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Presidential  Documents 


Memorandum  of  January  27,  1988 


Memorandum  for  the  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  the  United  States  of  America,  including  Section  621  of  the  Foreign 
Assistance  Act  of  1961,  as  amended,  and  Section  301  of  Title  3  of  the  United 
States  Code,  I  hereby  delegate  to  the  Secretary  of  State  the  responsibility  for 
submitting  the  second  report  and  certifications  required  by  Section  2013  of  the 
Anti-Drug  Abuse  Act  of  1986  (P.L  99-570). 

You  are  authorized  and  directed  to  publish  this  memorandum  in  the  Federal 
Register. 


THE  WHITE  HOUSE, 
Washington,  January  27,  1988. 
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Proclamation  5768  of  February  4,  1988 

National  Tourism  Week,  1988 

.  » 
By  the  President  of  the  United  SUtes  of  America 

A  Proclamation 

Every  year,  millions  of  Americans  and  visitors  from  abroad  travel  throughout 
our  country  to  see  for  themselves  the  beauty  of  our  land,  the  hospitality  of  our 
people,  and  the  record  of  our  history.  They  discover  the  glory  and  story  of 
America,  the  evidence  and  the  experience  of  all  the  hard-won  freedom, 
justice,  and  opportunity  we  and  our  ancestors  have  cherished  and  preserved. 
National  Tourism  Week  fittingly  celebrates  tourists,  travelers,  and  those  who 
earn  their  livelihood  by  serving  them. 

Travel  and  tourism  offer  countless  beneHts  for  Americans  and  for  our  guests 
from  other  lands,  including  domestic  friendship  and  international  goodwill, 
enhanced  communication  and  cooperation,  and  the  chance  to  view  and  visit 
natiu-al  wonders  of  limitless  variety,  city  and  countryside,  and  outstanding 
cultural  events.  Our  comprehensive  services  and  accommodations  make  U.S. 
travel  and  tourism  the  first  choice  of  world  travelers  and  the  world's  best  buy 
for  the  travel  dollar. 

The  travel  and  tourism  industry,  once  small,  is  now  our  third-largest  retail 
trade  and  second-largest  employe/.  The  travel  industry  directly  or  indirectly 
supports  nearly  seven  million  jobs  and  generates  some  $292  billion  in  receipts, 
or  6.4  percent  of  our  gross  national  product.  Internationally,  tourism  now  is  the 
largest  business  export  among  America's  service  industries;  it  contributes 
more  than  $19  billion  annually  to  our  balance  of  trade. 

National  Tourism  Week  reminds  us  not  only  of  the  economic,  educational,  and 
recreational  benefits  of  travel  and  tourism  but  also  of  the  warm  and  wide 
welcome  that  Americans  traditionally  and  gladly  offer  to  neighbors  from  near 
and  far. 

The  Congress,  by  Public  Law  10&-214,  has  designated  the  week  beginning  the 
third  Sunday  in  May  1988  as  "National  Tourism  Week"  and  has  authorized 
and  requested  the  President  to  issue  a  proclapation  in  observance  of  this 
week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  May  IS.  1988.  as  National 
Tourism  Week.  I  call  upon  the  people  of  the  United  States  to  observe  this 
week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of 
February,  in  the  year  of  oiu-  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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Presidential  Documents 


Proclamation  5769  of  February  4,  1988 
National  Women  in  Sports  Day,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  many  achievements  of  American  women  in  sports  at  home  and  abroad 
are  sources  of  pride  and  inspiration  for  all  of  us.  Whether  on  high  school 
playing  Helds  across  our  land  or  in  Olympic  arenas,  female  athletes  time  and 
again  display  qualities  Americans  cherish — not  only  great  ability  but  also 
greatness  in  spirit,  courage,  and  skill. 

Reflection  on  this  record  of  accomplishment  reminds  us  of  the  many  benefits 
of  women's  and  girls'  sports  and  of  the  importance  of  physical  fitness  for 
people  of  all  ages  and  abilities.  True  physical  fitness  helps  us  do  our  best  in 
life,  as  well  as  in  sports  and  physical  activities  at  any  level.  Women's  sports 
and  Htness  activities  also  help  develop  leadership  skills  that  can  carry  over 
into  many  other  areas.  Opportunities  for  female  athletes  of  every  background 
can  truly  touch  the  lives  of  many  people  for  the  better  and  enrich  our  country. 
The  same  is  true  for  greater  attention  in  schools  and  communities  to  physical 
fitness  for  girls;  fitness  research;  and  private,  volunteer,  and  public  sports 
programs. 

.  In  recognition  of  the  contributions  of  women's  sports  to  our  country,  and  of  the 
need  for  continuing  advances  in  these  sports,  the  Congress,  by  Senate  Joint 
Resolution  196,  has  designated  February  4,  1988,  as  "National  Women  in 
Sports  Day"  and  authorized  and  requested  the  President  to  issue  a  proclama- 
tion in  observance  of  this  event. 

NOW,  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
A^lerica.  do  hereby  proclaim  February  4, 1988,  as  National  Women  in  Sports 
Day.  I  call  upon  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold " 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
we©K.  _ 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMstratlon 
14  CFR  Part  39 

(Dockctlto.  •7-NM-169-AI%  AmdL  3»- 
5843] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-»-81,  -82,  -83,  and 
-87  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
McDonnell  Douglas  DC-9-81,  -82.  -83, 
and  -87  series  airplanes  by  individual 
telegrams.  This  AD  requires  inspection 
of  the  anti-skid  control  unit  part  number 
to  determine  compatibility  with  the 
installed  brake,  replacement,  if 
necessary,  with  the  correct  anti-skid 
Control  unit,  and  reconfiguration  of  the 
electrical  wiring.  This  condition,  if  not 
corrected,  could  result  in  decreased 
braking  performance  or  potential  loss  of 
braking,  which  could  cause  the  airplane 
to  depart  the  runway  on  landing  or 
rejected  takeoff. 

DATES:  Effective  March  7. 198& 

This  AD  was  effective  earlier  to  all 
recipients  of  telegraphic  AO  T87-25-52. 
dated  December  11, 1987. 

ADOllESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beadi, 
California  90846,  Attention:  Director  of 
Publications,  Cl-LOO  (54-60).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Pacific  Highway  South.  Seattle. 


Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  M.  Stacho,  Aerospace 
Engineer,  Systems  and  Equipment 
Branch,  ANM-131L,  FAA.  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808;  telephone  (213)  514-6323. 

SUPPLEMENTARY  INFORMATION:  On 

December  11, 1987,  the  FAA  issued 
telegraphic  AD  T87-25-52.  applicable  to 
McDonnell  Douglas  Model  DC-9-81,  -82, 
-83,  and  -87  series  airplanes,  which 
requires  inspection,  in  accordance  with 
McDonnell  Douglas  Alert  Service 
Bulletin  A32-222,  dated  December  10, 
1987,  of  the  anti-skid  control  unit  part 
number  to  determine  compatibility  with 
the  installed  brake,  and  installation  of 
the  proper  unit,  if  necessary. 

Additionally,  it  requires  reconfiguration 
of  the  wiring  of  the  keying  rack  and 
electrical  connector,  lliat  action  was  ^ 
prompted  by  four  reports  of  incorrect 
anti-skid  control  units  installed  on 
Model  DC-9-80  series  airplanes. 
Investigation  revealed  that  clocking 
posts  (keys)  on  the  rack  and  panel 
electrical  connector  (Item  R5-16)  had 
been  changed  to  allow  installation  of 
incorrect  anti-skid  control  units,  lliis 
condition,  if  not  corrected,  could  result 
in  decreased  braking  performance  or 
loss  of  braking,  which  could  cause  the 
airplane  to  depart  the  runway  on 
landing  or  rejected  takeoff. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviatioff  Adminis&ation 
has  determined  that  tlis  regulation  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
deiermined  that  this  document  involves 
an  emeigency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  rt^ation,  a 
final  regulatory  evaluation  or  analysis. 
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as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-(AMEN0ED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autliority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDoniiell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-81,  -82.  -83  and  -87 
series  airplanes,  as  listed  in  McDonnell 
Douglas  Alert  Service  Bulletin  A32-222, 
dated  December  10,  1987.  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  eliminate  the  potential  for  decreased 

braking  performance  or  loss  of  braking 

capability  during  landing  or  rejected  takeoff, 

accomplish' the  foirowing: 

A.  Within  10  days  after  the  effective  date 
of  this  AD,  inspect  the  Brake/ Anti-Skid 
Control  Unit  in  accordance  with  Paragraph  B 
of  the  Accomplishment  Instructions  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A32-222.  dated  December  10, 1987,  or  later 
revision  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certiflcation  Office,  FAA 
Northwest  Mountain  Region.  If  correct 
Brake/ Anti-Skid  Control  Unit  is  installed,  no 
further  action  is  necessary. 

B.  If  incorrect  Brake/ Anti-Skid  Control  Unit 
is  installed,  before  further  flight,  remove  the 
incorrect  anti-skid  control  unit,  reconfigure 
the  keying  rack  and  electrical  connector,  and 
install  the  correct  anti-skid  control  unit  in 
accordance  %vith  Paragraphs  D,  B,  and  F  of 
the  Accomplishment  Instructions  of 
McDonnell  Douglas  Alert  Service  Bulletin 
A32-222.  dated  December  la  1987,  or  later 
revision  approved  by  the  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

C.  Alternate  means  of  compUance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  PAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
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comply  with  inspection  requirements  of  this 
AD.  I 

All  persons  affected  by  this  directive 
who  have  not  already  neceived  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  the  McOoaaell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California  90846.  Attention: 
Director  of  Publications,  Cl-LOO  {54- 
60).  These  documents  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington  or  the  Los  Angeles 
Aircraft  Certification  Offifce,  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

This  amendment  becomes  effective 
March  7. 1988. 

This  AD  was  effective  earlier  to  aB 
recipients  of  telegraphic  AD  T87-25-52, 
issued  December  11, 1987. 

Issued  in  Seattle,  Washington,  on  January 
28,1988. 

FradMkk  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc.  88-2S28  FHed  8-S-88:  8:45  am) 

MUJNG  COOC  4ttO-13-« 


14  CFR  Part  39 


(Docket  No.  S7-CE-25-AD:  Amdt  39-5840] 

AirworlNness  Directives;  Gutistream 
,  Aerospace  CorporaOon  llodeto  690. 
X  690A.690B,690C,690D.€95,695A,and 
^95B  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  revises 
Airwortliiness  Directive  (AD}  87-24-07, 
Amendment  39-5774,  (52  FR  43849, 
November  17, 1987),  applicable  to 
Gulfstream  Aerospace  Corporation 
Model  890,  eQOA,  SQOB,  690C,  6900, 695, 
695A,  and  695B  airplanes,  herein 
referred  to  as  ''690  and  695"  airplanes. 
This  revision  is  necessary  because  the 
original  intent  of  paragraph  (a)(2)(ii)  of 
the  AD  was  to  allow  compliance  with 
either  or  both  Gulfstream  Service 
Bolletins  Si-211  and  SI-212  rather  than 
to  require  compliance  with  both  service 
bulletins  as  stated  in  the  originai  AD. 
EFFECTIVE  DATE:  Februarys,  1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  John  P.  Dow.  Sr„  FAA,  Central 
Region,  Foreign  Project  Support  Section. 
ACB-109.  601  East  12th  Street,  Kansas 
City,  Missouri  64106;  Telephone  (816) 
374-6932  or  Ms.  Alma  Ramirer-Hodge. 
Airplane  Certification  Branch,  ASW- 
150,  FAA,  Fort  Worth,  Texas,  76193- 
,  Telephone  (817)  624-5147. 


SUPPLEMENTARY  INFORMATION: 

Subsequent  to  the  issuance  of  AD  87- 
24-07,  Amendment  39-5774,  (52  FR 
43849.  November  17, 1987),  applicable  to 
Gulfstream  Model  690  and  695  airplanes, 
the  FAA  found  that  the  connecting  word 
between  the  documents  listed  under 
paragraph  (a)(2]rii)  was  in  error  when 
the  AD  was  published  in  the  Federal 
RegistBr.  Hierefore,  action  is  taken 
herein  to  make  this  editorial  change. 
Since  this  action  only  clarifies  the  intent 
of  the  oh^al  document  it  imposes  no 
additional  burden  on  the  public. 
Therefore,  notice  and  procedure  hereon 
are  unnecessary  and  contrary  to  the 
public  interest,  and  good  cause  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  io  14  CFR  Fart  Sf 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  tiae  Aaaendbaent 

Accordingly,  pursuant  to  the  authority 
deliegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows. 

PART  39-(  AMENOEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
lanuary  12. 1983):  and  14  CFR  11.89. 


§39.13    [Amended] 

2.  By  revising  and  reissuing  AD  87-24- 
07  (Amendment  39-5774),  (52  FR  43849, 
November  17, 1987),  as  foHows: 

Gulfstream  Aerospace  Caiporatioa:  Applies 
to  Models  890,  690A.  690B,  6900.  690D, 
895.  egSA,  and  895B  (all  serial  numbers) 
airplanes  certificated  in  any  category. 

Compliance:  Required  within  the  next  50 
hours'  time-in-service  after  the  effective  date 
of  this  AD,  unless  already  accompltshed. 

(a)  To  prevent  engine  flameout  when  in  or 
departing  an  icing  environment  accomplish 
the  following: 

(1)  Revise  the  airplane  POH/AFM  by 
inserting  or  assuring  that  the  appropriate 
Gulfstream  published  revision  has  been 
inserted  as  defined  by  the  following  listing: 

Model  890,  Revision  No.  23,  dated  May  20, 

1987 
Model  e90A,  Revision  No.  30  dated  May  20. 

1987 
Model  6908.  Revision  Na  23  dated  May  20, 

1987 
Model  890C  Revision  No.  21  dated  April  8. 

1987 
Model  SgOD.  Revision  No.  12  dated  April  9.  • 

1987 
Model  095,  Revision  No.  12  dated  April  9. 

1967 
Model  eeSA.  Reviskw  No.  20  dated  Apnt  9, 

1987 


Model  B9Sa  RevisiBa  No^  dated  April  9. 
1987 

If  tl^e  listed  revision  is  not  available,  revise 
■^  the  POH/AFM  by  inserting  Appendix  1  of 
this  AD  in  the  "LIMITATIONS"  Section  of 
the  POH/AFM.  Appendix  1  procedures 
supersede  any  other  POH/AFM  procedures 
which  may  t>e  contradictory. 

Note  1. — ^If  the  above  actions  have  been 
accompfished  in  compliance  with  AD  86-24- 
12,  no  further  action  is  required  in  order  to 
comply  with  paragraph  (a)(l]  of  this  AD. 

(2)  For  those  airplanes  with  ignition 
systeois  having  a  continuous  duty  cycle  of 
less  than  1  itour: 

(i)  Fabricate  and  install  a  placard  on  the 
inslrumeat  panel  in  clear  view  of  the  pilot 
stating,  'This  airplane  is  prohibited  from 
flight  into  known  icing."  and  operate  the 
airplane  in  accordance  with  this  limitation. 
This  placard  must  consist  of  a  minimura  of  0.1 
inch  high  letters  with  white  and  red 
contrasting  letter  and  background  colors  and 
may  be  of  a  plastic  adhesive  type. 

(ii)  The  requirements  of  section  (a)(2)(i)  are 
no  longer  applicable  when  the  aircraft 
ignition  system  having  a  continuous  duty 
cycle  of  less  than  1  hour  is  modified  to 
increase  the  duty  cycle  to  1  hour  or  more  in 
accordance  with  Gulfstream  Service 
Information  Nos.  SI-211  and/or  SI-212  both 
dated  June  Sa  ld8& 

(b)  'The  requirements  of  paragraph  (a)  of 
this  AD  are  no  longer  applicable  when  tht 
airplane  is  modified  in  accordance  with 
Gulfstream  Custom  Kit  Nos.  138  dated  April 
15, 1987,  or  139  dated  May  28, 1997,  or  by  the 
addition  of  other  FAA  approved  automatic 
relight  ignition  systems  for  both  engines. 

Note  2. — Automatic-relight  ignition  is  a 
system  which  automatically  energixes  engine 
ignition  without  pilot  action  when  engine 
RPM  or  torque  decays  below  a  specified  level 
and  de-energizes  engine  ignition  when  RPM 
or  torque  exceeds  tiie  specified  level.  It  is  not 
synonymous  with  CONTINUOUS  IGNITION. 

(c)  The  requirements  of  paragraph  (a)(1) 
and  (a)(Z)(i]  of  this  AD  may  be  accomplished 
by  the  holder  of  a  pilot  certificate  issued 
under  Part  61  of  the  FAR  on  any  airplane 
owned  or  operated  by  the  pilot,  and  which  is 
not  used  under  Part  121  or  135.  The  person 
accomplishing  these  actions  must  make  the 
appropriate  airplane  aaaintenance  record 
entry  as  prescribed  by  FAR  91.173. 

(d)  Aiiplanes  nay  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
ASW-150,  FAA  Fort  Worth.  Texas  78193- 
0150;  Telephone  (817)  624-5150. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to  tlie 
Gulfstream  Aerospace  Corporation. 
Wiley  Post  Airport,  P.O.  Box  225aa 
Oklahoma  City.  Oklahoma  73123: 
Telephone  (405)  789-5000;  or  may  be 
examined  at  the  FAA.  OfHce  of  the 
Regional  Counsel  Room  1558. 801  East 
12Ui  Street.  Kansas  City.  Missouri  84106. 
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This  AD  revises  AD  87-24-07, 
Amendment  39-5774,  which  superseded 
AD  86-24-12.  Amendment  39-5483  (52 
FR  43849,  November  17. 1987). 

This  amendment  becomes  effective  on 
February  9, 1988.  ^i< 

Issued  in  Kansas  City,  Missouri,  on  January 
25.198a 

Paul  K.  Bohr. 

Director,  Central  Region, 

Appendix  I— Supplement  to  the  POH/ 
AFM  Gulfstream  Aerospace  Corporation 
Models  690, 690A.  690B,  690C,  6900, 695, 
695A,  and  695B  Airplanes 

Continuous  ignition  switch  shall  be 
assured  by  qplecting  Manual  IGN  or  IGN 
Override  or  IGN  OVRD  on  the  ignition 
switch  as  appropriate  during  all 
operations  in  actual  or  potential  icing 
conditions  described  herein: 

(1)  During  takeoff  and  climb  out  in 
actual  or  potential  icing  conditions. 

(2)  When  ice  is  visible  on,  or  shedding 
from  propeIler(8),  8pinner(s),  or  leading 
edge(8). 

(3)  Before  selecting  ENG  INLET,  when 
ice  has  accumulated.* 

(4)  Immediately,  any  time  engine 
flameout  occurs  as  a  possible  result  of 
ice  ingestion. 

(5)  During  approach  and  landing  while 
in  or  shortly  following  flight  in  actual  or 
potential  icing  conditions. 

Caution 

Flight  in  actual  or  potentiallcing 
conditions  will  be  limited  by  duty  cycle 
of  the  ignition  system.  Ignition  system 
time  limits  must  be  observed  to  prevent 
exceeding  duty  cycle  times.  Operator 
should  verify  these  limits  for  his 
particular  installation. 

For  the  purpose  of  this  supplement, 
the  following  definition  applies: 

"Potential  icing  conditions  in 
precipitation  or  visible  moisture 
meteorological  conditions: 

(1)  Begin  when  the  OAT  is  +  5  'C 
(-»-41'F)  or  colder,  and 

(2)  End  when  the  OAT  is  -»-IO  '€ 
(+50 'F)  or  warmer." 

The  procedures  and  conditions 
described  in  this  appendix  supersede 
any  other  POH/AFM  procedures  and 
conditions  which  may  be  contradictory. 

|FR  Doc  88-2527  Filed  2-5-88: 8:45  am] 

SejJNO  COOC  4S10-1S-H 


'NotK  U  icing  conditioiM  are  enlerad  in  fli^l 
wilhout  the  engine  aniiidng  •ytlein  having  iMsn 
tdecled.  switch  one  ENGINE  syiten  to  ENG  INIET 
ON  position.  If  the  engine  runs  satisfactorily,  twitch 
the  second  ENGINE  system  to  the  ENG  INLET  ON 
position  and  check  that  the  second  engine  continues 
to  ran  satisfactorily 


14  CFR  Part  39 

[Docket  No.  87-NM-142-AO:  Amdt  39- 
.5»461 

Airworthiness  Directives;  Aerospatiale 
Model  ATR-42  Series  Airplanes 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Aerospatiale 
Model  ATR-42  series  airplanes,  which 
requires  modifying  the  Digital  Flight 
Data  Recorder  (DFDR)  and  Cockpit 
Voice  Recorder  (CVR)  power  supply 
logic.  This  amendment  is  needed  to 
prevent  the  DFDR  and  CVR  from 
continuing  to  operate  after  an  accident, 
thereby  progressively  erasing  the 
information  recorded  before  the 
accident.  This  condition,  if  not 
corrected,  could  result  in  loss  ofdata 
that  may  later  be  used  to  determine  the 
cause  of  the  accident  or  to  address 
design  changes  that  may  prevent  future 
accidents. 

DATES:  Effective  March  21. 1988. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale,  316'Route  de  Bayomie, 
31060  Toulouse  Cedex  03,  France.  This  " 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Huhn,  Standardization 
Branch,  ANM-113;  telephone  (20)  431- 
1967.  Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  PaciBc  Highway 
South,  C-88966.  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
modifying  the  Digital  Flight  Data 
Recorder  (DFDR)  and  Cockpit  Voice 
Recorder  (CVR)  power  supply  logic  on 
certain  Aerospatiale  Model  ATR-42 
series  airplanes,  was  published  in  the 
Federal  Register  on  November  4. 1987 
(52  FR  42306). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
theNPRM. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 


It  is  estimated  that  6.  airplanes  of  U.S. 
registry  will  t>e  affected  by  this  AD.  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$1,920. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
binder  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
"S^egiilatory  Flexibility  Act  that  this  rule 
•will  not  Iraye  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($320).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  fi  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  108(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1983):  and  14  CFR  11.89. 


§39.13    (Ammided) 

2.  By  adding  the  following  new 
airworthiness  directive: 

Aerospatiale:  Applies  to  Model  ATR-42 
series  airplanes,  as  listed  in  Service 
Bulletin  ATR42-23-0002.  Revision  No.  1. 
dated  March  11, 1987,  certificated  in  any 
category.  Compliance  is  required  within 
one  year  of  the  effective  date  of  this  AD, 
unless  previously  accomplished. 
To  prevent  the  loss  of  recorded  information 
by  continued  operation  of  the  Digital  Flight 
Data  Recorder  (DFDR)  and  Cockpit  Voice 
Recorder  (CVR)  after  an  accident,  accomplish 
the  following: 

A.  Modify  the  DFDR  and  CVR  power 
supply  logic  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-23-0002.  Revision  No. 
1,  dated  March  11, 1967. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
has  the  concurrence  of  an  FAA  Principal 
Maintenance  Inspector,  may  be  used  when 
approved  by  the  Manager.  Standardization 
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Branch.  ANM-113.  FAA.  Northvrest  Mountam 
Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  F    R  21.197  and  21.199  to 
operate  airplanes         '  ise  for  the 
accomplishreent  o. .         .tions  and/or 
modirications  reqaircu  uy  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
apprepriate^prvice  documents  from  the 
manufacturer'  may  obtain  copies  upon 
request  to  Aerospatiale,  316  Route  de 
Bayonne.  31060  Toulouse  Cedex  03. 
France.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  OfSce. 
9010  East  Marginal  Way  South.  Seattle, 
Washington.  | 

This  amendmetrl  becomes  effective  March 
21. 198& 

Issued  in  Seattle.  Washington,  on  February 
1.1988. 

Fied«aGkM.imc 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  88-2603  Filed  2-5-aB:  8:45  am] 
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14  CFR  Part  39 

IDoctet  No.  87-NII-132>AO:  AmdL ! 
5«451 


AlnworthincM  Directives;  McOormeii 
Douglas  Model  0C-«, -6A, -68,  R6D, 
and  C-1 18A  (Military)  ^eries  Aiiplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA^,  DOT. 
action:  Final  rule. 

SUMMABV:  This  amendmeot  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  DC-6 
series  airplanes,  which  requires 
structural  inspection  and  replacement,  if 
necessary,  of  vertical  stabilizer  rear  spar 
attach  nttings.  This  amendment  is 
prompted  by  reports  of  stress  corrosion 
cracks  m  the  attach  fittings  at  the  root  of 
the  vertical  stabilizer.  This  condition,  if 
not  cotrectod.  coald  lead  to  loss  of  the 
vertical  stabiitzer.  | 

dates:  Effective  March  21. 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation.  3855 
Lakewood  Boulevard,  Long  Beach. 
California  80B48.  Attention:  Director  of 
Poblications,  Cl-LOO  (54-60).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region.  17900 
Paci&c  Highway  South,  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive.  Long  Beach,  California. 


FOR  RNrmeii  itors8ation  contact 

Mr.  William  Roberts.  Aerospace 


Engineer,  Airframe  Branch,  ANM-121L, 
FAA,  Northwest  Mountain  Region,  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive.  Long  Beach, 
California  90806;  telephone  (213J  514- 
6319. 

SUPPLEMCNTARV  MFOflMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regolations  to  include  a  new 
airworthiness  directive  {AD),  applicable 
to  certain  McDonnell  Douglas  DC-6 
series  airplanes,  which  would  require 
inspection  of  the  vertical  stabilizer  rear 
spar  attach  Httings.  immediate 
replacement  of  Httings  found  with 
cracks  meeting  certain  criteria,  and 
replacement  within  three  months  of 
fittings  found  with  cracks  meeting  other 
criteria,  was  pubiisbed  in  the  Federal 
Register  November  2. 1987  (52  FR  42002). 

Interested  persons  have  been  afforded 
an  opportmrity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  187  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  will  take  approximately  36 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  matjhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $269,280. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  1Z291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any,  Model  DC- 
6  airplanes  are  operated  by  sraaD 
entities.  A  Qnal  evalution  has  been 
prepared  for  this  regulation  and  has 
been  placed  in  the  docket 

List  of  SiA>}ecls  in  14  CFR  Part  99 

Aviation  safety.^ Aircraft 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  |  39.13  of  Part  39  of  the  Federal 
Aviation  Regidation  (14  CI1119.1^  a 
follows: 


PART  39-1  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbori^r:  49  U.S.C  1354|a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12, 1983):  and  14  CFR  11.89. 

§39.13    [Amandsd] 

2.  By  adding  the  following  new 
airworthiness  directive: 

McDoooeM  nwiglas-  Applies  to  McOoniieU 
Douglas  Model  DC-B.-A/V.  -fiB,  R6D,  and 
C-118A  series  aiiplanes,  certiHcated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomptisbed. 
To  detect  cracks  and  prevent  failure  of  the 

vertical  stabiliser  rear  spar  attach  fittings. 

accomplish  the  following: 

A.  Within  the  next  3  months  after  the 
effective  date  of  this  AD,  unless  already 
accomplished  wtttrin  the  last  9  months,  and 
thereafter  at  intervab  not  to  exceed  one  year 
or  before  further  flight,  whichever  occors 
later,  inspect  the  vertical  stabilizer  rear  spar 

'attach  fittings,  front  and  rear,  right  and  left,  in 
accordance  with  Douglas  DC-6  Service 
Bulletin  723,  dated  May  27. 1957,  or  later 
revisions  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountaia  Region.  After  each 
inspectioa  apply  LPS-^  corrosion  inhiluting 
oil,  or  equivalent,  to  each  fitting. 

B.  If  a  crack  is  found,  accomplish  the 
following: 

.  1.  Replace  the  fitting(8)  before  further  flight 
for  each  of  the  foUowyig  conditions: 

a.  a  crack  is  found  that  matches  the 
description  in  paragraph  1.  of  Douglas  DC-4 
Service  Bulletin  723.  dated  May  27. 1957,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region: 

b.  more  than  1  fitting  per  airplane  is 
cracked; 

c.  the  crack  is  chordwise. 

2.  Replace  the  fitting  within  tiie  next  3 
months  after  the  crack  is  found,  or  before 
further  flight,  whichever  occurs  later,  if  the 
crack  matches  the  description  of  paragraph  2. 
of  Douglas  DC-6  Service  Bulletin  723,  dated 
May  27. 1957,  or  later  revisions  approved  by 
the  Manager,  Los  Angeles  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Metuitain  Region. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to    ^ 
operate  the  airplane  to  a  base  to  comply  with 
the  repair  le^uiiemeRt  of  this  AD  wlien 
approved  by  the  Manager.  Los  Angeles 
Aircraft  Certification  (Mfice,  FAA,  Northwest 
Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 


Coiporation,  3855  Lakewood  Boulevard, 
Long  Beach.  California  90846.  Attention: 
Director  of  PaUioations,  Cl-LDO  (54-60). 
These  documents  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region. 
17906  Pacific  Soutii.  Seattle, 
Washington,  or  the  Las  Angeles  Aircraft 
CertificatioR  Office,  4344  Donald 
Douglas  Drive.  Long  Beach.  California. 

This  Amemlment  becomes  effective  March 
21.1988. 

Issued  in  Seattle.  Wadiingtoa  on  February 
l.iaSB. 

FradaBickM.iaaac 

AcUng Director.  Northwest  Mountain  RegioiA 
(FR  Doc.  88-2884  Filed  2-&-86: 8:4S  am] 

BILUNQ  COOC  4I1S-19-II 


MCFRPartJi 

lOeelwl  Me.  (M-CE-04- AO;  Amondnwitt  39- 
5841J 

Airworttyaess  Directives;  Cessna 
Models  340. 34QA  and  414  Airplanes 

AOBNCT:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 
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SURNRMIT:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  87-29-11. 
Amendment  39-5782,  (52  FR  ^451}. 
applicable  to  certain  Cessna  Models  940. 
340A  and  414  airplanes.  Subsequent  to 
the  issuance  of  AD  87-23-11.  the  FAA 
has  received  reports  of  the  fire  waD      ^ 
access  cover  nutplates  chaHng  the 
crossfeed  fuel  lines  in  the  engine 
nacelles.  This  situation  if  not  corrected, 
could  result  in  uncontrolable  fiiel 
leakage.  This  AO  wiU  incorporate 
additional  inspection  requirements  that 
will  assure  proper  clearance  for  the 
crossfeed  fuel  lines  and  eliminate  the 
potential  fire  hazard  due  to  the  resultant 
fuel  leakagel 

EFPECnvc  OATC:  February  la  198& 

Conpliaace:  As  prescribed  in  the     | 
body  of  the  AR  -' 

AOORCSSES:  Cessna  Service  BuBetin  No. 
MEBB7-7.  Revision  t,  dated  {aauary  8, 
1988.  applicable  to  this  AD  nay  be 
obtained  from  Cessna  Aircraft 
Company.  Cnstomer  Services.  P.O.  Box 
7704,  WicUta.  Kansas  67277.  A  copy  af 
this  information  any  be  examined  at  the 
Rules  DockeA.  Office  of  the  Regional 
Counsel  Room  1558, 601  East  12th 
Street.  Kansas  City,  Missouri  64106. 

Mr.  Chariesa  Kiddie,  Wichita  Aireraft 
Certification  OfBoe.  ACX-140W,  Federal 
Aviatien  Adadnistration,  1801  Airport 
Road.  Room  foa  Mid-Continent  Airport. 
Wichita,  Kadpas  «7>0B;  telephone  318- 
946-4427;      U 


SUrvtEMENTARV  INPOIHMTION:  AD  87- 
23-11,  Amendment  39-5782,  (52  FR 
«451:  November  30, 1967),  apfdicable  to 
certain  Cessna  Models  340. 340A  and 
414  airplanes,  requires  inspection  and 
modification  of  the  crossfeed  fuel  lines 
to  prevent  chafmg.  Since  the  issuance  of 
AD  87-23-11,  a  munber  of  reports  have 
been  received  regarding  inspiections  and 
replacemeiU  of  damaged  fuel  crossfeed 
lines.  As  a  result  of  these  reports. 
Cessna  Service  Bulletin  MEB87-7  has 
been  revised  to  include  additional 
inspection  criteria  and  provide  an 
alternate  means  of  installing 
replacement  fuel  lines.  These  additional 
inspection  criteria  will  alert 
maintenance  personnel  to  inspect  the 
crossfeed  fuel  lines  for  evidence  of 
chafhig  caused  by  the  nutplates  for  the 
firewall  access  cover.  Reports  indicate 
the  chafii^  of  the  crossfeed  fuel  lines  by 
the  nutplates  is  occurring  frequently  and 
will  result  in  fuel  leakage  if  not 
corrected,  creating  a  potential  fire 
hazard. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  aiiplanes  of 
the  same  type  design,  this  AD  requires 
additional  inspections  for  evidence  of 
chafing  of  the  crossfeed  fuel  line  and 
modification  of  the  firewall  stiffener  in 
accordance  with  Cessna  Service  Bulletin 
No.  MEB8T-7.  Rev.  1.  dated  January  8. 
1988,  on  certain  Cessna  Mod^s  S4a 
340A  and  414  airplanes.  Therefore,  I 
certify  that  this  aOaaa  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
~.|Tl.  11034;  February  26, 1979);  and  (3)  will 
hot  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  imder  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  pr^ared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copV  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  iBMler  the 
caption  "AOOMMCS."  Because  an 
emergency  condition  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
pnUk  procediBe  hereon  aie  impractical 
and  contrary  to  the  public  interest  and 
good  cause  e^dsts  for  making  this 
amendment  enective  in  less  ftan  30 
days.  ^ 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 


Adoption  affte 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  §  39.13  of  Part  39  of  the  FAR  as 

follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  40  U5X1 1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
)anuary  12. 1983):  and  14  CFR  11.88. 

{3a.13   {Aaiandadl 

2.  By  adding  the  following  new  AD: 

Cessna:  Applies  ta  Cessna  Models  34a  340A 
(Serial  Numbers  340-0001  thru  340A1817) 
and  414  (Serial  Numbers  414-0001  thru 
414-0985)  aitplanes  certificated  in  any 
•  ciJegory. 

t^Donpliance:  Required  within  the  next  50 
hours  time-in-service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  detect  atid  coirec^  fiiel  line  chafing  or 
fuel  leaks  behind  the  engine  firewall, 
■ccaaiplish  the  following: 

(a)  Remove  both  firewall  access  covers  and 
inspect  the  crossfeed  fuel  lines  for  evidence 
of  chafing  in  accordance  with  CessKa  Service 
Bulletin  No.  MEB87-7,  Revision  1,  dated 
(anuary  8, 1488. 

(b)  If.  as  a  resuh  of  the  inspection  required 
by  paragraph  (a),  evidence  oif  chafing  is  found 
that  exceeds  the  criteria  specified  in  Cessna 
Service  Bulletin  Na  MEB  87-7.  Revision  1. 
dated  Januaiy  a  1B88.  prior  to  further  flight 
replace  the  affected  line  with  an  airworthy 
part. 

(c)  In  addition  to  the  tnspection  required  in 
paragraph  (a),  modify  the  firewall  stiffener 
flanges  and  fuel  lines  in  accordance  with 
Cessna  Service  bulletin  No.  MEB87-7, 
Revision  L  dated  {anuary  S.  1988. 

(d)  Airplanes  amy  be  flown  in  accordance 
with  FAR  n.lS7  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Wichita  Aircraft  Certification 
O^ice,  FAA.  1801  Airport  Road.  Room  loa 
MId-Contineal  Airport.  Wichita.  Kmisas 
67200. 

All  persons  affected  by  this  diredtive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to 
Cessna  Aircraft  Company,  Customer 
Service,  P.  O^^ox  7704.  Wichita.  Kansas 
67277;  or  may  examine  the  document(8) 
at  the  FAA  Office  of  the  Regional 
Counsel  Room  1558.  601  East  12th 
Street  Kansas  City.  Missouri  64106. 

This  amendment  supersedes  AD  e7-n23-lt 
AmendBienl  3»-6762.  pultUshed  in  dte  Fadasal 
Rogialsr  on  November  3a  1067.  (52  FR  45451 ). 

This  amendment  becomes  effective  on 
February  la  1988. 

issned  in  Kansas  CHy.  MissooK  on  Jaauar>- 
26,1988. 

PaulKBohc, 

Director.  Central  Region. 

|FR  Doc  88-2508  FUwl  a-«-aa:  &48  «m| 
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14  CFR  Part  71 

[Airspace  Docket  No.  87-AWP-29] 


Alteration  of  VOR  Federal  Airways; 
Califomte 


agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


summary:  This  amendment  changes  the 
name  of  the  Lake  Tahoe,  CA,  very  high 
frequency  omni-directional  radio  range 
and  tactical  air  navigational  aid 
(VORTAC)  to  Squaw  Valley  VORTAC 
wherever  the  name  appears  in  FAA 
airspace  designations.  The  Lake  Tahoe 
VORTAC  is  located  approximately  21 
miles  northwest  of  the  South  Lake 
Tahoe  Airport.  On  occasion,  pilots  have 
misunderstood  air  traffic  control 
■  instructions  and  proceeded  to  the  wrong 
fix.  This  name  change  will  eliminate  that 
confusion. 

EFFECTIVE  DATE:  0901  U.T.C..  May  S, 
198a 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

The  Rule  | 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  to 
change  the  name  of  the  Lake  Tahoe 
VORTAC  to  Squaw  Valley  VORTAC 
where  it  appears  in  FAA  regulatory 
airspace  descriptions.  Changing  the 
name  of  the  Lake  Tahoe  VORTAC 
eliminates  a  potential  safety  hazard 
resulting  from  a  misunderstanding  by 
pilots  of  air  traffic  control  instructions 
as  to  which  NAVAID  the  pilot  is  cleared 
to.  Lake  Tahoe  or  South  Lake  Tahoe 
Airport.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2. 1987. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
change  FAA  regulations  to  reflect  the 
change  in  the  name  of  the  Lake  Tahoe 
VORTAC  to  Squaw  Valley  VORTAC. 
The  amendment  reflects  a  facility  name 
change  only  and  does  not  alter  airspace 
designations.  Therefore.  I  find  that  this 
is  a  minor  technical  amendment  in 
which  the  public  would  not  be 
particularly  interested  in  commenting, 
and  that  notice  and  public  procedure 
under  5  U.S.C.  553(b)  are  unnecessary. 


The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  qif  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjectfli  in  14  CFR  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  A 
CONTROLLED  AIRSPACE,  AND       / 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10654;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  )anuary  12, 1963):  14 
CFR  11.69. 

971.123    [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-«  (Ameiidedl 

Wherever  the  words  "Lake  Tahoe"  appear 
substitute  the  words  "Squaw  Valley". 

V-a38  lAraended) 

Wherever  the  words  "Lake  Tahoe"  appear 
substitute  the  words  "Squaw  Valley". 

V-W4  (AmeodMi] 

Wherever  the  words  "Lake  Tahoe"  appear 
substitute  the  words  "Squaw  Valley". 

Issued  in  Washington.  DC  on  January  26, 
196& 
DanM  |.  Petetaon, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc  88-2523  Filed  2-^-88: 9:45  am) 
MUJNO  cow  4eio-i>^ 


14  CFR  Part  71 

(Airspace  Docket  Na  87-AWA-48] 

Alteration  of  VOR  Federal  Airways; 
Expanded  East  Coast  Plan,  Ptiase  II 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Federal  Airway  V-479 
located  in  the  vicinity  of  Dupont,  DE. 
This  airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern,  New  England, 
Great  Lakes  and  the  Southern  Regions. 
This  amendment  is  the  final  segment  of 
Phase  II  of  the  EECP,  portions  of  Phase 
II  were  implemented  on  November  19, 
1987,  and  January  14, 198a  Phase  I  was 
implemented  February  12, 1987.  The 
EECP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
corridor.  This  action  reduces  en  route 
and  terminal  delays  in  the  Boston,  MA; 
New  York,  NY:  Miami,  FL;  Chicago,  IL; 
and  Atlanta,  GA,  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemented  in  coordinated 
segments  until  completed. 

EFFECTIVE  DATE:  0901  U.t.c.  March  la 
198& 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration  800  Independence 
Avenue.  SW..  Washington,  DC  20591; 
telephone  (202)  267-9250. 

SUFPLEMENTARV  information: 
History 

On  December  14, 1987,  the  FAA 

proposed  to  amend  Part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  description  of  V-479 
located  in  the  vicinity  of  Diipont,  DE,  (52 
FR  47402).  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Congressman  Dean  A.  Gallo  requested 
that  implementation  of  Phase  II  of  the 
KCP  be  suspended  pending  a  full  and 
complete  study  of  the  noise  impact  over 
the  State  of  New  Jersey. 

The  State  of  New  Jersey  Department 
of  Environmental  Protection  comments 
were  mostly  directed  at  the  jet  route 
changes,  but  were  additionally 
concerned  with  what  impact  these  jet 
route  changes  would  have  on  the  flight 
paths  in  the  lower  altitudes.  They  state 
that  "consideration  of  the  direct  and 


indirect  aircraft  noise  impacts  on 
residentiai  comanuiittes  dnndd  have 
been  factonediBto  the  EfiCP  planning 
process." 

People  Againat  Newaik  Noise 
commented  that  certain  resideots  of 
New  Jersey  object  to  changes  in  air 
routes  which  will  biing  jet  noise  upoD 
previously  peace&d  coBnuuiities. 
EnviroRmental  assessment  of  airspace 
actions  by  tke  FAA  is  conducted  in 
aocordaaoe  with  FAA  Order  1050.10. 
Policies  and  Procedures  for  Handling 
Environmental  Impacts.  Appendix  3  of 
the  order  requires  enviranmental 
assessment  of  a  Part  71  airspace  action 
only  when  it  would  result  in  reroating 
traffic  over  a  noisensensitive  area  at 
altitudes  less  than  3XXX)  feet  ahtm  the 
surface,  tio  such  low-altitade  routings 
were  imrolved  m  the  airway 
modification  adopted  in  ttis 
amendment  and  we  do  not  consider 
that  an  envinHunental  assessment  is 
required  under  the  National 
EnvinMunental  Policy  Act  or  die 
Ageagr's  EmworaneBtal  GuidekBes.  In 
view  of  the  oomraents  oi  the  New  Jersey 
parties,  however,  the  FAA  is  in  die 
process  of  conducting  a  review  of  the 
environmental  impiicatioBS  of  the 
overall  impact  of  Phase  II  of  the  EECP. 

In  cansideratioo  of  die  importance  of 
the  airway  actioas  far  the  safe  and 
effident  handling  of  adr  traffic  on  the 
east  coast,  and  of  the  &ct  that  the 
agency  has  complied  with  Federal 
environmental  review  requirements,  the 
FAA  does  not  beheve  that  tins  action 
should  be  delayed  pending  the  ontcome 
of  the  review.  With  respect  to  the 
studies  being  conducted  l^  the  General 
Accounting  Office  and  the  New  Jersey 
state  government  the  FAA  wiU  fully 
consider  the  results  of  these  studies 
when  ooBpleted,  but  we  do  not  agree 
that  important  airway  changes  should 
be  delayed  pending  the  outcome  of 
those  studies. 

People  Against  Newailc  Noise  also 
questioBed  die  basis  for  the  FAA's  ~ 
determination  that  a  regulatory 
evaluation  is  not  required.  The  action 
does  not  meet  die  threshold 
re()oiranents  for  a  major  rule  under 
Executive  Order  12291.  and  a  regulatacy 
impact  analysis  under  that  order  is  not 
reqmred.  Department  of  Transportation 
Regulatoiy  Policies  and  PnoeAaet  (44 
FR  lionj  require  an  eoonooiic 
evaluation  of  agency  nilemaking  actions 
except  in  emeriencies  or  when  the 
agency  detenniaes  that  the  eoononric 
impact  is  so  ndniwial  that  tiie  action 
does  not  warrant  a  full  evafaiatioiL  Such 


a  determination  was  made  in  this  case, 
in  consideration  of  the  minimal 
economic  impacts  of  the  airaray  changes 
proposed.  Similariy,  a  regulatmy 
flexibility  analysis  is  not  required  sino^ 
this  action  will  not  have  a  significant    ' 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

AOPA  objected  that  this  proposal  will 
impose  complicated  routings  and/ or 
additional  mileages.  The  FAA  agrees 
there  will  be  additional  mileages  on 
certain  airways  due  to  the  rea%ament 
of  the  standard  instrument  departures 
and  standard  terminal  arrival  roates. 
Nevertheless,  this  change  in  traffic  flow 
has  resulted  in  more  than  a  40% 
reduction  in  departure/arrival  delays  in 
the  New  York  Metroplex  area,  thereby 
saving  time  and  fuel,  llns  action  sho«dd 
more  than  offset  the  sli^  additional 
distance.  Hie  FAA  does  not  consider 
these  actions  to  constitute  a 
complication  of  routing.  Should 
unforeseen  problems  arise  as  a  result  of 
this  phase  of  the  EECP.  the  FAA  would 
initiate  appropriate  remedial  action  as 
required. 

The  Air  Transport  Association  (ATA) 
endorsed  the  objective  of  the  EECP  to 
establish  an  improved  air  traffic  system 
which  reduces  delays  for  aircraft 
departing  and  arrivii^  terminals  in  the 
eastern  United  States.  However.  ATA 
requested  an  overview  of  the  total  plan. 
Also.  ATA  requested  a  longer  response 
time  to  the  NHlM's  because  of  die  large 
volume  of  very  technical  and 
complicated  material.  FAA  appreciates 
the  comments  and  will  carefully  review 
and  consider  their  suggestion.  Section 
71.123  of  Part  71  of  die  Federal  Aviation 
Regulations  was  repid)lished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  Side 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the  • 
description  of  VOR  Federal  Airway  V- 
479  located  in  die  vicinity  of  Dopont  DE. 
This  airway  is  part  of  an  overall  plan 
designed  to  alleviate  congestion  and 
compression  of  traffic  in  the  airspace 
bounded  by  Eastern,  New  England. 
Great  Lakes  and  the  Southern  Regions. 
This  amendment  is  the  final  segment  of 
Hiase  n  of  the  EECP.  portions  of  niase 
n  were  implemenled  on  November  19, 
'  1987.  and  January  14. 1966.  Phase  I  was 
implemented  February  12, 1987.  The 
EECP  is  designed  to  make  optimum  use 
of  the  airspace  along  the  east  coast 
corridor.  This  action  reduces  en  route 


and  terminal  delays  in  die  Boston,  MA: 
New  York,  NY;  Miami.  FL;  Chicago.  IL; 
and  Adanta.  GA.  areas,  saves  fuel  and 
reduces  controller  workload.  The  EECP 
is  being  implemented  in  coordinated 
segments  until  completed. 

The  FAA  has  detenntned  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  kee0  them  operationany 
current  It.  therefore — (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "si^iificant  rule"  under  DOT 
Re^ilatory  Policies  and  Procedures  (44 
FTl  11034:  February  26. 1979);  and  t3) 
does  not  warrant  preparation  of  a 
regulatoiy  evaluation  as  die  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  diat  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  diis  rule  will  not  have  a 
significanl  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFK  Part  71 

Aviation  safety.  VOR  Federal 
airways. 

Adopdan  af  the  Amendniaat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESKSNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audtodty:  49  U.S.C.  1348(a}.  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  January  12. 1983):  14 
CFR  11.69. 


571,1»    I 


1 


2.  Section  71.123  is  amended  as 
follows: 

V-47t  ptOTiaMlI 

From  Dupont,  DE;  ffiT  Dnpont  070*  and 
Yardley.  PA.  190'  radials:  to  Yardley. 

Issued  in  Washington,  DC  on  January  28, 
198a 
DanM  J.  PatacsoB, 

Maagger,  Airspace— Aulas  and  Aeronautical 

Information  Division. 

(FR  Doc.  8B-Z524  Filed  2-6-88:  8:45  am] 

BNJJNa  coot  4S1«-tS-ll 
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DEPARTMENT  OF  ENERGY 

,  Federal  Energy  Regulatory 
Cofnmission 

18  CFR  Parts  2, 157, 380 

[Doekt  No*.  RIM7-1S-001  et  ■!.] 

Regulations  Implementing  ttie  National 
Environmental  Policy  Act  of  1969 

Issued  February  3. 1988. 

agency:  Federal  Regulatory 
Commission,  DOE. 

ACTION:  Order  granting  rehearing  solely 
for  the  purpose  of  further  consideration. 

summary:  The  Commission  issued  a 
final  rule  on  December  10, 1987,  52  FR 
47.897  (Dec.  17, 1987).  to  adopt  and 
supplement  the  regulations  of  the 
Council  on  Environmental  Quality 
implementing  the  National 
Environmental  Policy  Act  of  1969.  In  this 
order,  the  Commission  grants  rehearing 
of  its  decision  solely  for  the  purpose  of 
further  consideration. 

EFFECTIVE  DATE:  February  3, 1988. 

FOB  FUfTTMER  INFOAMATION  CONTACr 

Thomas  J.  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426  (202)  357- 
8530. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners: 

Martha  O.  Hesse.  Chairman;  Anthony  G. 
Sousa.  Charles  G.  St;  -)n,  Charles  A 
Trabandt  and  CM.  Naeve. 

The  Commission  issued  a  final  rule  ' 
on  December  10, 1987,  to  adopt  and 
supplement  the  regulations  of  the 
Council  on  Environmental  Quality 
implementing  the  National 
Environmental  Policy  Act  of  1969.* 

Pursuant  to  18  CFR  385.713  (1987).  the 
Commission  has  received  three  timely 
requests  for  rehearing.'  Irii  order  to 
review  more  fully  the  arguments  raised, 
the  Commisison  grants  rehearing  of  the 
order  solely  for  the  purpose  of  further 
consideration.  This  order  is  effective  on 
the  date  of  issuance.  This  action  does 
not  constitute  a  grant  or  denial  of  the 
requests  on  their  merits  in  whole  on  in 
part.  1 

Pursuant  to  Rule  713(d)  of  the        I 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.713(d)  (1987)).  no 
answers  to  Uie  requests  for  rehearing 
will  be  entertained  by  the  Commission. 

'  Order  No.  486.  52  FR  47.897  (Dec.  17. 1987).  Ill 
FERC  Statutes  and  Regulations.  ^  30.783  (1987). 

«  42  U.S.C.  4321-43708  (1982). 

'  American  Gas  Association.  Independent  ' 
Petroleum  Association  of  America  and  the 
Interstate  Natural  Gas  Association  of  America. 


By  the  Commission. 
Lois  D.  Casbell. 
Acting  Secretary. 
|FR  Doc.  88-2578  Filed  2-&-B8: 8:45  am] 

BHJJNQ  CODE  •717-«1-4I 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

31  CFR  Parts  235, 240, 245. 248 

Endorsement  and  Payment  of  Ctiecks 
Drawn  on  the  United  States  Treasury 

AGENCY:  Financial  Management  Service. 
Fiscal  Service.  Treasury. 
action:  Policy  statement. 

summary:  Notice  is  hereby  given  that, 
under  Title  X  of  the  Competitive 
Equality  Banking  Act  of  1987,  the 
Secretary  of  the  Treasury  is  exercising 
his  discretion  to  extend  the  effective 
date  set  forth  in  the  statute.  The 
effective  date  for  implementing 
legislation  (i)  establishing  a  1-year  time 
limit  for  negotiating  Treasury  checks,  (ii) 
providing  for  the  cancellation  of  checks 
outstanding  after  12  months  and  (iii) 
decreasing  time  limits  for  check  claims 
to  be  brought  by  or  against  the  United 
States  shall  be  October  1, 1989.  or  at 
such  later  date  as  may  be  designated  by 
the  Secretary  of  the  Treasury  and 
published  in  the  Federal  Register.  The 
extension  of  the  effective  date  will 
enable  the  Treasury  and  affected 
Federal  agencies  to  make  necessary 
program  changes  related  to  31  CFR  Parts 
235.  240.  245.  and  248  and  other 
applicable  regulations  and  instructions. 
Current  regulations  will  remain  in  effect 
until  new  regulations  implementing  the 
legislation  are  issued. 
EFFECTHfE  DATES:  This  extension  is 
effective  on  February  8, 1988.  This  policy 
statement  will  be  in  effect  until  October 
1. 1989.  or  until  such  later  date  as  may 
be  designated  by  the  Secretary  of  the 
Treasury. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gino  Dercola.  Financial  Management 
Service.  Room  827  F.  Prince  George 
Center  II  Building,  3700  East-West 
Highway.  Hyattsville,  Maryland  20782; 
telephone  301/436-6400.  (FTS)  436-6400. 
SUPPLEMENTARY  INFORMATION: 

Presently.  Treasury  checks  may  be 
negotiated  at  any  time  after  they  are 
issued.  On  August  10. 1987  Congress 
enacted  the  "Competitive  Equality 
Banking  Act  of  1987."  Under  Title  X  of 
this  Act.  Treasury  is  not  required  to  pay 
Treasury  checks  issued  on  or  after  the 
effective  date  of  the  legislation  which 
are  presented  over  12  months  following 
the  issue  date.  Treasury  checks  issued 


before  the  effective  date  of  the 
legislation  are  not  required  to  be  paid 
unless  they  are  presented  within  12 
months  of  the  effective  date.  Treasury 
checks  outstanding  over  12  months  are 
to  be  cancelled. 

In  addition,  this  statute  limits  the  time 
the  Government  has  to  recover  from  a 
bank  the  amount  of  a  check  paid  over  a 
forged  or  unauthorized  endorsement, 
and  the  time  in  which  a  person  may 
seek  payment  from  the  Government  on  a 
particular  check. 

Congress  provided  that  the 
amendments  made  by  sections  1002, 
1003,  and  1004  of  Title  X  of  the 
Competitive  Equality  Banking  Act  of 
1987  shall  become  effective  either  6 
months  after  enactment  (i.e..  on 
February  10. 1988)  or  on  such  later  date 
as  prescribed  by  the  Secretary  of  the 
Treasury.  In  order  to  enable  Treasury 
and  other  Federal  agencies  to  make  the 
necessary  changes  to  payment 
processes,  accounting  systems,  and 
other  affected  programs,  and  to  allow 
sufficient  time  for  a  public  awareness 
campaign  and  revision  of  outstanding 
regulations,  the  Secretary  of  the 
Treasury  is  exercising  his  discretion  to 
extend  the  effective  date  of  sections 
1002, 1003,  and  1004  of  the  Act  until 
October  1, 1989,  or  a  later  date  to  be 
published  in  the  Federal  Register. 

For  the  purposes  of  Executive  Order 
12291.  Treasury  has  determined  that  this 
policy  statement  is  a  regulation  related 
to  agency  management.  Accordingly,  the 
statement  is  not  subject  to  E.0. 12291. 
For  the  purposes  of  the  Paper  Work 
Reduction  Act.  the  policy  statement 
merely  enables  current  regulations  to  be 
maintained  in  a  continuing  effect  and 
provides  no  new  collection 
requirements.  Treasury  has  determined 
that  this  policy  statement  is  not  a  rule 
on  which  public  comment  is  required. 
Therefore,  it  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  For  the  purposes  of  the 
Administrative  Procedure  Act  Treasury 
has  determined  that  this  statement 
concerns  a  matter  of  agency 
organization  and  procedure.  Further,  for 
all  the  reasons  above,  and  particularly 
to  allow  sufficient  time  for  a  public 
awareness  campaign  and  revision  of 
payment  processes,  accounting  systems 
and  related  regulations.  Treasury,  for 
good  cause,  finds  that  notice  and  public 
procedure  thereon  for  this  policy 
statement  is  impracticable,  unnecessary 
and  would  be  contrary  to  the  public 
interest.  In  accordance  «nth  the 
Administrative  Procedure  Act.  in  order 
to  prescribe  a  later  effective  date  for  the 
amendments  made  by  sections  1002. 
1003.  and  1004  of  Tide  X  of  die 


Competitive  Equality  Banking  Act  of 
1987.  thereby  avoiding  disruption  of 
current  procedures  and  preserving  the 
benefits  and  rights  provided  to 
claimants  under  existing  statutes  and 
regulations  beyond  February  la  1988, 
Treasury  finds  good  cause  to  make  the 
extension  of  the  effective  date  of  the 
legislation  operative  immediately  on 
publication.  Current  regulations  will 
remain  in  effect  until  new  regulations 
implementing  the  legislation  are  issued. 

(Competitive  Equality  Banking  Act  of  1987. 
Pub.  L  No.  100-86,  sec.  100&  101  Stat.  552. 
65»-e60.) 

William  E.  Douglas, 

Commissioner. 

(FR  DoQ.  88-2623  Piled  2-S-88;  8:45  am] 


POSTAL  SERVICE 
39CFRPM1111 

Carrier  Route  Presort  information 
Mandatory  Updates 

agency:  Postal  Service. 
ACTION:  Final  rule. 


summary:  This  rulemaking  changes  the 
frequency  of  required  updating  of 
addressing  information  for  mailing  at 
carrier  route  presort  rates  from  two 
times  a  year  to  four  times  a  year.  This 
change  is  implemented  to  lessen  the  use 
of  outdated  Carrier  Route  Inforntition 
System  (CRIS)  data  which  resulto  in 
costly  extra  handling  of  the  mail. 
»FiCTlvt  dates:  April  15, 198a  Use  of 
the  April  15, 1968,  quarterly  update  is 
valid  until  September  30, 1988.  As  a 
transition  measure,  for  this  year  only, 
use  of  the  February  IS,  1988.  update  is 
also  valid  until  September  3a  198& 

FOR  FUNTMER  INFORMATION  CONTACT: 

Paul  Bakshi.  (202)  268-352a 

SUPPLEMENTARY  MPORMATKM:  On 

November  9, 1967.  tiie  Postal  Service 
published  in  die  Federal  Registar  (52  FR 
43089)  a  proposal  to  change  the 
frequency  of  use  for  mandatory  CRIS 
updates  from  two  times  a  year  to  four 
times  a  year. 

The  Postal  Service  received  comments 
from  eight  organizadons.  Four  endor^d 
the  proposal:  three  were  not  in  favor 
and  one  stated  a  preference  diat 
mandatory  updates  remain  at  two  Umes 
a  year.  However,  if  Uie  Postal  Service 
does  change  to  four  times  a  year,  this 
oiganizadon  stated  it  will  start  using 
ORIS  monthly  change  information 
regularly.  Cunendy.  this  organization  is 


using  CRIS  monthly  change  information 
on  a  limited  basis. 

One  commenter  not  in  favor  of  the 
proposal  assumed  that  the  CRIS 
quarterly  update  process  would  begin  on 
January  1. 1988.  This  commenter 
concluded  that  a  January  1 
implementation  date  would  not  provide 
sufficient  time  to  adjust  and  develop 
new  procedures  to  comply  with 
quarterly  update  requirements.  This 
commenter  requested  an  extension  imtil 
January  1. 1989  to  comply  widi  the 
quarteriy  update  requirunents. 

As  stated  in  the  effective  dales  above, 
for  this  year  only,  use  of  the  February 
15. 1988  CRIS  mandatory  update, 
provided  to  current  subscribers  under 
the  present  semiannual  (February  15 
and  July  15)  schedule,  is  valid  until 
September  30, 1988.  Use  of  die  April  15, 
1988  mandatory  update  produced  under 
the  new  quarterly  update  schedule  is 
optional  for  mailers  who  have  updated 
their  files  with  the  February  15  update. 
The  next  quarterly  update  (after  April 
15)  is  July  15.  Use  of  die  July  15 
mandatory  update  is  valid  until 
December  31. 1988.  Therefore,  current 
CRIS  subscribers,  for  this  year,  can  use 
the  February  15  and  July  15  updates 
(same  as  under  two  times  a  year  update 
schedule)  and  be  in  compliance  with  the 
Postal  Service  CRIS  mandatory 
quarteriy  update  requirements  until 
December  31, 1988.  Thus,  the  adoption  of 
this  rule  as  scheduled  provides 
sufficient  time  to  this  commenter  and 
others  to  adjust  and  develop  new 
procedures  for  CRIS  quarteriy  updates. 
Another  commenter  argued  that  the 
problems  experienced  by  the  Postal 
Service  from  mailers  using  outdated 
CRIS  information  have  arisen  primarily 
from  carrier  route  presorted  third-class 
mail,  not  from  Pirst-Class  Mail. 
Therefore,  the  commenter  requested  that 
quarterly  update  requirements  should 
only  be  imposed  on  third-class  carrier 
route  presort  maiL 

The  Postal  Service  believes  that 
unless  mailers  use  the  monthly  change 
information,  regardless  of  whether  the 
mailer  is  sending  carrier  route  third- 
class  or  First-Class  presort  mailings, 
they  do  not  reflect  the  most  up-to-date 
carrier  route  information  on  their 
mailings.  Currentiy,  only  a  small  number 
of  mailers  subscribe  to  monthly  change 
information.  The  longer  the  gap  between 
the  mandatory  updates,  the  more  severe 
the  problem  associated  widt  the 
rehandling  of  die  incorrecdy  prepared 
maUings.  The  Postal  Service  has 
concluded  that  the  existing  period 
covered  by  each  mandatory  update  is 
too  long — the  February  15  issuance 
covers  7V^  months  and  the  July  15 


issuance  covers  10V4  mondis.  Thus, 
mailers  (bodt  First-  and  diird-class)  are 
using  outdated  information  for  long 
periods.  This  use  is  a  major  contributor 
to  the  incorrecdy  prepared  carrier  route 
presort  volume.  Incorrectly  prepared 
mail  pieces  require  rehandling.  which 
results  in  additional  operating  costs  to 
the  Postal  Service.  This  cost  is  not 
included  in  the  current  carrier  route 
presort  rate.  Therefore,  increasing  the 
frequency  of  CRIS  mandatory  updates  is 
expected  to  sharply  decrease  the  costs 
associated  with  processing  incorrecdy 
prepared  mail  pieces. 

Another  commenter  opposed  to  this 
proposal  expressed  concern  that  the 
proposed  increase  in  CRIS  mandatory 
update  frequency  would  place  an  undue 
cost  burden  on  mailers.  This  mailer 
maintains  a  residential  address  list  in 
carrier  route  delivery  sequence.  This  list 
is  used  in  preparing  carrier  route 
delivery  (walk  sequence)  mailings  and  is 
updated  by  using  die  Postal  Service 
address  card  sequencing  service.  See 
Domestic  Mail  Manual  (DMM)  Section 
946. 

According  to  DMM  section  946.81,  die 
customers  (mailers)  presenting  the 
carrier  route  walk  sequenced  mailings  to 
the  Postal  Service  must  ensure  that 
mailings  are  prepared  in  the  correct 
carrier  route  delivery  sequence  and 
resequence  cards  whenever  necessary. 
Therefore,  increasing  the  CRIS 
mandatory  update  frequency  should  not 
add  an  extra  cost  burden  to  the 
requirement  for  sequencing  the  cards. 

After  careful  consideration  of  all  the 
comments  and  for  the  above  reasons, 
the  Postal  Service  has  decided  to  adopt 
its  proposal  and  hereby  amends  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR  111.1), 
as  follows: 

PART  lll-CAiNENDED] 

1.  The  authority  citation  in  39  CFR 
Part  111  continues  to  read  as  follows: 

Audwcity:  5  U.S.C  S52(a);  39  U.S.C  101. 
401,  403. 404.  3001-3011.  3201-3219.  3403-3406. 
3621,5001. 

PART  323— PRESORTED  FIRST-CLASS 
MAIL 

2.  In  323.2.  revise  the  sbcdi  sentence  to 
read  as  follows:  "Mailers  must 
incorporate  CRIS  changes  in  their 
mailings  within  75  days  of  the  effective 
date  (January  15,  April  15,  July  15  and 
October  15)  of  the  quarteriy  updates." 


BEST  COPY  AVAILABLE 
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PART  468— SPECIAL  PREPARATION 
REQUIREMENTS  OR  OFHONS  FOR 
RESORT-LEVEL  DISCOUNT-RATED 
PIECES  (LEVELS  B,  C.  liX^ND  K] 

3.  In  468.Z  revise  the  hnt  two 
sentences  of  b(l)  to  read  as  follows: 
"Mailers  are  responsible  for  makeup  of 
mail  to  carrier  routes  according  to  ^e 
latest  quarterly  Postal  Service  scheme. 
Mailers  must  incorporate  Carrier  Route 
Information  System  (CRiS)  changes  in 
their  mailings  within  75  days  of  the 
effective  date  (January  15,  April  15,  )uly 
15  and  October  15)  of  the  quarterly 
updates."  [ 

PART  622— THIRD-CLASS  BULK  MAIL 

4.  In  622.11e(l),  revise  the  first  two 
sentences  to  read  as  follows:  "Mailers 
are  responsible  for  the  proper  makeup  of 
mail  to  carrier  routes  according  to  the 
latest  quarterly  Postal  Service  scheme. 
Mailers  must  incorporate  Carrier  EU)ute 
Information  System  (CRIS]  changes  in 
their  mailings  within  75  days  of  the 
effective  date  (January  15,  April  15,  July 
15  and  October  15]  of  the  quarterly 
updates." 

5.  In  622.11e(2)(b].  in  the  heading 
change  the  word  "Semiannual"  to 
"Quarteriy";  in  the  last  sentence  diange 
the  word  "semiannuar.to  "quarteriy"; 
and  revise  the  second  lentence  to  read 
as  follows:  "Hard  Copy  form  is  not 
availUe  from  the  Postal  Service  on  a 
regional,  state  or  national  basis." 

6.  In  622.11e(2](c).  in  the  heading 
change  the  word  "Semiannual"  to 
"Quarterly":  and  in  the  last  sentence 
change  the  word  "semiannual"  to  < 
"quarterly". 

7.  Revise  622.11e(2](d)  to  read  as 
foDows: 

(d)  CRTS  Quarterly  Updates  and 
Monthly  Scheme  Tape  Changes.  CRIS 
scheme  information  in  machine-sensible 
form  on  magnetic  tapes  is  available  for 
tme  or  more  states  or  for  the  entire 
United  States.  There  are  also  monthly 
updates  available  on  t^)e. 

8.  In  622.lle(2)(e].  delete  the  words 
"except  July". 

9.  In  the  Note  following  e22.112e(2)(e), 
revise  the  introductory  sentence  to  read 
as  follows:  "Afote;  In  any  CRIS  scheme 
tape  request,  the  mailer  must  specify 
which  of  the  following  magnetic  tape 
characteristics  are  required:  ",  and 
delete  the  characteristic  in  the  Note 
labeled  "(iv)". 

PART  763— CARRIER  ROUTE  BOUND 
PRINTED  MATTER 

10.  Revise  763.2  to  read  as  follows: 
763.2    Current  Scheme.  { 

.21  Proper  Makeup.  See  622.11e(1], 


.22  Obtaining  Schemes.  See  662.11e(2]. 

A  transmittal  letter  making  these 
changes  in  the  pages  of  th(f  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
antomaticany.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Register  as  provided  in  39 
CFR  111  J. 
Frad  Eg^Mton, 

Assistant  General  Counsel.  LegisJatioa 
Division. 

[FR  Doc  88-2536  Filed  2-S-68;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AHO 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  435  and  436 
[BERC-514-F1 

Medicaid  Program  Payments  to 
Inetitutiane 

agency:  Health  Care  Financing 
Administration  (HCFAJ.  HHS. 
action:  Fmal  rule. 


rThis  final  rule  (1]  provides 
greater  flexibility  to  States  by  amending 
regulations  that  specify  how  much  of  an 
institutionalized  individual's  income 
must  be  appKed  to  the  cost  of  care  in  the 
facility;  and  (2]  requires  that  States 
electing  to  use  the  special  income 
eligibility  standard  for  institutionalized 
individuals  apply  diat  standard 
beginning  with  the  first  day  of  a  period 
of  not  less  than  thirty  consecutive  days 
of  institutionalization. 

These  final  rules  are  designed  to 
clarify  regulations,  delete  unnecessary 
or  burdensome  requirements,  and 
provide  maximum  flexibility  to  States 
while  maintaining  patient  health  and 
safety. 

DATES:  These  regulations  are  effective 
April  a  1968.  State  agendet  have  ontil 
90  days  after  receipt  ai  a  revised  State 
plan  preprint  to  submit  their  plan 
amendmenta  and  required  attachments. 
We  will  not  hold  a  State  to  be  out  of 
compliance  with  the  requirements  of 
these  final  regolations  if  tiie  State 
submits  the  necessary  preprint  plan 
material  by  that  date. 


vnoN  cowtact: 

Marinos  Svolos.  (301)  SB4-4060L 
SUPPtEMEIfTAWY  IWyOWAI  WIN. 

I.  Background 

When  an  individual  in  an  institution  is 
determined  to  be  eligible  fof  Medicaid, 
his  other  income,  except  for  a  smaD 
amoimt  for  personal  needs,  must  be 


used  to  partially  pay  for  the  coat  of 
institutional  care.  The  Medicaid 
program  pays  the  remaining  amount  at 
the  Medicaid  reimbursement  rate. 
Existing  regulations  require  that  States 
deduct  &om  a  recipient's  income  bills 
for  medical  expenses  that  are  not 
covered  in  the  State  Medicaid  plan. 
States  may,  however,  place  reasonable 
limits  on  these  deductions.  The  existing 
regulations  were  published  under  the 
authority  of  section  1902(a)(17)  of  the 
Social  Security  Act  (the  Act],  which 
gives  the  Secretary  broad  authority  to 
set  standards  for  ^e  reasonable 
treatment  of  an  indi-vidual's  income. 

States  have  complained  that  the 
existing  regulations  require  them  to 
deduct  the  cost  of  medical  services  that 
States  have  decided  not  to  cover  in  dieir 
Medicaid  plans.  Some  of  these 
nottcovered  medical  deductions  are 
considered  by  States  to  be  nonessential 
medical  services,  or  services  that 
duplicate  covered  services.  The  result  is 
that  less  of  an  individaal's  income  is 
available  to  contribute  to  the  cost  of 
institutional  care,  and  the  State  pasrs 
more  for  care.  In  «»AHtTon,  States  have 
reported  that  it  is  difficult  for  them  to 
make  mondily  payment  adjustments  to 
an  institution  when  a  recipient's  income 
is  reduced  by  irregular  medical 
deductions.  States  suggested  that  it 
would  be  easier  for  them  to  pay 
institutions  if  they  are  allowed  the 
flexibiltty  to  estimate  and  project 
monthly  recipient  income  and  medical 
deductions,  based  on  their  experience  in 
a  preceding  period. 

On  March  19, 1985.  we  published  in 
the  Federal  Registar,  at  50  FR 10992,  a 
Notice  of  Prapoaed  Rnieniaking  (NFRM] 
to  solicit  comments  on  proposed 
changes  to  the  regulation*  ttiat  specify 
how  much  (rf  an  institutionalized 
individual's  income  must  be  applied  to 
the  cost  of  care  in  the  facility. 

In  an  effort  to  reduce  adaunistrative 
problems  for  State*,  we  proposed  in  the 
NPRM  to  permit  States  the  flexibility  to 
use  either  actual  monthly  income 
received  or  to  project  anticipated 
income  using  the  average  amount  of 
monthly  Income  received  by  an 
individual  over  the  preceding  6  month 
period.  Second,  we  proposed  that  a 
State  may  deduct  from  an  individuaTs 
income  none,  some  or  all  of  the  cost  of 
medical  e)q>enses  that  are  not  covered 
under  die  State's  Medicaid  plan,  subject 
to  reasonable  limits.  F^irther.  we 
proposed  that  a  State  must  deduct  from 
an  Individuars  income  any  medical 
expenses  that  are  covered  in  tfie  State's 
plan,  even  though  they  exceed  limits  set 
by  the  State  on  amount,  duration  or 
scope,  subject  to  reasonable  limits  set 
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by  a  State.  Third,  although  not  included 
as  a  proposed  rule  change,  we  solicited 
comments  on  the  feasibility  of 
permitting  States  the  additional  option 
of  projecting  deductions  of  an 
individual's  medical  expenses,  based  on 
an  average  of  those  expenses  in 
previous  months.  On  this  last  proposal 
our  intent  was  to  permit  such  an  option 
if  we  received  sufficient  public  support 
for  the  proposal. 

These  regulations  do  not  reflect  the 
provisions  of  Pub.  L  99-643.  which 
became  effective  on  July  1, 1987.  This 
law  amends  section  1611(e)(1)  of  the 
Act.  to  provide  an  additional  2  months 
Supplemental  Security  Income  (SSI) 
payment  for  certain  institutionalized 
individuals.  The  additional  2  months  of 
SSI  payment  is  intended  for  the 
individual's  use  in  meeting  expenses 
outside  the  institution.  Pub.  L  99-643 
also  amends  section  1902  of  the  Act  to 
provide  that  this  income  must  be 
disregarded  under  the  Medicaid 
program  when  determining  the 
individual's  required  contribution  to  the 
cost  of  care  in  a  medical  institution.  We 
are  developing  instructions  and 
revisions  to  the  regulations  to  implement 
the  provisions  of  Pub.  L  99-643. 

II.  Response  to  Public  Comments 

In  response  to  our  request  for  public 
comments  on  the  March  19. 1985 
publication,  we  received  37  letters,  of 
which  24  were  from  State  Medicaid 
agencies. 

A.  Permit  States  to  Project  Anticipated 
Income  Based  on  the  A  verage  Monthly 
Income  Received  in  the  Previous  6 
Month  Period 

We  proposed  that,  in  determining  an 
individual  s  monthly  income  to  be 
applied  to  the  cost  of  care,  each  State 
may  continue  to  use  monthly  income 
received  or  it  may  project  anticipated 
income  using  the  average  amount  of 
monthly  income  received  by  an 
individual  over  the  preceding  6  month 
period.  If  a  State  chooses  to  project 
income,  we  proposed  that  the  State  must 
periodically  reconcile  actual  income 
with  estimated  income. 

1.  Comment-  Three  commenters 
questionedrwhether  the  proposal  applies 
not  only  to  income  that  is  irregularly 
received  or  that  fluctuates  in  amount, 
but  also  to  income  that  is  rt^ariy 
received  in  fixed  amounts,  such  as 
Social  Security  benefiu.  One  oommenter 
suggested  using  different  methods  of 
projection  for  various  types  of  income. 
For  example: 

•  For  income  that  is  received 
seasonally  or  yearly,  a  State  would  base 
the  projection  on  the  corresponding 
period  of  the  year. 


•  For  regularly  received  income,  a 
State  would  base  the  projection  on  the 
current  amount  of  income. 

•  For  income  that  is  irregulariy 
received  or  that  fluctuates  in  amount,  a 
State  would  base  the  projection  on  the 
average  amount  received  in  the 
preceding  6  month  period. 

Response:  Our  intent  was  that  the 
provision  to  project  income  apply  to  all 
types  of  income  mentioned  by  the 
commenters.  As  the  commenters  pointed 
out,  a  State  may  be  able  to  anticipate 
income  that  is  received  by  an  individual 
seasonally  or  yearly,  and  want  to 
include  that  income  in  the  projection. 
We  believe  that  this  is  reasonable,  and 
compatible  with  the  intent  of  the 
projection  method.  Therefore,  we  are 
clarifying  in  the  final  regulations, 
§S  435.725(e)(2),  435.733(e)(2). 
435.832(e)(2),  and  436.832(e)(2).  that  the 
agency's  estimate  of  income  must 
include  anticipated  income. 

2.  Comment  Several  commenters  had 
difficulty  understanding  the  variety  of 
terms  we  used  with  regard  to  income. 
They  asked  that  we  define  the  terms 
"income."  "total  income,"  "actual 
income,"  and  "available  income." 

Response:  In  the  proposed  rule,  we 
used  "total  income"  to  mean  gross 
income  from  all  sources,  before  any 
deductions  are  taken.  The  other  terms 
listed  were  synonymous  with  total 
income.  We  distinguish  total  income 
from  "countable  income."  which  is  used 
in  Medicaid  eligibility  determinations  to 
mean  income  remaining  after  certain 
deductions  are  taken.  We  agree  that  the 
terms  used  in  the  proposed  rule  were 
confusing,  and  as  a  result,  in  the  final 
regulations  we  are  consistently  using  the 
term  "total  income." 

3.  Comment-  Three  commenters 
recommended  that  we  disregard 
infrequently  received  income  when  it  is 
less  than  $20.00  per  month,  and  small 
amounts  of  income  (less  than  $10.00) 
from  interest  and  dividends  because 
they  are  difficult  for  States  to  verify. 
Another  commenter  suggested  that 
States  be  permitted  to  allow  small 
amounts  of  income  from  interest  or 
dividends,  for  example,  that  are 
received  infrequently  to  accroe  as  a 
resource,  and  then  adjust  monthly 
income  periodically  to  reflect  amounts 
exceeding  allowable  resource  limits. 

Response:  We  do  not  consider  interest 
and  dividends  to  be  resources.  We 
define  them  as  income  when  received. 
Therefore,  interest  and  dividends  must 
be  taken  into  account  in  the  eUgibilify 
process.  The  post-eligibility  process  is 
based  on  a  consideration  of  all  income 
considered  in  the  eligibilify  process. 
Since  interest  and  dividends  are  taken 
into  account  in  the  eligibility  step,  we  do 


not  believe  it  is  reasonable  to  make  an 
exception  for  this  type  of  income  in  the 
post-eligibility  step.  Once  the  State 
knows  the  amount  of  interest  and 
dividends  for  the  eligibility  step,  that 
income,  no  matter  how  small,  can  be 
calculated  into  the  projection  of  total 
income.  ' 

4.  Comment:  Five  commenters  were 
concerned  that  the  projections  of  income 
should  be  based  not  only  on  past 
experience,  but  also  on  reliable 
information  concerning  future  changes. 

Response:  We  agree,  and  are  revising 
the  regulations  to  require  that  States 
consider  significant  changes  in  income 
as  they  occur,  and  take  future  or  past 
changes  in  circumstances  into 
consideration  when  projecting  income. 
This  provision  is  contained  in  revised 
paragraph  (e)(3)  of  §5  435.725.  435.733, 
435.832.  and  436.832.  While  we  are 
requiring  that  States  make  adjustments 
as  soon  as  significant  changes  in 
circumstances  are  known,  in  the  interest 
of  State  flexibilify,  we  leave  it  to  each 
State  to  define  "significant  change." 

5.  Comment-  Commenters  had  many 
concerns  about  the  requirement  that 
States  periodically  reconcile  the  income 
projection  with  income  actually 
received.  Four  commenters  saw 
reconciliation  as  duplicative  of  the 
regular  budgeting  process,  and 
unnecessarily  burdensome.  One 
commenter  complained  that  requiring 
periodic  reconciliation  reduces  the 
flexibility  States  had  wanted. 

Response:  We  believe  that  it  is 
essential  that  States  reconcile 
differences  between  projected  and 
actual  income  to  assure  that  the 
recipient's  actual  liability,  rather  than 
an  estimate,  is  determined.  The 
projection  method  was  intended  to 
reduce  budgeting  problems  for  States 
when  income  is  irregularly  received  or 
fluctuates  in  amount.  It  was  not  meant 
to  take  the  place  of  actual  income  in 
determining  a  recipient's  contribution  to 
the  cost  of  care  and  the  amount  of  the 
State's  payment. 

6.  Comment-  One  commenter 
recommended  that  we  use  a 
retrospective  budgeting  procedure 
instead  of  reconciliation. 

Response:  Retrospective  budgeting 
methods  do  not  use  ourent  income  as 
the  basis  for  projection,  but  income 
previously  received.  In  the  retrospective 
budgeting  used  in  some  State  cash 
assistance  programs,  future  income  is 
estimated  solely  on  the  basis  of  the 
income  that  was  actually  received  in  a 
prior  period.  There  is  no  consideration 
of  anticipated  changes  in  income.  For 
income  such  as  pension  checks,  that  are 
usually  constant  in  amount,  the  result 
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under  both  methods  will  be  the  same. 
When  income  is  irregularly  received  or 
differs  in  amount  from  time  to  time, 
retrospective  budgeting  may  understate 
or  overstate  recipient  liability,  with  no 
mechanism  for  adjustment.  TTierefore, 
we  believe  that  the  use  of  retrospective 
budgeting  is  not  appropriate  in  the  post 
eligibility  period,  and  is  not  sufficient  to 
protect  the  interests  of  recipients  and 
Slates. 

7.  Comment-  Three  commenters  were 
concerned  that  when  projections  of 
mcome  are  lower  than  actual  income 
received,  at  the  time  of  readjustment  a 
recipient  may  suddenly  owe  the  facility 
a  large  amount  of  money,  and  may  have 
already  spent  that  money  for  other 
things.  They  asked  If  this  increased 
liability  could  be  applied  in  future      i 
determinations.  | 

One  commenfer  suggested  that  we 
require  that  States  notify  a  recipient  at 
the  beginning  of  a  6  month  period  that 
the  recipient's  Kability  is  based  on  an 
estimate  of  income  to  be  received  in 
future  months,  and  that  adjustments  will 
be  required  if  the  estimated  income  is 
different  from  actual  income  received. 

Response:  If  a  projection  is  too  low, 
the  additional  fuiids  received  by  a 
jecipient  would  be  adjusted  in  the 
month  of  reconciliation.  As  discussed  in 
the  response  to  comment  A.4  States 
must  make  an  immediale  adjustment 
when  there  is  any  significant  change  in 
income.  We  believe  that  this  will  reduce 
adjustments  at  recondiiation  to  a 
minimal  level.  Moreover,  this  situation 
should  occur  infrequently  when  Stat^ 
work  with  recipients  and,  when         I 
appropriate,  their  representatives.     ' 

We  do  not  agree  «vith  the  suggestion 
that  States  should  be  required  to  notify 
recipients  at  the  begiming  of  a  period 
that  their  liability  for  future  months  is 
based  on  an  estimate.  Existing 
regulations  at  42  CFR  431.206  and 
431.210  require  that  an  agency  notify  an 
applicant  or  recipient  of  any  action 
affecting  his  or  her  claim  for  Medicaid 
benefits,  and  explain  the  reasons  for  the 
action.  We  believe  thai  it  is  reesonabJe 
to  require  that  agencies  notify  a 
recipient  only  when  reoonciliati<NL 
results  in  an  adjuatment  in  the 
recipient's  liability.  Agencies  may. 
however,  provide  advance  notice  to 
recipients  in  addition  to  the  retpured 
notice. 

8.  Comment  Some  commenters  were 
concerned  about  the  frequency  of 
reconciliations  between  projected  and 
actual  income.  One  commenter  thought 
that  the  requirement  that  States         I 
"periodically"  reconcile  projected     I 
income  with  actual  income  was  too 
general,  and  suggested  that  the  term, 
"periodically."  be  repla::ed  by  "at  the 


close  of  each  6  month  period."  Two 
commenters  recommended  that 
reconciliation  be  required  when  a 
recipient  dies  or  leaves  the  facility, 
rather  than  at  a  predetermined  date. 

Response:  We  agree  with  the 
comment  that  the  term,  "periodically"  is 
vague.  In  response  to  the  comment,  we 
are  revising  paragraph  (e)(3)  of 
§§  435.725,  435.733,  435.832.  and  43&832 
of  the  regulations  to  specify  that  States 
must  reconcile  estimated  income  with 
income  received  and  adjust  estimates  at 
the  end  of  a  prospective  period  not  to 
exceed  6  months. 

in  regard  to  the  second  suggestion, 
that  States  should  reconcile  income 
when  a  recipient  dies  or  leaves  an 
institution,  we  believe  the  changes 
discussed  in  the  response  to  comment 
A.4  would  apply.  That  is,  paragraph 
(e)(3)  of  9  §  435725. 435.733, 435.832,  and 
436.832  of  the  regulations  new  requires 
that  States  adjust  their  calculations 
when  a  recipient's  income  or 
circumstances  change  significantly. 

9.  Comment  One  commenter  noted 
that  the  proposal  seemed  to  permit 
States  to  continue  averaging  of  income. 

Response:  Contrary  to  the 
commenters  belief,  we  have  never 
permitted  averaging  of  income  when 
computing  recipient  cost  of  care  Uability 
in  an  institution.  As  we  understand  the 
term,  income  averaging  means  that 
income  received  over  a  number  of 
months  is  totaled  and  then  divided  by 
the  number  of  months  to  obtain  an 
average.  This  average  income  is  then 
applied  to  the  cost  of  care  without  any 
readjustment  for  actual  amounts 
received.  The  final  rule  provides  that 
projected  income  must  be  reconciled  at 
least  once  every  6  months. 

10.  Comment-  One  commenter 
suggested  that  we  include  guidelines  in 
the  final  rule  to  assist  States  in  making 
reasonable  income  projections. 

Response:  We  wiD  issue  guidelines  to 
States  in  the  form  of  instructions.  We 
believe  that  detailed  guidelines  are  more 
appropriately  placed  in  instructions  than 
in  the  final  regulations. 

B.  Permit  States  to  Deduct  None,  Some 
or  oil  ofMedidol  Expenses  not  Covered 
in  the  State  A4elifcaid  Plan,  Subject  to 
Reasonable  i 


We  proposed  tBVl>«^tate  may  deduct 
from  an  individual's  incbme  none,  some 
or  all  of  the  cost  of  medical  expenses 
that  are  recognized  under  State  law.  but 
not  covered  in  the  State's  Medicaid 
plan,  subject  to  reasonable  limits  set  by 
a  State.  Further,  we  proposed  that  a 
State  must  deduct  any  medical  expenses 
that  are  included  in  the  State's  pUm.  but 
limited  by  the  State  in  amount,  duration 


or  scope,  subject  to  reasonable  limits  set 
by  the  State. 

On  the  basis  of  numerous  comments 
against  the  proposal  to  require  States  to 
deduct  from  an  individual's  income 
medical  expenses  that  are  covered  in 
the  State  plan,  but  beyond  amount, 
duration  and  scope  bmils,  we  are 
revising  our  position  on  this  issue. 
Several  States  said  that  our  proposal 
requires  them  to  subsidize  indirectly 
services  for  which  they  have  chosen  not 
to  pay.  They  believe  that  it  also 
increases  Medicaid  piogram  costs 
because  recipient  income  that  is  used 
for  noncoveried  medical  expenses  is  not 
applied  to  the  cost  of  institutional  care. 
The  result  is  hi^er  payments  by  the 
State  Medicaid  program  to  a  facility  to 
compensate  for  smaller  amounts  of 
income  from  recipients.  Some 
commenters  also  stated  their  belief  that 
this  provision  is  contrary  to  their 
authority  under  the  Act  to  establish 
limits  on  amount,  duration  and  scope  of 
services  covered  in  their  Stale  plan. 
Other  commenters  objected  to  it 
because  they  believe  that  it  will  be 
burdensome  and  difficult  to  implement, 
or  have  inequitable  results,  and  gave 
illustrations. 

After  careful  consideration  of  the 
numerous  comments  on  this  issue,  we 
have  come  to  the  conclusion  that 
requiring  States  to  deduct  medical 
expenses  for  services  included  in  the 
State  plan,  but  which  exceed  State  plan 
limits,  would  be  inconsistent  with  our 
intent  to  provide  States  with  greater 
flexibility.  Moreover,  the  comments 
convince  us  that  these  services  fall  into 
the  same  category  as  services  not 
covered  under  the  plan,  in  that  no 
payment  is  made  for  them.  We  believe 
that  it  is  reasonable  to  treat  these 
services  in  the  same  way  as  services  not 
covered  under  the  State  plan. 
Consequently,  we  are  not  requiring  that 
States  deduct  these  services,  but  are 
making  these  deductions  optional.  In 
iS  435.725(dKl).  435.733(dMl). 
435.832(dKl).  and  43e.832(d)(l)  of  this 
final  rule,  we  provide  that  a  Stale  may 
deduct  any  medical  expenses  included 
in  the  State's  plan,  which  exceed  that 
State's  limits  on  amount,  duration  or 
scope  of  services  for  the  group  under 
which  the  individual  is  eUgible.  subject 
to  reasonable  limits  set  by  the  State.  In 
S§  435.725(d)(2).  435733(dX2). 
435Ja2(d)(2).  and  436.832(dK21.  we 
provide  that  a  State  nay  deduct  medical 
expenses  recognized  uiuler  State  law. 
but  not  included  in  the  State's  Medicaid 
plan. 

Other  specific  comments  follow. 

1.  Comment  One  commenter 
requested  clarification  on  how  the 
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provision  to  deduct  none,  some,  or  all 
expenses  not  covered  in  the  State  plan 
would  be  implemented  for  State  plan 
covered  services  requiring  prior 
approval,  and  for  covered  services 
furnished  by  non-anrolled  providers. 
The  commenter  also  suggested  that  we 
revise  the  regulations  to  specify  that  a 
recipient  may  not  deduct  an  institution's 
daily  rate. 

Response:  We  regard  any  service 
inchided  in  the  State  plan  that  is  subject 
to  prior  approval,  and  which  has  been 
disapproved  or  for  which  the  request 
has  not  been  acted  upon  by  the  State  in 
a  timely  manner,  as  a  service  that 
exceeds  amount,  duration  and  scope 
limits.  Under  these  final  regulations. 
States  may  deduct  none,  some  or  all  of 
the  expenses  for  these  services  from  the 
individual's  income,  subject  to 
reasonable  limits  set  by  the  State.  A 
service  included  in  the  State  plan  that  is 
furnished  by  a  nonenrolled  provider 
may  be  deducted  from  a  recipient's 
income.  States  may  also  choose  to 
deduct  none,  some  or  all  of  an 
individual's  expenses  for  services  not 
covered  under  the  State  plan. 

Since  the  daily  or  per  diem  rate  paid 
by  the  Medicaid  program  to  a  facility 
that  is  enrolled  in  the  program  is  an 
expense  covered  under  the  State  plan,  it 
is  not  an  expense  that  is  deducted  from 
an  institutionalized  person's  income  that 
is  applied  to  the  cost  of  care. 

2.  Comment  One  commenter 
suggested  that  we  require  that  States 
provide  recipients  with  a  "notice  of 
noncovered  allowance".  The  allowance 
should  be  made  only  when  the  recipient 
requests  it  and  when  he  or  she  provides 
verification  of  medical  expenses. 

Response:  States  may  take  this 
approach  if  they  choose,  but  we  are  not 
making  it  a  requirement  for  all  States. 
We  think  it  most  appropriate  for  States 
to  decide  how  to  implement  these 
provisions. 

3.  Comment  Several  commenters 
suggested  that  we  revise  the  regulations 
to  place  limits  on  medical  deductions  for 
expenses  incurred  during  a  period  of 
ineligibility.  One  of  these  commenters 
argued  that  deductions  should  be 
permitted  only  for  services  furnished 
within  a  budget  period.  Otherwise,  a 
State  is  subsidizing  medical  expenses 
for  a  period  during  which  an  individual 
was  ineligible.  The  second  commenter 
asked  if  States  may  limit  the  amount  of 
deductions  for  institutional  expenses 
during  periods  of  ineligibility  to  no  more 
than  the  Medicaid  reimbursement  rate. 
A  third  commenter  asked  for  specific 
examples  of  limits  or  parameters  in 
guidelines. 

Response:  Services  furnished  to  an 
individual  during  a  period  of  ineligibility 


are  services  not  covered  under  the  State 
plan.  Therefore,  the  State  is  not  required 
to  deduct  medical  expenses  for  services 
furnished  during  a  period  of  ineligibility, 
and  may  limit  deductions  to  services 
within  the  budget  period.  If  the  Slate 
chooses  to  allow  deductions  for  medical 
expenses  furnished  during  a  period  of 
ineligibihty,  it  may  place  reasonable 
limits  on  these  deductions.  This  includes 
institutional  expenses  incurred  during  a 
period  of  ineligibility  and  expenses  for 
other  covered  services.  States  have  the 
option  to  deduct  institutional  expenses 
at  the  private  rate  or  at  the  Medicaid 
reimbursement  rate,  subject  to 
reasonable  limits  imposed  by  the  State. 
We  will  provide  guidance  to  any  State 
requesting  it,  and  will  consider  issuing 
State  Medicaid  Manual  guidelines  that 
contain  examples. 

4.  Comment  Two  commenters 
suggested  that  the  regulations  include  a 
definition  of  "reascHiable  limits."  One  of 
the  commenters  was  concerned  that  a 
State  may  establish  limits  that 
underestimate  actual  medical  costs, 
resulting  in  the  disadvantage  of 
recipients.  The  commenter  suggested 
that  we  define  "reasonable"  to  mean 
"reasonably  reflecting  actual  costs 
incurred."  The  commenter  suggested 
that  States  should  also  be  required  to 
describe  how  they  determine  that  an 
expense  is  reasonable. 

Response:  A  fixed  definition  of  the 
term,  "reasonable  limits,"  would  limit 
the  flexibility  we  intended.  Therefore, 
we  are  not  defining  it  in  these  final 
regulations.  However,  as  noted  in  the 
response  to  comment  3.  we  will  consider 
issuing  guidelines  on  this  subject. 
Because  each  State  has  the  discretion  to 
decide  what  optional  services  will  be 
covered  under  its  Medicaid  program  and 
how  much  it  will  pay  for  the  service,  we 
believe  it  is  inappropriate  to  define  what 
constitutes  "reasonable  Umits"  in  these 
final  regulations.  States  have  always 
been  required  to  describe  any  limits 
they  place  on  these  expenses,  subject  to 
our  review,  and  these  regulations  do  not 
change  this  requirement 

We  note  that  in  the  preamble  to  the 
proposed  rule,  we  cited  aggregate  limits 
as  an  example  of  limits  we  would 
consider  to  be  unreasonable.  We  said 
that  it  would  be  unreasonable  for  States 
to  set  a  monthly  dollar  (aggregate]  limit 
on  all  noncovered  medical  expenses  to 
be  deducted  by  an  individual,  but  that  it 
would  be  reasonable  for  States  to  set 
limits  on  each  type  of  service  not 
covered  in  the  plan.  In  reviewing  the 
comments,  we  have  come  to  the 
conclusion  that  restricting  Slates  from 
imposing  aggregate  limits  would  limit 
flexibility  in  a  manner  inconsistent  with 
our  intent  in  revising  this  policy. 


5.  Comment  One  commenter  was 
concerned  that  requiring  States  to 
deduct  expenses  for  covered  services 
exceeding  State  plan  limits  would 
increase  the  quality  control  (QC)  error 
rate. 

Response:  In  these  final  regulations 
we  are  not  requiring  that  States  deduct 
expenses  for  covered  services  exceeding 
State  plan  Kmits.  Quality  control 
reviews  are  done  in  accordance  with 
individual  State  plan  provisions.  We  see 
no  reason  for  increased  error  rates  if 
reasonable  limits  are  clearly  described 
in  the  State  plan. 

6.  Comment:  Five  commenters  believe 
that  the  provision  giving  States  the 
option  to  permit  deductions  only  for 
services  covered  in  the  State  plan  will 
result  in  higher  Medicaid  costs.  Thu 
commenters  expect  that  significant 
numbers  of  recipients  will  go  without 
needed  medical  care  or  preventive 
services,  which  will  lead  to  recipients 
who  need  more  expensive  services  in 
the  future. 

Response:  We  do  not  believe  that  this 
provision  will  result  in  significantly 
higher  Medicaid  costs.  We  have  no 
evidence  that  the  anticipated  shift  in  the 
pattern  of  care  will  occur.  Each 
individual  in  an  institution  is  under  a 
plan  of  care  that  must  meet  strict 
standards,  and  most  of  an  individual's 
medical  needs  ate  met  by  the  institution. 
Further,  we  believe  that  States  will  be 
careful  to  assure  that  a  recipient's 
medical  needs  are  met  and  that  a 
neglected  condition  does  not  result  in  a 
higher  cost  at  a  later  date. 

7.  Comment  Thirteen  commenters 
argued  against  implem.enting  the 
proposal  because  it  wdl  adversely  affect 
institutional  patients  by  denying  them 
access  to  necessary  medical  care  by 
preventing  them  from  using  their  income 
for  this  purpose.  They  cite  as  a  possible 
consequence  that  providers  will  refuse 
services.  The  personal  needs  allowance, 
at  a  minimum  of  S25.0Q  per  month,  is 
insufficient  to  cover  the  cost  of 
noncovered  care. 

Response:  We  agree  that  when  a 
particular  service  is  not  covered  in  a 
State's  Medicaid  plan  there  may  be  no 
way  for  a  recipient  to  obtain  that  service 
without  financial  help.  We  beheve  that, 
because  most  necessary  medical 
services  for  institutionalized  individuals 
are  included  in  services  paid  for  by 
Medicaid,  there  is  no  strong  evidence 
that  individuals  will  not  receive 
essential  medical  services  that  are 
available  to  a  State's  Medicaid 
population. 

8.  Comment  Three  commenters 
contend  that  the  proposal  is  inconsistent 
with  a  provision  of  the  Act  which 
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requires  (hat  States  take  into  accoant 
costs  for  incurred  medical  care. 

Response:  While  section  1902(a)(17)^of 
the  Act  requires  that  States  take  into 
acpount  some  costs  of  incurred  medical 
expenses,  it  does  not  require  that  all 
incurred  expenses  be  considered.  The 
Act  gives  the  Secretary  a  great  deal  of 
discretion  in  setting  standards  to 
determine  the  extent  of  medical     I 
assistance.  Moreover,  the  provision  in 
section  1902(a](17]  regarding 
consideration  of  incurred  medical 
expenses  is  the  basis  of  the  spend  down 
process  by  which  eligibility  is 
determined  for  the  medically  needy.  The 
statutory  basis  for  the  post-eligibility 
process  is  found  elsewhere  in  section 
ig02(a](17)  in  the  language  that 
authorizes  States  to  determine  the 
ex^nt  of  medical  assistance. 

9.  Comment:  One  provider  association 
predicted  that  providers  will  lose 
Medicaid  revenue  under  this  proposal, 
or  they  will  restrict  services  to 
institutional  patients.  The  commenter 
also  thought  that  the  proposal  would 
jeopardize  the  ability  of  institutions  to 
provide  quality  care. 

Response:  The  commenter  seems  to 
suggest  that  an  institution  will 
determine  whether  a  recipient's  income 
will  be  used  for  institutional  care  or  be 
used  for  care  that  is  beyond  State  plan 
limits.  The  physician,  in  consultation 
with  the  recipient,  usually  determines 
the  need  for  care  not  provided  in  the 
institution,  and  the  extent  to  which  it 
needs  to  be  provided.  W§  do  not  believe 
that  providers  participating  in  a  State's 
Medicaid  program  will  lose  Medicaid 
revenues  since  these  regulations  do  not 
change  the  way  non-institutional 
provident  are  reimbursed,  and  States  are 
required  to  reimburse  facilities  the 
difference  between  patient  contributions 
to  care  and  the  Medicaid  reimbursement 
rate. • 

10.  Comment:  One  client  advocacy 
group  contends  that  the  provision 
discriminates  against  individuals  in 
States  with  very  limited  Medicaid 
programs.  Another  commenter  argued 
that  this  proposal  creates  an  incentive 
for  States  to  restrict  their  Medicaid 
coverage. 

Response:  Section  1902(a)(10)  of  the 
Act  requires  that  States  provide  a  basic 
level  of  medical  coverage  for  Medicaid 
recipients.  States  must  provide  certain 
basic  services,  but  have  the  option  to 
expand  the  range  of  services.  We 
believe  that  this  provision  is  consistent 
with  this  basic  Medicaid  program 
principle.  The  potential  impact  of 
permitting  States  the  option  to  exclude    ' 
deduction  of  noncovered  services, 
however,  may  be  greater  in  States  with 
very  few  covered  services,  which  decide 


not  to  deduct  uncovered  medical 
expenses  since  the  recipient's  income 
after  required  deductions  would  be 
applied  to  the  cost  of  institutional  care. 
There  are  many  criteria  upon  which  a 
State  bases  its  coverage  and  limitations 
of  coverage.  We  believe  that  it  is 
unlikely  that  a  State  will  substantially 
alter  the  extent  of  covered  services  in 
response  to  this  provision. 

11.  Comment:  One  client  advocacy 
group  believes  that  the  proposal  would 
require  an  individual  to  use  his  or  her 
personal  needs  allowance  for 
noncovered  care.  The  commenter 
reported  that  in  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L. 
97-248],  Congress  declared  that  nursing 
home  residents  are  not  required  to  use 
their  personal  needs  allowances  for 
copayments  for  Medicaid  services. 

Response:  We  did  not  propose  that 
nursing  home  residents  use  their 
personal  needs  allowances  for  medical 
services.  We  are  defining  how  income 
remaining  after  deduction  of  the 
personal  needs  allowance  and  other 
speciflc  deductions  is  used  for  medical 
services  not  paid  for  by  a  State. 

12.  Comment'  One  commenter  noted 
that  since  the  proposed  regulations  do 
not  use  the  phrase,  "recognized  under 
State  law,"  this  would  permit  States  to 
treat  medical  services  in  different  ways, 
depending  on  whether  the  service  is 
covered  in  the  State  Medical  plan. 

Response:  The  phrase,  "recognized 
under  State  law."  remains  in 
S  435.725(d)(2).  435.733(d)(2). 
435.832(d)(2),  and  436.832(d)(2],  and  is 
used  only  in  reference  to  services  that 
are  not  covered  in  a  State's  Medicaid 
plan.  We  omitted  that  reference  in 
regard  to  covered  services  because  it  is 
unlikely  that  a  service  would  be  covered 
in  a  State  plan  and  not  be  recognized 
under  State  law. 

13.  Comment-  One  commenter 
believes  that  we  need  to  encourage 
States  to  more  carefully  evaluate 
whether  a  noncovered  medical  service 
is  medically  necessary  and  whether  the 
cost  is  reasonable.  Also,  the  commenter 
suggested  that  we  place  greater 
emphasis  on  preventing  unscrupulous 
providers  from  taking  unfair  advantage 
of  institutionalized  recipients  by 
furnishing  unnecessary  or  duplicative 
services. 

Response:  We  agree  with  the 
commenter  that  institutionalized 
recipients  may  be  coerced  into  obtaining 
unneeded  or  expensive  services.  We  are 
continuing  to  encourage  States  to  work 
with  the  provider  community  to  ensure 
that  this  problem  is  minimized. 


C.  Permit  States  to  Project  Medical 
Deductions  for  Services  not  Paid  for  by 
a  State,  Based  on  an  Average  of 
Expenses  in  Previous  Months 

Although  not  included  as  a  proposed 
rule  change,  we  indicated  in  the 
preamble  to  the  March  19, 1985  proposal 
that  we  were  particularly  interested  in 
reviewing  public  comments  on  whether 
States  should  have  the  additional  option 
to  project  deductions  of  an  individual's 
medical  expenses  based  on  an  average 
of  expenses  in  previous  months.  This 
proposed  option  was  intended  to 
eliminate  the  need  for  States  to  do 
monthly  budgeting. 

1.  Comment:  Nineteen  commenters 
support  the  idea  of  permitting  States  to 
project  medical  expenses.  Six 
commenters  added  that  without  ^ 
permitting  projection  of  medical 
expenses,  projection  of  income  alone 
would  not  make  monthly  budgeting  any 
easier  for  States.  One  commenter 
pointed  out  that,  because  existing 
regulations  at  42  CFR  435.725,  435.733, 
435.832  and  436.832  do  not  require  that 
deductions  for  noncovered  medical 
expenses  be  made  on  a  monthly  basis. 

we  could  interpret  the  existing 
regulations  to  permit  projection  of 
medical  expenses. 

Response:  The  overwhelming  number 
of  commenters  favored  permitting  States 
to  project  medical  expenses.  While  we 
agree  that  the  existing  regulations  can 
be  interpreted  to  permit  projection  of 
medical  expenses,  we  believe  it  best  to 
explicitly  provide  for  projection  of 
medical  expenses  in  the  regulations  and 
to  clarify  the  policy.  In  response  to  the 
comments,  we  are  revising  the 
regulations  to  permit  States  to  project 
anticipated  medical  expenses  for  a 
period  not  to  exceed  6  months.  This 
estimate  is  to  be  based  on  the  average 
monthly  medical  expenses  incurred  by  a 
recipient  during  the  preceding  6  month 
period.  As  with  income  projection,  we 
will  require  that  States  consider  future 
changes  in  a  recipient's  expenses  when 
making  the  projection,  and  to  reassess 
the  projection  if  unpredicted  changes 
occur  within  the  6  month  period.  To 
ensure  that  the  projection  estimate  is  in 
line  with  actual  deductions,  we  will 
require  that  States  reconcile  estimated 
expenses  with  actual  expenses  at  the 
end  of  each  6  month  period. 

2.  Comment  Two  commenters  asked 
how  quality  control  reviews  will  be 
performed  when  medical  expenses  are 
projected. 

Response:  Quality  control  reviews 
will  determine  whether  a  State  paid  the 
correct  amount  to  an  institution  based 
on  actual  recipient  income  received  and 


medical  expenses  deducted.  If  a  State 
chooses  to  estimate  and  project  income 
and  medical  expenses,  QC  will 
determine  whether  a  State  correctly 
followed  requirements  in  the  regulations 
and  procedures  specified  in  the  State's 
Medicaid  plan.  The  QC  reviewers  will 
determine  if  the  estimates  of  income  and 
medical  expenses  are  correct  in  view  of 
previously  received  income  and  incurred 
medical  expenses,  whether  significant 
changes  were  considered  timely,  and 
"whether  a  reconciliation  was  properly 
done. 

3.  Comment:  Commenters  had 
different  views  on  what  time  period 
should  be  used  as  a  basis  for  projections 
of  medical  expense  deductions  and 
what  prospective  period  should  be  used. 
Two  commenters  recommended  basing 
the  projection  on  the  previous  6  month 
period,  while  one  commenter  suggested 
using  a  shorter  period  of  no  more  than  3 
months.  Three  commenters  believe  a 
prospective  period  of  6  months  should 
be  used  to  be  consistent  with  projection 
of  income. 

Response:  We  agree  with  the  majority 
of  the  commenters  that  a  6  month 
prospective  period  is  the  longest  period 
that  should  be  used  in  the  interest  of 
avoiding  errors  and  making  adjustments 
easier.  This  period  is  also  consistent 
with  the  period  used  for  projection  of 
income.  We  are  revising  the  regulations 
(paragraphs  (f)(1)  and  (2)  of  5§  435.725, 
435.733,  435.832  and  436.832)  to  provide 
that  States  may  project  medical  expense 
deductions  for  a  prospective  period  not 
to  exceed  6  months.  States  may  base  the 
projection  on  a  preceding  period,  not  to 
exceed  6  months. 

4.  Comment  Seven  commenters 
agreed  that,  as  with  income  projections, 
some  kind  of  adjustment  will  be  needed 
to  reconcile  estimated  medical 
deductions  with  actual  deductions.  A 
variety  of  recommendations  were  made 
on  how  we  should  modify  the 
regulations  to  ensure  prompt  and 
accurate  adjustments.  One  commenter 
suggested  that  we  permit  States  to  set 
aggregate  allowances  for  medical 
deductions  with  a  reconciliation  at  the 
end  of  6  months.  Another  commenter 
reconunended  a  flexible  system 
allowing  States  to  recalculate' expenses 
whenever  significant  changes  occur.  A 
third  commenter  advocated  requiring 
that  if  actual  costs  exceed  average 
projected  costs  by  more  than  $50.  a 
State  must  recalculate  the  projection. 

Response:  In  considering  the 
comments,  we  believe  that  two  issues 
are  important:  (1)  Flexibility  for  States 
to  devise  their  own  procedures,  and  (2) 
consistency  with  the  policy  on 
projection  of  income  so  that  expenses 
and  income  are  conside^^d  together. 


Consequently,  we  are  revising  the 
regulatioas  (paragraph  (f)  of  SS  435.725. 
435.733,  435.832.  and  436  J32)  to  parallel 
the  provisions  on  income  projection,  to 
require  that  adjustments  to  estimates  of 
monthly  medic^  deductions  most  be 
made  at  the  end  of  the  prospective 
period,  not  to  exceed  6  months,  or  when 
any  significant  change  occurs.  In  the 
interest  of  flexibility.  States  are  free  to 
define  "significant  change."  We  believe 
that  if  States  readjust  calculations  when 
medical  expenses  change  significantly, 
then  a  recipient's  monthly  lability  can 
be  adjusted  accordingly.  To  further 
increase  flexibility,  as  we  noted  in  the 
response  to  comment  E4.  we  are 
permitting  States  to  set  aggregate  limits 
on  monthly  medical  deductions. 

D.  General  Comments  Relating  to  All 
the  Proposals 

1.  Comment  Two  commenters 
suggested  that  we  revise  the  regulations 
governing  the  quality  control  system  and 
Federal  financial  participation  (FFP) 
disallowances  based  on  error  rates.  The 
commenters  contend  that  the  quality 
control  system  is  unfair  because  FFP 
disallowances  are  taken  only  on  errors 
that  result  in  overpayment  by  the 
Medicaid  program.  Under]j^]^ent 
should  also  be  penalized.  The 
commenters  are  concerned  that 
estimating  and  projecting  income  and 
medical  deductions  under  these 
regulations  may  result  in  a  recipient 
paying  too  much  income  to  a  facility, 
and  the  Medicaid  program  making  too 
small  a  payment. 

Response:  If  procedures  on 
reconciliation  of  income  and  expenses 
are  correctiy  followed  by  States,  we 
anticipate  few  errors.  We  think  that  it  is 
unlikely  that  States  would  deliberately 
underpay  when  they  have  the  flexibility 
to  design  a  system  which  promotes  both 
accuracy  and  ease  of  administration  in^ 
the  post  eligibility  process. 

2.  Comment  One  commenter 
recommended  that  these  provisions  be 
exempt  from  the  quality  control  review 
process  saying  that  it  is  too  difficult  to 
account  for  expenses  prospectively 
when  they  are  not  fixed  expenses. 

Response:  Revisions  to  the  quality 
control  review  process  are  beyond  the 
scope  of  these  regulations. 

3.  Comment  Two  commenters 
suggested  that  we  must  also  amend  42 
CFR  435.831(c)(1)  (which  concerns 
deduction  of  incurred  medical  expenses 
for  purposes  of  establishing  Medicaid 
eligibility  of  medically  needy 
inddviduab). 

Response:  On  September  2. 1963,  we 
published  a  proposed  rule  (48  FR  39859) 
and  requested  public  comments  on 
revisions  to  regulations  at  42  CFR 


435.732,  435.831.  and  436.831.  That  rule 
proposed  changes  to  the  eligibility 
process  commonly  known  as 
spenddown,  in  which  incurred  medical 
expenses  are  deducted  from  income  in 
determining  eligibility  for  Medicaid.  The 
proposed  spenddown  procedures  are 
similar  to  those  contained  in  this  final 
rule,  but  apply  only  to  medical 
deductions  before  an  individual 
qualifies  for  Medicaid.  Any  revision  to 
section  435.831  will  be  accomplished 
after  public  comments  are  considered 
and  when  the  final  rule  is  published. 

4.  Comment  A  commenter  suggested 
that  the  deduction  for  maintenance  of  a 
home,  specified  in  42  CFR  435.725(d), 
should  be  permitted  not  only  for  an 
individual,  but  also  for  an 
institutionalized  couple. 

Response:  We  agree  that,  in  order  to 
maintain  the  home  in  cases  in  which 
both  members  of  a  couple  are 
institutionahzed  temporarily.  States 
should  be  permitted  to  deduct  an 
amount  from  their  joint  income  for 
maintenance  of  their  home.  In  response 
to  this  comment  we  are  revising 
S§  435.725(d).  435.733(d),  435.832(d)  and 
436.832(d)  to  permit  States  to  deduct  an 
amount  for  maintenance  of  the  home 
when  both  spouses  are  institutionalized 
temporarily. 

5.  Comment  One  commenter 
suggested  that  we  revise  the  regulations 
to  permit  deductions  in  cases  in  which  a 
support  obligation  is  court-ordered  due 
to  separation  or  divorce,  and  the  amount 
exceeds  allowable  limits. 

Response:  The  existing  regulations,  42 
CFR  435.725(c)(3).  435.733(c)(3), 
435.832(c)(3).  and  436.832(c)(3).  require 
that  a  State  deduct  an  amount  from  an 
institutionalized  recipient's  income  for 
maintenance  needs  of  a  family  at  home. 
In  applying  the  criteria  on  amounts  to  be 
deducted,  we  do  not  make  a  distinction 
between  individuals  with  court  ordered 
obligations  exceeding  the  limits  and 
individuals  with  other  financial 
obligations  above  the  limits.  The  same 
limits  apply  to  deductions  in  both  cases. 

6.  Comment  Three  commenters 
suggested  that  we  extend  these 
revisions  to  regulations  at  IS  435.726 
and  435.735  on  post  eligibility  treatment 
of  income  and  resources  of  individuals 
receiving  home  and  community  based 
services.  One  commenter  suggested  that 
we  should  set  a  higher  level  of  protected 
income  for  housing  and  maintenance  for 
individuals  receiving  home  and 
community  based  services,  define 
"medical  and  remedial  deductions." 
waive  a  percentage  of  insurance 
payments  to  individuals  for  medical 
expenses,  and  develop  a  system  for 
validating  medical  expenses  that  does 
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not  not  require  collection  of  receipts 
from  recipients  and  families. 

Response:  We  will  examine  the 
regulations  concerning  home  and 
community  based  services  to  see  if 
revisions  are  desirable,  and  consider- 
issuing  a  proposed  rule.  Our 
consideration  will  involve  changes  to 
home  and  community  based  services 
made  by  Pub.  L.  99-272,  the  j 

Consolidated  Omnibus  Budget      I 
Reconciliation  Act  of  1985,  enacted 
April  7, 1986. 

7.  Comment-  One  commenter  argued 
that  we  failed  to  comply  with  the 
Administrative  Procedure  Act  (APA) 
and  solicit  comments  before  we 
published  the  existing  final  rules  in 
October,  1978. 

Response:  The  regulations  published 
in  October.  1978  were  recodifications  of 
existing  rules.  Since  those  regulations 
were  not  revised  policy,  we  were  not 
required  to  publish  a  proposed  rule  and 
request  public  comments  under  the 
APA. 

III.  Application  of  the  Special  Income 
Standard  in  the  First  30  Days  of 
Institutionalization 


We  are  revising  our  regulations  to 
conform  them  to  the  Medicaid  statute  as 
amended  by  section  9510  of  the 
Consolidated  Omnibus  Reconciliation 
Act.  Pub.  L  99-272.  enacted  April  7. 
1986.  We  believe  that  it  is  unnecessary 
to  publish  these  revisions  in  a  proposed 
rule  because  section  9510  contains  clear 
language  that  leaves  us  no  discretion  in 
implementing  the  policy.  (See  section 
v.— Waiver  of  Proposed  Rulemaking.) 
Following  is  a  discussion  of  legislative 
changes  and  background  concerning 
State  use  of  the  optional  special  income 
standard  for  institutionalized 
individuals. 

Sections  1902(a)(10)  and  1903(f)(4)  of 
the  Act  (42  U.S.C.  1396a(a)(10)  and 
1396b(f)(4))  permit  States  to  provide 
Medicaid  coverage  to  certain 
institutionalized  aged,  blind,  or  disabled 
individuals  whose  income  exceeds  the 
payment  standards  for  Supplemental 
Security  Income  (SSI)  benefits  or  State 
supplements  to  SSI  beneflts  as 
established  by  title  XVI  of  the  Act  (42 
U.S.C.  1381  et  seq.  and  42  U.S.C  1382e). 
Under  this  optional  provision,  a  State 
determines  financial  eligibility  for 
Medicaid  by  comparing  an  individual's 
income  to  a  special  income  standard  for 
institutionalized  individuals.  This  higher 
institutional  income  standard  reflects 
the  higher  cost  of  institutional  care 
compared  to  the  cost  of  residential 
living  in  the  community.  Individuals 
often  have  adequsie  income,  according 
to  cash  assistance  standards,  to  pay 
living  expenses  in  a  home  or  apartment. 


but  inadequate  income  to  pay  for  the 
cost  of  care  in  an  institution.  For 
example,  an  individual  with  $800  per 
month  income  in  the  community  may  be 
ineligible  for  Medicaid  based  on  cash 
assistance  standards.  Another 
individual  with  the  same  monthly 
income  in  an  institution  costing  $1,000 
per  month  may  be  eligible  for  Medicaid 
if  a  State  uses  a  special  income  standard 
for  institutionalized  individuals. 

Existing  regulations  at  42  CFR 
435.722(c)  provide  that  this  special 
income  standard  must  be  applied 
beginning  with  the  first  full  month  of 
institutionalization.  We  have  interpreted 
"full  month"  to  mean  that  an  individual 
must  have  been  in  an  institution  from 
the  first  day  of  a  calendar  month 
through  the  last  day  of  that  month.  Thus, 
individuals  entering  an  institution  after 
the  first  day  of  a  month,  under  existing 
policy,  are  not  eligible  for  Medicaid 
under  the  special  income  standard  until 
the  following  month.  Thus,  under 
existing  regulations  and  interpretations, 
an  individual's  days  in  an  institution 
prior  to  the  first  day  of  the  calendar 
month  would  be  disregarded  in  applying 
the  special  income  standard.  This 
interpretation  parallels  a  requirement 
under  the  Supplemental  Security  Income 
(SSI)  program  that  an  individual's  SSI 
benefit  is  reduced  if  he  or  she  has  been 
in  a  medical  institution  throughout  a  full 
calendar  month. 

The  existing  full  calendar  month 
policy  has  been  criticized  as  rigid  and 
unfair,  and  can  have.inequitable  results 
for  recipients  who  have  been  in  an 
institution  for  the  same  length  of  time  as 
other  recipients,  but  not  a  full  calendar 
month. 

Recent  legislation  has  made 
significant  changes  to  the  application  of 
the  special  income  standard.  Section 
9510  of  Pub.  L  99-272.  enacted  April  7. 
1986.  amends  section 
1902(a)(10)(A)(ii)(V)  of  the  Act,  and 
requires  that  eligibility  under  the  special 
institutional  income  standard  begin  with 
the  first  day  of  a  period  of  not  less  than 
30  consecutive  days  of 
institutionalization.  This  provision  is 
effective  with  respect  to  payment  for 
services  furnished  on  or  after  October  1, 
1985.  We  are  revising  42  CFR  435.722(c) 
to  add  this  new  provision. 

IV.  Revisions  to  the  Regulations 

We  are  adopting  as  final  the  proposed 
rule  published  on  March  19, 1985  at  50 
FR  10992  with  the  following 
modifications: 

1.  In  55  435.725,  435.733.  435.832.  and 
436.832.  we  are  adding  headings  for 
paragraphs,  for  ease  of  reference. 

2.  In  55  435.725(a),  435.733(a)  and 
435.832(a)  and  436.832(a).  we  are 


inserting  the  term  "total  income,"  at  the 
end  of  the  first  sentence.  We  are  also 
moving  provisions  of  the  option  for 
agencies  to  project  income  to  a  new 
paragraph  (e)  in  each  section  listed 
above. 

3.  In  paragraph  (c)  of  55  435.725, 
435.733, 435.832.  and  436.832.  the  cross 
reference  in  the  introductory  language  is 
changed  to  refer  to  paragraph  (e). 

4.  In  paragraph  (d)  of  55  435.725, 
435.733,  435.832,  and  436.832,  language  is 
changed  to  refer  to  paragraph  (e).  In 
paragraph  (d)(1)  of  the  same  sections, 
we  are  clarifying  that  the  agency  may 
deduct  expenses  for  necessary  medical 
and  remedial  services  included  in  the 
Slate  plan  (for  the  categorically  needy  in 
§  §  435.725  and  435.733,  and  for  the 
medically  needy  in  55  435.832  and 
436.832)  that  exceed  agency  limitations 
on  amount,  duration,  or  scope  of 
services.  In  paragraph  (d)(2)  of  these 
same  sections,  we  are  specifying  that 
agencies  may  deduct  from  couples' 
income  in  addition  to  single  individuals, 
an  amount  for  maintenance  of  the  home. 

5.  We  are  revising  42  CFR  435.725, 
435.733,  435.832,  and  436.832  by  adding  a 
new  paragraph  (e)  to  each  section.  In 
(e)(1),  we  clarify  that  State  agencies  may 
project  income  over  a  period  not  to 
exceed  6  months:  in  (e)(2),  we  require 
that  States  base  estimates  of  projected 
income  on  income  received  in  the 
preceding  period,  not  to  exceed  6 
months  and  on  income  expected  to  be 
received;  and  in  (e)(3)  we  require 
agencies  to  readjust  estimates  of 
projected  income  whenever  significant 
changes  occur  in  a  recipient's  income. 

6.  We  are  revising  42  CFR  435.725. 
435.733,  435.832,  and  436.832  by  adding  a 
new  paragraph  (f)  to  each  section.  In 
(f)(1),  we  specify  that,  in  determining  the 
amount  of  medical  expenses  to  be 
deducted  from  an  individual's  income, 
an  agency  may  deduct  either  incurred 
medical  expenses,  or  estimate  and 
project  medical  expenses  for  a 
prospective  period  not  to  exceed  6 
months:  In  (f)(2).  we  require  that  an 
agency  base  the  prospective  monthly 
estimate  of  incurred  medical  expenses 
on  expenses  incurred  in  the  preceding 
period,  not  to  exceed  6  months  and 
medical  expenses  expected  to  be 
incurred:  and  in  (f)(3)  we  require  that 
agencies  adjust  estimates  of  monthly 
medical  expenses  at  the  end  of  the 
prospective  period,  or  when  any 
significant  change  occurs. 

7.  Finally,  we  are  revising  42  CFR 
435.722(c)  to  require  that  States  apply 
the  special  income  standard  for 
institutionalized  individuals  effective 
with  a  period  of  not  less  than  30 
consecutive  days  of  institutionalization. 


This  revision  is  in  accordance  with  the 
requirements  of  section  9510  of  Pub.  L 
99-272.  enacted  April  7, 1986.  This 
change  was  not  a  part  of  the  March  19. 
1985  proposed  rule. 

V.  Waiver  of  Proposed  Rulemaking 

It  is  our  practice  to  publish  general 
notice  of  proposed  rulemaking  in  the 
Federal  Register,  and  afford  prior  public 
comment  on  proposed  rules.  Such  notice 
includes  a  statement  of  the  nature  of 
rulemaking  proceedings,  reference  to  the 
legal  authority  under  which  a  rule  is 
proposed,  and  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved.  However, 
we  do  not  provide  a  public  comment 
period  when  we  find  good  cause  that 
such  a  notice  and  comment  procedure  is 
impracticable,  unnecessary  or  contrary 
to  the  public  interest,  and  incorporates  a 
statement  of  the  finding  and  its  reasons 
in  the  rules  issued. 

The  revisions  we  are  making  to 
§  435.722(c)  bring  it  in  conformance  with 
the  requirements  of  section  9510  of  Pub. 
L  99-272.  The  requirements  of  this 
section  of  the  law  are  very  clear  and  not 
subject  to  interpretation. 

Consequently,  we  believe  it  is 
unnecessary  to  publish  a  proposed  rule, 
and  find  good  cause  to  waive  proposed 
rulemaking. 

VI.  Regulatory  Impact  Analysis 

A.  Introduction 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulation  that  is  likely 
to: 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

•  Cause  a  major  increase  in  cost  or 
prices  for  consumers,  individual 
industries.  Federal.  State,  dt  local 
governments,  agencies,  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation  or  on  the  ability 
of  the  United  States  based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 

In  addition,  we  prepare  and  publish  a 
regulatory  flexibility  analysis  consistent 
with  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  through  612)  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 
For  purposes  of  the  RFA.  we  treat  all 
I   institutional  providers  as  small  entities. 
;   Institutional  providers  in  any  State  that 
I  chooses  to  deduct  some  or  all  of  a 
recipient's  income  spent  on  noncovered 
medical  services  will  be  directly 


affected.  We  also  consider  providers  of 
noninstitutional  services,  such  as 
physicians,  dentists,  and  pharmacists,  to 
be  small  entities.  Although  this  rule  may 
not  directly  affect  the  latter  entities,  it 
may  affect  the  amount  of  income 
institutionalized  recipients  have 
available  for  the  purchase  of  medically 
necessary  services  not  covered  by  the 
Medicaid  State  plan,  which  may.  in  turn, 
have  an  economic  effect  on  providers  of 
the  noncovered  medical  services.  Thus, 
it  is  clear  that  this  final  rule  will  affect  a 
substantial  number  of  small  entities. 

In  the  proposed  rule,  we  stated  that 
the  regulations  would  have  a  savings 
effect  of  between  0  and  $28  million,  thus 
not  requiring  us  to  treat  this  as  a  "major 
rule".  In  view  of  this  relatively  small 
effect  on  total  Medicaid  expenditures, 
we  also  determined  that  the  proposed 
rule  would  not  have  a  significant 
economic  impact  on  small  entities  as 
defined  under  the  RFA. 

Comment:  We  received  two  comments 
questioning  the  estimated  savings 
amount  to  be  gained  from  the  proposed 
rule.  They  claimed  that  our  estimated 
savings  figures  were  too  low  and  the 
actual  impact  will  be  in  excess  of  $100 
million.  On  this  basis,  the  commenters 
argued  that  we  had  not  provided 
necessary  analyses. 

Response:  In  order  to  verify  our  initial 
estimates  of  the  savings  impact  these  - 
regulations  will  have  on  State  and 
Federal  expenditures,  we  reexamined 
the  assumptions  and  the  data  upon 
which  our  initial  estimate  was  based.  As 
a  result  of  our  reexamination,  we  have 
determined  that  the  effect  of  these 
regulations  could  be  in  excess  of  $100 
million  a  year  within  the  five  year 
period  from  the  date  these  regulations 
become  effective.  Therefore,  we  have 
decided  to  treat  this  rule  as  a  major  rule 
and  to  conduct  an  impact  analysis.  Also, 
because  the  impact  on  small  entities 
may  be  significant,  we  are  conducting  a 
regulatory  flexibility  analysis. 

B.  Objectives  of  the  Regulations 

As  explained  in  section  I  of  this 
preamble,  section  1902(a)(17)  of  the  Act 
gives  the  Secretary  broad  authority  to 
define  income  for  purposes  of 
determining  continued  Medicaid 
eligiblity.  Under  current  regulations, 
once  an  institutionalized  person  is 
determined  to  be  eligible,  and  continues 
to  meet  the  income  requirements,  a  State 
must  deduct  the  cost  of  all  noncovered 
medical  expenses  from  the  recipient's 
income.  Some  States  have  argued  that 
this  requirement  forces  them  to 
subsidize  medical  services  they  have 
elected  not  to  cover  under  their  State 
plan.  By  excluding  the  cost  of  such 
noncovered  services  from  a  recipient's 


income,  the  State  is  indirectly  paying  for 
the  services  even  though  the  State  has 
chosen  not  to  provide  certain  services, 
or  to  limit  services  with  respect  to 
amount,  duration,  or  scope. 

In  addition,  by  reducing  the  amount  of 
a  recipient's  available  income,  a  State 
must  pay  a  larger  share  of  the  recipient's 
institutional  care  costs  than  it  would 
otherwise  have  to  pay.  if  it  could 
include,  as  income,  the  amounts  paid  by 
recipients  for  noncovered  services. 
Permitting  a  State  to  include  amounts 
currently  paid  for  noncovered  medical 
services  as  income  enables  the  State  to 
shift  more  of  the  financial  responsibility 
for  the  cost  of  nursing  home  care  to  the 
recipient,  thereby  permitting  the  State  to 
reduce  its  reimbursement  to  the 
institution  for  institutional  care.  It  also 
allows  the  State  to  eliminate  the  indirect 
subsidy  for  noncovered  services. 

These  regulations  will  permit  States  to 
include,  as  income,  any  amounts  a 
recipient  spends  for  services  that  are  not 
covered  under  the  State's  Medicaid 
plan.  This  provision  also  may  be  applied 
to  those  services  upon  which  the  State 
has  set  limits  with  respect  to  amount. 
duration,  or  scope.  In  either  instance,  a 
State  has  discretion  over  when.  how. 
and  to  what  extent  it  will  consider  a 
recipient's  expenses  for  noncovered  or 
covered  medical  services  that  exceed  a 
State's  limits  on  amount,  duration,  or 
scope.  For  example,  a  State  may  elect  to 
exclude  (that  is.  not  count  as  available 
income]  a  recipient's  expenses  for 
certain  noncovered  services,  and  not 
others.  Another  possible  approach  is  for 
a  State  to  establish  reasonable  limits  on 
the  amount,  duration  or  scope  of 
covered  or  noncovered  services  for 
which  it  will  exclude  expenses  from  a 
recipient's  income.  Thus.  States  have 
several  alternatives,  which  may  be 
employed  in  various  combinations  of 
approaches,  in  excluding  or  including 
amounts  expended  by  recipients  for 
noncovered  medical  expenses  as 
income. 

The  most  likely  approach  we  believe 
States  will  take  under  these  regulations 
is  to  restrict  the  income  deductions  for 
those  services  that  the  State  believes 
have  marginal  or  questionable 
therapeutic  value.  By  limiting  the 
amount  of  income  a  recipient  spends  on 
such  questionable  services  (either  with 
respect  to  the  entire  service,  or  limited 
to  the  scope  or  amount),  the  State  can 
discourage  the  recipient  from  using  his 
or  her  income  to  purchase  medical 
services  of  dubious  value. 

C.  Projected  Impact 

Since  the  revisions  we  are 
implementing  give  States  the  option  to 


I 
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consider  as  income  money  a  recipient 
spends  on  noncovered  services  (or 


we  have  examined  the  sensitivity  of 
estimates  of  Federal  and  State  Medicaid 


than  20  percent  or  more  than  50  percent 
of  recipients  would  be  affected,  but  we 
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determined  in  paragraph  (e)  of  this 
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consider  as  income  money  a  recipient 
spends  on  noncovered  services  (or 
services  which  exceed  a  State's  limits), 
but  does  not  reqaire  them  to  do  so,  it  is 
difficult  to  predict  precisely  the  impact 
of  this  rule  on  States,  recipients  and 
providers.  Many  factors  will  influence 
the  course  of  action  individaal  States 
adopt  with  respect  to  these  revisions.  In 
deciding  how  best  to  implement  these 
revised  rules.  States  will  examine  the 
needs  of  their  institutionatized 
recipients,  their  current  pobcies  on 
noncovered  services,  the  average 
income  of  institutionalized  recipients 
residing  in  the  respective  States,  budget 
coiutraints  and  odier  local  issues 
spedTic  to  each  State. 

In  keeping  ivith  the  uncertainty  over 
how  States  will  react  to  die  added 
flexibility  in  determining  recipients 
income  granted  onder  these  regulations. 


we  have  examined  the  sensitivity  of 
estimates  of  Federal  and  State  Medicaid 
program  savings  to  two  key 
assumptions:  the  number  of  recipients 
affected  (which  is  dependent  on  the 
number  of  States  that  elect  to  exercise 
the  flexibility  autfiorized  under  this 
rule),  and  the  average  monthly  savings 
per  recipient  realized  by  the  States  as  a 
whole  (whidi  is  dependent  on  both  the 
available  income  of  recipients  currently 
spent  on  noncovered  services,  and  the 
amount  of  that  income  that  States  elect 
to  include). 

It  is  impossible  to  predict  exactly 
which  States  would  include  this  income. 
However,  we  assume  that  enough  States 
would  do  so  to  affect  at  least  20  percent 
of  all  institutionalized  Medicaid 
recipients,  and  it  is  possible  that  as 
many  as  50  percent  of  recipients  could 
be  affected.  It  is  conceivable  that  less 


than  20  percent  or  more  than  50  percent 
of  recipients  would  be  affected,  but  we 
view  it  as  unlikely.*  In  a  similar  manner, 
we  have  assumed  that  the  average 
monthly  savings  per  recipient  (which 
would  be  shared  by  the  States  and  the 
Federal  government)  would  probably 
fall  between  $50  and  $75  a  month.  In 
particular  States,  annual  per  recipient 
savings  oould  be  higher  or  lower. 
Based  on  these  variables,  and 
asswning  a  May  1 1968  implementatioa 
date,  we  have  devdoped  a  low  estimate 
(assuming  that  only  20  percent  of 
recipients  woukl  be  affected  and  that 
monthly  savings  per  recipients  would 
average  $50)  and  a  high  estimate 
(assuming  that  50  percent  of  recipients 
would  be  affected  and  that  monthly 
savings  per  recipient  would  average 
$75),  as  follo«v8: 
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FecAL  Year  (FY)  Savings  (Rounded  to  Nearest  $5  MnajoN) 

Asawnptens  used 

1986 

1969 

1990 

Federal 

State 

Tom 

FMe>« 

SiMe 

Total 

Fwtoral 

State 

ToM 

lam             

S5JXX).0OO 

10.000.000 

0 
10.000.000 

1 
ss;000;ono 

20.000000 

t2sjooojaoo 

100000,000 

$20;000XX» 

80000^000 

$45.000000 
160.000.000 

$45,000000 
170,000.000 

S4O00O.000 
140.000.000 

Hi^ 

$85.000000 

310,000.000 

The  a^umptions  concerning  the 
amoimt  of  iQoney  recipients  currently 
spend  on  ru^covered  services,  which 
imderlie  our  assumptions  on  average 
annual  savings  per  recipient  deserve 
some  discussion.  Typically,  an 
institutionalized  recipient  is  female, 
over  85  years  old,  and  receives  some 
form  of  income.  The  most  common 
source  of  income  is  Social  Security 
survivors  benefits.  Almost  all       f 
institutionalized  recipients  would  be 
eligible  for  SSI  benefits  but  for  the  fact 
that  they  are  in  a  Medicaid  certified 
institution.  Also,  because  ahnost  all  of 
the  recipients  are  over  65.  they  are 
eligible  to  receive  Medicare  Part  A 
beneflts  as  well  as  Medicaid.  In 
addition,  most  States  "buy-in"  to  the 
part  B  program  by  paying  the  premium, 
deductible,  and  copayments  for  their 
dually  eligible  recipients,  thereby  . 
enabling  them  t6  receive  additional 
inpatient  and  outpatient  services  tfiat 
may  not  be  covered  under  Medicaid. 

While  we  do  not  have  exact       i 
information  on  the  average 
institutionalized  recipient's  income 
level,  we  estimate  the  median  income 
for  a  nursing  home  patient  receiving 
Medicaid  benefits  is  approximately  $563 
per  month,  and  may  range  as  high  as 
$853  per  month.  These  estimates  an 


based  on  Bureau  of  the  Census  data  and 
maximum  allowable  income  ievds  for 
Medicaid  institutionalized  recipients. 
Based  on  the  available  data,  we 
estimate  that  institutionaiixed  recipients 
in  States  that  provide  a  more  comi^ete 
range  of  optional  services  ("generous" 
States)  may  deduct  from  patient  income 
up  to  $300  per  month  for  noncovered 
services.  We  believe  that,  ultimately, 
such  "generous"  States  will  not  choose 
to  deduct  all  such  expenses  from 
income,  but  will  reduce  the  amount 
protected  for  noncovered  services  by 
$50  to  $75  per  month.  States  that  are  less 
generous  in  allowing  expenses  for 
lumcovered  services,  naturally,  also 
may  seek  to  cut  the  protected  amount. 
However.  States  with  fewer  covered 
services  and  more  restrictive  income 
criteria  also  generMy  are  States  wltfi 
the  poorest  populnions.  Thus,  recipients 
in  these  States  have  very  little  extra 
income  to  spend4)n  noncovered 
services.  As  a  result,  we  beheve  that  tfie 
"poorer"  States,  also,  will  only  be  able 
to  save  from  $50  to  $75  per  month 
institutionalized  recipient. 

D.  Impact  on  Small  Emtitiea 

These  regulations  could  save  from 
$160  to  $$15  million  (combfaied  Federal 
and  State  savings)  for  fiscal  years  1987 


through  1960  through  transferring  a 
portion  of  the  cost  of  institutional  care 
from  the  State  to  the  recipient  However, 
while  a  State  will  be  permitted  to  count 
more  of  recipients'  income  as  available 
for  paying  for  their  institutional  care, 
under  current  regulations.  States  may 
not  force  recipients  to  apply  their 
income  toward  their  nursing  home  care. 
We  expect  some  States,  as  a  result  of 
exercisiog  the  flexibility  available  under 
these  rules,  will  reduce  the  total  amount 
tiiey  pay  to  SNFs.  ICFs.  and  in  some 
cases  to  ICFs/MR  for  the  care  of 
recipients. 

To  protect  themselves  from  financial 
harm,  SNFa,  ICFs.  and  affected  ICFs/MR 
will  probably  seek  to  adopt  strategies  to 
ensore  that  recipients  wifl  compensate 
them  for  the  redaction  in  State 
payments.  Because  the  institution  is 
generally  in  a  position  to  deny 
admission  to  Medicaid  redpients 
without  safiiertng  financially,  it  seems 
likely  that  some  will  persuade  newly 
admitted  recipients  to  apply  their 
available  income  toward  their  ' 

institutional  care  rather  than  for  the 
noncovered  services.  However,  we 
doubt  Jhat  abuses  will  occur  in  this  area 
becaosft  of  the  likelihood  of  adverse 
pobHcity  to  the  institution  concerned  as 


•  Baaed  oa  an  mdopUcated  count  of  rccipteat*  In 
•killed  Durting  facflitiefc  (SNFs)  mtcnnediate  care 


facflitiea  (ICFt)  and  intennediale  care  fadlitiea  for 
the  awntally  retarded  (ICPk/Kat).  tiM  total  i 


^1. 


of  inafltutionaliiad  recipiente  reported  br  6«cal 
year  (FX)  tsa«  waa  LMS  Bittkm. 


well  as  possible  local  restrictions  onihe 
actions  of  musing  institutions  in  such 
matters.  Also,  we  believe  that  in  most 
cases,  recipients  voluntarily  will  assume 
the  additional  cost  of  paying  for  their 
institutional  care  and  forego  some  of  the 
noncovered  services.  In  many  cases, 
these  noncovered  services  are  of 
marginal  value,  and  when  faced  with  the 
choice  of  either  contributing  a  larger 
share  of  their  income  toward  their 
maintenance  and  care  in  the  nursing 
home  or  paying  for  medical  services 
whose  benefits  are  questionable,  we 
believe  that  most  recipients  will  elect 
the  former  option  of  paying  for  their 
institutional  care. 

Based  on  this  assessment  of  the 
impact  of  the  change  in  the  rules  for  post 
eligibility  income  determination,  it 
appears  highly  likely  that  the  major 
impact  of  tiiis  regulation  will  fall  on 
providers  of  noninstitutional  services 
such  as  physicians,  dentists,  and 
physical  and  occupational  therapists. 
Since  each  State  imposes  its  own  set  of 
restrictions  on  the  various  types  of 
services  available  in  the  State,  it  is 
impossible  to  know  how  the  effects  of 
these  rules  will  be  distributed. 

E.  Application  of  the  Special  Income 
Standard 

We  have  determined  that  the  revision 
to  the  regulations  that  establishes 
Medicaid  eligibility  from  the  first  day  of 
a  stay  of  at  least  30  days  in  a  medical 
institution  will  not  result  in  an  annual 
economic  effect  of  $100  million  or  meet 
the  other  thresholds  in  section  l(b]  of 
the  Order.  Our  actuaries  estimate  that 
this  proposal  would  result  in  total 
annual  costs  of  $9  million  beginning  in 
FY  1988  ($5  million  Federal  costs  and  $4 
million  State  costs).  Even  though  these 
costs  depend  on  the  niunber  of  States 
that  choose  to  apply  the  special  income 
standard  as  described,  we  have  better 
data  on  which  to  base  a  cost  estimate 
because  we  know  that  there  are  17 
States  that  use  the  special  income 
standard  and  can  project  the  extent  to 
which  the  Medicaid  institutionalized 
population  could  be  affected. 
i     Establishing  Medicaid  eligibility  from^ 
the  first  day  of  a  stay  of  at  least  30  days 
will  benefit  those  who,  to  date,  have 
paid  the  cost  of  care  for  those  days  prior 
to  the  first  full  month  of 
institutionahzation.  We  believe  that  this 
change  will  primarily  benefit  recipients 
and  family  members  who  are  paying 
these  costs  for  institutional  care. 

VU.  Paperwork  Reduction  Act 

These  changes  do  not  impose 
information  collection  requirements: 
consequently,  they  need  not  be 
reviewed  by  the  Executive  Office  of 


Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501  et  seq.). 

List  of  Subjects 

42  CFR  Part  435 

Aid  to  families  with  dependent 
children.  Grant  programs-health. 
Medicaid.  Supplemental  Security 
Income  (SSI). 

42  CFR  Part  436 

Aid  to  families  with  dependent 
children,  Grant  programs-health,  Guam, 
Medicaid,  Puerto  Rico,  Supplemental 
Security  Income  (SSI),  Vii^  Islands. 

42  CFR  Part  435  and  436  are  amended 
as  set  forth  below:  Part  435  is  amended 
as  follows: 

PART  435— EUdBIUTY  IN  THE 
STATES.  DISTRICT  OF  COLUMBIA. 
THE  NORTHERN  MARIANA  ISLANDS, 
AND  AMERICAN  SAMOA 

1.  The  authority  citation  for  Part  435 
continues  to  read  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302).  unless  otherwise  noted. 

Subpart  H— Financial  Requirements 
for  the  Categorically  Needy 

Financial  Eligibility  Requirements 
Applicable  to  Optional  Groups:  The 
Aged,  Blind,  and  Disabled  in  States 
Covering  Individuals  Receiving  SSI 

2.  Section  435.722  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S43S.722    IndMduais kUnsUtutions «»ho 
arc  ellailile  laMtara  WMCial  incani*  i^m^ 

***** 

(c)  The  agency  must  apply  the  income 
standards  established  under  this  section 
effective  with  the  first  day  of  a  period  of 
not  less  than  30  consecutive  days  of 
institutionalization. 

3.  In  Subpart  H.  section  435.725  is 
amended  by  revising  paragraph  (a),  the 
introductory  language  of  paragraph  (b) 
and  paragraph  (c).  revising  paragraphs 
(c)(4)  and  (d),  and  adding  new 
paragraphs  (e)  and  (f)  to  read  as  follows: 

S  43S.725   Poel*elQibNily  treatment  o( 

I  Of  wmuDonaweQ 
I  of  peiient  kiooms 
to  the  eoet  e(  care. 

(a)  Application  of  patient  income.  The 
agency  must  reduce  its  payment  to  an 
institution,  for  services  provided  to  an 
individual  specified  in  paragraph  (b)  of 
this  section,  by  the  amount  that  remains 
after  deducting  the  amounts  specified  in 
paragraphs  (c)  and  (d)  of  this  section, 
from  the  individual's  total  income,  as 


determined  in  paragraph  (e)  of  this 
section. 

\}a)  Applicability.  This  section  applies 
to  the  following  individuals  in  med  cal 
institutions  and  intermediate  care 
facilities. 
•        •        *        *        *  ' 

(c)  Required  deductions.  In  reducing 
its  payment  to  the  institution,  the  agency 
must  deduct  the  following  amounts,  in 
the  following  order,  from  the 
individual's  total  income,  as  determined 
under  paragraph  (e)  of  this  section. 
Income  that  was  disregarded  in 
determining  eligibility  must  be 
considered  in  this  process. 

(4)  Amounts  for  Medicare  and  other 
health  insurance  premiums,  deductibles, 
or  coinsurance  charges  that  are  not 
subject  to  payment  by  a  third  party. 

(d)  Optional  deductions.  In 
determining  the  amount-of  the 
individual's  income  to  be  used  to  reduce 
the  agency's  payment  to  the  institution. 
the  agency  may  deduct  the  following 
amounts  from  the  individual's  total 
income  as  determined  under  paragraph 
(e)  of  this  section: 

(1)  Necessary  medical  or  remedial 
services  included  in  the  State's 
Medicaid  plan  for  the  categorically 
needy,  which  exceed  limitations  on 
amount,  duration  or  scope  imposed  by 
the  agency,  subject  to  reasonable  l|pit 
the  agency  may  establish  on  amoimts  of 
these  expenses; 

(2)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  pot 
covered  under  the  State's  Medicaid 
plan,  subject  to  reasonable  limits  the 
agency  may  establish  on  amounts  of 
these  expenses;  and 

(3)  For  single  individuals  and  couples, 
an  amount  (in  addition  to  the  personal 
needs  allowance)  for  maintenance  of  the 
individual's  or  couple's  home  if — 

(i)  The  amount  is  deducted  for  not 
more  than  a  6-month  period;  and 

(ii)  A  physician  has  certified  that 
either  of  the  individuals  is  likely  to 
return  to  the  home  within  that  period. 

(e)  Determination  of  income— {\) 
Option.  In  determining  the  amount  of  an 
individual's  income  to  be  used  to  reduce 
the  agency's  payment  to  the  institution, 
the  agency  may  use  total  income 
received,  or  it  may  project  monthly 
income  for  a  prospective  period  not  to 
exceed  6  months. 

(2)  Basis  for  projection.  The  agency 
must  base  the  projection  on  income 
received  in  the  preceding  period,  not  to 
exceed  6  months,  and  on  income 
expected  to  be  received. 

(3)  Adjustments.  At  the  end  of  the 
prospective  period  specified  in 
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paragraph  (ej(l)  of  this  section,  or  when 
any  significant  change  occurs,  the 
agency  must  reconcile  estimates  wilh 
intxxne  received.  i 

(f)  Determination  of  medical 
expenses — (1)  Option.  In  determming 
the  amount  of  medical  expenses  to  he 
deducted  from  an  individual's  income, 
the  agency  may  deduct  incurred  medical 
expenses,  or  it  may  project  medical 
expenses  for  a  pro«pective  period  not  to 
exceed  6  months. 

(2|  Basis  ^profectttm,  Tlie  agency 
must  base  the  estimate  on  medical 
expenses  incurred  in  the  preceding' 
period,  not  to  exceed  6  months,  and  on 
medical  expenses  expected  to  be 
incurred. 

(3)  Adjustments.  At  the  end  of  the 
prospective  period  specified  in 
paragraph  (Q{1]  of  this  section,  or  when 
any  significant  change  occurs,  the 
agency  must  reconcile  estimates  with 
incurred  medical  expenses. 

(4)  In  Subpart  H,  section  435^733  is 
amended  by  revising  paragraph  (a),  the 
introductory  language  of  paragraph  (bj 
and  revising  paragraphs  (cj(4)  and  {dj. 
and  adding  aew  paragraph^  ^^j  ^n^  |f} 
to'read  as  follows: 

Funwial  Efigibifily  for  fbe  A^ed.  Blind, 
and  Disabled  in  Stales  Umig  Mere 
Restrictive  Xequirements  Than  SSI 

{435.733    f>oM-Mgtt>Uity4r«atinMtef 
iecoma  and  raaouroee  o<  institiitioaaiiad 
inOvMuais;  AppRcalien  of  patient  income 
to  coet  of  care. 

(a)  Application  of  patient  income.  The 
agency  must  reduce  its  payment  to  an 
institution,  for  services  provided  to  an 
individual  specified  in  parayaph  (b)  of 
this  section,  by  the  amount  that  remains 
after  deducting  the  amounts  specified  in 
paragraphs  (cj  and  (d]  of  this  section 
&oin  the  individuaTs  total  income,  as 
determined  in  paragraph  (e]  of  this 
section. 

(b)  Applicability.  This  section  allies 
to  the  following  inifividuals  in  nuMhcal 
institutions  and  intennediate  caie 
facilities: 

•        ♦        •        •        * 

(c)  Required  deductions.  The  agency 
must  deduct  the  following  amounts,  in 
the  following  order,  from  die 
individual's  total  income,  as  determined 
under  paragraph  te)  of  this  section. 
Income  that  was  disregarded  in 
determining  eligibility  must  be 
considered  in  this  process. 

(4)  Amounts  for  Medicare  and  other 
health  insurance  premionw,  deductibles, 
or  coinsurance  chaiges  that  aie  not 
subject  to  payment  by  a  third  party. 

(d)  Optional  deductions.  In 
determining  the  amount  of  the 


individual's  income  to  be  used  to  reduce 
the  agency's  payment  to  the  institution, 
the  agency  may  deduct  the  foBowing 
amounts  from  the  individual's  total 
income  as  determined  eader  paragraph 
(e)  of  this  section: 

(1)  Necessary  medical  or  remedial 
services  indaded  in  the  State's 
Medicaid  plan  fiar  the  categorically 
needy,  wiiidi  exceed  lioiitatione  on 
amount,  duration  or  scope  imposed  by 
the  agency,  subject  to  reasonable  limits 
the  agency  may  establish  on  amounts  of 
these  expenses: 

(2)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State's  Medicaid 
plan,  snbiect  to  reasonabie  fimits  the 
agency  may  establisfa  on  amounts  of 
these  expenses;  and 

(3)  For  sii^le  individuals  and  couples, 
an  amoantfni  addition  to  the  personal 
needs  allowance)  for  maintenance  of  flie 
indivkkiars  or  ooople's  h<)me  tf— 

(i)  The  amoont  is  dednc^  for  not 
more  than  a  6-month  period:  and 

(ii)  A  physician  has  certified  that 
either  of  the  individuals  is  likely  to 
retam  to  the  home  within  Aat  period. 

(e)  Determinotion  of  imxjme—{t) 
Option.  In  detecminiiig  the  amount  of  an 
individuafs  income  to  be  used  to  leduce 
the  agency's  payment  to  ftie  mstitution, 
the  agency  maf  use  total  inooBK 
received,  or  it  may  project  total  aonthly 
income  for  a  prospective  period  not  to 
exceed  6  aontha. 

(2)  Basis  for  projection.  The  agency 
must  base  die  pr<^ectian  on  income 
received  in  t^  preceding  period,  not  to 
exceed  6  months,  and  on  income 
expected  to  be  received. 

(3]  Adjustmeats.  At  the  end  of  the 
prospective  period  specified  in         ^ 
paragraph  (e)(1)  of  this  section,  o^hen 
eny  significant  diaoge  occors,  t)^ 
agency  nust  recantile  estimates  with 
income  received. 

(f)  Detaminatitm  ofmeiBcal 
expenses — (1)  Option.  In  determining 
the  eBKMBt  of  naificd  expenses  Ihst 
■My  bedednded  fron  an  individiMrs 
incone.  the  agency  flMy  dedeol  tecBiTed 
nedical  eKpenses.  or  ft  may  prefect 
medical  expeaees  for  a  prospective 
period  not  to  eiioeed  6  bkmAs. 

[2]  Basis  for  proiectioa.  The  ggenry 
must  base  die  netimatr  on  aedical 
expenses  incHired  ia  the  peecedi^ 
period,  not  to  exceed  •  moiths.  and 
medical  expenses  expected  to  be 
incurred. 

[Z]  Adjustments.  At  the  end  of  the 
prospective  period  specified  in 
paragraph  (fi(l)  of  this  section,  or  when 
Viy  significant  change  occurs,  the 
agency  must  reconcile  estimates  wi& 
incurred  medical  expenses. 
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Subpart  I    ITnanclai 
tlMlledicaUyNMdy 

S.  hi  Subpart  I,  section  43SJ32  is 
amended  by  revising  paragraph  (a),  the 
ii^troductoiy  lai^guage  of  paragraph  (b) 
and  paragraph  {cj,  revisii^g  paragraphs 
(c)(4)  and  (d),  and  adding  new 
paragraphs  (e)  and  (I)  to  read  as  follows: 

Medically  Needy  iscane  Oipbifity 


ineome  sndreseuroes  el  Insfitutianslzsd 
indMduals:  Applcallon  of  paOsnt  InoooM 
to  the  cost  of  care. 

(a)  Application  of  patient  income.  The 
agency  must  reduce  its  payment  to  an 
institution,  for  services  provided  to  an 
individual  specified  in  paragraph  (b)  of 
this  section,  by  the  amount  that  remains 
after  dedoctiBg  the  amounts  specified  in 
paragraphs  (c)  and  (d]  of  this  section, 
from  the  individuai's  total  income,  as 
determined  in  paragraph  (ej  of  this 
s^tioo. 

(b)  AppUoabilHy.  This  section  applies 
to  medically  needy  individuals  in 
medical  institutions  and  intemediate 
care  facilities. 

(c)  Required  deductiaos.  The  agency 
must  deduct  the  following  amounts,  in 
the  foIlowTng  order,  from  the 
individual's  total  income,  as  determined 
■■der  para^eph  (e)  of  diis  section. 
Income  that  was  disregarded  fai 
deteranaing  ehgifaility  ausst  be 

considered  ia  this  process. 
•       «       •       •       • 

\43  Amounts  ror  Medicare  and  onier 
healdi  insorance  piemluina.  deductibles, 
or  coinsurance  charges  mat  are  not 
sub ject  to  payment  ^  a  third  party. 

(d)  Optional  dedvctioas.  In 
detenniiiing  the  smonnt  of  the 
indtvideafs  income  to  be  need  to  reduce 
the  agency's  payment  to  die  institution, 
the  agency  may  deduct  the  following 
amounts  from  the  incfividaars  total 
income  as  determined  under  paragraph 
(e)  of  this  section: 

(1)  Necessaiy  medical  or  remedial 
services  induded  hi  die  State's 
Medicaid  plan  for  die  metficaOy  needy, 
which  exceed  Bndtations  on  amount 
duration  or  scope  imposed  by  the 
agency,  subject  to  reasonable  limiu  die 
a^gency  may  establish  on  amounts  of 
these  expenses: 

(2J  Necessaiy  aiedical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State's  Medici 
plan,  subject  to  reasonable  Bmits  the 
agency  may  establish  on  amounts  of 
these  expaasaa;  aad 

(3)  For  sii^  individuals  and  coup\e», 
an  amrtiint  jiQ  atMitirft^  fo  the  p4»rtonal 
needs  aHowance)  ior  ™''"'itnfnrf>  of  the 
individaars  or  onqiie's  hoaie  if— 


(i)  The  amount  is  deducted  for  not 
more  than  a  6-month  period:  and 

(ii)  A  physician  has  certified  that . 
either  of  the  mdividuals  is  likely  to 
retnm  to  the  home  within  diat  period. 

(e)  Determination  of  income — (1) 
Option.  In  determming  the  amount  of  an 
individual's  income  to  be  used  to  reduce 
the  agency's  payment  to  the  mstitution. 
the  agenqr  may  use  total  income 
received  or  it  may  project  total  monthly 
mconie  for  a  prospective  period  not  to 
exceed  6  months. 

(2)  Basis  for  projection.  The  agency 
most  base  the  projection  on  income 
received  in  die  precedmg  period,  not  to 
exceed  6  moriths,  And  on  income 
expected  to  be  received. 

(3)  Adjustments.  At  die  end  of  die 
prospective  period  specified  m 
parap^ph  (eMl)  of  diis  section,  or  when 
any  significant  change  ocean,  the 
agency  must  reconcile  estimates  wiUi 
income  received. 

(f)  Determination  of  medical 
expenses-{\)  Option.  In  determining 
the  amount  of  medical  expenses  to  be 
deducted  firom  an  indtvidual's  income, 
the  agency  may  deduct  incurred  medical 
expenses,  or  it  may  project  medical 
expenses  for  a  prospective  period  not  to 
exceed  ^  months. 

(2)  Basis  for  projection.  The  agency 
must  base  die  estimate  on  medical 
expenses  incurred  in  die  precedfaig 
period,  not  to  exceed  6  months,  aad 

medioel  expenses  expected  to  be 

incinred. 

(3)  Adjustments.  At  die  end  of  tiie 
prospective  period  specified  in 
paragraph  (fKl)  of  dns  section,  or  when 
any  significant  change  occurs,  tiie 
agency  amst  reconcile  estioiates  with 
incnned  medical  expenses. 

B.  Part  436  is  amended  as  firilowr 

P ART  436~EUQIBILITV  IN  QUML 

PUBiTO  moo.  AND  THE  vnom 

ISLANDS 

5L  The  authority  citation  for  Part  436 
continues  to  read  as  follows: 

Aulhsrity:  Sec  1102  of  Ae  Social  Secwity 
Ad  (42  USXL 1302).  iniMS  otherwise  noted. 


6.  Section  436  J32  is  amended  by 
revising  paragraph  (a),  the  hitrodnctory 
language  of  paragraph  (b)  and 
paragraph  (c),  revising  paragraphs  (cK4) 
and  (d),  and  adding  new  paragraphs  (e) 
and  (f)  to  read  as  follows: 

9436.632    Post  s6g6)«ty  treatment  of 
•neom*  and  rsseuroes  of  mstRutlenalced 
»'^**    '    *»|inislliHiwf|iafleiilinuais 
leltieeeetorcare. 

(a)  Application  of  patient  income.  The 
agency  must  reduce  its  payment  to  an 
institution,  for  services  provided  to  an 
individual  specified  in  paragraph  (b)  of 


C^ 


this  section,  by  die  amount  diat  remains 
after  deducting  die  amounU  specified  in 
paragraphs  (c)  and  (d)  from  die 
individual's  total  income,  as  determined 
in  paragraph  (e)  of  diis  section. 

(b)  Applicability.  This  section  applies 
to  medically  needy  individuals  m 
medical  institntions  and  intennediate 
care  facilities. 

(c)  Required  deductions.  The  agency 
must  deduct  the  following  amounts,  in 
the  following  order,  from  the 
individual's  total  income  as  determined 
under  paragraph  (e)  of  diis  section. 
Income  that  was  disr^aidad  in 
determining  eligibility  must  be 
considered  in  diis  process. 

•       •       •       •       « 

(4)  Amounts  for  Medicare  and  odier 
health  insurance  premiums,  deductibles, 
or  coinsurance  charges  that  are  not 
subject  to  payment  by  a  third  party. 

(d)  Optional  deductions,  in 
determining  the  amount  of  the   . 
individual's  income  to  be  used  to  reduce 
the  agency's  payment  to  die  institution, 
die  agency  may  deduct  die  following 
amounts  from  the  ipdividual's  total 
income  as  determined  under  paragraph 
(e)  of  this  section: 

(1)  Necessary  medical  or  remedial 
services  induded  in  the  State's 
Medicaid  4}Ian  for  die  medically  needy, 
which  exceed  limitations  on  amount, 
duration  or  so^ie  imposed  by  the 
agency,  subject  to  reasooabfe  limits  die 
^ency  may  establish  on  aaeents  of 
dieaee>q)enses: 

(2)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not 
covered  under  the  State's  Medicaid 
plan,  subject  to  reasmable  Hndto  the 
agency  may  establish  on  amounts  of 
these  expenses:  and 

(3)  For  single  individuals  and  couples, 
an  amount  (in  addition  to  the  personal 
needs  allowance)  for  mahitenance  of  the 
individual's  or  couple's  home  If— 

(i)  TTie  amount  is  deducted  for  not 
more  dian  a  6-month  period:  and 

(ii)  A  physidan  has  certified  that 
eidier  of  die  hidividuals  is  likely  to 
return  to  the  home  within  diet  period. 

(e)  Determination  of  income— {1) 
Option.  In  determining  die  amount  of  an 
individual's  income  to  be  used  to  reduce 
die  agency's  payment  to  the  institution, 
die  agency  may  use  total  income 
received  or  it  may  project  total  monthly 
income  for  a  prospective  period  not  to 
exceed  6  months. 

(2)  Basis  for  projection.  The  agency 
must  base  the  projection  on  income 
received  in  the  preceding  period,  not  to 
exceed  6  months,  and  on  income 
expected  to  be  received. 

(3)  Adjustments.  At  die  end  of  die 
prospective  period  spedfied  in 


paragraph  (e)(1)  of  this  section,  or  when 
any  significant  change  occurs,  the 
agency  must  reconcile  estimates  with 
incoBie  received. 

(Q  Determination  of  medical 
expenses— {\]  Option.  In  determining 
the  amount  of  medical  expenses  to  be 
deducted  from  an  individual's  income, 
the  agency  may  deduct  incurred  medical 
expenses,  or  it  may  project  medical 
expenses  for  a  prospective  period  not  to 
exceed  6  months. 

(2)  Basis  for  projection.  The  agency 
nmst  base  the  estimate  on  medical 
expenses  incurred  in  the  preceding 
period,  not  to  exceed  6  months,  and 
medical  expenses  expected  to  be 
incurred. 

(3)  Adjustments.  At  die  end  of  die 
prospective  period  spedfied  m 
paragraph  (f)(1)  of  diis  section,  or  when 
any  significant  change  occurs,  the 
agency  must  reconcile  estimates  with 
incurred  medical  expenses. 

(Catalog  of  Federal  Oomestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  August  7, 1987. 
WiUiun  L  Roper. 

Admiaistrator.  Health  CareFinaodt^ 

Administration. 

Approved:  November  4. 1067. 
Otis  R.  lowwi. 

Secretary. 
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MANAGEMENT  AGENCY 
44  CFR  Part  205 

hKHvMuai  and  Famly  Grant  Program 


:  Federal  Emergency 
Management  Agency. 

action:  Fmal  rule. 


On  Friday,  October  9, 1987, 
FEMA  published  a  proposed  rule  in  the 
Federal  Register  on  the  Individual  and 
Family  Grant  (IFG)  program.  This 
program  operates  under  authority  of  the 
Disaster  Relief  Act  of  1974,  Pub.  L  93- 
28&  The  comment  period  has  ended,  and 
FEMA  is  now  publishing  the  proposal  as 
a  final  rule. 

Comments  were  requested  by 
Decembers,  1987,  but  sccepled  until 
December  22. 1967.  Four  comments  were 
received — from  the  Illinois  Department 
of  Transportation,  the  Maryland 
Department  of  Human  Resources,  the 
New  Jersey  Department  of  Law  and 
Public  Safety  (Office  of  Emergency 
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Management),  and  from  the  Alabama 
Department  of  Human  Resources.  All 
four  commenters  were  supportive  of  the 
proposals,  which  dealt  with  the  IFG 
flood  insurance  requirements  and  with 
acceptance  of  late  IFG  applications. 
Individual  letters  acknowledging  receipt 
of  the  comment  are  being  sent 
separately  to  the  four  commenters. 

Illinois  also  submitted  an  unsolicited 
conunent  regarding  another  IFG  matter. 
we  will  consider  it  separately  in 
upcoming  changes  to  the  IFG 
regulations,  and  have  notified  Illinois 
accordingly. 

The  Dnal  rule  makes  two  changes  to 
the  IFG  program  regulations.  First,  it 
changes  the  flood  insurance  requirement 
language  to  provide  that  a  recipient  of 
previous  IFG  assistance  who  was  under 
a  different  flood  insurance  requirement 
retention  period  will  be  assumed  to 
have  met  that  requirement  if  he/she 
maintained  the  policy  in  force  for  three 
years  from  the  grant  award  date.  This 
change  makes  the  flood  insurance 
maintenance  requirements  for  prior 
recipients  equal  to  that  of  current 
recipients — a  change  to  promote 
uniformity  and  consistency.  States  will 
not  have  to  keep  records  back  any 
further  than  three  years  from  any 
current  disaster  declaration  date  to 
determine  who  should  still  be  required 
to  be  maintaining  their  IFG-required 
policy  for  three  years.  If  the  State 
determines,  through  checking  with  the 
National  Flood  Insurance  Program,  that 
a  prior  grant  recipient  canceled  a 
required  policy  within  three  years  from 
the  date  of  his/her  grant,  and  if  that 
cancellation  occurred  within  three  years 
before  the  current  declaration,  then  he/ 
she  would  be  ineligible  for  assistance 
under  the  IFG  program  for  insurable 
housing  and  personal  property  items. 

The  second  change  deals  with 
acceptance  of  iate  IFG  applications.  It 
applies  only  when  an  application 
reaches  the  IFG  agency  late  as  a  result 
of  having  been  processed  late  by  the 
Small  Business  Administration's  (SBA) 
disaster  loan  program.  (NOTE;  Filing  for 
an  SBA  disaster  loan  is  a  prerequisite 
for  obtaining  IFG  assistance.)  The  rule 
now  provides  that  SBA  will  refer  cases, 
even  if  beyond  the  normal  60-  plus  30- 
day  application  period,  to  the  IFG 
program  if  they  fmd  that  the  application 
was  filed  late  by  the  applicant  because 
of  "substantial  causes  beyond  the 
control  of  the  applicant."  and  that  these 
referred  cases  will  be  considered  timely 
nied.  SBA  will  not  refer  late  cases  of 
IFG  if  the  reason  for  late  Tiling  at  SBA 
did  not  meet  the  "substantial  causes" 


test.  The  State  may  then  determine, 
using  its  own  criteria,  whether  to 
continue  processing  these  late-referred 
cases  through  to  an  IFG  eligibility 
determination. 

EFFECTIVE  DATE:  March  9. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Agnes  C.  Mravcak,  Office  of  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.,  Room  710.  Washington.  DC 
20472.  Phone:  202-«4e-3660. 
SUPPLEMENTARY  INFORMATION: 

Content  of  the  Rule 

This  rule  implements  section  408  of 
the  Disaster  Relief  Act  of  1974, 42  U.S.C. 
5178.  It  provides  FEMA  policy  and 
national  eligibility  criteria  for  use  by 
States  implementing  the  Individual  and 
Family  Grant  program. 

list  of  Subjects  in  44  CFR  Part  205 

Community  facilities.  Disaster 
assistance.  Grant  programs,  Housing 
and  community  development. 

PART  205— FEDERAL  DISASTER 
ASSISTANCE  (PUB.  L.  93-288) 

Accordingly,  44  CFR  Part  205  is 
amended. 

1.  The  authority  citation  for  Part  205 
continues  to  read  as  follows: 

Autbority:  42  U.S.C  5001;  Reorg.  Plan  No.  3 
of  1978:  E.0. 12148. 

2.  Section  205.54  is  amended  by 
revising  paragraph  (d)(l](iii)(C)(2)  as 
follows: 

§20S.S4    Indlvklual  and  Family  Grant 
Program*. 

(d)  *  *  * 

(1)  *  •  * 

(iii)*  •  • 

lC)[l)  The  State  may  not  make  a  grant 
for  acquisition  or  construction  purposes 
in  a  designated  flood  hazard  area  in 
which  the  sale  of  flood  insurance  is 
available  under  the  NFIP  imless  the 
individual  or  family  agrees  to  purchase 
adequate  flood  insurance  and  to 
maintain  such  insurance  for  3  years,  or 
as  long  as  they  live  in  the  residence  to 
which  the  grant  assistance  relates, 
whichever  is  less.  Any  previous  grant 
recipient  who  may  have  been  required 
to  maintain  a  policy  for  a  longer  period 
of  time  (under  previous  regulations)  but 
who  kept  it  for  at  least  three  years,  is 
deemed  to  have  satisfied  this 
requirement  This  provision  need  be 
applied  only  during  the  3-year  period 
prior  to  a  new  disaster  declaration. 
Adequate  flood  insurance,  for  IFG 
purposes,  means  a  policy  which  covers 


$5,000  building  and  $2,000  contents 
(homeowners)  or  $5,000  contents 
(renters).  If  the  grant  recipient  fails  to 
obtain  the  required  flood  insurance,  he/ 
she  must  return  to  the  State  the  amount 
of  the  grant  received  for  acquisition  and 
construction  of  insurable  real  and 
personal  property,  and  the  flood 
insurance  premium.  If  a  grant  recipient 
cancels  a  required  poUcy  within  the  3- 
year  period,  he/she  is  ineligible  for 
subsequent  IFG  assistance  for  insurable 
real  and  personal  property  for  the 
remainder  of  the  3-year  period,  up  to  the 
amount  which  should  have  been 
covered  by  flood  insurance.  The  cost  of 
the  flrst  year's  policy  is  a  necessary 
expense  for  those  required  under  this 
section  to  buy  flood  insurance. 

3.  Section  205.54  is  amended  by 
revising  paragraph  (j](l)(ii)  as  follows: 

(j)(l)  *  *  * 

(ii)  Applications  shall  be  accepted 
from  individuals  or  families  for  a  period 
of  60  days  following  the  declaration,  and 
for  no  longer  than  30  days  thereafter 
when  the  State  determines  that 
extenuating  circumstances  beyond  the 
applicants'  control  (such  as,  but  not 
limited  to,  hospitalization,  illness,  or 
inaccessibility  to  application  centers) 
prevented  them  from  applying  in  a 
timely  way.  Exception:  If  applicants 
exercising  their  responsibility  to  first 
apply  to  the  Small  Business 
Administration  do  so  after  SBA's 
deadline,  and  SBA  accepts  their  case  for 
processing  because  of  "substantial 
causes  essentially  beyond  the  control  of 
the  applicant,"  and  provides  a  formal 
decline  or  insufficient  loan  based  on 
lack  of  repayment  ability,  unsatisfactory 
Credit,  or  unsatisfactory  experience  with 
prior  loans  (i.e.,  the  reasons  a  loan 
denial  client  would  normally  be  eligible 
for  IFG  assistance),  then  such  an 
application  referred  to  the  State  by  the 
SBA  is  considered  as  meeting  the  IFG 
filing  deadline.  The  State  may  then 
apply  its  own  criteria  in  determining 
whether  to  process  the  case  for  grant 
assistance.  The  State  automatically  has 
an  extension  of  time  to  complete  the 
processing,  eligibility,  and  disbursement 
functions.  However,  the  State  must  still 
complete  all  administrative  activity 
within  the  270-day  period  described  in 
this  section. 
GraiU  C  PManoo, 

Associate  Director,  State  and  Local  Programs 
and  Support 

[PR  Doc  88-2561  Filed  2-5-88:  8:45  am) 
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Thts  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  ttie  put>lic  of  the 
proposed  issuance  of  rules  and 
reguJatioos.  The  purpose  of  these  notices 
is  to  give  interesled  persons  an 
opportunity  to  pertidpale  in  the  nila 
making  pnor  to  the  adoption  of  the  fnal 
rules. 


DEPARTMENT  OF  AGRICULTURE 
AgrioAural  Mar«(«ting  S«rvio« 
7  CFR  Parts  907  and  908 


Naval  Orangw  Groom  in  Arizona 
Dasignatatl  Part  of  CaHforala;  Valancta 
Orangea  Groam  In  Ailaona  and 
Oaaignatad  Part  of  Caifomla; 


AQCMCV.  Agricultural  Marketios  Service. 
USDA. 

action:  Proposed  rule. 


summary;  This  rule  invites  %vritten 
comments  on  a  proposal  to  amend 
procedures  for  reporting  rail  shipments 
of  navel  and  Valencia  oranges,  %vfaich 
are  contained  in  the  administrative  rules 
and  regulations  of  the  California- 
Arizona  navel  and  Valencia  orange 
marketing  orders.  The  Navel  and 
Valencia  Orange  Administrative 
Committees  (Comhiittees),  the  agencies 
responsible  for  iocai  administration  of 
the  orders,  unanimously  recommended 
that  handlers  of  navel  and  Valencia 
oranges  be  required  to  report  ail  rail 
shipments  of  such  oranges  by  submitting 
with  their  daily  manifest  reports,  a 
signed  bill  of  lading  or  other 
documentation  acceptable  to  the 
Committees  for  each  rail  shipment 

date:  Comments  due  March  9. 1988. 
AOORE88:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  notice.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Oeii,  F«V. 
AMS,  USDA,  Rooia  2085,  South  Bidldins. 
P.O.  Box  96456,  Washington.  DC  20080-^ 
6456.  Comments  should  reference  the 
date  and  page  number  of  this  iaaoe  of 
the  Fadasal  Kagblar  and  will  be  made 
available  for  pabiic  inspection  in  dte 
Office  of  the  Docket  Clerk  during  regular 
working  hours. 

POR  further  MFORMATIOM  contact: 

Jacquelyn  R.  Schlatter.  Marketii«  Order 
Administration  Branch.  FftV.  AMS. 
USDA.  Room  2525.  South  Building.  P.O. 


Federal  Register 

Vol.  S3.  No.  25 

Monday.  February  8,  1988 


Box  96456,  Washington,  DC  20090-6456; 
telephone:  (202)  447-5120. 

SUPPLEMENTARY  INFORMATION:  This  rule 

is  proposed  under  Marketing  Order  Nos. 
907  and  906  [7  CFR  Parts  907  and  906J. 
as  amended,  regulating  the  handling  of 
navel  and  Valencia  oranges  grown  in 
Arizona  and  designated  parts  of 
California.  These  orders  are  effective 
under  tlie  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended.  [7 
U.S.C  601-674],  hereinafter  referred  to 
as  the  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (ilFA).  the 
Administrator  of  the  Agricultural 
Maricetiog  Service  (AMSJ  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities,  llie  purpose 
of  the  RFA  is  to  fit  regulatory  actions  to 
the  scale  of  business  subject  to  such 
actions  in  order  that  small  businesses 
will  not  be  unduly  or  disproportionately 
burdened.  Marketing  orders  issued 
pursuant  to  the  Act,  and  rules  issued 
thereuialer,  are  unique  in  that  they  are 
brough|about  through  group  action  of 
essentially  small  entities  acting  on  their 
own  behalf.  Thus,  both  statutes  have 
small  entity  orientation  and 
compatibihty. 

There  are  approximately  123  handlers 
of  navel  oranges  and  115  handlers  of 
Valencia  oranges  subject  to  regulation 
under  the  respective  orders,  and 
approximately  4.065  producers  of  navel 
oranges  and  3.500  producers  of  Valencia 
oranges  in  California  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Admhiistratioa  (13  CFR  121.2|  as  those 
having  average  gross  annual  revenues 
forthelaat  three  fiscal  years  of  less  than 
$100,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  California-Arizona 
navel  and  Valencia  orange  producers 
and  handlers  may  be  classified  as  small 
entities. 

The  Committees  meet  each  week 
during  dteir  respective  mariieting 
seasons  and  may  recommend  to  the 
Secretary  a  quantity  of  navel  or 
Valencia  oranges  which  may  be  handled 
in  each  prorate  district  during  a 


specified  week.  If  the  Secretary  Hnds 
that  this  quantity  will  tend  to  effectuate 
the  declared  policy  of  the  Act.  the 
Committees  then  allocate  allotments  to 
each  handler  for  that  week.  A  handler's 
weekly  allotment  is  an  amount 
equivalent  to  the  product  of  the 
handler's  prorate  base  (the  amount  of 
oranges  under  the  handler's  control  in  a 
prorate  district  as  compared  to  the  total 
volume  of  oranges  available  for 
shipment  in  that  district)  and  the  total 
quantity  of  oranges  grown  in  such 
prorate  district  fixed  by  the  Secretary  as 
the  total  quantity  of  oranges  which  may 
be  handled  during  such  week. 

Sections  907.112  and  908.112  of  the 
administrative  rules  and  regulations  of 
the  orders  currently  provide  that  all 
handling  of  navel  and  Valencia  oranges, 
other  than  shipments  by  rail  car,  must 
be  accompanied  by  N.O.A.C./V.Oj\.C 
Forms  No.  8.  which  are  Certificates  of 
Assignment  of  Allotment  covering  each 
quantity  of  oranges  so  handled.  These 
forms  contain,  among  other  information, 
proof  of  shipment  by  truck  of  such 
oranges. 

These  certificates  are  used  by  the 
Conunittees'  field  staff  to  verify  daily 
reports  filed  by  handlers  and  thereby  to 
ascertain  compliance  with  volume 
regulations.  These  reports  provide  the 
Committees  with  the  information 
required  to  successfully  conduct  audits 
and  compile  data  during  an 
investigation  of  possible  violations  of 
such  regulations. 

Presently,  similar  data  is  not  available 
for  rail  car  shipments.  When  the  above 
rules  were  put  into  effect,  handler 
reports  of  rail  shipments  were 
unnecessary  as  the  U.S.  Department  of 
Agriculture's  Marketing  Field  Office  in 
California  provided  this  data  to  the 
Committees  after  reviewing  railroad 
manifests  and  recording  the  necessary 
information.  The  Committees  later  took 
over  this  task.  However,  railroad 
companies  no  longer  provide  this 
documentation. 

The  Committees  need  documentation 
to  substantiate  shipments  by  rail,  as 
currently  provided  for  truck  shipments. 
While  daily  manifest  reports  (N.O.A.C./ 
V.O.A.C  Forms  No.  3)  which  are 
submitted  to  the  Commitlees  within  24 
hours  after  shipment  is  made  by  a 
handler  do  list  rail  shipments,  these 
forms  provide  no  documentation  as  to 
when  the  rail  shipments  actually 
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occurred.  Handlers  are  also  required  to 
file  with  the  Committees  no  later  than  10 
days  following  bulk  rail  shipments.  1 
information  satisfactory  to  the  ' 

Committees  which  substantiates  and 
shows  the  derivation  of  the  amount  of 
equivalent  cartons  in  the  shipment. 
However,  |^andler  could  overship  a 
weekly  allotment  by  not  reporting  a  rail 
shipment  until  a  later  week  and  not  be 
charged  with  the  overshipment.  A 
handler  could  also,  in  a  week  when  such 
handler  undershipped  a  weekly 
allotment,  report  a  previously  shipped 
rail  shipment  rather  than  forfeit  or 
attempt  to  loan  the  allotment.  Allotment 
which  is  not  offered  for  loan  and  nol 
forfeited  is  creditable  against  | 

overshipments  of  other  handlers.  Thus, 
such  misreporting  could  be  inequitable 
to  those  handlers.  Inclusion  of  a  signed 
bill  of  lading  or  other  documentation 
acceptable  to  the  Committees  with  the 
daily  manifest  report  would  provide  | 
verification  of  such  shipments. 

The  proposed  amendments  to 
§  i  907.141  and  908.141  would  add  a 
requirement  that  handlers  furnish  a 
signed  bill  of  lading  or  other 
documentation  acceptable  to  the 
Committees  for  each  rail  shipment  to 
accompany  the  daily  nu^nifest  report 
The  proposed  changes^ould  apply  to 
all  handlers.  However,  these  changes 
would  not  place  a  burden  on  handlers  as 
the  documentation  is  already  available 
to  handlers. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
determined  that  issuance  of  this        | 
proposed  rule  would  not  have  a        i 
signiHcant  economic  impact  on  a      i 
substantial  number  of  small  entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  [44  U.S.C.  3504]. 
the  information  collection  provisions 
that  are  included  in  this  proposed  rule 
will  be  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB).  They  will  not  be  made  effective 
until  OMB  approval  has  been  obtained. 

List  of  Subjects  in  7  CFR  Parts  907  and 
908 

Marketing  agreements  and  orders. 
California,  Arizona,  Oranges,  Navel, 
Valencia. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Parts  907  and  908  a|e 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  907  and  908  continues  to  read  as 
follows: 

Audiority:  Sees.  1-19. 48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 


PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATEO  PART 
OFCAUFORNIA 

Sul>part— Rules  and  Regulations 

2.  Section  907.141  is  revised  to  read  as 
follows: 

§  907.141    Manifest  reports. 

(a)  Within  24  hours  after  shipment  is 
made  by  a  handler,  the  handler  shall 
submit  to  the  committee,  on  N.O.A.C. 
Form  No.  3,  a  manifest  report  of  all 
oranges  so  shipped.  Such  report  shall 
show  the  rail  car  number  or  the  serial 
number  of  the  Certificate  of  Assignment 
of  Allotment  for  each  shipment,  together 
with  the  quantity  by  sizes  per  carton,  of 
each  shipment  made  within  the  United 
States  or  to  Canada,  or  to  Alaska.  If  the 
shipment  was  made  under  a  size 
regulation  and  was  covered  by  an 
exemption  certiHcate,  the  certificate 
number  shall  also  be  shown.  All 
manifest  reports  shall  be  certified  by  the 
handler  to  the  United  States  Department 
of  Agriculture  and  to  the  Navel  Orange 
Administrative  Committee  as  to  the 
correctness  of  the  information  shown 
thereon. 

(b)  Each  handler  shall  submit  to  the 
committee^  signed  bill  of  lading  or 
other  documentation  satisfactory  to  the 
committee  which  substantiates  each  rail 
car  shipment.  This  documentation  shall 
accompany  N.O.A.C.  Form  No.  3,  a  daily 
manifest  report,  and  shall  be  submitted 
within  24  hours  after  shipment  is  made 
by  the  handler. 

(c)  If  the  shipment  was  by  rail  and 
contained  oranges  not  packed  in  cartons 
or  in  bags,  the  handler  shall  file  with  the 
committee,  no  later  than  10  days 
following  the  shipment  information 
satisfactory  to  the  cpnunittee  which 
Substantiates,  and  which  shows  the 
derivation  of  the  amount  of  equivalent 
cartons,  by  sizes,  contained  in  the 
shipment  and  reported  on  the  manifest 
report 

PART  «)•— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

Subpart— Rulas  and  ReguiatiOfM 

3.  Section  908.141  is  revised  to  read  as 
follows: 


{908.141 

(a)  Within  24  hours  after  shipment  is 
made  by  a  handler,  the  handler  shall 
submit  to  the  committee,  on  V.O.A.C 
Form  No.  3,  a  manifest  report  of  all 
oranges  so  shipped.  Such  report  shall 
show  the  rail  car  number  or  the  serial 
number  of  the  Certificate  of  Assignment 
of  Allotment  for  each  shipment,  together 


with  the  quantity  by  sizes  per  carton,  of 
each  shipment  made  within  the  United 
States  or  to  Canada,  or  to  Alaska.  If  the 
shipment  was  made  under  a  size 
regulation  and  was  covered  by  an 
exemption  certificate,  the  certificate 
number  shall  also  be  shown.  All 
manifest  reports  shall  be  certified  by  the 
handler  to  the  United  Stafes  Department 
of  Agriculture  and  to  the  Valencia 
Orange  Administrative  Committee  as  to 
the  correctness  of  the  information 
shown  thereon. 

(b)  Each  handler  shall  submit  to  the 
committee  a  signed  bill  of  lading  or 
other  documentation  satisfactory  to  the 
committee  which  substantiates  each  rail 
car  shipment.  This  documentation  shall 
accompany  V.O.A.C.  Form  No.  3.  a  daily 
manifest  report,  and  shall  be  submitted 
within  24  hours  after  shipment  is  made 
by  the  handler. 

(c)  If  the  shipment  was  by  rail  and 
contained  oranges  not  packed  in  cartons 
or  in  bags,  the  handler  shall  file  with  the 
committee,  no  later  than  10  days 
following  the  shipment  information 
satisfactory  to  the  committee  which 
substantiates,  and  which  shows  the 
derivation  of  the  amount  of  equivalent 
cartons,  by  sizes,  contained  in  the 
shipment  and  reported  on  the  manifest 
report 

Dated:  February  2, 1988. 
Robert  C  Keeney. 

Deputy  Director,  Fruit  and  Vegetable 

Division. 

(FR  Doc.  88-2551  Filed  2-5-88: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodwt  No.  87-NIIMS-AO] 

AirwortMnaas  Diractlvas:  IMtsubiaM 
Haavy  Industrtas.  Umitad.  Model  YS- 
W-IIA! 


AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


n  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  the 
Mitsubishi  Heavy  Industries,  Limited 
(MHf),  Model  YS-11/-11A  series 
aiilplanes.  which  currenUy  requires 
replacement  of  the  vertical  stabilizer 
front  spar  fitting  attachment  bolts.  This 
proposal  would  add  a  requirement  to 
replace  the  attaching  washers  and  nuts, 
inspect  certain  vertical  stabilizer-to- 


fuselage  attachment  fittings  for  cracks 
and  corrosion,  and  accomplish  corrosion 
preventative  treatment  on  certain  parts 
of  the  fitting  attachment  assembly.  This 
action  is  prompted  by  a  report  of  a 
cracked  lug  and  corrosion  found  in  the 
vertical  stabilizer  front  spar  fuselage 
side  fitting.  Failure  of  the  attachment 
fittings  could  lead  to  the  structural 
failure  of  the  vertical  stabilizer  and  loss 
of  control  of  the  airplane. 

DATE:  Comments  must  be  received  no 
later  than  April  5, 1986. 

AOOftESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  {Attn:  ANM- 103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
45-AD.  17900  Pacific  Highway  South.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Mitsubishi  Heavy 
Industries.  Ltd..  Nagoya  Aircraft  Works, 
YS-11  Technical  Publications,  Service 
Department  10.  Oye-Cho.  Minato-Ku. 
Nagoya,  Japan.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Western  Aircraft  Certification  Office, 
15000  Aviation  Boulevard.  Hawthorne, 
California. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Jerry  Sullivan,  Aerospace  Engineer, 
Western  Aircraft  Certification  Office, 
ANM-172W,  FAA,  Northwest  Mountain 
Region.  15000  Aviation  Boulevard. 
Hawthorne.  California;  telephone  (213) 
297-1166. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 


Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-45-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168. 

Discussion:  On  January  29, 1986.  FAA 
issued  AD  8&-03-05.  Amendment  39- 
5233  (51  FR  4304;  February  4, 1986),  to 
require  replacement  of  the  vertical 
stabilizer  front  spar  fitting  attachment 
bolts  on  Mitsubishi  Heavy  Industries 
(MHI)  (formerly  Nihon  Aeroplane 
Manufacturing  Company  (NAMC)J 
Model  YS-11/-11A  series  airplanes. 
That  action  was  prompted  by  a  report  of 
a  failure  of  a  vertical  stabilizer  front 
spar  fuselage  side  fitting  attachment  bolt 
due  to  stress  corrosion.  Failure  of  the 
attachment  fitting  could  lead  to  the 
structural  failure  of  the  vertical 
stabilizer  and  loss  of  control  of  the 
airplane. 

Since  issuance  of  that  AD.  MHI 
received  a  report  that,  during  a  routine 
periodic  inspection,  a  cracked  lug  and 
corrosion  were  found  in  the  vertical 
stabilizer  front  spar  fuselage  side  fitting, 
and  corrosion  was  found  on  the  front 
spar  stabilizer  side  fitting  and  the 
tapered  joining  bolt.  Failure  of  this 
joining  bolt  could  contribute  to  the 
structural  failure  of  the  vertical 
stabilizer  and  consequent  loss  of  control 
of  the  airplane. 

MHI  issued  NAMC  YS-11  Service 
Bulletin  53-70  and  Alert  Service  Bulletin 
A5J-71.  both  dated  May  23, 1986.  which 
provide  instructions  for  replacement  of 
certain  attachment  bolts,  washers,  and 
nuts;  and  procedures  for  inspection  and 
corrosion  preventive  treatment  of  the 
vertical  stabilizer  front  spar  fuselage 
side  fittings  and  the  vertical  stabilizer 
front  spar  stabilizer  side  fittings.  The 
Japanese  Civil  Aviation  Bureau  (JCAfi) 
issued  Japanese  Airworthiness  Directive 
No.  TCD-2614-86,  dated  June  20. 1986. 
making  NAMC  YS-11  Service  Bulletins 
53-70  and  A53-71  mandatory  on  all 
NAMC  Model  YS-11/-11A  airplanes 
under  Japanese  registry. 

This  airplane  model  is  manufactured 
in  Japan  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the  U.S.. 
an  AD  is  proposed  which  would  require 
replacement  of  the  bolt,  washer,  and  nut 
installed  in  the  vertical  stabilizer  front 


spar  fuselage  side  fittings;  replacement 
of  certain  other  parts  of  this  assembly,  if 
conditions  warrant;  and  inspection  of 
the  vertical  stabilizer  and  fuselage 
fittings  for  cracks  and  corrosion,  in 
accordance  with  the  service  bulletins 
previously  mentioned. 

It  is  estimated  that  51  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  11 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $22,440. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  of  the 
minimal  cost  of  compliance  per  airplane 
($440).  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39-(AMENDEDJ 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983):  14  CFR  11.89. 


939.13    [AmeiNiMl] 

2.  By  superseding  AD  86-03-05. 
Amendment  39-5233,  (51  FR  4304; 
February  4, 1986).  with  the  following 
new  airworthiness  directive: 

Mitsubitfai  Heavy  Induatrim,  Ltd.  (fomwriy 
Nihoa  AaropUiM  Manufacturings 
Company  (NAMQI:  Applies  to  all  Model 
YS-11/-11A  series  airplanes,  certificated 
in  any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  failure  of  the  vertical  stabilizer 

front  spar  to  fuselage  fittings,  accomplish  the 

following: 
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A.  Within  600  hours  time-in-service  after 
the  effective  date  of  this  AD  or  within  4 
months  after  the  elective  date  of  this  AO, 
whichever  occurs  Hrst.  visually  inspect  the 
vertical  stabilizer  front  spar  fuselage  side 
fittings.  Part  Number  (P/N)  01-38101-11/-I2. 
for  cracked  lugs,  in  accordance  with 
Paragraph  2.  'instruclions."  of  NMAC  YS-11 
Alert  Service  Bulletin  (SB)  A53-71.  dated 
May  23. 1986.  Repeat  this  inspection  at 
intervals  not  to  exceed  1.000  hours  tinie-in< 
service. 

B.  If  any  crack  is  found  in  fitting  P/N  01- 
38101-11/-12  during  the  inspections  required 
by  paragraph  A.,  above:  prior  to  further  flight 
remove  that  fitting  from  the  airplane  and 
accomplish  the  inspections,  corrosion 
treatment,  and  replacement  of  parts,  as 
necessary,  in  accordance  with  Paragraph  2. 
"Instruction.-  of  NAMC  YS-11  Service 
Bulletin  53-7a  dated  May  23. 1986.  Once  this 
has  been  accomplished,  the  required 
repetitive  inspections  may  be  discontinued 

C.  If  no  cracking  is  found  in  fitting  P/N  01- 
38101-11/-12  during  the  inspections  required 
by  Paragraph  A.,  above:  within  6.000  hours 
time-in-service  after  the  effective  date  of  this 
AD.  or  by  January  1. 1990,  whichever  occurs 
first,  accomplish  the  inspections,  corrosion 
treatment,  and  replacement  of  parts,  as 
necessary,  in  accordance  with  Paragraph  2. 
"Instructions. "  of  NAMC  YS-11  Service 
Bulletin  53-70,  dated  May  23, 1986.  Once  this 
has  been  accomplished,  the  required 
repetitive  inspections  may  be  discontinued. 

D.  The  repetitive  inspections  required  by 
Paragraph  A.,  above,  may  be  terminated  if 
the  vertical  stabilizer  front  spar  fuselage  side 
fitting  P/N  01-381010-11 /-12  had  been  given 
corrosion  preventive  treatment  after 
September  1. 1985.  or  once  it  has  been 
replaced  by  fitting  P/N  01-38101-21/-22. 

E.  Alternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager. 
Western  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
ferry  aircraft  to  a  maintenance  base  in  order 
to  comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Mitsubishi  Heavy 
Industries,  Ltd.,  Nagoya  Aircraft  Works, 
YS-11  Technical  Publications,  Service 
Department,  10,  Oye-Cho,  Minato-ku, 
Nagoya,  fapan.  These  documents  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Western  Aircraft  Certiflcation  Office, 
15000  Aviation  Boulevard.  Hawthorne, 
California. 

Issued  in  Seattle.  Washington,  on  January 
28.1988. 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
IFR  Doc.  88-2525  Filed  2-5-88:  8:45  am) 

BILLING  COM  4S10-t3-M 


14  CFR  Part  39 

[Docket  No.  87-NIIII-173-AD1 

Airwortliiness  Dfrectives:  Boekig 
Model  767  SeriM  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Boeing  Model  767  series 
airplanes,  which  require  the 
incorporation  of  seal  plates  over  the 
electrical  wiring  and  hydraulic  tubing 
cutouts  on  the  body  upper  skin  common 
to  the  vertical  fin.  This  proposal  is 
prompted  by  a  recent  analysis 
performed  by  the  manufacturer  that 
indicated  a  failure  of  the  aft  pressure 
bulkhead  could  lead  to 
overpressurization  of  the  vertical  fin. 
This  condition,  if  not  corrected,  could 
lead  to  structural  failure  of  the  fin. 
DATE:  Comments  must  be  received  no 
later  than  April  5, 198& 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  OfTice  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
173-AD.  17900  Pacific  Highway  South. 
C-«8966,  Seattle  Washington  9816&  The 
applicable  service  information  may  be 
obtained  from  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTt«R  INTORMATION  CONTACT: 

Ms.  Barbara  ].  Baillie.  Airframe  Branch, 

ANM-120S;  telephone  (206)  431-1927. 

Mailing  address:  FAA.  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South.  C-68966.  Seattle.  Washington 

98168. 

SUPPLEMENTARY  INPORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
.  the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 


Administrator  befof«  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  wHl  be  available, 
both  before  and  after  the  dosing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Moimtain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-173-AD.  17900  Pacific 
Highway  South.  C-«6966,  Seattle, 
Washington  98168. 

Discussion:  Following  an  accident 
involving  a  Boeing  747  airplane,  in 
which  the  vertical  fin  was  apparently 
overpressurized  because  of  an  aft 
pressure  bulkhead  rupture,  Boeing 
studied  the  Model  767  to  determine  if  it 
was  subject  to  a  similar  problem.  It  was 
determined  that  a  massive  rupture  of  the 
aft  pressure  bulkhead  of  the  Model  767 
airplane  could  result  in  a  significant 
pressure  rise  in  the  Body  Section  (BS)  48 
and  possibly  an  overpressurization  of 
the  vertical  fin  inspar  area  through  a 
failed  fin  access  door  or  through  skin-to- 
body  cutouts  used  for  routing  of 
electrical  wiring  and  hydraulic  tubing 
between  BS  48  and  the  fin  inspar  cavity, 
Overpressurization  of  the  vertical  fin 
could  cause  damage  to  the  inspar 
structure  and  hydraulic  systems  which, 
in  tiun.  could  preclude  the  airplane's 
continued  safe  flight  and  landing. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  767-53-0025, 
dated  June  4, 1987,  which  provides 
instructions  for  installation  of  seal 
plates  over  electrical  wiring  and 
hydraulic  tubing  cutouts  on  the  fin-to- 
body  skin  to  preclude  an 
overpressurization  of  the  fin  from  the  BS 
48  cavity. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  installation  of  seal 
plates,  in  accordance  with  the  service 
bulletin  previously  mentioned,  to  reduce 
the  cutout  area  and  thereby  reduce  the 
potential  for  overpressurization  of  the 
fin  in  the  event  of  a  rupture  of  the  aft 
pressure  bulkhead. 

It  should  be  noted  that,  as  an 
additional  measure  to  address  this 
unsafe  condition,  the  FAA  previously 
issued  AO  86-19-07.  Amendment  39- 


5402  (51  FR  30328:  August  26, 1986), 
which  requires  reinforcement  of  the  fin 
access  doors. 

It  is  estimated  that  77  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  It  would  take  approximately  3  hours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  hour.  Based  on  these 
figures,  the  total  cost  impact  of^the  AD 
on  U.S.  operators  is  estimated  to  be 
$9,240. 

For  these  reasons,  the  FAA  has 
determined  that  this  dociunent  (1) 
involves  a  proposed  regulation  which  is 
not  major  luider  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few.  if 
any,  Model  767  airplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
regulatory  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 


PART  39-[AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-149, 
January  12, 1963);  and  14  CFR  11.89. 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeiiig:  Applies  to  Model  767  series 
airplanes,  listed  in  Boeing  Service 
Bulletin  767-53-0025,  dated  June  4, 1987, 
certificated  in  any  category.  Compliance 
required  within  12  months  after  the 
effective  date  of  this  AD,  unless 
previously  accomplished. 
To  prevent  structural  failure  of  the  vertical 
fin  in  the  event  of  a  failure  of  the  aft  pressure 
bulkhead,  accomplish  the  foUownng: 

A.  Install  seal  plates  over  the  electrical 
wiring  and  hydraulic  tubing  cutouu  on  the 
fln-to-body  skin  in  accordance  %vith  Boeing 
Service  Bulletin  787-53-0025,  dated  June  4, 
1987,  or  later  FAA-approved  revision. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safety  and 


which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company.  P.O.  Box  3707. 
Seattle,  Washington  98124.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

Issued  in  Seattle,  Washmgton,  on  February 
1. 1988. 

Frederick  M  Isuc, 

AcUng  Director.  Northwest  Mountain  Region. 
(FR  Doc.  8&-260a  Filed  2-5-68;  8:45  am] 

BULMO  CODE  4t10-1».|| 


14CFRPart39 

rOocket  Na  8S-CE-05-AD] 

Airworthiness  Directives;  de  HaviHand 
Model  DHC-3  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  This  Notice  proposes  to 
supersede  Airworthiness  Directive  (AD) 
85-11-01.  Amendment  3&-50n, 
appUcable  to  de  HaviHand  DHC-3 
airplanes.  AD  85-11-01  requires  initial 
and  repetitive  checks  of  the  security  of 
engagement  of  the  utility  seat  front  leg  - 
with  the  floor  rail  until  a  positive  locking 
modification  is  installed.  Subsequent  to 
the  issuance  of  AD  85-11-01.  it  was 
realized  that  it  did  not  provide  for  a 
check  of  the  seat  engagement  with  the 
floor  rail  each  time  the  folding  seat  is 
moved  from  the  stowed  to  the  deployed 
position.  This  proposal  is  deemed 
necessary  to  address  this  condition  to 
ensure  the  continuing  airworthiness  of 
the  airplane.  In  addition,  it  will  still 
require  the  repetitive  checks  specified  in 
the  superseded  AD. 
DATES:  Conunents  must  be  received  no 
later  than  May  11,  ig8& 

addresses:  Send  conunents  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration.  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  88-CE-05- 


AD,  Room  1558, 601  East  12th  Street 
Kansas  City,  Missouri  64106.  The 
applicable  Service  Bulletin  (S/B)  No.  3/ 
42,  Revision  A,  dated  September  la 
1987,  may  be  obtained  from  the  de 
HaviHand  Aircraft  Company  of  Canada, 
A  Division  of  Boeing  of  Canada,  Ltd., 
Garratt  Boulevard,  Downsview,  Ontario. 
Canada,  M3K 1Y5,  Telephone  (416)  633- 
7310.  This  information  may  also  be 
examined  at  the  FAA.  Central  Region. 
Office  of  the  Regional  Counsel,  at  the 
address  specified  above.  Comments  may 
be  inspected  at  the  FAA,  Central 
Region,  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  holidays 
excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lester  Lipsius,  ANE-172,  New  Yoi4c 
Aircraft  Certification  Office,  FAA,  New 
England  Region,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream,  New 
York  11581;  Telephone  (516)  791-6220. 
SUPPtEMENTARY  NiFORMATKHC 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  wiH  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  envirorunental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  wiH  be  filed 
in  the  Rules  Docket. 

AvailabiiityofNPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  No.  88-CE-05-AD, 
Room  1558, 601  East  12th  Street.  Kansas 
City.  Missouri  64106. 

Discussion:  AD  85-11-01,  Amendment 
39-5071  (50  FR  21586;  May  28, 1985). 
applicable  to  the  de  HaviHand  Model 
DHC-3  airplanes  requires  initial  and 
repetitive  checks  at  intervals  of  50  hnnr* 
time-in-service  of  the  security  of 
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engagement  of  the  utility  seat  front  leg 
with  the  floor  rail  until  Modification  No. 
3/932  in  de  Havilland  S/B  No.  3/42  is 
installed.  Subsequently,  the  FAA  issued 
AD  87-03-12.  Amendment  39-5549. 
effective  March  16, 1987.  against 
identical  seats  installed  in  de  Havilland 
Model  DHC-6  airplanes.  The  Model 
DHC-3  AD  does  not  require  inspections 
each  time  the  seats  are  deployed,  as  is 
required  by  the  Model  DHC-6  AD. 
while  no  loose  front  seat  legs  have  been 
reported  in  Model  DHC-3  airplanes,  the 
applicability  of  AD  87-03-12  and  the 
identical  nature  of  the  seat  attachment 
in  Model  DHC-6  airplanes  means  that 
an  unsafe  condition  exists  in  Model 
DHC-3  airplanes.  This  commonality  is 
the  basis  for  the  similarity  of  actions 
between  the  two  types  of  airplanes. 

Transport  Canada  who  has 
responsibility  and  authority  to  maintain 
the  continuing  airworthiness  of  these 
airplanes  in  Canada  has  issued 
Canadian  AD  CF-85-03,  effective  Mardi 
IB,  1985,  requiring  inspection  of  the 
utility  front  seat  leg  for  security, 
reinspection  every  50  hours  (TIS)  until 
de  Havilland  Modification  No.  3/932  is 
incorporated.  Canadian  AD  CF-85-03R1. 
effective  April  24. 1986,  revised  AD  CF- 
85-03  by  requiring  an  additional 
inspection  of  the  seat  legs  each  time  the 
seats  are  moved  ^m  the  stowed  to  the 
deployed  position,  de  Havilland  SB  No. 
3/42,  Revision  A,^dated  September  18, 
1987,  was  revised  to  include  this  check. 

The  FAA  has  examined  the  available 
information  related  to  the  issuance  of  S/ 
B  No.  3/4Z  Revision  A,  dated  September 
18, 1987.  and  believes  that  the  condition 
addressed  by  this  bulletin  is  an  unsafe 
condition  that  may  exist  on  other 
products  of  the  same  type  design 
certificated  for  operation  in  the  United 
States.  Therefore,  an  AD  is  proposed 
which  will  supersede  AD  84-11-01, 
Amendment  39-5071,  and  require  a 
check  of  the  security  of  attachment  of 
the  seat  front  leg  with  the  floor  rail  each 
time  a  utility  seat  is  moved  from  the 
stowed  to  the  deployed  position  on 
DHC-3  airplanes  and  at  50  hour 
intervals  until  Modification  No.  3/932  in 
S/B  No.  3/42,  Revision  A,  dated 
September  18. 1987,  is  installed.  Also, 
the  checks  may  be  accomplished  by  a 
flightcrew  members. 

It  is  estimated  that  42  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  one 
manhour  per  airplane  to  accomplish  the 
required  check,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  cost  of 
checking  all  seats  is  estimated  to  be  $40 
per  airplane  per  seat  deployment.  The 
total  cost  impact  of  the  AD  on  VS. 


operators  is  estimated  to  be  $1680  for 
the  fleet  check. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Executive  Order  12291.  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action,  and  has  been  placed  in 
the  public  docket  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "addresses". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
deregated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  ll.aa 

2.  By  superseding  AD  85-11-01, 
Amendment  39-5071  (50  FR  21586;  May 
28. 1985],  with  the  following  new 
airworthiness  directive: 

Dc  HaviUanL  AppUes  to  Model  DHC-3  (all 
serial  numbers)  airplanes  certificated  in 
any  category. 

Compliance:  Required  as  indicated,  unless 
already  accomplished  io  accordance  with  AD 
85-11-01.  Amendment  39-5071. 

To  prevent  disengagement  of  the  folding 
utility  seat  forward  leg  from  the  floor 
mounting  rail,  which  could  result  in  hazards 
to  seat  occupants  from  an  inadequately 
restrained  seat  during  a  crash,  accomplish 
the  following: 

(a)  Within  SO  hours  time-in-service  (US) 
after  the  effective  date  of  this  AO,  and  at 
subsequent  intervals  of  50  hours  US.  attempt 
to  move  the  lower  end  of  each  leg  sideways 
into  the  open  part  of  the  keyhole  slot  using  as 
much  force  as  can  be  exerted  by  hand.  If  die 
leg  can  be  released  from  the  keyhole  slot, 
remove  the  seat  from  service  until  de 
Havilland  Modification  No.  3/932  is 
incorporated.  (This  modification  is  contained 
in  de  Havilland  Service  Bulletin  No.  3/42. 
Revision  A.  dated  September  18, 1967). 

(b)  Repeat  the  check  in  Paragraph  (a)  of 
this  AD  each  time  the  seats  are  moved  from 
the  stowed  to  deployed  position. 

(c)  The  check  required  by  Paragraph  (b)  of 
this  AO  may  be  accomplished  by  a  flightcrew 


member,  certificated  under  FAR  61  or  FAR  63 
rules,  briefed  on  the  procedure. 

Note:  When  the  checks  required  by 
Paragraph  (b)  of  this  AD  are  accomplished  by 
a  Hightcrew  member  pursuant  to  the 
restrictions  specified  in  Paragraph  (c)  of  this 
AD.  maintenance  records  must  be  made  as 
required  by  FAR  43.9  and  those  records  must 
be  maintained  as  required  by  FAR  91.173, 
121.380,  or  135.439  as  applicable. 

(d)  When  Modification  No.  3/932  is 
installed  in  accordance  with  the 
"ACCOMPUSHMENT  INSTRUCTIONS'*  of 
de  Havilland  S/B  No.  3/42.  Revision  A  on 
each  seat  subsequent  checks  required  by  this 
AD  are  no  longer  required. 

(e)  An  equivalent  means  of  compliance 
may  be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office. 
Federal  Aviation  Administration,  FAA,  New 
England  Region,  181  South  Franklin  Avenue, 
Valley  Stream,  New  York  11581. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  the  de 
Havilland  Aircraft  Company  of  Canada, 
a  Division  of  Boeing  of  Canada.  Ltd. 
Garratt  Boulevard.  Downsview.  Ontario. 
Canada  M3K 1Y5:  Telephone  (416)  633- 
7310,  or  may  examine  them  at  the  FAA. 
OfHce  of  the  Regional  Counsel,  Room 
1558.  601  East  12th  Street,  Kansas  City. 
Missouri  64106. 

This  AD  supersedes  AD  85-11-01, 
Amendment  39-5071. 

Issued  in  Kansas  City,  Missouri,  on  January 
27, 19e& 

Jerold  M.  Chavkin, 
A  cting  Director,  Central  Region. 
[FR  Doc.  86-2801  Filed  2-5-88:  8:45  am] 
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(Docket  Na  •7-NM-126-ADI 

Airworthiness  Directives:  TTm  de 
HavHlafMl  Aircraft  Company  of  Canadai 
A  Olvtslon  of  Boeing  of  Canada.  Ltd.. 
Model  DHC-8  Series  Airplanes 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaldng 

(NPRM). 

SUMMAMY:  This  notice  proposes  to 
amend  an  existing  airworthiness 
directive  (AD),  applicable  to  de 
Havilland  Model  DHC-8  series 
airplanes,  which  currently  requires 
deactivation  of  the  ground  spojiers  and 
roll  control  spoilers  in  the  ground  mode.   I 
That  action  was  necessary  to  prevent  an 
uncommanded  deployment  of  ground        i 
spoilers  and  roll  control  spoilers  in  the     | 
ground  mode,  and  to  preclude  a  i 

hazardous  loss  of  lift  in  a  critical  piiaae 
of  flight.  This  proposed  action  would 


require  the  installation  of  modifications 
which  will  permit  removal  of  the 
operational  limitations  established  by 
the  existing  AD  and  re-establish  normal 
use  of  all  spoilers  in  the  ground  mode. 
DATia:  Comments  must  be  received  no 
later  than  March  21. 1988. 
AOoncsSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
125-AD.  17900  Pacific  Highway  South. 
C-68966.  SeatUe.  Washington  9ei6a  The 
applicable  service  information  may  be 
obtained  from  The  de  Havilland  Aircraft 
Company  of  Canada,  A  Division  of 
Boeing  of  Canada.  Ltd..  Garratt 
Boulevard,  Downsview.  Ontario  M3K 
1Y5,  Canada.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seatde,  Washington,  or  the  FAA, 
New  England  Region.  New  York  Aircraft 
Certification  Office.  181  South  Firanklin 
Avenue.  Room  202,  Valley  Stream.  New 
York. 

POm  FUIITNCR  INFOmUTION  CONTACT: 

Mr.  C  Kallis.  Systems  Branch.  ANE-173, 
FAA.  New  England  Region.  New  York 
Aircraft  Certification  Office.  181  South 
Franklin  Avenue.  Room  202.  Valley 
Stream.  New  York  11581;  telephone  (5161 
791-6427. 

rnoN: 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  makiffg  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AH 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  AU 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/pttfa4ic 
contact  concerned  writh  the  snbstance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  oam  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 


Attention:  Airworthiness  Rules  Docket 
No.  87-NM-126-AD.  17900  Pacific 
Highway  South.  0-68966,  Seattle, 
Washington  98168. 

Discussion:  The  FAA  issued  ED  86- 
14-51.  Amendment  39-5423  (51  FR  33031; 
September  18, 1986),  applicable  to 
certain  de  Havilland  Model  DHC-8 
series  airplanes,  to  require  the 
deactivation  of  the  ground  spoilers  and 
roll  control  spoilers  in  the  ground  mode. 
That  action  was  prompted  by  an 
incident  in  which  there  was  an 
uncommanded  ground  spoiler 
deployment  in  flight.  This  condition,  if 
not  corrected,  could  result  in  a 
hazardous  loss  of  lift  in  a  critical  phase 
of  flight. 

Since  issuance  of  that  AO,  the 
manufacturer  has  issued  de  Havilland 
Service  Bulletin  6-32-54,  dated  May  8. 
1987.  which  describes  a  design 
improvement  for  the  Landing  Gear 
Proximity  Switch  Electronic  Unit 
(PSEU):  and  Service  Bulletin  8-32-55, 
dated  May  8, 1987,  which  describes 
electrical  power  phase  supply  dianges 
for  the  PSEU  Built-in  Test  Equipment 
(BITE)  Power  Circuit  during  roll-spoiler 
ground  mode  and  ground  spoilers 
deployment.  Installation  of  these 
modifications  will  eliminate  the 
potential  for  the  unsafe  condition 
addressed  in  AD  86-14-51. 

In  addition,  the  manufacturer  has 
issued  de  Havilland  Service  Bulletin  8- 
27-34,  dated  May  22, 1987.  which 
provides  instructions  for  reactivating  t^.e 
equipment  required  to  be  deactivated  by 
AD  86-14-51,  once  the  modifications 
described  in  Service  Bulletins  8-32-64 
and  8-32-55  have  been  installed. 

The  Canadian  Air  Transport 
Administration,  which  is  the 
airworthiness  authority  for  Canada,  has 
issued  Canadian  ^rworthiness 
Directive  CF-fl6-llR2.  dated  |uly  9. 1987. 
addressing  installation  of  this 
modification  and  re-activation  of  the 
spoilers  in  sround  mode. 

This  airplane  is  manufactured  in 
Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
1 21.29  of  die  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
on  other  airplanes  of  this  same  type 
design  certificated  in  the  United  States, 
this  action  proposes  to  revise  AD  86-14- 
51  by  requiring  the  installation  of  die 
modifications  described  in  the  service 
bulletins  previously  mentioned  in  order 
to  re-establish  normal  use  of  all  spoilers 
in  the  ground  mode  configuration  and  to 
remove  the  operational  limitations 
imposed  by  AO  86-14-51. 

It  is  estimated  that  9  airplanes  of  U.S. 
registiy  would  be  affected  by  this  AO.  it 


would  require  20  manhours  to 
accomplish  the  required  actions,  and  the 
average  labor  charge  would  be  $40  per 
manhour.  Modification  kits  would  be 
available  at  no  charge  fiom  the 
manufacturer.  Based  on  these  figures  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $7,200. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  Uie  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28, 1979);  and  it  is 
further  certified  under  die  criteria  of  die 
Regulatory  Flexibility  Act  diat  diis 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  of  the 
minimal  cost  of  compUance  per  airplane 
($800).  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  die  audiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  Section  39.13  of  Part 

39  of  die  Federal  Afiation  Regulations 
(14  CFR  39.13)  as  follows: 

PART  39-{AyENDEO] 

1.  The  audiority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S-C  1354(a),  1421  and  1423' 

40  U.S.C.  106(g]  (Revised  Pub.  L  97-448. 
January  12. 1963);  and  14  CFR  UM. 

2.  By  amending  AD  86-14-51. 
Amendment  39-5423  (51  FR  33031; 
September  18. 1986),  Iqr  revising 
paragraphs  A.  and  B.  to  Include  die 
specific  compliance  time  in  each 
paragraph,  adding  a  new  paragraph  C. 
and  redesignating  the  existing  paragraph 
C  as  paragraph  D..  as  follows: 

Hm  Ds  HaviUand  Aircraft  Coapany  of 

Canada.  A  DivlBiaa  of  Boaiaf  of  Caaada. 
Lld_-  Applies  to  Model  DHC-ft-101  series 
airplanes.  Serial  Nurab^  003  and 
subsequent  certificated  in  any  category. 
Compliance  is  required  as  indicated, 
unless  previously  accomplished. 
To  preclude  the  uncommanded  deployment 
of  ground  spoilers  and  roll  control  spoilers  in 
the  ground  mode,  accomplish  the  following: 

A  Prior  to  further  flight  lockout  drcuit 
breaker  ROLL  SPLRS  CONT.  kication  Fe. 
ri^t  essential  bus.  and  circuit  breaker  GND 
SPLRS  CONT,  location  C7.  left  main  bus,  in 
accordance  with  Section  A  of  de  Havilland 
Alert  Service  Bulletin  AB-27-2S.  dated  July  3. 
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1986.  instaU  a  placard  in  the  flight 
compartment  on  the  glareshield  under  the 
flight/taxi  switch,  to  stale  the  following: 
"CROUNp  SPOILERS  AND  ROLL  CONTROL 
SPOILERS  IN  GROUND  MODE  ARE :     . 
INOPERATIVE."  1 

B.  Prior  to  further  flight,  insert  a  copy  of 
this  AO  in  the  Airplane  Flight  Manual  (AFM) 
Limitation  Section.  The  elimination  of  all 
spoiler  functions  in  ground  mode  increases 
landing  distance  and  landing  fleld  length 
required  by  15  percent  when  using  flaps  at  35 
degrees  (AFM.  Figure  5.8.4.).  and  10  percent 
when  using  flaps  at  15  degrees  (AFM 
Supplement  »9,  Figure  5.8.7.).  With  all  spoiler 
functions  in  ground  mode  inoperative,  there 
is  negligible  increase  in  the  takeoff  distance 
required  and  the  takeoff  run  required. 

C.  Within  20  days  after  the  effective  date  of 
this  AD.  re-establish  normal  use  of  all 
spoilers  in  the  ground  mode  configuration 
and  remove  the  operating  limitations  of 
paragraphs  A.  and  B.,  above,  by  \ 
accomplishing  the  following: 

1.  Modify  the  Landing  Gear  Proximity 
Switch  Electronic  Unit  (PSEU)  in  accordance 
with  de  Havilland  Service  Bulletin  8-32-54, 
dated  May  8. 1987. 

2.  Modify  the«lcctri(^iHn)«Vjer'l$Ha>? supply 
^"^            for  the  PSEU  BnEPowerWirtrin 

accordance  with  deTTavTlrand  Service 
Bulletin  8-32-55,  dated  May  8. 1987. 

3.  Remove  the  placard  required  by 
paragraph  A.,  above  and  reinstate  the 
equipment  required  to  be  deactivated  by 
paragraphs  A.  and  B.,  above,  in  accordance 
tvith  the  instructions  of  de  Havilland  Service 
Bulletin  8-27-34.  dated  May  22. 1987. 

D.  Ah  alternate  means  of  compliance 
which  provides  an  acceptable  level  of  safely 
may  be  used  when  approved  by  the  Manager. 
New  York  Aircraft  Certiflcation  Office.  FAA. 
New  England  Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  document  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  The  de  Havilland  Aircraft 
Company  of  Canada.  A  Division  of 
Boeing  of  Canada.  Ltd.,  Garratt 
Boulevard.  Downsview,  Ontario  M3K 
1Y5,  Canada.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the  FAA. 
New  England  Region,  New  York  Aircraft 
Certification  Office.  181  South  Franklin 
Avenue.  Room  202,  Valley  Stream,  New 
York. 

Issued  in  Seattle.  Washington,  on  February 
1. 198& 

Frederick  M.  Isaac 

Acting  Director.  Northwest  Mountain  Region. 
|FR  Doc.  88-2602  Filed  2-5-88;  8:45  aroj 
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14  CFR  Parts  91  and  135 

(Docfctt  No.  25149] 

Special  Hight  Rules  In  tti«  Vicinity  of 
tt>e  Grand  Canyon  National  Park; 
Put>lic  Hearings 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 
action:  Notice  of  public  hearing. 

SUMMARY:  This  notice  announces  2 
public  hearings  on  procedures  for  the 
operation  of  aircraft  in  the  airspace 
above  the  Grand  Canyon. 
DATES:  Public  hearings  will  be  held  at 
7:00  p.m.  on  the  following  dates: 
Phoenix.  AZ,  March  2, 1988 
Las  Vegas,  NV,  March  3. 1988. 
ADDRESSES:  Comments  on  the  proposal, 
when  issued,  may  be  mailed  in  duplicate 
to:  Federal  Aviation  Administration, 
Office  of  the  Chief  Counsel,  Attention: 
Rules  Docket  (AGC-204),  Docket  No. 
25149,  800  Independence  Avenue  SW., 
Washington.  DC  20591  or  delivered  in 
duplicate  to:  FAA  Rules  Docket.  Room 
916.  800  Independence  Avenue  SW.. 
Washington.  DC. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

Public  hearings  will  be  held  at  the 
following  locations: 

March  2. 1988: 

Arizona  Ajr  National  Guard  Theater, 
Hess  Street,  Phoenix,  Arizona. 

March  3. 1988: 

Commissioners'  Conference  Room,  5th 
Floor.  Main  Terminal  Building. 
McCarran  International  Airport,  Las 
Vegas,  Nevada. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Bennett.  Office  of  the  Chief 
Counsel,  AGC-230.  Federal  Aviation 
Admintstration,  800  Independence 
Ay^nue  SW.,  Washington,  DC  20591, 
Telephone:  (202)  267-3491. 
(.SUPPLEMENTARY  INFORMATION: 

Lrailability  of  Doounenl 

Any  person  may  obtain  a  copy  of  this 
notice  by  submitting  a  request  to  the 
Fedi>ral  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Infohnation  Center,  APA-430, 800 
Indep^dence  Avenue  SW., 
Washii^ton,  DC  20591;  or  by  calling 
(202)  26A-3471.  Communications  must 
identify  tmvOOtice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  notices  should  also 
request  a  copy  of  Advisory  Circular  No. 


11-2  which  describes  the  application 
procedure. 

Background 

Special  Federal  Aviation  Regulation 
No.  50-1  (52  FR  22734,  June  15. 1987). 
Special  Flight  Rules  in  the  Vicinity  of  the 
Grand  Canyon  National  Park,  currently 
restricts  the  flight  of  aircraft  in  the 
airspace  above  the  Grand  Canyon  up  to 
an  altitude  of  9,000  feet  above  mean  sea 
level  (MSL). 

Legislation  enacted  on  August  18, 
1907,  Pub.  L  100-91.  required  the 
Secretary  of  the  Interior  to  submit 
recommendations  to  the  FAA  for  an 
aircraft  management  plan  at  the  Grand 
Canyon  National  Park.  The  legislation 
directs  the  FAA  to  adopt  the  regulations, 
to  the  extent  consistent  with  air  safety, 
after  a  hearing  and  opportunity  for 
public  comment. 

The  Department  of  the  Interior 
submitted  its  recommendations  under 
Pub.  L.  100-91  to  the  FAA  on  December 
29. 1987.  The  recommendations 
submitted  included  both  rulemaking  and 
nonrulemaking  actions.  The  DOI 
recommendations  which  are  regulatory 
in  nature  and  would  require  rulemaking 
action  by  the  FAA  for  implementation 
may  be  summarized  as  follows: 

1.  Establish  special  use  airspace 
(SUA),  designated  as  the  "Grand 
Canyon  Special  Flight  Rules  Area"  and 
classified  as  prohibited  airspace,  over 
the  geographical  boundaries  of  the 
Grand  Canyon  from  the  surface  to  14,500 
feet  MSL 

2.  Establish  within  the  Grand  Canyon 
Special  Flight  Rules  Area  three  types  of 
zones: 

a.  Below  Rim  Level  Zone.  Aircraft 
flight  would  be  prohibited  below  the  rim 
of  the  canyon  with  limited  exceptions 
for  NFS  administrative  flights:  flights  to 
Supai  and  Hualapai  Indian  reservations; 
and  certain  flights  transporting  persons 
to  or  fit)m  boat  trips  on  the  Colorado 
River. 

b.  Flight-free  Zones.  Flight  would  be 
prohibited,  with  the  exception  of  the 
categories  of  flights  excepted  from  Hight 
below  the  rim.  in  4  large  areas  together 
encompassing  530,000  acres  or  44 
percent  of  the  total  park  area.  A  map  of 
the  recommended  flight-free  zones  is 
included  in  this  notice. 

c.  Above  Rim  Level  Zone.  Flight 
above  rim  level  and  outside  of  flight-free 
zones,  to  14,500  feet  MSL,  would  be 
subject  to  special  route  and  altitude 
regulations  for  separation  of  aircraft  In 
some  cases,  the  space  between  flight- 
free  zones  would  be  limited  to  2-miles 
wide  corridors  in  which  any  air  tours 
and  transient  general  aviation  - — - 
operations  would  be  conducted. 


3.  Retain  the  existing  prohibition  on 
operation  of  aircraft  within  500  feet  of 
any  terrain  or  structure  within  the 
canyon. 

4.  Consider  adoption  of  the 
"hemispherical  rule"  {§  91.109).  which 
specifies  different  altitudes  for 
easfbound  and  westbound  aircraft,  for 
aircraft  operation  outside  of  the  flight- 
free  zones. 

6.  Modify  or  eliminate  low-altitude 
Federal  airways  V-257,  V-293,  and  V- 
210  to  avoid  the  flight-free  zones  and 
preferably  the  entire  Special  Flight  Rules 
Area.  On  a  temporary  basis  while  the 
matter  is  being  studied.  NFS 
recommended  that  V-257  and  V-293  be 
relocated  to  travel  between  the  Page 
VOR  and  the  Tuba  City  VOR,  and  that 
V-210  be  moved  5  miles  south  of  its 
present  location  in  the  vicinity  of  the 
Park. 

Exceptions  to  the  restrictions 
contained  in  the  recommendations 
would  be  allowed  only  in  an  emergency, 
in  the  case  of  inclement  weather,  or  if 
otherwise  necessary  for  safety  of  flight. 
The  Manager  of  the  FAA  Las  Vegas 
Flight  Standards  District  Office  (FSDO) 
and  the  Superintendent,  GCNP  will 
jointly  develop  procedures  to  address 
these  exceptions. 

The  FAA  is  developing  a  rulemaking 
proposal  based  on  the  Department  of 
Interior  recommendations.  The  proposal 
will  be  published  in  the  Federal  Register 
and  copies  will  be  available  at  the 
public  hearings.  The  2  public  hearings 
described  in  this  notice  are  being  held  to 
accept  public  comment  on  the 


Department  of  Interior 
recommendations  and  on  the  proposed 
rule  to  be  published  by  the  FAA. 

The  FAA  will  also  accept  written 
comments  on  the  proposed  rule  when 
issued.  The  closing  date  for  the 
comment  period  has  not  been  set  but 
will  be  no  earlier  than  2  weeks  after  the 
second  hearing.  Comments  should  be 
sent  to  the  office  listed  under 
"ADDRESSES"  above. 

Public  Hearing  Schedule 

The  schedule  for  the  meetings  is  as 
follows: 

Date:  March  2. 1988,  7:00  p.m. 

Place:  Arizona  Air  National  Guard 
Theater,  Hess  Street.  Hioenix,  Arizona. 

Date:  March  3. 1988,  7:00  p.m. 

Place:  Commissioners*  Conference 
Room,  5th  Floor.  Main  Terminal 
Building,  McCarran  International 
Airport,  Las  Vegas,  Nevada. 

Agenda 

7:00  to  7:15— Presentation  of  meeting 
procedures. 

7:15  to  8O0— FAA  presentation  of 
proposal. 

8:15  to  finish— Public  presentations 
and  discussion. 

Meeting  Procedures 

Persons  wishing  to  make  a 
presentation  at  the  meeting  may  contact 
Ron  Debelak  at  (213)  297-1658. 

Persons  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 


designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  Questions  may 
be  asked  of  each  presenter  by  other 
participants  or  by  representatives  of  the 
Administrator. 

(b)  The  hearing  will  begin  at  7M)  p.m. 
(local  time).  There  will  be  no  admission 
fee  or  other  charge  to  attend  and 
participate.  The  presiding  officer  may 
accelerate  the  meeting  if  it  is  more 
expeditious  than  planned. 

(c)  All  meeting  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  ctmtact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  distributed.  Participants 
submitting  handout  materials  should 
present  an  original  and  two  copies  to  the 
presiding  officer.  There  should  be  an 
adequate  number  of  copies  provided  for 
further  distribution  to  all  participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  FAA 
position. 

Autlwrity:  49  U.S.C.  1303. 1348, 1354(a). 
1421,  and  1422: 16  U.S.C.  22ag:  Pub.  L  100-91, 
August  18. 1987: 49  U.S.C.  106(g)  (Revised 
Pub.  L  97-449,  January  12, 1963). 

Issued  in  Washington,  DC.  on  February  2. 
1988. 

|oha  R.  Ryan. 

Director,  Air  Traffic  Operations  Service. 
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Coast  Guard 

33  CFR  Part  165 

(COTP  Cleveland  REG  87-02] 

Safety  Zone;  Old  River  and  Cuyahoga 
River,  Cleveland,  OH 

agency:  Coast  Guard.  DOT. 
action:  Public  hearing  on  proposed 
regulation;  extension  of  comment  period. 


summary:  The  Captain  of  the  Port. 
Cleveland,  has  authorized  this  public 
hearing  to  be  held  to  receive  comments 
on  a  proposed  regulation  to  create  ten 
safety  zones  in  the  Old  River  and  the 
Cuyahoga  River.  The  comment  period  is 
being  extended  to  March  7. 1988.  This 
hearing  is  being  held  at  the  request  of 
several  commenters  because  the 
opportunity  to  make  oral  presentations 
may  aid  the  rulemaking  process. 
DATES:  (a)  The  hearing  will  be  held  on 
March  7, 1988  at  2:00  p.m. 

(b)  Written  comments  may  be 
submitted  on  or  before  March  7. 1988. 

(c)  Those  desiring  to  participate  in  the 
hearing  should  notify  by  March  4, 1988. 
the  Contact  Officer  of  their  intent  to 
attend  and  present  comments. 


ADDRESSES:  (a)  The  location  of  the 
hearing  and  the  mailing  address  is  the 
U.S.  Coast  Guard  Marine  Safety  Office. 
1055  E.  9th  St.,  Cleveland,  OH  44114. 
Comments  may  also  be  hand-delivered 
to  this  address. 

(b)  All  comments  received  will  be 
available  for  examination  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

CDR  John  H.  Distin,  Captain  of  the  Port. 
Cleveland  (216)  522-4406. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rulemaking  was  published  in 
the  Federal  Register  on  December  3. 
1987  at  page  45974  and  was  distributed 
to  each  of  the  affected  entities. 

The  public  hearing  will  be  informal.  A 
Coast  Guard  representative  will  preside 
at  the  hearing,  make  a  brief  opening 
statement  describing  the  proposed 
regulation,  and  announce  the  procedures 
to  be  followed  at  the  hearing.  Each 
person  who  wishes  to  make  an  oral 
statement  must  notify  the  Contact 
Officer  listed  above  on  or  before  March 
4, 1988.  Such  notification  may  be  in 
writing  or  by  telephone.  Persons 
wanting  more  than  five  minutes  to  state 
their  positions  must  request  that  with 


the  above  notification,  and  must  explain 
why  and  how  much  more  time  is 
desired. 

A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public.  Interested  persons  who  are 
unable  to  attend  this  hearing  may  also 
participate  in  the  consideration  of  this 
proposed  regulation  by  submitting  their 
comments  in  writing  by  March  7. 1988. 
Each  comment  should  state  reasons  for 
support  or  opposition,  suggest  any 
proposed  changes  to  the  regulation,  and 
include  the  name  and  address  of  the 
person  or  organization  submitting  the 
comment. 

All  comments  received  will  be 
considered  before  final  action  is  taken 
on  the  proposed  regulation.  After  March 
7. 1988,  the  Captain  of  the  Port. 
Cleveland  will  determine  a  final  course 
of  action. 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-1  (g). 

Dated:  February  1. 1988. 

|.H.  Distin. 

Commander,  U.S.  Coast  Guard.  Captain  of  the 
Port.  Cleveland.  OH. 

\VV.  Doc.  88-2588  Filed  2-5-88:  8:45  air.| 
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Notices 


Federal   Register 

Vol.  S3.  No.  25 

Monday.  February  8,  1988 


Th«s  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  ailes  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  comrnittee  meetings,  agency 
decisions  and  njimgs,  delegations  of 
authority,  fling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

National  Conwnission  on  Dairy  Policy; 
Advisory  Committee  Meeting 

Ihirsuant  to  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463).  a  notice 
is  hereby  given  of  the  following  | 

committee  meeting. 

Name:  National  Commission  on  Dairy 
Policy. 

Date  and  Time:  February  15. 16  and 
17, 1988  8:00  a.m. 

Place:  8:00  a.m.  at  the  Sheraton 
National  Hotel  Columbia  Pjhe  and 
Washington  Blvd.,  Arlington.  Virginia. 

Status:  Open. 

Matters  to  be  considered:  On 
February  15. 16,  and  17  the  Commission 
will  continue  the  process  of  drafting 
recommendations. 

Written  statements  may  be  filed 
before  or  after  the  meeting  with:  Contact 
person  named  below. 

Contact  person  for  more  information: 
Mr.  T.  Jeffrey  Lyon.  Assistant  Director. 
National  Commission  on  Dairy  Policy, 
1401  New  York  Avenue.  NW..  Suite 
1100,  Washington,  DC  20005,  (202)  636- 
6222. 

Signed  at  Washington.  DC.  this  1st  day  of 
February  1988. 

David  R.  Dyer, 

Executive  Director.  National  Commission  on 
Dairy  Policy. 

|FR  Doc.  88-2594  Filed  2-5-88:  8.45  am] 

BNXMQCOOC  3410-05-M 


Office  of  the  Secretary 


^ 


Privacy  Act  of  1974;  An>endment  of<:^ 
Existing  System  of  Records 

agency:  Office  of  the  Secretary.  USDA. 
action:  Amendment  of  an  existing 
system  of  records. 

SUMMARY:  The  purpose  of  this  document 
is  to  provide  notice  of  the  intention  of 
the  United  States  Department  of 


Agriculture  to  refer  certain  information 
regarding  delinquent  debts  to  consumer 
reporting  agencies. 

dates:  5  U.S.C.  552a(e){ll)  requires  that 
the  public  be  provided  a  30-day  period 
in  which  to  comment.  Comments 
received  on  or  before  March  9.  1988.  will 
be  considered.  Unless  comments  are 
received  which  would  require  a  contrary 
determination,  this  amendment  shall  be 
effective  as  proposed  without  further 
notice  at  the  end  of  the  comment  period. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Wright.  Security,  Employee  and 
Labor  Relations  Staff.  Office  of 
Personnel,  Department  of  Agriculture. 
Washington,  DC  20250.  (202)  447-3083. 
SUPPLEMENTARY  INFORMATION:  The 
Spending  Reduction  Act  of  1984 
established  a  tax  refund  offset  program 
whereby  an  agency  could  request  that 
tax  refunds  of  persons  indebted  to  it  be 
reduced  by  the  amount  of  the  debt  with 
the  amount  oH^set  being  paid  instead  to 
the  creditor  agency.  The  Department  of 
Agriculture  has  been  participating  in 
this  program.  On  October  6, 1986,  a 
routine  use  for  the  system  of  records 
known  as  USDA/OP-1  was  published 
which  allowed  the  Department  to 
furnish  to  the  Intlmal  Revenue  Service 
the  identities  of  nnployees  and  former 
employees  who  were  indebted  to  it 
along  with  the  amount  of  the 
indebtedness.  At  the  request  of  the 
Department  of  the  Treasury,  the 
Department  now  intends  to  exercise  its 
statutory  authority  to  also  refer  this 
information  to  consumer  reporting 
agencies.  The  following  information 
concerning  the  statutory  authority  for 
such  a  referral  is  being  added  to  the 
Office  of  Personnel's  system  of  records 
known  as  USDA/OP-1  published  at  49 
FR  48071  et.  seq.,  December  10, 1984. 

USDA/OP-1    ' 

SYSTEM  NAMt 

Personnel  and  Payroll  System  for 
USDA  Employees.  USDA/OP. 

ROUTINC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 


DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  may  be  made 
from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 


Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Debt  Collection  Act  of  1982  (31  U.S.C 
3711(d)(4)). 
Roland  R.  Vautour. 
Acting  Secretary. 

Dated:  February  1. 196& 

|FR  Doc.  88-2550  Filed  2-5-88:  8:45  am) 
aiUMG  CODE  3410-01-M 

Fanners  Home  Administration 

Housing  Demonstratton  Program 

agency:  Farmers  Home  Administration, 
USDA. 

ACTION:  Notice  of  Housing 
Demonstration  Program. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  of  the  U.S. 
Department  of  Agriculture  (USDA)  is 
accepting  in  fiscal  year  1988  proposals 
for  a  Housing  Demonstration  program 
under  section  506(b)  Title  V  of  the 
Housing  Act.  Under  this  section,  FmHA 
may  provide  loans  for  innovative 
housing  units  and  systems  which  do  not 
meet  existing  published  standards,  rules, 
regulations,  or  policies.  The  intended 
effect  is  to  increase  the  availability  of 
affordable  housing  for  low-income 
families,  through  innovative  designs  and 
systems. 

FOR  FURTHER  INFORMATION  CONTACT 

Mathias  ].  Felber,  Branch  Chief.  Special 
Programs  Branch.  Single  Family  Housing 
Processing  Division.  Farmers  Home 
Administration,  14th  and  Independence 
Avenue  SW.,  Room  5343,  South  Building. 
Washington.  DC  20250,  telephone  202- 
382-1474  or  Ray  McCracken.  Senior 
Loan  Officer,  Special  Programs  Branch, 
Single  Family  Housing  Processing 
Division,  Farmers  Home  Administration, 
14th  and  Independence  Avenues  SW., 
Room  5343,  South  Building,  Washington, 
DC  20250,  Telephone  202-382-1486. 

SUPPLEMENTARY  INFORMATION:  Under 
current  standards,  regulations,  and 
policies,  some  low-income  rural  families 
lack  sufficient  incomes  to  qualify  for 
loans  to  obtain  adequate  housing. 
Section  506(b)  of  Title  V  of  the  Housing 
Act  of  1949  authorizes  a  housing 
demonstration  program  that  could  result 
in  housing  that  these  families  can  afford. 
The  Congress  of  the  United  States  made 
two  conditions:  (1)  That  the  health  and 
safety  of  the  population  of  the  areas  in 
which  the  demonstrations  are  carried 


out  will  not  be  adversely  affected,  and 
(2)  that  the  aggregate  expenditures  for 
the  demonstration  may  not  exceed  $10 
million  in  any  fiscal  year. 

FmHA  State  Directors  are  authorized 
in  fiscal  year  1988  to  continue  to  accept 
proposed  demonstration  concept 
proposals  from  nonprofit  organizations, 
profit  organizations  and  individuals  as 
announced  in  51  FR  19240  on  May  28, 
1986.  The  State  Directors  will  evaluate 
the  proposals  on  a  first-come  first- 
served  basis.  An  acceptable  proposal  is 
to  be  sent  to  the  National  Office  for  the 
Assistant  Administrator,  Housing 
concurrence  before  the  State  Director 
may  approve  it.  If  the  proposal  is  not 
selected,  the  State  Director  will  so  notify 
the  applicant,  in  writing,  giving  specific 
reasons  why  the  proposal  was  not 
selected. 

The  funds  for  the  demonstration 
program  are  section  502  funds,  and  are 
available  to  housing  applicants  that  may 
wish  to  purchase  an  approved 
demonstration  dwelling.  However,  there 
is  no  guarantee  that  a  market  exists  for 
demonstration  dwellings  and  applicants 
for  such  a  section  502  RH  loan  must  be 
eligible  for  the  program  in  all  other 
respects. 

This  program  activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.410.  For  the  reasons  set 
forth  in  Final  Rule  related  to  Notice  7 
CFR  Part  3015.  Subpart  V  (48  FR  29115, 
June  24. 1983)  and  FmHA  Instruction 
1940-).  "Intergovernmental  Review  of 
Fanners  Home  Administration  Programs 
and  Activities  '  (December  23. 1983)  this 
program/activity  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  the  intergovernmental 
consultation  with  state  and  local 
officials. 

All  interested  parties  must  make  a 
written  request  for  a  proposal  package. 
The  request  must  be  made  to  the  State 
Director  in  the  state  in  which  the 
proposal  will  be  submitted  for 
evaluation.  The  government  will  not 
reimburse  or  be  liable  for  any  expenses 
incurred  by  respondents  in  the 
development  and  submission  of 
applications.  Following  is  a  list  of  State 
Directors  and  their  addresses: 

State  and  Address 

Alabama 

State  Director.  Farmers  Home 
Administration.  Room  717.  Aronov 
Building.  474  South  Court  Street. 
Montgomery.  Alabama  36104 

Alaska 

State  Director.  Farmers  Home 
Administration.  Post  Office  Box  1289. 
Palmer,  Alaska  99645 
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Arizona 

State  Director.  Farmers  Home 
Administration.  201  East  Indianola. 
Suite  275.  Phoenix.  Arizona  85012 

Arkansas 

State  Director.  Fanners  Home 
Administration,  700  W.  Capitol,  Post 
Office  Box  2778.  Little  Rock.  Arkansas 
72203 

California 

State  Director,  Farmers  Home 
Administration.  Suite  F,  194  West 
Main  Street  Woodland,  California 
95695-2915 

Colorado 

State  Director,  Farmers  Home 
Administration,  Room  231,  #1 
Diamond  Plaza.  2490  West  26th 
Avenue.  Denver.  Colorado  80211 

Delaware/Maryland 

State  Director.  Fanners  Home 
Administration,  2319  South  DuPont 
Highway,  Dover,  Delaware  19901 

Florida 

State  Director,  Farmers  Home 
Administration.  Room  214,  Federal 
Building.  410  S.E.  First  Avenue. 
Gainesville,  Florida  32602 

Georgia 

State  Director.  Farmers  Home 
Administration,  Stephens  Federal 
Building,  355  E.  Hancock  Street. 
Athens.  Georgia  30610 

Hawaii 

State  Director.  Farmers  Home 
Administration,  Room  311,  Federal 
Building.  154  Waianu^nue  Avenue, 
Hilo.  Hawaii  96720 

Idaho 

State  Director.  Farmers  Home 
Administration,  304  N.  Ei^th  Street. 
Room  429,  Boise,  Idaho  83702 

Illinois 

State  Director,  Farmers  Home 
Administration,  Illini  Plaza,  Suite  103, 
1817  South  Neil  Street,  Champaign, 
Illinois  61820 

Indiana 

State  Director,  Farmers  Home 
Administration.  Suite  1700, 5610 
Crawfordsville  Road,  Indianapolis. 
Indiana  46224 

Iowa 

State  Director,  Fanners  Home 
Administration,  Room  873.  Federal 
Building,  210  Walnut  Street,  Des 
Moines.  Iowa  50309 


Kansas 

State  Director,  Farmers  Home 
Administration,  Room  176,  Federal 
Building,  444  South  East  Quincy 
Street,  Topeka.  Kansas  66683 

Kentucky 

State  Director,  Farmers  Home 
Administration,  333  Waller  Avenue, 
Lexington,  Kentucky  40504 

Louisiana 

State  Director,  Farmers  Home 
Administration,  3727  Government 
Street,  Alexandria,  Louisiana  71302 

Maine 

State  Director,  Farmers  Home 
Administration,  USDA  Office 
Building,  Orono,  Maine  04473 

Massachusetts/Connecticut/ Rhode 
Island 

State  Director,  Farmers  Home 
Administration,  451  West  Street, 
Amherst,  Massachusetts  01002 

Michigan 

State  Director,  Farmers  Home 
Administration.  Room  209. 1405  South 
Harrison  Road,  East  Lansing. 
Michigan  48823 

Minnesota 

State  Director.  Farmers  Home 
Administration.  252  Federal  Office 
Building  and  U.S.  Courthouse.  316  N. 
Robert  Street,  St.  Paul,  Minnesota 
55101 

Mississippi 

State  Director,  Farmers  Home 
Administration,  Suite  831,  Federal 
Building,  100  West  Capital  Street, 
Jackson,  Mississippi  39269 

Missouri 

State  Director,  Farmers  Home 
Administration,  555  Vandiver  Drive, 
Columbia,  Missouri  65202 

Montana 

State  Director.  Farmers  Home 
Administration.  Room  324,  Federal 
Building,  10  East  Babcock  Street,  Post 
Office  Box  850,  Bozeman,  Montana 
59715 

Nebraska 

State  Director,  Farmers  Home 
Administration.  Room  308,  Federal 
Building,  100  Contennial  Mall  North. 
Lincoln.  Nebraska  68508 

New  Jersey 

State  Director,  Farmers  Home 
Administration,  100  High.  Suite  100. 
Mount  Holly,  New  Jersey  08060 
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New  Mexico  '  i 

State  Director.  Farmers  Home  I 

Administration.  Room  3414.  Federal 
Building.  517  Cold  Avenue  SW.. 
Albuquerque.  New  Mexico  87102 

New  York 

State  Director.  Farmers  Home 
Administration.  Room  871.  ]ames  M. 
Hanley  Federal  Building.  100  S. 
Clinton  Street.  Syracuse,  New  Yoric 
13260 


North  Carolina 

State  Director.  Farmers  Home 
Administration.  Room  525,  310  New 
Bern  Avenue,  Raleigh,  North  Carolina 
27601* 

North  Dakota 

State  Director,  Farmers  Home 
Administration.  Room  208.  Federal 
Building,  Third  and  Rosser,  Post 
Office  Box  1737,  Bismarck^  North 
Dakota  58502 

Ohio 

State  Director,  Farmers  Home 
Administration.  Room  507,  Federal 
Building.  200  Nprth  High  Street. 
Columbus,  Ohio  43215 

Oklahoma 

State  Director,  Farmers  Home 
Administration.  Agricultural  Center 
Office  Building,  Stillwater,  Oklahoma 
74074 

Oregon 

State  Director,  Farmers  Home 
Administration.  Room  1590.  Federal 
Building,  1220  SW.,  3rd  Avenue. 
Portland.  Oregon  97204 

Pennsylvania 

State  Director,  Farmers  Home 
Administration,  Room  728,  Federal 
Building,  Post  Office  Box  905, 
Harrisburg.  Pennsylvania  17106 

Puerto  Rico 

State  Director.  Farmers  Home 
Administration,  Room  623,  Federico 
Degetau  Federal  Building,  Carlos 
Chardon  Street,  Hato  Rey.  Puerto. 
Rico  00918 

South  Carolina 

State  Director.  Farmers  Home 
Administration.  Strom  Thurmond 
Federal  Building.  Room  1007, 1835 
Assembly  Street,  Columbia.  South 
Carolina  29201 

South  Dakota 

State  Director,  Farmers  Home 
Administration,.Room  308,  Federal 
Building.  200  4th  Street,  SW..  Huron. 
South  Dakota  57350 


Tennessee 

State  Director,  Farmers  Home 
Administration.  Room  538,  Federal 
Building,  801  Broadway,  Nashville. 
Tennessee  37203 

Texas 

State  Director.  Farmers  Home 
Administration.  Suite  102,  Federal 
Building,  101  South  Main,  Temple, 
Texas  76501 

Utah/Nevada 

State  Director,  Farmers  Home 
Administration,  Room  5438,  Wallace 
F.  Bennett  Federal  Building,  125  South 
State  Street  Salt  Uke  City.  Utah 
84138 

Vermont/New  Hampshire 

State  Director,  Farmers  Home 
Administration.  141  Main  Street.  Post 
Office  Box  588,  Montepelier,  Vermont 
05602 

Virginia 

State  EHrector.  Fanners  Home 
Administration,  Room  8213,  Federal 
Building.  400  North  Eighth  Street. 
Richmond,  Virginia  23240 

Washington 

State  Director,  Farmers  Home 
Administration.  Room  319.  Federal 
Office  Building.  Post  Office  Box  2427. 
Wenatchee,  Washington  98801 

West  Virginia 

State  Director,  Farmers  Home 
Administration.  Room  320,  Federal 
Building.  Post  Office  Box  678, 
Morgantown,  West  Virginia  28505 

Wisconsin 

State  Director,  Farmers  Home 
Administration,  1257  Main  Street. 
Stevens  Point.  Wisconsin  54481 

Wyoming 

State  Director,  Farmers  Home 
Administration,  Room  1005.  Federal 
Building,  100  East  B.  Street  Casper. 
Wyoming  82602 

AuthoritiM:  42  U.S.C.  148a  7  CFR  2.23, 7 
CFR2.7a 

Dated:  January  29. 1988. 
Vance  L  Clark. 

Administrator,  Farmers  Home 

AdministraUon. 

{PR  Doc.  88-2552  Filed  2-5-88: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Intamational  Trade  Administratton 

[A-421-701] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Vahia;  Brass  Stieet  and 
Strip  From  The  Netherlands 

agency:  Import  Administration. 
International  Trade  Administration, 
Commerce. 
ACnoM:  Notice. 

SUMMARY:  We  preliminarily  determine 
that  brass  sheet  and  strip  from  The 
Netherlands  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  brass  sheet 
and  strip  from  The  Netherlands  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  April  18, 
1988. 

EFFECTIVE  DATE:  February  8. 1988. 
FOR  FURTHEII  iNFOflMATION  CONTACT: 

John  Brinkmann,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230;  telephone:  (202) 
377-3965. 
SUPFLEMENTARY  INFOnMATION: 

Preliminary  Determination 

We  preliminarily  determine  that  brass 
sheet  and  strip  from  The  Netherlands 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673b) 
(the  Act).  The  estimated  weighted- 
average  margins  are  shown  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

Case  History 

Since  our  notice  of  initiation  (52  FR 
30412).  the  following  events  have 
occurred.  On  September  3. 1987.  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  brass  sheet 
and  strip  from  The  Netheriands  are 
materially  injuring  a  U.S.  industry  (52  FR 
34324). 

On  September  10, 1987.  a 
questionnaire  was  presented  to  legal 
counsel  for  Metallverken  Nederland  B.V. 
(MN).  which  accounts  for  a  substantial 
portion  of  Dutch  exports  to  the  United 
States  during  the  period  of  investigation. 


On  October  28. 1987,  we  received  a 
questionnaire  response  from  MN.  We 
sent  deficiency  letters  to  the  respondent 
on  November  18. 1987  and  December  18. 
1987.  and  received  responses  to  those 
letters  on  December  2, 1967  and  January 
4.1988. 

On  December  1. 1967,  petitioners 
requested  a  postponement  of  the 
preliminary  determination,  and  on 
December  4. 1987.  in  accordance  with 
section  733(c)(1)(A)  of  the  Act  and  19 
CFR  353.39(b)  of  the  Department  of 
Commerce  regulations,  we  postponed 
the  preliminary  determination  to 
January  26. 1988  (52  FR  46805).  On 
January  19, 1988.  petitioners  requested  a 
further  postponement  of  the  preliminary 
determination,  and  on  January  22. 1988, 
in  accordance  with  section  733(c)(1)(A) 
of  the  Act  we  postponed  the 
preliminary  determination  until 
Februaiy  2. 1988  (53  FR  1933). 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  The  U.S. 
Congress  is  considering  legislation  to 
convert  the  United  States  to  this 
Harmonized  System  (HS).  In  view  of  this 
proposal,  we  will  be  providing  both  the 
appropriate  Tariff  Schedules  of  the 
United  States  annotated  (TSUSA)  item 
numbers  and  the  appropriate  HS  item 
numbers  with  our  product  descriptions 
on  a  test  basis,  pending  Congressional 
approval.  As  with  the  TSUSA.  the  HS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department  A  reference  copy  of  the 
proposed  HS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit  Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  2023a 
Additionally,  all  Customs  officers  have 
reference  copies  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  brass  sheet  and  strip, 
other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  currently  provided  for 
under  the  TSUSA  item  numbers 
612.3960. 012.3982,  and  612.3880.  and 
currently  classifiable  under  HS  item 
numbers  7409.21.00.50.  7409.21.00.75. 
7409.29.00.Sa  and  7409.29.0a75. 

The  chemical  compositions  of  the 
products  under  investigation  are 
currently  defined  in  the  Co(^)er 


Federal  Regbter  /  Vol  53.  No.  25  /  Monday.  February  8.  1988  /  Notices 


361S 


Development  Association  (CD.A.)  200 
series  or  the  Unified  Numbering  System 
(U.N.S.)  C20000  series.  Products  whose 
chemical  compositions  are  defined  by 
other  C.D.A.  or  U.N.S.  series  are  not 
covered  by  this  investigation. 

Period  of  Investigation 

The  period  of  investigation  is 
February  1. 1987  through  July  31. 1987. 

Such  or  Similar  Comparisons 

We  have  determined  that  all  of  the 
brass  sheet  and  strip  under  investigation 
constitutes  the  same  class  or  kind  of 
merchandise. 

In  order  to  select  the  most  similar 
products,  we  made  comparisons  of 
merchandise  based  on  grade  (chemical 
composition),  gauge,  width,  coating 
(tinned  or  non-tinned),  temper  and 
packed  form  (coil,  cut-to-length  or 
traverse-wound). 

For  merchandise  where  there  were  no 
identical  products  with  whidi  to 
compare  a  product  sold  to  the  United 
States,  we  made  adjustments  to  similar 
merchandise  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise,  in  accordance  with  section 
773(a)(4)(C)  of  the  Act. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  brass 
sheet  and  strip  from  The  Netherlands  to 
the  United  States  were  made  at  less 
than  fair  value,  we  compared  the  United 
States  price  to  the  foreign  market  value 
as  specified  below. 

United  States  Price 

Purchase  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  to 
represent  the  United  States  price  for 
sales  of  brass  sheet  and  strip  made  by 
MN  through  related  and  unrelated  sales 
agents  in  the  United  States  to  an 
unrelated  purchaser  prior  to  importation 
of  the  brass  into  the  United  States.  The 
Department  determined  that  purchase 
price  and  not  exporter's  sales  price  was 
the  most  appropriate  indicator  of  United 
States  price  based  on  the  following 
elements. 

1.  The  merchandise  was  purchased  or 
agreed  to  be  purchased  prior  to  the  date 
of  importation  from  the  manufacturer  or 
producer  of  the  merchandise  for 
exportation  to  the  United  States. 

2.  The  related  and  unrelated  selling 
agents  located  in  the  United  States 
acted  only  as  processors  of  sales-related 
documentation  and  as  communication 
links  with  the  unrelated  U.S.  buyers. 

3.  Rather  than  entering  into  the 
inventory  of  the  related  or  unrelated 
selling  agents,  the  merchandise  in 


question  was  shipped  directly  from  the 
manufacturer  to  the  unrelated  buyers. 
Thus,  it  did  not  give  rise  to  storage  and 
associated  costs  on  the  part  of  the 
selling  grants  or  create  flexibility  in 
marketing  for  the  exporter. 

4.  Direct  shipments  from  the 
manufacturer  to  the  unrelated  buyers 
were  the  customary  commercial  channel 
for  sales  of  this  merchandise  between 
the  parties  involved. 

We  calculated  purchase  price  based 
on  the  packed,  delivered,  duty  paid 
prices  to  uiu^lated  customers  in  the 
United  States.  We  made  deductions 
from  purchase  price,  where  appropriate, 
for  point-to-point  freight  U.S.  brokerage 
and  handling,  point-to-point  insurance, 
U.S.  duty,  and  year-end  rebates  in 
accordance  with  section  772(d)(2)  of  the 
Act. 

Exporter's  Sales  Price 

Where  the  brass  sheet  and  strip  were 
imported  into  the  United  States  by  a 
related  importer  before  being  sold  to  the 
first  unrelated  party,  we  treated  such 
sales  as  exporter's  sales  price  sales. 

To  calculate  exporter's  sales  price,  we 
used  the  packed,  delivered  or  ex-works, 
duty  paid  prices  of  brass  sheet  and  strip 
to  unrelated  purchasers  in  the  United 
Strates.  We  made  deductions  for  point- 
to-point  freight,  point-to-point  insurance. 
U.S.  duty,  and  U.S.  brokerage  and 
handling. 

We  made  deductions  under 
§  353.10(e)(2)  of  our  regulations  for 
direct  and  indirect  selling  expenses 
incurred  by  or  for  the  exporter  in  selling 
brass  sheet  and  strip  in  the  United 
States.  Indirect  selling  expenses  were 
comprised  of  indirect  selling  expenses 
incurred  outside  the  U.S..  U.S.  indirect 
selling  expenses  of  the  related  reseller 
in  the  U.S..  and  inventory  carrying  costs. 
U.S.  credit  was  deducted  as  a  direct 
selling  expense.  Pursuant  to 
9  353.10(e](l]  of  our  regulations,  we  also 
deducted,  where  appropriate, 
commissions  paid  to  unrelated  parties. 
The  total  of  the  indirect  expenses  and 
commissions  formed  the  cap  for  the 
allowable  home  market  indirect  selling 
expenses  offset  under  i  353.15(c)  of  our 
regulations. 

For  exporter's  sales  price  sales 
involving  further  manufacturing, 
pursuant  to  9  353.10(e)(3)  of  our 
regulations,  we  deducted  all  value 
added  to  the  subject  merchandise  in  the 
United  States  plus  a  proportional 
amount  of  the  profit  or  loss  on  the  U.S. 
sale  that  was  attributable  to  further 
manufacturing. 
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Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  the  packed,  delivered  or 
ex-works  prices  to  unrelated  custonters 
in  the  home  market.  We  made 
deductions  from  the  home  market  price, 
where  appropriate,  for  inland  freight 
and  insurance,  warranty  expenses, 
quantity  discounts,  and  scrap  handling 
expenses.  Where  appropriate,  we  made 
additions  to  the  home  market  price  for 
quantity  and  scrap  extras. 

In  order  to  adjust  for  differences  in 
packing  between  the  U.S.  and  home 
markets,  we  deducted  the  home  market 
packing  cost  from  the  foreign  market 
value  and  added  ail  U.S.  packing  costs. 

We  made  further  adjustments  to  the 
home  market  price  to  account  for 
differences  in  the  physical 
characteristics  of  the  merchandise  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act. 

Where  U.S.  price  was  based  on 
purchase  price,  we  made  adjustments 
under  S  353.15  of  our  regulations  for 
differences  in  credit  expenses  in  the  U.S. 
and  home  market.  We  offset 
commissions  paid  on  U.S.  pruchase 
price  sales  with  indirect  selling 
expenses  in  the  home  market,  in 
accordance  with  §  353.15(c)  of  our 
regulations. 

Where  U.S.  price  was  based  on 
exporter's  sales  price,  we  made  a 
deduction  from  home  market  prices  for 
credit  expenses  in  the  home  market.  We 
also  deducted  indirect  selling  expenses 
in  the  home  market  to  offset  United 
States  selling  expenses,  in  accordance 
with  S  353.15(c)  of  our  regulations. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  we  made  currency 
conversions  in  accordance  with  19  CFR 
353.56(a)(1).  For  comparisons  involving 
exporter's  sales  price  transactions,  we 
used  the  official  exchange  rates  in  effect 
on  the  dates  of  sale,  in  accordance  with 
section  773(a)(1)  of  the  Act,  as  amended 
by  section  615  of  the  Trade  and  Tariff 
Act  of  1984.  All  currency  conversions 
were  made  at  the  rates  certified  by  the 
Federal  Reserve  Bank.  j 

Verification 

We  will  verify  the  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  brass  sheet  and  strip 
from  the  Netherlands  that  are  entered  or 


withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Custom  Service  shall 
require  a  cash  deposit  or  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of  brass 
sheet  and  strip  from  the  Netherlands 
exceeds  the  United  States  price  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  are  as  follows: 


Manufacturer/producer/exporter 


Wetghted- 

average 

margin 

percentage 

(percent) 


Metattvei1(ef>  l^ederiand.  B.V..„ 
AM  others 


19.61 
19.61 


This  suspension  of  liquidation  covers 
imports  of  brass  sheet  and  strip  meeting 
the  deflnition  outlined  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

LTC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  noticed  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged,  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Acting  Assistant 
Secretary  for  Import  Administration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry  before  the  later  of  120  days 
after  the  date  of  this  determination  or  45 
days  after  the  final  determination,  if 
affirmative. 

Public  Conunent 

In  accordance  with  19  CFR  353.47,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  1:00  p.m. 
on  March  28. 1988.  at  the  U.S. 
Department  of  Commerce.  Room  3708. 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Acting 
Assistant  Secretary  for  Import 
Administration,  Room  B-099.  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address  and  telephone  number.  (2)  the 


number  of  participants;  (3)  the  reasons 
for  attending:  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  ten  copies  must  be  submitted  to  the 
Acting  Assistant  Secretary  by  March  21, 
1988.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  at  the  above 
address,  in  at  least  ten  copies,  not  less 
than  30  days  before  the  date  of  the  final 
determination,  or,  if  a  hearing  is  held, 
within  seven  days  after  the  hearing 
transcript  is  available. 

This  determination  is  published  pursuant  to 
section  733(f}  of  the  Act  (19  U.S.C.  1673b(f}). 
Gilbert  B.  Kaplm. 

A  cling  Assistant  Secretary  for  Import 
A  dministration. 
February  2, 1988. 

|FR  Doc.  8»-260e  Filed  2-5-88:  8:45  am] 
WLUNG  CODE  3S1»-OS^ 

[A-307-701] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Certain 
Electrical  Conductor  Aluminum 
Redraw  Rod  From  Venezuela 

AQCNCV:  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 

summary:  We  preliminarily  determine 
that  certain  electrical  conductor 
aluminum  redraw  rod  (redraw  rod)  from 
Venezuela  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  redraw  rod 
from  Venezuela  as  described  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  April  18, 1988. 
EFFECTIVE  DATE:  February  8, 1988. 
FOn  FURTHER  INFORMATION  CONTACT: 
Mary  Martin  or  Jessica  Wasserman, 
Office  of  Investigations,  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-2830  or  377-1442. 
SUPPLEMENTARY  INFORMATION: 

Preliminaiy  Detemunetion 

We  preliminarily  determine  that 
redraw  rod  from  Venezuela  is  being,  or 
is  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value,  as  provided  in 


s^tion  733  of  the  Tariff  Act  of  1930.  (the 
Act)  as  amended  (19  U.S.C.  1673b).  The 
estimated  weighted-average  margins  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  our  notice  of  initiation  (52  FR 
29449.  August  10. 1987),  the  following 
events  have  occurred.  On  August  28. 

1987  the  ITC  preliminarily  determined 
that  there  is  a  reasonable  indication  that 
a  U.S.  industry  is  materially  injured  by 
reason  of  imports  of  redraw  rod  from 
Venezuela  (52  FR  33300,  September  2. 
1987). 

On  September  8. 1987.  we  presented 
an  antidumping  duty  questionnaire  to 
Suramericana  de  Aleaciones 
Laminadas.  C.A.  (SURAL),  which 
accounts  for  more  than  ninety  percent  of 
exports  of  redraw  rod  from  Venezuela  to 
the  United  States  during  the  period  of 
investigation. 

We  received  responses  to  this 
questionnaire  on  September  30  and 
October  15. 1987.  After  reviewing  the 
responses,  we  sent  out  a  deficiency 
questionnaire  on  October  29, 1967  and 
received  a  supplemental  response  on 
November  18. 1987.  An  additional 
deficiency  letter  was  sent  on  December 
9, 1987  and  a  response  was  received  on 
December  23, 1987. 

On  October  22. 1987.  petitioner 
alleged  that  SURAL's  third  country  sales 
of  redraw  rod  were  being  made  at  prices 
that  were  below  their  cost  of  production. 
The  allegation  concerned  third  country 
sales  because  SURAL  stated  in  its 
response  that  no  home  market  sales  of 
redraw  rod  were  made  during  the  period 
of  investigation.  On  November  18, 1967. 
we  presented  a  constructed  value  and 
cost  of  production  questionnaire  to 
SURAL  and  received  the  response  on 
December  22. 1987.  We  sent  out  a 
deficiency  questionnaire  on  January  4. 

1988  and  received  a  supplemental 
response  on  January  15, 1988. 

On  November  19, 1987,  petitioner 
requested  a  postponement  of  the 
preliminary  determination.  On 
December  1, 1987  in  accordance  with 
section  733(c)(1)(A)  of  the  Act,  we 
postponed  the  preliminary 
determination  until  February  1, 1988.  (52 
FR  46386,  December  7, 1987). 

Standing 

On  September  7. 1967.  we  received  a 
letter  from  respondent  challenging  the 
standing  of  Southwire  and  requesting 
dismissal  of  the  petition  on  the  groimds 
that  the  petition  was  not  filed  "on  behalf 
of  the  United  States  industry  as 
required  by  section  732(b)(1)  of  the  Act. 
On  September  24. 1987,  we  received  a 
letter  from  Alcoa  Conductor  Products 


Company  (ACPC).  a  division  of  the 
Aluminum  Company  of  America 
(ALCOA),  stating  that  ACPC  does  not 
support  the  position  taken  by  Southwire 
in  its  petition.  As  we  have  frequently 
stated,  see  e.g.,  Certain  Stainless  Steel 
Hollow  Products  from  Sweden  (52  FR 
5794,  February  28. 1987);  Certain  Fresh 
Atlantic  Groundish  from  Canada  (51  FR 
10041.  March  24. 1986),  there  is  nothing 
in  the  statute,  its  legislative  history,  or 
our  regulations  which  requires  that 
petitioners  establish  affirmatively  that 
they  have  the  support  of  a  majority  of 
their  industries.  In  many  cases  such  a 
requirement  would  be  so  onerous  as  to 
preclude  access  to  import  relief  under 
the  antidimiping  and  countervailing  duty 
laws.  Therefore,  the  Department  relies 
on  petitioner's  representations  that  it 
has,  in  fact,  filed  "on  behalf  of  the 
domestic  industry  until  it  is  shown  that 
a  majority  of  the  domestic  industry 
affirmatively  opposes  the  petition.  See 
e.g..  Certain  Textile  Mill  Products  and 
Apparel  from  Malaysia,  (50  FR  9852. 
March  12, 1985);  Live  Swine  and  Fresh 
Chilled  and  Frozen  Pork  Products  from 
Canada  (50  FR  25097,  June  17. 1385). 

On  October  a  1987,  we  sent  ACPC  a 
questionnaire  requesting  clarification  of 
whether  ACPC,  which  is  not  a  producer 
of  redraw  rod,  speaks  on  behalf  of 
ALCOA,  which  is  a  domestic  producer 
of  redraw  rod.  On  October  22, 1987. 
ACPC  responded  that  it  speaks  on 
behalf  of  ALCOA  and  that  ALCOA 
opposes  the  investigation.  No  other 
intiustry  members  have  expressed 
opposition  to  the  petition.  In  the 
companion  countervailing  duty 
investigation  on  redraw  rod  from 
Venezuela,  Reynolds  Aluminimi, 
another  domestic  producer,  stated  in  an 
August  31  letter  to  the  Department  that 
it  takes  no  position  in  the  pending 
investigations.  We  are  continuing  to 
examine  the  standing  issue  for  purposes 
of  our  final  determination. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  certain  electrical 
conductor  aluminum  redraw  rod.  which 
is  electrically  conductive  and  contains 
not  less  than  99  percent  aluminum  by 
weight,  as  provided  for  in  the  Tariff 
Schedules  of  th^  United  States. 
Annotated  [TSUSA]  under  item  numbers 
618.1520  and  618.1540.  This  product  is 
currently  classifiable  imder  the 
Harmonized  System  (HS)  item  numbers 
7604.10.30  and  7604.29.30. 

Such  or  Similar  Comparisons/Market 
Viability 

For  purposes  of  this  preliminary 
determination,  we  are  treating  all 
redraw  rod  sold  as  "such"  merchandise. 


within  the  meaning  of  section  771(16)(A) 
of  the  Act.  We.  therefore,  did  not 
establish  separate  categories  of 
"similar"  merchandise,  pursuant  to 
section  771(16)  of  the  Act.  Regardless  of 
the  diameter,  redraw  rt)d  is  sold 
uniformly  on  the  basis  of  weight. 
According  to  the  respondent,  production 
costs  are  not  materially  affected  by  the 
diameter  of  the  redraw  rod.  Petitioner 
has  not  challenged  this  assertion. 

Because  there  were  no  sales  of  redraw 
rod  in  the  home  market  during  the 
period  of  investigation,  we  examined 
third  country  sales  in  accordance  with 
section  773(a)(1)(B)  of  the  Act.  We 
compared  the  volume  of  third  country 
sales  to  the  volume  of  sales  to  the 
United  States  to  determine  whether 
there  were  sufficient  sales  of  redraw  rod 
in  a  third  country  to  serve  as  the  basis 
for  calculating  foreign  market  value.  We 
preliminarily  determine  that  there  was  a 
sufficient  quantity  sold  in  the  United 
Kingdom  to  form  an  adequate  basis  for 
comparison  to  redraw  rod  imported  into 
the  United  States. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  redraw 
rod  from  Venezuela  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  as  specified  below. 
We  investigated  sales  of  redraw  rod  for 
the  period  February  1, 1987  through  July 
31. 1987. 

United  States  Price 

For  those  sales  made  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States,  we  based  the 
United  States  price  on  purchase  price,  in 
accordance  with  section  772(b)  of  the 
Act.  Where  the  sale  to  the  first 
unrelated  purchaser  took  place  after 
importation  into  the  United  States,  we 
based  United  States  price  on  exporter's 
sales  price  (ESP),  in  accordance  with 
section  772(c)  of  the  Act. 

We  calculated  purchase  price  based 
on  the  packed,  c.  &  f.  or  c.i.f.  United 
States  port  of  entry  prices  to  unrelated 
customers  in  the  United  States.  We 
calculated  ESP  based  on  packed, 
delivered  or  undelivered,  prices  to 
imrelated  customers  in  the  United 
States.  We  made  deductions  from 
ptuchase  price  and  ESP,  where 
appropriate,  for  ocean  freight.  U.S. 
inland  freight,  marine  insurance, 
handling  charges  and  U.S.  import  duties, 
in  accordance  with  section  772(d)(2)  of 
the  Act  We  also  made  deductions  from 
ESP,  where  appropriate,  for  credit 
expenses  and  indirect  selling  expenses, 
pursuant  to  section  772(e)  (2)  of  the  Act. 
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SURAL  calculated  indirect  selling 
expenses  on  ESP  transactions  by 
allocating  the  total  selling  expense  of 
AInor.  Inc.  (ALNOR).  SURALs  afHIiate 
in  the  United  States,  based  on  an 
approximation  of  the  value  of  all  goods 
sold  through  ALNOR  and  of  redraw  rod 
sold  through  ALNOR  during  the  period 
of  investigation.  We  recalculated 
indirect  selling  expenses  by  allocating 
ALNOR's  total  expenses  based  on  the 
actual  values  of  all  goods  sold  through 
ALNOR  and  of  redraw  rod  sold  through 
ALNOR  during  the  period  of 
investigation.  We  divided  this  amount 
by  the  quantity  of  redraw  rod  sold 
through  ALNOR  during  the  period  of 
investigation. 

Foreign  Market  Value 

Because  SURAL  had  no  home  market 
sales  during  the  period  of  investigation, 
we  used  a  sale  to  an  unrelated  United 
Kingdom  trading  company  for 
determining  foreign  market  value  in 
accordance  with  section  773(a)(1)(B)  of 
the  Act.  Petitioner  alleged  that  the  third 
country  sale  was  made  at  less  than  the 
cost  of  production  and  that  constructed 
value  should  be  used  to  compute  foreign 
market  value. 

We  calculated  cost  of  production  in 
accordance  with  section  773(b)  of  the 
Act  based  on  respondent's  submissions. 
We  made  certain  adjustments  to  the 
cost  data  when  the  value  reported  did 
not  fully  reflect  the  costs  incurred  by  the 
company.  Respondent  originally 
allocated  selling  and  administrative 
expenses  between  redraw  rod  and  other 
products  based  on  the  number  of  orders 
processed.  In  our  January  4, 1988 
deficiency  questionnaire  we  asked 
respondent  to  allocate  on  the  basis  of 
the  cost  of  goods  sold.  Because 
respondent  failed  to  do  this,  we  took 
administrative,  selling  and  financial 
expenses  from  the  financial  statement 
and  allocated  them  based  on  the  cost  of 
goods  sold.  We  also  adjusted  the  selling, 
general  and  administrative  expenses  to 
include  credit  expenses.  SURAL 
calculated  third  country  credit  based  on 
the  short-term  commercial  lending  rate 
quoted  by  Lloyds  Bank  as  of  the  date  of 
sale.  We  recalculated  third  country 
credit  on  the  interest  rate  at  which 
SURAL  discounts  bills  of  exchange 
through  commercial  banks  in  Venezuela. 

We  compared  the  third  country  price 
to  the  cost  of  production.  No  deductions 
were  made  from  the  third  country  price 
for  movement  charges  because  no  such 
movement  charges  were  reported  in  the 
response.  The  response  states  that  the 
terms  of  sale  were  fob  port  of  loading, 
Puerto  Ordaz,  and  that  the  port  is  at  the 
plant  site  where  the  redraw  rod  is 
manufactured.  We  found  that  the  sale  to 


the  United  Kingdom  by  SURAL  was  not 
above  cost.  Tberefore,  we  are  using 
constructed  value  for  foreign  market 
value. 

In  accordance  with  section  773(e)  of 
the  Act,  the  constructed  value  includes 
material  and  fabrication  costs,  general 
expenses,  adjusted  in  the  manner 
described  above  in  our  discussion  of 
"cost  of  production,"  and  profit.  In  the 
absence  of  home  market  sales,  we  used 
third  country  selling  expenses  as  best 
information  available  for  purposes  of 
constructed  value.  Since  general 
expenses  exceeded  the  statutory 
minimum  of  10  percent  of  material  and 
fabrication  costs,  the  actual  expenses 
were  used.  Since  profit  was  less  than 
the  statutory  minimum,  eight  percent 
profit  was  added.  In  constructing  the 
value,  packing  was  deducted  from 
material  and  fabrication  costs,  and  U.S. 
packing  was  added  to  the  constructed 
value. 

For  comparisons  involving  purchase 
price  sales,  we  made  adjustments  to 
constructed  value  for  differences  in 
circumstances  of  sale  for  credit 
expenses  pursuant  to  19  CFR  353.15.  For 
comparisons  involving  ESP  transactions, 
we  deducted  third  country  credit 
expenses  from  constructed  value.  For 
ESP  comparisons,  we  also  deducted 
indirect  selling  expenses  up  to  the 
amount  of  the  indirect  selling  expenses 
incurred  oiii  sales  in  the  U.S.  market,  in 
accordance  with  19  CFR  353.15(c). 
SURAL  claimed  a  sales  promotion  trip 
to  the  United  Kingdom  as  a  direct  selling 
expense.  We  disallowed  this  deduction 
as  a  circumstance  of  sale  adjustment 
because  we  did  not  deem  the  expense  to 
be  an  advertising  expense  assumed  by 
SURAL  for  the  sale  of  the  redraw  rod  by 
the  United  Kingdom  trading  company. 
However,  we  allowed  the  expense  as  an 
indirect  selling  expense.  SURAL  did  not 
claim  an  imputed  inventory  carrying 
cost  as  an  indirect  selling  expense  on 
the  third  country  sale.  Therefore,  for 
purposes  of  this  preliminary 
determination,  we  have  not  included  an 
imputed  inventory  carrying  cost  on  the 
third  country  sale  as  an  indirect  selling 
expense  for  purposes  of  calculating 
foreign  market  value. 

Currency  Conversion 

For  comparisons  involving  purchase 
price  transactions,  we  made  currency 
conversions  in  accordance  with  19  CFR 
353.56(a)(1).  For  comparisons  involving 
ESP  transactions,  we  used  the  official 
exchange  rates  in  effect  on  the  dates  of 
sale,  in  accordance  with  section 
773(a)(1)  of  the  Act.  as  amended  by 
section  615  of  the  Trade  and  Tariff  Act 
of  1984.  Normally,  all  currency 
conversions  are  made  at  the  rates 


certified  by  the  Federal  Reserve  Bank. 
However,  no  certified  rates  were 
available  for  Venezuela.  Therefore,  in 
place  of  the  official  certified  rates,  we 
used  the  exchange  rate  provided  by  the 
International  Monetary  Fund  as  the  best 
information  available. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  the  information 
used  in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)(l] 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  redraw  rod  from 
Venezuela  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  U.S.  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of 
redraw  rod  from  Venezuela  exceeds  the 
United  States  price  as  shown  below. 
This  suspension  of  liquidation  will 
remain  in  effect  until  further  notice.  The 
weighted-average  margins  are  as 
follows: 


Manofacturer/Producer/Exponer 

Weighted- 
average 
margin 
percentage 
(percent) 

SURAL 

All  Others „ 

6.48 
6.46 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  consent  of 
the  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  determine  whether  these 
imports  materially  injure,  or  threaten 
material  injury  to.  a  U.S.  industry  before 
the  later  of  120  days  after  the  date  of 
this  determination  or  45  days  after  our 
final  determination,  if  affirmative. 

Public  Comment 

In  accordance  with  19  CFR  353.47.  if 
requested,  we  will  hold  a  public  hearing 


at  lOKX)  a.m.  on  March  16, 1988,  at  the 
U.S.  Department  of  Commerce.  Room 
3708. 14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  20230.  to 
afford  interested  parties  an  opportunity 
to  comment  on  this  preliminary 
determination.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Assistant  Secretary  for 
Import  Administration,  Room  B-099,  at 
the  above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name,   ' 
address  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  ten  copies  must  be  submitted  to  the 
Assistant  Secretary  by  March  9, 1988. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  at  the  above 
address,  in  at  least  ten  copies,  not  less 
than  30  days  before  the  date  of  the  final 
determination,  or,  if  a  hearing  is  held, 
within  seven  days  after  the  hearing 
transcript  is  available. 

This  delennination  is  published  pursuant  to 
section  733(f)  of  the  Act  (19  U.S.C.  1673b(f))- 
GUbert  B.  KapUn. 

Acting  Assistant  Secretary  for  Import 
Administration. 

February  1. 1988. 

(PR  Doc  88-2805  Filed  2-S-88: 8:45  am] 
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Travel  and  Tourism  Administration 
Travsl  and  Tourism  Advisory  Board; 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C  (App.  1976)  notice  is  hereby  given 
that  the  Travel  and  Toiuism  Advisory 
Board  of  the  U.S.  Department  of 
Commerce  will  meet  on  February  25. 
1988. 2«)  pjn.  at  tiie  Lowe's  L'Enfant 
Plaza  Hotel.  Degas  Room.  Washington, 
DC. 

Established  March  19, 1982.  the  Travel 
and  Tourism  Advisory  Board  consists  of 
15  members,  representing  the  major 
segments  of  the  travel  and  tourism 
industry  and  state  tourism  interests,  and 
includes  one  member  of  a  travel  labor 
organization,  a  consumer  advocate,  an 
academician,  and  a  financial  expert. 

Members  advise  the  Secretary  of 
Commerce  on  matters  pertinent  to  the 
Department's  responsibilities  to 
accomplish  the  purpose  of  the  National 
Tourism  Policy  Act  (Pub.  L  97-63).  and 
provide  guidance  to  the  Assistant 


Secretary  for  Tourism  Marketing  in  the 
preparation  of  annual  marketing  plans. 

Agenda  items  are  as  follows: 
L  Call  to  Order 

II.  Approval  of  the  Minutes 

A.  Approval  of  Draft  Resolution 

B.  Annual  Report  1987 

III.  Old  Business 

A.  Update  on  Visa  Waiver 

B.  Review  of  International  Marketing 
Conference 

C.  World  Soccer  Cup  1994 

D.  World's  Fairs 

E.  USTTA  Budget 

IV.  New  Business 

A.  Introduction  of  USTTA 
International  Staff 

B.  Cooperative  Campaigns 

C.  South  American  Market 

D.  Pacific  Initiatives 

E.  European  Initiatives 
VI.  Miscellaneous 

A.  Establish  next  meeting  date 
VII.  Adjournment 

A  very  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available, 
the  presentation  of  oral  statements  is 
allowed. 

Karen  M.  Cardran.  Committee  Control 
Officer.  United  States  Travel  and 
Tourism  Administration.  Room  1865, 
U.S.  Department  of  Commerce. 
Washington,  DC  20230  (telephone:  202- 
377-0140)  will  respond  to  public 
requests  for  information  about  the 
meeting. 
DamuTuttle. 

Under  Secretary  for  Travel  and  Tourism,  U3. 
Department  of  Commerce. 
(PR  Doc  68-2546  Filed  2-5-88: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Dspartmsnt  of  tlM  Army 

National  Board  for  ttts  Promotion  of 
RIflo  Practloo{  Exacutiva  CommitlsSi 
Open  MaatinQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  committee  meeting: 

Name  of  committee:  National  Board 
for  the  Promotion  of  Rifle  Practice 
Executive  Committee. 

Date  of  meeting:  March  7. 1988. 

Place:  Embassy  Suites.  1300  Jefferson 
Davis  Highway,  Crystal  City.  VA  22202. 

Time:  9:30  a.m.-4:30  p.m. 


Proposed  Agenda 

1.  Federal  Register  Notice  of  the 
Meeting. 

2.  Roll  Call. 

3.  Address  complaints  from  Camp 
Perry  1987. 

'4.  Address  recommended  changes  for 
Camp  Perry  1968. 

5.  Review  changes  incorporated  in 
new  drafts  of  AR  920-20  and  AR  92(>-3a 

6.  Review  Minutes  of  and 
recommendations  made  at  the 
December  1987  National  Board  for  the 
Promotion  of  Rifle  Practice  Meeting. 

This  meeting  is  open  to  the  public. 

Persons  desiring  to  attend  the  meeting 
should  contact  Ms.  Rita  Cooper  at  (202) 
272-0810  prior  to  22  February  1980  to 
arrange  admission. 
M.S.  GUchrist, 

Colonel.  Armor  Executive  Officer.  NBPRP.  . 
[PR  Doc.  88-2592  Filed  2-S-88:  MS  amj 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(ERA  Docfcet  No.  tr-eS-LNGI 

Yuiion  Pacific  Corp^  Application  To 
Export  Uquafiad  Natural  Qaa 

AOCNCV:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Application  to  Export 
Liquefied  Natural  Gas  to  Japan.  South 
Korea,  and  Taiwan. 


;  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  December  3. 1967.  of  an  application 
filed  by  Yukon  Pacific  Corporation 
(Yukon  Pacific)  to  export  liquefied 
natural  gas  (LNG)  from  Alaska  to  the 
Pacific  Rim  countries  of  Japan,  South 
Korea,  and  Taiwan.  Yukon  Pacific  is 
proposing  to  build  and  operate  an 
intrastate  natural  gas  pipeline  known  as 
the  Trans-Alaska  Gas  System  (TAGS)  to 
transport  gas  from  the  North  Slope  of 
Alaska  at  Prudhoe  Bay  to  Valdez  on 
Alaska's  southern  coast  where  it  would 
be  liquefied  and  transported  by  ship  to 
those  Pacific  Rim  countries. 
Construction  of  the  pipeline,  LNG  plant 
and  marine  terminal  would  require  five 
years.  When  the  TAGS  facilities  are 
fiUly  operational,  14  million  metric  tons 
of  UMG  per  year  (680  billion  cubic  feet 
(Fcf)  regasified  or  730  trillion  Otu's) 
could  be  exported. 

Authorization  is  requested  for  a  term 
of  25  years  commencing  on  the  date  of 
the  first  delivery,  which  is  estimated  to 
be  in  1996. 
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The  application  is  Hied  with  the  ERA 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  (NGA)  and  £>OE  Delegation  Order. 
No.  0204-111.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  March  9, 1968. 

FOR  FURTHER  INFORMATION: 

P.).  Fleming,  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-076, 
1000  Independence  Avenue  SW.. 
Washington.  DC  20585.  (202]  58&-4819 

Ben  McRae,  Natural  Gas  and  Mineral 
Leasing,  Office  of  General  Counsel. 
U.S.  Department  of  Energy,  Forrestal 
Building.  Room  6E-042. 1000 
Independence  Avenue  SW.,  (202)  686- 
6667 

'ANY  MPONMATMN! 


Project  Desaripdoa 

Yukon  Pacific  has  applied  for 
approval  under  section  3  of  the  NGA  to 
export  natural  gas  from  the  North  Slope 
of  Alaska  to  the  Pacific  Rim  countries  of 
Japan.  South  Korea,  and  Taiwan  by 
means  of  the  TAGS  project  Specincally, 
Yukon  Pacific  proposes  to  export  up  to 

14  million  tons  (660  Bcf)  of  natural  gas 
annually  for  a  period  of  25  years 
commencing  on  the  date  of  the  first 
delivery,  which  is  estimated  to  be  in 
1996. 

Yukon  Pacific  states  the  TAGS  project 
would  include  the  construction  of  a 
intrastate,  79e,5-mile,  38-inch  outside 
diameter,  buried,  and  chilled  natural  gas 
pipeline,  originating  at  Prudhoe  Bay, 
Alalska.  and  terminating  at  a  tidewater 
site  on  Port  Valdez.  Anderson  Bay, 
Alaska.  The  pipeline  would  transport  up 
to  2J3  Bcf  of  natural  gas  per  day.  In 
addition  to  the  pipeline,  the  TAGS 
project  would  include  (1]  an  LNG  plant 
designed  to  remove  any  impurities  from 
incoming  gas.  and  to  reduce  the 
temperature  of  such  gas  to  -259  degrees 
Fahrenheit,  thereby  condensing  it  to  a 
liquid  state  for  storage  and  shipping:  (2) 
four  LNG  storage  tanks,  each  with  an 
individual  capacity  of  800.000  barrels 
(bbls):  (3)  a  marine  terminal  designed  to 
berth  and  load  two  LNG  tankers:  and  (4) 

15  LNG  ocean  transport  vessels  having 
individual  caigo  capacities  of  a  nominal 
125.000  cubic  meters.  Yukon  Pacific 
indicates  natural  gas  production  wdls 
and  gathering  systems  are  already  in 
place  to  produce  and  gather  the  gas  to 
be  exported  from  the  North  Slope 
reservoirs. 


Public  Interest  Considerations 

In  support  of  it8.application.  Yukon 
Pacific  states  there  is  no  present  or 
future  domestic  need  for  natural  gas 
from  the  North  Slope  of  Alaska.  Yukon 
Pacific  indicates  there  currently  exists  a 
substantial  natural  gas  supply  surplus  in 
the  United  States  that  will  continue  into 
the  next  century.  Yukon  Pacific 
prepared  and  submitted  a  study  that 
concludes  that  adequate  supplies  exist 
in  the  Lower-46  states,  Canada,  and 
Mexico  to  meet  economically  U.S. 
demand  for  natural  gas  in  the 
foreseeable  future  without  the  need  for 
the  Alaskan  gas  proposed  to  be 
exported.  This  study  also  concludes  that 
Alaska's  reserves  are  sufficient  to 
support  both  the  TAGS  project  and  the 
Alaskan  Natural  Gas  Transportation 
System  (ANGTS)  project  a  project 
sponsored  by  a  partnership  of  other 
private  firms  to  deliver  North  Slope  gas 
by  means  of  a  pipeline  across  Alaska 
and  Canada  to  the  Lower-48  states  that 
received  Presidential  and  Congressional 
approval  in  1977.  In  addition,  Yukon 
Pacific  questions  whether  gas  from 
Alaska  should  be  considered  a  potential 
source  to  meet  domestic  need  because  it 
may  not  be  economically  feasible  to 
supply  Alaskan  natural  gas  to  the 
Lower-48  states  in  the  event  a  domestic 
supply  shortage  emerged.  With  respect 
to  need  for  the  gas  in  Alaska,  Yukon 
Pacific  asserts  that  all  of  the  State's 
requirements  can  be  satisfied  by  the 
available  reserves  in  the  Cook  Inlet 
Basin  area  of  Alaska. 

Yukon  Pacific  maintains  that  the 
export  of  natural  gas  from  the  North 
Slope  of  Alaska  to  the  Pacific  Rim 
countries  would  be  consistent  with  the 
public  interest  First  Yukon  Pacific 
indicates  that  exports  of  natural  gas 
from  Alaska  would  yield  significant 
international  relations  and  national 
security  benefits,  including:  (1) 
Reduction  in  the  U.S.  trade  balance 
deficit  (2)  strengthening  of  our  trade 
and  political  alUanoes  with  Piadfic  Rim 
countries:  (3)  promotion  of  international 
energy  stability  by  decreasing  reliance 
on  politically  unstable  regimes;  (4) 
reduction  of  the  potential  for  reliance  by 
our  allies  on  the  Soviet  Union  tot 
natural  gas;  and  (5)  maintainance  of 
Canada  as  a  supplier  of  natnal  gas  to 
our  domestic  maiket 

YukcHi  Pacific  also  indicates  that  the 
TAGS  project  will  boiefit  the  State  of 
Alaska  by  assisting  in  dte  development 
of  its  natural  resoorces.  introducing  new 
industry  into  the  State,  providing  new 
jobs,  and  creating  an  expanded  tax 
base. 

Yukon  Pacific  states  that  the  TAGS 
project  will  benefit  the  National 


economy  by  encouraging  development 
and  discovery  of  new  energy  sources 
and  by  providing  business  opportunities 
associated  with  the  construction  and 
operation  of  the  TAGS  project. 

In  addition.  Yukon  Pacific  states  that 
authorization  of  the  TAGS  project  will 
inject  an  element  of  competition  into  the 
development  of  North  Slope  natural  gas 
reserves  which  should  prove  healthy  to 
both  United  States  and  Canadian 
entities  seeking  to  bring  natural  gas  to 
their  respective  domestic  markets. 

Finally,  Yukon  Pacific  indicates  that 
the  TAGS  project  will  not  be 
detrimental  to  the  interest  of  American 
consumers  because  the  risks  and  costs 
associated  with  the  completion  and 
operation  of  the  TAGS  project  including 
the  marketing  of  the  gas.  will  be  borne 
by  the  project's  private  sponsors,  their 
lenders  and  investors,  and  the  foreign 
purchasers  of  the  gas. 

Supply  Soorces 

Yukon  Pacific  indicates  that  it  has 
entered  into  discussions  with  certain 
North  Slope  producers  and  the  State  of 
Alaska  for  the  purchase  and 
commitment  of  sufficient  natural  gas 
reserves  to  supply  the  long-term  export 
contemplated  by  its  application.  Yidcon 
Pacific  states  that  it  is  assessing  its 
options  for  the  purchase  of  proven  and 
current  production  fix>m  Endicott 
Kuparuk,  Lisbume,  Milne  Point  Prudhoe 
Bay,  and  ThompSmi/Flaxinan  Island 
North  Slope  production  fields.  These 
fields  represent  pnri^n  and  producible 
reserves  of  approximately  38.6  trillion 
cubic  feet  (TcQ.  Yukonl^fic 
anticipates  that  undefined  or 
nonpuducing  fields  in  the  North  Slope 
will  (^developed  and  exploited  by 
North  Slope  producers  once  the  TAGS 
pipeline  {adlides  have  been 
constructed.  These  \mdefined  or 
nonproducing  fields  include  Beechy 
Point  Coleville  Delta.  East  Umiate, 
Gwyder  Bay,  Havard.  Hemi-Springs, 
Kaktovilc  Kavik.  Niakuk,  North  Star. 
Reservoir,  Seal.  Tem.  Umiat  and  West 
Sak.  Yukon  Pacific  states  that  this 
supply  may  also  be  utilized  to  serve  the 
maricet  and  needs  of  ANGTS  should  that 
project  ever  be  completed. 

Yukon  Pacific  states  diat  its  supply 
procurement  efforts  will  focus  primarily 
on  purchasing  natural  gas  produced 
from  the  Prudhoe  Bay  oil  field  and.  in 
particular,  the  gas  cap  from  Prudhoe 
Bay's  main  oil  producing  formation— the 
Sadlerochit  formation.  Consideration 
will  be  given  to  any  surplus  gas  from  the 
Kuparuk  field  and  the  Bndicott  field  as 
wiU  as  natural  gas  from  Tliompson/ 
Flaxman  Island. 


Since  Yukon  Pacific  has  not  yet 
procured  gas  reserves  to  support  the 
export  contemplated  by  this  application, 
it  has  not  submitted  any  contracts. 
Yukon  Pacific  indicates  that  it  will 
submit  to  the  ERA  all  agreements  with 
the  North  Slope  producers  when  they 
are  signed  and  before  initiating  the 
proposed  exports.  The  application 
indicates  that  the  contract  terms  with 
each  producer  would  be  established 
through  arms-length  negotiation  and 
would  be  fiexible  over  the  term  of  the 
agreement  to  take  into  account  changes 
in  market  conditions.  The  purchase  price 
to  be  paid  producers  would  be 
determined  by  a  formula  using  a  base 
price  per  MMBtu  adjusted  for  variations 
in  the  I.NG  sales  price  at  the  point  of 
destination,  but  would  not  exceed  the 
ceiling  price  established  by  Section  109 
of  the  Natural  Gas  Policy  Act  of  1978. 

In  connection  with  discussions  of  the 
availability  of  North  Slope  reserves  to 
the  TAGS  project.  Yukon  Pacific  states 
that  there  is  no  law  that  explicitly 
prohibits  the  export  of  North  Slope 
natural  gas.  Yukon  Pacific  notes  that 
Section  12  of  the  Alaska  Natural  Gas 
Transportation  Act  (ANGTA)  provides 
that  exports  of  North  Slope  gas  subject 
to  the  NGA  and  the  Energy  Policy 
Conservation  Act.  as  well  as  to  the 
requirements  contained  in  Section  12 
itself.  Since  each  of  these  statutes 
makes  provision  for  exports  of  North 
Slope  natural  gas,  Yukon  Pacific 
concludes  that,  so  long  as  these  statutes 
are  satisfied,  North  Slope  natural  gas 
may  be  exported.  Yukon  Pacific  also 
indicates  that  no  North  Slope  natural 
gas  reserves  have  been  "dedicated"  to 
interstate  commerce  under  the 
provisions  of  Section  7  of  the  NGA. 

Export  Mailiets 

Yukon  Pacific  states  that  the  TAGS 
project  would  sell  natural  gas  to 
purchasers  in  Japan.  South  Korea,  and 
Taiwan.  In  support  of  its  application. 
Yukon  Pacific  provided  a  June  1987 
preliminary  feasibility  study  for  the 
TAGS  project  that  indicates  Japan  and 
Korea  will  require  an  increasingly 
supply  of  LNG  to  meet  growing  energy 
requirements  and  that  LNG  from  Alaska 
can  be  competitive  in  those  markets. 
The  study  determined  that  Taiwan  could 
provide  a  spot  rather  than  a  base-load 
market.  Yukon  Pacific  states  that  it  has 
entered  into  discussions  with  various 
parties  in  Japan.  South  Korea,  and 
Taiwan  interested  in  importing  LNG,  but 
that  ERA  export  approval  is  required 
before  it  can  obtain  firm  commitments 
from  potential  buyers.  Yukon  Pacific 
stales  that  it  will  submit  to  the  ERA  all 
agreements  with  the  Asian  purchasers 
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when  they  are  signed  and  before 
initiating  the  proposed  exports. 

Yukon  Pacific  indicates  that  contracts 
with  foreign  purchasers  would  be 
achieved  through  arms-length 
negotiations  and  their  provisons  would 
be  responsive  to  international  gas 
market  conditions.  The  arrangements 
would  be  for  25  years  to  coincide  with 
the  requested  export  authorization  term. 
As  presently  contemplated,  the 
delivered  price  of  LNG  sold  under  the 
proposed  authorization  would  start  with 
a  base  price  per  MMBtu  and  would  vary 
each  month  according  to  a  formula 
based  upon  changes  in  the  average 
selling  prices  of  selected  major  crude 
oils. 

ERA  Evaluation 

This  export  application  will  be 
reviewed  pursuant  to  Section  3  of  the 
NGA  and  the  authority  contained  in 
DOE  Delegation  Order  No.  0204-111. 
The  decision  on  whether  the  export  of 
natural  gas  is  in  the  public  interest  will 
be  based  upon  the  domestic  need  for  the 
gas  and  on  whether  the  arrangement  is 
otherwise  consistent  with  the  public 
interest,  including  the  national  energy 
policy  of  promoting  the  efficient 
development  of  our  natural  gas 
resources  through  the  efforts  of  private 
parties  in  the  energy  marketplace.  In 
this  regard,  the  ERA  notes  the 
Presidential  Finding  Concerning  Alaska 
Natural  Gas  issued  on  January  12, 1968 
(53  FR  999.  January  15. 1988).  This 
finding  states  that  "exports  of  Alaska 
natural  gas  would  represent  a  judgement 
by  the  market  that  the  energy  demands 
of  American  consumers  can  be  met 
adequately  from  other  sources  at 
comparable  or  lower  prices."  The 
finding  concludes  that  such  exports 
would  not  "diminish  the  total  quantity 
or  quality  of  energy  available  to  U.S. 
consumers  because  world  energy 
resources  would  be  increased  and  other 
more  efficient  supplies  would  thus  be 
available."  In  addition,  they  "would  not 
increase  the  price  of  energy  available  to 
consumers  since  increased  availability 
of  secure  energy  sources  tends  to 
stabilize  or  lower  energy  prices."  The 
finding  also  sets  forth  a  policy  of  letting 
"the  marketplace  undertake  a  realistic 
consideration  of  various  options 
concerning  Alaska  nataural  gas." 

Yukon  Pacific  asserts  that  the  gas  is 
not  needed  domestically  and  the  export 
is  otherwise  consistent  with  the  public 
interest  The  application  contains 
numerous  statements  to  support  these 
assertions.  Parties  that  oppose  approval 
of  the  export  should  comment  on  the 
conclusions  of  the  Presidential  Finding 
and  the  specific  statements  of  the 
applicant.  Opponents  will  bear  the 


burden  of  demonstrating  that  the 
proposed  export  is  not  consistent  with 
the  public  interest.  Any  party  that  seeks 
consideration  of  the  economic  feasibility 
of  the  TAGS  project  must  demonstrate 
the  relevance  of  such  consideration  to  a 
public  interest  determination.  The  ERA 
will  presume  that  the  economic 
feasiblility  of  the  TAGS  project  is  not      4 
relevant  to  the  extent  that  American 
consumers  do  not  bear  any  of  the 
economic  risks  associated  with  the 
project. 

Yukon  Pacific  states  that  it  is 
unrealistic  to  expect  it  to  secure  firm 
commitments  from  producers  and 
consumers  prior  to  the  receipt  of  the 
requisite  export  approval  from  the  ERA. 
Yukon  Pacific  indicates  that  requiring 
firm  commitments  before  export 
approval  would  put  the  "cart  before  the 
horse"  and  unnecessarily  delay  or 
prevent  the  TAGS  project.  The  ERA 
recognizes  the  unique  aspects  of 
producing  and  marketing  natural  gas 
from  the  North  Slope  of  Alaska  and  may 
determine  that  firm  commitments  are 
not  a  prerequisite  to  its  decision  on  this 
case  under  section  3  of  the  NGA. 

The  National  Environmental  Policy 
Act  of  1969  (NEPA)  requires  the  ERA  to 
consider  the  environmental  effects  of 
gas  export  authorizations.  In  1984  Yukon 
Pacific  applied  to  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior  (BLM)  and  the  U.S.  Army  Corps 
of  Engineers  (Corps)  for  a  right-of-way 
to  build  the  pipeline  component  of  the 
TAGS  project  across  Federal  lands.  In 
connection  with  the  right-of-way 
application,  the  BLM  and  the  Corps 
determined  that  under  NEPA  an 
environmental  impact  statement  (EIS) 
for  the  proposed  TAGS  project  should 
be  prepared  and  jointly  published  a 
draft  EIS  in  September  1987  (52  FR 
34424,  September  11, 1987)  which 
addresses  the  environmental 
consequences  of  the  TAGS  project, 
including  the  potential  environmental 
consequences  on  the  Lower-48  states  of 
exporting  natural  gas  from  the  North 
Slope  of  Alaska.The  DOE  is  a 
cooperating  agency  and  assisted  in  the 
preparation  and  review  of  that  draft  EIS. 
The  ERA  will  not  issue  a  final  decision 
to  Yukon  Pacific  in  this  proceeding  until 
it  has  reviewed  the  final  EIS  and  the 
DOE  has  met  its  obligations  under 
NEPA. 

Yukon  Pacific  requested  expeditious 
consideration  of  its  application  so  that  it 
can  secure  firm  commitments  for 
prospective  Pacific  Rim  purchasers  and 
avoid  possible  forfeit  of  "an  S80  billion 
LNG  market  to  Indonesian  and  other 
competing  foreign  suppliers."  The  ERA 
will  attempt  to  comply  with  this  request. 
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A  decision  on  whether  additional         I 
written  comments  or  other  procedures 
are  needed  in  this  case,  however,  will  be 
made  when  all  responses  to  this  notice 
have  been  received  and  evaluated. 

Yukon  Paciflc  also  filed  on  December 
3, 1987,  an  application  at  the  Federal 
Energy  Regulatory  Commission  (FERC) 
for  permission  to  use  Port  Valdez  as  the 
place  of  export  (FERC  Docket  No.  CP88- 
105-000). 


Public  Coaunent  Procedures 


I 


In  resjKinse  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
ho%vever,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  niing  of  a  protest  with  respect  to 
this  apphcation  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
moticms  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  560.  They  should  be  filed  writh  the 
Natural  Gas  Division,  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  Room  GA-078,  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington,  DC  20585. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m..  e.s.L,  March  9. 1S8& 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  bearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  the;re 


are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
dedson  and  that  a  trial-type  hearing  is 
necessary  for  a  hill  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.310. 

A  copy  of  Yukon  Pacific's  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Division  Docket 
Room,  GA-076,  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  February  1. 
1988. 

CoostaBcs  L.  Buckley. 

Director,  Natural  Gas  Division.  Econa 

Regulatory  Administration. 

(FR  Doc  88-2565  Filed  Z-^S-SS:  ft45  am] 
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Federal  Energy  Regulatory 
Commieeion 

[Docfcat  No*.  ES85-19-001  at  aL] 

Department  of  Energy  et  aL, 
Bonneville  Power  Adnriniatratlon; 
Electric  Rate  and  Corporate 
Regulation  Fflnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  U3.  Departmant  of  Eoetgy,  BooneviUe 
Power  Administration 

(Docket  No.  EL85-18-0n] 
January  28,  ises. 

Take  notice  that  on  January  13. 1988, 
Bonneville  Power  Administration  (EPA) 
tendered  for  filing  a  compliance  filing 
pursuant  to  the  Commission's  Order  of 
March  17, 1986  directing  the  BPA  to  file 
its  Pacific  Northwest  Coordination 
Agreement  (PNCA)  charges  and 
"elaborate  on  its  view  of  the 
interrelationship  between  the  PNCA  and 
the  Northwest  Power  Act  requirements 
as  pertinent  to  the  criteria  for 
Commission  review."  BPA  states  that  it 
has  submitted  in  this  compliance  report 
the  following  items: 

^.  A  brief  factual  background 
regarding  the  pertinent  provisions  of  the 
Pacific  Northwest  Coordination 
Agreement  (PNCA)  and  the  proceeding 
in  Docket  No.  EL85-18-^)00  docket. 
which  resulted  in  settlement. 


2.  An  explanation  of  the  relationship 
between  the  PNCA  and  the  Northwest 
Power  Act  with  respect  to  the 
Commission's  criteria  for  review. 

3.  A  request  for  waiver  of  the 
Commissions'  notice  requirements  and 
approval  of  VHCA  charges  for  a  period 
effective  July  1. 1986.  until  a  PNCA  party 
requests  Commission  approval  of 
revised  charges  pursuant  to  the  PNCA. 

Comment  data:  February  11, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Montana  Power  Company 
(Docket  Na  ER8»-21S-O0O| 
Febmaiy  1. 188& 

Take  notice  that  on  January  25, 1988, 
Montana  Power  Company  (MPC) 
tendered  for  filing  pursuant  to  Section 
205  of  the  Federal  Power  Act  an 
agreement  dated  November  30, 1987  (as 
amended)  for  a  seasonal  capacity 
exchange  with  the  Utah  Power  ft  Light 
Company  during  the  period  from 
November  16, 1967  through  September  4, 
198a 

MPC  has  requested  waiver  of  the 
notice  provisions  of  Section  35.3  of  the 
Commission's  regulations  in  order  to 
permit  the  agreement  to  become 
effective  on  the  date  indicated  above  in 
accordance  with  its  terms. 

A  Certificate  of  Concurrence  has  been 
filed  by  Utah  Power  &  Light  Company  in 
lien  of  the  filing  of  Ae  fate  sdiedule 
specified. 

Comment  dale:  February  16, 198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Padffic  Gas  and  aactric  Company 

(Docket  No.  ER88-217-O0OJ 
February  1. 1988. 

Take  notice  that  on  January  2a  198a 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing.  •»  a  change 
in  rate  schedule,  an  Agreement  Between 
Pacific  Gas  and  Electric  Company  and 
the  City  and  Country  of  San  Francisco 
(Agreement],  covering  rates,  terms,  and 
conditions  for  services  rendered  by 
PG&E  pursuant  to  the  Agreement. 

Prior  to  April  1, 198a  PGAE  served  the 
City  and  County  of  San  Francisco 
(CCSF)  with  part  of  the  capacity  and 
energy  necessary  to  meet  CCSPs  loads 
as  well  as  transmission  and  distribution 
service  to  CCSFs  loads  (CCSF  also 
operates  the  Hetch  Hetchy  hydroelectric 
project  to  meet  its  loads).  Part  of  the 
capacity  and  energy  necessary  to  serve 
CCSFs  loads,  including  Modesto 
Irrrigation  District  (MID)  and  Turlock 
Irrigation  District  (TID).  was  provided 
by  PG&E  through  a  Contract 


Amendment  to  Rate  Schedule  No.  53 
which  expires  March  31. 19S7.  Since  the 
agreement  was  to  expire,  CCSF  and 
PG&E  have  developed  the  Agreement  to 
take  the  place  of  the  previous 
a^eeaienL 

Under  the  Agreement,  PG&E  sells  firm 
Supplemental  Power  plus  Capacity 
Reserves  as  well  as  providing  tlw 
capacity  and  enei^y  necessary  in  dry 
years  and  at  other  times  when  Hetch 
Hetchy  is  not  fidly  available.  If  surplus 
Hetch  Hetchy  power  exists  in  some  wet 
years,  PG&E  allows  CCSF  to  serve 
certain  PG&E  customers.  In  addition, 
PG&E  provides  transmission  and 
distribution  service  to  CCFS's  loads. 

Pursuant  to  the  Agreement,  PG&E  will 
provide  the  following  services  under 
rates  set  or  to  be  set  in  accordance  with 
the  terms  of  the  following  schedules: 
Supplemental  Power,  Rate  Schedule  A 
Maintenance  Power  and  Emergency 

Power,  Rate  Schedule  B 
Firm  Transmission  and  Distribution 

Service  for  Municipal  Loads  and 

Airport  Tenants,  Rate  Schedule  C 
Other  Rm  Transmission  and 

DistriiMition  Service,  Rate  Schedule  D 
Intemiptible  Transmission  Service,  Rate 

Schedule  E 
Capacity  Reserves,  Rate  Schedule  F 
Spinning  Reserves,  Rate  Schedule  G 
ScheduUng  Servicea.  Rate  Schedule  H 
Regulation  Service,  Rate  Schedule  1 
Reactive  Power  and  Voltage  Control 

Service,  Rate  Schedule  J. 

In  addition,  the  following  is  covered 
by  the  Agreement  Rate  Procedures  for 
Diablo  Canyon.  Rate  Adjustmente  and 
Fuel  Cost  Adjustment. 

PG&E  and  CCSF  have  agreed  to  an 
effective  date  of  April  1, 198a 

Comment  date:  Felwuary  la  198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  diis  notice. 

4.  SouSmra  Cafifbnda  Edison  Company 

(Docket  No.  ERB8n216-000) 
February  1, 1188. 

Take  notice  that  on  January  2a  196a 
Southern  California  Edison  Company 
(Edisrai)  tendered  for  filing  a  letter 
agreonent  which  amends  the  Edison- 
Vemon  COWR  Firm  Transmission 
Service  Agreement  designated  Rate 
Schedule  FERC  No.  19a  which  has  been 
executed  by  Edison  and  the  City  of 
Vernon,  California  (Vernon). 

The  letter  agreement  provides  for  the 
continuation  of  firm  transmission 
service  foi  Vernon's  purchases  of  up  to 
27  MW  of  capacity  and  associated 
energy  from  the  California  Department 
of  Water  and  Power  (COWR)  during 
January  and  Febmary  1988  or  until 
Vernon's  gas  turbines  are  operational, 
whichever  is  earlier. 
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Edison  requests  and  Vemoa  supports 
waiver  of  prior  notice  requirements  as 
contained  in  Section  3S.3  of  the 
Commission's  regulations  and 
respectfully  requests  an  effective  date  of 
January  1. 1988. 

,   Copies  of  this  ^ka%  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  the  City  of 
Vernon,  California. 

Comment  date:  February  la  198a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

5.  Tucsmi  Electric  Power  Company 

(Docket  Na  ER88-214-00(4 
February  1. 1988. 

Take  notice  that  on  January  2a  198a 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  Amendment 
Number  1  to  a  Short-term  Energy  Sale 
and  Purchase  Agreement  (Agreement) 
between  Tucson  and  Southern 
California  Edison  Company.  The 
primary  purpose  of  Amendment  Number 
1  is  to  extend  the  term  of  the  A^eement 
from  December  31, 1987  to  January  31. 
1988. 

Tucson  requests  an  effective  date  of 
November  10, 1987,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Tucson  states  that  copies  of  the  filing 
were  served  upon  Edison. 

Comment  date:  February  la  lOSa  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  riiould  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

LoUD.C:adMa 

Acting  Secretary. 

(FR  Doc  88-2543  Filed  Z-5-88:  8:45  am] 
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IDocfcst  Nos.  CPM-1tS-0(XI  at  aLj 

Algonquin  Gaa  Transmiaslon  Co.  et  aL; 
Natural  Gas  Certificate  FIBnga 

February  2. 198& 

Take  notice  that  the  following  filings 

have  been  made  with  the  Commission: 

^^ 

1.  Algonquin  Gas  IVansndasion 
Company 

(Docket  Na  CP88-185-000) 

Take  notice  that  on  January  15, 198a 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road 
Boston.  Massachusetts  02135,  filed  in 
Docket  No.  CP88-18S-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  (NGA)  for  a  certificate  of  public 
convenience  and  necessity  authorixing 
Algonqain  to  render  a  74,220  MMBtu  per 
day  (MMBtu/d).  net  of  fiiel,  firm 
traOsportadon  service  for  seven  of  its 
existing  resale  customers,  and  to 
construct  and  operate  the  necessary 
facilities  to  provide  this  service,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Algonquin  explains  that  it  will 
provide  the  firm  transportation  service 
for  a  primary  term  or  ten  years  under 
proposed  Rate  Schedule  FTP  to  Boston 
Gas  Company,  Central  Hudson  Gas  & 
Electric  Corporation.  The  Connecticut 
Light  and  Power  Company.  Connecticut 
Natural  Gas  Corporation,  Fall  River  Gas 
Company,  To«vn  of  Middleborough. 
Massachusetts,  and  The  Southern 
Connecticut  Gas  Company  (collectively 
referred  to  as  the  Algonquin  Shippers). 
Algonquin  states  that  the  proposed  Rate 
Schedule  FTP  is  designed  to  provide 
transportation  for  gas  supplies 
purchased  by  the  Algonquin  Shippers 
from  PennEast  Gas  Sevices  Company 
(PennEast),  and  from  other  third  party 
suppliers.  Algonquin  contemplates 
commencing  the  firm  transportation  on 
or  about  November  1. 1988. 

To  accomplish  the  firm  transportation 
service  for  the  Algonquin  Shippers. 
Algonquin  proposes  at  an  estimated  cost 
of  $51.64a600  ta  (1)  Constroct  and 
operate  1.5  miles  of  24-inch  pipeline 
from  Medford  to  Maiden. 
Massachusetts;  (2)  retest  and  refabricate 
10.2  miles  of  the  existing  J-System 
pipline  from  Waltham  to  Medford. 
Massachusetts:  (3)  add  1^600 
horsepower  in  new  compression  each  at 
Mansfield.  Connecticut  Stony  Point  and 
Southeast  New  York:  and  (4)  construct 
two  new  meter  stations  at  Bristol. 
Connecticut  and  Maiden, 
Massachusetts.  It  is  indicated  that  the 
proposed  facilities  would  be  initially 
financed  with  funds  on  hand,  funds 
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generated  internally,  and  borrowings 
under  revolving  credit  agreements  or 
shorttemi  financing  which  would  be 
rolled-in  to  permanent  Hnancing. 

It  is  noted  that  Algonquin  filed  this 
application  within  the  time-frame  of  the 
open  season  announced  by  the 
Tommission  in  Docket  No.  CP87-451- 
000.  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  Date:  February  23, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Algonquin  Gas  Transmission 
Company 

[Docket  No.  CP88-ia6-000] 

Take  notice  that  on  January  15, 1988, 
Algonquin  Gas  Transmission  Company 
(Algonquin),  1284  Soldiers  Field  Road, 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP8e-186-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  (NGA)  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Algonquin  to  construct  and  operate  the 
necessary  facilities  to  provide  firm  I 
transportation  services  proposed  in 
Algonquin's  applications  filed  in  Docket 
Nos.  CP88-187-000  and  CP88-186-«)0. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  Docket  Nos.  CP88-187-000  and 
CP88-188-000,  Algonquin  proposes  to 
provide  firm  transportation  services  for 
Northeast  Energy  Associates 
(Northeast)  and  Tellus  Cogeneration 
Associates  (Tellus),  respectively,  by 
November  1, 1989.  To  accomplish  this 
firm  transportation  service  for  Northeast 
and  Tellus,  Algonquin  proposes  herein 
at  total  cost  of  $87,000,000  to:  (1) 
Construct  and  operate  36.2  miles  of 
various  size  pipeline  loop  from  Sommers 
to  Southeast,  New  York;  from  Ramapo 
to  Stony  Point,  New  York;  from 
Southbury  to  Oxford,  Connecticut;  from 
Medway  to  Sherbom  Massachusetts; 
from  Avon  to  Brockton,  Massachusetts; 
and  near  Norwich,  Connecticut;  (2)  add 
18,100  horsepower  in  new  compression 
at  Hanover,  New  Jersey,  and  Oxford, 
Connecticut;  and  (3)  construct  a  new 
meter  station  at  Biellingham, 
Massachusetts.  It  is  indicated  that  the 
proposed  facilities  would  be  initially 
financed  with  funds  on  hand,  funds 
generated  internally,  and  borrowings 
under  revolving  credit  agreements  or 
shortterm  financing  which  would  lie 
rolled-in  to  permanent  financing. 

It  is  noted  that  Algonquin  filed  this 
application  within  the  time-frame  of  the 


open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  Date:  February  23, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Algonquin  Gas  Transmission 
Company 

[Docket  No.  CP88-18a-000l 

Take  notice  that  on  January  15, 1968. 
Algonquin  Gas  Transmission  Company 
(Applicant),  1284  Soldiers  Field  Road 
Boston,  Massachusetts  02135,  filed  in 
Docket  No.  CP88-188-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  Certificate  of  Public 
Convenience  and  Necessity  authorizing 
Applicant  to  provide  a  firm 
transportation  service  to  Tellus 
Ccgeneration  Company,  Inc.,  (Tellus). 
acting  on  behalf  of  Mid-Hudson 
Cogeneration  Limited  Partnership  and 
Oxford  Cogeneration  Associates 
Limited  Partnership,  as  described  more 
fully  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection.  Such  service  will  be 
performed  under  Rate  Schedules  X-36 
and  X-37,  respectively,  to  be  contained 
in  Applicant's  FERC  Gas  Tariff  Original 
Voliune  Number  2.  Applicant  proposes 
to  recover  the  costs  related  to  the 
service  through  a  monthly  demand 
charge  of  $12,008  MMBtu  of  Contract 
Demand.  To  effectuate  the  firm 
transportation  service  for  Tellus 
Applicant  is  proposing  in  a  concurrent 
application  in  Docket  No.  CP88-192-000 
to  construct  and  operate  certain 
pipelines  and  appurtenant  facilities,  as 
more  fully  described  therein. 

Applicant  states  that  the  proposed 
service  would  involve  receipt,  firm 
transportation  and  delivery  of  up  to 
45,000  MMBtu  of  natural  gas  per  day.  It 
is  stated  that  such  transportation  service 
would  be  available  for  a  primary  term  of 
twenty  year,  starting  upon  the 
commencement  date  which  is 
contemplated  to  be  November  1, 1989. 
The  gas  would  be  received  from  Penn 
East  Gas  Services  Company,  a 
subsidiary  of  Texas  Eastern  Gateway. 
Inc.  and  CNG  Transmission 
Corporation,  at  an  existing 
interconnection  located  in  Lambertville, 
New  Jersey  transported  through  the 
Applicant's  system  and  redelivered  at 
(1)  Applicant's  existing  Mendon, 
Massachusetts  interconnection  point 
with  Tennessee  Gas  Pipeline  Company 
for  the  Oxford  Plant  and  (2)  Applicant's 


existing  Somers  New  York  point  of 
delivery  to  Central  Hudson  Electric  & 
Gas  Corporation  for  the  Mid-Hudson 
plant  it  is  further  stated. 

It  is  noted  that  the  Applicant  filed  this 
application  within  the  time-frame  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP-87-451- 
000,  concerning  project  to  supply  natural 
gas  to  the  Northeast  U.S. 

Comment  Date:  February  23, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Algonquin  Gas  Transmission 
Company 

[Docket  No.  CP88-192-000] 

Take  notice  that  on  January  15. 1988. 
Algonquin  Gas  Transmission  Company 
(Algonquin).  1284  Soldiers  Field  Road. 
Boston  Massachusetts  02135.  filed  in 
Docket  No.  CP88-192-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Algonquin  to  (1)  render  a  firm 
transportation  service  of  up  to  75,198 
MMBtu  equivalent  of  natural  gas  per 
day  to  seven  companies  which  are 
purchasing  service  fit>m  PennEast  Gas 
Services  Qsmpany  (PennEast)  and  other 
third  party  suppliers;  (2)  render  a  firm 
transportation  service  of  up  to  100,000 
MMBtu  equivalent  per  day  to  New 
England  Power  Company  and  up  to 
352,000  MMBtu  equivalent  per  day  to  the 
shippers  proposed  to  be  served  by 
L*  'tquois  Gas  Transmission  System 
(Iroquois)  in  the  application  pending  in 
Docket  No.  CP86-523,  et  al;  (3)  render  a 
firm  transportation  service  of  up  to 
59,777  MMBtu  equivalent  per  day  to 
Northeast  Energy  Associates  (Northeast 
Energy);  (4)  render  a  firm  transportation 
service  of  up  to  30,395  MMBtu 
equivalent  per  day  for  Mid-Hudson 
Cogeneration  Limited  Partnership  (Mid- 
Hudson);  (5)  render  a  firm  transportation 
service  of  up  to  15,198  MMBtu 
equivalent  per  day  for  Oxford 
Cogeneration  Associates  Limited 
Partnership  (Oxford):  and  (6)  construct 
and  operate  certain  pipeline  facilities, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  , 

inspection.  < 

In  its  application,  Algonquin  proposes 
to  render  transportation  services 
totalling  655,668  MMBtu  per  day. 
including  over  22,000  MMBtu  per  day  of 
uncommitteed  service.  The  following 
table  shows  the  customers  which 
Algonquin  proposes  to  serve. 


CudanMr 


PefyiEasI  COS  Shippers: 
Boston  Gas  Co.. 


Transportation 

vohifTia 


Central  Hudson  Gas  &  Etectfic  Corp.- 
The  Conneciicui  tigM  and  Power  Co^ 

CDMMOiioui  Maiuaa  Gas  Corp 

FaH  Riwar  0«  C» . 

Town  of  MkhSoborough.  MA....„ 

The  Soulhein  Conrtecticut  Gas  Co 


T«M. 


Iroquois  Shippers: 

BrooWya  Union  Gas  Co 

Tha  ConnBoliait  Ught  and  l\NMr  CD. 

Connecticul  Natuwl  Gas  Corp 

New  Jersey  Natural  Gas  Co.. 


The  So**hem  Connecticul  Gas  Co.....j,, 

Long  latand  UgMing  Co .* 

Public  Service  Electric  and  Gas  Co 

Consolidated  Edison  Co  o<  New  Yorfc_ 
New  York  State  Electric  A  Gas  Corp._ 
Central  Hudson  Gas  &  Bectric  Corp 

Elizabelbtown  Gas  Co 

To«il_ „ „..„. 

New  England  Power 

Northeast  Energy  Assooiales 

Mid-Hudson  Cogeneration  Limited... 


Oxford  Cogeneration  Associated  Limtted. 
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Algonquin  proposes  to  transport  for 
the  PennEast  COS  Shippers,  which 
companies  are  purchasing  service  from 
PennEast  and  other  third  party 
suppliers,  though  its  existing  system 
expanded  by  pipeline  loop  pursuant  to 
proposed  Rate  Schedule  FTP  to  be  filed 
as  part  of  Algonquin's  FERC  Gas  Tariff 
Second  Revised  Volume  Na  1. 

It  is  stated  that  the  transportation 
service  for  the  Iroquois  shippers  and 
New  England  Power  would  be  through 
Algonquin's  existing  system  and  through 
exentions  to  its  system  to  be  constructed 
from  Mendon.  Massachusetts  to 
DeerfiekL  Massachusetts,  from 
Southbury,  Connecticut  to  South 
Commack.  Long  Island,  New  York,  and 
from  Algonquin's  existing  G  System  to 
Brayton  Point  in  Somerset. 
Massachusetts.  It  is  stated  that  the 
transportation  service  would  be 
rendered  pursuant  to  proposed  Rate 
Schedule  AFTN. 

Algonquin  further  stales  that  the 
transportation  service  (1)  for  Northeast 
Energy  Associates  from  Lambertville, 
New  Jersey  to  Bellingham, 
Massachusetts  woald  be  pursuant  to 
Rate  Schedule  X-^5:  (2)  for  Mid-Hudson 
from  Lambertville,  New  Jersey  to 
Somers.  New  York  would  be  pursufmt  to 
Rate  Schedule  X-ae:  and  (3)  for  Oxford 
from  Lambertville.  New  Jersey  to 
Mendon.  Massachusetts  would  be 
pursuant  to  Rate  Schedule  X-37. 

Algonquin  states  that  it  contemplates 
commencement  of  the  firm 
transportation  service  for  which 


authorization  is  requested  on  or  about 
November  1. 1989. 

Algonquin  requests  authorization  to 
construct  and  operate  certain  facilities 
to  render  such  service,  including:  (1)  81 
miles  of  30-inch  pipeline  from  a  new 
point  of  interconnection  between 
Algonquin  and  a  new  pipeline  !b  be 
constructed  by  Greater  Noilfaeast 
Pipeline  Corp.  located  at  or  near 
Deerfield,  Massachusetts,  to  existing 
facilities  at  the  beginning  of  Algonquin's 
G  System  located  near  Mendon, 
Massachusetts:  (2)  603  miles  of  24-inch 
pipeline  from  Algonquin's  mainline 
located  near  Southbury,  Coimecticut  to 
a  terminus  point  near  South  Commack, 
New  York:  (3)  11.0  miles  of  20-inch 
pipeline  from  Dighton,  Massachusetts  to 
Somerset,  Massachusetts;  (4)  1.5  miles  of 
24-inch  pipeline  from  a  point  on 
Algonquin's  existing  system  in  Medford, 
Massachusetts  to  Maiden, 
Massachusetts;  (5|  a  12,600  horsepower 
compressor  to  be  installed  at  the 
existing  Stony  Point,  New  York 
compressor  station;  (6)  a  12.600 
horsepower  compressor  to  be  installed 
at  the  existing  Southeast.  New  York 
compressor  station;  (7)  a  5,500 
horsepower  compressor  to  be  installed 
at  the  existing  Hanover,  New  Jersey 
compressor  station;  and  (8)  several 
meter  stations  and  appurtenant 
facilities.  It  is  stated  that  the  estimated 
cost  of  such  facilities  is  $306,419,000. 
It  is  noted  that  Algonquin  filed  this 
application  in  response  to,  and  within 
the  time-frame  of,  the  open  season 


aimounced  by  the  Commission  in 
Docket  No.  CP87-451-000,  concerning 
projects  to  supply  natural  gas  to  the 
Northeast  U.S. 

Comment  date:  February  23.  igea  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Algonquin  Gas  Transmission 
Company 

[Docket  Na  CP88-18Q-000| 

Take  notice  that  on  January  15, 1987. 
Algonquin  Gas  Transmission  (Company 
(Algonquin),  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Boston.  Massachusetts,  filed  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
the  rules  and  regualtions  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Algonquin  to  (1) 
render  a  firm  transportation  service 
pursuant  to  proposed  Rate  Schedule 
AFT-PE  to  be  filed  as  part  of 
Algonquin's  FERC  Gas  Tariff  Second 
Revised  Volume  No.  1  and  (2)  construct 
and  operate  certain  required  facilities. 
Such  service  will  be  provided  by 
Algonquin  to  PennEast  Gas  Services 
Company  (PennEast).  a  general 
partnership  organized  by  CNG 
Transmission  Corporation  and  Texas 
Eastern  Gateway.  Inc.  (an  affiliate  of 
Texas  Eastern  Transmission 
Corporation).  Rate  Schedule  AFT-PE 
service  is  designed  to  provide 
transportation  for  PennEast.  and 
Algonquin  proposes  to  deliver  up  to 
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164.868  MMBTU  of  gas  per  day  for 
PennEast.  on  behalf  of  others.  Algonquin 
states  that  PennEast  and  Algonquin 
have  signed  a  Letter  of  Intent  wherein 
the  parties  agree  to  enter  into  a 
Precedent  Agreement  which  ! 

contemplates  long-term  flrm  1 

transportation  service  under  Rate    I 
Schedule  AFT-PE.  | 

To  render  such  service,  Algonquih 
proposes  to  construct  and  operate 
certain  facilities  including  6.0  miles  of 
36-inch  pipeline  from  Wanaque.  New 
Jersey,  to  Montvale.  New  Jersey,  6.4 
miles  of  36-inch  pipeline  from  Mahwah, 
New  Jersey,  to  Suffem,  New  York,  10.6 
miles  of  36-inch  pipeline  from 
Southington,  Connecticut  to  Cromwell, 
Connecticut,  and  21.7  miles  of  36-inch 
pipeline  from  Glastonbury,  Connecticut 
to  MansHeld,  Connecticut.  Algonquin's 
proposal  would  also  include  installation 
of  a  12,600  horsepower  compressor 
station  near  Wanaque,  New  Jersey, 
construction  of  meter  stations  at  Rocky 
Hill  and  Southbury,  Connecticut,  and 
Southeast,  New  York  and  other 
miscellaneous  system  modifications. 
The  estimated  cost  of  such  facilities  is 
$113,000,000.  Algonquin's  proposal  is 
described  more  fully  in  its  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  noted  that  Algorfquin  filed  this 
application  within  the  time-frame  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  date:  February  23, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Greater  Northeast  Pipeline  Corp. 

(Docket  No.  CP88-190-000] 

Take  notice  that  on  January  15, 1988, 
Greater  Northeast  Pipeline  Corp. 
(Greater  Northeast),  1284  Soldiers  Field 
Road,  Boston,  Massachusetts  02135. 
filed  in  Docket  No.  CP88-19O-000  an 
applicaiton  pursuant  to  Executive  Order 
Nos.  10485  and  12038  for  a  permit 
authorizing  the  construction,  operation, 
maintenance,  and  connection  of  pipeline 
facilities  on  the  international  boundary 
between  the  United  States  and  Canada 
at  or  near  Waddington,  New  York,  all  as 
more  fully  set  for  in  the  applicaton 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Greater  Northeast  proposes  to     i 
construct  a  30-inch  pipeline  which  ' 
would  interconnect  with  the  facilities  of 
TransCanada  PipeLines  Limited 
(TransCanada)  on  the  U.S.  side  of  the  St. 
Lawrence  River  near  Waddington,  New 
York.  It  is  stated  that,  under  Greater 
Northeast's  proposal  to  the  Commission, 
TransCanada  would  construct  a  pipeline 


across  the  international  border  to 
interconnect  with  Greater  Northeast's 
proposed  facilities  on  the  U.S.  side  of 
the  St.  Lawrence  River. 

It  is  stated  that,  concurrently 
herewith.  Greater  Northeast  has  filed  an 
application  in  Docket  No.  CP88-191-000 
for  authorization  to  construct  and 
operate  274  miles  of  30-inch  mainline 
from  a  point  of  interconnection  with  the 
facilities  of  the  TransCanada  in  the 
vicinity  of  the  international  border  near 
Waddington,  New  York  through  New 
York  and  Massachusetts  to  a  point  of 
interconnection  with  Algonquin  Gas 
Transmission  Company  (Algonquin) 
located  near  Deerfield,  MA.  It  is  further 
stated  that  Greater  Northeast  seeks 
authorization  in  that  application  to 
transport  Canadian  and  domestic 
natural  gas  supplies  for  certain  shippers 
through  its  proposed  facilities. 

It  is  noted  that  Greater  Northeast  filed 
this  application  in  response  to,  and 
within  the  time-frame  of,  the  open 
season  announced  by  the  Commission  in 
Docket  No.  CP87-451-000,  concerning 
projects  to  supply  natural  gas  to  the 
Northeast  U.S. 

Comment  date:  February  23. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  National  Fuel  Gas  Supply 
Corporation.  Penn-York  Energy 
Corporation 

[Docket  No.  CP88-194-000) 

Take  notice  that  on  January  15, 1988. 
National  Fuel  Gas  Supply  Corporation 
(National)  and  Penn-York  Energy 
Corporation  (Penn-York)  filed  in  Docket 
No.  CP88-194-000  a  joint  application, 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act,  requesting  a  certificate 
of  public  convenience  and  necessity  and 
related  abandonment  authorization,  all 
as  more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Specifically,  National  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  National  to 
transport  on  behalf  of  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco)  on 
a  firm  basis,  up  to  125,000  Mcf  of  natural 
gas  per  day  which  will  be  exported  from 
Canada  into  the  U.S.  at  the  Niagara 
River  border  crossing.  It  is  stated  that 
the  gas  would  be  purchased  in  Canada 
by  designated  customers  on  the  Transco 
system.  National  states  that  it  would 
receive  the  gas  from  Tennessee  Gas 
Pipeline  Corporation  (Tennessee)  at 
their  future  interconnection  at  Lewiston. 
New  York,  and  would  deliver  this  gas  at 
a  point  of  interconnection  between 
National's  proposed  new  facilities  and 
Transco's  facilities  at  its  Leidy  storage 
field  located  in  Pennsylvania.  National 


would  also  deliver  this  gas  to  its 
interconnection  with  Penn-York  at 
Ellisburg,  Pennsylvania  for  storage 
injection. 

National  states  that  the  above 
mentioned  service  would  be  performed 
pursuant  to  a  separately  exceuted  Gas 
Transportation  Agreement,  dated 
November  30, 1987.  with  a  term  of 
fifteen  years.  National  states  that  it 
would  charge  Transco  the  following 
initial  rates:  Dl  monthly  reservation  of 
$1.4847,  D2  monthly  reservation  of 
$0.0519,  a  commodity  charge  of  $0.0815. 
and.  at  100%  load  factor,  a  unit 
transportation  charge  of  $0.1822  per  Mcf 
for  the  entire  haul  from  Niagara  to 
Leidy. 

In  addition.  National  seeks 
authorization  to  construct  and  operate 
specific  facilities  to  redder  the  proposed 
firm  transporation  service.  Specifically. 
National  requests  authorization  to 
construct  the  following  facilities, 
estimated  to  cost  $46.5  million: 

(a)  Approximately  40  miles  of  new  24" 
pipeline  between  National's  existing 
compressor  station  at  Ellisburg  in  Potter 
County,  Pennsylvania  and  Transco's 
pipeline  at  or  near  its  Leidy  Storage 
Field  in  Clinton  County,  Pennsylvania; 

(b)  8,400  horsepower  of  compression 
at  National's  existing  meter  and 
regulator  station  at  Gunnville,  New 
York; 

(c)  8,100  horsepower  of  compression 
at  a  new  compressor  station  at  East 
Eden,  New  York; 

(d)  New  metering  facilities  at 
National's  existing  compressor  station 
at  Ellisburg,  Pennsylvania;  and 

(e)  Minor  pipeline  upgrading  in  Erie 
County,  New  York. 

Penn-York  requests  a  certificate  of 
public  convenience  and  necessity  to 
provide  an  additional  11  Bcf  of  top  gas 
storage  service  for  Transco.  Penn-York 
states  that  this  storage  service  would  be 
performed  pursuant  to  Penn- York's  Rate 
Schedule  SS-1  and  an  Underground 
Storage  Service  Agreement  dated 
November  30. 1987.  Penn-York  states 
that  the  maximum  daily  injection  and 
withdrawal  of  volumes  would  vary 
depending  on  the  percentage  of 
Transco's  11  Bcf  of  annual  storage 
volume  occupied  on  the  day  gas  is 
injected  or  withdrawn. 

Penn-York  further  states  that  capacity 
for  1,891,257  Mcf  of  the  above  mentioned 
storage  service  would  be  provided  by 
Penn-York  from  its  existing  storage 
fields  and  contractual  entitlements.  To 
provide  this  capacity,  Penn-York  seeks 
abandonment  authorization  to  reduce 
the  annual  storage  volume  applicable  to 
five  of  its  existing  storage  customers,  at 
their  request.  Penn-York  proposes  the 
following  reductions: 
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Customer 


Proposed 

reduction 

(Mcf) 


Connecticul  Natural 

Detmafva „.___. 

Peon  Fuel  Gas 

Pennsylvania  &  Southern.. 
U.G.I 


Total.. 


300.000 
305.102 
711.165 
71.2?5 
503.715 

1.891.257 


In  addition,  National  requests 
authority  to  provide  Penn-York  with 
additional  storage  service  from 
National's  existing  storage  facilities. 
National  states  that  this  service  would 
allow  Penn-York  to  render  increased 
storage  service  to  Transco.  National 
proposes  to  provide  top  gas  storage 
volumes  of  up  to  9,108,743  Mcf,  at  a  rate 
of  $0.7634  per  Mcf. 

Finally,  National  requests  certificate 
authority  to  provide  firm  transportation 
of  up  to  lOaoOO  Mcf  per  day  of  storage 
injection  and  withdrawal  volumes  for 
Transco  between  the  existing 
interconnection  of  National  and  Peiui- 
York  at  Ellisbui^g.  Pennsylvania  and  the 
new  interconnection  between  National 
and  the  Leidy  storage  facilities  of 
Transco.  National  states  that  it  would 
charge  Transco  a  one-part  monthly 
demand  rate  of  $1.8944  per  Mcf  of 
contract  demand  for  this  storage 
transportation  service.  National  further 
states  that  this  transportation  is  in 
conjunction  with  the  storage  service 
proposed  by  Transco  for  Penn-York. 

It  is  noted  that  Applicant  filed  this 
application  within  the  time-frame  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 


000.  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  date:  February  23, 1988,  In 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  PennEast  Gas  Service  Company,  CNG 
Transmission  Corpmation,  Texas 
Eastern  Transmission  Corporation 

(Docket  No.  CP88-182-000] 

Take  notice  that  on  January  15. 1988, 
PennEast  Gas  Service  Coihpany 
(PennEast),  a  general  partnership,  P.O. 
Box  2521.  Houston.  TX  77252.  CNG 
Transmission  Corporation  (CNG 
Transmission),  445  West  Main  Street, 
Clarksburg.  WV  23601.  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern),  P.O.  Box  2521,  Houston. 
TX  77525,  filed  a  joint  application  in 
abbreviated  form  for  certificates  of 
public  convenience  and  necessity, 
puruant  to  section  7(c)  of  the  Natiu-al 
Gas  Act  Applicants  seek  authorization 
for  (1)  PennEast  to  render  alternative 
long-term  firm  transportation  service 
under  a  new  Rate  Schedule  T-5  and 
intemiptible  service  pursuant  to  Rate 
Schedule  T-2  for  the  proposed  local 
distribution  company  customers  of  the 
Iroquois  Gas  Transmission  System 
application,  currently  pending  before  the 


Commission  in  Docket  Nos.  CP86-344- 
000  et  al.,  and  to  construct  and  operate 
related  pipeline,  compression,  and 
metering  facilities  to  be  known  as  the  St. 
Lawrence  System;  (2)  CNG 
Transmission  to  render  related  gas 
compression  and  metering  services  for 
PennEast  in  support  of  the  St.  Lawrence 
system;  (3)  Texas  Eastern  to  render 
related  gas  compression  and  metering 
services  for  the  St.  Lawrence  system; 
and  (4)  a  blanket  certificate  of  public 
convenience  and  necessity  pursuant  to 
16  CF.R.  284.221  authorizing  open- 
access,  non-discriminatory 
transportation  of  natural  gas.  all  as  more 
fully  described  in  the  application  which 
is  currentiy  on  file  with  the  Commission 
and  open  to  public  inspection. 

PennEast  states  that  the  proposal 
described  in  its  application  is  designed 
to  provide  comparable  service  to  the 
customers  previously  identified  in 
Iroquois  Gas  Transmission  System's 
application  in  Docket  Nos.  CP88-S23- 
000  et  al.  As  such,  the  PennEast  proposal 
is  submitted  as  an  alternative  to  the 
Iroquois  project 

.  PennEast  seeks  authorization  to 
render  long-term  firm  transportation 
services  on  behalf  of  the  following 
shippers: 


Shipper 


Nofninfltion 
(Mcf/day) 


The  Brooklyn  Union  Qas  Co 

Connecticul  UflM  wid  Power  Co. 

Connecticul  Natural  Gae  Corp 

New  Jersey  Natural  Gaa  Corp 

Southern  Connecticul  Gas  Co 

Long  Wand  UghNng  Co. 


Pubic  Service  ElecMc  wid  Gaa  Co. ^ 

Consoidaled  Edtoon  Ca  of  New  York.  Inc.. 

Efaabethlown  Gas  Co.._ 

New  Vork  Slate  ElecM:  ft  Gas  Coip 

Central  Hudson  Gaa  ft  Electric  Corp 


70.000 
50.000 
50,000 
40.000 
35,000 
35.000 
20,000 
20.000 

sjaoo 

f7,000 
10.000 

352.000 


Penn  East  states  it  would  accomplish 
'the  proposed  transportation  of  gas  by 
constructing  the  following  facilities: 


—83  miles  of  24-inch  pipeline  from  the 
nmihem  terminus  of  CNG 
Transmission's  Line  No.  TLr-460  at 
Biddlecum  Road  to  Point  Vivian,  New 


York,  near  the  international  b<Mder,  to 
be  known  as  Line  No.  PE-468; 
-5.800  horsepower  of  compression  to 
be  located  at  CNG  Transmission's 


BEST  COPY  AVAILABLE 
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existing  Sabinsville  Compressor 
Station: 

— ^13.S00  horsepower  of  compression  at  a 
site  on  CNC  Transmissioji's  existing 
Line  No.  PL-1  near  Ooylesburg. 
Pennsylvania;  | 

— A.000  Horsepower  of  compression  to 
be  located  at  CNG  Transmissioa's 
existing  Satnnsvilie  Compressor 
Station; 

— measuriflg  and  regulatiflg  facilities  to 
be  located  at  the  existing 
intercaonectioD  between  the  facalities 
of  CNG  Transmission  and  Texaf 
Eastern  at  Leidy  Storage  Pool; 

— 2(L25  miles  of  Sft-inch  pipeline  1/vying 
Texas  Eastem's  Leidy  pipeline 
between  PennEast's  proposed  Centre 
Hall  compressor  station  and  Texas 
Eastem's  Perulack  Station; 

— 8.50  miles  of  36-inch  pipeline  loop  on 
the  discharge  side  of  Texas  Eastern's 
compressor  station  23; 

— 3.93  miles  of  36-inch  pipplino  replacing 
a  like  quantity  of  Texas  Eastem's  Line 
No.  2  between  station  Na  25  and 
station  No.  26: 

—38^0  exiles  of  30-inch  pipeline  from 
Texas  Eastem's  compoesaQr  station 
Na  27-A  to  Long  Island.  N.Y.; 

— additional  4JBO0  horsepower  gas 
turbine/compressor  unit  and  upgrade 
the  3.500  horsepower  unit  to  4  JQO 
horsepower,  at  PennEast's  proposed 
Centre  Hall  compressor  Station: 

— one  11,000  horsepower  ^as  turbine/ 
compressor  unit  at  Texas  Eastern's 
compressor  station  2Z-A;  | 

— ^two  11.000  horsepower  gas  turbine/ 
compressor  units  at  Texas  Eastem's 
compressor  station  24-A: 

— two  11.000  horsepower  gas  turbine/ 
compressor  uints  at  Texas  Eastem's 
compressor  station  25; 

— measuring  and  regulating  facilities  at 
Texas  Eastem's  measuring  and 
reguatting  stations  Nos.  087. 1075, 953. 
Perulack  and  Chamhersburg 
compressor  station  and  PennEast's 
proposed  Long  Island  measuring  and 
segulating  statioiL 

The  proposed  PennEast  facilities,  in 
coD|unctioa  with  existing  Texas  Eastern 
and  CNG  Transmission  tarijiHys.  would 
be  sufficient  to  render  the  delivery  of 
gas  totaling  352.000  Mcf  per  day  ^m 
the  international  border  at  the  St. 
Lawrence  River  to'  the  shippers  at  the 
proposed  New  York  and  New  Jersey 
delivery  points. 

It  is  stated  that  upon  completion  of  the 
previo— ly  mfrticwed  facgittee. 
PennEast  prc^wses  to  receive  gas  for  the 
shippers'  accounts  at  a  proposed  point 
of  interconnection  between  its  SL 
Lawrence  system  and  the  system  of 
TransCanada,  located  on  the 
international  border  between  the  United 


Stales  .and  Canada,  at  the  St.  Lawrence 
River  near  Point  Vivian.  New  York. 
PennEast  states  it  wodd  deliver  the  gas 
either  directly  to  the  shippers  or  to 
Algonquin  Gas  Transmission 
Corporation  (Algonquin),  who.  in  tiun. 
would  transport  the  gas  on  behalf  of 
fennCast  to  points  of  deiiveiy  on  the 
Algonquin  system. 

It  is  stated  that  the  gas  would  leave 
trie  PennEast  system  at  the  following 
existing  points  of  interconnection: 


SMppon 

OeliMr  point 

The  Brooklyn  LMon  Gw 
Co 

Lai«  laiarKi  AUa 

Connecticut  Light  and 

AltfoiuMi  LaiHtjJl^Jto. 

Power  Co. 

N.J. 

OoMMdieui  rwmJ  Gas 

Cofp. 

MJ. 

ToGOsEaatanitMRflSa. 

Co. 

Mg|uu^uiwuluvwrtMlO'a 

OMCa 

«u. 

Long  Island  UgMng  Co  ... 

Long  Island  M&R. 

Public  Sefvioeeieetnc 

Texas  Eastern  M&R  128. 

•ndOHCbL 

Cor  1 -Hai  II  E4to«w  Op. 

UnafWaMtMIR 

ol  New  «ta*.  irx: 

Elizabettitown  Gas  Co 

Texas  EsBtem  M&R 

10TS. 

New  YwfcSMe  8ectDC 

AlgoiW|uMi-LflMlMrlirito, 

SGaaCnp. 

MJ. 

Cantatf  ttjdatM  Gas  « 

Algoo^fMt-Lmrbamtm. 

QedrtcCorp. 

NJ. 

It  is  Stated  that  no  capMity  on  either 
Texas  EMtern's  or  CNG  'nansmiasMn's 
existing  facilities  wodd  be  ooDMHtted  to 
this  prnject  nor  swuid  anyone  other 
than  IVeiiFMt  or  its  castoviers  bear  any 
costs  aasn  dated  widi  Ike  pvepssed 

PeaaEast  prafMces  that  the  estimated 
cost  (rf  the  prapoaad  facilities  woald  be 
$322ilBBje0O.  it  is  stated  that  PennEast 
prniwess  to  finance  tbe  ptopeaod 
facilities  with  a  75  percent/25  percent 
debt  to  equity  stmcture. 

It  is  noted  that  Applicant  would  file 
this  application  wifliin  the  time-ftame  of 
the  open  season  announced  by  the 
v'OiBmtsston  tn  UocKet  No.  v^PsT'^Si* 
Otn,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  VS. 

Cfuameatdate:  February  23, 1988.  in 
scooroance  wiin  Dtanoard  Paregraph  t 
at  the  end  of  this  notice. 

Standaid  Paiagiaplis 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  flle  with  the  Federal  Energy 
Regalatory  Cwaaiiiisliwi.  825  Werai 
Capitol  Street  NE,  Wsehiiiglne  OC 
20428.  a  motian  to  intervene  or  a  fMlest 
in  accordance  with  the  jequireaieats  of 
the  Oimmission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  tie  taken  but  win 
not  serve  to  make  the  protestants 
parties  to  the  proceeding  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intei  vene  in  accordance  witli  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ooatetned  in  and  subject  to 
jurisdiction  oonfiRred  upon  the  Federal 
Energy  Bcgnlatorir  Cnawiiasion  by 
Sections  7  and  15  ef  the  Nateiral  Gas  Act 
and  the  Coiamissiea's  Rales  of  ftactioe 
and  ftocnkie.  a  hearing  will  be  h^ 
without  brther  notice  before  the 
Commission  or  '^  designee  on  this  filing 
if  BO  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
CoQUBission  on  its  own  review  of  the 
matter  finds  Qiat  a  grant  of  the 
certlHcate  is  reqmred  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Coraraission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reqmred.  fur^er  notice  of  such  hearing 
wifl  be  duly^ven. 

Under  the  proceduie  herein  provided 
for.  uidess  odierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LosO.CaahdL 
ActingSecntary. 
(FR  Ooc.  88-2SM  filed  2-S-i8: 8:45  aa4 


[Docket  Nee.  CM8-184-000  et  tLl 
Columbia  Gas  Tranemlsaion  Corp.,  et 

Febniaiy  1, 1968. 

Take  notice  that  the  following  filings 
have  been  made  with  4>e  f!oniaisBinn' 

1.  rplMmhia  Gas  Trensmlssion 
Coqmtation 

IDocket  No.  OW  te4  <l0e| 

Take -notice  that  on  January  14, 1S8& 
Columbia  Gas  ''Vananiitsrim 
Corpotation  (ApHicant).  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Viiyinia  25314.  filed  in  Docket  No. 
CP88-164-000  an  application  for 
authorization  to  construct  certain 
teptaoenwBt  ncuilies  eno  to  operate 
sucn  MdMws  et  a  higher  maxinunn 
allowable  epointing  pieseuie  (MAOP), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  the  construction 
and  operation  of  approximately  27.6 
miles  of  20-inch  pipeline  in  two 
segments,  replacing  a  like  amount  of  20- 
inch  pipeline,  located  in  Lancaster  and 
Chester  Counties.  Pennsylvania.  The 
proposed  replacement  project  has  an 
estimated  cost  of  $15,120,000.  which 
would  be  financed  with  funds  on  hand. 
Applicant  also  proposes  to  increase  the 
MAOP  from  375  to  1.000  psig  for  this 
section  of  its  pipeline  system.  Applicant 
asserts  that  the  proposals  herein  are  due 
to' age  and  the  deteriorated  condition  of 
the  existing  facilities.  Applicant  states 
that  the  existing  pipeline  proposed 
herein  to  be  replaced  will  remain  in 
service  until  the  proposed  replacement 
sections  are  constructed. 

It  is  noted  that  the  proposed  increased 
in  the  MAOP  is  necessary  in  order  for 
the  Applicant  to  perform  the  firm  sales 
and  firm  transportation  services  for 
Providence  Gas  Company  as  proposed 
in  its  Docket  No.  CP88-164-000.  also 
filed  on  January  14, 1988.  It  is  further 
noted  that  Applicant  filed  this 
application  within  the  time-frame  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 


000.  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  date:  February  22, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Transmission 
Corporation 

[Docliet  No.  CP8&-163-000J 

Take  notice  that  on  January  14. 1988. 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP88-163-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  establishment 
of  a  firm  sales  service  to  a  new 
wholesale  customer  and  the 
construction  and  operation  of  facilities 
necessary  to  implement  that  service,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  authorization  to 
initiate  a  firm  sales  service  to 
Providence  Gas  Company  (Providence) 
of  up  to  10,000  dekatherms  (dth)  per  day 
under  Applicant's  Rate  Schedule  CDS. 


Applicant  further  states  that  Providence 
has  also  requested  firm  natural  gas 
transportation  service  under  Applicant's 
Rate  Schedule  FTS  of  up  to  40.000  dth 
per  day.  Applicant  asserts  that  the 
transportation  would  be  self- 
implemented  pursuant  to  Part  284  of  the 
Commission's  Regulations.  In  order  to 
provide  these  services.  Applicant 
proposes  to  construct  19.1  miles  of  16- 
inch  lateral  and  one  interconnecting 
measuring  facility  for  a  total  estimated 
cost  of  $14,870,000.  This  proposed  lateral 
would  be  an  extension  of  Applicant's 
proposed  lateral  currently  pending  in 
Docket  No.  CP88-129-000  «  and  would 
extend  from  Flanders.  Morris  County. 
New  Jersey  to  its  eastem  terminus 
which  would  interconnect  with 
Algonquin  Gas  Transmission  Company's 
(Algonquin)  pipeline  system,  just  north 
of  Algonquin's  Hanover  Compressor 
Station  in  Morris  County,  New  Jersey. 
Applicant  explains  that  Algonquin 
would  redeliver  the  subject  volumes  to 
Providence  on  its  behalf. 

The  specific  shippers,  quantities, 
receipt  and  delivery  points  for  which 
Tennessee  seeks  firm  transportation 
authority  are: 


(1)  Colooial  Gas  Co 

(2)  Essex  County  Gas  Co „.. 

(3)  Boston  Gas  Co ZZI 

(4)  Energy  Nortti.  kic 

(5)  Fttdiburg  Gas  and  Electric  Light  Con^jany 

(6)  Valley  Resources  Incorporated „ 


Transportation 

quanMy(Oth/ 

Osy) 


7,049 
2.014 
17.119 
4,028 
504 
1.007 


Receipt  point 


Delivery  point 


Niagara.. 
Niagara.. 
Niagara.. 


Tewksbuiy  and  Mandon.  MA. 
HavertiiH-Essex.  MA. 
Beverty-Salem  and  Mendon,  MA. 
Laconia.  NH. 
Filchburg.  MA. 
Pawtucfcet.  Rl. 


To  provide  the  firm  transportation 
service,  Tennessee  proposes  to 
constmct  40.79  miles  of  mainline  loop. 
14  miles  of  lateral  line,  and  1550 
horsepower  of  compression.  It  is  stated 
that  all  pipeline  and  compression 
facilities  affected  are  located  in  Erie. 
Wyoming.  Livingston.  Ontario.  Herriner. 
Otsego.  Onardoga,  and  Columbia 
Counties,  New  York,  Massachusetts; 
and  Merrimack  County,  New 
Hampshire.  The  total  project  cost  of 
Tennessee  facilities  is  estimated  to  be 
$81,247,000. 

Tennessee  proposes  to  render  the  firm 
transportation  service  pursuant  to 
proposed  new  Rate  Schedule  NET-LD. 
which  provides  for  incremental  rates  to 
recover  a  portion  of  the  transportation 
projecU  (NORTKAN  ANE  and  NEP). 


It  is  noted  that  Tennessee  filed  this 
application  within  the  time-frame  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  date:  February  22. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Applicant  notes  that  its  ability  to 
provide  the  proposed  services  is 
contingent  upon  an  increase  in  the 
maximum  allowable  operating  pressure 
on  a  certain  part  of  its  upstream  system 
which  is  part  of  replacement  project 
proposed  in  Docket  No.  CP88-ie4-000.* 

It  is  noted  that  Applicant  filed  this 
application  within  the  time-frame  of  the 
open  season  annoimced  by  the 
Commission  in  Docket  CP87-451-O0a 


concerning  projects  to  supply  natural 
gas  to  the  Northeast  U.S. 

Comment  date:  February  22. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Columbia  Gas  Transmission 
Corporation 

(Docliet  No.  CP88-129-000I 

Take  notice  that  on  January  14. 1988. 
Columbia  Gas  Transmission 
Corporation  (Applicant).  1700 
MacCorkle  Avenue  SE..  Charieston. 
West  Virginia  25314,  filed  in  Docket  No. 
CP88-129-001  an  amendment  to  its 
pending  application  filed  on  December 
IS,  1987,  in  Docket  No.  CP86-129-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  to  construct  and  operate 


'  In  Docket  No.  CPBS-129-001  filed  on  January  M. 
1968,  Applicant  proposes  to  coiutrucl  38.1  miles  of  a 
1S-inch  lateral  Trom  Hellertown.  Northampton 
County  Pennsylvania,  to  the  vicinity  of  Flanders. 


Morris  County,  New  Jersey.  Applicant  would  utilize 
this  facility  to  initiate  a  firm  sates  service  to  New 
Jersey  Natural  Gas  Company  and  a  Rrm 


transportation  service  to  Elizat>ethtown  Gas 
Company. 

*  Applicant  filed  Docket  No.  CP8ft-1M-000  on 
January  14. 1968  requesting  to  replace  Z7S  miles  of 
20-inch  mainline  pipe  which  would  be  located  in 
Lancaster  and  Ctiester  Counties.  Pennsylvania. 
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natural  gas  facilities  and  to  provide  finn 
service  to  a  new  resale  customer,  all  as 
more  fully  set  forth  in  the  amendment  on 
nie  with  the  Commission  and  opeo  to 
public  inspection. 

Applicant  requests  authorization  to 
initiate  a  firm  sales  service  to  New 
Jersey  Natural  Gas  Company  (NJN)  of 
up  to  10,000  dekatherms  (dth)  per  day 
under  Applicant's  Rate  Schedule  CDS. 
Applicant  states  that  Elizabethtown  Gas 
Company  (Elizabethtown)  has  requested 
firm  natural  gas  transportation  service 
under  Applicant's  Rate  Schedule  FTS  of 
up  to  20X00  dth  per  day  and  an 
interruptible  transportation  service 
under  Rale  Schedule  ITS  of  up  to  2.200 
Mdth  annually.  Applicant  hirther  states 
that  in  order  to  provide  the  requested 
service,  it  proposes  to  extend  its  main 
transmission  system  from  a  point 
located  near  Hellertown.  Northampton 
County,  Pennsylvania,  to  the  vicinity  of 
Flanders,  Morris  County,  New  Jersey.  B 
is  further  stated  that  the  proposed 
extension  would  consist  of  the 
construction  of  approximately  38.1  miles 
of  16-inch  pipeline  and  diree 
interconnecting  measuring  facilities  at  a 
total  estimated  cost  of  S23,723.000. 

Applicant  notes  that  the  amended 
application  supersedes  the  request  of 
Applicant  Tiled  in  Docket  No.  CP88-12»- 
000  on  December  15, 1987,  in  that  it  now 
proposes  the  construction  and  operation 
of  a  16-inch  pipekne  iastaad  of  a  12-iach 
pipeline  to  provide  additioaaJ 
throughput  capacity,  in  adtfition  a  minor 
change  from  the  initial  route  has  bees 
proposed  in  order  to  avoid  three 
wetland  areas  and  two  stream  crossings 
and  would  result  in  an  increase  in  the 
total  length  of  the  facility  from  37.9  miles 
to  38.1  miles,  it  is  further  explained. 

It  is  noted  that  Applicant  filed  this 
application  within  the  time-frame  of  the 
open  season  amovnced  by  the 
Commission  in  Docket  No.  CF87-451- 
000,  concerning  projects  to  supply 
natural  gas  to  thie  Northeast  U.S. 

Comment  date:  February  22. 1988,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

4.  Tennessee  Gas  Ffpeliiie  Company 

(Dockel  No.  CP88-171-000)  ^ 

Take  notice  that  on  January  15. 1988, 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  a  Division  of  Tenneco  lac. 
P.O.  Box  2511,  Houston,  Texas  77252 
filed  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  the 
Rules  and  Regulations  of  the  Federal 
Energy  Regulatory  Commission  for  a 
certiHcate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  the  dekatherm  equivalent  of  200,000 


Mcf  per  day  of  natural  gas  on  a  firm 
basis  For  National  Fuel  Gas  Supply 
Corporation  (National  Fuel]  and  the 
construction  and  operation  of  new 
measurement  facilities. 

Tennessee  would  receive  such 
quantities  of  gn  at  a  poinl  of  receipt 
located  at  the  existing  intereaanctioa 
between  the  facilities  of  Tennessee  and 
TransCanada  Pipelines  Limited 
(TransCanada)  on  4ie  international 
border  between  the  United  States  and 
Canada  near  Ntagara  Falls,  New  York. 

Tennessee  would  transport  and 
deliver  to  National  Fuel  a  thermally 
equivalent  qoantity  of  gas  at  a  point  to 
be  located  at  the  interconnection  of  a 
new  pipeline  to  be  constructed  by 
National  Fuel  and  new  measurement 
facilities  to  be  constructed  by  Tennessee 
at  a  mutually  agreeable  tocati<m  on 
Tennessee's  existing  Niagara  Spur  Line 
near  Lewietown,  New  Yoric. 

Tenwesscc  seeks  authority  to 
construct  and  operate  measmement 
facilities  for  approximately  X2.100  dth 
per  day  of  naUral  gas  at  the  proposed 
delivery  point  near  Lewiatown.  New 
Yotk.  h  is  stated  litai  this  represents  the 
need  for  measurement  of  the  quantities 
proposed  in  ttiis  application  ae  well  as 
93,148  dth  per  day  of  "Boundary" 
quantities  which  Tennessee  proposes  to 
deliver  to  Natural  Fuel  at  Levnstown.  It 
is  further  stated  that  of  the  93448  dth 
per  day  of  "Boundary'^quantities.  90,630 
dth  per  day  represents  quanlities  to  be 
transported  by  National  Fuel  £or 
Tennessee  and  2.518  <iA  per  day 
represents  quantities  to  be  delivered  to 
National  Poel  by  Tennessee.  Tennessee 
states  that  Tennessee  and  National  Fuel 
would  individually  file  for  the 
appropriate  autiiflrizatioa  for 
transportatioo  of  tiie  "BoHidary'' 
quantities.  1^  cost  of  these 
measuremeat  facilities  is  estimated  to 
be  $1,407,000  of  wlMch  one-third  will  be 
paid  by  Teroessee  and  the  remainder  by 
NatioDal  Fuel. 

Tennessee  states  Ibel  ia  ceosideration 
of  certain  transportation  servioes  to  be 
performed  by  National  Fuel  Cor 
Tennessee  al  no  cost  to  Tennessee. 
Tennessee  would  provide  tbe 
transportatioo  prcftosed  ia  this 
applicatioo  at  ao  cost  to  National  Fuel. 
with  tbe  exoeptieo  that  Natiooal  Pud 
would  provide  to  Tcwncaaee.  at  ao  cost 
to  Tennessee,  a  daily  quantity  ia     * 
dekathems  of  gas  for  Tennessee'* 
system  fuel  and  uses  and  gas  lost  and 
unaocoonted  for  eqnal  to  one-half  of  one 
percent  (0.5%)  of  the  quantities  received 
from  National  Fuel  on  any  day. 

It  is  noted  that  Tennessee  Cled  this 
application  within  the  timeframe  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 


000.  concerning  projects  to  supply 
natucal  gas  to  the  Northeast  VS. 

Commeoi  date:  F^xraaty  22,  1968.  in 
aeoordaace  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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5.Ti 


Gas  npefine  fjimiMuiy 

(Docket  No.  CP«8-178-«»J 

Take  notice  that  on  faiwary  IS,  1988. 
Tenneasee  Gas  Pipefaie  Company 
(Teranesaeei  a  DHrision  of  Tenneco  inc.. 
VG.  Box  2511,  HoBSton.  Texas  77252. 
filed  an  application  parsaant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  aathodzmg  Tennessee  (1)  to 
provide  firai  natural  gas  transportation 
to  six  shippers  in  Massachusetts.  Rhode 
Island  and  New  Hampshire  in  an 
aggTPgalf  daily  maxiation  quantity  of 
31J21  Dth;  and  (2)  to  ooutruct  and 
operate  tie  Cacibties  necessary  to 
transport  and  deUver  these  quantities, 
aU  as  Bone  fuUy  set  iartb  in  die 
appiicatian  which  is  on  file  wUh  tbe 
Coauaiaiion  and  open  to  pabiic 
inspection. 

B.  Texas  Fanlura  l^ansmiasian 
Coqwratinn 

(Docket  No,  CP68-179-O0OJ 

Take  notice  that  on  (anuary  15, 1988, 
Texas  Eastern  Transmission 
Corporation  {Texas  casteiii).  P.O.  oox 
2521.  Houston,  Texas  77252.  filed  in 
Docket  Na  CPB8-17»-oman  appiicatian 
pursuant  to  section  7(c)  cf  the  Natural 
Gas  Act  reqnestii^  a  certificate  of 
public  conveaieace  and  necessity 
authorizing  Texas  Eastern  to  transport 
natural  gas  for  CNG  Transmission 
Corporation  (CNG),  all  as  more  fully  set 
forth  in  tiie  application  which  is  on  file 
with  the  Commission  and  open  to  puUtc 
inspection. 

Texas  Eastern  proposes  to  transport 
on  a  Tirm  basis  for  CNG  a  Maximum 
Daily  Transportation  Quantity  (MDTQ) 
of  80,000  dekatherms  of  natural  gas  per 
day  and  such  additional  quantities  on 
an  intemiptible  basis  as  "Texas  Eastern 
and  CNG  may  mutually  agree  upon. 

Specifically.  Texas  Eastern  would 
receive  from  CNG  the  above  stated 
quantities  of  natural  gas  at  the  existing 
point  of  interconnection  with  CNG 
located  at  the  Oakiord  Storage  Field  in 
Westomcland  County.  Poiosylvania 
and  would  transport  and  redeliver 
equivalent  quantities  of  gas.  less 
applicable  ahrinlcage.  to  CNG  at  the 
existing  interconnection  between  CNG's 
pipeline  PL-1  and  Texas  Eastern's 
con^ressor  station  located  at 
Chambersbui^  Penasylvaaia.  Tbe 
agreement  stipnlates  a  primary  term 
beginning  upon  commencement  of 


service  and  would  continue  for  twenty 
years. 

The  facilities  required  for  the 
proposed  transportation  are  found  in  an 
amended  application  in  Docket  No. 
CP87-92-002  (Capacity  Restoration 
Program)  filed  by  Texas  Eastern  on 
lanuary  15. 1988.  This  amended 
application  seeks  authorization  for  the 
construction,  replacement,  and 
operation  of  a  significant  portion  of  its 
major  pipeline  facilities.  Texas  Eastern 
alleges  that  consolidation  of  the 
proposed  transportation  facilities  with 
the  major  construction  proposed  in 
Docket  No.  CP87-92-002  would  result  in 
economies  of  scale  and  cost  savings  for 
both  projects. 

Based  upon  the  annual  cost  of  service 
of  the  required  facilities  included  in 
Texas  Eastern's  amended  application  in 
Docket  No.  CP87-92-002.  Texas  Eastern 
estimates  an  initial  monthly  demand 
charge  of  $3,348  per  dekatherm  and  an 
excess  charge  of  $0.1101  per  dekatherm. 

It  is  noted  that  Texas  Eastern  filed 
this  application  within  tbe  time-frame  of 
the  open  season  announced  by  tbe 
Commission  in  Docket  No.  CP87-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U3. 

Comment  date:  February  22, 1988^  in 
accordance  with  Standard  I>aragraph  F 
at  the  end  of  this  notice. 

7.  Transcontuieutal  Gas  Pipe  Line 
Corporation 

[Docket  Na  CP88-177-(IOOJ 

Take  notice  that  on  January  15. 1988. 
Transcontinental  Gas  I>ipe  Line 
Corporation  (Transco).  Post  CMfice  Box 
1396.  Houston.  Texas  77252.  fUed  in 
Docket  Na  CP88-177-000  an  appiicatian 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  aatboriziiv 
construction  and  operation  of  natural 
gas  pipeline  and  related  facilities  and 
authorizing  the  transportation  and 
storage  of  natural  gas.  all  as  more  fully 
set  forth  in  the  application  wfaicfa  is  on 
file  with  the  Coraniaston  and  open  to 
public  inspection. 

Transco  would  provide  firm 
transportation  of  up  to  tbe  dekatherm 
equivalent  of  125  MMcf  of  nahiral  gas 
per  day  on  behalf  of  potential  customers 
from  tbe  United  States/Canadian  border 
to  a  point  of  delivery  for  faiiection  into 
storage  or  to  points  of  delivery  for 
transportation  on  Transco's  system. 
Transco  states  that  it  has  already 
received  nominations  for  transportatton 
service  substantially  in  excess  of  the  125 
MMcf  dekatherms  per  day  which  would 
be  offered.  Transco  further  states  that  it 
would  transport  the  gas  bi  accordance 
with  the  individual  transportation 


agreements  in  substantially  the  same 
form  as  Transco's  profonna  Gas 
Transportation  Agreement,  a  copy  of 
which  is  included  in  the  complete 
application.  Transco  states  that  it  would 
charge  the  modified  fixed  variable  rate 
D-1,  D-2  reservation  rate  and 
commodity  rate. 

Transco  would  also  provide  storage 
service  for  potential  customers  of  op  to 
11  Bcf  storage  capacity  with  a  maximum 
daily  delivery  capability  of  100  MMcf  at 
the  facilities  of  Ptenn-York  Energy 
Corporation  m  Wharton  County. 
Pennsylvania.  Transco  states  that  it  has 
already  received  nominations  for 
storage  demand  that  would  require 
storage  capacity  in  excess  of  the  11  Bcf 
that  is  being  offered.  Transco  further 
states  that  although  the  proposed 
storage  and  transportation  services  are 
being  offered  as  a  joint  project  Transco 
would  offer  tbe  storage  and/or 
transportation  service  in  an  unbundled 
fashion.  Transco  would  offer  its 
potential  customers  the  storage  service 
under  the  proposed  Rate  Schedule  SS-2. 

Transco  further  states  that  it  would 
construct  25.52  miles  of  pipeline  loop  in 
Monroe  and  Clinton  Comtties  PA.  and  in 
Middlesex  and  Gloucester  Counties  NJ. 
Transco  would  also  add  1Z500  horse 
power  of  compression  at  its  existing 
Compressor  Station  No.  520  ia  Lycoming 
County  PA. 

In  addition,  Transco  would  construct, 
install,  and  operate  additional 
tran^MjrUtion  facilities  incremental 
ranging  from  60  to  460  MMcf  per  day  in 
excess  of  the  above  proposed  225  lAlcf 
per  day.  The  incremental  service  would 
supply  the  Northeast  markets  which  are 
capable  of  receiving  service  throu^ 
Transco's  facilities  to  the  extent  that  the 
Commission  determined  that  the  market 
need  exists  and  that  the  public 
convenience  and  necessity  would  be 
served.  Transco  states  that  it  has  the 
capability  to  develop  incremental 
transportation  capacity  to  deliver  a 
significant  volume  of  natural  gas  from 
the  Leidy  Hub  area  to  Northeast  U.S. 
markets  in  a  cost-effective  manner. 
Transco  submits  therefore  that,  as  an 
applicant  and  active  participant  in  the 
Commission's  "open  season" 
proceeding,  by  its  instant  application 
Transco  is  proposing  to  expand  its  Leidy 
Line  and  market  area  facilities  to 
provide  additional  transportation 
capacity  to  serve  such  nwrkets. 

It  is  noted  that  Tranaco  filed  this 
application  within  the  time-frame  of  the 
open  season  anaoanced  by  the 
Commission  in  Docket  Na  CP87-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 


Comment  dote:  February  22. 1968.  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AH  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prolestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  farther  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  bf  tbe  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

thider  the  procedure  herein  provided  for. 
unless  otherwise  advised,  it  wiD  be 
unneomtary  for  tlie  applicaiit  to  appear  or  be 
npreaented  si  the  hearing. 
LoisD. 


Acting  Secretary. 

(PR  Doc  88-2S4S  Filed  2-«-a8: 8:4S  amj 
:sn7-««-M 


February  3, 1988, 


Take  notice  that  Algonquin  Gas 
Tfansmisskm  Company  ("Alganquin**) 
on  January  29. 1988.  tendered  for  filing 
to  its  FERC  Gas  Tariff.  Second  Revised 
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Volume  No.  1  the  tariff  sheets  listed  on 
Appendix  A. 

Algonquin  states  that  Twenty  Fourth 
Revised  Sheet  No.  201  is  being  filed 
pursuant  to  Algonquin's  Purchased  Gas 
Adjustment  Provisions  as  set  forth  in 
Section  17  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff, 
Second  Revised  Volume  No.  1,  to  reflect 
the  following: 

(i)  An  adjustment  to  amortize  the 
December  31, 1987  balance  in 
Algonquin's  Unrecovered  Purchased 
Gas  Cost  Account 

(ii)  An  Adjustment  to  reflect  a  change 
in  purchased  gas  cost  to  be  charged  by 
its  supplier,  Texas  Eastern  Transmission 
Corporation  ('Texas  Eastern"). 

Algonquin  also  states  that  as  required 
by  Order  No.  478,  Algonquin  is  filing  to 
remove  all  Incremental  Pricing  language 
from  its  FERC  Gas  Tariff  in  conjunction 
with  its  first  PGA  Hling  after  January  1. 
1988.  Algonquin  tendered  for  filing,  as 
part  of  its  FERC  Gas  Tariff,  six  (6) 
copies  each  of  the  affected  tariH'  sheets 
as  listed  in  the  attached  Appendix  A 
reflecting  the  following  changes: 

(a)  The  cancellation  of  Sheet  No.  231, 
"Index  of  Projected  Incremental  Pricing 
Surcharges";  | 

(b)  The  removal  of  Section  17.7, 
"Incremental  Pricing  Surcharge  Billing", 
from  the  General  Terms  and  Conditions 
of  Algonquin's  FERC  Gas  Tariff;  and 

(c)  Minor  editing  changes  to  eliminate 
any  reference  to  Incremental  Pricing 
Surcharges  throughout  the  tariff. 

The  proposed  effective  dates  of  the 
tariff  sheets  listed  in  Appendix  A  is 
March  1, 1988  for  Twenty-fourth  Revised 
Sheet  No.  201  and  January  1. 1988  for  all 
others.  i 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washingto,  DC 
20426,  in  accordance  with  Ruels  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  10. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  arp  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  Cashell. 
Acting  Secretary. 

Appendix  A 

Tariff  Sheet  Being  Filed  Pursuant  to  the 
Purchased  Gas  Adjustment  Provisions 

Proposed  to  be  effective  March  1. 1988 

Twenty  Fourth  Revised  Sheet  No.  201 

Docket  No.  RM87-28-000 

List  of  Tariff  Sheets  Filed  Related  to 
Incremental  Pricing  Surcharges 

Proposed  to  be  effective  Janaury  1. 1988 

Ninth  Revised  Sheet  No.  200 
Tenth  Revised  Sheet  No.  231 
Fourth  Revised  Sheet  No.  325 
Fourth  Revised  Sheet  No.  600 
Second  Revised  Sheet  No.  629 
First  Revised  Sheet  No.  630 
Fourth  Revised  Sheet  No.  631 
Third  Revised  Sheet  No.  631-A 
Second  Revised  Sheet  No.  632 
First  Revised  Sheet  No.  633 
Second  Revised  Sheet  No.  634 
First  Revised  Sheet  No.  635 
First  Revised  Sheet  No.  636 
First  Revised  Sheet  No.  637 
Third  Revised  Sheet  No.  638 

[FR  Doc.  88-2580  Filed  2-5-88;  8:45  am] 
MLUNG  COOC  «717-01-M 

[Docket  No.  CI87-306-002] 

ARCO  Oil  and  Gas  Co..  Division  of 
Atlantic  Richfield  Co.;  Application  for 
Extension 

February  2, 1988. 

Take  notice  that  on  January  22, 1988, 
ARCO  Oil  and  Gas  Company,  Division 
of  Atlantic  Richfield  Company  (ARCO), 
P.O.  Box  2819,  Dallas,  Texas  75211-2819, 
filed  an  application  requesting  the 
Federal  Energy  Regulatory  Commission 
(Commission)  to  extend  its  Order 
Permitting  and  Approving  Limited-Term 
Abandonments  and  Granting 
Certificates,  issued  March  31, 1987,  to 
provide  for  an  extension  of  all  current 
authorizations  to  at  least  March  31. 1991, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  17, 1988,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 


Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided  for. 
unless  otherwise  advised,  it  will  l>e 
unnecessary  for  Applicant  to  appear  or  to  be 
represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  88-2569  Filed  2-5-88;  8:45  am) 
BIUJNQ  CODE  6717-01-M 


(Protect  No.  1858] 

Beaver  City  Corp.;  Intent  To  File  an 
Application  for  a  New  License 

February  3. 1988. 

Take  notice  that  on  December  14, 
1987,  Beaver  City  Corporation,  the 
existing  licensee  for  the  Beaver  City 
Power  Project  No.  1858,  pursuant  to 
section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  807,  as  amended  by 
section  4  of  the  Electric  Consumers 
Protection  Act  of  1986,  Pub.L  99-495, 
has  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license.  The 
original  license  for  Project  No.  1858  was 
issued  effective  July  31, 1943,  and 
expires  on  July  31, 1993. 

The  project  is  located  on  the  Beaver 
River  in  Beaver  County,  near  Beaver 
City,  Utah,  and  occupies  U.S.  lands 
within  the  Fish  Lake  National  Forest. 
The  principal  works  of  the  Beaver  City 
Power  Project  include  a  17-foot-high 
diversion  dam;  a  2-miIe-long,  30-inch- 
diameter  penstock;  a  powerhouse  with 
an  installed  capacity  of  625  kW;  and  a 
4.1-mile-long,  09-kV  transmission  line. 
For  further  information  concerning  this 
project  please  contact  the  licensee  at 
P.O.  Box  271,  60  West  Center  Street, 
Beaver,  Utah  84713,  telephone  (801)  438- 
2451. 

Pursuant  to  section  15(c)(1)  of  the  Act, 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
July  31. 1991. 

Pursuant  to  section  15(b)(2).  the 
licensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 


licensed  project.  See  Docket  No.  RM87- 
7-000  (Interim  Rule  issued  March  30, 
1987).  for  a  detailed  listing  of  required 
information.  A  copy  of  Docket  No. 
RM87-7-O00  can  be  obtained  from  the 
Commission's  PubKc  Reference  Section, 
Room  1000,  825  North  Capitol  Street,  NE, 
Washington,  DC  20426.  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  in  the 
rule  at  the  licensee's  oIHces. 
LoiaD.CMiwU. 
Acting  Secretary. 
[FR  Doc  M-25ee  Filed  2-5-«8;  8:45  am) 

BlUJMe  COOK  •7Y^.•1 


[Project  No.  5422-003) 

Blind  Canyon  Aquarancfi,  Inc.; 
Sorrendar  of  Exemption  From 
Licensing 

February  3, 1968. 

Take  notice  that  the  Blind  Canyon 
Aquaranch,  Inc.,  exemptee  for  the  Ten 
Springs  Power  Wells  Project  No.  5422, 
requested  by  letter  filed  Decembers, 
1987,  that  its  exemption  be  terminated. 
No  construction  of  hydroelectric  project 
works  has  been  performed. 

The  exemption  for  Project  No.  5422 
shall  remain  in  effect  through  the 
thirtieth  day  after  issuance  of  this  notice 
imless  that  is  a  Saturday,  Sunday  or 
holiday  as  described  in  18  CFR  385.2007, 
in  which  case  the  exemption  shall 
remain  in  effect  through  the  first 
business  day  following  that  day.  New 
applications  involving  this  project  site, 
to  the  extent  provided  under  18  CFR 
Part  4,  may  be  filed  on  the  next  business 
day. 

LobD.CaalMB. 

Acting  Secretary. 

[FR  Doc.  88-2572  Filed  2-5-88;  8:45  am) 

■UNM  COOC  mr-oMi 


[Docket  Na  GP8S-9-O00I 

Conoco,  Inc^-  PatWon  for  Doclaratory 
Order 

February  3. 196& 

Take  notice  that  on  January  19. 1988. 
pursuant  to  Rule  207(a)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Conoco,  Inc.  (Conoco) 
petitioned  the  Commission  to  clarify  the 
applicability  of  the  take-or-pay  crediting 
provisions  of  Order  Nos.  500  '  and  500- 


B  2  to  the  transportation  of  natural  gas 
produced  from  Conoco's  woriiing 
interests  over  the  facilities  of  ANR 
Pipeline  Company  (ANR). 

Conoco  states  that  it  is  an 
independent  producer,  seller,  and 
processor  of  natural  gas  and  is  subject 
to  regulation  by  the  Commission  under 
the  Natural  Gas  Policy  Act  of  197a 
Conoco  states  that  on  October  8, 1987, 
after  the  effective  date  of  the  interim 
regulations  under  Order  No.  500,  Conoco 
and  ANR  entered  into  an  Omnibus 
Agreement  under  which  ANR  and 
Conoco  agreed:  (1)  To  settle  in  their 
entirety  the  take-or-pay,  gas  purchase, 
and  pricing  disputes  which  had  arisen 
under  all  29  gas  purchase  and  sales 
agreements  between  the  parties,  and  (2) 
to  mend,  modify,  and  supersede  the 
quantity  and  pricing  provisions  of  those 
agreements. 

Conoco  asserts  that  the  Omnibus 
Agreement  constitutes  a  post-June  23, 
1987  gas  purchase  agreement  for  the 
purposes  of  the  application  of  the  Order 
No.  500  take-or-pay  crediting  provisions 
and,  therefore,  that  ANR  may  not  apply 
any  take-or-pay  credite  against  its  take- 
orpay  obligations  under  the  Omnibus 
Agreement  However.  Conoco  states 
that  ANR  contends  that  any  and  all 
natural  gas  moving  over  ANR's  pipeline 
system  which  is  produced  from 
Conoco's  working  interests  and  which  is 
not  subject  to  the  Omnibus  Agreement 
or  destined  for  a  facility  of  Conoco  or  its 
affiliates  will  generate  take-or-pay 
credits  pursuant  to  Order  No.  500.  ANR 
also  allegedly  asserts  that  it  can  apply 
these  credits  against  the  take-or-pay 
obligations  agreed  to  in  the  Omnibus 
Agreement. 

Given  the  controversy  between 
Conoco  and  ANR  regarding  the 
applicability  of  take-or-pay  credits 
under  Order  Nos.  500  and  500-B,  Conoco 
requests  that  the  Commission  issue  an 
order  (1)  declaring  that  ANR  may  not 
apply  any  further  take-or-pay  credits 
against  the  take-or-pay  obK^tions 
contained  in  the  October  8, 1987 
Omnibus  Agreement  except  to  the 
extent  provided  in  the  Omnibus 
Agreement  and  (2)  ensuring  that 
Conoco  receives  the  full  economic  and 
other  benefits  agreed  upon  by  ANR  and 
Conoco  in  the  Omnibus  Agreement 

Within  thirty  days  of  publication  in 
the  Federal  Register,  any  person  may 
file  a  protest  or  a  motion  to  intervene 
wiUi  the  Federi  Energy  Regulatory 
Commission,  825  North  Capitoi  Stieet 
NE.,  Washington.  DC  20428.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


■  Ofdm  Na  SOa  3  FERC  Slat. «  Rcsr  1  SOTSl 
lAuguit  7. 1967]. 


•  Order  No.  500-a  3  FERC  SUt »  R«|fc  1 30J72 
(October  16. 1967). 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proeeding.  If 
you  wish  to  become  a  party,  you  must 
file  a  motion  to  intervene.  See  Rules  214 
and  211.» 

LoisaCadMU. 

Acting  Secretary. 

[FR  Doc.  88-2586  Filed  2-5-88;  6:45  amj 

BNXINO  COOC  (TIT-OI-M 


[Docket  Nos.  EFS7-2011-017  and  EF87- 
2021-0041 

Department  of  Energy,  Bonneville 
Power  Administration;  Filing 

February  Z,  ige& 

Take  notice  that  on  January  13, 1988, 
Bonneville  Power  Administration  (BPA), 
pursuant  to  section  7(a)(2)  of  the 
Northwest  Power  Act,  16  U.S.C 
839e(a)(2),  tendered  for  filing  proposed 
charges  under  the  Pacific  Northwest 
Coordination  Agreement  (PNCA). 
Pursuant  to  Commission  regulation 
300.21. 18  CFR  300.21,  BPA  seeks 
confirmation  and  approval  of  the 
proposed  charges,  effective  July  1, 1986. 
BPA  requests  that  the  approval  remain 
in  effect  until  a  PNCA  party  requests 
Commission  approval  of  revised  charges 
pursuant  to  the  PNCA. 

The  PNCA.  executed  in  1964,  is  an 
agreement  providing  for  the  coordinated 
operation  of  the  electric  systems  of  16 
utilities,  including  BPA,  in  order  to  make 
the  maximum  possible  use  of 
hydroelectric  capacity  in  Uie  Pacific 
Northwest  In  its  "Order  Setting  Matter 
for  Investigation  and  Hearing,"  issued  in 
City  of  Tacoma,  Washington  v.  The 
Washington  Water  Power  Company  et 
al..  Docket  Na  EL85-1&  34  FERC 
161,341  (1986),  the  Commission  directed 
BPA  to  file  iU  PNCA  charges  and 
"elaborate  on  its  view  of  die 
interrelationship  between  the  PNCA  and 
the  Northwest  Power  Act  requirements 
as  pertinent  to  the  criteria  for 
Commission  review."  This  filing  is 
submitted  in  compliance  with  that 
Order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
Norlh  Capitol  Sti-eet  NE.,  Washington, 
DC  20428,  in  accordance  widi  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Pwcedure  (18  CFR  385.211. 
385.214).  All  sua)  motions  or  protests 
should  be  filed  on  or  before  February  16. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


•  M  CFR  3as.214  or  38SJ11  (1984). 


3632 


Federal  Re^ster  /  Vol.  53.  No.  25  /  Monday,  February  8,  1988  /Notices 


Federal  Register  /  Vol.  53.  No.  25  /  Monday.  February  8.  1988  /  Notices 


3633 


not  serve  to  make  protestants  parties  to 
the  proceedings. 

Any  person  wishing  to  become  a  party 
must  flle  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.  88-2576  Filed  2-5-88;  8:45  am] 

MLUNG  C00€  CTU-OI-M  { 


|ProjMtNa239Sl 

Flamt>eau  Paper  Corp.;  Existing 
Licensee's  Intent  To  Hie  an 
Application  for  New  Ucense 

February  3. 1988. 


Take  notice  that  on  October  26, 1987. 
Flambeau  Paper  Corporation,  licensee 
for  the  Pixley  F*roject  No.  2395  has  stated 
its  intent  pursuant  to  section  15(b)(1)  of 
the  Federal  Power  Act  (Act)  to  file  an 
application  for  a  new  license.  The 
license  for  the  Pixley  Project  No.  2395 
will  expire  on  December  31. 1993.  The 
project  is  located  on  the  North  Fork  of 
the  Flambeau  River  in  Price  County, 
Wisconsin,  a  navigable  waterway  of  the 
United  States. 

The  principal  project  works  currently 
licensed  for  Project  No.  2395  are:  (1)  An 
earth-concrete  dam  with  adjacent  earth 
embankments;  (2)  a  reservoir,  about  4.5 
miles  long  with  a  gross  storage  capacity 
of  approximately  1,760  acre-feet;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
960  kW;  and  (4)  appurtenent  facilities. 

Under  section  15(c)(1)  of  the  Act,  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986,  each  application 
for  new  license  and  any  competing 
license  applications  must  be  Hied  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  December  31. 
1991. 

Pursuant  to  section  15(b)(2),  the 
licensee  is  required  to  malce  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project.  See  Docket  No.  RM87- 
7-000  (Interim  Rule  issued  March  30. 
1987),  for  a  detailed  listing  of  required 
information.  A  copy  of  Docket  No. 
RM87-7-000  can  be  obtained  from  the 
Commission's  Public  Reference  Section, 
Room  1000,  825  North  Capitol  Street 
NE.,  Washington,  DC  20426.  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 


at  a  reasonable  cost  as  described  in  the 

rule  at  the  licensee's  offices. 

Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  88-2562  Filed  2-5-88:  8:45  am] 

MLUNC  COOE  f717-01-M 


IProjMt  No.  2640] 

Flamt)eau  Paper  Corp.;  Existing 
Licensee's  intent  To  File  an 
Application  for  New  License 

February  3, 198a 

Take  notice  that  on  October  26, 1987, 
Flambeau  Paper  Corporation,  licensee 
for  the  Upper  Hydro  Project  No.  2640 
has  stated  its  intent  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act) 
to  file  an  application  for  a  new  license. 
The  license  for  the  Upper  Hydro  Project 
No.  2640  will  expire  on  December  31. 
1993.  The  project  is  located  on  the  North 
Fork  of  the  Flambeau  River  in  Price 
County,  Wisconsin,  a  navigable 
waterway  of  the  United  States. 

The  principal  project  works  currently 
licensed  for  Project  No.  2640  are:  (1)  A 
concrete  gravity  dam;  (2)  a  reservoir 
with  a  gross  storage  capacity  of  about 
3,300  acre-feet;  (3)  a  power  canal;  (4)  a 
powerhouse  containing  two  generating 
units  with  a  total  capacity  of  900  kW; 
and  (5)  appurtenant  facilities. 

Under  section  15(c)(1)  of  the  Act,  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986,  each  application 
for  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  December  31, 
1991. 

Pursuant  to  section  15(b)(2),  the 
licensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project.  See  Docket  No.  RM87- 
7-000  (Interim  Rule  issued  March  30. 
1987),  for  a  detailed  listing  of  required 
information.  A  copy  of  Docket  No. 
RM87-7-000  can  be  obtained  from  the 
Commission's  Public  Reference  Section, 
Room  1000. 825  North  Capitol  Street  NE. 
Washington.  DC  20426.  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  in  the 
rule  at  the  licensee's  offices. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  88-2563  Filed  2-5-«8;  8:45  am) 
MLUNO  cooc  srir-eiHi 


[Proiect  No.  2473] 

Flaml>eau  Paper  Corp.;  Existing 
Licensee's  Intent  To  Hie  an 
Application  for  New  License 

February  3, 198& 

Take  notice  that  on  October  26, 1987, 
Flambeau  Paper  Corporation,  licensee 
for  the  Crowley  Project  No.  2473  has 
stated  its  intent  pursuant  to  section 
15(b)(1)  of  the  Federal  Power  Act  (Act) 
to  file  an  application  for  a  new  license. 
The  license  for  the  Crowley  Project  No. 
2473  will  expire  on  December  31, 1993. 
The  project  is  located  on  the  Flambeau 
River  in  Price  County,  Wisconsin,  a 
navigable  waterway  of  the  United 
States. 

The  principal  project  works  currently 
licensed  for  Project  No.  2473  are:  (1)  A 
concrete  gravity  dam  and  adjacent  earth 
embanlcment;  (2)  a  reservoir  with  a 
surface  area  of  about  250  acres  and  a 
gross  storage  capacity  of  about  3.500 
acre-feet;  (3)  a  powerhouse  containing 
two  generating  units  with  a  total 
installed  capacity  of  1,500  kW;  (4)  a 
substation;  and  (5)  appurtenant 
facilities. 

Under  section  15(c)(1)  of  the  Act,  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986.  each  application 
for  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  December  31. 
1991. 

Pursuant  to  section  15(b)(2),  the 
licensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  the  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project.  See  Docket  No.  RM87- 
7-000  (Interim  Rule  issued  March  30, 
1987),  for  a  detailed  listing  of  required 
information.  A  copy  of  Docket  No. 
RM87-7-000  can  be  obtained  from  the 
Commission's  Public  Reference  Section, 
Room  1000, 825  North  Capitol  Street  NE, 
Washington,  DC  20426.  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  in  the 
rule  at  the  licensee's  offices. 

LobD.CashelL 

Acting  Secretary. 

(FR  Doc.  88-2564  Filed  2-S-«8: 8:45  am) 

■lUJNO  COW  •717-«1-M 


( Docket  No.  RP8S-30-001 ) 
Interstate  Power  Co.;  Filing 

February  3, 1988. 

Take  notice  that  on  January  20. 1988, 
Interstate  Power  Company  (Interstate) 
tendered  for  filing  Original  Sheet  No.  19 
and  First  Revised  Sheet  No.  5  replacing 
Original  Sheet  No.  5  to  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  2,  to  be 
effective  as  proposed. 

Interstate  states  that  these  tariff^ 
sheets  are  filed  in  compliance  with  the 
Commission's  order  issued  January  6, 
1988,  in  Docket  No.  RP88-3(M)00. 
Interstate  states  that  in  accordance  with 
the  Commission's  order  the  effective 
date  of  Sheet  No.  19  has  been  changed 
to  December  7, 1987  and  the  interest  rate 
of  Paragraph  11(b)  to  Sheet  No.  5 
conforms  with  Section  154.67(c)  of  the 
Commission's  Regulations. 

Interstate  states  that  copies  of  this 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  Docket  No. 
CP86-679-000  plus  those  added  to  the 
revised  service  list  as  parties  to  Rate 
Schedule  GT-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with^the  Federal 
Energy  Regulatory  Commissioin.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  protests  or  motions 
should  be  filed  on  or  before  February  10, 
1988.  Protests  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  this  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  ins]>ection. 
Lou  D.  CaaheU. 
Acting  Secretary. 

|FR  Doc.  88-2582  Filed  2-5-88:  8:45  am| 
anuNG  CODE  trtr-oi-M 


IDodiel  Na  CIS7-3S3-001  ] 

KenreH  Petroteum  Resources,  inc; 
Application  for  Extension 

February  2. 1988. 

Take  notice  that  on  January  25. 1968. 
KenreH  Petroleum  Resources.  Inc. 
(Kenrell).  of  4545  Post  Oak  Place.  Suite 
250.  Houston.  Texas  77027.  filed  an 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  (NGA)  and  S  157.30  of 
the  Commission's  Regulations  (18  CFR 
157.30  (1987)),  for  a  three-year  extension 


of  its  limited-term  blanket  abandonment 
for  initial  sales  and  a  three-year 
extension  of  its  pregranted 
abandonment  for  subsequent  sales,  for 
which  the  original  authorizations  were 
issued  in  Docket  No.  CI87-353-O00.  Both 
types  of  sales  would  be  made  under  its 
small  producer  certificate  exemption  in 
Docket  No.  CS87-48-000.  Kenrell's 
current  authorization  is  due  to  expire 
March  31, 1988. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
February  17, 1988,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  I>ractice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 
|FR  Doc.  88-2570  Filed  2-5-68:  a45  am) 

■NJJNa  CODE  (TU-OI-M 

(Docket  Na  CI8S-259-000] 
MarattKHi  OU  Co.;  Application 

February  3.  ige& 

Take  notice  that  on  January  22, 1988, 
Marathon  Oil  Company  (Marathon). 
P.O.  Box  3218.  Houston.  Texas  77253. 
filed  an  application  for  a  three-year 
limited-term  blanket  certificate 
authorizing  Marathon  to  sell  for  resale 
in  interstate  commerce  natural  gas 
produced  from  Marathon's  interests  in 
uncommitted  reserves  located  in  the 
Outer  Continental  Shelf.  Marathon  also 
requests  pregranted  abandonment  of 
any  sales  made  under  the  limited-term 
authority  requested  in  its  application. 
Marathon  also  requests  waiver  of  any 
filing  or  reporting  requirements  which 
may  be  inconsistent  with  the  authority 
sought  in  its  application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
February  18, 1988,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  Ail 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  party  to  the 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  0.  Cashell. 
Acting  Secretary. 

(FR  Doc.  88-2567  Filed  2-5-88:  8:45  am) 
BNXmQ  CODE  tnr-oi-M 


(Oockat  Na  ER  8e-20»-000] 

Metropolitan  Edison  Co.  and 
Pennsylvania  Electric  Co.;  Filing 

February  3, 1968. 

Take  notice  that  on  December  14. 
1987,  Metropolitan  Edison  Compnay 
(Met-Ed)  and  Pennsylvania  Electric 
Company  (Penelec)  tendered  for  filing  a 
change  in  the  wholesale  rate  gross 
receipts  tax  from  4.5%  to  4.4%  pursuant 
to  the  automatic  gross  receipts  tax 
change  provision  of  Met-Ed's  and 
Penelec's  affected  rate  schedules.  The 
following  rate  schedules  contain  the 
referenced  automatic  gross  receipts  tax 
clause: 

Met  Ed  FPC  Electric  Tariff  No.  1  and 

FPC  No.  43. 
Penelec  FPC  Electric  Tariff  No.  1  and 

FPC  No.  70. 

Copies  of  this  filing  have  been  served 
upon  all  affected  customers  and  the 
Pennsylvania  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  motions  or  protests 
should  be  filed  on  or  before  February  10, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell 

Acting  Secretary. 

|FK  Ooc.  88-2583  Filed  2-5-88;  8:45  am] 

MUJNG  COOC  (717-01-11 


(Docket  No.  CI87-324-001  et  al.] 


Natural  Gas  Ctearingtfouse  Inc.,  et  al. 
Applications  for  Extension  of  Blanket 
UmHad-Tarm  CortWcates  With 
Prsgrantod  AlMndonment  ^ 

February  3. 1988. 

Take  notice  that  each  Applicant  listed 
herein  has  Tiled  an  application  pursuant 
to  Section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission]  regulations 
thereunder  for  amendment  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1988,  to  extend  such  authorization 
for  the  term  listed  herein,  all  as  more    v 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  18, 1988.  Ble  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214].  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  0.  CasbeU. 
Acting  Secretary. 


Oocka<^4u. 

Requested 

and  date 

Applicant 

term  of 

filed 

extension 

0187-324- 

Natural  Gas 

Syears 

001.1-21- 

Oearinghoose  Inc. 

sa. 

0187-481- 

Colony  Natural  Gas 

3  years 

001.  1- 

Corp. 

26-68. 

Docket  No. 

Requested 

and  date 

Appiicani 

term  of 

filed 

extension 

0187-547- 

Enron  Gas  Martteting, 

2years 

011.  1- 

Inc. 

26-88. 

0187-581- 

Ptior  Energy 

Unkmited 

001.  1- 

Corporation. 

26-68. 

0187-806- 

SheH  Gas  Trading 

1  year 

001.  1- 

Company. 

19-88. 

0188-53- 

LOUTEX  Energy  Inc 

3years 

001.  1- 

22-88. 

^ 

'  This  notice  doei  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


(FR  Doc.  88-2577  Filed  2-5-88;  8:45  am] 

BILUNG  COOC  C717-01-M 

(Docket  Na  RPSS-52-000] 

Natural  Gas  PipeHns  Co.  of  America; 
Compliance  Filing 

February  3, 1988. 

Take  notice  that  on  January  27. 1988, 
Natural  Gas  Pipeline  Company  of 
America  (Natural]  tendered  for  filing 
certain  tariff  sheeU  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  2.  to 
be  effective  as  proposed. 

Natural  states  that  the  purpose  of  the 
tariff  sheets  is  to  revise  the 
transportation  rates  to  reflect  the  rate 
levels  under  Natural's  Rate  Schedule 
FTS  and  ITS.  which  rate  schedules  were 
accepted  for  filing  (as  part  of  Natural's 
FEDC  Gas  Tariff,  First  Revised  Volume 
No.  lA]  and  January  1, 1988,  designated 
as  the  effective  date  by  OPPR  letter 
order  issued  January  1, 1968.  at  CP86- 
582-016. 

Natural  respectfully  requests  waiver 
of  the  Commission's  Regulations  to  the 
extent  necessary  to  permit  the  tariff 
sheets  to  become  effective  January  1. 
1988,  the  date  certificate  authorization 
accepting  Natural's  FTS  and  ITS  Rate 
Schedules  was  granted  by  this 
Commission. 

Pursuant  to  S  381.204  of  the 
Commission's  Regulations  Natural 
submits  its  check  under  protest  to  the 
extent,  if  any,  a  protest  is  required  to 
preserve  the  right  of  Natural  to  the 
refund  of  any  amount  thereof  which  may 
subsequently  be  determined  to  have 
been  lawfully  collected  as  a  result  of 
any  administrative  or  judicial 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
or  385.211).  All  such  protests  or  motions 


should  be  filed  on  or  before  February  10, 
1988.  Protests  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  this  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  88-2584  Filed  2-5-88;  8:45  am] 

BIUJNO  COOE  •717-«1-«l 


[Docket  No.  TA88-3-26-000] 

Natural  Gas  Pipeline  Co.  of  America; 
FHing 

February  3. 1988. 

Take  notice  that  on  January  28, 1988, 
Natural  Gas  Pipeline  Company  of 
America  (Natural]  tendered  for  filing 
Second  Substitute  Sixty-Ninth  Revised 
Sheet  No.  5  and  Thirty-fifth  Revised 
Sheet  No.  5A  to  its  FERC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  to  become 
effective  February  1, 1988. 

Natiu-al  states  that  the  current 
decrease  of  3.42  cents  brings  the  total 
reduction  since  September  1, 1987,  in  the 
gas  cost  component  of  Natiu^l's  DMQ-1 
commodity  rate  to  18.78  cents.  The 
current  decrease  is  possible  because  of 
decreases  in  the  cost  of  spot  market 
supplies  available  to  Natural. 

Natural  continues  to  seek  a  waiver  of 
Paragraph  18.7  of  its  Tariff  dealing  with 
the  computation  of  the  unit  adjustment 
for  pipeline  and  producer  supplier  cost 
changes.  Such  waiver  was  previously 
granted  by  Commission  Order  issued 
August  27. 1987.  in  Docket  No.  TA87-3- 
26.  Such  waiver  permitted  Natural  to 
utilize  its  projected  purchase  and  sale 
volume  to  compute  a  more  accurate 
commodity  charge  for  gas  cost  recovery. 
Natural  recently  filed  a  revised  PGA 
tariff  provision  to  incorporate  this 
procedure  with  its  semi-annual  PGA 
filing  to  be  effective  March  1, 1988. 

Natural  states  that  a  copy  of  this  filing 
is  being  mailed  to  its  jurisdictional 
customers  and  interested  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  10, 


1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 
(FR  Doc.  88-2585  Filed  2-5-88;  8:45  am) 

BlUJNa  COOE  •7t7-01-M 


[Docket  No.  EC88-9-000] 

New  England  Power  C04  FHing 

February  2, 1988. 

Take  notice  that  on  January  28, 1988. 
New  England  Power  Company  (NEP) 
tendered  for  filing  an  application 
seeking  authorization,  pursuant  to 
section  203  of  the  Federal  Power  Act 
(FPA),  to  lead  a  right-of-way  and  related 
facilities  to  an  affiliate.  New  England 
Hydro-Transmission  Corporation  (NH 
Hydro].  NEP  will  continue  to  make  use 
of  the  existing  transmission  facilities 
that  are  located  on  the  right-of-way  but 
the  transfer  will  enable  NH  Hydro  to 
construct  additional  facilities  required  in 
connection  with  Phase  2  of  the 
agreement  between  Hydro-Quebec  and 
a  large  group  of  facilities.  A  settlement 
agreement  covering  all  of  the 
agreements  required  to  implement  Phase 
2  was  accepted  by  the  Commission  on 
January  21, 1988.  The  present 
application  seeks  specific  authorization 
for  the  lease,  as  required  by  Section  203 
of  the  FPA.    , 

A  copy  of  l^e  filing  has  been  served 
upon  the  State  of  New  Hampshire  and 
the  New  Hampshire  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  16, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 

for  public  inspection. 

Lois  0.  Cashell. 

Acting  Secretary. 

(FR  Doc.  88-2568  Filed  2-5-68;  8:45  am] 

aiuiNo  CODE  trir-oi-M 

(Docket  Na  TA8S-3-28-000] 

Panhandle  Eastern  Pipe  Line  C04 
Change  in  Tariff 

February  3, 1988. 

Take  notice  that  on  January  29, 1988 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Original  Volume  No.  1: 

Sixty-Third  Revised  Sheet  No.  3-A 
Fortieth  Revisd  Sheet  No.  3-B 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  March  1. 1988. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  a  commodity  rate 
increase  of  1.63t  per  Dt.  which  includes: 

(1)  A  {53.5ie)  per  Dt  decrease  in  the 
projected  purchased  gas  cost 
component; 

(2)  A  59.95f  per  Dt  increase  in  the 
surcharge  to  recover  the  Current 
Deferred  Account  Balance  at  December 
31. 1987  and  related  carrying  charges; 
and 

(3)  A  0.19f  per  Dt  increase  pursuant  to 
Section  22  of  the  General  Terms  and 
Conditions  of  Panhandle's  tariff 
(ANGTS  tracking  mechanism). 

Panhandle  further  states  that  these 
revised  tariff  sheets  filed  herewith 
reflect  the  following  changes  to 
Panhandle's  Di  and  Di  demand  rates: 

(1)  A  decrease  of  ($0.09)  cents  for  Di. 
pursuant  to  Section  22  of  the  General 
Terms  and  Conditions  of  Panhandle's 
tariff  (ANGTS  tracking  mechanism);  and 

(2)  An  increase  of  $.08  for  Di  and  no 
change  for  Di.  to  reflect  an  increase  in 
the  Section  18.4  pipeline  supplier 
demand  costs. 

Additionally.  Panhandle  is  filing 
herewith  six  (6)  copies  of  the  following 
revised  tariff  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 

Eighteenth  Revised  Sheet  No.  3-Cl 
Fifteenth  Revised  Sheet  No.  43-2 
Fifth  Revised  Sheet  No.  43-2.1 
1^1  Revised  Sheet  No.  43-7 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  March  1, 1988. 

Panhandle  states  that  these  revised 
tariff  sheets  reflect  revisions  to  Section 
18  and  the  cancellation  of  Section  21  of 
the  General  Terms  and  Conditions  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  No.  1  to  eliminate  all 
incremental  pricing  provisions  effective 
March  1. 1988.  pursuant  to  Congress' 


repeal  of  Title  II  of  the  NGPA  and  the 
Commission's  Order  No.  478  issued  July 
27. 1987  in  Docket  No.  RM87-28-000,  et 
al.,  which  revoked  Incremental  Pricing 
regulations  effective  January  1. 1988  (40 
FERC  161,095). 

Panhandle  states  that  Fifteenth 
Revised  Sheet  No.  43-2  reflects  a  change 
to  Section  18  (Purchased  Gas  Cost  Rate 
Adjustment  (PGA))  of  the  General 
Terms  and  Conditions  of  Panhandle's 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
Specifically.  Panhandle  is  proposing  to 
revise  Section  18.23  to  permit  Panhandle 
to  compute  the  PGA  Surcharge 
Adjustment,  i.e.  the  deferred  account 
surcharge,  and  the  Carrying  Cost 
Surcharge  Adjustment  on  an  annual 
recovery  period  basis. 

To  the  extent  required,  if  any. 
Panhandle  requests  that  the  Commission 
grant  such  waivers  as  may  be  necessary 
for  the  acceptance  of  these  tariff  sheets 
submitted  herewith,  to  become  effective 
March  1, 1988,  as  previously  described. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
custoiners  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  10. 1986.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LobaCaiheU. 
Acting  Secretary. 

[FR  Doc.  88-2581  Filed  2-5-88;  8:45  am] 
iNJJNO  coot  srir-ot-H 


(Prefect  No.  §717-001] 

Pat  Landers;  Surrandsr  of  Exemption 

February  3,  igea 

Take  notice  that  Pat  Landers, 
exemptee  for  the  proposed  Snowy 
Ranch  Project  No.  9717.  requested  by 
letter  dated  January  6, 1968.  that  his 
exemption  be  terminated.  The 
exemption  was  issued  on  February  19, 
1987.  The  project  would  have  been 
located  on  the  East  Foric  Mill  Creek  in 
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Park  County,  Montana.  No  construction 
had  been  undertaken. 

The  exemptee  filed  the  request  on 
lanaury  15. 1988,  and  the  exemption  for 
Project  No.  9717  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  under  18  CFR  Part  4,  may  be 
filed  on  the  next  business  day. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  88-2573  Filed  2-5-88:  8:45  am] 
BiujNQ  cooc  vir-ai-M 


[Dodiet  No*.  CM6-370-003  and  CI86-379- 
003] 

Texaa  Gas  Transmisaion  Corp.; 
AppHcatJona  of  Texaa  Gaa 
Tranamiaaion  Corp.  on  Batialf  of 
Producer-SuppUera  for  Amendmant  of 
Blanket  Umited-Tenn  Attandonmant 
and  Blankat  Umited-Tann  Cartiflcata 
of  Putriic  Convenlenca  and  Neceaaity 

February  3. 1988. 

Take  notice  that  on  January  20, 1988, 
Texas  Gas  Transmission  Corporation 
(Applicant).  3800  Frederica  Street, 
Owensboro,  Kentucky  42301.  filed  in  this 
proceeding  applications  pursuant  to 
Sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  and  the  Commission's  Regulations 
thereunder  for  extension  of  its  LTA 
authorization  on  behalf  of  its  producer- 
suppliers,'  all  as  more  fully  set  forth  in 
the  applications  which  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Specifically,  by  these  applications, 
Texas  Gas  requests  Commission 
authorization  to  extend  the  effective 
date  of  the  authorization  from  April  1, 
1988  to  April  1. 1989. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  18, 1988.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


'  Order  was  issued  in  ANR  Pipeline  Company,  el 
nl..  Docket  No.  086-637-000.  el  oL  38  FERC 
\  61.046.  and  was  amended  by  Commission  order 
issued  in  Odeco  Oil  6-  Cos  Company,  el  al..  Docket 
No.  CI85-2»-007.  el  al..  36  FERC  f  61.343. 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  86-2571  Filed  2-5-88;  8:45  am) 

MLUNG  COOE  •717-01-M 

[Docket  No.  CI87-«6S-000] 

Tucker  Drilling  Co,  Inc^  Application 
for  Permanent  AlMndonmant  With 
Three- Year  Umited-Term  Pregranted 
AlMindonment  for  Salea  linder  Small 
Producer  Certificate 

February  2, 198a 

Take  notice  that  on  August  31. 1987. 
as  supplemented  on  January  6  and  25. 
1987,  Tucker  Drilling  Company,  Inc. 
(Tucker),  P.O.  Box  1876,  San  Angelo,  TX 
76902  filed  an  application  in  Docket  No. 
C187-868-000  requesting  permanent 
abandonment  of  sales  of  gas  to  El  Paso 
Natural  Gas  Company  (El  Paso)  from 
Tucker's  interest  in  certain  gas 
producing  properties  located  in  the 
Sawyer  (Canyon)  Field.  Sutton  County. 
Texas,  with  pregranted  abandonment 
for  sales  for  resale  in  interstate 
commerce  of  the  released  gas  to  other 
purchasers  under  Tucker's  small 
producer  certificate  issued  in  Docket  No. 
CS6ft-3. 

Tucker  states  expedited  relief  is 
sought  for  the  reason  that  it  is  subject  to 
substantially  reduced  takes  without 
payment  under  the  terms  of  the  Gas 
Purchase  Contracts  dated  November  27. 
1969,  June  2. 1970  and  January  17, 1972. 
In  June  1987,  the  parties  negotiated  a 
comprehensive  settlement  agreement 
under  which  Tucker  agreed  to  forego  all 
outstanding  take-or-pay  claims  under 
these  contracts  and  the  contracts  were 
canceled  effective  June  1. 1987.  In 
addition,  the  settlement  agreement 
requires  Tucker  to  seek  permanent 
abandonment  authority  for  gas  covered 
by  the  NGA  contracts  and  provides  that 
El  Paso  will  support  such  request  for 
abandonment.  Deliverability  is 
approximately  1.940  Mcf  per  day.  The 
gas  is  NGPA  section  104  minimum  rate 
gas  (28.9%)  and  certain  Permian  Basin 
small  producer  gas  (7.7%),  section 
107(c)(5)  gas  (51.5%)  and  section  108  gas 
(11.9%).  Tucker  requests  that  its 
application  be  considered  on  an 
expedited  basis  under  procedures 


established  by  Order  No.  436,  Docket 
No.  RM85-1-000,  at  18  CFR  2.77." 

Since  Tucker  has  requested  that  its 
application  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
§§  385.211.  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Tucker  to  appear  or  to 
be  represented  at  the  hearing. 
Lois  O.  CashflU. 
Acting  Secretary. 

[FR  Doc.  86-2574  Filed  2-&-8a:  8:45  am] 
atujNa  COOE  stit-oi-m 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3325-3] 

Fuela  and  Fuel  Additivaa;  Wahrar 
Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  Pursuant  to  section  211(f)  of 
the  Clean  Air  Act.  the  Administrator  of 
EPA  is  conditionally  granting  an 


■  The  United  States  Court  of  Appeal*  for  the 
District  of  Columbia  vacated  the  Commission's 
Order  No.  436  on  June  23. 1987.  In  vacating  Order 
No.  436.  the  Court  rejected  challenges  to  the 
Commission's  statement  of  policy  in  Section  2.77  of 
its  Regulations.  Section  2.77  states  that  the 
Conunission  will  consider  on  an  expedited  basis 
applications  for  certificate  and  abandonment 
authority  where  the  producers  assert  they  are 
subjed  to  substantially  reduced  lakes  without 
payment  or  where  the  parties  have  entered  into  a 
take-or-pay  buy-out  pursuant  to  Section  2.76.  On 
August  7, 1967.  the  Commission  issued  Order  No. 
500  which  promulgated  interim  regulations  in 
response  to  the  court's  remand  (40  FERC  1 61.172 
(1967)).  These  interim  regulations  became  effective 
on  September  15. 1987. 


application  for  a  fuel  waiver  involving 
methanol  and  cosolvent  alcobda 
submitted  by  the  Texas  Methanol 
Corporation. 

ADDRESS:  Copies  of  documenta  relevant 
to  this  waiver  application,  including  the 
Admifiistralor's  decision  document,  are 
available  for  inspection  in  public  docket 
EN-87-06  at  the  Central  Docket  Section 
(LE-131)  of  the  EPA,  South  Conference 
Center.  Room  4. 401  M  Street  SW.. 
Washingtoa  DC  2046a  (202)382-7548. 
between  the  hours  of  8:00  a.m.  and  3:09 
p.m.  As  provided  in  40  CFR  Part  2.  a 
reasonable  fee  may  be  charged  for 
copying  services. 
FOR  FURTHER  MRMMATIOM  CONTACT: 

David  J.  Kortum,  Envifanaiental 
Engineer.  Field  Operations  and  Support 
Division  (EN-3e7F>.  U.S.  Environncstal 
Protection  Agency,  401  M  Street  SW, 
WashingtfHi,  DC  20460  (202)475-8841. 
SUPPi.EMB«rAHV  iwrWBATiow.  Section 
211(f)(1)  of  the  Act  makes  it  unlawful, 
effective  March  31. 1977.  for  any 
manufacturer  of  a  futH  or  fuel  additive  to 
first  introduce  into  commerce,  or  to 
increase  the  concentration  in  use  of,  any 
fuel  or  fuel'  additive  for  use  in  light  duty 
motor  vehicles  raanafactared  after 
model  year  1974  which  is  not 
substantially  similw  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975.  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act.  EPA  has  defined 
"substantially  similar"  at  48  FR  38528 
(July  28. 1961). 

Section  211(f)(4)  of  the  Act  provides 
that  upon  application  by  any  fiiel  or  fuel 
additive  manufacturer  the  Administrator 
of  EPA  may  waive  the  prohibitions  of 
section  211(fMl)  if  the  Adainistrator 
determines  that  the  applicanl  has 
established  that  such  fuel  or  fuel 
additive  will  not  cause  or  contribute  to  a 
failure  of  any  eiaisaion  cantnt  darice  or 
system  (over  the  useful  Itfe  of  any 
vehicle  in  which  such  device  or  system 
is  used]  to  achieve  compiiaace  by  the 
vehicle  with  tiw  emisaioBs  standarda  to 
which  it  has  been  certified  parsuaat  to 
section  206  of  the  Act.  If  the 
Administrator  does  not  act  to  grant  or 
deny  a  waiver  within  180  days  of  receipt 
of  the  applicatioB  (in  this  case.  February 
3, 1988).  the  statute  provides  that  the 
waiver  shall  be  beaied  aagraated. 

The  Texas  Methanol  Corporation 
submitted  a  «vaiver  application  for  a 
gasoline-alcohol  fuel  blend,  referred  to 
as  OCTAMIX.  such  that  the  resultant 
fuel  is  composed  of  a  DiaxiaMim  of  3.7 
percent  by  weight  fiiel  oxygen,  a 
maximum  of  S  percent  by  vohirae 
methanol,  a  minimum  of  2.5  percent  by 
volume  coaolvents  and  42.7  miliigrama/ 
liter  (mg/1)  of  PetroUte  TOLAD  MFA-10 


corrosion  inhibitor  or  an  appropriate 
concentration  of  other  corrosion 
inhibitor  such  that  the  feet  will  pass  the 
National  Association  of  Corrosion 
Engineers'  test  TM-01-72  (NACERost 
Test).  See  52  FR  3326Z  S^tember  2. 
1987.  With  the  exceptions  of  the 
allowance  for  higher  molecular  weight 
alcohols  (C5  tfarmgh  C8)  in  the 
cosolvent  mix.  the  allowance  for  any 
corrosion  inhibitor  which  would  pass 
the  NACE  Rust  Test,  and  an  allowance 
for  2  percent  by  volume  methyl  tertiary 
butyl  ether  (MTBE)  in  the  base  fuel  (if 
present  as  a  result  of  unintentional 
commingling  during  transport  or 
storage),  the  application  specified  that 
OCTAMIX  would  meet  the  same 
conditions  specified  in  the  waiver 
granted  to  E.I.  DuPont  de  Nemours  and 
Company.  Inc..  as  revised  on  October 
31, 1986.  at  51  FR  39800  (the  DuPont 
blend). 

For  reasons  specified  in  the  decision 
document  (available  as  described 
above),  EPA  has  decided  to 
conditionally  grant  Texas  Methanol's 
waiver  application,  provided  the 
production  of  the  gasoline-alcohol  hel  is 
done  in  accordance  with  the 
requirements  stipi^ted  by  Texas 
Methanol,  with  tnf  exception  that  the 
NACE  Rust  Test  not  be  allowed  as  the 
sole  criterion  for  selection  of  an 
alternative  corrosion  inhibitor.  Instead 
the  blend  will  be  subject  to  the 
alternative  conditkn  ^ecified  in  the 
waiver  request  that  Petrohte  TOLAD 
MFA-10  at  a  coneentratioo  of  42.7  mg/I 
be  used.  Some  commenters  indicated 
that  the  NACE  Rust  Test  was  not 
adequate  in  determiniag  the  suitability 
of  a  corrosion  inh^tor.  Since  enough 
questions  remain  as  to  the  adccpiacy  of 
this  corrosion  test  as  the  sole  criterion 
for  alternative  corrosion  inhibitors,  EPA 
has  determined  that  this  one  criterion  is 
not  enough  to  reach  a  conclusion  on  the 
adequacy  of  a  corroaion  inhibitor  at  a 
given  concentration.  Thatefore.  as  was 
the  case  with  the  DuPont  blend  (51  FR 
39800.  October  31. 1986).  the  Agency 
invites  other  corrosion  inhibitor 
manufacturers  to  submit  test  data  to  the 
Agency  to  establish,  on  a  case-by-case 
basis,  whether  their  formulations  are 
acceptable  as  an  alternative  to  TOLAD 
MFA-10. 

This  decision  is  based  on  the 
determination  that  Texas  Methanol  has 
demonstrated  that  the  gasoHne-alcohol 
fuel,  when  used  as  specified  in  the 
decision  document,  will  not  cause  or 
contribute  to  a  failure  of  1975  or 
subsequent  model  year  vehicles  or 
engines  to  comply  with  the  emission 
standards  with  respect  to  which  such 
vehicles  or  engines  were  certified  under 
section  206  of  the  Act  Thus,  the  waiver 


request  is  granted  provided  the 
following  conditions  are  met: 

(1)  The  final  fuel  consists  of  a 
maximum  of  5  percent  by  vohime 
methanol,  a  minimum  of  2.5  percent  by 
volume  cosolvent  in  unleaded  gasoline. 
The  cosolvents  are  any  one  or  a  mixture 
of  ethanol.  propanois,  butanols, 
pentanols.  hexanols,  heptanols  and 
octanols  within  the  following 
constraints:  the  ethanol,  propanois  and 
butanols  or  mixtures  thereof  must 
compose  a  minimum  of  60  percent  by 
weight  of  the  cosolvent  mix.  whereas  a 
maximum  limit  of  40  percent  by  weight 
of  the  cosolvent  mix  is  placed  on  the 
pentanols.  hexanols.  heptanols  and 
octanols  or  mixtures  thereof. 
Furthermore,  t^e  heptanols  and  octanols 
are  limited  to  a  maximum  5  percent  by 
weight  of  the  higher  molecular  weight 
alcohol  mix  (pentanols,  hexanols, 
heptanols  and  octanols); 

(2)  A  maximum  concentration  of  up  to 
3.7  percent  by  weight  oxygen  in  the  final 
fuel  is  observed; 

(3)  Petrolite.s  proprietary  corrosion 
inhibitor  formulation.  TOLAD  MFA-ia 
is  blended  in  the  final  fuel  at  42.7 
milligrams/liter; 

(4)  The  final  fuel  must  meet  ASTM 
D439-85a  Standard  Specifu^tions  for 
Automotive  Gasoline  (a  copy  of  which  is 
in  the  docket),  with  the  qualification 
that  Test  Method  D323  for  RVP  be 
replaced  by  the  "dry"  test  method 
described  in  ASTM  D-2  Proposal  P-176. 
Proposed  Specification  for  Automotive 
Spark  Ignition  Fuel,  Annex  A.3  or  by 
automatic  apparatus  described  in  Annex 
A.4  of  the  D-2  Propeaal  176  (attached  to 
the  decision  doounent  aa  Appendix  B); 

(5)  The  fmal  fuel  must  meet  the 
maximum  temperature  for  phase 
separation  as  specified  in  ASTM  D-2 
Proposal  P-176.  Table  4  using  the  test 
method  for  water  tolerance  contained  in 
Annex  A.S  (attached  to  the  decision 
document  as  Appendix  C); 

(6)  The  fuel  manufacturer  must  take 
all  reasonable  precautions,  including 
identification  and  description  of  the 
product  on  shipping  manifests,  to  ensure 
that  the  finished  fuel  is  not  used  as  a 
base  gasoline  to  which  other  oxygenated 
materials  are  added,  provided,  however, 
that  up  to  two  percent  by  voluoie  of 
Diethyl  tertiary  butyl  ether  (MTBE)  will 
be  allowed  in  the  base  stock  to  which 
the  alcohols  are  added  if  the  MTBE  is 
present  only  as  a  result  of  commingling 
in  transport  and  storage,  not 
purposefully  added  as  an  additional 
component  to  the  alcohol  blMid; 

(7)  Specificationa  for  alcohol  purity 
attached  to  the  decision  document  as 
Appendix  D  are  met 
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EPA  has  determined  that  this  action 
does  not  meet  any  of  the  criteria  for 
classification  as  a  major  rule  under 
Executive  Order  12291.  Therefore,  no 
regulatory  impact  analysis  is  required. 

This  action  is  not  a  "rule"  as  defined 
in  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  because  EPA  has  not 
pubhshed.  and  is  not  required  to 
publish,  a  Notice  of  Proposed       | 
Rulemaking  under  the  Administrative 
Procedure  Act.  5  U.S.C.  553(b].  or  any 
other  law.  Therefore.  EPA  has  not 
prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  entities. 

This  is  a  final  Agency  action  of 
national  applicability.  Jurisdiction  to 
review  this  action  lies  exclusively  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Under  section 
307(b)(1)  of  the  Act,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  February  8. 
1988.  Under  section  307(b)(2)  of  the  Act. 
today's  action  may  not  be  challenged 
later  in  separate  judicial  proceeding 
brought  by  the  Agency  to  enforce  the 
statutory  prohibitions. 

Dated:  February  1, 1988. 
A.  James  Barnes. 

Acting  Administrator. 

(PR  Doc.  88-2558  Filed  2-5-88;  8:45  am] 

BMJJNQ  CODE  CSaO-50-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Cleararwe 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0031. 

Title:  Federal  Crime  Insurance  I 
Program. 

Abstract:  Application  forms  are  used 
by  homeowners,  tenants,  and  business 
owners  to  obtain  affordable  crime 
insurance  under  the  federally-subsizided 
Federal  Crime  Insurance  Program. 
Insureds  are  required  to  submit  proof  of 
loss  forms  to  be  paid  for  financial  losses 
from  burglary  and  robbery. 

Type  of  Respondents:  Individuals, 
Business  and  other  for-profit.  Non-profit 
institutions.  Small  businesses  or 
organizations. 

Number  of  Respondents:  7,380. 


Burden  Hours:  4.870. 

Frequency  of  Recordkeeping  or 
Reporting:  Other. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C.  Street  SW.,  Washington.  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult.  (202)  395-7231.  Office 
of  Management  and  Budget,  3235  NEOB, 
Washington,  DC  20503  within  two 
weeks  of  this  notice. 

Date:  February  1. 1988. 
Wesley  C  Moore. 

Director,  Office  of  Administrative  Support. 
[FR  Doc  88-2559  Filed  2-5-88;  8:45  am) 

MLUNQ  COOC  •711-21-H 


(FEMA-«05-DR] 

Amendment  To  Notice  of  a  Major 
Disaster  Declaration;  Puerto  Rico 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

SUMMARY:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  « 
Commonwealth  of  Puerto  Rico  (FEMA- 
805-DR),  dated  December  17, 1987.  and 
related  determinations. 
DATED:  January  28, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Neva  K.  Elliott,  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  Commonwealth  of  Puerto  Rico, 
dated  December  17, 1987,  is  hereby 
amended  to  include  the  following  area 
among  those  areas  determined  to  have 
been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
December  17, 1987: 

The  Municipality  of  Loiza  for  Public 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 

B3.S1B,  Disaster  Assistance) 

Dave  McLoughlin, 

Deputy  Associate  Director.  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

[FR  Doc.  86-2560  Filed  2-5-68;  8:45  amj 

MLUNQ  COOC  (Tl^ma^ 


FEDERAL  RESERVE  SYSTEM 

National  City  Corp.;  Correction  of 
Previous  Document 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  88- 


1345)  published  at  page  1938  of  the  issue 
for  Monday.  January  25, 1988. 

Under  the  Federal  Reserve  Bank  of 
Cleveland,  the  entry  for  National  City 
Corporation  is  revised  to  read  as 
follows: 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

1.  National  City  Corporation, 
Cleveland,  Ohio;  to  acquire  National 
City  Finanical  Corporation,  Cleveland. 
Ohio,  and  thereby  engage  in  making, 
acquiring,  or  servicing  loans  or  other 
extensions  of  credit  for  NCFC's  account 
or  the  account  of  others  as  permitted 
under  §  225.25(b)(1);  acting  as 
investment  of  financial  advisor  pursuant 
to  §  22.525(b)(4):  providing  management 
consulting  advice  pursuant  to 
S  225.25(b)(ll);  and  performing 
appraisals  of  real  estate  and  tangible 
and  intangible  personal  property 
pursuant  to  §  225.25(b)(13):  and 
underwriting  and  dealing  in  government 
obligations  and  money  market 
instruments  pursuant  to  §  225.25(b)(16) 
of  the  Board's  Regulation  Y. 

Comments  on  this  application  must  be 
received  by  February  12, 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  2. 1968. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-2532  Filed  2-5-88:  8:45  amJ 
BtUINO  CODE  UIO-OI-M 


West  Coast  Bancorp,  Inc.,  et  al..; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comnjcnt  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
26, 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  West  Coast  Bancorp,  Inc.,  Cape 
Coral;  Florida;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  share*  of  First  National  Bank  of 
Southwest  Florida,  Cape  Coral,  Florida, 
a  de  novo  bank. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstem,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

"i.  Commerciaf  National  Financial 
Corporation,  Ithaca,  Michigan;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  votmg 
shares  of  Commercial  National  Bank, 
Alma,  Michigan. 

C.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  The  Fremont  Bank  and  Fremont 
Bancorporation  Employee  Profit  Sharing 
Plan,  Fremont,  California;  to  become  a 
bank  holding  company  by  increasing  its 
ownership  of  Fremont  Bancorporation, 
Fremont,  Califonria,  to  above  25  percent, 
and  thereby  indirectly  acquire  Fremont 
Bank,  Fremont,  Califorina. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  Z,  1988. 
James  McAfee, 

Associate  Secretary  of  the  Board 
[FR  Doc.  88-2531  Filed  2-5-88;  8:45  am] 
Muan  coDC  uiaHii-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Orphan  Products  Board;  Public 
Meeting 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  and  the  O^ice  of 
the  Assistant  Secretary  for  Health  are 
announcing  that  a  public  meeting  of  the 
Orphan  Products  Board  will  be  held  on 
March  11. 1988.  in  Washington,  DC,  to 
receive  information  and  views  from 
interested  persons  on  the  issue  of 
orphan  products  development  The 
meeting  will  be  chaired  by  Robert  E. 
Windom.  Assistant  Secretary  for  Health 
and  Chairman  of  the  Orphan  Products 


Board  (Board).  The  meeting  will  begin  at 
9  a.m.,  in  Rm.  800,  Hubert  H.  Humphrey 
BIdg.,  200  Independence  Ave.  SW., 
Washington.  DC  20201. 
ADDRESS:  Written  requests  to 
participate  should  be  sent  to  Neil  Abel, 
Executive  Secretary.  Orphan  Products 
Board  {HF-35).  Food  and  Drug 
Administration.  Rm.  12A-4a  5600 
Fishers  Lane.  Rockville,  MD  20857.  and 
should  be  received  by  March  4. 1988. 
FOR  FURTHER  MFORMATRMf  CONTACT 
Neil  Abel,  Orphan  Products  Board  (HF- 
35),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4903. 

SUPPtEMENTARY  INFORMATION:  An 
orphan  drug  is  a  drug  for  the  treatment 
of  a  rare  disease  or  condition  which 
either  (1)  has  a  prevalence  in  the  United 
States  of  under  200.000  affected  persons 
or  (2)  has  a  higher  prevalence  and  for 
which  there  is  no  reasonable 
expectation  that  the  cost  of  developing 
and  making  available  in  the  United 
States  a  drag  for  such  disease  or 
condition  will  be  recovered  from  sales 
in  the  United  States  of  such  drug.  The 
Orphan  Drug  Act  (the  act),  Pub.  L  97- 
414  enacted  on  January  4, 1963,  and 
amended  by  Pub.  L.  99-91  enacted  on 
August  15, 1985.  established  a  number  of 
incentives  to  encourage  the 
development  and  production  of  orphan 
drugs. 

The  act  also  established  an  Orphan 
Products  Board  to  proaiote  the 
development  of  drugs  and  devices  for 
rare  diseases  or  conditions  and  to 
assure  appropriate  coordination  among 
all  interested  Federal  agencies, 
manufacturers,  and  organiiations 
representing  patients  with  rare  diseases. 

The  Orphan  Products  Board  is  chaired 
by  the  Assistant  Secretary  for  Health. 
The  Board  is  composed  of 
representatives  from  the  Department  of 
Health  and  Human  Services  (DHHS). 
the  Veterans  Administration  (VA).  the 
National  Institute  of  Defense  (DOD). 
Within  DHHS,  representatives  from  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administi-ation  (ADAMHA),  the  Centers 
for  Disease  Conbt>l  (CDC).  FDA,  the 
Health  Care  Financing  Administration 
(HCFA),  the  National  Institute  of  Health 
(NIH).  and  the  Office  of  the  Assistant 
Secretary  for  Health  (GASH)  serve  on 
the  Board. 

This  public  meeting  will  have  three 
purposes: 

1.  An  update  will  be  provided  on  the 
activities  of  the  Orphan  Products  Board, 
and  members  of  the  Board  from 
ADAMHA.  CDC.  FDA.  and  NIH  will 
discuss  their  agency's  recent  orphan 
product  development  activities.  The 
chairperson  of  the  National  Commission 


on  Orphan  Diseases  will  also  provide  an 
update. 

2.  A  ceremony  will  be  held  to  honor 
the  recipients  of  the  Public  Health 
Service  Award  for  Exceptional 
Achievement  in  Orphan  Products 
Development.  This  award  recognizes  the 
efforts  of  individuals  who  have 
contributed  to  the  development  of  drugs 
for  rare  diseases  or  conditions.  The 
awards  will  be  presented  by  the 
Assistant  Secretary  for  Health. 

3.  An  opportunity  will  be  given  by  the 
Board  for  the  pubHc  to  make 
presentations  on  issues  involving  the 
development  and  availability  of  orphan 
products;  this  opportunity  is  in  keeping 
with  the  mandate  of  DHHS  to  facihtate 
the  research,  development,  and  approval 
of  orphan  products,  and  to  coordinate 
government  activities  with  the  private 
sector. 

Those  persons  wishing  to  make  a 
presentation  at  the  meeting  on  the  third 
topic  should  submit  a  written  request  for 
a  time  slot  to  the  Executive  Secretary  of 
the  Orphan  Products  Board.  The  request 
for  participation  should  be  submitted 
before  March  4, 198a  and  should 
include: 

1.  Name,  address,  and  telephone 
number  of  the  person  wanting  to  make  a 
presentation: 

2.  Affiliation,  if  any; 

3.  A  summary  of  the  presentation;  and 

4.  The  approximate  amount  of  time 
required  for  the  presentation  (no  more 
than  10  minutes,  unless  more  time  can 
be  justified). 

Individuals  and  organizations  with 
common  interests  or  proposals  are  urged 
to  coordinate  or  consolidate  their 
presentations.  Joint  presentations  may 
be  required  of  persons  or  organizations 
with  a  common  interest.  The  time 
available  will  be  allocated  among  the 
individuals  who  request  an  opportunity 
for  a  presentation.  Formal  written 
statements  or  extensions  of  remarks 
(preferably  five  copies)  may  be 
presented  to  the  chairman  on  the  day  of 
the  meeting  for  inclusion  in  the  record  of 
the  meeting.  At  the  discretion  of  the 
chairman,  and  as  time  permits,  any 
person  in  attendance  may  be  heard.  This 
time  will,  most  likely,  be  at  the  end  of 
the  schedule  session. 

For  those  unable  to  attend  the 
meeting,  comments  may  be  sent  to  the 
Executive  Secretary  of  the  Orphan 
Products  Board  at  the  address  listed 
above. 

Dated:  February  1. 1988. 
RokOTt  E.  Windoin, 
Assistant  Secretory  for  Health. 
[FR  Doc.  88-2809  Filed  2-5-88:  8:45  amJ 
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Public  Workshop;  Used  of  R-DNA 
Derived  and  Synthetic  Peptide 
Antigens  for  HIV  Detection  i 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  the  Centers  for 
Disease  Control,  and  the  National  Heart, 
Lung,  and  Blood  Institute  of  the  National 
Institutes  of  Health  have  planned  a 
public  workshop  to  discuss  the 
application  of  recombinant-derived  etnd 
synthetic  peptide  antigens  in  human 
immunodeHciency  virus  (HIV)  antibody 
detection  tests  designed  for  clinical  use. 
Because  of  limited  seating  space  and  the 
limited  time  before  the  meeting,  advance 
telephone  registration  and  conHrmation 
are  requested  by  February  19, 1988.  If 
space  is  not  filled,  telephone  registration 
will  be  accepted  through  February  25, 
1988. 

DATES:  March  1  and  2, 1988,  8:30  a.m.  to 
6  p.m. 

ADDRESS:  Jack  Masur  Auditorium, 
Warren  Grant  Magnuson  Clinical 
Center.  Bldg.  10,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
MD. 

FOR  FURTHER  INFORMATION  CONTACT: 
Registration  for  Attendance:  Prospect 
Associates,  Conference  Registrar, 
301-468-6338  between  the  hours  of 
8:30  a.m.  and  5  p.m. 
For  program  information:  Gene  Murano, 
or  Leslie  Abelson,  Center  for  Biologies 
Evaluation  and  Research  (HFN-830), 
Food  and  Drug  Administration.  8800 
Rockville  Pike,  Bethesda,  MD  20892, 
301-496-0455,  or  301^96-0456. 
SUPPLEMENTARY  INFORMATION:  Among 
the  major  topics  to  be  discussed  are: 

(1)  Issues  in  clinical  product 
development. 

(2)  Regulatory  concerns. 

(3)  Industry  and  other  experience  with 
investigational  products. 

(4)  Basic  scientific  issues. 

Dated:  February  1. 1988. 

John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  88-2537  Filed  2-5-88;  8:45  amj 
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Office  of  Human  Development        I 
Services 

Child  Abuse  and  Neglect  Prevention 
AcUvities;  Availability  of  Funds 

AOCNCY:  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDS). 
Department  of  Health  and  Human 
Services  (HHS). 


ACTION:  Notice  of  the  availability  of 
Federal  funds  to  support  child  abuse 
and  neglect  prevention  activities. 

summary:  FY  1988  Federal  funds 
("challenge  grants")  are  now  available 
to  those  States  that  in  the  previous  State 
or  Federal  Fiscal  Year,  FY  1987,  had 
established  or  maintained  trust  funds  or 
other  funding  mechanisms  (including 
appropriations]  available  only  for  child 
abuse  and  neglect  prevention  activities. 
"States"  are  defined  as  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  This 
Notice  sets  forth  the  application  and 
other  requirements  for  these  grants. 
DATES:  A  signed  original  and  two  copies 
of  the  application  must  be  received  by 
April  8, 1988. 

ADDRESS:  Address  applications  to: 
Challenge  Grants,  National  Center  on 
Child  Abuse  and  Neglect,  Attention: 
Josephine  Reifsnyder,  P.O.  Box  1182, 
Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 

Josephine  Reifsnyder  (202)  245-2860. 

SUPPLEMENTARY  INFORMATION: 
A.  Background 

On  October  12, 1984,  Pub.  L.  98-473. 
the  continuing  appropriations  bill  for  FY 
1985,  was  enacted.  In  enacting  this 
legislation  the  Congress  found  that  since 
1980  some  States  began  to  recognize  the 
critical  need  for  prevention  efforts  and 
collected  funds  through  an  established 
trust  fund  or  had  established  significant 
funds  through  direct  appropriations  to 
support  child  abuse  and  neglect 
prevention  activities.  (Section  402(a)  (5) 
and  (6)).  The  purpose  as  described  in 
sections  402  through  409  of  that  bill  is, 
by  providing  Federal  "challenge  grants", 
to  encourage  States  to  establish  and 
maintain  trust  funds  or  other  funding 
mechanisms  including  appropriations  to 
support  child  abuse  and  neglect 
prevention  activities.  Forty-four  States 
were  awarded  grants  totaling  $5  million 
from  the  FY  1987  appropriation. 

At  the  time  this  legislation  was 
enacted.  Congress  estimated  that 
approximately  20-25  States  had  set  up 
trust  funds  or  other  funding  mechanisms 
to  support  child  abuse  and  neglect 
prevention  activities.  The  most  recent 
data  available  indicate  that 
approximately  44  States  have 
established  trust  funds  or  other  funding 
mechanisms  to  support  such  activities. 

Child  abuse  and  neglect  prevention 
activities  include  the  activities  specified 
in  section  405: 

(1)  Providing  Statewide  educational 
and  public  informational  seminars  for 
the  purpose  of  developing  appropriate 
public  awareness  regarding  the 
problems  of  child  abuse  and  neglect; 


(2)  Encouraging  professional  persons 
and  groups  to  recognize  and  deal  with 
the  problems  of  child  abuse  and  neglect; 

(3)  Making  information  about  the 
problems  of  child  abuse  and  neglect 
available  to  the  public  and  to 
organizations  and  agencies  which  deal 
with  problems  of  child  abuse  and 
neglect;  and 

(4)  Encouraging  the  development  of 
community  prevention  programs 
including: 

(A)  Community-based  educational 
programs  on  parenting,  prenatal  care, 
perinatal  bonding,  child  development, 
basic  child  care,  care  of  children  with 
special  needs,  coping  with  family  stress, 
personal  safety  and  sexual  abuse 
prevention  training  for  children,  and 
self-care  training  for  latchkey  children; 
and 

(B)  Community-based  programs 
relating  to  crisis  care,  aid  to  parents, 
child  abuse  counseling,  peer  support 
groups  for  abusive  or  potentially 
abusive  parents  and  their  children,  lay 
health  visitors,  respite  or  crisis  child 
care,  and  early  identification  of  families 
where  the  potential  for  child  abuse  and 
neglect  exists. 

B.  Eligibility 

States  are  eligible  to  apply  for  a  FY 
1988  grant  under  this  announcement  if 
the  State  had  established  and 
maintained  in  the  previous  State  or 
Federal  Fiscal  Year  (FY  1967}  a  trust 
fund  or  other  funding  mechanism, 
including  appropriations,  available  only 
for  child  abuse  and  neglect  prevention 
activities.  The  term  "State"  as  defined  in 
section  403(2)  means  each  of  the  several 
States,  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico.  We  want 
to  emphasize  that,  based  on  section  405 
which  refers  to  State  activities  "in  the 
previous  fiscal  year."  these  FY  1988 
funds  can  be  made  available  only  based 
on  FY  1967  activities. 

C  Funds  Available  and  Fiscal 
Requirements 

In  FY  1988,  $4,787,000  is  available  for 
these  grants.  Section  406(a)(1)  of  Pub.  L. 
98-473  provides  that  any  grant  to  an 
eligible  State  shall  be  the  lesser  of  two 
amounts: 

(1)  Twenty-five  percent  of  the  total 
amount  made  available  by  such  State 
for  child  abuse  and  neglect  prevention 
activities  and  collected  in  the  previous 
State  or  Federal  Fiscal  Year  (1987)  in  a 
trust  fund  or  other  funding  mechanism. 
This  amount  can  include  appropriations 
but  cannot  include  interest  income  from 
the  principal  of  such  a  fund  or  funding 
mechanism. 
•  or 


V/" 


(2)  An  amount  equal  to  50  cents  times 
the  number  of  children  residing  in  the 
Slate  according  to  the  most  current  data 
available  to  the  Secretary.  (Section 
406(a)(2)  defines  "children"  as 
individuals  who  have  not  attained  the 
State's  age  of  majority.) 

In  computing  a  State's  allocation,  we 
will  use  the  Bureau  of  the  Census 
population  statistics  contained  in  its 
publication  "Current  Population 
Reports"  (Series  P-26.  No.  86-A.  issued 
August  1987),  which  is  the  most  recent 
satisfactory  data  available  from  the 
Department  of  Commerce. 

If  the  amount  appropriated  is 
insufficient  to  fund  each  State  in  full,  the 
grants  awarded  to  eligible  States  will  be 
reduced  proportionately. 

All  FY  1988  grant  funds  awarded 
under  this  program  must  be  obligated  by 
September  30, 1989  and  expended  by 
September  30, 1990. 

D.  Application  Requirements 

The  application  requirements  for 
these  grants  do  not  go  beyond  the 
requirements  of  the  statute  but  do 
require  minimum  documentation  in 
order  to  assure  compliance.  We  have 
cited  each  requirement  to  the  specific 
section  of  the  law  and  suggest  that  this 
notice  be  read  in  conjunction  with  the 
statute.  No  application  forms  or  other 
materials  will  be  needed  in  order  to 
prepare  an  application.  A  State  may 
submit  its  application  in  any  format  it 
chooses. 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  section  406(b)  and  will  not  disapprove 
an  application  unless  the  State  has  been 
given  an  opportunity  to  correct  any 
deficiencies  (section  406(b)(2)).  Any 
additional  materials  required  to  satisfy 
the  requirements  of  section  406(b)  must 
be  submitted  within  10  days  of  the  date 
when  the  State  is  notified  by  telephone 
of  the  deficiency. 

An  application  can  be  based  on  the 
total  amount  of  FY  1987  funds  made 
vailable  (only  for  child  abuse  and 
'neglect  prevention  activities)  in  either  a 
trust  fund  or  other  funding  mechanism, 
including  appropriations.  In  some  States 
not  all  funds  collected  in  a  trust  fund  are 
available  because  of  statutory  or 
administrative  limitations.  This 
statutory  or  administrative  limitation 
must  be  applied  by  the  State  when 
claiming  funds  to  be  considered  for 
Federal  Challenge  Grant  match. 

Section  406(b)(1)(A)  provides  that 
either  the  trust  fund  advisory  board  or, 
in  States  without  a  trust  fund 
mechanism,  the  State  liaison  agency  to 
the  National  Center  on  Child  Abuse  and 
Neglect  will  be  responsible  for 
administering  these  funds. 
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A  State  submitting  an  application 
based  on  a  combination  of  funds 
collected  in  both  a  trust  fund  and  other 
funding  mechanism  must  coordinate  the 
development  of  its  application  between 
the  trust  fund  advisory  board  and  the 
State  liaison  agency  and  must  include 
the  name  and  address  of  a  contact 
person.  It  is  up  to  the  State  to  determine 
the  basis  of  its  application,  to  establish 
its  process  for  the  development  and 
submission  of  the  State's  single 
application,  and  to  designate  the  agency 
responsible  for  administering  this 
program.  Oniy  one  application  per  State 
will  be  considered. 

Except  for  States  submitting 
applications  based  on  a  combination  of 
funds,  the  application  must  be  prepared 
by  the  agency  specified  in  paragraph 
one  below.  TTie  application  must  be 
signed  by  the  individual  authorized  to 
act  for  the  State  in  administering  these 
funds,  and  must  contain  the  following 
information  and  assurances: 

1.  The  name  and  address  of  the  trust 
fund  advisory  board  responsible  for 
administering  and  awarding  these 
grants  to  eligiblerecipients  within  the 
State  to  carry  out  child  abuse  and 
neglect  prevention  activities,  and  the 
name  and  address  of  a  contact  person 
(section  406(b)(1)(A)). 

or 
In  States  that  do  not  have  trust  funds, 
the  name  and  address  of  the  State 
liaison  agency  to  the  National  Center  on 
Child  Abuse  and  Neglect  (established 
by  section  2  of  the  Child  Abuse 
Prevention  and  Treatment  Act)  and  the 
name  and  address  of  a  contact  person 
(section  406(b)(1)(A)). 

2.  A  copy  of  the  State  law  or  legal 
authority: 

(a)  Establishing  the  trust  fund  or  other 
funding  mechanism  (section  405); 

(b)  Documenting  that  the  proceeds  of 
the  trust  fund  or  other  funding 
mechanism  are  used  only  for  child 
abuse  and  neglect  prevention  activities 
(section  405): 

Clarification:  Some  States  have 
established  trust  funds  for  both  child 
abuse  and  neglect  and  domestic 
violence  prevention  activities.  In  such 
cases.  Federal  funds  under  this  program 
are  available  based  only  on  the  funds 
available  for  the  child  abuse  and  neglect 
prevention  activities:  and 

(c)  Defining  the  State's  age  of  majority 
(section  406(a)(2)  and  (b)(1)),  if  the 
State's  age  of  majority  is  other  than  18 
years. 

Clarification:  Some  states,  under 
various  circumstances,  define  the  legal 
age  of  majority  to  be  other  than 
eighteen.  Where  a  State  has  more  than 
one  legally  supportable  age  of  majority. 


we  will  apply  the  age  that  we  determine 
is  more  closely  related  to  the  goals  of 
the  Challenge  Grant  program. 

3.  Documentation  that  the  trust  fund 
(or  other  funding  mechanism]  was  in 
operation  during  FY  1987  (section  405). 

Clarification:  Applications  may  be 
based  on  either  the  Federal  Fiscal  Year 
1987,  October  1, 1986  through  September 
30, 1987,  or  the  State  Fiscal  Year  1987. 
Applications  based  on  the  State's  Fiscal 
Year  must  specify  the  months  and  years 
encompassed. 

4.  Documentation  of  the  total  amount 
of  funds  collected  or  allotted  for  child 
abuse  and  neglect  prevention  activities 
and  made  available  in  Fiscal  Year  1987 
in  the  trust  fund  or  other  funding 
mechanism,  including  appropriations. 
This  total  may  not  include  interest 
income  from  the  principal  of  such  fund 
(section  406(a)(1)(A)). 

Clarification:  Documentation  of  the 
total  amount  of  funds  collected  and 
made  available  must  be  based  only  on 
those  funds  collected  and  made 
available  during  FY  1987.  In  some  States 
not  all  funds  collected  in  a  trust  fund  are 
available  for  expenditures  because  of 
statutory  or  administrative  limitations. 
In  addition,  unexpended  funds  collected 
in  prior  years  may  not  be  used  as  the 
basis  of  a  State's  application.  In 
determining  the  total  amount  of  funds,  a 
State  may  not  include  any  Federal  funds 
it  may  have  received  (e.g..  Federal  funds 
received  under  the  Federal  Challenge 
Grant,  Title  IV-B,  or  title  XX  programs), 
even  though  those  funds  may  have  been 
made  available  only  for  child  abuse  and 
neglect  prevention  activities.  Finally,  a 
State  may  not  include  any  funds  it  has 
designated  as  the  State's  matching  funds 
for  other  Federal  programs. 

Documentation  submitted  must  be 
sufficient  to  show  that  a  cleariy 
identifiable  amount  of  funds  from  a  new 
or  an  established  trust  fund,  or  other 
funding  mechanism,  was  collected  and 
made  available  only  for  child  abuse  and 
neglect  prevention  activities  in  FY  1987. 
Documentation  must  be  labeled  as  to  its 
source,  signed  by  a  duly  authorized 
individual,  and  dated.  Documentation 
that  merely  provides  a  retrospective 
review  of  FY  1987  activities  will  not  be 
acceptable.  Documentation  will  be 
reviewed  in  accordance  with  standard 
audit  procedures  acceptable  under 
generally  approved  accounting 
practices. 

5.  An  assurance  that  any  funds 
received  under  this  statutory  authority 
will  not  be  used  to  meet  the  non-Federal 
matching  requirement  of  any  other 
Federal  law  (section  406(b)(1)(B)). 

6.  An  assurance  that  the  State  will 
comply  with  Departmental 
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recordkeeping  and  reporting 
requirements  and  general  rBqirirements 
for  the  administration  of  grants  wider  45 
CFR  Part  74,  and  that  the  Comptroller 
General  of  the  United  States  and  his 
authorrzed  representatives  will  have 
access  to  these  records  for  ]»arposes  of 
audit  and  examination  (section 
406(bHl)(Cl  and  section  408). 

7.  An  assurance  that  the  State  will 
submit  a  final  Program  Performance 
Report  to  the  Director,  National  center 
on  Child  Abuse  and  Neglect  on  the 
purposes  for  which  the  fands  were 
spent,  including  a  description  of  the 
specific  programs,  proiects.  and 
acUvities  funded  (section  406(bKl)(C) 
and  section  409|. 

8.  The  Employer  Identification 
Number  (EIN)  of  the  applicant 
organization  as  assigned  by  the  Internal 
Revenue  Service. 

9.  A  brief  description  of  the  intended 
use  of  these  funds  (section  406(b)(1)]. 

E.  Notification  under  Executive  Order 
12372  j 

Tbe  "challenge  grant"  program  has 
bees  excluded  from  the  provisions  of 
Executive  Order  12372, 
"kitergovermnental  Review  of  Federal 
Programs"  and  45  CFR  Part  loa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities"  (see 
tbe  Federal  Register  of  January  2. 1987 
(52  FR  161)). 

F.  Papenvork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511). 
the  application  requirements  in  this 
Notice  have  been  approved  through 
April  30, 1989  by  the  Office  af 
Management  and  Budget  under  0MB 
Control  Na  0980-018L 

(Catalog  of  Federal  Domectic  Assistance 
Progum  Number  13.672.  Ckild  Abase  and 
Neglect  Prevention  Activities] 

Dated:  January  27. 198& 
Dodie  Tranum  Bonip, 
Commissioner.  Administralioa  for  Children. 
Youth  and  Families. 

^proved  February  2. 1988. 
Sydney  Oban. 

Deputy  Assistant  Secretary  for  Haman 
Development  Services. 
|FR  Doc.  88-2595  FUed  2-5-8a  8:45  am) 
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Public  Health  Service 

Advisory  Committees;  Notice  of 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.L.  92-463),  announcement  is  made 


of  the  following  National  Advisory 
bodies  sciieduled  to  meet  during  the 
month  of  March  1988: 

Name:  Heahh  Services  Developmental 
Grants  Review  Sul»committee. 

Dote  and  Time:  March  17-18, 1988. 1308 
p.m. 

P/oce.  Linden  Hill  Hotel.  Forest  Hills  Room, 
5400  Pooks  HiU  Road  Bethesda,  Maryland. 

Open  March  17.  l.-QO  pjn.  to  2:00  p.m. 

Closed  for  remainder  of  meeting- 

Purpose:  Tbe  Subcommittee  is  chained 
with  the  initial  wview  of  grant  applications 
proposing  to  do  analysis  of  data  derived  from 
experiments  and  demonstrations  designed  to 
test  the  cost-effectiveness  or  efficiency  of 
particular  methods  of  health  services  delivery 
and  Tmancing,  for  the  research  grants 
program  administered  by  the  National  Center 
for  Health  Services  Research  and  Health 
Care  Technology  Assessment. 

Agenda:  The  open  session  of  the  meeting  of 
March  T7  from  1:00  p.m.  to  2flO  p.m.  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  Ikece 
will  also  be  a  presentation  by  the  Director, 
NCHSR.  During  the  closed  sessions,  die 
Subcommittee  will  be  reviewing  researdi 
grant  applications  relatoig  to  the  delivery, 
organization,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Committee  Act  Titie  5.  U.S.Code. 
Appendix  2  and  Title  6,  U.S.  Code  552Mc)(6). 
the  Director,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessmeat  has  made  a  formal 
determination  that  these  later  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  ieformation  concerning 
individuals  associated  with  the  applications. 
This  information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  «f 
Members.  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Mr.  Hoke 
S.  Glover.  National  Center  for  Health 
Services  Research  and  Health  Care 
Technotegy  Assessment.  Room  18A20. 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  Maryland  208S7,  Telephone  (301| 
443-3091. 

Name:  Heahh  Services  Research  Review 
Subcommittee. 

Date  and  Time:  Mardi  10-11. 1988.  8K)0 
a.m. 

Place:  Holiday  Inn — Crowne  Plaza, 
Woodmont  Room.  1750  Rockville  Pike. 
Rockville.  Marylaod. 

Open  March  la  8:00  a.m.  to  9:00  aju. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Subcommittee  is  charge  with 
the  initial  review  of  grant  applications 
proposing  analytical  and  theoretical  research 
on  costs,  quality,  access,  and  efficiency  of  the 
delivery  of  health  services  for  the  research 
grant  program  administered  by  the  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment 

Agenda:  The  open  session  of  the  meeting 
on  March  10  from  8:00  a.m.  to  9:00  a^n.  wiU 
be  devoted  to  a  business  meeting  covering 
administrative  matters  and  reports.  There 
will  also  be  a  presentation  by  the  Director, 
NCHSR.  During  the  ck)sed  sessions,  the 
Subcommittee  will  be  reviewing  research 


grant  applications  relating  to  the  delivery, 
organisation,  and  financing  of  health 
services.  In  accordance  with  the  Federal 
Advisory  Comiwittee  Act,  Title  5,  U.S.  Code, 
Appendix  2  aad  Title  5.  U.S.  Code  552b(c)(6). 
the  Diieector,  National  Center  for  Health 
Services  Research  aid  Health  Care 
Technology  Assessment  has  made  a  formal 
determination  that  these  latter  sessions  will 
be  closed  because  the  discussions  are  likely 
to  reveal  personal  information  concerning 
individuals  associated  with  the  applications. 
The  information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr. 
Anthony  Pollitt  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment,  Room  18A80, 
Parklawn  Building.  5800  Fishers  Lane. 
Rockville,  Maryland  20857.  Telephone  (301) 
443-3891. 

Name:  Health  Care  Technology  Study 
section. 

Date  aad  Tine:  Uuch  7-8, 1988.  8:30  a.m. 

Place:  Linden  Hill  Hotel  Forest  Hills  Room, 
5400  Pooks  Hill  Road,  Bethesda,  Maryland. 

Open  March  8, 8:30  a.m.  to  9:30  a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Study  Section  is  charged  with 
conducting  the  initial  review  of  health 
services  research  grant  applications 
addressing  the  effects  of  health  care 
technologies  and  procedures,  including  those 
in  the  area  of  Inlormation  sciences,  as  well  as 
those  addressing  the  process  of  diffusion  and 
adoption  of  new  technologies  and 
procedures. 

Agenda:  The  open  session  from  8:30  a.m.  to 
9:30  a.m.  on  March  8  be  devoted  to  a  business 
meeting  covering  administrative  matters  and 
reports.  There  will  also  be  a  presentation  by 
the  Director.  NCHSR.  The  closed  sessions  of 
the  meeting  wiD  be  devoted  to  a  review  of 
health  services  research  grant  applications 
relating  to  the  delivery,  organizatioa  and 
fiaancing  of  health  services.  In  accordance 
with  the  Federal  Advisory  Committee  Act. 
Title  5,  U.S.  Code,  Appendix  2  and  Tide  5, 
U.S.  Code  552b(c)(e).  the  Director,  National 
Center  for  Health  Services  Research  and 
Health  Care  Technology  Assessment  has 
made  a  formal  determination  that  these  latter 
sessions  will  be  closed  because  the 
discussions  are  likely  to  reveal  personal 
information  concerning  individuals 
associated  with  the  applications.  The 
information  is  exempt  from  mandatory 
disclosure. 

Anyone  wishing  to  obtain  a  Roster  of 
Members,  Minutes  of  Meeting,  or  other 
relevant  information  should  contact  Dr.  Alan 
E.  Mayers,  National  Center  for  Health 
Services  Research  and  Health  Care 
Tet^nology  Assessment.  Room  1BA28, 
Parklawn  Building.  5800  Fishers  Lane. 
Rockville.  Maryland  20857.  Telephone  (301) 
443-3091. 

Agenda  items  are  subject  tc  change  as 
priorities  dictate. 


Dale:  )anuiiry  29. 1988. 

|.  Michael  Fltzmaurice. 

Director.  Notional  Center  for  Health  Services 
Research  and  Health  Core  Technology 
•Assessment. 

|FR  Doc.  87-2608  Filed  2-5-87:  8:45  am] 

BUXING  CODE  4160-t7-«l 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-050-08-4212-13:  A-22677) 

La  Paz  and  Mohave  Counties,  AZ; 
Realty  Action;  Land  Exchange  With 
Private  Party 

January  26, 1988. 

AGENCY:  Bureau  of  Land  Management. 

action:  Correction  of  Realty  Action — 
Land  Exchange  with  Private  Party.  La 
Paz  and  Mohave  Coimties,  Arizona. 

summary:  This  Notice  of  Realty  Action 
amends  the  Notice  of  Realty  Action 
published  August  27. 1987.  The  private 
lands  that  will  be  received  by  the  United 
States  in  exchange  for  public  lands 
under  Private  Exchange  A-22677  are 
amended  as  follows  to  include: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  12  N.,  R.  19  W.. 

Correct  sec.  11  to  SWy4SEy4. 
T.  14  N..  R.  18  W.. 

Add  sec.  13.  all. 
T.  15  N..  R.  18  W.. 

Add  sec  13.  lot  1. 
T.  15  N..  R.  19  W.. 

Add  sec.  23,  parcel  3, 

Delete  SVi  in  sec.  25.  and  add  NWV4SWV4. 
S'-^SW'/4,  SEV*. 

Correct  total  acres  to  5.078J3. 

dates:  For  a  period  of  45  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  Mike  Ford,  Area 
Manager.  Havasu  Resource  Area.  3189 
Sweetwater  Avenue,  Lake  Havasu  City. 
Arizona  86403.  or  Bill  Childress.  Area 
Manager.  Lower  Gila  Resource  Area. 
2015  West  Deer  Valley  Road.  Phoenix. 
Arizona  85027.  Any  adverse  comments 
will  be  evaluated  by  the  State  Director 
who  sustain,  vacate,  or  modify  this 
reality  action.  In  the  absence  of  any 
objections,  this  realty  action  «vill 
become  the  Hnal  determination  of  the 
Department  of  the  Interior. 

PON  FURTNER  INFORMATION  CONTACT: 

Mike  Ford.  Area  Manager.  Havasu 
Resource  Area.  Bureau  of  Land 
Management.  3189  Sweetwater  Avenue. 
Lake  Havasu  City.  Arizona  86403. 602- 
85S-6017. 
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Date:  January  25. 1988. 
|.  Darwin  Snell. 
District  Manager. 

(FR  Doc.  88-2530  Filed  2-5-88:  8:45  am) 
NLLMG  COOC  4310-3>m 

Minerals  Management  Service 

Outer  Continental  Shelf  Development 
Operations  Coordination  Document; 
Diamond  Shamrock  Offshore  Partners 
Limited  Partnership 

agency:  Minerals  Management  Service. 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
Diamond  Shamrock  Offshore  Partners 
Limited  Partnership  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Leases  OCS-G 
5697  and  4913.  Blocks  124  and  125, 
respectively.  Main  Pass  Area.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Venice,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  January  20. 1988. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  OfRce.  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114.  New 
Orleans.  Louisiana  (OfTice  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  O^ice 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
pubUc  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70605. 
FOR  FURTHER  WTORMATION  CONTACT: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit: 
Telephone  (504)  736-2876. 
SUFMjnKNTARV  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 


public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  E>OCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 

Date:  January  25. 1988. 

).  Rogers  Peaicy, 

Regional  Director.  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  88-2529  Filed  2-5-88;  8:45  amj 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  l>y  Office  of 
Martagement  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  44  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Ray  Houser  (202)  275-6723. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Ray 
Houser,  Interstate  Commerce 
Commission,  Room  1325. 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget,  Room  3228 
NEOa  Washington.  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Extension. 

Bureau/Office:  Office  of  Proceedings. 

Title  of  Form:  Application  for 
certificate  of  registration  for  certain 
foreign  carriers. 

OMB  Form  No.:  3120-0124. 

Agency  Form  No.:  OP-2. 

Frequency:  Annually. 

Respondents:  Foreign  Motor  Carriers 
of  Property. 

No.  of  Respondents:  75. 

Total  Burden  Hrs.:  75. 

Brief  Description  of  the  need& 
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proposed  use:  Informatron  is  evakiated 

to  determine  whether  the  applicant  is  a 

foreign  motor  carrier  or  foreign  motor 

private  carrier  and  has  complied  with 

the  hi^way  safety.  Fmancial 

responsibility  and  federal  tax 

requirements. 

Noreta  R.  McGee, 

Secretary. 

|FR  Doc.  88-2539  Filed  2-5-68:  8:45  am] 

BHJJMGCOOC  7035-01HI 


IDoctet  No.  AB-S2:  Sub-No.  S5X] 

The  Atctdson,  Topeka  and  Santa  Fe 
Railway  Ca,  Atundonraent  Exemption; 
Lawrence,  KS 


agency:  Interstate  Commerce 
Commission. 

AcnON:  Notice  of  exemption. 


summary:  The  Intentaite  Commerce 
Commission  exempts  from  Aie  prior 
approval  requirements  of  49  U.S.C 
10903.  et  seq.,  the  abandonment  by  the 
Atchison.  Topeka  and  Santa  Fe  Railway 
Company  of  a  1.95-mile  line  of  railroad 
between  milepost  0.00  and  milepost  1.95, 
in  Lawrence,  Douglas  County,  KS, 
subject  to  standard  employee  protective 
conditions. 

DATES:  This  exemption  is  effective  on 
March  9, 1988.  Petitions  to  stay  must  be 
filed  by  February  23, 1988.  and  petitions 
for  reconsideration  must  by  filed  by 
March  4, 1988.  | 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-52  (Sub-No.  55XJ  to: 

(1)  OfRce  of  the  Secretary,  Case  Control 
Brandi,  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioner's  representative:  Michael 
Blaszak,  The  Atchison,  Topeka  and 
San4a  Fe  Railway  Company.  80  East 
Jackson  Boulevard.  Chicago.  IL  60604. 

FOR  FUNTMER  MFORMATKM  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 

(TDD  for  hearing  impaired:  (202)  275- 
1721)  1 

SUPPLEMENTARY  INFORMATION:  ' 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts.  Inc..  Room  2229. 
Interstate  Commerce  Commissioo 
Building.  Washington,  DC  20423.  or  call 
(202)  289-4357/4359  (DC  MetrepoUtan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDO 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts.  Inc..  in  Room 
2229  at  Commission  headquarters). 
Decided:  February  1. 1968. 


By  the  Commission,  Chairman  GradBson, 
Vice  Chairman  Andre.  CommisaionerB 
Sterrett,  Simmons  and  Lamboiey. 
Noreta  R.  McGce. 
Secretary. 
jFR  Doc.  88-2538  Filed  2-5-88:  &45  am] 

aiLUNG  CODE  703S-01-M 


[Docket  No.  AB-55  (SulHto.  225X)1 

CSX  Transportation,  Inc.; 
Ai>andonment  Exeniption;  Ctineh  and 
Echols  Counties,  GA  and  Hamilton 
County,  FL 

Applicant  has  filed  a  notice  of 
exemplion  under  49  CFR  Part  1152, 
Subpart  F,  Exempt  Abandonments,  to 
abandon  its  31.7-mile  line  of  railroad 
between  milepost  AR-822.38  near 
Dupont  GA  and  milepost  AR-654.06 
near  Jasper,  FL,  a  distance  of  31.7-niile8. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2|  no  formal  complaint 
filed  by  a  user  of  rail  service  on  the  line 
(or  by  a  State  or  local  governmental 
entity  acting  on  behalf  of  such  user] 
regarding  cessation  of  service  over  the 
line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  hi  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  fihng  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  emp>toyee  affected  by 
the  discontinuance  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  380 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
enipk>yee8.  a  petition  for  partial 
revocation  under  49  U.S.C.  10505{dJ 
must  be  filed. 

The  exemption  will  be  effective  March 
9, 1988  (onless  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  February  18. 1988.  and 
petitions  for  reconsideration,  including 
environmentaL  energy,  and  public  use 
concerns,  must  be  filed  by  February  29, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washmgton.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicants'  representative:  Charles  M. 
Rosenberger.  CSX  Transportation,  Inc.. 
500  Water  St..  Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  shows  that  no  significant 


environmental  or  energy  impacts  are 
likely  to  result  from  the  discontinuance. 

The  Section  of  Energy  and 
Environaoent  (SEE)  will  prepare  an 
environmental  assessment  (EAV  SEE 
will  serve  the  EA  on  all  parties  by 
February  15, 1988.  Other  interested 
persons  may  obtain  a  copy  of  the  EA 
from  SEE  by  writing  to  it  (Room  3115, 
Interstate  Commerce  Commission, 
Washington,  DC  20423)  or  by  calling 
Carl  Bausck.  Chief.  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  January  29. 1988. 

By  the  Commission.  Jane  F.  Madcail, 
Director,  Office  of  Proceedings. 
Nonta  R.  McGee. 
Secretary. 

[FR  Doc.  aB-2406  Filed  2-5-88:  8:45  am] 
BILUNG  CODE  703fr.«MI 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  CERCLA;  Manviile  Sales  Corp.  Inc. 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  a  propoeed  consent  decree  in 
United  Stales  v.  Manviile  Sales 
Corporation,  lac.  88  C  630,  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Illinois  on 
January  22, 1988.  The  proposed  consent 
decree  resolves  a  judicial  enforcement 
action  brought  by  the  United  States 
against  the  Manviile  Sales  Corporation. 
Inc..  to  compel  the  implementation  of 
remedial  action  at  Manville's  building 
materials  production  facility  in 
Waukegan.  Illinois,  pursuant  to  section 
106(a)  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act,  42  U.S.C.  9606(a). 

The  proposed  consent  decree  requires 
the  defendant  to  implement  and  fund  the 
remedial  action  at  die  site  to  abate  the 
imminent  and  substantial  endangerment 
arising  from  the  release  or  threat  of  a 
release  of  hazardous  substances  present 
at  the  site.  The  proposed  consent  decree 
also  requires  defendant  to  pay  the  past 
and  future  response  costs  of  the  United 
States  Environmental  Protection  Agency 
and  the  State  of  Illinois. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication,  or  until  March  3, 
1988,  comments  relating  to  the  proposed 
consent  decree.  Comments  must  be 
addressed  to  and  received  by  that  date 
by  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 


Department  of  Justice.  Washington.  DC 
20530.  and  should  refer  to  United  States 
V.  ManviHe  Sales  Corporation.  Inc..  D.J. 
Ref.a>-ll-l-7. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Room  1500.  Everett 
McKinley  Diricsen  Building.  219  S. 
Dearborn  Street.  Chicago,  IL  60604,  and 
at  the  Office  of  Regional  Counsel,  U.S. 
Environmental  Protection  Agency 
Region  V,  Third  Floor,  111  W.  Jackson 
Street.  Chicago.  IL  60604. 

Copies  of  the  consent  decree  may  also 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  and 
Pennsylvania  Avenue  NW„  Washington. 
DC.  20530.  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $5.90  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States.  In 
requesting  a  copy,  please  refer  to  the 
referenced  case  name  and  D.J.  Ref. 
number. 
Roger  ].  MarzuHa. 

Acting  Assistant  Attorney  General  Land  and 

Natural  Resources  Division. 

(FR  Doc  88-2814  Filed  2-5-88:  8:45  am) 

BNXMO  COOE  4410-01-« 


l.odging  of  Consent  Judgment 
Pursuant  to  the  Clean  Air  Act;  Wayne 
County  Department  of  Health 

In  accordance  with  Departmental 
poficy.  28  CFJl.  |  50.7.  notice  is  hereby 
given  that  on  January  28, 1988  a 
proposed  Consent  Older  in  United 
States  and  the  Wayne  County 
Department  of  Health  v.  State  of 
Michigan.  Department  of  Mental 
Health.  Civil  Action  No.  a7-CV- 
71399DT.  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Michigan.  The  proposed 
Consent  Order  concerns  the  control  of 
air  pollution  from  boilers  at  the 
Northville  Regional  Psychiatric  Hospital, 
located  at  41001  West  Seven  Mile  Road, 
Northville.  Michigan,  which  is  a  facility 
owned  by  the  State  of  Michigan  and 
operated  through  the  Michigan 
Depwtment  of  Mental  Health.  The 
proposed  Consent  Order  requires  the  ' 
cily:  To  achieve,  demonstrate,  and 
maintain  compliance  with  the  Clean  Air 
Act  and  Rules  R336.1301  and  R33e.l331 
of  tfie  federally  approved  Michigan 
State  Implementation  Plan  by  converting 
its  three  coal-fired  boilers  to  natural 
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gas/No.  2  fuel  oil-fired  boilers  by 
December  31, 1987;  to  pay  stipulated 
penalties  for  specified  failures  to  meet 
the  terms  of  the  Consent  Order  and  to 
pay  a  total  civil  penalty  of  $9,500.00.  of 
which  $7,125.00  will  be  paid  to  the 
United  States  and  $2,375.00  will  be  paid 
to  the  Wayne  County  Department  of 
Health. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
dateof  this  publication  comments 
relating  to  the  proposed  Consent  Order. 
Comments  shoald  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington,  DC 
20530.  and  should  refer  to  United  States 
of  America  and  the  Wayne  County 
Department  of  Health  v.  State  of 
Michigan  Department  of  MentaJ  Health 
D.J.  Ref  90-5-2-1-995. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  817  Federal  Boilding. 
231  W.  Lafayette.  Detroit.  Mich^an,  aad 
at  the  Region  5  Office  of  the  United 
States  Environmental  Protection 
Agency,  230  South  Dearborn  Street. 
Chicago,  Illinois  60604.  Copies  of  the 
Consent  Order  may  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natacal  fieaources  Division  of 
the  Department  of  fustice.  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington,  DC  20530.  A  copy  of 
the  pooposed  Consent  Order  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Depatnnent  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.30  payable  to  the 
Treasurer  of  the  United  States. 
Roger ).  MarzuUa. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  88-2615  Filed  2-5-88:  8:45  am] 
MLUNO  OOOC  441»«I-M 


Office  of  Juvenile  Justice  and 
Delinquency  Prevention  Office 

Ctianged  Meeting  Tbne  of  ttie 
Coordinating  Council 

The  first  quarterly  meeting  for  the 
1986  calendar  year  of  the  Coordinating 
Council  on  Juvenile  Justice  and 
Delinquency  Prevention  will  be  held  on 
February  18. 198a  from  11:00  until  12:45 
p.m.— not  from  10:00  a.m.  until  12.-00  p.m. 
as  previously  announced  in  the  Feilml 
Register  on  January  7. 198&  (Vol.  53.  No. 
4,  Page  458).  The  meeting  will  take  place 
in  Room  5111  of  the  Department  of 
Justice.  10th  and  Constitution  Avenue 
NW.,  Washington,  DC  20530. 


Seating  for  this  meeting  has  been 
reserved  in  advance  pursuant  to  the 
requirements  of  the  previous  notice. 

Questions  concerning  this  meeting 
may  be  referred  to  Rotwrta  Dam  (202) 
724-7655. 

Approved: 
IMane  M.  Munaon. 

Acting  Administrator,  Office  of  Juvenile 
fustice  and  Delinquency  Prevention. 
(FR  Doc.  88-2616  Filed  2-5-68;  8:45  aia] 

BIUJNQ  CODE  44ie-W-ll 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMMHTHES 

Meeting  of  Museum  Advisory  Panel 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Special  Exhibitions 
Section)  the  National  Council  on  the 
Arts,  will  be  held  on  February  22-26, 
1988  from  9:00  a.m. — 5:30  p.m.  in  room 
M-14  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endo%vment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
January  29. 1968. 
Yvonne  M.  Sabine, 
Acting  Director.  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
|FR  Doc.  88-2590  Filed  2-5-88:  8:45  am) 

atUINO  CODE  7SI7-01-M 


Meeting  of  ttte  Ad  Hoc  Challenge  111 
(#uiiiiiiiiiee 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Ad  Hoc 
Challenge  Ul  Committee  (Appreciation) 
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to  the  National  Council  on  the  Arts,  will 
be  held  on  February  22, 1988  from  9:00 
a.m. — 5:30  p.m.  in  room  MO-7  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determianlion  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
YvoniM  M.  Sabiiie. 
Acting  Director.  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
January  29, 1988. 
(FR  Doc.  88-2591  Filed  2-5-88;  8:45  am] 

BILUNG  COOC  7537-01-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-538] 

Memphis  State  University  (Tlw 
Memphis  State  University  AGN-201); 
Order  Authorizing  Dismantling  of 
Facility  and  Disposition  of  Component 


By  application  dated  November  10, 
1986,  as  supplemented.  Memphis  State 
University  (the  licensee]  requested 
authorization  to  dismantle  the  AGN-201 
reactor  facility.  License  No.  R-127. 
located  in  Memphis.  Shelby  County. 
Tennessee  and  to  dispose  of  the 
component  parts,  in  accordance  with  the 
plan  submitted  as  part  of  the 
application.  A  notice  of  "Proposed 
Issuance  of  Orders  Authorizing 
Disposition  of  Component  Parts  and 
Terminating  Facility  License"  was 
published  in  the  Federal  Register  on 
February  13, 1987  ^52  FR  4693).  No 
request  for  a  hearing  or  petition  for 
leave  to  intervene  was  Hied  following 
notice  of  the  proposed  action. 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  reviewed  the 
application  in  accordance  with  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 


dismantling  and  disposal  of  component 
parts  in  accordance  with  the  licensee's 
dismantling  plan  will  be  in  accordance 
with  the  regulations  in  10  CFR  Chapter  I, 
and  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  basis  of  the 
findings  is  set  forth  in  the  concurrently 
issued  Safety  Evaluation  by  the  Office 
of  Nuclear  Reactor  Regulation. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact,  dated  January 
20, 1988,  for  the  proposed  action.  Based 
on  that  Assessment,  the  Commission 
has  determined  that  the  proposed  action 
will  not  result  in  any  significant 
environmental  impact  and  that  an 
environmental  impact  statement  need 
not  be  prepared. 

Accordingly,  the  licensee  is  hereby 
authorized  to  dismantle  the  AGN-201 
reactor  facility  covered  by  License  No. 
R-127.  as  amended,  and  dispose  of  the 
component  parts  in  accordance  with  its 
dismantling  plan  and  the  Commission's 
rules  and  regulations. 

After  completion  of  the  dismantling 
and  disposal,  the  licensee  will  submit  a 
report  on  the  radiation  survey  it  has 
performed  to  confirm  that  radiation  and 
surface  contamination  levels  in  the 
facility  area  satisfy  the  values  specified 
in  the  dismantling  plan  and  in  the 
Commission's  guidance.  Following  an 
inspection  by  representatives  of  the 
Commission  to  verify  the  radiation  and 
contamination  levels  in  the  facihty, 
consideration  will  be  given  to  issuance 
of  a  further  order  terminating  Facility 
License  No.  R-127. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  application 
for  authorization  to  dismantle  the 
facility,  dispose  of  component  parts,  and 
terminate  Facility  License  No.  R-127, 
dated  November  10, 1986,  as 
supplemented,  (2)  the  Commission's 
Safety  Evaluation  dated,  and  (3)  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact,  dated  January 
20, 1988.  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC. 
Copies  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects — 
III.  IV,  V  and  Special  Projects. 

Dated  at  Bethesda,  Maryland,  this  January 
28.1988. 


For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutclifield, 

Director,  Division  of  Reactor  Projects — ///.  IV, 
V  and  Special  Projects,  Office  of  Nuclear 
Reactor  Regulation. 
[FR  Doc.  88-2547  Filed  2-5-«8:  8:45  am] 
BHxmacooc  tsm-oi-m 


[Dodiet  No.  50-87] 

Westlnghouse  Electric  Corp.,  (Nuclear 
Training  Reactor);  Order  Authorizing 
Dismantling  of  Facility  and  Disposition 
of  Component  Parts 

By  application  dated  July  8, 1987,  as 
supplemented,  the  Westinghouse 
Electric  Corporation  (Westinghouse  or 
the  licensee)  requested  authorization  to 
dismantle  the  Nuclear  Training  Reactor, 
Facility  Operating  License  No.  R-119, 
located  in  Zion,  Illinois,  and  to  dispose 
of  the  component  parts,  in  accordance 
with  the  plan  submitted  as  part  of  the 
application.  A  "Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts,  and  Terminating 
Facility  License"  was  published  in  the 
Federal  Register  on  September  14, 1987 
(52  FR  34732).  No  request  for  a  hearing 
or  petition  for  leave  to  intervene  was 
filed  following  notice  of  the  proposed 
action. 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  reviewed  the 
application  in  accordance  with  the 
provisions  of  the  Commission's  rules 
and  regulations  and  has  found  that  the 
dismantling  and  disposal  of  component 
parts  in  accordance  with  the  licensee's 
dismantling  plan  will  be  in  accordance 
with  the  regulations  in  10  CFR  Chapter  I, 
and  will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  health 
and  safety  of  the  public.  The  basis  of 
these  findings  is  set  forth  in  the 
concurrently  issued  Safety  Evaluation 
by  the  Office  of  Nuclear  Reactor 
Regulation. 

"The  Commission  has  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact,  dated  January 
20, 1988,  for  the  proposed  action.  Based 
on  that  Assessment  the  Commission 
has  determined  that  the  proposed  action 
will  not  result  in  any  significant 
environmental  impact  and  that  an 
Environmental  Impact  Statement  need 
not  be  prepared. 

Accordingly,  Westinghouse  is  hereby 
ordered  to  dismantle  the  reactor  facility 
and  dispose  of  the  component  parts  in 
accordance  with  its  dismanUing  plan 
and  the  Commission's  rules  and 
regulations. 

After  completion  of  the  dismantling 
and  disposal,  Westinghouse  will  submit 
a  report  on  the  radiation  survey  it  wil' 


perform  to  confirm  that  radiation  and 
surface  oontammation  levels  in  the 
facility  area  satisfy  the  values  specified 
in  the  dismantling  plan  and  in  the 
Commission's  ^dance.  Following  an 
inspection  by  representatives  of  the 
Commission  to  verify  the  radiation  and 
contamination  levels  in  the  facility, 
consideration  will  be  given  to  issuance 
of  a  further  order  terminating  Facility 
Operating  Uoense  No.  R-119. 

For  falser  details  with  respect  to  diis 
action,  see:  (1)  The  Westinghouse 
applicaten  for  authorization  to 
dismantle  the  facility  and  dispose  of 
component  parts,  dated  July  8. 1967.  as 
supplemented.  (2)  the  Commission's 
related  Safefy  Evaluation;  and  (3)  the 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact.  These  items 
are  available  for  public  inspection  at  the 
Commission's  Pubfic  Document  Room. 
1717  H  Street  NW.,  Washington,  DC. 
Copies  of  items  (2)  and  (3)  may  be 
obiaioed  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Waahiagton,  DC  20555.  Attention: 
Director,  Division  of  Reactor  Projects — 
III,  IV.  V  and  Spedal  Projects. 

Dated  at  Bethesda.  Maryland,  this  ZBth  day 
of  January  198B. 

For  (he  Nuclear  Regulatory  Commission. 
Dennis  M.  Ontchfleld, 

Director,  Division  of  Reactor  Projects — III,  IV, 
V  andSpecial  Projects.  Off  ice  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  8»-2548  Filed  2-&-e8;  8:45  am] 

■HJJNa  COOE  79S»«-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[RelMee  Na  33-6754.  FNe  Na  S7-2-M1 

SecurWes  Uniformity;  Annual 
Conference  on  Unfformlty  of 
Securities  Law 

aqency:  Securities  and  Exchange 

Commission. 

action:  Publication  of  release 

announcing  issues  to  be  considered  at  a 

conference  concerning  uniformity  of 

securities  iaws.  announcing  a  hearing 

and  requesting  written  comments. 


:  In  conjunction  with  a 
conference  to  be  held  on  April  18-19, 
1988,  the  Commission  and  the  North 
American  Securities  Administration. 
Inc.  today  announced  public  hearings 
and  published  a  request  for  comments 
on  the  proposed  agenda  for  the 
conference.  This  inquiry  is  intended  to 
carry  out  the  policies  and  purposes  of 
section  19(c)  of  the  Securities  Act  of 
1933,  adopted  as  part  of  the  Small 
Business  Investment  Incentive  Act  of 


1980,  to  increase  uniformity  in  matters 
concerning  state  and  federal  regulation 
of  securities,  maximize  the  effiectiveness 
of  secBrities  regulation  in  promoting 
investor  protection,  and  reduce  burdens 
on  capital  formation  through  increased 
cooperation  between  the  Commission 
and  the  state  Securities  regulatory 
authorities. 

dates:  The  conference  will  be  held  on 
April  18-19, 1988.  A  pubUc  hearing  will 
be  held  on  February  26. 1988 
commencing  at  10:00  a.m.  AH  witnesses 
are  requested  to  submit  15  copies  of 
their  prepared  statements  no  later  than 
February  19. 198a  Written  comments 
not  prepared  in  connection  with  an  oral 
presentation  must  be  received  on  or 
before  April  6. 1988  in  order  to  be 
considered  by  the  conference 
participants. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  headquarters  of  the 
Securities  and  Exchange  Commission, 
450  5th  StKet  NW..  Washington.  DC 
20549.  Room  lC-35.  on  February  26. 
1968.  All  witnesses  should  notify 
Richard  K.  Wulff  or  John  D.  Reynolds  in 
writing  of  their  desire  to  testify  as  soon 
as  possible  and  submit  15  copies  of  their 
prepared  statements  by  February  19, 
1988  to  Richard  K.  Wulff  or  John  D. 
Reynolds,  Office  of  &nall  Business 
Policy,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
450  5th  Street  NW.,  Washington,  DC 
20549.  Written  comments  not  prepared 
in  coimection  with  an  oral  presentation 
should  be  submitted  in  triplicate  by 
April  6. 1968  to  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commission.  450  5th  Sti«et  NW., 
Washington  DC  20549.  Comments 
should  refer  to  File  No.  S7-2-9A.  All 
written  submissions,  including  the 
written  texts  submitted  in  connection 
with  oral  presentations  and  the 
trarucripts  of  such  oral  presentations, 
will  be  available  for  public  inspection  at 
the  Commission's  Public  Reference 
Room,  450  5th  Sti«et  NW.,  Washington, 
DC  20549. 

FOR  PURTHCR  MPORMATION  CONTACT 
Richard  K.  Wulff  or  John  D.  Reynolds, 
Office  of  Small  Business  Policy,  Division 
of  Corporation  Finance,  Securities  and 
Exdiange  Commission,  450  5th  Street 
NW.,  Washington,  DC  20549,  (202)  272- 
2644. 

SUPMilMENTARV  INTORMATWN: 

I.  Discussion 

A  dual  sjrstem  of  federal-state 
securities  regiUation  has  existed  since 
the  adoption  of  a  federal  regulatory 
structure  in  the  Securities  Act  of  1933 


(the  "Securities  Act").'  Issuers 
attempting  to  raise  capital  through 
securities  offerings,  as  weil  as 
participants  in  the  secondary  trading 
markets,  are  responsible  for  complying 
with  federal  securities  laws  as  well  as 
all  applicable  state  regulations.  In  recent 
years,  it  has  been  recognized  that  there 
is  a  need  to  increase  uniformity  between 
federal  and  state  regulatory  systems  and 
to  improve  cooperation  among  those 
regulatory  bodies  so  that  capital 
formation  can  be  made  easier  while 
investor  protections  are  retained. 

lite  importance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Congress  with  the 
enactment  of  section  19(c)  of  the 
Securities  Act  in  the  Small  Business 
Investment  Incentive  Act  of  1980  (the 
"Investment  Incentive  Act").*  Section 
19(c)  authorizes  the  Commission  to 
cooperate  with  any  association  of  state 
securities  regulators  which  can  assist  in 
carrying  out  the  declared  policy  and 
purpose  of  section  19(c).  "The  declared 
policy  of  the  section  is  that  there  should 
be  greater  federal  and  state  cooperation 
in  securities  matters,  including:  (1) 
Maximum  effectiveness  of  regulation;  (2) 
maximum  uniformity  in  federal  and 
state  standards:  (3)  mmimum 
interference  with  the  business  of  capital 
formation;  and  (4)  a  substantial 
reduction  in  costs  and  paperwork  to 
diminish  the  burdens  of  raising 
investment  capital,  particularly  by  small 
business,  and  to  diminish  the  costs  of 
the  administration  of  the  government 
programs  involved.  In  order  to  establish 
methods  to  accomplish  these  goals,  the 
Conmiission  is  required  to  conduct  an 
aimual  conference.  The  1988  conference 
will  be  the  fifth  annual  conference. 

II.  1988  Conference 

The  Commission  and  the  North 
American  Securities  Administrators 
Association.  Inc.  ("NASAA")  *  are 
plarming  the  1988  Conference  on 
Federal-State  Securities  Regulation  (the 
"Conference"]  to  be  held  April  18-19. 
1988.  in  Washington.  DC  At  the 
Conference,  representatives  from  the 
Commission  and  NASAA  will  divide 
into  working  groups  in  the  areas  of 
corporation  finance,  investment  " 

management,  market  regulation,  and 
enforcement  and  discuss  methods  of 
enhancing  cooperation  in  securities 
matters  in  order  to  improve  the 


■  IS  U.S.C.  77a  el  teq. 

•  Pub.  L  98-77  (Octotwr  21.  ISSO). 

*  NASAA  w  an  aiaociation  of  aecuritiet 
adminittraton  from  each  of  the  SO  atatea.  (he 
Diitricl  of  Columlna.  Pueno  Rico  and  Im  Canadian 
provincea. 
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efficiency  and  effectiveness  of  federal 
and  state  securities  regulation. 
Generally,  attendance  will  be  limited  to 
representatives  from  the  Commission 
and  NASAA  in  an  effort  to  maximize 
the  ability  of  Commission  and  state 
representatives  to  engage  in  frank  and 
uninhibited  discussion.  However,  each 
working  group,  in  its  own  discretion, 
may  decide  to  invite  certain  self- 
regulatory  organizations  to  attend  and 
participate  in  its  morning  session  of 
April  19. 1988. 

Representatives  from  the  Commission 
and  NASAA  currently  are  in  the  process 
of  formulating  an  agenda  for  the 
Conference.  As  part  of  that  process,  the 
public,  securities  associations,  self- 
regulatory  organizations,  agencies,  and 
private  organizations  are  invited  to 
participate  through  the  submission  of 
written  comments  or  by  making  oral 
presentations  to  a  panel  of  Commission 
and  NASAA  representatives  at  a  public 
hearing  on  February  26, 1988  on  the 
issues  set  forth  below,  in  addition, 
comment  is  requested  on  other 
appropriate  subjects  that  commenters 
wish  to  be  included  in  the  Conference 
agenda.  All  comments  will  be 
considered  by  the  Conference  attendees. 

ill.  Tentative  Agenda  and  Request  for 
Conunents 

The  tentative  agenda  for  the 
Conference  consists  of  the  following 
topics  in  the  areas  of  corporation 
finance,  investment  management, 
market  regulation  and  oversight  and 
enforcement. 

(1)  Corporation  Finance  Issues 

a.  Uniform  Limited  Offering  Exemption 

Congress  speciflcally  acknowledged 
the  need  for  a  uniform  limited  offering 
exemption  in  enacting  section  19(c)  of 
the  Securities  Act  and  authorized  the 
Commission  to  cooperate  with  NASAA 
in  its  development.  Working  with  the 
states,  the  Commission  developed 
Regulation  D.  the  federal  exemption 
governing  exempt  limited  offerings. 
Regulation  D  was  adopted  by  the 
Commission  in  March  1982.  On 
September  21. 1983.  NASAA  endorsed  a 
revised  form  of  the  Uniform  Limited 
Offering  Exemption  ("ULOE")  that  is 
intended  to  coordinate  with 
Regulation  O. 

ULOE  provides  a  uniform  exemption 
from  state  registration  for  certain 
issuers.  An  issuer  raising  capital  in  a 
state  which  has  adopted  ULOE  may 
take  advantage  of  both  a  state 
registration  exemption  and  a  federal 
exemption  under  Regulation  D.  To  date, 
more  than  half  of  the  states  have 
adopted  some  form  of  ULOE.  Both  the 


Commission  and  NASAA  continue  to 
make  a  concerted  effort  toward  the 
universal  adoption  of  ULOE. 

Because  Regulation  D  provides  the 
framework  for  ULOE  NASAA's 
assistance  in  developing  proposals  to 
change  Regulation  D  is  invaluable. 
During  1986,  the  Commission,  with 
NASAA's  cooperation,  adopted  several 
changes  to  Form  D.  the  notice  used  to 
report  offerings  pursuant  to  Regulation 
D.  and  revised  Rule  503  to  delete  six- 
month  updates  and  final  filings  on  Form 
D.*  At  its  1987  Spring  meeting.  NASAA 
adopted  these  revisions  as  part  of 
ULOE.  In  January  1987,  the  Commission 
proposed  several  additional  changes  to 
Regulation  D.*  Such  changes  were 
reviewed  by  representatives  of  the 
NASAA  Small  Business  Finance 
Committee  before  the  proposals  were 
made.  The  Commission  is  discussing 
these  proposals  and  other  possible 
revisions  to  Regulation  D.  The 
Commission  understands  that  any 
changes  which  may  be  made  in 
Regulation  D  will  be  considered  by 
NASAA  with  a  view  to  recommending 
parallel  changes  to  ULOE. 

The  Commission  and  NASAA  hope  to 
achieve  the  goal  of  uniformity 
envisioned  by  the  statute.  Comment  is 
requested  on  approaches  to  achieve  this 
goal  and  on  other  issues  relating  to 
uniformity  of  exemptions. 

b.  Disclosure  Policy  and  Standards 

The  Commission  has  an  ongoing 
program  of  considering,  reviewing  and 
revising  its  policies  with  regard  to  the 
most  appropriate  methods  of  ensuring 
the  disclosure  of  material  information  to 
the  public.  Coordination  with  the  states 
has  been  beneficial.  Fqt  example,  such 
cooperation  was  helpfm'in  the 
development  of  guidelines  for  real  estate 
offerings. 

The  Commission  in  1986  amended 
several  rules  to  increase  the  total  assets 
threshold  for  registration  and  reporting 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  to  $5  million.' 
As  a  result,  issuers  are  now  required  to 
register  classes  of  their  equity  securities 
pursuant  to  section  12(g)  of  the 
Exchange  Act  only  when  such  securities 
are  held  of  record  by  at  least  500 
security  holders  and  the  issuer  has  at 
least  $5  million  in  total  assets.''  At  the 


*  Release  No.  3^-0663  (October  2. 1986)  (51  FR 
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'  Registration  may  t>e  terminated  if  securities  are 
held  of  record  by  less  than  30  persons  or  by  less 
than  500  persons  where  the  total  assets  of  the  issuer 


time  these  rule  amendments  were 
adopted,  the  Commission  also  issued  a 
separate  release  seeking  information 
and  suggestions  as  to  other  appropriate 
criteria  for  entry  into  and  exit  from  the 
Exchange  Act  reporting  system  which 
would  complement  or  substitute  for  the 
present  size  criteria  of  500  shareholders 
and  $5  million  total  assets."  The 
University  of.Southem  California 
currently  is  conducting  a  study  to 
provide  the  Commission  with  data  to 
evaluate  whether  additional  and/or 
different  criteria  are  appropriate. 
Comment  is  specifically  requested  on 
whether  changes  in  the  present  criteria 
should  be  adopted,  and  if  so.  which 
approaches  would  further  both  federal 
and  state  regulatory  objectives.  This 
topic  is  of  importance  since  certain 
states  exempt  offerings  by  issuers  which 
are  in  the  Exchange  Act  reporting 
system. 

Another  matter  of  current  interest  is 
the  disclosure  of  offering  rankings  and 
securities  ratings  in  registration 
statements  and  sales  materials.  At  its 
1987  annual  meeting,  NASAA  resolved 
to  develop  guidelines  for  the  use  of 
rankings  and  ratings  in  offering 
materials.  Participants  will  consider  the 
appropriateness  of  furnishing  this 
information  and  discuss  what 
explanatory  disclosure  and/or  other 
conditions  should  be  imposed  on  the  use 
of  ratings. 

Commenters  are  invited  to  discuss 
other  areas  where  federal-state 
cooperation  could  be  of  particular 
significance  as  well  as  any  ways  in 
which  federal-state  cooperation  could 
be  improved. 

c.  Takeover  Regulation 

Recent  developments  in  the  area  of 
corporate  tender  offers  and  takeover 
techniques  make  discussion  of  state  and 
federal  issues  relating  to  takeovers 
appropriate  at  the  Conference. 

This  area  involves  consideration  of 
the  appropriate  federal  and  state  roles 
in  the  regulation  of  changes  of  corporate 
control.  The  constitutionality  of  state 
takeover  statutes  was  recenUy 
addressed  by  the  U.S.  Supreme  Court  in 
the  context  of  a  case  involving 
challenges  to  the  validity  of  Indiana's 
takeover  statute.*  The  Court  upheld  the 
Indiana  statute  which  provides  that  a 
piut:haser  of  a  controlling  block  of  stock 
does  not  have  voting  rights  for  the 
acquired  shares  unless  a  majority  of 


have  not  exceeded  S5  million  for  three  consecutive 
year*.  17  CFR  240.12g-(. 
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disinterested  shareholders  approves  the 
acquisition.  The  appropriate  federal  and 
state  roles  in  the  regulation  of  corporate 
takeovers  have  been  the  subject  of 
recent  Congressional  hearings,  and 
proposed  legislation  that  would  reform 
tender  offer  regulation  has  been 
introduced  in  Congress.  Members  of 
NASAA  have  been  working  with  certain 
^embers  of  the  American  Bar 
Association's  Committee  on  the  State 
Regulation  of  Securities  to  develop  a 
draft  of  a  proposed  model  state  control 
share  acquisition  act  which  is  being 
released  for  public  comment. 

In  another  development,  the 
Commission  recently  published 
proposed  rules  that  would  regulate 
certain  acquisitions  of  securities  made 
during  and  shortly  after  a  conventional 
tender  offer  and  related  activities.'*' 
One  proposed  rule  would  require  that 
purchases  undertaken  during  such 
period  that  would  increase  a  person's 
ownership  of  the  class  of  securities 
subject  to  the  tender  offer  by  10  percent 
or  more  of  the  class  be  made  in 
compliance  with  the  statutory 
provisions  and  rules  applicable  to 
tender  offers.  Another  proposed  rule 
would  regulate  a  bidder's  acquisition 
activities  with  respect  to  10  percent  or 
more  of  the  class  from  the  time  a  tender 
offer  is  publicly  announced  until  either  a 
tender  offer  is  formally  commenced  or 
30  days  after  withdrawal  of  the 
announcement.  Conunents  received  on 
the  release  will  be  discussed  by  the 
participants. 

The  public  is  invited  to  comment  on 
state  and  federal  regulation  in  the 
context  of  these  and  other  corporate 
takeover  topics. 

d.  Multinational  Securities  Offerings 

The  Commission  published  a  release 
in  1985  soliciting  comments  on  methods 
of  harmonizing  disclosure  and 
distribution  practices  for  multinational 
offerings  by  non-governmental 
issuers."  At  that  time,  the  Commission 
published  for  comment  two  conceptual 
approaches  to  facilitating  such 
offerings — a  "common  prospectus" 
approach  and  a  "reciprocal  prospectus" 
approach.  The  Commission's  staff  is 
currently  in  the  process  of  developing 
the  reciprocal  prospectus  approach 
which  involves  reciprocal  recognition 
and  use  of  home  country  disclosure 
documents.  It  is  likely  that  initially  the 
proposal  will  focus  on  debt  offerings  of 
certain  issuers,  limited  rights  offerings 
and  exchange  offers. 


■*  Release  No.  34-24976  (October  1. 1987)  |S3  FR 
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Any  approach  in  this  area  requires 
consideration  of  state  securities 
statutes.  Comment  is  specifically 
requested  on  ways  to  coordinate  federal 
and  state  treatment  of  multinational 
offerings. 

e.  Other  Rulemaking  Initiatives 

Participants  at  the  Conference  will 
consider  rulemaking  proposals  of  the 
Commission  initiated  over  the  past  year, 
including  new  Rule  701  which  would 
provide  an  exemption  from  registraiton 
for  the  offer  and  sale  of  securities 
pursuant  to  certain  employee  benefit 
plans  or  compensation  contracts.'* 
Participants  also  will  discuss 
rulemaking  initiatives  currently  under 
consideration  by  the  Division  of 
Corporation  Finance. 

(2)  Investment  Management  Issues 

a.  Investment  Companies 

At  the  1987  Conference, 
representatives  from  NASAA  met  with 
staff  of  the  Commission  and  discussed 
the  possibility  of  finding  a  method  by 
which  the  Commission  and  as  many 
states  as  possible  could  accept  the  same 
disclosure  documents  from  investment 
company  registrants.  This  result  could 
be  achieved  by  either  harmonizing  the 
federal  and  state  disclosure 
requirements,  as  was  done  with  Form 
ADV,  the  investment  adviser 
registration  form,  or  by  providing  a  way 
to  organize  into  one  filing  disclosure 
that  meets  all  state  requirements  even  if 
the  Commission  or  some  states  would 
not  alone  require  those  disclosures. 
With  respect  to  open-end  management 
investment  companies  and  unit 
investment  trusts,  it  is  important  to  note 
that  many  states  use  the  currently 
existing  uniform  application  forms. 
Forms  U-1  and  U-2.  Streamlining 
uniform  state  filing  procedures  would 
have  the  added  advantage  of  facilitating 
eventual  one-stop  electronic  filing 
meeting  both  federal  and  state 
requirements.  Commenters  are  invited 
to  address  this  matter  and  any  other 
issues  that  should  be  addressed  with 
respect  to  the  regulation  of  investment 
companies. 

b.  Investment  Advisers 

(i)  Possible  Federal  Registration 
Exemptions.  In  March,  1986,  the 
Commission  authorized  its  staff  to  seek 
NASAA's  views  on  possible  rulemaking 
to  exempt  certain  smaller  investment 
advisers  from  most  federal  adviser 
regulation,  other  than  antifraud 


»  RelMse  No.  33-6726  (|uly  30. 1967)  |S2  FR 
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prohibitions,  if  the  advisers  were 
registered  in  all  states  in  which  they  do 
business.  The  purpose  of  the  exemptions 
would  be  to  place  primary  regulatory 
responsibility  for  certain  smaller 
advisers  wi^  states  that  actively 
regulate  addsers.  Although  it  authorized 
the  staff  to  oiscuss  specific  drafts  of 
possible  exemptive  rules,  the 
Commission  has  reached  no  conclusions 
about  the  desirability  or  feasibility,  or 
appropriate  conditions,  of  any  such 
rules.  In  December  1987.  NASAA's 
Board  of  Directors  endorsed  the  concept 
of  the  staffs  draft  exemptive  rules,  with 
certain  changes. 

The  drafts  under  discussion,  which 
include  both  an  inter-  and  an  intrastate 
exemption,  would  determine  eligibility 
for  the  exemptions  by  reference  to  the 
size  of  the  adviser's  business,  whether 
the  adviser  has  custody  of  clients'  funds 
or  securities,  and  whether  the  adviser  is 
registered  as  an  adviser  in  either  the 
state  or  states  in  which  it  does  business. 

(ii)  Central  Registration  Depository. 
The  Central  Registration  Depository 
("CRD")  is  a  computerized  system  that 
was  developed  by  NASAA  and  the 
National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  and  is  used  to 
register  securities  industry  personnel 
with  the  NASD  and  the  states.  In 
October  1985.  NASAA  and  the 
Commission  adopted  a  uniform  adviser 
registration  form  for  advisers  registering 
with  the  Commission  and  the  states  that 
register  advisers.  At  that  time  NASAA 
and  the  Commission  indicated  that  a 
clearing  house  procedure,  such  as  the 
CRD.  would  be  considered  to  process 
adviser  registration  filings.  Last  summer 
the  CRD.  in  a  pilot  test,  began 
registering  investment  adviser  agents  for 
the  state  of  Viiginia.  which  had  just 
begun  to  require  registration  of  advisers 
and  their  agents. 

The  conferees  will  discuss  how  a 
central  registration  system  for  advisers 
can  be  developed,  whether  it  should  be 
developed  in  connection  with  the 
Commission's  Edgar  system,  what  cost 
savings  to  advisers  and  regulatory 
benefits  would  result  from  a  central 
registration  processing  system,  what  the 
experience  is  of  the  Virginia  agent 
registration  pilot,  and  whether  cost- 
effective  means  can  be  developed  for 
Commission  participation  in  any  central 
processing  system  using  the  CRO.  As 
discussed  below,  participants  in  the 
sessions  on  market  regulation  issues 
will  discuss  the  use  of  the  CRD  in 
connection  with  broker-dealer 
registration. 

(iii)  Investment  Adviser  Registration 
Updates.  Because  the  Commission 
stores  all  filings  and  amendments  to 
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filings  on  microfiche,  it  is  often  difncult 
to  quickly  assemble  a  complete 
investment  adviser  registration  that 
includes  all  amendments.  To  resolve  this 
problem,  the  Commission  has  discussed 
with  NASAA  representatives  the 
possibility  of  requiring  all  advisers ' 
amending  their  Form  ADV  to  file  a 
complete  Form  ADV  rather  than  just  a 
cover  page  and  the  page  containing  the 
amended  information.  To  ease  the  filing 
burden  on  advisers.  Form  ADV-S,  the 
annual  supplement  for  advisers,  would 
not  be  required  for  any  year  that  an 
adviser  has  amended  its  registration. 
However,  because  of  possible  storage 
problems  for  state  regulators  that  store 
these  filings  on  paper,  which  might 
result  from  such  an  updating 
requirement,  the  conferees  will  discuss 
possible  alternative  solutions.  These 
alternatives  could  include  requiring 
advisers  to  file  a  complete  Form  ADV 
only  with  the  Conmiission  on  an  annual 
basis. 

(iv)  Inspections.  The  conferees  also 
expect  to  discuss  the  ongoing 
cooperative  efforts  of  the  Commission  . 
and  the  states  to  increase  routine 
surveillance  of  investment  advisers.  A 
joint  Commission-state  inspection  and 
training  program  was  instituted  in  1984 
to  coordinate  regulatory  efforts  by 
sharing  registration  and  examination 
information,  thereby  increasing  the 
overall  regulatory  coverage  of  the    I 
investment  adviser  industry.  To  date 
this  program  has  provided  training  to 
more  than  100  inspectors  from  30  states. 
In  addition,  the  conferees  will  discuss 
whether  regional  offices  should  work 
more  closely  with  the  states  on  small 
enforcement  cases  that  are  more 
intrastate  in  nature.  The  criteria  for 
identifying  those  cases  and  the 
mechanics  of  such  a  procedure  will  be 
specifically  discussed.  j 

(v)  Financial  Pkmnen.  The 
Commission  expects  to  transmit  shortly 
to  Congress  the  report  on  investment 
advisers  and  financial  planners  that  has 
been  requested  by  the  House  of 
Representatives  Energy  and  Commerce 
Committee's  Subconmiittee  on 
Telecommunications,  Consumer 
Protection  and  Finance.  The  report  will 
contain,  among  other  things,  a 
discussion  of  the  pilot  program  of  the 
NASD  to  become  a  self-reguIatory 
organization  for  those  planners  or 
advisers  that  are  members  or  associated 
with  members  of  the  NASD.  The 
conferees  will  discuss  how  federal-state 
cooperation  with  respect  to  financial 
planners  can  reduce  any  dupUcative 
regulation. 


(3)  Market  Regulation  Issues 

a.  October  1987,  Maricet  Break 

During  October  1987.  the  U.S. 
securities  markets  experienced  an 
unprecedented  surge  of  price  volatility 
and  volume.  The  market  statistics  for 
October  1987  indicate  the  magnitude  of 
the  decline  in  stock  prices  which 
occurred  during  this  period.  The  leading 
indicator  of  the  U.S.  stock  maiiiet's 
movements,  the  Dow  Jones  Industrial 
Average  ("DJIA")  index  of  30 
bellweather  New  York  Stock  Exchange 
("NYSE")  stocks,  had  declined  by  its 
low  point  mid-day  on  October  2a  1987 
to  1712.70,  or  more  than  1000  points  (37 
percent)  below  its  all-time  hi^  of 
2722.42  on  August  25, 1987.  Even  with  its 
erratic  recovery  over  the  next  few 
trading  sessions,  by  October  30, 1987, 
the  DJIA  still  was  below  the  2000  level 
(at  1994),  down  more  than  26  percent 
from  its  August  highpoint.  Broader 
indices  such  as  the  Standard  ft  Pbor 
Industrial  Index  of  500  stocks  also 
declined  21.8  percent  during  the  month 
of  October  1987.  Composite  indexes  for 
the  nation's  three  principal  securities 
markets,  the  NYSE,  American  Stock 
Exchange,  and  the  National  Association 
of  Securities  Dealers  Automated 
Quotation  System  ("NASDAQ")  for 
over-the-counter  stock  trading 
experienced  declines  of  21.9%,  27%  and 
27.2%.  respectively. 

In  response  to  the  enormous  price 
volatility  experienced  in  October  1987 
and  the  strains  on  market  83rstems 
resulting  from  the  tremensous  volume, 
Chairman  Ruder  directed  the  staff  of  the 
Division  of  Market  Regulation  to 
conduct  a  comprehensive  study  of  the 
market  break  and  to  report  its  analysis 
to  the  Commission.  The  staff  is  in  the 
process  of  completing  that  study  and 
expects  to  report  its  results  at  the  end  of 
January  1988. 

In  addition  to  the  SEC  staff  study,  a 
numbw  of  other  studies  of  the  October 
1987  market  break  are  underway  or 
have  been  completed.  President  Reagan 
has  appointed  a  Task  Force  on  Maricet 
Mechanisms  ("Brady  Task  Force"), 
headed  by  former  Senator  Nicholas 
Brady,  to  study  the  events  of  October 
1987  and  report  its  findings  in  January 
198a  The  Brady  Task  Force  released  its 
report  publicly  on  January  8. 1988.  In 
addition  to  the  Brady  Task  Force  report, 
studies  are  also  underway  by  the 
Commodity  Future  Trading  Commission, 
the  Chicago  Board  of  lYade.  the  Chicago 
Mercantile  Exchange  and  the  NYSE. 
Finally,  several  conunittees  in  the 
Congress  also  have  underway  their  own 
independent  reviews  of  the  October 
1987  market  break. 


In  response  to  the  market  break. 
NASAA  instituted  an  Investor  Hotline 
on  Noveaiber  9, 1987.  In  addition  to 
establishing  the  Investor  Hotline. 
NASAA  produced  a  23-page  consumer 
handbook.  "Coping  with  the  Crash:  A 
Step-by-Step  Guide  to  Investor  Rights" 
which  details  investors'  ri^ts  in 
problems  experienced  during  the 
October  1987  market  break. 

To  date,  more  than  8.000  investors 
have  contacted  the  Hotline,  which  has 
been  staffed  by  more  than  a  doxen 
securities  examiners  and  enforcement 
attorneys  volunteered  by  NASAA 
member  states  securities  offices.  A 
detailed  report  The  NASAA  Investor 
Hotline:  Reforms  are  Needed  to  Prevent 
a  Repeat  of  Serious  Problems  Faced  by 
Individual  Investors  in  the  October  1987 
Market  Crash,  was  released  by  NASAA 
in  mid-December  in  connection  with 
testimony  by  James  C.  Myer,  NASAA 
president,  before  the  Subcmnmittee  on 
Telecommunications  and  Finance  of  the 
House  Committee  on  Energy  and 
Commerce.  The  report  analyzed  the  data 
from  6,962  calls  made  to  the  Hotline 
between  November  9  and  December  4, 
1987.  Of  that  nnraber,  2,562  calls  (or  38 
percent)  identified  specific  complaints. 

The  conferees  will  discuss  the  results 
of  the  various  studies  completed  or 
underway  and  possible  suggestions  for 
regulatory  or  legislative  action  which 
may  emerge  from  those  studies.  The 
conferees  wiU  also  discnss  the  results  of 
the  NASAA  consumer  complaint 
hotline.  Commenters  are  invited  to 
address  any  aspect  of  the  Octob«>  1987 
market  break  wfaidi  relates  to  federal- 
state  regidatory  issues. 

b.  Central  Registration  Depository 
('•CRD") 

As  indicated  above,  certain  aspects  of 
the  CRD  will  be  discussed  under 
investment  management  issues.  The 
CRD  will  also  be  discussed  by  the 
market  regulation  working  group.  The 
NASD,  forty-nine  states,  the  District  of 
Columbia,  Puerto  Rico  and  the  New 
York  Stock  Exdiange  presently  approve 
or  register  broker-dealer  agents  by 
means  of  the  CRD.  Persons  filing 
applications  for  agent  registration  file  a 
Form  U-4  and  any  required  fees  with  the 
CRD,  which  disseminates  the 
information  contained  on  the  forms  and 
fees  electrom'cally  to  the  appropriate 
jurisdictions.  This  agent  phase  of  CRD. 
known  as  Phase  I,  similarly  provides  for 
the  filing  of  U-4  amendments  and  for  the 
transfer  of  agent  registration  under 
certain  circumstances.  Work  is 
proceeding  on  the  implementation  of  the 
final  stage  of  Phase  n.  which,  when 
completed.  wiO  enable  the  CRO  to  effect 
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the  initial  registration  of  a  broker-dealer 
upon  the  filing  of  a  Form  BD  with  CRD 
and  to  update  the  information  on  the 
Form  BD  when  the  broker-dealer  files 
Form  BD  amendments. 

During  the  sessions,  participants  will 
focus  on  the  present  efficacy  of  the  CRD, 
future  uses  of  the  CRD  by  the  states  and 
the  relationship  of  the  Commission  to 
the  CRD  (including  the  possible 
processing  of  broker-dealer  registrations 
with  the  Commission  through  the 
system). 

Commenters  are  requested  to  address 
the  effectiveness  and  efficiency  of  the 
CRO  (including  any  suggestions  for 
improving  the  system)  as  well  as  the 
future  direction  of  the  system. 

c.  National  Market  System  Exemption 
From  Registration 

Most  state  securities  laws  currently 
provide  an  exemption  from  their 
securities  registration  requirements  to 
issuers  that  fist  on  the  New  York 
("NYSE")  or  American  ("Amex")  Stock 
Exchanges,  or,  in  some  cases,  certain 
regional  stock  exchanges.  Recently, 
some  states  have  extended  these 
exemptions  to  include  over-the-counter 
("OTC")  securities  designated  as 
National  Market  System  ("NMS") 
securities,  while  other  states  and 
legislatures  have  rejected  such 
proposals.  The  Commission  recently 
amended  Rule  llAa2-l  to  designate  as 
NMS  securities  all  listed  and  OTC 
equity  securities  for  which  real  time  last 
sale  reporting  is  required  by  a 
transaction  reporting  plan.  At  the  same 
time  the  Commission  approved 
proposed  amendments  to  the  NASD's 
transaction  reporting  plan  that  add 
corporate  governance  standards  for 
OTC  NMS  securities.  The  effect  of  these 
amendments  is  to  designate  as  NMS 
securities  all  NYSE  and  Amex-listed 
equity  securities  and  all  equity 
securities  listed  on  regional  exchanges 
that  meet  Amex's  listing  standards  and 
that  are  reported  pursuant  to  a 
transaction  reporting  plan.  In  addition, 
all  current  OTC  NMS  securities  would 
continue  to  be  designated  as  NMS 
securities  if  they  satisfy  the  new 
corporate  governance  standards.  The 
Commission  also  recently  granted  the 
NYSE.  Amex  and  NASD  the  authority  to 
waive  their  corporate  governance 
standards  for  certain  foreign  issuers  and 
is  considering  an  NYSE  proposal  to 
relax  its  one  share,  one  vote 
requirement.  Commenters  are  asked  to 
address  whether  the  states  generally 
should  continue  to  exempt  certain 
securities  from  registration,  particularily 
in  light  of  the  possible  changes  to 
company  listing  standards  on  corporate 
governance  and  foreign  issuers. 


Commenters  are  also  requested  to 
address  whether  NASAA  should 
develop  objective  exemptive  standards 
to  replace  the  "status"  exemptions  in 
light  of  increasing  competition  between 
NASDAQ  and  the  exchanges,  the 
Commission's  amendments  to  its  NMS 
Designation  Rule  and  the  NASD's 
proposed  corporate  governance 
standards. 

d.  Forms  Revisions 

During  1987  the  Commission  and 
NASAA  proposed  changes  to  Form  BD, 
the  form  used  to  register  as  a  broker- 
dealer.  These  changes  were  intended  to 
include  in  Form  BD  an  explicit  consent 
to  service  of  process  at  the  address 
identified  on  the  form  on  behalf  of  the 
Conunission  and  the  self-regulatory 
organizations.  This  consent  was 
approved  by  NASAA  at  its  Fall 
Conference,  and  adopted  by  the 
Commission  in  January  1988.  At  the  time 
the  Conunission  also  proposed 
expanding  the  beneficiaries  of  this 
consent  to  include  the  Securities 
Investor  Protection  Corporation. 

e.  Internationalization  of  the  Securities 
Markets 

The  implications  of  multinational 
securities  offerings  are  being  discussed 
in  the  corporation  finance  working 
group  with  a  particular  focus  on  the 
development  of  a  reciprocal  prospectus 
for  certain  offerings.  "The  Market 
Regulation  Task  Force  will  also  discuss 
internationalization  with  the  resulting 
development  of  the  global  securities 
markets.  During  1987,  the  Commission 
hosted  a  Roundtable  at  which  the 
Commission,  self-regulatory 
organization  representatives  and 
niunerous  market  participatants 
discussed  issues  that  have  arisen 
because  of  the  globalization  of  the 
markets.  In  addition  the  Commission's 
staff  prepared  a  comprehensive  study  of 
the  internationalization  of  the  markets 
last  summer.  The  Commission  continues 
to  follow  closely  these  developments 
and,  to  that  end.  requests  comment  on 
the  direction  of  the  internationalization 
of  the  trading  markets.  Commenters  are 
asked  to  address  steps  that  would  be 
useful  on  the  national  and  state  levels  to 
facilitate  international  markets  while 
protecting  investois  and  maintaining  fair 
and  orderly  markets  in  the  United 
States. 

(4)  Enforcement  Issues 

In  addition  to  the  above  stated  topics, 
the  state  and  federal  regulators  will 
discuss  various  enforcement  related 
issues  which  are  of  mutual  interest 


(5)  General 

There  are  a  number  of  matters  which 
are  applicable  to  all,  or  a  number,  of  the 
areas  noted  above.  These  include  Edgar, 
the  Commission's  pilot  electronic 
disclosure  system,  the  coordination  of 
Commission  rulemaking  procedures 
with  the  states,  training  and  educating 
staff  examiners  and  analysts,  and 
sharing  of  information.  These  topics 
may  be  discussed  in  the  working  groups 
or  at  a  general  session. 

The  Commission  and  NASAA  request 
specific  public  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focus  on  the  agenda  but  may  also 
discuss  or  comment  on  other  topics  in 
which  the  existing  scheme  of  state  and 
federal  regulation  can  be  made  more 
uniform  while  high  standards  of  investor 
protection  are  maintained. 

By  the  Commission. 
Jonathan  G.  Katz. 
Secretary. 
February  2. 198a 

[FR  Doc.  88-2610  Filed  2-5-88: 8:45  am| 
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IReleaM  No.  IC-16246;  812-6552] 

Cenvill  Inveetors,  Inc.;  Notice  of 
Application 

February  2. 1988. 

AOCNCY:  Securities  and  Exchange 
Commission  ("SEC). 

action:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant  Cenvill  Investors.  Inc. 

Relevant  1940  Act  Sections:  Order 
requested  under  Section  6(c). 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  exempting 
certain  subsidiaries  it  may  form  from  all 
provisions  of  the  1940  Act  in  connection 
with  such  subsidiaries'  proposed 
issuance  of  mortgage-backed  securities 
and  sale  of  equity  interests  as  described 
below. 

Filing  Date:  The  application  was  filed 
on  December  3. 1988,  and  amended  on 
January  12. 1988.  A  second  amendment 
will  be  filed  during  the  notice  period,  the 
substance  of  whidh  is  included  herein. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
February  28. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
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interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personaFFy  or  by  maiF,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
addresses:  Secretary.  SEC  450  5th 
Street  NW..  Washington,  DC  20549. 
Cenvill  Investors.  Inc,  Century  Village 
AdministraticHi  Building.  North 
Haverhill  Road,  West  Palm  Beach, 
Florida  33417. 

FOff  FURTNER  INFOMMATION  CONTACT. 
Victor  R.  SicUri.  Staff  Attorney  (202) 
272-2190  or  Orion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 
SUPPLEMENTARV  MKMMATION:  | 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC*» 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  25&-430O). 

Applicant's  Represenfations  j 

1.  Applicant,  a  real  estate  investment 
trust  ("RETT')  incorporated  in  Delaware, 
invests  primarily  in  real  estate  mortgage 
notes,  and  intends  to  oootinBe  to 
operate  as  such  in  the  future.  Applicant 
intends  to  form  direct,  limitec^  purpose 
finance  subsidiaries  (the        * 
"Subsidiaries"),  all  of  whose  common 
stock  will  be  owned  by  the  Applicant. 
and  to  cause  each  Subsidiary  to  be  a 
REIT  or  a  "qualified  RETT  subsidiary" 
within  the  meaning  o(  Section  856  of  the 
Internal  Revenue  Code  of  1986  ("Code"). 
If  the  Applicant  diooses  to  cause  a 
Subsidiary  to  be  a  qualified  RETT 
subsidiaiy.  all  o{  the  common  stock  and 
all  of  the  voting  stock  of  such  Subsidiary 
will  be  owned  by  the  Applicant  if  the 
Applicant  chooses  to  qualify  a 
Subsidiary  as  a  RETT,  the  Code  requires 
that  the  Subsidiary  most  have  100  or 
mere  shareholders.  Therefore,  each 
Subsidiary  which  is  estabtithed  as  a 
RETT  will  sell  additional  equity  interests 
("Equity  Interesto")  in  the  form  of 
preferred  stock  to  additional  persons  in 
order  to  meet  the  requirements  of  the 
Code,  pursuant  to  the  conditions  i 
described  below.  | 

2.  Applicant  seeks  relief  in  connection 
with  the  organization  of  Subsidiaries  to 
issue  and  sell  one  or  more  series 
("Series")  of  coUateralixed  mortgage 
obligations  ("Bonds ')  and  Equity 
Interests  in  the  Subsidiary  as  described 
below.  The  Bonds  will  be  issued 
pursuant  to  an  indenture  ("Indenture") 
between  each  Subsidiary  and  an 
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independent  bustee  (Troslee**),  which 
will  be  supplemented  by  one  or  more 
supplemental  indentures,  each  of  which 
will  correspond  to  a  separate  Series. 
Each  Series  will  consist  of  one  or  more 
classes,  which  may  have  fixed  or 
variable  rates  of  interest  The  Bonds  will 
be  sold  to  institutional  or  retail  investors 
through  one  w  more  investment  bankii^ 
firms.  The  Indenture  and  the 
supplemental  indentures  will  be  subject 
to  the  provisions  of  the  Trust  Indenture 
Act  of  1939. 

3.  Each  Series  of  Bonds  will  be 
separately  secured  primarily  by 
"Mortgage  Collaterar  consisting  of  a 
combination  of  the  following;  (i) 
Mortgages  that  are  first  liens  on  single 
(one-to-four)  family  residences 
("Mortages  Loans"];  (ii)  mortgage 
certificates  evidencing  an  undivided 
interest  in  pools  of  mortgages  that  are 
first  liens  on  single  (one-fo-four)  family 
residences  ("Private  Mortgage 
Certificates'*):  and  (iii)  "fully  modified 
pass-through"  mortgage  badced 
certificates  (tJNMA  Certificates") 
guaranteed  as  to  timely  p>ayment  of 
principal  and  mterest  by  the 
Government  National  Mortgage 
Association  ("GNMA");  mortgage 
participation  certificates  ("FHLMC 
Certificates")  issued  and  guaranteed  as 
to  timely  payment  and  ultimate  payment 
of  principal  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC");  and 
guaranteed  mortgage  pass-through 
certificates  ("FNMA  Certificates") 
issued  and  guaranteed  as  to  timely 
payment  of  principal  and  interest  by  the 
Federal  Natioaal  Mortgage  Associatioo 
{"F^aiA••).  (Such  GNMA  Certificates. 
FHLMC  Certificates,  and  FNMA 
Certificates  are  referred  to  herein  as 
"Federal  Mortgage  Certificates"). 
(Private  Mortgage  Certificates  and 
Federal  Mortgage  Certificates  are 
referred  to  herein  as  "Mortgage 
Certificates").  Eadi  Series  of  Bonds  may 
also  be  secured  by  monthly  distributions 
received  on  such  Mortgage  Collateral, 
by  the  reinvestment  income  dedved 
fit)m  such  distributions,  and  reserve 
funds,  if  any,  distributed  to  the  Trustee 
(Mortgage  Collateral,  distributions  and 
reserve  funds  collectively,  "^ond 
Collateral").  The  Trustee  will  have  a 
first  priority  perfected  security  or  h'en 
interest  in  the  Bond  Collateral  pledged 
to  secure  the  Bonds. 

4.  At  the  date  of  issuance,  each 
portfolio  of  Mortgage  Collateral  will 
have  an  outstanding  principal  balance  in 
excess  of  the  principal  amount  of  the 
related  Series  of  Bonds.  Scheduled 
distributions  on  the  Mortgage  Collateral 
together  with  the  reinvestment  earnings 
on  such  distributions  (at  the  assumed 
rale  of  return  specified  in  the  Indenture) 


will  be  suflkient  to  make  timely 
pejrments  of  interest  and  principal  on 
the  related  Series.  The  assumed  rate  of 
interest  for  a  Series  of  Bonds  will  be  the 
maximum  rate  permitted  by  rating 
agency  rating  such  Series.  The  Mortgage 
Collateral  pledged  as  security  for  one 
Swies  of  Bonds  will  serve  as  collateral 
only  for  that  Series. 

5.  In  addition  to  the  issue  and  sale  of 
the  Bonds,  a  Subsidiary  established  as  a 
REIT  wilF  seFF  Equity  Interests  in  the 
form  of  preferred  stock  to  one  or  more 
banks,  savings  and  Foan  associations, 
pension  funds,  insurance  companies  or 
other  investors  which  customarily 
engage  in  the  purchase  of  mortgage 
loans  or  mortgage-related  securities  in 
transactions  not  constitnbng  a  pubhc 
offering  under  Section  4(2)  of  the 
Securities  Act  of  1933  ("1933  Act"). 
However,  at  all  times  the  Applicant  will 
own  one  hundred  percent  (100%)  of  the 
common  stock  of  such  RETT  Subsidiary. 
The  Articles  of  Incorporation  of  each 
RETT  Subsidiary  will  prohibit  the 
transfer  of  any  stock  ^  there  would  be 
more  or  less  than  one  hundred  (100) 
owners  of  such  stock  at  any  time. 
Mortgage  Collateral  held  by  REIT 
Subsidiaries  selling  Equity  Interests  will 
be  limited  to  Federal  Mortgage 
Certificates. 

6.  Neither  the  Equity  Interestholders, 
the  Subsidiaries,  nor  any  Indenture 
Trustee  will  be  able  to  imp«r  the 
security  afforded  by  the  Mortgage 
Collateral  to  Bondholders  because, 
without  the  consent  of  each  Bondholder 
to  be  affected,  neither  the  Equity 
Interestholders,  the  Subsidiaries,  nor  the 
Trustee  will  be  able  to:  (1)  Change  the 
stated  maturity  on  any  Bonds;  (2)  reduce 
the  principal  aoKMint  or  the  rate  of 
interest  on  any  Bond:  (3)  change  the 
priority  or  payment  on  any  class  of  any 
Series  of  Bonds;  (4)  inqsair  or  adverse^ 
affect  the  Mortgige  CoUateral  securing  a 
Series;  (5)  petinit  the  creetion  of  a  hen 
ranking  prior  to  or  on  parity  with  the 
lien  of  the  related  Indenture  with 
respect  to  die  Mortgage  Collateral;  or  (6) 
otherwise  deprive  the  BondhoMers  of 
the  security  afforded  by  the  Hen  of  the 
related  Indenture. 

7.  The  interests  of  the  Bondholders 
will  not  be  compromised  or  impaired  by 
the  abihty  of  a  Subsidiary  to  sell  Equity 
Interests,  and  there  will  not  be  a  conflict 
of  interest  between  the  Bondholders  and 
the  Equity  Interestbokiers  of  a 
Subsidiary  for  several  reasons:  (a)  The 
Mortgage  Collateral  will  not  be 
speculative  in  nature;  (b)  ^  Bonds  will 
only  be  issued  provided  an  independent 
nationally  recognized  statistical  rating 
agency  has  rated  sadi  Bonds  m  one  of 
the  two  highest  rating  categories;  (c)  the 


relevant  Indenture  subjects  the 
Mortgage  Collateral  pledged  to  secure 
the  Bonds,  all  incxime  distributions 
thereon  and  all  proceeds  from  a 
conversion,  voluntary  or  involuntary,  of 
any  such  collateral  to  a  first  priority 
perfected  security  interest  in  the  name 
of  the  Trustee  on  behalf  of  the 
Bondholders. ' 

8.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  collateral, 
it  will  not  be  possible  for  the  Equity 
Interestholders  of  a  Subsidiary  to  alter 
the  collateral  initially  deposited  with 
respect  to  any  Series  of  Bonds,  and  in  no 
event  will  such  right  to  substitute 
collateral  result  in  a  diminution  in  the 
value  or  quality  of  such  collateral. 
Although  it  is  possible  that  any 
collateral  initially  pledged  may  have  a 
different  prepayment  experience  than 
the  original  collateral,  the  interests  of 
the  Bondholders  will  not  be  impaired 
because:  (a)  The  prepayment  experience 
of  any  collateral  will  be  determined  by 
market  conditions  beyond  the  control  of 
the  Equity  Interestholders,  which  market 
conditions  are  likely  to  affect  all 
Mortgage  Collateral  or  similar  payment 
terms  and  maturities  in  a  similar 
fashion;  and  (b)  the  interests  of  the 
Equity  Interestholders  are  not  likely  to 
be  greatly  difierent  from  those  of  the 
Bondholders  with  respect  to  collateral 
prepayment  experience. 

Applicant's  Legal  Condusions 

The  requested  order  is  necessary  and 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  because:  (a)  The 
Subsidiaries  should  not  be  deemed  to  be 
entities  to  which  the  provisions  of  the 
1940  Act  were  intended  to  be  applied; 
(b)  the  Subsidiaries  may  be  unable  to 
proceed  with  their  proposed  activities  if 
the  uncertainties  concerning  the 
applicability  of  the  1940  Act  are  not 
removed;  (c)  the  Subsidiaries'  activities 
are  intended  to  serve  a  recognized  and 
critical  public  need  in  facilitating 
available  funds  for  residential 
mortgages;  (d)  the  Bondholders  will  be 
protected  during  the  offering  and  sale  of 
the  Bonds  by  the  registration  or 
exemption  provisions  of  the  1933  Act 


'  The  Indenture  will  also  provide  that  no  amounts 
may  be  released  From  the  lien  of  the  Indenture  to  lie 
remitted  to  the  Subsidiary  (and  any  Equity 
Interestholder  thereof)  until  (i)  the  Trustee  has  made 
the  scheduled  payment  of  principal  and  interest  on 
the  Bonds,  (ii)  the  Trustee  has  received  all  fees 
currently  owed  to  it.  and  (iii)  to  the  extent  required 
by  any  supplemental  indentures  executed  in 
ronneclioa  with  the  issuance  of  the  Bonds,  deposits 
have  been  made  to  certain  reserve  funds  which  will 
ultimately  be  used  to  make  payments  of  principal 
and  interest  on  the  Bonds. 


and  thereafter  by  the  Trustee 
representing  their  interests  under  the 
Indenture;  (e)  the  common  stock  of  the 
Subsidiaries  will  be  held  entirely  by  the 
Applicant;  and  (f)  the  sale  of  Equity 
Interests  to  not  more  than  than  35 
accredited  individual  investors  is 
consistent  with  the  limitations  of 
Regulation  D  under  the  1933  Act. 

Applicant's  Conditions:  Applicant 
agrees  that  the  requested  order  may  be 
expressly  conditioned  upon  the 
following: 

A.  Conditions  Relating  to  the  Bond 
Collateral 

1.  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  Section  4(2)  of 
the  1983  Act. 

2.  The  Bonds  v^ll  be  "mortgage 
related  securities"  within  the  meaning  of 
Section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  In  addition,  the 
Mortgage  Collateral  underlying  the 
Bonds  will  be  limited  to  Mortgage 
Loans.  Private  Mortgage  Certificates, 
and  Federal  Mortgage  Certificates. 
Mortgage  Collateral  held  by 
Subsidiaries  selling  Equity  Interests  will 
be  limited  to  Federal  Mortgage 
Certificates. 

3.  New  Mortgage  Loans  may  be 
substituted  for  Mortgage  Loans  initially 
pledged  as  Mortgage  Collateral  only  in 
the  event  of  default  late  payments  or 
defect  in  the  collateral  being  replaced. 
New  Private  Mortgage  Certificates  may 
be  substituted  for  Private  Mortgage 
Certificates  initially  pledged  as 
Mortgage  Collateral  only  in  the  event  of 
default,  late  payments  or  defect  in  the 
collateral  being  replaced.  If  new 
Mortgage  CoUateral  is  substituted,  the 
substitute  collateral  must:  (i)  Be  of  equal 
or  better  quality  than  the  collateral 
replaced;  (ii)  have  similar  payment 
terms  and  cash  fiow  as  the  collateral 
replaced;  (iii)  be  insured  or  guaranteed 
to  the  same  extent  as  the  collateral 
replaced;  and  (iv)  meet  the  conditions 
set  forth  in  paragraphs  2. 4  and  6  of 
Condition  A.  In  addition,  new  collateral 
may  not  be  substituted  for  more  than 
20%  of  the  aggregate  face  amount  of  the 
Mortgage  Loans  initially  pledged  as 
collateral  for  a  Series,  or  more  than  40% 
of  the  aggregate  face  amount  of  the 
Mortgage  Certificates  initially  pledged 
as  Mortgage  Collateral.  In  no  event  may 
any  new  Mortgage  Collateral  be 
substituted  for  any  substitute  Mortgage 
CoUateral. 

4.  All  Mortgage  Loans,  Mortgage 
Certificates,  funds,  accounts  or  other 
collateral  securing  a  Series  will  be  held 
by  the  Trustee  or  on  behalf  of  the 


Trustee  by  an  independent  custodian 
("Custodian").  The  Trustee  or  Custodian 
may  not  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Rule  405  of  the 
1933  Act,  17  CFR  230.405)  of  the 
Applicant,  the  Subsidiary  or  of  the 
master  servicer  or  originating  lender  of 
any  Mortgage  Loans  that  are  pledged  as 
Mortgage  Collateral.  If  there  is  no 
master  servicer,  no  servicer  of  those 
Mortgage  Loans  may  be  an  affiliate  of 
the  Custodian.  The  Trustee  will  have  a 
first  priority  perfected  security  or  Hen 
interest  in  and  to  all  Bond  Collateral, 

5.  Each  Series  will  be  rated  in  the  one 
of  the  two  highest  bond  rating  categories 
by  at  least  one  nationally  recognized 
statistical  rating  organization  that  is  not 
affiliated  with  the  Applicant  or 
Subsidiary  issuer  of  the  securities.  The 
Bonds  wiU  not  be  redeemable  securities 
within  the  meaning  of  Section  2(a)(32)  of 
the  1940  Act. 

6.  The  master  servicer  of  any 
Mortgage  Loans  pledged  as  collateral  for 
a  Series  wUI  not  be  an  affiliate  of  the 
Trustee.  If  there  is  no  master  servicer, 
no  servicer  of  those  Mortgage  Loans  my 
be  an  affiliate  of  the  Trustee.  Any 
master  servicer  and  servicer  of  such 
Mortgage  Loans  wiU  be  approved  by 
FNMA  or  FHLMC  as  an  'eligible  seller/ 
servicer"  of  conventional,  residential 
mortgage  loans.  The  agreement 
governing  the  servicing  of  Mortgage 
Loans  shall  obligate  the  servicer  to 
provide  substantially  the  same  services 
with  respect  to  the  Mortgage  Loans  as  it 
is  then  currently  required  to  provide  in 
connection  with  the  servicing  of 
mortgage  loans  insured  by  FHA. 
guaranteed  by  the  VA  or  eligible  for 
purchase  by  FNMA  or  FHLMC. 

7.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  the 
Subsidiary  and.  in  addition,  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  Bond 
Collateral  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  reports 
will  be  provided  to  the  Trustee. 

B.  Conditions  relating  to  Variable-Rate 
Bonds 

1.  Each  Series  of  adjustable  or  floating 
interest  rate  bonds  will  have  a  set 
maximum  interest  rate. 

2.  At  the  time  of  deposit  of  the  Bond 
CoUateral  and  diving  the  life  of  the 
Bonds,  the  scheduled  payment  of 
principal  and  interest  to  be  received  by 
the  Trustee  on  all  Mortgage  Collateral 
plus  reinvestment  income  thereon,  and 
funds,  if  any.  pledged  to  secure  the 
Bonds  (as  described  in  the  Application) 
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will  be  sufficient  to  make  all  payments 
of  principal  and  interest  on  the  Bonds 
then  outstanding,  assuming  the 
maximum  interest  rate  on  each  Series  of 
adjustable  or  floating  interest  rate 
Bonds.  Such  Bond  Collateral  will  be 
reduced  as  the  mortgages  underlying  the 
Mortgage  Collateral  are  repaid,  but  will 
not  be  released  from  the  lien  of  the 
Indenture  prior  to  the  payment  of  the 
Bonds.  ; 

C.  Conditions  Relation  to  the  Sale  Of 
Equity  Interests 

1.  Any  Equity  Interests  in  a  Subsidiary 
will  be  offered  and  sold  to  (i) 
institutions  or  (ii)  non-institutions  which 
are  "accredited  investors"  as  defined  in 
Rule  501(a)  of  the  1933  Act.  Institutional 
investors  will  have  sufficient  knowledge 
and  experience  in  fmancial  and 
business  matters  as  to  be  capable  to 
evaluate  the  risks  of  purchasing  Equity 
Interests  and  understand  the  volatility 
of  interest  rate  fluctuations  as  they 
affect  the  value  of  mortgages  mortgage- 
related  securities  and  residual  interests 
therein.  Non-institutional  accredited 
investors  will  be  limited  to  not  more 
than  35,  will  purchase  at  least  $200,000 
of  such  Equity  Interest  and  will  have  net 
worth  at  the  time  of  purchase  that 
exceeds  $1,000,000  (exclusive  of  their 
primary  residence).  Further,  non- 
institutional  accredited  investors  will 
have  such  knowledge  and  experience  in 
financial  and  business  matters, 
specifically  in  the  field  of  mortgage- 
related  securities,  as  to  be  able  to 
evaluate  the  risk  of  purchasing  an 
Equity  Interest  in  such  Subsidiary  and 
will  have  direct,  personal  and  significant 
experience  in  making  investments  in 
mortgage-related  securities  and  because 
of  such  knowledge  and  experience, 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgage-related  securities  and  residual 
interests  therein.  Equity  Interestholders 
will  be  limited  to  mortgage  lenders, 
thrift  institutions,  commercial  and  | 
investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies,  real 
estate  investment  trusts  and  other 
institutional  or  non-institutional 
investors  as  described  above  which 
customarily  engage  in  the  purchase  of 
mortgage  and  mortgage-related 
securities.  I 

2.  Each  sale  of  an  Equity  Interest  will 
qualify  as  a  transaction  not  involving 
any  public  offering  within  the  meaning 
of  Section  4(2)  of  the  1933  Act. 

3.  Each  sale  of  an  Equity  Interest  will 
provide  that  no  future  transfer  of  such 
Equity  Interest  will  be  permitted  if.  as  a 
result  thereof,  there  would  be  more  or 
less  than  one  hundred  (100)  beneficial 


holders  of  Equity  Interests  in  the 
Subsidiary  at  any  time. 

4.  Each  sale  of  an  Equity  Interest  will 
require  each  purchaser  thereof  to 
represent  that  it  is  purchasing  for 
investment  and  not  for  distribution  and 
that  it  will  hold  such  Equity  Interest  in 
its  own  name  and  not  as  nominee  for 
undisclosed  investors. 

5.  Each  sale  of  an  Equity  Interest  in  a 
Subsidiary  will  provide  that  (i)  no  holder 
of  such  Equity  Interest  may  be  affiliated 
with  the  Trustee  for  that  Subsidiary  and 
(ii)  no  holders  of  acontrolling  (as  that 
term  is  defined  in  Rule  405)  Equity 
Interest  in  that  Subsidiary  may  be 
affiliated  with  either  the  Custodian  of 
the  Bond  Collateral  or  the  agency  rating 
the  Bonds  of  the  relevant  Series. 

6.  If  the  sale  of  the  Equity  Interests 
rsults  in  the  transfer  of  control  (as  the 
term  "control"  is  deHned  in  Rule  405)  of 
a  Subsidiary  from  the  Applicant,  the 
relief  afforded  by  any  Conunission  order 
granted  on  the  application  would  not 
apply  to  subsequent  Bond  offerings  by 
that  Subsidiary. 

D.  Condition  Relating  to  REMICs 

If  a  Subsidiary  elects  to  be  treated  as 
a  REMIC.  it  will  provide  for  the 
payments  of  administrative  fees  and 
expenses  as  set  forth  in  the  application. 
The  Subsidiary  will  ensure  that  the 
anticipated  level  of  fees  and  expenses 
will  be  adequately  provided  for 
regardless  of  the  method  selected. 

E.  Special  Conditions 

All  of  the  common  stock  and  a 
majority  of  the  voting  stock  of  each 
Subsidiary  will  be  owned  by  the 
Applicant.  The  Applicant  undetakes  to 
secure  each  Subsidiary  consent  to 
comply  with  all  of  the  applicable 
representations  and  conditions  set  forth 
above  and  more  speciHcally  described 
in  the  application. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

lonathan  G.  Katz, 

Secretary. 

(FR  Doc.  88-2812  Filed  2-5-«8: 8:45  am] 
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integrated  Raaourcas  Sarias  Tniat; 
Mixad  and  Sharad  Funding 

February  2. 1988. 

ACTION:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant  Integrated  Resources 
Series  Trust. 


Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  9(a)  13(a),  15(a),  15(b)  and 
Rules  6e-2(b)  (15)  and  6e-3(T)(b){15). 

Summary  of  Application:  Applicant 
requests  an  exemption  permitting  it  to 
offer  its  shares  to  a  class  of  life  insurers 
("Participating  Insurance  Companies") 
in  conjunction  with  variable  annuity 
contracts  and  variable  life  insurance 
policies  offered  by  the  Participating 
Insurance  Companies.  Participating 
Insurance  Companies  may  or  may  not 
be  a^iliated  with  each  other.  The 
transactions  are  more  fully  described 
below. 

Filing  Date:  The  application  was  Bled 
on  November  5, 1987. 

Hearing  or  Notification:  If  no  hearing 
is  ordered,  the  application  will  be 
granted.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notlHed  if  a  hearing  is  ordered. 
Any  request  must  be  received  by  the 
SEC  no  later  than  5:30  p.m.,  on  February 
26, 1988.  Request  a  hearing  in  writing, 
giving  the  nature  of  your  interest,  the 
reasons  for  the  request,  and  the  issues 
you  contest.  Applicant  should  be  served 
with  a  copy  of  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Notification  of 
the  date  of  a  hearing  should  be 
requested  by  writing  to  the  Secretary  of   I 
the  SEC.  ' 

AOORCSSes:  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW.,  Washington.  DC  20549.  Integrated 
Resources  Series  Trust.  666  Third 
Avenue,  New  York.  New  York  10017. 

FOR  FURTHER  INFORMATION  CONTACT: 
Staff  Attorney  Nancy  M.  Rappa,  (202) 
272-2058,  or  Special  Counsel  Lewis  B. 
Reich.  (202)  272-2061  (Office  of 
Insurance  Products  ^nd  Legal 
Compliance). 

SUPFLCMCNTARV  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SECs 
.  Public  Reference  Branch  in  person  or  the 
SECs  Commercial  Copier  at  (800)  231- 
3282  (in  Maryland  (301)  285-4300). 

Applicant's  Repcesentations 

1.  Applicant  is  registered  under  the 
Investment  Company  Act  of  1940  as  an 
open-end  diversified  management 
investment  company  of  the  series  type. 
It  currently  has  ten  Portfolios:  IR  Growth 
Portfolio.  IR  Aggressive  Growth 
Portfolio.  IR  Foreign  Securities  Portfolio. 
IR  Convertible  Securities  Portfolio.  IR 
Money  Market  Portfolio.  IR  Government 
Securities  Portfolio.  IR  Fixed  Income 


Portfolia  IR  High  Yield  Portfolio,  IR 
Multi-Asset  Portfolio  and  IR  Aggressive 
Multi-Asset  Portfolio. 

2.  Applicant  proposes  to  offer  its 
shares  to  the  separate  accounts  of 
Participating  Insurance  Companies 
which  issue  either  variable  annuity 
contracts  or  scheduled  or  flexible 
premium  variable  life  insurance 
contracts  (together,  "variable  life 
insurance").  The  use  of  a  common 
investment  management  company  as  the 
investment  medium  of  both  variable 
annuities  and  variable  life  insurance  is 
referred  to  herein  as  "mixed  funding." 
The  use  of  a  common  investment 
management  company  as  the  investment 
medium  for  separate  accounts  of 
unaffiliated  insurance  companies  is 
referred  to  herein  as  "shared  funding." 

3.  Rules  6e-2  and  6e-3(T)  under  the 
Act  provide  certain  exemptions  from  the 
Act  in  order  in  permit  insurance 
company  separate  accounts  to  issue 
variable  life  insurance.  Rule  8e-2(b)(15). 
however,  precludes  mixed  and  shared 
funding  and  Rule  6e-3IT)(b)(15) 
precludes  shared  funding.  A|>plicant  has 
requested  exemptive  relief  to  the  extent 
necessary  to  permit  shares  of  the 
Applicant  to  be  sold  for  mixed  funding 
and  shared  funding.  Applicant  proposes 
that  the  requested  relief  extend  to  a 
class  consisting  of  hfe  insurers  and 
variable  life  separate  accounts  investing 
in  Applicant  (and  principal  ondenvriters 
and  depositors  of  sudi  separate 
accounts)  which  would  othenvise  be 
precluded  from  investing  in  Applicant 
by  virtue  of  the  Applicant  offering  its 
shares  to  variable  annuity  separate 
accounts  or  unaffiliated  separate 
accounts. 

4.  Applicant  asserts  that  granting  the 
request  for  relief  to  engage  in  mixed  and 
shared  funding  will  benefit  variable 
contract  owners  by:  (1)  Eliminating  a 
significant  portion  of  the  costs  of 
establishing  and  administering  separate 
funds:  (2)  allowing  for  the  development 
of  larger  pools  of  assets  resulting  in 
greater  cost  efficiencies;  and  (3) 
encouraging  more  insurance  companies 
to  offer  variable  contracts,  which  should 
result  in  increased  competition  and 
lower  contract  charges.  Applicant 
asserts  that  the  Portfolios  will  not  be 
managed  to  favor  or  disfavor  any 
particular  insurer  or  type  of  insurance 
product. 

Disqualification 

5.  Applicant  requests  relief  from 
section  9(a)  and  Rules  6e-2(b)(15)  and 
6e-3T(bKl5)  to  the  extent  necessary  to 
permit  mixed  and  shared  funding. 
Section  9(a)  of  the  Act  provides  that  it  is 
unlawful  for  any  company  to  serve  as 
investment  adviser  or  principal 


underwriter  of  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subiect  to  a 
disqualification  enumerated  in  section 
9(a)(1)  or  (2).  Applicant  proposes  that 
the  relief  granted  by  paragraph  (b){lS) 
and  Rules  6e-2  and  6e-3(T)  from  section 
9(a)  be  extended  to  Participating 
Insurance  Companies  and  variable  life 
separate  accounts  that  may  use 
Applicant  as  an  investment  medium  to 
find  variable  life  insurance  contracts, 
subject  to  the  conditions  regarding 
conflicts  set  out  below. 

6.  In  support  of  this  request  for  relief. 
Applicant  asserts  that  the  same  policies 
that  led  the  Commission  to  limit  the 
provisions  of  section  9(a)  to  those 
employees  of  an  insurance  company 
engaged  in  managing  the  separate 
account  are  applicable  to  insurance 
companies  and  their  separate  accounts 
that  are  funded  by  a  fund  o^ering  mixed 
and  shared  funding.  Thus,  Applicant 
states  that  it  would  serve  no  regulatory 
purpose  to  apply  the  provisions  of 
section  9(a)  to  the  many  employees  of 
the  Participating  Insurance  Companies 
whose  separate  accounts  may  utilize 
Applicant  as  a  funding  medium  for 
variable  life  insurance  contracts. 
Moreover.  Applicant  submits  that 
applying  the  requirements  of  section  9(a] 
in  such  cases  would  increase  the  costs 
of  monitoring  for  compHance  with  that 
section,  which  would  reduce  the  net 
rates  of  return  realized  by 
contractowners.  Under  the  relief 
requested,  section  9  would  still  be  in 
effect  and  would  insulate  Applicant 
from  those  individuals  who  are 
disqualified  under  the  Act 

Votins 

7.  Applicant  requests  relief  from 
sections  13(a),  15(a),  and  15(b)  of  the  Act 
and  Rules  6e-2{b)(15)  and  6e-3(T)(b)(15) 
thereunder  to  the  extent  necessary  to 
permit  mixed  and  shared  funding:  i.e.. 
Applicant  proposes  that  the  relief 
granted  by  paragraph  (b)(lS)  of  Rules 
6e-2  and  8e-^(T)  from  sections  13(a). 
15(a)  and  15(b)  be  extended  to  the 
Participating  Insurance  Companies  and 
their  variable  life  separate  accounts 
which  use  Applicant  as  an  investment 
medium  to  fund  variable  life  contracts 
subject  to  the  conditions  regarding 
conflicts  set  out  below. 

8.  In  support  of  this  request  for  relief. 
Applicant  states  that  all  variable 
annuity  and  variable  life  contract 
owners  will  be  provided  pass-through 
voting  rights  with  respect  to  shares  of 
the  Applicant.  Because  paragraphs 
(b)(15)  are  both  rules  6e-2  and  6e-3{T) 
permit  the  insurance  company  to 
disregard  these  voting  instructions  in 
certain  limited  circumstances.  Applicant 


acknowledges  that  this  may  cause  an 
irreconcilable  conflict  to  develop  among 
the  separate  accounts.  Applicant 
proposes  to  resolve  these  potential 
conflicts  through  certain  undertakings  it 
proposes  as  conditions  to  receipt  of 
exemptive  relief  set  out  below.  Thus, 
according  to  Applicant  if  a  particular 
Partidpating  Insurance  Company's 
disregard  of  voting  instructions 
conflicted  with  the  voting  instructions  of 
a  majority  of  the  contractownera,  or 
precluded  a  majority  vote,  the  insurer 
may  be  required,  at  Applicant's  election, 
to  withdraw  its  separate  account's 
investment  in  Applicant  The 
Participating  Insurance  Companies  will 
vote  shares,  for  which  they  have  not 
received  voting  instructions,  as  well  as 
shares  attributable  to  them,  in  the  same 
proportion  as  they  vote  shares  for  which 
they  have  received  instructions. 

Applicant's  Conditions 

Applicant  states  that  it  will  comply 
with  the  following  conditions: 

1.  A  majority  of  the  Board  of  Trustees 
of  Applicant  ("Board ")  shall  consist  of 
persons  who  are  not  interested  persons 
of  Applicant  as  defined  by  the  1940  Act. 

2.  The  Board  will  monitor  Applicant 
for  the  existence  of  any  material 
irreconcilable  conflict  between  the 
interests  of  the  contractowners  of  all 
separate  accounts  investing  in 
Applicant  An  irreconcilable  material 
conflict  may  arise  for  a  variety  of 
reasons,  including:  (a)  An  action  by  any 
state  insurance  regulatory  authori^  (b) 
a  change  in  applicable  federal  or  state 
insurance  tax,  or  securities  laws  or 
regulations,  or  a  pubUc  ruling,  private 
letter  ruling,  or  any  similar  action  by 
insurance,  tax.  or  securities  laws  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  or  any  similar  action  by 
insurance,  tax.  or  securities  regulatory 
authorities;  (c)  an  administrative  or 
judicial  decision  in  any  relevant 
proceeding;  (d)  the  manner  in  which  the 
investments  of  any  Portfolio  are  being 
managed;  (e)  a  difference  in  voting 
instructions  given  by  variable  annuity 
contractowners  and  variable  life 
insurance  contractowners  or  by 
contractowners  of  different  Participating 
Insurance  Companies:  or  (f)  a  decision 
by  an  insurer  to  disregard  the  voting 
instructions  of  contractowners. 

3.  Participating  Insurance  Companies 
and  the  Investment  Adviser  will  report 
any  potential  or  existing  conflicts  to 
Applicant's  Board.  Participating 
Insurance  Companies  will  be 
responsible  for  assisting  the  Board  in 
carrying  out  its  responsibilities  by 
providing  the  Board  with  all  information 
reasonably  necessary  for  the  Board  to 
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consider  any  issues  raised,  including 
information  as  to  a  decision  by  an 
insurer  to  disregard  voting  instructions 
of  contractowners.  The  responsibility  to 
report  such  information  and  conflicts 
and  to  assist  the  Board  will  be 
contractual  obligations  of  all  insurers 
investing  in  Applicant  under  their 
agreements  governing  participation,  in 
Applicant. 

4.  If  it  is  determined  by  a  majority  of 
the  Board  of  Applicant  or  a  majority  of 
its  disinterested  Trustees  that  a  material 
irreconcilable  conflict  exists,  the 
relevant  Participating  Insurance       | 
Companies  shall,  at  their  expense,  fake 
whatever  steps  are  necessary  to  remedy 
or  eliminate  the  irreconcilable  material 
conflict,  which  steps  could  include:  (a) 
Withdrawing  the  assets  allocable  to 
some  or  all  of  the  separate  accounts 
from  Applicant  or  any  Portfolio  and 
reinvesting  such  assets  in  a  different 
investment  medium,  including  another 
Portfolio  of  Applicant,  or  submitting  the 
question  of  whether  such  segregation 
should  be  implemented  to  a  vote  of  all 
affected  contractowners  and.  as 
appropriate,  segregating  the  assets  of 
any  particular  group  (i.e.  annuity 
contractowners,  life  insurance 
contractowners,  or  variable 
contractowners  of  one  or  more 
Participating  Insurance  Companies)  that 
votes  in  favor  of  such  segregation,  or 
offering  to  the  affected  contractowners 
the  option  of  making  such  a  change;  and 
(b)  establishing  a  new  registered 
management  investment  company  or 
managed  separate  account.  If  a  material 
irreconcilable  conflict  arises  because  of 
an  insurer's  decision  to  disregard 
contractowner  voting  instructions  and 
that  decision  represents  a  minority 
position  or  would  preclude  a  majority 
vote,  a  Pariicipating  Insurance  Company 
may  be  required,  at  Applicant's  election, 
to  withdraw  its  separate  account's 
investment  in  Applicant,  and  no  charge 
or  penalty  will  be  imposed  against  a 
separate  account  as  a  result  of  such  a 
withdrawal.  The  responsibility  to  take 
remedial  action  in  the  event  of  a  Board 
determination  of  an  irreconcilable 
material  conflict  and  to  bear  the  cost  of 
such  remedial  action  shall  be  a 
contractual  obligation  of  all 
Participating  Insurance  Companies 
under  their  agreements  governing 
participation  in  Applicant  and  those 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  their 
contractowners.  For  purposes  of  this 
condition  (4).  a  majority  of  the 
disinterested  members  of  the  Board 
shall  determine  whether  or  not  any 
proposed  action  adequately  remedies 
any  irreconcilable  conflict,  but  in  no 


Federal  Register  /  Vol.  53.  No,  25  /  Monday.  February  8,  1988  /  Notices  3te7 


event  will  Applicant  be  required  to 
establish  a  new  funding  medium  for  any 
variable  contract.  No  Participating 
Insurance  Company  shall  be  required  by 
this  condition  (4)  to  establish  a  new 
funding  medium  for  any  variable 
contract  if  an  offer  to  do  so  has  been 
declined  by  vote  of  a  majority  of 
affected  contractowners. 

5.  The  Board's  determination  of  the 
existence  of  an  irreconcilable  material 
conflict  and  its  implications  shall  be 
made  known  promptly  to  all 
Participating  Insurance  Companies. 

6.  Participating  Insurance  Companies 
shall  provide  pass-through  voting 
privileges  to  all  variable  contractowners 
so  long  as  the  Commission  continues  to 
interpret  the  1940  Act  to  require  pass- 
through  voting  privileges  for  variable 
contractowners.  Participating  Insurance 
Companies  shall  be  responsible  for 
assuring  that  each  of  their  separate 
accounts  participating  in  applicant 
calculates  voting  privileges  in  a  manner 
consistent  with  other  Participating 
Insurance  Companies.  The  obligation  to 
calculate  voting  privileges  in  a  manner 
consistent  with  all  other  separate 
accounts  investing  in  Applicant  shall  be 
a  contractual  obligation  of  all  present 
and  future  Participating  Insurance 
Companies  under  their  agreements 
governing  participation  in  Applicant. 
Participating  Insurance  Companies  will 
vote  shares,  for  which  they  have  not 
received  voting  instructions,  as  well  as 
shares  attributable  to  them,  in  the  same 
proportion  as  they  vote  shares  for  which 
they  have  received  instructions. 

7.  All  reports  received  by  the  Board  of 
potential  or  existing  conflicts, 
determining  the  existence  of  a  conflict, 
notifying  Participating  Insurance 
Companies  of  a  conflict,  and 
determining  whether  any  proposed 
action  adequately  remedied  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  or  other  appropriate 
records,  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Commission  upon  request. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathan  Katz, 
Secretary. 
(FR  Doc.  88-2611  Filed  2-5-88:  8:45  ain| 
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Stuart-James  Venture  Partners  I,  LP^ 
Notice  of  Application 

February  2. 1988. 

agency:  Securities  and  Exchange 
Commission  ("SEC") 


ACnON:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ('the  1940  Act"). 

Applicants:  Stuart-James  Venture 
Partners  I.  LP.  (the  "Partnership"). 
Stuart-James  Venture  Management  Inc. 
(the  "Management  Company")  and 
SJVPI  Co..  LP.  (the  "Managing  General 
Partner"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  6(c) 
from  certain  provisions  of  Sections  2(a) 
(19)  and  2(a)  (3)  (D). 

Summary  of  Application:  Applicants 
seek  an  order  determining  that:  (i)  The 
Independent  General  Partners  of  the 
Partnership  are  not  "interested  persons" 
of  the  Partnership  solely  by  reason  of 
being  general  partners  ("General 
Partners")  thereof;  and  (ii)  persons  who 
become  limited  partners  ("Limited 
Partners")  of  the  Partnership  who  own 
less  than  5%  of  the  units  of  limited 
partnership  interest  ("Units")  will  not  be    . 
"affiliated  persons"  of  the  Partnership  or    i 
its  other  partners  solely  by  reason  of 
their  status  as  Limited  Partners. 

Filing  Date:  The  application  was  filed 
on  October  1. 1987,  and  amended  on 
January  5.  and  February  1. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the  application 
or  ask  to  be  notified  if  a  hearing  is 
ordered.  Any  requests  must  be  receive^ 
by  the  SEC  by  5:30  p.m..  on  February  25. 
1988.  Request  a  hearing  in  writing,  giving 
the  nature  of  your  interest,  the  reason 
for  the  request,  and  the  issues  you 
contest.  Serve  the  Applicants  with  the 
request,  either  personally  or  by  mail, 
and  also  send  it  to  the  Secretary  of  the 
SEC.  along  with  proof  of  service  by 
affidavit,  or.  for  lawyers,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

AOORESSES:  Secretary.  SEC.  450  5th 
Street.  N.W.,  Washington.  D.C.  20549. 
Applicants.  805  Third  Avenue,  New 
York.  New  York  10022. 

RM  FURTHEfl  INFOIUIA-nON  CONTACT 

Fran  Pollack-Matz.  Staff  Attorney  (202) 
272-3024  or  Karen  L  Skidmore.  Special 
Counsel  (202)  272-3023.  Division  of 
Investment  Management. 

•UI>PtEMENTARY  INFOmMATKNI: 

Following  is  a  summary  of  the 
application;  the  complete  application  Is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier.  (800)  231-3282 
(in  Maryland  (301)  258-4300). 


Applicants'  Representations 

1.  The  Partnership  is  a  newly  formed 
business  development  company 
organized  as  a  Delaware  hmited 
partnership  on  September  3. 1987 
pursuant  to  a  Certificate  of  Limited 
Partnership  dated  September  3. 1987. 
The  Partnership  has  elected  to  be  a 
business  development  company  and 
therefore  will  be  subject  to  Sections  55 
through  65  of  the  1940  Act  and  to  those 
sections  of  the  1940  Act  made  applicable 
to  business  development  companies  by 
Section  59  thereof.  The  investment 
objective  of  the  Partnership  is  to  seek 
long-term  capital  appreciation  by 
making  venture  capital  investments.  The 
Partnership  is  to  terminate  in  ten  years 
(unless  extended  for  up  to  two 
additional  two-year  terms  in  order  to 
permit  an  orderly  liquidation)  and  thus 
will  be  an  investment  vehicle  of  limited 
duration  which  will  have  definite  stages 
of  development. 

2.  The  Partnership  filed  a  registration 
statement  under  the  Securities  Act  of 
1933.  as  amended,  on  Form  N-2  (File  No. 
33-16891)  with  respect  to  a  proposed 
public  offering  of  up  to  50.000  Units  at  a 
price  of  $1,000  per  Unit.  These  proceeds 
will  be  invested  in  15  to  25  venture 
capital  investments  ("Portfolio 
Securities")  over  a  period  of  up  to  three 
to  four  years.  Each  of  these  investments 
will  be  liquidated  once  it  reaches  a  state 
of  maturity  when  disposition  can  be 
considered,  which  typically  will  be  four 
to  eight  years  from  the  date  of 
investment.  Proceeds  from  the  sale  of 
Portfolio  Securities  will  not  be 
reinvested  except  in  limited 
circumstances,  but  will  be  distributed  to 
the  partners. 

3.  The  Managing  General  Partner  of 
the  Partnership,  a  Delaware  limited 
partnership,  will  be  responsible  for  its 
venture  capital  investments,  subject  to 
the  isupervision  of  the  individual  general 
partners  ("Individual  General 
Partners").  Pursuant  to  a  management 
agreement  with  the  Partnership,  ^e 
Management  Company,  a  Delaware 
corporation,  which  is  the  general  partner 
of  the  Managing  General  Partner,  will 
perform  the  management  and 
administrative  services  necessary  for 
the  operation  of  the  Partnership 
according  to  the  terms  of  the  Agreement 
of  Limited  Partnership  ("Partnership 
Agreement").'  The  Managing  General 
Partner  and  the  Management  Company 
will  be  registered  investment  advisers 
under  the  Investment  Advisers  Act  of 
1940  ("Advisers  Act").  The  Management 


■  Ttie  Partnership  Agreement  will  tie  amended 
during  the  notice  period  of  this  application  to  make 
the  Partnership  Agreement  consistent  with  the 
statements  in  the  application. 


Company  is  under  common  control  with 
Stuart-James  Company  Incorporated 
("Stuart-James")  which  will  be  the 
selling  agent  of  the  Units  on  a  "best 
efforts"  basis. 

4.  The  General  Partners  of  the 
Partnership  will  consist  of  five  persons, 
four  Individual  General  Partners  and  the 
Managing  General  Partner.  Only  natural 
persons  may  serve  as  Individual 
General  Partners.  The  Individual 
General  Partners  will  include  three 
Independent  General  Partners  (defined 
to  be  individuals  who  are  not 
"interested  persons"  of  the  Partnership 
within  the  meaning  of  the  1940  Act)  and 
one  Individual  General  Partner  who  is 
an  affiliated  person  of  the  Managing 
General  Partner  and  Management 
Company  and/or  any  individual  who 
becomes  a  successor  or  additional 
Individual  General  Partner  as  provided 
in  the  Partnership  Agreement.  It  at  any 
time,  however,  the  number  of 
Independent  General  Partners  is 
reduced  to  less  than  a  majority,  the 
remaining  Individual  General  Partners 
shall,  within  00  days,  designate  one  or 
more  successor  Independent  General 
Partners  so  as  to  restore  the  number  of 
Independent  General  Partners  to  a 
majority  of  the  General  Partners. 

5.  The  Partnership  Agreement 
provides  that  the  General  Partners  are 
elected  at  annual  meetings  of  the 
Limited  Partners  and  serve  for  annual 
terms.  It  also  provides  that  the 
Individual  General  Partners  may  be 
removed  either  (i)  For  cause  by  the 
action  of  two-thirds  of  the  remaining 
Individual  General  Partners;  (ii)  by 
failure  to  be  re-elected  by  the  Limited 
Partners;  or  (iii)  with  the  consent  of 
Limited  Partners  holding  a  majority  of 
the  Units  then  outstanding.  The 
Managing  General  Partner  may  be 
removed  either  by  (i)  A  majority  of  the 
Independent  General  Partners  with  or 
without  cause,  which  removal  shall  be 
confirmed  within  60  days  thereafter  by 
Limited  Partners  holding  a  majority  of 
the  Units  outstanding;  (ii)  by  failure  to 
be  re-elected  by  the  Limited  Partners:  or 
(iii)  with  the  consent  of  Limited  Partners 
holding  a  majority  of  the  Units 
outstanding. 

&  The  Managing  General  Partners 
may  withdraw  from  the  Partnership  only 
upon  60  days  notice,  which  notice  must 
name  a  successor  Managing  General 
Partner.  The  proposed  Managing 
General  Partner  must  represent  that  it  is 
experienced  in  performing  functions  that 
the  Managing  General  Partner  is 
required  to  peform  under  the  Partnership 
Agreement:  that  it  has  the  net  worth 
required  such  that  the  Partnership 
retains  its  treatment  as  a  partnership  for 


tax  purposes;  and  that  it  is  willing  to 
serve  as  Managing  General  Partner  on 
the  terms  provided  in  the  Partnership 
Agreement.  Finally,  a  majority  in 
interest  of  the  Limited  Partners  must 
consent  to  the  appointment  of  any 
successor  Managing  General  Partner. 

7.  The  Individual  General  Partners 
solely  will  manage  the  Partnership 
except  that  the  Managing  General 
Partner,  subject  to  the  guidance  and 
supervision  of  the  Individual  General 
Partners,  is  responsible  for  the 
management  of  the  Partnership's 
venture  capital  investments  and  the 
admission  of  additional,  assignee  or 
substitute  Limited  Partners  to  the 
Partnership.  The  General  Partners  will 
otherwise  act  by  majority  vote  of  the 
Individual  General  Partners.  The 
Individual  General  Partners  will  perform 
the  same  functions  the  1940  Act  imposes 
on  directors  of  a  "a  business 
development  company"  organized  in 
corporate  form  and  the  Independent 
General  Partners  will  assume  the 
responsibilities  and  obligations  that  are 
imposed  by  the  1940  Act  and  the 
regulations  thereunder  on  non-interested 
directors  of  a  "business  development 
company." 

8.  The  Limited  Partners  have  no  right 
to  control  the  Partnership's  business,  but 
may  exercise  certain  rights  and  powers 
under  the  Partnership  Agreement, 
including  voting  rights  and  the  giving  of 
consents  and  approvals  provided  for  in 
the  Partnership  Agreement  and  as 
required  by  the  1940  Act.  It  is  the 
opinion  of  counsel  for  the  Partnership 
that  the  existence  of  exercise  of  these 
voting  rights  does  not  subject  the 
Limited  Partners  to  liability  as  general 
partners  under  the  Delaware  Revised 
Uniform  Limited  Partnership  Act. 

In  addition,  the  Partnership 
Agreement  obligates  the  General 
Partners  of  the  Partnership  to  take  all 
action  which  may  be  necessary  or 
appropriate  to  protect  the  limited 
liability  of  the  Limited  Partners.  The 
Partnership  does  not  presently  have  an 
errors  and  omissions  insurance  policy; 
however,  the  General  Partners  will 
periodically  review  the  question  of  the 
appropriateness  of  obtaining  an  errors 
and  omissions  insurance  policy  for  the 
Partnership. 

Applicants'  Legal  Condusions 

1.  By  virtue  of  their  status  as  partners 
of  the  Partnership,  the  Independent 
General  Partners  could  be  deemed  to  be 
"a^iliated  persons"  of  the  Partnership 
within  the  meaning  of  Section  2(a)(3)  of 
the  1940  Act  and,  consequently, 
"interested  persons"  of  the  Partnership. 
The  Independent  General  Partners  could 
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be  construed  to  be  "interested  persons" 
of  an  investment  sdvfser  and  prindpal 
underwriter  to  the  Partnership  by  virtue 
of  their  status  as  "co-partners"  (and. 
consequenlJy,  "affiJiafed  persons")  with 
the  Managing  General  Partner  in  the 
Partnership.  The  Managing  General 
Partner  could  be  construed  to  be  an 
investment  adviser  of  the  Partnership. 
Furthermore,  the  Managing  General 
Partner  is  under  "common  control"  with 
the  Management  Company,  an 
investment  adviser  to  the  Partnership, 
and  Stuart-James,  the  principal 
underwriter  with  respect  to  the  sale  of 
the  Units,  which  makes  the  Managing 
General  Partner  an  "afTiliated  person"  of 
the  Management  Company  and  Stuart- 
James.  Each  person  who  becomes  a 
Limited  Partner  will  be  a  partner  of  the 
Partnership  and  of  each  other  Limited 
and  each  General  Partner.  Thus,  each 
Limited  Partner  could  be  deemed  t^  be 
an  "affiliated  person"  of  the  PartnsHhip 
as  well  as  of  each  other  Limited  Partner 
and  General  Partner  merely  by  virtue  of 
having  purchased  a  Unite  and  become  a 
Limited  Partner. 

2.  Applicants  reques't  that  the 
Partnership  and  its  Independent  General 
Partners  be  exempted  from  the 
provisions  of  Section  2(a){19)  of  the  1940 
Act  to  the  extent  that  the  Independent 
General  Partners  would  be  deemed  to 
be  "interested  persons"  of  the 
Partnership,  the  Managing  General 
Partner,  the  Management  Company 
and/or  Stuart-James  solely  because  such 
Independent  General  Ptirtners  are 
general  partners  of  the  Partnership  and 
co-partners  of  the  Managing  General 
Partner  in  the  Partnership.  The 
Partnership  has  been  structured  so  that 
the  Independent  General  Partners  are 
the  functional  equivalents  of  the  non- 
interested  directors  of  an  incorporated 
investment  company.  Section  2(a)(19)  of 
the  1940  Act  excludes  from  the 
definition  of  "interested  person"  of  an 
investment  company  those  individuals 
who  would  be  "interested  persons" 
solely  because  they  are  directors  of  an 
investment  company,  but  there  is  no 
equivalent  exemption  for  partners  of  an 
investment  company. 

3.  Applicants  request  further  that 
under  Section  2(aM3KD}  of  the  1940  Act 
any  Limited  Partner  owning  less  than  5% 
of  the  Units  not  be  deemed  an  "affiliated 
person"  of  the  Partnership,  any  other 
Limited  Partner,  and  any  of  the     I 
Individual  General  Partners,  the 
Managing  General  Partner,  or  the  I 
Management  Company  solely  because 
such  Limited  Partner  is  a  partner  of  the 
Partnership  or  a  partner  with  any  of 
such  other  persons  in  the  Partnership. 
Since  scch  Limited  Partners  have  no 
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exclusion  under  the  1940  Act 
comparable  to  that  provided  under 
Section  2(a)(3)  to  corporate  shareholders 
with  less  than  a  5%  ownership  fhterest. 
the  requested  relief  will  place 
investments  in  the  Partnership  on  a 
footing  more  equal  with  investments  in 
business  development  companies 
organized  as  corporations. 

4.  Applicants  submit  that  it  is 
consistent  with  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act  to  grant  the  requested 
exemption  from  the  provisions  of 
Sections  2(a)(19)  and  2(aK3)(D). 

5.  The  profits  and  losses  of  the 
Partnership  will  be  determined  annually. 
Under  the  Partnership  Agreement,  if  the 
aggregate  of  investment  income  and  net 
realized  gains  and  losses  from  venture 
capital  investments  is  positive, 
calculated  on  a  cumulative  basis,  the 
Managing  General  Partner  will  receive 
an  allocation  of  income  and  capital 
gains  or  losses  for  such  year  so  that  it 
will  receive  20%  of  the  aggregate  of  such 
income  and  gains  or  losses  calculated 
on  a  cumulative  basis  over  the  life  of  the 
Partnership  through  such  year.  It  should 
be  noted  that  the  foregoing  "Managing 
General  Partner  Allocation"  has  been 
included  in  the  Partnership  Agreement 
on  the  basis  exclusively  of  an  opinion  of 
legal  counsel  to  the  Partnership  that 
such  allocation  would  not  violate  the 
provisions  of  Section  205  of  the  Advisers 
Act.  Applicants  have  not  requested 
Commission  review  or  approval  of  such 
opinion  letter  and  the  Commission 
expresses  no  opinion  as  to  counsel's 
interpretation  that  Section  205  of  the 
Advisers  Act  permits  the 
aforementioned  allocation. 

Applicant's  Conditions:  If  the 
requested  order  is  granted,  the 
Applicants  agree  to  the  following 
conditions: 

1.  The  Partnership  will  be  structured 
so  that  the  Independent  General 
Partners  are  the  functional  equivalents 
of  the  non-interested  directors  of  an 
incorporated  investment  company. 

2.  Under  the  Partnership  Agreement, 
the  Partnership  is  authorized  to  make  in- 
kind  distributions  of  its  Portfolio 
Securities  to  its  Limited  Partners. 
However,  the  Partnership  agrees  not  to 
make  any  in-kind  distributions  of 
Portfolio  Securities  to  its  partners  during 
its  operation  or  upon  liquidation  until  it 
has  obtamed  either  a  "no-action  letter**    • 
from  the  staff  of  the  Commission 
confirming  the  Partnership's 
interpretation  of  Section-205  of  the 
Advisers  Act  (i.e.,  that  unrealized  gains 
or  losses  attributable  to  seciirities 
distributed  in-kind  to  partners  are 
properly  deemed  realized  upon  such 


distribution)  or,  in  the  alternative,  the 
Partnership  has  obtained  an  exemption 
from  Section  205  by  Commission  order 
issued  pursuant  to  Section  206A  of  the 
Advisers  Act,  permitting  the  Partnership 
to  deem  such  gains  or  losses  to  be 
realized  upon  in-kind  distribution. 

3.  The  Partnership  will  not  commence 
operations  until  the  Managing  General 
Partner  and  the  Management  Company 
are  registered  as  tnvestntenl  a^sers 
under  the  Advisers  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

lonaihan  G.  Kaiz. 

Secretary. 

|FR  Doc.  88-2613  Filed  2-5-M;  a:45aml 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

ICGD  SS-OM) 

Meeting  of  ttw  SubconMnittee  on 
Marine  Occupational  Safety  and 
Healtti,  Chaarical  Transportation 
Advisory  Committee 


f.  Coast  Guard,  DOT. 
action:  Notice  of  meeting. 

SUMMAIIY:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  meeting  of  the 
Subcommittee  on  Marine  Occupational 
Safety  and  Health  of  the  Chemical 
Transportation  Advisory  Committee 
(CTAC).  The  meeting  will  be  held  on 
Tuesday.  March  15, 198B  in  Room  2415, 
U.S.  Coast  Guard  Headquarters.  2100 
Second  Street  SW..  Washington,  DC 
The  meeting  is  scheduled  to  begin  at 
9:30  ajn.  and  end  at  4:00  p.m.  In  addition 
to  subcommittee  discussions  concerning 
old  and  new  business,  the  agenda  for 
the  meeting  will  include  industry 
presentations.  Presentation  topics 
include  critical  reviews  of  Coast  Guard 
reports  summarized  in  earlier  meetings, 
existing  industry  programs, 
identification  of  potential  problem 
areas,  and  descriptions  of  corporate 
scenarios. 


FOK  PURTHcn  mrownaiiuii  contact: 
LieiHenant  Joseph  Ocken  or  Mr.  Mike 
Morrissette,  U.S.  Coast  Guard 
Headquarters  (C-MTH-1),  2100  Second 
Street  SW..  Washington.  DC  20593,  (202^ 
267-1217. 


Dated:  January  29. 198a 
|.W.  Kime. 

Rear  Admiral.  U.S.  Coast  Guard.  Chief  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

(FR  Doc.  88-2587  Filed  2-5-88;  8:45  am] 
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Federal  Aviation  Administration 

Proposed  Advisory  Circular  25.803- 
XX;  Emergency  Evacuation 
Demonstrations 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Availability  of 
Proposed  Advisory  Circular  (AC) 
25.803-XX.  and  request  for  comments. 

summary:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
pertaining  to  emergency  evacuation 
demonstrations.  This  notice  is  necessary 
to  give  all  interested  persons  an 
opportunity  to  present  their  views  on  the 
proposed  AC. 

DATES:  Comments  must  be  received  on 
or  before  June  7, 198& 
ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Transport 
Standards  Staff,  ANM-110.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle  Washington 
98168.  Conuncnts  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jan  Thor,  Transport  Standards  Staff,  at 
the  address  above,  telephone  (206)  432- 
2127. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  FURTHER 
INFORMATION  CONTACT."  Interested 
persons  are  invited  to  comment  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments,  as  they  ntay 
desire.  Commenters  should  identify  AC 
25.803-XX  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  by  the  Transport 
Standards  Staff  before  issuing  the  fmal 
AC 

Background 

The  proposed  AC  was  prepared  in 
response  to  a  recommendation  in  thjs 
'Task  Force  Report  on  Emergency 
Evacuation  of  Transport  Airplanes."  The 


proposal  provides  guidance  for 
determining  when  an  evacuation 
demonstration  or  formal  evacuation 
analysis  is  required  for  a  new  or  revised 
interior  configuration.  Additionally, 
guidance  is  provided  for  showing 
compliance  with  the  evacuation 
demonstration  requirements  of 
S  25.803(c)  and  the  analysis 
requirements  of  i  25.803(d). 

Issued  in  Seattle.  Washington,  on  July  22, 
1987. 

Danell  M.  Pederson. 

Acting  Manager,  Aircraft  Certification 
Division,  ANM-100. 

(FR  Doc.  88-2521  Filed  2-5-88;  8:45  am] 
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Proposed  Advisory  Circular  25.807-X, 
Uniform  DistrilHition  of  Exits 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  availability  of 
proposed  Advisory  Circular  (AC) 
2S.807-X,  and  request  for  comments. 

SUMMARY:  This  notice  announces  the 
availability  of  and  requests  comments 
on  a  proposed  advisory  circular  (AC) 
pertaining  to  uniform  distribution  of 
exits.  This  notice  is  necessary  to  give  all 
interested  persons  an  opportunity  to 
present  their  views  on  the  proposed  AC. 

DATE:  Comments  must  be  received  on  or 
l>efore  June  7, 1988. 

ADDRESS:  Send  all  comments  on  the 
proposed  AC  to:  Federal  Aviation 
Administration,  Attention:  Transport 
Standards  Staff,  ANM-110,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168.  Comments  may  be  inspected  at 
the  above  address  between  7:30  a.m. 
and  4:00  p.m.  weekdays,  except  Federal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Jan  Thor,  Transport  Standards  Staff,  at 
the  address  above,  telephone  (206)  431- 
2127. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

A  copy  of  the  draft  AC  may  be 
obtained  by  contacting  the  person 
named  above  under  "FOR  further 
mPORMATtON  contact."  Interested 
persons  are  invited  to  conunent  on  the 
proposed  AC  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Commenters  should  identify  AC 
25.807-X  and  submit  comments,  in 
duplicate,  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  conunents 
will  be  considered  by  the  Transport 


Standards  Staff  before  issuing  the  final 
AC. 

Background 

The  proposed  AC  provides  guidance 
for  demonstrating  compliance  with  the 
requirement  that  emergency  exits  be 
distributed  as  uniformly  as  practicable 
taking  into  account  passenger 
distribution.  This  AC  proposes  a 
methodology  which  examines  two 
aspects  of  the  passenger  cabin  exit 
arrangement:  (1)  The  number  and 
location  of  passengers  in  the  cabin,  and 
(2)  the  proximity  of  the  exits  to  each 
other:  taking  into  account  the  ratings  of 
the  exits. 

Issued  in  Seattle,  Washington,  on  July  22, 
1987. 

Damll  M.  Pederaon, 

Acting  Manager,  Aircraft  Certification 

Division,  ANM-100. 

(FR  Doc.  88-2522  Filed  2-5-88: 8:45  am] 
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UNITED  STATES  INFORMATION 
AGENCY 

United  States  Advisory  Commission 
on  Public  Diplomacy;  Meeting 

A  meeting  of  the  U.S.  Advisory 
Commission  on  Public  Diplomacy  will 
be  held  February  17, 1988,  in  Room  600. 
301  4th  Street  SW..  Washington,  DC 
from  IIKX)  a.m.  to  12:30  p.m. 

The  Commission  will  meet  with  Dr. 
Mark  Blitz,  Associate  Director,  Bureau 
of  Educational  and  Cultural  Affairs. 
USIA,  for  a  review  of  the  Bureau's 
policies  and  programs. 

Please  call  Gloria  Kalamets,  (202)  485- 
2468,  if  you  are  interested  in  attending 
the  meeting  since  space  is  limited  and 
entrance  to  the  building  is  controlled. 

Dated:  February  3, 1988. 

Chules  N.  Caoestio. 

Management  Analyst,  Federal  Register 
Liaison. 

[FR  Doc  88-2553  Filed  2-5-88:  8:45  am) 
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VETERANS  ADMINISTRATION 

Agency  Form  Under  0MB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The 
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department  of  ilafi  office  issuing  the 
fjrm.  (2)  the  title  of  the  form,  (3)  the 
agency  form  number,  if  applicable,  (4)  a 
description  of  the  need  and  its  use,  fSJ 
how  often  the  form  must  be  filed  out.  (6) 
who  will  be  required  or  asked  to  report, 
(7)  an  estimate  of  the  number  of 
responses,  (8)  an  estimate  of  the  total 
number  of  hours  needed  k>  fill  out  the 
form,  and  (9)  an  indication  of  whether 
section  3504(h}  of  PubHc  Law  96-511 
applies. 

ADDRESSES:  Copies  of  the  forms  and 
supporting  documents  may  be  obtained 
from  Patti  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue  NW,  Washington, 
DC  20420,  (202)  233-2146.  Comments  and 
questions  about  the  items  on  the  list 
should  be  directed  to  the  VA's  OME 
Desk  Officer,  Joseph  Lackey,  Oflke  of 
Management  and  Budget.  726  Jackson 
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Place  NW.  Washington,  DC  20503,  (202) 
395-7316. 

DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
0MB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  January  27, 1988. 
By  direction  of  tiie  Admintstrator. 
Frank  E.  Lalley. 

Director,  Office  of  lafonnation  Management 
and  Statistics. 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Veteran's  Application  in  Acquiring 
Specially  Adapted  Housing  or  Special 
Home  Adaptation  Grant 

3.  VA  Form  26-4555 

4.  This  information  is  used  to  gather  the 
necessary  information  to  determine 
the  veteran's  eligibility  for  specially 
adapted  houciag  or  for  a  special  home 
adaption  grant. 


5.  On  occasion 

6.  Individuals  or  households 
7. 1,800  responses 

9.  300  hours 

9.  Not  applicable 

Reinstatement 

1.  Department  of  Medicine  and  Surgery 

2.  Former  Prisoner  of  War  Medical 
Follow-up 

3.  VA  Fom.  10-20S44»-d(NR) 

4.  This  inforowtioa  wiU  be  gathered 
from  former  POWs  and  a  conlrol 
group  of  combat  veterans  and  will  be 
used  to  help  meet  the  health  care 
needs  of  these  veterans. 

5.  Non-recorring 

6.  Individuals  or  household 

7.  3,200  responses 
8. 12.800  hours 

9.  Not  applicable 

[FR  Doc.  88-2SaS  Filed  Z-5-C8;  1:45  am) 


Sunshine  Act  Meetings 


This  section  ct  ttw  f^OERAL  REGISTER 
contains  notices  of  meetings  pubishad 
under  the  "Ckwamment  in  the  SumMw 
Act"  (Rjtx  L.  94-409)  5  U.&C  S52b<eK3) 


CONSUMER  PAOOUCT  SAFETY 


TUM  AND  DATE:  lO-XM  a  jn„  Tuesday. 
Februaiy9.1888. 

locatkm:  Room  SS6,  Westwood 
Towers.  5401  Westboid  Aveaae, 
Bethesda,  Md. 
status:  open  to  tnb  i 

aiATTERSTOI 


t  Disponbie  Diapen  Labeling  AVtition,  HP 
96-t 

Hie  staff  will  brief  tiie  Commission  on  a 
petition  froa  the  CoalMaa  of  Goncmed 

ParenU  i««Hestiig  that  an  disposafak  diapen 
and  boxes  or  packages  be  reqirircd  to  be 
labeled  to  warn  against  suffocation  and 
flammability  hazards. 

Z  Emerging  Hazards  Program  Status  Briefing 

The  staff  wU  brief  the  Conunission  on  Ae 
emerging  haxnds  pro^vn.  wUdi  consists  of 
new  project  identification,  product  safety 
assessment  and  petitions. 

fon  a  rccorob)  message  contammno 

THE  LATEST  AGENDA  mFORMATION.  call: 

301-492-5700. 

CONTACT  PERSON  FOH  ADOmONAL 
INFORMATION.  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800 
Shekkn  D.  Butts, 
Deputy  Secretary. 
February  3, 1988. 

[FR  Doc  88-2818  FUed  2-4-66: 9:05  amj 
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FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION 

DATE  AND  TWK:  Monday.  February  6, 

1988,  2:00  p.m.. 

place:  1776  G  Street  NW.,  Washington. 

DC,  Conference  Room  4G. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

MFORMATION:  Alan  Hausman,  1758 
Business  Center  Drive.  P.O.  Box  4115. 
Reston.  Virginia  22090.  (703)  759-8405. 
MATTERS  TO  RE  CONSIOEREO:  . 

CLOSED— Minutes  of  November  20. 1987 

Board  of  Directors'  Meeting 
CLOSED— President's  Report 
CLOSED— 1968  Corporate  Plan  A  Budget 
CLOSED— Financing  Authorizations 
CLOSEO-Capitalization  Standards  for 

FtvddieMac 


CLOSED— Financial  Report 
Date  sent  to  Fadanl  RetfaUr.  Febntaiy  4. 

Maud  Mator. 

Secneto/y. 

JFR  Doc.  88-2886  raed  ^-4-88: 2:18  pm] 
t  cone  fns-ei-a 


POSTAL  SERVICE  aOARO  OP  GOVERNORS 
Vote  to  Close  Meetii^ 

At  its  meeting  oo  February  1, 198S,  die 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unaninonsly  to 
dose  to  public  obaervatioa  its  meetii^ 
scheduled  for  Maicfa  7.  UM.  in 
Washington.  DC  The  raembera  will 
coQsider  tiw  Postal  Rate  Commission's 
recommended  decision  in  Docket  No. 
R87-1. 

The  meeting  h  expected  to  be 
attended  by  the  foflowing  persons: 
GoTemors  Griesemer,  Hall.  McConneD. 
Nevin.  Pace,  Peters,  Ryan  and  Setraldan; 
Postmaster  General-designate  Frank: 
Deputy  Postmaster  General  Coi^lin; 
Secretary  to  the  Board  Harris:  and 
General  Coonsel  Cox. 

Tne  Board  deteiwiued  that  pursuant 
to  section  552b(c)(S)  of  Title  5.  United 
States  Code,  and  section  7.3(c)  of  Title 
39,  Code  of  Federal  Regulations, 
discussion  of  this  matter  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  [5 
U.S.C  552b(b)],  because  it  is  likely  to 
disclose  information  in  coimection  with 
proceedings  under  chapter  36  of  TiUe  39 
(having  to  do  with  postal  ratemaking, 
maU  classification  and  changes  in  postal 
services),  which  is  speciflcally  exempted 
from  disclosure  by  section  410(c)(4)  of 
Tide  39.  United  States  Code.  The  Board 
has  determined  further  that  pursuant  to 
section  552b(c)(10)  of  Tide  5.  United 
States  Code,  and  {  7.3(j)  of  TiUe  39. 
Code  of  Federal  Regulations.  Uie 
discussion  is  exempt  because  it  is  likely 
to  specifically  concern  the  participation 
of  the  Postal  Service  in  a  dvil  action  or 
proceeding  involving  a  determination  on 
the  record  after  opportunity  for  a 
hearing.  The  Board  further  determined 
that  the  public  interest  does  not  require 
that  the  Board's  discussion  of  the  matter 
be  open  to  the  public 

In  accordance  wiUi  section  552b(f)(l) 
of  Title  5.  United  States  Code,  and 
I  7.6(a)  of  Tide  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  Uie 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
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observation  pursuant  to  section 
Sfi2b(eM3)  and  (10)  of  Titie  5;  section 
410(c)(4)  of  Titie  39,  Code  of  Federal 
Regulations. 

Requests  for  tnfbmatiaa  about  the 
meeting  shndd  be  addressed  to  tiw 
Secretaiy  of  dn  Board.  David  F.  Hams. 
at(202)288^«aoa 
David  F.  Hanis, 
Secretary. 

(FR  Doc  68-2701  Filed  2-4-86;  2:43  pH 


iVIRLLEVAtflNORmr 

Meeting  No.  1399 

TIME  AND  DATE:  10«0  a  jn.  (act). 
Wednesday,  Febniaiy  10, 198& 

place:  TVA  West  Tower  Auditorium, 
400  West  Sunraiit  Hill  Drive.  Knoxville, 
Tennessee. 

STATUKOpen. 

Agenda 

Approval  of  minutes  of  mnstii^  iwld  oa 
January  13, 1986. 

Action  Items 

A— Budget  and  Financing 

Al.  Modification  of  the  Fiscal  Year  1968 
Capital  Budget  Financed  from  Power 
Proceeds  and  Boirowrings — Replace 
Secondary  Superheater  Crossover  Tube*  in 
Unit  6  at  Widows  Creek  Fossil  PiaaL 

A2.  Revision  to  the  Fiscal  Year  1986 
Operating  Budget  Financed  from  Power 
Revenues. 

A3.  Fiscal  Year  1968  Operating  Budget 
danced  from  Appropriations. 

A4.  Fiscal  Year  1986  Budget  Financed  from 
Nonpower  Proceeds. 

B — Purchase  Awards 

•Bl.  Proposal  IC-74391A— Replacement 
tubes  for  the  Unit  2  Main  Condenser  at 
Browns  Ferry  Nuclear  Plant 

B2.  Amendment  to  Indefinite  Quantity 
Term  Contract  80P68-171173  with  Chem- 
Nuclear  Systems.  Inc.  for  Radioactive  Watte 
Disposal  Services. 

C— Power  Items 

*Cl.  Amendment  to  Contract  No.  TV- 
M456A  widi  Tennessee  Valley  Public  Power 
Association  To  Provide  for  Relinquishment  of 
TVA  Sublicensing  Rights  to  an  Invention 
Developed  «nth  Funding  provided  under  the 
Contract 

C2.  Renewal  Power  ConUvct  with  Benton 
County.  Tennessee. 

03.  Expansion  of  the  Economy  Surplus 
Power  Program  to  Distributor-Served 
General  Power  Customers. 
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D — Personnel  Items 

*Dl.  Recommendation  for  Changes  to  the 
Within-Grade  Progression  Plan  for 
Represented  Salary  Policy  Employees. 

D2.  Personal  Services  Contract  with 
American  Technical  Associates,  Inc..     1 
Knoxville.  Tennessee,  for  General  ' 

Engineering,  Design,  and  Architectural  j 
Services  Related  to  TVA's  Fossil  and  Hydro 
Plants,  Electrical  Transmission  and 
Distribution  Systems  and  Communications 
Systems,  Requested  by  the  Office  of  Power. 

D3.  Personal  Services  Contract  with 
Midwest  Technical,  Inc.,  Oak  Ridge, 
Tennessee,  for  General  Engineering,  Design, 
and  Architectural  Services  Related  to  TVA's 
Fossil  and  Hydro  Plants,  Electrical 
Transmission  and  Distribution  Systems  and 
Communications  Systems,  Requested  by  the 
Office  of  Power. 

D4.  Supplement  lo  Personal  Services 
Contract  No.  72370A  with  Gilbert/ 
Commonwealth,  Inc.,  Green  Hills, 
Pennsylvania  for  Engineering  Services  at 
Sequoyah  Nuclear  Plant,  Requested  by  the 
Office  of  Nuclear  Power. 

D5.  Supplement  to  Personal  Services 
Contract  No.  TV-70547A  with  Manpower 
Temporary  Services.  Chattanooga. 
Tennessee,  for  Temporary  Clerical  Services 
in  the  TVA  Service  Area,  Requested  by  the 
Office  of  Corporate  Services. 

D6.  Supplement  to  Personal  Services 
Contract  No.  TV-61664A  with  Massachusetts 


'This  item  approved  by  individual  Board 
memben. 

This  would  give  formal  notirication  to  the  Board's 
action. 


Institute  of  Technology,  Cambridge, 
Massachusetts,  for  Groundwater  Transport 
Study,  Requested  by  the  Office  of  Natural 
Resources  and  Economic  Development. 

D7.  Supplement  to  Personal  Services 
Contract  No.  TV-71472A  with  Tarica  & 
Company,  Certified  Public  Accountants. 
Atlanta,  Georgia,  for  Professional  Auditing 
Services.  Requested  by  the  Office  of  the 
Inspector  General. 

D8.  Supplement  to  Personal  Services 
Contract  No.  TV-71473A  with  O'Neal  and 
Saul,  P.A..  Atlantia,  Georgia,  for  Professional 
Auditing  Services,  Requested  by  the  Office  of 
the  Inspector  General. 

D9.  Personal  Services  Contract  with 
Coopers  &  Lybrand  for  Professional  Auditing 
Services,  Requested  by  the  General  Manager. 
E — Real  Property  Transactions 

El.  Land  Use  Allocation  Change  and  Sale 
of  19- Year  Lease  for  the  Development 
Operation,  and  Maintenance  of  Commercial 
Recreation  Facilities.  Affecting 
Approximately  8  Acres  of  Guntersville 
Reservoir  Land  Located  in  Marshall  County. 
Alabama-Tract  No.  XTGR-153L 

E2.  Grant  of  Permanent  Easement  to  the 
Tennessee  Wildlife  Resources  Agency  for  the 
Management  and  Operation  of  a  Fish 
Nursery.  Affecting  Approximately  57.8  Acres 
of  Norris  Reservoir  Land  in  Campbell  County. 
Tennessee— Tract  No,  XTNR-108FP. 

E3.  Filing  of  Condemnation  Cases. 

F — Unclassified 

*1.  Amendment  to  Administrative  Cost 
Recovery  Regulations  Providing  for  Recovery 
of  Certain  Administrative  Costs  in  Processing 


Quota  Turicey  Hunt  Permit  Applications  at 
Land  Between  the  Lakes. 

F2.  Supplement  to  Contract  No.  TV-67998A 
with  City  of  Benton,  Kentucky,  Covering 
Arrangements  for  Performance  by  TVA  of 
Certain  Monitoring  Activities  Related  to  the 
City's  Artificial  Wetlands  Wastewater 
Treatment  System. 

F3.  New  Investment  Management 
Agreements  Between  the  Tennessee  Valley 
Authority  Retirement  System  and  Five 
Investment  Managers  (Mellon  Capital 
Management  Corporation:  Capitoline 
Investment  Services,  Inc.;  Intech/Paribas 
Asset  Management.  Inc.;  Lord  Abbett  ft  Co.; 
and  Citibank  NA.]  and  Amendments  to  Two 
Existing  Investment  Management 
Agreements  (D  F  G  Investments.  Inc..  and 
Aetna  Capital  Management.  Inc.). 

CONTACT  PERSON  FOR  MORE 
information:  Alan  Carmichael.  Director 
of  Information,  or  a  member  of  his  staff 
can  respond  to  requests  for  information 
about  this  meeting.  Call  (615)  632-8000. 
Knoxville,  Tennessee.  Information  is 
also  available  at  TVA's  Washington 
Office  (202)  24&-0101. 

Dated:  February  3, 1988. 
W.F.  Willis. 
General  Manager. 
[FR  Doc.  88-2647  Filed  2-4-68;  2:17  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  723,  724.  750, 845, 846. 
910, 912,  921,  922,  933, 937, 939,  941. 
942,  and  947 

i 
Surface  Coal  Mining  and  Reclamation 
Operations;  Initial  Regulatory  Program 
and  Permanent  Regulatory  Program; 
Individual  Civil  Penalties 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Final  rule. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  U.S.  Department  of  the  Interior 
(OOI)  is  amending  its  Initial  and 
Permanent  Regulatory  Program 
procedures  to  provide  for  the 
assessment  of  individual  civil  penalties 
against  officers,  directors  and  agents  of 
corporate  permittees  in  accordance  with 
section  518(f)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 
dates:  Effective  March  9, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  F.  DeVito,  Office  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue  NW.,  Washington, 
DC  20240:  Telephone:  202/343-5241 
(Commercial  or  FTS). 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Discussion  of  the  Rule  and  Public 

Comments 

III.  Procedural  Matters 

I.  Background 

This  rule  establishes  a  regulatory 
scheme  for  imposing  individual  civil 
penalties  under  section  518(f)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (the  Act),  30  U.S.C.  1201  et 
seq.  The  proposed  rule  was  published 
on  December  24. 1986  (51  FR  46838).  On 
April  8, 1987  (52  FR  11287)  the  comment 
period  was  reopened  and  extended  until 
May  8, 1987.  Those  documents  should  be 
consulted  for  additional  background 
information. 

Section  518  of  the  Act  authorizes  the 
Secretary  of  the  Interior  to  assess  civil 
and  criminal  penalties  for  violations  of 
the  Act.  Under  section  518(a)  any  person 
who  violates  any  permit  condition  or 
any  other  provision  of  Title  V  of  the  Act 
may  be  assessed  a  civil  penalty,  not  to 
exceed  S5,000  per  violation  for  each  day 
the  violation  continues.  Section  518(a) 
requires  the  Secretary  to  consider  the 
following  criteria  in  determining  the 
amount  of  the  penalty:  (1)  The 
permittee's  history  of  previous 


violations  at  the  particular  surface  coal 
mining  operation;  (2)  the  seriousness  of 
the  violation,  including  any  irreparable 
harm  to  the  environment  and  any 
hazard  to  the  health  or  safety  of  the 
public;  (3)  whether  the  permittee  was 
negligent:  and  (4)  the  demonstrated  good 
faith  of  the  permittee  charged  in 
attempting  to  achieve  rapid  compliance 
after  notiflcation  of  the  violation.  Under 
section  518(h)  if  a  violation  is  not  abated 
within  the  period  set  in  a  notice  of 
violation  (NOV)  or  cessation  order,  the 
assessment  of  a  minimum  penalty  of 
$750  for  each  day  during  which  the 
violation  remains  unabated  is 
mandatory. 

Under  section  518(f)  if  a  violation  is 
committed  by  a  corporate  permittee  or  if 
a  corporate  permittee  fails  or  refuses  to 
comply  with  certain  specified  orders, 
then  any  director,  officer  or  agent  of  the 
corporate  permittee  who  willfully  and 
knowingly  authorized,  ordered  or 
carried  out  such  violation,  failure  or 
refusal  is  subject  to  the  same  civil 
penalties  as  may  be  imposed  upon  the 
corporate  permittee  under  section 
518(a).  Section  518(f)  of  the  Act  reads  in 
part  as  follows: 

Whenever  a  corporate  permittee  violates  a 
condition  of  a  permit  *  *  *  or  fails  or  refuses 
to  comply  with  any  order  issued  under 
section  521  of  this  Act.  or  any  order 
incorporated  in  a  final  decision  issued  by  the 
Secretary  under  this  Act  *  *  *  any  director, 
officer,  or  agent  of  such  corporation  who 
willfully  and  knowingly  authorized,  ordered, 
or  carried  out  such  violation,  failure,  or 
refusal  shall  be  subject  to  the  same  civil 
penalties,  fines,  and  imprisonment  that  may 
be  imposed  upon  a  person  under  subsections 
(a)  and  (e)  of  this  section. 

In  order  to  distinguish  between  a 
penalty  assessed  against  a  corporate 
permittee  under  section  518(a)  and  one 
assessed  against  a  corporate  officer, 
director  or  agent  under  section  518(f). 
OSMRE  refers  to  the  former  penalty  as  a 
"civil  penalty"  and  to  the  latter  as  an 
"individual  civil  penalty." 

The  current  regulations  in  30  CFR 
Parts  723  and  845  prescribe  a  point 
system  by  which  OSMRE  calculates  the 
amount  of  the  penalty  to  be  assessed 
under  section  518(a).  The  assessment 
system  is  based  on  the  four  criteria  set 
forth  in  section  518(a).  and  provides  for 
a  waiver  of  the  formula  upon  a 
determination  by  the  Director  that  there 
are  exceptional  factors  which  render  the 
penalty  demonstrably  unjust.  The 
regulations  permit  OSMRE  to  assess 
separately  a  civil  penalty  for  each  day 
of  a  continuing  violation,  from  the  date 
of  issuance  of  an  NOV  or  cessation 
order  to  the  date  set  for  abatement 
Whenever  a  violation  resulting  in  an 
NOV  or  cessation  order  has  not  been 


abated  within  the  prescribed  abatement 
period,  OSMRE  assesses  an  additional 
penalty  of  not  less  than  $750  for  each 
day  the  violation  remains  unabated.  The 
minimum  $750  penalty  is  assessed 
pursuant  to  section  518(h)  and  is  in 
addition  to  the  daily  civil  penalty  that 
may  be  assessed  under  the  point  system 
pursuant  to  section  518(a).  Under  30  CFR 
723.15(b)  and  845.15(b),  penalties  under 
section  518(h)  of  the  Act  may  not  be 
assessed  for  more  than  30  days. 

Sections  723.15(b)  and  845.15(b) 
further  provide  that  if  a  violation  is  not 
abated  within  30  days  after  issuance  of 
the  failure  to  abate  cessation  order, 
OSMRE  must  take  appropriate  action 
pursuant  to  sections  518(e)  (criminal 
penalties),  518(f)  (individual  civil 
penalties),  521(a)(4)  (permit  suspension 
or  revocation  for  a  pattern  of  violations), 
or  521(c)  (requests  for  temporary  or 
permanent  injunctions). 

On  January  31, 1985,  Judge  Harrington 
D.  Parker  of  the  United  States  District 
Court  for  the  District  of  Columbia  issued 
an  order  (Revised  Parker  Order)  in  the 
case  of  Save  Our  Cumberland 
Mountains,  Inc.,  et  al.  v.  Clark,  et  al. 
No.  81-2134  (D.D.C.  1985).  The  Revised 
Parker  Order  resulted  from  a  settlement 
agreement  entered  into  by  the  Secretary. 
Among  other  matters,  the  Revised 
Parker  Order  addresses  the 
circumstances  under  which  the 
Secretary  would  use  his  authority  under 
section  518(f)  of  the  Act  to  impose 
individual  civil  penalties  on  officers, 
directors  and  agents  of  corporate 
permittees.  The  Revised  Parker  Order 
also  requires  OSMRE  to  consider  the 
use  of  authority  under  section  518(a)  to 
assess  individual  civil  penalties  for  each 
day  of  a  continuing  violation,  and  to 
propose  a  regulation  governing  the  use 
of  such  authority.  The  December  24, 
1986  rule  was  proposed  in  accordance 
with  the  Revised  Parker  Order. 

As  a  result  of  the  Revised  Parker 
Order,  OSMRE  has  examined  its 
existing  rules  and  policies  related  to  the 
assessment  of  civil  penalties.  Most  civil 
penalties  are  assessed  based  upon  the 
point  system  set  forth  in  30  CFR  723.13 
to  723.14  and  30  CFR  845.13  to  845.14. 
The  use  of  this  point  system  does  not 
appear  practical  for,  nor  strictly 
applicable  to,  the  assessment  of 
individual  civil  penalties.  The  point 
system  doea  not  give  the  Secretary 
sufficient  flexibility  to  assess  a  penalty 
which  fairly  considers  the  particular 
actions  or  inactions  of  an  individual.  For 
example,  SS  723.13(b)(1)  and  845.13(b)(1) 
consider  the  history  of  the  permittee's 
previous  violations  without  respect  to 
the  individual's  involvement  with  them. 


This  rule  establishes  a  regulatory 
scheme  for  imposing  individual  civil 
penalties  under  section  518(f)  of  the  Act. 
It  is  modeled  in  part  on  the  regulations 
of  the  Mine  Safety  and  Health 
Administration  (MSIIA),  U.S. 
Department  of  Labor.  The  legislative 
history  of  the  Act  indicates  that  the 
enforcement  provisions  in  the  Act. 
including  those  in  section  518(f),  were 
modeled  after  similar  provisions  in  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (Pub.  L  91-173).  See  S.  Rep. 
No.  128.  95th  Cong.,  Isl  Sess.  58  (1977). 
Section  109(c)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  is  the 
predecessor  of  section  110(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (Pub.  L.  95-164).  which  is 
administered  by  MSHA. 

Both  sections  109(c)  and  110(c) 
provide  for  the  imposition  of  an 
individual  civil  penalty  in  language 
nearly  identical  to  that  found  in  section 
518(f)  of  the  Act.  Consequently,  OSMRE 
has  reviewed  the  regulations  of  MSHA 
at  30  CFR  Part  100  for  guidance  in 
developing  Parts  724  and  846.  which  set 
forth  the  manner  in  which  OSMRE  will 
assess  individual  civil  penalties  under 
section  518(f)  of  the  Act. 

II.  Discussion  of  the  Rule  and  Public 
Conunents 

Sections  723. 1  and  845. 1    Scope. 

The  rule  makes  certain  conforming 
changes  to  §S  723.1  and  845.1  to  indicate 
that  the  assessment  of  an  individual 
civil  penalty  under  section  518(f)  of  the 
Act  is  covered  by  Parts  724  and  846. 

No  comments  were  received  on  the 
proposed  revisions  to  these  sections. 
OSMRE  has  adopted  them  as  proposed. 

Sections  723.18  and  845.18    Extension  of 
time  to  request  a  conference. 

The  rule  amends  §§  723.18  and  845.18 
to  extend  the  time  within  which  a 
person  may  request  a  conference  to 
review  a  proposed  assessment  or 
reassessment  of  a  civil  penalty  under 
section  518(a).  The  time  is  extended 
from  the  present  15  days  from  the  date  a 
notice  or  order  of  proposed  assessment 
or  reassessment  is  mailed  to  30  days 
following  the  receipt  of  a  notice  or  order 
of  proposed  assessment  or 
reassessment. 

No  comments  were  received  on  the 
proposed  revisions.  OSMRE  has 
adopted  them  as  proposed. 

SecUons  724. 1  and  846. 1    Scope. 

Under  the  rule.  Parts  724  and  846  will 
govern  the  assessment  of  individual  civil 
penalties  against  officers,  directors  and 
agents  of  corporate  permittees  in 
accordance  with  section  518(f)  of  the 


Act.  Under  section  518(f).  OSMRE  may 
assess  an  individual  civil  penalty 
against  any  officer,  director  or  agent  of  a 
corporate  permittee  who  willfully  and 
knowingly  authorized,  ordered,  or 
carried  out  a  violation  of  a  condition  of 
a  permit  issued  pursuant  to  a  Federal 
Program,  a  Federal  lands  program. 
Federal  enforcement  pursuant  to  section 
502  of  the  Act,  or  Federal  enforcement  of 
a  State  program  pursuant  to  section  521 
of  the  Act.  or  who  failed  or  refused  to 
comply  with  any  order  issued  under 
section  521  of  the  Act.  or  any  order 
incorporated  in  a  final  decision  issued 
by  the  Secretary  under  the  Act,  except 
an  order  incorporated  in  a  decision 
issued  under  sections  518(b)  or  703  of 
the  Act. 

No  comments  were  received  on  these 
sections.  OSMRE  has  adopted  them  as 
proposed. 

Sections  724.5  and  846.5    Definitions. 

An  individual  civil  penalty  under 
section  518(f)  requires  knowing  and 
willful  conduct  on  the  part  of  the 
individual.  Neither  the  Act  nor  the 
legislative  history  define  the  terms 
"knowingly"  and  "willfully."  This  rule 
defines  the  terms  in  order  to  provide 
guidance  to  the  individuals  who  may  be 
subject  to  penalty  assessments  as  well 
as  to  those  who  assess  individual  civil 
penalties.  The  rule  also  contains  a 
definition  for  the  phrase  "violation, 
failure  or  refusal." 

Knowingly:  Under  the  definition,  an 
individual  acts  "knowingly"  if  he/she 
knew  or  had  reason  to  know  that  he/she 
authorized,  ordered  or  carried  out  some 
act  or  omission  of  the  corporate 
permittee  which  constituted  a  violation, 
failure  or  refusal  specified  in  section 
518(f).  A  person  has  "reason  to  know" 
when  he/she  has  such  information  as 
would  lead  a  person  exercising 
reasonable  care  in  his  or  her  position  to 
acquire  knowledge  of  the  facts  in 
question  or  to  infer  their  existence.  For 
example,  if  a  corporate  official  with 
responsibility  for  an  operation  received 
a  copy  of  a  failure  to  abate  cessation 
order  issued  to  the  operator  at  the  mine 
site,  it  would  be  reasonable  to  expect 
that  he  would  investigate  to  ascertain  if 
the  violation  had  been  abated.  A 
corporate  officer  without  responsibility 
for  the  operation  would  not  necessarily 
be  expected  to  find  out  such  details. 

This  definition  is  based  in  part  upon 
the  assumption  that  persons  holding  the 
position  of  officer,  director  or  agent  are 
responsible  for  the  actions  which  they 
have  authority  to  control  by  virtue  of  the 
position  they  hold.  OSMRE  has  adopted 
the  definition  as  proposed. 

Several  comments  were  received  on 
the  proposed  definition  of  the  term 


"knowingly."  Some  commenters 
objected  to  the  inclusion  in  the 
definition  of  the  phrase  "had  reason  to 
know"  and  argued  that  this  phrase 
would  incorporate  into  the  definition  the 
concept  of  imputed  or  constructive 
knowledge.  The  commenters  argued  that 
this  was  not  intended  by  the  Congress 
and  stated  that  in  eariier  statutes  where 
the  Congress  intended  that  knowledge 
be  imputed  to  parties,  it  has  seen  fit  to 
provide  specific  statutory 
implementation. 

OSMRE  disagrees  with  the 
commenters  and  believes  its  definition 
of  "knowingly"  is  consistent  with  its 
intended  use  in  section  518(f).  The 
definition  of  "knowingly"  contained  in 
this  rule  is  also  consistent  with  the 
prevailing  interpretation  of  the  same 
term  in  the  individual  civil  penalty 
provisions  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  30  U.S.C.  820(c). 
and  its  predecessor  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
(Mine  Safety  Act). 

In  Secretary  of  Labor  v.  Kenny 
Richardson,  2  MSHC  1114. 1120  (1981). 
affd,  Richardson  v.  Secretary  of  Labor. 
689  F.2d  632  (6th  Cir.  1982),  the  Federal 
Mine  Safety  and  Health  Review 
Commission  (the  Commission)  discussed 
the  question  of  whether  the  term 
"knowingly  "  as  used  in  the  Mine  Safety 
Act  should  be  construed  as  requiring  a 
showing  of  actual  knowledge.  The 
Commission  in  affirming  the  decision  of 
an  administrative  law  judge  held  that 
the  term  "knowingly"  is  properly 
construed  to  mean  "knowing  or  having 
reason  to  know,"  and  that  a  person 
would  have  reason  to  know  when  he 
has  such  information  as  would  lead  a 
person  exercising  reasonable  care  to 
acquire  knowledige  of  the  fact  in 
question  or  infer  its  existence.  The 
Commission  reasoned  that  the  Mine 
Safety  Act  has  certain  humanitarian 
objectives  and  that  a  broad  construction 
of  the  term  "knowingly"  is  consistent 
with  the  remedial  intent  of  the  Mine 
Safety  Act.  If  a  person  in  a  position  to 
protect  health  and  safety  fails  to  act  on 
the  basis  of  information  that  gives  him 
knowledge  or  reason  to  know  of  the 
existence  of  a  violative  condition,  he 
has  acted  knowingly  and  in  a  manner 
contrary  to  the  remedial  nature  of  the 
statute. 

OSMRE  believes  that  this  same 
reasoning  is  also  valid  when  construing 
the  meaning  of  the  term  "knowingly"  as 
used  in  section  518(f)  of  the  Act.  If  a 
showing  of  actual  knowledge  were 
required,  OSMRE  would  be  applying  an 
extremely  strict  standard  to  a  civil 
statute  whose  remedial  purpose  as 
stated  in  section  102(a)  of  the  Act  is  to 
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"establish  a  nationwide  program  to 
protect  society  and  the  environment 
from  the  adverse  effects  of  sorface  coal 
mining  operations." 

Another  commenter  argued  that  the 
"had  reason  to  know"  standard  conveys 
the  impression  that  OSMRE  assumes 
that  any  officer,  director,  or  agent  of  the 
corporate  permittee  should  know  all  the 
facts  arising  in  the  day-to-day 
operations  of  a  mine.  The  commenter 
argued  that  many  corporate  officials 
have  prescribed  duties  relating  to 
specific  functions  of  the  corporation  and 
therefore  OSMRE  cannot  assume  that 
all  corporate  o^icers  or  directors  have 
"reason  to  know." 

OSMRE  disagrees  that  the  rule  is 
based  upon  the  assumption  stated  by 
the  commenter.  Merely  being  an  officer, 
director  or  agent  of  a  corporation  will 
not  result  in  a  Hnding  that  the  ofHcer. 
director  or  agent  knew  or  had  reason  to 
know.  Every  officer,  director  or  agent  is 
not  required  to  know  every  detail  of  the 
mining  operation.  However,  he  or  she  is 
responsible  for  exercising  due  care  with 
regard  to  his  or  her  functions,  and  for 
finding  out  the  relevant  facts  necessary 
to  the  performance  of  those  functions. 
Thus  under  the  definition,  an  officer, 
director  or  agent  would  have  reason  to 
know  when  he  or  she  has  such 
information  as  would  lead  a  person 
exercising  reasonable  care  in  his  or  her 
position  to  acquire  knowledge  of  the  fact 
in  question  or  to  infer  its  existence. 
^     Violation,  failure,  or  refusal:  This 
term  is  defined  because  it  is  used  in  the 
rule  in  a  number  of  places.  Under  the 
definition,  violation  means  a  violation  of 
a  condition  of  a  permit  issued  pursuant 
to  a  Federal  program,  a  Federal  lands 
program.  Federal  enforcement  pursuant 
to  section  502  of  the  Act,  or  Federal 
enforcement  of  a  State  program 
pursuant  to  section  521  of  the  Act. 
Failure  or  refusal  means  a  failure  or 
refusal  to  comply  with  any  order  issued 
under  section  521  of  the  Act,  or  any 
order  incorporated  in  a  final  decision 
issued  by  the  Secretary  under  the  Act. 
except  an  order  incorporated  in  a 
decision  issued  under  sections  518(b)  or 
703  of  the  Act.  The  exceptions  for 
sections  518(b]  and  703  are  required  by 
section  S18(f)  of  the  Act. 

Section  518(f)  specifically  prohibits 
the  Secretary  from  assessing  penalties 
for  failure  to  comply  with  an  order 
incorporated  in  a  civil  penalty  decision 
rendered  under  section  518(b), 
presumably  because  it  would  be 
counter-productive  to  assess  an 
individual  civil  penalty  for  the         ' 
nonpayment  of  the  original  civil  penalty 
assessed  against  the  corporate 
permittee.  In  addition,  pursuant  to 
section  518(f),  the  Secretary  may  not 


assess  an  individual  civil  penalty  for 
failure  to  obey  a  decision  of  the 
Secretary  issued  pursuant  to  section  703 
of  the  Act.  Section  703  of  the  Act 
prohibits  retaliation  against  any 
employee  who  has  filed  or  caused  to  be 
filed  any  proceeding  under  the  Act  or 
against  anyone  who  has  or  will  testify  in 
any  such  proceeding. 

No  comments  were  received  on  this 
proposed  definition.  OSMRE  has 
adopted  it  as  proposed. 

Willfully:  Under  the  defmition  an 
individual  acts  willfully  if  he/she  does 
so  either  "intentionally,  voluntarily,  or 
consciously,  and  with  intentional 
disregard  or  plain  indifference  to  legal 
requirements."  OSMRE  believes  that 
this  definition  will  provide  OSMRE 
maximum  flexibility  in  enforcing  the 
individual  civil  penalty  provision  of  the 
Act  while  keeping  well  within  the 
bounds  of  sound  statutory  construction. 
In  civil  statutes  the  term  "willfully" 
generally  refers  to  an  act  or  omission 
which  is  intentional,  knowing,  voluntary 
and  conscious,  as  distinguished  from  an 
act  which  is  merely  accidental  or 
negligent.  See,  e.g.,  Messina 
Construction  Corp.  v.  OSHA.  505  F.2d 
701  (Ist  Cir.  1974).  Also,  the  courts  have 
consistently  construed  "willfully"  in 
civil  statutes  to  encompass  conduct 
which  is  plainly  indifferent  to  statutory 
or  regulatory  requirements.  See,  e.g.. 
Alabama  Power  Co.  v.  FERC.  584  F.2d 
750,  752  (5th  Cir.  1978). 

Taken  together,  the  terms  "willfully" 
and  "knowingly"  do  not  include  conduct 
or  omissions  which  are  honest  mistakes 
or  which  are  merely  inadvertent.  They 
include,  but  are  not  limited  to,  conduct 
or  omissions  which  result  from  a 
criminal  or  evil  intent  or  &om  a  specific 
intent  to  violate  the  law.  The  knowing 
and  willful  nature  of  conduct  may  be 
established  by  plain  indifference  to  or 
reckless  disregard  of  the  requirements  of 
law,  regulations,  orders,  or  the  terms 
and  conditions  of  a  permit.  A  consistent 
pattern  of  performance  or  failure  to 
perform  may  also  be  sufficient  to 
establish  the  knowing  and  willful  nature 
of  the  conduct,  where  such  consistent 
pattern  is  neither  the  result  of  honest 
mistake  nor  mere  inadvertency. 

Several  comments  were  received  on 
the  proposed  definition  of  the  term 
"willfully."  Two  commenters  argued 
that  the  phrase  "with  intentional 
disregard  or  plain  indifference  to  legal 
requirements"  should  be  deleted.  They 
argued  that  the  phrase  "intentional 
disregard"  adds  an  element  of 
knowledge  to  the  definition  of  "willful" 
and  blurs  the  distinction  between  the 
terms  "willfully"  and  "knowingly".  The 
same  commenters  also  argued  that  by 
incorporating  the  phrase  "plain 


indiHierence  to  legal  requirements."  the 
meaning  of  "willful"  is  expanded  into 
areas  of  negligent,  accidental,  or 
involuntary  action,  and  that  when 
"willful"  is  used  in  statutes  it  is 
generally  intended  that  such  actions  are 
to  be  distinguished  from  negligent, 
accidental  or  involuntary  action. 

OSMRE  disagrees  with  the  comment 
that  the  phrase  should  be  removed. 
However,  to  clarify  that  accidental  or 
unintentional  conduct  is  not  willful. 
OSMRE  has  modified  the  proposed 
definition  of  "willfully"  by  changing  an 
"or"  to  an  "and".  The  effect  of  the 
change  is  to  require  the  conduct  to  be 
intentional,  voluntary  or  conscious  and 
that  the  person  acted  with  intentional 
disregard  or  plain  indifference  to  legal 
requirements. 

This  definition  is  consistent  with  case 
law  on  the  subject.  The  term  "willfully" 
as  used  in  civil  statutes  ordinarily 
denotes  an  action  or  omission  which  is 
intentional,  knowing,  voluntary  and 
conscious,  as  distinguished  from  one 
which  is  inadvertent,  merely  negligent, 
or  accidental.  The  term  "willfully,"  as 
used  in  civil  penalty  statutes,  refers  to 
something  more  than  an  unwitting 
failure  to  comply  with  a  statutory 
requirement.  Alabama  Power  Co.  v. 
FERC.  584  F.2d  750,  754  (5th  Cir.  1978). 
"Willfully"  in  this  context  denotes  an 
action  taken  knowledgeably  by 
someone  subject  to  the  statutory 
provision  on  civil  penalties  in  disregard 
of  the  action's  legality.  Prino  v.  Simon, 
606  F.2d  449,  451  (4th  Cir.  1979).  Thus,  in 
civil  penalty  cases,  willfulness  requires 
a  determination  that  the  individual, 
knowing  that  he  had  a  responsibility, 
acted  with  intentional  disregard  for  or 
plain  indifference  to  the  requirements 
established  by  the  statute.  See  Alabama 
Power,  supra.  584  F.2d  at  752-753;  Prino, 
supra,  606  F.2d  at  451. 

In  civil  penalty  actions,  the  existence 
of  a  "willful"  statutory  violation  turns 
on  the  defendant's  knowledge  of  his 
responsibilities  at  the  time  he  allegedly 
disobeyed  or  ignored  the  statute's 
provisions.  See,  e.g..  Alabama  Power, 
supra,  at  754.  Generally  anyone  who 
acts  with  knowledge  that  his  behavior  is 
illegal  is  acting  "willfully"  for  purposes 
of  civil  penalty  sanctions.  See  Mawod  6r 
Co.  V.  SEC.  591  F.2d  588.  595-96  (10th 
Cir.  1979). 

Another  commenter  pointed  out  that 
the  discussion  in  the  preamble  to  the 
proposed  rule  was  inconsistent  with  the 
rule  language  that  was  proposed  and 
converted  the  knowing  and  willful 
standard  into  one  of  simple  negligence. 
In  the  preamble  it  was  stated  that  an 
"individual  acts  willfully  if  he/she  does 
so  either  intentionally,  voluntarily, 


consciously,  or  with  careless  disregard 
or  plain  indifierence  to  legal 
requirements."  The  definition  of 
"willfully"  at  30  CFR  724.5  and  846.5 
uses  the  phrase  "intentionally, 
voluntarily  or  consciously,  and  with 
intentional  disregardor  plain 
indifi'erence  to  legal  requirements."  The 
use  of  the  term  "careless"  in  the 
proposed  preamble  discussion  was 
incorrect.  The  discussion  in  the 
preamble  did  correctly  indicate, 
however,  that  in  civil  statutes  the  term 
"willfully"  generally  refers  to  an  act  or 
omission  which  is  intentional,  knowing, 
voluntary  and  conscious,  as 
distinguished  from  an  act  which  is 
merely  accidental  or  negligent. 

Two  commenters  objected  to  the  fact 
that  in  their  view  the  definition  is 
broader  than  the  definition  of  "willful 
violation"  currently  found  in  30  CFR 
701.5  and  843.5.  In  §§  701.5  and  843.5. 
"willful  violation"  is  defined  as  an  act  or 
omission  by  a  person  who  intends  th*? 
result  which  actually  occurs.  OSMRE's 
definition  of  "willfully"  was  selected 
after  reviewing  the  above  cited 
decisions.  Although  the  definition  at 
S§  723.5  and  846.5  is  narrower  than  the 
definition  of  "willful  violation"  at 
§S  701.5  and  843.5.  it  is  well  within  the 
bounds  of  sound  statutory  construction. 

One  commenter  argued  that  a 
permittee's  inability  to  prevent  or 
remedy  a  violation  should  never  be 
considered  "knowing  and  willful." 
OSMRE  believes  that  a  mere  inability  to 
prevent  or  to  remedy  a  violation  for 
reasons  beyond  the  control  of  a 
corporate  officer,  director,  or  agent 
would  lack  the  requisite  intent 
necessary  for  "knowing  and  willful" 
conduct. 

Another  commenter  argued  that  the 
definition  of  willfully  should  refiect  that 
a  "violation,  failure,  or  refusal"  which 
arises  from  a  good  faith  dispute  over  the 
appropriate  interpretation  of  a  legal 
requirement,  or  as  to  the  adequacy  of  a 
permittee's  efforts  to  comply  with  a 
legal  requirement,  or  to  remedy  a 
violation,  is  not  a  "knowing  and  willful" 
violation.  The  same  commenter  also 
argued  that  good  faith  reliance  on  the 
advice  of  legal  counsel  (as  to  legal 
requirements)  or  competent  technical 
staff  (as  to  the  adequacy  of  measures 
taken)  should  negate  the  "knowing  and 
willful"  element. 

OSMRE  believes  that  under  the 
definition  adopted  today,  good  faith 
reliance  on  legal  counsel  or  the  advice 
of  technical  staff  can  be  introduced  as 
evidence  to  rebut  a  charge  of  a  knowing 
and  willful  violation,  failure  or  refusal. 
Any  dispute  concerning  the  propriety  of 
the  NOV  or  cessation  order  should  be 
resolved  by  petitioning  the  Department's 


Office  of  Hearings  and  Appeals  (OHA) 
for  review  pursuant  to  43  CFR  Part  4. 
The  permittee  may  also  petition  OHA 
for  temporary  relief  from  the 
requirements  of  the  notice  of  violation 
or  cessation  order  pursuant  to  43  CFR 
4.1260.  However,  if  a  stay  is  denied,  the 
permittee  must  comply  with  the  terms  of 
the  notice  of  violation  or  cessation 
order. 

One  commenter  argued  that  an 
individual  civil  penalty  should  be 
assessed  only  if  a  violation,  failure  or 
refusal  is  both  knowingly  and  willfully 
authorized,  ordered  or  carried  out. 
OSMRE  agrees.  Section  518(f)  of  the  Act 
specifies  that  the  conduct  must  be 
"willfully  and  knowingly  authorized, 
ordered,  or  carried  out." 

One  commenter  argued  that  the  rule 
should  define  the  term  "agent."  The 
commenter  argued  that  while  officer  and 
director  are  well  understood  legal  terms 
as  applied  to  corporations,  "agent"  has 
a  wide  range  of  meanings.  In  its 
narrowest  sense  "agent"  denotes 
someone  having  authority  to  act  on 
behalf  of  the  corporation  in  a  particular 
situation,  while  in  its  broadest  sense  it 
would  include  everyone  who  in  fact  acts 
on  behalf  of  the  corporation  without 
respect  to  his  or  her  authority.  In  the 
former  sense  "agent"  might  not  include 
all  officers  of  the  corporation  while  in 
the  latter  it  could  include  all  employees. 
The  commenter  further  argued  that  in 
the  context  of  section  518(f),  "agent" 
appears  to  be  used  in  its  narrower  sense 
to  mean  a  person  who  is  not  an  elected 
officer  or  director  of  the  corporation,  but 
exercises  authority  and  control  over  its 
business  as  though  he  or  she  were. 

OSMRE  agrees  with  the  commenter 
that  the  term  "agent"  as  used  in  section 
518(f)  should  be  interpreted  to  mean  a 
person  who  exercises  authority  and 
control  over  a  surface  coal  mining 
operation,  such  as  a  foreman  or 
supervisor,  as  opposed  to  an  employee 
who  merely  acts  on  behalf  of  the 
corporation  without  respect  to  his  or  her 
actual  authority. 

The  term  "agent"  has  ah«ady  been 
decisionally  defined  in  United  States  v. 
Dix  Fork  Coal  Co.,  et  al.,  692  F.2d  336 
(6th  Cir.  1982)  for  the  purposes  of  section 
521(c)  of  SMCRA.  In  that  case  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit 
addressed  the  issue  of  who  should  be 
considered  an  agent  of  a  corporate 
permittee  under  the  Act.  The  Court  held 
that  an  "agent  includes  that  person 
charged  with  the  responsibility  for 
protecting  society  and  the  environment 
from  the  adverse  effects  of  the  surface 
coal  mining  operation  and  particularly 
charged  with  efiectuating  compliance 
with  environmental  performance 
standards  during  the  course  of  a 


permittee's  mining  operation."  While  the 
rule  does  not  include  a  definition  of  the 
term  "agent,"  OSMRE  will  apply  the 
Court's  analysis  to  determinations  under 
section  518(0  ss  to  whether  an 
individual  is  an  "agent"  of  a  corporate 
permittee. 

Sections  724.12  and  846.12    When  a 
civil  penalty  may  be  assessed. 

Under  S§  724.12(a]  and  846.12(a)  of 
this  rule,  the  Secretary  may  assess  an 
individual  civil  penalty  whenever  a 
director,  officer  or  agent  of  a  corporate 
permittee  knowingly  and  willfully 
authorized,  ordered  or  carried  out  a 
violation,  failure  or  refusal  as  defined  in 
SS  724.5  and  846.5.  Under  §§  724.12(b) 
and  846.12(b)  this  penalty  will  not  be 
assessed  against  the  individual  until  a 
cessation  order  is  issued  to  the 
corporate  permittee  for  the  underiying 
violation  and  the  cessation  order  has 
remained  unabated  for  30  days.  Such  a 
procedure  is  consistent  with  the 
requirements  of  paragraphs  9  and  12  of 
the  Revised  Parker  Order,  and  also  with 
OSMRE's  policy  of  using  the  assessment 
of  an  individual  civil  penalty  as  an 
alternative  enforcement  mechanism.  See 
30  CFR  723.15(b)(2)  and  845.15(b)(2). 

As  originally  proposed,  paragraph  (a) 
stated  that  an  individual  civil  penalty 
would  be  assessed  against  a  corporate 
official  who  knowingly  and  willfully 
authorized,  ordered  or  carried  out  (1)  the 
violation  by  the  corporation  of  any 
condition  of  the  permit  or  of  any 
requirement  of  the  Act  or  implementing 
regulation;  or  (2)  the  failure  or  refusal  by 
the  corporate  permittee  to  comply  with 
any  order  issued  under  section  521  of 
the  Act  or  other  order  incorporated  in  a 
final  decision  issued  by  the  Secretary 
under  the  Act.  OSMRE  has  substituted 
for  paragraphs  (a)(1)  and  (a](2]  the 
phrase  "violation,  failure  or  refusal." 
which  is  defined  in  sections  724.5  and 
846.5.  The  definition  of  "violation, 
failure,  or  refusal"  parallels  the  opening 
language  of  section  518(f).  which 
specifies  what  conduct  would  justify  the 
issuance  of  an  individual  civil  penalty. 
This  substitution  was  suggested  by  a 
commenter  and  is  responsive  to  the 
commenter's  concerns  discussed  in  the 
next  paragraph. 

Several  comments  were  received  on 
this  section  objecting  to  the  language  of 
proposed  paragraph  (a)(1).  As  proposed, 
paragraph  (a)(1)  provided  that  an 
individual  civil  penalty  would  be 
assessed  for  the  violation  by  the 
corporation  of  any  condition  of  the 
permit  or  of  any  requirement  of  the  Act 
or  implementing  regulations.  The 
commenters  argued  that  the  provisions 
of  proposed  paragraph  (a)(1)  were 
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broader  than  the  requirements  of  section 
518(f]  of  the  Act  authorizing  the 
imposition  of  an  individual  civil  penalty. 
Section  518(f)  of  the  Act  authorizes  the 
imposition  of  an  individual  civil  penalty 
only  for  specific  violations  which  are  (1) 
a  violation  of  a  permit  condition,  (2) 
failure  to  comply  with  an  order  issued 
under  section  521,  and  (3)  failure  to 
comply  with  an  order  in  a  final  decision 
issued  by  the  Secretary. 

OSMRE  has  modified  the  rule  to 
account  for  the  commenter's  concerns. 
As  previously  stated,  OSMRE  has 
deleted  proposed  paragraph  (a)(1)  from 
the  rule  and  has  substituted  the  phrase 
"violation,  failure  or  refusal."  The 
defmition  of  this  phrase  parallels  the 
language  of  section  518(f).  The  result  is 
that  the  rule  as  adopted  authorizes  the 
imposition  of  an  individual  civil  penalty 
only  for  the  reasons  specified  in  section 
518(f)  of  the  Act. 

As  originally  proposed,  paragraph  (a) 
referenced  exceptions  which  were 
specified  in  paragraph  (b).  Paragraph 
(b)(2)  specified  that  OSMRE  would  not 
assess  an  individual  civil  penalty  for  an 
order  incorporated  in  a  final  decisison  of 
the  Secretary  issued  pursuant  to 
sections  518(b)  or  703  of  the  Act  and  the 
implementing  regulations. 

The  exception  in  paragraph  (b)(2)  has 
not  been  included  in  the  final  §§  724.12 
and  846.12  because  it  was  redundant 
Proposed  paragraph  (b)(2)  mirrored  the 
language  of  section  518(f)  and  exempted 
from  the  issuance  of  an  individual  civil 
penalty  a  failure  to  comply  with  an 
order  incorporated  in  a  final  decision  of 
the  Secretary  issued  pursuant  to 
sections  518(b)  or  703  of  the  Act  and  the 
implementing  regulations.  Sections 
724.12(a)  and  846.12(a)  state  that  an 
individual  civil  penalty  may  be  assessed 
against  any  corporate  director,  officer  or 
agent  of  a  corporate  permittee  who 
knowingly  and  willfully  authorized, 
ordered  or  carried  out  a  violation, 
failure  or  refusal.  The  phrase  "violation, 
failure  or  refusal"  is  defined  in  the  rule 
at  §§  724.5  and  846.5  and  already 
contains  an  exception  for  "an  order 
incorporated  in  a  decision  issued  under 
section  518(b)  or  section  703  of  the  Act." 
Thus  inclusion  of  proposed  paragraph 
(b)(2)  would  duplicate  the  limit  inherent 
in  paragraph  (a). 

Two  commenters  stated  that  the 
regulations  should  provide  guidelines  for 
the  exercise  of  OSMRE's  discretion  to 
assess  individual  civil  penalties  in 
particular  cases.  One  commenter 
suggested  that  an  individual  civil 
penalty  be  assessed  only  where  the 
Act's  basic  enforcement  mechanisms — 
the  NOV,  cessation  order  and  civil 
penalty  assessment — are  inadequate  to 
ensure  protection  of  public  health  and 


safety  and  the  environment.  Another 
commenter  specifically  asked  if  an 
individual  civil  penalty  would  be 
assessed  in  all  situations  where  a 
cessation  order  had  been  issued  to  a 
corporate  permittee  and  remained 
unabated  for  30  days. 

OSMRE  considers  the  issuance  of  an 
individual  civil  penalty  an  alternative 
enforcement  mechanism  to  be  used 
when  the  basic  enforcement 
mechanisms  have  not  resulted  in  the 
abatement  of  a  violation.  If  a  notice  of 
violation  or  cessation  order  has  not 
been  abated  within  the  abatement 
period  specified  in  the  notice  or  order, 
then  under  S§  723.15(b)  and  845.15(b), 
OSMRE  is  required  to  assess  a  civil 
penalty  of  not  less  that  $750  for  each 
day  the  failure  to  abate  continues. 
Under  OSMRE's  rules,  this  penalty  may 
be  assessed  for  up  to  30  days.  If  the 
violation  still  remains  unabated,  then 
under  SS  723.15(b)(2)  and  845.15(b)(2) 
OSMRE  is  required  to  take  appropriate 
alternative  enforcement  action  within  30 
days.  OSMRE  has  discretion  under 
§§  723.15(b)(2)  and  845.15(b)(2)  to  use 
the  alternative  enforcement  mechanism 
it  considers  most  appropriate  to  ensure 
that  abatement  occurs  or  that  there  will 
not  be  a  reoccurrence  of  the  failure  to 
abate.  OSMi^  may  fde  criminal  charges 
(section  518(e]).  suspend  or  revoke  a 
permit  (section  521(a)(4)),  request  an 
injunction  (section  521(c)),  and/or 
assess  an  individual  civil  penalty 
(section  518(f))-  OSMRE  may  use  more 
than  one  alternative  enforcement 
mechanism,  but  is  not  required  to  do  so. 
In  exercising  its  discretion  OSMRE  will 
review  each  situation  on  a  case-by-case 
basis  to  determine  the  most  effective 
alternative  enforcement  mechanism  to 
use.  Because  of  the  innumerable  factual 
situations  that  may  arise,  OSMRE  has 
concluded  that  the  rules  should 
establish  the  procedures  and  basic 
principles  for  issuing  individual  civil 
penalties  and  that  further  guidance  will 
be  developed  over  time. 

One  commenter  requested 
clariflcation  as  to  whether  it  is  the  intent 
of  OSMRE  to  assess  individual  civil 
penalties  against  a  corporate  director  or 
officer  when  the  corporation  is  operating 
pursuant  to  a  State  program  and  there 
has  been  no  Federal  enforcement  of  that 
program  pursuant  to  section  521  of  the 
Act.  The  commenter  stated  that  as 
proposed,  S9  724.12(b)  and  846.13(b) 
could  be  read  to  allow  OSMRE  to  assess 
individual  civil  penalties  without  first 
undertaking  such  Federal  enforcement 
The  commenter  suggested  that  OSMRE 
modify  the  language  of  $9  724.12(b)(1) 
and  846.12(b)(1)  to  indicate  clearly  that 
in  such  instances  an  individual  civil 
penalty  may  be  assessed  only  pursuant 


to  Federal  enforcement  action  pursuant 
to  section  521  of  the  Act. 

In  situations  involving  violations  of 
State-issued  permits  OSMRE  will 
consider  assessing  an  individual  civil 
penalty  under  §9  724.12(b)  and  846.12(b) 
only  when  OSMRE  is  exercising  its 
enforcement  authority  under  section  521 
of  the  Act  and  30  CFR  722.11,  722.13.  or 
843.11.  OSMRE  has  added  the  phrase 
"by  the  office"  to  89  724.12(b)  and 
846.12(b)  to  respond  to  the  commenter's 
suggestion  and  to  clarify  OSMRE's 
policy  that  the  cessation  order  which 
has  been  issued  is  one  OSMRE  issued. 

The  same  commenter  also  argued  that 
the  language  in  proposed  99  724.12(a)(1) 
and  846.12(a)(1)  would  be  unnecessary  if 
the  limitation  in  paragraph  (b)(1)  were 
applied  to  prevent  the  assessment  of  an 
individual  civil  penalty  until  after  the 
issuance  of  a  cessation  order.  The 
commenter  argued  that  if  the  intent 
under  the  regulations  was  to  issue  an 
individual  civil  penalty  only  after  a 
cessation  order  had  been  issued  to  the 
corporate  permittee  and  it  remained 
unabated  for  30  days,  then  the  language 
of  99  724.12(a)(2)  and  846.12(a)(2)  was 
sufflcient  As  originally  proposed, 
paragraph  (a)(1)  would  have  authorized 
the  assessment  of  an  individual  civil 
penalty  against  any  corporate  director, 
officer,  or  agent  of  a  corporate  permittee 
who  knowingly  and  willfully  authorized, 
ordered  or  carried  out  the  violation  by 
the  corporation  of  any  condition  of  the 
permit  or  of  any  requirement  of  the  Act 
or  implementing  regulation.  Paragraph 
(a)(2)  covered  violations  that  arose  from 
the  failure  or  refusal  by  the  corporate 
permittee  to  comply  with  any  otler 
issued  under  section  521  of  the  Act  or 
other  order  incorporated  in  a  final 
decision  issued  by  the  Secretary  under 
the  Act. 

As  previously  stated.  OSMRE  has 
deleted  proposed  paragraphs  724.12 
(a)(l]  and  (a)(2)  and  846.12  (a)(1)  and 
(a)(2),  and  has  substituted  the  phrase 
"violation,  failure  or  refusal"  which  is 
defined  at  99  724.5  and  846.5. 
Paragraphs  724.12(a)  and  846.12(a),  as 
modified  in  the  final  rule,  read  in 
conjunction  with  paragraphs  724.12(b) 
and  846.12(b),  as  modifled  in  the  final 
rule,  clearly  establish  OSMRE's  policy 
of  assessing  an  individual  civil  penalty 
as  an  alternative  enforcement 
mechanism  which  OSMRE  will  consider 
using  when  a  cessation  order  has  been 
issued  to  the  corporate  permittee  for  an 
underlying  violation  and  the  cessation 
order  has  remained  unabated  for  30 
days.  This  limitation  on  the  exercise  of 
OSMRE's  discretion  is  intended  to 
emphasize  the  nature  of  an  individual 


civil  penalty  as  an  alternative 
enforcement  mechanism. 

One  commenter  requested 
clarification  as  to  which  corporate 
representatives  may  be  assessed  an 
individual  civil  penalty.  The  commenter 
ai:gued  that  penalties  should  be  limited 
to  those  persons  who  were  corporate 
officers,  directors,  or  agents  at  the  time 
the  cessation  order  was  issued  to  the 
corporate  permittee,  or  who  have  since 
been  appointed.  The  commenter  ai^gued 
that  an  individual  civil  penalty  should 
not  be  assessed  against  a  person  who 
has  ceased  to  be  an  officer,  director  or 
agent  of  the  corporate  permittee  prior  to 
the  issuance  of  a  cessation  order. 

It  is  OSMRE's  intent  to  limit  the 
Issuance  of  an  individual  civil  penalty  to 
those  directors,  officers  or  agents  of  a 
corporate  permittee  who  knowingly  and 
willfully  authorized,  ordered  or  carried 
out  (1)  a  violation  by  the  corporation;  or 
(2)  the  failure  or  refusal  by  the  corporate 
permittee  to  comply  with  any  order 
issued  under  section  521  of  the  Act  or 
other  order  incorporated  m  a  final 
decision  Issued  by  the  Secretanr  raider 
the  Act. 

A  corporate  ofRcer.  dhector  or  agent 
who  knowingly  and  willfully  aotfiorired. 
ordered  or  carried  oat  a  violation, 
failure  or  refusal  will  not  be  allowed  to 
insulate  himself  from  liability  for  his 
knowing  and  willful  conduct  by 
subsequently  lesiyung  his  position.  If  an 
ofBcer.  director  or  agent  knowii^y  and 
wilttdly  anthorixed,  ordered  or  carried 
out  a  violatiaii,  buhan  or  lefasal, 
OSMRE  is  authorized  by  aectioa  S18(f) 
of  the  Act  and  these  regidations  to  isaue 
to  the  individual  an  individual  civil 
penalty,  even  if  die  ndividaal  is  no 
longer  employed  fay  the  corporate 
penaittee  at  the  taae  die  cessatioa  oider 
is  issued  or  at  a  later  time.  As  long  as 
OSNfitEcan  estafaiish  the  necessary 
elements,  an  individual  civil  penalty 
may  be  issued  regardless  of  the 
individual's  subseqoent  status. 

Sections  724. 14  and  846. 14   Amount  of 
Individual  Civil  Penalty. 

Section  518(f)  of  die  Act  subjecto  a 
corporate  officer,  director  or  agent  to  the 
same  civil  penalty  that  may  be  imposed 
upon  a  person  or  corporation  under 
section  518(a)  of  the  Act  OSMRE 
interprets  this  to  oiean  that  the  relevant 
criteria  of  section  518(a)  are  to  be 
applied,  and  that  the  daily  ceiling  in 
section  518(a)  on  the  amount  of  the 
penalty  must  be  observed  when 
assessing  an  individual  civil  penalty. 
OSMRE  does  not  interpret  section  518(a) 
as  requiring  the  aaioant  of  the  penalty 
assessed  against  the  individaal  to  be  the 
same  as  that  assessed  against  the 
corporation.  This  interpretation  is 


reasonable  since  all  of  the  criteria  used 
in  assessing  a  section  518(a)  penalty 
against  a  corporation  might  not  apply  to 
a  corporate  official  chaiged  undo- 
section  Sia(f). 

This  interpretation  of  the  phrase 
"subject  to  die  same  civil  penalties"  is 
consistent  with  bow  the  Dqiartment  of 
the  Interior  interpreted  the  —^rr^  phrase 
in  section  ia8(c)  of  the  Mine  Safety  Act 
when  it  administered  that  law  from  1960 
to  1977.  Section  10a(c]  of  die  Mine 
Safety  Act  is  the  law  after  which  section 
518(1)  of  the  Act  was  modeled.  This  also 
is  consistent  with  the  interpretation  of 
the  same  phrase  by  MSHA.  In  MSHA  v. 
Propst  aadStemple,  2  FMSHRC  304 
(1981),  the  Federal  Mine  Safety  and 
Health  Review  Commission  upheld 
individual  civil  penalties  assessed 
against  a  supervisor  and  a  foreman. 
Both  penalties  were  laiger  than  the 
penalty  assessed  against  the  corporate 
employer.  Thus,  applyliig  die  same 
criteria  to  individuals  instead  of  a 
corporation  may  lead  to  a  different  and 
even  higher,  individual  civil  penalty  for 
die  same  underlsring  corporate  violation. 
Sections  724.14(8)  and  848.14(a)  of  the 
rule  list  the  criteria,  discussed  in  detail 
below,  whidi  OSMRE  will  consider  In 
assessing  indrvidaal  civil  penalties.  Any 
one  criterion  can  be  used  as  the  primary 
basis  for  detennining  the  amount  of  an 
individual  civil  penalty. 

For  example,  tf  an  faidividoal 
repeatedly  caused  an  administraUve 
violation  soch  as  failure  to  allow  an 
inspector  access  to  the  mine  site,  there 
might  be  no  irreparable  harm  to  die 
environment  or  appreciable  costs  of 
rednaatioo  asaociated  widi  such 
vioiatioa.  OSMRE.  however,  has  the 
discretion  to  baae  the  amount  of  a 
penalty  priaarily  opon  the  individual's 
history  of  violatiians  at  dw  particular 
permit  site.  Conseqaendy.  OSMRE 
would  be  able  to  discourage  fbsgrant 
disregard  for  the  provisians  of  die  Act  in 
accordance  with  the  {dain  intent  of 
secti<m  518(f). 

Under  If  72«.l4(aXl)  and  848.14(aXl}. 
it  is  the  individual's  own  history  of 
anthortzing.  ordering  or  carrying  out 
violatioos.  fisilmes  or  refusals  at  the 
particular  surface  coal  mining  operatioa 
which  will  be  conridered  when 
assessing  a  penalty.  OSMRE  believes 
diat  a  reasonable  reading  of  sections 
518(a)  and  518(0  togedier  supports  diis 
result 

A  central  goal  of  the  Act  and  its 
implementing  regulations  is  die 
protection  of  the  environment  from  the 
adverse  effects  of  surface  coal  oiining 
operations  (see  section  lQ2(a)  of  die 
Act).  In  many  instances,  a  chief 
consequence  of  a  corporate  permittee's 
violation  of  the  Act  and  subsequent 


failure  or  refiisal  to  abate  such  violation 
is  environmental  damage.  Section  S18(a) 
directs  OSMRE  to  consider  die 
seriousness  of  the  underiying  violation 
when  assessing  an  individual  dvil 
penalty. 

OSMRE  believes  dwt  if  a  violation 
leads  to  environmental  damage,  the 
extent  of  the  damage  is  to  be 
considered.  One  accurate  indicator  of  its 
extent  is  the  amount  of  money  it  will 
cost  to  abate  the  violation  and/or 
reclaim  the  afiected  area.  Accordingly, 
in  measuring  the  harm  to  the 
environment  pursuant  to  the  criteria  in 
If  724.14(aK2)  and  64a.l4(aM2),  OSMRE 
can  base  its  assessment  as  a  whole  or 
in  part  upon  the  estimated  cost  to  repair 
the  damage  caused  by  a  failure  to  abate 
the  violation. 

OSMRE  recognizes  that  in  many  cases 
the  harm  caused  by  the  permittee's 
violation,  failure  or  refusal  cannot  be 
repaired.  Accordingly,  f  f  724.14(aK2) 
and  846.14(aM2)  will  allow  OSMRE. 
when  assessing  individual  civil 
penalties,  to  consider  that  an  individual 
has  taken  an  action  which  has  caused 
"irreparable  damage  to  the 
environment."  as  defined  at  30  CFR 
701.5. 

Section  518(a)  also  directs  that  the  > 
health  and  saflety  of  the  pabUc  be 
considered  in  the  civil  poiahy 
assessment  process.  Accordingly,  this 
criterion  also  ia  incorporated  into  the 
rule  in  If  724.14(a)(2)  and  8«a.l4(aK2). 

In  the  case  of  a  dvil  penalty 
assessment  against  a  permittee,  section 
518(a)  requires  the  Secretary  to  consider 
whether  the  permittee  was  negligent 
OSMRE  believes  that  diis  criterion  is 
not  direcdy  applicable  to  the 
assessment  of  individual  civil  penalties 
because  section  S18(f)  of  the  Act 
requires  knowing  and  wdlfd  conduct 
which  goes  beyond  merely  negUgent 
behavior. 

Finally,  section  5ia(a)  requires  the 
Secretary  to  consider  the  demonstrated 
good  faith  of  a  permittee  in  attempting 
to  achieve  rapid  compliance  after 
notification  of  a  violation.  Sections 
724.14(aK3)  and  846.14(a)(3)  establish 
this  criterion  as  a  fsctor  to  be 
considered  in  assessing  an  individual 
civil  penalty,  but  refcrooe  "violation, 
failure  and  refusal"  radier  than  just 
"vicdation." 

Sections  724.14(b)  and  846.14(b)  give 
OSMRE  broad  discretion  to  assess  a 
separate  individual  dvil  penalty  for  any 
or  all  dajrs  of  a  """♦in^mg  violation, 
failure  or  refusal  from  the  date  of 
service  of  the  NOV.  cessation  order  or 
odier  order  until  die  abatement  of  die 
violation  or  compliance  with  any  final 
order  or  decision.  The  authority  iat  this 
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requirement  derives  from  the  reference 
in  section  518(0  to  section  518(a).  which 
allows  OSMRE  to  consider  each  day  of 
a  continuing  violation  a  separate 
violation.  In  determining  whether  to 
assess  separate  penalties  for  continuing 
violations,  failures  or  refusals,  the  rule 
requires  OSMRE  to  consider  the  factors 
in  §S  724.14(a)  and  846.14(a). 

While  the  rule  allows  the  assessment 
of  a  separate  individual  civil  penalty  for 
any  or  all  days  of  a  continuing  violation, 
failure  or  refusal,  from  the  date  of 
service  of  the  NOV,  cessation  order  or 
other  order,  in  some  instances  a  willful 
and  knowing  refusal  to  comply  may  not 
be  provable  until  the  period  set  for 
abatement  has  expired.  For  example,  if 
the  initial  notice  of  violation  resulting 
from  negligence  on  the  part  of  the 
corporate  permittee  was  served  on  day 
1,  and  a  failure-to-abate  cessation  order 
was  served  on  the  corporate  permittee 
and  corporate  president  on  day  5,  and 
the  violation  eventually  was  abated  on 
day  45.  OSMRE  would  be  able  to  assess 
an  individual  civil  penalty  on  a  daily 
basis  for  40  days  (from  day  5  thru  day 
45).  OSMRE  would  not  assess  an  j 
individual  civil  penalty  from  day  1 
through  day  4  because  the  violation  was 
the  result  of  negligence,  and  not 
knowing  and  willful  conduct.  A  knowing 
and  willful  failure  or  refusal  can  be 
established  from  day  5,  when  the 
corporate  president  was  served  a  copy 
of  the  cessation  order.  Assessment  of 
the  individual  civil  penalty  could  not 
occur  until  after  day  36,  the  thirtieth  day 
the  cessation  order  remained  unabated. 

Several  comments  were  received  on 
S§  724.14  and  846.14.  One  commenter 
was  concerned  with  the  manner  in 
which  the  individual's  history  of 
authorizing,  ordering  or  carrying  out 
previous  violations,  failures,  or  refusals 
would  be  factored  into  the  calculations. 
The  commenter  was  concerned  that  the 
history  factor  would  unfairly  penalize 
large  operators  who  continued  mining 
operations  at  one  location  over  a  long 
period  of  time,  and  accrued  a  relatively 
large  number  of  violations  per  permit. 
The  commenter  suggested  that  a  more 
reliable  indicator  of  the  kind  of  abuse 
section  518(f)  was  intended  to  check 
would  be  the  number  of  separate 
corporate  entities  behind  which  the 
individual  has  committed  knowing  and 
willful  violations. 

OSMRE  does  not  agree.  Sections 
724.15(a)(l]  and  846.15(a)(1)  specifically 
state  that  the  individual's  history  of 
previous  violations,  failures  or  refusals 
at  the  particular  surface  coal  mining 
operation  must  be  considered. 
Therefore,  even  if  the  permittee/ 
operator  has  been  mining  at  the 


particular  site  for  a  number  of  years,  it 
is  only  the  knowing  and  willful 
violations  of  the  particular  corporate 
official  at  the  particular  site  that  will  be 
considered,  and  not  the  number  of 
violation  notices  received  by  the 
permittee  at  the  particular  site,  or  by  the 
corporate  official  at  other  permitted 
cites.  O^MRE  considers  the  conduct  of 
the  individual  at  a  particular  site  rather 
than  at  all  mining  operations  over  which 
the  individual  has  control  because  the 
language  of  section  518(a)  specifically 
states  that  it  is  the  history  at  the 
particular  site  which  should  be 
considered  as  a  factor. 

One  commenter  stated  that  the 
seriousness  of  a  violation  in  terms  of  the 
extent  of  damage  that  is  caused  is  the 
same  regardless  of  the  individual's 
culpability  and  therefore,  the  amount  of 
the  penalty  attributable  to  the 
seriousness  of  the  violation  should  not 
be  more  for  the  penalty  assessed  against 
the  individual  under  Parts  724  and  846 
than  it  would  be  for  the  penalty 
assessed  against  the  corporate  permittee 
under  the  point  system  of  Parts  723  and 
845. 

OSMRE  does  not  agree  with  the 
commenter's  approach  of  dissecting  a 
penalty  into  components.  OSMRE  did 
not  propose  to  apply  the  point  system  in 
Part  845  to  individual  civil  penalties 
because  a  precise  correlation  does  not 
exist  for  all  of  the  factors.  As  to  the 
specific  example  raised  by  the 
commenter,  the  damage  occurring  to  the 
environment  may  increase  substantially 
between  the  time  the  corporation  is 
issued  an  NOV  or  cessation  order,  and 
the  time  an  individual  civil  penalty  is 
assessed  against  the  corporate  official 
for  knowingly  and  willfully  failing  or 
refusing  to  order  the  corporation  to 
comply.  The  initial  damage  to  the 
environment  may  be  the  result  of  a 
negligent  act  on  the  part  of  the 
corporation,  while  the  continuing 
damage  to  the  environment  may  result 
from  the  corporate  ofHcial's  knowing 
and  willful  failure  to  order  abatement. 
OSMRE  therefore  would  be  justified  in 
assessing  a  higher  penalty  against  the 
corporate  official  because  the  continuing 
damage  to  the  environment  is  the  result 
of  knowing  and  willful  conduct. 
Moreover,  the  penalty  assessed  against 
the  corporate  permittee  under  the  point 
system  for  the  seriousness  of  the 
violation  in  many  instances  may  not 
cover  the  actual  cost  to  repair  the 
damage  to  the  environment.  Also,  if  the 
same  penalty  assessed  against  the 
corporate  permittee  were  assessed 
against  the  officer,  director  or  agent,  the 
amount  might  be  insufficient  to  act  as  a 
deterrent  to  a  knowing  and  willful 


failure  or  refusal  to  order  the  corporate 
permittee  to  comply  with  an  NOV  or 
cessation  order. 

Two  commenters  were  concerned  that 
when  assessing  the  seriousness  of  the 
violation,  failure  or  refusal  OSMRE 
would  use  the  cost  of  reclamation  as  the 
amount  of  the  individual  civil  penalty. 
Another  was  concerned  that  using  the 
cost  of  reclamation  when  calculating  the 
penalty  would  result  in  the  penalty 
being  equal  to  or  greater  than  the  cost  of 
reclamation.  Another  commenter 
suggested  that  the  relative  magnitude  of 
the  reclamation  costs  should  be 
considered  a  measure  of  the  seriousness 
of  the  violation  only. 

When  considering  seriousness, 
OSMRE  intends  to  use  the  cost  the 
individual  would  incur  in  abating  the 
violation,  failure  or  refusal  as  a  key 
component  in  determining  the  penalty. 
In  some  instances  this  will  result  in  the 
individual  civil  penalty  equaling  or 
exceeding  the  cost  of  abatement. 
Assessment  of  a  proposed  individual 
civil  penalty  in  such  a  high  amount  will 
act  as  an  incentive  for  the  individual  to 
correct  the  violation,  which  would 
enable  OSMRE  or  the  regulatory 
authority  to  withdraw  the  proposed 
penalty  under  §§  724.18(c)  and  846.18(c). 

One  commenter  was  particularly 
concerned  with  the  provisions  in 
SS  724.14(b)  and  846.14(b)  which  allow  a 
separate  assessment  for  each  day  of  a 
continuing  violation.  The  commenter 
suggested  that  SS  724.12  and  846.12  be 
amended  by  the  addition  of  criteria  to 
determine  when  separate  assessments 
will  be  made  for  each  day  of  a 
continuing  violation.  As  examples  of 
appropriate  criteria,  the  commenter 
suggested:  (1)  Whether  environmental 
damage  continues  to  be  caused  by  the 
violation,  failure,  or  refusal  from  its 
inception  until  the  abatement  of  the 
violation;  and  (2)  whether  the  amount  of 
the  individual  civil  penalty  assessed  by 
the  use  of  the  criteria  set  forth  in 
proposed  SS  724.14(a]  and  846.14(a) 
would  be  so  inadequate  under  the 
circumstances  as  to  be  manifestly  unjust 
or  inadequate  to  deter  future  violations, 
failures  or  refusals  by  individuals  in         ■ 
control  of  corporate  permittees.  | 

OSMRE  has  added  language  to 
SS  724.14(b)  and  846.14(b)  to  clarify  that 
an  individual  civil  penalty  under  section 
518(f)  is  limited  by  section  518(a)  to  a 
maximum  amount  of  $5,000  per  violation 
per  day.  However,  OSMRE  believes  that 
the  regulations  as  written  contain 
adequate  criteria  for  determining  when 
and  how  an  individual  civil  penalty  will 
be  assessed  and  what  factors  are  to  be 
considered  in  determining  the  amount  of 
the  penalty.  While  criteria  similar  to 


those  suggested  by  the  comaienter  may 
be  considered  by  OSMRE  in  determining 
whether  to  assess  a  penalty  on  a  daily 
basis  and  thereby  increase  the  amount 
of  the  penalty.  OSMRE  believes  that 
some  discretion  should  be  retained  and 
that  the  re^gulations  need  not  contain 
detailed  procedures  or  guidelines  for 
such  calculations.  OSMRE  intends  to 
develop  guidelines  for  the  assessment  of 
individual  civil  penalties  which  will 
assist  those  assessing  an  individual  civil 
penalty  in  determining  when  an 
assessment  is  appropriate  and  the 
amount  to  be  assessed.  The  guidelines 
will  be  made  available  to  the  state 
regulatory  authorities  and  will  help  to 
insure  consistency  in  the  assessment 
process. 

OSMRE  notes  that  the  MSHA 
regulations  at  30  CHTl  100.5  allow  MSHA 
to  waive  its  penalty /point  provisions 
when  calculating  a  penalty  against  a 
corporate  official  because  "some  types 
of  violations  may  be  of  such  a  nature  or 
seriousness  that  it  is  not  possible  to 
determine  an  appropriate  penalty  under 
these  provisions."  TTie  MSHA 
regulations  simply  provide  tfiat  when 
MSHA  determines  that  a  civil  penalty 
should  be  assessed  against  a  corporate 
o^icial,  MSHA  will  take  into  account 
the  statutoiy  criteria  and  issue  its 
findings  and  assessment  in  narrative 
form.  OSMRE's  approach  is  consistent 
with  that  of  MSHA. 

Sections  724.17  and  846.17    Pmcedures 
for  Assessaieat  oflndividaai  Civil 
Penalty. 

Under  SS  724.17(a)  and  646.17(a)  of 
the  rale.  O^JSE  will  serve  a  notice  of 
proposed  individual  civil  penalty 
assessment  on  the  individaal  who  is  to 
be  assessed  a  penalty.  The  notice  of 
proposed  aseessment  will  indode  a 
narrative  setting  forth  the  reasons  for 
the  civil  penalty  and  the  amount  to  be 
assessed.  OSMIE  intends  ^at  the 
narrative  statement  contain  detailed 
information  ooooeniing  the  nature  of  the 
violatioa,  Csilore  or  refasal.  why  OSMRE 
believes  it  was  the  result  of  knowing 
and  willful  conduct  on  the  part  of  the 
officer,  director  or  agent,  and  odier 
information  as  appropriate  establishing 
a  iustificatioD  for  assessment  of  the 
penalty. 

Under  SS  724.17(b)  and  S4&17(b).  the 
proposed  assessment  will  becosK  a 
nnal  order  of  the  Secretary  30  days  after 
it  is  served  unless  wUhin  the  30-day 
period  die  individual  files  a  petition  for 
review  or  agrees  to  a  schedule  or  plan 
for  the  abatement  or  oorrecdon  of  the 
vioUtioo.  Unlike  SS  723.1f(a)  and 
845.19(a).  which  cover  other  civil 
penalty  assessments,  this  rale  does  not 
require  an  individual  to  prepay  the 


penalty  before  he  or  she  appeals.  TTie 
Act  does  not  mandate  prepayment  of  an 
individual  civil  penalty.  Because  no 
prqaayment  is  required,  die  rule  does 
not  contain  a  provision  for  assessment 
conferences.  A  notice  of  proposed 
individual  civil  penalty  assessment  can 
be  appealed  to  an  administrative  law 
jadge.  and  then,  under  the  OHA  rales,  to 
the  Interior  Board  of  Land  Appeals  at  its 
discretion.  The  address  of  OHA  has 
been  added  to  the  fmal  rule  to  assist 
those  desiring  to  file  an  appeal 
The  OHA  procedures  for  the 
administrative  review  of  a  proposed 
individual  civil  penalty  assessment  were 
published  in  the  Fadaral  R^^tar  on 
December  2A,  1966  (51  FR  46848)  as  a 
proposed  rule.  It  is  expected  that  the 
final  OHA  procedural  rule  will  be 
published  in  die  Fadeeri  Bagistar  by 
March  9. 1988  and  wiU  be  codified  at  43 
CFR  4.1300  when  published. 

For  purpoees  of  serving  notices  of 
proposed  individual  dvil  penalty 
assessment  and  final  orders  under 
SS  724.17(c)  and  848J7(c),  service  is 
considered  sufficieat  if  it  satisfies  Rule  4 
of  die  Federal  Rules  of  QvU  Procedure 
for  service  of  a  summons  and  mmploin^ 
lliis  will  ensure  that  future  issues 
concerning  service  will  be  minimised 
and  resolved  in  a  uniform  manner 

The  final  rule  diCCers  fi^im  proposed 
S  S  724.17  and  846l17  in  diat  die  woni 
"proposed"  has  been  added  to  die  term 
"notice  of  individual  dvil  penalty 
assessment"  to  characterize  die  noUce 
more  accurately,  since  it  does  not 
become  a  final  order  until  30  days  after 
service.  The  same  change  also  has  been 
made  in  odier  secUons  of  die  rale  where 
appropriate. 

One  commenter  suggested  that  the 
rale  contain  provisions  requiring  that 
copies  of  die  underlying  NOV  and 
cessation  order  ivhich  provide  die  basis 
for  the  individual  dvil  poialty  be 
attached  to  the  naimttve  statement  that 
is  required  by  {f  724.17(a)  and  846.17(a). 
OSMRE  has  adopted  die  st«gestion  and 
added  language  to  if  724.17(a)  and 
846.17(a)  requiring  diat  copies  of  die 
underlying  NOV  and  pessadon  order  be 
attached  to  the  narrative  statement 
One  commenter  requested  that  the 
rule  provide  an  opportunity  for  an 
assessment  confarsnoe  in  addition  to  the 
right  to  petidoB  QHA  under  SS  724.18 
and  848.18.  The  commenter  argued  that 
this  would  avoid  administrative  waste 
and  inconvenience  by  allowing 
corporate  officials  to  resolve  diapntes  at 
a  conforenoe  radier  than  requesting  a 
hearing  widi  OHA.  The  ooamenter 
argued  diat  14SHA  at  SO  OH  100j6 
provides  for  an  assessaieat  conCeienoe 
and  diat  OSMRE  should  also  do  so. 


OSMRE  has  not  adopted  the 
suggestion.  The  rules  provide  an 
adequate  opportunity  for  administrative 
review  tfaroo^  OHA,  No  need  exists  to 
create  an  additional  level  of 
administrative  review  in  OSMRE.  As 
was  previously  stated,  die  corporate 
official  is  not  required  to  pre-pay  the 
assessment  as  a  prior  coiulition  to 
requesting  a  hearing  with  OHA;  dius  no 
due  process  violation  exists.  Moreover, 
the  notice  of  proposed  assessment 
against  die  corporate  official  will 
contain  a  detailed  narrative  explanation 
of  the  reasons  for  the  assessment  and 
the  amount  assessed,  so  diat  die 
corporate  offidal  will  dearly 
onderstand  why  OSMRE  believes  diat 
an  individual  civil  penalty  is  fustified.  It 
has  been  OSMRTs  experience  widi 
corporate  violations  that  abnost 
everyone  requests  both  an  assessment 
conference  and  a  hearing  with  OHA.  so 
that  rather  than  eliminate  administrative 
waste  and  inconvenience  a  conference 
simply  would  add  another  step  in  the 
process  and  increase  the  government's 
administrative  costs.  PmaLy,  an 
individual  civil  penalty  will  be  assessed 
only  for  knowing  and  willful  conduct 
Questions  concerning  such  conduct  may 
be  better  resolved  by  an  administrative 
law  judge,  rather  dian  an  assessment 
conference  officer.  With  regard  to  the 
commenter's  assertton  that  MSHA 
provifles  for  an  assessment  conference, 
the  conference  provided  far  by  MSHA's 
regulations  at  30  CFR  100.6  is  for  die 
purpose  of  reviewing  the  vioiaticn,  not 
die  proposed  penalty  assessment  The 
penalty  assessment  against  the 
corporate  official  is  reviewed  under  30 
CFR  10a7  direcdy  by  die  Fedval  Mine 
Safety  and  Health  Review  Commission. 
which  is  die  counterpart  to  OHA. 

Sections  724. 18  and  846. 18    Payment  of 
Penalty. 

Under  SS  724.ia(a)  and  846.18(a).  if 
pursuant  to  SS  724.17(b)  and  846.17(b)  no 
petition  for  review  is  filied  and  no 
agreement  is  entered  into,  payment  of 
the  penalty  will  become  due  to  OSMRE 
upon  issuance  of  a  final  order. 

Sections  724.18(b)  and  846.18(b) 
provide  that  the  penalty  shall  be  due 
upon  issuance  of  the  order  if  the 
individual  nanwd  in  a  notice  ai 
proposed  dvfl  penalty  assessaient  files 
a  petition  for  adadnistradve  review  as 
provided  in  H  724.17(b)  and  846.17(b), 
and  if  the  final  admimstrative  review 
results  in  a  final  order  affirming, 
increasing,  or  decreasing  the  proposed 
penalty. 

Under  SS  724.18(c)  and  846.18(c).  if 
OSMRE  and  the  corporate  permittee  or 
individual  have  agreed  in  writing  on  a 
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plan  for  the  abatement  of  or  compliance 
with  the  unabated  order,  the  individual 
named  in  the  notice  of  proposed 
individual  civil  penalty  assessment  may 
postpone  payment  until  receiving  either 
a  final  order  from  OSMRE  stating  that 
the  penalty  is  due  on  the  date  of  such 
final  order,  or  written  notice  that 
abatement  or  compliance  is  satisfactory 
and  the  penalty  has  been  withdrawn. 

New  S§  724.18(d)  and  B46.18(d)  have 
been  added  to  the  rule  to  clarify  that 
delinquent  penalties  are  subject  to  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365).  Under  these  sections,  if  the  penalty 
is  not  paid  within  30  days  after  the 
issuance  of  a  final  order  assessing  an 
individual  civil  penalty,  the  penalty  will 
be  considered  delinquent  will  be  subject 
to  interest  at  the  rate  established 
quarterly  by  the  U.S.  Department  of  the 
Treasury  for  use  in  applying  late  charges 
on  late  payments  to  the  Federal 
Government,  pursuant  toTreasury 
Financial  Manual  6-8020.20.  The 
Treasury  current  value  of  funds  rate  is 
published  by  the  Fiscal  Service  in  the 
notices  section  of  the  Federal  Register. 
Interest  on  unpaid  penalties  will  run 
from  the  date  payment  first  was  due 
until  the  date  of  payment.  Failure  to  pay 
overdue  penalties  may  result  in  one  or 
more  of  the  actions  specified  in  30  CFR 
870.15  (e)(1)  through  (e)(5).  Delinquent 
penalties  are  subject  to  late  payment 
penalties  specified  in  30  CFR  870.15(f) 
and  processing  and  handling  charges 
specified  in  30  CFR  870.15(g).  Because  of 
the  30  day  grace  period  provided  by 
these  delinquent  payment  procedures, 
the  due  dates  for  payment  of  penalties 
under  S§  724.18(b)  and  846.18(b)  and 
724.18(c)  and  846.18(c)  have  been 
changed  from  the  proposed  time  of  30 
days  after  issuance  to  the  date  of 
issuance  of  the  final  order.  Thus,  under 
the  procedures  of  §S  724.18(d]  and 
846.18(d),  even  though  payment  is  due 
upon  issuance  of  a  final  order,  the 
individual  will  have  the  same  30  day 
grace  period  for  payment  of  the 
individual  civil  penalty  before  being 
charged  interest  as  was  provided  in  the 
proposed  rules. 

One  commenter  requested  more 
elaboration  of  the  phrase  "that 
abatement  is  satisfactory  and  the 
penalty  has  been  withdrawn,"  which 
appears  in  SS  724.18(c)  and  846.18(c). 
The  commenter  also  asked  under  what 
circumstances  the  penalty  can  be 
withdrawn,  and  if  it  can  be  withdrawn, 
why  was  it  even  assessed  at  the  earlier 
stage.  The  purpose  of  the  individual  civil 
penalty  rule  is  not  simply  to  assess  and 
collect  penalties,  but  to  insure  that  the 
requirements  of  the  Act  are  met.  In  part, 
OSMRE  intends  to  propose  the 


assessment  of  an  individual  civil 
penalty  as  an  incentive  to  an  officer, 
director  or  agent  to  authorize,  order  or 
carry  out  the  abatement  of  a  violation.  It 
should  be  understood  that  an  individual 
civil  penalty  is  assessed  against  the 
officer,  director,  or  agent  of  a  corporate 
permittee  and  not  against  the  corporate 
permittee.  Therefore  it  is  the  individual 
and  not  the  corporation  that  is  liable  for 
payment.  OSMRE  intends  in  some 
instances  to  propose  an  individual  civil 
penalty  which  equals  or  exceeds  the 
cost  of  abating  the  violation  under  the 
theory  that  it  would  be  more  economical 
for  the  corporate  official  to  order  the 
corporate  permittee  to  abate  the 
violation  than  to  pay  the  penalty  or,  if 
the  corporate  permittee  is  now  defunct 
to  abate  the  violation  himself  rather 
than  pay  an  individual  civil  penalty  that 
would  be  assessed  for  a  sum  greater 
than  the  cost  of  abatement.  If  the 
violation  is  abated  prior  to  the  issuance 
of  a  final  order,  it  may  be  approporiate 
for  OSMRE  to  withdraw  the  notice  of 
proposed  assessment. 

As  originally  proposed,  SS  723.18(a} 
and  846.18(a)  specified  that  if  a  notice  of 
individual  civil  penalty  assessment 
becomes  a  final  order,  the  penalty  shall 
be  due  upon  service  of  a  final  order  on 
the  individual.  In  the  final  rule,  OSMRE 
has  substituted  the  word  issuance  for 
the  word  service  in  order  to  eliminate 
the  need  to  send  the  final  order  to  the 
individual  by  certified  mail  or  to  have  it 
personally  served.  OSMRE  believes  that 
issuance  of  the  final  order  is  sufficient  to 
satisfy  the  requirements  of  the  Act  and 
to  provide  due  process  to  the  individual. 
In  every  instance  the  notice  of  proposed 
individual  civil  penalty  has  to  be  served 
upon  the  individual.  This  action  confers 
jurisdiction  over  the  individual  and  is 
the  act  from  which  the  individual's 
rights  derive.  An  individual  served  with 
a  notice  of  proposed  individual  civil 
penalty  has  the  opportunity  to  contest 
the  individual  civil  penalty,  to  pay  the 
individual  civil  penalty  or  to  enter  into 
an  abatement  agreement.  Issuance  of 
the  final  order  confers  no  additional 
rights  and  service  of  the  final  order 
serves  no  useful  purpose.  The 
regulations  in  SS  723.17(b)  and  846.17(b) 
specify  that  the  notice  of  individual  civil 
penalty  assessment  shall  become  a  final 
order  of  the  Secretary  30  days  after 
service  upon  the  individual  of  the  notice 
of  individual  civil  penalty  assessment 
unless  (1)  the  individual  files  within  30 
days  of  service  of  the  notice  of 
individual  civil  penalty  assessment  a 
petition  for  review  with  the  Hearings 
Division,  Office  of  Hearings  and 
Appeals;  or  (2)  the  Office  and  the 
individual  or  responsible  corporate 


permittee  agree  within  30  days  of 
service  of  the  notice  of  the  individual 
civil  penalty  assessment  to  a  schedule 
or  plan  for  the  abatement  or  correction 
of  the  violation,  failure  or  refusal. 
Except  for  the  substitution  of  the  term 
"issuance"  for  the  term  "service," 
OSMRE  has  adopted  SS  724.18  and 
846.18  as  proposed. 

Other  Comments 

One  commenter  was  concerned  that 
the  rule  would  make  large  companies 
"easy  targets"  for  examination  and 
enforcement  actions,  and  burden  them 
to  demonstrate  innocence.  OSMRE 
disagrees.  These  provisions  merely 
provide  procedures  for  a  statutorily 
authorized  enforcement  action.  The 
extent  of  the  burden  does  not  depend 
upon  the  size  of  the  company  but  rather 
upon  the  conduct  of  individuals.  The 
rule  is  directed  only  at  officers,  directors 
and  agents  of  a  corporate  permittee  who 
knowingly  and  willfully  authorize,  order 
or  carry  out  a  violation,  failure  or 
refusal.  As  a  further  limiting  factor, 
when  the  individual  civil  penalty  would 
be  based  upon  a  situation  where  a 
corporate  permittee  received  a  notice  of 
violation,  the  rule  requires  that  an 
individual  civil  penalty  be  assessed  only 
after  a  cessation  order  has  been  issued 
to  the  corporate  permittee  and  remains 
unabated  for  30  days.  A  corporate 
permittee's  obligations  are  not  changed 
by  these  individual  civil  penalty  rules.  It 
must  abate  the  violations  within  the 
period  prescribed.  If  it  does  so,  an 
individual  civil  penalty  will  not  be 
assessed.  If  a  company  has  been  issued 
a  cessation  order  and  has  failed  to  abate 
the  violation  within  30  days,  then  the 
conduct  of  the  company  and  its  officials 
must  be  scrutinized.  If  OSMRE  believes 
that  good  reason  exists  for  the 
assessment  of  an  individual  civil 
penalty,  a  corporate  official  justifiably 
may  be  called  upon  to  account  for  his 
knowingly  and  willfully  authorizing, 
ordering  or  carrying  out  a  violation, 
failure  or  refusal. 

One  commenter  argued  that  because 
of  the  relationship  between  this 
proposal  and  the  previously  proposed 
"ownership  and  control"  rule,  this  rule 
cannot  be  adequately  examined  until 
the  definitions  of  ownership  and  control 
are  finalized.  The  commenter  requested 
that  the  comment  period  on  this 
proposal  be  reopened  for  a  minimum  of 
30  days  after  publication  of  the  final  rule 
on  ownership  and  control.  OSMRE 
disagrees.  The  "ownership  and  control" 
rule  does  not  define  or  determine  who  is 
an  officer,  director  or  agent  of  a 
corporate  permittee  for  the  purposes  of 
the  issuance  of  an  individual  civil 


penalty  under  section  518(f).  Each  rule 
may  be  commented  upon  and 
promulgated  independently  of  the  other. 

One  commenter  questioned  the  need 
for  an  individual  civil  penalty  regulation 
in  the  Federal  initial  regulatory  program 
since  permanent  programs  are  now  in 
effect  in  all  States  with  coal  mining 
operations.  OSMRE  is  incorporating  Part 
724  into  the  regulations  to  supplement 
S  723.15(b)(2)  of  the  initial  regulatory 
program,  liiat  section  provides  for  the 
issuance  of  an  individual  civil  penalty 
but  does  not  contain  any  procedures. 
Outstanding  cessation  orders  issued 
under  the  initial  regulatory  program  may 
continue  to  result  in  the  issuance  of 
individual  civil  penalties.  If  such 
penalties  are  issued,  section  518  of  the 
Act  and  Part  724  of  the  regulations  will 
be  cited  as  authority. 

Effect  in  Federal  Program  States  and  on 
Indian  Lands 

The  rule  will  apply  through  cross- 
referencing  to  the  following  Federal 
program  States:  Georgia,  Idaho, 
Massachusetts,  Michigan,  North 
Carolina,  Oregon.  Rhode  Island,  South 
Dakota,  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  Parts  910,  912, 921. 922, 
933,  937,  939,  941,  942,  and  947, 
respectively.  No  comments  were 
received  concerning  any  unique 
conditions  which  exist  in  any  of  these 
States  which  would  have  required 
changes  to  the  national  rules  or  State- 
specific  amendments  to  any  or  all  of  the 
Federal  programs.  The  rules  will  also 
apply  through  cross-referencing  in  30 
CFR  Part  750  to  surface  coal  mining  and 
reclamation  operations  on  Indian  lands. 

Effect  of  Rule  in  States  With  Primacy 

Pursuant  to  30  CFR  732.17(d),  OSMRE 
will  notify  States  with  approved 
programs  of  their  program  provisions 
which  need  amendment  to  remain  no 
less  stringent  than  the  Act  and  no  less 
effective  than  these  Federal  regulations. 
Section  518(i)  of  the  Act  specifies  that 
"[a]8  a  condition  of  approval  of  any 
State  program  *  *  *  the  civil  and 
criminal  penalty  provisions  thereof 
shall,  at  a  minimum,  incorporate 
penalties  no  less  stringent  than  those  set 
forth  in  this  section  and  shall  contain 
the  same  or  similar  procedural 
requirements  relating  thereto." 

One  commenter  argued  that  a  State 
regulatory  authority  need  not  modify  its 
regulations  to  incorporate  the 
procedures  contained  in  these  rules  if 
the  State  statute  confers  adequate 
authority  for  the  issuance  of  an 
individual  civil  penalty  without  the  need 
for  implementing  regulations.  The 
commenter  made  reference  to  the  fact 
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that  State  programs  are  not  required  to 
incorporate  the  point  system  utilized  by 
OSMRE  in  Parts  723  and  845  of  the 
regulations,  and  therefore  should  not  be 
required  to  incorporate  the  requirements 
of  these  rules. 

The  question  of  whether  a  State  is 
required  to  incorporate  a  point  system 
for  penalties  was  litigated  in  In  re: 
Permanent  Surface  Mining  Regulation 
Litigation.  Civil  Action  No.  79-1144 
(D.D.C.  1980).  The  court  held  that 
section  503(a)(7)  of  the  Act  requires  a 
State  program  to  meet  the  stringency 
standards  of  OSMRE's  regulations  so 
long  as  OSMRE's  regulations  are  not 
inconsistent  with  the  Act  or  arbitrary  or 
capricious.  The  court  noted  that  neither 
section  518(i)  nor  the  procedures 
enforcing  those  penalties  refer  to  a  point 
system;  therefore  the  court  held  that  it 
was  arbitrary  to  require  the  States  to 
exactly  parallel  the  Secretary's  penalty 
system.  However,  the  court  also  held 
that  a  State  must  nonetheless 
incorporate  the  four  criteria  enumerated 
in  section  518(a)  within  its  own  penalty 
system. 

OSMRE  has  reviewed  its  regulations 
in  light  of  the  comment  and  the  court's 
holding  and  has  concluded  that  portions 
of  these  rules  establish  penalties,  while 
other  portions  establish  procedural 
requirements  relating  to  such  penalties. 
The  requirements  of  section  518(i)  thus 
will  apply  to  State  program  individual 
civil  penalty  provisions.  OSMRE  will 
evaluate  State  programs  accordingly. 

One  commenter  suggested  that 
OSMRE  should  use  a  point  system  for 
determining  the  amount  of  an  individual 
civil  penalty.  OSMRE  has  not  adopted 
the  suggestion.  As  discussed  above,  the 
use  of  a  point  system  does  not  appear 
practical  for.  nor  strictly  applicable  to 
the  assessment  of  individual  civil 
penalties.  The  point  system  does  not 
give  the  Secretary  sufficient  flexibility  to 
assess  a  penalty  which  fairly  considers 
the  particular  actions  or  inactions  of  an 
individual. 

m.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  the  rule  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

Executive  Order  12291 

The  Department  of  the  Interior  has 
examined  the  rule  according  to  the 
criteria  of  Executive  Order  12291 
(February  17. 1981)  and  has  determined 
that  it  is  not  major  and  does  not  require 
a  regulatory  impact  analysis.  The  rule 
will  not  add  any  new  regulatory  burden 
on  the  coal  industry.  It  merely 


establishes  procedures  for  the 
assessment  of  an  individual  civil 
penalty  already  authorized  by  section 
518(f)  of  the  Act  and  SS  723.15(b)(2)  and 
845.15(b)(2)  of  the  implementing 
regulations.  The  cost  or  economic  effect 
of  the  final  rule  will  be  minimal  or 
nonexistent  so  long  as  operators  comply 
with  requirements  or  take  corrective 
action  in  a  timely  manner. 

Regulatory  Flexibility  Act 

The  Department  of  the  Interior  has 
also  determined,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seq.,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  governs  the  assessment  of  civil 
penalties  personally  upon  individual 
corporate  officers,  directors  or  agents 
for  violations  of  certain  provisions  of  the 
Act  rather  than  upon  the  corporate 
entities  engaged  in  coal  mining.  No 
burden  would  be  imposed  upon  entities 
operating  in  compliance  with  the  Act 

National  Environmental  Policy  Act 

OSMRE  has  prepared  an 
envirorunental  assessment  and  has 
made  a  finding  that  the  proposed  rule 
would  not  significantly  affect  the  quality 
of  the  human  environment  under  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4332(2)(C).  The  environmental 
assessment  is  on  file  in  the  OSMRE 
Administrative  Record  at  the  address 
previously  specified  (see  "ADDRESSES"). 

Author 

The  principal  author  of  this  rule  is 
Andrew  F.  DeVito,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  NW., 
Washington.  DC  20240;  Telephone  202- 
343-5241  (Commercial  or  FTS). 

List  of  SubjecU 

30  CFR  Part  723 

Administrative  practice  and 
procedure.  Penalties,  Surface  mining, 
Surface  Mining  Reclamation  and 
Enforcement  Office.  Underground 
mining. 

30CFRPart724 

Administrative  practice  and 
procedure,  Law  enforcement  Penalties, 
Surface  mining.  Surface  Mining 
Reclamation  and  Enforcement  Office, 
Underground  mining. 

30  CFR  Part  750 

Indian  lands.  Reporting  and 
recordkeeping  requirements.  Surface 
mining.  Surface  Mining  Reclamation  and 
Enforcement  Office. 
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30  CFR  Part  845 
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Parts  724  and  846,  and  by  revising  Parts        §  724.1 
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(2)  the  seriousness  of  the  violation,  review  or  abatement  agreement  the  orocedures  of  43  CFR 


Part  4  nrp 
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30  CFR  Part  845 

Administrative  practice  and 
procedure,  Law  enforcement  Penalties. 
Reporting  and  recordkeeping 
requirements,  Surface  mining.  Surface 
Mining  Reclamation  and  Enforcement 
Office,  Underground  mining. 

30  CFR  Part  846  j 

Administrative  practice  and 
procedure.  Law  enforcement.  Penalties. 
Surface  mining.  Surface  Mining 
Reclamation  and  Enforcement  Office. 
Underground  mining. 

30  CFR  Part  910  I 

Administrative  practice  and 
procedure.  Environmental  protection, 
Intergovemmentai  relations.  Penalties, 
Surety  bonds.  Surface  mining. 
Underground  mining. 

30  CFR  Part  912 

Intergovemmentai  relations,  Surface 
mining,  Undei:ground  mining. 

30  CFR  Part  921 

Administrative  practice  and 
procedure,  Intergovemmentai  relations. 
Penalties,  Surface  mining.  Underground 
mining. 

30  CFR  Part  922 

Administrative  practice  and  ' 

procedure.  Intergovernmental  relations. 
Penalties,  Surface  mining.  Undergroimd 
mining. 

30  CFR  Part  933 

Intergovemmentai  relations.  Surface 
mining.  Underground  mining. 

30  CFR  Part  937 

Administrative  practice  and 
procedure,  Intergovemmentai  relations. 
Penalties,  Surface  mining.  Underground 
mining. 

30  CFR  Part  939 

Administrative  practice  and 
procedure,  Intergovemmentai  relations. 
Penalties,  Surface  mining.  Underground 
mining. 

30  CFR  Part  941 

Intergovemmentai  relations.  Surface 
mining.  Underground  mining. 

30  CFR  Part  942 

faitergoveramental  relations. 
Reporting  and  recordkeeping 
requirements.  Surface  mining. 
Underground  mining. 

30  CFR  Part  947 

Intergovemnentai  rriations.  Surface 
mining.  Underground  ndmng. 

For  the  reasons  discussed  in  the 
preamble  30  CFR  is  amended  by  adding 
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Parts  724  and  846.  and  ijy  revising  Parts 
723.  750.  845,  910,  912,  9Z1.  922,  933,  937, 
939,  941,  942,  and  947  as  set  forth  below. 

Date:  November  20, 1987. 

|.  Steven  Griles, 

Assistant  Secretary— Load  and  Minerals 
ManagemenL 

SUBCHAFTER  B— INITIAL  PROGRAM 
REGULATIONS 

PART  723— aVtt.  PENALTIES 

1.  The  authority  citation  for  Part  723  is 
revised  to  read  as  follows: 

Autixirily:  Surface  Mining  Control  and 
Reclatnatran  Act  of  1977,  sees.  201,  501,  518 
(30  U.S.C.  1211, 1»1, 1268)  and  Pnb.  L.  100-34. 

2.  Section  723.1  is  revised  to  read  as 
follows: 

§723.1    Scope. 

This  part  covers  the  assessment  of 
civil  penalties  under  section  518  of  the 
Act  for  violations  of  a  permit  condition, 
any  provision  of  Title  V  <rf  the  Act.  or 
any  implementing  regulations,  except  for 
the  assessment  of  individual  civil 
penalties  under  section  518(f).  which  is 
covered  by  Part  724.  This  part  govons 
when  a  civil  penalty  is  assessed  and 
how  the  amount  is  determined,  and  sets 
forth  applicable  procedures.  This  part 
applies  to  cessation  orders  and  notices 
of  violation  issued  under  Part  722  of  this 
chapter  daring  a  Federal  inspection. 

3.  Section  723.18(a]  is  revised  to  read 
as  follows: 

§723.18    noeaduresforanessment 
confafwto*. 

[n)  The  Office  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment,  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  30  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  received. 


4.  In  Subchapter  B.  Part  724  is  added 
to  read  as  follows: 

PART  724— HKMVIDU  AL  CIVH. 
PENALTIES 

o6C> 

724.1     Scope. 

724.5    DeFinitions. 

724.12    When  an  individual  civil  penalty 

may  be  asaested. 
724.14    Amount  of  individual  civil  penalty. 

724.17  ProcediHV  for  assessment  of 
individual  civil  penalty. 

724.18  Payofient  of  penalty. 
Authority:  Pub.  L.  9&-87,  91  Stat  445  (30 

U.S.C.  1201  et  9eq.\i  and  Pub.  L.  100-34. 


§724.1    Scope. 

This  part  covers  the  assessment  of 
individual  civil  penalties  under  section 
518(f)  of  the  Act. 

§724.5    Deflniaons. 

For  purposes  of  this  part: 

Knowingly  means  that  an  individual 
knew  or  had  reason  to  know  in 
authorizing,  ordering  or  carrying  out  an 
act  or  omission  on  the  part  of  a 
corporate  permittee  that  such  act  or 
omission  constituted  a  violation,  failure 
or  refusal 

Violation,  failure  or  refusal  means — 

(1)  A  violation  of  a  condition  of  a 
permit  issued  pursuant  to  a  Federal 
program,  a  Federal  lands  program. 
Federal  enfncement  pursuant  to  section 
.S02  of  the  Act.  or  Federal  enforcement  oi 
a  State  program  pursuant  to  section  521 
of  the  Act;  or 

(2)  A  failure  or  refusal  to  comply  with 
any  order  issued  under  section  521  of 
the  Act,  or  any  order  incorporated  in  a 
fmal  decision  issued  by  the  Secretary 
under  the  Act,  except  an  order 
incorporated  in  a  decision  issued  under 
section  518(b)  or  section  703  of  the  Act. 

Willfully  means  that  an  individual 
acted  (1)  either  intentionally,  voluntarily 
or  consciously,  and  (2)  with  intentional 
disregard  or  plain  indifference  to  legal 
requirements  in  authorizing,  ordering  or 
carrying  out  a  corporate  permittee's 
action  or  omission  that  constituted  a 
violation,  failure  or  refusal. 

§724.12    Whan  an  ifKHvidual  dvN  penaHy 
may  ba  — sasaad. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  OfTice  may  assess 
an  individual  civil  penalty  against  any 
corporate  director,  officer  or  agent  of  a 
corporate  permittee  who  knowingly  and 
willfully  authorized,  ordered  or  carried 
out  a  violation,  failure  or  refusal. 

(b)  The  Office  shall  not  assess  an 
individual  civil  penalty  in  situations 
resulting  from  a  permit  violation  by  a 
corporate  permittee  until  a  cessation 
order  has  been  issued  by  the  OfHce  to 
the  coiporate  permittee  for  the  violation, 
and  the  cessation  order  has  remained 
unabated  for  30  days. 

§724.14    Aotount  of  IfMflvklual  dvll  penalty. 

(a)  In  determining  the  amount  of  an 
individual  dvil  penalty  assessed  under 
§  724.12,  the  Office  shall  consider  the 
criteria  specified  in  i  518(a)  of  the  Act, 
including: 

(1)  The  individual's  history  of 
authorizing,  ordering  or  carrying  out 
previous  violations,  failuees  or  refusals 
at  the  particular  surface  coal  mining 
operation; 


(2)  the  seriousness  of  the  violation, 
failure  or  refusal  (as  indicated  by  the 
extent  of  damage  and/or  the  cost  of 
reclamation),  including  any  irreparable 
harm  to  the  environment  and  any 
hazard  to  the  health  or  safety  of  the 
public;  and 

(3)  the  demonstrated  good  faith  of  the 
individual  charged  in  attempting  to 
achieve  rapid  compliance  after  notice  of 
the  violation,  failure  or  refusal. 

(b)  The  penalty  shall  not  exceed 
$5,000  for  each  violation.  Each  day  of  a 
continuing  violation  may  be  deemed  a 
separate  violation  and  the  Office  may 
assess  a  separate  individual  civil 
penalty  for  each  day  the  violation, 
failure  or  refusal  continues,  from  the 
date  of  service  of  the  underlying  notice 
of  violation,  cessation  order  or  other 
order  incorporated  in  a  final  decision 
issued  by  the  Secretary,  until  abatement 
or  compliance  is  achieved. 

§724.17   Procedure  for  aasaasmant  of 
indhMual  dvl  penalty. 

(a)  Notice.  The  Office  shall  serve  on 
each  individual  to  be  assessed  an 
individual  civil  penalty  a  notice  of 
proposed  individual  civil  penalty 
assessment,  including  a  narrative 
explanation  of  the  reasons  for  the 
penalty,  the  amount  to  be  assessed,  and 
a  copy  of  any  underlying  notice  of 
violation  and  cessation  order. 

(b)  Final  order  and  opportunity  for 
review.  The  notice  of  proposed 
individual  civil  penalty  assessment  shall 
become  a  final  order  of  the  Secretary  30 
days  after  service  upon  the  individual 
unless: 

(1)  The  individual  files  within  30  days 
of  service  of  tfielfSti^  of  proposed 
individual  civil  penalty  assessment  a 
petition  for  review  with  the  Hearings 
Division,  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203  (Phone:  703-235-3800).  in 
accordance  with  43  CFR  4.1300  et  seq.; 
or 

(2)  The  Office  and  the  individual  or, 
responsible  corporate  permittee  agree 
within  30  days  of  service  of  the  notice  of 
proposed  individual  civil  penalty 
assessment  to  a  schedule  or  plan  for  the 
abatement  or  correction  of  the  violation, 
failure  or  refusal. 

(c)  Service.  For  purposes  of  this 
section,  service  is  sufficient  if  it  would 
satisfy  Rule  4  of  the  Federal  Rules  of 
Civil  Procedure  for  service  of  a 
summons  and  complaint. 

§724.18    Payment  of  panaKy. 

(a)  No  abatement  or  appeal.  If  a 
notice  of  proposed  individual  civil 
penalty  assessment  becomes  a  final 
order  in  the  absence  of  a  petition  for 


review  or  abatement  agreement,  the 
penalty  shall  be  due  upon  issuance  of 
the  final  order. 

(b)  Appeal.  If  an  individual  named  in 
a  notice  of  proposed  individual  civil 
penalty  assessment  files  a  petition  for 
review  in  accordance  with  43  CFR 
4.1300  et  seq.,  the  penalty  shall  be  due 
upon  issuance  of  a  final  administrative 
order  affirming,  increasing  or  decreasing 
the  proposed  penalty. 

(c)  Abatement  agreement  Where  the 
Office  and  the  corporate  permittee  or 
individual  have  agreed  in  writing  on  a 
plan  for  the  abatement  of  or  compliance 
with  the  unabated  order,  an  Individual 
named  in  a  notice  of  proposed 
individual  civil  penalty  assessment  may 
postpone  payment  until  receiving  either 
a  final  order  from  the  Office  stating  that 
the  penalty  is  due  on  the  date  of  such 
final  order,  or  written  notice  that 
abatement  or  compliance  is  satisfactory 
and  the  penalty  has  been  withdrawn. 

(d)  Delinquent  payment  Following  the 
expiration  of  30  days  after  the  issuance 
of  a  final  order  assessing  an  individual 
civil  penalty,  any  delinquent  penalty 
shall  be  subject  to  interest  at  the  rate 
established  quarterly  by  the  U.S. 
Department  of  the  Treasury  for  use  in 
applying  late  charges  on  late  payments 
to  the  Federal  Government,  pursuant  to 
Treasury  Financial  Manual  6-8020.20. 
The  Treasury  current  value  of  funds  rate 
is  published  by  the  Fiscal  Service  in  the 
notices  section  of  the  Federal  Register. 
Interest  on  unpaid  penalties  will  run 
fhim  the  date  payment  first  was  due 
until  the  date  of  payment.  Failure  to  pay 
overdue  penalties  may  result  in  one  or 
more  of  the  actions  specified  in 

§§  870.15  (e)(1)  through  (e)(5)  of  this 
chapter.  Delinquent  penalties  are 
subject  to  late  payment  penalties 
specified  in  {  870.15(f)  of  this  chapter 
and  processing  and  handling  charges 
specified  in  8  870.15(g)  of  this  chapter. 

SUBCHAPTER  E-INDtAN  LANDS 
PnOQRAM 

PART  750-REQUIREMENTS  FOR 
SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

5.  The  authority  citation  for  Part  750  is 
revised  to  read  as  follows: 

Aathocity:  30  U.SC  1201-1328;  5  U.SC.  301; 
and  Pub.  L 100-34. 

6.  Section  750.18(a)  is  revised  to  read 
as  follows: 

§  750.18    Inapaction  and  anforcamanL 

(a)  Parts  842. 843.  845  and  846  of  this 
chapter  and  the  hearings  and  appeals 


procedures  of  43  CFR  Part  4  are 
applicable  on  Indian  lands. 
•        •        •        •        • 

SUBCHAPTER  L-PERMANENT  PROGRAM 
ENFORCEMENT  AND  INSPECTION  AND 
ENFORCEMENT  PROCEDURES 

PART  845-CiVIL  PENALTIES 

7.  The  authority  citation  for  Part  845  is 
revised  to  read  as  follows: 

Authority:  Pub.  L  95-87,  91  Stat.  445  (30 
U.S.C.  1201  et  seq.]:  and  Pub.  L  100-14 

8.  Section  845.1  is  revised  to  read  as 
follows: 

§845.1    Scope. 

This  part  covers  the  assessment  of 
civil  penalties  under  section  518  of  the 
Act  with  respect  to  cessation  orders  and 
notices  of  violation  issued  under  Part 
843  (Federal  Enforcement),  except  for 
the  assessment  of  individual  civil 
penalties  under  section  518(f),  which  is 
covered  in  Part  846. 

9.  Section  845.18(a)  is  revised  to  read 
as  follows. 

§845.18    Procaduraaferaaaasamant 
confaraoca. 

(a)  The  Office  shall  arrange  for  a 
conference  to  review  the  proposed 
assessment  or  reassessment,  upon 
written  request  of  the  person  to  whom 
the  notice  or  order  was  issued,  if  the 
request  is  received  within  30  days  from 
the  date  the  proposed  assessment  or 
reassessment  is  received. 

10.  In  Subchapter  L,  Part  846  is  added 
to  read  as  follows: 

PART  846— INDIVIDUAL  CIVIL 
PENALTIES 

846.1    Scope. 

846.5    Definitioni. 

846.12    When  an  individual  civil  penalty 

may  t>e  assessed. 
846.14    Amount  of  individual  civil  penalty. 

646.17  Procedure  for  assessment  of 
individual  civil  penalty. 

846.18  Payment  of  penalty. 

Authority:  Pub.  L  05-67.  91  Stat.  445  (30 
U.S.C.  1201  et  seq.]:  Pub.  L 100-34. 

§846.1    Scope. 

This  part  covers  the  assessment  of 
individual  civil  penalties  under  section 
518(f)  of  the  Act. 

§8464    DafMtiena. 

For  purposes  of  this  part:  Knowingly 
means  that  an  individual  knew  or  had 
reason  to  know  in  authorizing,  ordering 
or  carrying  out  an  act  or  omission  on  the 
part  of  a  corporate  permittee  that  such 
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act  or  omission  constituted  a  violation, 
failure  or  refusal. 

Violation,  failure  or  refusal  means— 

(1)  A  violation  of  a  condition  of  a 
permit  issued  pursuant  to  a  Federal 
program,  a  Federal  lands  program. 
Federal  enforcement  pursuant  to  section 
502  of  the  Act,  or  Federal  enforcement  of 
a  State  program  pursuant  to  section  521 
of  the  Act,  OT 

(2)  A  failure  or  refusal  to  comply  with 
any  order  issued  under  section  521  of 
the  Act,  or  any  order  incorporated  in  a 
fmal  decision  issued  by  the  Secretary 
under  the  Act,  except  an  order 
incorporated  in  a  decision  issued  under 
section  518(b)  or  section  703  of  the  Act. 

Willfully  means  that  an  individual 
acted  (1)  either  intentionally,  voluntarily 
or  consciously,  and  (2)  with  intentional 
disregard  or  plain  indifference  to  legal 
requirements  in  authorizing,  ordering  or 
carrying  out  a  corporate  permittee's 
action  or  omission  that  constituted  a 
violation,  failure  or  refusal. 

§•46.12    Whwi  an  individual  dvH  penalty 
vHtPf  b#  assessed. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Office  may  assess 
an  individual  civil  penalty  against  any 
corporate  director,  officer  or  agent  of  a 
corporate  permittee  who  knowingly  and 
willfully  authorized,  ordered  or  carried 
out  a  violation,  failure  or  refusal. 

(b)  The  Office  shall  not  assess  an 
individual  civil  penalty  in  situations 
resulting  from  a  pennit  violation  by  a 
corporate  permittee  until  a  cessation 
order  has  been  issued  by  the  OfHce  to 
the  corporate  permittee  for  the  violation, 
and  the  cessation  order  has  remained 
unabated  for  30  days. 

§846.14    Amount  Of  individual  cMipenirily. 

(a)  In  determining  the  amount  of  an 
individual  civil  penalty  assessed  under 
S  846.12,  the  Office  shall  consider  the 
criteria  specified  in  section  518(a)  of  the 
Act,  including: 

(1)  The  individual's  history  of 
authorizing,  ordering  or  carrying  out 
previous  violations,  failures  or  refusals 
at  the  particular  surface  coal  mining 
operation; 

(2]  The  seriousness  of  the  violation, 
failure  or  refusal  (as  indicated  by  the 
extent  of  damage  and/or  the  cost  of 
reclamation),  including  any  irreparable 
harm  to  the  environment  and  any 
hazard  to  the  health  or  safety  of  the 
public;  and 

(3)  The  demonstrated  good  faith  of  the 
individual  charged  in  attempting  to 
achieve  rapid  compliance  after  notice  of 
the  violation,  failure  or  refusal 


(b)  The  penalty  shall  not  exceed 
$5,000  for  each  violation.  Each  day  of  a 
continuing  violation  may  be  deemed  a 
separate  violation  and  the  Office  may 
assess  a  separate  individual  civil 
penalty  for  each  day  the  violation, 
failure  or  refusal  continues,  from  the 
date  of  service  of  the  underlying  notice 
of  violation,  cessation  order  or  other 
order  incorporated  in  a  final  decision 
issued  by  the  Secretary,  until  abatement 
or  compliance  is  achieved. 

§846.17    Procedure  for  assessment  Of 
indlvidw^  cMI  penalty. 

(a)  Notice.  The  Office  shall  serve  on 
each  individual  to  be  assessed  an 
individual  civil  penalty  a  notice  of 
proposed  individual  civil  penalty 
assessment  including  a  narrative 
explanation  of  the  reasons  for  the 
penalty,  the  amount  to  be  assessed,  and 
a  copy  of  any  underlying  notice  of 
violation  and  cessation  order. 

(b)  Final  order  and  opportunity  for 
review.  The  notice  of  proposed 
individual  civil  penalty  assessment  shall 
become  a  final  order  of  the  Secretary  30 
days  after  service  upon  the  indivitlual 
unless: 

(1)  The  individual  files  within  30  days 
of  service  of  the  notice  of  proposed 
individual  civil  penalty  assessment  a 
petition  for  review  with  the  Hearings 
Division,  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  the  Interior, 
4015  Wilson  Boulevard,  Arlington, 
Viipnia  22203  (Phone:  703-235-3800),  in 
accordance  with  43  CFR  4.1300  et  seq.; 
or 

(2)  The  Office  and  the  individual  or 
responsible  corporate  permittee  agree 
within  30  days  of  service  of  the  notice  of 
proposed  individual  civil  penalty 
assessment  to  a  schedule  or  plan  for  the 
abatement  or  correction  of  the  violation, 
failnre  or  lefbsaL 

(c)  Service.  For  purposes  of  this 
section,  service  is  sufficient  if  it  would 
satisfy  Rule  4  of  the  Federal  Rules  of 
Civil  Procedure  for  service  of  a 
summons  and  complaint. 

§846.18    Payment  «l  penalty. 

(a)  No  abatement  or  appeal.  If  a 
notice  of  proposed  individual  civil 
penalty  assessment  becomes  a  final 
order  in  the  absence  of  a  petition  for 
review  or  abatement  agreement,  the 
penalty  shall  be  due  upon  issuance  of 
the  final  order. 

(b)  Appeal.  If  an  individual  named  in 
a  notice  of  proposed  individual  civil 
penalty  assessment  files  a  petition  for 
review  in  accordance  %vith  43  CFR 


4.1300  et  seq..  the  penalty  shall  be  due 
upon  issuance  of  a  final  administrative 
order  affirming,  increasii^  or  decreasing 
the  proposed  penalty. 

(c)  Abatement  agreement.  Where  the 
Office  and  the  corporate  permittee  or 
individual  have  agreed  in  writing  on  a 
plan  for  the  abatement  of  or  compliance 
with  the  unabated  order,  an  individual 
named  in  a  notice  of  proposed 
individual  civil  penalty  assessment  may 
postpone  payment  until  receiving  either 
a  final  order  from  the  Office  stating  that 
the  penalty  is  due  on  the  date  of  such 
final  order,  or  written  notice  that 
abatement  or  compUance  is  satisfactory 
and  the  penalty  has  been  withdrawn. 

[d)  Delinquent  payment.  Following  the 
e7q>iration  of  30  days  after  the  issuance 
of  a  final  order  assessing  an  individual 
civil  penalty,  any  delinquent  penalty 
shall  be  subject  to  interest  at  the  rate 
established  quarterly  by  the  U.S. 
Department  of  the  Treasury  for  use  in 
applying  late  charges  on  late  payments 
to  the  Federal  Government  pursuant  to 
Treasury  Financial  Manual  6-8020.20. 
The  Treasury  current  value  of  funds  rate 
is  published  by  the  Fiscal  Service  in  the 
notices  secticm  of  the  Federal  Register. 
Interest  on  unpaid  penalties  will  run 
from  the  date  paymoit  first  was  due 
until  the  date  of  payment  Failure  to  pay 
overdue  penalties  may  result  in  one  or 
more  of  the  actions  specified  in 

§§  870.15  (e)(1)  throt^  (e)(5)  of  this 
chapter.  Delinquent  penalties  are 
subject  to  late  payment  penalties 
specified  in  i  870.15(f)  of  this  chapter 
and  processing  and  handling  charges 
specified  in  S  870.15(g)  of  this  chapter. 

SUBCHAPTER  T-PROGRAMS  FOR  T>1E 
CONDtKTT  OF  SURFACE  MINING 
OPERATIONS  WmWI  EACH  STATE 

11.  The  authority  citations  for  Parts 
910.  912. 921.  922.  933.  937.  939, 941.  942, 
and  947,  are  amended  as  follows: 

AulhorUy:  Pub.  L  9S-B7.  30  U.S.C.  1201  et 
seq.;  and  Pub.  L  100-34. 

PARTS  910,  912,  921,  922,  933.  937. 
939,  941,  942,  AND  947— [AMENDED] 

12.  Parts  9ia  912, 921.  922. 933,  937. 
939, 941, 942  and  947  are  amended  by 
adding  to  each  part  the  following  section 

.846  (the  wording  is  the  same  for 

each  affected  part): 


..846    IndMdiiriclvlpenaltie*. 


Part  846  of  this  chapter.  Individual 
Civil  Penalties,  shall  apply  to  the 
assessment  of  individual  civil  penalties 
under  section  518(f)  of  the  Act. 
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DEPARTMENT  OF  LABOR 


Emptoyment  Standards  Administration 

Office  of  Woricers'  Compensation 
Programs 

20  CFR  ParU  61  and  62 

Claims  for  Compensation  Under  tt>e 
War  Hazards  Compensation  Act 

agency:  Office  of  Workers 
Compensation  Programs,  Employment 
Standards  Administration,  Labor. 
action:  Final  rule. 

summary:  The  Department  of  Labor  is 
revising  the  regulations  governing  the 
administration  of  the  War  Hazards 
Compensation  Act,  which  provides 
compensation  for  injury  or  death  due  to 
a  war-risk  hazard,  or  detention  by  a 
hostile  force  or  person,  of  overseas 
employees  of  contractors  with  the 
United  States  and  certain  other 
employees.  The  final  rule  reflects 
amendments  made  to  the  Act  in  1961, 
1959.  and  1958  which  replaced  the 
World  War  II  frame  of  reference  in  the 
Act  with  language  applicable  to  current 
and  future  conditions  faced  by 
employees  of  contractors  working  in 
hazardous  overseas  locations.  The  chief 
effects  of  the  final  rule  will  be  to 
simplify  and  clarify  the  requirements  for 
Filing  a  claim  under  the  Act,  remove 
unnecessary  and  repetitious  provisions, 
and  bring  the  regulations  up  to  date  with 
amendments  to  the  Act  and  ciurent 
terminology. 

EFFECTIVE  DATE:  April  8,  1988.  ' 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  M.  Markey,  Associate  Director 
for  Federal  Employees'  Compensation, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor,  Room  S-3229, 
Frances  Perkins  "Building,  200 
Constitution  Avenue  NW.,  Washingtwi, 
DC  20210;  Telephone  (202)  523-7552. 
SUPPLEMENTARY  INFORMATION:  Proposed 
Regulations  were  published  in  the 
Federal  Register  on  June  1, 1987  (52  FR 
20536)  and  provided  for  a  45-day  period 
for  comment.  The  comment  period  was 
extended  through  August  19, 1987,  to 
allow  time  for  additional  comment.  (52 
FR  27417)  During  the  comment  period, 
the  Department  of  Labor  received 
comments  from  five  interested  parties, 
including  one  consultant,  two 
government  agencies  and  two  insurance 
carriers. 

The  preamble  to  proposed  regulations 
contained  a  discussion  of  the  definition 
of  war-risk  hazard  as  it  applies  to 
victims  of  terrorist  activities.  The  matter 
of  terrorist  attacks  raises  complicated 
issues  in  determining  coverage  under 
the  WHA  since  i*  is  not  always  possible 


to  identify  the  person  or  group 
responsible  for  a  terrorist  act,  or  to 
determine  the  intended  target  of  the 
action.  Consistent  with  the  general  tenor 
of  the  Act,  it  is  the  Department's  view 
that  reference  to  actions  by  a  hostile 
force  or  person  as  war-risk  hazards 
includes  coverage  of  at  least  some 
victims  of  terrorist  acts.  Several 
examples  were  set  forth  and  the  public 
was  invited  to  submit  comments. 

Two  insurance  carriers  and  a 
government  agency  commented  on  these 
examples  and  generally  believed  the 
analysis  used  in  the  examples  was 
consistent  with  the  purpose  of  the  Act 
and  clarified  the  Department's  position 
on  this  issue.  No  change  in  the 
regulations  on  the  definition  of  what 
constitutes  a  war  risk  hazard  is 
therefore  necessary. 

The  Department's  analysis  of  the 
comments  received  are  set  forth  below 
by  sections  on  which  comment  was 
received.  Unless  otherwise  indicated, 
section  references  refer  to  the  sections 
of  the  regulations  as  revised.  In 
addition,  the  Federal  agency  referred  to 
was  the  same  commentor,  unless  . 
otherwise  indicated. 

Section  61.1 

A  Federal  agency  pointed  out  that  its 
personal  service  contractors  are  covered 
as  "employees"  under  the  Federal 
Employees*  Compensation  Act  (FECA) 
(5  U.S.C.  8101(1)(B))  and  questioned 
whether  the  WHA  would  apply  to  these 
individuals.  In  this  situation,  the  WHA 
would  not  apply  to  personal  service 
contractors  afforded  coverage  under  the 
FECA.  See  WHA  section  105(a). 

The  Federal  agency  referred  to 
S  61.1(b)(4)  and  noted  that  its  "host 
country  contracts"  are  entered  into 
under  the  Mutual  Security  Act  of  1954 
(MSA).  The  agency  further  noted  that 
§  61.1(b)(4)  provides  coverage  for 
persons  under  a  contract  "approved  and 
financed"  (emphasis  added  by 
commentor)  under  the  MSA.  but  that 
agency  regulations  require  no  approval 
for  contracts  under  $100,000  though 
financed  by  the  agency.  It  was  requested 
that  employees  under  these  non- 
approved,  small  value  contracts  be 
covered  under  the  WHA.  We  believe 
that  since  the  agency's  regulations 
require  no  approval  for  contracts  tuider 
$100,000,  such  contracts  are  technically 
"approved"  for  WHA  coverage  purposes 
since  they  are  authorized  by  regulation. 

A  consultant  involved  in  manne 
historical  research  and  analysis 
requested  that  a  S  61.1(b)(6)  be  added  to 
the  regulations  and  proposed  specific 
language  which  would  provide  WHA 
coverage  for  American  seamen  and 
masters  engaged  for  service  on  a  United 
States  Hagship  outside  the  continental 


United  States  by  an  America  employer 
and  in  that  position  because  of  a 
declared  policy  of  the  United  States 
government.  The  commentor  specifically 
had  in  mind,  in  his  proposed  language, 
coverage  for  U.S.  masters  on  board  re- 
flagged  tankers  in  the  Persian  Gulf.  In 
the  alternative,  this  commentor 
proposed  language  which  would  provide 
temporary  WHA  coverage,  under 
Executive  Order,  for  personal  service 
employees  engaged  outside  of  the 
United  States  by  American  employers 
when  their  activities  are  deemed  in  the 
national  interest.  We  believe  the 
proposed  §  61.1(b)(6),  as  presented  by 
this  commentor,  is  contrary  to  the  intent 
of  the  WHA  for  lack  of  a  contractual 
relationship  between  the  United  States 
and  the  employers  of  the  employees  for 
which  coverage  is  proposed. 

The  Federal  agency  noted  that 
S  61.1(c)  was  misprinted  as  §  61.1(b)  in 
the  proposed  regulations.  The  regulation 
is  revised  accordingly.  Under  S  61.1(c)(1) 
the  agency  also  requested  insertion  of 
the  adjective  "reasonable"  before 
inference.  We  believe  the  suggestion 
valid  and  revise  the  regulation 
accordingly. 

The  Federal  agency  posed  the 
question,  whether  employees  would/ 
should  be  provided  detention  benefits 
under  §  61.1(c)(3)  in  the  following  two 
situations.  First,  if  an  employee  does  not 
complete  his/her  assignment  (except  for 
reasons  beyond  his/her  control),  the 
agency  does  not  reimburse  the  costs  of 
returning  to  the  United  States.  Second,  a 
contractor  is  bankrupt  and  does  not  live 
up  to  its  commitment  to  pay  for  return 
travel  costs  of  its  employees. 

We  believe  that  application  of  this 
section  should  not  turn  on  the  reason 
why  the  employee  is  not  furnished 
transportation  to  his/her  home  or  place 
of  employment,  but  should  focus  on 
whether  the  employee  has  been 
detained  in  an  area  which  subjects  him/ 
her  to  war  risk  hazards. 

Section  61.3 

Under  S  61.3(a)'the  Federal  agency 
suggested  that  we  strike  the  language 
"who  are  required  to"  as  extraneous. 
We  agree  and  the  regulation  is  revised 
accordingly. 

Section  61.4 

In  the  definition  section.  61.4.  the 
Federal  agency  requested  that  we  insert 
"contractor"  before  "subcontractor"  in 
S  61.4(c).  We  believe  the  addition  of 
contractor  clarifies  the  definition  and 
we  revise  the  regulation  accordingly. 

With  regard  to  S  61.4(f).  the  Federal 
agency  sought  an  opinion  on  coverage 
for  [IJ  injuries  incurred  from  torture  or 
while  attempting  to  escape  from  the 


control  of  hostile  forces  or  persons  and 
for  [2]  injuries  incurred  as  a  result  of 
terrorist  activities  of  an  American 
working  for  a  hostile  force  or  person.  If 
the  injuries  were  inflicted  by  a  "hostile 
force  or  person"  as  defined  in  §  61.4(f), 
the  nature  of  the  injury  or  nationality  of 
the  terrorist,  would  not  be  relevant. 

The  Federal  agency  also  requested 
guidance  on  whether,  under  S  61.4(k),  a 
death  caused  by  a  covered  injury  or  by 
complications  of  a  covered  injury  be 
covered.  We  believe  the  definition  in 
§  61.4(k)  covers  such  deaths. 

Section  61.102 

The  agency  requested  guidance  on 
methods  of  calculation  under 
§  61.102(d].  For  both  the  60  day  period 
for  carriers  within  the  United  States  and 
6  month  period  for  foreign  carriers,  the 
period  within  which  a  carrier  may  file 
objections  runs  from  the  date  the 
decision  was  issued  to  the  date  of 
postmark  on  the  letter  of  objection. 

Section  61.104 

With  respect  to  reimbursement  of 
claims  expense,  the  Federal  agency 
asked  whether  translator  fees,  telex 
charges,  international  telephone  and 
travel  expenses  are  reimbursable.  As 
stated  in  the  regulations,  such  expenses 
are  reimbursable  if  reasonably  incurred. 

Section  61.200 

The  Federal  agency  asked  who  will 
determine  whether  someone  is  entitled 
to  foreign  benefits  under  §  61.200(cK4) 
and  whether  a  "colorable  claim"  or 
"final  judgment  for  benefits"  from  a 
foreign  country  should  be  required.  As 
in  all  matters  of  administration  of  the 
WHA,  the  Office  of  Workers* 
Compensation  Programs,  U.S. 
Department  of  Labor,  shall  determine 
entitlement  to  foreign  benefits  based  on 
a  "final  judgment"  obtained  in  a  foreign 
country. 

Section  61.203 

Commenting  on  {  61.203(c).  the 
Federal  agency  recommended  that  the 
Department  use  the  "present  value 
computed  at  the  prevailing  discount 
rate."  in  its  discharge  of  liability  for  all 
future  payments  of  compensation  to  a 
noncitizen/nonresident.  However,  the 
Department  is  bound  by  the  formula  set 
forth  in  the  Act  at  section  101(c). 

Section  61.205 

The  Federal  agency  requested  that  the 
language  "by  law,  or  permitted  by  will" 
be  added  after  "obligated"  in 
§  ei.20S(aM2).  The  Department  believes 
that  addition  of  the  proposed  language 
would  make  this  section  unnecessarily 
restrictiYe. 


Under  |§  61.205(b)  and  61.300(a),  a 
Federal  agency  asked  whether  "home" 
is  inclusive  of  "domicile"  and      c 
"residence."  According  to  Black's  Law 
Dictionary,  "home"  is  not  synonymous 
with  "residence"  since  a  person  may 
have  more  than  one  residence  but  only 
one  "home"  or  "domicile." 

Section  61.300 

The  Federal  agency  asked  how  funds 
under  {  61.300(b),  which  are  disbursed 
during  the  detained  employee's  absence 
to  his  dependents,  are  accounted  for  and 
whether  an  employee  would  have  a 
claim  against  the  government  for  any 
universe  disbursement.  We  believe  that 
government  may  use  its  discretion  in  its 
disbursement  of  compensation  to  an 
employee's  dependents  and  would  not 
be  subject  to  claims  by  the  employee  for 
the  exercise  of  that  discretion. 

The  Federal  agency  requested  that 
under  S  61.300(d)(5)  the  word  "is"  be 
changed  to  "has  been."  The  regulations 
have  been  revised  accordingly. 

Section  61.301 

The  Federal  agency  asked  who  has 
the  burden  of  proof  in  proving 
entitlement  under  i  61,301(a)— -the 
dependent  or  the  government.  As  in  all 
claims  proceedings  under  WHA  the 
burden  of  proof  is  on  the  claimant,  or  in 
this  case  the  dependent. 

Section  61.305 

A  Federal  agency  asked  whether  there 
would  be  a  penalty,  under  S  61.305. 
where  a  dependent  fails  to  give  notice  of 
the  change  of  status  of  the  formerly 
detained  employee.  In  addition  to  the 
penalties  imposed  by  section  203  of  the 
Act,  the  statute  does  provide  a  method 
for  reducing  a  dependent's  entitlement 
to  continuing  compensation,  as  well  as 
procedures  for  recovering  any 
overpayment. 

Classificatioo — Exacutiva  Order  12291 

The  Department  of  Labor  does  not 
believe  that  this  final  rule  constitutes  a 
"major  rule"  under  Executive  Order 
12291,  because  it  is  not  likely  to  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal,  state  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 
Accordingly,  no  regulatory  analysis  is 
required. 


Paperwork  Reduction  Act 

The  information  collection 
requirements  entailed  by  this  final  rule 
will  not  differ  from  those  currently  in 
effect.  No  new  forms  are  required.  All 
forms  that  are  referenced  have  been 
submitted  for  approval  by  the  Office  of 
Management  and  Budget  where 
required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  upon  a  substantial  number  of 
small  entities"  within  the  meaning  of 
section  3(a)  of  the  Regulatory  Flexibility 
Act.  Pub.  L  No.  96-354.  91  Stat.  1164  (5 
U.S.C.  605(b)).  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect.  This 
conclusion  is  reached  because  the 
proposed  revisions  do  not  impose  any 
additional  requirements  upon  small 
entities,  but  only  implement  the  1958, 
1959  and  1961  amendments  to  the  War 
Hazards  Act.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

List  of  Subjects 

20  CFR  Part  61 

War  claims.  Workers'  compensation. 
Claims.  Labor,  Detention  benefits. 
Indemnity  payments. 

20  CFR  Part  62 

Claims,  Government  contracts.  Health 
care.  Workers'  compensation. 

Accordingly,  Parts  61  and  62, 
Subchapter  F,  Chapter  I  of  Title  20,  Code 
of  Federal  Regulations,  are  amended  as 
set  forth  below. 

1. 20  CFR  Part  61  is  revised  to  read  as 
follows: 

PART  ei-CLAIIMB  FOR 
COMPENSATION  UNDER  THE  WAR 
HAZARDS  COMPENSATION  ACT,  AS 
AMENDED 

Subpart  A— Oewrai  Prevtslons 

61.1  Statutory  provisions. 

61.2  Administration  of  the  Act  and  this 
chapter. 

61.3  Purpose  and  scope  of  this  part. 

61.4  Definitions  and  use  of  ternu. 

suDpen  D~^ie>nDUreaniwn  Of  vwriOT* 

61.100  General  reimbursement  provisions. 

61.101  Filing  a  request  for  reimbursement. 

61.102  Disposition  of  reimbursement 
requests. 

61.103  Examination  of  records  of  carriers. 

61.104  Reimbursement  of  claims  expense. 

61.105  Direct  payment  of  benefits. 
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Subpart  C— Compensation  for  Injury, 
Disability,  or  DMrttt 


Nonappropriated  Fund  Instrumentalities      may  also  contract  with  insurance 

Act  (5  U.S.C.  8171  et  SPOA:  rarrioro   fnr  tko  ,,oo  r^t  tk^l.  «»...,:„„ 
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(e)  ''War-Risk  Hazard"  means  any  (k)  "Death"  means  death  resulting  to  medical  examination  or  treatment  for 
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Subpart  C— Compensation  for  Injury, 
OisaMHty.  or  Omrtti 

61.200  Entitlement  to  benefits. 

61.201  Filing  of  notice  and  claim. 

61.202  Time  limitations  for  filing  notice  and 
claim. 

61.203  Limitations  on  and  deductions  from 
benefits. 

61.204  Furnishing  of  medical  treatment. 

61.205  Burial  expense. 

61.206  Reports  by  employees  and 
dependents. 

Subpart  D— Detention  Benefits 

61.300  Payment  of  detention  benefits. 

61.301  Filing  a  claim  for  detention  benefits. 

61.302  Time  limitations  for  filing  a  claim  for 
detention  benefits. 

61.303  Determination  of  detention  status. 

61.304  Limitations  on  and  deductions  from 
detention  benefits. 

61 .305  Responsibilities  of  dependents 
receiving  detention  benefits. 

61.306  Transportation  of  persons  released 
from  detention  and  return  of  employees. 

61.307  Transportation  of  recovered  bodies 
of  missing  persons. 

.Subpart  E— Miscellaneous  Provisions     j 

61.400  Custody  of  records  relating  to  claims 
under  the  War  Fiazards  Compensation 
Act.  I 

61.401  Confidentiality  of  records.  I 

61.402  Protection,  release,  inspection  and 
copying  of  records. 

61.403  Approval  of  claims  for  legal  and 
other  services. 

61.404  Assignments:  creditors. 


Authority:  1950  Reorg.  Plan  No.  19,  sec.  1,  3 
CFR,  1949-1953  Comp..  p.  1010.  64  Stat.  1271: 
5  U.S.C.  8145.  8149:  42  U.S.C.  1704. 1706: 
Secretary's  Order  7-67,  52  FR  48466: 
Employment  Standards  Order  78-1,  43  FR 
51469. 

Subpart  A— General  Provisions 
§61.1    Statutory  provisions 

(a)  The  War  Hazards  Compensation 
Act,  as  amended  (42  U.S.C.  1701  et  seq.) 
provides  for  reimbursement  of  workers' 
compensation  benefits  paid  under  the 
Defense  Base  Act  (42  U.S.C.  1651  et     , 
seq.),  or  under  other  workers' 
compensation  laws  as  described  in 

§  61.100(a).  for  injury  or  death  causally 
related  to  a  war-risk  hazard. 

(b)  If  no  benefits  are  payable  under 
the  Defense  Base  Act  or  other 
applicable  workers'  compensation  law. 
compensation  is  paid  to  the  employee  or 
survivors  for  the  war-risk  injury  or 
death  of — 

(1)  Any  person  subject  to  workers' 
compensation  coverage  under  the 
Defense  Base  Act;  ' 

(2)  Any  person  engaged  by  the  United 
States  under  a  contract  for  his  or  her 
personal  services  outside  the 
continental  United  States; 

(3)  Any  person  subject  to  workers' 
compensation  coverage  under  the 


Nonappropriated  Fund  Instrumentalities 
Act  (5  U.S.C.  8171  e/se^.): 

(4)  Any  person  engaged  for  personal 
services  outside  the  continental  United 
States  under  a  contract  approved  and 
financed  by  the  United  States  under  the 
Mutual  Security  Act  of  1954.  as 
amended  (other  than  Title  II  of  Chapter 
II  unless  the  Secretary  of  Labor,  upon 
the  recommendation  of  the  head  of  any 
department  or  other  agency  of  the 
United  States  Government,  determines  a 
contract  financed  under  a  successor 
provision  of  any  successor  Act  should 
be  covered  by  this  subchapter),  except 
that  in  cases  where  the  United  States  is 
not  a  formal  party  to  contracts  approved 
and  financed  under  the  Mutual  Security 
Act  of  1954.  as  amended,  the  Secretary, 
upon  the  recommendation  of  the  head  of 
any  department  or  agency  of  the  United 
States,  may  waive  the  application  of  the 
Act;  or 

(5)  Any  person  engaged  for  personal 
services  outside  the  continental  United 
States  by  an  American  employer 
providing  welfare  or  similar  services  for 
the  benefit  of  the  Armed  Forces  under 
appropriate  authorization  by  the 
Secretary  of  Defense. 

(c)  The  Act  also  provides  for  payment 
of  detention  benefits  to  an  employee 
specified  in  paragraph  (a)  of  this  section 
who — 

(1)  If  found  to  be  missing  from  his  or 
her  place  of  employment  under 
circumstances  supporting  a  reasonable 
inference  that  the  absence  is  due  to  the 
belligerent  action  of  a  hostile  force  or 
person; 

(2)  Is  known  to  have  been  taken  by  a 
hostile  force  or  person  as  a  prisoner  or 
hostage:  or 

(3)  Is  not  returned  to  his  or  her  home 
or  to  the  place  of  employment  due  to  the 
failure  of  the  United  States  or  its 
contractor  to  furnish  transportation. 

S61.2    Administration  of  the  Act  andlMs 
chapter. 

(a)  Pursuant  to  42  U.S.C.  1706. 
Secretary  of  Labor's  Order  6-«4.  (49  FR 
32473).  and  Employment  Standards 
Order  78-1.  (43  FR  51469),  the 
responsibility  for  administration  of  the 
Act  has  been  delegated  to  the  Director. 
Office  of  Workers'  Compensation 
Programs. 

(b)  In  administering  the  provisions  of 
the  Act,  the  Director  may  enter  into 
agreements  or  cooperative  working 
arrangements  with  other  agencies  of  the 
United  States  or  of  any  State  (including 
the  District  of  Columbia.  Puerto  Rico, 
and  the  Virgin  Islands)  or  political 
subdivisions  thereof,  and  with  other 
public  agencies  and  private  persons, 
agencies,  or  institutions  within  and 
outside  the  United  States.  The  Director 
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may  also  contract  with  insurance 
carriers  for  the  use  of  their  service 
facilities  to  process  claims  filed  under 
the  Act 

§  61.3    Purpose  and  scope  of  this  part 

(a)  This  Part  61  sets  forth  the  rules 
applicable  to  the  filing,  processing,  and 
payment  of  claims  for  reimbursement 
and  workers'  compensation  benefits 
under  the  provisions  of  the  War 
Hazards  Compensation  Act,  as 
amended.  The  provisions  of  this  part  are 
intended  to  afford  guidance  and 
assistance  to  any  person,  insurance 
carrier,  self-insured  employer,  or 
compensation  fund  seeking  benefits 
under  the  Act.  as  well  as  to  personnel 
within  the  Department  of  Labor  who 
administer  the  Act. 

(b)  Subpart  A  describes  the  statutory 
and  administrative  framework  with.n 
which  claims  under  the  Act  are 
processed,  contains  a  statement  of 
purpose  and  scope,  and  defines  terms 
used  in  the  administration  of  the  Act. 

(c)  Subpart  B  describes  the  procedure 
by  which  an  insurance  carrier,  self- 
insured  employer,  or  compensation  fund 
shall  file  a  claim  for  reimbursement 
under  section  104  of  the  Act.  and 
describes  the  procedures  for  processing 
a  claim  for  reimbursement  and 
transferring  a  case  for  direct  payment  by 
the  Department  of  Labor. 

(d)  Subpart  C  contains  the  rules 
governing  the  filing  and  processing  of  a 
claim  for  injury,  disability  or  death 
benefits  under  section  101(a)  of  the  Act. 

(e)  Subpart  D  contains  provisions 
relating  to  claims  for  detention  benefits 
under  section  101(b)  of  the  Act. 

(f)  Subpart  E  contains  miscellaneous 
provisions  concerning  disclosure  of 
program  information,  approval  of  claims 
for  legal  services,  and  assignment  of 
claim. 

S  61.4    Definitions  and  use  of  terms. 
For  the  purpose  of  this  part— 

(a)  "The  Act"  means  the  War  Hazards 
Compensation  Act.  42  U.S.C.  1701  et 
seq..  as  amended. 

(b)  "Office"  or  "OWCP"  means  the 
Office  of  Workers'  Compensation 
Programs,  Employment  Standards 
Administration.  United  States 
Department  of  Labor. 

(c)  "Contractor  with  the  United 
States"  includes  any  contractor, 
subcontractor  or  subordinate 
subcontractor. 

(d)  "Carrier"  means  any  payer  of 
benefits  for  which  reimbursement  is 
requested  under  the  Act.  and  includes 
insurance  carriers,  self-insured 
employers  and  compensation  funds. 


(e)  "War-Risk  Hazard"  means  any 
hazard  arising  during  a  war  in  which  the 
United  States  is  engaged;  during  an 
armed  conflict  in  which  the  United 
States  is  engaged,  whether  or  not  war 
has  been  declared;  or  during  a  war  or 
armed  conflict  between  military  forces 
of  any  origin,  occurring  within  any 
country  in  which  a  person  covered  by 
the  Act  is  serving;  from — 

(1)  The  discharge  of  any  missile 
(including  liquids  and  gas)  or  the  use  of 
any  weapon,  explosive,  or  other  noxious 
thing  by  a  hostile  force  or  person  or  in 
combating  an  attack  or  an  imagined 
attack  by  a  hostile  force  or  person; 

(2)  Action  of  a  hostile  force  or  person, 
including  rebellion  or  insurrection 
against  the  United  States  or  any  of  its 
allies; 

(3)  The  discharge  or  explosion  of 
munitions  intended  for  use  in  connection 
with  a  war  or  armed  conflict  with  a 
hostile  force  or  person  (except  with 
respect  to  employees  of  a  manufacturer, 
processor,  or  transporter  of  munitions 
during  the  manufacture,  processing,  or 
transporting  of  munitions,  or  while 
stored  on  the  premises  of  the 
manufacturer,  processor,  or  transporter); 

(4)  The  collision  of  vessels  in  convoy 
or  the  operation  of  vessels  or  aircraft 
without  running  lights  or  without  other 
customary  peacetime  aids  to  navigation; 
or 

(5)  The  operation  of  vessels  or  aircraft 
in  a  zone  of  hostilities  or  engaged  in  war 
activities. 

(f)  "Hostile  Force  or  Person"  means 
any  nation,  any  subject  of  a  foreign 
nation,  or  any  other  person  serving  a 
foreign  nation — 

(1)  Engaged  in  a  war  against  the 
United  States  or  any  of  its  allies; 

(2)  Engaged  in  armed  conflict,  whether 
or  not  war  has  been  declared,  against 
the  United  States  or  any  of  its  allies;  or 

(3)  Engaged  in  a  war  or  armed  conflict 
between  military  forces  of  any  origin  in 
any  cot^ntry  in  which  a  person  covered 
by  the  Act  is  serving. 

(g)  "Allies"  means  any  nation  with 
which  the  United  States  is  engaged  in  a 
common  military  effort  or  with  which 
the  United  States  has  entered  into  a 
common  defensive  military  alliance. 

(h)  "War  Activities"  includes 
activities  directly  relating  to  military 
operations. 

(i)  "Continental  United  States"  means 
the  States  and  the  District  of  Columbia. 

(j)  "Injury"  means  injury  resulting 
from  a  war-risk  hazard,  as  defined  in 
this  section,  whether  or  not  such  injury 
occurred  in  the  course  of  the  person's 
employment,  and  includes  any  disease 
proximately  resulting  from  a  war-risk 
hazard. 


(k)  "Death"  means  death  resulting 
from  an  injury,  as  defined  in  this 
section. 

(1)  The  terms  "compensation", 
"physician",  and  "medical,  surgical,  and 
hospital  services  and  supplies"  when 
used  in  Subparts  D  and  E  are  construed 
and  applied  as  defined  in  the  Federal 
Employees'  Compensation  Act,  as 
amended  (5  U.S.C.  8101  et  seq.]. 

(m)  The  terms  "disability",  "wages", 
"child",  "grandchild",  "brother", 
"sister",  "parent",  "widow",  "widower", 
"student",  "adoption"  or  "adopted"  are 
construed  and  applied  as  defined  in  the 
Longshore  and  Harbor  Workers' 
Compensation  Act,  as  amended  (35 
U.S.C.  901  et  seq.). 

Subpart  B— Reimbursement  of 
Carriers 

S  61.100    Qeneral  reimbursement 


(a)  The  Office  shall  reimburse  any 
carrier  that  pays  benefits  under  the 
Defense  Base  Act  or  other  applicable 
workers'  compensation  law  due  to  the 
injuiy,  disability  or  death  of  any  person 
specified  in  S  61.1(a).  if  the  injury  or 
death  for  which  the  benefits  are  paid 
arose  from  a  war-risk  hazard.  The 
amount  to  be  reimbursed  includes 
disability  and  death  payments,  funeral 
and  burial  expenses,  medical  expenses, 
and  the  reasonable  and  necessary 
claims  expense  incurred  in  processing 
the  request. 

(b)  The  Office  shall  not  provide 
reimbursement  in  any  case  in  which  an 
additional  premium  for  war-risk  hazard 
was  charged,  or  in  which  the  carrier  has 
been  reimbursed,  paid,  or  compensated 
for  the  loss  for  which  reimbursement  is 
requested. 

(c)  Reimbursement  under  this  section 
with  respect  to  benefits  shall  be  limited 
to  the  amounts  which  will  discharge  the 
liability  of  the  carrier  under  the 
applicable  woriiers'  compensation  law. 

S  61-101    FMng  ■  request  for 
reimbursemenL 

(a)  A  carrier  or  employer  may  file  a 
request  for  reimbursement.  The  request 
shall  be  submitted  to  the  U.S. 
Department  of  Labor.  Office  of  Workers' 
Compensation  Programs.  Branch  of 
Special  Claims.  P.O.  Box  37117. 
Washington.  DC  20013-ni7: 

(b)  Each  request  for  reimbursement 
shall  include  documentation  itemizing 
the  payments  for  which  reimbursement 
is  claimed.  The  documentation  shall  be 
sufficient  to  establish  the  purpose  of  the 
payment,  the  name  of  the  payee,  the 
date(s)  for  which  payment  was  made, 
and  the  amount  of  the  payment.  Copies 
of  any  medical  reports  and  bills  related 


to  medical  examination  or  treatment  for 
which  reimbursement  is  claimed  shall 
also  be  submitted.  If  the  carrier  cannot 
provide  copies  of  the  payment  drafts  or 
receipts,  the  Office  may  accept  a 
certified  listing  of  payments  which 
includes  payee  name,  description  of 
services  rendered,  date  of  services 
rendered,  amount  paid,  date  paid  check 
or  draft  number,  and  signature  of 
certifier. 

(c)  When  filing  an  initial  request  for 
reimbursement  under  the  Act,  the  carrier 
shall  submit  copies  of  all  available 
documents  related  to  the 
workers'compensation  case,  including—' 

(1)  Notice  and  claim  forms; 

(2)  Statements  of  the  employee  or 
employer 

(3)  Medical  reports; 

(4)  Compensation  orders;  and 

(5)  Proof  of  liability  (e.g..  insurance 
policy  or  other  documentation). 

961.102    Disposition  Of  reimbursement 
requests. 

(a)  If  the  Office  finds  that  insufficient 
or  inadequate  information  has  been 
submitted  with  the  claim,  the  carrier 
shall  be  asked  to  submit  further 
information.  Failure  to  supply  the 
requested  information  may  result  in 
disallowance  of  items  not  adequately 
supported  as  properly  reimbursable. 

(b)  The  Office  shall  not  withhold 
payment  of  an  approved  part  of  a 
reimbursement  request  because  of 
denial  of  another  part  of  the 
reimbursement  request. 

(c)  The  Office  shall  regard  awards, 
decisions  and  approved  settlement 
agreements  under  the  Defense  Base  Act 
or  other  applicable  workers' 
compensation  law,  that  have  become 
final,  as  establishing  prima  facie,  the 
right  of  the  beneficiary  to  the  payment 
awarded  or  provided  for. 

(d)  The  Office  shall  advise  the  carrier 
of  the  amount  approved  for 
reimbursement.  If  the  reimbursement 
request  has  been  denied  in  whole  or  in 
part,  the  Office  shall  provide  the  carrier 
an  explanation  of  the  action  taken  and 
the  reasons  for  the  action.  A  carrier 
within  the  United  States  may  file 
objections  with  the  Associate  Director 
for  Federal  Employees'  Compensation  to 
the  disallowance  or  reduction  of  a  claim 
within  60  days  of  the  Office's  decision. 
A  carrier  outside  the  United  States  has 
six  months  within  which  to  file 
objections  with  the  Associate  Director. 
The  Office  may  consider  objections  filed 
beyond  the  time  limits  under  unusual 
circumstances  or  when  reasonable 
cause  has  been  shown  for  the  delay.  A 
determination  by  the  Office  is  final 
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(e)  In  determining  whether  a  claim  is 
reiiBboTsabte,  the  Office  shall  hold  the 
carrier  to  the  same  degree  of  care  and 
pnidence  as  any  individual  or         l 
corporation  in  the  protection  of  its  ' 
interests  or  the  handling  of  its  affairs 
would  be  expected  to  exercise  under 
similar  circomstances.  A  part  or  an  item 
of  a  claim  may  be  disapproved  if  the 
Offke  finds  that  the  carrier — 

(1)  Failed  to  take  advantage  of  ai^y 
right  accruing  by  assignment  or 
subrogation  (except  against  the  United 
States,  direcdy  or  indirectty.  its 
employees,  or  members  of  its  armed 
forces)  due  to  the  liability  of  a  third 
party,  enless  the  financial  condition  of 
the  third  party  or  the  facts  and 
circuiDstances  surrounding  the  liability 
justify  the  failure; 

(2)  Failed  to  take  reasonable  measures 
to  contest,  reduce,  or  terminate  its 
liability  by  appropriate  available 
procedure  under  workers'  compensation 
law  or  otherwise;  or 

(3J  Failed  to  make  reaaooMe  and 
adequate  investigation  or  injury  om  to 
the  right  of  any  person  to  any  benefit  or 
payment  or 

(4)  FMled  to  avoid  augmentation  of 
liability  by  reason  of  delay  in 
recognizing  or  discharging  a 
compensation  dannant's  right  to 
benefits. 


S61.103   Eamkatfwiofreeoi^ofi 

Whenever  U  is  deened  necessary,  the 
Omce  nay  request  sobmissian  of  case 
records  or  may  inspect  the  recoids  and 
accounts  of  a  earner  for  the  pwpose  of 
verifying  any  allesatiaD.  fact  or  paynent 
stated  in  the  claim.  The  earner  shall 
furnish  the  records  and  pemit  or 
authorize  their  inspectioa  as  lequested. 
The  right  of  inspection  shall  also  lelate 
to  records  and  data  Beoessary  for  the 
deteranioation  of  whether  any  premium 

or  other  chaife  was  made  with  respect 
to  die  reimbursesieiU  claimed. 

9  vi.  !•#   HeiiiiBurseiiiefA  of  dslnie 
expense. 

(a)  A  carrier  may  claim 
rennbuisemeut  for  reasonaUe  and 
necessary  claims  expense  incurred  in  - 
connection  with  a  case  for  which 
reimborseraent  is  claimed  imder  die  Act. 
Reimbursement  may  be  claimed  for 
allocated  and  unallocated  daims 
expense. 

(b)  TTie  term  'allocated  claims 
expense"  inclndes  payments  made  for 
reasonable  attorneys'  fees,  court  and 
litigation  costs,  expenses  of  witnesses 
and  expert  testimony,  examinations, 
aotopsics  and  other  items  of  expense 
that  were  reasonably  incmred  m 
determining  liability  under  *€  Defense 
Base  Act  or  other  workers' 


compensation  law.  Allocated  claims 
expense  must  be  itemized  and 
documented  as  described  in  S  61.101. 

(c)  The  term  "unallocated  claims 
expense"  means  costs  that  are  incurred 
in  processing  a  claim,  but  cannot  be 
specifically  itemized  or  documented.  A 
carrier  may  receive  reimbursement  of 
unallocated  daims  expense  in  an 
amount  of  to  15%  of  the  sum  of  Ite 
reimbursable  payments  made  under  the 
Defense  Base  Act  or  other  vioAen' 
compensation  law.  If  this  method  of 
computing  unallocated  daims  expense 
would  not  result  in  reimbursement  of 
reasonable  and  necessary  claims 
expense,  the  Office  may,  in  its 
discretion,  determine  an  amount  that 
fairiy  represents  the  expenses  incurred. 

(d)  The  Office  shall  not  consider  aa  a 
claims  expense  any  general 
administrative  costs,  general  office 
maintenance  costs,  rent.  insMmnce, 
taxes,  or  other  similar  general  expenses. 
Nor  sliaU  expenses  iaoured  in 
establishing  or  documenting  entitteraeat 
to  reimbursement  under  the  Act  be 
considered. 

sei.tve   MTsci  payment  0f  befwlRs. 

(a)  The  Office  may  pay  benefits,  as 
they  accrue,  direcdy  to  any  entitled 
beneficiary  in  Ken  of  reimbursement  of  a 
carrier. 

(b]  The  Office  will  not  accept  a  case 
for  direct  payment  until  the  right  of  the 
person  or  persons  entitled  to  benefits 
has  been  established  and  the  Office 
finds  that  the  carrier  would  be  entitled 
to  reimbursement  for  continuing 
benefits. 

(cj  The  Office  will  not  accept  a  case 
for  direct  payment  raitil  the  rale  of 
compensation  or  benefit  and  the  period 
of  payment  have  become  relatively  fixed 
and  known.  The  Office  may  accpet  a 
case  for  direct  payment  before  dris 
condition  has  been  satisfied,  if  the 
Office  determines  that  direct  payment  is 
advisable  due  to  the  cimnnstances  in 
that  parBcnlar  case. 

(d)  In  cases  transieired  to  dM  OfBce 
for  direct  payment,  medicd  caw  for  the 
effects  of  a  war-risk  injury  may  be 
furnished  in  a  manner  consisteat  with 
the  regulations  governing  the  fomjsfaiog 
of  medical  care  under  the  Federal 
Employees'  Compensation  Act.  aa 
amended  (5  U.S.C.  «101,  et  seq-l 

(e)  The  transfor  of  a  case  to  &e  Office 
for  direct  payment  does  not  affect  lite 
hearii^  or  adjudicatoiy  rights  of  a 
beneficiary  or  carrier  as  estaUished 
under  the  Defense  Base  Act  or  nth^f 
applicable  woikers'  coiBpensation  law. 

(f)  The  Office  may  retransfer  any  case 
to  a  carrier  either  for  the  puipose  of 
complelion  of  adjudicatory  processes  or 
for  continuation  of  payment  of  benefits. 
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Subpart 
OiaiMlily«rOMMi 


larlnlury. 


S61.a00    EatBlanMiitlolMnams. 

(a)  CoBipensatian  under  section  im(a] 
of  the  Act  is  payaUe  for  mjory  or  death 
dve  to  a  war-risk  hazard  of  an  wnployee 
listed  in  i  61.1(a).  whedier  or  not  the 
person  was  engaged  in  the  coarse  of  his 
or  her  employment  at  the  time  of  the 
injury. 

(b)  Compensation  mder  this  subpart 
is  paid  under  rite  provisions  of  the 
Federal  Employees'  Compensation  Ad. 
as  amended  (5  U.S.C.  8101  et  seq.). 
except  Aat  the  detemrination  of 
benefidaries  and  die  computation  of 
compensation  are  made  in  accordance 
wiA  sections  «,  B,  %  and  10  of  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  t33  U.S.C.  901  et 
seq.). 

(c)  The  Office  may  not  approve  a 
claim  for  compensation  if  any  of  the 
following  conditions  are  met: 

(1]  Hie  employee  resides  at  or  in  the 
vicinity  of  the  place  of  employaient. 
does  not  live  there  soiely  due  to  the 
exigencies  of  the  employment,  and  is 
injured  outside  the  course  of  the 
empfoyment. 

(2)  Thedaim  is  filed  doe  to  die  iofvy 
or  death  at  a  pri—m  of  war  detained  or 
utilized  by  die  United  States. 

(3)  The  person  seeking  benefits 
noowrs  er  moeiveB  %voricerB' 
compensation  benefits  from  any  other 
soarae  far  the  same  injory  or  death. 

(4)  Tlie  person  seekhig  benefits  is  a 
national  of  a  foreign  coontiy  and  is 
entiUed  to  compensation  benefits  from 
that  or  any  ofter  foreign  country  on 
account  of 'die  same  injuiy  or  death. 

(5)  The  employee  is  convicted  In  a 
court  of  con\petent  jurisdicdon  of  any 
subversive  act  against  the  United  States 
or  any  of  its  allies. 

S«-at1   WfcuefmjWuandehim. 

An  employee  or  his  or  her  survivors 
may  file  a  claim  under  section  101(a)  of 
the  Ad  on^  after  a  detennination  has 
been  made  that  no  benefits  are  payable 
under  the  Defense  Base  Act 
administered  by  the  Office's  Division  of 
Longshore  and  Harbor  Wodcen' 
Compensation,  Notice  and  claim  may  be 
filed  on  atandaid  InwgghareorFedeai 
Employees'  Compensation  Act  forms. 

The  rinimant  g|u||]  j||}m||t  n«*^|ff  ggf^ 

claim,  aloqg  wixb  any  supaflrtlng 
documentation,  to  the  U.S.  De^urtment 
of  Laboc  Office  of  Waters' 
Compensation  Progfama,  Branch  of 
Spedal  Claims.  P.O.  Box  37117. 
Washington.  DC  20013-7117. 


§61.202    Time  limitations  for  filing  notk:e 
anddaim. 

The  time  limitation  provisions  found 
in  5  U.S.C.  8119  apply  to  the  filing  of 
claims  under  section  101(a)  of  the  War 
Hazards  Compensation  Act.  The  Office 
may  waive  the  time  limitations  if  it  finds 
that  circumstances  beyond  the 
claimant's  control  prevented  the  filing  of 
a  timely  claim. 

§61.203    Limitations  on  and deductiont 


(a)  Compensation  payable  for  injury, 
disability  or  death  may  not  exceed  the 
maximum  limitations  specified  in 
section  6(b]  of  the  Longshore  and 
Harbor  Workers'  Compensation  Act  as 
amended. 

(b)  In  determining  benefits  for 
disability  or  death,  the  Office  shall  not 
apply  the  minimum  limits  found  in 
sections  6(b)  and  9(e)  of  the  Longshore 
and  Harbor  Workers'  Compensation 
Act. 

(c)  Compensation  for  death  or 
permanent  disability  payable  to  persons 
who  are  not  citizens  of  the  United  States 
and  who  are  not  residents  of  the  United 
States  or  Canada  is  in  the  same  amount 
as  provided  for  residents,  except  that 
dependents  in  a  foreign  country  are 
limited  to  the  employee's  spouse  and 
children,  or  if  there  be  no  spouse  or 
children,  to  the  employee's  father  or 
mother  whom  the  employee  supported, 
either  wholly  or  in  part,  for  the  period  of 
one  year  immediately  prior  to  the  date 
of  the  injury.  The  Office  may  discharge 
its  liability  for  all  future  payments  of 
compensation  to  a  noncitizen/ 
nonresident  by  paying  a  limp  sum 
representing  one-half  the  commuted 
value  of  all  future  compensation  as 
determined  by  the  Office. 

(d)  If  any  employee  or  beneficiary 
receives  or  daims  wages,  payments  in 
lieu  of  wages,  or  insurance  benefits  for 
disability  or  loss  of  life  (other  than 
workers'  compensation  benefits),  and 
the  cost  of  these  payments  is  provided 
in  whole  or  in  part  by  the  United  States, 
the  Office  shall  credit  the  amount  of  the 
benefits  against  any  payments  to  whidi 
the  person  is  entiUed  under  the  Act.  The 
Office  shall  apply  credit  only  where  the 
wages,  payments,  or  benefits  received 
are  items  for  which  the  contractor  is 
entitled  to  reimbursement  from  the 
United  States,  or  where  they  are 
otherwise  reimbursable  by  the  United 
States. 

(e)  If  an  employee  who  is  receiving 
workers'  compensation  benefits  on 
account  of  a  prior  acddent  or  disease 
sustains  an  injury  compensable  under 
the  Act,  the  employee  is  not  entitied  to 
any  benefits  under  the  Act  during  the 
period  covered  by  other  workers' 


compensation  benefits  unless  the  injury 
from  a  war-risk  hazard  increases  the 
employee's  disability,  ff  the  war-risk 
injury  increases  the  disability, 
compensation  under  the  Act  is  payable 
only  for  the  amount  of  the  increase  in 
disability.  This  provision  is  applicable 
only  to  disability  resulting  jointiy  from 
two  unrelated  causes,  namely,  (1)  prior 
industrial  accident  or  disease,  and  (2) 
injury  from  a  war-risk  hazard. 

(f)  Compensation  for  disability  imder 
this  subchapter,  with  the  exception  of 
allowances  for  scheduled  losses  of 
members  or  functions  of  the  body,  may 
not  be  paid  for  the  same  period  of  time 
during  which  benefits  for  detention 
under  this  subchapter  are  paid  or 
accrued. 

§61.204    FumistiinQ  of  medteal  treatment. 

All  medical  services,  appliances, 
drugs  and  supplies  which  in  the  opinion 
of  the  Office  are  necessary  for  the 
treatment  of  an  injury  coming  within  the 
purview  of  section  101(a)  of  the  Ad 
shall  be  furnished  to  the  same  extent, 
and  wherever  practicable  in  the  same 
manner  and  under  the  same  regulations, 
as  are  prescribed  for  the  furnishing  of 
medical  treatment  under  the  Federal 
Employees'  Compensation  Act,  as 
amended  (5  U.S.C.  8101  et  seq.]. 

§61,205   Burial  expanaa. 

(a)  When  the  death  of  a  person  listed 
in  §  61.1(a)  results  from  an  injuiy  caused 
by  a  war-risk  hazard,  the  Office  shall 
pay  reasonable  burial  expenses  up  to 
the  amount  specified  in  section  9  of  the 
Longshore  and  Harbor  Workera' 
Compensation  Act  U  any  part  of  the 
burial  expense  has  been  paid  by  any 
other  agency  of  the  United  States,  or  by 
any  person  under  obligation  to 
discharge  burial  expenses,  the  amount 
so  paid  shall  be  deducted  from  the 
burial  expense  payable  by  the  Office. 
Payment  will  be  made  directiy  (1)  to  the 
imdertaker,  (2)  to  the  estate  of  die 
deceased  if  the  estate  is  obligated  to 
make  payment  or  (3)  to  any  person  who 
has  paid  such  burial  expenses  and  is 
entiUed  to  such  reimbursement 

(b)  U  the  employee's  home  is  within 
the  United  States  and  death  occun 
away  from  the  employee's  home  or 
outside  die  United  States,  the  Office 
may  pay  an  additional  sum  for 
transporting  the  remains  to  the  home. 

161.206    nsomts  bu  snmtovsss  and 


The  Office  may  require  a  daimant  to 
submit  reports  of  facts  materially 
affecting  the  claimant's  entiUement  to 
compensation  under  the  Act  These  may 
include  reports  of  recurrence  or 
termination  of  disability,  of  employment 


and  earnings,  or  of  a  change  in  the 
marital  or  dependency  status  of  a 
beneficiary. 

Subpart  D-Oetantion  Banafits 

§61.300    Payment  of  detention  benefits. 

(a)  The  Office  shall  pay  detention 
benefits  to  any  person  listed  in  §  61.1(a) 
who  is  detained  by  a  hostile  force  or 
person,  or  who  is  not  returned  to  his  or 
her  home  or  to  the  place  of  employment 
by  reason  of  the  failure  of  the  United 
States  or  its  contractor  to  furnish 
transportation.  Benefits  are  payable  for 
periods  of  absence  on  and  subsequent  to 
January  1, 1942.  regardless  of  whether 
the  employee  was  actually  engaged  in 
the  course  of  his  or  her  employment  at 
the  time  of  capture  or  disappearance. 

(b)  For  the  purposes  of  paying  benefits 
for  detention,  the  employee  is 
considered  as  totally  disabled  until  the 
time  that  the  employee  is  returned  to  his 
or  her  home,  to  the  place  of  employment 
or  to  the  jurisdiction  of  the  United 
States.  The  Office  shall  credit  die 
compensation  benefits  to  the  employee's 
account  to  be  paid  to  the  employee  for 
the  period  of  the  absence  or  imtil  the 
employee's  death  is  in  fact  established 
or  can  be  legally  presumed  to  have 
occurred.  A  part  of  the  compensation 
accruing  to  the  employee  may  be 
disbureed  during  the  period  of  absence 
to  the  employee's  dependents. 

(c)  During  the  period  of  absence  of 
any  employee  detained  by  a  hostile 
force  or  person,  detention  benefits  shall 
be  credited  to  the  employee's  account  at 
one  hundred  percent  of  his  or  her 
average  weekly  wages.  The  average 
weekly  wages  may  not  exceed  the 
average  weekly  wages  paid  to  civilian 
employees  of  the  United  States 
performing  the  same  or  most  similar 
employment  in  that  geographic  area.  If 
there  are  eligible  dependents,  the  Office 
may  pay  to  Uiese  dependents  seventy 
percent  of  the  credited  benefits. 

(d)  The  Office  may  not  pay  detention 
benefits  under  any  of  the  following 
conditions: 

(1)  The  employee  resides  at  or  in  the 
vicinity  of  the  place  of  employment 
does  not  live  there  solely  due  to  the 
exigendes  of  the  employment,  and  is 
detained  under  circumstances  outside 
the  course  of  the  employment 

(2)  The  person  detained  is  a  prisoner 
of  war  detained  or  utilized  by  the  United 
States. 

(3)  Workers'  compensation  benefits 
from  any  other  source  or  other  payments 
from  the  United  States  are  paid  for  the 
same  period  of  absence  or  detention. 

(4)  "The  peraon  seeking  detention 
benefits  is  a  national  of  a  foreign 
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country  and  is  entiUed  to  compensation 
benefits  from  that  or  any  other  foreign 


is  in  fact  established  or  can  be  legally 
presumed  to  have  occurred. 


the  eaiployee's  next  of  kin.  near  relative. 

or  legal  representative. 
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country  and  is  entitled  to  compensatjoa 
benefits  from  thai  or  any  other  foreign 
country  on  account  of  the  same  absence 
or  detention. 

(5)  The  eoiployee  haa  been  omvicted 
in  a  court  of  competent  jurisdiction  of 
any  sabveni^  act  against  the  United 
States  or  any  of  its  aUies. 

§61.301    FHiogaciaimfordelentioa       | 


(a)  A  claim  for  detention  benefits  shall 
contain  tbe  following  inforaadan:  name, 
address,  and  occupation  of  the  ailssing 
employee;  name,  address  and  relation  to 
the  employee  of  any  dependent  maldi^ 
claim;  name  and  address  of  the 
employer  contract  number  under  whicb 
employed:  date,  place  and 
circumstances  of  capture  or  detention; 
date,  place  and  circumstances  of  release 
(if  applicable].  The  employer  shall 
provide  information  about  the  | 
circumstances  of  the  detention  and  ihi 
employee's  payrale  at  the  lime  of 
capture.  Dependents  making  claim  for 
detention  benefits  may  be  required  to 
submit  all  evidence  available  to  them 
concerning  the  employment  status  of  the 
missing  person  and  the  circumstances 
surrounding  his  or  her  absence. 

(b)  A  claim  fded  by  a  dependent  or  by 
the  employee  upon  his  or  her  release 
should  be  sent  with  any  !«upportiQg 
documentation  to  the  1!.S.  Department 
of  Labor,  OfTice  of  Workers' 
Compensation  Programs,  Branch  of 
Special  Claims,  P.O.  Box  37117, 
Washington,  DC  20013-7117, 

fordetantiantammB.  ] 

The  time  lioritation  provisions  foand 
in  the  Federal  Employees'  Compensation 
Act,  as  amended  (5  U5.C.  8101  et  seq.) 
apply  to  the  niing  of  daims  for  detention 
benefits.  The  OfRce  may  waive  the  time 
limitations  if  it  finds  that  circumstances 
beyond  the  claimant's  control  prevented 
the  Bling  of  a  timely  claim. 

§6t303    DafnnfciaMooof  datantlow 
status. 

A  determination  that  an  employee  has 
been  detained  by  a  hostile  force  or 
person  may  be  made  on  the  basis  that 
the  employee  has  disappeared  under 
circuoistanoes  that  make  detention 
appear  probable.  In  making  the 
determination,  tbe  Office  will  consider 
the  information  and  the  conclusion  of 
the  Department  or  agency  of  the  United 
States  having  knowledge  of  the 
circuaistances  surrounding  the  absence 
of  the  employee  as  prima  facie  evidence 
of  the  employee's  status.  The 
presumptive  status  of  total  disability  of 
the  missing  person  shall  continue  during 
the  period  of  the  absence,  or  until  death 


is  in  fact  established  or  can  be  legally 
presumed  to  have  occurred. 


S61.3M 
from  detantian 

(a)  In  determining  benefits  for 
detention,  the  Office  shall  not  apply  the 
minimum  limits  found  in  sections  6(b) 
and  9(e)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act. 

(b^  If  any  employee  or  dependent 
receives  or  claims  wages,  payments  in 
lieu  of  wages,  or  insurance  benefits  for 
the  period  of  detention,  and  the  cost  of 
the  wages,  payments  or  benefits  is 
provided  in  whole  or  in  part  by  the 
United  Slates,  Ihe  Office  shall  credit  the 
amount  of  Ihe  benefits  against  any 
detention  payments  to  which  the  person 
is  entitled  under  the  Act.  The  Office 
shall  apply  credit  oniy  mihen  tbe  wages. 
payments,  or  benefits  received  mie  items 
for  which  the  contractor  is  entitled  to 
reimbursement  from  the  United  States, 
or  where  they  are  otherwise 
reimbursable  by  (he  United  States. 

9  ol.9v5    rfaaponsnmfies  of  dependents 


A  dependent  having  knowlecitge  of  a 
change  of  status  of  a  missirtg  employee 
shall  promptly  inform  the  Office  of  the 
change.  The  Office  must  be  advised 
immediately  by  the  dependent  if  the 
employee  is  returned  IwMBe  or  to  the 
place  of  his  or  her  employment,  or  is 
able  to  be  returned  to  the  jurisdictioa  of 
the  United  States. 

SolJM    Ttansportalion  of  parsons 

i«f 


(a)  The  Ofiioe  may  fmnish  the  cost  of 
transporting  an  employee  from  tfie  point 
of  the  employee's  release  from  detention 
to  his  or  her  home,  the  place  of 
employment,  orother  place  within  fte 
jurisdiction  of  the  United  States.  The 
Office  shall  not  pay  for  tran^ortation  if 
the  employee  is  fnrnished  the 
transportation  under  any  agreement 
with  his  or  her  employer  or  under  any 
other  provision  of  law. 

(b)  The  Office  may  furnish  the  cost  of 
transportation  under  circumstances  not 
involving  detention,  if  the  furnishing  of 
transportation  is  an  obligation  of  the 
United  States  or  its  contractor,  and  the 
United  Stales  or  its  contractor  fails  to 
return  the  employee  to  his  or  her  home 
or  to  the  place  of  employment. 


§61.307    Transpoitation  of  I 
bodies  of  missing  persons. 

If  an  employee  dies  while  in  detention 
and  the  body  is  later  recovered,  the 
Office  may  provide  the  cost  of 
transporting  the  body  to  the  home  of  the 
deceased  or  to  any  place  designated  by 


the  employee's  next  otkia.  near  relative, 
or  legal  representative. 

Subpart  E— Mscdhmeous  Provisions 
§61.«»   CMtodyatroeapdsnttMigle 

All  records,  medKal  and  ofher  reports, 
statonents  of  wtnesses  and  other 
papers  filed  with  the  Office  with  respect 
to  the  disabili^.  death,  or  detention  of 
any  person  coming  within  the  purview 
of  the  Act,  are  the  official  records  of  the 
Office  and  are  not  records  of  the  agency, 
establishment  Government  department, 
employer,  or  individual  making  or 
having  tbe  care  or  ose  of  such  records. 

§61.401    Confidentiality  of  records. 

Reconls  of  the  Office  pertaining  to 
injury,  death,  or  detention  are 
confiidentiaL  and  are  exempt  from 
disclosure  to  the  public  under  section 
552(b](6]  of  Title  5.  United  Slates  Code. 
No  official  or  employee  of  the  United 
States  who  has  investigated  or  se<:ured 
statements  from  witnesses  and  others 
pertaining  to  any  case  within  the 
purview  of  the  Act.  or  any  person 
haviqg  the  care  or  use  of  such  records, 
shall  discloae  information  from  or 
pertaining  to  such  records  to  any  person, 
except  in  accordance  with  applicable 
regulations  (see  29  CFR  Part  70a). 
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§61.402 

and  eopyw9  Of  Tsoecds. 

The  protection,  release,  inspection 
and  copying  of  the  records  shall  be 
accomplished  in  accordance  with  the 
rules,  guidelines  and  provisions 
contained  in  Part  70  and  Part  70a  of  Title 
29  of  the  Code  of  Federal  Regolalions 
and  the  annual  notice  of  systems  of 
records  and  routine  uses  aa  published  in 
the  Fedetal  Se^ster. 


§61,40S 
other 


(a)  No  daim  for  legal  services  or  for 
any  other  services  rendered  in  respect  to 
a  claim  or  award  for  compensation 
under  the  Act  to  or  on  account  of  any 
person  shall  be  valid  onless  approved 
by  the  Office.  Any  sach  daim  approved 
by  the  Office  shall,  in  the  manner  and  to 
the  extent  fixed  by  the  Office,  be  paid 
out  of  the  compensation  payable  to  the 
claimant. 

(b)  The  Office  shall  not  recognize  a 
contract  for  a  stipulated  fee  or  for  a  fee 
on  a  contingent  basis.  No  fee  for 
services  shall  be  approved  except  upon 
application  supported  by  a  sufficient 
statement  of  the  extent  and  character  of 
the  necessary  work  done  on  behalf  ol 
the  claimant.  Except  where  the  daimant 
was  advised  that  the  representation 


would  be  rendered  on  a  gratuitous  basis, 
the  fee  approved  shall  be  reasonably 
commensurate  with  the  actual  necessary 
work  performed  by  the  representative, 
and  with  due  regard  to  the  capacity  in 
which  the  representative  appeared,  the 
amount  of  compensation  involved,  and 
the  circumstances  of  the  claimant. 

§61.404    Assignments;  creditors. 

The  right  of  any  person  to  benefits 
under  the  Act  is  not  transferable  of 
assignable  at  law  or  in  equity  except  to 
the  United  States,  and  none  of  the 
moneys  paid  or  payable  (except  jnoney 
paid  as  reimbursement  for  funeral 
expenses),  or  rights  existing  under  the 
Act  are  subject  to  execution,  levy, 
attachment,  garnishment,  or  oilier  legal 
process  or  to  the  operation  of  any 
bankruptcy  or  insolvency  law. 

PART  62— {REMOVED] 

3.  20  CFR  Part  62  is  removed. 

Signed  at  Wdshington.  DC.  this  29th  day  of 
January  1968. 

Ann  McLaughlin, 

Secretary  of  Labor. 

|FR  Doc.  88-2400  Filed  2-5-68:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1 ,  32,  and  52 
[FMtoral  Acquisition  Circular  84-33] 

Federal  Acquisition  Regulation; 
Ratification  of  Unauthorized 
Commitments  and  Prompt  Payment 

agencies:  Department  of  Defense 
(DoD),  General  Services  Administration 
(CSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

SUmiARY:  Federal  Acquisition  Circular 
(FAC)  84-33  amends  the  Federal 
Acquisition  Regulation  (FAR),  to  add 
section  1.602-3,  Ratification  of 
unauthorized  commitments,  and  to  add 
Subpart  32.9  and  a  related  contract 
clause  to  consolidate  under  a  single 
procurement  regulation  the  policies  and 
procedures  necessary  to  implement 
Office  of  Management  and  Budget 
(OMB)  Circular  A-125,  "Prompt 
Payment." 

EFFECTIVE  DATE:  February  22. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  A.  Willis.  FAR  Secretariat, 
telephone  202-523-4755,  Room  4041.  OS 
Building.  Washington.  DC  20405. 

SUPPLEMENTARY  INFORMATION: 
A.  Background. 

FAC  84-33,  Item  I.  The  FAR's 
predecessor  regulations,  the  Defense 
Acquisition  Regulation  and  the  Federal 
Procurement  Regulations,  contained 
guidance  on  the  subject  of  ratification  of 
unauthorized  conunitments.  The 
coverage  was  omitted  from  the  FAR, 
however,  pending  a  decision  by  the 
Councils  regarding  the  need  for  its 
inclusion.  Item  1  of  this  FAC  reflects  the 
Councils'  decision  to  include  such 
coverage. 

FAC  84-33.  Item  II.  When  OMB 
Circular  A-125  was  initially  issued  in 
August  1982,  the  Federal  agencies 
provided  implementing  instructions 
through  their  individual  procurement 
regulations.  These  regulations  were  later 
superseded  by  the  FAR  in  April  1984. 
Because  the  FAR  did  not  specifically 
include  coverage  on  OMB  Circular  A- 
125,  the  Federal  agencies  continued  to 
provide  implementing  instructions 
through  their  respective  FAR 
supplements.  Later,  as  problems 
surfaced  and  amendments  were  issued 
to  OMB  Circular  A-125.  it  became 


increasingly  necessary  to  establish 
uniform  coverage  in  the  FAR. 

A  proposed  rule  for  FAR  Subpart  32.9 
was  published  for  public  comment  in  the 
Federal  Register  on  July  17, 1986  (51  FR 
25976).  Subsequent  to  that  publication,  a 
number  of  events  occurred  that  were 
pertinent  to  the  policies  and  procedures 
being  proposed.  The  Senate  introduced 
a  legislative  initiative  to  amend  the 
Prompt  Payment  Act.  The  House  of 
Representatives  Committee  on 
Government  Operations  issued  a  report 
entitled.  "Prompt  Payment  Act 
Implementation:  Improvements 
Needed."  The  General  Accounting 
Office  issued  a  report  entitled.  "Prompt 
Payment  Act — Agencies  Have  Not  Fully 
Achieved  Available  Benefits." 
Therefore,  a  revised  proposed  rule  was 
published  for  public  comment  in  the 
Federal  Register  on  March  18. 1987  (52 
FR  8576). 

In  developing  the  final  rule,  the 
Civilian  Agency  Acquisition  Council 
and  the  Defense  Acquisition  Regulatory 
Council  not  only  took  the  public 
comments  into  consideration,  but  they 
also  considered  revisions  that  had  been 
made  to  OMB  Circular  A-125  on  June  9. 
1987  (52  FR  21928).  A  summary  of  the 
major  issues  affecting  the  final  rule  is 
presented  below. 

Scope  of  FAR  Coverage 

The  purpose  of  the  new  FAR  Subpart 
32.9  and  the  related  contract  clause  at 
52.232-25  is  to  implement  OMB  Circular 
A-125  as  it  applies  to  the  Government's 
purchase  of  supplies  and  services  from 
the  private  sector.  The  coverage  is  not 
intended  to  address  areas  outside  this 
scope,  such  as  federal  assistance 
programs.  Government  debt  collection, 
and  agency  reporting  procedures.  The 
coverage  also  does  not  implement 
proposed  amendments  to  the  Prompt 
Payment  Act.  such  as  subcontract 
flowdown.  reduction  in  the  grace  period, 
and  double  interest  penalties.  It  was 
observed  that  many  criticisms  of  the 
proposed  rule  were  directed  more  at  the 
Prompt  Payment  Act  and  OMB  Circular 
A-125  than  the  FAR  coverage  itself.  In 
the  event  that  the  Prompt  Payment  Act 
is  amended  and  OMB  Circular  A-125  is 
correspondingly  revised,  necessary 
changes  will  be  made  to  FAR  Subpart 
32.9  and  the  related  contract  clause  at 
52.232-25. 

Invoice  Payment 

The  proposed  rule's  standard  for 
establishing  the  payment  due  date  on 
contractor  invoices  was  based  on  the  - 
requirements  of  OMB  Circular  A-125. 
That  is,  payment  will  generally  be  made 
30  days  after  the  later  of  the  following 
two  events:  (1)  Receipt  of  a  proper 


invoice  and  (2)  Government  acceptance 
of  supplies  or  services.  Some 
commenters  believed  that  more 
favorable  payment  terms  should  be 
permitted,  particularly  for  a  few  specific 
industries.  Except  for  existing  statutory 
requirements,  no  change  was  made  in 
this  area  because  a  30-day  standard  was 
considered  appropriate  in  view  of  the 
normal  commercial  practice  of  payment 
in  "net  30."  This  amount  of  time  was 
also  considered  necessary  to  ensure  that 
Government  o^icials  involved  in  the 
payment  process  had  sufficient  time  to 
fulfill  their  responsibilities.  Establishing 
separate  standards  in  FAR  Subpart  32.9 
for  specific  industries  was  not  feasible 
due  to  the  vast  range  of  supplies  and 
services  purchased  by  the  Government. 
Agency  heads,  however,  have  been 
authorized  to  prescribe  additional 
standards  for  establishing  payment  due 
dates,  where  considered  appropriate. 

Constructive  Acceptance 

In  order  to  improve  the  timeliness  of 
invoice  payments,  the  proposed  rule 
introduced  a  concept  of  constructive 
acceptance.  This  concept  provided  that 
solely  for  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
contractor,  acceptance  will  be  deemed 
to  have  occurred  on  the  5th  working  day 
after  contractor  delivery.  A  period 
greater  than  5  working  days  could  be 
incorporated  in  the  contract  clause  at 
52.232-25  where  justified  under  policies 
and  procedures  issued  by  the  agency 
head.  Commenters  raised  questions  on 
the  practical  application  of  this  clause  to 
fixed  price  construction  and  architect- 
engineer  contracts  because  payment  is 
based  on  estimates  of  work 
accomplished.  Accordingly,  Subpart  32.9 
was  modified  to  accommodate  this 
payment  method.  An  alternate  to  the 
contract  clause  was  also  created. 

Contract  Financing  Payments 

The  proposed  rule  implemented  the 
OMB  Circular  A-125  requirement  to 
specify  a  due  date  in  the  contract  for 
making  contract  financing  payments, 
even  through  such  payments  would  not 
be  subject  to  interest  penalties  if  paid 
late.  In  so  doing,  it  was  essential  to 
furnish  a  meaningful  definition  of 
invoice  payment  and  contract  financing 
payment.  It  was  also  important  to 
distinguish  between  progress  payments 
made  under  the  clause  at  52.232-^, 
Payments  Under  Fixed-Price 
Construction  Contracts,  and  the  clause 
at  52.232-10.  Payments  Under  Fixed- 
Price  Architect-Engineer  Contracts,  from 
other  forms  of  progress  payments  more 
appropriately  treated  as  contract 
financing  payments.  The  proposed  rule 
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allowed  agency  heads  to  prescribe  due 
dates  for  making  contract  financing 
payments,  provided  that  payment  was 
not  made  earlier  than  the  seventh  or 
later  than  the  thirtieth  day.  The  public 
comments  received  reflected  continued 
confusion  over  the  distinction  between 
invoice  payments  and  contract  financing 
payments.  The  revisions  to  OMB 
Circular  A-125  made  on  June  9, 1987, 
improved  these  definitions,  and 
corresponding  adjustments  were  made 
to  FAR  Subpart  32.9. 

B.  Regulatory  Flexibility  Act 

FAC  84-33,  Item  I.  The  proposed  rule 
was  published  in  the  Federal  Register  on 
March  18. 1986  (51  FR  9429).  The  DoD, 
GSA.  and  NASA  certify  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601  et  seq.,  because  very 
few  ratification  actions  are  necessary. 

FAC  84-33.  Item  U.  The  proposed  rule 
published  in  the  Federal  Register  on 
March  18, 1987  (52  FR  6360),  contained 
an  Initial  Regulatory  Flexibility 
Analysis.  The  analysis  indicated  that 
the  purpose  of  the  FAR  revisions  was  to 
consolidate  under  a  single  procurement 
regulation  the  Federal  agencies' 
implementing  guidance  on  OMB  Circular 
A-125.  Further,  it  stated  that  the 
requirements  adopted  in  FAR  Subpart 
32.9  would  be  consistent  with  the 
requirements  of  OMB  Circular  A-125. 

No  public  comments  were  received 
that  addressed  the  Initial  Regulatory 
Flexibility  Analysis  prepared  for  the 
proposed  rule.  A  final  Regulatory 
Flexibility  Analysis  has  been  prepared 
and  is  on  file  in  the  Office  of  the  PAR 
Secretariat. 

C  Paperwork  Reduction  Act 

Fi4C  54-^5, /tern /.  The  Paperwork 
Reduction  Act  does  not  apply  because 
this  proposed  change  to  FAR  1.602  does 
not  contain  any  additional  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C 
3501  et  seq. 

FAC  84-33,  Item  IL  The  proposed  rule 
published  in  the  Federal  Register  on 
March  16. 1987  (52  FR  6360),  contained  a 
statement  that  die  Paperwork  Reduction 
Act  did  not  apply  because  the  rule  did 
not  impose  any  additional  requirements 
beyond  those  already  imposed  by  OMB. 
There  were  no  comments  received  on 
that  Paperwork  Reduction  Act 
statement. 

The  information  collection  regarding 
electronic  funds  transfers  contained  in 
Alternate  II  of  the  clause  at  FAR  52.232- 
25  was  approved  by  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  a  request  from  the 


Department  of  the  Treasury.  OMB 
Control  No.  1510-0056  was  assigned  to 
this  information  collection  and  to  Form 
TFS  3881.  Payment  Information  Form, 
which  is  referenced  in  the  clause. 

List  of  SubjecU  in  48  CFR  Parts  1. 32. 
and  52 

Government  procurement. 

Hairy  S.  Roainski. 

Acting  Director.  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Federal  Acquisition  Circular 

[NumlMr  84-33] 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-33  is  effective  February  22, 
1988. 

Eleanor  R.  Spector, 

Deputy  Assistant  Secretary  of  Defense  for 
Procurement. 

[Number  84-33] 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-33  is  effective  February  22, 
1988. 

T.C.  Golden. 
Administrator.  CSA. 

[Number  84-33] 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  contained 
in  FAC  84-33  is  effective  February  22, 
1988. 
S.J.  Evans. 

Assistant  Administrator  for  Procurement, 
NASA. 

Federal  Acquisition  Circular  (FAC) 
84-33  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

ITEM  I— RATfflCATION  OF 
UNAUTHORIZED  COMMITMENTS 

FAR  1.602-3  is  added  to  provide 
policy  and  procedures  on  ratification  of 
unauthorized  commitments. 

ITEM  n— raOMPT  PAYMENT 

FAR  Subpart  32.9  and  the  related 
contract  clause  at  52.232-25  are  added. 
This  revision  consolidates  under  a  single 
procurement  regulation  the  ]x>licies  and 
procedures  necessary  to  implement 
OMB  Circular  A-125,  Prompt  Payment. 
When  OMB  Circular  A-125  was  initially 
issued  in  August  1982,  the  Federal 
agencies  had  provided  implementing 
instructions  in  their  individual 
procurement  regulations.  These 
regulations  were  later  superseded  by  the 
FAR  in  April  1964.  Because  die  FAR  did 
not  specifically  include  coverage  on 
OMB  Circular  A-125.  the  Federal 
agencies  continued  to  provide 


implementing  instructions  through  their 
respective  FAR  supplements.  Later  as 
implementation  problems  surfaced  and 
amendments  were  issued  to  OMB 
Circular  A-125,  it  became  increasingly 
desirable  to  establish  uniform  coverage 
in  the  FAR. 

Therefore,  46  CFR  Parts  1.  32,  and  52 
are  amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Parts  1,  32.  and  52  continues  to  read  as 
follows: 

AuilKKity:  40  U.S.C.  48e(c);  10  U.S.C 
Chapter  137;  and  42  U.S.C.  2473(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  1.602-3  is  added  to  read  as 
follows: 

1J02-3    Ratification  of  unauttMKtxed 
commitments. 

(a)  Definitions. 
"Ratification,"  as  used  in  this 

subsection,  means  the  act  of  approving 
an  unauthorized  commitment  by  an 
official  who  has  the  authority  to  do  so. 
"Unauthorized  commitment,"  as  used 
in  this  subsection,  means  an  agreement 
that  is  not  binding  solely  because  the 
Government  representative  who  made  it 
lacked  the  authority  to  enter  into  that 
agreement  on  behalf  of  the  Government. 

(b)  Policy.  (1)  Agencies  should  take 
positive  action  to  preclude,  to  the 
maximum  extent  possible,  the  need  for 
ratification  actions.  Although 
procedures  are  provided  in  this  section 
for  use  in  those  cases  where  the 
ratification  of  an  unauthorized 
commitment  is  necessary,  these 
procedures  may  not  be  used  in  a  manner 
that  encourages  such  commitments 
being  made  by  Government  personnel. 

(2)  Subject  to  the  limitations  in 
paragraph  (c)  of  this  subsection,  the 
head  of  the  contracting  activity,  unless  a 
higher  level  official  is  designated  by  the 
agency,  may  ratify  an  unauthorized 
commitment. 

(3)  The  ratification  authority  in 
subparagraph  (b)(2)  of  this  subsection 
may  be  delegated  in  accordance  with 
agency  procedures,  but  in  no  case  shall 
the  authority  be  delegated  below  the 
level  of  chief  of  the  contracting  office. 

(4)  Agencies  should  process 
unauthorized  commitments  using  the 
ratification  authority  of  this  subsection 
instead  of  referring  such  actions  to  the 
General  Accounting  Office  for 
resolution.  (See  l.e02-3(d).) 

(5)  Unauthorized  commitments  that 
would  involve  claims  subject  to 
resolution  under  the  Contract  Disputes 
Act  of  1978  should  be  processed  in 
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accordance  with  Subpart  33Z  Disputes 
and  Appeals. 

(c)  Limitations.  Tlie  authority  in 
subparagraph  (bj{2)  of  this  subsection 
may  be  exercised  only  when — 

(1)  Supplies  or  services  have  been 
provided  to  and  accepted  by  the   T 
Government,'  or  the  Government     ' 
otherwise  has  obtained  or  will  obtain  a 
benefit  resulting  from  performance  of 
the  unauthorized  commitment; 

(2)  The  ratifying  official  could  have 
granted  authority  to  enter  or  could  have 
entered  into  a  contractual  commitment 
at  the  time  it  was  made  and  still  has  the 
authority  to  do  so; 

(3)  The  resulting  contract  would 
otherwise  have  been  proper  if  made  by 
an  appropriate  contracting  oflicen 

(4)  The  contracting  officer  reviewing 
the  unauthorized  commitment 
determines  the  price  to  be  fair  and 
reasonable; 

(5)  The  contracting  officer 
recommends  payment  and  legal  counsel 
concurs  in  the  recommendation,  unless 
agency  procedures  expressly  do  not 
require  such  concurrence: 

(6)  Funds  are  available  and  were 
available  at  the  time  the  unauthorized 
commitment  was  made;  and 

[7]  The  ratification  is  in  accordance 
with  any  other  limitations  prescritied 
under  agency  procedures. 

(d)  Nonratifiable  commitments.  Cases 
that  are  not  ratiilable  under  this 
subsection  may  be  subject  to  resolution 
as  recommended  by  the  General 
Accounting  Office  under  its  claim 
procedure  (GAO  Policy  and  Procedures 
Manual  for  Guidance  of  Federal 
Agencies,  Title  4.  Chapter  2),  or  as 
authorized  by  FAR  Part  sa  Legal  advice 
should  be  obtained  in  these  cases. 

PART  32-CONTRACT  HMANC1NG 

3.  Part  32  is  amended  by  adding  new 
Subpart  32.a  consisting  of  sections 
32.900  through  32.909.  to  read  as  foUo«vs: 

Subpwt  32.9-rrompt  Payment 

32.900  Scope  of  subpart. 

32.901  Applicability. 

32.902  Definitions. 
32J03    Poiicy. 
3Z.9M    ResponsibUities. 

32.906  hivotce  payments. 
32i)08    Contract  finaficing  payments. 

32.907  Interest  penaities, 
32.907-1    Late  invoice  payment. 
32.907-2    Late  contract  financing  payment. 
32.906    Contract  daiue. 
32.909    Contractor  inquiries. 

32.900    Scoped  subpart 

This  subpart  prescribes  policies, 
procedures,  and  a  clause  at  52.232-25, 
Prompt  Payment,  for  implementing 
Office  of  Management  and  Budget 


(OMBJ  Circular  A-12S,  "Prompt 
Paymeot" 

32.901  AppHcabfflty. 

This  subpart  applies  to  all 
Government  contracts,  except  for 
contivcts  where  payment  terms  and  late 
payment  penalties  have  been 
established  by  other  governmental 
authority  {e.g.,  tariffs).  This  subpart  also 
does  not  apply  to  purchases  made 
outside  the  United  States  from  foreign 
vendors. 

32.902  Definitions. 

"Contract  financing  payment,"  as 
used  in  this  subpart,  means  a 
Government  disbursement  of  monies  to 
a  contractor  under  a  contract  clause  or 
other  authorization  prior  to  acceptance 
of  supplies  or  services  by  the 
Government.  Contract  finandng 
payments  include  advance  payments, 
progress  payments  based  on  cost  under 
the  clause  at  52.232-16,  Progress 
Payments,  progress  payments  based  on 
a  percentage  or  stage  of  completion  (see 
32.1Q2(eJll]]  other  than  those  made 
under  the  clause  at  52.232-^  Payments 
Under  Fixed-Price  Construction 
Contracts  or  the  clause  at  52.232-10, 
Payments  Under  Fixed-Price  Architect- 
Engineer  Contracts,  and  interhn 
payments  on  cost-type  contracts. 
Contract  financing  payments  do  not 
indude  invoice  payments. 

"Day,"  as  used  in  this  subpart  means 
calendar  day,  unless  otherwise 
indicated. 

"Designated  billing  office,"  as  used  in 
this  subpart,  means  the  Government 
office  designated  in  the  contract  where 
the  contractor  first  submits  invoices  and 
contract  financing  requests.  This  might 
be  the  Government  disbursing  office, 
contract  administration  office,  office 
accepting  the  supplies  delivered  or 
services  perfomied  by  the  contractor,  or 
contract  audit  of&ce.  In  some  cases, 
different  offices  might  be  designated  to 
received  invoices  and  contract  financing 
requests. 

"Designated  payment  office"  means 
the  place  designated  in  the  contract  to 
make  invoice  payments  or  contract 
financing  payments.  Normally,  this  will 
be  the  Government  disbursing  office. 

"Discount  for  prompt  payment"  means 
an  invoice  payment  reduction 
vohmtarily  offered  by  the  contractor,  in 
conjunction  with  the  clause  at  52.232-8. 
Discounts  for  Prompt  Payment,  if 
payment  is  made  by  the  Government 
prior  to  the  due  date. 

"Doe  date '  means  the  date  on  which 
payment  should  be  made.  If  the  due  date 
falls  on  a  nonworking  day  (e.g., 
Saturday.  Federal  holiday),  then  doe 
date  means  the  next  working  day. 


"Invoice  payment"  as  used  in  this 
subpart,  means  a  Government 
disbursement  of  monies  to  a  contractor 
under  a  contract  or  other  authorization 
for  supplies  or  services  accepted  by  the 
Government  This  includes  payments  of 
partial  deliveries  that  have  been 
accepted  by  die  Government  and  final 
cost  or  fee  payments  where  amounts 
owed  have  been  settled  between  the 
Government  and  the  contractor.  For 
purposes  of  this  subpart  invoice 
payments  also  include  all  payments 
made  under  the  clause  at  52.232-5, 
Payments  Under  Fixed-Price 
C(Ni8truction  Contracts,  and  the  clause 
at  5^.23^-la.  Paymento  Under  Fixed- 
Price  Architect-Engineer  Contracts. 
Invoice  payments  do  not  include 
contract  financing  payments. 

'Tayment  date"  means  the  date  on 
which  a  check  for  payment  is  dated  or 
an  electronic  funds  transfer  is  made. 

"Proper  invoice"  means  a  bill  or 
written  request  for  pa3nnents  which 
meets  the  minimum  standards  specified 
in  the  clause  at  52.232-25.  Prompt 
Payment  (also  see  32505(c)),  and  other 
terms  and  conditions  contained  in  the 
contract  for  invoice  submission. 

Tleceiving  report"  means  written 
evidence  meeting  the  requirements  of 
32.905(e)  which  indicates  Government 
acceptance  of  supplies  delivered  or 
services  performed  by  the  contractor 
(see  Subpart  46.6). 

32.90S    PoNcy. 

All  contracts  subject  to  this  subpart 
shall  specify  payment  procedures, 
payment  due  dates,  and  interest 
penalties  for  late  invoice  payment. 
Invoice  payments  and  contract  financing 
payments  will  be  made  by  the 
Government  as  dose  as  possible  to.  but 
not  later  than,  the  due  dates  specified  in 
the  clause  at  52.232^25.  Prompt  Payment. 
Payment  will  be  based  on  receipt  of  a 
proper  invoice  or  contract  financing 
request  and  satisfactory  contract 
performance.  Agency  procedures  shall 
ensure  that,  when  specifying  due  dates, 
full  consideration  is  given  to  the  time 
reasonably  required  by  Government 
officials  to  fulfill  their  administrative 
respoosibilities  under  the  contract 
Checks  will  be  mailed  and  electronic 
funds  transfers  will  be  transmitted  on  or 
about  the  same  day  the  payment  action 
is  dated.  When  appropriate. 
Government  contracts  should  allow  the 
contractor  to  be  paid  for  partial 
deliveries  that  have  been  accepted  by 
the  Government  (see  32.i02(d)). 
Discounts  for  prompt  payment  offered 
by  the  contractor  shall  be  taken  only 
when  payments  are  made  within  the 
discount  period  specified  by  the 
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contractor.  Agencies  shall  pay  an 
interest  penalty,  without  request  from 
the  contractor,  for  late  invoice  payments 
or  improperly  taken  discounts  for 
prompt  payment.  The  interest  penalty 
shall  be  absorbed  within  funds  available 
for  administration  or  operation  of  the 
program  for  which  the  penalty  was 
incurred. 

32.904  Rasponslbilltias. 

Agency  heads  shall  establish  the 
policies  and  procedures  necessary  to 
implement  this  subpart.  Agency  heads 
are  authorized  to  prescribe  additional 
standards  for  establishing  due  dates  on 
invoice  payments  (32.905)  and  contract 
financing  payments  (32.906),  as  deemed 
necessary  to  support  agency  programs 
and  foster  prompt  payment  to 
contractors.  Agency  heads  may  also 
adopt  different  payment  procedures  in 
order  to  accommodate  unique 
circumstances,  provided  that  such 
procediues  are  consistent  with  the 
policies  set  forth  in  this  subpart. 

32.905  Imfoic*  payments. 

(a)  Except  as  prescribed  in  32.905(b) 
and  32.g05(c),  the  due  date  for  making 
an  invoice  payment  by  the  designated 
payment  office  shall  be  the  later  of  the 
two  events  described  in  subparagraph 
(a)(l]  or  (a)(2)  of  this  section. 

(1)  The  30th  day  after  the  designated 
billing  office  has  received  a  proper 
invoice  from  the  contractor;  or 

(2)  The  30th  day  after  Government 
acceptance  of  supplies  delivered  or 
services  performed  by  the  contractor. 

(i)  On  a  final  invoice  where  the 
payment  amount  is  subject  to  contract 
settlement  actions,  acceptance  shall  be 
deemed  to  have  occurred  on  the 
effective  date  of  the  contract  settlement. 

(ii)  For  the  sole  purpose  of  computing 
an  interest  penalty  that  might  be  due  the 
contractor.  Government  acceptance 
shall  be  deemed  to  have  occurred 
constructively  on  the  fifth  working  day 
after  the  contractor  has  delivered 
supplies  or  performed  services  in 
accordance  with  the  terms  and 
conditions  of  the  contract,  unless  there 
is  a  disagreement  over  quantity,  quality, 
or  contractor  compliance  with  a  contract 
requirement  In  the  event  that  actual 
acceptance  occurs  within  the 
constructive  acceptance  period,  the 
determination  of  an  interest  penalty 
shall  be  based  on  the  actual  date  of 
acceptance.  The  constructive 
acceptance  requirement  does  not 
however,  compel  Government  officials 
to  accept  supplies  or  services,  perform 
contract  administration  functions,  or 
make  payment  prior  to  fulfilling  their 
responsibilities.  The  contracting  officer 
may  spedfy  a  longer  period  for 


constructive  acceptance,  if  appropriate 
due  to  the  nature  of  the  supplies  or 
services  to  be  received,  inspected, 
tested,  and  accepted  by  the 
Government. 

(iii)  If  the  contract  does  not  require 
submission  of  an  invoice  for  payment 
(e.g.,  periodic  lease  payments),  the  due 
date  will  be  as  specified  in  the  contract. 

(b)  The  due  date  for  making  payments 
on  contracts  that  contain  the  clause  at 
52.232-5,  Payments  Under  Fixed-Price 
Construction  Contracts,  or  the  clause  at 
52.232-10,  Payments  Under  Fixed-Price 
Architect-Engineer  Contracts,  shall  be 
as  follows: 

(1)  The  due  date  for  work  or  services 
completed  by  the  contractor  shall  be  the 
later  of  the  following  two  events: 

(i)  The  30th  day  after  the  designated  . 
billing  office  has  received  a  proper 
invoice  from  the  contractor  or 

(ii)  The  30th  day  after  Government 
acceptance  of  the  woric  or  services 
completed  by  the  contractor.  On  a  final 
invoice  where  the  payment  amount  is 
subject  to  contract  settlement  actions 
(e.g.,  release  of  claims),  acceptance  shall 
be  deemed  to  have  occurred  on  the 
effective  date  of  the  settlement  For  the 
sole  purpose  of  computing  an  interest 
penalty  that  might  be  due  the  contractor, 
Government  acceptance  shall  be 
deemed  to  have  occurred  constructively 
on  the  5th  working  day  after  the 
contractor  has  completed  the  work  or 
services  in  accordance  with  the  terms 
and  conditions  of  the  contract  (see  also 
32.g05(b)(3)).  In  the  event  that  achial 
acceptance  occurs  within  the 
constructive  acceptance  period,  the 
determination  of  an  interest  penalty 
shall  be  based  on  the  actual  date  of 
acceptance. 

(2)  The  due  date  for  progress 
payments  shall  be  the  30th  day  after 
Government  approval  of  contractor 
estimates  of  work  or  services 
accomplished.  For  the  sole  purpose  of 
computing  an  interest  penalty  that  might 
be  due  the  contractor,  Government 
approval  shall  be  deemed  to  have 
occurred  constructively  on  the  Sth 
working  day  after  contractor  estimates 
have  been  received  by  the  designated 
billing  office  (see  also  32.905(b)(3)),  In 
the  event  that  actual  approval  occurs 
within  the  constructive  approval  period, 
the  determination  of  an  interest  penalty 
shall  be  based  on  the  actual  date  of 
approval. 

(3)  The  constructive  acceptance  and 
constructive  approval  requirements 
described  in  32.905  (b)(1)  and  (b)(2)  are 
conditioned  upon  receipt  of  a  proper 
payment  request  and  no  disagreement 
over  quantity,  quality,  contractor 
compliance  with  contract  requirements, 
or  the  requested  progress  payment 


amount.  These  requirements  do  not 
compel  Government  officials  to  accept 
woi^  or  services,  approve  contractor 
estimates,  perform  contract 
administration  functions,  or  make 
payment  prior  to  fulfilling  their 
responsibilities.  The  contracting  officer 
may  specify  a  longer  period  for 
constructive  acceptance  or  constructive 
approval,  if  appropriate,  due  to  the 
nature  of  the  woric  or  services  involved. 

(c)  The  payment  terms  on  contracts 
for  meat  and  meat  food  products  and 
contracts  for  perishable  agricultural 
commodities  are  as  follows: 

(1)  The  due  date  on  contractor 
invoices  for  meat  or  meat  food  products, 
as  defined  in  section  2(a)(3)  of  the 
Packers  and  Stockyard  Act  of  1921  (7 
U.S.C.  182(3]).  as  further  defined  in  Pub. 
L  98-181,  will  be  as  close  as  possible  to, 
but  not  later  than,  the  seventh  day  after 
product  delivery. 

(2)  The  due  date  on  contractor 
invoices  for  perishable  agricultural 
commodities,  as  defined  in  section  1(4) 
of  the  Perishable  Agricultural 
Commodities  Act  of  1930  (7  U.S.C. 
499a(4)),  will  be  as  dose  as  possible  to. 
but  not  later  than,  the  tenth  day  after 
product  delivery,  unless  another  date  is 
specified  in  the  contract. 

(3)  The  notice  of  defect  period 
described  in  paragraph  (d)  of  this 
section  is  3  days  on  contracts  for  meat 
and  meat  food  products  and  5  days  on 
contracts  for  perishable  agricultural 
commodities. 

(d)  A  proper  invoice  must  include  the 
items  listed  in  paragraphs  (d)(1)  through 
(d)(8)  of  this  section.  If  the  invoice  does 
not  comply  with  these  requirements, 
then  the  contractors  must  be  notified  of 
the  defect  within  15  days  after  receipt  of 
the  invoice  at  the  designated  billing 
office.  If  such  notice  is  not  timely,  then 
an  adjusted  due  date  for  the  purpose  of 
determining  an  interest  penalty,  if  any, 
will  be  established  in  accordance  with 
32.g07-l(b): 

(1)  Name  and  address  of  the 
contractor. 

(2)  Invoice  date. 

(3)  Contract  number  or  other 
authorization  for  supplies  delivered  or 
services  performed  (induding  order 
number  and  contract  line  item  number). 

(4)  Description,  quantity,  unit  of 
measure,  unit  price,  and  extended  price 
of  supplies  delivered  or  services 
performed. 

(5)  Shipping  and  payment  terms  (e.g., 
shipment  number  and  date  of  shipment 
prompt  payment  discount  terms).  Bill  of 
lading  number  and  weight  of  shipment 
will  be  shown  for  shipments  on 
Government  bills  of  lading. 


Federal  togater  /  Vol  53.  No.  25  /  Monday.  February  8.  1988  /  Rules  and  Regulations 


(6)  Name  and  address  of  contractor 
official  to  whom  payment  is  to  be  sent 


receiving  report  with  the  date  a  proper 
invoice  was  received  bv  the  dfisionntpH 


(4)  The  designated  payment  office 
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(6)  Name  aad  address  of  contractor 
oCficial  to  wiioiB  payment  is  to  be  seat 
(must  be  the  same  as  that  in  the  contract 
or  on  a  proper  notice  of  assignment). 

(7)  Name  (where  practicable),  title, 
phone  number,  and  mailing  address  of 
person  to  be  notified  in  event  of  a     i 
defective  invoice.  ' 

(8)  Any  other  information  or 
documentation  required  by  the  contract 
(such  as  evidence  of  shipment). 

(e)  All  invoice  payments  shall  be 
supported  by  a  receiving  report  or  any 
other  Government  docnmentation 
authorizing  payment.  The  receiving 
report  or  other  Government 
documentation  should  be  forwarded  to 
the  designated  payment  office  by  the  5th 
working  day  after  Government 
acceptance  or  approval,  unless  other 
arrangements  have  been  made.  This 
period  of  time  does  not  extend  the  due 
dates  prescribed  in  32.905.  The  receiving 
report  or  other  Government 
documentation  authoriring  payment 
shall,  as  a  rainimum,  indiMle  the       | 
fioUowing:  ) 

(1)  Contract  number  or  other 
authorization  for  supplies  dehTered  or 
services  performed. 

(2)  Description  of  supplies  delivered 
or  services  performed. 

(3)  Quantities  of  supplies  received  and 
accepted,  if  applicable. 

(4)  I>ate  supplies  delivered  or  services 
performed. 

(5)  Date  supplies  or  services  were 
accepted  by  the  designated  Government 
official  (or  progress  payment  request 
was  approved  if  being  made  under  the 
clause  at  52.232-5.  Payments  Under 
Fixed-Price  Construction  Contracts,  or 
the  clause  at  52.232-10,  Payments  Under 
Fixed-Price  Architect-Engineer 
Contracts). 

\!S)  Signature  printed  name,  title, 
mailing  address,  and  telephone  number 
of  the  designated  Government  official 
responsible  for  acceptance  or  approval 
functions. 

(7)  If  the  contract  provides  for  the  use 
of  certified  invoices  in  lieu  of  a  separate 
receiving  report,  the  certified  invoice 
must  also  contain  the  information 
described  in  subparagraphs  (eHl) 
through  (e)(8)  of  this  section. 

(f)  When  a  discount  for  prompt 
payment  is  to  be  taken,  payment  will  be 
made  as  close  as  possible  to,  bat  not 
later  than,  the  end  of  the  discount 
period.  Payment  terms  are  specified  in 
the  clause  at  52.232-^  Discounts  for 
Prompt  Payment. 

(g)  The  designated  billing  office  shall 
annotate  each  invoice  with  the  date  a 
proper  invoice  was  received  by  the 
designated  billing  office. 

(h)  The  designated  payment  ofBca 
shall  annotate  each  invoice  and 


receiving  report  with  the  date  a  proper 
invoice  was  received  by  the  designated 
payment  office. 

32.906    Contract  financing  payiiMiils. 

(a)  Unless  otherwise  prescribed  in 
policies  and  procedures  issued  by  the 
Agency  head,  the  due  dale  for  making 
contract  financing  payments  by  the 
designated  payment  office  will  be  the 
30th  day  after  the  designated  billing 
office  has  received  a  proper  request  In 
the  event  that  an  audit  or  other  review 
of  a  specific  financing  request  is 
required  to  ensure  compliance  with  the 
terms  and  conditions  of  the  contract,  the 
designated  payment  office  is  not 
compelled  to  make  payment  by  the  due 
date  specified.  Agency  heads  may 
prescribe  shorter  periods  for  payment,  if 
appropriate  based  on  contract  pricing  or 
administrative  considerations.  For 
example,  a  shorter  period  nuy  be 
justified  by  an  Agency  if  the  nature  and 
extent  of  contract  financing 
arrangements  are  integrated  with 
Agency  contract  pricing  policies.  A 
period  shorter  than  7  days  or  longer  than 
30  days  shall  not  be  prescribed. 

(b)  For  advance  payments,  loans,  or 
other  arrangements  that  do  not  involve 
recurrent  submission  of  contract 
financing  requests,  payment  shall  be 
made  in  accordance  with  the  ai^cable 
contract  financing  terms  or  as  directed 
by  the  contracting  officer. 

(c)  A  proper  contract  financing 
request  must  comply  with  the  terms  and 
conditions  specified  by  contract 
financing  clauses  or  other  authorizing 
terms.  The  contractor  shall  correct  any 
defects  in  requests  submitted  in  the 
manner  specified  in  the  contract  or  as 
directed  by  the  contracting  officer. 

(d)  The  designated  billing  officer  and 
designated  payment  office  shall 
annotate  each  contract  financin;^  request 
with  the  date  a  proper  request  was 
received  in  their  respective  offices. 

32,907   Intatwl 


32.907-1    Lalelnvoic*pay««it 

(a)  An  interest  penalty  aiiail  be  paid 
antooiatically  by  the  designated 
payment  office,  without  request  from  the 
contractor,  wdieo  all  of  the  foUowing 
conditions,  if  applicable,  have  been  met: 

(1)  A  proper  invoice  has  been  received 
by  the  designated  billing  office. 

(2)  A  receivii^  report  or  other 
Government  documentation  aathoriziag 
payment  has  been  processed  and  there 
was  DO  disagreeokent  over  quantity, 
quality,  or  contractor  compliance  «vith 
any  oontract  retpurement 

(3)  In  the  case  of  a  final  invoice,  die 
payment  aoMMuit  is  not  subject  to  further 
contract  setUement  actions  between  the 
Government  and  the  contractor. 


(4)  The  designated  payawnl  office 
paid  the  contractor  more  tiM0 15  days 
after  the  due  date  (3  days  for  meat  and 
meat  food  products  and  5  days  for 
perishable  agricultural  commodities). 

(b)  Hie  interest  penalty  computation 
shall  not  inchide  (1)  the  time  taken  by 
the  Government  to  notify  the  contractor 
of  a  defective  invoice,  unless  it  exceeds 
the  periods  prescribed  in  32.905(c)(3)  or 
32.905(d].  or  (2j  the  time  taken  by 
contractor  to  correct  ihe  invoice.  If  the 
designated  billing  office  failed  to  notify 
the  contractor  of  a  defective  invoice 
within  the  periods  prescribed  in 
32.g05(c}(3)  or  32  JOS(d).  then  the  due 
dale  on  the  corrected  invoice  will  be 
adjusted  by  the  number  of  days  taken 
beyond  the  prescribed  notification  of 
defects  period.  Any  interest  penalty 
owed  the  contractor  will  be  based  on 
this  adjusted  due  date. 

(c)  An  interest  penalty  shall  be  paid 
automatically  by  the  d^ignated 
payment  of&e.  without  request  from  the 
contractor,  if  an  improperiy  taken 
discount  for  prompt  payment  wras  not 
corret^ed  witldn  IS  days  after  the 
expiration  of  the  disooant  poiod  (3  days 
for  meat  and  meat  food  pcodacts  and  5 
days  for  periahaUe  agricultural 
commodities).  The  interest  penalty  shall 
be  calculated  on  the  amoaat  of  discount 
taken  for  Ae  period  be^ning  with  the 
first  day  after  tiie  end  of  die  <fi8Count 
period  through  the  date  when  die 
contractor  h  paid. 

(d)  Hie  mterest  penalty  shall  be  at  the 
rate  established  by  die  Secretary  of  the 
Treasury  under  section  12  of  die 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
611)  that  is  in  effect  on  the  payment 
date,  except  where  the  interest  penalty 
is  prescribed  by  other  governmental 
authority  (e^.,  tariffs).  This  rate  is 
referred  to  as  the  lloiegotiation  Board 
Interest  Rate."  and  it  is  published  in  the 
Federal  Regbtar  semiannually  on  or 
about  January  1  and  July  1.  The  interest 
penalty  will  accrue  daily  on  the  invoice 
payment  amount  approved  by  the 
Government  and  be  compounded  in  30- 
day  increments  inclusive  from  the  first 
day  after  the  due  date  through  the 
payment  date.  That  is.  interest  accrued 
at  the  end  of  any  30-day  period  will  be 
added  to  the  approved  invoice  payment 
amount  and  be  subject  to  interest 
penalties  if  not  paid  in  die  succeeding 
30-day  period.  He  interest  penalty 
amount  will  be  separately  stated  by  the 
designated  payment  office  on  the  dieck 
or  accompanying  remittance  advice. 
Adjustments  wUl  ba  made  by  the 
designated  payment  office  for  errors  in 
calculating  interest  penalties,  if 
requested  by  the  contractor. 
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(e)  Interest  penalties  under  the  Prompt 
Payment  Act  will  not  continue  to  accrue 
(1)  after  die  filing  of  a  dam  for  such 
penalties  under  die  clause  at  52.233-1. 
Disputes,  or  (2)  for  more  than  1  year. 
Interest  penalties  of  less  than  $1.00  need 
not  be  paid. 

(f)  Interest  penalties  are  not  required 
on  payment  delays  due  to  disagreement 
between  the  Government  and  contractor 
over  the  payment  amount,  or  odier 
issues  involving  contract  compliance,  or 
on  amounts  temporarily  withheld  or 
retained  in  accordance  with  the  terms  of 
the  contract  Claims  involving  disputes, 
and  any  interest  diat  may  be  payable, 
will  be  resolved  in  accordance  with  die 
Disputes  clause. 

32.907-2   LataeomnKtflnandi..^,... 

No  interest  penalty  shall  be  paid  to 
the  contractor  as  a  result  of  delayed 
contract  financing  payments. 

32.908  Contract  dauae. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  52.232-25.  Prompt  Payment 
in  all  solicitations  and  contracts,  except 
as  indicated  in  32.901  or  paragraph  (b)  of 
this  section. 

(b)  If  the  contract  contains  the  clause 
at  52.232-^,  Payments  Under  Futed-Price 
Construction  Contracts,  or  the  clause  at 
52.232-10,  Payments  Under  Fixed-Price 
Architect-Engineer  Contracts,  the 
contracting  officer  shall  use  Alternate  I 
instead  of  the  basic  clause. 

(c)  If  payment  may  be  made  by 
electronic  funds  transfer,  the  contracting 
officer  shaD  use  Alternate  II  widi  the 
clause  prescribed  in  paragraph  (a)  of 
this  section  or  AJtemate  I  pnaaibed  in 
paragraph  (b)  of  diia  section. 

32.909  CentractortoquMaa. 
Questions  concerning  delinquent 

payments  riumkl  be  directed  to  die 
designated  biUmg  office  or  designated 
payment  office.  If  a  question  involves  a 
disagreement  in  payment  amount  or 
timing,  it  should  be  directed  to  the 
contracting  officer  for  resolution.  Tlie 
contracting  officer  shall  coordinate 
within  appropriate  contracting  channels 
and  seek  the  advice  of  other  offices  as 
may  be  necessary  to  resolve 
disagreements. 

PART  52-SOIJCrTATlON 
PROVISIONS  AND  OONTIUCT 
CLAUSES 

4.  Section  52.232-25  is  added  to  read 
as  follows: 


S2.232-2S 

As  prescribed  in  32,908(a),  insert  dw 
following  daeae: 

As  sudMirind  ia  3ZJ06(a)(2)(U).  the 
Contracting  Ofiicer  may  nodOy  the  date  in 


subdivision  (a){6)(i)  of  the  clause  to  specify  a 
period  longer  Aan  5  working  days  for 
constructive  accepUMoe,  if  considered 
appropriate  due  to  the  nature  of  the  supplies 
or  services  to  be  received,  inspected,  tested, 
or  accepted  by  the  GovenunenL 

As  prescribed  in  32.906(a)  and  only  as 
allowed  under  agency  poticiea  and 
procedures,  the  Contractiag  Officer  may 
insert  In  paragraph  (b)  of  the  clause  a  period 
shorter  than  30  days  (but  not  iess  than  7 
days]  for  making  contract  financing 
payments. 

Prompt  PayflMBt  (Pefanwy  198^ 

Notwithstanding  any  other  payment  clause 
In  this  contract,  the  Government  will  make 
invoice  payments  and  contract  financing 
payments  under  the  terms  and  condiTions 
specified  in  this  clause.  Payment  shall  be 
considered  as  being  made  on  the  day  a  check 
is  dated  or  an  electronic  fends  transfer  is 
made.  Definitians  of  pertinent  terms  are  set 
forth  in  32.902.  All  days  referred  to  in  this 
clause  are  calendar  days,  unless  otherwise 
specified. 

(aj  Invoice  Payments 

(1)  For  purposes  of  this  clause,  "invoice 
payment"  means  a  Government  disbursement 
of  monies  to  a  Contractor  under  a  contract  or 
other  authorization  for  supplies  or  services 
accepted  by  the  Government.  This  inckides 
payments  for  partial  deliveries  that  have 
been  accepted  by  the  Government  and  fmal 
cost  or  fee  payments  where  amounts  owed 
have  been  settled  between  the  Government 
and  the  Contractor. 

(2)  Except  as  indicated  in  subparagraph 
(a)(3]  of  this  clause,  die  due  date  for  making 
invoice  payments  by  the  designated  payment 
office  riiafl  be  the  later  of  the  following  two 
events: 

(i)  The  30th  day  after  the  designated  billing 
office  has  received  a  proper  invoioe  from  the 
Contractor. 

(ii)  The  30th  day  after  Government 
acceptance  of  ■un>lies  debvared  or  senrioes 
perfonned  by  Oa  Contnctar.  On  a  final 
invoice  whesa  the  pajnaant  amount  is  nbfect 
to  oontract  aettlement  actiona.  aoceptanoa 
shall  be  deeowd  to  have  occuned  oa  the 
effective  data  of  the  oaatiact  aHtiemenL 

(3)  The  due  date  on  contracts  for  meat  and 
meat  food  products,  contracts  for  perishable 
agricultural  commodities,  and  contracts  not 

requiring  subaiiBiioo  of  aa  invoioe  ahaU  be  as 
follows: 

(i)  The  dua  data  for  BMat  and  awat  bod 
products,  as  defiaad  iaSacUoa  2(a)(3)  af  the 
Packers  and  Stockyaid  Act  of  1821  (7  U.&C 
182(3))  and  fiirther  defined  ia  Pub.  L.  88-181 
to  include  pouhiy.  poultry  products.  «a^  and 
egg  products,  will  be  as  cioae  aa  poasiSe  to. 
but  not  later  than,  the  7lh  day  aftor  pfoduct 
delivery. 

(ii)  lihe  due  date  for  perishable  agricultuial 
commodities,  as  defined  hi  Ssctiao  1(4)  of  the 
Perishable  Agricultural  ComnKMfities  Act  of 
1930  (7  U.S.C  «BBa(44)).  wffl  be  as  doae  aa 
possible  ta  but  not  later  thaa  the  lOlh  day 
after  product  deilvaiy,  unless  another  date  is 
specified  in  the  contract. 

(iii)  If  ttw  ooDtrad  does  not  reqairs 
submission  of  an  invoice  for  payment  (e.g.. 
periodic  lease  payments),  tte  due  date  wil 
be  as  specified  in  the  contract 


(4)  An  invoice  is  the  Contractor's  bill  or 
written  request  for  payment  under  the 
contract  for  supplies  delivered  or  services 
performed.  An  invoice  shall  be  prepared  and 
submitted  to  the  designated  billing  officer 
specified  in  the  contract.  A  proper  invoice 
must  include  the  items  listed  in  subdivisions 
(a)(4}(i]  through  [a]I4)(viii)  of  this  clause.  If 
the  invoice  does  not  comply  with  these 
requirements,  then  the  Contractor  will  be 
notified  of  the  defect  within  15  days  after 
receipt  of  the  invoice  at  tlie  designated  billing 
office  (3  days  for  meat  and  moat  ibod  . 
products  and  5  days  for  perisliafaJe 
agricultural  commodities).  Untiowly 
notification  will  be  taken  into  account  in  tite 
computation  of  any  interest  peaalty  owed  tlie 
Contractor  in  the  -niMinrr  described  in 
subparagipah  (a)(6)  of  this  dauM. 
(i)  Naaw  and  address  of  the  Contractor, 
(ii)  Invoice  date. 

(iii)  Contract  number  or  other  autliorixation 
for  supplies  delivered  or  services  performed 
(including  order  number  and  contract  liae 
item  number). 

(iv)  Description,  quaaiity.  uait  of  raeaaure. 
unit  price,  and  extended  price  of  supplies 
delivered  or  services  perforated. 

(v)  Shipping  and  payment  tenns  (e.g, 
shipment  number  and  date  of  shipment, 
prompt  payment  discount  tenns).  Bill  of 
lading  number  and  weight  of  ahipnent  will  be 
shown  for  shipments  on  Government  bills  of 
lading. 

(vi)  Naaw  and  address  of  Contractor 
official  to  wliom  payment  is  to  tie  sent  (must 
be  the  same  as  that  in  the  contract  or  in  a 
proper  notice  of  aasipaaent). 

(vii)  Name  (where  practicatilc),  tide,  (rfwne 
number  and  maiHag  address  of  person  to  be 
notified  in  event  of  a  defective  invoice. 

(viii)  Any  other  information  or 
documentation  required  by  other 
requirenKnts  of  the  contract  (such  as 
evidence  of  shlpaiijut). 

(5)  An  interest  penalty  shall  be  paid 
automatically  by  the  Government  without 
request  from  the  Contractor,  if  payment  is  not 
made  within  IS  days  after  Ae  d«e  date  (3 
days  for  meat  and  awat  food  products  and  S 
days  for  perishable  agricehnral  commodities) 
and  the  following  conditions  are  owt,  if 
applicable: 

(i)  A  proper  invoice  «•««  leoeivad  by  the 
designated  billing  offica. 

(ii)  A  receiving  report  or  ether  Government 
documentation  audiorizing  paynwnt  was 
processed  and  there  was  no  disagreement 
ovu'  quantity,  quality,  or  contractor 
compliance  wfith  any  contract  term  or 
condition. 

(Hi)  In  the  ease  of  a  final  invoioe  for  any 
balance  of  hmds  doe  the  Contractor  for 
supplies  driivered  or  services  perfbrraed.  the 
amount  was  not  sab)ect  to  fnrdier  contract 
setUement  actioas  between  the  Government 
and  dw  CoBtractor. 

(6)  Ihe  interest  penahy  shall  be  the  rate 
establiriwd  by  the  Sacntaiy  of  the  Treasury 
under  SecHon  12  of  the  Contnct  Disputes  Act 
of  1978  (41  US.C.  eil)  that  is  in  ^ect  on  the 
payment  data,  except  where  the  interest 
penalty  is  prescribed  by  other  governmental 
authority.  This  rate  is  refiaiTed  to  as  the 
"Renegotiation  Board  Interest  Rate,"  and  II  is 
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published  in  the  Federal  Regisler 
semiannually  on  or  about  January  1  and  July 
1.  The  interest  penalty  shall  accrue  daily  on 
the  invoice  payment  amount  approved  by  the 
Government  and  be  compounded  in  30-day 
increments  inclusive  from  the  First  day  after 
the  due  date  through  the  payment  date.  That 
is.  interest  accrued  at  the  end  of  any  30-day 
period  will  be  added  to  the  approved  invoice 
payment  amount  and  be  subject  to  interest 
[>enalties  if  not  paid  in  the  succeeding  30-day 
period.  If  the  designated  billing  office  failed 
to  notify  the  contractor  of  a  defective  invoice 
within  the  periods  prescribed  in  paragraph 
(a)(4)  of  this  clause,  then  the  due  date  on  the 
corrected  invoice  will  be  adjusted  by 
subtracting  the  number  of  days  taken  beyond 
the  prescribed  notification  of  defects  period. 
Any  interest  penalty  owed  the  Contractor 
will  be  based  on  this  adjusted  due  date. 
Adjustments  will  be  made  by  the  designated 
payment  ofTice  for  errors  in  calculating 
interest  penalties,  if  requested  by  the 
Contractor. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
Contractor,  Government  acceptance  shall  be 
deemed  to  have  occurred  constructively  on 
the  5th  working  day  after  the  Contractor 
delivered  the  supplies  or  performed  the 
services  in  accordance  with  the  terms  and 
conditions  of  the  contract,  unless  there  is  a 
disagreement  over  quantity,  quality,  or 
contractor  compliance  with  a  contract 
provision.  In  the  event  that  actual  acceptance 
occurs  within  the  constructive  acceptance 
period,  the  determination  of  an  interest 
penalty  shall  be  based  on  the  actual  date  of 
acceptance.  The  constructive  acceptance 
requirement  does  not,  however,  compel 
Government  officials  to  accept  supplies  or 
services,  perform  contract  administration 
functions,  or  make  payment  prior  to  fulfilling 
their  responsibilities. 

(ii)  The  following  periods  of  time  will  not 
be  included  in  the  determination  of  an 
interest  penalty:  i 

(A)  The  period  taken  to  notify  the  ' 
Contractor  of  defects  in  invoices  submitted  to 
the  Government,  but  this  may  not  exceed  15 
days  (3  days  for  meat  and  meat  food  products 
and  5  days  for  perishable  agricultural 
commodities). 

(B)  The  period  between  the  defects  notice 
and  resubmission  of  the  corrected  invoice  by 
the  Contractor. 

(iii)  Interest  penalties  will  not  continue  to 
accrue  after  the  filing  of  a  claim  for  such 
penalties  under  the  Disputes  clause  or  for 
more  than  1  year.  Interest  penalties  of  less 
than  $1.00  need  not  be  paid. 

(iv)  Interest  penalties  are  not  required  on 
payment  delays  due  to  disagreement  between 
the  Government  and  Contractor  over  the 
payment  amount  or  other  issues  involving 
contract  compliance  or  on  amounts 
temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract 
Claims  involving  disputes,  and  any  interest 
that  may  t>e  payable,  will  be  resolved  in 
accordance  with  the  Disputes  clause. 

(7)  An  interest  penalty  shall  also  be  paid 
automatically  by  the  designated  payment 
office,  without  request  from  the  contractor,  if 
an  improperly  taken  discount  for  prompt 
payment  was  not  corrected  within  15  diiys 
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after  the  expiration  of  the  discount  period  (3 
days  for  meat  and  meat  food  products  and  5 
days  for  perishable  agricultural 
commodities).  The  interest  penalty  will  be 
calculated  as  described  in  paragraph  (a)(6)  of 
this  clause  on  the  amount  of  discount  taken 
for  the  period  beginning  with  the  first  day 
after  the  end  of  the  discount  period  through 
the  date  when  the  contractor  is  paid. 

(b)  Contract  Financing  Payments 

(1)  For  purposes  of  this  clause,  "contract 
financing  payment"  means  a  Government 
disbursement  of  monies  to  a  Contractor 
under  a  contract  clause  or  other  authorization 
prior  to  acceptance  of  supplies  or  services  by 
the  Government.  Contract  financing 
payments  include  advance  payments, 
progress  payments  based  on  cost  under  the 
clause  at  52.232-16,  Progress  Payments, 
progress  payments  based  on  a  percentage  or 
stage  of  completion  (32.102(e)(1))  other  than 
those  made  under  the  clause  at  52.232-5. 
Payments  Under  Fixed-Price  Construction 
Contracts,  or  the  clause  at  52.232-10, 
Payments  Under  Fixed-Price  Architect- 
Engineer  Contracts,  and  interim  payments  on 
cost  type  contracts. 

(2)  For  contracts  that  provide  for  contract 
financing,  requests  for  payment  shall  be 
submitted  to  the  designated  billing  office  as 
specified  in  this  contract  or  as  directed  by  the 
Contracting  Officer.  Contract  financing 
payments  shall  be  made  on  the  [insert  day  as 
prescribed  by  Agency  head:  if  not  prescribed, 
insert  30th  day)  day  after  receipt  of  a  proper 
contract  financing  request  by  the  designated 
billing  office.  In  the  event  that  an  audit  or 
other  review  of  a  specific  financing  request  is 
required  to  ensure  compliance  with  the  terms 
and  conditions  of  the  contract,  the  designated 
payment  office  is  not  compelled  to  make 
payment  by  the  due  date  specified. 

(3)  For  advance  payments,  loans,  or  other 
arrangements  that  do  not  involve  recurrent 
submissions  of  contract  financing  requests, 
payment  shall  be  made  in  accordance  with 
the  corresponding  contract  terms  or  as 
directed  by  the  Contracting  Officer. 

(4)  Contract  financing  payments  shall  not 
be  assessed  an  interest  penalty  for  payment 
delays. 

(End  of  clause) 

Alternate  I  (FEB  1968).  (a)  tf  the  contract 
contains  the  clause  at  52.232-5,  Payments 
Under  Fixed-Price  Construction  Contracts,  or 
the  clause  at  52.232-10.  Payments  Under 
Fixed-Price  Architect-Engineer  Contracts, 
insert  Alternate  I  instead  of  the  basic  clause. 

(b)  As  authorized  in  32.g05(b)(3).  the 
Contracting  Officer  may  modify  the  date  in 
subdivision  (a)(6)(i)  of  the  clause  to  specify  a 
period  longer  than  5  working  days  for 
constructive  acceptance  or  constructive 
approval,  if  considered  appropriate  due  to  the 
nature  of  the  work  or  services  involved. 

(c)  If  applicable,  as  authorized  in  32.906(a) 
and  only  as  allowed  under  agency  policies 
and  procedures,  the  Contracting  Officer  may 
insert  in  paragraph  (b)  of  the  clause  a  period 
shorier  than  30  days  (but  not  less  than  7 
days)  for  making  contract  financing 
payments. 


Prompt  Payment — Alternate  I  (February  1968) 

Notwithstanding  any  other  payment  terms 
in  this  contract,  the  Government  will  make 
invoice  payments  and  contract  financing 
payments  under  the  terms  and  conditions 
specified  in  this  clause.  Payment  shall  be 
considered  as  being  made  on  the  day  a  check 
is  dated  or  an  electronic  funds  transfer  is 
made.  Definitions  of  pertinent  terms  are  set 
forth  in  32.902.  All  days  referred  to  in  this 
clause  are  calendar  days,  unless  otherwise 
specified. 

(a)  Invoice  Payments.  (1)  For  purposes  of 
this  clause,  "invoice  payment"  means  a 
Government  disbursement  of  monies  to  u 
contractor  under  a  contract  or  other 
authorization  for  work  or  services  accepted 
by  the  Government,  payments  for  partial 
deliveries  that  have  been  accepted  by  the 
Government,  and  progress  payments  based 
on  contracting  officer  approval  of  the 
estimated  amount  and  value  of  work  or 
services  performed. 

(2)  The  due  date  for  making  invoice 
payments  shall  be  as  described  in  this 
subparagraph  (a)(2). 

(i)  The  due  date  for  work  or  services 
completed  by  the  Contractor  shall  be  the 
later  of  the  following  two  events: 

(A)  The  30th  day  after  the  designated 
billing  office  has  received  a  proper  invoice 
from  the  Contractor. 

(B)  The  30th  day  after  Government 
acceptance  of  the  work  or  services  completed 
by  the  Contractor.  On  a  final  invoice  where 
the  payment  amount  is  subject  to  contract 
settlement  actions  (e.g.,  release  of  claims), 
acceptance  shall  be  deemed  to  have  occurred 
on  the  effective  date  of  the  contract 
settlement. 

(ii)  The  due  date  for  progress  payments 
shall  be  the  30th  day  after  Government 
approval  of  Contractor  estimates  of  work  or 
services  accomplished. 

(3)  An  invoice  is  the  Contractor's  bill  or 
written  request  for  payment  under  the 
contract  for  work  or  services  performed 
under  the  contract.  An  invoice  shall  be 
prepared  and  submitted  to  the  designated 
billing  office.  A  proper  invoice  must  include 
the  items  listed  in  subdivisions  (a)(3)(i) 
through  (a)(3)(viii)  of  this  clause.  If  the 
invoice  does  not  comply  with  these 
requirements,  then  the  Contractor  will  be 
notified  of  the  defeat  within  15  days  after 
receipt  of  the  invoice  at  the  designated  billing 
office.  Untimely  notification  will  be  taken 
into  account  in  the  computation  of  any 
interest  penalty  owed  the  Contractor  in  the 
manner  described  in  paragraph  (a)(5)  of  this 
clause: 

(i)  Name  and  address  of  the  Contractor. 

(ii)  Invoice  dale. 

(iii)  Contract  number  or  other  authorization 
for  work  or  services  performed  (including 
order  number  and  contract  line  item  number). 

(iv)  Description  of  work  or  services 
performed. 

(v)  Delivery  and  payment  terms  (e.g., 
prompt  payment  discount  terms). 

(vi)  Name  and  address  of  Contractor 
official  to  whom  payment  is  to  be  sent  (must 
be  the  same  as  that  in  the  contract  or  in  a 
proper  notice  of  aMignment). 


(vii)  Name  (where  practicable),  title,  phone 
number,  and  mailing  address  of  person  to  be 
notified  in  event  of  a  defective  invoice. 

(viii)  Any  other  information  or 
documentation  required  by  the  contract. 

(4)  An  interest  penalty  shall  be  paid 
automatically  by  the  designated  payment 
office,  without  request  from  the  Contractor,  if 
payment  is  not  made  within  15  days  after  the 
due  date  and  the  following  conditions  are 
met,  if  applicable: 

(i)  A  proper  invoice  was  received  by  the 
designated  billing  office. 

(ii)  A  receiving  report  or  other  Government 
documentation  authorizing  payment  was 
processed  and  there  was  no  disagreement 
oyer  quantity,  quality.  Contractor  compliance 
with  any  contract  term  or  condition,  or 
requested  progress  payment  amount. 

(iii)  In  the  case  of  a  final  invoice  for  any 
balance  of  funds  due  the  Contractor  for  work 
or  services  performed,  the  amount  was  not 
subject  to  further  contract  settlement  actions 
between  the  Government  and  the  Contractor. 
(5)  The  interest  penalty  shall  be  at  the  rate 
established  by  the  Secretary  of  the  Treasury 
under  Section  12  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  611)  that  is  in  effect  on  the 
payment  date,  except  where  the  interest 
penalty  is  prescribed  by  other  governmental 
authority.  This  rate  is  referred  to  as  the 
"Renegotiation  Board  Interest  Rate,"  and  it  is 
published  in  the  Federal  Register 
semiannually  on  or  about  January  1  and  July 
1.  The  interest  penalty  shall  accrue  daily  on 
the  invoice  payment  amount  approved  by  the 
Government  and  be  compounded  in  30-day 
increments  inclusive  from  the  first  day  after 
the  due  date  through  the  payment  date.  That 
is,  interest  accrued  at  the  end  of  any  30-day 
period  will  be  added  to  the  approved  invoice 
payment  amount  and  be  subject  to  interest 
penalties  if  not  paid  in  the  succeeding  30-day 
period.  If  the  designated  billing  office  failed 
to  notify  the  Contractor  of  a  defective  invoice 
within  the  periods  prescribed  in 
subparagraph  (a)(3)  of  this  clause,  then  the 
due  date  on  the  corrected  invoice  will  be 
adjusted  by  subtracting  the  number  of  days 
taken  beyond  the  prescribed  notification  of 
defects  period.  Any  interest  penalty  owed  the 
Contractor  will  be  based  on  this  adjusted  due 
date.  Adjustments  will  be  made  by  the 
designated  payment  office  for  errors  in 
calculating  interest  penalties,  if  requested  by 
the  Contractor. 

(i)  For  the  sole  purpose  of  computing  an 
interest  penalty  that  might  be  due  the 
Contractor.  Government  acceptance  or 
approval  shall  be  deemed  to  have  occurred 
constructively  as  sho%vn  in  subdivisions 
(a)(5)(i)  (A)  and  (B)  of  this  clause.  In  the 
event  that  acceptance  or  approval  occurs 
within  the  constructive  acceptance  or 
approval  period,  the  determination  of  an 
interest  penalty  shall  be  based  on  the  actual 
date  of  acceptance  or  approval.  Constructive 
acceptance  or  constructive  approval 
requirements  do  not  apply  if  there  it  a 
disagreement  over  quantity,  quality. 
Contractor  compliance  with  a  contract 
provision,  or  requested  progress  payment 
amounts.  These  requirements  also  do  not 
compel  Government  officials  to  accept  work 
or  services,  approve  Contractor  estimates, 
perform  contract  administration  functions,  or 


make  payment  prior  to  fulfilling  their 
responsibilities. 

(A)  For  work  or  services  completed  by  the 
Contractor,  Government  acceptance  shall  be 
deemed  to  have  occurred  constructively  on 
the  5th  working  day  after  the  Contractor  has 
completed  the  work  or  services  in  accordance 
with  the  terms  and  conditions  of  the  contract. 

(B)  For  progress  payments,  Government 
approval  shall  be  deemed  to  have  occurred 
on  the  5th  working  day  after  Contractor 
estimates  have  been  received  by  the 
designated  billing  office. 

(ii)  The  following  periods  of  time  will  not 
be  included  in  the  determination  of  an 
interest  penalty: 

(A)  The  period  taken  to  notify  the 
Contractor  of  defects  in  invoices  submitted  to 
the  Government,  but  this  may  not  exceed  15 
days. 

(B)  The  period  between  the  defects  notice 
and  resubmission  of  the  corrected  invoice  by 
the  Contractor. 

(iii)  Interest  penalties  will  not  continue  to 
accrue  after  the  filing  of  a  claim  for  such 
penalties  under  the  clause  at  52.233-1, 
Disputes,  or  for  more  than  1  year.  Interest 
penalties  of  less  than  $1.00  need  not  be  paid. 

(iv)  Interest  penalties  are  not  required  on 
payment  delays  due  to  disagreement  between 
the  Government  and  contractor  over  the 
payment  amount  or  other  issues  involving 
contract  compliance,  or  on  amounts 
temporarily  withheld  or  retained  in 
accordance  with  the  terms  of  the  contract. 
Claims  involving  disputes,  and  any  interest 
that  may  be  payable,  will  be  resolved  in 
accordance  wiUi  the  clause  at  52.233-1. 
Disputes. 

(6)  An  interest  penalty  shall  also  be  paid 
automatically  by  the  designated  payment 
office,  without  request  from  the  Contractor,  if 
an  improperiy  taken  discount  for  prompt 
payment  was  not  corrected  within  15  days 
after  the  expiration  of  the  discount  period. 
The  interest  penalty  will  be  calculated  on  the 
amount  of  discount  taken  for  the  period 
beginning  with  the  first  day  after  the  end  of 
the  discount  period  through  the  date  when 
the  Contractor  is  paid. 

(b)  Contract  Financing  Payments.  (1)  For 
purposes  of  this  clause,  if  applicable, 
"contract  financing  payment"  means  a 
Government  disbursement  of  monies  to  a 
Contractor  under  a  contract  clause  or  other 
authorization  prior  to  acceptance  of  supplies 
or  services  by  the  Government,  other  than 
progress  payments  based  on  estimates  of 
amount  and  value  of  work  performed. 
Contract  financing  payments  include  advance 
payments. 

(2)  If  this  contract  provides  for  contract 
financing,  requests  for  payment  shall  be 
submitted  to  the  designated  billing  office  as 
specified  in  this  contract  or  as  directed  by  the 
Contracting  Officer.  Contract  financing 
payments  shall  be  made  on  the  (insert  day  as 
prescribed  by  Agency  head:  if  not  prescribed, 
insert  30th  day)  day  after  receipt  of  a  proper 
contract  financing  request  by  the  designated 
billing  office.  In  the  event  that  an  audit  or 
other  review  of  a  specific  financing  request  is 
required  to  ensure  compliance  with  the  terms 
and  conditions  of  the  contract,  the  designated 
payment  office  is  not  compelled  to  make 
payment  by  the  due  date  specified.  For 


advance  payments,  loans,  or  other 
arrangetnenta  thai  do  not  involve  recurrent 
submissions  of  contract  financing  requests, 
payment  shall  be  made  in  accordance  with 
the  corrcspoading  contract  terms  or  as 
directed  by  the  Contracting  Officer.  Contract 
financing  payments  shall  not  be  assessed  an 
interest  penahy  for  payment  delayi. 

(End  of  clause] 

Alternate  H  {FEB  1988).  If  payment 
may  be  made  by  etectnnric  funds 
transfer,  add  the  following  paragraph  (c) 
to  the  basic  clause  or  to  its  Alternate  I: 

(c)  Electronic  Funds  Transfer.  Payments 
under  this  contract  will  be  made  l>y  the 
Government  either  by  check  or  electronic 
funds  transfer  (through  the  Treasury 
Financial  Communications  System  (TFCS)  or 
the  Automated  Clearing  House  (ACH)),  at  the 
option  of  the  Government.  After  award,  but 
no  later  than  14  days  before  an  invoice  or 
contract  financing  request  is  submitted,  the 
contractor  shall  designate  a  financial 
institution  for  receipt  of  electronic  funds 
transfer  payments.  The  Contractor  shall 
submit  this  designation  to  the  Contracting 
Officer  or  other  Government  official,  as 
directed. 

(1)  For  payment  through  TFCS.  the 
Contractor  shall  provide  the  following 
information: 

(i)  Name,  address,  and  telegraphic 
abbreviation  of  the  financial  institution 
receiving  payment. 

(ii)  The  American  Bankers  Association  9- 
digil  identifying  number  of  the  financing 
institution  receiving  payment  if  the  institution 
has  access  to  the  Federal  Reserve 
Communications  System. 

(iii)  Payee's  account  number  at  the 
financial  institution  where  funds  are  to  be 
transferred. 

(iv)  If  the  financial  institution  does  not 
have  access  to  the  FAeral  Reserve 
Communications  System,  name,  address,  and 
telegraphic  abbreviation  of  the  correspondent 
financial  institution  through  which  the 
financial  institution  receiving  payment 
obtains  electronic  funds  transfer  messages. 
Provide  the  telegraphic  abbreviation  and 
American  Bankers  Association  identifying 
number  for  the  correspondent  institution. 

(2)  For  payment  through  ACH.  the 
Contractor  shall  provide  the  following 
information: 

(i)  Routing  transit  numbers  of  the  financial 
institution  receiving  payment  (same  as 
American  Bankers  Association  identifying 
number  used  for  TFCS). 

(ii)  Number  of  account  to  which  funds  are 
to  be  deposited. 

(iii)  Type  of  depositor  account  ("C  for 
checking.  "S"  for  savings). 

(iv)  If  the  Contractor  is  a  new  enrollee  to 
the  ACH  system,  a  "Payment  Information 
Form."  TFS  3881.  must  be  completed  before 
payment  can  l>e  processed. 

(3)  In  the  event  the  Contractor,  during  the 
performance  of  this  contract,  elects  to 
designate  a  different  financial  institution  for 
the  receipt  of  any  payment  made  using 
electronic  funds  transfer  procedures, 
notification  of  such  change  and  the  required 
information  specified  above  must  be  received 
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by  the  appropriate  Government  official  30 
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by  the  appropriate  Government  official  30 
days  prior  to  the  date  such  change  is  to 
become  effective. 

(4)  The  documents  furnishing  the 
infonnation  required  in  (his  paragraph  (c) 
must  be  dated  and  contain  the  signature,  title, 
and  telephone  number  of  the  Contractor 
ofncial  authorized  to  provide  it,  as  well  as 
the  Contractor's  name  and  contract  number. 

(5)  Contractor  failure  to  properly  designate 
a  Tmancial  institution  or  to  provide 
appropriate  payee  bank  account  information 
may  delay  payments  of  amounts  otherwise 
properiy  due. 

(FR  Doc.  88-2617  Filed  2-4-88:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  51  and  52 

lAD-FRL  3304-9] 


Prevention  of  Significant  Deterioration 
for  Nitrogen  Oxides  . 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rule:  notice  of  public 

hearing. 

summary:  As  required  by  section  166  of 
the  Clean  Air  Act  (Act),  with  this  notice 
EPA  is  here  proposing  regulations  for 
nitrogen  dioxide  under  Part  C,  Title  I  of 
the  Act  for  the  prevention  of  significant 
deterioration  (PSD)  of  air  quality  due  to 
emissions  of  nitrogen  oxides.  Stationary 
and  mobile  sources  emit  nitrogen 
oxides,  which  react  in  the  atmosphere  to 
form  nitrogen  dioxide.  Nitrogen  dioxide 
is  the  pollutant  for  which  national 
ambient  air  quality  standards  (NAAQS) 
have  been  established.  The  proposed 
regulations  would  establish  air  quality 
increments  to  restrict  the  maximum 
allowable  increase  in  annual  average 
ambient  concentrations  of  nitrogen 
dioxide  over  a  baseline  level  in 
designated  attainment  and 
unclassifiable  areas.  The  proposed 
regulations  would  also  adopt  a  three-' 
tiered  area  classification  scheme  for  the 
purpose  of  applying  different  increment 
requirements. 

To  implement  the  proposed  increment 
regulations  for  nitrogen  dioxide.  EPA  is 
proposing  revisions  to  40  CFR  Parts  51 
and  52.  Part  51  establishes  requirements 
for  the  preparation,  adoption,  and      j 
submittal  of  State  implementafion  {fins 
(SIP'S):  Part  52  sets  forth  the 
Administrator's  approval  and 
promulgation  of  implementation  plans, 
and  establishes  the  regulation  that  is  in 
effect  in  the  absence  of  an  approved  SIP 
or  until  the  responsibility  for  the 
program  is  delegated  to  the  State.      , 
DATES:  Comments  on  the  proposed    | 
regulations  must  be  received  on  or 
before  April  8, 1986:  a  public  hearing 
will  be  held  on  March  23, 1988. 
beginning  at  9:00  a.m.:  requests  to 
present  oral  testimony  must  be  received 
on  or  before  March  16. 1988.  Supporting 
information  used  in  developing  the 
proposed  rules  is  contained  in  Docket 
No.  A-87-16.  This  docket  is  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  4:00  p.m.,  Monday  through 
Friday. 


ADORESSes:  Comments  may  be  mailed 
(in  duplicate  if  possible)  to:  EPA  Central 
Docket  Section,  Attn:  Docket  No.  A-«7- 
16.  WIC  Building.  South  Conference 
Center.  Room  4.  401  M  Street  SW.. 
Washington.  DC  20460:  the  hearing  will 
be  held  in  the  auditorium  at  the  EPA's 
Office  of  Administration,  Research 
Triangle  Park.  North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT! 

For  technical  information,  contact  Brie 
Noble  at  919-541-5382.  Persons 
interested  in  attending  the  hearing  or 
wishing  to  present  oral  testimony  should 
contact  Nancy  Mayer  at  91»-541-6390. 
Both  Mr.  Noble  and  Ms.  Mayer  nay  be 
contacted  in  writing  at:  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards.  Air  Quality 
Mangement  Division.  Noncriteria 
Pollutant  Programs  Branch.  Mail  Drop 
15.  Research  Triangle  Park,  North 
Carolina  27711. 

SUPPLEMENTARY  INFORMA-nON:  The 

contents  of  today's  preamble  are  listed 
in  the  following  outline: 

I.  Background 

A.  PSD  Program 

B.  Statutory  Context 

1.  Numerical  Measures 

2.  Stimulating  Improved  Control  Tech- 
nology 

3.  Protection  of  Class  I  and  Other  Spe- 
cial Areas 

4.  "At  Least  As  Effective  As" 
IL  Selection  of  Incaements 

A.  Selection  of  Increment  Stringency  Op- 
tions 

1.  Relationship  to  NAAQS 

2.  Control  Technology  Requirements 

B.  Class  Q  Increment  Analyses 

1.  Model  Facilities  Analysis 

2.  Area  Analysis 

a.  Urban  Area  Impact  Analysis 

b.  Rural  Growth  Impact  Analysis 

3.  National  Cost  Impacts  Analysis 

C.  Selection  of  Gass  II  Increment 

D.  Class  I  Analysis 

E.  Class  III  Analysis 

III.  Implementation 

A.  Baseline  Date 

B.  State  Implementation  Issues 

1.  Timing 

a.  Program  Implementation 

b.  Inclusion  of  Nitrogen  Dioxide  Incre- 
ment Analysis  in  Applications 

2.  Increment  Analysis 

a.  Emission  Inventories 

b.  Dispersion  Modeling 

c  Increment  Violations  and  Enforce- 
ment 

C.  Alternative  Implementation  Methods 

IV.  Administrative  Requirements 

A.  Public  Hearing 

B.  Docket 


C  Reference  Documents 

D.  Office    of    Management    and    Budget 
Review 

E.  Federalism  Implications 

F.  Economic  Impact  Assessment 

G.  Regulatory  FlexibiUty  Act  Compliance 

L  Background 

A.  PSD  Program 

The  PSD  program  enacted  by 
Congress  in  the  1977  Amendments  to  the 
Act  contains  measures  to  prevent 
significant  deterioration  in  air  quality, 
including  requirements  that  major 
sources  of  air  pollution  employ  the  best 
available  control  technology  (BACT) 
and  prevent  adverse  impacts  on  Class  I 
Fed^rd  areas.  The  PSD  program  is  also 
implemented  in  part  through  the  use  of 
"increments"  and  area  classifications 
for  the  pollutants  sulfur  dioxide  and 
particulate  matter.  An  increment  is  the 
maximum  increase  (above  a  baseline 
concentration)  in  the  ambient 
concentration  of  a  pollutant  that  would 
be  allowed  in  an  area.  The  area 
dassiHcation  scheme  establishes  three 
classes  of  geographic  areas  and  applies 
more  stringent  increments  to  those  areas 
recognized  as  having  higher  air  quality 
values  (e.g..  certain  national  parks  and 
other  Class  I  areas). 

In  the  1977  Amendments.  Congress 
speciHed  increments  and  area 
classification  provisions  applicable  to 
particulate  matter  and  sulfur  dioxide 
under  section  163  of  the  Act.  Congress 
also  directed  the  Administrator,  in 
section  166  of  the  Act  to  conduct  a 
study  and  then  to  promulgate 
regtdations  to  prevent  significant 
deterioration  resulting  from  emissions  of 
hydrocarbons,  carbon  monoxide, 
photochemical  oxidants,  and  nitrogen 
oxides,  as  well  as  pollutants  for  which 
NAAQS  would  be  established  after  the 
passage  of  the  1977  Amendments. 

Following  the  enactment  of  section 
166.  EPA  began  to  analyze  the 
technological,  economic,  and  policy 
issues  involved  in  establishing  a  PSD 
regtdation  for  nitrogen  oxides  and  these 
other  pollutants.  In  1980,  EPA  published 
an  advance  notice  of  proposed 
rulemaking  (ANPR)  dtat  described  10 
regulatory  alternatives  the  Agency  was 
considering  incorporating  into  the  PSD 
program  for  these  pollutants  and 
requested  public  comment  on  these 
alternatives.  Numerous  comments  were 
received  in  response  to  the  ANPR 
asserting  that  the  options  listed  in  the 
ANPR  were  too  costly  or  would  greatly 
restrict  growth.  After  considering  these 
comments,  the  development  of  these 
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PSD  regulations  was  canceled  by  EPA  in 
1981. 

In  1986.  the  Sierra  Club  and  others 
filed  a  citizens  suit  in  the  U.S.  District 
Court  for  the  Northern  District  of 
California  against  the  Administrator 
[Sierra  Club,  et  al.  v.  Thomas.  No.  C- 
86-0971 WWS).  The  plaintiffs  sought  to 
compel  EPA  to  promulgate  regulations 
under  section  166  for  nitrogen  oxides.  In 
April  1987.  die  Court  directed  the 
Administrator  to  conduct  a  regulatory 
development  program  for  nitrogen 
oxides  under  a  specified  schedule.  The 
Court  called  for  publication  of  the 
proposed  regulations  for  nitrogen  oxides 
no  later  than  February  9. 1988.  and 
promulgation  of  final  regulations  no 
later  than  October  9, 1988.  This 
proposed  rulemaking  is  being 
undertaken  in  response  to  the  mandate 
of  section  166  and  follows  Uie  schedule 
set  forth  by  the  Distinct  Court  for 
completing  these  regulations.  The 
rulemaking  will  complement  the  BACT. 
Class  I  area  protection,  and  other 
measures  to  which  major  sources  of 
nitrogen  oxides  are  already  subject  by 
establishing  ambient  increments  and  a 
corresponding  area  classification 
^cheme  for  nitrogen  dioxide.  Thus,  the 
rulemaking  will  complete  EPA's  PSD 
obligations  as  to  this  pollutant  The 
increments  proposed  today  would  apply 
directiy  only  to  major  stationary  sources 
of  nitrogen  oxides.  However,  because 
aggregate  mobile  source  emissions  of 
nitrogen  oxides  are  significant  EPA  is 
proposing  that  such  emissions  be 
considered  in  assessing  the  increment 
available  to  stationary  sources. 

B.  Statutory  Context 

The  PSD  program  mandated  by 
Congrress  is  required  to  balance  diree 
primary  goals,  as  specified  by  section 
160  of  the  Act.  The  first  of  these  goals  is 
to  protect  public  health  and  welfare. 
This  goal  includes  the  prevention  of 
significant  deterioration  of  air  quality  in 
all  areas  where  the  ambient  pollutant 
concenb^tions  required  by  the  NAAQS 
are  currently  being  achieved.  The 
second  goal  emphasizes  the  protection 
of  air  quality  in  national  parks, 
wilderness  areas,  and  similar  areas  of 
special  concern  where  air  quality  is 
considered  particularly  important.  The 
third  goal  is  to  ensure  that  economic 
growth  in  clean  areas  occurs  only  after 
careful  deliberation  by  State  and  local 
communities. 

The  particular  requirements  for  the 
PSD  regulations  under  section  166  of  the 
Act  are  as  follows: 

uch  regulations  shall  provide  specific 
numeri^klmeasures  against  which  permit 
applicationft^ay  be  evaluated,  a  framework 
for  stimulatirili  improved  control  technology. 


protection  of  air  quality  values,  and  fulfill  the 
goals  and  purposes  set  forth  in  section  101 
and  section  160. 

(d)  The  regulations  *  *  *  shall  provide 
specific  measures  at  least  as  effective  as  the 
increments  established  in  section  163  to  fulfill 
such  goals  and  purposes,  and  may  contain  air 
quality  increments,  emission  density 
requirements,  or  other  measures. 

1.  Numerical  Measures 

The  Brst  step  in  developing 
regulations  for  nitrogen  oxides  under 
section  166  is  to  define  deterioration 
using  specific  numerical  measures. 
These  proposed  regulations  for  nitrogen 
dioxides  follow  die  particulate  matter 
and  sulfur  dioxide  regulations  under 
section  163  by  establishing  maximum 
increases  (increments)  in  ambient  air 
concentrations  (expressed  in 
micrograms  per  cubic  meter,  or  ^g/m^) 
allowed  over  a  baseline  concentration. 
These  increments  represent  the 
maximum  deterioration  in  air  quality 
that  would  be  allowed  in  a  PSD  area 
from  both  stationary  and  mobile  sources 
and  are  implemented  through  a  series  of 
permit  review  procedures  applicable  to 
major  new  or  modified  stationary 
sources.  The  impacts  on  ambient 
pollution  levels  of  the  construction  and 
operation  of  a  new  or  modified  source 
subject  to  PSD  review  are  calculated 
using  mathematical  models,  and  a 
determination  is  made  as  to  whether  the 
particidar  project  under  consideration, 
in  conjunction  with  other  applicable 
increases  and  decreases,  would  result  in 
the  increments  being  exceeded. 

The  increment  provisions  established 
by  Congress  for  particulate  matter  and 
sulfur  dioxide  also  include  a  three-tiered 
area  classification  scheme  which 
recognizes  that  the  need  for  prevention 
of  significant  deterioration  in  air  quality 
may  be  greater  in  some  geographic 
areas  than  others  (see  Clean  Air  Act 
sections  162-164).  Congress  established 
Class  I  areas  as  areas  of  special 
national  concern  where  the  need  to 
prevent  significant  deterioration  in  air 
quality  is  greatest.  Class  I  areas  include 
certain  national  parks  and  wilderness 
areas.  Class  U  areas  are.  mitially.  all 
PSD  areas  that  are  not  designated  in  the 
Act  as  Class  I  areas.  The  final 
classiHcation  established  by  Congress, 
Class  III,  permits  more  deterioration 
over  baseline  concentrations.  This 
classification  is  available  for  specific 
areas  designated  by  the  States  for  higher 
levels  of  industrial  development  and 
other  emissions  growth.  There  are  as  yet 
no  Class  III  areas. 

Section  166  of  die  Act  specifies  Uiat 
EPA  is  not  required  to  adopt  the  area 
classification  scheme  for  other 
pollutants.  Widi  respect  to  niUxjgen 
oxides,  however.  EPA  believes  Uiat  Uiis 


approach  will  contribute  to  the 
accomplishment  of  the  goals  of  the  PSD 
regulatory  program  and  notes  that  it  has 
been  successfully  implemented  in  the 
PSD  regulatory  program  for  particulate 
matter  and  sulfur  dioxide.  In  addition,  a 
substantial  body  of  experience  with 
administration  of  the  area  classification 
system  has  developed  within  EPA  and 
other  agencies  charged  with 
implementation  of  the  PSD  program,  and 
a  network  of  institutional  arrangements 
exists  to  implement  this  scheme 
effectively.  Consequently,  EPA  has 
determined  that  the  three-tiered 
classification  scheme  is  reasonable  and 
appropriate  for  the  section  166 
regulations  for  nitrogen  oxides. 

The  1980  ANPR  discussed  a  number  of 
possible  alternative  forms  for  a  section 
166  regulation  for  nitrogen  oxides.  Most 
of  these  alternatives,  however,  can  more 
properly  be  classified  as  alternative 
methods  for  implementing  a  regulation 
under  section  166.  Since  most  of  these 
alternatives  would  not  specify  the 
amount  of  deterioration  considered 
significant  under  section  166,  it  would 
be  difficult  to  compare  their 
e^ectiveness.  The  implementation 
method  used  in  the  particulate  matter 
and  sulfur  dioxide  PSD  regulatory 
program  and  proposed  in  this  regulation 
today  relies  on  direct  enforcement  of  the 
increment  on  a  case-by-case  basis 
through  evaluation  of  preconstruction 
permit  applications  and  air  quality 
monitoring  and  modeling.  At  this  time, 
none  of  the  alternatives  discussed  in  the 
1980  ANPR  appear  to  provide  any 
greater  protection  than  direct 
enforcement  of  the  increment.  However, 
EPA  may  provide  in  the  promulgated 
rule  an  opportunity  for  States  to  propose 
an  equivalent  alternative 
implementation  method  in  die  SIP  each 
submits.  These  alternative 
implementation  measures  are  discussed 
in  more  detail  in  section  III.D.  of  this 
preamble.  "Alternative  Implementation 
Methods." 

2.  Stimulating  Improved  Control 
Technology 

Stimulating  improved  air  pollution 
control  technology  through  an  increment 
regulation  is  primarily  a  function  of  the 
stringency  of  the  increment  A  number 
of  factors  may  affect  the  selection  of  the 
control  technology  for  an  individual 
facility.  These  include  the  growth  in 
emissions  from  sources  located  in  close 
proximity  to  each  other,  the  amount  of 
increment  remaining  in  an  area  when  a 
permit  application  is  received,  and  the 
stringency  of  the  BACT  requirement  that 
would  have  applied  in  the  absence  of 
constraints  imposed  by  the  increments. 
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However,  as  discussed  below,  the  only 
one  of  these  factors  which  can  be 
directly  varied  in  this  rulemaking  is  the 
stringency  of  the  increments. 

Because  geographic  areas  can  be 
expected  to  experience  economic 
growth  and  development  at  different 
rates,  the  rate  of  consumption  of  PSD 
increments  will  differ  between  regions. 
Over  time,  as  a  given  PSD  increment 
level  is  approached,  the  level  of  control 
required  to  avoid  causing  exceedance  of 
the  increment  becomes  more  stringent. 
Consequently,  new  or  modified  sources 
in  such  localities  may  have  to  install 
control  technologies  more  effective  than 
those  normally  considered 
representative  of  BACT  in  order  to 
comply  with  the  increment,  or  to 
preserve  some  portion  of  the  increment 
for  future  economic  growth.  In  States 
where  air  quality  problems  (such  as 
possible  increment  exceedances]  result 
in  stringent  control  requirements  for 
nitrogen  oxides,  the  technologies 
applied  to  new  sources  will  generally  be 
more  stringent  than  those  currently 
required  elsewhere.  Because  BACT 
determinations  include  an  examination 
of  the  most  stringent  control 
technologies  available,  it  is  reasonable 
to  expect  that  over  time  the  control 
technologies  utilized  in  these  problem 
areas  will  become  the  basis  of  BACT 
determinations  elsewhere.  As 
technologies  become  more  common, 
their  costs  tend  to  fall.  This,  in  turn, 
tends  to  increase  the  frequency  of  their 
application.  The  effectiveness  of 
different  increment  levels  in  stimulating 
improved  control  technologies  is 
discussed  in  section  II.  "Selection  of 
Increments." 

3.  Protection  of  Class  I  and  Other 
Special  Areas 

In  section  160(2)  of  the  Act,  Congress 
set  forth  the  purposes  of  Part  C.  The 
second  of  these  is  a  general  PSD  goal  of 
protecting  air  quality  in  all  national      j 
parks,  wilderness  areas,  monuments,    ' 
seashores,  and  other  areas  of  "special 
national  or  regional  natural, 
recreational,  scenic  or  historic  value."  A 
more  specific  concern  is  evidenced  in 
the  area  classification  and  increment 
scheme  in  sections  161  through  164  of 
the  Act,  applicable  to  sulfur  dioxide  and 
particulate  matter.  That  scheme 
designates  a  mandatory  subset  of  these 
special  areas  as  mandatory  Class  I 
areas  and  allows  only  a  small  | 

incremental  increase  in  ambient  I 

pollution  levels.  Similarly.  Congress 
created  another  subset  of  mandatory    i 
Class  II  areas.  I 

In  addition  to  the  statutory  increment 
provisions  addressing  air  quality 
directly.  Congress  charged  Federal  land 


managers  (FLM's)  in  section  165(d)(Z)(B), 
with  an  affirmative  responsibility  to 
protect  the  "air  quality  related  values 
(including  visibility)"  (AQRV's)  of  Class 
I  areas,  and  to  consider  whether  a 
proposed  major  new  or  modified  source 
would  have  an  adverse  impact  on 
AQRV's.  In  general,  protection  of 
AQRV's  in  the  PSD  program  refers  to 
the  preservation  of  the  environmental, 
social,  aesthetic,  and  economic  benefits 
that  accrue  to  Class  I  areas  by  virtue  of 
their  air  quality.  Thus,  AQRV's  are 
directly  dependent  on  low  ambient 
concentrations  of  pollutants.  Section 
165(d)(2)(C)  provides  a  mechanism  for 
denial  of  a  PSD  permit  in  some 
circumstances  where  the  proposed 
source  would  adversely  affect  AQRV's 
even  if  the  Class  I  increment  would  not 
be  exceeded. 

4.  "At  Least  As  Effective  As" 

The  requirement  of  section  166(d)  that 
the  PSD  regulations  for  nitrogen  oxides 
be  "at  least  as  effective  as"  the  PSD 
increments  for  sulfiu*  dioxide  and 
particulate  matter  requires  an  analysis 
of  the  projected  impacts  of  incorporating 
an  increment  into  the  nitrogen  oxides 
regulation.  In  developing  these  proposed 
regulations,  a  range  of  alternative 
increments  was  examined  to  determine 
how  they  compare  in  terms  of 
technology  requirements,  costs,  product 
price  impacts,  cost  effectiveness,  and 
impacts  on  ambient  air  quality  in 
selected  areas.  The  comparison  of  these 
alternatives  and  the  impacts  of  each  are 
discussed  in  section  II,  "Selection  of 
Increments." 

0.  Selection  of  Increments 

A.  Selection  of  Increment  Stringency 
Options 

To  determine  the  level  of  stringency 
that  would  accomplish  the  two  goals  of 
stimulating  the  development  of 
technology  and  being  "at  least  as 
effective  as"  the  existing  PSD 
increments,  a  set  of  alternative 
increment  levels  was  developed.  These 
alternative  levels  were  evaluated  to 
determine  which  ones  are  "at  least  as 
effective  as"  the  increment-based 
regulations  for  sulfur  dioxide  and 
particulate  matter  in  achieving  the  goals 
and  purposes  of  the  PSD  program.  'These 
evaluations  focused  initially  on  the 
selection  of  an  increment  for  Class  II 
areas  because  these  areas  are  expected 
to  show  the  greatest  impacts  of  the 
regulation.  A  discussion  of  Class  I  and 
Class  III  area  increments  follow  the 
description  of  the  national  impacts  of 
the  alternative  increments  on  Class  II 
areas. 


The  first  alternative  increment  level, 
100  ^g/m  '  (annual  average),  was 
chosen  as  the  "base  case"  in  this 
analysis.  This  level  of  ambient  nitrogen 
dioxide  concentration  is  the  same  as  the 
NAAQS  for  nitrogen  dioxide,  and 
represents  the  constraint  on  ambient 
concentrations  that  is  already  in  effect 
through  direct  application  of  the 
NAAQS.  The  next  alternative  increment 
level  chosen  was  25  ;ig/m  *,  which 
represents  an  increment  level  that  is 
equivalent  to  the  level  established  for 
sulfur  dioxide  and  particulate  matter  in 
terms  of  a  proportion  of  the  annual 
NAAQS.  Two  additional  alternative 
increments  were  selected  at  45  and  35 
fig/m  ^  in  order  to  evaluate  less 
stringent  increment  levels.  Similarly,  an 
alternative  increment  was  selected  at  IS 
;ig/m  '  so  that  the  impacts  of  an 
increment  more  stringent  than  those  for 
particulate  matter  and  sulfur  dioxide 
could  be  examined. 

1.  Relationship  to  NAAQS 

In  establishing  the  PSD  regulations  for 
sulfur  dioxide  and  particulate  matter. 
Congress  used  the  NAAQS  for  those 
pollutants  as  the  benchmark  for 
determining  what  constitutes 
"significant  deterioration,"  setting 
increments  (with  certain  exceptions]  as 
a  percentage  of  the  NAAQS  level  for 
each  pollutant,  and  using  the  same 
averaging  time  and  units  of 
measurement  as  the  NAAQS  (fig/m  '). 
Because  of  this  precedent,  and  because 
the  NAAQS  constitute  the  basic 
measure  of  air  quality  under  the  Act,  the 
EPA  has  reached  the  preliminary 
conclusion  that  the  regulations  for 
nitrogen  oxides  luider  section  166  should 
also  be  established  by  reference  to  the 
NAAQS. 

The  NAAQS  for  control  of  nitrogen 
oxides  is  based  on  annual  average 
ambient  concentrations  of  nitrogen 
dioxide.  Nitrogen  dioxide  is  the  most 
common  of  the  nitrogen  oxides  and  has 
been  documented  to  have  adverse 
effects  on  human  health  and  welfare 
(see  Air  Quality  Criteria  for  Oxides  of 
Nitrogen.  EPA  600/8-82-026).  In  basing 
the  PSD  increment  on  the  NAAQS,  it 
follows  that  the  increment  should  be 
based  on  armual  average  ambient 
concentrations  of  nitrogen  dioxide. 

On  June  19, 1985,  the  EPA  published  a 
fmal  rule  that  retained  the  annual 
average  NAAQS  for  nitrogen  dioxide 
and  concluded  that  a  short-term 
nitrogen  dioxide  NAAQS  was  not 
justified.  In  making  this  decision,  the 
EPA  concluded  that 

*  *  *  there  is  insufflcienl  scienlinc 
evidence  to  support  decisions  on  a  short-term 
standard  level,  averaging  time  and  number 


of  allowable  exceedances  which  would  be 
required  to  propose  a  separate  short-term 
standard.  At  the  same  time,  the  possibility  of 
adverse  health  effects  cannot  be  ruled  out 
(50  FR  25636] 

Consequently,  EPA  proposes  that  the 
increment  be  stated  as  an  increase  in 
the  annual  average  ambient 
concentration  of  nitrogen  dioxide.  The 
EPA  is  currently  conducting  a  research 
program  to  reduce  the  scientific 
uncertainties  concemmg  short-term 
nitrogen  dioxide  expo8\ires.  Should  a 
short-term  NAAQS  for  nitrogen  dioxide 
be  established,  H»A  will  review  and 
reconsider  the  need  for  a  short-temr  PSD 
increment  for  nitrogen  dioxide. 

The  annual'  sulfur  dioxide  and 
particulate  matter  mcrements  for  Class 
II  areas- wene  established  by  Congress  at 
25  percent  of  the  annual  NAAQS  for 
each  pollutant.  This  can  be  interpreted 
as  a  Congressional  determination  of 
what  level  of  increase  in  ambient 
concentration  of  an  air  pollutant  ie 
considered  "significant."  By  this 
measure,  die  nitragen  dioKide  increment 
should  be  at  least  MsMngent  in  terms 
of  ambient  air  quality  impacts  in  order 
to  provide  the  same  level  of 
effectiveness  in  preventing  significant 
deterioration  of  airqualitj^.  An 
increment  set  above  dus  level  might 
theoreticaDy  achieve  the  same  level  of 
protection  relative  to  thv NAAQS  as  is 
achieved  by  the  sulfur  dioxide  and 
particulate  matter  increments  it  far 
example,  the  same  degree  of  emission 
reduction  ended  up  being  required  in  all 
cases.  However,  the  analyses  conducted 
in  conjunction  with  lliia  rulemaking: 
indicate  that  this  does  not  occur,  \mA 
rather  that  a  higher  increment  level 
would  allow  additional  emiasions 
beyond  those  peimkted  by  an  iocremeat 
of  25  percent  of  the  NAAQS.  A 
discussioa  of  increoient  impacts  is 
presented  in  section  U.C. 

Based  on  this  consideration,  the 
nitrogen  dioxide  increment,  to  be 
equivalent  should  be  set  at  a  level  of  25 
^g/m3.  The  alternative  incsemcnt  levels 
of  35  and  45  j,ig/m3  would  not  be 
considered  "at  least  as  efiiective  as"  the 
sulfur  dioxide  and  particulate  matter 
increments  in  preventing  the  nignifirant 
deterioration  of  air  quaDty.  while  the 
alternative  increment  of  25  ng/tDli  would 
be  as  effective  and  the  15  M/n!i3 
increment  would  be  moce  effective  than 
the  sulfur  dioxide  incremenL 

As  indicated  above.  EPA  has  relied 
primarily  on  the  relationship  between 
the  congressionaily-establiihed 
increments  tor  sulfiir  diaxidie  and 
particulate  matter  and  the  NAAQS  Cor 
those  polTutants  in  determining  what 
nitrogen  dioxide  increments  under 
section  166  would  be  "at  least  as 


effective  as"  the  statutory  increments  in 
section  163  in  preventing  significant 
deterioration  of  air  quality.  Thus,  EPA 
has  mterpteted  section  166  as  a 
Congressional  determination  that 
limiting  increases  in  ambient  air 
concentrations  of  nitrogen  oxides  to 
roughly  the  same  percentage  of  the 
NAAQS  that  Congress  allowed  under 
section  163  would  be  "atleast  as 
effective  as"  the  section  16a  increments 
In  fulfilling  the  goals  and  purposes  of  the 
PSD' program. 

However,  by  focusing  on  the  ambient 
concentrations  as  a  proxy  for  all  the 
PSD  purposes  set  forth  in  the  statute. 
EPA  chose  not  to  consider  directly  and 
in  depth  the  relative  actual  effectiveness 
of  given  sulfur  dioxide,  particulate 
matter,  and  nitrogen  dioxide  faicrementa 
in  fulfilling  the  purposes  of  the  PSD 
program;  moat  notably  the  purpose 
listed  in  section  168(1)  to  protect  against 
actual  or  potential  advexse  effects  on 
public  health  and  ivelf^. 

EPA's  Criteria  Documents  and 
Regulatory  Impact  Analyses  examining 
efforts  to  control  partiadate  matter, 
sulfur  dioxide  and  nitrogen  oxides 
suggest  that  particulate  matter,  sulfur 
di(»ddes  and  nitrogen  oxides  present 
differing  health  and  welfare  conceras. 
For  example,  soiling  is  much  more 
sensitive  to  emissions  of  particulate 
matter  than  to  nitragen  oxides.  Thus,  it 
is  possible  that  nitrogen  dioxide 
concentrations  at  lemls  below  the 
NAAQS  present  yeater  or  lesser 
potential  adverse  effects  than  do  sulfur 
dioxide  or  particulate  matter 
concenlratianaat  coiresponding  levels 
below  the  NAAQS  for  those  pollutants. 
Hiis  is  of  particular  com»m  because 
reductions  in  thenitmgen  oxides 
emissiona  baseline  in  future  years  (e.g; 
1995  and  20OO),  canld  increase  oxone  in 
some  nonatta^ament  areas.  In  fact. 
EPA's  po8t-1987  OBBoe  and  carbon 
monoxide  strategy  safgests  that  changes 
in  nitrogen' oxides  emissiona  can 
adversely  affect  oeone  levela  ia  (Ronc 
nonattainment  areas.  The  nitmgen 
oxides  role  in  onme  fonnation  varies 
across  regions,  botlr  positively  and 
negatively.  Givm  this  concetn.  it  may  be 
appropriate  to  coosider  the  risks 
associated  wkb  iaereaaed  oxone  in 
nonattainment  anaa  when  determining 
a  nitrogen  oxmIm  PSE>  increment  that  is 
"at  least  a*  effiecttee"  aa  the  sulfur 
dioxide  aad  paryculate  matter  PSD 
increraentsi  U.  these  parameteta  were  to 
be  considered  by  EPA.  the  Agency  might 
conduda  that  nituegea  dioxide 
incremeata  that  repmsent  different 
percentages  of  the  MAAQS  from  those 
used  in  sectioa  163  ace  "at  least  a* 
effective  as"  the  section  increments  io 
fulfilling  this  statutory  purpose.  This 


alternative  approach  merits  serious 
consideration  during  the  public 
comment  period. 

In  light  of  the  above.  EPA  solicits 
comment  on  these  tvwo  issues  associated 
with  this  alternative  approach  to  section 
166  rules.  First,  is  it  reasonable  to 
interpret  the  statute  as  allowing  a 
comparative  assessment  of  severity  of 
effects  from  various  criteria  pollutants 
in  establishing  numerical  increments 
under  section  168?  Second,  what  data 
and  analyses  are  available  for 
documenting  and  assessing  the 
comparative  effects  of  different  criteria 
pollutants  with  respect  to  fulfilling  the 
PSD  goals  of  the  Clean  Air  Act? 

2.  Control  Technology  Requirements 

In  addition  to  the  relationship  to  the 
NAAQS,  rile  level  of  technology 
required  to  meet  the  proposed  I'ncrement 
is  another  measure  that  could  be  used  to 
determine  if  an  increment  fulfills  the 
requirements  of  section  166.  The  use  of 
this  measure  rests  on  Congress' 
determination  that  the  levels  chosen  for 
the  sulfur  dioxide  and  particulate  matter 
increments  provided  for  the  proper  level 
of  technological  control  without  placing 
an  unreasonable  economic  burden  on 
the  affected  facilities  and  industries.  In 
order  to  evaluate  economic  effect,  an 
analysis  was  conducted  to  determine 
the  nitrogen  oxides  emission  control 
technologies  that  would  be  required  to 
achieve  compliance  with  each  of  the 
alternative  increment  levels.  The 
technology  requirements  associated 
with  each  alternative  increment  were 
then  compared  with  the  baseline  control 
technologies  required  under  the  existing 
PSD  regulations,  which  require  BACT 
emission  controls  for  nitrogen  oxides. 
Because  BACT  determinations  are 
made  on  a  case-by-case  basis  by  the 
individual  States,  these  determinations 
vary  in  the  specific  nitrogen  oxides 
emission  control  technologies  required. 
As  discussed  earlier,  in  section  1.  some 
States  have  imposed  more  stringent 
technology  requirements  than  others. 
For  this  reason,  identifying  a  level  of 
technology  to  represent  the  base  case  is 
a  complex  task.  Although  different 
emission  control  technology 
requirements  could  be  used  as  the  BACT 
base  case  to  portray  the  impacts  of  the 
alternative  nitrogen  dioxide  increments, 
one  base  case  technology  level  was 
used  in  this  analysis.  This  base  case 
represents  the  least  stringent  of  die 
technologies  required  by  BACT 
determinations  made  under  provisions 
of  the  existing  PSO  regulations.  The  EPA 
expects  that  mora  stringent  BACT 
determinationa  will  he  typical  of  the 
PSD  pro-am  in  the  future  and  notes 
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that  more  stringent  technological         I 
controls  are  required  by  some  States  at 
the  present  time.  The  single  base  case 
was  used  in  these  analyses,  however, 
because  it  reflects  the  most  severe 
potential  economic  impacts  of  the 
alternative  increment  requirements.  If 
the  economic  impacts  of  an  increment 
are  considered  reasonable  when 
compared  with  this  relatively  lenient 
base  case,  raising  the  stringency  of  the 
BACT  requirements  would  only  reduce 
those  economic  impacts. 


B.  Class  II  Increment  Analyses 

Three  analyses  were  conducted  on  the 
economic  impacts  of  the  technology 
requirements  of  the  alternative 
increments.  The  first  analysis  examined 
the  impacts  of  those  alternative 
increments  on  model  facilities  which  are 
representatives  of  the  individual 
existing  facilities  in  each  of  the 
industrial  categories  expected  to  be 
affected  most  severely  by  the  nitrogen 
dioxide  increment  regulations.  This 
analysis  is  described  in  detail  in  the 
docket  for  this  rulemaking  in  a  I 

document  entitled  "Model  Plant  I 

Emission  Reduction  and  Control  Cost 
Impacts."  In  this  model  facilities 
analysis,  the  focus  was  on  the  cost  to 
the  individual  source  or  firm  of  installing 
and  operating  the  control  technologies 
required  to  comply  with  the  increment 
and  on  the  resulting  increases  in  prices 
projected  for  the  products  manufactured 
at  the  facility. 

The  second  set  of  analyses  evaluates 
the  impacts  of  the  alternative 
increments  on  an  areawide  basis.  These 
area  analyses  evaluate  the  impact  of  the 
consumption  of  increment  by  all  of  the 
potential  sources  located  in  two  types  of 
geographic  areas  on  the  construction  of 
new  or  modified  sources.  One  area  is  a 
high  growth  urban  area  with  significant 
nitrogen  oxides  emissions  from  mobile 
sources.  The  focus  of  this  urban  area 
analysis  is  on  the  potential  constraints 
posed  by  mobile  source  emissions.  The 
other  area  is  a  rural  area  with  a  high 
rate  of  growth  in  stationary  sources, 
rather  than  in  mobile  sources.  The  focns 
of  the  rural  area  analysis  is  on  the 
impacts  of  concentrated  stationary 
source  siting.  Additionally,  as  a  i 

preparatory  step  toward  the  I 

performance  of  the  third  part  of  the 
analysis — the  national  impacts 
analysis — the  area  impacts  were 
examined  to  determine  whether  costs 
and  impacts  associated  with  the 
consumption  of  increment  by  sources 
other  than  the  PSD  permit  applicant 
should  be  included  in  the  national  costs. 
I'he  urban  and  rural  area  analyses  are 
described  in  detail  in  the  docket  in  two 
documents  entitled  "Urban  Area  Air 


Quality  Impact  Analysis"  and  "Alaska 
Ambient  Nitrogen  Dioxide  Impact 
Analysis." 

The  national  impacts  analysis  itself 
focused  on  the  annualized  costs, 
emissions  reductions,  cost  effectiveness, 
and  administrative  costs  associated 
with  the  alternative  increment  levels.  A 
detailed  description  of  the  methodology 
and  results  of  this  analysis  are 
contained  in  the  docket  in  two 
documents  entitled  "National  Cost 
Estimates  for  Proposed  NO,  Increment 
Regulation"  and  "NOj  Increment 
Administrative  Costs." 

1.  Model  Facilities  Analysis 

The  source  types  analyzed  in  the 
model  facilities  analysis  are  those 
industrial  categories  and  specific  types 
of  emission  sources  that  are  most  likely 
to  be  affected  by  PSD  regulations  for 
nitrogen  oxides.  Based  on  a  review  of 
PSD  permits  issued  to  new  and  modified 
sources  between  1977  and  1984 
(comprising  the  "new  source  review"  or 
"NSR"  data  base),  the  source  types 
expected  to  be  most  affected  by  the 
increment  regulation  and.  consequently, 
selected  for  analysis  were:  chemical 
processing  plants,  natural  gas  and  crude 
oil  pumping  stations,  steam  electric 
generating  plants  (including 
cogeneration  facilities),  petroleum 
refineries,  kraft  pulp  mills,  and  natural 
gas  processing  plants.  Municipal  solid 
waste  incineration  facilities  were  also 
selected  for  analysis  because  they  are 
expected  to  be  an  active  source  category 
in  the  future,  even  though  they  are  not  a 
frequent  source  type  in  the  NSR  data 
base.  For  each  of  the  source  types 
selected  for  evaluation,  the  NSR  data 
base  was  used  to  determine 
representative  plant  configurations  that 
would  represent  the  plants  with  the 
potential  for  the  highest  ambient 
nitrogen  dioxide  concentrations. 

The  control  technologies  required  to 
comply  with  the  alternative  increment 
levels  were  examined  to  determine  if 
there  are  technologies  available  or 
anticipated  which  will  enable  the  model 
facilities  to  comply  with  the  alternative 
increments.  If  compliance  with  an 
alternative  increment  is  technologically 
infeasible  in  many  locations,  that 
increment  could  be  significantly  more 
stringent  than  either  the  particulate 
matter  or  sulfiir  dioxide  increments. 
Further,  although  the  increment  selected 
should  be  feasible,  increments  should 
also  stimulate  technological 
development  in  nitrogen  oxides  control. 

Based  on  the  analysis  of  the  control 
technologies  required  to  comply  with  the 
alternative  increments,  the  EPA  has 
determined  that,  as  anticipated  the 
technology-forcing  aspects  of  the 


alternative  increments  become  more 
significant  as  the  increments  become 
more  stringent.  Further,  the  EPA  has 
determined  that,  with  one  exception, 
each  of  the  alternative  increments  can 
be  achieved  by  model  facilities  using 
available  or  anticipated  nitrogen  oxides 
emission  control  technologies.  The  only 
exception  to  this  conclusion  is  a  limited 
one.  In  the  unlikely  event  that  a  major 
chemical  process  plant  is  proposed  for 
an  lu-ban  area,  there  are  no  technologies 
available  to  meet  an  increment  of  25  ^g/ 
m^  under  adverse  meteorological 
conditions.  The  15  ng/m'  increment 
cannot  be  achieved  in  urban  areas 
under  any  of  the  meteorological 
conditions  modeled.  It  should  be  noted 
that  this  analysis  is  based  on  impacts 
projected  using  nonreactive  air  quality 
screening  models.  These  models  assume 
that  all  nitrogen  oxides  emitted  are 
converted  into  nitrogen  dioxide  as  soon 
as  they  enter  the  atmosphere.  Since  not 
all  the  nitrogen  oxides  emissions  are 
immediately  converted  into  nitrogen 
dioxide,  this  assumption  results  in  an 
overstatement  of  the  impacts  of  the 
chemical  process  plant  emissions.  The 
calculcited  air  quality  impacts  would  be 
expected  to  be  lower  if  more 
sophisticated  reactive  models,  which 
require  site-specific  data,  were  used  in 
connection  with  specific  PSD  permit 
applications. 

The  costs  of  the  alternative 
increments  were  also  examined  for  the 
model  facilities  to  determine  the 
economic  impacts  of  these  technology 
requirements.  In  addition  to  showing 
that  the  control  requirements  become 
more  expensive  to  install  and  operate  as 
the  increment  becomes  more  stringent, 
the  cost  impact  analysis  shows  that  the 
increase  in  costs  is  significantly  greater 
for  some  model  facilities  when  going 
from  the  25  ng/m*  to  the  15  /ig/m* 
increments  than  for  any  other  increase 
in  the  stringency  of  the  increment  levels, 

The  costs  of  the  control  technologies 
required  under  the  alternative 
increments  were  used  to  calculate  the 
effects  of  the  increments  on  the  price  of 
products  produced  by  the  industries 
represented  by  the  model  facilities.  In 
this  screening  analysis,  it  was  assiuned 
that  a  product  price  increase  resulting 
from  the  imposition  of  an  increment 
would  be  significant  if  it  exceeds  5 
percent  The  conclusion  of  the  product 
price  analysis  is  that  there  are  no 
product  price  impacts,  or  only 
insignificant  impacts,  resulting  from  the 
imposition  of  a  45, 35,  or  25  fig/m* 
increment  for  nitrogen  dioxide.  For  these 
alternative  increments,  the  product  price 
increases  range  from  0  to  3.3  percent.  At 
an  increment  level  of  15  fig/m*. 


however,  product  price  iiocrsaasa  oi  over 
5  percent  are  possible.  Consequently, 
the  economic  impacts  of  a  15  figfnU' 
increment  codtf  poteiitialTy  be 
significant  fbr  some  source  types.  For 
those  sources,  mere  refined  analyses 
would  be  needed  tto  detfcimine  whether 
increases  of  over  5  percent  would' 
actually  occur. 

2.  Area  Analysis 

The  focus  of  the  ase*  analysis  i»  t» 
determiiie  what  iIk  inqMct  ef  a  nittDgen 
oxides  regafation  «kmU  W  ok  Igrpical 
high  growtbuibai  and  nisal  aMaa 
subject  ti»  the  FSIlpmpsBiii, 

a.  Urban  Area  bmpattAaaifaia.  The 
goal  of  the  Htfaait  area  impact  analysta  i» 
to  determine  how  increases  in  nitrogea 
oxides  emissioBa  by  ain)^!^  seuecaa 
influence  the  availability  of  niteogen 
dioxide  increments  £oc  new  or  modified 
stationary  sources  ia  high  powth  urban 
areas.  Nitrogen  ntidrt  p'"'^f 'Tnif  fmm 
mobile  sources  mnanfi^y  incEenent  afitr 
the  minor  source  baselina  date  has  been 
triggered,  posing  a  potential  piobfem  for 
the  siting  of  new  PSD  sources.  The 
urban  area  impact  analysis  focuses  on  a 
single  urban  acea  in  order  to  determine 
what  growth  in  nilsogen  oxides 
emissions  is  anticipated  and  whether 
the  consumption  ofincrement  by  mobile 
sources  places  a  serious  limitation  on 
tbe  location  of  industrial  facilities  in 
h^h  growth  urban  areas. 

The  results  of  the  urbairarea  impact 
analysts  indicate  that  the  consumption 
of  increment  by  mobUb  sources  should 
not  be  a  constraihihg^EBctDrin  the 
location  of  new  stationary  sources  eron 
the  modificatioir  of  stationary  sources  in 
high  growth  urban  areas  ia  the  near 
temr  fthraugh  1991):  Although  the 
number  of  vehicle  mHes  traveled  in  high 
growth  urban  areaais  anticipated  td' 
increase  steadily  thrwi^out  th«  stu^ 
period,  the  everatt  qaenMy  of  nitregen 
oxMes  emitted)  i*  ppejecttd  ti»  decneae 
throogh  19M.  TMs  is  the  rendtol  a 
decseaee  i»  the  cmesioiw  per  vehicle 
mile  traveled  due  to  eniisBiaBcoiiteDl 
requisemeiits  estaUisbtd  pofsaaat  to 
the  Federal  kfctor  Vehicle  Coatrot 
program  adoiniatoad:  by  EPA. 

As  a  msalt  of  tfaia  decieaec  in  ajumai 
emissions,  it  is  paeiedad  that  nitngen 
oxides  eminiana  itam  msktHrn.  t*— ti 
will  notresidtiasi^nfieaatoanstrai^a 
on  the  locatioBiaf  new  or  Modified 
indaattialsaeBOKiffPSD'areaB  mbiect 
to  a  ntlrogeadroxidfcinKremgit.  laatead. 
the  rtductiaaiBadfaile  aaHrcvemiasiQna 
resulting  bam  Ifte  lapkmBBtaliaBof 
emisiiah  conlrale  on  laator  vehicles 
wovld  icsalt  in  an  eaqpaaa&Hi:  dE  the 
incremeirt  through  19M.  TheeKpaasion 
provides  eaiiaaiBa  wriiM:ti«na  which 
oiiset  new  iailnatriai  enwaona  Stating 


in  199SHeadasisD8  at  nitrogea  oxides 
may  begin  to  increase  as  motoe  "■<««»'1» 
miles  teuvaled  incieaae  without 
compeaaatiag  iwipwvaawnts  i»  cratsaion 
contxala  for  metov  vehiales. 

The  urban  area  impact  aaalysis 
indicatea  that  the  imposition  of  any  of 
the  aHemative  increments  would  have 
little  impact  on  the  location  of  new  or 
modified,  sources  in  a  high  growth  urban 
area,  hnprovements  in  mobile  source 
emissions  controls  will,  in  effect,  expand 
the  increment  available  until  1995.  On  a 
localized  levef,  there  may  be  sites  within 
an  urban  area  where  vehicle  traffic  is 
low  and  increment  expansion  is  less 
significant.  At  these  sites,  a  more 
stringent  nicrement  might  pese' 
constraints  on  a  new  er  modtfied'  source. 
Overall,  however,  the  expansion  at 
industrial  and  msbile  sourcea  in  a  Ugh 
grovrdi  uibaa  acea  sfamiht  not  be 
constraimd  by  any  of  tiKakemadve 
increment  tevds  exaatmed. 

b.  Rural  Growth  Impact  Aaalysis.  The 
rural  growth  impact  aaalysis  was 
coaducted  t&  determine  the  impacts  of 
nitrogen  dioKides  iacrement  oa  rural 
areas  that  ace  pcojected  to  expaiience 
significant  increases  in  nitrogen  exides 
emissions  from  industrial  gcowtlu  In 
contcast  to  the  udian  area  growth 
analysis,  the  rural  analysis  concentrated 
on  nitrogen  oxides  emissions  and 
ambient  nitrogen  dioxide  concentrations 
resulting  from  stattonary  point  sources 
located  in  close  proximity  to  each  other, 
radier  then  emissiom  Ireni  mobile 
sources. 

For  this  analysis,  a  rural  area  was 
selected  wUch'  has  eiiperienced  and  is 
expected  tDi  continue  to  eqmisace 
substantiai  stattanaryt  seorce  growth. 
The  ftndho«BB|raeBnaf  Alaaka  waa 
selected  fioB  tkiaaaaljnis  torepreaent  an 
extremftcaseef  amissiaaagiowth  in  a 
rural  aee»  Pradheer  Bay  ia  a  ruial  area 
that  is  the  site-ef  s  ma)or  induatiiai 
complex  associated  with  the  production 
and  transportation  of  petroleum  and 
natural  gas.  Analysis  of  the  impact  of 
industrial  growth,  at  Rvdhoe  Bay  during 
the  period  IflBO  througfi  1987  on  nitrogen 
oxidbs  emissions  shows  that  actual 
annual  emissions  have  increased  by 
approximatdy^  35,080  tDns.  Ptermits  have 
been  approved  for  anaddHionaf  lt};24a 
tons  of  emissions  for  plants  which  are 
not  yet  in  service. 

The  anal||isis  shewa  that  as  a  result  of 
this  enisiieas  yowth,  aniy  Ifte48  ftg/ 
m"  increment  critemetfve  apould  not 
have  been  mceeded  in  nudhae  Bayi 
taldog  hue  accaont  growth  smee  IMOi 
All  atbes  inoemeai  levels  weuld  have 
been  exceeded  at  canant  levela  ol 
emissions.  Actual  air  qaattty  hnperls, 
howcvec  ate  ptobabigr  ouch:  bsft  TUs 
type  of  analysis  provideaa  very 


conservative  ettiiale  of  iacrtment 
consumption;  since  it  is  based  oa 
"aiiowable"  emissions  rather  dian 
"actual"  emissions.  AHowabie 
emissioas  estimates  assume  continuous 
operation  at  talA  lead<  se,  for  ai»  annual 
avcFSge.  tend' to  show  higher  air  quality 
impacts  than  would  be  tl«e  case  if  actual 
emissions  were  used  If  a 
contemporaneous  baseline  date  is 
selected,  thecontraint  on  the  ftrture 
development  of  the  Pradhoe  Bay  area 
would  be  in  direct  proportion  to  the 
stringency  of  the  increment  and  the  rate 
of  increase  in  actual  nitrogen  oxides 
emissions. 

3.  National  Cost  Impacts  Analysis 

The  annuahzed  costs  of  the 
alternative  increments  were  calculated 
for  the  fifth  year  after  the  effective  date 
of  the  regulations.  For  the  45  ^ig/rn  » 
increment,  the  national  anmialized  costs 
of  the  regulation  exceed  $7.3  million  (in 
1987  dollars).  The  national  annualized 
costs  of  the  35  Mg/m  *  incement  in  the 
fifth  year  increase  to  $25.2  million.  For 
the  25  fig/m  *  increment,  the  costs 
increase  to  $83.7  million  and  at  the  most 
stringent  increment  level.  15  pig/m  ', 
costs  quadruple  to  $236  million. 

The  national  average  cost 
effectiveness  of  nitrogen  oxides  control 
at  each  increment  level  was  determined 
compared  to  base  case,  as  was  the 
incremental  cost  effectiveness  of  each 
increment  relative  to  the  next  less 
stringent  altemative  increment  At  an 
increment  of  45  \x%lTa  \  the  average  and 
incremental  cost  effectiveness  of 
nitrogen  oxides  control  over  the  base 
case  control  level  is  $875  per  ton  of 
nlttogen  oxides  emission  reduction.  At 
an  increment  of  35  p^/m  ^  the  average 
cost  effectiveness  is  $1,051  per  ton  and 
the  incremental  cost  effisctiveness  is 
$1,150  per  ton.  The  25  ^g/m '  has  an 
average  cost  eflectvuenesa  of  $1,106  per 
ton,  and  an  incremental  cost 
effectiveness  of  $1,128.  per  too. 

Theaalioaal  caata  of  the  increments 
also  include  the  adsuaistratLve  costs  of 
the  PSD  program.  Among  other  costs, 
these  administraltve  buidens  include  the 
cost  to  the  PSD  permit  applicant  for  the 
preparation  of  tlie  pennit  application 
and  for  the  coUectia»aBd  snalysis  of 
ambient  air  quality  data^  For  the  agency 
reviewing  tke  appkcatioB.  die 
adminiatcative  coata  iadude  a 
determination  of  the  appiicabiliigt  of  the 
regulations  to  a  spedie  proposed 
project  as  well  as  the  review  of  the 
application  itaeH  Biaed  on  estimates  of 
the  time  seqiared  to  perfonn  these 
functions  in  the  typical  case,  it  is 
anticipated  that  tin  total  annual 
adminiatrative  coat  a<  the  PSD 
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regulations  for  nitrogen  oxides  to 
applicants  will  be  approximately 
$400,000.  For  the  reviewing  agencies,  the 
total  overall  administrative  cost  impact 
is  expected  to  be  $150,000  per  year.  It  is 
not  anticipated  that  these  costs  will  vary 
signiHcantly  with  the  level  of  stringency 
of  the  increment  selected.  | 

C.  Selection  of  Class  II  Increment 

Four  factors  were  examined  to 
determine  the  nitrogen  dioxide 
increment  level  for  Class  II  areas  that  is 
"at  least  as  effective  as"  the  particulate 
matter  and  sulfur  dioxide  increments  in 
achieving  the  goals  of  the  PSD  program. 
First,  the  relationship  between  the 
NAAQS  for  particulate  matter  and 
sulfur  dioxide  and  the  PSD  increments 
for  those  pollutants  was  examined.  On 
this  basis,  it  was  determined  that  a 
nitrogen  dioxide  increment  of  25  fig/m  * 
in  Class  U  areas  achieved  a  level  of 
protection  relative  to  the  NAAQS  for 
nitrogen  dioxide  that  is  "at  least  as 
effective  as"  the  increments  for 
particulate  matter  and  sulfur  dioxide.  It 
was  also  determined  that  a  nitrogen 
dioxide  increment  of  15  fig/m  *  could  be 
considered  "more  effective"  than  the 
particulate  matter  and  sulfur  dioxide 
increments  when  compared  to  the 
NAAQS  levels. 

Second,  the  product  price  increases 
resulting  from  the  alternative  increment 
levels  were  examined.  In  this  analysis, 
no  direct  comparison  was  made 
between  the  economic  impacts  of  the 
nitrogen  dioxide  increment  and  the 
economic  impacts  of  the  particulate 
matter  and  sulhir  dioxide  increments. 
Instead,  the  impacts  imposed  by  the 
nitrogen  dioxide  increment  were 
examined  to  determine  whether  they  are 
unreasonable  for  the  affected  industries. 
Because  the  industries  and  source  types 
affected  by  the  different  increment 
requirements  vary  (to  a  greater  degree 
between  nitrogen  dioxide  and 
particulate  matter  and  to  a  lesser  degree 
between  nitrogen  dioxide  and  sulfur 
dioxide),  direct  cost  comparisons  for 
model  facilities  are  not  informative. 
Congress  determined  that  the  economic 
impacts  of  the  particulate  matter  and 
sulfur  dioxide  increments  are 
reasonable  for  the  most  severely 
affected  industries  and  source  types. 
Therefore,  a  nitrogen  dioxide  increment 
which  does  not  cause  significant  product 
price  increases  is  "at  least  as  effective 
as"  the  particulate  matter  and  sulfur 
dioxide  increments  in  avoiding 
unreasonable  economic  impacts  on 
affected  industries  and  facilities.  Based 
on  the  model  facilities  analysis,  the  25 
^g/m  *  increment  alternative  is  not 
considered  to  impose  unreasonable 
p  'oduct  price  impacts  on  individual 
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facilities  and  industries.  A  15  /ig/m  * 
increment,  however,  would  impose 
unreasonable  impacts  on  individual 
facilities  under  some  circumstances. 

Third,  the  impacts  of  the  alternative 
increment  levels  on  representative  areas 
were  evaluated  in  order  to  determine 
whether  the  nitrogen  dioxide  increment 
levels  would  pose  uru'easonable 
constraints  on  growing  urban  and  rural 
areas.  In  many  high  growth  urban  areas, 
it  is  expected  that  improvements  in 
mobile  source  emission  controls  over 
the  next  5  to  10  years  will  result  in  an 
overall  improvement  in  ambient 
nitrogen  dioxide  concentrations. 
Therefore,  no  significant  adverse 
impacts  are  expected  in  high  growth 
urban  areas  from  any  of  the  alternative 
increments  over  the  period  of  time 
analyzed.  For  rural  an&s  where  mobile 
sources  are  less  important  sources  of 
nitrogen  oxides  emissions,  the  impacts 
of  the  increments  may  be  more 
constraining  where  industrial  growth  is 
high,  such  as  Prudhoe  Bay,  especially  at 
25  and  15  fig/m  '.  This  result  is 
consistent  with  the  effects  that  the 
particulate  matter  and  sulfur  dioxide 
increments  have  had  on  balancing 
economic  activity  and  air  quality  in  PSD 
areas. 

Finally,  the  national  impacts  of  the 
alternative  nitrogen  dioxide  increments 
were  calculated  to  determine  the  fifth- 
year  costs  of  regulations  based  on  these 
alternatives.  For  the  45,  35,  and  25  \i%l 
m  '  increment  levels,  the  national  fifth- 
year  costs  remain  well  below  $100 
million,  and  consequently  are  not 
expected  to  have  severe  economic 
effects  on  these  industries.  For  the  15 
fig/m  *  increment,  however,  the  fifth- 
year  costs  quadruple  over  the  costs  of 
the  25  ^g/m  *  increment  to  $236  million 
and  could  have  a  significant  impact  on 
the  affected  industries. 

Based  on  these  separate  analyses  of 
the  legal  and  economic  aspects  of 
increment  selection,  the  25  fig/m  ' 
increment  is  proposed  as  the  increment 
for  Class  II  areas.  This  increment  level 
appears  to  fulfill  the  statutory 
requirement  of  being  "at  least  as 
effective  as"  the  current  annual 
increments  for  particulate  matter  and 
sulfur  dioxide;  is  expected  to  provide  a 
more  stringent  level  of  technological 
control  of  nitrogen  oxides  emissions 
fit)m  the  source  categories  most  affected 
by  the  standard  than  either  the  35  or  45 
fig/m  *  alternatives;  and  finally,  unlike 
the  15  Mg/m  '  increment,  does  not  result 
in  the  imposition  of  unreasonable 
product  price  impacts  on  the  affected 
facilities  or  industries. 


D.  Class  I  Analysis 

The  annual  average  sulfiur  dioxide  and 
particulate  matter  increments  for  Class  I 
areas  are  based  on  smaller  percentages 
of  their  respective  NAAQS  than  are  the 
increments  for  Class  II  areas.  This 
relationship  between  Class  I  and  Class 
II  areas  represents  Congress' 
determination  to  allow  less 
deterioration  of  air  quality  in  national 
parks,  wilderness  areas,  and  similar 
areas.  For  particulate  matter,  the  annual 
Class  I  increment  of  5  iiglm  '  is  6.7 
percent  of  the  NAAQS  for  particulate 
matter.  For  sulfur  dioxide,  the  annual 
Class  I  increment  of  2  fxg/m  *  is  2.5 
percent  of  the  NAAQS  for  sulfur 
dioxide. 

In  terms  of  types  of  sources  that 
generate  nitrogen  oxides,  there  is  a 
greater  similarity  between  nitrogen 
oxides  and  sulfur  dioxide  than 
particulate  matter.  Both  nitrogen  oxides 
and  sulfur  dioxide  are  generated 
primarily  by  stationary  combustion 
sources,  including  boilers  and  process 
heaters.  The  exception  to  this 
generalization  is  that  nitrogen  oxides 
are  also  emitted  in  substantial  amounts 
by  mobile  sources,  as  discussed  above 
in  the  area  analysis.  Nitrogen  oxides 
and  nitrogen  dioxide  also  react  and  are 
transported  in  the  atmosphere  in  ways 
which  are  more  closely  linked  to  sulfiir 
dioxide  than  to  particulate  matter. 
Because  of  these  similarities,  it  was 
decided  to  set  the  Class  I  increment  for 
nitrogen  dioxides  at  2.5  percent  of  the 
NAAQS  for  nitrogen  dioxide,  following 
the  pattern  set  for  sulfur  dioxide  rather 
than  particulate  matter.  Therefore,  the 
proposed  Class  I  increment  foi*  nitrogen 
dioxide  is  2.5  fig/m  *. 

It  should  be  noted  that  section 
165(d)(2)(C)(iii)  and  (iv)  of  the  Act 
contains  provisions  whereby  an  FLM 
may  certify  to  the  permitting  agency  that 
a  particular  facility  will  have  no  adverse 
impact  on  air  quality-related  values  in 
the  Qass  I  area,  even  though  the 
increment  may  be  exceeded.  Pursuant  to 
this  certification,  the  permitting  agency 
may  issue  a  permit  for  the  facility.  Even 
if  such  a  waiver  is  recognized  and  the 
permit  issued,  the  ambient 
concentrations  are  constrained  from 
increasing  by  more  than  an  amount 
which,  for  the  sulfur  dioxide  and 
particulate  matter  regulations,  is  equal 
to  the  Class  II  increment.  This  same 
provision  will  also  be  made  applicable 
to  the  proposed  nitrogen  dioxide 
increment,  with  a  proposed  cap  on  the 
deterioration  of  ambient  air  quality  set 
at  25  Mg/m  *.  Although  use  of  these 
waiver  provisions  is  expected  to  be 
uncommon  in  practice,  it  does  provide  a 


mechanism  whereby  the  stringency  of  a 
Class  I  increment  can  be  modified  under 
appropriate  circumstances. 

One  aspect  of  Class  I  areas  that  is 
important  to  this  rulemaking  is  the 
impact  of  the  construction  of  new  or 
modified  stationary  sources  in  Class  II 
areas  on  the  air  quality  in  nearby  Class  I 
areas,  and.  conversely,  the  constraints 
imposed  by  the  presence  of  a  Class  I 
area  on  such  construction  in  Class  II 
areas.  To  evaluate  these  impacts,  an 
analysis  was  performed  of  selected  past 
PSD  permit  applications  reviewed  by 
the  National  Park  Service  and  the  Fish 
and  Wildlife  Service  of  the  U.S. 
Department  of  the  Interior  between  1979 
and  1986  that  had  potential  Class  I 
implications.  This  analysis  is  described 
in  the  docket  in  a  document  entitled 
"Baseline  Date  Issue  Paper"  and 
summarized  briefly  in  the  following 
paragraphs. 

For  these  applications,  the  distance 
between  the  nitrogen  oxides  source  and 
the  impacted  Class  I  area  ranged 
between  17  and  90  kilometers,  and 
annual  emissions  were  stated  as  ranging 
from  44  to  over  444X)0  tons  of  nitrogen 
oxides.  The  impact  of  these  facilities  on 
ambient  concentrations  of  nitrogen 
dioxide  in  Class  I  areas  was  estimated 
based  on  information  contained  in  the 
applications.  This  analysis  indicated 
that  the  expected  impacts  of  these 
facilities  on  nitrogen  dioxide 
concentrations  in  the  affected  Class  I 
areas  would,  in  all  likelihood,  be  less 
than  1.0  pLg/m  ■  in  all  cases.  Further,  it 
was  concluded  that  past  patterns  of 
stationary  sources  sitting  would  not  be 
constrained  by  the  2.5  fig/m  *  Class  I 
increment 

To  evaluate  the  impacts  of  a  2.5  fig/ 
m  *  Class  I  increment  the  contribution 
of  mobile  sources  to  ambient  nitrogen 
oxides  concentrations  was  also 
evaluated  for  two  of  the  most  frequently 
visited  national  parks— Acadia  National 
Park  and  Great  Smoky  Mountains 
National  Park.  As  with  the  urban  area 
analysis  described  above,  improved 
emissions  controls  on  newer 
automobiles  are  projected  to  result  in  an 
overall  reduction  in  ambient  nitrogen 
dioxide  levels  in  these  parks,  even 
though  the  vehicle  miles  traveled  are 
expected  to  increase.  Consequently, 
mobile  source  emissions  should  not 
contribute  to  increment  violations  of  the 
2.5  Mg/m  *  nitrogen  dioxide  increment 
and.  hence,  the  increment  should  not 
constrain  vehicle  traffic  in  Class  I  areas 
in  the  near-term. 

E.  Class  III  Analysis 

Increments  were  established  for  Class 
131  areas  in  the  Act  for  sulfiir  dioxide 
and  particulate  matter.  This  dMignation 
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is  permitted  in  order  to  give  States  a 
mechanism  for  accommodating 
economic  growth  and  air  quality  in 
areas  where  the  Class  II  increment  is 
too  stringent  to  allow  the  siting  of  new 
or  modified  sources.  Procedures 
specified  by  the  Act  in  order  for  a  State 
to  redesignate  an  area  as  Class  III 
require  the  commitment  of  the  State 
government  to  creation  of  such  an  area, 
extensive  public  review,  participation  in 
the  SIP  area  redesigns  tion  process,  and 
a  finding  that  the  redesignation  will  not 
result  in  the  increment  being  exceeded 
in  any  other  Class  I  or  II  area.  To  date, 
no  area  of  the  country  has  been 
redesignated  as  Class  III  for  sulfur 
dioxide  or  particulate  matter. 

For  the  sulfur  dioxide  and  particulate 
matter  PSD  regulations,  the  Class  III 
increment  is  set  at  SO  percent  of  the 
NAAQS,  approximately  twice  the  level 
of  the  Class  II  increment.  Following  this 
pattern,  a  nitrogen  dioxide  increment  for 
Class  in  areas  of  50  fig/m  "  is  being 
proposed.  The  analysis  conducted  in 
this  rulemaking  indicate  that  the  Class  II 
increment  should  not  pose  a  serious 
constraint  on  economic  activity  in  most 
areas  of  the  country.  Consequently,  it  is 
not  anticipated  that  the  Class  III 
designation  will  be  used  in  the 
foreseeable  future. 

m  ImplementatkNi 

A.  Baseline  Date 

In  an  increment  system,  the  "baseline 
date"  marks  the  date  after  which 
increases  in  a  pollutant  in  an  area 
consume  increment  Hence,  it  is  an 
important  factor  in  determining  the 
overall  stringency  of  the  increment. 

For  sulfur  dioxide  and  particulate 
matter,  as  defined  in  section  168(4)  of 
the  Act  and  40  CFR  51.166(b)(13),  the 
ambient  concentration  on  the  baseline 
date  is  the  baseline  concentration 
against  which  increment  consumption  is 
measured.  All  ambient  concentrations 
resulting  from:  (1)  Actual  emissions  from 
existing  sources,  and  (2)  allowable 
emissions  for  certain  sources  permitted, 
but  not  yet  in  operation  on  that  date,  are 
part  of  the  baseline  concentration  for 
those  pollutants. 

The  EPA  regulations  established  two 
baseline  dates  for  particulate  matter  and 
sulfur  dioxide:  the  "mafor  source 
baseline  date"  and  the  "minor  source 
baseline  date."  The  major  source 
baseline  date  is  the  date  after  which 
major  stationary  sources  consume 
bicrement  and  is  a  single  date  applied 
nationwide.  The  minor  source  baseline 
date  is  the  date  on  which  the  first 
complete  PSD  application  is  submitted 
in  an  area,  after  which  minor  source 


emissions  in  the  baseline  area  affect 
increment. 

The  minor  source  baseline  date  was. 
in  turn,  related  to  a  "trigger  date" 
(August  7. 1977).  The  first  complete  PSD 
application  submitted  in  an  area  for  a 
major  source  after  the  trigger  date 
established  the  minor  source  baseline 
date  for  that  area.  Applications 
submitted  prior  to  the  trigger  date  did 
not  affect  the  setting  of  the  minor  source 
baseline  date.  This  system  has  resulted 
in  a  wide  variety  of  minor  source 
baseline  dates.  Some  areas  still  do  not 
have  a  particulate  matter  or  sulfur 
dioxide  minor  source  baseline  date. 

Because  this  approach  has  proven 
effective  in  the  implementation  of  the 
increments  for  particulate  matter  and 
sulfur  dioxide,  the  Administrator  is 
proposing  a  similar  approach  to  the 
selection  of  the  baseline  dates  for  the 
nitrogen  dioxide  increments.  Three 
options  have  been  studied  for  the  major 
source  baseline  date  and  for  the  trigger 
date  for  minor  source  baseline  dates. 
These  options  are:  Option  1 — August  7, 
1980,  for  both  dates;  Option  2— February 
8. 1988.  for  both  dates:  and  Option  3— 
August  7, 198a  for  the  major  source 
baseline  date,  and  February  8. 1988.  for 
the  trigger  date. 

Option  1  is  based  on  the  date  on 
which  a  nitrogen  dioxide  increment 
would  have  become  effective  had  EPA 
met  the  schedule  for  development  of  the 
PSD  regulations  for  nitrogen  oxides  set 
out  in  section  166  of  the  Act.  Using  this 
date  would  prevent  any  deterioration 
which  has  occurred  between  1980  and 
the  present  from  being  "grandfathered." 
but  it  also  constitutes  a  retroactive 
application  of  an  effective  date, 
something  which  EPA  has  avoided  in 
new  source  review  programs,  including 
PSD. 

Option  2  selects  the  date  of  proposal 
of  these  regulations.  February  8, 1988,  as 
the  uniform  baseline  date.  The  use  of  the 
date  of  proposal  avoids  retroactive 
application  of  the  regulation  by  making 
owners  or  operators  aware  of  the  fact 
that  they  will  be  affected  by  the  nitrogen 
dioxide  increments  before  construction 
begins.  It  also  requires  both  States  and 
prospective  new  sources  to  determine 
ambient  concentration  levels  as  of  that 
date  for  purposes  of  future  permitting 
actions.  Moreover,  selecting  the 
proposal  date  as  the  baseline  date 
would  prevent  a  rush  of  PSD 
applications  between  the  proposal  date 
and  either  the  promulgation  date 
(approximately  October  9, 1968)  or  the 
effective  date  (approximately  October  9. 
1988).  The  rash  could  occur  because 
nitrc^n  oxides  emissions  from  major 
sources  with  permits  issued  prior  to  the 
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major  source  baseline  date  would  be  a 
part  of  the  baseline  concentration, 
would  not  consume  increment  and 
would  not  establish  the  minor  source 
baseline  date  in  that  baseline  area. 

The  selection  of  a  prospective  trigger 
date,  as  in  Option  2.  presents  an  unusual 
situation  since  it  could  result  in  the 
setting  of  a  more  stringent  baseline  date 
than  would  a  retrospective  trigger  date. 
This  is  due  to  the  steadily  decreasing 
contribution  of  mobile  source  emissions 
to  ambient  air  nitrogen  dioxide 
concentrations  through  1994.  In  general 
urban  area  "minor"  source  emissions 
have  decreased  since  1980  due  to 
improvements  in  mobile  source  emission 
controls,  while  rural  area  "minor" 
source  emissions  have  increased 
modestly  due  to  emissicms  from 
nonmajor  stationary  sources,  or  have 
remained  about  the  same.  Although  not 
speciflcally  analyzed,  rural  areas  which 
become  urbanized  would  have 
experienced  moderate  emissions  growth 
due  to  the  increased  number  of  mobile 
sources.  A 1980  trigger  date,  therefore, 
tends  to  "free  up"  (expand)  the 
available  nitrogen  dioxide  increment  in 
urban  areas  but.  in  rural  areas,  the 
trigger  date  selected  appears  to  have 
little,  if  an     effect  In  rural  areas,  it  is 
the  major  Sv   're  baseline  date  that 
largely  deterr   nes  the  stringency  of  the 
increment  baseline.  In  effect,  a  1980 
trigger  date  would  set  a  baseline 
concentration  that  is  less  stringent  than 
a  1968  trigger  date  (assuming  in  both 
cases  that  the  minor  source  baseline 
date  is  established  soon  after  the  trigger 
date]. 

For  major  P^  sources,  a  1988  major 
source  baseline  date  under  Option  2 
"grandfathers"  emissions  increases  in 
both  urban  and  nu'al  areas.  In  urban 
areas,  the  increase  in  major  stationary 
source  emissions  may  be  completely 
overshadowed  by  the  mobile  source 
emission  decreases  since  1980.  In  rural 
areas,  mobile  source  emission  decreases 
since  1980  are  usually  not  sufficient  to 
offset  major  source  emission  increases. 
Thus,  in  some  rural  areas,  the  choice  of 
a  1980  major  source  baseline  date  would 
significantly  diminish  the  amount  of 
available  growth  margin  for  nitrogen 
oxides  emissions,  as  compared  to  the 
increment  which  would  be  available 
using  a  1968  baseline  date  and.  in 
extensive  cases,  would  even  require  a 
rollback  of  existing  emissions.  For 
example,  several  Class  I  areas  now  have 
ambient  nitrogen  dioxide  concentrations 
up  to  1.0  fig/m*  higher  than  1980  levels, 
liiis  is  a  small  absolute  increase,  but 
one  which  represents  40  percent  of  the 
proposed  Class  I  increment  In  addition, 
certain  Class  II  areas  such  as  Pnidhoe 
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Bay.  Alaska,  have  ambient 
concentrations  as  much  as  40  ;xg/m' 
higher  than  in  1980.  This  exceeds  the 
proposed  25  ftg/m*  Class  II  increment 

Under  Option  3,  which  uses  two 
different  baseline  dates,  the  mobile 
source  emission  decreases  over  the  last 
8  years  create  the  unusual  effect  of 
making  Option  3  more  stringent  in  urban 
areas  than  would  have  been  the  case  if 
the  rule  had  been  put  into  effect  by  EPA 
in  1980.  or  would  now  be  the  case  if  EPA 
chooses  Option  1.  This  is  because  a  1980 
trigger  date  would  have  let  the  mobile 
source  decreases  offset  increases  from 
other  sources,  but  Option  3  allows  minor 
sources  to  affect  increment  only  after 
February  8,  1988. 

After  consideration  of  the 
environmental,  legal,  administrative, 
and  implementation  aspects  of  each 
option,  the  Administrator  is  proposing  a 
prospective  baseline  date  of  February  8, 
1988  (Option  2).  The  proposed  regulation 
therefore  reflects  only  this  option. 
However,  compelling  data  or  arguments 
have  not  been  developed  for  selecting 
between  the  three  baseline  date  options. 
Therefore,  although  the  analyses  in  this 
notice  and  the  referenced  documents 
concentrate  on  an  Option  2  scenario, 
information  is  included  on  the  other 
options  to  provide  data  on  the  effects  of 
alternate  baseline  dates.  The  EPA 
solicits  comments  on  these  options  and 
on  the  selection  of  the  major  source 
baseline  date  and  the  trigger  date  for  the 
nitrogen  dioxide  increment  Also, 
although  no  information  is  provided  on 
any  other  baseline  date  or  trigger  date 
options,  it  is  recognized  that  there  may 
be  valid  reasons  for  selecting  different 
dates  (e.g..  the  effective  date  of  this 
regulation}.  Comments  are  therefore 
solicited  on  other  possible  baseline  and 
trigger  dates. 

B.  State  Implementation  Issues 

There  are  two  main  issues  regarding 
implementation  of  the  nitrogen  dioxide 
increments.  The  ffrst  is  timing;  the 
second  is  the  type  of  analysis  required. 

1.  Timing 

There  are  two  distinct  timing  issues. 
The  Rrst  is  the  timing  of  the 
implementation  of  the  nitrogen  dioxide 
increments  requirement  The  second  is  a 
determination  of  when  permit 
applications  will  be  required  to  include 
a  nitrogen  dioxide  increment  analysis. 

a.  Program  Implementation.  CoHmplete 
applications  for  PSD  permits  for  sources 
with  significant  nitrogen  oxides 
emissions  submitted  after  the  date  on 
which  the  nitrogen  dioxide  increments 
are  implemented  must  contain  a 
demonstration  of  compliance  with 
nitrogen  dioxide  increments  as  well  as 


all  other  PSD  requirements.  As  with 
other  PSD  requirentents,  these 
increments  cannot  be  impiemented  with 
respect  to  a  particular  State  until  they 
become  part  of  an  applicable 
implementation  plan  for  that  State. 

Section  166(b)  explicitly  states  that 
the  section  166  regulations  become 
effective  one  year  after  promulgation, 
that  SIP  revisions  accommodating  the 
regulations  must  be  submitted  within  21 
months  of  the  date  of  promulgation,  and 
that  the  Administrator  must  approve  or 
disapprove  the  SB>  revisions  .within  25 
months  of  promulgation,  "in  the  same 
manner  as  required  under  section  110." 
Thus,  if  States  fail  to  submit  appropriate 
SIP  revisions  within  these  time  frames. 
Congress  apparently  also  contemplated 
that  EPA  would  then  promulgate  the 
necessary  plan  revisions  directly  under 
the  provisions  of  section  110(c)  of  the 
Act  Implementation  dates  for  the 
nitrogen  dioxide  increments  would 
depend  on  when  the  SIP  was  approved 
[or  when  EPA  finally  promulgated  the 
revision  under  section  110(c)].  Some 
States  may  submit  approvable  SIFs 
earlier,  or  could  even  begin 
implementation  of  a  State  nitrogen 
dioxide  increment  program  earlier,  but 
no  program  would  be  approvable  by 
EPA  earlier  than  12  months  after 
promulgation.  After  incorporation  of  the 
plan  revisions,  through  action  under 
section  110(c}  if  necessary,  PSD 
applicants  would  be  required  to  adhere 
to  the  new  nitrogen  dioxide  increments. 
Given  the  explicit  language  of  section 
166(b),  there  seems  little  doubt  that 
Congress  intended  this  approach  to  be 
followed  for  at  least  those  States  with 
PSD  programs  that  have  been  approved 
as  meeting  the  requirements  of  40  CFR 
51.166.  and  EPA  intends  to  do  so  for 
those  "approved"  States. 

However,  only  about  half  of  the  States 
have  approved  PSD  programs.  The 
remaining  States  still  have  not 
submitted  approvable  programs.  In  1978. 
EPA  incorporated  the  new  PSD 
requirements  of  the  1977  Amendments  in 
the  form  of  federal  regulations  at  40  CFR 
52.21  into  the  SIFs  of  those  States 
without  api»oved  PSD  SIFs,  pursuant  to 
section  llCKc).  EPA  has  since  delegated 
authority  to  issue  PSD  permits  to  most 
of  this  group  of  States  under  40  CFR 
52.21(u).  As  to  the  balance.  EPA  still 
issues  PSD  permits  directly. 

The  continued  absence  of  an 
approved  PSD  pro-am  in  many  States 
raises  a  significant  question  regarding 
whether  EPA  should  afford  these  States 
a  further  period  of  time  after  the 
effective  date  of  die  section  166 
regulations  to  submit  an  entire 
approvable  PSD  program,  including  the 


new  increment  provisions,  before 
proceeding  to  directly  promulgate  the 
necessary  revisions  to  S  52.21. 
Accordingly,  while  EPA  today  proposes 
to  afford  all  States  a  21  month  period  to 
submit  their  SIP  revisions,  it  will 
consider  comments  on  whether  it  should 
instead  put  revisions  to  §  52.21  into 
effect  in  States  without  approved 
programs  at  the  same  time  as  the  section 
166  regulations  take  effect  (i.e.,  12 
months  after  promulgation).' 
I    In  all  States,  EPA  has  always  retained 
iauthority  to  issue  permits  under  §  52.21 
directly  to  sources  locating  on  Indian 
lands,  because  States  lack  authority  to 
issue  PSD  permits  on  Indian  lands. 
Because  sources  on  Indian  lands  are  not 
subject  to  PSD  permitting  by  the  States, 
it  is  a  foregone  conclusion  that  States 
could  not  submit  approvable  SIP 
revisions  implementing  the  increments 
on  Indian  lands  within  their  borders. 
Thus,  there  is  an  especially  strong 
reason  for  EPA  to  put  the  necessary 
revisions  to  S  52.21  into  effect  in  Indian 
lands  at  the  same  time  that  the  section 
166  regulations  take  effect.  On  the  other 
hand,  this  action  could  make  areas  in 
and  around  Indian  reservations  less 
attractive  places  for  development  for  a 
time  when  compared  to  many  other 
areas,  and  it  is  questionable  whether 
Congress  ever  intended  to  authorize 
EPA  to  create  such  an  uneven  pattern  of 
development  potential.  In  light  of  all 
this.  EPA  proposes  to  insert  the 
necessary  revisions  to  S  52.21  into  the 
SIP'S  of  all  States  with  Indian  lands 
within  their  borders  on  the  date  of 
promulgation  of  the  section  166 
regulations,  and  to  provide  that  the 
revisions  will  be  effective  in  those 
States  one  year  later.  Through  this 
mechanism,  the  regulations  will  be 
implemented  without  delay.  EPA. 
however,  solicits  comment  on  this  and 
any  other  implementation  issues. 

b.  Inclusion  of  Nitrogen  Dioxide 
Increment  Analysis  in  Applications.  The 
second  timing  issue  involves  the  date 
after  which  PSD  permit  applicants  must 
submit  a  nitrogen  dioxide  increment 
analysis.  The  increment  analysis  is  used 
by  the  reviewing  agency  to  determine 
whether  the  applicant  would  cause  or 
contribute  to  exceedances  of  the 


■  Inasmuch  m  it  hat  already  lieen  10  yean — 
during  which  those  Stales  without  approved  PSD 
SIP  programs  have  failed  to  produce  their  own 
programs— it  appears  unlikely  that  they  will  prepare 
an  approvable  PSO  SIP  within  21  months  of 
promulgation  of  the  nitrogen  dioxide  increments. 
One  position  EPA  it  considering  is  to  amend  i  52^ 
as  of  the  effective  date  of  the  nitrogen  dioxide 
Increments  unlest.  t>efore  that  date,  the  State 
informs  EPA.  in  writing  through  an  authorited 
representative,  that  it  intends  to  submit  a  PSD  SIP 
for  approval  within  21  months  of  promuigation  of 
the  increinents. 


increment.  Construction  of  proposed 
sources  which  would  do  so  is 
prohibited.  These  analyses  rely  in  part 
on  a  determination  of  emissions  changes 
which  have  occurred  since  the  baseline 
date(8)  for  an  area.  The  longer  the  time 
between  a  baseline  date  and  the  first 
increment  analysis,  the  more  difficult  it 
is  to  locate  and  review  old  records  and 
complete  an  inventory  of  emissions  as  of 
that  baseline  date.  This  is  one  of  the 
difficulties  that  would  result  from  a 
baseline  date  established  in  the  past 
(e.g..  1980). 

Likewise,  even  if  a  contemporaneous 
baseline  date  (e.g..  date  of  proposal  or 
promulgation,  effective  date,  etc.)  is 
promulgated,  applicants  and  States  will 
find  it  more  difficult  to  recreate  a  1988 
emissions  inventory  in  1990  than  in  1988. 
Thus,  there  is  some  risk  in  "starting  the 
clock"  on  increment  consumption  and 
then  allowing  new  sources  to  construct 
without  determining  the  effect  of  these 
sources  on  the  newly  established 
increment.  A  State  could  discover  in 
1990  that  it  had  unknowingly  allowed 
increment  exceedances  to  occur  in  an 
area  and  would  then  be  faced  with 
developing  a  retrofit  control  program  to 
correct  the  exceedances. 

States  have  three  main  options: 

(1)  Require  all  PSD  permit 
applications  to  contain  the  nitrogen 
dioxide  increment  analysis  after  the 
major  source  baseline  date. 

(2)  Require  the  increment  analysis  in 
permits  submitted  after  the  effective 
date  of  the  regulation  (12  months  after 
promulgation). 

(3)  Require  the  analysis  only  for  PSD 
permits  submitted  after  the  nitrogen 
dioxide  program  has  been  approved  or 
is  being  implemented. 

The  EPA  would  require  States  to 
adopt  the  third  option  as  a  minimum. 
This  would  require  the  analysis  only 
where  the  program  is  being  implemented 
because,  until  that  time,  it  is  not 
mandatory  that  the  analysis  be  utilized 
by  the  reviewing  agency  under  section 
166.  However,  since  all  major  source 
construction  after  the  major  source 
baseline  date  consumes  increment  EPA 
would  strongly  encourage  States  to 
require  the  analysis  for  informational 
purposes  for  applications  submitted 
after  the  major  sotut:e  baseline  date. 

In  addition,  sources  and  applicants 
should  recognize  the  importance  of 
determining  and  retaining  emissions  and 
other  data  essential  for  calculating 
increment  consumption.  Also,  it  should 
be  noted  that  applications  for  sources 
which  significantly  impact  areas  where 
the  nitrogen  dioxide  increment  program 
is  being  implemented  must  include  the 
increment  analysis,  even  if  the  State  in 


which  the  source  locates  has  not  yet 
implemented  thfe  program. 

2.  Increment  Analysis.  The  basic 
component^f  a  nitrogen  dioxide 
incremawf^nalysis  are  identical  to  the 
increment  analyses  for  particulate 
matter  and  sulfur  dioxide  that  are 
required  under  existing  PSD  regulations. 
This  demonstration  is  based  on 
dispersion  modeling  of  incremental 
emissions  of  nitrogen  oxides  in 
accordance  with  EPA's  "Guideline  on 
Air  Quality  Models  (Revised),"  July 
1986.  The  nitrogen  dioxide  increment 
demonstration  differs  from  particulate 
matter  and  sulfur  dioxide  increment 
demonstrations  in  the  development  of 
the  emission  inventory  because  of  the 
importance  of  mobile  sources,  and  in  the 
treatment  of  atmospheric 
transformations  of  the  pollutant  in 
dispersion  modeling. 

a.  Emission  Inventories.  There  are 
three  main  differences  between  the 
emissions  inventories  for  the  particulate 
matter  and  sulfur  dioxide  increments 
and  the  inventories  that  will  be  required 
for  nitrogen  oxides. 

First  regulatory  agencies  have 
generally  not  required  PSD  applicants  to 
consider  mobile  source  emissions  in 
increment  analyses  for  particulate 
matter  and  sulfur  dioxide  in  the  past. 
However,  unlike  particulate  matter  and 
sulfur  dioxide,  and  as  discussed 
previously  in  the  urban  area  analysis, 
mobile  sources  can  greatly  influence  the 
amount  of  nitrogen  dioxide  increment 
available  in  an  area  and  must  be 
considered.  A  large  portion  of  nitrogen 
oxides  emissions  are  from  mobile  and 
area  sources  that  are  not  subject  to 
permit  requirements  and  do  not  have 
"allowable"  levels.  The  development  of 
an  emission  inventory  based  only  on 
permitted  allowable  emissions  would 
not  reflect  all  of  the  emissions  that  must 
be  accounted  for  in  the  implementation 
of  the  nitrogen  dioxide  increment 
Further,  many  SIFs  only  specify 
allowable  nitrogen  oxides  emission 
rates  for  certain  source  types. 

Second,  the  emission  inventory 
requirements  for  the  nitrogen  dioxide 
increment  analyses  are  different  from 
those  needed  for  particulate  matter  and 
sulfur  dioxide.  Inventories  of  actual 
emissions  are  essential  for  proper 
determination  of  available  nitrogen 
dioxide  increment  over  time.  The  reason 
for  this  difference  is  that  the  proposed 
nitrogen  dioxide  increment  is  an  annual 
average  while  the  particulate  matter  and 
sulfur  dioxide  increments  also  include 
short-term  averages.  Short-term 
averages  can  often  be  modeled  using 
allowable  emission  rates,  which  are  nut 
appropriate  for  annual  averages 
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because,  under  the  guideline,  annual 
averages  assume  continuous  full  load 
operation. 

If  a  retroactive  baseline  date  is 
chosen,  such  as  1980,  the  determination 
of  the  baseline  inventory  of  actual 
nitrogen  dioxide  concentrations  would 
be  further  complicated  because  the 
inventory  would  have  to  be  based  on 
historical  data  (e.g.,  actual  emissions  for 
a  prior  year,  such  as  1980  or  1983]  which 
may  not  be  readily  available,  rather 
than  on  contemporary  data  (1988  and 
beyond).  This  problem  would  be 
aggravated  if  minor  and  area  sources 
are  included  in  the  inventory.  In 
addition,  if  a  prior  date  (e.g.,  1980)  is 
chosen  and  actual  emissions  from  minor 
and  area  sources  are  included  in  the 
inventory,  a  few  areas  of  the  country 
could  be  in  violation  of  the  increment 
when  the  nitrogen  oxides  PSD  regulation 
takes  effect  (e.g.,  Prudhoe  Bay,  Alaska). 
This  violation  would  not  necessarily  be 
revealed  through  a  case-by-case  review 
of  PSD  permit  applications  alone  and 
EPA  anticipates  that  it  would  require 
States  to  examine  areas  which  have 
experienced  high  growth  since  1980  for 
possible  increment  exceedances. 
Exceedances  of  the  nitrogen  dioxide 
increment  would,  in  turn,  require 
revision  of  the  SIP  to  remedy  the  existing 
exceedances  and  to  prevent  future 
exceedances. 

Third,  the  emissions  inventories  are 
typically  in  terms  of  total  nitrogen 
oxides,  while  the  proposed  increment  is 
in  terms  of  nitrogen  dioxide.  This 
distinction  also  relates  to  the  dispersion 
modeling  issues  discussed  below,  since 
assumptions  may  have  to  be  made  about 
the  ratio  of  nitrogen  dioxide  to  total 
nitrogen  oxides  and  the  rate  of 
conversion  of  nitrogen  oxides  to 
nitrogen  dioxide.  Some  sources  may 
account  for  nitrogen  dioxide  emissions 
explicitly. 

b.  Dispersion  Modeling.  Under  the 
proposed  rules,  PSD  applicants  will  be 
required  to  calculate  the  increment 
consumed  due  to  the  construction  of 
major  new  or  modified  stationary 
sources,  in  conjunction  with  all  other 
applicable  emission  increases  and 
decreases.  Increases  caused  by  the 
proposed  new  source,  as  well  as 
increases  and  decreases  at  other 
stationary  sources,  will  generally  be 
based  on  mathematical  dispersion 
models.  The  EPA's  "Guideline  on  Air 
Quality  Models  (Revised),"  July  1986, 
lists  the  recommended  air  quality 
modeling  techniques  for  estimating  air 
quality  impacts  of  PSD  sources  and  is 
incorporated  by  reference  in  40  CFR 
51.166  and  52.21. 

Due  to  the  reactive  nature  of  nitrogen 
oxides,  assumptions  regarding  the 


conversion  of  nitrogen  oxides  to 
nitrogen  dioxide  are  required  when 
modeling,  unless  suitable  photochemical 
models  are  used.  Because  of  this 
limitation,  the  recommended  modeling 
approach  in  the  guideline  for 
determining  annual  average 
concentrations  of  nitrogen  dioxide  is  a 
three-tiered  screening  procedure.  The 
initial  screen  is  based  on  the  use  of  an 
appropriate  Gaussian  model  (from 
Appendix  A  of  the  guideline)  and 
assumes  total  conversion  of  nitrogen 
oxides  to  nitrogen  dioxide.  If  the 
concentration  determined  by  this  initial 
screen  exceeds  the  increment,  then  the 
ozone  limiting  method  (OLM)  may  be 
applied  to  account  for  a  more  realistic 
conversion  rate  of  nitrogen  oxides  to 
nitrogen  dioxide.  Application  of  the 
OLM  using  annual  average  ozone 
concentrations  to  "limit"  the  conversion 
of  nitrogen  oxides  to  nitrogen  dioxide 
constitutes  the  second-level  screen, 
while  use  of  the  OLM  on  an  hourly  basis 
with  hourly  ozone  data  and  hourly 
background  nitrogen  dioxide  is  the 
third-level  screen.  More  refined 
techniques  may  be  considered  on  a 
case-by-case  basis,  but  should  consider 
individual  quantities  of  nitrogen  oxides 
and  nitrogen  dioxide  emissions, 
atmospheric  transport  and  dispersion, 
and  site-specific  atmospheric 
transformation  of  nitrogen  oxides  to 
nitrogen  dioxide. 

The  PSD  applications  submitted  for 
major  new  sources  and  major 
modifications  after  the  minor  source 
baseline  data  has  been  triggered  need  to 
consider  consumption  of  the  nitrogen 
dioxide  increment  by  mobile  sources. 
For  modeling  the  impact  of  mobile 
sources,  a  necessary  first  step  is 
preparation  of  the  emission  inventory. 
Preliminary  emission  estimates  should 
be  made  with  the  MOBILE  4  model,  soon 
to  be  released  by  EPA's  Office  of  Mobile 
Sources.  This  model  uses  vehicle  miles 
traveled  and  speed  data  (with  default 
values  assumed  for  other  model  inputs) 
for  each  major  highway  link.  After  the 
minor  source  baseline  date  has  been 
triggered,  future  PSD  applicants  should 
determine  emissions  based  on  the 
average  tons  per  year  for  the  2  years 
prior  to  the  permit  application.  If  these 
2-year  averaged  emissions  are  less  than 
the  baseline  concentration  year 
emissions,  then  mobile  sources  will  not 
consume  nitrogen  dioxide  increment,  but 
rather  will  expand  the  increment 
available.  In  this  case,  mobile  sources 
can  conservatively  be  ignored  when 
calcidating  increment  consumption. 

If  mobile  source  emissions  increase, 
however,  the  following  approach  is 
suggested  to  determine  nitrogen  dioxide 
increment  expansion.  For  most  urban 


area  analyses,  localized  areas  of  high 
ambient  nitrogen  dioxide  concentrations 
need  not  be  considered,  given  the 
annual  average  basis  of  the  increment 
(which  tends  to  smooth  concentration 
gradients).  Consequently,  tnobile 
sources  can  be  modeled  as  area  sources, 
with  grid  squares  on  the  order  of  1 
kilometer  on  a  side.  Uniform  emissions 
should  be  assumed  over  the  entire 
highway  link.  Mobile  source  emissions 
should  be  allocated  to  each  area  source 
grid  square  based  on  the  portion  of  each 
highway  link  within  each  grid  square. 
The  area  sources  should  be  modeled 
consistent  with  the  procedures 
recommended  in  the  guideline. 

If  local  areas  of  high  ambient  nitrogen 
dioxide  concentrations  are  expected, 
then  the  modeling  approach  should  be 
modified  in  the  vicinity  of  these 
localized  areas.  The  mobile  source 
emissions  in  these  areas  should  be 
modeled  as  line  sources.  Since  the 
guideline  does  not  contain  a  preferred 
long-term  line  source  model  (CALINE  3 
applies  only  for  short-term  averages). 
one  of  the  available  long-term  guideline 
models  should  be  used,  such  as  the 
Industrial  Source  Complex  Long  Term 
(ISCLT)  model.  A  series  of  volume 
sources  should  be  used  in  ISCLT  to 
approximate  a  line  source  for  each 
highway  segment  A  greater  spatial 
resolutiao  in  emissions  is  needed  to 
ensure  a  more  accurate  concentration 
estimate  for  such  localized  areas.  The 
line  source  results  (based  on  the 
inventory  in  the  localized  area  of  high 
ambient  nitrogen  dioxide 
concentrations)  should  then  be  added  to 
the  area  source  results  (based  on  the 
inventory  for  the  remainder  of  the  study 
area)  at  the  same  receptor(s)  for  the 
same  year(s)  of  meteorology.  Since 
experience  with  the  ozone  limiting 
method  to  account  for  nitrogen  oxides  to 
nitrogen  dioxide  conversion  in  the 
atmosphere  has  been  limited.  EPA  wiU 
consider  the  need  for  additional 
guidance  on  disperskm  modeling  for  the 
nitrogen  dioxide  increment  prior  to  the 
efective  date  of  the  proposed  regulation. 

c.  Increment  Violationa  and 
Enforcement  The  adequacy  of  SIP 
regulations  and  procedures  for 
enforcement  of  the  increment  also 
becomes  particularly  acute  for  a 
nitrogen  dioxide  incremenL  Currently, 
violations  of  PSD  increments  are 
addressed  through  revisions  to  the  SIP. 
States  are  required  by  40  CFR 
51.166(a)(4)  to  review  the  adequacy  of 
SIP  requirements  periodically,  or  within 
60  days  of  learning  that  an  applicable 
increment  is  being  violated.  If  the  State 
or  EPA  determines  that  an  applicable 
increment  is  being  violated,  the 


applicable  SIP  must  be  revised  within  60 
days  (or  later  as  prescribed  by  EPA)  to 
correct  the  violation  pursuant  to  the 
requirements  of  40  CFR  51.166(a)(3). 

A  large  portion  of  nitrogen  oxides 
emissions  are  not  regulated  by  State  or 
local  rules.  Some  of  these  unregulated 
emissions  are  from  area  sources  such  as 
mobile  sources  and  residential  and 
commercial  heating  units.  Others  are 
larger  industrial  sources  for  which  no 
SIP  regulations  for  nitrogen  oxides 
emission  rates  have  been  developed. 
This  means  that,  in  contrast  to 
particulate  matter  and  sulfur  dioxide, 
the  existing  SIP  regulations  have  little 
direct  control  over  much  of  the  nitrogen 
oxides  emissions  in  an  area. 

To  overcome  this  limitation,  the 
procedures  for  compiling  an  inventory  of 
increment-consuming  emissions  based 
on  actual  emissions  would  need  to  be 
included  in  revisions  to  SIFs  presented 
to  EPA  for  review.  Similarly,  procedures 
for  detecting  and  addressing  increment 
violations,  particularly  with  reference  to 
minor  and  area  sources,  need  to  be 
developed  in  the  SIP  revision  process. 
The  responsibility  for  developing  these 
procedures  rests  with  the  State 
regulatory  agencies.  In  the  past.  States 
have  experienced  difficulty  in 
incorporating  actual  emissions  into  their 
inventories.  The  EPA  is  considering  the 
need  for  guidance  on  the  development  of 
emissions  inventories  for  use  by  the 
State  agencies  in  the  PSD  program. 

The  EPA  is  specifically  requesting 
comments  on  the  impact  of  the  selection 
of  a  major  source  baseline  date  and  a 
trigger  date  on  the  development  of 
inventories  of  actual  emissions  of 
nitrogen  oxides.  The  EPA  further 
requests  comment  on  the  issues 
involved  in  addressing  both  future  and 
retroactive  violations  of  SIP 
requirements.  This  is  particularly 
important  relative  to  options  that  are 
open  to  States  to  address  violations  of 
the  increment  that  occur  on  the  effective 
date  of  these  regulations  if  a  past 
baseline  date  is  promulgated. 

C.  Alternative  Implementation  Methods 

On  May  7. 1980.  the  EPA  published  an 
ANPR  which  gave  notice  of  the 
Agency's  intent  to  develop  PSD 
regulations  for  the  remaining  criteria 
pollutants,  including  nitrogen  oxides  (45 
FR  30088).  In  the  ANPR.  10  "r^atory 
alternatives"  were  identified  which  EPA 
was  then  considering  for  incorporation 
into  the  PSD  regulations  for  one  or  more 
of  these  pollutants.  These  alternatives 
were:  (1)  The  use  of  emission  controls 
only,  (2)  the  use  of  ambient  air  quality 
increments.  (3)  emission  density  zoning, 
(4)  inventory  management,  (5)  statewide 
emission  limitations.  (6)  avoidance  of 


co-located  hydrocarbon  and  nitrogen 
oxides  sources.  (7)  emission  fees,  (8) 
marketable  permits,  (9)  de  minimis 
levels,  and  (10)  development  of  BACT 
for  transportation  sources.  No  further 
action  was  taken  following  the 
publication  of  this  notice  to  develop 
these  alternatives  or  to  determine  their 
potential  for  meeting  the  goals  and 
purposes  of  the  PSD  program. 

With  the  initiation  of  this  rulemaking, 
EPA  determined  that  the  appropriate 
format  for  the  nitrogen  oxides  PSD 
regulations  is  the  development  and  use 
of  ambient  air  quality  increments.  This 
format  is  similar  to  the  system  already 
in  effect  for  particulate  matter  and  sulfur 
dioxide.  In  developing  the  increments 
for  nitrogen  dioxide,  the  EPA  has 
tentatively  concluded  that  no  other 
alternative  protects  air  quality  as 
effectively  as  a  limit  on  ambient  air 
concentration  increases. 

In  this  respect,  then,  the  EPA  believes 
that  9  of  the  10  "regulatory  alternatives" 
are,  perhaps,  more  appropriately 
considered  as  potential  methods,  or 
surrogates,  for  implementing  an  ambient 
air  quality  increment,  than  as 
alternative  forms  of  a  section  166 
regulation  itself. 

However,  these  other  measures  might 
be  preferTsd  by  4he  States  in  formulating 
plans  for  implemenfing  its  PSD  program. 
Under  Section  166,  States  may  adopt 
strategies  other  than  increments  for 
nitrogen  oxides  under  Section  166  if 
those  strategies,  taken  as  a  whole, 
accomplish  the  purposes  of  this 
provision.  In  developing  such  programs, 
the  State  would  be  required  to 
demonstrate  that  the  implementation  of 
such  an  altemative  system  would  yield 
a  program  alleast  as  elective  as  the 
program  established  by  EPA  through 
this  rulemaking.  Further,  periodic  review 
of  the  effectiveness  of  the  altemative 
program  would  be  required  for  the  State 
to  maintain  the  program.  The  EPA  is 
inclined  to  consider  such  alternatives  as 
being  more  complicated  than  the  basic 
approach  of  case-by-case  modeling 
already  in  use.  However,  it  is  possible 
that  some  combination  (e.g.,  no 
modeling  below  a  certain  emission 
density,  but  modeKng  after  that  density 
is  reached)  may  prove  worthwhile, 
compared  to  case-by-case  modeling  for 
every  source.  Or,  that  a  marketable 
permit  approach  might  replace  some  of 
the  cumbersome  administrative  process 
that  are  likely  to  accompany  a  "first- 
come,  first-served"  approach  and 
provide  a  more  powerful  financial 
incentive  for  the  development  of 
superior  technologies,  llierefore,  EPA 
solicits  comments  m  these 
implementation  measures,  on  how  their 
equivalence  to  the  increment  approach 


might  be  established,  and  on  their 
potential  role  in  State  PSD  programs. 

IV.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held  to 
discuss  the  proposed  regulations  in 
accordance  with  section  307(d)(5)  of  the 
Act.  Persons  wishing  to  make  oral 
presentations  should  contact  EPA  at  the 
address  given  in  the  AOOMESSCS  section 
of  this  preamble.  Oral  presentations  will 
be  limited  to  15  minutes  each.  Any 
member  of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  AOOncsscs  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington,  DC  (see 
ADDRESSES  section  of  this  preamble). 

B.  Docket 

The  docket  for  this  regulatory  action 
is  A-87-16.  The  docket  is  an  organized 
and  complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and  (2)  to 
serve  as  the  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials  [section  307(d)(7)(A)|).  The 
docket  is  available  for  public  inspection 
at  EPA's  Central  Docket  Section,  which 
is  listed  under  the  ADDRCSSCS  section  of 
this  notice. 

C  Reference  Documents 

All  the  documents  referenced  in  this 
preamble  fall  into  one  of  two  categories. 
They  are  either  reference  materials 
which  are  considered  to  be  generally 
available  to  the  general  public,  or  they 
are  memoranda  and  reports  prepared 
specifically  for  this  rulemaking.  Both 
types  of  documents  can  be  found  in 
docket  number  A-67-ie. 

Documents  which  are  classified  as 
reference  material  are  as  follows: 

1.  Air  Quality  Criteria  for  oxides  of 
Nitrogen  (EPA  800/8-82-026). 

2.  Guideline  on  Air  Quality  Models 
(Revised)  ()uly  1986)  and  Supplement  A 
(1987)  (EPA  450/2-78-027R). 

3.  Retention  of  the  National  Ambient 
Air  Quality  Standards  for  Nitrogen 
Dioxide  (SO  FR  2S538).  June  19. 1985 

4.  Advanced  Notice  of  Proposed 
Rulemaking:  Prevention  of  Significant 
Delerioriation  for  Hydrocarbons. 
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Carbon  Monoxide,  Nitrogen  Oxides, 
Ozone,  and  Lead  (PSD  Set  II)  (45  FR 
30038),  May  7, 1980 

5.  Memorandum  of  Opinion  and 
Order,  United  States  District  Court, 
Northern  District  of  California,  No.  C- 
86-0971-WWS,  April  8, 1987 

6.  Industrial  Source  Complex  (ISC) 
Dispersion  Model  Users  Guide — 2hd 
Edition  (EPA  450/4-86-005) 

The  memoranda  and  reports  that  were 
prepared  speciHcally  for  this  rulemaking 
are  contained  in  a  2-part  document 
entitled  'Technical  Support  for  NO,  PSD 
Rule"  and  placed  in  the  docket.  The 
following  referenced  reports  are 
contained  in  Volume  1: 

1.  Model  Plant  Emission  Reduction 
and  Control  Costs  Impacts 

2.  Economic  Impact  Assessment  of  the 
Proposed  NOj  Increment  Regulation 

3.  Urban  Area  Air  Quality  Impact 
Analysis 


D.  Office  of  Management  and  Budget 
Review 

Under  Executive  Order  12291 
(hereafer  referred  to  as  the  Order),  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  proposed  regulation  is 
not  major  because  it  would  result  in 
none  of  the  adverse  economic  effects  set 
forth  in  Section  1  of  the  Order  as 
grounds  for  fmding  a  regulation  to  be 
major.  The  annualized  costs  in  the  fifth 
year  after  the  proposed  regulations 
would  go  into  e^ect  would  be  $63.7 
million,  less  than  the  $100  milion 
established  as  the  first  criterion  for  a 
major  regulation  in  the  Order.  Estimated 
price  increases  of  0  to  3.7  percent 
associated  with  the  proposed 
regulations  would  not  be  considered  a 
"major  increase  in  costs  or  prices" 
specified  as  the  second  criterion  in  the 
Order.  The  economic  analysis  of  the 
proposed  regulations'  effect  on  the 
industry  did  not  indicate  any  significant 
adverse  effects  on  competition, 
investment,  productivity,  employment, 
innovation,  or  the  ability  of  U.S.  firms  to 
compete  with  foreign  firms  (the  third 
criterion  in  the  Order). 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  responses  to  those  comments  will 
he  included  in  Docket  A-87-18. 

The  information  collection 
requirements  in  this  proposed  regiilation 
have  been  submitted  for  approval  to 
OMB  under  the  Paperwork  Reduction 
Act  of  1980.  44  use  3501  et.  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Ofllce  of 


Information  and  Regulatory  A^airs  of 
OMB.  marked  "Attention.  Desk  Office 
for  EPA."  as  well  as  to  EPA.  The  final 
rule  will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

E.  Federalism  Implications 

Under  Executive  Order  (Order)  12612. 
EPA  must  determine  if  a  rule  has 
federalism  implications.  Federalism 
implications  refers  to  substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  For  those 
rules  which  have  federalism 
implications,  a  Federalism  Assessment 
is  to  be  made. 

The  Order  also  requires  that  agencies, 
to  the  extent  possible,  refrain  from 
limiting  State  policy  options,  consult 
with  States  prior  to  taking  any  actions 
that  would  restrict  State  policy  options, 
and  take  such  actions  only  when  there  is 
clear  constitutional  authority  and  the 
presence  of  a  problem  of  national  scope. 
The  Order  provides  for  preemption  of 
State  law  however  if  there  is  a  clear 
Congressional  intent  for  the  agency  to 
do  so.  Any  such  preemption,  however,  is 
to  be  limited  to  the  extent  possible. 

The  development  of  section  166 
regulations  for  nitrogen  dioxide  is  a 
statutory,  non-discretionary  duty. 
However.  States  may  adopt  strategies 
other  than  increments  for  NO,  under 
section  166  if  the  strategies,  taken  as  a 
whole,  accomplish  the  statutory 
purposes.  In  addition,  the  regulations 
that  EPA  is  proposing  will  allow  States 
a  full  opportunity  to  develop  their  own 
approvable  methods  of  implementing 
the  proposed  increments.  Finally,  the 
EPA  will  implement  its  own  increments 
regulations  only  for  those  States  that  do 
not  develop  their  own  approvable 
regulations.  Congressional  intent  for 
preemption  of  State  law  is  clear  in  such 
cases. 

Unfortunately,  because  of  the  limited 
time  allowed  under  the  Court's  order  for 
the  development  of  these  increments,  it 
was  not  possible  to  consult  with  States 
prior  to  this  proposal.  However,  State 
comments  on  the  proposal  will  be  fully 
considered  prior  to  promulgation  of  final 
rules.  For  these  reasons  a  Federalism 
Assessment  has  not  been  prepared. 

F.  Economic  Impact  Assessment 

Section  317  of  the  Act  requires  the 
Administrator  to  prepare  an  economic 
impact  assessment  for  any  regulations 
under  Part  C  of  Title  I  (relating  to  PSD  of 
air  quality).  An  economic  impact 
assessment  was  prepared  for  the 
proposed  PSD  increments  for  nitrogen 


dioxide  and  for  other  alternative 
increments.  The  requirements  of  this 
section  were  considered  in  the 
formulation  of  the  proposed  increments 
to  ensure  that  they  would  represent  the 
best  system  for  the  PSD  of  air  quality, 
considering  costs.  The  economic  impact 
assessment  is  included  in  the  docket 

G.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5'U.S.C. 
605(b),  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities  (see 
46  FR  8709). 

List  of  Subjects 

40  CFR  Part  51 

Air  pollution  control, 
intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 
Nitrogen  dioxide.  State  implementation 
plans. 

40  CFR  Part  52 

Air  pollution  control.  Nitrogen 
dioxide. 

Dated:  February  2, 1988. 
A.  lames  Baraos, 
Acting  Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  Part  51  of 
Chapter  I  of  the  Title  40  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART  51— REQUIREMENTS  FOR 
PREPARATION.  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

1.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  Sees.  101(b)(1),  110, 160-160. 
171-17a  and  301(a)  of  the  Clean  Air  Act  42 
U.S.C  7401(b)(1).  7410.  7470-7479,  7501-7508. 
and  7e01(a). 

2.  In  9  51.166.  paragraphs  (b)(3)(iv). 
(b)(13)(i)(6).  (b)(13)(ii)(o).  (b)(14)(i). 
(f)(l)(v).  (f  )(4)(i)  and  the  last  sentence  of 
paragraph  (p)(4)  are  revised  and  new 
entries  are  added  under  the  heading 
"Nitrogen  dioxide"  in  the  tables  in 
paragraphs  (c)  and  (p)(4)  to  read  as 
follows: 

§51.166   PieveiiUufi  of  siQiwflcaiil 
UWIWIUI1IIIII  Of  air  i|UMny. 

•         *         •         •         * 

(b)  •  •  •  I 

(3)  •  •  •  ' 

(iv)  An  increase  or  decrease  in  actual 
emissions  of  sulfur  dioxide,  particulate 
matter,  or  nitrogen  oxides  which  occurs 
before  the  applicable  baseline  date  is 


creditable  only  if  it  is  required  to  be 
considered  in  calculating  the  amount  of 
maximum  allowable  increases 
remaining  available. 

«        •        •        «        * 

(13)*  •  * 
(i)  .  .  . 

*  *         *         •        • 

(b]  The  allowable  emissions  of  major 
stationary  sources  which: 

(/)  In  the  case  of  particulate  matter  or 
sulfur  dioxide,  commenced  construction 
before  January  6. 1975.  but  were  not  in 
operation  by  the  applicable  baseline 
date. 

(2)  In  the  case  of  nitrogen  oxides, 
commenced  construction  before 
February  8, 1988.  but  were  not  in 
operation  by  the  applicable  baseline 
date. 

(ii) 

[a]  Actual  emissions  from  any  major 
stationary  source  which: 

(7)  In  the  case  of  particulate  matter  or 
sulfur  dioxide,  commenced  construction 
after  January  6, 1975; 

[2)  In  the  case  of  nitrogen  oxides, 
commenced  construction  after  February 
8,1988; 

*  *        •        •        • 

(14)(i)  "Baseline  date"  means  the 
earliest  date  after  the  date  specified 
below  on  which  the  first  complete 
application  is  submitted  by  a  major 
stationary  source  or  major  modification 
subject  to.  and  under  the  provisions  of, 
the  requirements  of  40  CFR  52.21  or  the 
requirements  of  regulations  approved 
pursuant  to  40  CFR  51.166  as  follows: 

[a]  For  particulate  matter  and  sulfur 
dioxide,  the  baseline  date  is  established 
on  the  earliest  date  after  August  7, 1977. 

[b]  For  nitrogen  oxides,  the  baseline 
date  is  established  on  the  earliest  date 
after  February  8. 1988. 
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(v)  Concentrations  attributable  to  the 
temporary  increase  in  endssions  of 
sulfur  dioxide,  particulate  matter,  or 
nitrogen  oxides  from  ttaHnnaiy  sources 
which  are  affected  by  plan  revisions 
approved  by  the  Administrator  as 
meeting  the  criteria  specified  in 
paragraph  (f)(4}  of  this  section. 

(4)*  *  • 

(i)  Specifies  the  time  over  which  tiie 
temporary  emissions  increase  of  sulfur 
dioxide,  particulate  matter,  or  nitrogen 
oxides  would  occur.  Such  time  is  not  to 
exceed  2  years  in  duration  unless  a 
longer  time  is  approved  by  the 
Administrator. 
*        *        *        •        • 

(P)  *  *  • 

(4)  *  *  •  If  the  Federal  land  manager 
concurs  with  such  demonstration  and  so 
certifies  to  the  State,  the  reviewing 
authority  may:  Provided,  that  applicable 
requirements  are  otherwise  met.  issue 
the  permit  with  such  emission 
limitations  as  may  be  necessary  to 
assure  that  emissions  of  sulfiu*  dioxide, 
particulate  matter,  and  nitrogen  oxides 
would  not  exceed  the  following 
maximum  allowable  increases  over 
baseline  concentration  for  such 
pollutants: 


Maximum 


Potutam 


NMregan  dtoidda:  Annual  withmalic 
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For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  Part  52  of 
Chapter  I  of  TMe  40  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-7642. 

2.  In  52^,  paragraphs  (b)(3)(iv). 
(b)(13)(ii)(6),  (b)(13)(ii)(o),  0>)(14)(l). 
(n(l)(v),  (f)(4)(i)  and  the  last  sentence  of 
paragraph  (p)(5)  are  revised  and  new 
entries  are  added  under  the  heading 
"Nitrogen  dioxide"  in  the  tables  in 
paragraphs  (c)  and  (p)(S)  to  read  as 
follows: 


SS2J1    Prevention  of  tignmcant 
detSflwaUon  of  air  quality 

*  •        *        •        • 

(b)  •  *  * 

(3)  *  *  * 

(iv)  An  increase  or  decrease  in  actual 
emissions  of  sulfur  dioxide,  particulate 
matter,  or  nitrogen  oxides  %viiich  occurs 
before  the  applicable  baseline  date  is 
creditable  only  if  it  is  required  to  be 
considered  in  calculating  the  amount  of 
maximum  allowable  increases 
remaining  available. 

(13)  *  *  * 
(!)•«• 

•  •        *        •        * 

[b]  The  allowable  emissions  of  major 
stationary  sources  which: 

[1)  In  the  case  of  particulate  matter  or 
sulfur  dioxide,  commenced  construction 
before.  January  6. 1975.  but  were  not  in 
operation  by  the  applicable  baseline 
date. 

[2)  In  the  case  of  nitrogen  oxides, 
commenced  construction  before 
February  8. 1988.  but  were  not  in 
operation  by  the  applicable  baseline 
date. 

(ii)  *  •  * 

[a]  Actual  emissions  from  any  major 
stationary  source  which: 

(7)  In  the  case  of  particulate  matter  or 
sulfur  dioxide,  commenced  construction 
after  January  6. 1975. 

(2)  In  the  case  of  nitrogen  oxides, 
commenced  construction  after  February 
&  1988;  and 
***** 

(14)(i)  "Baseline  date"  means  the 
earliest  date  after  the  date  specified 
below  on  which  the  first  complete 
application  is  submitted  by  a  major 
stationary  source  or  major  modification 
subject  to  the.  and  under  the  provisions 
of.  requirements  of  40  CFR  52.21  or  the 
requirements  of  regulations  approved 
pursuant  to  40  CFR  51.166  as  follows: 

[a]  For  particulate  matter  and  sulfur 
dioxide,  the  baseline  date  is  established 
on  the  earliest  date  after  August  7, 1977. 

[b]  For  nitrogen  oxides,  the  baseline 
date  is  established  on  the  earliest  date 
after  February  8. 1968. 

[c]  *  •  • 
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(miaograms 
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N>troger»   dioxide:   AiwhuI   arithmetic 
mean 

CIMSIN 

Nitrogen  dioxide:   Annual   arithmetic 
mean „ 


25.0 


50.0 


(!)••• 
(!)♦*• 


(v)  Concentrations  attributable  to  the 
temporary  increase  in  emissions  of 
sulfur  dioxide,  particulate  matter,  or 


UMI 


nitrogen  oxides  from  stationary  sources 
which  are  affected  by  plan  revisions 
approved  by  the  Administrator  as 
meeting  the  criteria  specified  in 
paragraph  (f)(4)  of  this  section. 

*  *        *        •        ♦ 

(4)  *  *  * 

(i)  Specify  the  time  over  which  the 
temporary  emissions  increase  of  sulfur 
dioxide,  particulate  matter,  or  nitrogen 
oxides  would  occur.  Such  time  is  not  to 
exceed  2  years  in  duration  unless  a 
longer  time  is  approved  by  the 
Administrator. 

*  •        •        *        • 

(P)  *  *  * 

(5)  *  *  *  If  the  Federal  land  manager 
concurs  with  such  demonstration  and  he 
so  certifies,  the  State  may  authorize  the 
Administrator,  provided  that  the 
applicable  requirements  of  this  section 


are  otherwise  met.  to  issue  the  permit 
with  such  emission  limitations  as  may 
be  necessary  to  assure  that  emissions  of 
sulfur  dioxide,  particulate  matter,  and 
nitrogen  oxides  would  not  exceed  the 
following  maximum  allowable  increases 
over  baseline  concentrations  for  such 
pollutants: 


Pollutant 


Maximum 
allowable 
irKTease 
(micrograms 
per  cubic 
meter) 


Nitiogen  dioxide:   Annual   arithmetic 
inMn„ 25 
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14  CFR  Part  71 

(Airspac*  Docket  No.  tS-AWP-M] 

Alteration  of  ttie  San  Diego  Terminal 
Control  Area,  CA 

I 

agency:  Federal  Aviation 
Administration  (FAA),  DCfT. 
action:  Final  rule. 


summary:  This  rule  alters  the  San 
Diego.  CA.  Terminal  Control  Area 
(TCA).  It  reduces  TCA  airspace  along 
the  California  shoreline  between  La 
Joila  and  Dei  Mar.  simplifies  the 
definition  of  TCA  boundaries  by 
reference  to  navigational  aid  radials 
where  possible,  and  establishes 
airspace  east  and  northeast  of  Miramar 
Naval  Air  Station  (NAS)  to  contain  high 
performance  aircraft  arriving  and 
departing  Miramar  NAS. 

EFFECTIVE  DATE:  0901  U.t.c.  March  10. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Gill,  Airspace  Branch  (ATO-240). 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone:  (202)  267-9252. 
SUPPLEMENTARY  INFORMATION:  j 

History 

On  March  4, 1986.  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviatian 
Regulations  (14  CFR  Part  71)  to  alter  the 
San  Diego  TCA  (51  FR  7448).  The 
proposal  was  preceded  by  numerous 
meetings  and  briefings,  all  of  which 
solicited  input  in  the  development  of 
alterations  which  would  simpbfy  and 
align  boundaries  and  vertical  segments 
with  current  traffic  flows.  Specifically, 
the  following  goals  were  established: 

1.  Widen  the  viaual  flight  roles  (VFR) 
area  along  the  California  shoreline. 

2.  Simplify  definition  of  TCA 
boundaries  by  reference  to  navigational 
aid  radials  where  possible. 

3.  Lower  the  ceiling  of  the  San  Diego 
TCA  from  12.500  feet  MSL  to  laOOO  feet 
MSL. 

4.  Reduce  the  overall  lateral  size  of 
the  existing  TCA. 

5.  Encompass  airspace  east  and 
northeast  of  Miramar  NAS  to  contain 
high  performance  aircraft  arriving  and 
departing  that  airport. 

Concurrent  with  the  above 
modification  of  the  TCA.  the  FAA 


announced  plans  to  cancel  the  Saa 
Diego  Tenninai  Radar  Service  Area 
(TFSAJ.  as  coordinated  with  local  imera. 
in  consideration  of  the  newly  coii%Bred 
TCA.  The  new  TCA  configuratioD  makes 
more  efficient  use  of  available  airspace 
which  makes  the  TRSA  unnecessary. 

During  the  later  part  of  1986,  the  FAA 
initiated  a  review  of  the  TCA  piot{iam 
during  which  39  recommendations 
related  to  issues  such  as  TCA  desigp. 
operating  criteria,  training  and 
enforcement  were  developed.  Many  of 
these  recommendations  have  been 
implemented  while  others  are  under 
refinement  and/or  consideration 
through  related  rulemaking  actions.  This 
rule  will  implement  changes  whkk  are 
considered  necessary  safety 
enhancements  for  the  San  Diego  TCA. 
but  will  not  implement  policies  which 
are  being  developed  or  coosidered  ander 
related  rulemaking.  For  that  reason,  the 
FAA  anticipates  a  follow-on  proposal 
regarding  further  alteration  of  the  San 
Diego  TCA.  Adoption  of  alterations 
contained  herein  is  considered 
necessary  since  they  provide 
enhancements  related  to  safety  of  fl^t 
in  the  San  Diego  tenninai  area. 

Analysis  of  Comments 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
In  addition,  an  informal  airspace 
meeting  was  hdd  on  April  29, 19B6C  in 
San  Diego.  CA,  at  which  participants 
were  invited  to  express  their  views  and 
■ake  comments.  There  were  35 
comments  submitted  to  this  proposal. 
Following  is  an  analysis  of  the 
comments  received. 

Several  commenters  objected  to  the 
proposed  ceiling  and  recommended 
lowCTfng  it  to  7.000  or  8,000  feet  KffiL. 
The  Qfi^nal  proposal  contained  a 
recommendation  to  lower  the  ceiling  of 
the  TCA  from  12.500  to  10.000  feet  Mj?!,, 
This  recommendation  represented  views 
attained  during  the  early  planning  stages 
for  revising  the  San  Diego  TCA.  Since 
the  development  of  the  original 
proposal,  several  studies  have  been 
undertaken  which  relate  to  terminal 
airspace  configuration.  TCA  design, 
standardization  and  simplification,  and 
the  study  of  factors  relating  to  improved 
safety  in  and  around  busy  terminal 
"hub"  airports.  As  a  result  of  these 
actions,  the  FAA  has  determined  that 
12.500  feet  is  the  optimum  ceiling  for  a 
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TCA.  Consequently,  the  FAA  has 
decided  to  retain  the  original  12.500  foot 
ceiling  of  the  San  Diego  TCA. 

Several  commenters  objected  to  the 
pnqrased  lower  limit  of  4,800  feet  in 
Area  A,  north  and  west  of  Rancho 
Bernardo.  The  portions  of  this  area 
which  are  over  land  are  utilized  by 
goieral  and  commercial  aviation 
interests  for  flight  training,  balloon 
Ofierations  and  other  purposes  which. 
they  contend,  would  be  adversely 
impacted  by  lowering  the  existing 
altitude  of  6,800  feet.  Some  of  these 
commenters  recommended  deletion  of 
Area  A  airspace  east  of  Highway  15. 

The  FAA  originally  proposed  a  lower 
base  altitude  in  this  area  to  encompass 
specific  flight  profiles  of  aircraft 
<H>erating  to  and  from  Lindbergh  and 
N&amar.  Subsequent  to  the  proposal,  a 
m^or  operator  of  large  turbine-powered 
aircraft  ceased  operation  in  this  area. 
The  FAA  has  determined  that 
modification  of  applicable  procedures 
can  alleviate  the  requirement  for  the 
lower  altitude,  thereby  allowing 
retention  of  a  6.800-fool  base  altitude 
throughout  a  substantial  portion  of  the 
area.  To  accommodate  this  higher  base 
altitude,  a  subset  of  Area  A  is  created 
aai  defmed  as  Area  R.  This  area, 
predominately  that  airspace  east  of 
Highway  15.  requires  a  base  altitude  of 
4.800  feet  to  contain  the  high  volume  of 
jet  traffic  operating  to  and  from 
Miramar.  Additionally,  the  FAA  created 
a  subset  called  Area  S.  This  contains  the 
area  which  had  a  floor  at  8,800  feet  and 
retains  that  floor.  The  FAA  believes  this 
action  significantly  reduces  the  impact 
of  the  original  proposal.  Operations 
which  require  altitudes  above  4.800  feet 
may  be  accommodated  by  adjusting 
their  flight  path  to  the  north  of  Area  R  or 
west  of  Area  E. 

Several  commenters  stated  the  Area  D 
al^de  adjustments  contained  in  the 
original  proposal  would  adversely  affect 
transit  of  the  Torrey  Pines  Area  and 
furtfier  limit  glider  operations  in  this 
area.  The  FAA  agrees  there  would  be  no 
substantial  advantage  to  adjusting  the 
ahitudes  from  those  which  previously 
existed.  Therefore,  the  original  altitude 
stMcture  of  the  TCA  in  Area  D  is 
retained.  Furthermore,  boundaries 
defining  this  area  at  both  the  northwest 
and  southern  boundaries  have  been 
ad^sted.  thereby  providing  additional 
ainpace  for  flights  intending  to  reman 
clear  of  the  TCA. 


Several  commenters  questioned  the 
necessity  for  development  of  Area  E 
north  of  Miramar.  They  contend  the  area 
is  extensively  utilized  for  flight  training 
and  other  VFTR  operations  which  would 
be  adversely  impacted  by  establishing 
additional  TCA  airspace. 

The  development  of  Area  E  is 
necessary  as  it  ensures  that  aircraft 
utilizing  the  Julian  Standard  Instrument 
Departure  (SID)  and  those  aircraft 
arriving  at  Miramar  will  be  contained 
within  the  TCA.  The  FAA  determined 
an  adjustment  to  the  SID  would  allow 
reduction  of  the  northern  most  portion  of 
Area  E.  and  such  a  reduction  is 
incorporated  in  this  rule.  Although  some 
flight  training  may  be  inhibited,  the  FAA 
believes  sufficient  airspace  is  available 
in  close  proximity  to  this  area  which  can 
accommodate  these  operations. 
Segregation  of  flight  training  and  other 
uncontrolled  VFR  operations  from 
extensive  instrument  flight  rule  (IFR) 
operations  is  consistent  with  the 
objectives  of  the  TCA  program. 

Several  commenters  stated  the 
elimination  of  nonregulatory  airspace 
from  3,600  to  6.800  feet  MSL  in  Area  G 
north  and  east  of  Miramar  NAS  would 
focus  traffic  into  two  north /south 
corridors  east  and  west  of  this  area.  The 
FAA  does  not  believe  Area  G  unduly 
encumbers  nonparticipating  flights  and 
its  adoption  is  necessary  in  order  to 
preclude  potential  conflict  with  the  high 
performance  jet  traffic  arriving  and 
departing  Miramar  NAS.  Area  G 
replaces  airspace  previously  containing 
a  transition  route  which  accommodated 
nonparticipating  aircraft  conducting 
VFR  transit  north  and  south.  This  was  in 
addition  to  a  similar  configuration  in 
Area  D.  Area  G  will  now  require  that 
aircraft  participate  or  circumnavigate  to 
either  the  east  or  west.  Area  F  will 
accommodate  much  of  these  transits  to 
the  west  without  requiring  significant 
alteration  to  many  north/south  transit 
operations. 

One  commenter  stated  the  northwest 
portion  of  Area  G  is  utilized  extensively 
for  balloon  landings  which  would  be 
precluded  by  this  modification.  The 
FAA  does  not  agree  with  this  comment. 
Area  G.  as  altered,  represents  a 
reduction  in  surface  area  to  the 
northwest  over  that  which  previously 
existed.  The  adverse  impact,  as  stated  in 
the  objection,  existed  prior  to  this 
proposal.  None  of  the  provisions  of  this 
rule  will  add  to  the  adverse  impact  in 
this  area. 

Several  commenters  stated  the  base 
altitude  limits  of  Areas  H  and  L  which 
encompass  the  final  approach  corridor 
to  Miramar  NAS.  should  be  raised  The 
FAA  does  not  agree.  The  base  altitude 
of  Area  H  is  consistent  with  that  which 


r 


previously  existed.  The  base  altitude  of 
3.800  feet  in  Area  L  as  well  as  that 
retained  for  Area  H.  is  necessary  in 
order  to  contain  the  high  volume  of  jet 
arrivals  and  departures  at  Miramar 
NAS. 

Several  commenters  stated  the 
easternmost  portions  of  Areas  I  and  K. 
east  of  Lakeside  and  Barrett  Lake, 
should  have  boundaries  adjusted 
westward  and/or  base  altitudes  should 
be  raised  The  FAA  has  revisited  the 
requirement  for  TCA  airspace  in  these 
areas  and  has  eliminated  entire  portions 
from  the  TCA  in  consonance  with  these 
recommendations.  Alteration  of  the  base 
altitudes  in  the  remaining  airspace  is  not 
feasible;  therefore,  recommendations  in 
this  regard  could  not  be  adopted. 

Experimental  Aircraft  Association. 
San  Diego  Chapter,  commented  that  the 
proposed  lower  base  altitude  in  Area  K, 
near  Otay  Mesa,  would  eliminate 
parachute  operations  at  that  location. 
The  FAA  agrees  the  originally  proposed 
3.500-foot  lower  limit  in  this  area  would 
essentially  preclude  such  operations.  A 
revised  lower  limit  of  5,800  feet  has  been 
established  which  will  provide  sufficient 
altitude  to  conduct  parachute 
operations.  The  FAA  believes  this 
adjustment  mitigates  the  concern. 

Several  conunenters  questioned  the 
rationale  for  utilizing  navigational  aid 
(NAVAID)  radials  and  distances  as  a 
method  of  TCA  simplification. 
Specifically,  objection  was  raised 
because  certain  operators  were  unable 
to  receive  NAVAID  signals  or  ATC 
communications  at  low  altitudes  in 
some  areas  of  the  TCA  as  well  as  below 
the  TCA  in  other  areas. 

The  FAA  believes  utilization  of 
NAVAID  reference  in  determining 
boundaries  enables  a  more  precise 
determination  of  boundary  placement 
This  method,  therefore,  allows  airspace 
allocation  to  be  more  closely  aligned 
with  actual  requirements.  TCA 
boundaries  are.  for  the  most  part, 
established  in  areas  where  suitable 
landmariis,  topographical  features. 
highways,  etc  may  be  utilized  for  visual 
reference  in  aiding  the  pilot  to  determine 
proximity  to  the  TCA.  However,  many 
coastal  areas.  San  Diego  included, 
frequently  experience  low  stratus  which 
necessitates  operations  above  an 
obscuring  layer.  This  low  stratus  could 
virtually  eliminate  operation  by  sole 
reference  to  geographical  features  and 
landmarks.  Even  though  some  areas 
beneath  the  floor  of  TCA  airspace  or  at 
very  low  altitudes  within  the  TCA  may 
not  allow  adequate  NAVAID  or 
communications  reception,  flight  in  such 
areas  can  be  conducted  without  sole 
reliance  upon  NAVAID  reception  when 


appropriately  planned  during  preflight 
and/or  coordinated  with  ATC 

San  Diego  Nonprofit  Aviation  Council 
(SANPAC)  questioned  military 
qualification  for  TCA  airspace.  The  FAA 
establishes  TCA  airspace  predicated 
upon  a  number  of  factors  which  affect 
the  terminal  area  operations.  TCA 
airspace  is  developed  solely  to  enhance 
safety  in  terminal  airspace.  A  basic 
causal  factor  in  air  traffic  conflicts  is  the 
mix  of  uncontrolled  VFR  and  controlled 
IFR  aircraft,  making  segregation 
essential  to  safety  in  certain  portions  of 
highly  congested  terminal  areas.  The 
overwhelming  majority  of  these  conflicts 
occur  between  a  general  aviation 
aircraft  and  either  an  air  carrier, 
military  aircraft  or  another  general 
aviation  aircraft.  The  airspace 
configuration  established  by  this  action, 
similar  to  that  which  previously  existed, 
has  taken  into  consideration  all  aspects 
of  air  traffic  in  the  terminal  area 
including  the  high  density  IFR 
operations  conducted  to  and  from 
Miramar  NAS.  This  configuration  is  in 
consonance  with  the  fundamental  safety 
objectives  of  the  TCA  program. 

Regulatory  Evaluation 

Benefit-Cost  Analysis 

The  regulatory  evaluation  prepared 
for  this  fmal  rule  examines  the  cost  and 
benefit  aspects  of  amending  Part  71  of 
Federal  Aviation  Regulations. 

The  objective  of  this  rule  is  to 
enhance  safety  and,  to  a  lesser  extent, 
operational  efficiency  by  employing 
these  modifications  to  the  San  Diego. 
CA.  TCA:  (1)  Increase  the  non-TCA 
airspace  along  the  California  shoreline 
between  La  Jolla  and  Del  Mar.  (2) 
simplify  the  definition  of  TCA 
boundaries  by  reference  to  navigational 
aid  radials  where  possible,  and  (3) 
establish  airspace  east  and  northeast  of 
Miramar  Naval  Air  Station  (NAS)  to 
contain  high  performance  aircraft 
arriving  and  departing  Miramar  NAS. 

A.  Benefits 

This  rule  is  expected  to  generate 
benefits  in  terms  of  enhanced  safety 
and.  to  a  lesser  extent  operational 
efficiency.  An  example  of  enhanced 
safety,  for  instance,  is  the  reduced 
likelihood  of  midair  collisions.  Improved 
efficiency  will  allow  Air  Traffic  Control 
(ATC)  to  reallocate  its  resources  from 
low  priority  to  high  priority  functions. 

In  terms  of  enhanced  safety, 
expansion  of  the  San  Diego.  CA.  TCA 
will  restrict  more  airspace  to  controlled 
operations  in  revised  Areas  B.  E.  G.  H.  I. 
).  K.  P.  and  R.  (These  revised  areas  of 
the  TCA  are  shown  in  "Chart  A"  of  the 
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detailed  regulatory  evaluation  contained 
in  the  docket)  This  action  is  expected  to 
result  in  a  reduced  likelihood  of  midair 
collisions  resulting  in  serious  injuries, 
fatalities,  and  property  damage  (namely, 
aircraft).  Due  to  the  proactive  nature  of 
the  final  rule,  these  safety  benefits  are 
extremely  difficult  to  quantify  in 
monetary  terms,  because  die  rule 
attempts  to  avert  a  problem  (or  midair 
collisions)  by  taking  corrective  action 
towards  its  symptom  before  it  can 
escalate.  In  this  case,  for  example,  the 
symptom  is  increased  complexity  in 
airspace  east  and  northeast  of  N4iramar 
NAS.  As  the  result  of  increased 
complexity,  the  lateral  boundaries  will 
be  expanded  in  revised  Areas  G.  H.  1,  J, 
K,  and  R.  In  revised  Area  B,  the  western 
and  southern  portions  of  the  floor  will 
be  lowered  from  2,800  to  2,000  feet  mean 
sea  level  (N4SL).  In  revised  Area  E,  the 
floor  will  be  lowered  from  6,600  to  4.800 
feet  MSL  In  revised  Area  G,  expansion 
will  occur  as  a  result  of  eliminating  a 
corridor  in  that  airspace  to  the  east  that 
was  not  previously  in  the  TCA- 
Similarly.  in  revised  Area  P  the  western 
and  eastern  portions  of  the  floor  will  be 
lowered  from  5.800  to  4,800  feet  MSL  In 
addition,  in  revised  Areas  I  and  R,  a 
floor  of  4,800  feet  MSL  will  be 
established  in  airspace  outside  of  the 
present  TCA  boundary.  Previous  actions 
such  88  these  have  been  soccessfu)  in 
lowering  the  hkelihood  of  midair 
collisions  by  correcting  safety  problem 
symptoms.  Thus,  such  proactive  efforts 
have  not  afforded  sufficient  opportunity 
to  quantify  potential  benefits.  (A  review 
of  the  National  Transportatian  Safety 
Board  data  baaed  on  midair  collisions 
revealed  that  no  midair  coDisioiia  have 
occurred  in  the  TCA  since  its  inceptiaiL) 
Without  documented  evidence  of  midair 
collisions  in  the  San  EHega  CA.  TCA. 
estimating  the  probabibty  of  their 
occurrence  and  magnitude  of  casualty 
loss  cannot  be  determined  with  a 
reliable  degree  of  certainty.  Despite  the 
lack  of  documented  midair  coUiaions. 
the  FAA  firmly  believes  the  rule  will 
result  in  enhanced  safety,  in  terms  of 
reduced  likelihood  of  midair  cdlisiona 
due  to  expansion  of  the  aforementioned 
revised  areas. 

In  terms  of  operational  efficiency, 
contraction  of  the  San  Diega  CA.  TCA. 
in  revised  Areas  A,  B,  K,  and  P  will 
allow  ATC  to  reallocate  its  resource* 
from  low  complexity  to  ^gb  complexity 
areas  of  the  TCA.  In  ad(fidon, 
contraction  of  the  TCA  will  reduce  the 
travel  distance  for  those  aircraft 
operators  who  elect  to  circumnavigate 
revised  surfece  Areas  A  and  K  by 
approximately  3  to  S  nautical  miles  (one- 
way). Conversely,  expansion  of  the  TCA 


floors  in  the  central  pra-tions  of  revised 
Areas  B  (1,500  to  2,000  feet  MSL)  and  P 
(2,800  to  4,800  feet  MSL)  is  expected  to 
provide  additional  airspace  to  general 
aviation  (GA)  aircraft  operators  who 
decide  to  circumnavigate  beneath  the 
floors  of  the  TCA  over  the  ocean. 

B.  Costs 

FAA  estimates  the  total  cost  of 
compliance  that  will  accrue  from  the 
implementation  of  this  rule  to  be 
negligible  This  aaseasment  is  based  on 
the  fact  that  revised  Areas  B,  E.  G.  H.  i. 
I,  K.  P.  and  R  will  be  lightly  to 
moderately  expanded  within  the  San 
Diego.  CA.  TCA's  airspace.  In  addition, 
the  cost  of  recharting  die  TCA  aa  a 
result  of  these  and  other  chains  is 
expected  to  be  negligible:  that  ia.  such 
cost  is  not  expected  to  exceed  five 
percent  (or  $1,200)  of  the  routine 
semiannual  TCA  recharting  coat 
estimated  at  $25J)00  (in  1967  dollars), 
based  on  the  informed  judgment  of  FAA 
personnel.  Discounted  for  1968.  this  one- 
time cost  is  expected  to  amount  to  an 
estimated  $1,100  (in  1987  dollars).  Each 
of  the  revised  areas  of  the  TCA  resulting 
in  either  costs  or  benefits  is  discussed  as 
follows: 

Area  B.  In  revised  Area  B,  most  of  the 
floor  will  be  lowered  from  2,800  to  2,000 
feet  MSL  This  revised  area  is  not 
expected  to  impose  any  additional  costs 
on  aircraft  operators.  Those  aircraft 
operators,  without  Mode  C 
transponders,  who  routinely 
circumnavigate  beneath  the  floor  of  this 
area  will  still  be  able  to  do  so  by  flying 
over  the  ocean. 

Area  E.  In  revised  Area  E,  the  floor 
will  be  reduced  from  6,800  to  4,800  fieet 
MSL  This  action  ia  expected  to  impose 
only  negligible  costs  on  aircraft 
operators  engaged  in  flight  trainii^  This 
assessment  is  ^sed  on  the  belief  that 
while  some  flight  training  may  be 
inhibited,  sufficient  airspace  ia  available 
in  close  proximity  to  this  area  which  can 
accommodate  such  operations. 

Area  G.  The  lateral  boundary  of 
revised  Area  G  will  be  expanded  aa  die 
result  of  eliminating  a  transition  route 
which  accommodated  nonpartidpating 
aircraft  operaton  conducting  noi^  and 
south  VFR  transits,  and  it  takes  in 
airspace  to  the  east  diat  was  not 
previously  in  the  TCA.  This  action  is 
expected  to  have  a  neghgibie  cost 
impact  on  nonparticipating  aircraft 
operators  who  eiact  to  cinainuiavigate 
the  TCA  by  requiring  thera  to  transit 
slightly  to  the  west  of  revised  Area  G. 
Area  F  will  accommodate  much  of  these 
transits  to  the  west  widKmt  requiring 
significant  alteration  to  many  north  and 
south  transit  operations. 


Areas  Hand  J.  The  lateral  boundaries 
of  revised  Areas  H  and  )  will  be  slightly 
expanded.  Area  H  will  he  slightly 
expanded  to  the  northwest  and 
southeast,  whereas  Area  J  will  be 
slightly  expanded  to  the  northcentral. 
Due  to  the  changes  to  these  areas  and 
the  unique  configuration  of  the  existing 
TCA,  only  negligible  costs  is  expected  to 
accrue  from  this  action.  The  unique 
configuration  of  existing  Areas  H  and  J 
made  circumnavigation  within 
approximately  3  to  5  nautical  miles  of 
these  areas  impractical  because  of  their 
circuitous  routes  along  the  northern 
lateral  boundaries  of  the  TCA.  The 
changes  to  these  areas  will  not 
significantly  alter  this  situation. 
Therefore,  aircraft  operators  who 
currently  circumnavigate  outside  of  the 
affected  areas  of  the  TCA  will  not  have 
to  significandy  alter  their  flying 
practices,  if  at  all.  In  addition,  aircraft 
operators  who  routinely  fly  within  the 
TCA  will  not  be  impacted  as  the  result 
of  these  changes  because  their  flying 
practices  would  not  be  impeded 

Area  K.  The  northwestern  portion  of 
this  area's  lateral  boundary  will  be 
expanded  approximately  3  to  5  nautical 
miles.  Aircraft  operators  with  Mode  C 
transponders  would  not  be  impacted  by 
this  change  for  the  same  reason  noted 
previously.  However,  aircraft  operators 
without  Mode  C  transponders  will  be 
impacted,  though  not  sigmficantly. 
These  aircraft  operators  are  assumed  to 
circumnavigate  the  TCA  by  flying 
apiwoximately  3  to  5  nautical  miles  out 
of  the  way.  (Even  though  Area  K  will 
have  a  floor  of  5,800  feet  MSL  aircraft 
operators  are  not  expected  to  fly  under 
it  because  of  high  terrain  in  the  area.) 
The  additional  cost  of  operation  as  the 
result  of  circumnavigating 
approximately  3  to  5  nautical  miles  out 
of  the  way  is  not  expected  to  be 
significant  because  of  the  short  travel 
distance. 

Another  reason  why  these  revised 
areas  will  not  ngnificantly  affect  GA 
aircraft  operators  without  Mode  C 
transponders,  is  based  on  the 
assumption  that  another  FAA  proposed 
rulemaking  action  will  be  adopted 
shortly  after  this  rule  (more  than  likely, 
no  later  than  six  months)  and  require  all 
aircraft  operating  within  30  nautical 
miles  of  a  TCA  to  be  equinwd  with 
Mode  C  transponders.  (See  Notice  87-7, 
'Terminal  Contml  Area  (TCA) 
Classification  and  TCA  Pilot  and 
Equipment  Reqnirements,"  S2  FR  229ia 
June  10. 1987.)  Assuming  that  this  notice 
becomes  a  rule,  the  only  cost  imposed 
by  revised  Areas  H  and )  will  be  for  a 
short  period  of  time  after  tha 
implementation  of  this  rule.  This  rule  is 


Federal  Reyster  /  Vol.  53.  No.  25  /  Monday.  February  8.  1988  /  Rules  and  Regulations  3717 


expected  to  be  implemented  in  early  to 
mid-1988,  ff,  however,  the  FAA  does  not 
adopt  the  other  proposed  rule  change  as 
expected,  the  cost  of  compliance  will 
still  be  negligible,  though  to  a  higher 
degree.  This  assessment  is  based  on  the 
premise  that  those  aircraft  operators 
who  circumnavigate  the  TCA  will  only 
have  to  travel  a  short  distance  of 
approximately  3  to  5  nautical  miles  out 
of  the  way. 

Area  P.  In  revised  Area  P,  the  western 
and  the  eastern  portions  of  the  floor  will 
be  lowered  from  5.800  to  4,800  feet  MSL. 
This  action  is  not  expected  to  impose 
any  additional  costs  on  GA  Mode  C 
equipped  aircraft  operators  who  elect  to 
circumnavigate  beneath  the  floor  of  this 
area  because  it  lies  directly  over  the 
ocean. 

Areas  I  and  R.  These  revised  areas 
will  represent  an  addition  to  the  TCA. 
These  changes  will  expand  the 
northeastern  lateral  boundaries  of  the 
TCA  by  approximately  5  nautical  miles. 
As  noted  earlier,  primarily  GA  aircraft 
operators  without  Mode  C  transponders 
will  be  impacted  by  this  action,  though 
not  significantly.  As  noted  above  for 
revised  Areas  )  and  K,  the  costs  that  will 
be  imposed  by  these  changes  will  be 
negligible  if  Notice  87-7  becomes  a  final 
rule  and  adopted  shortly  after  this  rule. 

C.  Conclusion 

In  view  of  the  aforementioned  costs 
and  beiiefits  that  are  expected  to  accrue, 
the  FAA  firmly  believes  the  final  rule  is 
cost-beneficial. 

The  Regulatory  Evaluation  that  has 
been  placed  in  the  docket  contains 
additional  information  related  to  the 
costs  and  benefits  that  are  expected  to 
accrue  from  the  implementation  of  this 
rule. 

Intemadonal  Trade  Impact  Assessment 

The  final  rule  will  neither  have  an 
affect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  have  an  affect  on  the 
sale  of  United  States  products  or 
services  in  foreign  countries.  This  is 
because  the  FAA  will  incur  virtually  all 
costs  imposed  by  this  rule  for  those 
reasons  previously  discussed  in  the  cost 
section. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  and 
disproportionately  burdened  by 
government  regulations.  The  RFA 
requires  agencies  to  review  rules  which 
may  have  "a  signifif:ant  economic 
impact  on  a  substantial  number  of  small 
entities.** 


The  small  entities  which  could  be 
potentially  affected  by  the 
implementation  of  this  rule  are 
unscheduled  operators  of  aircraft  for 
hire  who  own  nine  or  fewer  aircraft. 

Virtually  all  of  the  aircraft  operators 
impacted  by  this  rule  will  be  those  who 
circumnavigate  the  San  Diego.  CA.  TCA 
as  a  result  of  not  having  Mode  C 
transponders.  The  FAA  believes  that  all 
unscheduled  aircraft  operators  (namely, 
air  taxi  operators)  potentially  impacted 
by  this  rule  already  have  Mode  C 
transponders.  This  is  because  such 
operators  fly  regularly  in  or  near 
airports  where  radar  approach  control 
service  has  been  established.  A  number 
of  individuals,  however,  who  operate 
small  single-engine  (piston)  airplanes, 
without  Mode  C  transponders,  are 
expected  to  incur  economic  impacts. 
Such  individuals  are  not  defined  as 
small  entities  under  the  RFA.  Therefore, 
the  FAA  believes  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations:  (1) 
Describes  the  San  Diego,  CA,  TCA  using 
NAVAID  radials  and  distances  where 
practical:  (2)  adjusts  the  lateral  and 
vertical  limits,  predominantly  in  the 
northern  and  eastern  portions,  to 
accommodate  current  traffic  flows  and 
provide  a  greater  degree  of  safety  in 
known  areas  of  congestion  involving 
controlled  IFR  and  uncontrolled  VFR 
flights:  and  (3)  eliminates  regulatory 
TCA  segments  in  areas  where  an 
evaluation  revealed  a  lessening  in 
complexity  or  density  of  air  traffic 
operations.  The  overall  result  of  this 
action  is  a  reduction  in  the  amount  of 
TCA  airspace  concurrent  with  a  more 
comprehensive  airspace  configuration 
capable  of  serving  the  air  traffic 
demands  of  a  congested,  complex 
terminal  area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  and 
(2)  is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979). 

list  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Terminal  control 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10B54:  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 
CFR  11.69. 

S  71.401    [Amended] 

2.  Section  71.401(b)  is  amended  as 
follows: 

San  Diego,  CA  (Revised) 

Primary  Airports 

San  Diego.  CA.  (Lindbergh  Field),  (let. 

32*43'58-N.  long.  117*11'14'W.). 
Miramar  NAS.  Miramar.  CA  (lat.  32*52'30'N.. 

long.  117*08'15'W.). 

Boundaries 

Southern  TCA  Boundary.  A  straight  line 
beginning  at  the  intersection  of  Julian  IBS* 
radial  and  a  point  3  miles  north  of  the  Mexico 
Border  to  lat.  32'33'07'N..  long.  n7*40'45"W. 

Western  Boundary.  Eastern  edge  of 
Warning  area  291  (W-291). 

Area  A.  That  airspace  extending  upward 
from  4.800  feet  MSL  to  and  including  12.500 
feel  MSL  l>eginning  at  the  intersection  of  the 
Julian  VORTAC  262'  radial  and  the  eastern 
edge  of  Warning  Area  W-291;  then  east  via 
the  Julian  282*  radial  to  intercept  the  Mission 
Bay  VORTAC  325*  radial,  then  southeast  via 
the  Mission  Bay  325*  radial  to  the  Julian 
VORTAC  257*  radial,  then  west  via  the  Julian 
VORTAC  257*  radial  to  the  Oceanside  VOR 
200*  radial,  then  southwest  via  the  Oceanside 
200*  radial  to  the  easlem  edge  of  W-291.  then 
north  via  the  eastern  edge  of  W-291  to  the 
point  of  l>eginning. 

Area  B.  That  airspace  extending  upward 
from  2.000  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  intersection  of  the 
eastern  edge  of  W-291  and  the  Oceanside 
200*  radial;  then  northerly  via  the  Oceanside 
200*  radial  to  intercept  the  Julian  257*  radial; 
then  via  the  Julian  257*  radial  to  intercept  the 
Oceanside  182*  radial:  then  southerly  via  the 
Oceanside  182*  radial  to  intercept  the  Poggi 
VORTAC  291*  radial:  then  via  the  Poggi  291* 
radial  to  intercept  the  extension  of  the 
control  zone  division  line  that  separates  San 
Diego  Lint>ergh  Field,  CA,  and  San  Diego 
NAS  North  Island.  CA.  Control  Zones;  then 
via  this  line  on  an  easterly  heading  to 
intercept  the  Oceanside  \Tl'  radial:  then 
southerly  via  the  Oceanside  171*  radial  to  the 
Poggi  280'  radial;  then  westerly  via  (he  Poggi 
280*  radial  to  the  eastern  edge  of  W-291;  then 
northerly  along  the  eastern  edge  of  W-291  to 
the  point  of  beginning. 

Area  C.  That  airspace  extending  upward 
from  1.800  feet  MSL  to  and  including  12.500 
feet  MSL  lieginning  at  the  intersection  of  the 
Oceanside  182*  radial  and  the  Julian  257* 
radiah  then  easterly  via  the  Julian  257*  radial 
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to  intercept  the  Mission  Bay  325*  radial;  then 
via  the  Mission  Bay  325*  radial  to  intercept 
the  Oceanside  167*  radial;  then  via  the 
Oceanside  167'  radial  to  intercept  the 
Mission  Bay  310*  radial;  then  via  the  Mission 
Bay  310*  radial  to  the  Mission  Bay  VORTAC; 
then  westerly  via  the  Mission  Bay  279*  radial 
to  intercept  the  Oceanside  171'  radial;  then 
via  the  Oceanside  171'  radial  southerly  to 
intersect  the  extension  of  the  control  zone 
division  line  between  San  Diego  Lindbergh 
Field  and  San  Diego  NAS  North  Island 
Control  Zones:  then  westerly  via  the 
extension  line  to  intercept  the  Poggi  291* 
radial;  then  westerly  via  the  Poggi  291*  radial 
to  intercept  the  Oceanside  182*  radial;  then 
northerly  via  the  Oceanside  182*  radial  to  the 
point  of  beginning. 

Area  D.  That  airspace  extending  upward 
from  1,500  feet  MSL  to  and  including  2.500 
feet  MSL  and  that  airspace  extending  upward 
from  6.800  feet  MSL  to  and  including  12,500 
feet  MSL  beginning  at  the  intersection  of  the 
Julian  257*  radial  and  Mission  Bay  325* 
radial;  then  northerly  via  the  Julian  257* 
radial  to  intercept  a  visual  extension  of 
Miramar  Runway  28  centerline;  then  via  the 
Runway  28  centerline  extension  to  intercept 
the  Miramar  Control  Zone  5  SM  arc  west  of 
Miramar,  then  counterclockwise  along  the  5 
SM  control  zone  arc  to  intercept  a  visual 
extension  of  Montgomery  Field  Runway  28R 
centerline;  then  via  the  Runway  28R 
centerline  to  intercept  the  Mission  Bay  325* 
radial;  then  via  the  Oceanside  325*  radial  to 
the  point  of  beginning. 

Area  E.  That  airspace  extending  upward 
from  3.000  feet  MSL  to  and  including  12,500 
feet  MSL  beginning  at  the  intersection  of  the 
Mission  Bay  008*  radial  and  the  Julian  257* 
radial;  then  clockwise  via  the  Julian  257* 
radial  to  intercept  the  Oceanside  135*  radial; 
then  via  the  Oceanside  135*  radial  to 
intercept  the  Julian  247*  radial;  then 
southwesterly  via  the  Julian  247*  radial  to 
intercept  the  Mission  Bay  008*  radial;  then 
northerly  via  the  Mission  Bay  008*  radial  to 
the  point  of  beginning. 

Area  F.  That  airspace  extending  upward 
from  the  surface  to  and  including  3.200  feet 
MSL  and  that  airspace  extending  upward 
from  4,800  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  intersection  of  the 
Miramar  NAS  Runway  28  centerline 
extension  and  Miramar  Control  Zone  5  SM 
arc;  then  via  the  visual  extension  of  Miramar 
NAS  Runway  28  centerline  to  the  approach 
end  of  Miramar  Runway  28;  then 
southeasterly  via  a  straight  line  to  a  point 
intercepting  the  Miramar  Control  Zone  5  SM 
arc  at  the  point  where  the  control  zone  arc 
intersects  the  southern  boundary  of  the 
Miramar  Control  Zone  extension;  then 
clockwise  via  the  Miramar  Control  Zone  5 
SM  arc  to  intercept  the  division  line  of  the 
Miramar  and  San  Diego  Montgomery  Field 
Control  Zones;  then  westerly  via  this 
separation  Une  to  intercept  a  visual  extension 
of  the  Montgomery  Field  Runway  28 
centerline;  then  via  the  Montgomery  Field 
Runway  28R  centerline  extension  to  intercept 
the  Miramar  Control  Zone  5  SM  arc:  then 
clockwise  via  the  Miramar  Control  Zone  5 
SM  arc  to  the  point  of  beginning. 

Area  C.  That  airspace  extending  upward 
from  the  surface  to  and  including  12.500  feet 


MSL  beginning  at  the  intersection  of  the 
Oceanside  135*  radial  and  the  Julian  247* 
radial;  then  southeasterly  via  the  Oceanside 
135*  radial  to  intercept  the  south  boundary  of 
the  Miramar  Control  Zone  extension;  then 
westerly  via  the  Miramar  Control  Zone 
extension  southern  boundary  line  to  a  point 
intersecting  the  Miramar  Control  Zone  5  SM 
arc;  then  via  a  direct  line  to  the  approach  end 
of  Miramar  Runway  28  approach  end;  then 
northwesterly  via  the  Miramar  Runway  28 
centerline  and  Runway  28  centerline 
extension  to  intercept  the  Miramar  Control 
Zone  5  SM  arc;  then  clockwise  via  the 
Miramar  Control  Zone  5  SM  arc  to  intercept 
the  JuUan  247*  radial:  then  northeasterly  via 
the  Julian  247*  radial  to  the  point  of 
beginning. 

Area  H.  That  airspace  extending  upward 
fix)m  1,800  feet  MSL  to  and  including  12,500 
feet  MSL  beginning  at  the  intersection  of  the 
Oceanside  135*  radial  and  the  Julian  247* 
radial:  then  northeasterly  via  the  Julian  247* 
radial  to  intercept  the  Oceanside  130*  radial; 
then  southeasterly  via  the  Oceanside  130* 
radial  to  the  Poggi  007*  radial;  then  southerly 
via  the  Poggi  007*  radial  to  the  southern 
boundary  line  of  the  Miramar  Control  Zone 
extension;  then  westerly  along  the  southern 
boundary  Hne  of  the  Miramar  Control  Zone 
extension  to  intercept  the  Oceanside  135* 
radial;  then  northwesterly  via  the  Oceanside 
135*  raidal  to  the  point  of  beginning. 

Area  I.  That  airspace  extending  upward 
frt>m  3,800  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  intersection  of  the 
Oceanside  130*  radial  and  the  Julian  247* 
radial;  then  northeasterly  via  the  Julian  247* 
radial  to  the  Oceanside  121*  radial;  then 
southeasterly  via  the  Oceanside  121*  radial  to 
intercept  the  Poggi  020*  radial:  then  southerly 
via  the  Poggi  020*  radial  to  intercept  an 
extension  of  the  southern  boundary  line  of 
the  Miramar  Control  Zone  extension;  then 
southwest  along  this  extension  line  of 
intercept  the  Poggi  007*  radial;  then  northerly 
via  the  Poggi  007*  radial  to  the  Oceanside 
130*  radial;  then  via  the  Oceanside  130* 
radial  to  the  point  of  beginning. 

Area  J.  That  airspace  extending  upward 
from  4.800  feet  MSL  to  and  including  12,500 
feet  MSL  beginning  at  the  Mission  Bay 
VORTAC;  then  northwesterly  via  the  Mission 
Bay  310*  radial  to  the  Oceanside  ler  radial; 
then  northerly  via  the  Oceanside  167*  radial 
to  the  westerly  extension  of  the  Montgomery 
Field  Runway  28R  centerline:  then  easterly 
vial  the  Runway  28R  centerline  to  the 
separation  line  between  San  Diego 
Montgomery  Field  and  Miramar  Control 
Zones;  then  via  the  control  zone  separation 
line  to  intercept  the  Miramar  Control  Zone  5 
SM  arc;  then  counterclockwise  via  the 
Miramar  Control  Zone  5  SM  arc  to  intercept 
the  southern  boundary  of  the  Miramar 
Control  Zone  extension:  then  easterly  along 
the  Miramar  Control  Zone  extension  southern 
boundary  line  extended  to  intercept  the 
Oceanside  130*  radial;  then  southeasterly  via 
the  Oceanside  130'  radial  to  the  Julian  207* 
radial;  then  southerly  via  the  Julian  207* 
radial  to  the  Mission  Bay  099*  radial;  then 
westerly  via  the  Mission  Bay  099*  radial  to 
the  point  of  beginning. 

Area  K.  That  airapace  extending  upward 
fh>m  5,800  feet  MSL  to  and  including  12.500 


feet  MSL  beginning  at  the  intersection  of  the 
Mission  Bay  085*  radial  and  the  Oceanside 
130*  radial;  then  easterly  via  the  Mission  Bay 
085*  radial  to  intercept  the  Julian  191*  radial; 
then  southerly  via  the  Julian  191*  radial  to 
intersect  a  line  that  is  3  NM  north  and 
parallel  to  the  U.S./Mexican  Border  then 
westerly  via  this  line  to  the  Poggi  121*  radial: 
then  northwesterly  via  the  Poggi  121*  radial 
to  Poggi  VORTAC;  then  northwesterly  via  the 
Poggi  075*  radial  to  intercept  the  Julian  207* 
radial;  then  northeasterly  via  the  Julian  207* 
radial  to  intercept  the  Oceanside  130*  radial; 
then  via  the  Oceanside  130*  radial  to  the 
point  of  beginning. 

Area  L  That  airspace  extending  upward 
bum  the  surface  to  12.500  feet  MSL  beginning 
at  the  intersection  of  the  Oceanside  171* 
radial  and  the  Mission  Bay  279*  radial:  then 
easterly  via  the  Mission  Bay  279*  radial  and 
the  Mission  Bay  099*  radial  to  the  Mission 
Bay  10  DME,  then  clockwise  via  the  Mission 
Bay  10  DME  arc  to  the  Poggi  300*  radial;  then 
northwesterly  via  the  Poggi  300*  radial  to 
intersect  the  division  line  that  separates  the 
San  Diego  Lindbergh  Field  and  San  Diego 
NAS  North  Island  Control  Zones:  then 
westerly  along  this  line  extended  to  intercept 
the  Oceanside  171*  radial:  then  northerly  via 
the  Oceanside  171;  radial  to  the  point  of 
beginning:  excluding  (VFR  Corridor)  that 
airspace  from  3,300  feet  to  4,700  feet  MSL  in 
an  area  beginning  at  the  Mission  Bay 
VORTAC:  then  southeasterly  on  a  line  direct 
to  the  Hotel  del  Coronado  (south  end  of 
Coronado  Island):  then  via  the  Silver  Strand 
Boulevard  to  the  Mission  Bay  10  DME;  then 
counterclockwise  via  the  Mission  Bay  10 
DME  to  intersect  Interstate  5  (1-5);  then 
northerly  via  1-5  to  the  intersection  of 
Highway  94;  then  on  a  northerly  heading 
direct  to  the  intersection  of  the  interchange  of 
1-5  and  1-805  to  intersect  the  Mission  Bay 
099*  radial:  then  westerly  via  Mission  Bay 
099*  radial  to  Mission  Bay  to  the  Point  of 
beginning. 

Area  M.  That  airspace  extending  upward 
from  1,800  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  Mission  Bay  099' 
radial/10  DME;  then  easterly  via  the  Mission 
Bay  099*  radial  to  the  Mission  Bay  13  DME: 
then  clockwise  via  the  13  DME  arc  to  the 
Po^  300'  radial:  then  via  the  Poggi  300' 
radial  to  the  Mission  Bay  10  DME;  then 
northerly  via  the  10  DME  arc  to  the  point  of 
beginning. 

Area  N.  That  airspace  extending  upward 
frx>m  3.000  feet  MSL  to  and  includhig  12.500 
feet  MSL  beginning  at  the  Mission  Bay  089' 
radial/13  DME:  then  easterly  via  the  Mission 
Bay  089'  radial  to  the  Mission  Bay  IS  DME: 
then  clockwise  via  the  Mission  Bay  15  DME 
arc  to  the  Poggi  300'  radial:  then  via  the  Poggi 
300'  radial  to  the  Misaion  Bay  13  DME;  then 
northerly  via  the  13  DME  to  the  point  of 
beginning. 

Area  C.  That  airapace  extending  upward 
from  3.900  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  MiHion  Bay  089' 
radial/15  DME:  then  easteriy  via  the  Mission 
Bay  088'  radial  to  the  Julian  207'  radial;  then 
southerly  via  the  Julian  207*  radial  to  the 
Poggi  070'  radial;  then  southwesterly  via  the 
Poggi  070'  radial  to  the  Poggi  VORTAC:  then 
northwesterly  via  the  Poggi  301*  radial  to  the 


Mission  Bay  IS  DME;  then  northerly  via  the 
Mission  Bay  15  DME  arc  to  the  point  of 
beginning. 

Area  P.  That  airspace  extending  upward 
from  4.800  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  intersection  of  the 
Poggi  279'  radial  and  the  eastern  edge  of  W- 
291;  then  easterly  via  the  Poggi  279'  radial  to 
intercept  the  Mission  Bay  10  DME;  then 
northeasterly  via  the  Mission  Bay  10  DME  to 
the  Poggi  300'  radial;  then  southeasterly  via 
{he  Poggi  300'  /120'  radials  to  intercept  a  line 
that  is  3  NM  north  and  parallel  to  the  U.S./ 
Mexican  Border  then  westerly  via  this  line  to 
the  eastern  edge  of  W-291;  then  northerly  via 
the  eastern  edge  of  W-291  to  the  point  of 
beginning. 

Area  Q.  That  airspace  extending  upward 
from  2.800  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  intersection  of  the 
Oceanside  171'  radial  and  an  extension  of 
the  division  line  separating  the  San  Diego 
Lindbergh  Field  and  San  Diego  NAS  North 
Island  Control  Zones:  then  easterly  along  that 
division  line  to  intercept  the  Poggi  300' 
radial:  then  southeasterly  via  the  Poggi  300' 
radial  to  intercept  the  Mission  Bay  10  DME; 


then  clockwise  via  the  Mission  Bay  10  DME 
arc  to  intercept  the  Poggi  279'  radial;  then 
westerly  via  the  Poggi  279'  radial  to  the 
Oceanside  171 '  radial:  then  northerly  via  the 
Oceanside  171 '  radial  to  the  point  of 
beginning,  excluding  airspace  of  the  VFR 
Corridor  (See  Area  L). 

Area  R.  That  airspace  extending  upward 
from  4.800  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  intersection  of  the 
Oceanside  135'  radial  and  the  Julian  257' 
radialr.  then  easterly  via  the  Julian  257' 
radial  to  intercept  the  Oceanside  US'  radial; 
then  southeasterly  via  the  Oceanside  115' 
radial  to  intercept  the  Poggi  020'  radial:  then 
southerly  via  the  Poggi  020'  radial  to 
intercept  the  Oceanside  121 '  radial;  then 
northwesterly  via  the  Oceanside  121 '  radial 
to  intercept  the  Julian  247'  radial,  then 
southwesterly  via  the  Julian  247'  radial  to 
intercept  the  Oceanside  135'  radial:  then 
northwesterly  via  the  Oceanside  135'  radial 
to  the  point  of  beginning. 

Area  S.  That  airspace  extending  upward 
from  6.800  feet  MSL  to  and  including  12.500 
feet  MSL  beginning  at  the  intersection  of  the 
Julian  VORTAC  262'  radial  and  the  Mission 


Bay  325'  radial;  then  clockwise  via  the  Julian 
262'  radial  to  intercept  the  Oceanside 
VORTAC  115'  radial;  then  via  the  Oceanside 
115'  radial  to  intercept  the  Julian  257'  radial: 
then  via  the  Julian  257'  radial  to  the  Mission 
Bay  VORTAC  008'  radial  then  via  the 
Mission  Bay  008'  radial  to  intercept  the 
Julian  247'  radial:  then  southwesterly  via  the 
Julian  247'  radial  and  to  intercept  the 
Miramar,  CA.  Control  2tene  5  SM  boundary  to 
intercept  the  Miramar  Runway  28  centerline 
extended:  then  westerly  via  the  Miramar 
Runway  28  centerline  extension  to  intercept 
the  Julian  257'  radial:  then  via  the  Julian  257 
radial  to  intercept  the  Mission  Bay  325' 
radial,  then  northwest  via  the  Mission  Bay 
325'  radial  to  the  point  of  beginning. 

Issued  in  Washington.  DC  on  February  1. 
1988. 
Daniel  |.  Patecsoa, 

Manager.  Airspace — ftutea  and  Aeronautical 

Information  Division.    ' 

[FR  Doc.  68-2599  Filed  2-5-88:  8:45  am) 

MLUNO  CODE  4»10-1>-M 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Federal  Register 

Index,  rinding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Code  of  Federal  Regulations 

Index,  Tmding  aids  &  general  information 
Printing  schedules 

Laws 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

The  UnHed  States  Government  Manual 

General  information 
Ottier  Services 

Data  Base  Services 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


523-5227 
523-5215 
523-5237 
523-5237 
523-5237 


523-5227 
523-3419 


523-6641 
K3-5230 


523-5230 

523-5230 
523-5230 


523-5230 


523-3406 
523-3187 
523-4534 
523-5240 
523-3167 
523-6641 
523-5226 


FEDERAL  REGISTER  PAGES  AND  DATES,  FEBRUARY 

2719-2816 1 

281 7-2994 2 

2995-31 82 3 

3183-3324 4 

3325-3570 5 

3571  -3720 8 


Federal  Register 

Vol.  S3.  No.  25 

Monday.  February  8.  1988 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (ISA),  which 
lists  parts  and  sections  affected  by  documente  put>lished  since 
the  revision  date  of  each  title. 


3CFR 


5763 2719 

5764 2814 

5765 3183 

5766. 3185 

5767 3327 

5766 3573 

5769 3575 

Executive  Orders: 
12301  (Revoked  t>y 

EO  12625) 2812 

12625 2812 

ACBiMnMVMive  uresrss 
Memorandums: 

January  27, 1988 3571 

January  28, 1988 2816 

Presldenlial  Determinrtions: 

t*o.  88-5  Of  January 

1 5.  1 988 „ 3325 


7CFR 

272 

907 

910 

932 

945. 

947 

966....... 

1403 


-2617 
.3329 
.3330 
.2623 
.3167 
•  2995 
.3189 
.3330 


52..... 


53.. 


54.... 
250.. 


318.. 
907.. 
906.. 
917.. 
925.. 


929..... 
948..... 
1421... 
1823„ 


..3403.3490 

3025 

3025 

2646 

.™ 3026 

.2849.3599 
.2849.3599 

2851 

2851 


1930... 
1933... 
1942... 
1944.. 
1948.. 
1960.. 


...3036 
...3037 
...2759 
...2652 


...2652 

„.2eS2 

„2852 

.2652 

.2652 


2054.. 


.2652 


.3176 


6CFR 

204 

214 


21^ 

•  CFR 

92 


.2624 
.3331 

.3403 


.2853 


51  .„ 


.2759 


71.... 

76 

85 

309 

310 

320. „. 

10  CFR 


....  3146 
....  3146 
...  3146 
....3146 
...3146 
.„.3146 


31. 


.3404 
.2653 


12  CFR 

32 

207 

226 

221 

224 

226 

614 


.2997 

.2996 
.2986 

.2996 
.3332 
.  2625,  3191 


620 3334,  3335 

621 3335 

795 3000 

14  CFR 

21 2721-2733.  3534 

23 2721-2733 

36 3534 

39 2735-2737.  3001.  3002. 

3577-3581 

71 3005-3006.  3581-3714 

73 3010 

97 301 1,  3012 

1206 2736 


21 2761,  3040,  3042 

23 2761 

25 -.3040,  3042 

39 2763-2765,  3044-3048. 

3600-3604 

71 3049,  3528 

91 3606 


18  CFR 

Ch.  III.... 
399... 


.3014 
.....3490 


16  CFR 

1500. 


.3014 


13.™ 
453.. 


.3214 
.2767 


17  CFR 

30. 

239 

274 


249.. 


.3336 
.3192 
.3192 

.2654 


J|ggOTlj^»ter_/_yol.  53.  No.  25  /  Monday.  February  8. 1968  /  Reader  Aids 


1SCFR 

2 

37 

157 

271 

389." 


3584 

.3339.  3342 

3584 

3019 

.3584 
.3364 


1«CfR 

154 

270__.„ 

271 

273 


.2826 
.2626 


.2626 


375.™ 
381™ 
tSIO.. 


...2826 
...2826 
...2826 
...2826 


101. 


.2767 


aiCFR 

61 

62 ™.. 

200 

346. 

<lOO 


359.. 


.-3678 
...3678 
-.3198 
..3200 
..3200 
..3200 


..2827 


RuIm: 


1306.. 


..2767 


.3292. 33M 


23CFR 

645__.. 


.2829 


24CFR 

200 

201 

203 


232.. 


234 

235_„. 


.3201 
.3364 
.3364 
.3365 

«  33d4 


247 

886 


-  3jd5 


.3366 
-336o 


26CFR 
PropoMdRulM: 

ZTom 

9.„ _... 


..-3118 
...3118 


.2634 


9.. 


..3214 


2SCPR 

42 


.3203 


29CH1 

1601 

1627 


.3369 

.3370 


30CfR 

723.. 

7a«_ 

7S0L 


845.. 
846.. 
910- 
912- 
921- 
922.. 
933- 


.3664 

—3664 
—  3664 
— ..  3604 


.3664 

•  3Qd4 


3664 


.3664 


934.. 
937.. 
939. 
941.. 
942.. 
947.. 


.-2837 
..-3664 
-.3664 
.-3664 


9)6- 


.3664 


.3090 


31CFR 
235 


240-_ 
245-.. 
248 


•  w304 
■  o9o4 


•  vD04 


.3584 


32CFR 


Rutet: 


166- 
171.-.. 


.3216 
.3t1B 


33CFR 


DU9« 


.2918 


36CFR 
222. 


.2978 


370FR 

201 


.3116 


38CFR 

3 

21 

36 


.3206 
.3207 
.3207 


21 

39CFR 

111 


.2855 


.3585 


40  cm 

60 


18Ql 


.2914 

.- 3021-3023 


721 2842,  2845 

7flB 3382 


5t- 
52- 


721- 


.3052.  3696 
2857 


41CFR 

101-1—. 

42CFR 

43& 

43a 


.2738 


..2922 
.-3586 


43CFR 

29 


3395 


4100 2984 

PropoMd  RuIm: 

31 60 3158.  3168 

44CFR 

5 .2739 

64 2741 ,  3266 

67 2743 

205 3595 


H.R.  Zntfdb.  L.  16»««l 

Alaska  Native  Claims 
Settlement  Act  Amendments 
of  1987.  (Feb.  3,  1988;  101 
Stat.  1788;  27  pages)    Price: 
SI. 00 


45CFR 

2201 

2202. 

PwpOMtf  ffutes: 

1180 


.3320 
.3321 

.3405 


47CFR 

2 

22 


73.. 
76.. 
90.. 


.3210 
.3210 
.3024 
.3212 


25.. 
69.. 
80.. 


— 3210 


.3056 
.3057 
.3058 


48  era 

1 

32 -.. 

52 


3688 

3688 

-....  3688 


1246.. 
5215- 
5252- 


.3222 
.3225 
.3225 


49CFR 

1011 

1152 


.-3400 
...3400 


1041- 
104au 


1049.. 


.3058 
.3058 
.3058 


56CFR 

17 

301 - 

611 

642 


.3560-3567 

3213 

3401 

.- 3401 


661.. 
663.. 


.3225 
.3225 


UST  OF  PUBLIC  LAWS 

Last  List  (anuaiy  14.  1888 

This  is  a  continuing  list  of 
public  bills  from  the  curent 
session  of  Congress  wtiidi 
have  become  Federal  laws.  It 
may  be  used  in  conjunction 
with  "P  L  U  S"  (Public  Laws 
Update  Sennce)  on  523-6641. 
The  text  of  laws  is  not 
published  in  the  Fadaral 
ftogMar  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents.  U.S.  Government 
Printing  Office.  Washington. 
DC  20402  (phone  202-27&- 
3030). 


Federal  Register  /  Vol.  53.  No.  25  /  Monday,  February  8. 1988  /  Reader  Aids 


CFRCHECKUST 


25.00 
16.00 
23.00 
18.00 
22.00 


1000-1059. 

1060-1119.... 

1120-1199..- 

1200-1499..- 

1500-1899..- 

1900-1944..- 

1945-End 

8 

9  Part*: 
1-199 


11 

12 

1-199 

200-299... 
300-499... 
SOO-M..... 
13 

14  Parts: 

1-59 

60-139 

140-199.-, 
200-1199.. 
1200-M... 

151 


11.00 
27.00 
13.00 
27.00 
19.00 

21.00 
19.00 
9.50 
19.00 
11.00 


0-W ".. 10.00 

300-399.....,„,..„.„„.„„,„„..„.„„ «•.«*•...„.«.•„„„.  20*00 

^tlO-M 14.00 


Revision  Oat* 

Jon.  1.  1987 

1,1987 

1,  1987 


■Jon. 
Jon. 


Jan. 
Jon. 


1.1987 
1,1987 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whk;h  is  now  available  for  sale  at  the  Government  Printing 
Otfrce.  ^ 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscriptk>n  to  all  revised  volumes  is  $595.00 
domestic,  $148.75  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents.  Government  Printing  Office 
Washington.  DC  20402.  Charge  orders  (VISA.  MasterCard.  CHOICE, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 
at  (202)  783-3236  from  8:00  am.  to  4:00  p.m.  eastern  time.  Monday- 
Friday  (except  holidays). 

Title  Price 

1,  2  (2  Reserved)  59.00 

3  (1986  Compaation  and  Parts  100  and  101)  11.00 

*  14.00 

5  Parts: 

1-"W -  25.00 

1200-&id.  6  (6  Resenwd) 9.50 

7Parts: 

0-45 

46-51 

52 

53-209 '"l"' 

210-299 . 

300-399 1000 

400-699 ..„„  ,5.00 

700-899 22.00 

900-999 26.00 

15.00 

13.00 

. 1 1.00 

18.00 

9.50 

25.00 

26.00 

9.50 

— -.   18.00 

200-6id 16.00 

10  Parts: 

0-W „ 29.00 

200-399 „ 13  00 

«>0-«99 uioo 

500-M 24.00 

11.00 


Jon. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 

Jan. 
Jan. 


1,  1987 
1,1987 
1,1987 
1,  1987 
1,1987 
1.1987 
1,1987 
1,1987 
1,1987 
1,1987 
1,1987 
1,1987 
1,1987 
1,1987 
1,1987 
1.1987 
1,1987 

1.1987 
1,1987 


Jan.  1, 1987 
Jon.  1,  1987 
Jan.  1. 1987 
Jan.  1, 1987 
July  1, 1987 

Jan.  1,  1967 
Jan.  1. 1987 
J«.  1.1987 
Jm.  1. 1967 
Jan.  1.1987 

Jon.  1. 1987 
Jan.  1. 1987 
Jon.  1. 1987 
Jan.  1, 1987 
Jon.  1. 1967 

Job.  1. 1987 
Jon.  1.1987 
Jon.  1. 1987 


Title 
16  Parts: 

0-'*» - 12.00 

150-999 ., 

1000-tnd 

17Parts: 

1-199 

200-239 " 

240-lnd 

18  Parts: 

1-149 .        „ 

150-279 

280-399 

400-M 

19  Parts: 

1-199 - 

200-&d „ „.. 

20  Parts: 

1-399 

400-499 

SOO-End 

21  Parts: 

1-99 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 


800-1299 

1300-fnd 6.00 

22  Parts: 

1-299 - 

300-aid - 

23 

24  Parts: 

0-199 

200-499 

500-499 

700-1699 

ITOO-fed 

25 

26  Parts: 

§  S  1 .0-1 .60 

{§1.61-1.169 

581.170-1.300 

§51.301-1.400 

551-401-1.500 

551.501-1.640 

551.641-1.850 

5  5  1 .85 1  -1 .  1000 

551.1001-1.1400 

551.1401-M 

2-29. 


30-39 

40-49 

50-299...-. 
300-499..- 
500-599.... 

27  Parts: 

1-199 

200-M— . 
26 

29  Parts: 
0-99. 


111 


100-499..-. 
500-899.— 
900-1899... 
1900-1910. 
19I1-192S. 


12.00 

Jan.  1,  1987 

13.00 

Jan.  1, 1987 

19.00 

Jon.  1. 1987 

14.00 

A»r.  1,  1987 

14.00 

Apr.  1,  1987 

19.00 

Apr.  1.  1987 

15.00 

Apr.  1. 1987 

14.00 

Apr.  1,  1987 

13.00 

Apr.  1,  1987 

8.50 

Apr.  1,  1987 

27.00 

Apr.  1,  1987 

S.50 

Apr.  1,  1987 

12.00 

Apr.  1.  1987 

23.00 

Apr.  1.  1987 

24.00 

Apr.  1,  1987 

12.00 

Apr.  1,  1987 

14.00 

Apr.  1,  1967 

16.00 

Apr.  1.  1987 

5.50 

Apr.  1.  1987 

26.00 

Apr.  1,  1987 

21.00 

Apr.  1,  1987 

7.00 

Apr.  1,  1987 

13.00 

Apr.  1,  1987 

6.00 

Apr.  1,  1987 

19.00 

Apr.  1.1987 

13.00 

Apr.  1,  1987 

16.00 

Apr.  1,  1987 

14.00 

Apr.  1,  1987 

26.00 

Apr.  1,  1987 

9.00 

Apr.  1.  1987 

18.00 

Apr.  1,  1987 

12.00 

Apr.  1,  1987 

24.00 

Apr.  1,  1987 

12.00 

Apr.  1,  1987 

22.00 

Apr.  1,  1987 

17.00 

Apr.  1,  1987 

14.00 

Apr.  1,  1987 

21.00 

Apr.  1,  1987 

15.00 

Apr.  1,  1987 

17.00 

Apr.  1.  1987 

27.00 

Apr.  1,  1987 

16.00 

Apr.  1,  1987 

20.00 

Apr.  1.  1987 

20.00 

Apr.  1,  1987 

13.00 

Apr.  1,  1987 

12.00 

Apr.  1, 1987 

14.00 

Apr.  1. 1987 

15.00 

Apr.  1,  1967 

8.00 

*Apr.  1,1980 

6.00 

Apr.  1,  1987 

21.00 

Apr.  1, 1967 

13.00 

Apr.  1.  1987 

23.00 

Joly  1.  1987 

16.00 

July  1, 1987 

7.00 

July  1. 1987 

24.00 

July  1. 1987 

10.00 

jM»r  1. 1987 

28.00 

Joly  1.  1987 

6.50 

Joly  1.  1987 
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MO-fod ,4QQ 

32Pnts: 

1-39.  \«.  L„ 

>-»,  VU.  M 

l-3»,  \«.  M ;__ 

189 ~  1 


1 

190-399... 

400-629... 

630-699... 

700-799... 

800-M 

33  Parts: 

1-199 


lijOO 

— . _______„.  19.00 

j U.00 

i 20.00 

i 23.00 

i 21 .00 

* 13.00 

i 15.00 

16.00 

27.00 

200-tnd ,9  00 

34Parts: 

1-299 

300-399.... 

40O-M 

35 

36P«fK 

1-199 „ 

200-M 

37 

3«l 
0-17.. 
II 
39 


20.00 

11.00 

23.00 

9.00 

U.00 
19.00 
13.00 


401 

1-51 _ 

52 

53-40 _ 

61-«0 

81-99 

100-149 

150-189 

190-399 

400-424 

425-699 

70O-fed 


2\J» 
16.00 
13.00 


1. 1-11 10  AppwidM,  2  (2  Baswvad) . 


—  21i» 

26J)0 

24J)0 

___..  ,2.00 

25.00 

23.00 

,8.00 

29.00 

22.00 

21.00 

27.00 

41  Chapters: 

1. 1-1  •»  1-10 _ 13.00 

13.00 

14.00 

....  6.00 

.....  4.50 

13.00 

....  9.50 

....  13.00 

....  13.00 

....  13.00 

....  13.00 

....  10.00 

....  23.00 

....  11.00 

._.  6.50 

....    15.00 

—  SJO 
~  20U» 

—  iSM 


t  Parts  1-5 ._ 


7 

8 

9 

10-17_ 

18.  vol. 

18,  Vol.  «,  Pom  6-19  _ 

18,  Vol.  •.Parts  20-52. 

19-100 

1-TOO 

101 

102-300 

2ai-EMl. 

42  Parts: 

1-60 

61-S9f 

400-429 

43»«Hi 


R«vi«ion  Data 

Mr\.  T9S7 
July  1.1967 

Wy  1.  1987 
Juty  1,  1987 
July  1,  1967 

July  1,1967 
July  1,  1987 

>July1.  1964 

'  Mf  1, 1964 

>  July  1,  1964 

July  1,  1987 

July  1,  1987 

July  1,  1967 

*  July  1,  1986 

July  1,1987 

July  1,  1987 

July  1,  1987 
July  1,  1987 

July  1.  1987 
July  1.  1987 
July  1,  1987 
July  1,  1987 

July  1,  1967 
Juty  1,  1967 
July  I,  1967 

July  1,  1967 
July  1,  1987 
July  1,  1967 

July  1,1967 
July  1,1967 
July  1,  1967 
July  1.1987 
July  1,  1987 
July  1.  1987 
July  1,  1987 
July  1,  1987 
July  1,  m7 
July  1,  1987 
July  1. 1987 

*JuV  1,1964 

*Juty  1,1964 

*Jirfy  1.1964 

•Jirfy  1.1964 

•July  1,1964 

•July  1,1964 

•July  1,1964 

•July  1,1964 

•July  1.1964 

•  July  1. 1964 

•July  1,1964 

July  1. 1967 

July  1.1987 

July  1,  1987 

July  1.1987 

Oct.  1. 19S6 
Oct.  1,  1967 
Oct.  1, 1966 
Oct.  1, 1966 


1Si» 
24.00 


Tlti* 

43  Parte: 

1-999 , 

1000-3999.- 

4000-M _ 1100 

'**                                                          \BM 

45  Parts: 

1-1" 14.00 

2<»-<W...._ . 9M 

500-1 199 UiM 

1200-End „ _ _  13.00 

46  Parts: 

1-40 ^xao 

*Ml-69 _ I3J0 

70-89 „  7  00 

90-139 ;.:::;:  ,2:00 

1«-155 n.t» 

156-165 „ UM 

16*-1W 13.00 

200-499 ,,.00 

SOO-fod 10.00 

47Par1r 

0-1» — -_. 17.00 

2«-3» njo 

^O-** ™ 10.00 

70-79 ,7.00 

80-&id „ 20.00 

4<C»iaptw«: 

1  (Ports  1-51) 26.00 


1  (Pons  52-99). 

2  (Ports  201-251)...... 

2 

3-6 

7-14 

15-6id 

49  Parts: 

1-99 _ 

*100-177 

178-199 

20O-J99 

400-999 _ 

1000-1199 „ 

120O-&id. „ 

56  Parts: 

1-199 

*a0»..599 

200-6id 


16.00 
17.00 
27.00 
17.00 
23.00 
22.00 

10.00 
25.00 
19.00 
17.00 
22.00 
17.00 
18.00 

15.00 
12.00 
25.00 

27.00 


CnMMoiidfMhgiAi*... 

Complete  1988  OR  sot „ 595.00 

Micrafidw  CF8  Edttion> 

CMplMtstf  (ont-tiMCMoKng) 155.00 

Conplm  sot  (oM-liMt  MoSng) 125.00 

CMylm  Ml  (ono  liM  ■G»i||) 115.00 

Subicrlpliaii  (moMoi  ictuad) 185.00 

StAsor^tioH  (moM  as  Issuad) 185.00 

MMdud  capias 3.75 

iTMiSiiaaaH 


Oct.  1,  1067 
Oct.  I.  1967 
Oct.  1.  1986 
Oct.  1.  1987 

Oct.  1,  ivr 
Oct.  1.  1987 
Oct.  1,  1986 
Oct.  1.  1986 

Art.  1.  1987 
Od.  1.  1987 
Oct.  1,  1987 
Oct.  1.  1987 
Oct.  1,  T987 
Oct.  1,  1987 
Oct.  1.  1987 
Oct.  1, 1986 
Oct.  1,  T987 

Oct.  1,  1966 
Oct.  1,  1966 
Oct.  1,  1987 
Oct.  1,  1986 
Oct.  1,  1986 

Oct.  1.  1987 
Oct.  1,  1987 
Oct.  1,  1987 
Dec.  31,  1986 
Oct.  1,  1987 
Oct.  1,  1986 
Oct.  1.  1986 

Oct.  1,  1987 
Oct.  1.1987 
Oct.  1.  1967 
Oct.  1,  1967 
Oct  1,  1967 
Oct.  1.  1967 
Oct  1,1967 

Oct.  1.1986 
Oct.  1,  1987 
Oct.  1.  1986 

Jan.  1. 1987 


1988 
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Records  Administration.  Washington,  DC  20408,  under  the 
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available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
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SUBSCRIPTIONS  AND  COPIES 

PUBUC 
Subscriplioiu: 
Paper  or  fiche  202-783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  subscriptions  275-3054 

Single  copies/back  copies: 

Paper  or  fiche  783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  single  copies  275-3050 

FEDERAL  AGENCIES 

Subscriptions: 

Paper  or  fiche  523-5240 

Magnetic  tapes  27S-3328 

Problems  with  Federal  agency  subscriptions  523-S240 
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FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OfBce  of  the  Federal  Register. 

Free  public  brienngs  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


SEATTLE,  WA 

WHEN:  February  11;  at  9M)  a.m. 

WHERE:  North  Auditorium, 

Fourth  Floor,  Federal  Building, 
915  2nd  Avenue,  Seattle,  WA. 
RESERVATIONS:  Call  the  Portland  Federal  Information 
Center  on  the  following  local  numbers: 
Seattle    206-442-0570 
Tacoma    206-383-5230 
Portland    563-221-2222 


SAN  FRANCISCO.  CA 

WHEN:  February  12;  at  9:00  a.m. 

WHERE:  Room  2007.  Federal  Building. 

450  Golden  Gate  Avenue, 

San  Francisco,  CA. 
RESERVATIWiS:  Call  the  San  Francisco  Federal  Information 

Center,  41&-556-«600 


WASHINGTON,  DC 

WHEN:  February  19;  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC 

RESERVATIONS:  Roy  Nanovic,  202-523-3187 


Admintetratlve  Confer«nc«  of  tlw  United  States 

NOTICES 

Government  contractors,  indenuiification.  3766 

Agricultural  Marlceting  Servfes 

RULES 

Milk  marketing  orders: 
Memphis,  TN,  3734 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Federal  Grain 

Inspection  Service;  Food  Safety  and  Inspection  Service 

Alcohol,  TotMcco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
Western  Connecticut  Highlands.  CT,  3745 

Army  Department 

See  also  Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Biological  Aerosol  Test  Facility,  Dugway  Proving  Ground. 
UT,  3768 

Census  Bureau  — 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Agriculture  Statistics  Advisory  Committee,  3767 

Commerce  Department 

See  also  Census  Bureau;  International  Trade  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
3767 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 

Chicago  Board  of  Trade — 
!        CBOE  250  and  5Q  stodc  indexes,  3767 

Comptroller  of  the  Currency 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Board;  membership,  3805 

Council  on  Environmental  Quality 

NOTICES 

Meetings;  Sunshine  Act,  3806 

Defense  Department 

See  also  Army  Department;  Engineers  Corps 

RULES 

Acquisition  regulations: 

Prompt  payment,  3751 
PROKMED  RULES 
Acquisition  regulations: 

Safety  provisions,  3764 
Federal  Acquisition  Regulation  (FAR): 

Contract  options:  contintted  perCoraiaiice  of  services.  3814 

Negotiation  after  sealed  bidding.  3814 
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NOTICES 

Agency  information  collection  activities  under  OMB  review. 
3768 

Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
Beta-hydroxy-3-methylfentanyh  correction,  3744 

PROPOSED  RULES 

Manufacturers,  distributors,  and  dispenser*  of  controlled 
substances,  registration  requirements,  etc.: 
Researchers;  registration  applications,  3757 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitation  services: 
National  Institute  on  Disability  and  Rehabilitation 
Research,  3832 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

3769 
Grants;  availability,  etc.: 
Independent  living  services  for  older  bihid  individuals 

program,  3770 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Physical  therapy;  advanced  research  training.  3835 
Rehabilitation  continuing  education  program.  3770 
Rehabilitation  long-term  training  program.  3828 
Meetings: 
Women's  Educational  Programs  National  Advisory 
.   Council,  3771 
Special  education  and  rehabilitative  services: 
Rehabilitation  long-term  training  program.  3828 

Employment  and  Training  Adminiitration 

NOTICES 

Adjustment  assistance: 

Allison  Abrasive  et  al.,  3796 

Sportswear,  Inc.,  et  al.,  3797 

Universal  Wire  Products.  Inc.,  3798 
Federal-State  unemployment  compensation  program: 

Extended  benefit  periods — 
Alaska,  3799 

Energy  Department 

See  Federal  Enei^gy  Regulatory  Commission 

Engineers  Corps 

PROPOSED  RULES 

Danger  zones  and  restricted  areas: 

Pensacola,  FL.  3758 
NOTICES 
Meetings: 

Environmental  Advisory  Board,  3760 

Environmental  Protection  Agency 


Air  quality  planning  purposes:  designation  of 
Pennsylvania.  3760 


IV 
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Solid  wastes: 
Underground  storage  tanks  containing  hazardous 

substances;  flnanacial  responsibility  requirements, 
3818 
NOTICES 

Toxic  and  hazardous  substances  control: 
Premanufacture  exemption  approvals,  3785 

Executive  Office  of  ttie  President 

See  Council  on  Environmental  Quality;  Presidential 
Documents  j 

Export  Administration 

See  International  Trade  Administration 

Federal  Aviation  Administration 

RULES 

Air  traffic  operating  and  flight  rules: 
Special  Federal  Aviation  Regulation  No,  51-1;  Los  Angeles 
International  Airport;  flight  rules  in  vicinity,  3810 
Aircraft  registration: 


interest  in  aircraft; 


Conveyances  a^ecting  title  to  or 
recordation 
Correction,  3808 
Airport  radar  service  areas,  3842 
Airworthiness  directives: 

Bell,  3736 

Gulfstream,  3737 

Marvel  Scheblen  correction,  3807, 

McDonnell  Douglas,  3738 
PROPOSED  RULES 

Airworthiness  directives: 
SIAI  Marchetti  S.p.A..  3753 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Private  land  mobile  services — 
Advance  Train  Control  System  to  license  six  900  MHz 
ft-equencies,  3751 
PROPOSED  RULES 

Practice  and  procedure: 

Radio  and  television  broadcast  channel  allocation 
proceedings;  abuse  prevention,  3761 
Radio  stations;  table  of  assignments: 

Alabama,  3762 

Arkansas,  3762 

Kansas,  3763 

Texas,  3763 

Washington.  3763 
NOTICES 

Agency  information  collection  activities  under  OMB  review. 
3786 

(2  documents] 
Applications,  hearings,  determinations,  etc.: 
Broadcast  Data  Corp.  et  al..  3786 
General  Broadcasting  Corp.  et  al.,  3787 
Link,  William  Carlton,  et  al..  3787 
Sheboygan  County  Broadcasting  Co..  Inc..  et  aL.  3787 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natiu-al  Gas  Policy  Act: 
Rulemaking  proceedings  and  petiiions;  termination.  3754 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

New  England  Power  Co.  et  aL  3771 
Hydroelectric  applications,  3773       i 


Natural  gas  certificate  filings: 

Tennessee  Gas  Pipeline  Co.  et  al.,  3778 
Applications,  hearings,  determinations,  etc.: 

United  Gas  Pipe  Line  Co.,  3785 

Federal  Grain  Inspection  Service 

RULES 

Inspection  and  certification  standards;  agricultural 
commodities  and  products,  3721 

Federal  Higtiway  Administration 

RULES 

State  education  and  training  programs,  3744 
PROPOSED  RULES 

Engineering  and  trafHc  operations: 
Roadside  design  guide;  reference  material.  3757 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed  etc..  3788 
(2  documents] 

Federal  Reserve  System 

NOTICES 

Federal  Open  Market  Committee: 

Domestic  policy  directives,  3788 
Meetings;  Sunshine  Act,  3806 

(3  documents) 
Applications,  hearings,  determinations,  etc.: 

Citicorp,  3789 

Citizens  Financial  Group,  Inc.,  et  al.,  3789 

First  Commercial  Corp.,  3790 

Meyer,  Richard  J.,  et  al.,  3790 

Omnibancorp..  3791 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
Cheeses,  mozzarella;  identity  standards,  3742 

NOTICES 

Food  additive  petitions: 

Mobil  Chemical  Co..  3791 

Pfizer,  Inc.,  3792 
GRAS  or  prior-sanctioned  ingredients: 

Pfizer,  Inc.,  3792 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 
Poultry  identification  service,  3735 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR):' 
Contract  options;  continued  performance  of  services,  3814 
Negotiation  after  sealed  bidding,  3814 

Health  and  Human  Services  Department 
See  also  Food  and  Drug  Administration:  Indian  Health 
Service;  Social  Security  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Health.  3791 

Housing  and  UrtMn  Development  Department 

RULES 

Mortgage  and  loan  insurance  programs: 
Allegany  Reservation  of  Seneca  Nation  of  Indians; 
correction.  3807 


NOTICES 

Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates;  correction,  3807 

Indian  Healtti  Service 

NOTICES 

Grants  and  cooperative  agreements: 
Indian  health  professions  preparatory  and  pregraduate 
scholarship  programs  and  Indian  health  scholarship 
program,  3792 

Interior  Department 

See  also  Land  Management  Bureau;  National  Park  Service 

RULES 

Privacy  Act;  implementation.  3748 

International  Trade  Administration 

NOTICES 

Meetings: 
President's  Export  Council,  3767 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
Iowa  Northern  Railway  Co.,  3795 
Itel  Rail  Corp.  et  al..  3795 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

I  Pollution  control;  consent  judgments: 
I     Chevron  USA.  Inc..  3795 

Paxton  Landfill  Corp.  et  al.,  3796 

Lal>or  Departntent 

See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration 

RULES 

Acquisition  regulations,  3839 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Oregon,  3750 

Mine  Safety  and  Healtli  Administration 

NOTICES 

Safety  standard  petitions: 

Clinchfield  Coal  Co.,  3799 

Horse  Head  Coal  Co..  3800 

Kelly  Energy  Co..  Ina.  3800 

Rushton  Mining  Co..  3800 

Westmoreland  Coal  Co..  3801 

National  Aeronautics  and  Space  Administration 

PROPOSEO  RULES 

Federal  Acquisition  Regulation  (FAR): 

Contract  options;  continued  performance  of  services,  3814 

Negotiation  after  sealed  bidding.  3814 
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RULES 
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PROPOeCD  RULES 
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NOTICES 

Concession  contract  negotiations: 

Devil's  Mountain  Lodge  et  al.,  37  Q3 
Environmental  statements;  availability,  etc.: 
Santa  Monica  Mountains  National  Recreation  Area.  CA. 
3794 
Meetings: 
Golden  Gate  National  Recreation  Area  Advisory 
Commission,  3794 
National  Register  of  Historic  Places: 
Pending  nominations — 
Florida  et  al.,  3794 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements;  availability,  etc^ 
Northeast  Nuclear  Energy  Co..  3801 

Peace  Corps 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
3802 
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Rules  and  Regulations 


This  section  of  Bw  FEDERAL  REGISTER 
contains  fegutatory  documents  ha«#ig 
general  sppiesMilif  and  legal  eWect.  most 
of  wtiich  are  keyed  to  and  codMed  in 
ttie  Code  of  Federat  Raguiatens.  which  is 
put)lished  under  50  titles  pursuant  to  44 
use  1510. 

The  Ckxle  of  Federat  Regulattona  is  sold 
t>y  the  Suparinlandinl  of  Documents. 
Prices  of  new  books  aie  isted  in  the 
first  FEDERAL  REGISTER  issue  of  okIi 

W6GK. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inapeetion  Sarviea 
7CFRPart68 

Regulationa  and  Standards  for 
Inspection  and  CarMHcalion  of  Certain 

Products 

AOENCV:  Federal  Grain  Inspectioa 
Service.  USDA.' 
action:  Final  rure. 

suhmary:  The  Federal  Grain  Inspectioa 
Service  (FGIS  or  Service)  is  revising 
Subpart  A  ol  the  Part  68  icgalattons 
under  the  Agricultural  Marketing  Act  of 
19Mk  as  amended  (Act),  by  completeiy 
rewriting  and  reorganizing  these 
regulations.  This  rule  will  combine  and 
consolidate  compatible  requirements, 
incorporate  many  procedures  currently 
found  in  fautructions,  simplify  overall 
language,  conCorm  certain  provisions  to 
present  marketing  practices,  and  remove 
definitions  and  provisions  that  are  no 
longer  necessary.  In  addition,  FGIS  is 
removing  the  requirement  tfiat  all  foctor 
infotmation  detemined  during  the 
course  of  an  inspection  be  reported  on 
an  official  certificate;  estaUishtng 
provisions  for  providing  a  retest  service 
on  nongraded  ornnnHxfities;  permitting 
appeal  inspection  services  to  be 
performed  on  a  new  sample  when  insect 
fragments  are  pccsent:  and  jiiniiiiliMg 
provisions  in  the  regulations  for 
applications,  tenninations.  and 
surrendering  of  lirensss  issvad  by  the 
Sovioe. 

EFRCnVt  OATC  April  11, 18M. 

KM  RMTim  MramMTioH  contact: 

Lewis  Lebakken.  Jr..  Infonnation 

■  The  auibority  to  axefciM  the  fMictiom  of  the 
Seereteprof  AsricuhBiwcwrtaiiwdielW 
Agnnftww  MMMtfiif  Act  flf  ists  ■#  MMnairf  (7 
U.S.C  te21-MZ7).  < 
slandardisMiMi  i 
■imilar  cowwdHiet  amA  | 
delesalMl  10  iIm  AdwiiMMtar.  FadMd  CMto 
liwpaciion  Service  (7  US.C.  TSa:  7  CFR  mSi. 


Resources  StaS.  RM.  USDA.  FGIS.  9X>. 
Box  ge«54.  Washii«ton.  DC  a00eo-M54. 
telephone  (202)  382-1738. 


iTNMC 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Execative  Order 
12281  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonma)or  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

RefBlalacy  FisxibUity  Act  Cattifkation 

W.  Kirk  Miller.  Administrator.  FGIS. 
has  determined  that  this  Hnal  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  in  the  Regulatory  Flexibility 
Act  (5  U.S.a  001  et  seq.\  because  most 
users  of  the  ofiicial  inspection  and 
weighing  services  and  those  entities  that 
perform  these  services  do  not  meet  the 
requirement  for  small  entities,  and  this 
action  poses  no  new  or  additional  duties 
or  obligations  to  business  entities 
involved  in  the  loading,  weighing, 
handling,  or  sampling  of  commodities. 

Informatiaa  CoBectfnn  and 


In  compliance  with  tiie  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  wdiich 
implement  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C  Chapter  35)  and 
section  3504(h)  of  that  Act,  the 
information  collectian  and 
recordkeeping  requirements  contained 
in  this  final  rule  huave  been  either 
previously  approved  by  OMB  or  have 
been  submitted  to  OMB  for  approval. 
Final  Action 

On  December  24. 1985,  FGIS  proposed 
to  revise  Subpart  A  of  the  Part  88 
regulations  under  the  Act  (SO  PR  82480). 
It  was  proposed  that  the  regulations  be 
revised  in  their  entirety  by  consohdating 
compatibie  provisions  into  a  more 
logical  order  for  clarity  and  1^  removing 
unnecessary  langvage  and  provisions 
that  are  no  longer  needed.  In  addition,  it 
was  proposed  diat  the  requirement  that 
all  factor  information  dstaniined  daring 
the  course  of  an  inflection  be  reported 
on  the  official  certificale  be  elinikiat«l; 
a  provisian  for  providing  retest  service 
for  nongraded  commodities  be 
established:  appeal  inspection  services 
to  be  performed  on  s  new  sample  when 
insect  fragments  are  present  be 
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permitted:  and  procedures  for 
applications,  terminations,  and 
surrender  of  licenses  issued  by  the 
Service  be  provided  in  the  regulations. 

Interested  parties  were  invited  to 
participate  in  the  rulemaking  process  by 
submitting  written  comments  on  the 
proposed  rule.  During  the  80-day 
comment  period,  a  total  of  eight 
comments  were  received.  Seven 
conunentors  either  agreed  with  the 
proposal  as  written  or  (bd  not  oppose 
the  proposed  language  or  intent  of  the 
provisions.  These  conunentors  included 
commodity  end  processed  commodity 
trade  associations,  a  seed  company,  and 
associations  r^tresenting  elevators. 
Some  of  these  conunentors  noted  that 
the  proposed  dianges  would  facilitate 
use  of  the  regulations  and  would  also 
facilitate  the  buying  and  selling  of 
commodities.  One  conunentor  indicated 
that  the  proposal  included  changes  that 
were  responsive  to  the  needs  of  the 
industry  and  would  benefit  die  same. 

Another  commentor.  a  State 
department  of  agriculture,  supported 
some  of  the  proposal  changes  but 
believed  that  it  would  be  ill-advised  to 
remove  the  requirement  that  all  factors 
for  graded  commodities  for  which  an 
official  determination  is  made  be  sboum 
on  the  inspection  certificate.  The 
commentor  was  of  the  opinion  that  the 
lack  of  this  information  on  the 
certificate  wonkl  be  deceptive  and 
would  prove  to  be  an  impediment  to 
marketing. 

The  proposal  contained  a  provision 
that  would  remove  the  requirement  that 
any  factor  for  graded  ooniinodities  for 
which  sn  official  determination  is  msde 
during  the  course  of  the  inspection  be 
shown  on  the  inspection  ovtiflcste. 
Various  industry  groups  had  indicated 
that  the  requirement  to  report  factor 
infonnation  not  requested  by  the  buyer 
was  cot  needed  and  confuscid  both 
buyers  snd  financial  institutions.  After 
reviewing  industry  concerns  that 
reporting  factor  information  not 
requestMl  by  the  buyer  may  cause 
confusion  in  the  maricetplaoe,  it  was 
proposed  that  the  requirement  be 
removed.  However.  tJie  requireasent  to 
show  grade  determining  factors  on  sU 
certificates  for  comatodities  graded 
below  the  highest  quality  grMle  would 
be  retained.  This  information  is 
generally  desired  by  the  industry.  The 
provision  «vould  not  prohibit  spplicants 
from  obtsinlng  specific  feeder 
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information,  when  requested.  In 
addition,  one  commentor  stated  that  the 
existing  requirement  was  not  only 
unnecessary  but  in  some  cases  had 
impaired  export  sales.  After  reviewing 
all  available  information,  FGIS  believes 
that  the  revision  will  not  be  deceptive  or 
prove  to  be  an  impediment  to  marketing 
as  suggested  by  the  commentor  but 
rather,  the  change  to  the  regulations  will 
address  industry  concerns  regarding 
confusion  in  the  marketplace. 
Accordingly,  this  final  rule  retains  the 
proposed  provision  unchanged. 

After  reviewing  the  proposed  rule, 
FCIS  has  determined  that  several 
miscellaneous  changes  were  needed  to 
clarify  some  provisions  of  the 
regulations.  These  changes  include 
adding  two  new  definitions,  one  for 
graded  commodities  and  the  other  for 
nongraded  commodities.  Graded 
commodities  are  commodities  for  which 
the  Service  has  promulgated  standards 
under  this  Act  and  commodities  which 
are  tested  by  the  Service  at  a  field  office 
or  by  a  cooperator  for  specific  physical 
factor  using  approved  equipment  and  an 
inspector's  interpretation  of  visbal 
conditions.  Nongraded  commoc^ties  are 
processed  commodities  and      , 
nonprocessed  commodities  which  are 
chemically  tested  for  factors  noit 
included  in  the  standards  under  this  Act 
or  the  United  States  Grain  Standards 
Act  (7  U.S.C  71  etseq.).  These 
definitions  will  aid  in  understanding 
those  provisions  of  the  regulations  in 
which  these  terms  appear. 

In  proposed  {  68.84,  Suspension  or 
revocation  of  license,  summary 
suspensions  would  be  authorized  in 
cases  of  willfulness  or  those  in  which 
the  public  health,  interest,  or  safety 
were  involved.  Licensees  would  be 
afforded  an  opportunity  for  a  hearing 
before  the  license  was  finally  suspended 
or  revoked.  In  addition,  proposed  t  68.84 
provided  for  procedures  for  other  than 
summary  actions  wherein  licensees 
would  be  first  afforded  an  opportunity 
to  achieve  compliance  before  the 
Administrator  coidd  institute 
proceedings  to  suspend  or  revoke  a 
license.  This  final  rule  changes  the 
proposed  section  to  provide  that 
summary  suspensions  are  authorized 
only  in  cases  in  which  the  public  health, 
interest,  or  safety  requires.  Further,  this 
final  rule  provides  that  except  in  cases 
of  willfulness  or  in  which  the  public 
health,  interest,  or  safety  requires, 
licensees  would  be  first  afforded  an 
opportunity  for  compliance.  These 
changes  are  made  to  better  specify  the 
basis  for  summary  suspension  actions. 

The  proposal  included  changes  that 
re.iumbered  and  reformatted  the 


sections  of  the  regulations  concerning 
fees  but  did  not  propose  changes  to  the 
specific  fees  and  charges.  However,  in 
the  October  17, 1986.  Federal  Regbter 
(51  FR  36695).  FGIS  established  a  fee  to 
cover  the  cost  of  performing  milling 
yield  in  rough  rice  and  brown  rice  for 
processing  when  requested  as  one  single 
factor  and  a  fee  for  total  oil  and  free 
fatty  acid  analysis  for  brown  rice  for 
processing  and  milled  rice.  These  two 
fees  also  appear  in  this  final  rule.  In 
addition,  this  final  rule  clarifies  Table 
3 — Laboratory  Fees  and  Table  4 — 
Hourly  Rates  to  specifically  reference 
original,  retest.  and  appeal  laboratory 
tests  in  Table  3  and  to  reference  original 
and  appeal  implementation  services  in 
footnote  1  of  Table  4.  Laboratory  test 
fees  for  retest  results  are  the  same  as 
original  and  appeal  fees. 

FGIS  has  made  for  clarity  and 
consistency  between  provisions  other 
miscellaneous  minor  wording  changes  to 
the  provisions  in  the  regulations. 

List  of  Subjecto  io  7  CFR  Part  68 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Rice. 

For  reasons  set  forth  in  the  preamble, 
7  CFR  Part  68  is  amended  as  follows: 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIHCATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
THEIR  PRODUCTS 

1.  The  authority  citation  for  Part  68 
continues  to  read  as  follows: 

Authotity:  Sees.  202-206, 60  Stat  1067,  at 
amended  (7  U.S.C  1621  et  seq.). 

2.  Subpart  A  is  revised  to  read  as 
follows: 

Subpart  A— ftogulatlons 
Definitions 

68.1    Meaning  of  terms. 
Adminislraiioa 

66.5  Administrator. 

68.6  Nondiscrimination — policy  and 
provisions. 

68.7  Procedures  for  establishing  regulations 
and  standards. 

68.8  Complaints  and  reports  of  alleged 
violations. 

66.9  Provisions  for  hearings. 

6&10    Information  about  the  Service,  Act 
and  regulations. 

68.11  Public  information. 

68.12  IdentificaUon. 

6&13    Regulations  not  applicable  for  certain 
puipoaes. 

ConfitkHM  for  Obtaining  or  WiiUwIiBng 

Satvice 

68.20    Availability  of  services. 


68.21  Requirements  for  obtaining  service. 

68.22  Withdrawal  of  request  for  inspection 
service  by  applicant. 

68.23  Dismissal  of  request  for  inspection 
service. 

63.24  Conditional  withholding  of  service. 

66.25  Denial  or  withdrawal  of  service. 
68.28    Expenses  of  the  cooperator  or  the 

Service. 

Inspection  Methods  and  Procedures 

68.30  Methods  and  order  of  performing 
inspection  service. 

68.31  Kinds  of  inspection  services. 

68.32  Who  shall  inspect  commodities. 

68.33  Sample  requirements:  general. 

68.34  Partial  inspection. 

68.35  Sampling  provisions  by  level  of 
service. 

68.36  Loss  of  identity. 

Original  InqMction  Service 

68.40  Who  may  request  original  inspection 
service. 

68.41  Contract  service. 

66.42  How  to  request  original  inspection 
service. 

68.43  Certincating  original  inspection 
results. 

68.44  New  original  inspection. 

Retest  Inspection  Service 

68.50  Who  may  request  retest  inspection 
service. 

68.51  How  to  request  retest  inspection 
service. 

68.52  Certificating  retest  inspection  results. 

Appeal  Intpectioa  Service 

68.60  Who  may  request  appeal  inspection 
service. 

68.61  How  to  request  appeal  inspection 
service. 

68.62  Who  shall  perform  appeal  inspection 
service. 

68.63  Certificating  appeal  inspection  results. 

Official  Certilicates 

68.70  Ofncial  certificates;  issuance  and 

distribution. 

6&71  Offlcial  certificate  requirements. 

68.72  Certification  of  results. 

68.73  Corrected  certificates. 

68.74  Divided-lot  certificates. 
6&75  Duplicate  certificates. 


Subpwt  A-Regulattona 


I  Inspectnfs.  Teriinicians,  and 
SttBpMn 

6a80    Who  may  be  licensed. 

68.81  Licensing  procedures. 

68.82  Voluntary  cancellation  or  suspension 
of  license. 

68.83  Automatic  suspension  of  license  by 
change  in  employment 

68.84  Suspension  or  revocation  of  license. 

Fees 

68.90  Fees  for  certain  Federal  inspection 
services. 

68.91  Fees  for  certain  Federal  rice 
inspection  services. 

68.92  Explanation  of  service  fees  and 
additional  fees. 


S68.1 

(a)  CooBtncUoa.  Words  used  in  &e 
stngdar  focm  ar»«OB«kkrcd  to  imply 
the  phtral  and  vice  ynnn,  as 
appropriate. 

(b)  Defitiitiona.  For  die  putpose  of 

these  regi^tions,  nolesa  Ike  context 

requires  otlierwise.  the  foUowing  tems 

have  tlie  meanings  gives  for  Ibem  in  tlus 
paragr^ih. 

(1)  Act  The  A^icttltutal  Marketif^ 
Act  of  19Mw  as  amended  (sees.  20a-aoai 
60  SUL 1087.  as  amended.  7  U&C  1821 
etseq.]. 

[Z]  Administrator.  The  Administrator 
of  the  Federal  Grain  Inspection  Service 
or  any  person  to  v^iom  the 
Administrator's  authority  has  been 
delegated. 

(3)  Appeal  iaspectioa  service.  A 
review  by  the  Service  of  the  results  of 
an  original  infection  or  retest 
inspectioa  service. 

(4)  Applicant  An  interested  person 
who  requests  ai^y  <n«poort^<n  service 
with  respect  to  a  commodity. 

(5)  Authorized  inspector.  A 
Department  employee  authorixed  hy  die 
Administrator  to  inspect  a  commodity  in 
accordance  with  the  Act.  regulations, 
standards,  and  instructiaiis. 

(6)  Board  appeal  inspection  service.  A 
review  by  the  Board  of  Appeals  and 
Review  of  the  results  of  an  original 
inspection  or  appeal  inspection  service 
on  graded  commodities. 

(7]-BoardofAf^>eaIa  and  Review  or 
Board.  The  Board  of  Appeals  and 
Review  of  the  Service  that  performs 
Board  appeal  inspection  services. 

(8)  Business  day.  The  established  field 
office  working  hours,  any  Monday 
through  Friday  that  is  not  a  holiday,  or 
the  woriung  hours  and  days  establi^ied 
by  a  cooperator. 

(9)  Carrier.  A  truck,  trailer,  truck/ 
trailer(sl  '•-"'"biwHifn.  railroad  car, 
barge,  sh^  at  other  "»"*»*Tm'  used  to 
transport  bulk,  sacked,  or  packaged 
commodity. 

(10)  Comnadity.  Agricnhoral 
commodities  and  products  thersof  that 
the  Secretary  has  asaiyied  to  the 
Service  for  inspMtion  ander  die  Act, 
ioduding  but  not  United  to  dry  beans, 
grain,  hope.  lentilB.  oilseeds.  ^  peas, 
split  peas,  and  lice. 

(11)  Contiauom  tatpecHan.  The 
conduct  of  inspection  services  in  an 
approved  plant  where  one  or  more 
official  faispection  personnel  are  present 
during  the  processiitg  of  a  commodity  to 
make  in-praoesa  axaaiiaatiOBa  at  the 
preparatioo.4>rocessing.  ^■'•Hng.  and 
warehousing  of  ttie  commodity  m^  to 


determine  mmptianf^  with  applicable 
sam'tation  requirements. 

(12)  Contract  service.  Any  service 
performed  under  a  contract  between  an 
applicant  and  the  Service. 

|ia)  Coatraciar  Any  persoa  who 
enters  into  a  contract  with  die  Service  to 
perform  specified  infection  sanrices. 

(14)  Cooperator.  An  afsaqr  er 
dq^artnent  of  the  Federal  Govenment 
which  has  an  interagency  a^eemoit  or 
State  agency  whichhas  a  reimbivsable 
agreement  with  the  Service. 

(15)  Cooperator  iit^)ection  say  ice. 
The  inspection  service  provided  by  a 
cooperator  under  the  r^pdations.  Under 
this  service,  inspection  certificates  are 
issued  by  the  cooperator  and  all  iees 
and  chaises  are  collected  by  the 
cooperator.  except  as  provided  in  the 
agreement 

(16)  Department  The  United  States 
Department  of  Agriculture. 

(17)  Factor.  A  quantified  physical  or 
chemical  property  identified  in  official 
standards,  specifications,  abstects, 
contracts,  or  odier  documents  wdiose 
measurement  describes  a  qiecific 
quality  of  a  commodity. 

(18)  Field  office.  An  office  of  Uie 
Service  desi^iated  to  perform,  monitor, 
or  supervise  inspection  services. 

(19)  Gratfo.  A  grade  designating  a 
level  of  quality  as  defined  in  the 
commodity  standards  promulgated 
pursuant  to  die  Act 

(?0)  Graded  commodity.  Commodities 
for  which  the  Service  has  pronuigated 
Standards  under  the  Act  and 
commodities  whidx  are  tested  by  the 
Service  at  a  field  office  or  by  a 
cooperator  for  specific  physical  factors 
using  approved  equipment  and  an 
inspector's  interpretation  of  visual 
conditions. 

(21)  Hal/day.  The  legal  pidilic 
holidays  spedfied  in  paragraph  (a)  of 
section  6103,  Tide  5.  of  die  United  States 
Code  (5  U.S.C.  01IB(a))  and  any  other 
day  declared  to  be  a  holiday  by  FMeral 
Statute  or  Execative  CMer.  Under 
aecdon  6103  and  Exacativa  Order  103S7, 
as  amended,  if  die  ^edfied  legal  public 
holiday  foils  on  a  Saturday,  die 
precechng  Friday  shad  be  considered  to 
be  die  holiday,  or  if  the  specified  legal 
public  holiday  falls  on  a  Sunday,  dM 
following  Ifiooday  shall  be  considered  to 
be  die  holiday. 

(2^  Inspectioa  certificate.  A  written 
or  printed  official  decumcat  which  ia 
approved  by  the  Service  and  which 
shows  die  resabs  of  an  inspection 
service  performed  under  die  Act 

(23)  Inspectioa  service,  (i)  Applying 
such  teste  and  wHi^  tfminatinnt  of  a 
commodity  and  records  by  i>fnyiel 
personnel  ssawy  be  necessary  to 
determine  the  kind,  class,  gradii.  other 


quality  designation,  die  qoaadty.  or 
condition  of  commodity;  perfomdng 
condition  of  container,  carrier  stowa^ 
examinations;  and  any  other  services  as 
related  to  commodities,  ss  necessary: 
and  (ii)  issuing  an  inspection  certificate. 

(24)  Instructions.  The  Notices, 
histructions.  Handbooks,  and  other 
directives  issued  by  tbe  Service. 

(25)  laterageacy  agreement  An 
agreement  between  the  Service  and 
other  agencies  or  departmente  of  the 
Federal  Government  to  conduct 
commodity  inspectioa  services  as 
authorized  in  the  Act. 

(26)  Interested  person.  Any  person 
havii^  a  contract  or  odier  finanda) 
interest  in  a  commodity  as  the  owner. 
seller,  purchaser,  warehouseman, 
carrier,  or  otherwise. 

(27)  Licensee.  Any  person  licensed  by 
the  Service. 

(28)  Nongraded  commodity. 
Nonprocessed  commodities  which  are 
chemically  tested  for  foctors  not 
induded  fai  the  Standards  under  die  Ad 
or  die  U.S.  Cn\n  Standards  Ad  (7 
U.S.C.  71  et  seq.)  and  processed 
commodities. 

(29)  Nonregalar  workday.  Any 
Sunday  or  hdiday. 

(30)  Official  inspector.  Anyoffidat 
personnel  who  performs,  monitors,  or 
supervises  the  performance  of 
inspedion  service  and  certifies  tbe 
resulte  of  inflection  of  die  commodity. 

(31)  Official  personnel.  Any 
authorized  Department  empIo]«e  or 
person  licensed  by  the  Admi^strator  to 
perform  all  or  spedfied  functions  under 
die  Act. 

(32)  Official  sampler.  Any  official 
personnri  «dio  performs,  monitors,  or 
supervises  the  performsnce  of  sampling 
of  a  commodity. 

(33)  Official  tedtnkkm.  Any  offidal 
personnd  who  performs,  monitors,  or 
supervises  the  performance  of  spec^kd 
inspection  services  and  certifies  the 
results  thereof,  other  than  certifyii^  the 
grade  of  a  commodity. 

(34)  Origin.  The  geographical  area  or 
place  where  the  commotfity  is  grown. 

(35)  Original  inspection  service.  An 
initial  inspection  oirs  community. 

(36)  Person.  Any  indlviduaL 
partnership,  association,  corporation,  or 
other  business  entity. 

(37)  Plant  Tbe  premises,  buildings, 
structure,  and  equ^aaant  (tnduding  but 
not  limited  to  ■»'"*t»yrt.  utensils, 
vehicles,  and  fixtures  located  in  or 
about  die  premises)  used  or  empfoyed  io 
the  prqieratioa,  processing.  haDdliag. 
transporting,  aad  storage  of 
commodities. 

fas)  Regular  workday.  Any  Uonday 
duough  Saturday  that  tenot  a  hoUday. 


I  #  i^    I 
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(39)  Regulations.  The  regulations  In 
this  Part 

(40)  Reimbursable  agreement.  An 
agreement  between  the  Service  and 
State  agencies  to  conduct  conunodity 
inspection  services  authorized  pursuant 
to  the  Act 

(41)  Retest  inspection  service.  To  test, 
using  the  same  laboratory  procedures,  a 
factor(s)  of  nongraded  commodities 
previously  tested. 

(42)  Secretary.  The  Secretary  of 
Agriculture  of  the  United  States  or  any 
person  to  whom  the  Secretary's 
authority  has  been  delegated.  I 

(43)  Service.  The  Federal  Grain     I 
Inspection  Service  of  the  United  States 
Department  of  Agriculture  (FGIS). 

(44)  Service  representative.  An 
employee  authorized  by  the  Service  or  a 
person  licensed  by  the  Administrator. 

(45)  Specification.  A  dociiment  which 
clearly  and  accurately  describes  the 
essential  and  technical  requirements  for 
items,  materials,  or  services  including 
requested  inspection  procedures. 

(46)  Standards.  The  commodity 
standards  in  this  Part  that  describe  the 
physical  and  biological  condition  of  a 
commodity  at  the  time  of  inspection. 

(47)  Submitted  sample.  A  sample 
submitted  by  or  for  an  applicant  for 
inspection. 

(48)  TesL  A  procedure  to  measure  a 
factor  using  specialized  laboratory 
equipment  involving  the  application  of 
established  scientiHc  principles  and 
laboratory  procedures. 

Administration 
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§68.5 

The  Administrator,  under  the 
authority  delegated  by  the  Secretary,  is 
charged  with  administering  the         j 
programs  and  functions  authorized 
under  the  Act  and  the  regulations 
concerning  those  commodities  assigned 
by  the  Secrdtary  to  the  Service. 

9MA    MendtocilmlnaHon    poWcyand 


In  implementing,  administering,  and 
enforcing  the  Act  and  the  regulations, 
standards,  and  instructions,  it  is  the 
pohcy  of  the  Service  to  promote 
adherence  to  the  provisions  of  the  Civil 
Rights  Act  of  1964  (42  U.S.C.  2000a  et 
seq.). 

S6S.7    PreeeduTM  for  MtabNsMng 
ragutartions  and  •Undards. 

Notice  of  proposals  to  prescribe, 
amend,  or  revoke  regulations  and      . 
standards  shall  be  published  in         ' 
accordance  with  applicable  provisions 
of  the  Administrative  Procedures  Act  (5 
U.S.C  551  et  seq.).  Any  interested 
person  desiring  to  file  a  petition  for  the 
issuance,  amendment,  or  revocation  of 


regulations  or  standards  may  do  so  in 
accordance  with  7  CFR  1.2S  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Agriculture. 

S68J   CompMntsandraportsofalaged 


(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section,  complaints 
and  reports  of  violations  involving  the 
Act  or  the  regulations,  standards,  and 
instructions  issued  under  the  Act  should 
be  filed  with  the  Service  in  accordance 
with  7  CFR  1.133  of  the  regulations  of 
the  Office  of  the  Secretary  of  Agriculture 
and  these  regulations  and  the 
instructions. 

(b)  Retest  inspection  and  appeal 
inspection  service.  Complaints  involving 
the  results  of  inspection  services  shall, 
to  the  extent  practicable,  be  submitted 
as  requests  for  retest  inspection,  appeal 
inspection,  or  Board  appeal  inspection 
services  as  set  forth  in  these  regulations. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0011.) 

S6a.9    ProvMofw for hMrtngs. 

Opportunities  shall  be  provided  for 
hearings  either  in  accordance  with  the 
Rules  of  Practice  Governing  Formal 
Adjudicatory  Proceedings  Instituted  by 
the  Secretary  under  Various  Statutes  (7 
CFR  Part  1,  Subpart  H)  or  in  accordance 
with  FGIS  procedtu^s  as  appropriate. 

S6«.10    InformatkNt about tfM Sarvtee, Act, 
and  ragulatioiw. 

Information  about  the  Service,  Act, 
regulations,  standards,  rules  of  practice, 
instructions,  and  other  matters  related 
to  the  inspection  of  commodities  may  be 
obtained  by  telephoning  or  writing  the 
U.S.  Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  P.O.  Box 
96454,  Washington.  DC  20090-6454,  or 
any  field  office  or  cooperator. 

S6C11    PubacmfOrmalion. 

(a)  General.  This  section  is  issued  in 
accordance  with  iS  1-1  throu^  1.16  of 
the  regulations  of  the  Secretary  in  Part  1. 
Subpart  A.  of  Subtitle  A  of  Title  7  (7 
CFR  1.1  through  1.16).  and  Appendix  A 
thereto,  implementir^  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  The 
Secretary's  regulations,  as  implemented 
by  this  section,  govern  the  availability  of 
records  of  the  Service  to  the  public. 

(b)  Public  inspection  and  copying. 
Materials  maintained  by  the  Service, 
including  those  described  in  7  CFR 
1.2(a),  will  be  made  available,  upon  a 
request  which  has  not  been  denied,  for 
public  inspection  and  copying  at  the 
U.S.  Department  of  Agriculture,  Federal 
Grain  Inspection  Service.  1400 
Independence  Avenue  SW., 
Washington.  DC  20250.  The  public  may 


request  access  to  these  materials  8:00 
a.m.-4:30  p.m.  Monday  through  Fldday 
except  for  holidays.  < 

(c)  Indexes.  The  Service  shall 
maintain  an  index  of  all  material 
required  to  be  made  available  in  7  CFR 
1.2(a).  Copies  of  these  indexes  will  be 
maintained  at  the  location  given  in 
paragraph  (b)  of  this  section.  Notice  is 
hereby  given  that  quarterly  publicatiop 
of  these  indexes  is  uimecessary  and 
impracticable  because  the  material  is 
voluminous  and  does  not  change  often 
enough  to  justify  the  expense  of 
quarterly  publication.  However,  upon 
specific  request,  copies  of  any  index  will 
be  provided  at  a  cost  not  to  exceed  the 
direct  cost  of  duplication. 

(d)  Requests  for  records.  Requests  for 
records  under  5  U.S.C.  552(a)(3]  shall  be 
made  in  accordance  with  7  CFR  1.3(a) 
and  shall  be  addressed  as  follows: 
Office  of  the  Administrator,  Federal 
Grain  Inspection  Service,  FOIA  Request, 
U.S.  Department  of  Agriculture,  P.O.  Box 
96454,  Washington,  DC  20090-6454. 

(e)  FOIA  Appeals.  Any  person  whose 
request,  under  paragraph  (d)  of  this 
section,  is  denied  shall  have  the  right  to 
appeal  such  denial  in  accordance  with  7 
CFR  1.3(e).  Appeals  shall  be  addressed 
to  the  Administrator,  Federal  Grain 
Inspection  Service,  FOIA  Appeal,  U.S. 
Department  of  Agriculture,  P.O.  Box 
96454,  Washington  DC  20090-6454. 

(f)  Disclosure  of  information.  FGIS 
employees  or  persons  acting  for  FGIS 
under  the  Act  shall  not,  without  the 
consent  of  the  applicant,  divulge  or 
make  known  in  any  manner  any  facts  or 
information  acquired  pursuant  to  the 
Act.  regulations,  or  instructions  except 
as  authorized  by  the  Administrator,  by 
court  of  competent  jurisdiction,  or 
otherwise  by  law. 

S  68.12    IdantmeatkMi. 

All  official  personnel  shall  have  in 
their  possession  and  present  upon 
request,  while  on  duty,  the  means  of 
identification  furnished  to  them  by  the 
Department. 

§68.13   Ragidatlonanetapplcablafor 

oartafeii 


These  regulations  do  not  apply  to  the 
inspection  of  grain  under  the  United 
States  Grain  Standards  Act.  as  amended 
(7  U.S.C  71  et  seq.]  or  the  inspection  of 
commodities  under  the  United  States 
Warehouse  Act.  as  amended  (7  U.S.C. 
241  etseq.). 

Conditions  for  Obtaining  or  Withholding 
Service 


§68.20    AvalaMMyofi 

(a)  Original  inspection  service. 
Orij^nal  inspection  services  are 


available  according  to  this  section  and 
SS  68.40  through  68.44. 

(b)  Retest  inspection  and  appeal 
inspection  services.  Retest  inspection, 
appeal  inspection,  and  Board  appeal 
inspection  services  are  available 
according  to  SS  6&50  through  6&52  and 
SS  68.60  through  68.63. 

(c)  Proof  of  authorization.  A 
cooperator  or  the  Service  may  request 
satisfactory  proof  that  an  applicant  is  an 
interested  person  or  their  authorized 
agent 

§•••21    Raquiramants  for  obtaining 
■arvlca. 

(a)  Consent  and  agreement  by 
applicant  In  submitting  a  request  for 
inspection  service,  the  applicant  and  the 
owner  of  the  commodify  consent  to  the 
requirements  specified  in  paragraphs  (b) 
through  (j)  of  this  section. 

(b)  Written  confirmation.  Verbal 
requests  for  inspection  service  shall  be 
confirmed  in  writing  upon  request  Each 
written  request  shall  be  made  in  English 
and  shall  include: 

(1)  The  date  filed: 

(2)  The  identification,  quantity,  and 
location  of  the  commodity; 

(3)  The  type  of  service(s)  reauested; 

(4)  The  name  and  mailing  address  of 
the  applicant  and.  if  made  by  an 
authorized  agent  the  agent's  name  and 
mailing  address:  and 

(5)  Any  other  relevant  information 
that  the  official  with  whom  the 
application  is  filed  may  request 

I    A  written  request  or  a  written 
Iconfirmation  of  a  verbal  request  shall  be 
signed  by  the  applicant  or  a  duly 
authorized  agent 

(c)  Names  and  addresses  of  interested 
persons.  When  requested,  each 
applicant  for  inspection  service  shall 
show  on  the  application  form  the  name 
and  mailing  address  of  each  known 
interested  person. 

(d)  Surrender  of  superseded 
certificates.  Superseded  certificates 
must  be  promptly  surrendered. 

(e)  Accessibility— {1]  Commodities. 
Each  commodify  lot  inspected  shall  be 
arranged  so  the  entire  lot  may  be 
examined  or;  if  necessary,  a 
representative  sample,  as  appropriate, 
can  be  obtained.  If  the  entire  lot  is  not 
accessible  for  examination  or  a 
representative  sample  cannot  be 
obtained,  the  inspection  shall  be 
restricted  to  an  examination  or  sampling 
of  the  accessible  portion  and  the  results 
certified  as  stated  in  §  68.34. 

(2)  Origin  records.  When  an  applicant 
requests  origin  inspection,  the  records 
indicating  the  origin  of  the  commodify  to 
be  hupected  shall  be  made  accessible 
for  examination  and  verification  by 
official  personnel 


(f)  Plant  examination.  Plant  surveys 
shall  be  performed  upon  request  Survey 
results  shall  be  reported  in  writing  to  a 
designated  plant  official.  If  the  plant  is 
approved  as  a  result  of  the  survey, 
inspection  service  may  begin  or 
continue  at  a  time  agreed  upon  by  the 
plant  management  and  the  cooperator  or 
Service.  If  the  plant  is  not  approved  as  a 
result  of  the  survey,  inspection  service 
shall  be  conditionally  withheld  pursuant 
to  the  procedures  in  S  68.24. 

(g)  Working  space.  An  applicant  must 
provide  adequate  and  separate  space 
when  inspection  service  is  performed  at 
a  plant. 

(h)  Loading  and  unloading  conditions. 
Each  applicant  for  inspection  service 
shall  provide  or  arrange  for  suitable 
conditions  in  the — 

(1)  Loading  and  unloading  areas  and 
the  truck  and  railroad  holding  areas: 

(2)  Pier  or  dock  areas: 

(3)  Deck  and  stowage  areas  of  a 
carrier; 

(4)  Other  service  areas;  and 

(5)  Equipment  used  in  loading  or 
unloading,  processing,  and  handling  the 
commodify. 

Suitable  conditions  are  those  which 
will  facilitate  accurate  inspection, 
maintain  the  quantify  and  the  qualify  of 
the  commodity  that  is  to  be  inspected, 
and  not  be  hazardous  to  the  health  and 
safefy  of  official  personnel  as  prescribed 
in  the  instructions. 

(i)  Timely  arrangements.  Requests  for 
inspection  service  shall  be  made  in  a 
timely  manner  otherwise,  official 
persoimel  may  not  be  available  to 
provide  the  requested  service.  'Timely 
manner"  shall  mean  not  later  than  2 
p.m.,  local  time,  of  the  preceding 
business  day. 

(j)  Payment  of  bills.  Each  applicant  for 
inspection  service  shall  pay  bills  for  the 
service  punuant  to  SS  68.90-68.92. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  058(MXn2.) 

§68^   WNhdrawaiofraquaatfor 
inapeetfon  aarvice  by  applcant 

An  applicant  may  withdraw  a  request 
for  inspection  service  any  time  before 
official  personnel  release  results,  either 
verbally  or  in  writing.  Reimbursement  of 
expenses,  if  any.  shall  be  made  pursuant 
to  §68.26. 

§68,28   WsmissBi el raquaat for inapecMen 


(a)  Conditions  for  dismissal— {i) 
General.  A  cooperator  or  the  Service 
shall  dismiss  requests  for  inspection 
service  when: 

(i)  Performing  the  requested  service  is 
not  practicable  or  possible. 

(ii)  The  cooperator  or  the  Service 
lacks  autborify  under  the  Act  or 


regulations  to  provide  the  inspection 
service  requested  or  is  unable  to  comply 
with  the  Act  regulations,  standards,  or 
instructions. 

(iii)  Sufficient  information  is  not 
available  to  make  an  accurate 
determination. 

(2)  Original  inspection  service.  A 
request  for  original  inspection  service 
shall  be  dismissed  if  an  original 
inspection  has  already  been  performed 
and  circumstances  do  not  prevent  a 
retest  inspection,  appeal  inspection,  or 
Board  appeal  inspection  from  being 
performed  on  the  same  lot. 

(3)  Retest  inspection  service.  A  ' 
request  for  a  retest  inspection  service 
shall  be  dismissed  by  official  personnel 
when: 

(i)  The  factor  requested  was  not 
tested  during  the  original  inspection: 

(ii)  The  condition  of  the  commodity 
has  undergone  a  material  change: 

(iii)  A  representative  file  sample  is  not 
available; 

(iv)  The  applicant  requests  that  a  new 
sample  be  obtained: 

(v)  The  request  is  for  a  graded 
commodity;  or 

(vi)  The  reasons  for  the  retest 
inspection  are  frivolous. 

(4)  Appeal  inspection  service.  A 
request  for  an  appeal  inspection  service 
shall  be  dismissed  by  official  personnel 
when: 

(i)  The  scope  is  different  from  the 
scope  of  the  original  inspection  service: 

(ii)  The  condition  of  the  commodity 
has  undergone  a  material  change; 

(iii)  The  request  specifies  a  file  sample 
and  a  representative  file  sample  is  not 
available; 

(iv)  The  applicant  requests  that  a  new 
sample  be  obtained  and  a  new  sample 
cannot  be  obtained;  or 

(v)  The  reasons  for  the  appeal 
inspection  are  frivolous. 

(5)  Board  appeal  inspection  service.  A 
request  for  a  Board  appeal  inspection 
service  shall  be  dismissed  by  official 
personnel  when: 

(i)  The  scope  is  different  fix>m  the 
scope  of  the  original  inspection  service; 

(ii)  The  condition  of  the  commodify 
has  undergone  a  material  change: 

(iii)  A  representative  file  sample  is  not 
available: 

(iv)  The  appUcant  requests  that  a  new 
sample  be  obtained:  or 

(v)  The  reasons  for  the  Board  appeal 
inspection  are  fiivolous. 

(b)  Procedure  for  dismissal.  The 
cooperator  or  the  Service  shall  notify 
the  applicant  of  the  proposed  dismissal 
of  service.  If  correctable,  the  applicant 
will  be  afforded  reasonable  time  to  take, 
corrective  action  or  to  demonstrate 
there  is  no  basis  for  the  dismissal.  If 
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corrective  action  has  not  been  adequate, 
the  apphcant  will  be  notified  of  ihe 
decision  to  dismiss  die  request  for 
service,  and  any  results  of  service  shall 
not  be  released. 

BS.Z4    cononNNMi  WIUHNMOng  Ol  ■■fVICC 

(a)  Conditional  withholding.  A 
cooperator  or  the  Service  shall 
conditionally  withhold  sOTvice  when  an 
applicant  fails  to  meet  any  requirement 
prescribed  in  S  68.21. 

(b)  Procedure  for  withholding.  The 
cooi)erator  or  the  Service  shall  notify 
the  applicant  of  the  reason  for  the 
proposal  to  conditionally  withhold 
service.  The  applicant  vvill  then  be 
a^orded  reasonable  time  to  take 
corrective  action  or  to  demonstrate  that 
there  is  no  basis  for  withholding  service. 
I&corrective  action  has  not  been 
adequate,  the  applicant  will  be  notified 
of  the  decision  to  withhold  servicr.  and 
any  results  of  service  shall  not  be 
released.  i 

Qo.29    Defim  or  wnnarMrai  Of  swios. 

(a)  General.  Service  may  be  denied  or 
withdrawn  because  of  (1)  any  willful 
violation  of  the  Act  regulations, 
standards,  or  instructions  or  (2)  any 
interference  with  or  obstruction  of  any 
official  personnel  in  the  performance  of 
their  duties  by  intimidation,  threat, 
assault,  or  any  other  improper  means. 

(b)  The  Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings 
Instituted  by  the  Secretary  under 
Various  Statutes  (7  CFR  Part  1,  Subpart 
H)  shall  be  followed  in  the  denial  or 
withdrawal  of  service. 

J  6S.M    Expenses  of  the  cooperator  or  tlw 


For  any  request  that  has  been 
withdrawn,  dismissed,  or  withheld 
under  SS  68.22.  68.23,  or  68.24, 
respectively,  each  applicant  shall  pay 
expenses  incurred  by  the  cooperator  or 
the  Service. 

Inspection  Methods  and  ProcaduiiM 

§  88^30   Mettioos  and  oraer  Of  pecioniiInQ 


(a)  AferAorfs— (1)  General.  All 
sampling  and  inspection  services 
performed  by  official  personnel  shall  be 
made  in  accordance  with  the 
regulations,  standards,  and  the 
instructions. 

(2)  Lot  inspection  service.  A  lot 
inspection  service  shall  be  based  on 
official  personnel  obtaining 
representative  samples,  examining  die 
commodity  in  the  entire  lot  and  making 
an  accurate  analysis  of  die  commodity 
on  the  basis  of  the  samples. 

(3)  Submitted  sample  inspection 
service.  A  submitted  sample  inspection 


service  shaQ  be  based  on  a  subniitted 
sample  of  sufficient  size  to  enable 
official  personnel  to  perform  an 
accorate.  complete  analysis.  The  sanpie 
size  win  be  prescribed  in  the 
instructions.  If  a  complete  analysis 
cannot  be  performed  because  of  an 
inadequate  sample  size  or  other 
conditions,  the  request  shall  be 
dismissed  or  a  factor  only  inspection 
may  be  performed  upon  request. 

(b)  Order  of  service.  Inspection 
services  shaD  be  performed,  to  the 
extent  practicable,  in  the  order  in  «vhich 
requests  for  service  are  received. 

(c)  Recording  receipt  of  documents. 
Each  document  submitted  by  or  on 
behalf  of  an  applicant  for  inspection 
service  shall  be  prompdy  stamped  or 
similarly  marked  by  official  personnel  to 
show  the  date  of  receipt. 

(d)  Conflicts  (^interest  (1)  Official 
personnel  shall  not  perform  or 
participate  in  performing  an  inspection 
service  on  a  commodity  or  a  carrier  or 
container  in  which  the  official  personnel 
have  a  direct  or  indirect  financial 
interest. 

(2)  Official  personnel  shall  not 
perform,  participate  in  performing,  or 
issue  a  certificate  if  the  official 
personnel  participated  in  a  previous 
inspection  or  certification  of  the  lot 
unless  diere  is  only  one  audiorized 
person  available  at  the  time  and  place  of 
the  requested  inspecHon  service. 


168.11    Kkirieofl 

(a)  General.  The  inspection  of 
commodities  shall  be  according  to  the — 

(1)  Standards  of  class,  grade,  other 
quality  designation,  quantity,  or 
condition  for  such  conmodlties 
promulgated  by  the  Administrator,  or 

(2)  Specifications  prescribed  by 
Federal  agencies;  or 

(3]  Spedfkations  of  trade 
associations  or  organizations:  or 

(4)  Other  specifications  as  requested 
by  applicant  or 

(5)  The  instructions. 

The  kinds  of  services  provided  and 
the  basis  for  performing  the  services 
include  those  specified  in  paragraphs  (b) 
through  (m)  of  this  section.  Some  or  all 
of  diese  services  are  provided  when 
performing  a  conqdeta  hupection 
service. 

(b)  Quality  inspection  service.  This 
service  consists  of  official  personnel — 

(1)  Obtaining  representative  sample(s) 
of  an  identified  commodity  lot 

(2)  Examining,  grading,  or  testing  ne 
sample(s); 

(3)  Examining  relevant  records  for  the 
lot  and 

(4)  Certifying  die  results. 

(c)  Submitted  sample  inspecHen 
service.  This  service  consists  of -ofRaal 


peraonne]  grading  or  testing  a  sample 
submitted  by  the  applicant  and 
certifying  the  results. 

(d)  Examination  service.  This  service 
consists  of  official  personnel  examining 
supplies  without  die  use  of  special 
laboratory  equipment  or  procedures  to 
determine  conformance  to  requirements 
requested  by  the  aj^licant  and 
certifying  the  results. 

(e)  Checkweighing  service 
(container).  This  service  consists  ot 
official  personnel — 

(1)  Wei^iing  a  selected  number  of 
containers  from  a  commodity  lot 

(2)  Determining  the  estioiated  total 
gross,  tare,  and  net  weights  or  the 
estimated  average  gross  or  net  weight 
per  filled  container:  and 

(3)  Certifying  the  results. 

(f)  Bulk  weighing  service.  This  service 
consists  of  official  personnel — 

(1)  Completely  supervising  the  loading 
or  die  unloading  of  an  identified  lot  of 
bulk  or  containerized  commodify. 

(2)  Physically  weighing  or  completely 
supervising  the  wei^iing  of  die 
commodity:  and 

(3)  Certifying  the  results. 

(g)  Checkloading  service.  This  service 
consists  of  official  personnel — 

(1)  Performing  a  stowage  examination: 

(2)  Computing  the  number  of  filled 
commodity  containers  loaded  aboard 
the  carrier; 

(3)  Obsoving  the  condition  of 
commodity  containers  loaded  aboard 
the  carrier 

(4)  If  practicable,  sealing  the  canien 
and 

(5)  Certifying  the  results. ' 

(h)  Checkcounting  service.  This 
service  consists  of  official  personnel 
determining  the  total  number  of  filled 
outer  containers  in  a  lot  to  determine 
that  the  number  of  containers  shown  by 
the  applicant  is  correct  and  certifying 
the  results. 

(i)  Condition  inspection  service.  This 
service  consists  of  official  personnel 
determining  the  plqrsical  condition  of 
die  commodity  Iqr  determining  whether 
cm  identifiable  oommodify  lot  is  water 
damaged,  fire  damaged,  or  has  rodent  or 
bird  contamination,  insect  infestation,  or 
any  other  deteriorating  condition  and 
certifying  the  results. 

(j)  Condition  of  food  containers 
service,  lids  service  consists  of  official 
personnel  determining  the  degree  of 
aoceptalnMty  of  the  containers  with 
respect  to  abaence  of  defects  which 
affect  the  serviceability,  including 
appearance  as  weD  as  usabflity.  of  the 
container  for  its  tntended  purpose  and 
certifying  the  Teaidts. 

M  ObeervatioH  of  hading  eervice. 
This  service  consists  of  -tffidal 


personnel  determining  that  an  identified 
lot  has  been  moved  from  a  warehouse  or 
carrier  and  loaded  into  another 
warehouse  or  carrier  and  certifying  the 
results. 

(1)  Plant  approval  service. '  This 
service  consists  of  official  personnel 
performing  a  plant  survey  to  determine 
if  the  plant  premises,  facilities,  sanitary 
conditions,  and  operating  methods  are 
suitable  to  begin  or  continue  inspection 
service. 

(m)  Stowage  examination  service. 
This  service  consists  of  official 
personnel  visually  determining  if  an 
identified  carrier  or  container  is  clean; 
dry:  free  of  infestation,  rodents,  toxic 
substances  and  foreign  odor  and 
suitable  to  store  or  carry  commodities 
and  certifying  the  results. 

§68.32   Who slwl Inspect oommedmea. 
Official  commodify  inspections  shall 
be  performed  only  by  official  persoimel. 


§88.33   Sample raquhamanta; I 

(a)  Samples  for  lot  inspection 
service — (1)  Original  lot  inspection 
service.  The  sample(s)  on  which  the 
original  inspection  is  determined  shall 
be- 
ll) Obtained  by  official  personnel: 
(ii)  Representative  of  the  commodify 
in  the  lot 

(iii]  Protected  by  official  personnel 
fit)m  manipulation,  substitution,  and 
improper  or  careless  handling;  and 

(iv)  Obtained  within  the  prescribed 
area  of  responsibilify  of  the  cooperator 
or  field  office  performing  the  inspection 
service. 

(2)  Retest  lot  inspection  service.  The 
sample(s)  on  which  the  retest  is 
determined  shall  meet  the  requirements 
of  paragraph  (a)(1)  of  this  section.  The 
retest  inspection  shall  be  performed  on 
the  basis  of  a  file  sample(s).  and  the 
samples  shall  meet  the  requirements 
prescribed  in  {  68.35(e). 

(3)  Appeal  lot  inspection  service.  For 
an  appeal  lot  inspection  service,  the 
sample(s)  on  which  the  appeal  is 
determined  shall  meet  the  requirements 
of  paragraph  (a)(1)  of  diis  section.  If  die 
appeal  inspection  is  performed  on  the 
basis  of  a  file  sample(s),  the  samples 
shall  meet  the  requirements  prescribed 
in  i  6&35(e).  In  accordance  widi 

1 68.61(b).  an  applicant  may  request  that 
a  new  sample  be  obtained  and 
examined  as  part  of  die  appeal 
inspection  service. 

(4)  Board  appeal  lot  inspection 
service.  A  Boiard  appeal  lot  inspection 


service  shall  be  performed  on  the  basis 
of  file  sample. 

(b)  Sampler  requirement  An  official 
sampler  shall  sample  commodities  and 
forward  the  samples  to  the  appropriate 
cooperator  or  field  office  or  other 
location  as  specified.  A  sampling  report 
signed  by  the  sampler  shall  accompany 
each  sample.  The  report  shall  include 
the  identify,  quantity,  and  location  of 
the  commodify  sampled;  the  name  and 
mailing  address  of  the  applicant;  and  all 
other  information  regarding  the  lot  as 
may  be  required. 

(c)  Representative  sample.  A  sample 
shall  not  be  considered  representative  of 
a  commodity  lot  unless  the  sample — 

(1)  Has  been  obtained  by  official 
personnel; 

(2)  Is  of  the  size  prescribed  in  the 
instructions;  and 

(3)  Has  been  obtained,  handled,  and 
submitted  in  accordance  with  the 
instructions. 

(d)  Protecting  samples.  Official 
personnel  shall  protect  samples  from 
manipulation,  substitution,  and  improper 
and  careless  handling  which  would 
deprive  the  samples  of  their 
representativeness  or  which  would 
change  the  physical  and  chemical 
properties  of  the  commodity  bom  the 
time  of  sampling  until  inspection 
services  are  completed  and  file  samples 
have  been  discarded. 

§68J4    PartWinepection. 

When  the  entire  lot  is  not  accessible 
for  examination  or  a  representative 
sample  cannot  be  obtained  from  the 
entire  lot  the  certificate  shall  state  the 
estimated  quantify  of  the  commodify  in 
the  accessible  portion  and  the  quantify 
of  the  entire  lot  The  inspection  shall  be 
limited  to  the  accessible  portion.  In 
addition,  the  words  "Partial  Inspection" 
shall  be  printed  or  stamped  on  the 
certificate. 

<88i^    TtsnwWnn  nmvlslnne  h¥  iawel  nf 


'  Comptianoe  with  iIm  icquirMiMnI*  in  M* 
parasnph  does  not  txciiM  hilure  to  comply  with 
all  applicable  tanitation  rulaa  and  ntulationa  of 
dty.  county.  Slala.  Federal  or  otiier  agendea  having 
.  Juriadiction  over  Mich  plants  and  opera  tiom. 


(a)  Original  inspection  service— {1) 
Lot  inspection  service.  Each  original  lot 
inspection  service  shall  be  made  on  the 
basis  of  one  or  more  representative 
samples  obtained  by  official  personnel 
from  the  commodify  in  the  lot  and 
forwarded  to  the  appropriate  location. 

(2)  Submitted  sample  service.  Each 
original  submitted  sample  inspection 
service  shall  be  performed  on  the  basis 
of  the  sample  as  submitted. 

(b)  Retest  inspection  service.  Each 
retest  inspection  service  performed  on  a 
commodify  lot  or  a  submitted  sample 
shall  be  based  on  an  analysis  of  the  file 
sample. 

(c)  Appeal  inspection  service — (1)  Lot 
inspection  service.  Each  appeal 


inspection  service  on  a  commodity  lot 
shall  be  made  on  the  basis  of  a  file 
sample  or,  upon  request  a  new  sample. 

(2)  Submitted  sample  service.  Each 
appeal  inspection  service  on  the 
commodity  in  a  submitted  sample  shall 
be  based  on  an  analysis  of  the  file 
sample. 

(d)  Board  appeal  inspection  service. 
Each  Board  appeal  inspection  service 
performed  on  a  commodify  lot  or 
submitted  sample  shall  be  based  on  an 
analysis  of  the  file  sample. 

(e)  Use  affile  samples— {1) 
Requirements  for  use.  A  file  sample  that 
is  retained  by  official  personnel  in 
accordance  with  the  procedures 
prescribed  in  the  instructions  shall  be 
considered  representative  for  retest 
inspection,  appeal  inspection,  and  Board 
appeal  inspection  service  if:  (i)  The  file 
samples  have  remained  at  all  times  in 
the  custody  and  control  of  the  official 
personnel  that  performed  the  inspection 
service  and  (ii)  the  official  personnel 
who  performed  the  inspection  service  in 
question  and  those  who  are  to  perform 
the  retest  inspection,  the  appeal 
inspection,  or  the  Board  appeal 
inspection  service  determines  that  the 
samples  were  representative  of  the 
commodify  at  the  time  the  inspection 
service  was  performed  and  that  the 
qualify  or  condition  of  the  commodity  in 
die  samples  has  not  since  changed. 

(2)  Certificate  statement.  The 
certificate  for  a  retest  inspection,  appeal 
inspection,  or  Board  appeal  inspection 
service  which  is  based  on  a  file  sample 
shall  show  the  statement  "Results  based 
on  file  sample." 

§  88.36    Loss  of  Wentlly. 

(a)  Lots.  The  identify  of  a  packaged 
lot  bulk  lot  or  sublot  of  a  commodity 
shall  be  considered  lost  if: 

(1)  A  portion  of  the  commodity  is 
imloaded.  transferred,  or  otherwise 
removed  from  the  carrier  or  location 
after  the  time  of  original  inspection, 
imless  the  identity  is  preserved:  or 

(2)  More  commodity  or  other  material, 
including  a  fumigant  or  insecticide,  is 
added  to  the  lot  after  the  original 
inspection  was  performed,  unless  the 
addition  of  the  fumigant  or  insecticide 
was  performed  in  accordance  with  the 
instructions:  or 

(3)  At  the  option  of  official  personnel 
performing  an  appeal  inspection  or 
Board  appeal  inspection  service,  the 
identify  of  a  commodity  in  a  closed 
carrier  or  container  may  be  considered 
lost  if  the  carrier  or  container  is  not 
sealed  or  the  seal  record  is  incomplete. 

(b)  Carriers  and  containers.  The 
identify  of  a  carrier  or  container  shall  be 
considered  lost  if  (1)  the  stowage  area  is 
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cleaned,  treated,  fumigated,  or  fitted 
after  the  original  inspection  was 
perfiormed  or  (Z)  tiie  identification  has 
been  changed  since  the  original  i 

inspection.  | 

(c)  Submitted  sample.  The  identity  of 
a  submitted  sample  of  a  commodity 
shall  be  considered  lost  if: 

(1)  The  identifying  number,  mark,  or 
symbol  for  the  sample  is  lost  or 
destroyed;  or 

(2)  Tlie  sample  has  not  been  retained 
and  protected  by  official  personnel  as 
prescribed  in  the  regulations  and  the 
instructions. 

Original  Inspertiiwi  Service 

§  6S.40    Who  may  requeat  original 
inspection  eenhoe. 

Any  interested  person  may  apply  for 
inspection  service.  j 

§6t.41    Contract  aervie*.  ' 

Any  interested  person  may  enter  into 
a  contract  with  a  cooperator  or  the 
Service  whereby  the  cooperator  or 
Service  will  provide  original  inspection 
services  for  a  specified  period,  and  the 
applicant  will  pay  a  specific  fee. 

968.42    How  to  raquast  origlnallnapactlon 

servica. 

(a)  General.  Requests  may  be  made 
verbally  or  in  writing.  Verbal  requests 
shall  be  confirmed  in  writing  when 
requested  by  official  personnel.  All 
written  requests  shall  include  the 
information  specified  in  |  68.21.  Copies 
of  request  forms  may  be  requested  from 
the  cooperator  or  the  Service.  If  all 
required  documentation  is  not  available 
when  the  request  is  made,  it  shall  be 
provided  as  soon  as  it  is  available.  At 
their  discretion,  official  personnel  may 
withhold  inspection  service  pending 
receipt  of  the  required  docimientation. 

(b)  Request  requiremeata.  Requests 
for  original  inspection  service,  other 
than  submitted  sample  inspections,  must 
be  made  with  the  cooperator  or  the 
Service  responsible  for  the  area  in 
which  the  service  will  be  provided. 
Requests  for  submitted  sample 
inspections  may  be  made  with  any 
cooperator  or  any  field  office  that 
provides  original  inspection  service. 
Requests  for  inspection  of  conunodities 
during  loading,  unloading,  handling,  or 
processing  shall  be  received  far  enough 
in  advance  so  official  personnel  can  bis 
present 

(Approved  by  the  OfBce  of  Management  aad 
Budget  under  control  number  0580-0012.) 

96«.43    CartmcaUng  original  inspection 
results. 

Official  certificates  shall  be  issued  in 
accordance  with  (  68.70  and  the 
instructions. 
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^■.44    iivw  ongeiai  eiapaciion. 

When  circumstances  prevent  a  retest 
inspection,  appeal  inspection,  or  Board 
appeal  inspection,  an  applicant  may 
request  a  new  original  inspection  on  any 
previotisly  inspected  lot:  except  that  a 
new  original  inspection  may  not  be 
performed  on  an  identifiable  commodity 
lot  which,  as  a  result  of  a  previous 
inspection,  was  found  to  be 
contaminated  with  filth,  other  than 
insect  fragments  in  nongraded 
processed  products,  or  to  contain  a 
deleterious  substance.  A  new  ori^nal 
inspection  shall  be  based  on  a  new 
sample  and  shall  not  be  restricted  to  the 
scope  of  any  previous  inspection.  A  new 
original  inspection  certificate  shall  not 
supersede  any  previously  issued 
certificate. 

Releet  Inspection  Service 

iWM    Who  may  rsquaet  rataat 


(a)  General.  Any  interested  person 
may  request  a  retest  inspection  service 
on  nongraded  commodities.  When  more 
than  one  interested  person  requests  a 
retest  inspection  service,  the  first 
interested  person  to  file  is  the  applicant 
of  record.  Only  one  retest  inspection 
service  may  be  performed  on  any 
original  inspection  service. 

(b)  Scope  of  request.  A  retest 
inspection  service  may  be  requested  for 
any  or  all  quality  factors  tested  but  shall 
be  limited  to  analysis  of  the  file  sample. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0012.) 

S6e.51    How  to  request  raleatlnapoction 


(a)  General.  Requests  shall  be  made 
with  the  field  office  responsible  for  the 
area  in  which  the  original  inspection 
service  was  performed.  Verbal  requests 
shall  be  confirmed  in  writing,  upon 
request  as  specified  in  S  68.21.  Copies  of 
request  forms  may  be  obtained  from  the 
field  office  upon  request  If  at  the  time 
the  request  is  filed  and  the 
documentation  required  by  {  68.21  is  not 
available,  official  personnel  may.  at 
their  discretion,  withhold  service 
pending  the  receipt  of  the  required 
dociunentation. 

(b)  Request  requirements.  Requests 
will  be  considered  filed  on  the  date  they 
are  received  by  official  personnel. 

(Approved  by  the  Office  of  Management  and 
Budget  muler  control  number  0580-0012.) 

S6tJ2    Certmcating  rataat  Inspection 
raaults. 

(a)  General.  Retest  inspection 
certificates  shall  be  issued  according  to 
S  68.70  and  instructions.  The  certificate 
shall  show  the  results  of  the  factorfs) 


retested  and  the  original  results  not 
included  in  the  retest  service. 

(b)  Required  statements  on  retest 
certificates.  Each  retest  inspection 
certificate  shall  show  the  statements 
required  by  this  section.  S  68.71.  and  the 
instructions. 

(1)  Each  retest  inspection  certificate 
shall  clearly  show  the  term  '^Retest"  and 
a  statement  identifying  the  superseded 
original  certificate.  The  superseded 
certificate  shall  be  considered  null  and 
void  as  of  the  date  of  the  retest 
certificate.  When  applicable,  the 
certificate  shall  also  show  a  statement 
as  to  which  factor(s]  result  is  based  on 
the  retest  inspection  service  and  that  all 
other  results  are  those  of  the  original 
inspection  service. 

(2)  If  the  superseded  certificate  is  in 
the  custody  of  the  Service,  the 
superseded  oertiikate  shall  t>e  marked 
"Void."  if  the  superseded  certificate  is 
not  in  the  custody  of  the  Service  at  the 
time  the  retest  certificate  is  issued,  a 
statement  indicating  tiiat  the  superseded 
certificate  has  not  been  surrendered 
shall  be  shown  on  the  retest  cotificate. 

Appeal  Inspection  Servica 

968.60   Who  may  raquast  appeal 


(a)  General.  Any  interested  person 
may  request  appeal  inspection  or  Board 
appeal  inspection  service.  When  more 
than  one  interested  person  requests  an 
appeal  inspection  or  Board  appeal 
inspection  service,  the  first  interested 
person  to  file  is  the  applicant  of  record. 
Only  one  appeal  inspection  may  be 
obtained  from  any  original  inspection  or 
retest  inspection  service  for  nongraded 
commodities.  Only  one  Board  appeal 
inspection  may  be  obtained  from  any 
original  or  appeal  inspection  service  for 
graded  commodities.  Board  appeal 
inspection  shall  be  performed  on  the 
basis  of  the  file  sample 

(bj  Kind  and  scope  of  request  When 
the  results  for  more  than  one  kind  of 
service  are  reported  on  a  certificate,  an 
appeal  inspection  or  Board  appeal 
inflection  service,  as  applicable,  may 
be  requested  on  any  or  all  kinds  of 
services  reported  on  the  certificate.  The 
scope  of  an  appeal  inspection  service 
will  be  limited  to  the  scope  of  the 
original  inspection  or.  in  the  case  of  a 
Board  appeal  inspecUon  service,  the 
original  or  appeal  inspection  service.  A 
request  for  appeal  inq>ection  of  a  retest 
inspection  i«^  be  baaed  upon  the  scope 
of  the  original  inspection.  Vt  the  request 
specifies  a  different  scope,  the  request 
shall  be  dismissed.  An  appeal  inspection 
for  grade  diall  inchida  a  review  of  all 
factors  that  (1)  Determine  the  grade  and 
(2)  are  reported  on  the  original  or.  in  the 


case  of  a  Board  appeal  inspection,  the 
original  or  appeal  inspection  certificate. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0012.) 

968.61    How  to  request  sppealinapactlon 


(a)  General.  Requests  shall  be  made 
with  the  field  office  responsible  for  the 
area  in  which  the  original  service  was 
performed.  Requests  for  Board  appeal 
inspections  may  be  made  with  the  Board 
of  Appeals  and  Review  or  the  field 
office  that  performed  the  appeal 
inspection.  Verbal  requests  must  be 
confirmed  in  writing,  upon  request  as 
specified  fai  f  68.21.  Cc^es  of  request 
forms  may  be  obtained  from  the  field 
office  upon  request.  If  at  the  time  the 
request  is  made  the  documentation 
required  by  i  68.21  is  not  available, 
official  personnel  may,  at  their 
discretion,  withhold  service  pending  the 
receipt  of  the  required  documentation. 

(b)  Request  requirements.  (1)  This 
subparagraph  is  applicable  to  rice 
inspection  only.  Except  as  may  be 
agreed  upon  by  the  interested  persons, 
the  application  shall  be  made:  (i)  Before 
the  rice  has  left  the  place  where  the 
inspection  being  appealed  was 
performed  and  (ii)  no  later  than  the 
close  of  business  on  the  second  business 
day  following  the  date  of  the  inspection 
being  appealed.  However,  the 
Administrator  may  extend  the  time 
requirement  as  deemed  necessary. 

(2)  Subject  to  the  limitations  of 
paragraph  (b)(3]  of  this  section,  the 
applicant  may  request  that  an  appeal 
inspection  be  based  on:  (i)  The  file 
sample  or  (ii)  a  new  sample.  However, 
an  appeal  inspection  shall  be  based  on  a 
new  sample  only  if  the  lot  can  positively 
be  identified  by  official  personnel  as  the 
one  that  was  previously  inspected  and 
the  entire  lot  is  available  and  accessible 
for  sampling  and  inspection  Board 
appeals  shall  be  on  the  basis  of  the  file 
sample. 

(3)  An  appeal  inspection  shall  be 
limited  to  a  review  of  the  sampling 
procedure  and  an  analysis  of  the  file 
sample  when,  as  a  result  of  a  previous 
inspection,  the  commodity  was  found  to 
be  contaminated  with  filth  (other  than 
insect  fragments  in  nongraded 
processed  products)  or  to  contain  a 
deleterious  substance.  If  it  is  detennined 
that  the  sampling  procedures  were 
improper,  a  new  sample  shall  be 
obtained  if  the  lot  can  be  positively 
identified  as  the  lot  which  was 
previously  inspected  and  the  entire  lot  is 
available  and  accessible  for  sampling 
and  inspection. 

(Approved  by  dw  Office  of  Management  and 
Bud^t  mder  control  number  OS80-0012.) 


966jt2    Who 

inspection  servica. 

(a)  Appeal.  For  graded  commodities, 
the  appeal  inspection  service  shall  be 
performed  by  the  field  office  responsible 
for  the  area  in  which  the  ori^nal 
inspection  was  performed.  For 
nongraded  commodities,  the  appeal 
inspection  service  shall  be  performed  by 
the  Service's  Commodity  Testing 
Laboratory. 

(b)  Board  appeal.  Board  appeal 
inspection  service  shall  be  performed 
only  by  the  Board  of  Appeals  and 
Review.  The  field  office  will  act  as  a 
liaison  between  the  Board  of  Appeals 
and  Review  and  the  applicant 

966,63   Certificating 


Official  Certificates 
966.70   oniclal 


(a)  General.  An  appeal  inspection 
certificate  shall  be  issued  according  to 
i  68.70  and  instructions.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  only  the  results  of  tiie  appeal 
inspection  or  Board  appeal  inspection 
service  shall  be  shown  on  the  appeal 
inspection  certificate. 

(b)  Required  statements.  Each  appeal 
inspection  certificate  shall  show  the 
statements  required  by  this  section. 

8  68.71,  and  instructions. 

(1)  Each  appeal  inspection  certificate 
shall  clearly  show:  (i)  The  term 
"Appeal"  or  "Board  Appeal"  and  (ii)  a 
statement  identifying  the  superseded 
certificate.  The  superseded  certificate 
shall  be  considered  null  and  void  as  of 
the  date  of  the  appeal  inspection  or 
Board  appeal  inspection  certificate. 

(2)  When  the  results  for  more  than  one 
kind  of  service  are  reported  on  a 
certificate,  the  appeal  or  Board  appeal 
inspection  certificate  shall  show  a 
statement  of  which  kind  of  service(s) 
results  are  based  on  the  appeal  or  Board 
appeal  inspection  service  and  that  all 
other  results  are  those  of  the  original 
inspection,  retest  inspection,  or  appeal 
inspection  service. 

(3)  If  the  superseded  certificate  is  in 
the  custody  of  the  Service,  the 
superseded  certificate  shall  be  marked 
"Void."  If  the  superseded  original 
inspection,  retest  inspection,  or  appeal 
inspection  certificate  is  not  in  the 
custody  of  the  Service  at  the  time  the 
appeal  certificate  is  issued,  a  statement 
indicating  that  the  superseded 
certificate  has  not  been  surrendered 
shall  be  shown  on  the  appeal  certificate. 

(c)  Finality  of  Board  appeal 
inspection.  A  Board  appeal  inspection 
shall  be  the  final  appeal  inspection 
service  except  that  for  nongraded 
commodities  an  appeal  shall  be  the  final 
appeal  inspection. 


(a)  Required  issuance.  An  inspection 
certificate  shall  be  issued  to  show  the 
results  of  each  kind  and  each  level  of 
inspection  service. 

(b)  Distribution— [1]  Original.  The 
original  and  one  copy  of  each  inspection 
certificate  shall  be  distributed  to  the 
applicant  or  the  applicant's  order.  In 
addition,  one  copy  of  each  inspection 
certificate  shall  be  filed  with  the  office 
providing  the  inspection:  and.  if  the 
inspection  is  performed  by  a  cooperator. 
one  copy  shall  be  forwarded  to  the 
appropriate  field  office.  If  requested  by 
the  applicant  prior  to  issuance  of  the 
inspection  certificate,  additional  copies 
not  to  exceed  a  total  of  three  copies  will 
be  furnished  at  no  extra  chaige. 

(2)  Retest  and  appeal  inspection 
service.  In  addition  to  the  distribution 
requirements  in  paragraph  (b)(1)  of  this 
section,  one  copy  of  each  retest  or 
appeal  inspection  certificate  will  be 
distributed  to  each  interested  person  of 
record  or  the  interested  person's  order 
and  to  the  cooperator  or  field  office  that 
issued  the  superseded  certificate. 

(3)  Additional  copies.  Additional 
copies  of  certificates  will  be  furnished  to 
the  applicant  or  interested  person  upon 
request.  Fees  for  extra  copies  in  excess 
of  three  may  be  assessed  according  to 
the  fee  schedules  established  by  the 
cooperator  or  the  Service. 

(c)  Prompt  issuance.  An  inspection 
certificate  shall  be  issued  before  the 
close  of  business  on  the  business  day 
following  the  date  the  inspection  is 
completed. 

(d)  Who  may  issue  a  certificate — (1) 
Authority.  Certificates  for  inspection 
services  may  be  issued  only  by  official 
personnel  who  are  specifically 
authorized  or  licensed  to  perform  and 
certify  die  results  reported  on  the 
certificate. 

(2)  Exception.  The  person  in  the  best 
position  to  know  whether  the  service 
was  performed  in  an  approved  manner 
and  Uiat  the  determinations  are  accurate 
and  true  should  issue  the  certificate.  If 
the  inspection  is  performed  by  one 
person,  the  certificate  should  be  issued 
by  that  person.  If  an  Inspection  is 
performed  by  two  or  more  persons,  the 
certificate  should  be  issued  by  the 
person  who  makes  the  majority  of  the 
determinations  or  the  person  who  makes 
the  final  determination.  Supervisory 
personnel  may  issue  a  certificate  when 
the  individual  is  licensed  or  authorized 
to  perform  the  inspection  being 
certificated. 
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ISS 


(e)  Name  requirement  The  name  or 
the  signature,  or  both,  of  the  person  who 
issued  the  inspection  certificate  shall  be 
shown  on  the  original  and  all  copies  of 
the  certificate. 

(0  Authorization  to  affix  names — (1) 
Requirements.  The  names  or  the 
signatures,  or  both,  of  official  personnel 
may  be  affixed  to  official  certificates 
which  are  prepared  from  work  records 
signed  or  initialed  by  the  person  whose 
name  will  be  shown.  The  agent  affixing 
the  name  or  signature,  or  both,  shall:  (i) 
Be  employed  by  a  cooperating  agency  or 
the  Service,  (ii)  have  been  designated  to 
affix  names  or  signatures,  or  both,  and 
(iii)  hold  a  power  of  attorney  from  the 
person  whose  name  or  signature,  or 
both,  will  be  afHxed.  The  power  of 
attorney  shall  be  on  file  with  the 
employing  cooperating  agency  or  the 
Service  as  appropriate. 

(2]  Initialing.  When  a  name  or  { 
signature,  or  both,  is  affixed  by  aii 
authorized  agent,  the  initials  of  the 
agent  shall  appear  directly  below  or 
following  the  name  or  signature  of  the 
person.  | 

(g)  Advance  information.  Upon 
request,  the  contents  of  an  official 
certificate  may  be  furnished  in  advance 
to  the  applicant  and  any  other  interested 
person,  or  to  their  order,  and  any 
additional  expense  shall  be  borne  by  the 
requesting  party. 

(h)  Certification;  when  prohibited  An 
official  certificate  shall  not  be  issued  for 
service  after  the  request  for  an 
inspection  service  has  been  withdrawn 
or  dismissed. 

§68.71    Official  certificate  requiramwtta. 

Official  certificates  shall — 

(a)  Be  on  standard  printed  forms 
prescribed  in  the  instructions;       | 

(b)  Be  in  English: 

(c)  Be  typewritten  or  handwritten  in 
ink  and  be  clearly  legible; 

(d)  Show  the  results  of  inspection 
services  in  a  uniform,  accurate,  and 
concise  manner 

(e)  Show  the  information  required  by 
5§  68.70-68.75;  and 

(f)  Show  only  such  other  information 
and  statements  of  fact  as  are  provided 
in  the  instructions  authorized  by  the 
Administrator. 

96«.72    CftlflMitlon  of  r— u>t«.        1 

(a)  General.  Each  official  certificate 
shall  show  the  results  of  the  inspection 
service. 

(b)  Graded  commodities.  Each  official 
certificate  for  graded  commodities  shall 
show — 

(1)  The  class,  grade,  or  any  other 
quality  designation  according  to  the 
official  grade  standards; 


(2)  All  factor  information  requested  by 
the  applicant;  and 

(3)  All  grade  determining  factors  for 
commodities  graded  below  the  highest 
quality  grade. 

S  68.73    Corrected  certificatM. 

(a)  General.  The  accuracy  of  the 
statements  and  information  shown  on 
official  certificates  must  be  verified  by 
the  individual  whose  name  or  signature, 
or  both,  is  shown  on  the  official 
certificate  or  by  the  authorized  agent 
who  affixed  the  name  or  signature,  or 
both.  Errors  found  during  this  process 
shall  be  corrected  according  to  this 
section. 

(b)  Who  may  correct.  Only  official 
personnel  or  their  authorized  agents 
may  make  corrections,  erasures, 
additions,  or  other  changes  to  official 
certificates. 

(c)  Corrections  prior  to  issuance.  No 
corrections,  erasures,  additions,  or  other 
changes  shall  be  made  which  involve 
identification,  quality,  or  quantity.  If 
such  errors  are  found,  a  new  official 
certificate  shall  be  prepared  and  issued 
and  the  incorrect  certificate  marked 
"Void."  Otherwise,  errors  may  be 
corrected  provided  that — 

(1)  The  corrections  are  neat  and 
legible; 

(2)  Each  correction  is  initialed  by  the 
individual  who  corrects  the  certfficate; 
and 

(3)  The  corrections  and  initials  are 
shown  on  the  original  and  all  copies. 

(d)  Corrections  after  issuance^l] 
General.  If  errors  are  found  on  an 
official  certificate  at  any  time  up  to  a 
maximum  of  1  year  after  issuance,  the 
errors  shall  be  corrected  by  obtaining 
the  incorrect  certificate  and  replacing  it 
with  a  corrected  certificate.  When  the 
incorrect  certificate  cannot  be  obtained, 
a  corrected  certificate  can  be  issued 
superseding  the  incorrect  one. 

(2)  Certification  requirements.  The 
same  statements  and  information, 
including  permissive  statements,  that 
were  shown  on  the  incorrect  certificate, 
along  with  the  correct  statement  or 
information,  shall  be  shown  on  the 
corrected  certificate.  According  to  this 
section  and  the  instructions,  corrected 
certificates  shall  show — 

(i)  The  terms  "Corrected  Original"  and 
"Corrected  Copy," 

(ii)  A  statement  identifying  the 
superseded  certificate  and  the 
corrections, 

(iii)  A  statement  indicating  the 
superseded  certfficate  was  not 
surrendered  when  the  incorrect 
certificate  was  not  submitted;  and 

(iv)  A  new  serial  number. 
In  addition,  the  incorrect  certfficate 
shall  be  mariced  "Void"  when  submitted. 


(e)  Limitations.  Corrected  certificates 
cannot  be  issued  for  a  certificate  that 
has  been  superseded  by  another 
certfficate  or  on  the  basis  of  a 
subsequent  analysis  for  quality. 

S  68.74    Divided  lot  certincatee. 

(a)  General.  When  commodities  are 
offered  for  inspection  and  are 
certificated  as  a  single  lot,  the  applicant 
may  exchange  the  inspection  certificate 
for  two  or  more  divided-lot  certificates. 

(b)  Application.  Requests  for  divided- 
lot  certificates  shall  be  made — 

(1)  In  writing; 

(2)  By  the  applicant  who  made  the 
initial  request; 

(3)  To  the  office  that  issued  the 
outstanding  certificate; 

(4)  Within  5  business  days  of  the 
outstanding  certfficate  date:  and 

(5)  Before  the  identity  of  the 
commodify  has  been  lost. 

(c)  Quantity  restrictions.  Divided-lot 
certificates  shall  not  show  an  aggregate 
quantity  different  than  the  total  quantity 
shown  on  the  superseded  certificate. 

(d)  Surrender  of  certificate.  The 
certificate  that  will  be  superseded 
shall— 

(1)  Be  in  the  custody  of  the  cooperator 
or  the  Service; 

(2)  Be  marked  "Void."  and 

(3)  Show  the  identification  of  the 
divided-lot  certificates. 

(e)  Certification  requirements.  The 
same  information  and  statements, 
including  permissive  statements,  that 
were  shown  on  the  superseded 
certificate  shall  be  shown  on  each 
divided-lot  certfficate.  Divided-lot 
certificates  shall  show — 

(1)  A  statement  indicating  the 
commodity  was  inspected  as  an 
undivided  lot; 

(2)  The  terms  "Divided-Lot  Original." 
and  the  copies  shall  show  "Divided-Lot 
Copy;" 

(3)  The  same  serial  number  with 
numbered  suffix  (for  example,  1784-1, 
1764-2, 1764-3,  and  so  forth);  and 

(4)  The  quantity  specified  by  the 
request 

(f)  Issuance  and  distribution.  Divided- 
lot  certificates  shall  be  issued  no  later 
than  the  close  of  business  on  the  next 
business  day  after  the  request  and  be 
distributed  according  to  i  68.70(b). 

(g)  Limitations.  After  divided-lot 
certfficates  have  been  issued,  further 
dividing  or  combining  is  prohibited 
except  with  the  approval  of  the  Service. 

(Approved  by  the  OfBoe  of  Management  and 
Budget  under  control  number  0680-0012.) 


968.7S    Dijp8catec«rtiflcate«. 

Upon  request,  a  duplicate  certificate 
may  be  issued  for  a  lost  or  destroyed 
official  certificate. 

(a)  Application.  Requests  for  duplicate 
certificates  shall  be  filed— 

(1)  In  writing; 

(2)  By  the  applicant  who  requested  the 
service  covered  by  the  lost  or  destroyed 
certificate;  and 

(3)  With  the  office  that  issued  the 
initial  certificate. 

(b)  Certification  requirements.  The 
same  infonnation  and  statements, 
including  permissive  statements,  that 
were  shown  on  the  lost  or  destroyed 
certfficate  shall  be  shown  on  the 
duplicate  certificate.  Duplicate 
certfficates  shall  show:  (1)  The  terms 
"Duplicate  Original,"  and  the  copies 
shall  diow  "Duplicate  Copy"  and  (2)  a 
statement  that  Uie  certificate  was  issued 
in  lieu  of  a  lost  or  destroyed  certfficate. 

(c)  Issuance.  Duplicate  certfficates 
shall  be  issued  as  promptly  as  possible 
and  distributed  according  to  i  68J0(b). 

(d)  Limitations.  Duplicate  certificates 
shall  not  be  issued  for  certfficates  that 
have  been  superseded. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nnml>er  0580-0012.) 

Licensed  Inspectors,  Technidans,  and 
Samplers 

S6SM    Wliomaybelcwfeed. 

(a)  Inspectors.  The  Administrator  may 
license  any  person  to  inspect 
commodities  and  to  perform  related 
services  if  the  individual— 

(1)  Is  employed  by  a  cooperaton 

(2)  Possesses  the  qualffications 
prescribed  in  the  instructions;  and 

(3)  Has  no  interest,  financial  or 
otherwise,  direct  or  indirect  in 
merchandising,  handling,  storing,  or 
processing  the  kind  of  commodities  or 
related  products  to  be  inspected. 
Hie  Administrator  may  require 
BivUcants  to  be  examined  for 
competency  at  a  spedfic  time  and  place 
and  in  a  prescribed  manner. 

(b)  Technicians  or  samplers.  The 
Administrator  may  license  any  person 
as  a  technician  to  perform  official 
specified  laboratory  functions,  including 
sampling  duties  and  related  services,  or 
as  a  sampler  to  draw  samples  of 
commodities  and  perform  related 
services  if  the  individual:  (1)  Possesses 
proper  qualifications  as  prescribed  in 
the  instructions  and  (2)  has  no  interest, 
financial  or  otherwise  direct  or  indirect 
in  merchandising.  t»a"HHng.  storing,  or 
processing  the  kiind  of  commodities  or 
related  products  to  be  chemically 
analyzed,  mechanically  tested,  sampled, 
and  so  forth.  The  Administrator  may 
require  applicants  to  be  examined  for 


competency  at  a  specffic  time  and  place 
and  in  a  prescribed  manner. 

(Approved  by  the  Office  of  Management  end 
Budget  under  control  number  0580-0012.) 

{68.81    UcwMing  prooedura*. 

(a)  Application.  An  application  for  a 
license,  the  renewal  of  a  license,  or  the 
return  of  a  suspended  license  shall  be 
submitted  to  the  Service  on  forms 
furnished  by  the  Service.  Each 
application  shall  be  in  English,  be 
typewritten  or  le^bly  written  in  ink. 
show  all  information  prescribed  by  the 
application  form,  and  be  signed  by  the 
applicant. 

(b)  Examinations  and  reexaminations. 
Applicants  for  a  license  and  individuals 
who  are  licensed  to  perform  any  or  all 
inspection  services  shall,  at  the 
discretion  of  the  Service,  submit  to 
examinations  or  reexaminations  to 
determine  their  competency  to  perform 
the  inspection  functions  for  which  they 
desire  to  be  or  are  licensed. 

(c)  Termination — (1)  Procedure.  Each 
license  shall  terminate  according  to  the 
termination  date  shown  on  the  license 
and  as  specified  by  the  schedule  in  this 
paragraph.  The  termination  date  for  a 
license  shall  be  no  less  than  3  years  or 
more  than  4  years  after  the  issuance 
date  for  the  initial  license;  thereafter, 
every  3  years.  Upon  request  of  a 
licensee  and  for  good  cause  shown,  the 
termination  date  may  be  advanced  or 
delayed  by  the  AdmMstrator  for  a 
period  not  to  exceed  80  days. 
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The  Service  shall  issue  a  termination 
notice  80  days  before  the  termination 
date.  The  notice  shall  give  detailed 
instructions  for  requesting  renewal  of 
license,  state  whether  a  reexamination 
is  required,  and.  if  a  reexamination  is 
required,  give  the  scope  of  the 
examination.  Failure  to  receive  a  notice 
from  the  Service  shall  not  exempt  a 
licensee  from  the  responsibility  of 
havhdg  the  license  renetved  by  the 
termination  date. 

(2)  Exception.  The  license  of  an 
individual  under  contract  with  the 


Service  shall  terminate  upon  termination 
of  the  contract 

(d)  Surrender  of  license.  Each  license 
that  is  terminated  or  which  is  suspended 
or  revoked  under  i  66.84  shall  be 
promptly  surrendered  to  the 
Administrator  or  other  official  of  the 
Service  designated  by  the 
Administrator. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-001^) 

S68.82    VohmlaryeanceMattonor 

lOfl 


Upon  request  by  a  licensee,  the 
Service  may  cancel  a  license  or  suspend 
a  license  for  a  period  of  time  not  to 
exceed  1  year.  A  license  that  has  been 
voluntarily  suspended  shall  t>e  returned 
by  the  Service  upon  request  by  the 
licensee  withfai  1  year,  subject  to  the 
provisions  of  {  68.81  (a)  and  [hf,  a 
license  that  has  been  cancelled  shall  be 
considered  void  and  shall  not  be  subject 
to  return  or  renewal. 

>6MS   Airtomattesuspenstoneflcense 
by  cnanQe  n  einployinenL 

A  license  issued  to  an  individual  shall 
be  automatically  suspended  when  the 
individual  ceases  to  be  employed  by  the 
cooperator.  If  the  individual  is 
reemployed  by  the  cooperator  or 
employed  by  another  cooperator  within 
1  year  of  the  suspension  date  and  the 
license  has  not  terminated  in  the 
interim,  upon  request  of  the  licensee,  the 
license  will  be  reinstated  subject  to  the 
provisions  of  S  88.81  (a)  and  (b). 

188.84   Stiepenelow  or  revocaMon  of 


(a)  General  (1)  An  inspector's, 
technician's,  or  sampler's  license  may  be 
suspended  or  revoked  if  the  licensee:  (i) 
Willfully,  carelessly,  or  through 
incompetence  fails  to  perform  the  duties 
specified  in  the  Act  regulations, 
standards,  or  the  instructions  or  (ii) 
becomes  incapable  of  performing 
required  duties. 

(2)  A  license  may  not  be  suspended  or 
revoked  until  the  individual:  (i)  Has 
been  served  notice,  in  person  or  by 
registered  mail,  that  suspension  or 
revocation  of  the  license  is  under 
consideration  for  reasons  set  out  in  the 
notice  and  (ii)  has  been  given  an 
opportunity  for  a  hearing. 

(b)  Procedure  for  summary  action.  In 
cases  where  the  public  health,  interest 
or  safety  require,  the  Administrator  may 
summarily  suspend  an  inspector's, 
technician's,  or  sampler's  license 
without  prior  hearing.  In  such  cases,  the 
licensee  shall  be  advised  of  die  factors 
which  appear  to  nvarrant  suspension  or 
revocation  of  the  license.  The  licensee 


\i  r\  I 

37&           Federal  l^egiftfer  /' 

Vot  S3f.'No:  28  /  'fuesddjf,  Ffebniafy  9.  i9^  /  l^ules  'aVid -rfe^Tatfdifs 

shall  be  accorded  an  opportunity  f 

or  a          or  achieve  compliance  with  the  Act             Fees 

I-qdernl,  Register  /  Vol  sa.  No.  26  /Tuesday.  Fefaraary  9.  1988  ,/  Ralce  qnd  Regalations  3713 


Table  3 -ioftora/ofyftes' Merchant  Marine     Table  3.-io6ort;to/y  Fees  •  Merchant  Marine      9 


68J1 


a(73i2  Federal  liegifiter  /'  Vol!  S3^.'No.  28  /  fu^sddjf.  Ffebniafy  9,  19^8  /  I^ules  'aVid  'rfe^tfdifs 


shall  be  accorded  an  opportunity  for  a 
hearing  before  the  license  is  finally 
suspended  or  revoked. 

(c)  Procedures  for  other  than 
summary  action.  Except  in  cases  of 
willfulness  or  those  described  in 
paragraph  (b)  of  this  section,  the 
Administrator,  before  instituting 
proceedings  for  the  suspension  or 
revocation  of  a  license,  shall  provide  the 
licensee  an  opportunity  to  demonstrate 


or  achieve  compliance  with  the  Act, 
regulations,  standards,  and  instructions. 
If  the  licensee  does  not  demonstrate  or 
achieve  compliance,  the  Administrator 
may  institute  proceedings  to  suspend  or 
revoke  the  license. 

(The  information  collection  requirements 
contained  in  paragraph  (c)  have  been 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  0580-0012.] 


Fees 

§  68.90    Fees  tor  certain  Federal  Inspection 
services. 

The  following  fees  apply  to  the 
Federal  inspection  services  speciHed 
below. 

Fees  for  Inspection  of  Hops,  Pulses, 
Hay,  Straw,  and  Miscellaneous 
Processed  Commodities 


Table  1.— hourly  Rates 


Service  ' 


Regular 
Workday 
(Morxlay- 
Saturday) 


Nonregular 

Workday 

(Sunday  and 

HoMay) 


Contract  (per  hour  per  Service  representative) 

Noncorrtract  (per  how  per  Service  represerrtative) .. 


S1S.40 
22.40 


S21.00 
25.40 


'  Ongmal  and  appeal  inspecliori  services  include:  Grading,  sampling,  factor  analysis,  checkweighing.  checkloadiog.  corxJitioo  examirwtion,  demonstratioo  ot 
grading.  af>d  other  services  requested  by  tt)e  applicant  wtien  perlormed  at  the  point  of  service. 

Table  2.— Unit  Rates 


Service  ' 


Bean.  Pea 
and  Lentil 


Hay  and 
Straw 


Hops 


Nongraded, 
Nonprocessed 
Commodities 


Lot  or  sample  (per  tot  or  sample) 

FiekJ  run  (per  lot  or  sample) 

Other  ttian  fieM  run  (per  VA  or  sample) . 

Factor  analysis  (per  factor) 

Extra  copies  of  certificates  (per  copy).... 


$ 

15.00 

11.20 

3.75 

3.00 


$15.00 


$22.40 


3.75 
3.00 


3.00 


3.75 
3.00 


■  Fees  apply  lo  determinations  (original  or  appeaO  for  kind,  class,  grade,  factor  analysis,  and  any  oltwr  quality  designaiion  as  defined  in  the  official  U.S.  SlWMterds 
or  applicable  instructwns  when  performed  at  other  ttian  ttie  point  of  service. 


Table  3. — Laboratory  Fees  '  Merchant  Marine 
Act.  1920 


Lal>oratory  report _. 

Latmratory  testing: 
(a)  In  addition  to  the  fees,  if  any,  for 
sampling  or  other  requested  service  a 
fee  will  be  assessed  for  each  laborato- 
ry test  (original,  retest  or  appeal)  as 
follows: 

(1)  Acidity  Creek 

(2)  Add  value — oil ... 

(3)  Aflatoxin  (Minicolumn  metliod) ....... 

(4)  Aflatoxin  (TLC) 

(5)  Appearance,   flavor  and  odor— 

(6)  Arachidic  add „.„_«.. 

(7)  Ash ... 

(8)  Bacteria  count 

(9)  Baking  test— bread . 

(10)  Baking  test— cake 

(11)  Baking  test — cookies.. 

(12)  Baume . 


Fees 
3J00 


(13)  Boatwick  (cooked)- 

(14)  Bostwick  (uncooked).. 

(15)  Calcium  (AOCA) 

(16)  Calcium  enrichment _„ 

(17)  Carolenoid  color 

(18)  Checked  and  broken  macaroni 

(19)  Clarity  of  oil  involving  heating..-.. 

(20)  Cold  test— oU : 

(21)  Colifom.. 

(22)  Color— bleached. 

(23)  Coloi^-gardner . 


(24)  Color— lovibond 

(25)  Color— oil  and  shortening.. 


6J0 

6.30 

18.90 

44.00 

3.15 

12.10 

7M 

7.90 

18.90 

28J0 

2340 

8.30 

12J0 

8.30 

7J0 

7M 

9.45 

6.30 
6J0 
8J0 
18J» 
9.45 
3.15 
3.15 
3.1S 


Table  3. — Laboratory  Fees '  Merchant  Marine 
Act  1920 — Continued 


(28)  Congeal  point..- 

(27)  Cooking  test 

(28)  Crude  fat...- 

(29)  Crude  fiber 

(30)  Density 

(31)  Dextrose  equivalent . 

(32)  Diastatic  activity  of  flour 

(33)  Enrichment — quick  test-——. 

(34)  Falling  number 

(35)  Farinograph  characteristics 

(36)  Fat— acid  hydrolysis 

(37)  Fat  acidity  ..- 


(38)  Fat  stability— AOM.~ 

(39)  Filth— heavy 

(40)  Filth— light 

(41)  Flash  point— open  and  dose  cup.. 

(42)  Foam  test 


(43)  Foots— heated  and/or  chilled 

(44)  Foreign      material — processed 
grain  products 

(45)  Free  fatty  adds.. 


(48)  Heating  lest — oil  and  shortening ... 

(47)  Hydrogen  ion  activity  pH 

(48)  Insoluble  bromides 

(49)  Insoluble    impurities— oil    and 
shortening.. 


(50)  Iodine  numl>er  or  value. 

(51)  Iron  enrichment. 


(52)  Linolenic  add  (fatty  add  profile) - 

(53)  Lipid  phosphorous 

(54)  Loaf  volume , 

(55)  Lysine  from  fortificatioa 

(56)  Lysine  from  hydrolysis  of  protein. 

(57)  Maltose  value— flour 


Fees 

15.10 
tM 
6.30 

laiO 
6J0 

laoo 

18J0 

3.15 

8J0 

23.80 

12.80 

9.45 

iZM 

15J0 

18J0 

9.45 

18J0 

8J0 

9.45 
•JO 
8J0 
9.45 
8J0 

•JO 
•l4S 

um 

12.10 
47  A) 
1&90 
23.10 
12.10 

lajo 


Table  3. — Laboratory  Fees  '  Merchant  Marine 
Act,  1920 — Continued 


(58)   Marine   oil   In   vegetable   oil — 

qualitative — 

(50)  Melting  point- Wiley ~ 

(60)  Moisture— distillation..-—.-.— _-.- 

(61)  Moisture— oven 

(62)  Motstare  and  volatile  mattei^-oil 
and  shortening 

(63)  Neutral  oil  loss 

(64)  Nitrogen  solubility  index——...-.. 

(66)  Oven  leak  test — oil  can — 

(86)  Oil  content— oilseed 

(67)  Particle  size — (lour 

(68)  Performance      test — prepared 
t>akery  mix . — . 

(69)  Peroxide  value .——.—.._ 

(70)  Phosphorous - „ 

(71)  Popping  value — popcorn 

(72)  Potassium  bromate— qualitative 

(73)  Potassium  bromate— quantitaiive- 

(74)  Protein  dispersibility  index — . 

(75)  Protein.  Kjeldahl 

(76)  Purity — MotKModium  glutamate 

(77)  Redudng  sugars- 

(78)  Refractive  index. 

(79)  Riboflavin.. 


(80)  Rope  spore  count . 

(81)  Salmonella  .- 

(82)  Salt  conleni . 

(83)  Saponiflcatioa  number.. 

(84)  Sedimentation. 
(86)  Sieve  test.. 


(88)  Smoke  point. 


(87)  SoAening  poinl- 

(88)  Solid  fat  index 

(89)  Specific  baking  vohisM  cake  nix. 


Fees 


6.30 

12.60 

a45 

4.40 

6J0 

18J0 

15.70 

9.45 

9.45 

14.90 

21.70 

6J0 

12.80 

ia90 

3.15 

9.45 

15.70 

7J0 

2SJ0 

1&90 

9.45 

25J0 

31  JO 

37X» 

9.45 

9.45 

1S.70 

4.40 

a4S 

12J0 

21  JO 

21  JO 
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Table  3  —Laboratory  Fees '  Metchant  Marine 
Act,  1920— Continued 


(90)  Specific  gravity— oils  - 

(91)  Starch  damage — flour-. 

(92)  Staphylococcus  aureus . 
(S3)  Sucrose . 


(94)  Test  weight  per  bushel— other 
than  grain 

(95)  Tilletia  controversa  Kuhn  (TCK)..- 

(96)  Unsaponifiable  matter 

(97)  Urease  artivily.  ..   

(98)  Viscosity 


(99)  Water  soluble  protein . 

(100)  Xanthydrol  test  for  rodent  urine 


Fees 

IZM 
14.90 
24.50 
ISJO 

2.80 
25J0 
12J0 

a4S 
12J0 
15.70 
12J0 


Table  3.— Laboratory  Fees  "  Merchant  Marine 
Act.  1920— Continued 


(101)  Other  laboratory  tests 

(b)  If  a  requested  lest  is  lo  be  reported 
on  a  specified  moisture  basis,  a  fee  for 
moisture  test   will  also  be  assessed. 


Fees 


'When  laboratory  testing  service  is  provided  for 
FGIS  by  a  private  laboratory,  the  applicant  will  be 
assessed  a  fee  which,  as  nearly  as  practicable, 
covers  the  cost  to  FGIS  for  the  service  provided. 

•Fees  for  other  laboratory  tests  not  referenced 
above  will  be  based  on  the  noncontract  hourly  rate 
listed  in  Table  1. 


96M1 


tar  certain  Federal  rtce 


The  fees  shown  in  tables  4  and  S 
apply  to  Federal  rice  inspection 
services. 

Fees  for  Federal  Rice  Inspection 
Services 


Contract  (per  hour  per  Senrice  representative) 

Noncontract  (per  hour  per  Senrice  representative). 


Table  4.— Hourly  Rates 


Service' 


Regular 
WoSday 
(Monday- 
Satoday) 


S2e.40 
34.40 


Nonregular 

Workday 

(StmdMand 

Hofcfcy) 


S39.40 
48.00 


^^^^^^JOrighal  and  appeal  inspection  sendees  indude:  samplina  grad»ig.  weighing,  and  other  seorices  requested  by  the  applicani  when  p«iormed  at  the  point  of 

Table  5.— Unit  Rates 


Service'* 


Inspectton  for  quaMy  (per  tol.  aubtot,  or  tm^  inapeclion)- 
Factor  analysit  for  any  single  (actor  (par  (actor): 

(a)  kUHng  yieid  (per  sM^ie) 

(b)  Al  other  (adors  (par  (actor) 

Total  ON  and  (ree  (My  add. 


InterprelMe  Unas  sanvlas:  * 

(a)  MKng  dagrea  (per  set) . 

(b)  Parboled  Rghi  (par  sanvta).-„ 
Extra  copies  of  certificates  (par  copy).. 


Rough  Rica 


$23.00 
18.00 

8.ao 


aoo 


Bfown  mo9 
tor 


$20.00 
18.00 

aeo 

28.00 


aoo 


MMed  Rica 


SI  4  JO 


aeo 

28.00 


1&00 


ttJ^SS^SioMSJ^i&tSi^  "*»  ^  <*«*~^  "ra^  •*  Deputy  Director.  Field 

•  Fees  (or  otttar  aenricea  not  rsferancad  In  TaWe  2  w«  be  based  on  the  nonooniract  hourly  rato  listed  in  TaWa  1. 


96t.92   Exptanatlonofaervlcetoeeantf 


\{a]  Costs  included  in  the  fees.  Fees  for 
ofTicial  services  in  §{  68.90  and  6a91 
include — 

(1)  The  cost  of  performing  the  service 
and  related  supervision  and 
administrative  costs; 

(2)  The  cost  of  per  diem,  subsistence, 
mileage,  or  commercial  transportation  to 
perform  the  service; 

(3)  The  cost  of  first-class  mail  service: 

(4)  The  cost  of  overtime  and  premium 
pay:  and 

(5)  The  cost  of  certification  except  as 
provided  in  1 6B.92(c). 

(b)  Computing  hourly  rates.  Houriy 
fees  will  be  assessed  in  quarter  hotu- 
increments  for — 


(1)  Travel  from  the  FGIS  Held  office  or 
assigned  duty  location  to  the  service 
point  and  return;  and 

(2)  The  performance  of  the  requested 
service,  less  mealtime. 

(c)  Additional  fees.  Fees  in  addition  to 
the  applicable  hourly  or  unit  fee  will  be 
assessed  when — 

(1)  An  applicant  requests  more  than 
the  original  and  three  copies  of  a 
certificate; 

(2)  An  applicant  requests  onsite  typing 
of  certificates  or  typing  of  certificates  at 
the  FGIS  field  office  during  other  than 
normal  woridng  hours;  and 

(3)  An  applicant  requests  the  use  of 
express-type  mail  or  courier  service. 

(d)  Application  of  fees  when  service  is 
delayed  by  the  applicant  Hourly  fees 
will  be  assessed  when— 


(1)  Service  has  been  requested  at  a 
specified  location: 

(2)  A  Service  representative  is  on  duty 
and  ready  to  provide  service  but  is 
unable  to  do  so  because  of  a  delay  not 
caused  by  the  Service:  and 

(3)  FGIS  officials  determine  that  the 
Service  representative(s)  cannot  be 
utilized  elsewhere  or  cannot  be  released 
without  cost  to  the  Service. 

(e)  Application  of  fees  when  an 
application  for  service  is  withdrawn  or 
dismissed.  Hourly  fees  will  be  assessed 
to  the  applicant  for  the  scheduled 
service  if  the  request  is  withdrawn  or 
dismissed  after  the  Service 
representative  departs  for  the  service 
point  or  if  the  request  for  service  is  not 
withdrawn  or  dismissed  by  2  p.ni.  of  the 
business  day  preceding  the  date  of 
•chedided  service.  However,  hotuly  fees 
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will  aot  be  Msesaed  to  the  applicant  if 
FGIS  officials  determiae  that  the  Service 
representative  can  be  utilized  ehewfaere 
or  if  the  Service  representative  can  be 
released  without  cost  to  the  Service. 

(f)  To  whom  fees  are  assessed.  Fees 
for  official  services  including  additional 
fees  as  provided  in  S  68.92(c)  shall  be 
assessed  to  and  paid  by  the  applicant 
for  the  service. 

[g]  Advance  payment  As  necessary, 
the  Administrator  may  require  that  fees 
shall  be  paid  in  advance  of  the 
performance  of  the  requested  service. 
Any  fees  paid  in  excess  of  the  amount 
due  shall  be  used  to  offset  future 
billings,  unless  a  request  for  a  refund  is 
made  by  the  applicant 

fh)  TJme  aMfonn  of  payment— {1) 
Fees  for  Federal  ia^Kction  service.  Bills 
for  fees  assessed  under  the  regnlations 
for  official  services  performed  by  FGIS 
shall  be  paid  by  check,  draft,  or  money 
order,  payable  to  U.S.  Department  of 
Agricolture.  Federal  Grain  Inspection 
Service. 

(2)  Fees  for  cooperator  inspection 
service.  Fees  for  inspection  services 
provided  by  a  cooperator  shall  be  paid 
by  the  applicant  to  the  cooperator  in 
accordance  with  the  cooperator's  fee 
schedule. 

Date:  January  20, 1968. 
W.KMtMllar. 
Administntor. 
[FR  Doc  n-Z54g  Filed  2-B-88: 8:45  am) 


Aoricuitural  Marlwting  S«vic« 
7CFR  Part  1097 


i  in  tiM  MMipM*.  TN,  Mvtolbv 

Atm;  Ordar  Sinpandlng  a  Certain 
Provlaion 

AOCNCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Suspension  of  a  rule. 


r:  This  action  extends  through 
lOM  the  sospensioa,  which  expired 
December  31, 1987,  of  the  pool  rapply 
plant  proviaiaB  of  theiiemphis  order. 
The  extensi<»  was  requested  by  l^fid- 
America  Dairymen,  Inc.  (\fid-Am).  a 
cooperative  association  that  is 
continaing  to  make  siqypleinental   ' 
^patents  of  miBi  to  nwet  the  incmsed 
fluid  nilk  needs  of  Memphis  distributing 
planU.  The  supply  that  Mid-Am  baa 
available  to  meet  the  greater  need  for 
milk  in  fluid  uses  by  Memphis  handken 
is  raittc  received  at  the  cooperative's 
plants  which  handk  reserve  aiilk 
supplies  associated  with  distributing 
plants  that  are  re^dated  under  other 
Federal  orders.  The  quantity  of  milk 


needed  by  Memphis  bamflers  wouM 
result  in  Mid-Am's  pfaats  and  the 
associated  milk  supplies  becoming 
regulated  under  the  individual-handler 
pool  Memphia  order.  Sach  a  regnlatory 
change  weuM  result  in  a  redaction  of 
returns  to  Mid-Am's  member-producers 
and  disrupt  their  normal  association 
with  other  Federal  orders.  A 
continaation  of  the  suspension  wiQ 
allow  the  reserve  nilk  supplies  and 
supplemental  slupasents  for  fluid  bbOc 
needs  to  continue  to  be  regolated  undev 
the  orders  with  which  the  milk  is 
currently  associated  and  facilitate 
making  sufficient  sapplies  of  adlk 
available  to  Memphis  distributing  plants 
for  fluid  use. 

date:  En^ective  February  9, 1988, 

i  1097.7(b)  is  suspended  for  the  months 

of  January  through  December  198& 

FOR  FURTHCR  MFOflMATION  CONTACT. 
John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS,  Dairy  Dhrtsion.  Order 
Formulation  Branch,  Room  2968,  South 
Building.  P.O.  Box  96456.  Washington, 
DC  20090-6456,  [TXO.)  *47-20B9. 

SUPPLEMENTARY  mPORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
January  12. 1988:  published  January  19, 
1988  (53  FR  1369). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-012)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C 
606(b),  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
signifiGant  economic  faapact  on  a 
substantial  number  of  fmjQ  entities. 
This  actton  tends  to  ensure  that  dairy 
farmers  will  continue  to  have  their  milk 
priced  under  the  order  for  tfaa  amzket 
which  is  the  primary  outlet  for  their  milk 
and  thereby  receive  the  benefits  that 
accrue  from  such  prir.ing.  lids  rule  has 
been  reviewed  under  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  detcno^ned  to  be  a 
"non-major"  rule  under  tlM  crileria 
contained  thermn. 

This  suspension  order  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Matketii^  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674) 
and  of  the  order  regulating  the  fcatxiiing 
of  milk  in  the  Memphis,  Tennessee 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fadaral  RagMar  on 
January  19. 1968  (53  FR  1989]  concerning 
a  proposal  to  suspend  a  certain 
provision  of  the  Memphis  order. 
Interested  persons  were  given  an 
opportui^  to  file  written  data,  views  or 
arguments  with  reqtect  to  such 
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prc^NJsai.  No  comments  opposing  the 
proposed  action  were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  tnloRnation, 
it  is  hereby  found  and  detarminad  that 
for  the  months  of  Jaauaiy-Deceaiber 
1988  the  follawing  proviaton  of  the  order 
does  not  tend  to  efiectnate  the  declared 
policy  of  the  Act: 

In  1 1007.7.  paragraph  (b)  hi  ita 
entnvty. 

Statement  or  Consioeraties 

This  action  continues  through  1988  the 
suspension,  which  expired  on  December 
31. 1987.  of  that  portion  of  the  fluid  milk 
plant  provision  that  defines  a  pool 
supply  plant.  The  Memphis  order 
regulates  a  ptant  diat  ships  in  excess  of 
70.000  pounds  of  milk  to  fuUy  regulated 
distribudngplanto  dosing  the  month. 

An  extension  of  die  prior  suspension 
(which  covered  tfie  months  of  March- 
December  1967)  was  requested  by  Mid- 
America  Dairymen.  Inc.  (X4id-Am).  a 
coqwrative  association  that  is 
continuing  to  make  supplemental 
shipments  of  milk  to  meet  the  increased 
HBtd  milk  needs  of  distiibutuig  plants 
regulated  under  the  Memphis  order. 
Such  shipnienta  am  axpactad  to  be 
necessary  tnroughnut  IvBBL 

The  most  feasible  sapp^  that  Mid-Am 
has  available  to  meal  tha  cantiiwring 
HUiQ  Bulk  needs  of  Memphis  handlers  is 
located  in  the  heavy  ndlk  production 
area  of  southwest  Missouri.  However, 
aiilk  in  that  area  iaeaeeclatad  with 
plants  that  are  operated  by  MId-Am  and 
regidated  undar  die  SoatiMn  IBinoia, 
Southwest  PlahiB.  aanTexaanrdera.. 
These  plants  are  quaBfiad  Car  pool 
statue  aadsr  die  rsspective  orders  an  the 
basis  of  shipments  from  such  plants  to 
distributing  plants  and/oc  on  the  basis 
of  Kfid-Am's  mailcetwide  peifenaaaca  In 
supplying  milk  to  distributing  plants. 
Soipments  from  the  cooperative  s 
Missouri  plants  would  resuH  in  the 
regulation  of  one  or  more  of  Mid-Am's 
plants  under  die  Urmphis  eider. 

Since  the  Miimphls  erdsr  prevldes  for 
individual-handler  poottagi  rsgalation  of 
MifkAm'a  rssenra  plsats  undsr  that 
order  woold  result  in  a  radactton  of 
returns  to  Mid-Am's  pwdvMts  sinoe  the 
leaerve  aiilk  suwiiM  of  ntW  naricats 
also  would  become  legulated  under  the 
Memphis  order.  Thus,  an  extenaion  of 
the  suspenston  is  necessary  to  permit 
the  contbnied  poolhig  during  t988  of  the 
reserve  milk  suppUca  trader  the  orders 
with  wMch  such  aiA  is  cafrentfy 
associated  end  to  facHHale  raaktag 
sufficient  supplies  of  miHc  avaibMe  to 
Memphis  handl«s  for  fhdd  use. 


Mid-Am  has  been  relying  on  the 
southwest  Missouri  production  area  to 
supply  Memphis  handlers  since 
September  1986.  Since  that  time  a  shift 
in  the  regulation  of  the  cooperative's 
plants  has  been  avoided  by  suspending 
the  Memphis  pool  supply  plant  provision 
during  October-December  1986  and 
March-December  1987  and  by 
alternating  the  plants  from  which  milk 
was  shipped  to  Memphis  distributing 
plants  in  the  months  the  provision  was 
not  suspended.  Since  a  continuing 
reliance  on  such  milk  supplies  will  be 
necessary  during  1988.  the  suspension 
should  be  continued. 

Interested  persons  were  given  7  days 
after  Federal  Register  publication  to  file 
comments  concerning  the  proposal  to 
suspend.  No  opposing  views  were 
received.  Accoridingly.  the  provision  is 
hereby  further  suspended  for  the  months 
of  January-December  1988. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  in  the 
marketing  area  in  that  dairy  farmers  will 
continue  to  have  their  milk  priced  under 
the  order  covering  the  market  that  is  the 
primary  outlet  for  their  milk  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing: 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  such  proposed 
rulemaking  was  given  interested  parties 
and  they  were  afforded  an  opportunity 
to  file  written  data,  views  or  arguments 
concerning  this  action.  No  views 
opposing  the  suspension  were  received. 

'  Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  to  7  CFR  Part  1097 

Milk  marketing  orders.  Milk.  Dairy 
products. 

It  is  therefore  ordered.  That  the 
following  provision  in  i  10B7.7  of  the 
Memphis.  Tennessee  order  is  hereby 
suspended  for  the  months  of  January 
through  December  198a 

PART  1097-4IIU(  IN  THE  MEMPHIS. 
TENNESSEE  MARKETING  AREA 

1.  The  authority  citation  for  7  CFR 
Part  1097  continues  to  read  as  follows: 

Airthority:  Sees.  1-19^  48  Slat.  31.  at 
amended:  7  U.S.C  801-674. 


§1097.7    (Amended] 

i  In  5 1097.7.  paragraph  (b)  is 
suspended  in  its  entirety,  for  the  months 
of  January  through  December.  198& 

Signed  at  Washington,  DC.  on  February  3. 
1988. 

Kenneth  A.  Gilles, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

[FR  Doc.  88-2648  Filed  2-8-88;  845  am) 

BIUJNQ  COOC  341<Mn-M 

Food  Safety  and  inapectlon  Service 

9  CFR  Part  362 

[Docket  No.  •5-012F1 

Identification  Service  for  Poultry 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

action:  Final  rule. 

SUNNIARV:  This  rule  provides  for  a 
voluntary,  reimbursable  service  in 
warehouses  and  other  facilities  outside 
the  official  establishment  that  would 
ensure  the  continued  identification  of 
poultry  and  poultry  products  that  have 
been  federally  inspected  and  passed. 
Ordinarily,  the  mark  of  Inspection  may 
be  placed  on  a  product  only  at  the 
producing  establishment.  TTiis  service 
will  allow  persons  at  certain 
warehouses  and  other  premises  to 
divide  bulk  containers  of  such  products 
into  smaller  units  or  to  combine  a 
number  of  such  products  into  larger 
units,  and  still  retain  the  products' 
identity  as  being  federally  inspected  and 
passed. 

eFFECnve  DATI:  March  10. 1988. 
FOR  RMTHER  INFORMATION  CONTACT 

Mr.  Bill  Dennis.  Director.  Processed 
Products  Inspection  Division.  Technical 
Services.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington.  DC  202Sa  (202)  447-3840. 
SUPPLEMCNTARV  information: 
Executive  Order  12291 

The  Administrator  has  determined 
that  this  final  rule  is  not  a  major  rule 
under  Executive  Order  12291.  It  would 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies  or  geographic  regions:  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation:  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 


Since  the  final  rule  provides  for  a 
voluntary,  reimbursable  inspection 
service,  the  costs  to  the  Food  Safety  and 
Inspection  Service  (FSIS)  are  minimal. 
Identification  service  would  save 
producers  the  costs  associated  with 
transporting  product  to  official 
establishments,  and.  therefore,  could 
reduce  costs  to  consumers  as  well. 

Effects  on  Small  Entities 

Under  the  circumstances  mentioned 
above,  the  Administrator,  Food  Safety 
and  Inspection  Service,  has  determined 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354  (5  U.S.C.  601). 

Paperwork  Requirements 

This  final  rule  would  require  that 
persons  wishing  to  obtain  identification 
service  for  poultry  under  the  proposed 
voluntary  program  register  with  FSIS. 
These  persons  would  also  be  required  to 
maintain  certain  records  outlined  in  the 
regulations.  The  recordkeeping  and 
reporting  requirements  have  been 
reviewed  by  the  Office  of  Management 
and  Budget  under  authority  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.)  and  have  been  so  approved 
(control  number  0583-0036). 

Background 

Pursuant  to  the  Agricultural  Marketing 
Act  of  1946.  as  amended  (7  U.S.C.  1621 
et  seq.).  Parts  350  through  382  of  Title  9 
have  been  promulgated  to  regulate  the 
voluntary  inspection  and  certification 
service  for  meat  and  poultry.  Section 
350.3  of  Titie  9  of  the  regulations 
authorizes  a  voluntary  identification 
service  to  be  provided  for  meat  and 
other  products  that  have  been  federally 
inspected  and  passed  at  an  official 
establishment  The  purpose  of  providing 
identification  service  is  to  allow  persons 
at  certain  warehouses  and  other 
premises  to  divide  such  products  into 
smaller  portions  or  combine  such 
products  into  larger  units,  while 
maintaining  the  identity  of  the  product 
as  federally  inspected  and  passed  and 
so  marked. 

While  this  volimtary  program  has 
been  in  place  for  some  time  with  regard 
to  meat  and  other  products,  no  similar 
regulation  has  existed  to  provide  similar 
service  for  poultry  and  poultry  products. 

In  recent  years,  the  increasing 
demand  for  poultry  products  has  led  to 
alternative  marketing  and  distribution 
methods.  In  order  to  meet  demands 
presented  by  these  newly-developed 
marketing  methods,  some  processors 
have  expressed  an  interest  in  breaking 
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bulk,  repackaging  vfeisbuig.  ood 
o^ciaUy  labeling  pooltoy  products  al 
warehouses  or  d^tribution  points  which 
are  not  federally  inspected.  Under 
current  poultry  rcgidations.  most  of 
these  operations  as  well  as  the  offoial 
identification  and  labeling  of  poultry 
products  must  be  performed  at  an 
official  estsblishment  in  the  presence  of 
an  inspector. 

On  June  8. 1967,  the  Food  Safety  and 
Inspection  Service  (FSIS)  published  a 
proposed  rule  at  52  FR  21563  to  amend 
i  362.2  of  ite  regulations  ( 9  CFR  362.2). 
Under  this  Hnal  rule,  the  continued 
presence  of  an  inqiector  during  these 
operations  will  ensure  that  the  poultry 
products  have  been  properly  stored, 
transported  and  have  not  been  changed 
in  any  manner  that  would  make  them 
ineligible  for  the  federal  mark  of 
inspection.  The  regulation  will  allow  a 
processor  greater  latitude  in  the 
handling  and  distribution  of  his  product 
by  permitting  identification  service  at  a 
location  other  than  an  official 
establishment 

Identification  service  for  meat  and 
other  products  is  a  voluntary  service, 
provided  by  FSIS,  upon  application 
under  9  350.5  of  the  regulations.  When 
an  application  for  identification  service 
is  approved,  an  inspector  will  go  to  the 
warehouse  or  other  premises  meeting 
the  requirements  of  the  regulations,  and 
supervise  proper  identification,  sanitary 
conditions,  and  product  integrity.  The 
inspector  will  then  permit  the  remarking 
and  labeling  of  product  with  the  Federal 
mark  of  inspection. 

IdentiBcation  service  for  poultry  will 
be  obtained  in  a  similar  fashion  as  for 
meat.  An  application  will  be  made  for 
this  voluntary  service  under  {  362.3  of 
Title  9  of  the  regulations.  The  person 
requesting  identification  service  for 
poultry  will  reimburse  FSB  according  to 
§  362.5  of  the  regulations.  Currently,  the 
base  rate  is  $19:04  per  hour. 

FSIS  expects  that  providing  this 
service  for  poohry  wiH  be  beneficial 
since  it  wffl  facilitate  the  efficient 
handling  and  distribution  of  povitry  and 
poultry  products.  In  view  of  tfie  success 
of  the  program  FSIS  cmrently  makes 
available  for  meat  and  meat  food 
products,  it  appears  that  it  is  in  the  best 
interests  of  consumers  and  producers  to 
make  available  the  same  service  for 
pooltry  and  poultry  prodncts.  This 
objective  will  be  accom|rtished  by 
amending  i  382.2  of  Title  9  of  die 
regulations  by  adding  a  new  paragraph 


ComnMmts  op  Proposed  Rule 

FSIS  received  one  written  comment  in 
response  to  the  proposaL  The 
professional  association  making  die 


comment  supported  the  proposed  rule 
since  it  fulfilled  the  need  for  a  regulation 
that  would  permit  better  distribuboo  of 
federally  inspected  poultry  products  on 
the  same  basis  that  already  is  permitted 
for  other  meat  products,  at  no  increased 
risk  to  consumers. 

FmalRide 

After  careful  consideration  of  all 
relevant  mformation  available  to  FSIS, 
the  Administrator  has  determined  tfiat 
the  proposed  rule  ^ould  be  published 
as  proposed  with  changes  for  purposes 
of  clarification.  In  particular  the  final 
rule  makes  it  clear  that  the  provisions  of 
the  regulations  are  applicable  to  all 
persons  requesting  inspection  under  the 
regulations.  The  term  person  is  defined 
in  9  CFR  362.1|c)  to  inchide  any 
individual,  corporation,  company, 
assoctatton,  firm,  partnership,  society, 
joint  stock  company,  or  other  organized 
business  unit. 

List  of  Subiacts  in  9  CFR  Part  382 

Poultry  and  poultry  products. 
Voluntary  inspection. 

PART  362-[AMENOEOI 

1.  The  authority  citation  for  Part  362 
continues  to  read  as  follows: 

Autkacitr.  W  Stat  1087.  as  amended.  7 
U.S.C  1662.  ao  Stat  logo,  as  amended.  7 
U.S.C  1624:  7  CFR  2.15(a).  2.92. 

2.  Section  362.2  would  be  amended  by 
adding  a  new  para^aph  (c),  to  read  as 
follows: 

§362.2    Types  snd  avaBsbiMy  o(  sarvtea. 
•        •        *        •        * 

(c)  Identification  Service.  (1)  Poultry 
or  other  product  that  is  federally 
inspected  and  passed  at  an  official 
establishment,  or  upon  tmportatian. 
under  the  Poultry  Rtxhicts  Inspection 
Act,  is  offidally  marked  to  identify  it  as 
federally  faspected  and  passed.  In  order 
to  fisciHtate  tfie  cRvision  of  such  poultry 
or  other  product  into  smaller  portions  or 
its  combination  nto  larger  onis  and  still 
maintain  its  identity  as  product  which 
has  been  federally  inspected  and  passed 
and  so  marked,  inspectors  nMy 
supervise  the  handling  and  weighing  of 
the  product  and  mark  such  portions  and 
units  with  the  official  mark  of  inspection 
when  they  determine  that  identily  has 
been  maintained. 

(2)  At  the  time  service  is  furnished, 
product  must  be  sound,  wholesome,  and 
fit  for  human  food.  The  service  will  be 
available  only  on  prendies  other  than 
those  of  an  official  estoblishmeiit.  The 
sanitation  of  the  place  or  area  where 
service  is  famished  must  cossply  with 
the  provisions  of  Part  381.  Subpart  H,  of 
this  chapter. 


(3)  The  mark  of  inspection  shall  be 
applied  only  under  the  {nnnechate 
supervision  of  an  inspector. 

(4}  This  service  does  not  cover  fbrtfier 
cutting  and  processing  of  products. 
These  activities  must  take  place  at  an 
offidal  estabfi  Ament. 

(5J  The  registration  and  recordkeeping 
requirements  enumerated  in  Pari  381. 
Subpart  Q,  of  diis  chapter  shall  apply  to 
persoTts  requesting  voluntary 
identification  service  under  this 
paragraph  (c). 

Done  St  Washiagton.  DC.  on:  February  4. 
1968. 
Lester  M.  Crawfotd, 

Administrator,  Food  Safety  oM  Inspection 
Service. 

[FR  Doc  88-2724  Hied  Z-8-88;  8:45  ami 

enxsM  coot  3«« 
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DEPARTMENT  OF  TRANSPORTATION 

a* a^ a    m     !-*>■■     ^    *      *     ■     *        *.*      _ 

I  QdOrflV  AVmon  AOminiSU  BDOfl 

14  CFR  Part  M 

(OedMl  Msl  aS-ASW-ltb  AmdL  38-58121 

Akworttiinatt  Directtvaa;  Bail 
tteMcoptar  Taxtron.  Inc.  (BHTI).  Model 
222. 222B,  and  222U  HaBcopters 


r  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 


:  This  action  puUished  In  the 
Federal  Register  and  makes  effiective  as 
to  all  persons  an  amendment  a<lopting  a 
new  airworddness  dfaeetive  (AD)  which 
was  previoosly  made  elective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  B^  HcHooptcs  Textron.  Inc. 
Model  222. 22%  and  222U  hdicoplers 
by  individaal  priority  letter.  The  AD 
requires  a  one-time  visual  inspection  of 
the  tail  rotor  control  servo  actuator 
rivets. 

The  AD  is  needed  to  prevent  loss  of  a 
rivet  ultimate  disconnect  of  tfie  control 
linkage  on  servo  P/N  223-382-002-101. 
and  resultant  loss  of  directional  control. 

DATia:  Ef^ctive  Dote:  Pehraary  0. 1988, 
as  to  aO  peraene  excepi  those  persona  to 
whom  H  was  made  fannedietely 
effective  by  priority  letter  AD  86-14-11 
issued  July  18, 1988^  which  contained 
this  amendment 

The  iecetporatian  by  reference  of 
certain  pubBeatione  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  February  9, 
1988. 

Complionce:  As  prescribed  In  body  of 
AD. 


ADOaesSES:  The  applicable  service 
information  may  be  obtained  from  Bell 
Helicopter  Textron,  Inc.,  P.O.  Box  482, 
Fort  Worth.  Texas  76101. 

A  copy  of  the  Alert  Service  Bulletin 
(ASB)  is  contained  in  the  Rules  Docket 
Office  of  the  Regional  Counsel,  FAA, 
Southwest  Region,  4400  Blue  Mound 
Road,  Fort  Worth,  Texas. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Walter  E.  Davis,  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  Texas 
7619^-0170.  Telephone:  (817)  624-5175. 

SUPPLEMENTARY  INFORMATION:  On  July 
16, 1985,  priority  letter  AD  85-14-11  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  certain  BHTI,  Model  222, 
222B,  and  222U  helicopters.  The  AD 
requires  a  one-time  visual  inspection  of 
the  tail  rotor  control  servo  actuator 
rivets.  AD  action  was  necessary  to 
prevent  loss  of  a  rivet  ultimate 
disconnection  of  the  control  linkage  on 
servo  P/N  222-382-002-101,  and 
resultant  loss  of  directional  control. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  priority  letter  issued  July  16, 
1985,  to  all  known  U.S.  owners  and 
operators  of  certain  BHTI  Model  222. 
222B,  and  222U  helicopters. 

These  conditions  still  exist  The  AD 
has  been  revised  from  the  priority  letter 
AD  as  noted  and  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons  in  less  than  30 
days.  These  revisions  consist  of  the 
following: 

(1)  The  effective  dates  are  added  to 
the  ASB's. 

(2)  In  paragraph  (a),  the  words 
"effective  date  of  this  AB"  replace  the 
words  "receipt  of  this  AD"  and  the 
words  "visually  inspect"  replace  the 
word  "inspect"  to  describe  the 
inspection  means.  The  date,  March  16. 
1981,  is  added  to  the  referenced  Model 
222  Component  Repair  and  Overhaul 
Manual  page  to  complete  the 
description. 

(3)  In  paragraph  (b),  the  condition  "or 
if  either  rivet  is  loose  or  missing"  is 
added  to  provide  a  more  complete 
criterion  for  replacement  and  to  agree 
with  the  service  taiformation.  The  phrase 
"in  accordance  with  manufacturer's 
maintenance  instructions"  is  deleted 
since  a  specific  replacement  instruction 
for  the  servo  is  not  necessary. 


(4)  In  paragraph  (c),  the  phrase  "or 
adjustment  of  the  compliance  time"  is 
deleted  since  it  is  no  loitger  needed. 

The  FAA  has  determimsd  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significsnt/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  from  the  Regional 
Rules  Docket 

list  of  Subject  in  14  CFR  Part  39 

Air  transportion.  Aircraft,  Aviation 
safety.  Safety.  Incorporation  by 
reference. 

Adoption  of  The  Amendment 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  {  39.13  of  Part  39 
of  the  FAR  as  follows: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a).  1421.  and  1423: 
49  use.  106(g)  (Revised  Pub.  L  97-449. 
Jamwry  12. 1983);  and  14  CFR  11.88. 

939.13    [Amended] 

2.  By  adding  the  foUotving  new  AD: 

Bell  Helicopter  Textron,  inc..  Model  222 
helicopters,  aerial  numbers  47008  through 
47089:  Model  222B  helicopter,  serial  numbers 
4n31  through  47143:  Model  222U  helicopters, 
serial  numbers  47S01  through  47537,  and 
47539. 

Compliance  is  required  prior  to  next  flight 
after  the  effective  date  of  this  AD  unless 
previously  acooioplished  in  accordance  with 
BHTI  ASB  222-8S-33.  dated  August  13. 1985. 
or  ASB  222U-85-8.  dated  August  13. 1985. 

To  prevent  the  loss  of  a  rivet  and  ultimate 
disconnection  of  the  control  linkage  on  tail 
rotor  control  servo  P/N  222-382-002-101. 
accomplish  the  following: 

(a)  Prior  to  next  fli|ht  after  the  effective 
date  of  this  AD.  visually  inspect  installation 
of  linkage  rivets  (3)  for  shop^^brmed  head  in 
accordance  with  BHTI  ASB  No.  222-8fr-33. 
dated  August  13. 1985  or  222U-85-B.  Dated 
August  13. 1985. 

Note:  ParU  are  indentified  in  BtfTI  Model 
222  Coayen— t  Repair  and  Overhaul  Vol  2. 
Chapter  29-00-1  pp.  1008  and  lOia  Pig.  1. 


Index  Number  48, 54.  and  1S6  rivets.  March 
16.1881. 

(b)  If  the  shop-fonned  head  on  each  rivet  is 
not  evident,  or  if  either  rivet  is  loose  or 
missing,  the  tail  rotor  control  servo  must  be 
replaced  prior  to  further  flight 

(c)  An  alternate  method  of  compliance 
which  provides  an  equivalent  level  of  safely, 
may  be  used  when  approved  by  the  Manager. 
Helicopter  Certification  Branch,  Aircraft 
Certification  Division,  FAA,  Southwest 
Region. 

"Hie  above  procedures  shall  be  done 
in  accordance  with  BHTI  ASB  No.  222- 
85-33,  dated  August  13, 1985,  or  BHTI 
ASB  No.  222U-85-8.  dated  August  13, 
1985,  as  appropriate,  and  E-Systems 
Service  Bulletin  No.  143000-29-65.  dated 
July  3a  1985,  and  E-Systems  Service 
Bulletin  No.  141500-29-66,  dated  July  3a 
1985.  This  incorporation  by  reference 
was  approved  by  the  Director  of  the 
Federal  Register  in  accordance  with  5 
U.S.C  552(a)(1)  and  1  CFR  Part  51. 
Copies  may  be  obtained  from  BHTL  P.O. 
Box  482,  Fort  Worth,  Texas  76101. 
Copies  may  be  inspected  at  the  Office  of 
the  Regional  Counsel.  FAA.  Southwest 
Region  4400  Blue  Mound  Road.  Fort 
Worth.  Texas,  or  at  the  Office  of  the 
Federal  Register.  1100  L  Street  NW„ 
Room  8401.  Washington.  DC. 

This  amendment  becomes  effective 
February  9, 1988,  as  to  all  persons 
except  those  persons  to  whom  it  was 
made  immediately  effective  by  priority 
letter  AD  85-14-11,  issued  July  26, 1985, 
which  contained  this  amendment. 

Issued  in  Forth  Worth,  Texas,  on  December 
iai987. 

Dob  p.  Wstsoo. 

Acting  Director,  Southwest  Region. 
(FR  Doc.  88-2820  Filed  2-8-88:  8:45  am) 
MLUNQ  coos  4tie-1V« 


14  CFR  Pan  39 

(Docket  Na  S8-NM-03-AD:  AmdL  39-S8491 

Alrworthlnaaa  DIractlvea;  GuWatreain 
Aaroepaca  Modal  Q-IV  Series 
Ahplanaa  Equipped  With  Sparry/ 
Honaywal  8PZ-8000  Flight  Guidance 
Computer  (FOG) 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


r:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  dii«ctive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
Gulfstream  Aerospace  Model  G-IV 
series  airplanes  by  individual  letters. 
This  AD  requires  discontinuance  of  all 
autopilot/flight  director  instrument 


3738  Federal  Register  /  Vol.  53.  No.  26  /  Tuesday.  February  9.  1988  /  Rules  and  RegulaKons 


Federal  Reyrter  /  Vol.  53.  No.  26  /  Tuesday.  February  9.  1988  /  Rules  and  Regulations  3739 


landing  system  (ILS)  operations,  and 
disabling  of  the  approach  mode  in  the 
autopilot/flight  director.  This  action  is 
prompted  by  reports  of  a  software 
design  problem  identified  in  the  Sperry/ 
Honeywell  SPZ-8000  Flight  Guidance 
Computer  (FGC).  which  can  result  in 
unannunciated.  hazardously  misleading 
flight  director  and  autopilot  commands 
during  ILS  operations. 
DATES:  Effective  March  4, 1988.  This  AD 
was  effective  earlier  to  all  recipients  of 
Priority  Letter  AD  88-02-01.  dated 
January  15, 1988. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Gulfstream  Aerospace  Corporation,  P.O. 
Box  2206,  Savannah,  Georgia  31402- 
2206.  This  information  may  be  examined 
at  the  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South, 
Seattle,  Washington,  or  at  the  FAA, 
Central  Region,  Atlanta  Aircraft 
Certification  Office,  1669  Phoenix 
Parkway,  Suite  210,  Atlanta,  Georgia. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  James  H.  Williams,  Aerospace 
Engineer,  Atlanta  Aircraft  Certification 
Office,  Systems  and  Equipment  Branch. 
ACE-130A,  FAA,  Central  Region,  1669 
Phoenix  Parkway,  Suite  210.  Atlanta, 
Georgia  30349;  telephone  (404)  991-3020. 
SUPPLEMENTARY  INFORMATION:  The  FAA 
has  received  reports  of  a  software 
design  problem  identified  in  the  Sperry/ 
Honeywell  SPZ-8000  Flight  Guidance 
Computer  (FGC)  installed  on  Gulfstream 
Aerospace  Model  G-IV  series  airplanes, 
which  can  result  in  unannunciated, 
hazardously  misleading  flight  director 
and  autopilot  commands  during  , 
instrument  landing  system  (ILS) 
operations.  This  condition  can  be 
caused  by  a  radar  altimeter  miscompare 
or  loss  of  both  radar  altimeter  inputs  to 
the  FGC. 

On  December  24, 1987.  Gulfstream 
Aerospace  issued  Priority  Service  Letter 
SE-TS-87-0834.  recommending 
restriction  to  single  radar  altimeter 
operations  to  eliminate  the  possibility  of 
miscompares.  However,  the  FAA  has 
determined  that  that  action  is  not 
sufficient  to  correct  the  unsafe 
condition. 

On  January  15. 1988.  the  FAA  issued 
Priority  Letter  AD  88-02-01.  applicable 
to  Gulfstream  Aerospace  Model  G-IV 
series  airplanes  equipped  with  the 
Sperry/Honeywell  SPZ-8000  FGC. 
which  requires  immediate 
discontinuance  of  all  autopilot/flight 
director  ILS  operations,  and  disabling  of 
the  approach  mode  in  the  autopilot/ 
flight  director  within  15  days,  in  a 
manner  approved  by  the  FAA.  This  is 
considered  to  be  an  interim  action  until 
final  action  has  been  identified,  at 


which  time  the  FAA  may  consider 
further  rulemaking  on  this  subject. 

Paragraph  E.  of  the  final  rule  has  been 
revised  to  delegate  approval  of  any 
adjustment  of  the  compliance  time  to  the 
Manager.  Atlanta  Aircraft  Certification 
Office.  FAA.  Central  Region. 

Since  a  situation  existed,  and  still 
exists,  that  requires  immediate  adoption 
of  this  regulation,  it  is  found  that  notice 
and  public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

The  Federal  Aviation  Administration 
has  determined  that  this  regulafion  is  an 
emergency  regulation  that  is  not 
considered  to  be  major  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of 
Order  12291  with  respect  to  this  rule 
since  the  rule  must  be  issued 
immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDEDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
(anuary  12. 1983);  and  14  CFR  11.89. 


939.13    [Airanded] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Gulfstream  Aerospace:  Applicable  to  all 
Model  G-IV  series  airplanes  equipped 
with  Sperry/Honeywell  SPZ-8000  Flight 
Guidance  Computer  (FGC),  certificated 
in  any  category,  except  for  airplanes 
designated  for  research  and  development 
by  the  Manager.  Atlanta  Aircraft 
Certification  Office.  FAA.  Central 
Region.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  the  potential  display  and  use  of 

hazardously  misleading  information  from  the 


Flight  Guidance  Computer  (FGC)  during  an 
ILS  approach,  accomplish  the  following: 

A.  Prior  to  further  flight,  add  the  following 
to  the  limitations  section  of  the  airplane  flight 
manual  (AFM)  and  notify  all  crewmembers. 
This  may  he  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM:  "ILS  approaches 
utilizing  the  flight  director  and/or  autopilot 
are  prohibited." 

B.  Prior  to  further  flight,  affix  an 
appropriate  placard(8)  on  the  instrument 
panel  in  full  view  of  both  crewmembers 
stating:  "FUGHT  DIRECTOR/COUPLED  ILS 
APPROACHES  PROHIBITED." 

C.  Prior  to  further  flight,  affix  an 
appropriate  placard  to  the  Approach  Mode 
Arm  [APR]  switch  on  the  autopilot  control 
panel  stating:  "USE  PROHIBITED." 

D.  Within  15  days  after  receipt  of  this  AD, 
disable  the  approach  mode  in  the  autopilot/ 
flight  director  in  a  manner  approved  by  the 
Manager,  Atlanta  Aircraft  Certification 
Office,  FAA,  Central  Region. 

E.  An  altemate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  the  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager.  AUanta 
Aircraft  Certification  O^ice.  FAA,  Central 
Region. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  Gulfstream  Aerospace 
Corporation.  P.O.  Box  2206.  Savannah, 
Georgia  31402-2206.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  at  the  FAA.  Central 
Region,  Atlanta  Aircraft  Certification 
Office.  1669  Phoenix  Parkway,  Suite  210, 
Atlanta,  Georgia. 

This  amendment  becomes  effective 
March  4. 1988. 

It  was  effective  earlier  to  all  recipients 
of  Priority  Letter  AD  88-02-01.  issued 
January  15, 1988. 

Issued  in  Seattle.  Washington,  on  February 
1, 196& 
FkMiarick  M.  iMac 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  88-2622  Filed  2-fr-«8;  &-45  am) 
MUMQ  COOC  MW-tS-M 


14  CFR  Part  39 

(Docket  No.  ST-NM-ISI-AO;  Amdt     39- 
SS44] 

AlrwoftWrw—  Directlvw,  McDonnell 
Douglas  Mo(M  DC-4,  DC-»-«0,  and 
C-9  (MWtary)  Sarlas  Airplanas. 
Fuselaga  Numbars  1  Through  1371 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Final  rule. 


summary:  This  amendment  revises  an 
existing  airworthiness  directive, 
applicable  to  certain  McDonnell  Douglas 
DC-9  series  airplanes,  which  currently 
requires  inspection  and  repair,  if 
necessary,  of  tlw  upper  nnticollision 
light  doubler.  This  amendment  revises 
the  existing  AD  to  expand  the 
applicability  statement  to  include  Model 
DC-9-80  (MD-80)  series  airplanes, 
fuselage  numbers  1249  through  1371. 
sikce  the  incorporation  of  production 
equivalent  changes  was  not 
accompHshed  on  these  airplanes  prior  to 
delivery. 

EFFECTtVC  DATE:  March  21. 1988. 


;  The  applicable  service 
information  may  be  obtained  from 
McDonnell  Douglas  Corporation,  3655 
Lakewood  Boulevard.  Long  Beach. 
California  90646.  Attention:  Director  of 
Publications.  Cl-LOO  (54-60).  This 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 

FOR  furtneii  iwroaamTiow  comtacr 

Mr.  Michael  N.  Asahara,  Aerospace 
Engineer,  Airframe  Branch.  ANM-122L. 
FAA.  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
4344  Donald  Douglas  Drive.  Long  Beach. 
California  90608:  telephone  (213)  514- 
6321. 

suppuaNBiTAfiv  informatkni:  a 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  revise  AD  85- 
19-03  Rl.  Amendment  39-5200  (50  FR 
52766:  December  26. 1985)  to  expand  the 
applicability  to  include  certain  Model 
DC-9-80  (MD-80)  series  airplanes,  was 
published  in  the  Federal  Register  on 
October  30. 1987  (52  FR  41731). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received  in  response  to 
the  proposal 

The  conunenter.  the  Air  Transport 
Association  (ATA)  of  America,  had  no 
objection  to  the  proposed  amendment 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule. 

It  is  estimated  that  122  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
that  it  win  take  approximately  10 
manhours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  will  be  S40  per  manhour. 
Based  on  these  figures,  the  total  cost 


mtpact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $88,320. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few.  if  any.  Model 
DC-9  series  airplanes  are  operated  by 
small  entities.  A  final  evaluation  has 
been  prepared  for  this  regulation  and 
has  been  placed  in  the  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  die  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  3»-(AMEN0ED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autbority:  49  U.S.C  13S4(a),  1421  and  1423: 
49  U.S.C.  10e(g)  (Revised.  Pub.  L.  97-44a 
lanuaiy  IZ 1983):  and  14  CFR  1139. 

f  39.13    (AmMMtodl 

2.  By  revising  the  applicability 
statement  of  AD  85-19-03-RL 
Amendment  39^5200  (50  FR  52766: 
December  26, 1985),  as  follows: 

*  *  *  Applies  to  McDonnell  Douglas  Model 
DC-9,  DC-a-aa  and  C-0  (MUitofy)  jeries 
airplanes,  fuselage  numbers  1  through  1371, 
certificated  *  *  *. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 
Long  Beach,  California  90846,  Attention: 
Director  of  Publications,  Cl-LOO  (54- 
60).  These  documents  may  be  examined 
at  the  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seatde,  Washington  or  Uie  Los  Angeles 
Aircraft  Certification  Office.  4344 
Donald  Douglas  Drive,  Long  Beach. 
California. 

This  Amendment  becomes  effective 
March  21. 1988. 


Issued  in  Seattle.  Washington,  on  February 
1.1988. 

Fradarick  M.  laaac 

Acting  Director.  Northwest  Mountain  Region. 
(FR  Doc.  88-2821  Filed  2-8-88:  8:45  am| 
■nxim  cooc  «ti«-t>«i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Sodai  Security  Administration 

20  CFR  Part  416 

(Regutaliofw  No.  161 

Supplamantal  Security  Income  for  the 
Aged,  Blind,  and  Disabled; 
Presumptive  DisabWty  and 
fiwswiifniw  uRiNMrasB,  \«aiegones  or 
-AIDS 


AOCNCV:  Social  Security  Administration, 
HHS. 

action:  Final  rale. 

summary:  We  may  pay  benefits  to  a 
person  applying  for  supplemental 
security  income  benefits  on  the  basis  of 
disability  or  blindness  before  making  a 
formal  determination  when  available 
information  indicates  a  high  probability 
that  disability  exists.  These  findings  of 
presumptive  disability  and  blindness 
may  be  made  at  the  Social  Security 
district  offices  only  for  specified 
impairment  categories;  at  the  State 
agencies,  they  may  be  made  for  any 
impairment  category.  We  are  publishing 
final  rules  which  add  acquired 
immunodeficiency  syndrome  (AIDS)  to 
these  categories  in  view  of  the 
predictability  that  the  disease  will  result 
in  a  finding  of  disability. 

DATC  Effective  February  9, 198&  These 
final  regulations  will  be  effective 
through  December  31, 1989,  when  they 
will  expire,  unless  extended  or  revised 
and  promulgated  again. 

FOR  FURTNCR  information  CONTACT: 

William  ).  Ziegler,  Legal  Assistant, 
Office  of  Regulations,  Social  Sectuity 
Administration.  6401  Security 
Boulevard.  Baltimore.  MD  21235, 
Telephone  (301)  965-1759. 
SUPPLBMNTARV  NiPORMATlON:  Section 
16Sl(a)(4)(B)  of  die  Social  Security  Act 
(the  Act)  provides  that  a  claimant 
applying  for  supplemental  security 
income  benefits  based  on  disability  or 
blindness  may  receive  up  to  3  months' 
payments  prior  to  the  determination  of 
the  individual's  disability  or  blindness  if 
he  or  she  is  presumptively  disabled  or 
blind  and  odierwiae  eligible.  Any  svch 
payments  based  on  presumptive 
disability  or  blindness  are  not 
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considered  overpayments  if  it  is  later 
determined  that  the  person  is  not 
disabled  or  blind,  unless  the  person  is 
disallowed  benefits  due  to  a 
nondisability  eligibility  criterion  or  it  is 
later  determined  that  the  amount  of  the 
payment  was  incorrectly  calculated. 

A  finding  of  presumptive  disability  or 
presumptive  blindness  is  made  at  the 
district  office  in  cases  where  the 
available  evidence  or  other  information, 
including  observations  and  confirming 
contacts,  indicates  a  high  degree  of 
probability  that  the  claimant  is  disabled 
or  blind,  even  though  the  evidence  may 
be  insu^icient  for  a  final  determination 
of  disability  or  blindness  by  the  State 
agency. 

A  State  agency  may  also  make  a 
finding  of  presumptive  disability  or 
blindness.  Generally,  a  presumptive 
finding  of  disability  or  blindness  made 
at  the  State  agency  may  be  based  on 
any  impairment  when  the  evidence  is 
sufficient  to  determine  that  there  is  a 
high  degree  of  probability  that  the 
finding  will  later  be  confirmed  when 
complete  evidence  is  obtained. 

On  the  other  hand,  district  office 
findings  are  restricted  to  impairment 
categories  for  which  experience  has 
shown  that  particularly  reliable  Hndings 
of  presumptive  disability  and 
presumptive  blindness  can  be  made.  The 
district  office  may  find  presumptive 
disability  and  blindness  in  those 
situations  specified  in  20  CFR  416.934, 
provided  that  the  claimant's  statements 
about  his  or  her  medical  condition  are 
consistent  with  observations  of  the 
district  ofHce  representative  or 
supported  by  confirming  contacts.  These 
limitations  insure  that  presumptive 
findings  are  seldom  reversed  when 
actual  medical  evidence  is  considered 
for  the  formal  disability  or  blindness 
determinations  by  the  State  agency. 

On  February  11, 1985,  we  published 
interim  regulations  in  the  Federal 
Register  (50  PR  5573)  adding  AIDS  as 
then  defined  by  the  Centers  for  Disease 
Control  (CDC)  to  the  impairment 
categories  in  9  416.934  to  permit  district 
offices  to  find  presumptive  disability  for 
this  disease.  These  regulations  were 
effective  February  11, 1985. 

Under  the  final  regulations,  the' 
district  office  may  find  presumptive 
disability  when  a  claimant,  who  is  not 
working,  alleges  disability  due  to  AIDS 
after  a  confirming  contact  has  been 
made  to  ascertain  that  this  disease  with 
one  or  more  manifestations  (described 
in  Appendix  1  of  Subpart  1)  has  been 
diagnosed  by  a  licensed  physician. 
Confirmation  of  this  diagnosis  will  be  by 
contact  with  a  physician  or  some  other 
medical  or  treating  source,  such  as  a 
member  of  a  hospital  or  clinic  sta^  who 
is  able  to  confirm  that  such  a  diagnosis 


has  been  made.  This  confirming  contact 
may  be  made  by  telephone.  Presumptive 
disability  may  be  found  immediately 
upon  confirmation  of  the  diagnosis  of 
AIDS  with  manifestation(s)  in  Appendix 
1  and  need  not  be  delayed  for  the 
receipt  of  the  actual  medical  reports  or 
records.  A  final  disability  determination 
will  be  made  later  when  sufficient 
medical  evidence  is  received  by  the 
State  agency. 

We  are  extending  the  expiration  date 
in  these  final  regulations.  This 
presumptive  disability  category  for 
AIDS  will  be  effective  through 
December  31, 1989.  Several  treatments 
are  now  being  tested,  and  additional 
time  is  needed  to  be  able  to  evaluate  the 
efficacy  of  these  treatments.  Because  of 
the  dynamic  nature  of  research 
concerning  the  diagnosis,  evaluation, 
and  treatment  of  AIDS,  this  impairment 
category  will  require  periodic  review 
and  reassessment.  We  intend  to 
carefully  monitor  these  regulations  by 
providing  for  ongoing  evaluation  of  the 
impairment  category  to  determine 
whether  they  will  need  to  be  revised 
and  updated  to  reflect  advancements  in 
scientific  knowledge  and  treatment  of 
this  disease.  Therefore,  these  final 
regulations  will  cease  to  be  effective 
after  December  31, 1989,  unless 
extended  by  the  Secretary  or  revised 
and  promulgated  again  as  a  result  of  the 
findings  from  the  evaluation  period. 

Public  Comments 

Interested  persons,  organizations,  and 
groups  were  invited  to  submit  data, 
views  or  arguments  pertaining  to  the 
interim  regulations  within  a  period  of  60 
days  from  the  date  of  publication.  The 
comment  period  ended  on  April  12, 1985. 
Following  are  our  responses  to  the 
comments. 

Comment-  One  commenter  indicated 
that  the  CDC's  definition  of  AIDS  was 
formulated  for  the  purpose  of 
epidemiologic  surveillance  and  that  it 
may  be  too  "restrictive"  to  use  in 
determining  presumptive  disability.  The 
commenter  expressed  concern  that  use 
of  that  definition  may  exclude  claimants 
who  are  disabled,  despite  their  not 
meeting  the  specific  criteria  of  the  CDC 
definition. 

We  did  not  think  at  the  time  the 
interim  regulations  were  published  that 
CDC's  deHnition  was  too  restrictive  for 
the  district  offices  to  use  in  determining 
presumptive  disability  because,  when  a 
presumptive  disability  decision  is  made, 
it  must  be  highly  probable  that  disability 
will  be  found  later  when  the  medical 
evidence  is  obtained.  We  have  also 
reviewed  the  revised  CDC  surveillance 
definition  of  AIDS  (effective  September 
1. 1987)  which  deRnes  AIDS  in  terms  of 
its  manifestation(s)  by  certain  indicator 


diseases,  including  human 
immunodeficiency  virus  (HIV) 
encephalopathy  ("HIV  dementia")  and 
HIV  wasting  sydrome.  We  have 
determined  that  individuals  who  meet 
the  revised  definition  and  are  not 
working  may  be  found  to  be 
presumptively  disabled  for  Social 
Security  purposes. 

However,  we  agree  that  the  CDC 
definition  of  AIDS  should  not  be  directly 
linked  to  Social  Security  presumptive 
disability  determinations.  CDC  and  SSA 
view  AIDS  from  different  perspectives. 
CDC  defines  AIDS  for  public  health  and 
other  purposes  that  are  not  necessarily 
intended  to  have  prognostic  significance 
nor  to  designate  the  severity  of  the 
illness.  By  contrast,  SSA  must  determine 
if  the  presumptive  disability 
requirements  of  the  law  are  met. 
Moreover,  SSA  has  no  control  over 
possible  future  revisions  of  the  CDC 
deRnition  and  uses  no  other  program 
controlled  definition  or  criteria  to 
establish  SSA  presumptive  disability 
eligibility.  Therefore,  although  we  have 
deleted  specific  reference  to  the  CDC 
de^nition  of  AIDS  from  the  regulations, 
we  are  incorporating,  for  purposes  of 
these  regulations,  the  criteria  of  the 
September  1, 1987  CDC  definition  of 
AIDS  into  the  regulations  in  Appendix  1. 
The  net  effect  of  this  change  is  two-fold: 
It  includes  in  the  regulations  all  the 
AIDS  cases  that  meet  the  criteria  of  the 
CDC  definition  effective  September  1. 
1987,  but  it  also  means  that  future 
revisions  to  the  CDC  definition  of  AIDS 
will  not  automatically  affect  SSA 
presumptive  disability  determinations. 
However,  we  will  look  closely  at  any 
such  revisions  and,  if  appropriate  for 
presumptive  disability  purposes,  we  will 
modify  our  eligibility  criteria 
accordingly. 

Comment-  One  commenter  objected  to 
the  statement  in  the  preamble  to  the 
interim  rule  that  the  district  office 
confirm  with  a  medical  or  treating 
source  that  the  disease  has  progressed 
to  the  point  that  the  individual  is  unable 
to  work.  This  commenter  believed  that 
once  the  CDC  definition  of  AIDS  has 
been  diagnosed,  it  would  be  redundant 
to  ask  if  the  claimant  has  the  physical 
capacity  to  woric. 

Response:  We  agree  with  the 
comment.  We  believe  that  it  is  highly 
unlikely  that  an  individual  with  AIDS 
that  meets  the  CDC  definition  either 
before,  or  as  of^  September  1, 1987 
would  be  able  to  engage  in  substantial 
gainful  activity.  Therefore,  for  purposes 
of  making  the  presumptive  disability 
decision,  it  would  be  unnecessary  to  ask 
the  treating  source  for  an  opinion 


regarding  the  indrvidual's  ability  to 
woric. 

Other  comments  expressed  favorable 
views  about  these  regulations. 

Regulatory  Procedures 

Executive  Order  12291 

The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  not  meet  any  of  the  threshold  criteria 
for  a  major  rule.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  they  only  affect  a  small  number 
of  disability  claimants  under  Title  XVI 
of  the  Social  Security  Act 

Paperwork  Reduction  Act 

These  regulations  impose  no 
reporting/ recordkeeping  requirements 
necessitating  clearance  by  the  Office  of 
Management  and  Budget 

(Catalog  of  Federal  Domestic  Program  No. 
13.807,  Supplemental  Security  Income 
Program) 

list  of  Subjecto  in  20  CFR  Part  416 

Administrative  practice  and 
procedure,  Aged,  Blind.  Disability 
benefits.  Public  assistance  programs. 
Supplemental  Security  Income. 

Dated:  October  5, 1987. 
Dorcu  R.  Hardy, 
Commissioner  of  Social  Security. 

Approval:  December  4, 1987. 

(MsiLBowMi, 

Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble.  Part  416,  Subpart  I.  Chapter 
III  of  Tide  20.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

PART  416-SUPPLEIIENTAL 
SECURITY  INCOME  FOR  THE  AGED, 
BUND,  AND  0I8ABLE0 

Subpwt  I— OatormMng  DtoabMty  and 


1.  The  authority  citation  for  Subpart  I 
continues  to  read  as  foUows: 

Authority:  Sees.  1102. 1164(a).  1610, 1631  (a) 
and  (d)(1).  and  1833  of  the  Social  Security 
Act:  42  U.S.C  1302. 1382c(a).  1382h.  1383  (a) 
and  (d)(1).  and  1383b:  sees.  2.  S.  &  and  IS  Pub. 
L  00-iaa  98  SUt  1794.  ISOl.  1802.  and  1808. 

2.  Section  416.934  is  amended  by 
revising  the  introductory  paragraph  and 
paragraph  (k)  to  read  as  follows: 


S  416.934    Impairmants  wNct)  may  warrant 
a  fhidlng  of  prMumptive  cHaaMMy  or 
prMumptiva  bNndnaaa. 

We  may  make  findings  of  presumptive 
disability  and  presumptive  blindness  in 
specific  impairment  categories  without 
obtaining  any  medical  evidence.  These 
specific  impairment  categories  are — 

(k)  Allegation  of  acquired 
immunodeficiency  syndrome  (AIDS) 
with  one  or  more  manifestations  listed 
in  Appendix  1  of  this  Subpart  as 
diagnosed  by  a  licensed  physician;  this 
category  is  effective  only  through 
December  31, 1969,  unless  extended  by 
the  Secretary  or  revised  and 
promulgated  again. 

3.  A  new  Appendix  1  is  added  to  the 
end  of  Subpart  I  to  read  as  follows: 

Appendix  1  to  Subpart  1— ManifacUtioDS  of 
Aoquirad  Immunodefidmicy  Syndrome 
(AIDS) 

/.  Without  Laboratory  Evidence  Regarding 
Human  Immunodeficiency  Virus  (HIV) 
Infection 

If  laboratory  tests  for  HIV  were  not 
performed  or  gave  inconclusive  results  and 
the  patient  had  no  other  cause  of 
inununodeficiency  listed  in  section  LA  l>elow, 
then  any  disease  listed  in  section  l.B 
indicates  AIDS  if  it  was  diagnosed  by  a 
definitive  method. 

A.  Causes  of  Immunodeficiency  That 
Disqualify  Diseases  as  Indicators  of  AIDS  in 
the  Absence  of  Laboratory  Evidence  for  HIV 
Infection 

1.  High-dose  or  long-term  systemic 
corticosteroid  therapy  or  other 
immunosuppressive/cytotoxic  therapy  less 
than  or  equal  to  3  months  before  the  onset  of 
the  indicator  disease. 

2.  Any  of  the  following  diseases  diagnosed 
less  than  or  equal  to  3  months  after  diagnosis 
of  the  indicator  disease:  Hodgkin's  disease, 
non-Hodgkin's  lymphoma  (other  than  primary 
brain  lymphoma),  lymphocyte  leukemia, 
multiple  myeloma,  any  other  cancer  of 
lymphoreticular  or  histiocytic  tissue,  or 
angioimmunoblastic  lymphadenopathy. 

3.  A  genetic  (congenital)  immunodeficiency 
syndrome  or  an  acquired  immunodeficiency 
s>'ndrome  atypical  of  HIV  infection,  such  as 
one  involving  hypogammaglobulinemia. 

B.  Indicator  Diseases  Diagnosed  Definitively 

1.  Candidiasis  of  the  esophagus,  trachea. 
bronc:hi,  or  lungs. 

2.  CryplococGoeis,  extrapulmonary. 

3.  Cryptosporidiosis  with  diarrhea 
persistii^  omn«  than  1  month. 

4.  Cytomegalovirus  disease  of  an  organ 
other  than  liver,  spleen,  or  lymph  nodes  in  a 
patient  more  than  1  nxmth  of  age. 

5.  Heipes  simplex  virus  infection  causing  a 
mucocutaneous  ulcer  that  persists  more  than 
1  month,  or  bronchitis,  pneumonitis,  or 
esophagitis  for  any  duration  affecting  a 
patient  more  than  1  mcmth  of  age. 

6  Kaposi's  sarcoma  affecting  a  patient 
under  60  years  of  age. 


7.  Lymphoma  of  the  brain  (primary) 
affecting  a  patient  under  60  years  of  age. 

8  Lymphoid  interstitial  pneumonia  and/or 
pulmonary  lymphoid  hyperplasia  (liP/Plil 
complex)  affecting  a  child  under  13  years  of 
age. 

9.  Mycobacterium  avium  complex  or  M. 
kansasii  disease,  disseminated  (at  a  site 
other  than  or  in  addition  to  lungs,  skin,  or 
cervical  or  hilar  lymph  nodes). 

10  Pneumocystis  carinii  pneumonia. 

11.  Progressive  multifocal 
leukoencephalopathy. 

12.  Toxoplasmosis  of  the  brain  affecting  a 
patient  more  than  1  month  of  age. 

//.  With  Laboratory  Evidence  for  HIV 
Infection 

Regardless  of  the  presence  of  other  c»tises 
of  immunodeficiency  (I  A),  in  the  presence  of 
laboratory  evidence  for  HIV  infection,  any 
disease  listed  above  (13)  or  below  (II.A  or 
U£]  indicates  a  diagnosis  of  AIDS. 

A.  Indicator  Diseases  Diagnosed  Definitively 

1.  Bacterial  infections,  multiple  or  recurrent 
(any  combination  of  at  least  2  within  a  2-year 
period),  of  the  following  types  affecting  a 
child  under  13  years  of  age: 

Septicemia,  pneumonia,  meningitis,  bone  or 
joint  infection,  or  abscess  of  an  internal 
organ  or  body  cavity  (excluding  otitis  media 
or  superficial  skin  or  mucosal  abscesses), 
caused  by  Haemophilus.  Streptococcus 
(including  pneumococcus),  or  other  pyogenic 
bacteria. 

2.  Coccidioidomycosis,  disseminated  (at  a 
site  other  than  or  in  addition  to  lungs  or 
c:ervical  or  hilar  lymph  nodes). 

3.  HIV  encephalopathy  (also  called  "HIV 
dementia,"  "AIDS  dementia,"  or  "subacute 
encephalitis  due  to  HIV"). 

4.  Histoplasmosis,  disseminated  ( at  a  site 
other  than  or  in  addition  to  hings  or  c:ervical 
or  hilar  lymph  nodes). 

5.  Isosporiasis  with  diarrhea  persisting 
more  than  1  month. 

e.  Kaposi's  sar(x>ma  at  any  age. 

7.  Lymphoma  of  the  brain  (primaiy)  at  any 
age. 

6  Other  non-Hodgkin's  lymphoma  of  B-cell 
or  unknown  immunologic  phenotype  and  the 
following  histologic  types: 

a.  Small  noncleaved  lymphoma  (either 
Burkitt  or  non-Burkitt  type). 

b.  Immunoblastic  sart»ma  (equivalent  to 
any  of  the  following,  although  not  necessarily 
all  in  combination:  immunoblastic  lymphoma, 
large  cell  lymphoma,  diffuse  histiocytic 
lymphoma,  diffuse  undifferentiated 
lymphoma,  or  high-grade  lymphoma). 

NolK  Lymphomas  are  not  included  here  if 
they  are  of  T-cxll  immunologic  phenotype  or 
their  histologic  type  is  not  descrit>ed  or  is 
described  as  "lymphocytic,"  "lymphoblastic." 
"small  cleaved"  or  "plasmacytoid 
lymphocytic". 

9.  Any  myoo)>acterial  diseaae  caused  by 
mycobacteria  other  than  M.  tultercuhsis, 
disseminated  (at  a  site  otlier  than  or  in 
addition  to  lungs,  skin,  or  cervical  or  hilar 
lymph  nodes). 

ia  Disease  caused  by  A/,  tuberculosis, 
extrapulmonary  (involving  at  least  one  site 
outside  the  lungs,  regardless  of  whether  there 
is  concurrent  plumonary  involvement). 
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11.  SalmcoeUo  (nontyphoid)  septicemia.  for  the  ODtionai  use  of  water  bufTakt 
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11.  Saimonelh  (nontyptioid)  septicemia, 
recurrent 

12.  HIV  watting  tyiulroiBe  (emaciation, 
"tiim  dtfease"). 

B.  Indicalor  EMaeases  Diagnoaed 

Presumptively  I 

Note:  Given  the  aeriotisness  of  diseases 
indicative  of  AIDS.  Jt  n  generally  important 
to  diagnoae  tbem  definitivety.  aspedally 
when  therapy  that  would  be  oaed  may  ha»e 
serioua  aide  effects  or  when  definitive 
diagnosis  is  needed  for  riigibility  for 
antiretroviral  therapy.  Nonetheleaa,  in  some 
situatioiia,  a  patient's  condition  will  not 
permit  the  po^ormance  of  definibve  testa.  In 
other  situations,  accepted  clinical  practice 
may  be  to  diagnose  presumptively  based  on 
the  presence  of  characteristic  clinical  and 
laboratory  abnormaHties. 

1.  Candidiasis  of  the  esophagus. 

2.  Cytomegalovirus  retinitis  with  loss  of 
vision.  I 

3.  Kaposi's  sarcoma.  | 

4.  Lymphoid  interstitial  pneumonia  and/or 
pulmonary  lymphoid  hyperplasia  (LIP/PLH 
complex)  affecting  a  child  under  13  years  of 
age. 

5.  Mycobacterial  disease  (acid-fast  baa'lli 
with  species  not  identified  by  culture], 
disseminated  (involving  at  least  one  site 

-other  than  or  in  addition  to  lungs,  skin,  or 
cervical  or  hilar  lymph  nodes). 

6.  Pneumocystis  carinii  pneumonia. 

7.  Toxopiasmoets  of  the  brain  affecting  a 
patient  more  than  1  month  of  age. 

///.  WiUt  Laboratory  Evidence  Agaioft  HIV 
Infection  | 

With  laboratory  test  resulu  negab'W  for 
HIV  mfectioo  a  diagnosis  of  AIDS  is  ruled  out 
unJetK  I 

A.  All  the  other  causes  of  | 

immunodeficiency  Kstad  above  in  section  I.A 
arc  excluded:  AND. 

R  The  patient  hat  had  either. 

1.  Pneumocystis  carinii  pneumonia 
diagnosed  by  a  definitive  method;  OR. 

2.  a.  Any  of  the  other  diseases  indicative  of 
AIDS  listed  above  in  section  LB  diagaosed  by 
a  definitive  method;  AND. 

b.  A  T-helper/indncer  (CD4)  lymphocyte 
count  under  400/mm*. 
[FR  Doc.  88-2722  Rled  2-8-88;  8:45  am) 
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Food  and  Drag  Administration 
21  CFR  Part  133 
[Docket  No.  tWMMMI 


I  Chaaaao;  AnMndmaulof 
Standards  of  Identity  { 

AOCNCV.  Food  and  Drug  Administration. 

ACTKM:  Final  rule. 


SUMBumy:  The  Food  and  Drug 
Administration  (FDA)  is  ammding  the 
standards  of  identity  for  mozzardla 
cheese,  low-moistute  mozzarella  cheese, 
and,  by  cross-reference,  part-skim 
mozzarella  cheese  and  low-moisture 
part-skin  mozzareUa  cheese  to  provide 


for  the  optional  nse  of  water  buffalo 
milk.  The  agency  is  also  amending  die 

standards  to  update  the  formats  and 
language  and  lo  provida  for  functional 
group  designations  of  safe  and  suitabte 
optional  ingredients.  This  action,  based 
on  a  petition  submitted  by  De  Choix 
Specialty  Foods  Co.  is  to  promote 
honesty  and  fair  dealing  in  the  interest 
of  consumers  by  allowing  increased 
flexibility  in  the  use  of  certain  food 
ingredients, 

DATES:  Effective  April  11, 1986; 
compliance  may  begin  April  11, 1988; 
objections  by  March  10. 1988. 
anowcss;  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORtlATION  CONTACT: 

Karen  L  Carson,  Center  for  Food  Safety 
and  Apphed  Nutrition  (HFF-414),  Food 
and  Dnig  Administration,  200  C  Street 
SW..  Washington.  DC  202O«.  202^«8S- 
0110. 

SUPPLEMENTARY  INFORMATION: 

LThePropoaal 

In  the  Federal  Register  of  April  17. 
1987  (52  FR  12556).  FDA  published  a 
proposal,  based  on  a  petition  from  Oe 
Choix  Specialty  Foods  Co..  58-25  52d 
Ave..  Woodside,  NY  11377,  to  (1)  amend 
the  standard  of  identity  for  mozzarella 
cheese  (Zl  CFR  133.155)  and  low- 
moisture  mozzarella  cheese  (21  CFR 
133.156),  and,  by  cross  reference,  the 
standards  of  identity  tat  part-skim 
mozzarella  cheese  (21  CFR  133.157)  and 
part-skim  low-moisture  mozzarella 
cheese  (21  CFR  133.15B)  to  provide  for 
the  optional  nse  of  water  boffak)  milk; 
(2)  update  the  formats  and  language  of 
the  standards;  and  (3)  provide  for 
fimctional  gronp  designations  of  safe 
and  stutable  optional  ingredients. 
Interested  persons  were  given  until  June 
16, 1987.  to  comment  on  ttie  proposal 

Four  letters,  containing  one  or  more 
comments,  were  received  Itam  the  food 
industry  in  response  to  the  proposaL 
One  comment  supported  the  propoaaL 
Another  questioned  the  agency's 
priorities  for  issuing  regulations,  in 
general,  but  did  not  address  the  specific 
provisions  of  the  proposaL  The 
remaining  comments  cjqiMesaed  concern 
about  the  provision  for  the  oae  of  water 
buffalo  milk.  A  discasaioa  of  die  qtedfic 
comments  and  the  agency's  responses 
follow. 

1.  One  comment  contended  diat  the 
proposal  would  permit  the  blending  of 
water  bufiTalojnUk  in  limitless 
proportiona.  Another  stated  that  dia 
proposal  should  include  a  rastrictian 
that  mozzarella  cheese  be  made  only 


from  100  percent  cow's  im'Bi  or  100 

percent  water  buffalo  milk. 

The  agenqr  points  out  that  the 
proposed  araendnienta  were  Intended  lo 
provide  for  the  use  of  only  cow's  milk  or 
only  water  buffalo  milk,  and  not  blends 
of  the  dairy  ingredients  of  the  two 
species.  To  further  clarify  the  meaning 
of  the  regulations,  the  agency  has 
revised  paragraph  (b)(1)  of  55 133.155 
and  133.156  to  state  that  the  optionaf 
dairy  ingredients  are  cow's  milk  or 
water  buffalo  milk  and  that  the  optional 
forms  of  the  dairy  mgredients  of  the  two 
species  are  not  blended  in  the 
manufacture  of  the  cheese. 

2.  One  comment  stated  that 
constnners  would  be  confosed  if  water 
buffalo  miOc  is  used  bi  the  food  and  its 
use  is  not  declared  as  part  of  the  name 
of  the  food. 

The  agency  agrees  with  the  comment 
and  is  providing,  in  paragraph  (c)  of 
55 133.155  and  133.156,  that  the  phrase 
"made  with  water  buffalo  milk" 
accompany  the  name  of  the  dteese 
when  it  is  made  with  water  buffalo  milk. 

After  considering  the  comments 
received,  the  agency  condodes  that  the 
proposed  amendments  are  reasonable 
and  that  the  amendments,  as  set  oat 
below,  wiU  promote  honesty  and  fair 
dealing  in  the  interest  of  consumers. 
Accordingly,  the  agency  is  amending  the 
standards  of  identity  for  mozzarella 
cheese  and  low-moistore  mozzarella 
cheese,  and  by  cross-reference,  the 
standards  for  part-akim  raozzarella 
cheese  and  low-moisture  part-skim 
mozzarella  cheese,  as  set  out  below. 

IL  Related  Pending  Acdone 

FDA  published  m  the  Fedatal  Regisler 
of  ]uly  19. 1984  (49  FR  28242)  a  proposal 
to  amend  the  regulations  for  label 
designation  of  ingredients  (21  CFR 
101.4(b)  (22))  to  permit  enzymes  of 
animal,  plant,  or  microbial  origin  used  in 
cheese  and  cheese  prodacts  to  be 
declared  as  "enzymes".  Should  this 
proposed  change  in  the  labeling 
regulations  bectmie  effective  before  the 
amendments  set  out  below  become 
effective,  the  labeffaig  provisions  in  the 
amendments  «vill  be  changed  to 
reference  the  new  21  CFR  101.4{b)(22). 

m.  Economic  Impact 

In  the  preamble  to  the  proposal  (52  FR 
12556),  the  impact  of  the  proposed 
amendments  on  small  entities,  including 
smaD  businesses,  was  reviewed  in 
accordance  widi  the  Regulatory 
Flexibility  Act  (Pub.  L  9*1354)  (5  U.S.C. 
601).  Therefore,  FDA  certihes  in 
accordance  widi  8«ctiattd060>)  of  dte 
Ragulatory  Flexibiltty  Act  dial  no 
significant  aooRomic  impact  on  a 
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substantial  number  of  small  entities  will 
derive  from  this  action. 

IV.  Objections 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
tirne  on  or  before  March  la  1988.  file 
with  the  Dockets  Management  BraiuJi 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  Uiat 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitiite  a 
waiver  of  the  right  to  a  hearing  on  Uie 
objection.  Three  copies  of  all  dociwients 
shall  be  submitted  and  shall  be 
identified  wiUi  tiie  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regidaUon  may  be  seen 
in  Uie  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday, 

List  of  Subjects  in  21  CFR  Part  133 

Cheese,  Food  standards. 

Therefore,  under  Uie  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs,  Part  133  is  amended 
as  follows: 

PART  13S~CHEESES  AND  RELATED 
CHEESE  PRODUCTS 

1.  The  auUiority  citation  for  21  CFR 
Part  133  continues  to  read  as  follows: 

Autfaority:  Sees.  401, 701(e)  SZ  SUL  10«&  70 
SUl.  919  as  amended  (21  UAC  S«l,  S71(el): 
21  CFR  5.10  and  SJIl. 

2.  Section  133.155  is  revised  to  read  as 
follows: 

f133.1Sf 


(a)  Description,  (l)  Mozzarella  cheese, 
scamorza  cheese  is  the  food  prepared 
from  dairy  ingredients  and  other 
ingredients  specified  in  this  section  by 
the  procedure  set  forth  in  paragraph  (a) 
(3)  of  this  section,  or  by  any  other 
procedure  which  produces  a  finished 
cheese  having  the  same  physical  and 


chemical  properties.  It  may  be  molded 
into  various  shapes.  The  minimum 
milkfat  content  is  45  percent  by  weight 
of  the  solids,  and  the  moisture  content  is 
more  than  52  percent  but  not  more  than 
60  percent  by  weight  as  determined  by 
the  methods  described  in  5 133.5.  The 
dairy  ingredients  are  pasteurized. 

(2)  The  phenol  equivalent  value  of  0.25 
gram  of  mozzarella  cheese  is  not  more 
than  3  micrograms  as  determined  by  the 
method  described  in  5 133.5. 

(3)  One  or  more  of  the  dairy 
ingredients  specified  in  paragraph  (b)(1) 
of  this  section  is  warmed  to 
approximately  88  'F  (31.1  'C)  and 
subjected  to  the  action  of  a  lactic  acid- 
producing  bacterial  culture.  One  or  more 
of  the  clotting  enzymes  specified  in 
paragraph  (b)(2)  of  tiiis  section  is  added 
to  set  the  dairy  ingredients  to  a 
semisolid  mass.  The  mass  is  cut.  and  it 
may  be  stirred  to  facihtate  separation  of 
whey  from  the  curd  The  whey  is 
drained,  and  the  curd  may  be  washed 
with  cold  water  and  the  water  drained 
off.  The  curd  may  be  collected  in 
bimdles  for  further  drainage  and  for 
ripening.  The  curd  may  be  iced,  it  may 
be  held  under  refrigeration,  and  it  may 
be  permitted  to  warm  to  room 
temperature  and  ripen  further.  The  curd 
may  be  cut.  It  is  bnmersed  in  hot  water 
or  heated  with  steam  and  is  kneaded 
and  stretched  until  smooth  and  free  of 
lumps.  It  is  Uien  cut  and  molded  The 
molded  curd  is  firmed  by  immersion  in 
cold  water  and  drained  One  or  more  of 
the  other  optional  ingredients  specified 
in  paragraph  (b)(3)  of  this  section  may 
be  added  during  the  procedure. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Cow's  milk, 
nonfat  milk,  or  cream,  as  defined  in 

1 133.3,  or  the  corresponding  products  of 
water  buffalo  origin,  except  that  cow's 
milk  products  arenot  combined  with 
water  buffalo  products. 

(2)  Clotting  enzymes.  Rennet  and/or 
other  dotting  enzymes  of  animal  plant, 
or  microbial  origin. 

(3)  Other  tfptional  ingredients.  (I) 
Vinegar. 

(ii)  Coloring  to  mask  any  natural 
yellow  color  in  die  curd. 

(U)SalL 

(iv)  Antimyootics.  the  cumulative 
levels  of  which  shall  not  exceed  current 
good  manufacturing  practice,  may  be 
added  to  the  cheese  during  the  kneading 
and  stretching  process  and/or  applied  to 
the  surfact  of  the  cheese. 

(c)  Nomenclature.  The  name  of  die 
food  is  "mozzarella  cheese"  or. 
alternatively,  "scamona  cheese".  When 
the  food  is  made  with  water  buffalo 
milk,  the  name  of  the  food  is 


accompanied  by  the  phrase  "made  with 
water  buffalo  milk". 

(d)  Label  declaration.  The  common  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
labia  as  required  by  the  applicable 
sections  of  Part  101  of  tiiis  chapter, 
except  Uiat: 

(1)  Enzymes  of  animal  plant  or 
microbial  origin  may  be  dedared  as 
"enzymes":  and 

(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  Uie  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "nonfat 
milk  and  milkfat",  "milkfat  from  water 
buffalo  milk  and  nonfat  buffalo  milk"  or 
"nonfat  water  buffalo  milk  and  milkfat 
from  water  buffalo  miUc,"  as 
appropriate. 

3.  Section  133.156  is  revised  to  read  as 
follows: 

S13S.l5f   Low  moisture  mecsrati  and 


(a)  Description.  (1)  Low-moisture 
mozzarella  cheese,  low-moisture 
scamorza  cheese  is  the  food  prepared 
from  dairy  ingredients  and  other 
ingredients  spedfied  in  this  section  by 
the  procedure  set  forth  in  paragraph 
{a)(3)  of  Uiis  sectioa  or  by  any  other 
procedure  which  produces  a  finished 
cheese  having  the  same  physical  and 
chemical  properties.  It  may  be  molded 
into  various  shapes.  The  minimum 
milkfat  content  is  45  percent  by  weight 
of  the  soUds  and  the  moisture  content  is 
more  than  45  percent  but  not  more  than 
52  percent  by  weight  as  determined  by 
the  meUiods  described  in  5  133.5.  The 
dairy  ingredients  are  pasteurized 

(2)  The  phenol  equivalent  value  of  0.25 
gram  of  low-moisture  mozzarella  cheese 
is  not  more  than  3  micrograms  as 
determined  by  the  method  described  in 
§133.5. 

(3)  One  or  more  of  the  daby 
ingredients  specified  in  paragraph  (b)(1) 
of  this  section  may  be  warmed  and  is 
subjeded  to  the  action  of  a  lactic  acid- 
producing  bacterial  culture.  One  or  more 
of  the  dotting  enzymes  spedfied  in 
paragraph  (b)(2)  of  Uiis  action  is  added 
to  set  the  dairy  ingredients  to  a 
semisolid  mass,  lie  mass  is  cut.  stirred, 
and  allowed  to  stand.  It  may  be 
reheated  and  again  stirred.  The  whey  is 
drained  and  the  curd  may  be  cut  and 
piled  to  promote  further  separation  of 
whey.  It  may  be  washed  wiUi  cold  water 
and  the  water  drained  off.  The  curd  may 
be  collected  in  bundles  for  further 
drainage  and  for  ripening.  Tlie  curd  may 
be  iced,  it  may  be  held  under 
refrigeration,  and  it  may  be  permitted  to 
warm  to  room  temperature  and  ripen 
further.  The  curd  may  be  cut  It  is 
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inuneraed  in  hot  water  or  healed  with 
steam  and  is  kneaded  and  •Irelchcd 
until  sQKwth  and  free  of  lumps.  It  is  then 
cut  and  molded.  In  motdingi  the  curd  is 
kept  sufTtciently  warm  to  cause  proper 
sealing  of  the  surface.  The  molded  curd 
is  Hrmed  by  immersion  in  cold  water 
and  drained.  One  or  more  of  the  other 
optional  ingredients  specified  in 
paragraph  (b)(3)  of  this  section  may  be 
added  during  the  procedure.  i 

(b)  (^tionaf  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Dairy  ingredients.  Cow's  milk, 
nonfat  miUc.  or  cream,  as  defined  in 

9  133J,  or  the  corresponding  products  of 
wafer  bufTalo  origin,  except  that  cow's 
milk  products  are  not  combined  with 
water  buffalo  products. 

(2)  Clotting  enzymes.  Rennet  and/ or 
clotting  enzymes  of  animal,  plant,  or 
microbial  origin. 

(3)  Other  optional  ingredients,  (i) 
Vinegar. 

(ii)  Coloring  to  mask  any  natural 
yellow  color  in  the  curd.  ] 

(iii)  Salt. 

(iv)  Calcium  chloride  in  an  amount  not 
more  than  0lO2  percent  (calculated  as 
anhydrous  calcium  chloride)  of  the 
weight  of  the  dairy  ingredients,  used  as 
a  coagulation  aid.  i 

(v)  Antimycotics.  the  cumulative 
levels  of  which  shall  not  exceed  current 
good  manufacturing  practices,  may  be 
added  to  the  cheese  daring  the  kneading 
and  stretching  process  and/or  applied  to 
the  surface  of  the  cheese. 

(c)  Nomenclature.  The  names  of  the 
food  is  "low-moisture  mozzarelia 
cheese"  or.  ahematively,  "low-moisture 
scamorza  cheese".  When  the  food  is 
made  with  water  buffalo  milk,  the  name 
of  the  food  is  accompanied  by  the 
phrase  "made  with  water  buffalo  milk". 

(d)  Label  declaration.  The  <^*^""vmi  or 
usual  name  of  each  of  the  ingredients 
used  in  the  food  shall  be  declared  on  the 
label  as  required  by  the  applicable 
sections  of  Part  101  of  the  chapter.  | 
except  that:  i 

(1)  Enzymes  of  animal,  plant,  or 
microbial  origin  may  be  declared  as 
"enzymes":  and 

(2)  The  dairy  ingredients  may  be 
declared,  in  descending  order  of 
predominance,  by  the  use  of  the  terms 
"milkfat  and  nonfat  milk"  or  "noniat 
milk  and  milkfat".  "milkfat  from  water 
buffalo  milk  and  nonfat  water  buffalo 
milk"  or  "nonfat  water  buffalo  milk  and 
milkfat  fiom  water  buffalo  milk" 
appropriate. 


Dated  Fefanianr  2. 1986. 

)ohnM.T«3rliv, 

AsMociate  Commisaioiierfor  Regukrtory 
Affairs. 

(FK  Doc  88-2U7  PHed  £-«-«•:  SMS  an) 


DEPARTMENT  OF  JUSTICE 

Drug  EnfbrcaRMtit  Administration 

21  CFR  Part  1308 

Schadulas  of  ConlroMad  SuiMtanota; 
Ptacamant  of  Beta  iiydtaMy-» 
mathylfanlanylinto  ScDaduia  I 

agency:  Drag  Enforcement 
Administration.  Justice. 
ACTION:  Final  rule,  conectitm. 

summary:  This  document  corrects  the 
final  order  published  on  January  8. 1988 
(53  FR  500)  by  which  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA)  placed  the  narcotic  substance. 
beta-hydroxy-3-methylfentanyl.  into 
Schedule  I  of  the  ControHed  Substances 
Act  (CSA)  (21  U5.C.  801  etseq.].  The 
drug  code  for  beta-hydroxy-3- 
methyifentanyl  should  be  9831. 
EFFECnvc  date:  February  9. 196a 
FON  HNITNEN  ayOWMATKNi  COMTACR 

Howard  k4cClain,  |r..  Chief.  Drug 
Ctmtrol  Section,  Drug  Enforcement 
Administration,  Washington.  DC  20537, 
Telephone:  (202)  633-13e& 

Beta-hydroxy-3-niethyUentanyl.  a 
potent  synthetic  narcotic  substance,  was 
placed  into  Schedule  1  of  die  CSA 
pnrsnmt  to  21  U.S.a  811(a)  by  the 
Administrator  of  the  DEA  by  a  final 
order  published  in  the  PadsmI  Ragistar 
on  January  8. 198B  (53  FR  500).  The  (bii« 
code  for  beta-hydroxy-3-aietiiytfe"l*nyl 
was  erroneonaly  Usted  as  9830  whidi  is 
the  drug  code  for  beta-bydroxyfentanyl. 

The  correct  drug  code  for  beta- 
hydroKy-SHnetfayifieBtanyi  is  8831. 
Acooniingly  fi  I308,ll(b)(12)  on  p^e  SOI 
of  the  final  order  publidhed  on  January 
8, 1988  should  read: 

S  1308.11 


(b)  •  •  • 

(12)  Beta-hydroxy-S-awthyMenUny!  (other 
mim:  N-[l-(2-hydroxy-2>ph«ieAyl)V-mediyl- 
4-piperi<toyl)  N  phwiylpropanawtdc  .  S«n 


(oho  C  Lawn, 

Admimslfotor,  Drug  SnfotcemeM 
Adminia  (ration. 

Dated:  February  X,  igM. 
[FR  Doc  a»-^M3S  FUed  »-a-Mc  MS  «■} 
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agency:  FiedeFal  Hi^way 
Administration  (FHWA^  DOT. 
actwn:  Final  rule. 

summary:  The  FHWA  is  amending  23 
CFR  Part  260  to  impleaieat  section  131  of 
the  Surface  TransfMrtatioa  and  Uniform 
Relocation  Assistance  Act  (STURAA)  of 
1987  enacted  on  April  2, 1987.  Section 
131  of  the  STURAA  amends  section  321 
of  Title  23.  United  States  Code,  by 
allowing  the  States  to  use  Federal-aid 
funds  to  pay  75  percent  of  the  cost  of 
education  and  training  purchased  from 
any  source  including  the  National 
Highway  Institute.  TTie  provisions 
contained  in  23  CFR  Part  260  addressing 
the  administration  of  Federal-aid  funds 
for  education  and  training  of  State  and 
local  highway  depcutment  employees 
are  revised  to  reflect  the  statutory 
amendment 

EFFECnVK  l»Ml:  April  2. 1987. 


kyion  contact: 

Larry  Jones,  National  (fighway  faistitute, 
(703)  285-2779.  or  l^ifichael  ].  Laska. 
Office  of  die  Chief  Counsel  (202-386- 
1383),  Federal  F^iway  Administration. 
Department  of  TIransportation.  400 
Seventh  Street  SW..  Washington,  DC. 
Office  hours  are  7:45  a ja.  to  4:15  pjn. 
e.t.  Monday  through  Friday,  except 
legal  holidays. 

SU^TLCMIMTARY  MfORMATWN:  The 
Surface  T^an^nrtation  and  Uniform 
Relocation  Assistance  Act  of  1987 
(STURAA).  (Pub.  L  100-17, 101  StaL 
132)  was  enacted  on  April  2. 1987. 
Section  131  of  d»  STURAA  aiaeaded  23 
U.S.C  321  which  aathorins  Ped«al-aid 
funds  for  the  education  and  training  of 
State  and  local  hi^nvay  agency 
employees  engaged  or  to  be  engaged  in 
Federal-aid  higlmay  work.  The 
provisions  of  secdon  321  were  mocfified 
to  provide  training  at  no  cost  to  States 
and  local  govcfnaients  far  sobiect  areas 
which  are  a  Federal  program 
responsibility  and  to  allow  the  States  to 
use  Federal-«id  funds  to  pay  75  percent 
of  the  cost  of  education  and  training 
pwchaaad  frani  any  soaree  inchNKng  die 
Nattonal  Mgfaway  butital&  The 
provisions  contained  in  29  CFR  28a407, 


beiag  raviaad  lo  reSect  dH  statalory 
moctificalion. 

The  FHWA  has  detemined  diat  dds 
document  does  not  contain  a  msfor  rule 


under  Executive  order  12291  or 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  Since 
the  revision  in  this  document  is  being 
issued  for  the  purpose  of  literally 
complying  with  statutory  language 
mandated  by  section  131  of  the  STURRA 
of  1987,  pubHc  comment  is  impracticable 
and  unnecessary.  Therefore,  the  FHWA 
finds  good  cause  to  make  the  revisions 
final  without  notice  and  opportunity  for 
comment  and  without  a  30-day  delay  in 
effective  date  under  the  Administrative 
Procedure  Act  Notice  and  opportunity 
for  comment  are  not  required  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation 
because  it  is  not  anticipated  that  such 
action  could  result  in  the  receipt  of 
useful  information  since  the  revisions 
incorporated  in  the  regulation  require  no 
interpretation  and  provide  for  no 
discretion.  It  is  anticipated  that  the 
economic  inspect  of  this  rulemddi^ 
although  mandated  by  the  statutory 
provisions  Uiemselves.  vrill  be  minimaL 
Therefore,  a  full  regulatory  evaluation  is 
not  required.  For  this  reason  and  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  die  FHWA  hereby  certifies  that  diis 
action  will  not  have  a  Kigpificsnt 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  consideration  of  the  foregoing,  the 
FHWA  is  awiiMliiig  Pact  2BQt  Sofapart  D 
of  Title  23.  Code  of  Federal  Regulations, 
as  set  farth  below. 

(Catalog  of  PMeral  Domestic  Asaistanca 
Number  20.20S.  Ifigfaway  Ftanning  and 
ConatnictioB.  The  taguiations  implemanting 
Exeoitiva  Ordsr  12372  lugaiding 
intngovemmental  coDsnhation  on  Ptderai 
proyaias  and  activfties  apply  to  tiiis 
program.) 

List  of  Subiacis  in  23  CFR  Part  288 

Grant  programs — transportaUon, 
Highways  and  roads,  Sdiolarships  and 
fellowsfa^ 

Issaad  an:  Fabcuaiy  a.  19M. 
r  IT  nsipii. 

Exaeathm  Oncfor.  FsdtnlH^way 
Admia^Umthm. 

The  Federal  Highway  Administration 
hereby  amends  Tide  23.  Code  of  Federal 

Regulations.  Chapter  L  Put  280,  as  set 
forth  below. 

PART  260-EDUCATION  AND 


1.  The  authority  diation  for  Psrt  280 
continues  to  raad  as  fellowr 

Aalhadly:  23  U.SXI  SIS.  321  (b)  and  (c):  4B 
can  1.48(b). 


Subpart  D-Slata  Education  and 
Training  Programs 

2.  Section  260.407  is  amended  by 
revising  paragraph  (a)  and  adding 
paragrafdi  (c)  to  read  as  follows: 

S26a407 


(a)  After  execution  of  the  fiscal 
agreement  the  State  may  make  grants 
and  contracts  with  public  and  private 
agencies,  institutions,  individuals,  and 
the  National  Ifighway  Institute  to 
provide  hi^way^elated  training  end 
educatioa  The  principal  recipients  of 
this  traiiung  shall  be  employees  who  are 
engaged  or  Ukdy  to  be  engaged,  in 
Federal-aid  highway  woric. 

(c)  As  provided  fai  23  U.S.C  321(cl, 
education  and  training  for  subject  areas 
that  are  identified  by  the  FHWA  as 
Federal  program  responsibilities,  shaD 
be  provided  at  no  cost  to  State  and  local 
governments. 

[PR  Doc.  •8^2641  FU«d  2ra-M;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Ateohol,  Tobaoco  and 


27CFRPart9 

rr J).  ATF-aSTi  Rac  Notiea  Nol  6381 

WaslsmConnscilCMtl8gNsnds 
VWcuNuralAra^CT 

AOENCV:  Bureau  of  Alcohol,  Tobacco 

and  Firearms.  Treasury. 

ACTiOW:  Final  rule;  Treasury  decision. 


v:  This  final  rale  establishes  a 
viticaltural  area  in  Connecticut  known 
as  Western  Connecticat  Hghlands.  The 
viticuHural  area  is  made  up  of  all  of 
Litchfield  County  end  ports  of  Fairfield. 
New  Heven  and  Hartford  Counties.  This 
final  rule  is  based  on  a  notice  of 
proposed  rulemaking  published  in  die 
Federal  Raglslar  on  August  11, 1987,  at 
62  FR  29708,  Notice  No.  838.  The 
establishment  of  viticuhural  areas  and 
the  subsequent  use  of  vlticulturat  area 
names  as  appellations  of  origin  in  wine 
labrihig  and  advertisfaig  wfll  help 
consumers  better  identify  wines  thmr 
purdisse.  The  use  of  tikis  viticaltural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distbiguish  dielr 
products  from  wines  made  in  other 
areas. 

■mcnvt  DATK  March  la  1988. 

FOR  FURTMOI MPORMATIOM  COKIACT: 

Edward  A.  Reisfltaa.  Wins  and  Beer 
Branch.  Bureau  of  Alcohol  Tobacco  and 


Firearms.  Ariel  Rios  Federal  Building. 
1200  Pennsylvania  Avenue  NW.. 
Washington.  DC  20226.  (202-568-7626). 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  3767Z 
54624)  revising  regulations  in  27  CFR, 
Part  4.  These  regulations  aUow  the 
establishment  of  definite  viticultural 
areas. 

On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR. 
providing  for  the  listing  of  approved 
American  viticultural  areas,  die  nAnes 
of  which  may  be  used  as  appellations  of 
origin. 

Section  4.25a(eKl).  Title  27.  CFR, 
defines  an  Ameriosn  viticultural  area  as 
a  delimited  grape-growing  region 
distinguished  by  geographical  features, 
the  boundaries  of  which  have  been 
delineated  in  Snbpart  C  of  Part  9. 

Section  4.25a(e)(2)  outlines  die 
procedure  for  proposing  a  viticultural 
area.  Any  interested  person  may 
petition  ATP  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  die 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  die  petition: 

(b)  ffistorical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  dtaracteristics  (climate, 
soil,  elevation,  physical  features,  etc.) 
which  disthiguish  die  viticultural 
features  of  tibe  proposed  area  fiom 
surrounding  areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticuhural  area, 
based  on  fieatures  which  can  be  found 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  die  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.C.S. 
maps  with  the  boundaries  prominently 
marked. 

Petition 

ATF  received  s  petition  for  a 
viticultural  area  encompassing  the 
western  highlands  area  of  Connecticut 
which  bordsn  on  New  York  and 
Massachusetts.  The  viticultural  area  is 
known  as  Western  Connecticut 
Hi^lands.  The  petition  was  submitted 
by  Mr.  ft  Mra.  William  Hopkins  of 
Hopkins  Vineyard,  New  Pteston, 
Connecticut 

WiUiin  die  Westen  CwmecHcnt 
Highlands  viticuUnral  aree  there  are 
four  wineries,  with  othen  being 
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established.  In  addition,  there  are  six 
grape  growers.  Overall  the  area  covers 
approximately  1.570  square  miles  or 
1.004.550  acres. 

Evidence  of  Name 

The  name  Western  Connecticut 
Highlands  is  descriptive  of  the  rolling 
hills  and  small  mountains  in  the  western 
part  of  Connecticut  which  are  different 
from  the  surrounding  area  in  i 

Connecticut,  southwestern 
Massachusetts  and  southeastern  New 
York  state. 

The  petitioner  provided  { 

documentation  from  various  sources  to 
support  only  the  name  Western 
Highlands.  The  name  Western 
Highlands  has  been  used  by  the 
Connecticut  Agricultural  Experimental 
Station,  and  the  U.S.  Soil  Conservation 
Service  in  the  publication  Soils  of 
Connecticut,  Bulletin  #787.  Dec.  1980.  by 
Hill,  Sauter  and  Gonick.  to  describe  the 
area.  The  name  Western  Highlands  is 
also  commonly  referred  to  on  the 
General  Soil  Map  of  Connecticut.  The 
petitioner  also  included  excerpts  from 
the  book  Connecticut:  A  New  Guide  by 
William  Bixby  (Scribner's,  1974).  The 
excerpts  gave  a  description  of  the 
Western  Highlands  region  as  well  as 
other  regions  of  Connecticut 

The  petitioner  aclcnowledges  that  the 
area  is  locally  called  Western 
Highlands.  However,  the  petiticmer 
chose  the  viticultuiral  area  name 
Western  Connecticut  Highlands  because 
that  name  would  distinguish  the  area 
from  all  other  highland  areas  in  the 
United  States.  ATF  has  no  objection  to 
the  viticulture!  area  name  Western 
Connecticut  Highlands  since  evidence  of 
the  name  Western  Highlands  was  well 
documented  in  the  petition  and  the 
further  qualification  "Connecticut" 
accurately  describes  the  geographic 
location  of  this  grape-growing  region. 

Evidence  of  Boundaries 

The  boundaries  of  the  viticultural  area 
are  based  on  distinguishing  geographic 
features  as  well  as  established  and 
proposed  grape-growing  in  the  area.  One 
U.S.G.S.  map  was  submitted  by  the 
petitioner  with  the  boundaries 
prominently  marked  on  it  The  basis  for 
recognition  of  these  boundaries  is 
supported  by  the  unique  name, 
geography  and  climate  found  only  in  this 
section  of  Connecticut 

Evidence  of  Geographic  Features 

(a)  Physical  Features  I 

The  Slate  of  Connecticut  can  be 
divided  into  four  physiographic  zones: 
(1)  The  Coastal  Lowlands  or  Coastal 
Plain  (Long  Island  Sound  influence),  (2) 


the  Central  Lowlands  or  Central  Valley 
(Connecticut  River  influence).  (3)  the 
Western  Highlands  and  (4)  the  Eastern 
Highlands. 

The  Coastal  Lowlands  and  Central 
Valley  have  elevations  ranging  from  0  to 
less  than  500  feet  above  sea  level,  lie 
long  broad  Central  Valley  actually 
begins  far  to  the  north  in  New 
Hampshire.  Vermont  and 
Massachusetts. 

The  Western  and  Eastern  Highlands 
are  somewhat  similar  in  climate  and 
other  features  but  are  geographically 
separated  by  the  Central  Valley.  There 
are  some  bonded  wineries  and  grape 
growers  in  the  Eastern  Highlands.  There 
are  no  bonded  wineries  located  in  the 
Central  Valley. 

The  Western  Highlands  are  an 
extension  of  the  Green  Mountain  and 
Taconic  Ranges  to  the  north  in 
Massachusetts  with  the  general 
elevation  in  the  viticultural  area  varying 
from  200  to  1,500  feet  above  sea  level. 
The  Western  Highlands  are  generally 
more  rugged  than  the  corresponding 
Eastern  Highlands  which  have  altitudes 
varying  bma  200  to  1,000  feet  above  sea 
level 

(b)  Precipitation 

Snowfall  is  heavier  in  the  Western 
Connecticut  Highlands  than  anywhere 
else  in  the  state,  and  ranges  from  35  to 
100  inches  annually.  Long-term  records 
indicate  that  there  is  considerable 
variation  in  seasonal  amotmts  of 
~  snowfall  in  the  vitiadtural  area;  in  one 
location  more  than  130  inches  fell  in  one 
year,  during  another  year  at  the  same 
location  only  37  inches  fell.  Snowfall 
varies  throughout  the  State,  lighter  along 
the  Coastal  Lowlands  and  heavier  in  the 
northwest  portion  of  the  viticultural 
area.  The  northwestern  portion  of  the 
viticultural  area  receives  about  100 
inches  of  snow  annually.  At  the  Coastal 
Lowlands  the  average  annual  rainfall  is 
lower  than  in  the  Western  Highlands. 

(c)  Temperature 

The  Eastern  and  Western  Highlands 
have  mean  annual  temperatures  of  47  *F. 
and  46  *F..  respectively.  The  mean 
armual  temperature  for  the  Coastal 
Lowlands  is  50  *F.  and  the  Central 
Valley  is  49'.  Because  of  their  relatively 
low  elevation  the  Coastal  Lowlands  and 
Central  Valley  have  warmer  climates 
than  the  viticultural  area.  The  climate  of 
the  Coastal  Lowlands  and  to  some 
extent  the  clunate  of  the  Central  Valley 
are  also  greatly  influenced  by  the 
moderating  effect  of  the  Long  Island 
Sound. 

The  winters  in  Connecticut  are  not  as 
long,  or  as  severe,  as  they  are  in  the 
northern  New  England  states,  in  the  fall. 


freezing  temperatures  throughout  the 
Connecticut  regions  usually  begin  about 
the  middle  of  November,  and  end  by  the 
last  week  in  March  along  the  Coastal 
Lowlands  and  early  in  April  in  the 
Western  and  Eastern  Hi^ands. 

The  area  to  the  west  of  the  viticultural 
area  is  the  Hudson  River  Region,  a 
complex  distinct  geological  region 
characterized  by  the  Hudson  River 
Valley  and  surroimding  hills.  This  area 
has  been  a  grape-growing  region  for 
over  300  years.  In  1982.  the  Hudson 
River  Region  (encompassing 
approximately  3,500  square  miles)  was 
established  as  an  American  viticulture! 
area. 

Immediately  north  of  the  viticultural 
area  is  the  Berkshire  Mountain  region  of 
Massachusetts  and  further  north  is  the 
Green  Moimtain  Range.  The  Berkshire 
Mountain  region  is  similar  in  broad 
physiography  to  the  viticultural  area. 

However,  it  is  further  north  than  the 
Western  Connecticut  Highlands  and  has 
a  slighUy  cooler  climate.  The  elevation 
is  higher  in  the  Green  Mountain  Range 
which  is  further  into  the  northern 
interior,  resulting  in  a  more  rugged 
terrain,  colder  average  temperatures, 
and  a  shorter  growing  season  than  the 
viticutural  area  and  the  Berkshire 
Mountain  Range. 

(d)  Soils  and  Geography 

The  soils  within  the  Western 
Connecticut  Highlands  viticultural  area 
are  predominantly  formed  in  glacial  till 
derived  from  gneiss,  schist  and  granite. 
The  Hollis-Charlton.  Paxton- 
Woodbridge.  Chariton-HoUis.  and 
Stockbridge-Farmington-Amenia  soils 
are  the  most  commonly  found  soil  series 
of  the  Western  Connecticut  Highlands. 
The  Eastern  Highlands  also  have  the 
same  soils  except  that  the  Stockbridge- 
Farmington-Amenia  soils  are  only  found 
in  the  Western  Connecticut  Highlands. 

The  north-south  strip  of  lowland 
bisected  by  the  Connecticut  River 
comprises  the  Central  Valley,  which 
extends  northeriy  from  the  Long  Island 
Sound  into  Massachusetts.  Although 
broken  with  occasional  traprock  ridges, 
most  of  the  land  is  genUy  sloping  with 
productive  agricultural  soils. 

The  Central  Valley  is  dominated  by 
soils  formed  in  gladal  till  derived  from 
sandstone,  shale,  conglomerate  and 
basalt 

The  Wethersfield-Holyoke- 
Broadbrook.  Penwood-Manchester, 
Windsor-Ninigret-Menimac.  Elmwood- 
Buxton-Scantic  and  Hadley-Winooski 
soils  are  the  most  commonly  found  soil 
series  of  the  Central  Valley.  These  soil 
series  are  not  found  in  the  Western  or 
Eastern  Highlands. 


Connecticut's  southern  boundary  is 
formed  by  253  miles  of  irregular 
shoreline  on  the  Long  Island  Sound. 
Along  this  shore  stretches  a  narrow  strip 
of  fairly  level  land  designated  as  the 
Coastal  Lowlands.  The  coastline  is 
chararacterized  by  alternating  limited 
sections  of  sandy  beach,  rocky  bluffs, 
and  salt  water  marshes,  indented  with 
numerous  small  coves  and  inlets.  TTiis 
area  is  greatly  influenced  by  the 
moderating  temperatures  of  the  Long 
Island  Sound. 

Notice  of  Proposed  Rulemakbig 

On  August  11. 1987,  Notice  No.  635 
was  published  in  the  Federal  Ragbter 
with  a  45-day  comment  period.  In  that 
Notice,  ATF  invited  comments  from  all 
interested  parties  regarding  the  proposal 
to  establish  "Western  Connecticut 
Highlands"  as  an  American  viticultural 
area.  No  comments  were  received  from 
the  public  during  the  comment  period. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  "Western 
Connecticut  Highlands"  as  a  viticultural 
area  that  it  is  approving  or  endorsing  the 
quality  of  the  wine  derived  from  this 
area.  ATF  is  approving  this  area  as 
being  distinct  and  not  better  than  other 
areas.  By  approving  this  viUcultiu-al 
area,  wine  producers  are  allowed  to 
claim  a  distinction  on  labels  and 
advertisements  as  to  the  origin  of  the 
grapes.  Any  commercial  advantage 
gained  can  only  come  from  consumer 
acceptance  of  wines  from  "Western 
Connecticut  Highlands." 

Regulatocy  FkndbUity  Act 

The  provisions  of  the  Regulatory 
Flexibihty  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  sigaificant 
economic  impact  on  a  substantial 
number  oi  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  Accordingly,  it  is  hereby 
certified  under  the  provisions  of  section 
3  of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  606  (b))  that  this  final  rule  wiU 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  sntall 
entities. 

Executlye  Order  12291 

In  eompliance  with  Executive  Order 
12291.  ATF  has  determined  that  diis 
final  rule  is  not  a  "major  rule"  since  it 
win  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 


(b)  A  ma)or  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competititon.  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Paperwoilc  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511. 44 
U3.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  infomation  is 
imposed. 

Drafting  InfocmatioB 

The  principal  author  of  this  document 
is  Edward  A.  Reisman,  Wine  and  Beer 
Branch.  Bureau  of  Alcohol,  Tobacco  and 
Firearms. 

List  of  Sui^acls  in  27  CFR  Part  S 

Administrative  practice  and 
procedure.  Consumer  protection. 
Viticultural  areas.  Wine. 

Authority  and  hsuanoe 

27  CFR  Part  9— American  Viticultural 
areas  is  amended  as  follows: 

PART9-KAMENDE0] 

Pafagrapb  L  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 

Anihacitr  27  U.S.C  205. 

Par.  2.  The  table  of  contents  in  27  CFR 
Part  9.  Subpart  C.  is  amended  to  add  the 
tiUe  of  9.122  to  read  as  foUowa: 


Sec. 

9.122    Western  Connecticut  Highlands. 

Par.  3.  Subpart  C  is  amended  by 
adding  |  A122  to  read  as  follows: 

Subpart  C— Approved  American 
VWcuHural  Areas 

S9.122   WeataraCennecllculMlqNands. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Western  Connecticut  Highlands." 

(b)  Appnvedmap.  The  approved  map 
for  determining  the  boundaries  of  the 
"Western  Connecticut  Kghlands" 
viticultural  area  is  1  U.S.G.S.  1:125,000 
series  map.  H  is  titled  State  of 
Connecticut  Compiled  in  1965,  Edition 
011966. 

(c)  Boundary  detcripUoa.  The 
boundaries  of  the  proposed  Westara 


Connecticut  Highlands  viticultural  area 
are  as  follows: 

(1)  The  beginning  point  is  where 
Connecticut  Route  #15  (Merritt 
Parkway)  meets  the  Connecticut-New 
York  State  line  near  Glenville,  CT.  in  the 
Town  of  Greenwich. 

(2)  The  boundary  goes  approximately 
80  miles  northerly  along  the 
Connecticut-New  York  State  line  to  the 
northwest  corner  of  Connecticut  at  the 
Town  of  Salisbury  (Connecticut-New 
York-Massachusetts  State  line); 

(3)  The  boundary  proceeds 
approximately  32  miles  east  along  the 
Connecticut-Massachusetts  State  line  tc 
the  northeast  border  of  the  Town  of 
Hartiand: 

(4)  The  boundary  runs  approximately 
5  miles  south  along  the  eastern 
boundary  of  the  Town  of  Hartiand  to  the 
northeast  comer  of  the  Town  of 
Barkhamstead  (Litchfield-Hartford 
County  line); 

(5)  The  boundary  then  goes  south 
approximately  25  miles  along  the 
Litchfield-Hartford  County  line  to  the 
southeast  corner  of  the  Town  of 
Plymouth  (Litchfield-Hartford-New 
Haven  County  line); 

(6)  The  boundary  then  travels 
approximately  7  miles  west  slongihe 
Litchfield-New  Haven  County  line  to 
Connecticut  Route  #8  at  Waterville  in 
the  Town  of  Waterbury; 

(7)  The  boundary  proceeds 
approximately  25  miles  south  along 
Connecticut  Route  #8  to  the  intersection 
of  Connecticut  Route  15  (Merritt 
Parkway)  near  Nichols  in  the  Town  of 
Trumbull; 

(8)  The  boundary  travels 
approximately  32  miles  west  along 
Connecticut  Route  15  (Merritt  Parkway) 
to  the  beginning  point. 

Signed:  January  11. 1988. 
Staphea  E  Higgin. 
Director. 

Approved  {anuaiy  19. 1988. 
)ohn  P.  Simpaon. 

Deputy  Aasistattt  Secretary  (Regulatory, 
Trade  and  Tariff  Enforcement). 
[FR  Doc  88-2541  Piled  2-»-88: 8:45  am] 
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summary:  On  August  24, 1987.  the 
National  Park  Service.  Department  of 
the  Interior,  published  in  the  Federal 
Register  (52  PR  31788)  a  proposed  rule  to 
permit  fishing  methods  at  Upf)er 
Delaware  Scenic  and  Recreational  River 
which  are  authorized  under  applicable 
State  laws.  This  proposal  was  made 
available  for  public  review  and 
comment  for  a  period  of  thirty  (30)  days 
following  publication  in  the  Federal 
Register,  and  ending  on  September  23. 
1987.  Six  comments  were  received,  and 
all  comments  were  positive.  As  a  result, 
a  final  regulation,  unchanged  from  the 
proposed  rule,  is  published  to  permit  a 
level  of  public  use  and  enjoyment  of 
park  resources  consistent  with  the 
legislation  that  established  the  Upper 
Delaware  Scenic  and  Recreational 
River. 

EFFECTIVE  DATE:  March  10, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  H.  Voss,  Chief  Ranger,  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C,  Narrowsburg.  NY 
12764-0159.  Telephone:  (717)  729-7134. 
SUPPLEMENTARY  INFORMATION: 
Background 

National  Park  Service  General 
Regulations  (36  CFR  2.3(d)(1),  which 
became  effective  on  April  30, 1984, 
prohibit  "Fishing  in  fresh  water  in  any 
manner  other  than  by  hook  and  line, 
with  the  rod  or  line  being  closely 
attended."  This  regulation  is  in  conflict 
with  Pennsylvania  and  New  York 
fishing  regulations  which  have  been  in 
effect  since  Upper  Delaware  Scenic  and 
Recreational  River  was  authorized  in 
1978  and  for  many  years  prior  to  its 
authorization.  Examples  of  conflicts 
include: 

1.  Pennsylvania  permits  the  use  of 
spears  or  gigs  to  take  carp,  gar,  suckers 
and  eels.  New  York  regulations  allow 
for  the  use  of  spears  and  long  bows  for 
the  taking  of  bowfin,  eels,  carp,  suckers, 
catHsh,  gar,  turbot,  redhorse, 
sheepshead,  herring,  and  bullheads. 

2.  Both  states  permit  the  use  of  seines 
for  getting  bait,  digging  for  lampreys,  and 
a  maximum  of  five  (5)  tip-ups  or  Five  (5) 
give  devices  (tip-ups,  rods,  handlines) 
for  ice  fishing. 

Congress'  stated  intent  in  the  enabling 
legislation  for  Upper  Delaware  Scenic 
and  Recreational  River  was  for  the 
National  Park  Service  to  manage  fishing 
in  a  manner  consistent  with  State 
fishing  laws,  to  the  extent  compatible 
with  proper  management  of  park 
resources.  The  National  Park  Service 
has  determined  that  allowing 
recreational  fishing  at  Upper  Delaware 
Scenic  and  Recreational  River  in 


accordance  with  methods  permitted  by 
the  States  of  Pennsylvania  and  New 
York  would  be  advantageous  both  to 
visitors  use,  as  well  as  to  the 
management  of  the  park  resources.  The 
species  of  fish  to  be  taken  under 
Example  1  above  consist  of  exotics  as 
well  as  native  species  that  cannot  be 
taken  effectively  by  traditional  rod  and 
reel  methods.  The  use  of  seines  for  bait 
collection,  digging  of  lamprey  eels,  and 
the  use  of  tip-ups  for  ice  fishing,  as  in 
Example  2  above,  are  all  traditional  uses 
by  the  Delaware  River  anglers.  In 
addition,  the  regulations  of  both  the 
New  York  Department  of  Environmental 
Conservation,  and  the  Pennsylvania 
Fish  Commission  allow  these  methods 
of  capture.  Many  years  of  using  these 
traditional  fishing  methods  have  not 
been  detrimental  to  the  area,  and  the 
National  Park  Service  anticipates  no 
detrimental  effects  from  continuing 
these  methods.  If  these  methods  should 
cause  harm  to  the  fishery  or  other 
resources  in  the  future,  they  can  be 
prohibited  by  designating  areas  closed 
to  certain  fishing  methods. 

Drafting  Information 

The  principal  author  of  this 
rulemaking  is  Glenn  H.  Voss,  Chief 
Ranger,  Upper  Delaware  Scenic  and 
Recreational  River. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  O^ce  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

Compliance  With  Other  Laws 

The  Department  of  the  Inferior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  E.O. 
12291,  and  certifies  that  this  document 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  seq.)  This  rule  will 
contribute  in  some  part  to  the  local 
tourism  of  communities  in  the  vicinity  of 
the  park  by  assuring  the  continued 
availability  of  the  range  of  recreational 
activities  that  has  been  available  to 
park  users  in  the  past.  An 
Environmental  Assessment  has  been 
prepared  with  a  finding  of  No 
Significant  Impact  for  this  rulemaking. 
These  documents  are  available  for 
review  at  the  address  noted  at  the 
beginning  of  this  rulemaking. 

List  of  Subject  in  36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  I  is  amended  as  follows: 


PART  7— SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  16  U.S.C.  1.  3, 9a,  462(k).  Section 
7.96  also  issued  under  DC  Code  8-137  (1981) 
and  DC  Code  40-721  (1981). 

2.  By  adding  a  new  $  7.24,  to  read  as 
follows: 

S  7.24    Upper  Delawire  Scenic  and 
Recreational  RIvef. 

(a)  Fishing.  Fishing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

(b)  [Reserved] 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fisii  and 
Wildlife  and  Parlis, 

Dated:  January  6, 1968. 
(FR  Doc.  88-2680  Filed  2-»-88:  8:45  am] 
8IUJN0  CODE  431»-70-M 


Office  Of  the  Secretary 
43  CFR  Part  2 

Privacy  Act  of  1974;  Implementation 

AGENCY:  Office  of  the  Secretary.  Interior. 
ACTHMK  Final  rule. 

SUMMARY:  The  Interior  Department 
revises  its  regulations  on  the 
implementation  of  the  Privacy  Act  of 
1974,  as  amended,  to  make  them 
compatible  with  regulations  of  the 
Office  of  Personnel  Management  (OPM) 
concerning  personnel  records 
maintained  in  the  Department  but  under 
the  jurisdiction  of  OPM. 
EFFECTIVE  DATE:  March  10, 1968. 
FOR  FURTHER  MFORaiATION  CONTACH 
David  R.  DeAngelis.  202-343-6191. 
SUPPLEMENTARY  INFORMATION:  The 
Department's  regulations  published  in  43 
CFR  Part  2,  Subpart  D,  provide 
guidelines  and  procedures  for 
implementing  the  provisions  of  the 
Privacy  Act  of  1974.  The  rules  require 
that  all  appeals  submitted  by 
individuals  regarding  the  denial  of 
access  to.  or  amendment  of  their  records 
are  to  be  sent  to  the  Department's 
Assistant  Secretary— Policy,  Budget  and 
Administration.  However,  rules 
published  by  the  Office  of  Personnel 
Management  (OPM)  in  5  CFR  Part  297 
require  that  any  appeals  filed  by 
individuals  pertaining  to  OPM 
Govemmentwide  personnel  records 
being  maintained  in  any  agency  are  to 
be  filed  directly  with  OPM.  This  rule 
will  amend  the  Department's  regulations 
to  make  them  consistent  with  the  OPM 


regulations  by  providing  that  any 
appeals  regarding  personnel  records 
under  the  jurisdiction  of  OPM  are  to  be 
submitted  directly  to  OPM.  Also,  other 
technical  amendments  are  being  made 
at  various  places  throughout  the 
regulations  to  improve  format  and 
streamline  the  text. 

Because  the  regulations  pertain 
primarily  to  internal  Departmental 
guidelines  and  procedures  on  the 
implementation  of  the  Privacy  Act  of 
1974,  the  changes  being  made  will  not 
have  a  substantial  impact  on  the  public. 
However,  the  public  interest  will  be 
served  by  accelerated  publication  of  the 
revised  rules  so  that  current  and  up-to- 
date  guidelines  are  available,  not  only 
for  Departmental  officials  to  use  in 
administering  the  provisions  of  the 
Privacy  Act,  but  also  to  inform  members 
of  the  public  and  ensure  that  pertinent 
Privacy  Act  appeals  are  handled  in  a 
proper  manner.  Also,  the  public  interest 
will  be  served  by  publishing  these 
changes  as  final  rules  and  eliminating 
the  redundant  Federal  Register 
publication  cost  involved  in  a  proposed 
rulemaking  and  public  comment 
procedure.  For  the  foregoing  reasons, 
and  since  these  changes  are  strictly 
administrative  in  nature  and  pertain  to 
this  agency's  procedures  and  practices, 
the  proposed  rulemaking  process  is 
determined  to  be  unnecessary  and 
impractical  (5  U.S.C.  553(b)(B)). 

Since  this  document  concerns  only 
agency  management,  it  is  not  a  rule  as 
defined  by  E.0. 12291,  and  the 
Department  of  the  Interior  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.). 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

The  author  of  this  doctunent  is  Mr. 
David  R.  DeAngelis,  Office  of 
Management  Analysis. 

List  of  Subjects  \b  43  CFR  Fart  2 

Administrative  practice  and 
procedure,  Classified  information. 
Freedom  of  Information,  Privacy. 
Rick  Venture, 
Assistant  Secretary  of  the  Interior. 

Dated:  January  30, 1988. 

For  the  reasons  set  out  in  the 
preamble.  43  CFR  Part  2.  Subpart  D,  is 
amended  as  set  forth  below. 

PART  2-(AMENDE0] 

1.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 


Authority:  5  U.S.C  301.  552  and  552a;  31 
U.S.C.  0701;  and  43  U.S.C.  1460.  unless 
otherwise  noted. 

2.  Section  2.46  is  amended  by  adding 
paragraph  (o)  to  read  as  follows: 

§2.46    Definitions. 

***** 

(o)  Working  day.  As  used  in  this 
subpart,  "working  day"  means  a  regular 
Federal  work  day.  It  does  not  include 
Saturdays,  Sundays  or  public  legal 
holidays. 

3.  Section  2.61  is  amended  by  revising 
paragraph  (c)(2)  and  by  adding  new 
paragraphs  (c)(3)  and  (c)(4)  to  read  as 
follows: 

§2.61    Request  for  notifieation  of 
existence  of  records:  Action  on. 

***** 

(c)  *  *  * 

(2)  A  decision  declining  to  inform  an 
individual  whether  or  not  a  system  of 
records  contains  records  pertaining  to 
him  or  her  shall  be  in  writing  and  shall: 

(i)  State  the  basis  for  denial  of  the 
request. 

(ii)  Advise  the  individual  that  an 
appeal  of  the  declination  may  be  made 
to  the  Assistant  Secretary — Policy, 
Budget  and  Administration  pursuant  to 
S  2.65  by  writing  to  the  Privacy  Act 
Officer,  Office  of  the  Assistant 
Secretary — Policy.  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240. 

(iii)  State  that  the  appeal  must  be 
received  by  the  foregoing  official  within 
twenty  (20)  working  days  of  the  date  of 
the  decision. 

(3)  If  the  decision  declining  a  request 
for  notification  of  the  existence  of 
records  involves  Department  employee 
records  which  fall  under  the  jurisdiction 
of  the  Office  of  Personnel  Management, 
the  individual  shall  be  informed  in  a 
written  response  which  shall: 

(i)  State  the  reasons  for  the  denial. 

(ii)  Include  the  name,  position  title, 
and  address  of  the  official  responsible 
for  the  denial. 

(iii)  Advise  the  individual  that  an 
appeal  of  the  declination  may  be  made 
only  to  the  Assistant  Director  for 
Workforce  Information,  Personnel 
Systems  Oversight  Group.  Office  of 
Personnel  Management.  1900  E  Street 
NW..  Washington,  DC  20415. 

(4)  Copies  of  decisions  declining  a 
request  for  notification  of  the  existence 
or  records  made  pursuant  to  paragraphs 
(c)(2)  and  (c)(3)  of  this  section  shall  be 
provided  to  the  Departmental  and 
Bureau  Privacy  Act  Officers. 

4.  Section  2.64  is  amended  by  revising 
paragraph  (c)(2)  and  by  adding  new 
paragraphs  (c)(3)  and  (c)(4)  to  read  as 
follows: 


§  2.64    Requests  for  access  to  records: 
Initial  decision. 


(c)  •  •  • 

(2)  A  decision  denying  a  request  for 
access,  in  whole  or  part,  shall  be  in 
writing  and  shall: 

(i)  State  the  basis  for  denial  of  the 
request. 

(ii)  Contain  a  statement  that  the 
denial  may  be  appealed  to  the  Assistant 
Secretary — Policy,  Budget  and 
Administration  pursuant  to  §  2.65  by 
writing  to  the  Privacy  Act  Officer,  Office 
of  the  Assistant  Secretary — Policy, 
Budget  and  Administration,  U.S. 
Department  of  the  Interior,  Washington, 
DC  20240. 

(iii)  State  that  the  appeal  must  be 
received  by  the  foregoing  official  within 
twenty  (20)  working  days  of  the  date  of 
the  decision. 

(3)  If  the  decision  denying  a  request 
for  access  involves  Department 
employee  records  which  fall  under  the 
jurisdiction  of  the  Office  of  Personnel 
Management,  the  individual  shall  be 
informed  in  a  written  response  which 
shall: 

(i)  State  the  reasons  for  the  denial. 

(ii)  Include  the  name,  position  title, 
and  address  of  the  official  responsible 
for  the  denial. 

(iii)  Advise  the  individual  that  an 
appeal  of  the  denial  may  be  made  only 
to  the  Assistant  Director  for  Wot^force 
Information,  Personnel  Systems  and 
Oversight  Group,  Office  of  Personnel 
Management,  1900  E  Street  NW.. 
Washington,  DC  20415. 

(4)  Copies  of  decisions  denying 
requests  for  access  made  pursuant  to 
paragraphs  (c)(2)  and  (c)(3)  of  this 
section  will  be  provided  to  the 
Departmental  and  Bureau  Privacy  Act 
Officers. 


5.  Section  2.65  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§2.65    Requests  for  notmcation  of 
existence  of  records  and  for  access  to 
records:  Appeals. 

(a)  Right  of  appeal.  Except  for  appeals 
pertaining  to  Office  of  Personnel 
Management  records,  individuals  who 
have  been  notified  that  they  are  not 
entitled  to  notification  of  whether  a 
system  of  records  contains  records 
pertaining  to  them  or  have  been  denied 
access,  in  whole  or  part,  to  a  requested 
record  may  appeal  to  the  Assistant 
Secretary — Policy,  Budget  and 
Administration. 

(b)  Time  for  appeal.  (1)  An  appeal 
must  be  received  by  the  Privacy  Act 
Officer  no  later  than  twenty  (20) 
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working  days  after  the  date  of  the  initial 
decision  on  a  request. 

(2)  The  Assistant  Secretary — Policy. 
Budget  and  Administration  may,  for 
good  cause  shown,  extend  the  time  for 
submission  of  an  appeal  if  a  written 
request  for  additional  time  is  received 
within  twenty  (20)  working  days  of  the 
date  of  the  initial  decision  on  the 
request. 
*        *        *        *        « 

6.  Section  2.72  is  amended  by  revising 
paragraphs  (c)  and  (e)(2).  and  by  adding 
new  paragraphs  (e)(3)  and  (e)(4)  to  read 
as  follows: 


§  2.72    Petitions  for  amendiiMnt 
Processing  and  initial  decision. 


(c)  Acknowledgement  of  receipt 
Unless  processing  of  a  petition  is 
completed  within  ten  (10)  working  days, 
the  receipt  of  the  petition  for 
amendment  shall  be  acknowledged  in 
writing  by  the  system  manager  to  whom 
it  is  directed. 


Departmental  and  Bureau  Privacy  Act 
Officers. 


(e)  *  *  * 

(2)  If  the  petition  for  amendment  is 
rejected,  in  whole  or  part,  the  petitioner 
shall  be  informed  in  a  written  response 
which  shall: 

(i)  State  concisely  the  basis  for  the 
decision. 

(ii)  Advise  the  petitioner  that  the 
rejection  may  be  appealed  to  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  by  writing  to  the  Privacy 
Act  OHicer,  Office  of  the  Assistant 
Secretary— Policy,  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  DC  20240. 

(iii)  State  that  the  appeal  must  be 
received  by  the  foregoing  official  within 
twenty  (20)  working  days  of  the 
decision. 

(3)  If  the  petition  for  amendment 
involves  Department  employee  records 
which  fall  under  the  jurisdiction  of  the 
Office  of  Personnel  Management  and  is 
rejected,  in  whole  or  part,  the  petitioner 
shall  be  informed  in  a  written  response 
which  shall:  i 

(i)  State  concisely  the  basis  for  the 
decision. 

(ii)  Advise  the  petitioner  that  an 
appeal  of  the  rejection  may  be  made 
pursuant  to  5  CFR  297.306  only  to  the 
Assistant  Director  for  Workforce 
Information.  Personnel  Systems  and 
Oversight  Group,  Office  of  Personnel 
Management.  1900  E  Street  NW., 
Washington,  DC  20415. 

(4)  Copies  of  rejections  of  petitions  for 
amendment  made  pursuant  to 
paragraphs  (e)(2)  and  (e)(3)  of  this 
section  will  be  provided  to  the 


7.  Section  2.73  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

§  2.73    Petitions  for  amendment  Time 
NmKs  for  processing. 

(a)  Acknowledgement  of  receipt  The 
acknowledgement  of  receipt  of  a 
petition  required  by  \  2.72(c)  shall  be 
dispatched  not  later  than  ten  (10) 
working  days  after  receipt  of  the 
petition  by  the  system  manager 
responsible  for  the  system  containing 
the  challenged  record,  unless  a  decision 
on  the  petition  has  been  previously 
dispatched. 

(b)  Decision  on  petition.  A  petition  for 
amendment  shall  be  processed 
promptly.  A  determination  whether  to 
accept  or  reject  the  petition  for 
amendment  shall  be  made  within  thirty 
(30)  working  days  after  receipt  of  the 
petition  by  the  system  manager 
responsible  for  the  system  containing 
the  challenged  record. 

•        •        *        •        • 

8.  Section  2.74  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 

S  2.74    Petitions  for  amendment:  Appeals. 

(a)  Right  of  appeal.  Except  for  appeals 
pertaining  to  OfTice  of  Personnel 
Management  records,  where  a  petition 
for  amendment  has  been  rejected  in 
whole  or  in  part,  the  individual 
submitting  the  petition  may  appeal  the 
denial  to  the  Assistant  Secretary — 
Policy,  Budget  and  Administration. 

(b)  Time  for  appeal.  (1)  An  appeal 
must  be  received  no  later  than  twenty 
(20)  working  days  after  the  date  of  the 
decision  on  a  petition. 

(2)  The  Assistant  Secretary— Policy, 
Budget  and  Administration  may,  for 
good  cause  shown,  extend  the  time  for 
submission  of  an  appeal  if  a  written 
request  for  additional  time  is  received 
within  twenty  (20)  working  days  of  the 
date  of  the  decision  on  a  petition. 

9.  Section  2.75  is  amended  by  revising 
paragraphs  (a]  and  (b)(1)  to  read  as 
follows: 

9  2.7S    Petitions  fOr  antendmeiiL  Action  on 


(a)  Authority.  Appeals  from  decisions 
on  initial  petitions  for  amendment  shall 
be  decided  for  the  Department  by  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  or  an  ofRcial  designated 
by  the  Assistant  Secretary,  after 
consultation  with  the  Solicitor. 

(b)  Time  limit  (1)  A  final 
determination  on  any  appeal  shall  be 


made  within  thirty  (30)  working  days 
after  receipt  of  the  appeal. 

***** 

(FR  Doc.  8»-2677  Filed  2-8-88;  8:45  am] 
BnXING  COM  43tO-m(-M 


Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6663 

[OR-»4»-07-4220-1O-GP-07-292;  OR* 
38296] 

Withdrawal  of  Public  Land  for  Wild 
Horse  Administrative  Site,  Oregon 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  withdraws  122.59 
acres  of  public  land  frt>m  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  Wild  Horse  Administrative 
Site.  The  land  has  been  and  remains 
open  to  mineral  leasing. 
EFFECTIVC  DATE  February  9. 1988. 
PON  nmTMER  MPORMATION  CONTACT: 
Champ  Vaughan,  BLM,  Oregon  State 
Office.  P.O.  Box  2965.  Portland,  Oregon 
97208.  503-231-6605. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  is 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  tfie  United  States  mining 
laws  (30  U.S.C.  Ch.  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  a  Bureau  of  Land 
Management  administrative  site: 

WiUamatte  Meridian 

T.  24  S.,  R.  30  E., 
Sec.  8.  lot  2,  EV4  of  lot  3,  NEy4  of  lot  4, 
WV4SEy4NfWy4.  W%NEy4SWy4,  and 

Nwy4SEy4Swy4. 

The  area  described  contains  122.59  acres  in 
Harney  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  imder  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  bom  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976, 43  U.S.C  17)4(f).  the  Secretary 
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determines  that  the  withdrawal  shall  be 
extended. 
January  27, 198& 
|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 
[PR  Doc  88-2678  Filed  2-8-88;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[FCC  88-S] 

Waiver  Of  Rules  To  License  Six  900 
MHz  Frequencies  for  an  Advanced 
Train  Control  System 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  The  Commission  has  adopted 
an  Order  to  enable  the  Association  of 
American  Railroads  (AAR)  to  construct 
and  operate  an  Advanced  Train  Control 
System.  The  Order  waives  five  rules  in 
47  CFR  Part  90. 

EFFECTn^  DATE  January  14, 198& 
FOR  niRTHER  INFORMATION  CONTACT: 

Irene  Bleiweiss.  Land  Mobile  and 
Microwave  Division.  Private  Radio 
Bureau,  (202)  634-2443. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order. 
Application  File  Nos.  551211  et  al., 
adopted  on  January  14. 1988  and 
released  January  29. 1988. 

The  full  text  of  the  Order  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Private  Radio  Bureau.  Land  Mobile  and 
Microwave  Division.  Rules  %anch 
(Room  5126).  2025  M  Sfreet  NW.. 
Washington.  DC  The  complete  text  may 
also  be  purchased  frvm  the 
Commission's  copy  contractor. 
International  Transcription  Service.  2100 
M  Street  NW..  Suite  14a  Washington, 
DC  20037.  (202)  857-380a 

Summary  of  Order 

1.  Between  December  29. 1986  and 
March  31. 1987,  the  Associadon  of 
American  Railroads  (AAR)  filed  756 
license  applications  for  2,059  land 
mobile  base  stations  and  30,000  mobile 
units.  AAR  intends  to  file  applications 
for  another  941  base  locations.  If  its 
applications  are  approved,  AAR  «viU 
construct  and  operate  an  "Advanced 
Train  Control  System"  using  six  900 
MHz  channels.  The  proposed  system 
would  automate  rail  operations 
nationwide,  enabling  major 
improvements  in  railroad  safety, 
efficiency,  and  economy.  For  example. 


the  system  could  determine  the  location 
of  trains  nationwide,  operate  switches, 
alert  engineers  to  potential  safety 
hazards,  and  even  take  full  control  of 
locomotives  to  prevent  accidents.  The 
system  would  be  the  largest  land  mobile 
communications  system  in  the  United 
States  and  would  connect  with  a  similar 
system  proposed  in  Canada. 

2.  The  proposed  system  would 
dramatically  improve  railroad  safety 
and  efficiency  in  furtherance  of  the 
Commission's  directive  to  facilitate 
communications  systems  which 
"promote  the  safety  of  life  and 
property."  A  few  of  the  system's 
operating  requirements,  however, 
cannot  be  met  under  our  existing  Rules. 
The  Advanced  Train  Control  System  is 
designed  to  use  six  channels  operating 
in  the  conventional  mode  although  the 
Rules  would  permit  a  maximum  of  five 
channels  in  that  mode  of  operation. 
AAR  states  that  it  will  need  ten  years  to 
construct  the  system  while  the  Rules 
would  only  allow  AAR  between  8 
months  and  3  years.  AAR  requests 
exclusive  use  of  the  six  channels  at  each 
present  and  future  location  nationwide 
although  the  Rules  do  not  provide  for 
nationwide  exclusivity  and  although 
AAR  may  not  meet  loading 
requirements.  The  reporting 
requirements  in  the  Rules  also  are 
inconsistent  with  AAR's  plan.  AAR 
asked  the  Commission  to  waive  these 
Rules. 

3.  The  Commission's  Order 
determines  that  there  is  good  cause  to 
grant  many  of  AAR's  waiver  requests. 
The  Order  grants  AAR  a  waiver 
enabling  it  to  operate  six  conventional 
channels  at  all  locations.  The  Order  also 
extends  the  construction  deadline  to  ten 
years  and  modifies  applicable  reporting 
requirements.  The  Commission's  Order 
does  not  grant  AAR's  request  for  waiver 
of  loading  standards  or  for  nationwide 
exclusivity  because  the  extent  of  relief 
sought  is  not  necessary.  Instead,  the 
Commission  addresses  AAR's  concerns 
by  establishing  a  plan  giving  AAR  the 
flexibility  and  protection  it  needs  while 
allowing  other  compatible  applicants  to 
be  considered  for  the  frequencies  if  no 
alternative  frequencies  are  available. 

Ordering  Clause 

4.  Accordingly,  pursuant  to  {|  1.3, 
1.103,  and  90.151  of  the  Commission's 
Rules,  and  in  view  of  the  discussion 
above,  it  is  ordered  that:    

(1)  The  provisions  of  47  CFR  90.623(a) 
are  hereby  waived  to  permit  the 
Advanced  Train  Control  System  to 
operate  the  following  six  frequency 
pairs  in  the  conventional  mode:  (a) 
896.8875/935.8875  MHz;  (b)  896.9375/ 
935.9375  MHz;  (c)  896.9875/935.9675 


MHz;  (d)  897.8875/938.8875  MHz;  (e) 
897.9375/936.9375  MHz;  and  (f)  897.3875/ 
936.9875  MHz; 

(2)  The  Private  Radio  Bureau  shall 
take  action  consistent  with  this  Order  to 
license  the  Association  of  American 
Railroads  (AAR)  to  use  the  frequencies 
identified  above; 

(3)  The  provisions  of  47  CFR  90.624, 
90.633(c),  and  90.633(d)  are  hereby 
waived  to  grant  AAR  ten  years  from  the 
release  date  of  this  Order  to  complete 
construction  of  the  Advanced  Train 
Control  System  and  to  put  the  system 
into  full  operation; 

(4)  The  reporting  requirements  in  4'.' 
CFR  g0.651(c)  are  hereby  waived  and 
the  reporting  requirements  in  .47  CFR 
90.629(b)  are  modiffed.  as  set  forth  in 
this  Order 

(5)  The  provisions  of  47  CFR  90.621(d) 
are  hereby  modified  during  the  ten  ye  ir 
construction  period  to  afford  AAR  an  90 
mile  zone  of  protection  around  each 
base  station  location  proposed.  After  the 
construction  period  a  normal  zone  of 
protection  shall  apply  to  those  base 
stations  that  meet  the  loading 
requirements  in  47  CFR  90.625(a)  and 
90.633(a).  No  zone  of  protection  shall  be 
given  automatically  to  those  base 
stations  that  do  not  meet  loading 
requirements  at  the  end  of  the 
construction  period  but  specific  request) 
for  protection  will  be  considered  at  thai 
time: 

(6)  The  six  frequency  pairs  identified 
above  shall  be  made  available  to  other 
compatible  users,  subject  to  the 
conditions  discussed  in  this  Order. 

Ust  of  SubjecU  in  47  CFR  Part  90 

Waiver,  Land  transportation  radio 
services.  Radio. 

Federal  Communications  Commission. 
H.  Walk«  Feaster  HI. 
Acting  Secretary. 

(FR  Doc  88-2657  Filed  2-8-88: 8:45  am) 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  232  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Prompt  Payment 

aocncy:  Department  of  Defense  (DOD). 
action:  Fmal  rule. 


n  The  Defense  Acquisition 
Regulatory  Council  has  approved 
revisions  to  Parts  232  and  252  of  the 
DOD  FAR  Supplement  (DFARS)  to 
provide  supplementary  coverage  for 
policies  and  procedures  necessary  to 
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implement  Office  of  Management  and  B.  Regulatory  Flexibility  Act 


D..  J A    tr\^MTt\   /">. 


acceptance  or  approval  can  occur  within 
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implement  Office  of  Management  and 
Budget  (OMB)  Circular  A-125.  "Prompt 
Payment". 

EFFECnve  DATE  February  16, 1988. 
FOM  FURTNER  INFORKUTtON  CONTACT: 

Mr.  Charles  W.  Lloyd,  Executive 
Secretary.  DAR  Council  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION:  | 

A.  Background 

When  OMB  Circular  A-125  was 
initially  issued  in  August  1982,  the 
Federal  agencies  provided  implementing 
instructions  through  their  individual 
procurement  regulations.  These 
regulations  were  later  superseded  by  the 
FAR  in  April  1984.  Because  the  FAR  did 
not  speciHcally  include  coverage  on 
OMB  Circular  A-125,  the  Federal 
agencies  continued  to  provide 
implementing  instructions  through  their 
respective  FAR  Supplements.  Later,  as 
problems  surfaced  and  amendments 
were  issued  to  OMB  Circular  A-125,  it 
became  increasingly  necessary  to 
establish  uniform  coverage  in  the  FAR. 

A  proposed  rule  for  FAR  Subpart  32.9 
was  published  for  public  comment  in  the 
Federal  Register  on  July  17, 1986  (51  FR 
25976).  Subsequent  to  that  publication,  a 
number  of  events  occurred  that  were 
pertinent  to  the  policies  and  procedures 
being  proposed.  The  Senate  introduced 
a  legislative  initiative  to  amend  the 
Prompt  Payment  Act.  The  House  of 
Representatives  Conunittee  on 
Government  Operations  issued  a  report 
entitled.  "Prompt  Payment  Act 
Implementation:  Improvements 
Needed."  The  General  Accounting 
Office  issued  a  report  entitled,  "Prompt 
Payment  Act— Agencies  Have  Not  Fully 
Achieved  Available  Benefits." 
Therefore,  a  revised  proposed  rule  was 
published  for  public  comment  in  the 
Federal  Register  on  March  18, 1987  (52 
FR  8576).  In  developing  the  final  rule,  the 
Civilian  Agency  Acquisition  Council 
and  the  Defense  Acquisition  Regulatory 
Council  not  only  took  the  public 
comments  into  consideration  but  they 
also  considered  revisions  that  had  been 
made  to  OMB  Circular  A-125  on  June  9. 
1987  (52  FR  21928).  This  fmal  rule  is 
issued  to  provide  DOD  coverage 
necessary  to  supplement  the  FAR  final 
rule  coverage  published  in  the  Federal 
Register  on  February  8, 1988. 


B.  Regulatory  Flexibility  Act 

The  final  rule  does  not  constitute  a 
significant  DFARS  revision  within  die 
meaning  of  Pub.  L.  98-577  and 
publication  for  public  comment  is  not 
required.  Therefore,  the  Regulatory 
Flexibility  Act  does  not  apply.  However, 
comments  from  small  entities 
concerning  the  affected  DFARS 
Subparts  will  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DAR  Case  88-610D 
in  correspondence. 

C.  Paperworii  Reductkui  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  232  and 
252 

Government  procurement. 

Charles  W.  Uoyd, 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Adoption  of  Amendments 

Therefore  the  DOD  FAR  Supplement 
is  amended  as  set  forth  below. 

1.  The  authority  for  48 CFR  Part»232 
and  252  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202,  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

PART  232-CONTRACT  HNANCING 

232.111    [Amended] 

2.  Section  232.111  is  amended  by 
removing  paragraphs  (a),  (b).  (c).  and 
(d);  and  by  removing  the  text  of 
paragraph  (S-70)  and  marking  the 
paragraph  "Reserved." 

3.  A  new  Subpart  232.9  is  added  to 
read  as  follows: 

SUBPART  232.9-PROMPT  PAYMENT 

232.905  Invoice  payments. 

232.906  Contract  fhiancing  payments, 

SUBPART  232.9— PROMPT  PAYMENT 
232J05   Invoice  payments. 

(a)(2)(ii)  and  (b)(3)  It  is  expected  that 
in  the  majority  of  cases.  Government 


acceptance  or  approval  can  occur  within 
the  5  working  day  constructive 
acceptance  period  specified  in  the 
Prompt  Payment  clause  at  FAR  52.232- 
25(a)(6)  or  Alternate  I  at  FAR  52.232- 
25(b)(5).  However,  the  contracting 
officer  should  coordinate  this  provision 
with  the  Government  office  that  will  be 
responsible  for  the  acceptance  of 
approval  function.  The  contracting 
officer  should  specify  a  longer  period 
where  the  5  working  day  period  is  not 
reasonable  or  practical.  Considerations 
include,  but  are  not  limited  to,  the 
nature  of  supplies  or  services  being 
accepted,  inspection  and  testing 
requirements,  shipping  and  acceptance 
terms,  and  resources  available  at  the 
acceptance  activity.  A  period  less  than  5 
working  days  is  not  authorized. 

232.906    Contract  financing  payments. 

(a)  The  Department  of  Defense  policy 
is  to  make  contract  financing  payments 
as  expeditiously  as  possible.  Generally, 
the  standard  due  date  to  be  specified  by 

(tracting  officer  in  the  Prompt 
P^^ent  clause  at  FAR  52.232-25(b)(2) 
id  Alternate  I  at  FAR  52.232-25(b)(2)  is 
'  days  for  progress  payments  and  14 
lays  for  interim  payments  on  cost  type 
contracts.  The  contracting  officer, 
lowever,  should  coordinate  payment 
terms  with  offices  that  will  be  involved 
in  the  payment  process  to  ensure  that 
terms  specified  can  be  reasonably  met. 
Consideration  should  be  given  to 
geographical  separation,  workload, 
contractor  ability  to  submit  a  proper 
request,  and  other  factors  that  could 
affect  timing  of  payment.  Where 
justified,  the  contracting  officer  may 
specify  a  due  date  greater  than,  but  not 
less  than,  the  standard. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

252.232-7000    [Reserved] 

4.  Section  252.232-7000  is  amended  by 
removing  the  text  and  marking  the 
section  "Reserved." 
(FR  Doc.  68-2734  Filed  2-8-88;  6:45  am) 
BtLLMQ  coos  3S10-01-« 
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Ttiis  sectioa  ot  tiae  FEDERAL  REGUSTER 
contains  notices  to  the  public  ot  the 
pfopoeed  issuance  o<  mles  sod 
regulatiofls.  The  purpose  ol  these  notices 
is  to  give  interested  py^sms  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  aHiytion  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATKM 
Federat  AvMfon  AtAidi  ifsti  alHui 
14CFRPart39 
[Docta*  MsL  9^-CE-m-UH 


MvdMMMocMsFmv  F2MB^  F360C 
andF2WDAIipMii— 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  Proposed  Rulemakino 
[NPRM]. 


rThis  notice  proposes  to  adopt 
a  new  Afrwortlriness  thrective  (ADt 
applicable  to  certain  SlAI  Marchetti 
Models  F260.  F260B.  F26QC  and  F260O 
airplanes.  It  would  require  in^>p«>r^ion  of 
the  aileron  balance  weight  attadanent 
to  assure  it  is  sccand  to  the  aileron  and 
if  looeenesa  is  detected  smdifirntii  of 

the  securing  ■edonism.  Tbe  psopoMl 
was  prompted  by  a  report  received  by 
the  manufacturer  of  a  ease  of  an  afienm 
balance  weight  becoming  detached  from 
the  aileron.  Detachment  of  the  aileron 
balance  weight  can  cause  the  balance 
weight  to  jam  the  aikroa  control  by 
mechanical  interieience.  lanaiag  of  the 
aileron  control  wiU.  icsnlt  in  the  aitplane 
being  UDcontrottabie  wtth  dw  rcaaiteBl 
hanrd  to  die  occapanU.  The  actioae  of 
this  firoposed  AD  wiH  preclude  aileron 
bahmee  weight  seperatioa. 
Mm:  Comments  must  be  received  on 
or  before  March  11, 1988. 

ADOttSSCK  SLM  MarchetU  Setvice 
BuUetia  (SB)  Nov  280-862.  dated  )uly  31. 
1987.  appticaUe  l»  tUs  AD  any  be 
obtained  from  SLA  Maicbetli  S.|».A.  V- 
128711  via  hdipendema,  2.  THRtSesto 
Oelende'.  ftaty.  telephone  namber  tOJt- 
924842/923598.  This  tnfbmration  may  be 
examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  Federal 
Aviation.  Administration.  Central 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  88-CE-Ol- 
AD.  Room  1558.  601  East  12th  Street. 
Kansas  City  Missouri  64108.  Comments 


may  be  rnspeeted  at  this  location 
between  8  a.m.  aitd  4  p.m..  Monday 
threogh  Friday,  hohdays  excepted. 

FOR  FUirmER  INFONMATION  CONTACT. 

Mr.  Munro  Dearing,  Aircraft 
Certification  Office.  AEU-loa  Europe. 
Africa,  and  Middle  East  OffTcc  FAA, 
c/o  American  Ehibassy,  1000  Brussels, 
Belgium;  telephone  011.32.2.513.38.30  or 
R.F.  Yotter,  Federal  Aviation 
Adntinistration,  ACE-10960t  East  12th 
Street,  Kansas  City,  Mo.  64106; 
telephone  number  (816)  374-6932. 

SUPPt^MENTARY  INFORMATIONr 

Comments  htvtted 

Interested  persons  are  invited  to 
participate  in  the  mnUng  q{  the 
proposed  rule  by  submitting  such 
written  data,  views  or  argumeats  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  ia  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  die  overall 
regulatory  eGmomic;  environnentai  and 
energy  aspects  of  the  proposed  nde.  All 
comraents  subautted  wiU  be  available 
both  before  and  after  the  closing  date 
for  comments  m  H»e  Rule  Docket  for 
examinatioo  ^  interested  persons.  A 
report  summariziag  each  FAA  pubUc 
contact  concerned  with  the  substance  of 
this  proposal  witt  be  f^ed  in  the  Rules 
Docket. 

Availabihiy  ofNPRMs 

Any  person  may  obtain  a  copy  of  ihis 
Notice  of  Proposed  Rolemaking  tNPRM) 
by  subaittins  •  rsfaest  to  die  Federal 
Aviation  Admiaistratioa;,  Central 
Region,  Office  of  the  Res^aaal  Coansel 
Attentionc  Rales  Deckel  No.  88-CB-Ol- 
Aa  Room  ISSa.  801  East  UUk  Street 
Kansas  City.  Missouri  •4108t. 

Dncussion 

SIAl  Marchetti  received  a  report  of  an 
aileron  balance  weight  becoming 
detached  from  the  aileron  on  a  F260 
series  airplanes.  Separation  of  the 
aileron  balance  weight  can  result  in 
jamming  of  the  control  system  with 
inability  to  control  the  airplane.  As  a 
result.  SIAI  Marchetti  issued  SB  No. 
280-B52  )uly  31, 1987,  which  requires 
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inspection  of  aikirea  weight  attachment 
to  the  aileron  for  proper  security.  If  the- 
attachment  is  found  to  be  loose  or 
missing,  the  airplaoe  iwist  be  modified 
per  SB  No.  2W-BS2  before  farther  Hight. 
The  Registro  Aeronautico  ItaKano  (RAI). 
which  has  responsibility  and  authority 
to  maintaia  the  continaiag  airworthiness 
of  these  airplanes  in  Itlay,  has  classified 
this  Service  Bulielio  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
ejected  airplanes.  On  airplanes 
operated  under  Italian  registration,  this 
action  has  the  same  effect  as  an  AD  on 
airplanes  certified  for  operation  in  the 
United  States.  The  FAA  refies  upon  the 
certification  of  the  RAI  combined  with 
FAA  review  of  pertinent  documentation 
in  finding  compliance  of  the  design  of 
these  airplanes  with  the  applicable 
United  States  airworthiness 
requirements  and  the  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  examined 
the  available  information  related  to  the 
issuance  of  SIAl  Marchetti  SB  No.  260- 
B52  dated  July  31, 1987.  and  the 
mandatory  classification  of  this  SB  by 
the  RAI.  Based  on  the  foregoing,  the 
FAA  has  determined  that  the  condition 
addressed  by  SB  280-B52  is  an  unsafe 
condition  that  may  exist  en  other 
products  of  this  type  design  certificated 
for  operation  in  the  United  States. 
Consequently,  the  proposed  AD  would 
require  inspection  of  the  ailcraa  balance 
weight  attachment  for  secority  on 
certain  of  StAI  Marchetti  F260  series 
airplanes. 

The  FAA  has  determined  there  are 
approximately  40  airplanes  affected  by 
the  proposed  AD.  The  cost  of  inspecting 
the  aileron  balance  weight  for  proper 
security  in  accordance  with  the 
proposed  AO  is  estianted  to  bt  Siaoo 
per  airpiane.  The  total  cost  of  each 
inspection  is  estimated  to  beSieoo.OO  to 
the  private  sector.  If  the  aileron  balance 
weight  is  found  loose  an  addttwnal  cost 
to  modifing  the  securing  method  would 
include  $370.00  per  airplane  or  $14,800  lo 
the  private  sector. 

The  cost  of  compliance  with  the 
proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  the  provision 
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of  Executive  Order  12291;  (2)  is  not* 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  ha»  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
"AOORESSES". 

List  of  Subjects  in  14  CFR  Part  39    1 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety.  , 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  S  39.13  of  Part  39  of 
the  FAR  as  follows:  < 

PART  3»-{  AMENDED]  ' 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12. 1983);  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  adding  the  following  new  AD: 

SIAI  Marchetti  Applies  to  Models  F260. 

F260B,  F280C,  and  F260D  (Serial  Number 
1  thru  749)  airplanes  certificated  in  any 
category.  Compliance:  Required  within 
the  next  100  hours  time-in-service  (TIS) 
after  the  effective  date  of  this  AD,  and 
each  100  hours  TIS  thereafter,  unless 
already  accomplished. 
To  preclude  separation  of  the  aileron 

balance  weight  from  the  aileron  and  possible 

jamming  of  the  control  system,  accomplish 

the  following: 

(a)  Visually  inspect  the  attachment  of  the 
aileron  balance  weight  for  proper  security  to 
each  aileron  per  the  insUTictions  contained  in 
SIAI  Marchetti  Service  Bulletin  (SB)  No.  280- 
852,  dated  July  31. 1987. 

(b)  If  loose  or  missing  screws  are  found  in 
the  aileron  balance  weight  attachment  to  the 
aileron,  prior  to  further  flight,  modify  the 
balance  weight  attachment  per  SIAI 
Marchetti  SB  No.  280-B52,  dated  July  31. 1987. 

(c)  The  inspections  required  by  this  AO  are 
no  longer  required  if  the  airplane  has  been 
modifled  per  SIAI  Marchetti  SB  No.  280-B52. 
dated  July  31, 1987. 


(d)  An  equivalent  means  of  compliance 
with  this  AO  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Office,  AEU- 
100.  Europe.  Africa,  and  Middle  East.  FAA, 
c/o  American  Embassy,  1000  Brussels. 
Belgium. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to  SIAI 
Marchetti.  S.p.A  V-12070  via 
Indipendenza,  2,  21018  Sesto  Celende 
Italy;  or  may  examine  the  documentfs) 
referred  to  herein  at  FAA,  Office  of  the 
Regional  Counsel.  Room  1558, 601  East 
12th  Sthreet.  Kansas  City.  Missouri 
64106. 

Issued  in  Kansas  City.  Missouri,  on  January 
8.198& 
Paul  K.  Bohr, 
Director,  Centra]  Region. 
[FR  Doc.  88-2819  Filed  2-8-88;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Ch.  I 

[Docket  Nos.  RM79-27-001,  et  aL  Order  No. 
459-A] 

Basket  Termination  Order;  Order 
Denying  Rehearing 

Issued:  February  3. 1988. 

AQENCV:  Federal  Energy  Regulatory 

Commission.  DOE. 

ACnON:  Basket  termination  order  order 
denying  rehearing. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
denying  rehearing  of  Order  No.  459, 
which  terminated  18  rulemaking 
dockets.  In  particular,  the  Commission  is 
denying  rehearing  of  the  incentive  prices 
rulemaking  dockets  because  the  actions 
proposed  in  these  dockets  fail  to  reflect 
the  substantial  changes  that  have 
occurred  in  the  natural  gas  industry 
since  these  proposals  were  initiateid. 
The  Commission  is  denying  rehearing  of 
the  terminated  take-or-pay  rulemaking 
dockets  because  these  dockets  no  longer 
require  action,  in  light  of  recent 
Commission  initiatives  that  address  the 
same  or  similar  issues. 
EFFEcnVE  DATE  February  3, 1988. 


FOR  FURTHER  IMFORMATION  CONTACT: 

lulia  Lake  White,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  DC  20426,  (202)  357- 
8530. 

SUPPLEMENTARY  information: 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman;  Anthony  G.  Sousa.  Charles  G. 
Stalon.  Charles  A.  Trabandt  and  CM.  Naeve. 

In  the  matter  of  petition  for  rulemaking  in 
the  matter  of  determinations  whether  wells 
drilled  in  more  than  500-foot  water  depth 
should  be  determined  to  be  "High  Cost  Gas" 
under  section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978.  Docket  No.  RM79-27-001: 
petition  of  Montana-Dakota  Utilities 
Company  to  reopen  Order  No.  99,  Docket 
Nos.  RM79-76-253,  254;  new.  Onshore 
Production  Wells;  proposed  rulemaking 
amending  final  regulations  implementing  the 
Natural  Gat  Policy  Act  of  1978.  Docket  No. 
RMSO-12-001;  high-cost  natural  gas  produced 
from  wells  drilled  in  deep  water.  Docket  Nos. 
RM80-38-001, 002:  petition  for  rulemaking  to 
restrain  prices  for  deregulated  gas,  Docket 
No.  RM81-30-001:  petition  for  rulemaking  for 
implementation  of  the  Commission's 
rulemaking  authority  to  require  filing  of 
contracts  under  section  315(c)  of  the  Natural 
Gas  Policy  Act  Docket  No.  RM81-35-001; 
petition  for  rulemaking  to  establish  revised 
policies  under  the  Natural  Gas  Act  respecting 
the  purchases  and  use  of  gas.  Docket  No. 
RM82-1-001;  high-cost  natural  gas  produced 
from  intermediate  deep  drilling.  Docket  No. 
RM82-«-001;  petition  for  rulemaking  to 
investigate  and  establish  rules  mitigating 
market  distortions  under  the  Natural  Gat 
Policy  Act  Docket  No.  RM82-17-001:  petition 
to  institute  a  proceeding,  pursuant  to  the 
Natural  Gat  Policy  Act.  tectiont  104(b)  and 
106(c).  to  increase  the  price  of  flowing 
interstate  natural  gat.  Docket  No.  RM82-1»- 
001;  petition  for  rulemaking  to  require  filing  of 
contracts  under  tection  315(c)  of  the  Natural 
Gat  Policy  Act,  Docket  No.  RM82-20-001; 
impact  of  the  Natural  Gas  Policy  Act  on 
current  and  projected  natural  gas  markets. 
Docket  No.  RM82-2e-001:  limitation  on 
incentive  pricet  for  high-cost  gat  to 
commodity  values.  Docket  Nos.  RM82-32- 
001. 002;  coounents  in  opposition  to  proposed 
rulemaking  in  the  matter  of  hi^i-cost  gas 
produced  from  tight  fonnationa.  Docket  No. 
RM7S-78  (Ohio-2).  Docket  Nos.  RM82-33-001. 
002:  petitioo  for  rulemaldng  in  the  matter  of 
talce-or-pay  clauses  in  producer/pipeline 
contracts.  Docket  Na  RM89-«e-001;  impact 
of  special  marketing  programs  and  natiual 
gas  companies  and  consumers.  Docket  No. 
RM84-7-001:  petition  for  rulemaking  on  the 
effect  of  price  escalator  clauses.  Docket  Na 
RM84-13-001:  and  petitkn  for  rulemaking  in 
the  matter  of  reformation  of  take-or-pay 
clauses.  Docket  No.  RM84-17-001. 


I.IntEBdkidiea 

On  faiinvy-  5,  MBTi  ftmr  appEcauty 
filed  tot  rekearing  of  the  FedlnHl  Eheigy 
Regulatory  Commission's  (Comraissibnl 
Order  No.  459.  which  terminated  18 
rulemaking  dockets.  These  appGcants. 
speciflcally  seek  rehearing  of  four 
incentive  prices  rulemakihg^  dockets  aaH 

two  take-or-pay  nilcmatring  AnrIto»^^ 

The  Commission  is  denying  lekesring  of 
the  termination  of  the  incentive  prices 
rulemaking  dockets  because  the  actions 
proposed  in  these  dockets,  as  welt  as 
the  information  and  comments 
submitted  in  these  dockets,  faB  to  reflect 
the  substutiali  e*»*iy*  that  have 
occancd  in  the  natunl  gas  iaJestty 
since  these  proposals  «were  iaitiated. 
These  changes  aiakr  the  terminated 
proposals  unnecessary  m  1^  of  tke 
ciffrent  competitive  market  (or  natarat 
gas.  The  Commissien  is  denyng 
rebeanng  of  the  terrametion  of  the  talce- 
or-pay  rulemakmg  dockets  because  the 
actions  proposed  are  not  repaired  in 
light  of  recent  GDimussioii  inilSstives 
that  address  tfie  same  issues. 

iLBackgiouad 

In  Order  No.  4S9,»  the  Commisston 
terminated  18  rulemaking  dockets; 
stating  that  further  action  in  these 
dockets  was  unwarranted.  Noting  the 
recently  implemented  compiehensive 
transportation  program  in  Order  No. 
436  *  and  the  revision  of  the  maximum 
lawful  prices  for  natural  gas  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
sections  104  and  IDS  in.  Order  No.  451.* 
the  Comsiission  stated  that  tbese 
programs  involved  major  changes  to  the 
natural  gas  industry.  Ilie  Coaunlssioa 
concluded  that  these  programs  resolved 
many  of  the  issues  in  the  temunated 

dockets.  The  Cninini»«inF>  nrganJT^  t]i0 

discussion  of  the  teimixuted  dockets  by 
issues.  The  ConanisaioD  also  provided 
that  although  the  dockets  were 
terminated,  further  consideratioB  of  the 
issues  raised  in  these  terminated 
dockets  was  not  foreclosed.  The 
Commission  then  discussed  eoeh  of  llie 
dockets  as  well  as  the  commenli.  if  any, 
which  were  sufaaytted  in  these  dockets. 


■  51  FR 44634 (Dac.ll.  1888).  IV  FERC Suit. a 
Regs.  1 32,432  Pm.  t.  MIS). 
»  BtgiUlion  ot  Mat— I  Cm  Wstlhwt  A^r 

Pwttai  uteUhMd  OkmhsoL  sa  niaais  (Oct  M. 
"-'I  "™^'»— T  -  nil  pn^iiiini  riifhiii 
u8a.isas)t3aaas(Oiia.iaaB).4gsnMrfMpBn 

V.  FERC  SZ*  FJd  Ml  (OaCir.  H87). 
»CeMitW«tOMC— frtri^StwfhWLSira 

2»as  iiMM  lA  teaai  IV  FESC  StaM^  s  R^  t 
SOTS*  (kM  8^  Msai^atiUHwAv  M«Mv /Wsrf  aOt 
ADNt.  MM!  (M  EiVlMaltaB  Mrf  PKte:^  Ca..  •! 
al.  V.  FERCNfcSe  ISSX  Mk  dscalt. 


m. 

Four  ap[dicants  Rfed  timely  requests 
for  rehearing  of  some  of  these 
terminated  dockets^  spedficaOy  focnsmg 
on  dockets  involving  incentive  prices 
under  the  Nature  Gas  Policy  Act  of  1978 
(NGPA}  sectLon  IflTCcHS).  and  take-oi^ 
pay  and  aimilac  contract  provisions.* 

ExxoB  Corporatioa  (Exjioa)  truusats 
reheaaag  of  Dock^  Nol  RMaO^aB-OOa  a 
Notice  of  Proposed  Ruknakiag  P«)PR) 
on  incentive  pridaig  for  oalai^  gas 
produced  from  deep  watei  melk.  Texas 
Gas  Traaemisaioa  Caiporartioa  fTexas 
Gas)  seeks  reheafiag  in  Docket  N& 
RM82-32-QB0.  aNOHk  piqnai^  to  Indt 
inoentiva  pdoBB  for  Ugk^asl  gas  to 
comiBo<fi^  valaea.  Williaaas  Natural 
Gas  Coaipoagr  (WiUiams)  requasis 
rehearing  of  Order  No.  459  to  the  extent 
it  terminates  dockets  proposing  to 
reduce  the  maximum  lawful  price  for 
tight  forantiott  gas  under  NGPA  seetfon 
107(cH5)  (indwOng  Dodcet  Nos.  RMB^- 
32-flOO  and  RN&9-7S-252).  Williams  also 
requests  rehearing  on  those  dockets 
eliminating  or  limiting  take-oi^pay  and 
other  similar  contract  provisions 
(including  I>9cket  Nos.  RMBZ-1-000  and 
RM84-17-(XXq.  FinaBy.  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  seeks  rehearing  in  Dockets 
Nos.  RM79-7B-252.  RMB2-33-00a  and 
RM82-33-000.  a  NOPR  and  two  petitions 
for  rulemaking  which  would  limit 
incentive  prices.* 

A.  Pnxxdmal  Ckallea^* 

All  four  Applicants  argue  that  the 
Commission  failed  to  adequate^  meet 
the  procedural  standards  »f*aHiti«^  by 
case  law  foe  termioafting  the  four 
incentive  prices  rulemaking  dockets  and 
the  two  tako-ot-pay  rulenmkii^  dockata 
specificalfy  rhallei^ied  by  tbe  appUcaaU 
in  their  petitions  tw  lehoarii^ 
Additioaally.  Texas  Eastern  argues  that 
the  Commission  is  slso  violating  sectioo 
555(b)  of  the  Administrative  Procedure 
Act  (APA)  *  which  imposes  a  duty  on 


Tlia  Comnaract  ^anfad  rehearing  for  pvipoaas 
of  hrfiMr  eaMMmHoB  OB  ftfatnaiy  4. 1807.  se 
HDRCfSLlOr  (1987%  TWCaavtaaioB  Mtaa  diat 

its  eapMw  ail  of  A»  M  dadnto  lniiriMlatf  in  CMtr 
Na  4aa  rathsi  Ifcaii  )ua<  tfcaawa  It  tpaetfleaHjr 
waatt  Sw  ri— lislua  la  HPPiiiWii ,  Tta 
^^onMiatMii  taianaaffSig  winMav  pattSoii  only  Id 
tfia  axvBttt  Ina  patHioB  addrBtaaaspacffic 
HilatttaiJimsicfcate. 

*  in  lit  patMon  on  rshaatini  of  lamiiialatf  Dadtet 
No.  RM82.a-oea  Ttaaa  Gat  abo  propoaat  Ikat  any 
final  nila  praomlgalMf  BrnMai  Inoentiva  prtoM  far 
light  fanaaHon  gat  Id  oaanDDdtly  vahia  levetfc 
•hoold  apply  ID  aB  Ugbt  fcnnattoa  gat  rgpudteM  of 
•pud  data.  Sine*  the  CoamitaiaB  it  denyfaig 
rehaaring  in  diit  tenninalad  docket  it  it  not 
nacaaaaty  to  aiMtata  lUa  addittonal  propoaaL 

•SILS-CsasMlKK^ 


the  GaauHssioo  to  I 

a  reasonable  time.  Tcxaa  Bai 

the  Ca—tsakm  is  aot  on^  i 

address  the  iaoaa 

<vidiin  >  reasonable  time,  bat  akot  that 

it  is  isiUag  ta  lesehie  diesa  gpadfic 

rulemaking  dockets  within  a  icasonsble 

time.' 

As  tke  ComaissioB  **p»««««td  in 
Order  459,  then  have  been  a  aanftwr  of 
major  changes  ia  tbe  natural  gas  Biarint 
since  these  ntlemakiag  dockata  were 
initiated.*  Tbe  Ceaaaisaiao  rrpkiinrd 
further  in  Older  No.  450  diat  tbese 
chaoges  bave  made  tbe  prapoaala  eat- 
of-date  and  conchklad  tbal  those 
dockets  riiottld  therefore  be  tanataated. 

B.  Incentive  Prices 

All  four  applicants  sivse  that  tbe 
CnmrnisskMi  bas  tbe  stsbitory  sathority 
pursuant  to  NGPA  aectioo  107  to  deal 
with  the  incentive  prices  issues 
proposed  in  these  terminated 
rulemaking  dockets.  On  tbe  oae  hand. 
Exxon  Corporatioa  ar^ias  that  Congress 
intended  the  CoraniBsioa  to  exerdse  its 
discretionary  authority  uodct  NGPA 
sectioa  107(<^(5)  to  establish  a  aew 
dassdication  of  higb«BSt.  natural  gas 
eligible  to  receive  higher  mceative 
prices — in  this  case  aataral  gea 
produced  from  deep  water  wells.  Exxon 
armies  that  sfcica  deep  wster  production 
involves  substantialiy  blfhai  risks  sod 
costs,  the  remec^  to  thapeebiem  of  stale 
data  is  to  require  die  apdata  of  tbe 
record,  not  to  teiminata  tbe  rulemaking 
proceeding. 

Qd  the  other  hand,  Texas  Eastern. 
Texas  Geo  and  WiUiaam  argue  that  by 
terminating  tbe  incentive  prices 
nderaakiog  dockets  which  would  lower 
the  incentive  price  ceiling,  the 
CoBunissiea  is  vielatiBg  its  statutory 
mandate  under  the  NGPA.  Arguing  that 
cuirent  iaceative  prices  are 
unreasonsbly  high,  tbese  applicants 
contend  that  NGPA  section  107  requires 
the  Commission  to  limit  incentive  prices 
by  establisbing  a  reiling  price  for  gas 
ni^uA  to  NGPA  sectioa  lflPic)(5)  et  tbe 
lesaer  of  (1)  die  impaled  cenmaodity 
value  baasd  oa  the  price  of  akeraative 


i8i8(l4ar*ail»A| 
due  ragaa*  fat  Ihaoa— aatfaa  anAnarawHy  of  ifca 
partita  ar  Ihair  ia|iiattiiltiltti  tiiJ  wUhln a 
reataRtl>la  lima,  each  agtncy  tiiall  pfoaead  to 
coQcnidaaattllar|naaaniMtloH  id. 

*  Set,  e^  DtttgaraHun  andOHwr  Wdng 
TTifgti  na  Itiiiaij  1  TSai  wria  *t  Miiuiil  Cii 
Policy  Act «  FR  48814  (Nail,  m  1M«i  FEBC  SMa. 
a  Regt.  intpilttinnt  PtaaaMat  ISSa-lSBSM  SOSM 
(Nov.  18, 1880:  ReguItlSan  oCNaterat  C^aa  Plpetlnet 
After  Partial  Waflhaad  Dtaentrel  S»FR  4M08tOct 

in  Tsaii  mtrititit  laigt  ptagaiaatiw 

PreamUat  1888-188(1 1 SMBS  (Oct  S  Mask  Ceilii« 
Prices:  Old  Gat  Pricing  Stractuia,  t1  FR  22188  (|ime 
IS  1980).  rv  FERC  Stat*. «  Reg*.  1  SaTM  (JaiteS, 
1986). 
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fuels,  or  (2)  the  incentive  ceiling  price 
which  would  otherwise  apply  to  that 
gas,  as  proposed  in  Docket  No.  RM8^ 
32-000.  Texas  Eastern  argues  further 
that  Commission  inaction  in  Docket  No. 
RM82-32-000  results  in  irreparable  and 
unlawful  injury  to  pipelines  and 
consumers  of  natural  gas. 

Apphcants  have  not  raised  any  new 
arguments  that  persuade  the 
Commission  that  these  proceedings 
should  not  be  terminated.  The  receht 
changes  in  the  natural  gas  industry, 
including  the  promulgation  of  a 
comprehensive  transportation  program 
in  Order  Nos.  436  and  500,  revision  of 
the  maximum  lawful  prices  for  natural 
gas  under  sections  104  and  106  of  the 
NGPA  in  Order  No.  451,  and  the  partial 
deregulation  of  natural  gas  prices  in 
January  1985  and  July  1987.»  support  the 
Commission's  decision  to  take  no  action 
at  this  time. 

First,  in  response  to  Exxon,  the 
Commission  emphasizes  that 
establishing  a  new  category  of  high-cost 
gas  is  discretionary.  It  requires  a  finding 
that  an  incentive  price  is  necessary  to 
provide  reasonable  incentives  for  the 
production  of  the  natural  gas,  which  the 
Commission  determines  to  present 
extraordinary  risks  or  costs.  The 
Commission  does  not  believe  it  is 
necessary  to  establish  new  high-cost  gas 
categories  at  this  time  to  encourage  new 
production  of  high-cost  gas.  The 
statutory  deregulation  of  categories  of 
natural  gas  and  the  Commission's  own 
policies  have  led  to  an  increased 
reliance  on  competitive  market  forces  to 
establish  the  prices  and  production  of 
natural  gas.  The  Commission,  therefore, 
denies  Exxon's  petition  for  rehearing  of 
terminated  Docket  No.  RM8O-38-000,  a 
proposal  to  estabhsh  a  new  category  of 
natural  gas  eligible  to  receive  incentive 
prices,  in  this  case  natural  gas  produced 
from  deep  water  wells. 

Alsb,  as  the  Commission  noted  in 
Order  No.  459,  the  proposals  in  the 
terminated  dockets  which  would  put  a 
cap  on  incentive  prices  are  unnecessary 
and  outdated.  For  example,  in  Order  No. 
451.  the  Commission  provided  for  the 
renegotiation  of  high-priced  contracts, 
including  contracts  for  some  incentive- 
priced  gas.  The  Commission  believes 
that  competitive  prices  are  increasigly 
being  established  in  the  marketplace. 
Therefore,  it  is  not  necessary  to 
establish  an  artificial  cap  on  incentive 
gas  prices  at  this  time. 

The  Commission  notes  that  high-cost 
gas  prices  established  pursuant  to 
section  107(c)(5)  of  the  NGPA  represent 
a  maximum  lawful  ceiling  price.  The 


Commission  does  not  guarantee  that 
producers  can  collect  these  prices.  Nor 
does  the  Commission  require  customers 
to  pay  this  ceiling  price.  'The 
Commission  expects  the  parties  to 
negotiate  an  appropriate  price  for  the 
purchase  and  sale  of  high-cost  gas  in  the 
market.  The  Commission  expects  that 
parties  to  a  contract  would  renegotiate  a 
"problem  contract"  if  the  contract  term 
is  no  longer  market-responsive.  The 
Commission,  therefore,  expects  that  the 
current  market  will  serve  to  limit 
incentive  prices  to  competitive  levels. 
Such  competitive  market  forces  should 
be  given  a  change  to  operate  before  any 
decision  is  made  that  regulatory 
measures  are  needed  to  limit  incentive 
prices.'"  The  Commission,  therefore, 
denies  rehearing  of  the  terminated 
incentive  prices  rulemaking  dockets. 

C.  Take-or-Pay 

Only  Williams  seeks  rehearing  of  two 
terminated  dockets  dealing  with  the 
take-or-pay  issue.  Williams  argues  that 
the  Commission  has  failed  to  justify 
inaction  in  these  rulemaking  dockets. 
Pointing  out  that  petitions  for 
rulemaking  were  filed  in  Docket  No. 
RM82-1-000  in  1981  and  in  Docket  No 
RM84-17-000  in  1984.  Williams 
challenges  the  Commission's  rationale 
that  take-or-pay  will  respond  to  the 
competitive  pressures  arising  out  of 
Commission  initiatives  in  Order  Nos. 
436  and  451.  Williams  argues  further 
that  the  Commission's  inaction  on  the 
take-or-pay  petitions  exacerbates 
Williams*  problems  under  Order  No. 
451,  leaving  the  company  having  to 
continue  to  pay,  under  its  separate  new 
high-priced  contracts,  artificially  above 
market-clearing  levels  for  such  gas. 

As  the  Commission  concluded  in 
Order  No.  459,  its  actions  in  other 
rulemaking  dockets  and  cases  together 
with  the  competitive  pressures  in 
today's  current  natural  gas  market  are 
responding  to  the  take-or-pay  issue." 


*  15  U.S.C  3331  (1962). 


■0  In  thi*  regard,  the  Commission  notes  thai  the 
Supreme  Court  has  granted  certiorari  in  FERC  v. 
Martin  Exploration  Management  Co.,  813  F.2d  1059 
(10th  Cir.  1987)  cert,  granted  56  U.SX.W.  3383  (U.& 
Dec.  1. 1967)  (No.  87-363).  In  Martin  Exploration,  the 
United  Stales  Court  of  Appeals  for  the  Tenth  Circuit 
reversed  the  Commission's  ruling  that  if  a  natural 
gas  sale  qualifles  for  both  a  deregulated  category 
and  a  regualted  category,  it  is  price  deregulated.  IS 
CFR  270.208  (1967).  In  doing  so,  the  Tenth  Circuit 
declared  in  effect  that  gas  eligible  for  incentive 
prices  pursuant  lo  NGPA  section  107  could,  by 
remaining  price  regulated,  continue  lo  command 
these  incentive  prices.  If  the  Supreme  Court 
overturns  the  Tenth  Circuit's  decision,  a  large 
portion  of  high-cost  gas  under  section  107(c)(5) 
would  be  deregulated  and  would  no  longer  be 
subject  to  the  NGPA  section  107  maximum  lawful 
price  ceiling. 

■  ■  See.  e.g..  Regulation  of  Natural  Gas  Pipelines 
after  Partial  Wellhead  DeconlroL  Order  No.  50a  52 


Also,  pursuant  to  Order  No.  500,  the 
Commission  received  take-or-pay  data 
from  pipelines,  and  is  currently 
analyzing  the  data  submitted.  In  light  of 
these  actions,  the  Commission 
concludes  no  further  action  is  warranted 
in  these  terminated  take-or-pay 
rulemaking  dockets. 

By  the  Commission.  Commissioners  Souse 
and  Staion  concurred  with  a  separate 
statement  attached. 
Lois  O.  Cashell, 
Acting  Secretary. 

Commission  Sousa  and  Staion, 
concurring: 

Although  this  order  terminates  four 
incentive  prices  rulemaking  dockets  and 
two  take-or-pay  rulemaking  dockets,  we 
emphasize  that  we  support  addressing 
certain  of  the  issues  raised  in  these 
dockets  in  the  final  implementing  Order 
No.  500  or  in  a  separate  action  under 
section  5  of  the  Natural  Gas  Act  (NGA). 

In  particular,  we  support  Commission 
action  to  review  the  maximum  lawful 
price  for  tight  formation  gas  under 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  (NGPA),  which  was  the 
subject  of  Docket  Nos.  RM82-32-000  and 
RM79-76-252.  In  Order  No.  500,  the 
Commission  stated  that  it  wduld 
analyze  the  data  submitted  to  it  in  a 
data  request  issued  on  August  16, 1987 
to  determine  whether  action  under 
section  5  of  the  NGA  "or  any  other 
action  (such  as  rescinding  the  incentive 
ceiling  price  for  tight  formation  gas 
established  under  NGPA  section 
107(c)(5),  would  contribute  to  solving 
pipeline  take-or-pay  problems  *  *  *." 
FERC  Statutes  and  Regulations  H  30,761 
at  p.  30,784  (1987). 

We,  therefore,  concur  in  this  order 
and  support  an  expeditious  review  of 
the  data  collected  by  the  Commission  on 
take-or-pay  and  prompt  Commission 
action  on  take-or-pay  in  general  and  in 
particular  on  reviewing  the  maximum 
lawful  price  of  tight  formation  gas. 
Anthooy  G.  Sous*. 
Commissioner. 
ChariM  G.  SUlon, 
Commissioner. 
(PR  Doc.  Bft-2709  Filed  2-8-88:  8:45  am] 
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FR  30334  (Aug.  14. 1987).  Ill  FERC  Slats.  «  Regs. 
1  SaTBI  (Aug.  7. 1987):  Chtler  No.  500-A.  52  FR  39507 
(Oct.  22. 1967),  III  FERC  Stats,  ft  Regs,  f  saTTO  (Oct. 
M.  1987):  Ordw  No.  SOO-a  52  FR  39630  (Oct.  23. 
1987).  Ill  FERC  Statt.  ft  Reg*,  f  3a772  (Oct.  16. 1987): 
Order  No.  SOO-C  52  FR  48886  (Dec.  29. 1987).  41 
FERC  1 61.351  (Dec.  23. 1967):  and  Abandonment  of 
Sales  and  Purchases  of  Natural  Gas  Under  Expired. 
Terminated,  or  Modified  Contracts.  Notice  of 
Proposed  Rulemaking.  RM87-16-00a  52  FR  18703 
(May  19. 1967).  52  FR  2m92  (May  29. 1987).  IV  FERC 
Slat*,  ft  Regs.  1  32.441  (May  7. 1987). 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1301 

Registration  of  Manufacturers, 
Distritxitors,  and  Dispensers  of 
Controlled  Sut>stances 

agency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACnow;  Notice  of  proposed  rulemaking. 


summary:  The  DEA  proposes  to  amend 
its  regulations  concerning  registration  of 
researchers  handling  controlled 
substances  in  Schedule  II  to  both  modify 
and  decrease  the  information  which 
such  researchers  must  supply  on  an 
application  for  registration.  This  change 
will  greatly  lessen  the  burden  of 
applicants  for  research  registration  who 
do  not  intend  to  manufacture  or  import 
controlled  substances. 
DATE:  Written  comments  and  objections 
must  be  received  on  or  before  March  10, 
1988. 

ADDRESS:  Comments  and  objections 
should  be  submitted  in  quintuplicate  to 
the  Administrator,  Drug  Enforcement 
Administration,  1405  1  Street  NW., 
Washington,  DC  20537,  Attention:  DEA 
Federal  Register  Representative. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alfred  A.  Russell,  Chief,  Regulatory 
Support  Section,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration,  1405 1  Street  NW., 
Washington,  DC  20537,  Telephone  (202) 
633-1570. 

SUPPLEMENTARY  INFORMATION:  Title  21 

of  the  Code  of  Federal  Regulations, 
§  1301.32(d)  requires  that  an  applicant 
for  registration  to  conduct  research  with 
any  narcotic  controlled  substance  in 
Schedule  II  include  the  Administration 
Controlled  Substances  Code  Number  for 
each  such  substance  to  be  covered  by 
that  registration.  Agency  policy  has 
extended  this  requirement  to  include  all 
controlled  substances  listed  in  Schedule 
II. 

It  has  been  determined  that  the  data 
collection  needs  of  the  agency  could  be 
adequately  satisfied  if  this  requirement 
were  limited  to  those  controlled 
substances  which  the  applicant  desires 
to  manufacture  or  import  as  a  coincident 
activity  of  the  researcher  registration 
and  if  more  detailed  data  were  required 
concerning  these  two  specific  activities. 
This  change  will  greatly  lessen  the 
burden  of  applicants  for  research 
registration  who  do  not  intend  to 
manufacture  or  import  controlled 
substances  and  it  should  be  noted  that 
these  applicants  make  up  the  great 
majority  of  those  who  are  involved  in 


research  activities.  Those  researchers 
who  intend  to  manufacture  or  import  a 
Schedule  II  controlled  substance  as  a 
coincident  activity  to  their  researcher 
registration  will  continue  to  be  required 
to  list  the  Administration  Controlled 
Substance  Code  Number  for  those 
substances  on  their  application.  They 
will  also  be  required  to  attach  a 
statement  to  the  application  indicating 
the  quantity  of  each  substance  they 
intend  to  manufacture  or  import. 

The  Deputy  Assistant  Administrator 
for  the  Office  of  Diversion  Control 
hereby  certifies  that  this  proposed  rule 
will  have  no  significant  impact  upon 
entities  whose  interests  must  be 
considered  under  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et.  seq.  This 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  (E.O.)  12291  of 
February  17, 1981.  Pursuant  to  sections 
3(c)(3)  and  3(e)(2)(C)  of  E.0. 12291.  this 
proposed  rule  has  been  submitted  for 
review  to  the  Office  of  Management  and 
the  Budget. 

List  of  Subjects  in  21  CFR  Fart  1301 

Administrative  practice  and 
procedure.  Drug  traffic  control.  Security 
measures. 

For  the  reasons  set  out  above,  it  is 
proposed  that  21  CFR  Part  1301  be 
amended  as  follows: 

PART  1301— [AMENDED] 

1.  The  authority  citation  for  Part  1301 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  821.  822,  823,  824, 
871(b),  875.  877. 

2.  Section  1301.32  is  amended  by 
revising  paragraph  (d),  redesignating 
paragraphs  (e)  and  (f)  as  paragraphs  (0 
and  (g).  respectively,  and  adding  a  new 
paragraph  (e),  as  follows: 

$1301.32    Application  forms;  contents; 
signature. 

*        *        *        •        • 

(d)  Each  application  for  registration  to 
handle  any  basic  class  of  controlled 
substance  listed  in  Schedule  I  (except  to 
conduct  chemical  analysis  with  such 
classes),  and  each  application  for 
registration  to  manufacture  a  basic  class 
of  controlled  substance  listed  in 
Schedule  II,  shall  include  the 
Administration  Controlled  Substances 
Code  Number,  as  set  forth  in  Part  1308 
of  this  chapter,  for  each  basic  class  to  be 
covered  by  such  registration. 

(e)  Each  application  for  registration  to 
conduct  research  with  any  basic  class  of 
controlled  substance  listed  in  Schedule 
II  shall  include  the  Administration 
Controlled  Substances  Code  Number,  as 
set  forth  in  Part  1308  of  this  chapter,  for 
each  such  basic  class  to  be 


manufactured  or  imported  as  a  coincident 
activity  of  that  registration.  A  statement 
listing  the  quantity  of  each  such  basic 
class  or  controlled  substance  to  be 
imported  or  manufactured  during  the 
registration  period  for  which  application 
is  being  made  shall  be  included  with 
each  such  application.  For  purposes  of 
this  paragraph  only,  manufacturing  is 
defined  as  the  production  of  a  controlled 
substance  or  a  basic  class  of  controlled 
substance  by  synthesis,  extraction  or  by 
agricultural/horticultural  means. 
*        *        •        •        * 

Gene  R.  Haislip, 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
A  dministration. 
Dated:  January  22, 1988. 

[FR  Doc.  88-2836  Filed  2-8-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Ch.  I 

IFHWA  Docket  No.  86-13.  Notice  No.  2) 

Reference  Material;  Roadside  Design 
Guide 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Request  for  comments. 

SUMMARY:  The  American  Association  of 
State  Highway  and  Transportation 
Officials  (AASHTO),  with  technical 
assistance  from  the  Federal  Highway 
Administration  (FHWA),  has  compiled  a 
"Roadside  Design  Guide,"  a  document 
that  addresses  issues  relating  to  the 
safer  design  of  roadside  features.  This 
document  is  being  circulated  to  the 
AASHTO  Subcommittee  on  Design  for 
review  and  comment  prior  to  its  formal 
approval  by  AASHTO.  When  approved, 
FHWA  contemplates  citing  the  Guide  in 
23  CFR  625.5  which  lists  information 
publications  acceptable  for  use  in 
developing  Federal-aid  highway 
projects.  The  FHWA  is  inviting 
comments  on  this  action  and  on  the 
Guide  itself  which  has  been  placed  in 
this  docket. 

DATE:  Comments  on  action  and 
materials  cited  in  this  Notice  must  be 
received  on  or  before  March  15, 1988. 
Comments  received  after  that  date  will 
be  considered  to  the  extent  practicable. 

ADDRESS:  Submit  written,  signed 
comments,  preferably  in  triplicate,  to 
FHWA  Docket  No.  86-13,  Notice  No.  2. 
Federal  Highway  Administration.  HCC- 
la  400  Seventh  Street  SW.,  Washington, 
DC  20590.  All  comments  received  will  be 
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available  for  examination  at  the  above 
address  between  8:30  a.m.  and  3:30  p.m.. 
e.t..  Monday  through  Friday,  except 
legal  holidays.  Those  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard.  | 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Seppo  I.  Sillan,  Chief,  Geometric 
and  Roadside  Design  Branch.  Office  of 
Engineering,  (202)  366-1327,  or  Mr. 
Michael  J.  Laska.  Office  of  the  Chief 
Counsel.  (202)  366-1383,  Federal 
Highway  Administration,  400  Seventh 
Street  SW.,  Washington,  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4n5 
p.m..  e.t.,  Monday  through  Friday,  except 
legal  holidays. 

SUPPLEMENTARY  INFORMATION:  On  I 
January  12, 1987  at  52  FR  1200.  a  notice 
with  request  for  comments  was 
published  under  Docket  No.  86-13.  This 
initial  notice  received  two  comments. 
The  Hrst  of  these  advocated 
compehensive  highway  agency 
involvement  in  the  development  of  the 
Roadside  Design  Guide.  Since  the   I 
Roadside  Design  Guide  is  being       ' 
prepared  by  the  AASHTO  Task  Force 
on  Roadside  Safety  which  presently 
consists  of  representatives  from  15  State 
highway  agencies  and  is  being  reviewed 
by  the  full  AASHTO  Subcommittee  on 
Design,  we  believe  that  this  concern  is 
adequately  addressed.  The  second 
comment  suggested  comprehensive 
coverage  of  the  safety  advantages  of 
pavement  markings  and  delineation. 
While  the  desirability  of  keeping 
motorists  on  the  roadway  is  obvious  and 
the  need  for  adequate  pavement 
marking  is  unquestioned,  the  Roadside 
Design  Guide  primarily  addresses  off- 
roadway  design  elements  and  feattires. 
Thus,  pavement  markings  are  not 
discussed  in  detail  in  the  Guide.      I 
Most  roadside  design  guidance  is 
presently  contained  in  23  CFR  625.5(a)(3) 
under  the  reference.  "Guide  for 
Selecting,  Locating,  and  Designing 
Traffic  Barriers,"  AASHTO  1977  (Barrier 
Guide).  The  AASHTO  is  developing  a 
more  comprehensive  document  called 
the  "Roadside  Design  Guide,"  with  the 
assistance  of  the  FHWA.  The  "Roadside 
Design  Guide"  will  cover  virtually  all 
aspects  of  roadside  safety  design 
including  topographic  and  drainage 
features,  sign  and  luminaire  supports 
and  similar  roadside  objects,  roadside 
and  median  traffic  barriers,  bridge 
railings,  crash  cushions  and  work  zone 
safety  hardware.  The  "Roadside  Design 
Guide"  has  undergone  three  revisions  by 
the  AASHTO  task  force  for  Roadside 
Safety  and  has  been  forwarded  to  the 
AASHTO  Subcommittee  on  Design  for 
final  review.  To  encourage  and  promote 


full  public  participate  in  this  process,  the 
FHWA  is  giving  notice  that  the  final 
draft  is  available  for  review  and  that  a 
copy  has  been  placed  in  the  docket. 
Single  copies  of  the  final  draft  can  be 
obtained  from  Mr.  Seppo  I.  Sillan  at  the 
address  provided  under  the  heading. 

FOR  FURTHER  INFORMATION  CONTACT 

All  comments  received  will  be  fully 
considered  in  the  continuing  assistance 
the  FHWA  provides  the  AASHTO. 

Issued  on  February  4, 1988. 

R.D.  Morgan, 

Executive  Director,  Federal  Highway 
A  dministration. 

[FR  Doc.  88-2723  Filed  2-8-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  Of  Engineers,  Department  of 
the  Army 

33  CFR  Part  334 

Restricted  Area  in  the  Waters 
Contiguous  to  the  Naval  Air  Station, 
Pensacola,  FL 

< 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Corps  of  Engineers 
proposes  to  establish  a  restricted  area  in 
the  waters  contiguous  to  the  Naval  Air 
Station  at  Pensacola,  Escambia  County, 
Florida.  The  purpose  of  the  restricted 
area  is  to  provide  additional  safety  and 
security  for  personnel  and  facilities  at 
the  naval  air  station. 
DATES:  Comments  must  be  received  on 
or  before  March  10. 198a 
addresses:  HQUSACE,  CECW-OR. 
Washington.  DC  20314-1000. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lonnie  Shepardson  at  (904)  791-1677 
or  Mr.  Sam  CoUinson  at  (202)  272-1782. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments.  Each 
person  submitting  a  comment  should 
include  his/her  address,  identify  this 
notice  and  give  the  reason(8)  for  the 
comment.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal. 

Economic  Assessment  and  Certification 

This  proposed  rule  is  issued  with 
respect  to  a  military  fimction  of  the 
Defense  Department  and  provisions  of  - 
Executive  Order  do  not  apply.  The 
Corps  of  Engineers  certifies  that  if 
adopted,  this  proposal  will  have  no 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  334 

Navigation  (water).  Transportation. 
Danger  zones. 

In  consideration  of  the  foregoing,  the 
Corps  of  Engineers  proposes  to  amend 
Part  334  of  Title  33  to  read  as  follows: 

PART  334— DANGER  ZONES  AND 
RESTRICTED  AREA  REGULATIONS 

1.  The  authority  citation  for  Part  334 
continues  to  read  as  follows: 

Authority:  40  Stat.  226:  (33  U.S.C.l)  and  40 
Stat.  892;  (33  U.S.C.3). 

2.  Section  334.778  is  proposed  to  be 
added  as  follows: 

S  334.778    Pensacola  Bay  and  waters 
contiguoua  to  the  Naval  Air  Station, 
Pensacola,  FL;  restricted  i 


(a)  The  area:  Beginning  at  a  point  on 
the  northerly  shoreline  of  Grande  (Big) 
Lagoon  at  Point  1,  Latitude  30°19'42'  W  , 
Longitude  87°21'06"  W.,  proceed 
southeasterly  to  Point  2.  Latitude 
30°19'27'  N.,  Longitude  87*21'03"  W.; 
thence,  northeasterly,  paralleling  the 
shoreline  at  a  minimum  distance  of  500 
feet  offshore,  to  Point  3,  Latitude 
30°19'48"  N..  Longitude  87*19'35'  W.; 
thence,  maintaining  a  minimum  distance 
of  500  feet  offshore  or  along  the 
northerly  edge  of  the  Gulf  Intracoastal 
Waterway  Channel  (whichever  is  less), 
continue  to  Point  4.  Latitude  30'20'00' 
N.,  Longitude  87*19'03'  W.:  thence, 
maintaining  a  minimum  distance  of  500 
feet  offshore  for  the  remainder  of  the 
area,  to: 

PT  5.  Latitude  30*20'31'  N..  Longitude 
87*16'01'  W.:  Thence  To  PT  6,  Latitude 
30*21'11-  N..  Longitude  87*15'29'  W.; 
Thence  To  PT  7.  Latitude  30*22'28'  N.. 
Longitude  87*15'43'  W.;  Thence  To  PT  8. 
Latitude  30*22'39'  N..  Longitude 
87*16'08'  W.;  Thence  To  PT  9.  Latitude 
30*22'17-  N..  Longitude  87*16'09"  W.; 
Thence  To  PT  10.  Latitude  30*22'18'  N.. 
Longitude  87*16'35'  W.;  Thence  To  PT 
11,  Latitude  30*2209'  N..  Longitude 
87'17'10'  W.:  Thence  To  PT  12.  Utitude 
30*22'15'  N..  Longitude  87*17'19'  W.; 
Thence  To  PT  13.  latitude  30*22'07'  N.. 
Longitude  87*17'48"  W.;  Thence  To  PT 
14,  Latitude  30*22'25'  N.,  Longitude 
87*17'53"  W.;  Thence  To  FT  15,  Latitude 
30*22'13'  N..  Longitude  87*18'54'  W.; 
Thence  To  PT  16.  Latitude  30*21'57'  N.. 
Longitude  87*19'22'  W.;  Thence  To  PT 
17.  Utitude  30*21'57'  N..  Longitude 
87*19'37'  W4  Thence  To  PT  18.  Utitude 
30*21'49'  N..  Ungitude  87*19'49'  W.;  (a 
point  on  the  southerly  shoreline  of 
Bayou  Grande}. 


(b)  The  regulations:  (1)  All  pleasure 
(sailing,  motorized,  and/or  rowed), 
private  and  commercial  fishing,  and  all 
other  non-military  (United  States) 
owned  vessels,  barges,  and  other  craft 
are  restricted  from  transiting,  anchoring, 
or  drifting  within  the  above-described 
area  when  required  by  the  Commanding 
Officer  of  the  Naval  Air  Station 
Pensacola  (N.A.S.)  to  safeguard  the 
installation,  its  personnel  and  property 
in  times  of  an  imminent  security  threat, 
as  required  by  a  national  emergency 
situation,  natural  disaster,  or  as  directed 
by  higher  authority. 

(2)  All  pleasure  (sailing,  motorized, 
and/or  rowed),  private  and  commercial 
fishing,  and  all  other  vessels,  barges, 
and  other  craft  excepting  those  owned 
by  the  United  States  Government's 
defense  or  law  enforcement  agencies  are 
prohibited  from  transiting,  anchoring,  or 
drifting  within  500  feet  of  any  quay,  pier, 
wharf,  or  levee  along  the  N.A.S. 
shoreline  abutting  Pensacola  Elay  nor 
may  such  vessels  or  person  thereon 
approach  within  500  feet  or  land  on  or 
beach  such  craft  on  the  beaches 
extending  along  the  eastern  shore  of  the 
N.A.S.,  southerly  to  a  point  on  the  shore 
located  at  Utitude  30*20'57'  N., 
Longitude  87*15'52'  W.,  nor  may  any 
above-described  craft/vessel  approach 
within  500  feet  of  any  United  States 

!     public  vessel  anchored  or  moored 
adjacent  thereto  without  specific 
permission  of  the  Commanding  Officer. 
N.A.S.  Pensacola  or  his/her  designee  or 
the  Commanding  Officer  of  the 
anchored/moored  public  vessel(s). 

(3)  The  existing  "Navy  Channel" 
adjacent  to  the  north  shore  of  Magazine 
Point,  by  which  vessels  enter  and  egress 
Bayous  Davenport  and  Grande  into 
Pensacola  Bay  shall  remain  open  to  all 
craft  except  in  those  extraordinary 
circumstances  where  the  Commanding 
Officer,  N.A.S.  or  his/her  designee 
determines  that  risk  to  the  installation, 
its  personnel,  or  property  is  so  great  and 
so  imminent  that  closing  the  channel  to 

'     all  but  designated  military  craft  is 
required  for  security  reasons,  or  as 
directed  by  higher  authority.  This 
section  will  not  preclude  the  closure  of 
the  channel  as  part  of  a  security 
exercise;  however,  such  closures  of  said 
channel  will  be  limited  in  duration  and 
scope  to  the  maximum  extent  so  as  not 
to  interfere  with  the  ability  of  private 
vessels  to  use  the  channel  for  navigation 
in  public  waters  adjacent  thereto  not 
otherwise  limited  by  this  regulation. 

(4)  The  regulation  of  this  section  shall 
be  enforced  by  the  Commanding  Officer 
of  the  Naval  Air  Station.  Pensacola, 
Florida,  and  such  agencies  he/she  may 
designate. 


Dated:  January  29, 1988. 
C.  Hilton  Dunn. 

Colonel,  Corps  of  Engineers,  Executive 

Director  of  Civil  Works. 

[FR  Doc.  88-2627  Filed  2-8-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

36  CFR  Part  7 

Whiskeytown  Unit;  Whiskeytown- 
Shasta-Trinity  NatkMial  Recreation 
Area;  Gold  Panning  Regulations 

agency:  National  Park  Service.  Interior. 
ACnON:  Proposed  rule. 

SUMMARY:  This  proposed  rulemaking 
adds  a  special  regulation  pertaining  to 
gold  panning  within  the  Whiskeytown 
Unit  of  the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area.  Existing 
National  Park  Service  general 
regulations  governing  resource 
protection,  public  use  and  recreation 
activities  have  the  effect  of  prohibiting 
gold  panning  within  the  Whiskeytown 
Unit.  This  proposed  rulemaking  would 
allow  gold  panning  by  visitors.  The 
proposed  change  would  aUow  visitors  to 
keep  any  small  amounts  of  mineral 
recovered  for  personal  use.  bit  would 
prohibit  its  sale  or  commercial  use. 
DATES:  Written  comments  will  be 
accepted  through  March  10, 1988. 
ADDRESSES:  Comments  should  be 
addressed  to:  Superintendent. 
Whiskeytown  Unit.  Whiskeytown- 
Shasta-Trinity  National  Recreation 
Area.  P.O.  Box  188  Whiskeytown. 
California  96095. 
FOR  FURTHER  INFORMATION  CONTACT 

Dwayne  Collier,  Chief.  Visitor  Services 
&  Uw  Enforcement  Operations. 
Whiskeytown  Unit,  Whiskeytown- 
Shasta-Trinity  National  Recreation 
Area,  P.O.  Box  188  Whiskeytown. 
California  96095,  Telephone  (916)  241- 
6584. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Whiskeytown  Unit  of  the 
Whiskeytown-Shasta-Trinity  National 
Recreation  Area  is  the  only  existing  unit 
within  the  National  Park  System  that 
contains  a  property,  on  the  National 
Register  of  Historic  Places,  that 
commemorates  the  California  Gold 
Rush.  Further,  a  significant  part  of  the 
interpreted  history  of  the  unit  is  related 
to  the  Gold  Rush  and  its  influences  on 
the  area  during  the  mid  1800's.  The  park 
now  allows  gold  panning  as  part  of  an 


interpretive  program.  However,  to  allow 
panning  outside  of  a  structured 
interpretive  program  and  to  allow 
visitors  to  retain  minimal  amounts  of 
gold  as  an  enhancement  of  this 
experience,  the  National  Park  Service 
proposes  this  rulemaking  pursuant  to  the 
Unit's  enabling  legislation  at  section  6. 

The  existing  National  Park  Service 
(NFS)  general  regulations  at  36  CFR 
2.1(a)(l)(iv)  that  pertain  to  the 
preservation  of  natural  resources 
restricts  the  possessing,  removing  and/ 
or  digging  for  any  mineral  resources 
restricts  the  possessing,  removing  and/ 
or  digging  for  any  mineral  resource. 
These  provision  apply  at  the 
Whiskeytown  Unit  of  the  National 
Recreation  Area.  However,  the  enabling 
act  for  the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area.  Pub.  L  89- 
336,  section  6,  provides  the  Secretary  of 
the  Interior  with  the  authority  to  permit 
the  removal  of  nonleaseable  minerals 
from  lands  within  the  recreation  area  in 
accordance  with  the  Reclamation  Act  of 
1939  (43  U.S.C.  387). 

The  proposed  regulation  provides  the 
conditions  under  which  the  recreational 
gold  panning  will  be  allowed.  The 
regulation  stipulates  registration 
requirements,  locations  where  the 
activity  will  be  allowed,  and  controls  on 
the  equipment,  materials  and  methods 
by  which  gold  panning  may  occur  and 
on  the  use  of  the  gold  obtained.  The 
regulation  also  establishes  a  special 
recreation  fee  that  applies  to  persons 
engaged  in  gold  panning  activities. 

Public  Participation 

The  policy  of  the  National  Park 
Service  is.  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comments  regarding  this 
proposed  rule  to  the  address  noted  at 
the  beginning  of  this  rulemaking. 

Drafting  Information 

The  primary  authors  of  this  regulation 
are  Ray  C.  Foust.  Superintendent,  and  T. 
Dwayne  Collier.  Management  Assistant, 
both  of  Whiskeytown  Unit, 
Whiskeytown-Shasta-Trinity  NRA. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain 
information  collection  requirements  that 
require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  aeq. 

Compliance  With  Other  Laws 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
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(February  19, 1981),  46  FR  13193.  and 
certifies  that  this  document  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  While  this 
rulemaking  has  no  economic  effect,  it 
does  impose  some  new  restrictions 
regarding  the  manner  in  which  the 
removal  of  nonleasabie  minerals  may  be 
occur  at  Whiskeytown  in  accordance 
with  the  Reclamation  Act  of  1939  (43 
U.S.C.  387).  Additionally,  it  relaxes  one 
existing  MPS  regulation.  36  CFR  2.1.  (a) 
(1)  (iv).  that  restricts  the  possession, 
removing  and/or  digging  for  any  mineral 
resource. 

The  MPS  has  prepared  an  I 

Environmental  Assessment  in 
conjunction  with  this  proposed  I 

rulemaking.  It  is  available  for  review 
concurrently  with  this  rulemaking  and 
copies  may  be  obtained  from  the 
Superintendent  of  Whiskeytown. 

In  accordance  with  the  requirements 
of  the  National  Environmental  Policy 
Act.  42  U.S.C.  4321.  et  seq.,  an 
Assessment  of  Actions  Having  An  Effect 
On  Cultural  Resources  was  conducted  in 
accordance  with  the  Historic 
Preservation  Act.  16  U.S.C.  470.  et  seq., 
it  was  determined  that  the  proposed 
activity  will  not  have  an  adverse  effect 
on  cultural  resources. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I, 
Part  7  as  follows: 

PART  7— SPECIAL  REGULATIONS.' 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

1.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1. 3, 9a,  4a2(k):  §  7.96 
also  issued  under  DC  Code  8-137  (1961]  and 
DC  Code  40-721  (1981). 

2.  In  S  7.91,  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§7.91    Whiskeytown  Unit,  WhWceytown- 
Shasta-TrMty  National  Racraation  Araa. 

(d)  Gold  panning.  (1)  As  used  in  this 
section,  the  term  "gold  panning"  means 
the  attempted  or  actual  removal  of  gold 
from  a  stream  by  using  either  a  metal  or 
plastic  gold  pan  and  a  trowel,  spoon  or 
other  digging  implement  having  a  blade 
surface  not  exceeding  4  inches  wide  and 
8  inches  long. 

(2)(i)  Unless  otherwise  designated  by 
the  superintendent,  gold  panning  is 
allowed  on  all  streams.  Streams,  or 
portions  thereof,  that  are  designated 
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closed  to  gold  panning  are  marked  on  a 
map  available  for  public  inspection  in 
the  office  of  the  superintendent,  or  by 
the  posting  of  signs,  or  both. 

(ii)  Prior  to  engaging  in  gold  panning,  a 
person  shall  register  with,  and  pay  a 
special  recreation  permit  fee  to.  the 
superintendent.  The  superintendent 
shall  establish  the  special  recreation 
permit  fee  in  accordance  with  regulation 
in  part  71  of  this  chapter. 

(iii)  A  person  may  possess  gold 
obtained  by  that  person  through 
authorized  gold  panning  and  may 
remove  from  the  Unit,  for  personal  use 
only,  any  amount  of  gold  so  obtained. 

(3)  The  following  are  prohibited: 

(i)  Engaging  in  any  method  of  gold 
panning  including,  but  not  limited  to.  the 
use  of  suction,  a  crevice  cleaner,  screen 
separator,  view  box.  sluice  box.  rocker, 
dredjfe  or  any  other  mechanical  or 
hydrauhc  device,  or  skin  diving 
equipment  such  as  a  snorkel,  mask  or 
wetsuit 

(ii)  Using  any  toxic  substance  or 
chemical,  including  mercury,  in  gold 
panning  activities. 

(iii)  Conducting  gold  panning  outside 
the  confmes  of  existing  stream  water 
levels,  or  digging  into  a  stream  bank,  or 
digging  that  results  in  the  distiubance  of 
the  ground  surface  or  the  undermining  of 
any  vegetation,  historic  feature  or  bridge 
abutment. 

(iv)  Sale  or  commercial  use  of  any 
mineral  recovered  by  any  person 
involved  in  gold  panning. 
Susan  Recce. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Dated:  December  14. 1967 

[FR  Doc.  88-2681  Filed  2-8-88;  8:45  am] 

IIXIMO  COOI  4310-TO-ll 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81  ' 

[FRL-332S-7:  EPA  Dodiat  ito.  107PA-33] 

Desigantlon  of  Areaa  for  Air  Quality 
Planning  Purposes,  Pennsylvania; 
Section  107  Ozons  Radaslgnations 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  today  proposing  to 
approve  a  request  submitted  by  the 
Commonwealth  of  Pennsylvania  to 
redesignate  the  Scranton/Wilkes-Barre 
area  to  attainment  for  ozone  under 
section  107  of  the  Clean  Air  Act.  This 
area  includes  Lackawanna,  Luzerne. 
Wyoming.  Susquehanna,  and  Wayne 
counties.  EPA  is  proposing  to 
disapprove  the  Commonwealdt's  request 


to  redesignate  a  sixth  area.  Pike  County, 
to  attainment  for  ozone.  The  intent  of 
this  notice  is  to  discuss  the  results  of 
EPA's  review  and  to  solicit  public 
comments  on  the  redesignation  request 
and  EPA's  proposed  action. 
DATE:  Comments  must  be  received  on  or 
before  March  10, 1988.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  the  redesignation. 
ADDRESSES:  Copies  of  the  redesignation 
request  and  accompanying  support 
material  are  available  for  public 
inspection  during  normal  business  hours 
at  die  following  offlces: 
U.S.  Environmental  Protection  Agency. 
Region  m.  Air  Management  Division 
(3AM11).  841  Chestiiut  Building. 
Philadelphia.  PA  19107  Attii:  EsUier 
Steinberg 
Commonwealth  of  Pennsylvania. 
Department  of  Environmental 
Resources.  Bureau  of  Air  Quality 
Contix)l.  200  North  3rd  Sbeet, 
Harrisburg.  PA  17120,  Attn:  Mr.  Gary 
Triplet. 

All  written  comments  should  be  sent 
to  Mr.  Joseph  W.  Kunz.  Chief.  PA/WV 
Section  at  the  EPA.  RegioA  III,  address 
given  above. 

FOR  RIRTMER  INFORMATION  CONTACT: 
Rebecca  L  Taggart  at  the  U.S. 
Environmental  Protection  Agency. 
Region  III  address  given  above,  or  at 
(215)  597-9189. 

SUPPLEMBfTARV  INFORMATION:  In 
response  to  the  Clean  Air  Act  (CAA) 
Amendments  of  1977.  the  Pennsylvania 
Department  of  Environmental  Resources 
(PADER)  submitted  an  ozone  State 
Implementation  Plan  (SIP)  revision  for 
the  entire  State  in  1979.  In  the  revision. 
PADER  requested  an  extension  of  the 
attainment  date  for  the  Scranton/ 
Wilkes-Barre  area  to  December  31, 1987. 
EPA  approved  the  extension  on  May  20, 
1980  (45  FR  33607).  PADER  was  then 
required  to  submit  a  SIP  revision  for  the 
area  by  July  1. 1982.  showing  attainment 
of  the  ozone  standard  on  or  before 
December  31. 1987. 

On  September  19. 198a  PADER 
submitted  a  new  ozone  SIP  revision  to 
EPA  for  die  Scranton/Wilkes-Barre 
area.  This  revision  demonstrated 
attainment  of  the  ozone  standard  for  the 
area  by  1962.  EPA  approved  the  revision 
on  August  27, 1961  (46  FR  43140). 

Violations  of  the  ozone  National 
Ambient  Air  Quality  Standard  continued 
to  be  monitored  for  the  Scranton/ 
Wilkes-Barre  areas  in  1962  and  1983.  On 
February  22. 1984.  the  EPA  notified  the 
State,  pursuant  to  section  110(a)(2)(H)  of 
the  Clean  Air  Act.  that  the  ozone  SIP  for 
the  Scranton/Wilkes-Barre  area  was 


deficient  and  should  be  revised  to 
demonstrate  attainment  of  the  ozone 
standard.  This  SIP  call  pertained  to 
Lackawanna  aixl  Luzerne  counties.  In 
response  to  die  notification,  PADER 
submitted  a  SIP  revision  of  EPA  review 
of  April  29. 1985. 

On  September  11. 1985.  EPA  notified 
PADER  that  a  two-part  contingency  plan 
riiould  be  submitted  to  EPA  before  the 
SIP  revision  could  be  given  final 
approval.  A  notice  of  proposed  approval 
was  published  on  November  15. 1985  (50 
FR  47235).  with  the  contingency  plan 
mentioned  as  a  condition  for  final 
approval. 

On  September  25. 1985.  PADER 
responded  that  the  contingency  plan 
was  unnecessary,  as  the  area  was  now 
in  attainment  EPA  then  agreed  to 
withdraw  the  SIP  call  in  connection  with 
the  redesignation  action  if  EPA 
ultimately  decided  to  redesignate  the 
area  to  attainment.  Following 
finalization  of  the  redesignation,  the 
State  would  be  be  free  to  withdraw  its 
April  29. 1985  SIP  revision. 

PADER  submitted  a  form  request  for 
the  redesignation  of  Lackawanna  and 
Luzerne  counties  to  the  EPA  on  January 
13. 1987.  The  request  also  asked  for  the 
redesignation  of  the  adjacent, 
unmonitored  Susquehanna.  Wayne, 
Wyoming  and  Pike  counties. 

Under  section  107  of  the  Clean  Air 
Act.  states  may  request  redesignation 
for  areas  designated  nonattainment  for 
OEone  when  certain  criteria  have  been 
met.  The  most  important  of  these  is 
compliance  with  the  National  Ambient 
Air  Quality  Standard  (NAAQS)  for 
ozone,  which  is  definednor  both  the 
primary  and  secondary  standard  in  40 
CFR  Part  50  as  0.12  parts  per  miUion 
(ppm)  over  a  one-hour  averaging  period. 
An  area  is  in  violation  of  the  NAAQS 
for  ozone  if  a  monitor's  data  contained 
more  than  three  expected  exceedances 
of  the  standard  over  a  three-year  period. 

In  addition  to  meeting  Uie  NAAQS, 
the  State  must  be  implementing  the 
control  measures  in  the  SIP  for  the  area 
in  question  in  order  for  EPA  to  approve 
a  redesignation  to  attainment. 
Furthermore,  the  improvement  in  air 
quality  must  be  permanent;  for  example, 
it  cannot  be  merely  due  to  an  economic 
downturn  as  this  could  result  in  only  a 
temporary  reduction  in  ozone.  Also,  any 
industrial  shutdowns  credited  toward 
attainment  must  be  permanent.  These 
criteria  are  discussed  in  an  April  21. 
1983  policy  memorandum  from  Sheldon 
Meyers,  Director,  EPA's  Office  of  Air 
Quality  Planning  and  Standards: 
December  23, 1963  and  June  2, 1966 
Policy  memoranda  from  G.  T.  Helms. 
Chief.  EPA's  Operations  Branch:  and  an 
April  6. 1987  policy  memorandum  from 


Gerald  A.  Emison.  Director.  EPA's 
Office  of  Air  Quality  Planning  and 
Standards. 

Included  widi  PADER's  redesignation 
request  were  data  fit)m  1984-1986 
showing  no  exceedances  at  any 
monitoring  sites  during  that  period. 
These  data  have  been  verified  by  EPA 
and  satisfy  the  redesignation  criteria. 
Additionally.  EPA  has  determined  that 
Lackawaima  and  Luzerne  Counties  have 
not  experienced  any  major  shutdowns 
or  an  economic  downturn.  Further. 
PADER  has  implemented  all  die  FOC 
control  measures  in  the  Scranton/ 
Wilkes-Barre  portion  of  the 
Pennsylvania  SIP.These  measures 
provide  for  permanent,  enforceable 
reductions  in  ozone  emissions. 

Based  on  this  information.  EPA  finds 
the  redesignation  request  for 
Lackawanna  and  Luzerne  Coimties 
approvable  at  this  time.  Consequently. 
H*A  proposes  to  withdraw  the  February 
22. 1984  SIP  call  for  Lackawanna  and 
Luzerne  Counties.  Final  action 
withdrawing  the  SIP  call  will  appear  in 
the  final  rulemaking  notice. 

In  order  to  evaluate  a  redesignation 
request  for  an  unmonitored  area.  EPA 
considers  its  proximity  to  major 
precursor  source  areas,  and  the 
prevailing  wind  directions.  Rural, 
unmonitored  areas  can  be  redesignated 
to  attainment  if  they  are  adjacent  to 
monitored  attainment  areas  and  if  they 
are  not  downwind  from  a  nonattainment 
area  with  significant  ozone-precursor 
sources.  Data  from  areawide  ozone- 
precursor  studies  in  the  vicinities  of 
major  urban  areas,  such  as  St.  Louis  and 
Philadelphia,  as  well  as  data  from  rural 
monitoring  sites  in  Region  III.  indicate 
that  ozone  transport  can  occur  over 
considerable  distances  downwind  from 
major  source  areas.  Based  on  these 
studies  and  data,  unmonitored  rural 
areas  are  considered  to  be  nonttainment 
if  they  are  located  nearby  and 
downwind  from  a  designated 
nonattainment  source  area. 

Wyoming.  Susquehanna  and  Wayne 
Counties  do  not  lie  directly  downwind 
of  the  monitored  nonattainment  areas  in 
their  Air  Quality  Control  Region 
(AQCR).  All  three  counties  border  on 
the  Scranton/Wilkes-Barre  area,  which 
is  now  monitoring  attainment  for  ozone, 
and  the  Pennsylvania  SIP  is  fully 
implemented  in  each  county.  These 
three  coimties  therefore  qualify  for 
redesignation. 

The  fourth  unmonitored  area 
mentioned  in  the  redesignation  request. 
Pike  County,  both  is  downwind  from 
Lehigh  and  Northampton  Counties, 
monitored  nonattainment  areas  in  the 
AQCR.  and  does  not  border  any 
monitored  attainment  area.  Pike  County 


therefore  does  not  fullfiU  the 
redesignation  criteria  for  rural 
unmonitored  areas. 

Proposed  Action 

The  EPA  proposes  to  approve  the 
Commonwealth  of  Pennsylvania's 
request  to  redesignate  Lackawaima. 
Luzerne.  Wyoming.  Wayne  and 
Susquehanna  Counties  to  attainment  for 
ozone.  In  addition,  the  EPA  proposed  to 
disapprove  the  redesignation  of  Pike 
County  at  this  time.  EPA  is  also  giving 
notice  that  it  intends  to  withdraw  the 
SIP  call  if  the  redesignation  is  fully 
approved.  Interested  parties  are 
encouraged  to  submit  comments  on  this 
proposed  action.  0>A  will  consider 
comments  received  within  30  days  of 
publication  of  this  notice. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  disapproval  portion  of  this  action 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
disapproval  will  simply  maintain  the 
current  nonattainment  status  of  Pike 
County,  and  will  not  result  in  any 
additional  burdens  on  small  entities. 

The  Office  of  Management  and  Budget 
has  exempted  thtsfvie  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Ust  of  Subjects  fai  40  CFR  Part  81 

Air  pollution  control,  National  parks. 
Wilderness  areas. 

Authority:  42  U.S.C.  7401-7642. 

Date:  November  2. 1987. 
Stanley  L  Laskowald. 
Acting  Regional  Administrator. 
(FR  Doc.  88-2688  Filed  2-8-88:  8:45  ami        * 

BtlXINO  COOC  WM-SO-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  DocfcatNa  87-3141 

Radio  and  Talavtsion  Broadcasting: 
Prsvsntlon  of  Abusss  of  Cartain 
ConMnlssion  Piucsssas 

AOENCV:  Federal  Communications 

Commission. 

ACTION:  Order  extending  time  to  file 

comments  in  rule  making  proceeding. 

summary:  This  action  extends  the  time 
for  the  National  Black  Media  Coalition 
(NBMC)  to  file  commeata  in  response  to 
the  Notice  of  Proposed  Rule  Making  in 
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47  CFR  Part  73 


Federal  Communications  Commission. 


parte  contacts  are  prohibited  in 


I 
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MM  Docket  No.  87-314  (52  PR  35737. 
September  23. 1987).  and  establishes  the 
date  for  Tiling  reply  comments  to 
NBMC's  comments.  The  Notice  in  this 
proceeding  requested  comments  on  rules 
proposed  by  the  Commission  to  deter 
abuses  of  certain  Commission 
processes.  NBMC's  comments  are  due 
February  4, 1988.  and  reply  comments  to 
NBMC's  comments  are  due  February  18. 
1988. 

DATES:  Comments  are  due  on  or  before 
February  4. 1988.  and  reply  comments 
are  due  on  or  before  February  18, 1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mari<  L.  Solberg,  Mass  Media  Bureau, 
(202)  632-7792.  | 

SUPPLEMENTARY  INFORMATION:  ThiS  IS  a 
summary  of  the  Commission's  Order 
Granting  Request  for  Extension  of  Time 
To  File  Comments  in  MM  Docket  No. 
87-314.  DA  88-72.  adopted  January  26. 
1988.  released  January  27. 1988.  The  full 
text  of  the  Commission's  Order  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M  St. 
NW..  Washington.  DC  20554.  The 
complete  text  of  this  Order  also  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800. 1919  M  St.  NW.. 
Room  246.  Washington.  DC  20554. 

Federal  Communications  Commission. 

Alex  D.  Felker. 

Chief,  Mass  Media  Bureau. 

[FR  Doc.  88-2658  Filed  2-8-68;  8:45  am] 

nUJNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  87-618,  RM-61331 

Radio  Broadcasting  Services;  Fort 
Rucker,  AL 

AGENCY:  Federal  Communications 
Commission. 

action:  Proposed  Rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  the  United 
States  Army  Aviation  Center,  seeking 
the  deletion  of  Channel  226A  from  Fort 
Rucker,  Alabama,  based  on  an  alleged 
hazard  to  air  traffic  training  activities  at 
the  military  reservation.  Additionally, 
aeronautical  constraints  and  limitations 
may  preclude  a  Class  A  station  from 
providing  a  70  dBu  signal  from  any  other 
location. 

DATES:  Comments  must  be  filed  on.  or 
before  March  21. 1988,  and  reply     ] 
comments  on  or  before  April  5, 1988. 


ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  Filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  as  follows:  Department  of  the 
Army.  United  States  Army  Aviation 
Center,  Attn:  Colonel  James  B.  Sauer, 
Fort  Rucker,  Alabama  36362-5000. 
FOR  FURTHER  INFORMATION  CONTACT 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-618  adopted  December  24. 1987  and 
released  January  28. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  Filing 
procedures  for  conunents,  see  47  CFR 
1.415  and  1.420 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc.  88-2659  Filed  2-8-88:  8:45  am] 
WUINQ  CODE  (ria-oi-M 


47  CFR  Part  73 

(MM  Docket  No.  87-619.  RM-5907;  RM- 
6132] 

Radio  Broadcasting  Services;  Gosnell, 
AR  and  Osecola,  AR 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  two  separately-filed, 
mutually-exclusive  proposals,  seeking 
the  allotment  of  FM  Channel  235A.  The 


first,  filed  by  Earl  N  Hodges,  d/b/a  Mid- 
South  Frequency  Monitoring  Service, 
seeks  the  allotment  as  a  first  local 
service  to  Gosnell.  Arkansas.  The 
second  proponent.  Clarence  Medlin, 
seeks  the  allotment  to  Osceola. 
Arkansas,  as  that  community's  second 
local  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  March  18, 1988,  and  reply 
comments  on  or  before  April  4. 1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  as  follows:  Earl  N.  Hodges, 
d/b/a  Mid-South  Frequency  Monitoring 
Service.  4004  Clay  Dr..  Jonesboro,  AR 
72401  and  Clarance  Medlin,  42  Jackson 
St.,  Wilson.  AR  72395. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-619  adopted  December  24, 1987,  and 
released  January  28, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Maik  N.  Upp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
|FR  Doc.  88-2660  Filed  2-8-88;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  87-616,  RM-607S) 

Radio  Broadcasting  Services;  Emporia, 
KS 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Emporia 
Broadcasting  proposing  the  allotment  of 
FM  Channel  241A  to  Emporia,  Kansas  as 
that  community's  third  F^  channel. 
DATES:  Comments  must  be  filed  on  or 
before  March  21, 1988,  and  reply 
comments  on  or  before  April  5, 1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
Ft]C,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Stanley  G.  Emert, 
Jr.,  Esq.,  Watson,  Erickson  &  Emert,  2108 
Plaza  Tower,  Post  Office  Box  131. 
Knoxville,  TN  37901. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-616,  adopted  December  22, 1987,  and 
released  January  28, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 
Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc.  88-2661  Filed  2-8-68;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  87-617.  RM-6087] 

Radio  Broadcasting  Services;  Luflcin, 
TX 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Darrell  E. 
Yates,  licensee  of  Station  KUEZ(FM). 
Channel  257A  at  Lufkin.  Texas, 
proposing  the  substitution  of  Channel 
257C2  for  Channel  257A  and 
modification  of  his  license  to  specify 
operation  on  the  higher  class  co- 
channel.  A  site  restriction  of  12.9 
kilometers  (8.0  miles)  northwest  of  the 
city  is  required. 

dates:  Comments  must  be  filed  on  or 
before  March  21, 1988,  and  reply 
comments  on  or  before  April  5, 1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Lee  J.  Peltzman. 
Esquire.  Baraff,  Koemer.  Olender  & 
Hochberg.  P.  C,  2033  M  Street  NW., 
Suite  203.  Washington,  DC  20036-3355 
(Counsel  for  petitioner). 
for  purthcr  information  contact: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
87-617.  adopted  December  21. 1987.  and 
released  January  28, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  htim  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apjjly  to 
this  proceeding. 

Members  of  the  public  should  note 
that  ftt)m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  io  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Coismunications  Commission. 
Mark  N.  Upp. 

Chief  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc.  88-2662  Filed  2-8-86;  8:45  am] 

BtLLMQ  CODE  1711-01-11 


47  CFR  Part  73 

[MM  Docket  Na  87-620,  RM-6098] 

Radio  Broadcasting  Services;  De«r 
ParlcWA 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Barbara  L. 
Kazmark.  licensee  of  Station  KAZZ(FM). 
Channel  296A.  Deer  Park.  Washington, 
proposing  the  substitution  of  Channel 
296C2  for  Channel  296A  and  the 
modification  of  the  station's  license  to 
specify  operation  on  the  higher  class  co- 
channel,  as  that  community's  first  wide 
coverage  area  FM  station.  Canadian 
concurrence  must  be  obtained. 

dates:  Comments  must  be  filed  on  or 
before  March  21, 1988,  and  reply 
comments  on  or  before  April  5, 1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filling  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Barbara  L 
Kazmark.  P.O.  Box  1369.  Deer  Park. 
Washington  99006  (Petitioner). 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-620,  adopted  December  24, 1987,  and 
released  January  28, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  buFiness  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
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2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief.  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc.  88-2663  Filed  2-6-68:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Part  223, 242  and  252 


Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Safety  Provisions 

agency:  Department  of  Defense  (DoD). 
ACTION:  Proposed  rule  and  request  for 
comments. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  is  considering 
changes  to  the  clause  at  DFARS  252.223- 
7000  and  related  coverage  at  242.302. 
The  Council  is  also  considering  adding 
new  DFARS  223.72.  and  242.302(b)  (S- 
70)  which  provide  regulatory  coverage 
on  contractually  required  system  safety 
programs  called  for  in  Department  of 
Defense  Instruction  5000.1.  These 
changes:  (i)  Update  references  in  the 
clause;  (ii)  allow  contractors  to  certify 
that  radioactive  notices  have  been 
previously  submitted;  and  (iii)  delete 
223.303. 

DATE:  Comments  on  the  proposed 
changes  should  be  submitted  in  writing 
to  the  Executive  Secretary.  DAR 
Council,  at  the  address  shown  below  on 
or  before  April  11. 1988,  to  be 
considered  in  the  formulation  of  the 
final  rule.  Please  cite  DAR  Case  8&-2  in 
all  correspondence  related  to  this  issue. 
ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Charles  W.  Lloyd.  Executive  Secretary. 
DAR  Council.  ODASD  (P)/DARS.  c/o 
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OASD  (P&L)  (M&RS).  Room  3D139.  The 
Pentagon.  Washington,  DC  20301-3062. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Charles  W.  Lloyd.  Executive 

Secretary.  DAR  Council,  telephone  (202) 

697-7266. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Title  29  Code  of  Federal  Regulations. 
Part  1910.1200.  "Hazard 
Communication."  requires  that 
employees  in  the  manufacturing  sector 
be  advised  of  the  hazards  of  chemicals 
with  which  they  work.  In  order  to 
achieve  this  purpose,  the  Hazard 
Communication  standard  requires  that 
employers  obtain  Material  Safety  Data 
Sheets  (MSDS)  for  all  hazardous 
chemicals  they  use  (the  Federal  agencies 
are  already  required  to  do  this). 
Chemical  manufacturers  and 
distributors  in  the  private  sector  are 
required  to  provide  MSDS  with  the 
hazardous  chemicals  they  ship  to  other 
distributors  and  purchasers.  In  a  )uly  25, 
1985  decision,  the  Department  of  Labor's 
Deputy  Associate  Solicitor  for 
Occupational  Safety  and  Health 
determined  that  "application  of  the 
standard  to  Federal  agency  heads  may 
not,  however,  be  construed  as  requiring 
private  employers  to  take  any  action 
with  respect  to  Federal  agencies, 
including  supplying  material  safety 
sheets  to  the  agencies."  Therefore,  while 
chemical  manufacturers  and  distributors 
must  develop  or  otherwise  obtain 
MSDSs  for  their  hazardous  material 
products  to  satisfy  the  requirements  of 
the  standard  in  the  private  sector,  they 
are  not  required  to  provide  them  to 
Federal  agencies.  Our  only  recourse  in 
obtaining  MSDS  is  to  obtain  them 
contractually,  a  process  which  the 
proposed  change  is  intended  to  improve. 

B.  Regulatory  Flexibility  Act 
Information 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.. 
because  the  proposed  changes  will 
apply  to  only  those  small  entities  who 
want  to  contract  with  the  Government 
to  supply  hazardous  materials  (as 
defined  in  the  latest  version  of  Federal 
Standard  313).  It  is  likely  that  most 
small  entities  affected  by  the  proposed 
changes  will  be  distributors  rather  than 
manufacturers.  An  initial  regulatory 
flexibility  analysis  has  therefore  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  DFARS 


Subpart  will  also  be  considered  in 
accordance  with  section  610  of  the  Act. 
Such  comments  must  be  submitted 
separately  and  cite  DAR  Case  88-610D 
in  correspondence. 

C.  Paperwork  Reduction  Act 
Information 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501,  et  seq.  The  reporting  requirement 
in  252.223-7000  has  been  approved  by 
OMB  under  OMB  number  0704-0193  and 
expires  on  October  31, 1989. 

List  of  Subjects  in  48  CFR  Parts  223, 242 
and  252 

Government  procurement. 

Charies  W.  Uoyd, 

Executive  Secretary,  Defense  Acquisition 
Regulatory  Council 

Therefore,  it  is  proposed  that  48  CFR 
Parts  223,  242  and  252  are  amended  as 
follows: 

1.  The  authority  citation  for  48  CFR 
Parts  223,  242  and  252  continues  to  read 
as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C.  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  223— ENVIRONMENT. 
CONSERVATION.  AND 
OCCUPATIONAL  SAFETY 

2.  A  new  Subpart  223.72,  consisting  of 
sections  223.7200  and  223.7201,  is  added 
to  read  as  follows: 

Subpart  223.72— Notice  of  Radioaetiv* 
Matarial 

223.7200  Contract  clause. 

223.7201  Requirements. 

Subpart  223.72— Notice  of  Radioactive 
Itatmiai 

223.7200  Contract  dauM. 

The  Contracting  Officer  shall  insert 
the  clause  at  252.223-7000.  Notice  of 
Radioactive  Materials,  in  all  contracts 
for  items,  components  thereof,  and 
materials  which  are  radioactive  in 
which  the  specific  activity  is  greater 
than  0.002  microcuries  per  gram.  Such 
contracts  include,  but  are  not  limited  to, 
contracts  for  aircraft,  ammunition, 
missiles,  vehicles,  electronic  tubes, 
instrument  panel  gauges,  compasses  and 
identification  markers. 

223.7201  Requirafnants. 

(a)  The  clause  at  252.223-7000  requires 
the  contractor  to  notify  the  contracting 
o^cer  prior  to  delivery  of  radioactive 
material. 

(b)  Upon  receipt  of  the  notice,  the 
contracting  officer  shall  notify  receiving 


activities  so  that  appropriate  safeguards 
can  be  taken. 

(c)  The  clause  permits  the  contracting 
officer  to  waive  the  notification  if  the 
contractor  certifies  that  a  notification  on 
prior  deliveries  is  still  accurate.  The 
contracting  officer  may  waive  the  notice 
only  after  consultation  with  cognizant 
technical  representatives. 

3.  A  new  Subpart  223.73.  consisting  of 
§§  223.7301  and  223.7302.  is  added  to 
read  as  follows: 
Sut>part  223.73— System  Safety  Program 

Sec. 

223.7301  Scope  of  subpart. 

223.7302  Policy. 

Subpart  223.73— System  Safety 
Program 

223.7301  Scop*  of  Subpart 

This  subpart  prescribes  the  policies 
and  procedures  for  implementing  the 
System  Safety  Program  as  required  by 
DoD  Instruction  5000.36.  "System  Safety 
Engineering  and  Management." 

223.7302  Policy. 

Identification  and  control  of  safety 
and  health  hazards  to  systems,  facilities, 
personnel,  or  property  during  the 
acquisition  process  are  more  cost- 
elective  than  sustaining  the 
consequences  of  such  hazards,  or 
instituting  corrective  measures  after  the 
fact.  The  primary  objective  of  the 
Department  of  Defense  system  safety 
program  required  by  DoDl  5000.36. 
therefore,  is  to  provide  for  safety  and 
health  hazard  analysis;  to  correct  or 
control  those  hazards  commensurate 
with  mission  requirements;  and  to 
facilitate  the  acquisition  of  associated 
personnel  protective  equipment  and 
safety  health  training.  The  system  safety 
effort  considers  safety  and  health 
hazards  throughout  the  entire  life  cycle 


of  the  system,  to  include  operations, 
maintenance,  repair,  transportation  and 
disposal. 

PART  242— CONTRACT 
ADMINISTRATION 

4.  Section  242.302  is  amended  by 
adding  paragraph  (b)  (S-70)  to  read  as 
follows: 

242.302    Contract  administration 
functions. 

*        *        •        •        • 

(b)  (S-70)  Perform  surveillance  of,  and 
evaluate  for  adequacy,  the  contractor's 
management  of  its  contractually 
required  system  safety  program  (see 
Subpart  223.73). 

PART  252— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

5.  Section  252.223-7000  is  revised  to 
read  as  follows: 

252.223-7000    Notic*  of  radioaetiv* 
matarials. 

As  prescribed  at  223.7200.  insert  the 
following  clause  in  solicitations  and 
contracts. 

Notice  of  Radioactive  Materials  Qaa  1988) 

(a)  The  Contractor  shall  notify  the 
Contracting  OfRcer  or  designee,  in  writing 

( * )  days  prior  to  the 

delivery  of.  or  prior  to  completion  of,  any 
servicing  required  by  this  contract  of  items 
containing  either  (i)  radioactive  material 
requiring  specific  licensing  under  the 
regulations  issued  pursuant  to  the  Atomic 


*  The  Contracting  OfTicer  (hall  insert  the  numlief 
of  days  required  in  advance  of  delivery  of  ttie  item 
of  complelion  of  the  servicing  to  auure  that 
required  licenses  are  obtained  and  appropriate 
personnel  are  notified  to  institute  any  necessary 
safety  and  health  precautions. 


Energy  Act  of  19S4.  as  amended  as  set  forth 
in  Title  10  CFR.  in  effect  on  the  date  of  this 
contract,  or  (Ii)  other  radioactive  material  not 
requiring  specific  licensing  in  which  the 
specific  activity  is  greater  than  0.002 
microcuries  per  gram.  Such  notice  shall 
specify  the  part  or  parts  of  the  items  which 
contain  such  radioactive  materials,  a 
description  of  the  materials,  the  name  and 
activity  of  the  isotope,  the  manufacturer  of 
the  materials,  any  other  information  known 
to  the  Contractor  which  will  put  users  of  the 
items  on  notice  as  to  the  hazards  involved 
(OMB  No.  0704-0193). 

(b)  If  there  has  been  no  change  affecting 
the  quantity  of  activity,  or  the  characteristics 
and  composition  of  the  radioactive  material 
from  deliveries  under  this  contract  or  prior 
contracts,  the  Contractor  may  request  that 
the  Contracting  Officer  or  designee  waive  the 
notice  requirement  in  paragraph  (a)  of  this 
clause.  Any  such  request  shall  (i)  be 
submitted  in  writing,  (ii)  contain  a 
certification  that  the  quantity  of  activity, 
characteristics,  and  composition  of  the 
radioactive  material  has  not  changed,  and 
(iii)  cite  the  contract  number  on  which  the 
prior  notification  was  submitted  and  the 
contracting  office  to  which  it  was  submitted. 

(c)  All  items,  parts,  or  subassemblies  which 
contain  radioactive  materials  in  which  the 
specific  activity  is  greater  than  0.002 
microcuries  per  gram  and  all  containers  in 
which  such  items,  parts  or  subassemblies  are 
delivered  to  the  Government  shall  be  clearly 
marked  and  labeled  as  required  by  the  latest 
revision  of  MIL-STD-1458  in  effect  on  the 
date  of  the  contract 

(d)  This  clause,  including  paragraph  (d). 
shall  be  inserted  in  all  subcontracts  for 
radioactive  materials  meeting  the  criteria  in 
paragraph  (a). 

(End  of  clause) 

[FR  Doc.  88-2733  Filed  2-8-88:  &4S  am] 
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Notices 


This  section  o«  »»  FEDERAL  (AGISTER 
contains  doaimenli  otfiar  ttian  nite*  or 
proposed  nies  thai  im  i«picaMe  to  the 
public  Notices  ol  hevings  and 

investigations,  coownitlee  naeetings.  agency 
'decisions  and  luings,  delegations  ol 
authority,  filing  o(  petitions  and 
appfications  and  agency  statements  ot 
organization  and  functions  are  exampfes 
of  documents  appearing  In  t^is  section. 


AOMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

IndemniHcation  of  GovemnieiH 
Contractors 

agency:  Adrahostative  Coaferencc  of 

the  United  States. 
ACnONc  Notice  of  inquiry. 


SUMMARv:  The  Acbunistralive 
ConlCTence's  CoBUBittee  on  I 

Governmental  Processes  is  studying 
federal  government  utdemniCcatioo  of 
governmental  contractors.  Comments 
are  sought  on  the  adequacy  of  existing 
agency  aatbority  and  ptocedurea  for 
indemnifying  contractors.  Comments  are 
also  invited  on  a  draft  report  available 
from  the  Conference  i 

DATE:  Comments  are  due  by  MarcH  1, 
1988.  I 

ADDRESS:  Send  comments  to  David  M. 
Pritzker,  Administrative  Conference  of 
the  United  States.  2120  L  Street  NW.. 
Suite  500,  Washington.  DC  2Q037. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  M.  Pritzker,  202-254-7065.     i 
SUPPt^MENTARY  INFORMATION:  The 

Administrative  Conference's  Committee 
on  Governmental  Processes  has  under 
consideration  a  draft  report  on  federal 
government  indemnification  of 
governmental  contractors.  The  draft 
report  was  written  by  Professor  Frank  P. 
Grad,  Chamberlain  Professor  of 
Legislation  at  the  Columbia  University 
Law  School.  The  committee  will 
consider  formulating  recommendations 
concerning  this  subject,  and  desires  to 
obtain  further  information  on  several 
questions  from  interested  persons  or 
organizations.  Comments  on  Professor 
Grad's  draft  report  would  also  be 
welcome.  Copies  are  available  from  the 
Office  of  the  Chairman  of  the  i 

Administrative  Conference. 

Background 

The  subject  of  indemnification  of 
government  contractors  for  third-party 
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liability  involves  the  following  issue: 
when  injury  or  damage  to  a  third  party 
is  caused  by  products  or  services 
supplied  by  government  contractors, 
who  shoutd  bear  the  risk  ol  tiability>— 
the  government,  the  contractor,  or  Ae 
third  party?  This  issue  is  especially 
significant  when  the  products  or 
services  invcdve  high-risk  or  hazardous 
governmental  activities. 

The  liability  of  the  government  is 
limited  by  the  doctrine  of  sovereign 
immunity,  which  has  been  waived  in 
certain  situations  such  as  the  Federal 
Tort  Claims  Act.  AlthoHgh  the  case  law 
has  established  immunity  from  liability 
for  certain  government  contractors,  such 
immunity  is  conditioned  on  the 
contractor  having  complied  fully  with 
applicable  government  contract 
specifications  as  well  as  not  having 
withheld  relevant  safety  knowledge 
from  the  ytivemraenL  Cootracton  are 
concerned  about  their  exposuire  baaed 
on  claims  that  they  failed  to  follow 
specifications  or  have  not  done  enough 
to  make  the  government  heed  their 
warnings  about  needed  product  design 
corrections.  Of  more  general  concern  it 
whether  it  is  amNropriate  to  let  third- 
party  victims  bear  the  daoMges  resulting 
from  accidents  caused  by  goremment 
contracts  (recognizing  diat  m  the  large 
majority  of  cases  in  which  such 
contractor  immunity  has  been  foond.  die 
third-party  victnns  were  entitled  to 
disability  or  workers  compensation 
benefrts].  The  issue  of  government 
indemnity  has  increased  in  importance 
as  the  potential  of  government  contracts 
to  cause  mass  injuries  has  grown. 

Currently,  there  is  no  government- 
wide  legislation  which  authorizes  or 
mandates  indemnification  of 
government  contractors  for  third-party 
liability.  Instead,  there  are  specific 
statutes  that  permit  indemnification, 
such  as  the  National  Defense  Contracts 
Act.  as  implemented  by  Executive  Order 
10789,  and  certain  other  provisions  that 
address  unusually  hazardous  activities. 

Questions 

To  assist  the  committee,  it  would  be 
helpful  to  receive  comments  with 
respect  to  the  following  questions: 

1.  Agency  authority.  Some  agencies 
with  contracting  authority  also  have 
authority  to  include  indemnification 
clauses  in  their  contracts  in  instances  . 
when  they  decide  that  it  would  be  in  the 
public  interest  to  indemnify  a 


contractor.  Where  this  is  sa  is  tftaf 
authority  inadequate,  adequate,  or  too 
great?  Should  other  agendea  hare  such 
authority?  Should  there  be  either 
statutory  changes  or  revision  of 
Executive  Order  10789  to  provide  tfie 
necessary  authority? 

2.  Risk  Assessment.  In  determining 
whether  particular  contractors  ought  to 
be  granted  indemniHcatioB,  do  federal 
agencies  follow  adequate  procedures  to 
determine  the  degree  of  hazard  or  risk 
and  the  availability  of  private 
insurance?  ("Risk"  here  refers  broadly 
to  the  probability  of  bodily  infnry. 
litigation,  or  other  events  that  may  result 
in  expense  to  the  ogpncy.)  To  w*at 
extent  do  agency  contracting  personnel 
have  the  expertise  to  address  such 
questions,  and  where  do  (or  sfcoold)  the 
agencies  tun  to  if  further  expertise  is 
needed? 

3.  Infonnatkm  and  recordieeping.  Is 
adequate  inibnMation  avaibUe  to  tihe 
public  about  amoiNits  paid  out.  as  well 
as  total  potential  liability,  under 
indemnificaitOQ  dauaea?  Would  a 
requirement  for  periodic  reports  by 
agencies  listing  payments  and 
contingent  HabiKties  be  worth  the  tiane 
and  expense  needed  to  prepare  them? 

■     4. 0<)rercoiis>Qfero<Nii».HowweUdo 
agencies  address  the  fbUowing  issues 
when  deciding  to  graal  an  iBdemnity 
clause  to  a  contractor? 

(a)  Whether  an  indeouiification  clause 
or  payment  of  an  indemnity  under  such 
a  clause  will  have  a  detriawBtal  impact 
on  programs  of  the  agency  or  other  units 
of  the  government. 

(b)  Incentives  for  the  agency  to 
manage  the  contract  well. 

(c)  Incentives  for  the  contractor  to 
carry  on  activities  imder  the  contract  in 
a  safe  and  prudent  manner. 

(d)  Incentives  for  the  coetractor  to 
defend  itself  or  to  help  defend  the 
government  in  any  subsequent  litigation. 

(e)  Possible  impact  on  the  insurance 
industry's  willin^ess  to  make  available 
private  insurance  for  the  kinds  of 
activities  covered. 

Responses  to  the  foregoing  questions 
would  be  most  helpful  if  received  by 
March  1, 188&  The  committee  plans  to 
discuss  this  subject  hi  the  light  of  any 
comments  that  may  be  received  at  a 
meeting  hi  early  March.  Any  questions 
on  this  inquiry  should  be  directed  to 
Conference  staff  attorney  David  M. 
Pritzker  in  the  Office  of  the  Chairman 
(202-254-7085). 


Dated:  February  5. 1988. 
leffrey  S.  Lubbers. 
Research  Director. 
|FR  Doc.  87-2810  Filed  2-a-88:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 
Title:  1987  Charter,  Rural,  and 
Intercity  Bus  Survey. 

Form  Number:  Agency— B-S30.  B-531: 
OM&-NA. 

Type  of  Request:  New  collection. 

Burden:  2,000  respondents:  4.000 
reporting  hours. 

Needs  and  Uses:  This  survey  is  the 
only  annual  source  of  data  for  the 
universe  of  employer  firms  providing 
intercity,  rural,  and  charter  bus 
transportation  services.  These  data  are 
used  by  the  Federal  Government  for 
computation  of  the  national  accounts, 
and  by  private  industry  for  marketing 
analysis. 

Affected  Public:  Businesses  or  other 
for  profit  institutions. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OAfS  Desk  Officer  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  »vriting  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  H6622, 
14th  and  Constitution  Avenue,  NW^ 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Rcoult.  OMB  Desk  Officer. 
Room  3228  New  Executive  Office 
Building.  Washington.  DC  20S03. 

Dated:  February  3. 1968. 
Edward  Midials. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

|FR  Doc  88-2809  FUed  2-»-88: 8:45  am) 
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Bureau  of  ttie  Census 

Census  Advisory  Committee  on 
Agrieutture  Statistics;  Notice  of 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (App.  (1982).  and  Office  of 
Management  and  Budget  Circular  A-63 
of  March  1974.  and  after  consultation 
with  the  General  Services 
Administration,  the  Secretary  of 
Commerce  has  determined  that  the 
renewal  of  the  Census  Advisory 
Committee  on  Agriculture  Statistics  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  by  law. 

The  Committee  was  originally 
established  in  July  1962.  The  Department 
of  Commerce  last  renewed  this 
Committee  on  January  21, 1988. 

This  Committee  will  continue  to 
provide  advice  to  the  Director,  Bureau  of 
the  Census,  on  the  conduct  of  periodic 
censuses  of  agriculture  and  related 
surveys  and  the  kind  of  information  that 
should  be  obtained  from  respondents 
associated  with  agricultural  production: 
to  make  recommendations  regarding  the 
contents  of  agricultural  reports;  and  to 
present  the  data  needs  of  major 
suppliers  and  users  of  agriculture 
statistics.  The  Committee  plays  a  vital 
role  in  advising  the  Census  Bureau  on 
the  structuring  and  planning  of  the 
agriculture  censuses  and  surveys. 

The  Committee  will  have  a  balanced 
representation  of  21  member 
organizations,  each  appointing  a  person 
to  the  Committee  subject  to  the 
concurrence  of  the  Director,  Bureau  of 
the  Census.  This  Committee  will 
function  solely  as  an  advisory  body  in 
compliance  with  the  Federal  Advisory 
Committee  Act. 

The  Department  of  Commerce  will  file 
copies  of  the  Committee's  renewed 
charter  with  appropriate  committees  in 
Congress. 

You  may  address  inquiries  or 
comments  to  Mr.  George  E.  Pierce, 
Committee  Control  Officer,  Agriculture 
Division.  Bureau  of  the  Census.  Room 
3009.  FB  4,  Washington,  DC  20233, 
telephone  (301)  763-7731. 

Date:  February  2. 1988. 

lohaC.Kaane. 

Director.  Bureau  of  the  Cenaut. 

|FR  Doc  88-2850  Filed  2-8-«8:  8:45  am| 
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International  Trade  Administration 

President's  Export  Council, 
International  Competithreness  and 
Productivity  Subcommittee;  Open 
Meeting 

A  meeting  of  the  President's  Export 
Council  Subcommittee  on  International 
Competitiveness  and  Productivity  will 
be  held  February  24, 1988. 1:00-4:00  p.m.. 
in  Room  4832,  Department  of  Commerce, 
14th  and  Constitution  Avenue  NW., 
Washington,  DC.  The  Councils  purpose 
is  to  advise  the  President  on  matters 
relating  to  United  States  export  trade. 

Agenda:  Discussion  of  draft  reports  on 
improving  the  competitiveness  of  U.S. 
industry,  prioriting  on  competitiveness, 
the  effect  of  competitiveness  on  trade, 
and  qther  related  matters. 

For  further  information  or  copies  of 
the  minutes  contact  Laureen  Daly  (202) 
377-1125,  Room  3213,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Dated:  February  4. 198a 
Henry  P.  Miaisco, 

Director.  Office  of  Planning  and  Coordination. 

Trade  Development. 

|FR  Doc.  88-2700  Filed  2-8-88:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Ctiicago  Board  of  Trade  Proposed 
Futures  Contracts 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contracts. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
previously  published  in  the  Federal 
Register  proposals  of  the  Chicago  Board 
of  Trade  ("CBT')  for  designation  as 
futures  contract  markets  in  the  CBOE 
(Chicago  Board  Options  Exchange)  250 
and  CBOE  50  stock  indexes.  The 
Director  of  the  Divsion  of  Economic 
Analysis  ("Division")  of  the 
Commission,  acting  pursuant  to  the 
authority  delegated  by  Commission 
Regulation  140.96.  has  determined  that, 
for  these  two  contracts,  an  additional 
period  for  public  comment  is  warranted. 

DATE  Comments  must  be  received  on  or 
before  March  10, 1988. 


:  Interested  persons  should 
submit  their  views  and  comments  to 
Jean  A.  Webb,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  NW..  Washington.  DC  20581. 
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Reference  sbonkl  be  made  to  the  CBOE 
250  or  CBOE  50  futures  contract. 

FOR  FURTHEII  INFOimiATKMr  COfTTACT: 

Naomi  faffe.  Division  of  Economic 
Analysis.  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Wasfaington.  DC  20581.  (202)  254-7227. 

SUPKEMCNTARV INFORIMTIOM:  On 

August  17, 1987,  for  the  CBOE  250 
Ftrtxires  contract,  and  September  4,  T387, 
for  the  CBOE  50  futures  contract,  the 
Commission  pnbKshed  in  the  Federal 
Register,  for  GO-day  comment  periods, 
notices  of  availability  of  the  CETTs 
proposed  terms  and  conditions  for  these 
futures  contracts  (52  FR  30712  and  52  FR 
33615).  On  December  t,  1967,  the 
CommisskMi  repoblished  in  the  Federal 
Registef,  for  a  30-day  comment  period,  a 
notice  of  availabflfty  of  the  terms  and 
conditions  of  these  two  proposed 
contracts  {52  FR  46517).  In  a  January  26, 
1968  letter  to  the  Commission.  Ihe  CBT 
requested  that  the  Cotmnission 
republish  the  terms  and  conditions  ot 
the  proposed  contracts.  As  ooted,  the 
Director  of  the  Division  has  determined 
that,  for  these  proposed  contracts,  aa 
additional  comment  period  is 
warranted. 

Copies  of  the  terms  and  conditions  of 
the  proposed  futures  contracts  will  be 
available  for  iaspectiwi  at  the  OfHce  of 
the  Secretariat,  Commodity  Future» 
Trading  Commission,  2033  K  Street, 
NW.,  Washington,  DC  205ffl.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  [202]  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  the  apph'cations  for       [■ 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U5.C 
552)  and  the  Conuntssioo's  regulations 
thereunder  (17  CFR  Part  145  (1987]). 
except  to  the  extent  they  ace  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
1457  and  145.8. 

Any  persoQ  interested  in  subinittii^ 
written  data,  views  or  arguraeats  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submited  by  rtie  CBT  in 
support  of  the  apptieatioM,  wheuid  send 
such  comiMnts  to  peaa  A.  Webb. 
Secretwy.  Coounodity  Futures  Ttading 
Comniissioo.  2033  K  Street.  NW., 
Washington,  DC  20681,  by  the  speciRed 
date 


Issued  in  Washingtoo.  DC  on  Fefaniary  3, 
1988. 

Paula  A.  Tbsinl. 

Director.  Division  ofEconomic  Analysis. 
[FR  Doc.  88-2625  Filed  2-8-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Agency  Information  Coitection 
ActivitiM  Submmed  to  0MB 

Reason  for  This  Notice:  The 
Department  of  Defense  has  submitted  to 
0MB  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.SjC.  Chapter  35). 

Titie  Applicable  Form  and  AppHcab/e 
OMB  Control  Number  Information 
Collection  in  Support  of  DoD 
Acquisition  Process  and  DoD  FAR 
Supplement  8.404(a](7D}.  Required 
Sources  of  Supply  and  Services;  DD 
Form  1155  and  DD  Form  1155C-1:  and 
OMB  No.  0704-0187. 

Type  of  Request:  Extension. 

Annual  Burden  Hoors:  88,394.000. 

Annual  Responses:  25,843,000. 

Needs  and  Uses:  This  information  is 
collected  from  contractors  who  respond 
to  Government  sotidtations.  The 
information  is  used  by  the  Government 
to  evaluate  contractor's  proposals. 

Affected  Public:  Business  or  other  for 
proHt. 

Ptequency:  On  Occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer:  Mr.  Edward 
Springier. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Edward  Springer  at  Office  of 
Management  and  Budget,  Desk  Officer. 
Room  3235.  New  Executive  OfBce 
Building,  Washington.  DC  20503. 

DODClearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  (202)  746-0933. 

Linda  M.  Bynum, 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defenta. 
February  3,  IWA 

(FR  Doc.  88-2673  Filed  2-8-88;  8:45  am) 
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Department  of  The  Army 

Availability  of  the  Draft  Eiwironmentat 
Impact  Stataraent  for  the  Biological 
Aerosol  Test  Facility 

ACCNCV:  Department  of  the  Army,  DOD. 

action:  Notice  of  availability  of  draft 
environmental  impact  statement, 
proposed  biological  aerosol  test  facility, 
Dugway  Proving  Ground.  Utak 

SUIMMARY:  1.  The  Department  of  the 
Army,  as  Execotive  Agency  (or  the 
Department  of  Defense  (DOI^  is 
responsk)le  for  research,  development, 
testing,  and  evaluation  of  equipment  and 
procedures  for  biological  defense.  The 
Army  has  proposed  the  construction  and 
operation  of  a  biosafety  level  4  fBL4) 
Biological  Aerosol  Test  Facility  (BATF) 
at  Dugway  Proving  Ground  (DPC).  Utah. 
The  BATF  was  designed  for  operation  at 
biosafety  level  4  (BL4).  The  facility  is 
required  to  provide  the  necessary 
capability  to  test  and  evahate  the 
effectiveness  of  protective  efjmpmeirt, 
detection/warning  devices,  and 
decontamination  techniques  for  known 
and  suspected  threat  biolgoicai 
materials.  Alternatives  to  the  proposed 
action  that  were  studied  in  the  draft  EIS. 
are,  "no  action",  i.e^  the  continued  use 
of  present  facilities  at  DPG:  construct 
and  operate  a  BATF  elsewhere;  the  use 
of  other  existing  facilities  within  DOD; 
the  ase  of  biological  simulants  instead 
of  pathogenic  microorganisms;  the 
construction  toid  operation  of  a  BATF  at 
a  lower  containment  levci  {BL3);  and  to 
consider  an  alternate  site  en  DP&  The 
draft  EIS  concludes  that  the  construction 
and  routine  operation  of  a  BATF. 
whether  adopting  the  proposed  action  or 
any  of  the  alternatives,  pose  no  threat  to 
the  laboratory  worlcers,  the  miprotected 
public,  or  the  environment  under  normal 
operating  conditions.  The  only 
reasonable  foreseeable  environmental 
consequence  from  tfie  proposed  action 
or  the  aUematives  woald  resell  from  an 
accidentally  infected  leboralosy  wwrker 
exiting  the  BATF.  Thus,  the  draft 
concludes  that,  it  is  not  likely  that  this 
would  have  an  environmental  impact, 
given  the  training  regimen,  personal 
safety  interest  metfical  review  status  of 
the  staff,  and  the  available  mecScal 
support 

2.  The  draft  EIS  for  the  Biological 
Aerosol  Test  Facility  is  avaihbie  for 
public  review  and  romiaent  A  copy  of 
the  document  may  be  obCaiaed  l^ 
contacting  Ms.  Katky  Wfaitaktr  el 
commercial  telephone  C8Q1)  831-21ie.  or 
by  writing  to  the  following  address: 
Commander,  U.S.  Army  Dugway  Proving 


Ground,  STTOP-PA,  Dugway  Utah. 
84022-5000.  Written  comments  should 
be  submitted  to  the  same  address. 
Public  meeting  is  scheduled  for  the 
March  timeframe.  Specific  meeting  lime 
and  place  will  be  published  in  various 
newspapers. 

3.  The  time  period  for  providing 
written  coments  for  consideration  in 
preparing  the  final  EIS  will  end  50  days 
from  the  date  the  Environmental 
Protection  Agency  publishes  this  Notice 
of  Availability  in  the  Federal  Register. 
Lewis  D.  Walker. 

Deputy  for  Environmental  Safety  and 
Occupational  Health  OASA  (l&LJ 
|FR  Doc.  88-2697  Filed  2-8-88:  8:45  anij 
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Corps  of  Engineers,  Department  of 
the  Army 

Open  Meeting  Chief  of  Engineers 
Environmental  Advisory  Board 

agency:  U.S.  Army  Corps  of  Engineers. 

DOD. 

ACTION:  Notice  of  open  meeting. 

SUMMARY:  In  accordance  with  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pnb.  L.  92-463),  this 
notice  sets  forth  the  schedule  and 
proposed  agenda  of  the  forthcoming 
meeting  of  the  Chief  of  Engineers 
Environmental  Advisory  Board  (EAB). 
The  meeting  is  open  to  the  public. 
DATE:  The  meeting  will  be  held  from  8:00 
a.m.,  Tuesday.  March  8. 1988.  to  1:00 
p.m.,  Thursday,  March  10. 1988. 
ADDRESS:  The  meeting  will  be  held  at 
the  Hotel  Queen  Mary,  berthed  at  Pier  J, 
Long  Beach,  CA  90801. 

FOR  njRTHER  INFORMATION  CONTACT: 

Lieutenant  Colonel  Kit ).  Valentine, 
Chief,  Office  of  Environmental  Policy  or 
Ms.  Sue  Brown,  Office  of  the  Chief  of 
Engineers.  Washington.  DC  20314-1000. 
(202)  272-^66. 

SUPPlfMENTARY  INFORMATION:  The 

schedule  and  proposed  agenda  of  the 
43rd  Meeting  of  EAB.  "Corps  Civil 
Works  Environmental  Program  and  its 
Future  Direction",  is: 

Monday— 7  March  1988 

0800-1700    Registration 
1700-1830    Social  Hour  (No  Host) 

Tuesday— «  March  1968 

0800-0900    EAB  Introduction  and 
Swearing  In  New  Members.  LTC 
Valentine 

0900-0930    Welcome 

0930-1000    Old  Buinesss.  LTC 
Valentine 

1000-1015    Break 


1015-1045    HQ  USAGE  Overview  and 
Charge  to  the  Board,  MG  Hatch 

1045-1130    EAB  Chairmen's  Response. 
Mr.  Guess 

1130-1230    Lunch  (For  EAB  members) 

1230-1330    ASA  (CW)  Environmental 
Perspective.  Mr.  )ohn  S.  Doyle.  Jr., 
Principal  Deputy  Assistant 
Secretary  of  the  Army  (Civil 
Worits). 

1330-1430    Planning  Division),  Mr. 
Mauldin 

1430-1500    Break 

1500-1600    Operations  and  Readiness 
Division,  Mr.  Elmore 

1600-1700    Regulatory  (Operations  and 
Readiness  Division),  Mr.  Elmore 

Wednesday— 9  March  1988 

0830-0930    Dredging  Division,  Mr. 

Hummer 
0930-1030    Policy,  Review  and 

Initiatives  Division,  Dr.  Steinberg 
1030-1045    Break 

1045-1145     Programs  Division,  Mr.  Cluff 
1145-1300    Lunch  (on  your  own) 
1300-1400    R&D  (includes  ITAM 

Briefing).  Dr.  Oswald 
1400-1500    Engineering  Division.  Mr. 

Kennan 
1500-1530    Break 
1530-1630    Construction  Division,  Mr. 

Hanson 
1630-1730    Wrap  up.  MG  Hatch 

Thursday— 10  March  1968 

0900-1000    EAB  Presentation  of 

Recommendations.  Mr.  Guess 
1000-1030    Break 
1030-1130    Chief  of  Engineer  Response. 

To  be  determined 
1130-1200    Honor  Mr.  McKnight.  MG 

Hatch 
1200    Meeting  Adjournment 
1200-1300    Luncheon  (For  EAB 

members).  LTC  Valentine 
|ohn  O.  Roach  II, 

Army  Liaison  Officer,  with  the  Federal 
Register. 

|FR  Doc.  88-2628  Filed  2-8-88:  8:45.ain| 
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DEPARTMENT  OF  EDUCATION 

Proposed  Information  Collection 
Requests 

AOENCY:  Department  of  Education. 

ACTION:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  1980. 


DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  10. 
1988. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place  NW.,  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  5624,  Regional 
Office  Building  3.  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Section  3517  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35)  requires  that  the  Office  of 
Management  and  Budget  (OMB)  provide 
interested  Federal  agencies  and  the 
public  an  early  opportunity  to  comment 
on  information  collection  requests.  OMB 
may  amend  or  waive  the  requirement 
for  public  consultation  to  the  extent  that 
public  participation  in  the  approval 
process  would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement:  (2)  title;  (3)  agency  form 
number  (if  any);  (4)  frequency  of 
collection:  (5)  the  affected  public:  (6) 
reporting  burden;  and/or  (7) 
recordkeeping  burden:  and  (8)  abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 

DHled:  February  3. 1988. 
Carlos  U.  Rice, 
Director  for  Information  Technology  Sen-ices. 

Office  of  Fostsecondary  Education 

T3Type  of  Review:  New. 
Title:  Robert  C.  Byrd  Honors 

Scholarship  Program  Performance 

Report. 
Agency  Form  Number  E40-33P. 
Frequency:  Annually. 
Affected  Public:  State  and  local 

governments. 
Reporting  Burden: 
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Responses:  52. 
Burden  Hours:  52. 
Recordkeeping: 

Recordkeepers:  52. 
Burden  Hours:  78. 

Abstract:  State  education  agencies 
that  have  participated  in  the  Robert  C. 
Byrd  Honors  Scholarship  Program 
submit  this  report  to  the  Department. 
The  Department  uses  the  information  to 
assess  the  accomplishments  of  project 
goals  and  objectives  and  to  aid  in 
effective  management. 
Type  of  Review:  Revision. 
Title:  Performance  Report  for  the 

Foreign  Language  and  Area  Studies 

Program. 
Agency  Form  Number  ED  7614,  7608. 

and  7632. 
Frequency:  Annually. 
Affected  Public:  Individuals  or 

households  and  non-profit 

institutions. 
Reporting  Burden: 
Responses:  964. 
Burden  Hours:  1542.4. 
Recordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0. 

Abstract:  Grantee  institutions  that 
have  participated  in  the  Foreign 
Language  and  Area  Studies  Program 
submit  student  information,  an 
institutional  listing  of  awardees  and  a 
performance  report  to  the  Department. 
The  Department  uses  the  information  to 
analyze  and  determine  the  national 
need  for  specified  fields  of  instruction 
and  to  identify  areas  of  professional 
study  to  determine  program  priorities. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Extension. 

Title:  Application  for  Vocational  and 

Adult  Education  Direct  Grant 

Programs. 
Agency  Form  Number  ED  3176. 
Frequency:  Annually. 
Affected  Public:  Individuals  or 

households.  State  and  local 

governments,  and  non-profit 

institutions. 
Reporting  Burden: 

Responses:  420. 
Burden  Hours:  8400. 
Recordkeeping: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract:  This  form  will  be  used  by 
applicants  to  apply  for  funding  under 
Vocational  and  Adult  Education  direct 
grant  programs.  The  Department  uses 
the  information  to  make  grant  and 
cooperative  agreement  awards. 


OfHce  of  Special  Education  and 
Rehabilitative  Services 

Type  of  Review:  New. 

Title:  Programs  of  Instruction  for 

Handicapped  Children  and  Youth  in 

Day  and  Residential  Facilities 

Study. 
Agency  Form  Number:  B20-34P. 
Frequency:  One  time  only. 
Affected  Public:  State  and  local 

governments,  businesses  or  other 

for-profit,  non-profit  institutions. 

and  small  businesses  or 

organizations. 
Reporting  Burden: 
Responses:  5350. 
Burden  Hours:  4819. 
Recordkeeping: 

Recordkeepers:  0. 

Burden  Hours:  0. 

Abstract:  This  study  will  collect 
information  from  principals  and  facility 
directors  of  educational  services  to 
handicapped  persons.  The  Department 
uses  the  information  to  determine  the 
national  estimates  of  program  and 
student  population  characteristics,  and 
to  evaluate  the  effectiveness  of 
procedures  undertaken  by  educational 
agencies  to  improve  services  to 
handicapped  children  and  youth. 

(FR  Doc.  88-2731  Filed  2-8-88;  8:45  am) 
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[CFDA  No-  M.177] 

Invitation  for  Applications  for  New 
Awards  Under  ttie  Independent  Living 
Services  for  Older  Blind  Individuals 
Program  of  the  Rehabilitation  Services 
Administration  for  Fiscal  Year  1986 

Purpose:  Provides  grants  to  State 
vocational  rehabilitation  agencies  to 
support  independent  living  services  for 
older  blind  individuals  to  help  them 
adjust  to  blindness  and  live  more 
independently  in  the  home  and 
community. 

Deadline  for  Transmittal  of 
Applications:  April  11. 1988. 

Applications  Available:  February  10, 
1988. 

Available  Funds:  $5,600,000  The 
amount  of  available  funds  in  this  notice 
is  an  estimate. 

Estimated  Range  of  A  wards:  $180,006- 
$220,000. 

Estimated  A  verage  Size  of  A  wards: 
$200,000. 

Estimated  Number  of  Awards:  28. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74.  75.  77.  and  78;  and  (b) 
when  adopted  in  final  form,  the  Notice 


of  Proposed  Rulemaking,  proposed  34 
CFR  Part  367,  for  this  program  published 
in  the  Federal  Register  on  January  29. 
1988  (53  FR  2702).  Applicants  should 
prepare  their  applications  based  on  the 
proposed  regulations.  If  there  are  any 
significant  changes  in  the  final 
regulations,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

For  Applications  or  Information 
Contact:  Mary  V.  Vest,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3332  Switzer 
Building,  Mailstop  2312,  Washington,  DC 
20202.  Telephone:  (202)  732-1343. 

Program  Authority:  29  U.S.C  796f. 

Dated:  February  3. 1988. 
Madeleine  Will. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
|FR  Doc.  88-2730  Filed  2-8-88;  8:45  am] 
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(CFDA  No.:  84.129U] 

invitation  for  Applications  for  New 
Awards  Under  the  Rehabilitation 
Continuing  Education  Program  of  the 
Retiabllitation  Services  Administration 
for  Fiscal  Year  1988 

Purpose:  Provides  funding  through 
cooperative  agreements  to  State 
agencies  and  other  public  or  nonprofit 
agencies  and  organizations,  including 
institutions  of  higher  education,  for 
training  centers  that  serve  either  a 
Department  of  Education  region  or 
another  multi-State  geographical  area 
and  provide  for  a  broad  integrated 
sequence  of  training  activities  that  focus 
on  meeting  recurrent  and  common 
training  needs  of  employed 
rehabilitation  personnel.  The  amount  of 
available  funds  in  this  notice  is  an 
estimate.  Applications  are  invited  from 
all  Department  of  Education  regions 
except  Region  IV  (Alabama.  Florida, 
Kentucky,  North  Carolina.  South 
Carolina,  Tennessee,  Georgia,  and 
Mississippi). 

Deadline  for  Transmittal  of 
Applications:  April  1, 1988. 

Applications  Available:  February  9. 
1988. 

Estimated  A  vailable  Funds: 
$3,100,000. 

Estimated  Range  of  Awards:  $270,000- 
$432,000. 

Estimated  Average  Size  of  Awards: 
$345,000. 

Estimated  Number  of  Awards:  9. 

Project  Period:  Not  to  exceed  60 
months. 


I      Applicable  Regulations:  (a) 
Rehabilitation  Services  Administration 
Regulations,  34  CFR  Parts  385  and  389; 
and  (b)  the  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75.  77.  and  78. 

For  Applications  or  Further 
Information  Contact:  Mary  Vest,  Office 
of  Developmental  Programs. 
Rehabilitation  Services  Administration. 
U.S.  Department  of  Education.  400 
Maryland  Avenue  SW.,  Room  3332 
(Switzer  Building,  M/S-2312), 
Washington,  DC  20202.  Telephone:  (202) 
732-1343. 

Program  Authority:  29  U.S.C.  774. 

Dated:  February  2. 1988. 

Madeleiiie  Will 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
IFR  Doc.  88-2732  Filed  2-8-88;  8:45  am] 
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National  Advisory  Council  on  Women's 
Education  Programs;  Meeting 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive; 
Federal  Policies,  Practices  and 
Programs;  WEEA  Program  and  Civil 
Rights  Committees.  The  agenda  will 
include  presentation  of  a  research  paper 
prepared  for  the  Council  on  the  "Gender 
at  Risk":  a  briefing  on  the  status  of 
vocational  equity;  a  futurist  look  at 
women  in  leadership  roles;  a  panel 
discussion  with  Community  agency 
representatives  on  public/private 
partnerships  that  assist  "at  risk" 
women,  a  briefing  from  the  Arizona 
Superintendent  of  Public  Instruction; 
budget  review;  discussion  of  Council's 
research  paper,  "Options  and  Decisions 
in  Women's  Educational  Equity": 
Committee  reports:  and  Council 
calendar.  This  notice  also  describes  the 
function  of  the  Council.  Notice  of  this 
meeting  is  required  under  section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
dates: 
March  8, 1988 
i     7:00  p.m.  to  9:00  p.m.  Executive 

Committee  Meeting 
March  9, 1988 
9:00  a.m.  to  11:45  a.m.  General 

Session — Full  Council 
1:30  p.m.  to  3:00  p.m.  Site  visit — 

Arizona  Women  for  Economic 

Equity — Full  Council 
March  10, 1988 
9:00  a.m.  to  11:  30  a.m.  General 

Session — Full  Council 
1:30  p.ip  to  4:  00  p.m.  Committee 


Meetings 
March  11, 1988 
8:30  a.m.  to  9:30  a.m.  Executive 

Committee  Meeting 
10:00  a.m.  to  1:00  p.m.  Full  Council 

Meeting 
ADDRESS:  All  meetings  will  be  held  in 
the  Santa  Cruz  Room  of  Memorial  Union 
on  the  campus  of  Arizona  State 
University,  Tempe.  Arizona,  except  for 
meetings  of  the  Executive  Committee 
which  will  be  held  at  the  Fiesta  Inn,  2100 
Priest  Drive.  Tempe,  Arizona. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Weber.  Executive  Director. 
National  Advisory  Council  on  Women's 
Educational  Programs,  Mary  E.  Switzer 
Bildg.,  330  "C"  Street,  SW.,  Suite  4076, 
Washington,  DC  20202.  (202)  732-3890. 
SUPPIXMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L  95-561.  The  Council 
is  mandated  to  (a)  advise  the  Secretary 
on  matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women's  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Secretary  with  respect  to  the  allocation 
of  any  funds  pursuant  to  the  Act, 
including  criteria  developed  to  insure  an 
appropriate  geographical  distribution  of 
approved  programs  and  projects 
throughout  the  Nation;  (c)  recommend 
criteria  for  the  establishment  of  program 
priorities:  (d)  make  such  reports  as  die 
Council  determines  appropriate  to  the 
President  and  Congress  on  the  activities 
of  the  Council;  and  (e)  disseminate 
information  concerning  the  activities  of 
the  Council. 

The  Executive  Committee  will  meet 
on  Tuesday,  March  8,  at  7:00  p.m.  at  the 
Fiesta  Inn  until  they  recess  at  9:00  p.m. 
The  agenda  will  include  discussion  of 
Council's  study.  "Options  and  Decisions 
in  Women's  Educational  Equity",  budget 
review  and  Council  agenda.  The 
Executive  Committee  will  reconvene  on 
Friday,  March  11,  at  8:30  a.m.  and 
adjourn  at  9:30  a.m.  Agenda  will  include 
discussion  of  annual  report  and 
committee  goals  and  objectives. 

The  meeting  of  the  Federal  Policies, 
Practices  and  Programs:  Civil  Rights: 
and  WEEA  Program  Committees  will 
take  place  on  lliursday,  March  10,  at 
1:30  p.m.  and  adjourn  at  4:00  p.m.  The 
agenda  will  include  general  discussion 
and  committee  goals  and  objectives. 

The  full  Council  will  meet  in  general 
session  on  Wednesday.  March  9  at  9:00 
a.m.  until  11:45  a.m.  for  an  address  by 
Dr.  Suzy  Seibert,  Area  Agency  on  Aging. 
Phoenix,  on  the  "Gender  at  Risk":  a 
status  report  on  vocational  equity  by 
Jenny  Erwin.  Specialist  Vocational 


Education,  Arizona  Department  of 
Education;  and  an  address  by  Dr. 
Carolyn  Disjardins  of  the  Institute  for 
Leadership  Development.  Phoenix.  At 
1:30  p.m.  the  full  Council  will  tour  the 
workshop  site  of  Arizona  Women  for 
Economic  Equity  (A WEE).  Luncheon 
address  will  be  by  the  Mayor  of  Tempe. 
the  Honorable  Harry  Mitchell.  On 
Thursday,  March  10  the  full  Council  will 
convene  at  9:00  a.m.  and  will  participate 
in  a  panel  discussion  moderated  by  Dr. 
Mary  Louise  Burum  of  the  Tempe 
Community  Council.  Panelists  will  be 
representatives  of  agencies  from  the 
Tempe  Community  Council  and  will 
discuss  public/private  partnerships  that 
assist  "at  risk"  women.  Luncheon 
address  will  be  by  C.  Diane  Bishop. 
Supt.  of  Public  Instruction.  Arizona 
Department  of  Education.  On  Friday, 
March  11,  the  full  Council  will  convene 
from  10:00  a.m.  until  1«)  p.m.  The 
agenda  will  include  committee  reports, 
budget  review,  discussion  of  annual 
report,  discussion  of  Council  research 
papers,  and  Council  calendar.  The 
meeting  of  the  Council  is  open  to  the 
public. 

Records  will  be  kept  of  the  preceedings  and 
will  be  available  for  public  inspection  at  the 
office  of  the  National  Advisory  Council  on 
Women's  Educational  Programs.  Mary  E. 
Switzer  Bldg.  330  "C"  Street,  SW.,  Suite  4078, 
Washington.  DC.  20202. 

Signed  at  Washington,  DC  on  February  2, 
1988. 

Palrida  A.  Weber, 

Executive  Director. 

|FR  Doc.  88-2674  Filed  2-8-88:  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  Not.  ER8S-69-000  et  aL] 

New  England  Power  Co.  et  al.;  Electric 
Rata  and  Corporate  Regulation  Rllngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  New  England  Power  Company 

(Docket  No.  ER88-68-000J 
February  2, 1988. 

Take  notice  that  on  December  31. 
1987,  New  England  Power  Company 
(NEP)  tendered  for  filing  additional  data 
and  documentation  related  to  its 
October  30, 1987,  filing  in  the  above- 
referenced  docket.  NEP  states  that  this 
submittal  is  in  response  to  a  deficiency 
letter  dated  November  30, 1987,  from  the 
Director  of  the  Division  of  Electric 
Power  Application  Review  and  is 
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submited  as  an  amendment  to  its  initial 
filing.  NEP's  amendment  and  initial 
filing  were  made  pursuant  to  Order  No. 
475  and  §  35.27  of  the  Commission's 
regulations.  { 

NEP  requests  that  the  amendment  be 
accepted  one  day  out  of  time  from  the 
30-day  requirement  set  by  the  Director. 
As  good  cause  for  this  request.  NEP 
states  that  it  was  delayed  in  compiling 
the  requested  data  upon  receipt  of 
additional  guidance  from  Staff  as  to 
what  information  should  be  submitted. 

NEP  states  that  the  amendment  < 
addresses  the  four  specific  requests 
enumerated  by  the  Director's  letter.  NEP 
further  states  that  this  amendment  does 
not  require  any  revisions  to  the 
previously  submitted  revised  rates  and, 
therefore,  revised  rate  schedules  have 
not  been  included  in  the  amendment 
filing.  j 

Comment  date:  February  18. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Connecticut  Light  and  Power 
Company,  et  aL 

(Docket  Nos.  ER87-273-000  and  ER87-274- 
000) 


February  2, 1988. 

Take  notice  that  on  January  28. 1988, 
the  Connecticut  Light  and  Power 
Company  (CL&P)  tendered  for  filing  an 
amendment  to  a  proposed  initial  rate 
schedule  with  respect  to  a  Transmission 
Agreement  dated  March  1. 1987  between 
(1]  CL&P  and  Western  Massachusetts 
Electric  Company  (WMECO)  and  (2) 
Green  Mountain  Power  Corporation 
(CMP). 

CL&P  states  that  the  amendment  was 
filed  in  response  to  a  deficiency  letter 
from  the  Commission  in  which  the 
Commission  raised  several  questions 
regarding  justification  of  CL&P's   { 
transmission  rate.  CL&P  states  that  it 
has  revised  the  formula  for  the 
transmission  rate  and  it  is  providing 
backup  for  this  new  formula  in  response 
to  the  Commission's  letter. 

CL&P  states  that  a  copy  of  this 
material  has  been  mailed  to  GMP,  South 
Burlington,  Vermont  and  to  the  Bozrah 
Light  and  Power  Company.  Oilman, 
Connecticut. 

CLAP  further  states  that  the  filing  is  in 
accordance  with  section  35  of  thei 
Commission's  Regulations. 

Comment  date:  Februay  16, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


3.  New  England  Power  Company;  Public 
Service  Company  of  New  Hampshire 

[Docket  No.  ER88-21&-O00I 
February  2, 198a 

Take  notice  that  on  January  28, 1988. 
New  England  Power  Company  (NEP) 
and  Public  Service  Company  of  New 
Hampshire  (PSNH)  tendered  for  filing  an 
executed  Transmission  Support 
Agreement  for  the  construction  and 
operation  of  transmission  facilities 
associated  with  the  Seabrook  Station 
nuclear  generating  project  (Support 
Agreement).  NEP  and  PSNH  also 
submitted  for  filing  a  Letter  Agreement 
between  them  related  to  the  completion 
of  certain  facilities  subject  to  the 
Support  Agreement. 

According  to  NEP  and  PSNH.  under 
the  Support  Agreement,  dated  May  1, 
1973,  NEP  and  PSNH  have  agreed  with 
the  joint  owners  of  the  Seabrook  project 
to  construct  three  345  kV  transmission 
facilities  associated  with  the  project: 
Seabrook  to  Scobie  Substation. 
Seabrook  to  Tewksbury  Substation,  and 
Seabrook  to  Newington  Substation. 
PSNH  states  that  it  completed  and 
placed  in  service  the  Newington  line 
April  1. 1982  and  the  Scobie  line  on 
December  12. 1983.  Accordingly.  PSNH 
requests  that  the  Support  Agreement 
and  the  charges  calculated  thereunder 
be  allowed  to  become  effective 
coincident  with  these  in-service  dates. 

NEP  and  PSNH  state  that  the 
Seabrook-Tewksbury  line  is  partially 
completed  and  is  anticipated  to  be 
commercial  by  June  1988.  NEP  and 
PSNH  request  that  charges  under  the 
Support  Agreement  related  to  that  line 
be  allowed  to  become  effective  upon 
commercial  operation  of  the  line. 

NEP  and  PSNH  further  state  that 
copies  of  this  filing  have  been  served 
upon  all  of  the  Participants  and 
signatories  to  the  Support  Agreement. 

Comment  date:  February  16, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Padfk  Gas  and  Electric  Company 

(Docket  No.  ER88-219-0001 
February  3. 1988. 

Take  notice  that  on  January  29. 1988. 
Pacific  Gas  and  Electric  Company 
[PG&E]  tendered  for  filing,  as  an  initial 
rate  schedule,  an  Interconnection 
Agreement  Between  Pacific  Gas  and 
Electric  Company  and  Turlock  Irrigation 
District  (Turlock)  (Agreement),  covering 
rates,  terms,  and  conditions  for  services 
rendered  by  PG&E  pursuant  to  the 
Agreement. 

Prior  to  January  1, 1988.  PG&E  directly 
served  the  City  and  County  of  San 
Francisco  (CCSF)  under  PG&E  Rate 
Schedule  FPC  No.  53.  as  amended,  with 


partial  requirements  services  and 
support  services  to  meet  CCSF's  load 
(which  load  includes  Turlock).  From 
July.  1985  through  midnight.  December 
31. 1987.  PG&E  provided  the  services 
described  above  to  CCSF.  including 
support  services  for  specified  resources 
of  Turlock  and  the  Modesto  Irrigation 
District  (MID),  under  an  interim 
extension  of  PG&E  Rate  Schedule  FPC 
No.  53  (Interim  Agreement).  By  means  of 
a  four-party  agreement,  filed  with  FERC 
on  December  28, 1987  (Docket  No.  ER88- 
168-O00).  CCSF,  Turlock,  MID  and  PG&E 
extended  the  Interim  Agreement,  with 
modifications,  until  April  1, 1988.  Upon 
its  effective  date,  PG&E  will  provide 
services  directly  to  Turlock  under  the 
Agreement. 

Pursuant  to  the  Agreement,  PG&E  will 
provide  the  following  services: 

Obligation  Service,  Rate  Schedule  A. 

Reserved  Transmission  Service.  Rate 
Schedule  B. 

Coordination  Power  Sales.  Rate 
Schedule  C. 

Coordination  Transmission  Service, 
Rate  Schedule  D. 

Contract  Firm  Power  Sale,  Rate 
Schedule  E. 

Support  Power  Sale.  Rate  Schedule  F. 

Firm  Power  Sale,  Rate  Schedule  G. 

Scheduling  Service.  Rate  Schedule  H. 

Regulation  Service.  Rate  Schedule  I. 

Standby  Station  Service.  Rate 
Schedule  J. 

Voltage  Regulation.  Rate  Schedule  K. 

Reactive  Power  Correction.  Rate 
Schedule  L. 

In  addition,  the  following  is  covered 
by  the  Agreement:  Rate  Procedures  for 
Diablo  Canyon  Nuclear  Power  Plant, 
Rate  Adjustments  and  Fuel  Cost 
Adjustment. 

PG&E  and  TID  are  requesting  an 
effective  date  of  April  1, 1988  to  follow 
immediately  the  expiration  of  the  four- 
party  extension  of  the  Interim 
Agreement. 

Copies  of  this  filling  were  served  upon 
TID.  CCSF.  MID  and  the  Public  Utilities 
Commission  of  the  State  of  California. 

Comment  date:  February  18. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  United  Illuminating  Company,  et  al 

(Docket  No.  ER88-221-000| 
February  3. 1988. 

Take  notice  that  on  January  29, 1988, 
United  Illuminating  Company  (UI) 
tendered  for  filing  as  a  rate  schedule  the 
Unit  Sale  Agreement  (Agreement) 
between  Ul  and  Central  Vermont  Public 
Service  Corporation  (CVPS).  The 
Agreement,  dated  as  of  February  13, 
1986.  provides  for  UI  to  sell  unit 
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capacity  and  associated  energy  from 
certain  of  its  generating  units  to  CVPS. 

The  term  of  the  Agreement  began  on 
February  12, 1986  and  continued  until 
April  4. 1986. 

UI  requests  that  the  Commission 
waive  its  standard  notice  period  and 
allow  the  Agreement  to  become 
effective  on  February  12. 1986. 

CVPS  has  filed  a  Certificate  of 
Concurrence  in  this  docket 

UI  states  that  a  copy  of  this  rate 
schedule  has  been  mailed  to  CVPS. 
Rutland.  Vermont. 

UI  further  states  that  the  filing  is  in 
accordance  with  section  35  of  the 
Commission's  Regulations. 

Comment  date:  February  18, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

6.  Carolina  Power  ft  Light  Company 

(Docket  No.  ER88-220-000I 
February  3. 1988. 

Take  notice  that  on  January  29, 1988, 
Carolina  Power  &  Light  Company 
(Company)  tendered  for  filing  in  Docket 
No.  ER88-220-O00  changes  to 
Company's  monthly  charge  for  wheeling 
service  for  the  delivery  of  power  from 
the  John  H.  Kerr  Dam  and  Reservoir 
(Kerr  Project)  to  recipients  in  Company's 
eastern  area  and  for  the  delivery  of 
power  from  the  Cumberland  Projects  to 
recipients  in  Company's  western  area. 
The  monthly  charge  for  wheeling  service 
for  the  delivery  of  power  from  the  Kerr 
Project  is  based  on  the  formula 
contained  in  Appendix  A  of  the 
Contract.  Company  Rate  Schedule 
FERC.  No.  127  dated  January  23. 1987. 
between  the  United  States  of  America. 
Department  of  Energy,  acting  by  and 
through  the  Southeastern  Power 
Administration  (Administrator]  and 
Company.  The  monthly  charge  for 
wheeling  service  for  the  delivery  of 
power  from  the  Cumberland  Projects  is 
based  on  the  formula  contained  in 
Appendix  A  of  the  Contract.  Company 
Rate  Schedule  FERC  No.  126  dated 
August  21. 1986.  between  the  United 
States  of  America.  Department  of 
Energy,  acting  by  and  through  the 
Southeastern  Power  Administration  and 
Company.  Company's  monthly  wheeling 
charges  filed  herewith  decreased  from 
the  1987  charges  and  are  each 
applicable  for  the  time  period  April  1. 
1988.  through  March  31. 1989.  These 
rates  are  filed  with  the  Commission  as  a 
result  of  a  change  in  return  on  common 
equity  pursuant  to  the  exhibits  to 
Appendices  A  of  Rate  Schedule  FERC 
No.  128  and  Rate  Schedule  FERC  No. 
127.  It  is  proposed  that  the  supplements 
filed  herewith  become  effective  60  days 
after  filing. 


Comment  date:  February  18. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  88-2711  Filed  2-8-88: 8:45  am) 
atLUNG  cooc  srir-oi-M 

(Prelect  No*.  10474-000  et  aL] 

Hydroelectric  Applications  (City  of 
Durham,  N.C.,  St  aL;  Applications  Fiiad 
With  tlM  Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1.  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10474-000. 

c.  Date  Filed:  September  15, 1987. 

d.  Applicant  City  of  Durham,  North 
Carolina. 

e.  Name  of  Project.  Lake  Michie. 
f  Location:  Flat  River.  Durham 

County,  North  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  -  a25(r}. 

h.  Applicant  Contact  Mr.  A.T.  Rolan. 
Director,  Department  of  Water 
Resources,  City  of  Durham.  101  City  Hall 
Plaza,  Durham.  NC  27701.  (919)  683- 
4381. 

i.  FVRC  Contact  Dean  Wight  (202) 
376-0821. 

j.  Comment  Date:  March  10. 198& 

k.  Description  of  Project  The 
proposed  project  would  consist  ot.  (1) 
An  existing  concrete  gravity  dam  620 
feet  long  and  02  feet  high;  (2)  an  existing 
impoundment  of  673  acres  surface  area 
and  18.660  acre-feet  storage  capacity  at 
a  normal  maximum  surface  elevation  of 
352  feet  NOVO:  (3)  two  existing  OO-inch 


diameter  conduits;  (4)  an  existing 
powerhouse,  to  be  refurbished:  (5)  two 
proposed  turbine-generators  of  560  kW 
capacity  each:  (6)  a  proposed  2.3-kV 
transmission  line  3,000  feet  long;  and  (7) 
appurtenant  facilities.  The  net  hydraulic 
head  would  be  82  feet.  The  estimated 
annual  energy  production  is  4.6  GWh. 
Project  power  would  be  sold.  The 
existing  facilities  are  owned  by  the 
applicant,  who  estimates  that  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  would  be  $33,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7, 
Ag.  AlO.  B.  C,  and  D2. 

2.  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Inject  No.:  10515-000. 

c.  Date  Filed:  November  17, 1983b 

d.  Applicant  David  W.  DePuy. 

e.  Name  of  Project  Emigrant  Creek 
Hydroelectric  Project. 

f.  Location:  On  Emigrant  Creek  near 
the  town  of  Emigrant  in  Park  County. 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)  -  825(r). 

h.  Applicant  Contact  G.L  Smith,  P.O. 
Box  1016,  Idaho  Falls,  ID  83405,  (208) 
529-8115. 

i.  FERC  Contact  Thomas  Dean,  (202) 
376-0275. 

j.  Comment  Date:  March  10, 1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
3-foot-high,  20-foot-long  diversion 
structure  with  an  inlet  elevation  of  6,400 
feet  msl;  (2)  a  24-inch-diameter.  4.500- 
foot-long  penstock  leading  to;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  capacity  of  600 
kW;  (4)  a  tailrace:  and  (5)  a  2-mile-long. 
24.9-kV  transmission  line. 

Applicant  estimates  the  average 
annual  energy  generation  to  be  3,935 
MWh.  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
$35,000. 

1.  Purpose  of  Project  Applicant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
AS.  Aia  B.  C  and  02. 

3  a.  7>pe  of  Application:  Change  in 
Land  Rights. 

b.  Project  No.:  51&-049. 

c.  Date  Filed:  November  3, 1987. 

d.  Applicant  South  Carolina  Electric 
&  Gas  Company. 

e.  NoMe  of  Project  Saluda. 

f.  Location:  Saluda  River  in  Lexington 
County.  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-«25(r). 
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h.  Applicant  Contact  Mr.  Randalpfa  R. 
Mahan,  Associate  GcBeral  Counsel. 
Columbia.  SC  292ia.  (803)  74«-^53a. 

i.  FERC  Contact  Peter  K.  Lyse.  (202) 
37«^-fl479. 

i-  Comment  Date:  March  2, 1966. 

k.  Description  of  Application:  South 
Carohna  Electric  &  Gas  Company, 
licensee  iar  the  Saluda  Project,  series 
Commission  authorization  to  issue  a 
permit  to  Elliott  S.  Close  and/or  R 
Wayne  Beam  for  the  constructioo  of  a 
private  marina  at  Manner's  Lee 
Subdivision,  off  Amick's  Ferry  Road 
near  Chapin  in  Lexington  Co«jnty.  Soudi 
Carolina.  The  proposed  facilities  would 
include  a  fixed  pier,  floating  docks  and 
102  boat  slips,  a  concrete  boat  ramp, 
and  fuel  and  pump-out  facilities.  (A  copy 
of  the  application  may  be  obtained  by 
interested  parties  directly  from  the 
licensee). 

1.  This  notice  also  consists  of  the 
following  standard  paragraphr  B  and  C. 

4  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  7120-007.  | 

c  Dote  Filed  November  IZ  1987. 

d.  ApplicoDt:  Stewart  Ranches.  Inc. 

e.  Name  of  Project  Kekawaka  Creek. 

f.  Location:  On  Kekawaka  Creek,  near 
Alderpoint.  in  Trinity  Coimty,       i 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825lr). 

h.  Applicant  Contact  Paul  V.  Nolan. 
Corporate  Counsel,  Hydroelectric 
Development,  Inc.,  8219  North  19th 
Street.  Arlington,  VA  22205. 

i.  FERC  Contact  Ahmad  Mnshtaq. 
(202)  376-1900. 

j.  Comment  Date:  Match  2. 19aa 

k.  Description  of  Proposed  Transfer  of 
License:  Steward  Ranches,  Ina  proposes 
to  transfer  the  license  to  Kricawaka 
Hydro  Partners  and  Steward  Ranches. 
Inc.  in  order  to  facilitate  the  fiw«fMai^  of 
the  licensed  proiecL  The  coostractian  of 
the  project  has  not  been  connenced. 
The  transferee  is  a  private  partnership 
organized  under  the  law  of  the  State  of 
California.  Transferee  states  that  it  will 
comply  with  all  the  api^ioable  laws  of 
the  State  of  California  as  required  by 
section  9(b)  of  the  Federal  Power  Act 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

5  a  Type  of  Application:  Preliminary 
Permit.  i 

b.  Project  No.:  1051fr-00a  | 

c.  Date  Filed:  November  24. 1987. 

d.  Applicant  Stukel  Mornitam 
Hydroelectric  Company. 

e.  Name  of  Project  Stukel  Mountain 
Hydroelectric  Pump  Storage  Project. 

L  Location:  On  the  USBR  Irrigation 
Canal  near  the  town  of  Wfenrill,  in 
Klanath  County.  Oregon.  Townslnp  40S 
and  Range  IQE. 


g.  Fiied  Parsuartt  toe  Federal  Power 
Act.  16  U.S.C  791(a>-825(r). 

h.  Applicant  Contact  Bart  M. 
O'Keeffe,  Mutual  Energy  Co.,  P.O.  Box 
60565.  Sacramento,  CA  95860.  (916)  971- 
3717. 

L  FERC  Contact  Thomas  Dean.  (202) 
37B-a275. 

|.  Comment  Dole:  March  ZB^  19Ba 

k.  Description  of  Protect  The 
proposed  project  would  occupy  lands  of 
the  United  States  admuiistered  by  the 
U.S.  Bureau  of  Land  Management  and 
consist  of:  (1)  A  9.500-{oot4ong.  220-foot- 
hi^  earth  dam  forming:  (2)  an  upper 
reservoir  with  a  water  surface  area  of 
200  acres,  a  storage  capacity  of  24.000 
acre-feet,  and  a  water  surface  elevation 
of  5,590  feet  msl:  (3)  a  940-foot-kM«.  26- 
foot-diametor  vertical  power  tunnel  and 
a  13,500-foot-long.  26-foot-diameter 
horizontal  power  tunnel  leading  to;  [4)  a 
powerhouse  ctmtaining  two  generating 
units  with  a  total  installed  capacity  of 
420-MW;  (5)  a  9,000-foot-long.  QO-foot- 
high  earth  dam  forming;  (6)  a  lower 
reservoir  with  a  water  surface  area  of 
560  acres,  a  storage  capacity  of  24,000 
acre-feet,  and  a  water  surface  elevation 
of  4.170  feet  msl;  (7)  a  small  pumping 
plant  and  a  47-inch-diameter,  1.5-mile- 
long  pipeline  to  provide  water  for  the 
lower  reservoir  and  (8)  a  500-foot-long. 
230-kV  transaiission  Kne. 

The  applicant  estimates  that  the 
project  will  use  1,486.800  MWK  and  the 
average  annual  energy  production  will 
be  1,073,100  MWh.  The  approximate 
cost  of  the  studies  under  the  permit  will 
be  $800,000. 

1.  Purpose  of  Project  AppUcant 
intends  to  sell  the  power  generated  at 
the  proposed  facility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs  A5.  A7, 
A9.  AlO,  B,  C,  and  D2. 

8  a.  Type  of  Application:  Rvtiminary 
Permit. 

b.  Infect  No.:  10522-000. 

c.  Date  Filed:  December  7, 1987. 

d.  Applicant  Franklin  Hydro.  Inc. 

e.  Mime  of  Project  Whittebey  Dam. 

f.  Location:  Salmon  River  in  the 
Village  of  Malone,  Fhmklin  County, 
New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  18  U.S.C  791(a)-825(rJ. 

h.  Applicant  Contact  Frank  O. 
Christie,  Franklin  Hydro.  Inc.  BaHard 
Mill,  S.  William  St.,  Malone.  New  York 
12953. 

i.  FERC  Contact  Dawna  Leitzke.  (202) 
376-flB2a 

j.  Comment  Date:  Mardi  28. 1988. 

k.  Project  Description:  The  propcwed 
project  would  consist  of:  (1)  An  existing 
20-foot-hi8fa.  1204oot-long  concrete 
gravity  das  with:  (2)  l.a3-loot-high 
woodoi  flashboards;  (3)  a  reservoir  with 


a  surface  area  (rf  2  acres,  a  storage 
capacity  of  10  aoe-feet.  and  a  normal 
water  surface  elevatioa  of  OBZJCJ  busI; 
(4)  an  existing  intake  structure:  (5)  a 
new  7-foot-diameter,  645-foot-l<ng  steel 
penstock:  (6)  a  new  powerhouse 
containing  one  generating  unit  with  a 
capacity  of  800  kW;  (7)  an  existing 
tailrace;  (8)  a  new  transnussicm  hne.  SO 
feet  long.  13.2  kV  overhead  line:  and  (9) 
appurtenant  facilities.  The  ApyHcant 
estimates  the  average  annual  generation 
would  be  UQOJOOO  kWh.  The  existing 
dam  is  owned  by  the  Village  of  Malone. 
New  York  and  FtankUn  County,  New 
York. 

L  Purpose  ofPrt^ect  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  CtMporaticHL 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9,  B,  C.  and  D2. 

n.  Proposed  Scope  of  Studies  under 
Permit  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  fA  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
envircmmratal  effects  of  protect 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $13,000. 

7  a.  Type  of  Application:  Prehnunary 
Permit. 

b.  Project  No-- 10525-000. 

c.  Date  Fikd:  December  10, 1987. 

d.  Applicant  White  Chuck  Water 
Company. 

e.  Mime  of  Project  dear  Creek 
Hydropower. 

f.  Location:  On  Clear  Creek  in 
Snohomish  County.  Washingtoa  «vithin 
Mt.  Baker  Snoqualmie  National  Forest: 
Township  31  North.  Range  10  East 

g.  Filed  Pursuant  toe  Federal  Power 
Act.  16  U.&C.  791(a>-825(r). 

h.  Applicant  Contact  Mr.  William  S. 
Fowler.  Mitex.  Ina.  01  Newbury  Street. 
Boston.  MA  02118,  (617)  424-1888. 

L  FERC  Contact  Mr.  James  Hunter, 
(202)  376-9814. 

j.  Comment  Date:  March  2a  198& 

k.  Descriptiaa  of  Project  The 
proposed  project  wooM  consist  of:  (1)  A 
10-foot-high  diversion  weir  at  streambed 
elevaUoG  1.200  feet:  {Zi  a  e-foot- 
diameter.  7A10-fbot-loag  steel  penstock: 
(3)  a  powerhouse  at  elevation  720  feel 
containing  two  generating  units,  one 
rated  at  5  MW  and  one  rated  at  1 MW. 
producing  an  average  annual  output  of 
20.0  GWh;  and  (4)  a  5-miIe-long 


transmission  line  connecting  to  the 
existing  utility  grid  near  Darrington.  The 
estimated  cost  of  permit  activities  is 
$75,000. 

I.  Purpose  of  Project  The  project 
power  would  be  sold  to  a  utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  AlO,  B,  C,  and  D2. 

8  a.  Type  of  Application:  New  License 
(Over  5  MW). 

;    b./'ro/ec/A/b.:  1267-000. 

;    c.  Date  Filed:  February  3, 1982. 

d.  Applicant:  Greenwood  County  and 
Duke  Power  Company. 

e.  Name  of  Project  Buzzards  Roost. 

f.  Location:  On  the  Saluda  River  in 
Greenwood.  Laurens  and  Newberry 
Counties,  South  Carolina. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  John  E. 
Lansche,  Associate  General  Counsel, 
Duke  Power  Company,  P.O.  Box  33189, 
Charlotte.  NC  28242.  (704)  373-4871. 

i.  FERC  Contact.  Peter  K.  Lyse,  (202) 
376-9479. 

j.  Comment  Date:  April  1. 1988. 

k.  Description  of  Project  The  existing 
project  consists  of:  (1)  A  reservoir  with 
surface  area  of  11,400  acres  and  an 
impoundment  of  approximately  254,000 
acre-feet;  (2)  a  67-foot-high  and  2.400- 
fool-long  earthfill  dam  with  a  crest 
elevation  of  457.0  feet  m.s.l.;  (3)  an  11- 
foot-high  and  200-foot-long  fuse  plug 
dike;  (4)  a  spillway  structure  containing 
four  25-foot-high  and  38-foot-long  taintor 
gates;  (5)  a  reinforced  concrete 
powerhouse,  integral  with  the  spillway 
structure  containing  three  generating 
units  with  a  total  rated  capacity  of 
15.000  kW;  (6)  a  tailrace:  and  (7) 
appurtenant  facilities.  The  project 
generates  an  average  of  48,557,000  kWh 
annually.  The  project  is  owned  by 
Greenwood  County  and  operated  by 
Duke  Power  Company  under  a  lease 
agreement  approved  by  the  Commission 
on  June  29. 1966. 

1.  Purpose  of  Project  Project  energy  is 
integrated  into  the  Duke  Power 
Company  system. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

9  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No.:  7447-004. 

c.  Date  Filed.  December  8, 1987. 

d.  Applicant  Commercial  Energy 
Management,  Inc. 

e.  Name  of  Project  Portneuf  River 
Hydroelectric 

f.  Location:  On  the  Portneuf  River  in 
Bannock  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U  S.C  791(a)-82S(r). 
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h.  Applicant  Contact  Mr.  Bob  L 
Nestor,  4950  Valenty  Road,  Suite  C, 
Chubbuck.  ID  83202,  (208)  237-7074. 

i.  FERC  Contact  James  Hunter,  (202) 
376-9814. 

j.  Comment  Date:  March  10, 1988. 

k.  Description  of  Project  On 
December  29, 1986.  a  minor  license  was 
issued  to  Commercial  Energy 
Management,  Inc.  (licensee)  for  the 
contruction,  operation,  and  maintenance 
of  the  Portneuf  River  Project  No.  7447.  It 
is  proposed  to  transfer  the  license  to 
Hydro  Power  Management,  Inc. 
(transferee).  The  purpose  of  this  ' 
proposed  license  transfer  is  to  facilitate 
the  financing,  construction,  and 
operation  of  the  licensed  project 

The  licensee  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  the  license.  The  transferee  accepts  all 
the  terms  and  conditions  of  the  license 
and  agrees  to  be  bound  thereby  to  the 
same  extent  as  though  it  were  the 
original  licensee. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

10  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  No.:  10454-000. 

c.  Date  Filed.  August  10, 1987. 

d.  Applicant  North  Side  Canal 
Company,  Ltd. 

e.  Name  of  Project  Wilson  Lake. 

f.  Location:  On  Wilson  Lake  in 
Section  24,  T9S,  R19E,  near  Hazelton  in 
Jerome  County,  Idaho. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C 
2705  and  2708  as  amended). 

h.  Applicant  Contact  Mr.  John 
Rosholl,  P.O.  Box  1906,  Twin  Falls,  ID 
83303-1906,  (208)  734-0700. 

i.  FERC  Contact  Ms.  Julie  Bemt  (202) 
376-9812. 

j.  Comment  Date:  March  10. 1988. 

k.  Description  of  Project  The 
proposed  project  would  utilize  an 
existing  reservoir  and  masonry  dam 
which  are  used  for  irrigation  and 
stockwater  and  would  consist  of  a 
powerhouse  located  at  the  toe  of  West 
Dam  containing  three  generating  units 
with  a  total  rated  capacity  of  6,300  kW. 
The  average  annual  energy  production 
would  be  17.78  GWh. 

I.  Purpose  of  Project  Project  power 
would  be  sold  to  the  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  C  and  D3b. 

11  a.  Type  of  Application:  Minor 
License. 

b.  Av;ec/  No.:  10489-000. 

c.  Date  Filed:  October  15, 1987. 

d.  Applicant  River  Falls  Municipal 
Utility. 


e.  Name  of  Project  River  Falls 
Municipal  Hydroelectric  Facility. 

f.  Location:  On  the  Kinnickinnic  River 
in  Pierce  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Kenneth  DeVillers, 
River  Falls  Municipal  Utility,  125  East 
Elm  Street  River  Falls,  Wisconsin  54022. 
(715)  425-6715. 

i.  FERC  Contact  Nanzo  T.  Coley,  (202) 
376-9416. 

j.  Comment  Date:  April  4, 1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
Upper  facilities;  (a)  An  existing  140-foot- 
long  and  32-foat-high  concrete  dam:  (b) 
an  existing  reservoir  with  a  surface  area 
of  15.5  acres  and  a  storage  capacity  of 
142.7  acre-feet  at  elevation  865.3  m.s.l.; 
(c)  an  existing  80-foot-long  by  &-foot 
diameter  penstock;  (d)  an  existing 
powerhouse  containing  one  generating 
unit  rated  at  250  kW;  (e)  existing 
transmission  lines;  and  (f)  appurtenant 
facilities.  (2)  Lower  facilities;  (a)  an 
existing  110-foot-long  and  16-foot-high 
concrete  dam  located  approximately  0.5 
mile  downstream  of  the  upper  dam;  (b) 
an  existing  reservoir  with  a  surface  area 
of  15.4  acres  and  a  storage  capacity  of 
37  apre-feet  at  elevation  820  feet  m.s.l.; 
(c)  an  existing  powerhouse  containing 
one  generating  unit  rated  at  125  kW;  (d) 
existing  transmission  lines;  and  (e) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  for  the 
project  is  2.000.000  kWh. 

1.  Energy  produced  at  the  project 
would  be  utilized  by  the  applicant 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C,  Dl. 

12  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No.:  10527-000. 

c.  Date  Filed:  December  16, 1987. 

d.  Applicant  Colorado  River  Water 
Conservancy  District. 

e.  Name  of  Project  Cross  Mountain. 

f.  Location:  On  the  Yampa  River  in 
Moffat  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a>-825(r). 

h.  Applicant  Contact  Roland  C 
Fischer,  P.O.  Box  1120,  Glenwood 
Springs,  CO  81602,  (303)  945-8522. 

I.  FERC  Contact  Hector  M.  Perez, 
(202)  376-1669. 

j.  Comment  Date:  March  31, 198a 

k.  Description  of  Project  The  project 
would  be  located  on  United  States  lands 
administered  by  the  Bureau  of  Land 
Management  Section  23.  Township  6N. 
Range  goW.  New  Mexico  Principal 
Meridian.  The  proposed  project  would 
consist  of:  (1)  A  280-foot-high,  450-foot- 
long  double  curvature  concrete  arch 
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dam  with  a  crest  elevalion  of  5,900  feet 
and  a  central  overflow  tptHway  with  a 
crest  elevation  of  Sja68  feet;  (2}  a 
reservoir  with  a  storage  capacity  of 
208,000  acre-feet  and  a  surface  area  of 
6.500  acres;  (3)  an  intake  structure  at  the 
south  bank:  (4)  a  17-foot-diameter.  550> 
foot-long  concrete  and  steel-lined 
tonneh  (5]  a  powerhouse  with  a  total 
installed  capacity  of  50  MW;  (6)  a  260- 
foot-long  styling  basin;  (7)  a  S-mile-long, 
138-kV  transmission  line  connecting  the 
project  to  the  Western  Area  Power 
Administration  network:  and  (8)  other 
appurtenances.  The  applicant  estioiatea 
an  average  annual  generation  of  190,000 
MWh. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5«  A7, 
A9.  Aia  B.  C.  and  D2. 

13  a.  Type  of  Application: 
Preliminary  Permit. 

b.  Project  No--  1052ft-00O. 

c.  Date  Filed-  December  10, 1967. 

d.  AppUconL  Colorado  River  Water 
Conservancy  District.  I 

e.  Name  of  Project  \unipeT.        \ 

f.  Locatiotv  On  the  Yampa  River  in 
Moffat  County,  Colorado. 

g.  File  PuTsaaitt  to:  Federal  Power  Act. 
16  U.S.a  791{a)-«25(r). 

h.  Applicant  Contact  Roland  C.| 
Fischer.  P.O.  Box  1120.  Glenwood ! 
Springs.  CO  81602.  (303)  94&-8522. 

i.  FERC  Contact  Hector  M.  Perex. 
(202)  376-1669. 

).  Comment  Date:  March  31. 1988. 

k.  Description  of  Project  The  project 
would  affect  United  Staes  lands 
administered  by  the  Bureau  at  Land 
Management,  in  section  17.  Township 
6N.  Range  94W.  New  Mexico  Princn»l 
Meridian.  The  project  would  consist  of: 
(1)  A  192-foot-high,  575-foot-lang  roller 
compacted  concrete  dam  with  a  crest 
elevation  of  6.113  feet:  |2)  a  reservoir 
with  a  storage  capacity  of  MZ,000  acre- 
feet  and  a  sivtace  area  of  ISjOOO  feet;  (3) 
an  intake  structure  at  the  danu  (4)  a  25- 
foot-diameter,  ISO-foc^-long  steel-lined 
reinforced  concrete  penstock;  (5)  • 
powerhouse  with  two  turbine-generator 
units  with  a  total  installed  capacity  of  40 
MW:  (6)  a  one-mae-long.  138-kV 
transmission  line  coiaectinf  the  project 
to  the  Western  Area  Power 
Administration  network.  The  appikant 
estimates  an  average  annoai  generation 
of  130.000  MWh. 

1.  This  notice  also  consists  of  the 
foUowiog  standard  paragraphs:  A&  A7, 
AaAmaCandDZ. 

14  a.  Type  of  Applicatioai  Swrender 
of  License. 

b.Av^eeiMu  3473-013.  | 

ciTote^/iedr  Octobers.  1967.    ! 

d.  Applicant:  liytfcopooL 

e.  Name  of  Project  North  Canal  Dam. 


f.  Location:  On  the  Deschutes  River,  in 
the  City  of  Bend,  m  Deschutes  County, 
Oregon. 

g.  Filed  Pursvant  to:  Federal  Power 
Act  16  U.S.C.  791(a)— 825(r). 

h.  Applicant  Contact  Mr.  Ivan  & 
Gold,  HydroPool.  3  Embarcadero  Cteter. 
Suite  1670.  San  Francisco.  CA  94111. 
(415)  362-429a 

i  FERC  Contact  Mr.  WiUiara  Roy- 
Harrison.  (202)  37ft-«773. 

j.  Comment  Date:  March  14. 1988. 

k.  Desciyitioa  of  Project  The  project 
would  have  consisted  of  a  dani,  a 
reservoir,  an  intake  structure,  a  canal,  a 
penstock,  a  powerhouse  containg  a 
generating  unit  with  a  rated  capacity  c^ 
2,825  kW.  a  taihace.  a  transmission  line, 
and  appurtenant  facilities. 

The  licensee  states  that  the  regional 
energy  situation  establishes  that 
construction  and  operation  of  the  project 
is  not  cost  effective  at  this  time. 
TherefcHe,  licensee  requested  that  its 
license  be  terminated.  The  licensee  has 
not  commenced  construction  of  die 
project. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C.  & 
D2. 

15  a.  Type  of  Applicaiiom  Nfinor 
License. 

b.  Project  No.:  9049-001. 

c.  Date  Filed.  Septemer  23, 198& 

d.  Applicant  Carex  Hydro, 
fc  Name  ofProeject  Pioneer. 

f.  Location:  Deckers  Creek. 
Monongalia  County.  West  Virgmia. 

g.  Filed  Pursoant  to:  Federal  Power 
Act.  16  U.S.C  781(a)— 82S(r). 

h.  Applicant  Contact  Dr.  Fran 
Sharpies,  2131  Everett  Road.  KnoxmDe, 
TN  37932,  (615)  081-0452  or  (615)  576> 
0S24. 

i  FERC  Contact.  Dean  Wight.  (202) 
376-8820. 

j.  Comment  Dote:  April  4. 1988. 

k.  Description  of  Pn^ect  The 
proposed  project  woold  consist  of  (1)  a 
proposed  reinforoed  concrete  dam  UO 
feet  long.  10  feet  high,  and  incorparating 
an  intakie.  weir,  and  sediuMfitatiaB  ccU; 
(2)  apropoaedresenroiraf  one-half  acre 
surface  area  and  2,5  acre-fact  vohune  at 
a  Bonnal  maximtiB  surface  rieration  %£ 
1,289  feet  msl;  (3)  a  proposed  4^-fncb- 
diameter  steel  penstock  4J0O  feet  kmg: 
(4)  a  proposed  powerhouse  20  feet  \i^ 
45  feet  long,  and  30  feet  wide  hoosiag 
two  turbine  gsneistors  of  1.5  MW 
combined  capacity.  (5)  a  propoaed  123 
kV  transmission  line  3  miles  long;  and 
(6)  apportenant  bdlities.  The  estiosated 
annual  energy  production  is  5.3  GWh. 
The  net  hydraulic  head  woold  be  233 
feet.  Project  power  woald  be  sotd.  The 
existing  site  is  owned  by  the  Greet  Steel 
Company. 


1.  This  notice  also  consists  of  the 
follouring  standard  paragraphs:  A4.  B,  C 
and  Dl. 

m.  A  notice  was  previously  issued  on 
March  6, 1967.  for  this  prefect.  This 
notice  reflects  a  revision  to  the  proposed 
transmission  Una 

16  a.  Type  of  Applicatioa:  Exemption 

b.  Project  No.:  9784-001. 

c.  Date  Field:  August  18. 1987. 

d.  Applicant  North  American  Hydra 
Inc.  and  Renaissance  Hydro  Associates. 

e.  Name  of  Project  Manawa  Dam 
Project 

f.  Location:  On  the  little  Wolf  River  in 
Waupaca  County.  Wisconsin. 

g  Filed  Pursuant  to:  Federal  Power  . 
Act,  16  U.S.C.  791(a)— a25(r). 

h.  Contact  Person:  Charles  Alsberg. 
North  American  Hydro,  Ina.  P.O.  Box 
167,  Neshkoro,  WI  54960,  (414)  293-4628. 

i.  FERC  Contact:  Nanzo  T.  Coley.  (202 
376-9416. 

j.  Comment  Date:  March  14, 1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  reinforced-concrete  dam 
approximately  146  feet  long  and  12  feet 
high;  (2)  an  existing  reservoir  with  a 
surface  area  of  194.5  acres  and  a  storage 
capacity  of  1,078  acre-feet  at  elevation 
99.9  feet  (local  DNR  datum);  (3)  an 
existing  powerhouse,  constructed 
integrally  with  the  dam,  containing  two 
proposed  units  rated  at  00  kW  and  270 
kW,  respectively;  (4)  a  transmission  line 
tie  to  the  existing  12.47-kV  line  at  the 
powerhouse;  and  (5)  appurtenant 
facilities.  The  estimated  average  energy 
output  is  900.000  kWh. 

1.  Purpose  of  Project  Bmrgy  produced 
at  the  project  would  be  scrid  to 
Wisconsin  Power  and  Li^t. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  D3a. 

17  a.  Type  of  Application:  Conduit 
Exemption. 

b.  Project  Nos  10601-000. 

c.  Date  Filed:  November  8, 1987. 

d.  Applicant  Town  of  C^daredge. 

e.  Name  of  Project  Cedaredge. 

f.  Location:  On  the  Cedaredge  spring 
led  municipal/water  system  in  Delta 
County,  Colorado. 

g.  fy/erf  Pursuant  to:  Energy  Sectvity 
Act  of  1980,  section  408, 16  U.S.C, 

S9  2705  and  2008. 

h.  Applicant  Contact  Mr.  Ed  Marah. 
Mayor,  Town  of  Cedaredge,  P.O.  Box 
398.  Cedaredge,  CO  •1413  (309)  868- 
3123. 

i.  FERC  Contact  Mr.  Hector  M.  Perez, 
(202)  376-1669. 

).  Comment  Dote:  March  12. 1888. 

k.  Description  afPtojecfn* 
proposed  proved  would  consist  of  a 
powerhouse  with  a  95-liW  turfaine- 


generetor  unit  ai  elevatien  8.1904eet  on 
the  munic^l  raw  water  system.  The 
appUcant  estimates  an  average  annual 
generation  of  483,070  kWh  to  be  «oU  to 
the  Deka  Montrose  Electric  Aasociation. 

1- This  notice  also  consists  of  the 
following  standard  paragrMhs:  A3.  AS 
a  C  and  D3b. 

18  a.  Type  of  AfipUcation:  PrelinhMry 
Permit 

b.  Project  Noj  10523-OOa 

c.  Date  Filed-  December  10, 1987. 

d.  Applicant  Baldwin  Hydro 
Corporation. 

e.  Name  of  Project  Silver  Creek 
Hydro  Power  Project. 

f.  Location:  fai  Nez  Perce  National 
Forest  on  Silver  Creek,  a  tributary  to 
the  South  Fork  Gearwater  River,  in 
Idaho  County.  Idaho.  Township  29N  and 
Range  5E. 

g.  Piled  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a>-825{r). 

h.  Applicant  Contact  Mr.  C.  C 
Wamick,  3197  Lundquist  Lane.  Moscow, 
ID  83843  (208)  882-5818. 

i.  FERC  Contact  Mr.  Thomas  A.  Dean, 
(202)378-8275. 

j.  Comment  Date:  April  4. 1888. 

k.  Description  of  Project  "Hie 
proposed  project  would  consist  of:  (1)  A 
10-foot-hi^  diversion  structure  with  a 
diversion  pool  elevation  of  3,520  feet 
msl;  (2)  a  5,400-foot-long.  20,  inch- 
diameter  penstock  leading  to;  (3)  a 
powerhouse  containing  two  generating 
units  with  an  installed  capacity  of  5S0 
kW  operating  at  710  feet  of  hydraubc 
head:  (4)  a  tailrace;  and  (5)  a  100-foot- 
long,  34-kV  transmission  line. 

The  applicant  estimates  the  average 
annual  energy  production  to  be  3,100 
MWh.  The  approximate  cost  of  the 
studies  under  the  permit  would  be 
$90,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7 
A9.  AlO,  B,  C,  and  D2. 

19  a.  Type  of  A/^lication:  Prelhninary 
Permit 

b.  Project  No.:  10524-000. 

c  Date  Filed:  December  10, 1887. 

d.  Applicant  North  Coast 
Development  Co.  Inc. 

e.  Name  ofPr^ect  Power  Creek. 

f .  Location:  On  Power  Creek  in 
sections  5.  a  4.  a  and  34  Copper  River 
Meridian  near  Cordova.  Ainka. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791(a)-82S(r). 

h.  Applicant  Coatoct  Mr.  Howard  T. 
Harstad.  North  Coast  Deveiopnent  Co. 
Inc.  P.a  Box  98787.  Des  Moines.  Wa. 
88198  (206)  243-8804. 

i.  FERC  Contact  M*.  )ulie  Bemt  (202) 
376-8812. 

j.  Comatent  Date:  April  4. 198& 

V.  DeacrifOioa  of  Pn^ecttbe 
proposed  pro^  would  consist  of:  (1) 


An  intake  stoncteie  tA  water  wiface 
elevation  430  leet  at  a  80  acre  pood  on  a 
side  branch  of  Power  Greek:  (2)  a  7,800- 
foot-long  pressure  tunnel;  (3)  time  50- 
foot-loqg.  30-inch-diameter  penstocks; 
(4)  a  powerhouse  containing  three 
generating  units  each  with  a  rated 
capacity  of  2.000  kW;  and  (5)  a  7-mile- 
long  transmission  line.  A|^Jicant 
estimates  the  average  annual  energy 
producUon  to  be  30  GWh  and  the  cost  of 
the  work  to  be  performed  under  the 
preliminary  permit  to  be  $225,000. 

1.  Purpose  of  Project  The  power 
produced  wouIdi>e  sold  to  the  local 
power  company. 

m.  This  notice  also  consists  of  the 
following  standard  paregrapfas:  AS.  A7 
A8,  AlO,  B.  C  and  D2. 

Standard  Paragraphs 

A3.  Development  Application— fimy 
qualified  development  appbcant 
desiring  to  file  a  conqieting  application 
must  submit  to  the  Conmission,  on  or 
before  the  ^lecified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  such  an  application. 
Subraissran  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application— Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
aheady  been  given,  established  the  due 
date  for  filmg  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  appltcations  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit— Anyone 
desiring  to  file  a  competing  application 
for  prehminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
rUe  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.38  (1885)). 
Submissioo  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
appUcation  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  appUcatioiL 

A  competing  preliminary  permit 
application  nuist  confonB  with  18  CFR 
4.30(b)(1)  and  (8)  and  4.38. 


A7.  PteOminofy  Permit— Any 
qualified  development  applicant 
desiring  to  file  a  competing  development 
epplicetion  must  sabmit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  ttie  particular 
applicaHon,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  developetent  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particalar  application. 

A  competing  license  application  must 
conform  with  18  CFR  4J0(b)  (1)  and  (8) 
and  4.36. 

A8.  Preliminary  Permit— PahHic  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
applicatioa  must  be  filed  in  response  to 
and  in  compliance  widi  dte  pubhc  rratice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)  (10)  and  (8) 
and  4.38. 

A9.  Notice  ofintent^A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  a pph cation  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
apphcant(s)  named  in  this  pubhc  notice. 
Aia  Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
uixier  the  preliminary  permit  would 
include  economic  arta  lysis,  preparation 
of  preliminary  engirteering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Appbcant  %vould  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project 

B.  Comments.  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
conunents.  a  protest,  or  a  motion  to 
intiervene  in  accordance  with  the 
requirements  of  the  rules  of  Practice  ar>d 
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Procedure.  18  C.F.R.  385.210,  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
•NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20426.  An  additional  copy  must  be  sent 
to:  Mr.  William  C.  Wakefield  U.  Acting 
Director,  Division  of  Project 
Management,  Federal  Energy  Regulatory 
Commission,  Room  203-RB,  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  federal  and  state 
agencies  exercising  administration  over 
fish  and  wildlife,  fiood  control, 
navigation,  irrigation,  recreation, 
cultural  and  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act.  the 
Endangered  Species  Act.  the  National 
Historic  Preservation  Act.  the  Historical 
and  Archeoiogical  Preservation  Act,  the 
National  Environmental  Policy  Act.  Pub. 
L  No.  86-29,  and  other  applicable 
statutes.  Recommended  terms  and 
conditions  must  be  based  on  supporting 
technical  data  filed  with  the 
Commission  along  with  the 
recommendations,  in  order  to  comply 
with  the  requirement  in  section  313(b)  of 


the  Federal  Power  Act,  16  U.S.C.  825/(b), 
that  Commission  findings  as  to  facts 
must  be  supported  by  substantial 
evidence. 

All  other  federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  license,  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  directly  from  the 
applicant.  If  an  agency  does  not  respond 
to  the  Commission  within  the  time  set 
for  filing,  it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
response  must  also  be  set  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  withing  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies]  are 
requested,  for  the  purpose  set  forth  in 
section  408  of  the  energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  ocnditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  wil  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 


D3b.  Agency  Comments—The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act,  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  February  4. 1988. 
Lois  D.  Cashell. 

Acting  Secretary. 

[PR  Doc.  88-2707  Filed  2-8-88:  8:45  am] 
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[Docket  No*.  CP8e-1S9-000  *t  aL] 

Tennessee  Gas  Pipeline  Co.  et  aL; 
Natural  Gas  Certificate  FWngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP88-159-0001 
February  2, 1988 

Take  notice  that  on  January  7, 1988, 
Tennessee  Gas  Pipeline  Company 
(Tennessee).  P.O.  Box  2511.  Houston, 
Texas  77252.  filed  in  Docket  No.  CP88- 
159-000  a  request,  pursuant  to  §  284.223 
of  the  Commission's  Regulations,  for 
authorization  to  provide  a 
transportation  service  for  Bethlehem 
Steel  Corporation  (Bethlehem],  an  end- 
user,  under  Tennessee's  blanket 
certificate  issued  in  Docket  No.  CP87- 
115-000  on  June  18, 1987,  pursuant  to 
section  7(c)  of  the  National  Gas  Act,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 


Tennessee  proposes  to  transport 
natural  gas  for  Bethlehem  from  various 
receipt  points  m  Texas.  Louisiana. 
j     Mississippi.  New  Jersey,  and  Kentucky 
!     to  various  deHvery  points  located  at 
interconnections  with  Columbia  Gas 
Transmission  Corporation.  Coasolidated 
Gas  Transmission  Corporation,  and 
Natural  Fuel  Gas  Supply  Corporation, 
the  downstream  transporters. 

Tennessee  further  states  that  the  peak 
day  quantities  would  be  60.000 
dekatherms,  the  average  daily  quantities 
would  be  46  dekatherms.  and  that  the 
annual  quantities  would  be  16.790 
dekatherms.  Tennessee  notes  that 
service  under  §  264.223(a)  commenced 
December  4. 1987,  as  reported  in  Docket 
,    No.  ST88-1301  (filed DecemberlS.  1987). 
!        Comment  dote:  Mardi  18. 1968.  in 
:    accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

i    2.  Algoaquin  Gas  Transmissktn 
Company 

[Docket  Mo.  CPB8-187-a00) 
Febniary  2,  M88 

Take  notice  that  on  January  15. 1988. 
Algonquin  Gas  Transmission  Company 
("Algonquin"),  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Boston.  Massachusetts,  filed,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  the  rules  and  regulations  of  the 
Federal  Energy  Regulatory  Commission 
("Commission"),  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Algonquin  to 
provide  a  firm  transportation  service  for 
Northeast  Energy  Associates,  a  limited 
partnership  acting  through  its  managing 
general  partner.  Intercontinental  Energy 
Corporation  ("Northeast^.  All  as.  more 
fully  described  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  pubRc  inspection. 

It  is  stated  that  such  service  will  be 
performed  under  Rate  Schedule  X-3S  to 
be  contained  in  Algonquin's  FERC  Gas 
Tariff  Original  Volume  Number  2.  To 
effectuate  the  firm  transportation 
service.  Algonquin  proposes  in  a 
concnrrent  application  (CPB8-192-000) 
to  construct  and  operate  certain  pipeline 
and  appurtenant  facilities,  as  more  fully 
described  therein.  Also  contained  in 
CP88-192-000  is  a  request  for  ttie  same 
service  proposed  in  CP88-187-000.  it  is 
stated. 

Algonquin  states  that  the  proposed 
service  will  involve  receipt,  firm 
transpditation  and  deHvery  of  up  to 
59,777  MNffitn  of  natural  gas  per  day  for 
Northeast.  Algonquin  explains  that  the 
pro  forma  Gas  TVeraportation 
Agreement  filed  in  the  application  also 
provides  for  interruptible  transportation 
of  non-specified  quantities  in  excess  of 
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the  59.777  MMBtu.  The  proposed 
transportation  service  will  be  available 
for  a  primary  term  of  twenty-five  years, 
starting  upon  the  commencement  date 
which  is  comtemplated  to  be  November 
1, 1989.  it  is  stated.  Northeast  also  has 
an  option  to  renew  die  contract  for  an 
eijjit  (8)  year  term  after  expiration  of  the 
primary  term,  it  is  further  stated. 
Algonquin  indicates  that  the  gas  would 
be  received  from  PennEast  Gas  Services 
Company,  subsidiary  of  Texas  Eastern 
Gateway,  Inc.  and  CNG  Transmission 
Corporation,  at  an  existing 
interconnection  located  in  Lambertville. 
New  Jersey,  transported  through  the 
Algonquin  system  and  redelivered  at  a 
new  point  of  delivery  between 
Algonquin  and  Northeast  located  in 
BelHng^am.  Massachusetts. 

Algongnin  proposes  to  diai;ge 
Northeast  a  monthly  Demand  Charge  of 
$12,008  per  MMBtn  of  Contract  Demand, 
the  derivation  of  which  it  states  is  set 
forth  in  Exhibit  P  to  fte  facilities 
application  being  filed  concurrently  in 
CP88-192-000.  Algonquin  states  that 
Northeast,  dirough  its  payment  of  the 
demand  cha]:ge  will  be  responsible  for 
the  recovery  of  costs  for  the  new 
facilities  necessary  to  perform  the 
proposed  service  and  thus  the  new 
service  will  have  no  impact  on 
Algonquin's  current  customers. 

It  is  noted  that  Algonqum  filed  this 
ai^lioation  witfiln  the  time-frame  of  die 
op«i  season  announced  by  the 
Commission  in  Docket  No.  CPB7-451- 
000.  concerning  projects  to  supply 
natural  gas  to  die  Northeast  U.S. 

Comment  date:  February  23. 1988,  in 
accordance  witii  Standard  Paragraph  F 
at  the  end  of  this  notice. 

S.  M^Diams  Natval  Gas  Company 

(Docket  Na  CP88-2OS-00(4 

Take  notice  that  on  January  21. 1988. 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  3288.  Tulsa.  Oklahoma  74102. 
filed  in  Docket  No.  CP88-n205-000  an 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  for  an  order 
permitting  and  approving  the 
abandonment  in  place  of  the  785 
horsepower  Lyons  transmissioB 
compressor  station  kicaled  in  Rice 
County,  Kansas,  all  as  more  fully  set 
forth  in  the  application  «(^ich  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically.  WNG  seeks  authority  to 
abandon  in  place  one  85  horsepower 
and  four  170  horsepower  Cooper- 
Bessemer  Type  80  compressor  units  and 
appurtenant  facilities  installed  at  Lyons 
station  in  1941  and  1948.  WNG  states 
that  the  Lyons  station  was  originally 
constructed  to  deliver  gas  from  the 


Hiigoton-Kansas  City  26-inch  pipeline  to 
the  Lyons.  Kansas  to  Superior.  Nebraska 
market  areas.  WNG  also  states  that  in 
1961.  a  2400  horsepower  compressor  unit 
was  installed  at  Lyons  station  to  be 
used  in  filling  the  Alden  storage  field. 
WNG  stales  that  the  Alden  storage  field 
now  serves  the  purpose  for  which  these 
units  were  originally  installed,  to  supply 
the  Lyons  and  Superior  mariiet  areas. 

WNG  states  Uiat  due  to  the  existence 
and  operation  of  the  Alden  storage  fieU. 
the  transmission  compressor  units  at  the 
Lyons  station  are  no  longer  required  and 
the  proposed  abandonment  would  not 
significandy  affect  WNG's  financial  or 
gas  supply  situatioiL 

WNG  states  diat  die  cost  of  Uie 
proposed  abandonment  is 
approximately  $8,350  widi  an  estimated 
salvage  value  of  $2.50a 

Comment  dote:  February  24 1988,  in 
accordance  widi  Standard  Paragraph  P 
at  the  end  of  this  notice. 

4.  Columbia  Gas  Transmission 
Corpora  tk» 

(Docket  No.  CP88-20e-000] 
February  2, 1988. 

Take  notice  that  on  January  25, 1968, 
Ct^umbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE..  Charieston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP88-Mft-(W0  a  request  pursuant  to 
I  i  157.205  and  284.223  of  die 
Commission's  Regulations  for 
audKMization  to  provide  transportation 
on  behalf  of  North  Adantic  Utilities,  inc. 
(North  Ariantic),  under  Columbia's 
blanket  certificate  issued  in  Docket  Na 
CP86-a4O-OO0  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commissicm  and  open  to 
public  inspection. 

Columbia  proposes  to  transport,  on  an 
bterruptible  basis,  vp  to  10.200  MMBtu 
equivalent  of  natural  gas  per  day  for 
North  Adantic  under  its  Rate  Schedule 
and  pursuant  to  the  terms  of  a 
November  25, 1987.  transportation 
agreement  It  is  stated  diat  the  projected 
average  day  and  annual  quantities 
whidi  will  be  transported  are  5.000 
MKffitn  and  1,825.000  MMBtu. 
respectivdy. 

Columbia  states  that  part  of  the  gas  to 
be  transported  would  be  delivered  to 
Columbia  direcdy  from  Applachian 
producers.  Columbia  also  states  diat 
part  of  the  gas  to  be  transported  would 
be  delivered  to  Columbia  by  Texas  Gas 
Transmission  Corporation  pursuant  to 
the  provisions  of  iU  Rate  Schedule  TSC 
and  CommissioB  authorization  granted 
in  Docket  No.  CP86-521. 
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Columbia  states  that  it  will  deliver  the 
gas  for  North  Atlantic's  account  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  which  will 
transport  the  gas  pursuant  to  the  self- 
implementing  provisions  of  S  284.102  of 
the  Commission's  Regulations,  the 
notices  of  which  are  docketed  at  Docket 
Nos.  ST87-1316  and  ST88-1355.  It  is 
stated  that  Transco  will  redeliver  the 
gas  to  Long  Island  Lighting  Company  for 
the  ultimate  delivery  to  various  end- 
users  in  New  York  and  to  Public  Service 
Electric  &  Gas  for  ultimate  delivery  to 
various  end-users  in  New  Jersey. 

Columbia  further  states  that  the  term 
of  for  transportation  service  would  be 
from  the  date  of  initial  transportation 
and  would  remain  in  full  force  and  effect 
from  month-to-month  thereafter  unless 
terminated  by  either  party  upon  30  days 
prior  written  notice. 

Comment  date:  March,  18. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Columbia  Gas  Transmissioo 
Corporation 

[Docket  No.  CP88-2O2-000] 
February  3, 1988. 
.  Take  notice  that  on  January  20. 1988. 
Columbia  Gas  Transmission  j 

Corporation  (Columbia],  1700  | 

MacCorkle  Avenue  SE..  Charleston, 
West  Virgiiiia  25314,  filed  in  Docket  No. 
CP88-202-000  an  application  purusant  to 
setion  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  authorizing  the 
abandonment  of  certain  natural  gas 
facilities,  services,  and  interests  in 
certain  producing  properties,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  nie  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Columbia  proposes  to 
abandon  by  sale  to  Arlington 
Exploration  Company  (Arlington) 
approximately  7.4  miles  of  8-inch 
pipeline,  0.3  mile  of  two  well  lines, 
required  rights-of-way,  the  Thomas 
Comers  Compressor  Station  (consisting 
of  one  80  HP  leased  unit)  and  certain 
interests  in  and  to  leasehold  gas, 
leasehold  interest,  including  a  one-third 
working  interest  in  two  wells,  contract 
rights,  wells  surface  equipment  and 
abandonment  of  Columbia's  sales 
service  to  National  Fuel  Gas  Supply 
Corporation  within  the  Thomas  Comer 
Field,  Steuben  County  New  York. 

It  is  stated  that  the  Thomas  Comers 
Field  consists  of  two  wells  and 
approximately  590  leased  acres. 
Columbia  states  that  Arlington  has 
indicated  that  it  is  interested  in  potential 
storage  capabilites  of  this  nearly 
depleted  production  field.  It  is  further 
stated  that  Arlington  has  requested,  and 


Columbia  has  agreed,  to  sell  its  existing 
producing  properties,  pipelines,  and 
compressor  facilities  located  within  the 
field  and  certain  interconnecting 
pipeline  facilities  from  the  field  to 
Columbia's  existing  12-inch  pipeline 
located  in  Steuben  County,  New  York. 
Columbia  states  that  it  owns  a  one-third 
(V^)  working  interest  in  the  production 
from  both  wells  and  ArUngton  currently 
owns  the  remaining  two-thirds  (%) 
interest.  Columbia  estimates  the  total 
remaining  gas  in  place  for  the  Thomas 
Comers  Field  to  be  approximately 
585.000  Mcf. 

Columbia  states  that  the  proposed 
abandonment  will  not  result  in  any 
change  in  the  service  provided  by 
Columbia  to  its  existing  customers.  It  is 
further  stated  that  as  a  result  of  the 
abandonment.  Columbia  will  achieve  a 
$48,500  reduction  in  its  operating 
expenses.  Columbia  states  that 
Arlington  has  indicated  that  it  will  make 
every  reasonable  effort  to  continue 
operations  imtil  such  operation  is  no 
longer  commercially  viable  or 
production  is  terminated  to  permit 
conversion  of  the  Thomas  Comers  Field 
to  storage  service,  whichever  occurs 
Hrst.  It  is  stated  that  Arlington  has 
agreed  to  purchase  the  applicant's 
interest  in  the  Thomas  Comers  Field 
and  related  facilities  for  $675,000. 

Comment  date:  February  24. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Columbia  Gas  Transmission 
Corporation 

[Docket  No.  CP88-1&4-000] 
February  3. 1988. 

Take  notice  that  on  January  15, 1988, 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP88-184-000  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  4.7  miles  of  20-inch 
pipeline  in  Wetzel  and  Monongalia 
Counties,  West  Virginia,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
pubUc  inspection. 

Columbia  Gas  proposes  to  replace  4.7 
miles  of  bare  16-inch  pipeline  that  is  41 
years  old.  This  proposal  will  enable 
Columbia  Gas  to  maintain  safe  and 
reliable  operation  and  service  to 
Columbia  Gas'  existing  wholesale 
customers  at  presently  authorized 
levels. 

It  is  noted  that  the  proposed 
constmction  project  has  an  estimated 


cost  of  $1,652,000,  which  funds  would  be 
generated  from  intemal  sources. 

Comment  date:  February  24, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Eastern  American  States  Transmlsnon 
Company 

(Docket  No.  CP88-193-000] 
February  3. 1988. 

Take  notice  that  on  January  15. 1988, 
Eastem  American  States  Transmission 
Company  (Applicant),  500  Renaissance 
Center,  Detroit,  Michigan  48243.  filed 
purusant  to  section  7(c)  of  the  Natural 
Gas  Act  as  amended,  and  {  157.8  of  the 
Federal  Energy  Regulatory 
Conunission's  (Conunission)  Regulations 
thereunder,  an  application  for  a 
certificate  of  pubhc  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  natural  gas  pipeline 
and  related  facilities  necessary  to 
tansport  natural  gas  for  others,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  is  a  newly 
formed  interstate  pipeline,  owned  by  a 
partnership  between  ANR  Atlantic 
Pipeline  Company,  a  subsidiary  of  ANR 
Pipeline  Company  (ANR).  and  ANR 
Ocean  Pipeline  Company,  a  subsidiary 
of  American  Natural  Resources 
Company. 

Applicant  states  that  this  application 
has  been  filed  in  response  to  the 
Commission's  "Notice  Inviting 
Applications  To  Provide  New  Gas 
Service  To  The  Northeast  U.S."  issued 
on  July  24, 1987,  and  "Order  Granting 
Rehearing"  issued  on  September  25, 
1987,  in  Docket  No.  CP87-451-000.  which 
declared  an  "Open  Season"  for  filing 
new  applications  to  provide  natural  gas 
service  to  the  Northeastem  United 
States. 

Applicant  proposes  to  construct  a 
pipeline  system  capable  of  delivering  up 
to  500  MMcf  per  day  from  both  United 
States  and  Canadian  sources. 
Applicants  system  would  consist  of  two 
major  segments:  (1)  285  miles  of  30-inch 
O.D.  pipeUne  extending  from  an 
interconnection  with  ANR's  Defiance 
Compressor  Station,  located  in  Defiance 
County.  Ohio,  to  a  terminal  point  in 
Westmoreland  County.  Pennsylvania, 
and  two  12,000  horsepower  compressor 
stations;  and  (2)  76  miles  of  24-inch  0.0. 
pipeline  from  Richmond  County,  Staten 
Island.  New  Yoric  to  Suffolk  County, 
Long  Island.  New  York. 

As  is  more  fully  explained  in  the 
filing.  Applicant's  fadlities  would  be 
able  to  interconnect  with  the  existing 
facilities  of  Texas  Eastem  Transmission 
Corporation  (TETCO)  in  the 


Westmoreland.  Pennsylvania,  area. 
From  this  point.  Applicant  avers,  the 
natural  gas  could  be  transported  by 
TETCO  to  a  point  of  interconnection 
with  Algonquin  Gas  Transmission 
Company  (Algonquin)  near 
Lambertville.  New  Jersey,  with 
Algonquin  then  transporting  a  portion  of 
the  gas  for  ultimate  coasampttoa  in 
Connecticut  Rhode  Island  and 
Massachusetts.  The  remainder  of  the 
«as.  Applicant  continues,  could  be 
transported  to  New  Jersey  and  New 
York  through  iacflities  of  TETCO  and 
Applicant  Applicant  sUtes  that  wrhile 
some  information  specific  to 
transporUtion  by  TETCO  and 
Algonquin  has  been  provided  in  the 
instant  filing,  the  use  of  any  of  a  number 
of  existing  systems  or  combinatioiu 
thereof  could  be  used  to  transport 
natural  gas  to  the  Northeast  in 
conjunction  with  Applicant's  proposed 
system.  However,  Applicant  does  not 
state  that^any  filing  to  assist  in  its 
proposed'tlransportation  of  natural  gas 
has  been,  or  will  in  the  future  be  made 
by  TETCO,  Algonquin  or  any  other 
pipeline!  company. 

Applicant  states  that  the  proposed 
facilities  are  estimated  to  cost  $288 
million  and  that  the  faciliUes  have  been 
designed  to  deliver  up  to  500  MMcf  per 
day  on  a  firm  basis.  Af^licant  states 
that  it  also  proposes  to  provide 
intermptible  transportation  service  to 
the  extent  capacity  ia  available. 
Applicant  explains  that  the  facility  costs 
will  be  capitalized  with  75%  debt  and 
25%  equity. 

Applicant  proposes  to  utilize  the 
pipeline  systems  of  Great  Lakes 
Transmission  Company  and  ANR  for  the 
transportation  of  natural  gas  from 
sources  in  the  United  States  and  Canada 
to  Defiance.  Ohio.  Applicant  explains 
that  transportation  contracts  would  be 
entered  into  with  willing  shippers  under 
individual  section  7  airangemenU  or 
under  the  self-implementing  proviuons 
of  section  311  of  the  Natural  Gas  Policy 
Act  of  1978,  as  may  be  appropriate. 
Applicant  reports  that  the  proposed 
rates  uicluded  in  Exhibit  P  of  die 
application  have  been  designed  on  a 
modified  fixed  variable  basis,  and  Utat 
maximum  and  siinimum  rates  are 
provided  for  under  both  the  firm  and 
intermptible  rale  schedules  which 
reflect  the  length  of  haul. 

In  its  description  of  filed  Exhibit  F-IV. 
Statement  Concerning  the  Requirements 
of  the  National  Environmental  Policy 
Act  of  1969.  Applicant  states  that  it 
would  supplement  at  some  future  time 
its  environmental  report  to  cover  (1) 
Changes  in  die  location  and  size  of 
compressor  units  In  Ohio;  (2J  the  68  mile 


pipeline -segmeat  from  Lawrence 
County,  Pennsylvania  (o  Westmoreland 
County.  Pennsylvania;  and  (3)  the  76 
mile  pipeline  segment  from  fiidunond 
County.  Staten  Island,  New  York  to 
Su^olk  County,  Long  Island  New  York. 
This  statement  indicates  that  the  instant 
filing  does  not  contain  a  complete 
environmental  assessment  report  on  the 
Applicant's  proposed  pipeline 
cons  tructi  OIL 

It  is  noted  diat  Applicant  filed  this 
application  within  the  time-frame  of  die 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 
000.  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.& 

Comment  date:  February  24. 1988.  in 
accordance  with  Standard  Paragraph  F 
ai  the  end  of  this  notice. 

«.  Iraquois  Gas  TraMiMssion  System 

(Docket  No.  CP86-523-003] 
Fehniary  3, 1988 

Take  notice  d»at  on  January  15. 1988. 
Iroquois  Gas  Transmission  System 
(Iroquois),  Two  Enterprise  Drive. 
Shelton,  Connecticut  0M84.  filed  in 
Docket  Na  CPa6-,523-003  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP86-523-000 
pursuant  to  section  7  of  die  Natural  Gas 
Act  and  Subpart  E  of  Part  157  of  the 
Commission's  Reguiatioos  for  an 
optional  certificate  of  public 
convenience  and  necessity,  so  as  to 
reflect  the  elimination  of  tiie  Farmiogton 
lateral  and  die  restatement  of  its  cost 
estimates  and  related  exhibits  on  a 
curreat  basis,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Iroquois  states  Uiat  die  amendment 
(referred  to  as  die  "Third  Amendment") 
is  occasioned  principally  by  the 
elimination  of  the  Farmii^ton  lateral 
and  die  restatement  of  iU  cost  estimates 
and  related  exhibits  on  a  current  basis. 
It  is  stated  diat  Iroquois  originally 
proposed  a  lateral  of  41.6  miles  of  12- 
inch  diameter  pipe  from  a  point  near 
Washington,  Connecticut  to  a  point  near 
Farmington.  Connecticut  to  facilitate 
deliveries  to  shippers  in  Connecticut 
Iroquois  states  that  Algoiu)uin  Gas 
Transmission  Co..  Inc.  ("Algooquin") 
has  agreed  to  provide  delivery  service 
from  the  Iroquois  main  line  to  the  three 
Cormecticut  shippers  in  the  event  that 
Iroquois'  application  is  approved  by  the 
Commission.  Iroquois  explains  that 
Algonquin's  agreement  obviates  die 
need  for  the  Farmington  lateral.  It  is 
stated  that  the  Third  Amendment 
reflects  the  elimination  of  the 
Farmington  lateral  thus  i«ducing 
Iroquois'  projected  capital  cosU  by 


approximately  S28  million  to 
$384,087,000. 

As  a  result  of  the  elimination  of  die 
Farmington  lateral,  Iroquois  now 
requests  authority  to  establish  delivery 
points  to  the  following  companies  at  the 
respective  points  of  interconnection: 


Compwiy 

^OW  9  imiMtOfNiatlMI 

TranaCMada  PipalinM 
Ud. 

NY 

Sl  Lamtawca  GasCa.... 

MP     ra    ijabon.Ny 

ConaoUaied  Gas 

MP  ISe.O    Cani«oh«ia. 

Supply  Coip. 

NY 

Tenagiaaa  Gm 

MP  181.0    WngN,«V 

P^paSnaCb. 

MP  3174    SfeaaoMlCT 

Central  Hiidaon  Gas  A 

MP  250.2    PloatMH 

VaHay.  NY 

Algonquin  Gas 

MP  295.1    Broolifield,  CT 

TranawlaMuii  Co. 

The  Connaclicut  Li^ 

MP277jO    New     UMttrd. 

«Po»»erCa 

CT 

MP  313.6    Htxitington. 

CT 
MP  3194    SiraHord.     CT 

SatSham  CoMMcticiil 

GatCa 

(Chapel  Sk«aO 

MP  320.0    MHoKt  CT 

Long  Island  LigMng  Co.. 

MP  357.2    South      Cam- 

mack,  f(Y 

Iroquois  states  that  at  present  it 
proposes  to  constmct  interconnect 
facilities  for  the  delivery  points  at 
Brookfield.  New  Milford,  Huntington. 
Stivtford  (Chapel  Street),  and  Milford  In 
Connecticiit  and  at  Canajoharie, 
Pleasant  Valley,  and  Soudi  Commadc  In 
New  Yoric.  It  is  stated  that  Iroquois 
would  request  appropriate  authority  to 
constmct  and  operate  the  remaining 
delivery  points  as  required. 

Iroquois  states  diat  the  Third 
Amendment  Includes  revised  Exhibits  K, 
L.  N,  and  P  to  reflect  die  elimination  of 
the  Farmington  lateral  and  as  a  result  of 
a  general  review  and  update  of  its  cost 
estimates.  Iroquois  further  states  that  it 
has  reduced  its  proposed  rate  of  return 
on  equity  from  15.75  percent  to  15.50 
percent  as  a  result  of  changing  economic 
conditions. 

It  is  noted  that  Iroquois,  in  response  to 
the  open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 
OOa  filed  a  Supplement  to  ito  Third 
Amendment  That  supplement,  which 
has  been  docketed  and  noticed 
separately  as  Docket  Na  CP88-198-000, 
is  an  application  for  a  certificate  of 
public  convenience  and  necessity  filed 
under  section  7(c)  of  the  Commission's 
regulations.  Iroquois  states  diat  the 
section  7(c)  application  is  substantially 
identical  to  its  optional  application,  with 
the  exception  of  the  respective  rate 
structures  and  potential  apphcabiiity  of 
comparative  hearings. 

Comment  date:  February  24. 198&  in 
accordance  widi  die  first  subparagraph 
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of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

9.  Greater  Northeast  Pipeline  Corp.  i 
(Docket  No.  CPSS-ldl-OOO]  | 

February  3. 198a 

Take  notice  that  on  January  15, 1988, 
Greater  Northeast  Pipeline  Corp. 
(Greater  Northeast),  1284  Soldiers  Field 
Road,  Boston,  Massachusetts  02135, 
filed  in  Docket  No.  CP88-191-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Greater  Northeast  to  (1) 
construct  and  operate  a  new  pipeline 
system  with  a  capacity  of  452,000 
MMBtu  of  natural  gas  per  day,  (2) 
perform  open  access,  non-discriminatory 
transportation  pursuant  to  Subpart  G  of 
Part  284  of  the  Commission's  i 

Regulations;  (3)  render  a  firm  I 

transportation  service  of  up  to  452,000 
MMBtu  per  day  to  New  England  Power 
Company  and  to  the  shippers  proposed 
to  be  served  by  Iroquois  Gas 
Transmission  System  (Iroquois)  in  the 
application  pending  in  Docket  No.  CP86- 
523,  et  al.;  and  (4)  conduct  certain 
construction  and  operational  activities 
pursuant  to  Subpart  F  of  Part  157  of  the 
Commission's  Regulations,  all  as  for 
more  fully  set  for  the  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  its  application.  Greater  Northeast 
proposes  to  render  firm  transportation 
services  for  the  eleven  local  distribution 
companies  in  New  Jersey,  New  York, 
and  Connecticut  proposed  to  be  served 
by  Iroquois  and  an  electric  generation 
end-use  market  in  Massachusetts 
(collectively,  the  Shippers).  The 
proposed  customers,  along  with  their 
respective  transportation  volumes,  are 
shown  in  the  following  table. 


Customar 


lroc|uois  SNppsrt.. 

Th*  BrooMyn  Union  On  Co .. 


The  Connecticut  Ughi  A  Power  Co.. 

Connecticul  Natural  Gas  Corp 

New  Jersey  Natural  Gae  Co.. 


TTw  Soutttam  Corwwcticul  Gas  Co 

Long  Island  UgMng  Co 

PuMc  Service  Electric  «  Gas  Co 

ConaoUalad  Ediaon  Ca  ol  New  York . 
New  York  State  Electric  «  Gas  Corp..- 
Central  Hudson  Gas  a  Electric  Corp. .- 
EfizabelMown  Gaa  Co 


Total  koquois  Volume- 
New  England  Power  Co 


Total  Proposed  Transportation.. 


TrjMpor- 
latton 
vtAime 


70.000 
50.000 
50,000 
40,000 
3S.000 
35.000 
20.000 
20,000 
17,000 
10.000 
5.000 


952.000 

100.000 


452.000 


It  is  stated  that,  to  render  the 
proposed  transportation.  Greater    '° 
Northeast  proposes  to  construct  anid 


operate:  (1)  274  miles  of  30-inch  mainline 
from  a  point  of  interconnection  with  the 
facilities  of  the  TransCanada  Pipelines 
system  in  the  vicinity  of  the 
international  border  near  Waddington, 
New  York  through  New  York  and 
Massachusetts  to  a  point  of 
interconnection  with  Algonquin  Gas 
Transmission  Company  (Algonquin) 
located  near  Deerfleld.  Greater 
Northeast  estimates  the  cost  of  the 
completed  project  to  be  $321,683,000.  It 
is  stated  that  Greater  Northeast  would 
be  willing  to  construct  emergency  taps 
to  local  (Ustribution  companies  located 
along  its  system  that  require  such  taps 
and  would  be  willing  to  provide 
additional  service  to  others.  Greater 
Northeast  states  that  the  planned  in 
service  date  would  be  November  1, 1989, 
and  that  Hrm  transportation  service  for 
the  Shippers  would  be  available  for  a 
primary  term  of  twenty  years. 

Greater  Northeast  proposes  to  provide 
firm  and  intemiptible  transportation 
service  on  an  open  access,  non- 
discriminatory  basis,  to  the  extent 
capacity  is  available. 

Greater  Northeast  proposes  to  render 
Arm  service  pursuant  to  a  proposed  Rate 
Schedule  FT-l,  which  would  recover 
Greater  Northeast's  facility  costs 
through  demand  and  commodity  charges 
derived  through  the  modified  Hxed 
variable  (MFV)  form  of  rate  design. 
Greater  Northeast  proposes  to  render 
intemiptible  transportation  service,  to 
the  extent  capacity  is  available, 
pursuant  to  proposed  Rate  Schedule  IT- 
1.  It  is  stated  that  Rate  Schedule  IT-1 
provides  for  maximum  and  minimum 
rates  and  that  the  commodity 
component  of  the  MFV  designed  rates 
would  be  the  maximum  collected  for 
quantities  transported  within  the 
maximum  daily  transportation 
quantities  (MDTQ).  Greater  Northeast 
states  that  overrun  charges  would  be 
applicable  to  quantities  transported  in 
excess  of  the  MDTQ.  Greater  Northeast 
explains  that  the  maximum  authorized 
overrun  charge  consists  of  a  100  percent 
load  factor  rate  based  on  Greater 
Northeast's  total  cost  of  service  and  that 
the  minimum  overrun  rate  consists  of 
the  maximum  commodity  charge 
contained  in  Greater  Northeast's 
proposed  Rate  Schedule  FT-^l. 

It  is  noted  that  Greater  Northeast  filed 
this  application  in  response  to,  and 
within  the  time-frame  of,  the  open 
season  announced  by  the  Commission  in 
Docket  Na  CP87-451-00a  concerning 
projects  to  supply  natural  gas  to  the 
Northeast  U.S. 

Comment  date:  February  24. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


10.  Iroquois  Gas  Transmission  System 

(Docket  No.  CP88-198-^)00| 
February  3. 1988. 

Take  notice  that  on  January  19. 1986.  * 
Iroquois  Gas  Transmission  System 
(Iroquois],  Two  Enterprise  Drive, 
Shelton,  Connecticut  06484,  filed  in 
Docket  No.  CP88-198-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  to  construct 
and  operate  a  new  pipeline  system  and 
to  transport  natural  gas  through  that 
pipeline  system  for  customers  in  New 
Jersey,  New  York,  and  New  England. 
Iroquois  also  requests  a  blanket 
transportation  certificate  of  public 
convenience  and  necessity  under 
Subpart  G  of  Part  284  of  the 
Commission's  Regulations  and  a  blanket 
facilities  certificate  of  public 
convenience  and  necessity  imder 
Subpart  F  of  Part  157  of  the 
Commission's  Regulations,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Iroquois  filed,  in  Docket  No.  CP86- 
523-000  as  amended  in  Docket  Nos. 
CP86-^23-001,  CP86-523-002.  and  CP86- 
523-003,  an  application  for  an  optional 
certiBcate  to  construct  and  operate  a 
new  pipeline  with  a  capacity  of  353,000 
Mcf  of  natural  gas  per  day  from  a  point 
on  the  international  border  near 
Iroquois,  Ontario,  through  eastern  New 
York  and  western  Connecticut,  and 
across  Long  Island  Sound  to  a  point  near 
South  Commack,  Long  Island,  New 
York.  In  that  application,  Iroquois 
proposed  to  provide  firm  transportation 
service  of  up  to  352.000  Mcf  per  day  for 
eleven  Northeast  distributors.  On 
January  15, 1988,  Iroquois  filed  an 
amendiment  (referred  to  as  the  "Third 
Amendment")  to  its  application  in 
Docket  No.  CP88-523-003.  As  a 
Supplement  to  its  Third  Amendment. 
IrcK]uois  filed  a  section  7(c)  application 
that  is  substantially  identical  to  its 
optional  application  in  Docket  No. 
CP86-523-O03.  That  Supplement  is  being 
docketed  and  noticed  as  a  separate 
application  in  Docket  No.  CP88-198-000. 

Iroquois  states  that  in  response  to  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 
000,  this  application  is  filed  to  provide 
an  alternative  to  the  optional 
application  in  Docket  No.  CP8&-523-O03 
in  the  event  that  the  Commission  issues 
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■  The  appUcattoB  was  tandered  for  filing  Jaauary 
IS.  isaa:  bowavar.  the  h*  required  t>y  1 381^07  of 
tiw  Canmtaaie«'s  Buiss  (1*  CTR  Ml  J07)  was  not 
paid  oBttt  lamiaiy.ia  MM.  Section  SSI.IOS  of  the 
Coimnission's  Rulss  provide*  thet  Iha  filing  dale  is 
the  date  on  which  the  lee  is  psid. 


additional  guidelines  for  optional 
certification  and  Iroquois  determines 
that  it  does  not  wish  to  pursue  an 
optional  certificate,  and  to  ensure 
consideration  of  the  project  in  any 
"open  season"  procedures  undertaken 
prior  to  Commission  action  on  the 
Iroquois  optional  application.  Iroquois 
asserts  that  this  application  expressly 
does  not  supersede  Iroquois'  optional 
application  which  Iroquois  continues  to 
prosecute  as  its  preferred  method  for 
certification.  Iroquois  states  that  the 
section  7(c)  application  is  substantially 
identical  to  its  optional  application,  with 
the  exception  of  the  respective  rate 
structures  and  potential  applicability  of 
comparative  hearings. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Iroguois  to  appear  or  be 
represented  at  the  hearing.  All  persons 
who  have  filed  in  Docket  No.  CP86-523, 
et  al.  need  not  file  again. 

Comment  date:  February  24, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

11.  Northern  Natural  Gas  Company  a 
Division  of  Enron  Corporation 

[Docket  No.  CP8a-199-000] 
February  3. 1988. 

Take  notice  that  on  January  19, 1988, 
Northern  Natural  Gas  Company,  a 
Division  of  Enron  Corporation, 
(Northern),  2223  Dodge  Street,  Omaha, 
Nebraska  68102.  filed  in  Docket  No. 
CP88-199-000,  an  application  pursuant 
to  section  7(b)  of  the  Natural  Gas  Act  to 
abandon  and  remove  one  517 
horsepower  (hp)  compressor  unit  (Unit 
No.  1)  located  in  Morton  County, 
Kansas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  states  that  its  Unit  No.  1,  a 
517  hp  compressor  unit  at  the  Morton 
County.  No.  1  Station,  was  damaged 
mechanically  in  early  1986,  and 
rendered  inoperable.  Repair  of  the 
damaged  unit  was  estimated  at  $40,000. 

Northern  also  states  that  due  to 
declining  volume  production.  Unit  No.  1 
is  no  longer  needed  at  the  Morton 
County.  Station.  Northern  has 
determined  that  the  present  and  future 
production  can  be  gathered  and 
compressed  by  the  other  eight  remaining 
compressor  units  at  the  Morton  County 
Station. 

Comment  date:  February  24. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


12.  PennEast  Gas  Services  Company, 
CNG  Transmission  Corporation  and 
Texas  Eastern  Transmission  Corporation 

(Docket  No.  CP88-195-000 
February  3, 198& 

Take  notice  that  on  January  15, 1988, 
PennEast  Gas  Services  Company 
(■'PennEast  "),  a  general  partnership, 
CNG  Transmission  Corporation  ("CNG 
Transmission").  445  West  Main  Street, 
Clarksburg,  VVV  26301,  and  Texas 
Eastern  Transmission  Corporation 
("Texas  Eastern"),  P.O.  Box  2521, 
Houston.  TX  77252,  collectively  referred 
to  as  ("Applicants"),  filed  a  joint 
application  in  abbreviated  form  for 
Certificates  of  Public  Convenience  and 
Necessity,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  Applicants  seek 
authorization  for  two  industrial 
cogeneration  developers  with  facilities 
in  New  York,  New  Jersey  and  New 
England  under  a  new  Rate  Schedule  T- 
4,  and  to  construct  and  operate  related 
pipeline,  compression  and  metering 
facilities  to  be  known  as  the  "Niagara 
System":  (2)  CNG  Transmissison  to 
render  related  gas  compression  and 
metering  services  for  PennEast  in 
support  of  the  Niagara  System;  (3)  Texas 
Eastern  to  render  related  gas 
compression  and  metering  services  for 
PennEast  in  support  of  the  Niagara 
System;  (4)  for  a  Blanket  Certificate  of 
Public  Convenience  and  Necessity 
pursuant  to  18  CFR  284.221  authorizing 
open-access,  non-discriminatory 
transportation  of  natural  gas.  The 
application  is  currently  on  file  with  the 
Federal  Energy  Regulatory  Commission 
("Commission")  and  is  available  for 
public  inspection. 

In  its  application,  PennEast  seeks 
certificate  authorization  to  render  long- 
term  firm  transportation  services  for  two 
industrial  cogeneration  projects  with 
natural  gas  purchased  in  the 
Appalachian  Basin  and  imported  from 
Canada,  up  to  the  nominated  daily 
delivery  quantities.  PennEast  proposes 
to  deliver  to  Intercontinental  Enei^ 
Corporation  ("lEC")  up  to  a  total 
Maximum  Contract  Demand  Quantity 
("MCDQ")  or60.716  dth/day  from 
Niagara  Falls  Receipt  Point  and  10,000 
dth/day  from  Leidy  Receipt  Point 
PennEast  also  proposes  to  deliver  to 
Tellus  Cogeneration  Company  CTellus") 
up  to  a  total  MCDQ  of  38.555  dth/day 
from  Niagara  Falls  Receipt  Point 

PennEast  proposes  that  transportation 
to  these  customers  be  rendered  under 
the  terms  and  conditions  of  Rate 
Schedule  T-4.  PennEast  also  proposes 
that  the  rates  shown  in  Exhibit  P  of  its 
application  be  accepted  as  initial  rates 
for  service  under  T-4.  as  of  November  1. 
1989.  PennEast  states  that  firm  and 


intemiptible  transportation  under  the 
Blanket  Certificate  would  be  provided 
pursuant  to  Rate  Schedules  T-4  and  T-2, 
respectively. 

It  is  stated  that  the  Canadian  gas 
supplied  for  PennEast  would  be 
transported  through  the  TransCanada 
Pipeline  Ltd.  System  ("TransCanada")  to 
the  point  of  importation,  Niagara  Falls, 
New  York.  At  that  point,  Tennessee  Gas 
Pipeline  Company  (Tennessee")  it  is 
stated,  would  transport  the  gas  for 
PennEast  on  its  Niagara  Spur  and 
deliver  the  gas  to  PennEast  near  Marilla, 
New  York.  It  is  indicated  that  if 
cumulative  requests  for  firm  service  on 
the  Niagara  Spur  result  in  a  facilities 
design  which  loops  Tennessee's  existing 
Niagara  Spur.  Tennessee  and  PennEast 
would  enter  into  a  joint  venture  to 
construct  and  operate  the  proposed  loop 
line  to  make  100,000  dth/day  of  capacity 
available  to  PennEast.  It  is  further 
indicated  that  this  firm  capacity  would 
be  provided  by  Tennessee  pursuant  to  a 
letter  agreement  between  Tennessee 
and  Canadian  Gateway  Pipeline  System 
("Canadian  Gateway").  Canadian 
Gateway  has  expressed  its  intent  to 
assign  its  rights  to  PennEast. 

PennEast  proposes  to  receive  the 
Appalachian  gas  supplies  to  be 
transported  hereunder  from  CNG 
Transmission  at  the  existing 
interconnection  between  the  facilities  of 
CNG  Transmission  and  Texas  Eastern, 
at  Texas  Eastern's  Measuring  Station 
931,  proposed  herein  to  be  expanded 
("Leidy  Receipt  Point"). 

PennEast  states  that  it  would  deliver 
portions  of  the  transportation  quantities 
directly  to  the  cogeneration  plants 
managed  by  Tellus  on  Staten  Island, 
New  York,  near  Texas  Eastern's 
Measuring  Station  058  and  to  lEC  at 
Sayreville,  New  Jersey,  near  Texas 
Eastern  M&R  449.  It  is  stated  that 
PennEast  would  deliver  the  balance  of 
lEC's  and  Tellus'  transportation 
quantities  at  an  existing  interconnection 
between  Texas  Eastern  and  Alqonquin 
Gas  Transmission  systems  at 
Lambcrtvillc,  New  Jersey. 

PennEast  is  seeking  construction  and 
operation  authorization  in  its 
application  for  its  Niagara  System, 
which  would  consist  of  the  proposed 
incremental  pipeline,  compression  and 
metering  facilities.  PennEast  states  that 
the  system  would  be  operated  in 
conjunction  with  existing  facilities 
owned  and  operated  by  Texas  Eastern 
and  CNG  Transmission  to  render  the 
proposed  transportation  services  from 
the  proposed  receipt  points  to  the 
proposed  New  York  delivery  Points. 
PennEast  proposes  to  construct  and 
operate  the  following  facilities: 
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— 27  miles  of  24-inch  pipeline  between 
CNG  Transmission's  Ellisburg  and 
Woodhull  Storage  Pools; 
-^,000  hp,  2.700  hp,  1,350  hp,  and  3.200 
hp  compression  at  CNG 
Transmission's  Greenlick  Compressor 
Station.  State  Line  Junction,  Manila 
measuring  and  regulating  station,  and 
Line  No.  PL-1  near  Doylesburg. 
Pennsylvania,  respectively: 
— metering  and  regulating  facilities  at 
existing  interconnection  betweeh 
CNG  Transmission  and  Texas  Eastern 
at  Leidy  Storage  Pool; 
— 5.31  miles  of  24-inch  pipeline  and  11.25 
miles  of  36-inch  pipeline  looping 
Texas  Eastern's  Leidy  pipeline  on 
suction  side  and  discharge  side, 
respectively,  of  PennEast's  proposed 
Centre  Hall  compressor  station; 
— 11  miles  and  0.36  miles  of  36-inch 
pipeline  replacing  a  like  quantity  of 
Texas  Eastern's  20-inch  pipeline  at  the 
discharge  of  Station  25  and  Texas 
Eastern's  Hanover  Lateral  in  New 
Jersey,  respectively; 
— expand  capacity  of  Texas  Eastern's 
measuring  and  regulating  stations  No. 
087,  Perulack  and  Chambersburg 
compressor  station. 
PennEast  states  that  its  proposed 
facilities,  in  conjunction  with  existing 
Texas  Eastern  and  CNG  Transmission 
facilities,  would  be  sufficient  to  render 
the  proposed  services.  No  capacity  on 
either  "Texas  Eastern's  or  CNG 
Transmission's  existmg  facilities  would 
be  committed  to  this  project,  nor  would 
anyone  other  than  PeimEast  or  its 
customers  bear  any  costs  associated 
with  the  proposed  facilities,  it  is  stated. 
The  total  cost  of  the  proposed  facilities 
is  estimated  to  be  $76,686,000. 

PennEast  states  that  it  would  own  the 
proposed  facilities,  which  would  be 
constructed  and  operated  pursuant  to 
Compression  Metering  agreements 
between  PennEast,  CNG  Transmission, 
and  Texas  Eastern.  The  agreements 
would  provide  that  where  the  proposed 
PennEast  facilities  parallel  or  are 
associated  with  the  existing  facilities  of 
CNG  Transmission  or  Texas  Eastern, 
the  partner  who  owns  the  associated 
existing  facilities  would  be  responsible 
for  compression  and  metering  services 
at  the  PennEast  facilities,  it  is  stated. 
CNG  Transmission  and  Texas  Eastern 
have  requested  authorization  to  render 
such  services  and  to  charge  PeimEast  a 
cost-based  rate  for  the  incremental 
operation  and  maintenance  expenses 
thus  incurred.  They  also  request  that  the 
rates  be  accepted  as  initial  rates  for 
such  services. 

It  is  noted  that  Applicants  filed  this 
application  within  the  time-frame  of  the 
oppn  spason  announced  by  the 


Commission  in  Docket  No.  CP87-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Coment  datc:¥ehmary  24, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

13.  Rocky  Mountain  Natural  Gas 
Company 

(Docket  No.  CPe8-204-000| 
February  3. 1988. 

Take  notice  that  on  January  21, 1988, 
Rocky  Mountain  Natural  Gas  Company 
(Rocky  Mountain],  12055  West  Second 
Place,  Lakewood,  Colorado  80228.  filed 
in  Docket  No.  CP8a-204-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  S  284.224  of  the 
Conunission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale, 
transportation,  or  assignment  of  natural 
gas  in  interstate  commerce  as  if  Rocky 
Mountain  were  an  interstate  pipeline  as 
defined  in  Subparts  C.  D.  and  E  of  Part 
284  of  the  Commission's  Regulations,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Rocky  Mountain  states  that  it  is  ■ 
Hinshaw  pipeline  operating  in  the  State 
of  Colorado  and  that  it  is  subject  to  the 
regulatory  jurisdiction  of  the  Colorado 
Public  Utility  Commission.  H  is  stated 
that  during  the  twelve  month  period 
ending  December  31. 1986,  Rocky 
Mountain  received  3,714,783  Mcf  of 
natural  gas  from  all  sources,  all  of  which 
was  received  within  Colorado.  Rocky 
Mountain  explains  that  l,92a692  Mof  of 
the  gas  received  is  exempt  from  the 
Commission's  jurisdictioB  under  the 
Natural  Caa  Act 

Rocky  Mountain  states  that  it  has 
several  pending  requeste  for 
transportation  service.  Therefore,  Rocky 
Mountain  requests  a  two  year  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  Rocky  Mountain 
to  engage  in  the  sale,  transpmiation,  or 
assignment  of  natural  gas.  Rocky 
Mountain  explains  that  it  is  electing  to 
base  its  rates  upon  the  methodology 
used  in  designing  rates  to  recover  the 
properly  allocated  cost  of  transporting 
and  delivering  gas  included  in  its 
currently  effective  firm  sales  rate 
schedule  for  city-gate  service  on  file 
with  the  Colorado  Public  Utility 
Commission. 

Rocky  Moimtain  states  that  it  would 
comply  with  the  conditions  set  forth  in 
subparagraph  (e)  of  S  284.224  of  the 
Commission's  Regulations. 

Comment  date:  February  24, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


14.  Valley  Gas  Ttansmission,  Inc. 

[Docket  No.  CP88-17»-0001 
February  3. 1988. 

Take  notice  that  on  Janufrty  15, 1988, 
Valley  Cas  Transmission,  Ina  (Valhsy 
Gas),  P<0.  Box  795099,  San  Antonio, 
Texas  78279-5099.  filed  in  Docket  No. 
CP88-170~000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
service  and  facihties  constituting  its 
Live  Oak  system  in  Jim  WeUs  and  Live 
Oak  Counties,  Texas,  all  as  more  fully 
set  forth  in  the  application  whidi  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Valley  Gas  states  that  the  Live  Oak 
system  is  a  69.7-miIe  gathering  facility 
that  has  been  utilized  to  provide  sales 
and  transportation  services  to  United 
Gas  Pipe  Line  Company  (United).  Valley 
Gas  states  further  that  it  has  recently 
entered  into  agreements  with  United  to 
terminate  all  such  services. 

It  is  said  that  upon  Commission 
approval  of  the  abandonment.  Valley 
Gas  would  sell  the  Live  Oak  system  to 
its  intrastate  pipeline  affiliate.  Gulf 
Energy  npeline  Company. 

Comment  date:  February  24, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

Staadaid  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  S25  North 
Capitol  Street  NE.,  Washmgton.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regidations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  most  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confored  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 


Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Conunission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  (A  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
LoisaCaaiMll, 
Acting  Secretary. 

(FR  Doc  88-2708  Filed  2-«-88: 8:45  am] 
HUMQ  COM  S717-evil 


(Oocfcat  Na  I1PM-27-M0] 

UnitodOas  Pipe  Line  Co:  Technical 
'  Conference 

Febniaiy  2, 198& 

Pursuant  to  the  Commission  order 
which  issued  on  December  31. 1987.  a 
technical  conference  will  be  held  to 
resolve  the  issues  raised  in  the  above- 
captioned  proceeding  and  specified  in 
the  December  31, 1987  order.  Copies  of 
the  December  31, 1987  order  are 
available  fix>m  the  Federal  Energy 
Regulatory  Commission.  The  conference 
will  be  held  on  Tuesday,  February  16, 
1988  at  10:00  a.m.  in  a  room  to  be 
designated  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426. 

All  interested  persons  and  staff  are 
permitted  to  attend. 
LoisD.Cadwll, 
Acting  Secretary. 
|FR  Doc  88^2575  Filed  2-8-88;  8:45  am] 


ENVtRONMENTAL  PROTECTION 
AGENCY 

lOPTS-59253;  Fm.-33a6-1] 

Certain  Chemical;  Approval  Of  Teet 
Marketing  ExempMona 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  notice  announces  EPA's 
approval  of  an  application  for  a  test 
marketing  exemption  (TME)  under 
section  5(hKl)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-88-e.  The  test 
mariceting  conditions  are  described 
below: 

Emcnvt  date:  February  2, 198a 
Fon  nmTNiii  mpomnation  contact: 

Keith  Cronin,  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  RM.  B-611, 401  M  St  SW., 
Washington,  DC  20460.  (202-382-3769). 
SUPPUEMCNTARV  MFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
maiketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
maiketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
markethig  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-8&-e.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  (if  any)  specified 
below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  Production  volume, 
use.  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  document 
is  available  in  the  Public  Reading  Room 
NE  G004  at  the  above  address  between 
8  a.m.  and  4  p.m.,  Monday  through 


Friday,  excluding  legal  holidays.  EPA 
may  modify  or  revoke  the  test  marketing 
exemption  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  any  unreasonable  risk 
of  injury. 

The  following  additional  restrictions 
apply  to  TME-66-6.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  uses  of  the  substance  are 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  5  years  after 
the  dates  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-88-6 

Date  of  Receipt-  December  21, 1987. 

Close  of  Review  Period:  February  3, 
198&  The  extended  comment  period  will 
close  February  24, 1988. 

Applicant  Confidential. 

Chemical:  (G)  Polyurethane. 

Use:  (G)  An  industrial  coating. 

Production  Volume:  79,250  kg/year. 

Number  of  Customers:  One  domestic 
(one  foreign). 

Worker  Exposure:  During  use, 
exposure  would  normally  be  limited  to 
about  2  hours,  for  8-12  workers  per  shift, 
3  shifts  per  day,  250  days  per  year,  at 
each  site.  These  workers  will  wear 
rubber  gloves,  rubber  aprons,  and  safety 
glasses. 

Test  Marketing  Period:  12  months. 

Commenting  on:  Date  of  first 
manufacture. 

Risk  assessment-  No  significant  health 
or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment 
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Dated:  February  2. 1968. 
Charles  L.  Elkins. 

Director.  Office  of  Toxic  Substances. 
|FR  Doc.  88-2694  Filed  2-8-88;  8:45  am) 

BILUMQ  CODE  MSO-n-ll 


FEDERAL  COMMUMICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  the  Office 
of  Management  and  Budget  for  Iteview 


1 


January  29. 1986. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperworli  Reduction  Act  of  1980, 
U.S.C.  3507. 

Copies  of  this  submission  may  be 
parchased  from  the  Commission's 
duplicating  contractor,  International 
Transcription  Service,  2100  M  Street 
NW.,  Suite  14a  Washington.  DC  20037. 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
coUection  should  contact  J.  Timothy 
Sprehe,  Office  of  Management  and 
Budget.  Room  3235  NEOB.  Washington. 
DC  20503.  telephone  [201]  395-4614. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Terry  Johnson, 
Federal  Communications  Commission, 
telephone  (202)  632-7513. 

Please  note:  FCC  has  requested 
expedited  review  of  this  item  by 
February  19, 1988.  Therefore,  comments 
sent  to  OMB  should  arrive  prior  to  that 
date. 


OAWAfo.;  3060-0113 

Title:  Broadcast  Equal  Employment 
Opportunity  Program  Report 

Form  No:  FCC  396 

Action:  Revision 

Respondents:  Business,  including  small 
business 

Frequency  of  Response:  Every  5  years 
for  television,  every  7  years  for  radio 

Estimated  Annual  Burden:  1.252 
Responses:  3.756  Hours 

Needs  and  Uses:  Filing  is  required  by  aH 
licensees  of  AM.  FM.  TV.  Low  Power 
TV,  and  international  stations  with 
Tive  or  more  full-time  employees  when 
applying  for  renewal.  The  report 
describes  the  station's  program  for 
recruitment,  hiring,  and  promotion. 
The  data  is  used  to  review  and  assess 
the  licensee's  policies  and  practices, 
aiui  compliance  with  the 
Commission's  fair  employment 
reouirements. 


Federal  Cooiiminicattons  Conunissioii. 

H.  Wailier  Feaster  III, 

Acting  Secretary. 

[FR  Doc.  88-2664  Filed  2-8-88:  8:45  am] 
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Put>lic  lofonnatlon  Collection 
Requirement  Submitted  to  Offlce  of 
Management  and  Budget  for  flowiear 

February  1, 1967. 

The  Federal  Cornmuntcatioos 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  {44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW.,  Suite  140.  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Terry  Johnson, 
Federal  Communications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  coUection 
should  contact  J.  Timothy  SprChe,  Office 
of  Management  and  Budget  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number:  3060-0049 
Title:  Restricted  Radiotelephone 
Operator  Permit  Application  and 
Temporary  Restricted  Radiotelephone 
Operator  Permit  I 
Form  Number  FOq753 
Action:  Extension 

Respondents:  bidividuals  or  households 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  142,000 

Responses;  14,200  Hours 
Needs  and  Uses:  The  FCC  rules  require 
station  operators  to  hold  a  vaHd  radio 
license.  The  data  will  be  used  to 
indentify  the  individual  to  whom  the 
license  is  issued  and  to  confhrn  that 
the  individual  possesses  the  required 
qualifications  for  the  license. 

Federal  Communications  Commission. 
H.  Walker  Feaster  m. 

Acting  Secretary. 

[FR  Doc.  88-2665  Filed  2-8-88;  8:45  amj 
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[CC  Docket  Na  «-•;  Rto  Nos.  10m-CM- 
P-80  and  S0M«-CM-^-«1) 

Applications;  Broadcast  Data  Coip. 
and  Rasooer  MOS  Co^  for 
Constructien  Permits;  MuMpoM 
Distrlbatloa  Service  lor  a  New  Station 
on  Channel  1  at  Thousand  Oaks,  CA 

Memorandum  Opinion  and  Ovder 

Adopted:  lanuary  19, 19M. 
Released:  February  3. 19a& 


By  tfie  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
apptications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Thousand  Oaks,  California.  The 
applications  are  therefore  mutually 
exclusive  and  require  comparative 
consiideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
appiicationa,  we  foul  that  these 
applications  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  they  propose,  and 
that  a  hearing  will  be  required  to 
determine,  on  a  comparative  basis, 
which  of  these  applications  should  be 
granted. 

3.  Accordingly,  It  Is  Hereby  Ordered, 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  i4re 
Designated  For  Hearing,  in  a 
Consolidated  Proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered.' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs:  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  Is  Further  Ordered.  That 
Broadcast  Data  Corp.,  Rasnow  MDS 
Company  and  Chief  of  the  Common 
Carrier  Bureau.  Are  Made  Parties  to  this 
proceeding. 

5.  It  Is  Farther  Ordered  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 


'  Coniideration  of  these  faclort  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  Tf 
rcC  2d  20  (1980).  j. 


ft.  The  Secretary  shall  cause  a  Gen>  af 
this  Older  to  be  puUbhedie  the  FMeial 
Register. 

|amm  R.  Keegan, 

Chief.  Domestic  Facilities  Dhfisian.  Camatan 
Carrier  Bureau. 

|FR  Doc  88-2866  Fiiad  ^-^.ttifttf  an^ 
BIUMQ  cooc.  uu-at-w 


.M-?l 


Hearing;  General  Broadcasting  Corp. 
etaL  •■       K. 

1.  The  Commission  has  before  il  the 
following  mutually  exclusive 
appiicatienv  for  a  new  FM  statieiK 


Apptcam.  oily.  Mid 


A.  General 

uUMKICaSling 

CoipL.  Tonnh,. 


B.N«oWR.Cnwi. 

Jr.  Ir/as  GiBilac 

Tomah  Area 

Broadcasting. 

Tomah,  WlsooraifiL 
C.  JamtolM 

We^pMH,  Tanwli 

WisconML 
OLMriMM 

BroadcaM 

Anociatat,  Ltd.. 

Tomah,  Wfeconsirv 
E.  Clayton  Hannes  d/ 

b/a  Larx«r 

Braadeasling  Co.. 

Tomah,  MNKOMin 


FriaNo. 


BPH-8nil4MB 
BPH-88ta02MC 

BPH-«6T203MB 
BPH-8S120aME 

BPH-861204MA 


r4a 


88-7 


2.  Pursuant  to  section  3Qe(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  correspondii^ 
headings  at  51  FR  19947.  May  2a  1986. 
The  letter  shown  before  each  apphcaat's 
name,  above,  is  used  below  to  signify 
whether  the  issue  m  question  appbes  to 
that  particular  applicant. 


1.  Air  HazMd.. 

T  rniwniiiiMi<ii  iiniM  I 

3.r 


a 

E. 

A.B.CD.E. 

A.B.C.O,E. 


3.  If  there  is  any  non-staadasdized 
issue(a)  in  this  proceetfing.  die  fUt  text 
of  tfte  issee  and  the  applicantfs)  to 
which  it  appBes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 


complete  HDO  in  this  ^ ^_ 

available  for  inspection  and  copying^ 
during  nonna)  business  hours  in  Hie  FCC 
Dockets  Branch  (Room  230).  im9  M 
Street  NW:.  Washhigton.  DC.  the 
complete  text  may  also  be  purchased 
from  the  Cbmnrission's  duplicating 
centraclor.  Iiktemational  'Transcription 
Services,  inc.  2100  M  Street  NW... 
Washington,  DC  20037.  (TekiiJune  (202) 
857-3800). 

W.|a•G•S^ 

Assistoat  Chief,  Audio  Samicn  Dtviaioak 

Moat  Mnha  Bunmt.  . 

[FR  Doa  88-2687  Filed  2-8-88;  BAS  ami 
■ujuG  case  wia^i-M 


UMOocfcet  No.  88-51 

Applications  for  ConsoNdatad  Haoftag; 
William  CaritaR  U*  Md  TliunMM 
Louis  llardgroea,Sr. 

1.  The  Commission  has  before  it  the 
following  rantually  exchiaive 
applications  for  a  new  FM  station: 


Applicant.  City  and 

FiaNa 

MM 

Oodwt 
Na 

William  Cartton  Lir*. 

Laimnoeville.  VA. 
Ttmrmon  Looia 

»mi9om.Sr^ 

BPH-860S05MP 
BPH-S60S07PO 

88-5 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  In  a 
consohdated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  below  in 
Its  entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29, 1986). 
The  letter  shown  before  each  appb'cant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  andAppicants 

1.  Comparative,  A3 

2.  Ultimate,  A.B 

3.  A  copy  of  the  complete  HDO  in  diis 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  Uie  FCC  Dockets  Branch  (Room 
230).  191t  M  Street  NW,  Washington. 
DC  20S54,  The  complete  text  may  also 
be  purchaaed  from  the  Coauniaaion's 
duplicating  contractor,  bilemationat 
Transcription  Service*.  Inc..  2100  M 


Street  NW..  Wasbu^ton.  DC  2M»7. 
(Telephone  (202)  857-38nH- 
W.  Ian  Gay, 

Asaiataat  Chief.  Amho  Servicaa  Dit/iaioa. 
Mass  Medio  Bureau. 

|FR  Dae  as-saoe  Filed  2-«-8a;  8.>45  aflkf 
BNXMe  cooE  syia.*!^ 


(IMtDeeiMiNo.u-4) 

Applications  for  CooaoMalad 
Proceeding;  Sheboygan  County 
,«lal. 


1.  The  Commission  has  before  it  the 
follotving  mutually  exclusive 
applications  for  a  new  FM  station: 


AppScan^  cHy  and 


A.  Sheboygan 
Coanly 
BroadtartlnsCB, 

inc  SamsMoi. 
wi. 

B.  Marfofle  L 
Kalian  d/b/a 
MaM<ap 
BioadcaaiinQ. 
Sturtavant,  WI. 

C.  RAO. 


Corp.. 
WI 


FiteNa  Ooctol 

No. 


Wtt-^0u812MB  0S-6 


Bf>H-8609e2MG 


BPH-8et)eOSMB 


2.  Pursaant  to  section  300(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applicants  have 
been  designated  for  bearing  in  a 
consobdated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  52  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

Issue  Heading  and  Appiicoals 

1.  Air  Hazard.  A 

2.  Compaiativc  A.  B 

3.  Ultimate.  A  B 

3.  If  there  is  any  non-standardized 
issaefs)  in  this  proceeding,  the  fuU  text 
ef  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendn  to  Uiis  Notice.  A  copy  of  die 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hour*  in  the  FCC 
Dockets  branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  dupKcaling 
contractor,  intemational  Transcription 
Services.  Inc.,  2100  M  Street  NW.. 
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Washington,  DC  20037,  (Telephone  No. 

(202)  857-3800). 

W.  Jan  Gay, 

Assistant  Chief.  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc.  8&-26es  Filed  2-8-88;  8:45  am] 

MUMO  COM  CTIt-OI-ll 


FEDERAL  MARITIME  COMMISSION 
Agr«einent(«)  Filed  ' 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 
Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary,  Federal  i 
Maritime  Commission,  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 
Agreement  No:  224-002647-004. 
TiUe:  Port  of  Long  Beach  Lease  and 
License  Agreement 
Parties:  i 

City  of  Long  Beach  I 

C  Brewer  Terminals,  Inc.  (Lessee) 
Synopsis:  The  proposed  agreement 
revises  the  description  of  the  premises 
under  the  basic  lease,  and  adjusts  the 
amount  of  rent  payable  by  Lessee  for 
those  premises. 
Agreement  No:  224-002647A. 
TitJe:  Port  of  Long  Beach  Pledge 
Agreement. 
Parties: 
City  of  Long  Beach  (City) 
C  Brewer  Terminals.  Inc.  (CBT) 
Synopsis:  The  proposed  agreement 
provides  that  CBT  pledges  to  the  City  a 
certain  negotiable  Certificate  of  Deposit 
No.  M-240039  issued  by  Mellon  Bank 
(East).  N.A.  in  the  amount  of  $25,245.00 
as  guarantee  of  all  its  obligations  under 
the  basic  Lease  and  License  Agreement 
No.  224-002647. 

By  Order  of  the  Federal  Maritime 
Commission. 
laaeph  C  Polking. 
Secretary. 

Dated:  February  4. 1988. 
(FR  Doc.  88-2705  Filed  2-8-88:  8:45  am] 

WUJMG  COOC  (TSO-OI-M 


Agreefnent(s)  Hied 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  203-010459-002. 

Title:  Joint  Feeder  Vessel  Cooperative 
Working  Arrangement 

Parties: 

American  President  Lines.  Ltd. 
("APL"):  Sea-Und  Service,  Inc. 
("Sea-Und"). 

Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the  agreement 
for  a  period  of  six  months,  through 
September  10, 1988.  It  would  also 
provide  for  the  possibility  of  vessel 
substitution  by  APL  with  Sea-Land 
retaining  its  present  allotment  of  vessel 
space.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  203-011162-001. 

TitJe:  PANAM  Discussion  Agreement 

Parties: 

U.S.  Atlantic  and  Gulf  Central 
American  Freight  Conference 

Lykes  Brothers  Steamship  Co.  Inc. 

Transnave  Inc. 

Ecuadorian  Line,  Inc. 

Synopsis:  The  proposed  amendment 
would  add  Naviera  Consolidata,  S.A.  as 
a  party  to  the  agreement  The  parties 
have  requested  a  shortened  review 
period. 

Agreement  No. :  232-011168. 

Title:  AMB/AML/KMR/TRN 
Reciprocal  Space  Charter  and  Sailing 
Agreement 

Parties: 

Americas  Container  Line,  Ltd. 

Americas  Container  Line  (Liberia) 
Corp. 

Kommar  Companhia  Maritime  S.A. 

Transroll  Navegacao  S.A. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  diarter 
space  from  one  another  and  to  agree 
upon  the  number,  size  and  types  of  the 
vessels  to  be  operated  and  to  agree 
upon  the  number  of  sailings,  schedules 


and  ports  called  in  the  trade  between 
ports  in  the  American  Continent. 

By  Order  of  the  Federal  Maritime 
Commission. 
loaeph  C  Polking. 
Secretary. 

Dated:  February  4. 1988. 
[FR  Doc.  8&-270e  Filed  2-»-«8;  8:45  am] 
■HJJNQ  coos  sno-ei-ii 


FEDERAL  RESERVE  SYSTEM 

FMterai  Op«n  Market  Committe*; 
DoRMstlc  Policy  Okraetiv*  of 
Novembor  3, 1967 

In  accordance  with  1 217  J  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meeting 
held  on  November  3, 1987.'  The 
directive  was  issued  to  the  Federal 
Reserve  Bank  of  New  Yoik  as  follows: 

The  economic  Information  available  at  this 
meeting  was  reviewed  against  the  backdrop 
of  extraordinary  developments  in  financial 
markets  in  the  period  since  the  previous 
Committee  meeting  on  Septemb«r  22.  Share 
prices  in  the  stock  market  were  down 
sharply.  Following  a  particularly  large 
decline  of  stock  prices  in  mid-October, 
interest  rates  fell  steeply  and  increases  that 
had  occured  during  the  first  part  of  the 
intermeeting  period  subsequently  were  more 
than  reversed  on  most  types  of  debt 
obligations.  Foreign  exchange  markets  were 
relatively  calm  over  most  of  the  intermeeting 
period,  but  the  dollar  came  under  significant 
do«vnward  pressure  late  in  the  period. 

In  the  third  quarter  economic  activity  had 
expanded  at  a  fairly  brisk  pace.  Total 
nonfann  payroll  employment  rose  further  in 
September,  with  the  manufacturing  sector 
continuing  to  record  relatively  sizable  gains. 
The  civilian  unemployment  rate  edged  down 
to  5.9  percent  Industrial  production 
increased  somewhat  further  in  Septemlier 
follovring  large  gains  in  other  recent  months. 
Retail  sales  declined  somewhat  in 
September,  but  consumer  spending,  bolstered 
by  a  rise  in  auto  sales,  posted  a  lai^ 
increase  over  the  third  quarter.  Business 
capital  spending  was  strong  in  the  third 
quarter  and  forward  indicators  pointed  to 
continuing  gains.  Housing  starts  were  up  in 
September  but  were  little  changed  in  the  third 
quarter  from  their  second-quarter  average. 
The  nominal  U.S.  merchandise  trade  deficit 
narrowed  in  August,  but  the  July-August 
average  remained  above  the  second^quarter 
rate.  The  rise  in  consumer  and  producer 
prices  was  relatively  moderate  in  recent 
months  following  more  rapid  increases 
eariier  in  the  year. 


'  CopiM  of  the  Record  of  policy  ■ctiont  of  the 
Committe  for  the  meeting  of  Noveml>er  3.  ise7.  an 
available  upon  requeat  to  The  Board  of  Govemora 
of  the  Federal  Reserve  Syatem.  Waahington.  DC 
20551. 


GroMrtk  of  the  raotielary  ag^vgales 
appeared  to  have  strengthened  in  October, 
with  some  of  the  strength  refiecting 
heightened  demands  for  transaction  balances 
and  other  Hqwid  assets  in  the  latter  psH  of  the 
month.  Even  so.  for  1987  throagb  October, 
expansion  of  M2  evidently  moved  ck>ser  la 
but  reoMined  below,  the  lower  end  of  the 
range  estattlisked  by  the  Committee  for  the 
year,  while  growth  ofMS  was  around  the 
lower  end  of  its  range.  Expansion  in  total 
domestic  non-Rnmciat  debt  has  Pemaiaed  in 
a  more  nodctala  trend  fai  recent  mootfasw 

The  Faderal  Open  kiMkct  Committe*  seeks 
monetary  and  financial  conditioBS  that  will 
foster  reasonable  price  stablity  over  Ume, 
promote  growth  in  output  on  a  sustainable 
basis,  and  contribute  to  an  improved  pattern 
of  intemaUoiwl  transactions.  In  fortherance 
of  these  objectives  the  Committee  agreed  at 
its  meeting  in  July  to  reaffirm  the  ranges 
established  in  February  for  growth  of  5-H  to 
8-V4  percent  for  both  M2  and  M3  BMSvvd 
ht>m  the  fourth  quarter  of  1988  to  the  forth 
quarter  of  1967.  The  Committee  agreed  that 
growth  in  these  aggregates  around  fte  fewer 
ends  of  their  ranges  may  be  appropriate  in 
light  of  deveopments  with  respect  to  velocity 
and  signs  of  the  potential  for  some 
strengrikeiiiag  in  mderiyiRg  iirflstmnafy 
presavM.  ptmMmi  thai  •eosomic  activily  Is 
expavii^at  «a  accBptaUe  pace.  The 
monitoring  range  for  growth  in  total  domestic 
nonfinndal  debt  aet  in  February  fer  the  year 
was  left  iincfaaagad  at  8  to  11  percent 
For  1988.  the  Committee  agreed  on 
tenUtive  ranges  of  monetary  growth, 
measured  from  the  fourth  quarter  of  1987  to 
the  ronrtkqnarter  of  nse.  of  5  lo8  penxnt  far 
both  Ma  aad  MS.  Tba  Connitlea 
pravMonally  set  the  anodated  range  for 
growth  ia  total  doneatic  MH^finaacial  debt  at 
7-'A  to  10-Mr  percent 

With  respect  to  Ml.  the  Committee 
recognized  that  based  on  experience,  the 
behavior  of  «ial  aggregate  saiMt  be  fodged  in 
the  light  of  adwr  evidanca  relating  to 
economic  activity  and  pricaa;  flwlwatinna  in 
Ml  have  becooie  bmcIi  mora  sensitive  in 
recent  years  to  changes  in  interest  rates, 
among  other  factors.  Because  of  this 
sensitivity,  which  has  been  reflected  in  a 
sharp  slowing  of  the  decHne  in  Ml  velocity 
over  the  first  hatf  af  the  yew.  Ik*  CommittM 
again  decided  at  die  ]»fy  raaating  Mt  to 

establiah  a  apadac  tergat  far  growth  in  Ml 
over  the  reaMindar  of  1987  and  no  tenlativa 
range  was  set  Cor  1988.  The  appropriateness 
of  changes  in  Ml  ddsyear  wiO  eontfniie  lo  be 
evaluated  in  IkeifgM  ofthrbdMytorof  Ni 
velocity,  davilnjuainte  la  the  aoonomy  and 
financial  markets,  and  Ik*  Batu*  of  amogii^ 
price  pressaraa.  The  CaoMHttea  welcoBea 
subatantially  shiwar  growth  of  Ml  in  IflB7 
than  In  1988  bt  the  context  of  oootf  nuing 
econonde  expanaion  and  son*  evidence  of 
greater  inflaflonafypaeaaafaa.  The 
ConadHeo  in  raodkii^  apvatianal  dadaiosH 
over  tite  balance  of  tlte  year  will  tek*  aeeotait 
of  growth  io  Ml  in  Ih*  1^  of  dicumatences 
then  prevailing.  Th*  iaaiMa  fovoWad  with 
«*tab^Mi^  a  target  far  MI  wffi  b*  caivfWIy 
reappraiaed  et  ne  beginiiiiig  of  IMft 
h  Ike  Imple—teMue  al  poltey  for  ik* 

maintain  tke  dagree  of  piassiiw  oA.naafv* 
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positioaa  sought  in  recant  days.  The 
Committee  recognizes  thai  tlie  volatile 
conditions  in  financial  markets  and 
URcartointiea  in  the  economic  outlook  may 
continue  to  call  for  a  special  degree  of 
flexibility  in  open  market  operatiooa. 
depending,  in  particular,  on  demands  for 
liquidity  growing  out  of  recent  or  prospective 
developments  m  financial  markets.  Apart 
from  each  considerations,  aomewbat  lesser 
reserve  restraint  would,  or  sUgbtiy  greater 
reserve  restraint  might,  be  acceptable 
depending  oi>  the  strength  of  tk*  boainasa 
expansion,  indirationa  of  inOadonary 
pressures,  development  ia  ioroign  exchange 
markeU,  as  well  as  the  behavior  of  the 
monetary  aggregates.  White  the  outlook  for 
■wnatary  growth  over  the  months  ahead  ia 
aabject  to  nnuauat  uncertainly,  tiie 
contemplated  raaerve  conditions  are  tiie 
period  from  September  through  December  at 
annual  rataa  of  atmut  6  to  7  percent,  but  mora 
rapid  growth  ia  poaaibte  should  prefeiencea 
for  liquidity  be  particularly  strong.  Over  the 
same  period,  growth  in  Ml  is  expected  to  be 
well  above  its  average  pace  in  the  preriooa 
several  months.  The  Chairaian  may  call  fer 
Committee  consultation  if  it  appean  to  tha 
Manager  for  Domeatic  Oparationa  that 
reserve  coaditioDS  dotii^  tha  period  bafora 
the  next  meedag  am  likely  to  b*  aaaodated 
with  a  federal  fimda  rate  peraisteatly  outside 
a  range  of  4  to  8  percent 

By  ardar  of  the  Padend  Open  Market 
Committee,  Febraaiy  a.  1988. 

Nonnaad  Boniatd, 

Aaaktant  Secmtary.  Federal  Opea  Market 
Cammittae. 

(FR  Doc  as-aeae  Filed  a-8-88:  ft4C  am) 


To 

Nqmo  hi 
ActivMog 

The  company  listed  in  this  notice  has 
nied  an  appBcati'on  under  S  225.23  of  the 
Board's  Regulation  Y  (12  CFR  225.23)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  18l3(cK8)]  and  1 225.21(a) 
of  Regulation  Y  (12  CFR  225.21(8))  to 
continue  to  engage,  either  direcUy  or 
through  B  subsidiary,  in  a  nonbaiUcing 
activity  that  is  listed  in  (  225.25  dt 
Regulation  Y  as  closely  related  to 
banking  and  permiaeible  for  bank 
holding  conpanies.  Unless  otherwise 
noted,  such  activfliee  wiO  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspectjon  at  the  Federal 
Reserve  Benk  indicated.  Once  the 
application  has  been  accepted  ibr 
processing,  it  will  alsa  be  available  for 
inspection  at  the  ofikes  of  die  Board  of 
Governors.  Intetested  peiaena  stay 
express  their  views  in  writing  on  the 
question  whether  consummetien  of  the 
propoeal  can  "reasonably  be  mxft^taA 
to  pcoduce  benefits  to  the  public,  such 
ss  greator  convenience,  iacreeeed 


competition,  or  gains  in  enicisncy.  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufTice  in  lieu  of  a  hearing, 
identifying  specilicaily  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  Uie  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  o^iees  o(  the  Board  of  Governors 
not  later  than  March  3, 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  RuUedge,  Vice  President)  33 
Uberty  Street.  New  York.  New  York 
10045: 

1.  Citicorp,  New  York,  New  York,  to 
engage  dtrough  Great  Western  Bank  and 
Trust,  Phoenix,  Arizona,  and  its 
subsidiary.  Great  Western  Insurance 
Agency,  in  insurants  agency  activities 
pursuant  to  section  4(c)(8)(D)  of  the 
Bank  Holding  Company  Act  and 
S  225.25(b)(8)(iv)  of  Ute  Board's 
Regulation  Y. 

Board  of  Govemara  of  the  Padarel  Reserv* 
Sjitiw.  Fabraary  3, 1888. 

JameoMcAlk*. 

Associate  Setratary  of  the  Board 

(FR  Doc  88-2890  Filed  2-8-88;  8:45  am) 


Cttlions  Fkiandal  Qroup,  kK,  «t  oL; 
Formotteno  at;  AequJaWowi  by;  and 

toir 


The  companies  listed  ia  this  notice 
have  epplied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  US.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  e  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  oompaoy.  The  {actors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  ia  available  for 
immedJete  inspectkM  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
epplication  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Gevemors.  Interested  persoiM  may 
express  their  views  in  writing  lo  the 
Reserve  Bank  or  to  the  offices  of  the 
Bosrd  of  Governors.  Any  comment  on 
en  epplication  that  requests  a  bearing 
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must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  February 
29.1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue.  Boston,  Massachusetts 
02106:  I 

1.  Citizens  Financial  Group.  Inc.,    \ 
Providence.  Rhode  Island,  to  acquire  at 
least  24.9  percent  of  the  voting  shares  of 
Fairhaven  Savings  Bank.  Fairhaven. 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  UBS  Holding  Company,  Inc., 
Glenville,  West  Virginia,  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Kanawha 
Union  Bank,  Glenville,  West  Virginia, 
and  The  Weston  National  Bank.        . 
Weston.  West  Virginia.  ' 

2.  United  Bankshares,  Inc., 
Charleston,  West  Virginia,  to  acquire 
100  percent  of  the  voting  shares  of 
Heritage  Bancorp,  Inc..  Glenville.  West 
Virginia,  thereby  indirectly  acquire 
Kanawha  Union  Bank,  Glenville.  West 
Virginia,  and  The  Weston  National 
Bank,  Weston.  West  Virginia. 

3.  United  Bankshares,  Inc., 
Charleston.  West  Virginia,  to  acquire 
100  percent  of  the  voting  shares  of  Ohio 
Valley  National  Bank  of  Vienna,  Vienna, 
West  Virginia. 

4.  United  Bankshares,  Inc., 
Charleston,  West  Virginia,  to  acquire 
100  percent  of  the  voting  shares  of 
Webster  County  National  Bank, 
Webster  Springs,  West  Virginia. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Eastern  Bankshares  Corp.,  Hialeah, 
Florida,  to  become  a  bank  holding 
company  by  acquiring  92.53  percent  of 
the  voting  shares  of  Eastern  National 
Bank.  Miami.  Florida. 

2.  Eastern  Overseas  Bank.  Ltd., 
Georgetown,  Grand  Cayman,  to  become 
a  bank  holding  company  by  acquiring  10 
percent  of  the  voting  shares  of  Eastern 
Bankshares  Corp..  Hialeah.  Florida. 

D.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  National  City  Bancshares,  Inc. 
Evansville.  Indiana,  to  acquire  100 
percent  of  the  voting  shares  of  The 


Peoples  National  Bank  of  Grayville, 
Grayville.  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-2631  Filed  2-«-88;  8:45  am) 
MLUNQ  COOC  (aiO-OI-M 

First  Commercial  Corp.;  Application  To 
Engage  do  Novo  in  Permissibte 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
nied  an  application  under  §  225.23  of  the 
Board's  Regulation  Y  (12  CFR  225.23)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (12  CFR  225.21(a))  to 
continue  to  engage,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  1, 1988. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Commercial  Corporation, 
Little  Rock,  Arkansas,  to  engage  de  novo 
through  its  subsidiary  First  Commercial 
Finance  Corporation,  Little  Rock, 


Arkansas,  in  originating  commercial, 
real  estate,  and  consumer  loans  for  its 
own  account,  and  originating  and 
servicing  similar  loans  for  the  account  of 
others,  pursuant  to  S  225.25(b)(1)  of  the 
Board's  Regulation  Y:  acting  as  agent  for 
a  licensed  insurance  company  with 
respect  to  the  sale  of  credit  life, 
accident,  and  health  insurance  regarding 
certain  loans  it  makes,  pursuant  to 
S  225.25(b)(8)(i)(A)  of  the  Board's 
Regulation  Y;  and  acting  as  broker  in 
leasing  personal  property,  pursuant  to 
S  22S.25(b)(5)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  3, 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  88-2632  Filed  2-6-68;  6:45  am) 
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Change  in  Bank  Control:  Acquisitions 
of  Shares  of  Banks  or  Bank  HoMing 
Companies;  Richard  J.  Meyer,  et  aL 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  February  19, 1988. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Richard/.  Meyer,  Fullerton. 
California,  to  acquire  2.78  percent  of  the 
voting  shares  of  Pacific  Inland  Bancorp. 
Anaheim.  California,  thereby  indirectly 
acquire  Pacific  Inland  Bank,  Anaheim. 
California. 

2.  Claudine  Williams,  Las  Vegas, 
Nevada,  to  acquire  15.91  percent  of  the 
voting  shares  of  American  Bancorp  of 
Nevada,  Las  Vegas,  Nevada,  thereby 
indirectly  acquire  American  Bank  of 
Commerce,  Las  Vegas,  Nevada. 


Board  aCGoMinore  of  the  FBdef«rneMfve 
Ssnieak  FehRuqr  3.  MSB. 

iBMeMcAbe^ 

AssocioteS^emaryaf1h9  Board 

fPR  Doc.  8B-2B39  FHed  2>«-«;  »4S  ami 
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of 


The  company  listed  in  this  notice  has 
applied  under  1 225.14  of  the  BoanTs 
Regulation  T  Cl2  CFR  225J41  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.SX:. 
1842)  to  become  a  bank  hotdfa^ 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appUad  under 
S  225^(a}(2J  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  [tZ  U5.C 
1843(c)(8))  and  S  225.21(8)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acqmre  or 
control  voting  secmities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Bsted  in  §  225.25  of 
Regulation  Y  as  ctosely  related  to 
banking  and  permissibte  for  baidc 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 
-  The  appUcatioB  is  availahk  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Covonors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubh'c.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  effidea^,  that 
outweigh  possible  adverse  effiscts,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  reqnest  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  (piestions  of 
fact  thai  are  in  dispute,  summarising  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
most  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  2,  lte& 


A.  Fedetal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  Ptesident) 
925  Grmd  Avenue,  Kansas  CHy, 
Missouri  64198: 

l-C^MnftencnTL.  Denver,  Cotorado,  to 
acquire  6.1  percent  of  the  vo(ii«  shetss 
of  CX:Jh  lac  DsBver,  Celsssdo,  pasent 
of  New  Central  f.ftl#»^^  Cosapany. 
Denver,  Colorado,  parent  of  Central 
BaDoo^anliaii,  lac.  Denwas.  Colondo, 
thereby  iadiwctly  ascpiire  Gantori  Baak 
of  East  Aurora,  N.A..  ABBota^  ColoradD; 
First  National  Bank  in  Aspen,  Aspen. 
Colorado:  Cental  Baidt  of  Aarera. 
Aurora,  Colorado:  Central  Bsnk  of 
KDomfield.  Btoomfield.  Colorado: 
Central  Bank  of  Academy  Boulevard, 
Colorado  Springs.  Cotorado;  Centra! 
Bank  of  Colorado  Springs.  Colorado 
Springs.  Colorado:  Central  Bank  of 
Gardeaof  die  Gods.  NA.  C<dorado 
Springs.  Colorado;  Central  Bank  of 
Chapel  Hills.  N.A..  Colorado  Springs. 
Colorado;  First  National  Bank  in  Craig, 
Craig,  Colorado;  Central  Bank  of 
Denver.  Denver.  Colorado;  Central  Bank 
of  North  Denver.  Denver,  Colorado: 
Central  Baidc  of  Inverness,  HJl, 
En^ewood.  Colorado;  Central  Bank  of 
Glenwood  Springs,  N.A..  Gleswood 
Spriqgs,  Colorado;  Central  Bank  of 
Grand  Junction.  N.A..  Grand  Junction, 
Coktadoc  Central  Bank  of  Greeley. 
West  Gredey.  Cek>rsdo;  Central  Bank 
of  ChatfieU.  LildelD^  Cokmdo;  Cenfral 
Bank  at  Centcoaial.  KA..  Littleton, 
Colorado;  Central  Bank  of  Pueblo.  YiJ^, 
Pusbkk,  Colorado;  Rocky  Ford  National 
Bank.  Rocky  Font  Colorado;  and 
Central  Bank  of  WcstaiBsler.  NJ^ 
Westminster.  Colorada 

In  connection  with  this  applicatioD, 
Applicant  has  also  applied  to  acquire 
Central  Bancorp  Life  Insurance 
Company.  Denver.  Colorado^  and 
thereby  engage  in  underwrit^  life, 
accident  and  health  insurance  directly 
related  to  credit  extended  by 
sulwidiaries  of  Company's  parent. 
Central  Bancorporation.  pursuant  to 
S  225.25(b)(8)(i)  of  the  Boanfa 
Regulatkin  Y. 

Board  of  Covemofs  of  the  Federal  Reserve 
System,  Fcbiuaiy  3. 198& 
Ism*  McAfee. 

Associate  Sacntary  aftha  Board. 
W^  Doa  SS-assr  Filed  2-S-«;  S:4B  am) 


DEPAfrmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PMhlc  HeaWi  Service;  naJsgaHon  of 
Authority 

By  die  authority  vested  hi  me  by  die 
Social  Security  Act  as  amended,  I 
hereby  delegate  to  the  Assistant 


Secretary  for  Heahh  the  authorities 
under  section  1921,  entitted, 
"Marmation  CCoeeming  Sanctkms 
Taken  by  State  Licensing  Authorities 
Against  Healtb  Care  Rvctftianers  and 
Providers."  This  delsgsdoa  cxdudes  the 
"huthorities  to  issue  guidelines  or 
regulations  and  submit  reports  to 
Congress.  It  is  effisctive  oa  Um  date  of 
signature. 

Oste:  )aini«y  2B,  1808. 
(Ms  R.  Bowen, 
SacnUay 
|FR  Doc  86-2703  i^led  3-8-88;  8;46  Ba| 


Footf  ancf  Dnig  AdminMratfon 
(Docket  N0Ll7F^44t91 

ICo.;FlinoofFood 


AOCNCv:  Food  and  Drug  Administration. 
AcnoN:  Notice. 


^  The  Food  and  Drag 

AdaiaistraifeR  (FDA)  is  awnuacing 
diatMebaCkssyca)  Co.  has  filed  s 
pctttioD  proposiag  Hut  die  fated  addilfve 
regulations  be  amended  by  removing  the 
limitations  on  the  conditions  of  use  of 
poty(p-mediylstyrene)  and  rubber- 
modified  polytpHnetbyistyrene)  when 
used  ia  contact  with  food 
FOR  PURIIMII  MFOmMTION  CONTACR 
Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-336),  Pood  and 
Dnig  Administration.  200  C  St.  SW., 
Washington.  DC  20204.  2a2-.«72~5eg0. 
•UFFinKNTMiY  wsowaiiuw.  Under 
die  Federal  Pood.  Drug,  and  Cosmetic 
Act  (sec.  409fb)(5).  72  Stat.  ITM  (21 
U.S.C  348(b)(5))),  notice  is  given  diat  a 
petition  (FAP  8B4053)  has  been  filed  by 
Mobil  Chemical  Co.,  c/o  1150 17th  St. 
NW.,  Washington,  DC  20090,  proposing 
U«at  1 177.1636  Pofyfp-metkyMtyre/ie} 
and  rubber-modified  pofyfp- 
methylttynae)  (21  CFR  177.1635)  of  die 
food  additive  regnktions  be  amended 
by  deleting  die  oonditkms  ol  sse  in 
paragraph  (e).  diereby  autharizoig  dto 
safe  use  of  poly(pHBethylstyT«Be)  and 
rubber^modifiad  poly(p«eUiylstyrene) 
in  contact  with  all  foods. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  ttie 
agency  Frnds  that  an  environmental 
impact  statement  is  not  required  and 
tlu's  petition  results  in  a  regulation.  tli« 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  die 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 
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Dated:  January  29. 1988. 
Richard ).  Ronk.  | 

Acting  Director.  Center  for  Food  Safety  and 

Applied  Nutrition. 

(FR  Doc.  88-2838  Filed  2-8-88:  8:45  am) 
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[Docket  Na  S7F-0416] 


Pfizer  Central  Research,  Pfizer,  \nCA 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Ttie  Food  and  Drug 
Administration  (F13A]  is  announcing 
tliat  PHzer  Central  Research,  I^zer,  Inc. 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  a  genetically 
modified  Escherichia  coli  K-12  (£1  coli 
K-12]  as  a  source  of  chymosin  for  use  in 
food. 

FOR  FURTHER  INFORMATION  CONTACT; 

Eric  Flamm.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Drug  Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-426-^950. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  346(b)(5))).  notice  is  given  that  a 
petition  (FAP  8A4048)  has  been  filed  by 
Ifizer  Central  Research,  Pfizer,  Inc.,  235 
East  42d  St.,  New  York.  NY  10017. 
proposing  that  Part  173 — Secondary 
Direct  Food  Additives  Permitted  in  Food 
for  Human  Consumption  (21 CFR  Part 
173),  be  amended  to  provide  for  the  safe 
use  of  a  genetically  modified  E.  coli  K- 
12  as  a  source  of  prochymosin.  The 
prochymosin  preparation  obtained  by 
fermentation  of  the  modified  £.  coli  K- 
12  is  processed  to  yield  chymosin  for  use 
in  food.  Elsewhere  in  this  issue  of  the 
Federal  Register  is  a  notice  of  filing  of  a 
petition  (GRASP  8G0337)  proposing  that 
chymosin  derived  bom  the  fermentation 
of  a  genetically  modified  £1  coli  K-12  be 
affirmed  as  generally  recognized  as  safe 
as  a  direct  human  food  ingredient 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  fat  the 
Federal  Raster  in  accordance  with  21 
€7R2S.40(c).  j 


Dated:  January  29, 1988. 
Ridiard ).  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc  88-2639  Filed  2-8-88:  8:45  am] 
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[Docket  No.  87G-0418] 

Pfizer  Central  Research,  Pfizer,  Inc; 
FHIng  of  Petition  for  Affirmation  of 
GRAS  Status 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Pfizer  Central  Research,  I^izer,  Inc., 
has  filed  a  petition  (GRASP  8G0337) 
proposing  that  chymosin  derived  from 
the  fermentation  of  a  genetically 
modified  Escherichia  coli  K-12  {E  coU 
K-12)  be  affirmed  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
hiunan  food  ingredient 
date:  Comments  by  April  11. 1988. 
ADDRESS:  Written  conunents  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eric  Flamm,  Center  for  Food  Safety  and 
Applied  Nubition  (HFF-334).  Food  and 
Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  202-^26-B95a 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sea  409(b)(5).  72  Stat  1786  (21 
U.S.C  348(b)(5])),  and  the  regulations  for 
affirmation  of  GRAS  status  in  9  170.35 
(21  CFR  170.35).  notice  is  given  that  a 
petition  (GRASP  8G0337)  has  been  filed 
by  Pfizer  Central  Research.  I»fizer.  Inc., 
235  East  42d  St..  New  York,  NY  10017. 
proposing  that  chymosin  derived  from 
the  fermentation  off.  coli  K-12 
genetically  modified  to  contain  and 
express  a  prochymosin  gene  be  affirmed 
as  generally  recognized  as  safe  (GRAS) 
as  a  direct  human  food  ingredient 
Elsewhere  in  this  issue  of  the  Federal 
Regbter  is  a  notice  of  filing  of  a  petition 
(FAP  8A4048)  proposing  that  Part  173— 
Secondary  Direct  Food  Additives 
Permitted  in  Food  for  Human 
Consumption  (21  CFR  Part  173),  be 
amended  to  provide  for  the  safe  use  of  a 
genetically  modified  E  coli  K-12  as  a 
source  of  prodiymosin.  which  Is 
processed  to  yield  chymosin. 

The  GRAS  affirmation  petition  hab 
been  placed  on  display  at  die  Dockets 
Management  Branch  (address  above). 

Any  petition  that  meets  the 
requirenients  outlined  tn  i  170.35  is  filed 
by  the  agency.  There  is  no  prefiling 


review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may.  on  or  before 
April  11. 1988.  review  the  petition  and/ 
or  file  comments  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  In 
determining  whether  this  substance  is, 
or  is  not  GRAS.  A  copy  of  the  petition 
and  received  conunents  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m  and  4  p.m..  Monday 
through  Friday. 

Dated-  January  29. 1988. 
Richard  I.  Rook. 

Acting  Director.  Center  for  Food  Saftey  and 
Applied  Nutrition. 

[FR  Doc  88-2640  Filed  2-8-88: 8:45  am] 
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;  Indian  Health  Service,  DHHS. 

action:  Notice  of  Healdi  and  Allied 
Health  Professions  which  will  be  eligible 
for  scholarship  support  under  Indian 
Health  Service  Scholarship  Program 
(IHSSP). 


r.  The  IHS  is  publishing  a  list  of 
health  and  allied  health  professions  for 
which  support  under  the  various 
scholarship  programs  administered  by 
the  K1S  may  be  available  for  the  1988- 
196B  academic  year  and  possibly 
beyond.  Actual  awards  will  be 
dependent  upon  the  availability  of 
funds.  Awards  may  be  available  in 
health  and  allied  health  professional 
areas  not  listed  pending  the  availability 
of  funds  and  dependent  upon  the 
availability  of  qualified  applicants  in  Uie 
priority  areas.  'This  list  win  remain  in 
effect  until  superseded. 


date:  This  IHS  policy  is  effective  on 
February  9, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  address  inquiries  to  Mr.  Larry 
Thomas,  Indian  Heallh  Service, 
Pariclawn  Building,  Room  6-12,  5600 
Fishers  Lane.  Rockville,  Maryland  20857; 
Telephone  301-443-6197.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Health  Professions  Preparatory  and 
Pregraduate  Scholarship  Programs  for 
American  Indians  and  Alaska  Natives 
are  authorized  by  section  103  of  the      ^ 
Indian  Health  Care  Improvement  Act, 
Pub.  L  94-437  as  amended  by  Pub.  L  96- 
537.  Indian  Health  Care  Amendments  of 
1980.  The  Indian  Health  Service 
Scholarship  Program  is  authorized  by 
section  338G  of  the  Public  Health 
Service  Act.  Both  programs  are  intended 
to  encourage  American  Indian  and 
Alaska  Natives  to  enter  the  health 
professions  and  to  assure  the 
availability  of  Indian  health 
professionals  to  serve  Indians.  The  list 
below  is  based  upon  the  needs  of  the 
IHS  as  well  as  upon  the  needs  of  the 
Indians  for  additional  service  by  specific 
health  professions. 

Regulations  at  42  CFR  36.304  provide 
that  the  IHS  shall,  from  time  to  time, 
publish  a  list  of  health  professions 
eligible  for  consideration  for  die  award 
of  Health  Professions  Preparatory  and 
Pregraduate  Scholarships  for  Indians 
and  Health  Scholarships.  Also,  section 
338G(b)(l)  of  the  Public  HealUi  Service 
Act  (42  U.S.C.  254r(b)(l))  authorizes  the 
determination  of  specific  health 
professions  for  which  Indian  Health 
Scholarships  will  be  awarded. 

Pending  the  availability  of  funds, 
consideration  will  be  given  to  quahfied 
applicants  for  scholarship  support  under 
the  above-named  scholarship  programs 
in  the  following  health  profession 
categories: 

Priorit)'  Categories 

Health  Professions  Preparatory 
Scholarship  Program  for  thdians 

A.  Pre-Nursing. 

B.  Pre-Accounting. 

C.  Pre-Pharmacy.  , 

Pre-Graduate  Program  ' 

(Priority  Given  in  the  following 
manner  based  on  academic  level: 
Senior.  Junior.  Sophomore.  Freshman). 

A.  Pre-Medicine. 

a  Pre-Dentistry. 

Indian  Health  Scholarship  Program 

A.  Medicine:  Allopathic  and 
Osteopathic. 

B.  Nursing:  ADN.  BSN.  and  MS 
Degrees. 


C.  Phdrmacy:  (Priority  given  as 
follows:  Senior,  junior.  Sophomore  and 
Freshman). 

D.  Engineering:  Civil.  Environmental 
and  Mechanical;  BS  Degree.  (Priority 
given  as  follows:  Senior,  Junior. 
Sophomore  and  Freshman). 

E.  Dietician/Nutrition:  BS  Degree. 
(Priority  as  follows:  Senior,  Junior. 
Sophomore  and  Freshman). 

F.  Sanitarian:  Environmental  Health, 
Environmental  Science,  and 
Occupational  Safety  and  Health;  BS 
Degree.  (Priority  as  follows:  Senior, 
Junior,  Sophomore  and  Freshman). 

G.  Medical  Technologist:  BS  Degree. 
(Priority  as  follows:  Senior,  Junior, 
Sophomore  and  Freshman). 

H.  Dentistry: 

I.  Accounting:  BS  Degree.  (Priority  as 
follows:  Senior,  Junior,  Sophomore  and 
Freshman). 

J.  Health  Administration:  Masters 
level  only. 

K.  Statistician:  Graduate  and 
Undergraduate.  (Priority  as  follows: 
Graduate,  Senior,  Junior,  Sophomore 
and  Freshman). 

L  Dental  Hygiene:  BS  Degree. 
(Priority  as  follows:  Senior,  Junior. 
Sophomore  and  Freshman). 

M.  Health  Education:  Masters  level 
only. 

N.  Chemical  Dependency  Counseling: 
Masters  level  only. 

O.  Nurse  Practitioner  RNA.  CNM  and 
FNP. 

P.  Ph)  sician  Assistants:  (Priority  as 
follows:  Senior,  Junior,  Sophomore  and 
Freshman). 

Q.  Public  Health:  MPH  only 
(.\pplicant8  must  be  enrolled  or 
accepted  in  a  school  of  public  health 
and  must  have  the  (2)  years  of  health 
delivery  experience. 

R.  Clinical  Psychology:  Ph.D.  level 
only. 

S.  Optometry: 

T.  Physical  "Therapy:  (Priority  as 
follows:  Graduate.  Senior.  Junior. 
Sophomore  and  Freshman). 

Interested  individuals  are  reminded 
that  the  list  of  eligible  health  and  allied 
health  professions  is  initially  effective 
for  die  applicants  for  die  1988-1989 
academic  year.  These  priorities  will 
remain  in  effect  until  superseded. 
AppUcants  for  healUi  and  allied  health 
professions  not  on  the  above  priority  list 
will  be  considered  pending  the 
availability  of  funds  and  dependent 
upon  the  availability  of  qualified 
applicants  in  the  priority  areas. 

The  Health  Professions  Preparatory 
and  Pregraduate  Scholarship  Program 
for  Indians  is  listed  as  No.  I3.d71  in  the 
OMB  Catalog  of  Inderal  Domestic 
Assistance.  The  Iinian  Health 


Scholarship  Program  is  listed  as  No. 
13.972  in  the  catalog. 

Dated:  February  1, 1988. 

EvsreM  R.  Rboades. 

Assistant  Surgeon  General.  Director,  Indian 
Health  Senice. 

|FR  Doc.  88-2702  Filed  2-8-88;  MS  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Wrangeil-St  Elias  National  Park  and 
Preservr,  Intention  To  Negotiate 
Concession  Permits 

Notice  is  hereby  given  that  sixty  (60) 
dafj  s  after  the  date  of  publication  of  this 
notice,  the  Superintendent  of  Wrangell- 
St.  Elias  National  Park  and  Preserve 
proposes  to  renew  concession  permits 
with  Devil's  Mountain  Lodge,  Grizzly 
bake  Ranch,  Ptarmigan  Lake  Lodge, 
AAA  Alaska  Outfitters,  and  Alaska 
Trophy  I  funting  authorizing  them  to 
continue  to  provide  guided  hunting 
services  for  the  public  in  Wrangell-St 
Elias  National  Preserve  for  a  period  of 
four  (4)  years  from  January  1, 1988 
through  December  31, 1991  pursuant  to 
the  Concessions  Policy  Act  of  October  9. 
1965  (79  Stat.  969;  16  U.S.C.  20). 

I'he  State  of  Alaska  Guide  Licensing 
Control  Board  assigns  hunting  areas  to 
commercial  guides.  Under  existing  State 
regulations,  only  the  current 
concessioners  are  eligible  to  conduct 
guided  hunting  services  within  the  areas 
authorized  by  these  permits. 

These  concessioners  have  performed 
satisfactorily  under  existing  permits 
which  expire  by  limitation  of  time  on 
December  31, 1987,  and  are  entitled  to  a 
preference  in  renewal  of  this 
authorization  as  further  described  in  36 
CFR  Part  51. 

The  Superintendent  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  those  of  the  existing 
concessioners,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 
Only  proposals  from  State  of  Alaska 
registered  hunting  guides  who  hold  State 
of  Alaska  assigned  guide  areas  within 
the  areas  authorized  by  these  permits 
will  completely  meet  the  eligibility 
criteria. 

This  pennit  renewal  has  been 
determined  to  be  categorically  excluded 
from  the  procedural  provisions  of  the 
National  Environmental  Policy  Act  and 
no  environmental  document  will  be 
prepared. 


BEST  COPY  AVAILABLE 
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Interested  parties  should  contact  the 
Superintendent,  Wrangell-St.  Elias 
National  Park /Preserve.  P.O.  Box  29. 
Glennallen.  AK  99588,  (907) 422-5234.  for 
infoimation  and  a  Fact  Sheet. 
Richard  H.  Martin. 
Superintendent. 

Date:  December  19. 1987. 
|FR  Doc  8a-26a2  Filed  2r-B-B&  a:4S  am) 
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Decker  Canyon  Devetopment  Concept 
Plan,  Santa  Monica  Mountains  National 
Recreation  Area;  Availability  of  Rnal 
Environmental  Impact  Statement 

SUmMRV.  Pursuant  to  section  102  (2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1989.  Pub.  L  91-19a  the  National 
Park  Service.  Department  of  the  Interior 
has  prepared  a  foial  environmental 
impact  statement  (FEIS)  assessing  the 
potential  impacts  of  the  proposed 
management  and  development  of  the 
Decker  Canyon  property  in  the  Santa 
Monica  Mountains  National  Recreation 
Area,  Los  Angeles  and  Ventura 
Counties.  California. 

The  proposed  action  recommends  the 
development  of  a  portion  of  the  Decker 
Canyon  property  as  an  overnight, 
barrier  free  environmental  education 
center.  Other  alternatives  evaluated 
ranged  &om  no  action  to  exchanging 
part  of  the  property  for  other  high 
priority  lands  to  development  of  day  use 
facilities  only. 

DATES:  The  30  day  no  action  period 
following  the  Environmental  Protection 
Agency's  notice  of  availabiUty  of  the 
Hnal  EIS  will  end  on  or  about  March  10, 
1968. 

AOORESSES:  Inquiries  on  the  FEIS  | 

should  be  directed  to:  Superintendent, 
Santa  Monica  Mountains  National 
Recreation  Area.  2290  Ventura  Blvd^ 
Suite  140,  Woodland  Hills.  California 
91364. 

Copies  of  the  FEIS  are  available  for 
inspection  at  the  park  headquarters  in 
Woodland  HiUs  and  in  libraries  located 
in  the  park  vicinity.  Copies  are  also 
available  at  the  following  address: 
Western  Regional  Office.  National  Paric 
Service,  Attn:  Division  of  Planning. 
Grants  and  Environmentat  Quality,  P.O. 
Box  36063.  450  Golden  Gate  Ave..  Room 
14033,  San  Francisco,  California  94102. 

Date:  January  20. 1968. 
Lewi*  S.  Albart. 

Acting  Regional  Director,  Western  flegiott^ 
|FR  Doc.  8»-2683  Filed  2-8^48:  M5  am)     - 
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Golden  Gat«  Nationat  Recreation  Area; 
Advisory  ConMniMioa  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commissioawiil  be  held  at  7:30  p.m. 
(PST)  on  Thursday.  March  10. 1988.  at 
Building  201,  Fort  Mason.  San  Francisco. 
California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-588  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin.  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 
Mr.  Richard  Bartke 
Dr.  Howard  Cogswell 
Brig.  Gen.  )ohn  Crowley,  USA  (ret) 
Ms.  Margot  Patterson  Doss 
Mr.  Neil  D.  Eisenberg 
Mr.  Jerry  Friedman 
Mr.  Steve  Jeong 
Ms.  Daphne  Greene 
Mr.  Gimmy  Paric  Li 
Mr.  Gary  Pinkston 
Mr.  Merritt  Robinson 
Mr.  R.  H.  Sciaroni 
Mr.  |ohn  f.  Spring 
Dr.  Edgar  Waybwn 
Mr.  Joseph  Williams. 

The  first  agenda  item  will  be  a 
presentation  by  the  United  States  Army 
on  the  scoping  process  currently  under 
way  for  the  Environmental  Impact 
Statement  on  the  Master  Plan  for  the 
Presidio  of  San  Francisco. 

The  second  agenda  item  will  be  a 
joint  presentation  by  the  stafb  of 
Golden  Gate  National  Recreation  Area 
and  the  Presidio  of  San  Francisco  on 
formal  plans  for  development  of  the 
Presidio  Bayfront/Crissy  Field  in  San 
Francisco.  The  plans  for  those  Presidio 
Bayfront/Crissy  Field  lands  under  U.S. 
Army  man^ement  were  devdoped  by 
the  Directorate  of  Engineering  and 
Housing  at  the  Presicfio  of  San 
Francisca  Plans  for  the  Golden  Gate 
National  Recreation  Area  portions  of 
Presidio  Basrfront/Crissy  Field  were 
developed  with  the  assistance  of  John 
Northmore  Roberts.  Landscape 
Architects  and  Land  Planners,  of 
Berkeley;  California,  under  the  auspices 
of  the  Goklen  Gate  National  Park 
Association.  The  San  Francisco  Qty 
Planning  Coounissioa  staff  has  also 
participated  in  the  formulation  of  this 


plan.  The  joint  U.S.  Army/National  Park 
Service  planning  effort  has  been 
undertaken  to  assure  that  the    .     .  '      . 
requirements  of  both  the  Army  and  the 
National  Park  Service  are  addressed  in 
development  of  this  critical  urban 
shoreline. 

A  presentation  to  the  public  of  broad 
development  plans  for  the  Presidio 
Bayfront/Crissy  Field  was  made  before 
the  GGNRA  Advisory  Commission  on 
November  10. 1987.  Comments  from  that 
meeting  are  incorporated  in  the  design 
options  to  be  presented  at  this  meeting. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  General  Superintendent  Brian 
O'Neill.  Golden  Gate  National 
Recreation  Area.  Building  201.  Fort 
Mason.  San  Francisco.  California  94123. 

This  meeting  will  be  recmded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  is  available 
after  March  24. 1988.  For  copies  of  the 
minutes  contact  the  Office  of  the  Staff 
Assistant,  Golden  Gate  National 
Recreation  Area,  Building  201.  Fort 
Mason.  San  Francisco.  California  94123. 

Date:Febniary2.198& 
StaaWyT.  Albright. 
Regional  Director.  Western  Region. 
[PR  Doc.  88-26M  Filed  2-8-88:  R-45  amj 
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National  Register  of  Historic  Places; 
Notificatlbn  of  Pending  Nomlnattoni 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
January  30, 1988.  Pursuant  to  §  60.13  of 
3C  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
the  National  Register.  National  Park 
trvice.  U.S.  Department  of  the  Interior, 
Washington.  DC  20243.  Written 
comments  should  be  submitted  by 
February  24, 1988. 
Carol  aShuU, 
Chief  of  Registration,  National  Regiat0r. 

FLORIDA 
Putnam.  County 

Palalka.  Old  A.CL  Union  Depot.  200  N. 
Twelfth  St. 


MAINE 
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Cumberland  Coui>ty 

Cape  Elizabeth  vicinity.  Ham  Island  Ledge 
Light  Station  (Light  Stations  of  Maine 
MPS).  Ran)  Island  Li>d,ne.  Portland  Harbor 

South  Harpswcll  vicinity.  H,^^way  Rock 
Light  Station  (Light  Stations  ofMais^e 
MPS).  Casco  Bay  off.  Bailey  Iblaiid. 

Hancock  County 

Frenchboro  vicinity.  Great  Duck  Island  Light 

Station  (Light  Stations  of  Maine  MPS). 

Southern  tip  of  Great  Duck  Island 
Frenchboro  vicinity.  Mount  Desert  Li^hl 

Station  (Light  Stations  of  Main  MPS). 

Mount  Desert  Rock 
Prospect  Harbor  vicinity.  Prospect  Harbor 

Light  Station  (Light  Stations  of  Maine 

MPS).  Prospect  Harbor  Pt. 

Knox  County 

Matinicus  Island  vicinity.  Matinicus  RocM 

Light  Station  (Light  Stations  of  Maine 

MPS).  Matinicus  Rock 
Tenants  Harl>or  vicinity.  Whitehead  Light 

Station  (Light  Stations  of  Maine  MPS).  E 

side  of  Whitehead  Island 
Vinalhaxen  vicinity.  Saddleback  Ledge  Light 

Station  (Light  Stations  of  Maine  MPS). 

Saddleback  Ledge,  Isle  Au  Haut  Day. 

Washington  County 

Cutler  vicinity.  Little  River  Light  Station 
(Light  Stations  of  Maine  MPS),  Little  River 
Island 

Lubeo  vicinity,  Lubec  Channel  Light  Station 
'      (Liglit  Stations  of  Maine  MIPS),  Lubec 
Channel. 

Yoric  County 

York  vicii.ity.  Boon  Island  Light  Station 
(Light  Stations  of  Maine  MPS).  Boon 
Island. 

MASSACHUSETTS 

Hampden  County 

Chester,  Chester  Center  Historic  District. 
Skyline  Trail  at  intersection  of  Bromley 
and  Lyman  Rds. 

Middlesex  County 

Shirley,  Parker,  fames.  House,  R.R.  1.  Box  30 
Center  Rd. 

Norfolk  County 

Needham.  Whitney.  Israel.  House,  983 
Central  Ave. 

NEW  YORK 

Westchester  County 

Peekskill.  Mount  Florence.  Maple  Ave. 

NORTH  CVROUNA 

Alamance  County 

Elon  College.  Elan  College  Historic  District.  S 
side  of  Haggard  Ave.  between  William  and 
O'Kclly. 

Chatham  County 

Gulf  vicinity,  /ordan.  Marion  faspcr,  Fami 
(Chatham  County  MR).  R.  Jordan  Rd./SR 
2145. 


Davidson  County 

Yadkin  College,  YudiJn  College  I listoiic 
District.  N  and  S  sides  of  SR  1194  W  of  SR 
1136. 

RHODE  ISLAND 

Kent  County 

Tillinghast  Mill  Site 

East  Greenwich,  Tillinghast  Road  Historic 
Disrnt.7,  Tillinghast  Rd. 

(FR  Doc.  88-2710  Filed  2-8-88;  8:45  amJ 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  31221] 

Iowa  Northern  Ralhway  Ca;  Exemption; 
Trackage  Riglits;  Chicago  and  North 
Western  Transportation  Ca 

Chicago  and  North  Western 
Transportation  Company  has  agreed  to 
grant  local  trackage  rights  to  Iowa 
Northern  Railway  Company,  between 
Milepost  324.0  and  Mllepost  324.8.  in 
Waterloo,  lA.  to  provide  rail  service  to  a 
single  rail  user.  The  trackage  rights 
became  eff^ective  on  January  27, 1988. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.CC. 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  300 
I.C.C.  653  (1980). 

Dated:  January  28, 1^68. 

By  the  Commission,  Jane  K.  Mackall, 
Director.  Office  of  Proceedings. 
Noreta  R.  McGae. 
Secretary. 
|FR  Doc.  88-2405  Filed  2-8-88;  8:45  am| 
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(Finance  Docket  Na  31206) 

ITEL  Ran  Corp.  and  ITEL  Corp.; 
Continuance  in  Control  Exemption; 
FRVRCorp. 

AOENCv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C.  11343  the  continuance  in 
control  by  Itel  Rail  Corporation  and.  in 
turn,  Itel  Corporation  of  FRVR 


Corpo.-alion.  subject  to  standard  labor 
protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  February  19, 1988.  Petitions  for 
reconsideration  must  be  filed  by 
February  29. 1988. 

AOORESSES:  Send  pleadings  referri-ig  to 
Finance  Uocket  No.  31206  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423 

(2)  Petitioners'  representatives:  Thomas 
J.  Byrne,  Cari  V.  Lyon,  1101  30th  Street 
NW..  Suite  302,  Washington,  DC  20007 

and 
John  M.  Nannes,  Robert  A.  Potter,  1440 

New  York  Avenue  NW.,  Washington, 

DC  20005 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245  |TDD 
for  hearing  impaired:  (202)  275-1721] 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington.  DC  20423.  or  call 
289-4357/4359  (DC  Metropolitan  area) 
(assistance  for  the  hearing  impaired  is 
available  through  TDD  services.  (202) 
275-1721  or  by  pickup  from  Dynamic 
Concepts.  Inc..  in  Room  2229  at 
Commission  headquarters). 

Decided:  February  3, 1988. 

By  the  Commission,  Chairman  Gradison. 
Vice  Cliairman  Andre.  Comminsioners 
Slerretl.  Simmons,  and  Lamboley. 
Commissioner  Lamboley  concurred  in  the 
result  with  a  separate  expression. 
Norata  R.  McGee, 
Secretary. 

|FR  Doc.  88-2814  Filed  2-8-88:  8:45  am| 
BIUJNG  COOC  703C-OMi 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  The  Clean  Water  Act;  Chevron  USA, 
Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  22, 1988,  a 
proposed  Consent  Decree  in  United 
States  V.  Chevron  USA.  Inc..  Civil  No. 
88-5574  RG,  was  lodged  with  the  United 
States  District  Court  for  the  Central 
District  uf  California.  The  proposed 
Consent  Decree  concerns  the  prevention 
of  the  discharge  of  pollutants  by 
Chevron  in  excess  of  the  limits  in  its 
National  Pollutant  Discharge 
Elimination  System  permit  and  in 
violation  of  the  Clean  Water  Act.  The 
proposed  Consent  Decree  requires 
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Chevron  to  comply  with  the  Clean 
Water  Act  and  to  pay  a  civil  penalty  of 

si.soaooa 

The  Department  of  )ustice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resonices  Division, 
Department  of  Justice.  Washington  DC 
20530,  and  should  refer  to  Chevron  USA, 
Inc..  D.I-  Ref.  90-5-1-1-2643. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Central  District  of 
California.  312  Spring  Street.  Los 
Angeles,  California  90012.  and  at  the 
Region  9  Office  of  the  Environmental 
Protection  Agency.  ?15  Fremont  Street. 
San  Francisco.  California  94105.  Copies 
of  the  Consent  Decree  may  be  examined 
at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division  of  the  Department  oi  Justice, 
Room  1517.  Ninth  Street  and 
Pennsylvania  Avenue.  NW.,  t 

Washington.  DC  2053a  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  referenced 
case.  I 

Roger ).  Marzulla. 

Acting  Assistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
|FR  Doc.  88-2679  Fried  2-8-88:  %A&  am) 
aiujNe  cooc  44i»-*f.« 


Lodging  of  Consent  Decree  Pursuant 
to  ttM  Resource  and  Conservation 
Recovery  Act;  Paxton  LandfiU  Corp.  et 

al. 


In  accordance  with  Department 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  January  15. 1988,  a 
proposed  consent  decree  in  United 
States  V.  Paxton  LandfiU  Corporation, 
Stryker  International,  Inc.  and 
American  National  Bank  and  Trust 
Company,  as  trustee  for  Stryker 
International.  Inc.,  Civil  Action  No.  84  C 
8531.  was  lodged  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ilhnois.  The  proposed  consent  decree 
resolves  a  judicial  enforcement  action 
brought  by  the  United  States  against  the 
Paxton  Landnil  Corporation  and  Stryker 


International.  Inc.  for  violations  of  the 
Resource  Conservation  and  Recovery 
Act  ("RCRA"). 

The  proposed  consent  decree  requires 
Paxton  Landfill  Corporation  and  Stryker 
International  to  perform  an 
environmental  study  of  the  Paxton  II 
section  of  the  Paxton  Landfill,  which  is 
located  at  12201  South  Oglesby. 
Chicago,  Illinois.  The  purpose  of  the 
study  is  to  assess  the  nature  and  extent 
of  possible  surface  and  subsurface 
contamination  associated  with  Paxton 
II.  The  study  includes,  among  other 
things,  a  ground  water  monitoring 
program  designed  to  characterize 
ground  water  quality  at  Raxton  II  and 
the  excavation  and  sampling  of  leachate 
pits  to  assess  the  potential  for  leachate 
migration. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  horn  the 
dale  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division 
Department  of  Justice.  Washington.  DC 
2053a  and  should  refer  to  United  States 
v.  Paxton  Landfill  Corporation,  et  al, 
D.J.  90-7-1-263, 

The  proposed  consent  decree  may  be 
examined  al  the  office  of  United  States 
Attorney,  219  South  Dearborn  Street. 
Chicago,  lUinois  and  at  the  office  of 
Regional  Counsel.  Environmental 
Protection  Agency.  230  South  Dearborn 
Street.  Chicago.  Illinois. 

Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Nataral  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $3.60  (10  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
Roger  |.  ManuUa. 

Assistant  Attorney  General,  Landamd 

Natural  Resources  Division. 

|FR  Doc.  88-2B24  Filed  Z-8-88:  8:45  amj 

BILLMQ  CODE  4410-«1-M 


DEPARTMENT  OF  LABOR 

Emptoymcnt  and  Training 
Administration 

investigations  Regarding 
Certifications  o«  Eligibility  To  Apply 
for  Wortter  Adjustment  Assistance; 
Allison  Abrasive  et  al. 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221  (a) 
of  the  Trade  Act  of  1974  f'the  Act")  and 
are  identified  In  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woricers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2.  uf  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjiistment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  19. 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  19, 1988. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  1st  day  of 
February  1988. 

Manrin  M.  Foolw. 

Director.  Office  of  Trade  Adjustment 
Assistance. 


APPENDIX 


Petitioner  (union/worfcers/finn) 


Allison  Abrasive  (USW) 

Amcodyne.  Irtc.  (Wocfcers) ~. 

Camphill  Manufacturing  (ACTWU) 

Capitol  Records  (Company) _ 

Johnson  Controls.  Inc.  (SWI) 

Ladd  Petroleum  Oxp.,  Mid-Continent  Region  (Workers).. 
Ladd  Petroteum  Ckxp.,  Rocky  Mountain  Region  (Workers).. 

Ladd  Petroleum  Corp.  Gulf  Coast  Region  (Workers) 

Levelor  Loretzen  Co.  (Workers) 

Mirro  Corp.  (USWA) 

Murata  Erie  Nortti  America,  Inc.  (Workers).. 

Pownal  Tanning  Ck).  (Workers) 

Soultiwest  (General  Industry  (Workers) 

Terra  Resources,  Inc.  (Workers) ~. 

Transco  Expkxation  Co.  (Workers) 

Wagner  Products  (USWA) 

Witeco  Corp.  (Workers) 


Shatton.  CT. 


iMtgmont.  CO 

CwnpM,  AL 

Windtestw,  VA... 
GeorgatOMm,  KY. 
lUHbOK. 


0«MMr..CO. 

Houston,  TX„......» 

North  Bergen,  NJ. 
ManHOwoc  wi 

Nvth  Po«mai.  VT.. 
rtKXnJK.  AZ ...».««. 
TX.. 


CO 

nUSttSIOnj.  Wl.... 

YoungsMRe,  PA . 


2/1/88 


OaMof 


1/16/88 
1/22/88 
1/22/88 
1/22/88 
1/ta/88 
1/20/88 
1/20/88 
1/20/88 
1/13/88 
1/21/88 
1/19/88 
1/18/88 
1/11/88 
1/19/88 
1/6/88 
1/8/88 
1/7/88 


No. 


20.426 
20.427 
20,428 
20,429 
20.430 
20,431 
20,432 
20,433 
2a434 
20.435 
20.436 
20.437 
20,438 
20,439 
20.440 
20.441 
20.442 


ArtdM  praduoad 


Wlwalt. 
Computer  products. 

Suits. 

Compofwnt  psrts. 
Oiandgaa. 

Do. 

Do. 


Cookware. 

Quartz  crystals  &  Mart, 

Stx)ea. 

Computers. 

Oil  and  gas. 

Do. 
Castera  and  wheels. 
Crude  oiL 


|FR  Doc.  88-2713  Filed  2-8-88:  8:45  am) 

BILUNO  CODE  4S10-3IMt 


Determinations  Regarding  Eligibility 
To  Apply  for  Woricer  Adjustment 
Assistance;  Sportswear  Inc.,  et  al. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U,S,C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
January  25, 1988-January  29, 1988. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 


workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detei  ininatfons 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-20.2T2:  Sportswear.  Inc..  Boston. 
MA 


TA-W-20.303:  Monsanto  Chemical  Co.. 

Kenilworth,  Nf 
TA-W-20.319:  Regency  Exploration. 

Oklahoma  City.  OK 
TA-W-20.253:  Swift  IndependeaL 

Moultrie.  CA 
TA-  W-20.298;  FBI  Communications 

Systems.  Inc..  Utica,  NY 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-20.354:  Donaldson  Coal  Co..  Inc. 

Cedar  Crove,  WV 

U.S.  imports  of  metallurgical  and 
bitumous  steam  coaL  lignite  and 
anthracite  are  negligible. 

TA-W-20.353:  Shrewsbury  Coal  Co.. 

Shrewsbury.  WV 

U.S.  imports  of  metallurgical  and 
bitumious  steam  coal,  lignite  and 
anthracite  are  negligible. 
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TA-W-20.314;  Mast  Industries.  Inc.. 
Andover.  MA 

Increased  imports  did  rot  contribute 
importantly  to  workers  separations  at 
the  Hrm. 

TA-W-20.371:  Kiewit/Tulsa-Houston,  A 
Joint  Venture.  Oyster  Creek.  TX 
The  workers'  firm  does  not  produce 

an  article  as  required  for  certification 

under  section  222  of  the  Trade  Act  of 

1974. 

TA-W-20,328;  Eaton  Corporation, 
Mamball,  MI 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-^321:  Sprague  Electric  Co..  San 
Antonio.  TX 

Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20.337:  Stone  Container  Corp.. 

Bag  Div..  Bristol.  TN 

U.S.  imports  of  kraft  paper  for  bags 
declined  absolutely  in  the  first  nine 
months  of  1987  compared  to  the  same 
period  in  1986. 


Affirmative  Determinations 

TA-W-20,305:  Precision  Catalytic 
Molding  Co.,  Somersville.  CT 
A  certification  was  issued  covering  all 

woricers  of  the  firm  separated  on  or  after 

November  2, 1986  and  befoe  March  1. 

1987. 

TA-  W-20.331:  Hanover  Dowel  Co.. 
Bethel.  ME 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  20. 1987  and  before  December 
31. 1987. 

TA-W-20,309;  Carl  Liametz  Mfg.  Co.. 
LaCrosse,  WI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  24. 1988. 

TA-W-20.312;  Ceneral Electric  Co.. 
Louisville.  KY 

A  certification  was  issued  covering  all 
workers  of  Building  #6.  Appliance  Park 
separated  on  or  after  November  19. 1988. 

TA-W-20.340;  Cameron  Iron  Woilirs. 
Sealy.  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  9. 1988. 

TA-W-20.30(^  General  Electric  Co., 
Linton,  IN 

A  certification  was  issued  covering  all 
workers  related  to  the  production  of 
winding  and  assembly  of  fractional 
horsepower  electric  motors  separated 
on  or  after  November  20. 198a 


TA-W-20,323;  True  Form  Foundation 
Corp..  Windber.  PA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  18. 1986. 

TA-W-20,360:  Primeline  Industries. 
Division  ofSML.  Inc..  Cuyahoga  Falls. 
OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  1. 1987. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  January  25. 
1986-January  29, 1988.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor.  601  D  Street  NW., 
Washington.  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  February  2, 1988. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  88-2714  Filed  2-8-88;  8:45  am] 

miMe  cooc  leio-so-M 


ITA-W-20^41J 

Affkmed  Determination  Regarding 
Application  for  Reconaideration; 
Univeraal  Wire  Products,  Inc^  North 
Haven,  CT 

By  an  application  dated  January  8. 
1988,  an  official  of  the  company 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  on  behalf  of  workers  and 
former  workers  of  Universal  Wire 
Products.  Inc..  North  Haven. 
Connecticut.  The  denial  notice  was 
signed  on  December  31, 1987  and 
published  in  the  Federal  Register  on 
January  14. 1988  (53  FR  961). 

The  company  claims,  among  other 
things,  that  there  was  a  relative  increase 
of  wire  rope  imports  in  1987.  The 
company  submitted  new  sales  data 
showing  a  fiscal  sales  decline  for  1987. 

Conclusion 

After  careful  review  of  the 
application.  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is.  therefore,  granted. 
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Signed  at  Washington.  E)C  this  1st  day  of 
February  1988. 
Robert  O.  Deslongchwnps, 
Director.  Office  of  Legislation  and  Actuarial 
Services.  UIS. 
[FR  Doc.  88-2715  Filed  2-8-88:  8:45  am] 

BILUNQ  cooc  «S10-SIMi 


Federal-State  Unemployment 
Compensation  Program;  New 
Extended  Benefit  Period  in  the  State 
of  Alaska 

This  notice  announces  the  beginning 
of  a  new  Extended  Benefit  Period  in 
Alaska,  effective  on  January  24, 1988, 
and  remaining  in  effect  for  at  least  13 
weeks  after  that  date. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of    . 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  Under  the 
Extended  Benefit  Program,  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  (UI) 
under  permanent  State  (and  Federal) 
unemployment  compensation  laws  may 
be  eligible,  during  an  extended  benefit 
period,  to  receive  up  to  13  weeks  of 
extended  unemployment  benefits,  at  the 
same  weekly  rate  of  benefits  as 
previously  received  under  the  State  law. 
The  Federal-State  Extended 
Unemployment  Compensation  Act  is 
implemented  by  State  unemployment 
compensation  laws  and  by  Part  615  of 
Title  20  of  the  Code  of  Federal 
Regulations  (20  CFR  Part  615); 

Each  State  unemployment 
compensation  law  provides- that  there  is 
a  State  "on"  indicator  (triggering  on  an 
Extended  Benefit  Period)  for  a  wedc  if 
the  head  of  the  State  enqiloyment 
security  agency  determines  that,  fior  the 
period  consisting  of  that  week  and  the 
immediately  preceding  12  weeks,  the 
rate  of  insured  unemployment  in  the 
State  equaled  or  exceeded  the  State 
trigger  rate.  The  Extended  Benefit  Period 
actually  begins  with  the  third  week 
following  the  week  for  which  there  is  an 
"on"  indicator  in  the  State.  A  benefit 
period  will  be  in  effect  for  a  minimum  of 
13  weeks,  and  will  end  the  third  week 
after  there  is  an  "ofi"  indicator. 

Determinadon  of  an  "on"  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  named  above  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State,  for  the  13- 
week  period  ending  on  January  9. 1988, 
equals  ur  exceeds  6  percent,  so  that  for 


that  week  there  was  an  "on"  indicator  in 
the  State. 

Therefore,  a  new  Extended  Benefit 
Period  commenced  in  the  State  witlt  the. 
week  beginning  on  January  24. 1988. 
This  period  wiU  continue  K>r  no  less 
than  13  weeks,  and  until  three  weeks 
after  a  week  in  which  there  is  an  "off" 
indicator  in  the  State. 

Informadon  for  Claimants 

The  duration  of  extended  benefits 
payable  in  the  Extended  Benefit  Period, 
and  the  terms  and  conditions  on  which 
they  are  payable,  are  governed  by  the 
Act  and  the  State  unemployment 
compensation  law.  The  State 
employment  security  agency  will  furnish 
a  written  notice  of  potential  entitlement 
to  extended  benefits  to  each  individual 
who  has  established  a  benefit  year  in 
the  State  that  will  expire  after  the  new 
Extended  Benefit  Period  begins.  20  CFR 
615.13(d)(1).  The  State  employment 
security  agency  also  will  provide  such 
notice  promptiy  to  each  individual  who 
exhausts  all  rights  under  the  State 
tmemployment  compensation  law  to 
regular  ben^ts  during  the  Extended 
Benefit  Period.  (20  CFR  eiS.13(d)(2)). 

Peramir  who  believe  they  may  be 
entitled  to  extoided  benefits  in  the  State 
named  above,  or  who  wish  to  inquire 
about  their  tights  under  the  Extended 
Benefit  Program,  should  contact  the 
nearest  State  employment  service  office 
or  unemployment  compensation  claims 
office  in  their  locality. 

Signed  at  Washington.  IX^  on  Fcbniaiy  2. 
1988. 
Robaita  T.  {oom, 

Acting  Assistant  Secretary  of  Labor. 
[FR  Doc.  B8-2n6  Filed  Z-^-BSi  8:45  am] 

MLUNQ  cooc  4S1»-«MI 


Mine  Safety  and  ItoaRh  AdmbtistraUon 
[Docket  No.  tl-«7-30S.«1 

PetMonfor  Hodmcallon  of  AppHcatiwi 
of  Miwdatory  Safety  Standard; 
Cllnchfleld  Coal  Co» 

Clinchfield  Coal  Company.  P.O.  Box  7, 
Dante.  Virginia  24237  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  McClure 
No.  1  Mine,  3-Left  and  4-Left  off  Nealy 
Mains  (LD.  No.  44-04251)  located  in 
Didienson  County,  Virginia.  The  petition 
is  filed  under  sectioo  IQl(c)  of  the 
Federal  Mine  Safety  aqd  Healdi  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 


examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  the  longwall    ,. 
unit  will  be  mining  the  coal  panel  which 
is  located  between  3-Left  and  4-Left  off 
Nealy  Mains.  Due  to  the  structural 
characteristics  of  the  mine  roof  and  due 
to  the  abutment  pressures  created  from 
the  adjacent  mined  out  longwall  panel, 
certain  areas  of  the  No  3  entry  of  3-Left 
cannot  be  safely  traveled. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  an  air  monitoring 
station  at  the  entrance  of  the  No.  3  entry 
of  3-Left  off  Nealy  Mains  In  support  of 
this  request,  petitioner  states  that — 

(a)  The  air  monitoring  station  will  be 
examined  by  a  certified  person  for  air 
quality,  and  quantity,  evaluation  of  roof 
conditions  and  air  flow  patterns  on  a 
daily  basis.  The  results  will  be  recorded 
in  a  book  or  in  a  dateboard  at  the 
measuring  station  and  in  a  book  kept  on 
the  surface: 

(b)  The  air  measurement  station  and 
approach  to  it  will  be  maintained  in  a 
safe  condition.  The  roof  will  be 
supported  by  roof  bolts  or  other  suitable 
means; 

(c)  The  air  measuring  station  will  be 
shown  on  the  mine  ventilation  system 
and  methane  dust  contnrf  map  and  will 
be  part  of  the  approved  ventilation  plan 
for  the  mine.  No  air  measoring  station 
win  be  moved  to  another  location 
without  prior  approval; 

(d)  Mediane  gas  or  other  harmful, 
noxious  or  poisonous  gases  will  not  be 
permitted  to  accumulate  in  these 
airways  in  excess  of  the  legal  Umits.  An 
increase  of  0.5  per  centum  methane 
above  the  last  previous  methane  reading 
will  cause  an  immediate  investigation  of 
the  affected  areas.  If  at  any  time  there  is 
a  10  percent  reduction  in  air  quantity,  an 
immediate  investigation  of  the  affected 
areas  will  be  conducted; 

(e)  A  diagram  showing  the  normal 
direction  of  the  air  current  flow  will  be 
posted  at  the  measuring  station  and  at 
other  strategic  locations,  and  will  be 
maintahied  in  legible  condition.  Any 
change  in  the  flow  wrill  be  reported  to 
the  foreman; 

(f)  All  persons  who  work  in  tlie  area 
or  will  be  assigned  to  vioik  in  the  area 
will  be  instructed  in  emergency 
evacuation  and  escapeway  routes;  and 

(g)  Each  person  working  on  the 
longwall  face  will  be  required  to  have  a 
one-hour  self-contained  self-rescuer 
within  twenty-five  feet  of  the  working 
area. 

4.  Petitioner  stales  dial  die  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  10, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patricia  W.  Silvey,  | 

Director,  Off  ice  of  Standards,  Regulations 
and  Variances. 

Date:  February  2. 198a 

[PR  Doc.  88-2717  Filed  2-8-88;  8:45  am] 

BIUJNG  COOE  4S10-43-M  T 
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(Docket  No.  M-87-308-C] 


Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Horse 
Head  Coal  Co. 

Horse  Head  Coal  Company,  P.O.  Box 
97,  Hegins,  Pennsylvania  17938  has  filed 
a  petition  to  modify  the  application  of  30 
era  75.301  [air  quality,  quantity,  and 
velocity)  to  its  No.  1  Slope  (I.D.  No.  36- 
06279)  located  in  Schuylkill  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977.  , 

A  summary  of  the  petitioner's  1 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  developing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  be  9,000  cubic  feet  a  minute, 
and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  9,000  cubic  feet  a  minute.  The 
minimum  quantify  of  air  in  any  coal 
mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute. 

2.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine.  Ignition, 
explosion,  and  mine  fire  history  are 
nonexistent  for  the  mine.  There  is  no 
history  of  harmfiil  quantities  of  carbon 
monoxide  and  other  noxious  or 
posionous  gases. 

3.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

4.  Extermely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particularly 
in  steeply  pitichig  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners  and  cause  extremely 


uncomfortable  damp  and  cold 
conditions  in  the  mine. 

5.  As  an  alternate  method,  petitioner 
proposes  that — 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1.500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  by  5.000 
cubic  feet  per  minute;  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5.000  cubic  feet  per  minute,  and/or 
whatever  additional  quantify  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  10. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patrida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  February  2, 1988. 
IFR  Doc.  88-2718  Filed  2-8-88;  8:45  amj 

BIUING  COOC  4StO-43-M 


[Docket  No.  M-07-257-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard;  Kelly 
Energy  Company,  Inc. 

Kelly  Energy  Company,  Inc..  Box  478. 
Clintwood,  Virginia  24228-0478  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1710  (cabs  and  canopies]  to  its 
Kelly  Energy  No.  2  Mine  (I.D.  No.  44- 
06193)  located  in  Wise  County. 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows; 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  mine  ranges  from  46  to  48 
inches  in  height,  and  has  a  downhill 
slope  averaging  7  to  10  degrees 
sometimes  reaching  as  much  as  14  to  15 


degrees.  The  lay  of  the  bottom  and  the 
top  of  the  coalbed  is  very  uneven  with 
an  up  and  down  effect,  and  sliding  from 
left  to  right. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mines's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  could  strike  and 
dislodge  permanent  roof  support,  and 
would  limit  the  equipment  operator's 
vision. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  conunents.  Tliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Ariington.  Virginia  222m.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
March  10. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Date:  February  2, 1988. 

Patricia  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

\VK  Doc.  88-2719  Filed  2-8-88;  8:45  am] 
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I  Docket  No.  M-87-310-C] 

Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard; 

Rushton  Mining  Company.  P.O.  Box 
589.  Philipsburg.  Pennsylvania  16866  has 
filed  a  petition  to  modify  the  application 
of  30  era  77.902  (low-  and  medium- 
voltage  ground  check  monitor  circuits) 
to  its  Rushton  Mine  (I.D.  No.  3&-00856) 
located  in  Centre  County.  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  three-phase  low-  and 
medium-voltage  resistance  grounded 
systems  to  portable  and  mobile 
equipment  included  a  fail  safe  ground 
check  circuit  to  monitor  continuously 
the  grounding  circuit  to  assure 
continuity.  The  fail  safe  ground  check 
circuit  shall  cause  the  circuit  breaker  to 
open  when  either  the  ground  or  pilot 
check  wire  is  broken. 

2.  As  an  alternate  method,  petitioner 
proposes  to  utilize  a  combination  motor 
controller,  of  adequate  interrupting 
capacity,  to  function  as  a  suitable  circuit 


breaker.  In  support  of  this  request, 
petitioner  states  that- 

(a)  The  combination  motor  controller 
system  will  be  utiUzed  when  providing 
protection  for  single  motor  circuits; 

(b)  The  use  of  combination  motor 
controllers  for  the  circuit  protection 
does  provide  standardization  of 
electrical  equipment  in  processes 
comprised  of  both  stationary  and  mobile 
three  phase  equipment; 

(c)  The  point  of  circuit  interruption  is 
essentially  the  same  physical  location, 
whether  the  circuit  breaker  or  motor 
controller  opens  the  circuit.  The  circuit 
breaker  and  the  motor  controller  are 
located  in  the  same  enclosure  and 
physically  separated  by  several  inches; 

(d)  The  motor  controler  is  of  adequate 
capacity  for  the  intended  circuit 
interrupting  duty; 

(e)  Ground  fault,  overioad  and  the 
ground  monitor  when  activated,  open 
the  motor  controller,  thereby 
deenergizing  the  protected  circuit.  The 
motor  controller  will  remain  open  until 
the  fault  condition  is  corrected  and  the 
protective  devices  are  annually  reset: 
and 

(f)  If  the  motor  sizes  are  increased,  the 
combination  motor  controller  will  be 
upgraded  to  provide  the  same  degree  of 
interrupting  capacity  safety  factor  as 
specified  in  the  original  design. 

3.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmariced  or 
received  in  that  office  on  or  before 
March  10. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
PatricU  W.  SUvey.  ' 

Director.  Office  of  Standards,  Regulations 
and  Variancet. 

Date:  February  2. 1968. 
{PR  Doc  88-2720  Filed  2-B-88:  a.-45  am] 
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(Docket  Na  M-«7-302-C] 

PttWon  for  ModMcatton  Of  Appieation 
of  Mandtocy  Softy  fltendord; 
WMtmorotand  Cool  Co. 

Westmorelaiid  Coal  CottpAny.  P.O. 
Drawer  A  &  B.  Big  Stone  Gap.  Vbginia 
24219  has  filed  a  petition  to  modify  the 


application  of  30  Cra  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Holton  Mine  No.  4,  Right  Longwall 
Panel  (I.D.  No.  44-04197)  located  in  Lee 
County.  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977, 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  due  to  the  differing  degrees  of 
stability  to  which  roof  conditions 
deteriorate  in  the  tailgate  entry  as  the 
longwall  face  is  mined. 

3.  As  an  alternate  method,  petitioner 
proposes  to  establish  air-monitoring 
checkpoints  along  the  No.  3  entry  of  the 
No.  4  Right  development.  In  support  of 
this  request  petitioner  states  that— 

(a)  When  an  area  of  the  tailgate  entry 
caimot  be  safely  traveled,  the  approach 
to  that  area  will  be  dangered  off  and  the 
quality  and  quantity  of  air  returning 
from  the  longwall  face  will  be  evaluated 
for  methane  content  and  volume  outby 
the  dangered-off  area;  and 

(b)  One-hour,  self-rescuers  will  be 
maintained  along  the  longwall  face  in 
sufficient  numbers  to  provide  easy  and 
prompt  access  should  an  emergency 
arise.  All  persons  who  work  in  this  area 
will  be  advised  when  portions  of  the 
tailgate  entry  are  dangered  off  and  will 
be  reinstructed  in  emergency  evacuation 
procedures. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commeots 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
conunents  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  10. 198&  Copies  of  the  petition 
are  available  for  iiupection  at  that 
address. 
Patrida  W.  Savsy. 

Director.  Offica  of  Standards.  Regulations 
and  Variances. 

Dated:  FebruSiy  2. 1988. 
[FR  Do&  a»-Z721  Piled  2-6^88;  &-4s(  ami      ' 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co., 
Millstone  Nuclear  Power  Station,  Unit 
No.  2;  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  Appendix )  to 
10  CFR  Part  50  and  an  associated 
license  amendment  to  Northeast 
Nuclear  Energy  Company,  et  al.  (the 
licensee)  for  the  Millstone  Nuclear 
Station.  Unit  No.  2,  located  at  the 
licensee's  site  in  New  London  County. 
Connecticut. 

Environmental  Assessmmt 

Identification  of  Proposed  Action 

The  licensee  is  requesting  an 
exemption  from  Paragraph  III.A.3  of  10 
era  Part  50.  Appendix  J.  "Primary 
Reactor  Containment  Leakage  Testing 
for  Water-Cooled  Power  Reactors."  In 
1973,  Appendix  )  was  issued  to  establish 
requirements  for  primary  containment 
leakage  testing  and  incorporated  by 
reference.  ANSI  N45.4-1972.  "Leakage 
Rate  Testing  of  Containment  Structures 
for  Nuclear  Reactors."  This  standard 
requires  that  containment  leakage 
calculations  be  performed  by  using 
either  the  point-to-point  method  or  the 
total  time  method.  The  total  time 
method  was  used  the  most  by  the 
nuclear  industry  until  about  1976. 

At  this  time,  licensees  who  wish  to 
use  mass-point  must  submit  an 
application  for  exemption  from  the 
Appendix )  requirement  that 
containment  integrated  leak  rate  tests 
will  conform  to  ANSI  N45.4.  The 
exemption  proposed  by  the  licensee 
would  be  granted  until  pending  changes 
to  Appendix  )  become  effective.  In  the 
mass-point  method,  the  mass  of  air  in 
containment  is  calculated  and  plotted  as 
a  function  of  time  and  leakage  is 
calculated  from  the  slope  of  the  linear 
least  squares. 

With  the  present  developments  in 
technology,  the  mass-point  method  has 
gained  increasing  recognition. 

The  superiority  of  the  mass-point 
method  becomes  apparent  when  it  is 
compared  with  the  two  other  methods. 
In  the  total  Mxat  method,  a  series  of 
leakage  rates  are  calculated  on  the  basis 
of  air  mass  differences  between  an 
initial  data  point  and  each  individual 
data  point  thereafter.  If  for  any  reason 
(such  as  instrument  error,  lack  of 
temperature  equilibrium,  ingassing  or 
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outgassing)  the  initial  data  point  i«  iwt 
accurate,  the  results  of  the  test  wiU  be 
affected.  In  the  point-to-point  method, 
the  leak  rates  are  based  oa  the  mett 
difference  between  each  pair  of 
consecutive  points  which  are  dien 
averaged  to  yield  a  siagle  leakage  rate 
estimate.  Mathenatically.  this  can  be 
shown  to  be  the  difference  betwoen  die 
air  mass  at  the  beginning  of  the  test  and 
the  air  mass  at  the  end  of  the  test 
expressed  as  a  percentage  of  the 
containment  air  mass.  It  follows  from 
the  above  that  the  point-to-point  method 
ignores  any  mass  readings  during  the 
test  and  thus  the  leakage  rate  is 
calculated  on  the  basis  of  the  difference 
in  mass  between  two  measurements 
taken  at  the  beginning  and  at  the  end  of 
the  test,  which  are  24  hours  apart. 

The  licensee's  request  and  bases  for 
exemption  are  contained  in  a  letter 
dated  December  23. 1987. 

The  ticensee  has  also  requested 
changes  to  the  Technical  Specifications 
that  are  related  to  the  containment  leak 
rate  test.  By  application  for  license 
amendment  dated  December  28. 1987,  as 
supplemented  by  letter  dated  January  5, 
1986,  the  licensee  requested  changes  to 
Millstone  Unit  2  Technical  SpecificaUon 
(TS)  4A1.2,  "Containment  Leakage"  as 
follows:  (1)  The  reference  to  ANSI 
Standard  N45.4-1972  would  be  deleted 
and  (2)  the  error  analysis  requirements 
would  be  modified  to  allow  the  use  of 
alternate  methods.  The  above  changes 
to  the  TS  have  been  proposed  by  the 
licensee  to  allow  for  use  of  ANSI/ANS 
Stanard  56.8-1981  for  "mass  point" 
determination  of  containment  leakage 
rate  and  for  addressing  the  inherent 
errors  associated  with  such  testing, 
respectively. 

A  "Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Prior  Hearing"  regarding  the  proposed 
changes  to  TS  4.6.1.2  was  published  in 
the  Federal  Register  on  January  12, 1988 
(53  FR  766). 


The  Need  for  the  Proposed  Action 

The  exemption  and  associated  license 
amendment  are  needed  to  allow  use  of 
the  mass-point  analysis  method  at 
Millstone  Unit  No.  2  and  for  improved 
analysis  of  the  test  results. 


Environmental  Impacts  of  the  Proposed 
Action 

The  erraticisra  of  the  total  time 
method  creates  a  higher  probability  of 
unnecessarily  failing  a  containment 
integrated  leakage  rate  test  (note  that 
the  calculational  procedure  is 
independent  of  containment  tightness) 
possibly  resulting  in  increased  test 
frequency,  critical  path  outage  time,  and 


exposure  to  teal  pefsomel.  Id  additioii, 
the  proposed  changes  to  the  TS  also 
allow  use  of  improved  raethodtdogy  (or 
analysis  of  test  results. 

Radiological  releeses  wilt  not  be 
greater  than  previously  (tetermined,  nor 
does  the  proposed  exemption  otherwise 
affect  ladioiogical  plaal  effluenls,  or 
have  any  other  environniental  impact. 
Therefore,  the  Coaunissicm  coDdades 
that  there  are  no  measurable 
radiological  or  mm-radioiogica} 
environmental  impacts  associated  with 
the  proposed  exemption  and  associated 
license  amendment 

Alternative  to  the  Proposed  Action 

It  has  been  concluded  that  there  is  no 
measurable  impact  associated  with  the 
proposed  exemption  and  associated 
license  amendment;  any  alternatives  to 
the  exemption  and  associated  license 
amendment  will  have  either  no 
environmental  impact  or  greater 
environmental  impact 

Alternative  Use  ofResoarces 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  request  that  supports  the 
proposed  exemption.  The  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemption 
and  associated  license  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for  exemption 
dated  December  23, 1987,  (2)  the 
application  for  license  amendment 
dated  December  28. 1967.  as 
supplemented  by  letter  dated  January  5, 
1988.  Copies  of  fl)  and  (2)  are  available 
for  pubHc  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington.  DC 
20555.  and  at  the  local  public  document 
room  located  at  the  Waterford  Public 
Library.  Rope  Ferry  Road,  Route  156. 
Waterford,  Connecticut  0A385. 

Dated  at  Bethcsda.  Maryland,  this  3rd  day 
of  February  1968. 


For  the  »fcK.let  Regutatary  Commiasfan. 
|ohn  F.  Sloh, 

Director.  Project  Directorate  1-4.  Division  of 
Reactor  Projects  I/It,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  8S-2895  Filed  2-8-8&  8:45  am| 
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PEACE  CORPS 

AgMcy  IntanMHonColtecMon 
ActtvttiM  UndMr  0MB  Raviww 

aoency:  Peace  Corps. 

action:  RevisioB  of  Peace  Corps 
Background  Information  Form. 


SUaMNARV:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  to  Revise  the  Peace  Corps 
Backgound  Information  Form. 

Section  22  of  the  Peace  Corps  Act  (22 
MSJC  2501  etseq.)  mandates  that  "all 
persons  employed  or  assigned  to  duties 
under  the  Act  shall  be  investigated  to 
insure  that  employment  or  assignment  is 
consistent  with  national  interest  in 
accOTdance  with  standards  and 
procedures  established  by  the 
President."  For  information  about  the 
collection: 

Agency  Address:  Peace  Corps,  806 
Connecticut  Ave.  NW..  Washington,  DC 
20526. 

Type  of  Request  Revision. 

Frequency  of  Request  Recurring- 
Voluntary. 

General  Description  of  Respondents: 
Individuals  who  have  applied  for  Peace 
Corps  service  and  have  been  nominated 
to  a  specific  program. 

Estimated  Number  of  Respondents: 
10,000. 

Estimated  Hours  for  Respondents  to 
Complete  Form:  1,667. 

Respondents  Obligation  to  Reply: 
Voluntary. 

Comments:  Telephone  comments  on 
this  proposal  should  be  directed  to 
Francine  Picoult.  Desk  Officer.  Office  of 
Management  and  Bttdget  on  area  code 
(202)  386-7340.  A  eopy  of  this  form  can 
be  obtained  by  contracting  Pamela 
Davis  at  (202)  632r«594.  This  is  not  a 
request  to  which  44  U.S.C.  3504(h) 
applies. 

This  sotice  was  issued  in  Washington.  DC 
on  February  2, 196S. 
Margaret  H.  Thome, 
Associate  Director  for  Management 
(FR  Doc.  80-2049  FUed  Z-B-M:  8:4^  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(RIe  No.  22-17651] 

Application  and  Opportunity  for 
Hearing;  Dow  Coming  Corp. 

February  3, 1988. 

Notice  is  hereby  given  that  Dow 
Coming  Cori>oration  (the  "Company") 
has  filed  an  application  pursuant  to 
clause  (ii)  of  section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939  (the  "Act") 
for  a  finding  by  the  Securities  and 
Exchange  Commission  (the 
"Commission")  that  the  trusteeship  of 
Citibank.  N.A.  (the  "Bank")  under  an 
indenture  dated  as  of  April  1, 1975  (the 
"April  Indenture")  between  Company 
and  Bank  which  was  heretofore 
qualified  under  the  Act  and  under  an 
indenture  dated  as  of  August  1, 1987  (the 
"August  Indenture")  between  Michigan 
Strategic  Fund  (the  "Fund")  and  the 
Bank  which  has  not  been  qualified 
under  the  Act.  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Bank  from  acting  as  trustee  under  either 
indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest  (as 
defined  in  the  section),  it  shall,  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 

Subsection  (1)  of  that  section 
provides,  with  certain  exceptions  stated 
therein,  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
conflicting  interest  if  such  trustee  is 
trustee  under  another  indenture  of  the 
same  obligor. 

The  Company  alleges: 

(1)  Pursuant  to  the  April  Indenture,  the 
Company  has  outstanding  on  the  date 
hereof  approximately  $15,102,000 
BSgr^Bte  principal  amount  of  its  9%% 
Sinking  Fund  Debentures  Due  April  1, 
2005  (the  "Debentures").  The  Debentures 
were  registered  under  the  Securities  Act 
of  1933  (the  "1933  Act"),  and  the  April 
Indenture  was  qualified  under  the  Act 

(2)  Pursuant  to  the  August  Indenture, 
the  Fund  has  outstanding  approximately 
$4,000,000  aggregate  principal  amount  of 
its  Adjustable  Tender  Solid  Waste 
Disposal  Revenue  Bonds  (Dow  Coming 
Corporation  Project)  Series  1987  (the 
"Bonds").  The  proceeds  of  the  sale  of 
the  Bonds  were  loaned  to  the  Company 
pursuant  to  a  Loan  Agreement  dated  as 
of  August  1. 1987  between  the  Fund  and 
the  Company.  The  Bonds  are  payable  by 


Federal  Register  /  Vol.  53.  No.  26  /  Tuesday,  February  9.  1988  /  Notices 


S803 


the  Fund  solely  bom  revenues  received 
under  the  Loan  Agreement  together  with 
any  interest  or  other  revenues  available 
under  the  Bonds.  The  Fund  hcs  assigned 
its  rights  under  the  Loan  Agreement  to 
the  Bank  to  secure  payment  of  the 
Bonds.  The  Bonds  are  exempt  from 
registration  under  the  Securities  Act 
and  the  August  Indenture  was  not 
qualified  under  the  Act 

(3)  Under  section  608  of  the  April 
Indenture,  the  Bank  shall  not  be  deemed 
to  have  a  conflicting  interest  by  reason 
of  being  trustee  under  another  indenture 
or  indentures  under  which  any  other 
securities  of  the  Company  are 
outstanding  if  the  Company  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that  the 
trusteeship  under  the  April  indenture 
and  such  other  indenture  or  indentures 
is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  tmstee  under 
one  of  such  indentiu^s. 

(4)  The  Company's  obligations  under 
the  April  Indenture  and  under  the  Loan 
Agreement  with  respect  to  Bonds  issued 
under  the  August  Indenture  are  in  each 
case  wholly  unsecured  and  pari  passu 
with  each  other. 

(5)  There  is  no  default  under  the  April 
Indenture  or  the  August  Indenture. 

(6)  Such  differences  as  exist  between 
the  April  Indenture  and  the  respective 
obligations  of  the  Company  under  the 
Loan  Agreement  with  respect  to  the 
Bonds  issued  under  the  August 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
either  indenture. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter.  For  a  more 
detailed  statement  of  the  matters  of  fact 
and  law  asserted,  all  persons  are 
referred  to  said  appUcation  which  is  on 
file  in  the  O^ice  of  the  Commission's 
Public  Reference  Section,  File  No.  22- 
17651. 450  Fifth  Street  NW..  Washington. 
DC  20549. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
February  27, 1988,  request  in  writing  that 
a  hearing  be  held  on  such  matter  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  such  appUcation  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 


orders  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549. 

At  any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  and  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

lonadian  G.  Kstx, 

Secretary. 

(FR  Doc.  88-2671  Filed  2-8-88;  8:45  am| 
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IRslsass  Na  SS-24570;  70-7490] 

Syttwn  Energy  Rmoutcm,  Inc^  ot  aL; 
Proposal  by  Subsidiary  To  Eittor  into 
Nudaar  Fuel  l.aasa,  by  Parant  To 
Guarantaa  Subsidiary's  OMigattons 

February  3. 1968. 

System  Energy  Resources.  In& 
("SERI ").  P.O.  Box  23070.  Jackson. 
Mississippi  39225-3070.  and  its  parent 
Middle  South  Utilities,  Inc.  ("Middle 
South").  225  Baronne  Street.  New 
Orleans,  Louisiana  70112.  a  registered 
holding  company,  have  filed  an 
application-declaration  with  this 
Commission  pursuant  to  sections  9(a).  10 
and  12(b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
45  thereunder. 

SERI  proposes  to  enter  into  a  Nuclear 
Material  Lease  Agreement  ("Lease") 
with  PruLease,  Inc.  or  an  affiliate  of 
PruLease.  Inc.  ("Fuel  Company"),  under 
which  SERI  would  lease  from  the  Fuel 
Company  nuclear  material  used  or  to  be 
used  as  nuclear  fuel  and  facilities 
incident  to  its  use  ("Nuclear  Material"). 
SERI  currently  owns  a  supply  of  Nuclear 
Material.  SERI  proposes  to  sell  to  the 
Fuel  Company  its  interest  in  the  Nuclear 
Material  and  simultaneously  will  enter 
into  the  Lease  with  the  Fuel  Company. 
The  Fuel  Company  will  pay  SERI  the 
book  cost  of  such  interest  which  is 
estimated  to  be  approximately  $48 
million  at  Febmary  29. 1968. 

Under  the  terms  of  the  Lease,  if 
mutually  agreed  between  SERI  and  the 
Fuel  Company,  the  Fuel  Company  will 
make  additional  payments  to  existing  or 
future  suppliers,  processors,  and 
manufacturers  necessary  to  carry  out 
the  terms  of  SERI's  contracts  for  the 
acquisition  of  its  Nuclear  Material 
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requirements,  or  SERl  will  make  such 
payments  subject  to  reimbursement,  if 
mutually  agreed  between  SERI  and  the 
Fuel  Company.  If  agreed  to  by  the  Fuel 
Company  and  SERI,  the  interests  of 
SERI  under  any  such  contracts  may  be 
assigned  by  SERI  to  the  Fuel  Company. 
The  maximum  commitment  of  the  Fuel 
Company  to  make  payments  in  respect 
of  Nuclear  Material  is  $50  million  at  any 
one  time  outstanding:  however,  such 
commitment  will  be  reduced  to  the 
extent  that  Middle  Souths  fuel 
procurement  subsidiary.  System  Fuels 
Inc.  ("SFT*).  borrows  under  its  $50 
million  line  of  credit  (HCAR  Na  23659; 
April  9, 1985). 

Lease  payments  include  (A)  RenI, 
which  is  calculated  separately  for 
months  or  partial  months  to  which  ao 
bum-up  of  the  Nuclear  Material  is  j 
attributed,  and  for  months  or  partial 
months  to  which  bom-up  of  the  Nuclear 
Material  is  attributed,  both  as  defined; 
and  (B)  a  Non-Usage  Fee,  as  defined. 
Rent  accroes  monthly  in  advance  and 
Non-Usage  Fees,  if  any.  accrue  monthly 
in  arrears,  but  are  payable  quarterly  in 
arrears,  unless  otherwise  provided. 

Middle  South  proposes  to  guarantee 
the  obligations  of  SERI  under  the  Lease 
pursuant  to  the  terms  of  a  guaranty 
agreement  to  be  entered  into  between 
Middle  Sooth  and  Fuel  Company.   | 

The  applic8ttof>-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  throHgh  the  j. 

Commission's  Office  of  Public         ' 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
Febraary  28. 1988  to  the  Secretary. 
Securities  and  Exchange  Commissioo. 
Washington,  DC  20549.  and  serve  a  copy 
on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  (he 
application-dedaration.  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Conmission.  by  the  Division  of 
Investment,  fmwant  to  delegated  authority, 
loiwthan  G.  Katx.  | 

Secretory.  i 

It-R  Doc  88-2672  FOmI  2-S-aa(  a:45  am) 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirementa  Under  0MB  Review 


:  Notice  of  reporting 
requirements  submitted  for  review. 


SUKHMAav:  Under  the  provisiona  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approvai.  and  to  publish  a 
notice  io  tiie  Federal  Registar  notifying 
the  pubhc  that  the  agency  has  made 
such  a  submission. 

OATC  Comments  should  be  submitted 
on  or  before  March  10, 196a  If  you 
intend  to  comment  but  cannot  prepare 
comments  pu-omptly,  please  advaise  the 
OMB  Reviewer  and  the  Agency 
Clearance  Officer  before  the  deadline. 

Copies:  Request  for  clearance  (SJ". 
83).  supporting  statement,  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearanace  Officer.  Submit  comments  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTN»  INFOMtATION  CONTACT: 

Agency  Clearance  Officer  William 

CHne.  Small  Business  Administration. 

1441  L  Sti^el,  NW..  Room  200. 

Washington,  DC  20418.  Telephone: 

(202)  853-853a 
OMB  Reviewer  Robert  Neal.  Office  of 

Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget, 

New  Executive  Office  Building. 

Washington,  DC  20503.  Telephone: 

(202)  395-7340. 
Title:  Application  for  Small  Business 

Size  Determination. 
Form  Nos.:  SBA  355. 1340. 
Frequency:  On  occasion. 
Description  of  Respondents:  Forms  are 

completed  by  firms  that  require  a 

formal  size  determination  to  qualify 

for  SBA  assistance. 
Annual  Responses:  4.038. 
Annual  Burden  Hours:  16.15a 
William  CUiM. 

Chief.  Adminielralive  /mfomotion  Bmmeh, 
|FR  Doc  88-M61  Rtwl  2-4-86: 8:45  am) 


I  Declaration  of 
Dedaratfonof 


fasw) 
Loan  Area; 


CuUman  Caanty  in  the  State  of 
Alabama  oonatitules  a  disaster  area 
because  of  damage  from  aevara 
thuoderstoras  and  tomadoM  wkieb 
occurred  on  January  19,  MSa 


Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  April  1. 1988  and  for 
economic  injury  until  the  close  of 
business  on  November  1. 1988  at  the 
address  listed  below:  Disaster  Area  2 
Office,  Small  Business  Administration, 
120  Ralph  McGill  Blvd.,  14th  Floor. 
Atlanta.  GA  3030a 
or  other  locally  announced  locations. 

The  interest  rates  are: 
Homeowners  With  Credit  Available 

Elsewhere,  8.000% 
Homeowners  Without  Credit  Available 

Elsewhere,  4.000% 
Business  With  Credit  Available 

Elsewhere.  8.000% 
Business  Without  Credit  Available 

Elsewhere.  4.000% 
Businesses  (EIDL)  Without  Credit 

Available  Elsewhere,  4.000% 
Other  (Non-Profit  Organizations 

Including  Charitable  And  Religious 

Organizatrons),  9.000% 

The  number  assigned  to  this  disaster 
is  231012  for  physical  damage  and  for 
economic  injury  the  number  is  660200. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  S900B) 

Dated:  February  1, 1988. 
laoMsAhdaor, 
AdmJBialrator. 
jFR  Doc  88-2662  Filed  2-»-88:  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretafy 

(Order  88-2-«] 

FItnesa  Determination  of  Ahplanes, 
Inc  d/b/a  Cal-Weet  Aviation,  d/b/a 
Cal-Weat  Alrlinea,  and  d/b/a  Lake 
Ooaatal  Airtinea 

AOENCV:  Department  of  Transportation. 
ACnOM:  Notice  of  commuter  air  carrier 
fitness  determination,  ofder  to  show 
cause. 


;  The  Department  of 
Transportation  is  proposing  to  find  that 
Airplanes,  Inc.  is  fit.  willing,  and  able  to 
previde  commuter  air  service  under 
section  4ig(cM2)  of  the  Federal  Aviation 
Act 

Raspoosaa 

All  interested  persons  wishing  to 
respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  shouk)  fHe  their 
responses  with  the  Air  Carrier  Fitness 
EMvision.  Room  6420.  Department  of 
TVensportation.  400  7th  Street  SW.. 
Washington.  DC  20500.  and  serve  them 


on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  February  10, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  A.  Lusby.  Air  Carrier  Fitness 
Division,  Department  of  Transportation, 
400  7th  Street  SW.,  Washington.  DC 
20590,  (202)  366-2337. 

Dated:  February  3. 198a 
Matthew  V.  Soocozza. 

Assistant  Secretary  for  Policy  and 
International  Affairs. 
|FR  Doc.  88-2686  Filed  2-8-88:  8:45  am| 
aaxMia  cooc  4>io-«a-M 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infomwtion  CoHaction 
RequlretnenU  Submitted  to  OMB  for 
Review 

Date:  February  1,  ig8& 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
8ubmis8ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224, 
15th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number  1512-0017 

Form  Number:  ATF  F  6— Part  I 
(5330.3A). 

Type  of  Review:  Extension. 

Title:  Application  and  Permit  for 
Importation  of  Firearms,  Ammunition 
and  Implements  of  War. 

Description:  This  information  collection 
is  needed  to  determine  whether 
firearms,  ammunition  and  implements 
of  war  are  eligible  for  importation  Into 
the  United  States.  Used  to  secure 
authorization  to  import  such  articles 
for  all  persons  except  for  those 
persons  who  are  members  of  the 
United  States  Armed  Forces. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit.  Small 
Businesses  or  organizations. 

Estimated  Burden:  4.500  hours. 

OMB  Number  1512-0466. 

Form  Number  ATF  REC  5170/7. 

Type  of  Review:  Extension. 

Title:  Alternate  Methods  of  Procedures. 

and  Emergency  Variations  From 

Requirements  of  Liquors. 
Description:  ATF  allows  for  exporters  of 

liiiui  rs  to  apply  for  and  receive 


"approval  for  variances  from  the 
requirements  of  the  regulations  in  27 
CFR  Part  252.  This  is  similar  to 
provisions  found  throughout  Title  27 
CFR  for  all  other  individuals  regulated 
by  ATF. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Burden:  265  hours. 

Clearance  Officer:  Robert  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011. 
1200  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Dale  A.  Morgan. 

Departmental  Reports  Management  Officer. 

[FR  Doc.  88-2642  Filed  2-6-88:  8:45  am] 

■NJJNO  CODE  4t10-2S-M 


PubNe  InformatkHi  Collactkxi 
Raquhwnanta  Submittad  to  OMB  for 
Review 

Date:  February  2. 11988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmi88ion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  154&-0739. 

Form  Number  None. 

Type  of  Review:  ExtensioiL 

Title:  Addition  to  Tax  for  a  Substantial 
Understatement  of  Liability. 

Description:  Section  6661  of  the  Internal 
Revenue  Code  provides  an  addition  to 
tax  for  a  substantial  understatement 
of  income  tax  liability.  Taxpayers 
may  avoid  the  application  of  the 
provision  by  voluntarily  disclosing 
relevant  facts  on  their  tax  returns  or 
in  a  statement  attached  thereto.  The 
regulations  describe  what  is  to  be 
disclosed  and  the  maimer  of 
disclosure. 

Respondents:  Individuals  or  households. 
Farms,  Businesses  or  other  for-profit. 

Estimated  Burden;  25.000  hours. 

Clearance  Officer  Garrick  Shear.  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 


OBM  Reviewer  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

|FR  Doc  88-2643  Filed  2-8-88;  8:45  am] 

■ajjNd  cooc  4«ie-a»-«i 

OfUca  of  the  Comptroller  of  the 
Currency 

[Docket  Na  St-l] 

Senior  Executive  Service; 
Ptrformance  Review  Board; 
Memberihip  Change 

AQCNCV:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 

ACTION:  Notice  of  change  in  membership 
of  a  Senior  Executive  Service 
Performance  Review  Board. 

SUMMARY:  This  notice  announces  the 
new  membership  of  the  Office  of  the 
Comptroller  of  the  Currency  (OCC) 
Performance  Review  Board  (PRB). 
pursuant  to  5  U.S.C.  4314(c)(4). 
EFncnvE  DATC  February  9. 1988. 

FOR  FUNTN«  MPORMATION  CONTACT: 
Daniel  E.  Harrington.  Director  for 
Human  Resources.  (202)  447-146a  Office 
of  the  Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East.  SW..  Washington, 
DC  20219. 

•UPPLCMCNTARV  INFORMATION:  The 

membership  of  the  (OCC)  PRB  (52  FR 
1273,  January  12, 1987)  has  been 
changed.  The  current  membership  is  as 
follow: 

Judith  A.  Walter.  Chairperson.  Senior 

Deputy  Comptroller  for 

Administration 
Dana  H.  Cook.  Senior  Adviser  to  the 

Comptroller 
Dean  S.  Marriott,  Senior  Deputy 

Comptroller  for  Bank  Supervision — 

Operations 
Robert  J.  Herrmaim,  Senior  Deputy 

Comptroller  for  Bank  Supervision — 

Policy 
J.  Michael  Shepherd.  Senior  Deputy 

Comptroller  for  Corporate  and 

Economic  Programs 
Frank  Maguire.  Senior  Deputy 

Comptroller  for  Legislative  and  Public 

Affairs 
Paul  Allan  Schott.  Chief  Counsel 

Dale:  January  25. 1988. 
Robert  L  Clark*. 
Comptroller  of  the  Currency. 
|FR  Doc.  88-2685  Filed  2-8-88:  8:45  am) 
BIUJNO  cooc  4aio-s>-« 


3806 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  puMshed 
under  the  "Gowemraent  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U^.C.  5Stt<a)(3). 


COUNCIL  ON  ENVIRONMENTAL  OUAIJTV 

Date,  time,  place:  Tuesday.  February 
16. 1988;  10:00  am.  Council  on 
Environmental  Quality  Coaference 
Room,  First  Floor.  722  Jacksoo  Place, 
NW..  Washington,  DC  20503. 

Status:  Open. 

Matters  to  be  considered:  The  meeting 
scheduled  for  February  17, 1988  is  being 
rescheduled  and  will  be  held  one  day 
earlier,  on  February  16. 1988.  At  Aiis 
meeting,  the  Council  on  Environmental 
Quality  will  be  hearing  from  Dr.  Robert 
Worrest  regarding  the  aquatic  impacts 
of  stratospheric  ozone  depletion  and 
global  warming. 

Other  matters  may  be  discussed. 

FOR  FURTHER  INFORMATION  CONTACT. 

Lucinda  Low  Swartz,  Deputy  General 

Counsel,  Council  on  Environmental 

Quality,  722  Jackson  Place  NW., 

Washington.  DC  20603.  Telephone:  (2021 

395-5754. 

A.AkoHill, 

Chairman. 

(FR  Doc.  88-2852  filed  2-5-fl8;  5:12  pm] 

HLLING  COOe  1US-«1-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OT 
GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Friday. 
February  12, 1988.  I 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington,  DC  20551. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO: 

Summary  Agenda 

Because  of  its  routine  nature,  no 
substantive  discussion  of  the  foUowii^  item 
is  anticipated.  This  matter  will  be  voted  on 
without  discussion  unless  a  member  of  the 
Board  requests  that  the  item  be  moved  to  the 
discussion  agenda. 

1.  Proposed  ainendment  to  the  Board's 
Rules  Regarding  Delegation  of  Authority 
concerning  terminations  of  and  modificaiiaas 
to  cease  and  desist  orders. 


DiacusMon  Agendo 

2.  Request  by  the  Education  Foundation  of 
State  Bank  Supervisors  for  funding 
assistance. 

3.  Any  items  carried  forward  from  a 
previously  aimoonced  meeting. 

Note.— This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listeoJng  in  the 
Board's  Freedom  of  Information  OfSce.  and 
copies  may  be  ordered  for  $5  per  cassette  by 
cathng  (202)  452-3M4  or  by  writing  to: 
Freedom  of  Inform  at  ron  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  DC  20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202J  452-3204. 

Date:  February  5, 1988. 
William  W.  VtrUes. 
Seeretary  of  the  Board. 
[FR  Doc.  8&-2754  Filed  2-5-88: 10:48  amj 

BIUJN6  CODE  SIIO-OI-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
OOVERNORS 


I  DATE:  Apporoximately  10:30 
ajn.,  Friday.  February  12, 1988, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  2l8t  Streets 
NW.,  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetiing. 

Date:  February  5, 19e& 
WUitam  W.  WUes. 
Secretary  of  the  Board. 
(FR  Doc  68-2753  Filed  2-5-88;  10:46  am) 
I  COM  t210-S1^ 
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Corrections 


FEOCRAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Tuesday, 
February  16. 1988. 
place:  Marriner  S.  Bccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20(h  and  21st  Streets 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions.  MsignneDts.  reaasignmeats.  aad 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  February  5, 1988. 
lames  McAfM, 

AsaocJate  Secretory  of  the  Board. 

(FR  Doc.  88-2832  Filed  ^-5-88:  3:58  pm] 

HIXSM  cooc  s>io-ei-« 


UNITED  STATES  INSTITUTE  OF  I 

TIME  AND  DATE:  9:00  a JB.-&:00  pjn., 
Thursday  and  Friday,  February  18  and 
19, 1986. 

PLACE:  American  Chemical  Society,  1155 
16th  Street  NW.,  Washington.  DC  20036. 
Conference  RixHns  B  and  C  First  Floor. 
STATUS:  Open  (portions  may  be  closed 
pursuant  to  subsection  (c)  of  section 
552(b)  of  Utie  5.  United  States  Code,  as 
provided  in  subsection  1706(h)(3)  of  the 
United  States  Institute  of  Peace  Act. 
Pub.  L  86-525). 

AOENOA  (THfTATIVE):  Meeting  of  the 
Board  of  Directors  convened. 
Chairman's  Report.  President's  Report. 
Committee  Reports.  Fiscal  Year  1989 
Budget.  Consideration  of  individual 
grant  applications. 
CONTACT  Mrs.  Olympia  Diniak. 
Telephone:  (202)  457-1700. 

Dated:  February  3. 1988. 
Samuel  W.  Lawis. 

PresidenL.  United  Stales  JasUlute  of  P^oe. 
(FR  Doc.  88-2745  Filed  2-5-88: 10:27  am] 
I  cooc  SUB-Ot-M 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  coaections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  ttw  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


Prodantatlon  5768  of  February  4, 1988 

National  Tourism  Week,  1988 

By  the  President  of  the  United  States 
of  America 

A  Proclamation 

Correction 

In  Presidential  Proclamation  5768 
appearing  on  page  3573  in  the  issue  of 
Monday,  February  8. 1988,  make  the 
following  correction: 

The  Hie  line  at  the  end  of  the 
document  was  partially  omitted  and 
should  have  read  as  follows: 
(FR  Doc  88-2725  Filed  2-4-88:  4:08  pm) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

IDocket  No.  R-87-1357.  FR-23821 

Mortgage  Insurance  for  the  Allegany 
Reservation  of  the  Seneca  Nation  of 
Indians 

Correction 
In  rule  document  87-29092  beginning 


Fadenl  Register 

Vol.  53.  No.  26 

Tuesday.  February  9,  1988 


on  page  48197  in  the  issue  of  Monday, 
December  21, 1987,  make  the  following 
correction: 

§200.163    [Corrected] 

On  page  48201,  in  the  Tirst  column,  in 
S  200.163(a)(2).  in  the  seventh  line, 
"203(g)"  should  read  "200(q)". 

BIUMO  COOE  1S0S«14> 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-88-1766;  FR  2441] 

Mortgage  and  Loan  Insurance 
Programs  Under  the  National  Housing 
Act;  Debenture  Interest  Rates 

Correction 

In  notice  document  88-1022  appearing 
on  page  1521  in  the  issue  of  Wednesday, 
January  20, 1988,  make  the  following 
corrections: 

1.  In  the  first  column,  the  docket 
number  should  read  as  set  forth  above. 

2.  In  the  same  column,  under 
SUMMARY,  in  the  seventh  line  from  the 
bottom,  "instance"  should  read 
"insurance". 

3.  In  the  second  column,  in  the  table, 
in  the  first  column,  in  the  next  to  the  last 
entry  "8"  should  read  "9";  in  the  last 
column,  in  the  fifth  entry,  the  date 
should  read  "July  1, 1981";  and  in  the 
seventh  entry,  the  date  should  read  "Jan. 
1. 1983". 

■NXmOCOOC  1S0Mt« 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Oookat  No.  S7-ANE-43;  AmdL  3S-58301 

AlrwortWnsss  Diraclives;  Marvel 
Schebler  (Facet  Aerospace  Products 
Con^Mny)  Cartxiretors,  Model  MA- 
SPA,  Part  Nundiers  A10-5220,  A10- 
5257,  and  A10-5a87,  Manufactured 
After  June  30, 1985,  and  Used  on 
Textron  Lycoming  Modal  0-23S-CIC, 
0-235-H2C  0-235-L2A.  0-23S-L2C  O- 
235-N2C.  0-235^1  Engines 

Correction 

In  rule  document  86-1055  beginning  on 
page  1611  in  the  issue  of  Thursday. 
January  21, 1988.  make  the  following 
correction: 

On  page  1612.  at  the  bottom  of  the 
third  column  and  on  page  1613  at  the  top 
of  the  first  column,  the  list  of 
carburetors  and  serial  numbers  should 
have  been  displayed  as  a  table. 
Therefore,  the  information  is  unchanged 
but  printed  in  table  format  below: 


Cifburvlort 


MocM  MA-3PA „ 

PIH  AIO-5220  - 

(Lyconwig  PIH:  LW-ISOTZ) 

Lycomng  Engina  Modelc  0-235-CIC. 

0-235-L2A.  «K)  0-23S-L2C _ „ „ _ _. 

Mo(M;  MA-3PA „ 

PIH  AtO-5257 

(Lycommg  P/N:  LW-tS677) 

Lycomng  Ervn*  ModalK  0-235-L2C  «ld  0-23S-H2C.-.. 

Model  MA-3PA. 

PIH:  AlO-5267 

(Lycommg  P/N  LW-16677).. 


Lycomng  Engma  MoiMt.  0-235-UC.  &-23S-M2C.  aitf  0-23S-P1.. 


WLUNO  CODE  1S0S4m> 


Sanal  NunMr 


0O-4-1S83  «»Du^  0O-«-iei0. 
IX>-«-iei3.  DO-4-1614.  DO-«.|617. 


0O-«-16tg  Wough  0O-4-1622. 
0O-4-I624  through  00-4-1627. 
0O-4-1629.  00-4-1632.  and  0O-4-«633 


DM-3-18t8  tvough  0M-3-I82S, 


DM-3-t82S.  and  0M-3-ie29 
DT-3-1011  mrough  OT-S-1913. 
OT-3-1916.  OT-3-1917. 
07-3-1020.  0T-3-192t.  «ri 
0T-S-ia23  ttaougtt  DT-3-19S1 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  47  and  49 

IDodiet  No.  20349;  Amdt  Nos.  47*23 and 
49^) 

Recordation  of  Conveyances  Affecting 
Title  to,  or  an  Interest  In,  Aircraft 

Correction  \ 

In  rule  document  88-1376  beginning  on 
page  1911  in  the  issue  of  Monday. 
January  25. 1988.  make  the  following 
corrections: 

1.  On  page  1912,  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
sixth  line,  "delegate"  should  read 
"delete". 

2.  On  page  1913,  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
ninth  line,  delete  "been". 

3.  On  page  1914,  in  the  second  column, 
in  the  first  complete  paragraph,  in  the 
ninth  line,  "contract"  should  read 
"contracts". 

4.  In  the  same  column,  in  the  second 
complete  paragraph,  in  the  fifth  line, 
insert  "prior"  after  "interest":  and  in  the 
eighth  line,  "contract"  should  read 
"contracts". 

5.  On  page  1915.  in  the  first  column,  in 
the  first  complete  paragreph,  in  the  ninth 
line,  "contract"  should  read  "contracts". 

6.  In  the  same  column,  four  lines  from 
the  bottom,  insert  "their"  after  "protect". 
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DEPAimiENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFRPart91 

[Airtpact  Dodiat  No  87-AWA-31:  SFAR 
S1-1) 

Special  FNgiit  Rules  in  tlie  Vicinity  of 
the  Los  Angeles  International  Airport 
CA 

I 

AOCNCv:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnow;  Final  rule. 

summary:  This  Special  Federal  Aviation 
Regulation  (SFAR]  establishes  a  Special 
Flight  Rules  Area  over  Los  Angeles 
International  Airport.  This  action  allows 
visual  flight  rules  (VFR)  traffic  to 
transition  over  the  Los  Angeles 
International  Airport  under  specific 
conditions  without  obtaining  an  air 
traffic  control  (ATC)  clearance. 
EFFECm/E  DATE:  0901  UTC.  March  10, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Gill.  Airspace  Branch  (ATO-240). 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591; 
telephone:  (202)  267-0252. 
SUPPLEaCNTARY  INFORMATION:    | 
Availability  of  SFAR 

Any  person  may  obtain  a  copy  of  this 
Special  Federal  Aviation  Regulation 
(SFAR)  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center.  APA-230,  800 
Independence  Avenue  SW..         I 
Washington,  DC  20591.  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  number  of  this  SFAR. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  SFAR's  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure.  1 

History  ' 

Federal  Aviation  Regulations  (FAR) 
Part  71.  S  71.12.  established  terminal 
control  areas  (TCA)  for  the  positive 
control  of  air  traffic  in  the  vicinity  of 
major  airports.  Operations  in  a  TCA  are 
subject  to  the  restrictions  set  forth  in 
FAR  91.24.  ATC  Transponder  and 
Altitude  Reporting  Equipment  and  Use. 
and  FAR  9l.ga  Terminal  Control  Areas. 
In  brief,  pilots  must  obtain  prior 
clearance  from  ATC  before  operating  in 
the  TCA.  and  aircraft  must  be  equipped 
with  a  radio  capable  of  two-way 
communications,  an  operable  VOR  or 


s 


TACAN  receiver  (except  for 
helicopters),  a  radar  transponder,  and 
Mode  C  automatic  altitude  reporting 
equipment.  The  requirements  for  an 
ATC  clearance  prior  to  operation  in  the 
TCA,  and  for  sophisticated  navigation, 
radar  beacon  and  automatic  altitude 
reporting  equipment,  have  the  effect  of 
providing  ATC  with  continuous  location 
and  altitude  information  and  positive 
control  of  all  aircraft  in  the  TCA. 

The  FAA  initiated  an  intensive  review 
of  TCA  configuration  and  operation  by  a 
special  task  group  following  a  midair 
collision  between  an  air  carrier  DC-0 
and  a  single  engine  private  plane  in  the 
Los  Angeles  TCA  over  Cerritos,  CA. 
August  1986.  One  of  the 
recommendations  made  by  the  TCA 
review  task  group  and  subsequently 
adopted  by  the  agency  was  to 
standardize  and  simplify  TCA 
configuration.  One  aspect  of  the 
proposed  configuration  was  to  raise  the 
ceiling  of  TCA's  to  12,500  feet  mean  sea 
level  (MSL),  to  preclude  operations  by 
aircraft  without  transponders  and 
automatic  altitude  reporting  (Mode  C) 
equipment  above  the  top  of  the  TCA. 
Currently  a  transponder  with  Mode  C  is 
required  for  all  operations  above  12,500 
feet  MSL  As  a  result  of  the 
recommendations,  the  FAA  issued  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
as  Airspace  Docket  87-AWA-31. 
Proposed  Alteration  of  the  Los  Angeles 
Terminal  Control  Area  (52  FR  29612), 
August  10, 1987. 

TTie  FAA,  as  evidenced  from  the 
NPRM,  continually  monitors  the  safe 
and  orderiy  flow  of  air  traffic  in  TCA's. 
On  August  11, 1987,  an  American 
Airlines  Boeing  737  pilot  reported  a  near 
midair  collision  with  a  single  engine 
aircraft  above  the  Los  Angeles  TCA 
inside  the  airspace  proposed  to  be 
included  in  the  NPRM.  The  small 
aircraft  did  not  appear  on  ATC  radar 
and  apparently  did  not  have,  and  was 
not  required  to  have,  a  radar 
transponder  which  would  have 
produced  a  clear  target  on  the 
controller's  screen. 

Subsequent  to  the  American  Airlines 
incident,  the  FAA,  on  August  19, 1987, 
issued  SFAR  51  which,  by  immediate 
rule,  amended  the  configuration  of  the 
Los  Angeles  TCA  by  raising  the  ceiling 
to  12.500  feet  MSL  and  eliminating  the 
visual  flight  rules  (VFR)  corridor 
excluded  from  the  TCA.  Even  though  the 
SFAR  was  issued  as  a  final  rule  without 
a  notice  period,  the  FAA  gave  the  same 
consideration  for  the  concerns  and  ideas 
of  interested  parties  by  establishing  a 
comment  period  which  remained  open 
until  December  9. 1987.  Additionally, 
four  public  meetings  were  held  to 
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receive  comments  on  SFAR  51  and  the 
NPRM. 

Discussion  of  Comments 

Over  1,700  comments  were  received  in 
the  public  docket.  Those  which 
addressed  modification  of  the  Los 
Angeles  TCA  boundaries  or 
configuration  etc..  will  be  discussed  in 
the  rulemaking  for  the  original  NPRM 
contained  in  87-AWA-31.  Those 
comments  which  spoke  to  the 
amendments  contained  in  SFAR  51  have 
been  considered  in  this  rulemaking 
action.  The  comments  received  on  the 
SFAR  fell  generally  into  three  subject 
areas:  (1)  The  VFR  corridon  (2)  the  TCA 
ceiling,  and  (3)  the  administrative 
procedures  followed  by  the  FAA  in 
adopting  SFAR  51. 

Several  comments  were  received  that 
were  outside  the  scope  of  this 
rulemaking  action  and,  therefore,  will 
not  be  addressed  here.  Those  subject 
areas  included  controller  staffing,  rules 
enforcement,  pilot  education,  airline 
regulation,  ATC  equipment,  the  Aviation 
Trust  Fund,  and  FAA  independence 
from  DOT. 

The  main  area  of  concern  expressed 
throughout  the  conunents  was  Uie 
closure  of  the  VFR  corridor.  The  vast 
majority  of  commenters  stated  that 
closing  the  corridor  would  create  an 
unsafe  condition  and  would  eventually 
cause  a  midair  collision  between  general 
aviation  aircraft  trying  to  avoid  the 
TCA.  Many  commenters  stated  that  the 
compression  of  traffic  below  and  to  the 
sides  of  the  TCA,  due  in  part  from  the 
cumulative  effect  of  closing  the  corridor 
and  raising  the  ceiling  of  the  TCA.  also 
resulted  in  an  unsafe  condition. 
Recommendations  from  commenters 
concerning  the  corridor  included:  (1) 
Reopen  the  corridor  (2)  reopen  the 
corridor  and  charge  a  user  fee  (the  fiinds 
from  which  were  to  be  used  to  provide  a 
controller  to  monitor  the  corridor);  (3) 
reopen  the  corridor  but  assign  a 
controller  to  monitor  it;  and  (4)  add  a 
higher  level  corridor. 

The  FAA  does  not  agree  with 
reopening  the  VFR  corridor.  The  FAA 
elizainated  the  corridor  on  the  grounds 
that  raising  the  ceiling  to  12.500  feet 
MSL  alone  would  have  forced  an 
unacceptable  level  of  traffic  through  the 
VFR  corridor.  Flight  around,  under  or 
through  (with  the  appropriate  ATC 
authorizationj  the  TCA  was  more 
preferable  from  a  safety  standpoint  than 
unrestricted  flight  through  the  corridor. 
However,  based  on  the 
recommendations  received,  the  FAA  has 
developed  an  alternative  to  the  VFR 
corridor  that  it  believes  will  be  safer 
than  the  corridor  and  will  m«et  tbe 


needs  of  the  users  for  a  convenient 
north/south  route.  This  alternative,  a 
special  flight  rules  area,  will  provide 
pilots  with  a  safe  and  direct  north/south 
route  without  the  usual  TCA 
requirement  for  an  ATC  authorization. 
For  safety,  operation  in  the  Special 
Flight  Rules  Area  is  limited  to 
nonturbojet  aircraft  operating  at  no 
more  than  140  knots  indicated  airspeed 
(IAS). 

In  a  related  action  which  does  not 
require  rulemaking,  the  FAA  is 
establishing  two  additional  VFR 
transition  routes  through  the  Los 
Angeles  TCA  for  other  VFR  aircraft. 
Pilots  requesting  a  designated  VFR 
transition  route  must  comply  with  all 
TCA  requirements  including  an  ATC 
authorization.  The  two  new  VFR 
transition  routes  are  the  Hollywood 
Park  Route  and  the  Shoreline  Route  and 
will  be  published  on  the  Los  Angeles 
Sectional  Chart,  and  the  Los  Angeles 
Terminal  Area  Chart. 

The  second  area  of  concern  expressed 
by  commenters  was  raising  the  TCA 
ceiling  to  12.500  feet  MSL  A  large 
number  of  commenters  supported  the 
action.  Some  of  those  who  objected  to 
the  raised  ceiling  reconunended  that  the 
former  ceiling  be  reestablished,  while 
others  agreed  with  the  ceiling  being 
raised  but  wanted  it  at  a  lower  altitude. 
The  recommended  altitudes  were  8,000. 
9.000  or  10.000  feet  MSL 

The  FAA  does  not  agree.  The  FAA 
TCA  Review  Task  Group  convened  in 
September  1986  not  only  validated  the 
TCA  concept  but  also  recommended 
raising  the  ceilings  of  TCA's  to  a 
standard  altitude  of  12.500  feet  MSL 
The  12,500  foot  ceiling  serves  to  protect 
the  arrival  and  departure  paths  of 
aircraft  at  high-traffic  airports  in  major 
metropolitan  areas.  The  altitudes  below 
12.500  feet  MSL  are  where  the  cockpit 
demands  on  the  flightcrew  are  the 
heaviest  and  where  large  jet  aircraft  are 
most  likely  to  mix  with  other  types  of 
traffic  The  FAA  finds  a  clear  safety 
benefit  in  providing  the  controller  with 
the  opportunity  to  be  aware  of  all 
transiting  aircraft  operating  at  these 
critical  altitudes.  The  FAA  has 
determined,  therefore,  to  retain  the 
current  configuration  of  the  Los  Angeles 
TCA  at  12.800  feet  MSL  and  to  continue 
requiring  all  aircraft  desiring  to  transit 
this  airspace  to  have  an  ATC  clearance. 

Finally,  several  commenters 
questioned  whether  the  FAA  complied 
with  the  requirements  of  administrative 
procedures  in  issuing  ^AR  81  without 
providing  prior  public  comment.  Prior  to 
implementation,  the  FAA  determined 
that  safety  considerations  in 'ttie  Los  '' 
Angeles  TCA  warranted  immediate 
action.  The  preamble  to  SFAR  81 


contained  a  finding  that  good  cause 
existed  for  a  final  rule  and  addressed 
this  issue  adequately.  The  agency  is  still 
convinced  that  the  circumstances 
supported  an  immediate  rule  change 
without  prior  notice.  However,  even 
though  SFAR  51  was  issued  as  a  final 
rule,  the  FAA  requested  comments  on 
the  rule.  The  comments  received  were 
considered  and  formed  the  basis  for  this 
SFAR. 

The  Rule 

This  action  designates  a  portion  of  the 
Los  Angeles  TCA  as  a  Special  Flight 
Rules  Area.  That  portion  of  Area  A  from 
3,500  feet  MSL  up  to  4,500  feet  MSL 
inclusive,  bounded  on  the  north  by 
Ballona  Creek,  on  the  east  by  the  San 
Diego  Freeway,  on  the  south  by  the 
Imperial  Highway  and  on  the  west  by 
the  Pacific  Ocean  shoreline,  is 
designated  the  Los  Angeles  Special 
Flight  Rules  Area.  In  addition,  this  SFAR 
establishes  specific  rules  for  operation 
in  this  Special  Flight  Rules  Area.  In 
summary,  the  special  rules  do  the 
following: 

1.  Limit  operation  to  VFR.  Operations 
in  the  Special  Flight  Rules  Area  are  on  a 
see-and-avoid  basis  and  require  VFR 
weather  conditions.  Special  VFR 
operations  will  not  be  permitted. 

2.  Aircraft  shall  have  the  equipment 
as  specified  in  FAR  91.24(b)  which 
includes  transponder  with  Mode  C. 

3.  Require  that  pilots  have  the  current 
Los  Angeles  Terminal  Area  aeronautical 
chart  showing  the  Special  Flight  Rules 
Areas. 

4.  Require  operation  on  the  Santa 
Monica  VOR  132*  radial,  in  level  flight, 
at  3,500  feet  MSL  for  southeastbound 
traffic  and  4,500  feet  MSL  for 
northwestbound  traffic 

5.  Limit  airspeed  to  140  knots  IAS  or 
lower. 

6.  Require  use  of  anticoUision  and 
position/navigation  lights  and 
recommend  use  of  landing  lights. 

7.  Prohibits  VFR  turbojet  operations  bi 
the  Special  Flight  Rules  Area,  on  the 
basis  that  turbojet  aircraft  could  not 
operate  safely  tvithin  the  140  knot 
airspeed  limitadon.  As  mentioned 
previously,  VFR  transition  routes  have 
been  established  for  use  by  other 
aircraft,  including  turbojets.  at  higher 
altitudes  and  airspeeds  than  permitted 
in  the  Special  Fli^t  Rules  Area. 

For  the  reas<ms  discussed,  below 
under  "REGULATORY  EVALUATION", 
the  FAA  has  determined  that  this 
regulation  (1)  is  not  a  "major  rule"  under 
Exectitive  Order  12291:  and  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1079). 


Regulatory  Evaluation 

The  economic  impact  of  SFAR  51-1 
will  be  minimal.  Many  VFR  pilots  who. 
since  August  19. 1987.  have  elected  or 
have  been  required  to  circumnavigate 
the  Los  Angeles  TCA  will  now  be  able 
to  travel  through  the  TCA.  This  should 
result  in  some  degree  of  savings  to  these 
pilots,  including  fuel,  wear  and  tear  on 
the  aircraft,  and  time.  It  is  not  possible 
to  estimate  these  savings  with  any 
precision  because  specific  data  is  not 
available  to  indicate  the  number  of 
aircraft  that  were  precluded  from 
transiting  the  Los  Angeles  TCA;  the 
number  of  those  aircraft  that  would  be 
able  to  or  would  choose  to  do  so  under 
SFAR  51-1,  and  the  types  of  aircraft 
involved.  However,  the  route  provided 
in  the  Special  Flight  Rules  Area  for 
transiting  the  Los  Angeles  TCA.  using 
the  Santa  Monica  132*  radial,  rather 
than  circumnavigating  the  TCA.  would 
reduce  flight  length  by  about  8  nautical 
miles.  At  100  miles  per  hour,  this 
converts  to  a  savings  of  about  5  minutes. 
At  140  miles  per  hour  the  savings  would 
be  about  3  minutes.  This  rule  will  not 
require  any  actions  or  equipment  that 
will  result  in  costs  over  and  above  those 
afready  required  by  SFAR  51.  Because 
some  benefits  accrue  from  the  rule 
adopted,  with  no  costs  attributable  to 
this  rule,  the  FAA  concludes  that  the 
benefits  of  the  rule  exceed  its  costs. 

The  Regidatory  Evaluation  has  been 
placed  in  the  public  docket. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  was  enacted  by  Congress  in  order 
to  ensure,  among  other  things,  that  small 
entities  are  not  disproportionately 
affected  by  government  regulations.  The 
RFA  requires  agencies  to  review  rules 
which  may  have  "a  significant  economic 
impact  on  a  substantial  number  of  small 
entities." 

For  the  reasons  discussed  above 
under  "REGULATORY  EVALUATION," 
the  FAA  has  determined  tiiat  SFAR  51-1 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Most  aircraft  operated  by 
conunercial  entities  are  at  present 
equipped  to  operate  under  IFR  and. 
therefore,  would  not  be  impacted  since 
they  could  operate  in  the  Los  Angeles 
TCA  prior  to  adoption  of  this  rule. 

For  these  reasons,  the  FAA  certifies 
that  this  SFAR  will  not  result  in  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  a 
regulatory  ^exibility  analysis  is  not 
required. 

Ust  of  Sttbfeds  la  14  CFR  Part  tl 

General  operating  ami  flight  rules.  ' 
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Adoptkn  of  tfa«  fecial  Faderal 
Aviadon  Regulafions 

For  the  reasons  set  out  above,  14  CFR 
Part  91  is  amended  by  adopting  a  new 
Special  Federal  Aviation  Regulation  t» 
read  as  follows: 

PARTtl— {AMENDEO!  ! 


No.  51-1 

Speoial  PKiht  Ruiet  in  dw  vidoity  of  Los 
AmgKkmlakenatiomaiAupmrt 

Sectwn  1.  A^pticaMlity:  TJiis  r^e 
establishes  a  special  operatiag  area  tor 
persons  operating  aircraft  under  viauaJ  n\ght 
rules  rVFR)  in  the  following  airspace  of  the 
Los  Angeles  Terminal  Comrol  Area  ITCAJ 
designated  as  ihe  Los  Angeies'Speciid  FB^t 
Rules  Area: 

Thai  port  of  Area  A  of  Ike  Los  Aogetes 
TCA  behoeea  S.SOO  feel  above  owas  MO 
level  (MSL]  and  4^00  feet  MSL  iadnstve. 
bouaded  OB  Ike  aordi  by  Bationa  Oe<i(.  «■ 


the  east  by  theSaoDi^go  Fjoewju  aoAa 
south  by  Imporial  Hi^wa>  and  on  Sm  west 
by  the  Pacific  Ocean  diorenne. 

Section  Z  Aircraft  opaoliuiu,  general. 
Unless  othew^tmfcwfaedty -fee 


uSocMonl 


aiifftin<lie 
uRlasslfae 
foUoMiag  rales 

a.  13k  fligb  shall  be  oaaducied  tndv  VFR 
and  only  tvWn  opoatioa  awy  be«aa4uclad 
in  compliance  with  FAR  91.1051a). 

b.  The  aircraft  shall  meet  the  equipment 
requirements  specified  in  FAR  91  J|(k| 
replying  on  Code  1201  prior  to  entering  and 
WRne  eperotuig  in  'Otis-'CToa. 

c.  Die  pilot  skril  hove  a  conent  Los 
AagelesTemmal  Aiea  Chart  ia«K  airosaft. 

d.  Tbe  pilot  iluil  (openie  an  Ae  Santa 
Monica  vety  high  frofaesBf  vani-diractiaBal 
radio  caage  { VOKj  132*  iiadioL 

e.  G^ratiaas  in  a  aoMtheasteriy  dJBoclioa 
shall  be  in  level  flight  at  XSfM  ioet  a^s^, 

f.  Operations  in  a  norfliweatei^  diracfioB 
shall  be  in  level  fli^  at  A,SO0  feet  MSL 


g.  IndicatodahBpaed  abaU  aat  exoaMl  MO 
knots. 

h.  Anticoffision  lights  and  aircraft  position/ 
navigafion  li^ds  ahafl  be  on.  Use  of  landing 
n^rtsis  tocoanouitdud. 

L  Turfaojrtasrcrsft  are  pnMHtwi  from  VWt 
8perBtioaB4a  tfiis  aiea 

*•**"•'•*•  "'^'•attiBaiiBaig  vie  ps  onsImm 
of  FAR  91.«Kai  am  mkti^tk:  mtal 
authoriaa  liaa  as  aat  nfsmi  (B  4be  Laa 
jftngnlns^MCial  Flight  Bales  Area  kr 
operations  in  compliance  %vith  SectioB2«f 
this  SFAR.  All  other  provisians  of  FAR  M.QO 
apply  to  operate  In  the  Special  FU^  Sulea 
Area. 

Authoffty:  40  U.S.C.  1303. 1348. 1364(aJ. 
1421.  and  14Z2: 16  U.S.C.  l(9(g),  {Revised 
PuWic  Law  S7-449.  lanuary  12, 1983). 

issued  hi  Washington,  DC,  on  February  2, 
1986. 

T.AIlaaMcAitor, 

Administrator. 

P=S  Ooc.48-.2S9B  filed  2-6-aa:  &46  anj 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES  j 

ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1 7, 37,  and  52       ' 

Federal  Acquisition  Regulation  (FARk 
Options 

AGENCIES:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA),    j 
ACTION:  Proposed  rule.  ' 
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summary:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  ar« 
considering  changes  to  Federal 
Acquistion  Regulation  (FAR)  17.208. 
37.1.  and  52217-8  that  would  permit 
contracting  offices  to  include  an  option 
provision  which  enables  the 
Government  to  require  continued' 
performance  of  any  services  within  the 
limits  and  at  the  rates  specified  in  the 
contract.  j 

Comments:  Comments  should  hie 
submitted  to  the  PAR  Secretariat  at  the 
address  shown  below  on  or  before  April 
11. 1988,  to  be  considered  in  the 
formulation  of  a  final  rule.  i 

AOORCSS:  Interested  parties  shouH 
submit  wiiUen  coauseots  to:  Cemeral 
Services  AdiiiiBi«tra<ion,  FAR 
Secretariat  (VRS),  18th  &  F  Streets  NW.. 
Room  4041.  Washington.  DC  20465. 
Please  cite  FAR  Case  88-7  in  all 
correspondence  related  to  this  iM«e. 
FOR  FURTNCR  INFO«tMATION  CONTACT: 
Margaret  A.  Willis.  FAR  Secretariat, 
Room  ^G4^  OS  BaMmg.  Wattancton, 
DC  20405. 

SUPPLEMENTARV  MmOMUTIOM: 

A.  Backgnouad 

Award  of  contracts  for  recurring  and 
continuing  service  requirements  are 
ofien  4el«yed  due  to  x^ramutances 
beyond  the  control  of  contracting 
offices.  Examples  of  circumstances 
causing  such  delays  are  bid  protests  and 
alleged  mistakes  in  bid.  Pending 
resolution  of  these  circumstances.  | 
contracting  officers  are  forced  to 
negotiate  short  extensions  to  existing 
contracts.  The  various  option  clauses,  as 
currently  prescribed  by  FAR  Subpart 
17.2,  do  not  accommodate  this  short 
term  problem.  Therefore,  changes  to 
FAR  17.208,  37.111,  and  52.217-6  are 
being  proposed  to  permit  contracting 
offices  to  include  an  option  provisran 
which  enables  the  Government  to 
require  continued  performance  of  any 


services  mmlhim  the  limits  and  M  ihe 
rates  specified  an  the  contract  lb 
option  provision  could  be  exewoised 
more  than  once,  but  the  total  extension 
of  performance  thereunder  cxmM  not 
exceed  six  months. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  ei^ecled  ♦© 
have  a  significant  economic  ioqact  afoa 
a  substantial  number  of  small  i 
within  the  meaning  of  the  Regi_ 
Flexibility  Act  of  1980.  5  U.S.C«>Le# 
seq.,  because  this  coverage  daes  nolUag 
more  than  allow  for  services  to  be 
continued  with  the  incumbent  cantrador 
until  a  follow-on  contract  can  be 
awarded.  An  initial  regulatory  flex3rifity 
analysis  has  therefore  not  been 
performed.  Comments  are  iavited  fr, 
small  business  and  otho- intenestsd 
parties.  Comments  from  small  entities 
concerning  the  affected  FAR  Sniqmts 
will  also  be  considered  ia  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separatdy 
and  cite  FAR  Case  88-610  in  d 
correspondence. 

C  Paperwori(  Reduction  Act 

The  Paperwork  Reduction  Act  does 
not  apply  liecause  the  proposed  i^ 
does  not  impose  any  additional 
recordkeeping  or  information  collection 
requirements.  Therefore,  OMB  approval 
under  44  U.S.C.  3501.  et  seq.,  is  not 
rei|uireo. 

List  of  Subjects  in  48  CFR  Parts  17. 37. 
152 


Government  procurement. 
Dated:  ]aaikatf  29. 1988. 
Hairy  S.  Rosinski. 

Actimg  aivctoc  Office  of  FedemI  Acquisition 
en^  fieguhttory  Pet  icy. 

Tbereioie,  48  CFR  Parts  17.  37.  aad  S 
are  amended  as  set  forth  below. 

1.  The  authority  citation  for  48CFR 
Parts  17. 37.  aad  52  continues  taaead  as 
follows: 

Autiiarity:  40  UAC.  488(c);  10  U.SC 
Chapter  137;«ikI  42  U.S.C.  2473(c). 

PART  17— SPECIAL  CONTRACTMQ 
METHODS 

2.  Section  17.208  is  amended  by 
revising  paragraph  (f)  to  read  as 

17.208    SottcHation  provtoion  and 


(f)  The  contracting  o^icer  shaH . 
a  clause  substantially  the  same  as 
clause  at  52.217-8.  Options  to  1 
Services,  in  soHcitations  and  cl 
for  services  when  the  inclusion  of  an 


option  is  appropriate.  (See  17.200. 17.202, 
and  37.111.) 


PART  37— SERVICE  CONTRACTING 

3.  Section  37.111  is  added  to  read  as 
follows: 

Jf.ttl    Extension  of  services. 

Award  of  contracts  for  recurring  and 
continuing  service  requirements  are 
often  delayed  due  to  circumstances 
beyond  the  control  of  contracting 
•ffices.  Examples  of  circumstances 
causing  such  delays  are  bid  protests  and 
alleged  mistakes  in  bid.  In  order  to 
aMoid  negotiation  of  short  extensions  to 
exisfing  contracts,  the  contracting 
officer  may  include  an  option  clause 
t«ee  17.208(f))  in  solicitations  and 
contracts  which  will  enable  the 
Government  to  require  continued 
performance  of  any  services  within  the 
Jimits  and  at  the  rates  specified  in  the 
contract.  The  option  provision  may  be 
exercised  more  than  once,  but  the  total 
extension  of  performance  thereunder 
shall  not  exceed  six  months. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

4.  Section  52.217-8  is  amended  by 
revising  the  introductory  text  to  read  as 
foUotna: 

9VKn-%    Option  to  Extend  Services. 

As  prescribed  in  17.208(f).  insert  a 
clause  substantially  as  follows: 

•        •        •  '      ♦        * 

|PR  Doc.  88-2676  Hied  2-8-88;  8:45  amj 
■KJJNG  COM  M20-et^ 


m  CFR  Parts  14  and  15 

Foderal  Acquisition  Regulation  (FAR); 
Megotiation  after  Sealed  Biddinv 

AOENaES:  Department  of  Defense 
Q>oD).  General  Services  Administration 
fGSAJ.  and  National  Aeronautics  and 
Space  Administration  (NASA). 

:  Proposed  rule. 


WMMARV:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
proposing  revisions  to  FAR  14.404-1  (c) 
••d  (e)  and  FAR  15.103  pertaining  to 
negotiation  after  sealed  bidding. 

Caaments:  Comments  should  be 
adbntitled  to  the  FAR  Secretariat  at  the 
•Mreas  shown  below  on  or  before  April 
tL  ttBt.  to  be  considered  in  the 
iormulation  of  a  final  rule. 


ADDRESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  and  F  Streets 
NW.,  Room  4041,  Washington.  DC  20405. 
Please  cite  FAR  Case  88-6  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  A.  Willis,  FAR  Secretariat. 
Room  4041,  GS  Building,  Washington. 
DC  20405. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Prior  to  the  Competition  in 
Contracting  Act  of  1984  (CICA).  there 
were  17  negotiation  exceptions.  Each 
exception  had  its  own  authority, 
application,  and  limitations  necessary  to 
execute  the  exception.  With  the  advent 
of  CICA  and  the  elimination  of  the 
negotiation  exceptions,  several  of  the 
limitations,  from  different  exceptions, 
for  converting  from  formal  advertising  to 
negotiation  were  combined.  This  had 
lead  to  confusion  and  protests.  To 
overcome  these  problems  the  proposed 
changes  make  it  clear  that  when 
converting  an  acquisition  from  sealed 
bidding  to  negotiation,  the  requirement 
to  negotiate  a  price  that  is  lower  than 
the  lowest  rejected  bid  price  of  a 
responsible  bidder  applies  only  to 
acquisitions  where  the  reasonableness 
of  the  sealed  bid  prices  were 
questioned. 

B.  Regulatory  Flexibility  Act 

The  proposed  rule  is  not  expected  to 
have  a  significant  economic  impact  upon 
a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act  of  1980.  5  U.S.C  601.  et 
seq.  The  only  small  businesses  that 
would  be  impacted  would  be  those  that 


submitted  a  price  that  was  determined 
to  be  unreasonable  or  a  nonresponsive 
bid  on  an  acquisition  that  the 
contracting  officer  decided  to  complete 
by  negotiation. 

C  Paperwork  Reduction  Act 

The  proposed  rule  does  not  contain 
information  collection  requirements 
within  the  meaning  of  the  Paperworic 
Reduction  Act  of  198a  44  U.S.C.  3501,  et 
seq.,  as  implemented  by  regulations 
prescribed  within  5  CFR  Part  1320. 
Accordingly,  OMB  approval  of  the 
proposed  rule  is  not  required. 

List  of  Subjects  in  48  CFR  Parte  14  and 
IS 

Government  procurement. 
Dated:  January  29. 1968. 
Hatty  S.  Rodnaki. 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  48  CFR  Parts  14  and  15  are 
amended  as  set  forth  below. 

1.  The  authority  citation  for  48  CFR 
Parts  14  and  15  continues  to  read  as 
follows: 

Audiority:  40  U.S.C.  486(c);  10  U.S.C 
Chapter  137;  and  42  U.&C  2473(c). 

PART  14— SEALED  BIDDING 

2.  Section  14.404-1  is  amended  in 
paragraph  (c)(6)  by  inserting  a  period 
following  the  words  "bid  price"  and 
removing  the  remainder  of  the  sentence: 
by  redesignating  the  existing  paragraphs 
(c)(8)  and  (c)(9)  as  paragraphs  (c)(9)  and 
(c)(10);  by  adding  a  new  paragraph 
(c)(8);  and  by  revising  paragraphs  (e)(1) 
and  (e)(2),  to  read  as  follows: 

14.404-1    Cancellation  of  Invitations  after 

***** 

(c)  •  •  * 


(8)  No  responsive  bid  has  been 
received  from  a  responsible  bidder. 

***** 

(e)  *  •  • 

(1)  If  the  invitation  for  bids  has  been 
cancelled  for  the  reasons  specified  in 
paragraph  (c)  (6).  (7).  or  (8)  of  this 
section,  and  the  agency  head  has 
authorized,  in  the  determination  in 
paragraph  (c)  of  this  section,  the 
completion  of  the  acquisition  through 
negotiation,  the  contracting  officer  shall 
proceed  in  accordance  with  15.103. 

(2)  If  the  invitation  for  bids  has  been 
cancelled  for  the  reasons  specified  in 
paragraph  (c)  (1),  (2).  (4),  (5).  or  (10)  of 
the  section,  or  for  the  reasons  in 
paragraph  (c)  (6),  (7),  or  (8)  of  this 
section  and  completion  through 
negotiation  is  not  authorized  under 
paragraph  (e)(1)  of  this  section,  the 
contracting  officer  shall  proceed  with  a 
new  acquisition. 

PART  1S-CONTRACTINQ  BY 
NEGOTIATION 

3.  Section  15.103  is  amended  by 
inserting  in  the  introductory  text  the 
words  "and  make  award"  following  the 
work  "negotiate"  and  by  adding  a 
second  sentence  to  paragraph  (c)  to  read 
as  follows: 

1S.103    ConvertinQ  from  Sealed  Oiddtoig  to 
Negotiation  Procedures 

***** 

(c)  *  *  *  However,  this  paragraph  (c) 
does  not  apply  if  the  invitation  was 
cancelled  and  all  bids  were  rejected  for 
the  reasons  stated  in  14.404-l(c)(8). 
(FR  Doc  88-2675  Filed  2-8-88:  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  280 
(FRL  3M1-7] 

Underground  Storage  Tanks 
Containing  Hazardous  Substartces; 
Financial  Responsibility  Requirements 

agency:  Environmental  Protection 
Agency.  , 

action:  Advance  notice  of  proposed 
rulemaking.  | 

SUMMARY:  The  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA)  requires  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA  or  Agency)  to  establish  financial 
responsibility  requirements  for 
underground  storage  tanks  (USTs) 
containing  hazardous  substances  and 
for  USTs  containing  petroleum.  On  April 
17, 1987,  EPA  proposed  regulations  for 
USTs  containing  petroleum.  EPA  is 
developing  financial  responsibility 
requirements  for  USTs  containing 
hazardous  substances.  These 
regulations  will  require  owners  or 
operators  to  maintain  evidence  that 
funds  are  readily  available  in  the  event 
of  a  release  from  their  USTs  to  pay  for 
the  costs  of  corrective  action  and  third- 
party  liabilities  for  property  damage  and 
bodily  injury.  In  this  advance  notice  of 
proposed  rulemaking  (ANPRM).  EPA 
solicits  comments  and  information 
about  the  approaches  now  under 
consideration. 

DATE:  EPA  will  accept  comments 
submitted  on  or  before  April  11, 1988. 
AOORESS:  Comments  may  be  mailed  to 
Docket  Clerk.  Office  of  Underground 
Storage  Tanks,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460.  Comments 
received  by  EPA.  and  all  references 
used  in  this  document,  may  be  inspected 
in  the  public  docket,  located  in  Room 
LG-100.  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW..  Washington. 
DC  20460.  from  9:00  a.m.  to  4K»  p.m.. 
Monday  through  Friday,  excluding 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  RCRA/Superfund  Hotline  at  (800) 
424-9346  (toll  free)  or  (202)  382-3000  in 
Washington.  DC. 

SUPPLEMENTARY  INFORMATION:  The 

content  of  Supplementary  Information 
are  listed  in  the  following  outline. 

I.  Statutory  Authorization  and  Regulatory 

Background 
IL  Applicability 

III.  An  Approach  to  the  Rule 

IV.  Background  Information 

V.  Major  Issues 


A  Exemptions 
E.  Deferrals 

C.  Amount  of  Required  Coverage 

D.  Approaches  to  Setting  Per-Oocun>ence 
Coverage 

E.  Aggregate  Coverage 

F.  Apportioning  Coverage 

G.  Availability  of  Mechanisms  and 
Suspension  of  Enforcement 

H.  Reporting  and  Recordkeeping 
Requirements 
VL  Requests  for  Comments 

A.  Profile  of  the  Regulated  Community 

B.  Background  Information  on  the 
Probability  and  Costs  of  Hazardous 
Substance  UST  Releases 

C.  Applicability 

D.  Scope  and  Amount  of  Coverage 

E.  Methods  of  Demonstrating  Financial 
Responsibility 

F.  Other  Issues 

I.  Statutory  Authorization  and 
Regulatory  Background 

Subtitle  I  of  RCRA  provides  for  the 
establishment  of  a  regulatory  program 
for  USTs  '  containing  "regulated 
substances."  Regulated  substances  are 
defmed  under  RCRA  section  9001(2]  as 
(1)  petroleum:  and  (2)  hazardous 
substances  listed  under  section  101(14) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERLA  or  Superfund).  excluding 
hazardous  wastes  regulated  under 
Subtitle  C  of  RCRA  (hereinafter 
"hazardous  substances"  refers  only  to 
those  hazardous  substances  regulated 
under  Subtitle  I). 

Congress  enacted  Subtitle  I  in 
response  to  evidence  that  releases  from 
USTs  pose  a  threat  to  human  health  and 
the  environment.  In  particular,  there  is 
evidence  that  these  releases  are 
contaminating  ground  water,  a  vital 
natural  resource  and  an  important 
source  of  drinking  water. 

To  diminish  the  incidence  and 
magnitude  of  releases.  Subtitle  I  requires 
EPA  to  develop  technical  requirements 
for  USTs  containing  regulated 
substances  that  address  release 
detection,  prevention,  and  corrective 
action.  To  assure  that  funds  are  readily 
available  to  pay  for  the  costs  of  release, 
section  9003(c)(6)  requires  EPA  to 
establish  "requirements  for  maintaining 
evidence  of  financial  responsibility  for 
taking  corrective  action  and 
compensating  third  parties  for  bodily 
injury  and  property  damage  caused  by 


'Underground  storage  tanks  are  defined  in 
•eclion  somil)  (o  mean  "any  one  or  combination  of 
tanks  (including  underground  pipes  connected 
Iheretol  which  i«  us^  to  contain  as  accumulation  of 
regulated  substances,  and  the  volume  of  which 
(including  the  volume  of  the  underground  pipes 
connected  thereto)  is  10  per  centum  or  more  lieneath 
tlie  surface  of  the  ground."  Section  90(n(1)(A-f)  lists 
tanks  that  are  not  included  within  the  definition  of 
"underground  storage  lank.** 


sudden  and  nonsudden  accidental 
releases  arising  from  operating  an 
underground  storage  tank." 

EPA  recently  proposed  Hnancial 
responsibility  requirements  for  USTs 
containing  petroleum  (52  FR 12786,  April 
17, 1967),  and  technical  requirements  for 
U^s  containing  hazardous  substances 
(52  FR  12663.  April  17. 1987).  The 
Agency  intends  to  propose  financial 
responsibility  requirements  for  USTs 
containing  hazardous  substances  in  the 
near  future. 

IL  Applicability 

EPA  intends  to  propose  financial 
responsibility  requirements  for 
hazardous  substance  USTs  that  are 
generally  applicable  to  the  same  USTs 
that  are  subject  to  the  proposed 
technical  requirements  for  hazardous 
substance  USTs.  The  proposed  technical 
standards  do  not  apply  to  "any  UST 
system  holding  hazardous  wastes  that 
are  listed  or  identified  under  Subtitle  C 
of  (RCRA).  or  a  mixture  of  such 
hazardous  waste  and  other  hazardous 
substances"  (52  FR  12771.  April  17, 
1987).  The  proposed  hazardous 
substance  UST  financial  responsibility 
requirements  would  similarly  not  apply 
to  such  UST  systems;  owners  and 
operators  of  USTs  containing  Subtitle  C 
harzardous  waste  substances  are 
generally  subject  to  financial 
responsibility  requirements  under  the 
RCRA  Subtitle  C  program  (40  CFR  Parts 
264  and  285)  and  are  explicitly  excluded 
from  Subtitle  I  regulation  by  section 
9001(2). 

The  proposed  technical  requirements 
rule  defines  "hazardous  substance  UST 
systems"  or  "hazardous  substance 
USTs"  to  include  USTs  containing 
•**  *  •  a  mixture  of  *  *  *  [hazardous] 
substances  and  petrdleum  in  which 
hazardous  substances  comprise  greater 
than  50  percent  of  the  weight  or  volume 
of  the  mixture"  (52  FR  12771).  Therefore, 
the  proposed  hazardous  substance  UST 
Hnancial  responsibility  requirements 
would  similarly  apply  to  tanks 
containing  a  mixture  of  hazardous 
substances  and  petroleum  in  which 
hazardous  substances  comprise  greater 
than  50  percent  of  the  weight  or  volume 
of  the  mixture.  Owners  and  operators  of 
tanks  containing  both  hazardous 
substances  and  petroleum  in  which 
hazardous  substances  comprise  less 
than  50  percent  of  the  weight  or  volume 
of  the  mixture  are  subject  to  the 
ftnancial  responsibility  requirements 
proposed  for  owners  and  operators  of 
petroleum  USTs. 

The  Agency  recognizes  the  difficulty 
of  measuring  concentrations  and  the 
uncertainty  raised  by  constituents  of 


petroleum  that  are  also  hazardous 
substances.  Therefore.  In  a 
Supplemental  Notice  (o  the  UST 
Technical  Requirements  rule  published 
in  the  Federal  Register  December  23. 
1987  (52  FR  48638).  the  Agency  is 
soliciting  comments  on  whether  a 
specific  list  of  substances  should  be 
subject  to  the  petroleum  UST  financial 
responsibility  reqiilrements  regardless 
of  the  relative  concentration  of 
hazardous  substances  and  petroleum 
within  the  substance  listed.  Under  the 
approach  described  in  the  Supplemental 
Notice,  the  definition  of  "petroleum  tank 
systems"  would  be  changed  to  include 
any  tank  system  containing  the 
substances  listed.  "Hazardous 
substance  tank  system*"  wedd  be 
defined  as  those  USTs.  containing  a 
substance  or  mixture  of  substances  that 
is  not  found  on  the  list  and  that  also 
qualifies  as  a  "regulated  subsUace" 
under  Subtitle  I.  Thus,  petroleum 
substances  not  included  on  the  list  might 
be  subject  to  hazardous  substance 
financial  responsibility  requirements. 
The  Agency  is  cxurently  seeking 
comments  and  data  on  the 
appropriateness  of  such  an  approadi 
and  the  contents  of  the  list 

IIL  An  Appcoacfa  to  the  Rale 

The  Agency  does  not  address  every 
potential  provision  of  a  forthcoming 
proposed  rule  in  this  advance  notice,  but 
it  welcomes  comment  on  any  aspect  of 
such  a  rule.  The  primary  issues  about 
which  EPA  requests  comments  today 
are: 

•  Exemptions; 

•  Defenals; 

•  Amount  of  coverage: 

•  Per>occurreBce  coverage; 

•  Aggregate  coverage: 

•  Apportioning  coverage: 

•  Availability  of  mechanisins:  and 

•  Reportiag  and  recordke^nng. 
EPA  expects  that  many  of  the 

approaches  it  discuMcd  in  the  proposed 
rule  for  petroleum  USTs  are  also 
appropriate  for  USTs  containing 
hazardous  substances.  For  example. 
EPA  does  not  expect  that  the  allowable 
medianisms  and  the  terms  of  those 
mechanisms  for  hazardous  substances 
USTs  wiO  be  different  from  those  for 
USTs  containing  petroleum.  In  both 
cases.  EPA  recognizes  that  at  least 
intitially,  insurance  availability  will  be 
very  limited,  and  the  Agency  intends  to 
allow  a  broad  range  of  mechanisaw  that 
provide  a  high  level  of  aseoraMe  tlMt 
these  costs  are  covered.  tataddWon  to 
the  mechanisms  authorized  by  section . 
90Ga(d)  {i.e..  insurance,  guarantee,  saiely 
bond,  letter  of  credit.  aelMnearaooe)  in 
the  proposed  rule  for  petroleum  USTs. 
EPA  would  allow  the  use  of  an 


indemnity  contract  and  an  adequate 
State  fund  to  cover  these  costs. 

EPA  also  expects  to  provide  a  limited 
number  or  exemptions  under  both  rules 
for  entities  that  possess  adequate 
capability  to  pay  for  corrective  action 
and  liability  costs.  EPA  will  consider  the 
commenU  it  received  about  these  issues 
for  USTs  containing  petroleum  in 
developing  a  proposal  for  USTs 
containing  hazardous  substances. 

In  other  respects,  however,  this  rule 
may  diSier  from  the  rule  for  USTs 
containing  petroleum.  Because  the  costs 
of  responding  to  and  cleaning  up 
releases  may  be  different  for  hazardous 
substance  USTs  than  for  petroleum 
USTs.  the  amounts  of  coverage  and  the 
methods  used  to  determine  the  amount 
of  coverage  may  differ  from  the 
proposed  rule  for  petroleum  USTs. 
Because  the  regulated  community  of 
hazardous  substance  USTs  is  much 
smaller  than  petroleum  USTs  and  the 
dangers  to  human  health  and  the 
environment  associated  with  releases 
may  vary  with  the  substance  released. 
EPA  is  considering  whether  it  is 
appropriate  to  adopt  different  reporting 
requirements  for  owiters  and  operators 
of  USTs  containing  hazardous 
.  substances. 

These  issues  are  discussed  in  more 
detail  bek>«r.  FoUowing  a  discussion  of 
background  taiformation  and  of  the 
major  issues  of  the  future  proposed  rule, 
a  separate  requests  comment  about 
these  issues. 

IV.  Background  Infocmatioa 

The  available  data  abont  hazardous 
substance  USTs  and  the  r^ulated 
community  is  limited.  The  California 
UST  database,  developed  from  the 
California  UST  registration  data, 
provides  the  most  conqtlete  information 
on  the  population  of  USTs  containing 
haaardous  subetances  that  is  available 
at  this  time.* 

Based  on  projectioaa  from  Califocnia's 
UST  population.  EPA  bdieves  that  there 
couM  be  a*  many  as  S*JOOO  USTs 
containing  hazardous  substances  at 
21M0  facilities  throughout  the  United 
States  and  as  few  as  33M0  hazardous 
substance  USTs  kwated  at  11,400 
facilities  in  the  United  Stales.  Using  the 
maximum  estimate  of  5<00a  EPA 
estimates  an  average  of  2.6  hazaidous 
substance  USTs  per  fadlity.* 


*DM  RaMMMM.  Ik.  UMfasMWN/Stoi«w« 

U.S.&iviroanaiUaI  MatecMoa  Aflcacv.  Odoiter 
IflSS. 

■DaU  "ttitwtm  hr  i  msrtiigiiiMai/'«'~fyf 
TaakM  TteJuueai Dalo  Colhetioa,  mmu»4  far  *• 
OfRca  af  Solid  Waala  and  &M(«Mey  R^^aMa. 
U5.  Enviramnental  Pro«ectioti  A^aacy.  Octobar 


Based  on  an  extrapolation  of  the 
California  data,  and  using  the  maximum 
esUmate  of  54,000  facilities.  Table  1 
presents  the  ntmiber  of  hazardous 
substance  USTs  and  facilities  by 
industry  sector.  Hazardous  substance 
USTs  are  commonly  o«vned  by  firms 
involved  in  producing,  distributing,  and 
selling  chemicals.  In  California,  25 
percent  of  ail  hazardous  substance 
USTs  are  located  at  facilities  owned  by 
firms  that  are  engaged  in  these 
activiHes.  Based  on  the  California  data. 
EPA  believes  that  many  firms  that  own 
hazardous  substance  USTs  also  own 
petroleum  USTs.  In  California, 
approximately  30  percent  of  all  firms 
owning  hazardous  substance  USTs  also 
own  petroleum  USTs.* 

Table  1 
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The  California  data  also  indicate  that 
both  large  and  small  firms  store 
hazardous  substances  in  USTs.  In 
California.  30  percent  of  hazardous 
substance  USTs  are  owned  by  firms  that 
arc  publicly  heW.  However,  hazardous 
substance  USTs  are  also  owned  by 
small  firms  such  as  dry-cleaning  firms, 
paint  stores,  chemical  wholesalers,  and 
petroleum  marketers.* 

In  California.  56  percent  of  all 
hazardous  substance  USTs  contain 
organic  chemicals  and  44  percent 
contain  inorganic  chemicals.  The 
California  data.*  New  York  State  tank 


isas.  Th«  bigb  estimalas  ar*  boMd  m  Kkm*  USTs  io 
the  Califomia  dalabaaa  thai  DM  daaaifiad  aa 
certain  le  oaatain  rryilaiad  Mbalanoaa.  tkoae  USTs 
for  which  infomiatioa  was  insafiicieat  lo  daterauaa 
the  regulatory  stattts  of  the  contents,  and  a 
proportionate  share  of  USTs  with  unknowa 
conienu.  Tka  low  aaliaMlaa  aia  baaad  oa  dwsa 
USTs  in  the  Califomia  daUlMae  that  DM  dasairied 
as  certain  to  contain  regulated  substances  and  a 
proportionate  share  of  USTs  with  unknowa 
contants. 

«"-'•""  ■ir-Trrh  hir   Oimm  tminliim  uf 

Ba*miam4l»trBl^tmm  Itam  fcaa.  pi^aiad  lor  dia 
Office  of  Undawaaad  Slaiwa  TMm.  It& 


iipiaaiSlaaaea 

Environmental  (>rotecUan  Agency.  April  1987. 

'Ibid. 
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registration  data,^  and  a  Chemical 
Manufacturers  Association  (CMA)* 
survey  show  that  ketones,  aromatic 
hydrocarbons,  and  organic  alcohols 
account  for  the  contents  of  more  than  50 
percent  of  all  USTs  containing  organic 
hazardous  substances.*  Like  gasoline, 
these  substances  are  probably  stored 
underground  because  of  their  high 
ignitability  and  vapor  pressure.  1 

properties  that  present  fire  and  \ 

explosion  hazards.  For  this  reason,  it 
may  be  di^cult  for  owners  of  tanks 
containing  these  substances  to  move 
them  above  ground.  Chlorinated 
hydrocarbons  and  organic  halides  are 
types  of  organic  chemicals  that  are  also 
commonly  stored  in  USTs.  The  majority 
of  the  inorganic  chemicals  stored  in 
USTs  in  California  are  highly  reactive 
compounds  such  as  strong  acids 
(sulfuric  and  nitric  acid)  and  bases 
(sodium  hydroxide  is  the  second  most 
common  chemical  in  California 
hazardous  substance  USTs).  About  15 
percent  of  all  hazardous  substance 
USTs  in  California  store  metals  and 
metal  salts  (presumably  in  solutions  and 
mixtures).  According  to  the  CMA 
survey,  chemical  producers  rarely  store 
inorganic  chemicals  in  USTs.  This 
suggests  that  the  practice  of  storing 
inorganic  chemicals  in  USTs  may  be 
limited  primarily  to  chemical  users.'" 

V.  Major  Issues 


A.  Exemptions 

Under  the  proposed  rule  for  petroleum 
USTs.  State  and  Federal  owners  or 
operators  would  be  exempt  from  the 
financial  responsibility  requirements.  In 
the  preamble  to  the  proposed  rule  (52  FR 
12796).  the  Agency  explained  that, 

|B)ecause  Federal  and  State  government 
entities  are  permanent  and  stable 
institutions,  they  have  the  requisite  nnandal 
strength  to  cover  the  costs  of  taking 
corrective  action  and  compensating  third 
parties.  In  addition,  these  government  entities 
have  an  incentive  to  meet  corrective  action 
and  third-party  liability  obligations  in  a 
timely  manner — since  one  reason  they  exist 
is  to  safeguard  health  and  welfare.  For  these 
reasons,  the  Agency  believes  that  it  is  not 
necessary  to  develop  a  nnancial  test  or  other 
requirements  for  Federal  and  State 
government  entities  and  thus  exempts  these 
entities  from  the  Tmancial  responsibility 
requirements. 

Because  this  reasoning  applies 
whether  USTs  contain  hazardous 


^  Lyiyi.  Environmental  Moniloring  and  Ser\ioes. 
Inc.  and  Hillger.  Farlow.  and  Field.  VS. 
Environmental  Protection  Agtncy.  A  Preliminary 
Analysis  of  Underground  Storage  Tanks  Used  for 
CEHCLA  Chemical  Storage.  May  1967. 

•Ibid 

•Ibid 

'•Ibid 


substances  or  petroleum,  the  Agency 
probably  will  propose  to  exempt  State 
and  Federal  government  entities  that 
own  or  operate  USTs  containing 
hazardous  substances  from  the  financial 
responsibility  requirements. 

EPA  is  considering  whether  local 
government  entities  should  be  exempt 
ft^om  financial  responsibility 
requirements.  Under  the  proposed 
financial  responsibility  requirements  for 
the  owners  and  operators  of  petroleum- 
containing  USTs,  local  government 
entities  would  not  be  exempt  from 
financial  responsibility  requirements.  In 
deciding  whether  local  government 
entities  should  be  exempt  from  financial 
responsibility  requirements  for  USTs 
containing  hazardous  substances  or 
petroleum  (in  the  development  of  the 
final  financial  responsibility  rules  for 
petroleum  USTs),  EPA  will  consider 

•  The  permanence  and  stability  of 
these  entities,  and 

•  The  financial  strength  of  these 
entities.  EPA  will  also  consider 
developing  a  financial  test  that  local 
government  entities  could  use  to 
demonstrate  financial  strength. 

The  proposed  financial  responsibility 
rule  for  USTs  containing  petroleum  did 
not  specifically  address  whether  Indian 
tribes  should  also  be  subject  to  financial 
responsibility  requirements.  The  Agency 
is  considering  the  applicability  of  these 
requirements  to  Indian  tribes  as  well. 

B.  Deferrals 

EPA  deferred  proposing  certain 
requirements  "  for  the  following 
categories  of  UST  systems  in  the 
technical  requirements  rule:  (1) 
Wastewater  treatment  tanks.  (2)  sumps, 
(3)  UST  systems  containing  used  oil,  (4) 
underground  bulk  storage  tanks,  (5)  UST 
systems  containing  radioactive  waste, 
(6)  UST  systems  containing  electrical 
equipment,  and  (7)  hydraulic  lift  tanks. 

EPA  did  not  propose  financial 
responsibility  requirements  for  any 
categories  of  USTs  that  it  deferred  under 
the  technical  requirements  because  the 
information  necessary  to  decide 
whether  these  types  of  tanks  should  be 
subject  to  the  same  per-occurrence  and 
aggregate  coverage  requirements  as 
other  petroleum  USTs  was  not 
available.  In  deciding  whether  or  not  to 
defer  proposing  financial  responsibility 
requirements  for  these  or  other 
categories  of  hazardous  substance  USTs 
(e.g.,  underground  bulk  storage  tanks 
containing  hazardous  substances,  UST 
systems  containing  radioactive  waste 
and  other  radioactive  materials),  EPA 


will  consider  whether  there  is  enough 
information  available  to  make  decisions 
about  appropriate  per-occurrence  and 
aggregate  levels  of  coverage. 

C.  Amount  of  Required  Coverage 

Per-occurrence  levels  of  coverage 
cover  the  costs  of  one  release,  whereas 
aggregate  levels  of  coverage  cover  the 
costs  of  more  than  one  release  (from 
either  the  same  UST  or  from  several 
USTs).  Per-occurrence  levels  are  based 
on  the  projected  costs  of  a  release; 
aggregate  levels  are  based  on  projected 
costs  and  the  probabilities  of  multiple 
releases. 

To  determine  the  appropriate  per- 
occurrence  and  aggregate  amounts  of 
coverage  for  USTs  containing  hazardous 
substances,  the  Agency  is  gathering  and 
anaylzing  data  on  corrective  action  and 
third-party  compensation  costs 
associated  with  hazardous  substance 
UST  releases  and  on  the  probabilities 
that  releases  with  various  levels  of  cost 
will  occur.  Finally,  the  Agency  is  also 
considering  the  effect  that  compliance 
with  the  technical  requirements  may 
have  on  future  release  probabilities  and  . 
costs.  In  particular,  the  new  tank 
performance  standards  and  the  upgrade 
requirements  should  greatly  reduce  the 
probability  of  release  from  hazardous 
substance  USTs. 

The  distribution  of  the  costs  of 
corrective  action  and  compensation  of 
third  parties  resulting  from  hazardous 
substance  UST  releases,  like  the  costs  of 
all  types  of  accidents,  will  be  highly 
skewed.  Although  the  vast  majority  of 
releases  can  be  expected  to  have 
relatively  low  costs,  a  limited  number  of 
releases  will  have  costs  that  are  many 
times  the  costs  of  a  typical  release. 
Because  per-occurrence  levels  of 
coverage  high  enough  to  cover  the  costs 
of  all.  or  almost  all.  releases  would  have 
to  be  prohibitively  high,  and  because 
high-cost  releases  contribute 
disproportionately  to  the  total  costs  of 
corrective  action  and  compensation  of 
third  parties  in  any  given  year,  '*  EPA 
intends  to  adopt  a  safety  criterion  to 
determine  coverage  levels.  A  safety 
criterion  could  cover  the  costs  of  a 
certain  percentage  of  releases  or  cover  a 


"EPA  did  not  deter  proposing  requirements  for 
comtctive  action  and  (he  interim  prohibition  for 
new  tank  systems. 


"  In  developing  the  proposed  per-occurrence  level 
of  coverage  for  petroleum  containing  IJSTs.  the 
Agency  estimated  thai  the  average  corn>clive  action 
and  third-parly  compensation  costs  of  releases  from 
these  USTs  are  almost  $80,000.  The  Agency  also 
found  thai  fewer  than  1  percent  of  petroleum  UST 
releases  had  costs  exceeding  S1.000.000  amd  0.1 
perccnl  of  releases  had  costs  exceeding  S10.000.000. 
However,  the  less  than  1  percent  of  all  releases  with 
costs  exceeding  $1,000,000  accounted  for  almost  28 
percent  of  all  petroleum  UST  corrective  action  and 
third-party  compensation  costs. 


if 


certain  percentage  or  dollar  amount  of 
the  costs  of  all  releases. 

Existing  Cost  Information 

The  Agency  currently  is  examining 
available  information  concerning 
releases  of  hazardous  substances  from 
USTs.  As  shown  in  Table  2.  historical 
cost  data  indicate  that  corrective  action 
costs  for  a  release  of  one  or  more 
hazardous  substances  from  an  UST  may 
be  significantly  greater  than  costs 
associated  with  a  release  of  petroleum. 
These  figures  are  based  on  23  incidents 
of  petroleum  releases  from  USTs  and  18 
incidents  of  hazardous  substance 
releases  from  USTs  tracked  and 
documented  by  EPA  Regions.  '^ 

Ta8I£  2— Corrective  Action  Costs  in 
Dollars 


Low 

High 

Average 

500 

2.000 

500.000 
2.230.000 

36.600 
193.000 

Hazardous 
Sut>starK8s 

EPA  believes  that  these  data  are  not 
necessarily  representative  of  the  typical 
costs  associated  with  corrective  action 
for  hazardous  substance  releases  from 
USTs.  These  historical  data  deal  largely 
with  releases  that  have  been  addressed 
by  EPA's  response  program  under 
CERCLA.  Such  releases  may  be  more 
severe  and  consequently  have  higher 
costs  than  UST  hazardous  substance 
releases  in  general.  In  addition,  the  costs 
of  corrective  action  for  UST  releases  of 
certain  types  of  hazardous  substances 
may  typically  be  equivalent  to  or  less 
than  the  costs  associated  with 
petroleum  UST  releases. 

Once  ground  water  has  been 
contaminated  by  an  UST  release, 
regardless  of  whether  it  is  by  petroleum 
or  one  or  more  hazardous  substances, 
total  corrective  action  costs  are  likely  to 
increase  significantly.  According  to  the 
data  summarized  in  Table  2.  about  80 
percent  of  the  releases  of  hazardous 
substances  from  USTs  contaminated 
groundwater,  whereas  about  80  percent 
of  releases  of  petroleum  from  USTs 
contaminated  groundwater.  '*  Thus,  the 
apparent  higher  costs  of  corrective 
action  for  hazardous  substance  releases 
than  for  petroleum  releases  may  be 
attributed  partially  to  a  greater  tendency 
for  hazardous  substance  releases  to 


"Technical  Assistance  Team.  U.S.  Environmental 
Protection  Agency.  UST  Corrective  Actions  and 
Costs:  Regional  Survey  Report.  TOO  No.  13aS0»- 
llA.  September  4.  ISaS. 

"Ibid. 


contaminate  ground  water  prior  to 
release  detection. 

The  Agency  also  is  examining  the 
revelance  of  a  stochastic  computer 
model  to  project  the  costs  of  corrective 
action  for  USTs  containing  industrial 
wastes  (including  hazardous  substances, 
hazardous  wastes,  and  petroleum 
wastes).  Based  on  the  model  projections, 
the  costs  of  cleaning  up  releases  from 
these  USTs  appear  to  be  slightly  higher 
than  the  costs  for  USTs  containing 
petroleum.  According  to  the  model, 
cleanup  costs  incurred  for  releases  from 
USTs  used  to  store  industrial  wastes 
average  approximately  $100,000.  '* 
Analysis  of  a  model  projecting  costs  of 
releases  from  petroleum  USTs  for 
corrective  action,  weighted  by  the 
relative  frequencies  of  each  type  of 
action,  indicate  that  the  expected 
corrective  action  cost  for  petroleum  UST 
releases  is  $69,000,  not  including  the 
costs  of  tank  removal  and  disposal.  '* 

The  available  data  indicate  that  third- 
party  liability  costs  for  USTs  containing 
hazardous  substances  may  be  higher 
than  for  USTs  containing  petroleum. 
According  to  a  model  projecting  third- 
party  liability  claims  for  industrial 
wastes,  third-party  liability  costs  are 
projected  to  range  up  to  $7.5  million.  >^ 
Based  on  the  claims  experience  of  the 
two  largest  insurers  of  USTs  containing 
petroleum,  only  2  to  4  percent  of 
identified  UST  release  incidents 
involving  petroleum  resulted  in  third- 
party  damage  claims  and  none  of  the 
claims  involving  petroleum  UST 
released  in  recent  years  have  exceeded 
$1  million.'*  However,  an  EPA 
sponsored  study  found  that  23  percent  of 
third-party  damage  claims  involved 
awards  of  more  than  $1  million.  " 
Because  of  the  methodology  used  in  this 
study  to  obtain  information  about  these 
claims  (i.e.,  reviewing  decisions  in  cases 
reaching  the  appellate  level;  searching 
product  liability,  environmental,  and 
trial  law  publications  for  information  on 
ongoing  lower  court  cases;  and 


■*  SOS  Engineer*.  "Underground  Industrial  Waste 
Tank  Reteetes,  TItc  Magnitude  of  the  Problem— 
Cleanup  and  UaMHly  Cost  Estimating  Model."  from 
Proceeding*  of  the  Eighteenth  Mid- Alton  tic 
Industrial  Watte  Conference.  1966. 

'*U3.  Environmental  Protection  Agency. 
Regulatory  Impact  Analysis  for  Proposed  Technical 
Standards  for  Underground  Storage  Tanks, 
prepared  by  Sobotka  •  Co..  Inc.  March  sa  1967. 

■ '  SCS  Engineers,  supra  note  15. 

'*  U.S.  Environmental  Protection  Agency. 
Supporting  Document  for  Proposed  Financial 
Responsibility  Requirement*  for  Underground 
Storage  Tanlcs  Containing  Petroleum,  prepared  by 
ICF  Incorporated.  March  1987. 

■*  ICF  Incorporated.  Tori  Uability  Due  to  Release 
from  Underground  Storage  Tanks  at  Service 
Stations,  prepared  for  Office  of  Policy.  Planning  and 
Evaluation.  U.S.  Environmental  Protection  Agency. 
)une  IS.  1984. 


settlement  information  available  from 
State  and  local  contacts),  the  study 
could  over-represent  the  percentage  of. 
third-party  liability  claims  for  which 
awards  of  more  than  $1  million  were 
granted.  This  may  result  because  cases 
that  were  easily  settled  would  not  be 
available  from  these  sources.  The  lack 
of  available  data  for  hazardous 
substance  releases  precludes  any  firm 
conclusion  from  being  drawn  at  this 
date.  Thus,  the  Agency  is  uncertain 
what  per-occurrence  and  aggregate 
coverage  amounts  it  will  propose. 

D.  Approaches  to  Setting  Per- 
Occurrence  Coverage 

The  Agency  is  considering  setting 
uniform  per-occurrence  amounts  or,  in 
the  alternative,  establishing  coverage 
amounts  on  the  basis  of  risk.  Risk  based 
coverage  amounts  could  vary  according 
to  the  following  factors  that  may 
account  for  din^erent  costs  associated 
with  releases:  (1)  Type  of  hazardous 
substance,  (2)  site-specific  and/or  UST 
characteristics,  and  (3)  hazardous 
substance  and  site-specific 
characteristics.  The  primary  reason  for 
varying  minimum  coverage  amounts  is 
to  account  for  the  overlapping, 
potentially  cost  determining  factors 
involved. 

Uniform  Amount  of  all  Hazardous 
Substance  USTs 

Under  a  uniform  approach,  the 
Agency  would  set  the  same  amount  of 
coverage  for  all  hazardous  substance 
USTs.  If  a  uniform  approach  is  adopted, 
the  amount  of  coverage  required  may  be 
more  or  less  than  the  $1  million  per- 
occurrence  coverage  proposed  for  USTs 
containing  petroleum.  The  Agency 
currently  is  assessing  whether 
hazardous  substances  may  result  in 
different  cleanup  and  liability  costs  than 
petroleum. 

In  general,  the  advantage  of  a  uniform 
coverage  approach  may  be:  (1)  An  UST 
owner  or  operator  could  easily 
determine  the  required  amount  of 
coverage:  (2)  EPA  and  States  could 
easily  monitor  compliance  because  they 
would  need  only  to  identify  the  number 
of  tanks  covered  by  each  owner  or 
operator  to  determine  whether  sufficient 
coverage  was  demonstrated;  and  (3)  this 
approach  would  be  relatively  easy  to 
develop.  A  major  disadvantage  of  the 
uniform  coverage  approach  is  that  it 
would  not  recognize  the  potentially  wide 
variation  in  the  costs  associated  with 
releases  from  different  hazardous 
substance  USTs. 


3822 Federal  Register  /  Vol.  53,  No.  26  /  Tuesday.  February  9.  1968  /  Proposed  Rtiles 


Federal  Register  /  Vol.  53.  No.  26  /  Tuesday.  February  9.  1988  /  Proposed  Rules 


3823 


Amounts  That  Vary  by  Type  of 
Hazardous  Substance  and/or  UST 
Characteristics 

The  potential  threats  to  human  health 
and  the  environment  posed  by  the  types 
of  substances  stored  in  hazardous 
substance  USTs  may  vary  widely.  For 
example,  substances  may  p>resent 
hazards  because  of  their  reactivity, 
flammability,  or  potential  to  cause  acute 
or  chronic  health  effects.  An  EPA  study 
classified  the  substances  stored  in  USTs 
into  three  groups  according  to  three 
broad  types  of  hazards:  (1)  Toxicity/ 
solubility  for  threats  to  ground  water.  (2) 
toxicity /vapor  pressure  for  threats  to 
human  health  from  vapors,  and  (3) 
ignitability/vapor  pressure  for  fire  and 
explosion  risks.  *"  Petroleum  products 
fell  in  the  middle  of  all  three  categories 
with  respect  to  degree  of  hazard.  That 
is,  there  were  hazardous  substances 
stored  in  USTs  that  were  both  more  and 
less  hazardous  than  petroleum  in  all 
three  hazard  groups. 

As  the  degree  of  risk  within  an 
otherwise  similar  gnni{>  of  substances 
increases,  costs  associated  with 
corrective  action  and  third-party 
compensation  are  likely  to  increase.  The 
former  would  increase  because  of  lower 
target  cleanup  concsntratioas,  and  the 
latter  because  of  the  increasing  potential 
for  adverse  health  and  environmental 
effects.  If  EPA  determines  that  the  costs 
of  releases  can  be  linked  to  certain 
chai'acteristics  of  the  substances  stored 
in  USTs.  then  the  Agency  could  rank 
a^d  classify  USTs  according  to  these 
characteristics,  and  set  coverage  levels 
on  the  basis  of  a  categorization  of 
substances.  *' 

WheaUSTs  contain,  more  than  one; 
substancav  die  pet-oocutrenee  amount  of 
coverage  for  eacbUST  could  be- based 
on:  (ly  The  highest  ranked  substance 
stored  in  tbe-USZs;  as  (2)^  a  sunuaatioB 
of  weighting  of  the  rankings  of  tin 
different  hazardous  substanoes,  stored  in 
the  USTs.  The  easiest  method  to 


**  Camp.  Dretsar  and  MdCae.  tac  Fata  and 
Tranaport  ofSubstanees  Leaking  from  Underground 
Storage  Tanks,  prapared  fortitr  U3.  Environnieiital 
Protectioa  ftQiry.  lawiaiy  laas 

"  Turn  ttodia  that  rank  IffiTliazardoM. 
•ubatMicM.by  Uw  rialwthay  ftMsMuK.  (1)  iCF 
Incorporated.  Feasibility  Study;  Risk-Bated- 
Ranking  of  Chemicals  in-USTt.  prepared  for  Office 
of  Policy.  PtanmoBvidfwaluatlan.  ILSi 
Knviroaiaaiiial VnMactiaa  A«aney.  Saplembar  198S: 
(2)  Cam^  Dreaaer  h  McKee  Incaiporated.  Interim 
Report  PtitfamtTrcmtport  of Siibttanca*  Leaking 
from  tJndMsroumlStoiag»-Timk».  prepacad.for 
Office  of  I  Indaiy  Bi«id.Sliiray.TaiJtK-U.& 
Envirownanlal  (Election  Asency.  Jairaary  isse.  In 
additioo.  virtually  alt  haardow  Mibataneet  hava 
been  etaaaifladfinpaiiiuan  of  mpaHlin  aadai 
CEBCLA.  Tlwawrwaiaa  a«alyrtaausp<»ti«g^w 
development  otCEaCLAjepartabla  qaantiliea 
(RQs)  may  be  especially  usefufibr  purpoaea  of 
letting  tbe  amounta  of  covaragK 


detenhine  coverage  amounts  when  more 
than  one  substance  is  present  is  to 
require  coverage  for  the  highest  ranking 
substance  in  the  UST.  However,  if 
hazardous  substances  are  present  in 
only  de  minimis  concentration,  the 
required  amounts  of  coverage  could  be 
higher  than  the  anticipated  costs 
associated  with  a  particular  UST. 
Nevertheless,  this  approach  may  still  be 
more  accurate  than  the  uniform 
approach. 

For  any  given  hazardous  substance, 
the  concentration  and  volume  will 
generally  have  «  direct  effect  on  costs 
associated  with  a  release.  Under  the 
second  method,  a  score  could  be  set  for 
different  concentrations  of  each 
hazardous  substance  or  classes  of 
hazardous  substances.  An  owner  or 
operator  could  use  these  scores  and  a 
simple  formula  to  dietermine  a  total 
score  for  each  UST.  The  per-occurrence 
coverage  amount  could  then  be  obtained 
from  a  table  that  matches  dollar 
amounts  with  various  scores. 

The  major  advantage  of  the  hazardous 
substance  ranking  classification 
approach  is  that  die  amount  of  coverage 
would  better  reflect  the  likely  costs  of  a 
release.  Compared  to  the  uniform 
coverage  approach,  however,  owners 
and  operators  might  have  increased 
administrative  costs  (e.g..  keeping 
records  of  substances  stored  and  theic 
concentrations).  In. addition,  detecting 
noncompliance  might  be  more  difficult 
for  EPA  and  States- because,  duqr  wouki 
have  to  review  infonnation  on  tihe 
hazardous  substances  stosed  in  tanks. 
Moreover,  in  some  situations,,  it  may  be 
difficult  for  EPA  to  classify  the  bazaida 
posed  by  the  substance  in  a  hazaidouA 
substance  UST.  Thia  might  be.  die  case 
with  some  mixtures,,  whtck  can  be  either 
less  oc  more  hasaidoufr  than  their  ytice 
components,  depending  on  the 
proportion  of  the  ingradients  in  the 
mixture.  Anotfaep  claasificatiop  problem 
may  arise  with  USTs  that  are.  used  ta 
store  a  series  of  different  substances 
over  the  coume  of  a  year. 

Amounta  Tliat  Vary  By  UST 
Characteristicar 

The  Agency  is  also  considering 
categorizing  USTaaocscding  to  UST 
characteristics  if  the- evidence  indicates 
that  UST  eharacteristfcs  am  the  best 
indicators  (or  in  combinadon-  widi  other 
factors)  of  the  costs  of  releases.  For 
example,,  evadence  saquirad-  to  date 
indicate*  that  dielikaUhoQd  aC  a  eeleaae 
to  the  environment,  and  the  risk  that  a 
release  wiD  go  undetected,  are  greedy 
diminished  by-  the  presence  of 
sacondaiy  nontainiant  aad  efiective 
monitoring  for  releases.  The  proposed 


technical  mle  would  require  the  most 
protective  tank  standards  for  hazardous 
substance  UST  systems,  including  both 
secondary  containment  and  interstitial 
monitoring.  These  could  reduce  costs 
associated  with  hazardous  substance 
releases  by  several  orders  of  magnitude. 

EPA  believes  Uiat  although  USTs 
presendy  used  for  storing  hazardous 
substances;  like  those  used  for  storing 
petroleum,  vary  widely  in  age,  material 
of  constaiction,  and  size,  technical 
requirements  for  upgrading  will  ensure 
that  futve  haaardous  substance  USTs 
wiU  be  naore  — ifapiii.  Consequently,  the 
Agency  is  considering  whether  it  may  be 
appropriate  to  recognize  die  efforts  of 
owners  or  operators  of  haziffdous 
substance  USTs  who  have  complied 
with  the  technical  requirements  l^ 
retrofitting  or  upgrading  their  USTs.  For 
example,  the  proposed  new  tank 
peiformanca  standards  and  the  upgrade 
requitemeuts  riiould  reduce  the 
probability  of  release  from  hazardous 
substance  USTs  in  the  future.  As  a 
result,  the  probability  of  exceeding  any 
given  aggregate  amount  should  be  less 
for  these  USTs.  An  incentive  system 
might  operate  by  allowing  owners  and 
operators  to  reduce  their  required 
aggregate  amotmt  for  each  UST  that 
they  have  retrofitted  or  upgraded. 

Amounts  That  Vary  by  Site  and/or  Type 
of  Subatanee 

The  Agencjr  could  estabtirii  risk  based 
categories  or  a  scaring  system  that 
consitfarv  both  the  type  of  hazardous 
substance  stored  and  site-specific 
characteristics.  For  example,  the 
presence  and  ndnerability  of  poUtc 
water  supplies  could  drive  up  costs 
associated  with  a  hazardous  substance 
release  several  orders  of  nngnitude.  In 
addition  (e  pi  ludBiiljf  to  md 
vulneratdU^of  a  drinidng  water  supply, 
site-specific  factors,  such  as  gnnnA- 
watef  eondWonSk  soil  eondiliens.  and 
climate,  may  ajpiifioantly  adset  the 
magRitadeefpetentia)  sorrective  action 
and  dUrd-party-  liability  coeta  The 
Ageney  could  establish  categories  or  a 
scoring  system  using  one  or  more  of 
these  ft  ctors  and  require  amounts  of 
finaneial  respensibiHty  that  vary  by 
category  or  seetsi  Utidhr  this  approach. 
each'Owner  or  operator  waold  be 
fet^nfired  to  identify  the  upprupi'iute 
classificadoaa  or  scores  few  eech  UST 
andtheieoy  datenwiae  thereyaied 
amottiit  or  ooveragst 

The  ma|or  advantage  of  this  approach 
is  that  the  required  amounts  of  financial 
rasponsttiility  nay  batter  reflect 
potential  releasa  coata..  Likewise.:  the 
major  disadvantages.with  thiaapproaoh 
may  be:  (1)  Potential  difficulty  or  ;osts 


to  the  owner/operator  associated  with 
identifying  site-specific  characteristics. 
(2)  difficulty  of  detecting 
noncompliance,  and  (3)  difficulty 
developing  the  approach. 

E.  Aggregate  Coverage 

An  annual  aggregate  level  of  coverage 
is  defined  as  the  total  amount  of  funds 
that  must  be  available  in  a  single  year  to 
cover  the  corrective  action  and  third- 
party  compensation  costs  arising  fiom 
hazardous  substance  releases  from  the 
USTs  covered  under  an  assurance 
mechanism  or  combination  of 
mechanisms.  These  costs  may  arise  as  a 
result  of  multiple  releases  from  a  single 
UST.  releases  fi^m  more  than  one  UST 
at  one  facility,  or  releases  horn  USTs  at 
many  facilities.  The  annual  aggregate 
level  of  coverage  sets  an  upper  limit  on 
the  amount  of  funds  that  must  be 
provided  that  is  independent  of  the  per- 
occurrence  limit;  once  the  aggregate 
level  of  coverage  provided  by  a  financial 
mechanism  is  reached,  the  mechanism 
will  not  cover  the  costs  of  a  new  release 
even  if  these  costs  are  lower  than  the 
per-occtirrence  limit. 

The  proposed  financial  responsibility 
requirements  for  petroleum  containing 
USTs  proposes  a  schedule  of  required 
aggregates  that  is  based  on  the  number 
of  tanks  to  be  covered.**  With  the 
exception  of  die  $1  million  level  of 
coverage  for  12  or  fewer  tanks,  the 
aggregate  levels  were  proposed  to 
ensure  that  the  sum  of  corrective  action 
and  third-party  compensation  costs  for 
all  USTs  covered  would  not  be 
exceeded  more  than  1  percent  of  the 
time.  This  means  that  if  100  firms  have 
aggregate  levels  of  coverage  conforming 
to  the  above  schedule,  then  no  more 
than  one  of  these  firms  will  on  average 
incur  corrective  action  and  third-party 
compensation  costs  exceeding  the 
scheduled  aggregate  in  any  given  year. 

In  the  proposed  rule  for  USTs 
containing  petroleum,  the  Agency  based 
aggregate  coverage  amounts  on  the 
number  of  USTs  covered  by  each  owner 
or  operator,  regardless  of  wheUier  the 
USTs  were  located  at  one  facility  or  at 
several  facilities.  The  Agency  assumed 
that  the  incidence  of  releases  from 
different  USTs  covered  by  the  same 
owner  or  operator  was  statistically 
independent.  The  Agency  expects  to 
propose  aggregate  coverage  amounts  for 
USTs  containing  hazardous  substances 
based  on  the  number  of  USTs  covered 


"  The  affiregate  coverage  in  Uie  propoaad  rule  ia: 
1-12  tanka— SlAXXAOO  annual  aggregatr.  13-aO 
tanka— SZXIOOAIO  annual  aggregate:  61-140  lanka— 
t3.000.000  annual  aggregate:  141-250  tanka— 
UXXOJOao  annual  aggregate:  251-340  Unka— 
S5.omux»  annual  aggregate:  and  341  or  more 
lanka— SBjOOaooo  annual  aggregate. 


by  each  owner  or  operator  however,  if 
the  evidence  suggests  that  die 
probability  of  releases  from  die  same 
facility  is  not  statistically  independent, 
the  Agency  may  also  consider  basing 
aggregate  coverage  on  the  number  of 
facilities. 

The  Agency  will  also  consider 
whether  aggregate  requirements  should 
take  account  of  such  risk  factors  as  the 
type  of  hazardous  substance  stored,  die 
characteristics  of  the  USTs  containing 
hazardous  substances,  and  the  location 
of  diese  USTs.  These  factors  are 
especially  important  for  the  approaches 
that  vary  per-occurrence  coverage 
amounts  according  to  these 
characteristics.  For  example,  if  EPA 
adopts  a  hazardous  substance 
classification  approach,  the  aggregate 
amount  of  coverage  could  be  based  on 
the  number  of  USTs  and  their  required 
per-occurrence  levels  of  coverage. 
Examples  of  methods  to  implement  this 
approach  are  as  follows: 

•  Require  the  aggregate  coverage 
level  for  a  single  tank  to  be  no  lower 
than  the  highest  per-occurrence  level 
required  for  any  individual  UST. 

*  Assign  a  schedule  of  aggregate 
values  to  USTs,  based  on  Uie  per- 
occurrence  levels  of  coverage  required. 

Whatever  approach  is  used  to 
determine  an  appropriate  aggregate 
requirement,  the  Agency  is  concerned 
about  situations  in  which  a  financial 
mechanism  may  be  used  to  cover 
hazardous  substance  USTs,  other  USTs. 
and  other  types  of  facilities  posing 
environmental  and  human  health 
hazards.  For  example,  firms  may  wish  to 
cover  both  petroleum  and  hazardous 
substance  USTs  with  a  single  financial 
assurance  mechanism.  If  this  situation  is 
likely  to  arise,  then  the  Agency  may 
have  to  consider  the  best  approach  to 
combining  aggregate  requirements  for 
these  two  purposes.  Similariy.  firms  may 
wish  to  use  a  single  mechanism  (e.g.. 
insurance)  to  demonstrate  financial 
assurance  for  their  hazardous  substance 
USTs  as  well  as  to  cover  potential 
liabilities  associated  with  the  operation 
of  other  types  of  facilities  on  the 
premises  that  pose  environmental  or 
health  risks  (e.g.,  above-ground  tfuiks. 
surface  impoundments,  wastewater 
treatment  systems,  etc.).  In  this 
situation.  EPA  must  ensure  that 
sufficient  funds  are  available  to  cover 
corrective  action  and  third-party 
compensation  costs  arising  ftom 
hazardous  substance  UST  releases.  The 
Agency  might  consider  requiring 
separate  aggregate  limits  for  hazardous 
substance  USTs.  or  requiring  financial 
instruments  with  higher  aggregate  limits 
when  facilities  other  than  hazardous 


substance  USTs  are  also  covered  bv  the 
instrument. 

F.  Apportioning  Coverage 

EPA  is  considering  the  possibility  of 
requiring  separate  amounts  of  coverage 
for  corrective  action  costs  and  third- 
party  liability  claims.  This  option  would 
allow  the  Agency  to  combine  the 
various  approaches  discussed 
previously.  For  example:  (1)  One 
uniform  amount  could  be  set  for 
corrective  action  and  another  amount 
for  liability  coverage;  (2)  hazardous 
substances  could  be  grouped  separately 
for  corrective  action  and  third-party 
compensation  costs;  and  (3)  corrective 
action  coverage  could  vary  by 
hazardous  substance,  while  third-party 
compensation  coverage  could  be 
uniform. 

\n  the  proposed  rule  for  USTs 
containing  petroleum,  EPA  decided  not 
to  apportion  coverage  for  the  following 
reasons: 

•  Based  on  die  data  available  to  the 
Agency,  it  is  difficult  to  predict  the 
relative  amount  of  funds  needed  for 
these  two  types  of  costs;  such  data  only 
become  available  when  an  actual 
petroleum  release  occurs. 

•  It  may  be  difficult  to  make  a 
distinction  between  these  two  types  of 
costs  in  cases  involving  third-party 
compensation  for  property  damage.  For 
example,  the  costs  of  cleaning  up 
petroleum  release  effects  outside  the 
boundaries  of  an  owner's  facility  can  be 
corrective  action  costs,  or,  if  an  owner  is 
sued  by  a  third  party  for  property 
damage,  these  expenses  can  be  third- 
party  compensation  costs. 

•  Neither  the  statute  nor  the 
legislative  history  suggests 
Congressional  intent  to  apportion  the 
financial  assurance  coverage  between 
corrective  action  and  third-party 
compensation  costs. 

For  the  same  reasons,  the  Agency  may 
choose  not  to  apportion  required  per- 
occurrence  and  aggregate  coverage 
amounts  between  corrective  action  and 
compensation  of  third  parties  in  the 
proposed  financial  responsibility  rule  for 
the  owners  and  operators  of  hazardous 
substance  USTs.  However,  EPA  will 
also  look  into  the  percentage  of 
hazardous  substance  UST  releases  that 
involve  compensation  of  third  parties.  If 
it  is  much  more  than  the  2  to  4  percent 
typical  for  petroleum  UST  releases, 
apportionment  of  coverage  may  be 
necessary  to  ensure  that  EPA  fulfills  its 
responsibility  to  make  funds  available 
for  the  compensation  of  third  parties. 
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G.  Availability  of  Mechanisms  and 
Suspension  of  Enforcement 

In  the  proposed  rule  for  USTs 
containing  petroleum,  EPA  considered  a 
variety  of  mechanisms  in  addition  to  the 
mechanisms  authorized  by  statute. 
However,  the  Agency  proposed  only 
those  mechanisms  it  believed  would 
provide  adequate  protection.  EPA 
believes  that  the  mechanisms  it  allowed 
in  the  proposed  rule  for  USTs  containing 
petroleum  are  appropriate  mechanisms 
for  USTs  containing  hazardous  i 

substances. 

Under  the  proposed  rule,  owners  or 
operators  may  show  Hnancial 
responsibility  by  demonstrating  that 
they  can  pay  for  the  costs  of  releases 
themselves  (i.e.,  a  financial  test  of  self- 
insurance),  or  by  securing  a  financial 
assurance  mechanism  specified  by  the 
proposed  rule.  In  addition,  owners  or 
operators  in  States  that  have 
established  State  funds  or  other  State 
assurances  to  cover  the  costs  of 
corrective  action  and  third-party 
compensation  may  not  need  to 
otherwise  demonstrate  financial 
responsibility. 

Under  the  proposed  rule,  owners  or 
operators  may  pass  a  financial  test  of 
self-insurance  if  (1)  they  have  a  tangible 
net  worth  of  at  least  $10  million,  and  (2) 
they  have  a  tangible  net  worth  at  least 
ten  times  the  annual  aggregate  amount,, 
and  (3)  they  must  file  annual  financial 
statements  with  the  Securities  Exchange 
Commission  or  have  a  Dun  &  Bradstreet 
rating  of  4A  or  5A.  The  proposed  rule 
allows  the  following  mechanisms  for 
coverage:  (1)  Insurance,  (2)  risk 
retention  group  coverage,  (3)  a 
guarantee.  (4)  an  indemnity  contract.  (5) 
a  surety  bond.  (6)  a  letter  of  credit,  and 
(7)  a  mechanism  allowed  by  a  State 
program. 

In  cases  in  which  owners  or  operators 
may  be  subject  to  other  financial 
assurance  requirements,  EPA  will         | 
attempt  to  coordinate  the  financial 
responsibility  program  for  USTs 
containing  hazardous  substances  with 
other  financial  responsibihty  programs. 
For  example.  EPA  may  allow  owners  or 
operators  to  use  a  mechanism  that  they 
have  secured  under  another  program  to 
satisfy  their  requirements  for  USTs, 
provided  that  the  mechanism  is  one 
authorized  for  use  by  the  financial        i 
responsibility  requirements,  and 
provides  that  the  coverage  amount 
required  by  the  rule  will  be  available 
only  for  corrective  action  and  third- 
party  claims.  | 

Although  EPA  intends  to  allow  I 

owners  and  operators  of  hazardous 
substance  USTs  to  use  a  wide  variety  of 
mechanisms  to  demonstrate  evidence  of 


financial  responsib^ity,  the  Agency 
recognizes  that  especially  in  the  early 
phases  of  program  implementation, 
many  owners  and  operators  probably 
will  be  unable  to  obtain  financial 
assurance  mechaniwns. 

The  Agency  expects  that  insurance 
will  be  the  mechanism  of  choice  for 
most  hazardous  substance  UST  owners- 
and  operator.  However,  insurance 
covering  corrective  action  and 
compensation  oi  third  parties  for 
damages  caused  by  releases  from 
hazardous  substance  USTs  may  not  be 
available  to  many  of  the  owners  or 
operators  who  wish  to  buy  it  In 
addition,  the  insurance  available  to 
owners  and  operators  of  hazardous 
substance  USTs  may  not  be  sufficient  to 
satisfy  the  Subtitle  I  requirement  that 
evidence  of  financial  responsibility  be 
maintained  for  taking  corrective  action. 

The  Agency  knows  of  no  insurance 
policies  specifically  intended  to  provide 
this  coverage.  Some  hazardous 
substance  USTs  currently  are  covered 
by  insurance  under  environmental 
impairment  liability  (EIL)  policies,  which 
generally  cover  third-party 
compensation  for  bodily  injury  and 
property  damage  arising  from  a  variety 
of  operations  of  a  facility  (e.g.,  a 
refinery)  that  may  pose  an 
environmental  or  human  health  hazard. 
These  insurance  policies  generally  do 
not  provide  coverage  for  cleanup  or 
property  damage  at  the  insured's 
location.  Some  hazardous  substance 
USTs  may  be  covered  under 
comprehensive  general  liability  (CGL) 
policies  for  third-party  compensation  for 
bodily  injury  and  property  damage  and 
for  government-ordered  cleanup  at  the 
insured's  location,  particularly  if  these 
policies  have  endorsements  adding 
these  coverages.  Like  EIL  insurance 
policies,  CGL  policies  are  generally 
written  to  cover  entire  plants  for  several 
types  of  pollution  risks;  these  policies 
are  not  designed  to  cover  the  specific 
risks  posed  by  releases  from  hazardous 
substance  USTs.  Some  hazardous 
substance  USTs  owned  by  petroleum 
marketers  may  be  insured  for  corrective 
action  and  third-party  compensation  by 
the  pollution  liability  policies  that  cover 
their  petroleum  USTs. 

In  general,  current  EIL  and  CGL 
insurance  policies  have  several 
disadvantages  as  financial  assurance 
instruments  to  cover  corrective  action 
and  compensation  of  third  parties  for 
damages  caused  by  releases  from 
hazardous  substance  USTs. 

•  These  policies  are  written  for  entfre 
facilities  and  not  specifically  for 
hazardous  substance  USTs. 

•  These  policies  generally  do  not 
cover  on-site  deaa-i^i,  or  &i»  coverage 


may  be  available  onfy  at  the  option-  of 
the  insurer. 

•  These  policiies  may  require  the 
insured  tacanya  high  self-insurance 
retention  (i.e.,  a  deductible).  Financial 
assurance  instruments  may  not  be 
available  to  cover  self-insurance 
retentioa  amounts. 

Comraenis  received  on  the  proposed 
financial  responsibility  rule  for 
petroleum  USTs  indicate  that  there  are 
some  serious  limitations  on  insurance 
availability.  While  information 
submitted  indicates  that  approximately 
27  percent  of  petroleum  retailers 
currendy  have  insurance  coverage  for 
their  USTs,  some  of  these  insurance 
policies  will  not  be  renewed.  In 
addition,  there  are  segments  of  the 
petroleum  UST  regulated  community 
that  may  not  be  able  to  obtain  insurance 
currently.  These  include  small  retailers 
and  owners/operators  who  are  not 
involved  in  petroleum  refining  or 
retailing.  However,  the  Agency  received 
information  that  some  efforts  are 
undierway  to  form  risk  retention  groups 
to  provide  insurance  coverage  and  to 
establish  State  funds  for  UST  financial 
assurance.  In  addition,  promulgation 
and  implementation  of  the  technical 
standards  for  USTs  should  increase  the 
predictability  of  risks  associated  with 
providing  financial  assurance  for  USTs. 
The  Agency  anticipates  that  over  time, 
insurance  and  State  funds  will  become 
more  widely  available  to  cover  UST 
releases. 

For  these  reasons,  EPA  will  consider 
whether  suspension  of  enforcement 
could  encourage  the  further 
development  of  the  insurance  market  or 
otherwise  relieve  the  regulatory  burden 
on  hazardous  substance  UST  owners 
and  operators  who  make  all  reasonable 
efforts  to  obtain  financial  assurance 
mechanisms. 

Pursuant  to  its  authority  under  section 
g003(d](5](D),  EPA  is  considering 
suspending  enforcement  for  certain 
categories  or  classes  of  tanks.  If  the 
Agency  suspends  enforcement  for 
hazardous  substance  USTs,  EPA  may 
adopt  the  same  approach  for  this  rule 
that  it  adopted  for  petroleum  USTs.  That 
is,  instead  of  defining  those  classes  or 
categories  of  USTs  eligible  for 
suspension.  UST  owners  would  form 
classes  and  file  for  suspensions.  As  m 
alternative,  the  Agency  could  determine 
in  advance  those  classes  of  USTs 
eligible  for  suspension.  At  this  date,  the 
Agency  has  not  considered  what  classes 
of  tanks  might  be  eligible  for  suspension 
if  it  suspends  enforcement  for  certain 
USTs. 


//.  Reporting  and  Recordkeeping 
Requirements 

Under  the  proposed  rule  for  USTs 
containing  petroleum,  owners  or 
operators  must  maintain  records  of  their 
compliance  widi  the  financial 
responsibility  requirements  at  the  site  of 
the  UST  or  at  their  place  of  business. 
They  are  not  required  however,  to  file 
copies  of  any  records  with  EPA  except 
in  the  following  circumstances:  (1)  They 
install  a  new  UST:  (2)  they  suspect  or 
identify  a  release;  or  (3)  their  provider  of 
financial  assurance  has  filed  bankruptcy 
or  cancelled  their  coverage,  and  they  are 
unable  to  secure  other  coverage. 

EPA  is  considering  similar  reporting 
and  recordkeeping  requirements  for 
owners  or  operators  of  USTs  containing 
hazardous  substances.  The  Agency  is 
also  examining  whether  it  is  appropriate 
to  propose  different  reporting 
requirements. 

More  stringent  reporting  requirements 
for  USTs  containing  hazardous 
substances  may  be  appropriete  because 
many  hazardous  substances  are  hightly 
toxic  and  it  might  be  necessary  to 
establish  closer  Agency  oversight  In 
addition,  the  administrative  burden  of 
EPA  and  States  will  be  less  significant 
because  there  are  considerably  fewer 
underground  storage  tanks  containing 
hazardous  substances  than  underground 
storage  tanks  containing  petroleum. 

VI.  Requests  for  Comments 

EPA  welcomes  information  and 
comment  about  all  the  issues  addressed 
in  today's  advance  notice  and  about  any 
other  aspect  of  the  rule. 

A.  Profile  of  the  Regulated  Community 

1.  What  indostry-sectors  use 
hazardous  substance  USTs  and  bow 
essential  are  USTs  to  owners  and 
operators  fai  each  of  these  sectors? 

2.  What  is  the  estimated  total  number 
of  hazardous  substance  USTs  for  all 
sectors?  What  types  of  hazardous 
substances  are  stored  in  these  USTs? 

3.  How  many  finns  and  facilities,  by 
industry  sector,  have  hazardous 
substance  US1%? 

4.  How  many  firms  and  focihties  have 
both  hazardous  substance  USTs  and 
peUtjleum  USTs.  by  iadustry  sector? 

5.  How  many  firms  and  facilities  have 
hazardous  substance  USTs  and 
hazardous  waste  treatment,  storage,  or 
disposal  facilities  (TSDFs)  (that  already 
have  financial  assurance  coverage  for 
third-party  liability)? 

B.  Background  Information  on  the 
Probability  and  Costs  of  Hazardous 
Substance  UST  Releases 

1.  How  does  the  Probability  of 
releases  for  hazardous  substance  USTs 


compare  with  the  probability  of  releases 
for  petroleum  USTs? 

2.  How  do  the  primary  determinants 
of  costs  for  hazardous  substance  UST 
releases  compare  with  the  primary 
determinants  of  costs  for  petit>leum  UST 
releases?  For  example,  what  is  the 
importance  of  location  of  a  release,  the 
nature  of  the  substance  released  (e.g., 
with  regard  to  toxicity,  detectability, 
and  other  properties)  and  other  factors 
such  as  size  of  tank,  throughput 
quantity  released,  tank  material  of 
construction,  etc.? 

3.  How  do  the  total  costs  of  hazardous 
substance  UST  releases  compare  with 
the  total  costs  of  petroleum  UST 
releases? 

4.  What  percentage  of  hazardous 
substance  UST  releases  involve 
compensation  of  third  parties?  Is  it  more 
than  the  2  to  4  percent  typical  for 
petroleum  UST  release  incidents? 

5.  What  wrill  be  the  effect  on  future 
costs  of  releases  of  promulgating  more 
stringent  technical  standards  for  USTs 
containing  hazardous  substances  than 
for  USTs  containing  petroleum  (e.g., 
requiring  secondary  containment  with 
interstitial  monitoring  for  hazardous 
substance  USTs)? 

C.  Applicability 

1.  Are  exemptions  appropriate  for 
Federal  and  State  governments?  Indian 
tribes?  Local  governments? 

2.  How  many  of  the  above  government 
entities  own  or  (^rate  USTs  containing 
hazardous  substances? 

3.  How  many  of  die  lanks  owned  by 
government  entities  era  operated  by 
private  parties? 

4.  Have  government  entities  paid  for 
the  costs  of  eorrective  action  end  third- 

.party  claims  in  a  timely  manner? 

5.  Are  there  any  categories  of  tanks,  in 
addition  to  those  categories  deferred 
frtim  regulation  under  the  proposed 
financial  responsibility  rules  for 
petitileum  USTs,  that  merit  special 
investigations? 

D.  Scope  and  Amount  of  Coverage 

1.  EPA  requests  comment  about  the 
approaches  to  setting  coverage  amounts 
that  it  is  considering,  including  the 
availability  of  the  data  required  to 
comply  with  these  approaches.  For 
example,  do  owners  or  operators 
currenUy  keep  records  of  when  they 
change  the  contents  of  Uieir  tanks?  If 
records  currently  are  not  kept  will  it  be 
difficult  to  gather  these  data?  Do  owners 
or  operatore  have  data  available  to 
comply  with  a  site-specific  approach?  If 
not  how  difficult  will  it  be  for  them  to 
gather  this  information? 

2.  Should  the  same  criterion  used  to 
develop  the  per-occurrence  limit  for 


petroleum  USTs  (i.e..  that  the  limit  cover 
costs  in  99  percent  of  all  occurrences)  be 
used  to  develop  the  per-occurrence 
limits  for  hazardous  substance  USTs? 

3.  Should  the  same  criterion  used  to 
develop  the  annual  aggregate  limits  for 
petivleum  USTs  (i.e..  that  the  annual 
aggregate  limits  cover  costs  99  percent 
of  the  time)  be  used  to  develop  the 
annual  aggregate  limits  for  hazardous 
substance  USTs? 

4.  How  should  per-occumnce  and 
aggregate  limits  be  set  when  firms  own 
both  hazardous  substance  and 
petroleum  USTs? 

5.  Should  required  coverage  amounts 
be  apportioned  between  corrective 
action  and  compensation  of  third 
parties? 

6.  Should  better  design  and  locational 
factors  affect  financial  responsibility 
coverage  amounts? 

E.  Methods  of  Demonstrating  Financial 
Responsibility 

1.  What  financial  assurance 
mechanisms  are  available  to  the  owners 
and  operators  of  hazardous  substance 
USTs? 

2.  How  many  hazardous  substance 
USTs  in  each  affected  sector  are 
cturenUy  covered  by  insurance? 

— What  does  this  insurance  cover? 
— ^Are  on-site  cleanup  or  legal  defense 
costs  included? 

— How  much  does  this  insurance  cost? 

— What  factors  go  into  determining 
premium  costs?  Are  premium  costs 
related  to  site-specific  factors  or  to  the 
type  of  substance  stored? 

—Must  a  site  assessment  be 
conducted  to  obtain  coverage? 

—How  much  do  these  assessments 
cost? 

— Are  there  any  other  requirements 
for  obtaining  coverage  (e.g.,  tank  age 
limits,  certain  inventory  control 
practices)? 

— Do  insurance  companies  impose 
any  recordkeeping  requirements  on 
owners  or  operators? 

— How  can  EPA  determine  the 
adequacy  of  coverage  limits  when  an 
insurance  policy  covers  USTs  and  other 
hazards  within  the  same  policy  Hmits? 
(For  example,  a  policy  covers  pollution 
liability  from  USTs  and  from  all  other 
aspects  of  the  operation  of  several 
plants.)? 

3.  Should  the  Agency  allow  the  same 
financial  assurance  mechanisms  to  be 
used  to  satisfy  financial  assurance 
requirements  for  hazardous  substance 
and  petroleum  USTs  and  other  types  of 
facilities  (i.e..  TSDFs  and  underground 
injection  wells)? 


4.  If  so,  should  coverage  amounts  be 
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4.  If  so.  should  coverage  amounts  be 
apportioned  and  should  coverage  be  set 
on  a  per-facility  or  a  per-UST  basis? 

5.  How  should  the  proposed 
hazardous  substance  UST  regulations 
address  potential  problems  related  to 
the  availability  of  mechanisms? 

6.  How  might  EPA  recognize  the 
e^orts  of  UST  owners  and  operators  to 
comply  with  these  regulations? 


F.  Other  Issues 

1.  How  should  requirements  with 
regard  to  reporting,  recordkeeping, 
cancellation  of  coverage,  etc.,  be 
different  for  the  mechanisms  used  to 
demonstrate  evidence  of  fmancial 
responsibility  for  hazardous  substance 
USTs  from  the  mechanisms  for 
petroleum  USTs? 

2.  The  agency  requests  comments  on 
the  need  for  different  reporting  and 
recordkeeping  requirements  and  what 
requirements  would  be  appropriate 
A.  lames  Barnes. 
Acting  Administrator. 

Date:  February  2. 1988. 
|FR  Doc  88-2690  Filed  2-a-68  8:45  ami  '. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Retuibllitative  Services 

Retiat>ilitation  Long-Term  Training 
Program  , 

AGEHCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  funding 
priority  for  Fiscal  Year  1988. 


SUMMARY:  The  Secretary  proposes  a 
funding  priority  for  long-term  training 
grants  in  the  field  of  Rehabilitation 
Counseling  to  ensure  effective  use  of 
program  funds  and  to  direct  funds  to  an 
area  of  identified  training  need  during 
fiscal  year  1988.  The  Secretary  will 
reserve  funds  for  applications  meeting 
this  priority. 

DATES:  Comments  must  be  received  on 
or  before  March  10, 1988. 

AODRESSES:  All  comments  concerning 
this  proposed  funding  priority  should  be 
addressed  to  Delores  Watkins,  Division 
of  Resource  Development,  Office  of 
Developmental  Programs.  Rehabilitation 
Services  Administration,  Office  of 
Special  Education  and  Rehabilitative 
Services,  Department  of  Education,  400 
Maryland  Avenue  SW.,  (Switzer        i 
Building.  Room  3322-MS  2312). 
Washington.  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Watkins,  Division  of  Resource 
Development,  Office  of  Developmental 
Programs,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitative  Services, 
Department  of  Education.  400  Maryland 
Avenue  SW..  (Switzer  Building.  Room 
3322-M/S  2312).  Washington.  DC  20202. 
Telephone:  (202)  732-1349. 
SUPPLEMENTARY  INFORMATION:  Grants 

for  the  Rehabilitation  Training  Program 
are  authorized  by  Title  III.  section  304  of 
the  Rehabilitation  Act  of  1973.  as 
amended.  Program  regulations  for  the 
Rehabilitation  Long-Term  Training 
Program  are  established  at  34  CFR  Part 
386.  The  purpose  of  the  Rehabilitation 
Long-Term  Training  Program  is  to 
support  projects  designed  to  increase 
the  supply  of  qualified  personnel 
available  for  employment  in  public  and 
private  agencies  and  institutions        i 
involved  in  the  vocational  and  | 

independent  living  rehabilitation  of 
physically  and  mentally  handicapped 
individuals,  especially  those  who  are  the 
most  severely  handicapped. 

Eligible  Applicants:  Awards  are  made 
under  this  program  to  State  vocational 
rehabilitation  agencies  and  other  public 
and  private  or  nonprofit  agencies  or 
organizations,  including  institutions  of 
higher  education. 


Funds  A  vailable:  The  Congress 
appropriated  $30,000,000  for  the 
Rehabilitation  Training  Program  in 
Fiscal  Year  1988.  Of  this  amount,  it  is 
estimated  that  $1,500,000  to  $1,800,000 
will  be  available  for  the  support  of  new 
projects  announced  under  this  notice. 
An  estimated  20  to  24  awards  will  be 
funded  at  an  average  project  award  of 
$75,000.  The  amount  of  available  funds 
in  this  notice  is  an  estimate. 

Proposed  Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3).  the  Secretary  proposes  to 
give  an  absolute  preference  to  long-term 
training  applications  submitted  in  the 
field  of  Rehabilitation  Coiuiseling  in 
fiscal  year  1988  that  respond  to  the 
priority  described  below.  An  absolute 
preference  is  one  which  permits  the 
Secretary  to  select  only  those 
applications  that  meet  the  described 
priority. 

Applications  must  be  submitted  in  the 
long-term  training  field  of  Rehabilitation 
Counseling  to  provide  pre-employment 
training  at  the  master's  degree  level,  and 
must  be  designed  to  improve  and 
strengthen  the  capacity  of  rehabilitation 
counselors  to  serve  and  place  severely 
disabled  individuals  in  employment, 
especially  competitive  employment.  The 
training  must  directly  involve  students 
with  business  and  industry  in  providing 
rehabilitation  services,  especially 
placement  services,  to  severely 
physically  and  mentally  disabled 
individuals.  The  coursework  must  be 
designed  to  provide  students  with  skills 
and  knowledge  in:  (1)  Interpreting 
diagnostic,  psychological,  and 
educational  background  information  to 
assess  the  functional  capacities  of,  and 
do  vocational  planning  for,  disabled 
individuals,  including  traumatically 
brain-injured  individuals,  chronically 
mentally  ill  individuals,  and  learning- 
disabled  individuals;  (2)  planning 
effective  rehabilitation  programs  for, 
and  delivering  rehabilitation  services  to, 
disabled  individuals,  including 
traumatically  brain-injured  individuals, 
chronically  mentally  ill  individuals,  and 
learning-disabled  individuals;  (3)  job 
development,  job  modification,  and  job 
restructuring:  (4)  workers'  compensation 
programs:  (5)  providing  services  to 
disabled  individuals  to  facilitate  their 
transition  imm  school  to  employment: 
(6)  providing  supported  employment 
services  to  disabled  individuals;  (7)  the 
applicability  of  sections  501,  502,  503 
and  504  of  the  Rehabilitation  Act  and 
their  implications  for  placement  of 
disabled  individuals;  (8)  utilizing 
rehabilitation  engineering  resources:  (9) 


the  services  available  under  the  Client 
Assist  Programs;  and  (10)  consulting 
with  employers  and  potential  employers 
to  identify  employment  opportunities  for 
disabled  individuals,  to  educate  and 
train  employers  in  identifying  and 
removing  barriers  to  the  employment  of 
disabled  individuals,  and  to  educate  or 
train  employers  and  potential  employers 
about  various  disabilities  and  the 
vocational  implications  of  those 
disabilities.  Practicum  training  must 
involve  students  directly  with  business 
and  industry  in  developing  jobs  for  and 
placing  disabled  individuals  in 
competitive  employment.  The  practicum 
training  may  include  actual  student 
experiences  in  business  and  industry 
settings. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  this  proposed  priority. 

All  comments  submitted  in  response 
to  this  proposed  priority  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3042,  Mary  E.  Switzer  Building,  330  C 
Street,  SW,  Washington,  DC,  between 
the  hours  of  8:30  a.m.  and  4:00  p.m., 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

(29  U.S.C.  774) 

Dated:  January  22. 198a 
WlUiam  |.  Bennett. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
a4.129,  Rehabilitation  Training  Program) 

(FR  Doc.  88-2728  Filed  2-8-88;  8:45  am] 
MLUNG  CODE  400fr41-« 


[CFDA  No.:  84.129] 

Invitation  for  Applications  for  New 
Awards  Under  ttw  RetwIHUtation  Long- 
Term  Training  Program  for  nscal  Year 
1988— Rehabilitation  Counseling 

Purpose:  To  provide  grants  to  State 
vocational  rehabilitation  agencies  and 
other  public  or  nonprofit  agencies  or 
organizations,  including  institutions  of 
higher  education,  for  projects  designed 
to  increase  the  supply  of  trained 
personnel  available  for  employment  in 
public  and  private  rehabilitation 
agencies  and  institutions  involved  in  the 
vocational  and  independent  living 
rehabilitation  of  individuals  with 
disabilities  and  to  maintain  and  upgrade 
the  skills  and  knowledge  of  personnel 
employed  as  providers  or  administrators 
of  vocational,  medical,  social,  or 
psychological  rehabilitation  services  to 
individuals  with  severe  disabilities. 


Deadline  for  Transmittal  of 

Applications:  April  11. 1988 
Applications  Available:  February  12. 

1988 

Range  of  Funds  Available:  $1,500,000  to 

$1,800,000 
Estimated  Range  of  Awards:  $50,000  to 

$100,000 
Estimated  A  verage  Size  of  A  wards: 

$75,000 
Estimated  Number  of  Awards:  20  to  24 
Project  Period:  Not  to  exceed  36  months 

Applicable  Regulations:  (a) 
Regulations  governing  the  Rehabilitation 
Long-Term  Training  Program  (34  CFR 
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Parts  385  and  386);  (b)  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  74. 
75.  77,  and  78);  and  (c)  when  adopted  in 
final  form,  the  Notice  of  Proposed 
Priority  published  in  this  issue  of  the 
Federal  Register.  Applicants  should 
prepare  their  applications  based  on  the 
proposed  priority.  If  there  are  any 
changes  made  when  the  final  priority  is 
published,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

For  Applications  or  Information 
Contact:  Mary  Vest,  Office  of 


Developmental  Programs,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Switzer  Building.  Room 
3332-M/S  2312),  Washington,  DC  20202. 
Telephone:  (202)  732-1343. 

Progrwn  Autliorily:  29  U.S.C.  774 
Dated:  February  4. 1988. 
Madeleine  Will. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  88-2727  Filed  2-8-88;  8:45  am] 

MLUNQ  COOC  40IW-OMI 


Tuesday 
February  9,  1988 


Part  VI 


Department  of 
Education 


34  CFR  Parts  350  and  360 
National  Institute  on  Disability  and 
Rehabilitation  Research;  Notice  of 
Proposed  Rulemaking  and  Notice 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Parts  350  and  360 

National  Institute  on  Disat>ility  and 
Rehat)ilitation  Research 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR).  These 
regulations  are  needed  to  implement  the 
statutory  requirement  that  NIDRR 
support  projects  for  the  training  of 
rehabilitation  researchers,  as  added  by 
the  Rehabilitation  Act  Amendments  of 
1986.  These  proposed  regulations  would 
defme  the  purpose  and  required 
activities  of  the  program,  identify 
eligible  applicants,  and  specify  criteria 
by  which  applicants  would  be  selected 
to  receive  awards. 

DATES:  Comments  must  be  received  on 
or  before  March  25, 198a 
ADDRESSES:  Comments  should  be 
addressed  to:  Betty  ]o  Berland,  National 
Institute  on  Disability  and 
Rehabihtation  Research,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Switzer  Building,  Room  3070, 
Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  Jo  Berland;  Telephone:  (202)  732^ 
1142;  deaf  or  hearing  impaired 
individuals  may  call  (202)  732-1196  for 
TTY  services. 

SUPPLEMENTARY  INFORMATION:  The 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR), 
established  under  Title  II  of  the 
Rehabilitation  Act  of  1973,  carries  out  a 
variety  of  research  and  related 
activities.  Title  II  was  amended  most 
recently  in  1986.  Regulations  to  j 

implement  most  changes  made  by  the 
Rehabilitation  Act  Amendments  of  1986 
were  published  in  the  Federal  Register 
on  August  12, 1987  at  52  FR  30060.  The 
Secretary  now  proposes  additional 
regulations  to  implement  a  new  program 
for  training  rehabilitation  researchers. 

On  the  basis  of  an  analysis  of  the 
need  for  expertise  in  particular 
rehabilitation  research  Helds,  the 
Secretary  has  determined  that  the 
appropriate  implementation  of  this 
authority  is  to  provide  advanced 
training  in  research  for  individuals 
trained  in  rehabilitation-related  clinical 
specialties  whose  professional  practice 
degree  requirements  did  not  include  an 
emphasis  on  research  capability.  This  is 
typical  in  many  fields  of  medicine  and 
allied  health  specialties,  social  work, 
and  similar  applied  disciplines.  The 


research  training  that  is  currently 
provided,  frequently  through  in-servioe 
training  or  occasional  workshops,  is  not 
sufHcient  in  duration  or  intensity.  Thus. 
the  Secretary  is  proposing  a  program 
that  is  at  least  two  years  in  duration. 

The  Secretary  believes  that  evaluating 
applications  for  projects  to  train 
researchers  differs  significantly  from 
evaluating  applications  for  projects  to 
conduct  research,  and  thus  proposes 
selection  criteria  that  focus  on  four 
major  components  of  an  effective 
research  training  program.  These  are: 
The  relevance  and  importance  of  the 
proposed  training  program  and  its 
probable  contribution  to  increasing  the 
population  of  qualified  rehabihtation 
researchers;  the  quality  of  the  proposed 
training  program;  the  quality  of  the 
resources  and  the  personnel  involved  in 
the  project;  and  the  plan  for 
management  and  operation  of  the 
training  program. 

The  proposed  selection  criteria 
incorporate  all  of  the  elements  specified 
as  selection  criteria  in  the  Education 
Department  General  Administrative 
Regulations  (EDGAR).  However,  these 
proposed  regulations  would  consolidate 
those  criteria  into  the  four  described 
categories. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  specified 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  that  might  be  affected  by 
these  regulations  are  small  institutions 
of  higher  education,  Indian  tribes,  or 
public  or  private  organizations. 
However,  these  regulations  would  not 
have  a  significant  economic  impact  on 
the  small  entities  afiected  because  they 
do  not  impose  excessive  regulatory 
burdens  or  reporting  requirements,  nor 
do  they  require  uimecessary  Federal 
supervision. 

Paperwork  Reduction  Act  of  1980 

Section  360.31  contains  information 
collection  requirements.  As  required  by 
section  3504(b)  of  the  Paperwork 
Reduction  Act  of  1980.  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 


information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002,  New  Executive  Office 
Building,  Washington,  DC  20503: 
Attention:  James  Houser. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
All  comments  submitted  in  response  to 
these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3070  of  the  Switzer  Building,  330  C  Street 
SW.,  Washington.  DC,  between  the 
hours  of  8:30  a.m.  and  4:30  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  in  the  United 
States. 

List  of  Subjects 

34  CFR  Part  350 

Administrative  practice  and 
procedure.  Education,  Educational 
research.  Grant  programs — education, ' 
Handicapped. 

34  CFR  Part  360 

Education,  Educational  research, 
Grant  programs — education. 
Handicapped,  Manpower  training 
programs.  Vocational  rehabilitation. 

(Program  Authority:  29  U.S.C.  780-762) 

Dated:  January  14, 1968. 
WiUiam  |.  Bennett 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.133P,  National  Institute  on 
Disability  and  Rehabilitation  Research.) 

The  Secretary  proposes  to  amend 
TiUe  34  of  the  Code  of  Federal 
Regulations  by  amending  Part  350  and 
adding  a  new  Part  360.  as  follows: 


PART  350— DISABILITY  AND 
REHABILITATION  RESEARCH: 
GENERAL  PROVISIONS 

1.  The  autiiority  citation  for  Part  350 
continues  to  read  as  follows: 

Authority:  29  U.S.C.  760-762.  unless 
otherwise  noted. 

2.  Section  350.1  is  amended  by 
revising  the  introductory  text  in 
paragraph  (b)  and  adding  a  new 
paragraph  (b)(10)  to  read  as  follows: 

§350.1    DisaiiWtyandrehabiNtatioti 
research. 

•  •        •        •        • 

(b)  The  Secretary  awards  financial 
assistance  through  ten  types  of 
programs; 

*  •        ♦        ♦        « 

(10)  Research  Training  and  Career 
Development  ProjecU  (34  CFR  Part  360). 

(Authority:  Sees.  200.  202.  and  204:  29  U.S.C. 
760.  761a.  and  762) 

3.  Section  350.2  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


S350.2    WholsaNgiMefori 
under  these  programs? 

The  following  agencies  and 
organizations  are  eligible  for  grants  or 
contracts  as  appropriate  under  these 
programs,  except  for  programs 
described  in  34  CFR  Parts  356. 359.  and 
360: 


4.  Section  350.3  is  amended  by 
nevising  paragraph  (c)  to  read  as 
follows: 

§350.3    Wliat  regulations  apply  to 
program*? 


(c)  The  regulations  in  34  CFR  Part  351. 
352,  353,  354,  355,  356,  357,  358.  359.  or 
360.  as  appropriate:  and 

5.  Section  350.20  is  revised  to  read  as 
follows: 

§350.20    What  are  ttie  application 
procedures  under  ttwse  programs? 

An  applicant  for  assistance  under  34 
CFR  Part  351.  352.  353.  354.  355.  357.  358. 
359.  or  360  shall  submit  a  copy  of  its 
application  to  the  state  rehabilitation 
agency  for  comment  in  accordance  with 
the  procedures  in  EDGAR,  34  CFR 
75.155-75.159. 

(Authority:  Sees.  204(c)  and  306(i);  29  U.S.C 
762(c)  and  766(a)) 

6.  Section  350.30  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 


§350.30    To  whom  does  the  Secretary 
refer  an  application? 

*  *  *  Peer  review  panels  review 
applications  for  the  Secretary  on  Uie 
basis  of  selection  criteria  described  in 
34  CFR  350.34.  352.31.  353.31.  358.32. 
359.31,  or  360.31.  as  appropriate. 
*        *        *        «        . 

7.  Section  350.40  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§350.40    What  are  the  matching 
requirements? 

(a)  The  Secretary  may  make  grants  to 
pay  for  part  of  Uie  costs  of  research  and 
demonstration  projects  that  bear 
direcUy  on  the  development  of 
procedures,  methods,  and  devices  to 
assist  in  the  provision  of  vocational  and 
other  rehabilitation  services,  and 
research  training  and  career 
development  projects.  Each  grantee 
must  participate  in  the  costs  of  those 
projects.  The  specific  amount  of  cost 
sharing  to  be  borne  by  each  grantee  is 
negotiated  at  the  time  of  die  award  and 
is  not  a  factor  that  is  considered  in  the 
selection  process. 
***** 

8.  A  new  Part  360  is  added  to  read  as 
follows: 

PART  360-OISABILITY  AND 
REHABILITATION  RESEARCH: 
RESEARCH  TRAINING  AND  CAREER 
DEVELOPMENT  PROGRAM 

Subpart  A— General 

360.1  What  is  the  research  training  and 
career  development  program? 

380.2  Who  is  eligible  for  assistance  under 
this  program? 

360.3  What  regulations  apply  to  this 
program? 

360.4  What  definitions  apply  to  this 
program? 

Subpart  B— What  Kinds  of  Activtttes  Does 
the  Department  Support  Under  this 
Program? 


380.10  What  types  of  projects  are 
authorized  under  this  program? 

380.11  What  types  of  activities  are  required 
under  these  projects? 

Subpart  C—(fleserved] 


Subpart 
aGrant? 


D— How  Does  the  Secretary  Maice 


360.30  How  is  peer  review  conducted  under 
this  program? 

360.31  What  selection  criteria  are  used 
under  this  program? 

360.32  What  are  the  priorities  for  funding 
under  this  program? 

Subpart  E— What  Condidone  Must  Be  Mat 
After  an  Award? 

380.40    What  is  the  required  duration  of  the 
training? 


360.41     What  level  of  participation  is 
required  of  trainees? 
Authority:  29  U.S.C.  780-782.  unless 
otherwise  noted. 

Subpart  A— General 

§  360. 1    What  is  the  research  training  and 
career  development  program? 

The  purpose  of  this  program  is  to 
expand  capability  in  the  field  of 
rehabilitation  research  by  supporting 
projects  that  provide  advanced  training 
in  rehabilitation  research. 
(Authority:  29  U.S.C  7«la(k)) 

§360.2    Who  la  aiigMe  for  assistance 
under  this  program? 

Institutions  of  higher  education  are 
eligible  to  receive  assistance  under  this 
program. 

(Authority:  29  U.S.C.  761(a)(k)) 

§360.3    What  regulations  apply  to  this 
program? 

The  regulations  referenced  in  34  CFR 
350.3  apply  to  this  program. 

(Authority:  29  U.S.C.  761a(i)(l)) 

§360.4    What  definitions  apply  to  this 
program? 

The  definitions  listed  in  34  CFR  350.4 
apply  to  this  program. 

(Authority:  29  U.S.C.  761a(l)(l)). 

Subpart  B— What  Kinds  of  Activities 
Does  th«  Defwrtment  Support  IJnder 
This  Program? 

§360.10    What  types  of  protects  are 
authoriied  under  this  program? 

The  Research  Training  and  Career 
Development  Program  provides 
financial  assistance  for  projects  of 
advanced  training  in  rehabilitation 
research.  These  projects  provide 
research  training  and  experience  at  an 
advanced  level  to  individuals  with 
doctorates  or  similar  advanced  degrees 
who  have  clinical  experience  in  fields 
pertinent  to  rehabilitation  in  order  to 
qualify  those  individuals  to  conduct 
independent  research  on  problems 
related  to  disability  and  rehabilitation. 
(Authority:  29  U.S.C.  761a(k)) 

§360.11    What  type*  of  activities  are 
required  under  these  pre)eets? 

Each  project  must  include  the 
following  activities: 

(a)  Recruitment  and  selection  of 
candidates  for  advanced  research 
training. 

(b)  Provision  of  a  training  program 
that  includes  didactic  and  classroom 
instruction,  is  multidisciplinary.  and 
emphasizes  scientific  methodology,  and 
that  may  involve  collaboration  among 
institutions. 
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(c)  Provision  of  research  experience, 
laboratory  experience,  and  a  practicum 
that  involve  each  individual  in  clinical 
research  and  in  practical  activities  with 
organizations  representing  individuals 
with  disabilities. 

(d)  Provision  of  academic  mentorship 
or  guidance,  and  opportunities  for 
scientific  collaboration  with  qualified 
researchers  at  the  host  university  and 
other  appropriate  institutions. 

(e)  dpportimities  for  participation  in 
the  development  of  professional 
presentations  and  publications,  and  for 
attendance  at  professional  conferences 
and  meetings  as  appropriate  for  the 
individual's  field  of  study  and  level  of 
experience. 

(Authority:  29  U.S.C.  761(a)|k)) 

Subpart  C— {Reserved] 

Sul)part  D— How  Does  ttie  Secretary 
Make  a  Grant? 

§360.30    How  is  pMf  review  conductsd 
under  this  program? 

Peer  review  is  conducted  under  this 
program  in  accordance  with  34  CFR 
350.30-350.32. 

(Authority:  Sec.  202(e):  29  U.S.C.  761a(e)). 

$360.31    What  aaiaction  criteria  arc  used 
under  this  program? 

(a)  Importance  and  potential 
contribution.  (10  points)  The  Secretary 
reviews  each  application  to  determine  to 
what  degree — 

(1)  The  applicant  is  responsive  to  any 
priority  established  under  §  360.32; 

(2)  The  applicant  proposes  to  provide 
training  in  a  rehabilitation  discipline  or 
area  of  study  in  which  there  is  a 
shortage  of  qualified  researchers,  or  to 
provide  training  to  a  trainee  population 
in  which  there  is  a  need  for  more 
qualified  researchers,  such  as  clinicians 
in  rural  areas,  or  clinicians  who  are 
directly  experienced  with  underserved 
populations;  and 

(3)  The  applicant  is  likely  to  make  a 
significant  increase  in  the  number  of 
trained  rehabilitation  researchers. ; 

(b)  Quality  of  proposed  training  ' 
program.  (40  points)  The  Secretary 
reviews  each  application  to  determine  to 
what  degree — 

(1)  The  applicant's  proposed       , 
recruitment  program  is  likely  to  be 
efi'ective  in  recruiting  highly  qualified 
trainees; 

(2)  The  proposed  didactic  and     j 
classroom  training  programs  emphasize 
scientific  methodology,  are 
multidisciplinary,  comprehensive,  and 
appropriate  to  the  level  of  the  trainees. 


and  are  likely  to  produce  qualified 
independent  researchers; 

(3)  The  quality  and  extent  of  the 
academic  mentorship,  guidance,  and 
supervision  to  be  provided  to  each 
individual  trainee  are  of  a  high  level  and 
are  likely  to  produce  highly  qualified 
researchers; 

(4)  TTie  type,  extent,  and  quality  of  the 
proposed  clinical  and  laboratory 
research  experience,  including  the 
opportunity  to  participate  in  research  on 
meaningful  topics  at  an  advanced  level, 
are  likely  to  develop  individuals  with 
the  capacity  to  perform  independent 
research;  and 

(5)  The  opportunities  for  coUegial  and 
collaborative  activities,  exposure  to 
outstanding  scientists  in  the  field,  and 
opportunities  to  participate  in  the 
preparation  of  scholarly  or  scientific 
publications  and  presentations  are 
extensive  and  appropriate. 

(c)  Personnel  and  resources 
committed  to  the  project.  (30  points)  The 
Secretary  evaluates  each  application  to 
determine  to  what  degree — 

(1)  The  activities  of  the  project  will  be 
implemented  by  sufficient  and  qualified 
staff  who  are  outstanding  scientists  in 
the  field; 

(2)  The  project  director  and  other  key 
staff  are  experienced  in  the  delivery  of 
advanced  research  training  as  well  as 
knowledgeable  about  the  methodology 
and  literatiu-e  of  pertinent  subject  areas; 

(3)  All  required  disciplines  are 
effectively  included;  and 

(4)  The  applicant  possesses  the 
appropriate  facilities,  laboratories,  and 
access  to  clinical  populations  and 
organizations  representing  persons  with 
disabilities  to  support  the  conduct  of 
advanced  clinical  rehabilitation 
research. 

(d)  Management  and  operating  plans. 
(20  points)  The  Secretary  evaluates  each 
application  to  determine  to  what 
degree — 

(1)  There  is  an  effective  plan  of 
operation  that  ensures  proper  and 
efficient  administration  of  the  project; 

(2)  There  is  an  effective  plan  for 
collaboration  with  other  institutions  of 
higher  education  and  organizations 
whose  participation  is  necessary  to 
ensure  effective  classroom  and  clinical 
research  training; 

(3)  The  applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  without  regard  to  race, 
color,  national  origin,  gender,  age,  or 
handicapping  condition; 


(4)  The  applicant  has  provided  an 
adequate  plan  for  the  use  of  facilities, 
resources,  supplies,  and  equipment; 

(5)  The  budget  for  the  project  is 
reasonable  and  adequate  to  support  the 
proposed  activities;  and 

(6)  The  applicant  provides  an 
appropriate  plan  for  the  evaluation  of  all 
phases  of  the  project. 

(Authority:  29  U.S.C  761a(e)  and  761(a)(k)). 

9360^    What  are  the  priorities  for 
funding  under  this  program? 

(a)  Each  year,  the  Secretary  may 
establish  priorities  to  support  research 
training  in  one  or  more  of  the  following 
areas  of  study: 

(1)  Medicine  or  medical  specialties, 
such  as  physical  medicine  and 
rehabilitation;  neurology;  orthopedics; 
otolaryngology;  rheumatology; 
psychiatry;  family  medicine; 
endocrinology;  pediatrics;  podiatry; 
dentistry;  urology;  plastic  and 
reconstructive  surgery;  or  maxillofacial 
prosthodontics. 

(2)  Allied  health  professions,  such  as 
physical  therapy;  occupational  therapy; 
nursing;  audiology;  speech  pathology; 
psychology;  or  recreational  therapy. 

(3)  Engineering  and  rehabilitation 
technology  fields,  such  as  prosthetics 
and  orthotics;  engineering;  design; 
architecture;  computer  applications;  or 
biomechanics. 

(4)  Miscellaneous  clinical  or  technical 
fields,  such  as  rehabilitation  counseling; 
social  work;  law;  social  and  behavioral 
sciences;  gerontology;  or  demographics. 

(b)  The  Secretary  establishes  any 
priorities  under  this  section  through  a 
notice  in  the  Federal  Register. 

(Authority:  29  U.S.C  760-762). 

Subpart  E— What  Conditlona  Must  B« 
Met  After  an  Award? 

9360.40   What  is  the  required  duration  of 
the  training? 

A  grantee  shall  provide  training  to 
individuals  that  is  not  less  than  two 
academic  years  in  duration. 

(Authority:  29  U.S.C.  760-762). 

9360^1    What  level  Of  participation  is 
reoulrad  of  trakiMa? 

Individuals  who  are  receiving  training 
in  the  advanced  research  career 
development  program  shall  devote  a 
minimum  of  eighty  i>ercent  of  their  time 
to  the  activities  of  the  training  program 
during  the  academic  year. 

(Authority:  29  U.&C  760-7S2). 

(FR  Doc  88-2729  Filed  2-8-88;  8:45  am] 


DEPARTMENT  OF  EDUCATION 
[CFDA  Na  84.133P] 

Invitation  for  Applications  for  Career 
Development/Research  Training 
Granta  Under  the  National  Institute  on 
Disability  and  Rehabilitation  Research 
for  Fiscal  Year  1988 

Purpose:  Provides  funds  to  institutions 
of  higher  education  to  support  projects 
that  provide  advanced  training  in 
rehabilitation  research  to  qualified 
individuals. 

Deadline  for  Transmittal  of 
Applications:  April  11, 1988. 

Applications  Available:  February  10, 
1988. 

A  vailable  Funds:  $375,000. 

Estimated  Number  of  A  wards:  3. 

Estimated  Range  of  A  wards:  $75,000- 
$150,000. 

Estimated  A  verage  Size  of  Awards: 
$125,000. 


Project  Period:  36  months. 

Funding  Priority:  In  fiscal  year  1988, 
NIDRR  expects  to  make  three  new 
awards  under  this  program.  In 
accordance  with  34  CFR  75.105(c)(3)  and 
proposed  34  CFR  360.32(a)(2),  NIORR 
will  give  an  absolute  priority  in  one 
award  to  applications  that  propose  to 
provide  advanced  research  training  in 
the  area  of  physical  therapy.  The 
remaining  two  awards  will  be  made  in 
any  area  of  research  training  related  to 
disability  and  rehabilitation. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74,  75,  77,  and 
78,  and  (b)  when  they  become  final,  the 
proposed  regulations  for  this  program 
published  in  this  issue  of  the  Fe£ral 
Register  as  Disability  and  Rehabilitation 
Research:  Research  Training  and  Career 
Development  Program,  34  CFR  Part  360. 
Applicants  should  prepare  their 
applications  baaed  on  the  proposed 


regulations.  If  there  are  significant 
changes  made  when  the  final 
regulations  are  published,  applicants 
will  be  given  an  opportunity  to  amend  or 
resubmit  their  applications. 

For  Applications  or  Information 
Contact  Inez  Fitzgerald,  National 
Institute  on  Disability  and 
Rehabilitation  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Switzer  Building,  Room 
307a  Washington,  DC  20202.  Telephone: 
(202)  732-1202;  deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1198  for  TDD  services. 

Program  Authority:  29  U.S.C.  76la(k). 

Dated:  February  2, 1968. 
MadeMiMWilL 

Assistant  Secretary  for  Special  Bducotion  and 
Rehabilitative  Services. 
[FR  Doc.  88-2728  Filed  2-8-88:  &-4S  am) 
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DEPARTMENT  OF  LABOR 

Office  of  ttw  Secretary 

48  CFR  Parte  2901, 2902. 2903, 2905. 
2906, 2909. 2913, 2914, 2915. 2916, 
2917. 2919, 2933, 2943,  and  2949 

Acquiaition  Regulation  Concerning 
Competition  in  Contracting 

AQENCV:  Office  of  the  Secretary.  Labor. 
ACnOK  Final  rule. 

summary:  The  Department  of  Labor  is 
adopting  as  a  final  rule  the  interim  rule 
to  implement  the  Competition  in 
Contracting  Act  of  1984  and  Federal 
Acquisition  Circular  84-5,  and  is  making 
further  editorial  changes  to  the 
Department  of  Labor  Acquisition 
Regulation. 

EFFECnvi  DATE  March  10. 198a 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Adam  W.  Hare.  Telephone:  202-523- 
9174. 

SUPPLEMENTARY  INFORMATION:  On 

November  6. 1986.  the  Department  of 
Labor  (DOL)  published  an  interim  final 
rule  to  conform  the  DOL  Acquisition 
Regulation  (DOLAR)  to  revisions  made 
to  the  Federal  Acquisition  Regulation 
(FAR)  to  implement  the  Competition  in 
Contracting  Act  of  1984  (CICA).  Pub.  L 
98-369.  51  FR  40372.  The  FAR  revisions 
were  implemented  by  Federal 
Acquisition  Circular  84-5. 

llie  interim  final  rule  also  made 
editorial  changes  to  the  DOLAR  and 
implemented  revised  procedures  for 
filing  protests  with  the  General 
Accounting  Office  and  new  procedures 
for  filing  automatic  data  processing 
protests  with  the  General  Services 
Administration  Board  of  Contract 
Appeals,  as  required  by  CICA. 
Revisions  were  made  to  implement  new 
bid  protest  procedures  under  Federal 
Acquisition  Circulars  84-6  (January  15. 
1985)  and  84-9  (June  20. 1985). 

The  interim  final  rule  was  effective  on 
publication  (November  6. 1988).  and.  as 
a  rule  of  agency  procedure,  was  not 
preceded  by  a  notice  of  proposed 
rulemaking.  See  5  U.S.C.  553  (b)(A)  and 
(d)(3).  However,  public  comments  were 
invited,  through  December  8, 1987.  No 
comments  were  received.  However,  in 
this  final  rule,  to  conform  to  changes  in 


statutory  requirements,  the  Department 
of  Labor  is  amending  this  rule  to  (1) 
delete  the  definition  of  "Automated 
Data  Processing  (ADP)"  in  section 
2902.101,  and  (2)  revise  the  dollar 
threshold  from  "$10,000"  to  "$25,000"  in 
section  2919.202-1  (a).  To  add 
clarification,  section  2943.301  is 
amended  to  require  the  contracting 
officer  to  specifically  state  in  a 
unilateral  contract  modification  for 
contract  close-out  that  the  contractor 
has  signed  a  release  of  claims  (release) 
and  reference  the  date  of  the  signed 
release  in  the  modification.  No  other 
changes  to  the  interim  final  rule  are 
made. 

Regulatory  Impact 

Executive  Order  12291:  This  rule  does 
not  have  the  financial  or  other  impact  to 
make  it  a  major  rule,  and,  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  Executive 
Order  12291. 3  CFR.  1981  Comp..  p.  127. 5 
U.S.C.  601  note. 

Regulatory  Flexibility  Act-  Since  this 
rulemaking  was  not  preceded  by  a 
notice  of  proposed  rulemaking,  this  is 
not  a  "rule"  as  defined  by  the 
Regulatory  FlexibiUty  Act  However,  at 
the  time  the  interim  final  rule  was 
published,  the  Department  of  Labor 
notified  the  Chief  Counsel  for  Advocacy. 
Small  Business  Administration,  and 
made  the  Certification  pursuant  to  5 
U.S.C.  605(b)  that  the  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  revises  Department-wide 
acquisition  regulations  and  contains  no 
new  requirements  on  small  entities 
beyond  those  prescribed  by  the 
Competition  in  Contracting  Act  of  1984. 

Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval 
fit>m  the  Office  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seg.). 

List  of  SubjecU  in  48  CFR  Parts  2901. 
2902.2903.2906.2906.2908.2913,2914. 
2915. 2916. 2917. 2919. 2033, 2943.  and 
2949: 

Government  procurement. 


Final  Rula 

CHAPTER  2»-l)EPARTIIENT  OF  LABOR 

Accordingly,  the  interim  rule 
amending  Chapter  29  of  Title  48.  Code  of 
Federal  Regulations,  published  at  51  FR 
40372.  November  6. 1986.  is  adopted  as 
final  with  the  following  changes. 

Signed  at  Washington.  DC,  thia  4th  day  of 
February,  1988. 

Janice  M.  Sa«iryer, 

Procurement  Executive. 

TlMmu  C.  Komarak, 

Assistant  Secretory  for  Administration  and 
Management 

PART  2902— DEFINITION  OF  WORDS 
ANDTERMS 

1.  The  authority  citation  for  48  CFR 
Part  2902  continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  40  U.S.C  486(0). 

2902.101    (AflMndedl 

2.  Section  2902.101  is  amended  by 
removing  the  definition  for  "Automated 
Data  Processing  (ADP)." 

PART  2919-SMALL  BUSINESS  AND 
SMALL  DISADVANTAQED  BUSINESS 
CONCERNS 

3.  The  authority  citation  for  Part  2919 
continues  to  read  as  follows: 

Authority:  5  U.S.C  301;  40  U.S.C.  486(c). 

2919.202-1    lAmandad] 

4.  Section  2919.202-1  is  amended  by 
revising  the  dollar  amount  "$10,000"  in 
paragraph  (a)  to  read  "$25,000". 

PART  2943-CONTRACT 
MODIHCATIONS 

5.  The  authority  citation  for  Part  2943 
continues  to  read  as  follows: 

Autiiority:  5  U.S.C  301;  40  U.S.C  488(c). 

2943.301    [Amended] 

6.  Part  2943  is  amended  by  adding  at 
the  end  of  section  2943.301  the  following 
sentence:  'The  contracting  officer  shall 
include  in  any  unilateral  contract 
modification  issued  for  contract  close- 
out  a  statement  that  the  contractor  has 
signed  a  release  of  claims  and  indicate 
the  date  the  release  of  claims  was 
signed  by  the  contractor." 

PH  Doc.  88-2712  Filed  2-a-«8: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71  j 

(Alrapac*  Docket  Na  87-AWA-25] 

Establishment  of  an  Airport  Radar 
Service  Area  at  Sarasota-Bradenton 
Airport,  Rorida 

AOENCY:  Federal  Aviation 
Administration  (FAA),  JDOT. 
ACllON:  Final  rule. 


I  This  action  designates  an 
Airport  Radar  Service  Area  (ARSA)  at 
Sarasota-Bradenton  Airport,  FL  This 
location  is  a  public  airport  served  by  a 
Level  V  Radar  Approach  Control 
Establishment  of  this  ARSA  will  require 
that  pilots  establish  two-way  radio 
communication  with  air  traffic  control 
(ATC)  prior  to  entering  the  ARSA. 
Implementation  of  ARSA  procedures  at 
this  location  will  reduce  the  risk  of 
midair  collision  in  the  terminal  area  and 
promote  the  efficient  control  of  air 
traffic. 

EFFECTIVE  DATE:  0901  UTC,  March  10, 
1988. 

FOR  FURTHER  INFORNUTION  CONTACT: 
Mr.  loe  Gill,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9252. 
SUPPLEMENTARY  INFORMATWNE 

History 

On  April  22, 1982.  the  National 
Airspace  Review  (NAR)  plan  was 
published  in  the  Federal  Register  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATC) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1,  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Sendee 
(Airport  Radar  Service  Areas)."  in 
Notice  83-9  (48  FR  34286,  )uly  28. 1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus,  OH,  and  Austin,  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No  45  (48  FR  50038. 
October  28, 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22. 1984, 
for  Austin  and  January  19, 1985,  for 
Columbus  were  extended  to  June  20, 
1985  (49  FR  47176.  November  30. 1984). 

On  March  6. 1985,  the  FAA  adopted 
the  NAR  recommendation  and  amended 
Parts  71,  91, 103  and  105  of  the  Federal 


Aviation  Regulations  (14  CFR  Parts  71, 
91, 103  and  105]  to  establish  the  general 
definition  and  operating  rules  for  an 
ARSA  (50  FR  9252),  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimore/ 
Washington  International  Airport, 
Baltimore,  MD  (50  FR  9250).  Thus  far  the 
FAA  has  designated  93  ARSA's  as 
published  in  the  Federal  Register  in  the 
implementation  of  this  NAR 
recommendation. 

On  September  11, 1987,  the  F.AA 
proposed  to  designate  an  ARSA  at 
Sarasota-Bradenton  Airport,  FL  (52  FR 
34606).  This  rule  designates  an  ARSA  at 
this  airport.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  comments  on 
the  proposal  to  the  FAA.  Additionally, 
the  FAA  has  held  an  informal  airspace 
meeting  for  this  proposed  airport. 

Discussion  of  Comments 

The  FAA  received  four  comments  on 
the  proposed  ARSA.  One  of  the 
commenters  supported  the  proposal  and 
the  remaining  commenters  offered 
objections  which  are  addressed  below. 

Although  they  found  no  record  of  any 
affiliated  organizations  near  the 
proposed  site.  The  Soaring  Society  of 
America  (SSA)  submitted  a  number  of 
objections  to  the  basic  ARSA  program. 
Comments  objecting  to  the  ARSA 
program  were  considered  during  the 
rulemaking  for  the  ARSA  rule  which 
was  published  in  the  Federal  Register  on 
March  6, 1985,  (50  FR  9252).  The  SSA 
offered  no  site  specific 
recommendations/objections. 

One  commenter  suggested  that 
Sarasota  does  not  warrant  an  ARSA, 
but  if  the  proposal  is  implemented  they 
would  like  to  see  a  modification  to  the 
design  in  order  to  provide  a  corridor  for 
VFR  traffic  traversing  the  shoreline 
north  and  south. 

The  FAA  does  not  agree.  The  criteria 
utilized  in  determining  ARSA 
candidates  was  carefully  developed. 
The  passenger  enplanements.  while  not 
providing  the  same  indication  of  aircraft 
movements  as  instrument  operations,  is 
a  valid  criteria  because  it  indicates  an 
airport  has  reached  a  threshold  of 
utilization  for  which  the  FAA  finds  it 
necessary  to  provide  a  higher  safety 
margin.  The  FAA  also  finds  that  the 
corridor  suggested  by  the  commenter 
would  put  VFR  traffic  in  close  proximity 
to  air  carrier  departures  which  must  fly 
up  the  bay  to  satisfy  noise  abatement 
procedures.  Most  traffic  currently  using 
this  route  routinely  calls  Sarasota  Tower 
before  traversing  that  airspace. 
Therefore,  there  will  be  no  change,  in 
most  cases,  to  the  current  operation.  In 
addition,  the  ARSA  rule  provides  for 


letters  of  agreement  with  users  which 
have  a  routine  need  to  utilize  airspace 
but  do  not  have  the  necessary 
equipment. 

One  commenter,  while  stating  that  he 
had  always  received  exceptional  service 
from  the  controllers  at  Sarasota, 
opposed  the  proposal  because  he 
believed  it  would  have  a  negative 
impact  on  air  commerce  and  on 
helicopter  traffic  due  to  their  flight 
profiles.  The  FAA  has  not  found  that 
ARSA's  have  a  negative  impact  on  air 
conunerce.  Furthermore,  the  ARSA 
program  provides  for  letters  of 
agreement  with  users  to  minimize  the 
impact  where  necessary. 

Regulatory  Evaluation 

Those  comments  that  addressed 
information  presented  in  the  Regulatory 
Evaluation  of  the  notice  have  been 
discussed  above.  The  Regulatory 
Evaluation  discussed  in  the  NPRM,  as 
clarified  by  the  "Discussion  of 
Comments"  contained  in  the  preamble 
to  the  final  rule,  constitutes  the 
Regulatory  Evaluation  of  the  final  rule. 
Both  documents  have  been  placed  in  the 
regulatory  docket. 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable,  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  bom 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level.  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators  and  the  potential  delays 
resulting  from  mandatory  participation 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start.  Other  sit^s  anticipate 
that  delay  problems  will  occur  in  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
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gains  which  FAA  expects  for  the  ARSA 
site  established  by  this  rule  typify  the 
benefits  which  FAA  expects  to  achieve 
nationally  fix)m  the  ARSA  program. 
These  benefits  are  expected  to  be 
achieved  without  additional  controller 
staffing  or  radar  equipment  costs  to  the 
FAA. 

In  addition  to  these  operational 
efficiency  improvements,  establishment 
of  these  ARSA  sites  will  contribute  to  a 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thoustmd.  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  recuons.  FAA  expects  that 
the  ARSA  site  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
which  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Determination 

Under  the  terms  of  the  Regulatory 
Flexibility  Act,  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Determination  was  published  in  the 
NPRM.  Some  of  the  small  entities  which 
could  be  potentially  affected  by 
implementation  of  the  ARSA  program 
include  the  fixed-base  operators,  flight 
schools,  agricultural  operations  and 
other  smaU  aviation  businesses  located 
at  satellite  airports  located  within  5 
miles  of  the  ARSA  center.  If  Uie 
mandatory  participation  requirement 
were  to  extend  do%vn  to  the  surface  at 
these  airports,  where  under  current 
regulations  participation  in  radar 
services  and  radio  communication  with 
ATC  is  voluntary,  operations  at  airports 
inside  the  core  might  be  altered,  and 
some  business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  Because  FAA 
is  excluding  some  satellite  airports 
located  within  the  5-nule  ring  to  avoid 
adversely  impacting  their  operations. 


and  in  other  cases  will  achieve  the  same 
purposes  through  Letters  of  Agreement 
between  ATC  and  the  affected  airports 
establishing  special  procedures  for 
operating  to  and  from  these  airports, 
FAA  expects  to  eliminate  virtually  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  which  potentially 
could  result  from  the  ARSA  program. 
Similarly.  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralij^t  and  banner  towing  activities, 
by  developing  special  procedures  which 
will  acconunodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
For  these  reasons,  the  FAA  has 
determined  that  this  rulemaking  action 
is  not  expected  to  affect  a  substantial 
number  of  small  entities.  Therefore,  the 
FAA  certifies  that  this  regulatory  action 
will  not  result  in  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Hie  Rule 

This  action  designates  an  Airport 
Radar  Service  Area  (ARSA)  at  Sarasota- 
Bradenton  Airport  n«  This  location  is  a 
public  airport  at  which  Stage  II  Service 
is  currenUy  being  provided. 
Establishment  of  Uiis  ARSA  will  require 
that  pilots  maintain  two-way  radio 
communication  with  air  traffic  control 
(ATC)  whUe  in  die  ARSA. 
Implementation  of  ARSA  procedures  at 
this  location  will  reduce  the  risk  of 
midair  collision  in  the  terminal  area  and 
promote  the  efficient  control  of  air 
traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26.1979). 


List  of  Sobjecto  in  14  CFR  Part  71 

Aviation  safety.  Airport  radar  service 
areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— OEStONA-nON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C  106(g) 
(Revised,  Pub.  L  97-448,  January  12, 1083);  14 
CFR  Ilea 

(71^1    (Amended] 

2.  Section  71.501  is  amended  as 
follows: 

Santoto-Bradaotoo  Aiiport,  FL  [New] 

That  airspace  extending  upward  from  the 
surface  to  and  including  4.000  feel  MSL 
within  a  5-inile  radius  of  the  Sarasota- 
Bradenton  Airport  (laL  27*23'42"  N..  long. 
8Z*33'15"  W.):  and  that  airspace  extending 
upward  from  1,200  feet  MSL  to  and  including 
4,000  feet  MSL  within  a  10-mile  radius  of  the 
Sarasota-Bradenton  Airport  This  airport 
radar  service  area  is  effective  during  the 
specific  days  and  hours  of  operation  of  the 
Siarasota  Tower  and  Approach  Control 
Facility  as  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  dates  and 
times  will  thereafter  be  continuously 
published  in  the  Aiiport/FadUty  Directory. 

Issued  in  Washington,  DC  on  Febniaiy  4, 
198& 

WilUan  C  Dvris, 

Acting  A4aaag»r,  Ainpace — Rulo$  and 
AeroaottUoaUnfotmation  Division. 
[FR  Doc  88-Z782  Filed  2-S-86;  8:46  an] 
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Export  visa  requiremenU;  certification,  waivers,  etc.: 

India.  3909 

Comptroler  of  Vhm  Currency 

RULES 

National  banks: 
Annual  financial  disclosures  to  shareholders.  3863 

Consumer  Product  Safety  Commission 

RULES 

Freedom  of  Information  Act;  implementation.  3867 

Defense  Department 

See  Engineers  Corps 


Economic  Regulalenr  AdmMsfratfon 


Natural  gas  expoitatioa  and  inportatiaa: 
Distrigas  Corp..  dm 
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JDS  Enegy  Corp.,  3911 

TXG  Gas  Mari(eting  Co.,  3©11 

Westcoast  Resources,  Inc..  3914 

Employment  and  Training  Adminiatration 

NOTICES 

Meetings: 
Job  Corps  Center  Assessment  Advisory  Coau&ktee.  3849 

Energy  Department 

See  also  Economic  Regulatory  Administration;  Energy 
Information  Administration:  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission;  Hearings  axwl 
Appeals  Office.  Energy  Department 

NOTICES 

Atomic  energy  agreements:  subsequent  arrangements,  3911 
Energy  Information  Administration 

NOTICES 

Reporting  and  recordkeeping  requirements,  3914 

Energy  Research  Offloe 

NOTICES 

Meetings: 
High  Energy  Miysics  Advisory  Panel.  3815 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc: 
Marsh  management  in  coastal  Louisiana.  3910 

Environmental  Protection  Agency 

RULES 

Air  pollution  control*  new  motor  vehicles  and  engines: 
New  nonconforming  imported  vehicle  and  engine 

program;  workshop,  3882 
Non-domestically  produced  vehicles  at  ports  of  entry  for 
selective  enforcement  auditing  emissions  lesting  at 
U.S.  laboratories;  workshop,  3893 
Air  programs;  State  authority  delegations: 

New  Mexico.  3891 
Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Rhode  Island.  3888 
Hazardous  waste  program  authorizations: 

North  Carolina;  correction.  3894 
NOTICES 

Agency  infonnation  collection  activities  nnder  OMB  review, 

3937 
Meetings: 

State-FIFRA  Issues  Research  and  Evahiah'on  Group.  3937 
Pesticides;  emergency  exemptions,  etc: 

Mancozeb.  3938 
Toxic  and  hazardous  substances  control: 
Asbestos-containing  materials  in  schoolr.  EPA-approved 
training  coutms  and  State  accre<fitation  programs. 
3982 
Chemical  testing — 
Exclusion  or  waiver.  3939 
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Equal  Employment  Opportunity  Commission 

RULES 

Employment  discrimination: 
Charges:  designation  of  State  and  local  fair  employment 
practices  agencies 
New  Hanover  Human  Relations  Commission,  3888 

Executive  Office  of  ttie  President 

See  Presidential  Documents 

Farmers  Home  Administration 

RULES 

Program  regulations: 
Community  facility  projects;  correction,  3861 
Servicing  and  collections — 
Crant  servicing  and  monitoring,  3860 

Federal  Aviation  Administration 

NOTICES 

Exemption  petitions;  summary  and  disposition,  3972 
Grants;  availability,  etc.: 

Airport  improvement  program,  39f3 
Technical  standard  orders: 

Life  rafts  (twin  tube),  3974 

Federal  Communications  Commission 

RULES 

Communications  equipment:  ) 

Cable  television  service;  input  selector  switches,  3894 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 
California,  3897  . 

Minnesota,  3897,  3898  | 

(2  documents) 
Minnesota  and  South  Dakota,  3896 
Mississippi,  3899  { 

(2  documents) 
Missouri,  3899  | 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Harding,  Douglas  Gaines,  et  al,  3941 
Taylor  Broadcasting.  Inc.,  et  al.,  3941 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  3978 
.(2  documents] 

Federal  Energy  Regulatory  Commission 

RULES  j 

Natural  Gas  Policy  Act:  I 

First  sales  of  pipeline  production;  rehearing  or 

clarification  dismissal  and  rehearing  denied.  3886 

NOTICES 

Environmental  statements;  availability,  etc.: 

Florida  Gas  Transmission  Corp.,  3924 
Natural  Gas  Policy  Act: 

Self-implementing  transactions,  3916 
Applications,  hearings,  determinations,  etc.: 

ANR  Pipeline  Co.,  3926 

Columbia  Gas  Transmission  Corp.,  3926 

Northern  Natural  Gas  Co.,  3927 

Panhandle  Eastern  Pipe  Line  Co.,  3927 

Sebring  Gas  System  et  al.,  3927 


Federal  Highway  Administration 

PROPOSED  RULES 

Engineering  and  traffic  operations: 
Construction  and  maintenance — 
Contract  procedures;  standardized  contract  clauses. 
3897 

Federal  IMaritime  Commission 

NOTICES 

Agreements  filed,  etc.,  3942 
Fish  and  Wildlife  Service 

RULES 

Importation,  exportation,  and  transportation  of  wildlife: 
Humane  and  healthful  transportation  to  U.S.  of  wild 
animals  and  birds,  3894 
PROPOSED  RULES 

Endangered  and  threatened  species: 
Mountain  sweet  pitcher  plant,  3901 
NOTICES 

Endangered  and  threatened  species  permit  applications. 
3946 

Food  and  Drug  Administration 

NOTICES 

Food  additive  petitions: 

Insta  Cool  Inc.  of  North  America,  3942 
Medical  devices;  premarket  approval: 

IV AC  Titrator  Sodium  Nitroprusside  Closed  Loop 
Module-Model  lOK.  3943 
Meetings: 

Consumer  information  exchange.  3943 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Washington,  3907 
Tacoma  Boatbuilding  Co.,  3907 

Forest  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 
Shasta-Trinity  National  Forests,  CA,  3906 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Health  Resources  and 
Services  Administration 

Health  Resources  and  Services  Administration 

NOTICES 

Advisory  committees;  annual  reports;  availability,  3944 
Meetings;  advisory  committees: 
February,  3944 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures:  implementation,  3928 
Indian  Affairs  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
Santa  Ana  Pueblo  Indian  Reservation.  NM.  3946 

Infant  Mortality.  National  Commiaslon  to  Pravant 

See  National  Commission  to  Prevent  Infant  Mortality 


Interior  Department 

See  Fish  and  WildMfe  Service;  Indian  Affairs  Bureau;  Land 
Management  Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  CorporaUon 

Intematlonai  Trade  Commission 

NOTICES 

Import  investigations: 

Programmable  digital  clock  thermostats.  3947 

Recombinant  erythropoietin.  3947 
Meetings;  Sunshine  Act.  3978 

Interstate  Commerce  Commisiton 

PROPOSED  RULES 
Rail  carriers: 
Manufact\u*ed  commodities;  exemption,  3900 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
Capuano.  Daniel,  et  al..  3948 

Labor  Department 

See  Employment  and  Training  Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

Red  Mountain  wilderness  study  area.  CA.  3944 
Meetings: 

Kingman  Resource  Area  Grazing  Advisory  Board.  3944 

Safford  District  Advisory  Council.  3945 
Realty  actions;  sales,  leases,  etc: 

Arizona,  3945 
Recreation  use  permit  system: 

Upper  Missouri  National  Wild  and  Scenic  River,  MT; 
commercial  float  boating  operations,  3045 

Nationai  AeronauUca  and  Space  Administration 

NOTICES 
Meetings: 
Aeronautics  Advisory  Committee,  3949 

Nationai  Commission  To  Prevent  Infant  Mortality 

NOTWCS 
Hearings.  3949 

National  Foundation  on  the  Arts  and  the  Humanitiea 

NOTICES 

Agency  information  collection  activities  under  OMB  review 

3950 
Meetings: 

Arts  National  Council  Ad  Hoc  Challenge  III  Committee. 
3949,  3950 
(2  documents) 
Music  Advisory  Panel,  3949 
Theater  Advisory  Panel,  3950 
Visual  Arts  Advisory  Panel,  3950 

Natfonal  Ocoanic  and  Atmoapheric  Administration 


Fishery  management  councils;  hearings: 
Gulf  of  Mexico — 
Red  drum.  3906 


Meetings: 
Pacific  Fishery  Management  Council.  3908 
South  AUantic  Fishery  Management  Council.  3908 
Western  Pacific  Fishery  Management  Council.  3908 

National  Transportation  Safety  Board 

Nonccs 

Meetings;  Sunshine  Act.  3979 

Nudear  Regulatory  Commisaion 

RULES 

Organization,  functions,  and  authority  delegations: 
R^on  I  office;  address  change,  3861 

NOTICES 

Meetings:  Sunshine  Act,  3979 

Operating  licenses,  amendments;  no  significant  hazards 
considerations: 

Biweekly  notices,  3951 
Applications,  hearings,  determinations,  etc.: 

Georgia  Power  Co.  et  al.,  3965 

Illinois  Power  Co.,  3966 

Public  Service  Electric  ft  Gas  Co.  et  al.  3967 

Overaeas  Private  Investment  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
3947 

Presidentiai  Documents 

AOMMSTRATIVE  ORDERS 

BIGEYE  Binary  Chemical  Bomb:  production  (Presidential 

Determination  No.  88-7  of  Jan.  19, 1988).  3845 
Multilateral  development  banks:  withholding  of  funds 

(Presidential  Determination  No.  OM  of  Ian.  29. 1988). 

3847 

PuMe  Health  Service 

See  Food  and  Drug  Administration;  Health  Resources  and 
Services  Administration 

Wasearch  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
Applications;  exemptions,  renewals,  etc.,  3974,  3976 
(2  documents) 

Securities  and  Exchange  Commission 

RULES 

Securities: 
Advertising  by  investment  companies,  386S 

NOTICES 

Meetings:  Sunshine  Act.  3979 

AppJications,  hearings,  determinations,  etc.: 
Medallion  Funding  Corp..  3968 
Public  utility  holding  company  filings.  3970 
Selected  Investment  Managers  Capital  Appreciation 
Equity  Fund  et  al..  3971 

Surface  Mining  Reclamation  and  Enforcement  Office 

PNOPOSEO  RULES 
Indian  lands  program: 
Coal  leases;  terms  and  conditions  incorporation,  3992 

TexWe  Agreements  Implementation  Committee 
See  Committee  for  the  Implementation  of  Textile 
Agreements 
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Transportation  Department 

See  Federal  Aviation  Administration:  Federal  Midway 
Administration:  Research  and  Special  Programs 
Administration 


Treasury  Department 

See  also  Comptroller  of  the  Currency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
3978  1 


Separate  Parts  m  TMs  Issue 

Part  II 

Environmental  Protection  Agency.  39B2 

i 
Part  III 

Department  of  the  Interior.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  3992 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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A  cutnuialfcw  list  of  the  parts  aKecled  thia  month  can  be  found  in 
the  Reader  Aids  section  at  ttie  end  of  this 
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Presidential  Documents 


Presidential  Determination  No.  88-7  of  January  19,  1988 

Certiflcation  of  Production  Facilities  for  the  BIGEYE  Binary 
Chemical  Bomb 


Memorandum  for  the  Secretary  of  Defense 

Pursuant  to  Section  152  of  the  National  Defense  Authorization  Act  for  Fiscal 
Year  1987.  Public  Law  99-661.  I  hereby  certify  with  respect  to  the  BIGEYE 
binary  chemical  bomb  that: 

(1)  Production  of  the  BIGEYE  binary  chemical  bomb  is  in  the  national  security 
interests  of  the  United  States;  and 

(2)  the  design,  planning,  and  environmental  requirements  for  production  facili- 
ties have  been  satisfled. 

I  also  certify  that  this  BIGEYE  program  is.  in  my  considered  judgment,  vital  to 
our  national  defense.  We  will  continue  to  pursue  as  a  national  goal  a  truly 
comprehensive  and  verifiable  ban  on  all  chemical  weapons.  Until  we  can 
achieve  that  end.  this  and  other  actions  to  modernize  our  limited  chemical 
retaliatory  capability  serve  to  deter  the  use  of  chemical  weapons  by  our 
potential  adversaries. 

You  are  hereby  authorized  and  directed  to  make  the  appropriate  congressional 
notifications  on  my  behalf 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington.  January  19.  1988. 
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Presidential  Documents 


Presidential  Determination  No.  88-8  of  January  29,  1988 

Determination  Pursuant  to  Section  554  of  the  Foreign  Opera- 
tions, Export  Fmandng.  and  Related  Programs  Appropriations 

ACt«  1.8BB 

Memorandum  for  the  Honorable  George  P.  Shultz.  the  Secretary  of  State 

Pursuant  to  Section  554  of  the  Foreign  Operations,  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1968  (as  enacted  in  PubUc  Law  100- 
202)  I  hereby  certify  that  the  withholding  of  funds  to  multilateral  development 
t)anks  and  other  mtemational  organizations  and  programs  pursuant  to  the 
limitaUon  contained  therein,  prohibiting  the  obligation  of  funds  appropriated 
by  the  Act  to  finance  indirecUy  any  assistance  or  reparaUons  to  certain 
specified  countnes,  is  contrary  to  the  national  interest. 

This  determination  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington.  January  29.  1988. 
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Rules  and  Regulations 


Vol.  53.  No.  27 

WcdMsday.  Febnwry  10,  1988 


Thie-section  of  the  FEDERAL  REGISTER 
contains  regulatoty  documents  havina 
fleneral  appfeabiMy  and  legaT  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
P«**Bhed  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  ReguMiarw  to  soW 
by  the  Superintendent  of  Oocunents. 
Prices  of  new  books  are  listed  in  the 
first  FB)ERAL  (AGISTER  issue  of  each 
weeic. 


DEPARTMENT  OF  AGRfCULTimE 

Animal  and  Plant  HeaWi  Inspection 
Servica 

7  CFR  Part  301 

(Docket  87-1711 

Mediterranaan  Fruit  Flr>  RamovaTof 
RaQuiaUuiw 


r:  AfliBal  sad  Mant  Healtti 
Inspection  Service.  USOA. 
action:  Intoin  role. 


SUMMARY:  We  arc  removing  the 
Mediterranean  Freit  Fly  cegulatioBS  that 
designated  a  portion  of  Los  Angteles 
County  in  California  as  a  quarantined 
area  and  inHMsed  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  that  area.  The  reguhfioas 
were  established  to  prevent  the  artificial 
spread  of  the  Kf editerraaean  fruit  fly 
into  noninfested  areas  of  the  United 
States.  We  have  determined  that  the 
Mediterranean  fruit  fly  has  been 
eradicated  from  Los  ^jigeles  County, 
California,  and  the  regolatioos  are  no 
longer  necessary.  This  rule  relieves 
restrictions  on  the  interstate  movement 
of  regulated  articles  from  the 
quarantined  area  in  Los  Angeles 
County.  California. 

DATE*:  Interim  rule  effective  February  5, 
1988.  Consideration  wiD  be  given  only  to 
comments  postmarked  or  received  on  or 
before  April  11, 1988. 
ADORCSS:  Send  an  original  and  two 
copies  of  written  comments  to  Steven  B. 
Farbman,  Assistant  Director.  Regulatory 
Coordination.  APHIS.  USDA.  Room  728. 
Federal  Building  650S  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  commenU  refer  to  Docket  Number 
87-171.  Comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  i:30  pmi., 
Monday  through  Friday,  except 
holidays. 


F0«  FUNTHER  MIFOMIATION  CONTACT 
Eddie  Elder.  Chief  Operations  Officer. 
Domestic  and  Enctgoicy  Operations, 
PPQ.  APHiS.  USOA.  Room  681.  Federal 
Buildiqg.  8506  Bdcrest  Rood. 
(fyattsviUe.  MD  20782,  301-43ft-eaB5. 

MFPtCMaiTAIIV  mformation: 

Background 

la  an  iatcriai  rale  pobhsiied  in  ttie 
Federal  Regiatar  on  September  Z,  t9«7 
(52  FR  33218-33224,  Docket  Number  87- 
120).  and  effective  August  27. 1987,  we 
established  the  Mediterranean  frait  fly 
regulations  and  quarantined  an  ana  in 
Los  Angeles  County,  California,  to  an 
interiB  rule  published  in  the  FadHri 
Registar  on  September  17, 1987.  and 
effective  September  14. 1987  (52  FR 
35058-35000.  Docket  Number  87-124). 
we  aowaded  the  MeftttetTaneaa  frwt  fiy 
regulations  by  adding  another  portion  of 
Los  Angeles  County  in  California  to  the 
list  of  quarantined  areas. 

The  regulations  impose  restrictians  on 
the  interstate  novement  of  regulated 
artidee  from  quarantined  areas  in  order 
to  prevent  the  ^>read  of  the 
Mediterranean  fruit  fly  to  noninfested 
areas  oi  the  United  States.  The 
regulations  also  desi^iated  soil  and  a 
large  number  of  fruits,  nuts,  vegetables, 
and  berries,  as  regulated  articles. 

Based  on  trapping  surveys  conducted 
by  inspectors  of  the  United  States 
Depiulment  of  Agriotlture  and  state 
agencies  of  California,  we  have 
determined  that  the  Mediterranean  fruit 
fly  has  been  eradicated  from  the 
infestad  areas  of  Los  Angeles  Coaaty. 
The  last  finding  of  Mediterranem  frait 
fly  was  made  on  September  3. 1987. 
Since  then,  no  evidence  of  iirfestatians 
has  been  fband.  We  have  determined 
that  infestations  no  longer  exist  in  Los 
Angeles  County. 

Inunedtate  Action 

James  W.  dosser.  Actkig 
Administrator  of  the  Animal  and  Ptaat 
Health  Inspection  Service,  has 
determined  that  a  situation  existo  that 
warrants  poblicatiea  of  this  iaterim  rule 
without  prior  opportunity  for  pi^Uic 
comment  The  areas  m  Los  Alleles 
County  were  quarantined  due  to  the 
possibUity  that  the  Mediterranean  frait 
fly  could  be  spread  artifidally  from  this 
area  to  noninfested  areas  of  the  United 
Stales.  Since  this  situation  no  loi^r 
exists,  and  because  the  quarantined 
status  of  these  portions  of  Los  Angeles 


County  imposes  an  unnecessary 
regulatory  burden  on  the  publia  we  are 
taking  immediate  action  to  remove  the 
Mediterranean  fruit  fly  regulations. 

Snce  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  imder  these 
circumstances,  and  because  this  rule 
relieves  a  regulatory  restriction,  there  is 
good  cause  under  5  U.SC.  553  lo make 
this  iaterim  rule  elective  iqiwn 
signature.  We  will  consider  comraenis 
that  are  postmarked  or  received  within 
60  days  of  publication  of  this  interim 
rule  in  the  Federal  Register.  As  soon  ae 
possible  after  the  comment  period 
closes,  we  will  publish  another 
document  in  the  Federal  Register 
discussing  tf»e  comments  we  received 
and  any  ameiKlments  we  are  mail  li^  to 
the  rule  as  a  resuH  of  the  comments. 

Executive  Order  12291  and  Regulatory 
FlexiUlity  Act 

We  are  issuing  this  rale  in 
conformance  with  Executrve  Order 
12291,  and  we  have  determined  it  is  not 
a  •^fffor  rale."  Based  on  hiformation 
compiled  by  the  Department,  we  have 
determined  that  this  rule  wiU  have  an 
e^ect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individuals,  industries.  Federal,  stale,  or 
local  government  agencies,  or 
geographic  regions;  and  wiD  not  cense  a 
significant  adverse  effect  on 
competition,  employment.  investaMnt, 
productivity,  innovation,  or  the  abiKty  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Within  the  part  of  Los  Angeles  County 
that  was  quarantined,  there  are 
approximately  150  small  entities  that 
may  be  affected,  including  87  mobile 
and  eight  stationary  frait  stands.  40 
wholesale  produce  dealers  15  nurseries, 
and  one  farmers'  market.  The  effect  of 
this  rale  on  these  entities  should  be 
insignificant,  since  most  of  their  sales 
are  local  intrastate  and  were  not 
affected  by  the  regulatory  provisions  we 
are  removing:  those  sales  that  were 
affected  were  generally  of  articles  that 
could  be  moved  after  compliance  with 
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treatment  or  inspection  provisions  of  the 
regulations. 

Based  on  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperworic  Reductkm  Act 

The  regulations  in  this  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
ofTicials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

list  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  Mediterranean  fruit  fly, 
Incorporation  by  reference. 

Accordingly,  7  CFR  Part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows:  j 

Autkorily:  7  US.C.  ISOdA  150ee.  150ff, 
182.  and  184-167;  7  CFR  2.17.  2.51.  and 
371.2(c). 

»  301.7*  through  aoi.7»-10    (RMiiO¥«d] 

2.  "Subpart-Mediterranean  Fruit  Fly" 
(7  CFR  301.78  through  301.78-10)  it  { 
removed. 

Done  at  Washington,  DC  this  Sth  da 
February,  1988. 

laniM  W.  GloMOT, 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  88-2802  Filed  2-»-«8;  8:46  am] 


161, 


IV  of 


7  CFR  Part  301 
[Docket  Na  87-173] 

NMon  Fly 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule  and  request  for 
comments. 


r.  We  are  quarantining  part  of 
Los  Angeles  County,  California,  because 


of  the  melon  fly,  and  restricting  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  area.  This 
emergency  action  is  necessary  to 
prevent  the  spread  of  the  melon  fly  to 
noninfested  areas  of  the  United  States. 
DATIS:  This  interim  rule  was  effective 
on  February  5, 1988  Consideration  will 
be  given  only  to  comments  postmarked 
or  received  on  or  before  April  11. 1988. 
Aooncsscs:  Send  an  original  and  two 
copies  of  written  comments  to  Steven  B. 
Farbman,  Assistant  Director,  Regulatory 
Coordination.  APHIS,  USDA,  Room  728, 
Federal  Building,  6505  Belcrest  Road, 
HyatUvillc,  MO  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  87- 
143.  Comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

FOR  FURTMER  mRMIMATION  COffTACr 
Milton  C.  Holmes,  Operations  Officer, 
Domestic  and  Emergency  Operations 
Staff.  PPQ,  APHIS,  USDA.  Room  661. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-6365. 
•UPPLmefTARV  INFORMATION: 

Background 

We  are  amending  the  "Domestic 
Quarantine  Notices"  in  7  CFR  Part  301 
by  adding  "Melon  Fly"  regulations 
(referred  to  below  as  the  regulations). 
These  regulations  quarantine  part  of  Los 
Angeles  County.  California  because  of 
the  melon  fly,  and  restrict  the  interstate 
movement  of  regulated  articles  from  the 
quarantined  area. 

The  melon  fly,  Dacus  cucurbitae 
(Coquillet).  is  a  very  destructive  pest  of 
fruits  and  vegetables,  including  melons, 
mangos,  peppers,  squash,  cucumbers, 
beans,  eggplant,  tomatoes,  apples, 
oranges,  peaches,  and  pears.  This  pest 
can  cause  serious  economic  losses  by 
lowering  the  yield  and  quality  of  these 
fruits  and  vegetables,  and  by  damaging 
the  seedlings  and  young  plants  of 
squash,  melons,  and  cucumbers.  Heavy 
infestations  can  result  in  complete  loss 
of  these  crops. 

Recent  trapping  surveys  near  El 
Segimdo,  California,  have  established 
that  part  of  Los  Angeles  County  is 
infested  with  the  melon  fly. 

Officials  of  die  United  States 
Department  of  Agrioiltura  (USDA,  or 
the  Department)  and  state  and  county 
agencies  in  California  have  begun  an 
intensive  survey  and  eradication 
program  in  the  infested  area.  Also,  as 
explained  below.  California  has 
restricted  the  intrastate  movement  of 
certain  articles  from  the  quarantined 
area  to  prevent  the  spread  of  the  melon 
fly  within  California.  However.  Federal 


regulations  are  necessary  to  restrict  the 
interstate  movement  of  certain  articles 
from  the  quarantined  area  to  prevent  the 
spread  of  the  melon  fly  to  noninfested 
areas  in  other  states.  This  interim  rule 
establishes  those  Federal  regulations, 
which  are  described  below. 

Section  301.97    Prohibitions. 

This  section  prohibits  the  interstate 
movement  of  regulated  articles  from 
quarantined  areas  except  in  accordance 
with  the  regulations. 

Section  301.97-1  Definitions. 

This  section  defines  the  following 
terms:  "Administrator."  "Certificate." 
"Compliance  Agreement," 
"Departmental  Permit"  "Infestation," 
"Inspector."  "Interstate,"  "Limited 
permit"  "Moved."  "Melon  Fly." 
"Person."  "Plant  Protection  and 
Quarantine."  "Quarantined  area." 
"Regulated  article."  and  "State." 

In  particular,  an  "infestation"  is 
defined  as  set  forth  below.  In  order  to 
develop  accurate  criteria  for 
determining  when  an  infestation  of 
melon  fly  exists.  APHIS  has  consulted 
with  fruit  fly  experts  within  the  USDA's 
Agricultural  Research  Service,  with 
state  universities,  and  with  state 
departments  of  agriculture.  (Copies  of 
this  information  and  a  list  of  supporting 
references  are  available  by  writing  to 
USDA,  Amis,  PPQ,  National  Programs. 
Room  663,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland, 
20782.)  The  consensus  of  these  experts 
is  that  there  is  an  infestation  of  melon 
fly  when  any  of  the  following  is  present: 

1.  One  melon  fly  larva,  because  its 
presence  indicates  that  at  least  one 
successful  mating  has  occured,  resulting 
in  propagation  of  a  new  generation. 

2.  One  melon  fly  pupa,  because  its 
presence  indicates  that  at  least  one 
successful  mating  has  occurred, 
resulting  in  propagation  of  a  new 
generation. 

3.  One  mated  adult  female  melon  fly, 
because  its  presence  indicates  the 
existence  of  other,  undiscovered  adult 
melon  flies  and  the  possibility  that  the 
captured  fly  may  have  deposited  eggs 
before  being  discovered. 

4.  Two  or  more  adult  melon  flies 
collected  from  within  a  3-mile  radius, 
within  one  melon  fly  life  cycle,  because 
their  presence  indicates  the  existence  of 
other,  undiscovered  adult  melon  flies  in 
close  proximity  during  a  time  period 
when  a  successful  mating  could  occur. 
With  regard  to  most  other  exotic  fruit 
flies,  an  infestation  is  considered  to 
exist  if  more  than  five  unmated  adult 
fruit  flies  are  found  in  an  area 
significantly  smaller  than  the  3-iiiile 
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radius  established  for  the  melon  fly. 
Fruit  fly  experts  believe  a  lower 
threshold  is  necessary  for  melon  fly 
because  of  the  melon  fly's  ability  to 
migrate  at  a  faster  rate  than  other  fruit 
flies. 

Section  301.97-2  Regulated  articles. 

Certain  articles  present  a  significant 
risk  of  spreading  the  melon  fly  if  they 
are  moved  fit)m  quarantined  areas 
without  restriction.  We  call  diese 
articles  regulated  articles.  This  section 
designates  as  regulated  articles  the 
melon  fly  and  a  number  of  fruits, 
vegetables,  and  berries,  and  soil  within 
the  drip  line  of  plants  that  produce  the 
fruits,  vegetables,  and  berries.  In 
addition,  this  section  allows  designation 
of  any  odier  product,  article,  or  means  of 
conveyance  as  a  regulated  article,  if  an 
inspector  determines  that  it  presents  a 
risk  of  spread  of  the  melon  fly  and 
notifies  the  person  in  possession  of  the 
product  article,  or  means  of  conveyance 
that  it  is  subject  to  the  restrictions  in  the 
regulations.  This  last  provision  for  "any 
other  product,  article,  or  means  of 
conveyance"  allows  an  inspector  who 
discovers  a  risk  of  spreading  melon  fly 
(e.g..  a  truck  with  melon  fly  pupae  in 
cracks  in  the  floorboards)  to  regulate  the 
product,  article,  or  means  of  conveyance 
immediately,  by  informing  the  person  in 
possession  of  the  product,  article,  or 
means  of  conveyance  that  it  is  being 
regulated. 

Fruits,  vegetables,  or  berries  Uiat  are 
canned,  or  dried,  or  frozen  below 
-17.8  'C.  (0  'F.)  are  not  included  as 
regulated  articles,  since  the  melon  fly 
cannot  survive  under  those  conditions. 

Section  301.97-3    Quarantined  areas. 

This  section  states  that  the  following 
areas  will  be  listed  as  quarantined 
areas:  (1)  Each  state  in  which  an 
infestation  of  melon  fly  exists,  or  (2)  a 
169-8quare-mile  area  within  a  state  or 
status  surrounding  the  focal  point  of  a 
melon  fly  infestation.  Hie 
Administration  may  establish 
boundaries  encompassing  more  or  less 
than  an  169-square-mile  area,  when  he 
or  she  determines  it  is  necessary  to  do 
so  to  establish  readily  identifiable 
boundaries. 

This  leo-square-mile  quarantined  area 
is  larger  Uian  that  established  for  most 
species  of  fruit  flies.  In  the  case  of  most 
fruit  fly  infestations,  the  quarantined 
area  encompasses  only  81  square  miles. 
However,  research  has  shown  that  the 
female  melon  fly  usually  migrates 
farther  than  other  fruit  flies.  (Copies  of 
this  research  information  and  a  Ust  of 
supporting  references  are  available  by 
writing  to  USDA.  APHIS,  PPQ,  National 
Programs.  Room  063,  Federal  Building. 


6505  Belcrest  Road.  Hyattsville, 
Maryland,  20782.)  Consequently,  the 
regulated  area  for  melon  fly  is  169 
square  miles  instead  of  81  square  miles. 

Also,  from  a  purely  biological 
standpoint,  the  quarantined  area  would 
most  effectively  be  measured  as  a  circle, 
with  the  point  of  detection  at  its  center, 
rather  than  in  terms  of  square  miles. 
However,  the  need  for  clarity  in 
describing  the  regulated  area  usually 
dictates  that  natural  and  man-made 
boundaries  that  circumscribe  the 
biological  circle  be  chosen  as  the 
boundaries  for  the  quarantined  area. 
Consequently,  the  quarantined  area 
usually  resembles  a  square  and  is 
measured  in  square  miles. 

Section  301.97-3  also  provides  that  we 
will  designate  less  than  an  entire  state 
as  a  quarantined  area  only  if  we 
determine  diat:  (1)  The  state  had 
adopted  and  is  enforcing  restrictions  on 
the  intrastate  movement  of  regulated 
articles,  and  the  restrictions  are 
substantially  the  same  as  those  imposed 
by  the  regulations  on  die  interstate 
movement  of  tiiose  articles:  and  (2) 
quarantining  less  than  the  entire  state 
will  prevent  die  interstate  spread  of  the 
melon  fly.  These  determinations  would 
indicate  that  infestations  are  confined  to 
the  quarantined  areas  and  eliminate  the 
need  for  designating  an  entire  state  as  a 
quarantined  area. 

In  accordance  with  these  criteria,  we 
have  quarantined  the  following  area  of 
Los  Angeles  County: 

Los  Angeles  County:  That  portion  of  the 
county  bounded  by  a  line  drawn  as  follows: 
beginning  at  the  point  where  Moss  Avenue 
intersects  the  Pacific  Ocean  coastline;  then 
northeasterly  along  this  avenue  to  its 
intersection  with  State  Highway  1;  then 
northeasterly  along  this  hi^way  to  its 
intersection  with  Interstate  Highway  10;  then 
easterly  along  this  highway  to  iu  intersection 
with  Western  Avenue;  then  south  along  tliis 
avenue  to  its  intersection  with  Torrance 
Boulevard;  then  west  along  this  boulevard  to 
its  intersection  with  Catalina  Avenue;  then 
due  west  along  an  imaginary  line  from  that 
intersection  to  the  Pacific  Ocean  coastline; 
then  northwesterly  along  this  coastline  to  the 
point  of  beginning. 

We  have  not  quarantined  die  entire 
state  of  California  because  Uie  melon  fly 
has  not  been  foiwd  in  other  areas  of  the 
state,  and  because  Califomia  has 
adopted  and  is  enforcing  restrictions  on 
the  intrastate  movement  of  regulated 
articles,  and  the  restrictions  are 
substantally  the  same  as  those  imposed 
by  die  regulations  on  the  interstate 
movement  of  those  articles. 

Section  301.97-3  also  provides  diat  we 
may  quarantine  an  area  widiout 
publication  in  die  Federal  Register,  if 
there  is  a  reason  to  designate  the  area 


as  a  quarantined  area  in  accordance 
wiUi  this  section.  After  we  give  the 
owner  or  person  in  possession  of  the 
area  written  notice  of  the  quarantine, 
interstate  movement  of  any  regulated 
article  from  the  area  will  be  subject  to 
the  regulations.  This  provision  is 
necessary  to  prevent  the  spread  of  the 
melon  fly  during  the  time  between 
discovery  of  die  pest  and  the  time  a 
document  quarantining  the  area  can  be 
published  in  the  Federal  Register. 

Section  301.97-4    Conditions  governing 
the  interstate  movement  of  regulated 
articles  from  quarantined  area 

This  section  requires  most  regulated 
articles  moved  interstate  from 
quarantined  areas  to  be  accomplished 
by  a  certificate  or  a  limited  permit.  The 
only  exceptions  are  certain  articles  diat 
move  into  the  quarantined  area  from 
outside  the  quarantined  area  or  that  are 
moved  by  die  Department  for 
experimental  or  scientific  purposes. 
Except  for  articles  moved  by  the 
Department,  only  articles  that  are 
moved  into  the  quarantined  area  from 
outside  the  quarantined  area  and  that 
are  accompanied  by  a  waybill  that 
indicates  the  point  of  origin  may  be 
moved  interstate  without  a  certificate  or 
limited  permit  Additionally,  the  articles 
must  be  moved  in  an  enclosed  vehicle  or 
be  completely  enclosed  so  as  to  prevent 
access  by  melon  files.  In  most  cases, 
except  as  explained  below  regarding 
Los  Angeles  International  Airport. 
Califomia.  the  regulated  articles  must 
also  move  through  the  quarantined  area 
widiout  stopping  (except  for  refueling, 
rest  stops,  emergency  repairs,  and  for 
traffic  conditions  such  as  traffic  lights 
and  stop  signs)  and  die  regulated 
articles  must  not  be  impacked  or 
unloaded  in  the  quarantined  area. 

We  are  including  special  provisions 
for  regulated  articles  that  transit  Los 
Angeles  International  Airport  as  air 
cargo  or  as  meals  for  aircraft  passengers 
and  crews.  If  these  articles  are  moved 
into  the  quarantined  area  from  outside 
the  quarantined  area  and  are  enclosed 
or  covered  as  specified  above,  they  may 
be  moved  interstate  without  a  certificate 
or  limited  permit,  and  not  be  subject  to 
the  regulations  regarding  stopping, 
unpacking,  and  unloading.  Aldiough  Los 
Angeles  International  Aiiport  is  in  the 
quarantined  area,  with  proper  covering 
or  enclosure,  regulated  articles  that  are 
moved  into  the  quarantined  area  from 
outside  the  quarantined  area  and  that 
move  as  air  cai^go  or  meals  through  the 
airport  can  be  interstate  without  a 
sipiificant  risk  of  spreading  the  melon 
fly. 
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Also,  the  Department  may  move  | 
regulated  articles  interstate  withoat  a 
certiBcate  or  limited  permit  if  the 
articles  are  moved  for  experimental  or 
scientific  purposes.  However,  the 
articles  must  be  moved  in  accordance 
with  a  Department  permit  issued  by  the 
Administrator,  under  conditions  that 
prevent  the  spread  of  the  melon  fly. 

§  301^7-5    Issuance  and  cancellation  of 
certificates  and  limited  permits. 

Under  federal  domestic  plant 
quarantine  programs,  there  is  a 
difference  between  the  use  of 
certificates  and  limited  permits. 
Certificates  are  issued  for  regulated 
articles  when  an  inspector  finds  that, 
because  of  certain  conditions  (e.g.,  the 
article  is  free  of  melon  fly),  there  is  no 
pest  risk  before  movement.  Regulated 
articles  accompanied  by  a  certificate 
can  be  moved  interstate  without  further 
restrictions.  Limited  permits  are  issued 
for  regulated  articles  when  an  inspector 
finds  that,  because  of  a  possible  pest 
risk,  the  articles  may  be  safety  moved 
interstate  only  subject  to  further 
restrictions,  such  as  movement  to 
limited  areas  and  movement  for  limited 
purposes.  Section  301.97-5  explains  Uie 
conditions  for  issuing  a  certificate  or 
limited  permit  i 

Specifically.  %  301.97-5(a]  provides 
that  a  certificate  will  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  the  inspector 
determines  that  the  article:  (1)  Is  free  of 
melon  fly,  has  been  treated  under  the 
supervision  of  an  inspector,  who  must 
be  present  during  the  treatment  in 
accordance  with  S  301.97-10.  or  comes 
from  a  premises  of  origin  that  is  &ee  of 
melon  fly  and  the  regulated  article  has 
not  been  moved  fi-om  the  premises  of 
origin  since  November  20, 1987:  (2)  will 
be  moved  in  compliance  with  any 
additional  emergency  conditions 
deemed  necessary  to  prevent  the  spread 
of  melon  fly  under  7  U.S.C  ISOdd:  and 
(3)  is  eligible  for  unrestricted  movement 
under  all  other  federal  domestic  plant 
quarantines  and  regulations  applicable 
to  that  article. 

We  have  included  a  footnote  (number 
1)  that  provides  an  address  for  securing 
the  addresses  and  telephone  numbers  of 
the  local  Plant  Protection  and 
Quarantine  o^ces  at  which  services  of 
inspectors  may  be  requested.  We  have 
also  included  a  footnote  (number  2]  that 
explains  that  the  Secretary  of 
Agriculture  can.  under  7  U.S.C  ISOdd. 
take  emergency  actions  to  seize, 
quarantine,  treat  destory,  or  apply  other 
remedial  measures  to  articles  diat  he  or 
she  has  reason  to  believe  are  infested  or 
infected  by  or  contain  plant  pests. 


Section  301.97-5(b)  provides  for  the 
issuance  of  a  limited  permit  (in  lieu  of  a 
certificate)  by  an  inspector  fbr  interstate 
movement  of  a  regulated  article  if  the 
inspector  determines  that  the  article  is 
to  be  moved  to  a  specified  destination 
for  specified  handling,  utilization  or 
processing,  and  that  the  movement  will 
not  result  in  the  spread  of  melon  fly. 

Section  301.97-5(c)  allows  any  person 
who  has  entered  into  and  is  operating 
under  a  compliance  agreement  to  issue  a 
certificate  or  limited  permit  for  the 
interstate  movement  of  a  regulated 
article  after  an  inspector  has  determined 
that  the  article  is  eligible  for  a  certificate 
or  limited  permit  under  $  301.97-5  (a)  or 
(b). 

Also.  I  301.97-5(d)  contains 
provisions  for  the  withdrawal  of  a 
certificate  or  limited  permit  by  an 
inspector  if  the  inspector  determines 
that  the  holder  of  the  certificate  or 
limited  permit  has  not  complied  with 
conditions  for  the  use  of  die  doctmient 
This  section  also  contains  provisions  for 
notifying  the  holder  of  the  reasons  for 
the  withdrawal  and  fbr  holding  a 
hearing  if  there  is  any  conflict 
concerning  any  material  fact 

Section  301^-6    Compliance 
agreement  and  cancellation. 

Section  301.97-6  provides  for  the 
issuance  and  cancellation  of  compliance 
agreements.  Compliance  agreements  are 
provided  for  the  convenience  of  persons 
who  are  involved  in  interstate 
shipments  of  regulated  articles  from 
quarantined  areas.  A  compliance 
agreement  will  be  issued  when  an 
inspector  has  determined  that  the 
person  requesting  the  compliance 
agreement  is  knowledgeable  regarding 
the  requirements  of  f  301.97.  and  the 
person  has  agreed  to  comply  with  those 
requirements.  This  section  contains  a 
footnote  (number  3)  to  explain  how 
compliance  agreements  may  be 
arranged. 

Section  301.97-e  also  provides  that  an 
inspector  may  cancel  the  OHnpliance 
agreement  upon  finding  that  a  person 
who  has  entered  into  the  agreement  has 
failed  to  comply  with  any  of  the 
provisions  (rf  the  regulations.  The 
inspector  will  notify  the  holder  of  the 
compliance  agreement  of  the  reasons  for 
cancellation  and  offer  an  opportunify  for 
a  hearing  to  resolve  any  conflicts  of 
material  fact 

Section  301.97-7   Assembly  and 
inspection  of  regulated  articles. 

Section  301.97-7  provides  that  any 
person  (other  than  a  person  authorized 
to  issue  certificates  or  limited  permits 
under  fi  301  J7-5(c))  who  desires  a 
certificate  or  limited  permit  to  move 


regulated  articles  must  request  at  least 
48  hours  before  the  desired  interstate 
movement  that  an  inspector  issue  a 
certificate  or  limited  permit  The 
regulated  article  must  be  assembled    . 
wherever  and  in  whatever  way  the 
inspector  designates  as  necessary  to 
compfy  with  the  regulations. 

Section  301^7-8   Attachment  and 
inspection  of  regulated  Articles. 

Section  301.87-8  requires  the 
certificate  or  limited  permit  issued  for 
movement  of  the  regulated  article  to  be 
attached,  during  the  interstate 
movement  to  the  regulated  article,  or  to 
a  container  cairjring  the  regulated 
article,  or  to  the  accompanying  waybill. 
Further,  the  section  requires  that  the 
carrier  must  famish  the  certificate  or 
limited  permit  to  the  consignee  at  the 
destination  of  the  regulated  article. 

These  provisions  are  necessary  for 
enforcement  purposes  and  to  ensure  that 
persons  desiring  inspection  services  can 
obtain  them  before  die  intended 
movement  date. 

Section  301.97-9   Costs  and  chaiges. 

Section  301.97-0  explains  die  APHIS 
policy  that  services  of  an  inspector  that 
are  needed  to  comply  with  the 
provisions  of  the  quarantine  and 
regulations  in  1 301:97  are  provided 
without  cost  between  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
holidays,  to  persons  requiring  those 
services,  but  that  we  will  not  be 
responsible  for  any  other  costs  or 
charges  (such  as  overtime  costs  for 
inspections  conducted  at  times  other 
than  between  8  a.m.  and  4:30  p.m., 
Monday  throu^  FHday,  except 
holidays). 

Section  301S7-W    Treatments. 

Section  301.97-10  sets  forth  treatment 
schedules  that  qualify  soil  and  regulated 
articles  for  issuance  of  certificates  as 
provided  in  {  301.97-6.  For  instance,  it 
has  been  determined — based  on 
researdi  by  the  Agricultural  Research 
Service — that  the  following  diazinon 
treatment  would  destroy  the  melon  fly  in 
soil: 

Soil  witllin  the  drip  area  of  plants  that  are 
producing  or  have  produced  the  fruits, 
vegetablM.  and  berries  listed  in  i  301.97-2(a) 
of  this  subpart  Apply  diazinon  at  the  rate  of 
5  pounds  active  ingredient  per  acre  to  the  soil 
within  the  drip  area,  with  luffident  water  to 
wet  the  soil  to  at  least  a  depth  of  V^  inch. 

Treatments  autboriaed  fbr  use  in 
destroying  melon  fly  on  regulated 
articles  are  listed  in  the  Plant  Protection 
and  Quarantine  Treatment  Manual, 
which  is  incorporated  by  reference.  See 
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§  300.1  of  this  chapter,  "Materials 
incorporated  by  reference." 

Emergency  Action 

The  Administi-ator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  emergency  situation 
exists,  which  warrants  publication  of 
this  interim  rule  without  prior 
opportunity  for  public  comment. 
Because  the  melon  fly  could  spread  to 
noninfested  areas  of  the  United  States,  it 
is  necessary  to  act  immediately  to 
prevent  its  spread. 

Since  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
emergency  conditions,  there  is  good 
cause  under  5  U.S.C.  553  for  making  diis 
interim  rule  effective  upon  signature. 
We  will  consider  comments  postmarked 
or  received  within  60  days  of  publication 
of  this  interim  rule  in  the  Federal 
Register.  Any  amendments  we  make  to 
this  interim  rule  as  a  result  of  these 
comments  will  be  published  in  the 
Federal  Register  as  soon  as  possible 
following  the  close  t  f  the  comment 
period. 

Executive  Order  12291  and  Regulatory 
Hexibilify  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rale."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on  completion, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
wiUi  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action.^  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Within  the  quarantined  area,  there  are 
fewer  than  250  small  entities  that  may 
be  affected,  including  53  nurseries.  150 
mobile  fruit  vendors.  30  frait  stands.  5 
fruit  wholesalers,  and  8  companies 
catering  to  airiines.  Most  of  the  sales  by 
the  fruit  vendors  and  fruit  stand 
operators  are  local  intrastate  and  will 
not  be  affected  by  the  quarantine. 
Effects  on  the  nurseries  will  be 
minimized  by  the  availability  of  soil 
treatment  under  the  regulations.  Effects 
on  the  frait  wholesalera  will  be 
minimized  by  the  availability  of 


treatments  for  many  of  the  regulated 
articles.  Effects  on  the  caterers  will  be 
negligible,  because  virtually  all  of  their 
food  products  intended  for  interstate 
movement  originate  outside  the 
quarantined  area  and,  properly  handled, 
will  be  permitted  to  be  moved  onto 
aircraft  without  a  certificate  or  Umited 
permit. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  the  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

The  regulations  in  die  subpart  contain 
no  information  collection  or 
recordkeeping  requirements  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.3501e/se9.). 

Executive  Order  12372 

The  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation,  Melon  Fly. 

Accordingly.  7  CFR  Part  301  is  revised 
to  read  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

1.  The  authorify  citation  for  Part  301 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISOdd.  ISOee.  ISOff:  181, 
162.  and  164-167;  7  CFR  2.17.  2..S1.  and 
371.2(c). 

2.  Part  301  is  amended  by  adding  a 
new  "Subpart— Melon  Fly"  to  read  as 
follows: 

Subpart    Melon  Fly 

301.97    Restrictions  on  interstate  movement 

of  regulated  articles. 
301.97-1    Definitions. 
301.97-2    Regulated  articles. 
301.97-3    Quarantined  areas. 
301.97-4    Conditions  governing  the  interstate 

movement  of  regulated  articles  from 

quarantined  areas. 
301.97-5    Issuance  and  cancellation  of 

certificates  and  limited  permits. 
301.97-6    Compliance  agreement  and 

cancellation. 
301.97-7    Assembly  and  inspection  of 

regulated  articles. 


301.97-8    Attachment  and  disposition  of 

certificates  and  limited  permits. 
301.97-9    Costs  and  charges. 
301.97-10    Treatments. 

Sut>part— Melon  Fly 

§301.97    Restrictions  on  Interstate 
movement  of  regulated  articles. 

No  person  may  move  interstate  from 
any  quarantined  area  any  regulated 
article  except  in  accordance  with  this 
subpart. 

9301.97-1    Definitions. 

In  this  subpart  the  following 
definitions  apply: 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  or  any  employee  of  die  United 
States  Department  of  Agriculture  to 
whom  the  Administrator  has  delegated 
authority  to  act  in  his  or  her  stead. 

Certificate.  A  document  in  which  an 
inspector  or  person  operating  under  a 
compliance  agreement  affirms  that  a 
specified  regulated  article  has  met  the 
criteria  in  S  301.97-5(a)  of  this  subpart 
and  may  be  moved  interstate  to  any 
destination. 

Compliance  agreement  A  written 
agreement  between  Plant  Protection  and 
Quarantine  and  a  person  who  moves 
regulated  articles  interstate,  wherein  the 
person  agrees  to  comply  with  this 
subpart  and  any  conditions  imposed 
under  it 

Departmental  permit.  A  document 
issued  by  the  Administrator,  in  which  he 
or  she  affirms  that  interstate  movement 
of  the  regulated  article  identified  on  die 
document  is  for  scientific  or 
experimental  purposes,  and  that  the 
regulated  article  is  eligible  for  interstate 
movement  in  accordance  with  (  301.97- 
4(d)  of  this  subpart. 

Infestation.  An  infestation  exists 
when  any  of  the  following  is  present:  (1) 
One  melon  fly  larva,  (2)  one  melon  fly 
pupa,  (3)  one  mated  adult  female  melon 
fly,  or  (4)  two  or  more  adult  melon  flies 
collected  from  within  a  3-mile  radius, 
within  one  melon  fly  life  cycle. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service.  United 
States  Department  of  Agriculture,  or 
other  person  authorized  by  the 
Administrator  to  enforce  this  subpart. 

Interstate.  From  any  state  into  or 
through  any  other  state. 

Limited  permit  A  document  in  which 
an  inspector  or  person  operating  under  a 
compliance  agreement  affirms  that  a 
specified  regulated  article  is  eligible  for 
interstate  movement  in  accordance  with 
S  30l.g7-5(b)  of  this  subpart  only  to  a 
specified  destination  and  only  in 
accordance  with  specified  conditions. 


I  #  ^^    I 
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Meloafly.  The  iiuect  known  as  melon 
fly,  Dacus  cucurbitae  (Coquillet),  in  any 
stage  of  development. 

Moved.  Shipped,  offered  to  a  common 
carrier  for  shipment,  received  for 
transportation  or  transported  by  a 
common  carrier,  or  carried,  transported, 
moved,  or  allowed  to  be  moved. 

Person.  Any  association,  company, 
corporation,  firm,  individual,  joint  stock 
company,  partnership,  or  society,  or  any 
other  legal  entity. 

Plant  Protection  and  Quarantine. 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture. 

Quarantined  area.  Any  state,  or  any 
portion  of  a  state,  listed  in  i  3O1.07-d(c) 
of  this  subpart  or  otherwise  designated 
as  a  quarantined  area  in  accordance 
with  §  301JI7-3(b)  of  this  subpart. 

Regulated  article.  Any  article  listed  in 
§  301.97-2  (a)  through  (d)  of  this  subpart 
or  otherwise  designated  as  a  r^^ated 
article  in  accordance  with  i  301.97-2(e) 
of  this  subpart. 

State.  The  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  or 
any  state,  territory  or  possession  of  the 
United  States. 


§  301.17-2 

The  following  are  regulated  articles: 

(a)  Melon  flies.* 

(b)  The  following  fruits,  vegetables, 
and  berries: 

Apple  [Malus  aylveatria] 

Apple,  custard  (Annona  reticulata) 

Avocado  [Penaa  americand) 

Beaa  hyadnth  [Dolichoa  lablab) 

Bean,  lima  [Phaseolua  lunatua  »  Phaseolua 

limensia] 
Bean,  mung  [Phaaeolua  radiatus) 
Bean,  string  [PhaseoJus  vulgarit] 
Cantaloupe  [Cucumia  melo  and  Cucumia 

melo  var.  cantalupenaia) 
Cauliflower  (Braaaica  olemcea  var.  botrytis) 
Ciuyote  {Sechium  edule) 
Colocynth  (Citrullus  colocynthia) 
Cowpea  [Vigaa  unguwulata) 
Cucwnbw  [Cucumia  aativut) 
Cucumber,  bur  i^Sicyoa  ap.) 
Cucurbit  [Cucumia  pub^cens  and  Cucumia 

trigonua) 
E)ate  Piifan  [Phoenix  dactylifera)- 
Eggphmt  [Sohmum  melongena) 
Fig  (ffctw  caiica) 
Gourds  [Coocinia  spp.) 

[Creaentia  app.) 

(£<9snarNi  spp.) 

(L(#iapp.) 

[Momordica  spp.) 

[Trichoaanthia  spp.) 
Grape  [Vitia  trifolia) 
Gaava  [Paidium  guajava) 
Guava.  cattlejr  [Paidium  caulelanum) 
Lemon,  water  [Paaaifhra  iaurifoha) 


■  Permit  and  other  requiremenis  for  the  interstate 
movement  of  meloa  fflas  are  oontolned  in  i>art  330 
of  Ibis  chapter. 


Mango  [Mangifera  indica) 

Melon  [Citrullua  ap.) 

Melon,  Chinese  [Benincaaa  hispida) 

Melon,  oriental  pickling  [Cucumia  melo  var. 

conomon) 
Mustard,  leaf  [Braaaica  juncea) 
Okra  [Hibiscua  eaculentua) 
Orange,  king  [Citrua  nobilia) 
Orange,  maiuiarin  [Citrua  reticulata) 
Orange,  sweet  [Citrua  ainenais) 
Papaya  [Carica  papaya) 
Passion  fruit  [Paaaifhra  edulia) 
Peach  [Prunua  peraica) 
Pear  [Pyrus  communia) 
Pepper  [Capaicum  annum) 
Pepper,  chile  [Capaicum  annum) 
Pepper,  tobasco  [Capaicum  fruteacena) 
Pumpkin  [Cucurbita  pepo) 
Pumpkin,  Canada  [Cucurbita  moachata) 
Scarlet  wisteria  tree  [Seabania  grandiflora) 
Soursop  [Annona  muricata) 
Squash  [Cucurbita  maxima) 
Strawberry  [Fragaria  chiloenaia) 
Tomato  [Lycopsraicon  eacuientum) 
Tomato,  tree  [Cyphomandra  betaceae) 
Watermelon  (Citrullus  lanatus  =  Citrullua 

vulgaris] 

Any  fruits,  vegetables,  or  berries  that 
are  caimed  or  dried  or  frozen  below 
-17.8  'C  (0  •?.)  are  not  regulated 
articles. 

(c)  Soil  within  the  drip  area  of  plants 
that  are  producing  or  have  produced  the 
fruits,  vegetables,  or  berries  listed  in 
paragraph  (b]  of  this  section. 

(d)  Plants  of  the  following  species  in 
cucvui>itaceae: 

Chayote  [Sechium  edule) 
Colocynth  [Citrullua  colocynthia) 
Cucumber  [Cucumia  aativut) 
Cucumber,  bur  [Sicyoa  sp.) 
Cucurbit,  wild  (Cuctunia  trigonua) 
Gherkin,  West  Indian  [Cucumia  angaria) 
Gourd,  angled  luffa  [Luffa  acutangula) 
Gourd,  balsam-apple  [Momordica 

balaaminia) 
Gourd,  balsam-pear  [Momordica  charantia) 
Gourd,  ivy  [Coccinia  grandia) 
Gourd,  kakari  [Momordica  cochinchienaia) 
Gourd,  pointed  [Trichoaanthia  dioica) 
Gourd,  serpent  cucumt>er  [Trichoaanthia 

anguina) 
Gourd,  snake  [Trichoaanthia  cucumeroidea) 
Gourd,  sponge  [Luffa  aegyptiaca) 
Gourd,  white-flowered  [Lagenaria  aicerofia) 
Melon  [Cuoumia  meh) 
Mekin.  Chinese  [Benincaaa  hiapida) 
Melon,  long  [Cucumia  utilisaimua) 
Pumpkin  [Cucurbita  pepo) 
Pumpkin.  Canada  [Cuairbita  moachata) 
Squash  [Cucurbita  maxima) 
Watennelon  [Citrullua  lanatua  »  Citrullua 

vulgaria) 

(e)  Any  other  product,  article,  or 
means  of  conveyance,  not  Ustwd  in 
paragraphs  (a)  through  (d)  of  this 
section,  that  an  inspector  determines 
presents  a  risk  of  spread  of  the  melon 
fly,  when  the  inqiector  notifies  ^ 
person  in  possession  of  the  product 
article,  or  means  of  conveyance  that  it  is 
subject  to  the  restrictions  of  this 
subpart. 


§301.07-3   Quarantined  I 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the 
Administrator  will  list  as  a  quarantined 
area  in  paragra|rii  (c)  of  this  section 
each  state  in  which  a  melon  fly 
infestation  exists;  or  a  les-square-mile 
portion  of  a  state  or  states  surrounding 
the  focal  point  of  a  melon  fly  infestation. 
The  Administrator  may  establish 
boundaries  encompassing  more  or  less 
than  a  168-8quare-mile  area,  when  he  or 
she  determines  it  is  necessary  to  do  so 
to  establish  readily  identifiable 
boundaries.  Less  than  an  entire  state 
will  be  listed  as  a  quarantined  area  only 
if  the  Administrator  determines  that: 

(1)  The  state  has  adopted  and  is 
enforcing  restrictions  on  the  intrastate 
movement  of  the  regulated  articles  that 
are  substantially  the  same  as  those 
imposed  by  this  subpart  on  the 
interstate  movement  of  regulated 
articles;  and 

(2)  The  listing  of  less  than  the  entire 
state  as  a  quarantined  area  will  prevent 
the  interstate  spread  of  the  melon  fly. 

(b)  The  Administrator  may  designate 
any  nonquarantined  area  as  a 
quarantined  area  in  accordance  with  the 
criteria  specified  in  paragraph  (a)  of  this 
section  for  listing  a  quarantined  area. 
The  Administrator  vvill  give  written 
notice  of  this  designation  to  the  owner 
or  person  in  possession  of  the 
nonquarantined  area;  thereafter,  the 
interstate  movement  of  any  regulated 
article  from  an  area  designated  as  a 
quarantined  area  is  sut^t  to  this 
subpart  As  soon  as  practicable,  this 
area  will  be  added  to  the  list  in 
paragraph  (c)  of  this  section,  or  the 
Administrator  will  terminate  the 
designation.  Tlie  owner  or  person  in 
possession  of  an  area  for  which 
designation  is  terminated  will  be  given 
written  notice  of  the  termination  as  soon 
as  practicable. 

(c)  The  areas  described  below  are 
designated  as  quarantined  areas: 

California 

Lot  AngeleB  County:  That  portion  of 
the  county  bounded  by  a  line  drawn  as 
follows:  beginning  at  the  point  where 
Moss  Avenue  intersects  die  Pacific 
Ocean  coastline:  then  northeasterly 
along  this  avenue  to  its  intersection  «vith 
State  Highway  1;  then  northeasteriy 
along  thte  highway  to  its  intersection 
with  Interstate  Highway  Kk  tfwn 
easterly  akmg  this  highway  to  its 
intersection  with  Western  Avenue;  then 
south  along  this  avenue  to  its 
intersection  wMh  Temmce  Boulevard: 
then  west  along  this  boulevard  to  its 
intersection  with-Catalina  Avenue;  then 
due  west  along  an  imaginary  line  from 


that  intersection  to  the  Pacific  Ocean 
coastline:  then  northeasterly  along  this 

coastline  to  the  point  of  beginning. 

§301.97-4   CendMonagovomlnallta 
interslate  movement  ol  regulated  artictes 


regulated  article  itself  if  it  is  not  in  a 
container. 


Any  regulated  article  may  be  moved 
interstate  from  a  quarantined  area  only 
if  moved  under  the  following  conditions: 

(a)  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
§  §  301.97-5  and  301.87-8  of  this  subpart. 

(b)  Without  a  certificate  or  limited 
permit  if: 

(1)  The  regulated  article  is  moving  as 
air  cargo  or  as  a  meal  for  aircraft 
passengers  or  crew,  and  it  is  transiting 
Los  Angeles  International  Airport 
California; 

(2)  The  regtilated  article  was  moved 
into  the  quarantined  area  and  is  either 
moved  in  an  enclosed  vehicle  or  is 
completely  enclosed  by  a  covering 
adequate  to  prevent  access  by  melon 
flies  (such  as  canvas,  plastic,  or  closely 
woven  cloth)  while  moving  through  the 
quarantined  area:  and 

(3)  The  point  of  origin  of  the  regulated 
article  is  indicated  on  a  waybill 
accompanying  the  regulated  article. 

(c)  Without  certificate  or  limited 
permit  if: 

(1)  The  regulated  article  was  moved 
into  the  quarantined  area  and  is  moved 
through  (without  stopping  except  for 
refueUng.  rest  stops,  or  emergency 
repairs,  or  for  traffic  conditions  such  as 
traffic  lights  and  stop  signs)  the 
quarantined  area  in  an  enclosed  vehicle, 
or  is  completely  enclosed  by  a  covering 
adequage  to  prevent  access  by  melon 
flies  (such  as  canvas,  plastic  or  closely 
woven  cloth)  while  moving  through  the 
quarantined  area;  and 

(2)  The  point  of  origin  of  the  regulated 
article  is  indicated  on  the  waybill 
accompanying  the  regulated  article,  and 
the  enclosed  vehicle  or  the  enclosure 
that  contains  die  regulated  article  is  not 
opened,  unpacked,  or  unloaded  in  tiie 
quarantined  area. 

(d)  Vinthout  a  certificate  or  limited 
permit  if  the  regulated  article  is  moved: 

(1)  By  die  United  States  Dqurtment  of 
Agriculture  for  experimental  or  scientific 
purposes; 

(2)  Pursuant  to  a  Departmental  permit 
for  the  regulated  article; 

(3)  Under  conditions  specified  on  the 
Departmental  permit  and  found  by  the 
Adiiinistrator  to  be  adequate  to  prevent 
the  spread  of  melon  fly  aiid. 

(4)  Widi  a  tag  or  label  bearing  the 
number  of  the  Departmental  permit 
issued  for  the  regulated  article  attached 
to  the  outside  of  the  container  of  the 
regulated  article  or  attadied  to  the 


§30147-8 


ano  canceHation  of 


(a)  An  inspector  *  will  issue  a 
certificate  fbr  the  interstate  movement 
of  a  regulated  article  if  the  inspector 

(l)(i)  Determines  that  the  regulated 
article  has  been  treated  under  the 
supervision  of  an  inspector,  who  must 
be  present  during  the  treatment  in 
accordance  with  1 301 J7-10  of  this 
subpart  or 

(U)  Determines,  based  on  inspection  of 
the  premises  of  origin,  that  the  premises 
of  origin  are  free  bom  melon  flies  and 
the  r^ulated  article  has  not  moved  from 
the  premises  of  origin  since  November 
20, 1987. 

(ui)  Determines,  based  on  in8];>ection 
of  the  regulated  article,  that  it  is  free  of 
melon  Ry,  and 

(2)  Determines  that  the  regulated 
article  is  to  be  moved  interstate  in 
compliance  with  any  additional 
emergency  conditions  the  Administrator 
may  impose  under  7  U.S.C  ISOdd  to 
prevent  spread  of  the  melon  fly;*  and 

(3)  Determines  that  the  regulated 
artide  is  eligible  fbr  unrestricted 
interstate  movement  tmder  all  other 
federal  domestic  plant  quarantines  and 
regulations  applicable  to  the  regulated 
article. 

(b)  An  inspector  will  issue  a  limited 
pennit  for  die  interstate  movement  of  a 
regulated  article  if  die  hispecton 

(1)  Determines  that  the  regulated 
artide  is  to  be  moved  interstate  to  a 
spedfied  destination  for  specified 
handling,  utilization,  or  processing  (the 
destination  and  other  conditions  to  be 
listed  in  the  limited  permit),  and  this 
interstate  movement  will  not  result  in 
the  spread  of  the  melon  fly  because  the 
melon  fly  will  be  destroyed  by  the 
specified  handling,  utilization,  or 
processing; 

(2)  Determines  that  the  regulated 
artide  is  to  be  moved  interstate  in 
compliance  with  any  ad^Uonal 
emergency  conditions  the  Administrator 
may  impose  under  7  U££.  150dd  to 
prevent  the  spread  ot  die  melon  fly;* 
and 


■  Services  of  an  Inspectoriaay  be  requested  Iqr 
contacting  local  offices  of  Plant  tVotactxM  and 
QMmUiM,  wUoii mlislBd in  I 
diffeclorias.  Hm  eddnesas  Si 
of  local  oiBcas  of  Hart  ftwSsclto  and  Qasfentim 
may  also  be  obtained  fnm  Nattonal  nograns.  Plant 
ProtecUon  and  Qaaraattne.  AaisMl  and  Plant 
Health  tespecUon  Senrtce.  Pedstel  Bidldlns. «"» 
Belcrast  Road.  HjrattsvUls.  Maiyland  avas. 

*  TUle  7  UAC  ISSdd  provides  that  the  Secretary 
of  Asricatow.  er  hiser  her  dahsaHa.  swy.  widsr 
certain  coadMeM.  mim.  qaawnHne,  treat  dertroy. 
or  apply  other  rsMedtalawasweste  articles  which 
he  or  she  has  roeeon  to  believe  ere  iniMlad  or 
inlscled  by  or  oontahi  plart  peels. 


(3)  Determines  that  the  regulated 
artide  is  dibble  for  interstate 
movement  tmder  all  other  federal 
domestic  plant  quarantines  and 
regulations  applicable  to  the  regulated 
article. 

(c)  Certificates  and  limited  permits  for 
use  for  interstate  movement  of  regulated 
artides  may  be  issued  by  an  inspector 
or  a  person  operating  imder  a 
compliance  agreement  A  person 
operating  under  a  compliance  agreement 
may  issue  a  certificate  fbr  the  interstate 
movement  of  a  regulated  artide  if  the 
inspector  has  determined  that  the 
regiilated  artide  is  otherwise  eligible  for 
a  certificate  in  accordance  with 
paragraph  (a)  of  this  section.  A  person 
operating  under  a  compliance  agreement 
may  issue  a  limited  permit  for  interstate 
movement  of  a  regdated  artide  when 
the  inspector  has  determined  that  the 
regulated  artide  is  eligible  for  a  limited 
permit  in  accordance  with  paragraph  (b) 
of  this  section. 

(d)  Any  certificate  or  limited  pennit 
that  has  been  issued  may  be  withdrawn 
by  an  inspector  orally  or  in  writing,  if  he 
or  she  determines  that  the  holder  of  the 
certificate  or  limited  permit  has  not 
complied  with  all  conditions  under  this 
subpart  for  the  use  of  the  certificate  or 
limited  pennit  If  die  withdrawal  is  oral, 
the  withdrawal  and  the  reasons  fbr  the 
withdrawal  will  be  confirmed  in  writing 
within  20  days  of  oral  notification  of  the 
withdrawal  Any  person  whose 
certificate  or  limited  pennit  has  been 
withdrawn  may  appeial  die  dedsion  in 
writing  to  the  Administrator  within  ten 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  must  state  all  of  the  facts  and 
reasons  upon  wfaidi  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn. 
Within  80  days  after  receipt  of  the 
eppeal  or  as  soon  as  practicable  after  a 
hearing,  if  a  hearing  is  held,  the 
Administrator  will  grant  or  deny  the 
appeal  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any 
material  fact  Rules  of  practice 
concerning  a  hearing  will  be  adopted  by 
the  Administrator. 


§S01J7-t 


(a)  Any  person  who  moves  regidated 
artides  interstate  may  enter  into  a 
conqiliance  agreement  when  an 
inspector  determines  that  the  person 
understands  this  subpart* 


contecUnsa  local  i 


•Is  aiay  be  arranaad  by 
lof  Plart  FTdectlofi  end 
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(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  an 
inspector  whenever  the  inspector  finds 
that  the  person  who  has  entered  into  the 
compliance  agreement  has  failed  to 
comply  with  this  subpart  or  any 
conditions  imposed  pursuant  to  this 
subpart.  If  the  cancellation  is  oral,  the 
cancellation  and  the  reasons  for  the 
cancellation  will  be  conHrmed  in  writing 
within  20  days  of  oral  notification  of  the 
cancellation.  Any  person  whose 
compliance  agreement  has  been 
cancelled  may  appeal  the  decision,  in 
writing,  within  ten  days  after  receiving 
written  notification  of  the  cancellation. 
The  appeal  must  state  all  of  the  facts 
and  reasons  upon  which  the  person 
relies  to  show  that  the  compliance 
agreement  was  wrongfully  cancelled. 
Within  60  days  after  receipt  of  the 
appeal,  or  as  soon  as  practicable  after 
the  hearing,  if  a  hearing  is  held,  the 
Administrator  will  grant  or  deny  the 
appeal,  in  writing,  stating  the  reasons 
for  the  decision.  A  hearing  will  be  held 
to  resolve  any  conflict  as  to  any 
material  fact.  Rules  of  practice 
concerning  a  hearing  will  be  adopted  by 
the  Administrator. 


§301.97-7    AssMnMyandlnsfMCtionef 
rtguiated  artidM. 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  S  301.97-5(c)  of 
this  subpart)  who  desires  to  move 
interstate  a  regulated  article 
accompanied  by  a  certificate  or  limited 
permit  must,  at  least  48  hours  before  the 
desired  interstate  movement,  request  an 
inspector  *  to  issue  the  certificate  or 
limited  [>ermit. 

(b)  The  regulated  article  must  be 
assembled  at  the  place  and  in  the 
manner  the  inspector  designates  as 
necessary  to  comply  with  this  subpart. 

{301.87-8    Attachment  and  dispositian  Of 
certHleates  and  Hmttad  pennHs. 

(a)  A  certificate  or  limited  permit 
required  for  the  interstate  movement  of 
a  regulated  article  must,  at  all  times 
during  the  interstate  movement,  be 
attached  to  the  outside  of  the  container 
containing  the  regulated  article, 
attached  to  the  regulated  article  itself  if 
it  is  not  in  a  container,  or  attached  to  the 
consignee's  copy  of  the  accompanying 
waybill:  Provided  however,  that  the 
requirements  of  this  section  may  be  met 
by  attaching  the  certificate  or  limited 
permit  to  the  consignee's  copy  of  the 
waybill  only  if  the  regulated  article  is 


Quarantine  (local  ofTices  are  listed  in  telephone 
directories),  or  by  contacting  National  Program*. 
Plant  Protection  and  Quarantine.  Animal  and  Plant 
Health  Inspection  Service,  Federal  Building.  eSOS 
Belcretl  Road.  Hyatt»ville.  MD  20782. 


sufficiently  described  on  the  certificate, 
limited  permit,  or  waybill  to  identify  the 
regulated  article. 

(b)  The  certificate  or  limited  permit  for 
the  interstate  movement  of  a  regulated 
article  must  be  furnished  by  the  carrier 
to  the  consignee  at  the  destination  of  the 
regulated  article. 

§301.97-8    Costs  and  charges. 

The  services  of  the  inspector  between 
the  hours  of  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays,  will  be  furnished  without  cost 
to  persons  requiring  the  services.  The 
United  States  Department  of  Agriculture 
will  not  be  responsible  for  any  other 
costs  or  charges. 

§301.87-10    TfMtment*. 

(a)  Treatment  for  soil  within  the  drip 
area  of  plants  that  are  producing  or  have 
produced  the  fruits,  vegetables,  and 
berries  listed  in  §  301.97-2{a)  of  this 
subpart:  Apply  diazinon  at  the  rate  of  5 
pounds  active  ingredient  per  acre  to  the 
soil  within  the  drip  area  with  sufficient 
water  to  wet  the  soil  to  at  least  a  depth 
of  Vi  inch. 

(b)  Treatment  schedules  listed  in  the 
Plant  Protection  and  Quarantine 
Treatment  Manual  to  destroy  melon  fly 
on  regulated  articles  are  authorized 
treatments.  The  Plant  Protection  and 
Quarantine  Treatment  Manual  is 
incorporated  by  reference  in  S  300.1  of 
this  chapter,  "Materials  incorporated  by 
reference." 

Done  at  Wushington.  DC.  this  5th  day  of 
February  1988. 
lames  W.  Glouar. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc.  88-2836  Filed  2-9-88;  8:45  ami 
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Agricultural  Stabilization  and 
Conaarvation  Sarvica 

7  CFR  Part  713 

Farm  Marltating  Quotaa,  Acraaga 
AHotmanta,  and  Production 
Adjuatmant;  Faad  Qnrin.  Rica,  Upland 
and  Extra  Long  Stapla  Cotton.  Wliaat, 
and  Raiatad  Programa 

AQENCV:  Commodity  Credit  Corporation 
("CCC").  and  Agricultural  Stabilization 
and  Conservation  Service  f"ASCS"l. 
USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 


•UMMARV:  This  interim  rule  amends  the 
regulations  found  at  7  CFR  F»art  713 
elective  for  the  1988  and  subsequent 
years'  crops  of  feed  grains,  rice,  upland 


and  extra  long  staple  cotton,  and  wheat. 
Various  changes  are  necessary  to 
implement  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987  (the 

'1987  Act ")  with  respect  to:  (1)  The 
haying  and/or  grazing  of  acreages 
devoted  to  conserving  uses  or  acreage 
conservation  reserve  (ACR)  in 
accordance  with  the  annual  price 
support  and  production  adjustment 
programs;  (2)  making  deficiency 
payments  available  to  producers  of 
wheat  and  feed  grains  who  elect  to 
devote  all  or  any  portion  of  the 
permitted  acreage  of  a  crop  on  the  farm 
to  conserving  uses  if  such  acreage  is 
considered  to  be  planted  to  such  a  crop 
("0/92  provision");  (3)  the  making  of  an 
advance  payment  equal  to  75  percent  of 
any  increase  in  deficiency  payments 
resulting  from  a  reduction  in  the  loan 
and  purchase  rate  for  wheat  (the 
"Findley  payment")  by  December  15  of 
the  crop  year  if  requested  by  the 
producer  at  the  time  of  program 
enrollment;  and  (4)  compensating 
producers  whose  farm  program  payment 
yield  for  the  1988  through  1990  crops  of 
wheat,  feed  grains,  upland  cotton,  or 
rice  is  established  at  less  than  90 
percent  of  the  farm  program  payment 
yield  for  the  crop  in  1985. 

Additionally,  other  changes  are  being 
made  with  respect  to:  (1)  Amending 
S  713.1(b)  with  respect  to  those 
payments  which  are  subject  to  statutory 
maximum  payment  limitations;  (2)  the 
adjustment  of  crop  acreage  bases 
(CAB's)  to  allow  producers  to  comply 
with  the  conservation  plan  of  operation 
(CPO)  for  their  farm:  (3)  correcting  an 
erroneous  reference  in  i  713.109;  and  (4) 
the  manner  in  which  a  determination  is 
made  as  to  whether  a  rental  agreement 
is  a  share  lease  or  a  cash  lease  for 
purposes  of  program  participation. 

dates:  Effective  Date:  February  9. 
198& 

Comments  must  be  received  on  or 
before  March  11. 1988.  In  order  to  be 
assured  of  consideration. 

Aooness:  Submit  comments  to:  Director. 
Cotton.  Grain,  and  Rice  Price  Support 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  USDA.  P.O.  Box 
2415.  Washington.  DC  20013. 

FOR  nmTHiii  wrowMATiow  contact: 

Raymond  K.  Aldrich,  Program  Specialist. 
Cotton,  Grain,  and  Rice  Price  Support 
Division,  ASCS.  P.O.  Box  2415. 
Washington.  DC  20013,  (202)  447-6688. 
SWPLCMCNTAIIV INTOWIATION.  This 
interim  rule  has  been  reviewed  under 
USDA  procedures  implementing 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  classified  "not  major".  It  has  been 
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determined  that  this  rule  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  millon  or  more:  (2)  a  major 
increase  in  coets  or  prices  for 
consumers,  individaal  industries. 
Federal,  State  or  local  governments,  or 
geographic  regions:  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

It  has  been  determined  diat 
Regulatory  Impact  Analyses  are  not 
required  for  the  changes  being  made  by 
this  interim  rule. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this 
interim  rule  applies  are:  Cotton 
Production  Stabilization— 10i)52;  Feed 
Grain  Production  Stabilization— IOjOBS; 
Wheat  Production  SUbilization— ia058; 
Rice  Production  Stabilization— 10.065  as 
found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
neither  the  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS")  nor 
the  Commodity  Credit  Corporation 
("CCC")  is  required  by  5  U.S.C.  553  or 
any  other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  the  subject  matter  of  this  rule. 

Based  on  an  environmental 
evaluation,  it  has  been  determined  that 
the  changes  made  herein  to  the 
regulations  found  at  7  CFR  Part  713  will 
not  have  a  significant  impact  on  the 
environment  and  that  an  environmental 
impact  statement  is  not  required. 

A  draft  environmental  evaluation 
pertaining  to  agricultural  acreage  1 
adjustment  programs  has  been  pr^ared. 
Further  informatioii  is  available  firom 
Phillip  Yasnowsky.  Program  Analysis 
Division;  ASCS.  USDA,  P.O.  Box  2415, 
Waahingloo.  DC  20O13:  (202)  447-7887. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  Oune  24. 1963). 

The  Office  of  Management  and  Budget 
has  approved  the  information  collection 
requirements  contained  in  these 
regulations  under  the  provisions  of  44 
USXl  Chapter  35  and  OMB  Numbers 
0660-QCaa  0660-0071. 0500-0091.  and 
0560-0650  have  been  assigned. 

rriinissinn  nf  fTianjiis 

In  order  to  receive  benefits  under  the 
annual  Commodity  Credit  Corporation 
("CCC')  price  siq)port  and  production 


adjustment  programs  which  are 
authorized  by  the  Agricultural 
Adjustment  Act  of  1940.  as  amended 
(the  '1949  Act"),  a  producer  may  be 
required  to  reduce  the  planted  acreage 
of  wheat,  feed  grains,  upland  and  extra 
long  staple  cotton,  and  rice.  This 
acreage  must  be  devoted  to  uses  which 
have  been  approved  by  CCC  With 
respect  to  OiSs  1988  and  subsequent  crop 
years,  this  acreage  must  be  devoted  to 
"conserving  uses",  as  defined  in  7  CFR 
713.3. 

One  of  the  benefits  made  available  to 
producers  is  a  deficiency  payment  A 
deficiency  payment  is  made  if  certain 
market  prices  are  not  attained  during 
the  maiiceting  year  which  has  been 
established  for  a  crop.  Pttot  to  the 
enactment  of  the  Food  Security  Act  of 
1965  (the  "1965  Act"),  which  amended 
the  1949  Act  with  respect  to  the  1986- 
1980  crops,  deficiency  payments  were 
made  only  with  regard  to  the  acreage 
actually  planted  to  specified  program 
crops  for  harvest  Effective  for  the  1966- 
1900  crops  of  wheat  feed  grains,  upland 
cotton  and  rice,  the  1985  Act  amended 
the  1949  Act  to  provide  that  a  deficiency 
payment  may  be  made  with  respect  to  a 
portion  of  die  acreage  on  a  farm  which 
is  devoted  to  approved  conserving  uses 
if  the  producer  (1)  Planted  an  acreage  of 
the  program  crop  which  is  equal  to  50 
percent  of  the  permitted  acreage  which 
has  been  established  for  the  crop  for  a 
farm:  and  (2)  devoted  to  approved 
conserving  uses  all  or  a  portion,  of  the 
remaining  permitted  acreage.  In  such  a 
case,  the  deficiency  payment  is  made 
with  respect  to  that  portion  of  the 
permitted  acreage  for  mdiich  approved 
conserving  use  acreage  in  excess  of  8 
percent  of  the  permitted  acreage  is 
designated.  These  provisions  are 
commonly  referred  to  as  "50/92". 

The  Omnibus  Budget  Reconciliation 
Act  of  1987  (the  "1967  Act"),  was 
approved  December  22. 1987. 

Sections  105C  and  107D  of  the  1949 
Act  were  amended  by  the  1967  Act  to 
remove  the  50/02  provisions  with 
respect  to  producers  of  the  1086  through 
1990  crops  of  wheat  and  feed  grains  and 
to  provide  for  the  making  of  deficiency 
payments  to  producers  of  mdieat  and 
feed  grains  wdio  elect  to  devote  all  or  a 
portion  of  the  perailtted  acreage  of  such 
crops  to  conserving  uses.  The  1967  Act 
also  provides  that  the  payment  rate 
whidi  is  to  be  used  in  making  these 
payments  shaU  not  be  less  than  the 
estimated  deficiency  payment  rate  for 
the  crop.  Accordingly,  this  interim  rule 
will  allow  producers  to  designate  an 
acreage  in  excess  of  6  percent  of  the 
permitted  acreage  to  conserving  uses 
and  receive  payments  based  on  the  total 
of  the  planteid  acreage  of  the  crop  and 


audi  acreage  which  is  devoted  to 
conserving  uses  in  an  amount  up  to  92 
percent  of  the  permitted  acreage.  These 
provisions  are  commonly  referred  to  as 
"0/92". 

To  minimize  the  adverse  effect  of  the 
0/92  provisions  on  agribusiness  and 
other  Bgricuhuralty  related  economic 
interests  within  a  county,  stale  or 
region,  the  total  amount  of  acreage  of  a 
crop  that  may  be  taken  out  of 
production  under  production  adjustment 
and  conservation  programs  may  result 
in  a  limitation  on  the  amount  of  acreage 
whidi  may  be  subject  to  the  0/92 
provisions.  Accordingly,  producers  who 
wish  to  use  the  0/92  provisions  must 
submit  an  offer  to  participate  in  the  "0/ 
92  program"  by  a  date  ^lecified  by  CCC. 
In  the  event  that  a  limitation  is 
necessary,  producere  will  be  notified  by 
certified  mail  ot  (1)  CCCs  rejection  of 
the  producer's  initial  offer  and  CCCs 
modified  effen  (2)  the  (^portunity  to 
reject  CCC  reviseid  offer  by  the  diate 
established  by  CCC  Accordingly,  the 
regulations  found  at  |§  713.50  and 
713.106  are  amended  to  include  these 
provirions. 

Sections  107D,  105C 103A.  and  lOlA 
of  the  1940  Act  were  amended  to  allow 
producera  of  the  1968  and  subsequent 
crops  of  wheat  fised  grains,  upland 
cotton,  and  rice  to  hay  and  graze 
acreages  devoted  to  conserving  uses  or 
ACR  and  designated  under  any  of  the 
commodity  and  production  adjustment 
programs,  excluding  the  Conservation 
Reserve  Program,  except  during  a 
consecutive  5-month  period,  between 
April  1  and  October  31.  as  established 
by  the  Agricultural  Stabilization  and 
Conservation  (ASC)  committee  for  a 
State,  unless  the  Secretary  determines 
that  such  haying  and  grating  would 
have  an  adverse  economic  effect 
Accordingly,  the  regulations  found  at  7 
CFR  713^  and  713.102  are  amended  to 
include  this  provision. 

Section  107D  of  the  1040  Act  was 
amended  by  the  1967  Act  to  provide 
diat  for  the  1967  through  1990  wheat 
crops,  producera  may  request  an 
advance  payment  equal  to  75  percent  of 
the  payment  resaltii^  from  the 
downward  adjustment  of  the  price 
support  loan  and  purchase  rate  (the 
"Findley  payment").  Such  payment  shall 
be  made  no  later  than  December  IS  of 
the  crop  year  except  that  for  the  1067 
crop  year,  such  payment  is  to  be  made 
available  not  later  than  75  days  after 
enactment  of  the  1067  Act  Accordingly, 
die  regulations  found  at  7  CFR  713.106 
are  amended  to  include  the  revised 
dates  for  making  such  paymente 
available  to  oroducers. 
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addendum  thereto.  Such  offer  must  be 


(e)  Other  nonprogram  crops.  An 


advance  be  made.  (B)  July  1.  with 
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Section  506(b)(2)  of  the  1949  Act  was 
amended  by  the  1987  Act  to  provide  that 
additional  compensation  shall  be  made 
available  to  producers  whose  farm 
program  payment  yield  for  the  1986 
through  1990  crops  of  wheat,  feed  grains, 
upland  cotton,  and  rice  is  less  than  90 
percent  of  the  1985  farm  program 
payment  yield  which  was  established 
for  such  a  crop.  Such  additional 
compensation  is  to  provide  the  producer 
the  same  total  return  as  if  the  1988 
through  1990  farm  program  payment 
yield  had  been  reduced  by  only  10 
percent.  Accordingly,  the  regulations 
found  at  7  CFR  713.108  are  amended  to 
include  this  provision. 

In  addition  to  the  amendments  made 
by  the  1987  Act  which  require  the 
amendment  of  7  CFR  Part  713,  this 
interim  rule  also  makes  several  other 
changes  in  order  to  improve  the 
administration  of  these  programs.  I  ■ 
Accordingly,  the  following  amendments 
to  7  CFR  Part  713  have  been  made. 

Sections  1211  and  1212  of  the  Food 
Security  Act  of  1985,  as  amended, 
provide  that  a  producer  will  be  ineligible 
to  receive  certain  specified  Federal 
benefits  if  the  producer  is  farming  highly 
erodible  land,  unless  such  producer  is 
actively  following  an  approved 
conservation  plan.  As  it  sometimes^ 
becomes  necessary  for  such  a  producer 
to  increase  the  acreage  on  a  farm  which 
is  planted  to  a  high  residue  program 
crop  in  order  for  the  producer  to  be  in 
compliance  with  the  conservation  plan, 
7  CFR  713.12  is  amended  to  provide  that 
such  a  producer  may  request  that  the 
crop  acreage  bases  on  the  farm  be 
adjusted  in  order  to  conform  to  this 
plan. 

The  regulations  found  at  7  CFR 
713.1(b)  currenUy  set  forth  diose 
payments  which  are  subject  to  the 
maximum  payment  limitation  provisions 
of  the  1985  Act.  The  types  of  payments 
which  are  subject  to  these  limitations 
were  substantially  increased  by  Pub.  L 
99-500  and  99-591.  Since  these  » 

regulations  merely  repeat  the  provisions 
of  the  1985  Act,  it  has  been  determined 
that  it  is  not  necessary  to  refer  to  such 
payments  in  this  section.  Accordingly.  7 
CFR  713.1(b)  is  revised  by  deleting 
references  to  the  specific  paymentsJ 

In  order  to  participate  in  a  CCC  price 
support  and  production  adjustment 
program  which  has  been  established  for 
a  crop  of  wheat,  feed  grains,  upland  and 
extra  long  staple  cotton,  and  rice, 
producers  must  execute  a  contract  to 
participate  in  the  program  with  CCC 
during  an  enrollment  period  which  is 
determined  and  announced  by  CCC.  7 
CFR  713.50  is  amended  to  set  forth  the 
requirements  that  a  producer  must 


follow  in  order  to  submit  an  offer  to 
participate  in  the  "0/92  program". 

Section  504  of  the  1959  Act  sets  fortii 
the  manner  in  which  crop  acreage  bases 
are  established.  Section  504(b)(2) 
provides  that  in  some  instances  an 
acreage  which  is  planted  to  certain 
nonprogram  crops  may  be  considered  to 
have  been  planted  to  the  program  crop. 
Section  504  specifically  provides  that 
peanuts,  soybeans,  and  extra  long  staple 
cotton  may  not  be  considered  as  planted 
to  a  program  crop.  7  CFR  713.102  sets 
forth  the  regulations  which  implement 
these  provisions.  These  regulations, 
however,  currently  refer  only  to  the 
exclusion  of  peanuts.  Therefore,  7  CFR 
713.102  is  amended  to  include  soybeans 
and  extra  long  staple  cotton  as 
additional  crops  which  may  not  be 
considered  as  planted  in  a  program 
crop. 

The  division  of  farm  program 
payments  dei>ends  upon  whether  a 
rental  agreement  is  a  share  lease  or  a 
cash  lease.  Accordingly,  the  regulations 
found  in  7  CFR  713.109  are  amended  to 
clarify  the  manner  in  which  such 
determinations  are  made. 

The  1987  Act  was  not  approved  under 
December  22. 1987.  Therefore,  many 
major  1988  program  determinations 
could  not  be  made  until  after  this  date. 
Since  many  producers  must  make 
immediate  decisions  concerning  their 
farming  operations  if  they  participate  in 
these  programs,  it  has  been  determined 
that  this  interim  rule  will  become 
effective  upon  date  of  filing  with  the 
Director.  Office  of  the  Federal  Register. 
Comments  are  requested,  however,  and 
will  be  taken  into  consideration  in 
developing  die  final  rule. 

List  of  Subjects  7  CFR  Part  713 

Feed  grains.  Rice,  Upland  and  extra 
long  staple  cotton.  Wheat  and  related 
programs. 


Interim  Rule 

Accordingly,  the  regulations  found  at 
Part  713  of  Chapter  VII  of  Tide  7  of  die 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART713-(AMENOEO] 

1.  The  authorify  citation  continues  to 
read  as  follows: 

Authority.  Sees.  lOlA.  103A.  105C 107C 
107D.  107E.  100, 113.  401, 403.  503.  504,  505. 
508, 507.  SOe,  and  509  of  the  Agricultural  Act 
of  1949.  as  amended:  99  Stat.  1419.  ■■ 
amended.  1407,  ai  amended.  1395.  as 
amended.  1444. 1363.  at  amended.  1448;  91 
Stat.  950.  as  amended.  83  StaL  1054.  as 
amended,  90  SUt  1481. 1481.  as  amended. 
1462. 1483. 1483. 1484. 1464  (7  U.S.C  1441-1. 
1444-1, 1444b.  1445b-2. 1445b-3. 1445b^ 
1445d.  144Sh.  1421, 1423,  and  1481  through 


1469);  sec.  1001  of  the  Food  Security  Act  of 
1985,  as  amended.  99  Stat.  1444  (7  U.S.C. 
1308):  Sec.  1001  of  the  Food  and  A^cultuic 
Act  of  1977.  as  amended,  91  Stat.  950.  as 
amended  (7  U.S.C  1309);  Sec.  1009  of  the 
Food  Security  Act  of  1985, 90  Stat.  1453  (7 
U.S.C.  1308a). 

2.  Section  713.1  is  amended  in 
paragraph  (a)  by  removing  "1987"  and 
inserting  in  lieu  diereof  "1988";  and 
paragraph  (b)  is  revised  to  read  as 
follows: 


9713.1    AppMcaMNty. 

***** 

(b)  Payment  limitations.  In 
accordance  with  section  1001  of  the 
Food  Security  Act  of  1985,  as  amended, 
the  total  amount  of  certain  payments 
which  a  "person"  may  receive  in 
accordance  wiUi  the  programs  set  forth 
in  this  part  may  not  exceed  limitation  of 
$50,000  and  $250,000.  The  manner  in 
which  a  "person"  is  determined  for 
diese  purposes  is  set  forth  at  Part  795  of 
this  chapter. 

3.  Section  713.12  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9713.12   A^uMng  crop  acreage  tesM. 
***** 

(d)  Crop  acreage  bases  established  in 
accordance  with  7  CFR  713.7  may  be 
adjusted  in  accordance  with  instructions 
issued  by  the  Depufy  Administrator  to 
reflect  the  amount  of  high  residue  crops 
which  must  be  planted  by  producers  on 
the  farm  in  order  to  comply  with  the 
approved  conservation  plan  for  the 
farm. 
***** 

4.  Section  713.50  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraph  (b)  as  paragraph  (c)  and 
adding  a  new  paragraph  (b)  as  follows: 

9713.80   Contradingproeaduraa. 

(a)  Signup— {\]  Acreage  reduction  and 
paid  land  diversion  programs.  Eligible 
producers  may  offer  to  enter  into  a 
contract  with  CCC  by  executing  a 
contract  and  submitting  it  to  the  county 
ASCS  office  where  the  records  for  the 
farm  are  maintained  not  later  than  a 
date  specified  in  the  announcement  of 
the  acreage  reduction  and  paid  land 
diversion  program. 

2)  'V/92" provisions.  Eligible 
producers  of  die  1968  crops  of  wheat 
and  feed  grabia  may  offer  to  devote  all 
or  a  portion  of  the  permitted  acreage  of 
such  crops  on  a  farm  to  conserving  uses 
and  designate  such  acreage  as  either 
wheat  or  feed  grains,  as  applicable,  by 
submitting  an  offer  to  CCC  in  the 
manner  prescribed  by  CCC  in  Form 
CCC-477  and  any  appendbc  and 


addendum  thereto.  Such  offer  must  be 
submitted  to  the  county  ASCS  office 
where  the  farm  records  are  maintained 
not  later  than  a  date  specified  in  the 
announcement  of  the  availability  of  such 
provisions.  Offers  may  be  accepted  by 
CCC  without  modification  by  CCC. 
However,  if  the  total  acreage  offered  to 
be  devoted  to  approved  conserving  uses 
in  accordance  with  this  section  and  the 
total  amount  of  any  acreage  projected 
by  CCC  to  be  removed  from  production 
in  accordance  with  an  acreage  reduction 
program,  a  paid  land  diversion  program, 
and  the  Conservation  Reserve  Program 
is  determined  to  have  an  adverse  effect 
on  agribusiness  and  other  agriculturally 
related  economic  interests  within  a 
county,  state,  or  region,  CCC  may  reject 
an  offer  and  may  also  submit  a  modified 
offer  to  the  producer.  CCCs  modified 
offer  shall  be  delivered  by  certified  mail 
to  the  producer  and,  in  addition  to  the 
details  of  CCCs  offer,  shall  specify  that 
the  producer  has  a  right  to  reject  CCCs 
offer  in  writing  by  the  date  specified  by 
CCC.  In  the  event  the  producer  does  not 
reject  CCCs  offer  by  such  date,  the  offer 
shall  be  deemed  to  have  been  accepted 
by  the  producer. 

(b)  Extension  of  signup.  The  signup 
period  determined  and  announced  in 
accordance  with  subsection  (a)  of  this 
section  may  be  extended  for  a  producer 
or  for  all  producers  within  a  designated 
area  under  the  terms  and  conditions 
announced  by  CCC  in  the  event  of  the 
occurrence  of  a  condition  which  is 
beyond  the  control  of  producers  if  CCC 
determines  that  such  an  extension  will 
not  affect  adversely  the  administration 
of  the  respective  program. 

5.  Section  713.63  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

9713J3    UaaofACRaeraaga. 

(a)  Haying  and  grazing.  Haying  and/ 
or  grazing  of  acreage  devoted  to 
conservation  uses  and  designated  as 
ACR  shall  be  allowed  except  for  a 
consecutive  5-month  period  between 
April  1  and  October  31  as  established  by 
the  State  committee  unless  it  has  been 
determined  by  the  Secretary,  or  a 
designee  of  the  Secretary,  that  such 
haying  aiui/or  grazing  would  have  an 
adverse  economic  effect. 
***** 

6.  Section  713.102  is  amended  by 
revising  the  introductory  text  of 
paragraph  (e)  and  paragraph  (f)  to  read 
as  follows: 

971X102    DaianMnatiOfi  Of  fana  pcognMa 


(e)  Other  nonprogram  crops.  An 
acreage  of  other  nonprogram  crops, 
excluding  peanuts,  soybeans,  and  extra 
long  staple  cotton,  shall  be  credited  to  a 
crop  of  rice,  upland  cotton,  feed  grains, 
or  wheat  only  as  follows: 

*        •        •        ♦        « 

(f)  Haying  and  grazing.  Haying  and/or 
grazing  of  approved  nonprogram  crops 
and  conserving  use  acreages  credited  as 
the  program  crop  may  be  permitted  only 
as  follows: 

(1)  Approved  nonprogram  crops. 
Haying  and/or  grazing  of  approved 
nonprogram  crops  credited  as  the 
program  crop  shall  only  be  permitted  if 
requested  by  the  State  committee  and 
the  Secretary  approves  such  request. 

(2)  Conserving  uses  and  ACR.  Haying 
and/or  grazing  of  acreages  devoted  to 
conserving  uses  or  ACR  and  designated 
to  a  program  crop  in  accordance  with 
the  provisions  of  9  713.106  shall  be 
permitted,  except  for  a  consecutive  5- 
month  period  between  April  1  and 
October  31  as  established  by  the  State 
Committee,  unless  it  has  been 
determined  by  the  Secretary,  or  a 
designee  of  the  Secretary,  that  such 
haying  and/or  grazing  would  have  an 
adverse  economic  effect 


7.  Section  713.108  is  amended  by 
removing  the  second  sentence  in 
paragraph  (a)(4)  and  by  revising 
paragraph  (b)(2)(i),  (ii),  (d)(5)(i).  (ii)  and 
(iii).  and  (e)  to  read  as  follows: 

9  713.108   Daflctancy  paymanta. 

***** 

(b) '  •  • 
(2)*  *  • 

(i)  If:  (A)  For  upland  cotton  or  rice,  the 
acreage  of  the  crop  planted  for  harvest 
is  less  than  50  percent  of  the  permitted 
acreage  of  the  crop  for  the  farm,  on  (B) 
for  wheat  or  feed  grains,  the  farm  is  not 
subject  to  the  provisions  of 
9  713.50(a)(2),  the  farm  program  acreage 
shall  not  be  increased  above  the  actual 
planted  acreage  for  1988  and  subsequent 
year's  crops; 

(ii)  If:  (A)  For  upland  cotton  or  rice, 
the  acreage  of  the  crop  planted  for 
harvest  equals  or  exceeds  50  percent  of 
the  permitted  acreage,  or.  (B)  for  wheat 
or  feed  grains,  the  farm  is  subject  to  the 
provisions  of  1 713.50(a)(2).  the  farm 
program  acreage  shall  be  the  sum  of  the 
following: 
•        *        *        •        • 

(d)  *  •  • 

(5)  *  •  • 

(i)  Wheat.  (A)  December  1.  but  not 
later  than  December  15.  with  respect  to 
75  percent  of  such  payment  if  the 
producer  requested  at  the  time  of 
program  enrollment  that  such  an 


advance  be  made.  (B)  July  1,  with 
respect  to  any  remaining  payment  if 
such  an  advance  payment  has  been 
made  or  if  the  producer  has  not 
requested  such  an  advance  payment. 

(ii)  Barley  and  oats.  July  1. 

(iii)  Com  and  grain  sorghum.  October 
1. 

[e]  Additional  yield  payments.  If.  with 
respect  to  each  of  the  1988  through  1990 
crops  of  wheat,  feed  grains,  upland 
cotton,  or  rice,  90  percent  of  the  1985 
farm  program  payment  yield  exceeds 
the  farm  program  payment  yield  for  the 
farm  established  in  accordance  with 
9  713.6,  deficiency  payments  for  such 
crops  for  each  year  shall  be  determined 
by  multiplying  the  farm  program  acreage 
by  90  percent  of  the  1985  farm  program 
payment  yield  by  the  deficiency 
payment  rate. 

8.  Section  713.109  is  revised  to  read  as 
follows: 

9713.109    DtvWon  Of  paymanta. 

(a)  General.  Each  producer  on  a  farm 
shall  be  given  the  opportunity  to 
participate  in  the  program  for  a  crop  in 
proportion  to  such  producer's  interest  in 
the  program  crop  on  the  farm  or  the 
interest  such  producer  would  have  had 
if  the  crop  had  been  produced.  The 
name  of  all  such  producers  shall  be 
listed  on  the  contract  Federal  agencies 
can  earn  no  program  payments,  but  any 
shares  to  which  such  agencies  would 
otherwise  be  entided  shall  also  be 
shown  on  the  contract  as  though  the 
agencies  were  earning  them.  The  sum  of 
the  percentage  shares  of  the  program 
payment  shall  equal  100  percent. 

(b)  Division  of  program  payment 
Each  producer's  share  of  the  farm 
program  payment  for  a  crop  shall  be 
based  on  the  following: 

(1)  Cash  lease.  If  a  rental  agreement 
contains  provisions  for  a  guaranteed 
minimum  rental  with  respect  to  the 
amount  of  rent  to  be  paid  to  the  landlord 
by  a  tenant  such  agreement  shall  be 
considered  to  be  a  cash  rental 
agreement  In  addition,  the  rental 
agreement  must  be  customary  and 
reasonable  for  the  area. 

(2)  Share  lease.  VL  a  rental  agreement 
contaiiu  provisions  that  require  the 
payment  of  rent  on  the  basis  of  the 
amount  of  the  crop  produced,  or  the 
proceeds  derived  from  the  crop,  or  the 
interest  such  producer  would  have  had 
if  the  crop  had  been  produced,  such 
agreement  shall  be  considered  to  be  a 
share  rental  agreement  In  addition,  the 
rental  agreement  must  be  customary  and 
reasonable  for  the  area. 

(3)  Adjustment  by  County  Committee. 
A  different  division  of  payment  which  is 
fair  and  equitable  may  be  approved  by 
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farmers,  ranchers,  rural  resident,  and 
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91951.215    Granta. 


1942.463(b)(4)  published  November  2, 


4nck«T  icrt  ryn   M^r\Mm\ 


SU^PLCMENTARV  INPOflMATION:  On 
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the  county  comnuttee  if  all  of  the 
producers  who  would  otfierwite  sfiare  hi 
the  payment  agree  to  the  different 
division  in  writing.  Such  different 
division  of  payments  may  be  also  b« 
approved  by  the  county  committee,  *»ith 
the  concurrence  of  a  representative  of 
the  State  committee,  even  though  all  of 
the  producers  do  not  agree  with  reaped 
to  the  divisi<»  of  payment.  In  addition,  a 
different  division  of  payments  iMy  be 
approved  by  the  county  committee  when 
required  by  §  713.151. 

Signed  at  Wasliinglon.  DC  on  Pfebtuaiy  3, 

1988.  I 

VeraNa^ 

Acting  Executive  Vice  President  Commodity 
Credit  Corporotton,  Adminialrator, 
Agiicultueol  SudulizoUon  aad  Cooaemtkm 

Service. 

|FR  Doc  88-2833  Filed  Z-9-88;  &tf  am} 


Fanners  Hoina  AAnfnistfatiofi 

7  CFR  Parts  1901  and  1961 

Grant  SarvtekiQ 

AQENCV:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

SUMMARV:  The  Farmers  Home 
Administration  (nnHA)  amends  its 
servicing  and  monitoring  of  grants 
regulations  for  Comrainity  Fadhty 
projects.  This  action  is  being  taken  to 
make  FmHA's  Community  Facilities 
servicing  regulations  and  civil  rights 
compliance  requirements  consistent 
with  0MB  Circulars  A-102,  A-110.  and 
USDA  regulation  3015. 

The  intended  effect  of  this  action  is  to 
reduce  the  servicing  workload  of  FmHA 
personnel  and  to  make  FmHA 
regulations  consistent  with  OMB 
Circular  A-102,  A-110.  and  USDA 
regulations  3015. 

EFFECnvc  DATR  February  Ift  1988. 
FOR  ruRTHER  infohmation  contact: 
Jerry  W.  Cooper,  Loan  Specialist.  Water 
and  Waste  Disposal  Division,  Farmers 
Home  Administration,  USDA.  South 
Agriculture  Building.  Room  6328. 
Washington,  DC  20250,  telephone:  (202) 
382-0588. 
SUPPLCMENTARV  MRMMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  estabKshed  in  Departmental 
Regulation  1512-1,  i^idi  implements 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  diose 
requirements  because  it  faivohres  only 
internal  Agency  management. 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loans,  grants,  benefits. 


or  contracts.  aotwMistanding  the 
exemption  in  5  ILS.C.  553  with  respect 
to  sud)  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking 
since  it  involves  only  internal  Agency 
management  and,  therefore,  publication 
for  comment  is  unnecessary.  This  action 
wdl  rethice  dw  timeframe  estabMied 
for  the  Agency  to  annitor  Grantee 
conpbance  with  terms  (rf  the  Grant 
Agreement  Tberefbre.  the  impact  wiU 
be  on  internal  Agency  managenenl.  not 
the  public. 

FmHA's  corrent  servicing  regulation 
has  no  tenainatkn  date  for  aerviciag 
and  monitoring  FmHA  gnmt  financed 
projects.  This  action  will  not  reqain  any 
monitoring  by  FmHA  after  a  grantee  has 
completed  aH  administrative  actkms,  the 
planned  work  is  completed,  and  FmHA 
accepts  the  final  expenditure 
inforaution.  In  the  case  of  civil  rights 
compliance  reviews,  the  regidation  will 
be  revised  so  that  no  review  will  be 
required  after  the  last  advance  of  FmHA 
grant  funds.  The  current  civil  rights 
compliance  regulation  requires 
compliance  reviews  for  as  long  as  the 
grant-financed  facility  is  used  for  same 
or  similar  purpose  as  when  the  grant 
was  made.  This  action  wiD  clarify  the 
servicing  of  grants  that  are  associated 
with  loans  sold  by  FmHA  as  required  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1986  as  wen  as  existing  grants. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domesti'c  Assistance 
under  No.  10.418,  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities,  and  is  subiect  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
o^icials  (7  CFR  Part  3015,  Subpart  V.  49 
FR  29112.  June  24. 1983,  and  7  CFR  Part 
1940,  Subpart  J.  Intei'govemmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities]. 

This  document  has  been  reviewed  m 
accordance  with  7  CFR  Part  1940. 
Subpart  G,  Environmental  Program,  h  is 
the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  aSecting  the 
quality  of  the  human  environment  and  in 
accordance  writh  the  National 
Environmental  Policy  Act  (^1969,  Pub. 
L  91-190.  an  Envinmmental  Impact 
Statement  is  not  required. 

This  action  amends  FmHA's  policies 
for  servicing  development  grants.  "These 
grants  assist  in  Hnancing  the 
development  costs  of  domestic  water 
and  waste  disposal  systems,  site 
acquisition  and  development  grants  to 
assist  energy  impacted  areas,  and 
Industrial  Development  to  rural 
communities  and/or  other  association  of 


farmers,  ranchers,  rural  resident,  and 
other  rural  users. 

list  of  Subjects 

7  CFR  Part  1901 

Civil  rights,  Compliance  reviews.  Fair 
housing.  Minority  groups. 

7  CFR  Port  1951 

Account  servicing  Grant  pro^ams-^ 
Housing  and  UMBihunity  development. 
Loan  programs — Housiag  and 
community  devek^anent.  R^orting 
requirements.  Rural  areas. 

Therefore,  Chapter  XVin.  TMle  7, 
Code  of  Federal  Regulations,  is 

amended  as  follows: 

PART  1901— PROQRAM-flELATEO 
INSTRUCTIONS 

1.  The  authority  citation  for  Part  1901 
continues  to  read  as  follows: 

Auttority:  7  U.S.C.  ISSS;  42  U.&C  MSOc  40 
U.&C  442  S  U.S.C.  301;  42  U.&C  2B42: 7  CFR 
2.23:7CFR2Ja 

Subpart  E—CMI  RIgfitt  CompHancs 
Requirements  *C* 

2.  fai  9 1901.204  paragraph  rbKS)  is 
removed;  and  parapa|Jw  (bNlX  (bK^ 
and  (eH3)(0  are  revissd  to  read  as 
follows: 


§1901.204 


(b)  •  *  • 

(1)  Until  the  loan  is  paid  in  fuU  or 
othowise  satisfied:  or  sold  through  the 
sale  of  FmHA's  assets;  or, 

(2)  Until  the  last  advance  of  grant 
funds  is  made  for  the  grants  listed  in 
paragraph  (a)  of  this  section. 

(e)  *  *  * 

(3)  *  •  • 

(i)  For  Water  and  Waste  disposal 
organizations  with  bans  that  have  had 
at  least  two  coa^liance  reviews  ^er 
loan  closing  covering  s  six-year  period, 
and  where  no  diseriadnstary  practices 
are  indicated,  the  frequency  of 
subsequent  reviews  may  be  reduced  to 
six  years. 


PART  1t51-8ERVICMQ  AND 
COLLECTIONS 

3.  The  auUiority  citation  for  Part  1951 
continues  to  read  as  follows: 

Authoritr.  7  U.&C  UHk  42  U.S.C.  1480;  8 
U.&C  301;  7  CFR  2.23;  7  CFR  2.7a 

Subpart  E— Servicing  Of  Community 


4.  Section  1951,215  is  revised  to  read 
as  follows: 
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Radialkm  proteetfam.  Reporting  and 


4.  In  Appendix  D,  under  the 


.      .. 
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S  1951.215    Grants. 

No  monitoring  action  by  FmHA  is 
required  after  grant  closeout.  Grant 
closeout  is  when  all  required  work  is 
completed,  administrative  actions 
relating  to  the  completion  of  work  and 
expenditure  of  grant  funds  have  been 
accomplished,  and  FmHA  accepts  final 
expenditure  information.  However, 
grantees  remain  responsible  in 
accordance  with  the  terms  of  the  grant 
agreement  for  property  acquired  with 
grant  funds.  The  State  Director  is 
authorized  to  approve  any  servicing 
actions  needed  in  accordance  with  the 
terms  of  the  grant  agreement. 

Dele:  December  29, 19B7. 
Vance  LCluk, 

Administrator.  Farmers  Home 
Administration. 

[FR  Doc.  88-2838  Filed  2-«-88;  8:45  am] 
I  CODE  M10-074I 


7CFRPart1942 

Conununity  Facility  Loans  and  Grants 

AOENCT:  Farmers  Home  Administration, 
USDA. 

ACTION:  Pinal  rule;  Correction. 


:  This  action  corrects  a  final 
rule  published  November  2, 1987  (52  FR 
41947).  In  this  final  rule  a  portion  of  7 
CFR  Part  1942.  S  1942.463(b)(4)  of 
subpart  J  was  omitted.  The  intent  of  this 
action  is  to  insert  the  missing  portion. 
FOR  njRTHCR  INFORMATION  CONTACT 
Jerry  W.  Cooper,  Loan  Specialist,  Water 
and  Waste  Disposal  Division.  Farmers 
Home  Administration.  USDA.  Soutii 
Agriculture  Building.  Room  632a 
Washington,  DC  20250,  telephone:  (202) 
382-9589. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.418,  Water  and  Waste 
Disposal  Systems  for  Rural 
Communities,  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3105,  Subpart  V,  48 
FR  29112,  June  24, 1983,  and  7  CFR  Part 
1940,  Subpart  J,  "Intefgovemmental 
Review  of  Farmers  Home 
Administration  Programs  and 
Activities"). 

List  of  SubjecU  in  7  CFR  Part  1942 

Community  development.  Community 
facilities.  Loan  programs — Housing  and 
community  development,  Loan  security. 
Rural  areas.  Waste  treatment  and 
disposal — Domestic,  Water  supply — 
Domestic 

Accordingly,  the  Farmers  Home 
Administration  is  correcting  7  CFR 


1942.463(b)(4)  published  November  2. 
1987  (52  FR  41947),  page  41951  as 
follows: 

PART  1942-(CORRECTE01 

(1)  The  authority  citation  for  Part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1989;  7  CFR  2.23;  16 
U.S.C.  1005;  7  CFR  2.7a 

Subpart  J— Technical  Assistance  and 
Training  Grants 

(2)  Section  1942.463  is  amended  by 
correcting  paragraph  (b)(4).  As  revised, 
paragraph  (b)(4)  reads  as  follows: 

§1942.463   Prsappleations. 

*  »        *        «        « 

(b)  •  •  • 

(4)  Latest  financial  information  to 
show  the  organization's  financial 
capacity  to  carry  out  the  proposed  work. 
As  a  minimum,  the  information  should 
include  a  balance  sheet  and  an  income 
statement.  A  current  audit  report  is 
preferred. 

*  *        *        *        « 

Date:  December  29. 1987. 
Vance  I.  Claik. 
Administrator.  Farmers  Home 
Administration. 

(FR  Doc.  88-2839  Filed  2-9-88;  8:45  am] 
BuiMa  cooc  Mie-«r-« 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  1. 20. 30, 40. 55. 70.  and 

Change  of  Region  I  Address 

AQENCV:  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 


r.  On  January  14. 1988.  Uie 
Nuclear  Regulatory  Commission  (NRC) 
announced  that  its  Region  I  Office  had 
moved  to  a  new  location  in  King  of 
Prussia,  Pennsylvania.  These 
amendments  are  being  made  to  revise 
NRC's  regulations  containing  Re^onal 
Office  addresses  to  reflect  the  new 
address  for  Region  I.  The  amendments 
are  necessary  to  inform  the  public  and 
affected  licensees  of  the  change  of 
address. 

imcnVE  DATE  February  10, 1988. 

FOR  FURTHCR  MFORSUTION  CONTACT: 

Donnie  H.  Grimsley,  Director,  Division 
of  Rules  and  Records,  Office  of  the 
Administration  and  Resources 
Management.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone:  301-492-7211. 


SUFPLSMENTARV  INFORMATION:  On 

January  14, 1988,  the  NRC  announced  an 
address  change  for  its  Region  I  Ofilce 
(53  FR  972).  The  current  commercial 
telephone  number  (215-337-5000) 
remains  unchanged.  The  FTS 
switchboard  number  has  been  changed 
to  6-346-5000.  Individual  stafi  members 
may  be  reached  by  dialing  FTS  8-346- 
5XXX,  as  the  last  three  digits  of  their 
current  telephone  numbers  remain  the 
same  as  listed  in  the  NRC  Telephone 
Directory  (NUREG/BR-0046). « 

Because  these  amendments  deal 
solely  with  agency  organization  and 
procedures,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  under  5 
U.S.C.  553(b)(A).  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  the 
effective  date,  because  the  amendments 
are  of  a  minor  and  administrative  nature 
dealing  with  the  agency's  organization. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.]. 

List  of  Subjects 

10  CFR  Part  1 

Organization  and  functions. 

10  CFR  Part  20 

Byproduct  material.  Licensed 
material.  Nuclear  materials.  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  materials. 
Source  material.  Waste  treatment  and 
disposal 

lOCFRPartX 

Byproduct  material.  Government 
contracts.  Intefgovemmental  relations. 
Isotopes,  Nuclear  materials.  Penalty, 


■  NintEG/Bft-OIM«  may  be  purciiated  from  Ihe 
Supcfinlendenl  of  Oocumentt.  U.S.  Covemroeni 
Printing  Office.  P.O.  37082.  Wath.nglon.  DC  20013- 
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license  specified  in  paragraph  (b)(1)  of        statement  to  secnritv  holders. 


to  the  Beueral  Duhlic  and  that  the  nublic 
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Radiatkm  proteetkm.  Reporting  and 
recofdkeeping  rc(|vimicnta. 

10CFRPtirt40 

Govemnent  contracta.  Hasafdeok 
materials — tranaportatkB,  Nndear  i 
malctials.  Potalty,  Reporting  and 
recocdkaeping  requirementi.  Source 
material  Uraniom. 

lOCFRPartSS  I 

Maiqwwer  trainiBg  programa.  Nuclear 
power  plants  and  icactors.  Penalty, 
Repor^og  and  recordkeeping 
requirements.  i 

lOCFRPartTO  ' 

Hazardous  materials — transportatton. 
Material  control  and  accounting,      j 
Nuclear  materials.  Packaging  and    j 
containers.  Penalty,  Radiation         i 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  eqm'praent. 
Security  measures.  Special  nuclear 
matoial.  , 

10  CPR  Part  73  ■ 

Hazardous  materials — transportation. 
Incorporation  by  reference.  Nuclear 
materials.  Nuclear  power  jriants  and 
reactor*,  I^Bnalty,  Reporting  and 
recordkeeping  requirements.  Security 
measures. 

For  the  reasons  set  oat  in  the 
preaadile  and  under  the  authority  tJt  the 
Atomic  Energy  Act  of  1964.  as  anended. 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendmenli  to 
10  (7R  Parts  1.  2a  aa  4a  55. 70.  and  73. 

PART1-STATEIIENT0F  ' 

ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sec.  101. 68  SUL  9M.  as 

amended  (42  U^.C  2201);  kg.  201. 88  Stat 
1242.  as  amended  (42  U&JC  sa41). 

2.  In  i  1.5v  paragraph  (b)  is  amended 
by  revising  die  address  for  RegioQ  llo 
read  as  foUews: 

§1.S   toCTgonofpffcidpalomcassnd 
Regional  OfHcas. 

Region  L  USNRC,  475  Allendale  Road. 
King  of  Prussia.  PA  19406.  , 


PART  20-8TANDARD8  FOR 
PROTECTION  AGAINST  RAOMTION 

3.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

AidiMcily:  Sec  161. 8*  Stat. »««.  M 
amended  (42  U.S.C.  2201):  sec.  201,  88  Stat. 

1242.  as  ameded  (42  \iS.C  5841). 
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4.  Di  Appendix  D,  undej  the 
Addresses  beading,  the  address  for 
Region  I  is  revised  to  read  as  follows 
and  under  the  Telephone  heading,  tin 
FTS  telephone  number  for  Region  I  is 
revised  to  read  m»  fbUows: 

Appandta  D-Unitod  States  Nudaar 

RaQuhrtt 

OfHoaa 


nana) 


Ragionl.-.  •  •  •_ 

-  U8Nf)C,«7S 

a    a   • 

ANandM 

(FTS) 

Roa^KiaQor 

Pn««a.PA 

5000. 

19406. 

•            • 

•                         • 

• 

PART  30-RULES  OF  GENERAL 
APPUCABIUTY  TO  DOMESTIC 
UCENSOIQ  OF  BYPRODUCT 
MATERIAL 

5.  The  authority  citation  for  Part  30 
continues  to  read  as  foDowK 

Authority:  Sec.  161. 68  Stat.  948.  as 
amended  (42  II.S.C  2201);  see.  201. 88  Stat. 
1242,  as  amended  (42  U.S.C  5a«). 

6.  In  S  30.6,  paragraph  (bM2)(il  is 
revised  to  read  as  follows: 

930.6   Communiealtona. 
*       »       •       •       • 

(b)  •  •  • 

(2)  Subniss/oBS— (i)  Region  L  The 
regional  licensing  program  involves  all 
Federal  facilities  in  the  region  and  non- 
Federal  licmweae  in  the  foUomiag 
Region  I  non-Agreement  States  and  the 
District  of  Cahmbia:  Comwctieut, 
Delaware,  Maine,  Massachusetts,  New 
lersey.  Pennsylvania,  and  Vermont  All 
inquhies,  communications,  and 
application  for  a  new  Bense  or  an 
amendment  or  renewal  cttm  existing 
license  specified  in  paragra|rfi  (bHi)  of 
tiiis  section  mast  be  sent  Xxr.  U.S. 
Nuclear  Regolatory  Commission.  Region 
I,  Nndear  Material  Section  j^  475 
Allendale  Road.  YQag  of  Ptussia, 
Pennsylvania  19406. 


PART40-OOMESTfC 
SOURCE  MATERIAL 


LICENSING  OF 


7.  The  auUiority  citatioa  for  Part  40 
continue*  to  read  as  follows: 

AuthiBty:  Sec  Ml.  aa  Stat  MB.  as 
amended  (42  U.&C  2201);  sea  201. 88  Stet 
1242.  as  aneaded  (42  U.S.C  5641). 

8.  In  S  40.5,  paragraph  (b)(2Hi)  Is 
revised  to  read  as  follows: 


§405   Communicattona. 

•        ••**. 

lb)'  •• 

(Z)  Submiiahih-^1  Region  I.  Tbe 
regitmal  Hceosing  program  involves  aO 
Federal  facilities  in  ttie  r^on  and  non- 
Federal  licensees  in  tfie  following 
Region  I  non-Agreement  States  and  the 
District  of  Columbia:  Connecticut. 
Delaware.  Maine.  Massachusetts.  New 
lersay.  Pennsylvania,  and  VetmonL  All 
inquiries,  communications,  and 
applicationa  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 
license  specffied  in  paragaph  (bKl)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission.  Region 
1, 475  Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406. 


PART  SS-OPERATORS*  LICENSE 

9.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

Authority:  Sec.  161, 88  Stat  948.  as 
aonmied  (43  U.S.C  2201):  sec  xn.  8S  Stat 
1242.  as  amended  (42  U.SjC  5841). 

la  In  S  55.5.  paragraph  (bK2)(i)  is 
revised  to  read  as  follows: 


fSSif 


(b)  •  *  • 
(2)  •  •  • 

fi)  If  the  nodear  reactor  is  located  hi 
Rei^  V  submissioa  must  be  made  to 
tiie  Regional  AdmiBistrator..Ragian  L 
U3.  Ifodear  Regulatory  CoBuaisaioai 
475  Allendale  Road.  Ktaig  erf  Prussia. 
Pennsylvania  1940a 


PART  TO-DOMESTIC  UCENSIHGOF 
SPECIAL  NUCLEAR  MATERIAL 

11.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Aolharily:  Sec.  161. 88  Stat  9481  as 
amended  (42  U.SJC.  2an):  sea  an.  88  Slat 
1242.  as  amanded  (42  U.&C  5M1)> 

12  bi  1 79J,  paragraph  fb)(2X0  >• 
revised  to  read  as  follows: 

fTOB 


(b) 


•  •  • 


(2)  Submi88ion9—{i)  Region  I.  The 
regional  licensing  program  involves  all 
Federal  facilities  in  the  region  and  non- 
Federal  ncensees  in  the  following 
Region  I  non-Agreement  States  and  the 
District  of  Cohunbia:  Coimecticut, 
Delaware,  Maine.  Massachusetts,  New 
lersey,  Pennsylvania,  and  Vermont.  AI! 
inquiries.  Communications,  and 
applications  for  a  new  license  or  an 
amendment  or  renewal  of  an  existing 


license  specified  in  paragraph  (b|(l)  of 
this  section  must  be  sent  to:  U.S. 
Nuclear  Regulatory  Commission.  Region 
I,  Nuclear  Material  Section  B,  475 
Allendale  Road.  Kiog  of  Prussia. 
Pennsylvania  19406. 


PART  73— PHYSICAL  PROTECTKM  OF 
PLANTS  AND  MATERIALS 

13.  The  aathority  citation  for  Part  73 
conttnues  to  read  as  follows: 

Aaihority:  Sec  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  sec.  201,  88  SUt. 
1242.  as  amended  (42  U.S.C.  S841). 

14.  In  Appendix  A.  under  the 
Addresses  heading,  the  address  for 
Region  I  is  revised  to  read  as  follows 
and  under  the  Telephone  heading,  the 
FTS  telephone  number  for  Region  I  is 
reused  to  read  as  follows: 

Appantfx  A— United  States  Nudear 
ReQuiatory  Conmlasion  flaflional 
Offlcas 


Tele- 

AdOPMSM 

ftmrnH* 
now*) 

• 

Region  1 * 

•  •                  • 

•  • USNRC.  475 

• 
•    •    • 

ASendala 

<FTS) 

Road.Kif«of 

346- 

Pru88Ja.PA 

5000 

19406. 

• 

•                               •                               • 

• 

Dated  at  Betheada.  Maryland,  this  first  day 
ofFefoniarytOea. 

For  the  Nudear  Regulatofjr  CommissioB. 
lamas.  M.  T^Aar, 

Acting  Executive  Director  forOperatiotn. 
|FR  Doc.  86-2797  PHed  2-6-88;  8:45  am) 
sajjm  coot  TSSIHI1-II 


DEPARTMENT  OF  THE  TREASURY 
ComptroNar  of  the  Currency 

12CFRPart18 

(Docket  No.  66-31 


Annual  ITnanclM  PaelaaMraa  to 

snarsMOMarai  MacwaMM  af  nnancwl 
■NB  WMr  nwomiBiion  ay  nanonai 
Banka 

AMMOr:  Office  of  the  Comptroller  of  die 
Curraopy.  Treaa«iry. 
action:  Final  rule. 


!  The  Office  ef  tfie  Cemptiieiler 
of  die  Currency  ("Office")  is  adopting 
amendments  to  12  CFR  Part  18  requiring 
all  national  banks  and  federal  branches 
and  agendas  to  picpace  and  make 
available  an  annual  disclosure 


statement  to  socurity  holders, 
depositors,  and  o&et  interested  persons. 
The  annual  disclosure  statement  must 
be  available  by  March  31  of  each  year 
or  by  such  earlier  date  as  shall  be 
necessary  for  sectuity  holders  in 
advance  of  the  annual  shareholders' 
meeting.  Tbe  purpose  of  the 
amendjaents  is  to  promote  greater 
public  confidence  in  natiooal  banks  and 
the  national  banking  system.  Providing 
timely  infonnatian  concerning  a  bank's 
finaiKaal  conditian  and  results  of 
operations  and  making  that  infonnation 
more  readily  available  ahoold  fadlitate 
more  iaiormed  dadsion-raaking  by 
investors,  depositors,  and  the  general 
public. 

EFracnvc  OATt:  This  nde  becomes 
effective  March  11, 1989. 
ran  nMTNBi  mpoMuniON  contacts 
Enrify  R.  McNanghton.  National  Bank 
Exannner,  Commerdal  Activities 
Division,  Comptroller  of  die  Currency, 
490  L'Enfant  Plaza,  East  SW.. 
Waslungtoa  DC  2Q2ia  202-447-1164. 
SUPPtEMENTARV  MFONMATION: 

A.  Overview 

The  Office,  as  die  primary  regulator 
for  national  banks,  is  responsible  for 
fostering  the  safety  and  soundness  of 
the  national  banking  system.  The  Oflice 
believes  that  periodic  financial 
disclosure  is  needed,  not  only  to 
facilitate  informed  decision-making  by 
existing  and  potential  customers,  but 
also  to  improve  public  understanding  of 
the  finandal  condition  of  individual 
banks.  In  the  Office's  view,  improved 
financial  disclosure  should  reduce  the 
likelihood  that  the  maiket  will  overreact 
to  incomplete  information.  The  Office 
believes  that  the  required  disclosure  of 
finandal  InbrmaUan  will  complement 
its  supervisory  efforts  and  enhance 
public  confidence  in  the  banking  system. 

This  final  rule  requires  a  national 
bank  to  prepare  and  medce  avaiMde  an 
annual  disclosure  statement  beginning 
with  data  for  calendar  year  19B7.  Under 
the  rule,  tbe  bank  must  display,  in  the 
lobby  of  the  aula  office  aad  in  each 
breach,  a  notice  of  the  aaaual  diaclosure 
statement's  availability.  Stockholders 
must  similarly  be  aolified  in  the  bank's 
notice  of  its  annual  shareholders' 
meeting. 

The  data  required  to  be  disclosed  in 
the  annual  disclosuns  stataaient  are  the 
same  data  that  banks  currently  provide 
in  the  Reports  of  Condition  and  Income 
("Call  Reports").  "Ae  C^ce  believes 
that  the  public  is  not  generally  aware 
that  thoae  laperts  are  available  from  the 
Federal  Deposit  insaranoe  Coiporatioo 
(FDIC).  This  rale  wiU  easare  that 
relevant  data  an  more  readily  available 


to  die  general  pubtic  and  that  the  public 
is  made  aware  of  this  availability. 

The  disdosures  required  by  (his  rule 
represent  the  minimum  a  bank  must 
make.  National  banks  are  free,  and  are 
encouraged,  to  make  more  frequent  or 
expanded  disclosures.  For  example,  a 
bank  mt^t  wish  to  supplement  the 
required  data  with  a  narrative 
discussion  of  the  financial  statements.  If 
the  annual  disdosme  statement  is  to 
serve  its  purpose,  sudi  narratives  should 
be  written  dearly,  in  terms  that  can  be 
understood  by  the  reader.  Furthermore, 
each  annual  disclosure  statement  must 
indude  a  legend  stating  that  the  OHice 
has  not  ver^d  or  confirmed  the 
accuracy  of  the  infonnation  presented. 

B.  Backgraund 

This  final  rule  is  the  result  of  three 
and  one-half  years  of  effort  involving 
three  requests  for  public  ooauaent  on  a 
disclosure  program  for  national  banks. 
On  July  13. 1984,  the  Office  published  an 
Advance  Notice  of  Proposed 
Rulemaking  (49  FR  28566J  soliciting 
comment  on  a  wide  range  of  issues 
relevant  to  dewdopiag  an  improved 
disdosuie  piogiam  fm  national  baida. 
The  130  coBuaents  recdved  were 
considered  in  seeldag  a  second  round  of 
comment  in  the  form  of  a  Notice  of 
Proposed  Rulemaking.  50  FR  4S372  (Oct 
3a  1985). 

In  this  Notice,  the  Office  proposed 
extensive  awwsndments  to  Part  IB 
inooiporatiqg  many  disdosures 
currendy  reqeired  of  baidcs  and  bank 
holding  companies  subject  to  the 
Securities  Exchange  Act  of  1934  and 
Oflice  regulations  in  12  CFR  Part  11.  The 
Office  recdved  7*06  comments,  mostly 
from  baracs.  bank  hdoing  companies, 
trade  attd  banking  organizations,  and 
state  banking  assodations.  Two  public 
hearings  were  hdd  at  whidi  25 
witnesses  representing  banks,  banking 
assodations,  and  consumer  groups 
testified.  As  a  resdt  of  these  comments, 
major  changes  were  made  in  the 
proposal.  iNdiich  was  then  published  for 
another  round  of  coewnent  S2  FR  23456 
(June  22, 1997). 

C  Comments  Recdved  Segardag  tbe 
Second  Notice 

Approxiaaatdy  6Z  cosunents  were 
received  in  response  to  tbe  second 
Notice.  With  fow  exceptions,  those  who 
commented  were  banks,  bank  holding 
companies,  state  bankers  associations, 
and  other  trade  associations.  Sligbdy 
more  thaa  half  of  the  coauaaalers 
favored  tbe  appeaach  prapesed,  with 
many  makiag  lacoawnendations  for 
improvement  Described  below  are  the 


most  significant  issues  and  the  Office's        nmviHin 
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seems  to  pay  much  attention  to  the 
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most  significant  issues  and  the  Office's 
response. 

1.  Compliance  Will  Cause  Unnecessary 
Burden  | 

Burden  was  cited  by  numeroua 
commenters  as  a  reason  not  to     ' 
implement  a  disclosure  program.  Large 
banks  felt  that  their  filings  with  the 
Seciuities  and  Exchange  Commission 
(SEC)  were  sufficient  and  that  requiring 
each  bank  in  a  holding  company  to 
disclose  would  be  burdensome.  Small 
banks  felt  that  manpower  constraints 
would  make  compliance  difficult  On  the 
other  hand,  several  commenters  stated 
that  the  proposal  was  not  particularly 
burdensome  and  were  pleased  that  the 
same  data  compiled  in  Oie  Call  Reports 
could  be  used  to  meet  the  rule's    i 
requirements.  ' 

The  Office  has  made  an  effort  to 
reduce  the  biutlen  on  banks  by  limiting 
the  required  disclosure  to  data  compiled 
for  the  Call  Reports.  This  final  rule  does 
not  require  the  compilation  or  disclosure 
of  new  data.  i 

2.  The  General  Public  Is  Not  Interested 

Several  commenters  stated  that  the 
general  pubUc  is  not  interested  in  the 
information;  that  the  public's  main 
interest  is  in  FDIC  insurance.  For  that 
reason,  the  commenters  stated  that 
preparation  of  the  annual  disclosure 
statement  is  unnecessary  and  that  banks 
would  receive  few  requests  for  the 
information.  As  further  evidence  of  the 
public's  lack  of  interest,  they  noted  that 
few  members  of  the  general  public  took 
the  opportunity  to  comment  on  the 
proposal. 

The  Office  feels  that  the  public  is  not 
necessarily  disinterested  in  the 
information,  but  is  probably  not  aware 
of  its  existence.  By  publicizing  Uie 
availability  of  the  information,  the 
public  may  become  more  aware  of  it 
and  thus  request  it  Even  if  individuals 
rarely  request  the  annual  disclosure 
statement  they  will  be  aware,  through 
the  required  lobby  posting,  that  the 
information  is  available,  and  this  in 
itself  should  foster  greater  public 
confidence  in  the  banking  system.  I 

3.  The  Information  Will  Be 
Misunderstood 

Several  banks  expressed  concern  that 
the  media  will  misrepresent  the 
information  and  unduly  alarm  the 
public.  Moreover,  some  commenters 
suggested  that  die  public  probably 
would  not  understand  the  information. 
Current  economic  problems  were  also 
cited  as  a  reason  not  to  make  the 
information  more  widely  available. 

The  Office  feels  that  a  bank  can 
reduce  any  misunderstanding  by 


providing  a  narrative  discussion  of  the 
data,  an  option  included  in  this  rule. 

*  Enough  Information  Is  Currently 
Available 

Several  commenters  asserted  that  the 
information  being  required  is  already 
available  to  the  public.  For  this  reason, 
copying  it  or  odierwise  advertising  its 
availability  is  unnecessary.  People  who 
want  it  can  get  it  now. 

However,  several  commenters  stated 
that  while  the  information  is  currently 
available,  the  general  public  is  not 
aware  of  it  and  this  r^ulation.  with  its 
required  lobby  posting,  should  increase 
awareness.  The  commenters  asserted 
that  the  pubUc  needs  to  be  reminded  of 
the  existence  of  the  information  and 
how  to  obtain  it  This  would  give  the 
public  an  opportunity  to  decide  whether 
to  request  the  information.  The  Office 
agrees,  and  believes  that  a  lobby  posting 
is  the  least  cosUy  means  of  securing  this 
objective. 

5.  The  Same  Information  Should  Be 
A  vailable  From  All  Financial 
Institutions 

Several  commenters  dted  possible 
inconsistencies  if  all  financial 
institutions  are  not  required  to  prepare 
and  disseminate  comparable  data.  They 
asserted  that  in  order  to  truly  compare 
institiitions,  all  should  report  similarly. 
The  Office  agrees  and  has  sought  to 
attain  this  objective  in  discussions  with 
other  federal  regulatory  agencies.  TTie 
FDIC  has  adopted  a  similar  regulation 
tiiat  would  apply  to  state  chartered  non- 
member  banks  and  insured  state 
licensed  branches  of  foreign  banks.  The 
Federal  Reserve  Board  is  considering  a 
regulation  for  public  comment  to 
accomplish  similar  goals.  Thus,  it  is 
anticipated  that  virtually  all  commercial 
banks  will  be  disclosing  on  a 
comparable  basis. 

&  Banks  Should  Be  Allowed  to  Charge  a 
Reasonable  Fee 

Several  commenters  stated  that 
shareholders  are  entided  to  free 
financial  infonnation.  but  that  others  are 
not  and  therefore  should  be  charged. 
Other  commenters  suggested  that 
shareholders  and  current  customers 
should  receive  the  information  without 
charge,  but  that  die  general  public 
should  be  charged.  A  few  commenters 
argued  Uiat  the  FDIC  should  provide  die 
data. 

One  of  die  objectives  of  this 
regulation  is  to  ensure  that  adequate 
information  is  easily  available  to  enable 
a  potential  customer  to  compare  one 
bank  with  another  for  the  purpose  of 
deciding  where  to  do  business. 
Accordingly,  die  information  should  be 


available  at  no  cost  to  enable  a 
potential  customer  the  opportunity  to 
review  the  information  from  several 
banks.  For  this  reason,  the  Office 
decided  that  the  first  copy  to  each 
requestor  should  be  widiout  charge. 

7.  Make  the  Infonnation  Available  by 
March  31 

A  few  commenters  suggested  that  die 
date  by  which  the  annual  disclosure 
statement  must  be  available  should  be 
changed  to  March  31  instead  of  March  1. 
They  pointed  out  diat  SEC  and  12  CFR 
11  fUings  are  not  required  until  March 
31.  In  addition,  some  expressed  concern 
that  their  audited  figures  would 
probably  not  be  available  until  after 
March  1. 

The  Office  is  concerned  that  by  not 
requiring  the  infonnation  to  be  available 
until  March  31,  the  information  will  be 
fully  one  quarter  old.  However,  in  an 
effort  to  minimize  the  burden  of 
furnishing  information  sooner  for  one 
requirement  (/.«.,  12  CFR  Part  18).  dian 
for  anodier  {i.e.,  12  CFR  Part  11).  die 
Office  has  changed  die  availability  date 
to  March  31.  The  Office  encourages 
banks  to  make  every  effort  to  have  die 
information  available  prior  to  diat  date. 

A  Differences  Between  GAAP  and 
Regulatory  Reporting  Standards  are 
Confusing 

Several  comments  argued  that 
accounting  differences  between 
regulatory  reporting  standards  and 
General  Accepted  Accounting  Principles 
(GAAP)  can  cause  confusion  and 
prevent  a  meaningful  comparison  of 
data  provided  by  different  banks. 
Accordingly,  some  commentera 
requested  mat  all  reporting  conform  to 
GAAP.  In  die  Office's  view,  diis  final 
rule  is  not  the  appropriate  vehicle  to 
effect  such  a  major  change,  but  the 
suggestion  wiU  be  considered  in  other 
contexts. 

The  Office  agrees  that,  in  some 
drcumstancet.  confusion  could  arise  by 
compcuing  statements  prepared 
according  to  regulatory  reporting 
standards  with  thoae  {nepared 
according  to  GAAP.  However,  die 
regulation  does  not  require  that  a  bank 
present  statements  according  to 
regulatory  reporting  standards.  If  it 
wishes,  a  bank  may  present  its  annual 
disclosure  statement  using  audited 
statements. 

A  Another  Required  Lobby  Posting  WiU 
Cause  Clutter 

Some  banks  suggested  that  requfring 
the  addition  of  another  lobby  posting 
will  only  serve  to  add  to  die  chitter  in 
die  lobby.  They  stated  diat  no  one 


seems  to  pay  much  attention  to  the 
postiitgs  currently  required.  One 
comiiHiiiter  requested  that  siie 
specifications  itk  the  peati^te 
included  in  the  regulation.  Another 
cammenter  stated  (hat  the  FDIC  should 
provide  the  postii^  Yet  another 
requested  that  Ihere  be  specific  required 
language  tn  (he  posfiqg. 

The  lobby  posting  requirement  was 
sugpested  by  aewaai  cs—a tew  te  the 
firat  Notice  of  Proposed  RuiemiiEing. 
IWy  stated  4bat  a  leUir  postiM  woukl 
be  the  best  Hair  to  aotify  the  piAlic  Af 

Office  has  choaea  not  to  apadfy  size 
refuieements  af  JaiMua^e  in  liia  postit^ 
in  aa  effort  to  give  &  hank  an 
opportonUy  to  gear  dM  jMMtiqg  to  its 
lobby  size  and  structure.  As  noted 
earlier.  Hie  Office  believes  that  the 
lobby  posting  will  cause  public 
awareness  of  the  availability  «f  the 
disclasures  to  incnasB.  ^hwrby 
promoting  inrmasrd  confidence  in  *\^ 
bahlung  system. 

10.  EKemptiom 

Several  commenters  cited  three 
classes  of  baidu  that  should  be  exempt 
from  preparing  an  annual  lUsdosure 
statement  Bank  subsidiailes  of  one- 
bank  holding  companies  with  no 
"'lT"'*irHnt  una  hank  aahaidiarifn:  txfiff 
with  fewer  than  a  specified  number  af 
shareholders:  and  federal  branches  and 
agencies. 

To  promste  confidence  in  individual 
banks  and  in  the  baidui^aysteai  as  a 
whole,  no  naiiooal  bank  shioald  be 
exeaipt  from  ihe  requirements  of  this 
regulation.  The  ""■«<"»  of  ahareholders 
is  flot  rdevaat  since  the  disclosures  are 
designed  for  the  general  public, 
includiqg  pnospectiwe  customers. 
However,  in  ike  case  af  a  one-bank 
holdiAg  company  where  the  bank 
comprises  al  least  B5X  of  the  holding 
company's  oonsolidaled  Uttal  assets  and 
total  fiabiliQes,  the  baoik  may  use  the 
holding  cofl^pany's  Ring  to  con^y  with 
this  regulatian. 

As  far  as  federal  branches  and 
agendes  are  coacemed.  fte  Office  feels 
that  they  should  make  disclosures 
similar  to  those  required  of  natioivU 
banks.  For  dMt  reason,  certain 
schedules  of  dieir  Call  Reports  must  also 
be  disclosed. 

11.  Notice  ofAvailabUky 

Commentera  expressed  confusion 
regarding  whether  every  branch  had  to 
hare  a  si;fipiy  of  stateaients  available 
and  whether  all  hdlcfing  company 
shareholders  had  to  be  notified  of  the 
avallaUHty  off  bank  data. 

Section  18.8  atates  that  the  bank  must 
respond  prooqidy  to  a  request  for  an 


annual  disdosure  statement  As  long  as 
the  required  postiqg  is  Jn  die  lobby  of 
each  branch.  Ihere  is  wn*>»>ng  to  predude 
a  bank  from  haviiy  a  rontral 
distribution  point  from  which  to  fill  all 
requesto.  It  is  not  necessary  for  all 
holding  company  ihiifliulJuis  to  be 
notified  of  ihe  avadabiUty  af  biAi  dMa. 

D.OffioaAolaa 

The  Office  has  oooaidarad  carefijlly 
thacaaunaats  and  t— timnry  received. 
Further,  the  Office  perceii«s  a  need  £or 
the  public  to  become  more  aware  that 
die  baakiag  sinieai  aadHaoamponents 
are  vital  aad  haahiqreatiliea. 
Accordii^^  Ihe  Office  bM  attempted  to 
design  a  disdosure  program  that  wiU 
prove  useful  to  the  public  without 
imposing  an  undoe  burden  on  national 
banks. 

HwreCare.  dw  (MBoe  ia  pablialiing  tlie 
foUowtog  fiaal  rawtaiam  to  Part  18.  Each 
national  bank  ami  fsdaBsl  fc»»i*ft  and 
ageaoea,  bagianiag  «Mi  cakadar  ]«ar 
1987,  shall  prepare  and  make  available 
an  annual  diaelaaura  gtotement  by 
March  31. 1988.  TUa  annaal  fiariosure 
owvnnMH  ami  wranBn  lequueu 
finandal  information  and  may  contain 
an  optional  aareatiwa  disnuasion  as  set 
forth  in  §  18.4.  Information  ceatained  in 
the  anaHal  disdoaara  slaAement  is 
intended  for  the  benefit  of  shar^oldere, 
depositors,  aad  other  4wterested  persons. 
Shareholden  will  continue  to  be  notified 
of  the  availablfity  Of  the  information 
before  the  annual  meetiqg  of 
shareholders,  as  curready  provided  ia 
Part  1&  Odiera  will  be  notified  through  a 
notice  paaadasailiif  dfapla yad  ia  die 

branch. 

E.  dscosrion  of  Requirements 

/.  Annaal  Disdosure  Statement  (See 
§18.4f 

The  annua]  disclosure  stalamant  most 
contain  the  sane  Inlennatioii.  aD  of 
wUch  cucrendy  is  pubfidy  available, 
provided  in  the  fallDwiqg  schedules  fatun 
fhe  bank's  Call  Report  (Ois  infonnation 
is  to  be  provided  for  the  year  being 
reported  and  the  pteoediqg  yeai): 

(a)  Balance  sheet  {Sdiedide  RC): 

(b)  Past  Doe  and  Nonaccrual  Loans 
and  Leases  (SdiadideBC-PQ  {Note: 
Loans  and  leasee  past  due  30^8  days 
are  not  cunortly  pahlidy  availaUe  and 
need  oot  be  disdose^ 

(c)  Income  Statemant  (Sdiedula  RQ: 

(d)  Chaqges  ia  Bqaity  Capital 
(Schedule  IQ-A):  and 

(ej  ChaisB-OSs  and  Recoveries  and 
Changes  In  AHowanca  for  Loan  and 
Lease  Losses  (Schedide  SI-B). 

In  the  caae  of  federal  branches  and 
ageades.  the  followiiv  sdiedules  of 


their  Call  Reports  are  required  ior  the 
year  beiogfaportad  and  the  preceding 
year 

-  (a)  Assets  and  Liabilities  (Schedule 
RAL). 

(b)  Deposit  LiabiHties  and  Crecfit 
Balanaaa(8ohaialee|. 

(c)  Other  Dotie<»ed  Money  (Schedule 

2.  Optional  Narrative  (See  §J».4(c)) 

The  bank,  at  ilB  aptiaa.  saay  provide 
additional  Itrfwaiiaa  <hat«  deems 
signlfieaaft  Jadadlng.  fsr  aicample,  a 
narrative  diecasaioa.  This  aamrtive 
might  iadude  a  diaoaarioa  «r  die 
fiaaacial  data  and  other  tofofwiatiwu 
which  bank  management  deems 
important  to  evaluate  die  condition  of 
the  bank.  Under  certain  drcumstances, 
the  Office  may  require  ne  OBcrosure  of 
specific  Irfofiuatlon.  audi  as  an 
eitforcement  aoltoa  when  use  Office 
deems  it  in  die  puulit,  Iiitei  est  to 
disclose  tins  iiiloi  uiatiou.  Types  of 
enforcement  acttons  ifniidu  might  be 
(Badosed  indude  those  addressing 
uuMer  aiiuse. 

3.  Use  of  Shareholder  Annual  Report  by 
Registered  BaiAs  fSee  §  18.5) 

A  national  bank  having  a  dass  of 
securities  registered  pursuant  to  section 
12  of  the  Securities  Exchange  Act  of 
1934  may  meet  the  requirements  of  this 
rule  by  providing  to  requestors  its 
annual  report  to  shareholders  prepared 
in  accordance  with  die  requirements  of 
the  Securities  Exdiange  Ad  and  die 
Office's  ndes  hi  12  CFR  Part  11. 

4.  NotifioaUom  aad  D^vaqrtSee  §§16.7 
aad  IBS) 

National  baidn  shaH.notify 
shareholders  of  the  availability  of  die 
annual  disdosure  statement  in 
conjunction  with  the  notice  of  die 
annual  sharriwlders*  meeting.  Banks 
shall  notify  the  general  poUic  by  posting 
a  notice  in  the  lobby  of  the  main  office 
and  each  hmwh  effioe  af  the  bank.  The 
notice,  prominandy  diqdayed  et  all 
times,  diall  state  AaX  the  annual 
disdosure  statement  is  available  and 
provide  information  about  how  to  obtain 
iL 

The  bank  may  not  charge  for  the  first 
copy  requested  by  any  person  and  must 
supply  the  infonnation  promptly. 

5.  DmJosutt  of  Bxamtnattoo  Reports 
(See  §18.91 

While  banks  are  ancounged  to 
supplassaat  the  minimtua  disdosure  of 
financial  iaiociaattoa  with  other 
informatioa  about  the  bank  as 
appropriate,  hanks  are  noi  pennitted  to 
disdose  any  nport  af  axanination  or 
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(b)  Other  required  information.  The  §  18.8    Signature  and  i 


j-_i_  ■ : «.! > J 


_»«■__  t 1. 


any  person  who  provides  information 
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other  report  of  supervisory  activity,  or 
any  portion  thereof,  prepared  by  the 
Office.  I 

ft  Prohibited  Conduct  and  Safe  Harbor 
fSee  §§  18.10  and  18.11) 

Banks  shall  not  provide  false  or 
misleading  information,  or  omit 
pertinent  information.  Information  about 
future  prospects,  based  on  accurate 
current  information  will  not  be 
considered  false  or  misleading  if  the 
prospects  are  not  ultimately  fulfilled.  By 
providing  a  safe  harbor  from  penalty 
provisions,  the  Office  seeks  to 
encourage  bank  management  to  present 
information  concerning  future  direction 
and  plans.  i 

7.  Penalties  (See  §  18.10)  ' 

Violations  of  §  18.10  of  the  rule  may 
subject  the  bank,  its  officers,  directors, 
employees,  or  others  participating  in  its 
affairs,  to  enforcement  action  by  the 
Office.  The  precise  nature  of  any  action 
would,  of  course,  depend  on  the 
particular  facts  and  circumstances.  The 
Office  could,  for  example,  assess  dvil 
money  penalties.  T 

F.  This  Fmal  Rule  Versus  Currant  12 
CFR  Part  18 

Currently,  Part  18  requires  disclosure 
of  certain  Hnancial  information  to 
shareholders  of  national  banks. 
However,  there  are  three  major 
differences  between  the  present 
disclosure  requirement  and  this  final 
rule.  The  first  difference  is  that  this  rule 
requires  that  information  be  made 
available  to  the  general  public,  as  well 
as  shareholders.  The  second  major 
difference  is  that  the  annual  disclosure 
statements  will  include  past  due  loan 
information  currently  available  to  the 
public  in  the  Call  Report  The  third 
difference  is  that  the  bank  may 
supplement  the  minimum  disclosure 
requirement  with  information  it  deems 
important. 

G.  Regulatory  Flexibility  Analysb 

Pursuant  to  section  605(b]  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  5  U.S.C.  601  et  seq.).  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

H.  Executive  Order  12291 

Pursuant  to  Executive  Order  12291,  it 
has  been  determined  that  this  final  rule 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual     i 
industries,  government  agencies  orj 
geographic  regions;  and  will  not  have  an 
adverse  effect  on  competition. 


employment,  investment,  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

L  Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  under  OMB 
control  number  1557-0182. 

).  List  of  SubjecU  in  12  CFR  Part  18 

National  banks.  Banking.  Disclosure. 
Financial  information.  Depositors, 
Shareholders. 

Authority  and  Issuance 

For  the  reasons  set  forth  in  the 
Preamble,  Part  18  of  Chapter  I  of  Title  12 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

1.  Part  18  is  revised  to  read  as  follows: 

PART  18-OiSCLOSURE  OF 
FINANCIAL  AND  OTHER 
INFORMATION  BY  NATIONAL  BANKS 

l&l    Purpose  and  OMB  control  number. 

18.2  Definitions. 

18.3  Preparation  of  annual  disclosure 
■tatement 

18.4  Contents  of  annual  disclosure 
statement 

18.5  Alternative  annual  disclosure 
statements. 

18.6  Signature  and  attestation. 
1&7    Notice  of  availability. 
\M    DeUvery. 

18.9  Disclosure  of  examination  reports. 

18.10  Prohibited  conduct  and  penalties. 

18.11  Safe  harbor  provision. 

Authority:  12  U.S.C  QSa.  161.  and  181& 

S18.1    Purpoee  and  OMB  eontrol  number. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  require  all  national  banks  and 
federal  branches  and  agencies  to 
prepare  cm  annual  financial  disclosure 
statement  and  to  make  this  statement 
available  to  security  holders,  depositors, 
and  anyone  who  requests  it  The  bank 
may,  at  its  option,  supplement  this 
financial  disclosure  statement  with 
narrative  information  management 
deems  important  The  availability  of  this 
information  is  expected  to  promote 
better  public  understanding  of,  and 
confidence  in,  individual  national  banks 
and  the  national  banking  system.  The 
annual  disclosure  statement  will  serve 
to  complement  the  Office's  supervisory 
efforts  to  promote  bank  safety  and 
soundness  and  public  confidence  in  the 
national  banking  system. 

(b)  OMB  control  number.  The 
collection  of  information  requirements 
contained  in  this  part  were  approved  by 


the  Office  of  Management  and  Budget 
under  OMB  control  number  1557-0182. 


118.2 

Unless  otherwise  defined  in  this  part 
the  terms  used  have  the  same  meaning 
as  in  the  instnictions  to  the 
Consolidated  Reports  of  Condition  and 
Income  ("Call  Reports"). 

S18J    PraparaUon  of  annual  dtoetoeure 


(a)  Beginntaig  ¥ritfa  calendar  year  1987, 
each  national  bank  and  federal  branch 
and  agency  shall  prepare  an  annual 
disclosure  statement  as  of  December  31. 
The  aimual  disclosure  statement  shall 
contain  information  required  by  9  18.4 
(a),  (b)  and  (d)  may  include  other 
information  that  bank  management 
believes  important  as  discussed  in 

i  ia4(c). 

(b)  The  annual  disclosure  statement 
shall  be  available  by  March  31  of  each 
year,  or  by  an  earlier  date  as  necessary 
to  be  made  available  to  security  holders 
in  advance  of  the  annual  meeting  of 
shareholders.  A  bank  shall  continually 
make  its  annual  disclosure  statement 
available  until  the  annual  disclosure 
statement  for  the  succeeding  year 
becomes  available. 

SIM    Contents  of  annual  diactosure 
statement. 

(a)  Information  concerning  financial 
condition  and  results  of  operations.  The 
cmnual  disclosure  statement  for  any 
year  shall  reflect  a  fair  presentation  of 
the  bank's  financial  condition  at  the  end 
of  that  year  and  the  preceding  year.  The 
annual  disclosiu«  statement  may,  at  the 
option  of  bank  management  consist  of 
the  bank's  entire  Call  Reports,  or 
applicable  portions  thereof,  for  the 
relevant  periods.  At  a  mimmum.  the 
statement  must  contain  the  same  or 
comparable  information  as  provided  in 
the  following  Call  Report  schedules. 

(1)  For  national  banks: 

(i)  Schedule  RC  (Balance  Sheet); 

(ii)  Schedule  RC-N  (Past  Due  and  Non 
accrual  Loans  and  Leases— colunui  A 
and  memorandum  Item  #1  need  not  be 
included): 

(iii)  Schedule  RI  (Income  Statement): 

(iv)  Schedule  RI-A  (Changes  in  Equity 
Capital):  and 

(v)  Schedule  RI-B  (Charge-Offs  and 
Recoveries  and  Changes  in  Allowance 
for  Loan  and  Lease  L^ses — Part  I  may 
be  omitted). 

(2)  For  federal  branches  or  agencies: 
(i)  Schedule  RAL  (Assets  and 

Liabilities): 

(ii)  Schedule  E  (Deposit  Liabilities  and 
Credit  Balances):  and 

(iii)  Schedule  P  (Other  Borrowed 
Money). 


(b)  Other  required  information.  The 
annual  disclosure  statement  shall 
include  such  other  information  as  the 
Office  may  require.  This  may  include  a 
discussion  of  enforcement  actions  when 
the  Office  deems  it  in  the  public  interest 

(c)  Optional  narrative.  Bank 
management  may.  at  its  option,  provide 
a  narrative  discussion  to  supplement  the 
annual  disclosure  statement  This 
narrative  may  include  information  that 
bank  management  deems  important  in 
evaluating  the  overall  condition  of  the 
bank.  Information  that  bank 
management  might  present  includes,  but 
is  not  limited  to.  a  discussion  of  the 
financial  data;  pertinent  information 
relating  to  mergers  and  acquisitions:  the 
existence  and  underlying  causes  of 
enforcement  actions;  business  plans; 
material  changes  in  balance  sheet  and 
income  statement  items;  and  future 
plans. 

(d)  Disclaimer.  The  following  legend 
shall  be  included  in  the  annual 
disclosure  statement  to  advise  the 
public  that  the  Office  has  not  reviewed 
the  information  contained  therein:  This 
statement  has  not  been  reviewed,  or 
confirmed  for  accuracy  or  relevance  by 
the  Office  of  the  Comptroller  of  the 
Ciurency." 

9I81A    flitematlve  mniiel  ilar iniiaa 


The  9  18.3(a)  requirement  to  prepare 
an  annual  disclosure  statement  is 
satisfied: 

(a)  In  the  case  of  a  national  bank 
having  a  class  of  securities  registered 
pursuant  to  section  12  of  the  Securities 
Exchange  Act  of  1934.  by  its  annual 
report  to  security  holders  for  meetings  at 
which  directors  are  to  be  elected  (see  12 
CFR  11.503)  or  its  annual  report  on  Form 
F-2  (see  12  CFR  11.301): 

(b)  In  the  case  of  a  national  bank  with 
audited  financial  statements,  by  those 
statements,  provided  all  of  the  required 
information  is  included; 

(c)  In  the  case  of  a  bank  subsidiary  of 
a  one-bank  holding  company,  by  an 
aimual  report  of  the  one-bank  holding 
company  prepared  in  conformity  with 
the  regulations  of  the  Securities  and 
Exdiange  Commission  m  by  sdiedules 
from  the  holding  company's 
consolidated  financial  statements  on 
Form  FR  Y-9c  pursuant  to  Regulation  Y 
of  the  Federal  Reserve  Board  (12  CFR 
Part  225).  Such  schedules  must  be 
comparable  to  the  Call  Report  schedules 
enumerated  in  9  18.4(a).  In  either  case, 
not  less  than  95  percent  of  the  holding 
company's  consolidated  total  assets  and 
total  liabilities  must  be  attributable  to 
the  bank  and  the  bank's  subsidiaries. 


S18.6   Signature  and  attestation. 

A  duly  authorized  officer  of  the  bank 
shall  sign  the  annual  disclosure 
statement  and  shall  attest  to  the 
correctness  of  the  information  contained 
in  the  statement  if  the  financial  reports 
are  not  accompanied  by  a  report  of  an 
independent  accountant 

iv.f    ffKHioe  or  avaMMRy. 

(a)  Shareholders.  In  its  notice  of  the 
annual  meeting  of  shareholders,  each 
national  bank  shall  indicate  that  any 
person  may  obtain  the  annual  disclosure 
statement  bom  the  bank,  and  shall 
include  the  address  and  telephone 
number  of  the  pereon  or  office  to  be 
contacted  for  a  copy.  The  first  copy 
shall  be  provided  without  charge. 

(b)  Depositors.  Other  Security 
Holders,  and  the  General  Public  In  the 
lobby  of  its  main  office  and  eadi 
branch,  each  national  bank  shall 
prominently  display,  at  all  times,  a 
notice  that  any  person  may  obtain  the 
annual  disclosure  statement  from  the 
bank.  The  notice  shall  include  the 
address  and  telephone  number  of  the 
person  or  office  to  be  contacted  for  a 
copy.  The  firat  copy  shall  be  provided 
without  charge. 


f  18J 

Each  national  bank  shall,  after 
receiving  a  request  for  an  annual 
disclosure  statement  promptly  mail  or 
otherwise  furnish  the  statement  to  the 
requester. 


f18J   Olaeloeureof« 

Except  as  permitted  under  Part  4  of 
this  chapter,  a  national  bank  may  not 
disclose  any  report  of  examination  or 
report  of  supervisory  activity,  or  any 
portion  thereof,  prepared  by  the  Office 
of  the  Comptrolter  of  the  Currency.  The 
bank  also  shall  not  make  any 
representation  concerning  such  report  or 
the  findings  therein. 

§18.10   PraMbNad  cetwhiBf  and  pswillaa. 

(a)  No  national  bank,  or  officer, 
director,  employee,  agent  or  other 
person  participating  in  the  affairs  of  a 
bank,  shall  directiy  or  indirectly; 

(1)  Disclose  or  cause  to  be  disclosed 
false  or  misleading  information  in  the 
annual  disclosure  statement  or  omit  or 
cause  the  omission  of  pertinent  or 
required  information  in  the  annual 
disclosure  statement  or 

(2)  Represent  that  the  Office  of  the 
Comptroller  of  the  Currency,  or  any 
employee  thereof,  has  passed  upon  the 
accuracy  or  completeness  of  the  annual 
disclosure  statement 

(b)  For  purposes  of  this  part  a  person 
"participating  in  the  affairs  of  a  national 
bank"  includes  (but  is  not  limited  to) 


any  person  who  provides  information 
contained  in,  or  directly  or  indirectly 
assists  in  the  preparation  of,  the  annual 
disclosure  statement 

(c)  Conduct  which  violates  paragraph 
(a)  of  this  section  also  may  constitute  an 
unsafe  or  unsound  banking  practice  or 
otherwise  serve  as  a  basis  for 
enforcement  action  by  the  Office.  This 
includes,  but  is  not  limited  ta  the 
assessment  of  civil  money  penalties 
against  the  bank  or  any  officer,  director, 
employee,  agent  or  other  person 
participating  in  the  affairs  of  the  bank 
who  violates  this  part 


118.11 

The  provisions  of  9  18.10(c)  shall 
apply  unless  it  is  shown  by  the  person 
or  bank  involved  that  the  information 
disclosed  was  included  with  a 
reasonable  basis  or  in  good  faith. 

Date:  December  23. 1967. 
Robert  Ldatka. 
Comptroller  of  the  Currency. 
(FR  Doa  88-2646  Piled  2-9-88;  6:45  am] 
I  coot  4Sie-M-« 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  101s 
Freedom  of  Infonnetlon  Act; 


R  Consumer  Product  Safety 
Commission. 
action:  Final  amendment 


r:  The  Commission's  Freedom 
of  Information  Act  regulations  direct 
that  records  be  disdmed  to  Congress 
when  requested  by  the  chairman  of  a 
committee  or  subcommittee  acting 
pursuant  to  committee  business  and 
having  appropriate  jurisdiction.  To  give 
ranking  minority  members  the  same 
access  to  Commission  information  as 
the  chairmen,  the  Commission  is 
amending  this  regulatory  provision  to 
make  it  applicable  to  requests  from 
ranldng  minority  membcn  of  such 
committees  and  subcommittees. 

DATE  The  amendment  became  effective 
as  an  interim  measure  on  December  1. 
1967.  It  becomes  effective  as  a  final 
amendment  on  February  10. 198& 


(TiON  contact: 

Alan  Shakin.  Assistant  General 
Counsel.  Consumer  Product  Safety 
Commission.  Washington.  DC  20207; 
telephone  (301)  492-8980. 

•U^fLCMINTAItY  MrORMATION:  The 
Commission's  Freedom  of  Information 
Act  (FOIA)  regulations  contained  the 


following  provision:  "All  records  of  the        Commission  mformation  "fn  order  to 

(.nnsniMamn  shall  ha  AiafXnm^A  t<.  r_— i.. • •   •  ... 


Aadmrity:  15  U.S.C.  2051. 15  U.S.C  12M.  IS 
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following  provigion:  "All  records  of  tbe 
Commfssion  shall  be  disclosed  to 
Congress  upon  a  request  made  by  the 
chairman  of  a  committee  or 
subcommittee  of  Congress  acting 
pursuant  to  committee  business  and 
having  jurisdiction  over  (thej  matter 
about  which  information  is  requested." 
16  01*1015.12(8) 

This  regulatory  provision  was  based 
on  section  6(a)(7)  of  the  Consumer 
Product  Safety  Act:  "Nothing  in  this  Act 
shall  authorize  tbe  withholding  of 
information  by  the  Commission  or  any 
officer  or  employee  under  its  control 
from  the  duly  authorized  committees  or 
subcommittees  of  the  Congress,  and  the 
provisions  of  paragraphs  (2)  through  (6) 
[of  section  6(a)I  shall  not  apply  to  such 
disclosures,  except  that  the  Commission 
shall  immediately  notify  the 
manufacturer  or  private  labeler  of  any 
such  request  for  information  designated 
as  confidential  by  the  manoiacturer  or 
private  labeler."  15  U&C.  2055(a)(7). 

The  QMiunisiion  believes  that  ranking 
minority  members  of  (sub)committee8 
should  have  the  same  access  to 
Commission  information  as  the 
chairmen  of  those  [sub)committees. 
Therefore,  the  Commission  amended  its 
regulation,  on  an  interim  basis,  to  make 
this  point  clear.  The  statute  refers  only 
to  duly  authorized  committees  and 
subconrniittees,  and  does  not  specify 
that  a  request  for  information  mus(  be 
made  by  their  chairman. 

The  Commission  issued  the  interim 
amendment  on  December  1, 1987, 52  FR 
45631-32.  At  the  same  time,  tbe 
Commission  requested  public  comaoent 
on  the  interim  amendment,  no  later  than 
December  31. 1987.  (Under  the 
Administrative  Procedure  Act  notice 
and  comment  is  not  required  for  the 
issuance  or  amendment  of  interpretative 
rules,  general  statements  of  policy,  or 
rules  of  agency  organization,  procedure, 
or  practice.  5  U.S.C.  553(b).)  I 

The  Commission  received  two    ' 
comments,  both  of  them  letters  from 
congressmen  and  both  supportive  of  the 
amendment.  The  first  letter  was  from 
the  Honorable  Larry  E.  Craig.  Ranking 
Minority  Member  of  tbe  Subcommittee 
on  Commerce.  Consumer,  and  Monetary 
Affairs  of  the  House  Committee  on 
Government  Operations.  Congressman 
Craig  noted  that  under  the  revised  I 
regulation  "both  the  Majority  and  ! 
Minority  leadership  will  be  able  to  more 
fully  perform  their  statutory 
responsibilities  within  their  Committee 
and  Subcommittee  designation  as  it 
relates  to  the  Consumer  Product  Safety 
Commission."  He  further  stressed  that 
the  Majority  and  Minority  leadership 
mu8«  have  independent  access  to 


Commission  information  "In  order  to 
freely  engage  in  reasoned  dHiberatien." 
The  second  letter  was  signed  by  three 
Republican  Members  of  the 
Subcommittee  on  Commerce,  Consumer 
ftotection  and  Competitiveness  of  the 
House  Committee  on  Energy  and 
Commerce,  the  Honorable  WilHam  E. 
Dannemeyer  (Ranking  Repubbcan 
Member),  the  Honorable  Don  Ritter.  and 
the  Honorable  Howard  C  Nielson.  It 
was  also  signed  by  tbe  Honorable 
Thomas  J.  Bliley.  Ranking  Repitblican 
Member  of  the  Subcommittee  on 
Oversight  and  Investigations  of  tbe 
same  House  Committee.  Tbeir  letter 
supported  final  adoption  of  the 
amendment,  based  on  tbe  principle  that 
"it  is  essential  to  tbe  effective 
functioning  of  our  two-party  system  that 
Minority  party  Members  be  able  to 
receive  information  on  an  equal  basis 
with  their  Majority  party  coUei^ues.*' 
Tbe  letter  added,  as  a  note  of  caution, 
that  the  Congressman's  endorsement  ot 
the  amendment  "[does]  not  mean  to 
suggest  that  tbe  Coosnmer  Product 
Safety  Commission  has  tbe  autboirty.  by 
its  own  rules,  to  limit  tbe  access  of 
Congress  to  information." 

After  reviewing  the  two  comments, 
the  Commission  has  decided  to  issue  tbe 
amendment  in  final  form,  undianged 
from  the  interim  amendment.  In 
addition,  please  note: 

1.  For  clarification,  the  word  "the"  has 
been  added  between  the  words  "over" 
and  "matter." 

2.  The  amendment  is  not  a 
Commission  action  %vitbin  the  categories 
listed  at  16  CFR  1021.5(b)  having  a 
potential  for  producing  environmental 
effects.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

3.  The  Commission  certified  that  the 
interim  amendment,  because  it  would 
only  affect  members  of  Congress,  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  under  the  Regulatory  Flexibility 
Act.  5  U.S.C.  603(3). 

List  of  Subjects  in  M  CFR  Pwt  1015 

Freedom  of  Information.  Records. 

Pursuant  to  15  U.S.C  2051  et  seq^  the 
Commission  hereby  amends  16  CFR  Part 
1015  as  follows: 

PART  1015-PROCEOURE8  FOR 
DISCLOSURE  OR  PRODUCTION  OF 
INFORMATION  UNDER  THE  FREEDOM 
OF  INFORMATION  ACT 

1.  Tbe  authority  citation  for  Pert  1015 
conlinnes  to  read  as  follows: 


AaAoritr  »5  U.S.C  2061.  IS  U.S.C  1361.  IS 
U5.C.  1471, 15  U.S.C.  1211. 15U.&C  11»1.  5 
U.&C  552. 

2.  Section  1015.12  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

%WISA2    ITfTtnsiiraternnirsss 

(a)  All  records  of  the  Commission 
shall  be  disclosed  to  Congress  upon  a 
request  made  by  the  chairman  or 
ranking  minority  member  of  a  committee 
or  subcommittee  of  Congress  acting 
pursuant  to  committee  business  and 
having  jurisdiction  over  the  matter 
about  which  information  is  requested 

Dated:  February  4, 1988. 

Sheldon  D.  BuUs, 

Acting  Secretary.  CoaeuMier Pnduct  Safety 
Commission. 

(FR  Doc.  88-2790  Filed  2-«-«8;  8:46  am) 
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SECURtTIES  AND  EXCHANGE 
COMMtSStON 

17  CFR  Parte  230,  270,  and  274 

(Reteasc  Nos.  33-6753;  IC-1624S;  Fla  Noc 
37-23-86] 


Advertieing  by  inveetment 


AOfNCY:  Securities  and  Exchange 
Commission. 

action:  Adoption  of  rules,  and 
amendments  to  rules,  forins,  and 
guidelines. 

SUMttARV:  The  Commission  is  adopting 
new  rules  and  amendments  to  several 
rules  and  forms  under  the  Securities  Act 
of  1933  and  Investment  Company  Act  of 
1940  affecting  the  advertising  of  mutual 
funds  and  insurance  company  separate 
accounts  offering  variable  annuity 
contracts.  The  rules  and  amendments  (1) 
standardize  the  computation  of  mutual 
fund  performance  data  in 
advertisements  and  sales  literature;  (2) 
require  certain  risk  and  other 
disclosures  in  sales  material;  (3) 
eliminate  the  requirement  to  file  sales 
material  with  the  Commission  if  it  is 
filed  with  the  National  Asaodation  of 
Securities  Dealers:  and  (4)  darify  that 
investment  companies  must  maintain 
sales  material  for  inspection  by 
Commisston  staff.  Tbe  new  rales  and 
amendments  will  enhance  faroestors' 
abibty  to  compare  and  evaluate 
investment  company  performance 
claims  while  reducing  investment 
company  fibng  obligations. 

imcnvi  OATi:  May  1. 1968. 


TON  RMTNCfl  WroWMATlOW  CONTACT: 
Thomas  S.  Herman,  Chief  of  Office,  or 
Robert  E.  IHaze,  Special  Counsel  (202) 
272-2107,  Office  of  Disclosure  and 
Adviser  Regulation,  Division  of 
Investment  Management  Securities  and 
Exchang&Commission,  450  Fifth  Street, 
NW.,  Washington,  DC  206M. 

tUPKCMCNTARV  IWWWiATtON!  The 

Securities  and  Exchange  Commission 
("Commission")  today  is  adopting: 

(1)  AmendmenU  to  rule  482  (17  CFR 
230.482)  under  die  Securities  Act  of  1933 
(15  U.S.C  77a  et  seq.)  ("1933  Act")  and 
Forms  N-lA,  N-3,  and  N-^  (17  CFR 
274.11A.  274.11b,  and  274.11c)  under  the 
1933  Act  and  Investment  Company  Act 
of  1940  (15  U.S.C.  80a-l  et  aeq.)  ('1940 
Act")  to  standardize  the  computation  of 
certain  performance  data  advertised  by 
investment  companies.*  The 
amendments  permit  fund 
advertisements  to  quote  a  uniformly 
calculated  yield,  tax  equivalent  yield, 
total  return,  and  to  quote  performance 
by  non-standardized  total  return 
quotations  provided  that  any  yield  or 
non-standardized  total  return  quotation 
is  accompanied  by  uniformly  calculated 
one  year,  five  year,  and  ten  year  average 
total  return  quotations.  These  total 
return  quotations  are  based  on  "rolling" 
twelve  month  periods  that  must  be 
updated  quarteriy. 

(2)  Amendments  to  rule  420  under  the 
1933  Act  (17  CFR  23a420)  to  permit  die 
text  of  rule  462  advertisements  to  be  as 
small  as  (but  no  smaller  than)  8-point 
type. 

(3)  Amendments  to  rule  482  to  (i) 
require  fund  advertisements  containing 
performance  data  to  explain  the 
historical  nature  of  the  data  and 
emphasize  the  risks  of  principal  and 
income  fluctuations,  and  (ii)  preclude 
funds  from  including  purdiase 
applications  in  rule  482  advertisements, 
liie  addition  and  amendment  of  notes  to 
the  rule  will  remind  issuers, 
underwriters,  and  dealers  sponsoring 
ads  of  their  responsibilities  in 
connection  with  nde  482  advertisements 
under  the  Federal  securities  laws. 

(4)  Amendments  to  Forms  N-IA.  N-3, 
and  N-4  to  revise  the  format  of 
prospectus  disclosure  of  performance 
data.  The  amendments  require  a  fund  to 
include  in  its  prospectus  a  brief 
description  of  how  performance 
information  used  in  advertising  is 
calculated  and  to  provide  an  example 
and  a  more  detailed  explanation  in  the 
Statement  of  Additional  Information 
("SAI").  An  exhibit  requirement  will  be 


added  to  the  registration  statement  to 
allow  the  Commission  staff  to  review 
performance  calculations.* 

(5)  New  rule  24b-3  under  the  1040  Act 
and  amendments  to  rules  424  and  497 
under  die  1933  Act  (17  CFR  230.424  and 
230.497)  to  relieve  investment  companies 
of  their  obligation  to  file  sales  material 
widi  die  Commission  if  it  is  filed  with 
the  National  Association  of  Securities 
Dealers  ("NASD");  amendments  to  rule 
499  under  die  1933  Act  (17  CFR  23a409) 
to  exempt  investment  companies  filing 
electronically  from  the  prospectus  filing 
requirements  under  certain 
circumstances;  and  an  amefadment  to 
rule  31a-^  under  die  1940  Act  (17  CFR 
270.81a-2)  to  clarify  that  investment 
companies  must  maintain  sales  material 
for  inspection  by  the  Commission. 

(6)  New  rule  34b-l  under  die  1940  Act 
to  make  the  uniform  performance 
calculations  and  disclosure 
requirements  of  rule  482  applicable  to 
fund  sales  literature. 

Tlie  Commission  also  is  publishing 
related  amendments  to  staff  guidelines 
for  the  prepwation  of  registration 
statements  on  Forms  N-lA,  N-3,  and  N- 
4.  Finally,  the  release  sets  fordi 
interpretive  positions  on  several  issues 
relating  to  fiuid  advertising  to  provide 
guidance  or  address  problems 
concerning  appropriate  disclosure.* 

TaUe  of  Contents 

I.  Background 

Q.  Standardized  Performance  Data 

1.  Definitioa  of  An  Incoms  Fund 

2.  Calculation  of  Yield 

3.  Requirement  That  Yield  be  Accompanied 
by  Total  Return 

4.  Use  of  the  Term  "Yield" 

5.  Dittributioa  Rates 

6.  Tax  Equivalent  Yield 

7.  Separate  Accounts 

8.  Equity  Funds 

0.  Method  of  Standardizing  the 
Presentation  and  Calculation  of  Total 
Return 

la  Subsidization 
UL  Sales  Literature 

IV.  PresentstioB  of  Performance  Data  in  the 

Prospectus 

V.  Additional  Amendments  to  Rule  482 

1.  Required  Disclosure 

2.  Type  Size 

3.  Prominence  of  Perfonnsnoe  Quotations 

4.  Stale  Performance  Data 

5.  Miscellaneous  Amendments  to  Rule  482 
VL  Filing  Sales  Materials  and  Prospectuses 
Vn.  Regulatory  Flexibility  Analysis 


■  For  convenlanca.  th«  releate  refera  to  open-end 
manaseniMil  Inveatmenl  oompaniM  and  Insurano* 
company  Mparale  aocounU  u  '*rauhial  famb"  or 
"fuml*." 


■  TIm  amMMtaiHitt  to  FofBM  N-IA.  N-S.  aad  14-4. 
•a  well  u  rult  482,  nqolra  tiuit  fwMit  wliicii  iiitond 
to  advettiaa  thatr  parfannaiioa  on  or  aftar  May  1. 
ISiS.  iuva  in  plaoa  aa  amaiwtod  NfMiattaii 
•lalemtnt  liy  I4ay  1,  ISSa  Fknda  advwtiaiiig 
pwfonnanoa  on  or  afiar  May  lisas.  must  include 
tite  uniformly  compulad  parfomanca  data  and 
raquind  diacloauret  in  ihair  advartifamanla. 

*  Sw  Section*  11.7.  Il.ia  and  V.I.  and  note*  17 
(and  accanpanyini  text),  IS  Zl,  Sl.  4S,  and  51. 


VllL  Text  of  New  Rules,  Rule  Amendments, 
and  Forai  Amendments 

LBackground 

On  September  17. 1986,  die 
Commission  proposed  new  rules  and 
amendments  to  rules  and  forms  that 
would,  among  other  things,  standardize 
the  computation  of  fund  performance 
data  used  in  advertisements  (the 
"Proposals").*  The  Proposals  were 
prompted  by  a  tremendous  growth  in 
non-money  market  fiuds  *  and  a 
concomitant  growth  in  fund 
advertisements  quoting  performance 
data.  The  Commission  was  conoemed 
that  investora  could  not  compare 
performance  claims  because  no 
prescribed  methods  of  calculating  fund 
performance  existed  (except  for  mcmey 
market  funds),  and  because  funds  were 
being  advertised  on  the  basis  of 
different  types  of  performance  data.  In 
addition,  the  Commission  expressed 
concern  that  some  of  the  methods  being 
used  distorted  performance.  The 
Proposals  were  designed  to  prevent 
misleading  performance  claims  by  funds 
and  to  permit  investors  to  make 
meaningful  comparisons  among  fund 
performance  claims  in  advertisements. 

The  Proposals  were  preceded  by  a 
proposal  submitted  to  the  staff  by  the 
Investment  Company  Institute  ("lO"),  a 
mutual  fund  industry  trade  group,  to 
standardize  yield  and  distribution  rate 
quotations  of  income  funds  ("ICI 
proposal").  The  ICI  proposal  would  have 
the  Commission  prescribe  a  mandatory, 
compounded  aimualized  thirty-day 
yield  formula  and  a  twelve  month 
distribution  rate  formula  for  funds 
whose  primary  Investment  objective  is 
the  pnoduction  of  current  income 
throuj^  investment  in  debt  obligations. 
A  significant  feature  of  the  Id  proposal 
was  that  it  would  prescribe  accounting 
rules  for  measuring  fund  income,  whidi 
would  avoid  the  variations  that  now 
result  from  reliance  on  generally 
accepted  accounting  principles,  but 
would  require  funds  to  use  accounting 
rules  in  computing  performance  that 
may  differ  itam  those  used  for  other 
purposes. 

Tlie  Proposals  wotdd  have  limited  the 
performance  data  advertised  by  income 
funds  to  a  imiformly  computed  jrield 
quotation  (based  largely  on  the  formula 


«  SeoarHia*  Ad  Raiaaae  Na  flSaOc  invaatmant 
Company  Ad  RaL  Na  1SS18  (SapL  17. 1S8S)  (SI  FR 
34384  (Sept  IS  iflsm  (~propaeln|  rabaae"  or 
-Reteaaeaaein. 

*  Asaeto  of  nonnnoney  matfcel  fund*  bad  grown 
from K&4 liillion  Inisao to t3SS  tiillkw  l>y  Ik* end 
of  lone  1S8S.  They  had  grown  to  8448  billion  at  the 
and  of  OdotMr  1SS7.  Source:  Inveetment  Company 
inoUtuta. 


/  Vol.  83.  Wo.  27  /  Wedneaday.  February  10.  1088  /  Rules  and  ReguIatioM 


suggested  by  the  »)  and  would  have 
required  diet  it  beaeoaainanicd  bv 


currant  inGOiM  primarily  thrau^ 

inVMlllMlll*  ia  ilalii  nhL«iiH        I    ..wl  (•! 


obli^Btkms.  Theiefoie.  ac  emwitsri.  rale 

>04  _.__^*a  .^11  *     -    ^-    <»         '  -*-        --'     «  »  « 
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the  Commission's  propoaed  method, 

n«M*Bmin«>    atkA*     SL..    .»|S^ A.! 


Commission's  assessment  that  the 


method.  '<>  Moreover,  given  tbe 


/  Vol.  S3.  Wo.  27  /  Wednewiay.  Fdwiary  10.  MM  /  Rules  and  ItegulatioM 


suggested  by  the  la)  and  would  have 
required  that  H  be  aoHMnpaitied  by 
uniformly  coiiiimted  total  return 
quotations  covering  the  Hve  most 
recently  rompleied  calendar  yeaia  and 
any  sobaeiiacal  talatJai  period.  The 
Propoaab  wwM  hava  Ifaaiiad  Ike 
nfhnHiMiiim  iif  iHifwawe  ilalii  of 
all  other  fawia  (except  moiiay  Matket 
funds)  to  onfonity  cakalated  total 
return  qaolatioaa  ccveiing  the  tasK 
periods,  hi  additioii.  the  Propoeala 
addressed  a  aimber  of  other 
advertising-related  iaaiies.  Specifically, 
the  Propoaale  wovld:  (1)  Amend  rule  482 
to  reqnke  that  advertiaeaents  rdying  oa 
that  rule  enphasiie  the  risk  «f  priadpal 
and  income  flactaatlons:  (2)  predade 
rule  4t2  advertiaenenia  from  indading 
paichase  applications;  (3)  add  a  note  to 
rule  4*2  to  clarify  the  Coaunissioo's 
view  that  Cor  purpoees  <^  the  securities 
laws,  a  fend  advertk^oent  stands 
alone,  i^^  in  considering  whether  an 
advertisement  is  ousleadii^  the 
Commission  will  look  only  to  the  > 
advertisesMOt;  (4)  amend  rule  482  to 
requm  that  (i)  adwtiseraents  that 
quote  several  perfonnance  figures  give 
equal  prominenoe  to  each,  and  (ii) 
advertised  parfarmance  data  be  awrent, 
and  in  no  case  more  than  thirty  days 
old;  (5)  propose  new  rule  24b-3  to 
relieve  investment  companies  from  their 
obligation  to  file  sales  Uterature  with  the 
Commission  if  it  is  filed  with  the  NASD; 
(6)  amend  rule  31a-2  to  clarify  that 
investment  companies  must  maintain 
sales  material  for  inspections;  (7)  add  a 
new  rule  34b-l  to  make  the  uniform 
performance  calctilations  applicable  to 
fund  sales  literature;  and  (8]  reaDocate 
and  streamline  performance  data 
disclosure  in  the  three  parts  of  the  i 
registration  statement.  ' 

The  Commission  received  forty-six 
comment  letters  on  the  Proposals  whidt, 
together  with  a  siunmary  of  the  letters 
prepared  by  Commission  staff,  are 
included  in  File  No.  S7-23-86.  The 
comment  letters  reflect  a  wide  variety  of 
views  on  almost  every  tt^ic  discussed 
by  the  Proposals. 
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n.  Standardisad  Petfananoa  Dala| 
1.  Definition  of  An  Income  Fund 

As  noted  above,  the  Proposals  would 
limit  income  funds  to  advertising  a 
uniformly  computed  yield  accompanied 
by  total  return  information  covering 
each  of  the  five  preceding  calendar 
years.  Under  the  Proposals,  only  income 
funds  could  quote  a  yield.  As  amended, 
the  rules  permit  all  funds  to  advertise 
yield. 

The  Proposals  defined  an  income  fund 
as  a  fund  that  (1)  has  as  its  principal 
investment  objective  the  production  of 


curwpl  jncaan  primarily  throa^ 
invaalBaai  hi  debt  obUgationa.  and  (2) 
has  a  doUar-wel^ried  avcrafe  of  at  least 
95  percaat  of  Ha  net  assets  investad  in 
debt  ob^th>aednring  the  meaauit^ 
period.  This  dcfloltioB.  and  fas  pwticalar 
the  «  paRxol  lest,  would  have 
essaotialhr  liBitBd  yield  edvntisii«  to 
bond  fanda.  The  95  percent  test  wes 
inchided  in  die  definition  to  prevent  the 
distortioB  el  yiekl  dMt  coaU  ecciv 
beceMa  of  dia  "clustering"  of  eqaHy 
secarity  dividend  dietribotions  daring 
certain  times  af  the  year.* 

Many  commenters  criticized  this 
definition  as  too  restrictive.  The  96 
percent  lest  particalarfy  omcemed 
commentara  because  of  its  appUcatian 
to  "corporate  cash  manageownt  fands." 
which  invest  in  dividend-paying 
preferred  stocks  to  permit  tfaidr 
corporate  investors  to  take  advantage  <A 
the  inter-corporals  dividend  deduction 
of  federal  tax  law.  Commenters  argued 
that  investors  in  those  funds  are 
primarily  concerned  with  yield  beceuse 
of  die  tax  benefits  of  their  dividends. 
Other  oomraenlers  claimed  that  s^eld 
advertising  is  also  important  for  otility, 
equity  inoooie.  and  balanced  fimds. 
Some  commenters  suggested  that  the 
"clustering  problem"  be  resolved  by 
permitting  e  fond  to  recognixe  as 
income,  on  a  daily  basis,  a  pro  rata 
portion  of  an  equity  security's  stated 
dividend  each  day  of  the  base  period 
that  the  security  is  held  in  the  fund's 
portfolio,  dius  "normalizing"  the 
recognition  of  dividend  income  fiom 
equity  securities.  In  addition, 
commenters  suggested  that  tlie 
limitation  of  yield  quotations  to  funds 
having  as  a  principal  investment 
objective  the  production  of  current 
income  was  uimecessary  because  funds 
not  having  a  substantial  amount  of 
income  would  not  normally  wish  to 
quote  a  yield. 

The  Commission  is  persuaded  that, 
using  the  normalization  technique 
suggested  by  commenters  to  resolve  the 
"clustering  problem,"  it  is  not  necessary 
to  limit  use  of  a  yield  quotation  to 
income  funds  holding  mostly  debt 


*  iMuen  of  aquiUM  iMiri  Is  yay  I 
diM*OTd  MoradMlHdw  VMrtm.  llidv  (MBMlly 

KcogniM  tha  MitiM  UMMM  of  My  dMdMd  M 
InconM  on  tlie  •x.diviilnid  date.  aMMMgh  toitafMl 
from  debt  obiigatioaa  muat  be  accniad  daily.  Tka 

p  (er  MM  Bo^)  patad  rkMS  sarioT  ^ 
I  af  dM  riMrt  pariad  *a  dMMiV  af 
dividanda  oaaid  laaail  ia  aMhar  aMaaMSMMiwite 

liSnUf  III  aawla  ala^aay  iaf  atlHaa,  TW 
annuaiiMUea  af  dM  ddrt^day  jdaW  Mda*  *■ 
"-r — '  — '-^-  TTiiliil  if  ■■!  aiiliawdlaaii 
dividenda  dartas  d»«aae  parted  woaU  aMa«tola 
the  ctaatariag  praWe«. 


obligationa.  Therefore,  aa  i 

482  permito  aU  finds  to  adveitiae  yidd.* 

2.  Calculation  of  Yield 

The  proposed  yidd  fonmla,  which  is 
being  adopted  laissly  as  proposed,  was 
baaed  on  a  fomala  prnposad  by  the  ICL 
It  computes  yield  by  dividing  a  famd's 
net  inveatoMnt  incoBM  per  share  durii^ 
the  base  period  by  the  mnrfmum 
offering  price  on  die  last  day  of  the  base 
period.  Moat  comoiMitsrs  agreed  with 
die  basic  formula,  ahbou^  elements  of 
the  fonnala  were  the  subject  of 
extensive  comment  and  disagreement 
among  commenters. 

(a)  Base  Period 

The  Commission  requested  oonunent 
in  the  proposing  release  on  whether 
permitting  a  choice  between  a  thirty-day 
or  one  month  period  could  materiaUy 
affect  yidd  and  whedier  it  B^t  be 
preferable  to  sdect  one  or  the  other 
period.  Commenters  acknowledged  that 
the  selection  of  one  or  the  other  period 
can  afliect  yidd  bat  urged  the 
CommissioB  to  permit  use  off  either 
because  many  fands  would  find  yiekl 
difficult  to  caledale  for  diirty-day 
periods  that  do  not  coincide  with 
months,  while  the  thirty-day  period 
option  would  permit  more  timely  yield 
quotations  since  it  allows  fior  roUbig 
thirty-day  periods.  The  Coaunission  has 
decided  to  retafai  the  thirty-day  or  one 
month  choice,  but  has  ■M>dified  the 
formula  to  aaaume  that  eadi  month  has 
thirty  days.  Therefore,  in  all  cases  yields 
will  be  quoted  for  thirty-day  periods, 
ahhoogh  advertisementa  may  refer  to 
the  yield  of  a  particular  month. 

(b)  Shares  Outstanding 

To  determine  the  net  investment 
income  per  share,  the  proposed  yield 
calculation  wodd  divide  tlie  net 
investment  income  obtained  fixMn  the 
fund's  portfolio  by  die  average  daily 
number  of  shares  outstanding  daring  the 
base  period,  less  those  shares  for  which 
payment  was  not  made  by  the  last  day 
of  the  period.  Three  commenters  steted 
that  Uiis  cdcalation  would  be  difficult 
for  most  funds,  which  have  ecooentiag 
systems  that  are  not  set  iqt  to  look  bade 
to  determine  the  namber  of  shares  for 
which  the  purchase  tranaactions  have 
not  been  settled.  Instead,  they 
recommended  use  of  the  average  daily 
nuadier  of  shares  outstanding  daring  the 
period  that  were  eligiUe  to  receive 
dividends.  Two  oonuaanters  supported 


'  TIm  rula  doaa  nol  defina  Iha  terai  "iacMne 
'  aa  waa  paopoaad.  Foe  aoBvaaiaac 

I  !■  ikia  talaaaa  10  iacaaM  toda  labr  to 
I  %iMiUfyiiig  aa  inoaaM  fwadi  andarllM 
Propoaala.  Sm  Mp/D. 


the  Commission's  proposed  method, 
arguing  that  the  alternative 
disadvantaged  those  funds  that  pay 
income  dividends  less  firequently  than 
daily  because  they  have  more  shares 
eligible  to  receive  dividends.  The 
Commission  has  modified  the  formula  so 
that  it  uses  the  average  number  of 
shares  entitled  to  receive  dividends. 

(c)  Compounding 

The  proposed  yield  formula  provided 
for  a  simple  annualization  of  the  base 
period  yield,  Le.,  it  provided  for  no 
compounding  of  income.  Five 
commenters  urged  the  Commission  to 
adopt  a  formula  using  a  "bond- 
equivalent"  annualization  method  dmt 
assumes  that  net  investment  income  is 
earned  and  reinvested  at  a  constant  rate 
and  annualized  at  the  end  of  a  six- 
month  period.  They  argued  that  such  a 
method  would  be  consistent  %vith  the 
method  used  to  calculate  the  yield  of 
bonds  held  by  most  funds  advertising  a 
yield.  The  Commission  has  dedded  to 
modify  the  yield  formula  to  provide  for 
semiannual  compounding  udng  the 
method  suggested  by  the  commenters 
and  originally  proposed  by  the  ICL 

(d)  Amortization  of  Discount  and 
Premium 

For  the  purpose  of  determining  the 
amount  of  net  investment  iiMwme  *^t*wA 
from  each  security  during  the  base 
period,  the  Proposal  wowd  require  a 
fund  that  purchases  a  debt  obligaUon  at 
a  premium  or  discount  to  adjust  the 
income  accrued  bom  the  obligation 
using  tiie  cost  of  the  obligation  at 
purchase  ("cost  method")  rather  than 
the  current  market  value  of  the 
obligation  ("market  value  method")  as 
the  basis  for  amortization.*  The 
proposing  release  noted  Oiat  the  cost 
method  may  result  in  two  funds  with  the 
same  portfolio  quoting  different  yields 
depending  upon  the  price  at  which  the 
securities  were  purchased  and  was 
generally  a  less  accurate  meUiod  of 
calculating  yidd.  Nevertheless,  the 
Proposals,  following  the  ICI  proposal, 
used  the  cost  method  because  of  the 
perceived  complexities  and  costliness  of 
using  the  market  value  method. 
Comment  was  specifically  bivited  on 
which  of  the  two  methods  would  be 
more  appropriate,  the  effect  on  debt 
trading  markets  of  using  either  method, 
and  the  relative  administrative  burdens 
on  funds  of  using  either  method. 

Most  commenters  urged  the 
Commission  to  adopt  die  market  value 
method  of  amortization.  These 
commenters  agreed  with  the 


*  An  aJipiaiMtkM  of  Hm  Iwe  dMteaat  aalkoda  is 
pravidad  in  Rataaaa  Sam  al  Mto  a. 


Commission's  assessment  that  the 
market  vdue  method  provides  a  more 
accwate  yidd.  In  addition,  they  asserted 
that  this  method  produced  a  yield  figure 
more  consistent  with  the  goal  of 
comparability.  These  commenters 
believed  Uiat  the  benefits  of  using  the 
market  vdue  method  outweigh  the  cost 
of  any  additional  administrative 
burdens.  One  commenter  pointed  out 
Uiat  required  use  of  the  cost  method 
may  distort  fund  decision-making  and 
create  market  ineffidendes.  To  quote  a 
higher  yield,  a  fund  mi^  hokl  discount 
bonds  (although  they  otherwise  might  be 
sold)  to  accrete  the  most  discount,  and 
trade  away  premium  bonds  (although  it 
might  otherwise  hold  them)  to  avoid 
amortizing  premium.  Use  of  the  market 
value  method  would  avoid  injecting 
considerations  related  to  boosting  yield 
into  die  dedsion  of  whether  to  hoU  or 
sell  bonds.  Two  commenters  believed 
that  the  Commisdon  should  adopt  the 
cost  method,  arguing  that  it  would  be 
burdensome  for  a  lai^  fund  complex  to 
continually  recompute  amortization 
schedules  for  each  security  and  that  the 
cost  method  is  based  upon  the 
traditional  accounting  method  of 
determining  income  on  the  basis  of 
historical  cost. 

The  Commission  has  dedded  to  adopt 
a  yield  formula  using  a  modified  market 
value  method  of  amortization.  The 
method  adopted,  suggested  by  three 
commenters  as  the  least  burdensome 
method,  requires  the  recomputation  of 
amortization  schedules  at  the  beginning 
of  eadi  month,  and  is  a  compromise 
between  the  origind  cost  method  and  an 
unmodified  maHket  value  method  diet 
would  involve  adjusting  amortization 
scheddes  on  a  daily  basis.*  The 
Commisdon  is  persuaded  that  use  of  the 
cost  method  wodd  be  inconsistent  widi 
the  god  of  comparability  and  may 
distort  fund  deddon-mdcing  and  bond 
trading  markets.  Using  the  method 
suggested  by  commenters  appears  to 
alleviate  any  burden  associated  «vith  the 
use  of  an  unmodified  market  value 


•  Aa  adoptad.  inainictkai  1 10  tka  yield  tdnmila 
would  raquira  funda  to  calcalato  the  yl^  to 
■utarity  (YTM)  of  each  debt  obtisatiaM  held  in  die 
poitfaUo  on  the  laal  day  of  each  BMMk.  divida  dw 
mf  fay  an.  and  atoMpty  dto  VMdairt  by  Iha 
■aritat  prica  of  the  obilsaliaa.  iMladiiV  aecraad 
intoiaat  na  leairiti^  dollar  yiaU  af  Iha  aacwily 
would  dMo  ba  aaad  to  aeoM  ietaraal  oa  Mm 
aacMrity  ior  each  day  of  the  aofaaa«Baal  BMalh  that 
Iha  aaoarily  ia  bald  to  Iha  portidMa  SaewMaa 
r  •  '   1 1  il  itirtif  ibi  lanalb  — al  ha  atouniM 
bMtarieal  eoat  aMU  tha  basta^i^  of  Ihe  MIowtoc 
aioatb.  A  note  baa  baaa  added  to  laaUacUoB  1 
axplalniat  dut  H  doea  net  tavdra  dtol  ytoM  be 
calcalatod  over  a  oaa  aaadl  period.  MdMT  dtoa 
over  30  daya.  Tba  inaawitoa  oaly  foqaitaa  dtot 

I  bo  taadiaatod  al  dto  battani^  of 


method.**  Moreover,  given  the 
extensive  use  of  computers  by  funds  and 
the  ready  availability  of  the  data 
necessary  to  recompute  amortization 
scheddes.  the  Commission  bdieves  that 
the  burdens  will  be  minimal  and  dearly 
outweighed  by  die  benefiu. 

3.  Requirement  That  Yield  be 
Accompanied  by  Total  Return 

As  proposed,  income  funds  that 
advertise  yield  would  have  to  indnde 
uniformly  computed  total  return 
information  covering  the  prescribed 
periods  in  their  advertisements.  A 
number  of  commenters  criticized  this 
aspect  of  the  Proposals.  Some 
commenters  argued  that  income  funds 
are  marketed  on  the  basis  of  yield  and 
not  total  return;  others  argued  that 
income  fund  investors  are  more 
interested  in  yield  than  total  return. 
Several  commenters  asserted  that 
investors  interested  in  income  funds 
may  be  deterred  from  investing  in  them 
wdien  the  income  potential  for  the  fimds 
is  the  greatest,  i.e.,  when  total  return  is 
low;  and,  in  contrast,  high  total  rettrni 
(due  to  falling  interest  rates)  wodd 
create  unreasonable  investor 
expectations  about  fiiture  returns.  Still 
other  commenters  complained  about  the 
number  of  performance  figures  that 
wodd  be  required  in  income  fitnd 
advertisements. 

The  Commission  has  dedded  to  retain 
the  requirement  that  funds  quoting  yidd 
in  advertisements  also  indude  total 
return  information.  The  Commission 
believes  that  use  of  a  yidd  quotation 
alone  in  an  advertisement  may  omit 
materid  information  necessary  to  make 
the  advertisement  not  misleading.  As 
one  commenter  stated,  "shareholders  of 
an  income  fund  cannot  obtain  the  yield 
of  a  fund  without  concurrently  enjoying 
the  advantages  of  any  capital 
appreciation  and  suffering  the 
disadvantages  of  any  capital  losses  that 
may  have  been  incurred  *  *  *."  Absent 
the  reqmrement  to  disclose  total  return 
data,  income  funds  would  be  permitted 
to  advertise  relatively  high  yield  while 


">  Inslruclion  2(b|  to  the  yield  formula  give*  fund* 
the  option  not  to  antortiie  ditcoiint  or  pmnlum  on 
tnatalhoanl  debt  obUfatiofia  (aoch  aa  mortgage- 
backed  aacuiitiea).  In  all  caaaa.  faadi  moat  adtoat 
net  inveatment  income  by  any  fain  or  loaa  raaliaad 
upon  racelpl  of  eech  peydown.  Two  ooounenlera 
urgBd  die  ComwIaaioB  to  requira  fanda  to  amortise 
diaooant  and  premium  on  inatalbaewt  debt  to  eneure 
oomporoblMty.  Tbe  CommlialBW  ia  net  at  thi*  time 
leqidring  amwllialion  of  dlaeoaat  or  premhun  with 
raapod  to  dMiae  aacariUea  becaaea  it  ia  anaura  that 
amortliaiioa  would  BMletially  fcalhar  die  goal  of 
oaayarability  gtvan  dw  aneertato  aMiaritiea  of 
dieae  taatrwaaala.  hi  additioB.  Sm  Coanmlaaiaa  ia 
not  al  dda  time  requiring  dwi  fanda  diet  do  cbooae 
to  ■aioitlia  ImuUiaent  debt  do  ao  aaias  the  aMiial 
value  method. 
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losing  shareholder  value  without 


funds  and  bank  certificates  of  deposit,         5,  Distribution  Rates 
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losing  shareholder  value  without 
adequately  disclosing  this  fact." 

The  Commission  is  concerned  that  the 
single  yield  figure  today  used  in  many 
income  fund  advertisements  suggests  to 
investors  a  promised  return  such  as  a 
yield  of  a  bank  certificate  of  deposit,  or 
suggests  stability  of  principal  such,  as 
that  of  a  money  market  fund.         j 
notwithstanding  statements  in 
advertisements  to  the  contrary.** 
Inclusion  of  total  return  information, 
which  will  vary  for  the  different  time 
periods  and  from  fund  to  fund,  along 
with  the  yield  quotation,  will  effectively 
convey  to  investors  that  the  return  and 
the  value  of  their  investment  will 
vary.  •  •  i " 

The  Conunission  is  also  concerned 
that  investors  are  being  misled  if  yield  is 
the  only  measure  of  performance 
provided  in  an  advertisement  because 
such  an  advertisement  suggests  that 
high  yield  means  better  performance. 
While  higher  yielding  income  fimds  may 
in  fact  have  superior  performance  under 
certain  market  conditions,  high  yields 
are  generally  more  indicative  of  greater 
risk  and  volatility  of  share  value.  While 
the  term  "high  yield  bond"  is  a  well- 
known  term  in  the  bond  market  the 
term  becomes  obscured  when  applied  to 
funds.  For  investors  who  are  choosing 
between  income  funds  and  bonds, 
several  commenters'  argument  that  bond 
funds  ought  to  be  quoted  in 
advertisements  only  on  the  same  basis 
as  their  underlying  instruments  has 
some  force.  However,  many,  if  not  most, 
income  fund  investors  are  not  in  the 
position  to  purchase  bonds  and  are 
comparing  the  "performance"  of  income 
funds  with  the  yields  advertised  by 
money  market  funds  and  by  banks  for 
their  certificates  of  deposits,  or  are 
comparing  income  funds  with  differing 
risk  of  principal  loss.  For  money  market 


*■  Such  a  Ketiario  it.  in  fact  likely  to  occdr 
because  yield  and  total  return  are  generaUy 
invenely  related.  If  inlereat  rate*  riae.  the  value  of 
Rxed  income  obligatiana  held  by  an  income  fund 
will  dacreaie  a*  will  net  aatet  value  which  will 
cauae  fund  yield*  to  riae.  The  yield  to  an  inveator 
who  inveated  before  an  increase  in  intereat  rates 
would  remain  relatively  constant,  although  the 
value  of  his  investment  would  decrease. 
Nevertheless,  higher  yield  in  an  advertisement 
implies  improved  performance  to  both  prospective 
and  cturenl  investors  when,  in  fact  the  fund, 
experienced  poorer  performance.  I 

"The  Commission  recently  received  several 
complaints  that  seem  to  confirm  this  lack  of 
understanding  from  income  fund  investors  surprised 
at  a  sharp  decrease  in  the  value  of  their  investment 
after  an  increase  in  prevailing  interest  rates. 

■*  The  proposing  release  asked  comment  on  the 
concept  of  adjusting  fund  return  by  the  amount  of 
risk  assumed  to  obtain  the  return  to  assist  ii-.veslor« 
in  comparing  performance.  The  comments  received 
provide  an  Inadequate  basis  to  move  forward  with 
such  a  concept,  but  the  Commission  will  continue  to 
study  it 


funds  and  bank  certificates  of  deposit, 
"yield"  represents  the  total  return  on  the 
instrument  since  principal  does  not 
change — a  characteristic  which 
generally  results  in  lower  yields  on  bank 
instruments  and  money  market  fund 
shares  than  on  income  fund  shares.  An 
income  fund  yield  will  usually  not  equal 
its  total  return.  Indeed,  a  fund  that 
invests  in  high  yielding  but  risky 
securities  must  expect,  over  time,  to 
suffer  some  loss  of  prindpal.  Thus,  such 
a  fund  tviU  realize,  over  time,  a  total 
return  that  is  lower  than  its  yield. 
In  addition,  the  Commission  is 
requiring  the  inclusion  of  total  return 
information  in  income  fund 
advertisements  to  enhance  the  ability  of 
investors  to  compare  performance 
claims  among  income  funds.  Two  funds 
may  advertise  the  same  yield  but  have 
very  different  total  return  records,  and 
the  different  total  return  records  may 
materially  affect  an  investor's  selection 
between  the  two  funds.'*  . 

4.  Use  of  the  Term  "Yield" 

The  proposing  release  requested 
comment  on  whether  funds  should  be 
permitted  to  use  the  term  "yield"  or 
whether  some  other  term  such  as 
"current  income  rate"  should  be  used. 
The  release  expressed  the  Commission's 
concern  that  investors  may  confuse 
"yields"  advertised  by  funds  with 
"yields"  advertised  by  issuers  of  bonds 
and  certificates  of  deposit.  Four 
commenters  agreed  that  use  of  a  term 
other  than  "yield"  would  help  prevent 
investor  confusion;  others  saw  no  such 
confusion  and  argued  that  the 
Commission  should  not  attempt  to 
change  a  term  in  common  use.  The 
Commission  has  decided  not  to  mandate 
the  use  of  a  different  term  because  it  is 
unsure  that  prohibiting  the  term  in  rule 
482  advertisements  would  eliminate 
investor  confusion  caused  by  the  term's 
use  in  other  communications.  The 
Conunission  anticipates  that  the  total 
return  disclosures  and  the  new  narrative 
risk  disclosure  will  contribute  to 
improved  investor  understanding  of  the 
nattu«  of  fund  yields. 


'*  The  share  value  of  income  fund*  investing  in 
debt  obligationa  is  affected  by  changes  in  prevailing 
interest  rates.  While  changes  in  interest  rates  affect 
the  share  value  of  all  funds  holding  fixed  income 
obligation*,  they  do  not  affect  the  share  value  of  all 
income  funds  equally.  The  impact  of  an  interest  rata 
change  will  depend  upon  such  things  as  the 
dutatioa  of  the  fund's  portfolio,  its  average  maturity, 
quality  of  investments,  and  hedging  activities. 
("Duration"  is  the  weighted  average  term-to- 
maturity  of  a  portfolio  where  cash  flows  are  ia 
terms  of  their  present  value.)  The  uniformly 
computed  total  return  required  to  accompany  yield 
is  discussed  infra  in  section  U.9.  of  this  release. 


5.  Distribution  Rates 

The  ICI  proposal  called  for  the 
standardization  of  a  "distribution  rate" 
that  would  demonstrate  the  amount  of 
distributions  per  share  made  by  a  fiind 
over  a  twelve-month  period  divided  by 
the  share  price.  This  distribution  rate 
would  differ  from  the  firnd's  yi^d 
(which  the  ICI  proposal  would  require  to 
accompany  the  distribution  rate) 
because  it  would  include  capital  items 
such  as  option  premiums  and  other 
short-term  capital  gains.  The 
Conunission  Proposals  did  not  permit 
use  of  a  distribution  rate  in  rule  482 
advertisements,  but  would  have 
permitted  such  a  rate  in  sales  literature    . 
if  accompanied  by  the  standardized 
yield  and  total  return  data. 

A  number  of  commenters  argued 
vigorously  that  a  distribution  rate 
should  be  allowed  in  a  rule  482 
advertisement  Some  asserted  that 
investors  are  interested  in  the  amount  of 
distributions;  others  claimed  that  a 
distribution  rate  is  a  "fact"  and  that  the 
Proposals  would  have  prohibited 
nonfraudulent  information;  and  still 
others  argued  that  a  distribution  rate, 
because  it  relates  to  actual  amounts 
received  by  investors,  is  a  more 
meaningful  and  less  confusing  figure  to 
understand  than  a  yield.  Several 
conunenters  mentioned  the  importance 
of  a  distribution  rate  to  option  income 
funds,  which  do  not  produce  much  yield 
(because  option  income  is  not 
considered  investment  income  under 
generally  accepted  accounting 
principles),  but  still  market  themselves 
based  on  their  ability  to  produce  current 
income  and  not  total  return. 

One  fund  commenter  uiged  the 
Commission,  in  equally  vigorous  terms, 
to  prohibit  use  of  a  distribution  rate  in 
all  cases — in  rule  482  advertisements, 
sales  literative,  and  even  in  oral 
communications — because  a  distribution 
rate  is  an  "inherentiy  flawed  concept 
which  use  can  result  in  investors  being 
misled  as  to  the  income  to  be  derived 
from  their  fund  investment"  This 
commenter  discussed  four  ways  by 
which  an  income  fund  may  boost  a 
distribution  rate  relative  to  a  current 
yield:  (1)  Utilizing  the  accounting 
technique  of  "income  equalization":  ** 
(2)  including  the  gains  from  the  sale  of 
options;  (3)  purchasing  debt  obligations 
at  a  premium  and  failing  to  amortize  the 
premium  against  income:  and  (4)  selling 
securities  to  realize  short-term  gains. 
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'*  "Income  equalizatioa"  ia  an  accounting  method 
used  to  prevent  a  dilution  of  the  continuing 
sharetKrfders'  per  share  equity  in  undistributed  net 
investment  income  caused  by  the  continuoua  sale 
and  redemption  of  share*. 


The  commenter  pointed  out  that  fa  each 
case,  potential  investors  most  likely  will 
not  understand  that  the  use  of  any  one 
of  these  techniques  to  produce  a 
distribution  rate  may  negatively  affect 
the  value  of  their  investment.  Two  other 
fund  commenters  similarly  argued  that  a 
distribution  rate  permits  tiie 
manipulation  of  advertised  returns  to 
produce  a  rate  higher  than  the  achial 
yield.  They  argued  Uiat  because 
investors  naturally  tend  to  focus  on  the 
larger  number,  the  use  of  a  distribution 
rate — even  accompanied  by  a 
standardized  yield  figure— would  defeat 
the  purpose  of  the  onifonnly  calculated 
yield.  Five  conunenters  implied  that 
considerable  additional  disclosure  fa  a 
rule  482  advertisement  could  prevent  a 
distribution  rate  from  being 
misleading.  ••  , 

The  Commission  has  decided  to 
prohibit  use  of  a  distribution  rate  in  rule 
482  advertisements.  Funds  may  quote  a 
distribution  rate  fa  their  prospectuses, 
and  sales  literature  (as  long  as  such  a 
rate  is  accompanied  by  the  uniformly 
computed  yield  and  total  return 
information),  but  not  fa  rule  482 
advertisements.  The  Commission 
believes  that  prospectuses  and  sales 
literature  provide  an  opportunity  for  a 
full  discussion  of  distribution  rates, 
including  their  shortcomings  described 
below." 

A  distribution  rate,  although  promoted 
as  an  indicator  of  fund  performance,  is 
actually  only  an  aggregation  of  certafa 
components  of  perfonnance— dividends, 
realized  short-term  capital  gafas  and.  fa 
some  cases,  realized  long-term  capital 
gains.  A  distribution  rate  does  not 
reflect  unrealized  losses  and  thus  its  use 
in  an  advertisement  can  be  misleading 
unless  full  disclosure  is  made  regarding 
losses.'*  fa  addition,  a  distribution  rate 


"Thcae  oommenlera  would  require  dtadoaure 
explaining  (i)  the  cwnponanU  of  tkt  diaWboHoa 
rate  that  differ  fnm  yMd.  (U)  thai  Umm  caaqtoaenta 
are  non-recurriBg:  and  (Ui)  th«  potential  impact  on 
overall  parfannano*.  other  than  incnaaing  the 
quoted  diatiibutiaa  rata,  that  option  writing  might 
have. 

"  In  additioik  Hw  proqMctM  or  talea  Htmtan 
•hould  diactoM  Iba  natnra  ofa  diatribaliaa  nia  and 
the  differenca  iMlween  it  and  a  yield  to  pravent 
inveatof*  from  baii^  mialed. 

'*  btvaator  confaaiuu  over  iha  dialiacltea 
between  iaoona  and  capital  fain*  dtairibalioM  kaa 
,  twioabdConsraaatoplaearaatfictkiMaBtha 
diatribotion  precUoaa  of  fwida:  Sactioa  U(a)  of  tba 
1940  Act  (IS  US.C  aOa-lS(a)]  (enactMi  aa  awiioa  18 
in  the  ofigiaal  act)  raqafaw  hada  to  ipacifically 
diadoM  Iha  aoanat  btw  wMck  dhridMBda  aM  paid, 
and  aactiOB  M(b)  |U  UAC  B0»49(b)]  (aaadad  ta 
1970)  prohibiia  hnda  boai  diairibatii«  loi«-l*m 
capital  (ain*  aMra  than  onoa  aadi  yaar  except  by 
Coomiiaiiaa  Mlaa.  Sm -TabHc  Micy  Impbcatioaa 
of  kvaatmaat  Conpaay  Crawtb."  Raport  of  dM 
Sacufitia*  and  Bxchanf  CrnniniaaioB.  tilt  Rap.  Kg 
2337,  asih  Cons.  Sd  SaM.  190-S6  (ISBB):  and  S.  Rap. 
No.  1S4.  Slat  Cons,  lal  Saaa.  2S  (19BB).  lUa  aame 


is  highly  susceptible  to  "maoagement" 
faasmuch  as  it  can  be  controlled  by 
entering  fato  transactions  such  as  those 
referred  to  above.  The  use  of  this  rate 
and  the  opportunities  it  affords  to 
"manage"  performance  places  fund 
advisers,  who  are  usually  compensated 
based  on  the  size  of  a  fimd.  fa  a 
potentially  serious  conflict  of  faterest" 
As  with  many  omissions  and  conflicts  of 
interest  effective  disclosure  may  cure 
these  problems,  but  the  Commission 
does  not  believe  that  a  rule  482 
advertisement  is  the  appropriate  vehicle 
for  the  extensive  disclosure  necessary  to 
permit  an  adequate  comprehension  of  a 
distribution  rate.  Moreover,  the  use  of  a 
distribution  rate  would  tmdo  the 
considerable  efforts  of  many  fa  crafting 
a  yield  formula  that  will  disclose  the 
facome  production  of  a  fimd,  because  it 
would  permit  the  disregard  of 
accounting  rules  designed  to  measure 
net  favestment  facome.*" 

ft  Tax  Equivalent  Yield 

A  tax  equivalent  yield  demonstrates 
the  taxable  yield  necessary  to  produce 
an  after-tax  yield  equivalent  to  that  of  a 
fund  which  favests  in  exempt 
obligations.  The  Proposals  would  permit 
a  fund  favesting  fa  tax-exempt  debt 
obligations  to  advertise  a  tax  equivalent 
yield  if  the  advertisement  contains 
uniformly  computed  current  yield  and 
total  return  quotations.  To  assure  that 
the  tax  equivalent  yield  is  derived  imm 
a  tax-exempt  yield,  the  Proposals  would 
have  limited  its  use  to  a  fund  having  an 
average  of  05  percent  of  its  net  assets 
favested  fa  tax-exempt  debt  obligations 
during  the  measuring  period,  fa  response 
to  commenters'  suggestions,  the 
Commission  is  elimfaating  the  85 
percent  test  and  modifying  the  formula 
for  calculating  the  tax  equivalent  yield 
so  that  the  tax  equivalent  yield  is 
calculated  by  applying  the  stated 
facome  tax  rate  to  only  the  net 


confualon  ia  cauaed  by  the  practice  of  advertisii^ 
diatribntiaa  rata*. 

■*  Certain  portfolio  tanaactian*  may  b*  anierad 
into  to  boo*t  a  diatribntiaa  rato.  thaiaby  incraaaii« 
Iha  sale  ofiiind  ahara*  and  the  adviaw'*  adviaory 
fee.  However,  tfaaa*  tran«action*  may  have  a 
negativ*  impact  on  th*  ovarall  perfbrmanc*  of  til* 
fund.  See  Ralaaaa  SSBO  at  note  3S:  aacdon  1(b)(2)  of 
the  ISW  Act  (18  UAC  Baa-Kb)(2)]  (paUic  tataraal 
la  advaraely  aflactod  wiiaa  fund*  oparato  in  totonat 
of  offloar*.  diraetcra.  or  advia«r  ralhar  dian 
ahafahoMera):  and  MonqfM/ AmA  Awl.  3S  SEC  313 
(1960)  (atop  order  iaauad  where,  amoiv  odtar  thins*, 
pro^actua  hilad  to  diacloaa  dtot  fund  wa* 
primarily  nwaafad  to  craat*  capital  fain* 
diatritwtiana). 

**  ""  "-  -" — r-'-n  nsrm  in*iiiln  iln  fum 
way*  MM  ooogaMtttar  *iiss**tod  that  *■  tocoM*  fa 
can  booat  a  diatribatioa  rato  ralativ*  to  a  carrant 
yield. 


favestment  income  exempt  from 
taxation.*' 

7.  Separate  Accounts 

Under  the  Proposals,  the  yield  formula 
would  also  be  available  for  separate 
accotmts  issuing  variable  annuity 
conti-acts.  These  separate  accounts  are 
organized  as  management  companies 
("management  accounts")  or  imit 
favestment  trusts  that  are  funded  by  one 
or  more  management  companies  ("trust 
accounts").  The  yield  provisions  apply 
to  management  accounts  in  an  almost 
identical  fashion  as  mutual  funds. 
However,  the  proposed  yield  provisioiu 
were  modified  for  trust  accounts  that 
hold  shares  of  management  companies 
rather  than  debt  obligations. 

fa  a  trust  accoimt  arrangement 
dividends  are  earned  on  the  portfolios  of 
underlying  management  companies  and 
are  passed  up  through  the  trust  account 
to  variable  aimuity  contractowners  in 
the  form  of  enhanced  value  of  their 
variable  annuity  contracts.  The  yield 
calculation  is  made  at  the  trust  account 
level  to  reflect  charges  deducted  from 
trust  account  assets  (as  well  as  those 
deducted  from  imderlying  management 
fund  assets).  To  prevent  the 
management  company  (which  is  often 
affiliated  with  the  trust  account)  from 
timing  the  income  payments  to  the  trust 
account  to  increase  advertised  yield,  the 
Proposals  would  require  the  portfolio 
company  to  declare  dividends  daily. 
Three  commenters  acknowledged  the 
need  to  prevent  the  manipulation  of 
dividend  facome  into  yield,  but  believed 
that  the  concern  could  be  addressed  fa  a 
less  burdensome  manner,  fastead  of 
requiring  daily  distributions,  these 
commenters  suggested  that  the  trust 
accoimt  be  required  to  accrue  dividends 
as  if  they  were  declared  daily.  The 
Commission  has  modified  the  yield 
formula  fa  Form  N-4,  the  trust  account 
registration  form,  to  reflect  this 
suggestion.** 


"  The  requirement  that  a  fimd  have  d>b 
production  of  tax-exempt  bicom*  aa  It*  primary 
inv**tmant  obfactiv*  ba*  alwt  b*an  ailmlnatad  as 
unnaoaaaaiy  baaad  on  tba  aiMimptian  that  eaJy 
fund*  with  *  Mibatanbal  *mowit  of  tax-«xamp( 
incoma  would  advartiaa  a  tax  aquivalent  yield.  If  a 
fund  promotaa  lb*  lodaral  tax-axampi  Main*  of  th* 
inoom*  H  di*lrib«la*  in  aa  adwrli**M*t.  ib* 
advattiaaMnl  ahodd  al*o  diado**  dMi  lb*  lacotn* 
Biay  b*  Mibiaci  to  *toto  iMiom*  laxatiML  If  tfM 
inoonw  i*  eaaapt  froB  both  fadaral  and  *tato  (or 
local)  iaooaw  taxaiiaik  *e  advartiaaBMnt  *ho«ld 
claariy  indleato  Iba  raaidaBta  of  dto  atoto  or  locality 
to  whom  the  asamptioa  appba*  and  any  other 
informatiaB  n*B*»*aiy  to  praaant  a  dear 
nndatMaadias  ofa  tax  aqntvalant  yield.  See  Relaaaa 

sseaMtoSL 

*■  b  addition,  one  oommenter  noted  diat  under 
Um  propoaaL  all  dividend*  woM  be  reflected  hi 
tniat  aoooont  yield,  indudii^  dividend*  derived 

CoaiimMd 
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Consistent  with  the  calculation  of  net 
investment  income  by  the  yield  and 
total  return  formulas  for  mutual  funds, 
the  separate  account  formulas  require 
the  amount  of  investment  income  be 
reduced  by  all  recurring  expenses.  In  the 
case  of  variable  annuity  separate 
accounts,  these  expenses  include  i 
charges  for  mortality  and  expense! 
guarantees  and  insurance-related ' 
administrative  charges.  One  commenter 
argued  that  insurance-related  charges 
should  be  excluded  from  the  calculation 
of  separate  account  performance  so  that 
an  investor  may  compare  solely  the 
investment  element  of  a  variable 
annuity.  Another  conunenter  argued  that 
these  expenses  should  not  reduce  yield 
but  did  not  object  to  their  reflection  in 
total  return. 

The  Commission  has  decided  to  retain 
the  requirement  that  all  recurring 
expenses  (including  insurance-related 
charges)  be  reflected  in  separate 
account  yield  and  total  return.  Any 
attempt  to  distinguish  those  expenses 
that  are  properly  categorized  as 
"investment-related"  from  those  that  are 
not  would  require  the  Commission  to 
continually  engage  in  line-drawing 
exercises  as  diHerent  types  of  services 
and  charges  develop.  Moreover, 
investors  are  likely  to  care  more  about 
the  magnitude  of  the  charges,  as 
opposed  to  their  classification  as  j 
investment-  or  insurance-related. 

The  proposing  release  noted  that 
because  a  trust  account  arrangement 
involves  the  computation  of 
performance  on  two  levels  (the  trust 
account  level  and  the  underlying  fund 
level),  an  account  is  technically  eligible 
to  advertise  performance  at  either 
level.**  The  performance  of  each  level 
would  not  be  identical  because 
performance  at  the  underlying  fund  level 
would  not  reflect  charges  deducted  at 
the  trust  account  level.  The  proposing 
release  stated  the  Conunission's  view 
that  advertisement  of  the  underiying 
fund  performance  would,  in  most 
circumstances,  be  misleading  because 
prospective  contractowners  could  not 
obtain  the  beneflt  of  underlying  fund 
performance  without  the  charges 
incurred  at  the  trust  level.  However, 
conunenters  suggested,  and  the      i 


from  short-  and  long-term  capital  gaina.  Tliia  hai 
baen  remedied  by  modifying  the  tniat  account  yield 
fonnula  lo  that  it  talces  into  income  only  net 
inveaiment  income  earned  during  the  baae  period  by 
the  portfolio  company.  If  the  portfolio  compwy  ia  a 
•hared  funding  vehicle  for  more  dnn  one  aeparale 
account,  the  formula  permits  only  the  net 
inveslmeni  Income  attributable  to  shares  owned  by 
the  separate  account  lo  be  Uken  into  accouiiL  The 
formula  does  not  proscribe  a  method  of  altributioa: 
whatever  method  is  used  should  fairly  lefUct 
economic  realities  and  be  conslstaotly  used. 
**  Release  6660  at  note  3a 


Conunission  agrees,  that  it  would  not  be 
misleading  to  disclose  performance  of 
the  underlying  fund  if  performance  of 
the  trust  account  is  also  disclosed. 

8.  Equity  Funds 

Although  the  ICl  proposal  would  only 
have  affected  income  hind  advertising, 
the  Commission  Proposals  extended 
standardization  to  non-income  funds 
("equity  funds")  to  permit  investors  to 
compare  the  performance  claims  of 
these  funds.  The  Proposals  would  have 
limited  equity  funds  to  uniformly 
calculated  total  return  quotations 
covering  each  of  the  five  most  recently 
completed  calendar  years  and  a  current 
(interim)  stub  period. 

Under  the  Proposals,  and  the  rules 
adopted  today,  no  equity  fund  (or  any 
other  fund)  will  be  required  to  advertise 
performance,  but  those  that  do  will  be 
required  to  include  uniformly  computed, 
comparable  quotations  of  total  return. 
Virtually  all  non-income  funds  that 
advertise  performance  already  use  some 
kind  of  a  total  return.**  Of  equal 
importance,  total  return  is  the 
performance  information  most  relevant 
to  an  equity  fund,  and  this  was 
acknowledged  by  a  number  of 
conunenters.  The  rules  adopted  today, 
which  are  explained  in  more  detail 
below,  merely  set  "ground  rules"  by 
requiring  equity  funds  advertising 
performance  to  include  certain 
uniformly-computed  total  return  figures 
calculated  over  similar  periods  in  their 
ads.  Unlike  the  Proposals,  the  rules 
adopted  today  will  not  restrict  equity 
funds  advertising  performance  to  only 
the  standardized  total  return  flgures. 
Instead,  the  rules  permit  equity  funds  to 
advertise  any  other  total  return, 
aggregate  or  average,  over  any  period 
they  choose,  in  addition  to  advertising 
the  standardized  yield  figure.  While  the 
rules  adopted  today  reflect  the 
Commission's  belief,  articulated  earlier 
in  the  proposing  release,  that  total 
return  quotations  are  necessary  to 
ensure  that  fund  performance  ads  are 
not  misleading  and  to  permit  investors 
to  compare  fund  performance,  the 
Commission  nonetheless  does  not  with 
to  restrict  the  use  of  other  performance 
data  that  is  not  misleading. 

The  Commission's  exercise  of  its 
rulemaking  authority  under  section  10(b) 
of  the  1933  Act  (15  U.S.C  77(10)(b)J  to 
facilitate  investor  comparison  of 
performance  claims,  although 


■«  The  Commlaaioa  ttafTfaifomany  atirveyed  rule 
482  advertlaemeiMa  pvbUshed  in  ISSS  in  a  nunber  of 
newspaper*  and  financial  magailne*  and  found  that 
06%  of  all  equity  fund  ad*  (a«2  of  M7  ada) 
containing  parfonBano*  daU  advertlaed  acne  aort 
of  total  return. 


questioned  by  several  commenters,  has 
precedent.  The  Commission  adopted  a 
uniform  method  for  computing  money 
market  fund  yield  in  1980  based  on  the 
explicitly  articulated  goal  of 
comparability."  This  approach  has 
enhanced  investor  information  and 
promoted  competition  among  money 
maiicet  funds. 

The  commenters  did  not  dispute  the 
appropriateness  of  total  return  as  a 
measiu«  of  equity  fund  performance  or 
that  this  measure  is  the  one  most 
frequently  used  by  equity  funds  that 
advertise  performance.  Instead,  a 
number  of  conunenters  opposed  any 
rules  standardizing  the  computation  of 
equity  fund  performance,  although  some 
generally  approved  of  such 
standardization.  Some  of  these 
commenters  raised  the  previously* 
discussed  issue  of  comparability  and 
argued  that  the  Commission  should  not 
require  comparability  of  performance 
information  in  rule  482  advertisements 
(although  many  supported  a  yield 
formula  to  provide  income  fund 
comparability).  They  claimed  that  an 
omitting  prospectus  advertisement  (a 
rule  482  advertisement)  is  merely  an 
"invitation  to  solicit  a  prospectus,"  and 
that  efforts  to  assure  comparability  will 
lead  investors  to  erroneously  believe 
that  the  advertisement  serves  the  same 
purpose  as  the  statutory  prospectus. 

Iltese  commenters'  assessments 
cannot  be  reconciled  with  many  rule  482 
advertisements  currently  published,  but 
rather  with  "tombstone"  advertisements 
under  rule  134  [17  CFR  23ai34]  that 
generally  serve  as  mere  announcements 
of  offerings.  Many  rule  482 
advertisements,  in  addition  to 
highlighting  fund  performance,  include 
market  information,  comparative  market 
indices,  discussions  of  tax  laws,  and 
other  information  designed  to  attract 
and  inform  pros^ctive  investors.  The 
extent  of  this  information  reveals  that 
funds  themselves  do  not  view  rule  482 
advertisements  as  mere  "solicitations  of 
prospectuses,"  but  rather  as 
opportimities  to  provide  substantial 
information  to  prospective  investors. 

That  rule  482  advertisements  are  used 
to  provide  substantial  information  to 
prospective  investors  is  understandable 
because  of  the  large  number  of  funds 
today  registered  with  the  Commission.  It 
is  unrealistic  to  expect  that  an  investor 
would  request  the  prospectuses  of  the 
hundreds  of  funds  that  may  be  available 
in  an  attempt  to  compare  them.  Rule  482 
advertisements  have  developed  to  serve 
as  an  important  means  of  informing 
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investors  about  fund  investment 
opportunities  and  to  permit  investors  to 
narrow  their  search.  The  Conunission 
has  concluded  that  rule  482 
advertisements  facilitate  a  preliminary 
comparison  among  funds  and  play  an 
important  step  in  tiie  selection  process. 

The  prominence  of  performance 
information  in  many  hind 
advertisements  and  die  apparent 
interest  of  investora  in  performance 
information  indicates  that  it  is  an 
important  factor  affecting  an  investor's 
invesUnent  decision.  Wlien  funds 
include  performance  information  in  a 
rule  482  advertisement  they  invite 
comparison  with  other  fimds.  While 
most  equity  funds  advertise 
performance  by  means  of  fund  total 
return,  total  return  is  often  computed 
differently  and/or  presented  over 
different  time  periods.  This  lade  of 
comparability  may  confuse  and  mislead 
investors.  The  Commission  has  therefore 
determined  to  prescribe  a  standardized, 
non-exclusive  means  to  portray  total 
return  in  rule  482  advertisements. 

9.  Method  of  Standardizing  the 
Presentation  and  Calculation  of  Total 
Return 

The  primary  questions  raised  by  the 
Proposals  and  discussed  by  commenters 
were  (1)  whetiier  total  retiun  should  be 
required  to  be  included  in  income  fund 
advertisements  to  accompany 
quotations  of  yield,  and  (2)  whether 
uniformly  computed  total  return  figures 
should  be  required  in  equity  fund 
advertisements  containing  performance 
information.  In  addition,  the 
Commission  requested  comment  on  how 
total  return  should  be  presented  in  fund 
advertisements  if  it  were  to  adopt 
uniform  requirements. 

Under  the  Proposals,  funds 
advertising  performance  would  be 
limited  (in  addition  to  an  income  fimd 
yield)  to  total  return  Hgures  covering 
each  of  the  last  five  calendar  years  and 
any  subsequent  interim  period.'*  The 
five  year  period  was  a  compromise 
between  the  desirability  of  providing 
investora  with  information  on  fund 
performance  during  different  market 
conditions  and  the  practicalities  of 
limited  space  available  in  many  rule  482 
advertisements.*^  Several  conunenters 
criticized  this  aspect  of  the  Proposals 
because  it  would:  (1)  Require  too  many 
numbera  in  a  rule  482  advertisement.  (2) 
not  capture  a  meaningful  portion  of  a 


*•  Invaelmeni  Conpany  Act  RaL  Na  11379  (Sept 
Sa  1980)  |4S  FR  67079  (Oct  A  19e0||. 


**  Although  this  releaae  refers  to  total  return 
"figures."  amended  role  482  doe*  not  limit  dcpictioa 
of  historical  performance  to  numerical  flgures.  The 
use  of  graph*,  chart*,  table*,  etc  i*  also 
encompassed  by  the  rule. 

"  Reloase  8660  4l  nnle  38. 


business  cycle,  and  (3)  preclude 
advertisement  of  useful  and  non- 
misleading  performance  information 
such  as  average  and  aggregate  total 
returns.  In  addition,  some  commentere 
argued  that  die  yeai^by-year  format 
resulted  in  an  inconsistent  and 
potentially  confusing  treatment  of  sales 
load." 

The  Commission  has  modified  the 
method  of  presenting  and  calculating 
total  return  in  response  to  these 
comments.  Under  rule  482.  as  amended, 
a  fund  advertising  performance  must 
include  in  the  advertisement  the  fund's 
one  year,  five  year,  and  ten  year  average 
annual  compounded  total  return 
calculated  in  a  uniform  manner 
prescribed  by  die  Commission.**  A  fund 
may  also,  as  discussed  above,  quote  the 
fund's  yield  or  tax-equivalent  yield,  and 
may  include  any  oUier  performance 
information  as  long  as  that  information 
contains  "all  elements  of  return."  This 
method  of  presenting  total  return,  while 
achieving  the  goal  of  comparability 
articulated  in  the  proposing  release,  will 
(1)  require  only  three  total  return  figures 
in  any  fund  advertisement  containing 
performance  information  (rather  than 
the  six  figures  that  would  have  been 
required  by  the  Proposal),  (2)  permit 
evaluation  of  a  fund's  performance  over 
different  periods  of  time,  and  (3)  permit 
funds  to  include  (standardized  and 
nonstandardized)  average  and  aggregate 
total  return  information  covering  any 
additional  period  selected  if  such 


**  The  Proposala  nvouM  have  re<)uired  that  alJ 
•ale*  loads  deducted  from  payments  be  reflected  in 
the  e«rUe*t  of  the  five  yMn,  that  any  (continent) 
deferred  load  be  reflected  in  the  moet  recent  of  the 
live  year*,  and  would  have  aaaumed  a  aiiq^  tlJOOO 
inveetment  at  the  beginning  of  the  eariieat  year  and 
•  complete  redemption  at  the  and  of  the  fifUi  year. 
Commenter*  noted  that  moat  inveator*  would  not  be 
inveating  or  redeeming  their  ahara*  dwii«  thoae  two 
year*,  and  thua  inveatora  would  be  requited  to 
factor  out  the  aalea  load  to  determine  performance. 
Aa  deacribed  infra,  the  rule*  adopted  today  aaaume 
three  different  holding  perioda  which  replicate  the 
actual  inveatment  experience  of  a  •bort-term, 
faitennediate-larm.  and  long^em  investor  in  the 
fund,  faiduding  the  aalea  load  each  would  have  peid. 
The  Commiaaion  Iwlievea  that  Ihia  approach 
reduce*  any  artificiality  in  Uie  Prapoaala' 
aasumption  of  one  holding  period  divided  into  five 
measuring  perioda  only  one  of  which  reflects  sales 
load. 

**  The  one-year  period  baa  been  reteinad  from 
the  hopoeala:  the  five-year  period  ia  adapted  from 
the  five  calendar  year  perioda  of  the  Prapoeals;  and 
the  ten-year  period  ia  draura  from  the  tsoodenaed 
financial  infonnatiaa  requiremanta  (>ar  ahaie 
taMe")  of  fimd  prospactuae*.  Set  faulraciion  1  to 
Item  3(a)  of  Form  N-lA.  Tha  par  ahar*  table  aeU  out 
financial  faiformation  for  the  laat  Ian  flaeal  years  of 
the  fund.  Like  the  lao-yMr  avera«t  total  return 
figure,  it  ia  desiyied  to  diadoae  the  raaulu  of 
operationa  of  the  fund  over  one  or  more  buaineaa 
cyde*.  Sse  Releaae  8680  at  note  38  (Commi**ion 
coneidered  propoaing  total  return  coverii^  ten 
individual  yeer*  oan*i*lent  with  per  sliare  table 
disdoeure). 


additional  performance  data  is  neither 
calculated  nor  presented  in  a  misleading 
manner.  Because  each  of  the  three  total 
return  figures  will  cover  different 
periods  of  time,  they  should  permit  some 
evaluation  of  die  level  of  volatility 
characteristic  of  the  return  on  the  fund's 
portfolio.*" 

(a)  The  Required  Total  Return  Data 

As  previously  stated,  all  rule  482 
advertisements  containing  performance 
information  *'  must  also  contain  the 
fund's  last  one,  five,  and  ten  year 
average  total  returns.  The  one,  five,  and 
ten  year  periods  are  "rolUi^"  periods 
that  end  on  the  last  day  of  the  calendar 
quarter  preceding  the  date  on  which  the 
advertisement  is  submitted  for 
pubUcation.** 

If  the  fund's  regisb-ation  statement 
under  the  1933  Act  has  been  effective  for 
less  than  the  five  or  ten  year  periods,** 


•»  The  proposing  releese  explained  that  average 
total  return  was  not  selected  as  the  uniformly 
computed  measure  of  total  return  because  such  a 
figure  could  be  mialeading  if  recent  performance 
were  aipiificantly  different  than  the  average.  See 
Release  8860  at  note  37.  That  explanation  addiessed 
tha  alternative  of  a  single  average  return  figure  in 
lieu  of  the  prapoaed  five  figure*  covering  five 
calendar  yeara.  In  adapting  rule  and  form 
amendmenta  requiring  indttsion  of  the  most  recent 
one-year  total  return  aa  well  aa  five  and  ten  year 
averagt  ratama,  the  rnmmission  has  resolved  that 
concern. 

"  The  rule  only  applies  to  performance 
information  about  the  fund  and  would  not  limit  the 
induston  of  informatioa  about  market  indices: 
however,  the  amendment*  to  rule  482  do  preclude 
perfoimanoa  information  about  any  related  entity  to 
the  fund  auch  aa  it*  adviaer.  i.e..  other  funds  or 
private  accounte  controlled  l>y  die  adviser,  where 
the  uae  of  such  performance  is  intended  as  a 
aubatitute  tor  tte  performance  of  the  fund.  In 
addition,  the  rule  would  not  prevent  the  indusion  of 
perfbrmanoo  ranking*  compiled  by  independent 
organixationa  in  rule  482  advettiaemente  because 
such  ranking*  are  not  "performance"  within  tlie 
meaning  of  rale  482.  Care  ahould  be  teken.  however, 
to  aaaure  that  performance  ranking*  are  not  used  in 
a  misleading  faahion.  Exaasplaa  would  be  the  use  of 
a  rating  for  the  moat  recent  2  year  period,  when  the 
rating  ror  the  meet  recent  1  yeer  pwiod  ia  materially 
different  and  the  difference  is  not  disclosed.  t)te  use 
of  a  rating  by  one  rating  aarvice  where  the  fund 
knows  or  should  know  that  a  rating  by  another 
service  is  maiarially  different  and  the  latter  reting  is 
not  discloead.  or  if  dM  rating  ia  baaed  on 
information  that  tha  publiabar  of  the  rule  482 
advertiaement  knows  or  should  know  to  be 
incorrect 

**  Aa  proposed,  the  five  one-year  periods  were 
liaaed  on  calendar  years,  and  an  annualiied  stub 
period  updalinq  tha  information  would  have  been 
required.  The  "roiling"  periods  obviate  the  need  for 
the  stub  period. 

**  If  the  ragiatratioa  statement  has  been  in  effect 
for  less  than  1  year,  the  total  return  formula 
providea  for  a  method  of  annualixation.  The  formula 
doea  not  provide  inaulatioa  from  liability  if  it  would 
bt  misleading  to  advertiee  annualiied  performance 
for  a  very  abort  period  of  time  without  edequalely 
disclosing  the  limitation*  of  *uch  performance. 
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rule  482  requires  tfiat  the  period  of 
effectivencM  be  substituted  for  the  five 
and/or  ten  year  period.*^  Under  the 
Proposals,  perfomanoe  would  have 
been  presented  for  one  year  periods 
covering  each  of  the  la»t  Sve  calendar 
years  daring  which  the  fund  was  "in 
business."  "In  business"  referred  to  the 
period  during  which  the  fund  met  the 
forty  percent  asset  test  of  section  3(a)(3) 
of  the  1940  Act  [15  U.S.C  80a-^a)(3)].»» 
and  therefore  the  performance  data 
could  have  extended  back  before  the 
fund  had  an  effective  registration 
statement  under  the  1933  Act  Two 
commenters  argued  that  the  role  should 
follow  Item  3  of  Form  N-lA.  which 
limits  financial  information  in  a 
prospectus  to  periods  subsequent  to 
effectiveness  of  die  fund's  registration 
statement  under  the  1933  Act,  because 
funds  are  likely  to  be  managed 
differently  before  they  are  offered  to  the 
public.  The  Commission  has  modified 
the  rule  to  conform  to  this  Form  N-IA 
assumption. 

(b)  Non-standardized  Performance 

In  addition  to  the  uniformly  computed 
performance  information,  amended  rule 
482  permits  the  inclusion  of  any  other 
perfonnanoe  data  as  long  as  that  data 
contains  "all  elements  of  return.**  **  This 
limitation,  designed  to  preclude  use  of 
distribution  rates  and  non-standardized 
yields,  will  permit  a  fund  to  demonstrate 
the  fund's  total  return  over  different 
periods  of  time  by  means  of  aggregate, 
average,  year-by-year,  or  other  types  of 
total  return  figures. 

10.  Subsidization 

The  proposing  release  stated  that 
where  an  adviser's  subsidization  of 
expenses  affects  a  fund's  performance, 
the  fund  must  disclose  both  the  fact  of 
subsidizaticm  and  the  return  die  fund 


**  For  example,  if  ■  tmnF*  n^tnUon  eutanent 
hai  been  effective  far  S  yean  nd  S  moalhe  {tdoi  the 
end  of  the  leal  quarter  before  die  rale  4St 
auvuliaeBMit  wee  eubnutted  for  pesnicatiofi.  tne 
aoveiliMnenl  m^  enwtain  aveia^  total  letiau 
fl^H**  far  1  year.  S  year,  and  tM  meoth  period*.  If  a 
fond'e  tegbtraUeoejalewent  baa  been  efhcthre  far 
5  yean  aad  S  aMBib  boa  Ike  end  of  the  laat 
qoerter  befare  the  raB  482  advertlMaMBi  was 
•ubnitted  lor  pabUcatioa.  Ae  advertaement  imiit 
contain  averase  total  retrnn  figiue*  for  1  year.  6 
year,  and  as  OMNilh  peitedt.  However.  If  the  hnd't 
regiitraUoa  aUtemeat  had  become  effective  4  yeer* 
from  the  ead  of  the  laet  qaarter  before  die  rale  4S2 
advntiaenMnI  waa  euboiMad  for  publicatiaa.  the 
advertiaemenl  need  only  ooatain  average  total 
tetara  flgurae  for  1  end  4  yeaiA  The  rale  doe*  not 
prohibit  updating  of  total  return  after  ■obmiMion  for 
publication  a*  long  as  the  updating  is  by  calei|dar 
quarters.  i     . 

**lteleeseSSa0alno«e34.  ' 

*•  Under  rule  ISS  {IS  CFR  230.15^  and  the 
antifraiid  provisions  of  the  federal  secorities  laws 
the  indntion  of  thik  performance  data  may  not  be 
materially  misleading. 


would  have  obtained  had  die 
performance  not  benefitted  from 
subsidizaHon.*'  Commenters  argued 
that  this  statement  should  be  wifiidrawn 
because  subsidization  benefits 
shareholder*,  and  diat  it  is  usually  done 
to  help  new  funds  with  high  eiqienses  to 
compete  widi  others.  As  commenters 
asserted,  subsidization  is  done  to  boost 
performance  vis-a-vis  unsubsidized  fimd 
performance.  For  the  very  reasons  these 
commenters  stated,  the  Commission 
continues  to  believe  that  failure  to 
disclose  subsidization,  where  the 
subsidization  affects  performance  in  a 
material  manner,  would  cause  the 
advertisement  to  omit  to  state  a  material 
fact  Moreover,  it  would  impair  the 
ability  of  investors  to  compare  fiind 
performance  claims. 

m.  Sales  literatuie 

The  Commission  is  adopting  a  new 
rule  under  the  1940  Act  that  would 
extend  tiie  standardization  requirements 
to  fund  sales  Bterature  containing 
performance  data.  Rule  34b-l  deems 
any  sales  literature  containing 
performance  data  to  be  misleading 
unless  it  also  includes  the  appropriate 
uniformly  computed  performance  data 
and  the  legend  disdoeure  required  in 
rule  482  advertisements."  The  rale  has 
been  modified  to  reflect  die  new 
approach  to  the  required  uniform 
performance  disdoNHues  of  rule  482  and 
has  been  narrowed  somewhat  to  exenqit 
shareholder  reports  containing 
performance  data  required  by  secdon 
30(d)  of  die  1940  Act  (15  U.&C.  80»- 
29(d)]  if  die  performance  data  that 
would  odierwise  trigger  die  uniform 
performance  disclosure  requirement 
relates  only  to  the  period  of  time 
covered  by  die  shareholder  report •• 
One  coramenter  urged  dut  the  rule 
should  apply  to  sharehidder  reports; 
others  aigiMd  diat  they  should  not  be 
covered.  The  rule,  as  adopted,  is 
intended  to  diminate  from  its  coverage 
shareholder  reports  that  might  otherwise 
constitute  sales  literature  mder  the  rule 
but  merely  serve  to  inform  shareholders 


"  Release  eeeo  at  note  SS. 

»«Rala9lb-lmaliassalei 
any  Uod  of  parfbMiaMe  to  indiide  dM  OM.  five, 
and  tea  ysMTSiaiap  total  tetowlpbMaUofcH 
also  raqukaa  eaies  IHenlare  oeataiaiBg  any  Und  of 
yield  or  etodtor  todicatar  oflha  faicaaM  pradaoltai 
of  the  fand  («#.  a  dialribaHea  ral^  to  atata  dM 
tiMivs  ywM  oalOTtatod  to  am  preecribed  uulfuim 
mamier.  nM^jr.  aabs  Mtoratan  oontatatag  any  Idad 
of  s  tax  e^aiealanl  ytald  ar  similar  tigwe  aHNt  also 
state  the  trntt  tax  eqaivaleat  yield  calculated  ia 
the  prescHbed  amansr. 

**  The  flaaadal  statements  required  to  be 
included  to  simrehoider  reports  bg  rale  30d-1(e)  t17 
CFR  27aLSBd-l(an  weald  not  trigger  the  oniform 
performance  disclosure. 


of  recent  developments  relating  to  their 
investment.*" 

IV.  Presentadon  of  Paffonnance  Data  in 
die] 


_FedCTgl_Re^gter/^  Vol.  53.  No.  27  /  Wednesday.  February  10.  1988  /  Rules  and  Regulations 


3877 


The  Commission  is  amendii^g  Forms 
N-IA.  N-3,  and  N-4.  as  proposed,  to 
reallocate  the  informadon  about 
performance  informadon  in  the 
prospectus  and  Statement  of  Additional 
Informadon  and  require  an  exhibit  in 
Part  C  of  the  registration  statement 
setting  out  the  fund's  calculation  of  its 
performance  data.**  Some  commenters 
urged  diat  instead  of  establishing  an 
exhibit  requirement  the  Commission 
require  that  worksheets  used  to 
calculate  performance  be  required  to  be 
kept  by  the  fund  for  review  during 
Commission  inspections.  They  argued 
that  such  a  requirement  is  more 
appropriately  part  of  Che  Commission 
inspection  program  than  the  registration 
process.  Because  of  the  need  to  assure 
that  new  funds  properly  foUow  the 
formula,  the  Comndssion  has  decided  to 
adopt  the  amendment  to  Part  C  as 
proposed.** 

Some  funds  may  indude  die  imiformly 
computed  performance  data  in  their 
prospectus  (and  not  just  the  descriptton 
of  the  data  used  in  an  advertisement).  In 
such  cases,  total  return  is  required  to  be 
current  to  the  end  of  the  fund's  last 
fiscal  year.*'  Tharefore,  although  the 
uniformly  oomputed  total  return 
quotations  in  ride  482  advertisements 
and  other  forma  of  sales  material  are 
required  to  be  updated  quarterly,  total 
return  in  prospectuses  need  only  be 
updated  annually. 

V.  Additional  Amendineats  to  Rule  482 

The  Commission  is  also  adopting 
several  amendments  to  rule  482  to 


**  The  deflnWon  of  sales  Hteratore  under  sectitM 
24(b)  is  wsiy  beaad  and  woald  iachide  any 
supplstosatai  aaias  Itoraiara  aocompanlad  or 
preceded  by  a  stototoiypcDspactos.  and  pamphlets 
or  other  writtaa  salaa  malarial  seal  to  dealers  and 
salee  persflBMsl  wMi  ne  uMsistoiwiing  or  intent 
that  the  dialiriar  salaa  yaweimslwaiqaole  die 
performaaea  to  attompltas  to  sal  bad  ehares.  See 
Investment  Coapaay  Ad  ReL  Na  180  (June  2a 
1941)  (11  Fit  loan  (Sept  27.  mgi]. 

*■  tat  addltkH.  the  Ownmliiaion  is  adopting  an 
amandmsid  to  dw  tostmcltow  to  ForiM  N-IA.  N-3. 
and  N-1  ss«  a^pra,  aato  41.  to  dail^  that  a  fund 
that  amasds  an  otoUMag  peospactoa  adsm  Usameul 
to  update  perfoimaaoe  data  aaed  aot  also  amend  its 
statutoiy  prospectus  If  the  parfaraMnoe  data  Is 
calcalatod  to  a  maaaer  cewalstant  with  its 
descripMeo  to  toe  pioigiotoi 

*■  Tlie  exhibit  would  only  be  required  to  be 
included  as  part  of  the  legistration  statement  at  the 
time  ofregiMntion  end  not  as  part  of  any  post- 
eiiective  amendment  antess  the  nmd  changed  the 
mettiod  of  calculatitig  Rs  (noii'Standardised) 
performance,  or  wished  lo  begto  aaiag  an  additioaal 
method  of  presenting  pefformance. 

**  See  Inslniction  7  to  Item  22(b)  of  Form  t4-IA. 


ensure  that  fund  advertisements  are  not 
misleading.** 

1.  Required  Disclosure 

The  Proposals  woidd  amend  rule  482 
to  require  that  aU  advertisements 
containing  performance  data  include  a 
legend  disclosing  that  the  performance 
data  quoted  represents  past 
performance  and  that  the  investment 
return  and  principal  value  of  an 
investment  will  fluctuate  so  that  an 
investor's  shares,  when  redeemed,  may 
be  worth  more  or  less  than  dieir  original 
cost.*s  In  addition,  if  a  sales  load  or 
similar  nonrecurring  fee,  or  a  fee 
ptuvuant  to  a  plan  adopted  under  Rule 
12b-l  under  die  1940  Act  (17  CFR 
270.l2b-l]  is  deducted,  the  Propouls 
would  require  that  the  advertisement 
disdose  the  maximum  amotmt  of  the  fee 
and  whether  the  performance  data 
reflects  the  deduction.  Some 
commenters  argued  that  the  existence  of 
a  fee  ought  to  be  required  to  be 
disdosed  only  if  not  refleded  in  die 
performance  data  advertised  and 
suggested  that  investors  may  be  misled 
into  believing  that  the  performance  date 
did  not  refled  die  chaige  disdosed  The 
Commission  has  dedded  that  recurring 
fees,  such  as  typical  12b-l  fees,  since 
they  are  fully  reflected  in  pcoformance 
data,  need  not  be  disdosed  in  an 
advertisement  Therefore,  amended  rule 
482  requires  disdosure  only  of  sales 
loads  and  similar  nonrecurring 
expenses. 

The  Commission  did  not  propose  any 
specific  language  for  the  additional  risk 
and  fee  disdosure,  althou^  the 
proposing  release  asked  comment  an 
whether  the  rule  should  require  the  use 
of  specific  language.  Most  c(munenten 
opposed  the  use  of  mandatory  language, 
arguing  diat  investora  would  be  less 
likely  to  read  a  mandatory  uniform 
legend  dian  one  diat  varies.  The 
Commission  has  dedded  not  to  adopt  a 
specific  format  for  this  disdosure. 

The  proposing  release  expressed  the 
Commission's  concern  with  fund 
advertisements  promoting  the 
investment  in  a  portfolio  of  "U.S. 
Government  guaranteed"  securities  that 
imply  that  an  investor  cannot 
experience  a  loss  and  that  the  yield 
advertised  is  guaranteed.**  The 


**  One  commenler  eiiginstad  that  nds  4S2  be 
expanded  to  include  unm^slered  separate 
accounts.  Such  an  expanskm  is  not  beit^  adopted 
because,  amoog  other  reasons,  it  was  not  prapoaed 
for  public  oaomanL 

**  Money  market  funds,  whicfa  generally  maintain 
a  stable  net  aasat  vahia.  an  excluded  from  dial 
portion  of  the  Isgsw)  raqairament  partaiaii«  to  the 
floctuaiion  of  the  principal  vahie  of  an  taveslmenL 
See  Releese  BSao  at  nota  82. 

<*  Release  eseo  el  nota  81.  This  oaaoatn  is  shared 
by  the  Covernoent  National  Mnrtgags  AssodaUon 


Commission  is  restating  these  concerns 
and  emphasizes  that  it  considers  sudi 
advertisements  to  be  misleading  unless 
such  an  implication  is  effectively 
rebutted  by  disdosure  diat  (1)  the  value 
of  "guaranteed"  securities  fluctuates  due 
to  changing  interest  rates  (or  odier 
maricet  conditions),  and  (2)  the  investor 
may  experience  a  loss  or  may.  due  to 
prepayment  of  obligations  held  by  the 
fund,  receive  back  part  of  his  faivestinent 
before  redemption.** 

2.TypeSize 

The  Proposals  would  add  a  note  to 
rule  482  reminding  funds  that  printed 
rale  482  advertisnnents  are  required  by 
rule  420  under  die  1933  Act  to  be  in 
roman  type  at  least  as  large  as  10-point 
modem  type.**  Commenters 
acknowledged  that  most  fund 
advertisements  currentiy  violate  this 
rule  but  argued  diet  increasing  the  size 
of  print  to  lOpoint  type  would  be 
excessively  cosdy.  A  number  of 
commenters  urged  the  Commission  to 
permit  type  as  small  as  8-point  roman 
type,  die  size  of  type  generally  used  in 
most  newspapers.  The  Commission 
agrees  that  the  purposes  of  rule  420  may 
still  be  met  if  this  minimiipi  type  size  in 
rule  482  advertisemente  is  reduced  to  8- 
point  type  and  is  adopting  such  an 
amendment  The  Commisaion  believes 
that  it  is  important  that  rule  482 
advertisements,  and  in  particular  the 
footnotes  of  these  advertisnnents  that 
serve  to  qualify  or  conqilete  information 
in  the  body  of  the  advertisement  are 
legible  to  all  investors. 

3.  Prominence  of  Peiformance 
Quotations 

The  Proposals  would  amend  rde  482 
to  require  all  performance  date  be  given 
equal  prominence  in  fund 
advertisements.  This  requirement  was 
intended  to  prevent  a  fimd  bom 
prominendy  presenting  favorable 
performance  date  while  "biuying"  less 
favorable  performance  data.  Several 


(GNMA).  the  guarantor  of  many  of  dieae  securities, 
whicfa  snbeiittad  a  conmaat  latter  m^  dm 
Commission  to  raqidra  shnllar  disclosare  by  funds 
holding  GNMA  osrtiflGatea. 

"  b  addition.  Ihasa  advwiiaaawnte  BHMl  contain 
dia  legend  dtsclosura  rsqvlrsd  by  parayapk  (a)0) 
and.  if  they  oontabi  performance  data,  paragraph 
(a)(6)  of  rate  482. 

«*  Rale  4S2advartissMsnta«n  television  or  radto 
era  not  of  coarse,  raqnirad  to  oonply  widirala  4201 
The  laquirod  legand  iafaraatton  or.  if  appUcable. 
die  required  total  ratom  tafannaUon  hmmI  be 
presentad  to  a  safBdeslly  dear  manner  that  it  may 
be  oomprshandad  by  an  avaragi  ponon.  Thus,  far 
example,  the  legend  required  bg  per^aph  (sKS)  of 
rale  482.  if  BMrely  Hashed  on  dM  taleviaioa  screen, 
would  not  satisfy  d>s  requirements  of  rule  482:  die 
legend  must  be  read  by  a  voice  overley  or  resMto 
on  die  scrsen  for  a  safRcient  period  of  time  lo  be 


commenters  opposed  this  requirement 
because  of  the  amount  of  space  it  woiild 
require  in  a  printed  advertisement  The 
Commission  has  addressed  this  concern 
by  reducing  the  number  of  performance 
figures  required  to  be  in  an 
advertisement  In  addition,  the 
Commission  is  modifying  the  proposed 
rule  482  amendmente  to  require  only  the 
required  total  return  date  to  be  given 
equal  prominence.**  Yield  and  non- 
standardized  total  return  figures  may  be 
given  lesser  (but  not  greater) 
prominence.^o  Tliis  should  provide  the 
flexibility  some  commenters  sought 

4.  Stale  Performance  Data 

The  Proposals  would  also  amend  rule 
482  to  require  diat  performance  data  in 
advertisemente  be  as  of  the  most  recent 
practicable  date  considering  the  type  of 
fund  and  the  medium  in  which  the  date 
appean.  As  proposed,  however,  no 
performance  data  could  be  more  than 
thirty  days  old  A  number  of 
commenters  objected  to  the  tldrty-day 
limit  as  being  impractical  and  daimed 
that  it  would  prevent  performance 
advertising  in  a  number  of  periodicals 
having  lead  times  diat  exceed  diirty 
days.  Several  of  these  commenters 
suggested  longer  periods,  or  suggested 
that  advertisemente  containing 
performance  information  more  than 
thirhr  days  old  be  required  to  indude  a 
toU-nee  phone  number  by  which 
prospective  investon  could  obtain 
current  information.  In  addition,  some 
commenten  believed  that  any 
currentness  requirement  shoidd  not 
apply  to  total  return  information 
because  such  information  is  not  time 
sensitive. 

The  Commission  has  dedded  not  to 
adopt  a  specific  requirement  for  the 
currentness  of  performance  date  in 
advertisements.  Under  paragraph  (f)  of 
amended  rule  482,  performance  data 
contained  in  an  advertisement  need  only 
be  as  of  the  "most  recent  practicable 
date."  As  discussed  above,  the 
uniformly  conqiuted  total  return  data 
required  to  be  induded  in  all  fund 
advertisements  must  be  ciurent  to  the 
most  recent  calendar  quarter  prior  to 
submission  for  publication.  Therefore, 
paragraph  (f)  deems  advertisemente 
containing  totel  return  inforaiation 
(induding  any  non-standardized 
optional  total  return  date)  to  have  met 
this  requirement  if  the  total  return  is 
current  to  the  most  recent  calendar 


«•  See  paragraph  {mm)  of  rule  482.  ea 


••  See  peragraphs  (eXlNUi)  and  (e)(4)(iii)  of  rale 
482.  as  amended,  to  addition,  lax  equivalent  yield 
may  be  given  no  peeler  promiaence  than  currant 
yield.  See  paragraph  (e)(2)(Ui). 


WTI       Fedegd  Ra^ster  /  Vol.  53,  No.  27  /  Wednesday,  February  10,  1988  /  Rules  and  Regulations 


quarter  prior  to  suboiissioa  of  die 
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form  of  prospectus  sent  or  given  to  any        investment  comoanies  in  which  the  unit       aHvArii»>mpnt  parH  nimintinn  ahall 
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quarter  prior  to  mbmisMoa  of  the 
advertisement  for  puUicetion. 

5.  Miscellaneous  Amendments  to  Rule 
482 

As  proposed,  the  Commission  is 
amending  rule  482  to  add  a  note  stating 
its  view  Aat  for  porpotes  of  the 
antifraud  provisions  of  the  federal ' . 
securities  iavrs,  a  fond  advertisement 
stands  akme  and  disclosure  in  a  section 
10(a)  prospectus  will  not  cure  a  false  or 
misleading  advertisenient**  Fmal^,  die 
Commission  is  adopting,  as  proposed,  a 
new  paragraph  (a)(S)  of  rule  482 
prohibiting  a  nde  482  advertis«neat 
from  including  a  purchase  application. 

VL  FIMng  Sdes  Materials  and 


The  Comraiasioo  is  adoptiag  new  nile 
24b-3  under  section  24(b)  of  die  1940 
Act  *'  and  amencbnents  to  rules  424  and 
497  under  the  1933  Act.**  as  proposed, 
to  relieve  investment  coanpaiues  of  the 
obligatioa  to  file  advertisements  and 
other  sales  material  with  die 
Commission  if  that  material  is  filed  wridt 
die  NASD.  Persons  and  firms  sul^sct  to 
section  24(b)  of  the  1940  Act  diat  are  not 
NASD  members,  or  NASD  members 
who  are  not  required  and  do  not  file 
sales  material  with  the  NASD,  would 
stHl  be  required  to  file  sales  material 
with  the  Conmiraion.*^  fai  addition  to 


*■  It  hM  coaw  10  Hit  ConmiMian'*  attaoUM  Oai 
•one  penoM  have  aMerted  that  oMipHaiice  with 
the  terau  of  nila  48e  Mtiafiaa  all  of  the  obHgations 
of  a  fund  wtth  raapact  to  a  aiatMl  IwmI 
nnvniliaaHHOt.  PiMda,  thair  WMlMWiiian^  and 
dealers  Boat  alao  oonpty  with  the  antifraud 
proviaaaa  at  the  Maral  aecuritiaa  law*  and  wiA 
the  nde*  or  raflalatkm  of  any  applicable  state  or 
iirif  ripalatiaj  lagaidialliiii 

"  Seclioa  SKb)  lis  U&C  aOa-a4(b)|  i«)aim  the 
filial  wMiihe  CmniaaiM  wHhin  «aa  dajra  of  "any 
adveitlaanwt  raaiphlK.  cjnailar.  fatas  leUef  or 
other  sales  iHeralafa'' aaad  fay  afl  typea  of 
ia»ssliiieat  cowipaiiles  except  doeed  end 
companlas.  Bala  Mh-a  daaM  lUa  material  fled 
with  the  ComriaaiaB  apen  Bttos  with  the  NASD. 

"  Raiea^M  aad  4S7  raquira  the  fih^  of 
proepectaaaa  widi  the  Cooaiasioa.  Raratraphs  (c) 
and  (d)  of  rale  4M  and  (4.  (e).  and  (f)  of  role  4S7.  in 
effect  require  omHting  praepeetus  advertisements 
to  be  filed  with  the  Conniaaiaa  aa  are  other 
prospactaaas.  The  rale  Bwandaisnla  adapted  today 
relieve  regialered  invesHnent  companies  (and 
business  devetopmenl  companies)  fattm  the  filing 
requirements  of  diese  rales  by  auiidng  rale  4B7  the 
exclusive  rale  rsquMng  fHtag  of  iaveatmeat 
compasili  pioepectuaaa  (aae  new  parayph  (f)  of 
rule  4241  awl  by  deamiag  rale  4az  advaftfaeiMnU 
Tiled  with  the  Conoussian  upon  filiqg  tvith  the 
NASO.  [See  new  paragraph  (i)  of  rale  487.) 

**  Section  3S(cMl)  of  the  NASO  Rules  of  Fair 
Practice  onhr  oUifBies  NASO  amsibars  who  an 
investment  company  undeninttars  to  fOe  salaa 
material.  To  the  extent  dwt  dm  NASO  will  permtt 
volantary  fUiat  by  membera  nal  raqidtad  to  Ilia 
salaa  aulariaL  the  rtile  amaadMaolB  woald  not 
require  filing  wrilh  the  Commiaatoa. 


marking  the  advertisements  to  indicate 
die  paragraph  of  rule  407  under  which 
Uiey  are  filed,  tale  482  adverttaeoMnts 
must  be  SMffced  widi  dn  caption  'ilule 
482  ad"  to  assist  Comaisskn  staff  in 
selectiai  OMtarial  for  review.** 

As  proposed,  te  CoauBissian  is 
aoMadiag  nde  414  to  OMka  rule  497  the 
exclusive  rata  andev  which  investment 
companies  moat  file  pnspectoses.  Sbace 
die  poUicatioa  of  die  proposing  release. 
the  Commission  has  amcadad  nde  424 — 
but  not  nde  497 — to  eliminate  filing  of  a 
prospectus  where  the  prospectus 
contains  no  substantive  differences  from 
a  previoasly  filed  prospectus.**  The 
Commission  did  not  extend  the  filing 
relief  to  investment  companies  filing 
tmder  rule  497  because  of  the  need  for 
the  Commission  to  maintain  a  usable 
file  of  current  investment  company 
prospectvses  to  fiilfill  its  regulatory 
functions,  e^..  planning  and  conducting 
inspectioas  of  tavestment  companies 
and  their  advisers,  responding  to 
investor  cewpialnts  and  public  inquiries, 
and  coaductfaig  various  internal  studies. 
Most  laveatawnt  oompanies,  unldcs  most 
other  registrants,  maintain  a 
continaously  eBsctiva  re^stratkm 
statemeat  ondsr  the  1933  Act  for  their 
securities,  and  the  staff  requires  ready 
access  to  their  ouirent  prospectuses  on 
an  ongoing  basis.  Although  registration 
statements  and  amendments  contain 
prospectuses,  a  prospectus  file  made  of 
those  docnawnts  arould  be  far  too  bulky 
to  provide  efficient,  or  even  reasonable, 
access  to  prospectuses  as  needed  by  the 
staff  to  carry  out  its  regulatory  functions 
described  above.  On  the  other  hand, 
there  is  no  need  to  reqidre  investment 
companies  filing  electronically  to  file  a 
prospectus  where  it  contains  no 
substantive  differences  from  a 
previously  filed  prospectus  because, 
since  it  is  filed  and  stored  electronically, 
a  prospectus  wiB  be  as  easily  accessible 
to  the  staff  whether  it  is  filed  only  as 
part  of  a  registration  statement  or 
amendment  or  as  a  separate  filing  under 
nde  497.  Therefore,  the  Commission  is 
adopting  an  amendment  to  rule  499 
under  the  1933  Act.  the  temporary 
EDGAR  rule,  providing  Investment 
companies  filing  electronically  with  die 
same  prospectus  filing  relief  as  provided 
for  in  rale  424.*^ 

Vn.  Kagulalary  FlexiblHty  Analysis 

A  summary  of  the  Initial  Regulatoty 
Flexibility  Analysis  regarding  die 


**  Sea  aModad  parayph  (a)  af  »b  4B7. 

••  SaoMMaa  Act  Rai  Na  33-S714  (May  r .  iaS7) 
\iZFRnUZQmm»i.imr)\- 

"TWC— iaaiaa  la  riao  ■■milling  rale  4as  to 
arcomnwdate  electronic  Bhwg  of  proapectuaes 
under  rule  407. 


proposed  rules,  nde  amendments  and 
form  amendments  was  published  in  the 
proposing  release.  No  comments  were 
received  on  that  analyris.  The 
Conimission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordance  with  S  U.S.C.  803,  a  copy  of 
which  may  be  obtained  by  contacting 
Robert  E  Place.  Mail  Stop  S-2, 
Securities  and  Bachange  Commission, 
450  Fifdi  Street  NW..  Washington.  DC 
20549. 

Vm.  Text  of  Near  Rulsa,  Rale 
Amewfanaols  and  Fonn  Aaasodmeats 

ListofSabiects 

17CFRFort230 

Reportiag  and  recordkeeping 
requirements.  Securities. 

17  CFR  Parts  270  and  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Ride.  Bala  Aawndments  and 
FonUi 
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Chapter  n.  Tide  17  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PARTaaO    QEWEWAL  RULES  AMD 
REfiULATlONS*  SECURITIES  ACT  OF 
1933 

The  authority  citation  for  Regulation 
C  of  Part  230  continues  to  read  as 
follows: 

Aoteillr  SacUoas  210400  to  23a4ae 

iswed  under  sacs,  tk  a  IOl  m  46  Silt  TS.  79, 
81.  as  ameadad.  as.  as  anaodad:  U  U.&C 
77f.  TTli.  77).  77a.  aniesa  oOierwiaa  noted. 

2.  By  revising  f  230.420  to  read  as 
foUowr 

1230429  lajhiy  alprosyeciua. 

The  body  of  all  printed  prospectuses 
and  all  notes  to  financial  statements  and 
odier  tabular  data  indaded  therein  shall 
be  in  romaa  type  at  least  as  large  and  as 
legible  as  lOiwint  modem  tjrpe. 
However,  (a)  to  the  extent  necessary  for 
convenient  presentation,  financial 
statements  and  other  tabular  data, 
induding  tabular  data  in  notes,  and  (b) 
prospectuses  deemed  to  be  omitting 
prospectuses  under  rule  482  [17  CFR 
230.482]  may  be  in  roman  tjrpe  at  least 
as  large  and  as  legible  as  8-point 
modem  type.  All  each  tjrpe  shall  be 
leaded  at  least  2  points. 

3.  By  revising  parasaidi  (a)  and 
adding  a  paragraph  (Q  to  1 23a424  to 
read  as  fellows: 


spacti 


-number 


I 

of 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  five  copies  of  every 


form  of  prospectus  sent  or  given  to  any 
person  prior  to  the  effective  date  of  the 
registration  statement  which  varies  from 
the  form  or  forms  of  prospectus  included 
in  the  registration  statement  as  filed 
pursuant  to  §  23a402(a)  of  this  chapter 
shall  be  filed  as  a  part  of  the  registration 
statement  not  later  than  the  date  such 
form  of  prospectus  is  first  sent  or  given 
to  any  person:  Provided,  however.  That 
only  a  form  of  prospectus  that  contains 
substantive  changes  from  or  additions  to 
a  prospectus  previously  filed  with  die 
Commission  as  part  of  a  registration 
statement  need  be  filed  pursuant  to  this 
paragraph  (a). 

*  •        •        •        • 

(f)  This  rule  shall  not  apply  with 
respect  to  prospectuses  of  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  or  a 
business  development  company. 

$230,481    [Amended] 

4.  By  amending  %  230.482  by  revising 
paragraphs  (a),  introductory  text,  (aMl), 
the  Note  after  (c),  (d).  and  adding  the 
note  after  {a}{3),  paragraphs  (a)(5),  (a)(6). 
the  Note  after  (a)(e),  and  (e)  dirough  {T\ 
as  follows: 

(a)  An  advertisement,  other  than  one 
excepted  fitim  the  definition  of 
prospectus  by  section  2(10)  of  the  Act 
and  rule  134  thereunder,  shall  be 
deemed  to  be  a  prospectus  under  section 
10(b)  of  the  Act  for  the  purpose  of 
section  5(b)(1)  of  the  Act  if 

(1)  It  is  with  respect  to  an  investment 
company  registered  tmder  the 
Investment  Company  Act  of  1940  ("1940 
Act"),  or  a  business  development 
company  which  is  selling  or  proposing 
to  sell  its  securities  pursuant  to  a 
registration  statement  which  has  been 
filed  imder  the  Act, 

•  •       •       •       • 

(3)  *  *  • 

Note.— The  fact  that  the  sUlemenU 
included  in  tlie  advertisement  are  included  in 
the  section  10(a)  prospectus  does  not  relieve 
the  issuer,  underwriter  or  dealer  of  the 
obligation  to  ensure  that  the  advertisement  is 
not  false  or  misleading. 

(5)  It  does  not  contain  and  is  not 
accompanied  by  any  application  by 
which  a  prospective  investor  may  Invest 
in  the  investment  company;  Provided, 
however,  that  a  prospectus  meeting  the 
requirements  of  section  10(a)  of  the  Act 
by  which  a  imit  investment  trust  offers 
periodic  payment  plan  certificates  may 
contain  a  contract  application  although 
the  prospectus  includes  another 
prospectus  that,  pursuant  to  this  rule, 
omits  certain  information  required  by 
section  10(a)  of  the  Act  reganUng 


investment  companies  in  whidi  the  unit 
investment  trust  invests, 

(6)  In  the  case  of  an  advertisement 
containing  performance  data  of  an  open- 
end  management  investment  company 
or  a  separate  accoimt  registered  tmder 
the  1940  Act  as  a  unit  investment  trust 
offering  variable  annuity  contracts 
("trust  account"),  it  includes  a  legend 
disclosing  that  the  performance  data 
quoted  represents  past  performance  and 
that  the  investment  return  and  principal 
value  of  an  investment  will  fluctuate  so 
that  an  investor's  shares,  when 
redeemed,  may  be  worth  more  or  less 
than  their  original  cost;  Provided, 
however.  That  an  advertisement  may 
omit  legend  disclosure  pertaining  to  the 
fluctuation  of  the  principal  value  of  an 
investment  in  a  money  market  fund.  In 
addition,  if  a  sales  load  or  any  other 
nonrecurring  fee  is  charged,  the 
advertisement  must  disclose  the 
maximum  amount  of  the  load  or  fee;  if 
the  sales  load  or  fee  is  not  reflected,  the 
advertisement  must  also  disclose  that 
the  performance  data  does  not  reflect  its 
deduction,  and  that,  if  reflected,  the  load 
or  fees  would  reduce  the  performance 
quoted. 

Note^-AU  advertisements  made  porsoant 
to  tliis  rule  are  subject  to  Rule  420  [17  CFR 
23a420]  that  requires  all  of  the  printed  text  of 
omitting  prospectus  advertiseinents  to  be  in  . 
at  least  C^int  type. 
•         *         *        *        • 

(c)  •  •  * 

Note.— These  advertiseiBents.  nnless  filed 
with  the  NASD,  are  required  to  be  filed  in 
accordance  with  the  requirements  of  Rule  487 
|17  CFR  230.487]. 

(d)  In  the  case  of  an  investment 
company  that  holds  itself  out  to  be  a 
"money  market"  fund  or  has  an 
investment  policy  calling  for  investment 
of  at  least  80  percent  of  its  assets  in  debt 
securities  maturing  in  13  months  or  less, 
any  quotation  of  the  company's  yield 
contained  in  an  advertisement  shall  be: 

(1)  A  quotation  of  current  yield  based 
on  the  method  of  computation 
prescribed  in  Form  N-lA  (set  forth  in 
fiS  239.1SA  and  274.11A  of  diis  chapter). 
Form  N-3  (set  forUi  in  S8  239.17a  and 
274.11b  of  diis  chapter),  or  Form  N-4  (set 
forth  in  {8  239.17b  and  274.11c  of  diis 
chapter)  and  identifying  the  length  of 
and  the  date  of  the  last  day  in  the  base 
period  used  in  computing  that  quotation, 
or 

(2)  A  quotation  of  current  yield 
described  in  paragraph  (d)(1)  of  this 
section,  and  a  corresponding  quotation 
of  effective  yield  based  on  the  mediod  of 
computation  prescribed  in  Forms  N-lA. 
N-3.  or  N-4:  Provided,  however,  that 
when  both  a  quotation  of  ctirrent  yield 
and  effective  yield  are  used  in  the  same 


advertisement,  each  quotation  shall 
relate  to  an  identical  base  period  and 
shall  be  given  equal  prominence. 
(e)  In  the  case  of  an  open-end 
management  investment  company  or  a 
trust  account  (other  than  a  money 
market  fund  referred  to  in  paragraph  (d) 
of  this  section),  any  quotation  of  the 
company's  performance  contained  in  an 
advertisement  shall  be  limited  to 
quotations  of: 

(1)  A  current  yield  that— 

(i)  Is  based  on  the  methods  of 
computation  prescribed  in  Form  N-lA, 
N-^  or  N-4: 

(ii)  Is  accompanied  by  quotations  of 
total  return  as  provided  for  in  parapaph 
(e)(3)  of  this  section; 

(iii)  Is  set  out  in  no  greater 
prominence  than  the  required  quotations 
of  total  return;  and 

(iv)  Identifies  the  length  of  and  the 
date  of  the  last  day  in  the  base  period 
used  in  computing  the  quotation. 

(2)  A  tax  equivalent  yield  that — 
(i)  Is  based  on  the  methods  of 

computation  prescribed  in  Form  N-lA. 
N-3,  or  N-4; 

(ii)  Is  accompanied  by  quotations  of 
yield  as  provided  for  in  paragraph  (e)(1) 
of  this  section  and  total  return  as 
provided  for  in  paragraph  (e)(3)  of  this 
section; 

(iii)  Is  set  out  in  no  greater 
prominence  than  the  required  quotations 
of  yield  and  total  return; 

(iv)  Relates  to  the  same  base  period  as 
the  required  quotation  of  yield;  and 

(v)  Identifies  the  length  of  and  the 
date  of  the  last  day  in  the  base  period 
used  in  computing  the  quotation. 

(3)  Average  annual  total  return  for 
one,  five,  and  ten  year  periods; 
Provided,  that  if  the  company's 
registration  statement  under  the 
Securities  Act  of  1933  (15  U.S.C.  77A  et 
8eq.\  has  been  in  effect  for  less  than  one, 
five,  or  ten  years,  the  time  period  during 
which  the  registration  statement  was  in 
effect  is  substituted  for  the  period(s) 
otherwise  prescribed;  and  provided 
further,  that  such  quotations — 

(i)  Are  based  on  the  methods  of 
computation  prescribed  in  Form  N-IA. 
N-3.  or  N-4; 

(ii)  Are  current  to  the  most  recent 
calendar  quarter  ended  prior  to  the 
submission  of  the  advertisement  for 
publication; 

(iii)  Are  set  out  with  equal 
prominence;  and 

(iv)  Identify  the  length  of  and  the  last 
day  of  the  one,  five,  and  ten  year 
periods;  and 

(4)  Any  other  historical  measure  of 
company  performance  (not  subject  to 
any  prescribed  method  of  computation) 
if  such  measurement — 
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(i)  Reflects  all  elements  of  return: 
(ii)  Is  accompanied  by  quotations  of 


filed  with  the  Commission  upon  filing 
with  a  national  securities  association 


investment  company  advertising 
practices  of  its  members  and  has 
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(c)  Sales  literature  containing  a 

Quotation  of  tax  Minivnlpnt  vi«M  n* 


(c)  If  the  Registrant  advertises  any 


all  shareholder  accounts  in  proportion  to  the 
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(i)  Reflects  all  elements  of  return: 

(ii)  Is  accompanied  by  quotations  of 
total  return  as  provided  for  in  paragraph 
(e)(3)  of  this  section; 

(iii)  Is  set  out  in  no  greater 
prominence  than  the  required  quotations 
of  total  return;  and 

(iv)  IdentiRes  the  length  of  and  the 
last  day  of  the  period  for  which 
performance  is  measured. 

(f)  All  performance  data  contained  in 
any  advertisement  must  be  as  of  the 
most  recent  practicable  date  considering 
the  type  of  investment  company  and  the 
media  through  which  the  data  will  be 
conveyed;  Pmvided,  however.  That  any 
advertisement  containing  total  return 
quotations  shall  be  considered  to  have 
complied  with  this  provision  if  the  total 
return  quotations  are  current  to  the  most 
recent  calendar  quarter  ended  prior  to 
the  submission  of  the  advertisement  for 
publication. 

4.  By  amending  the  section  heading  of 
§  230.497,  by  revising  paragraphs  (a)  and 
(g),  and  by  adding  new  paragraph  (i)  to 
read  as  follows: 

9230.497    FMng Of InvMlmwil cempany 

(a)  Five  copies  of  every  form  of 
prospectus  sent  or  given  to  any  person 
prior  to  the  effective  date  of  the 
registration  statement  which  varies  from 
the  form  or  forms  of  prospectus  included 
in  the  registration  statement  as  filed 
pursuant  to  S  23a402(a)  of  this  chapter 
shall  be  filed  as  a  part  of  the  registration 
statement  not  later  than  the  date  such 
form  of  prospectus  is  first  sent  or  given 
to  any  person:  Provided,  however.  That 
an  investment  company  advertisement 
which  is  deemed  to  be  a  section  10(b) 
prospectus  pursuant  to  {  230.482  of  this 
chapter  and  which  is  required  to  be  filed 
pursuant  to  this  paragraph  shall  not  be 
filed  as  part  of  the  registration 
statement 


(g)  Each  copy  of  a  prospectus  under 
this  rule  shall  contain  in  the  upper  right 
hand  comer  of  the  cover  page  the 
paragraph  of  this  rule  under  which  the 
filing  is  made  and  the  file  number  of  the 
registration  statement  to  which  the 
prospectus  relates.  In  addition,  each 
investment  company  advertisement 
deemed  to  be  a  section  10(b)  prospectus 
pursuant  to  S  230.482  of  this  chapter 
shall  contain  in  the  upper  right  hand 
comer  of  the  cover  page  the  legend 
"Rule  482  ad."  The  information  required 
by  this  paragraph  may  be  set  forth  in 
longhand,  provided  it  is  legible. 

(i)  An  investment  company 
advertisement  deemed  to  be  a  section 
10(b)  prospectus  pursuant  to  9  230.482  of 
this  chapter  shall  be  considered  to  be 


filed  with  the  Commission  upon  filing 
with  a  national  securities  association 
registered  under  Section  ISA  of  the 
Securities  Exchange  Act  of  1934  [15 
U.S.C.  78o]  that  has  adopted  rules 
providing  standards  for  the  investment 
company  advertising  practices  of  its 
members  and  has  established  and 
implemented  procedures  to  review  that 
advertising. 

5.  By  revising  paragraph  (c)(7)  of 
9  230.499  to  read  as  follows: 

9  230.499    EOQAR  twnporary  rul*. 

(c)  •  *  • 

(7)  Rules  424  and  497  of  Regulation  C. 
"Filing  of  prospectus— number  of 
copies"  and  "Filing  of  investment 
company  prospectus — number  of 
copies." The  copies  required  to  be  filed 
by  paragraphs  (a)  and  (b)  of  Rules  424 
and  497  under  the  Securities  Act 
(99  230.424  and  230.497  of  Uiis  chapter) 
shall  consist  of  a  copy  of  the  document 
in  an  electronic  format  with  an 
explanation  before  the  cover  page  that 
narratively  describes  in  detail  the 
variations  from  such  docimient  of  any 
form  of  prospectus  (or  Statement  of 
Additional  Information)  sent  or  given  to 
any  person  prior  to  the  effective  date  of 
the  registration  statement  or  used  after 
the  effective  date.  The  explanation  shall 
be  a  part  of  the  filed  document.  Copies 
required  to  be  filed  by  paragraphs  (a) 
and  (b)  of  Rule  497  may  be  omitted 
unless  the  prospectus  (or  Statement  of 
Additional  Information)  contains 
substantive  changes  fit)m  or  additions  to 
a  prospectus  (or  Statement  of  Additional 
InJformation)  previously  filed  with  the 
Commission  in  an  electronic  format 


PART  270-RUl.ES  AND 
REGULATIONS.  INVESTMENT 
COMPANY  ACT  OF  1940 

6.  The  authority  citation  for  Part  270 
continues  to  read  in  part  as  follows: 

Authority:  The  Investment  Company  Act  of 
194a  15  UAC  80»-l,  et  seq.  "  ' 

7.  By  adding  9  270.24b-3  to  read  as 
follows: 

9270.24l>-3   SalMlltoratiiradMmadfllML 

Any  advertisement  pamphlet 
circular,  form  letter  or  other  sales 
literatiu^  addressed  to  or  intended  for 
distribution  to  prospective  investors 
shall  be  deemed  filed  with  the 
Commission  for  purposes  of  section 
24(b)  of  the  Act  [15  U.S.C.  80a-24(b)] 
upon  filing  with  a  national  securities 
association  registered  under  Section 
15A  of  the  Securities  Exchange  Act  of 
1934  [15  U.S.C.  78o]  that  has  adopted 
rules  providing  standards  for  the 


investment  company  advertising 
practices  of  its  members  and  has 
established  and  implemented 
procedures  to  review  that  advertising. 

8.  By  amending  paragraph  (a)  of 
9  27a31a-2  by  substituting  a  semicolon 
for  the  period  at  the  end  of  paragraph 
(a)(2)  and  adding  a  new  paragraph  (a)(3) 
to  read  as  follows: 

9270.91^2   ll«cofds to ba pwMiYsd by 


(a)*'* 

(3)  Preserve  for  a  period  not  less  than 
6  years  from  the  end  of  the  fiscal  year 
last  used,  the  first  2  years  in  an  easily 
accessible  place,  any  advertisement, 
pamphlet  circular,  form  letter  or  other 
sales  literature  addressed  to  or  intended 
for  distribution  to  prospective  investors. 
•        •*•*. 

9.  By  adding  9  270.34l>-l  to  read  as 
follows: 

9270.346-1    Sato*  Htaratur*  daMfwd  to  ba 


Any  advertisement  pamphlet, 
circular,  form  letter,  or  other  sales 
literature  addressed  to  or  intended  for 
distribution  to  prospective  investors  that 
is  required  to  be  filed  with  the 
Commission  by  section  24(b)  of  the  Act 
[15  U.S.C.  80a-24(b)]  and  that  contains 
any  investment  company  performance 
data  (other  than  a  report  to  shareholders 
under  section  30(d)  of  the  Act  [15  U.S.C. 
60a-29(d)]  containing  only  performance 
data  for  the  period  of  the  report)  ("sales 
literature")  shall  have  omitted  to  state  a 
fact  necessary  in  order  to  make  the 
statements  made  therein  not  materially 
misleading  unless  the  sales  literature 
also  contains  performance  data 
specified  in  paragraphs  (a),  (b),  and  (c) 
of  this  section,  and  the  disclosure 
required  by  paragraph  (a)(6)  of  rule  482 
under  the  Securities  Act  of  1933  [17  CFR 
230.482(a)(6]]. 

(a)  Sales  literature  containing  any 
investment  company  performance  data 
(except  that  of  a  money  market  fund) 
shall  also  contain  the  total  retum 
information  required  by  paragraph  (e)(3) 
of  rule  482  (17  CFR  230.482(e)(3)]. 

(b)  Sales  literature  containing  a 
quotation  of  yield  or  other  similar 
quotation  purporting  to  demonstrate  the 
income  eamed  or  distributions  made  by 
the  company  shall  contain  a  quotation 
of  ctirrent  yield  specified  by  paragraph 
(e)(1)  of  rule  482  [17  CFR  230.482(e)(l)], 
or,  in  the  case  of  a  money  market  fund, 
paragraph  (d)(1)  of  rule  482  [17  CFR 
230.482(d)(1)]. 
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income  eamed  or  distributions  made  by      n"y«a»»nn«  chaigM.  and  the  effect  on  equal  to  the  Registrant's  mean  for  median) 

the  company  shall  contain  a  quotation         KS^TT/JJ'^''''^^!::?*' '^'^  aL,unt  .ixe.  ^  '  ' 

of  tax  equivalent  yield  specified  by  SSS  ta  ZSSm  .^^ZIThH-n  ^  ^^"^  «'"««« 9'^  •««  •~»«  ft«"> 

paragraph  (e)(2)  and  current  yield^  ^S^St'^r.'^^ufSi^^S^^^^A       ^^  l^f  ?*«=^«r  ""^  '^«"!«* 

specified  by  paragraph  (eKl)  of  rule  482,       calculaUons.  «««*•  ooiween  uw       appreciation  and  depreciation  from  the 

or,  in  the  case  of  a  money  market  fund.        *        •        •        •        •  calculation  of  yield  and  effective  yield, 

paragraph  (d)(1)  of  rule  482  (17  CFR  ^"  °**^'°"  *«  amount  or  specific  rate  of 

230.482(dKl)]  Psrt  B.  Infonnatloo  Requii»d  in  a  SUtwnent         «ny  nonrecurring  account  or  sales  diarges 

'  of  Additioiial  InfoniMtioB  not  included  in  the  calculation  of  the  yield. 

Note.— Sales  literature  containing  a  *        •        •        •        •  4.  If  the  Registrant  does  not  advertise  an 

quotation  of  yield  or  tax  equivalent  yield  effective  yield  quotation,  it  need  not  disclose 

must  also  contain  the  total  return  Item  22.  Calculation  of  Perfonnance  Data  <"■  discuss  the  computation  of  an  effective 

information.  The  currentncss  and  prominence  /o/ Afonpv  Afor*/.*  Rm/V.  if  iho  b»-<...«-4        yield  quotation, 

requirement,  of  those  provisions  of  rule  482         hddsSf  out  tol£  f^^onlv  mi5cTS3  '»')  Other  Registrant.: 

s^^n'n"  Pf^^'-PfV^J-  !'»•  »fd  1^=)  °f  this  rhas?n  in^esta^t  pohi  S^lS^S  J''  Total  Retur..  If  the  Registrant  (other 

section,  also  apply  to  sales  literature.  investment  of  at  least  «»%fTtiSS  in  *^""  "  '«8"^""'  d^^cnhed  in  paragraph  (a)) 

PART  274-^ORIIfi  PRFOTRiRcn  ^^^  securities  maturing  in  thirteen  months  or      T/rT"  ""^  performance  data,  fumish- 

UNDPB  TS^SwSiSSrSSSaMw         '«"•  *""*  ^  "  sdvertises  a  yield  quotation  or        ,  ^^j  Average  annual  total  return  quotations 
*I!?^         "'VESTMENT  COMPANY        an  effective  yield  quotation,  foiniah:  '^  ^^  '•  ^-  ^^^  ^°  y^"  ^rioAt  ended  on  the 

ACT  OF  1940  (i)  A  yield  quotation  baaed  on  the  seven  dateof  the  most  recent  balance  sheet 

in  TKo  o..tk»..i*..  „•.  »!      t     n  ^  »-..        days  ended  on  the  date  of  the  most  recent  included  in  the  registration  statement. 

10.  The  authonty  citation  for  Part  274        balance  sheet  Included  in  the  registration  computed  by  finding  the  average  annual 
conunues  to  read  as  follows:                          statement  computed  by  determining  the  net         compounded  rates  of  return  over  the  1. 6,  and 

Authority:  The  Investment  Company  Act  of      ch«ng«'  exclusive  of  capital  changes,  in  the  ^^  ^^^  periods  that  would  equate  the  initial 

1940, 15  U.S.C.  80a-l  et  aeq.  yahx  of  a  hypothetical  pre-existing  account         amount  invested  to  the  ending  redeemable 

„  o,  J.      »u    ^  ,  having  a  balance  of  one  share  at  the  value,  according  to  the  following  formula: 

11.  By  amenduig  the  General  beginning  of  the  period,  subtracting  a  P(l+T)»=ERV 
Instructions  by  adding  D.2.,  revising             hypothetical  chaige  reflecting  deductions  Where- 
paragraph  1(b)  of  the  General                        from  shardidder  accounts,  and  dividing  the        d      u      .u_^    •     ..   . 
Instructions  for  Parts  A  and  R  revising         difference  by  the  value  of  the  accountiH  the        ^   "  •'yPO">««ca'  ;«>»»"  payment  of  tl,000 
Items  3(c)  and  22,  and  adding  (b)(16)  and      beginning  of  the  base  period  to  obtain  the            „I^i![*'Sf  nVT-'i        ""^ 
revising  InstiTictions  to  Item  24  of  Form  base  period  return,  and  then  multiplying  the        cr v^^in J  «!fI!,„oKi       i       t 
N-IA  as  follows-        "'"™^°'''0™  base  period  return  by  (366/7)  with  the                  ERV=endmg  redeemable  value  of  a 

^"asioiiows.  resulting  yield  figure  carried  to  at  least  the  hypothetical  $1,000  payment  made  at  the 

9274.11A    F0nnN-1A.i«gi«tration  nearest  hundredth  of  one  percent;  beginning  of  the  1. 5.  or  10  year  periods  at 

statwnwitofopwvandnMragwnMil  (ii)  An  effective  yield  quotation  based  on  Uje  end  of  the  U.  or  10  year  periods  (or 

hivatmantconyanlaa.  the  seven  days  ended  on  the  date  of  the  most  fractional  portion  thereof); 

*  •        •        *        «  recent  balance  sheet  included  in  the  (B)  The  length  of  and  the  last  day  in  the 

registration  statement  carried  to  at  least  the  period  used  in  computing  the  quotationfs): 

General  butmctions  nearest  hundredth  of  one  percent  computed  and 

*****  by  determining  the  net  change,  exclusive  of  (C)  A  description  of  the  method  by  which 

capital  changes,  in  the  value  of  a  hypothetical  average  total  retum  is  computed. 

D.  Amendments  preexisting  account  having  a  balance  of  one  Instructions: 

*****  share  at  the  beginning  of  the  period.  1.  Assume  the  maximum  sales  load  (or 

2.  The  revision  of  an  omitting  prospectus  !1^*!!S*^  a  hypothetical  charge  reflecting  other  charges  deducted  from  paymenU)  is 

advertisement  for  the  purpose  of^mdatog  ^?*'!?*°2?  '^S  shareholder  accounts,  and  deducted  from  the  Initial  $1,000  payment 

performance  data  does  Xequire  the  wL  i^^Stu'^'tS!^''^  ?.t^?!*"°''^.  .  2.  AMume  all  dividend,  and  distributions 

of  an  amendment  to  the  pro^hu  tf  the  ' w,?  w   i^  begtai^  of  the  base  period  to  by  the  fund  are  reinvested  at  the  price  stated 

performance  data  UcalcSulatidin  the  mamier  ^^^^,S!^'^^"t^  ta  the  prospectus  on  the  rein  vestinent  dates 

described  In  the  proflwctus  and  the  ^^T^i^.^**  P*r*^  "*^ ''''    .  during  the  period. /.e..  total  rehire  must 

Statement  of  AddiZalhrformatimi.  5^ ZiJ^Kf?  Sf^"™K^*J~'^"Lr'"!i *'*  "°~* "^ "'"•  '«»«* «*'"««'  "P°" 

,        ,        «        ,        ,   "....ouuii.  365  divided  by  7.  and  subtracting!  from  the  reinvestment  of  dividends. 

result  according  to  the  foUowing  formula:  3.  Include  all  recurring  fees  that  are 

General  Instructions  for  Parts  A  and  B  Effective  yield  >  ((Base  period  charged  to  all  shareholder  accounts.  For  any 

1.  •  •  *  return    +1}*""}-!:  account  fees  that  vary  with  the  size  of  the 

*  •        •        •        •                                      (iU)  The  length  of  and  the  last  day  in  the  account  assume  an  account  size  equal  to  the 
fbl  Item  3  of  Rari  A  •T«ui>..«w4  i»....^.i  ^'*  P"*"*  used  in  computing  the  Registiwnts  mean  (or  median)  account  size.  If 

Inf«ln«^o^L«^n7™™^l,^!^  quoUtioiKskand  recurring  fees  charged  to  shareholder 

?otE?i  SS  tartZoSJSi;^?!..         "''>  A  'l-^'ription  of  the  metbod(s)  by  sccounts  ».  paid  other  than  by  redemption 

a'Si^SS^ftSSarJSrp!;^  w^^yWdquotatiooWiscompuSl  of  fandjh«^  they  should  be  appropriately 

\l^\d'^^t^,^^Y^'S^i^  1- When  cafcuJating  the  yield  or  effective  4.  Determine  the  ending  redeemable  vahie 

^H^^^S^^^SlX^l^  ^^^  quotations  the  cdcolatioa  of  net  by  asMmiing  a  complete  redemption  at  the 

unoeruieiTO  Act  117  CFR  230481(0)]).  change  in  aoooont  value  must  Inchide:  end  of  the  1. 5.  or  10  year  periods  and  the 

*  (a)  The  value  of  additional  shares  deduction  of  all  nonrscumng  charges 

PartA.InrofmaliiiBBMnlf«iln.iN«».r«...  !«»«*««•  with  dividends  from  the  origfaial  deducted  at  the  end  of  each  period. 

«nA.infofmatlooR«|ul»dlnaPiosp«*ia  share  and  dividends  declared  00  both  the  5.  If  the  Registrants  registration  statement 

original  share  and  any  such  additionat  has  been  in  effect  leas  than  1. 5.  or  10  years. 

Item  3.  Condensed  Financial  Information  "Tf^ii  1^  ^i^  .u  ,  *•  **~  P«tod  during  which  the  registntion 

*  *        *        .        .         '  (b)AU  fees,  other  than  noniecvRlng  statement  has  been  in  effect  should  ba 

account  or  sales  chaigss.  that  are  chugad  to  substituted  for  the  periods  suted. 
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6.  Carry  the  total  return  quotation  to  the 
nearest  hundredth  of  one  percent.         | 


(e)  In  the  case  of  a  tax-exempt  obligation 
issued  without  original  issue  discount  and 


Registrant  (as  computed  pursuant  to  Item 
22(b)(ii))  which  is  tax-exempt  by  one  minus  a 
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fTu!K*'*"'**'^°''"""?'r''P*'*~*         Registrant  advertises  Its  performance 
and  IS  shown  88  a  percentage  of  the  calculated  in  mn«.  .1.=- „»„  _„:"r\ 


reflected  in  the  computation  of  yield  or 


I 
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6.  Carry  the  total  return  quotation  to  the 
nearest  hundredth  of  one  percent. 

7.  If  the  Registrant  includes  the  total  return 
information  in  its  prospectus,  it  need  only  be 
current  to  the  end  of  the  Registrant's  most 
recent  fiscal  year. 

(ii)  Yield.  If  the  Registrant  (other  than  a 
registrant  described  in  paragraph  (a)) 
advertises  its  yield,  furnish — 

(A)  Yield  quotation  based  on  a  SOniay  (or 
one  month)  period  ended  on  the  date  of  the 
most  recent  balance  sheet  included  in  the 
registration  statement,  computed  by  dividing 
the  net  investment  income  per  share  earned 
during  the  period  by  the  maximum  o^ering 
price  per  share  on  the  last  day  of  the  period, 
according  to  the  following  formula: 


Yield 


-|(^  -h 


Where: 

a = dividends  and  interest  earned  during  the 

period. 
b= expenses  accrued  for  the  period  (net  of 

reimbursements). 
c=the  average  daily  number  of  shares 

outstanding  during  the  period  that  were 

entitled  to  receive  dividends. 
d=the  maximum  offering  price  per  share  on 

the  last  day  of  the  period. 

(B)  The  length  of  and  the  last  day  in  the 
base  period  used  in  computing  the  quotation; 
and 

(C)  A  description  of  the  method  by  which 
yield  is  computed. 

Instructions: 

1.  To  calculate  interest  earned  (for  the 
purpose  of  "a"  above)  on  debt  obligations: 

(a)  Compute  the  yield  to  maturity  of  each 
obligation  held  by  the  Registrant  based  on 
the  market  value  of  the  obligation  (including 
actual  accrued  interest)  at  the  close  of 
business  on  the  last  business  day  of  each 
month,  or.  with  respect  to  obligations 
purchased  during  the  month,  the  purchase 
price  (plus  actual  accrued  interest). 

(b)  Divide  the  yield  to  maturity  by  360  and 
multiply  the  quotient  by  the  market  value  of 
the  obligation  (includii\g  actual  accrued 
interest)  (as  referred  to  in  Instruction  1(a) 
above)  to  determine  the  interest  income  on 
the  obligation  for  each  day  of  the  subsequent 
month  that  the  obligation  is  in  the  portfolio. 
Assume  that  each  month  has  thirty  days. 

(c)  Total  the  interest  earned  on  all  debt 
obligation  and  all  dividends  accrued  on  all 
equity  securities  during  the  thirty-day  or  one 
month  period. 

Note.— Although  the  period  for  computing 
interest  earned  referred  to  above  is  based  on 
calendar  months,  a  thirty-day  yield  may  be 
calculated  by  aggregating  the  daily  interest 
on  the  portfolio  from  portions  of  two  months. 
Nothing  in  these  instructions  prohibits  a 
Registrant  from  recalculating  daily  interest 
income  on  the  portfolio  more  than  once  a 
month. 

(d)  For  purpose  of  Instruction  1(a).  the 
maturity  of  an  obligation  with  a  call 
provi8ion(s)  is  the  next  call  date  on  which  the 
obligation  reasonably  may  be  expected  to  be 
called  or,  if  none,  the  maturity  date. 


(e)  In  the  case  of  a  tax-exempt  obligation 
issued  without  original  issue  discount  and 
having  a  current  market  discount,  use  the 
coupon  rate  of  interest  in  lieu  of  the  yield  to 
maturity.  Where,  in  the  case  of  a  tax-exempt 
obligation  with  original  issue  discount  the 
discount  based  on  the  current  market  value 
exceeds  the  then-remaining  portion  of 
original  issue  discount  (market  discount),  the 
yield  to  maturity  is  the  imputed  rate  based  on 
the  original  issue  discount  calculation. 
Where,  in  the  case  of  a  tax-exempt  obligation 
with  original  issue  discount,  the  discount 
based  on  the  current  market  value  is  less 
than  the  then-remaining  portion  of  original 
issue  discount  (market  premium),  the  yield  to 
maturity  should  be  based  on  the  market 
value. 

2.  With  respect  to  the  treatment  of  discount 
and  premium  on  mortgage  or  other 
receivables-backed  obligations  which  are 
expected  to  be  subject  to  monthly  payments 
of  principal  and  interest  ("paydowns"): 

(a)  Account  for  gain  or  loss  attributable  to 
actual  monthly  paydowns  as  an  increase  or 
decrease  to  interest  income  during  the  period. 

(b)  The  Registrant  may  elect  (i)  to  amortize 
the  discount  and  premium  on  the  remaining 
security,  based  on  the  cost  of  the  security,  to 
the  weighted  average  maturity  date,  if  such 
information  is  available,  or  to  the  remaining 
term  of  the  security,  if  the  weighted  average 
maturity  date  is  not  available,  or  (ii)  not  to 
amortize  discount  or  premium  on  the 
remaining  security. 

3.  Solely  for  the  purpose  of  computing 
yield,  recognize  dividend  income  by  accruing 
1/360  of  the  stated  dividend  rate  of  the 
security  each  day  that  the  security  is  in  the 
portfolio. 

4.  Do  not  use  equalization  accounting  in  the 
calculation  of  yield. 

5.  Include  expenses  accrued  pursuant  to  a 
plan  adopted  under  rule  12b-l  under  the  1940 
Act  [17  CFR  270.12b-ll  among  the  expenses 
accrued  for  the  period.  Reimbursement 
accrued  pursuant  to  a  plan  may  reduce  the 
accrued  expenses,  but  only  to  the  extent  the 
reimbursement  does  not  exceed  Ncpenses 
accrued  for  the  period. 

6.  Include  among  the  expenses  accrued  for 
the  period  all  recurring  fees  that  are  charged 
to  all  shareholder  accounts  in  proportion  to 
the  length  of  the  base  period.  For  any  account 
fees  that  vary  with  the  size  of  the  account, 
assume  an  account  size  equal  to  the 
Registrant's  mean  (or  median)  account  size. 

7.  Undeclared  earned  income,  computed  in 
accordance  with  generally  accepted 
accounting  principles,  may  be  subtracted 
from  the  maximum  offering  price.  Undeclared 
earned  income  is  the  net  investment  income 
which,  at  the  end  of  the  base  period,  has  not 
been  declared  as  a  dividend,  but  is 
reasonably  expected  to  be  and  is  declared  as 
a  dividend  shortly  thereafter. 

S.  Disclose  the  amount  or  specific  rate  of 
any  nonrecurring  account  or  sales  charges. 

(iii)  Tax  Equivalent  Yield.  If  the  Reg^trant 
(including  a  registrant  described  in  paragraph 
(a))  advertises  a  tax  equivalent  yield,  furnish. 

(A)  A  tax  equivalent  yield  based  on  a  30- 
day  (or  one  month)  period  ended  on  the  data 
of  the  most  recent  balaitce  sheet  included  in 
the  registration  stalemeat.  computed  by 
dividing  that  portion  of  the  yield  of  the 


Registrant  (as  computed  pursuant  to  Item 
22(b)(ii))  which  is  tax-exempt  by  one  minus  a 
stated  income  tax  rate  and  adding  the 
product  to  that  portion,  if  any,  of  the  yield  of 
the  Registrant  that  is  not  tax-exempt; 

(B)  'The  length  of  and  the  last  day  in  the 
base  period  used  in  computing  the  quotation; 
and 

(C)  A  description  of  the  method  by  which 
the  quotation  is  computed. 

(iv)  Non-Standardized  Performance.  If  the 
Registrant  (other  than  a  registrant  described 
in  paragraph  (a))  advertises  any  non- 
standardized  performance  data,  furnish — 

(A)  A  quotation  of  performance,  computed 
by  the  non-standardized  method; 

(B)  The  length  of  and  the  last  day  in  the 
period  used  in  computing  the  quotation;  and 

(C)  A  description  of  the  method  by  which 
the  performance  data  is  computed. 
***** 

Part  C  Other  Infonnatioa 

Item  24.  Financial  Statements  and  Exhibits 


(b)  Exhibits: 

*        •        *        •        • 

(16)  schedule  for  compulation  of  each 
performance  quotation  provided  in  the 
Registration  Statement  in  response  to  Item  22 
(which  need  not  be  audited). 

***** 

Instructions: 

Subject  to  the  Rules  regarding 
incorporation  by  reference,  the  foregoing 
exhibits  shall  be  filed  as  part  of  the 
Registration  Statement.  &chibits  numbered 
10-12  and  16  above  are  required  to  be  filed 
only  as  part  of  a  1933  Act  Registration 
Statement.  Exhibits  shall  be  appropriately 
lettered  or  numbered  for  convenient 
reference.  Exhibits  incorporated  by  referencL 
may  bear  the  designation  given  in  a  previous 
filing.  Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
list  of  exhibits  required  above. 

12.  Guideline  32.  of  Guidelines  for 
Form  N-IA.  is  revised  to  read  as 
follows: 

Guide  32.  Performance  Data 

Item  3(c)  requires  a  brief  explanation  of 
how  the  rt^strant  calculates  it*  historical 
performance  for  purposes  of  advertising  this 
data.  Algebraic  equations  and  detailed, 
intricate  explanations  should  be  avoided  in 
favor  of  a  more  general,  concise  description 
of  the  essential  features  of  the  data  and  how 
it  is  computed.  For  example,  a  no-load  money 
market  fund  advertising  both  its  yield  and 
effective  yield  might  describe  these  two 
yields  in  the  following  manner 

From  time  to  time  the  Fund  advertises  its 
"yield"  and  "effective  yield."  Both  yield 
figures  are  based  on  historical  earnings  and 
are  not  intended  to  indicate  future 
performance.  The  "yield"  of  the  Fund  refers 
to  the  income  generated  by  an  investment  in   . 
the  Fund  over  a  seven-day  period  (which 
period  will  be  stated  in  this  advertisement). 
This  income  is  then  "annualized."  That  is.  the 
amount  of  income  generated  t^  the 
Investment  during  that  tvaek  i«  assunwd  to  be 


generated  each  week  over  a  52-week  period 
and  is  shown  as  a  percentage  of  the 
investment  The  "effective  yield"  is 
calculated  similarly  but,  when  annualized, 
the  income  earned  by  an  investment  in  the 
Fund  is  assumed  to  be  reinvested.  The 
"effective  yield"  will  be  slightly  higher  than 
the  "yield"  because  of  the  compounding 
effect  of  this  assumed  reinvestment. 

For  guidance  in  responding  to  Item  22.  the 
registrant  should,  refer  to  Investment 
Company  Act  Release  No.  13049  (February 
28. 1963)  (48  FR 10297  (March  11. 1983)|: 
Investment  Company  Act  Release  No.  11028 
Oanuary  28. 1980)  (4S  FR  7578  (Febniary  4. 
1980)1:  and  Investment  Company  Act  Release 
No.  11379  (September  3a  1960)  (45  FR  67079 
(October  9. 1980)J. 

13.  By  amending  the  General 
Instructions  by  revising  Instruction  F. 
paragraph  1(b)  of  the  General 
Instructions  for  Parts  A  and  B.  Item  4(c). 
Item  25.  Item  28(b)(ie).  and  Instructions 
to  Item  28  of  Form  N-^  as  follows: 

§274.1  lb    FonnN^ragistratlqn 
*tat«nwnt  of  aaparal*  aooounts  organised 


GgnerallnstniUfcina 


F.  Amendments 

1.  Attention  is  specifically  directed  to  Rule 
8b-16  under  the  1940  Act  (17  CFR  27a8b-ie] 
which  requires  the  annual  amendment  of 
Registration  Statements  flled  pursuant  to 
section  8(b)  of  the  1940  Act.  Where  Fonn  N-3 
has  been  used  to  file  a  registration  statement 
under  both  the  1933  and  1940  Acts,  any 
amendment  of  that  registration  statement 
shall  be  deemed  to  be  filed  under  both  Acts 
unless  otherwise  indicated  on  the  facing 
sheet. 

2.  The  revision  of  an  omitting  prospectiu 
advertisement  for  the  purpose  of  updating 
performance  data  does  not  require  the  filing 
of  an  amendment  to  the  prospectus  if  the 
performance  data  is  calculated  in  the  manner 
described  in  the  prospectus  and  the 
Statement  of  Additional  Information. 


General  Inatmctiona  for  Parts  A  and  B 

1.  ••• 
***** 

(b)  Item  4.  "Condensed  Financial 
Information"  (except  paragraph  (c)).  should 
not  be  preceded  by  any  other  chart  or  table 
(except  for  the  table  of  contents  required  by 
Rule  481  under  the  1933  Act  (17  CFR  230.481]). 

Part  A.  Infaimaiioa  Raqufaad  ia  a  ProeiiecliM 

Item  4.  Condensed  Financial  Information 
•         •         *         •         * 

(c)  If  the  Registrant  advertises  any 
performance  data,  include  ■  brief  explanation 
of  how  perfonnance  is  calculated  whether 
the  data  reflecta  sales  load  or  other 
nonrecurring  charges,  and  the  effect  on 
performance  of  excluding  such  charges.  If  the 


R^strant  advertises  its  performance 
calculated  in  more  than  one  manner,  briefly 
explain  the  material  differences  between  the 
calculations. 


Pui  B.  InforraatioB  Raquiiwi  in  a  Statement 
of  AddHioaal  Inf onnatioD 

*        ♦        *        •        « 

Item  25.  Calculation  erf  Performance  Data 

(a)  Money  Market  Accounts.  For  each 
account  or  sub-account  that  is  held  out  to  be 
a  "money  market"  account  or  sub-account  or 
has  an  investment  policy  calling  for 
investment  of  at  least  80X  of  its  assets  in 
delrt  securities  maturing  in  thirteen  months  or 
less,  and  that  advertises  a  yield  quotation  or 
an  effective  yield  quotation,  furnish: 

(i)  A  yield  quotation  based  on  the  seven 
days  ended  on  the  date  of  the  most  recent 
balance  sheet  of  the  Registrant  included  in 
the  registration  statement  computed  by 
determining  the  net  change,  exclusive  of 
capital  changes,  in  the  value  of  a  hypothetical 
pre-existing  account  having  a  balance  of  one 
accumulation  unit  of  the  account  or  sub- 
account at  the  beginning  of  the  period, 
subtracting  a  hypothetical  charge  reflecting 
deductions  from  contractowner  accounts,  and 
dividing  the  difference  by  the  value  of  the 
account  at  the  beginning  of  the  base  period  to 
obtain  the  base  period  return,  and  then 
multiplying  the  base  period  retuin  by  (365/7) 
with  the  resulting  yield  figure  carried  to  at 
least  the  nearest  hundredth  of  one  percent 
(ii)  An  efliective  yield  quotation  based  on 
the  seven  days  ended  on  the  date  of  the  most 
recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement  carried 
to  at  least  the  nearest  hundredth  of  one 
percent  computed  by  determining  the  net 
change,  exclusive  of  capital  changes,  in  the 
value  of  a  hypothetical  pre-existing  account 
having  a  balance  of  one  accumulation  unit  of 
the  account  or  sub-account  at  the  be^nning 
of  the  period,  subtracting  a  hypothetical 
charge  reflecting  deductions  from 
contractowner  accounU.  and  dividing  the 
difference  by  the  value  of  the  account  at  the 
beginning  of  the  base  period  to  obtain  the 
iMse  period  return,  and  then  compounding 
the  base  period  return  by  adding  1.  raising 
the  sum  to  a  power  equal  to  365  divided  by  7. 
and  subtracting  1  from  the  result  according 
to  the  following  formula: 

Effective  yields  ((Base  period  retura-t-1)  »•' 
1-1; 

(iii)  The  length  of  and  the  last  day  in  the 
base  period  used  in  computing  the 
quotation(s);  and 

(iv)  A  description  of  the  method(s)  by 
which  the  yield  quotation(s)  is  computed. 

InstrtKtions: 

1.  When  calculating  the  yield  or  effective 
yield  quotations,  the  calculation  of  net 
change  in  account  value  must  include  all 
deductions  that  are  charged  to  all 
contractowner  accounta  in  proportion  to  the 
length  of  the  base  period.  For  any  account 
fees  that  vary  with  the  size  of  the  account 
assume  an  account  size  equal  to  the  sub- 
account's mean  (or  median)  account  size. 

2.  Deductions  from  purchase  payments  and 
sales  loads  assessed  at  the  time  of 
redemption  or  annuitization  should  not  be 


reflected  in  the  computation  of  yield  or 
effective  yield.  However,  the  amount  or 
specific  rate  of  the  deduction  must  be 
disclosed. 

3.  Exclude  realized  gains  and  losses  from 
the  sale  of  securities  and  unrealized 
appreciation  and  depreciation  from  the 
calculation  of  yield  and  effective  yield. 

4.  The  Registrant  may  furnish  separate 
yield  quotations  for  individual  and  group 
contracts. 

5.  If  the  Registrant  does  not  advertise  an 
effective  yield  quotation,  it  need  not  disclose 
or  discuss  the  computation  of  an  effective 
yield  quotation. 

(b)  Other  Accounts 

(i)  Total  Return.  If  the  Registrant  (other 
than  a  registrant  described  in  paragraph  (a)) 
advertises  any  performance  data,  furnish— 

(A)  Average  annual  total  return  quotations 
for  the  1. 5.  and  10  year  periods  ended  on  the 
date  of  the  most  recent  balance  sheet  of  the 
Registrant  included  in  the  registration 
statement  computed  by  finding  the  average 
annual  compounded  rates  of  return  over  the 
1. 5,  and  10  year  periods  that  would  equate 
the  initial  amount  invested  to  the  ending 
redeemable  value,  according  to  the  following 
formula: 

P(l-fT)»«ERV 
Where: 

Pa:  a  hypothetical  initial  payment  of  $1000 

T^average  annual  total  return 

n= number  of  years 

ERVsending  redeemable  value  of  a 

hypothetical  SIOOO  payment  made  at  the 
beginning  of  the  1, 5.  or  10  year  periods 
at  the  end  of  the  1, 5,  or  10  year  periods 
(or  fractional  portion  thereof): 

(B)  the  length  of  and  the  last  day  in  the 
period  used  in  computing  the  quotation(s): 
and 

(C)  a  description  of  the  method  by  which 
average  total  return  is  computed. 

Instructions: 

1.  Assume  the  maximum  sales  load  (or 
other  charges  deducted  from  payments)  is 
deducted  from  the  initial  $1,000  payment. 

2.  Include  all  recurring  fees  that  are 
charged  to  all  contractowner  accounts.  For 
any  account  fees  that  vary  with  the  size  of 
the  account,  assume  an  account  size  equal  to 
the  account's  mean  (or  median)  account  size. 
If  recurring  fees  charged  to  contracto«vner 
accounts  are  paid  other  than  by  redemption 
of  accumulation  units,  they  should  be 
appropriately  reflected. 

3.  Dietermine  the  ending  redeemable  value 
by  assuming  a  complete  redemption  at  the 
end  of  the  1, 5,  or  10  year  periods  and  the 
deduction  of  all  nonrecurring  charges 
deducted  at  the  end  of  each  period. 

4.  If  the  Registrant's  registration  statement 
has  been  in  effect  less  than  one,  five,  or  ten 
years,  the  time  period  during  which  the 
registration  statement  has  been  in  effect 
should  be  substituted  for  the  period  stated. 

5.  Carry  the  total  return  quotation  to  the 
nearest  hundredth  of  one  percent. 

6.  If  the  Registrant  includes  the  total  return 
information  in  its  prospectus,  it  need  only  be 
current  to  the  end  of  the  Registrant's  most 
recent  fiscal  year. 
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(ii)  Yield.  If  the  Registrant  (other  than  a 
registrant  described  in  paragraph  (a]] 
advertises  its  yield,  furnish— 

(A)  A  yield  quotation  based  on  a  30-day  (or 
one  month)  period  ended  on  the  date  of  the 
most  recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement, 
computed  by  dividing  the  net  investment 
income  per  accumulation  unit  earned  during 
the  period  by  the  maximum,  offering  price  per 
unit  on  the  last  day  of  the  period,  according 
to  the  following  formula: 


nM 


Yield =2 


Where: 

a  =  dividends  and  interest  earned  during  the 

period. 
b=expense8  accrued  for  the  period  (nei  of 

reimbursements), 
c = the  average  daily  number  of  accumulation 

units  outstanding  during  the  period. 
d=the  maximum  offering  price  per 

accumulation  unit  on  the  last  day  of  the 

period. 

(B)  The  length  of  and  the  last  day  in  the 
base  period  used  in  computing  t  ie  quotation: 
and 

(C)  A  description  of  the  method  by  which 
yield  is  computed. 

Instructions: 

1.  To  calculate  interest  earned  (for  the 
purpose  of  "a"  above)  on  debt  obligations: 

(a)  Compute  the  yield  to  maturity  of  each 
obligation  held  by  the  Registrant  based  on 
the  market  value  of  the  obligation  (including 
actual  accrued  interest]  at  the  close  of 
business  on  the  last  business  day  of  each 
month,  or,  with  respect  to  obligations 
purchased  during  the  month,  the  purchase 
price  (plus  actual  accrued  interest). 

(b)  Divide  the  yield  to  maturity  by  360  and 
multiply  the  quotient  by  th*e  market  value  of 
the  obligation  (including  actual  accrued 
interest)  (as  referred  to  in  Instruction  1(a) 
above)  to  determined  the  interest  income  on 
the  obligation  for  each  day  of  the  subsequent 
month  that  the  obligation  is  in  the  portfolio. 
Assume  that  each  month  has  thirty  days. 

(c)  Total  the  interest  earned  on  all  debt 
obligation  and  all  dividends  accrued  on  all 
equity  securities  during  the  thirty-day  or  one 
month  period. 

NelK  Although  the  period  for  computing 
interest  earned  referred  to  above  is  based  on 
calendar  months,  a  thirty-day  yield  may  be 
calculated  by  aggregating  the  daily  interest 
on  the  portfolio  from  portions  of  two  months. 
Nothing  in  these  instructions  prohibits  a 
Registrant  from  recalculating  daily  interest 
income  on  the  portfolio  more  than  once  a 
month. 

(d)  For  purpoae  of  instruction  1(a),  the 
maturity  of  an  obligation  with  a  call 
provision(8)  is  the  next  call  date  on  which  the 
obligation  reasonably  may  be  expected  to  be 
called  or.  if  none,  the  maturity  dale. 

2.  With  respect  to  the  treatment  of  discount 
and  premium  on  mortgage  or  other 
receivables-backed  obligations  which  are 
expected  to  be  subject  to  monthly  payments 
of  principal  and  interest  ("paydowns"): 


(a)  Account  for  gain  or  loss  attributable  to 
actual  monthly  paydowns  as  an  increase  or 
decrease  to  interest  income  during  the  period. 

(b)  The  Registrant  may  elect  (i)  to  amortize 
the  discount  and  premium  on  the  remaining 
security,  based  on  the  cost  of  the  security,  to 
the  weighted  average  maturity  date,  if  such 
information  is  available,  or  to  the  remaining 
term  of  the  security,  if  the  weighted  average 
maturity  date  is  not  available,  or  (ii)  not  to 
amortize  discount  or  pranium  on  the 
remaining  security. 

3.  Solely  for  the  purpose  of  computing 
yield,  recognize  dividend  income  by  accruing 
1/300  of  the  stated  dividend  rate  of  the 
security  each  day  that  the  security  is  in  the 
portfolio. 

4.  Do  not  use  equalization  accounting  in  the 
calculation  of  yield. 

5.  Include  expenses  accrued  pursuant  to  a 
plan  adopted  under  rule  12b-l  under  the  1940 
Act  [17  CFR  Z70.12b-1]  among  the  expenses 
accrued  for  the  period.  Reimbursement 
accrued  pursuant  to  a  plan  may  reduce  the 
accrued  expenses,  but  only  to  the  extent  the 
reimbursement  does  not  exceed  expenses 
accrued  for  the  period. 

6.  Inchide  among  the  expenses  accrued  for 
the  period  all  recurring  fees  that  are  charged 
to  all  contractowner  accounts  in  proportion 
to  the  length  of  the  base  period.  For  any 
account  fees  that  vary  with  the  size  of  the 
account  assume  an  account  size  equal  to  the 
sub-account's  mean  (or  median)  account  size. 

7.  Disclose  the  amount  or  speciHc  rate  of 
any  nonrecurring  account  or  sales  charges. 

(iii)  Non-Standardized  Performance.  If  the 
Registrant  (other  than  a  registrant  described 
in  paragraph  (a))  advertises  any  non- 
standardized  performance  data,  furnish — 

(A)  A  quotation  of  performance,  computed 
by  the  non-standardized  method: 

(B)  The  length  of  and  the  last  day  in  the 
period  used  in  computing  the  quotation:  and 

(C)  A  description  of  the  method  by  which 
the  performance  data  is  computed. 


Part  C  Other  lafonnation 

Item  28.  Financial  Statements  and  Exhibits 

•         •         •         •         • 

(b)  Exhibits: 

***** 

(16)  Schedule  for  computation  of  each 
performance  quotation  provided  in  the 
Registration  Statement  in  response  to  Item  25 
(which  need  not  be  audited). 

Instructions: 

1.  Subject  to  the  Rules  regarding 
incorporation  by  reference  and  Instruction  2 
below,  the  foregoing  exhibits  shall  be  filed  as 
part  of  the  Registration  Statement.  Exhibits 
numbered  S,  12, 13, 14.  and  10  above  need  be 
filed  only  as  part  of  a  1933  Act  Registration 
Statement.  Exhibits  shall  be  lettered  or 
numbered  for  convenient  reference.  Exhibits 
incorporated  by  reference  may  bear  the 
designation  given  in  a  previous  filing.  Where 
exhibits  are  incorporated  by  reference,  the 
reference  shall  be  made  in  the  list  of  exhibits. 


14.  Guideline  30.  of  Guidelines  for 
Form  N-3.  is  revised  to  read  as  follows: 


Guide  30.  Performance  Data 

Item  4(c)  requires  a  brief  explanation  of 
how  the  registrant  calculates  its  historical 
performance  for  purposes  of  advertising  this 
data.  Algebraic  equations  and  detailed, 
intricate  explaaatioaa  should  be  avoided  in 
favor  of  a  more  general  concise  description 
of  the  essential  features  of  the  data  and  how 
it  is  computed.  For  example,  a  registrant 
advertising  its  money  aurket  sub-account's 
yield  and  effective  yield  might  describe  these 
two  yields  in  the  following  manner 

From  time  to  time  the  Account  advertises 
its  money  martcet  sub-account's  "yield"  and 
"effective  yield."  Both  yield  figures  are  based 
on  historical  earnings  arid  are  not  intended  to 
indicate  future  performance.  The  "yield"  of 
the  sub-account  refers  to  the  income 
generated  by  an  investment  in  the  sub- 
account over  a  seven-day  period  (which 
period  will  be  stated  in  the  advertisement). 
This  income  is  then  "annualized."  That  is,  the 
amount  of  income  generated  by  the 
investment  during  that  week  is  assumed  to  be 
generated  each  week  over  a  52-week  period 
and  is  shown  as  a  percentage  of  the 
investment.  The  "effective  yield"  is 
calculated  similarly  but  when  annualized, 
the  income  earned  by  an  investment  in  the 
sub-account  is  assumed  to  be  reinvested.  The 
"effective  yield"  will  be  slightly  higher  than 
the  "yield"  because  of  the  compounding 
effect  of  this  assumed  reinvestment.  Neither 
yield  quotation  reflects  sales  load  deducted 
from  purchase  payments  which,  if  included, 
would  reduce  the  "yield"  and  "effective 
yield." 

For  guidance  in  responding  to  Item  25,  the 
registrant  should  refer  to  Investment 
Company  Act  Release  No.  13049  (February 
28, 1983)  [48  FR  10297  (March  11. 1983)]: 
Investment  Company  Act  Release  No.  11028 
(January  28. 1980)  {45  FR  7578  (February  4, 
1980)|:  and  Investment  Company  Act  Release 
No.  11379  (September  30, 1980)  (45  FR  67079 
(October  a  1980)]. 

Deductions  should  be  prorated  among  the 
sub-accounts  of  the  separate  account  If  the 
deduction  is  a  flat  fee  charged  to  all 
contractowner  accounts  (e^..  $25.00  per 
contractowner  account  per  year),  the 
deduction  should  be  prorated  by  multiplying 
the  flat  fee  by  a  fraction  the  numerator  of 
which  is  the  average  number  of 
contractowner  accounts  that  have  money 
allocated  to  the  sub-account  and  the 
denominator  of  which  is  the  sum  of  the 
average  number  of  contractowner  accounts 
for  all  of  the  subaccounts  for  that  kind  of 
contract 

Where  the  registrant  issues  more  than  one 
contract  form  and  the  performance  for  each  is 
materially  different  (due,  for  example,  to 
different  sales  loads,  fees,  or  other  charges), 
the  registrant  should  quote  the  performance 
relating  to  the  contract  form  containing  the 
highest  level  of  charges  or  calculate  and 
quote  separate  perfbrmanoe  figures  for  each 
contract  form  advertised.  Where  the  charge 
structure  among  or  between  different 
contract  forms  is  so  different  that  none  can 
be  determined  to  possess  the  "highest  level" 
of  charges,  performance  figures  for  all  forms 
should  be  quoted.  Where  separate 
performance  figures  are  quoted  for  different 
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contract  forms,  the  omitting  prospectus 
advertisement  should  clearly  disclose  the 
trade  name  or  other  appropriate 
identincation  of  each  form  and.  if  relevant 
the  particular  category  of  investor  who  may 
purchase  each  form  (e.^.,  groups  or 
individuals),  or  type  of  retirement  plan. 

15.  By  amending  the  General 
Instructions  by  revising  paragraph  F, 
1(b)  of  the  General  Instructions  for  Parts 
A  and  B  and  items  4(c)  and  21  and 
revising  Item  24(b)(13)  the  instructions  to 
Item  24  of  Form  N-4  to  read  as  follows: 

S  274.11c    Form  N-4.  registration 
statMfMnI  of  scperat*  accounts  organited 
as  unit  imrMtmant  trusts. 


General  Instructions 


F.  Amendments 

1.  Where  Form  N-4  has  been  used  to  file  a 
registration  statement  under  both  the  1933 
and  1940  Acts,  any  amendment  of  that 
registration  statement  shall  be  deemed  to  be 
filed  under  both  Acts  unless  otherwise 
indicated  on  the  facing  sheet 

2.  The  revision  of  an  omitting  prospectus 
advertisement  for  the  purpose  of  updating 
performance  data  does  not  require  the  filing 
of  an  amendment  to  the  prospectus  if  the 
performance  data  is  calculated  in  the  manner 
described  in  the  prospectus  and  the 
Statement  of  Additional  Information. 


General  Instructions  for  Parts  A  and  B 
1.  *  *  * 


(b)  Item  4,  "Condensed  Financial 
Information"  (except  paragraph  (b)),  should 
not  be  preceded  by  any  other  chart  or  table 
(except  for  the  table  of  contents  required  by 
Rule  481  under  the  1933  Act  (17  CFR  230.481)). 

•  ••»*• 

Part  A.  Infotmaticn  Required  in  a  Prospectus 

Item  4.  Condensed  Financial  Information 

•  *         *         •         • 

(c)  If  the  Registrant  advertises  any 
performance  data,  include  a  brief  explatiation 
of  how  performance  is  calculated,  whether 
the  data  reflects  sales  load  or  other 
nonrecurring  charges,  and  the  effect  on 
performance  of  excluding  such  chaiges.  If  the 
Registrant  advertises  its  performance 
calculated  in  more  than  one  manner,  briefly 
explain  the  material  differences  between  the 
calculations. 


Part  B.  Infonnation  Required  in  a  Stalemeol 
of  Additional  Information 


Item  21.  Calculation  of  Performance  Data_ 

(a)  Money  Market  Funded  Sub-Accounts. 
For  each  sub-account  that  is  funded  by  a 
"m<>ney  market"  fund  or  portfolio  company 
with  an  investment  policy  calling  for 


investment  of  at  least  80%  of  its  assets  in 
debt  securities  maturing  in  thirteen  months  or 
less,  and  for  which  the  Registrant  advertises 
a  yield  quotation  or  an  effective  yield 
quotation,  furnish: 

(i)  A  yield  quotation  based  on  the  seven 
days  ended  on  the  date  of  the  most  recent 
balance  sheet  of  the  Registrant  included  in 
the  registration  statement,  computed  by 
determining  the  net  change,  exclusive  of 
capital  changes,  in  the  value  of  a  hypothetical 
pre-existing  account  having  a  balance  of  one 
accumulation  unit  of  the  sub-account  at  the 
beginning  of  the  period,  subtracting  a 
hypothetical  charge  reflecting  deductions 
from  contractowner  accounts,  and  dividing 
the  difference  by  the  value  of  the  account  at 
the  beginning  of  the  base  period  to  obtain  the 
base  period  return,  and  then  multiplying  the 
base  period  return  by  (385/7)  with  the 
resulting  yield  figure  carried  to  at  least  the 
nearest  hundredth  of  one  percent 

(ii)  An  effective  yield  quotation  based  on 
the  seven  days  ended  on  the  date  of  the  most 
recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement  carried 
to  at  least  the  nearest  hundredth  of  one 
percent  computed  by  determining  the  net 
change,  exclusive  of  capital  changes,  in  the 
value  of  a  hypothetical  pre-existing  account 
having  a  balance  of  one  accumulation  unit  of 
the  sub-account  at  the  beginning  of  the 
period,  subtracting  a  hypothetical  charge 
reflecting  deductions  from  contractowner 
accounts,  and  dividing  the  difference  by  the 
value  of  the  account  at  the  beginning  of  the 
base  period  to  obtain  the  base  period  return, 
and  then  compounding  the  base  period  return 
by  adding  1,  raising  the  sum  to  a  power  equal 
to  365  divided  by  7.  and  subtracting  I  from  the 
result  according  to  the  following  formula: 
Effective  yield  =  ((Base  period 
return -H)'*'T-i: 

(iii)  The  length  of  and  the  last  day  in  the 
base  period  used  in  computing  the 
quotation(8):  and 

(iv)  A  description  of  the  method(s)  by 
which  the  yield  quotation(s)  is  computed. 

Instructions: 

1.  When  calculating  the  yield  or  effective 
yield  quotations,  the  calculation  of  net 
change  in  account  value  must  include  all 
deductions  that  are  charged  to  all 
contractowner  accounts  in  proportion  to  the 
length  of  the  base  period.  For  any  account 
fees  that  vary  with  the  size  of  the  account 
assume  an  account  size  equal  to  the  sub^ 
account's  mean  (or  median)  account  size. 

2.  Deductions  from  purchase  payments  and 
sales  loads  assessed  at  the  time  of 
redemption  or  annuitization  should  not  be 
reflected  in  the  computation  of  yield  and 
effective  yield.  However,  the  amount  or 
speciffc  rate  of  such  deductions  must  be 
disclosed. 

3.  Exclude  realized  gains  and  losses  from 
the  sale  of  securities  and  unrealized 
appreciation  and  depreciation  from  the 
calculation  of  yield  and  effective  yield. 

4.  The  Registrant  may  furnish  separate 
yield  quotations  for  individual  and  group 
contracts. 

5.  If  the  Registrant  does  not  advertise  an 
effective  yield  quotation,  it  need  not  disclose 
or  discuss  the  compulation  of  an  effective 
yield  quotation. 


(b)  Other  Sub-Accounts — 

(i)  Total  Return.  For  each  sub-accouni 
(other  than  a  sub-account  described  in 
paragraph  (a))  for  which  the  Registrant 
advertises  any  performance  data,  furnish  - 

(A)  Average  annual  total  return  quotations 
for  the  1,  5,  and  10  year  periods  ended  on  the 
date  of  the  most  recent  balance  sheet  of  'he 
Registrant  included  in  the  registration 
statement  computed  by  ffnding  the  average 
annual  compounded  rates  of  return  over  the 
1, 5,  and  10  year  periods  that  would  equate 
the  initial  amount  invested  to  the  ending 
redeemable  value,  according  to  the  following 
formula: 

P(l-(-T)»=ERV 
Where: 

P=a  hypothetical  initial  payment  of  SIOOO 

T=average  annual  total  return 

n  =  number  of  years 

ERV = ending  redeemable  value  of  a 

hypothetical  SlOOO  payment  made  at  the 
beginning  of  the  1, 5,  or  10  year  periods 
at  the  end  of  the  1,  5,  or  10  year  periods 
(or  fractional  portion  thereof): 

(B)  the  length  of  and  the  last  day  in  the 
period  used  in  computing  the  quotation(s): 
and 

(C)  a  description  of  the  method  by  which 
average  total  return  is  computed. 

Instructions: 

1.  Assume  the  maximum  sales  load  (or 
other  charges  deducted  from  payments)  is 
deducted  from  the  Initial  $1,000  payment. 

2.  Include  all  recurring  fees  that  are 
charged  to  all  contractowner  accounts.  For 
any  account  fees  that  vary  with  the  size  of 
the  account,  assumed  an  account  size  equal 
to  the  sub-account's  mean  (or  median) 
account  size.  If  recurring  fees  charged  to 
contractowner  accounts  are  paid  other  than 
by  redemption  of  accumulation  units,  they 
should  be  appropriately  reflected. 

3.  Determine  the  ending  redeemable  value 
by  assuming  a  complete  redemption  at  the 
end  of  the  1.  5.  or  10  year  periods  and  the 
deduction  of  all  nonrecurring  charges 
deducted  at  the  end  of  each  period. 

4.  If  the  Registrant's  registration  statement 
has  been  in  effect  less  than  one.  Five,  or  ten 
years,  the  time  period  during  which  the 
registration  statement  has  been  in  effect 
should  be  substituted  for  the  period  stated. 

5.  Carry  the  total  return  quotation  to  the 
nearest  hundredth  of  one  percent. 

6.  If  the  Registrant  includes  the  total  return 
information  in  its  prospectus,  it  need  only  be 
current  to  the  end  of  the  Registrant's  most 
recent  fiscal  year. 

(ii)  Yield.  For  each  sub-account  (other  than 
a  sub-account  described  in  paragraph  (a))  for 
which  the  Registrant  advertises  yield, 
furnish — 

(A)  A  yield  quotation  based  on  a  30-day  (or 
one  month)  period  ended  on  the  dale  of  the 
most  recent  balance  sheet  of  the  Registrant 
included  in  the  registration  statement 
computed  by  dividing  the  net  investment 
income  per  accumulation  unit  earned  during 
the  period  by  the  maximum  offering  price  per 
unit  on  the  last  day  of  the  period,  according 
to  the  following  formula: 
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Where:  | 

a=ii«t  iavetUneot  tacoote  earned  during  the 
period  t^  the  portfolio  conp^ny 
attributable  to  sharea  ownad  by  the  sub- 
account 

b= expenses  accrued  for  the  period  (net  of 
reunbursements). 

c = the  average  daily  munbcr  of  accumulation 
units  outstanding  during  the  period. 

d=the  maximum  offering  price  per 

accumulation  unit  on  the  last  day  of  the 
period. 

(B)  The  length  of  and  the  last  day  in  the 
base  period  used  in  computing  the  quotation: 
and 

(C)  A  description  of  the  method  by  which 
yield  is  computed. 

imtructJons: 

1.  Indude  among  the  expenses  accrued  for 
the  period  all  recurriog  fees  that  are  charged 
to  all  contractowner  accounts.  For  any 
account  fees  that  vary  with  the  size  of  the 
account,  assume  an  account  size  equal  to  the 
sub-account's  mean  (or  median)  account  size. 

2.  Net  investment  income  must  be 
calculated  by  the  portfolio  company  as 
prescribed  by  Item  22(b)(ii)  of  Form  N-IA. 
Note:  (a  — b)=net  investment  income  in  the 
Item  ^(bKii)  equation. 

3.  Disclose  thie  amount  or  specific  rate  of 
any  nonrecurring  account  or  sales  charges. 

(iii)  Non-Standardized  Performance.  For 
each  sub-account  (other  than  a  sub-account 
described  in  paragraph  (a)]  for  which  the 
Registrant  advertises  any  nonstandardized 
performance  data,  fumiah — 

(A)  A  quotation  of  performance,  computed 
by  the  nonstandardized  method: 

(B)  The  length  of  and  the  last  day  in  the 
period  used  in  computing  the  quotation:  and 

(C)  A  description  of  the  method  by  which 
the  performance  data  is  computed. 

Put  C  Other  IniacBalioa 

Item  24.  Financial  Statements  and  Exhibits 


(b)  ExhibiU: 


(13)  schedule  for  computation  of  each 
performance  quotation  provided  in  the 
RegistTation  Statement  in  response  to  Item  21 
(which  need  not  be  audited). 


Instructions: 

1.  Subject  to  the  Rules  regarding 
incorporation  by  reference  and  Instruction  2 
below,  the  foregoing  exhibits  shall  be  filed  as 
part  of  the  Registration  Statement.  Exhibits 
numbered  3, 9, 10, 11,  and  13  above  need  to 
be  Hied  only  as  part  of  a  1833  Act 
Registratiaa  Sutement.  Exhibits  shall  be 
lettered  or  numbered  for  convenient 
reference.  Exhibits  incorporated  by  reference 
may  bear  the  designation  given  in  a  previous 
filing.  Where  exhibits  are  incorporated  by 
reference,  the  reference  shall  be  made  in  the 
list  of  exhibits. 


1&  GoideUne  e,  of  GaideUnes  for  Form 
N-4,  is  revised  to  read  as  follows: 

Guide  B.  Perfonnanct  Dota 

Item  4(b)  requires  a  brief  explanation  of 
how  the  registrant  calculates  its  historical 
performance  for  purposes  of  advertising  this 
data.  Algebraic  equations  and  detailed, 
intricate  explanations  should  be  avoided  in 
favor  of  a  more  general,  concise  description 
of  the  essential  features  of  the  data  uid  how 
it  is  computed.  For  exan^ile.  a  registrant 
advertising  its  money  market  sub-account's 
yield  and  effective  yield  might  describe  these 
two  yields  ta  the  fbftswing  manner 

From  tine  to  thne  the  Account  advertises 
its  money  market  sub-account's  "yield"  and 
"effective  yield."  Both  yield  figures  are  based 
on  hJstoricaJ  earnings  and  are  not  intended  to 
indicate  future  performance.  The  "yield"  of 
the  sub-account  refers  to  the  income 
generated  by  an  investment  in  the  sub- 
account over  a  seven-day  period  (which 
period  will  be  stated  in  the  advertisement). 
This  income  is  then  "annualized."  That  is.  the 
amount  of  income  generated  by  the 
investment  during  that  week  is  assumed  to  be 
generated  «ach  week  over  »  52- week  period 
and  is  shown  as  a  percentage  of  the 
investment  The  "effective  yield"  is 
calculated  similarly  bat  when  aimualized. 
the  income  earned  by  an  investment  in  the 
sub-accoont  is  assumed  to  be  reinvested.  The 
'effective  yield"  will  be  sU^tly  higher  than 
the  "yield"  because  of  the  compounding 
effect  of  this  assumed  reinvestment. 

For  guidance  in  responding  to  Item  21.  the 
registrant  should  refer  to  Investment 
Company  Act  Release  No.  1 3040  fFebruaiy 
28. 1983)  (40  nt  202B7  (March  11. 19H3j|: 
Investment  Company  Act  Release  No.  11028 
(lanuary  28, 1900}  (45  FR  7578  (February  4, 
1980)):  and  Investment  Company  Act  Release 
No.  11379  (September  30, 1980)  [45  FR  87079 
(October  9, 1900)|. 

Deductions  should  be  prorated  among  the 
sub-accounts  of  the  separate  account.  If  the 
deduction  is  a  flat  fee  charged  to  all 
contractowner  accounts  (e.g.,  $2SJ00  per 
contractowner  account  per  year),  the 
deductioa  should  be  prorated  by  multiplying 
the  flat  fee  bjr  ■  iiructiaaihe  numerator  of 
which  is  iIm  average  number  of 
contractowner  accounts  that  have  money 
allocated  to  iIm  sub-account  and  the 
denominator  of  wMch  is  the  sum  of  the 
average  number  at  contractowner  accounts 
that  have  money  allocated  to  each  of  the  sub- 
accounts for  the  same  kind  of  contract. 

Where  the  registraat  issues  more  than  one 
contract  form  and  the  performance  for  each  is 
materially  different  (due,  for  example,  to 
different  sales  loads,  fees,  or  other  charges), 
the  registraat  should  quote  the  performance 
relating  to  the  contract  form  containing  the 
highest  level  of  charges  or  calculate  and 
quote  separale  patfarsaance  figines  for  each 
contract  form  advsrtisad.  Where  the  charge 
structure  among  or  between  different 
contract  fonns  is  so  different  that  none  can 
be  detennhMd  to  possess  tfia  "highest  level" 
of  chaisss,  psiffuimsMts  figures  for  sU  forms 
should  be  quoted.  Where  separate 
pcrforaianoe  figures  m  queited  for  different 
coatraet  forms,  the  omilUiig  prospectus 
advertisement  shouM  clearly  disclose  the 
trade  name  or  other  appropriate 


identiricatioo  of  each  form  and.  if  relevant 
the  pnticalar  category  of  investor  who  may 
purchase  each  farm  {e^  90upe  or 
individuals),  ar  type  of  retivsmenf  plan. 

*        •        •        •         • 

By  the  Commission.  Commissioners  Cox 
and  Gnindfest  dissenting  in  part.  The 
separate  wiittsa  views  of  amy  iachvidual 
Commissienar  unU  ha  pabUshed  forthwith  in 
Release  Noa.  33-6753  A.  IC-16245  A. 
{ooathaa  G.  Kate. 
SeoKtaty. 
Febraary  2.  ISaS. 
[FR  Doc.  88-2670  Fded  ^-0-88;  8:45  am] 
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[Dediet  No*.  mm-7>-«11,  RMt9-72-012. 
RMS2-1«-01t.  and  mtt3>16-012;  Ordw  Na 
3t1-C] 

First  Salea  of  PIpeRne  Production 
Under  Section  2(21)  of  the  Natural  Qaa 
Po8cyActof1978 

Issued:  February  3. 1968. 

AOCNCV:  Federal  Energy  Regulatory 

Commission. 

ACTlOfi:  Final  rule;  order  dismissing 
petition  for  rehearitig  or  clarification 
and  denying  request  for  rehearing. 

stJMMAiiv:  On  A^iist  la  19S7.  the 
Commissioa  issued  Ord«'  No.  391-fi  in 
response  to  die  court  remand  of  Order 
Not.  391  and  Vn-A.  Order  No.  391-fi 
upheld  the  Capunisslon's  prior 
determination  that  pipeline  production 
previously  priced  on  a  cost-of-service 
basis  qualines  for  the  same  ceiling  price 
under  the  NGPA  as  gas  sold  by 
independent  producers. 

This  order  dismisses  a  petition  for 
rehearing  or  darification  and  denies  a 
request  for  rehearing  of  Order  No.  391- 
B. 

EFFCcnvi  oare  February  3.  issa 
Foa  VMITNCR  iwro— snoM  contact: 
Richard  While.  Federal  Energy 
Regulatory  Commission,  Office  of  the 
General  Counsel,  82S  Nordi  Capitol 
Street,  NE..  Washington,  DC  20428.  (202) 
357-.0eg6. 

'ARV 


Order  Dismissittg  PMttion  for  Rehearing 
or  Clarificadoo  and  Denying  Request  for 
Reiiearing 

Before  Commissioners:  Martha  O.  Hesse. 
Chairman:  Anthony  G.  Sousa.  Charla  G. 
Staloa.  Chafies  A.  Trabandt  and  C  M. 
Naeve. 


This  order  denies  the  request  by 
Midwest  Energy,  Inc.  (Midwest)  in 
Docket  Not.  RM83-72-^l  and  RM82- 
10-011  for  rehearing  of  Order  No.  391-B 
and  dismities  the  petition  by  Wexpro 
Company  (Weiqiro)  in  Dodcet  Nos. 
RM83-72-012  and  RM8Z-10-012  for 
rehearing  and  clarification  of  Order  No. 
391-B. 

Background 

On  August  22. 1904,  the  Commission 
issued  Older  No.  391,*  a  Final  Rule 
implementhig  tiie  Supreme  Coiul's 
decision  In  Public  Service  Commission 
of  the  State  of  New  York  v.  Mid- 
Louisiana  Gas  Co.,  et  al.  [Mid-La].*  The 
Mid-La  decision  held  thet  the  pricing 
provisions  of  Title  I  of  die  Natural  Gas 
Policy  Act  of  1978  (NGPA)  are 
applicable  to  natural  gas  produced  by 
interstate  pipeliaes.  Section  104  of  the 
NGPA  set  prioes  for  various  categories 
of  natiual  gas  conunitted  to  interstate 
coitunerce  as  of  the  date  of  enactment  of 
the  NGPA  in  November  1978.  In  Order 
No.  391.  the  Conunission  held  that  the 
section  104  prices  applied  to  pipeline- 
produced  gas  as  well  as  gas  soul  by 
independrat  producers.  On  April  10, 
1985,  die  GoBuaissioa  issued  Order  No. 
391-A.'  denying  rehearing  of  and 
clarifying  Order  No,  391.  In  391-A,  the 
Commission  stated,  among  other  things, 
that  it  believed  parity  treatment  for 
producer  and  pipeline  production  was 
required  by  Mid-La.  In  Phillips 
Petroleum  Company  v.  FERC  (Phillips),* 
the  United  States  Court  d  Appeals  for 
die  District  of  Columbia  Circuit 
coiududed  that  Mid-La  did  not  require 
such  interpretation  and  remanded  the 
case  for  recoasideradon  by  the 
Commission  of  the  proper  interpretation 
of  section  104.  On  August  la  1987,  die 
Commission  issued  Order  Na  391-B, 
reaffirming  the  Conmiistion's  prior 
determination  allowing  pipelines' 
production  from  old  wells  on  old  leases 
to  be  priced  on  a  par  with  independent 
producers'  gat.* 

Discussion 

1.  Petition  bv  Midwest 

The  issues  raised  by  Midwest  have 
already  been  adequately  considered  in 
the  development  of  Order  Nos.  391. 391- 
A  and  391-fiL  The  petition  contains  no 


>  ProdKlien  Uadar  aaoHon  2(21)  of  Sm  Naloral 
Gas  Micy  Act  of  1  VS.  4S  nt  3as«  (Aag.  27. 19S«). 
FBRC  Stats,  and  Rap.  (Regidatiaos  PMamfaias  IStS- 
ISBS)  1  aasas  (1984):  Ordar  Na  3S1-A.  80  FR  14374 
(Apr.  12.  tSBSl  nraaCI  mass  (Apr.  W ISSS): 
Ordw  Na  SSl-Bi  S2  nt  20148  (Ai^  ta.  ISSr).  m 
FERC  Stats,  ft  Rags.  1  aOTSO  (Aug.  M,  UBZ). 

*483U.S.)19(1SBI). 

*  31  FERC  1  SUM  (ttSS). 

«  792  FXd  1MB  (OC  Or.  1908). 

•  40  FERC  1 01,174  (1907). 


new  atgument  or  analysis  which 
warrants  rehearing.  Nevertheless,  some 
of  the  issues  in  Midwest's  petition  are 
worthy  of  note. 

Miduwot  implies  diat  the  Phillips 
court  vacated  Order  Nos.  391  and  391-A. 
in  large  part,  because  of  its  cimclusion 
(supported  by  dicta  in  the  A#r(/-Z« 
opinion)  that  the  nde  adopted  by  the 
Commission  was  erroneous  and 
inconsistent  with  the  NGPA.*  Actually, 
the  Phillips  court  was  very  definite 
about  not  expiessiBg  any  preference  as 
to  how  section  104  ^ould  be 
interpreted.*  The  Phillips  court  did  not 
remand  the  case  on  the  grounds  that  the 
"parity  pricing"  construction  of  section 
104  was  incorrect  The  Phillips  court  did 
not  endorse  the  Mid-La  Court's 
interpretation  of  Congress'  intent.  On 
the  contrary,  the  court  stated:  "The 
Supreme  Coiul's  discussion  of  this  issue 
was  clearly  dicta.  H  was  made  in 
passing  widtout  the  benefit  of  briefing  or 
argument  We  thus  do  iu>t  view  Mid- 
Louisiaaa  as  aiandating  the 
interpretation  of  section  104  luged  by 
Phillips."  • 

Midwest  claims  that  the  Commission 
erred  in  reading  Phillips  as  allowing  the 
parity  pritdng  interpretation  of  section 
104  if  supported  by  a  rationale 
independent  of  reliance  on  Mid-La.*  On 
the  contrary,  the  Commission's  duty  on 
remand  was  to  interpret  section  104 
reasonably,  without  assuming  that  Mid- 
La  requires  parity  pricing.  The  support 
for  this  interpretation  is  fotmd 
throu^out  Phillips.  •• 

Midwest  asserts  that  the  intent  of 
Congress  in  section  104  was  to  "freeze" 
the  price  of  flowdng  gas.  The  intent  of 
Congress,  as  discussed  at  length  in  Mid- 
La.  Phillips,  and  Order  Nos.  391, 391-A. 
and  391-B,  was  to  create  a  single 
national  mai^cet  and  provide  incentives 
for  development  of  gas  resources.  These 
goals  are  promoted  by  the  Commission's 
interpretation  of  section  104.  In  any 
event  Midwest's  assertion  begs  the 
question,  which  is  iu>t  whether  an 
established  price  should  be  fixnen  or 
increased,  but  which  price  (cost-of- 
service  or  producer  rate)  applies  to  gas 
from  a  pipeline's  wells. 


•MidweslalX 


^  "Wt  eiipnas  no  opioioa  about  itM  'corrad' 
inlerpnMiaB  of  aecUan  104."  7t2  F Jd  al  1172. 

•TOSPadalllTL 

*MldwartalfB.L 

■■  1W  oaart  atalaa:  "Afgaaliiy.  a  coutt  niflit 
uphoM  FBRCs  carnal  view  of  section  101  if  lh« 
agency  •xardaes  its  own  |udyswt  to  rssohrs  Iha 
ambignities  ia  Um  slaMe  and  olisn  a  rsasonable 
rationals  far  Ws  llsipislaMsa  "  Aad  coadudas: 
"tJn  ranuuid.  FSaC  mey  eanakus  aeeUen  104  so  a 
to  ittstify  pvtly  ia  latas.  or  tt  amy  odMrwist 
Interprel  mcUoo  101**  7R  FJd  al  1172. 


Midwest  claims  diat  die  Commission's 
construction  results  in  a  'windfalT  for 
pipeline  production,  end  diat  die  Mid-La 
court  "held"  dial  section  104  provides 
absolutely  no  opportunity  for  windfall'  * 
Midwest  is  simply  repeating  the 
argument  previotwiy  made  by  die 
Commission  in  Mid-La.  diat  apfriying 
"first  sale"  pricing  to  pipeline 
production  may  result  in  windfall 
profits."  The  Mid-la  Court  did  not  hold 
that  firtt  tale  pricing  mutt  be  arranged 
so  as  to  avoid  profits.  Thou^  Midwest 
relies  heavily  on  the  "«vindfall  profits" 
passage  in  Mid-La.  that  language,  as 
acknowledged  by  die  Phillips  Court,  is 
not  a  finding  or  a  holding  but  merely 
dicta. 

In  sum.  Midwest  states  that  the 
Commission's  determination  that 
section  104  is  meent  to  apply  the  same 
ceiling  price  to  pipeline  production  gas 
as  gas  sold  by  indqieodent  producers 
reflects  a  clearly  erroneous  construction 
of  the  NGPA.  The  Commission  beheves 
the  interpretation  presented  in  Order 
No.  391-B  is  consistent  widi  die  plain 
language,  die  legislatiTe  histtwy  and  the 
purposes  of  the  NGPA. 

a.  Petition  by  Wexpro.  Wexpro  is  a 
gas  producer  affiliated  with  an 
interstate  pipdbie  (Motmtain  Fuel 
Resources.  Inc.)  and  a  local  distribution 
company  (Mountain  Fuel  Supply 
Company).  Wexpro  states  that  the 
Commission's  analysis  and  conclusion 
in  Order  No.  391^  appear  to  apply  to 
Wexpro  as  a  pipeline  producer. 
However,  because  its  situation  is 
unique.  Wexpro  seeks  clarification.** 
Wexpro's  predecessor.  Mountain  Fuel 
Supply  Company,  operated  as  a 
producer,  an  interstate  pipeline  and  a 
local  distribution  company.  Thus, 
Mountain  Fuel's  sales  were  not  sales  for 
resale  and  no  just  and  reasonable  rate 
was  ever  established  by  the 
Commission,  although  sales  of  Mountain 
Fuel's  dedicated  interstate  gas  were 
subject  to  cost-of-service  rate  regulation 
through  Utah's  and  Wyoming's 
regulation  of  Mountain  Fuel's  retail 
sales.  Wexpro  asserts  that  in  spite  of  the 
differences  between  Wexpro  and  other 
pipeline  producers,  the  national  and 
area  rates  established  by  the  Federal 
Power  Commission  for  independent 
producers  uffaicfa  apply  to  "all  pipeline 
produced  gas"  apply  to  Wexpro  as  well 
and  seeks  ooafirmation  of  its  assertion 
by  the  Commission. 


"Midwest  sis. 

"4S3UJ.alS41. 

"  We^yros  pill  at  is  else  labeled  «  peKtion  for 
rehearing  but  docs  ool  seek  aajr  rsviskw  lo  Order 
Na  391-8. 
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Orders  granting  or  denying  petitions 
for  clarification  in  rulemaking 
proceedings  are  not  generally  case 
speciHc.  nor  do  they  affect  only  the 
particular  applicant.  Rather,  they  serve 
to  make  clear  the  overall  substance  of 
the  order  and  its  requirements.  The 
decisions  rendered  are  generally 
applicable  as  part  and  parcel  of  the 
basic  order.  For  this  reason,  orders  or 
petitions  for  clariflcation  are  published 
in  the  Federal  Register,  and  may  be 
relied  upon  by  anyone,  to  the  same 
extent  as  the  underlying  order.  On  the 
other  hand,  a  fact-specific  situation 
unique  to  a  particular  applicant  is  best 
handled  in  a  declaratory  order,  or  other 
established  process.  The  petition  will  be 
dismissed,  without  adjudication  on  the 
merits  and  without  prejudice  to  its  being 
filed  in  another  form.  Wexpro  may  file  a 
request  for  a  declaratory  order  under 
§  385.207(a)  of  the  Commission's 
regulations,  or  a  request  for  an 
interpretation  by  the  General  Counsel 
under  S  385.1901,  accompanied  by  the 
appropriate  filing  fee. 

The  Commission  orders: 

(1]  The  request  for  rehearing  filed  in 
these  proceedings  by  Midwest  is  denied. 

(2)  The  petition  by  Wexpro  for 
rehearing  or  clarification  of  Order  No. 
391-B  is  dismissed  without  prejudice. 

By  the  Commission. 
Lois  D.  Casbell.  i 

Acting  Secretary. 
(FR  Doc.  88-2579  Filed  2-9-88;  8:45  am] 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 


29  CFR  Part  1601 
706  Agencies 


AOCffCV:  Equal  Employment  Opportunity 
Commission. 

action:  Final  rule;  amendment. 

summary:  The  Equal  Employment 
Opportimity  Commission  amends  its 
regulations  on  certified  designated  706 
agencies.  Publication  of  this  amendment 
effectuates  the  designation  of  the  New 
Hanover  Human  Relations  Commission 
as  a  certified  706  agency. 

EFFECTIVE  DATE:  February  10, 198a 

FOR  FURTHER  INFORMATION  CONTACT 

Valentina  Jackson,  Equal  Employment 
Opportimity  Commission.  Office  of 
Program  Operations,  Systemic 
Investigations  and  Individual 
Compliance  Programs,  2401  E  Street. 
NW..  Washington.  DC  20507.  telephone 
number  (202)  634-6806. 


SUPPLEMENTARY  INFORMATION:  The 

Commission  has  determined  that  the 
New  Hanover  Human  Relations 
Commission  meets  the  eligibility  criteria 
for  certification  of  designated  706 
Agencies  as  established  in  29  CFR 
1601.75(b).  In  accordance  with  29  CFR 
1601.75(c)  the  Commission  hereby 
amends  the  list  of  certified  designated 
706  agencies  to  include:  New  Hanover 
Human  Relations  Commission. 

Publication  of  this  amendment  to 
S  1601.80  effectuates  the  designation  of 
the  following  agency  as  a  certi^ed  706 
agency:  New  Hanover  Human  Relations 
Commission. 

List  of  Subjects  in  29  CFR  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

PART  1601— {AMENDED] 

Accordingly,  29  CFR  Part  1601  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  1601 
continues  to  read  as  follows: 

Authority.  42  U.S.C.  2000e  to  2000e-17. 

S1601J0    [AmwMtad] 

2.  Section  1601.80  is  amended  by 
adding  the  New  Hanover  Human 
Relations  Commission  in  alphabetical 
order. 

Signed  at  Washington.  DC.  this  29th  day  of 
January,  1988. 
JaniM  H.  Troy, 

Director.  Office  of  Program  Operations, 
[FR  Doc.  8&-2746  Filed  2-«-88;  a-45  amj 

■NXMQ  CODE  SSTO^t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-1-fm.-3320-2) 

Approval  and  Promulgation  Of  Air 
QuaMty  Implamantation  Plana;  Rhoda 
Island;  AKematlva  RACT  tor  Kanyon 
Industries 

aocncy:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  approving  a  State 
Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Rhode  Island. 
This  revision  provides  an  alternative 
reasonably  available  control  technology 
(RACT)  determination  for  control  of 
volatile  organic  compound  (VOC) 
emissions  from  twelve  fabric  coating 
stations  at  Kenyon  Industries, 
Incorporated  (formerly  Kenyon  Piece 


Dyeworks)  in  Kenyon.  Rhode  Island. 
The  revision  involves  an  alternative 
RACT  emission  limit  for  the  twelve 
fabric  coating  stations.  Additionally,  the 
revision  requires  the  installation  of  add- 
on control  equipment  on  the  coating 
stations  subject  to  the  alternative  RACT 
limit.  This  has  been  determined  to 
represent  RACT  for  Kenyon  Industries 
(Kenyon)  by  EPA.  The  intended  effect  of 
this  action  is  to  approve  this  alternative 
RACT  determination  because  Kenyon 
has  demonstrated  that  it  is  economically 
infeasible  to  control  its  VOC  emissions 
to  the  level  required  in  the  Rhode 
Island's  federally-approved  SIP  for  its 
source  category. 

This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 

EFFECTIVE  DATC  This  action  will 
become  effective  on  April  11. 1988, 
unless  notice  is  received  by  March  11, 
1988,  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
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:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspection  during  normal 
business  hours  at  the  JFK  Federal 
Building.  Room  2313,  Bostoa  MA  02203; 
Public  Information  Reference  Unit,  EPA 
Ubrary,  401 M  Street  SW.,  Washington, 
DC  20460:  and  the  Air  and  Hazardous 
Materials  Division,  Department  of 
Environmental  Management  75  Davis 
Street  Cannon  Building,  Room  204, 
Providence,  RI 02908. 


MM  FURTHm  IWfOIIMATION  CONTACT 

David  B.  Conroy,  (617)  565-3252.  FTS 
835-3252:  or  Robert  C.  Judge,  (617)  565- 
3248.  FTS  835-3248. 


suppumnrrARv  mmnmation:  On 
January  16, 1067  (52  FR  1935).  EPA 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  to  approve  an 
administrative  consent  agreement 
between  the  Rhode  Island  Department 
of  Environmental  Management  (DEM) 
and  Kenycm.  The  version  of  the  consent 
agreement  proposed  for  approval  in  the 
Nm  was  submitted  as  a  revision  to 
Rhode  Island's  SIP  on  November  5, 1985 
and  May  19. 1966.  Rhode  Island 
submitted  additional  information 
regarding  that  consent  agreement  on 
Febniary  21, 1986.  On  April  15, 1987,  the 
DEM  formally  submitted  a  revised 
version  of  the  consent  agreement  to  EPA 
for  approval  as  the  alternative  RACT 
determination  for  Kenyon.  This  revised 
consent  agreement  has  been  determined 
to  be  at  least  as  stringent  as  the  original 
version  proposed  for  approval  by  EPA. 
This  final  rulemaking  notice  (FRN) 
approves  the  revised  version  of  the 
consent  agreement  and  incorporates  it 
by  reference  into  the  Rhode  bland  SIP. 


This  consent  agreement  was  issued 
pursuant  to  provisions  found  in  Rhode 
Island  Regulation  No.  19,  subsection 
19.3.3.  Rhode  Island  Regulation  No.  19, 
"Control  of  Volatile  Organic  Compounds 
from  Surface  Coating  Operations,"  was 
approved  and  incorporated  in  Rhode 
Island's  SIP  on  July  6, 1983  (48  FR  31026) 
as  part  of  Rhode  Island's  Ozone 
Attainment  Plan.  This  regulation  applies 
to  facihties  which  emit  more  than  100 
tons  per  year  (TPY)  of  VOC  emissions 
from  either  paper,  fabric,  or  vinyl 
surface  coating  operations.  A  source 
subject  to  this  regulation  is  required 
under  subsection  19.3.1  to  apply 
reasonably  available  control  technology 
(RACT)  to  its  VOC  emitting  processes. 
The  RACT  limitations  specified  in 
subsection  19.3.1  are  equivalent  to  those 
specified  in  EPA's  applicable  CTG 
document  (EPA-450/2-77-008). 

The  provisions  of  subsection  19.3.3 
allow  the  DEM  to  impose  alternative 
compliance  dates  and  emission 
limitations  to  those  set  forth  in 
subsection  19.3.1,  on  a  case-by-case 
basis,  provided  that  certain  conditions 
are  met.  The  process  is  commonly 
referred  to  as  making  an  alternative 
RACT  determination.  In  order  to  qualify 
for  an  alternative  RACT  determination 
under  subsection  19.3.3,  a  source  must 
document  at  least  18  months  prior  to  the 
final  compliance  date  set  forth  in 
subsection  19.3.1  that  the  applicable 
emission  limitations  caimot  be  met.  This 
documentation  involves  demonstrating 
both  economically  and  technologically 
that  neither  coating  reformulation  nor 
the  installation  of  a  control  system  is 
feasible  or  even  partially  feasible. 

EPA  approved  the  provisions  of 
subsection  19.3.3  for  approval  for 
alternative  RACT  determinations  on 
July  6. 1983  (48  FR  31026)  as  part  of 
Rhode  Island's  Ozone  Attainment  l^an. 
It  was  EPA's  intention  when  approving 
subsection  19J.3  that  all  alternative 
compliance  dates  and  emission 
limitation  relaxations  granted  pursuant 
to  this  subsection  by  the  D^  would  be 
submitted  to  EPA  as  SIP  revisions. 

Summary  of  the  Alternative  RACT 
Determination 

Kenyon  operates  fifteen  fabric  coating 
stations:  thirteen  existing  stations  and 
two  new  stations.  At  the  time  this  SIP 
revision  was  first  submitted,  the  VOC 
emissions  from  one  of  the  existing 
stations  were  controlled  with  add-on 
control  equipment,  the  twelve  other 
existing  stations  were  uncontrolled,  and 
the  two  new  stations  installed  in  1981 
were  controlled  to  meet  the  Lowest 
Achievable  Emission  Rate  (LAER) 
requirements  of  Rhode  Island's 


approved  new  source  review 
regulations. 

Kenyon  coats  fabrics  whidi  are  used 
in  a  variety  of  products  such  as  clothing 
and  outdoor  equipment  Due  to  the 
nature  of  the  substrates  coated, 
Kenyon's  existing  coating  stations  are 
subject  to  Rhode  Island  SIP  Regulation 
No.  19,  subsection  19.3.1  which  requires 
that  the  VOC  content  of  each  coating 
employed  at  Kenyon  be  at  or  below  2.9 
pounds  VOC/gallon  of  coating  (minus 
water)  by  July  1, 1985. 

Pursuant  to  the  provisions  of 
subsection  19.3.3  for  alternative  RACT 
determinations,  the  Rhode  Island  DEM 
has  submitted  a  SIP  revision  which 
defines  RACT  for  Kenyon.  The  consent 
agreement  requires  Kenyon  to  maintain 
an  emission  limitation  of  5.4  pounds 
VOC/gallon  of  coating  (minus  water)  on 
its  twelve  uncontrolled  fabric  coating 
lines  by  June  30, 1985.  As  an  additional 
RACT  requirement,  the  consent 
agreement  requires  Kenyon  to  install 
add-on  control  equipment  on  four  of  its 
fabric  coating  stations  by  December  31, 
1986.  These  four  stations  are  required  to 
meet  the  SIP  limit  of  2.9  pounds  VOC/ 
gallon  of  coating  (minus  water)  on  a 
solids-applied  basis. 

EPA's  review  of  extensive  economic/ 
financial  information  submitted  by 
Kenyon  has  indicated  that  it  was 
economically  infeasible  for  Kenyon  to 
control  its  VOC  emissions  by  July  1. 
1985  to  the  level  set  forth  in  subsection 
19.3.1  of  Rhode  Island's  fabric  coating 
regulation.  Rather,  EPA  believes  that  the 
emission  limit  of  5.4  pounds  VOC/gallon 
of  coating  (minus  water)  for  those 
twelve  uncontrolled  stations  and  the 
requirement  for  the  application  of  add- 
on controls  by  December  31, 1986  on 
four  of  those  twelve  coating  stations 
subject  to  the  5.4  pounds  VOC/gallon  of 
coating  (minus  water)  emission 
limitation  as  specified  in  the  consent 
agreement  constitute  the  application  of 
RACT  for  Kenyon  as  expeditiously  as 
possible. 

As  fiirther  rationale  for  this  action,  it 
should  be  noted  that  Rhode  Island  has 
demonstrated  that  it  has  achieved 
sufficient  VOC  reductions  necessary  to 
show  attainment  of  the  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  ozone  by  December  31, 1962  in 
accordance  with  its  approved  plan. 
(However,  the  entire  State  of  Rhode 
Island  is  still  nonattainment  due  to 
transport  of  ozone  frt)m  upwind  sources 
into  Rhode  Island).  Therefore,  this 
variance  for  Kenyon  will  not  interfere 
with  "reasonable  further  progress" 
(RFP)  toward  attainment  of  the  ozone 
standard  in  Rhode  kland  as  called  for  in 
the  approved  plan.  Additionally,  Rhode 


Island  has  determined  there  is  an 
adequate  margin  for  growth,  below  the 
level  of  emissions  necessary  to  show 
attainment  of  the  NAAQS  for  ozone,  to 
absorb  the  increased  emissions  resulting 
from  this  alternative  RACT.  Each  year 
Rhode  Island  recalculates  that  growth 
margin  based  on  updated  emission 
figures  for  all  existing  sources  and 
emissions  from  new  sources.  lUK>de 
Island  only  allows  increases  in  VOC 
emissions  from  it's  sources  based  on  the 
availability  of  emissions  in  dtat  growth 
margin. 

Additional  Provisions  of  the  Consent 
Agreement 

The  revised  consent  agreement  also 
contains  a  schedule  which  requires 
Kenyon  to  install  add-on  controls  on  the 
remaining  eight  coating  stations  which 
are  subject  to  the  emission  rate  of  5.4 
pounds  VOC/gallon  of  coating  (minus 
water).  The  schedule  is  more  stringent 
than  the  schedule  for  the  installation  of 
add-on  controls  contained  in  the  original 
version  of  the  consent  agreement 
proposed  for  approval  and  described  in 
the  NPit  As  s«icii.  implementation  of  the 
revised  consent  agreement  will  result  in 
more  rapid  reduction  of  VOC  emissions. 
This  schedule  is  based  on  an  updated 
analysis  conducted  by  the  DEM  of 
Kenyon's  financial  records  which 
determined  when  Kenyon  will  have  the 
funds  available  to  make  the  necessary 
capital  expenditures  to  purchase  and 
install  add-on  control  equipment 

The  DEM  has  renegotiated  the 
schedule  to  install  add-on  control 
equipment  with  Kenyon  pursuant  to  the 
provisions  of  subsection  19.3.3(a)(2)c 
which  require  any  facility  that  has  been 
granted  an  alternative  RACT  to  undergo 
another  RACT  review  every  two  years 
until  the  final  emission  limitation  of 
Regulation  No.  19  is  achieved. 

The  revised  consent  agreement 
requires  Kenyon  to  install  add-on 
control  equipment  on  the  eight 
remaining  coating  stations  which  are 
limited  to  VOC  emissions  of  5.4  pounds 
VOC/gallon  of  coating  (minus  water)  in 
two  phases.  First  Kenyon  is  required  to 
install  add-on  controls  on  four 
uncontrolled  stations  (Line  KK-4)  by 
December  31. 1987.  Secondly,  Kenyon  is 
required  to  install  add-on  control 
equipment  on  the  remaining  four 
uncontrolled  stations  (two  on  Line  KK-1, 
one  on  Line  iQC-2,  and  one  on  Line  KK- 
3)  by  July  1, 1988.  After  July  1, 1983,  all 
lines  will  be  controlled  to  the  regulatory 
emission  limitation  of  2.9  pounds  VOC/ 
gallon  of  coating  (minus  water)  and  the 
alternative  RACT  will  no  longer  apply. 

Another  difference  between  the 
revised  consent  agreement  and  the 
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original  consent  agreement  proposed  for 
EPA  approval  is  that  the  order  in  which 
Line  KK-5  and  Line  KK-4  must  be 
controlled  has  been  switched.  EPA  has 
determined  that  the  control  of  Line  KK-5 
first,  as  required  by  the  revised  consent 
agreement,  will  result  in  lower  VOC 
emissions  more  rapidly  than  if  Line  KK- 
4  has  been  controlled  first,  as  proposed 
in  the  original  consent  agreement. 
Because  uncontrolled  emissions  fit>m 
Line  KK-5  are  greater  than  uncontrolled 
emissions  from  Line  KK-4,  control  of 
Line  KK-5  to  the  regulatory  emission 
limit  will  achieve  actual  reductions  more 
rapidly. 

EPA  has  determined  that,  in  all  cases, 
and  at  all  times,  the  requirements  of  the 
new  consent  agreement  are  at  least  as 
stringent  as  the  old  consent  agreement 
which  EPA  proposed  to  approve  as 
alternative  RACT  determination  for 
Kenyon.  In  addition,  it  should  be 
emphasized  that  these  additional 
provisions  are  beyond  what  EPA  has 
determined  RACT  is  for  Kenyon.  RACT 
requirements  for  Kenyon  were  met  on 
December  31, 1986.  The  State  of  Rhode 
Island  has  requested  that  EPA  approve 
these  additional  provisions  of  the 
consent  agreement  in  order  to  make 
them  federally  enforceable. 

EPA  is  approving  these  provisions. 
The  State  of  Rhode  Island  and  Kenyon 
have  agreed  that  these  requirements  can 
be  met  by  the  dates  specified.  Therefore, 
EPA  believes  that  they  reflect  the 
application  of  RACT  as  expeditiously  as 
practicable.  No  public  comments  were 
received  on  the  NPR. 

A  notice  of  proposed  rulemaking  has 
already  been  published  on  this  revision. 
However,  because  the  consent 
agreement  being  approved  by  this  final 
rulemaking  was  revised  since  that 
notice  of  proposed  rulemaking,  we  are 
allowing  the  opportunity  for  public 
comment.  The  version  of  the  consent 
agreement  we  are  approving  today  is 
more  stringent  than  the  proposed 
version.  If  notice  is  received  within 
thirty  days  that  adverse  or  critical 
comments  will  be  submitted  on  the 


differences  between  the  original  consent 
agreement  and  the  revised  consent 
agreement,  I  will  withdraw  this  action 
and  publish  another  Notice  of  Proposed 
Rulemaking. 

Final  Action 

EPA  is  approving  the  administrative 
consent  agreement  for  Kenyon 
Industries  in  Kenyon,  Rhode  Island 
submitted  as  a  SIP  revision  by  the  DEM 
on  April  15. 1987  and  an  addendum  to 
Uiat  submittal  dated  May  14. 1987. 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  11, 1988.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Hydrocarbons. 
Incorporation  by  reference, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Note:  Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Rhode  Island  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Dated:  January  19, 1988. 
Lee  M.  Thomas, 
Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  52-(AMENDED] 

Subpart  00— Rhode  Island 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

2.  Section  52.2070  is  amended  by 
adding  paragraph  (c)(29)  to  read  as 
follows: 


§52.2070    Mentffication  Of  plan. 

***** 

(c)  *  *  * 

(29)  Revisions  submitted  on  November 
5. 1985.  February  21. 1986.  April  15. 1987 
and  May  14. 1987  by  the  Rhode  Island 
Department  of  Environmental 
Management  consisting  of  an 
administrative  consent  agreement 
defining  alternative  reasonably 
available  control  technology  for  Kenyon 
Industries  in  Kenyon,  Rhode  Island. 

(i)  Incorporate  by  reference.  (A)  Letter 
from  the  State  of  Rhode  Island  and 
Providence  Plantations  dated  April  15, 
1987  submitting  revisions  for  Kenyon 
Industries  to  the  Rhode  Island  State 
Implementation  Plan. 

(B)  An  administrative  consent 
agreement  between  the  State  of  Rhode 
Island  and  Providence  Plantations 
Department  of  Environmental 
Management  and  Kenyon  Industries, 
Inc.,  signed  on  December  31, 1986. 

(ii)  Additional  material.  (A)  A  letter 
dated  May  14, 1987  from  the  Department 
of  Environmental  Management 
containing  technical  support 
demonstrating  that  the  revised  consent 
agreement  is  at  least  as  stringent  as  the 
consent  agreement  between  the  Rhode 
Island  Department  of  Environmental 
Management  and  Kenyon  effective  in 
Rhode  Island  May  13, 1985. 

(B)  Original  consent  agreement 
between  the  Rhode  Island  Department 
of  Environmental  Management  and 
Kenyon  effective  on  May  13, 1985 
submitted  to  EPA  on  November  5. 1985. 

(C)  Letter  dated  February  ^,  1986 
from  Rhode  Island  describing  required 
recordkeeping  for  Kenyon. 

§52.2081    (AnMmted) 

3.  Section  52.2081  is  amended  by 
adding  the  following  entry  at  the  end  of 
No.  19  in  the  Table  of  EPA  Approved 
Regulations  (in  the  chart  below,  the  date 
approved  by  EPA  and  the  Federal 
Register  citation  will  be  the  publication 
dates  and  citation  of  the  notice). 


T^LE  52.2081— EPA-APPROVED  RUI^S  AND  REGULATIONS 


State  citation 


Title/sut)(ect 


Date 
adopted 
l>y  State 


Date 
approved 
by  EPA 


Federal 
Regbter 
citation 


52.2070 


ConNnenls/unapproved 


40  CFR  Parte  60  and  61 

[FRL-3326-3] 

Delegation  of  Authority  to  the  Steto  of 
New  Mexico  for  New  Source 
Performance  Standards  and  National 
Emission  Standards  for  Hazardous  Air 
Pollutente 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation  of 

authority. 

summary:  The  Environmental  Protection 
Agency  (EPA)  annotmces  the  delegation 
of  full  authority  to  the  State  of  New 
Mexico  to  implement  and  enforce 
additional  source  categories  of  the  New 
Source  Performance  Standards  (NSPS) 
and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAP) 
including  the  subsequent  revisions  and 
amendments  to  the  standards  for  which 
full  authority  had  been  delegated  to  the 
State  by  the  previous  delegation 
agreement  of  March  15, 1985.  Based  on 
the  State's  request  of  September  3, 1987. 
the  EPA  has  now  granted  fiill  authority 
to  the  State  for  the  NSPS  and  NESHAP 
through  February  19, 1987,  and  October 
6. 1986,  respectively,  applicable  only  in 
certain  areas  of  the  State. 

This  delegation  of  authority  does  not 
apply  to  the  sources  located  in 
Bernalillo  County.  New  Mexico,  or  to 
the  sources  located  on  Indian 
reservations  as  specified  in  the 
delegation  agreement  and  in  this  notice. 
This  delegation  of  authority  is  not 
applicable  to  the  NESHAP  radionuclide 
standards  specified  under  40  CFR  Part 
61. 

EFFECnvc  date:  February  2, 198& 

AOORCSSCS:  The  State's  request  and 
delegation  agreement  may  be  requested 
by  writing  to  one  of  the  following 
addresses: 

Chief,  SIP  New  Source  Section  (eT-AN), 
Air  Programs  Branch,  U.S. 
Environmental  Protection  Agency, 
1445  Ross  Avenue.  Dallas,  Texas 
75202-Z733.  Telephone:  (214)  655-7214. 

Chief,  Air  Quality  Bureau,  New  Mexico 
Enviroiunental  Improvement  Division. 
P.O.  Box  968,  Santa  Fe.  New  Mexico 
87504-0068.  Telephone:  (505)  827-002a 


All  other  requests,  reports, 
applications  and  such  other 
communications  which  are  required  to 
be  submitted  under  40  CFR  Part  60  and 
40  CFR  Part  61  (including  the 
notifications  required  under  Subpart  A 
of  the  regulations)  for  the  ejected 
facilities,  in  areas  outside  of  Indian 
reservations  or  Bernalillo  County, 
should  be  sent  directly  to  the  State  of 
New  Mexico  at  the  above  address. 
Sources  located  on  Indian  reservations 
or  in  Bernalillo  County,  should  submit 
the  information  specified  above  to  the 
EPA  Region  6  O^ice  at  Uie  address 
given  in  this  notice. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr. ).  Behnam.  P.E..  SIP  New  Source 
Section.  Air  Programs  Branch.  United 
States  Environmental  Protection 
Agency,  Region  6. 1445  Ross  Avenue. 
Dallas.  Texas  75202-2733.  telephone 
number  (214)  655-7214. 

SUPPLEMENTARY  INFORMATION:  Sections 
111(c)  and  112(d)  of  tiie  Clean  Air  Act 
allows  the  Administrator  of  the  EPA  to 
delegate  EPA's  authority  to  any  State 
which  can  submit  adequate  regulatory 
procediu«s  for  implementation  and 
enforcement  of  the  NSPS  and  NESHAP 
programs. 

On  October  19, 1984.  New  Mexico 
requested  full  delegation  of  authority  for 
the  implementation  and  enforcement  of 
NSPS  Uuvugh  March  14. 1984,  and 
NESHAP  through  December  9, 1983.  The 
State  also  requested  partial  delegation 
of  authority  for  the  technical  and 
administrative  review  of  new  or 
amended  NSPS  and  NESHAP  in  the 
October  19, 1984  letter.  The  delegation 
request  was  granted  to  the  State  subject 
to  the  conditions  and  limitations 
specified  in  the  delegation  agreement 
which  was  approved  on  March  15. 1985. 
The  March  15. 1985.  delegation 
agreement  provided  full  authority  for  the 
State  to  implement  and  enforce  the 
NSPS  and  NESHAP  tiut)ugh  March  14. 
1984,  and  December  9, 1983. 
respectively.  Also,  the  State  received 
partial  authority  for  implementation  of 
NSPS  and  NESHAP  subparts  effective 
after  the  specified  dates  in  the  State 
regtdations  and  for  amendments  of  fiilly 
delegated  NSPS  and  NESHAP  subparts 
after  the  dates  specified  above.  The 
State's  authority  was  approved  oidy  for 


the  areas  outside  of  Indian  reservations 
and  Bernalillo  County. 

On  September  3. 1987.  the  NMEID 
requested  the  EPA  to  grant  full  auUiority 
for  additional  source  categories  and 
amendments  to  die  fully  delegated  NSPS 
and  NESHAP  subparts  by  extending  the 
coverage  dates  tiirough  February  19. 
1987.  and  October  3. 1986.  for  the  NSPS 
and  NESHAP,  respectively.  Based  on 
review  of  State's  Air  Quality  Control 
Regulations  (AQCR)  750  (for  NSPS)  and 
7^1  (for  NESHAP).  die  EPA  delegated 
ftdl  autiiority  to  the  State  as  requested 
in  the  letter  of  September  3, 1987. 
AQCRs  750  and  751  incorporate  the 
Federal  NSPS  and  NESHAP  by 
reference  through  the  dates  specified 
above.  The  provisions  and  conditions 
specified  in  the  March  15, 1985, 
delegation  agreement  shall  remain 
unchanged  and  effective  except  the 
revision  of  the  appropriate  dates  as 
cited  above.  The  revised  authorized 
dates  have  been  listed  in  Table  1  for 
NSPS  and  Table  2  for  NESHAP.  These 
tables  noting  the  revised  effective  dates 
have  been  approved  by  the  Regional 
Administrator,  and  are  thereby 
incorporated  as  part  of  the  March  IS. 
1985  delegation  agreement.  This 
delegation  of  authority  is  not  applicable 
to  the  NESHAP  radionuclide  standards 
specified  under  40  CFR  Part  61. 

Today's  notice  informs  the  public  that 
the  EPA  has  expanded  the  State's  full 
authority  to  implement  and  enforce  the 
NSPS  through  February  19, 1987,  and  die 
NESHAP  through  October  3, 1986.  All 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAP  (40  CFR  Part  60  and 
40  CFR  Part  61)  by  sources  located  in  Uie 
State  of  New  Mexico,  in  areas  outside  of 
Indian  reservations  or  Bernalillo  County, 
should  be  submitted  directiy  to  the  New 
Mexico  Health  and  Enviroiunent 
Department.  Environmental 
Improvement  Division,  Air  Quality 
Bureau,  P.O.  Box  968.  Santa  Fe.  New 
Mexico,  87504-096&  Sources  located  on 
Indian  reservations  or  in  Bernalillo 
County,  should  apply  to  Uie  EPA  Region 
6  Office  at  the  address  given  in  this 
notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  information  notice 
from  the  requirements  of  section  3  of 
Executive  Order  12291. 


No.  19.. 


Control  o»  VOC's   from 
coating  operations. 


surface     12/31/86       2/10/87    52  FR.... 


(c)<29> ANemative  RACT  lor  Kenyon 

Industries  under  19.3.3 


FR  Doc.  88-1501  Filed  2-»-e8;  8:45  am] 
MUJNO  cooe  SSW-SO-M 


3892       Federal  Register  /  Vol.  53.  No.  27  /  Wednesday.  February  iq  1088  /  Rules  and  Regulations 


This  delegation  is  issued  under  the 


Materials  relevant  to  the  imports 


FTP  (die  "modification  and  testing" 
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This  delegation  is  issued  under  the 
authority  of  sections  111(c)  and  112(d)  of 
the  Clean  Air  Act,  as  amended  (42 
U.S.C  7411(c)  and  7412(d)). 

List  of  Subjects 

40CFRParteO 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Cement 
industry.  Coal.  Copper,  Electric  power 
plants.  Fossil-fuel  fired  steam 
generators.  Glass  and  glass  products. 
Grain,  Iron,  Lead,  Metals,  Motor 
vehicles,  Nitric  acid  plants.  Paper  and 
paper  products  industry.  Petroleum, 
Phosphate,  Fertilizer,  Sewage  disposal. 
Steel,  Sulfuric  acid  plants,  Waste 
treatment  and  disposal.  Zinc. 

iOCFRPartei 

Air  pollution  control.  Asbestos, 
Benzene.  Beryllium,  Hazardous 
materials.  Mercury,  Vinyl  chloride. 

Date:  February  2. 1988. 
Robert  E.  Laytoo  Jr., 
Regional  Administrator. 
PR  Doc.  88-2803  Filed  2-9-88: 8:45  am] 
MLUNQ  coce  uaft-so-M 


40  CFR  Part  85 
(AMS-FRL-332S-5] 


New  Nonconforming  Imported  Vehicle 
Program;  Public  Workahop 

AOENCV:  Environmental  Protection 
Agency. 

action:  Notice  of  public  workshop. 

summary:  On  March  23, 198&  the  U.S. 
Environmental  Protection  Agency  (EPA) 
will  hold  a  public  workshop  to  discuss 
recent  amendments  to  existing 
regulations  concerning  nonconforming 
imported  motor  vehicles  and  motor 
vehicle  engines.  52  FR  38138  (September 
25, 1987).  In  addition  to  a  discussion  of 
recent  changes  in  the  nonconforming 
imported  vehicle  regulations,  a 
presentation  outlining  the  small  volume 
certification  process  will  be  made.  Any 
questions  regarding  the  new  imports 
regulations  or  the  existing  small  volume 
certification  process  will  be  discussed. 
DATCS:  The  workshop  wnll  commence  at 
10:30  a.m.  and  end  by  5.-00  pjn.  on  March 
23,1988. 

Persons  desiring  to  have  specific 
areas  of  interest  addressed  at  the 
workshop  should  notify  one  of  the  EPA 
contacts  listed  below  at  least  two  weelcs 
prior  to  the  workshop. 
AOORCSSCS:  The  workshop  wiU  be  held 
at  the  EPA  Motor  Vehicle  Emission 
Laboratory,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105  (313-666-4200). 


Materials  relevant  to  the  imports 
rulemaking  are  contained  in  Public 
Docket  No.  EN-79-0.  The  docket  is 
located  in  the  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section  (LE-131).  Room  4.  South 
Conference  Center,  Waterside  Mall,  401 
M  Street  SW.,  Washington,  DC  20480. 
The  docket  may  be  reviewed  weekdays 
between  8:00  a.m.  and  3:00  p.m.  As 
provided  for  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  nmTHER  INFORMATION  OONTACT: 

Mary  T.  Smith.  Chief,  Manufacturers 
Programs  Branch  (202-382-2500)  or 
Claude  Magnuson,  Chief,  Investigation/ 
Imports  Section  (202-382-2542), 
Manufacturers  Operations  Division 
(EN-340F),  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  20460.  Persons  desiring 
information  prior  to  the  workshop 
concerning  the  small  volume 
certification  process  should  contact  Mr. 
Bernard  Patok  (313-668-4283), 
Certification  Division,  U.S. 
Environmental  Protection  Agency,  2565 
Plymouth  Road,  Ann  Arbor,  Michigan. 
48105. 

SUPPtCMCNTARY  INRMMATION:  Section 
203  of  the  Clean  Air  Act  prohibits  the 
importation  of  any  new  motor  vehicle  or 
engine  (hereinafter  "vehicle")  not 
covered  by  a  certificate  of  conformity 
unless  it  is  exempted  by  the 
Administrator  or  otherwise  authorized 
jointly  by  EPA  and  U.S.  Customs  Service 
(Customs)  regulations,  42  U.S.C.  7522. 
Such  regulations  must  be  appropriate  to 
ensure  that  imported  nonconforming 
vehicles  will  be  brought  into  conformity 
with  applicable  emission  standards.  The 
authority  to  allow  importation  of 
nonconforming  vehicles  is  discretionary 
with  EPA  and  Customs. 

The  regulatory  framework  of  EPA's 
current  program,  contained  in  EPA 
regulations  at  40  CFR  85.1501  et  seq.  and 
in  Customs  regulations  at  19  CFR  12.73, 
generally  permit  the  conditional 
importation  of  a  nonconforming  vehicle, 
for  90  days,  by  any  person  provided  that 
a  bond  is  posted  with  Customs  and  the 
vehicle  is  brought  into  conformity  with 
EPA  emission  requirements,  40  CFR 
85.1504.  Currently,  this  may  be  done  by 
either  modifying  the  vehicle  to  make  it 
identical  to  a  vehicle  certified  for  sale  in 
the  U.S.  or  by  successfully  testing  the 
vehicle  in  accordance  with  the  Federal 
Test  Procedure  (FTP)  at  40  CFR  Part  86. 
Under  the  second  option  (the 
"modification  and  testing"  approach), 
which  has  been  more  commonly  used, 
some  modification  is  usually  necessary 
before  the  imported  vehicle  «viU  pass  the 


FTP  (the  "modification  and  testing" 
approach). 

Currently,  certain  exceptions  to 
emissions  compliance  are  recognized  by 
EPA.  Of  particular  note  is  the 
enforcement  policy  for  vehicles  five 
model  years  and  older  which  permits  a 
first-time  individual  importer  to  import 
one  nonconforming  vehicle  at  least  five 
model  years  old  for  personal  use 
without  demonstrating  emissions 
compliance. 

On  September  25, 1987,  EPA  published 
amendments  to  the  existing  imports 
regulations  which  provides  for  a 
substantially  new  program  which  would 
be  phased-in  between  July  1, 1988  and 
1993.  More  specifically,  these 
amendments  provide,  with  some  limited 
exceptions,  that  as  of  July  1, 1988,  only 
independent  commercial  importers 
(ICIs)  >  who  are  certificate  holders  may 
import  nonconforming  vehicles.  This 
program  also  places  other  restrictions  on 
imported  nonconforming  vehicles.  In 
particular,  by  the  end  of  the  phase-in 
period,  it  permits  nonconforming 
vehicles  less  than  six  original 
production  (OP)  years  old  *  to  be 
conditionally  admitted  without  bond 
only  if  they  are  subsequently  modified 
and  tested,  if  applicable,  so  as  to  be 
covered  by  a  certificate  of  conformity. 
During  the  phase-in  period,  some 
vehicles  less  than  six  OP  years  old  may 
be  imported  under  a  more  stringent 
"modification  and  test"  procedure  than 
that  existing  under  the  present  program. 
However,  the  number  of  such  vehicles 
that  may  be  "modified/tested" 
decreases  each  year  of  the  phase-in 
period  until  1993  when  all  vehicles  less 
than  six  OP  years  old  (with  few 
exceptions)  must  be  imported  under  the 
new  certification-based  program  by 
certificate  holders.  The  new  program 
also  allows,  beginning  on  July  1, 1988, 
nonconforming  vehicles  six  OP  years 
old  and  older  to  be  imported,  also 
without  bond,  under  the  new 
"modification/test"  procedures.  Finally, 
the  new  program  establishes  an 
exemption  from  emission  requirements 
for  vehicles  greater  than  twenty  OP 
years  old. 

Certain  aspects  of  the  current  imports 
program — including  bonded 
importations  by  persons  other  than 
certificate  holders,  the  current 


*  The  letm  "independent  oommerical  imponer"  at 
UMd  heie  meant  an  importer  who  doet  not  have 
conlractual  agreement  with  an  original  equipment 
manufacturer  (OEM)  to  act  at  iti  authorized 
repreaenlalive  for  the  diatribulion  of  motor  vehicle* 
into  the  \3S.  market. 

*  Original  production  yean  old  it  determined  by 
tubtrscting  the  original  production  yearof  a  vehicle 
from  the  calendar  year  of  importation. 
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"modification  and  test"  procedure  and 
the  "five  model  year  old  personal  use" 
exception— were  abolished  by  the  new 
regulations,  effective  July  1, 1988,  while 
other  parts  of  the  current  program 
(involving  exemptions  and  exclusions 
and  catalyst  replacement  program)  were 
retained  with  certain  changes. 

To  provide  a  forum  through  which 
information  may  be  exchanged  and 
questions  asked  about  the  new  imports 
program  and  the  certification  process, 
EPA  will  hold  a  workshop  regarding  the 
new  regulations.  The  following  list 
constitutes  a  preliminary  agenda  for  the 
workshop: 

1.  Overview  of  the  requirements  of  the 
new  imports  program. 

2.  Overview  of  the  requirements  of  the 
certification  process,  including  the  fuel 
economy  program  and  Advisory 
Circular  5lC  on  assigned  deterioration 
factors. 

3.  Status  of  other  regulatory  actions 
(e.g..  Customs  regulations)  which  may 
affect  the  new  imports  program. 

4.  Discussion  of  new  ent^  form  and 
final  admission  form. 

5.  Discussion  of  coverage  of 
previously  and  subsequently  issued 
certificates  of  conformity. 

8.  Discussion  of  the  elimination  of 
laboratory  recognition  program,  possible 
correlation  programs  with  EPA  and 
assurance  of  quality  test  data. 

7.  Federal  requirements  for  California 
vehicles. 

8.  Topics  to  be  addressed  in  possible 
future  advisory  letters. 

9.  Questions  from  participants. 

10.  Tour  of  EPA  Ann  Arbor  facilify. 
Comments  on  additional  issues  for 

discussion  are  encouraged  and  should 
be  provided  to  the  EPA  contacts  noted 
above  by  March  9, 198& 

Dated  February  3, 1988. 

J.  Craig  Potter, 

Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  88-2802  Filed  2-9-88: 8:45  am] 
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40  CFR  Part  86 

IFRL-332S-6;  Docket  Na  EN-M-OI] 

Selection  of  Non-Oomesdcally 
Produced  Vehicles  at  the  Ports  of 
Entry  for  Selective  Enforcement 
AudMng  EnHsskme  Testing  at 
Laboratories  In  ttw  United  States; 
Pubic  Workshop 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 


summary:  On  April  21, 1988,  EPA  will 
hold  a  public  workshop  to  discuss  issues 
associated  with  the  selection  of  non- 
domestically  produced  vehicles  at  the 
ports  of  entry  for  Selective  Enforcement 
Auditing  (SEA)  emissions  testing  at 
laboratories  in  the  United  States  (U.S.). 
DATE  The  workshop  will  be  convened 
at  9:00  a.m.,  Thursday,  April  21, 1988, 
and  will  reconvene  if  needed  at  9KX) 
a.m.,  Friday,  April  22, 1988.  Sessions  will 
be  adjourned  at  5.-00  p.m.  each  day  or  at 
a  later  time  if  necessary  to  complete  the 
business  of  the  workshop. 

Requests  to  make  presentations 
should  be  submitted  to  the  contacts 
listed  below  by  Monday,  March  21. 1988. 
Five  copies  of  the  proposed  presentation 
should  be  submitted  to  EPA  at  the 
beginning  of  the  workshop  on  April  21, 
1988. 

The  record  of  the  workshop  will  be 
left  open  for  30  working  days  following 
the  close  of  the  workshop  for 
subsequent  written  submissions  and 
thus  will  close  on  Friday,  June  3, 1988. 
address:  The  workshop  will  be  held  in 
South  Conference  Room  2  at  the  EPA 
Headquarters  at  Waterside  Mall,  401  M 
Street  SW.,  Washington,  DC  20460. 
Copies  of  materials  relevant  to  this 
woricshop  are  contained  in  Public 
Docket  No.  EN-88-01  at  the  Central 
Docket  Section  of  the  U.S. 
Environmental  Protection  Agency,  Room 
4,  South  Conference  Center  (LE-131), 
Waterside  Mall.  401  M  Street,  SW., 
Washington,  DC  20460,  and  are 
available  for  public  inspection  between 
8.-00  a.m.  and  3:00  p.m.,  Monday  through 
Friday.  As  provided  in  40  CFR  Part  2,  a 
reasonable  fee  may  be  charged  for 
copying  services. 
N>R  FURTHER  INFORMATION  CONTACT. 

Stephen  G.  Sinkez  or  Sean  P.  Conley, 
U.S.  Environmental  Protection  Agency, 
Manufacturers  Operations  Division 
(EN-340-F),  401  M  Street,  SW.. 
Washington.  DC  20460.  Phone  (202-382- 
4104). 

SUFPLEMtNTARV  MFORMATWN:  Since  the 
beginning  of  the  SEA  program  in  the 
1977  model  year,  EPA  has  typically 
issued  test  orders  specifying  the 
selection  of  non-domestically  produced 
vehicles  at  the  overseas  assembly  plants 
where  they  are  produced.  In  these  cases. 
SEA  emissions  testing  was  then 
conducted  at  the  manufacturers' 
laboratories  overseas.  On  one  occasion 
in  198a  EPA  issued  a  test  order  to  a 
U.S.-based  manufacturer  specifying  the 
selection  of  its  non-domestically 
produced  vehicles  at  the  port  of  entry. 
The  vehicles  were  then  shipped  to  the 


manufacturer's  U.S.  test  facility  for 
emissions  testing. 

To  provide  EPA  with  greater 
flexibilify  to  conduct  audits  of  non- 
domestically  produced  vehicles,  EPA  is 
considering  the  possibility  of  issuing 
some  test  orders  for  selections  of  non- 
domestically  produced  vehicles  at  the 
ports  of  entry  for  SEA  emissions  testing 
at  laboratories  in  the  U.S.  By  letter  of 
July  7, 1987,  EPA  solicited  comments 
regarding  issues  associated  with  port 
selections  from  several  manufacturers 
and  the  Automobile  Importers  of 
America.  Comments  which  were 
received  are  contained  in  the  public 
docket  noted  above.  The  comments 
received  raised  several  issues 
associated  with  port  selections:  (1)  The 
availability  of  emissions  laboratories  in 
the  U.S.,  (2)  the  costs  of  selecting, 
shipping  and  testing  SEA  vehicles  in  the 
U.S.  and  the  potential  for  inequitable 
treatment  of  foreign  manufacturers,  (3) 
the  availability  of  vehicles  for  selection 
at  the  ports,  (4)  the  possibility  of 
deteriorated  conditions  of  the  vehicles 
after  shipment  and  potential  requests  for 
special  maintenance  before  testing,  (5) 
the  problems  associated  with  the 
diagnosis  and  disposition  of  failing 
vehicles  after  the  SEA  is  over,  and  (6) 
the  question  of  current  regulatory 
authority  to  order  selection  and  testing 
in  the  U.S. 


Because  of  the  number  and 
complexity  of  these  issues  and  the 
request  of  several  manufacturers  to 
have  a  forum  to  further  discuss  these 
issues,  EPA  has  decided  to  hold  a  public 
workshop.  EPA  is  also  interested  in 
information  regarding  how  much  lead 
time  would  be  required  by 
manufacturers  to  prepare  for  port 
selections  and  U.S.  testing.  EPA 
encourages  all  potential  participants  to 
present  and  discuss  factual  information 
and  data  on  these  subject  areas  at  the 
workshop. 

Comments  on  any  additional  items 
that  participants  would  like  to  discuss  at 
the  workshop  should  be  provided  to  the 
EPA  contacts  noted  above  by  March  14, 
1988.  An  agenda  for  this  workshop  will 
be  placed  in  the  public  docket  by 
Monday,  April  4, 1988. 

Da  ted:  February  3, 1988. 

|.  Craig  Potter, 

Assistant  Administrator  for  A  ir  and 
Radiation. 

|FR  Doc.  88-2891  Filed  2-9-88:  8:45  amj 
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40  CFR  Part  271 
{FRL-332$-t] 

North  Carolina;  Order  To  Comfnanca 
Proceadinga  To  Detarmina  To 
WWidraw  Hazardoua  Waata  Program 
Approval;  Correction  of  Data  and 
Location  of  Hearing 

AQBicv:  Environmental  Protection 
Agency. 

action:  Notice  of  correction  of  hearing 
date  and  location. 

summary:  This  notice  corrects  the  date 
and  location  previously  published  in  the 
Federal  Register  (32  FR  43903]  on 
November  17, 1987,  establishing  the 
dates  and  location  for  the  North 
Carolina  withdrawal  proceeding 
hearing.  The  hearing  will  be  held  on 
June  29-30— July  1, 1988,  at  the  Jane  S. 
McKimmon  Center,  North  Carolina  Slate 
University,  Raleigh,  NC. 
FOR  FURTHER  INFORMATKNI  CONTACT: 
Otis  Johnson  Jr.  at  (404)  347-3016. 

Dated:  February  2, 198a 
|oe  R.  Fraazmatlies, 
Acting  Regionai  Administrator. 
|FR  Doc.  88-2689  Filed  2-9-88;  8.45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  15  j 

[General  Docket  No.  87-107;  FCC  88-27] 

Input  Selector  Switches  Used  in 
Conjunction  with  Cable  Television 
Service 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule,  stay  of  effective  date. 

summary:  The  action  taken  herein  stays 
the  effective  date  of  the  input  selector 
switch  isolation  requirements  and  the 
marketing  cut-off  cycle  for  those 
switches  scheduled  to  go  into  effect  on 
January  28. 1988.  See  52  FR  45961, 
December  3, 1987. 
EFFECTIVE  DATE:  February  10, 1968. 
address:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Scott  Roberts,  Mass  Media  Bureau  (202) 
632-6302. 
SUPPtEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Order  in 
Docket  87-107,  adopted  January  27, 19B8, 
and  released  January  28, 1988.  The  full 
text  of  this  Commission  decision  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 


Dockets  Branch  (Room  230).  1919  M 
Street.  Northwest,  Washington,  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-300% 
2100  M  Street,  Northwest.  Suite  140, 
Washington,  DC  20037. 

Summary  of  the  Order 

1.  By  this  Order,  we  are  staying  the 
implementation  of  our  recently  adopted 
technical  standards  for  input  selector 
switches  used  to  alternate  between 
over-the-air  television  service  and  cable 
television  service  pending  resolution  of 
requests  for  reconsideration  in  this 
proceeding.  This  action  is  in  response  to 
a  Request  for  Stay  filed  by  the 
Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  (EIA) 
on  December  18, 1987  in  conjunction 
with  a  Petition  for  Reconsideration  it 
Filed  on  that  same  date  addressing  the 
transition  procedures  of  the  new  rules. 

2.  In  its  Petition  for  Reconsideration, 
the  EIA  states  that  the  above 
implementation  plan  imposes 
substantial,  unnecessary,  and 
unintended  burdens  associated  with  the 
redesign  and  marketing  of  switches  on 
manufacturers  of  TV  receivers  and 
switching  accessories.  We  find  that  the 
concerns  expressed  by  the  EIA  and 
Zenith  for  disruption  of  equipment 
manufacturing  and  supply  activities 
merit  careful  examination  in  the  context 
of  reconsideration.  We  also  are 
persuaded  that  continued  adherence  to 
the  transition  procedures  previously 
adopted  pending  resolution  of  EIA's 
request  for  reconsideration  could 
produce  uncertainty  that  might  be 
significantly  disruptive  to 
manufacturers,  suppliers  and  retailers 
involved  in  the  marketing  of  broadcast/ 
cable  switching  equipment. 

3.  Accordingly,  it  is  ordered  that  the 
Request  for  Stay  filed  by  the  Consumer 
Electronics  Group  of  the  Electronic 
Industries  Association  is  granted. 
Sections  15.64, 15.606, 15.616  and  15.622 
of  the  Commission's  rules  are  stayed 
pending  further  action  by  the 
Commission.  This  stay  does  not  apply  to 
other  actions  adopted  in  the  Report  and 
Order  in  GEN.  Docket  No.  87-107.  See 
also  Order  (FCC  87-396,  released 
December  23, 1987)  staying  other 
portions  of  GEN.  Docket  87-107  and 
published  at  53  FR  3212,  February  4. 
1988.  Authority  for  this  action  is 
provided  in  Sections  4(i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended. 


Federal  Communications  Commission. 

H.  WaJkw  Feaster  UI. 

Acting  Secretary. 

|FR  Doa  66-2656  Filed  2-0-88;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

fish  and  Wildlifa  Service 

50  CFR  Part  14 

Humane  and  Healthful  Tranaport  of 
Wild  Mammals  and  Birds  to  the  United 
States 

agency:  Fish  and  wlldlife  Service. 
Interior. 

action:  Final  rule;  delay  of  effective 
date  with  request  for  comments. 

summary:  On  November  la  1987.  the 
United  States  Fish  and  Wildlife  Service 
(hereinafter  the  Service)  published  the 
final  rule  on  humane  and  healthful 
transport  of  wild  mammals  and  birds  to 
the  United  States  (52  FR  43274), 
implementing  section  9  of  the  Lacey  Act. 
This  rule  was  to  become  effective 
February  8, 1968, 90  days  after  the  date 
of  publication.  However,  the  Service  is 
concerned  that  any  confusion  or 
misinterpretation  of  this  rule  could  lead 
to  adoption  of  shipping  practices  which 
might  harm  the  wildlife  being 
transported  or  unduely  impose  economic 
hardship  on  the  industry,  "rherefore.  the 
Service  is  postponing  the  effective  date 
of  the  rule  until  August  1, 1988,  to  ensure 
that  persons  involved  in  the  shipment  of 
wildlife  have  a  clearer  understanding  of 
the  rule.  The  Service  is  also  providing  a 
30-day  public  comment  period  so  that  it 
can  receive  any  additional  information 
which  will  help  it  to  clarify  the  intent 
and  effects  of  the  rule. 
DATES:  This  rule  is  effective  February  8, 
1988;  comments  must  be  received  on  or 
before  March  11, 1988. 

ADDRESSES:  Comments  may  be  mailed 
to  the  Office  of  Management  Authority. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
27329,  Central  Station,  Washington,  DC 
20038-7329.  Comments  received  will  be 
available  for  public  inspection  from  7:45 
a.m.  to  4:15  p.m.,  Monday  through  Friday 
at  the  O^ce  of  Management  Authority. 
400  Hamilton  Building.  1375  K  Street. 
NW.,  Washington.  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Marshall  P.  Jones,  Acting  Qiief. 
Office  of  Management  Authority,  at  the 
above  address,  telephone  (202)  343-4968. 

The  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks  under  Pub.  L  97-79; 
95  Stat.  73  is  delaying  the  effective  date 
of  the  regulations  published  in  the 


Federal  Register  of  November  10, 1987 
(52  FR  43274)  until  August  1. 1988. 

Dated:  February  4. 1988. 
Susan  Racce. 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

|FR  Doc  6S-2748  PUed  £-6-68:  845  amj 
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ADORCSa.  Submit  written,  signed 


SUPPLEMBfTARV  MFOMIATION:  This  is  a 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puWic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  oite 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inepectioin 
Service 

7  CFR  Part  300 
(Docket  Na  87-162] 

Incorporation  by  Reference;  Plant 
Protection  and  Quarantine  Treatment 
Manual 

aoency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule. 

summary:  We  are  proposing  to  amend 
the  Plant  Protection  and  Quarantine 
regulations  to  give  notice  that  we  are 
revising  the  Plant  Protection  and 
Quarantine  Treatment  Manual  (PPQ 
Treatment  Manual]  to  include  a  hot 
water  dip  as  an  acceptable  treatment  for 
mangoes  from  Mexico,  except  mangoes 
from  the  State  of  Chiapas.  The  PPQ 
Treatment  Manual  is  incorporated  by 
reference  in  Ihe  regulations  at  7  CFR 
300.1. 

DATE:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  March  11. 1988. 

ADonESSES:  Send  an  original  and  2 
copies  of  written  comments  to  Steven  B. 
Farbman,  Assistant  Director,  Regulatory 
Coordination,  APHIS,  USDA.  Room  728. 
Federal  Building.  6505  Belcrest  Rd., 
Hyattsville,  Md.  20782.  Specifically  refer 
to  Docket  No.  87-162.  You  may  review 
these  comments  at  Room  728  of  the 
Federal  Building,  8:00  am  to  4:30  pm. 
Monday-Friday,  except  holidays. 
FOR  niRTHER  INFORMATION  CONTACT: 
E.  Elliott  Crooks.  Operations  Officer. 
Port  Operations  Staff.  PPQ.  APHIS. 
USDA.  Room  601,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
(301)  436-8249. 

SUPPtEMENTARY  INFORMATION: 

Background 

Chapter  III  of  Title  7.  Code  of  Federal 
Regulations  (regulations),  contains  the 
regulations  of  Plant  Protection  and 


Quarantine  (PPQ)  of  the  Animal  and 
Plant  Health  Inspection  Service.  Section 
300.1  of  the  regulations  incorporates  by 
reference  the  Plant  Protection  and 
Quarantine  Treatment  Manual  (PPQ 
Treatment  Manual).  The  PPQ  Treatment 
Manual  contains  procedures  and 
schedules  for  treating  various  regulated 
articles  so  that  these  articles  may  move 
into  or  within  the  United  States  and  not 
present  a  plant  pest  risk. 

Mangoes  from  Mexico  must  be  treated 
for  two  species  of  fruit  flies,  Anastrepha 
obliqua  and  A.  ludens,  before  being 
imported  into  the  United  States. 
However,  there  are  no  available 
treatments  now  in  the  PPQ  Treatment 
Manual  for  importing  Mexican  mangoes. 

Recent  research  indicates  that  treating 
Mexican  mangoes  with  a  hot  water  dip 
destroys  A.  ludens  and  A.  obliqua. 

We  would  update  the  PPQ  Treatment 
Manual  to  include  this  hot  water  dip 
treatment,  since  this  is  the  only 
treatment  effective  for  Mexican 
mangoes.  If  this  treatment  is  available, 
Mexican  mangoes  could  be  impofted 
into  the  United  States.  Therefore,  we 
propose  to  amend  §  300.1  of  the 
regulations  to  show  that  the  PPQ 
Treatment  Manual,  which  is 
incorporated  by  reference  and  on  file  at 
the  Office  of  the  Federal  Register,  is 
being  revised  to  include  a  hot  water  dip 
as  an  acceptable  treatment  for  mangoes 
from  Mexico,  with  one  exception;  we 
are  not  including  mangoes  from  the 
State  of  Chiapas  because  Mediterranean 
fruit  fly  Ceratitis  capitata  occurs  there 
and  hot  water  dip  has  not  been  proven 
effective  in  destroying  this  fhilt  fly. 
There  are  no  other  treatments  available 
that  will  destroy  Mediterranean  fruit  fly 
without  damaging  mangoes. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 


on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Most  mangoes  consumed  in  the 
United  States  are  imported.  Historically, 
about  65  percent  of  the  mangoes 
consumed  annually  have  come  from 
Mexico.  Haiti  provides  about  11  percent, 
and  4  percent  come  from  other 
countries.  Domestic  production  is 
limited  to  2,100  acres  in  Florida.  In  fiscal 
year  1986.  this  area  produced  about  20 
million  pounds  of  the  fruit, 
approximately  20  percent  of  the 
mangoes  consumed  in  the  United  States. 
Beause  of  the  growing  conditions 
necessary  for  mangoes^  we  do  not 
expect  U.S.  production  of  mangoes  to 
increase.  Most  of  our  supply  will 
continue  to  come  from  foreign  sources,  if 
not  from  Mexico,  then  from  other 
countries.  We  also  do  not  anticipate  that 
adoption  of  the  proposed  rule  will  result 
in  any  decrease  in  the  demand  for 
Florida  mangoes,  which  have  a  well- 
established  market. 

Under  these  circumstances,  the  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  300 

Incorporation  by  reference.  Plant 
diseases.  Plant  pests. 

Accordingly.  Title  7.  Chapter  III  would 
be  amended  as  follows: 

PART  300-INCORPORATION  BY 
REFERENCE 

1.  The  authority  citation  for  Part  300 
would  continue  to  read  as  follows: 

Authority:  7  U.S.C  ISOee.  181. 

2.  Section  300.1,  paragraph  (a)  would 
be  revised  to  read  as  follows: 


§3oai 

refsrence. 

(a)  The  Plant  Protection  and 
Quarantine  Treatment  Mannai  which 
was  reprinted  May  1965,  and  includes 
all  revisions  issued  through  December 
1987.  has  been  approved  for 
incorporatknn  by  reference  in  7  CFR 
Chapter  III  by  the  Director  of  the  Office 
of  the  Federal  Register  in  acrordance 
with  5  U.S.C  552(a)  and  1  CFR  Part  51. 

Done  in  Waahingtoii.  DC  tiiis  S(h  day  of 
February.  1*68. 

James  W.  Gkiuer, 

Acting  Admiaisttator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc  aa-zeas  FUed  2-9-88: 8:45  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Higliway  Administration 
23  CFR  Part  635 
IFHWA  Docket  No.  87-15,  Notioe  No.  2] 

Construcdon  and  Maintenance; 
Contract  Procedures;  Standardized 
Contract  Clauaes;  Extension  of 
Comment  Period 

AQENCV:  Federal  Highway 
Administration  (FHWAJ.  DOT. 
action:  Proposed  rule:  extension  of 
comment  period. 

SUMMARY:  The  FHWA  Issued  a  notice  of 
proposed  rulemaking  (FHWA  Docket 
No.  87-15.  52  FR  45045,  December  1. 
1987,  FR  Doc.  87-27521)  which  proposed 
to  revise  its  regulations  on  contract 
procedures  to  implement  the  provision 
mandated  by  section  111(c)  of  the 
Surface  Transportation  and  Umform 
Relocation  Assistance  Act  (STURAA)  of 
1987  (23  U.S.a  112.  amended].  Certain 
standardized  contract  clauses  are  now 
required  in  all  Federal-aid  highway 
contracts  unless  otherwise  provided  for 
by  State  law.  The  standardized  contract 
clauses  will  provide  for  the  equitable 
adjustment  of  contract  terms:  (1)  Where 
site  conditions  differ  from  those 
specified  in  the  contract,  (2)  where  work 
has  been  suspended  by  order  of  the 
contracting  agency  (other  dian  a 
suspension  of  work  caused  by  the  fault 
of  the  contractor  or  by  weather),  and  (3) 
where  there  are  material  changes  in  the 
scope  of  work  specified  in  die  contract. 
The  comment  period  is  being  extended 
to  March  1, 196a  This  extension  will 
provide  additional  time  for  the  public  to 
respond  to  the  issues  contained  in  the 
NPRM. 

DATE:  Comments  must  be  received  on  or 
before  March  1. 1988. 


ADDRESS:  Submit  written,  signed 
comments,  preferably  in  triplicate,  to  the 
Federal  Highway  Administration. 
FHWA  Docket  No.  87-15,  HCC-ia  400 
Seventh  Street  SW..  Washington.  DC 
20S9a  All  comments  received  will  be 
available  for  examtnatioo  at  the  above 
address  between  8:30  a.m.  and  3:30  pjn.. 
e.t.  Monday  through  Friday,  except 
legal  holidays.  Those  denring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stan^ied 
postcard. 

FOR  FURTHER  MRMMNATION  CONTACT: 
Mr.  William  A.  Weseman,  Chief, 
Construction  and  Maintenance  Division, 
Office  of  Hi^way  Operations,  (202) 
366-1548,  or  Mr.  Wilbert  Baccus,  Office 
of  Chief  Counsel,  (202)  366-1396.  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington,  DC  20590. 
Office  hours  are  7:45  a.m.  to  4:15  p.m.. 
e.t.,  Monday  through  Friday,  except 
legal  holidays. 

(23  U.S.C.  112. 315: 49  CFR  1.48(b)) 

Issued  on:  February  4. 1988. 
Robert  E  Fairis. 

Deputy  Administrator,  FederaJ  Highway 
Administration. 

[FR  Doc.  88-2785  FUed  2-«-88: 8:45  «nj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Dodtat  No.  86-2M,  RU-4MM,  RM- 
4852.  RM-4898.  RM-5183,  RM-5184] 

Noncommercial  Educational  FM 
Broadcast  Stations;  Apple  Valley, 
Palomar  Mountahi,  Long  Bsach. 
Rhrerslde  and  Tliousand  Oaics,  CA 

agency:  Federal  Communications 

Commission. 

ACTION:  I*r(q)osed  rule;  withdrawal. 

summary:  This  document  dismisses  four 
proposals  for  noncommercial 
educational  FM  allotments  within  199 
miles  of  the  U.S.-Mexican  border  (50  FR 
32869,  August  15, 1985).  During  tiie 
pendency  of  this  Docket,  the 
Commission  amended  its  Rules  to 
provide  for  a  "demand"  system  for 
noncommercial  educational  FM  services 
in  the  bonier  area.  Consequently,  these 
conflicting  proposals  need  not  be 
resolved  in  a  rule  making  proceeding.  In 
light  of  the  new  rules,  these  requests  are 
properly  dealt  with  in  the  application 
context.  With  this  action,  this 
proceeding  is  tenninated. 

FOR  FUWTHMI  INFORMATION  CONTACT: 
loel  Rosenberg,  Mass  Media  Bureau, 
(202)  634-8530. 


8UPPIXMENTARV  MFONMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  85-230, 
adopted  December  4. 1967.  and  released 
January  12  ,  1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copyiitg  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

(47  U.S.C.  154. 303) 

Federal  Communications  Commission. 

MukN.Lipp. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  88-2655  Filed  2-9-88:  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  Na  88-13.  RM-81 10] 

Radio  Broadcasting  Services; 
rayneevme,  wm 

aoency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Paynesville  Broadcasting  Company, 
requesting  the  allocation  of  FM  Channel 
255C2  to  Pajmesville,  Minnesota,  as  that 
community's  first  FM  broadcast  service. 
The  coordinates  used  for  Channel  255C2 
at  Paynesville  are  45-22-48/94-42-4& 

DATES:  Comments  must  be  filed  on  or 
before  March  24, 1988,  and  reply 
comments  on  or  before  April  8. 1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  J.  Hayes,  Jr.,  1359 
Black  Meadow  Road,  Spotsylvania, 
Virginia  22S53  (Counsel  for  the 
petitioner). 

for  FMrram  ipowmatioh  contact: 
Kathleen  Scheuerle.  Mass  Media 
Bureau,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Conunission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-13,  adopted  January  7. 1988,  and 
released  February  2, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
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normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-38001 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037.  I 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission j)roceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420.  j 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Maik  N.  Upp, 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[PR  Doc.  88-2739  Filed  2-9-88;  8:45  am] 

BtUJNQ  CODE  SriS-OMI 


47CFRPart73 

[MM  Docket  Na  $8-16,  RM-ei09] 

Radio  Broadcasting  Services;  Waite 
Parle,  IflN 

AO0ICV:  Federal  Communications 

Commission.  i 

action:  F^roposed  rule.  ' 


SUMMARV:  This  document  requests 
comments  on  a  petition  filed  by  Waite 
Park  Broadcasting  Company,  requesting 
the  allocation  of  FM  Channel  279A  to 
Waite  Park,  Minnesota,  as  that 
community's  first  I^  broadcast  service. 
The  coordinates  used  for  this  proposal 
are  45-33-18/94-13-36. 

DATES:  Comments  must  be  filed  on  or 
before  March  24. 1988,  and  reply 
comments  on  or  before  April  8, 1988. 
AOORESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Richard  J.  Hayes.  Jr..  1359 
Black  Meadow  Road,  Spotsylvania. 
Virginia  22553  (Counsel  to  the 
petitioner). 


TON  RMTNCR  MFORMATION  CONmCn 

Kathleen  Scheuerle,  Mass  Media  -  ' 
Bureau.  (202)  634-8530. 
•UPPLEMCNTAIIV  INFOmiATION:  This  is  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-16.  adopted  January  7, 1988.  and 
released  February  2, 19e&  The  fuU  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  290).  1919  M 
Street  NW..  Washingtoa  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fit>m  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  aUotnaents. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(PR  Doc  88-2737  Filed  2-9-68;  8:45  am] 
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47  CFR  Part  73 

[MM  Docket  Na  88-12,  RM-5951] 

Radio  Broadcasting  Ssrvicss;  Psican 
RapMs,  MN  and  MiilMnk.  SO 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule  and  Order  to 
Show  Cause. 

SUMMARY:  This  doctunent  requests 
comments  on  a  petition  filed  by  Heart  of 
the  Lakes  Radio,  proposing  the 
allotment  of  FM  Channel  281C2  to 
Pelican  Rapids.  Miimesota.  as  that 
community's  first  FM  broadcast  service. 
To  accommodate  the  allotment  at 
Pelican  Rapids,  it  would  be  necessary  to 
substitute  Channel  252C1  for  Channel 
282C1  at  Milbank,  South  Dakota.  Station 
KBEV-FM.  It  is  also  necessary  to 


impose  a  site  restriction  on  Channel 
281C2  at  Pelican  Rapids.  7.8  kilometers 
south  of  the  community  (coordinates  46- 
30-00;  98-05-00).  Canadian  concurrence 
is  necessary  for  the  allotment  of 
Channel  281C2  at  Pelican  Rapids  since 
that  community  is  within  320  kilometers 
of  the  common  U.S.-Canadian  border. 

DATES:  Comments  must  be  filed  on  or 
before  March  24. 1988,  and  reply 
comments  on  or  befwe  April  8, 198a 

AOONESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant. 
as  follows:  Michael  C.  Steele.  Heart  of 
the  Lakes  Radio.  Route  4.  Box  30. 
Pelican  Rapids,  Minnesota  56572. 

TOR  niRTHBR  INfORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPIEMENTARV  MRMMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-12  adopted  January  7. 1988,  and 
released  February  2, 198a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission 
MaikN.Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  88-2736  Filed  2-0-88: 8:45  am] 

BNJJNa  COOK  SrtKOVII 


47  CFR  Part  73 

[MM  Docket  Na  88-11,  RM-8047] 

Radio  Broadcasting  Services; 
Monticsilo,  MS 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  filed  by  Clinco. 
Inc..  requesting  the  substitution  of  FM 
Channel  271C2  for  Channel  271A  at 
Monticello.  Mississippi.  There  is  a  site 
restriction  a7  kilometers  northwest  of 
the  community.  The  site  coordinates  are 
31-36-48/90-10-10.  Channel  271A  was 
allocated  to  Monticello  in  MM  Docket 
84-231.  first  Report  and  Order.  49  FR 
3514.  January  25. 1985.  This  channel  is 
number  61  in  the  sequential  order  of  the 
random  selection  in  which  the  new  FM 
allotments  will  be  made  available  for 
appUcation. 

DATES:  Comments  must  be  filed  on  or 
before  March  24. 198a  and  reply 
comments  on  or  before  April  a  198a 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Anne  Thomas  Paxson. 
Borsari  ft  Paxson.  2100  M  SUeet  NW., 
Suite  6ia  Washington.  DC  20037 
(Counsel  for  the  petitioner). 

FOR  niRTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-«53a 

•UFFISMENTARV  hwormatmn:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-11.  adopted  January  7. 198a  and 
released  February  2. 198a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW^  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  die  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contact  are  prohibited  in 
Commissioa  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 


See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  88-2738  Filed  2-«-88;  8:45  am] 

BlUlin  COOC  STIKOIHI 


47CFRPart73 

[MM  Docket  Na  88-14.  RM-4098] 

Radio  Broadcasting  Ssrvicss; 
BatssvHs  and  Ctiarlsston,  MS 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  filed  jointly  by 
Batesville  Broadcasting  Company  and 
Charleston  Broadcasting  Company,  Inc. 
Batesville  Broadcasting  requests  die 
substitution  of  FM  Channel  263C2  for 
Channel  240A  at  Batesville.  Mississippi, 
and  modification  of  the  license  of  FM 
Station  WBLE  to  specify  Channel  283C2. 
Charleston  Broadcasting  proposes  the 
substitution  of  FM  Channel  239A  for 
232A  at  Charleston.  Mississippi  and 
modification  of  the  license  of  Station 
WTGY  to  specify  operation  on  Channel 
239A.  The  coordinates  used  for 
Batesville  are  34-25-26/8»^«8-«7  and  for 
Charieston  33-58-43/90-08-47. 
DATES:  Comments  must  be  filed  on  or 
before  March  24.  loea  and  reply 
comments  on  or  before  April  a  198a 
ADORESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  wiUi  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Julian  P.  Freret  BooUt  Freret 
ft  Imlay.  1920  N  Street  NW..  Suite  520. 
Washington.  DC  20036  (Counsel  to  tiie 
petitioners). 

POR  FURTMSR  INFORMATION  CONTACT: 
Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-653a 
•UFFtEMBNTARV  WFOWMATION.  This  Is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-14.  adopted  January  7 .  igsa  and 
released  February  2. 198a  The  full  text 
of  this  Cooimission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MaikN.Upp. 

Chief  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  88-2741  FUed  2-9-88;  8:45  am) 
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47  CFR  Part  73 

(MM  Docket  Na  88-15.  RM-8104] 

Radio  Broadcasting  Ssrvicss;  Poplar 
Blufr,MO 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by  James 
M.  Hunt  requesting  the  allocation  of  FM 
Chaimel  278C2  to  Poplar  Bluff.  Missouri. 
as  that  community's  fourth  FM 
broadcast  service.  There  is  a  site 
restriction  10.9  kilometers  (6.8  miles) 
northeast  of  the  community.  The 
coordinates  for  the  restricted  site  are 
36-49-50/90-18-54. 

DATES:  Comments  must  be  filed  on  or 
before  March  24. 196a  and  reply 
comments  on  or  before  April  a  198a 


:  Federal  Communications 
Commission.  Washington,  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  John  R.  Wilner.  Bryan.  Cave. 
McFfieeters  ft  Mdloberts.  lOlS— 15di 
Street  NW..  Suite  lOOa  Washington.  DC 
20005  (Counsel  for  the  petitioner). 
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FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 


remove  regulation  which  is  not  rubber  (303);  leather  or  leather  products 
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with  liquid  and  decayed  insect  parts. 
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FOK  FURTNCR  INRMMATION  CONTACT 

Kathleen  Scheuerle.  Ma«s  Media 
Bureau,  (202)  634-6530. 
SUPPtEMEHTARV  mFORMATION:  This  18  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-15.  adopted  January  7.  1988.  and 
released  February  2, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service  (202)  857-3800, 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  88-2740  Filed  2-9-88;  8:45  am] 

BILLING  CODE  8712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

[Ei  Parte  Na  346  (Sub-24)) 

RaH  General  Exemption  Authority; 
Miscellaneous  Manufactured 
Commodities 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed 
rulemaking — exemption. 


SUMMAttV:  Under  its  authority  in  49 
U.S.C.  10505,  the  Commission  proposes 
to  add  to  the  list  of  exempt  commodities 
identified  in  49  CFR  Part  1039.  the 
transportation  by  rail  of  various 
manufactured  commodities  listed  below. 
The  purpose  of  this  exemption  is  to 


remove  regulation  which  is  not 
necessary  to  carry  oat  the  transportation 
policy  of  Section  10101a  of  Title  49 
U.S.C.,  and  is  no  longer  necessary  to 
protect  shippers  from  the  abuse  of 
market  power  by  the  railroads  by  virtue 
of  the  existence  of  sufficient  actual  and 
potential  intermodal  competition. 
DATES:  Comments  by  parties  to  this 
proceeding  and  interested  persons  must 
be  filed  with  the  Secretary  of  the 
Commission  on  or  before  March  28, 
1988. 

ADDRESS:  An  original  and  10  copies,  if 
possible,  of  each  submission  should  be 
forwarded  to:  Ex  Parte  No.  346  (Sub-No. 
24),  Office  of  the  Secretary.  Case 
Control  Branch — Room  1324,  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Leland  L.  Gardner  or  Robert  Lundy, 
Office  of  Transportation  Analysis, 
Washington,  DC  20423,  (202)  275-0811  or 
275-6853.  (TDD  Services  for  hearing 
impaired  (202)  275-1721). 
SUPPLEMENTARY  INFORMATION:  The 
following  specific  commodities  proposed 
for  exemption,  identified  by  STCC 
number  and  embracing  all  products 
additional  digits,  will  be  added  to  the 
chart  in  31039.11:  Food  and  kindred 
products,  (20)  except  lard,  tallow  and 
grease  (20131,  20139,  2-143).  canned 
speciahties  (2032),  canned  fruits,  jams, 
jellies,  preserves  or  vegetables  (2033), 
grain  mill  products  (204)  sugar,  beet  or 
cane  (206),  beverages  or  flavoring 
extracts  (208).  cottonseed  oil  or  by- 
products (2091),  soybean  oil  or  by- 
products (2092).  and  nut  or  vegetable 
oils  or  by-products  (2093);  textile  mill 
products  (22):  apparel  or  other  finished 
textile  products  (23):  miscellaneous 
wood  products  (249)  except  treated 
wood  products  (2491);  furniture  or 
fixtures  (25);  pulp,  paper  or  allied 
products  (26)  except  pulp  or  pulp-mill 
products  (261).  newsprint  (26211), 
groundwood  paper  (26212),  printing 
paper,  coated  or  uncoated,  etc.  (28213), 
wrapping  paper  or  coarse  paper  (26214), 
sanitary  tissue  stock  (26218).  sanitary 
tissue  or  health  products  (26471),  and 
building  paper  or  building  board  (266); 
printed  matter  (27);  industrial  gasses, 
compressed,  liquified  or  solid  (2813); 
inorganic  pigments  (2816);  soap  or  other 
detergents,  cleanhig  (284);  paints, 
enamels,  lacquers,  shellacs  or  varnishes 
(285);  miscellaneous  chemical  products 
(289)  except  chemicals  or  chemical 
preparations,  nee  (2899);  petroleum  or 
coal  products  (29)  except  miscellaneous 
petroleum  and  coal  products  (299); 
rubber  or  miscellaneous  plastics 
products  (30)  except  rubber  pneumatic 
tires  or  parts  (30111)  and  reclaimed 


rubber  (303);  leather  or  leather  products 
(31);  clay,  concrete,  glass  or  stone 
products  (32);  iron  or  steel  sheet  or  strip 
(33123);  electrometallurgical  products 
(3313);  steel  wire,  nails  or  spikes  (3315); 
iron  or  steel  castings,  nee  (33219);  non- 
ferrous  metal  basic  shapes  (335);  non- 
ferrous  metal  or  base  alloy  castings 
(336);  miscellaneous  primary  metal 
products  (339);  fabricated  metal 
products  (34)  except  metal  stamplings 
(346);  machinery,  except  electrical  (35); 
except  constuction  machinery  and 
equipment  (3531)  and  refrigeration 
machinery  or  complete  air  conditioning 
units  (3585);  electrical  machinery, 
equipment  or  supplies  (36)  except 
motors  or  generators  (3821);  instruments, 
photographic  goods,  optical  goods, 
watches  or  clocks  (38);  and 
miscellaneous  products  of 
manufacturing  (39);  except  those 
recyclable  products  specifically 
identified  by  the  Commission  at  356  ICC 
445-447  and  those  commodities 
previously  exempt.  Carriers  shall 
continue  to  comply  with  the 
Commission's  accounting  and  reporting 
requirements  and  shall  include  in  their 
annual  reports  a  brief  statement  of 
operations  under  this  exemption 
authority. 

The  initial  finding  that  sufficient 
intermodal  competition  exists  for  the 
transportation  of  the  enumerated 
commodities  to  protect  shippers  from 
potential  abuse  of  market  power  by  the 
railroads  is  based  largely  on  data  from 
the  1977  Census  of  Transportation  and 
the  1986  carload  waybill  sample. 
Analysis  was  performed  on  259 
manufactured  commodities  at  the  four 
and  five  digit  STCC  levels  of  detail,  and 
the  individual  exemption  candidates 
grouped  at  the  two  or  three  digit  level 
wherever  the  traffic  of  the 
preponderance  of  individual  subgroups 
was  clearly  and  strongly  competitive. 

Special  attention  is  directed  to  and 
the  comments  of  the  parties  particularly 
invited  on,  the  issue  of  whether  or  not 
sufficient  competition  exists  to  protect 
shippers  from  the  abuse  of  market 
power.  In  the  absence  of  convincing 
evidence  to  the  contrary,  competition  for 
the  transportation  of  these  commodities 
will  be  assumed  to  be  sufficient  to 
warrant  their  exemption.  Moreover,  we 
specifically  solicit  recent  data  which 
may  support  or  refute  the  supporting 
findings  of  our  preliminary  analysis 
which  has  led  us  to  a  presumption  of  an 
absence  of  exploitable  market  power  in 
transportation  of  these  commodities. 
Alternatively  the  existence  of  any  data 
or  circumstances  which  would  support 
the  exemption  frnm  regulation  of 


additional  manufactured  commodities 
should  also  be  called  to  our  attention. 

In  addition  to  any  general  or  specific 
comments  on  the  need  for  continued 
regulation  of  these  commodities, 
circumstances  which  are  believed  to 
require  that  we  retain  certain  aspects  of 
regulation  should  be  brought  to  the 
Commission's  attention. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  the 
conservation  of  energy  resources.  The 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  The  purpose  and  effect 
of  this  rule  is  to  reduce  regulation.  It 
imposes  no  new  reporting  or  other 
requirements  directly  or  indirectly  on 
small  entities.  The  impact,  if  any.  will  be 
to  reduce  the  amount  of  paperwork, 
tariff  filing,  and  related  activities. 

A  copy  of  the  Commission's  fuU 
decision  in  this  matter  is  available  from 
the  Office  of  the  Secretary,  Room  2215, 
Interstate  Commerce  Commission. 
Washington.  DC  20423  (202)275-7428. 

Authority:  This  rule  is  issued  under  the 
authority  of  sees.  53  and  559  of  the 
Administrative  Procedure  Act  (6  \JS.C  553 
and  559)  and  sees.  10321, 10505. 10713. 10762, 
11105.  and  11122  of  Title  49  (U.S.C.  1032, 
10505. 10713, 10762. 11105. 11122). 

List  of  Subjects  in  49  CFR  Part  1039 

Railroads. 

Decided:  January  29, 1988. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Andre,  Commissioners 
Sterretl.  Simmons,  and  Lamboley. 
Commissioner  Lamboley  commented  with  a 
separate  expression.  Commissioner  Simmons 
dissented  with  a  separate  expression. 
NoreU  R.  McGm. 
Secretary. 
[PR  Doc  88-2735  Filed  2-0-88: 8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WlkMfe  Service 

50  CFR  Part  17 

Endangered  and  Threatened  WNdWe 
and  Planta;  Propceed  Endangered 
Statue  for  Sarracenla  Rubra  aep. 
Joneea  (Mountain  Sereet  PHctier  Plant) 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rule. 

•UMMANV:  The  Service  proposes  to  list 
Sarracenia  rubra  ssp.  jonesii  (mountain 
sweet  pitcher  plant),  a  perennial 
insectivorous  herb  limited  to  ten 


populations  in  North  and  South 
Carolina,  as  an  endangered  species 
under  authority  of  the  Endangered 
Species  Act  of  1073.  as  amended  (Act). 
Sarracenia  rubra  mp.  Jonesii  is 
endangered  by  drainage  and  other  forms 
of  habitat  destruction  and  by  collecting. 
This  proposal,  if  made  final,  would 
implement  Federal  protection  provided 
by  the  Act  for  Sarracenia  rubra  ssp. 
jonesii.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  April  11. 
1988.  Public  hearing  requests  must  be 
received  by  March  28, 1988. 
AOORESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Asheville  Field 
Office,  U.a  Fish  and  WUdlife  Service, 
100  Otis  Street  Room  224,  Asheville. 
North  Carolina  28801.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

PON  PUfVTHER  INPOWMATIOW  CONTACT 

Ms.  Nora  Murdock  at  the  above  address 
(704/259^)321  or  FTS  872-0321). 
SUPPLBHaiTAIIV  mponmation: 
Background 

Sarracenia  rubra  ssp.  Jonesii  was  first 
described  by  E.T.  Wherry  (1929)  from 
material  collected  in  North  Carolina  in 
1920.  The  taxonomy  of  this  genus  is 
extremely  complex,  with  extensive 
natural  hybridization  documented  (Bell 
1949. 1952).  There  has  been  substantial 
disagreement  about  the  taxonomic 
classification  of  Sarracenia  rubra  ssp. 
Jonesii.  with  different  authors  having 
treated  it  as  a  regional  variant 
(McDanlel  1971).  a  form  (Bell  1949).  a 
subspecies  (Wherty  1972,  Schell  1977, 
1978),  and  as  a  distinct  species  (Wherry 
1929.  Case  and  Case  1976.  and  McDaniel 
1986).  If  Sarracenia  rubra  ssp.  Jonesii  is 
formally  redescribed  as  a  full  species 
(as  recommended  in  McDaniel's  1986 
report)  after  it  is  added  to  the  List  of 
Endangered  and  Threatened  Hants,  an 
editorial  change  to  the  list  will  be  made 
to  reflect  this  nomenclatural  change. 

Sarracenia  rubra  nap.  Jonesii  is  an 
insectivorous,  rhizomatous  perennial 
herb,  which  grows  from  21  to  73 
centimeters  tall.  The  numerous  erect 
leaves  grow  in  clusters  and  are  hollow 
and  trumpet-shaped,  forming  slender, 
almost  tubular  pitchers  (inspiration  for 
the  most  frequently  used  common  name) 
covered  by  a  cordate  hood.  The  pitchers 
are  a  waxy  dull  green,  usually 
reticulate-veined  with  maroon-purple. 
The  tube  of  the  pitchers  is  retorsely 
hairy  widiin  and  often  partially  filled 


with  liquid  and  decayed  insect  parts. 
The  uniquely  showy  and  fragrant     - 
flowers  have  recurving  sepals,  are  borne 
singly  on  erect  scapes,  and  are  usually 
maroon  in  color.  The  species  blooms 
fitun  April  to  June,  with  fruits 
developing  in  August  (Massey  et  al. 
1983.  Wood  1960).  Reproduction  is  by 
seeds  or  by  fragmentation  of  rhizomes. 
Sarracenia  rubra  ssp.  Jonesii  can  be 
distinguished  from  Sarracenia  rubra  by 
iU  greater  pitcher  height,  scape  length 
equal  to  pitcher  height,  long  petiole, 
abruptly  expanded  pitcher  orifice, 
cordate  and  slightly  reflexed  hood,  and 
petals  and  capsules  which  are  twice  as 
large  as  those  of  Sarracenia  rubra 
(Massey  et  al.  1963,  Sutter  1987,  Wheny 
1929). 

Other  common  names  of  pitcher 
plants  include  trumpets,  bugle-grass, 
bog-bugles,  dumb-watches,  watches, 
buttercups.  Eve's  cups,  biscuit  Howers. 
frog  bonnets,  fly  bugles,  and  huntsman's 
cups  (Wood  196a  Radford  et  al.  1064). 
The  many  common  names  are 
illustrative  of  the  fascination  generated 
by  these  unique  organisms.  The 
evolutionary  role  of  camivory  in  such 
plants  as  Sarracenia  rubra  ssp.  Jonesii  is 
not  fidly  understood,  but  some  evidence 
indicates  that  absorption  of  minerals 
from  insect  prey  may  allow  carnivorous 
species  to  compete  in  nutrient-poor 
habitaU  (Folkerts  1977).  Insects  are 
attracted  by  nectar  secreted  by  glands 
near  the  pitcher  orifice,  or  by  the  plant's 
coloration,  and  fall  or  crawl  into  the 
pitchers.  Just  inside  the  mouth  of  the 
pitcher  tube  is  a  very  smooth  surface, 
offering  no  foothold  to  most  insects; 
below  this  the  pitcher  is  lined  with  stiff 
downward-pointing  hairs  which  assist 
descent  and  virtuaUy  prevent  ascent 
Those  insects  which  cannot  escape  are 
eventually  digested  by  enzymes  in  the 
fluid  secreted  inside  the  pitchers. 

Sarracenia  rubra  ssp.  Jonesii  is  a 
species  endemic  to  a  few  mountain  bogs 
and  streams  in  southwestern  North 
Carolina  and  northwestern  South 
Carolina  along  the  Blue  Ridge  Divide. 
TWenty-six  populations  of  Sarracenia 
rubra  ssp.  Jonesii  have  been  reported 
historically;  10  remain  in  existence.  Four 
of  these  populations  are  in  Henderson 
and  Transylvania  Counties.  North 
Carolina,  and  6  are  in  Greenville 
County,  South  Carolina.  Eight  of  the 
remaining  populations  are  located  on 
privately  owned  lands,  and  two 
populations  are  located  on  public  lands 
administered  by  the  South  Carolina 
Wildlife  and  Marine  Resources 
Department  and  the  South  Carolina 
Department  of  Paries.  Recreation,  and 
Tourism.  The  continued  existence  of  this 
species  is  threatened  by  drainage; 
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impoundment'  grazing  and  cultivation: 
natural  succeMion;  commefcial  and 
scientific  collection:  and  development 
for  recreational,  residential,  and 
industrial  facilities. 

Most  of  the  remaining'popalations  are 
extremely  small,  with  some  covering  an 
area  of  less  than  50  square  feet.  Any 
significant  alteration  of  the  hydrology  of 
these  sensitive  sites  could  further 
jeopardize  the  species.  The  site  o«vned 
by  the  South  Carolina  Wildlife  and 
Marine  Resources  Department  is 
protected.  However,  the  other  publicly 
owned  site  is  part  of  the  State  paries 
system  in  South  Carolina  and  is 
vulnerable  to  any  significant  increases 
in  intensity  of  recreational  use.  The 
remaining  eight  sites  in  private 
owner^ip  are  vulnerable  to  destruction 
by  habitat  alteration  or  by  taking  of 
plants  by  amateur  and  professional 
collectors. 

Federal  government  actions  on  this 
species  began  with  section  12  of  the 
Endangered  Species  Act  of  1973,  n^iich 
directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct  This 
report,  designated  as  House  Document 
No.  M-51.  was  presented  to  Congress  on 
January  9, 1975.  The  Service  published  a 
notice  in  the  July  1, 1975,  Federal 
Register  (40  FR  27832)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2)  [now  section 
4(b)(3)]  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within.  Sarracenia  rubra 
ssp.  jonesii  was  included  in  the  July  1. 
1975,  Notice  of  Review.  On  December 
15. 1980,  the  Service  published  a  revised 
Notice  of  Review  for  Native  Plants  in 
the  Federal  Registar  (45  FR  82480). 
Sarracenia  rvbra  ssp.  jonesii  was 
included  in  that  notice  as  a  category-1 
species.  Category-1  species  are  those 
species  for  which  the  Service  currently 
has  on  file  substantial  information  on 
biological  vulnerability  and  threats  to 
support  proposing  to  list  them  as 
endangered  or  threatened  species.  A 
revision  of  the  1960  nodce  that 
maintained  Sarracenia  rubra  ssp. 
jonesii  in  category-1  was  pubUshed  on 
September  27, 1985  (50  FR  39528). 

Section  4(bK3)(B)  of  the  Endangered 
Species  Act,  as  amended  in  1962. 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
monUis  of  dieir  receipt  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  October  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Sa/racenia  rubra  tsp.  jonesii 


because  of  the  acceptance  of  the  1975 
Smithsonian  report  as  a  petition.  In 
October  of  1963, 1984, 1965, 1966.  and 
1987,  die  Service  found  diat  die 
petitioned  listing  of  Sarracenia  rubra 
ssp.  jonesii  was  warranted  but 

Erechided  by  other  listing  actions  of  a 
igber  priority  and  that  additional  data 
on  vubierability  and  threats  was  still 
being  gadiered.  Publication  of  this 
proposal  constitutes  the  final  finding 
that  is  required. 

Simunary  of  Factors  Affecting  the 
Spades 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  (50  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procedures  for  adding  species  to  the 
Federal  lists.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  factors  and  their 
application  to  Sarracenia  rubra  ssp. 
jonesii  Wherry  (mountain  sweet  pitcher 
plant)  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  Its  Habitat  or  Range 

Ten  populations  of  Sarracenia  rubra 
ssp.  jonesii  are  known  to  exist  in 
Henderson  and  Transylvania  Counties. 
North  Carolina,  and  Greenville  County, 
South  Carolina.  Sixteen  other 
historically  known  populations  have 
been  extirpated  due  to  drainage; 
impoundment:  grazing  and  cultivation; 
collection;  and  development  for 
recreation,  residential,  and  industrial 
purposes.  At  least  2  of  the  remaining  10 
populations  have  also  been  damaged  to 
some  extent  by  these  activities.  G^ly 
two  of  the  extant  populations  are 
afforded  some  protection  from  human- 
induced  habitat  alterations:  neither  of 
these  is  protected  from  commercial  or 
private  collectors.  Of  the  16  populations 
that  have  been  extirpated,  at  least  6 
were  eliminated  by  drainage.  4  were 
flooded  by  impoundments,  3  were 
destroyed  by  construction  of  golf 
courses,  2  were  eliminated  by  industrial 
development,  and  1  was  destroyed  when 
its  habitat  was  converted  to  i^cultural 
use  (Charles  Moore,  Brevard,  North 
Carolina,  personal  communication.  1987; 
R.  Sutter.  North  Carolina  Plant 
Conservation  Program,  personal 
communication,  1987).  Eight  of  the 
remaining  10  populations  are  currently 
threatened  by  habitat  alteration.  In 
some  cases  this  takes  the  form  of 
natural  succession,  with  woody  species 
encroaching  onto  the  site,  resulthig  in  a 
drier,  shadier  habitat  which  is 


unsuitable  fw  Sarracenia  rubra  ssp. 
jonesii.  The  area  occupied  by  the 
species  is  rapidly  developing  as  a  center 
of  tourism  and,  as  such,  is  extremely 
vulnerable  to  continued  and  accelerated 
habitat  destruction.  Alteration  of 
drainage  patterns,  unrestricted  grazing 
of  livestock,  or  development  for 
residential/recreation  or  industrial 
piuposcG  could  further  threaten  the 
species  if  proper  planning  is  not 
implemented. 

B.  Overutilitation  for  Commercial, 
Recreational,  Scientific,  or  Educational 
Purposes 

Sarracenia  rubra  ssp.  jonesii.  because 
of  its  rarity,  is  not  currently  a  significant 
component  of  the  commercial  trade  in 
native  plants;  however,  pitcher  plants  in 
general  are  very  attractive  to  the 
horticultural  trade,  and  many  species 
have  been  collected  for  sale  and  export 
for  well  over  a  century  (Harper  1918). 
According  to  landowners  and  others 
(Craig  Moretz,  North  Carolina  State 
University,  personal  communication, 
1987),  collectors  have  removed  plants  as 
well  as  the  entire  seed  crop  from  some 
populations  in  recent  years,  in  spite  of 
State  legislation  which  makes  this 
practice  illegal.  Publicity  could  generate 
an  increased  demand,  which  could 
easily  result  in  complete  extirpation  of 
some^f  the  tiny  remaining  populations. 

C  Disease  orPredation 

Not  applicable  to  this  species  at  this 
time. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Sarracenia  rubra  ssp.  jonesii  is 
afforded  legal  protection  in  North 
Carolina  by  North  Carolina  General 
Statutes.  SS  106-202.12  to  106-202.19 
(Cum.  Supp.  1985).  which  provides  for 
protection  from  intrastate  trade  (without 
a  permit),  for  monitoring  and 
management  of  State-listed  spedes,  and 
prohibits  taking  of  plants  without 
written  permission  of  landowners. 
Sarracenia  rubra  ssp.  jonesii  is  listed  in 
North  Carolina  as  endangered-special 
concern — a  category  which  allows  for 
controlled  sale  of  propagated  plants. 
State  prohibitions  against  taking  are 
difficult  to  enforce  and  do  not  cover 
adverse  alterations  of  habitat  such  as 
disruption  of  drainage  patterns  and 
water  tables  or  conversion  to  agriculture 
or  development.  The  species  is 
recognized  in  South  Carolina  as 
endangered  and  of  national  concern  by 
the  South  Carolina  Advisory  Committee 
on  Rare,  Threatened,  and  Endangered 
Mants  in  South  Carolina;  however,  this 
State  offers  no  offidal  protection. 
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Section  404  of  the  Federal  Water 
Pollution  Control  Act  (FWPCA)  could 
potentially  provide  some  protecticm  for 
the  habitat  of  Sorrocenia  rubra  ssp. 
jonesii;  however,  most,  if  not  all.  of  the 
sites  where  it  occurs  do  not  meet  the 
wetlands  criteria  of  the  FWPCA.  The 
Endangered  Spedes  Act  would  provide 
additional  protection  and 
encouragement  of  active  management 
where  necessary  for  Sarracenia  rubra 
ssp.  jonesii. 

E  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

As  mentioned  in  the  "Background" 
section  of  this  proposed  rule,  many  of 
the  remaining  popolations  are  small  in 
numbers  of  individual  stems  and  in 
terms  (rf  area  covered  by  the  plants. 
This,  in  addition  to  the  riiizomatous 
nature  of  the  species,  indicates  that  little 
genetic  variability  exists  in  Uhs  species, 
making  it  more  iaportant  to  maintain  as 
much  habitat  and  as  many  of  the 
remaining  popnlations  as  possible.  In 
some  cases  shrubs  and  trees  dveaten  to 
invade  this  species'  habitat  which  could 
result  in  the  elimination  ixi  Sarracenia 
rubra  ssp.  jonesii  by  shading  and 
desiccatiotL  Since  diis  type  of 
succession  is  a  relatively  slow  process, 
it  is  not  considered  an  hnmediate  threat 
to  survival  of  the  species  at  most  sites. 
However,  research  and  proper 
management  planning  for  Sarracenia 
rubra  ssp.  jonesii  is  needed  to  address 
this  aspect  of  the  species'  biology. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commerdal 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  propose  diis 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Sarracenia 
rubra  asp.  jonesii  as  endangered.  With 
more  than  60  percent  of  the  species' 
populations  having  already  been 
eliminated,  and  only  10  remaining  in 
existence,  it  definitely  warrants 
protection  under  the  Act  Endai^ered 
status  seems  appropriate  because  of  the 
imminent  serious  threats  facing  most 
populations.  As  stated  by  Folkerts 
(1977),  "More  than  any  other  member  of 
the  genus,  its  future  seems  bleak  and  it 
needs  immediate  attention."  Critical 
habitat  is  not  being  designated  for  the 
reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 


is  not  prudent  for  Sarracenia  rubra  ssp. 
jonesii  at  this  time.  With  ito  history  of 
illegal  collection  and  the  ongoing 
horticultural  trade  in  pitcher  plants,  any 
increased  publidty  or  provision  of 
specific  location  information  essodated 
widi  critical  habitat  designation  could 
result  in  increases  of  ooUecting 
pressures  on  the  spedes.  Many  of  the 
remaining  populations,  bemg  extremely 
small,  could  Ukely  be  extirpated  as  a 
result.  None  of  the  remaining 
populations  occur  on  lands  under 
Federal  pirisdiction:  dierefbre,  the  Act's 
prohibition  against  r«noval  and 
reduction  to  possession  of  endangered 
plants  from  such  lands  would  not  apply, 
and  these  populations  would  be 
completely  vulnerable  to  coUedors. 
Even  widiout  plant  collection,  increased 
visits  to  population  locations  stimulated 
by  critical  habitat  designation  could 
adversely  affect  die  spedes  through 
trampling  of  the  plants  and  their 
sensitive  habitat  The  State  agendas 
and  private  landowners  involved  in 
managing  the  halritat  of  this  species 
have  been  informed  of  the  plant's 
locations  and  of  the  importance  of 
protection.  Therefore,  it  would  not  be 
pmdent  to  determine  critical  habitat  for 
Sarracenia  rubra  ssp.  jonesii  at  this 
time. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  onder  the  Endangered 
Spedes  Act  inchide  recognition, 
recoveiy  sctions,  reqoiiemento  for^ 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  sad  resulta  in 
conservation  actions  by  Federal  State, 
and  private  agendes,  groups,  and 
individuals.  The  Endangered  Spedes 
Ad  provides  for  possiUe  land 
acquisition  and  cooperation  widi  die 
States  and  requires  that  recovery 
actions  be  cairied  out  for  all  listed 
spedes.  Such  actions  are  initiated  by  die 
Service  following  listing.  The  protection 
required  of  Federal  agendes  and  the 
prohibitions  against  taking  sre 
discussed,  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  designated. 
Regulations  implementing  this 
interagency  cooperation  provision  of  the 
Act  are  codified  at  50  CFR  Part  402. 
Section  7(a)(4)  requires  Federal  agencies 
to  confer  informally  with  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 


adverse  modification  of  proposed 
critical  habitat.  If  a  spedes  is 
subsequendy  listed,  section  7(a)(2) 
requires  Federal  agendes  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  spedes  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  fbnnal  consultation  with 
the  Service. 

Federal  activities  that  could  impact 
Sarracenia  rubra  ssp.  jonesii  in  the 
future  indude.  but  are  not  limited  to.  the 
following:  road  construction,  permits  for 
mineral  exploration,  permits  for  placing 
fill  in  weUands,  and  any  other  activities 
that  do  not  indude  planning  for  this 
species'  continued  existence,  lie 
Service  will  work  with  the  involved 
agendes  to  secure  protection  and  proper 
management  of  Sarracenia  rubra  ssp. 
jonesii  while  accommodating  agency 
activities  to  the  extent  possible. 
The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  Ail  tivde 
prohibitions  of  section  9(aM2)  of  the  Act 
implemented  by  50  CFR  17.61,  would 
apply.  These  prohibitioDS,  in  part,  make 
it  illegal  for  any  person  subject  to  die 
jurisdiction  of  the  United  States  to 
import  or  export  any  endangered  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  commercial 
activity,  sell  or  offer  it  for  sale  in 
interstate  or  foreign  comsMTce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 
Certain  exceptions  can  apply  to  agente 
of  the  Service  and  State  conservation 
agendas.  The  Ad  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permite  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
drcumstances.  It  is  antidpated  that 
some  trade  permits  will  be  sought  and 
issued,  since  this  spedes  is,  to  some 
extent  already  a  part  of  the  commercial 
trade.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority.  P.O. 
Box  27329,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20038-7329 
(202-343-4955). 

On  )une  6, 1961,  Sarracenia  rubra  ssp. 
jonesii  was  induded  (as  S.  jonesii]  in 
Appendix  I  of  the  Convention  on 
International  Trade  and  Endangered 
Species  of  Wild  Fauna  and  Flora 
(CITES).  The  effect  of  this  listing  is  diat 
both  export  and  import  permits  are 
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required  before  international  shipment 
may  occur.  Such  shipment  is  strictly 
regulated  by  CITES  member  nations  to 
prevent  it  from  being  detrimental  to  the 
survival  of  the  species  and  cannot  be 
allowed  if  it  is  for  primarily  commercial 
purposes.  If  plants  are  certified  as 
artificially  propagated,  however, 
international  shipment  requires  only 
export  documents  under  CITES,  and 
commercial  shipments  may  be  allowed. 

Public  Comments  Solicited 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  elective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  pubUc,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposed  rule  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Sarracenia 
rubra  ssp.  jonesir, 

(2)  The  location  of  any  additional ' 
populations  of  Sarracenia  rubra  ssp. 
jonesit  and  the  reasons  why  any  habitat 
should  or  should  not  be  determined  to 
be  critical  habitat  as  provided  by 
Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Sarracenia  rubra  ssp.  jonesii. 

Final  promulgation  of  the  regidation 
on  Sarracenia  rubra  ssp.  Jonesii  will 
take  into  consideration  the  comments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  adoption  of 
a  final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor. 


Asheville  Field  Office  (see 
"ADONCSSES"  section). 

Nadonal  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  manunals.  Plants 
(Agriculture). 

Proposed  Regulatkm  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Tide  SO  of  Uie  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-{AIIENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205, 87  Stat  884:  Pub. 
L  94-359, 90  Stat.  911:  Pub.  L  95-632, 92  Stat. 
3751:  Pub.  L  96-159. 93  Stat.  1225:  Pub.  L  97- 
304, 96  Stat.  1411  (16  U.S.C.  1531  etaeq.Y  Pub. 
L  99-625. 100  Stat.  3500  (1966).  unless 
otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Sarraceniaceae, 
to  the  List  of  Endangered  and 
Threatened  Plants: 

S  17.12   Endangered  and  threatened 


Scientific  name 


Common  name 


Status 


Critical  habital 


Special 

rutes 


SARRACEWACEAE-PitchOf  plant 

lamity: 

Sarracenia  njbra  sspi  faime  t^Smm- 
cenia  joneaS). 


MowMn  SMwet  pSchar  plant U.SA  (NC.  9C}. 


IM.. 


IM 


Dated:  Janiiafy  13. 1968. 
Susan  Raoosb 
.Acting  AaamUimt  SecntaryforFkk  ond 

Wildlife  and  Parka. 

(FR  Doc  88-2794  Filed  2-9-88:  »4Sanii 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,   delegatiorfs  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACTION  I 

National  Volunteer  Advisory  Couneil 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  fPub. 
L.  92-263,  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  National 
Volunter  Advisory  Council. 

Date,  time  and  place:  March  10. 1988. 
9:00  a.m.,  J.W.  Marriott  Hotel.  1331 
Pennsylvania  Avenue,  NW., 
Washington,  DC. 

Purpose:  To  select  nominees  for  the 
President's  Volunteer  Action  Awards  for 
1988  and  hold  the  regular  Council 
meeting. 

In  accordance  with  the  determination 
of  the  Director  of  ACTION,  this  meeting 
will  be  partially  closed  to  the  public 
from  9:00  a.m.  until  1:00  p.m.,  pursuant  to 
subsection  (c)(9)(B)  of  section  552b  of 
Title  5,  United  States  Code.  The 
determination  of  the  Director  of 
ACTION  is  available  for  public 
inspection  at  806  Connecticut  Avenue. 
NW.,  Washington,  DC  20525,  during 
regular  business  hours  of  8:30  a.m.  to 
5:30  p.m. 

FOn  FIMTHER  INFOflMATION  CONTACT: 

Alyse  Best,  Special  Assistant  to  the 
Director,  at  (202)  634-9383. 

Signed  this  5th  day  of  February  1988.  ta 
Washington.  DC 

Donna  M.  Alvarado, 

Director  of  ACTION. 

[FR  Doc.  88-2781  Filed  2-9-88:  8:45  am] 


DEPARTMENT  OF  AQRICtM.TUflE 

Forms  Under  Review  by  Office  of  ' 
Management  and  Budget 

February  5. 1968.  I 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 


information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  prposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(8),  if 
applicable:  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  OfHce 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 

New  ! 

•  Rural  Electrification  Adndnistration 
Application  for  Prepayment  of 

Outstanding  RTB  Principal 
REAr-476 
One  time  only 
Small  businesses  or  organizations:  154 

responses:  38  hours;  not  applicable 

under  3504(h) 
David  K.  Iverson  (202)  382-9539 

Lairy  K.  RobanoB. 

Acting  Departwental  Clearance  Officer. 

(FR  Doc.  88-2837  Filed  2-0-68: 6:45  am] 
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Office  of  ttie  Secretary 

Agriculture  Biotechnology  Research 
Advisory  Committee  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October 
1972  (Pub.  L  92-463,  86  Stat.  770-776), 
the  U.S.  Department  of  Agriculture, 
Science  and  Education,  announces  the 
following  advisory  committee  meeting: 

Name:  Agriculture  Biotechnology 
Research  Advisory  Committee. 

Date:  March  23-24, 1988. 

Time:  9:00  a.m.  to  approximately  5:00 
p.m.  on  March  23, 9:00  a.m.  to 
approximately  3:00  p.m.  on  March  24. 

Place:  The  Jefferson  Auditorium 
(between  Wings  5  and  6),  South 
Building,  14th  and  Independence 
Avenue  SW.,  Washington,  DC. 

Type  of  Meeting:  This  meeting  is  open 
as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  To  review  matters  pertaining 
to  agricultural  biotechnology  research 
and  to  develop  advice  for  the  Secretary 
through  the  Assistant  Secretary  for 
Science  and  Education  with  respect  to 
policies,  programs,  operations  and 
activities  associated  with  the  conduct  of 
agricultural  biotechnology  research. 

Contact  Person:  Dr.  Alvin  L  Young, 
Executive  Secretary,  Agriculture 
Biotechnology  Research  Advisory 
Committee,  U.S.  Department  of 
Agriculture,  Office  of  Agricultural 
Biotechnology,  Room  321-A, 
Administration  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC.  2025a  Telephone  (202) 
447-9168. 

Done  at  Washington.  DC  this  4th  day  of 
February,  1068. 
Onrilla  G.  Bantley. 

Assistant  Secretary,  Science  and  Education. 
(FR  Doc.  86-2801  Filed  2-0-88;  8:45  am| 
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Forest  Carvlce 

Whiskeytown  Ohaaf  Trinity  National 
Recreation  Afa,Oh>aU  and  Clair 
Engla-Lewtolon  (THnily)  Umts.  CA; 
PuMcHearlng 

The  Department  of  Agriculture.  Forest 
Service,  has  prepared  and  circulated  a 
draft  environmental  impact  statement 


(DEIS)  for  review  and  revision  of  the 
management  plan  for  the  two  units  of 
the  Whiskeytown-Shasta-Trinity 
National  Recreation  Area  (NRA)  that  lie 
within  the  ^asta-Trinity  National 
Forests  boundary  and  are  managed  by 
the  Forest  Service.  The  Notice  of 
Availability  for  the  DEIS  appeared  in 
the  Federal  Register  January  8. 198a 

The  Forest  Supervisor  for  the  Shasta- 
Trinity  National  Forests  has  scheduled 
two  public  hearings  to  receive  oral 
comments  on  the  DEIS.  The  hearings 
will  be  held  March  1. 1988  from  1:00-1:00 
pm  and  6.-00-9:00  pm  at  the  Shasta  Inn. 
2180  Hilltop  Drive.  Redding.  California. 

Speakers  may  pre-register  with  the 
receptionist  at  the  Forest  Supervisor's 
office  in  lledding  (916)  246-5222  during 
regular  business  hours,  or  at  the  door 
beginning  one-half  hour  before  each 
hearing.  Presentations  will  be  made  in 
order  of  registration  and  may  be  limited 
to  five  minutes  in  length  to  ensure  that 
everyone  has  an  opportunity  to  speak. 

Written  comments  on  the  DEIS  must 
be  postmarked  no  later  than  March  8. 
1988  and  addressed  to  Forest 
Supervisor.  Attn:  NRA  Plan.  2400 
Washington  Avenue.  Redding.  CA 
96001.  Questions  about  the  NRA  plan 
revision  or  the  EIS  should  be  directed  to 
Pam  Gardiner,  planning  team  leader 
(916)  275-1587. 
February  4. 108& 
RobertR.Tyfnl. 

Forest  Supervisor,  Shasta-Trinity  Natiqnal 
Forests. 

(FR  Doc.  8»-2795  Filed  2-0-88;  8:45  am] 

BNJJNQ  COM  34W.11.II 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zonea  Board 

(Docket  No.  9-88] 

Foreign-Trade  Zone  86,  Tacoma,  WA; 
AppOcatlon  for  Exftanslon  and 
Request  for  Manufacturing  of  OM 
Country  Tubular  Qooda 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Puget  Sound  Foreign- 
Trade  ZoneAssociation  (PSFTZ). 
grantee  of  FTZ  86.  requesting  authority 
to  expand  the  zone  at  the  Port  of 
Tacoma.  within  the  Tacoma  Customs 
port  of  entry.  The  application  also 
requests  authority  for  operations 
involving  the  assembly  of  oil  country 
tubular  goods.  It  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  U.S.  81a-81u).  and  the  regulations  of 
the  B<mrd  (15  CFR  Part  400).  It  was 
formally  filed  on  January  25. 1988. 


The  Tacoma  zone  was  approved  in 
July  1983.  and  covers  638  acres  within 
the  port  complex.  The  requested  change 
would  add  another  248  acres  to  the  zone 
within  the  complex.  It  is  being  made  so 
that  zone  users  can  be  located 
throu^out  the  complex,  based  upon 
their  individual  requirements. 

The  request  for  manufacturing 
approval  is  being  sought  fbr  an 
assembly  operation  by  Kawasaki 
Thermal  Systems.  Inc.  (KTS).  KTS 
produces  insulated  oil  country  tubular 
goods,  which  are  used  for  steam 
injection  in  oil  field  reservoirs.  KTS 
purchases  outer  and  inner  steel  tubing 
components  horn  Japan  and  insulates 
the  inner  tubing  prior  to  assembly.  The 
outer  tubing  is  dutiable  at  8  percent,  and 
the  inner  tubing  carries  a  rate  of  7.8 
percent  based  on  its  molybdenum 
content  The  finished  product  (tubular 
goods)  is  apparently  dutiable  at  7.8 
percent. 

The  company  plans  to  export  some  75 
percent  of  its  production  from  this  site, 
and  the  duty  exemption  applicable  to 
zone  exports  will  help  it  compete  for 
foreign  sales.  No  other  manufacturing 
approvals  are  being  sought  as  part  of  the 
expansion. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  tlie  Board.  The 
committee  consists  of:  Joseph  Lowiy 
(Chairman).  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washiiigton.  DC  20230:  Daniel  C. 
Holland,  District  Director.  U.S.  Customs 
Service,  Pacific  Region.  2039  Federal 
Office  Bldg..  909  First  Ave  Seattle.  WA 
98174;  and  Colonel  Philip  L  Hall. 
District  Engineer.  U.S.  Army  Engineer 
District  Seattle.  P.O.  Box  C-3755. 
Seattle.  WA  98124-2255, 

Comments  concerning  the  proposed 
expansion  and  manufacturing  approval 
are  invited  in  writing  from  interested 
parties.  They  should  be  addressed  to  the 
Board's  Executive  Secretary  at  the 
address  below  and  postmarked  on  or 
before  March  21. 1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

Office  of  the  Port  Director.  U.S.  Customs 
Service.  2202  Port  of  Tacoma  Road. 
Tacoma.  WA  96421 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  14th  & 
Pennsylvania  Ave.  NW..  Room  1329. 
Washington.  DC  2023a 


Dated:  February  3, 1988. 
Dumb  PucdnelU. 
Acting  Executive  Secretary. 
(FR  Doc  86-2828  Filed  2-0-88: 8:45  am) 
BajJNQ  COM  M1«.M.M 


(Docket  Na  7-M] 

Foraign-Trada  Zona  86,  Tacoma,  WA; 
AppNeatton  for  Sulnona  Tacoma 
BoattNiadbig  Co. 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Puget  Sound  Foreign- 
Trade  Zone  Association  (PSFTZ). 
grantee  of  FTZ  86,  requesting  special- 
purpose  subzone  status  for  the  shipyard 
facilities  of  Tacoma  Boatbuilding  Co. 
(TBC),  in  Tacoma.  Washington,  within 
the  Tacoma  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  January  27. 1968. 

The  request  involves  two  separate 
sites  in  Tacoma.  Site  1  (14  acres)  is 
operated  by  TBC  on  port-owned 
property  at  401  Alexander  Avenue  in  the 
Port  of  Tacoma  Complex.  Site  2  (19 
acres)  is  owned  and  operated  by  TBC 
and  is  located  at  1840  Marine  View 
Drive,  within  2  miles  of  site  1.  The 
combined  facilities  (500  employees)  are 
used  for  the  construction  and  repair  of 
commercial  and  military  vessels. 
Foreign  components  used  by  the 
company  include  diesel  engines, 
clutches,  deck  fittings,  anchors,  chain 
and  chain  stoppers,  generators, 
compressors,  life  boats  and  gate  valves. 
This  equipment  accounts  for  up  to  20 
percent  of  vessel  value  on  construction 
of  commercial  vessels  and  40-50  percent 
on  military  vessels,  and  ranges  from  5  to 
15  percent  of  repair  activity. 

By  helping  TBC  reduce  costs,  zone 
procedures  improve  the  company's 
abihty  to  compete  internationally  for 
new  contracts.  Most  of  the  imported 
components  are  subject  to  significant 
duties  while  the  finished  products,  as 
oceangoing  vessels,  are  duty-free.  The 
Board  in  past  cases  involving  shipyards 
has  adopted  restrictions  requiring  the 
payment  of  Customs  duties  on  steel  mill 
products  available  domestically.  The 
applicant  has  indicated  a  willingness  to 
accept  such  restrictions. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Joseph  Lowry. 
(Chairman).  Foreign-Trade  Zones  Staff. 


U.S.  Department  of  Commerce. 


Management  Council  5401  West 


The  South  Atlantic  Fishery 


COMMITTEE  FOR  THE 
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U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Daniel  C. 
Holland.  District  Director.  U.S.  Customs 
Service,  Pacific  Region,  2039  Federal 
Office  BWg.,  909  First  Avenue,  Seattle, 
WA  98174;  and  Colonel  Philip  L  Hall. 
District  Engineer,  U.S.  Army  Engineer 
District  Seattle.  P.O.  Box  G-3755. 
Seattle,  WA  98124-2255. 

Coounents  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  aad 
postmarked  on  or  before  March  21, 1968. 

A  copy  of  the  application  i»  available 
for  public  inspectioa  at  each  of  the 
foUowring  locations: 

Office  of  the  Port  Director.  U.S.  Customs 
Service.  2202  Port  of  Tacoma  Read. 
T8Coma.WA  98421 

Office  of  the  Exccntive  Secretary, 
Foreign-Trade  Zones  Board.  US. 
Departaient  of  Commerce,  Room  1529. 
14tb  and  Pennsylvania  Ave.  NW., 
Washington,  DC  20230.  [ 

Daled:  February  3,  ieS8.  I 

Dennis  Pucdnelli,  | 

Acting  ExecutivB  Secreteay.  \ 

[PR  Doc.  88-2829  Hied  J-»-«J;  8:45  amj 
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Nattofwt  Oceante  and  Atmoepheric 


Gtilf  ol  MmIco  FWiefy  ManageiMat 
Coundl;  Public  Hawtaiga 

agency:  National  Marine  Fisheries 
Service  (NMFSJ.  NOAA.  Commerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 


summaiit:  The  Gulf  of  Mexico  Fishery 
Management  Council  will  hold  public 
hearings  on  draft  Amendment  2  for  the 
Red  Drum  Fishery  Management  Plan 
which  closes  the  exclusive  economic 
zone  off  Alabama,  Mississippi,  and 
Louisiana  to  the  harvest  of  red  dram. 
Individuals  and  organizations  may 
comment  in  writing  to  the  Council  at  the 
address  given  below  if  they  are  unable 
to  attend  the  hearings. 
DATES:  The  hearings  will  begin  at  7:00 
p.m.,  and  will  adjourn  at  lOiX)  p.m;  The 
hearings  are  scheduled  as  foQows. 

1.  February  22. 198a  Mobile,  Al     i 

2.  February  23. 1988.  Biloxi.  MI      j 

3.  February  24, 198a  Metairie.  LA;  and 
Tallahassee.  FL 

4.  February  25, 198a  Galveston.  TX 
The  public  comment  period  ends 

March  9. 198a  | 

AOOmsSEK  Written  comments  may  be 
sent  to  Wayne  E.  Swingle.  Executive 
Director.  Gulf  of  Mncico  Fishery 


Management  Council.  5401  West 
Kennedy  Boulevard.  Suit  881,  Tan^Hk.  FL 
33609.  The  hearings  are  scheduled  as 
follows: 

1.  Febniary  22 — Mobile  Municipal 
Auditorium,  Room  G,  401  Auditorium 
Drive,  Mobile,  AL 

2.  February  25— Biloxi  Ctiltural  Oealer 
Assembly  Room,  217  Lameuse,  Biloxi, 
MI 

3.  February  M— Landmaiic  Motor  Hotel, 
2601  Severn  Avenue,  Metairie,  LA, 
and  at  the  Hotiday  Inn — Universtty 
Center.  316  West  Tetmesaee  Street 
Tallahassee,  FL 

4.  Febmary  25— }ary  Assembly  Room, 
722  Moody.  Galveston,  TX. 

FCW  PWHTMR  MFOMMTKM  COMTACn 

Wayne  E.  Swingle,  •13-228-2815. 

Dated:  Febniary  5, 190ft 
AnnD.TariMsh. 

Acting  Director,  Office  of  Fisheries 
Conavrfution  and  Management,  Nationaf 
Marine  Fisheriee  Service 
[FR  Doc  88-2774  Filed  2-9-88;  8:45  am} 


Pacific  Ftohery  Management  Ceuncit 
PubBc  Heeling 


;  National  Marine  Flslieries 
Service,  NOAA,  Commerce. 

The  Ricific  Fishery  Management 
CouBciTs  Pacific  Whjting  Joint  Venture 
Policy  Committee  will  convene  a  pabHc 
meeting,  Februaiy  23, 1968,  at  1  p.m.,  at 
the  Red  Lion  bm-Portknd  Center,  in  the 
TrilMum  Lake  Room,  310  SW.  Lincoln 
Street  Portland.  OR.  to  coatinae 
developing  criteria  for  reviewing  Joint 
venture  applications,  and  na<hods  to 
apply  these  criteria  in  allocatioa 
decisions,  as  soon  as  joint  venton 
operations  completely  repbce  foreign 
directed  fishing  operations.  The  public 
meeting  wiU  adjourn  on  February  24, 
198a 

FOK  niRTHBI  MPOfMATION  CONTACT 

Lawrence  D.  Six.  Executive  Director. 
Pacific  Fishery  Management  Covocil 
Metro  Center.  2000  SW.  First  Avenue. 
Suite  42a  Portland,  OSL  W2DI;  t^rfwAone: 
(503)221-6352. 

Date:  February  4, 1988. 
Aan  Dl  TaibHah. 

Acting  Director.  Office  ofFisheriea 
Conservation  and  Manageaeat,  Natiamal 
Marine  Fisheries  Service. 
[FR  Doc.  88-2771  FUed  2-9-88;  8:45  am] 


South  AflMitlc  nelMry  Management 
Counca;  Put>Mc  Meeting 

Aomcv:  Natiooal  Mwiae  PlahBies 
Service,  NOAA.  Commerce. 


The  South  Atlantic  Fishery 
Management  CouacH  will  convene  a 
public  meeting  of  its  Sonmer  Ftounder 
GoBuaittee.  Febfuanr  20. 18ea  fiem  1 
p.m.  to  5  pjtL,  at  the  Tidewater  ian, 
Easton.  MD  to  review  pobbc  hearing 
comments,  and  to  reassess  the 
CoBuaittee's  posittan  regarding  ^  Mid- 
Atlantic  Fishery  Msnagement  Cotmcifs 
proposed  Sammcr  Flomider  Fishery 
Managencnt  Plan.  A  detailed  agenda 
will  be  av«Mile  to  the  public  on  or 
aboet  Febniary  la  196a 


HTKm  CONTACT 

Robert  K.  Mahood.  Bcecutive  Director. 
South  Adantic  Fishery  Management 
Council  One  Sonthparlt  Circle.  Suite 
306,  Charleston  SC  29407;  telephone: 
(803J  571-4386. 

Dated:  Febrawy  4i  1968. 
AonDiTiriNMiK 

Acting  Director,  Office  of  Fisheries 
CamerraUom  and  Management,  National 
Marine  Fisberies  Service. 
[FR  Doc  8S-2772  Piled  3-0-88;  M»aatf 
BHJJNG  coos  3sie-a-e 


Weetem  Pectfic  Flahery  Management 
CouncI;  PiibHcr 


AOCNCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Western  Pacific  Fishery 
Management  Council's  Precious  Corals 
Plan  Monitoring  Team,  and  Advisory 
Panel  will  convene  jointly,  February  la 
198a  at  1:30  p.m..  at  die  Councirs  office 
(address  below),  to  review  and  discuss  a 
pctqxised  Amendment  1  to  the  Precious 
Corals  Fishery  Management  Plan  (FMP). 
The  amendment  proposes  three  actions: 
(1)  Include  the  U.S.  Pacific  Island 
Possessions  within  the  FMP  as  a  single 
exploratory  area  (X-4M>I).  with  a  lOOO 
kg  annual  harvest  quota  for  all  species 
ofprecioaa  eeral  conbfaied:  (2)  revise 
the  management  uiit  species  to  include 
all  conanerdaOy-hanrested  precious 
corals  in  the  genus  CoraUium,  and  (3) 
include  a  provision  for  experimental 
fishing  permita. 


mON  CONTACT: 

Kitty  SiBonds,  Executive  Director. 
Western  Pacific  Flahery  Management 
Council  IIM  Bisfaop  Street  Room  140a 
Honohdn.  HI  98813:  tdephene:  (806)  523- 
136a 

Date:  Febroaiy  4. 19B& 
AaBD.TMbaA. 

Acting  Director.  Office  afPiskeries 
ComservatioaaadMentigemmnLNationol 
Marine  FisJmies  Service. 

[FR  Doc  88-4773  FUsd  S-«-88: 8c49  ami 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

E*tal>lishment  and  Amendment  of 
Import  Umita  for  Certain  Cotton  and 
Man-Made  Fiber  Textile  Producta 
Produced  or  Manufactured  in  the 
People's  Republic  of  China 

February  5, 198& 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  11, 
1988.  For  further  information  contact 
Diana  Solkoff,  International  Trade 
Specialists.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Slatiis  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-6828.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
establish  a  1988  restraint  limit  for 
Category  359-D  and  to  amend  the 
previously  established  1988  limits  for 
Categories  239  and  335. 

Background 

A  CITA  directive  dated  May  20, 1987 
(52  FR  19752)  established  import  limits 
for  certain  cotton  and  man-made  fiber 
textile  products,  including  Category  359- 
D,  produced  or  manufactured  in  China 
and  exported  during  the  period  May  2a 
1987  through  May  27, 198a 

A  CITA  directive  dated  December  30, 
1987  (53  FR  55)  established  import 
restraint  limits  for  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  including  Categories  239  and 
335,  produced  or  manufactured  in  China 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1988 
and  extends  through  December  31, 1988. 

Under  the  terms  of  Section  204  of  the 
Agricultural  Act  of  195a  as  amended, 
the  Arrangement  Regarding 
International  Trade  in  Textiles,  done  at 
Geneva  on  December  2a  1973  and 
extended  by  protocols  on  December  14. 
1977,  December  22. 1981  and  July  31. 
198a  and  the  Memorandum  of 
Understanding  of  December  la  1987 
between  the  Governments  of  the  United 
Slates  and  the  People's  Republic  of 


China,  the  two  governments  agreed  to 
estabhsh  a  specific  limit  of  1,270,000 
pounds  for  Category  359-D  (diapers)  for 
the  twelve-month  period  which  began 
on  January  1. 1988  and  extends  through 
December  31, 1988. 

The  previously  established  1988  limits 
for  Categories  239  and  335  are  being 
reduced.  The  limit  for  Category  239  was 
reduced  to  remove  Category  359-D 
which  will  not  be  included  in  Category 
239  until  implementation  of  the 
Harmonized  System.  The  limit  for 
Category  335  is  being  reduced  to 
account  for  carryforward  used  in  1987. 

In  addition,  the  sublevel  established 
In  the  December  30. 1987  directive  for 
Category  340-Y  should  be  corrected  to 
395.000  dozen  and  TSUSA  under 
381.5625  added  to  the  TSUSA's  in 
footnote  2  of  the  directive.  In  footnote  1, 
TSUSA  under  384.3434  should  be 
changed  to  384.3437  for  Category  338pt. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Aimotated  (See  Federal  Register  notice 
52  FR  44745  dated  December  11, 1987). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions, 
lames  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
Februaiy  5, 196& 

Committaa  lor  the  imptemanUtioa  of  Textile 
Agresments 

Commissioner  of  Customs, 
Department  of  the  Treasuty,  Washington.  DC 
20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel  tlie  directive 
issued  to  you  on  December  3a  1967  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool 
man-made  Tiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
twelve-month  period  which  began  on  January 
1. 1988  and  extends  through  Deceml>er  31. 
19eft 

Effective  on  February  11.  igea  the  directive 
of  December  3a  1987  is  amended  to  include  a 
new  limit  for  cotton  textile  producta  in 
Category  368-D  '  and  amend  limits  for  cotton 
and  man-made  fiber  textile  products  in 
categories  239  and  335,  produced  or 
manufactured  in  China  and  exported  during 
the  twelve-month  period  which  began  on 


Janaury  1, 1988  and  extends  through 
December  31. 1988. 


Catagofy 

New  ind  amended  t2-fnonih 

239 _.. 

335 

359-0 

3,780.UUU  pounds. 
250.000  dozen. 
1.270.000  pounds. 

•  in  CalDsory  3SS-0.  only  TSUSA  mimlier  3S4- 

S214. 


■  The  imMs  ttava  not  been  adiusted  to  account  Hr 
any  imports  exported  after  Dec  31, 1967. 

Additionally,  the  sublevel  established  in 
the  Deceml>er  30, 1987  directive  for  Category 
340-Y  should  be  corrected  to  395,000  dozen 
and  TSUSA  number  381.5825  should  be 
added  to  the  TSUSA's  in  footnote  2  of  the 
directive.  In  footnote  1,  TSUSA  number 
384.3434  Should  be  changed  to  384.3437  for 
Category  338pt. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

Jamas  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc  88-2812  Filed  2-9-88: 8:45  amj 


Offldala  Auttwrfzed  To  lasue  Export 
Viaae  for  Certain  Apparel  Products 
From  India 

February  4, 198a 

FOR  RMTNCR  MRNMIATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist.  Ofiice  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202)  377-4212. 

The  Government  of  India  has  notified 
the  United  States  Government  under  the 
terms  of  the  Bilateral  Cotton.  Man-Made 
Fiber,  Silk  Blend  and  Other  Vegetable 
Fiber  Textile  Agreement  of  February  6, 
1967  that  the  following  officials  of  the 
Apparel  Export  Promotion  Council  are 
no  longer  authorized  to  issue  visas  for 
apparel  products  from  India: 
Mr.  Anil  Bakshi,  Joint  Director,  Bombay 
Mrs.  V.  Malvankar,  Asst.  Director, 

Palam 
Mr.  R.K.  Sharma.  Asst.  Director,  Palam 
Mr.  Mahesh  Jha,  Deputy  Director,  Jaipur. 

Instead,  the  following  officials  of  the 
Apparel  Export  Promotion  Council  are 
now  authorized  to  sign  visas  for  apparel 
products  from  India: 

Mr.  ItN.  Sharma.  Director,  Bombay 
Mr.  D.G.  Reddy,  Joint  Director,  Palam 
Mr.  K.  Raju.  Asst.  Director,  Palam 
Mr.  J.IC  Arora.  Deputy  Director.  Jaipur 
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Mr.  V.P.  Bhandari.  RepreseaUtive  of 

AEPC,  Ludhiana. 
James  H.  Babb, 

Chairmau.  Cummittee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  88-2811  FiFed  2-9-88(  8:45  am| 
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OEPARTUEMT  OF  DEFENSE         | 

Corps  of  Engineers,  Department  of 
tt)e  Army 


Intent  To  Prepare  a  Draft 
Programmatic  Environmentaf  Impact 
Statement  (DPEIS>  for  IMarsh 
Management  in  Coastal  Louisianii 

AGENCIES:  U.S.  Army  Corps  of  Engineers 
and  U.S.  Soil  ConservatioR  Service, 
Defense. 

ACTHMK  Notice  of  intent  to  prepare  a 
draft  PEIS. 


SUMMAKV: 

1.  Proposed  Action 

The  purpose  of  the  DPEIS  is  to 
generally  assess  the  beneficial  and 
adverse  impacts  of  various  marsh  i 
nunagement  practices  in  coastal     I 
Louisiana.  The  DPEIS  wilt  be  prepared 
jointly  by  the  U.S.  Army  Corps  of 
Engineers  and  the  U.S.  Soit 
Conservation  Service,  with  the  Corps 
being  the  lead  agency.  Information  in 
the  DPEIS  will  be  usefirf  in  evahiaHn^ 
permit  appbcatrens  received  by  the 
Corps  and  other  agencies  for  marsh 
management  throughout  coastal 
Louisiana.  As  individual  permit 
apphcations  are  received  and  processed, 
site  specific  environmental  evaluations 
will  have  to  be  performed.  However 
where  appropriate,  pertinent 
information  from  the  PEIS  can  be 
incorporated  by  reference. 

It  is  weD  known  that  coastal 
Louisiana  is  experiencing  a  high  rate  of 
marsh  loss.  This  marsh  loss  has  been  an 
issue  of  growing  concern  for  a  ntmiber  of 
years  and  various  Federal  and  state 
agencies  have  been  inve8tig^ting 
methods  to  reduce  this  marsh  Joss  rate. 
These  methods  include  freshwater  and 
sediment  dirersions,  various  types  of 
shoreline  stabihzation.  and  creating 
marsh  with  dredged  material.  Several 
types  of  marsh  management  practices 
have  also  been  investigated  and 
implemented.  Throoghotit  cotutal 
Louisiana,  over  lOft  permits  for  marsh 
management  have  been  granted  or 
applied  for  by  various  individnals  and 
organizations.  Some  of  these  involve 
thousands  of  acres  of  soarsh. 


The  Biost  cammon  narsh  management 
scheme  nvokes  Baanagprneat  of  water 
flow  and  water  levels  by  coostnicting 
levees  and  various  type  of  water  control 
structures.  These  types  of  management 
plans  can  reduce  marsh  loss  by 
controlling  saltwater  intmston  aad 
erosion,  and,  if  operated  properly,  can 
be  used  to  encourage  germinatioa  of 
wetland  vegetation.  However,  it  is  also 
believed  that  such  management  plans 
may  contribute  to  marsh  bss  under 
certain  situations.  If  water  levels  are  not 
managed  properly,  marsh  loss  in  the 
area  can  actually  increase.  Such 
practices  may  also  disrupt  transport  of 
sediments  over  the  marsh,  depriving  the 
marsh  inside  the  managed  areas  of 
sediments  needed  to  help  offset  marsh 
loss.  Water  control  structures  are  known 
to  impede  movements  of  important 
fisheries  species  including  shrimp, 
crabs,  and  finfish.  Additionally, 
placement  of  water  control  structures 
and  levees  in  waterways  used  by 
commercial  and  recreational  watercraft 
can  restrict  human  access  to  large  areas 
of  marsh. 

Several  kinds  of  nonstnictaral 
activities  are  also  often  considered  as 
types  of  marsh  management.  These 
include  activities  such  as  marsh  burning, 
planting  of  vegetation,  and  control  of 
noxious  vegetation,  which  may  have 
beneficial  or  adverse  impacts, 
depending  on  the  situation. 

Marsh  management  has  become  aa 
important  and  controversial  iesue 
because  of  the  potential  for  conflict 
among  different  user  groups.  Some 
studies  regarding  the  impacts  of  marsh 
management  have  been  conducted  and 
other  studies  are  under  way.  The  PEIS 
will  use  the  best  information  available 
to  assess  the  impacts  of  marsh 
managetaent  in  coastal  Louisiana. 

2.  AltamativBs 

This  DPEIS  will  assess  the  hnpacts  of 
a  variety  of  structural  and  nonstructural 
alternatives  for  marsh  management 
Structural  alternatives  will  consist 
primarily  of  various  kinds  of  water 
control  structHres,  levees,  and  different 
management  scenarios  used  with  these 
structures  (e.g..  mainpulation  of  water 
levels).  Nonstmctural  alternatives  to  be 
investigated  include  marsh  burning, 
planting  of  vegetation,  and  control  of 
noxious  vegetation. 

3.  Scoping  Piocess 

a.  Throughout  the  preparation  of  the 
DPEIS,  close  coordination  wiU  be 
maintained  with  Federal,  state,  and 
local  agencies,  as  weU  as  other 
interested  parties.  Numerous  formal  and 


informal  meetings  will  be  held  te  obtain 
inforraslion  related  to  (he  OPEiS  and  to 
insure  that  affected  interests  are 
informed  of  the  progress  of  the  study. 

b.  SignificaRt  isstres  to  be  addressed 
in  the  DPEIS  will  include  the  impacts  of 
marsh  marragement  on  biobgicat, 
cultural,  historrcal,  soriaK  economic, 
water  quality,  and  homan  resources. 
Specific  issues  will  be  identified  durmg 
the  scoping  process. 

c.  The  DPEIS  will  be  coordinated  with 
appropriate  Federal  state,  and  local 
agmcies.  enviroomental  groups, 
landowners,  and  other  interested 
parties.  AH  comments  received  on  the 
DPEIS  will  be  considered  dering 
preparation  of  the  Final  PEIS. 

4.  Scoping  Meetings 

Two  scoping  meetings  have  been 
scheduled  to  allow  the  general  pubMc 
and  Federal,  state,  and  local  agencies  an 
opportunity  to  provide  input  and  assist 
in  identification  of  significant  issues  to 
be  addressed  in  the  DPEIS.  One  meeting 
will  be  held  on  February  23. 1388.  at  the 
Jennings  High  School.  620  Florence 
Street,  Jennings,  Louisiana.  Another 
meeting  will  be  held  on  February  25. 
1988.  at  the  U.S.  Army  Corps  of 
Engineers  Building.  Foot  of  Prytania. 
New  Orleans,  Louisiana.  Both  meetings 
will  begin  at  7:00  p.m.  Comments 
received  at  the  meetings  will  be 
comptfed  and  analyzed.  A  scoping 
document  summarizing  the  results  will 
be  made  available  to  all  meeting 
participants.  In  addition,  written  scoping 
comments  may  be  provided  through 
March  11, 1988. 

5.  Aveilahilily 

Because  of  the  yet  uadetemuned 
scope  of  the  document,  the  controversy 
surroundiog  nursh  management  the 
timing  of  field  studies,  and  possible 
funding  probiems.  the  anticipated  date 
for  coordinatioo  ol  the  EIS  with  the 
public  is  unknown. 
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;  Questions  regarding  the 
DPEIS  may  be  directed  to  Mr.  Dennis  L 
Chew.  U.S.  Army  Corps  of  Engineers, 
P.O.  Box  60267.  New  Orleans.  Louisiana 
70169-0267.  Attention:  CELMN-PD-RE. 
telephone  (504)  862-2523. 

Date:  February  l.igea 

Uoyd  K.  Brown. 

ColmiteL  Cctpt  ofEitgi^mart.  Dmtrict 
Engineer. 

|FR  Doc.  88-2770  Fifed  »-«-«ac  •:4s  aaf 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 

ProQOMd  Subsequent  ArrsngetweiH. 
England 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  flie 
European  Atomic  Energy  Community 
(EURATOM)  concerrring  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

Tlie  subsequent  arrangement  to  be 
carried  out  nnder  the  abore-mcntioned 
agreement  involves  approval  of  fte 
following  sal«  Contract  Nnmber  S-EU- 
931,  for  tfie  sale  of  20  micrograms  of 
thorittra-Z29  to  tfie  Open  University. 
England,  for  use  m  the  determination  of 
isotopic  composition  of  geological 
materials. 

In  accordance  with  section  131  of  ^ 
Atomic  Energy  of  1964.  as  amended,  it 
has  been  determined  that  this 
subsequent  arrangement  will  not  be 
innnical  to  (he  common  defense  and 
security. 

This  Bubseqaent  arrangement  will 
take  effect  no  sooner  dwrn  fifteen  days 

after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Date:  Fsbruaiy  3,  UBS. 
George  |.  Bndky.lt, 
Priitdpal  Dafiuty  Asailamt  Secntaryjbr 
InieraaUomalAffaJn  aadEaargy 
Emergencies. 

(FR  Doc  88^2834  Filed  2-0-88:  ft4S  am] 
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Economic  Regulatory  AdrainMration 
lERA  Doeksl  Nsl  B7-a»4m| 


JOS 
Blenkel 


To  wiport 


AQENCV:  Economic  Regulatoiy 
Administration,  DOE. 
action:  Notice  of  order  grantii^  blanket 
authorization  to  toiport  natural  gas. 

ttmnAWV;  The  Economic  Regulatoiy 
Administration  (ERA)  of  die  Dqmftment 
of  Energy  (DOE)  gives  notice  diat  it  has 
issued  an  order  granting  )DS  Btaeigy 
Corporation  QDS)  blanket  authorization 
to  import  natural  gas.  The  order  issoed 
in  ERA  Docket  No.  «7-«Z-NG  aatfwriaes 
JDS  to  hnporl  up  to  10  Bcf  oF  natural  gas 
over  two-year  period  beghming  on  tim 
date  of  first  ddivny. 


A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  CA-076. 
Forrestal  Buikiing.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  586-9478.  The  dod(et  room  is  open 
between  the  hours  of  8M)  ajn.  and  4:30 
pjn..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Wsshingion.  DC  {sniwry  28, 
1988. 

Constance  L  Buckley. 

Director  Nataral  Cos  Division.  Office  of  Fuels 
Program.  Economic  RegahHory 
AJminiatration. 

|FR  Doc.  88-2847  Piled  2^0-88: 8:45  am) 


[ERA  Ooeiis«  Na  •S-e9-NQl 

TXG  Gas  Marketing  Co;  AppOcatkM  To 
InvKKt  Natural  Gas  From  Canada 

AOCNCv:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas. 

summary:  The  Eoonomic  Regidatoiy 
Adamustratioo  (SiA)  of  die  Department 
of  Energy  (DOB)  gives  notioe  of  receipt 
on  January  tS,  1988.  of  an  application 
filed  by  TXG  Gas  Maitctiiv  Coaqiany 
(TXC  Marks(ii«)  for  blaaket 
authorisatiaa  to  inport  ap  to  180  MMcf 
per  day  and  a  naxjonaa  of  73  Bcf  of 
nahiral  gas  over  a  two-year  Serai 
beginniBS  on  the  dale  of  first  delhrery. 
TXG  MBrkadng,  a  Daiaware 
corpoTBltoB.  whose  principal  place  of 
bosfaiess  is  in  OwMishcro.  Keatacky. 
wooU  import  gss  on  a  short-tern  or  spot 
basis  for  its  own  account  or  act  as  a 
broker  for  a  range  of  U.S.  purdMsers  or 
Canadian  sappMers.  The  specific  tenns 
of  each  iaqmrt  and  sale  would  be 
negotiated  on  an  individual  basis, 
inchidiBg  price  and  vohiraes.  TXG 
Marketing  tattends  to  otiUze  cxisdog 
pipeline  facttties  for  transportation  of 
the  volumes  imported.  TXG  Marketing 
also  proposes  to  submit  quarterly 
reports  detaihag  each  transaction. 

The  apptication  is  filed  whh  the  ERA 
pursuant  to  sectkm  3  of  tiw  Natural  Gas 
Act  and  DOB  Delegatioo  Older  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATC  hotests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  March  11. 1989. 
FOR  FURTIMR INFORIMTION  CONTACT: 
Tom  Dukes.  Natural  Gas  Division, 
Economic  Regulatory  Administration, 
Forrestal  Building,  Room  GA-070, 


1000  Independence  Avenue  SW., 
Washington.  DC  20585.  (202)  586-9590. 
Diitne  Stubbs.  Natural  Cas  and  Mineral 
Leasing.  Office  of  General  Counsel. 
U.S.  Department  of  Enei^.  Forrestal 
Building.  Room  6E-042. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20565.  (202)  586-6667 

SUPM^MBTTARV  IMTOmSATION:  TXG 

Marketing  has  requested  that  the  ERA 
consider  its  requested  authorization  on 
an  expedited  basis.  An  ERA  decision  on 
TXG  Marketing's  request  ft»r  expedited 
treatment,  particularly  with  respect  to 
whether  additional  written  comments  or 
other  proceduvs  will  be  necessary  in 
this  case,  will  not  be  made  until  all 
responses  to  this  notice  have  been 
received  aod  evaluated. 

The  decisioa  on  this  application  will 
be  made  consistent  «viih  the  OOE's  gas 
import  policy  guidelines,  under  whidi 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  ia  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1964).  Parties  Oiat 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  die  burden  of 
overcoming  diis  assertion. 

In  the  event  die  ERA  approves  this 
reqoest,  it  may,  fan  order  to  allow  the 
applicant  maximum  operating  flexibility, 
designate  only  a  total  volume. of  natural 
gas  to  be  imported  during  the  authorized 
term  rather  than  impose  daily  or  annual 
limits. 

rUHK  uaaansni  naosoiires 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  aad  to  have  die  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filirig  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  horn  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intenrene.  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
Part  590.  They  should  be  filed  with  the 
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Natural  Gas  Division.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration.  Room  GA-076.  RG-23. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585. 
(202)  58&-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t..  March  11. 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  wrritten 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  vvritten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is         j 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316.  | 

A  copy  of  TXG  Marketing's 
application  is  available  for  inspection 
and  copying  in  the  Natiu-al  Gas  Division 
Docket  Room.  GA-07e-A  at  the  above 
address.  The  docket  room  is  open 
between  the  hours  of  8KX)  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  February  5, 
1968. 

ConsUnca  L  Buckley. 

Director.  Natural  Caa  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

(FR  Doc.  88-2848  Filed  2-9-88;  6:45  am] 
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I  ERA  Docket  No.  88-05-LNG I 

Application  To  Amend  Import 
AutlMrity  and  Roquott  for  Exp«dlt«d 
ProcoduTM,  and  Notice  of  Conference 

AOCNCV:  Economic  Regulatory 

Administration,  DOE. 

AcnON:  Notice  of  application  to  amend 

import  authorization  and  request  for 

expedited  procedures,  and  notice  of 

conference. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  28. 1988.  of  an  application 
from  Distrigas  Corporation  (Distrigas)  to 
amend  its  current  import  authorization. 
Distrigas  is  requesting  that  it  be  allowed 
to  purchase  and  import  five  cargoes  of 
liquefied  natural  gas  (LNG)  from  Algeria 
prior  to  May  15. 1988,  at  prices  lower 
than  are  currently  authorized.  Because 
the  proposed  amendment  contemplates 
imports  of  U^G  during  the  1988  winter 
shipment  period.  Distrigas  has  requested 
that  the  ERA  expedite  the  processing  of 
this  application  and  issue  an  order  by 
February  12, 1988. 

The  ERA  has  determined  that 
expedited  procedures  are  appropriate  if 
a  decision  is  to  be  made  prior  to  the  end 
of  the  1988  winter  shipment  period  but 
that  public  comment  is  necessary  to 
develop  the  decisional  record  The  ERA 
therefore  is  shortening  the  comment 
period  from  the  normal  30  days  to  two 
weeks,  but,  to  ensure  that  interested 
parties  have  an  opportunity  to  comment 
on  the  apphcation  within  the  constraints 
of  an  expedited  procedure,  the  ERA  will 
hold  a  public  conference  with  respect  to 
Distrigas'  application  in  this  docket  on 
February  19. 1988.  beginning  at  lOHJO 
a.m.,  in  the  O'Neill  Federal  Building, 
Courtroom  2, 10  Causeway  Street. 
Boston,  Massachusetts,  in  which  all 
interested  persons  are  invited  to 
participate.  This  conference  will  afford 
the  public  an  additional  opportunity  to 
present  their  views  on  the  application  to 
the  ERA  within  the  expedited 
timeframe. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
DATn:  Protests,  motions  to  intervene  or 
notices  of  intervention,  u  applicable, 
and  %vritten  comments  should  be  filed 
no  later  than  4:30  p.m.,  e.s.L  on  February 
24,1968. 

The  Conference  will  be  held  on 
February  19. 1988.  Written  commenu 
may  be  submitted  in  lieu  of  an  oral 
presentation. 


RM  FUflTHER  INFORMATION  CONTACT 

Lot  Cooke.  Natural  Gas  Division, 
Economic  Regulatory  Administration. 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  GA-076. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-8116: 
Mike  Skinker.  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building,  Room  6E-042, 1000 
Independence  Avenue  SW., 
Washington.  DC  20585,  (202)  586-6667. 
SUPPLBMCNTARV  MKMMATION:  Distrigas 
is  currendy  authorized,  by  an  order 
issued  by  the  ERA  on  December  31, 
1977.  in  ERA  Docket  No.  77-011-LNG.  to 
import  Algerian  LNG  pursuant  to  the 
A^ement  for  die  Sale  and  Purchase  of 
Liquefied  Natural  Gas  of  April  13, 1976 
(1976  Agreement)  between  Distrigas  and 
Sonatrach,  the  Algerian  national  energy 
corporation.  As  part  of  a  comprehensive 
process  of  contract  renegotiation 
Distrigas  and  Sonatrach  reached  an 
agreement  on  January  28, 1988,  to  amend 
the  1976  Agreement  to  allow  for  the  sale 
by  Sonatrach  to  Distrigas  of  up  to  five 
cargoes  of  LNG  during  the  period 
January  1, 1988,  to  May  15, 1968.  Under 
the  amendment,  the  LNG  sales  price 
would  be  $2.50  per  MMBhi  for  die  first 
three  cargoes  and  $2.00  per  MMBtu  for 
the  next  two  cargoes,  plus,  in  each  case, 
bunkers  and  port  charges.  (Under  the 
currentiy  authorized  terms  of  the  1976 
Agreement,  the  price  of  die  LNG  would 
be  approximately  $3.37  per  MMBtu.) 
There  is  a  one-time  cooling  fee  of 
$37,500  per  LNG  tanker  utilized,  for  up 
to  two  ships.  The  amendment  also  calls 
for  Sonatrach  and  Distrigas  to  attempt 
to  agree,  on  a  best-efforts  basis,  upon 
terms  for  the  sale  and  purchase  of  up  to 
three  further  cargoes  of  LNG  to  be 
delivered  before  May  15, 198a  In 
addition,  to  the  extent  that  any  of  the 
five  LNG  cargoes  may  be  scheduled  for 
delivery  after  May  15, 1988,  Sonatrach 
and  Distrigas  will  meet  to  decide  upon  a 
competitive  price  for  such  cargoes.  None 
of  the  LNG  shipments  contemplated  in 
the  amendment  are  subject  to  the  take- 
or-pay  provisions  of  the  1976  Agreement. 

"Ihe  decision  on  this  application  to 
import  natural  gas  will  be  made 
consistent  with  the  DOE'S  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  die 
primary  consideration  in  determining 
wfaeUier  it  is  in  the  public  interest  (48  FR 
6664,  February  22, 1964).  Parties  tiiat 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  die 
policy  guidelines.  The  applicant  asserts 


that  these  arrangemeBts  are  competitive. 
Parties  opposiag  die  airaogements  bear 
the  burden  of  overcoming  this  asseitioa. 
ExpadtodI 


Distrigas  has  requested  that  die  ERA 
waive  its  ndes  and  i^oladons,  as 
prescribed  in  10  CFR  SBa201(bl.  which 
require  dwt  an  application  be  med  at 
least  80  days  prior  to  a  proposed  import, 
and  that  the  comment  p«riod  be 
shortened  in  order  that  an  authorization 
can  be  issued  l^  February  IZ.  1968. 
Distrigas  Justifies  iU  request  for  waiver 
by  stating  diat  the  amendment  was  not 
finalized  until  immediately  prior  to  its 
filing  of  die  mliGation,  and.  dierefore, 
Distrigas  could  not  have  made  its 
request  any  sooner.  Distrigas  farther 
states  that  granting  the  requested 
expedited  treatment  of  its  application 
wiU  (1)  facilitate  die  implementation  of  a 
setdement  between  Distrigas  and 
Sonatrach;  (Q  allow  Distrigas  of 
MassachusetU  Corpocation  tDOMHC). 
Distrigas'  LNG  distributor  afit&ate.  to 
whom  Oisttigas  seDs  its  LNG.  to  tender 
LNG  to  its  existing  customers:  and  (3) 
allow  IXM4AC  to  tender  LNG  to  new 
customers.  Dtstrisas  states  flrnt  aH 
parties  to  die  e«uer  ERA  proceedings  in 
Docket  Nos.  77-on-lNG  and  82-013- 
LNG  have  been  served  in  this  docket. 

As  indicated  above,  this  import 
proposal  contemplates  short-term, 
seasonal  sales  of  LNG  into  the 
Northeast.  Ibe  ERA  has  decided  to 
modify  die  nsnal  notice  and  comment 
period  so  diat  the  requested 
audiorization,  if  gnmted.  would  permit 
Distrigas  to  import  the  LNG  for  winter 
peaking  puiposes.  For  diis  reason  and 
others  discussed  below,  the  ERA  is 
waiving  die  eo-day  nde  and  ledadng  die 
comment  poiod  from  90  to  14  days  after 
publication  of  this  notice.  The  fact  dtat 
Distrigas  served  many  interested  parties 
widi  this  application,  diet  diose  patties 
are  aware  of  Distrigas'  negotiations  with 
Sonatrach,  and  will  have  an  opportunity 
to  state  their  positions  dwtag  the 
scheduled  conference  as  well  as  in 
writing  in  response  to  this  notice,  will 
allow  the  ERA  to  discharge  its 
responsibilities  under  section  3  of  the 
Natural  Gas  Act  (NGA)  while 
proceeding  at  a  pace  that  will  permit  the 
L.NG  import  to  proceed  if  it  is  found  not 
to  be  inconsistent  with  the  public 
interest. 

February  19, 1988,  Conference 

The  resumption  of  LNG  imports  by 
Distrigas  has  been  controversial,  as 
evidenced  by  the  filings  the  ERA 
received  in  response  to  Distrigas' 
November  23. 1987.  letter  informing  die 
ERA  that  Distrigas  was  importing  two 
cargoes  of  LNG  pursuant  to  die  1976 


AgreemenL  In  li^t  of  these  concerns 
and  since  the  ERA  has  decided  to  treat 
this  applicatioa  in  an  expedited  manner. 
we  beBeve  that  a  conference  provides 
an  apfiropriate  st^tplemental  forum  for 
ailowii^  iat^ested  persona  to  present 
their  views  «n  die  applicateo  and  will 
darily  die  scope  of  die  issues  in  diis 
dodket  and  fnme  dieee  issues  in  the 
context  of  DOETs  policy  y^ideUnes  far 
natural  gas  faqporta.  The  ERA  is 
particularly  interested  in  dw  viewe  of 
Distrigas*  customers  conceraiag  the 
competitiveness  of  and  need  tot  die  five 
LNG  cargoes  oontenptated  in  die 
application  and  both  oral  and  written 
presentations  should  addreee  dieee 
issues. 

The  conforeaoe  wiU  be  conducted  as 
an  informal  meeting,  on  the  record, 
where  die  partiee  shall  present  to  the 
ERA  their  views  on  the  issues  raised  by 
the  Distrigas  appiir^^^n.  an^t  «<if5'^in 
those  views  with  each  odier.  The  ERA 
reserves  dw  ri^  to  seleet  the  persons 
to  be  heard  at  tliis  conference,  to 
schedule  their  respective  statements, 
and  to  establish  the  prooedores 
governing  the  conduct  of  the  conference. 

This  conference  will  be  open  to  the 
public  Any  person  who  wishes  to  be 
scheduled  to  make  an  oral  presentation 
should  notify  the  Director,  Natural  Gas 
Division.  Office  of  Fuels  Prt^grams, 
Economic  Regulatory  Administration. 
Room  GA-OTO,  RGn23.  Forrastal 
Riiilding.  1000  Indepeadoice  Avenue 
SW..  Washington.  DC  2f»85.  (202)  586- 
947&  Requests  should  be  made  no  later 
diaa  February  18. 188&  and  should 
indicate  die  person  (wridi  address, 
telephone  number  and  affiliation)  who 
wishes  to  speak.  Any  person  havii^  a 
prepared  presentation  ^ould  bring  at 
least  50  copies  of  their  presentation  to 
die  conference  for  distribution  to  odier 
attendees.  Persons  wishing  to  make  oral 
presentations  at  the  conference  who 
have  not  been  scheduled  will  be  given 
an  opportunity  to  do  so  if  time  permits. 

Partidpatien  in  the  conference  will 
not  serve  to  make  a  person  a  party  to 
this  proceeding.  The  procedure  for 
becoming  a  party  is  explained  below. 

A  transcript  of  tiie  conference  will  be 
made  a  part  of  the  offidal  record  of  the 
proceeding  and  will  be  available  for 
pubHc  review  at  the  Natural  Gas 
Division  Docket  Room,  at  the  above 
address,  between  the  hours  of  8A)  a.m. 
and  4:30  p.m..  e.s.t..  Monday  through 
Friday,  except  Federal  holidays. 
Individual  arrangements  may  be  made 
with  the  recorder  at  the  conference  to 
purchase  copies  of  the  transdrpt. 

Interventioiis 

Distrigas  has  certified  that  it  has 
served  copies  of  this  application  on  the 


parties  designated  on  tlie  service  list  for 
ERA  Docket  Nos.  77-Oll-LNG  and  82- 
01V42i(G.  The  parties  in  dioee  dockets 
are  ptiocipeUy  the  DOI4AC  cualooMre 
who  parcfaaee  tlie  LNG  impaled  by 
Distrigas  and.  as  much,  have  a 
continning  interest  in  Distrigas'  import 
artangaisnts  The  ERA  will  dierefore 
consider  all  iaterveaors  in  tlioee  two 
dockets  as  Iwving  intervened  in  this 
docket  and  iw  farther  action  is  reqiared 
on  dwir  parti  to  beooae  partias  to  tilts 
proceeding.  Hm  BBA  fardier  ondertalcas 
to  infora  die  parties  of  tliis  aotioe. 

Those  persons  currendy  considered  to 
be  Intervenors  in  tlds  docket  are:  Boston 
Ges  Company.  Brooklyn  Union  Gas 
Company,  Connecticut  Light  and  Power 
Company,  Bay  State  Gas  Coa^any. 
Berkshire  Gas  Company,  Algonquin  Gas 
Transmissian  Company,  New  Jersey 
Natural  Gas  Company.  ProvWence  Gaa 
Company,  South  Jersey  Gas  Company, 
Valley  Gas  CoBBpany,  Fad  River  Ges 
Company,  Essex  County  Gas  Company, 
and  the  Maseochusetts  Energy  Padlities 
Siting  Coundl. 

PnbBc  Cuuiumut  Piutaduies 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  apphcabte. 
and  written  comments.  Any  person  not 
already  a  party  to  this  proceeding  who 
wishes  to  become  a  party  to  the 
proceeding  and  to  liave  written  or  oral 
comments  considered  as  the  baais  for 
any  decision  on  the  applications,  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to  tlie 
applicathn  will  not  serve  to  make  the 
protestant  a  party  to  the  proceeding, 
although  protests  and  oomBieats 
received  fraoi  peraons  who  are  not 
parties  will  be  oanaMerad  to 
determiniag  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  actions  to  totervene. 
notices  of  totervention.  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic 
Administration,  Room  GA-076,  RG-23. 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington,  DC  2058S. 
(202)  586-9478.  They  must  be  filed  no 
later  than  4:30  p.m.  e.s.t.,  February  24. 
1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  this  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto,  and 
through  consideration  of  the  material 
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presented  at,  and  the  record  of,  the 
February  19, 1988,  conference. 

Additional  procedures,  in  accordance 
with  10  CFR  590.310,  will  be  scheduled 
as  necessary.  If  an  additional  procedure 
is  scheduled,  the  ERA  will  provide 
notice  to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  records,  including  the 
application,  the  responses  filed  by 
parties  pursuant  to  this  notice,  and  the 
material  developed  at  the  conference,  in 
accordance  with  10  CFR  590.316. 

Copies  of  Distrigas'  application  are 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8K)0  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  on  February  S.  1968. 
Coostanc*  L  Buckley, 
Director.  Natural  Gas  Division,  Office  of 
Fuel's  Programs,  Economic  Regulatory 
Administration. 

[FR  Doc  88-2854  Filed  2-0-88;  8:45  am] 
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[ERA  Docket  Na87-66-NQ]  j 

Weetcoaet  Resources,  Inc.;  Order 
Extendbig  Blanket  Import 
Authorization  and  Increasing  Volumes 
of  Natural  Gas 


agency:  Economic  Regulatory 
Administrations,  DOE. 
ACTION:  Notice  of  order  extending 
blanket  import  authorization  and 
increasing  volumes  of  natural  gas. 


:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  to  Westcoast  Resources,  Inc. 
(Westcoast  Resources)  an  order 
extending  for  two  years  its  blanket 
authorization  to  import  Canadian 
natural  gas  for  sale  in  the  domestic  spot 
market  The  order  issued  in  ERA  Docket 


No.  87-66-NG  increases  the  volume  of 
gas  Westcoast  Resources  is  authorized 
to  import  up  to  200  Bcf  during  the  period 
February  5, 1988.  through  February  4, 
1990. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  GA-076. 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)  586-fl47a  The  docket  room  is  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC  February  3, 
1968. 

Constanca  L  Bucklay, 

Director,  Natural  Gas  Division,  Office  of 

Fuels  Programs  Economic  Regulatory 

Administration. 

[FR  Doc  88-2751  Filed  2-0-88;  a-45  am] 
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Energy  Information  Administration 

Cttanges  to  Information  Reporting 
Record-Keeping  Requirements 

aoency:  Energy  Information 
Administration,  DOE. 

ACTION:  Notice  of  changes  to  the 
inventory  of  energy  information 
reporting  and  record-keeping 
requirements. 


f.  The  Energy  Information 
Administration  (EIA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  Interested  parties 
of  changes  to  the  inventory  of  current 
information  collections  as  defined  in  the 
Paperworic  Reduction  Act  of  1980  (Pub. 
L  96-511),  for  which  EIA  is  responsible. 
DOE  management  and  procurement 
assistance  collections,  which  are  the 
responsibility  of  the  Office  of 
Management  and  Administration,  are 
not  included  in  these  notices. 

During  the  first  quarter  of  fiscal  year 
1988  (October  1, 1987  through  December 
31. 1987),  changes  were  made  to  the 


October  1. 1987  inventory  of  DOE 
information  collections,  which  was 
published  in  the  Federal  Register.  52  FR 
43787  (November  16. 1987). 

The  first  quarter  changes  are  listed 
below,  and  include  new  information 
coUections  approved  by  the  Office  of 
Management  and  Budget  (OMB). 
collections  extended,  reinstated, 
discontinued  or  allowed  to  expire,  and 
changes  to  continuing  information 
collections.  For  each  new  requirement, 
requirement  extension,  or  requirement 
reinstatement,  the  current  DOE  control 
or  form  number,  the  tide,  the  OMB 
control  number,  and  the  OMB  approval 
expiration  date  are  listed  by  the  DOE 
sponsoring  office.  For  the  list  of 
discontinued  requirements,  the 
discontinued  date  is  shown  instead  of 
the  expiration  date.  If  applicable,  the 
appropriate  Code  of  Federal  Regulations 
citation  is  also  listed.  For  revised 
information  collections,  a  brief  summary 
of  the  type  of  revision  is  noted. 
Information  collections  not  utilizing 
structured  forms  are  desginated  by  an 
asterisk  (*)  placed  to  the  right  of  the 
control  or  form  number. 
FOR  FURTHER  INFORMATION  CONTACT: 

Etta  Harris,  EI-73.  Energy  Information 
Administration,  Mail  Stop  lH-023. 
Forrestal  Building.  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
(202)586-2166. 

Information  on  the  availability  of 
single,  blank  information  copies  of  those 
collections  utilizing  structured  forms 
may  be  obtained  by  contacting  the 
National  Energy  Information  Center.  EI- 
231.  Forrestal  Building,  U.S.  Department 
of  Energy.  Washington.  DC  20585.  (202) 
586-8800. 

Statotonr  Auttwiity:  Sees.  S(a).  5(b).  13(b). 
and  52.  Pub.  L  83-275,  Federal  Enefgy 
Administration  Act  of  1974.  (IS  VS.C.  764(a). 
764(b).  772(b).  and  TOOa). 

Issued  in  Washington.  DC  Febnuuy  3, 
1968. 

YvaniMM.BialKi|i. 

Director,  StatisUcal  SUuKhnh,  Energy 

Information  Administration. 


New  DOE  Energy  Information  Collections  Approved  by  OIMB 
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No. 
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DOE  Energy  Informatkjn  Collectkxjs  Extended 


DOE  No. 


Ecooomic  Regulatory  Ad.Dinislraiion: 
ERA-766R* „. 

Energy  Information  AdministralMf 

EIA-191 

EIA-857 I 


Fe<Jefal  Energy  Regulatory  Commisslort 
FERC-15 „ 


FERC-16AT* 
FERC-121. 


FERC-538*..„ 
FERC-See*..... 
FERC-56e*.™ 
FERC-585*_.» 


TMto 


Recordkeeping  requiraroents  aH  DDEs  general  alkxa- 
Son  and  price  rules. 

IJndergfOund  natural  gas  storage  report „. 

DOE  morttfily  report  of  natural  gas  purchases  and 
deliveries  to  consumers. 

Merstaie  pipeline's  annual  report  o(  gas  supply 

imsrstale  pipeline  curtailment  (telephone)  survey 

Application  lor  mawnum  laiwful  prios  under  the  Nature 

Gk  Policy  Act  01 1978. 
Gas  pipolne  oertillcale:  Initial  service 


Report  o(  iMitys  twenty  largest  pwchasersi 
Retold  otitgaSons  (producer) 


Reporting  o<  eleckic  energy  shortages  and  conSngency' 
plans  under  PURPA  206. 


QMS 

control 

Na 


19030073 


19050026 
19050157 


19020037 
19020139 
19020038 

19020061 
19020114 
19020111 
19020136 


.Expiration 


09/30/90 


02/29/88 
02/29/88 


06/31/90 
02/29/88 
10/31/90 

02/29/88 
03/31/88 
10/31/90 
09/30/90 


CFR  citation 


10  C^FR   210.1,   21169.   213.6, 
221J6. 


18  CFR  260.7. 

By  FERC  order. 

18  CFR  Part  274  Subpart  B. 

18  CFR  1S6.3-.5. 
18  CFR  46.3. 
18  CFR  Part  273. 
18  CFR  Part  294. 


Reinstateo  DOE  Energy  Information  Collections 


DOENa 


Federal  Energy  ReguMory  Commiasion: 
FERC-562* 


TMs 


Oi,  gas,  and  electic  lees  and  annuel  chwges 


OMB 

control 

No. 


19020132 


Expiralion 


06/31/90 


CFRcHalion 


18      CFR      385.106.      382.105. 
385.102.  382.20'(bM4), 

361.106 


DOE  Energy  Information  Collections  Discontinued  or  Allowed  To  Expire 


DOENa 


Federal  Energy  Regulatory  Coramissioit. 
•COhACV-I 


ICC^ACV-2_ 

ICC-ACV-a.. 

ICC-ACV-4_ 

CC-ACV-S.. 
ICC-AO^.. 
ICC-ACV-7.. 
ICCnACV-8~ 
ICC-ACV-9.. 


rule 


Statement  ol  property  changes  other  than  land  and  fights-ol- 


Summanr  of  land  and  rightsKX-way  property  changea-pip*- 


Summary  of  changes  In  original  cost  and  total  original  cost 

at  and  of  pertod-pipeane  carriers. 
Summary  of  cost  raproduelion  new  and  reproduction  of  new 

leas  depredallon-pipelne  carriers. 

toweniorv  of  property  other  than  land  and  hgr.!»ol.way 

Inwemory  of  land  and  right>.of-way 

Summary  of  original  coal  of  irwenlory 

Cost  data  lor  equipmeni  and  tm*M. 

Coat  data  lor  pipeline  constnjction 


OMB 

control 

Na 


19020011 

19020018 

19020010 

19020009 

19020015 
19020016 
19020017 
19020014 
19020013 


uaddaie 


12/31/87 

12/31/87 

12/31/87 

12/31/87 

12/31/87 
12/31/87 
12/31/87 
12/31/87 
12/31/87 


CFRcitalion 


16  CFR  361.100. 

18  CFR  361.101. 

18  CFR  361.102. 

18  CFR  361.103. 

18  CFR  360.100. 
18  CFR  360.101. 
18  CFR  360.10^ 
18  CFR  360.103. 
18  CFR  360.104. 


(FR  Doc  88-2752  filed  2^9-88;  8:45  am] 

MIJJNO  COOC  S4SS-01-N 


Offic*  of  EiMigy  RMMrch 

High  EiMfgy  Phytica  AdviMry  Panel: 
vipen  BssvniiQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat.  770),  notice  is  henby 
given  of  the  following  meeting: 

Name-.  High  Energy  Physics  Advisory 
Panel  (HEPAP) 


Date  and  Time:  Tuesday.  March  1. 
1988, 8:30  am-aiM  pm:  Wednesday, 
March  2, 1988, 8:30  ain-4:00  pm 

Place:  Brookhaven  National 
Laboratory.  Berkner  Hall,  Room  B 
Upton,  NY  11973-500a 

Contact  Dr.  P.  K.  Williams,  Exeojtive 
Secretary.  High  Energy  Physics 
Advisory  Panel,  U.S.  Department  of 
Energy,  ER-221,  GTN,  Washington,  DC 
20545,  Telephone:  (301)  353-4829. 

Purpose  of  Panel:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  high  energj'  physics 
research  program. 


Tentative  Agenda 
Tuesday.  March  1, 1988 

— Presentation  and  Discussion  of  the 
National  Science  Foundation 
Elementary  Particle  Physics  Program 
FY  1989  Presidential  Budget  Request 
(if  available)  and  FY  1988  Budget 

— Presentation  and  Discussion  of  the 
Department  of  Energy  (DOE)  High 
Energy  Physics  Program  FY  1989 
Presidential  Budget  Request  (if 
available)  and  FY  1988  Budget 

—Discussion  of  the  FY  1988  and  FY  1989 
Budget  Plans  for  the  Laboratories 

— Status  and  Plans  for  the 
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Superconducting  Super  Collider  (SSC) 
— Review  of  SSC  Magnet  Programs  and 

Associated  Activities  at  BrookJiaven 

National  Laboratory  (BNL) 
— HEPAP  review  of  the  Brookhaven 

National  Laboratory  High  Energy 

Physics  Program 

Wednesday.  March  2.  1988 

—Status  Report  on  SLC  (Stanford  Linear 
Collider)  Commissioning  at  SLAC 
(Stanford  Linear  Accelerator  Center) 

— Status  Reports  of  Subgroups  on 
Detectors,  Facilities  and  Budget 

— Discussion  on  Generic  Detector  R&R 
for  SSC 

— Discussion  of  the  Report  of  the  I 
BESAC  (Basic  Energy  Sciences 
Advisory  Committee)  Subpanel  on 
High  Temperature  Superconductors 

— Discussion  on  Computer  Networking 

— Further  Discussion  of  Foregoing  Items 

— Public  Comment  (10  minute  rule) 

Public  Partidpatioo  i 

The  meeting  is  open  to  the  public.  The 
Chairperson  of  the  Panel  is  empowered 
to  conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  th^ 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
make  oral  statements  pertaining  to 
agenda  items  should  contact  the 
Executive  Secretary  at  the  address  or 
telephone  number  listed  above. 
Requests  must  be  received  at  least  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes  j 

Available  For  public  review  and 
copying  at  the  Public  Reading  Room. 
Room  lE-lsa  Porrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  DC  between  9:00  a.m.  and 
4:00  p.m.,  Monday  through  Friday.  | 
except  Federal  holidays. 

Issued  at  Washington.  DC  on  February  4, 
198a 


J.  Robert  Fmkte, 

Depaty  Advisory  Committee  ManageTnent 
Officer. 

[FR  Doc.  8ft-2750  Filed  2-9-«a:  MS  am^ 
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Oocfcot 
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ST88-0970 
ST8B-0971 


Federal  Energy  Regulatory 
Commission 

(Docket  Na  ST8»-970-000  et  aL] 

Algonquin  Gas  Transmission  Co.; 
Implementing  Transactions 


Self- 


Algonquin  Goa 
Aigonqun  Gas  Tri 


Gs. 


C* 


February  4. 1988. 

Take  notice  that  the  fallowing 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations,  and  sections  311  and  312  of 
the  Natural  Gas  Policy  Act  of  1976 
(NGPA).« 

The  Tlecipient"  columa  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
transportation  by  an  interstate  pipdine 
on  behalf  of  an  intrastate  pipeline  or  a 
local  distribution  company  pursuant  to 
S  284.102  of  the  Commission's 
Regulations  and  section  311(a)(1)  of  the 
NGPA. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  S  284.122  of  the 
Commission's  Regulations  and  section 
311(a)(2)  of  ttje  NGPA.  In  those  cases 
where  Commission  approval  of  a 
transportation  rate  is  soiq^t  pursuant  to 
S  284.l23(b](2].  the  table  lisU  the 
proposed  rate  and  the  expiration  date  of 
the  150-day  period  for  staCf  action.  Any 
person  seeking  to  participate  in  the 
proceeding  to  approve  a  rate  listed  in 
the  table  should  Hie  a  petition  to 
intervene  with  die  Secretary  of  the 
Commission. 

A  "D"  indicates  a  sale  by  an 
iiitrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  9  284.142  of  the 
Commission's  Regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 


■  Ncrtica  of  a  transaction  doa*  not  constitute  a 
detemiiaatian  Hm*  the  tarms  and  condiliom  of  (he 
proposed  service  wiH  be  approved  or  ihal  the 
noticed  niing  Is  in  compMancc  with  the 
Commiaaian's  RegoiatiOM. 


such  sales  pursuant  to  S  284.147(d)  of 
the  Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeline  or  local  distribution  company 
pursuant  to  8  28)|.163  of  the 
Commission's  Regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  piepline  on  behalf  of  another 
interstate  pipeline  pursuant  to  S  284.222 
and  a  blanket  certiHcate  issued  under 
i  284.221  of  the  Commission's 
Regulations. 

A  "G-S"  indicates  transportation  by 
an  interstate  pipeline  company  on 
behalf  of  any  shipper  pursuant  to  a 
i  284.223  and  a  blanket  certificate 
issued  under  §  284.221  of  the 
Commission's  Regulations  or  pursuant 
to  blanket  certiHcate  authority  granted 
under  S  284.22S  or  i  284.226  of  the 
Commission's  Regulations. 

A  "G(LT)"  or  "GOS)"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
9  284.222  of  the  Commission's 
Regulations. 

A  -G(HT)"  or  "G{HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 
9  284.222  of  the  Commission's 
Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  a 
transaction  reflected  in  this  notice 
should  on  or  before  February  28i.  1988. 
File  writh  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  DC  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Lob  D.  Caafadl. 
Acting  Secretary. 


Orange  and  RocMMd 
Bay  State  Qaa  Co. 


UMHiSS,  INC.. 


12-01-67 
12-01-67. 


Ej^riPsMon 
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Docket 
No.' 


ST88-0972 

8188-0973 

5788-0874 

ST88^)975 

ST88-0976 

ST88-0977 

ST88-0978 

ST88-0979 

ST88-0980 

ST88-09ei 

STB8-0982 

8788-0663 

8788-0984 

8788-0965 

8788-0986 

8788-0987 

8788-0988 

8788-0989 

8768-0990 

8788-0991 

8788-0992 

8768-0993 

3786-0994 

S788-0995 

3768-0996 

8788-0997 

8786-0996 

3788-0999 

3786-1000 

3788-1001 

3788-1002 

3786-1003 

3788-1004 

3786-1005 

3786-1006 

3788-1007 

3788-1008 

3788-1009 

8786-1010 

3786-1011 

8786-1012 

8786-1013 

3788-1014 

8788-1015 

3786-1016 

3786-1017 

3788-1016 

8786-1019 

S7B6-1020 

3786-1021 

3788-1022 

S786-1023 

S7B8-1024 

S768-102S 

8788-1026 

ST88-1027 

3786-1028 

STB8-1029 

STB8-1031 

8788-1032 

S788-1033 

3786-1034 

S788-103S 

ST88-1036 

STBS-1037 

S788-1038 

ST88-1038 

S788-1040 

STB8-1041 

ST86-1042 

S78S-1043 

ST88-1044 

ST88-1045 

8788-1046 

STBS-1047 

S7aS-104S 

S78S-104e 

S788-1090 

8788-1051 


7ransporter/seller 


QuH  Energy  PIpelna  Co.. 


Panhandto  Eastern  Pipe  Urm  Go. 
Pantiandto  Eastern  Pipe  Line  Co. 
Pant«andle  Eastern  Pipe  Line  Co. 

ANR  Pipeine  Co 

ANR  PipeNrw  Co „_.., 

ANR  Pipeline  Co . 


7ennessee  Gas  Pipeline  Co 

7ennessea  Gas  Pipeline  Co 

7ennesaee  Gas  Pipeirw  Co 

7enneaaee  Gas  Pipeline  Co 

7en(tessee  Gas  Pipeline  Co 

7enneiiee  Gas  Pipeline  Co 

7enr)essee  Gas  Pipeline  Co 

7ennessee  Gas  Pipeline  Co 

7ennessee  Gas  Pipeine  Co 

7ennes9ee  Gas  Pipeline  Co 

7exas  Gas  7ranemlssion  Corp. . 
7nintdlno  Gas  Co . 


El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Natural  Gas  Pipeline  Co.  ot  America.. 

Northern  Natural  Gas  Co 

Nor1t»em  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Valero  7ran8inis8ion,  LP. ™ 

Valero  7ransmission,  LP. 

Valero  7ransmis8ion,  LP. 
Valero  7ransmission,  LP. 
Valero  7ransnilssioa  LP. 
Vatoro  7ransmisaion.  LP. 
Valero  7ranamisaion,  LP. 
Valero  Transmission,  LP.  „ 
Tenneesee  Gas  Pipeine  Co. 
Tennessee  Gas  Plpetne  Co. 

7ennessee  Gas  Pipeline  Co 

Panhandto  Eastern  Pipe  Une  Co. 

Northern  Natural  Gas  Co 

ANR  Pipeirte  Co  -....,«...«.,«.„„..«., 

ANR  Pipama  Co 

ANR  PipeCne  Co 


7ennesaee  Gas  Pipeline  Co- 

Texas  Sea  Rim  Pipeine.  Ine.. 

ANR  Pipeine  Co 

ANR  Pipeine  Co 

ANR  Pipeine  Co. 


ANR  Plpeme  Co 

ANR  Pipeine  Co 

Texas  Easism  Transmission  Coip- 

ANR  Pipeine  Co 

ANRPloelneCo 


ANR  Pipeine  Co 

ANR  Pipeine  Co 

ARKLA  Energy  Reoouraes 

ConaoldMad  Gas  Tran«niiaion  Corp. 
ConaoUatad  Gas  TranamMon  Corp. 

Panhandto  EasMm  Pipe  Una  Co 

SNQ  Maatals  Pipeine.  Ine 


Texas  Eastern  Trsnsmlsaloii  Corp. 


Texas  Easism  Tranamiaaion  Corp.. 
Tens  Easism  Tranamiaaion  Ooip- 
Texas  Eaalam  Tranamiaaion  Corp. 
Texas  Eaalam  Transmission  Corp. 
TsKSS  Easism  Tranamiasion  Coip- 
TexM  railam  Tranamiaaion  Coip- 
Taaos  CaHsrh  Tranamiaaion  Co>p- 
Tcxas  Eaalam  Tranamisaion  Corp- 
Taxaa  Eaalam  Tranamisaion  Corp. 
Texaa  Eaalam  Transmission  Ooip- 
Taicas  Easism  Trwamiaaiuii  Ooip.. 
Texas  Easism  Tranamisaian  Goip. 
Texaa  Easism  Tranamisaian  Corp. 
Tana  Easlam  TrananHaaian  Coip. 
Texas  Caslam  Tranamjasiwi  Coip. 
TMas  Easism  Tranamiaaion  Corp. 
Taxas  Easism  Tranamiaaian  Coip„ 
Texaa  Eastam  Tranamiaaion  Corp. 
Texas  Eaalam  Tranamiaaion  Corp. 


Texas  Eaalam  Tranamiaaion  Coip_ 


Recipient 


Tnjnklina  Gas  Co 

Central  Wnois  UgM  Co.. 


Central  Mnola  l^ht  Co.. 

Southeastern  MiMgan  Gaa  Co 

Wisconsin  Pubic  Service  Co 

Wisconsin  Gas  Co 

Sun  Gas  Tranamiasion  Co.,  Ine 

ntehburg  Gas  A  Electric  Light  Co 

Central  Hudson  Gaa  and  Electric  Co. 

VaBey  Gas  Co 

Cabot  Corp.. 


Energy  North,  Ine 

North  Penn  Gas  Co.... 
Essex  County  Gas  Co. 


Mountaitteer  Gas  Co 


Conaoldaled  Edison  Co.  of  NY,  Inc.- 
Oange  and  Roctdand  Utilities.  Ine-... 

Misaiasippi  Valley  Gas  Co 

Louisiana  Inkastate  Gas  Corp 

Soulhem  CaWomia  Gas  Co 


Southern  CaMomia  Gas  Ca. 
Union  Eleclrie  Co. 


Madiaon  Gas  A  Electric  Co 

Kma-iimois  Gas  «  Electric  Co „ 

Northern  kxtena  Public  Service  Co. 

El  Paao  Natural  Gas  Co 

TranaiMetem  Pipeine  Co 

Tn«iidine  Gaa  Co. 


Valero  Merstale  Transmission  Co . 

El  Paso  Natural  Gas  Co.... 

El  Paso  Natural  Gaa  Co.. 


Date  filed 


Natural  Gas  Pipeine  Co.  ot  America. 
Valere  imeratate  Transmission  Co„ 

Peoplee  Natural  Gaa  Co.,  et  ri 

DeriMhire  Gas  Co 

Boston  Gas  Co. 


Northem  mdtana  Public  Service  Co 

tewaWnois  Gaa  &  Electric  Co 

Wisconsin  Public  Service  Co _ 

Sun  Gas  Tranamiaaion  Co..  Ine 

Wiaconam  Pubic  Service  Co 

Adanla  Gaa  Ught  Co 


MUiigan  ConaoMated  Gas  Co..  el  ri . 
Northsm  Mnoia  Gas  Ca. 


Wisconsin  Pubic  Senrice  Co.. 
Madtoon  Gaa  «  Electric  Co.-. 
CoUnoa  Natural  Gaa  Co. 


Wlaoonain  Naferal  Gas  Co 

Tinn River  Mraatale  Gas  Oo- 


Madtoon  Qaa  «  ElacMc  Co. 


Northem  Indtana  RMc  Service  Co. 

Wlaoonain  Power  and  UgM  Co 

Madtoon  Qas  *  Electric  Co. 


QaaUgMaCokeCo- 
Commg  Natural  Qas  Corp. 


New  York  Stale  ElecMc  and  Gas  Co . 
UrA)n  ElacSIc  Oo- 


ASanllcGasLi^Co. 


Connocaout  Natural  Gas  Corp 

Pubic  8en4oe  Eleelrtc  and  Gaa  Co . 

Vaage  o<  CreeawHe,  et « 

Long  Mend  UgMr«  Co. 


Central  Wnoia  Pubic  Service  Co 

OMMMnoisPublcSenrtoeCo 

New  Yotfcaais  Electric  and  Gaa  Co. 
Endavoo  PIpelna  Co* 


Aaaoditad  Natural  Gas  Co 
PiotMsnoe  Gas  Co 


—  MotWMI  rnoWVr  WOffp  - 

aty  ol  Qrayvfle. 


Union  ElecL  Co,  et  al 

Puble  Sarvica  Elecate  Ml  Qas  Co . 

Exoal  Maatala  Pipeine  Co 

Oonaumon  Qas  Co 


East  OMo  Qas  Oa. 
VMageolBdWd 


ElabeitauwnQasOo..etal 

American  Distribution  Co.  Inc..- 
Rochesler  Gas  a  Eleclrie  Corp . 


12-01-67 

12-01-67 

12-01-87 

12-01-67 

12-02-87 

12-02-87 

12-02-87 

12-01-87 

12-01-87 

12-01-87 

12-01-67 

12-01-67 

12-01-67 

12-01-67 

12-01-87 

12-01-67 

12-01-67 

12-01-87 

12-01-67 

12-02-87 

12-02-67 

12-02-67 

12-02-87 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-87 

12-02-87 

12-02-87 

12-01-87 

12-01-67 

12-01-67 

12-03-67 

12-02-87 

12-02-67 

12-02-87 

12-02-87 

12-02-67 

12-02-87 

12-02-67 

12-02-87 

12-02-87 

12-02-67 

12-02-87 

12-02-67 

12-02-87 

12-02-87 

12-02-87 

12-02-67 

12-02-87 

12-02-87 

12-02-87 

12-02-67 

12-02-67 

12-02-87 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-87 

12-02-67 

12-02-67 

12-02-87 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-67 

12-02-87 

12-02-67 

12-02-67 

12-02-87 


Subpart 


C 

8 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
C 

c 
c 
c 
c 
c 
c 

B 
B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

C 

B 

B 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


Expiration 
.1 


lallon 


ITU) 


04-30-68 


25.00 


818  Fwkwi  B«girtw  /  Vei  S3.  No.  27  /  Wedleaddy.  TtbeidKfy  10.  1986  /  Notices 


NOl> 


ST8»- 
ST88- 
ST88- 
ST8«- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 

STes- 

ST88- 
ST88- 
ST88- 
ST8S- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
STM- 
ST88- 
STB8- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
STBe- 
ST88- 
ST88- 
ST8»- 
STBe- 
ST88- 
ST88- 
ST8»- 
ST88- 
STW- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
ST8»- 
ST88- 
ST88- 
ST88- 
ST88- 
STB»- 

sras- 

STB8- 
ST88- 
STB8- 
ST«»- 
ST88- 
ST8»- 
STB8- 
ST88- 
STB8- 
ST88- 
STB8- 
STB»- 
STBS- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
ST88- 
ST8»- 
STB8- 
ST88- 
ST88- 
ST88- 
ST8B- 


1052 

1053 

1054 

1055 

1056 

1057 

1058 

1059 

1060 

1061 

1062 

1063 

1064 

1065 

1066 

1067 

1068 

1069 

1070 

1071 

1072 

1073 

1074 

1075 

1076 

1077 

1078 

1079 

1060 

1081 

1062 

1083 

1064 

1085 

1086 

1087 

1088 

1089 

1090 

1091 

1092 

1093 

1094 

1095 

1086 

1097 

1098 

1099 

1100 

1101 

1102 

1103 

1104 

1105 

1106 

1107 

1108 

1109 

1110 

1111 

1112 

1113 

1114 

1115 

1116 

1117 

1118 

1119 

1120 

1121 

1122 

1123 

1124 

1125 

1128 

1127 

1128 

1129 

1130 


Trara|iart«ys«ller 


Texas  Eastern 
Texas  Eastern  Ti 
Texas  Eastern  T 
Texas  Eastern  T 


CMp.. 


Com.. 

Cof|>.. 

Texas  Eastern  Transansakm  Coip.... 
Texas  Eastern  TransMisaion  Csqt-.. 
Texas  Eastern  Transioisaian  Ce^... 
Texas  Eastern  Transaaasian  Cap... 

Trunkline  Gas  Co 

Panhandle  Eastern  Ppa  Um  Od. 


Panhandle  Eastern  Pip*  Una  Co- 
Panhandie  Eastern  Pipe  Una  Co.. 
Panhandle  Eastern  P^  Una  Oo- 
Tennessee  Gas  Pipeline  Co.— » 

Deltii  Gas  Pipeline  Coip 

Delhi  Gas  Pipeline  Coip 
Delhi  Gas  Pipeline  Coip 


Recipient 


Gaa  «id  Etoctric  Oo 

MicHg««OnOo. 

Oantm  Wnoto  f>UMc  Swvin  Oo 

ruaaoBipiiw  CIM01C  Oo „,. 

Oimmm»  Watar  &  Gas  IMMy „ 

^Ma9^of  CnMeW  Co „.., 

Oolumbia  6«  ol  Pennsylvnia.  Inc.. 
QmCo 


OanMMnoiaUaMCo.. 


Drtallad 


Subpart 


Valero  Insterstate  Tranmisiian  Go.. 

Deltii  Gas  Pipeline  Corp 

Tennessee  Gas  PIpaNna  Co. 
Ter>nessee  Gaa  Pipelna  Co. 
Tennessee  Gas  npaiae  Co.. 
Tennessee  Gas  PIpoMwe  Co.. 


Tennessee  Gas  Pipatae  Co _.. 

Tennessee  Gas  Pipatwa  Co--_. 
United  Texas  Transmiaaion  Co ..__ 

United  Texas  Transmiaaion  Co 

Seagul  Shoreline  SyMam 

Texas  Gas  TrananwaioM  Corp. 


ConsoMaled  Gas  Transmiaaion  Corp  „ 
Consolidated  Gas  Tranamiaaion  Corp. 
Conaolidaled  Gaa  TranaiiiaaiUii  Corp„ 
Consoidalad  Gas  TrananiaaJan  Corp. 
Consolidatsd  Gas  Trwaminion  Gorp„ 
Consolidated  Gas  Tranamiaaion  Corp.. 
Consolidatod  Gas  Tranamiaaion  Corp.. 
ConaolidalBd  Gaa  Tranantaian  Corp. 
Consolidated  Gaa  TrwaiKaaiua  Corp. 
CortsoHdated  Gas  Tranamiaiion  Corp. 
Consolidated  Gas  TrvwriaaJon  Corp. 
ConaoHdated  Gas  TrwamiaaiOM  Corp. 
ConaoHdMsd  Gas  Tranamiaaion  Corp.. 
Consolidated  Gaa  TrawnlaalON  Corp. 

■iTianaiiilaaliJii  Oj.^„ 

Conaoidated  Gaa  TnnamlaaiBii  Corp- 
Conaoidatod  Gaa  TrMimMoH  Corp. 
Conaolidated  Gaa  TrananiaalBW  Oorp- 
Conaoidated  Gaa  TranamWow  Qptp- 
ConaoMated  Gaa  Trwwiaaiuw  Oarp- 
ConaoMated  Gaa  Tnnawlaaiow  Corp- 
ConaoHdated  Gaa  TranawiaalBn  Carp, 
CnnaoMalad  Gaa  Trwnlaalow  Onrp- 
Conaotdated  Gaa  Tranamiaaiow  Cwp- 
"--in'lalnrt  flaa  Tianaiiiiaaluw  Cw\i .. 

■ "-  f  "iiTiaimiHiiiijii  Oui^.. 

r- ^^^^^  ^,,  TrwnJaaiiMi  Cuiu  . 

ConaoHatod  Gaa  TranvnMon  Corp. 
ConaoHated  Gaa  Tiai— <aalui>  Corp. 

" 'rfalil  "ai  Trananiaaluii  COni^ 

ConaoUalad  Gas  TrManiaalan  Corp- 
ConaoMBted  Gaa  Tiawaiiilaaluii  Ooip- 
' "— "  "'HI  '  aniriiiaaiuii  Cl^- 

" "— " n-i  iriiiijii  n^ .. 

ConaoHated  Gaa  TraaiiiiHiluii  Corp.. 
CnnanMate  J  Gaa  Trawaaiiaaluii  Corp. 
Conaoidated  Gaa  Tranamiaaljii  Corp.. 
Conaofcteted  Gaa  Tranawlaaiuw  Corp. 
Conaoidated  Gas  Tranamiaaion  Can>- 
ConaoHated  Gaa  Trwmlaaiow  Corp.. 
ConaoHated  Gas  Tranamiaaian  Ooip- 
ConaoHated  Gas  Tranamiaaion  Corp„ 

RingNood  Gathering  Co 

ConaoHated  Gaa  Tranaiiilaalijii  Corp. 
ConaoHMod  Gaa  Tnaaa^ailuii  Corp.. 
nnnanHated  Gaa  Trawamlailuii  Oorp. 

Nonnam  NBknl  Gaa  Oo 

Nor«iaa»  Hnutk  Gaa  Co 

ArUa  Energy  Reeouroea. 
Gaa  Ti 


Cwlral  IMnois  UQht  Co... ,,,„ 

Greet  Pkm  Qm  Co- „.™ « 

Mnw*  PIpHnQ  Co  ..««..««.*. „...„ 

CenM  Mnols  AMic  Service  Co.. 


Daknava  Power  a  Ughi  Co..  el  al.. 

ParHaiKae  Eastern  Pipe  Une  Co 

Panhaiwia  Eaatam  Pipe  Une  Co..... 

Noi*em  Nrtum  Gaa  Co 

Vatoro  Tranamiaaion.  I_P. .. 
Tranaaaateiii  PkMlne  Co.. 


Humphreys  County  UHity  DiaMct . 
BarkahiPa  Gaa  Oo ._. „. 


cmdm  wmnw  rnpoMW  uo.. 
EaatONoQasCo..  atal.. 


PiMc  Sarrioe  ElecL  a  Gaa  Co.,  at  al . 

(ian.  Inc. 

Tranacontlnantel  Gas  Pipe  Une  Corp.. 
fMural  Oat  P^eSne  Co  ol  Anwrica.... 

Noflhem  Nahnt  Gaa  Co..~..~........«— 

ItoBaiaf  QaaOorp... 


ravyn  moiwk  r^ovwr  oo«p ........i 

Ntagm  MohSiMt  powor  Cdip     ,, 

NIflQsni  MonMfk  Powsr  Oofp  -„, 

HwW^  f^iw  Qm  Co»» .....,«.«....*«««« 


Oorp.. 


Hop*  Gm,  Inc. :_ 

EmI  OWo  Qas  Co..™ 

Nmt  Yoilt  SIM  Etodric.  «id  Oat  Oo . 


Oorp. 
Movwvk  Powtr  Ooip.. 

MOffMMK  InMMf  Ooip. 

Monmk  Pow  Ooip. 

MOrlMM  ^BWWOorp.. 

MOffWMC  POwOOfp.. 

■MonBivii  ruw  voip  > 

New  Yorti  SMa  aocMc  and  Qm  Co . 

Oorp. 
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12-03-87  IB 
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date' 


M«  Elactrtc  Corp. 
■wwwWPK  rower  uoip .. 
Mofteaac  ^OiMf  Oovp. 


Oo. 


MonflMk  PowvOoip 
Monanm  f^pwvoip 
Monflwk  PowsrOovp 
MoviM'k  ^^Mf  Oorp 

MflQm  IMRMMI  ^OW  Q*p  i ,  ,, 

Eaai  ONo  Om  Oo 

Naw  Yiak  Stete  BaoMc  aid  Qa  Oo 


VM 


Corp. 
^hcMCt  andC 
ElacMc,  and  \ 
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Corp. 
ONoQmOo 


I  CO. 
I  Ob. 
I  Ob. 


Ooip. 

PoiaarOorp. 
IN»w  Corp. 

awoo 


Oo- 


Oorp. 


Oo. 


Corp. 
Oorp. 
OBip. 


Energy 


GmCd. 
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OBIP 


12-03-87 
12-03-87 
12-09'«7 
12-0»-87 
12-03-87 
1»4»-87 
12-03-87 
12-0S-87 
12-0»47 
12-03-87 

is^^js-ar 

1M»-«7 
12-03-87 
12-0»-67 
1MS-47 
12-03-87 
1»m3-«7 
12-03-07 
12-03-87 
12-03-87 
12-03-87 
12-03-87 
12-OS-87 
12-03-87 
12-03-87 
12^»-«? 
12-03-17 
1S-03-«7 
1248-87 
12-03-87 
12-0»47 
12-09-47 
12-09-87 
11-*7-«7 
124»-«7 

12-os-er 

12-«»47 
12-09-87 
12-09-87 
12-0«-«7|8 
13-09-87  Is 


B 

B 

B 

B 

B 

8 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 

B 
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B 
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8 

8 

8 

8 
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8 

8 

8 
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8 

8 
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ST88-1131 

ST88-1132 

ST88-1133 

ST88-1134 

ST88-113S 

ST88-1136 

ST88-1137 

ST88-1138 

ST86-1139 

ST88-1140 

ST88-1141 

ST88-1142 

ST88-1143 

ST88-1144 

ST88-1145 

ST8&-1146 

ST88-1147 

ST88-1148 

ST88-1149 

ST8&-1150 

ST88-1151 

ST88-1152 

ST88-1153 

STB8-1154 

ST88-1155 

STa8-1156 

ST88-1157 

ST88-1156 

ST86-1159 

ST8a-1160 

ST88-1161 

ST8e-1162 

STe8-1163 

STB8-1164 

ST88-1165 

ST88-1166 

ST88-1167 

ST88-1168 

ST8a-1169 

ST88-1170 

STB8-1171 

ST88-1172 

ST88-1173 

ST88-1174 

ST88-1175 

STB8-1176 

ST88-1177 

ST88-1178 

ST88-1179 

ST88-1180 

ST88-1181 

STB6-1182 

STe8-1183 

STB»-1ie4 

ST8S-11B5 

ST88-11B6 

ST88-1187 

ST88-1188 

ST88-1189 

ST88-1190 

STS8-1191 

ST88-1192 

ST88-1193 

ST88-1194 

ST88-1195 

ST88-1196 

ST88-1197 

ST88-1198 

STBa-1199 

ST88-1200 

ST88-1201 

ST88-1202 

ST88-1203 

ST8S-1204 

STB8-120S 

ST88-1208 

ST88-1207 

ST88-1208 

ST88-1200 


TcBnspoftBr/Mllcf 


Cofcmtiia  Gas  Transmiaaion  Corpu 

El  Paso  Natural  Gas  Co 

El  Paso  Natural  Gas  Co 

Northern  Natural  Gas  Co 

Northom  Natural  Gas  Co _.... 

Northern  Natural  Gas  Co 

Sea  Robin  Pipeline  Co  _ 


Sout)  GarBlna  I^Belne  Corp. 
Somhem  CaMomia  Gm  Co~ 


PacMc  Gas  and  BacMc  Co- 
OUahoma  Gaa  Pipeine  Co 


Tennessee  Gas  Pipeline  Oo 

Texas  Eastern  Transmiaaion  Corp... 

TrunUine  Gas  Co 

TnjnMine  Gas  Co 

TnjnMine  Gas  Co 

TmnMne  Gas  Co 

Tnjnkiina  Gas  Co 

Trunkline  Gas  Co 

Tninklirw  Gas  Co __..__ 

SNG  Intrasute  Pipeline,  Inc . 

Trunkline  Gas  Co __ 

Trunkline  Gas  Co 

United  Gas  Pipe  Une  Co.! 

United  Gas  Pipe  Une  Co 

United  Gas  Pipe  Une  Co. 

United  Gas  Pipe  Une  Co 

United  Gas  P^je  Une  Co. 

United  Gas  Pipe  Une  Co 

ANR  Pipeline  Co. 


Panhandle  Eastern  Pipe  Une  Co. 
Panhandle  Eastern  Pipe  Una  Co.. 
ONG  Transmission  Co- 


Cedar  Pais  MunicipK  Gas  Uiailtea.. 

•<>■•■*»*  Q«B  A  Eteciric  Co 

OekaaMa  Gaa  ol  ONo.  mc.  aliri.... 
Create  Gaa  Pipalne  Co 


Gas  and  Water  Co 

NorVtem  Indtena  PiMic  Sonioe  Co . 
Co. 


Northern  Indwia  Public  SanMce  Co. 

Conaumara  Power  Co 

THC  Pipeline  Co. 


Ooneumera  Power  Co . 
Brooklyn  Union  Gaa  Co,  at  tf . 
Sou8«  Caroina  Pipeine  Corp. 

Conaumara  Power  Co 

Co 


Caddo  NMunI  Gaa  Co 

Tana  Soiitftam  Pipeline.  Inc . 
Taxaa  Southern  Pipeline.  Inc. 

HOHBtoa  Pipe  Une  Co 

MoUto  Gaa  Saniloe  Corp 

VictDfte  Gaa  Corp 

■  SoburtMn  Fuel  Gas  Corp 

Co 


Louisiana  Resources  Oo 

Natural  Gas  Pipeine  Co  o(  America.. 


Natural  Gas  Pipeline  Co  ol  America.. 
Panhandte  Eastern  Pipe  Une  Co, 
Tennessee  Gas  Pipeine  Oo. 


Natural  Gaa  Pipeine  Co  ol  America.. 
Texas  Eastern  Tranamiaaion  Corp.— 
Tennessee  Gaa  PIpeHe  Oo. 


Panhandte  Eastern  Pipe  Une  Oo 

ANR  PipeRne  Co 

Westar  Tranamisaion  Oo 

ANR  Pipeine  Co 

ANR  Pipeine  Co 


ANR  Pipeine  Co 

Northern  Nateral  Gas  Co 

Northern  Natural  Gaa  Co 

Northern  Natural  Qas  Co 

Cohanbia  GuK  Tranamiaaion  Oo- 

Tenneaaea  Gas  PIpaHa  Oo 

Northern  Natural  Gaa  Co 

Tanneaaae  Gaa  Pipeine  Oo 

Tennessee  Gas  Pipeine  Co 

Tannaiaaa  Gaa  PIpaine  Co 

Columbia  GuN  Tranamiaaion  Co.. 
Columbia  GuN  Trvtamteaion  Co- 

Arkla  Energy  Reaouroea 

MlGC.Inc. 


CanW  Mnoia  Ught  Co 

Panhandte  Eaatam  Pipe  Une  Co 

loulalana  Gaa  System.  lnc__ 

Southern  Indtana  Gas  A  Elect  Co.  e( «. 


Uano.lnc. 

Biahop  PipaHe  Corp 

Acme  Natural  Gw  Co.  01  al.. 
lOMlatena  Gaa  Marketing  Co. 

Coming  Natural  Qas  Oorp 

Excel  Mraatate  Pioaine  Co  ~ 


IMNQaaPlpalneCorp- 
SarvicGaaCD. 


B  Pno  Natural  Gas  Co.. 
Wlaoonain  Pubic  Service  Oo. 


Pubic  Sanrioa  Backic  and  Qas  Co . 

MMaoonaln  Power  and  Ught  Co 

"     Co. 


LaMvte  Qas  Mariteting  Co. 

Hiwaten  Pipe  Una  Co 

Wlnteiahai  Pipatna  Oorp 


Cotorado  Iniaratate  Gaa  Oo 

Cokirado  Interstate  Gas  Co 

Colorado  Interstate  Gaa  Co 

Panhandte  Eastern  Pipe  Una  Co. 
Panhandte  Eaatam  Pipe  Una  Co. 
Texas  Gaa  Tranamiaaion  Corp. 


Tranacontlnantel  Qas  Pipe  Una  Oorp. 
Tranaconteiental  Qas  Pipe  Una  Corp- 


Tranaconinanlal  Gaa  Pipe  Una  Corp. 
Tranaconinentei  Gaa  Pipe  Una  Corp.. 
TranaoonHnentai  Gaa  Pipe  Una  Corp. 
Natural  Gas  Pipeine  Co  ol  Amarioa.. 
Natural  Gaa  Pipelna  Oo  o(  America... 
Natural  Gaa  Pipaina  Oo  of  Amariea... 
Nahral  Qas  Pipeine  Oo  ol  Amarica._ 
Nateral  Gaa  Pipeine  Oo  ol  America— 
NMural  QaB  Plpaina  Oo  ol  Amarica— 
Natem  Qaa  Pipeine  Oo  ol  America..- 
Natural  Gas  Pipeine  CD  ol  America..- 

ANR  Ptpaine  Co 

ANR  Ptealwe  Oo - 


Texaa  Caatem  Tranamtaaiaw  Corp. 
Texas  Eaatem  Tranamiaaion  Oorp. 


Qaa  and  Water  Co- 
Nachaa  Qm  OlaMbulion  Co. 
Gttf  Coaat  Energy.  Inc.. 


Qaa  «  Water  Co..  e(  ti 

Oorai  U|M  8  ^tear  Co.  et  al 

Qaa  PIpaina  Co..  at  al 


National  Fuel  Qm  Simply  Corp.,  et  tf . 
UQIOorp. 


SoiMham  Can.  Qm  Co,  at  ri - 
PuUte  Sanica  Ob  ol  Colorado. 
PUbic  SoMloa  Oo  ol  Colocado. 
Qm  Tranamiaaion  Co- 
NalwaiQMOo..lnc. 


Pubic  Saralce  Co.. 

nral  UIMir  Otabtot  ol  TfMon  County.. 
I  OHlaiana  Nateral  Qm  PIpaina,  Inc.. 

PtMc  Santo  Co  olN.Caniina 

Ohrial  Mualrtal  Pipeine  Co. 
Co. 
Co: 


SouSwm  Oaitomia  Qm  Co 

QMU^tCokaCo. 


Qm  ught «  Coke  Co. 
Oo. 
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2-04-87 
12-04-87 
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2-04-87 
l»-04-87 
12-04-87 
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2-00-87 
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I2-1IM7 
12-10-07 
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2-10-87 
2-10-87 
2-10-87 
12-10-87 

10-87 
2-07-87 

10-87 
2-10-87 
2-10-87 
I2-1»«7 
l>-imS7 
lt-1»-87 
I2-1»«7 
12-11-87 

11-87 
2-11-87 
2-11-87 
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Expiraion 
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ratetc/ 
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ST88-1210 
ST88-1211 
ST8d-1212 
ST8&-1213 

3T8a-1214 

ST88-1215 

ST88-1216 

ST88-1217 

5188-1218 

iT88-1219 

ST8e-1220 

5T88-1221 

iT88-1222 

5r88-1223 

ST88-1224 

ST88-1225 

iT88-1226 

ir88-1227 

5T88-1228 

Sr88-1229 

sr88-1230 

ir88-1231 

5r88-1232 

5788-1233 

■JT88-1234 

iT88-1235 

iT88-1236 

^T8»-1237 

ST88-1238 

ST8e-1239 

ST88-1240 

ST88-1241 

ST88-1242 

ST88-1243 

ST88-1244 

ST88-1245 

ST88-1246 

ST88-1247 

ST88-1248 

ST88-1249 

ST88-1250 

ST88-1251 

ST8e-1252 

ST88-1253 

ST88-1254 

ST88-1255 

ST88-1256 

5168-1257 

ST80-12S8 

ST88-1259 

ST88-1260 

ST8e-1261 

ST88-1262 

ST88-1263 

8788-1264 

ST88-1265 

ST88-1266 

Sr88-1267 

Sr8e-1268 

sra8-i269 

ST88-1270 
ST88-1271 
Sr88-1272 
Sr88-1273 
Sr88-1274 
ST8e-1275 
ST8d-1276 
ST88-1277 
ST88-1278 
ST88-1279 
STS8-1280 
ST88-1281 
STB8-1282 
ST88-1283 
ST88-1284 
ST88-1285 
ST88-1286 
ST88-1287 


Tranaporler/s«ner 


Texas  Eastern  Transmission  Corp.. 
Texas  Eastern  Transmission  Corp.. 

ANR  Pipeline  Co 

Mississippi  Fuel  Co 


Texas  Eastern  Transmission  Corp  ...... 

Texas  Eastern  Transmission  Corp..»„ 
Texas  Eastern  Transmission  Corp..._„ 
Texas  Eastern  Transmission  Corp....™ 

Texas  Eastern  Transmission  Corp..._ 

Panhandle  Eastern  Pipe  Line  Co «.. 

Transcontmemal  Gas  Pipe  Ur«e  Corp.. 

Tennessee  Gas  Pipelirw  Co »_ 

Anr  Pipeline  Co ~__~»_ 


Anr  Pipeline  Co 

Anr  Pipelir>e  Co 

Anr  Pipeline  Co 

Anr  Pipeline  Co 

United  Texas  Transmissaort  Co .. 
Northern  Border  Pipeline  Co.. 


Northern  Border  Pipeline  Co 

Noritiem  Border  Pipeline  Co ^ 

Tajr*line  Gas  Co _.»_„_. 

Trunkline  Gas  Co ; 

Tnjnkline  Gas  Co j.. 

Trunkhne  Gas  Co    [ 

Trunldine  Gas  Co  ,    '        ,1 

TrunkKne  Gas  Co  ^ 

Trunkline  Gas  Co ., ,,,  ■ 

Tninkline  Gas  Co . „. 

TfvinkJine  Gas  Co  ..._~„ . 

Trunkline  Gas  Co , 

Trunkline  Gas  Co „„...._.___ 

Trunkline  Gas  Co  ...____„ ___„_...„_„ 

Trur>kline  Gas  Co . __™._„_»__„ 

Trunklme  Gas  Co i__„ 

Trunkline  Gas  Co _™_. 


Natural  Gas  Pipeline  Co.  of  America.. 
Natural  Gas  Pipeline  Co.  al  America.. 
Tennessee  Gas  Pipeline  Co„ 


Valero  Interstate  Transmisiion  Co 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Line  Corp 

Transcontinental  Gas  Pipe  Line  Corp. 

Transcontinental  Gas  Pipe  Line  Corp 


Transcontinental  Gas  Pipe  Line  Corp.. 
Tennessee  Gas  Pipeline  Co ... 
Tennessee  Gas  Pipeline  Co.- 
Tennessee  Gas  Pipeline  Co ._ 
Terviessee  Gas  Pipeline  Co_. 
Tennessee  Gas  Pipeline  Co... 
Tennessee  Gas  Pipeline  Co... 
Tennessee  Gas  Pipeline  Co... 
Tennessee  Gas  Pipeline  Co... 
Tennessee  Gas  P^eline  Co~ 
Tennessee  Gas  Pipeline  Co... 
Tennessee  Gas  Pipeline  Co.- 
Tennessee  Gas  Pipeline  Co.- 
Tennessee  Gas  P^Hillne  Co-. 
Tennessee  Gas  Ppeline  Co... 
Tenrtessee  Gas  Pipeline  Co.- 
Northern  Border  Pipelirw  Ca- 

Trunkline  Gas  Co „. 

Equitable  Gas  Co 

Equitable  Gas  Co 

El  Paso  Natural  Gas  Co.. 


TranscontHiental  Gas  Pipe  Line  Corp.„ 
Transcontinental  Gas  Pipe  Line  Corp... 


Transcontinental  Gaa  Pipe  Una  Corp. 
Transcontinental  Gas  Pipe  Line  Corp.. 


Transcontinental  Gaa  Pipe  Line  Corp.. 


Tranacontinental  Gas  P<ie  Line  CorpL____„ 

Tenneaeee  Gas  Pipeline  Co 

Tranacontinentai  Gas  Pipe  Line  CorpL„ 
Transcontinental  Gas  Pipe  Line  Corp... 


Redpienl 


PuMc  Sen«ice  Electric  and  Gaa  Co . 
UGlDevetopmem. 


Wisconsin  Public  Service  Co- 


Public  Service  Electric  and  Gas  Co 

Texas  Souttwaslem  Gas  Co 

Columbia  Gas  of  Ohio,  Inc „_ 

New  Yor4(  State  Electric  and  Gas.  Co. 

Public  Senrice  Electric  and  Gas  Co 

NGC  Intrastate  Pipeline  Co 

Atlanta  Gaa  Light  Co 

Consolidated  Edison  Co  of  NY,  Inc. 

Waconain  Fuel  and  Light  Co 

Consumers  Power  Co 

Michigan  Gaa  Co - _ 

Northern  Indiana  Fuel  &  Light  Co 

Transok.  Inc _ _ 

Natural  Gas  Pipeine  Co.  of  America .... 

Anr  Pipeline  Co ,,, 

Tennessee  Gas  Pipeline  Co ™_ 

Transcontinental  Gas  Pipe  Line  Corp... 

Consumers  Power  Co 

Consumers  Power  Co „ 

Michigan  Cor^solidated  Gas  Co ... 

Consumers  Power  Co .... 

Consumers  Power  Co ......__.. 


Consumers  Power  Co  ..„. .. 

Consumers  Power  Co 

Corfsumers  Power  Co 

Consumers  Power  Co „ 

Consumers  Power  Co - 

Michigan  Consolidated  Gas  Co . 

Consumers  Power  Co 

Consumers  Power  Co 


Date  filed 


Consumers  Power  Co 

Citizons  Gas  and  Coke  Utility 

Northern  Illinois  Gas  Co _ „ 

Peoples  Gas  Light  &  Coke  Co 

Cincinnati  Gas  and  Electric  Co 

Northern  IHinois  Gas  Co 

Eastex  Gas  Transmission  Co _.... 

United  Cities  Gaa  Co 

Eastex  Gas  Trarwnisaion  Co 

Coastal  Statea  Gaa  Tranamieaion  Co 

Atlanta  Gas  Light  Co 

Pennsylvania  Gas  and  Water  Co 

Pennsylvania  Gas  and  Water  Co 

Commission  of  Pubic  Worlis.  GraemMXXl. 

The  Pipeline  Co 

Northwest  Alabama  Gas  District 

Commonwaallti  Gas  Co - 

/^a».ri*    fHii  lilt  11  ■    O..^K 

Kjtooi  iipeirie  cx)rp „ 

Texaa  Eaalam  Transmission  Corp 

Brooklyn  Union  Gas  Co.,  at  ai . 

Colonial  Qaa  Company 

Eaaex  County  Qaa. 

FHctiburg  Gas  «  Electric  Light  Co... 
Orange  and  Rockland  UIMes,  Inc- 
Coaatal  States  Gaa  Tramiaalon  Co . 

City  of  CoNnwood. 

Southern  Connedicul  Gaa  Co 

NQC  Mrastats  Pipeline  Co 

Bay  State  Qaa  Co 

Connedicul  UgM  «  Poiwar  Co.. 


Natural  Qaa  PIpeInc  Co  Of  America. 

Tranaaraarican  Gaa  Transmiaalon  Cctp... 

Cok«nbia  Gaa  of  Panneylvania.  Inc 

EquilaWa  Qaa. 

Pacific  Gas  and  B^tMcOoZlZZZZZ 

South  Carolna  PIpalne  Corp 

Cranberry  PIpalina  Corp 

PennsyfvanIa  Gaa  and  Walar  Co 

South  Carolna  Plpelna  Corp 

Adania  Qaa  UgM  Co 

Ponichar»ain  Natural  Qaa  System 

EquHabta  Qm  Co- 


North  Carolna  Natural  Gaa  Corp . 
Long  Wwid  Ughiing  Co 


12-11-87 
12-11-87 
12-11-87 
12-11-87 

12-11-87 

12-11-87 

12-11-87 

12-11-87 

12-11-87 

12-07-87 

12-10-87 

12-14-87 

12-11-67 

12-11-87 

12-11-87 

12-11-87 

12-11-87 

12-11-67 

12-14-87 

12-14-67 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-67 

12-14-67 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-67 

12-18^7 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-67 

12-14-67 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-14-87 

12-11-87 

12-16-87 

12-17-87 

12-16-87 

12-16-87 

12-18-87 

12-16-87 

12-16-87 

12-16-87 

12-18-87 

12-16-87 

12-18-67 


Subpart 


B 
B 
B 
C 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
G 
G 
Q 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
Q 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
Q 

a 

B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 
B 


Expiration 
date' 
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3S21 


05-09-88 


Trarapor- 

talion 

rate  («/ 

MMBTU) 


Oocfcat 
No.' 


14.63 
33.17 


ST88-1286 
ST88-128g 
ST88-1290 
ST88-1291 
ST88-1291 
STB8-1292 
ST68-1293 
ST88-1294 
STe6-129S 
STB8-1296 
ST88-1297 
STB8-129e 

STBe-i29e 

ST88-1300 

ST8fr-1301 

STS8-1302 

ST88-1303 

STB8-1304 

STB6-130S 

STB8-1306 

ST86-1307 

ST88-130S 

ST88-13M 

STB8-1310 

ST86-1311 

ST88-1312 

ST88-1313 

ST68- 

1314 

STB6- 

1315 

ST68- 

1316 

ST88- 

1317 

STB8- 

1318 

ST88- 

1310 

ST88- 

1320 

ST88- 

1321 

ST86- 

1322 

ST88- 

1323 

sres- 

1324 

ST88- 

1325 

STe»- 

1326 

ST88- 

1327 

ST86- 

1328 

STBS- 

1329 

ST88- 

1330 

ST88- 

1331 

ST88- 

1332 

ST86- 

1333 

sres- 

1334 

STM- 

1335 

8T8»- 

1336 

ST88- 

1337 

STB8- 

1338 

ST«8- 

1339 


Transporlar/seler 


Transcontinental  Gas  Pipe  Line  Corp.. 
Transcontinental  Gas  PifM  Line  Corp.. 

Tennessee  Gas  Pipeine  Co 

Tennessee  Gas  Pipeine  Co 

Tennessee  Gas  Pipeine  Co 

Tennessee  Gas  Pipeine  Coip 

Tennessee  Gas  Pipeine  Co 

Tennessee  Gas  Pipeine  Co 

Tennessee  Qas  Pipeine  Co. 
Tennessee  Gas  Pipeine  Co. 


Natural  Qas  Pipelna  Go  of  America.. 


Natural  Qas  Pipama  Co  of  America. 

DaM  Qaa  Pipeine  Corp 

Tanwassaa  Qaa  Pipslna  Co.. 
Tanneisss  Qaa  Pipelna  Co- 
Tannaaaae  Qas  Pipeine  Co.. 
WMams  Natural  Qaa  Co. 


Natural  Qas  Pipelna  Oo  of  America.. 

Taonesaaa  Qas  PIpalne  Co 

Tenneaaae  Qas  Pipelna  Co 

Tenneaaae  Qas  PIpalna  Co 

Tannassaa  Qas  PIpalna  Co 

Tenneasee  Qas  Pipslna  Co ^. 

Tenneaaae  Qaa  PIpalna  Co 

ANR  PIpalna  Co- 

ANR  Pipeine  Co. 


Columbia  Qui  TranaraMon  Co 

Transcontinental  Qaa  Pipe  Une  Corp.. 


TranaoonUnonial  Gas  Pipe  Line  Corp.. 
Tranaooninental  Gas  Pipe  Une  Corp.. 
TransoorMnental  Qas  npa  Une  Corp.. 


Tranacominental  Qas  Pipe  Una  Coip.- 
Tranaoontinental  Qas  Plpa  LJna  Coip... 
Transcontinental  Gas  Pipe  Une  Corp... 
ANR  Pipeine  Co 


B  Paao  Natural  Qas  Co.. 
B  Paao  Natural  Qas  Co.. 
B  Paso  Natural  Gas  Co. 

Nueoea  Co ___.„ 

Tens  Eaalam  In 


Corp. 

Texas  Eastern  Trananiaalon  Corp.. 
Texas  Eastern  Trvwnission  Corp. 
Texas  Eaalam  Trwwnisslon  Corp. 
Texas  Eastern  Tranamiaaion  Corp. 
Texas  Eaaism  Transmiaalon  Corp.. 
Texaa  Eastern  Trananriaaion  Corp. 
Texas  Eastern  Transmission  Corp. 
Texaa  Eaatam  Transiliilon  Coip- 


Redpient 


AMania  Qas  UgM  Co 

City  of  Winder „ 

Soulham  Connecticut  Gas  Co . 
Ctty  of  Alexandria,  at  aL 


Soulham  Indteia  Qas  a  Elect  Co..  e(  al 

Wochsstsi  Gas  «  Bectric  Ca.  el  M 

NasMHto  Qas  Co 

r>snnaii<wanla  Qaa  and  Water  Co 

BarfcaNre  Qs  Ca.  at  ri. 


Paoplaa  Gaa  U^  a  Coke  Co.  at  ri. 
Pontchaitain  Natural  Qaa  System. .... 
NMnI  Gas  npaina  Co  of  America. . 

Souftam  Connacllout  Qas  Co 

Corp. 


Dayton  Power  and  UgM  Co. 


KanaasPoawrandUgMCo 

Dow  miraalate  PIpalne  Oo  et  A. 
East  Tannaaaaa  Natural  Qaa  Co. 
Waelem  Kentucky  Qaa  Co. 
Channal  Induablae  Qaa  Co . 


Commottwaalth  Qas  Semices... 
Oo-... 


12-16-87 
12-16-67 
12-16-67 
12-16-67 


National  Fual  Gas  Distribution  Corp. 
MoMgan  ConaokMad  Qas  Co . 

Columbia  Qaa  of  ONo.  Inc „ 

Columbia  Qaa  ol  ONa  mc  etii . 
SouO)  Carolna  PIpalne  Co..  et  al 

Laurel  Fuel  Oo 


12-16-67 
12-18-97 
12-16-87 
12-1»«7 
12-16-67 
12-17-67 
12-17-67 
12-1  fr«7 
12-15-87 
12-15-87 
12-15-87 
12-15-87 

._  12-17-67 
12-16-87 

..-I  12-18-87 
12-17-87 
12-17-87 
12-17-87 
12-17-87 
12-18-87 
12-18-87 
1»-18-«7 
12-16-87 


Qaa  Traneraiaalon  Co.. 


Olyof 


Lawrenceburg  Qaa  Ca.  el  al 

Soulham  btfana  Gaa  A  BecWc  Co. 
Northern  Mtana  Pubic  Service  Co- 
MkiMgan  Qas  UlMias  Ca 


Texas  Eastern  TranamMon  Corp. 
Texaa  Eaatam  TranaraMon  Coip. 
Teaaa  Eaatam  Trarwalsalon  Ooip. 
Tana  Eaatam  Traneraiaalon  Ooip. 
TrunUbw  Qas  Co 


PacMc  Qas  and  Bectric  Ca. 
PacMc  Qas  and  Bectric  Co. 


Gas  Co  of  NM  (Olv.  Pubic  Serv.  Co  NM) 

Mowttam  Fuel  neaowoea,  Inc 

PiMc  Saivloa  Bacbte  wid  Qas  Co 

GaslNMyOMtelofPelMCoupaa 

fmmftmim  Qas  and  Water  Co 

rtilailaliMa  f!hr¥^  f^ 


OokMbia  Gaa  of  Otto.  bw. 


Oaylon  Poiear  and  UgN  Co. 
Long  Wand  UoMng  Co 


PiMe  SanHoe  BacMc  wid  Qas  Co . 
Central  ■nols  PiMc  Seniioa  Co. 
Corp 


SouMam  Oonaactaii  Qas  Co . 


C%afLabanon. 
Tosmoll 


1 


Co. 


12-18-87 

12-16-87 

12-18-87 

12-18-87 

12-18-67 

12-18-87 

12-21-87 

12-22-87 

12-16-87 

12-16-87 

12-18-87 

12-18-67 

1>-18-t7 

12-18-67 

12-18-67 

12-16-87 

12-18-67 

12-18-67 

12-1»-87 

12-18-67 

1»-18-87 

1t-1»-«7 

1>-l»47 

12-18-87 

12-18-87 


Subpart 


B 
B 
B 
B 

B 

B 

B 

8 

B 

B 

B 

C 

8 

Q-S 

B 

G-8 

8 

G 

8 

8 

B 

Q 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

C 

8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 


Expiration 


Transpor- 
tation 
raleU/ 
MMBTU) 


05-18-68 
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Oocliet 
No.' 


ST88- 

1340 

ST88- 

1341 

ST8S- 

1342 

ST88- 

1343 

ST88- 

1344 

ST88- 

1345 

STea- 

1346 

ST8«- 

1347 

ST8a- 

1346 

ST86- 

1349 

ST8d- 

1350 

ST86- 

1351 

ST86- 

1352 

ST8»- 

1353 

ST88- 

1354 

ST8S- 

1355 

STS6- 

1356 

ST88- 

1357 

ST88- 

1358 

STa»- 

1359 

ST88- 

1360 

ST88- 

1361 

ST88- 

1362 

ST88-1363 

ST88-1364 

ST88-1366 

ST88-1367 

ST88-1368 

ST88-1369 

ST88-1370 

ST88-1371 

ST86-1372 

ST86-1373 

ST88-1374 

ST88-1375 

ST88-1376 

ST8a-1377 

ST88-1378 

ST88-1379 

ST8e-1380 

ST86-1381 

ST8S-1382 

ST88-1383 

ST88-1384 

ST86-1385 

STB8-1386 

ST88-1387 

ST86-1388 

ST88-1389 

ST88-1390 

ST88-139t 

ST88-1392 

STS8-1393 

ST88-1394 

ST88-1395 

ST88-1396 


Transporter/setler 


TrunkHne  Gas  Co . 


rnjoWineGasCo.. 


Transcontinental  Gas  Pipe  Une  Corp.. 
Transcontinental  Gas  Pipe  Line  Corp.. 
Transcontinental  Gas  Pipe  Line  Corp.. 
Transcontinental  Gas  Pipe  Line  Corp.. 


Transcontinental  Gas  Pipe  Line  Coip„ 
Transcontinental  Gas  Pipe  Line  Coip- 
Transcontinental  Gas  Pipe  Une  Cotp.. 
Transcontinental  Gas  Pipe  Line  Cotp.. 


Transcontinental  Gas  Pipe  Line  Co(p..„ 
Transcontinental  Gas  Pipe  Line  Cofp.... 
Transcontinental  Gas  Pipe  Une  Coip.... 
Transcontinental  Gas  Pipe  Line  Cocp... 
Transcontinental  Gas  Pipe  Line  Coip..- 


Transcontinental  Gas  Pipe  Une  Coip. 

Transcontinental  Gas  Pipe  Line  Co»p 

Transcontinental  Gas  Pipe  Line  Coip_ 

TnmUne  Gas  Co 

Tnrt(«ne  Gas  Co 

TrunUne  Gas  Co 

Tiuntdine  Gas  Co 


United  Texas  Transmission  Co . 

Tennessee  Gas  Pipeline  Co 

Tennessee  Gas  Pipelne  Co 

Tennessee  Gas  Pipefine  Co 

Colorado  Interstate  Gas  Co 

Colorado  Interstate  Qa«  Co 

Enogex  lr>c . 


Natural  Gas  Pipeline  Co.  of  America.. 
Natural  Gas  Pipeline  Co.  ol  Amehca.. 

Tennessee  Gas  Pipeline  Co 

0  Paso  Natural  Gas  Co „ 

El  Paso  Natural  Gas  Co _™™. 

El  Paso  Natural  Gas  Co __. 

El  Paso  Natural  Gas  Co _. 

El  Paso  Natural  Gas  Co._ 

El  Paso  Natural  Gas  Co ,., 

Delhi  Gas  Pipeline  Corp _. 

Delhi  Gas  Pipeline  Corp ^ 

Delhi  Gas  Pipeline  Corp „ 

Delhi  Gas  Pipeline  Corp _™^ 

Delhi  Gas  Pipeline  Corp 

Delhi  Gas  Pipeline  Corp 


Mountain  Fuel  Resources,  inr 

Mountain  Fuel  Resourees,  Inc ._ 

Natural  Gas  Pipeline  Co.  01  America- 
Panhandle  Eastern  Pipe  Line  Co........ 

Panhandle  Eastern  Pipe  bne  Co_ 
PanhafXile  Eastern  Pipe  Lirw  Co.. 
Panhandle  Eastern  Pipe  UrieCo.. 

Tenr>essee  Gas  Pipeline  Co 

Tennessee  Gas  Pipeine  Co >, 

ANR  Pipeline  Co 

ANR  Pipeline  Co 


ANR  Pipeline  Co 


Recipient 


Battle  Creek  Gas  Co. 


Coraumers  Power  Co. 


Consumers  Power  Co. 


Corpus  Chfisti  iitd.  Pipeline  Co.,  el  ^. 
South  Jersey  Gas  Co 


CHy  01  Un<lar»-Ut«ty  Board 

North  Caroina  Natural  Gas  Corp . 

Washingiort  Gas  Light  Co 

North  Caraina  Gas  Service  Co .... 
Pennsylvania  Gas  and  Water  Co.. 


Date  tiled 


Atlanta  Gas  Light  Co.. 


Louisiana  Natural  Gas  Pipeline.  Inc. 
Public  Service  Electric  and  Gas  Co. 
Publk:  Service  Electric  and  Gas  Co . 
Alabama  Gas  Corp,  et  aL . 
Public  Service  Co  o(  N.  Carolina. 
PubCc  Sen«ice  Co  o(  N.  Carolina. 
Louisiana  Gas  Marketing  Co. 
ConsunM*«  Power  Co 


Cortsumers  Power  Co. 
Consumers  Power  Co. 


Consumers  Power  Co 

Transcontinental  Gas  Pipe  Line  Corp. 

UCQ  Emergy  Corp 

North  Alabama  Gaa  District 

Oncinnalt  Gas  ft  Elect  Co..  et  al 

PuMc  Service  Co.  of  Colorado..-. 
Public  Service  Co.  ol  Cotorado....    „ 

El  Paso  Natural  Gas  Co 

Northern  Mnois  Gas  Ca 

Retanoa  Pipeine  Co 

Southern  Gaa  Co 

Southern  CaMomia  Gas  Co 

Lovera  Pipeline  Co. 

Coastal  States  Gas  Transmisston  Co. 

Souttiwest  Gas  Corp 

Southwest  Gas  Corp 

Pacitte  Gas  and  Electric  Co 

Texas  Gas  Transmission  Corp 

Transcontinantal  Gas  Pipe  Line  Corp. 

Tran8w«stem  PIpellna  Co 

Tranawestam  Pipeine  Co 

Natural  Gas  Plpama  Ca  ol  America - 

Panhandte  Eastern  Pipe  Line  Co 

Mountain  Fuel  Supply  Co 

Mountain  Fuel  Supply  Co .- 

Northam  IndtoM  PubBc  Santoe  Co- 
MkMgan  Conaoldatad  Gas  Co 

PuUk:  Seraice  Ca  of  Colorado. 

Kansaa  Gaa  Supply  Corp 

Kansaa  Gas  Supply  Corp 

Pubic  Service  Eiec.  ft  Gas  Ca.  at  ri . 

Hooaiar  Gas  Corp 

Cotumbia  Gaa  ol  Kentucky,  btc 

Columbia  Gaa  of  Virginia.  Inc 

TPC  Plpama  Co 


12-18-67 

12-18-67 

11-30-87 

11-30-67 

11-30-67 

11-30-87 

11-30-67 

11-30-67 

11-30-67 

11-30-67 

11-30-67 

11-30-67 

11-30-67 

11-30-87 

11-30-87 

11-30-67 

11-30-87 

11-30-67 

12-18-67 

12-18-87 

12-18-67 

12-18-67 

12-16-67 

12-18-67 
12-22-87 
12-22-67 
12-17-67 
12-17-67 
12-18-87 
12-18-67 
12-18-87 
12-18-67 
12-21-67 
12-21-87 
12-21-67 
12-21-67 
12-21-87 
12-21-67 
12-21-67 
12-21-67 
12-21-67 
12-21-67 
12-21-67 
12-21-67 
12-21-67 
12-21-67 
12-21-67 
12-21-67 
12-21-67 
12-21-87 
12-21-67 
12-21-87 
12-21-67 
12-23-67 
12-23-67 
12-23-67 


Subpwt 


B 
B 
B 
B 
B 
C 
B 
B 
B 
B 
B 
B 
B 
B 
B 
C 
C 
C 
C 
C 

c 

B 
B 
B 
B 
B 
B 
B 
B. 
B 
B 
B 
B 


Expiration 


Tranapor- 


raleU/ 
MM6TU) 


05-16-66 

^8.50 
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Docket 
Na' 


ST86-1397 

ST86-1396 

ST88-1399 

ST86-1400 

ST88-1401 

ST88-1402 

ST8S-1403 

ST88-1404 

ST86-1405 

ST88-1406 

ST88-1407 

STB8-140e 

ST88-1409 

STB6-1410 

STBfr-1411 

ST88-1412 

ST86-1413 

STB8-1414 

ST86-1415 

STB6-1416 

ST86-1417 

ST88-1416 

ST88-1419 

ST88-1420 

ST88-1421 

ST88-1422 

STB6-1423 

ST86-1424 

ST86-142S 

ST88-1426 

STB&-1427 

ST88-1428 

ST88-1429 

STB8-1430 

STB8-1431 

ST88-1432 

ST86-1433 

ST88-1434 

STB8-143S 

ST8e-1436 

STB8-1437 

STB8-1438 

STB8-1439 

ST8»-1440 

STB8-1441 

STB8-1442 

ST88-1443 

STB8-1444 

ST1B8-144S 

ST8e-1446 

ST88-1447 

STB8-1446 

ST88-1449 

STB8-1450 

STB8-1451 

ST86-1452 

STB»-14S3 

STB6-1454 

STB8-14S5 

STB8-14Se 

STB»-14S7 

STW-14S6 

STBfr-14S0 

STB»-14aO 

STB6-1461 

STB»-14a2 

STBS-1483 

8T8ft-1464 

STB»-14e6 

ST8»-14a6 

8Tn-1487 

8res-i4as 

STW-14a» 
8188-1470 

STw-un 

ST8»-1472 
STa»-1473 
STB8-1474 
ST88-147S 


Transporter/seller 


ANR  Pipeline  Co. 
ANR  Pipeline  Co. 
ANR  Pipeline  Co . 


El  Paso  Natural  Gas  Co- 
El  Paso  Natural  Gas  Co... 
El  Paso  Natural  Gas  Co.. 
Sea  Robin  Pipeline  Co. 


Tennessee  Gas  Pipeine  Co 

Tennessee  Gas  Pipelna  Co 

Transcontinantal  Gas  Pipe  Una  Corp.. 


Transcontinental  Gas  P^  Line  Corp.. 
Transcontinantal  Gas  Pipe  Line  Corp.. 

Tranawastem  Pipoino  Co 

Tranaweslern  Pipeine  Go 

Transwastsm  Pipelna  Co 

United  Gas  Pipe  Una  Co 

Valero  Tranarnisaion.  LP 

Valero  Transmission,  LP 

Valero  Tranimjaatog  LP 

Valero  Transmission,  LP 

Valero  Tranamlsafan.  LP 

Valero  Tranamiaaton.  LP . 


Cohanbia  Gas  Tranarnisaion  Go. 


Tranacondnenlal  Gas  Hpa  Lbw  Corp. 

Tranaok.  btc 

Channel  Muatriea  Gaa  Co 

Houalon  Pipe  Line  Co 

Houaton  Plpa  Una  Co 

Houston  Pipe  Una  Co 

Houaton  Pipe  Una  Go „. 

Houaton  Pipe  Una  Co 

Houalon  Pipe  Una  Go _« 

Houston  Pipe  Une  Ca 

Houaton  Pipe  Una  Co 

Houston  Plpa  Una  Co 

HoiatonPipaUnaCa. 
Houston  Plpa  Una  Co. 


Hoiaton  Pipe  Una  Co 

Oaaia  Pipe  Una  Co 

Oaaia  Pipe  Una  Co 

Oaaia  Pipe  Una  Co 

Oaaia  Pipe  Una  Co 

Oaaia  Plpa  Una  Co 


Acadtan  Gaa  Pipalna  Syatam . 
Acadton  Gm  PIpalna  Syatam . 
CohNado  htaraMe  Gaa  Oo-_ 
Cotorado  baartlala  Gaa  Go-_ 
Colorado  baaraiala  Gaa  Co— 
B  Paao  Natural  QaaCo- 


Panhandto  Eaalam  Pipe  Una  Co. 
Panhandto  Eaatam  Plpa  Una  Oo 
Panhandto  Eaatam  Plpa  Una  Co 


Recipient 


Cokjmbia  Gas  of  Now  York,  htc. 
Cohanbia  Qas  of  Marytvid,  Ino .. 
lowalWnois  Gaa  ft  Bactric  Co.... 

Pacjfc  Gaa  and  Bactrtc  Co 

PhHpe  Natural  Gaa  Co 


PhMpa  Nalinri  Gas  Co 

Gulf  Soulh  Pipelna  Co..  et  tf 

Eastex  Gaa  Tranamiaston  Co 

GuK  Coast  Energy.  Inc 

BaKlmora  Gaa  ft  Electric  Ca,  at  tf . 
TPC  Pipeine  Co.. 


BaMmora  Gaa  ft  Electric  Ca.  at  tf . 

Southern  CaMomia  Gas  Ca 

Southern  CaWomia  Gas  Co 


Southern  CaMomia  Gaa  Co. 
WaMiaadVanluraaCorp. 

B  Paao  Natural  Gaa  Co 

Natural  Gaa  Pipelna  Ca  of  America - 

Taxaa  Eastern  Tranamiaaton  Corp 

Natural  Gaa  Plpama  Ca  of  America .. 
Natural  Gas  Plplama  Co.  of  America . 
Natural  Gas  Pipelna  Ca  of  America  „ 

North  Atteitk:  Utiiliea.  Inc 

Bridgame  Gaa  Distribution  Co 


Naknl  Gaa  PIpalne  Co.  of  America. 
Tnjnhina  Gaa  Co- 


Norttiam  Natural  Gaa  Co 

Piodmoni  Natural  Gas  Co. 

Ftorida  Gas  Tranarnisaion  Co. 
Umtad  Qaa  Plpa  Una  Co. 


Enran  InduaMal  Natural  Gas  Co... 

Taataa  Eaatam  Tranamiaaton  Corp . 

TranamMon  Co. 


Natural  Gaa  Plpama  Ca  of  America. 
Northern  Natural  Qaa  Co. 


Pakoma  Qaa  Plpama  Co 

Taxaa  Eaatam  Trananteion  Oorp . 

Waaler  Tranamiaaton  Co 

Nottiam  Natural  Qaa  Co„ 
TranMwatam  Ptoalna  Co. 


PadRe  Qaa  and  Bactric  Co.. 
Soulham  CaMomia  Qas  Co. 


Tranaoonmanial  Qaa  Pipe  Line  Corp. 

Tawaa  CaiUm  Tranamiiston  Corp 

PuUto  Satvtoa  Ca  of  Cotorado. 
Pubic  Satvica  Ca  of  Cotorado. 
Canfeal  Mbnia  UgM  Co. 
QQStQaaGo. 


MtoMgmQaaUIMtoaCa. 


ColunMa  Gaa  of  Ohto,  mc 

NorthamMana  Pubic  Sarvloa  Co. 
Union  Pi*"**"  r^ 
Union  Bactrtc  Oo~ 


uQf  of  Stonlngton  ............ 

VMaga  of  Morton  Qaa  Co. 
Kanaaa  Plpama  Ca.  LP 

BaMeOraakOaaCo 

CRy  of  SnMWW 


QraaliQaaOD. 


CafMrHMtaoiiLVMCo. 
Co 


Unton  BacMcCo- 


Cantm  Mbma  PiMe  Sarvtoa  Co- 
Oaniral  Mnoia  Pubic  Santoa  Oo„ 
YamaaPiaamaOo. 


NotMtim  Mnois  Qaa  Col, 
NofftamMbwIaQaal 

Hope  Qaa.  tne 

East  Ohto  Qaa  Co. 
TPC  Plpama  Co. 


TPC  Plpama  Ca- 


WAiooniin  AMc  Saivtoa  Oo. 
WMMONoQaaCo. 


Wlaoontin  Natural  Qaa  Co. 
ONoOaaOo 


Mi<ion  Gas  ft  Bactric  Co 

l!tor«Mm  Indtona  Pubic  Semica  Co. 


2-23-67 

2-23-67 

2-23-67 

2-23-67 

2-23-87 

2-23-67 

2-23-87 

2-23-87 

2-23-87 

2-23-87 

2-23-87 

2-23-87 

2-23-87 

2-23-87 

2-23-87 

2-23-67 

2-23-67 

2-23-67 

2-23-87 

2-23-87 

2-23-87 

2-23-67 

2-23-87 

2-23-67 

2-16-67 

2-24-67 

2-28-67 

2-28-67 

2-28-87 

2-26-87 

2-28-67 

2-28-67 

2-28-67 

2-28-67 

2-28-67 

2-28-87 

2-28-87 

2-28-67 

2-28-87 

2-28-87 

2-28-87 

2-28-87 

2-28-67 

2-28-87 

2-28-87 

2-28-87 

2-28-87 

2-28-87 

2-29-87 

2-29-67 

2-29-67 

2-»47 

2-29-87 

2-29-87 

2-29-87 

2-29-87 

2-29-67 

2-29-87 

2-29-67 

2-»47 

2-29-67 

2-29-87 

2-29-67 

2-29-87 

»-29-«7 

2-29-«7 

2-«9-S7 

t-amr 

2-29-87 
2-29-97 
2-29-«7 


2-30-97 
2-3&-97 

z-ao-tiT 

2-30-97 
2-30-97 
2-30-87 
2-30-87 


Subpart 


B 

B 

B 

B 

B 

B 

B 

B 

B 

B  ' 

B 

B 

B 

B 

B 

B 

B 

C 

C 

c 
c 
c 

Q-S 

B 
C 
C 

c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 
c 

B 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 

B 

•      - 

8 

8 

8 

8 

8 

8 

8 

8 

8 

8 


Expiratton 

t 


Tranapor- 
tation 


05-14-68 


ITU) 


37.13 


05-28-88 
05-26-86 


15.50 
15.50 
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STW-147e 
ST8»-t477 
STB8-t4TB 
STB»-147S 
STBe--MM 
STift-"M81 

STB8-t4n 
STa»-14M 
STSe-MIS 
STW-44M 

STW-44M 
STSe-MM 

ST«S-t4M 
STaS-MflS 
STM-44M 
STa»-t4SS 
STW-44M 
STW-t407 
STM-MS8 


t«Df«nm  Naftjrai  GaaCb. 
itDrtam  titahnl  GmCO. 


NMufUQMCD. 
Co 


GwOn. 


PipaiwCaal 
Plpoim  Ca  ol  AiMrica- 
PipaiMOadli 
npatmOaoli 


^ipMwCoi  0l  AnMricft.- 


Co.  01  ARMrinu 

GasPfpafewCb 

Co 


8TW>1S00 


STM-4502 

STM-U04 
STa»-.t506 

STas-isos 

STM-1907 
STaS-1508 
5188-1200 
Sia8-t5t0 
STB8-1511 
ST88-15t2 
SI88-1S13 
STB8-1514 
STB8-15t5 
ST88-1516 
5188-1517 
5r88-1518 
STBS-1519 
ST88-1S20 
ST88-1521 
ST88-1522 
ST88-1523 
STB8-1524 
STa8-1S2S 
STB8-t526 
ST88-1527 
ST88-1S28 


Co. 
Co.- 
TiwKiwCmCo- 
Cm  Co- 
"GmCo... 
TimMwOmCo.- 
TWMbwCMCo-. 
GmCo- 


Co. 
G«  Co- 


Co. 

Co. 

ThwUwDmCo. 
TmmMmCmCo. 


Co. 


Co. 
Co. 


TrumnlMioH'OB. 
TranimiMion'Co . 
IMM  Tmmt  TnnwwiM>owO> . 


TwiMflMiOn'OD  - 

NoHhwnMMural  GwO) 

NodhMn  Matoai  Gw£o 

ModlMni  JMural  GmXSo 

Nodham  JMurU  GasCo 

NoiSMm  Natural  GaaCo 

Nodtoam  Nahjrai  QaaXo 

Nodttam  Natural  Gaa  Co 

NorttMin  Natural  Gaa  Co- 

Nodtiam  Natural  Gaa  Co 

Monham  Natural  Gaa  Co 

msfmn  Natural  Gaa  Co 

Northam  Natural  GaaCo 

Northern  Natural  QaaCo 


Norltwm  Natural  GaaCo. 
Norttwm  Natural  GaaCo. 
Northern  Natural  Gas  Co. 
Northern  Natural  GasCo. 
Northern  Natural  GaaCo. 
Northern  Nature  Gas  Co. 


MinnagaaoOb  4nc_ 
Qmoardbl 


GaCo.. 
GaaCo. 


SoMttarn  CaMMia  fias  Oa 


43aaCa. 


GMUdMACbkaCo. 


CUkmHa  Oh  ol  m.  Inc.  ai «. . 
ttRNad  TaaM  TiawiiKiiloH  Go_ 
Co 


Ooip. 


Comuniara  PomtOo. 
umauniara  "PoMMf  Co .. 
CMkOaCo. 


COrHtmiara 'Wow  CR> 


COnsuman  ftM«r  Cb . 
OorwuraaraPoww  Co. 
Oonaaraara  Powaf  Cl) . 

"ODnaoRiara  ^owsf  do . 


Soitfhani  lflcli(0BRQBB'Oo.,'atil. 
OotHMHi  Oaa  ol  flMnc. «  «L  ... 
Cb 


Od. 


iiMpalwOo^f 
OwP^alwaCp. 


Cl^olOiMh. 

Auain4N%Oapl. 


iCo- 


ANR 


Co.  0(  VMiaoonain-. 
Co 


G»- 


Daleaad 


12-30-87 
42-30-67 

t»-ao^ 

12-30-87 
12-31 -«7 
12-31-87 
12-31-87 
12-31-87 
12-31-87 
12-31-87 
12-31-87 
12-31-87 
12-31-87 
12-31-87 
12-31-87 
T2-31-87 
12-31-87 
12-31-87 
12^31-87 
12-^-«r 
12-^^87 
12-^  ^87 
12-31-87 
12-31 -«7 
12*1^87 
12-«1-«T 
12-31^87 
1f-«1-«T 
12-81 -W 
12-«1.«T 
12-»1-«T 
1«-91-«7 
12-«1-«y 
12-91-87 
12-31-87 
12-81-87 
12-91-67 


12-61-67 
12-84-67 

1£  -31  07 
ifli  m  HT 

42-21-67 
12-»1-«r 
42-21-V7 


12-»1-6r 
42-21-8? 
42-31-87 
12-»l^6r 
12-91-67 
42-811-67 
12-8«^6T 


>  Notice  o(  transaction  doea  nat  iiiiiiHi<ii  a  »....-.. 
requesting  supplemental  corwTienta>«ipR  42^2, 10/18/85).  , 

„^  22!^]|?^?*'*  PVekne  has  eouaM  oowmission  tpowtk  c/l  Ms  TranmaHaiiiii  rata  pursuant  to  i  284 123(BKa  of  6« 
284.123<BX2)).  Such  rates  are  deernedW  and  equitabieSthe  comai»aionao^MulJunaSonb^ 
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B 
B 
B 
.6 
B 
B 
B 
B 
B 
-6 
-B 
B 
B 
B 
B 

B 
3 
B 
B 
B 
8 
B 
B 
B 
B 
B 
B 
B 
B 
C 
C 

c 
c 

6 
6 
B 
6 

e 

« 

B 
B 
B 
B 

« 
B 
B 
« 
« 
B 
B 
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E)(pifBlion 

■   t 
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(DedMtMo.  CPBB-704-001] 

Ptorfda  Qas  Tranamission  Corp;  PhMB 
n  Pipaiine  Pr^iBct  Notic*  of  Intont  To 
Praparo  an  Environmental  Aaaeaai 
and  nequeat  for  Comm«ntBon  Rs 


February  4. 1988 
I  Action 


Notice  is  hereby  given  thaft  the  rtaff  of 
the  Federal  Energy  Regulatory 


Commission  (FERQ  will  prepare  an 
environmental  assesaMnt  (EA)  en  the 
facilities  proposed  in  the  aboire- 
referenced  dodceL  On  October  10, 1987, 
Florida  Gas  Tranaauasioa  Ganqpaiiy 
(FGT),  appUed  to  the  FEKC  for  a 
certiBcate  ef  public  convenience  and 
necessity,  under  section  7  of  the  Natural 
Gas  Act,  to  construct  170J7  aiiles  of 
interstate  gas  tranamiwion  pipeline,  «nd 
33.-B25  horsepower  of  compremion  at  11 
existing  and  2  proposed  compressor 
stations.  Seventy  percent  of  the 
proposed  pipeline  would  be  adjacent  to 
existing  FGT  pipelines;  the  remainder 
would  be  new  lateral  pipelines  near  or 


in  the  citiea  flfOcaU,  Tampa, 
AuburmMe,  wndSt.  Petersbutx.  Florida. 
The  locations  xS  the  project  are 
identified  in  taWe*  1  and  2.  The  mie 
maps  '  we  not  poMnlied  in  4re  Federal 
Regiater,  but  are  included  with  copies  of 
the  notice  <li»tributad  by  the 
Commission  to  parties  in  the  proceeding. 
Federal,  state  and  \ocsA  government 
agencies,  and  interested  members  of  the 
public. 


■  Route  nupt  are  available  iroei  the  fTRCa 
Dlviaion  of  Program  Man«seawn(.  Public  Referenoe 
Section,  telephone  (202)  357-8118 
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Presently.  FGTs  system  can  transport 
825  million  cubic  feet  of  gas  per  day. 
According  to  FGT,  the  proposed 
facilities  are  necessary  to  transport  an 
additional  100  million  cubic  feet  per  day 
for  residential,  commercial,  and 
industrial  customers.  The  total  cost  of 
the  project  is  expected  to  be 
$103,385,000. 

Table  1.— Horsepower  (HP)  AoomoNS 
TO  System 


Project 


Addttionsto 
existing 
stations. 


HP 


2000 


2000 
2,000 

4.000 


2,000 

2,000 

4,000 
4,000 
2000 
2,000 

2.000 
62S 


Com- 


10 
11 
12 

13 

14 
IS 
16 
17 
18 
20 
33 


33,625 


State,  county 


LA. 
Wi 


MS.P«rfy. 

AUMoMa. 

FUSanla 

Roaa. 

a. 


FUQadadaa 

FL,  Bradionl 
Ftp,  MartofL 
FUOranga. 
FUStLuda. 
FUPofc. 


Table  2.— Pipeline  AoomoNS  to 
System 


OWW- 

rnro|6ct  nsnw 

Mlaa 

ter 
(hdwa) 

State,  county 

Panama  Oty 

16.5 

8 

FUBay. 

4J 

8 

FUBay. 

Basic  Magnesia 

16.0 

6 

FUGuN. 

Loop. 

0.1 

6 

FUBay. 

Lake  CHy  Loop.... 

8.0 

4 

FUCohanbia. 

Ocala  Lateral    ^ 

22.3 

8 

FL,M«ioa 

(New). 

Reedy  Oaak 

6.4 

6 

FUOianga. 

Lalaral  (Maw). 

St  Petersburg 

282 

20 

FUOaoaola. 

Loopl. 

Pokft 
Orange. 

SL  Petersburg 

1S.7 

16 

FL. 

Loap2 

Hnboreuofi 
APDtt. 

Tampa  Lateral 

10.6 

6 

FU 

■vnaroonnaci 

Mkbotough. 

(Na«»). 

Sarasloa 

13A 

16 

FUPo*. 

Lateral  (New). 

Aubumdato 

1J 

6 

FUPok. 

Loop. 

LakaWatea 

Loop. 
Pott  EwarghKtoa 

1.6 

4 

FUMk. 

5.4 

16 

FL,  BnMvanl 

Lateral  (Naw). 

k^^,^«MkA    I 

10.0 

4 

FL,  Jackaon. 

Lssaburg  Loop— 

121 

6 

FUU*a. 

OatendLoop.    . 

0.7 

6 

FUVWuHa. 

Capa  Canawral 

3J 

12 

Table  2.— Pipeune  AoomoNS  to 
System— Continued 


Proiectname 

Mites 

DiMW- 

ter 
(inctws) 

Steta,  county 

OVC/Titusvilte 
Loop. 

1.8 

8 

FUBravard. 

Cuirent  Issues 

By  this  notice,  the  staff  of  the  FERC  is 
requesting  pubUc  comments  on  the 
environmental  matters  that  should  be 
addressed  in  its  EA  on  the  proposal.  The 
EA  will  be  used  to  determine  whether 
the  project  constitutes  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  htiman  environment  It  may  also 
contain  staff  recommendations  to  the 
Commission  regarding  measures  to 
reduce  or  avoid  impact  on  the 
environment  The  EA  will  address  the 
following  issues:  any  additional  issues 
will  be  considered  based  on  further  staff 
review  or  public  comments. 
Land  Use— effect  of  the  right-of-way 

location  and  width  on  existing  and 

futtire  tises  of  land  including 

residential  areas  crossed. 
Restoration — erosion  control 

revegetation,  soil  productivity  after 

construction. 
Aesthetics— visual  hnpact  of  the  right- 
of-way  and  new  compressor  stations. 
Vegetation  and  Wildlife— impact  on 

weUands.  fisheries,  threatened  or 

endangered  spedes,  and  habitat 
Geology— evaluation  of  potential 

geologic  hazards,  including  sinkholes. 
Cultural  resources-^wtential  for  impact 

on  historic  properties  and  ctdtural 

artifacts. 
Air  and  Noise-Impact  of  additional 

compression  on  air  quality  and  noise 

levels. 
Alternatives— pipeline  route  variations 

and  alternative  system  designs. 

All  interested  parties  will  receive  a 
copy  of  and  be  invited  to  comment  on 
theEA. 

Locatfon  and  Land  RaquiiaiiMats 

About  121  miles  of  the  proposed 
pipeline  woidd  parallel  existing  FGT 
pipelines.  The  width  of  die  existing 
pipeline  ri^ts-of-way  vary  from  20  feet 
to  an  undefined  easement  The  SO  miles 
of  pipeline  that  would  not  be  adjacent  to 
existing  FGT  rights-of-way  would 
parallel  electric  transmission  rights-of- 
way  and  roads,  or  would  require  a  new 
right-of-way.  FGT  proposes  to  use  75 
feet  of  temporary  right-of-way  for 
construction  and  a  total  of  50  feet  of 
permanent  right-of-way  to  maintain  the 


pipeline  for  both  parallel  loops  and  new 
pipelines. 

In  some  areas,  residential  and 
commercial  areas  would  be  crossed  by 
the  pipeline  laterals.  Principally  these 
areas  are  in  the  Florida  cities  of  Panama 
City,  Ocala,  Orange  City,  St.  Petersburg, 
Gibsonia,  Tampa,  Grand  Island, 
Aubumdale,  and  Ft  Lauderdale.  ' 

Homeowners  in  these  areas  will  be  sent 
a  copy  of  this  notice.  A  number  of  water 
crossings  would  be  involved.  The  most 
significant  of  these  water  crossings 
would  include  Hillsborough  Bay  (3.1 
miles],  Oklocknee  River  (125  feet). 
Intracoastal  Waterway  (175  feet),  and 
the  Bayou  George  Creek  (300  feet).  Up  to 
18  miles  of  wetlands  may  also  be 
affected  by  pipeUne  construction. 

Construction  Procedures 

FGT  proposes  to  have  die  facilities  in- 
service  by  January  1980.  Constructing 
the  pipeline  would  involve  Uie  following 
procedures: 

1.  The  right-of-way  would  be  cleared 
and  graded. 

2.  The  trench  would  be  excavated  and 
the  spoil  would  be  stockpiled  along  one 
side  of  the  right-of-way. 

3.  Forty-foot  sections  of  pipe  would  be 
placed  along  the  trench,  the  pipe  would 
be  bent  to  fit  the  trench  contour,  and  the 
sections  welded  together. 

4.  The  pipeline  wotild  be  lowered  into 
the  ditch. 

5.  The  ditch  would  be  backfilled,  the 
pipeline  would  be  tested  for  leaks  using 
pressurized  water,  and  the  ri^t-of-way 
wotild  be  cleaned  up. 

During  construction.  FGT  would  use 
hay  bales  and  silt  curtains  to  control 
sediment  at  stream  crossings.  Periods  of 
high  flow  would  be  avoided,  and 
streambeds  would  be  protected  by 
temporary  supporting  materials  such  as 
rock  where  vehicles  must  cross.  For 
general  overland  construction.  FGT  is 
developing  its  erosion  control  and 
revegetation  procedures  in  consultation 
with  the  U.SJ)A.  Soil  Conservation 
Service.  These  plans  will  be  evaluated 
in  the  EA.  For  residential  properties. 
FGT  plans  to  seed  or  sod  the  disturbed 
areas  to  match  the  surrounding 
conditions.  Watering  during  lawn 
establishment  will  be  the  landowner's 
responsibility  as  provided  for  in  the 
right-of-way  easement  FGT  will  provide 
other  details  of  its  plans  for 
environmental  mitigation,  such  as 
special  construction  techniques  for 
residential  areas  and  noise  abatement  at 
compressor  stations,  for  the  staff's 
evaluation  in  the  EA. 
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Comments  and  Scopieg  Prooedore 

The  EA  will  be  based  on  the  staff's 
independent  analysis  of  the  proposal 
and.  together  with  the  comments 
received,  will  comprise  part  of  the 
record  to  be  considered  by  the 
Commission  in  this  proceeding.  The  EA 
will  be  sent  to  all  parties  in  this 
proceeding,  to  those  providing 
comments  in  response  to  this  notiae,1o 
Federal  and  state  agencies,  and  to 
interested  members  of  the  public.  The 
EA  may  be  offered  as  evidentiary 
material  if  an  evidentiary  hearing  is  held 
in  this  proceeding.  In  the  event  that  an 
evidentiary  hearing  is  held,  anyone  not 
previously  a  party  to  this  proceeding 
and  wishing  to  present  evidence  on 
environmental  or  other  matters  must 
first  file  with  the  Commission  a  motion 
to  intervene,  pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214). 

A  copy  of  this  notice  and  request  for 
comments  has  been  distributed  to 
Federal,  state,  and  local  environmental 
agencies,  parties  in  the  proceeding,  and 
the  public.  Comments  on  the  scope  of 
the  EA  should  be  £led  as  soon  as 
possible,  but  no  later  than  March  7, 
1988.  All  written  comments  must 
reference  Docket  No.  CP86-704-001  and 
be  addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20426.  All  comments  on  specific 
environmental  issues  should  contain 
supporting  documentation  or  rationale. 

Cooperating  agencies  are  encouraged 
to  participate  in  the  scoping  process  and 
to  provide  infocmation  to  the  bad 
agency.  Cooperating  agencies  are  also 
welcome  to  suggest  modifications  to 
format  and  content  to  meet  agency 
requirements;  however,  thePERC  will 
determine  the  modifications  that  viiH  be 
adopted  based  on  production 
constraints. 

Additional  information  about  the 
proposal,  including  detailed  route  maps 
for  specific  locations,  is  available  from 
Mr.  Cary  Sein^st,  Project  Manager. 
Environmental  Anal3rsi8  Branch,  Office 
of  Pipeline  and  Producer  Regulation, 
telephone  (202)  357-9048. 
Loia  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  88-2821  Filed  2-0-88: 8:45  am] 
BiLUNO  cooE  nrr-«^-tt 

[Oockal  tto.  AP88-53-0001 
ANR  Pipeline  Co^PeUtion 

February  4. 1988. 

Take  notice  that  on  January  29, 1988, 
ANR  Pipeline  Company  ("ANR"),  500 
Renaissance  Center,  Detroit,  Michigan 


48243  ("Applicant"),  filed  m  DodcCt  No. 
RP88-53-0(»a  "Petition  For  Waiver  of 
Tariff  I^ovisions"  pursuant  to  Rule  207 
of  the  Federal  Bnergy  Regulatory 
Commission's  ("Commission") 
Regulations. 

ANR  seeks  waiver  of  section  !.(«)  of 
Rate  Schedule  SGS-1.  which  Rate 
Schedule  is  part  of  ANR's  F.E.R.C  Gas 
Tariff,  Original  Volume  No.  1.  As  set 
forth  more  fully  in  the  Petition,  grant  of 
the  petition  will  allow  ANR  to  waive  the 
full  requirements  provision  of  its  SCS-1 
Rate  Schedule  where  ANR4indertakes 
transportation  service  for  its  sales 
customers  served  under  that  Rate 
Schedule. 

Copies  of  this  filing  have  been  served 
on  all  of  ANR's  sales  customers  and 
interested  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  «r 
before  February  11. 1968.  Protests  <wiU 
be  considered  by  tbe  ComiBission  in 
determining  the  appropriate  action  1b  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  rpefty 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CashaU. 
Acting  Secmtary. 

[FR  Doc.  88^2828  Filed  Z-O-SS;  a<46«iBj 
BtLLMQ  OOOt  STtr-SVII 


[Docket  Na  TA88-2-21-Q00] 

Columbia  Gas  Transmission  Corp4 
Proposed  Changes  In  FCRC'Qw  Twiff 

February -4. 1988. 

Take  notice  that  Cohunbia  Gas 
Transmission  Corporation  (Columbia) 
on  January  29. 1988.  tendered  for  filing 
the  following  proposed  changes  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
to  beiefiective  March  1. 1088: 
One  hundred  and  twenty-driid  Etevised 

Sheet  No.  36 
Thirteenth  Revised  Sheel  No.  18A2 
Fiftieth  Revised  Sheet  No.  m 

Columbia  etates  diet  4k  sales  lates 
set  forth  on  One  hundred  and  twetity- 
third  Revised  Sheet  No.  MTCflect  an 
overall  increase  of  47.3ee  perDth  in  the 
Commodity  rate,  an  overall  increase  of 
1186  per  Dth  in  the  Demand4  rate  and  a 
decrease  of  4.04<  per  Dth  in  the 


Demand-2  rate.  These  rates  are 
comprised  of  the  following: 

(1)  A  Current  Purchased  Gas  Cost 
Ac^tment  apphcablelo  Sales  Rate 
Schedules; 

(2)  Unrecovered  Purchased  Gas  Cos 
Surcharges  proposed  to  be  effective 
dtuing  the  12-imonth  period  ending 
February  28, 1989;  and 

(3)  A  surcharge  adjustment  to  provide 
for  the  recovery,  over  the  12-mondi 
period  ending  February  28, 1969.  of 
carrying  chaiges  related  to  take-or-pay 
reimbursements  billed  by  Panhandle 
Eastern  Wpe  Line  Company  and 
Tennessee  Gas  Pipeline  Company 
pursuant  to  Commission  approved 
settlements  in  Docket  Nos.  RP83-5-000 
and  RP83-8-000,  respectively. 

Columbia  states  that  the 
transportation  rates  set  forth  on 
Thirteenth  Revised  Sheet  No.  16A2 
reflect  an  increase  in  die  Fuel  Charge 
component  of  1.28  cents  per  Dth. 

Columbia  states  that  the  filing 
includes  15.74  cents  per  Dth  of  contract 
refonnadon  costs  in  its  commodity  rate, 
in  aocordaace  with  the  Commission's 
order  of  May  8, 1987  in  Docket  No. 
RP87-S5.  At  the  Commission's  Simshine 
Meeting  of  January  27. 1988,  the 
Commission  voted  to  issue  an  order 
which  rejected  Columbia's  proposed 
filing  in  Docket  No.  RP88-43.  to  recover 
50  percent  of  its  contract  lefonnation 
costs  attributable  to  periods  subsequent 
to  April  1. 1987  through  a  demand 
surcharge,  pursuant  to  Commission 
Order  No.  MO.  Such  rejection  was 
without  prejudioe  to  Columbia  refiling  to 
recover  under  the  Order  Na  500 
passthroo^  mechanism  reformation 
costs  that  have  not  been  previously 
disallowed.  Columbia  presently  intends 
to  refile  its  Order  No.  500  proposal  in  the 
manner  suggested  by  the  Coinmission. 
reserving  its  rights  to  make  additional 
Order  No.  500  flings.  Coliunbia  reserves 
the  right  toeUminate  the  15.74  cents 
firoro  its  commodity  rate  at  such  time  as 
its  refiled  OrdCT  No.  500  proposal 
becomes  effective. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  piotest  with  the  Federal 
Energy  Regidatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
SUeet  NE..  Washington,  DC  20428,  in 
accordance  with  Rules  211  and  214  of 
the  Commiasiea's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
should  be  filed  on  or  before  February  11. 
1988.  Protests  will  be  considered  by  dw 
CoBunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  Columbia's  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LoisD.CHhell, 
Acting  Secretary. 
(FR  Doc.  aft-2824  Tiled  ^-9-88;  8:45  am] 
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[Docket  No.  RP8841-000] 

Northern  Natural  Qas  Co^  Potition  for 
Limited  Wahrer 

Febnuiy  4, 198S. 

Take  notice  tfiat  on  January  28. 1968. 
NorUiem  Natural  Gas  Company. 
Division  of  Enroa  Corp.  (Northern) 
requested  that  die  Commission  grant  to 
Northern  a  Umited  waiver  of  i  154.302(j) 
of  the  Commission's  regulations 
implemented  by  Order  No.  483  (41  FERC 
1 61.162  (1987))  and  a  waiver  of  such 
other  Commission  regulations  as  may  be 
appropriate  to  permit  it  to  flow  through 
iU  Purchase  Gas  Adjusbnent  (PGA) 
clause  Uie  costs  of  ethane  and/or  an 
ethane  mbcture  (hereafter  referred  to  as 
ethane)  purchased  by  Northern  and 
injected  into  its  system  supply  during  a 
period  commencing  February  1, 1988  and 
extending  dirough  April  1989. 

Northern  states  that  it  will  purchase 
ethane  only  when  it  is  economically 
prudent  to  do  so  based  on  a 
consideration  of  the  price  of  alternate 
supplies,  dependability  of  Uie  supply, 
and  time  required  to  deliver  the  supplies 
to  die  market.  Northern  states  that  it  is 
not  anticipated  that  such  ethane 
purchases  will  involve  any  changes  or 
additions  to  its  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  diis  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  211  and  214  of  die 
Commission's  rales  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  sutunitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC  20426.  on  or  before 
Febraary  12, 1968.  All  such  protesU  will 
be  considered  by  the  Commission  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  the  petition  filed  in 
this  proceeding  are  on  file  widi  the 
Commission  and  avaUable  for  public 
inspection. 
Lote  D.  Caslwll. 
Acting  Secretary. 

(FR  Doc  88-282S  Filed  2-»-88;  8:4s  am) 
aaisn  ooec  snr-sMi 


(Docket  Na  RP87-1(»-«0S| 

Panhandle  Eastern  Pips  Una  Co.; 
CompNanca  FHng 

February  4, 1888 

Take  notice  that  on  January  29. 1988 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  certain 
tariff  sheets. 

PaiUiandle  states  diat  diese  revised 
tariff  sheets  to  be  effective  March  1. 
1988  reflect  (1)  compliance  with 
Ordering  Paragraphs  C  and  E  of  the 
Commission's  Order  dated  September 
aa  1987;  (2)  compliance  wiUi  Ordering 
Paragraphs  A  and  B  of  die  Commission's 
Order  dated  December  31, 1987;  (3) 
inclusion  of  the  Annual  Charge 
Adjustment  (ACA)  pursuant  to  die 
Commission's  Orders  in  Docket  Nos. 
RP87-9&-002  and  003;  (4)  the  current  GRI 
Funding  Unit  Adjustment  effective 
January  1. 1988  as  approved  m  Docket 
No.  TA88-2-28-000:  and  (5)  confomiing 
changes  to  Rate  Schedule  FT  pursuant 
to  the  requirements  of  the  Commission's 
Opinion  No.  275  and  Order  of  June  4, 
1967  and  Ordering  Paragraph  B  of  die 
Commission's  Order  of  August  S,  1987  in 
Docket  No.  CP86-232-011  and  the 
Stipulation  and  Agreement  as  approved 
by  the  Commission's  November  17. 1967 
Order  in  Docket  No.  RP8e-lie-(n3.  et  al. 

Panhandle  states  that  the  filings  of 
these  revised  tariff  sheets  which 
satisfies  the  requirements  of  the 
Commission's  Orders  dated  Spetember 
30. 1967  and  December  31. 1987  in  diis 
proceeding  and  the  Commission's  Order 
dated  November  16, 1987  in  Docket  No. 
RP87-e5-002,  is  without  prejudice  to 
Panhandle's  rights  on  rehearing  or  in 
any  judicial  review  proceeding  or  its 
position  in  this  proceeding. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washhigton. 
DC  20128,  in  accordance  widi  Rules  211 
and  214  of  tbe  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  11. 1968.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filii^  are  on  file  widi  the 


Commission  and  are  available  for  public 

inspection. 

LoisD.CaaiwU. 

Acting  Secretory. 

[FR  Doc.  8a-2828  Filed  2-9-88:  8:45  am) 
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[Docket  Na  CP68-1S8-000] 

Sabring  Qas  System,  App8cant.  and 
Florida  Qas  Tranamiaaion  Ca 
nesponoem;  AppscsDon 

February  4. 19BB. 

Take  notice  that  on  January  8, 1968, 
Sebring  Gas  System,  a  Division  of  Coker 
Fuel.  Inc.  (Applicant),  3515  U.S.  Hwy. 
27S.  Sebring.  Florida  33825.  filed  in 
Docket  No.  CP88-156-000  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  directing  Florida 
Gas  Transmission  Company  (FGT)  to 
sell  to  Applicant  up  to  2.900  therms 
equivalent  of  natural  gas  per  day  and 
600.000  therms  equivalent  of  natural  gas 
per  year,  for  resale  and  distribution  to 
approximately  1.400  high  priority  users 
in  Sebring.  Florida,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  it  currently  ovms  and 
operates  a  liquefied  petroleum  gas 
distribution  system  which  has 
experienced  problems  during  the  winter 
heating  seasons  and  uncertainties  in  the 
supply  of  propane  gas  required  for 
Applicant  to  provide  continuing  reliable 
service  to  its  existing  market  which 
utilizes  gas  for  cooking,  heating  and 
other  human  needs.  Applicant  states 
that  because  natural  gas  is  less 
expensive  and  it  provides  a  more  secure 
source  of  supply,  the  public  interest  will 
be  served  by  the  conversion  of  its 
system  to  natural  gas. 

Applicant  explains  that  at  the  present 
time  FGT  sells  and  delivere  gas  at  its 
Avon  Park.  Florida  metering  station  to 
the  Sebring  Utilities  Commission 
(Utilities)  for  consumption  in  Utilities' 
power  plant  in  Sebring,  Florida,  which 
Utilities  transports  to  its  plant  through  a 
10-mile.  6-inch  pipeline.  It  is  asserted 
that  Applicant  and  Utilities  have 
entered  into  an  agreement  whereby 
Utilities  would  receive  gas  from  FGT  for 
Applicant  and  would  transport  such  gas 
for  redelivery  to  Applicant  at  one  or 
more  points  on  Utilities'  pipeline. 

Estimated  requirements  during  the 
third  year  of  service  are  2,820  therms 
equivalent  of  natural  gas  per  day  and 
478.235  therms  equivalent  of  natural  gas 
per  year.  AppUcant  states  it  would 
construct  meters  and  other  necessary 
faciUties  and  pipeline  to  connect  its 
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existing  distribution  system  to  Utilities' 
pipeline.  Applicant  states  that  the  total 
eslimated  cost  of  construction  is 
$180,000,  for  which  it  has  arranged  a  line 
of  credit.  Applicant  asserts  that  as  a 
result  of  this  arrangement  no  new 
facilities  would  be  required  to  be 
constructed  by  FGT. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  4, 
1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  Tiled 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Applicant  states  that  it  has 
served  the  Respondent.  Respondent's 
reply  shall  be  due  on  or  before  March  4. 
1988. 

Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  88-2827  Filed  2-9-88;  8:45  am) 
BiujNG  cooe  srn-oi-M 
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Officer  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Implementation  of  Special 
Refund  Procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  (OKA)  of  the  Department  of 
Energy  (DOE)  announces  the  procedures 
for  disbursement  of  $130.5  million,  plus 
accrued  interest,  in  alleged  crude  oil 
violation  amounts  obtained  from  111 
firms.  The  OHA  has  determined  that  the 
funds  will  be  distributed  in  accordance 
with  the  DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges.  51  FR  27899  (August  4. 
1986). 

DATE  AND  ADDRESS:  Applications  for 
refund  must  be  filed  by  June  3a  1988, 
and  should  be  addressed  to:  Subpart  V 
Crude  Oil  Overcharge  Refunds,  Office  of 
Hearings  and  Appeals.  U.S.  Department 
of  Energy.  1000  Independence  Avenue 
SW.,  Washington.  DC  20585. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O.  Mann,  Deputy  Director, 
Roger  Klurfeld.  Assistant  Director, 


Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  58&-2094 
(Mann);  586-2383  (Klurfeld). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  10  CFR  205.282(c), 
notice  is  hereby  given  of  the  issuance  of 
the  Decision  and  Order  set  out  below. 
The  Decisions  sets  forth  the  final 
procedures  that  the  DOE  has  formulated 
to  distribute  crude  oil  overcharge  funds 
obtained  from  111  firms,  listed  in 
Appendix  B  to  the  Decision,  ft-om 
judicial  and  administrative  proceedings 
involving  alleged  crude  oil  violations. 
The  funds  are  being  held  in  an  interest- 
bearing  escrow  account  pending 
distribution  by  the  DOE. 

The  OHA  has  decided  to  distributed 
these  funds  in  accordance  with  the 
DOE'S  Modified  Statement  of 
Restitutionary  Policy  Concerning  Crude 
Oil  Overcharges,  51  FR  27899  (August  4, 
1986).  Under  the  Modified  Policy,  crude 
oil  overcharge  monies  are  divided 
among  the  states,  the  federal 
government,  and  injured  purchasers  of 
refined  products.  Refunds  to  the  states 
will  be  distributed  in  proportion  to  each 
state's  consumption  of  petroleum 
products  during  the  period  of  price 
controls.  Refunds  to  eligible  purchasers 
will  be  based  on  the  number  of  gallons 
of  petroleum  products  which  they 
purchased  and  the  extent  to  which  they 
can  demonstrate  injury. 

Applications  for  refund  must  be  filed 
by  June  30, 1988,  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  The  information  which 
claimants  should  include  in  their 
applications  is  explained  in  the 
Decision,  which  immediately  follows. 
Any  claimant  that  has  abeady  filed  a 
crude  oil  refund  application  need  not  file 
again. 

Dated:  February  4. 1988. 
George  B.  Breznay, 
Director,  Office  of  Hearings  and  Appeals. 

Decision  and  Order — Implementation  of 
Special  Refund  Procedures 

February  4, 1988. 

Names  of  Cases:  Ernest  E.  Allericamp 

and  Cases  Listed  in  Appendix  A 
Dates  of  Filing:  May  12, 1987.  et  al. 
Case  Numbers:  KFX-0033.  et  al. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  refund 
procedures.  10  CFR  205.281.  These 
procedures  are  used  to  refund  monies  to 
those  injured  by  actual  or  alleged 
violations  of  the  DOE  price  regulations. 


The  ERA  has  filed  111  Petitions  for  the 
Implementation  of  Special  Refund 
Procedures  for  crude  oil  overcharge 
funds  obtained  from  the  111  firms  whose 
names  and  OHA  case  numbers  appear 
in  Appendix  B  to  this  Decision."  To 
date,  these  111  firms  have  remitted  a 
total  of  $130.5  million  to  the  DOE 
pursuant  to  court-approved  settlements. 
DOE  consent  orders  or  remedial  order.* 
An  addtional  $71.3  million  in  interest 
has  accrued  on  that  amount  as  of 
December  31. 1987.  This  Decision  and 
Order  establishes  procedures  for 
distributing  those  funds. 

The  general  guidelines  which  the 
OHA  may  use  to  formulate  and 
implement  a  plan  to  distribute  refunds 
are  set  forth  in  10  CFR  Part  205.  Subpart 
V.  The  Subpart  V  process  may  be  used 
in  situations  where  the  DOB  cannot 
readily  identify  the  person  who  may 
have  been  injured  as  a  result  of  actual 
or  alleged  violations  of  the  regulations 
or  ascertain  the  amount  of  the  refund 
each  person  should  receive.  For  a  more 
detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  9  DOE  \  82,508 
(1981),  and  Office  of  Enforcement,  8 
DOE  H  82.597  (1981 ).  We  have 
considered  the  ERA's  requests  to 
implement  Subpart  V  procedures  with 
respect  to  the  monies  received  from  the 
111  firms  listed  in  Appendix  B  and  have 


■  Of  those  111  Petitions.  94  were  the  subject  of 
Final  [)eci8ions  and  Orders  that  were  issued  by  the 
OHA  prior  to  the  implementation  of  the  DOE'S 
Modified  Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges.  51  FR  27809 
(August  4. 1966)  (hereinafter  referred  to  as  the 
"MSRP^).  The  M8RP  represents  a  major  change  in 
the  Department's  handling  of  crude  oil  overcharge 
cases.  Accordingly,  as  discussed  below,  we  are 
establishing  revised  procedures,  pursuant  to  the 
MSRP,  to  distribute  the  crude  oil  violation  amounts 
involved  in  those  cases.  In  addition,  we  are 
including  in  this  determination  four  ERA  Petitions 
for  which  procedures  were  proposed  but  never 
finalized.  Finally,  we  are  also  including  13  ERA 
Petitions  on  which  no  action  had  been  taken  prior  to 
the  Allerfcamp  PD«0.  52  FR  38687  (October  28. 
1987). 

In  17  of  the  cases  consolidated  in  this  Decision,  at 
noted  in  Appendix  B.  the  alleged  regulatory 
violations  involved  the  sale  of  both  crude  oil  and 
refined  petroleum  products.  The  moneys  remitted 
were  divided  into  two  pools — one  for  crude  oil  and 
one  for  refined  products.  Here  we  are  instituting 
procedures  to  distribute  only  the  crude  oil  pools 
established  in  those  cases.  The  procedures 
previously  proposed  or  developed  to  distribute  the 
refined  product  pool*  are  unaffecled  by  this 
Decision. 

•  As  noted  in  Appendix  R  eight  firms  have 
outstanding  liabilities  to  the  DOE.  These  funds,  as 
they  are  remitted  to  the  Department,  will  also  be 
disbursed  pursuant  to  the  procedures  established  in 
this  Decision.  The  DOE  will  give  notice  when  such 
additional  funds  are  received. 


determined  that  such  procedures  are 
appropriate. 

/.  Background 

A  majority  of  the  refund  matters 
whiclrare  consolidated  in  the  present 
Decision  and  Order  were  included  in 
three  previont  decisions  issued  by  the 
OHA  in  1982  and  1984.  Office  of 
Enforcement,  9  DOE  182,521  (1982) 
(i4/AeA):  Office  of  Enforcement.  9  DOE 
1182.553  (1982)  {AdamsY  "nd  A.  Johnson 
&Co..lnc^  12  DOE  185,102  (1984)  (A 
Johnson).  A  number  of  other  cases  were 
intitiated  as  the  result  of  "global" 
consent  orders  resolving  alleged 
overcharges  by  firms  in  their  sales  of 
both  crude  oil  and  refined  petroleum 
products.  See,  eg..  Standard  Oil  Co^ 
[Indiana],  10  DOE  185.048  (1982).  In 
those  early  Subpart  V  decisions,  the 
DOE  permitted  injured  persons  to  file 
daims  and  proposed  to  divide  any 
unclaimed  crude  oil  overcharge  fiinds 
among  the  states  for  indirect  restitution, 
based  on  their  proportionate 
consumption  of  refined  petroleum 
products.  We  recognked  in  those 
decisions  that  the  effects  of  crude  oil 
pricing  violations  were  generally  spread 
by  the  Entitlements  Pro-am  among  all 
domestic  refiners.  5ee.e.#..yliiceJi;  9 
DOE  at  85.133.  A  major  question 
remained,  however,  cooeeming  the 
extent  to  which  refiners  absorbed  or 
passed  through  to  their  customers  ttie 
increased  costs  associated  with  these 
violations.  As  a  result  of  this 
uncertainty,  claims  from  end-users  were 
never  considered  in  those  proceedings, 
and  the  more  than  60  claims  that  were 
filed,  mostly  by  refiners,  were  held  in 
abeyance.  Due  to  the  Final  Settlement 
Agreement  in  The  Department  of  Energy 
Stripper  Well  Exemption  Litigation, 
M.D.L  No.  378  (D.  Kan.),  whidi  led  to 
the  MSRP.  we  are  now  in  a  position  to 
consider  crude  oil  refund  claims  on  their 
merits.' 

The  OHA  has  been  spplying  the 
MSRP  in  all  Subpart  V  proceedings 
involving  alleged  crude  oil  viobtions. 
See  Order  Implementing  the  MSRP.  51 
FR  29669  (August  20. 1966).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  die 
application  of  the  MSRP.  and  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedioffis. 

On  April  10. 1987.  the  OHA  issued  a 
Notice  analyzing  the  numerous 

■  For  a  dicuasiaa  of  Uie  devetopoenls  thai 
culminated  in  the  SeUlament  AyeeweBt  me  Ortkr 
Implementing  the  MSRP.  51  FR  29880  (A««iiat  ZA 
1988):  see  alto  Notice  Dbcnssing  ComiMal*,  82  FR 
11737  (April  la  1987). 


comments  which  it  received  in  response 
to  the  August  1988  Order.  52  FR  11737. 
The  Notice  set  forth  generalized 
procedures  and  provided  guidance  to 
assist  claimants  that  wish  to  file  refund 
apphcations  for  crude  oil  money  under 
the  Subpart  V  regulations.  All  applicants 
for  refund  would  be  required  to 
document  their  purchase  volumes  of 
petroleum  products  during  the  period  of 
price  controls  and  to  prove  that  they 
were  injured  by  the  alleged  overcharges. 
The  Notice  indicated  that  end-users  of 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
will  be  fMesomed  to  have  absorbed  the 
crude  (ril  overcharges,  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  we  stated  that 
refunds  would  be  calculated  on  the 
basis  of  a  per  gallon  refund  amount 
derived  by  diidding  crude  oil  violation 
amounts  by  the  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls.  The 
numerator  would  include  the  crude  oil 
overchai^ge  moneys  that  were  in  the 
DOE'S  escrow  account  at  the  time  of  the 
settlement  and  a  portion  of  the  funds  in 
the  MDL  378  escrow  at  the  time  of  the 
settlement* 

These  procedures  have  been  approved 
by  the  United  States  District  Court  for 
the  District  of  Kansas.  Various  States 
had  filed  a  Motion  with  that  Court 
claiming  that  the  OHA  violated  the 
Settlement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperly  calculating  the  refund 
amount  to  be  used  in  those  proceedings. 
On  August  17. 1987.  Judge  Theis  issued 
an  Opinion  and  Order  denying  the 
States'  Motion  in  its  entirety.  The  court 
concluded  that  the  Settlement 
Agreement  "does  not  bar  OHA  from 
permitting  claimants  to  employ 
reasonable  presumptions  in 
affirmatively  demonstrating  injury 
entitling  them  to  a  rafund."  In  Re:  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation.  M  J)X.  No.  378. 3 
Fed.  Energy  Guidelines  126.587  at  26.826 
(D.  Kan.  1987).  The  court  also  ruled  that 
as  specified  in  die  April  1987  Notice,  the 
OHA  could  calculate  refunds  based  on  a 
portion  of  the  MDL  378  overchaiges.  Id. 
at  26327.  The  States  have  appealed  the 
latter  nding.  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  No.  10-76  (Temp.  Emer.  Ct 
App.  filed  Nov.  5. 1987). 

«  On  April  is.  19S7.  we  iasitad  a  Dadsioa 
eslabliahing  refind  procedures  for  4Z  caaaa 
InvoiviasSSTS  miUioa  in  crude  oil  violatkM 
aaoMrti.  A.  rdrnosne.  lac  IS  DOB  f  at.406  (1987). 
Tliaea  praeadwea  ooaidnMd  to  tke  SMMniiaad 
I  ikmmuA  In  the  April  li.  19S7  NeUoa. 


//.  The  Proposed  Decisions  and  Orders 

On  October  19. 1987.  the  OHA  issued 
a  Proposed  Decision  and  Order  (PDftO) 
establishing  tentative  procedures  to 
distribute  the  alleged  crude  oil  violation 
amounts  involved  in  109  cases.  Ernest  A. 
AUerkamp.  52  FR  39987  (October  28. 
1987).  Proposed  refund  procedures  for 
two  cases  involving  split  pool  accounts 
had  already  been  set  forth  in  separate 
PD&Os  issued  eariier  Exxon  Corp.,  52 
FR  35313  (September  18, 1987);  and  Total 
Petroluem  Ina.  52  FR  18443  (May  15, 
1987).  The  procedures  tentatively 
established  to  distribute  the  crude  oil 
pools  in  those  two  cases  were  similar  to 
the  proposed  procedures  in  Alierkamp. 
Since  the  issues  are  the  same,  we  are 
combining  all  three  proposed 
determinations  into  die  present  final 
Decision  and  Order. 

The  OHA  tentatively  concluded  In  the 
three  PDftOs  that  die  monies  in  those 
cases  should  be  distributed  in 
accordance  with  the  MSRP  and  the 
April  10. 1987  Notice.  Pursuant  to  Uie 
MSRP.  die  OHA  proposed  to  reserve 
initially  20  percent  of  die  alleged  crude 
oil  violation  amounts  for  direct 
restitution  to  applicants  who  claim  that 
they  were  injured  by  the  alleged  crude 
oil  violations.  The  remaining  80  percent 
of  the  funds  would  be  distributed  to  the 
state  and  federal  governments  for 
indirect  restitiition.  After  all  valid  claims 
are  paid,  any  remaining  funds  in  the 
claims  reserve  also  would  be  divided 
between  the  state  and  federal 
governments.  The  federal  government's 
shsre  ultimately  would  be  deposited 
into  the  general  fund  of  the  Treasury  of 
die  United  States. 

In  die  dvee  PDftOs.  die  OHA 
proposed  to  require  applicants  for 
refiind  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  price  controls  and  to  prove 
that  they  were  injured  by  the  alleged 
erode  oil  overoharges.  The  PDftOs 
stated  that  end-users  of  petroleum 
products  whose  businesses  are 
unrelated  to  the  petroleum  industry 
could  use  a  presumption  that  they 
absorbed  the  erode  oil  overcharges,  and 
need  not  submit  any  further  proof  of 
injury  to  receive  a  refund.  The  OHA  also 
proposed  to  calculate  refunds  on  the 
basis  of  a  per  gallon  refund  amount 
derived  by  dividing  crude  oil  violation 
amounts  ("the  numerator")  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  period  of 
price  controls  ("the  denominator").  In 
Alierkamp  the  OHA  proposed,  on  the 
basis  of  the  conclusions  reached  in  the 
April  10. 1987  Notice  to  add  $685  million 
to  die  numerator  in  addition  to  the  $119 
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ix)m  the  cases  presumption,  without  requiring  the  end-       econometric  evidence  developed  during 
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million  in  principal  from  the  cases 
included  in  that  PD&O.  Finally,  the  OHA 
also  proposed  in  Allerkamp  to  combine 
all  of  the  volumetric  refund  amounts 
obtained  in  each  crude  oil  refund 
proceeding  implemented  to  date  under 
the  MSRP.  Comments  were  solicited 
regarding  the  tentative  distribution 
process  set  forth  in  the  PD&Os. 

///.  Discussion  of  the  Comments 
Received 

In  response  to  the  three  PO&Os,  the 
OHA  received  comments  from  the 
following:  a  group  of  30  States  and 
Territories  of  the  United  States;  a  group 
of  43  ocean  carriers  and  foreign  air 
carriers;  and  Philip  P.  Kalodner  as 
counsel  for  six  electric  utilities,  14 
shipping  companies  and  five  pulp  and 
paper  manufacturers.  Both  the  ocean 
and  air  carriers  and  Mr.  Kalodner's 
clients  are  potential  recipients  of  crude 
oil  refunds.  They  will  be  referred  to 
collectively  as  the  "claimant 
commenters."  In  general,  the 
conunenters  addressed  two  issues:  the 
presumption  of  injury  for  end-users  and 
the  calculation  of  refund  amounts  in , 
crude  oil  cases. 


A.  The  Presumption  of  Injury  for  End- 
Users 

Two  commenters  expressed  opinions 
concerning  the  nature  and  effect  of  our 
presumption  of  injury  for  end-users.  Mr. 
Kalodner  claims  that  based  on  DOE 
policy  and  practice,  this  presumption 
"must  necessarily  be  irrebuttable." 
Kalodner  comments  at  5.  This  claim  is 
erroneous.  The  DOE  has  never  stated 
that  the  end-user  presumption  is 
irrebuttable.  In  fact,  we  have  indicated 
that  any  interested  party  will  have  the 
opportunity  to  prove  that  a  particular 
end-user  applicant  suffered  no 
compensable  injury.  Berry  Holding  Co., 
16  DOE  \  85,495  at  88.797  (1987). 

At  the  opposite  end  of  the  spectrum, 
the  States  claim  in  their  conunents  that 
the  presumption  of  injury  can  be 
rebutted  merely  by  the  presentation  of 
any  evidence  which  bears  upon  the 
presumption.  This  contention  is  also 
erroneous.  The  claimants'  burden  of 
proof  is  eased  by  the  presumption.  If  an 
interested  party  submits  evidence  to 
rebut  the  presumption  of  injury,  we  must 
first  determine  whether  the  evidence 
submitted  is  relevant  to  the  issue.  If  the 
evidenced  is  relevant  and  sufficient  to 
rebut  the  presumption,  the  claimant  has 
the  burden  of  coming  forward  with 
further,  evidence  of  injury.  However,  if 
we  find  the  evidence  submitted  to  rebut 
the  presumption  to  be  insufficient,  a  ■ 
refund  to  the  end-user  can  be  approved, 
based  upon  the  weight  of  the 


presumption,  without  requiring  the  end- 
user  to  submit  further  evidence  of  injury. 

B.  Calculation  of  Refunds 

The  States  continue  to  claim  that  it  is 
erroneous  to  add  $985  million  to  the 
numerator  of  the  volumetric  formula. 
They  also  argue  that  payments  to  end- 
users  should  be  further  reduced  to 
reflect  an  estimation  of  the  amoimt  of 
crude  oil  overcharges  that  were 
absorbed  by  refiners,  resellers  and 
retailers.  In  contrast,  the  claimant 
commenters  fully  support  the  addition  of 
$985  million  to  the  numerator.  In  fact, 
they  contend  that  various  additional 
amounts  should  be  included  in  the 
numerator.  We  will  address  each  party's 
contentions  in  turn. 

The  States  maintain  that  the  addition 
of  $965  million  to  the  numerator  of  the 
volumetric  formula  violates  the  terms  of 
the  Settlement  Agreement.  According  to 
the  States,  the  DOE  has  no  authority  to 
employ  in  its  calculation  of  the 
volumetric  any  of  the  MDL  378  funds 
already  distributed  pursuant  to  the 
settlement  This  argument  has  been 
rejected.  According  to  the  United  States 
District  Court  for  the  District  of  Kansas, 
"[n]either  the  Settlement  Agreement  nor 
the  Subpart  V  regulations  specifies  a 
particiilar  formula  DOE  must  employ  in 
granting  refunds.  *  *  *  DOE  has  not 
violated  any  provision  of  the  Settlement 
Agreement  by  factoring  in  a  portitm  of 
other  MJ}I.  378  overcharges  in 
compensating  Subpart  V  daimants."  3 
Fed.  Energy  Guidelines  \  28.587  at 
26.825-27.  As  we  explained  in  the  April 
10, 1967  Notice,  the  inclusion  of  $985 
million  in  the  numerator  "compensates 
refund  recipients  in  MDL  378  and  in 
Subpart  V  proceedings  on  an  equal 
footing  and  most  fairly  and  equitably 
effectuates  restitution  for  the  injury  they 
suffered  as  a  result  of  crude  oil 
overcharges."  52  F.  R.  at  11741.  We  have 
considered  and  rejected  the  States' 
contention  to  the  contrary  in  the  past 
and  our  position  has  been  approved  by 
the  District  Court  in  Kansas.' 

The  States  also  contend  that  any 
refunds  to  end-users  should  l>e  reduced 
by  the  percentage  of  alleged  crude  oil 
overcharges  that  were  absorbed  by 
refiners,  resellers  and  retailers.  In  order 
to  calculate  this  reduction,  the  States 
claim  that  the  OHA  should  use  the 


•  In  their  commenta,  the  State*  tuggptt  that  we 
"refrain  from  ditthbuting  any  of  the  30%  of 
overcharge  fund*  reaerved  for  SubpaH  V  cnide  oil 
refunds"  until  their  appeal  of  the  District  Court* 
decision  in  this  matter  is  completed.  States' 
comments  at  9.  We  are  certainly  not  required  to 
delay  granting  refunds  to  qualified  claimants  while 
the  State*.  «(ho  already  have  obtained  sizeable 
payments  of  cnide  oil  violation. amounts  under 
Subpart  V.  carry  on  a  potentially  lengthy  appellate 
process. 


econometric  evidence  developed  during 
the  evidentiary  hearing  conducted  by 
the  OHA  during  the  Stripper  Well 
Exemption  Litigation.  That  hearing, 
which  lasted  22  days  and  produced  a 
record  of  nearly  13.000  pages  of  written 
and  oral  testimony,  resulted  in  a 
determination  that  domestic  refiners  as 
a  class  absorbed  between  2.7  and  8.1 
percent  of  the  crude  oil  overcharges.  The 
remainder  of  the  overcharges  were 
passed  on  to  the  national  petroleum 
distribution  network  and  to  consumers 
of  petroleum  products.  See  52  FR  at 
1173&  The  States  maintain  that  the 
amount  of  crude  oil  overcharges 
absorbed  by  resellers  and  retailers 
could  similarly  be  calculated  by  the  use 
of  econometric  evidence  and  fiulher 
evidentiary  hearings.  An  end-user's 
refund,  according  1o  the  States'  plan, 
could  then  be  reduced  by  the  percentage 
of  crude  oil  overcharges  that  were 
absorbed  by  those  intermediaries  in  the 
crude  oil  distribution  chain. 

This  plan  would  unnecessarily  delay 
the  Subpart  V  refund  process  for  an 
extended  period  of  time  and  needlessly 
complicate  the  calculation  of  refunds. 
We  adopted  the  "full  parity"  approach 
precisely  because  of  its  virtues, 
including  the  elimination  of  any  "need 
to  consider  nettlesome  questions  of 
'upstream'  overcharge  absorption  by 
middlemen  in  the  oil  distribution  chain." 
52  FR  at  11741.  Under  the  full  parity 
approach,  only  $065  million  of  the  $1.4 
billion  in  the  MDL  378  escrow  at  the 
time  of  the  Setdement  Agreement  is  to 
be  added  to  the  numerator.  The  $415 
million  refunded  to  refiners,  resellers 
and  retailers  is  not  included,  and 
represents  the  total  amount  of  upstream 
absorption  for  all  crude  oil  overcharges. 
Thus,  the  numerator  excludes  the 
amount  of  injury  attributed  to  those 
intermediaries  in  the  distribution  chain. 
We  will  adopt  this  approach  as  being 
the  most  balanced  and  fairest  to  all 
concerned. 

The  claimant  conunenters  endorse 
and  approve  of  the  use  of  the  full  parity 
approach  to  calculating  crude  oil 
refunds.  However,  these  commenters 
suggest  that  various  amounts  should  be 
added  to  the  numerator  of  the 
volumetric  formula  in  order  to  increase 
the  size  of  refunds.  The  funds  which  the 
claimant  commenters  would  add  to  the 
numerator  would  come  from  four 
sources. 

First  the  ocean  and  air  carriers 
contend  that  all  interest  whtch  has 
accrued  on  the  crude  oil  violation 
amounts  should  be  included  in  the 
numerator  of  the  volumetric  formula. 
According  to  the  carriers,  including 
accrued  interest  in  the  numerator  is 


necessary  "if  claimants  are  to  be  made 
whole"  and  are  to  be  compensated  "for 
the  lost  time  value  of  their  money." 
Ocean  and  air  carriers'  comments  at  3. 
In  fact,  there  is  no  material  difference 
between  the  OHA's  proposed  course  of 
action  and  the  position  advocated  by 
these  commenters.  An  appropriate 
amount  of  interest  will  be  paid  to  all 
successful  refund  applicants.  It  is  simply 
irrelevant  whether  the  interest  is  added 
to  the  numerator  or  is  calculated  in 
somie  other  manner. 

Second,  the  claimant  commenters 
suggest  that  we  should  include  in  the 
numerator  the  $100  million  in  crude  oil 
overcharge  funds  distributed  to  the 
states  and  territories  by  the  DOE  in 
February  1983  pursuant  to  Section  155  of 
the  Further  Continuing  Appropriations 
Act  of  1S82.  Pub.  L  No.  90-377  (die 
Warner  Amendment).  This  suggestion 
goes  too  far.  Both  the  Settlement 
Agreement  and  the  MSRP  by  their  terms 
apply  only  to  the  funds  in  escrow  with 
the  court  or  the  DOE  at  die  time  of  the 
court's  approval  of  the  setUement  and  to 
amounts  received  in  the  future.  Thus  the 
numerator  to  the  volumetric  formula 
also  should  include  only  those  funds. 
Since  the  Warner  Amendment  funds 
were  distributed  prior  to  that  time,  the 
Setdement  Agreement  and  the  MSRP 
clearly  could  not  apply  to  them.  They 
were  therefore  correcUy  excluded  from 
the  numerator  of  the  volumetric 
formula.* 

The  same  rationale  holds  true  for  the 
third  suggested  source  of  funds  to  be 
added  to  the  numerator.  Mr.  Kalodner 
contends  that  the  numerator  should 
include  other  crude  oil  violation 
amounts  previously  recovered  by  the 
United  States,  even  if  diose  bai6»  had 
been  distributed  to  die  federal 
government  prior  to  die  SetUement 
Agreement  Mr.  Kalodner  would  include 
in  the  numerator  (1)  An  estimated  $100 
million  of  fimds  that  have  been  paid 
direcdy  into  the  United  States  Treasury 
prior  to  the  Setdement  Agreement  by 
various  firms  in  setdement  of  alleged 
crude  oil  vidatioa«  (2)  "additional 
amounts  (that]  have  been  paid  to  the 
benefit  of  the  U.S.  Treasury  through 
contributions  to  the  Strategic  Petroleum 
Reservr."  and  (3)  tlOO  million 
"constructively  received"  by  die  United 
States  government  in  setdement  of 


•  A IM  of  tfia  CMM  MmI  «»«•  tht  MuiM  of  the 
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claims  regarding  the  violation  of  crude 
oil  regulations  in  the  matter  of  Afore 
Rich  »  Co..  No.  83-579  (S.D.N.Y.  1984). 
Kalodner  comments  at  13-16.  Indirect 
restitution  to  citizens  throu^  payments 
to  the  United  States  Treasury  was  a 
remedy  for  crude  oil  overcharges  that 
was  entirely  within  the  DOE'S  broad 
remedial  discretion  and  it  has  been 
upheld  by  die  courts.  See,  e.g..  Pennzoil, 
Co.  V.  DOE,  Fed.  Energy  Guidelines 
(Court  Decision  1981-1984)  |26.415  (D. 
Del.),  Affd  on  other gounds  sub.  nOm., 
Cities  Service  Co.  v.  DOE.  715  F^d  572 
(Temp.  Emer.  Ct  App.  1963).  See  also 
Ruling  1984-1. 49  FR  22063  (May  25. 
1964).  Subsequendy,  die  DOE 
promulgated  die  MSRP,  which  specified 
the  process  to  be  used  for  restitution  of 
alleged  crude  oU  violation  amounts.  As 
previously  stated,  bodi  the  MSRP  and 
the  SetUement  Agreement  apply 
prospectively  only.  All  of  the  funds 
ouUined  above  were  distributed  prior  to 
the  court's  approval  of  the  Setdement 
Agreement  and  the  promulgation  of  die 
MSRP.  and  they  should  not  be  included 
in  the  mmnerator  of  the  volumetric 
formula. 

Finally.  Mr.  Kalodner  maintains  Uiat 
the  numerator  should  include  $100 
million  in  olide  oil  overcharge  funds 
distributed  to  the  states  and  federal 
government  pursuant  to  the  stipulation 
and  order  of  dismissal  in  Diamond 
Shamrock  Refining  » Marketing  Co.  v. 
Standard  Oil  Co..  No.  02-84-1482  (D. 
Ohio  May  3a  1986).  According  to  Mr. 
Kalodner.  these  funds  were  part  of  the 
Setdement  Agreement  and  should  be 
treated  in  an  indentical  manner.  We  do 
not  agree.  The  Diamond  ^amrock 
litigation  was  entirely  separate  from  the 
Stripper  WeU  Exemption  Litigation.  The 
remedy  fashioned  in  Diamond 
Shamrock  was  distinct  from  that 
embodied  in  the  Setdement  Agreement 
as  was  die  judgment  rendered  in  United 
States  V.  Exxon  Corp.,  561 F.  Supp.  816 
(D  J).C  1983).  Just  like  die  ovenSiaiges 
recovered  from  Aaron,  which  was 
distributed  to  the  state  governments  for 
the  benefits  of  all  consumers,  the  funds 
disbursed  in  Diamond  Shamrock  should 
not  be  included  in  the  numerator  of  the 
volumetric  formula.* 


*  Mr.  Kaloihiaf  alan  rontonda  that  any  addHtooal 
finda  that  an  depoaitod  taito  Hh  MDL  S7S  aacrow 
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After  reviewing  all  of  the  suggestions 
of  the  commenters,  we  conclude  that  in 
order  to  maintain  "full  parity"  between 
claimants  in  MDL  378  and  in  Subpart  V. 
only  $985  million  should  be  added  to  the 
numerator  of  the  volumebic  formula.  In 
addition  to  the  crude  oil  violation 
amounts  included  in  this  Decision. 

IV.  The  Refund  Procedures 

A.  Refund  Claims 

After  considering  tht  comments 
received,  we  have  concluded  that  the 
$130.5  million  in  alleged  crude  oU 
violation  amounts  covered  by  this 
Decision,  plus  the  $71.3  million  in 
interest  which  has  accrued  on  that 
amount  as  of  December  31. 1987,  should 
be  distributed  in  accordance  with  the 
crude  oil  refund  procedures  previously 
discussed.  As  noted  in  the  PDftOs,  we 
have  decided  to  reserve  initially  the  full 
20  percent  of  the  alleged  crude  oil 
violation  amounts,  or  $26.1  million  plus 
interest  for  direct  refunds  to  claimants, 
in  order  to  ensure  that  sufficient  funds 
will  be  available  for  refunds  to  injured 
persons.  *  The  amount  of  the  reserve 
may  be  adjusted  downward  later  if 
circumstances  warrant 

The  process  which  the  OHA  will  use 
to  evaluate  dahns  based  on  alleged 
crude  oU  violations  will  be  modeled 
after  the  process  the  OHA  has  used  to 
evaluate  claims  based  on  alleged  refined 
product  overcharges  pursuant  to 
Subpart  V.  MAPCO  Inc.,  15  DOE  1 
85,097  (1966);  Mountain  Fuel  Supply  Co.. 
14  DOE  1 85.475  (1988).  As  in  non-crude 
oil  cases,  applicants  will  be  required  to 
document  their  purchase  volumes  and 
demonstrate  that  they  were  injured.  See 
id.  Following  Subpart  V  precedent 
reasonable  estimates  of  purchase 
volumes  may  be  submitied.  Greater 
Richmond  Transit  Co.,  15  DOE  \  85.028 
(1986).  Generally,  it  is  not  necessary  for 
applicants  to  identify  their  suppliers  of 
petroleum  products  in  order  to  receive  a 
refund.  End-users  or  ultimate  constmiers 
of  petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
and  who  were  not  subject  to  the  DOB 
price  regulations  are  presumed  to  have 
absorbed  rather  than  passed  on  alleged 
crude  oil  overcharges.  In  order  to 
receive  a  refund,  end-users,  need  not 
submit  any  further  evidence  of  injury 
bejrond  volumes  of  product  purchased  in 
the  distribution  scheme  in  which  the 
overcharges  occurred.  Id.  The  end-user 
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preaMmplion  of  mjory  iM  rebattafaic. 
however.  Berry  HoJdiag  C&.  IS  DOE  at 
88797.  If  an  interested  party  siibnbts 
evideaoe  whiob  i«  of  sufBdent  weighi  t« 
rebut  the  end-user  presiunptiea.  the 
applicant  will  be  reiiuired  to  prodace 
further  avidenoe  of  iniury. 

Resetters  and  retailers  of  petrokaai 
products  must  submit  detailed  evidence 
of  injury,  and  may  not  use  presumptions 
of  iniury  established  by  tJM  OHA  ja 
refund  cases  involving  refined 
petroleum  products.  "Htey  can.  hotirever. 
use  ecconometric  evnience  of  the  tjrpe 
employed  in  the  OHA  Report  to  the 
District  Court  in  ftie  Stripper  WeH 
Litigation,  Fed.  Enei:gy  GuideKnes 
|9a507  (June  W,  l«e5),  and  the  OHA 
intends  to  utilize  fte  final  and  AprH  1, 
19re  draft  reports  in  evahiatmg  refand 
applications  submitted  under  Snpart  V. 
See  PetTotenm  Overcharge  Distribotion 
and  Restittxtion  Act  trf  1986.  Pub.  L  Na 
99-509,  Section  30e3(b){2).  The 
pfesBinptiun  used  in  refined  product 
cases  that  spot  purchasers  were  not 
injured  by  their  purchases  will  not  be 
used  in  the  crude  oil  overchange  area. 
Tarriame.  15  DOE  at  l«.897  (198?). 
Applicants  who  executed  and  submitted 
a  valid  waiver  pursuant  to  one  of  the 
escrows  established  m  the  Settlesient 
Agreement  have  waived  their  rights  to 
apply  for  crude  oil  refunds  under 
Subpart  V.  Boise  Cktacade  Corp..  W  DOE 
185.214  at  88.411  (1987);  Sea-Land 
Service.  Inc.,  18  DOE  1 85,496  (1987).  See 
In  Re:  The  Department  of  Energy 
Stripper  Weil  Exemption  Litigotioa. 
M.D.L  No.  378  (D.  Kan.  opinion  issued 
December  7, 1987). 

Refcinds  to  eligible  claimants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oil  violation  amounts 
("the  numerator"]  by  the  total 
consumption  of  petroleum  products  in 
the  Unted  States  during  the  period  of 
price  controls  ("the  denominator").'  For 
the  reasons  discussed  above  and  in  the 
April  10. 1987  Notice,  henceforth  we  wiD 
include  $985  million  in  the  numerator  of 
the  volumetric  calculation,  in  addition  to 
the  $130.5  million  in  principal  from  the 
cases  included  in  this  Decision.  This 
yields  a  volumetric  refund  amount  of 
S0.000552  per  galkm.  In  paying  claims, 
we  will  combine  all  of  the  volumetric 
refund  amounts  obtained  in  each  crude 
oil  refund  proceeding  implemented  to 
date  under  the  MSRP.  to  yield  a  total  per 


*  We  will  urn  the  eatiBHrte  tliat  ZMHOIDMSJOOa 
gallons  of  pelraleum  pfoducU  were  coiMtiined  Ut  (be 
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gafloa  refamd  aflKMBt  of  SaooOTeai.  pia 
interest  en  tlMt  amount'*' 

A  crude  oil  re&nd  appHcwnt  will  be 
ref^wred  to  stiuffiit  only  one  appucatlun 
for  aR  crude  oil  overcharge  amooats  that 
were  included  in  those  piDceedings.  Any 
party  that  has  previonsly  sulunllted  a 
refund  application  in  crade  oil  refand 
proceetfings  needw>t  file  another 
application:  that  application  will  be 
deemed  to  be  filed  in  all  crade  oil 
proceedings  finalized  to  date.  To  apply 
for  a  crude  oil  refoad.  applicants 
claiming  a  refand  based  tm  a  purchase 
volume  of  less  than  aoOjOOOgaHons 
should  sabmlt  the  information  in  tfie 
suggested  format  attached  a  Appendix  C 
to  this  Decision.  Appflcants  claiming  a 
refund  based  on  a  volume  of  300.000 
gaDons  or  more  should  submit  all  of  the 
information  in  the  suggested  fonnat  of 
Appendix  C  and  include  all  of  die 
information  outlined  below: 

(2)  Identifying  information  iadading 
the  applicant's  name,  address,  and 
social  security  ataaber  of  eaiployer 
number,  an  indicatiaa  irrhrthsr  the 
applicant  is  a  corporation,  the  name  and 
telephone  niaahsr  of  a  persea  to  ooalact 
for  any  ndditiaaal  jrfatmalioa.  aad  «he 
name  and  addroas  to  dM  persoa  wIm 
should  receive  the  refund  check: 

(2)  A  siMNt  descrip«toa  of  the 
applicaat's  bosinees  and  hew  it  ased 
petroleuai  prodacta.  IT  the  applicant  did 
business  onder  aMne  than  one  name,  or 
a  different  nctme  daring  the  period  of 
price  controls,  the  applicant  shoaid  list 
these  names; 

(3)  If  the  applicant's  Ron  is  owned  by 
another  company,  or  owns  other 
companies,  a  list  of  those  other 
companies'  names  and  their 
relationships  to  the  applicant's  firm: 

(4)  A  stateaaent  identifying  the 
petroleum  products  which  thie  applicant 
purchased  duriog  the  period  August  19, 
1973.  through  Jamiaiy  27. 1981.  the 
number  of  gailoos  of  each  product 
purchased,  and  tlie  total  nuaBber  of 
gallons  for  all  products  pocbaaed  on 
which  the  applicant  baaies  its  daim; 

■"The  following  per  gaHoa  va4amalric refand 
amounts  were  obtained  in  prior  crttde  oil  refund 
proceedings: 
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(5)  Aa  explanalioM  of  hew  the 
qiplicant  obtained  the  vohrnie  figares 
above,  and  an  eKplanatkm  of  Its  method 
of  esliawtion  4f  the  appHcaal  oeed 
estiatttes  to  aetenaiae  Its  pufchuse 
voiianes; 

(•)  A  statement  that  neither  the 
appUcant.  its  patent  firm,  affffiates, 
subsidiaries,  anccessors  nor  assigns  has 
waried  any  right  it  oray  have  to  receive 
a  refand  inthese  cases  (i.e.  that  if  has 
not  ffled  for  a  refond  from  any  of  the 
escrow  accounts  estaUished  pursuant  to 
the  Settlement  Agreement); 

(7)  If  the  applicant  is  not  an  end-user 
whose  business  is  unrelated  to  the 
petroleum  industry,  a  showing  that  the 
applicant  was  injured  by  the  alleged 
overcharges  (i.e.  that  the  applicant  did 
not  pass  the  overdiarges  through  to  its 
own  customers):  and 

(8)  If  the  applicant  is  a  rqgala  ted 
utility,  a  certification  that  it  will  notify 
the  state  utility  coawnission  af  any 
refund  received  and  that  it  will  pass  oa 
the  entirety  of  its  refond  to  its  retail 
customers. 

All  appiicatioas  shoaid  be  typed  or 
printed,  clearly  labelled  "Ap pfication  for 
Crude  Oil  Refund."  aad  mailed  to  the 
foUowiog  address:  Sabpart  V  Chide  Oil 
Overdiarge  Refunds.  Office  of  Hearings 
and  Appeals.  Depcfftaient  of  Baergj, 
1000  kidqieiidenoe  Avenue.  SW.. 
Washington.  DC  20585. 

The  volumetric  refund  amount  wiU  be 
iacneased  as  additional  crade  o& 
violatioa  aaawintB  an  received  in  the 
future.  Applicants  aiay  be  required  to 
submit  additfonal  toSormatiaa  to 
document  their  refoad  daims  for  present 
or  fotore  amoaats.  Notice  of  additional 
amounts  availabie  in  the  futare  wiH  be 
published  ia  the  Federal  1 
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B.  Payments  to  the  States  aadFederaJ 
Government 

Under  the  tenns  of  the  MSRP,  the 
remaining  80  percent  of  the  Sisas 
million  plus  interest  in  alleged  crtMie  oil 
violation  amounts  sabject  to  this 
Decision,  or$UM.4  aiiUion  plas  interest. 
should  be  disbarsed  eqaaly  to  the 
states  and  federal  govermneni  for 
indirect  restitution.  In  August  1988.  the 
DOE  paid  oat  $58J  maBon  of  those 
funds  to  the  states  and  federal 
government'  *  Therefore,  $4S.l  miHton 


"  See  Striper  MfeM  Bxemptim  Uligatiom.U 
DOE  1 KJS2  (ISa^.  !■  MmI  ^MOTWiMNmi.  rtie  OHA 
awfafwl  pawaaK  to  pwypli  IV  A7  of  Hie 
SettWmenl  AspmumM.  «w  dlahamjimin  to  (lie 
■tatet  and  fedtrai  gavetiMMnl  of  SO  peroeM  af  rite 
funds  in  aa  of  ihe  iaba«*B— »i  caaaalidaliid  In  Itila 
Decision.  For  eack  sabacowiiU  kvm  wMdi  an 
Aagail  laes  payn— I  — s  — aa.  mHHi  awe  aKceyliaw 
noted  betow.  DO  hvther  pefcmtf  la  Mm  atalrt  and 
federal  government  is  appropriate. 


of  principal  remains  to  be  disbursed  to 
those  entities.  To  that  amount  will  be 
added  $17,3  million  in  interest"  The 
total  amount  to  be  disbursed  to  the 
states  and  federal  government  pursuant 
to  this  determination  is  therefore  $82.4 
million  ($45.1  million  in  principal  plus 
$17.3  million  in  hiterest). 

Accordingly,  we  will  direct  the  DOT'S 
Office  of  the  Controller  to  segregate  the 
$62.4  million  available  for  disbursement 
to  the  states  and  federal  government 
and  transfer  one-half  of  that  amount,  or 
$31.2  million,  into  an  interest-bearing 
subaccount  for  the  states,  and  one-half 
into  an  interest-bearing  subaccount  for 
the  federal  government  In  the  near 
foture.  we  will  issue  a  Decision  and 
Order  directing  the  DOE's  OfBce  of 
Controller  to  make  the  appropriate 
disbursements  to  the  individual  states 
from  their  respective  subaccount  This 
foture  Order  is  necessary  to  bnprove  our 
ability  to  track  the  various 
disbursements  to  the  states.  Each 
individual  state's  percentage  share  of 
the  funds  to  be  disbursed  is  set  forth  hi 
Exhibit  H  to  the  Setdement  A^eement 
and  is  based  on  each  state's 
consimiption  of  petroleum  products 
during  die  period  of  price  cAntrols. 
When  disbursed.  Uiese  funds  adll  be 
subject  to  the  same  use  limitations  and 
reporting  requirements  as  all  other  crude 
oil  moneys  received  by  the  states  under 
the  Settlement  Agreement 
It  is  therefore  ordered  that 
(1)  Applications  for  Refund  from  die 
alleged  crude  oil  overcharge  funds 
remitted  by  die  firms  identified  hi 


■*  Than  ware  52  accoonU  ban  which  tM 
advanca  payment  wm  aade  to  tha  Matet  and 
federal  government  in  Ai^iial  iges  The  total 
inierett  wtiich  aoaved  on  thoae  acoounta.  •■  of 
December  31, 1987,  waa  (209  millioa.  Sinoi  the 
■tatea  and  federal  govenunent  will  raceiva  80 
percent  of  the  prtaidpal  in  thoae  •coounta,  80 
percent  of  the  interest  or  #18.72  milHoo,  thould  also 
be  disbonad  to  them.  To  that  amownl  will  be  added 
SBB2AI0  in  intereat  which  ia  availabte  for 
disburaement  to  the  aUtes  and  federal  |ovemment 
from  the  Standard  Oil  Ca  (Indiana)  subaoooonL  Sm 
Appendix  a  note  14.  The  total  aoMunt  of  intanst  to 
be  disburaed  to  the  aUtaa  and  iiMleral  lovammenl  is 
Iherefors  tl7  J  millioa  ($18.72  millioa  pl«is  1582,000). 


Appendix  B  to  tiiis  Decision  and  Order 
may  now  be  filed, 

(2)  All  applications  submitted 
pursuant  to  paragraph  (1)  above  must  be 
filed  no  later  than  June  30. 1968. 

(3)  The  Director  of  Special  AccounU 
and  Payroll.  Office  of  Departmental 
Accounting  and  Financial  Systems 
Development.  Office  of  die  Controller. 
E)epartment  of  Energy,  shall  take  all 
steps  necessary  to  transfer,  as  provided 
in  paragraphs  (4)  and  (5)  below,  die 
following  amounts: 

(a)  Eighty  percent  of  the  total  current 
net  equity  as  of  December  31. 1987.  from 
each  of  the  subaccounts  (within  the 
Deposit  Fund  Escrow  Account 
mahitahied  by  the  DOT  at  the  Treasury 
of  die  United  States)  listed  hi  Appendix 
B  to  this  Decision  and  Order  wUdi  are 
not  split  pool  accounts  (split  pool 
accounts  are  noted  widi  an  asterisk)  and 
for  wdiich  no  August  1986  payment  is 
indicated: 

(b)  Eighty  percent  of  die  crude  oil 
principal  listed  hi  Appendbc  B,  plus  die 
interest  which  has  accrued  on  &at 
portion  of  the  crude  oil  principal  through 
December  31. 1987.  fitim  each  of  die 
subaccounts  listed  hi  Appendix  B  to  this 
Decision  and  Order  vMdi  are  split  pool 
accounts,  except  for  the  Standard  Oil 
(Indiana)  subaccount;  and 

(c)  $661,912.13  hi  hiterest  bom  die 
Standard  OU  Co.  (Indiana)  subaccount. 
Consent  Order  Number  RAMAOOOIOY. 

(4)  The  Dhvctor  of  Special  Accounts 
and  Payroll  shall  transfer  $31,214,637.17 
of  the  frmds  obtained  pursuant  to 
paragraph  (3)  above,  plus  hiterest  which 
accrues  from  January  1. 1068  to  the  date 
of  disbursement,  into  the  subaccount 
denominated  "Crude  Tracking-States." 
Number  996DOE003W. 

(5)  The  Director  of  Special  Accounts 
and  Payroll  shall  transfer  $31.214337.17 
of  the  fonds  obtained  pursuant  to 
paragraph  (3)  above,  plus-hiterest  which 
accrues  from  January  1. 1988  to  die  date 
of  disbursement  into  the  subaccount 
denominated  "Crude  Tracking-Federal." 
Number  99gDOE002W. 

(6)  The  Director  of  Special  AccounU 
and  Payroll  shall  transfer  hito  die 


subaccount  denommated  "Crude 
Tracking-Claimants."  Number 
909DOE007Z,  all  of  the  fonds  remaining, 
after  the  transfers  indicated  in 
paragraphs  (4)  and  (5)  above,  in  each  of 
the  subaccounts  listed  in  Appendix  B  to 
this  Decision,  except  for  those 
subaccoimts  which  are  split  pool 
accounts.  For  each  of  the  split  pool 
accounts,  except  for  the  Standard  Oil 
Co.  (Indiana)  subaccount  the  Director  of 
Special  Accoimts  and  Payroll  shall 
transfer  20  percent  of  the  crude  oil 
principal  noted  in  Appendix  B.  plus  the 
interest  wddch  has  accrued  on  that 
portion  of  the  crude  oil  principal  through 
the  date  of  the  transfer,  into  the  "Crude 
Tracking-Claimants"  subaccount  For 
the  Standard  OU  Ca  (Indiana) 
subaccount  the  Director  of  Special 
Accounts  and  Payroll  shall  transfer 
$2,597,215.64  hi  principal  and  $224,782.39 
in  interest  to  the  "Crude  Tracking- 
Claimants"  subaccount 

Date:  February  4, 1988. 
Gaotfs  B.  Biasaay. 

Director,  Office  t^  Hearings  and  Appeals. 

Appendix  A— Cases  for  Which  No 
Final  Oeosion  and  Order  Previous- 
ly Has  Been  issued 


OHAcaMnams 

OHAoasa 
Na 

DM*  of 
■no 

A8a>lMwtp,  Emsit  E..  el  si.. 

KfD(-O033 

S/12/87 

BHP  PnrolMni  Co^,  Inc.... 

KfT-ooae 

12/12/86 

BiQnasrt  PIpalns  Coip  ..».»j 

KFF-0002 

4/28/87 

OoiMi  CanM  Patreiauni 

KFX-004S 

8/30/86 

Coip. 

ExtnnCorp              ._    . 

KFX-0046 

2/06/87 

Hsfvy  Pseolam  Cofp .»..«. 

KFF-0008 

0/30/87 

Hoitaon  PMroinjm  Co 

KFF-00e4 

12/01/86 

IrtaiamOlO       

KFF-ooee 

3/17/87 

InwooOICo 

KFF-4001 

3/20/87 

MtfiwHofMl  Psirelsuni 

KFF-0010 

11/10/85 

RMnnQ. 

MounMn  fiMlAVmpco 

KFF-ooeo 

0/22/86 

Ca 

OKCCorp 

KFX-0029 

2/05/87 

aw.  Tyson  Producing  Co_ 

KFF-OOOO 

3/17/87 

KFF-0582 

5/10/85 

T«i«oo  mc.  t  Stanford 

KFF-ooae 

2/25/87 

Hnrsl. 

Tola  Pakolmn,  mc 

KFX-0044 

10/02/86 

Union  Tmss  PMrdmim 

KFX-0031 

4/07/87 

Corp. 

KFF-0006 

0/02/87 

I 
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OHA  Case  name 


Arterltamp,  EmM  E 

Amax  Patrotaum  Corp 

Amefican  Pacific  Internaional* ... 

Aminoil  USA,  Inc....- 

Aminod  USA,  Inc 

Armour  Oil  fin 
Barton.  AX 


Bass  Enlsrprises  Production  Co_ 
Bayou  Slate  Oil/Ida  Gasoline' ... 

Beebe,  J  S.  and  J  S.,  Jr 

Beico  PelioletMn  Cop... 


Benson-Mcntw  Oaor  OrillwB  CD- 

Beta  Oewetapmertf  Co 

Beverly  Hills  Oil  Co 

BHP  Petrotewn  Co..  Inc 

Bigheart  Pipafcia  Cwp 

Bin  Forney,  Inc 

BTA  Oil  Prodyoeo. 

Buxton,  F.M 

Century  Refining  Co 

Coastal  Oorp .._ 

CoffieW  Pipelne  Co 


OHA 


No. 


Cooper  a  ar*i.  Inc . 

Cotton  Peiroieun  Corp 


Crown  Central  Petroleum  Corp* 

Crystal  Oil  Co 

Diamond  Shamrock  Corp 

Diamond  Shamrock  Corp 

Elm  City  Filling  Stations 

Engie  Eniarpnse,  Inc.... 


Enserch  Exptoratiort,  Inc.. 

Exxon  Corp.''  

Farmers  Unon  C^ntMt  Eactiange— 

Flying  Diamond  Oil  Co 

Fongotson,  James  M. 


Franks  Palmlawm,  Inc.*. 

GOO  Minerals  Ca* 

Gonaoulin  Energy  Cbrp.. 
Grace  Petroleum  Oo»p™ 
Hams.  James  W. 


Hassie  Hunt  Enplwalion  Co. 
Hawttome  Oil «  Gas  Corp .. 

Heniy  Petroleum  Corp 

Hewitt  a  Dougherty. 


Holingiworth.  aa  A  Assoc.. 

Horizon  Pe»oleum  Co_ 

Houston  CM  &  Uner^Corp. 

Hudson  &  Hudson 

Hunt  CM  Ca 

Inexco  Oil  Co „„ 

Inexco  Oil  Co . 


Inland  Crude  Purchasmg  Corp 

Intematwnai  Petroleum  Refinng. 
KastmanOICo. 


Kirkpatrick  Oil  A  Gas  Co 

Lafceeido  Refining  Co/Crystal, 
tobo  Oil  Corp.. 


Mabee  Petroleum  Corp 

MacmMan  Ring-Free  Oil  CO.* . 

MalafO  Resourea^  Inc 

McFarland  Energy.  Irw 

MidPlaws  Petroleum  Ca 

Mtem.  M.C,  Inc 

Moncrief,  W.A.  Jr „ 

Mountain  Fuel  Supply  Co 

Mountain  Fuel/Wexpco  Co.. 
Mustang  Fuel  Corp.. 


National  Coop  Refinery  AssoC- 

NFC  Petroleum  Corp 

Northwest  Pipeline  Corp.* 

NRG  Oil  Co 

OKC  Corp.* 

OKCCorp 


Oxnard  Refining  Co 

Panhandle  Eastern  Pipeline  Ca. 

Pauley  Petroleum,  Inc „.. 

Perry  Gas  Processors,  '"c.* 

Perta  Oil  Marketing  Corp.* 

Quintana  Petroleum 

Ray  M.  Huffington,  Inc..™ 
Ryder  Tnick  Rental.  Inc.. 


HEF-0489 
HEF-0315 
HEF-0316 
HEF-0317 
HEF-0229 
HEF-0278 
HEF-0279 
HEF-0323 
HEF-0202 
HEF-0505 
.  HEF-0325 
8EF-0087 
BEF-0009 
HEF-0328 
KEF-0086 
KEF-0092 
HEF-0362 
aeF-0083 
HEF-0335 
BEF-00?7 
BFF-0006 
HEF-0282 
HEF-0344 
HEF-0486 
KFX-0045 
BEF-OOig 
BEF-0076 
HEF-0465 
HEf^-0486 
HEF-0286 
BEF-0045 
KFX-0046 
HEF-0358 
HEF-0480 
BEF-0043 
HEF-0208 
HEF-0570 
HEF-0288 
HEF-0366 
MEF-0389 
HEF-0370 
HEF-0372 
KEF-OOSe 
HEF-0373 
HEF-0375 
KEF-OOM 
HEF-0376 
HEF-0378 
HEF-0380 
KEF-0089 
KEF-0091 
HEF-0a91 
KEF-OOW 
HEF-0492 
HEF-C388 
HEF-0214 
HEF-0382 
BEF-0068 
HEF-05e6 
HEF-0474 
eEF-0023 
HEF-0297 
BEF-0090 
HEF-0404 
HEF-0408 

KEF-ooeo 

HEF-0298 
HEF-0409 
HEF-0410 
HEF-0264 
HEF-0300 
KFX-0029 
HEF-0477 
HEF-0478 
HEF-0265 
HEF-0416 
BEF-0048 
HEF-0148 

BEF-ooeo 

HEF-0379 
HEF-0305 


Conserrt  order  Mo. 


SMOOoaoiz 

422000064Z 

040C00t42Z 

eioctxMssz 

740Vm315Z 
S40X0017aZ 

6Aa»0e99Z 
600C0009QZ 
641S00396Z 

ectcoozosz 
asBomooez 

740C01253Y 
673C00290Y 
940C00142Z 
46OG0O389Z 


StOOQCMTSZ 
672C00«e2y 
660CD0508Z 
THMWJOSV 
TCLBBOSOIY 
65DM002S6Z 
960C00029Z 


6C0G0Q213Z 

RCWAOOQOOZ 

641C00380Y 

erssaootu 

N00S00124Z 
NOOM90030Z 

ecoxoo3ooz 

«MOM>tfleY 

RExuxnnz 

740O01249Z 

e40000127Z 

e40C003t2Y 

6419e0421Z 

NGCRM001Z 

<«(Ma0434Z 

42200020  tZ 
eA600029BZ 


610C001]7Z 
422C00iy6Z 
e9OX0O28QZ 

e40oao4D(iz 

7MCO09i7Z 
6AOCOO00eZ 
K0C00007Z 

6E0C00077Z 
eOWODBSBZ 

9ommm*ez 

6C0C0Q25aZ 


660C00437Z 
670O0O271Z 

6recoa295Y 
seosooosaz 

N00S9012SZ 
960C0002ZY 
6O0DB0O311Z 
57X300221 Y 
6A0C00134Z 
S20C0018SZ 
820V00209Z 
6C0X00238Z 
740C01299Z 
660C0060gZ 
710V03O15Z 
650X00332Z 
6O0S00003Y 
N00S96060Z 
N00S9007SZ 
710V02003Z 
910C00127Z 
670V000e7Y 
930H000e8Z 
610C00122Y 
6E0C00038Z 
6A0X00276Z 


Status 


MOCIEI«S.158. 
A.  Johnson 


120CE185.1M „.„j 

A.  Mumm 

A.  Jolmson  — «... 

A.  Johoson 

12t)0E  I  85.197 
12tX3e  186,170 
A. 


13  DOE  I  85.003. 
No  tKtJon.. 
Moi 
A., 


Crude  principal 


A.  Joltnaon 

t2  0aE1«S.tM.. 

A., 


t3  00E|afi.M6... 

MOOE  1 05.074... 


A.  joiwison.. 
n.  jonnsoo., 
No  action..... 
A.  jonnton.. 
A.  Johnson.. 
A.  Johnson.. 
12  DOE  1  85.188.. 

A.  Johnson „ 

No  action „., 

A.  Johnson ........... 

A.  jonnson.. 
A  Johnson. 

A  Johnson  „„ 

9  DOE  1  8^5G6.. 


15  DOE  185.106.. 

Adams 

A  Johnson ........»« 

A.  jonnson  ».«»..... 


S«44jaSS.44 

ta2.4S0.00 

171,661.37 

2JSOO.000.00 

i.ei».Mo.«o 

22SJOOBA> 

100,800X0 
497.500.00 
347.975.00 

t37;Ma.W 

68;36>.13 

^MJX7.92 

2S,(XX).1X) 

375,«»fi0 

flwi97j011.74 

-taojooooo 

415316.87 

t).00 

2.700,OOS.<» 

a^ooaioeojoo 

465.211.57 

1.156,493.14 

647.406.00 

203306.20 

SSJ066.7B 

loaouw 

106.770.02 

2e,ooftflo 


Aug.  1966  payment 


0.44a.s7gjso 
laooooiX) 

155,537 J8 
76,291.21 


$355,264.35 

14S.MQJ0O 

0.00 

2.080,000X0 

1.280.000.00 

0.00 

60X00.00 

398X00X0 

0.00 

31,920.95 

110X3  00 

54495  JO 

0X0 

'aoo 

0.00 
0.00 


332.653.50 

*0.00 

'  2,150.367.20 

7.200X00X0 

60.102.44 

372.168.26 

0.00 

««.flO 

0X0 

0X0 

0X0 

0.00 

16,000.00 

39BX00X0 

*0X0 

0X0 

t24.4X.36 

60;680.«7 


S36X0ftXe 

«xo 

19.500X0 

•12X00X0 

1,450.000.00 

1.160.000X0 

0.60 

•0.00 

ISM6B.9B 

0X0 

54a«t2J6 

436.130U05 

322.567.15 

aoo 

t60,eoo.oo 

144.006.00 

0X0 

•0X0 

1M2Mt7J» 

6X0 

3.965.000.00 

3.186.000.00 

750.000.00 

O0w,vOO.vO 

26.1St.36 

21S21.10 

290/066X0 

0X0 

xaoiMi 

0X0 

2MMX0 

16X00X0 

asxeooo 

0.00 

9ex6ouao 

40X00.00 

260X60X0 

0.00 

160X00.00 
•0X0 

6X0 

435^06X0 

348.246.40 

44a<eoxo 

0X0 

«0.im73 

••0.00 

3S3.131.90 

0.00 

120X00.00 

96X00.00 

52.440X0 

0X0 

1.100,000.00 

880.000.00 

275.000.00 

"220.000.00 

1.024,040.23 

'«0.00 

600,000.00 

640.000.00 

95.000.00 

0.00 

257.820.55 

206.256.44 

765.665.35 

0.00 

130.147.42 

104.117.94 

750,500.00 

'»0.00 

600,000.00 

480.000.00 

789.106.00 

631,286.40 

683.990.26 

547.192.22 

30.655.04 

24.524.03 

5.007.00 

0.00 

69.602.04 

0.00 

3.750,000.00 

0.00 

180.000.00 

144.000.00 

130.000.00 

0.00 
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OHA  Case  name 


R.W.  Tyson  Producing  Co 

Santa  Fe  Energy  Products  Co 

Sauder,  Earl  W 

Signal  Petroleum 

Southern  Cnjde  Oil  Resources.... 

Southern  Union  Co.* 

Southern  Union/Midland-Lee. 

SoutNand  Royalty  Co..- 

Stanttard  OH  Co.  Ondnna)  •...._„ 

SumrtiB  Transportation  Co 

Superior  OB  Co „ 

Tauber  Oil  Co 

T-C  0»Co „ 


Texaco  Inc.  6  StantordttarrsK 

Texas  American  Petrochemicals.. 
Texas  Pacific  Oil  Cennpeny.  Inc.-. 

Timco  Oil  Co 

Total  PetKileuni,  Inc.* 

True  Co.* ■„ 

Twin  Morttana.  Inc. _ 

TXO  Oil  Co 


OHA  case  No. 


U«on  Oil  Co.  of  Califomia 

Union  Texas  Petroleum  Corp 

Ureon  Texas  Petroleum  Corp.* 

U.S.A.  Petroleum.  Inc.* 

Vandert)ilt  Energy  Corp 

Wan.  Eart  E  _ 

Westales  Pelroleum  Ca 

Windsor  Gas  Corp 

Woods,  Oalton  J „._„.^ 


Totals. 


KEF-0090 
HEF-0306 
HEF-0432 
HEF-0437 
HEF-0495 
HEF-0223 
HEF-0306 
HEF-0582 
BFF-0007 
BEF-0053 
HEF-0441 
HEF-0309 
BEF-0047 
KEF-0088 
HEF-0310 
ICF-0496 
KEF-O006 
KFX-6e44 

HEF-031 1 
KEF-0a04 
BEF-0025 
KFX-0031 
MEF-OSOO 

KEF-ooee 

HEF-04S6 
HEF-0457 
KEF-0002 
HEF-0462 


Consent  order  No. 


610C00442Z 
650Xe0304Z 
610C00118Y 
RTXZ00OA1Z 
6COX00267Z 
600O00104Z 
940C00147Z 


ooocooioez 

640X00446Z 

716C01t08Z 

640C00390Z 

6A0X003V4Z 

673S0(B36Z 

6A0X0032SA 

600C00Q34Z 

RAMA00010Y 

6Q2X0OOQ2Y 


Statue 


No  action.... 
A.  Jotmson. 
A.JohaBtfi. 

A.  Johnson.. 
A.  JalvisoD- 


54OS00227Z 


733VCZPIMZ 

6A0C00242A 

6A0X00297Z 

RUNA00002Z 

610C00435Y 

6BiS6007SY 

960800003Z 

640C00362W 

640C00206Z 

940C00006Z 

fiFncnoo34Z 


640C00265Z 


13  DOE  f  85,029... 

A.J^)nsaa 

POaO  4/22/66 

10  ODE  186X46.- 

Advas 

A.. 


Cruds  principol 
received 


A.  Johraon. 

Adams 

Noi 


A.  Johnson  ..—..„, 

A.  Johnson _„ .. 

14  DOE  1  85.220- 
POaO  5/8/87 


13  DOE  «  85,178— 
A.  Johnson »..»« 

A       InhriTin 

A.  jonnson 

14  DOE  1 85.220..-. 
ALKEK 


14  DOE  1  65.122.. 


A.  fionnson .^ 

12  00Ef66^17»_ 
M  OOE  1 66,220- 

A-Jotwawi 


130,000.00 
48,462.00 

296,622.32 
1.500,000.00 

135,000.00 
20X00.00 

320.124X4 

746515.61 

17. 


575X00X0 


7.42«Xe8.01 

10.000.00 

SOQXOOXO 

75.000.00 

2,000,000.00 

1.166,666.70 

1.545,676.28 

150,000.00 

4.500.000.00 

2.100,000.00 

396.700.60 

787,50000 

900,000.00 

306,633.60 

625X60X0 

176,656.76 

a3.54&.72 


Aug.  1966  payment 
(principal 


130,500.744.17 


0.00 

36.769.60 

237,297.86 

0.00 

106.000.00 

000 

256,096.67 

0.00 

>  10,386,662.56 

13.600.(X)0.00 

0X0 

460.000.00 

316.000.00 

0X0 

8X00X0 

40o.ooaoo 

60,000.00 

"0.00 

0X0 

1.236.541.02 

0.00 

3,600X00.00 

1.660.000.00 

••0.00 

0.00 

0.00 

"  243.066.86 

660,000.60 

141,565.42 

74X36.56 


58,261,500.71 


pfndurt.  n^  ;r:::tJ^!y2!!jyg,!Sf  r!5^      tSi^^n^n??*^  """^  ?fl'<'«°n>  ^MMon  mvolving  the  sale  of  both  cnide  oil  and  relined  petroleum 
•  rnntf'my;  ?°*^-'^  "°« P«^  "y  PW^top  0H«"  «P«*  «*)«»y  to  tfte  DOE.  — ^  ■«»  »  wa  uut 

.  S^l'^.^'yW.Cotp.  is  among  ftoee  fcwa  halting  an  oulstandbig  MUMy  lo  ttw  OOE.  "•^  *«  ^  »o-P«-   ».  'w>'J 

lla»«ty^»jD^      Wwiar  Amewinert,  ««e  OOE  tOrkUM  $103319.74  pr«*>uaiy  romHted  by  James  W.  Hanis.  The  Arm  continues  to  have  an  outstandno 

outsiSEJiiSy'to  fiJoO^^ 

'.!^^  ^  ^^°^  has  not  pM  any  portion  o(  Ns  total  WiMy  to  Itte  OOE 

■*5s*noie1l. 

^ry'g'gr.!^^^**'*'^  $e.ll8X47.J7lh  prindpl  kom  w. 

at  me  stripper  wsM  gatiswant  AgroamsnL  Aa  o(  Juh  3\.  180B.  Km 

"?^  ^^V^Py-lT >*y.  ■  ^^ggfWBB)-  Tharatere,  an  addNlonal  $ajg,aou.ru  n  nwiuai  was  aviawni.  m  at  nai  datSL  kv  ilisliisaaiiieiii  to  Oie  atataa  mm  i^^^ 

^^^^^^  ■^■iririi  T?r°?s??r?  r*  "fufi  y  ***  ""^  Tf,*^  3''  19M  *>  D«^  31.  1967.  TtSatOf*.  a  total  ol  $MlXiri3 /SJSlJ 
^^T^~-Tr^^^ ^y*"**  y  ***—  wmmmm  owwrwieK  »ow  this  account 

..  a?  g?;f;'gyy«^*»»*«*PW»««W»  «"<»■»  »««»»*«■  KEF-6061.  aw  52  f^  yxn. 
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Appendix  C 


DOE  Use  Only 


1.  Name  of  Applicant  Finn: 
Address: 


Suggested  Format  For  End-users 
Subpart  V  Crude  Oil  Refund  Application 


Name(s)  under  which  Finn  did  business  between  August  19. 1973  and  January  27.  isei: 


Z.  To  whom  should  refund  check  be  made  out? 


Address  to  which  check  should  be  sent: 


Contact  Person: 

Daytime  Telephone: 

!=!  ' 

3.  Describe  the  nature  of  your  business.  How  did  you  use  the  petroleum  products? 


4.  (a)  Total  gallonage  for  which  refund  is  requested  (from  page  2): 


(b)  Please  identify  the  source  of  records  used  to  compute  this  figure  (e.g.  invoices,  tax  records). 


If  you  estimated  your  purchases,  please  explain  how  you  anived  at  the  estimates.  Use  additional  sheeU  if 


necessary. 


.^AuH'uV  ^°l  fu^'.™'  !ll"  I''*  '"'°™""?"  contained  in  this  application  and  its  attachments  is  troe  and  comjct  to  the  best  of  my  knowledge 
and  belief,  and  that  neither  I.  my  parent  Bnn.  nor  any  amiiates  have  elsewhere  waived  their  right  to  a  refund. 


Date 


Signature  of  Applicant 


Title 


Name  of  Applicant:' 


Schedule 
Yearly  Purchases  of  Refined  Petroleum  Products  (In  Gallons) 


Name  o(  Product 

Name  ot  Product 

Name  of  Product 

Aug.  19  ttirooah  Dec.  1973 

1974 

1975                                                                                    



1976 

1977 i  ~ 

1978 ; 

1979 

1980 ._ 

.,  „ 

;.... 

Jan.  1981 

Total 



— •■ 

.............„K..«.„M„ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-332S-21 

Agency  Information  Collection 
Activities  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  IStotice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U5.C. 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Uflice  of  Management  and  Budget 
(OMB)  for  review,  and  is  avaSable  to 
the  public  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden;  where  appropriate,  it 
includes  the  actual  data  collection 
instruments. 

FOR  FURTNCR  INFORMATIOM  COMTACT 
Caria  Levesque  at  EPA.  (202)  362-2740. 
SUPPLEMENT ARV  mFORMATHM: 

Office  of  Water/OffiGe  af  Pastiddea  and 
Toxic  Subataracas 

Title:  Study  on  Dioxin  Formation 
During  Bleaching  of  Wood  Palp  (EPA 
ICR  #  1439). 

Abstract'  This  study  will  request 
information  on  the  formation  of  dioxins/ 
furans  during  the  bleaching  of  chemical 
wood  pulp  from  105  pulp  mills.  EPA  will 
use  the  information  to  assess  the  need 
for  regulations,  modify  NPDES  permit 


limits,  and  characterize  the  full  range  of 
risks  imposed  by  dioxin  in  bleached 
wood  pulp. 

Respondents:  Pulp  and  paper 
manufacturers  using  chlorine  or  chlorine 
derivatives  in  bleadring  operations. 

Estimated  Burden:  35,133  hours. 

Frequency  of  Collection:  One-time. 

Comments  oa  the  ICR  should  be  sent 
to: 

Carla  Levesque,  U.S.  Environmental 
Protection  Agency.  Information  Policy 
Branch  (PM-223J.  4(W  M  Street  SW.. 
Washington,  DC  20460 

and 

Timothy  Hunt.  OfTice  of  Management 
and  Budget  Office  uf  Inibrma^oo  and 
Regulatory  AQairs.  728  fackson  Piece 
N  W.,  Washington.  DC  20603, 
(Telephone  (202)  395-3084). 
Date:  February  4. 1988. 

David  SdMwan, 

Acting  Dimctor.  Information  ond Reguhtory 

Systems  Division. 

|FR  Doc.  8»-2805  Filed  2^»-88:  8:45  amf 

BILUNQ  CODE  SttO-SO-M 


[OPP-00254;  FnL-332S-9) 

Stata-FIFRA  Rasearch  and  Evahiation 
Group  (SFIREQ);  Open  Meeting  of 
Working  Coinnilttee 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


summary:  There  will  be  a  1-day  meeting 
of  the  State  FIPRA  lasoes  Research  and 
Evaluation  Group  (SFIREG).  The 
meeting  will  be  open  to  the  public. 

DATE:  Thursday,  March  3, 1988, 
beginning  at  8:30  ajn.  and  ending  by 
mid-afternoon. 

ADDRESS:  The  meeting  will  be  held  at: 
Hyatt-Regency-Crystal  City.  2799 
Jefferson  Davis  Highway,  Arlingtoa.  VA 
22202,  (703)  486-1234). 

FOR  PURTNa  MFORMATKNI  CONTACT 
By  auik  Philip  H.  Gray,  jr..  Office  of 
Pesticide  Programs  (1^786C), 
Enviromnental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  2M80. 

Office  location  and  telephone  number 
Rm.  1115C,  OI  #2, 1921  Jefferson  Davis 
Highway,  Ariington,  Virginia  22202. 
(703)  557-7086. 

SUPPLEMENTARY  INFORMATION:  The 

tentative  agenda  for  the  meeting  thus  far 
includes  the  following  topics: 

1.  Action  items  from  the  December 
1987  meeting  of  the  full  Croup. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  have  arisen 
during  the  February  29-March  2, 1988 
meeting  of  the  Association  of  American 
Pesticide  Control  Officials. 

Dated:  Febreary  1. 1988. 
DwigUs  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  88-2893  Filed  2-9-68;  8:45  am| 

aiLUNO  CODE  MSO-M-M 


UMI 


Grand  Total  Gallonage  for  all  Products 


(Enter  this  number  at  question  4(a)  on  pagftl 
of  application  form.) 

(FR  Doc  88-2849  Filed  2-9-88;  8:45«mJ 
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(OPP-1M755;  Fm.-332S-2] 

Receipt  Of  Application  for  an 
EiTiOT^ency  umnpnofi  rrofn 
Wisconsin  To  Use  Mancozet»; 
Solicitation  of  Put)lic  Comment 

AOCNCr:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  EPA  has  received  a  specific 
exemption  request  from  the  Wisconsin 
Department  of  Agriculture,  Trade  and 
Consumer  Protection  (hereafter  referred 
to  as  "Applicant")  to  use  the  fungicide 
mancozeb  to  treat  1,875  acres  of 
cultivated  American  ginseng  [Panax 
quinquefolium  L)  to  control  foliar 
infection  caused  by  Phytophthom 
cactorum  and  stem  blight  caused  by 
Alternaria  panax.  EPA,  in  accordance 
with  40  CFR  166.24,  is  required  to  issue  a 
notice  of  receipt  and  solicit  public 
comment  before  making  the  decision 
whether  to  grant  the  exemption.  » 

date:  Comments  should  be  received  on 
or  before  February  25, 1988. 
AOONESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP-180755."  should  be 
submitted  by  mail  to: 

Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 

In  person,  bring  comments  to:  Rra.  236 
CM#2. 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  i 

Information  submitted  in  any  | 

comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  wiUiout  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236.  Crystal  Mall  No.  2, 1921 
Je^erson  Davis  Highway,  Arlington,  VA. 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
ron  nMTHCR  inponmaticn  contact. 
By  mail:  Robert  Forrest  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401 M  St..  SW..  Washington.  DC 
20460. 

Office  location  and  telephone  number 
Rm.  716D,  Crystal  Mall  2. 1921  Jefferson 


Davis  Highway.  Arlington.  VA.  (709- 
557-1806). 

SUPfUEMCNTARY  mroMiATiON:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  provision  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  use  of  the  fbngicide 
mancozeb  (CAS  8018-01-7]  available  as 
Dithane  M-45.  EPA  Reg.  No.  707-7a 
Information  in  accordance  with  40  CFR 
Part  166  was  submitted  as  part  of  this 
request.  The  Applicant  was  granted 
emergency  exemptions  for  use  of 
Dithane  M-22  (maneb)  on  ginseng  to 
control  AJtemaria  in  1984  and  1985.  but 
not  in  1986.  An  emergency  exemption  for 
use  of  iprodione  on  gingseng  to  control 
AJtemaria  was  granted  in  1986.  The 
Applicant  indicates  that  a  population  of 
Alternaria,  located  in  the  ginseng 
growing  area  in  Wisconsin,  developed 
resistance  to  iprodione.  In  addition,  an 
epidemic  of  Phytophthora  foliar 
infection  occured  in  1986.  despite  the 
use  of  iprodione.  According  to  the 
Applicant,  without  effective  control, 
ginseng  growers  could  experience  a  25 
to  50  percent  crop  loss  due  to 
Phytophthora  leaf  blight  and  root  rot 
and  a  50  to  100  percent  crop  loss  is 
AJtemaria  can  not  be  effectively 
managed. 

Dithane  M-45  will  be  applied  at 
weekly  intervals  by  ground  application 
equipment  at  a  rate  of  1.6  pounds  active 
ingredient  (2  pounds  product)  per  acre 
during  the  growing  season  (late  May 
through  September).  Ditiiane  M-45  will 
be  applied  only  during  the  first  three 
growing  seasons.  No  applications  are  to 
be  made  within  one-year  of  harvest 

A  Decision  Docimient  (EBDC 
Pesticides;  Initiation  of  Special  Review) 
for  the  ethylene  bisdithiocarbamate 
fungicides  (EBDC's),  which  includes 
mancozeb,  was  issued  July  17. 1987  (52 
FR  27172),  The  Agency  initiated  this 
action  based  on  an  assessment  of  the 
risk  from  exposure  to  ethylenethiourea 
(ETU)  present  in.  or  formed  as  a  result 
of  metabolic  conversion  frtim  pesticide 
products  containing  the  active 
ingredient  mancozeb.  ETU,  a  potential 
human  carcinogen,  teratogen,  and 
thyroid  toxicant  is  present  as  a 
contaminant  degradation  product  and 
metabolite  of  all  the  EBDC  pesticides. 
The  Agency,  therefore,  believes  that  the 
level  of  potential  risk  from  mancozeb 
products,  coupled  with  the  presence  of 
and  conversion  to  ETU  in  all  other 
EBDC  pesticide  products,  warrants  an 


assessment  of  the  risks  and  benefits  of 
all  EBDC  pesticides  as  a  group.  The 
Registration  Standard  for  mancozeb  was 
issued  April  1967.  The  Registration 
Standard  outlines  ctota  to  be  required  by 
the  Agency. 

The  notice  does  not  constitute  a 
dadsion  by  EPA  on  this  application.  The 
regulations  governing  section  18  require 
publication  of  a  notice  in  the  7668181 
Registar  of  receipt  of  an  application  for 
a  specific  exemption  proposing  use  of  a 
pesticide  which  contains  an  active 
ingredient  which  has  been  the  subject  of 
a  Special  Review  and  is  intended  for  a 
use  that  could  pose  a  risk  similar  to  the 
risk  posed  by  any  use  of  a  pesticide 
whidi  is  or  has  been  the  subject  of  a 
Special  Review  (40  CFR  16ei4(aH5)). 
The  risks  considered  in  that  document 
which  could  be  similar  to  the  risks 
posed  by  this  proposed  use  are 
oncogenicity;  teratogenicity;  and  thyroid 
toxicity.  Accordingly,  interested  persons 
may  submit  written  views  on  this 
subject  to  the  Program  Management  and 
Support  Division  at  the  address  given 
above.  The  Agency  will  review  and 
consider  all  comments  received  during 
the  comment  period  in  determining 
whether  to  issue  this  emergency 
exemption  request. 

Dated:  January  27, 1988. 
Edwin  F.  Tinswocth. 

Director.  Registration  Diviaion,  Office  of 

Pesticide  Programs. 

[FR  Doc  88-2445  Filed  2-»-88;  8:45  am) 
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IOPTS-S30024H;  Fm.-3326-4] 

Toxic  and  Hazardous  Sutwtances 
Control;  Decision  on  Exduslon/Walvef 
Applications  of  Seven  Companies; 
Aldrlch  Cttemicai  Co,  at  aL 

AOCNCV:  Evironmental  Protection 
Agency  (EPA). 

action:  Notice  of  decision  on  exclusion/ 
waiver  requests. 


:  EPA  under  40  CFR  Part  766 
requires  testing  of  specified  chemical 
substances  to  determine  whether  they 
are  contaminated  with  halogenated 
dibenzo-p^oxins  (HDDs)  or 
halogenated  dibenzofurans  (HDFs).  EPA 
received  requests  for  exclusions  from 
and/or  waivers  of  these  requirements 
from  seven  companies.  This  document 
contains  the  Agency's  decisions  on 
those  requests. 


IT10N  CONTACT: 
Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-7g9),  Office  of 
Toxic  Substances.  Enviommental 
Protection  Agency.  Rm.  B-543. 401 M 


Street  SW,.  Washington.  DC  2046a  (202- 
554-1404). 

SUPPUMENTARV  inpohmation:  EPA 

under  40  CFR  Part  766  (52  FR  21412.  June 
5, 1987)  requires  testing  of  certain 
chemical  substances  to  determine 
whether  they  may  be  contaminated  with 
HDDs  and  HDFs. 

I.  Background 

Under  40  CFR  766.32(a)(1)  (i)  and  (ii). 
a  person  may  be  granted  an  exclusion 
from  the  testing  requirements  of  Part  766 
if  appropriate  testing  of  the  chemical 
substance  has  already  been  done  or  the 
process  and  reaction  conditions  are 
such  tiiat  HDDs/HDFs  would  not  be 
produced. 

A  waiver  of  the  testing  requirements 
of  Part  766  may  be  granted  under  40  CFR 
766.32(a)(2)  (i)  and  (ii)  if:  (l)  lOO 
kilograms  or  less  of  the  product  are 
produced  aiuiually  exclusively  for 
research  and  development  or  (2)  the 
cost  of  testing  would  be  so  high  as  to 
drive  the  chemical  substance  off  the 
market  or  prevent  resumption  of 
manufacture  and  it  will  be  produced  in 
such  a  manner  that  there  will  be  no 
unreasonable  risk  during  manufacture, 
import  processing,  distribution,  use.  or 
disposal  of  the  substance.  Under  40  CFR 
766.32(a)(2)(iii),  waivers  may  be 
appropriately  conditioned  with  respect 
to  such  factors  as  time  and  conditions  of 
manufacture  and  use. 

Under  the  regulation,  a  request  for 
either  an  exclusion  or  waiver  must  be 
made  before  September  3. 1987.  for 
persons  manufactiiring,  importing,  or 
processing,  a  chemical  substance  as  of 
June  5, 1987.  or  60  days  prior  to 
resumption  of  manufacture  or  import  of 
a  chemical  substance  not  being 
manufactured  or  processed  as  of  June  5. 
1987. 

II.  Receipt  of  Requests  for  Waiver 

EPA  received  requests  for  exclusion 
from  and/or  waivers  of  testing 
requirements  frtim  the  following  seven 
companies:  Aldrich  Chemical  Co..  Inc.. 
Ameribrom,  Inc..  Atochem.  Inc..  Ethyl 
Corporation,  Great  Lakes  Chemical 
Corporation.  Pfister  Chemical.  Inc..  and 
Sigma  Chemical  Company.  The  Agency 
has  decided  to  grant  Aldrich's  request 
for  a  waiver  for  6  of  17  chemicals 
requested.  For  the  remaining  11 
chemicals,  Aldrich  is  not  subject  to  the 
testing  and  reporting  requirements  of  the 
rule.  Regarding  Ameribrom.  the  Agency 
has  decided  to  deny  its  request  for  an 
exclusion  for  four  diemicals  and  its 
request  for  a  waiver  for  the  same  four 
chemicals.  For  Atochem.  the  Agency 
finds  that  the  company  is  not  subject  to 
the  testing  and  reporting  requirements  of 
die  rule.  The  Agency  has  decided  to 


deny  Ethyl's  request  for  an  exclusion  for 
two  chemicals.  For  Great  Lakes 
Corporation,  the  Agency  will  grant  an 
exclusion  for  one  of  nine  chemicals 
requested  and  deny  the  company's 
request  for  the  eight  remaining 
chemicals.  In  addition,  the  Agency  will 
deny  Great  Lakes'  request  for  a  waiver 
for  two  chemicals.  The  Agency  has 
decided  to  deny  Pfister's  request  for  an 
exclusion  for  one  chemical  and  a  waiver 
for  the  same  chemical.  For  Sigma,  the 
Agency  will  grant  a  waiver  for  two  of 
four  chemicals  requested.  For  the 
remaining  two  chemicals,  Sigma  is  not 
subject  to  the  testing  and  reporting 
requirements  of  the  rule. 

Aldrich  ChemicaJ  Company 

Aldrich  Chemical  Company  requests  a 
research  and  development  waiver  under 
40  CFR  766.32(a)(2)(i)  for  16  chemicals,  a 
process  and  reaction  exclusion  under  40 
CFR  766.32(a)(l)(ii)  for  ti>e  same  16 
chemicals  (plus  two  additional 
chemicals),  and  an  economic  waiver 
under  40  CFR  766.32(a)(l)(u)  for  one 
chemical. 

The  Agency  confirms  that  Aldrich 
qualifies  for  a  research  and 
development  waiver  for  the  5  of  16 
chemicals  requested  that  Aldrich 
identified  as  imported  after  January  1. 
1984.  However,  should  Aldrich  produce 
these  chemicals  in  quantities  above  100 
kilograms  per  year  in  the  future,  the 
Agency  requires  tiiat  Aldrich  report  this 
to  the  Agency  and  comply  with  the 
requirements  of  Uie  rule  for  such 
chemicals. 

Aldrich  imported  another  5  of  Uie  16 
chemicals  prior  to  January  1. 1984. 
According  to  the  rule,  only  chemical 
substances  manufactured,  imported,  or 
processed  between  January  1. 1984  and 
June  5. 1987,  are  subject  to  testing.  Since 
these  chemicals  fall  outside  this 
timeframe,  they  are  not  subject  to 
testing.  However,  should  Aldrich  import 
these  chemicals  in  the  future,  the 
Agency  requires  Uiat  Aldrich  report  this 
to  the  Agency  and  comply  with  the 
requirements  of  the  rule  for  such 
chemicals. 

Aldrich  identified  the  remaining  6  of 
the  16  chemicals  as  being  domestically 
procured.  Under  the  rule  (40  CFR 
766.20(a)).  Aldrich  is  considered  a 
processor  of  these  chemicals  and 
therefore,  not  subject  to  the  testing  and 
report  requirements.  However,  if 
manufacturers  or  importers  of  these 
substances  fail  to  sponsor  testing,  the 
Agency  will  issue  a  Federal  Register 
notice  informing  processors  of  that 
chemical  substance(s).  Processors  will 
then  have  30  days  to  submit  either  a 
letter  of  intent  to  test  or  an  exemption 
application. 


Aldrich  requested  a  process  and 
reaction  exclusion  under  40  CFR 
766.32(a)(l)(ii)  for  the  same  16  chemicals 
(plus  two  additional  chemicals)  as  those 
claimed  in  its  R&D  waiver  request.  Since 
the  Agency  is  granting  die  R&D  waiver 
request  for  die  16  ori^nal  chemicals 
subject  to  testing  and  reporting 
requirements,  the  Agency  considered  it 
unnecessary  to  address  Aldrich's 
process  and  reaction  exclusion  request 

Aldrich  identified  one  of  the  two 
additional  chemicals  for  which  it 
requested  a  proces  exclusion  as  being 
domestically  procured.  Under  the  rule. 
Aldrich  is  considered  a  processor  of 
these  chemicals  and.  therefore,  is  not 
subject  to  the  testing  and  reporting 
requirements.  However,  if 
manufacturers  or  importers  of  these 
substances  fail  to  sponsor  testing,  the 
Agency  will  issue  a  Federal  Register 
notice  informing  processors  of  that 
chemical  substance(8].  Processors  will 
then  have  30  days  to  submit  either  a 
letter  of  intent  to  test  or  an  exemption 
application. 

Since  the  Agency  is  granting  an 
economic  waiver  for  the  other  chemical 
(2.4-Dichlorophenol  (CAS  No.  120-83- 
2)),  the  Agency  considered  it 
unnecessary  to  address  Aldrich's 
process  and  reaction  exclusion  request 
for  that  chemical. 

The  Agency  grants  Aldrich's  request 
for  an  economic  waiver  under  40  CFR 
766.32(a)(2)(ii)  for  2.4-Dichlorophenol 
(CAS  No.  120-83-2).  The  Agency  finds 
that  testing  costs  would  indeed  drive  the 
chemical  off  the  market  as  the  reported 
value  of  the  product  is  far  less  than  the 
anticipated  annualized  cost  of  testing. 
Similarly,  the  Agency  confirms  that 
Aldrich's  processing  of  2,4- 
Dichlorophenol  will  pose  no 
unreasonable  risk  to  persons  handling 
the  materials,  as  the  chemical  is  only 
used  for  laboratory  purposes  and  is 
maiked  with  warning  labels.  However, 
should  Aldridi  import  more  than  the 
amount  indicated  in  its  confidential 
business  information  (CBI)  submission, 
the  Agency  requires  that  the  company 
report  this  to  us  and  comply  with  the 
testing  and  reporting  requirements  of  the 
rule. 

Ameribrom,  Inc. 

Ameribrom.  Ina  requests  a  process 
and  reaction  exclusion  under  40  CFR 
76e.32(a)(l)(ii)  for  four  chemicals  and  an 
economic  waiver  under  40  CFR 
7e642(a)(2)(ii)  for  die  same  four 
chemicals. 

The  Agency  denies  that  Ameribrom 
qualifies  for  s  process  exclusion  for  the 
following  chemicals: 
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Decabromodiphenyloxide  (CAS  No. 
1163-19-5)  j 


EPA  believes  that  with  or  witiwut  these 
economic  incentives,  Ameribrom  would 


76(LS2(aKlHii)  for  nine  chemicals  and  a 
waiver  under  40  CFR  766.32(a)(2Kiil  for 
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Pfister  ChemicaJ.  Inc. 

Dfiator  Pliomixal    I^.. 


therefore,  is  not  subject  to  the  testing 
and  rennrtino  r<>niiirpmf>nfa  HnuiovAP  it 
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Decabromodiphenyloxide  (CAS  No. 

1163-19-5) 
Octabromodiphenyloxide  {CAS  No. 

32536-52-0) 
Pentabrotnodiphenyloxide  (CAS  Na 

32534-81^) 
Tetrabromobisphenol-A  (CAS  Na  7&- 

94-7) 

The  Agency  based  its  analysis  on 
Ameribrom's  specific  process  and 
reaction  conditions  described  for  each 
chemical,  and  other  data  available  to 
the  Agency,  including  information 
previously  submitted  by  Ameribrom. 

The  Agency  decided  to  deny 
Ameribrom's  process  exclusion  requests 
for  Pentabromodiphenyloxide  and 
Octabromodiphenyloxide  because 
Ameribrom  supplied  no  process  or 
reaction  condition  data.  For 
Decabromodiphenyloxide,  the  Agency 
has  information  which  indicates  the 
potential  for  formation  of  brominated 
dibenzofurans.  For 

Tetrabromobisphenol-A,  data  available 
to  the  Agency  indicate  the  potential  for 
dioxin  formation. 

In  addition,  the  Agency  denies 
Ameribrom's  reqoest  for  an  economic 
waiver  under  40  CFR  786.32(aK2Mil)  for 
the  following  chemicals: 

Decabromodiphenyloxide  (CAS  No. 

1163-19-^) 
Octabromodiphenyloxide  (CAS  No. 

32536-52-0) 
Pentabromodiphenyloxide  (CAS  No. 

32534-81-9) 
Tetrabromobisphenol-A  (CAS  No.  79- 

94-7)  j 

The  Agency  decided  to  deny 
Ameribrom's  waiver  request  for        i 
Tetrabromobisphenol-A  and 
Decabromodiphenyloxide  because  it  did 
not  include  any  information  not  already 
addressed  in  the  Agency's  economic 
analysis  for  the  final  rule.  The  Agency's 
economic  analysis  found  littie  Ukehhood 
that  any  chemical  would  be  removed 
firom  the  marliet  due  to  testing  costs. 

For  Octabromodiphenyloxide  and 
Pentabromodiphenyloxide.  EPA 
recognizes  that  new  information 
submitted  by  Ameribrom  raises  the 
possibility  that  testing  costs  may  cause 
Ameribrom  to  withdraw  these  chemicals 
from  the  market.  However,  on  balance, 
evidence  suggests  that  sufficient 
economic  and  business  incentives  exist 
to  make  Ameribrom  continue  its 
domestic  sales.  First.  Ameribrom's 
average  prices  for  the  two  chemicals  are 
well  below  current  market  prices  of 
other  suppliers.  Second,  the  market  for 
brominated  flame  retardants  is  expected 
to  expand  rapidly.  Given  these  factors. 
EPA  believes  that  additional  revenaes 
from  price  increases  or  expanding  sales 
could  offset  the  cost  of  testing.  FinaUy. 
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EPA  believes  that,  with  or  without  these 
economic  incentives,  Aaeribrom  would 
continue  domestic  sides  of  these 
chemicals  because  removal  of  the 
chemicals  from  the  market  wovld  reduce 
the  flexibility  of  Ameribrom's  product 
line  and  limit  the  marketability  of  its 
other  bronnaated  flaoie  retardants. 

In  addition,  the  Agency  found 
insufficient  evidence  to  support  a 
finding  of  no  unreasonable  risk  as 
required  for  an  oconomic  waiver  under 
40  CFR  766.32(aM2Ku).  The  Agency 
based  its  decision  on  Ameribrom's 
failure  to  provide  any  information  that 
would  alter  the  agency's  assessment  of 
risk  for  the  final  rule.  In  the  rulemaking 
record,  EPA  found  that  the  chemicals 
subject  to  the  rale  may  present  an 
unreasonable  risk  such  that  testing  at 
specified  levels  is  required.  Oiemicals 
contaminated  even  with  trace  levels  of 
2.  S,  7. 8-s«bstituted  HDDs/HDFs  may 
be  toxic.  Given  the  Agency's 
determination  that  Ameribrom  could 
continue  chemical  production  under 
current  maiket  ooottitions,  the  potential 
risks  involved  justify  the  economic 
burden  of  testing. 

Atochem.  Inc. 

Atochem.  Inc.  requests  an  economic 
waiver  udner  40  CFR  7e6.32(«X2Kii)  for 
Peatabromodiphenylaxide  (GAS  No. 
32594-81-0).  The  agency  finds  that 
Atochem  is  not  subject  to  the  trating 
and  reporting  requirements  of  the  role, 
based  on  the  fact  that  Atodiem  no 
longer  imports 

Pentabromodiphenyloxide  and  is 
returning  the  remaining  inventory  to  the 
supplier.  However,  should  Atodwm 
resume  importation  of  this  chemical 
substance,  the  Agency  requires  that  the 
company  report  this  to  us  and  ccnnply 
with  the  requirements  of  the  rule. 

Ethyl  Corporation 

Ethyl  Corporation  requests  an 
exclusion  under  40  CFR  7e6.32(a)(l)(i) 
and  (ii)  for  one  chemical  and  an 
exclusion  under  40  CFR  7e6.32(a)(l)(ii) 
for  another  chemical 

EPA  denies  Ethyl  Corporation's 
request  for  an  exdusion  under  40  CFR 
766.S2(a)(lMi)  and  (U)  for 
Tetrabrom<ri)ispenoI-A  (CAS  No.  70  94 
7)  and  under  40  CFR  786.32(8)(1  )(0)  for 
Decabromodiphenyloxide  (CAS  No. 
116»-l»-6). 

The  Agency  based  its  analysis 
supporting  denial  on  Ethyl's  specific 
process  and  reaction  conditions 
described  for  each  chemical  and  other 
data  available  to  the  Agency. 

Great  Lakes  Chemical  Corporation 

Great  Lakes  Chemical  Corporation 
requests  an  exclusion  under  40  CFR 


76B.S2(aKlHii)  for  nine  chemicals  and  a 
waiver  under  40  CFR  766.32(a)(2Ki0  for 
one  chemical. 

The  agency  grants  Great  Lakes' 
request  for  an  exchision  under  40  CFR 
76e.32(aKl)(ii)  for  Tetrabromobispbenoi- 
A-bis-2,3-dibnnn(q)ropyl  ether  (CAS  No. 
21850-44-2).  However,  the  Agency 
denies  Great  Lakes'  exclusion  request 
for  the  following  chemicals: 
Ally!  ether  of  tetrabromobisphenol-A 

(CAS  No.  25327-89-3) 
1, 2-Bis(tribromophenoxy}-ethane  (CAS 

Na  37853-59-1)     _ 
Decabromodiphenyloxide  (CAS  No. 

1163-19^) 
Octabromodiphenyloxide  (CAS  No. 

32536-S2-0) 
Pentabromodiphenyfoxide  (CAS  Na 

32534-81^) 
Tetrabromobisphenol-A  (CAS  Na  79- 

94-7) 

Tetrabromobisphenol-A-bisethoxylate 

(CAS  No.  418Z-45-2) 
2.4.e-Tribroniophenol  (CAS  No.  118-79- 

6) 

The  Agency  based  its  analysis  on 
great  Lakes'  specific  process  and 
reaction  conditions  described  for  each 
chemical  process  similarities  between 
these  and  other  chemicals  for  which 
Great  Lakes  submitted  exclusion 
requests  and  other  data  available  to  the 
Agency,  including  information 
previously  submitted  by  Great  Lakes. 

The  Agency  decided  to  grant  an 
exclusion  for  Tetrabromobisphenol-A- 
bis-23-dibromopropyl  ether  because  the 
specific  diemical  process  conditions 
used  to  manufacture 
Tetrabromobisphenol-A-bis-2,3- 
dipbromopropyl  ether  are  not 
anticipated  to  result  in  further  dioxia 
formation. 

This  exclusion  is  process  specific  If 
Great  Lakes  changes  its  manufactoring 
process  for  Tetrabromobisphenol-A-bis- 
2,3-dibromopropyl  ether,  the  Agency 
requires  that  the  oonpany  apply  for 
another  exclusion. 

In  addition,  the  Agency  (tenies  Grest 
Lakes'  request  for  a  waiver  under  40 
CFR  788.32(1  )2(U)  for  All]d  ether  of 
tetrabromobisphenol-A  (CAS  Na  25327- 
89-3)  and  Tetrabromobisphenal-A-bis- 
2.3-dibronMifiropyl  ether  (CAS  No. 
2l85(M4-2)  based  on  the  Agency's 
review  of  dsta  sebmitted  in  the  wsiver 
request  and  the  Afsncy's  economic 
analysis  sufiportiBg  the  final  role. 

The  Agency  is  denying  Great  Lakes* 
waiver  request  becaase  it  contabis  no 
inforraatian  not  akeady  addressed  fan 
the  Agency's  economic  analysis  for  the 
final  rale,  wfaidi  fbond  little  likeUhoed 
that  any  diessical  would  be  removed 
fit>m  the  market  in  the  face  of  testing. 


Pfister  Chemical.  Inc. 

Pfister  Chemical.  Inc.  requests  a 
process  and  reaction  exclusion  under  40 
CFR  766.32(a)(l)(ii)  for  3.4'.5- 
Tribromosalicylanilide  (CAS  No.  87-10- 
5)  and  an  economic  waiver  under  40 
CFR  766.32(a)(2)(ii)  for  the  same 
chemical. 

The  Agency  denies  Pfister's  request 
for  a  process  exclusion  for  3,4',5- 
Tribromosahcylanilide.  The  Agency 
based  its  analysis  on  Pfister's  specific 
process  and  reaction  conditions  as 
described  by  the  company  for  this 
chemical  and  other  data  available  to  the 
Agency.  These  data  indicate  the 
potential  for  dioxin  formation. 

In  addition,  the  Agency  denies 
Pfister's  request  for  an  economic  waiver 
for  3,4',5-Tribromo8alicylanilide.  The 
Agency  agrees,  based  on  the  cost  and 
production  data  suppUed  by  Pfister,  that 
testing  costs  may  be  large  enough  to 
drive  this  chemical  off  the  market. 
However,  Pfister  failed  to  provide  any 
information  that  would  alter  the 
Agency's  assessment  of  risk  for  the  final 
rule  as  required  for  an  economic  waiver. 
In  the  ralemaking  record,  EPA  found 
that  chemicals  subject  to  the  rule  may 
present  an  unreasonable  risk  such  that 
testing  at  the  specified  levels  is  required. 
Chemicals  contaminated  even  «vith 
trace  levels  of  2,3,7  8-substituted  HDDs/ 
HDFs  may  be  toxic. 

Pfister  indicated  in  its  submission  that 
3.4',5-Tribromosalicylanilide  is  used  in 
consimier  products  such  as  paints, 
detergents,  and  cleaners.  The  Agency 
finds  that  the  potential  risks  of  this 
chemical  particularly  from  its  presence 
in  constmier  products,  outweighs  the 
economic  burden  of  testing  and, 
therefore,  justifies  the  requirement  to 
test 

Sigma  Chemical  Company 

Sigma  Chemical  Company  requests  a 
research  and  development  waiver  under 
40  CFR  76&32(a)(2)(i)  for  four  chemicaU 
and  a  process  and  reaction  exclusion 
under  40  CFR  7ee.32(a)(l)(ii)  for  one 
chemical 

The  Agency  grants  Sigma's  request  for 
a  researdi  and  development  waiver  for 
two  of  four  chemicak  Sigma  identified 
as  being  bnported.  However,  should 
Sigma  produce  these  chemicals  in 
quantities  above  100  kilograms  per  year 
in  the  future,  the  Agency  requires  that 
Sigma  report  this  to  the  Agoicy  and 
comply  with  the  requirements  of  the  rule 
for  such  chemicals. 

Sigma  identified  the  remaining  two 
chemicals  as  domestically  procured, 
processed  and  resold.  Under  die  rule, 
(40  CFR  786.20(a))  Sigma  is  considered  a 
processor  of  these  chemicals  and. 


therefore,  is  not  subject  to  the  testing 
and  reporting  requirements.  However,  if 
manufacturers  or  importers  of  these 
substances  fail  to  sponosr  testing,  the 
Agency  will  issue  a  Federal  Register 
notice  informing  processors  of  that 
chemical  substance(s).  Processors  will 
then  have  30  days  to  submit  either  a 
letter  of  intent  to  test  or  an  exemption 
application. 

Regarding  Sigma's  process  and 
reaction  exclusion  request  for  2,4- 
Dichlorophenol  (CAS  No.  120-83-2),  the 
Agency  considers  Sigma  a  processor 
and,  therefore,  not  subject  to  the  testing 
and  reporting  requirements  of  the  rule. 
However,  if  manufacturers  or  importers 
of  this  substance  fail  to  sponsor  testing, 
the  Agency  will  issue  a  Federal  Register 
notice  informing  processors  of  that 
chemical  substance(s).  Processors  will 
then  have  30  days  to  submit  either  a 
letter  of  intent  to  test  or  an  exemption 
application. 

Finally,  the  Agency  regrets  the 
inadvertent  omission  of  2.3,5,6- 
Tetrachloro-2,5-cycIohexadiene-l,4- 
dione  from  Sigma's  waiver  request 
published  in  the  Federal  Reg^^er  of 
November  10. 1987  (52  FR  43250). 

in.  Public  Record 

The  Agency  received  no  coments  on 
any  of  the  seven  companies'  exclusion 
and/or  waiver  requests. 

The  Agency  has  prepared  a  public 
version  of  an  administrative  file 
containing  documents  supporting  these 
decisions.  However,  much  of  the 
analysis  is  not  available  in  the  public 
docket  because  it  is  based  on 
confidential  business  information. 

Dated:  February  2. 1968. 
Martin  P.  Halp«. 

Director,  Exposure  Evaluation  Division. 
(FR  Doc  88-2807  FUed  2-e-«8;  8:45  un] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Applcattont  for  CofWoMatod  Having; 
DouglM  QabiM  Hardbig  •!  aL 

1.  The  Commission  has  before  it  die 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appficant,  city  and 
ctat* 

FlaNa 

Oocfcel' 

^k>. 

D.  Juie  N.  Frew: 

BPH-«e0317MT 

ShepherdsviHe.  KY. 

E.GwwR. 

BPH-860317MV 

Ossetmaiw: 

SlMphwdmM,  KY. 

F.  CWra  Toir. 

BPH-860317MW 

G.  Don  H.  BmHair. 

BPH-a60317MX 

Shephwdwae,  KY. 

A|i|)lcanl,dlyand 

FIsNa 

MM 
Na 

A.  Oom^  Qafewa 
HoRSng: 

r  TTif  H  fTrnsrtriMng 

BPH-SaOSIIMH 

BPH-a00313MO 
BPH-a60314MI 

m-4 

C.  John  D.  Hwpar. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants. 

1.  Air  Hazard.  A 

2.  Comparative,  All 

3.  Ultimate,  All 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC  The 
complete  text  may  also  be  purchased 
fitim  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street.  N.W.. 
WasUngton.  DC  20037.  (Telephone  (202) 
857-3800). 

W.  liB  Gay, 

Assistant  Chief,  A  udio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc  88-2743  Filed  2-0-88: 8:45  am] 
susn  coos  sns-st-a 


AmHteathwe  for  Cfrntnlhieted  I  leM^inii 
Tnvlor  BroadeasUna  hut  at  M. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


FlaNa 

MM 

Oodwl 

Na 

A.  Teytor  BrosdcsMhig, 
toe;  BadtovdL  NX 

BPH-8e0714MA 

68-3 
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AppMcanl.  city  «id 


TteNB. 


B.  Colonial 

Communcatons, 

Inc.;  Bedhxd.  N.K 
C  KirMey  Paige  Beat; 

Bedfofd.  N.H. 
D.  Michael  J.  Hughes; 

Bedlort.  N.H. 
E  Susan  R. 

Beauchamp; 

Bedford,  N.H. 

F.  SetelMa  Systems 
Engineering  Inc.; 
Bedford.  N.H. 

G.  Bedford  Concepts, 
a  Cakfomia  Limited 
Partnersh^r  Bedford, 
N.H. 

H.  Donna  M.  MacfMI; 

Bedford,  N.H. 
I.  Benjamin  Macwan; 

Bedford,  N.H. 
J.  Susan  Tucker  afjC 

d/b/a  imerstaia 

Communicaiions; 

Bedford,  N.H. 
K.  AppliJora 

Comnwnicaliona, 

Inc.;  Badtord.  NX 
L  Bedford  Radio 

Broadcasting 

Corporation; 

Bediord.N.K 
M.  Airwava 

Communicatiorw, 

Inc.;  Bedford.  N.H. 
N.  Bedford 

Broadcaslins  Limited 

Partnarah^  Bedford, 

N.K 
O.  Vamon  C  Floyd; 

Bedford.  NK 


BPH-860601M8 

BPH-860e01MC 
BPH-660804MA 
BPH-B60e04MB 

Bf>H-eeoeo4iMO 

BPH-a60804ME 

B>>H-«60e04MF 
BPH-S60M4MQ 
BPH-M0604MH 

Bf>H-860604MO 

BPH-a60804MP 
BPH-860e04MS 

BPH-86080IMO 


Na 


2.  Pursuant  to  section  309(eJ  of  die  j 
Comrnanications  Act  of  1934,  as         | 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  h«a<tog8  are  set  forth  below.  The 
next  of  eadi  of  these  issues  has  been  I 
standardized  and  ia  set  forth  in  its      I 
entirety  under  the  ooiT«8p(nding 
heading  at  51 FR 19347.  May  29, 198a 
The  letter  shown  before  each  appUcaat's 
name  above  is  used  below  to  si^fy 
whether  the  issue  is  question  applias  to 
that  particidar  applicant 

Issue  Heading  and  Applicant(a) 

1.  Comparative,  All  Applicants 

2.  Ultimate,  All  Applicants 

3.  If  there  is  any  non-standardized 
issuef s)  in  this  procaeding.  the  full  text 
of  the  issue  and  the  applicuit(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  diis  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The       | 
complete  text  may  also  be  purchased  | 
from  the  Commission's  duplicating     1 
contractor.  International  Transcription 


Services,  Inc.  2109  M  Street  NW., 
Washington,  DC  20037  (Telephone  Na 
(202)  857-3800). 
W.laaOay. 

Assistant  Oiief,  Audio  Services  Division, 
Mass  Media  ^raau. 

(FR  Doc.  88^X744  Hied  2-»-88:  8:45  am] 
ES70-ti^ 
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FEDERAL  MARITIME  COMMISSION 
Agraanianl(a)  FHad 

The  Federal  Commission  hereby  gives 
notice  of  the  filfaig  of  die  following 
agreement(s)  pursuant  to  section  5  of  the 
Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  ci^y  of  each  agreement  at  the 
Washington,  DC  Office  of  die  Federal 
Maritime  Coamdasion,  1100  L  Street 
NW.,  Room  1032S.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
die  Federal  Xegbtar  in  whidi  this  notfoe 
appears.  The  requirements  for 
comments  are  fcnmd  in  §  572.603  of  Ude 
46  of  the  Code  of  Federal  Regdatlons. 
Interested  persons  should  oooaidt  diis 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreements  Noj 
(1)202-000093-041 
(q  202-005200-064 
Titles: 

(1)  North  Europe-U.S.  Pacific  Freigfat 
Conference 

(2)  Pacific  Coast  European  Cattfsrence 
Parties  (1)  &  (2): 

Hapag-Uoyd  AG 

Johnsoa  Scanstar 

Compa^de  Geoeraie  Maritinia 

Incotrahs  BV 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendments 
would  specifically  permit  the  parties  to 
negotiate  agreements  with  Eoropean 
inland  carriers  on  transportation  costs 
whidi  ate  part  of  dia  member  lines 
through  transportation  responsibUily. 

Agnement  No.:  ao»-011117-eoi. 

Title:  North  Aaierica-Aastralasia 
Interconlaraoce  and  Carrier  Discuaaion 
Agreement. 

PartJer. 

Pacific  Coast/ Australia-New  Zealand 

Tariff  Bureau 
U.S.  Atiantic  &  Gulf/Australia-New 

Zealand  Conference 
{  Blue  Star  Line  Ltd. 
Pacific  Australia  Direct  Line 
Associated  Container  Transportation 

(Australia)  Ltd. 


Synopsis:  The  proposed  amendment 
would  delete  Shipping  Corporation  of 
New  Zealand  Limited  as  a  party  to  the 
agreement  and  would  add  as  parties 
Australia-New  Zealand  Direct  Line  and 
Ocean  Star  Line,  A.G. 

Agreement  No.:  202-011137-002. 

Title:  Pacific  Coast/Australia-New 
Zealand  Tariff  Bureau  Discussion 
Agreement 

Parties: 

Pacific  Coast/ Australia-New  Zealand 
Tariff  Bureau 

Hong  Kong  Islands  Line  America  S.A. 

LeifHeoghftCo.,A.S. 

Synopsis:  The  proposed  amendment 
would  add  Nedlloyd  Lines  as  a  party  to 
the  agreement  and  would  delete  Canada 
from  the  agreement's  geographic  scope. 
The  parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Commissioa 
losaph  C  Palkii^ 
Secretary. 

Dated:  Febniary  S,  1966. 

(FR  Doc  8B-»31  Filed  a-a-aS:  6:45  am] 
iiuata  ooec  STso-oi-a    - 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdminMrelfon 

[Doeinlll&t7F-04171 

Ineta  Cool  Ine.  of  Noilli  America  Rkig 
of  Food  AddWvo  PelMoii 


r:  Food  and  Drag  Administradon. 
action:  Notice. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Insta  Cool  Inc.  af  Nordi  America 
has  filed  a  petition  proposing  that  the 
food  addttiva  regulations  be  amended  to 
provide  for  the  safe  naa  of  a  mbcture  of 
fluorocarbon  113  and  perfluorohexane  to 
quickly  chill  whole  chickens  sealed  hi 
poly-bags. 


iTiOM  contact: 
Eric  F!amo.  Center  Cor  Food  Safety  and 
Applied  NuiritiOB  (HFF-334).  Food  aad 
Drag  Administration,  aoo  C  Street  SW„ 
Washington.  DC  20204, 20a-428-805a 

die  Fadaral  Food.  Drag,  and  Coometic 
Act  (sec.  400(bX5).  72  Stot  1786  (21 
US£.  8«B(b)(«))).  netioe  is  given  that  a 
petition  (FAP  7A4039)  has  bean  filed  1^ 
Insta  Cool  Inc.  of  North  America.  3235 
Sunrise  Blvd.,  Suite  C,  Raadio  Cardova. 
CA  95870,  proposing  that  21 CFR  Part 
173-Sacondary  Direct  Food  Additives 
Permitted  ia  Food  for  Hoaun 


Consumption  be  amended  to  provide  for 
the  safe  use  of  a  mixture  of  fluorocarbon 
113  and  perfluorohexane  to  q«riddy  chill 
whole  chickens  sealed  in  poly-bags. 

The  potential  environmental  impact  of 
this  action  ia  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  diet  finding  will  be 
published  wiUi  the  regulation  in  the 
Federal  Register,  in  accordance  with  21 
CFR  2&.40(c). 

Dated:  January  29, 1988. 

Richard ).  Ronk, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  88-2756  Filed  2-0-88: 8:45  am] 
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[Dociwtila.iiMiOOgl 

IVAC*  Cor|»4  Premarket  ApfwovM  of 
the  IVAC*  T1lratar«>  Sodhm 
NJtroprusalde  Cloaed  Loop  Module— 

AQENCv:  Food  and  Drug  Administration. 
ACTKMC  Notice. 

suMtMirr:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  an>lication  by  IVAC* 
Corp.,  San  Diego,  CA,  for  prenarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  fee  IVAC* 
Titrator™  Sodium  Nitropniaside  Closed 
Loop  Module    Model  lOfC  After 
reviewfaig  the  recommendation  of  the 
General  Hospital  and  Personal  Use 
Devices  Panel  FDA's  Center  fbr  Devices 
and  Radiological  Healtfi  (CDRH) 
notified  the  applicant  of  the  apinoval  oi 
the  application. 

DATE  Petitions  for  administrative 
review  by  March  11. 1968. 

AOORttt:  Written  requeste  for  copies  of 
the  summary  of  safety  and  cfiectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-306),  Fbod  and  Drug 
Administratiao.  Rm.  4-62. 5800  Hahers 
Lane,  RockviUa.  MD  20857. 


Geoi«B  S.  Milla,  Cantor  for  Devioas  and 
Radiotofical  Haahh  (OnSr-aoH.  IHiod 
and  Drag  Adminiitralion.  87S7  Gaoigia 
Ave.,  SUver  Spring.  MD  20010. 301-427- 

77Sa 


RTmeOn 
December  aa  1086.  IVAC*  Coip..  San 
Diego,  CA  02138-6335.  submitted  to 
CDRH  an  application  for  prematket 
approval  of  the  IVAC*  Titrator™ 
Sodium  Nitroprusside  Qoeed  Loop 


Module— Model  lOK.  The  device  is  a 
microprocessor  unit  that  controls  the 
IVAC*  dosed  loop  sodium 
nitropniaside  (SNP)  regulating  system. 
The  IVAC*  Tttrator"*  Sodiini 
Nitroprusside  Closed  Loop  Module — 
Model  lOK,  hereinafter  referred  to  as  the 
Titrator™.  is  indicated  for  use  in  adult 
patiento  who  require  an  infuaion  of 
sodium  nitroprusside  to  control  blood 
pressure  foHowing  cardiovascular 
surgery.  SNP  is  a  hypotensive  agent 
uaed  to  control  blood  preaaure.  The 
Titrator™  measures  the  patient's  mean 
arterial  Mood  pressure  aind.  based  on 
any  deviation  between  the  patient's 
pressure  and  the  physician's  prescribed 
blood  pressure  setpoint  adjusts  the  SNP 
infosion  rate  to  rehim  the  patient's 
blood  pressure  to  the  blood  pressure 
setpoint  llie  external  <»»fi't^Tn  pvn^t, 
infosion  set  IV  catheter  and  transducer 
portions  of  the  IVAC*  closed  loop  SNP 
regulating  aystam  art  pre-Amendment 
devices  or  have  previously  been 
determined  to  be  substantially 
equivalent  to  other  pre-Amendment 
devices  and  consequenUy  do  not  require 
premarket  approval. 

On  April  6. 1087.  Uie  General  Hoapital 
and  Personal  Use  Devices  Panel,  cm 
FDA  advisory  committee,  reviewed  and 
recommended  approval  of  the 
application.  On  December  17, 1967, 
CDRH  approved  the  application  by  a 
letter  to  die  applicaal  from  the  Director 
of  die  Office  of  De^oe  Evaluation. 
CDRH. 

A  soB^niy  of  the  leiBty  and 
effectiveness  data  on  which  CDRH 
based  ita  approval  is  on  file  widi  die 
Dockete  Management  Branch  (address 
above)  and  is  available  from  Uiat  office 
upon  written  request  Requeste  should 
be  identified  widi  the  name  of  the 
device  and  the  docket  namber  found  hi 
bradcete  hi  the  heading  of  dds 
document 

A  copy  of  all  approved  labeling  is 
available  for  piddto  inqiection  at  die 
CDRH-contact  George  &  Mills  {HFZ- 
420),  address  above. 

Oppattunity  For  Adndnisliative  Review 

Section  515(dN3)  of  die  Federal  Food. 
Drug,  and  Coametie  Act  (the  ad)  (21 
U.S.C  360e(dXS))  authotins  any 
interested  person  to  petition  under 
section  815(g)  of  die  act  (21  US.C 
380e(g))  far  adndniatrattve  leview  of 
CDIUfs  decision  to  ^prove  dds 
application.  A  petitioner  may  request 
eidier  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practioea  and  procedures  regnlations  or 
a  review  of  the  application  and  of 
CDIUfs  action  by  an  todependent 
advisory  committee  of  experts.  A 


peitition  is  to  be  in  the  form  of  a  petition 
for  reconsideration  under  {  10.33(b)  (21 
CFR  ia33(b)).  A  petitioner  shaU  identify 
the  form  df  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  foct  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whedier  to 
grant  or  deny  the  petition  and  will 
publish  notice  of  its  decision  ia  the 
Federal  Regbter.  If  FDA  granto  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  March  11. 1988.  file  with  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petittoa  and 
supporting  data  and  infonnation, 
identified  with  the  name  of  the  device 
and  the  docket  niunber  found  in 
brackets  in  the  heading  of  diis 
doctmient  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  imder  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d).  520(h).  90  Stat  554-555,  571  (21 
US.C.  3eOe(d).  360j(h)))  and  under 
audiority  delegated  to  the  Commissioner 
of  Pood  and  Ehrogs  (21  CFR  5.10)  and 
reddegated  to  the  Director,  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.SS). 

Dated:  February  2. 1068. 

fohaCVIIiiDrth. 

Director.  Center  for  Devicae  and  Bodiohgioal 
Health. 

[FR  Doc  6S-27S6  Plied  2-0-88: 8E46  am] 


Conaumer  Partlcipatton;  Open  Meeting 

AOmcv:  Pood  and  Drug  Admfaiistiation. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  New  Orleans  Distiict  Office, 
chaired  by  Robert  O.  Bartz,  District 
Dfrector.  The  topioes  to  be  discussed  are 
cholesterol  labeUng  and  heehh  daims 
onfoodlabds. 

OATC  Wednesday.  February  24, 1988, 11 
ajn. 


:  Southern  University.  Sdiool  of 
Nioaing  Auditorium,  Swan  Ave.,  Baton 
Rouge,  LA  70813. 


MTON  contact: 
Barbara  Loyd,  Consumer  Affafrs  Officer, 
Food  and  Ihug  Adntinistration,  4298 
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Elysian  Fields  Ave..  New  Orleans,  LA 
-  70122.  504-589-2420. 
SUPPIEMCNTARY  mFOMHATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
onicials.  to  identify  and  set  priorities  for 
current  and  fuUire  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 
Dated:  February  4. 1988. 

loiiaM.  Taylor.  ! 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Dot  88-2757  Rled  2-9-88;  8:45  araj 
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llMlUi  Rmowcm  and  8«rvlcM 


FMng  of  Araiuai  Report  of  Fadaral 
Advtoory  Committaa 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463.  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

Maternal  and  Child  Health  Research 
Grants  Review  Committee  Copies  are 
available  to  the  public  for  inspection  at 
the  Library  of  Congress  Newspaper  and 
Current  Periodical  Reading  Room,  Room 
1028.  Thomas  Jefferson  Building.  Second 
Street  and  Independence  Avenue  SE., 
Washington,  DC,  or  weekdays  between 
9:00  a.m.  and  4:30  p.m.  at  the 
Department  of  Health  and  Human 
Services,  Department  Library,  HHS 
North  Building.  Room  G-400.  330 
Independence  Avenue  SW., 
Washington,  DC  telephone  (202)  245- 
6791.  Copies  may  be  obtained  firom: 
Gontran  Lamberty,  Dr.  Ph.H.,  Executive 
Secretary,  Maternal  and  Child  Health 
Research  Grants  Review  Committee, 
Room  6-17,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville.  Maryland  20857. 
Telephone  (301)  443-2190. 

Date:  February  4, 1988. 
Jackie  E.  Baimi, 

Advisory  Committee  Management  Officer. 
HRSA, 

[FR  Doc.  88-2756  FUed  2-*.B8:  8:45  am] 

MLLMa  COM  41W-1S-M 


Correction  of  Meeting  Addresa      ! 

In  Federal  Register  Document  88-1939 
appearing  on  pages  2789-90  in  the  issue 
for  Monday.  February  1, 1988.  the 
February  17  meeting  of  the  I 

"Subcommittee  on  Physician  Manpower 


of  the  Council  on  Graduate  Medical 
Education"  will  be  held  at  the  Hyatt 
Regency.  2799  Jeff^erson  Davis  Highway, 
Crystal  City,  Virginia  22282.  All  other 
information  is  correct  as  appears. 
Date:  February  5, 1988. 

Jackie  E  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc  88-2815  Filed  2-9-88;  8:45  Om] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  ol  Land  Managemant 
ICA-»3»-0a-433>-19;  FESM-7] 

Environmantal  Impact  Statement 
AvUlaliMty.RadllountUnWIIdamaaa 
Study  Araa:CA 

AMNCV:  Bureau  of  Land  Management. 
Interior. 

ACnoH:  Notice  of  availability  of  the 
final  Environmental  Impact  Statement 
(EIS)  on  the  Wilderness 
Recommendations  for  the  Red  Mountain 
Wilderness  Study  Area  (WSA)  in 
California. 

SUMMAMv:  This  EIS  assesses  the 
environmental  consequences  of 
managing  the  e,173-acre  Red  Mountain 
WSA  as  wilderness  or  non-wilderness. 
The  alternatives  assessed  include:  (1)  A 
"no  wilderness/no  action"  alternative 
and  (2)  an  "all  wilderness"  alternative. 

The  Final  EIS  proposed  action  for  Red 
Mountain  is  to  not  designate  the  WSA 
wilderness. 

The  Bureau  of  Land  Management 
wilderness  proposals  will  ultimately  be 
forwarded  by  the  Secretary  of  the 
Interior  to  the  President  and  from  the 
President  to  Congress.  The  final  decision 
on  wilderness  designation  rests  with 
Congress. 

In  any  case,  no  final  decision  on  this 
proposal  can  be  made  by  the  Secretary 
during  the  30  days  following  the  filing  of 
this  EIS.  This  complies  *vith  the  Council 
on  Environmental  Quality  Regulations, 
40  CFR  1506.10b(2). 

•uPMJnMNTMiv  wrowiUTiow.  A  limited 
number  of  individual  copies  of  the  EIS 
may  be  obtained  from  the  Area 
Manager.  Areata  Resource  Area.  P.O. 
Box  1112.  Areata.  CA  95521.  Copies  are 
also  available  for  inspection  at  the 
following  locations: 
Department  of  the  Interior.  Bureau  of 
Land  Management  18th  and  "C 
Streets  NW..  Washington.  DC  20240 
or 


Bureau  of  Land  Management,  California 
State  Office,  2800  Cottage  Way.  Room 
E-2841,  Sacramento,  CA  95825 
or 

Bureau  of  Land  Management,  Ukiah 
District  Office,  555  Leslie  Street, 
Ulkiah.  CA  95482. 

RM  RMTHEN  mrofmATKM  contact: 

John  Lloyd,  Area  Manager,  Areata 
Resource  Area.  P.O.  Box  1112..Arcata., 
CA  95521.  (707)  822-764a 

Date:  February  5, 1868. 

BiuBi  BtSMdiaid, 

Director.  Office  of  Environmental  Profect  . 
■Review. 

(FR  Doc.  8»-2S19  Filed  2-9-88;  8:45  am] 


IAZ-02(M»-4329-ia]        . 

Kingman  Raaourca  Araa  Grazing 
Board;  Open  Meeting 

AOCNCv:  Bureau  of  Land  Maiiagenient,  '' 
Interior. 

ACTION:  Notice  of  meeting — Kingman 
Resource  Area  Grazing  Board. 

MJMMARV:  The  Kingman  Resource  Area 
Grazing  Advisory  Board  will  hold  a 
meeting  on  Tuesday,  March  8, 1988.  The 
meeting  will  start  ^t  9:00  a.m.  in  the 
Kingman  Resource  Area  Conference 
Room,  2475  Bevetly  Avenue,  Kingman, 
Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  of  the  Bureau's  Exchange 
Program. 

2.  Status  of  the  Bureau's  Plaiming  and 
Environmental  Impact  Statements. 

3.  Status  of  Grazing  program. 

4.  Report  on  Range  Improvements  for 
F.Y.  '87  and  F.Y.  "88. 

5.  Range  Policy  Update. 

6.  Request  for  Advisory  Board 
Expenditures. 

7.  Arrangements  for  Future  Meetings. 
The  meeting  is  open  to  the  public. 

Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027,  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  ^e  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 
Henri  R.  Bisaon. 
District  Manager. 

Dated:  January  28. 1988. 
(FR  Doc  88-2830  Filed  2-»-88: 8:45  am) 

SMJJMQ  ffflu  4310-n-M 


|AZ-04e-07-4332-021 

Meeting  of  the  Saff ord  District 
(Arizona)  Advisory  Council 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 


summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780.  that  a  meeting  of  the 
Saffim)  District  Advisory  Council  will 
be  held. 

DATE  Friday,  March  11, 1988,  at  10«) 
a.m. 

ADOitESS:  Oscar  Yrun  Community 
Center,  3020  Tacoma,  Sierra  Vista, 
Arizona  85635. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gil  Esquerdo,  Public  Affairs  Specialist 
Saflbrd  District  Office.  425  E.  4th  Street 
Safford,  Arizona  85546.  Telephone  (602) 
428-4040. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  includes  the 
following  items:  Nomination  and 
election  of  Chairperson  and  Vice 
Chairperson:  Water  Rights  on  the  San 
Pedro:  State  Land  Exchanges;  RMP 
update:  Management  update:  and 
Business  fivm  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:30 
and  2:30  pjn.  or  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  contact  the 
■  Safford  District  Manager  by  March  10. 
1988.  Depending  upon  the  number  of 
people  wishing  to  make  oral  statements, 
a  per  person  time  limit  may  be 
considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

Date:  Febniary  8. 1988. 
Ray  A.  Brady, 
District  Manager. 

(FR  Doc.  88-2709  Filed  2-«-88: 8:49  am) 
anuNQ  cow  ai«-si-a 


( AZ-02e-0S-4212-ia;  A-227n-Al 

RaaNy  AeHon;  Exchange  Of  PuMte 
Landa,  Maricopa  and  Moliava 
Counllaa,  AZ 

The  following  described  Federal  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1978. 43  U.S.C 
1716: 


Gila  and  Sail  River  Baae  and  Meridian. 
Maricopa  County,  Arizona 

Township  4  North.  Range  1  East, 
Section  3,  Lots  1-3, 11-15, 19, 20.  SV4NE%, 
NE'ASEy*. 
Township  5  North.  Range  1  East, 
Section  27.  WV4WV4NW%: 
Section  34.  SV4N^4NEy«NE%, 
SV4NEy4NEy4.  WV4NEy4.  SEy4NE%. 
E%SEy4SWV4.  SEV4. 
Comprising  768.83  acres,  or  leaa. 

In  exchange  for  the  above  described 
public  lands,  the  United  States  will 
acqan«  all  or  part  of  die  below- 
described  private  lands  from  Talley 
Realty  Development  Incorporated,  a 
Delaware  corporation,  or  their  nominee. 

Gila  and  Salt  River  BMe  and  Meridian. 
Mdiave  County.  Arizona 

Township  20  North,  Range  15  West, 

Sections  5,  7. 9. 17. 19.  21  and  31. 
Township  20  North,  Range  16  West 

Sections  1. 2  and  12. 
Township  21  North.  Range  IS  West 

Sections  19-^23.  2S-31,  33  and  35. 
Township  21  North,  Range  16  West 

Sections  13-15, 23-31  and  33-35. 
Township  19  Norths  Range  IS  West 

Section  5. 

Comprising  22.907  acres,  more  or  lest. 

The  exchange  proposal  involves  all  of 
the  exchange  proponent's  interest  in  the 
surface  of  the  private  lands  and  the 
surface  and  mineral  estate  of  the  public 
lands.  The  exchange  is  consistent  with 
the  Bureau's  land  use  planning 
objectives. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  for  ditches  and 
canals  constiiu:ted  by  the  authority  of 
the  United  States.  Act  of  August  30. 
1890.  26  Stat.  391. 43  U.S.C  945. 

2.  Right-of-way  AR-024000  to  Arizona 
Public  Service  Company  for  electric 
transmission  line  purposes. 

3.  Right-of-way  PHX-086584  to 
Maricopa  County  Municipal  Water 
Conservation  District 

4.  Right-of-way  A-22981  to  Maricopa 
County  Highway  Department  for  road 
purposes. 

5.  All  valid  existing  rights. 
The  lands  to  be  acquired  by  the 

United  States  frvm  Talley  Realty 
Development.  Incorporated,  shall  be 
subject  to  certain  easements,  permits, 
and  other  encumbrances  detailed  in 
Schedule  B  of  TtansAmerica  Title 
Insurance  Policy  4S024914. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
Notice  shall  segregate  tiie  affected 
public  lands  frmn  appropriation  under 
the  public  land  laws,  induding  the 
mining  laws,  and  from  any  subsequent 
land  exchange  proposals  filed  by  any 


proponent  other  than  Talley  Realty 
Development  Incorporated,  or  their 
nominee. 

The  segregation  of  the  described 
selected  lands  shall  terminate  upon 
issuance  of  a  document  conveying  title 
to  such  lands  or  upon  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation,  or  the 
expiration  of  two  years  from  the  date  of 
initial  publication  Oune  25, 1987), 
whichever  occurs  first 

Upon  completion  of  the  official 
appraisal,  acreage  adjustments  will  be 
made  to  equalize  the  values  of  the 
offered  and  selected  lands. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager,  Bureau  of 
Land  Management  2015  West  Deer 
Valley  Road.  Phoenix,  Arizona  85027. 
Objections  will  be  reviewed  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Henri  R.Biaaa^ 
District  Manager. 

Date:  February  4, 198& 

(FR  Doc.  88-2796  Filed  2-0-88:  8:45  am) 


[IIT-(N0-<a-433>-12] 

Commarcial  Parmit  Applications; 
Montana 

aqencv:  Bureau  of  Land  Management, 
Interior. 

action:  Open  season  for  commercial 
permit  applications  on  the  Upper 
Missouri  National  Wild  ft  Scenic  River. 

summary:  This  notice  establishes  an 
"open  season"  for  applying  for  Special 
Recreation  Use  Permits  on  the  Upper 
Missouri  National  Wild  and  Scenic 
River  in  Montana  required  of  all 
commercial  float  boating  operations. 
Other  requirements  of  commerical 
outfitting  and  guiding  operations 
remains  as  outlined  in  the  Federal 
Register.  Vol.  40,  No.  29.  Friday, 
February  la  1984,  entitied  "Special 
Recreation  Permit  Policy". 

All  ouffitters  and  pilots  using 
motorized  craft  must  produce  a  copy  of 
their  U.S.  Coast  Guard  operator's  license 
before  receiving  a  permit  (46  CFR  Part  1 
et  al). 


» OATCt:  Applications  must 
be  sent  to  the  Lewistown  District  Bureau 
of  Land  Management,  Airport  Road, 
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Lewistown,  Montana  59457  between 
February  14  and  March  29, 198a 
FON  RMTNER  INFOIUMATIOM  CONTACT: 
River  Manager,  Airport  Road. 
Lewistown.  Montana  59457.  Telephone 
Number  (406)  538-7461. 
Wayne  Ziniw 
District  Manager. 
Date:  February  1. 19B8. 

[FR  Doc.  88-2768  Filed  2-9-88:  8:45  am] 

nUJNQ  COOC  4310-OfMl 


Rsh  and  Wildlife  Service 

Receipt  of  Applications  for  Permits 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (16  U.S.C  1531.  et  seq.): 
PRT-724548 

Applicant-  New  Yorlc  Zoological  Society, 
Bronx.  NY 

The  applicant  requests  a  permit  to 
import  one  male  and  one  female 
captive-bom  lion-tailed  macaque 
(Macaco  silenus)  from  the  National 
Zoological  Park,  New  Delhi.  India,  for 
the  purpose  of  propagation  of  the 
species. 

PRT-724123 

Applicant  John  F.  Nuccitelii.  Webster,  NY 

The  applicant  requests  a  permit  to 
purchase  one  pair  of  captive-bred 
Elliot's  pheasants  (Syrmaticus  ellioti) 
and  one  pair  of  captive-bred  I-Iawaiian 
geese  (=Nene)  (Nesochen  (= Bran  to] 
sandvicensis]  from  Sylvan  Heights 
Waterfowl,  Sylvia.  North  Carolina  for 
the  purpose  of  enhancement  of 
propagation. 

PRT-724557 

Applicant-  John  Newman.  Pranliston.  TX 

The  applicant  requests  a  permit  to 
purchase  one  captive-bred  female 
Hawaiian  goose  [=Nene]  [Nesochen 
(=Bmnto)  aandvicensia)  fh)m  Marc  K. 
McKay,  Ridgeland.  Mississippi  for  the 
purpose  of  enhancement  of  propagation. 

EkKuments  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  403. 1375  K  Street  NW.. 
Washington  DC  20005,  or  by  writing  to 
the  Director.  U.S.  Office  of  Management 
Authority.  P.O.  Box  27329,  Central 
Station.  Washington,  20038-7329. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 


PRT  number  when  submitting 
comments. 

Date:  February  5. 198& 
Larry  La  Rochalle. 

Acting  Chief.  Branch  of  Permits. 

[FR  Doc.  88-2853  Filed  2-»-«8:  8:45  am] 

MLUNQ  CODE  4»t9-IM-m 


Bureau  of  Indian  Affairs 

Intention  To  Prepare  an  Environmentai 
Impact  Statement;  Santa  Ana  Puelilo 
Indian  Reservation  (Near  BemalUlo. 
NM)  for  the  Albuquerque  International 
Raceway 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Notice  of  intent  and  public 
scoping  meeting. 

SUMMARY:  This  notice  advises  the  public 
that  the  Bureau  intends  to  gather 
information  necessary  for  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS  for  the  proposal  to  lease 
525  acres  of  the  Santa  Ana  Pueblo 
Indian  Reservation  (near  Bernalillo. 
New  Mexico])  for  a  major  international 
auto  raceway  in  Sandoval  County. 
Public  scoping  meetings  will  be  held  to 
receive  input  and  questions  from 
members  of  the  public  regarding  this 
proposal  and  preparation  of  this  EIS. 
This  notice  is  being  furnished  as 
required  by  the  National  Environmental 
Policy  Act  (NEPA)  Regulations  (40  CFR 
1501.7)  to  obtain  suggestions  and 
information  from  other  agencies  and  the 
public  on  the  scope  of  issues  to  be 
addressed  in  the  EIS.  Comments 
participation  in  this  scoping  process  are 
solicited. 

DATES:  Written  comments  should  be 
received  March  11, 1988.  Two  public 
meetings  will  be  held  on  Tuesday, 
March  1, 1988.  One  will  be  at  lOKW  a.m. 
in  the  Conference  Room  of  the  Santa 
Ana  Pueblo  Governor's  Office.  2  miles 
north  of  Bernalillo,  New  Mexico 
(Telephone:  (505)  887-3301).  The  other 
will  be  held  at  7:00  p.m.  in  the 
Conference  Room.  Churchill  II,  of  the 
Amberiy  Suites  Hotel,  7620  Pan 
American  Freeway  NE..  Albuquerque, 
New  Mexico. 

AOORESSBS:  Comments  should  be 
addressed  to  Mr.  Sidney  Mills,  Area 
Director.  Albuquerque  Area  Office. 
Bureau  of  Indian  Affairs.  P.O.  Box  28567. 
Albuquerque.  New  Mexico  87125-6567. 
KW  RMTHEN  INTOWMATIOW  CONTACT 
Marcus  Sekayouma.  Area 
Environmental  Protection  Specialist,  or 
Bruce  G.  Harrill.  Area  Archeologist, 
Albuquerque  Area  Office.  Bureau  of 
Indian  Affairs.  P.O.  Box  28567. 


Albuquerque.  New  Mexico  8712&-6567r 
(Telephone:  (505)  76ft-3374.  or  FTS  474- 
3374). 

SUPPLEMENTARY  INf  ORMATHNC  The 

Bureau  of  Indian  Affairs  (BIA). 
Department  of  the  Interior,  proposes  to 
issue  a  lease  for  approximately  525 
acres  of  the  Santa  Ana  Pueblo  Indian 
Reservation  to  Raceway  Development 
Corporation  so  they  can  build  a  major 
international  auto  raceway.  This  would 
support  Indy  car  racing,  stock  car  racing, 
world  endurance  racing,  and 
professional  sports  car  racing.  The 
raceway  would  be  located  north  of  the 
junction  of  New  Mexico  State  Road  528 
with  State  Road  44  and  about  2  miles 
northwest  of  the  town  of  Bernalillo  in 
Sandoval  County,  New  Mexico. 

The  facility  would  provide  a  paved  2- 
mile  oval  track  and  a  road  track  course. 
Seating  would  be  provided  for  40,000 
spectators,  and  additional  facilities 
would  include  hospitality  suites,  special 
driver  accommodations,  racing  team 
garages,  restroom  facilities  and  offices. 
Up  to  four  major  racing  events  per  year 
would  be  scheduled  for  the  racing 
facility.  During  the  balance  of  the  year 
the  facility  is  planned  to  support  auto 
manufacturer  vehicle  endurance  testing, 
a  non-spectator  activity. 

The  purpose  and  need  for  this  action 
is  that  the  Tribe  would  like  to  enhance 
tribal  revenue  and  employment  through 
prudent  leasing  and  orderly 
development  or  reservation  lands. 

The  principal  alternatives  identified 
are  to  build  the  project  as  planned,  not 
to  build  the  project,  build  a  smaller 
project,  use  a  different  location,  or  use 
the  land  for  other  purposes.  Potential 
environmental  impacts  that  may  be  of 
concern  are  exhaust  emissions,  traffic, 
noise,  water  usage,  sewage  disposal, 
and  socio-economic  adjustments. 

The  environmental  review  of  this 
project  will  be  conducted  in  accordance 
with  the  requirements  of  the  National 
Environmental  Policy  Act  of  1969.  as 
amended  (42  U.S.C.  4371  et  seq. ). 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500-1506). 
Department  of  the  Interior  procedures 
(516  DM  1-6).  and  the  Bureau  of  Indian 
Affairs  Handbook  (30  MAM  Supplement 
1)  for  compliance  with  the  procedures. 

We  estimate  that  the  draft  EIS  wrill  be 
made  available  to  the  public  no  later 
than  June  1968. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary- 
Indian  Affairs  by  209  DM  a 
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Date:  February  3, 1988. 
WJ>.  Ragsdaie. 

Acting  Assistant  Secretary,  Indian  Affairs. 
|FR  Doc.  88-2747  Filed  2-9-88;  8:45  am) 
BHJJNO  CODE  4310-Oa-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Overseas  Privste  Investment 
Corporation 

Agency  Report  Forms  Under  0MB 
Review 

AOENCV:  Overseas  Private  Investment 

Corporation.  IDCA. 

ACTION:  Request  for  comments. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Fedsral  Regbter 
notifying  the  public  that  the  Agency  has 
made  such  a  submissioa  The  proposed 
form  under  review  is  summarized  below. 
date:  Comments  must  be  received  by 
February  24. 1988.  If  you  anticipate 
commenting  on  the  form  but  Hnd  that 
time  to  prepare  will  prevent  you  from 
submitting  comments  promptly,  you 
should  advise  the  ONffl  Reviewer  and 
the  Agency  Submitting  Officer  of  your 
intent  as  early  as  possible. 
ADDRESS:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

OPIC  Agency  Submitting  Officer:  L 
Jacqueline  Brent.  Office  of  Personnel 
and  Administration.  Overseas  Private 
Investment  Corporation.  Suite  461. 1615 
"M"  Steet  NW..  Washington.  DC  20527; 
Telephone  (202)  457-7151. 

OMB  RSViEWEie  Francine  Picoult, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget.  New  Executive  Office  Building. 
Washington.  DC  20503;  Telephone  (202) 
395-7340. 

Summary  of  Fonn  Under  Review 

Type  of  Request-  Extension 
Title:  Application  for  Political  Risk 

Investment  Insurance. 
Fom  Number  OPIC— ^ 
Frequency  of  Use:  Other— once  per 

investor  per  project 
Type  of  Respondent'  Business  or  other 

institutions  (except  farms). 


Standard  Industrial  Classification 
Codes:  All. 

Description  of  Affected  Public  U.S. 
companies  investing  overseas. 

Number  of  Responses:  350. 

Reporting  Hour*:  700. 

Federal  Cost-  $10,000. 

Authority  for  Information  Collection: 
Sec.  231  of  the  Foreign  Assistance  Act  of 
1961,  as  amended. 

Abstract  (Needs  and  Uses):  Pursuant 
to  OPIC's  statute  OPIC  must  screen  each 
applicant  for  investment  insurance  in 
order  to  determine  the  eligibility  of  the 
investor,  assess  the  political  risks  of  the 
project  and  calculate  the  economic  and 
development  effects  of  the  project  in  the 
host  country  and  in  the  U.S.  The  OPIC 
Form  52  enables  OPIC  to  collect  this 
information  in  order  to  carry  out 
Congress's  mandate  to  manage  the 
program  prudently  and  to  assure  that  no 
project  is  supported  which  has  a 
significant  adverse  effect  on  U.S. 
employment 

Date  February  3, 1988. 

MUdred  A.  Otowski. 

Office  of  the  General  Counsel. 

IFK  Doc.  88-2761  Filed  2-9-88:  8:45  am) 
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INTERNATIONAL  TRADE 
COMMISSION 

tinvestlgation  Na  S37-TA-278] 

Certain  Programmable  Digital  dock 
Ttiermostats;  Initial  Determination 
Terminating  Respondent  on  the  Basis 
of  Settlement  Agreement 

AGENCY:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Hunter-Melnor,  Inc. 

SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  5, 1968. 

Copies  of  the  initial  determination,  the 
settlement  agreement  and  all  other 


nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW..  Washington  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

Written  Comments:  Interested 
persons  may  file  written  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respondent.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW..  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  Notice  in  the  Federal  Register.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  I.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-252-1805. 

By  order  of  the  Commission. 
Kennelh  it  Mason, 
Secretary 

Issued:  February  5, 1908. 

[FR  Doc.  87-2842  Filed  2-9-88;  8:45  am] 
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(htvestisation  Na  337-TA-281] 

Investigation  of  Certain  Recombinant 
Erythropoietin 

agency:  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C  1337  and  19  U.S.C. 
1337a. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
January  4. 1988.  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C  1337  and  19 
U.S.C.  1337a).  on  behalf  of  Amgen  Inc.. 
1900  Oak  Terrace  Lane.  Thousand  Oaks. 
California  91320.  An  amendment  to  the 
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complaint  and  supplemental  exhibits 
'   were  filed  on  January  2a  198&  TIm 
complaint,  as  amended,  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  into  and  sale  in  the 
United  States  of  certain  recombinant 
erythropoietin  manufactured  abroad  by 
a  process  which,  if  practiced  in  the 
United  States,  would  infringe  claims  2. 
4-7.  23-25.  ^nd  27-29  of  U.S.  Letters 
Patent  4.703.008.  The  complaint  further 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  efficiently  and  economically 
operated  domestic  industry  and/or  to 
prevent  the  establishment  of  such  an 
industry  in  the  United  States. 

The  complainant  requests  that  the 
Commission  institute  an  investigadon 
and  after  a  full  investigation,  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

FOR  FURTMai  MFORMATION  CONTACT: 
Marcia  R  Sundeen.  Esq^  or  Cheri  M. 
Taylor,  Esq..  Office  of  Unfair  Import 
Investigations.  U.S.  International  Trade 
Commission,  telqgbone  202-252-1573 
and  2QZ-252-15es,  respectively. 

Authority:  The  authority  for 
institution  of  this  investigation  is 
contained  In  section  337  of  the  Tariff  Act 
of  1930  and  19  U.S.C  1337a.  and  in 
§  2iai2  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.12). 

Scope  of  Investigation:  Having 
considered  the  complaint,  the  \SS. 
International  Trade  Commission,  on 
February  2, 1988.  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  into  and  sales  in 
the  United  States  of  certain  recombinant 
erythropoietin  manufactured  abroad  by 
a  process  which,  if  practiced  in  the 
United  States,  woukl  infringe  claims  2, 
4-7.  23-25  or  27-29  of  U.S.  Letters  Patent 
4.703,008,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  efficienUy  and  economically 
operated  domestic  industry,  and/or  to 
prevent  the  establishment  of  such  an 
industry  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Amgen  Inc 
1900  Oak  Terrace  Lane.  Thousand  Oaks. 
California  0132a 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served:. 
Chugai  Pharmaceutical  Co..  Ltd..  1-0 


Kyobashi  2-chome,  Chuo-Ku.  Tokyo, 
104  Japan 
Chugai  U.S.A.  Inc.  520  Madison 
Avenue.  New  York.  New  York  10022. 
(c)  Marcia  H.  Sundeen.  Esq..  and 
Cheri  M.  Taylor.  Esq.,  Office  of  Unfair 
Import  Investigations,  U.S.  International 
Trade  Commission.  500  E  Street  SW.. 
Room  401F  and  Room  401J,  respectively. 
Washington.  DC  20438,  shall  be  the 
Commission  investigative  attorneys  lot 
the  Commission  investigative  staff, 
party  to  this  investigation:  and 

(3]  For  the  investigation  so  instituted. 
Janet  D.  Saxon,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  administrative  law  judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  {  210.21  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.21).  Pursuant  to 
SS  201.16(d)  and  210.21(a)  the  rules  (19 
CFR  201,16(d)  and  2ia21(a)).  such 
responses  will  be  considered  by  the 
Commission  if  received  not  later  than  20 
days  after  the  date  of  service  of  the 
complaint  Extensions  of  time  for 
submitting  responses  to  the  complaint 
will  not  be  granted  unless  good  cause 
therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  farther  notice  to 
the  respondent,  to  find  the  facts  to  be  as 
alleged  in  die  complaint  and  this  notice 
and  to  enter  both  an  initial 
determination  and  a  final  determination 
containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspecdoo 
during  official  business  hours  (8^4S  ajn. 
to  5:15  pjn.)  in  the  Office  of  the 
Secretary.  U.&  International  Trade 
Conunission,  500  E  Street  SW..  Room 
112.  Washington.  DC  20436.  telej^one 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  infonnation 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-1810. 

By  order  of  tlic  Commission. 
KsMthLMaMMi. 
Secretary. 

Issued:  Fetmiary  3. 1988. 
(FR  Doc  Bfr-2841  Filed  »-e-B8;  8:45  am] 
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DEPARTMEHT  OF  JUSTICE 

Lodging  of  Coneent  Decree;  Daniel 
CapuanoetaL 

In  accordance  with  Departmental 
policy,  28  CFR  Sa7.  section  122(dM2)  of 
the  Comprehensive  Envinmniental 
Response,  Compensation,  and  Liability 
Act  ("CERCLA").  42  U.S.C.  9622(d)(2). 
and  Section  7003(d)  of  the  Resource 
Conservation  and  Recovery  Act 
("RCRA").  42  U.S.C  8973(d).  notice  is 
hereby  given  that  on  January  27, 1988.  a 
proposed  consent  decree  in  United 
States  V.  Daniel  Capuano,  et  al.  Civil 
Action  No.  88-0081  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Rhode  Island.  The  proposed 
consent  decree  involves  claims  by  the 
United  States  for  recovery  of  clean-up 
costs  inciured  and  to  be  incurred  at  the 
Picillo  Farm  Superfiind  Site  in  Coventry, 
Rhode  Island  as  well  as  claims  for 
injunctive  relief.  These  claims  were 
brought  against  defendants  Daniel 
Capuano,  Jack  Capuano.  LOuise  C. 
Capuano  as  administratrix  of  the  estate 
of  Anthony  Capuano,  Sanitary  Landfill, 
Inc  United  Sanitation,  Inc.,  and  A. 
(Zapuano  Bn>tbers  pursuant  to  RCRA 
and  CERCLA. 

The  proposed  consent  decree  requries 
the  defendants  to  pay  $2  million  to  the 
state  of  Rhode  Island  and  the  United 
States  Environmental  Protection  Agency 
for  past  costs  expended  at  the  Site.  In 
return,  the  defendants  are  given  a 
release  from  claims  for  past  costs  at  the 
Site  and  for  daims  related  to  the 
remedial  action.  The  defendants  are 
also  given  a  release  for  certain  natural 
resource  damage  claims. 

The  Depvtment  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publicatioB  comments  relating  to 
the  proposed  consent  decree.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  DivisiOB.  Department  of 
Justice.  Washingtoa  DC  2063a  and 
should  refer  to  IMtadStat^  v.  Daniel 
Capuano,  et  aL  D.J.  Rei  No.  90-11-2- 
131. 

The  Proposed  consent  decreee  may  be 
examined  at  the  Office  of  the  United 
States'  Attorney  for  the  District  of 
Rhode  Island,  223  Federal  Building  and 
Courthouse.  Kennedy  Haza.  Providence, 
Rhode  Island  02003  and  at  the  Region  I 
Office  of  the  United  States 
Environmental  Protection  Agency,  John 
F.  Kennedy  Federal  BuUding.  Room  2203. 
Boston.  Massachusetts  02203.  Copies 
may  also  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1517, 


Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.90  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Roger  ).  Marzulla, 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
[FR  Do&  88-2C17  Filed  2-«-88:  B:45  Bm| 
BlUSn  COK  4410-SMI 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Corpa  Center  Assesament 
Advieory  Committee;  Meeting 

A  public  meeting  of  the  Job  Corps 
Advisory  Committee  will  be  held  on 
Wednesday,  March  2, 1088.  commencing 
at  9:00  a.m..  at  the  Home  Builders 
Institute,  15th  and  M  Streets  NW., 
Washington.  DC, 

The  purpose  of  the  meeting  is  to 
continue  discussions  which  were 
initiated  in  the  Committee's  earlier 
meetings  of  recommendations  to 
improve  the  Job  Corps  center 
assessment  system  and  other  aspects  of 
the  Job  Corps  program. 

Individuals  or  organizations  wishing 
to  submit  written  statements  pertaining 
to  Job  Corps  center  assessment  should 
send  20  copies  to  Peter  E.  ReU.  Director. 
Office  of  Job  Corps,  U.S.  Department  of 
Labor.  Room  N-4508.  Washington,  DC 
20210.  telephone  (202)  535-0550.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  February  29. 1988. 
Roberts  T.  lones. 
Acting  Assistant  Secretary  of  Labor. 

Signed  at  Washington.  DC  this  5th  day  of 
February  198& 

(FR  Doc  88-2788  Filed  2-«-«8: 8:45  am] 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INoOoeli-iS] 

N^AAdvlaory  Coimdl  (NAO, 
Aeronautics  Advieory  Committee 
(AAO,  Meeting.  Change  of  I 


r.  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting  change. 


Federal  Register  Citation  of  Previous 
Announcement  53  FR  255a  Notice 
Nimiber  88-08.  January  28. 1988. 

Previously  Announced  Timas  and 
Dates  of  Meeting:  February  11. 198a  8:30 
a.m.  to  5  p.m. 

Changes  in  the  Meeting:  Date  changed 
to  March  3, 1988,  8:30  a.m.  to  5  p.m. 

Contact  Person  for  More  Information: 
Mr.  Jack  Levine,  Office  of  Aeronautics 
and  Space  Technology,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  30546.  202/453-2835. 
February  5. 193a 
Ann  Bradley, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

\V9.  Doc.  88-2775  Piled  2-9-88: 8:45  am] 
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NATtOfML  COMMISSION  TO  PREVENT 
INFANT  MORTALITY 

Open  Hearing 

AGCNCY:  National  Commisbion  To 
Prevent  Infant  Mortality. 

action:  Notice  of  open  hearing. 

SUMMAnv:  In  accordance  with  Pub.  L 

99-6tia  notice  is  given  of  the  third 

hearing  of  the  National  Conunission  to 

Prevent  Infant  Mortality.  The  purpose  of 

this  hearing  is  to  discuss  the  role  of  the 

media  in  addressing  public  poUcy  issues 

such  as  infant  mortality. 

date:  February  29, 198& 

TIME:  9:30  a.m.-12:30  p.m. 

AOORESS:  Harry  Chandler  Auditorium, 

Times  Mirror  Square.  202  West  First 

Street,  Los  Angeles.  California. 

FOR  nmTHER  INRMtMATION  CONTACT 

Kathy  Allen.  202/472-1364. 

RMiCGrad. 

Executive  Director. 

FR  Doc  88-2767  Filed  2-9-88;  8:45  am) 
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NATKHHAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  ttw  Arte; 
Meeting  of  ttie  Mueic  Advieory  Panel, 
ProfesakMial  Training  Section 

Pursuant  to  secUon  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483)f.  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Professional  Training 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  February  24, 19B8 
from  9:00  a  jn.-8A)  p.m.  and  February 
25, 1988  from  94)0  ajn.'-8:00  pjn.  in  room 
730  of  the  Nancy  Hanks  Center,  1100 


Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  February  25, 1988,  from 
IKX)  p.m.-2:00  p.m.  for  policy  and 
guidelines  discussion. 

The  remaining  sessions  of  this 
meeting  on  February  24  from  9:00  a.m.- 
6:00  p.m.,  and  on  February  25. 1988  from 
9:00  a.m.-l:00  p.m..  and  February  25. 
1988  from  2.-00  p.m.-6:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
undsr  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9](b)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disabihty,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW,  Washington 
DC  2050a  202/682-5532,  TTY  202/682- 
5493  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  infonnation  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20503,  or  call  202/682-5433. 

February  2. 1988. 
Yvomia  Sabins, 

Acti.ig  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts, 
FR  Doc.  88-27M  Filed  2-9-88;  8:45  am] 
esxiNa  cooE  rssr-«i-« 


National  Endowment  on  the  Arte; 
Meeting  of  ttie  National  Arte  Council; 
Ad  Hoc  CtieOenge  III  Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Ad  Hoc 
Challenge  01  Committee  (Access)  to  the 
National  Council  on  the  Arts,  will  be 
held  on  February  29-March  1. 1988  from 
9:00  a.m.-5:30  p.m.  in  room  MO-7  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  2050& 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended. 
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National  Endowment  tar  ttie  Arte; 
Meetina  of  th«  TlMkntar  AArfMuv 


Hanks  Center,  1100  Pennsylvania 


Federal  Register  /  Vol.  53.  No.  27  /  Wednesday.  February  10.  1988  /  Notices 


3851 


DC  20506:  (202-682-5401)  from  whom 

r.nnioa  ttt  ik^  -* 


This  biweekly  notice  includes  all 


hearing  and  petitions  for  leave  to 
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including  discussion  of  information  I 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman         j 
published  in  the  Federal  Registar  of  ' 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (cj{4),  (6),  and  (9)(B)  of 
section  552b  of  Title  5.  United  States, 
Code. 

Further  information  writh  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
Febniary  3, 1988. 
Yvonne  M.  Sabuw. 
Acting  Director,  Couitcil  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
[FR  Doc.  88-2762  Filed  2-9-88;  8:45  am] 
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National  Endowment  on  the  Arts; 
Meeting  of  the  National  Arts  Cound, 
Ad  Hoc  Challenge  111  Committee 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Ad  Hoc 
Challenge  III  Committee  (Non-Federal 
Support)  to  the  National  Council  on  the 
Arts,  will  be  held  on  February  28. 1988 
from  9:00  a.m.-5:30  p.m.  in  room  MO-7 
of  die  Nancy  Hanlcs  Center,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  appUcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Feileral  Register  of 
February  13, 1960.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ma. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
February  3. 1B88. 

Yvonne  M.  Sabine, 

I 

Acting  Director,  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doc.  8&-27e3  Filed  2-0-88: 8:45  aaj 
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National  Endovvment  tar  the  Arte; 
Meeting  of  the  Theater  Advisory  tanei, 
Mimes  Section 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463).  as  amended,  notice  is  hereby 
given  Uiat  a  meeting  of  the  Theater 
Advisory  Panel  (Mimes  Section)  to  the 
National  Council  on  tiie  Arts  will  be 
held  on  February  24. 1988,  from  9:30 
a  jn.-«:00  p.m.  In  room  MO-7  of  the 
Nancy  Hanks  Center,  UOO  Pennsylvania 
Avenue  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  die  public  an  February  24, 1988,  from 
9:30  a.m.-10:00  a.m.  for  opening  remarlcs. 

The  remaining  sessions  of  this 
meeting  on  February  24  from  10:00  a.m.- 
6.-00  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Fedoal  Ragistar  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(b)  of 
section  552b  of  Tide  5,  United  States 
Code. 

If  yon  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506,  202/662-5532.  TTY  202/882- 
5496  at  least  seven  (7)  diays  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  202/682-5433. 
February  2, 198& 
Yvoone  Sabine. 

Acting  Director,  Council  and  Piatel 
Operations.  National  Endowment  for  the  Arts. 
[FR  Doc.  88-2765  Filed  2-»-88;  8:45  am] 
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National  EwdowmeiH  on  the  Arte; 
Meeting  of  the  Visual  Arts  Advtoory 
Panel,  Forums  Section 

Pursuant  to  section  10(aK2)  of  die 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  diat  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Forums  Section)  to  die 
National  Council  on  die  Arts,  will  be 
held  on  Febniary  24-28, 1988  from  9M 
a.m.-0:00  pjn.  in  room  714  of  the  Nancy 


Hanks  Center.  1100  Pennsylvaida 
Avenue  NW.,  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determiiiation  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 
February  2. 1988. 
Yvonne  M.  Sabine, 
Acting  Director.  Council  and  Panel 
(^rations.  National  Endowment  for  the  Arta, 
(FR  Doc.  88-2768  Filed  2-9-«8;  8:45  am] 
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Agency  Information  CoBectton 
Activities  Under  0MB  Review 

AMNCV:  National  Endowment  for  die 
Arts. 

action:  Notice. 


r.  The  National  Endowment  for 
die  Arts  (NEA)  has  sent  to  die  Office  of 
Management  and  Budget  (OMB)  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35). 

OATCS:  Comments  on  this  information 
collection  must  be  submitted  by  March 
11.198& 

AOORESSES:  Send  comments  to  Miss 
Elaina  Norden.  Office  of  Management 
and  Budget.  New  Executive  Office 
Budding.  726  Jackson  Place  NW..  Room 
3002,  Washington,  DC  20503;  (202-395- 
7316).  In  addition,  copies  of  such 
comments  may  be  sent  to  Mr.  Murray 
Welsh.  National  Endowment  for  the 
Arts.  Administrative  Services  Division. 
Room  203, 1100  Pennsylvania  Avenue 
NW.,  Washington.  DC  20508;  (202-68^- 
5401). 


UTIOH  CONTACTt 
Mr.  Murray  Welsh.  National 
Endowment  for  the  Arts,  Administrative 
Service  Divisioa,  Room  203. 1100 
Pennsylvania  Avenue  NW,.  Washington. 


DC  20506:  (202-€82-5401)  from  whom 
copies  of  the  documents  are  available. 

SUPPUMENTARV  MFOmMTlON:  The 

Endowment  requests  the  reinstatement 
of  a  previously  approved  collection  for 
which  approval  has  expired.  Eadi  entiy 
is  issued  by  the  Endowment  and 
contains  the  following  faifbmation:  (1) 
The  tide  of  the  form:  (2)  how  often  the 
required  information  most  be  reported; 
(3)  who  will  be  reqnfred  or  asked  to 
report;  (4)  what  the  form  wriH  be  used 
for  (5)  an  estimate  of  the  number  of 
responses;  (6)  an  estimate  of  the  total 
number  of  hours  needed  to  prepare  the 
form.  This  entiy  is  not  subject  to  44 
U.S.C  3501(h). 

Tide:  Music  Ensembles  Application 
Guidelines  FY  1989 

Frequency  of  Collection:  One-time 

Respondents:  State  or  local  governments 
and  non-profit  institutions. 

Use:  Guideline  instructions  and 
appKcatibns  elicit  relevant 
information  from  state  or  local  arts 
agencies  and  non-profit  organizations 
diat  apply  for  funding  under  specific 
Program  categories.  This  information 
is  necessary  for  the  accurate,  fair  and 
thorough  consideration  of  competing 
proposals  fai  the  peer  review  process 

Estimated  Number  of  Repondents:  S20 

Estimated  Hours  for  Repondents  to 
Provide  Information:  17,440. 

MutraylLWabli. 

Director.  Administrative  Services  Division. 

Notional  Endowment  for  the  Arts. 

|FR  Doc.  8»-2820  Filed  Z-9-B8: 8:48  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

Biweekly  Notice  Appicationt  and 
Amendmenis  to  Operating  Ueenaet 
Involving  No  SlgnMcanl  tfanrda 
ConsMeraHona 

LBackpeuod 

Pursuant  to  Public  Law  {P.L)  97-415. 
the  Nuclear  Regulatory  Commission  (die 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  ttie  Atomic  Eaeigy  Act  of 
1954,  as  amended  (die  Act),  to  require 
die  Commission  to  pubUsh  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  wider  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  lo  issue  and 
make  immediately  effective  any 
amendment  to  an  opeiatiBg  Hoense  upon 
a  determination  by  die  Commission  that 
such  amendaient  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  die  Coownission  of 
a  request  for  a  haarini  &«»  any  person. 


This  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  Januaiy  19, 
1988  dirough  January  29. 1988.  The  last 
biweekly  notice  was  published  on 
January  27. 1988  (53  FR  2305). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACnJTY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNmCAffT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  die  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92,  this  means  diat  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  aoddeat  previously 
evaluated:  or  (2)  create  die  possibility  of 
a  new  or  diBenat  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
uivolve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 
The  Comnrisrion  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  90  days  after  die  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determinadon.  The  Commission  will  not 
normally  make  a  final  determhiation 
unless  it  receives  a  reqoest  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  die  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
Office  of  Administration  and  Resource 
Management.  U.S.  Nudear  Regulatory 
Commission.  Washington.  DC  20555. 
and  shouM  cite  the  publication  date  and 
page  number  of  diis  Fodstal  Register 
notice.  Written  comments  may  also  be 
deliverod  to  Room  400a  Maryland 
National  Bank  Boilding.  7735  Old 
Georgetown  Road.  Bediesda.  Maryland 
from  8:15  a.m.  to  SHW  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW..  Washington. 
DC  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  11. 1988.  the  licensee  may 
file  a  request  for  s  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fedlity  operating  bcense  and 
any  person  whose  hiterest  may  be 
affected  by  diis  proceedbig  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intenrene.  Requests  for  s 


hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  afiected  by  the 
results  of  the  proceeding.  The  peUtioo 
shoukl  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  die  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  die  proceeding:  (2)  die 
nahire  and  extent  of  die  petitioner's 
property,  financial  or  odber  interest  in 
the  proceeding;  and  (S)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  prooeediiig  on  the 
petitioner's  hiterest  The  petition  should 
also  identify  die  speciric  aspect(s)  of  die 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  faitervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  sdieduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  dwn  fifteen  (15)  days  prior  to 
die  first  prehearing  conference 
scheduled  in  the  prooeedhig.  a  petitioner 
shall  file  a  suppiement  to  die  petition  to 
intervene  which  most  faidode  a  list  of 
die  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  mettera  widdn  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fiiils  to  file  such  a 
supplement  which  satisfies  these 
requirements  widi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
hearing,  indwUng  die  opportunity  to 
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indication  to  the  remote  shutdown 
panel  thereby  fulfilling  the  intended 


opposed  to  the  current  refueling 
frequency.  In  its  place,  die  Battery 


assurance  of  the  availability  of  125  Volt 
DC  electrical  oower  at  Zion  St«tian. 
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present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the  I 

Commission  will  make  a  fmal  | 

determination  on  the  issue  of  no 
signiHcant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  signiHcant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the  expira 
tion  of  the  30-day  notice  period. 
I  lowever,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  Hnal  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  tills  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Projact  Director) : 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel- White  Flint.  U.S.  Nuclear 


Regulatory  Commission.  Washington. 
DC  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 

should  be  granted  based  upon  a      

balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC.  and  at  the  local  public 
document  room  for  the  particular  facility 
involved. 

Carolina  Power  ft  Light  Company,  et  aL, 
Docket  No.  50-324,  Brunswick  Steam 
Electric  Plant,  Unit  2,  Brunsiwick  County, 
North  Carolina 

Date  of  application  for  amendment 
December  10, 1987 

Description  of  amendment  request 
The  proposed  change  to  Brunswick 
Steam  Electric  Plant,  Unit  No.  2  (BSEP) 
Technical  Specification  Tables  3.3.5.2-1 
and  4.3.5.2-1  is  requested  to  address 
alternate  shutdown  capability 
requirements  associated  with  10  CFR 
Part  50,  Appendix  R.  Level  transmitter 
B21-LT-N026A  currently  provides 
indication  on  the  remote  shutdown 
panel,  as  well  as  on  the  control  panel  in 
the  control  room,  and  level  transmitter 
B21-LT-N028B  provides  indication  only 
on  the  control  panel.  Placement  of 
associated  cables  is  such  that  indication 
to  both  the  remote  shutdown  panel  and 
the  control  room  would  be  lost  if  a 
Reactor  Building  "North"  area  fire 
occurred.  The  proposed  modification 
would  have  level  transmitter  B21-LT- 
N026A  providing  indication  to  only  the 
control  board  in  the  control  room  and 
B21-LT-N028B  providing  indication  on 
the  remote  shutdown  panel  and.  via  the 
remote  shutdown  panel,  on  the  control 
board.  This  change  would  permit  the 
remote  shutdown  panel  to  maintain 
level  indication  from  transmitter  B21-LT- 
N026B  in  case  of  a  "North"  area  fire, 
since  it  and  its  associated  cable  are 
located  only  in  the  "South"  area  of  the 
Reactor  Building. 

Baaia  for  proposed  no  aignificant 
hazarda  conaideration  determinatioiv 
The  Commission  has  provided 
standards  in  10  CFR  S0.92(c)  for 
determining  whether  or  not  a  no 
significant  hazards  consideration  exists. 
A  proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 


significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Carolina  Power  &  Light 
Company  (the  Company)  has  reviewed 
this  proposed  license  amendment 
request  and  determined  that  its  adoption 
would  involve  no  significant  hazards 
consideration  for  the  following  reasons: 

1.  The  instrumentation  being  rewired 
provides  reactor  water  level  indication 
as  part  of  the  plant  monitoring 
instrumentation  required  for  10  CFR  50. 
Appendix  R.  It  provides  no  direct 
protection  against  any  of  the  accidents 
identified  in  Chapter  15  of  the  Updated 
Final  Safety  Analysis  Report  (UFSAR). 
By  rewiring  these  instruments,  remote 
indication  of  reactor  water  level  will  be 
provided  on  the  remote  shutdown  panel 
in  the  event  of  a  fire  in  the  Unit  2 
Reactor  Building  "North"  area. 
Currently,  the  instrument  providing 
indication  to  the  remote  shutdown  panel 
as  well  as  the  cabling  from  the 
instnmient  providing  indication  to  the 
control  room  would  be  destroyed  in 
such  a  fire.  Once  the  modification  is 
complete,  a  reactor  building  "North" 
area  fire  will  destroy  only  indication  to 
the  control  room  which  would  more  than 
likely  be  uninhabitable.  Indication  to  the 
remote  shutdown  panel  would  be 
maintained.  Therefore,  the  proposed 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Instead,  it  provides 
additional  capability  in  the  event  of  a 
fire  in  the  Unit  2  Reactor  Building 
"North"  area. 

2.  Rewiring  of  level  transmitter  loops 
B21-LT-N026A  and  B21-LT-N026B  will 
allow  the  Company  to  safely  shutdown 
the  unit  using  the  Alternate  Safe 
Shutdown  Procedures.  The  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  will 
not  be  created  because  this 
instrumentation  will  not  be  performing 
any  different  function  from  its  current 
function.  This  modification  is  being 
made  to  enhance  the  availability  of  the 
instrumentation  in  the  event  of  a  fire  in 
the  Reactor  Building  'North"  area.  As 
the  instrumentation  is  currenUy 
configured,  level  indication  to  both  the 
control  room  and  the  remote  shutdown 
panel  from  the  two  instruments  would 
be  lost  in  such  a  fire.  The  new 
configuration  will  preclude  loss  of 


indication  to  the  remote  shutdown 
panel,  thereby  fulfilling  the  intended 
function  of  the  instruments. 

3.  The  proposed  modification  will 
ensure  remote  indication  of  reactor 
water  level  on  the  remote  shutdown 
panel  In  the  event  of  a  fire  in  the  Unit  2 
Reactor  Building  "North"  area. 
Currently,  such  a  fire  would  destroy 
indicator  B21-LT-N026A  and  the  cables 
from  indicator  B21-LT-N028B  and  the 
remote  shutdown  panel,  which  are 
located  in  die  Reactor  Building  "North- 
area.  Indication  to  both  the  remote 
shutdown  panel  and  die  control  room 
would  be  lost.  The  modification  would 
preclude  loss  of  indication  to  the  remote 
shutdown  panel.  Thus,  the  proposed 
amendment  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety,  rather  it  provides  additiooal 
protection  in  the  event  of  a  fire  in  the 
die  Reactor  Building  "North"  area  and 
thereby  enhances  the  margin  of  safety. 

Based  on  the  above  reasoning,  ^e 
licensee  has  determined  that  die 
proposed  changes  involve  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  oonsideration 
detenninatkn  and  agrees  wiA  the 
licensee's  analysis.  Aocctdingiy.  die 
Commission  proposed  to  deteradne  that 
the  requestsd  SBwndment  does  not 
involve  a  significant  h^izards 
consideration. 

Local  PiMic  Documeot  Room 
location:  University  of  Nordi  Carolina  at 
Wilmington.  William  Madtsoa  Randall 
Library.  001  &  College  Road. 
Wilmington.  North  Carolina  28403-S297. 

Attorney  for  licensee:  R.  B.  )oaes. 
General  Counsel  Carolina  Power  A 
Light  Cosqiany.  Post  Office  Box  1S51, 
Raleigh.  Noidi  Cardfaia  27802. 

NRC  Pmfect  Director  EUnatC 
Adensam 

Conimoii  wealth  KdltBn  0>"Tpsiiy, 
Docket  Nos.  80-2H  and  SMit,  Sail 
Nudasr  Power  Station,  IMls  1  and  a 

Date  €tf  appUoatitat  for  amendment: 
December  a  1907 

Deecriptitm  (^ammdment  reqimet 
Technical  ^McUkatkm  4.1S.1.B  is  being 
modified  to  incorporate  the  requirement 
diat  a  Battery  Service  Test  be  pcrfbraied 
eveiy  rsfiielliigon  the  12S  volt  station 
batteries  per  IEEE  450-1907.  Tliis  service 
test  Is  designed  to  more  directly  verily  a 
battery's  ability  to  supply  its  emeigency 
loads.  This  is  in  contrast  to  the 
determination  of  overall  battery 
capadty  that  is  provided  by  the  results 
of  s  Parformance  DIsdiaise  Test  (FDT). 

A  oomparlsoa  of  the  proposed 
amendment  Is  provided  below.  Hie 
Performance  Disduuge  Test  is  proposed 
to  be  peHbrmed  eveqr  00  raont^  ss 


opposed  to  the  current  refueling 
frequency.  In  its  place,  the  Battery 
Service  Test  described  above  will  be 
performed  every  refueling.  These 
elements  are  consistent  with  those  of 
NUREG-0452.  Rev.  4.  Standardized 
Technical  Specifications  (STS). 

Battery  Service  Teat  Existing 
Technical  Specifications:  No 
requirement  Proposed  Amendment: 
Every  refiieling.  unbss  POT  performed 
(IEEE  450-10B7)  STS:  Every  18  montiis. 
unless  PDT  perfbrmed  (IEEE  450-1980) 

Peiformanoe  Diacharge  Teat  Existing 
Tedudcal  Specifications:  Every 
Refueling  Proposed  Amendment-  Every 
60  months,  after  degradation,  or  85%  of 
life.  STS:  Every  60  months,  after 
degndatkm,  or  85%  of  Ufa. 

Definition  ofDegrodatioa  Existing 
Technical  Specifications:  Not  addressed. 
Proposed  Amendment:  10%  capacity  loss 
or  90%  performance.  STS:  10%  capacity 
loss  or  90%  performance 

Basie  for  proposed  no  aignificant 
hazarda  conaideration  determination: 
The  Commisskm  has  provided 
standards  for  detennkiing  whether  a 
significant  hazards  consideration  exists 
as  stated  in  (10  CFR  50A2(c)).  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  oonsideration  if 
operation  of  the  EsdMty  in  accordance 
widi  the  propoaad  amendment  would 
not  (1)  involve  a  signiffeaat  increase  in 
the  probability  or  consequence  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  In  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria. 

Criterion  1 

Zion  Station's  12S  Volt  Battery  System 
is  intended  to  provide  s  rriiable  source 
of  DC  electrical  power  following  a 
postulated  aoddenL  Thas.  dM 
peifonoance  of  die  batteries  is  directly 
related  to  their  ability  to  cairy  the 
required  emergency  k)ads. 

The  proposed  amendment  hivolves  an 
upgrading  of  Zion  Station's  12S  Vdt 
Battery  Service  and  Perforaiance 
Discharge  testing  program.  Stoedflcally. 
a  proposed  amendment  involves  the 
creation  of  a  new  requirement  for  die 
performance  of  a  Batteiy  Service  Test 
during  every  refueling  outage,  lids  test 
is  intended  to  more  (fifvcdy  address  the 
batteries  ability  to  perform  die  safety 
function  described  above. 

The  net  effect  resulting  from 
implementation  of  the  proposed 
amendment  will  be  an  increased 


assurance  of  die  availability  of  125  Volt 
DC  electrical  power  at  Zion  Station. 

The  upgrading  of  Zion  Station's  125 
Volt  Batteiy  Service  and  Performance 
Discharge  testing  program  wUl  not  affect 
the  operation  of  any  of  Zion's  other 
safety  systems.  The  initiating  events 
involved  widi  the  previously  evaluated 
accidents  contained  in  Zion's  FSAR 
have  been  reviewed.  None  of  these 
initiating  events  will  be  affected  by  die 
upgrading  of  Zion's  batteiy  testing 
program. 

Based  upon  the  unaltered  initiating 
event  frequency  and  lack  of  safety 
system  interaction  discussed  above,  this 
proposed  amendoient  will  not  increase 
either  the  probability  or  consequences 
of  any  accident  previously  evaluated. 
Criterion  2 

As  discussed  above,  the  upgrading  of 
Zion  Station's  12S  Volt  Battery  Service 
and  Discharge  testing  program  will  not 
affect  die  operation  of  any  of  Zion's 
safety  systems.  There  will  be  no 
physical  alterations  at  Zion  Station 
required  as  a  result  of  diis  proposed 
amendment  Thus,  this  proposed 
amendment  can  have  no  affect  on  the 
actual  operation  or  on  the  structural 
integrity  of  Zion  Station. 

The  upgrading  of  Zion's  battery 
testing  program  will  also  have  no  affect 
on  the  generation  of  any  extonal  event 
such  as  earthquakes  or  tornadoes.  Thus, 
there  is  no  potential  for  any  new  system 
or  plant  interaction  as  a  result  of  this 
proposed  change. 

"Therefore,  this  change  carmot  create 
the  possibility  of  a  new  or  different  kind 
of  accident  than  any  previously 
evaluated  for  Zion  Station. 
Criterion  3 

As  discussed  above  this  proposed 
amendment  will  upgrade  the  125  Volt 
Battery  Service  and  Performance 
Discharge  testing  program  at  Zion 
Station.  This  upgraded  testing  program 
will  provide  additional  assurance  that 
Zion  Station's  125  volt  DC  battery 
supply  is  capable  of  performing  its 
intended  safety  function.  This  increased 
assurance  provides  sdditional 
confidence  that  the  consequences  of  any 
previously  postulated  accident  for  Zion 
Station  will  remain  well  within  the 
analyzed  bounds. 

Thus,  die  additional  requirements 
contained  in  this  proposed  amendment 
increase  die  mar;^  of  safety  at  Zion 
Station. 

The  changes  contained  in  this 
proposed  amendment  are  intended  to 
upgrade  the  "equirements  for  battery 
testing  at  Zion  SiatioQ.  Ts\%  is  being 
accomplished  throu^  the  inclusion  of 
additional  expanded  requirements 
within  Zion's  Technical  Specifications. 


I 
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Thus,  example  (ii)l8  applicable  in  this 
instance.  Example  (ii)  states: 

(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance  requirement. 

Therefore,  since  the  application  for 
amendment  satisHes  the  criteria 
specified  in  10  CFR  50.92  and  is  similar 
to  examples  for  which  no  signiHcant 
hazards  consideration  exists. 
Commonwealth  Edison  Company  has 
made  a  determination  that  the 
application  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Accordingly,  the  Commission         | 
proposes  to  determine  that  the  proposed 
changes  to  the  Technical  Specifications 
involve  no  significant  hazards  j 

consideration.  I 

Local  Public  Document  Room 
location:  Waukegan  Public  Library,  128 
N.  County  Street,  Waukegan,  Illinois 
60085. 

Attorney  to  licensee:  Michael  I.  Kliller, 
Esq.,  Sidley  and  Austin,  One  First 
National  Plaza,  Chicago,  Illinois  60603. 

NRC  Project  Director  Daniel  R. 
Muller 

Detroit  Edison  Company.  Docket  No.  50- 
341,  Fenni-2.  Monroe  County,  Midiigan 

Date  of  amendment  request  January 
15,1988 

Description  of  amendment  request: 
The  proposed  amendment  would  modify 
the  Fermi-2  Technical  Specifications  to 
allow  the  low  pressure  coolant  injection 
(IJ*CI)  system  cross-tie  valve  to  be 
placed  in  the  closed  position  during 
plant  shutdown.  Closure  of  the  cross-tie 
valve  is  necessary  to  isolate  a  LPCI 
subsystem  for  maintenance. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
I'he  Commission  has  provided 
standards  in  10  CFR  50.92(c)  for  ' 

determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  faciUty  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3]  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  made  a 
determination  that  the  proposed 
amendment  involves  no  significant 


hazards  consideration  based  on  the 
following  considerations: 

1.  The  proposed  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The 
change  maintains  the  existing 
Emergency  Core  Cooling  System  (ECCS) 
equipment  for  cold  shutdown  conditions 
and  allows  aligimient  of  the  LPCI 
subsystem  to  inject  to  the  reactor  vessel 
via  an  alternative  fiow  path  while 
allowing  closure  of  the  LPCI  cross-tie 
valve  for  subsystem  maintenance.  This 
alternative  flow  path  is  designed  for  full 
LPCI  system  flow  during  operating 
conditions  when  the  path  is  selected  by 
the  LPCI  loop  selection  logic.  Thus,  this 
change  does  not  increase  the  probability 
or  consequences  of  evaluated  accidents. 

2.  The  proposed  change  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
proposed  change  alters  the  aligimient  of 
LPCI  equipment  which  results  in  the 
same  required  flow  capabihties  for 
ECCS  equipment  in  the  event  of  a  loss- 
of-coolant  accident  in  cold  shutdown 
conditions.  No  new  accident  modes  are 
created. 

3.  The  proposed  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  ECCS  capability 
required  in  cold  shutdown  conditions 
remains  unchanged  resulting  in  an 
unchanged  margin  of  safety. 

Based  on  the  above,  the  Commission's 
staff  proposes  to  determine  that  the 
proposed  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Monroe  County  Public  Library 
System,  3700  South  Custer  Road, 
Monroe,  Michigan  48161 

Attorney  for  licensee:  John  Flynn. 
Esq..  Detroit  Edison  Company,  2000 
Second  Avenue,  Detroit,  Michigan  48226 

NRC  Project  Director  Martin  J. 
Viigilio 

Florida  Power  and  light  Company,  at  aL, 
Dodcet  No.  80-388,  St  Lude  Plant,  Unit 
No.  2,  SL  Luda  County,  Florida 

Date  of  Amendment  Request 
November  27. 1987 

Description  of  Amendment  Request 
The  purpose  of  the  amendment  is  to 
incorporate  revised  Pressure/ 
Temperature  (P/T)  limits  and  the  results 
of  a  recent  Low  Temperature 
Overpressure  Protection  (LTOP) 
analysis  into  the  Technical 
Spedfications  for  St.  Lude.  Unit  2.  The 
changes  mav  be  grouped  as  follows: 

a.  New  P/T  limit  curves  have  been 
generated  for  six  operating  periods 
starting  at  4  Effective  Full  Power  Years 
(EFPY)  out  to  32  EFPY.  Hie  proposed 


amendment  would  replace  the  P/T  limits 
in  Limiting  Condition  for  Operation 
(LCO)  3.4  J.l  with  new  P/T  limits  for  the 
Reactor  Coolant  System  (RCS]  during 
heatup  and  criticality,  and  cooldown 
and  inservice  testing,  as  well  as  replace 
the  maximum  allowable  cooldown  rates. 

b.  A  new  LTOP  analysis  has  been 
performed  to  ensure  that  the  Reactor 
Coolant  Pressure  Boundary  (RCPB) 
integrity  will  be  maintained  in  the  low 
temperature  mode  of  operation  in 
accordance  with  the  new  P/T  limits 
during  each  of  the  operating  periods. 
The  proposed  amendment  would  revise 
LCO  3.4.9.3  to  require  that  unless  the 
RCS  is  depressurized  and  vented  by  at 
least  3.85  square  inches,  at  least  one  of 
the  following  overpressure  protection 
systems  must  be  Operable:  (i]  two 
power-operated  relief  valves  (PORVs) 
with  a  lift  setting  of  less  than  or  equal  to 
470  psia  and  wnth  their  associated  block 
valves  open  (these  PORVs  may  only  be 
used  to  satisfy  LTOP  when  the  RCS  cold 
leg  temperature  is  greater  than  the 
temperature  for  the  applicable  operating 
period  listed  in  T&ble  3.4-4,  Minimum 
Cold  Leg  Temperature  For  PORV  Use 
For  LTOP);  (ii)  two  shutdown  cooling 
relief  valves  (SDCRVs)  with  a  lift  setting 
of  less  than  or  equal  to  350  psia;  or  (iii) 
one  PORV  with  a  lift  setting  of  less  than 
or  equal  to  470  psia  and  with  its 
associated  blodi  valve  open  in 
conjunction  with  the  use  of  one  SDCRV 
with  a  lift  setting  of  less  than  or  equal  to 
350  psia  (this  combination  may  only  be 
used  to  satisfy  LTOP  when  the  RCS  cold 
leg  temperature  is  greater  than  the 
temperature  listed  in  Table  3.4-4).  The 
proposed  amendment  would  also  revise 
the  Applicabilify  by  requiring  that  LCO 
3.4.9.3  be  applicable  in  all  of  Modes  3. 4. 
5  and  6.  with  the  cold  leg  temperature 
during  heatup  and  cooldown  within  the 
LOW  Temperature  RCS  Overpressure 
Protection  Range  of  Table  3.4-3  for 
Modes  3  and  4  only. 

c.  The  proposed  amendment  would 
make  an  administrative  change  to 
redefine  Low  Temperature  Overpressure 
Protection  Range  as  that  operating 
condition  when  (1)  the  cold  leg 
temperature  is  less  than  or  equal  to  that 
spedfied  in  Table  3.4-3  for  the 
applicable  operating  period,  and  (2)  the 
reactor  coolant  system  is  not  vented  to 
containment  by  an  opening  of  at  least 
3.58  square  inches. 

d.  The  proposed  amendment  would 
revise  the  footnotes  appended  to  LCO 
34.1  J  and  appended  to  LCO  3.4.1.4.1  to 
state  that  a  reador  coolant  pump  shall 
not  be  started  with  two  idle  loops  and 
one  or  more  reactor  coolant  system  cold 
leg  temperatures  less  than  or  equal  to 
that  spedfied  in  Table  3.4-3  for  the 


applicable  operating  period  unless  the 
secondary  water  temperature  of  each 
steam  generator  is  less  than  40  degrees 
F  above  each  of  the  reactor  coolant 
system  cold  leg  temperatures. 

e.  The  proposed  amendment  would 
revise  LCO  3.4.4  to  make  it  applicable  in 
Modes  1. 2,  and  3  when  operating  above 
the  LTOP  range  of  Table  3.4-3  for  the 
applicable  operating  period. 

f.  In  addition,  the  proposed 
amendment  would  revise  the 
appropriate  Bases. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
As  stated  in  10  CFR  50.92,  the 
Commission  has  provided  standards  for 
determining  whedier  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  considerations  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated;  or  (2)  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated;  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  in  the  plant  Technical 
Specifications  in  accordance  with  the 
standards  of  10  CFR  50.92(c)  and  has 
determined  that  operation  of  St.  Lude, 
Unit  2  in  accordance  with  these  changes 
would  not: 

(1)  involve  a  significant  increase  in 
the  probabilify  or  consequences  of  an 
accident  previously  evaluated.  The  P/T 
limit  curves  in  the  Technical 
Specifications  are  conservatively 
generated  in  accordance  with  the 
fracture  toughness  requirements  of  10 
CFR  5a  Appendix  G.  as  supplemented 
by  ASME  Code  SecUon  UL  Appendix  G. 
The  RTnOT  values  for  the  revised  curves 
are  based  on  Regulatory  Guide  1.99. 
Rev.  2  (Draft)  as  discussed  in  the 
Combustion  Engineering  Report  titled, 
"Methodology  for  Adjusted  Reference 
Temperature  Calculations."  Analyses  of 
reactor  vessel  material  irradiation 
surveillance  specimens  are  used  to 
verify  the  validity  of  the  fluence 
predictions  and  the  P/T  limit  curves. 
Use  of  the  revised  curves  in  conjunction 
with  the  surveillance  specimen  program 
ensures  that  the  RCPB  iviU  behave  in  a 
non-brittle  manner  and  that  the 
possibilify  of  rapidly  propagating 
fracture  is  minimixed. 

In  conjunction  with  revising  the  P/T 
limit  curves,  an  LTOP  analysis  has  been 
performed  to  confirm  that  die  setpoints 
for  the  PORVs  and  SDCRVs  will  provide 


the  appropriate  overpressure  protection 
at  the  temperatures. 

To  ensure  compliance  with  the  P/T 
limit  curves,  overpressure  protection  is 
provided  to  keep  the  RCS  pressure 
below  the  P/T  limits  for  any  given 
temperature  following  the  initiation  of 
an  assumed  pressure  transient  (energy- 
addition  or  mass-addition  transient) 
while  operating  below  the  temperature 
at  which  the  pressurizer  safety  valves 
provide  overpressure  protection  during 
heatup  and  cooldown. 

The  revised  P/T  limit  curves  do  not 
represent  a  significant  change  in  the 
configuration  or  operation  of  the  plant. 
Results  of  the  LTOP  analysis  show  that 
the  limiting  pressures  for  a  given 
temperature  are  not  exceeded  for  the 
assumed  transients  and  that  the  reactor 
vessel  and  RCPB  integrity  are 
maintained.  Thus,  the  proposed 
amendment  does  not  involve  an 
increase  in  either  the  probability  or  the 
consequences  of  accidents  previously 
evaluated. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
analysis  performed  has  resulted  in 
revised  P/T  limits  based  on  the  fracture 
toughness  requirements  of  10  CFR  Part 
5a  Appendix  G  and  the  current  LTOP 
system  setpoints,  which  are  based  on 
the  design  basis  energy-addition  and 
mass-addition  transients.  Since  there  is 
no  significant  change  in  the 
configuration  or  operation  of  the  facility 
due  to  the  proposed  amendment,  use  of 
the  revised  P/T  limits  and/or  LTOP 
setpoints  will  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previousty  evaluated. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change 
will  not  involve  a  significant  reduction 
in  a  margin  of  safety  because  the 
fracture  toughness  requirements  of  10 
CFR  Part  5a  Appendix  G  are  satisfied 
and  conservative  operating  restrictions 
are  applied  for  die  purpose  of  LTOP. 

The  NRC  staff  agrees  diat  die 
proposed  changes  to  the  Technical 
Specifications  meet  the  criteria  specified 
in  10  CFR  5092(0)  and.  hence,  proposes 
to  determine  that  they  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  VirgiiUa  Avenue.  Fort 
Pierce.  Florida  3345a 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Newman  and  Holtzinger.  1615  L 
Street.  NW..  Washington.  DC  2003a 

NRC  Project  Director  Herbert  N. 
Befkow 


Georgia  Power  Company.  OglethoqM 
Power  Corporadon,  Munidpal  Electric 
AuUiority  of  Georgia.  City  of  Dalton. 
Georgia.  Docket  Na  50-366.  Edwin  L 
Hatch  Nudear  Plant.  Unit  2.  AppUng 
County  Geofgia 

Date  of  amendment  request  January 
4,1988 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specifications  to:  (1)  provide 
an  exemption  to  the  operability 
requirements  for  the  High  Pressure 
Coolant  Injection  (i-IPCI}  system,  the 
Reactor  Core  Isolation  Cooling  (RCIC) 
system,  the  Automatic  Depressurization 
System  (ADS),  and  the  Safety /Relief 
Valve  (S/RV)  system,  as  well  as  primary 
containment  integrity,  during 
hydrostatic  and  system  leak  testing 
using  non-nuclear  heat  when  the  reactor 
coolant  temperature  is  greater  than  212* 
F;  (2)  require  secondary  containment 
integrity  and  operability  of  the  Standby 
Gas  Treatment  (SBGT)  system  during 
the  performance  of  hydrostatic  or 
system  leak  testing  when  the  reactor 
coolant  temperature  is  above  212*  F;  and 
(3)  require  that  the  Residual  Heat 
Removal  Service  Water  (RHRSW) 
system  be  operable  when  performing 
hydrostatic  or  system  leak  testing  when 
the  reactor  coolant  is  above  212*  F. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee's  January  4, 1988 
submittal  provided  the  following 
evaluation  of  the  three  proposed 
changes  with  resped  to  these  three 
standards: 
Basis  for  Proposed  Change  1: 
This  proposed  change  adds  a  footnote 
to  Technical  Spedfications  Table  1.2. 
modifying  the  Operational  Conditions 
definitions  of  Hot  Shutdown  and  Cold 
Shutdwon.  This  change  effectively 
provides  exemption  to  the  operability 
requirements  of  the  HPCL  RCIG  ADS, 
and  S/RV  Systems,  as  well  as  primary 
containment  integrity,  during  non- 
nuclear  hydrostatic  and  leak  testing 
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when  ceactor  coolant  lemperakires  are 
above  212*  f.  Since  Ihe  hjntbestatic  or 
leak  test  is  performed  VHater-aobd.  .with 
all  rods  inserted  into  :tbe  teactoo-  core,  at 
low  decay  Jteat  values,  and  isX  or  Jiear 
Cold  Shutdown  conditions,  the  sloced 
energy  in  the  reactor  core  will  be  very 
small.  The  high-pressure  emergency  core 
cooling  and  overpressurization 
protection  functions  mentioned  above 
are  incapable  of  TunctioDing  because  of 
test  conditions.  Thus,  fheeffective 
change  to  Ihe  operability  requirements 
of  the  above  mentioned  systems  is 
necessary  and  approptiste. 

Under  the  condifioiw  of  ^e  pressure 
testing,  the  amount  ofreaotrvity 
contained  in  any  postulated  steam  leak 
will  be  very  small  and  4v^  within  the 
capabilities  of  the  secondary 
contairnnent  and  the  SBCT System. 
Therefore,  primary  containment 
integrity  need  not  be  maintained  selhat 
potential  leakage  jBoints  inside 
containment  can  be  jseadify  inspected 
during  pressure  tests. 

Accordingly,  theimplemeniatian^if 
this  change  to  the  Technical 
Speciications  would  not  involve  a 
significant  hazards  consideration, 
because: 

1.  It  doestiot  involve  a  Agnificant 
increase  in  the  pidbabliity  or 
conseqaences  of  an  accident  ineviously 
evaluated,  because  the  hydrostatic  and 
leak  .tests  to  which  this>chaqgeiipjri|r, 
occur  with  minimal  pninarysysteni 
energy  due  to  the  fact  that  all  contaol 
rods  are  inserted,  and  that  iow 
temperature  and  low  fuel  decay  ^leai 
values  are  established.  Under  these  test 
conditions,  the  Low  Pressure  Coolant 
Injection  (LPCI)  and  Core  Spray  ,(C6) 
systems  will  iunctioa  to  ensure  ^t  a 
significant  increase  in  flie  consequences 
or  the  jirobabilityofan  accident  will  jiot 
occur.  £mei:gency  Core  Cooling, 
oveipressure  protection,  and  primary 
containment  functions  are  not  xe^uired. 

2.  The  proposed  change  does  not 
create  the  possibility  oS  a  stew  or 
different  kind  of  accident  from  any 
previously  analyzed,  because  no  change 
in  plant  design  or  operation  will  occur 
as  a  resiih  of  this  change.  This  change 
only  provides  for  performance  of  ASME 
Code-required  hydrostatic  and  leak 
testing  with  all  control  rods  inserted. 

3.  This  proposed  change  does  not 
involve  a  sigirtricant  reduction  in  a 
margin  of  safety,  because  plant 
operation  is  not  affected  and  analyzed 
margins  of  safety  are  unchanged. 

Basis  for  Proposed  Change  2: 
This  proposed  change  wiH  require 
secondary  containment  integrity  and 
operabih^  of  the  SBGT%8tem  during 


the  performance  of  hydrostatic  an< 
testing  when  reactor  coolant 


leak 


temperatuse  is  above  2-12°  'F.Tlie 
consequences  of  testing  above  2T2*  F  are 
potential  at^ira.  rather  than  water, 
leaks.  Under  ihe  'conditions  ^of  the 
pressure  itests.  the  aoMiiuDt  -of 
radioactivity  contained  in  poatulalted 
steam  leaks  will  be  very  smaU  and  well 
within  the  .capabilities  of  secondary 
containment  and  the  SBCT  S^tam.  The 
secondary  containment  is  designed  .to 
handle  the  xmnsequences  of  airborne 
radiation  and  steam  leaks  and  will  he 
operable  (per  this  proposed  change]  ior 
the  performance  of  hydrostatic  and  leak 
testing.  The  consequences  of  a  steam 
leak  under  pressure  testirig  conditions, 
with  secondary  containment  integrity, 
are  conservartrvely  bounded  by  the 
consequences  of  the  main  steam  line 
break  {otftside  of  contarnmenf)  accident 
described  in  the  Plant  Hetdi  ChiH^ 
FSAR,  Subsection  15.1.40. 

Accordingly,  ihe  hnplementation  of 
this  change  to  the  Technical 
Speoifkatiens  would  not  involve  a 
significant  Ihaeards  considerstian, 
because: 

1.  W  idoes  net  invcdwe  a  sign^cant 
increase  in  the  probability  or 
consequences  of  <an  accident  previously 
evaluated,  because  the  pressure  tests 
occur  with  minimal  primaiy  system 
energy,  and  rthe  secondaiy  containment 
systems  are  capable  of  containing  any 
potential  leakage  under  the  test 
conditions. 

2.  The  proposed  change  does  not 
create  (he  possibility  of  a -new  or 
different  kind  of  accident  from  any 
previously  evaluated,  because  the 
change  does  not  represent  a  xliaqge  to 
plant  design  or  operation.  The  proposed 
change  only  requires  the  c^erkbility  of 
existing  plant  systems  under  hydrostatic 
and  leak  testing  conditions. 

3.  Tne  proposed  cAiange  does  not 
involve  a  signficant  reduotien  "fai  ittt 
margin  of '•afety.  because  plant 
operation  is  not  effected  and  analysed 
margins  of  safety  are  undianged. 

Bocw  for  Proposed  €knge  9: 

ISosfroposeid  dtange requires  llw 
operstfaOity  of  the  KHKSW  %8t«m  {with 
appropriate  Action  «tatemeDts)  during 
pressure  tests  when  rectcter  c«»elutt 
temperabue  is  above  212*  F. 

Accordingly,  4be  impleraei^tion  of 
this  change  io  the  Technical 
Specifications  would  Jiot  involve  a 
significant  iiaaards  consideration, 
because: 

1.  It  does  not  involve  a  ^'gnificflnt 
increase  in  (he  probability  or 
consequences  of  an  accidient  previously 
evaluated,  becaose  of  fbe  minimal 
primary  system  stored  enetgy  present 
during  the  pressure  tests.  The  existing 
low-pressure  cooling  systems  and  the 
RHR  System  are  more  than  adequarte  1o 


keep  Ihe  core  i:o<fl  in  iflie-ersnt-af  a 
primary  system  leak  imder-lest 
conditions. 

2.  The  proposed  change  does  not 
create  the  possibflity  of  a  new  or 
different  'kind  of  accident  frem  any 
previously  evaluated,  because  Ihis 
proposed  dhange  does  not  represent  a 
change  toiAant  design  or  operation.  The 
change  only  requires  >the  operability  off 
an  existing  fflant«ya(em  imder 
hydrostatic  and  ieWk  testing  condHions. 

3.  The  proposed  change  tk>e8  not 
involve  a  ■signfficant  reducf  ion  ^  ^te 
margin  nf 'Sti^ety.  ibecause  plant 
operation  istiot  efiectedtmd  anljrzed 
margins  tifeafety  are  uadhanged. 

The  staff -has  considered  Ihe  proposed 
changes  and  agrees  wtHi  the  licensee's 
evahiafion  Wiflii  respect  to  "ttie  Ihree 
standards. 

Onlhas  basis.  the'Conmiission'faas 
determined -that  the  requested 
amendments  meet -flie  flvee  standards 
and  therefore  has  made  a  prc(posed 
determination  fhat  ^e  amendment 
applicationtioes  not  involve  a 
signfficant  Itazards  consideration. 

local  Put  fie  Document  Room 
location:  AppMng  County  library,  301 
City  Hall  Drhre,  Ba^dey.  Georgia 

Attorney  for  ficensee.-Bnice'W. 
ChuTchm,  Esquire.  Shaw.  Rttman.  Potts 
and  Trowbridge.  2300  N 'Street,  NW., 
Washinton.  DC  20037 

NRC  Project  DirectorKAlan  N. 
Jabbomr,  Actii^ 

Niagara  Mohawk  Power  Coipanliaa. 
Dockat  Na.  «»2a8.  MfaM  Miia  FBMtf 
Nuolaar  Slatioa.  Uail  Na.  1.  fhmt^t 
Cointy,liiewV«ik 

Date  of  amendment  request  Augntft 
21,  SepteaBifeerl4,  andOecienfberir.  1987 

Description  c/f  amendment  request 
The  licensee  provided  (be  foNowing 
description  off  itfae  trfaanges  1o  Ae 
TechnicflS  Specifications.  He  proposed 
amendment  c(fTigtffe9.1.7fQ  and 
Specificartion  3.1.7  of  fte  TeAnical 
Specificafions  reflects  the  nse  of  the 
Safier/Corecool  computer  code.and 
mefliodology  to  establisb  ^Maximum 
nwerage  Planar  unear  Meat  Generation 
Rate  (MAPLHGR1  Ihnits  for  the  General 
Electric  fuel  btmdle.  type  ftSJSSzao. 

Bases  for  proposed  no  sigrrificant 
hazards  consideration  determination: 
The  <}ommi»sion  tas  provided 
standards  tHJ  CaH  SO.«!(c))  fioT 
determining  wfaeflier  a  si^rificant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  Involves  no 
significant  hazards  considerafion  If 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  {1)  Involve  a  significant  increase  in 
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the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided,  in  part,  the 
following  analysis: 

1.  The  operation  of  Nine  Mile  IH)int  Unit  1. 
in  accordance  with  the  proposed  amendment, 
vriU  not  involve  a  aignincant  increase  in  the 
probability  or  consequence  of  an  accident 
previously  evaluated.  The  methods  used  to 
analyze  the  Loss  of  Coolant  Acddoit 
response  of  the  PBDRB2W  fiiel  conform  to  10 
CFR  Part  sa  Appendix  K,  raquiraments.  Hie 
methodology  has  been  appnmd  by  the 
Nuclear  Regulatory  Commissioa.  The  peak 
cladding  temperature  was  5*  F  k>wer  and  the 
maximtira  oxidation  fraction  limit  was  OiOOl 
lower  than  that  previously  cakwiated  for  this 
fuel  Therefore,  the  proposed  amendment  will 
not  result  in  a  si^iiiicant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

2.  The  operatiaa  of  Nine  Mile  Point  Unit  1. 
in  accordance  with  the  proposed  amendment 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  P8DRB29e  fuel  will 
still  be  used.  Therefore,  the  proposed 
amendment  will  not  create  Oe  pouibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated 

3.  The  operation  of  Nine  Mile  Point  Unit  1. 
in  accordance  with  tlie  proposed  amendment 
will  not  involve  a  significant  reductkm  in  the 
margin  of  safely.  An  analysis  of  the  Loss  of 
Coolant  Acddent  response  of  fdel  bundle 
type  PBDRB299  has  been  completed  and 
shows  that  the  results  are  in  accordance  with 
10  CFR  Part  SO.  Appendix  K.  and  there  is  no 
signiricant  reduction  in  the  margin  of  safety. 

Based  cm  the  above,  the  staff  proposes 
to  detennlne  that  the  proposed  dianges 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department,  Penfield  Library,  State 
University  of  New  Yoric  Oswego,  New 
York  1312a 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  ft  Wetterfaahn,  Suite 
lOSa  1747  Pennsylvania  Avenue,  NW., 
Washington,  DC  20006. 

NRC  Project  Director  Robert  A. 
Capra,  Directw 

Niagara  Mohawk  Power  Cocporatioa. 
Docket  No.  59-220,  Nine  Mile  Ftoint 
Nuclear  Statkio.  Unh  Na  1.  Onvego 
County.  New  York 

Date  of  amendment  request 
December  la  1987 

Description  of  amendment  request 
The  following  description  of  the 
Technical  Specification  changes  was 
provided  by  the  licensee: 

The  proposed  revision  to  Specification 
2.1.1  includes  changes  to  the  formula 


contained  in  Figure  2.1.1  for  adjusting 
the  flow  biased  scram  and  APRM  rod 
block  setpoints  in  those  cases  where  the 
calculated  total  peaking  factor  exceeds 
the  Maximum  Total  Peaking  Factor  for 
the  fuel  type.  The  maximum  Total 
Peaking  Factor  is  2.90  for  the  General 
Electric  fuel  bundle  type  BD321B.  This  is 
the  new  Maximum  Total  Peaking  Factor 
for  tiie  GE  SxSEB  fuel  to  be  added  to  tiie 
core  during  the  1968  Refueling  and 
Maintenance  Outage.  In  addition,  the 
Maximum  Total  PuJdng  Factor  for  each 
type  of  GE  fuel  currently  in  tiie  Nine 
l^e  Point  Unit  1  core  has  been 
identified.  Rnally,  the  fectors  in  the 
formula  (equation)  contained  on  Figure 
2.1.1  have  been  clarified. 

The  proposed  changes  to  Specification 
ai.7  and  the  addition  of  Figure  ai.7g 
reflect  the  addition  of  Maximimi 
Average  Planar  Linear  Heat  Generation 
Rate  (MAPLHGK)  limits  for  die  General 
Electric  fuel  bundle  type  BD321B.  These 
limits  were  calculated  using  the  SAFER/ 
CORECOOL/OBSTR-LOCA  computer 
codes  and  methodology.  In  addition, 
exposure  dependent  Minimum  Critical 
Power  Ratio  (MCPR)  limiu  have  been 
eliminated  and  replaced  with  one  MCPR 
which  is  applicable  for  the  entire  cycle; 
an  increase  in  the  limit  is  not  required  at 
end  of  cycle. 

Finally,  the  Bases  for  Specifications 
2.1.1,  Fuel  Cladding  Integrity,  and  3.1.7 
and  4.1.7.  Fuel  Rods,  have  been  updated 
to  reflect  the  addition  of  General 
Electric  BD321B  fuel  during  tiie  1988 
Refueling  and  Maintenance  Outage.  The 
description  of  the  compensatory  actions 
required  when  the  calculated  total 
peaking  factor  exceeds  the  maximum 
total  peaking  has  been  revised  for 
clarity. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  (10  CFR  50.92(c))  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not:  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;,  or  (3) 
involve  a  significant  reduction  In  a 
margin  of  safety.  s 

The  licensee  has  provided,  in  part  the 
foUotving  analysis: 

1.  The  operation  of  Nine  Mile  Point  Unit  1. 
in  accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probability  or  consequence  of  an  acddent 


previously  evaluated.  The  methods  used  to 
analyze  the  Loss  of  Coolant  Acddent 
response  of  the  BD321B  fuel  confonn  to  IQ 
CnR  50,  Appendix  K.  requirements  and  follow 
the  methodology  previously  approved  by  the 
Nuclear  Regulatory  Commission.  The  peak 
dadding  temperature  and  maximum 
oxidation  fraction  are  less  than  the  maximum 
limiU  specified  in  10  CFR  5a46.  In  addition, 
the  limiting  transients  have  been  analyzed. 
The  resulU  of  this  snalysis  indicate  that  if  a 
minimum  critical  power  ratio  of  1.37  is 
maintained  throu^out  the  cyde.  it  will 
assure  that  the  minimum  critical  power  ratio 
will  not  go  below  1.07  during  the  most 
limiting  transient  The  Technical 
Spedfication  minimum  critical  power  ratio  of 
1.40  throughout  the  entire  fuel  cycle  is  above 
the  minimum  required  critical  power  ratio  of 
1.37.  Based  on  the  analyses,  the  proposed 
amendment  will  not  restilt  in  a  significant 
increase  in  the  probability  or  consequences 
of  an  acddent  previously  evaluated. 

2.  The  c^Mration  of  Nine  MUe  Point  Unit  1. 
in  accordance  with  the  proposed  amendment 
will  not  create  the  possibiUty  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  new  reload  fuel 
has  essentially  the  same  mechanical 
properties  as  the  fuel  presently  in  use. 
Therefore,  the  proposed  amendment  will  not 
create  the  possibility  of  a  new  or  different 
acddent  from  any  previously  evaluated. 

3.  The  operation  of  Nine  Mile  Point  Unit  1. 
in  accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety.  Analyses  of  the  Loss  of 
Coolant  Accident  and  limiting  transient 
response  of  proposed  fuel  bundle  type 
BD321B  demonstrate  the  fuel  conforms  to  10 
CFR  Part  50,  Appendix  K.  and  there  is  no 
significant  reduction  in  a  margin  of  safety. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department.  Penfield  Library.  State 
University  of  New  York,  Oswego.  New 
York  13128. 

Attorney  for  licensee:  Tny  B.  Conner. 
Ir.,  Esquire.  Conner  ft  Wetterhahn.  Suite 
1050, 1747  Pennsylvania  Avenue.  NW., 
Washington.  DC  2000a 

NRC  Project  Director:  Robert  A 
Capra.  Director 

Philadelphia  Electtic  Company,  Public 
Service  Electric  and  Gas  Company. 
Defanarva  Power  and  Light  Company, 
and  Atlantk:  Qty  Electric  Company. 
Dockets  Nos.  80-277  and  S»-27S.  Peach 
Bottom  Atomk  Power  Station,  Units 
Noa.  2  and  S,  Yock  County,  Pennsylvania 

Date  of  application  for  amendments: 
October  1, 1961  as  supplemented  and 
amended  on  November  la  1964. 
November  24, 198a  September  2,  and 
November  la  1967. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 


the  <:ui!Bent  Peach  Bottom  Atomic  Pewer      Guide  1  Jt87,  '¥uel  OSI  %atemB  For 


Loool  Public  ■Dooumerft  Room 


Fadeeal  Regtoter  /  Vol.  53.  No.  27  /  Wednesday.  Pebmary  10,  1988  /  Nbtkes 


pil!J!l!ILSi2!^'^**'^^''^*°     cha«8»  would  not  redaeea  margin  of 
?»«•'•  ^departure  from  aadeate  safety  sii«  Uie LCO  and  the  aclkn  to 


1 *ll fw^^rw*%. 


The  iicecHrae  made  the  foUowii^ 

analvna  Ml' 
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the  cunent  j>eaofa  Bottom  Atoroh:  fiewsr 
Station  (PBAPS)  Technical -Speoifioalion 
(TS)4.«.A.I(c»)  Which  specifies  fhe 
sampling  Tequirements  for  diesel 
generetoriuel.  Thepniposed  I 

amendment  replaces  the  prior  ' 

requirements  to^eteimiDe.fhatiud 
quality  is  within  the  iimits^f  .ikSZM 
[)97&-68iMilh  ■eqiureinentS't«:|E|)'cfaecl( 
for  and  remove  aocumidated  water  icom 
storage ?tanle8,:(b)  sample,  and  lest  new 
fuel  prior  1o  addition  tomam-sterqge 
tanks,  (c)  sample  and  lest  fad  t>fl  from 
main  storage  tai&s  on  a  monthly  foasia, 

(d)  drain  and  clean  the  main  ^tox^ge 
tanks  tat  least  ooce  every  tenyeac8.aiid 

(e)  periodically  check  the  jnain  «loE9ge 
tank  cathodic  protection  :systam.  These 
requirements,  as  set  forth  in  Ihe  updaled 
submittal  of  September  2,  '1M7,  are  in 
response  to  the  gmdance  contained  in 
Regulatory  Guide  fRG)  1.137  and -would 
be  included  on  proposed  TS  pages  218, 
218a,  and  2T8b  asTS  4.9.A.liL  fi.I..» 
and  h.  The  current  TS  4,9 j\.l.e  Mtould  be 
renumbeNd  4.9A.1.J  and  ipcopoMd  juige 
218c  would  be  added  to  «coonime«iale 
the  expansion  of  TS  AAA.S.  ISw 
associated  ibasefl  en  TSpage  Z24wo«dd 
be  modified  accer<lingly.  An  ad^ionafl 
Limiting  Condition  for  Operafion  (LCOJ. 
3.fl.B.6„  is  proposed  to  8pec%  the 
actions  to  be  taken  when  .the  fuel^oilin 
one  of  Ihe  main  starve  tanks  does  xuA 
meet  the  particulate  limitBvfif-pntpesed 
TS4.9A.li.  TbeUDOgnopMesaa 
alternate  t«  :lhe AC  1.137 fimlanoe'diat.a 
diesd  ^emKator  km  declared  iaopenMe 
if  lits  aamcialed  naia  «id  taidc  j«  foHid 
to  fae.tsatftamiBatadl^yynalidingiMr 
alignment  «f#K  aSeclBd  tieael 
generator  to  an  uncontaminotad  terik 
subject  toepectfiedcandifiaitt.  Hiia 
LCO  would  be  included  on  added  3S 
page  number  ,22Ba. 

Baais  farfuiapas^jtomigaifiooat 
hazards  consideration  determiaalim: 
The  CommiBakm'has.pMnddBd 
standards  for  determiniBg  labetfaer 
significant  liazaids  conndecalioBS  exist 
as  stated  in  10  CFR9iJi8((^. AfHipaaed 
amendment  to  «■  4|pecatiqgiia»tt8e 
involves  no  significant  hazatds 
consideration  if  operation  of  the  facility 
in  accordance  wtfli  Ihe  proposed 
amendmeift^votildnot:  (1)  involve  a 
significant  Increaiein  fte  pidbablUty  or 
conseqaentses  of  an  acddoit  previously 
evaluated:  or  tZ)  cretfte  the  jxndhfltly  of 
a  new  or-differeilt1(ind  df-acddeirf&om 
an  accident  prevfonrty  evaluated:  ortSJ 
inrnhrr  n  ■ifinrairi  MidMLtiaain  s 
margin  :selfet}t. 

TheliceasaehMeadnatadtlie      I 
proposed  jmimdBwatisaaiaat#»     ' 
standards  in  10  CFR  SOJCdrndlias 
determined  4hat. 
rectponse  to  *he  j 


Guide  lJtS7,  '"Fuel  CBlSystenas  For 
Standby  lOiesel  Genetstora"  does  -mut 
imiohre  .a  wgnifioailt  ■faazaids 
coosidefatisn  :beaause  Ute  •emsien'dees 
not 

1.  InvT^ve  a  'significant  facrease  -in  the 
probabflr^  -or-consequences  ttf  an 
accident  previously  <evaluatBd.  "nie 
reqaested  change  "win  impiDve'flie  fuel 
oil  suTvefOance  program  to  ensure  fhat 
an  adeqosrte  supply  oT  gua^  fuel  oil  is 
maiirtained  on-site  in  accordance  wlfh 
Regulatory  Guide  1.137.  Consequesffly. 
on-site  emergency  power  JxdijkbUityjs 
improved,  thereby  reducing  Ihe 
probability  and  consequences  of  an 
accident. 

2.  Create  the  jiossibility  .of «  new  «tr 
different  kind  £i  accident  from  any 
accident  previouaiy  evaluated  T^ 
prciposed  diaage  is  iiButed  ia  Ae  testing 
and  sampling  of(liaBelfod«il«adlael 
oil  tanks.  These  itanks.  ipenfaumed  in 
accardance  with  NHC<gBidance,  will 
have  Ao  adverse  efieots  on  the  station  or 
any  safety-mlaied  eqaipoient.  asid 
consequently  cannot  initiate  a  newar 
different  kind-of  acddenl. 

3.  Invcdfvea  significant  reductien  In  a 
margin  of -aaiaty.  JMainlaiBinga  lii^ 
quality  fud  <ail  ipiegraiB  arfll  ^eip  to 
ensure  that  the  diesel  generators  «« 
availafalB  ndien -they  aiie  seqmced  to 
respond  to  mitigate  Ihe  consequences  off 
an  aocidenL  Thenlare,  litB  iw|iiiiiiiiil 
diesel  geaamtarfaBlai  i 
prograa  wfllStase  Ae  cfieet  «f 


determined  Ikat  ^le  proposed 
amendnent  dees  net  invetve  a 
significant  haaards  eonsidef  attien.  T%e 
NRG  staff  has  reviewed  the  licensees 
no  signAcant  liazards  coniideratioH 
deterniinafimi  and  agrees  wiA  'Sie 
licensee's  analyaiis. 

The  Commismon'has  dso  provided 
examples  trf  amendments  that  are  not 
likely  to  involve  a  significant  liazards 
considerstion'fSl  PR77Sl].ficami3etIi) 
in  (51  FR  7751)  is  asforbwstt^  A 
change  that  constitutes  an  ad^onaH 
limitation,  restriction,  or  contnd  not 
presently  indaded  in  the  tedndcal 
specilicstions:  for  example,  a. more 
stringent  surveifflanee  raqiflseaient.  lie 
staff  ooasideis  theprpposad  amendment 
to  be  similar  to  example  l^teeaose  the 
proposed  addHhnial  smvefflance 
requirements  are  more  ftriqgent  and  fte 
proposed  IXX)  Is  an  addttianrf 
limitation  in  the  Xechnicdl 
Specifications. 

On  these  iMM 
toidetecauBe  that  -the  i 
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Attorney  for  Licensee:  Troy  B.  Gonner, 
Jr..  1747  Peruisylvania  Avenue.  NW., 
Washington.  DC  20006 

NRC  Project  Directoc  Walter  H. 
Butler 

PortlaBd  GeaenB  Seolrfc  Oonpaay  'SA 
aL,  Oedcet  No.  g84M4,  Tn^an  Niadear 
Plant,  Cdhunbia  Candy.  Otqym 

DateofiouiemiaiBnt  reqaeet  August 
16. 198S,  as  revised  Oeoember  19, 1988. 

Description  cftanerrdment  rwquesft 
This  amendment -request  woidd  revise 
specific  Trojan  TeChnicail  Specifications 
(TSj  to  allow  rekef  Icom  i-imitit^ 
Condition  of  OpeEatiaB  ^(LCO)  3iM.  LCO 
3.0.4  states:  "fint9iak>An>Qpesaiienid 
mode  or  other  nprrifird  spplii  iiluiilji 
condition  sfaaU  aafte  made  wdess  Ae 
conditions  ef 'fte  limtSng  ConAfien  for 
Operation  are-met  -wMtout  rc^ance  on 
provisions  oantainedinthe  action 
statements  unless  olherwise -excepted. 

This  provininn  ahaP  mit  proaiont  pnaanoy 

through  operation  mades  «s  aega^red  to 
comply  with  action  stalemeals." 

The  followang  TSaecttotts  moM  be 
revised  to  state  'ftMt  fXX)3JB.4  is  not 
apfAioaMe:  fl]  3X4  -  Qnadrant  Power 
Tilt  Ratio.  {2J  3  J:S.S  •  Remote  Shutdown 
In8tnunent8fion.|S3  S.8;7  -Crane  Travel- 
Fuel  Building.  J4)  J.a.9  -  Gontainment 
Ventilation  Isolatioa  i^utaai,  and  ^ 
3.941  -  Storase  Awl  Water  l««iieL 

AmtM  forjupptme^mtaigpSfiooid 
hcmank  camithMtiam  ^l^anmtation:  10 
CFR  50S2atates  Aata  jvapsaed 
amendment  will  involve  no  sipniicaBtf 
hazards  canstdentiai  if  Ihe  pnoposed 
amendment  <loes  not.Hfaadve  a 
significant  increase  on  4be  pfobahibty  -or 
consequences  «f  aa  ■■'■'-t^li^  |ariiii1niMil| 
evaluated;  (ii)  Create  the  possiUUty  of  a 
new  or  ififfarentkiad«f  aocideat 
piiewoualy  evahiated;  or  ^  Inaalae  a 
significant  swdnrHianina  mas^«f 
safety. 

The  liceasee  ias  wahnted  fte 
proposed  amendment  against  the 
standards  of  lOCFR  5002.  and  has 
determined  the  following: 

TS  3.2.4.  Quadrant  Power  TUt  Satio  - 
This  change  would  not  iamissf  (hr 
probability  or  consequences  of  an 
accident  prevfoany  avsMStaa  vecaitse 
no  change  to  the  design,  faiafien, 
opei  iiiii|g  parameter,  fpscaoim,  "ar 
setpoint  of  anyfAnMayatemis 
propoaea.  ivis  ^SRm^e  ^vana  flwt  fifesne 
the  possibility  of  anew-er^MfefentMnd 
ofaoolaent'qecanBe^fte'quaorasft  puwei 
tilt  rafia  Is  «fil  Testricted  to  the  same 


extent  as  is  required  ia  the  present  TS  to 
ensera  that  departure  fran  audeate 
boilteg  (DKB)  BMi  liBcer  heat  generatioa 
limits  are  not  exceeded.  This  rhniy 
would  not  reduce  a  margin  of  safety 
since  the  LCO  and  actions  to  be  taken 
when  the  LCO  is  not  met  remain 
unchanged. 

TS  3.3.3.5,  Remote  Shutdown 
Instrumentation  -  This  change  would  not 
increase  the  probability  at 
consequences  of  an  accident  previoBsly 
evaluated  because  no  chui^  to  the 
design,  function,  operating  pacanetar, 
procedure,  or  setpoint  a#  aiqr  plant 
system  is  proposed.  Iliiaeba^je  woutd 
not  create  the  posstbffify  of  a  new  or 
different  kind  of  aeddlBnt  beeaose 
remote  shutdown  instnnnentation  is  stffl 
required  to  be  available  to  permit 
shutdown  and  mafaitain  hot  slan<fiiy 
from  outside  the  control  room.  T^ 
changB  would  not  radoca  a  maiya  oC 
safety  since  the  LCO  and  aOnwcd 
outage  lima  remain  andiwMsdL 

TS  3JL7.  Paat  BuiUii«GtHaTrs«ei  • 
Thisdm0»  would  not  iocnasa  rile 
proMittty  or  oenseqaenees  of  an 
accident  pferieasly  evaluated  beeaose 
no  change  to  the  design,  function, 
operating  parameter,  procedure,  or 
setpoint  of  any  plant  system  is 
proposed.  This  dian|e  woald  notcieate 
the  posajbflity  of  a  new  ar  diSsiaat  kind 
of  aocidcat  because  Gontoal  af  leads 
over  tha  spent  fael  pool  la  inelevaBt  to 
plant  opsrstten  and  eatiy  Me 
operational  modes.  TMs  change  wonM 
not  reduce  a  maight  of  safety  since  the 
LCO  and  action  to  be  taken  when  tfie 
LCO  is  not  met  remain  unchanged. 

TS  3A9,  Containment  Ventiktion 
Isolation  (CVI)  System  -  This  change 
would  not  iacrease  the  pr^bility  or 
consequences  of  an  accident  previously 
evalaated  becaaae  no  change  to  the 
design,  fanction,  operating  poraneter, 
preceAHV  or  setpeiat  of  any  ^ant 
system  is  proposed  This  change  weoM 
not  create  the  possibility  of  a  new  or 
different  Und  of  acddenl  because 
containment  ventilation  penetrations 
will  still  be  automatically  isolated  by 
the  CVl  System.  This  change  would  not 
reduce  a  margin  of  safiety  since  the  LCO 
and  the  adioa  to  be  taken  when  the 
LCO  la  not  met  reniaia  unchaflsed. 

TS  3.9.11.  Storage  Pool  Water  Level  • 
This  change  wouhft  aot  increase  the 
probability  ar  conscqoeness  of  an 
accident  previeasly  awshHted  because 
no  change  to  the  design,  fwictioa 
operating  patanwier.  prooedore;  or 
setpoint  of  any  plant  system  is 
proposed.  This  change  would  net  craate 
the  possibility  of  a  new  or  different  kind 
of  accident  because  the  ■ninimiHa  water 
depth  itt  the  pool  assumed  in  the 
accident  analysis  is  maintoined.  This 
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change  would  not  reduce  a  margin  of 
safety  since  the  LOO  and  the  action  to 
be  taken  when  the  LCO  is  not  met 
resmin  unchanged. 

The  stoff  hk$  reviewed  the  licensee's 
no  significant  hazards  anaii^is  and 
concurs  with  dwir  candusions.  As  such, 
the  staff  proposes  to  detarmiiie  that  the 
requested  changes  do  net  invoive  s 
significant  hazMis  censideratlon. 

local  PaftticDaamteaf  Room 
location:  Portland  State  University 
Library.  731 S.  W.  Ifarrisnn  Street. 
Portland 'Oregon  97207 

Attorney  for  liceniabi  \.  W.  Durham. 
Esq.,  Portland  General  Electric 
Company,  l»  S  W.  Sehnon  Street, 
Portland.  Oregon  WTO* 

NRC  Project  Direetor  George  W. 
Knj^ton 

Power  AaOerily  ofTlia  State  of  New 
York.  Deckel  Nau  80488.  ladlaa  Patot 
Nuclear  CanecatingUaK  Na.  S. 
Westchester  Coiutfy.  New  Yodc 

Datf  of  amendmeHl  reqvetl- 
December  21, 1987 

Descripthm  »f  amendmenl  request 
The  prsposttd  amendtoent  would  revise 
the  Tcdhm'cal  Spedfications  to  amend 
Table  3.13-1  to  reflect  changes  to  safety 
related  sauhbefs. 

Specificafly,  Table  3.13-1  has  been 
revised  to  leOect  the  feUowing 
modifications: 

1.  ftessmizer  safety  and  relief  vahres 
(Usuiaige  piping.  Line  78;  -  addition  of 
snubbers  RC>R-?8-a»-H.  282,  288,  207, 
20ft  md  •  dsMon  of  snabbns  RG-R-7TV 
VBAi.  8, 12A  andl2BrSlieet  3of  8). 

z.  Seam  generator  biowdown  system 
upgrade,  Unes4S  and4e;  -  defetfon  of 
snubber  BD-R-4S8-H.  and  •  addition  of 
snnbber  BD^-4e-15-H  (Sheet  2  of  8J. 

bit  adffitiou  to  the  above  changes,  all 
the  multiple  support  identifiers 
contained  in  Table  3.13-1  (lines  12C  480 
and  1134)  were  deleted  as  not  being 
required  for  the  purpose  of  this  table 
(Sheets  2,  Sand  8  of  8). 

Basis  fee  pnp9$ed  no  stgiyficaal 
hazank  camtdetmUou  detertninat'on: 
The  Comaitesiuu  has  pnwided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  ststed  fai  10  CFR  80.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facihty  involves  no  stgniOcant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  wouU  not:  (1)  Inrehie  a 
significant  increase  in  dw  pnbebibty  or 
consequenesa  of  an  accident  prei^rasly 
evehiated:  or  (2)  Create  the  possibifity  of 
a  new  or  dif^ent  kind  of  accident  fiom 
any  acddant  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 


The  liccnsBe  made  Ihe  following 
analysis  of  these  changes: 

(1)  Does  the  proposed  licenae  ameadmenl 
involve  a  MgpiflcaiM  increaM  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated? 

Respemse: 

The  probabihty  at  a  previoucly  analyzed 
accident  is  not  incTMsed  since  the  propoecd 
amendment  reflects  only  tke  installation  aod 
removal  of  certain  snubbers  in  the 
pressurizer  disdiarge  piping  or  steam 
generator  blowdomi  ^steis  without 
changing  imy  ptaat  deaigD  basis. 

The  oonscqiMBces  associated  witli  FSAR 
analyzed  transicats  arc,  in  fact,  reduced  since 
the  pressurizer  discharge  pipir^  modificatioa 
which  was  based  on  EPRI/Westinghouse 
generic  conditions  bounding  the  IP-3  design, 
optimized  and  enhanced  the  PRZR  S/RVs 
support  piping  configaration.  Also,  the 
consequences  of  appficsbie  transients  were 
minimised  by  eBminating  the  existing  inlet 
piping  water  leap  seal. 

SbaOariy.  lb*  ateam  gMMralw  blowdawn 
syattai  wodificalion  does  net  aHect  the 
probability  of  any  previouaiy  evaluated 
accident  The  cona«<)uence8  of  these 
accideots  are  minimized  since  this 
modification  enhanced  the  previous  design. 

(2)  Does  the  proposed  license  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  prevlonsiy 
evalualedt 


The  proposed  ameaihneitt  reflects  the 
instaltetiaa  mi  sannvai  ef  certain 
pressuriaer  aalMy  and  nUef  walws  dischacge 
piping  snubbevs, 

TW  aMdiiicatiea  did  »•(  cswite  the 
poasiWIity  of  a  new  w  diSeraat  tend  of 
acctdaat  from  any  acddeat  pvaviowsly 
evaluated  since  no  additional  iaiUating  event 
is  being  developed.  As  stated  alMve.  this 
modification  only  upgraded  the  adequacy  of 
the  PRZR  S/RVs  diadiarge  pipii«. 
AccordiNgly.  the  taaaiast  aaiti^ii^  f«K:tion 
of  the  PRZR  S/RVs  U  enhanced. 

la  addition,  no  aew  aoddaala  are  created 
as  a  reault  ef  apy ading  the  ateani  gsnarnlot 
blonwdown  syslaaL 

(3)  Does  dw  pespeaed  aoMndnent  involve 
a  signilcant  reducUon  ia  a  aMigin  of  safety? 

Aespoaaar 

The  proposed  anwndnMnt  doe*  not  iavoive 
a  significant  wductioa  in  a  margin  of  safety. 
As  stated  in  the  response  to  Question  1 
above,  the  coaaaqnsacea  of  FSAR  tran«ieiHs 
were  n*ne>l  and  sccoidingiy  the  margin  of 
safety  wns  inpreved.  The  cement  PRZR  S/ 
RVs  discharge  piping  and  steen  geweratw 
biowdown  ayateai  design,  as  nradified. 
upgraded  those  that  were  developed 
originally. 

Based  on  the  above,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideration. 

Locoi  PiMic  Docutaeat  Room 
location:  White  Plains  Public  Library. 
lOOMartiae  Aveaue.  White  PUins.  New 
York  10801 
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Attorney  for  licensee:  Mr.  Charles  M. 
Pratt,  10  Columbus  Circle,  New  York. 
New  York  10019 

NRC  Project  Director  Robert  A. 
Capra,  Director 

Tennessee  Valley  Authority,  Docket 
Nos.  50-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests:        I 
November  10. 1987  (TS  87-42) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TV A) 
has  proposed  a  change  to  the  Sequoyah 
Nuclear  Plant,  Units  1  and  2  Technical 
Specifications  (TS)  to  add  three  active 
motor-operated  valves  (MOV's)  to  TS 
Table  3.8-2  that  were  previously 
omitted.  These  additions  result  from 
TVA's  review  and  comparison  of  the 
current  TS  Table  3.8-2,  the  American 
Society  of  Mechanical  Engineers  Section 
XI  active  valve  listing  for  Sequoyah,  and 
TVA's  engineering  Change  Notice  6883. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Standards  for  determining  whether  a 
significant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92.  the 
licensee  has  performed  and  provided  the 
following  analysis: 

Operation  of  SQN  in  accordance  with  the 
proposed  amendment  will  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  addition  of  the  MOVs  to  the  technical 
specification  table  ensures  that  their 
associated  TOL  devices  are  properly  tested 
pursuant  to  SR  4.8.3.2.  This  ensures  that  ^e 
MOVs  will  not  spuriously  trip  l>ecau8e  of 
TOL  during  an  accident-type  sequence. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  analyzed. 

The  testing  of  the  TOL  devices  helps 
ensure  that  the  MOVs  will  perform  their 
intended  function.  The  function  of  the  MOVs 
is  not  altered  in  any  manner. 

(3)  involve  a  signiHcant  reduction  in  a 
margin  of  safety. 

The  testing  of  the  TOL  devices  helps 
ensure  that  the  MOVs  will  perform  their 
intended  functions.  By  ensuring  that  the 
MOVs  will  not  spuriously  trip  l)ecau8e  of 
TOL,  the  margin  of  safety  is  increased. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 


application  for  amendments  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street.  Chattanooga, 
Tennessee  37402. 

Attorney  for  licensee:  General 
Counsel,  "Tennessee  Valley  Authority, 
400  West  Summit  Hill  Drive.  Ell  B33. 
Knoxville.  Tennessee  37902. 

NRC  Assistant  Director:  Gary  G.  2tech 

Tennessee  Valley  Authority.  Docket 
Nos.  50^7  and  50-328.  Sequoyak 
Nuclear  Plant.  Units  1  and  2,  Hamilton 
County,  Tennessee 

Date  of  amendment  requests: 
November  17, 1987  fTS  87-40) 

Description  of  amendment  requests: 
The  Tennessee  Valley  Authority  (TV A) 
has  proposed  to  modify  the  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Technical 
Specifications  regarding  the  Auxiliary 
Feedwater  Water  (AFW)  suction, 
pressure-low  trip  setpoint  and 
corresponding  the  allowable  value  of 
Table  3.3-4  Item  6.g  for  the  AFW 
turbine-driven  (TD)  pump.  These 
changes  were  proposed  as  a  result  of 
TVA's  identification  of  inconsistency 
between  the  current  TS  values  and  the 
analytically  calculated  safety  limits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
Standards  for  determining  whether  a 
signiflcant  hazards  determination  exists 
as  stated  in  10  CFR  50.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 
requests  an  amendment,  it  must  provide 
to  the  Commission  its  analyses,  using 
the  standards  in  Section  50.92,  on  the 
issue  of  no  signiHcant  hazards 
consideration.  Therefore,  in  accordance 
with  10  CFR  50.91  and  10  CFR  50.92,  the 
licensee  has  performed  and  provided  the 
following  analysis: 

Operation  of  SQN  in  accordance  with  the 
proposed  amendment  will  not: 

(1)  involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  AFW  system 
supplies,  in  the  event  of  a  loss  of  the  main 
feedwater  supply,  sufficient  feedwater  to  the 
steam  generators  to  remove  primary  system 
stored  and  residual  core  energy.  It  may  also 
be  required  for  cooldown  after  a  small  break 
loss  of  coolant  accident  (LOCA).  maintaining 
a  water  head  in  the  steam  generators 
following  a  LOCA,  or  a  flood  above  plant 
grade. 

The  system  is  designed  to  start 
automatically  in  the  event  of  a  loM  of  offsite 
electrical  power,  a  feedwater  line  break, 
safety  iniection.  or  a  trip  of  both  main 
feedwater  pumps,  any  of  which  will  result  in, 
may  be  coincident  with,  or  may  be  caused  by 
a  reactor  trip.  It  will  supply  sufficient 
feedwater  to  prevent  the  relief  of  primary 
coolant  through  the  pressurizer  safety  valves 
and  the  uncovering  of  the  core.  It  has 


adequate  capacity  to  maintain  the  reactor  at 
hot  standby  and  then  cool  the  reactor  coolant 
system  to  the  temperature  that  (he  residual 
heat  removal  system  may  be  placed  in 
operation. 

The  preferred  sources  of  water  for  all  AFW 
pumps  are  the  two  385,000  gallon  nonseismic 
CSTs.  As  an  unlimited  backup  (seismic 
category  I]  water  supply,  a  separate  trained 
ERCW  system  header  feeds  each  electric 
pump.  The  TD  pump  can  receive  backup 
(seismic  category  i)  water  from  either  train  A 
or  B  ERCW  header.  The  ERCW  supply  is 
automatically  (or  remote-manually)  initiated 
on  a  two-out-of-threfl  low-pressure  signal  in 
the  condensate  suction  line. 

The  proposed  change  increases  the  low 
pressure  "TD  pump  setpoint  and 
corresponding  allowable  value  The  change 
to  the  trip  setpoint  will  make  the  technical 
specifications  reflect  the  actual  setpoint 
presently  used  for  the  TD  pumps.  The  change 
to  the  allowable  value  is  based  on 
conservative  calculations  that  determine  the 
analytical  safety  limits  for  suction  swapovcr. 
The  proposed  change  is  in  the  conservative 
direction  and  will  ensure  that  adequate 
NPSH  is  maintained  during  swapover  from 
the  CST  supply  to  the  ERCW  supply.  Thus, 
maintaining  AFW  pump  suction  will  ensure 
AFW  is  available  to  perform  its  intended 
safety  function. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated.  The  proposed  changes 
are  made  so  that  the  technical  specifications 
reflect  the  actual  setpoints  used  at  SQN,  and 
so  that  the  allowable  values  are  indicative  of 
the  calculated  analytical  safety  limits  for  the 
plant.  The  possibility  of  an  inadvertent 
swapover  is  not  increased,  since  the 
allowable  values  are  reflective  of  suction 
presstues  that  require  that  ERCW  flow  be 
estabUshed  to  the  AFW  pumps.  The  function 
of  pump  suction  swapover  is  not  altered  in 
any  manner  from  the  currently  used  at  the 
plant. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  change  is 
supported  by  conservative  calculations  that 
ensure  that  pump  suction  is  not  lost  when 
suction  swapover  is  initiated  at  the  proposed 
values.  Also,  the  swapover  will  not  be 
inadvertently  initiated.  The  proposed  change 
is  in  the  conservative  direction,  thus 
increasing  the  margin  of  a  safety.  As  such, 
AFW  flow  will  not  be  interrupted  and  will 
remain  available  as  a  heat  removal  source. 

TVA  has  evaluated  the  proposed  technical 
specification  change  and  determined  that  it 
does  not  represent  a  significant  hazards 
consideration  based  on  criteria  established  in 
10CFRS0.92(c). 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis,  "nierefore,  the 
Commission  i»oposes  to  determine  that 
this  change  does  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  Cotmty 
Library.  1001  Broad  Street,  Chattanooga. 
Tennessee  37402. 


Attorney  for  licensee:  General 
Counari,  Tennessee  VaHey  Authority, 
400  West  Summit  Hffl  Drire.  EW  B». 
KnoxviDe,  Temesaee  37902.  EtVkNRC 
Assistant  Director  Gary  G.  Zech 

The  Cleveland  Electoic  ffluraioataig 
Compaay,  Duquasne  li^^  Conpany, 
Ohio  Edboa  Company,  Pamisyliiwiiia 
Power  Company.  Toledo  Edison 
Company.  Dedut  Nk  •»4«0l  RMty 
Nuclear  rtnwv  rtaMk  IMt  No.  1,  trfse 
County.  Oy» 

Date  ofamendammt  n^aett 
December  16. 1986,  and  Septcoiber  n. 
1987 

Description ofamemknent  ii  giiief  In 
accordance  with  the  requirements  of  IB 
CFR  73.55.  the  Ikeaaeea  sobnitted  an 
amendment  to  (he  Physical  Secnrily 
Plan  far  the  Peny  Nnclear  PoMW  Plant 
to  reflect  leoenl  «rhmgw  to  that 
regulation.  The  prapoaed  aaundment 
wouM  modify  patagraph  2£  o<  Facibty 
Operating  License  No.  NPPM  to  require 
compliance  writh  tte  leviaed  Plan. 

Basis  far  propoatdaosigftifictmt 
hazards  consideration  determinmtiaac 
On  AugMSt  4 1968  (H  PR  27817  and 
27822).  the  Naclear  Ri«ilatsff 
Commission  amended  Part  73  of  its 
regulations.  "Physical  Protection  of 
Plants  and  Materials."  to  clarify  plant 
sectuify  requirements  to  afford  an 
increased  assurance  of  plant  safety.  The 
amended  regulations  required  that  each 
nuclear  power  reactor  licensee  submit 
proposed  amendments  to  its  securify 
plan  toimplement  the  revised  provisions 
of  10  CFR  73.55.  The  licensee  submitted 
its  revised  plan  on  December  10, 1966. 
and  September  11, 1987,  to  satisfy  the 
requirements  of  the  amended 
regulations.  The  Commission  proposes 
to  amend  die  license  to  reference  the 
revised  plan. 

In  the  Supplaaientasy  Materiala 
accompanyhig  the  — f  mlw]  ragal 

the  Commisaion  indicated  that  it  i 

amending  its  regulations  "to  provide  a 
more  safety  conscioua  safegnods 
system  while  maintaining  the  current 
levels  of  protection^  and  that  the 
"Commission  believes  that  the 
clariftcatiott  and  refinciuent  of 
requirements  as  reflected  fai  these 
amendments  is  appwipriate  becanse 
they  afford  an  increaMd  assurance  of 
plant  safety." 

i  tie  donmiissiOn  baa  provided 
guidance  concerning  ^e  application  of 
the  criteria  fat  deteimiidiig  whetbei  a 
significant  haxardt  eonsiderathin  exists 
by  providing  cattatai  examples  of  actions 
involving  no  significant  haxsnls 
considerations  and  examples  of  actions 
involving  siguifitaiH  haaMtii 
considerations  (SI  PR  77S(q.  One  of 
these  examples  of  actions  involving  no 


significant  hazards  considerations  is 
example  (vii)  'a  change  to  conform  a 
license  to  changes  in  the  regulations, 
where  the  Hcense  change  results  in  very 
minor  dtanges  to  fitcihty  operations 
cleariy  m  keepfaig  with  die  regnlattons.'* 
The  changes  in  this  case  fall  withm  the 
scope  of  the  example.  For  the  fsr^piang 
reasons,  die  Commission  proposes  to 
determine  that  (he  proposed  amendment 
involves  no  significant  hazards 
constderatiofi 

Local  PMk  Decameat  Room 
location:  9vnf  PabBc  Library,  3753  Main 
Street.  Peny.  OMo4ian. 

Attorney  for  litemoe:  Jay  Stiberg, 
Esq.,  Shaw,  Pfttman.  ftMs  ft 
Trowbridge.  2360N  Sliect.  NW.. 
Washtogton,  DC  200S7. 

NRC  Project  DiimJoKUm^X. 
Virgilia 

Toledo  EiBson  Company  and  The 
Cleveland  Electric  nhm^naflng 
Company,  Docket  No.  5MM,  Davia- 
Bease  Nudear  Power  Slafion,  Unit  No,  1, 
Ottawa  Comriy.  Ofato 

Date  ofamemdmeut  reguest 
September  29, 1967 

DeKfiptioit  efuuiemhiisiit  mjuest: 
The  propoaed  amendment  wendd  revise 
die  proviskina  in  theDavis-Besse 
Nuclear  Power  StartioR.  Unit  No.  1, 
Technical  Specifications  fTSa)  relating 
to  remote  afaiatdawB  menitocing 
instrumantatton  aa  spadfiad  inTS 
Section  3^3,5,  Table  &3«  SpcdficaUy, 
the  proposed  amendment  wmild  change 
the  upper  measurement  range  of  Item  3 
of  Table  3.3-9,  Baactor  Coolant  System 
Pressure  to  3000  psig  from  2500  psig.  The 
proposed  chai^  wmild  be  in 
accordance  nvith  the  guidance  of 
Regulatory  Guide  14)7. 

Basis  for  proposed  no  aignificaat 
hazards  consideratioR  determiaation: 
The  Commission  has  made  a  proposed 
determination  that  the  amendment 
involves  no  atjifflffaii^  hazards 
consideration.  Under  die  Commission's 
regulations  in  10  CFR  50.59,  this  means 
that  the  operation  of  the  facility  in 
accordance  witb  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  die  probabilify  or 
consequences  of  an  acoideat  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fitmi 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  sa&tv. 

This  licensee  has  evaluated  the 
proposed  diange  against  the  Aaw 
stendards  as  required  by  10  CFR 
50.91(a).  The  Commission  has  reviewed 
the  licensee's  evafuatioo.  and  agrees 
widi  it  The  Bcensee  oonduded  that 

A.  Tne  cfiaiige  does  not  involve  a 
significant  increase  in  the  probability  or 


consequences  of  an  accident  previously 
evaluated  [10  CFR  50  J2(cKl])  because 
the  plant  will  continue  to  be  operated, 
tested,  and  maintained  as  before. 
Further,  installation  and  operation  of  the 
additional  instrusaentation  will  be 
simitar  to  existing  instruments,  ^though 
there  will  be  some  loss  of  precision  due 
to  the  increased  span  of  the 
instrumentation. 

B.  The  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  aay  acddaat  previonsly 
evaluated  (10  CFR  Sa02(cU^  because 
the  instnunante  are  siaiilar  to  those  now 
currenUy  used  for  this  purpose. 
Therefore,  all  accident  scenarios 
attributable  to  this  type  of  instrument 
have  already  been  considered. 

C  The  change  daes  no4  involve  a 
significant  redaction  in  a  margin  of 
safety  (10  CFR  50.92(c)(3))  because  the 
plant  will  be  operated,  tasted,  and 
maintained  as  before.  Compensation  for 
the  leas  of  tnatrament  precision  will  be 
through  appropriate  changes  to 
procedure  values  reqahiag  operator 
decision  or  actian.  (faaa  preserving 
margins  olaafety. 

Local  PuUic  Docameni  Room 
location:  Uaiversity  of  Totedo  Libiary. 
Docuraente  Department  2601  Banoaft 
Avenae.  Toledu  Ofato  «3eB6. 

Attorney  for  licente&r  GetaM 
Charnoff;  Esqaire.  Shaw,  Pittmaa  Potto 
and  Trowbridge.  2300  N  Street,  NW.. 
Washington,  DC  28667. 

NRC  Project  Direcior  Kemisth  E. 
Perkins. 

Wisconsin  PiMic  Service  CaipotatiMi, 
Docket  No.  56-366,  Kewausaa  Nndeat 
Powas  Plant,  Kewaunee  Cowrty, 
Wisconafa 

Date  of  amendment  request  October 
8,1967 

Description  of  amendment  request 
The  proposed  amendment  woidd  revise 
the  Technical  Spedfhstions  covering 
the  knv  frequency  trip  setpointo  for  tte 
reactor  coolant  pump  motor  breakers 
and  make  a  minor  e^orial  change. 

Basis  forproposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided 
guidance  concenriog  the  application  of 
the  standards  for  determining  whether  a 
significant  hazard  exists  by  provt^ng 
certain  examples  (46  FR 14870).  One  of 
the  examples  of  action  involving  no 
significant  hazards  considerations  is 
example  (vi).  "a  change  which  either 
may  result  in  some  increase  to  the 
probabilfty  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
cleariy  within  all  acceptable  criteria 
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with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan". 


with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 


amendments  is  contained  in  a  Safety 
Evaluation  dated  lanuary  26, 1988 
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Effective  date:  30  days  from  date  of 
issuance 


Facility  (grating  License  No.  NPF- 
69.  Amendment  revised  the  Technical 


Corporate  and  Station  organizational 
chanses.  In  addition  10  CFR  Sa73  is 
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with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan". 
The  requested  reactor  coolant  pump 
motor  breaker  change  was  covered  by 
this  example. 

The  licensee  has  provided  the  results 
of  a  reanalysis  of  the  loss  of  flow 
transient,  performed  by  Westinghouse. 
in  support  of  its  proposed  amendment 
application.  The  analysis  methodology 
for  this  transient  is  consistent  with  the 
Kewaunee  Nuclear  Power  Plant's 
Updated  Safety  Analysis  Report. 

While  the  Departure  from  Nucleate 
Boiling  Ratio  (DNBR)  margin  will  be 
reduced  at  the  lower  trip  frequency,  the 
results  of  the  analysis  indicate  that  the 
DNBR  remains  well  within  the  accepted 
limits.  Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
would  involve  no  significant  hazards 
considerations. 

In  addition,  the  editorial  change  is 
covered  by  item  (i),  "A  purely 
administrative  change  to  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature." 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center,  2420  Nicolet 
Drive,  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  David  Baker. 
Esq.  Foley  and  Lardner,  P.  O.  Box  2183 
Orlando,  Florida  31082. 

NRC  Project  Director:  Kenneth  E. 
Perkins. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating      j 
License  and  Proposed  No  Signihcant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Fedmal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 


with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  cinnimstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 

(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Doctunent  Room, 
1717  H  Street,  NW..  Washington.  DC, 
and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

Arizona  Public  Service  Company,  et  al. 
Docket  No.  STN  50-530  Palo  Verde 
Nuclear  GeneratiDg  Station,  Unit  3, 
Maricopa  County,  Arizona 

Date  of  application  for  amendment: 
January  23, 1987  as  supplemented  by 
letters  dated  April  23.  June  8,  July  17. 
October  1.  and  November  la  1987. 

Brief  description  of  amendment  The 
amendment  revises  the  technical 
specifications  by  (1)  changing 
Specification  3.1.1.1  and  3.1.1.2  and 
related  Tables  2.2-1  and  3.3-1  concerning 
shutdown  margin  requirements  for  the 
various  modes  of  operation;  (2)  revising 
SpeciHcation  3.1.2.3  and  related  tables 
in  Specification  3.1.2.7  concerning  the 
number  of  charging  pumps  in  operation 
while  in  Mode  S;  (3)  adding  a  new 
Special  Test  Exception  to  allow 
operability  testing  of  the  control  element 
drive  mechanism  system  during  pre- 
startup  testing  without  the  need  for 
alternating  between  specifications,  and 

(4)  revising  several  other  portions  of  the 
technical  spedflcations  representing 
related  administrative  changes. 

Date  of  issuance:  Janauary  26, 1988 

Effective  date:  January  26. 1988 

Amendment  No^  2 

Facility  Operating  License  No.  NPF- 
74:  Amendments  change  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  August  12. 1987  (52  FR  29910). 
The  requested  amendments  for  Palo 
Verde.  Units  1  and  2  have  been  issued 
previously  pursuant  to  the  licensees' 
letter  dated  October  1, 1967.  The 
Commission's  related  evaluation  of  the 


amendments  is  contained  in  a  Safety 
Evaluation  dated  January  26. 1988 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
yoco//on.- Phoenix  Public  Library, 
Business  and  Science  Division.  12  East 
McDowell  Road.  Phoenix.  Arizona  85004 

Boston  EdisoD  Company  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment: 
August  9, 1984  as  supplemented  by 
letters  dated  August  9, 1985,  July  24, 
1987,  December  7, 1987  and  January  14, 
198a 

Brief  Description  of  amendment  This 
amendment  revised  the  Technical 
Specification  to  clarify  the  requirements 
concerning  operability  in  Sections 
3.73.1  and  4.7.B.1  for  the  Standby  Gas 
Treatment  System  and  Sections  3.7.B.2 
and  4.7.B.2  for  the  Control  Room  High 
Efficiency  Air  Filtration  System,  and 
corrects  an  error  of  omission  in  Section 
4.7.B.l.a(3). 

Date  of  issuance:  January  20, 1988 

Effective  date:  January  2a  1988 

Amendment  No.:  112 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  October  23, 1985  (50  FR  43021). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  20. 1988.. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Plymouth,  Massachusetts 
02360. 

Boston  Edison  Company  Docket  No.  50- 
293,  Pilgrim  Nuclear  Power  Stati<m, 
Plymouth  County,  Massachusetts 

Date  of  application  for  amendment 
June  4. 1987  as  supplemented  by  letters 
dated  August  13,  September  21,  and 
December  8. 1987. 

Brief  description  of  amendment  This 
amendment  concerns  technical 
specifications  regarding  primary 
contairuient  isolation  valves.  Tlie 
changes  include  (1)  revising  the 
definition  of  frequently  used  terms,  (2) 
modifying  Table  3.2-B  to  add 
instrumentation  for  the  two  new  High 
Pressure  Coolant  Injection  System 
vacuum  breakers,  (3)  revising 
containment  isolation  valve  listing  in 
Table  37-1.  and  (4)  making  editorial 
changes  and  addii^  clarifications  to 
facilitate  the  inteii»«tation  of  the 
Technical  Specifications. 

Date  of  issuance:  January  21. 1988 
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Effective  date:  30  days  from  date  of 
issuance 

Amendment  No.:  113 

Facility  Operating  License  No.  DPR- 
35:  Amendment  revised  the  Technical 
Specifications. 

Date  of  notice  in  Federal  Regbter 
August  28, 1987  (52  FR  32192).  The 
Commission's  related  evaluation  of  the 
amendment  is  contahted  in  a  Safefy 
Evaluation  dated  January  21. 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street.  Mymouth.  Massachusetts 
02360. 

Carolina  Power  ft  Light  Company,  et  al. 
Docket  No.  50-321  Branswick  Steam 
Electric  Plant.  Unit  2.  Brunswick  Counfy, 
North  Carolina 

Date  of  application  for  amendment 
August  17. 1987 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  revise  the  Standby 
Liquid  Control  System  pump  relief  valve 
setpoint  and  sodium  pentaborate 
concentration  curve  to  satisfy  the 
antidpated  transient  without  scram 
(ATWS)  rule  requirements  spedfied  in 
10CFR5a62. 

Date  of  issuance:  January  28. 1988 

Effective  date:  January  28, 1988 

Amendment  Noj  143 

Facility  Operating  License  No.  DPR- 
62:  Amendment  revised  the  Tedmical 
Spedflcations. 

Date  of  initial  notice  in  Federal 
Registen  December  16. 1987  (52  FR 
47777)  The  Commission's  related 
evaluation  of  die  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
January  28. 1968 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Universify  of  North  Carolina  at 
Wilmington.  William  Madison  RandaU 
Library.  601 S.  College  Road. 
Wihnington.  North  Carolina  28403-3297. 

Carolina  Power  ft  UshI  Company,  at  aL, 
t.8haan»r 


Dod(ot  Na  50-400.  Sbaaron  Hairia 
Nudaar  Power  Plant.  Untt  1.  Wake  and 
Chadiam  Coimtlas.  North  Carolina 

Date  of  application  for  amendment 
June  12. 1967,  supplemented  December 
3a  1967 

Brief  description  of  amendment  The 
amendment  replaces  the  organizational 
charts  in  the  Technical  Spedflcations 
with  more  general  organizational 
requirements. 

Date  of  issuance:  January  27. 1968 

Effective  date:  January  27, 1968 

Amendment  No.  3 


Facility  Operating  License  No.  NPF- 
63.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registan  August  2a  1967  (52  FR  32195) 
The  December  3a  1987  letter  provided 
darifying  information  that  did  not 
change  £e  initial  determination  of  no 
significant  hazards  consideration  as 
published  in  the  Federal  Ragbter.  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safefy 
Evaluation  dated  January  27. 1988. 

No  significant  hazards  consideration 
comments  received:  No| 

Attorney  for  the  Licensee:  R.  E.  Jones. 
General  Counsel.  CaroUAQjPowejflk 
Light  Company.  Post  Office  Box  1551. 
Raleigh,  North  Carolina  27602 

Local  Public  Document  Room 
location:  Ridiard  E  Harrison  Library, 
1313  New  Bern  Avenue.  Raleigh.  North 
Carolina  27610 

Conuaonwealth  Edison  Company. 
Docket  Noe.  STN  50-454  and  STN  50- 
455,  Byron  Statkm  Unit  Nob.  1  and  2. 
O^  Coonfy.  nUnois;  Docket  Nos.  STN 
50-150  and  STN  457.  Braklwood  Statkm. 
Unit  Noe.  1  and  2.  Will  Counfy.  Illinois 

Date  of  Application  for  amendments: 
September  2a  1987 

Brief  description  of  amendments: 
These  amendments  revise  the  Technical 
Specifications  to  extend  the  allowable 
outage  times  from  72  hours  to  7  days  for 
several  systems  and  subsystems. 

Date  of  issuance:  January  21. 1968 

Effective  date:  Januarv  21. 1968 

Amendment  Nos.:  14  for  Byron.  4  for 
Braidwood 

Facility  Operating  License  Nos.  NPF- 
37.  NPF-m  NPF-72.  andNPF-7S. 
Amendments  revised  the  Technical 
^;>edflcations. 

Date  of  initial  notice  in  Federal 
Registan  November  4. 1967  (52  FR  42358) 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safefy 
Evaluation  dated  January  21. 1988 

No  significant  haxards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  For  Byron  Station  the  Rockford 
Public  Library.  215  N.  Wyman  Street. 
Rockford.  Illinois  61101:  for  Braidwood 
Station  the  Wilmington  Township  Public 
Library.  201 S.  Kankakee  Street. 
Wihnington.  Illinois  60481. 

CoounoBwaaltli  Edbon  Company, 
Docket  Noe.  SMS7  and  80440,  Dresden 
Nudaar  PO«far  StatkMi.  Unit  Nee.  a  and 
S.  Grundy  County  DUnob 

Date  of  application  for  amendntent 
August  21. 1966 

Brief  description  of  amendment 
These  amendments  diange  the 
Technical  Spedflcations  to  make 


Corporate  and  Station  organizational 
changes.  In  addition  10  CFR  Sa73  is 
referenced,  section  ai.G  is  revised  and 
Unit  1  is  removed  from  Table  aai. 

Date  of  issuance:  January  22. 1988 

Effective  date:  January  22. 1988 

Amendment  No.:  9Z  and  97 

Provisional  Operating  License  No. 
DPR-19  and  Facility  Operating  License 
No.  DPR-25.  The  amendments  revise  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Registan  May  20, 1987  (52  FR  18974).  Tlie 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  January  22, 1968 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Morris  Public  Library,  604 
Liberty  Sbeet,  Morris,  Illinois  6045a 

Connecticut  Yankee  Atomic  Power 
Conqiany,  Docket  Na  50-213.  Haddam 
Neck  Plant,  MkkUeeex  Counfy. 
Connecticut 

Date  of  amendment  request 
November  24. 1968 

Brief  description  of  amendment  The 
currentiy  licensed  term  for  the  Haddam 
Neck  Plant  is  40  years  commencing  «vith 
the  issuance  of  the  construction  permit 
(May  2a  1984).  Accounting  for  die  time 
that  was  required  for  plant  construction, 
this  represents  an  effective  operating 
license  term  of  37  years  for  the  Haddam 
Neck  Plant  This  license  amendment 
changes  die  expiration  date  for  the 
Haddam  Neck  Hant  Fadlify  Operating 
License  No.  DPR-Ol  fixim  May  2a  2004  to 
June  29,  2007,  which  is  forty  years  from 
its  June  3a  1967  issuance. 

Date  of  Issuance:  January  19, 1988 

Effective  date:  January  la  1988 

Amendment  No.:  98 

Facility  Operating  License  No.  DPR- 
61.  Amendment  revised  the  expiration 
date  of  the  license. 

Date  of  initial  notice  in  Federal 
Registen  December  3a  1966  (51  FR 
47078).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
January  la  1068 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Russell  Ubrery.  123  Broad 
Street.  Middletown.  Connecticut  06457. 

Duke  Power  Company,  at  aL,  Docket 
Nos.  5041S  and  B0414,  Catawba 
Nudaar  Statkm,  Units  1  and  2,  York 
Counfy.  South  Carolina 

Date  of  application  for  amendments: 
September  a  1967 

Brief  description  of  amendments:  The 
amendments  modified  Technical 
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Specification  5.3  J  ''Fuel  Assembbet"  by 
increasing  the  maxdmunidUowabte  fuel 
enrichment  to  4J0  weight  peiceiit  (w/o) 
U-235  from  the  prevwHis  value  of  8.5  w/« 
U-23S. 

Date  afissuome:  faaoary  19. 198S 

Effective  date:  January  19, 1968 

Amendment  Nos.:  38  and  30 

Facility  Operating  License  Nos.  NPF- 
35  andNPF-52.  Amendments  i«\daed  the 
Technical  Specificatioos. 

Date  of  initial  notice  in  Federal 
Regiater  December  16, 1987  (52  FR 
47783]  The  Conunission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evahulion  dated 
January  19, 1988 

No  significant  hazards  consideration 
comments  received:  No  , 

Local  Public  Document  Room   | 
location:  York  County  Library,  138  East 
Black  Street,  Rock  Hill.  South  Carolina 
29730 


Florida  Power  and  Light  Company,  at  aL, 
Docket  Nos.  50-335  and  50-389,  SL  Lude 
Plant,  Unit  Nos.  1  and  2,  St.  Lude 
County.  Florida 

Date  of  application  of  amendments: 
May  13, 1987  (87-L-200  and  87-L-210),  as 
supplemented  October  21. 1987 

Brief  description  of  amendments:  The 
amendments  changed  the  limiting 
conditions  for  operation,  action     l 
statements,  and  surveillance         I 
requirements  for  the  hydrogen  analyzers 
such  that  the  technical  specifications  are 
identical  for  each  uniL 

Date  of  Issuance:  January  19, 19BB 

Effective  Date:  January  19, 1988 

Amendment  Nos.:  89  and  27 

Facility  Operating  License  Nos.  DPR- 
67andNPF-16:  Amendments  revised  the 
Technical  Specffica^ons. 

Date  of  initial mrtice  in  Federal 
RegUten  August  12, 1987  (52  FR  299WJ 
Additional  information  was  submitted 
by  letter  dated  October  21, 1967.  The 
additional  information  did  not  aher  the 
staff's  proposed  no  eigraficant  hazards 
consideration  determination.  The 
Conunission's  related  evahution  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  femtary  19, 1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room    I 
location:  Indian  River  Junior  College 
Library.  3206  Virgina  Avenue,  Ft.  Pierce, 
Florida  33480. 

General  Qertrk  Com|iauy,  Docket  No. 
50-183,  BSA8A  VaHedtes  ExperineBtal 
Supeihoat  RaMterfEVESR).  Alaneda 
County,  California 

Date  of  application  for  amendment- 
August  6, 1987 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 


Specification  to  authorize  a  general 
radiation  survey  of  the  facfHty  on  an 
annual  basis  instead  of  a  semi-annual 
basis. 

Date  of  issuance:  January  14, 1988 

Effective  Date:  January  14, 1988 

Amendment  No.:  4 

Facility  License  No.  DR-IO.  TTiis 
amendment  revises  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register.  October  21. 1987  (52  FR  39298) 
The  Commission's  related  avehiatioaof 
the  amendment  is  contained  in  a  Safety 
Evaluation  4ated  Jamiary  14, 1988. 

No  signifioazU  hazatds  conaideraiion 
comments  received:  No. 

Local  Public  Document  Room 
location:  N/A 

Georgia  Power  Company,  Ogfalbuipe 
rOwer  v^icporanoii,  Muiucipn  Electric 
Authority  of  Georgia,  City  of  Dafton, 
Georgia.  Docket  Noe.  50-321  and  SO-MS, 
Edwin  L  Halck  Nncloar  Plant.  Units  1 
and  2,  Appling  CouBty,  Goocgia 

Date  of  application  for  amendments: 
Octdber  21. 1987 

Brief  description  of  amendments:  Hie 
amendments  modified  the  Technical 
Speciflcations  related  to  fuel  thermal 
limits  and  refuding  operatkun. 
Z3ote  o/ /•auance*  Janamy  22, 1088 
Effective  date:  Jamiary  iz,  1908 
Amendment  Nos.:  151  and  89 
Facility  Operating  License  Nos.  DPR- 
57  and  NPF-5.  Amendments  revised  Ibe 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragiiter  December  16, 1987  (52  FR 
47783)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  22, 1988 

No  sigaificaat  hazards  considaiatioa 
oomments  received:  No 

Local  Public  Document  Boom 
location:  AppUqg  County  Public  Ubtaiy, 
301  City  Hall  Drive.  Baxley.  Georaia 
31513 

tiOlIlSIAIlS  POWQT  Slid  Ufllt  CflmpMnTi 

Docket  No.  80-382.  Waterford  steam 
Electrk:  Station.  Unit  3. 9t  Omlea 
Pafiah,  Louisiana 

Date  of  amendment  reguesL-  juljf  28, 
1987  as  supplemented  by  letter  dated 
November  5, 1987. 

Brief  description  of  amendment  Hie 
amendment  revised  the  Technical 
Spedficathms  by  revising  the  upper 
limit  on  containment  internal  psessure 
and  changing  the  pressure  measurement 
units  to  inches  water  gauge. 

Date  of  issuance:  January  It.  1988 

Effective  date:  January  19, 1988 

Amendment  No.:  27 


FaoMhy  Operating  Licenee  No.  NPF- 
38.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initi(d  itetioe  in  Federal 
Re^sleR  December  16, 1987(52  FR 
47788).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evahiatien  dated 
January  10, 1086. 

NoMgnificant  hazards  xxtnsideration 
comment  received:  No. 

Loool  Public  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection,  Lakefront. 
New  Otleans,  Louisiana  70122 

Pacific  Gas  and  Electric  Company, 
Docket  Nos.  50-275  and  50-323,  Diablo 
Canyoo  Nodear  PowerPhnt.  Unit  Nos. 
1  and  2.  San  LtdsilbispeXknmty. 
Cdffemia 

Date  of  application  for  amendments: 
June  10, 1966 

Brief  description  of  amendments:  The 
amendments  darfl^  tiie  types  ttf 
radioactivity  anriyses  aiidlorwer  limits 
of  deteeyen  Tor  gaseoos  -^Roents  from 
tlie  %iriEi#te  gae  decay  tanks,  ttie  plant 
vent,  containment  parge,  and  '6w  eteam 
generator  blowdewntoidc  veirt. 

Date  of  Issuance:  December  28, 1987 

Effective  dale:  December  28, 1087 

Amendment  Nos:  26  (Unit  1)  and  25 
(UnH2) 

Facility  Operating  Licenses  Nos. 
DPR-SO  and  DPR-K:  Amendments 
revised  the  Tedmicd  Speeffications. 

Date  ofim'tiol  notiqe  in  Feidtffd 
Register  April  22. 1987' (sizi^ismzif 
The  Commieeiofl's  reiated  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  December  28, 1987. 

No  significant  hazords  consideration 
comments  received:  No 

Local  Public  Document  floom 
locatim:  Calffbmia  Polytednric  State 
University  Library,  Government 
Documents  and  Maps  Sepertment,  San 
Lois  Obispo,  Calffomia  93407 

Publk  Serviee  Conpi^  of  <kilDrado, 
DMiket  No.  8a4t7.  Fait  St  VraiB 
Nuclear  Genentinf  Station,  Platteville. 
Cohmdo 

Date  ofameadment  request  April  23, 
1987  (P-87100) 

Brief  description  of  amendment 
Revises  the  Technical  Speeffications 
concerning  the  source  of  lest  signals  for 
surveillance  and  calibration 
requirements  of  the  Plant  Protective 
System. 

Date  of  issuance:  January  22, 1988 

Effective  date:  January  22. 1968 

Amendment  No.:  58 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Specifications. 
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Date  of  initial  notice  in  Federal 
Register  October  31. 1987  (52  FR  39305) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  22, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Gredey  Public  Ubran.  City 
Complex  Buidliqg.  Greeley,  Colorado 

PubUc  Servke  Electric  ft  Gae  Company, 
Docket  No.  8»-S54,  Hope  CiMk 
Generatfaig  Stattoo.  Salem  County^New 
Jersey 

Date  <rf  application  for  amendment 
November  a  1667 

Bri^descriptioa  of  amendment  lYat 
amendment  changed  the  requirements  of 
TS  3/4A2  with  reqiect  to  minimum 
.  source  range  monitor  neutron  count  rate 
and  deleted  TS  3/4.107  whteh  was 
applicable  only  during  the  initial  con 
loading. 

Date  (rfissuaacKjenuuy  10. 1968 

Effective  data:  Februaty  1. 1968 

Amertdment  No^  14 

Facility  Opaating  License  No.  NPF- 
57.  This  ammdment  revised  the 
Technical  Specifications. 

Date  (^initial  notice  in  Fodital 
Ragislai:  December  16. 1967  (52  FR 
47790)  The  Commission's  related 
evaluation  of  die  amendment  is 
contained  in  a  Safety  Evaluation  dated 
January  19. 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Pennsville  Public  Library.  190 
S.  Broadway,  PannsviUe,  New  Jersey 
06070 


Tennessee  Valley  Autfaotity.  Dockets 
Nos.  SMSa  8M88  and  88486.  Browns 
Ferry  Niidear  Plant,  Unite  1. 1  and  3, 
limestone  Comity,  Alabama 

Date  of  application  for  amendments: 
May  29, 1987  (TS  232) 

Brief  description  of  amendments:  The 
amendmente  clarify  the  trip  level  setting 
for  the  standby  gas  treatment  system 
relative  humicfify  heater.  The  previous 
requirement  of  "less  than  or  equal  to 
2000  cfin"  has  been  dianged  to  "greater 
than  or  equal  to  2000  cfin  and  less  than 
or  equal  to  4000  cfin." 

Date  of  issuance:  January  la  1988 

Effective  date:  January  1ft  1988,  and 
shall  be  inqilemented  within  80  days 

Amendments  Nbsj  14a  138.  Ill 

Facility  Operating  Licenses  Nos, 
DPR-33.  DPR-S2andDPR-e8: 
Amendmente  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedsnl 
RsgbtaR  December  18, 1987  (S2  FR 
47703)  The  Commission's  related 
evaluatitm  of  the  amendmente  te 


contained  in  a  Safety  Evaluation  dated 
January  19. 198a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library.  South 
Street,  Athens,  Alabama  35611. 

Veimont  Yankee  Nudaar  Power 
Cofpontkm,  Oodcst  No.  88471. 
Vacmoat  Yankee  Nudoar  Power  Stedon, 
Vernon,  Vsnaont 


Date  of  application  for  amendment 
January  H 1966  as  supplemented  by 
lettaredated  May  13. 1988.  June  0. 1966. 
January  18. 1987.  and  February  2. 1987. 
Brief  description  of  amendment  The 
amendment  revises  die  Tedinical 
Specifications  (TS)  with  rs^Mct  to 
radiok)gical  effluent  monitoring 
equipment  operabiUty.  sample  point 
locations,  and  definitions. 
Date  of  issuance:  January  2a  1988 
^l^^vctfiv  dolr  January  2a  1988 
Amembnent  No.:  103 
Facility  Operating  License  No.  DPR- 
28:  Amendment  revised  the  Tedmical 
Specifications. 

Date  of  initial  noUoB  in  Fbdsral 
KeftetaR  August  13. 1986  (51  FR  29014) 
and  renoticed  on  June  3, 1967  (52  FR 
20806).  The  Conunission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safefy  Evaluation  dated 
January  2a  1968. 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
Main  Street,  Brettleboro,  Vermont  05301. 

For  the  Nudear  Regulatoiy  Coounisslon. 
SivvM  A.  Varga. 

Director  Division  of  Reactor  Pro/ecta—l/ll. 
Office  of  Nuclear  Reactor  Regulation. 
(Doc  88^2806  Filed  2-9-88: 8:45  am] 


[DoekMNOL  80-366] 

Qoofgla  Poww  Co.  OgMhorpo  Powir 
Corpu,  Mmlcipoi  Etodrte  Autttortty  of 
Oteorglo  Cily  of  DMon.  QA.  Etfwki  L 
IMch  NudMT  PlMil.  Unit  2;  ExMiptlon 


Geoigte  Power  Company,  et  al  (the 
licensee)  te  die  holder  of  Facility 
Operating  License  Na  NFF-8.  whidi 
authorizes  full  power  (qieration  of  the 
Edwin  L  Hatdi  Nudear  Plant.  Unit  r 
The  license  provides,  among  other 
things,  that  it  te  subject  to  aU  rules, 
regulations  and  Orden  of  the  Nudear 
R^ulatory  Commission  (the 
Commission)  now  or  hneafter  in  effect 


The  facility  incorporates  a  boiling 
water  reactor  at  the  licensee's  site 
located  in  Appling  County,  Geoigia. 

n 

By  letter  dated  January  6. 1988.  the 
licensee  requested  an  exemption  from 
the  requiremente  of  10  CFR  50.e2(c)(4), 
which  establishes  the  miniming  injection 
flow  rate  and  the  boron  concentration 
for  the  standby  liquid  control  system 
(SLCS). 

Spedfically.  10  CFR  50.e2(c)(4) 
requires  that  each  boiling  water  reactor 
must  have  a  SLCS  with  minimum  flow 
capadty  and  boron  content  equivalent 
in  control  capadty  to  86  gallons  per 
minute  (GPM)  of  13  wei^t  percent 
(w/o)  sodhan  pentaborate  solution.  The 
licensee  requested  an  exemption  from 
this  requirnnent  to  permit  use  of  a 
minimum  flow  rate  of  41.2  GPM  and  an 
avaikUe  sodium  penteborate 
concentration  ranging  from  tJ%  to  13 
w/o  depending  on  the  volume  in  the 
exteting  SLCS  storage  tank.  The  Boron- 
10  content  of  the  boron  in  the  dissolved 
sodium  penteborate  solution  would  be 
enriched  to  60  atomic  percent 

The  requirement  esteblished  by  the 
regutetion  was  intended  to  provide  for 
prompt  injection  of  negative  reactivity 
into  a  bdUng  water  reactor  pressure 
vessel  in  the  event  of  an  antidpated 
transient  without  scram  (ATWS)  event 
The  reactor  vessel  size  used  to  establish 
the  required  flow  rate  of  86  GPM  and  the 
sodium  penteborate  concentration  of  13 
w/o  was  the  large  251-inch  diameter 
vessel  used  in  the  BWR/5  and  BWR/8 
designs.  The  Hatch  Unit  2  reactor  has  a 
mu(£  smaller  218-inch  diameter  vessel 
For  the  Hatch  Unit  2  reactor,  a  lesser 
flow  rate,  following  the  formula 
proposed  by  the  licensee,  «vill  provide  a 
negative  reactivity  injection  in  an 
ATWS  event  equivalent  to  that  called 
for  by  the  regulation  for  the  larger  251- 
inch  diameter  boiling  water  reactor 
vessel  See  Generic  Letter  85-03, 
"Clarification  of  Equivalent  Control 
Capadty  for  Standby  Liquid  Control 
Systems."  January  28, 1965. 

m 

In  the  case,  the  flow  rate-boron  10 
concentration  retetionship  esteblished 
by  the  licensee's  formula  will  provide 
control  capadty  for  the  smaUer  Hatch 
Unit  2  reader  pressure  vessel  equivalent 
to  ttiat  called  for  by  the  rule  based  on 
larger  reactor  pressure  vessels. 
Requiring  Hatch  Unit  2  to  have  Uie  flow 
rate-boron  10  concentration  capadty 
specified  by  the  rule  te  not  necessary  to 
provide  adequate  negative  reactivity  in 
the  event  of  an  ATWs  at  Hatch  Unit  2. 
Thus,  tiie  Commission's  steff  finds  tiiat 


FeJerai  Re^rter  /  Vol.  S3.  No.  27  J  Wednesday,  febaiary  ID,  1BB8  /  JUotices 


there  are  spedal  drcumstances  in  this 
case  which  satisfy  the  standards  of  10 


1E51-F086)  of  Specifications  4.3.1.2.d 
and  4.4.3 JZ.2,  respectively.  The  existina 


resulte  of 'Ae  proceeding.  "Fhe  .petition 

should  SOeciBcallv  i»vnUin  tlie  xeasnnfl 
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or 
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there  are  special  cirorawtances  in  Ihis 
case  which  satisfy  the  Mandards  of  10 
CFR  50.ia(«M2)(ii)-  As  set  forth  h>  the 
Safety  Evaluation  of  Amendment  No.  90, 
issued  concurrently  with  this 
Exemption,  Ae  staff  has  determined  Aat 
operafion  under  the  revised  Technical 
SpedfioaHons  governing  flow  rate  and 
boroR-10 'Concentration  wtB  not 
endanger  puWic  healA  and  safety  and 
will  not  be  inimical  to  the  oommon 
defense  and  security. 

IV  j 

Accordii^y.  the  Ommteian  hat 
determined  that  punaaat  te  10  CFR 
50.12,  an  exemptiQa  is  authorized  i^  law 
and  will  not  present  an  undue  risk  to  the 
public  health  and  safety,  aad  is 
consistent  with  die  ^xMnoMn  defense  and 
security,  and  hereby  ^wits  ^ 
following  exemiiUian  with  respect  to  the 
requirements  of  paiagra^  {c)(4)  elf  10 
CFRStMZ. 

The  iicenaee  a»y  epecste  the  &dlity 
with  flow  rate  and  baron  ceBcentnUioa 
requiiemmtsas  aet&rtfa  msecliaae 
3.I.S.  and  4X5  of  tkeiistcfa  UMtl 
facility  TechmoalSpecificatian.      I 

Pur8HaitftolOCFRSl.32.lfae       I 
CoiBBiigsffiD  has  detenshMd  tfaat    I 
granting  tius  Exeo^stion  wiU  have  no 
significant  impact  oa  the  rnrin»sMiiit 
(53FR26iO). 

TMs  ExempMon  ia  s!Iective  upon  fsMMnoe. 

Dated  at  Keekrffle.  Maiylaiid.  fhta  3rd  day 
ofFefamarylwa: 

For  The  WwdearHeg  JakH  y  CwnmiMton. 

Steven  A.  VargB, 

Director,  Dhrrsion  of  Reactor  Prqfects  f/tt. 
[FR1>oc«8-Z7S8Fnad2-»-a:8:45ain]  : 
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Iweumce  of 

OpenrtiQQ 

for  Prior  Haariag 

The  Dnlted  States  Nuclear  Regnlatoiy 
Comnussiuii  ((he  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  Illinois  Power  Company  (the 
licensee),  for  operation  of  dhiton  Power 
Station,  thdtlloceted  in  DeWltt 
County,  Iffiiras. 

Tns  emeuuiuent  consists  of  a  request 
for  a  tme-fime  schedular  exception  of 
the  Technical  Specfficfltfon  survelHance 
requirements  fcr  flie  1ea3c-Ta(e  testing  of 
ei^  Contamment  Isolation  Valves 
(CIVs)  (lElS-FazS.iSSl-FOsilBSl- 
F035. 1BS1-F990.  lE51^S91,tB!2-4>QBl, 
IE12-RD82. 1E51-Pma^  end  flnee  Heactor 
Cootant  System  Pressuie  IsotaSon 
Valves  (WVsj^lElMSW,  ttSl-fttS. 


1E51-F066)  of  Specifications  4.5.1 .2.d 
and  4.4.3.2.2,  respectively.  The  existing 
Technical  Specffications  require  flie 
CIVs  and  the  RIVsto  be  lealc  tested  on  a 
24-month  and  a  IS-mortth  litterval, 
respectively,  corresponding  ^th  the 
plant  being  in  a  CCMJ3  aiUTDOWN 
condition.  Based  on  the  prevloas  test 
completion  dates,  the  £ight  CIVs 
currently  require  testing  by  Octeber  21. 
1988.  Two  of  the  PIVs  cuzrextf^y  aequiie 
testing  by  May  17, 1988,  and  the  third 
PrV  by  Octeber  4.  loes. 

PeilenaiDg  Ae  requiiad  iaak-cate  tests 
on  Ibese  valves  wfll  requiaetfae  leneval 
of  the  drywell  l>e«d  md  the  disassembly 
of  the  reactor  head  siway  piping. 
Reassembly  of  the  reactor  head  apiey 
piping  will  requite  Ihat  a  reactcr  caeLnt 
system  boundary  leakage  taatiie 
perfonned  in  accordaoce  «vith  the  ASME 
code.  The  licensee  estimates  that  these 
tasks  would  extend  tkeSpnag  1888 
maintenaoce  outage  by  about  one  week 
and  cause  additional  pecseonel 
exposuse  of  ^pproximale^  one  to  two 
Maiv-Ram.  Thus  they  iiave  proposed  that 
tests  be  performed  prior  to  atarhip  from 
the  first  refueliag  outage,  wbich  is 
scheduled  liar  the  spring /if  inflQ.  Thia 
would  .bring  the  leaik  teat  schedule  ibr 
these  vaWes  into  wTignmpnt  with  Ae  fuel 
cycle. 

Prior  to  issuance  «f  the  jvopoaed 
license  amendment  the  Comnussion 
will  have  made  findings  required  "by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commissioa's 
regulations. 

By  Mrarfa  n,  1988, 4e  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  ameadment  to  the 
subject  facility  operating  lioBoae  and 
any  person  wfacme  interest  aof  Jhe 
affected  by  this  ptoceedb^  «nd  whs 
wishes  to  partidpale  as  a  paf^io  Ifae 
proceeding  must  file  a  written  petiliaD 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  ia  ecoardMiGe 
with  the  Commission's  llules  of 
Practice  for  Domestic  ii«Mr»«<ng 
Proceeding^  in  10  CFR  Part  2.  If  a 
request  for  a  lieadng  or  pe&Iioa  lor 
leave  to  inlervene  la  fOed  hy  ibe  above 
dete,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Sa£e^  and  Liceasiiy 
Board  Panel  wiU  nde  mi  the  leqeeit 
and/or  peffUoDABd  the  SectalHryor4he 
designated  Atomic  Sa&ty  andUoeaaiqg 
Board  awHlJsaue  a  notice  of  heaMng  or 
an  appropriate  order. 

As  required  l^y  10  CFSZI74  a 
petition  for  leave  to  InteiweoeahaO  sat 
forth  with  parQailarf^  (he  Interest  of 
the  petitioner  in  (he  proceeffing,  and 
howlhat  interest  maybe  affected liy  flie 
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results  of  the  jvoceediag.  Thepetitioo 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  cefeienee  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  ^  Act  tebe 
made  a  party  to  <the  proceeding:  :(.^  ^ 
nature  cuid  extent  at  the  petitioner's 
property,  financial  ort)ther  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  «der  wAiidi  inay  be 
entered  in  AejroceediHg  en  the 
petitioner's  Merest  The  petifisn  shodd 
also  identify  the  specific  a8pect(s)  of  the 
subject  mnttnr  nf  tbnuirnrendinfl  iiii  to 
which  petitioner  wishes  to  inleiwene. 
Any  person  who  has  filed  «  prtifiim  for 
leave  tei«ten>e«eerw»hoh«sfcaBB 
admitted  as  «  fasty  ABjr  emend  tfae 
pehtion  wttheut  Ba4ueatingieeaieof!die 
Board  up  to  fifteen  JM)<lays ipear  te  the 
first psefaeaeiac  rnnffMfinnii  siiiwliihil  m 
the  proceeding,  but  such  an  amended 
petition  suet  satisfy  (he  f— '*M^y 
requiremesfeB  deaoribed  aheee. 

Not  later  than  fifieeo^iq^qw  prior  to 
the  first  prehearing  eanfesBinie 
scheduled  in  the  preceedfaig, «  petiSener 
shall  file  a  supploewHtie  #« petWen  te 
intervene  wMch  most  inclede  e  Halt  ef 
the  contentions  whiiA  Ke  eeq^  ^  he 
litigated  in  Ae  matter,  end  Ae  bases  for 
each  contention  set  forth  wfth 
reasonoltle  spedffioMy.  Contentions  shafl 
be  limited  to  matters  within  fheecepe  of 
the  aeMndneBt  under  eonsideration.  A 
petitioner  who  fails  te  file  sodi  a 
supplement  indddieafisfies  fliese 
requinjuents  'with  lespetA  to  et  least  one 
conteatioB  twifl  not  be  permitted  te 
participate  as  a  party. 

Those  permitted  Id  intersane  heoooie 
parties  to  <he  pcaoeading.  siAriact  la  aiy 
limitatian  in  Ihe  order  .panttavieawe  la 
intervene,  and  have  the  oppsctnaify  la 
participate  fully  in  the  conduct  of  the 
hearing,  induding  Aie  opportun^y  to 
present  evidence  and  cross-examiine 
witnesses. 

A  request  for  a  heating  or  a  petition 
for  leave  to  Ifltarvene  shafl  he  BlaH  with 
the  Secretaqr  of  the  Comaisdon.  United 
States  Nuclear  Regulatory  Commission. 
WasUqgton,  DC  20655.  Attenfion: 
Dodcethig  and  SenAce  Branch,  or  may 
be  delivered  to  the  Commiidan'sPufaUe 
OoaimentXooB.  I7l7B.StnatNW.. 
Wadiingioa.]X].hy  fhe  above  date. 
Where  pefifioas  aiefflad  dndqg  Aa  last 
ten  (10)  days  of  the  JMjtiaepeciad.  it  is 
requested  that  Oepatitianar  ar 
representadyeisr^Mpatitianar 
promptly  so  infonn  (he  Conuiiaaiaa  ly  a 
toll-free  *"'iphtnT  call  io  Waatea 
Union  at  460(4  821  «BO.(iaMaaeMri 
(800)  342-62B0).I1m  Wastem  Union 
operator  shnuld  he  jiiian  Datagna 
Identification  Number  3737  and  the 


following  message  addressed  to  Daniel 
R.  Muller  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  mimber  of  this  Fedeial 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel-^ethesda.  U.S. 
Nuclear  Regulatory  Ck)iamiasioiu 
Washington.  OC  20556.  and  to  Sheldon 
Zable,  Esq.,  of  Schiff.  Hardin  and  Waite. 
7200  Sears  Tower.  233  Wacker  Drive. 
C:hicago,  Illinois  60606,  attorney  for  tlie 
licensee. 

Nonthnely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supi^emental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detennination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  greeted  based  upon  a 
balancing  of  the  factor  specified  in  10 
CFR  Z7l4laKl){iHv)  and  2.714(d). 

For  further  detatts  withnspact  to  diis 
action,  see  the  appHcatien  for 
amendment  dated  October  aa  1987. 
which  is  available  ftn  pabMc  inspection 
at  the  GnmmisafaBra  PahBc  Docnaiant 
Room.  1717  H  Street  NW^  Waahiaglan. 
DC  20665.  and  at  the  Vespaaian  Warner 
PubKc  Ubrary.  120  Wast  Johnson  Street 
Clinton.  Illinois  61727. 


Dated  at  BadMMia.  Meiytand  Ikie  4tb  day 
ofFebmaiyigBS. 

For  The  Nadear  Regulatory  Commiflsion. 
DuMltlMhr. 

Dinctar.  Profett  Directorate  JU-Z  Divhiom  of 
Reactor ProfectB-^l,  IV,  VandSpedal 
ProfoetM. 

(FR  Doc.  88-27M  FUad  Z-9-m  8:46  an) 
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Pubic  SanrtM  EtocMc  4  Qaa  Co. 
AHanMcCWyDacWCa; 
Conaidarallen  «f  iaauMiea  of 

itoFadKyOparaUng 


The  US.  Nudeer  Regulatoiy 
Commission  (die  Coaunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
57  issued  to  M»Uc  Service  fOectric  ft 
Gas  Company  aid  Atlantic  City  Electric 
Compeny  (the  Mcansses)  fer  operation  of 
the  Hope  Ciaek  Ganeratiag  Sution. 
located  in  Selem  County.  New  )etsey. 
The  prepoeed  amendment  would: 
(1)  Admfoistrativaly  divide  the  current 
Tedinical  Specification  (TS)  3A5.3. 
which  ie  applicable  to  both  the 
Filtration.  Redrcalation  and  Ventilation 
System  (FRVS)  recirculation  units  and 


the  FRVS  ventilation  units  into  separate 
subsections.  3.5.6.3.1  for  the  ventilation 
units  and  3.5A3.2  for  the  redrculetion 
units. 

(2)  Relax  the  current  TS  4j6L5.3iC 
requirement  that  the  FRVS  recirculation 
and  ventilation  units  be  demonstreted  to 
be  opereble  a)  after  eny  structural 
maintenance  on  die  HEPA  filter  or 
charcoal  adsorber  housings  or  b) 
following  pabiting,  fire  or  chemical 
releese  in  eny  ventilation  zone 
communicating  with  die  subsystem.  The 
revision  would  require  that  die  units  be 
demonstrated  to  be  operable  only  if  it  is 
determined  fottownig  die  ectivities 
described  to  (a)  and  (b)  above  die  HEPA 
filters  or  charcoal  adsorbent  could  have 
been  adversely  affected  by  any  resulting 
fiunes.  ehemicalB.  or  foreign  materials. 
This  determiaetion  would  consider  the 
type,  quantity,  length  of  contact  time, 
known  effects  and  previous 
accumulation  histoi7  fer  aH 
conUmfaiaats  ^t  coeh)  reduce  the 
system  efficiency  to  lass  than  that 
verified  by  the  acceptance  criteria. 

(3)  Relax,  for  die  FRVS  recirculation 
unit  only,  the  aoceptaaos  criterion 
4.e.S.3x.2  Uiat  die  methyl  iodide 
penetration  of  a  repreaentative  carbon 
sample  is  less  than  1.0%  to  require  diat 
Uie  petroleum  is  less  than  7.5%. 

(4)  Change  the  current  TS  4.7.2X 
reqeiranieBt  for  demonstrattaig  the 
Control  Room  Emeisency  Filtration 
System  subeysteau  to  be  operable  to 
make  it  consistent  with  die  revision  of 
TS  4.6JMX  es  (fisoussed  above  for 
change  item  2. 

Mor  to  isaoenoeof  the  proposed 
license  amendment  the  Conimisston 
will  have  made  findings  required  by  Uie 
Atomic  Energy  Act  of  1054.  as  amended 
(the  Act),  and  die  Conunission's 
regulations. 

By  March  11. 196a  die  licensees  may 
file  a  request  for  a  hearing  widi  respect 
to  issuance  of  die  amendment  to  the 
subject  focOi^  operating  license  and 
any  person  whoae  hiterest  may  be 
effected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  r  written  petitfon 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Ueensing 
Proceedings"  fai  10  CFR  Part  2.  ff  s 
request  for  e  hearing  or  petition  for 
leave  to  hiterveneis  filed  by  the  shove 
date,  the  Commission  or  en  Atomic 
Sefety  and  Licensing  Board,  designated 
by  die  Comndsaiott  or  by  die  Chairman 
of  the  Atomic  Safsty  and  licensing 
Board  RsneL  will  rale  on  the  request 
end/or  petftien  and  die  Secretary  or  die 
des^nated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  effected  by  die 
results  <A  the  proceeding.  The  petition 
should  spectficsDy  explefai  the  reesons 
why  intern eutiuH  should  be  permitted 
widi  peiticularaaference  to  die 
foHowing  fectors:  (1)  The  netwe  of  the 
petitieoef'e  right  ander  the  Act  to  be 
made  a  party  to  die  proceeding:  (2)  die 
nature  and  extent  of  die  petitioner's 
property,  ffaiendaL  or  other  interest  in 
die  proceeding:  and  (3)  die  possible 
effisct  of  any  order  which  may  be 
entered  In  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitiener  wishes  to  totervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requestii^  leeve  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prriiearing  conference  scheduled  in 
the  proceedings  but  each  as  amended 
petition  must  satiafy  dw  spaciflcity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shaB  file  e  supplwnent  to  the  petition  to 
intervene  whkharast  include  a  Bst  of 
the  coBteations  ariiich  are  smight  to  be 
litigated  hi  the  matter,  and  the  beses  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shsO 
be  limited  to  matters  within  the  tcof  el 
the  amendment  under  consideration.  A 
petitioner  who  faUs  to  fde  sudi  a 
supplement  whidi  satisfies  th«se 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  Untied 
States  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PuUic 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC  by  Uie  above  date. 
Where  petitions  era  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 


representative  for  the  petitioner 
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Applicant:  Medallion  Funding  Corp.         SEC's  commercial  copier  who  can  be 
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representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-«000  (in  Missouri 
(800)  342-«700).  The  Western  union: 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Walter 
R.  BuUer  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Fadsral 
Ragislar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  Conner  and 
Wetterhahn.  1747  Pennsylvania  Avenue 
NW..  Washington.  DC  20006.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  wiD  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  November  25, 1967, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  20555.  and  at  the  Pennsville  Public 
Library.  190  S.  Broadway.  Pennsville. 
New  Jersey  06070. 

Dated  at  Bethesda.  Maryland,  tliis  3rd  day 
of  February  1968. 

For  the  Nuclear  Regulatory  Commission. 
WaHarLButlar. 

Director.  Project  Directorate  l-Z  Divisioa  of 
Reactor  ProJectal/nO^oe  of  Nuclear 
Reactor  Regulation. 

(FR  Doc  88-2800  Filed  2-9-88;  S:45  am] 
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MMtaHon  Fundng  Corp^  AppNcalion 

February  4, 196& 

AOOtCV:  Securities  and  Exchange 

Commission  ( "SEC'). 

ACnON:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  ("1940  Act". 


Applicant-  Medallion  Funding  Corp. 
("Medallion"). 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  8(b). 
12(d)(1).  12(e).  17(a).  17(d).  18(a).  18(c). 
30(b)  and  30(d)  of  the  1940  Act  and 
Rules  8b-16. 17d-l.  30bl-l  and  30d-l 
thereunder. 

Summary  of  Application:  Medallion 
and  two  related  entities  to  be  formed  by 
Medallion  seek  exemptions  from:  (i)  The 
restrictions  set  forth  in  Sections  12(d)(1) 
and  12(e)  of  the  1940  Act  on  the 
acqtdsition  by  an  investment  company 
of  seauities  of  other  investment 
companies;  (ii)  the  restrictions  set  forth 
in  sections  17(a)  and  17(d)  of  the  1940 
Act  and  Rule  17d-l  thereunder  on 
exchanges  of  securities  and  other  joint 
transactions  among  investment 
companies:  (iii)  the  restrictions  set  forth 
in  sections  18(a)  and  18(c)  of  the  1940 
Act  on  the  issuance  by  investment 
companies  of  debt  securities:  and  (iv) 
certain  requirements  set  forth  in 
sections  8(b).  3Q(b)  and  30(d)  of  the  1940 
Act  and  Rules  8b-16. 30bl-l  and  30d-l 
thereunder  relating  to  the  financial 
statements  to  be  included  in 
amendments  and  reports  required 
thereunder. 

Filing  Date:  The  application  was  filed 
on  October  9. 1967. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  aiq>lication 
will  be  granted.  Any  biterested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
February  29. 198&  Request  a  hearing  in 
writing,  giving  the  nattue  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
ADOWlMM:  Secretary.  SEC  450  5th 
Street  NW.^  WasUngton.  DC  20549. 
Applicant  205  East  42nd  Street  Suite 
202a  New  York,  New  Yoric  10017.  Attn: 
President 

KM  nMTHm  mroiiKUTioii  contacr 

Cecilia  C.  Kalish,  Staff  Attorney  (202) 
272-3037,  or  Curtis  R.  Hilliard.  Special 
Counsel  (202)  272-3030  (Division  of 
Investinent  Management  Office  of 
Investment  Company  Regulation). 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  fi^m  either  the  SECs 
Public  Reference  Branch  in  person  or  the 


SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Representations 

1.  Medallion  is  a  closed-end.  non- 
diversified,  internally  managed 
investment  company  registered  under 
the  1940  Act  and  is  licensed  by  the 
Small  Business  Administration  (the 
"SBA")  as  a  Minority  Enterprise  Small 
Business  Investment  Company 
("MBSKC").  Its  principal  business  is  the 
financing  of  the  purchase  of  taxicab 
medallions,  taxicabs  and  related  assets 
by  socially  or  economically 
disadvantaged  entities  within  the 
meaning  of  SBA  regulations.  Its 
authorized  capital  stock  consists  of 
common  stock,  the  shares  of  which  are 
publicly  held,  and  preferred  stock,  the 
shares  of  which  may  only  be  issued  to 
the  SBA. 

2.  Medallion  proposes  to  engage  in  a 
reorganization  confisting  of  (i)  the 
formation  of  a  new  corporation  (the 
"Holding  Company"),  which  would 
acquire  and  own  all  of  the  common 
stock  of  Medallion  (with  the  preferred 
stock  continuing  to  be  held  l^  the  SBA). 
and  whose  stock  would  be  owned  by  the 
current  holders  of  Medallion  common 
stock;  and  (ii)  tlie  formation  of  a  second 
corporation  ("Newco").  whidi  would  be 
a  subsidiary  of  the  Holding  Company 
and  would  be  licensed  by  the  SBA  as  a 
Small  Business  Investment  Company 
("SBIC).  Each  of  the  Holding  Company, 
Medallion  and  Newco  would  be 
registered  investment  companies  under 
the  1940  Act 

Applicant's  Conclusiaas  of  Law 

1.  Sections  12(d)(1)  and  12(e) 

The  Holding  Company's  ownership  of 
capital  stock  of  Medallion  and  Newco 
does  not  fit  squarely  within  the 
exemption  provided  by  section  12(e) 
from  the  limitations  imposed  by  section 
12(d)(1)  of  the  1940  Act  on  investment 
company  ownership  of  other  investment 
companies,  primarily  because  Medallion 
will  have  issued  preferred  stock  and 
debentures  to  the  SBA  and  Newco 
expects  to  issue  debentures  to  the  SBA. 
In  general  the  purpose  of  section 
12(d)(1)  is  to  prohibit  investment 
compianies  from  pyramiding  control  or 
management  flees.  Because  the  Holding 
Company  will  own  100%  of  the  voting 
securities  of  Medallion  and  Newco  it 
will  not  be  pyramiding  control  The 
Holding  Company.  Medallion  and 
Newco.  all  are  internally  managed,  thus, 
there  is  no  opportimity  or  intent  to 
pyramid  management  fees. 


2.  Sections  17(a)  and  17(d),  and  Rule 
17d-l. 

The  Holding  Company,  Medallion  and 
Newco  will  all  be  registered  Investment 
companies  and  will  be  affiliated  with 
each  other.  Sections  17(a)  and  17(d)  and 
Rule  17d-l  prohibit  any  transfers  of 
securities  or  property,  borrowings,  or 
joint  enterprises  between  any  of  these 
entities.  Medallion  requests  an 
exemption  bom  sections  17(a)  and  17(d) 
and  Rule  17d-l  to  permit  the  Holding 
Company.  Medallion  and  Newco  to 
engage  in  such  tranaactiona  among 
themselves,  provided  such  transactions 
would  qualify  for  an  exemption  under 
Rule  17d-l  except  for  the  fact  that  such 
transaction  is  between  or  among  the 
Holding  Company,  Medallion  and 
Newco.  Medallion  contends  that  such 
transactions  are  in  the  best  interests  of 
each  of  Uie  entities  Involved  and. 
because  Medallion  and  Newco  wiO  be 
subsidiaries  of  the  Holding  Company 
such  related-party  transactions  cannot 
benefit  one  entity  at  the  expense  of 
another; 

3.  Sections  ia(a)  aad  18(c) 

The  Holding  Company.  Medallion  and 
Newco  may  borrow  frt>m  banks, 
insurance  companies,  the  SBA  and 
others  in  pursuit  of  their  finance 
businesses.  Sudi  borrowing  may  raise 
questions  with  respect  to  the  asset 
coverage  requirements  in  sections  18(a) 
and  18(c)  of  the  1940  Act  Medallion 
requests  an  exemption  from  sections 
18(a)  and  18(o)  to  permit  such  borrowdng 
subject  to  certain  restrictions.  Medallion 
believes  that  these  limited  exemptions 
fit>m  sections  18(a)  and  18(c)  would 
allow  the  Holdii^  Company.  Medallion 
and  Newco  to  most  effidently  take 
advantage  of  the  financial  opportunities 
available  to  them,  yet  would  not  be 
inconsistent  with  the  purposes  of 
sections  18(a)  and  18(c). 

4.  Sections  8(b).  30(b)  and  30(d).  and 
Rules  8b-ie.  30bl-t  and  30d-l 

It  is  proposed  Uiat  the  financial 
statement  requirements  in  semi-annual 
reports  to  the  Commission  and  to 
shareholders  of  the  Hdding  Company 
be  satisfied  by  includiii^  therein  only 
consolidated  financial  statements.  The 
Holding  Company.  Medallion  and 
Newco  will  operate  essentially  as  a 
single  economic  unit  the  affairs  of  the 
subsidiaries  being  managed  by  the 
Holding  Company  in  the  best  interests 
of  its  shareholders.  Under  these 
circumstances  consolidated  financial 
statemoits  present  the  most  meaningful 
financial  information  for  financial 
reporting  purposes,  and  separate 
financial  statements  for  the  Holding 


Company's  subsidiaries  would  not 
signiflcandy  enhance  investors' 
understanding  of  the  financial  position 
or  operations  of  the  Holding  Company 
and  its  sul>sidiaries  as  a  group. 

Applicant's  Conditions 

Applicant  agrees  diat  if  the  order  is 
granted,  such  order  will  be  subject  to  the 
following  conditions. 

1.  At  all  times  the  Holding  Company 
will  own  and  hold.  beittficiaUy  and  of 
record,  all  of  the  outstanding  voting 
capital  stock  of  Medallion  and  Newco. 

2.  The  Holding  Company  will  not 
cause  or  permit  Medallion  or  Newco  to 
change  any  of  their  fundamental 
investment  policies,  or  take  any  other 
action  referred  to  in  section  13(a)  of  the 
1940  Act  unless  such  action  shall  have 
been  autiiorized  by  the  Holding 
Company  after  approval  of  such  action 
by  a  vote  of  a  majority  (as  defined  in  the 
1940  Act)  of  the  outstanding  voting 
securities  of  the  Holding  Company. 

3  Th^  Holdog  Conmany  will  not 
cause  or  pennitMedaUion  or  Newco  to 
enter  into,  renrtr  or  perform  any 
investment  advisory  or  underwriting 
contract  or  agreement  written  or  oral, 
as  contemplated  by  section  16  of  the 
1940  Act  unless  the  terms  of  sudi 
contracts  or  agreements  and  any 
renewal  thereof  shall  have  been 
approved  in  compliance  with  said 
section  15;  and  where  any  vote  of  the 
stockholders  of  Medallion  or  Newco 
would  be  required  by  said  section  15, 
unless  the  stockholders  of  the  Holding 
Company  also  sfaaU  have  approved  the 
same  by  vote  by  a  majority  (as  defined 
in  die  1940  Act)  of  die  ouUtanding 
voting  securities  of  the  Holding 
Company,  or  where  any  action  of  the 
directors  of  Medallion  or  Newco  would 
be  required  by  said  section  15,  unless 
die  Board  of  Directors  of  the  Holding 
Company,  including  a  majority  of  diose 
directors  who  are  not  parties  to  any 
such  contract  or  agreement  or  interested 
persons  of  any  sudi  party,  also  shall 
have  approved  the  same. 

4.  The  Holding  Company  will  not 
itselt  and  the  Holding  Company  will  not 
cause  or  pennit  Medallion  or  Newco  to, 
issue  any  senior  security  or  sell  any 
senior  security  of  which  the  Holding 
Company,  Medallion  or  Newco  is  the 
issuer  except  as  hereinafter  set  forth:  (a) 
Medallion  may  continue  to  have 
outstanding  and  may  issue  additional 
shares  of  its  preferred  stock  to  the  SBA 
in  accordance  with  applicable  SBA 
regulations  pertaining  to  MESBICs:  (b) 
the  Holding  Company  and  each  of 
Medallion  and  Newco  may  issue  and 
sell  to  banks,  insurance  companies  and 
other  financial  institutions  dieir  secured 
or  unsecured  promissory  notes  or  other 


evidences  of  indebtedness  in 
consideration  of  any  loan,  or  any 
extension  or  renewal  thereof  made  by 
private  arrangement  provided  the 
following  conditions  are  met:  (i)  Such 
notes  or  evidences  of  indebtedness  are 
not  intended  to  be  publicly  distributed, 
(ii)  such  notes  or  evidences  of 
indebtedness  are  not  convertible  Into, 
exchangeable  for  or  accompanied  by 
any  options  to  acquire  any  equity 
security,  and  (iii)  the  Holding  Company 
and  its  subsidiaries  on  a  consolidated 
basis,  and  the  Holding  Company, 
individually,  shall  have  the  asset 
coverage  requfred  by  section  18(a)  of  the 
1940  Act  immediate^  after  die  issuance 
or  sale  of  any  such  notes  or  evidences  of 
indebtedness  by  any  of  them,  except 
that  in  determining  whether  Holding 
Company  and  its  subsidiaries  on  a 
consolidated  basis  have  the  asset 
coverage  required  by  section  18(a).  any 
SBA  preferred  stock  interest  in 
Medallion  and  any  borrowings  by 
Medallion  and  Newco  shall  not  be 
considered  senior  securities  and.  for 
purposes  of  die  definition  of  "asset 
coverage"  in  section  18(h)  of  the  1940 
Act  shall  be  treated  as  indebtedness 
not  represented  by  senior  securities;  (c) 
in  addition,  (i)  Medallion  and  Newco 
may  borrow  fh)m  the  SBA  (successor 
agency  or  bank  with  SBA  guaranty)  on 
such  basis  as  the  SBA  from  time  to  time 
may  lend  to  MESBICs  and  ffllCs.  (ii) 
Medallion  and  Newco  may  borrow  from 
the  Holding  Company,  and  (iii)  the 
Holding  Company  may  guarantee  any 
boiTOwfaigs  by  its  subsidiaries,  provided 
diat  90%  of  the  total  assets  of  the 
Holding  Company  on  a  consolidated 
basis  are  represented  by  the  Holding 
Company's  investments  in  Medallion 
and  Newco  or  in  securities  similar  to 
diose  in  which  Medallion  and  Newco 
invest  None  of  the  borrowings  or  other 
arraijgements  permitted  by  this 
subparagraph  (c)  shall  be  deemed  senior 
securities  for  purposes  of  this  order  or 
section  18  of  the  1940  Act 

5.  The  Holding  Company  will  cause  to 
be  elected  as  dinectors  of  Medallion  and 
Newco  only  persons  who  are  directors 
of  die  Holding  Company,  elected  in 
compliance  with  section  16(a)  of  the 
1940  Act 

6.  The  Holding  Company  will  file  widi 
the  Commission  pursuant  to  Rule  6b-ie. 
amendments  to  its  registration 
statement  pursuant  to  section  8(b)  of  the 
1940  Act  on  behalf  of  iUelf  and 
Medallion  and  Newco  containing 
information  with  respect  to  and 
financial  statements  of  the  Holding 
Company  and  its  subsidiaries  on  a 
consolidated  basis  only,  such 
amendments  to  be  in  lieu  of  and  in 
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satisfaction  of  the  separate  filing 
obligations  of  Medallion  and  Newco 
pursuant  to  Rule  8b-ie.  The  Holding 
Company  will  file  with  the  Commission 
pursuant  to  Rule  30bM  under  the  1940 
Act  semi-annual  reports  on  Form  N- 
SARi  or  appropriate  successor  form,  on 
behalf  of  itself.  Medallion  and  Newoo, 
containing  information  with  respect  to 
the  Holding  Company  and  its 
subsidiaries  on  a  consolidated  basis 
only  and  a  copy  of  the  financial  report 
of  each  of  Medallion  and  Newco  filed 
with  the  SBA  on  SBA  Form  468,  or 
appropriate  successor  form,  such 
consolidated  annual  reports  to  be  in  lieu 
of  and  in  satisfaction  of  the  separata 
obligations  of  Medallion  and  Newco 
pursuant  to  Rule  30bl-l  under  the  1940 
Act.  The  Holding  Company  will  transmit 
to  its  stockholders  semi-annually 
pursuant  to  section  30(d]  of  the  1940  Act 
reports  containing  the  financial 
information  and  statements  prescribed 
and  required  by  such  section  for  the 
Holding  Company  and  its  subsidiaries 
on  a  consolidated  basis  only,  which 
reports  shall  be  in  lieu  of  and  in 
satisfaction  of  the  separate  reporting 
obligations  of  MedaUion  and  Newco 
pursuant  to  section  30(d):  provided, 
however,  that  if  10  percent  or  more  of 
the  Holding  Company's  total  assets  on  a 
consolidated  basis  are  invested  in    j 
assets  other  than  securities  issued  by 
Medallion  or  Newco  or  securities  similar 
to  those  in  which  such  subsidiaries 
invest  then,  in  addition  to  the 
consolidated  financial  statements  of  the 
Holding  Company  and  its  subsidiaries, 
there  shall  be  included  in  such  reports 
combined  financial  statements  of 
Medallion  and  Newco  and  separate 
financial  statements  of  any  subsidiary 
other  than  the  aforementioned 
subsidiaries  if  the  Holding  Company's 
investment  in  such  subsidiary  amounts 
to  10  percent  or  more  of  the  Holding 
Company's  total  assets  on  a 
consolidated  basis.  The  Holding 
Company  will  also  cause  Medallion  and 
Newco  to  file  with  the  Commission 
copies  of  all  reports  which  they  are 
required  to  file  with  the  SBA. 

7.  Any  independent  public  accountant 
who  signs  a  financial  statement  filed  by 
the  Holding  Company,  Medallion  or 
Newco  with  the  Commission  shall  be 
selected  and  approved  in  compliance 
with  section  32(a)  of  the  1940  Act  by 
holders  of  a  majority  (as  defined  in  the 
1940  Act)  of  the  Holding  Company's 
outstanding  voting  securities. 

8.  Any  small  business  concern  or 
other  concern  to  which  loans  may  be 
made  by  the  Holding  Company, 
Medallion  or  Newco  which  concern  may 
become  an  affiliated  person  of  the 


Holding  Company  and  its  subsidiaries, 
as  a  group  may  borrow  from,  or  seU 
securities  issued  by  it  to.  the  Holding 
Company.  Medallion  or  Newco. 
provided  that  such  transaction  meets  the 
requirements  for  an  exemption  pursuant 
to  Rule  17a-6  promulgated  under  the 
1940  Act,  except  to  the  extent  that  it 
fails  to  meet  the  requirements  of  such 
Rule  solely 4>ecau8e  another  member  of 
the  Holding  Company  and  its 
subsidiaries  as  a  group  is  also  a  party  to 
the  transaction  or  has  or  witUn  six  (6) 
months  prior  to  the  transaction  had,  or 
pursuant  to  an  arrangement  will  acquire, 
a  direct  or  indirect  financial  interest  in 
the  small  business  or  other  concern. 

9.  The  Holding  Company  and  its 
subsidiaries  as  a  group,  or  any  member 
thereof,  may  participate  in  any  joint 
enterprise  or  joint  arrangement 
involving  other  participants,  provided 
that  such  transaction  meets  the 
requirements  for  an  exemption  pursuant 
to  Rule  17d-l  under  the  1940  Act  except 
to  the  extent  it  fails  to  meet  the 
requirements  of  such  Rule  solely 
because  other  members  of  the  Holding 
Company  and  its  subsidiaries  as  a  group 
are,  or  propose  to  be,  participimts  in  the 
joint  enterprise  or  joint  arrangement 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Bhittoy  E.  HoOis 

Assistant  Secretary. 

[FR  Doc  88-2791  Filed  2-9-68:  8:45  am] 
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FMngt  Under  Um  PubNc  UtNity  Holdii>g 
Company  Act  of  1935  CAcT) 

February  4, 1068. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(sj  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declare tion(s) 
should  submit  their  views  in  writ^  by 
February  29, 1988  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  DC  20S49.  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarants(s]  at  the  addresses  specified 


below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(8)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Connecticut  Yankee  Atomk  Power 
Company  (78-7378) 

Connecticut  Yankee  Atomic  power 
Company  ("Company"),  Selden  Street 
Berlin,  Coimecticut  06037,  as  subsidiary 
of  Northeast  Utilities  and  of  New 
England  Electric  System,  both  registered 
holding  companies,  has  filed  an 
amendment  to  its  declaration  pursuant 
to  sections  6(a)  and  7  of  the  Act  and 
Rules  50(a)(si]  thereunder. 

As  originally  filed,  the  Company 
proposed  the  issuance  and  sale  of  up  to 
$100  million  of  long-term  debt  securities 
through  December  31, 1987  and 
requested  an  exception  firom  competitive 
bidding  requirements  with  respect  to  the 
retention  of  one  or  more  investment 
banking  firms  and  the  negotiation  and 
sale  of  the  secinities.  That  exception 
was  granted  by  the  Commission  in  its 
notice  herein  on  March  28, 1987  (HCAR 
No.  24354),  and  the  Company  has 
selected  Morgan  Stanley  &  Co. 
Incorporated  and  Salomon  Brothers  Inc. 
as  underwriters. 

The  Company  has  now  determined  to 
proceed  with  a  negotiated  sale  to 
underwriters  of  a  series  of  up  to  $100 
million  of  general  and  refunding 
mortgage  bonds  ("Series  A  Bonds").  The 
Company  would  enter  into  a  mortgage 
indenture  and  deed  of  trust 
("Indenture")  pursuant  to  the  terms  of 
which  it  woiUd  mortgage  its  property 
(subject  to  the  prior  Uen  securing  its  first 
mortgage  bonds)  as  collateral  for  the 
Series  A  Bonds,  and  additional  mortgage 
bonds  (including  the  Series  B  Bonds, 
below)  to  be  issued  fit>m  time  to  time.  In 
addition,  in  order  to  issue  and  secure  the 
Series  A  Bonds,  the  Company  must 
obtain  the  consent  of  the  baiiks  which 
are  parties  to  the  Company's  1988  Credit 
and  Letter  of  Credit  Agreement       '  - 
("A^ement ")  (HC^t  No.  24280;' ''  »' 
Deceinber  24. 1968).  The  banks  hiave   ' 
tentatively  agreed  to  provide  such 
consent  if  loans  they  have  made  under 
the  Agreement  currently  in  the 
approximate  outstandinig  ainCUnt  of  $86 
million,  are  secured  pari  passu  under  the 
Indenture.  The  Company  will  provide 
such  security  by  issuing  its  Series  B 


Bonds  under  the  Indenture  in  a  principal 
amount  of  approximately  $96  million  to 
the  agent  baidc  under  the  Agreement 
and  will  enter  into  a  collateral 
agreement  with  the  agent  bank  and 
amend  the  Agreement 

The  Columbia  Gas  System,  Inc.  (7^ 
7487) 

The  Columbia  Gas  System,  Inc. 
("Columbia").  20  Montchanin  Road. 
Wilmington.  Delaware  19807,  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  sections  6(a) 
and  7  of  the  Act  and  Rules  50  and  50  (a) 
(5)  thereunder. 

Columbia  proposes  to  issue  and  sell  in 
one  or  more  transactions  throu^ 
December  31, 1969,  an  aggregate 
principal  amount  not  exceeding  $300 
million  of  (i)  debentures  ("Debentures") 
maturing  in  thirty  or  fewer  years,  or  (ii) 
medium-term  notes  ("MTNs")  with 
maturities  of  fitim  nine  months  to  ten 
years.  Columbia  proposes  to  sell  the 
Debentures  at  competitive  bidding.  The 
MTNs  would  be  offered  publicly, 
through  an  agent  or  agents,  on  a  periodic 
basis.  An  MTN  could  be  non- 
redeemable,  but  in  no  circumstance 
would  an  MTN  be  non-redeemable  for  a 
period  exceeding  seven  years.  The  terms 
and  conditions  of  the  MTNs  would  be 
determined  by  market  forces  at  the  time 
of  sale.  Columbia  requests  that  the 
proposed  issuance  and  sale  of  MTNs  be 
excepted  from  the  competitive  bidding 
requirements  of  Rule  50,  pursuant  to 
Rule  50(a)(5). 

Columbus  Southein  Power  Company 
(78-7491) 

Columbus  Southern  Power  Company 
("CSP"),  215  North  Front  Street 
Columbus.  Ohio  43215,  a  subsidiary  of 
American  Electric  Power  Company,  In& 
("AEF').  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to 
sections  12(b)  and  (f)  of  the  Act  and 
Rule  45  thereunder. 

CSP  requests  auUiorization  to 
indemnify,  along  with  The  Cincinnati 
Gas  ft  Electric  Company  ("CGftE")  and 
The  Dayton  Power  and  Ujoht  Company 
( "DPftL")  (CGftE  and  DPftL  are 
unaffiliated  with  the  AEP  System) 
(collectively,  "Oivners"),  American 
Electric  Power  Service  Corporation 
("AEPSC).  a  subsidiary  of  AEP,  or  any 
of  CSPs  other  affiliates  of  all  liability  in 
any  way  attributable  to  or  arising  out  of 
a  certain  Project  Management  Ageement 
entered  into  by  and  between  the 
Owners  and  AEPSC  and  a  certain 
Training  Services  Contract  entered  into 
by  the  Owners  and  AEPSC  CSP  also 
requests  authorization  to  indemnify, 
along  with  CGftE  and  DPftL.  any  odier 
affiliate  of  CSP  that  might  provide  goods 


or  services  to  the  Owners  pursuant  to 
these  agreements  or  in  any  way  arising 
out  of  the  conversion  of  the  Zimmer 
Station  fitun  a  nuclear  generating  plant 
to  a  coal-fired  unit 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
ShirieyB.HoIlis. 
Assistant  Secretary. 
|FR  Doc  68-2793  FUed  2-0-88;  8:45  am] 
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Selected  InvMtnMfit  Managors  Capital 
AppracMion  Equity  Fund,  at  aL; 
AppHcationa  for  Daraglatration 

February  4, 1968. 

AQENCV:  Securities  and  Exdiange 

Commission  ("SEC'). 

action:  Notice  of  applications  for 

dere^stration.under  the  Investment 

Company  Act  of  1940  ("1940  Acf). 

Applicants:  Selected  Investment 
Managers  Capital  Appreciation  Equity 
Fund,  Selected  Investment  Managers 
Diversified  Fixed  Income  Fund.  Selected 
Investment  Managers  Income  Equity 
Fund.  Selected  Investment  Managers 
Tax  Exempt  Fixed  Income  Fund, 
Selected  Investment  Managers  Tax 
Exempt  Money  Market  Fund,  Selected 
Investment  Managers  U.S.  Government 
Guaranteed  Securities  Income  Fund  and 
Selected  Investment  Managers 
International  Equity  Fund. 

Relevant  1940  Act  SecUon:  Section 
8(f). 

Summary  of  Applications:  Each 
Applicant  seek  an  order  declaring  that  it 
has  ceased  to  be  an  investment 
company. 

Filing  Dates:  The  applications  were 
filed  on  November  19  or  20, 1987,  and 
amended  on  January  26, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  applicatioru 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  these 
applications,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
February  29. 198a  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  ^C  along  wiUi 
proof  of  service  by  affidavit  or.  in  the 
case  of  a»attomey-at-law.  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  WC 


:  Secretary  SEC,  450  5di 
Street  NW..  Washington,  DC  20549; 
Applicants,  Federal  Reserve  Plaza, 
Boston,  Massachusetts  02210. 

FOa  FURTHER  INFORMATION  CONTACR 

Thomas  Mira,  Staff  Attorney  (202)  272- 
3033,  or  Brion  Thompson,  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 

SUPPUnKNTARV  a^ORMATlON: 
Following  is  a  summary  of  the 
appUcations;  the  complete  applications 
are  available  for  a  fee  fiom  either  the 
SECs  Public  Reference  Branch  in  person 
or  die  SECs  commercial  copier  at  (800) 
231-3282  (in  Maryland  (301)  258-4300). 

Apidicants'  Representations 

1.  Applicants  filed  separate 
registration  statements  of  Form  N-lA 
under  the  1940  Act  and  the  Securities 
Act  of  1933  ("1933  Act")  on  November 
18, 1985.  Applicants'  registrations 
became  effective  with  respectto  an  ^  ' 
indefinite  number  of  shares  of  beneficial 
interest  and  each  Applicant  commenced 
the  initial  public  offering  of  its  shares  on 
June  8, 1966.  Applicants  were  organized 
as  Massachusetts  business  trusts  but 
were  terminated  under  the  laws  of  The 
Commonwealth  of  Massachusetts  as  of 
July  1. 1987. 

2.  Applicants  have  been  reorganized 
as  separate  series  of  the  Selected 
Investment  Managers  Series  Fund 
(formeriy  Selected  Investment  Managers 
Diversified  Equity  Fund,  hereinafter  the 
"Trust")  primarily  in  order  to  reduce 
expenses  through  reducing  the  volume 
of  fiHngs  previously  required  in 
connection  with  updating  and  other 
amendments  to  seven  separate 
investment  company  registration 
statements  and  other  reports  under  the 
1940  Act  die  1933  Act  and  state 
securities  laws.  The  questions  tiiat  had 
previously  existed  as  to  whether 
separate  series  of  a  single  investment 
company  would  be  treated  as  separate 
entities  for  Federal  tax  purposes,  which 
questions  had  caused  the  initial 
organization  of  Applicants  as  separate 
series  of  the  Trust  to  be  deemed 
inadvisable,  were  favorably  resolved  for 
fiscal  years  of  Applicants  begiiuiing  July 
1. 1987,  by  die  Tax  Reform  Act  of  1986. 

3.  On  February  28. 1987,  the  Board  of 
Trustees  of  each  Applicant  approved  the 
Agreement  and  Man  of  Reoiganization 
("Agreement")  between  Applicants  and 
the  Trust  and  the  reorganization 
("Reorganization")  comtemplated 
thereby,  and  recommended  approval  of 
die  Ageement  by  the  shareholders.  At  a 
meeting  of  shareholders  of  the 
Applicants  on  June  4. 1987.  die  sole 
shareholder  of  each  Applicant  approved 
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the  Agreement.  The  Trust,  which  i«  a 
Massachusetts  business  trust  created  by 
a  Declaration  of  Trust  dated  November. 
la  1985.  registered  under  the  1940  Act 
and  the  1933  Act  on  November  18. 1985 
(File  No.  811-4477). 

4.  On  July  1. 19J7,  pursaan<  to  the 
Agreement  each  Applicant  transferred 
all  of  its  assets  «nd  liabiKties  to  ■ 
separate  series  of  the  Tr^st  in  exchange 
for  a  number  of  shares  of  beneficial 
interest  of  such  series  equal  to  the 
number  of  shares  of  beneficial  interest 
of  each  AppCcaat  outstanding 
immediatdy  before  the  effective  tuae  of 
the  ReorgAoizatioa.  Tke  related  Tnei 
series  assussed  aU  of  the  obligatiaQs  and 
liabilities  of  each  Applicant. 
Immediately  thanafter.  Applicants 
distributed  the  shares  of  the  respective 
series  received  to  its  shareholders  in 
complete  Iiquidatum.  Upon  completion 
of  the  Reorganization,  each  shareholder 
of  each  Applicant  owned  as  many  full 
and  fractional  shares  of  the  related 
series  of  the  Trust  with  the  «ame  net 
asset  value,  as  the  number  of  shares  of 
eacji  Apphcant  owned  immediatdy 
prior  to  Ae  Reorganization. 

5.  None  of  the  Applicants  is  a  party  to 
any  litigation  of  administrative 
proceedings  and  each  Applicant  has  no 
assets,  debts  or  liabilities.  Each 
Applicant  has  no  shareholdes  and  is 
engaged  in  only  fiiose  bushiess  activities 
necessary  for  the  wimfing  up  of  its 
affairs. 


For  the  SEC.  by  the  JSivisioa  of  Investment 
Management  pursuant  to  delegated 

authority. 

Shiiley  E.  HaUia. 

Assistant  Secretary. 

IFR  Doc.  88-2782  Filed  2-9-88;  8:45  anj 

aauNO  cooE  soia^i-m 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminfstration 
[Summary  Notic*  Na  PE-M-41 


regulatory  activities.  Neither  publication 
of  this  notice  nor  tfte  inclusion  or 
omission  of  iaformalion  in  the  srmunary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  March  1, ' 


PelWan  «sr  Eaempaoii;  SuniiMHy  ef 
PetWone  Received;  DiepoeHlona  ef 
Petitiont  laaued 

AOENCv:  Federal  AHatiaa 
Administration  (FAA).  DOT. 
ACnON:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SMfNMAllv:  ParsuaiU  to  FAA's 
rulemakkig  proviaioBS  goveraif^  the 
appUcatJoa.  processing,  and  disposition 
of  petitions  for  exemption  [14  CTR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seekmg  relief  from 
specified  requirements  of  the  Fedexal 
Aviation  Refrfations  tl4  CFR  CSjapter  I), 
dispositions  of  certain  petitions 
previoo^  received,  ami  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  pubH^s  awareness  ot  and 
partidpation  in.  this  aspect  of  FAA's 

PETmoNS  FOR  Exemption 


:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No .  800 

Independence  Avenue  SW., 
Washington.  DC  2aseL 
row  wiHTi—  mpommtcnam  cowtact! 
The  petition,  any  coounents  teceived. 
and  a  copy  irfany  final  ifiaposition  are 
filed  in  die  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Dodiet  (AGC-10).  Room  915C. 
FAA  Headquarters  Building  p^OB  lOA). 
800  Independence  Avenue  SW., 
Washington,  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  puUiahMl  pirttiant  to 
pacagtaphs  (c),  (el.  and  (g)  of  111.27  of  Part 
11  of  tba  Farireral  Aviation  PiniilsliiMM  (14 
CFR  Part  It). 

IsMfwd  ia  Waaiiinvtan.  OC  on  Fshruary  4. 
198& 

Da^HB.IML 

Acting  Manager,  fregnm  Management  Staff. 


Docfcat 
No. 


20044 


2S509 


050CE 


051CE 


AirTi 


Can»mm  mnan  M«iara<  B«*  «a  Tut 
Caovaay  o(  CMcaga 


<«nMe  PlaogiQ  SpA  «l  Via  Ckraris  4  Owwva. 
Italy. 


AiraraM  OBtperaSon  WAcMik 


14  CFR  « AS  ««  wi  te)  ana  m.437|c) . 


Description  ot  rstef  sought 


14  CFR  t3S.S43  and  t3S.179_ 


Seolian  23L13M . 


Towiend  Eaampiion  Na  2965,  as  arasmM.  to  alow  plots 
mmitwi  hy  niM  »1  «aNMcato1ioMm  toft*  iasuad 


ataaippiaisaffsH  tMi 

Na.  .2989^  as  MMntet  we 
•xpirs  on  April  30, 1988. 

T*  alaw  opwaiMi  at  singi»«ngina  Brt  206  L-1  tttfcoplars 
■nasr  aw  appre^yl  minimum  sqi^wiant  IBI  eisjiitiig  «Bht 

wHh  optional  aquipiaanl  i 


PMton  tor  iiumpion  taa  the  MgM  InalrwMtf 
mant  wqulmmiiU  ol  SacSon  23.1321  wlcabla  to  the 
ID  mmm  tmrnt*  ta  ■« 

at 


PatMon  lor  aumptiun  from  9w  aisia  wld8i  MciuiraaMals  at 
SFAR41C  H»m  lor  S«W  Nunttora  FA-1  tvaiigh  FA- 
111. 
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Docket 
No. 


25121 


r5309 


25315 


25348 


Petllioner 


American  Airihtos.. 


25349 


2S389 


Pasadena  PoSce  Department . 
Eugene  Q.  I^wis 


Regional  AiribM  Assodaion.. 


RiMraide  Air  Service. 


EMCtahw  Mr  Fleet  Corpofalon., 


25510 


003SW 


23576 


Maittair.  Inc. 


Parker  Hanniln  Corporation. 


Ftorida  (Marine  Patrol. 


(PR  Doc.  88-2784  FOed  2-«-88;  8:45  am] 


Deadhw  for 


Fundi  Under 

PfOQrani  for 


Submiaolon  of 
tor  Airport  Qwnt 
Avport  nipravement 
YoarlMt 


General.  Section  500(e)  of  die  Airport 
and  Airway  Improvement  Act  of  1982 
(AAIA).  as  amended,  provides  that  the 
sponsor  of  eadi  airport  to  which 
passenger  or  cargo  entidement  funds  are 
apportioned  shall  notify  the  Secretary, 
by  such  time  and  fai  a  form  as  prescribed 


Petitions  for  Exemption 


Regulaliona  affected 


14  CFR  121.99  and  121  J51(a) . 


Descriptk)n  oi  relief  sought,  (tepoeitkm 


To  alow  petKoner  to  operate  Is  kjrbeiet  aircraR  in  ex- 
tended ovenwater  operalone  over  any  air«ay  or  other 
approved  roiae  over  the  GuM  ol  Meioca  or  between  the 
conterminous  United  Slalae  and  Bemwda.  or  wiMn  the 
CaribtMan  wNh  one  of  two  mslalsd  Mgh  Irequency  com- 
municaSone  syslsma  moperaSve  at  tw  lime  of  deperturo 
wiawiM  maintaining  tw^way  radto  communkiaSone  be- 
tween each  airplane  and  dkpalch  office,  subject  to  oer- 


14  CFR  45.29. 


14  CFR  65.91(0).. 


14 CFR  135.173  (a)  «Kl(c). 


14  CFR  135.271  (b),  (e),  and  (f) . 


14  CFR  81.57(d)  and  135.247(a)(2) . 


Oasaliacn  Janmy  IS.  lUa. 

To  alow  petMtoner  to  operate  certain  aircraft  w«h  the 
regialralion  numbers  placed  on  nonstandMd  conlgmt- 
lon. 

DmmJanuaive,  lOea. 

To  alow  pe—oner  relet  tram  the  3-year  requirement  reM- 
big  to  a  ounanay  eflectlM  mechanic  oartMcaie  with  both 
an  airframe  rating  and  a  powerptant  rating. 

Owiist  Jtmmy  IS.  IMS. 

To  aidend  Eaempthin  Na  4843.  mat  alowa  pelWoner  to 
opSRSle  as  Oouotas  DC-3  airplanee  or  «iy  other  non- 
transport  category  muManglne  alrptsna  Iwwing  a  paseen- 
gar  aealng  oonlguralon  ot  10  aaato  or  mora,  sMckMlng 
any  pM  seal.  In  pasimaw  carrying  cparalona  wtttwut 


equipment 


14  CFR  121.411  (aMi).  (a)(2),  (aKS).  and 
(a)(6)  and  121.413  (b)  wd  ((^ 


14  CFR  29.306  Md29J01. 


91.7904  and  91.85(b). 


equipment  or  approved  aktemo  i. 
aublact  to  specMc  oondMons  and  I 

QanI,  Jmnmy  t,  19SB. 

To  alow  paMltoner  to  conduct  heioaplsr  hoapittf  emergen- 
cy medtoal  avaoualon  oen4ce  under  fie  oondWons  «id 
MtaSons  of  1 135.271  whie  based  liom  «i  *port  rather 
than  a  hoapKal. 

0mm  Jmumy  13,  lata. 

To  alow  plots  of  peMoner  hoUng  aHna  kartsport  plot 
certWcalas  and  aaning  as  plot  In  oommand  In  paseen- 
gsr-carrying  operalons  ot  a  turtM|at  airptane,  operating 
undsr  Part  91  or  135.  to  aen«  as  PIC  ot  *cralt  cwrying 
igsrs  dwmg  tie  hours  of  dartmaaa  wMwut  Iwving 
thrae^tokeoWs  and  landkigs  diaing  fw  hours  of 
as  within  ttte  procedhg  90  days. 

OaniBC  Oeetmber$1,  1887. 

To  alow  paWtoner  to  use  a  factory  plot  ng^  insftuclor 
koia  dellaiHfcnd  AireraK  ot  Canada  tor  tw  purpoee  of 
Mning  pMMoner^  WM  cadre  ef  pMs  In  toe  OttC-7 
t|^  airplana  In  Alaska  wlhoul  hoUng  approprieto  U.S. 
oarMcatae  and  ralngs  and  wNhout  meeting  M  of  the 
spfilcaMe  Mning  requirements  of  Subpart  N  of  P«t  121. 

arar«  Janmry  la.  1888. 

To  slow  supplamenlal  type  oorlMcalon  of  a  wheel  Iwiding 
gear  lor  Bel  Modal  412  using  standards  m  f  29.501(a)  (2) 
and  (3)  lor  skM  Isndtog  gear  alasSc  spring  members. 

Gam.  Oaomnbmao.  1887. 

To  alow  peMtoner  to  conduct  certain  law  enforcement  end 
natural  reeouroe  management  air  support  operatlone  on 
behalf  ot  the  Stato  of  Florida  as  wsl  aa  law  enforcement 
air  auppott  operalona  on  behalf  of  Federal  law  enforce- 


Oant  Oaoamftar  /«  1887. 


by  the  Secretaiy.  of  the  sponsor's  intent 
to  apply  for  entidement  6mds. 

Piusenger  BnUUement  Funds. 
Notification  of  the  sponsor's  intent  to 
apply  during  Fiscal  Year  1088  for  any  of 
its  passenger  entitlement  funds, 
indtiding  those  imtised  from  prior  years, 
shall  be  in  the  form  of  a  proiect 
preapiHication  or  application  (8F  424 
and  FAA  Forms  5100-30  or  5100-loa  as 
appropriate)  submitted  to  die  FAA  field 
office  no  later  dian  April  2a  1988. 
Approval  of  preapplications  or 
applications  received  after  diat  date 
may  be  deferred  by  die  FAA  until  the 


following  fiscal  year.  FAA  field  offices, 
in  developing  their  regional  programs, 
may  request  sponsors'  input  at  an  earlier 
date.  Every  effort  shoidd  be  made  to 
meet  these  regional  deadlines. 

Cargo  Entitlement  Funds.  A  new 
entitlement  for  caigo  service  operations 
was  established  for  FY  1988.  Details  on 
amounts  for  airports  and  application 
information  will  be  forthcoming. 

Other  Grant  Funds.  The  FAA  also 
recommends  that  all  other  airports  or 
planning  agencies  expecting  to  apply  for 
airport  grant  funds  do  so  taAy  in  the 
fiscal  year.  Such  prospective  applicants 
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should  contact  the  appropriate  FAA 
field  office  for  information  on  that 
office's  deadlines.  These  offices  will^ 
assist  in  the  preparation  of 
preapplications/applications  and 
provide  procedural  information  as 
needed. 

Prompt  submission  of  complete 
requests  will  allow  eariier  funding 
decisions  by  the  FAA.  This,  in  turn,  may 
be  advantageous  to  sponsors  in     ' 
competing  for  available  hmds  and  io 
maximizing  construction  during  a 
constniction  season. 

This  notice  submitted  by  Mr.  Edgar 
Williams.  APP-5ia  on  (202)  267-8800. 

Issued  in  Waahiogton.  DC.  on  Februaiy  4. 
1988. 

Paul  L.  Galis.  | 

Director,  Office  of  Airport  Planning  aai 
Programwing. 

[FR  Doc  afr-2783  RM  2-«-8ft  8:45  •■) 


Life  Rafts  (TMn  Tub*);  CancellaHoB  Of 
Teeimieal  Standard  Ordar  (TSO-Ctao 

AOCMev:  Faderal  Avi^km 
Administration  (FAA).  DOT. 

action:  Notice  of  caaceUatian  of 
technical  standard  order  (TSO). 


:  TSO-CUe  prercribed  the 
mininmra  perfonnance  standards  that 
life  rafts  (twin  tube)  wa«  required  to 
meet  to  be  identified  with  marking 
•TSO-C12C."  Air  Tran^ort  Associatkm 
of  America  (ATA).  Specification  No.  800 
was  referenced  in  the  TSO.  However, 
with  the  isauaaoe  af  TSO-CTOa.  liferafts 
(reversiUe  and  nowrevetsiMe).  TSO- 
Cl2c  has  become  obsolete. 


FPU  niwTiww  MfoiaTioii  cowracTt 
Ms.  Bofbbie }.  Smidi,  Tedmical  Analysis 
Branch.  AW&-120,  Aircraft  Engineering 
Division.  Office  of  Airworthioesa, 
Federal  Aviation  AdaiiniatEation,  WO 
Independence  Avenue,  SW.. 
Washington,  DC  20591,  Telephone  (202) 
267-9546. 

SUPPLEMENTARY  INRMMATKMI: 

Backgroond 

TSO-C12C  whick  became  effective 
May  17.  igei,  prescribed  the  minimum 
performance  stoadMids  for  life  Rafts 
(twin  tube.  (Doa  5085.  29  FR 15317,  Nov. 
17, 1964.)  TUs  TSO  referenced  the 
standards  set  forth  in  the  ATA. 
Specification  N&  800.  "Airiine  Life 
Rafts,"  issued  May  1. 1958.  As  a  lesoh  of 
the  issuance  of  TSO-CTOa.  Liferafta 
(Reversible  and  Nonreversible),  on  Ajirfl 
13. 1984.  the  standards  for  both 
reversible  (twin  tube)  and  nonreversible 
liferafts  were  upgraded  and  combined  in 
a  single  TSO.  A  copy  of  the  current 


TSO-CTOa  aay  te  sbtakied  from  the 
address  under  "job  nmtHsa 
INFOIIMATKM  CONTACT"  Since  TSO- 
Cl2c  has  been  superseded  by  TSO- 
CTOa.  announcement  of  its  cancellation 
is  provided  by  this  notice. 

issued  in  Washington.  DC  on  January  29. 

Thomas  E.  McSwoeny. 

Manager,  Aircraft  Engineering  Division 

Office  of  Airworthiness. 

|FX  Doc.  88-2371  Filed  2-9-88;  8:45  am] 


Saaaarch  and  Special  Proonms 
AdmMatratlon 

ApiMcationa  for  Raoawalor 
ModHlcaBon  of  Exainptlowa  or 
^tppfcaUom  To  Bacoma  a  pWty  to  an 
EMmptlon;  Liquid  Ak  Corp.  at  aL 

AOCNCV:  Office  of  Hazardous  Materials 
l^aniportation.  Research  and  Special 
he^ams  Administration,  DOT. 

action:  List  of  applications  for  renewal 
ar  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 


:  In  accordance  with  the 
pncedures  governing  the  application 
far,  and  the  processing  of,  exemptions 
from  (he  Department  of  Transportation's 
Haaardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Tranportation  has 
feceived  the  applications  described 
iMKin.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  natiu«  of 
application  have  been  shown  in  earlier 
rederal  Register  publi cations,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  application  are  for 
esctension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  made  of  traBsportation.  etc.) 
they  are  described  ia  ioataotaa  to  the 
application  numbet.  Application 
numbers  with  the  suffix  "X"  denote 
renewal:  applicaOon  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATES:  Conanent  period  closes  February 
28.1988. 


AOORESS  OOHHIBHTS  TO:  Dockets 
Branch,  Research  and  Special  Programs 
Administration.  U.S.  Depaitinent  of 
Transportation.  Waafaingtea.  DC  205Sa 


Comments  should  refer  to  the 

triplicate. 

PON  PIMTHER  MPOfWATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch, 
Room  8426.  Nassif  Building.  400  7th 
Street  SW..  Washington.  DC 
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Application 
No. 


Applicant 


nr" 

Applicant 

of 

anamfv 
Son 

147»-X 

tenaa.Fafla  Church,  VA. 

1479 

2138-X 

U.S.    Dopartmanl   of   Oa- 
tanso.  Fali  Church.  VA. 

M3S 

2S82-X 

Airco  Special  Gaaes,  San 
MWCOS.CA. 

2582 

3004-X 

US.   Dssartwiani  of  Oo- 
Iwisa,  Fans  ChurcK  VA. 

3004 

3004-X 

Liquid     Air     Corporation, 
Watnul,CA. 

3004 

3128-X 

1  l6fculM,       Incofporstsd, 

3126 

3630-X 

Ganaral  Chemical  Corpo- 
ratton,  Paralppany,  NJ. 

3830 

3941-X 

Pacific  Enginearing  &  Pro- 

3941 

duction     niiasm     «l 

rtovada,  Hendaraoa  NV. 

4ei2-X 

ny,  Inc.,  Miw^auitae,  Wl. 

4612 

48S0-X 

The  EnaigrvSictcford  Com- 

4850 

ponr   aod   aawbmaia. 

Simsbury,  CT. 

5038-X 

Airco.    The    BOC   Group. 
Inc.  kdurray  Ha.  NJ. 

.^038 

540»-X 

HaMburton           Setvicee, 
Dunc««,OIC 

5403 

5704-X 

Harodaa.       hioorporated, 
Wairinylon,  DC 

5704 

5704-X 

AllM    Powder    Cowyni. 
OalM,TX 

5704 

5704-X 

U.S.   Oapwtmem  of  Oe- 
fenae.  Ftft  Church.  VA. 

5704 

e045-X 

Vlikaae  Corporation,  Chi- 
cago, K- 

6045 

ei54-X 

UNIROYAL          Chemictf 

6154 

buy.  CT. 

6263-X 

Amtrol.  Incorporated.  Wast 
Warwidi.  Rl. 

6263 

Mmaaola    Valey    Engl- 
nMfwig.       VIC.,       rww 
Prague,  MN. 

8299 

6333-X 

OenanI  Chemical  Corpo- 
rallan.Paralppeny.NJ. 

6333 

e418-X 

PuraOro   Compeny.   West 
gaoMWiwiB.CA. 

6418 

6418-X 

Waw-EKa         Compeny. 
FraanaCA. 

6418 

6418-X 

lncWflk«iiOra*.CA. 

8418 

6484-X 

The  Oow  Owmical  Com- 
pany, Praeport,  TX. 

6484 

6497-X 

FMC  Co^porttloa  PNMal- 
pNaM. 

6487 

6530-X 

aig  Ttass  airiaiMn,  Ine, 

esse 

lliMBlDi.TX 

6S63-X 

Monengstists  Wnwsr  Cat- 
peny,Pannoni.WV. 

6583 

6766^ 

Uoton  kmm  Cow   Ud^ 
Mrwl»4nfc  Tokyo.  JNWi 

67e 

8808-X 

IMon  CsrtMe  Cbrporalon, 
OM*ury.Cl. 

6805 

S810-X 

L  a  V  MusM  a^vNr 

tac   Sea  lianas  CA 
(SeeFoalnsiaU. 

«S1S 

6904-X 

Wdrtch  Chonicrf  Compa 
«r.<wc,»BwBulni.m 

8804 

6929-X 
7040-X 
'052-X 
7052-X 
7052-X 
TOT^-X 
7076-X 

7277-X 

7454-X 

7455-X 

7476-X 

7477-X 
7496-X 
7768-X 
7770-X 
7777-X 
7811-X 

781 1-X 

7891-X 
/891-X 
7929-X 
7929-X 
'959-X 

/972-X 

e074-X 

8077-X 

80fl1-X 
8091 -X 

8091-X 

a091-X 

8284-X 
8354-X 
8386-X 
8388-X 


MortoNTidaliali 

a^BrighamCi^UT. 
Potsroid  Corporation, 

Naedham  Heights.  MA. 


CeiporaiDii^CMon.lU 
EC     LabarakMiaa.     Inc. 
Norwood.  MA. 

^•'••'w  MoiofS  Covpow* 


of 

eaemp- 


laanowH  mc.  Fraapcrt 

NY. 
taMona   Chemical   Prod- 

MClB  CHMpany.  Cheslor 

town.Ma 
Structural  Compowlaa  In- 

duatriea.  Inc.  Pomona. 

CA. 
ETt   D^a>aa   TadMot- 

ogiea  IMiwNHHal  tac. 

Wfcninglon,  OE. 
m   EaptaalMa  TadMol- 

ogjaa  Intaiiiaiiuiirt  Inc, 

WMbningloiS  OE. 
ThanpaanTMi  A  Mmm- 

LongBaaoKCA. 
Syskon  Oomar  Corpora- 

Gaaani  CH— Hal  Coipo- 
nlion,  Paraippeny.  NJ. 

WsrtjMim  Corporation. 
Lockport,  IL 

PiMar  SARL.  Pane. 
Ffsno8^ 

QfoalayiOa 

Bwdtak  A  Jediaoa  Ow.  «l 

Baadar  HeaMhcare  Cwp.. 

MuriiegoaMI. 
Sciantific  Pioducts  OMaion 

of    BaHtar    HeaHhcare. 

MoGawPwk.lL 
Fiihar  SdanWIc  Company. 

FairUwaNJ. 
Farchan  Laboratoriee.  mc, 

Qalneavae.FL 
Troien    CorporMon.    Salt 

Laheaiy.UT. 
C-l-U    mc.    Norm    York. 

OntCenada. 
Woods     Hde.     MMhaa 

vmeyaid   A    NaMuckst 

SleemMp.  Wooda  Hole. 

MA. 
ETI    ExpioaiMa    Technol- 

ogiaa  mmwatiowal  mc. 

WSmlnglon,  DE. 
Mathaaon  Gaa  Products. 

Inc.  Sacaucua,  NJ. 
Oow  Coming  Co^oralion, 


MoiinlBm8el.OMwv.00. 
Morthwealaiii  Ba8.  Omaha. 
NE. 

BaASe- 


U6    Waal 


CO. 


Coiao- 

.NJ. 
*ibal  raunel  Oaal.     PMs. 


JJ.  Maugal  Oampany;  Ua 

*agalis.CA. 
B.W.  NorlM  MMwdetailau 

Company,  mc,  Haywwd, 

CA. 


8829 

7040 
7052 
7062 
70S2 
7070 
7076 

7277 

7464 

7486 

747» 

7477 
7408 
7768 
7770 
7777 

n\\ 

7811 

7891 
7891 
7929 
7920 
7960 

7972 

8074 

0077 

8001 
8001 

8001 

80*1 

8284 
8864 


8390-X 
8401-X 
e400-X 

8432-X 
8457-X 
8470-X 
8554-X 

8582-X 

8627-X 

8627-X 

8627-X 

8697-X 

e786-X 

8786-X 

8795-X 

8845-X 
8858-X 


8870-X 
8886-X 


8886-X 

891S-X 
9052-X 

90e7-X 
9082-X 
91S3-X 
9157-X 

9184-X 
9201-X 
820fr-X 

821 3-X 

0230-X 

9e44-X 
9262-X 


8262.X 

aast-x 


AppKcam 


Ranawel 
of 


Son 


General  Chemical  Oorpo- 
raSon.  Paralppany;  NJ. 

ERA4toRcopl««,  mc.  An- 
chorage. AK. 


ton),  UraMed, 

Ont.CMwdBi 
U.S.   OapwmNNi  e(  Da- 

<BMe.FaiaCIWGisVA. 
OURACELU    mc.   BeOiyl. 

CT. 
Morton  TMoM  Oorpora- 

Son.  BrighamClly.  «/T. 
ETI    Cxploaioea   Technol- 

o^iM  MwTMtontf  Inc.. 

Wilmmglori,     OE     (See 

Footnoia2). 
Chicago  and  Northwestern 


ny.CMeasablL 
PeaoMe  Ooiporatiiii.  Samt 

Loula,MG. 
Aneor  Sanrfoas.  Inc.  M- 

fo»e,TX. 
ChataplBw  ChamkaN.  mc. 

Houatow,  TX 
ERA  twiccpiaia.  mc,  An- 

chon«e.AK. 
Gaa    Spring    raiimiaSun, 

Colmar.PA. 
Slablus  GmbH.  Koblanz. 

Tha    Mariaon    Company. 

South  Elgin,  0- 
QOEX,  mc.  Clabume.  TX  „. 
AVM    Corporation.    Pltts- 

twrgKPA(SaaFooinota 

Hach  Company.  Amea.  IA-. 
Amarax  Cotporattow, 

TnwaiJm.  At  (Sea  Foot- 

nola4^ 


8390 
6401 
8408 

8432 
8457 
8470 
8554 

6582 

8627 
8627 
8827 
8687 


Appiicaiion 
No. 


TruasviSe.  AL  (See  Foot- 
note 5). 
Airoa    The   80C   Qraup. 

Chemical  HwdUg  Eqa^- 
mont  Company,  mc, 
Toledo.  OH  (Sea  Feoi- 


Walco  Truck  Rigging.  Inc. 
Odaaaa.TX 

Weal-Taai  Equipmeni  Com- 
panikMidhndlTX 

American  Cyaaawid  Com- 
pany. Wayna,  NJ. 

Momana  Sulphur  A  Chemi- 
cal Oompany.  BMrnga, 
MT. 

Qwiamid  Canada,  mc. 
East  WMtowdale.  Canada. 

Cyanamid  Canada,  mc, 
EaatlMnowdala,  Canada. 

General  Chemical  Coq>o- 
raion,  Paralppany.  NJ. 

Bun-Pack.  mc.  Waat 
Monroe,  t>  (See  Foot- 
note 7). 

Nudaar  Metals,  Inc.  Con- 
cord, MA. 

Stoneoo.  Inc.  Oaconc  CO.. 


8788 
8786 

8845 

8850 


8870 

So86 


9282-X 

93eo-x 

9393-X 

94ei-X 

9519-X 

9540.x 

9549-X 
9560-X 

9SS8-X 

9568-X 

957V-X 
980S-X 

9832-X 

9722-X 
9760-X 


Applicant 


Halocarbon  ftodttcti  Cor- 
poration, N.  Auguela,  SC 
(See  Foomole  8). 

ARCO  P^  Une  Compeny. 
mdepandence,  KS. 

Sexton  Can  Company, 
mc.  Cambridge.  MA 
(See  Footnote  9|. 

&«-(..  mc.  Norm  York. 
OnL.  Canada. 

Tranechem.  Inc..  Soutt 
Bend,  IN. 

Jvt  R69MPCfl  Cwit6f,  IflC., 

GOEX.  mc.  Ctabume.  TX.„ 

U.S.   Dapartwant  of  0»- 

tense.  Fats  Church.  VA 

Ll^f  V   jCMMTMfffiWI,    lnC-( 

ParM>na.  KS  (See  Fpol- 

AZTRON  Chemieal  Ssrv- 
ioaa.  mc,  SoMtt  Koua- 
lon,TX. 


of 

eMmp 


Agartcy,  Waahlngion,  OC. 
Tannaaaaa  Caomian  Com- 
pany, lOngiport.  TN. 

Laurant-Blangy     France 

RuaaaS-Stantey     Corpora- 
tion. RedBenk.NJ  |Sae 
12). 


Pvocurament 
Footnote  13^ 


9282 

9380 
9393 

9481 

9618 

9549 

9549 
9550 

9558 

9668 

0871 
9603 

9632 

9722 
9768 


mani  af  halani  „__^ 
DOT  SpecKcaiion  107A 


al.  (ormarly  W.  McOul- 

loug.Houalon.TX 
QOEX.mcClibume.TX... 
GOEX  mc  Ctebume.  TX  J 


8816 
9052 

0067 
9002 
9133 
91S7 

9184 
9201 
0206 

0213 

9230 

9244 
9282 


8282 
9281 


'To 


*To  aiMhorke  cargo  vessel  as  an  additional  mode 
wanapornsorv 

*  To  reinalMe  and  authorize  dMtarent  ttie  pneu- 
'        '       of  ttte  aama  diiign  and  process  as 
y  Mantilied  m  the  original  mnnpinn. 
KMiM  12  year  raleet.  m  ieu  of  raqiired  5 
.  of  DOT  fipatifcaSon  4BMI  eyindar  m 
addiOon  to  8w  sniinii  auOwrieed  DOT  Spedfice- 
tion  4B  and  4B240ET  ^mdars. 
*TomodNvtheeaemB8en  toinowporaie  ttte  uee 
method  lor  retesi- 


af  hydroatatic  proof  teat 
mq  me  cylindvs  under  0 

*  To  M^^e^am  an  mMI 


To  aiAorin  an  addWIansl  ainiipacli.  constnjcted 
of  atael  talnloroed  polyelhylene.  «m8i  or  without 
bottom  ouOeL 

To  authorin  aodhim  azide  dasaed  as  a  Class  B 


*  To  auOwrtse  cargo  veeael  as  sn  additional  mode 


To  auOwrin  raN  and  cargo  vessel  as  additnnal 
dss  of  tranapofMlon. 

"To  lawaw sn  sasmpimi  sngwaSy  «aued  on  an 
ema«gancy  baaia  to  pnwide  lor  a  one  «me  thipmeni 
of  iiplosiiii  proiactias,  Oaas  A  aMoaives  m  <pe- 
daOy  dasignid  noivOOt  spaciBcation  packagwg. 

"  To  au8«edSa  an  allama8M  padieging  that  is 
•»  •«•  "  Oia^jinay  approved  packaging 

..„-  Oiara  ara  no  baffiac 

"To  aumci^  pivatoyt  chmrMa  Qrimethyiecetyl 


"To  auOntize  addWonal  meleriels  dew7i>ed  at 
""n  aMioaiva.  aokd.  deaaed  as  Class  8  expio- 
I  ignlisr.  deaaed  aa  Oaaa  C  eifikwive  to  the 


3976 


Federal  Register  /  Vol.  53.  No.  27  /  Wednesday.  February  10.  1988  /  Notices 


Federal  Register  /  Vol.  53.  No.  27  /  Wednesday.  February  10.  1988  /  Notices ^77 


Application 
No. 


3549-P 
5022-P 
5604-P 

5704-P 
6614-P 
6614-P 
7052-P 

7052-P 
7607-P 
7616-P 
7828-P 
7907-P 
8445-P 
8451-P 
85tS-P 

8654-P 

8627-P 
8627-P 
B864-P 
8870-P 


Applicant 


Parties  to 
exemp- 
tion 


Atlantic  Researcti  Corpora- 
tion. GatnesviUe,  VA. 

Atlantic  Research  Corpora- 
tion. Gainesville,  VA. 

Airco  Industrial  Gases  Oiv. 
of  BOC  Group,  Inc., 
Murray  Hill,  K}. 

AUantK  Research  Corpora- 
tion, Gainesville,  VA. 

Ceiasto  Plastics  Corpora- 
tion. MarsttaH.  IM. 

So-WMie  Comp«iy.  Inc. 
Plover,  Wl. 

mOxn  Electronics  Cor- 
poration. San  AMonia, 
TX 

EnScan.  Inc..  Eden  Prairie, 
MN. 

NUS  Corporatioa  Wayne. 
PA. 

Wnois  Centra  GuH  rW-- 
road,  Chicago,  IL 

MarkAir.  Inc.,  Artchorage. 
AK. 

C+i.  Inc..  North  Yorli.  Ov 
tario.  Canada. 

MerroM  Dow  Pharmaceuti- 
cals Inc..  Cinctnnali,  OH. 

Hereules  Incorporated.  Wil- 
mington, OE. 

Ventura  Petroleum  Serv- 
iOM.  Incorporated,  Ven- 
tura. CA. 

Baxter  Blasting  Co..  dba 
MJ.  Baxter  Drilling  Co.. 
ElCaion.  CA. 

Naico  Chemical  Company. 
NaparviNe,  IL 

Omega  Treating  Chemi- 
cals, Inc..  Midland.  TX 

Arrow  Transportation  Com- 
pany, Portland.  OR. 

Haztech  Systems,  Inc.. 
Mountain  View.  CA. 


3549 
5022 
5604 

5704 
6154 
6614 
7052 

7052 
7607 
7616 
7828 
7907 
8445 
8451 
8518 

8554 

8627 
8627 
8864 
8870 


Application 
No. 

Applicant 

Parties  to 

ttcsinp* 

tion 

9130-P 

Olin  Corporation.  Stam- 
ford, CT. 

9130 

9607-P 

Nlo  Products  Inc..  North 
Camon.  OH. 

9607 

9723-P 

Aptus.  UkeviNe.  MN 

9723 

9785-P 

Eastman  Kodak  Company. 
Rochester,  NY. 

9785 

9785-P 

Atlantic  Container  Line. 
Elizabetti,  NJ. 

9786 

9785-P 

Lexzau,  SctiartMu  A  Co., 
Hamtxjrg.  West  Germa- 
ny. 

9675 

9785-P 

3M  Company.  St  Paul,  MN . 

9786 

9785-P 

Sea-land  Seniice.  Inc.. 
Elizabeth.  NJ. 

9786 

9785-P 

Campagnie  Generate  Mar- 
time,  Paris,  France. 

9785 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportations 
Act  (49  U.S.C  1806:  49  CFR  l,53(e)). 

Issued  in  Washington.  DC.  on  February  3, 
1988. 

J.  Suzanne  Hedgapeth, 

Chief,  Exemptions  Branch.  Office  of 
Hazardous  Materials  Transportation. 
[FR  Doc.  88-2787  Filed  2-9-8;  8:45  am] 
MUJNO  CODE  4»1l>-«(Mi 


Applications  for  Exemptions;  Union 
Cart)id«  Corp.  st  al. 

agency:  OfHce  of  Hazardous  Materials 
Transportation,  Research  and  Special 
Programs  Administration.  DOT. 


ACTION:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Transportation  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  ntunber  in 
the  "Nature  of  Application"  portion  of    , 
the  table  below  as  follows:  1— Motor 
Vehicle.  2— Rail  freight,  3— Cargo 
vessel,  4 — Cargo-only  aircraft.  5— 
Passenger-carrying  aircraft 

DATES:  Comment  period  closes  March 
15. 1988. 

Aoomss  coMMEWTi  TO:  Dockets 
Branch,  Research  and  Special  Pro-ams 
Administration.  U.S.  Department  of     . 
Transportation.  Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  RJRTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch.  Room 
8426.  Nassif  Building.  400  7th  Street  SW.. 
Washington.  DC. 


New  Exemptions 


Appication  No. 


9911-N 
991 2-N 


991J-N 


9914-N 


9915-N 


9916-N 


Applicant 


Union  Carbide  Corporation, 
Danbury,  CT. 

Poly  Processing  Company  & 
Poly  Cal  Plastics,  Inc, 
Morwoe,  LA 


ETI  Explosives  Technotogias, 
International,  Inc.,  WUrning- 
ton.  DE.  : 

ETI  ExpiosMas  TechneiogiM, 
International.  Inc..  WHrning- 
ton.  DE. 

Hercules  Incorporated,  WHmiag- 
ton.DE. 


B.S.L  Transport  Quievrechain, 
rrartce. 


Regulation(s)  affected 


49  CFR  173.302,  173.34,  Part  107.  AppendK  B 
of  Subpart  B. 

49  CFR  173.115.  173.119.  173.125.  173.151. 

173.240.      173.245,      173.245a,      173.249, 

173.249a,      173.256.      173.257,      173.262. 

173.263.       171264.       173.265.       173.268. 

173.272.       173.276.       173.277.       173.283. 

173.287.  173.288.  173.289,  173.29.  173.292, 

173.297.  173.32.  178.19.  178.253. 
49  CFR  173.86(d) 


49  CFR  173.114a.. 


49  CFR  17328. 


...>.rl- 


49  CFR  173.124... 


Nature  of  Exemption  Thereof 


To  authorize  DOT  Specification  3AA  and  DOT  Specificalion  3A 
cylindart  to  be  periodically  ratested  by  acoustic  emission 
equipment  instead  of  hydrostatic  retest  (modes  1.  2,  3) 

To  authorize  manufacture,  marking  and  sale  of  a  non-DOT 
specHlcatin  polyethylene  tank  in  a  steel  frame  for  the  ship- 
martt  of  certain  materials  classed  as  corrosive  material, 
oxidbar,  flammable  Nquie,  and  blasting  agent,  (modes  1.2,3) 


To  authorize  shipment  of  a  new  expkMive  sample  to  a  labora- 
tory lor  examination,  when  the  amount  o(  the  lampla  to  be 
shipped  la  incraased  to  fifty  pounds  In  leu  ol  the  prescribed 
Ave  pounds,  (ntode  1) 

To  aphorize  the  buft  sNpmant  of  blasting  agent.  n.o.s., 
dasaad  as  Uasiing  agent.  In  DOT  SpedBcaHon  MC-306. 
MC-a07  and  MC-312  cargo  tanks  and  DOT  Spadfcation  IM 
101.  IM  102  and  MC-57  poriabta  t«*t.  (modes  1.  3) 

To  ai^horiza  reuse  of  0aT-i7H  alaal  druma  whan  uaad  to  sh^ 
nHroosluloae.  wat  wHh  not  leaa  than  30%  atooM  or  aotvam. 
'  as  flammable  Iquld,  and  nMracaUoaa.  wal  wNh  not 
than  20%  water,  dasaad  as  flammMMa  aoM.  «id  wDan 
to  a  spadflc  Inspection  and  cleaning  program, 
(modaa  1.  ^  3)  ■"     ^ 

To  ai«hofin  ahipmant  o(  alhylana  oMda.  dasaad  as  flwmiabla 
■quid,  ki  a  DOT  Spadicatlon  51  portaUa  Iv*.  which  is 
larger  ttian  authcrtzad.  has  safety  raM  davica  eel  higher 
than  aitfhorized.  and  la  Insulaled  by  meana  other  than  au- 
ttwrtzad  tor  this  malarial,  (modes  1. 2. 3) 


New  Exemptions— Continued 


Application  No. 


991 7-N 


9918-N 


9919-N 


9920-N 


9921 -N 


9922-N 


9923-N 


9924-44 


Applicant 


Regulation<s)  affected 


Essex  Environmental  Industries. 
Inc..  Hurst.  TX. 


Hughes      Aircraft      Company. 
Tucson,  A2. 


Ethyl        Corporation, 
Rouge,  LA. 


Baton 


Tri-WaH  Inc..  Shrewsbury,  NJ.. 


Alius   Corporation.    San   Jose. 
CA. 


GOEX,  Inc,  Oebume.  TX_ 


Chemical   Handling  Equipment 
Company.  TJoledo,  OH. 


t;.S.    Department    of    Energy. 
Waahingiuri.  DC. 


49  CFR  173.114a(h).  173.266.  176.415,  176.83, 
178.19.  Part  173.  Subparts  0.  and  F. 


49  CFR  172.101.  172.204(c)(3),  173.27,  175.3. 
17530(a)(1),  175.320n)),  Part  107.  Appendk 

B  of  Subpvt  B. 


49  CFR  173J04.. 


49  CFR  173.245b.  173.365. 


49  CFR  173.206.  173.247 


49  CFR  173.65(a)(4).. 


49  CFR   173119.   173.125.  173.245.  173.247. 

173.249.      173.249a.      173.256.      173.257. 

173.263.       173.264.      173.265.       t73;M6. 

173568.       17X272.       173.276,       173.277, 

173.283.  173.288.  173.289.  173.292.  178.19. 

178.253. 
49  CFR  173.4a0<a)(4»..... _ _ 


Nature  of  Exemption  Thereof 


To  auttxxize  manufacture,  marking  and  sale  of  norvOOT  speci- 
fk»tk>n  rotaltonalty  moMed  potyettiytene  portable  tanks  of 
capacities  between  120  and  350  gallons,  inclusive,  lor  the 
Shipment  of  malariala  dasaad  as  corroaive  metenal.  ondoer, 
NamrMble  Uquid  and  Wasting  agent  Vnodea.  1.  2.  3) 

To  authorize  shipment  of  rocket  ammumnon  with  exptoerve 
proiectile.  dasaad  as  Class  A  expioswe.  or  rocket  anHnuni- 
•oo  with  inert  kMded  projectile,  classed  as  Oass  8  expk>- 
awe.  by  cargo  aircraft  only,  (mode  4) 

To  authorize  shipment  of  a  flammable  gas,  n.o.s.,  which  is  a 
mature  of  up  to  27%  dimethyl  dieuMda  in  methyl  "•iTHMan. 
classed  as  flammable  gas,  m  a  DOT  SpedliGafeon 
106A300W  tank  car.  (mode  2) 

To  aiMhonze  manufacture,  marking  and  sale  el  a  norvOOT 
specification  ocrrugatod  Miarboard  coi<ainer.  wiMi  wi  inner 
polyethylene  bag,  tor  the  shipasera  of  maisnala  classed  as 
oenotive  material  and  poiaon  B.  (mode  i) 

To  auVtorize  shipment  of  packages  containing  devices  that 
include  batteries  oontainirig  Mhium,  classed  as  Semmable 
sdid,  and  thwnyl  chtorida.  classed  as  corrosive  metenal. 
(mode  1) 

To  authorize  shipment  ol  high  explosives.  Oass  A.  shaped 
charges.  In  DOT  Spedlicatnn  14,  15A,  16  mtd  198  «vooden 
boaas  with  a  maximum  groea  weight  of  2.000  pounds  mstesd 
ol  the  present  kmitotion  of  140  pounds,  (modes  1,  3.  4) 

Toauthorize  manulacture.  mark  and  sale  ol  a  nervOOT  specifi- 
catton  rotalKxially  mokJed,  po«yeltiyler>e.  stavHess  »teel.erv 
cased,  portable  tank  lor  the  shipmem  of  materials  classed  as 
oowoeive  material,  oxidizer  and  flamrwabia  fiquld.  (modes  i. 
2) 

To  aphorize  shipment  of  uranium  hexafkioride.  tow  specifc 
acMly,  classed  as  radioactive  malenal.  in  a  non-OOT  speci- 
lication  cyhnder  that  contains  up  to  82%  of  its  certtked 
vokimetnc  capacity,  (modes  1.  2) 


This,  notice  of  receipt  ef  applications 
for  new  exemptions  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  DC,  on  February  4, 
1988. 

).  Suzanne  Hedgepeth, 
Chief.  Exemptions  Branch.  Office  of 
Hazardous  Materials  Transportation. 
|FR  Doc  88-27«&raed  2-9-«at  8:45  am) 
BtLLnm  COOC  4t1»-«0-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  SulMnlttsd  to  the  Offico 
of  Itanagefflwit  and  Budget  for  Rsvimv 

Date:  February  4. 1988. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 


requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  98-511. 
Copies  of  the  submi8sion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Oflicer  listed.  Comments 
regarding  theae  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer.  Room 
2224.  Main  Treasury  Building.  15th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  New 

Form  Number  8S82-CR. 

Type  of  Review:  Resubmission. 

Title:  Passive  Activity  Credit 
LJmitations. 

Description:  Under  section  489.  credits 
from  passive  activities,  to  the  extent 
that  they  do  not  exceed  the  tax 
attributable  to  net  passive  income  are 
not  allowed.  Form  8582-CR  is  used  to 


figure  the  passive  activity  credit  allowed 
and  the  amount  of  credit  to  be  reported 
on  the  tax  return.  Worksheets  1. 2.  and  3 
in  the  instructions  are  used  to  Hgure  the 
amounts  to  be  entered  on  tines  1. 2.  and 
3  of  Form  8582-CR  and  worksheets  4 
through  7  are  used  to  allocate  the  credits 
allowed  back  to  the  individual  activities. 

Respondents:  Individuals  or 
households.  Farms,  Businesses  or  other 
for-profit. 

Estimated  Burden:  1.136,067  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgaa, 

Deportment  Reports  Management  Officer. 
(FR  Doc.  88-2760  Filed  2-9-88: 8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  ttie  "Government  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.C.  552b(eK3). 


reOCRAL  OCPOSITMSUIIANCE  i 

COWORATION  I 

I 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b],  notice  is  hereby  given  that 
at  10:30  a.m.  on  Friday,  February  12, 
1988,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6),  (c)(8), 
(c)(9)(A)(u),  and  (cH9)(B)  of  Title  5. 
United  Slates  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  tiie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  haaka  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof:  j 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  l>e  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e),  (cM8),  and  (cH9)(AKii)  of 
the  '*Govemment  in  the  Sunshine  Act"  (S 
U.S.C  S52b(cK6),  (c)(8),  and  (c)(9)(A)(U)). 

Noto<— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  writhout  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

Discussion  Agenda 

Application  for  Federal  deposit 
insurance: 

Columbian  Savings  Bank,  an  operating 
non-FDIC-insured  savings  t>ank  located  at 
305  St.  lohn  Street  Havre  de  Grace. 
Maryland. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases. 


reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(e)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2)  and  (c)(e)). 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  (cH9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  February  5, 198a 

Federal  Deposit  Insurance  Corporation. 
Hoyle  LRoUdsoo. 
Executive  Secretary. 
[FR  Doc.  88-2845  Filed  2-S-88;  4:59  pan] 

BIUNM  cow  STM-ei-M 

RDOIAL  MPOtrr  mtUIUNCE 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  5S2b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  lOKW  a-m.  on 
Friday.  February  12, 1988,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  tmless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

AppUcation  for  Federal  deposit 
insurance  for  a  state  licensed  branch  of 
a  foreign  bank: 

The  Hongkong  and  Shanghai  Banking 
Corporation,  Hong  Kong,  for  Federal  de|>osit 
insurance  of  deposits  received  at  and 
recorded  for  the  acounts  of  its  state-licensed 
branch  to  be  located  at  88-03  Roosevelt 
Avenue,  Woodside,  New  York. 

Recommendation  regarding  the 
Uquidation  of  a  bank's  assets  acquired 


by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  47, 173-4.  (Amendment) 
Bossier  Bank  and  Trust  Company,  Bossier 
City,  Louisiana 

Reports  of  actions  aiqnoved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 
pursuant  to  audiority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda 

Memorandtmi  and  resolution  re: 
Proposed  amendments  to  Part  308  of  the 
Corporation's  ndes  and  regulations, 
entitled  "Rules  of  Practice  and 
Procedures." 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW., 
Washington,  DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  February  5, 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyto  L  RoWnson, 
Executive  Secretary. 
[FR  Doc  88-2848  Filed  2-S-88;  4:59  pm] 
HUMn  COM  S714-S1-II 

MmiNATIONAL  HUM  COMMISSION 

TNM  AND  DATS:  Monday,  February  22, 
1988  at  10«)  ajn. 

MACS:  Room  101. 500  E  Street  SW.. 
Washington.  DC  20430. 

status:  Open  to  the  public 

MATTMS  TO  ■■  CONSIOnWOC 

1.  Agenda 

2.  Minutes 

3.  Ratifications 

4.  Petitions  and  Complaints: 

Certain  Strip  Lights  and  Method  of  Making 
Same  (Docket  Number  1431). 

5.  Inv.  731-TA-^87  (P)  (Certain  Fabricated 

Structural  Steel  from  Canada)— briefing 
and  vote. 
(L  Any  items  left  over  from  previous  agenda. 

CONTACT  MRMN  MN  MOM 
INfONMATWN.  Kenneth  R.  Mason. 
Secretary  (202)  252-lOOa 
Kaoaeth  R.  Maaoo, 
Secretary. 
February  4. 1988. 

[FR  Doc  88-2840  Hied  2-«-88: 4:58  pm] 


NATIONAL  TfUNSPORTATION  SAFETY 
BOARD 

TIMS  AND  DATE  9:30  a.m.  Wednesday. 

February  17. 1988. 

I>LACC:  Board  Room  (812A).  Eighth  Floor. 

800  Independence  Avenue  SW.. 

Washington,  DC  20594. 

STATUS:  The  first  item  is  open  to  the 

public.  The  last  two  items  are  closed 

under  Exemption  10  of  the  Government 

in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Marine  Accident  Report:  Ramming  of  the 

Sidney  Lanier  Bridge  by  the  PoUsh  Bulk 
Carrier  2;iEMIA  BIALOSTOCKA, 
Brunswick.  Georgia,  May  3, 1987 

2.  Opinion  and  Order  Administrator  v. 

Olsen,  Docket  SE-7S12:  disposition  of  the 
Administrator's  appeal.  (Calendared  by 
Chairman  Burnett) 

3.  Opinion  and  Order  Administrator  v. 

Powell.  Docket  SE-7878;  disposition  of 
respondent's  appeal.  (Calendared  by 
Chairman  Burnett) 

P^  MORE  INTORMATION  CONTACT:  Bea 
Hardesty,  (202)  382-6525 
Bea  Haidmty. 

Federal  Register  Liaison  Officer. 
February  5, 1988. 

(FR  Doc  88-2851  Filed  2-5-88: 4:49  pm] 
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NUCUEAR  REOUIATORY  COMMISSION 
DATE:  Weeks  of  February  8. 15. 22,  and 
29.1988. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington, 
DC 

STATUS:  Open  and  Closed. 
MATTERS  TO  BE  CONSIDERSO: 
Week  of  February  I 
Friday,  February  12 
1.-00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  February  15— Tentative 

Thursday,  February  18 
2:00  p.m. 
Discussion  of  Pending  Investigations 
(Cosed— Ex.  5  ft  7) 
3:30  p.m. 
Aflinnation/Discussion  and  Vote  (Pubic 
Meeting)  (if  needed) 

Week  of  February  22— TaotaUve 

Monday,  February  22 
2-00  p.m. 


Discussion/Possible  Vole  on  Full  Power 
Operating  License  for  South  Texas 
(Public  Meeting) 

Wednesday,  February  21 
9:30  a.m. 
Briefing  on  Sequoyah  Restart  (Public 
Meeting) 
3:30  p.m. 
Aflirmation/DiscusBion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  Febniary  29— Tentative 
Wednesday,  March  2 
0:45  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
10tt)ajn. 
Discussion/Possible  Vote  on  Rancho  Seco 
Restart  (Public  Meeting) 

Friday,  March  4 
9:30  ajn. 

Qassified  Security  Briefing  (Closed— Ex.  1) 
lOKnajn. 
NRC  Participation  in  International 
Agreements  and  Research  Programs 
(Public  Meeting) 

Note. — Affirmation  sessions  are 
initially  scheduled  and  announced  to  the 
public  on  a  time-reserved  basis. 
Supplementary  notice  is  provided  in 
accordance  with  the  Sunshine  Act  as 
specific  items  are  hidentified  and  added 
to  tlie  meetig  agenda.  If  there  is  no 
specific  subject  listed  for  affimation, 
this  means  diat  no  yiem  has  as  yet  been 
identified  as  requffmg  any  Commission 
vote  on  this  date. 

TO  VERIFY  TNB  STATUS  OP  MBET1NQS 
CAU  (RECOROWO):  (202)  634-1498. 

CONTACT  PERSON  TOR  MORS 
MTORMATION:  William  HUl  (202)  634- 
1410. 
WlIllamM.HiB,|r.. 

Office  of  the  Secretary. 
February  4, 196a 

[PR  Doc  88-2850  Filed  2-5-88: 4:45  pm] 
KUMQ  COM  7iSS-S1-ll 

•SCURmSS  AND  EXCMANOE  COMMISSION 

Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisons  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-400,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  fcdlowing  meetings  during 
the  week  of  Pebruaiy  8. 1968: 

A  closed  meeting  will  be  held  on 
Tuesday,  February  9, 1988.  at  2:30  p.m. 
An  open  meeting  will  be  held  on 


Thursday.  February  11, 1988,  at  9:30 
a.m.,  in  Room  1C30. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10), 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
February  9, 1988,  at  2:30  p.m.,  *viU  be: 

Opinions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  action. 

Chapter  11  Proceeding. 

Consideration  of  amion  participation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
Februaiy  11, 1988,  at  9-.30  a.m.,  will  be: 

A  public  hearing  concerning  the  mutiple 
trading  of  standardized  options  on  exchange- 
listad  securities.  Copies  of  all  written 
submissions  and  the  hearing  transcript  will 
be  made  available  at  the  Commission's 
Public  Reference  Room  450  Fifth  Street  NW., 
Washington,  DC  at  a  future  date.  For  further 
information,  please  contact  Holly  H.  Smith  at 
(202)  272-2408. 

At  times  charges  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alden 
Adkins  at  (202)  272-2014. 
KaudMn  G.  Kats, 
Secretary. 
February  5, 10e& 

[PR  Doc  88^2904  Piled  2-8-68: 2:03  pm] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-62056:  FRL-3326-5] 

Ast>estos-Containing  Materials  in 
Schools;  EPA-Appf  oved  Courses 
Under  the  Asl)estos  Hazard 
Emergency  Response  Act  (AHERA) 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  In  section  206(c)(3)  of  Title  II, 
the  Administrator,  in  consultation  with 
affected  organizations,  was  directed  to 
publish  (and  revise  as  necessary)  a  list 
of  asbestos  courses  and  tests  in  effect 
before  the  date  of  enactment  of  this  title 
which  qualify  for  equivalency  treatment 
for  interim  accreditation  purposes,  and  a 
list  of  asbestos  courses  and  tests  which 
the  Administrator  determines  are 
consistent  with  the  Model  Plan  and 
which  will  qualify  a  contractor  for 
accreditation.  This  Federal  Register 
notice  includes  the  cumulative  second 
list  of  course  approvals.  In  addition,  the 
list  includes  State  accreditation         T 
programs  that  EPA  has  approved  as  ' 
meeting  the  requirements  of  the  Model 
Plan. 

FOR  FURTHER  INFORMATION  CONTACT; 

Edward  A.  Klein.  Director,  TSCA       j 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  E-543,  401  M 
Street  SW.,  Washington,  DC  20460. 
Telephone:  (202)  554-1404.  J 

SUPPLEMENTARV  MroRMATlON:  Section 
206  of  Title  11  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2646, 
required  EPA  to  develop  a  Model 
Contractor  Accreditation  Plan  by  April 
20. 1987.  The  Plan  was  issued  on  April 
20,  and  was  pubHshed  in  the  Federal 
Register  of  April  30, 1987  (52  FR  15B75). 
as  Appendix  C  to  Subpart  E.  40  CFR  Part 
763. 

To  conduct  asbestos-related  work  in 
schools,  persons  must  receive 
accreditation  in  order  to  inspect  school 
buildings  for  asbestos,  develop 
management  plans,  and  design  or 
conduct  response  actions.  Such  perscms 
can  be  accredited  by  States,  which  are 
required  to  adopt  contractor 
accreditation  plans  at  least  as  stringent 
as  the  EPA  Model  Plan,  or  by  completing 
an  EPA-approved  training  course  and 
passing  an  examination  for  such  course. 
The  EPA  Model  Contractor 
Accreditation  Plan  establishes  those 
areas  of  knowledge  of  asbestos 
inspection,  management  plan 
development,  and  response  action 
technology  that  persons  seeking 
accreditation  must  demonstrate  and 


States  must  include  in  their 
accreditation  programs. 

In  the  Federal  Register  of  October  30, 
1987  (52  FR  210).  EPA  promulgated  a 
final  "Asbestos-Containing  Materials  in 
Schools"  rule  (40  CFR  Part  736,  Subpart 
E)  which  required  all  local  education 
agencies  (LEAs)  to  identify  asbestos- 
containing  materials  (ACM)  in  their 
school  buildings  and  take  appropriate 
actions  to  control  the  release  of 
asbestos  fibers.  The  LEAs  are  also 
required  to  describe  their  activities  in 
management  plans,  which  must  be  made 
available  to  the  public  and  submitted  to 
State  Governors.  Under  Title  II,  LEAs 
are  required  to  use  specially  trained 
persons  to  conduct  inspections  for 
asbestos,  develop  the  management 
plans,  and  design  or  conduct  ina|or 
actions  to  control  asbestos.  The  new 
rule  took  effect  on  December  14, 1987. 

The  length  of  initial  training  courses 
for  accreditation  under  the  Model  Plan 
varies  by  discipline.  Briefly,  inspectors 
must  take  a  3-day  training  course; 
management  planners  must  take  the 
inspection  course  plus  an  additional  2 
days  devoted  to  management  planning: 
and  abatement  project  designers  are 
required  to  have  at  least  3  days  of 
training.  In  addition,  asbestos 
abatement  contractors  and  supervisors 
must  take  a  4-day  training  course  and 
asbestos  abatement  workers  are 
required  to  take  a  3-day  training  course. 
For  all  disciplines,  persons  seeking 
accreditation  must  also  pass  an 
examination  and  participate  in  annual 
re-training  courses.  A  complete 
description  of  accreditation 
requirements  can  be  found  in  the  Model 
Accreditation  Plan  at  40  CFR  Part  763, 
Subpart  E.  Appendix  C.I.I.A.  throu^  E. 

In  section  206(cK3)  of  Title  II,  the 
Admintstralor,  in  consultation  with 
affected  organizations,  was  directed  to 
publish  (and  revise  as  necessary)  a  list 
of  asbestos  courses  and  tests  in  effect 
before  the  date  of  enactment  of  this  title 
which  qualified  for  equivalency 
treatment  for  interim  accreditation 
purposes,  and  a  list  of  asbestos  courses 
and  tests  which  the  Administrator 
determined  were  consistent  with  the 
Model  Plan  and  which  qualify  a 
contractor  for  accreditation.  The  Federal 
Register  notice  of  October  30, 1987. 
included  the  initial  list  of  course 
approvals.  In  addition,  the  list  included 
State  accreditation  programs  that  EPA 
has  approved  as  meeting  the 
requirements  of  the  Model  Plan. 

Three  types  of  EPA  approvals  are 
included  in  the  Federal  Register  notices. 
Unit  I  discusses  EPA  approval  of  State 
accreditation  programs.  Unit  II  cavers 
EPA  approval  of  training  courses.  Unit 
III  discusses  EPA  approval  of  training 


courses  for  interim  accreditation.  Lastly. 
Unit  IV  provides  the  list  of  State 
accreditation  programs  and  training 
courses  approved  by  EPA  as  of  January 
19S8.  Subsequent  Federal  Register 
notices  will  add  other  State  programs 
and  training  courses  to  this  second 
cumulative  list. 

L  EPA  Approval  of  State  Accreditation 


As  discussed  in  the  Model  Plan,  EPA 
Is  able  to  approve  State  Accreditation 
programs  that  the  Agency  determines 
are  at  least  as  stringent  as  the  Model 
Ptan.  In  addition,  the  Agency  is  able  to 
approve  individual  disciplines  within  a 
State's  accreditation  program.  For 
example,  a  State  that  currently  only  has 
an  accreditation  requirement  for 
inspectors  can  receive  EPA  approval  for 
that  discipline  immediately  rather  than 
waiting  to  develop  accreditation 
requirements  for  all  disciplines  in  the 
Model  Plan  before  seeking  EPA 
approval.  EPA  can  also  approve  State 
training  programs  that  do  not  fully  meet 
the  Model  Plan's  requirements  but  do 
meet  the  requirements  for  interim 
accreditation. 

As  listed  in  Unit  IV,  New  Jersey  has 
received  EPA  approval  for  two 
accreditation  disciplines  that  are  at 
least  as  stringent  as  the  Model  Plan. 
Any  training  courses  in  those  two 
disciplines  approved  by  New  Jersey  are 
EPA-approved  courses  for  purposes  of 
accreditation.  These  training  courses  are 
EPA-approved  courses  for  purposes  of 
TSCA  Title  II  in  New  Jersey  and  in  all 
States  without  an  EPA-approved 
accreditation  program  for  that 
discipline.  A  current  list  of  training 
courses  approved  by  New  Jersey  is 
listed  under  Unit  IV.  As  New  Jersey 
requires  participants  of  these  courses  to 
take  the  State  exam,  those  New  Jersey- 
approved  course  sponsors  who  are 
contemplating  presenting  the  training  in 
another  State  must  develop  their  own 
examination.  They  must  also  submit  a 
detailed  statement  about  the 
development  of  the  course  examination 
to  the  Regional  Asbestos  Coordinator  in 
their  region  for  EPA  approval. 

EPA  has  also  approved  a  number  of 
State  programs  for  purposes  of  providing 
interim  accreditation  for  persons  who 
have  met  the  training  and  exam 
requirements  of  these  State  programs. 
The  Alaska,  Arkansas,  Kansas,  and 
Washington  State  programs  for  asbestos 
abatement  workers  and  contractors  and 
supervisors  are  approved  for  purposes 
of  interim  accreditation.  In  addition, 
Illinois'  and  Michigan's  training 
proffVffis  for  asbestos  abatement 
workers  are  approved  for  purposes  of 


interim  accreditation.  All  of  these  State 
programs  are  listed  in  Unit  IV. 

As  stated  above,  the  Alaska  and 
Washington  programs  clearly  meet 
EPA's  interim  accreditation 
requirements.  Currently,  EPA  is 
conducting  a  review  to  determine 
whether  one  or  both  State  programs  are 
at  least  as  stringent  as  the  Model  Plan. 
One  or  both  programs  may  receive  full 
approval  after  EPA's  review  is  complete. 
All  State  programs  nationwide  that  do 
not  fully  meet  the  Model  Plan's 
requirements  must  be  upgraded  within 
the  time  period  specified  in  TSCA  Tide 
II  to  be  at  least  as  stringent  as  the  Model 
Plan. 

II.  EPA  Approval  of  Training  (k>urses 

A  cumulative  list  of  training  courses 
approved  by  EPA  are  listed  under  Unit 
IV.  The  examinations  for  these 
approved  courses  under  Unit  IV  have 
also  been  approved  by  EPA.  EPA  has 
three  categories  of  course  approvaL  full, 
contingent,  and  approved  for  interim 
accreditation.  Courses  approved  for 
interim  accreditation  will  be  discussed 
in  Unit  III. 

Full  approval  means  EPA  has 
reviewed  and  found  acceptable  the 
course's  written  submission  seeking 
EPA  approval  and  has  conducted  an  on- 
site  audit  and  determined  that  the 
training  course  meets  or  exceeds  the 
Model  Plan's  training  requirements  for 
the  relevant  discipline. 

Contingent  approval  means  the 
Agency  has  reviewed  the  course's 
written  submission  seeking  EPA 
approval  and  found  the  materials  to  be 
acceptable  (i.e..  the  written  course 
materials  meet  the  Model  Plan's  training 
course  requirements).  However.  EPA 
has  not  yet  conducted  an  on-site  audit. 

Successful  completion  of  either  a  fully 
approved  course  or  a  contingently 
approved  course  provides  lull 
accreditation  for  course  attendees.  If 
EPA  subsequently  audits  a  contingently 
approved  course  and  withdraws 
approval  due  to  deficiencies  discovered 
during  the  audit,  future  course  offerings 
would  no  longer  have  EPA  approvaL 
However,  withdrawal  of  EPA  approval 
would  not  effect  the  accreditation  of 
persons  who  took  previously  offered 
training  courses,  including  the  course 
audited  by  EPA. 

EPA-approved  training  courses  listed 
under  Unit  IV  are  approved  on  a 
national  basis.  EPA  has  organized  Unit 
IV  by  EPA  Region  to  assist  the  public  in 
locating  those  training  courses  that  are 
offered  nearby.  Training  courses  ue 
listed  in  the  Region  where  the  training 
course  is  headquartered,  although 
several  sponsors  offer  their  courses  in 
various  locations  in  the  United  States. 


EPA-approved  State  accreditation 
programs  have  the  aadrarity  to  have 
more  stringent  accreditation 
requirements  ttian  the  Model  Plan.  As  a 
result,  some  EPA-approved  training 
courses  listed  under  Unit  IV  may  not 
meet  the  requireaaents  of  a  particular 
State's  accreditation  program.  Sponsors 
of  training  coorses  and  persons  who 
have  received  accreditation  or  are 
seeking  accreditation  should  contact 
individual  States  to  check  on 
accreditation  requirements. 

A  number  of  training  courses  offered 
by  several  universities  before  EPA 
issued  the  Model  Plan  equaled  or 
exceeded  the  subsequently  issued 
Model  Plan's  training  course 
requirements.  These  courses  are  listed 
under  Unit  IV  as  being  fully  approved.  It 
should  be  noted  that  persons  who  have 
successfully  completed  these  courses 
are  fully  accredited;  they  are  not  limited 
only  to  being  accredited  on  an  interim 
basis. 

III.  EPA  Approval  of  Training  Courses 
for  Interim  Accreditatiaa 

TSCA  Tide  H  enaUes  EPA  to  permit 
persons  to  be  accredited  on  an  interim 
basis  a  they  have  attended  previous 
EPA-approved  asbestos  training  and 
have  passed  (or  pass)  an  asbestos  exam. 
As  a  result  the  Agency  has  approved 
training  courses  offered  previously  for 
purposes  of  accrediting  persons  on  an 
interim  basis.  Only  those  persons  who 
have  taken  training  courses  since 
January  1, 196S.  wrill  be  considered 
under  these  interim  accreditation 
provisions.  In  addition.  EPA  will  not 
grant  interim  accreditation  to  any 
person  who  takes  an  equivalent  training 
course  after  the  date  on  which  the 
asbestos-in-Bchools  rule  took  effect  (i.e.. 
December  14, 1987).  This  accreditation  is 
interim  since  the  person  shall  be 
considered  accredited  for  only  1  year 
after  the  date  on  which  the  State  where 
the  person  is  employed  establishes  an 
accreditation  program  at  least  as 
stringent  as  the  EPA  Model  Plan.  If  the 
State  does  not  adopt  an  accreditation 
program  within  the  time  period  required 
by  Title  II.  persons  with  interim 
accreditation  must  become  fully 
accredited  within  1  year  after  the  date 
the  State  was  required  to  have 
established  a  program. 

For  purposes  of  the  Model  Piaa  an 
equivalent  training  course  is  one  that  is 
essentially  similar  in  length  and  content 
to  the  curriculum  found  in  the  Model 
Plan.  In  addition,  an  equivalent 
examination  must  be  essentially  similar 
to  the  examination  requirements  found 
in  the  Model  Plan. 

Persons  who  have  taken  equivalent 
courses  in  their  discipline  for  purposes 


of  interim  accreditation,  and  can 
produce  evidence  that  they  have 
successfully  completed  the  course  by 
passing  an  examination,  are  accredited 
on  an  interim  basis  under  TSCA  Title  11. 
Evidence  of  successful  completion  of  a 
course  would  mdude  a  certificate  or 
photo  identification  card  that  showed 
the  person  completed  the  training  course 
on  a  certain  date  and  passed  the 
examination. 

For  persons  who  took  one  of  the  EPA- 
approved  courses  for  interim 
accreditation  listed  under  Unit  IV,  but 
did  not  take  the  course's  examination, 
these  persons  may  become  accredited 
on  an  interim  basis  by  passing  an 
examination  at  an  EPA-funded  training 
center.  These  EPA-funded  training 
centers  are  listed  under  Unit  IV.  Before 
taking  the  exam,  persons  must  provide 
evidence  to  the  EPA-funded  center  that 
they  previously  had  taken  one  of  the 
training  courses  listed  under  Unit  IV 
that  is  approved  by  EPA  for  interim 
accreditation. 

The  New  Yoric  City  Department  of 
Environmental  Protection.  Bureau  of  Air 
Resources  has  a  training  program  for 
asbestos  abatement  workers  and 
contractors/supervisors  that  does  meet 
the  requirements  for  EPA  approval  of 
training  courses  for  interim 
accreditation  (See  Unit  IV,  Region  11). 
As  a  result,  persons  who  have  met  the 
training  and  exam  requirements  of  the 
New  York  Qty  Abatement  Woricer  (i.e.. 
"handler")  or  Contractor/Supervisor 
progam  are  accredited  as  listed  under 
Unit  IV  on  an  interim  basis. 

Courses  approved  by  EPA  as  of 
January  1986  for  interim  accreditation 
are  listed  under  Unit  IV.  Examinations 
offered  by  these  courses  also  are 
approved  for  purposes  of  interim 
accreditation.  EPA  expects  to  approve 
additional  courses  for  interim 
accreditation  purposes,  and  will  list 
these  courses  in  subsequent  Federal 
Register  notices.  Training  course 
vendors  that  believe  their  courses 
offered  since  January  1. 1985,  are 
suitable  sources  for  interim 
accreditation  should  contact  their  EPA 
Regional  asbestos  coordinator. 

IV.  List  of  EPA-Apptoved  State 
Accreditation  Pragiwns  and  Training 
Courses 

Below  is  the  second  cumulative  listing 
of  EPA-approved  State  accreditation 
programs  and  training  courses.  As 
discussed  above,  periodic  notifications 
of  EPA  approval  of  State  accreditations 
programs  and  EPA  approval  of  training 
courses  will  be  published  in  subsequent 
Federd  Register  notices.  The  closing 
date  for  the  acceptance  of  submissions 
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to  EPA  for  inclusion  in  this  second 
notice  was  early  January.  Omission  from 
this  list  does  not  imply  disapproval  by 
EPA,  nor  does  the  order  of  the  courses 
reflect  priority  or  quality.  The  format  of 
the  notiHcation  lists  first  the  State 
accreditation  programs  approved  by 
EPA,  followed  by  EPA-approved 
training  courses  listed  by  Region.  The 
name,  address,  phone  number,  and 
contact  person  is  provided  for  each 
training  provider  followed  by  the 
courses  and  type  of  course  approval 
(i.e..  full,  contingent,  or  for  interim 
purposes).  Unless  otherwise  specified  by 
an  alternative  date,  interim  approvals 
are  issued  from  January  1, 1985. 

All  five  of  the  EPA-funded  asbestos 
information  centers  and  the  three  EPA- 
funded  satellite  training  centers  are 
using  or  will  incorporate  the  EPA  model 
inspector  and  management  planner 
course  recently  developed  with  EPA 
funds.  All  of  the  EPA-funded  training 
facilities  have  received  approvals  for 
inspection  and  management  planning 
courses  offered  beginning  in  October 
1987.  Currently,  almost  all  EPA-funded 
centers  and  all  satellite  centers  have 
inspection  and  management  planning 
courses  that  EPA  has  fully  approved. 
The  University  of  Kansas  has  received 
contingent  approval  of  its  inspector  and 
management  planner  courses.  The  five 
centers  are:  TTie  Georgia  Institute  of 
Technology  in  Atlanta.  Georgia;  the 
University  of  Kansas  in  Overland  Parte, 
Kansas:  Tufts  University  in  Medford. 
Massachusetts;  the  University  of  Illinois 
at  Chicago,  and  the  University  of 
California  in  Berkeley.  CaHfomia.  The 
three  satellite  centers  are:  The 
University  of  Texas  at  Arlington;  the 
Robert  Wood  Johnson  Medical  School  in 
Piscataway.  New  Jersey:  and  Temple 
University  in  Philadelphia. 
Pennsylvania.  As  of  December  1987. 
over  1,400  inspectors  and  management 
planners  had  received  accreditation 
from  one  of  the  above  EPA-funded 
centers. 

The  recently  developed  EPA-funded 
model  course  for  inspectors  and 
management  planners,  and  an  earlier 
course  developed  with  EPA  funding  for 
asbestos  abatement  contractors  and 
surpervisors  are  available  in  draft  form 
for  inteiested  parties  that  plan  to  offer 
training  courses.  Interested  parties 
should  contact  the  following  firm  to 
receive  copies  of  the  training  courses: 
ATUS.  Suite  600.  6011  Executive  Blvd.. 
Rockville.  MD  20852,  Phone  number 
(301)  468-1916. 

A  fee  for  each  course  will  be  charged 
to  cover  the  reproduction  costs  for  the 
\vritten  and  visual  aid  materials.  As 
soon  as  the  model  inspector/ 


management  planner  course  curriculum 
is  final,  all  those  who  paid  for  the  draft 
student  manual  will  automatically 
receive  the  instructor  manual  and  the 
accompanying  slides. 

The  following  is  the  cumulative  list  of 
EPA-approved  State  accreditation 
programs  and  training  courses: 

Approved  State  Accreditation  Programs 

(l](a)  State:  Alaska. 
State  Agency:  Department  of  Labor 
Address:  P.O.  Box  1149.  Juneau.  Alaska 

99802 
Contact:  Richard  Arab 
Phone:  (907)  465-4856 

(b)  Approved  Accreditation  Program 
Discipline: 

Abatement  Woricer.  Contractor/ 
Supervisor  (training  and  exam 
requirements  approved  for  interim 
accreditation). 

(c)  Effective  date  of  regulation: 

(2](a)  State:  Arkansas. 

State  Agency:  Department  of  Pollution 

Control  and  Ecology 
Address:  8001  National  Drive.  P.O.  Box 

9583.  Utde  Rock,  AR  72209 
Contact:  Wilson  Tolefree 
Phone:(501)562-7444 

(b)  Approved  Accreditation  Program 
Discipline: 

Abatement  Worker.  Contractor/ 
Supervisor  (training  and  exam 
requirements  approved  for  interim 
accreditation). 

(c)  Effective  date  of  regulation: 
11/22/85. 

(3)(a)  State:  Illinois. 

State  Agency:  Department  of  Public 

Health 
Address:  525  West  Jefferson  St..  3rd 

floor.  Springfield.  IL  62702 
Contact:  Don  Anderson 
Phone:  (217)  782-5830 

(b)  Approved  Accreditation  Program 
Discipline:  Abatement  Worker  (training 
and  exam  requirements  approved  for 
interim  accreditationj. 

(c)  Effective  date  of  regulation: 
11/29/85. 

(4)(a)  State:  Kansas. 
State  Agency:  Kansas  Department  of 

Health  and  Environment 
Address:  Forbes  Field.  Topeka.  KS  66620 
Contact:  John  C  Irwin 
Phone:  (913)  296-1500 

(b)  Approved  Accreditation  Program 
Discipline: 

Contractor/Supervisor  (training  and 
exam  requirements  approved  for  interim 
accreditation). 


'  Abatement  worker  (approved  for 
interim  accreditation). 

(c)  Effective  date  of  regulation: 
11/6/86. 

(5)(a)  State:  Michigan. 

State  Agency:  Department  of  Public 

Health 
Address:  3500  N.  Logan,  P.O.  Box  30035. 

Lansing.  MI  48909 
Contact:  Bill  DeLiefde 
Phone:  (517)  335-8186 

(b)  Approved  Accreditation  Program 
Discipline:  Abatement  Woriier  (training 
and  exam  requirements  approved  for 
interim  accreditation). 

{c)  Effective  date  of  regulation. 
7/2/86. 

(e)(a)  5tote;  New  Jersey. 
State  Agency:  New  Jersey  Department 

of  Health 
Address:  CN  360.  Trenton.  New  Jersey 

08625-0360 
Contact:  James  Brownlee 
Phone:(600)984-2193 

(b)  Approved  Accreditation  Program 
Discipline: 

Contractor/Supervisor.  Abatement 
Woricer, 

(c)  Effective  date  of  regulation: 

New  Jersey  Department  of  Health.  EPA  • 
Approved  Courses  For  Abatement 
Workers  and  Contractor/Superviors 

(i)(a)  Training  Provider  Aitemalive 
Ways. 

Address:  100  Essex  Avenue.  Bellmawr. 

NJ  08031 
Contact  John  Smith 
Phone:  (609)  933-3300 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  4/25/85. 
(ii)(a)  Training  Provider:  National 

Asbestos  Training  Institute. 
Address:  1043  Broadway.  W.  Long 

Branch.  NJ  07764 
Contact:  Doris  Adler 
Phcme:  (201)  229-4387 

(b)  Approved  Courses:  Contractor/ 
Supervisor,  Abatement  Worker. 

(c)  Date  of  Certification:  5/3/85. 
(iii)(a)  Training  Provider  Asbestos 

Training  Academy. 

Address:  216  Central  Highway. 

Pennsauken,  NJ  08100 
Contact:  Marianne  K-ady 
Phone:  (609)  488-9200 

(b)  Approved  Courses:  Contractor/ 
Supervisor,  Abatement  Worker. 

(c)  Date  of  Certification:  5/1/85. 


'  AppUe*  only  lo  woricen  wrlto  have  taken  the 
KaoMs'  Coatractor/Superviear  cxNine  and  paued 
the  State's  worker  exam. 


(iv)(a)  Training  Provider  Kaselaao 
and  D'Angelo  Associates. 
Address:  215  White  Horse  Pike.  Hadden 

Heights.  NJ  08035 
Contact:  Elizabeth  Vanek 
Phone:  (609)  547-6500 

(b)  i4/¥>/ov8(/ Cotirses.- Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  5/8/85. 
(v)(a)  Training  Provider  Ihinceton 

Testing  Laboratory. 

Address:  Rt  1  Princeton  Serv.  Ctr. 

Princeton.  NJ  08540 
Contact:  Aime  Coogan 
Phone:  (608)  452-8060 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  5/8/85. 
(vi)(a)  nainiitg  Provider  A  and  S 

Insulation  Co.,  bw. 

Address:  2213  N.  Drisea  Drive. 

Vineland,  NJ  08360 
Contact:  William  Claric 
Phone:  (609)  692-0683 

(b)  Approved  Counes:  Contractor/ 
Supervisor,  >U>ateineiit  Worker. 

(c)  Date  of  Certificahott:  5/201 95. 
(viiNa)  Training  Pnmder: 

NortheesterB  AaalyticaL 
Address:  234  Route  7TX  Medford.  N) 

0805S 
Contact:  Skip  Harris 
Phone:  (609)  654-1441 

(b)  Approved  Coufses:  Contractor/ 
Supervisor.  Abetenent  Worker. 

(c)  Date  of  Ceiiificotioa:  5/20/85. 
(viii)(a)  Training  Provider  Hcvi  York/ 

New  Jersey  White  Lung  Assoc. 
Address:  12  Watren  Street.  New  York. 

NY  10007 
Cootacfc  Beth  Gamer 
n)one:(212)81»-2270 

(b)  Ap/mrved  Coarses:  Contractor/ 
Supervisor.  Abatement  Woricer. 

(c)  Date  of  Certification:  hjnlVi. 
(ixKa)  Training  Provider  Hunter 

College  of  Health  Sciences. 

Address:  425  B.  25th  Street.  New  Yoric 

NY  10010 
Contact  Dr.  Jack  Caravanos 
Mione:  (212)  461-4352 

(b)  Approved  Counes:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  5/23/85. 
(x)(a)  TraiMttgl^vidermMfiietiGt 

Incorporated. 

Address:  12051  Indian  Qeek  Court. 

Beltsville.  MD  20705 
Contact:  Marian  Meiselman 
Phone:  (301)389-3800 

(b)  Approved  Coarsee:  Contractor/ 
Supervisor.  Abatement  Wocker. 

{c]  Date  of  Certification:  5/12/95. 

(xi)(a)  Training  Provider  BuMing 
Laborers  of  N.}.— Training  Center. 
Address:  P.O.  Box  163.  Jamesbuig,  N) 

06831 


Contact  Emmanuel  Riggi 
Phone:  (201)  521-0200 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Wofker. 

(c)  Date  (^Certification:  7/19/85. 
(xii)(a)  Training  Provider 

International  Association  of  Heat  and 
Frost  Insulators  and  Asbestos  Workers 
Local  Na  14. 
Address:  6513  Bustletoa  Avenue. 

Philadelphia.  PA  19149 
Contact:  James  Aikens 
Phone:(215)533-0395. 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  B/9/85. 
(xiii)(a)  Training  Provider  IT 

Corporation. 

Address:  336  West  Anaheim  St. 

WiUmington.  CA  90744 
Contact:  Dan  SoUiday 
nione:  (213)  830-1720 

(c)  Date  of  Certification:  8/29/85. 
(xiv)(a)  Training  Provider  International 
Association  of  Heat  and  FVost 
Insulators  and  Asbestos  Workers 
Local  No.  42. 

Address:  1166  River  Rd..  New  Casde.  DE 

19720 
Contact:  Robert  Holden 
Phone:  (302)  328-4203 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  10/30/85. 
(xv)(a)  Training ProviderVJL  DuPont 

DeNemoors  and  Co. 

Address:  Chamber  Works.  Deepwater. 
NJ 08023 
-  Contact  Charles  Batde 
Phone:  (808)  S40-2434 

(b)  Approved  Coursee:  Contractor/ 
Supervisor.  Abatement  Woriwr. 

(c)  Date  of  Certification:  5/1/87. 
(xviKa)  Training  Provider 

International  Assodatioa  of  Heat  and 
Frost  Instdators  and  Asbestos  Woriiers 
Local  Na  80. 
Address:  2733  Nottingham  Way. 

TrentoaNJ  08619 
Contact  Chailes  DaBronzo 
Phone:  (800)  587-0092 

(b)  ^fproved  Cmtrtee:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  5/13/86. 
(xvii)(a)  Training  Provider  Mid- 

Adantic  Asbestos  Training  Center 

UMDNJ. 

Address:  675  Hoes  Lane.  Piscataway.  N) 

06854 
Contact  Lee  Laustsen 
r>(ione:  (201)  463-4500 

\^  f^)  Approved  Courses  Coatnclarf 

JSuperviaor,  Abatement  Woiker. 
c;      [c)  Date  ttfCertificatioo:  7/1/55. 
\  (xviii)(a)  Training  Provider  National 
^^JVsbestos  Council. 
Address:  2786  North  Decatur  Road. 
Decatur.  GA  30033 


Contact  Tom  Laubenthal 
Phone:  (404)  292-0629 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  1/13/87. 
(xix)(c)  Training  Provider  Asbestos 

Training  Institute— HRF.  Inc. 
Address:  247  Hayler  SL.  So. 

Hackensack.  N)  07606 
Contact:  Robert  Tetzlaff 
Phone:  (201)  489-3200 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abateaaent  Worker. 

(c)  Date  ofCeitifioation:  3/4/87. 
(xx)(a)  Training  Provider  LOMA 

Environmental.  Inc. 

Address:  717  Fellowship  Road,  Mt. 

Laurel,  NJ  08054 
Contact  Laurence  Ferrier 
Phone:  (600)  778-5757 

(b)  Approved  Courses:  Contractor/ 
Supervisor,  Abatement  Worker. 

(c)  Date  of  Certification:  4/13/67. 
(xxi)(a)  Training  Provider  Asbestos 

Wortier  Local  Na  32. 

AddresK  870  Broadway.  Newark  NJ 

07104 
Contact  Paul  lehnini 
Hione:  (201)  485-3628 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  ofCeitifioation:  5/5/57. 
(xxiiHa)  Training  Provider  Advanced 

Design  uid  TadwoUigy  Coip. 
AddresK  1300  Macdade  Boolevard. 

Folsom.  PA  18033 
Contact  Greg  Santo 
Phone:  (215)  583-0880 

(b)  Approved  Coarees:  Contractor/ 
Supervisor.  Abatement  Woricer. 

(c)  Date  of  Certification:  6/27/87. 
(xxiii)  (a)  Training  Provider 

Assodatien  of  Wall  and  Ceiling 

Industries. 

Address:  25  K  Street  NE.  Washington. 

DC  20002 
Contact:  Chris  HuUtnger 
Phone:  (202)  783-2824 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  6/17/87. 
(xxiv)(a)  Training  Provider  BCM 

Eastern  Incorporated. 

Address:  One  Plymouth  Meeting  Mall. 

Plymouth  Meeting.  PA  19462 
Contact  Robert  Ferguson 
Phone:  (215)  825-3800 

(b)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification:  6/7/87. 
(xxv)(a)  Training  Provider  CerV^xeA 

Abatement  Technologies,  Inc. 

Address:  47  Midland  Avenue.  Elmwood 

Park,  NJ  07407 
Contact:  Daniel  Curtin 
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Phone:  (201)  796-9589 

(c)  Approved  Courses:  Contractor/ 
Supervisor.  Abatement  Worker. 

(c)  Date  of  Certification;  6/3/87.  . 

(7)(a)  State:  Washington. 
State  Agency:  Department  of  Labor  and 

Industries.  Division  of  Industrial 

Safety  and  Health 

Address:  805  Plum  S.E..  Olympia.  WA 

98504 
Contact:  Steve  Cant 
Phone:  (206)  755-6497 

(b)  Approved  Accreditation  Program 
Discipline:  Abatement  Worker. 
Contractor/Supervisor  (training  and 
exam  requirements  approved  for  interim 
accreditation). 

(c)  Effective  date  of  regulation: 
U  12^1 85. 

EPA-Approved  Training  Courses 

Region  I — Boston.  MA  I 

Regional  Asbestos  Coordinator 
Alison  Roberts.  EPA,  Region  I.  Air  and 
Management  Division  (APT-231).  JFK 
Federal  Building,  Boston.  MA  02203. 
(617)  565-3273  (FTS)  835-3273. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  TTiis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  I  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Abatement 
Technology  Corporation 
Address:  One  Boston  Place.  Suite  1025. 

Boston.  MA  02108 
Contact:  Scott  Keyes 
Phone:  (617)  723-3100 

(b)  Approved  Courses:  Abatement 
Worker  (full  from  7/27/87), 

(2)(a)  Training  Provider  Con-Test 
Address:  P.O.  Box  591,  East 

Longmeadow.  MA  01028  I 

Contact:  Brenda  Bolduc 
Phone:  (413)  525-1198  I 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (contingent).  Abatement 
Worker  (contingent).  Inspector/ 
Management  Planner  (contingent). 
Refresher  course  (for  each  of  the  above 
disciplines)  (contingent). 

(3)(a)  Training  Provider  Hygientics, 
Inc. 

Add.-ess:  150  Causeway  St..  Boston.  MA 

02114 
Contact:  John  W.  Cowdery  j 

Phone:  (617)  723-4664  ' 

(b)  Approved  Courses:  Inspector 
(contingent). 

(4)(a)  Training  Provider  Institute  for 
Environmental  Education 


Address:  208  West  Cummings  Park. 

Wobum.  MA  01801 
Contact:  Janet  Oppenheim-McMullen 
Phone:  (617)  935-7370 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  9/18/87). 
Inspector/Management  Planner 
(contingent), 

(5)(a)  Training  Provider:  Maine  Labor 
Group  on  Health.  Inc. 
Address:  P.O.  Box  5.  Augusta.  ME  04330 
Contact:  Dianna  White 
Phone:  (207)  289-2770 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (contingent).  Abatement 
Worker  (contingent). 

(6)(a)  Training  Provider  New  England 
Laborers'  Training  Trust  Fund 
Address:  37  East  Street,  Hopkinton.  MA 

01748 
Contact:  Jim  Merloni,  Jr. 
Phone:  (617)  435-6316 

(b)  Approved  Courses:  Abatement 
Worker  (contingent). 

(7)(a)  Training  Provider  Tufts 
University 

Address:  474  Boston  Ave.,  Medford.  MA 

02155 
Contact:  Brenda  Cole 
Phone:  (617)  381-3531 

(b)  Approved  Courses:  Contractor/ 
Supervisor  Course  (interim  from  9/85-5/ 
31/87).  Contractor/Supervisor  Course 
(full  from  6/22/87).  Inspector/ 
Management  Planner  (11/16/87). 

Region  II— Edison.  NJ 

Regional  Asbestos  Coordinator 
Arnold  Freiberger.  EPA.  Region  II. 
Woodbridge  Ave..  Raritan  Depot.  BIdg. 
10.  Edison.  NJ  08837,  (201)  321-8668. 
(FTS)  340-6671, 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b),  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  II  training  courses  and  contact 
points  for  each,  are  at  follows: 

(l)(a)  Training  Provider  Laborer's 
Local  Na  91  Educational  and  Training 
Fund 

Address:  2556  Seneca  Ave..  Niagara 

Falls.  NY  14305 
Contact:  Joel  Cicero 
Phone:  (716)  297-9253 

(b)  Approved  Courses: 

Abatement  Worker  (full  from  7/27/87). 

(2)(a)  Training  Provider  Mid-Atlantic 
Asbestos  Training  Center.  UMDNJ. 
Robert  Wood  Johnson  Medical  School 
Address:  675  Hoes  Lane,  Piscataway,  NJ 

08854-5635. 
Contact:  Lee  Lausten 


Phone:  (201)  463-4500 

(b)  Approved  Courses:  Abatement 
Worker  (full  from  7/28/86).  Contractor/ 
Supervisor  (fult  from  7/28/86). 
Inspector/Management  Planner  (full 
from  11/16/87), 

(3)(a)  Training  Provider  New  York 
City,  Department  of  Environmental 
Protection;  Bureau  of  Air  Resources 
Address:  295  Lafayette  St..  New  York. 

NY10O12 
Contact:  Archie  Rivera 
Phone:  (212)  323-8647 

(b)  Approved  Courses:  Abatement 
Worker  (interim  from4/l/87). 
Contractor/Supervisor  (interim  from  4/ 
1/87). 

(4)(a)  Training  Provider  Niagra 
County  Community  College 
Address:  3111  Saunders  Settlement  Bd,. 

Sanborn.  NY  14132 
Contact:  Eugene  Zinni 
Phone:  (716)  731-3271 

(b)  Approved  Courses:  Abatement 
Worker  (contingent).  Contractor/ 
Supervisor  (contingent). 

(5)(a)  Training  Provider  Western 
New  York  Council  on  Occupational 
Safety  and  Health  (WNYCOSH) 

Address:  450  Grider  St..  Buffalo.  NY 

14215 
Contact:  Jeanne  Reilly 
Phone:  (716)  897-2110 

(b)  Approved  Courses:  Abatement 
Worker  (contingent). 

Region  III— Philadelphia,  PA 

Regional  Asbestos  Coordinator 
Pauline  Levin.  EPA,  Region  III  (3HW- 
40).  841  Chestnut  Bldg,.  Philadelphia.  PA 
19107,  (215)  597-9859.  (FTS)  597-9859, 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certirication  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  III  training  courses  and  contact 
points- for  each,  are  as  follows: 

(l)(a)  Training  Provider  Alice 
Hamilton  Center  for  Occupational 
Health 

Address:  410-7th  Street  SE^  Second 

Floor  Washington.  DC  20003 
Contact:  Brain  Christopher 
Phone:  (202)  543-0005 

(b)  Approved  Courses:  Abatement 
Workers  (contingent). 

(2)(a)  Training  f^vider  The 
Association  of  Wall  and  Ceiling 
Industries 
Address:  24  K  Street  NE.,  Suite  300. 

Washington.  DC  20002 
Contact:  Chris  Hullinger 
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Phone:  (202)  783-2924 

(b)  Approved  Courses:  Abatement 
Worker  (full  from  5/19/67}.  Contractor/ 
Supervisor  (full  from  5/19/87). 

(3)(a)  Training  Provider  Biospherics. 
Inc.. 

Address;  12051  Indiana  Creek  Court. 

Beltsville,  MD  20705 
Contact:  Marian  F.  Meiselman 
Phone:  (301)  368-3900 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  10/1/87), 
Abatement  Worker  (full  from  10/1/87). 

(4)(a)  71ra/n/>^Avv/(/err  Con-Safe  lac. 
Address:  P.O.  Box  2267.  Altoona,  PA 

16803 
Contact:  Christopher  Tate 
Phone:  (814)  946-8778 

(b)  Approved  Courses:  Abatement 
Worker  (contingent).  Contractor/ 
Supervisor  (contingent), 

(5)(a)  Training  Provider  Drexel 
University.  The  Office  of  Continuing 
Professional  Education 
Address:  32rd  and  Chestnut  Streets. 

#216  Philadelphia.  PA  19104 
Contact:  Robert  Ross    ' 
Mione;  (215)  895-2156 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  6/9/86).  Abatement 
Worker  (full  from  6/9/86). 

(6)(a)  Training  Provider  IND  TRA 
CO.  a  subsidiary  of  WACO 
Address:  P.O.  Box  836.  S450  Lewis  Road. 

Sandston.  VA  23150 
Contact:  William  Belanich 
Phone:  (804)  222-8440 

(b)  Approved  Courses:  Conb-actor/ 
Supervisor  (full  since  9/15/87). 
Abatement  Worker  (full  since  9/15/87), 

(7)(a)  Training  Provider  Oneil  M. 
Banks.  Inc. 

Address:  336  South  Main  St.,  Bel  Air. 

MD  21014 
Contact:  Oneil  M.  Banks 
Phone:  (301)  87»-467e 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (contingent).  Abatement 
Worker  (contingent), 

(8Ma)  Training  Provider  South  East 
Michigan  Committee  on  Occupational 
Safety  and  Health  (SEMCOSH) 

Address:  1550  Howard  Street  Detroit 

MI  48216 
Contact:  Barbara  Boylan 
nione:  (313)  961-3345 

(b)  Approved  Courses:  Abatement 
Worker  (contingent). 

(9)la)  Training  Provider  Temple 
University.  College  of  Engineering 
Address:  12th  and  Norris  Streets, 

Philadelphia.  PA  19122    : 
Contact:  Lester  Levin 
Phone:  (215)  787-6479 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  9/28/87).  Workers 


(fiill  from  9/28/87),  Inspector  (full  from 
10/13/87).  Management  Planner  (full 
from  11/16/87). 

(10)(a)  rra//i//^  Pnov/(/e/r  Medical 
College  of  Virginia.  Virginia 
Commonwealth  University,  Department 
of  Preventive  Medicine 

Address:  P.O.  Box  212,  Richmond,  VA 

23298 
Contact:  Leonard  Vance 
Phone:  (804)  788-9785 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  fixim  11/2/87). 

(ll)(a)  Training  Provider  White  Lung 
Association 

Address:  1114  Cathedral  St.  Baltimore, 

MD  21201 
Contact:  James  Fite 
Phone:  (301)  727-6029 

(b)  Approved  Courses:  Inspector/ 
Management  Planner  (contingent). 

Region  IV— Atlanta.  GA 

Regional  Asbestos  Coordinator  Jim 
yttell.  EPA  Region  IV.  345  Courtland  St, 
NE.  Atlanta.  GA  30385,  (404)  347-3864. 
(FTS)  257-3864, 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA,  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  IV  trabiing  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  AHP 
Research,  Inc, 

Address:  1501  Johnsons  Ferry  Rd,.  Suite 

230,  P.O.  Box  71928.  Marietta.  GA 

30007 
Contact:  Dwight  Brown 
Phone:  (404)  565-0061 

(b)  Approved  Courses:  Inspector/ 
Management  Planner  (interim  from  5/ 
28/87  to  12/13/87),  Inspector/ 
Management  Planner  (full  from  12/14/ 
87), 

(2)(a)  Training  Provider  BOA 
Converse 
Address:  108  St  Anthony  St.  P.O,  Box 

1784.  Mobile.  AL  36633 
Contact:  Gail  Conner 
nione:  (205)  433-3981 

(b)  Approved  Courses:  Inspector  (full 
from  \\I\IV7).  Management  Planner  (full 
from  12/1/87).  Project  Designer  (full 
from  12/8/87), 

(3)(a)  Training  Provider  The 
Environmental  Institute 

Address:  COBB  Corporate  Center/300 
350  Franklin  Rd.  Marietta.  GA  30067 

Contact:  Eva  Clay 

Phone:(404)425-2000 
(b)  Approved  Courses:  Contractor/ 

Supervisor  (contingent).  Abatement 


Worker  (contingent).  Inspector/ 
Management  Planner  (contingent). 

(4)(a)  Training  Provider  University  of 
Florida.  TREEO  Center 
Address:  3900  SW  63rd  Blvd.. 

Gainesville.  FL  32608 
Contact:  Sandra  Scaggs 
Phone:  (904)  392-9570 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  5/87).  Inspector 
(interim  from  1/27/87-9/87).  Inspector 
(contingent  from  10/87). 

(5)(a)  Training  Provider  Georgia  Tech 
Research  Institute 

Address:  Environmental  Health  and 
Safety  Division.  Room  029.  O'Keefe 
Building.  Atlanta  GA  30332. 

Contact:  Mark  Demyanek 

Phone:  (404)  894-3806 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  5/11/87). 
Contractor/Supervisor  (Interim  from  6/ 
85-5/10/87).  Refresher  Course  for 
Contractor/Supervisor  (contingent). 
Inspector/Management  Planner  (full 
from  10/87). 

(6)(a)  Training  Provider  National 
Asbestos  Council.  Training  Department 
Address:  2786  North  Decatur  Road. 

Decatur,  GA  30033 
Contact:  Tom  Laubenthal 
Phone:  (404)  292-0629 

(b)  Approved  Courses:  Abatement 
Workers  (2  days)  (interim  from  7/86-6/ 
87).  Abatement  Woricers  (3  days)  (full 
fix>m  7/87). 

Region  V — Chicago,  IL 

Regional  Asbestos  Coordinator 
Anthony  Restaino.  EPA  Region  V.  536  S. 
Clark  St.,  Chicago,  IL  60604.  (312)  886- 
6879,  (FTS)  886-6879. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA,  The  courses  are  Usted 
under  (b),  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  V  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Asbestos 
Management  Ina  (AMI) 
Address:  36700  South  Huron.  Suite  104. 

New  Boston.  MI  48164 
Contact  Kari  Amin 
Phone:  (313)  961-6135 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (contingent). 

(2)(a)  Training  Provider  BDN 
Industrial  Hygiene  Consultants 
Address:  8105  Valleywood  Lane. 

Portage.  IM  49002 
Contact  Keith  Nichols 
Hione:  (616)  329-1237 
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(b)  Approved  Courses:  Contractor/ 
Supervisor  (contingent). 

(3){a)  Training  Provider  University  of 
Cincinnati  Medical  Center.  Institute  of 
Environmental  Health,  Kettering 
Laboratory 

Address:  3223  Eden  Ave.,  Cincinnati, 

OH  45267-0056 
Contact:  Susan  Millman 
Phone:  (513)  872-5733 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  10/2O/S7]. 
Inspector/Management  Planner  (fuS 
from  11/16/87). 

(4)(a)  Training  Provider  DeLisIe 
Consulting  and  Laboratories,  Inc. 
Address:  2401  East  Milham  Ave.. 

Kalamazoo,  MI  49002 
Contact:  Mark  DeLisle  I 

Phone:  (616)  343-9698 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (Full  from  10/20/87). 
Inspector/Management  Planner 
(contingent).  I 

(5)(a)  Training  Provider:  Heat  and 
Frost  Insulators  Local  17.  Apprentice 
Training  Center 

Address:  3850  Soath  Racine  Ave.. 

Chicago,  IL  60609 
Contact:  John  P.  Shine 
Phone:  (312)  247-1007 

(b)  Approved  Courses:  Abatement 
Workers  (contingent). 

(6)(a)  Training  Provider:  LP.C 
Chicago 

Address:  4309  West  Henderson, 

Chicago.  IL  60641 
Contact:  Robert  G.  Cooley 
Phone:  (312)  975-3495 

(b)  Approved  Courses:  Abatement 
Worker  (contingent). 

(7)(a)  Training  Provider  University  of 
Illinois  at  Chicago,  Midwest  Asbesto 
Information  Center 

Address:  2035  Taylor.  School  of  Public 

Health.  Chicago.  IL  60612 
Contact:  Tony  Billotti 
Phone:  (312)  996-5762 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  10/1/87). 
Inspector /Management  Planner  tfull 
from  10/21/87).  Abatement  Worker  (2 
days)  (interim  from  beginning  to  lO/l/ 
87).  Abatement  Worker  (3  days) 
(contingent). 

(8)(a)  Training  Provider  Illinois 
Laborers'  and  Contractors'  Twining 
Program — Training  Trust 

Address:  Rural  Route  3.  ML  Steriing.  IL 

62353 
Contact:  Tony  Romolo 
Phone:  (217)  773-2741 

(b)  Approved  Courses:  Abatement ' 
Worker  (contingent). 

(9)(a)  Training  Provider  Indiana 
Laborers'  Training  Trust  Fund  of 
Indiana 


Address:  P.O.  Box  757,  Bedford,  Indiana 

47421 
Contact:  Richard  Fossino 
Phone:  (812)  279-9751 

(b)  Approved  Courses:  Abatement 
Woriter  (contingent). 

(10)(a)  Training  Provider  NOVA 
Environmental  Services, 
Address:  Suite  420,  Hazeltine  Gates, 

1107  Hazeltine  Blvd.  Chaska,  MN 

55318 
Contact:  Steven  B.  Cummings 
Phone:  (612)  448-8888 

(b)  Approved  Courses:  Abatement 
Worker  (contingent). 

(ll)(a)  Training  Provider  Safety 
Training  of  Illinois 

Address:  1515  South  Park.  Springfield,  IL 

62704 
Contact:  S.  David  Farris 
Phone:  (217)  787-9091 

(b)  Approved  Courses:  Abatement 
Worker  (full  from  12/18/87). 

(12)(a)  Training  Provider  University 
of  Wisconsin — Extension 

Address:  422  Lowell  Hall.  610  Langdon 

St.  Madison,  WI 53703 
Contact:  Blair  McMillan 
Phone:  (608)  262-2111 

(b)  Approved  Courses:  Abatement 
Worker  (fnH  from  12/7/87). 

Region  VI— Dallas.  TX 

Regional  Asbestos  Coordinator  John 
West.  6t-Pt.  EPA.  Region  VI.  1445  Rosa 
Avenue.  Dallas.  TX  75202-2733.  (214) 
655-7244.  fFTS)  256-7235. 

List  of  Approved  Courses:  The 
following  training  coupes  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VI  training  course  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Asbestos 
Surveys  and  Training,  In& 
Address-  Three  Riverway,  Suite  790, 

Houston.  TX  77056 
Contact:  Jesse  Ashley 
Phone:  (713)  623-623-0025 

(b)  Approved  Courses:  Abatement 
Woricer  (full  from  10/22/87). 

(2)(a)  Training  Provider  CEBCO 
Associates,  Inc. 

Address:  80&-A,  Elizabeth  Drive, 

Bedford,  TX  78022 
Contact:  Ed  Kirch 
Hione:  (817)  288-4006 

(b)  Approved  Courses:  Asbestos 
Worker  (full  from  8/20/«7>.  Asbestos 
Worker  (interim  prior  to  8/19/87). 

(3)(a)  Training  Provider  The 
International  Association  of  Heat  and 


Frost  Insulators  and  Asbestos  Workers 
Union,  Local  22 

Address:  3219  Pasadena  Bfvd.. 

Pasadena.  TX  77503 
Contact  Owen  Tilley 
Phone:  (713)  473-0888. 

[h)  Approved  Courses:  Asbestos 
Worker  (3  days)  (contingent).  Asbestos 
Worker  (2  days)  (interim  prior  to  10/87). 
Worker  refresher  course  (contingent). 

(4)(a)  Training  Provider  Louisiana 
State  University  and  Agricultural  and 
Mechanical  College 

Address:  Baton  Rouge,  LA  70803-1520 
Contact:  George  Smith 
Phone:  (504)  388-6621 

(b)  Approved  Courses:  Contractor- 
Supervisor  (contingent). 

(5)(a)  Training  Provider  The  Texas  A 
and  M  University  System,  The  Texas 
Engineering  Extension  Service,  Building 
Codes  Inspection  Training  Division 
Address:  College  Station,  TX  77843-8000 
Contact:  Charies  Flanders 
Phone:  (409)  845-6682 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  9/14/87). 
Contractor/Supervisor  (interim  prior  to 
9/14/87).  Abatement  Worker  (full  from 
9/28/87).  Inspector/Management 
Planner  (full  frxun  10/19/87). 

(e)(a)  Training  Provider  lite 
University  of  Texas  at  Arlington 
Satellite  Center,  Bureau  of  Engiaeeriog 
Research 

Address:  P.O.  Box  19020.  Arlington,.  TX 

76019 
Contact:  Ernest  Crosby 
I%>ne:  (817)  273-2557 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (fiill  from  7/4/86).  Inqiector/ 
Management  Plannar  (hiU  from 
10/19/87). 

(7)(a)  Training  ProvtdarTvUtM 
University.  School  of  Public  Health  and 
Tropical  Medicine,  Department  of 
Environmental  Health  Sciences 
Address:  1430  Tulane  Avenue,  New 

Orleans,  LA  70112 
Contact-  Shau-Wong  Chang 
Phone:  (504)  588-5374 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  9/15/87). 
Contractor/Supervisor  (interim  prior  to 
9/14/87). 

Region  VO— Kansas  City,  KS 

Regional  Asbestos  Coordiaator 
Wolfgang  Brandner.  EPA  Region  VII.  728 
Minnesota  Ave.,  Kansas  City,  KS  66101. 
(913)  236-2834.  (FTS)  757-2834. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
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course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VII  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Des  Moines 
Health  Associates 
Address:  4725  Merie  Hay  Rd..  Suite  214 

Des  Moines,  Iowa  50322 
Contact:  Mary  A.  Finn 
Phone:  (515)  27fr-3842 

(b)  Approved  Courses:  Abatement 
Worker  (full  from  11/17/87).  Contractor/ 
Supervisor  (full  from  11/17/87). 

(2)(a)  Training  Provider  Hall-Kimbrell 
Environmental  Services 
Address:  4840  West  15th  St.  Lawrence. 

KS  66046 
Contact:  Alice  Hart 
Phoiie:  (913)  749-2381 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  8/17/87). 
Abatement  Worker  (full  from  8/17/87). 
Project  Designer  (full  from  8/17/87). 
bispector/Management  Planner  (full 
from  8/17/87). 

(3)(a)  Training  Provider  Mahew 
Environmental  Training  Assoc.  Inc. 
(META) 

Address:  P,0.  Box  1961,  Lawrence.  KS 

66044 
Contact:  Brad  Mayhew 
Phone:  (913)  842-6382 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (contingent).  Abatement 
Worker  (contingent). 

(4)(a)  Training  Provider  The 
University  of  Kansas.  National  Asbestos 
Training  Center 

Address:  6600  College  Blvd..  Suite  315. 

Overiand  Park.  KS  66211 
Contact:  Lani  Himegamer 
Phone:  (913)  491-0181 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (contingent).  Contractor/ 
Supervisor  (interim  from  6/85-9/9/87). 
Abatement  Worker  (contingent). 
Inspector/Management  Planner 
(contingent). 

Region  VIII— Denver.  CO 

Regional  Asbestos  Coordinator  David 
Combs,  I8AT-TS)  EPA,  Region  VIII.  1 
Denver  Place.  999-18th  St.,  Suite  500. 
Denver.  CO  80202-2413.  (303)  293-1744. 
(FTS)  564-1744. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 


course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  VIII  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  Northern 
Engineering  and  Testing.  Inc. 
Address:  600  South  25th  Street  P.O.  Box 

30615,  Billings.  MT  59107 
Contact  Kathleen  Smit 
Phone:  (406)  248-0161 

(b)  Approved  Courses:  Asbestos 
Worker  (contingent). 

(2)(a)  Training  Provider  Rocky 
Mountain  Center  for  Occupational  and 
Environmental  Health 
Address:  Building  512.  University  of 

Utah.  Salt  Uke  City.  UT  84112- 
Contact  Jeffery  Lee 
Phone:  (801)  581-5710 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (contingent).  Inspector/ 
Management  Planner  (contingent). 

Region  IX — San  Francisco.  CA 

Regional  Asbestos  Coordinator 
Joanne  Semones,  |T-52J,  EPA.  Region  IX. 
215  Fremont  St..  San  Francisco.  CA 
94105.  (415)  974-7290.  (FTS)  454-7290. 

List  of  Approved  Courses:  The 
following  training  courses  have  been 
approved  by  EPA.  The  courses  are  listed 
under  (b).  lliis  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name.  Training  Providers  are 
listed  in  alphabetical  order  and  do  not 
reflect  a  prioritization.  Approvals  for 
Region  IX  training  courses  and  contact 
points  for  each,  are  as  follows: 

(l)(a)  Training  Provider  ABMS.  Inc. 
Address:  5506  San  Pablo  Avenue. 

Oakland,  CA  94608 
Contact:  Otis  Wong 
Phone:  (415)  547-7144 

(b)  Approved  Courses:  Abatement 
Worker  (contingent). 

(2)(a)  Training  Provider 
Enviroiimental  Sciences 

Address:  375  S.  Meyer.  Tucson,  AZ 

85701 
Contact:  Paula  Keyes 
Phone:  (602)  792-0097 

(b)  Approved  Courses:  Inspector/ 
Management  Planner  (full  from  1015/67). 

(3)(a)  Training  Provider  International 
Technology  Corporation 

Address:  336  West  Anaheim  Street 

Wilmington,  CA  90744 
Contact:  Keith  Soebe 
Phone:  (213)  830-1781 


(b)  Approved  Courses:  Abatement 
Worker  (contingent). 

(4)(a)  Training  Provider  National 
Abatement  Technology  Employment 
Center  (NATEC) 

Address:  13692  Newhope  Ave..  Garden 

Grove,  CA  92843 
Contact:  Ronald  Sandlin 
Phone:  (714)  530-0407 

(b)  Approved  Courses:  Abatement 
Woricer  (contingent  from  11/17/87). 
Contractor/Supervisor  (contingent  from 
11/17/87). 

(5)(a)  Training  Provider  National 
Institute  of  Asbestos  and  Hazardous 
W^ste  Training 
Address:  8726  So.  Sepulveda  Blvd.  C- 

182,  Los  Angeles.  CA  90045 
Contact:  James  McFarland 
Phone:  (213)  641-7055 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  12/7/87). 
Abatement  Worker  (full  from  12/7/87). 

(6)(a)  Training  Provider  University  of 
California  at  Berkeley  Pacific  Asbestos 
Information  Center.  U.C.  Extension 
Address:  2223  Fulton  St.,  Berkeley.  CA 

94720 
Contact:  Debra  Dobin 
Phone:  (415)  643-7143 

(b)  Approved  Courses:  Contractor/ 
Supervisor  (full  from  2/2/87).  Inspector/ 
Management  Planner  (full  from  11/16/ 
87). 

Region  X— Seattle.  WA 

R^ionai  Asbestos  Coordinator  Walter 
Jasper.  EPA.  Region  X,  1200  Sixth  Ave.. 
Seattle.  WA  98101.  (206)  442-2870.  (FTS) 
399-2870. 

List  of  Approved  Courses:  The  following 
training  course  has  been  approved  by 
EPA.  The  Training  Provider  is  listed 
under  (b).  This  approval  is  subject  to  the 
level  of  certification  indicated  after  the 
course  name. 

(l)(a)  Training  Provider  Heavey 
Engineering,  Inc. 

Address:  113  Russell  St..  P.O.  Box  832, 
Stevenson,  Washington  98648 

Contact:  Bernard  Heavey 

Phone:  (500)  427-8936 
(b)  Approved  Courses:  Inspector/ 

Management  Planner  (contingent). 

Dated:  February  1. 196a 
lohn  A.  Moon. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 
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DEPAnTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  750  | 

Federal  Program  for  Indian  Lands; 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operations  on  Indian 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Proposed  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  (DOI)  proposes  to  clarify    I 
portions  of  its  rules  governing  the  ' 
regulation  of  surface  coal  mining  and 
reclamation  operations  on  Indian  lands 
and  to  amend  its  regulations  regarding 
permit  application  content  requirements 
and  incorporation  of  terms  and 
conditions  in  coal  leases  on  Indian  | 
lands.  These  actions  are  proposed  to 
implement  the  terms  of  settlement 
agreements  reached  in  United  States 
District  Court  in  response  to  litigation  on 
OSMRE's  Hnal  rules  establishing  the 
Federal  program  for  Indian  lands.  The 
proposed  clariflcations  would  establish 
the  Secretary  of  the  Interior  (the 
Secretary)  as  the  exclusive  regulatory 
authority  of  surface  coal  mining 
operations  on  Indian  lands  in  the  Slates 
of  New  Mexico  and  Arizona  and  would 
amend  a  previous  statement  regarding 
the  jurisdictional  status  of  certain  off- 
reservation  lands.  The  proposed  rule 
would  delete  certain  permit  application 
information  requirements  and  would 
clarify  the  procedure  for  incorporating 
Surface  Mining  Control  and  Reclamation 
Act-related  terms  and  conditions  in  coal 
leases  on  Indian  lands. 
OATCS:  yVritten  Comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  5:00  p.m.  Eastern 
time  on  April  20, 1988.  i 

Public  Hearings:  Upon  request. 
OSMRE  will  hold  public  hearings  on  the 
proposed  rule  in  Washington.  DC  and 
Denver.  Colorado  at  9-.30  a.m.  local  time. 
The  hearing  will  be  held  in  Washington. 
DC  on  April  8. 1988;  and  in  Denver. 
Colorado  on  April  13. 1988.  OSMRE  will 
accept  requests  for  pubhc  hearings  until 
5:00  p.m.  Eastern  time  on  March  11. 1988. 
Individuals  wishing  to  attend  but  not 
testify  at  any  hearing  should  contact  the 
person  identiHed  under  "RM  FURTHER 
iNFORauTiON  CONTACT"  beforehand  to 
verify  that  the  hearing  will  be  held. 
AOORCSSCS:  Written  Comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 


Administrative  Record.  Room  5131. 1100 
L  Street.  NW..  Washington.  DC;  or  mail 
to  the  OfHce  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  Room  5131-L, 
1951  Constitution  Ave,  NW.. 
Washington.  DC  20240. 

Public  Hearings:  Department  of  the 
Interior  Auditorium.  18th  and  C  Streets, 
NW..  Washington.  DC;  and  Brooks 
Towers.  2nd  Floor  Conference  Room, 
1020 15th  St..  Denver.  Colorado. 

Request  for  public  hearing:  Submit 
orally  or  in  writing  to  the  person  and 
address  specified  under  "FOR  FURTHER 
INFORMATION  CONTACT." 
FOR  FURTHER  INFORMATION  CONTACT 
Suzanne  Hudak.  O^ice  of  Surface 
Mining  Reclamation  and  Enforcement. 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW..  Washington. 
DC  20240:  Telephone:  202-343-4540 
(Commercial  or  FTS). 

SUPPLEMENTARY  INFORMATION: 

I.  Public  Comment  Procedures 

II.  Background 

III.  Clarifications 

IV.  Discussion  of  Proposed  Rule 

V.  Procedural  Matters 

I.  Public  Comment  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  speciflc.  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practicable,  commenters  should 
submit  three  copies  of  their  conunents 
(see  "ADDRESSES").  Conunents  received 
after  the  close  of  the  comment  period 
(see  "DATES")  or  delivered  to  addresses 
other  than  those  listed  above  may  not 
necessarily  be  considered  or  included  in 
the  Administrative  Record  for  the  Hnal 
rule. 

Public  Hearings 

OSMRE  will  hold  public  hearings  on 
the  proposed  rule  on  request  only.  The 
times,  dates,  and  addresses  for  the 
scheduled  hearings  are  specified 
previously  in  this  notice  (see  "DATES" 
and  "ADDRESSES"). 

Any  person  interested  in  participating 
at  a  hearing  should  inform  Ms.  Hudak 

(see  "FOR  FURTHER  INFORMATION 
CONTACT")  either  orally  or  in  writing  of 
the  desired  hearing  location  by  4:30  p.m. 
Eastern  time  on  March  11. 1988.  If  no 
one  has  contacted  Ms.  Hudak  to  express 
an  interest  in  participating  in  a  hearing 
at  a  given  location  by  that  date,  the 
hearing  will  not  be  held.  If  only  one 
person  expresses  an  interest,  a  public 
meeting  rather  than  a  hearing  may  be 
held  and  the  results  included  in  the 
Administrative  Record. 


If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record.  OSMRE 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  copy  of 
their  testimony.  To  assist  OSMRE  in 
preparing  appropriate  questions. 
OSMRE  also  requests  that  persons  who 
plan  to  testify  submit  to  OSMRE  at  the 
address  previously  specified  for  the 
submission  of  written  comments  (see 
"AINHICSSCS")  an  advance  copy  of  their 
testimony. 

II.  Background 

The  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L  95-87.  30  U.S.C  1201  et  seq..  provides 
statutory  authority  for  the  development 
of  regulations  for  surface  coal  mining 
operations.  Section  710(d)  requires 
compliance  "[0]n  and  after  thirty 
months  from  the  enactment  of  this  Act", 
with  requirements  at  least  as  stringent 
as  those  imposed  by  sections  507. 508. 
509. 510.  515.  516,  517.  and  519  of 
SMC31A.  for  all  surface  coal  mining 
operations  on  Indian  lands.  It  also 
directs  the  Secretary  of  the  Interior  to 
incorporate  the  requirements  of  such 
provisions  in  all  existing  and  new  leases 
issued  for  coal  on  Indian  lands.  Section 
710(e)  further  requires  the  Secretary  to 
include  and  enforce  in  all  post-SMCRA 
leases  of  coal  on  Indian  lands,  such 
terms  and  conditions  as  may  be 
requested  by  the  Indian  tribe  in  such 
leases. 

On  September  28. 1984.  the  Secretary 
issued  the  fmal  rules  implementing  the 
requirements  of  sections  710(d)  and 
710(e)  of  SMCRA  (49  FR  38462).  A  new 
subchapter.  Subchapter  E — Indian 
Lands  Program,  was  added  to  30  CFR 
Chapter  VII  and  included  Part  750— 
Requirements  For  Surface  Coal  Mining 
And  Reclamation  Operations  On  Indian 
Lands,  and  Part  755— Tribal-Federal 
Intergovernmental  Agreements. 

The  final  Indian  lands  rules  were 
subsequenUy  challenged  by  the  State  of 
New  Mexico  [New  Mexico  v.  DOI,  Civil 
No.  84-3572  (D.D.C.)).  (hereafter.  "New 
Mexico")  and  the  National  Coal 
Association/American  Mining  Congress 
(NCA/AMC)  NCA  v.  DOI,  Civil  No.  84- 
3586  (DJ).C.).  New  Mexico  challenged  . 
the  Secretary's  assertion  of  exclusive 
jurisdiction  on  Indian  lands,  while 
NCA/AMC  claimed  that  the  regulations 
expanded  the  Secretary's  jurisdiction 
beyond  the  scope  of  the  "Indian  lands" 
deHnition.  particularly  for  areas  outside 
Indian  reservation  boundaries.  NCA/ 
AMC  also  objected  to  provisions 
relating  to  permit  application 
information  requirements  and  unilateral 


amendment  of  existing  leases  issued  for 
coal  on  Indian  lands. 

The  New  Mexico  challenge  was 
settled  in  United  States  District  Court 
for  the  District  of  Columbia  m  August 
1985  when  the  State  agreed  not  to 
contest  the  Secretary  as  the  exclusive 
regulatory  authority  on  Indian  lands  in 
New  Mexico,  and  the  Secretary  agreed 
to  clarify  that  individual  Indian  aUotted 
lands  outside  the  boundaries  of  the 
Indian  reservation  are  not  considered 
"Indian  lands"  as  defined  in  section 
701(9)  of  SMCRA  and  the  implementing 
regulation  at  30  CFR  700.5.  Pursuant  to 
the  settlement  agreement,  the  district 
court  dismissed  New  Mexico's  lawsuit 
New  Mexico  v.  DOI.  Civil  No.  B4-d572 
(D.DXI  August  6. 1985).  The  Navajo 
Tribe  subsequently  filed  a  motion  for 
reconsideration  of  the  district  court's 
dismissal  of  the  New  Mexico  case, 
which  was  subsequently  denied  by  the 
district  court.  The  distiict  court's 
decision  r^arding  the  Secretary's  rules 
was  liphelcTby  die  United  ^tes  Court 
of  Appeals  for  Ute  District  of  Columbia. 
New  Mexico  v,  DQL  Civil  No.  85-6165 
(D.CCir.  June  5, 1887^. 

The  NCA/AMC  challenge  was  also 
settled  in  district  court  in  August  1985 
under  a  separate  agreement  in  which 
OSMRE  consented  to  take  the  follo«ving 
actions  concerning  the  final  Indian  lands 
preamble  and  regulations: 

1.  Publish  a  clarification  that  the 
Secretary  does  not  consider  individual 
Indian  allotted  lands  outside  the 
exterior  t>oundaries  of  the  Indian 
reservation  to  be  included  in  the 
definition  of  "Indian  lands"  contained  in 
section  701(9)  of  SMCRA  and  the 
implementing  regulation  at  30  CFR  700.5. 
This  same  action  is  required  under  the 
New  Mexico  settiement  agreement. 

2.  Initiate  a  proposed  rwenaking  to 
remove  the  reference  to  the  Amencan 
Indian  Religioas  Freedom  Act  (AiBFA) 
at  {  7Sai2(d)(2)(v)  as  a  specific  penntt 
application  information  requirement  and 
propose  alternative  measures  to  satisfy 
the  Secretary's  responsibilities  under 
AIRFA  in  connection  with  permit 
issuance. 

3.  Suspend  {  750.20(a)  and  propose  a 
new  rule  providing  for  alternative 
measures  to  satisfy  the  Secretary's 
obligation  under  section  710(d)  of 
SMCRA  to  include  in  all  existing  and 
new  leases  for  coal  on  Indian  lands,  the 
required  provisions  of  SMCRA. 

4.  Propose  to  amend  i  750.20(b)  as 
follows: 

(b)  With  respect  to  leases  issued  after 
August  3. 1977.  die  Secretary  riiall.  at 
the  time  of  lease  iseoance  or  lease 
renewal,  include  and  enforce  in  such 
leases,  terms  and  conditions  solely  . 
relateo  to  the  Surface  Mining  Control 


and  Reclamation  Act  of  1977.  as 
requested  by  the  lessor  Indian  tribe  in 
writing. 

5.  Piri>liah  a  clarification  that  the 
Secretary  is  the  sole  regulatory  authority 
of  surface  coal  mining  operations  on 
Indian  lands  in  the  Stales  of  New 
Mexico  and  Arizona,  until  Congress 
passes  legislation  authorizing  Indian 
tribes  to  elect,  and  the  Indian  tribes 
assume,  full  regulatory  authorify  over 
the  administration  and  enforcement  of 
surface  coal  mining  operations  on  Indian 
lands. 

The  notice  suspending  the  final  rule  at 
30  CFR  750.20(a)  was  published  in  the 
"Rules  and  Regulations"  section  of  the 
Federal  Register  on  August  21, 1987  (52 
FR  31621).  That  suspension  notice 
should  be  read  in  conjunction  with  this 
proposed  rule  and  clarification  in  order 
to  better  understand  the  overall 
regulatory  scheme  being  proposed  by 
the  Department. 

m.  datificadana 

As  stated  above,  die  Secretary  is 
required  by  the  New  Mexico  and  NCA/ 
AMC  settlement  agreements  to  issue 
two  daryications  to  die  fbial  rules 
promulgated  at  36  CTR  Part  TSa  The 
clarifications  concern  the  Secretary's 
auduNify  to  regulate  nn  In<tian  lands 
and  the  jurisdictional  statin  of  certain 
off-resenration  lands,  and  are  discussed 
individually  below. 

A.  Clarificatioa  of  Regulatory  Authority 
on  Indian  Lands 

The  &ial  rule  at  30  CFR  7S0JB(t\ 
designates  OSMRE  as  the  reguJatory 
authorify  on  Indian  lands.  The 
promulgation  of  this  rule  was  supported 
by  a  discussion  in  the  September  28. 
1984  preamble  which  cited  SMCRA's 
lack  of  provisions  allowing  for  tribal 
assumption  of  regulatory  authorify  as 
impKcit  aodiorication  for  die  Secretary, 
duough  OSKfitE,  to  regulate  surface  coal 
nuning  eperadons  on  all  Indian  lands 
(49  FR  38464).  The  preamble  furdier 
noted  that  the  U.S.  Congress,  in 
declining  to  give  primacy  to  the  Indian 
tribes,  knew  that  a  period  of  time  would 
elapse  between  the  passage  of  SMCRA 
and  the  enactment  of  any  aubsequent 
legislatian  psoviding  additional 
audioiify  to  dM  tribes  {id.).  In  die 
interim,  the  Coapess  charged  the 
Secretary  taith  die  re^ionsibilify  to 
ensure  cowplianee  with  the  epplicable 
provisiau  of  SMCRA  en  Indian  lands 
(49  FR  aOMS.  88464).  Hius.  die 
promulgation  of  a  Federal  regulatory 
program  far  surface  coal  mining  and 
reclamation  opesadoos  on  Indian  lands, 
widi  OSikfitE  acdng  as  die  regulatory 
audiorify  on  the  Secretary's  behalf,  was 
determined  to  be  consistent  with 


Congressional  intent  of  section  710  of 
SMCRA  [id.]. 

Based  on  the  foregoing  analysis,  in 
1984  the  Secretary  intended  that  OSMRE 
be  the  sole  regulatory  authority  of 
surface  coal  mining  operations  on  Indian 
lands  in  Arizona  and  New  Mexico.  This 
is  still  the  Secretary's  view.  OSMRE  will 
remain  the  sole  regulatory  authority 
until  legislation  is  enacted  authorizing 
Indian  tribes  to  exercise  regulatory 
authority  over  surface  coal  mining 
operations  on  Indian  lands  and  the 
tribes  elect  to  do  so. 

B.  Clarification  of  Jurisdictional  Status 
of  AHotted  Lands 

In  describing  die  general  extent  of 
OSMRE's  regulatory  jurisdiction  widi 
respect  to  Indian  lands,  the  September 
28. 1984  preamble  to  30  CFR  Part  750 
included  both  reservation  lands  and  off- 
reservatioa  Imids  held  in  trust  for  or 
supervised  by  an  Indian  tribe,  consistent 
widi  the  "Indian  lands"  definition 
contained  hi  section  701(9)  of  SMCRA. 
However,  in  discussing  the  applicabiUfy 
of  the  Federal  regulatory  program  for 
Indian  lands,  the  preamble  described 
such  off-reservation  lands  as  including 
allotted  lands,  and  all  lands  where 
either  the  surface  or  minerals  are  held  in 
trust  for  or  supervised  by  an  Indian  tribe 
or  individual  Indians  (emphasis  added) 
(49  FR  38463).  The  inclusion  of  lands  not 
held  in  trust  for  or  supervised  by  an 
Indian  tribe  was  inadvertent  To  daiify 
the  point  off-reservation  allotted  lands 
are  iiududed  in  die  SMCRA  definition  of 
Indian  lands  only  if  an  interest  in  the 
surface  or  mineral  estate  is  held  in  trust 
for  or  supervised  by  an  Indian  tribe. 

IV.  Discussion  of  Proposed  Rule 

Section  750,12    Permit  applications. 

Section  750.12(d)(2)(v).  Pursuant  to  die 
NCA/AMC  setdiement  agreement  the 
Secretary  proposes  to  amend  the  final 
rule  at  30  CFR  750.12(d)(2)(v)  to  delete 
the  reference  to  the  American  Indian 
Religious  Freedom  Act  as  a  specific 
permit  apftlication  ioformatioo 
requirement  With  the  deletion,  the 
revised  rule  would  continue  to  require 
that  the  permit  application  contaia  a 
description  of  compliance  widi  Federal 
laws  aimed  at  protecting  cultural 
resources  on  Indian  lands,  but  would  no 
longer  require  a  description  of 
compliance  with  AIRFA.  Deletion  of  the 
specific  reference  is  justified  because 
AIRFA  requires  the  Secretary  to 
consider  American  Indian  religious 
freedoms  in  bis  decisionmaking,  but 
imposes  no  obligation  on  permit 
apidicants.  who  would  not  know  what 
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information  to  include  in  a  permit 
application. 

The  NCA/AMC  settlement  further 
stipulates  that  the  Secretary  propose 
alternative  measures  to  satisfy  the 
Secretary's  responsibilities  under 
AIRFA  in  connection  with  permit 
issuance.  The  Secretary  believes  that 
this  second  condition  is  already  being 
met  in  the  final  rule  set  forth  at  30  CFR 
750.6(a)(4).  Pursuant  to  this  rule,  OSMRE 
must  consult  with  the  Bureau  of  Indian 
Affairs  and  the  affected  tribe  with 
respect  to  special  requirements  relating 
to  the  protection  of  non-coal  resources 
of  the  area  affected  by  surface  coal 
mining  and  reclamation  operations,  and 
assure  operator  compliance  with  such 
special  requirements.  j 

Section  750.20    Incorporation  of  coal 
lease  terms  and  conditions. 

Section  750.20(a).  Pursuant  to  the 
NCA/AMC  settlement  agreement,  the 
Secretary  published  a  notice  in  the 
Federal  Register  on  August  21, 1987  (52 
PR  31621).  suspending  the  final  rule  at  30 
CFR  750io(a).  The  rule  was  suspended 
insofar  as  it  required  the  unilateral 
amendment  of  existing  leases  prior  to 
renewal,  renegotiation,  or  readjustment 
of  such  leases,  as  applicable. 

The  settlement  further  directs  the 
Secretary  to  propose  a  new  rule  to 
satisfy  the  requirement  under  section 
710(d)  of  SMCRA  that  the  Secretary 
incorporate  in  all  existing  and  new 
leases  issued  for  coal  on  Indian  lands, 
the  applicable  provisions  of  SMCRA. 
Thus,  the  Secretary  proposes  to  continue 
to  require  that  all  such  leases  include  a 
provision  mandating  the  lessee's 
compliance  with  all  applicable 
requirements  of  SMCRA,  and  all 
regulations  promulgated  thereunder, 
including  those  codified  at  30  CFR  Part 
750.  The  Secretary  further  proposes  that 
the  revised  rule  require  inclusion  of  this 
lease  provision  only  at  the  time  of  lease 
issuance,  renewal,  renegotiation,  or 
readjustment,  as  applicable,  thereby 
providing  for  the  systematic  and  timely 
implementation  of  this  requirement  for 
both  new  and  existing  leases.  It  should 
be  noted,  however,  that  regardless  of 
whether  existing  leases  are  modified  to 
include  a  provision  requiring  compliance 
with  SMCRA,  all  surface  coal  mining 
operations  on  Indian  lands  are  subject 
to  the  requirements  of  section  710  of 
SMCRA  and  30  CFR  Part  750  as  a  matter 
of  law. 

Section  750.20(b).  The  rule  at  30  CFR 
750.20(b)  is  intended  to  satisfy  the 
Secretary's  obligation,  under  section 
710(e)  of  SMCRA,  to  include  and  enforce 
in  all  post-SMCRA  leases  of  coal  on 
Indian  lands,  such  terms  and  conditions 
as  may  be  requested  by  the  Indian  tribe 


in  such  leases.  The  existing  rule  could 
be  deemed  an  overly  broad 
interpretation  of  the  statutory 
requirement  in  that  it  could  be  construed 
to  allow  virtually  unrestricted  terms  and 
conditions  to  be  requested  in  writing  by 
any  Indian  tribe  with  an  affected 
interest  at  any  time.  The  rule  also  fails 
to  establish  an  orderly  process  for 
incorporating  such  terms  and  conditions 
into  new  and  existing  leases. 

The  Secretary  proposes  to  amend  the 
existing  rule  at  30  CFR  750.20(b)  to 
closely  parallel  the  regulatory  language 
recommended  in  the  NCA/AMC 
settlement  agreement.  The  revised  rule, 
as  specified  in  the  settlement,  would 
correct  the  potential  deficiencies  of  the 
existing  rule  by  requiring  the  Secretary 
to  include  and  enforce,  at  the  time  of 
lease  issuance  or  lease  renewal,  only 
those  terms  and  conditions  related 
solely  to  SMCRA.  and  only  at  the 
written  request  of  the  lessor  Indian 
tribe.  (Of  course,  the  Secretary  retains 
the  authority  to  make  any  changes 
authorized  under  other  applicable 
provisions  of  SMCRA  or  other  Federal 
law.)  The  Secretary  proposes  to  adopt  a 
slightly  modified  version  of  this  agreed- 
upon  language  whereby  such  SMCRA- 
related  terms  and  conditions  would  be 
included  not  only  at  the  time  of  lease 
issuance  or  renewal,  but  also  at  lease 
renegotiation  or  readjustment,  as 
applicable.  The  Secretary  believes  the 
proposed  regulatory  language  represents 
a  reasonable  interpretation  of  section 
710(e)  and  provides  for  its 
implementation  in  a  legally  and 
procedurally  sound  manner. 

V.  Procedural  Matters 

Federal  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  the  proposed  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  as  required  by 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  number  1029-0091. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  DO!  has  determined  that  this 
proposed  rule  is  not  a  major  rule  under 
the  criteria  of  Executive  Order  12291 
(February  17. 1981)  and  certifies  that  it 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  The  rule  would 
affect  a  relatively  small  number  of 
surface  coal  mining  operations.  The  rule 
does  not  distinguish  between  small  and 
large  entities.  The  economic  effects  of 
the  proposed  rule  are  estimated  to  be 
minor  and  no  incremental  economic 


effects  are  anticipated  as  a  result  of  the 
rule. 

National  Environmental  Policy  Act 

OSMRE  has  prepared  a  draft 
environmental  assessment  (EA).  and  has 
made  an  interim  finding  that  the 
proposed  rule  would  not  significantly 
affect  the  quality  of  the  human 
environment  under  section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969  (NEPA).  42  U.S.C.  4332(2)(C).  It  is 
anticipated  that  a  finding  of  no 
significant  impact  will  be  approved  for 
the  final  rule  in  accordance  with 
OSMRE  procedures  under  NEPA.  The 
EA  is  on  file  in  the  OSMRE 
Administrative  Record  at  the  address 
specified  previously  (see  "ADORESSES"). 
An  EA  will  be  completed  on  the  final 
rule  and  a  finding  made  on  the 
significance  of  any  resulting  impacts 
prior  to  promulgation  of  the  flnal  rule. 

Author 

The  principal  author  of  this  proposed 
rule  is  Suzanne  Hudak.  Policy  Analyst. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1951  Constitution 
Avenue.  NW..  Washington.  DC  202  40; ' 
Telephone:  202-343-4540  (Commercial 
orFTS). 

List  of  Subjects  in  30  CFR  Part  750 

Indians-lands.  Reporting  and 
recordkeeping  requirements.  Surface 
mining. 

Accordingly,  it  is  proposed  to  amend 
30  CFR  Part  750  as  set  forth  below. 

Dated:  December  24, 1987. 
lamMECasoB, 

Acting  .Assistant  Secretary— Land  and 
Minerals  Management 

PART  750-REQUIREMEffrS  FOR 
SURFACE  COAL  yiNINQ  AND 
RECLAMATION  OPERATIONS  ON 
INDIAN  LANDS 

1.  The  authority  citation  for  Part  750  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C.  1201  et  seq..  as 
amended:  and  Putt.  L  100-.34. 

2.  Section  750.12  is  amended  by 
revising  paragraph  (d)(2)(v)  to  read  as 
follows: 

S  750.12   PeiiiiU  sppNcfltiom> 


(2)  •  •  • 

(v)  A  description  of  compliance  with 
Federal  laws  aimed  at  protecting 
cultural  resources  on  Indian  lands. 


S  750.20    Incorporation  of  coal  IMS*  terms 
and  conditkms. 

(a)  All  leases  of  coal  on  Indian  lands 
will  include  at  the  time  of  lease 
issuance,  renewal,  renegotiation,  or 
readjustment,  as  applicable,  the 
following  provision: 

The  Lessee  shall  comply  with  all 
applicable  requirements  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  and  all  regulations  promulgated 
thereunder,  including  those  codified  at 
30  CFR  Part  750. 

(b)  With  respect  to  leases  issued  after 
August  3. 1977.  the  Secretary  shall,  at 
the  time  of  lease  issuance,  renewal, 
renegotiation,  or  readjustment,  as 
applicable,  include  and  enforce  in  such 
leases,  terms  and  conditions  solely 
related  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  as 
requested  by  die  lessor  Indian  tribe  in 
writing. 
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3.  Section  750.20  is  revised  to  read  as 
follows: 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


Fattoral  R«gi«tar 

Index,  flnding  aids  &  general  information 
Public  inspection  desk 
Corrections  to  published  documents 
Document  drafting  information 
Machine  readable  documents 

Cedt  of  FMMri  Ragutotlom 

Index,  finding  aids  &  general  information 
Mnting  schedules 

LjMrs 

Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  information 

PrvtidMitW  Oocwnmts 

Executive  orders  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 

Tfw  United  StatM  GovwiMMnt  Manual 
General  information 

Othar  Sarvicaa 

Data  Base  Services 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  the  deaf 


S23-S2t7 

n»<«237 
82»-5237 
823-5237 


S23-S227 

523-3419 


523-6641 

523-S230 


523-5230 

523-5230 
523-5230 


523-5230 


523-3406 

523-3167 
523-4534 
523-6240 
523-3167 
523-6641 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  FEBRUARY 

2719-2816 1 

2817-2994 2 

2995-3182 _..3 

3183-3324 „„4 

3325-3570 5 

3571-3720 8 

3721  -3844 9 

3845-3996 10 


\ 


Federal  Register 

Vol.  53.  No.  27 

Wednesday,  February  10.  1988 


CFR  PARTS  AFFECTED  DURING  FEBRUARY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (L8A),  «»»«ch 
lists  parts  and  sections  affected  by  documents  publishad  since 
the  revision  date  of  each  title. 


3CFR 


2719 
2614 
3183 
3165 
3327 
3573 
3575 


5763 „. 

5764 

5765 

5766. 

5767 „. 

5768 

5769 

EncuHve  Orders: 
12301  (Revoked  by 

EO  12625) 2812 

12625 2812 

■vfomoranaum*. 

January  27, 1988 3571 

January  26, 1988 2616 

Presidential  Detentiinatlons: 
No.  88-5  of 

Jan.  15,  1988 3325 

Na  88-7  of 

Jan.19,  1968 3645 

Na  66-6  of 

Jaa  29. 1988 3647 

7CFR 

68 3721 

272 281 7 

301.... 3849,  3850 

713 3656 

907 3329 

910 3330 

932. 2823 

945 3187 

947. 2995 

966 3169 

1097 3734 

1 403 3330 

1901 3860 

1942 3861 

1951 3860 


52 3403,3490 

53 3025 

54 „ 3025 

250. 2646 

300. 3696 

316 3028 

907. 2649,  3599 


906.. 


917... 
925... 
829.- 


1421.. 
1623.. 


1930... 
1933... 


1942... 
1944... 
1946... 
1960-. 


2649.  3599 

— 2851 

2651 

3036 

3037 

2759 

— 2652 

2652 

2652 

2652 

2652 

2852 

2652 


2064.. 


.3178 


6CFR 

204. 

214.....,, 


212. 

9CFR 

92 

362....... 


.2624 
.3331 

.3403 


.2653 

.3735 


51..... 

71 

78 

85 

309... 
310.- 
320... 


...2769 
...3146 
-.  3146 
-.3146 
.-3146 
...3146 
...3146 


10  CFR 

1 

20 

30 

40 

55 

70 

73 


2... 
31. 


..3661 
.3861 
.3661 
.3861 
.3861 
.3861 
.3861 

.3404 
.2853 


12  CFR 

18 

32 

207 

220 

221 

224 ..„ 

226 


.3863 

.2997 
.2998 
.2996 
.2996 
.2996 
.3332 


614 2625,  3191 

620 3334.  3335 

621 3335 

795 3000 

14  CFR 

21 2721-2733,  3534 

23 2721-2733 

36 3534 

39 2735-2737,  3001.  3002. 

3577-3581.3736-3736, 

3807 

47 3808 

49 3806 

71 3005-3006,  3581-3714 

3842 

73 3010 

91 3810 

97 — 301 1.  3012 

1206 2736 

^ropoMd  Rutos: 

21 2761,  3040.  3042 


II 


23 2761 

25 3040.3042 

39 2763-2765.  3044-3048, 

3600-3604.  3753 

71 „ 3049.3528 

91 3606 

135 3606 


Federal  Register  /  Vol.  53.  No.  27  /  Wednesday.  February  10.  1988  /  Reader  Aids 


15CFR 

Ch.  IIL__ 
399. 


-3014 
.3490 


16  cm 

1015 

i5oa 


13... 
453.. 


.3867 
.3014 

.3214 
.2767 


17CFR 

30 

230 

239 

270. _ 


3338 

3868 

3192 

_^^^ 3668 

274_ 3192,  3868 

PrapoMdRulM: 

249 2854 

18CFR 

2. - 3584.3886 

37...„ _ 3339.3342 

-..3886 


154.... 

157.. 

201.. 

270.. 

271.. 

380.. 

389.. 


.3584 


3888 

.3019.3886 
3564 

3384 


Ch.  I. 


.3754 


19CFR 

154 „ 

270 _ 

271 „. 

273 

375. 

381 

1310. 


.2826 
.2826 


.2826 
.2tM 

.2826 
.2826 


101. 


.2767 


1308_ 3744 

12_. . 2767 

1301 3757 

1308™ 3292.  3314 


23CFR 

280 

646 


PropoMdRulM: 
Ch.  I 


..3744 
-2820 

...3757 


635.. 


.3897 


2tCFII 

1  - _3i  ta 

PropoMdRulM: 

1 3118 

27CFR 

9 2834.3745 

3214 


28CFR 

42... „. 


.3203 


29  cm 

1601 

1627 


.3968,  3888 
~ 3370 


30CFR 

723 

724 

750_ 

845 

846 

910 

912. — K 

921 

922- 

933u 


934__. 
937— 
938U™ 
94l4._ 
S42„... 
947„.. 


750.. 
936.. 


..3864 
..3664 
..3864 
.3664 
.3864 
.3664 

.3664 
.3664 

.2637 
.3664 
.3664 

.3664 
.3664 
.3664 

.3992 
.3050 


Stem 

235 — 3584 

240 — 3564 

245 3584 

248 3584 


32CFR 

PrafMMl  RtitM: 

169^ 

171._ 


.3218 
.3218 


33CFR 


117_ 

lasi. 


-3370 


.3206 


127 

203l. 


230L. 


325l. 


100 „ 


117» 
16Su 


334.... 


.3370 
.3370 
.2841 
.3120 
.3120 

.3221 
.2789 
.3809 
.3758 


34CFR 

305 

777 

PropoMdRulM: 

350 

360 

669 


.3524 
.3020 

.3832 
.3832 
.2918 


36CFR 

7 


222.. 


IRuloa: 


..3747 
.2978 

.3759 


37  cm 

201 


.3118 


38CFR 

3 : 

21 

36 

PropoMd  nulOK 
21 


.3206 
.3207 
.3207 

.2855 


39CFR 

111 


.3585 


40CFR 

52 ._ 3888 

80. 2914,3891 

61 3891 

85l „ 3892 

86 3893 

1 80 3021  -3023 

271 3894 

721 2842.  2845 

799 3382 


51>_ 

52- 

81__ 

280... 

721... 


3696 

.3052.  3698 

- 3760 

3818 

2857 


41  cm 

101-1 


.2738 


42  cm 

59 

435 

436 


43  cm 

2 

29 _.. 

4100 

Pubic  LndOrdm: 
6663 


.2922 
.3586 
.3586 


..3748 
.3395 
.2984 

.3750 


3160—.. 

44  cm 

5 

64 

67 

205 


.3158.3168 


2739 

— .2741.  3206 

2743 

»..«....  3595 


45  cm 

2201 

2202. 


1180 

47  cm 

2. 


.3320 
.3321 

.3405 


..3210 


1 5 3894 

22 „_ 3210 

73 3024 

76 3212 

90 3210.3751 

PropoMdRulM: 

25 -.. 


69.. 
73.. 

80.. 


.—- 306ft 

...- 3057 

3761- 

3763.3897-3899 
- ;...3058 


48  cm 

1 

32. 

52 

232... 

252___... 


2901... 
2902.... 
2903.... 
2905.... 
2906.... 
2909... 
2913.... 
2914.... 
2915-.. 
2916.-. 
2917— 
2919.... 
2933— 


.3751 
.3751 
.3839 
.3839 


2943.. 
2949.. 


14- 
15- 
17.. 
37- 
52.. 


.3839 
,.3638 
,.3839 
,.3839 
.3839 
.3838 
.3838 
.3838 
.3839 
.3839 
.3839 
.3839 

.3814 


223 

242—.- 
252 


1246... 
5215_ 
5252... 


.3814 
.3814 
.3814 
.3814 
.3764 
.3764 
.3784 
.3222 


3226 

322S 


49CFR 

1011. 

115i 


RuiOK 


1039._ 
1041-.. 
1048.-. 
1049.... 


.3400 
.3400 

.3900 


.3068 
.3068 
.3058 


50CFR 

14- 

17.-. 

301.. 

611- 

642.. 


.3894 
.3580-3567 

3213 

3401 

3401 


17-.. 
661.. 
663.. 


.3901 
.3225 
.3225 


UST  OF  PUBLIC  LAWS 

IM*:  No  puUc  bM«  which 


racoived  by  the  Office  of  the 
Federal  Regisler  for  Inclusion 
in  today's  Uet  ef  PubMc 


LmI  list  Fofaniary  %  1988 


VOL. 


ISS 


1986; 


UMI 


2-11-88 

Vol  53  No.  28 


Thursday 
February  11, 1988 


United  States 
Government 
Printing  Office 

SUPERINTENOENT 
OF  DOCUMENTS 
Wathington.  DC  20402 


«9»:9i:«»;«:«;«:a:«,«ni:A«««»3.  O  tCI  T      ^48  LO  5 


88      R 


OFFICIAL  BUSINESS 
PwMRy  ier  priMi*  UM,  tSOO 


rt   rR   SCRIfUtOOS   NOV 
SCRIALS  PROCESSING 
UNIV    MICROriLtlS    INTL 
300   N   ZEEB   RO 
ANN   ARBOR  tIZ      48106 


SECXJND  CLASS  NEWSPAPER 


.^-—^  ind  Fy  PUd 

U.S.  QowfviMnl  PrinMnQ  OMoa 

(ISSN  00e7-632ei 


II 


Federal  Register  /  Vol.  53.  No.  28  /  Thursday.  February  11,  1988 


2-11-88 

Vol  53        No.  28 

Pages  9897-4KM 


Thursday 
February  11,  1988 


Briefing  on  How  To  Um  the  Federal  Registei^ 

For  information  on  a  brieflng  in  Washington.  DC.  see 

announcement  on  the  inside  cover  of  this  issue. 


BEST  COPY  AVAILABLE 


Contents 


m 


Fadiiral  RiMiialar 


II 


Federal  Register  /  Vol.  53.  No.  28  /  Thursday.  February  11.  1988 


Contents 


m 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  o^icial  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington,  DC  2040a  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.S.  Gpvenunent  Printing  Office. 
Washington.  DC  20402.  I 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency.  i 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  $340.00  per  year,  or  $170.00  for  6  months  in  paper  form,  or 
$188.00  per  year,  or  $94.00  for  six  months  in  microfiche  form, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402.  or  charge  to  your  GPO  Deposit  Account 
or  VISA  or  Mastercard. 

1 
There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OfTice  of  the  Federal  Register. 

Free  public  briefings  (approximately  2  1/2  hours)  (o 
present: 

1.  The  regulatory  process,  iwith  a  focus  on  the  Federal 
Register  tystem  and  the  public's  role  in  ihe 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  Ihe  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  February  19:  at  9«)  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room, 
1100  L  Street  NW.,  Washington,  DC. 

RESERVATIONS:  Roy  Nanovic.  202-525-3187 


How  To  Cite  This  Publication:  Use  the  volume  number  and  the 
page  number.  Example:  53  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 

PUBUC 

Subactiptions: 

Paper  or  fiche  202-783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  subscriptions  275-3054 

Single  copies/back  oopieK 

Paper  or  fiche  783-3238 

Magnetic  tapes  275-3328 

Problems  with  public  single  copiei  275-3050 

FEDERAL  AGENCIES 

Subacriptions: 

Paper  or  fiche  523-5240 

Magnetic  tapes  275-3328 

Problems  with  Federal  agency  subscriptions  523-5240 

For  other  telephone  numbefs,  tae  the  Readar  Aids  sactioa 
at  the  aod  of  tiiis  issue. 
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Agriculture  Department 

See  also  Animal  and  Plant  Health  Inspection  Service: 
Energy  Office.  Agriculture  Department;  Federal  Crop 
Insurance  Corporation;  Forest  Service:  Soil 
Conservation  Service 

RUI.ES 

ConservaUon,  highly  erocUble  land  and  weUand;  aMrecUon. 

3997 
NOTICES 
Privacy  Act;  systems  of  records.  4047 

Air  Force  OefMrtnMnt 

RULES 

Military  personnel: 

Delivery  of  Air  Force  personnel  to  U.S.  civil  authorities 
for  trial,  4014 

Alcohol,  Tobacco  and  Hrearms  Bureau 

NOTICES 

Alcoholic  beverages: 
Display  and  retailer  advertising  spedalties:  dollar 
limitations,  4086 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Citrus  canker,  3999 

Army  Department 

See  Engineers  Corps 

Center*  for  Diaeaee  Control 

NOTICES 
Meetings: 
Quality  Control  Measures  in  Gynecoiagic  Cytology 
Conference.  4075 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Louisiana,  4049 
New  Jersey,  4049 

Coast  Guard 

RULES 

Drawbridge  operations: 
Florida,  4018,  4019 
(2  documents) 
Ports  and  waterways  safety: 
Los  Angeles/Long  Beach,  CA:  security  zone,  4019 
Safety  and  security  zones,  etc.;  list  of  temporary  rules. 
4016 

Commerce  Department 

See  also  International  Trade  Administration:  Minority 
Business  Development  Agency;  National  Oceanic  and 
Atmospheric  Administration 

Nonccs 

Agency  information  collection  activities  under  0MB  review. 
4050 


Consumer  Product  Safety  Commiaeion 

NOTICES 

Agency  information  coliection  activities  under  OMB  reiiew, 

4058 
Settlement  agreements: 
Miracle  Recreation  Equipment  Co.,  4057 

Defense  Department 

See  also  Air  Force  Department;  Defense  Logistics  Agency; 

Engineers  Corps 
PROPOSED  RULES 
Acquisition  regulations: 
Contracting  with  Toshiba  Corp.  or  Kongsberg 
Vapenfabrikk;  restriction,  4044 
NOTICES 
Meetings: 
ScientiHc  Advisory  Group,  4058 

Defense  Logistics  Agency 

NOTICES 

Procurement: 
Commercial  activities,  performance:  program  studies 
(OMB  A-76  implementation),  4060 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
National  Steel  Corp.,  4061 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
Adult  education  for  the  homeless  program.  4102 

(2  doctunents) 
National  Institute  on  Disability  and  Rehabilitation 
Research — 
Research  fellowships  program,  4061 
Rehabilitation  Engineering  Centers  program.  4060 

Energy  DefMrtment 

See  Economic  Regulatory  Administration:  Federal  Energy 
Regulatory  Commission 

Energy  Office,  Agriculture  Department 

RULES 

Organization  and  functions  and  Freedom  of  Information 
Act:  implementation.  4007 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
Core  Creek  Atlantic  Intracoastal  Waterway  Bridge,  NC, 

4059 
Louisiana  coastal  area  land  loss  and  marsh  creation 

project,  4060 
Mississippi  River,  New  Orieans,  LA,  4058 

Environmental  Protection  Agency 

miLES 

Air  quality  implementation  plans;  approval  and 
promulgation:  various  States: 
Ohio.  4020 
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Air  quality  implementation  plans;  delayed  compliance 
orders: 
Texas,  4024  i 

PROPOSED  RULES  I 

Air  pollution  control;  new  motor  vehicles  and  engines: 
Nonconformance  penalties  for  heavy-duty  engines  and 
vehicles,  including  light-duty  trucks,  4044 
NOTICES 

Superfund;  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Acme  Laundry  et  al.,  4070 
Toxic  and  hazardous  substances  control: 
Testing  consent  agreement  development— 
Diisodecyl  phenyl  phosphite,  4072 

Export  Administration  I 

See  International  Trade  Administration 

Farm  Credit  Administration 

NOTICES 

Farm  credit  system: 
Farm  Credit  System  Capital  Corporation:  charter 
cancellation,  etc.,  4072 

Federai  Aviation  Administration      { 

RULES 

Noise  standards;  aircraft  certiHcation;  helicopters 
Correction,  4098 


Federal  Crop  insurance  Corporation 

RULES 

Crop  insurance  endorsements,  etc.: 

Com;  correction.  4006 
PROPOSED  RULES 

Crop  insurance;  various  commodities: 
Macadamia  trees.  4030 


Federal  Emergency  Management  Agency 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4073 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  fllings: 

Duke  Power  Co.  et  al.,  4064 
Natural  gas  certificate  fllings: 

Texas  Eastern  Transmission  Corp.  et  al.,  4066 
Applications,  hearings,  determinations,  etc.: 

Alabama-Tennessee  Natural  Gas  Co.,  4062 

Amax  Oil  &  Gas  Inc.  et  al.,  4062 

Carnegie  Natural  Gas  Co.,  4064     | 

CNG  Transmission  Corp.,  4064      ' 

Mid  Louisiana  Gas  Co.,  4065 

Midwestern  Gas  Transmission  Co..  4066 

Mississippi  River  Transmission  Corp.,  4066 

Transcontinental  Gas  Pipe  Line  Corp.,  4070 

Federal  Highway  Administration     { 

NOTICES 

Environmental  statements;  notice  of  intent- 
Los  Angeles,  CA,  et  al..  4095 

Federal  Maritime  Commission 

RULES 

Privacy  Act;  implementation.  4027 

NOTICES 

Freight  forwarder  licenses: 
Beidl  Forwarding  Co.  et  al..  4073 


Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act.  4097 
Applications,  hearings,  determinations,  etc: 

Bancorp  New  Jersey,  Inc.,  et  al.,  4074 

Bankers  Trust  New  York  Corp.,  4074 

First  City  Acquisition  Corp.;  correction.  4074 

First  Eastern  Corp.,  4075 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Wyoming  State  Board  of  Chiropractic  Examiners,  4000 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Roanoke  River  National  Wildlife  Refuge,  NC.  4077 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Bacitracin  methylene  disalicylate,  4009 

NOTICES 

Food  additive  petitions: 

NutraSweet  Co.,  4075 
Medical  devices;  premarket  approval: 

NIDEK  Nd:Yag  Ophthahnic  User  Model  YC-IOOO,  4076 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Custer  National  Forest  et  al.,  MT  and  WY,  4048 
Klamath  National  Forest,  CA,  4049 
Tongass  National  Forest.  AK,  4048 

General  Services  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4075 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Public  Health  Service 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau; 
Minerals  Management  Service;  Mines  Bureau:  Surface 
Mining  Reclamation  and  Enforcement  Office 

International  Trade  Administration 

NOTICES 

Antidumping: 
Television  receivers,  monochrome  and  color,  from  Japan, 
4050 
Meetings: 
Telecommunications  Equipment  Technical  Advisory 
Committee.  4050 
(3  documents) 

Interstate  Commeree  Commlsalon 

RULES 

Motor  carriers: 
Passenger  motor  carriers — 
Accounting  and  reiwrting  requirements.  4028 


NOTICES 

Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co.,  4084 

Justice  Department 

RULES 

Organization,  functions,  and  authority  delegations: 
Deputy  Assistant  Attorneys  General,  Civil  Division,  et  al. 
4010 
PROPOSED  RUUS 

Program  Fraud  Civil  Remedies  Act;  implementation,  4034 
NOTICES 

Pollution  control;  consent  judgments: 
Shell  Oil  Co..  4085 

Land  Management  Bureau 

NOTICES 

Conservation  and  recreation  areas: 

California  Desert  Conservation  Area  Plan;  correction, 
4078 
Environmental  statements;  availability,  etc.: 

Grand  Resource  Area  Resource  Management  Plan,  UT, 
4084 
Management  framework  plans,  etc.: 

Utah,  4082 
Meetings: 

Las  Cruces  District  Advisory  Council.  4078 

Phoenix/Lower  Gila  Resource  Areas  Grazing  Advisory 
Board,  4082 

Prineville  District  Grazing  Advisory  Board,  4080 
Oil  and  gas  leases: 

Wyoming.  4078,  4080 
(2  documents) 
Opening  of  public  lands: 

Arizona;  correction,  4098 

Wyoming;  correction,  4098 
Opening  of  public  lands,  etc.: 

Wyoming.  4082 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  4079 

California,  4080 
Survey  plat  filings: 

California,  4079,  4083 
(3  documents) 

Colorado,  4081 

Nevada, 4083 

Wyoming,  4081 
Withdrawal  and  reservation  of  lands: 

California;  correction.  4082 

New  Mexico,  4083 

Minerals  Management  Service 

RULES 

Royalty  management: 
Oil  and  gas  product  valuation:  training  sessions,  4011 
Oil  and  gas  royalty  valuation;  reporting  and 
recordkeeping  requirements,  4012 
I 
Mnes  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4084 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
Virginia,  4055 


National  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  theft  prevention  standard;  exemption 
petitions,  etc.: 
Volkswagen  of  America,  Inc.,  4095 

National  institute  for  Occupationai  Safety  and  Health 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

Bering  Sea  and  Aleutian  Islands  groundfish,  4055 
Fishery  management  councils;  hearings: 
South  Atlantic 

Snapper  grouper,  4056 
Western  Pacific 
Precious  corals,  4057 
Meetings: 
North  Pacific  Fishery  Management  Council.  4057 

National  Science  Foundation  ^'^ 

NOTICES 
Meetings: 
Industrial  Science  and  Technological  Innovation  Advisory 

Committee.  4085 
Physics  Advisory  Committee.  4086 

(2  documents] 
Science  and  Engineering  Education  Advisory  Committee, 

4086 
Women.  Minorities,  and  Handicapped  in  Science  and 
Technology  Task  Force.  4086 

Nuclear  Regulatory  Commission 

NOTICES 

Meetings: 
Nuclear  Safety  Research  Review  Committee.  4087 

Public  Health  Service 

See  a/so  Centers  for  Disease  Control;  Food  and  Drug 

Administration 
NOTICES 

Medical  technology  scientific  evaluations: 
Implantable  infusion  pumps  to  administer  morphine  for 
treatment  of  intractable  cancer  pain.  4077 
Organization,  functions,  and  authority  delegations: 
Health  Resources  and  Services  Administration,  4076,  4077 
(2  documents) 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

National  Association  of  Securities  Dealers,  Inc.,  4087 

New  York  Stock  Exchange,  bic,  4088.  4089 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 

Adams.  Charles  D.,  4092 

Delaware  Group  California  Tax-Free  Fund,  Inc.,  4093 

Small  Business  Administration 

RULES 

Procurement  assistance: 
Procurement  automated  source  system;  fee  schedule,  4008 

NOTICES 

Meetings;  regional  advisory  councils: 
Illinois,  4094 
Louisiana,  4094 
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Soil  Conservation  Service 

RULES  I 

Support  activities:  ' 

Archeological  and  historical  properties;  protection 
procedures,  4006 

State  Department 

NOTICES 

Immigrant  visa  flies;  records  disposal  procedures,  4094 


State  Justice  institute 

NOTICES 

Meetings;  Sunshine  Act,  4097 


Surface  Mining  Reciamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 
New  Mexico,  4013 

Transportation  Department 

See  Coast  Guard;  Federal  Aviation  Administration;  Federal 
Highway  Administration;  National  Highway  Trafflc 
Safety  Administration 


Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau 


Separate  Parts  In  Ttiis  Issue 

Part  II 

Department  of  Education,  4102 


UMI 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  flnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Federal  Register  /  Vol.  53.  No.  28  /  Thursday.  February  11.  1988  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  Issue. 


7  CFR 

12 

301 

401 

656 

2902 

2903 

PropoMdRulM: 
456 


13  CFR 

125 

14  CFR 

21 


16  CFR 

13 


21  CFR 

558 

28  CFR 

0 


.3997 
..3999 
..4006 
..4006 
..4007 
..4007 

..  4030 

.4008 

.4098 

.4009 

.4009 

..4010 

..4034 
.4034 


0 

71 

30  CFR 

202 401 1 

203 4011 

206  (2  documents) 4011, 

4012 

207., 401 1 

210 4011 

241 +....4011 

931 .1...4013 

32  CFR 

884 4014 

33  CFR 

100 4016 

117  (2  documents) 4018, 

4019 
165  (2  documents) 4016. 

4019 
40CFR 

52 4020 

65 4024 

PropoMd  RuIm: 

86 4044 


46  CFR 

503 


.4027 


48  CFR 


225 

252 

49  CFR 

1206 

1249 


.4044 
.4044 

.4028 
.4028 


S^Wf 


Rules  and  Regulations 


Fwkni  %apaXm 

Vol.  53.  No.  28 

Thursday.  February  11.  1968 


This  section  of  the  FEDERAL  REGtSTER 
contains  regulatory  docurnerrts  hawing 
generat  appkcabiMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  vMhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Oegufattens  is  soW 
by  the  Supenntendent  o<  Oocuirtents. 
Prices  of  new  books  are  isted  In  Une 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMEMT  OF  AGRICULTURE 
Office  of  ttw  Secctary 

7  CFR  Part  12 

Highly  Erodlble  Land  and  Wetland 
Conservatfon;  Correction 

AGENCr:  Office  of  the  Secretary,  USDA. 
AcnoN:  Final  rule;  correction. 

SUimtARV:  This  final  rule  amends  the 
provisions  of  7  CFR  Part  12  which  set 
forth  the  conservation  system 
requirements  under  which  the  eUgibiUty 
of  a  person,  who  has  produced  an 
agricultural  commodity  on  highly 
erodible  land,  is  determined  for  certain 
benefits  provided  by  the  United  States 
Department  of  Agriculture,  i.e.. 
commodity  price  support  or  production 
adjustment  payments,  farm  storage 
facility  loans,  disaster  payments, 
payments  for  storage  of  grain  owned  by 
the  commodity  credit  corporation. 
Federal  crop  insurance,  and  loans 
administered  by  the  Farmers  Home 
Administration,  as  required  by  Subtitles 
B  and  C  of  Title  XII  of  the  Food  Security 
Act  of  1985,  Pub.  L  99-198, 16  U5.C. 
3801  et  seq.,  and  makes  typographical 
corrections  to  other  provisions  of  7  CFR 
Part  12. 

EFFECTIVE  DATE:  February  11. 1988. 

FOR  FIMTH«  MKMIMATION  CONrACR 
Mr.  Sherman  L  Lewis,  Director. 
Conservation  Planning  Division,  Soil 
Conservation  Service  (SCS).  United 
States  Department  of  Agriculture,  P.O. 
Box  2890.  Wa^ungton.  DC  20013, 
telephone:  (202)  382-184&  CcHpies  of  the 
environmental  assessment  and 
regulatory  impact  analysis  prepared  for 
promulgation  of  7  CFR  Part  12  are 
available  through  this  o^e. 

has  been  developed  pursuant  to  Subtitle 
B  of  Title  XII  of  die  Food  Security  Act  of 
1985  (the  "Act").  16  U.S.C  3801  et  seq. 
Those  provisions  of  the  Act  remove  the 


incentive  that  certain  benefits  from  the 
United  States  Department  of  Agriculture 
(USDA  or  the  Department)  could 
otherwise  provide  persons  to  cultivate 
highly  erodible  land  for  the  purpose  of 
producing  an  agricultural  commodity. 
Section  1211  of  the  Act,  16  U.S.C.  3811. 
provides  generally  that  any  person  who 
produces,  without  an  approved 
conservation  system,  an  agricultural 
commodity  on  a  field  in  which  highly 
erodible  land  is  predominant  wiU  be 
ineligible  for  commodity  price  support  or 
production  adjustment  payments,  farm 
storage  facility  loans,  disaster 
payments,  payments  for  storage  of 
Commodity  Credit  Corporation-owned 
grain,  or  Federal  crop  insurance.  Also, 
any  such  person  will  be  ineligible  for 
loans  made,  insured,  or  guaranteed 
under  any  provision  of  law  administered 
by  the  Farmers  Home  Administration  if 
it  is  determined  that  the  proceeds  of 
such  loan  will  beiised  for  a  purpose  that 
will  contribute  to  excessive  erosion  of 
highly  erodible  lands. 

This  final  rule  amends,  7  CFR 
12.5(b)(2)  and  (3).  wbidi  were  published 
in  an  interim  rule  on  June  27, 1986  (51  FR 
23496)  and  subeeqaentiy  amended  by  an 
interim  rale  published  on  }une  29, 1987 
(52  FR  24132).  As  discussed  in  the 
preamble  of  the  final  rule  publication  of 
7  CFR  Part  12  of  September  17, 1987  (52 
FR  35196-35197).  the  amended  portion 
has  been  moved  from  i  12.5  to  i  VLZi. 

This  final  rule  ident^es  die 
development  base  for  the  technical 
requirements  for  conservation  plans  end 
systems  needed  by  persons  who 
produce  agricultural  commodities  on 
highly  erodible  cropland  and  desire  to 
maintain  eligibility  to  participate  in 
certain  USDA  programs. 

The  technical  requirements 
established  by  this  final  rule  will  be 
implemented  by  the  Soil  Conservation 
Service  in  carrying  out  their  technical 
assistance  responsibilities  as  specified 
in  7  CFR  Part  12.  Other  portions  of  the 
highly  erodible  land  and  wetland 
conservation  provisions  of  Part  12  are 
implemented  by  the  Agricultural 
Stabilization  and  Conservation  Service, 
the  Commodity  Credit  Corporation,  the 
Fanners  Home  Administratioa  the 
Federal  Crop  Insurance  Corporation, 
Extension  Service,  as  well  as  the  Soil 
Conservation  Service  (SCS). 

This  rale  has  been  reviewed  under  the 
USDA  procedures  established  in 
accordance  «vith  provisions  of 
Departmental  Regulation  1515-1  and 


Executive  Order  12291  and  has  been 
classified  as  "non-major."  It  has  been 
determined  that  there  will  not  be  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more  from  implementation  of 
the  provisions  of  this  rale.  A  regulatory 
impact  analysis  was  prepared  for  the 
promulgation  of  7  CFR  Part  12,  a  section 
of  which  this  rule  amends.  Copies  of 
that  regulatory  impact  analysis  are 
available  from  the  previously  mentioned 
information  contact  office. 

The  titles  and  numbers  of  the  Federal 
assistance  programs  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases — 10.051:  Cotton  Production 
Stabilization — 10.052;  Emergency 
Conservation  Program — ia0S4: 
Emergency  Loans— 10.404;  Farm 
Operating  Loans— 10.406(  Farm 
Ownership  Loans — 10.407;  Feed  Grain 
Production  Stabilization— ia055; 
Storage  Facilities  Equipment  Loans — 
10.056;  Wheat  Production 
Stabilization— 10.058;  National  Wool 
Act  Payment— ia059;  Beekeeper 
Indemnity  Payments — laoOO;  Rice 
Production  Stabilization — ia065: 
Federal  Crop  Insurance — 10.450;  Soil 
and  Water  Loans — 10.416;  Loans  to 
Indian  Tribes  and  Tribal  Corporations — 
20.421,  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

This  rale  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

It  has  been  determined  that 
promulgation  of  this  rale  does  not 
constitute  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  An  environmental 
assessment,  dated  Septemtwr  1967,  was 
prepared  in  conjunction  with  the 
development  of  the  final  rale  regarding  7 
CFR  Part  12  in  general,  the  interim 
amended  rale,  7  CFR  12.23(a),  and  the 
related  finding  of  no  significant  impact, 
which  were  published  at  52  FR  35194 
(September  17, 1967).  The  range  of 
environmental  effects  considered  in  that 
environmental  assessment  recognizes 
the  uncertainty  which  exists  regarding: 
the  extent  of  producer  compliance  with 
the  requirements  of  the  rale,  the  actual 
erosion  control  measures  that  persons 
will  adopt  to  maintain  eligibility  for 
USDA  program  benefits,  and  the  actual 
erosion  reduction  that  may  result  from 
those  control  measures. 
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Based  on  review  of  the  environmental 
assessment  and  finding  of  no  significant 
impact  prepared  for  the  interim  rule,  it 
has  been  determined  that 
implementation  of  this  final  rule  will  not 
significantly  affect  the  quality  of  the 
human  environment.  Copies  of  the 
finding  of  no  significant  impact  and 
environmental  assessment  are  available 
from  the  information  contact  office 
previously  mentioned.  | 

Discussion  of  Comments  and  Changes 

USDA  received  242  letters  responding 
to  the  interim  nde  amendment  and 
request  for  comments  issued  on  June  29, 
1987.  Entities  responding  included 
individuals,  corporations,  environmental 
groups,  state  and  local  governments. 
Federal  agencies,  fnrm  commodity  , 
groups,  financial  institutions,  members 
of  Congress  and  others.  Comments  came 
from  37  states  and  the  District  of 
Columbia.  Approximately  103  of  th^ 
letters  were  form  letters  containing! 
identical  responses. 

The  background  of  this  rule,  including 
the  reasons  for  and  purpose  of  the 
amendment,  is  set  forth  in  the  preambles 
of  the  interim  amendment  of  June  29. 
1987  (52  PR  24132)  and  the  final  rule  of 
September  17. 1987  (52  FR  35194.  35196- 
35197).  This  final  rule  is  based  upon 
USDA's  experience  in  implementing 
these  regulations  since  June  27, 1986. 
and  the  public's  response  to  the  interim 
rule  amendment  published  June  29. 1987. 
Additionally,  typographical  errors  in  the 
final  rule  publication  of  September  27. 
1987.  have  been  discovered  and 
corrections  are  made  by  this  rule. 

One  hundred  ninety-nine  respondents, 
including  103  prescribed  responses, 
favored  reliance  on  the  SCS  field  office 
technical  guide  requirements  for 
conservation  plans  and  systems  rather 
than  the  rigid  soil  loss  tolerance  (T)  and 
2T  requirements  specified  in  the  interim 
rule  of  June  26. 1986.  Generally,  these 
respondents  stated  that  the  amended 
interim  rule  allowed  needed  flexibility 
in  developing  conservation  plans  and 
conservation  systems  that  would  be 
based  on  local  resource  conditions, 
available  conservation  technology,  and 
the  cost-effectiveness  of  the  requirted 
conservation  treatment. 

Thirty-nine  respondents  either  had 
recommendations  concerning  the 
applicability  of  the  change  to  highly 
erodible  lands  that  had  not  previously 
been  used  to  produce  agricultural 
conunodities  prior  to  passage  of  the  Act. 
or  simply  opposed  the  change.  Those 
respondents  who  recommended  changes 
to  the  amended  interim  rule  recognized 
the  need  for  a  degree  of  flexibility  in 
conservation  plan  and  system 
requirements  for  existing  highly  erodible 


cropland,  but  had  reservations  about 
applying  the  flexible  requirements  to 
situations  where  non-cropped 
rangeland,  native  pastureland  or 
woodland  are  newly  cultivated,  "broken 
out"  or  "sodbusted".  for  crop 
production.  They  indicated  that 
landowners  and  users  in  those 
circumstances  did  not  have  a  previously 
established  and  continuing  economic 
dependence  on  the  "broken  out"  land 
for  crop  production,  nor  an  interest  in 
protecting  crop  bases  or  for  commodity 
support  prices  on  the  affected  acreage. 

Those  who  simply  opposed  the  change 
in  the  rule  were  concerned  that  this 
action  represented  a  general  weakening 
of  soil  loss  reduction  standards  and 
would  place  even  more  pressure  on 
local  SCS  and  conservation  district 
officials  to  make  more  changes  which 
would  further  reduce  erosion  reduction 
requirements. 

The  Department  has  determined  that 
substantive  changes  in  the  rule  are  not 
warranted  on  the  basis  of  either  the 
comments  received  or  the  experience 
obtained  as  a  result  of  promulgation  of 
the  interim  rule.  Conservation  plan  and 
system  requirements  for  highly  erodible 
land  conservation  purposes  should 
continue  to  be  based  on  the  local  SCS 
field  office  technical  guide.  The  SCS 
field  office  technical  guide  is  the 
agency's  standard  field  document  for 
recording  the  criteria,  requirements, 
standards  and  considerations  for 
planning  and  applying  conservation 
treatment  to  the  land.  Reliance  upon  its 
use  is  the  agency's  method  for  practical 
field  application  of  current,  proven 
conservation  technology  and  research. 
The  guide  blends  conservation 
technology  and  research  infomiiition 
with  local,  site-specific  resource  data  to 
allow  professional  conservationists  to 
develop  practical  and  feasible 
conservation  treatment  alternatives  for 
land  users. 

TradiUonally,  the  SCS  field  office 
technical  guide's  primary  criterion  for 
judging  the  adequacy  of  erosion  control 
have  been  estimates  of  erosion  based  on 
formulas  for  sheet  and  rill  erosion  by 
water  and  wind  erosion  relative  to  the 
presumed  soil  loss  tolerance  of  a  soil. 
The  soil  loss  tolerance  level  is  an 
approximation  of  the  rate  of  erosion  at 
which  the  productivity  of  a  soil  can  be 
maintained  indefinitely;  in  other  words, 
the  approximate  point  of 
nondegradation  of  the  soil's 
productivity.  Estimates  of  erosion  rates 
are  subject  to  the  measurement 
limitations  of  the  soil  loss  equations. 

Use  of  the  soil  loss  tolerance  level  in 
the  design  of  acceptable  resource 
conservation  system  alternatives  is  an 
excellent  tool  for  establishing  a 


quantitative  goal  for  both  the 
professional  conservationist  and 
landusers.  Of  course,  the  resulting 
conservation  system  may  not  be 
economically  feasible  and.  therefore, 
may  under  the  voluntary  conservation 
programs,  be  modified  to  satisfy  site 
specific  conditions. 

Under  the  conservation  provisions  of 
the  Act  however,  landusers  who 
produce  agricultural  commodities  on 
highly  erodible  cropland  and  want  to 
maintain  their  eligibility  for  USDA 
program  participation  do  not  have  the 
same  freedom  that  the  landuser  has 
under  the  voluntary  program.  They  must 
comply  with  the  requirements  as  set 
forth  in  the  field  oflice  technical  guide  or 
lose  program  eligibility.  The  Department 
believes  that,  for  certain  soil  and  crop 
situations,  an  alternative  conservation 
system(s)  should  be  included  in  the  field 
office  technical  guide  that  will  achieve  a 
substantial  reduction  in  existing  soil 
loss  levels,  but  at  the  same  time  be  cost- 
effective  for  the  given  situation. 

Accordingly.  SCS  has  incorporated 
alternative  conservation  systems  in  the 
field  office  technical  guides.  These 
conservation  systems  are  based  upon 
current  technology  for  controlling 
erosion  with  consideration  given  to  the 
cost  of  attaining  added  increments  of 
erosion  control  as  the  systems 
performance  approaches  a  point  of 
nondegradation  of  the  soil  resources. 
These  systems  will  provide  for 
nondegradation  on  approximately  85 
percent  (100  million  acres)  of  the  highly 
erodible  cropland  subject  to  the 
conservation  compliance  requirements 
of  the  Act.  The  balance  of  the  highly 
erodible  croplands  will  erode  at  levels 
slightly  above  the  nondegradation  level 
under  the  alternative  systems  while  the}' 
are  used  for  agricultural  commodity 
production. 

The  conservation  systems  in  the  field 
office  technical  guide  are  reviewed  by 
local  agricultural  and  soil  conservation 
groups  and  by  the  SCS  National 
Technical  Centers  and  are  approved  by 
the  SCS  state  conservationist  before 
they  may  be  used  in  conservation  plans 
and  systems  in  order  to  comply  with  the 
Act 

Although  the  regulations  are  not  being 
substantively  changed  by  this  final  rule, 
the  text  of  the  rule  has  been  changed  as 
a  result  of  the  review  of  many  of  the 
comments,  to  clarify  the  applicability  of 
the  various  conservation  systems 
contained  in  the  field  office  technical 
guide.  Alternative  conservation  systems 
available  for  highly  erodible  cropland 
presently  in  crop  production  or  that  has 
a  cropping  history  generally  will  not  be 
applicable  to  those  situations  where 


native  vegetation,  i^^  range  land  and 
woodland,  are  "broken  out"  for 
agricoltiiral  commodity  prodBction.  For 
the  most  part,  these  lands  are  very 
fragile  and  very  sensitive  to  increases  in 
erosion.  Additionally,  as  noted  in  the 
comments,  persons  who  break  out  these 
lands  are  in  a  different  posftfon  with 
regard  to  the  ecoiiomic  consequences  of 
implementing  the  conservation 
requirements  than  are  those  who  have 
been  using  their  land  for  commodity 
production,  since  crop  bases  or 
commodity  price  support  eligibiRty  are 
not  yet  established  for  the  broken-out 
fields.  Requiring  the  conservatioa 
systems  on  these  lands  to  be  more 
stringent  than  those  appiicaMe  to 
existing  cropland  fields  does  not 
unfairly  or  unreasonably  impose  an 
economic  hardship  on  producers  who 
want  to  bring  new  land  into  production. 
Conservation  systems  acceptable  foe 
use  in  "sodbusting**  of  highly  erodible 
land  in  native  vegetation  will  be 
documented  in  the  field  office  technical 
guide.  In  most,  if  not  aH  cases,  they  will 
consist  of  conservatioa  systems 
prescribed  by  the  field  oiEce  technical 
guides  for  achieving  and  mnintnintng 
nondegradation  of  the  soil  resources. 

List  of  Subjects  in  7  CFR  Ptel  12 

Highly  erodible  land.  Wetland 
conservation.  Price  support  programs. 
Federal  crop  insurance,  Fanners  Hoiae 
Administration  loans,  incorporation  by 
reference.  Loan  programs — Agriculture. 
Environmental  protection. 

Accordingly.  Part  12  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amoinif^ 
as  follows: 

PART  12— HIGHLY  ERODIBLE  LAND 
AND  WETLAND  CONSERVATION 

1.  The  authority  citation  for  Part  12 
continues  to  read  as  follows: 

Aiitharity;  16  U.&C  3801-3823.  3841-aM«. 

S12.t    ICorrected) 

2.  Section  12.1(b)(31  n  corrected  by 
changing  "Produce"  to  read  "Reduce". 

912.2   [ConedMl] 

S.  Section  12.2(aK28)  is  corrected  by 
changing  "hydric  soiM"  to  read  "liydric 
soil". 


9t2.23 


91Z5    ICorraelatf] 

4.  Section  12.5(c)  is  amended  by 
deleting  the  word  "this"  where  it 
appears  in  front  of  the  term  "paragraph 
(bJOr 

5.  Section  12.23(a)  is  revised  to  read  as 
follows: 


(a)  A  GOBservatkMi  plan  or  • 
conservatioa  systen  developed  for  the 
purposes  of  ft  12.5(b)  Bust  be  baaed  on 
and  in  coofoimity  with  the  SCS  field 
office  technical  guide.  For  hi^dy 
erodible  croi^ands  wfaidh  wen  in 
production  prior  to  DeGcmber  23. 1S8S. 
the  applicable  conservation  systeoM  in 
the  RM  office  technical  gnide  are 
designed  to  achieve  substantia) 
reductions  in  soil  erosion,  taking  into 
consideration  economic  and  technical 
feasibility  and  other  resoorce  related 
factcnrs.  For  highly  erodible  lands  that 
are  converted  from  native  vegetation, 
i.e..  rangeland  or  woodland,  to  crop 
production  after  December  23. 198S.  the 
applicable  conservation  systems  in  the 
field  office  technical  gtnde  are  des^ned 
to  control  soil  losses  to  a  level  that  will 
attain  or  aiqaroximate  the  soil  loss 
tolerance  level.  Any  cofiservation  plans 
or  systems  that  were  approved  prior  to 
February  11, 1968,  are  deemed  to  be  fai 
compbance  with  this  paragraph. 
*        •        •        •        * 

6.  Section  12.31(c)(3Ki}  is  amended  by 
revising  the  second  sentence  to  read  as 
follows: 


S  12.31    WaHantf 


(c)  Artificial  wetland.  *  *  * 

(3)  *  *  • 

(i)  Plant  classification.  *  *  *.  Obligate 
species  are  expected  to  occur  in 
wetlands  more  than  96  percent  of  the 
time:  facultative  wet  species,  06-99 
percent  (rf  die  time;  fecuitative  species, 
33-65  percent  of  die  time;  facultative 
upland  species,  1-32  percent  of  the  time; 
and  upland  species,  less  than  1  percent 
of  the  time. 
*        *        *        •        • 

Signed  at  Washington.  OC  on  famiary  13, 
198& 

Richard  E.  Ljmf, 

Secretory. 

[FR  Doc  86-2887  Filed  2-10-68;  8:45  am] 
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•UMMAllv:  Before  the  effective  date  of 
this  final  rule,  fruit  regulated  because  of 
citrus  canker  could  not  be  aioved 


interstate  bom  Florida  to  commercial 
citn»pfodttcing  areas  of  the  United 
States.  This  final  rule  allows  fruit 
regulated  becaoae  of  citrus  canker  to  be 
moved  interstate  from  Florida  to  any 
destination  in  the  United  States, 
including  commercial  citrus-producing 
areas,  under  certain  conditions.  This 
action  is  necessary  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  fruit  that 
presents  a  negligible  risk  of  causing  the 
interstate  spread  of  citrus  canker.  'This 
final  rale  also  clarifies  our  requirements 
for  moving  regulated  fruit  interstate  of 
parts  of  the  United  States  that  are  not 
commercial  citrus-producing  areas. 

EFlECCnvE  date:  February  9, 1988. 

FOR  FURTM«  MFOMIATIOH  CONTACT: 

Eddie  W.  Elder,  Chief  Operations 
Officer.  Domestic  and  Emergency 
Operations  Staff,  Plant  Protection  and 
Quarantine.  APHIS.  USDA.  Room  6ia 
Federal  Building.  6605  Belcrest  Road. 
Hyattsvile.  MD  20782:  301-436-636S. 


SUPPtCMCm-AltY  MFOfUNATION: 

Back^tnmd 

Citrus  canker  is  a  plant  disease 
caused  by  strains  of  the  bacterium 
Xanthomonas  campestris  pv.  citri 
(Hasse)  Dye.  The  disease  is  known  to 
affect  plants  and  plant  parts  including 
fruit,  of  dtros  and  citrus  relatives 
(Family  Rotaceae).  It  can  cause 
defohation  and  other  serious  damage  to 
the  leaves  and  twigs  of  susceptible 
plants.  It  may  also  make  the  fruit  of 
diseased  plants  unmarketable  by 
causing  lesions  on  the  fiiiit.  Infected 
fruit  may  also  drop  from  trees  before 
reaching  maturity.  Some  strains  of  citrus 
canker  are  an  aggressive  disease  that 
can  infect  susceptible  plants  rapidly  and 
lead  to  extensive  economic  losses  in 
citrus  growing  areas. 

To  help  prevent  the  spread  of  this 
disease,  we  regulate  the  interstate 
movement  of  certain  plants,  plant  parts, 
and  other  articles  from  areas  of  the 
United  States  quarantined  because  of 
citrus  canker.  These  regulations  are 
contained  in  7  CFR  Part  301.75  and  are 
referred  to  below  as  the  regulations. 

Regulated  articles  include  plants  or 
plant  parts,  including  fruit  and  seeds,  of 
all  species,  clones,  cultivars.  strains, 
varieties,  and  hybrids  of  the  general 
Citrus  and  Fortunella:  and  all  clones, 
cultivars,  strains,  varieties,  and  hybrids 
of  the  spedes  Poncirus  trifoliata  (which 
includes  lemon,  pummelo.  grapefruit, 
key  lime,  persian  lime,  tangerine, 
satsnma,  tangor,  citron,  sweet  orange, 
sour  orange,  mandarin,  tangelo.  ethrog, 
kumquat.  limequat.  calamondin.  and 
trifoliate  orange);  and  any  other  product 
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article,  or  means  of  conveyance  when  time.  We  agreed,  believing  that  the 
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article,  or  means  of  conveyance  when 
an  inspector  determines  that  it  presents 
a  risk  of  spreading  citrus  canker  and  the 
person  in  possession  of  the  product, 
article,  or  means  of  conveyance  has 
actual  notice  that  it  is  subject  to  the 
regulations. 

Before  the  effective  date  of  this  final 
rule,  regulated  fruit  could  be  moved 
interstate  from  a  quarantined  area:  (1) 
With  a  permit  for  scientific  or 
experimental  purposes;  or  (2)  with  a 
limited  permit  to  areas  of  the  United 
States  that  are  not  commercial  citrus- 
producing  areas. 

Florida  is  the  only  area  of  the  United 
States  quarantined  because  of  citrus 
canker.  Commercial  citrus-producing 
areas  are  American  Samoa,  Arizona, 
California,  Florida.  Guam,  Hawaii, 
Northern  Mariana  Islands.  Puerto  Rico, 
Texas.  Virgin  Islands  of  the  United 
States,  and  the  portion  of  Louisiana 
south  of  a  line  formed  by  the  following 
interstate  highways.  Beginning  on 
Interstate  10  at  the  western  boundary  of 
the  state,  extending  to  the  junction  of 
Interstate  10  and  Interstate  12  in  East 
Baton  Rouge  Parish,  extending  on 
Interstate  12  to  the  junction  of  Interstate 
10  and  Interstate  12  in  St.  Tammany 
Parish,  and  extending  on  Interstate  10  to 
the  Mississippi  state  line. 

On  September  17, 1987,  we  published 
in  the  Federal  Register  (52  FR  3510&- 
35111,  Docket  No.  8&-347]  a  proposal  to 
allow  fruit  regulated  because  of  citrus 
canker  to  be  moved  interstate,  with  a 
certificate,  to  any  destination  in  the 
United  States,  including  conunercial 
citrus-producing  areas,  under  certain 
conditions.  We  also  proposed  to  clarify 
our  requirements  for  moving  regulated 
fruit  interstate,  with  a  limited  permit,  to 
parts  of  the  United  States  that  are  not 
conunercial  citrus-producing  areas. 

Between  the  time  the  proposed  rule 
was  published  and  the  close  of  the 
comment  period  on  November  2,  several 
infestations  of  citrus  canker  caused  by 
Florida  nursery  strains  '  were 
discovered.  These  infestations  could  not 
be  traced  to  previous  infestations. 
Although  commenters  addressed 
various  aspects  of  our  proposal,  many  of 
their  concerns  were  prompted  by  the 
new  detections.  A  number  of 
commenters  maintained  that,  because  of 
these  outbreaks,  we  should  not 
implement  our  proposed  rule  at  this 
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'  The  Florida  nursery  strains  of  the  bacleriura 
Xanthomonas  campestris  pv.  citri  are  associated 
primarily  with  outbreaks  of  citrus  canker  in  plant 
nurseries.  They  have  been  found  only  in  Ftorid*. 
Current  information  suggests  that  this  form  of  dims 
canker  Is  pathogenlically  and  genetically  different 
from  the  disease  caused  by  Asiatic  strains  of  citrus 
canker,  and  neve.-  has  been  found  on  fruit  in  a 
commerical  gro' 


time.  We  agreed,  believing  that  the 
citrus  canker  situation  in  Florida  needed 
to  be  reassessed  in  light  of  the  new 
finds,  and  we  withdrew  our  proposed 
rule  in  a  document  published  in  the 
Federal  Register  on  January  5, 1988  [53 
FR  140,  Docket  No.  87-166). 

Subsequently,  we  thoroughly 
reconsidered  the  matter  and  discussed  it 
with  experts  within  the  Department 
Based  on  our  further  review  of  all  the 
available  relevant  information,  we  have 
concluded  that  the  original  proposal, 
with  certain  clarifications  and 
modifications,  would  be  adequate  to 
prevent  the  interstate  spread  of  citrus 
canker  from  Florida.  We  have 
determined  that  the  risk  of  spread  of 
citrus  canker,  if  any,  from  fruit  shipped 
under  the  proposal  would  be  negligible. 
This  conclusion  is  consistent  with  the 
position  taken  by  the  Special  Task  Force 
on  Citrus  Canker  in  Florida,  after 
extensive  testimony  was  presented  by 
experts  on  the  cuirent  state  of  research 
related  to  the  Florida  nursery  strains  of 
citrus  canker  and  the  risk  of  spread  of 
citrus  canker  from  Florida  under  the 
proposed  regulations. 

TTierefore,  with  the  exception  of  the 
changes  discussed  below,  we  have 
adopted  the  provisions  of  the  proposed 
rule  of  the  reasons  set  forth  in  the 
proposal  and  in  this  supplementary 
information  section. 

Comments 

We  invited  written  comments  on  our 
proposed  rule,  stipulating  that  they  had 
to  be  postmarked  or  received  on  or 
before  November  2. 1987,  and  held  three 
public  hearings:  in  Los  Angeles, 
California,  on  October  5, 1987;  in 
McAllen,  Texas,  on  October  7. 1987;  and 
in  Lake  Alfred,  Florida,  on  October  9. 
1987. 

We  received  40  written  comments, 
and  41  persons  commented  at  the  public 
hearings.  (Several  of  the  written 
comments  were  from  persons  who  spoke 
at  the  public  hearings.  One  written 
comment  was  a  petition  signed  by  19 
individuals;  we  have  counted  it  as  one 
comment.)  The  comments  were  from 
citrus  growers,  plant  scientists,  state 
agricultural  officials,  members  of 
Congress,  and  various  other  interested 
persons.  Twenty  commenters  generally 
supported  the  proposed  rule.  Fifty 
commenters  either  opposed  the 
proposed  rule  because  of  its  provisions 
to  allow  regulated  fruit  to  be  moved  to 
commercial  citrus-producing  areas  of 
the  United  States,  or  they  opposed 
various  parts  of  the  proposed  rule 
related  to  these  provisions.  All 
comments  were  carefully  considered, 
and  objections  are  discussed  in  this 
supplementary  information  section. 


Definition  of  Citrus  Canker 

Five  commenters  requested  that  we 
clarify  the  definition  of  "citrus  canker" 
by  indicating  that  it  is  a  disease  caused 
by  all  strains  oi  Xanthomonas 
campestris  pv.  citri,  including  the 
Florida  nursery  strains.  We  have  done 
so. 

Strain  Identity 

One  commenter  stated  that  we  should 
address  strain  identity. 

We  agree  that  strain  identity  should 
be  addressed. 

As  proposed,  regulated  fruit  from  the 
area  comprised  of  Manatee.  Pinellas, 
and  Sarasota  counties  and  Hillsborough 
Counfy  south  of  State  Road  60  will  not 
be  eligible  for  interstate  movement  to 
conunercial  citrus-producing  areas  until 
2  years  after  the  last  infested  plant  in 
that  area  has  been  destroyed.  We 
explained  in  the  supplementary 
information  section  to  the  proposed  rule 
that  "A"  strains  of  citrus  canker  have 
been  found  in  this  area  of  Florida.  The 
"A"  strains,  or  Asiatic  strains,  are  very 
aggressive  strains  oi  Xanthomonas 
campestris  pv.  citri  that  are  known  to 
infect  mature  trees  and  commercial 
varieties  of  citrus  fruit. 

The  protocol  for  moving  regulated 
fruit  interstate  to  commercial  citrus- 
producing  areas  applies  only  to  those 
areas  of  Florida  outside  the  area 
affected  by  the  Asiatic  strains.  That  is,  it 
applies  to  areas  of  Florida  where  (1) 
citrus  canker  has  not  been  found  or  (2) 
citrus  canker  had  been  detected,  but  the 
causal  bacteria  has  been  identified  as  a 
Florida  nursery  strain. 

Florida  nursery  strains  are 
pathogenically  and  genetically  different 
from  the  Asiatic  strains  that  cause  citrus 
canker.  Citrus  canker  caused  by  the 
Florida  nursery  strains  has  been  found 
primarily  on  young  plants  in  nursery 
settings.  The  symptoms  shown  by  plants 
infected  with  the  Florida  nursery  types 
are  somewhat  different  from  the 
symptoms  usually  associated  with  the 
citrus  canker  caused  by  the  Asiatic 
strains.  Also,  although  the  Florida 
nursery  strains  can  cause  lesions  on 
leaves,  stems,  and  twigs  of  susceptible 
plants,  there  is  only  one  known  instance 
of  these  strains  infecting  fhiit  under 
natural  conditions.  Even  so,  the  friiit 
was  not  a  commercial  variefy  but  was 
fruit  of  seed  source  trees  of  Poncirus 
trifoliate  that  were  located  at  a  nursery. 
Commercial  varieties  of  citrus  fruit  have 
been  infected  with  Florida  nursery 
strains  only  by  experimental  meUiods 
and  under  laboratory  and  greenhouse 
conditions.  At  this  time,  there  is  co 
experimental  evidence,  based  on 


scientific  research,  to  show  that  the 
Florida  nursery  strains  would  infect 
commerical  varieties  of  citrus  fruit  under 
field  conditions. 

To  clarify  that  the  protocol  for  moving 
regulated  fruit  interstate  to  commecial 
citrus-producing  areas  will  not  apply  to 
areas  of  Florida  affected  by  Asiatic 
strains,  we  have  revised  proposed 
§  301.75-7{h),  "Fruit  ineligible  for 
interstate  movement  with  a  certificate." 
This  paragraph  now  states: 

(h)(1)  Regulated  fruit  from  any  area  of 
Florida  where  a  primary  infestation  caused 
by  Asiatic  strains  has  occurred  will  not  be 
eligible  for  interstate  movement  with  a 
certificate  until  2  years  after  the  last  infested 
plant  in  the  area  has  been  destroyed. 

(2)  Primary  infestations  caused  by  Asiatic 
strains  have  occurred  in  the  area  of  Florida 
comprised  of  Manatee.  Pinellas,  and  Sarasota 
counties,  and  Hillsborough  County  south  of 
Slate  Road  60. 

We  specify  "primary  infestation"  in 
the  above  paragraph  to  distinguish 
infestations  that  originate  or  become 
established  in  an  area  from  those  that 
do  not.  For  example,  one  potted  plant 
infected  with  a  Florida  nursery  strain 
was  found  at  one  location  in  Indian 
River  County  in  1984;  however,  the  plant 
was  traced  to  an  infested  nursery  in 
central  Florida,  had  not  been  replanted 
or  even  removed  from  its  original 
container,  and  caused  no  subsequent 
infestations.  In  this  incident,  the  potted 
plant  was  not  a  primary  infestation.  We 
have  defined  primary  infestation  in 
S  301.75-1  as  "An  infestation  that 
originates  in  a  particular  location  or  that 
spreads  to  other  plants  after  being 
introduced  at  a  particular  location." 

Risk  of  Fruit  Transmitting  Citrus 
Canker 

Several  commenters  asserted  that  we 
should  not  implement  our  proposed  rule 
because  the  Florida  nursery  strains  can 
infect  fruit  and  this  fruit  could  spread 
citrus  canker  to  commerical  citrus- 
producing  areas  of  the  country. 

As  explained  above,  there  is  no 
evidence  at  this  time  to  indicate  that  the 
Florida  nursery  strains  have  infected 
commercial  varieties  of  citrus  fruit  under 
field  conditions.  We  recognize,  however, 
that  experience  or  ongoing  research  may 
provide  this  evidence.  That  is  why 
certain  requirements  must  be  met  before 
regulated  fruit  may  be  moved  interstate 
to  commercial  citrus  producing  areas  of 
the  country. 

Briefly,  the  requirements  contained  in 
S  301.75-7(b)  provide  that  an  inspector 
will  issue  a  certificate  for  the  interstate 
movement  of  regulated  fruit  only  if:  (1) 
the  fruit  is  harvested  from  a  grove  that 
has  had  no  infested  or  exposed  plants  or 
plant  parts  for  at  least  2  years:  (2)  the 


grove  is  at  least  one  half  mile  from  any 
property  that  has  contained  infested  or 
exposed  plants  or  plant  parts  during  the 
past  2  years;  and  (3)  all  plants  within 
one-half  to  5  miles  of  the  grove  that  are 
infested  or  at  high  risk  for  developing 
citrus  canker  because  of  exposure  to  an 
infestation  have  been  destroyed.  This 
section  contains  specific  requirements 
for  surveying  the  grove  and  surrounding 
properties,  as  well  as  other  requirements 
related  to  the  origin  of  nursery  plants 
added  to  a  grove,  inspections  of 
nurseries,  cleaning  and  disinfection  of 
personnel,  vehicles,  and  equipment 
entering  a  grove,  maintaining  the 
identify  of  the  fruit  during  picking, 
hauling  to  packing  houses,  and  packing 
and  treating  fruit. 

In  addition,  our  final  rule  requires  that 
100  percent  of  the  regulated  plants  at  all 
nurseries  in  the  state  that  contain 
regulated  plants  must  be  examined  by 
an  inspector  approximately  every  30 
days. 

Since  citrus  canker  was  detected  in 
Florida  in  1984.  there  has  been  a 
comprehensive  program  to  inspect  all 
nurseries  in  Florida  that  contain 
regulated  plants.  The  surveys  involve 
inspectors  examining  all  regulated 
plants  in  each  nursery  at  least  every  30 
days.  Our  experience  has  been  that, 
when  citrus  canker  caused  by  a  Florida 
nursery  strain  has  been  present  in  a 
nursery,  inspectors  have  always  found 
the  disease  by  the  third  survey.  Based 
on  this  experience,  we  are  requiring 
nurseries  to  be  found  free  of  citrus 
canker  on  three  surveys  before  shipping 
stock.  The  policy  of  requiring  nurseries 
to  be  surveyed  approximately  every  30 
days  is  based  on  the  fact  that  there  is  an 
incubation  period  between  the  time  of 
infection  and  the  development  of 
visually  detectable  symptoms.  Repeated 
inspections,  approximately  monthly, 
cover  this  contingency. 

Most  of  the  detections  of  citrus  canker 
in  Florida  have  been  the  result  of  these 
surveys.  In  the  only  three  instances 
where  citrus  canker  caused  by  Florida 
nursery  strains  has  been  found  in 
groves,  the  infected  plants  were  found 
on  surveys  following  the  movement  of 
exposed  plants.  These  plants  were 
transplants  from  infested  nurseries.  In 
two  of  these  instances,  there  was  no 
evidence  that  citrus  canker  had  spread 
from  these  plants  to  other  plants  in  the 
grove.  In  the  third  case,  the  grove  was 
not  well  maintained,  and  the  surveys 
detected  some  local  spread  to  sprouts 
from  Swingle  root  stock.  In  none  of 
these  instances  was  any  infected  fruit 
found,  and,  after  the  infected  plants 
were  removed,  no  additional  infections 
were  observed.  This  experience 
demonstrates  the  effectiveness  of  the 


nursery  surveys  and  other  surveys  uiat 
may  be  triggered  by  them. 

Furthermore,  when  citrus  canker  has 
been  found  in  a  nursery,  it  has  been 
found  at  very  low  levels — only  a  few 
plants  out  of  thousands.  Based  on  the 
low  incidence  of  infected  plants  and  the 
eariy  stage  of  the  disease  at  the  time  of 
detections,  it  appears  that  these  surveys 
are  extremely  effective  in  detecting  the 
disease. 

Because  of  the  high  sensitivity  of  the 
nursery  surveys,  we  believe  these 
surveys  provide  the  best  single  indicator 
of  those  areas  in  Florida  where  citrus 
canker  may  be  present.  Therefore,  we 
believe  the  interstate  movement  of 
regulated  fruit  to  commercial  citrus- 
producing  areas  of  the  United  States 
must  be  contingent  upon  these  surveys 
being  continued. 

We  believe  our  requirements  for  fruit 
certification,  strengthened  in  this  final 
rule,  will  (1)  minimize  the  risk  of  citrus 
canker  being  introduced  into  a  grove;  (2) 
maximize  our  ability  to  detect  citrus 
canker  at  a  very  early  stage  if  it  is 
introduced  into  a  grove;  (3)  reduce  the 
negligible  risk  of  regulated  fruit 
spreading  citrus  canker  interstate  to 
commercial  citrus-producing  areas. 

Significance  of  the  Recent  Detections  of 
Citrus  Conker 

Many  commenters  maintained  that  we 
should  not  implement  our  proposal 
because  the  eight  new  finds  of  citrus 
canker  this  past  fall  indicate  that  we  do 
not  know  enough  about  the  Florida 
nursery  strains.  A  number  of 
commenters  also  asserted  that,  because 
citrus  canker  may  not  be  detected  by 
visual  inspection  during  its  dormant 
stage,  we  should  postpone  action  on  the 
proposal  until  no  additional  citrus 
canker  is  detected  for  a  certain  period  of 
time.  The  period  of  time  suggested  by 
commenters  ranged  from  18  months  (5 
commenters)  to  5  years  (1  commenter), 
with  most  conunenters  (8)  advocating  2 
years. 

As  previously  indicated,  we  have 
determined  that  our  protocol  in  the 
regulations  for  qualifying  fruit  for  a 
certificate  is  adequate  to  prevent  the 
interstate  spread  of  citrus  canker. 

As  explained  above,  we  have  not 
found  commercial  varieties  of  citrus  fruit 
infected  with  Florida  nursery  strains 
under  field  conditions,  and  the  risk  of 
spread  of  citrus  canker  from  fruit 
shipped  under  our  protocol  is  negligible. 
The  multiple  safeguards  prescribed  in 
our  protocol  for  qualifying  fruit  for  a 
certificate  will  reduce  the  risk  even 
further. 

Moreover,  the  protocol  assumes  that 
citrus  canker  could  be  present  in  a  grove 
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but  dormant,  or  at  low  levels,  and 
therefore  be  undetectable  by  viaual 
surveys.  The  very  first  requirement 
stipulates  that  groves  producing  fruit  for 
certification  cannot  have  had  any 
infested  or  exposed  plants  for  at  least  2 
years.  Two  years  was  chosen  because  it 
is  the  period  of  time  during  which  we 
would  expect  to  find  visible  symptoms 
of  citrus  canker  if  it  were  present  in  a 
grove.  A  grove  that  has  been  free  of 
infested  or  exposed  plants  for  2  years 
would  be  unlikely  to  contain  even  low 
levels  of  infestation. 

We  also  require  that  all  shipments  of 
nursery  plants  received  by  the  grove 
during  the  past  2  years  must  have  come 
only  from  nurseries  found  free  of  citrus 
canker  on  multiple  surveys.  The  grove 
also  must  be  at  least  one-half  mile  from 
any  property  that  has  contained  infested 
or  exposed  plants  or  plant  parts  during 
the  past  2  years.  Again,  we  recognize 
that  symptom  egression  may  be 
delayed  for  up  to  2  years,  and  we  have 
factored  this  into  the  regulations. 

Nevertheless,  we  agree  that  if  citrus 
canker  were  introduced  into  a  grove; 
visual  surveys  probably  would  not 
detect  it  at  low  levels.  These  low  levels 
of  infestatioo.  however,  would  be 
unlikely  to  cause  infection  in  fruit.  By 
the  time  the  infestation  in  a  grove 
reached  a  level  where  significant 
amounts  of  fruit  were  put  at  risk  for 
becoming  infected,  it  also  would  begin 
to  produce  enough  visible  symptoms  to 
allow  detection  of  the  infestation  on 
surveys. 

Although  undetectable  levels  of  ckms 
canker  could  cause  surface 
contamination  of  fruit,  treating  the  fruit 
would  destroy  most  of  the  bacteria 
present,  and  waxing  would  trap  and 
render  harmless  any  remaining  bacteria 
for  the  relatively  short  time  they  might 
survive.  Both  treating  and  waxing  are 
required  for  all  fruit  moved  interstate 
with  a  certificate. 

Therefore,  we  find  no  reason  to  either 
abandon  or  significantly  modify  our 
protocol  as  a  result  of  the  comment*. 

Surveys  I 

Many  commenters  contended  thaf  we 
should  not  implement  the  proposed  rule 
because  the  surveys  would  be 
unworkable  and  inadequate  to  detect 
citrus  canker.  Some  commenters  also 
stated  that  they  did  not  believe  we  had 
enough  inspectors  to  perform  the 
required  surveys.  1 

The  surveys,  as  proposed,  are  •    I 
continuation  of  an  existing  survey 
program  in  Florida,  which  forms  the 
basis  for  the  current  movement  of  fruit 
under  limited  permit.  These  surveys  are 
a  prerequisite  to  certification  of  fruit 


While  we  are  not  depending  entirely 
on  surveys  to  detect  citrus  canker  if  it  is 
present  in  a  grove,  the  surveys  are  an 
integral  part  of  the  protocol  set  forth  in 
the  proposed  regulations  which  was 
extensively  reviewed  by  scientific 
experts.  They  have  concluded,  as 
indicated  above,  that  the  protocol  is 
sufficient  to  prevent  the  interstate 
spread  of  citrus  canker  on  fruit 

We  have,  however,  made  two  changes 
to  the  survey  protocol  in  response  to 
comments: 

Some  commenters  maintained  that  the 
surveys  should  be  conducted  "following 
a  flush  of  growth"  or  "at  periods 
coinciding  with  symptom  expression." 

Our  proposal  stipulated  that  at  least 
one  of  the  two  required  grove  surveys  be 
conducted  during  weather  conditions 
[high  temperatures  and  frequent  rainfall) 
that  an  inspector  determines  are 
coodocive  to  the  development  of  citrus 
canker.  Our  intent  was  to  require  at 
least  one  survey  to  be  conducted  during 
a  time  coinciding  with  symptom 
expression,  which  would  be  following  a 
Huki  of  growth.  We  have  clarified  this 
in  the  final  rule  by  requiring  at  least  one 
of  the  two  surveys  to  be  conducted 
between  4  to  12  weeks  after  a  period  of 
high  temperatures  and  frequent  rainfall 
likely  to  cause  a  flush  of  growth  on 
regulated  trees. 

Some  comments  said  that  "drive-bys" 
at  3  m.pJL  were  too  fast  We  agree  and 
have  changed  the  final  rule  to  require 
the  inspections  to  be  conducted  at  2 
m.p.h. 

Determining  Whether  Groves  and 
Surrounding  Properties  Have  Been  Free 
of  Infested  or  Exposed  Plants 

Two  commenters  questioned  the 
ability  of  inspectors  to  determine 
whether  any  infested  or  exposed  plants 
have  been  moved  to  a  grove  or 
surrounding  properties. 

The  State  of  Florida  requires  nurseries 
to  maintain  extensive  records,  which. 
should  the  disease  be  detected  in  a 
nursery,  would  be  adequate  to 
determine  where  potentially  infected  or 
exposed  plants  fr^m  that  nursety  had 
been  moved.  These  records  would  allow 
the  ]oint  State-Federal  Citrus  Canker 
Eradication  Project  to  determine 
whether  any  infected  or  exposed  plants 
had  been  moved  out  of  an  infested 
nursery  and  to  take  regulatory  actions  to 
remove  groves  from  the  certification 
program  if  necessary. 

Sources  of  Infection  from  Early 
Movements 

One  commenter  said  that  the 
proposed  rule  should  not  be 
implemented  until  we  had  completed 
risk  assessment  of  nursery  stock  from 


the  Ben  Hill  GriHin  Blue  Jordan  nursery. 
where  citrus  canker  caused  by  the 
Florida  nursery  strains  had  been 
detected.  All  nursery  plants  that  may 
have  been  exposed  or  infected  as  a 
result  of  this  outbreak  have  now  been 
traced. 

One  commenter  stated  that  we  should 
not  implement  the  proposed  rule 
because  not  all  transplants  shipped  from 
infested  nurseries  "eariy  in  Florida's 
fight  against  citrus  canker"  were  traced. 
The  commenter  is  apparently  referring 
to  plants  moved  from  certain  nurseries 
found  infested  in  19B4.  Although  some 
plants  were  not  traced,  we  do  not 
believe  this  is  cause  for  postponing  or 
cancelling  the  proposed  rule.  These 
plants  may  or  may  not  have  been 
exposed  or  infested.  If  any  were  infected 
or  developed  infections,  these  plants 
would  have  developed  visible  symptoms 
before  now.  In  most  of  Florida, 
particularly  the  citrus-producing  areas, 
all  residential  properties  and 
commercial  groves  containing  regulated 
plants  have  been  surveyed  at  least 
twice.  An  intensive  public  relations 
campaign  has  also  been  underway  since 
1984  to  inform  all  Florida  property 
owners  about  citrus  canker.  Given  this 
scenario,  it  is  unlikely  that  transplants 
shipped  from  nurseries  in  1984  remain 
today  as  sources  of  infection  in  Florida. 

Effect  of  New  Outbreaks 

Several  commenters  asserted  that  in 
case  of  suspicious  samples  or  new 
outbreaks  of  citrus  canker,  we  should 
discontinue  the  interstate  movement  of 
certified  fhiit  until  the  status  of  the 
suspicious  samples  was  determined  or 
an  evaluation  was  made  of  the  new 
outbreak. 

We  would  carefully  examine  and 
seriously  consider  the  risks  associated 
with  any  new  finds  of  citrus  canker  in 
Florida  and  take  appropriate  action. 

If  citrus  canker  were  found  in  a  grove, 
fruit  from  that  grove  would  be  ineligible 
for  certification  for  at  least  2  years. 

Qualifications  of  Inspectors 

Several  commenters  asserted  that 
individual  inspectors  either  were  not 
qualified  to  make  all  the  determinations 
proposed  or  could  not  handle  the 
workload.  Some  commenters 
maintained  that  inspectors  should  be 
plant  pathologists. 

Again,  we  must  point  out  that  many  of 
the  determinations  are  made  by  the  Joint 
State-Federal  Citrus  Canker  Eradication 
I¥oject  based  on  records  required  by  the 
State  of  Florida. 

Furthermore,  all  inspectors  receive 
adequate  orientation  and  training,  and. 
where  necessary,  plant  pathologists  do 
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perform  the  work.  For  example,  project 
decisions  involving  risk  assessments  are 
based  on  the  recommendations  of  a 
team  of  experts,  including  plant 
pathologists. 

Monitoring 

Several  commenters  said  greater 
assurances  were  needed  that  there 
would  be  compliance  with  provisions  of 
the  proposed  rule. 

The  Joint  State-Federal  Citrus  Canker 
Eradication  Project  monitors  compliance 
with  the  requirements  for  moving  citrus 
I  fruit  interstate  from  Florida.  Should  it  be 
determined  that  the  effectiveness  of 
these  requirements  were  jeopardized  by 
noncompliance  with  the  regulations  or 
with  those  state  requirements  essential 
to  the  regulations,  we  would  take 
appropriate  action,  which  could  include 
suspending  certification. 

Maintaining  the  Identity  of  Fruit 

Several  commenters  asserted  that  we 
need  a  protocol  to  ensure  that  the 
identity  of  fruit  to  be  moved  with  a 
certificate  is  maintained. 

The  Joint  State-Federal  Citrus  Canker 
Eradication  Project  has  requirements  for 
maintaining  the  identity  of  fhiit  during 
picking,  hauling  to  the  packing  house, 
and  packing.  The  requirements  stipulate 
use  of  harvesting  permits  and,  for  fresh 
fruit,  use  of  identification  tags  indicating 
the  origin  of  each  field  box  containing 
fruit  These  documents  serve  to  identify 
the  ftuit  from  the  grove  and  through  the 
packing  process. 

Risk  of  Fruit  Contamination  at  Packing 
Houses 

Two  commenters  expressed  concern 
that  fruit  eligible  for  certification  might 
become  contaminated  in  a  packing 
house  that  also  processed  fruit  ineligible 
for  certification. 

We  believe  this  protential 
contamination  presents  no  additional 
risk  because  it  would  be  surface 
contamination  only  and  the  fruit  would 
be  subsequently  treated  and  waxed. 

Movement  of  Noncertified  Fruit  to 
Citrus-Producing  Areas 

Several  commenters  aigued  that 
allowing  some  fruit  to  move  to  citrus- 
producing  areas  of  the  United  States 
would  increase  the  risk  of  fruit  ineligible 
for  this  movement  ending  up  in  these 
areas. 

We  believe  the  opposite  is  true. 
Because  the  certification  program  would 
allow  desirable  varieties  of  Florida  fruit 
to  be  legally  moved  into  citrus- 
producing  areas,  there  would  be  less 
incentive  for  people  to  take  Florida  fhiit 
into  these  areas  illegally. 


Another  commenter  suggested  that 
additional  safeguards,  such  as  public 
education  and  public  service  campaigns, 
be  implemented  to  further  decrease  the 
chances  that  fruit  ineligible  for 
certification  might  be  shipped  to  citrus- 
producing  areas.  Public  information 
campaigns  have  been  in  place  in  Florida 
since  1984,  and  warnings  are  posted  in 
public  areas  such  as  airports  and  post 
offices. 

Preamble 

Some  commenters  were  concerned 
about  the  omission  from  the  proposed 
rule  of  a  preamble  that  had  been 
included  in  a  preliminary 
recommendation  on  guidelines  for  fruit 
certification  prepared  by  a  group  of 
plant  pathologists.  This  preamble  was 
intended  to  clearly  indicate  that  a 
program  for  certification  of  fresh  fiiiit 
would  only  be  appropriate  where  an 
effective  national  eradication  program 
was  being  conducted. 

We  believe  the  inclusion  of  this 
preamble  is  unnecessary  because  the 
regulations  apply  only  to  the  current 
infestation  in  the  State  of  Florida. 

Groves  of  Fewer  Than  10  Trees 

Two  commenters  requested  that  we 
allow  fhiit  from  groves  of  fewer  than  10 
trees  to  be  moved  interstate  to  areas  of 
the  United  States  that  are  not 
commercial  citrus-producing  areas.  Our 
rule  permits  this  in  accordance  with  the 
requirements  for  movement  with  limited 
permit. 

One  commenter  complained  about  the 
cost  of  having  dooryard  fruit  treated 
before  it  could  be  sent  with  limfted 
permit  to  areas  that  are  not  commercial 
citrus-producing  areas.  The  cost  of 
treatment  is  about  $3  to  $4  a  bushel.  We 
have  examined  this  issue  and  found  no 
less  costly  method  of  fruit  treatment 
available  that  would  provide  the  same 
degree  of  protection. 

Limited  Permits 

Four  commenters  requested  that  we 
change  the  requirements  for  limited 
permit  to  allow  exposed  plants  to 
remain  in  a  grove  if  they  are  not  at  high 
risk  for  disease  development. 

After  consulting  with  plant 
pathologists  and  regulatory  officials 
knowledgeable  in  this  area,  we  have 
determined  that  this  action  would  not 
result  in  any  significant  increase  in  the 
risk  of  spreading  citrus  canker. 

We  have  agreed  that  identification  of 
plants  at  high  risk  for  developing  citrus 
canker  will  be  based  on  an  evaluation  of 
all  circumstances  related  to  their 
exposure,  including,  but  not  limited  to. 
the  following:  (1)  The  stage  of  maturity 
of  the  exposed  plants  at  the  time  of 


exposure;  (2)  the  size  and  degree  of 
infestation  to  which  the  plants  were 
exposed;  (3)  the  proximity  of  the 
exposed  plants  to  the  infested  plants  at 
the  time  of  exposure;  (4)  the  length  of 
time  the  plants  were  exposed  to  the 
infestation;  and  (5)  the  strain  of 
bacterium  to  which  the  plants  were 
exposed.  Any  plants  determined  to  be  at 
high  risk  for  disease  development  must 
be  destroyed  if  the  fruit  from  the  grove 
is  to  be  moved  interstate. 

Definition  of  Grove 

One  commenter  requested  that  we 
clarify  the  definition  of  "grove"  by 
specifying  that  a  grove  is  separated  from 
other  trees  by  a  boundary,  such  as  a 
fence,  stream,  road,  canal,  irrigation 
ditch,  hedgerow,  open  space,  or  a  sign  or 
marker  denoting  change  of  fruit  variety, 
that  is  identifiable  to  an  inspector  as  the 
boundary  of  the  grove.  The  proposed 
rule  did  not  include  "sign  or  marker 
denoting  change  of  fruit  variety"  as  a 
possible  boundary.  We  have  made  this 
change. 

Other  Comments 

One  commenter  said  that  hurricanes 
could  spread  citrus  canker  in  Florida. 
This  may  or  may  not  be  true,  but  we 
have  procedures  in  place  to  detect 
infestations  of  citrus  canker.  We  also 
have  safeguards  in  place  to  ensure  that 
fruit  moved  interstate  from  Florida 
presents  a  very  insignificant  risk  of 
spreading  citrus  canker. 

One  commenter  argued  that  the 
proposed  rule  should  not  be 
implemented  because  grapefruit,  the 
major  citrus  crop  in  Texas,  is 
particularly  susceptible  to  Strain  "A". 
These  regulations  do  not  allow 
certification  of  fruit  from  any  area  in 
Florida  where  we  believe  Strain  "A" 
may  be  present. 

Miscellaneous  Changes 

We  also  have  replaced  the  term 
"Deputy  Administrator"  wherever  it 
appeared  in  J  301.75  with  the  term 
"Administrator"  to  reflect  internal 
agency  policy,  and  have  made 
nonsubstantive  editorial  changes  for 
clarity. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  Si 00 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers. 
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individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-basad  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Our  rule  allows  regulated  fruit  from 
groves  of  10  or  more  trees  to  be  moved 
interstate  from  Florida  to  any 
destination  in  the  United  States, 
including  commercial  citrus-producing 
areas.  Previously,  this  fruit  could  be 
moved  interstate  only  to  parts  of  the 
United  States  that  were  not  commercial 
citrus-producing  areas. 

This  change  in  the  regulations  will 
provide  additional  markets  for  some 
Florida  fruit.  However,  the  amount  of 
fhiit  afiiected  is  relatively  small.  Most 
regulated  Florida  fruit  is  processed  for 
juice  within  the  state.  Less  than  20 
percent  of  regulated  Florida  fruit  is 
consumed  as  fresh  biiit,  and  much  of 
this  is  consumed  within  the  state  or  is 
exported  to  foreign  countries. 

Figures  from  the  State  of  Florida 
Department  of  Citrus  show  that  in  1983- 
84,  the  last  complete  season  before 
Florida  was  quarantined  for  citrus 
canker,  the  amount  of  fresh  citrus 
shipped  to  Arizona.  California, 
Louisiana,  and  Texas  was  4.3%  of  the 
fresh  citrus  shipped  to  all  states 
combined.  We  dp  not  expect  that  our 
rule  will  result  in  any  increase  in  this 
percentage. 

Our  rule  will  not  allow  regulated  fruit 
from  groves  to  fewer  than  10  trees  to  be 
moved  interstate  to  commercial  citrus- 
producing  areas  because  we  do  not  have 
the  personnel  or  funds  to  provide  the 
necessary  services  to  certify  fruit  from 
the  thousands  of  small  groves  in  Florida. 
However,  we  do  not  expect  this 
limitation  to  have  any  significant 
economic  effect  on  small-grove  owners 
since,  in  the  past,  most  regulated  fruit 
moved  interstate  froni  Florida  as  fresh 
fruit  has  gone  to  areas  of  the  United 
States  that  are  not  commercial  citrus- 
producing  areas.  Owners  of  dooryard.  or 
backyard,  trees,  in  particular,  ship  fresh 
fruit  interstate  primarily  as  gifts  to 
relatives  or  friends  in  parts  of  the  United 
States  where  citrus  is  not  grown. 

Our  rule  also  allows  fruit  from  groves 
of  fewer  than  10  regulated  trees  to  be 
moved  interstate  with  a  limited  permit 
only  if  it  goes  directly  to  a  household, 
with  the  intent  that  the  fruit  be 
consumed  at,  or  by  menders  of,  that 
household.  Most  groves  of  fewer  than  10 
regulated  trees  are  on  residential 
properties  and  are  not  maintained  for 
proFiL  Fruit  from  these  groves  generally 
is  consumed  locally  or,  as  noted  above. 


is  delivered  as  gifts  to  relatives  or 
friends.  Therefore,  we  do  not  expect  this 
restriction  to  have  any  significant 
economic  effect  on  small-grove  owners. 

Under  these  circumstances,  the  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  rule  will  not  have  a 
si^ificant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.],  we  have  submitted  the  information 
collection  provisions  in  this  final  rule  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval.  You  may  send 
written  comments  on  these  provisions  to 
the  Office  of  Information  and  Regulatory 
Affairs,  OMB,  Attention:  Desk  Officer 
for  APHIS.  Washington,  DC  20503. 
Please  send  a  copy  of  your  comments  to 
Steven  B.  Farbman,  Assistant  Director, 
Regulatory  Coordination,  APHIS,  USDA, 
Room  728,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  MD  20782. 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

Effective  Date 

The  Acting  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  rule 
should  be  effective  upon  signature.  This 
action  is  necessary  to  relieve 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  fruit  from 
Florida.  Because  the  shipping  season  for 
this  fruit  has  begun,  delays  in  making 
the  rule  effective  could  cause 
substantial  economic  losses  for  some 
persons. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Citrus 
canker.  Plant  disease.  Plant  pests.  Plants 
(Agriculture),  Quarantine. 
Transportation. 

PART  301-OOIIESTIC  QUARAHTINE 
NOTICES 

Accordingly,  we  have  amended  Part 
301  as  follows: 

1.  The  authority  citation  for  Part  301 
continues  to  read  as  follows: 

AutlMrity:  7  U.S.C  ISObb.  ISOdd.  lSOe«. 
ISOff.  161. 182.  and  16«-167:  7  CFR  Z17.  2.S1. 
and  371.2(c). 


§§301.75  through  301.7S-16    [AiMndwQ 

2.  In  §§301.75  through  301.75-16, 
footnotes  2  and  5  and  all  references  to 
them  are  removed,  and  footnotes  3  and  4 
and  all  references  to  them  are 
redesignated  2  and  3,  respectively. 

3.  In  §§301.75  through  301.rS-16. 
wherever  the  term  "Deputy 
Administrator"  appears  it  is  replaced  by 
the  term  "Administrator". 

4.  In  S  301.75-1,  the  term  "Infestation 
or  infested"  is  revised  to  read 
"Infestation"  the  deflnitions  for  "Citrus 
canker"  and  "Grove"  are  revised  and 
definitions  for  "Administrator." 
"Exposed,"  "Infested."  "Primary 
infestation."  and  "Regulated  fruit, 
regulated  plants,  regulated  seed,  or 
regulated  trees"  are  added  in 
alphabetical  order  to  read  as  follows: 

§301.75-1    DefMtions. 

***** 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  person  authorized  to  act 
for  the  Administrator. 

***** 

Citrus  canker.  A  plant  disease  caused 
by  all  strains  of  the  bacterium 
Xanthomonas  campestris  pv.  citri 
(Hasse)  Dye.  including  the  Florida 
nursery  strains. 
***** 

Exposed.  Suspected  by  an  inspector  of 
containing  the  bacterium  that  causes 
citrus  calmer  because  of  proximity  to  an 
infestation. 

Grove.  Any  stand  of  trees  maintained 
for  the  purpose  of  producing  fruit  and 
separated  from  other  trees  by  a 
boundary,  such  as  a  fence,  stream,  road, 
canaL  irrigation  ditch,  hedgerow,  open 
space,  or  sign  or  marker  denoting 
change  of  fruit  variety,  that  is 
identifiable  to  an  inspector  as  the 
boundary  of  the  grove. 

Infested.  Containing  the  bacterium 
that  causes  citrus  canker. 

Infestation.  The  presence  of  citrus 
canker  or  the  existence  of  circumstances 
that  make  it  reasonable  for  an  inspector 
to  believe  that  citrus  canker  is  present. 
•        •        «        •        * 

Primary  infestation.  An  infestation 
that  originates  in  a  particular  location  or 
that  spreads  to  other  plants  after  being 
introduced  at  a  particular  location. 

Regulated  fruit,  regulated  plants, 
regulated  seed,  or  regulated  trees.  Fruit, 
plants,  seed,  or  trees  defined  as  a 
regulated  article. 

***** 

5.  In  I  301.75-7.  paragraph  (a) 
introductory  text,  is  revised;  paragraphs 
(b).  (c),  (d),  (e).  and  (f)  are  redesignated 
as  paragraphs  (c).  (d).  (e).  (f).  and  (g): 
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new  paragraphs  (b)  and  (h)  are  added; 
headings  are  added  before  the 
introductory  text  in  newly  redesignated 
paragrai^s  (d).  te).  (f).  and  (g);  and 
newly  redesignated  paragraph  (c)  is 
revised  to  read  as  follows: 

S  301.75-7    IssuanMandOMcelatkMiof 


(a)  Certificates  for  interstate 
movement  of  seed.  A  certificate  will  be 
issued  for  the  interstate  movement  of 

regulated  seed  only  if  an  inspector 

*  *  * 

ih)  Certificates  for  interstate 
movement  of  fruit.  A  certificate  will  be 
issued  for  the  interstate  movement  of 
regulated  fruit  only  if  an  inspector 
determines  that  the  fruit  is  eligible  for  a 
certificate  in  accordance  with  paragraph 
(h)  of  this  section  and  all  of  the 
following  conditions  are  met: 

(1)  The  fruit  is  harvested  fh)m  a  grove 
of  10  or  more  regulated  trees; 

(2)  The  grove  producing  the  fruit  has 
not  contained  any  infested  or  exposed 
plants  or  plant  parts  within  the  past  2 
years: 

(3)  The  grove  producing  the  fruit  has 
been  found  free  of  citrus  canker  on  two 
surveys,  which  must  be  conducted  as 
follows: 

(i)  Between  one  year  and  90  days 
before  harvest  begins,  an  inspector 
must:  examine  all  trees  on  the  perimeter 
of  the  grove  while  driving  by  the  trees  at 
a  speed  of  not  more  than  2  m.p.h.; 
examine,  while  on  foot,  at  least  12  trees 
in  high-risk  areas  of  the  grove  (such  as 
the  grove  entrance,  the  perimeter  of  the 
grove,  and  areas  where  the  movement  of 
people  and  equipment  is  concentrated); 
and  examine,  while  on  foot,  a  minimum 
of  four  mature  trees  or  eight  young  trees 
in  one  randomly  selected  location  in 
every  10  acres  of  the  grove,  or.  if  the 
grove  is  less  than  10  acres,  examine, 
while  on  foot,  a  minimum  of  four  mature 
trees  or  eight  young  trees  in  one 
randomly  selected  location;  and 

(ii)  No  more  than  90  days  before 
harvest  begins,  an  inspector  must  walk 
through  the  grove  and  examine:  all  trees 
on  either  side  of  the  first  middle 
(between  the  first  two  rows)  and  every 
fourth  middle  thereafter  throi^out  the 
grove:  and  at  least  12  trees  in  high-risk 
areas  of  the  grove  (such  as  the  grove 
entrance,  the  perimeter  of  the  grove,  and 
areas  where  the  movement  of  people 
and  equipment  is  concentrated);  and 

(iii)  At  least  one  of  the  two  surveys 
must  be  conducted  between  4  to  12 
weeks  after  a  period  of  high 
temperatures  and  frequent  rainfall  likely 
to  cause  a  flush  of  growth  on  the  trees  to 
be  inspected: 

(4)  The  grove  producing  the  fruit  is  at 
least  one-half  mile  from  any  property 


that  has  contained  infested  or  exposed 
plants  or  plant  parts  during  the  past  2 
years; 

(5)  Within  one^alf  to  5  miles  to  the 
grove  producing  the  fruit,  the  following 
plants  have  been  destroyed: 

(i)  All  infested  plants:  and 

(iij  Any  exposed  plants  at  high  risk  for 
developing  citrus  canker.  Identification 
of  plants  at  high  risk  for  developing 
citrus  canker  will  be  based  on  an 
evaluation  all  of  the  circumstances 
related  to  their  exposure,  including,  but 
not  limited  to,  the  following: 

(A)  The  stage  of  maturity  of  the 
exposed  plants  at  the  time  of  exposure; 

(B)  The  size  and  degree  of  infestation 
to  which  the  plants  were  exposed; 

(C)  The  proximity  of  the  exposed 
plants  to  the  infested  plants  at  the  time 
of  exposures: 

(D)  The  length  of  time  the  plants  were 
exposed  to  the  infestation;  and 

(E)  The  strain  of  the  bacterium  to 
which  the  plants  were  exposed: 

(6)  During  the  past  2  years,  any 
shipments  of  regulated  plants  received 
by  the  grove  producing  the  fruit  have 
come  only  from  nurseries  found  free  of 
citrus  canker  on  three  surveys 
conducted  by  an  inspector 
approximately  30  days  apart  and  not 
more  than  90  days  before  each 
shipment,  and  every  regulated  plant  in 
the  nursery  must  be  examined  on  each 
survey,  fai  addition,  all  regulated  plants 
at  all  nurseries  in  Florida  that  contain 
regulated  plants  must  be  examined  by 
an  inspector  approximately  every  30 
days: 

(7)  Properties  within  5  miles  of  the 
grove  producing  the  fruit  were  surveyed 
and  found  free  of  citrus  canker  by  an 
inspector  at  least  one  time  during  the 
past  year  as  follows: 

(i)  All  properties  that  contain  10  or 
more  regulated  plants  and  that  are 
within  5  miles  of  the  grove: 

(ii)  All  properties  that  contain  one  to 
nine  regulated  plants  and  that  are  within 
one-half  mile  of  the^rove:  and 

(iii)  T«ventyj^ercent  of  the  properties 
that  contaitrbne  to  nine  regulated  plants 
and  that  are  within  one-half  to  5  miles  of 
the  grove.  The  20-percent  sample  must 
be  distributed  as  evenly  as  possible  over 
the  area,  with  different  samples 
inspected  each  year  in  a  5-year 
inspection  cycle; 

(8)  All  personnel,  vehicles,  and 
equipment  are  treated  in  accordance 
with  S  301.75-12  (c)  and  (d)  of  this 
subpart  upon  entering  the  grove 
producing  the  fruit: 

(9)  The  identity  of  the  frxiit  is 
maintained  during  picking,  hauling  to 
the  packing  house,  and  packing; 


(10)  The  fruit  is  treated  in  accordance 
with  S  301.75-12(a)  of  this  subpart  and 
then  waxed: 

(11)  The  fruit  is  free  of  leaves,  twigs, 
and  other  plant  litter,  except  stems  less 
than  one-inch  long  that  are  attached  to 
the  fruit; 

(12)  The  fruit  is  packed  in  containers 
marked  with  a  United  States 
Department  of  Agriculture  stamp  that 
says  "Certified  under  all  applicable 
Federal  or  State  Cooperative  domestic 
plant  quarantines"; 

(13)  The  fruit  is  to  be  moved  under 
any  additional  emergency  conditions 
that  may  be  imposed  by  the 
Administrator  under  the  Federal  Plant 
Pest  Act  to  prevent  the  spread  of  citrus 
canker  and 

(14)  The  frait  is  eligible  for  movement 
under  all  other  federal  domestic  plant 
quarantines  and  regulations  applicable 
to  the  fruit 

(c)  Limited  permits  for  interstate 
movement  of  fruit  A.  limited  permit  will 
be  issued  for  the  interstate  movement  of 
regulated  fruit  only  if  an  inspector 
determines  that  the  following  conditions 
are  met: 

(1)  The  grove  producing  the  fruit  has 
not  contained  any  infested  plants  or 
plant  parts  within  the  past  yean 

(2)  In  the  grove  producing  the  fruit 
any  exposed  plants  at  high  risk  for 
developing  citrus  canker  have  been 
destroyed.  Identification  of  plants  at 
high  risk  for  developing  citrus  canker 
will  be  based  on  an  evaluation  of  all  of 
the  circumstances  related  to  their 
exposure,  including,  but  not  Umited  to. 
the  following: 

(i)  The  stage  of  maturity  of  the 
exposed  plants  at  the  time  of  exposure; 

(ii)  The  size  and  degree  of  infestation 
to  which  the  plants  were  exposed: 

(iii)  The  proximity  of  the  exposed 
plants  to  the  infested  plants  at  the  time 
of  exposure: 

(iv)  The  length  of  time  the  plants  were 
exposed  to  the  infestation:  and 

(v)  The  strain  of  the  bacterium  to 
which  the  plants  were  exposed; 

(3)  The  grove  producing  the  fruit  has 
been  found  free  of  cttnu  canker  on 
surveys,  which  must  be  conducted  as 
follows: 

(i)  For  groves  of  10  or  more  regulated 
trees,  an  inspector  must: 

(A)  Between  one  year  and  90  days 
before  harvest  begins:  examine  all  trees 
on  the  perimeter  of  the  grove  while 
driving  by  the  trees  at  a  speed  of  not 
more  than  2  m.p.h.:  examine,  while  on 
foot,  at  least  12  trees  in  high-risk  areas 
of  the  grove  (such  as  the  grove  entrance, 
the  perimeter  of  the  grove,  and  areas 
where  the  movement  of  people  and 
equipment  is  concentrated):  and 
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examine,  while  on  foot,  a  minimum  of 
four  mature  trees  or  eight  young  trees  in 
one  randomly  selected  location  in  every 
10  acres  of  th«  grove,  or,  if  the  grove  is 
less  than  10  acres,  examine,  while  on 
foot,  a  minimum  of  four  mature  trees  or 
eight  young  trees  in  one  randomly 
selected  location:  and  | 

[B]  No  more  than  90  days  before 
harvest  begins:  examine  all  trees  in  the 
outer  two  rows  of  the  grove  while 
driving  by  the  trees  at  a  speed  of  not 
more  than  2  m.p.h.;  examine,  while  on 
foot,  at  least  12  trees  in  high-risk  areas 
of  the  grove  (such  as  the  grove  entrance, 
the  perimeter  of  the  grove,  and  areas 
where  the  movement  of  people  and 
equipment  is  concentrated);  and 
examine,  while  on  foot,  a  minimum  of 
four  mature  trees  or  eight  young  trees  in 
each  of  two  randomly  selected  locations 
in  every  10  acres  of  the  grove,  or,  if  the 
grove  is  less  than  10  acres,  examine, 
while  on  foot,  a  minimum  of  four  mature 
trees  or  eight  young  trees  in  each  of  two 
randomly  selected  locations; 

[Q  At  least  one  of  the  two  surveys 
must  be  conducted  4  to  12  weeks  after  a 
period  of  high  temperatures  and 
frequent  rainfall  likely  to  cause  a  flush 
of  growth  on  the  trees  to  be  inspected; 

(ii)  For  groves  of  fewer  than  10 
regulated  trees,  an  inspector  must  walk 
through  the  grove  and  examine  every 
tree  no  more  than  30  days  before  the 
beginning  of  harvest; 

(4)  The  fruit  is  treated  in  accordance 
with  §  301.75-12(a)  of  this  subpart; 

(5)  The  hoiit  is  free  of  leaves,  twigs, 
and  other  plant  litter,  except  stems  less 
than  one-inch  long  that  are  attached  to 
the  fruit; 

(6)  The  fruit  is  to  be  moved  under  any 
additional  emergency  conditions  that 
may  be  imposed  by  the  Administrator 
under  the  Federal  Plant  Pest  Act  to 
prevent  the  spread  of  citrus  canken  and 

(7)  The  fruit  is  eligible  for  movement 
under  all  other  federal  domestic  plant 
quarantines  and  regulations  applicable 
to  the  fruit. 

(8)  Determines  that  fruit  harvested 
from  a  grove  of  fewer  than  10  regulated 
trees  is  to  be  moved  interstate  directly 
to  a  household,  with  the  intent  that  the 
fruit  be  consumed  at.  or  by  members  of. 
that  household.  . 

(d)  Issuance  of  certificates  and  ' 
limited  permits.  *  *  * 

(e)  Withdrawal  of  certificates  and 
limited  permits.  •  •  * 

(f)  Calamondin  plants.  *  *  * 

(g)  Container-grown  calamondin  and 
kumquat  nursery  plants.  '  *  *       i 

(h)  Fruit  ineligible  for  interstate' 
movement  with  a  certificate. 

(1)  Regulated  &uit  from  any  area  of 
Florida  where  a  primary  infestation 
caused  by  Asiatic  strains  has  occurred 


will  not  be  eligible  for  interstate 
movement  with  a  certificate  until  2 
years  after  the  last  infested  plant  in  the 
area  has  been  destroyed. 

(2j  Primary  infestations  caused  by 
Asiatic  strains  have  occurred  in  the  area 
of  Florida  comprised  of  Manatee. 
Pinellas,  and  Sarasota  counties  and 
Hillsborough  County  south  of  State 
Road  60. 

6.  In  S  301.75-12,  new  paragraphs  (c) 
and  (d)  are  added  to  read  as  follows: 

§301.75-12    TrMtnwnt*. 

*        *        •        •        * 

(c)  Personnel.  All  personnel  must 
clean  their  hands  using  one  of  the 
following  disinfectants: 

(1)  Gallex  1027  Antimicrobial  Soap; 

(2)  Hibiclens; 

(3)  Hibistat; 

(4)  Sani  Clean  Hand  Soap;  or 

(5)  Seventy  Percent  Isopropyl  Alcohol. 

(d)  Vehicles  and  equipment.  Vehicles 
and  equipment  must  be  disinfected  by 
removing  all  leaves,  twigs,  fruit,  and 
other  plant  debris  from  all  areas  of  the 
equipment  or  vehicles,  including  in 
cracks,  under  chrome  strips,  and  on  the 
undercarriage  of  vehicles,  and  by 
wetting  all  surfaces  (including  the  inside 
of  boxes  and  trailers),  to  the  point  of 
runoff,  with  one  of  the  following 
disinfectants: 

(1)  A  200-ppm  chlorine  solution  with  a 
pH  of  ao  to  7.5; 

(2)  A  0.2-percent  solution  of  a 
quaternary  ammonium  chloride  (QAC) 
compound; 

(3)  A  solution  of  hot  water  and 
detergent,  under  high  pressure  (at  least 
30  pounds  per  square  inch),  at  a 
minimum  temperature  of  160  *  F;  or 

(4)  Steam,  at  a  minimum  temperature 
of  160  •  F.  at  the  point  of  contact. 

Done  at  Washington,  D.C.,  this  9th  day  of 
February,  1988. 

)unM  W.  GloM«r. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doc  88-2991  Filed  2-10-88;  8:45  am] 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  401 

[Doc  No.  5210S] 

General  Crop  Insurance  Regulations; 
Com  Endorsement;  Correction 

AOCNCv:  Federal  Crop  Insurance 
Corporation,  USOA. 
ACnON:  Final  rule;  correction. 

tUMMARV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  flnal 
rule  in  the  Federal  Register  on 


Wednesday.  November  25, 1987,  at  52 
FR  45142,  amending  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401) 
to  add  a  new  section  §  401.111,  the  Com 
Endorsement.  In  that  publication,  an 
adjustment  formula  was  provided  for 
mature  grain  damaged  by  insurable 
causes  which  had  a  test  weight  of  below 
40  pounds  per  bushel.  This  Figure  should 
have  read  49  pounds  per  bushel  in 
accordance  with  the  U.S.  Standards  for 
grain.  This  notice  is  published  to  correct 
the  error. 

ADDRESS:  Written  comments  on  this 
correction  may  be  sent  to  the  Office  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090,  South  Building. 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC,  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  FR 

Document  87-27047,  appearing  at  pages 
45142  through  45145,  is  corrected  as 
follows: 

On  page  45144.  in  Colunrn  2.  section 
7.d.(l)(b).  line  three,  "40"  is  corrected  to 
read  "49". 

Done  in  Washington.  DC  on  January  25. 
1987. 

John  Manhall. 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc  88-2898  Filed  2-10-88;  8:45  am] 


Soil  Conservation  Service 

7CFRPart656 

Procedures  for  ttie  Protection  of 
Archeologlcal  and  Historical 
Propertiec  Encountered  In  SCS- 
Assisted  Programs 

AOBNCV:  Soil  Conservation  Service, 
USDA. 

action:  Final  rule. 

SUMMARV:  The  Soil  Conservation 
Service  (SCS)  removes  and  reserves  six 
sections  of  its  regulation  protecting 
archeological  and  historic  properties. 
The  purpose  of  this  action  is  to  eliminate 
procedures  that  are  inconsistent  with 
current  requirements. 
EFFBcnvi  date:  February  11. 1988. 
ADORBSSEt:  Gail  Updegraff.  Director. 
Economics  and  Social  Sciences  Division. 
USDA/SCS.  P.O.  Box  289a  Washington. 
DC  2001»-2890. 

FOR  FURTHER  INFORMATION  CONTACT 

Gail  Updegraff.  Director.  Economics  and 


Social  Sciences  Division,  or  Diane 
Gelburd.  National  Cultural  Resources 
Specialist,  Economics  and  Social 
Sciences  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  DC  20013, 
(202)  447-2307;  or  Ronald  Anzalone. 
Advisory  Council  on  Historic 
Preservation,  The  Old  Post  Office 
Building.  1100  Pennsylvania  Avenue 
NW..  Room  809,  Washington,  DC  20004. 
(202)  786-0505. 
SUPPLEMENTARY  tNFORMATKM:  This  rule 

has  been  reviewed  under  USDA  criteria 
established  to  carry  out  Executive  Order 
12291.  Improving  Government 
Regulations,  and  has  been  classified 
"not  significant."  On  July  la  1977.  SCS 
published  in  the  Federal  R^^ter  (42  FR 
36804)  its  final  rule  "Procedures  for  the 
Protection  of  Archeological  and 
Historical  Properties  Encountered  in 
SCS- Assisted  Program"  (7  CFR  Part  656). 
;  Amendments  to  this  rule  were  published 
in  the  Federal  Register  on  June  19, 1978. 
and  on  June  23. 1979  (43  FR  26277  and  44 
FR  27158).  Proposed  revimons  of  this 
rule  were  published  in  the  Federal 
Register  on  January  29, 1981  (46  FR 
9611),  on  August  20. 1982  (47  FR  3602). 
on  December  9. 1983  (48  FR  55123).  and 
on  August  15. 1986  (51  FR  29251).  A 
withdrawal  of  the  August  15. 1986 
proposed  rule  was  published  in  the 
Federal  Rej^ster  on  December  22. 1986 
(51  FR  45775)  because  the  proposed  rule 
was  inadvertently  processed  and  signed 
without  the  benefit  of  Office 
Management  and  Budget  review 
required  by  Executive  Order  12291.  The 
proposed  rule  was  published  In  the 
Federal  Register  on  June  2, 1987  (52  FR 
20606).  No  conunents  were  received  on 
the  proposed  rule. 

This  action  is  being  taken  to  ensure 
compliance  with  a  programmatic 
memorandum  of  agreement  and  the  new 
final  rule.  Protection  of  Historic 
Properties  (36  CFR  Part  800),  published 
in  the  Federal  Register  on  September  2, 
1986  (51  FR  31115).  The  rule  sets  forth 
the  process  of  Advisory  Council  on 
Historic  Preservation  review  and 
comment  for  implementing  section  106 
of  the  National  Historic  Preservation 
Act,  as  amended  (16  U.S.C  4713f). 

The  determination  has  been  made 
pursuant  to  the  provisions  of  Executive 
Order  12291  that  the  preparation  of  a 
regulatory  impact  analysis  is  not 
required.  The  rule  is  not  considered 
major  under  Executive  Order  12291.  The 
regulation  concerns  agency  policy  and 
guidelines. 

It  has  also  been  determined,  pursuant 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-534).  that  the 
rule  does  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  7  CFR  Part  656 

Historic  preservation.  Soil 
conservation. 

Accordingly,  the  Soil  Conservation 
Service  proposes  to  amend  Part  656  as 
follows: 

PART  656-(  AMENDED] 

Item  1.  The  authority  citation  for  Part 
656  is  revised  to  read  as  follows: 

Authority:  Pub.  L  86-523. 74  Stat.  220,  as 
amended  (16  U5.C  460  et  seq.\.  Pub.  L  89- 
665,  80  Stat.  915.  as  amended  (16  U.S.C.  470  et 
seq.y,  7  CFR  2.62. 

§§  656.4. 656.5, 656.6. 856.7, 656.8  and  656.9 

(Removed  and  Reaarvad] 

Item  2.  Sections  656.4,  656.5.  656.6. 
656.7. 656.8.  and  656.9  are  removed  and 
reserved. 
WUsoB  Scaling. 
Chief. 
|FR  Doc  88-2888  Filed  2-10-88:  a-45  am) 
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Office  0f  Energy 

7  CFR  Parts  2902  and  2903 

Organization,  Functions,  and 
AvaNalMlty  of  Information  to  ttie  Public 

AQENCV:  Office  of  Energy,  USDA. 
action:  Final  rule. 

SUMMARY:  This  rule  explains  the 
organization  and  functions  of  the  Office 
of  Energy  (OE)  and  the  procedures  for 
requesting  records  from  OE  under  the 
Freedom  of  Information  Act  (FOIA).  It 
supplements  the  Department's 
regulations  at  7  CFR  Part  1,  Subpart  A. 
EFFECTIVE  DATE:  February  11. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Laura  B.  Snow,  Economics  Agencies 
FOIA  Officer,  Economics  Management 
Staff.  USDA.  Room  43ia  South  Building, 
12th  and  Independence  Avenue  SW., 
Washington.  DC  20250.  Telephone  (202) 
447-7590. 

SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553. 
notice  of  proposed  rulemaking  and 
opporttmity  for  comment  are  not 
required  and  this  rule  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Fedwal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  fivm 
the  provisions  of  Executive  Order  12291. 
Also,  this  rule  will  not  cause  a 
significant  economic  impact  or  other 
substantial  effect  on  small  entities. 


Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C. 
605(b).  do  not  apply. 

List  of  Subjects 

7  CFR  Part  2902 

Organization  and  functions 
(Government  agencies). 

7  CFR  Part  2903 
Freedom  of  information. 

Accordingly,  7  CFR  Chapter  XXIX  is 
amended  by  adding  new  Parts  2902  and 
2903,  reading  as  follows: 

PART  2902-ORGANIZATION  AND 
FUNCTIONS 

Sec. 

2902.1  General. 

2902.2  Organiiation. 

2902.3  Functions. 

2902.4  Authority  to  act  for  the  Director. 

Audiority:  5  U.S.C.  301  and  S5i  and  7  CFR 
2.88 

§2902.1    GeneraL 

The  Office  of  Energy  (OE)  was 
established  on  December  22, 1981,  (46 
FR  62046)  as  authorized  by  Secretary's 
Memorandum  102O-4  of  December  24. 
1981,  entitled  "EstabUshment  of  the 
Office  of  Energy."  The  primary 
responsibility  of  OE  is  to  develop 
Departmental  energy  policy  and 
coordinate  energy  programs  and 
strategies  for  the  allocation  of  scarce 
fuel  resources. 

92902.2    Organization. 

The  central  and  only  office  of  OE  is 
located  in  Washington,  DC,  and  consists 
of  the  Director  and  supporting  staff. 

$29024    FtMictiOfW. 

OE  has  five  major  areas  of 
responsibility: 

(a)  Provide  Department  leadership  in: 

(1)  Analyzing  and  evaluating  existing 
and  proposed  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources: 

(2)  Developing  energy  policies  and 
strategies,  including  those  regarding  the 
allocation  of  scarce  resources; 

(3)  Reviewing  and  evaluating 
Departmental  energy  and  energy-related 
programs  and  program  progress; 

(4)  Developing  agricultural  and  rural 
components  of  national  energy  policy 
plans; 

(5)  Preparing  reports  on  energy  and 
eneigy-related  policies  and  programs 
required  under  Acts  of  Congress  and 
Executive  Orders,  including  those 
involving  testimony  and  reports  on 
legislative  proposals. 

(b)  Provide  Departmental  oversight 
and  coordination  with  respect  to 
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resources  available  for  energy  and 
energy-related  activities,  including  funds 
transferred  to  USDA  from  the 
departments  and  agencies  of  the  Federal 
Government  pursuant  to  interagency 
agreements. 

(c)  Represent  the  Assistant  Secretary 
for  Economics  at  conferences,  meetings, 
and  other  contacts  where  energy 
matters  are  discussed,  including  liaison 
with  the  Department  of  Energy  and 
other  governmental  departments  and 
agencies. 

(d)  Provide  the  Assistant  Secretary  for 
Economics  with  such  assistance  a$  he 
may  request  to  perform  the  duties  | 
delegated  to  him  concerning  energy. 

(e)  Work  with  the  Assistant  Secretary 
for  Governmental  and  Public  Affairs  to 
maintain  Congressional  and  public 
contacts  in  energy  matters,  including 
development  of  legislative  proposals, 
preparation  of  reports  on  legislation 
pending  in  Congress,  appearances 
before  Congressional  committees,  and 
related  activities. 

§2902.4    Autttority  to  act  for  ttw  tNrtctor. 

When  the  Director  is  absent  or 
temporarily  unavailable,  the  Policy 
Analyst  is  authorized  to  act  for  the 
Director. 

PART  2903— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBUC 

2903.1  General. 

2903.2  Public  inspection,  copying,  anc 
indexing. 

2903.3  Requests  for  records. 

2903.4  Denials. 

2903.5  Appeals. 

2903.6  Requests  for  published  data  and 
information. 

Authority:  5  U.S.C.  301  and  552;  7  CF^ 
1.1-1.23  and  Appendix  A. 

§2903.1    GmeraL 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  in  §§  1.1-1.23  of  this  title 
and  Appendix  A  thereto,  implementing 
the  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552),  and  governs  the 
availability  of  records  of  the  Office  of 
Energy  (OE)  to  the  public. 

§2903.2    Public  inspection,  copying,  and 
IndoxinQ. 

5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  pid)lic 
inspection  and  copying  and  that  a 
current  index  of  these  materials  bei 
published  quarterly  or  otherwise  be 


made  available.  OE  does  not  maintain 
any  materials  within  the  scope  of  these 
requirements. 

§  2903.3    Requosts  for  records. 

Requests  for  records  of  OE  shall  be 
made  in  accordance  with  §1.6  (a)  and 
(b)  of  this  title  and  addressed  to: 
Economics  Agencies  FOIA  Officer, 
Economics  Management  Staff,  USDA, 
Room  4310,  South  Building.  12th  and 
Independence  Avenue,  SW., 
Washington,  DC  20250.  This  official  is 
delegated  authority  to  make 
determinations  regarding  such  requests 
in  accordance  with  §  1.3(a)(3)  of  this 
title. 

§2903.4    Denials. 

If  the  Economics  Agencies  FOIA 
Officer  determines  that  a  requested 
record  is  exempt  from  mandatory 
disclosure  and  that  discretionary  release 
would  be  improper,  the  Economics 
Agencies  FOIA  Officer  shall  give 
written  notice  of  denial  in  accordance 
with  S  l-8(a)  of  this  title. 

§2903.5    Appeals. 

Any  person  whose  request  is  denied 
shall  have  the  right  to  appeal  such 
denial.  Appeals  shall  be  made  in 
accordance  with  §  1.6(e)  of  this  title  and 
addressed  to  the  Director,  O^ice  of 
Energy.  U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

§  2903.6    Requests  for  published  data  and 
Information. 

Information  on  published  data  and  all 
OE  programs  is  available  from  the 
Director.  Office  of  Energy.  U.S. 
Department  of  Agriculture,  Washington.  • 
DC  20250. 

Done  at  Washington,  DC,  this  8th  day  of 
February  1988. 
Earie  E.  Gavett. 
Director,  Office  of  Energy. 
[FR  Doc.  88-2910  Filed  2-10-88;  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  125 

Procurement  Automated  Source 
System 

AQENCV:  Small  Business  Administration. 
ACnoM:  Emergency  final  rule. 

summary:  The  Small  Business 
Administration  (SBA)  is  hereby 
amending  its  regulations  relating  to  the 
schedule  of  fees  for  services  provided  in 


conjunction  with  the  Procurement 
Automated  Source  System  (PASS).  SBA 
is  publishing  this  rule  in  final  form  in 
response  to  an  immediate  statutory 
mandate. 

EFFECTIVE  DATE:  February  11, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jonathan  H.  Mertz,  Special  Assistant  to 
the  Associate  Administrator  for 
Procurement  Assistance,  1441  L  Street 
NW.  Room  600,  Washington,  DC  20416 
(202)  653-6635. 

SUPf>LEMENTARY  INFORMATION:  Section 
610(a)  of  SBA's  Fiscal  Year  1988 
Appropriations  Act.  Pub.  L  100-202. 
prohibits  SBA,  unless  specifically 
authorized  by  subsequently  enacted 
legislation,  from  raising  any  user  fees  or 
imposing  any  new  user  fees  that  were 
not  in  effect  as  of  September  1. 1987. 

Therefore.  SBA  is  amending  its 
schedule  of  fees  for  PASS  to  return  it  to 
that  in  effect  on  September  1, 1987. 
Specifically,  this  rule  reduces  the  $50  per 
hour  fee  to  $24  per  hour  and  deletes  the 
requirement  of  a  minimum  monthly 
charge  for  any  PASS  identification 
number  holder. 

Compliance  with  the  Administrative 
Procedure  Act  (5  U.S.C.  552,  Et  Seq.). 
Executive  Order  12291.  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601,  Et  Seq.), 
and  the  Paperwork  Reduction  Act  (44 
U.S.C.  Ch.  35) 

Administrative  Procedure  Act 

As  authorized  by  5  U.S.C.  553(b)(3)(B). 
SBA  is  publishing  this  rule  in  final  form 
in  order  to  comply  promptly  with  section 
610(a)  of  Pub.  L.  100-202.  SBA  has 
determined  that  providing  for  public 
notice  and  comment  is  impracticable 
and  would  result  in  delay  which,  in  this 
instance,  is  contrary  to  the  intent  of  the 
statutory  requirement. 

Executive  Order  12291 

For  purposes  of  E.0. 12291.  SBA  has 
determined  that  this  final  rule  is  not  a 
major  rule  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  or  cause  a  major 
increase  in  costs  for  consumers, 
individuals,  industries,  Federal.  State,  or 
local  government  agencies,  or 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  businesses  to  compete  with 
foreign-based  businesses  in  domestic  or 
export  markets. 


Regulatory  Flexibility  Act 

For  purposes  of  the  Regulatory 
Flexibility  Act.  SBA  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  vast  majority  of  entities 
potentially  affected  by  this  rule  would 
not  be  considered  small  for  purposes  of 
the  Regulatory  Flexibility  Act. 

Paperwork  Reduction  Act 

This  rule  will  not  impose  any 
reporting  or  recordkeeping  requirements 
which  would  be  subject  to  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  13  CFR  Part  125 

Government  procurement,  Small 
Business,  Technical  assistance. 

For  the  reasons  set  forth  above.  Title 
13,  Part  125  of  the  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  125-{AMENDED] 

1.  The  authority  citation  for  Part  125  is 
revised  to  read  as  follows: 

Authority:  Sec  610(a)  of  Pub.  L  100-202, 

(101  Stat ),  sees.  5(b)(6),  8  and  15  of  the 

Small  Business  Act,  72  Stat.  384,  as  amended 
(15  U.S.C.  631,  et  seq.],  31  U.S.C.  9701,  9702 
(96  Stat.  1051). 

§125.10    [Amended] 

2.  Section  125.10(b)  is  amended  by 
substituting  "$24"  for  "$50"  the  first  time 
it  appears  in  the  second  sentence  and  by 
removing  the  remainder  of  that  sentence 
after  the  words  "PASS  usage." 

Dated:  January  26. 1988. 
lames  Abdoor. 
Administrator. 
|FR  Doc.  88-2978  Filed  2-10-68: 8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

IDocketC-3221] 

Wyoming  State  Board  of  Ctiiropractlc 
Examiners;  Prolritiited  Trade  Practices 
and  Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACnow  Consent  order. 


r.  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires,  among  other  things,  the 
Landers,  Wyoming  board,  which  has 
exclusive  authority  to  license 


chiropractors  in  the  state,  to  refrain  from 
prohibiting,  restricting,  impeding  or 
discouraging  any  person  from 
advertising  truthful,  nondeceptive 
information  made  available  by  any 
licensed  chiropractor.  Respondent  is 
prohibited  from  characterizing  such 
advertising  as  unethical  or 
unprofessional. 

date:  Complaint  and  Order  issued 
January  13. 1988.' 

FOR  FURTHER  INFORMATION  contact: 

R.  Norman  Cramer,  Jr.,  Denver  Regional 
Office,  Federal  Trade  Commission.  Suite 
2900. 1405  Curtis  Street.  Denver,  CO 
80202.  (303)  844-2271. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  October  14. 1987.  there  was 
published  in  the  Federal  Register.  52  FR 
38108.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Wyoming 
State  Board  of  Chiropractic  Examiners, 
for  the  purpose  of  soliciting  public 
consent.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Coercing  And  Intimidating:  Section 
13.345  Competitors;  §  13.367  Members. 
Subpart — Combining  Or  Conspiring: 
S  13.395  To  control  marketing  practices 
and  conditions.  Subpart — Corrective 
Actions  And/Or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
S  13.533-45(e)  Correspondence:  S  13.533- 
45(k)  Records,  in  general:  S  13.533-50 
Maintain  means  of  communication; 
§  13.533-60  Release  of  general,  specific 
or  contractual  constrictions, 
requirements,  or  restraints. 

List  of  SubjecU  in  16  CFR  Part  13 

Chiropractors.  Trade  practices. 

(Sec  6.  38  Stat.  721: 15  U.S.C  46.  Interprets  or 

applies  sec  5. 38  Stat.  719,  as  amended:  15 

U.S.C  45) 

Emily  H.  Rock, 

Secretary. 

(FR  Doc  88-2873  Filed  2-10-88;  8:45  am] 
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'  Copiei  of  iiw  Cumplaint  and  (he  Decision  and 
Order  are  available  from  Ihe  Commiuion't  Public 
Reference  Branch.  H-13a  Slh  Street  and 
Pennsylvania  Avenue  N'W..  Washington.  DC  20660. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Bacitracin  Mettiyiene 
DisaHcylate 

aoency:  Food  and  Drug  Administration. 
ACTKMC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  refiect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  filed  by  A. 
L  Laboratories.  Inc.,  providing  for  use  of 
Type  A  medicated  articles  containing  30 
and  60  grams  of  bacitracin  methylene 
disalicylate  per  pound.  The  Type  A 
medicated  articles  are  used  for  making 
Type  C  medicated  feeds  for  chickens, 
turkeys,  pheasants,  quail,  swine,  and 
beef  cattle,  the  same  as  for  the  firm's 
current  approval  for  10-,  25-.  40-,  or  50- 
gram-per-pound  Type  A  medicated 
articles. 

EFFECTIVE  DATE:  February  11. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Loiuiie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MO  20857,  301-443-4317. 

SUPP1.EMENTARY  INFORMATION:  A.  L 

Laboratories,  Inc.,  a  subsidiary  of  A/S 
Apothekernes  Laboratorium  for 
Specialpraeparater,  One  Executive 
Drive,  P.O.  Box  1399.  Fort  Lee.  NJ  07024. 
has  filed  two  supplements  to  NADA  46- 
592  for  BMD  (bacitracin  methylene 
disalicylate).  The  supplements  provide 
for  Type  A  medicated  articles 
containing  30  and  60  grams  of  bacitracin 
methylene  disalicylate  per  pound.  The 
Type  A  medicated  articles  are  used  for 
making  Type  C  medicated  feeds  for 
chickens,  turkeys,  pheasants,  quail, 
swine,  and  beef  cattle  for  use  as  in  21 
CFR  558.76(d).  The  supplemental 
NADA's  are  approved  and  21  CFR 
558.76(a)  is  amended  to  reflect  the 
approvals. 

Approval  of  these  supplements  is  an 
administrative  action  that  did  not 
require  generation  of  new  effectiveness 
or  safety  data.  Therefore,  a  freedom  of 
information  summary  (pursuant  to  21 
CFR  514.11(e)(2)(ii))  is  not  required. 

The  agency  has  determined  under  21 
CFR  25.24(d)(l)(iii)  that  this  action  is  of 
a  type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
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decision  by  the  Assistant  Attorney  General.         program,  pursuant  to  the 


orovisions  of  7 
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nor  an  envkoninental  impact  statement 
is  required. 

List  of  Subjects  in  21 CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Driigs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  Part 
558  is  amended  as  follows: 


PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  The  authority  citation  for  21  CFR 
Part  558  continues  to  read  as  follows: 

Authority:  Sec.  512.  82  Stat  343-3S1  (21 
U.S.C  360b):  21  CFR  5.10  and  5.83. 

§558.76    lAmwKied] 

2.  Section  558.76  Bacitracin  nwthylene 
disalicylate  is  amended  in  paragraph  (a] 
by  revising  the  phrase  "10. 25. 40.  or  SO 
grams"  to  read  "10.  25,  30. 4a  50.  or  80 
grams". 

Dated:  February  4. 19e&  j 

Richaid  A.  Camevala, 
Depttiy  Associate  Director.  Office  of  New 
A  niwal  Drug  Evaluation.  Center  for         j 
Veterinary  Medicine.  ! 

|FR  Doc.  88-2931  Filed  2-KMi8: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 
28  CFR  Part  0 


Civil  Division  Directive:  Redeiasation 
of  Authority 

agency:  Department  of  Justice.         \ 
AcnOM:  Final  rule. 

SUMMARY:  This  rule  will  codify  certain 
delegations  of  authority  in  the  Code  of 
Federal  Regulations.  The  delegations 
were  originally  published  in  a  notice  in 
the  Fadeni  Re^er.  51  FR  25853  (1986). 
The  text  of  the  delegations  is  being 
added  to  the  Code  of  Federal 
Regulations  in  order  to  reflect  accurately 
the  agency's  internal  mana^ment 
structure. 

CFFECTfVe  DATE  February  3, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jeffrey  Axelrad,  Director.  Torts  Branch, 
Civil  Division.  (202-724-9875). 
SUPPl^MENTARV  INFORMATION:  This 
order  has  been  issued  to  increase 
efficiency  within  the  Department  and  is 
a  matter  of  internal  Department 
management.  It  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  5 
use.  e05(b).  It  is  not  a  major  rule 
within  the  meaning  of  Executive  Order 
No  12291. 


List  of  Subjects  in  28  CFR  Part  0 

Authority  defegatioas  (Govenunent 
agencies). 

By  virtaie  of  the  authority  vested  in  me 
by  28  U.S.C  509,  510,  533  and  5  U.S.C. 
301.  Part  0  of  Title  28  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  0— [AMENDED] 

1.  The  authority  citatimi  hx  Part  0 
continues  to  read  as  follows: 

Autfwriljr  5  U.S.C.  301.  2303;  8  U.S.C  1103. 
1324A.  1427(g):  15  U.&C.  e44(fc):  18  U.S.C 
2254.  4001,  4041.  4042.  4044.  4082,  4201  et  seq.. 
6003(b);  21  U.S.C.  871.  881(d].  904;  22  U.S.C. 
263a.  1621-16450, 1622  note;  28  U.S.C.  509. 
510.  515,  524,  542.  543,  552.  552a,  569:  31  U.S.a 
llOa  3801  et  seq^  50  U.&C.  11267:  EO  llSOa 

2.  The  Appendix  to  Subpart  Y  is 
amended  by  removing  Civil  Division 
Directive  No.  145-81  and  adding  Civil 
Division  Directive  No.  163-86  to  read  as 
follows: 


Redele^aiioii  of  AuHMrity^  to  Brancii 
Directors,  Heads  of  Officee  and  UiMad 
States  Attorneys  in  Civil  Division  Cases 

[Civil  Division  Directive  No.  183-861 

Section  1.  Authority  to  compromise  or 
dose  cases  and  to  file  suits  and  claims. 

(a)  Delegation  to  Deputy  Assistant 
Attorneys  General.  The  Deputy  Assistant 
Attorneys  General  are  authorized  to  acX  for, 
and  to  exercise  the  authority  of,  the  Assistant 
Attorney  General  in  charge  of  the  Civil 
Division  with  respect  to  the  institution  of 
suits,  the  acceptance  or  reiection  of 
compromise  offers,  and  the  closing  of  claims 
or  cases,  unless  any  such  authority  is 
required  by  law  to  be  exercised  by  the 
Assistant  Attorney  General  personally  or  Ims 
been  specifically  delegated  to  another 
Department  oilicial. 

(b)  Delegation  to  United  States  Attorneys. 
Branch.  Office  and  Staff  Directors  and 
Attomeys-in-Charge  of  Field  Offices. 

(1)  Si4>iect  to  dte  limitations  imposed  by 
paragraph  (c)  of  this  section  and  the  authority 
of  the  Solicitor  General  set  forth  in  28  CFR 
0.163.  United  Sutes  Attorneys,  Branch.  Office 
and  Staff  Directors,  and  Attomeys-in-Charge 
of  Field  Offices  are  hereby  authorized,  with 
respect  to  matters  assigned  to  their 
respective  components,  to  reject  any  ofter  in 
compromise  and  to  accept  offers  in 
compromise  and  close  claims  or  cases  in  the 
manner  and  to  the  same  extent  as  Deputy 
Assistant  Attorneys  General,  except  that 
United  States  Attorneys,  Directors,  and 
Attomeys-in  Charge  may  not  accent  any 
offers  in  compromise  of  or  settle' 
administratively,  any  claiiti  ortase  agaiasi 
the  United  States  where  the  principal  amount 
to  be  paid  by  the  United  States  exceeds 
S200,000.  Nor  may  these  officials  close  (other 
than  by  compromise  or  by  entry  of  iudynent), 
any  claim  or  case  on  liehalf  of  the  United 
States  where  the  gross  amount  involved 
exceeds  $200,000  or  accept  any  offers  in 


compromise  of  any  such  claim  or  case  in 
which  the  diffefOKe  between  tlw  gross 
amount  af  tfie  original  claim  and  tlw 
proposed  settlement  exceeds  S20(U100  or  U 
percent  of  the  original  claim,  whichever  is 
greater. 

(2)  United  States  Attorneys.  Directors,  and 
Attomeys-rn-Charge  are  authorized  to  file 
suits,  counterclaims,  and  cross-claims,  or  to 
take  any  other  action  necessary  to  protect  the 
interests  of  the  United  States  in  all 
nonmonetary  cases,  in  all  routine  loan 
collection  and  forcdosare  cases,  and  in  otker 
monetary  claims  or  cases  where  the  gross 
amount  of  the  ori^nal  claim  does  not  exceed 
$200,000. 

(3)  United  States  Attorneys  may  redelegate 
in  writing  the  above-conferred  compromiss 
and  suit  authority  to  Assistant  United  States 
Attorneys  who  supervise  other  Assistant 
United  Stales  Attonieys  who  handle  civil 
litigation. 

(c)  Limitations  on  delegations.  The 
authority  to  compromise  cases,  file  suits, 
counterclaims.  Md  cross-dainw,  or  take  any 
other  action  necessary  to  protect  the  interests 
of  the  United  States,  delegated  by  paragraphs 
(a)  and  (b)  of  this  section,  may  not  be 
exercised,  and  the  matter  shall  be  submitted 
for  resolution  to  the  Assistant  Attorney 
General,  Civil  Division,  when: 

(1)  For  any  reason,  the  proposed  action,  as 
a  practical  matter,  will  control  or  adversely 
influence  the  disposition  of  other  claims 
totaling  more  than  the  respective  amounts 
designated  in  the  above  paragraphs. 

(2)  Because  a  novel  question  of  law  or  a 
question  of  policy  is  presented,  or  for  any 
other  reason,  the  proposed  action  should,  in 
the  opinion  of  the  officer  or  employee 
concerned,  receive  the  personal  attention  of 
the  Assistant  Attorney  General,  Civil 
Division. 

(3)  The  agency  or  agencies  Involved  are 
opposed  to  the  proposed  action.  (The  views 
of  an  agency  must  be  solicited  with  respect  to 
any  significant  proposed  action  if  it  is  a 
party,  if  it  has  asked  to  be  consulted  with 
respect  to  any  such  proposed  action,  or  if 
such  proposed  action  is  a  case  would 
adversely  affect  any  of  its  policies.) 

(4)  The  (!&  Attorney  involved  is  opposed 
to  the  proposed  action  and  requests  that  the 
matter  be  aoboiittsd  to  the  Aaaistanl 
Attorney  General  for  decision. 

(5)  The  case  is  on  appeal,  except  as 
determined  by  the  Director  of  the  Appellate 
Staff. 

Section  2.  Action  Memoranda. 

(a)  Whenever  an  official  of  the  Civil 
Division  or  a  United  States  Attorney  accepts 
a  compromise,  doses  a  claim  or  files  a  suit  or 
claim  piHSuant  to  the  authority  delegated  by 
this  Directive,  a  memorandum  fully 
explaining  the  basis  for  the  action  taken  shall 
be  executed  and  placed  in  die  file,  bi  the  case 
of  matters  compromised,  closed,  or  filed  by 
United  States  Attorneys,  a  copy  of  tba 
memorandum  must  be  sent  to  the  appropriate 
Branch  or  Office  of  the  Gvil  Division. 

(b)  The  compromising  of  cases  or  closing  of 
claims  or  the  filing  of  suits  for  claims,  which 
a  IhriM  Slates  Attorney  is  not  •ulborized  to 
approve,  shall  be  lefened  to  the  appropriate 
Branch  or  Office  within  the  Civil  Divisioo.  for 


decision  by  the  Assistant  Attorney  General. 
The  referral  memorandum  shall  contain  a 
detailed  description  of  the  matter,  the  United 
States  Attorney's  recommenddtion,  the 
agency's  recommendation  where  applicable, 
and  a  full  statement  of  the  reasons  therefor. 

Section  3.  Return  of  civil  judgment  cases  to 
agencies.  Claims  arising  out  of  judgments  in 
favor  of  the  United  States  which  cannot  be 
permanently  closed  as  uncollectible  may  be 
returned  to  the  referring  Federal  agency  for 
servicing  and  surveillance  whenever  all 
conditions  set  forth  in  USAM  4-2.230  have 
been  met. 

Section  4.  Authority  for  direct  reference 
and  delegation  of  Civil  Division  cases  to 
United  States  A  ttomeys. 

(a)  Direct  reference  to  United  States 
Attorneys  by  agencies.  The  following  civil 
actions  under  the  jurisdiction  of  the  Assistant 
Attorney  General.  Civil  Division,  may  be 
referred  by  the  agency  concemed  directly  to 
the  United  States  Attorney  for  handling  in 
trial  courts  subject  to  the  limitations  imposed 
by  paragraph  (c)  of  this  section.  United  States 
Attorneys  are  hereby  delegated  the  authority 
to  take  all  necessary  steps  to  protect  the 
interests  of  the  United  States,  without  prior 
approval  of  the  Assistant  Attorney  General. 
Civil  Division,  or  his  representatives. 
Agencies  may,  however,  if  special  handling  is 
desired,  refer  these  cases  to  the  Civil 
Division.  Also,  when  constitutional  questions 
or  other  significant  issues  arise  in  the  course 
of  such  litigation,  or  when  an  appeal  is  taken 
by  any  party,  the  Civil  Division  should  be 
consulted. 

(1)  Money  claims  by  the  United  Sutes 
[except  penalties  and  forfeitures]  where  die 
gross  amount  of  the  original  claim  does  not 
exceed  $200,000. 

(2)  Single  family  dwelling  house 
foreclosures  arising  out  of  loans  made  or 
Insured  by  die  Department  of  Housing  and 
Urban  Development  the  Veterans 
Administration  and  the  Farmers  Home 
Administration. 

(3)  Suits  to  enjoin  violations  of.  and  to 
collect  penalties  under,  the  Agricultural 
Adjustment  Act  of  1938. 7  U.S.C  1376.  die 
Packers  and  Stockyards  Act.  7  U.S.C.  203 
207(g),  213.  215, 216. 222,  and  228a.  the 
Perishable  Agricultural  Commodities  Act 
193a  7  U.S.C  499c(a)  and  489h(d).  the  ^ 
Products  Inspection  Act  21  U.S.C  1031  et 
seq..  the  Potato  Research  and  Promotion  Act 
7  U.S.C.  2811  el  seq..  die  Cotton  Research  and 
Promotion  Act  of  1966,  7  U.S.C.  2101  et  seq.. 
the  Federal  Meat  Inspection  Act  21  U.S.C 
601  el  seq.,  and  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended,  7  U.S.& 
601  et  seq. 

(4)  SuiU  by  social  security  beneficiaries 
under  the  Social  Security  Act  42  VS.C.  402  et 
seq. 

(5)  Social  security  disability  suits  under  42 
U.S.C.  423  et  seq. 

(6)  Black  lung  beneficiary  suiU  under  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1960,30U.S.C.921ers«7. 

(7)  Suits  by  Medicare  beneficiaries  under 
42  U.S.C  139Sfr. 

(8)  Garnishment  actions  authorized  by  42 
U.S.C  650  for  child  support  or  alimony 
payments. 

(9)  Judicial  review  of  actions  of  the 
Secretaiy  of  Agriculture  under  the  food  stamp 


program,  pursuant  to  the  provisions  of  7 
U.S.a  2022  involving  retail  food  stores. 

(10)  Cases  referred  by  the  Department  of 
Labor  for  the  collection  of  penalties  or  for 
injunctive  action  under  the  Fair  Labor 
Standards  Act  of  1938  and  the  Occupational 
Safety  and  Health  Act  of  1970. 

(11)  Cases  referred  by  the  Department  of 
Labor  solely  for  the  collection  of  civil 
penalties  under  the  Farm  Labor  Contractor 
Registration  Act  of  1963,  7  U.S.C.  2048(b). 

(12)  Cases  referred  by  the  Interstate 
Commerce  Commission  to  enforce  orders  of 
Uie  Interstate  Commerce  Commission  or  to 
enjoin  or  suspend  such  orders  pursuant  to  28 
U.S.C  1336. 

(13)  Cases  referred  by  the  United  States 
Postal  Service  for  injunctive  relief  under  the 
nonmailable  matter  laws.  39  U.S.C  3001  el 
seq. 

(b)  Delegation  to  United  States  Attorneys. 
Upon  the  recommendation  of  the  appropriate 
Director,  the  Assistant  Attorney  General 
Civil  Division,  may  delegate  to  United  Sutes 
Attorneys  the  compromise  or  suit  authority 
involving  any  claims  or  suits  involving 
amounts  up  to  $750,000  where  the 
circumstances  warrant  such  delegations.  All 
delegations  pursuant  to  diis  subsection  shall 
be  in  writing  and  no  United  States  Attorney 
shall  have  authority  to  compromise  or  close 
any  such  delegated  case  or  claim  except  as  is 
specified  in  the  required  written  delegation  or 
in  section  1(c)  of  this  directive.  The 
limitations  of  section  1(c)  of  this  directive 
also  remain  applicable  in  any  case  or  claim 
delegated  hereunder. 

(c)  Cases  not  covered.  Regardless  of  the 
amount  in  controversy,  die  following  matters 
normally  will  not  be  delegated  to  United 
States  Attorneys  for  handling  but  will  be 
retained  and  personally  handled  or 
supervised  by  die  appropriate  Branch  or 
Office  within  die  Civil  Division: 

(1)  Civil  actions  in  the  Claims  Court. 

(2)  Cases  with  die  jurisdiction  of  the 
Commercial  Litigation  Branch  involving 
patents,  trademarks,  copyrights,  et& 

(3)  Cases  before  die  United  States  Court  of 
International  Trade. 

(4)  Any  cose  involving  bribery,  conflict  of 
interest,  breach  of  fiduciary  duty,  breach  of 
employment  contract  or  exploitation  of 
public  office  or  any  fraud  or  False  Claims  Act 
case  where  the  amount  of  single  damages, 
plus  forfeitures,  if  any,  exceeds  $200.00a 

(5)  Any  case  involving  vessel-caused 
pollution  in  navigable  waters. 

(6)  Cases  on  appeal,  except  as  determined 
by  die  Director  of  die  Appellate  Staff. 

(7)  Any  case  involving  litigation  in  a 
foreign  court 

(6)  Criminal  proceedings  arising  under 
statiites  enforced  by  the  Food  and  Drug 
Administration,  die  Consumer  Product  Safety 
Commission,  the  Federal  Trade  Commission, 
and  the  National  Highway  Traffic  Safety 
Adndnistration  (relating  to  odometer 
tampering),  except  as  determined  by  die 
Director  of  die  Office  of  Consumer  Litigation. 

(9)  Nonmonetary  civil  cases,  including 
injunction  suits,  declaratory  judgment 
actions,  and  applications  for  inspection 
warrants,  and  cases  seeking  civil  penalties, 
arising  under  statutes  enforced  by  the  Food 
and  Drug  Administration,  die  Consumer 


Product  Safety  Commission,  the  Federal 
Trade  Commission,  and  the  National 
Highway  Traffic  Safety  Administration 
(relating  to  odometer  tampering),  except  as     • 
determined  by  the  Director  of  the  Office  of 
Consumer  Litigation. 

Section  5.  Adverse  decisions.  All  final 
judicial  decisions  adverse  to  the  Government 
involving  any  direct  reference  or  delegated 
case  must  be  reported  promptly  to  the 
Assistant  Attorney  General,  Civil  Division, 
attention  Director,  Appellate  Staff.  Consult 
Title  2  of  the  United  States  Attorney's 
Manual  for  procedures  and  time  limitations. 

Section  6.  This  directive  supersedes  Civil 
Division  Directive  No.  145-81  regarding 
redelegation  of  the  Assistant  Attorney 
General's  authority  in  Civil  Division  cases  to 
branch  directors,  heads  of  offices,  and  United 
States  Attorneys. 

Section  7.  This  directive  applies  to  all  cases 
pending  as  of  the  date  of  diia  directive  and  is 
effective  immediately. 

Dated:  February  3. 1968. 
Richard  K.  Willoid. 

Assistant  Attorney  General,  Civil  Division. 
[FR  Doc.  88-2892  Filed  2-10-88;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Minerals  Managamant  Sarvica 

30  CFR  Parts  202, 203, 206. 207, 210. 
and  241 

Oil  and  Gas  Product  Valuation 
Regulations 

AQINCY:  Minerals  Management  Service 
(MMS).  Interior. 

action:  Announcement  of  training 
sessions. 


summary:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  will  conduct  training  seminars  at  the 
locations  and  on  the  dates  identified 
below,  on  the  new  oil  and  gas  product 
valuation  regulations  that  were 
published  in  the  Federal  Register  on 
January  15. 1988  (53  FR  1184  and  53  FR 
1230,  respectively).  The  seminars  will 
also  include  a  discussion  of  Pub.  L 100- 
234,  "Notice  to  Lessees  Numbered  5  Gas 
Royalty  Act  of  1987."  which  was  signed 
by  the  President  of  the  United  States  on 
January  6, 1988.  All  payors  and 
operators  on  Federal  and  Indian  leases 
were  informed  of  these  training 
seminars  in  a  letter  dated  February  3. 
198& 

DATts:  See  Supplementary  Information. 

FOR  FURTHKR  MFORSUTION  CONTACT: 
John  L  Price.  Chief,  Oil  and  Gas 
Valuation  Branch.  Royalty  Valuation 
and  Standards  Division.  (303)  231-3392. 
FTS  326-3392.  or  Dennis  C.  Whitcomb. 
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Chief,  Rules  and  Procedures  Branch, 
(303)  231-3432,  FTS  326-3432. 

SUPPLEMENTARY  INFOMMATMN:  The  IKW 

oil  and  gas  product  vaiuation  | 

regulations  that  were  published  in  tbt 
Federal  Re^ster  on  January  15, 1966, 
amended  and  clarified  existing 
regulations  governing  the  valuation  of 
oil  and  gas  for  royalty  computation 
purposes.  The  regulations  govern  the 
methods  by  which  vahie  is  determined 
when  computing  oil  or  gas  royalties  and 
net  profit  shares  under  Federal  (onshore 
or  Outer  Continental  Shelf)  and  Indian 
(Tribal  and  allotted)  oil  and  gas  leases 
(except  leases  on  the  Osage  Indian 
Reservatimi.  Osage  County,  Oklahoma). 
Public  Law  100-234,  "Notice  to  Lessees 
Numbered  5  Gas  Royalty  Act  of  1987" 
(the  Act)  applies  to  the  valuation  of 
natural  gas  produced  from  onshore 
Federal  and  Indian  oil  and  gas  leases 
during  the  period  January  1, 1962, 
through  July  31, 1986,  which  was.  prior 
to  4he  Act,  required  to  be  valued  under 
Section  I.A.2,  II.A.2,  and  VI  of  "Notice  to 
Lessees  and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases" 
(NTL-S). 

The  training  seminars  will  include 
discussions  on  the  following  topics: 

•  Impact  of  Pub.  L  100-234  on  gas 
valuation. 

•  Impact  of  the  new  regulations  on  oil 
and  gas  valuation. 

•  Impact  of  the  new  regulations  on  oil 
and  gas  transportation  and  processing 
allowances. 

•  Information  collection  requirements 
and  reporting  forms  (MMS-4109.  "Gas 
Processing  Allowance  Summary 
Report";  MMS-4110.  "Oil  Transportation 
Allowance  Report";  and  MMS-4295, 
"Gas  Transportation  Allowance 
Report")  required  to  support  oil  and  gas 
transportation  and  processing 
allowance  deductions  from  royalties 
due.  On  the  second  day  of  each  seminar, 
the  forms  will  be  reviewed  in  a  "how  to 
complete."  step-by-step  process. 

Locatioa  and  Dates:  The  seminars  will 
be  held  from  9:00  a.m.  to  4:30  p  jn.  each 
day  on  the  dates  and  at  the  locations 
shown  below: 


Dates 


I  ocalions 


Dales 


LocMknH 


Feb.  23-24, 1968 — |  Holiday  Inn  Otnm  WM, 
14707  Weal  CoHai.  GoUwi. 
Colorado  60401.  Phonac 
(303)  279-761 1 

Mar.  2-3.  19S8 HoMay  Inn  Houalon  Imaicon- 

tiner«al  Airport,  3702  North 
BoN  Eaat.  Hooalon,  Texas 
77032.  (713)  449-231 1 

Mar.  9-10.  1968 New  Orlaane  Ran«da  InM  Air- 
port 2610  Wittams  BiMd, 
Kenner.  t.ouiaiana  7t)061, 
Ptoone:  <50^  486-1401 


Mar.  17-18,  t986 .  Holiday 

West 


Mar.  23-24,  1966.. 


Mar.  28-29,  1968. 


Mar  31 -Apr.  1. 
1968. 


Iim  GiMl  Sadh 
Highway  360  at 
Brown  BIwl,  Artogton, 
Texas  76011,  Pkone:  (817) 
640-7712 

S^en1o^  Inn  Tulsa  Airport 
2201  H.  rr  E.  Avenue. 
TulBa,  OMtfmna  74115, 
Phone:  (018>  836-8911 

Oewon  U&a.  bK..  2803  O- 
aniondBlwdL.Conoofd.Cali- 
(oma  94520 

Ramada  Inn.  3535  Rosedale 
Highway,  BakerafiaU,  Cali- 
fornia 93308.  Phone:  (805) 
327-0661 


Reservations:  Persons  interested  in 
attending  one  of  these  seminars  should 
make  a  reservation  by  telephone  on  or 
before  February  17, 1988,  to  Ms.  Julie 
White.  (303)  231-3155.  FTS  326-3155. 

Telephone  reservations  should  be 
confirmed  in  writing  to  Ms.  Julie  White, 
Minerals  Management  Service.  Rojrahy 
Valuation  and  Standards  Division.  P.O. 
Box  25165,  MS  653,  Denver.  Cok>rado 
80225. 

Persons  requesting  reservations 
should  specify  the  seminar  location  that 
they  are  interested  in  attending  and  the 
number  of  attendees.  Due  to  space 
limitations,  the  number  of  attendees 
may  be  limited  at  each  seminar  location. 
(Likewise,  if  insufficient  interest  is 
shown  in  attending  any  of  the  individual 
training  sessions,  such  sessions  may  be 
canceled  and  alternate  arrangements 
will  be  made  for  those  who  expressed 
interest.)  Reservations  will  be  provided 
on  a  first-come-nrst-served  basis. 

Date:  February  5.  t888. 
Jerry  D.  Hill, 

Associate  Director  for  Royalty  Management 
(PR  Doc.  86-2867  Filed  2-10-88: 8:45  am] 
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30  CFR  Part  206 


Oil  and 

Transportation  and 
Allowances 

agency:  Minerab  Management  Service 
(MMS),  Interior. 

action:  Notification  of  information 
collection  requirements. 

SUMMARV:  The  Minerals  Management 
Service  (MMS)  published  new  oil  and 
gas  product  valuation  regulations  in  the 
Federal  Re^ster  on  January  15. 1968  (53 
FR  1184  and  53  FR 1230.  respectiv^). 
with  an  effective  date  of  March  1. 1968. 
for  both  regulations.  These  regulations 
require  information  collection  by  MMS 
to  monitor  and  review  transportation 
and  processing  allowances  tfiat  may  be 


claimed  as  a  deduction  from  royaily 
payments  doe  on  Federal  and  Indian 
lands.  The  information  coHection 
requirements  and  reporting  forms 
(MMS-4109.  "Gas  Processing  Allowance 
Summary  Report."  MMS-41ia  "Oil 
Transportation  Allowance  Report"  and 
MMS-42g6i,  "Gas  Transportation 
Allowance  Reporf  T  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  el  seq. 

Notice  is  hereby  given  that  payors 
who  claim  transportation  or  processing 
allowance  deductions  for  royalty 
reporting  periods  after  March  1. 1988. 
are  required  to  report  certain 
information  to  MMS  on  the  Forms 
MMS-4109.  -4110.  and  -4295  as 
applicable.  All  payors  of  royalties  were 
informed  of  this  requirement  in  a  letter 
dated  February  4. 1988.  Copies  of  the 
required  reports  may  be  obtained  from 
the  address  identified  in  the  AOONESS 
section  below. 

date:  The  information  collection 
requirements  are  effective  for  royalty 
reporting  periods  after  March  1, 1988,  for 
which  transportation  and/or  processing 
allowance  deductions  are  claimed. 

ADDRESS:  Copies  of  Forms  MMS-4109,  - 
4110,  and  -4295  may  be  obtained  by 
written  or  verbal  request  to  the 
following  office:  Minerals  Management 
Program,  Royalty  Management  Program. 
Royalty  Valuation  and  Standards 
Division,  Denver  Federal  Center,  Bldg. 
41.  P.O.  Box  25165.  MS-653,  Denver. 
Colorado  80225.  Telephone  303-231- 
3063. 

FOR  FURTNEN  IWFORSmiON  COWT ACTt 

Stanley  J.  Brown.  Chief.  Transportation 
and  Processing  Valuation  Branch. 
Royalty  Valuation  and  Standards 
Division.  (303)  231-3063,  (FTS)  326-3063, 
or  Dennis  C.  Whitcomb.  Chief.  Rules 
and  Procedures  Branch.  (303)  231-3432. 
(FTS)  32S-3432. 

SdPPUaiEMTARV  INNMHtA-nON:  The 

information  collection  requirements  are 
contained  in  SS  206.105,  206.157,  and 
206.159  of  the  new  product  valuation 
regulations  at  30  CFR  Part  206.  If  a  payor 
claims  a  transportation  or  processing 
allowance,  as  a  deduction  from  royalties 
due,  the  applicable  report  is  due  to  MMS 
by  the  end  of  the  month  in  which  the 
allowance  is  claimed  on  Form  MMS- 
2014. 

The  information  is  being  collected  by 
the  Departmoit  of  the  Interior  to  meet 
its  congressionally  mandated  accounting 
and  audit  responsibilities  relating  to 
Federal  and  Indian  mineral  royalty 
management. 
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Dated:  February  5. 196& 
lerry  D.  Hill. 

Associate  Director  for  Royalty  Management 
jFR  Doc.  88-2868  Filed  2-10-88;  6:45  am] 
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Offica  of  Surface  Mining  Ra^amation 
and  Enforcement 

30CFR  Part  931 

Approval  of  Permanent  Program 
Amendroenta  for  the  State  of  New 
Mexico  Under  ttie  Surface  Mining 
Control  and  Reclamation  Aot  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Final  rule. 

SUIMURV:  OSMRE  is  announcing 
approval  of  amendments  to  the  New 
Mexico  Permanent  Regulatory  Program 
(hereinafter  referred  to  as  the  New 
Mexico  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments  pertain 
to  extending  the  time  set  for  abatement 
of  a  notice  of  violation. 
effective  date:  February  11. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  Hagen,  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  625 
Silver  Avenue  SW.,  Suite  310, 
Albuquerque,  NM  87102,  Telephone: 
(505)  766-1486. 

SUPPLEMENTARY  INFORMATION: 
\.  Background 

The  New  Mexico  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior,  effective  December  31, 
1980.  by  notice  published  in  the  Federal 
Register  (46  FR  86459).  Information 
regarding  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  New  Mexico 
program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  New 
Mexico  program,  can  also  be  found  in 
the  December  31. 1980  Federal  Register. 

Actions  taken  subsequent  to  the 
approval  of  the  New  Mexico  program 
concerning  the  conditions  of  approval 
regulations  disapproved  in  accordance 
with  court  order,  preempted  laws  and . 
regulations,  approved  admendments. 
and  required  amendments,  can  be  found 
at  30  CFR  931.11. 931.12.  931.13.  931.15, 
and  931.16. 

IL  Discussion  of  die  Amendments 
The  Coal  Surface  Minmg  Commission 


(CSMC)  Rule  80-1.  section  30-12(c). 
requires  that  the  total  time  for 
abatement  under  a  notice  of  violation, 
including  all  extensions,  shall  not 
exceed  90  days  from  the  date  of 
issuance.  By  letter  dated  August  12, 
1987,  (Administrative  Record  No.  NM- 
371)  the  New  Mexico  Mining  and 
Minerals  Division  submitted  a  proposed 
amendmedt  regarding  the  extension  of 
abatement  dates  for  notices  of  violation 
for  periods  exceeding  90  days  when 
failure  to  meet  the  time  previously  set 
was  not  caused  by  lack  of  diligence  on 
the  part  of  the  permittee.  New  Mexico 
proposes  to  accomplish  this  regulatory 
change  by  deleting  the  current  language 
found  at  section  30-12(c)  of  its  program 
and  replacing  it  with  language  that  is 
substantially  identical  to  the  Federal 
language  found  at  30  CFR  843.12(c)  and 
843.12(f)  through  843.12(i).  New  Mexico 
proposes  to  codify  this  amended 
language  as  section  30-12(c)  through  (h), 
and  recodify  existing  section  30-12(d) 
through  (g)  as  30-12(i)  through  (I). 

On  September  9, 1987,  OSMRE 
published  a  notice  of  receipt  of  the 
amendments  in  the  Federal  Register  and 
invited  public  comment  on  the  adequacy 
of  the  proposed  amendments  (52  FR 
33956).  This  notice  stated  that  a  public 
hearing  would  be  held  only  if  requested. 
Since  there  were  no  requests  for  a 
hearing,  a  hearing  was  not  held.  The 
comment  period  closed  on  October  9, 
1087,  and  comments  from  one  agency 
were  received. 

in.  Director's  Fmdiiigs 

The  Director  finds,  in  accordance  with 
SMCRA,  30  CFR  732.15,  and  30  CFR 
732.17,  that  fhe  program  amendments 
submitted  by  New  Mexico  on  August  12, 
1987,  meet  the  requirements  of  SMCRA 
and  30  CFR  Chapter  VII  as  discussed  in 
the  findings  below.  The  Director  is 
approving  the  rules  with  the  provision 
that  they  be  fully  promulgated  in 
identical  form  to  the  rules  submitted  to 
and  reviewed  by  OSMRE  and  the  public. 

New  Mexico  CSMC  Rule  80-1,  Section 
30-12 

These  amendments  provide  for  the 
extension  of  abatement  dates  for  notices 
of  violation  for  periods  exceeding  90 
days  when  failure  to  meet  the  time 
previously  set  was  not  caused  by  lack  of 
diligence  on  the  part  of  the  permittee. 

The  amendments  proposed  by  New 
Mexico  are  substantially  identical  to  the 
Federal  requirements  found  at  30  CFR 
843.12(c)  and  843.12(f)  through  843.12(i). 
Therefore,  the  Director  finds  that  the 


amendmeitts  are  in  accordance  with 
SMCRA  and  are  not  less  effective  than 
the  Federal  regulations. 

IV.  Public  Comments 

Mostly  editorial  comments  were  ' 

received  from  the  Mine  Safety  and 
Health  Adrainisb-ation  (M6HA) 
recommending  that  several  changes  be 
made  to  the  proposed  amendments. 
However,  MSUA  did  suggest  replacing 
the  phrase  "surface  coal  mining 
operation"  found  at  30-12(d)  with  the 
phrase  "mine  operator."  This  cannot  be 
accomplished  as  "surface  coal  mining 
operation"  is  defined  at  30  CFR  700.5  of 
OSMRE's  regulations  and  is  used 
extensively  throughout  those  regulations 
as  well  as  the  New  Mexico  program. 
Because  the  language  proposed  by  New 
Mexico  is  substantially  identical  to  the 
existing  Federal  language  of  30  CFR, 
New  Mexico's  proposed  amendments 
are  being  approved  as  submitted. 

Acknowledgements  of  OSMRE's 
request  for  comments  were  received 
from  the  following  Federal  agencies:  the 
Soil  Conservation  Service,  the  Mine 
Safety  and  Health  Administration,  the 
Bureau  of  Land  Management  the 
National  Park  Service,  the  Fish  and 
Wildlife  Service,  the  Forest  Service,  the 
Bureau  of  Mines,  the  Minerals 
Management  Service,  and  the 
Environmental  Protection  Agency.  This 
disclosure  of  Federal  agency  comments 
is  made  pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(h)(10)(i). 

V.  Director's  Decision 

The  Director,  based  on  the  above 
findings,  is  approving  the  amendments 
as  submitted  by  New  Mexico  on  August 
12, 1987.  The  Director  is  amending  Part 
931  of  Chapter  VII  to  reflect  approval  of 
the  State  program  amendments.  As 
noted  above,  the  rules  will  not  take 
effect  for  purposes  of  the  New  Mexico 
program  until  the  revised  rules  have 
been  promulgated  as  final  rules  in  New 
Mexico. 

VI.  Procedural  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1961.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3. 4, 


\ 
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7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  931 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  February  5, 1988. 

lames  W.  Workman. 

Deputy  Director.  Operations  and  Technical 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. ' 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  931— NEW  MEXICO         ' 

Part  931  of  Title  30.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  931 
continues  to  read  as  follows: 

Authority:  Sec.  503,  Pub.  L  95-87.  91  Stat. 
470  (30  U.S.C.  1253). 


2.  In  Part  931  §  931.15  is  amended  by 
adding  a  new  paragraph  (f)  as  fallows: 

§931.15    Approval  of  mwndnMfits  to  State 
regulatory  program.  i 

*         •         •         *         *  I 

(f)  The  following  amendments 
submitted  to  OSMRE  on  August  12. 1987 
are  approved,  effective  upon 
promulgation  of  the  revised  rules  by  the 
State,  provided  the  rules  are  adopted  in 
identical  form  as  submitted  to  OSMRE: 
New  Mexico  Coal  Surface  Mining 
Commission  (CSMC)  rules  80-l-30-12(c) 
through  (1). 

[FR  Doc.  88-2928  Filed  2-10-88:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Departntent  of  ttte  Ak  Force 

32  CFR  Part  884 

Delivery  of  Air  Force  Personnel  to 
UnHed  States  Civilian  Authorities  for 
Trial 

agency:  Department  of  the  Air  Force, 
Department  of  Defense. 
ACnOM:  Final  rule. 


summary:  The  Department  of  the  Air 
Force  revised  the  regulation  on  Delivery 
of  Air  Force  Personnel  to  United  States 
Civil  Authorities  for  Trial.  This 
regulation  sets  forth  the  authority, 
policy,  and  procedures  for  delivery  of 
Air  Force  personnel  to  U.S.  civil 
authorities  for  trial.  This  revision  is 
intended  to  make  the  regulation  easier 
to  understand.  It  combines  policies  and 
procedures  for  delivery  of  Air  Force 
personnel  into  the  same  paragraph.  It 
also  incorporates  the  Interstate 
Agreement  on  Detainers  Act  which 
deals  with  transfer  of  prisoners  to  state 
authorities. 

EFFECTIVE  DATE:  March  14, 1988. 
FOfl  FURTHER  INFORMATION  CONTACT: 

Major  R.D.  James,  HQ  USAF/JAJM, 
Building  5683,  Boiling  AFB,  DC  20332- 
6128,  telephone  (202)  767-1539. 
SUPPLEMENTARY  INFORMATION:  This 
regulation  implements  a  public  law  and 
higher  level  directives  and,  therefore  is 
published  as  a  final  rule. 

The  Department  of  the  Air  Force  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291,  and  does  not  contain 
reporting  or  recordkeeping  requirements 
under  the  criteria  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  9&-511). 

List  of  Subjects  in  32  CFR  Part  884 

Intergovernmental  relations.  Law 
enforcement.  Military  personnel. 

Therefore.  32  CFR  Part  884  is  revised 
to  read  as  follows: 

PART  884— DELIVERY  OF  AIR  FORCE 
PERSONNEL  TO  UNITED  STATES 
CIVILIAN  AUTHORITIES  FOR  TRIAL 

Sec. 

884.0  Purpose. 

884.1  Authority  for  delivery  of  Air  Force 
personnel. 

884.2  Policies  and  procedures  for  delivery. 

884.3  Procedure  upon  refusal  of  request. 

884.4  Release  on  bail  or  recognizance. 

884.5  Cases  involving  special 
circumstances. 

884.6  Action  by  commander  not  authorized 
to  deliver. 

884.7  Placing  member  under  restraint 
pending  delivery. 


Autborily:  10  U.S.C.  8013. 814. 

§884.0    Purpose. 

This  part  sets  forth  the  authority, 
policy,  and  procedures  for  delivery  of 
Air  Force  personnel  to  U.S.  civil 
authorities  for  trail.  It  applies  to  all 
military  personnel  in  the  Air  Force, 
including  U.S.  Air  Force  Reserve 
members  while  on  active  or  inactive 
duty  training  and  Air  National  Guard 
members  while  in  federal  status  under 
10  U.S.C.  It  does  not  apply  to  delivery  of 
personnel  to  foreign  authorities.  It  is  not 
applicable  where  a  state,  having 
concurrent  jurisdiction  for  the  purpose 
of  executing  criminal  process,  proceeds 
by  service  of  process  to  take  custody  of 
an  Air  Force  member  without  making 
formal  request  for  the  member's 
delivery.  This  part  is  not  intended  to 
confer  any  rights,  benefits  privileges  or 
form  of  due  process  procedure  upon  any 
individuals. 

§884.1    Autttorityfordalivwyof  AirForca 
personnel. 

In  accordance  with  Article  14, 
Uniform  Code  of  Military  Justice,  a 
commander  exercising  general  court- 
martial  jurisdiction,  or  a  wing  or  base 
commander  when  authorized  by  the 
officer  exercising  general  court-martial 
jurisdiction,  may  authorize  delivery  of  a 
member  of  the  Air  Force  under  the 
commander's  command,  when  such 
member  is  accused  of  a  crime  or  offense 
made  punishable  by  the  laws  of  the 
jurisdiction  making  the  request,  to  the 
civil  authorities  of  the  United  States  or 
of  a  state  of  the  United  States  under  the 
conditions  prescribed  in  this  part. 

§  884.2    PoNdes  and  procedures  for 
delivery. 

(a)  Requests  by  Federal  authorities  for 
personnel  stationed  within  the  United 
States,  and  its  possessions: 

(1)  Policy  on  delivery.  It  is  Air  Force 
policy  normally  to  deliver  members  of 
the  Air  Force  to  such  authorities  upon 
their  request  when  the  request  is 
accompanied  by  a  warrant  for  the 
member's  arrest  issued  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure, 
Rule  4,  or  when  the  requesting  officer 
represents  that  such  a  warrant  has  been 
issued.  See  DOD  Directive  5525.7, 
Implementation  of  the  Memorandum  of 
Understanding  Between  the  Department 
of  justice  and  the  Department  of 
Defense  Relating  to  the  Investigation 
and  Prosecution  nf  Certain  Crimes, 
January  22. 1985  (which  is  reprinted  as 
Appendix  3  of  the  Manual  for  Courts- 
Martial.  United  States.  1984)  and  see 

S  884.5  of  this  part. 

(2)  Delivery  to  Federal  authorities. 
Persons  desired  by  the  Federal 


authorities  for  trial  will  be  called  for  and 
taken  into  custody  by  a  U.S.  marshal 
deputy  marshal,  or  other  officer 
authorized  by  law.  The  officer  taking 
custody  must  execute  a  statement  in 
substantially  the  following  form:  "A 
warrant  for  the  arrest  of  (Name.  Grade, 
ind  Social  Security  Number), 
hereinafter  referred  to  as  the  'member.' 

who  is  charged  with has  been 

issued  by and  in  execution 

thereof.  I  accept  his  or  her  custody.  The 
commander.  (Unit),  will  be  advised  of 
die  disposition  of  the  charges.  The 
member  will  be  immediately  returned  to 
the  custody  of  the  Air  Force  at  (Air 
Force  activity  or  recruting  office  nearest 
place  of  trial)  upon  completion  of  the 
trial  if  acquitted,  upon  satisfying  the 
sentence  imposed  if  convicted,  or  upon 
other  disposition  of  the  case.  "The 
member's  return  will  not  be  required  if 
the  mentt>er's  commander  has  indicated 
that  return  is  not  appropriate.  Pending 
disposition  of  the  charges,  the  member 
will  remain  in  the  custody  of  (Name  of 
Agency,  etc..  and  Location),  unless 
released  on  bail  or  the  member's  own 
recognizaroe,  in  whidi  event  (Air  Force 
Unit,  Activity  or  Recruiting  Office 
nearest  place  of  trial)  will  be  notified." 

(b)  Requests  by  authorities  of  the  state 
in  which  the  member  requested  is 
located: 

(1)  Offenses  punishable  by 
imprisonment  for  more  than  1  year.  It  is 
Ah-  Force  policy  normally  to  turn  over  to 
the  civilian  authorities  of  the  state,  upon 
their  request,  members  of  the  Air  Force 
charged  with  an  offense  against  civil 
authority  punishable  by  imprisonment 
for  more  than  1  year,  when  such  request 
is  accompanied  by  a  copy  of  the 
indictment,  information,  or  other 
document  used  in  Hiat  jurisdiction  to 
prefer  chai:ge8.  See.  however.  {  884.5  of 
this  part. 

(2)  Offenses  punishable  by 
imprisonment  for  1  year  or  less.  Upon 
request  of  civil  authorities  for  the 
delivery  of  a  member  charged  with  an 
offense  against  civil  authorities 
punishable  by  imprisonment  for  1  year 
or  less,  the  commander  authorized  to 
deliver  will  exercise  his  or  her 
discretion  after  consideration  of  the 
nature  of  the  offense  charged,  other 
facts  and  circumstances,  and  the 
existing  mihtary  situation.  The  request 
for  delivery  will  be  acnmipanied  by  a 
copy  of  the  information  or  other 
document  used  to  prefer  charges. 

(3)  Delivery  to  state  authorities. 
Before  making  delivery  to  civil 
authorities  of  a  state,  the  commander 
having  authority  to  deliver  will  obtain 
from  the  Governor  or  other  duly 
authorized  officer  of  such  state,  a 


written  agreement  substantially  fai  the 
following  form: 

In  consideration  of  the  delivery  at 
([.ocation)  of  (Name,  Grade,  and  Social 
Security  Number),  bereinafter  referred  to  as 
the  "member."  United  States  Air  Force,  to  me 
(Name  and  Capacity),  for  trial  upon  the 

charge  of .  I.  pursuant  to  the 

authority  vested  in  me  as .  hereby 

agree  to  the  following:  The  Commander. 
(Unit)  will  be  advised  of  the  disposition  of  the 
charges.  The  member  will  be  immediately 
returned  to  the  custody  of  the  Air  Force  upon 
completion  of  the  trial  if  acquitted,  upon 
satisfying  the  sentence  imposed  if  convicted, 
or  upon  other  disposition  of  the  case.  The 
member'^  return  wiH  be  to  the  aforesaid 
place  of  delivery,  or  to  auch  other  place  as 
may  be  designated  by  the  Dc^Mrtment  of  the 
Air  Force.  The  member's  return  will  not  be 
required  if  the  member's  coimnander  has 
indicated  thai  return  is  not  appropriate. 
Instead  of  actual  delivery,  transportation  for 
the  member  may  be  arranged  so  long  as  it  is 
without  expense  to  the  United  Sutes  or  to  the 
member.  Pending  disposition  of  the  charges, 
the  member  will  remain  in  the  custody  of 
(Name  of  Agency,  etc.,  and  Location),  unless 
released  on  boil  or  the  member's  own 
recognizance,  in  which  event  (Air  Force  Unit. 
Activity,  or  Recruiting  Office  nearest  place  of 
trial)  win  be  notified. 

Where,  under  the  laws  of  the  state 
concerned,  no  authority  exists 
permitting  agreement  to  one  or  more  of 
the  conditions  set  out  in  the  form, 
appropriate  modification  may  be 
authorized  by  the  commander.  The  Air 
Force  considers  this  agreement 
substantially  complied  with  when  the 
Air  Force  authority  who  delivered  the 
accused  is  informed  of  his  or  her 
prospective  release  for  return  to  Air 
Force  authorities,  and  when  the 
individual  is  furnished  transportation 
back  to  his  or  her  station  together  with 
necessaiy  funds  to  cover  incidental 
expenses  enroute  thereto.  Copies  of  the 
statement  or  agreement  referenced  in 
8  884.2  (a)(2)  and  (b)(3)  of  diis  part  will 
be  furnished  to  the  civil  authority  to 
whom  the  Air  Force  member  was 
delivered  and  to  the  Air  Force  imit. 
activity,  or  recruiting  office  nearest  to 
the  place  of  trial  designated  in  the 
agreement  as  the  point  of  contact  in  the 
event  of  release  on  bail  or  on 
recognizance  (see  9  884.4  of  this  part). 
The  commander  authorized  to  deliver,  or 
his  or  her  designee,  will  notify  the  civil 
authority  to  whom  the  Air  Force 
member  was  delivered  as  soon  as 
practicable  In  the  event  the  return  of  the 
member  to  Air  Force  custody  is  no 
longer  appropriate  (e.g.  discharge  from 
the  Air  Force). 

(c)  Request  for  delivery  by  authorities 
of  any  other  state.  With  respect  to 
extradition  process,  military  personnel 
have  the  same  status  as  presons  not  in 
the  armed  forces.  Accordingly,  if  the 


delivery  of  an  Air  Force  member  is 
requested  by  a  state  other  than  the  state 
in  which  die  member  is  located,  the 
requesting  state  will  be  required,  in  die 
absence  of  a  waiver  of  extradition 
process  by  the  member  concerned,  to 
use  its  extradition  procedures  and  to 
make  arrangements  to  take  Uie 
individual  into  custody  in  the  state 
where  he  or  she  is  located.  It  is  contrary 
to  Air  Force  policy  to  transfer  an  Air 
Force  member  from  a  station  within  one 
state  to  a  station  within  another  state 
for  the  purpose  of  making  him  or  her 
amenable  to  prosecution  by  civil 
authorities. 

(d)  Requests  for  custody  of  members 
stationed  outside  die  United  States.  All 
such  requests  must  be  forwarded  to  HQ 
USAF/JAJM  for  action. 

(e)  Requests  under  the  Interstate 
Agreement  on  Detainers  Act  The 
Interstate  Agreement  on  Detainers  Act 
(Act),  18  U.S.C.  App.  is  a  compact 
entered  into  by  48  of  the  50  states,  the 
District  of  Columbia.  Puerto  Rico,  the 
Virgin  Islands,  and  the  United  States. 
The  Act  aiipties  to  die  mihtary  and  is 
implemented  by  this  paragraph.  The 
purpose  of  the  Act  is  to  encourage  the 
expeditious  and  orderly  disposition  of 
charges  outstanding  against  a  prisoner 
and  determination  of  the  proper  status 
of  any  and  all  detainers  biased  on 
untried  indictments.informations.  or 
complaints.  The  Act  provides  a  way  for 
the  prisoner  to  be  tried  on  charges 
pending  before  state  courts,  either  at  the 
prisoner's  request  or  at  the  request  of 
the  state  where  the  charges  are  pending. 
When  a  request  under  the  Act  is 
received  from  either  the  prisoner  or 
state  authorities,  the  procedures  set  out 
18  U.S.C.  App.  should  be  followed.  The 
Act  applies  only  to  "a  person  who  has 
entered  upon  a  term  of  imprisonment  in 
a  penal  or  correctional  institution"  and 
is  therefore  inapplicable  to  members  in 
pretrial  confinement 

18844    Procedure  upon  refusal  or  request 

In  any  case  where  a  request  is  made 
for  delivery  of  Air  Force  members  to  the 
civil  authorities  of  a  state  or  to  die 
federal  authorities,  and  such  request  is 
refused,  the  circumstances  of  the  case 
and  the  basis  for  the  refusal  must  be 
reported  without  delay  to  HQ  USAF/ 
JAJM  (through  the  officer  exercising 
general  court-martial  jurisdiction,  if 
authority  to  deliver  the  member  has 
been  delegated  to  a  wing  or  base 
commander  according  to  i  884.1). 


9884.4   Release  on  bal  or  recognlanee. 

The  civil  authority  to  whom  an  Air 
Force  member  is  delivered  tmder  this 
part  may  release  the  member  on  bail  or 
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on  the  member's  own  recognizance 
before  final  disposition  of  the  charges. 
The  commander  authorized  to  deliver 
the  member,  or  his  or  her  designee, 
must;  before  delivery,  direct  the  member 
in  writing  to  report  to  a  designated  Air 
Force  unit,  activity,  or  recruiting  office 
for  further  instructions,  in  the  event  of 
such  release.  If  the  civil  authorities  to 
whom  delivery  was  authorized  are  in 
the  immediate  vicinity  of  the  member's 
station,  the  activity  designated 
ordinarily  will  be  the  member's  unit.  The 
Air  Force  unit,  activity,  or  recruiting 
office  designated  will  be  advised  of  this 
action.  The  authority  to  whom  the 
member  reports  must  communicate,  by 
the  fastest  practicable  means,  the 
member's  name.  rank.  SSN. 
organization,  and  other  pertinent 
information  to  and  request  disposition 
instructions  from,  the  commander  who 
authorized  the  delivery  of  the  member  to 
civil  authorities.  If  contact  with  such 
commander  is  not  feasible,  instructions 
must  be  obtained  from  HQ  AFMPC/ 
DPMARS  or  DPMRPP2. 

in4JS    Cases  involvtng  spwial    I 
drctimstancss. 

The  policies  stated  in  §  884.2  are 
intended  to  provide  guidance  only  and 
are  not  to  be  considered  as  providing  a 
solution  for  every  case.  In  cases 
involving  special  circumstances,  the 
commander  authorized  to  deliver  may 
transmit  the  request  to  HQ  USAF/JAJM 
for  determination  of  appropriate  action. 

SSM.6    Action  by  commandsr  not 
authorized  to  deNvar.  \ 

Commanders  other  than  those 
specified  in  S  884.1  must  refer  requests 
for  delivery  to  the  appropriate 
commander  authorized  to  deliver. 

§8M.7    Placing  member  under  restraint 
pending  delivery. 

A  member  may  be  placed  under 
restraint  (see  MCM  1984  (R.C.M.  304),  as 
to  types  of  restraint  available)  by 
military  authorities  pending  delivery  to 
state  or  federal  authorities.  Such 
restraint  may  be  imposed  upon  receipt 
of  information  establishing  probable 
cause  that  the  member  committed  an 
offense,  and  upon  reasonable  belief  such 
restraint  is  necessary.  Such  restraint 


may  continue  only  for  such  time  as  is 
reasonably  necessary  to  effect  the 
delivery.  As  to  the  type  of  analysis  to  be 
undertaken  in  determining  whether 
probable  cause  exists  and  whether  a 
reasonable  belief  exists  that  restraint  is 
necessary,  see  MCM  1984  (R.C.M. 
305(h)(2)(b)  and  its  following 
discussion).  There  is  no  requirement  for 
the  formal  review  of  restraint  provided 
in  APR  111-1,  Military  Justice  Guide,  or 
MCM  1984  (R.C.M.  305). 
Patsy  |.  Cooner, 

A  ir  Force  Federal  Regis  ter  Liaison  Officer. 
[FR  Doc.  88-2956  Filed  2-10-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  100  and  165 
(CGD  88-007] 

Safety  and  Security  Zones 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  temporary  rules 
issued. 

summary:  This  document  gives  notice  of 
temporary  safety  zones,  security  zones, 
and  local  regulations.  Periodically  the 
Coast  Guard  must  issue  safety  zones, 
security  zones,  and  special  local 
regidations  for  limited  periods  of  time  in 
hmited  areas.  Safety  zones  are 
established  around  areas  where  there 
has  been  a  marine  casualty  or  when  a 
vessel  carrying  a  particularly  hazardous 
cargo  is  transiting  a  restricted  or 
congested  area.  Special  local  regulations 
are  issued  to  assure  the  safety  of 
participants  and  spectators  of  regattas 
and  other  marine  events. 
DATES:  The  following  list  includes  safety 
zones,  security  zones,  and  special  local 
regulations  that  were  established 
between  October  1, 1987  and  December 
31, 1987  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertently 
omitted  from  the  last  published  list. 
ADDRESS:  The  complete  text  of  any 
temporary  regulations  may  be  examined 
at,  and  is  available  on  request  from, 


Executive  Secretary.  Marine  Safety 
Council  (G-CMC).  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington,  DC  20593-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Novak,  Deputy  Executive 
Secretary,  Marine  Safety  Council  at 
(202)  267-1477. 

SUPPLEMENTARY  INFORMATION!  The  local 
Captain  of  the  Port  must  be  immediately 
responsible  to  the  safety  needs  of  the 
waters  within  his  jurisdiction;  therefore, 
he  has  been  delegated  the  authority  to 
issue  these  regulations.  Since  events  and 
emergencies  usually  take  place  without 
advance  notice  or  warning,  timely 
publication  of  notice  in  the  Federal 
Register  is  often  precluded.  However, 
the  affected  public  is  informed  through 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequently 
provided  by  Coast  Guard  patrol  vessels 
enforcing  the  restrictions  imposed  in  the 
zone  to  keep  the  public  informed  of  the 
regulatory  activity.  Because  mariners 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action 
Federal  Register  notice  is  not  required  to 
place  the  special  local  regulations, 
security  zone,  or  safety  zone  in  effect. 
However,  the  Coast  Guard,  by  law,  must 
publish  in  the  Federal  Register  notice  of 
substantive  rules  adopted.  To  discharge 
this  legal  obligation  without  imposing 
undue  expense  on  the  public,  the  Coast 
Guard  publishes  a  periodic  list  of  these 
temporary  special  local  regulations, 
security  zones,  and  safety  zones. 
Permanent  safety  zones  are  not  included 
in  this  list.  Permanent  zones  are 
published  in  their  entirety  in  the  Federal 
Register  just  as  any  other  rulemaking. 
Temporary  zones  are  also  published  in 
their  entirety  if  sufficient  time  is 
available  to  do  so  before  they  are  placed 
in  effect  or  terminated. 

Non-major  safety  zones,  special  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  their  emergency  nature 
and  temporary  effectiveness. 

The  following  regulations  were  placed 
in  effect  temporarily  during  the  period 
October  1, 1987  through  December  31. 
1987  unless  otherwise  indicated: 


Docket  Number 


1-87-68. 
1-87-71 . 
1-87-72 . 
1-87-75 . 
1-87-76. 
1-87-78 . 
1-87-79 . 
1-87-80. 
1-87-81 . 


Location 


Hempstead  Harbor.  NY.. 

Gowanus  Bay,  NY,  NY 

Newtown  Creek.  l.ong  Wand  Oty.  NY.. 
do.- 


Lower  East  River.  NY.. 

Newtown  Creek,  Long  Island  Oily.  NY.. 

Lower  Hudson  River.  NY., 

Newtoum  Craek.  Long  Island  Qly.  NY.. 

do _ 


Type 


SaietyZona. 

do 

do 


..do. 


..do.. 


..do. 


..do. 


..do. 
..do. 


Data 


Oct  3. 1987. 
Oct  14,  1987. 
Oct  15.  1987. 
Oct  21,  1987. 
Nov.  1.  1967. 
Get  26.  1987. 
Oct  28.  1967. 
Oct  X.  1967 
Nov.  3.  1967 
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1-67-82... 
1-87-83... 
1-87-89.,. 
1-87-90... 
1-87-91 ... 
1-87-92... 
1-87-93... 
1-87-97... 
1-87-96... 
1-87-100. 
1-87-105. 
1-87-105. 


COTP  Boston.  MA,  Reg.  87-69 

COTP  Boston,  MA,  Reg.  87-70 

COTP  ProvUenca.  Rl.  Rag.  87-073.. 


COTP  Providence.  Rl,  Reg.  87-095...„ 
COTP  Provktonce.  Rl,  Reg.  87-102™. 

COTP  Pittsburgh,  PA.  Reg.  87-05. 

COTP  Pittsburgh,  PA.  Rag.  87-06. 

COTP  Pittsburgh,  PA.  Reg.  87-07 

COTP  Pittsburgh,  PA.  Rag.  87-08 

COTP  LouisviMa,  KY.  Rag.  87-06.. 
COTP  Louisvflla,  KY,  Reg.  87-11 ..... 

COTP  LouisvMa,  KY.  Reg.  87-12 

COTP  Louisvilla,  KY,  Reg.  87-13 

COTP  St  Louis.  MO.  Reg  87-06  ..„ 

COTP  St  Louia,  Mo.  Reg.  87-08 

COTP  St  Louia,  MO,  Reg.  87-07  ...„ 
COTP  Huntington.  WV.  Reg.  87-07.. 
COTP  Huntington.  WV.  Reg.  87-06., 
COTP  Huntinglon,  WV.  Rag.  87-09., 
COTP  Huntington,  WV.  Rag.  87-10„ 
COTP  Huntington.  WV.  Rag.  87-1 1  „ 
COTP  Huntington.  WV,  Rag.  87-12.. 
COTP  Huntington.  WV.  Reg.  87-13.. 
COTP  Huntington.  WV.  Reg.  87-14.. 
COTP  Memphis,  TN.  Rag.  87-06. .„.. 

COTP  Memphis.  TN,  Reg.  87-09 

COTP  Memphis.  TN,  Reg.  87-10 

COTP  Memphis.  TN.  Reg.  87-11 

COTP  Memphis,  TN,  Reg.  87-12 

COTP  Memphis,  TN,  Rag.  87-13 

COTP  Memphis.  TN,  Reg.  87-14 

COTP  Memphis,  TN,  Reg.  87-15 

COTP  Memphis,  TN.  Reg.  87-16 

COTP  Memphis,  TN,  Rag.  87-17. 

COTP  Memphis,  TN,  Reg.  87-16 

COTP  Memphis.  TN.  Reg.  87-20...._. 

COTP  Memphis,  TN,  Rag.  87-21 

COTP  Memphie,  TN.  Rea  87-22. 

COTP  Memphie.  TN.  Rag.  87-24 

COTP  Memphia.  TN,  Rag.  87-25. 

COTP  Memphis,  TN.  Rag.  87-26 

COTP  Memphis.  TN.  Rag.  87-23.... 

2-87-07 

COTP  Paducah.  KY.  Reg.  67-oi.. 
COTP  Paducah.  KY.  Rag.  87-03.. 

5<87-065 

5-87-066 

5-67-093 


COTP  Hampton  Roada.  VA.  Rag.  87-27... 
COTP  Hampton  Roada.  VA.  Rag.  87-26... 
COTP  Hampton  Roada.  V^  Raa  87-29... 
COTP  Hampton  Roads.  VA.  Rag.  e7-30„ 
COTP  Hampton  Roads.  VA.  Raa  67-31.- 
COTP  Hampton  Roads.  VA.  Raa  B7-32... 

COTP  BaMmora,  MO.  Raa  87-05 _ 

COTP  PMIadalphia.  PA.  Raa  87-005... 

7-62-87 

7-63-67 _„ 

7-072-67 

7-074-67 

7-67-046 

7-67-054 

7-67-055 

7-67-56 


COTP  Mtam.  Fla.  Raa  87-61 

7-67-057 

7-67-066 


Location 


.uto.. 


».do.. 


..do.. 


— do.. 
— do.. 
..._.do.. 


East  River.  NY 

Newtown  Creek,  Long  Island  Oty, 

East  River.  NY 

— do 

do 

Plymouth  Harbor,  MA.. 


NY.. 


Boston  Inner  Harbor.  MA. 

Rtada  Wand  Sound.  Narragansett  Bay,  West  Pas^ 

sage,  Quonaal  Point  General  Dynamics,  Electric 

Boat  Division. 

Rhode  Island  Sound,  Naoagansett  Bay 

do 

Ohto  Rivar,  MM  0.0 ™"" „ 

Monongaheta  Rivar,  MM  11.2 ..ZZ. 

Monongahela  River,  Mile  15.0 ." 

Monongahela  River.  Mile  0.0 , 

Ohio  Rivar,  Mile  603.5 

Ohio  Rivar,  Mila  607.0 ZT' 

Ohto  River,  Mile  607.0 '" 

Ohto  Rivar,  Mite  596.5 Z"™ 

Mississippi  River.  MNa  471.0 "'"""[ 

Mississippi  River,  Mile  760.2 ™ 

Missouri  River.  Mile  397.6 "" 

Ohio  Rivar.  Mite  322 ~' 

Ohio  River, 


Type 


....do. 
-..do.. 


.jdo.. 


-do.. 


..do. 


..do. 


.Jto. 


..do.. 


-.A»., 


-do.. 


..do. 


do. 
Security  Zona.. 


Safety  Zone 

Security  Zona..- 


1171.5. 


Kanawha  River.  Mto  58.0.. 

Ohto  River,  Mite  184.0 - 

Eft  Rivar.  MHa  0.0 

Kanawha  River.  Mile  56.0.. 
Kanawha  River.  Mile  54.0.. 
Mile  56.0.. 


Camitharsviia  Harbor.  Missisaippi  River,  Mife  842.0.. 

Mississippi  Rivar.  Mite  734.7 „ 

Whito  Rivar.  Mie  0.0 


Mae815.. 

Mississippi  Rivar.  Mlfe  802., 
Mississippi  Rivar,  Mia  611 ., 
Mississippi  Rivar,  Mite  879., 
611. 


Safety  Zona. 

— do 


-do.. 


..do. 


do.. 

do. 

...-.do- 
._..do. 
..-..do ., 


..do. 


..do. 


— do 

Security  Zona. 
Safety  Zona 
— do 


..do. 


..do.. 


..do.. 


..do. 


..do. 


..do. 
..do. 


..do. 


..do. 


Memphia  Harbor,  McKalv  Lake.  Mite  0.0. 


White  Rivar.  Mto  0 

Missisaippi  River,  Mfla  692. 


Mississippi  Rivar.  Mite  607  .„. 
Miasisaippi  Rivar.  Mite  736..- 
Whito  Rivar,  Mite  0. 


Artianaas  River,  Mite  394.0 

Ariianaas  Rkwr,  Mie  77.5 

Ohto  River.  Mie  440.0 

Cumbariand  Rivar,  Mia  190.7- 
Cumbartand  River,  Mia  190.7.... 
Pro/Am  Regatta.  Nortaft.  VA . 
Eizabalh  River,  Norfoii,  VA 

......do. .....»» «„«, 


.-..do. 
„..4te., 
..-.do.. 


..-..do. 
^.».do .. 


..do. 


..do. 


-do. 


...do. 
...do. 
...do. 


-.do. 
..do. 


Security  Zona. 

Spadal  Local  Ragutetion.. 
— do 


.JJO.- 


South  Branch,  EliziOath  Rivar. 

— do 

jio __. 

—do.............—..--.—..——,—. 


-.do.. 


Patapaco  Rivar,  Upper  Chaa^Maka  Bay . 

Marcua  Hook  Range.  Dstew^a  River 

NE.  of  Wisteria  Wwid 

Kay  Weat  Main  Ship  Channal. 


Attentic  Intraooatel  Waterway.  Mwfcar  46.. 


Kay  Biscayna  Yacht  Cki>  Channel  LigM  3 

South  Biacayna  Bay 

Altenfc  imraooaslal  Waterway,  C-15  Canal 

North  Forii.  Saint  Lucte  River. 

Altantto  Intracoastat  Waterway.  Prim  Baach  Turning 
Basirv 

Mteni  Harbor,  Ft ,, ,    .— -. 

Indten  Creak 


-XJO. 

-.do. 


xio 

Safety  Zona, 
-....do 

iii--.dO  ...,„ I 

do  .».»»»* 


..jdo. 
-.do. 


..do. 


-.do. 
-jto. 


..do. 


...do. 
...do.. 


.4to. 


Adantic  Intracaastei  Watenray.  OaarflaM  Baach,  FL- 


Sacurity  Zona 

Spadal  Local  Ragulatton- 
— do 


Date 


Nov. 
Nov. 


Nov. 
Nov. 
Nov. 
Dec. 


4,  1967. 
6.  1967. 

9,  1987. 

10.  1967. 

12.  1967. 

13.  1087. 
16.  1987. 
8.  1987. 

Dec.  ^  1967. 
Dec.  9.  1967. 
Dec.  17,  1987. 
Dec  18,  1987. 
Oct  4.  1967. 
Oct  10.  1967. 
Oct  24.  1967. 


Nov.  28.  1967. 
Dec.  22.  1967. 
Jul.  4.  1967. 
Jul.  1^  1967. 
Aua  23,  1987. 
Dec.  10. 1967. 
Jul.  25, 1967. 
Oct  8,  1987. 
Oct  11,  1987. 
Dec.  8.  1987. 
Jul  20,  1987. 
Oct  14,  1987. 
Aua  23.  1067. 
Jul.  3,  1987. 
Jul.  12,  1967. 
Jul.  4.  1967. 


Spadal  Local  Ragulation- 
— do..- 


Aua  15,  1987. 

Aua  11.  IM7. 

Aua  2S,  1067. 

Sap.  21,  1967. 

Dec  12.  1967. 

JU.  1.  1987. 

Aua  10,  1967. 

Aua  19,  1967. 

Aua  23,  1967. 

Sept  1,  1967. 

Sept  6, 1987. 

Sept  7,  1987. 

Sept  17.  1967. 

Sept  26.  1967. 

Oa  16.  1987. 

Oct  15,  1967. 

Oct  29,  1967. 

Nov.  9,  1967. 

Nov.  9,  1967. 

Nov.  11,  1967. 

Dec.  3,  1987. 

Dec  12.  1967. 

Nov.  21,  1967. 
Sept  13.  1987 
Jul.  4.  1987. 
Oct  10,  1987. 
Oct.  22,  1967. 
Nov.  28,  1967. 
Dec.  31.  1987. 
Oct  19,  1987. 
Oct  20,  1967. 
Nov  6,  1967. 
Nov,  7.  1987. 
Nov.  18,  1987. 
Nov.  20,  1967. 
Nov.  24,  1987. 
Dec.  7, 1987. 
[}ec.  1.  1967. 
Dec.  3.  1967. 
Dec.  IB.  1987 
Dec.  18.  1987. 
Oct  10,  1967 
Dec.  19.  1967. 
Dec.  19,  1967. 
Oe&  17,  1967. 

Oct  3.  1987 
Dec  19.  1967. 
Dec  13,  1967. 
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4019 


OocKet  Number 


COTP  Charleston.  SC,  Reg.  87-165.T  50-87. 

COTP  New  Orteans.  LA.  F^g.  87-02 

C»TP  Htm  Ortaans.  LA.  Reg.  87-03 „ 

COTP  New  Oteans.  LA,  Reg.  87-04 

COTP  New  Ortoane.  LA  Reg.  87- T3 .. 

COTP  Carpus  Chhsi.  TX,  Reg.  87-08 

COTP  CoriMS  Chfisti.  TX,  Reg.  87-09. . 

COTP  Carpus  Chrisa.  TX  Reg.  87- tO. 

COTP  Hauston.  TX.  Reg.  87-005 
COTP  Haustor*.  TX.  R«g.  87-OOS 
COTP  Houston.  TX,  Rag.  87-007 
COTP  MbMs.  AL,  Rag.  87-09...._ 

COTP  Motile.  AL,  Reg.  87- TO 

COTP  MoMe.  AL.  Reg.  B7-t2...._ 
COTP  Motlie.  AL.  Reg.  87-TT. 

COTP  MoMe.  AL,  Reg.  87-13. 

COTP  San  Diego.  CA,  Reg.  87-18 

COTP  San  Oiego.  CA.  Reg.  87-19 

COTP  San  Diego.  CA.  Reg.  87-20 

COTP  San  Oiego.  CA,  Reg.  87-21 

COTP  San  Oego,  CA.  Reg.  87-22 

COTP  San  Diego.  CA.  Reg.  87-29 

COTP  San  Diego,  CA,  Reg.  87-2i« 

COTP  San  Diego,  CA,  Beg.  87-25 

COTP  Swr  Oiego.  CA.  Reg^  87-28 

COTP  San  Disge.  CA,  Reg.  87-27 

COTP  San  Diega  CA,  Reg.  87-29 

COTP  San  Diego,  CA.  Regi  87-29 

COTP  San  Diego.  CA,  Reg.  87-30 

COTP  San  Diego.  CA,  Reg.  87-31 

COTP  San  Oiegs,  CA,  Reg.  87-32 

COTP  San  Diega  CA,  Reg.  87-33 

COTP  San  FranciBCO,  CA,  Reg.  87-14 

COTP  San  FwKiBCO,  CA.  Reg.  87-15 

COTP  San  Francjseo.  CA,  Reg.  87-18. 

COTP  LA/LB.  CA.  Reg.  88-01 __ 

COTP  LA/LB.  CA,  Reg.  88-02 

COTP  LAA3,  CA.  Reg.  87-15 


Type 


Charleston  Hartxy.  SC 

Mississippi  River,  Mile  105.6 

Lalie  Pontchartrain.  U  of  New  Orteana 

Algiers  Alternate  Route,  Mite  0...„ 

Bolivar  Roads  &  Houston  Ship  Channel 

Matagorda  Ship  Channel 

Brownsville  Ship  Channel 

......do...._ - 

Houston  Ship  Channet 

do 

do 

Black  Warrior  River.  Mile  337.5 

G.I.C.W.,  Mile  171  9 _ _ 

Spanish  River.  Mobile.  Al 

Mobile  Haibor.  Mobile.  Ai 

___da 

San  Dfego  Channel 

......do 

— do 

— do. 

~».dD 

do 

jlJO 

db ! 

db 

— db 

— db 

do 

-...Jto 

...-.do 

— db 

— -.do.-. — — , 

San  Francisoo  Bay.  CA 

do.Z"Z!!!Z""!!!!!II!!"!I!ZZ 

K-4  Anchorage.  Long  Beac^  CA. 

Berths  119  «  120,  Los  Angeles.  CA 

33-39-42N,  1 18-03-4OW  Pacific  Ocean  ....^ 


SaiatyZena. 

— da 


*iei mity ; 
SaiatyZons. 
do 


Date 


-do. 


-do. 


-do. 


..do. 


-do. 


-do- 


_do. 


Security  ZofW- 
do 


Safety  Zorte . 
— do 


..do. 


..do. 


...do. 
...do. 
...do. 


..do. 
..db. 


...do. 


..do. 
..do. 


_db. 


..do. 


-..do. 

....do.. 
....do.. 


Security  Zone.. 

do- 

Safety  Zona -.. 

— do 

— do 


Del.  16.  1997. 
Aug  5.  1997. 
Sapi  12.  1987. 
Oct  8.  1997. 
Sepi  17.  1987. 
Oct2Sv  19»7. 
Oct  27,  1997. 
OcL  10.  1997. 
Aug.  26. 1997. 
SapL  17.  ia«7. 
OGL2,t9«7. 
OcLtat987. 


-  Oct  29. 1997. 

.  Nbw.  11. 1997. 

Od.  27.  1997. 

Nov.  20,  1987. 
Sept  29,  1987. 

OtL  13;  19917. 
OcLW. 
OcL  27. 
Oct  291, 1997. 
Na«i9l19«7. 
Nov.  911997. 
Har.  13. 1997. 
Nor.  19l,  1997. 
Nor.  29.1987. 
Dec  9. 1997. 
Dec  14. 1997. 
Dec  ^X  1967. 
Dec.  19L  1997. 
Dec  29L 1987. 
Oct  9^1997. 
Oct  10.1997. 
Od  10«  1997. 
Od  19. 1997. 
Dec.  16k  1967. 
Nov.  18. 1997. 


Date:  Febraary  4, 1968. 
M.  Smitk. 

Captain  US.  Coast  Guard,  Executive 

Secretary.  Marine  Safety  Coancil. 

[FR  Doc  88-2927  Ffled  2-10-68:  8:45  am] 

BNJJNa  OOaC  4itO-t4-« 


33  CFR  Part  117 

(CG07-S7-58) 

Drawbridge  Operation  Reguiationi; 
Atlantic  Intraoaaatat  Waterway,  FL 

agency:  Coast  Guard.  1X)T.  | 

ACTWHC  Final  rule. 

summary:  At  the  request  of  the  National 
Aeronautics  and  Space  Administration, 
the  Coast  Guard  is  changing  the 
regulations  governing  Addison  Point 
drawbridge  (SR  405)  at  Kennedy  Space 
Center,  Florida  by  permitting  the  draw 
to  remain  dosed  during  certain  periods. 
This  change  is  being  made  because  the 
periods  of  peak  vehicular  traffic  have 
changed.  This  action  will  accommodate 
the  current  needs  of  vehicular  traffic 
and  still  provide  for  the  reasonable 
needs  of  navigation.  | 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  Marc^  14. 1988. 


FOR  FURTHER  INFORMATIOttCONTACi: 

Mr.  Walt  Paskowslcy.  triepiMuie  (306) 
536-4103. 

SUPPLEMENTARY  INFOR9iATION:  On 
November  13, 1967,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (52  FR  43623)  concerning  this 
amendment.  The  Commander.  Sevooth 
Coast  Guard  District,  also  pabMied  the 
pn^>osed  as  a  Public  Notice  dated 
November  23, 1987.  In  each  notice, 
interested  persons  were  given  until 
December  28. 1987.  to  submit  comments. 

Drafting  loformatioa 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Brit^ 
Administration  Spedalist,  project 
ofHcer,  tmd  Lieutenant  Conmiander  S.T. 
Fuger,  Jr..  prefect  attorney. 

Discussion  of  CeaMaents 

One  comment  requesting  an  opening 
midway  through  each  closed  period  was 
received.  There  is  no  pioviaion  foe  an 
opening  in  die  existiBg  ckised  periods 
which  have  been  in  eflect  smee  W71. 
and  no  reports  of  problems  for  vessels. 
The  bridge  also  has  sufficient  vertical 
clearance  (27  feet)  to  pass  most  vesseb 
without  opening.  No  new  mfbrraation 


was  presented  which  justifies  ch»!ging 
the  proposed  rule.  The  final  nrfe  is 
nnchanged  from  the  proposed  rule 
published  on  November  13, 1987. 

Economic  AssessBMnt  and  Ceitificaliaa 

These  regulations  are  considered  to 
be  non-major  under  Exccntive  Order 
12291  on  Federal  Regnlation  and 
nonsignificant  under  the  Department  of 
Transportation  regnlatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  has  been  foand 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  imnecessary.  We  conclude 
this  because  the  regnlatiooa  cxenpt  tugs 
with  tows.  Since  the  economic  impact  of 
these  regnlations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  thst 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Sobjeets  fai  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regnlations,  is  amended  as  follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46  and  33 
CFR  1.05-l|g). 

2.  Section  117.261(1)  is  revised  to  read 
as  follows: 

§117.261    Atianticintraeoastal  Waterway 
from  St  Marys  River  to  Key  Largo. 
*        *        •        *        « 

(1)  John  F.  Kennedy  Space  Center 
bridge,  mile  885  at  Addison  Point  The 
draw  shall  open  on  signal;  except  that, 
from  6:30  a.m.  to  8  a.m.  and  3:30  p.m.  to  5 
p.m.  Monday  through  Friday,  except 
Federal  holidays,  the  draw  need  not 
open. 
»        *        •        *        . 

Dated:  January  28, 1986. 
M.J.  O'Brien, 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District  Acting. 
(FR  Doc.  68-2925  Filed  2-10-66:  6:45  amj 

SNXMQ  COOE  4ai-014HI 


33  CFR  Part  117 
[CGD7-87-59] 

DrawlKidga  Oparation  Raguiatfons; 
Atlantic  Intracoastal  Waterway,  FL 

AGENCY:  Coast  Guard,  DOT. 
AcnoN:  Final  rule. 

SUMMARY:  At  the  request  of  the  City  of 
Jacksonville  Beach,  the  Coast  Guard  is 
modifying  regulations  governing  the 
McCormick  drawbridge  mile  747.5,  at 
Jacksonville  Beach  by  permitting  the 
number  of  openings  to  be  limited  during 
certain  periods.  This  change  is  being 
made  because  periods  of  peak  vehicular 
traffic  have  increased.  This  action  will 
accommodate  the  current  needs  of 
vehicular  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFEcnvc  DATE  These  regulations 
become  effective  on  March  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  telephone  (305) 
536-4103. 

SUPPLEMENTARY  INFORMATION:  On 

November  19, 1987  the  Coast  Guard 
published  proposed  rule  (52  FR  44448) 
concerning  this  amendment.  The 
Commander,  Seventh  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  December  1. 1987.  In 
each  notice,  interested  persons  were 
given  until  January  4, 1988  to  submit 
comments. 


Drafting  Information 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  S.T. 
Fuger,  Jr.,  project  attorney. 

Discussion  of  Comments 

No  comments  were  received.  The  final 
rule  is  imchanged  from  the  proposed 
rule  published  on  November  19, 1987. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  the  regulations  exempt  tugs 
with  tows.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulations 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  499:  CFR  1.46  and  33 
CFR  1.05-l(g). 

2.  Section  117.261(b)  is  revised  to  read 
as  follows: 

§117.261    Atianticintraeoastal  Waterway 
from  St  Marys  River  to  Kay  Larga 

(b)  McCormick  Bridge,  mile  747.5  at 
Jacksonville  Beach.  The  draw  shall  open 
on  signal;  except  that  during  April,  May, 
October  and  November  from  7  a.m.  to  9 
a.m.  and  4:30  p.m.  to  6:30  p.m.  Monday 
through  Friday  except  Federal  holidays, 
the  draw  need  open  only  on  the  hour 
and  half  hour.  During  April,  May, 
October  and  November  from  12  noon  to 
6  p.m.  Saturdays,  Sundays  and  Federal 
holidays,  the  draw  need  open  only  on 
the  hour  and  half  hour. 


Dated:  January  28. 1966. 
M. ).  O'Brien. 

Captain.  U.S  Coast  Guard.  Commander. 
Seventh  Coast  Guard  District  Acting. 
|FR  Doc.  68-2928  Filed  2-10-66:  6:45  am) 
BNJJNO  COOC  «110-14.M 


33  CFR  Part  165 

I  COTP  Los  Angeles/Long  Beacti 
Regulation  86-04] 

Sacurity  Zona  Ragulationa;  Ports  of 
t-os  Angelas  and  Long  Baach,  CA 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is 
establishing  a  Security  Zone  within  a 
100  yard  radius  of  HMY  BRITTANIA 
while  underway  and  moored  within  the 
Ports  of  Los  Angeles  and  Long  Beach. 
The  zone  is  needed  to  safeguard  the 
vessel  against  destruction  from  sabotage 
or  other  subversive  acts,  accidents  or 
other  causes  of  a  similar  nature.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  iH)rt. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  0800,  26  February 
1988.  It  terminates  at  2000, 06  March 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  J.  A.  Stagliano  at  (213)  49»- 
5580. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  5  U.S.C.  553.  a  notice  of 
proposed  rule  making  was  not  published 
for  this  regulation  and  it  is  being  made 
effective  in  less  than  30  days  after 
Federal  Regulation  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  further/potential 
damage  to  the  vessel. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  J.  A.  STAGUANO.  project  officer 
for  the  Captain  of  the  Port,  and  LCDR  M. 
G.  BARRIER  project  attorney.  Eleventh 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  occur  between  0800,  26  February 
1988  and  2000,  06  March  1988.  This 
Security  Zone  is  necessary  to  ensure  the 
safety  of  HMY  BRITTANIA  while 
underway  and  moored  in  the  Ports  of 
Los  Angeles  and  Long  Beach. 
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List  of  Subjects  in  33  CFK  Part  ItS 

Harbors  Marine  Security.  Navigation 
(waterj.  Secnrity  measures.  Vessels. 
Waterways.  i 

Regulation. 

In  consideration  of  the  foregoing,! 
Subpart  C  of  Part  163  of  Title  33.  Code  of 
Federal  Regulations,  is  aawnded  as 
follows:  ! 

PART  165— [AMENDED)  | 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  foDows: 

Autliority:  33  U.S.C.  1225  and  1231;  5o| 
use.  191:  49  CFR  1.45  and  33  CFR.  iSnix. 
6.04-1,  6.04-6  and  160.5(bJ 

2.  A  new  1 165.T1169  is  added  to  tead 
as  follows: 


§165.T1l«»   SacBTtty  Zone.  Ports  of  Los 
Angaiss  and  ami  Long  Bsack,  CA. 

(a)  Location.  The  folkiwing  area  is  a 
Security  Zone:  A  100  yard  radius  aroond 
HMY  BRITTANIA  while  underway  and 
moored  within  the  Pbrts  of  Loe  Angeles 
and  Long  Beach 

(b)  Effective  Date.  This  regulation 
becomes  effective  0800^  28  February 
1988.  It  terminates  at  ZOOa  06  March 
1988. 

(c)  Regulations.  In  accordance  with 
the  general  regulations  in  165^  of  this 
part,  no  vessel  may  enter,  remain  in,  or 
transit  the  Security  Zone  without  the 
permission  of  the  Captain  of  the  Pbrt. 

Dated:  January  28, 1988. 

R.  A-Jaoecek, 

Captain.  U.S.  Coast  Guard.  Captain  of  thg 
Port,  Los  Angeks/Long  Beach. 

[FR  Oac  88-^824  Fited  2-ia-88(  ft45  am} 
BiujiH  eooc  4»t-*M-a 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(FRL-3326-6] 

Approval  and  Promulgation  of 
Imptementatton  Plana;  ONo 


agency:  U.S.  Environmental  Protection 
Agency  (USEPA). 
action:  Final  rule. 


summary:  USEPA  is  disapproving  aj 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  ozone. 
The  requested  revision  consists  of  a 
permanent  relaxation  of  the  volatile 
organic  compound  (V(X;)  emission 
limits  previously  approved  by  USEPA 
for  the  interior  coatings  appbed  to  steel 
drums  at  Van  Leer  Containers,  tnc.  in 
Cuyahoga  County,  Ohio. 


USEPA  is  disapproving  this  revision 
because  the  source  is  located  in  an 
urban  ozone  nonaltainment  area  (the 
Cleveland  area):  and  the  State  baa  not 
demonstrated  that  the  requested 
revision  would  h'mif  emissions  to  levels 
reflecting  the  apph'cation  of  reasonably 
available  control  teckaology.  or  that  the 
revision  would  not  interfere  with  timely 
attainment  of  the  ozone  standard  or 
with  progress  towards  attainment  in  the 
interim.  The  source  remains  sobfect  to 
the  control  requirements  of  the  Ohio 
Administrative  Code  (OAC).  Rule  3745- 
21-09(U)  and  Role  374S-21-0«(CH2^ 
EFFECTWC  DATE  This  final  mlemaking 
becomes  effective  on  March  14, 198a 
ADOWaJtJ:  Copies  of  the  requested  SIP 
revision  are  available  at  the  following 
addresses  for  review:  (It  is 
recommended  that  interested  parties 
telephone  Debra  Marcantonio.  at  (312) 
888-6088,  before  visiting  the  Rcgioo  V 
Office.) 
US.  Enviromnental  Protection  Agency. 

Region  V,  Air  and  Radiation  Branch, 

230  South  Dearborn  Street  Chicago. 

Illinois  00604 
Ohio  Environmental  Protection  Agency, 

Office  of  Air  Pollution  Control.  1800 

Water  Mark  Drive,  P.O.  Box  1048. 

Columbus,  Ohio  43268-1049. 


FOR  nmTMci*  iwpowATtm  contact: 

Debra  Marcantonio,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  Chicago. 
Illinois  60604,  (312]  886-6088. 
SUPPLEMENTARY  IMPORHATION:  On 
October  31, 1980  (45  FR  72122),  and  June 
29, 1982  (47  FR  28097),  USEPA  approved 
Ohio's  VOC  ruias  as  aeetii^  the  Clean 
Air  Act's  requiieoient  for  the  appbcatioD 
of  Reasonable  Available  Control 
Technology  (RACT)  as  a  pert  of  the 
Ohio  1979  ozone  SIP.  In  lieu  of  the 
requirements  in  these  rules  for  Van  Leer 
Containers,  Ina,  in  Cuyahoga  County, 
Ohio  Environmental  Protection  Agency 
((KPA)  sofanitted  a  site-specific  SIP 
revision  request  for  the  metal  parts 
coating  lines  on  December  20, 1984.  On 
December  Z  1986  (51  FR  43387),  USEPA 
proposed  Xo  disapprove  the  request. 
After  consideration  of  public  comments, 
USEPA  is  today  taking  final  action  to 
disapprove  the  request 

Sununary  of  SIP  Revision 

Van  Leer  Containers,  Inc..  operates  a 
steel  drum  manufacturing  facility  in 
Cleveland,  Ohio,  that  was  previously 
operated  by  the  Inland  Steel  Container 
Company.  The  facility  makes  steel 
dnuns  for  a  wide  variety  of  products.  In 
producing  the  steel  drums,  metal  parts 
coating  hnes  are  used  to  apply  interior 
and  exterior  coatings  to  the  drum  shells 
and  parts. 


The  coating  Rnes  are  subject  to  the 
VOC  emission  Krafts  contained  in  OAC 
Rule  3745-21-09(U).  Under  this  rule,  the 
exterior  coatings  must  comply  with  a 
limit  of  3.5  pounds  of  VOC  per  gallon  of 
coating,  exchidiRg  water.  m6  the 
interior  coatings  must  comply  with  a 
liflut  of  5.0  potmds  df  VOC  per  gallon  of 
coating,  excluding  water.  Alternatively, 
the  source  may  install  add-on  control ' 
equipawnt  that  achieves  tke  capture  and 
control  efficiendea  for  VOC  specified  in 
OAC  Rule  3745-21-09(UKl)(b).  Van  Leer 
Containers  is  subject  to  the  December 
31, 1982,  conftpliance  date  contained  in 
OAC  Rule  3745-21-04[C)(2a). 

OEPA  submitted  to  USEPA  a  request 
for  a  SIP  revisioQ  that  consists  of  a 
permanent  relaxation  of  the  VOC 
emission  limits  for  the  interior  coatii^;s 
used  at  the  two  metal  parts  coating 
lines.  The  requested  revision  sought  the 
following  VOC  emission  limits  for 
interior  coatings:  5.7  lbs/gallon  of 
coating,  exchidhng  water,  for  phenolic 
coatings;  6.4  Ibs/gallon  of  coating, 
excluc^ng  water  for  epoxy  phenolic 
coatings;  and  3.5  lbs/gallon  of  coating, 
excluding  water  (the  existing  limit)  iot 
exterior  coatings.  This  revision  would 
have  allowed  Van  Leer  to  continue 
using  all  of  the  interior  drum  coatings 
that  were  employed  at  the  facih'ty  in 
1982,  when  VOC  emissions  from  the 
interior  coatfings  exceeded  the  level 
permitted  under  the  existing  SIP  by  11.8 
tons  per  year. 

OEPA  issued  variances  to  Inland  Steel 
Container,  Van  Leer's  predecessor, 
which  include  the  identical  emission 
limits  that  the  State  seeks  to  have 
USEPA  approve  in  this  rulemaking 
action.  In  adtfition.  the  variances 
contain  recordkeeping  and  reporting 
requirements. 

To  stqiport  the  Sff  revision  request 
OEPA  submitted  infomation  that 
purports  to  demonstrate  that  it  is  not 
economically  reasonable  for  Van  Leer  to 
install  add-on  control  equipment,  and 
that  interior  drum  coatings  which 
comply  with  OAC  Rule  3745-21-09(U) 
are  not  currently  available  and  are 
expected  to  be  available  in  the  near 
future. 

USEPA  Evaluation 

A.  Control  Technology 

Van  Leer's  facility  is  located  in 
Cuyahoga  County.  Ohio,  which  is  part  of 
the  Cleveland  ozone  nonattainraent 
area.  That  area  has  been  listed  by  the 
State  of  Ohio  and  by  the  Administrator, 
under  sections  107(dKl)(A)  and  171(a)  of 
the  Clean  An-  Act,  42  U.S.C  sections 
7407(d)(1)(A),  7601(a).  as  not  meeting  the 
primary  and  secondary  National 


Ambient  Air  Quahty  Standards 
(NAAQS)  for  ozone. 

Section  172(b)(3)  of  the  Act  42  U.S.C 
section  7502(b)(3),  requires  that  the 
provisions  of  a  SIP  applicable  to  such  an 
area  require  "such  reduction  m 
emissions  from  existing  sources  in  the 
area  as  may  be  obtained  through  the 
adoption,  at  a  minimum,  of  reasonably 
available  control  technology".  Ozone  is 
produced  in  the  ambient  air  by  TeaLctiooa 
of  VOC  and  Oxides  of  Nitrogen  (NOJ. 
The  interior  drum  coatings  used  by  Van 
Leer  emit  VOC  during  *hgir  application 
and  curing.  The  requested  SIP  revision 
may  be  approved  only  if  it  limits  VOC 
emissions  from  the  interior  coatii\gs  lo  a 
level  reflecting  the  application  of 
reasonably  available  control  technolosv 
(RACT). 

Reductions  in  VOC  emissions  may  be 
obtained  either  by  reducing  the  VOC 
content  of  the  coatings  or  by  installing 
control  systems  to  capture  and  destroy 
the  VOC  before  diey  escape  into  die 
ambient  air.  USH»A  concKides  that  the 
requested  SIP  revision  does  not  limit 
VOC  emissions  to  a  level  reflecting 
application  of  either  of  the  above 
techniques,  and  that  the  State  of  Ohio 
has  failed  to  demonstrate  that  the 
emission  limitations  contained  in  die 
requested  SIP  revision  represent  a 
RACT  level  of  emissions  control  for  the 
Van  Leerfacihty.  This  notice 
siunmarizes  the  basis  for  USEPA's 
conchtsions.  More  details  are  contained 
in  the  Tedmical  Support  Document. 

1.  VOC  Content  of  Coatings 

One  of  die  tests  the  State  must  meet 
in  order  to  satisfy  U.S.  EPA's 
requirements  for  approval  of  a  SIP 
revision  for  Van  Leer's  facility  is  that  it 
most  demonstrate  the  emission  limits  in 
die  existing  SIP  are  not  RACT  and  diat 
the  requested  SIP  revision  would  limit 
VOC  emissions  to  levels  reflecting  those 
achieved  by  die  application  of  RACT  for 
Van  Leer's  interior  dram  coating 
processes. 

A  letter  to  OEPA  from  Van  Leer's 
predecessor  at  the  Cleveland  Cadlity, 
Iidand  Sted  Container,  reveals  that  as 
of  1981.  Inland  emfdoyed  phenolic 
interior  drum  coatings  with  VOC 
content  as  low  as  4.6  Ibs/galkm  and 
epoxy  phenolic  coatings  wiUi  VOC 
content  a*  low  as  4.7  lbs/gallon.  The 
variance  application  subaaitted  by 
Inland  to  OEPA  indicates  Uiat  in  1982.  it 
employed  one  interior  drum  m^Hr^  ^ih 
a  VOC  content  of  44  Iba/galkm  and 
numerous  coatings  in  the  range  fiJ  to  5l3 
lbs/gallon.  Letters  from  coating 
suppliers  to  Inland  indicate  that  interior  ~ 
drum  coatings  with  VOC  contents  as 
low  as  4.2  Ibs/gaBon  have  been  supplied 
to  die  Oevehnd  facility.  Finally. 


another  manufacturer  of  steel  drums 
reports  employing  clear  interior  coatings 
widi  VOC  content  as  low  as  4.4  to  4.5 
lbs/gallon  with  the  use  of  paint  heaters 
(see  below)  and  4.8  to  4.7  Ifae/gallon 
without  heaters.  The  same  mannfocturer 
reports  that  its  interior  coatings, 
including  those  applied  after  heating. 
typically  average  between  4.8  and  &0 
pounds  of  VOC  per  gallon  (Technical 
Support  Document  on  fUe  at  the 
Re^onal  Office  for  die  Nodce  of 
Proposed  Rulemaking,  p.  3). 

An  April  20. 1981,  letter  fiom  Inland  to 
OEPA  states  diat  die  VOC  content  of 
interior  coatings  currently  in  use  in  the 
pail  and  drum  industry  ranges  from  4.^ 
to  5.7  lbs/gallon  for  phenolic  coatings, 
and  from  4.7  to  6.4  lbs/gallon  for  epoxy 
phenolic  coatings.  Thus,  the  requested 
SIP  revision,  if  granted,  would  authorize 
Van  Leer's  use  of  some  of  the  highest 
VOC  coatings  currently  in  use  in  die 
industry.  The  requested  revision  woidd 
not  require  Van  Leer  to  use  avaUable 
coatings  that  comply  with  the  emission 
limitation  in  the  existing  SIP.  tn-  even  to 
consider  VOC  content  in  selecting 
coatings. 

Ihe  State  has  not  advanced  any 
substantive  general  or  source-specific 
reasons  why  the  available  coatings  with 
VOC  content  below  the  existing  Ohio 
SIP  limit  are  not  satisfiactory  for  Van 
Leer's  drums'  intended  uses.  The  State 
requested  information  from  Inland 
concerning  the  specific  requirements 
that  had  to  be  met  by  each  of  its  interior 
drum  coatings,  but  Inland  replied  with 
only  a  general  statement  of  die  types  of 
requirements  that  must  be  met  Inland 
asserted  that  its  cnstomers  request 
particular  coatings  and  that  it  must 
comply  with  its  customers'  requests. 
Inland  did  not  however,  explain 
specifically  why  die  available  coatings 
with  VOC  content  below  die  limits  in 
the  existing  Ohio  SIP  are  not 
satisfactory  for  its  customers.  A  blanket 
assertion  cannot  serve  as  a  fustification 
for  a  relaxation  of  the  existing  SIP 
limitations  apfdicable  to  Van  Leer's 
interior  coating  lines. 

One  steel  dram  raanaCactarer, 
mentioned  above,  has  reported  lo 
USEPA  diat  it  has  been  able  to  reduce 
the  amount  of  sohrent  added  to  its 
interior  coatings  by  heating  the  coatings 
to  reduce  their  viscosity.  Ihe 
manufacturer  reports  that  using  paint 
heaters,  it  has  redaoed  the  VOC  content 
of  some  (rf  its  interior  coatings  from  a 
range  of  4j6  to  4,7  lbs/gallon  to  a  nnge 
of  4.4  to  4.5  Uw/gallon.  a  reduction  of 
approximately  0.2  lbs/gallon  (Technical 
Support  Docmient  acconpanying  Notice 
of  Proposed  Rulemaking,  p.  3). 

The  record  suggests  Ubat  the  ase  of 
paint  beaters  along  with  other  control 


measures  or  technologies  to  reduce  the 
VOC  content  of  metal  parts  coatings 
may  be  considered  RACT.  Moreover,  as 

discussed  in  the  responses  to  comments 
below.  Van  Leer  itself  has  shown  that  it 
can  use  heating  in  combination  with 
improved  spray  equipment  to  comply 
with  die  existing  SIP. 

For  diese  reasons,  USEPA  finds  that 
the  State  has  failed  to  demonstrate  diat 
the  requested  SIP  revision  would  require 
emission  reductions  reflecting  the 
application  of  RACT  to  reduce  the  VOC 
content  of  Van  Leer's  interior  drum 
coatings  and,  therefore,  die  revision 
cannot  be  approved.  ^^ 

2.  Control  Systems 

USEPA  has  determined  that  add-on 
controls,  specifically  incinerators  and 
carbon  adsorption,  are  technically 
feasible  means  of  limiting  VOC 
emissions  from  sources  in  the  metal 
surface-coating  category.  (Control  of 
Volatile  Organic  Emissions  from 
Existing  Stationary  Sources— Volume 
VI:  Surface  Coatixig  of  Miscellaneous 
Metal  Parts  and  Products,  EPA-450/2- 
78-015,  pp.  2-6  through  2-fl).  Facilities 
that  are  unable  to  comply  with  emission 
limits  by  using  low  VOC  coatings  must 
install  add-on  controls  to  meet  RACT 
level  emission  limitations.  Odier  pail 
and  drum  coating  facilities,  similar  to 
Van  Leer's,  have  installed  or  are 
installing  add-on  controls.  (Technical 
Support  Document  accompanying  Notice 
of  Proposed  Rulemaking,  pp.  3-5). 

The  State  has  submitted 
documentation  from  Van  Leer  that 
purports  to  demonstrate  that  control  of 
VOC  emisstoos  duou^  add-on  controls 
would  be  unreasonably  oosdy.  Van  Leer 
claims  that  the  annualized  cost  of  a 
control  system  would  be  approximately 
$7,000  per  ton  of  VOC  emission 
reduction.  USEPA  concludes,  however, 
that  the  documentation  submitted  is  not 
adequate  to  support  this  claim. 

In  the  documentation  soboiitted.  Van 
Leer  presents  only  the  costs  of  a  thermal 
incineration  system  that  it  assumes 
would  be  applied  solely  to  its  shell 
lining  ovea  which  is  responsible  for 
only  a  fraction  of  the  VOC  emissions 
from  die  coating  line.  The  State  has 
submitted  no  information  on  the 
distribution  of  emissions  between  the 
shell  bning  oven  and  the  odier  elements 
of  the  coating  line,  but  it  appears  from 
die  cost  estimate  diat  die  shell  lining 
oven  is  responsible  for  only  about  one- 
fourth  of  the  emissions.  The  existing 
Ohio  SIP  specifies  that  applying  a 
control  system  to  the  entire  coating  line 
is  one  accepUble  mediod  of  compliance. 
See  OAC  Rule  3745-21-«e(UKlMb). 
Applying  a  control  system  to  the  entire 
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coating  line  would  result  in  greater  VCX] 
emission  reductions  than  would  its 
application  solely  to  the  lining  oven,  and 
could  result  in  a  lower  cost  per  ton  of 
emission  reductions. 

Moreover,  the  State  has  submitted  no 
information  or  documentation  to  show 
that  the  system  on  which  Van  Leer's 
cost  estimate  is  based  is  the  proper  size 
for  control  of  the  lining  oven  only.  The 
use  of  a  larger  system  than  necessary 
would  residt  in  an  artificially  high 
estimate  of  the  cost  per  ton  of  VOC 
removed. 

The  State  has  also  not  adequately 
explained  or  documented  the  cost 
estimate  itself.  Adequate  details  and 
documentation  of  the  capital,  utilities, 
labor,  parts,  and  indirect  operating  costs 
have  not  been  submitted. 

The  State  has  also  failed  to  show  that 
the  incineration  system  used  in  the  cost 
estimate  is  the  most  cost-eff'ective  for 
the  Van  Leer  facility.  A  comparison 
should  be  made  between  catalytic  and 
thermal  incineration,  and  various  levels 
of  heat  recovery  should  also  be 
considered.  Finally,  the  State's 
submission  does  not  present  adequate 
consideration  of  carbon  adsorption  as  a 
control  technique. 

For  these  reasons,  USEPA  concludes 
that  the  State  has  not  shown  that  a 
control  system  is  not  RACT  for  the  Van 
Leer  facility.  Therefore,  the  requested 
SIP  revision  cannot  be  approved. 

B.  Air  Quality  j 

Section  110(a)(2)(B)  of  the  Clean  Air 
Act,  42  U.S.C.  section  7410(a)(2)(B), 
requires  that  SlPs  for  an  air  poUutant 
include  such  control  measures  as  are 
necessary  to  ensure  attainment  and 
maintenance  of  the  NAAQS  for  that 
pollutant.  Section  110(a)(3)(A)  of  the 
Act,  42  U.S.C.  section  7410(a)(3)(A), 
applies  this  same  requirement  to 
revisions  of  the  plans.  USEPA's 
regulations  implementing  section  110 
assign  to  the  States  the  burden  of 
demonstrating  that  their  plans  satisfy 
this  requirement  (40  CFR  51.13(e),  and 
51.14(c)). 

As  noted  previously,  Van  Leer's 
facility  is  located  in  a  nonattainment 
area  for  ozone,  a  photochemical  oxidant. 
Section  172(a)(2)  of  the  Act,  42  U.S.C. 
section  7502(a)(2),  requires  that  the 
provisions  of  the  SIP  applicable  to  such 
an  area  provide  for  attainment  of  the 
primary  NAAQS  for  ozone  not  later 
than  December  31, 1987.  Further,  section 
172(b)(3)  of  the  Act.  42  U.S.C.  section 
7502(b)(3)  requires  that,  in  the  interim, 
the  plan  provide  for  reasonable  further 
progress  (RFP)  towards  such  attainment. 
As  with  the  requirement  of  attaiimtent, 
USEPA  has  interpreted  the  Act  as 
assigning  to  the  States  the  burden  of 


demonstrating  that  their  plans  meet  the 
requirement  of  RFP.  (See  46  FR  7182. 
7187  (1981)}. 

A  State  seeking  to  revise  an  USEPA- 
approved  emission  limit  for  a  source  in  a 
nonattainment  area  must  demonstrate 
that  the  requested  revision  would  not 
interfere  with  attainment  of  the  ozone 
standard  by  December  31. 1987,  or  %vith 
RFP  in  the  interim.  It  as  here,  the 
requested  revision  is  an  uncompensated 
relaxation  of  an  emission  limit,  the  State 
can  meet  this  burden  by,  among  other 
means,  demonstrating  that  the  unrevised 
SIP  provides  for  a  sufficient  "cushion"  to 
accommodate  the  relaxation.  In  other 
words,  the  State  could  demonstrate  that 
the  unrevised  SIP  provides  a  greater 
level  of  control  than  is  necessary  to 
ensure  RFP  and  timely  attainment. 

The  State  has  attempted  to  meet  this 
biutien  by  relying  on  a  1982  SIP 
submission  to  USEPA  that  purported  to 
demonstrate  that  the  Cleveland  area 
would  attain  the  ozone  standard,  with  a 
substantial  cushion,  by  the  end  of  1982. 
USEPA,  however,  proposed  to 
disapprove  that  demonstration  on  July 
25, 1984  (49  FR  29973),  and  issued  its 
final  disapproval  on  March  25, 1986  (51 
FR  10198).  The  attainment 
demonstration  was  disapproved 
because  air  quality  data  collected  after 
1982  revealed  that  the  standard  had  not. 
in  fact  been  attained  and  that, 
therefore,  the  demonstration  was 
inaccurate. 

Therefore,  USEPA  concludes  that  the 
State  has  not  shown  that  the  requested 
relaxation  of  an  approved  RACT  based 
emission  limit  would  neither  interfere 
with  timely  attainment  nor  hinder 
reasonable  further  progress  toward 
attainment  of  the  ozone  standard  and. 
consequently,  the  relaxation  cannot  be 
approved. 

Public  Comments 

On  December  2, 1986  (51  FR  43387) 
USEPA  proposed  to  disapprove  the 
revision  to  the  Ohio  State 
Implementation  Plan  (SIP)  for  ozone  for 
Van  Leer  Containers.  Inc.  At  that  time,  a 
30-day  public  comment  period  was 
provided.  On  March  2, 1987  (52  FR  6175), 
USEPA  extended  the  comment  period  an 
additional  60  days  in  response  to  a 
request  from  Van  Leer  Containers. 
During  the  public  comment  period,  one 
comment  was  received  from  Squire, 
Sanders  and  Dempsey.  Counselors  at 
Law  on  behalf  of  Van  Leer  Containers, 
Inc.  Each  of  the  issues  raised  by  the 
commenter  and  USEPA's  response  is 
provided  below. 

(a)  Comment:  The  commenter 
references  a  September  10, 1986,  letter  to 
Eric  Cohen.  USEPA  Region  V,  from  Dale 
E  Stephenson  of  Squire.  Sanders  and 


Dempsey  which  states:  The  total  amount 
of  VOCs  in  [interior]  coatings  over  5.0 
lbs.  per  gallon  during  the  whole  year  in 
1985  was  less  than  WQ  pounds,  not  even 
considering  other  methods  of 
elimiaatiag  VOCs  used  at  the  Van  Leer 
facility.  Thus,  the  annualized  cost  for 
installing  add-on  incineration  would 
have  likely  been  in  excess  of  $250,000 
per  ton  controlled— far  exceeding  the 
definition  of  "reasonably  available 
control  technology"  and  the  range  of 
cost  for  controls  considered  in  the 
back9Y>uhd  documents  for  this  category 
of  sources. 

USEPA  Response:  This  comment 
provides  no  apparent  basis  for  the 
$250,000  per  ton  cost  effectiveness 
value.  Without  adequate  documentation, 
it  is  not  possible  to  consider  this  cost 
per  ton  value  cited  by  Van  Leer. 
Moreover,  Van  Leer  appears  to 
unjustifiably  assume  that  an  add-on 
control  system  would  reduce  emissions 
by  only  the  400  pounds  by  which  the 
facility  exceeds  the  limits  in  OAC  3745- 
21-09(Ln(l)(a).  OAC  3745-21- 
89(U)U](l>)(i>)t  however,  requires  that 
any  add-on  control  system  achieve  a 
control  efficiency,  of  ninety  percent, 
which  may  yield  emission  reductions 
much  greater  than  400  pounds.  Finally, 
and  most  important,  the  September  10. 
1986.  letter  states  that  Van  Leer  has 
installed  new,  low  pressure  airless  spray 
equipment  for  applying  interior  coatings 
at  a  significantly  increased  temperature 
of  180-190*F,  and  that  this  "new  coating 
system  has  resulted  in  slight  reductions 
in  VOC  content  so  that  all  interior 
coatings  are  now  below  5.0  lbs.  per 
gallon."  The  interior  drum  coating 
limitation  in  Ohio's  approved  VOC 
RACT  regulations  is  5.0  lbs/gallon.  This 
indicates  the  ability  of  Van  Leer  to 
comply  with  Ohio's  SIP  without  add-on 
control  equipment  Although  Van  Leer 
indicated  that  it  was  having  some 
problems  with  its  new  system,  there 
seems  to  be  no  basis  for  the  SIP 
relaxation  it  has  requested. 

(b)  Comment  Van  Leer  referenced  a 
February  21, 1985,  memorandum  from 
Steve  Rothblatt  to  Tom  Hehns  as  an 
example  of  material  supporting  its 
proposed  SIP  revision.  Van  Leer  states 
that  this  memorandum  "accurately 
acknowledges  that  complying  coatings 
were  not  found  to  be  available." 

USEPA  Response:  The  commenter  has 
both  misquoted  the  subject  ' 
memorandum  and  misrepresented  its 
intent  The  memorandum  actually  states 
the  following: 

In  mid-lfl83.  Region  V  was  contacted  by 
Illinois  EPA  regarding  a  number  of  dnim  and 
barrel  companies  that  were  unable  to  comply 
with  this  4.3  pounds  VOC  per  gallon  of 


coating  limit.  In  addition,  substantial 
docmeululioa  has  been  •abtnHled  to  Region 
V  by  Ohio  EPA  tljat  interior  pail  and  dram 
coatings  which  meet  4.3  lbs  VOC/gaJlon  of 
coating  are  unavailable. 

I^evefiare,  Van  Leer's  commoit  is 
immaterial  for  the  folk>ivii«  reasons: 

(1)  It  reCeis  to  oompiance  sritli  a  4.3 
Ibe/gai  limit  and  not  the  SjO  ibs/gal  limit 
to  which  Van  Leer  is  solqect 

(2j  USEPA  Region  V  did  not  state  tiiat 
comphant  coatings  were  not  available 
but  ratfwr  reCeicnced  connnmicatiotts 
with  Ohio  Q>A  and  niflMiis  £PA.  The 
memorandum  was  not  meant  as  a  policy 
statement  by  USEPA  but  ratha  as  • 
request  for  OAQPS  to  consider 
reassessing  RACT  for  interior  {Mil  and 
drum  coatings. 

(3)  Ohio's  &0  Um/ssI  limit  was 
adopted  by  Ohio,  and  approved  by 
USEPA,  to  accommodate  dw 
information  provided  by  Ohio  EPA. 

(4)  The  Februaiy  21, 1985. 

memorandum  is  over  two  years  old  and 
does  not  address  improvements  since 
that  time:  eg.,  in  spray  application 
technology. 

Comment  Van  Leer  referenced  an 
April  2. 1985.  memorandum  from  Mr. 
Helms  which  reqnnded  to  Mr. 
Rothfalatt's  Fefanury  21. 1965. 
memorandum.  Van  Leer  specifically 
referenced  the  following  para^aph  bam 
that  memorandum:  "The  company  must 
show  that  noncomplyiiig  coatings 
represent  the  lowest  VIJC  content 
coatings  available  for  their  particular 
process.  Also,  it  must  be  shown  that 
add-on  controls  are  excessively  oosdy. 
If  a  valid  and  supportable  showing  is 
made  then  a  SIP  change  cookl  be  made." 

USEPA  Response:  USEPA's  December 
2, 1986,  proposed  disapproval  is 
consistent  with  Mr.  Helm's  guidance  in 
the  above  paragraph.  The  notice  of 
proposed  disapproval  provides  an 
extensive  discussion  of  Van  Leei^s 
failure  to  demonstrate  that  it  is  using 
coatings  with  the  lowest  feasible  VOC 
contents  and  also  diat  Van  Leer  did  not 
adequately  document  the  infeasibility  of 
using  add-on  controls.  The  commenter's 
March  3. 1987,  letter  provides  no 
additional  facts  whidi  wodd  lead  to  a 
change  in  die  position  slated  in  the 
December  2, 1966,  notice  of  proposed 
disapproval. 

Comment  Van  Leer  referenced  a 
Petition  for  Industry  Rulemaking  from  In 
the  Matter  of  Acme  Barrel  Company,  et 
al.  V.  Illinois  Pollat'on  Control  Board.  In 
this  petition,  the  Illinois  Drum 
Manufatluivrs  and  Reconditioners 
proposed  a  limit  of  5.3  Ibs/gsl  of 
coatings.  The  commenter  states  that  an 
emission  limit  of  5.3  lbs.  per  gaUon  as 
saggested  in  the  above  referenced 


petition  would  be  appropriate  for  Van 
Leer's  Clevelaad  facility. 

USEPA  Response:  First  the 
referenced  peUUon  has  not  been  acted 
upon  by  the  niinois  Pollution  Control 
Board  (Illinois  has  not  ■nb'nitted  it  as  a 
SIP  revision  nor  has  USEPA  approved  it 
as  a  revision  to  the  Illinois  SE^ 

Secondly,  the  SIP  revision  for  the  Van 
Leer  plant  requests  limits  of  5  J  Ibs/gal 
for  interior  phenolic  coatings  and  6.4 
lbs/gal  for  interior  epoxy  phenolic 
coatmgs.  Both  of  these  limits  are  higher 
than  the  5.3  Ibs/gal  limit  which  Vfa  Leer 
states  woidd  be  appropriate  for  its 
Geveland  hcility. 

It  should  also  be  noted  that  the 
voluminous  petition  was  referenced  in  a 
very  general  way.  and  there  were  no 
references  to  specific  parts  of  this 
document 

Comment  Van  Leer  added  Aat  it  does 
"not  believe  anyone  would  argue  that 
$250,000  per  ton  controlled  for  add-on 
incineration  is  'economically  feasible'  in 
the  present  situation.  [See,  e.g.,  50  FR 
15421  (April  18. 1985).  where  'a  more 
than  two-to-one  cost  difierential'  for 
add-on  controls  above  the  (JTG 
anticipated  cost  justified  a  facility- 
specific  RACT  determination  In  the  form 
of  a  SIP  revision  in  an  ozone 
nonattamnient  area.]  The  control  cost 
per  ton  in  Van  Leer's  case  wonld  be  250 
times  more  than  the  cost  found 
excessive  in  the  above-referenced  case." 

USEPA  Response:  Van  Leei's 
comment  ladoi  merit  for  the  following 
reasonr. 

(1)  As  indicated  previously.  Van  Leer 
has  not  documented  its  $2S0An  per  ton 
value,  and  the  value  appears  to  be 
based  on  an  unjustified  assumption. 
Moreover,  as  aiao  discussed  prevrausly, 
Van  Leer  itself  has  shown  that  it  can 
comply  with  die  existing  SIP  widiont 
using  add-on  controls. 

(2)  The  April  18. 1985.  Fsdairi  Itegislar 
citation  refers  to  relaxations  granted  to 
two  dry  deaners  in  Kentucky.  The 
actual  versus  allowable  emiasioas  for 
these  two  dry  cleaners  are  (1)  1.75  tons 
VOC/year  uncondxiUed  vs.  0.875  tons 
VOC/year  allowable  emissions,  and  (2) 
0.8  ton  VOC/year  unoontralled  vetsus 
0.4  ton  VOC/year  aUowable  emissions. 
This  notice  of  final  rulemaking  stetes 
that  Uiese  two  cleaners  "are  small  and 
insignificant  to  the  overall  VOC  control 
stretchy  in  tiie  Nordiera  Kentucky  ozone 
nonattainment  area"  and  the  revisions 
"will  not  interfere  with  the  Heasooable 
Further  Progress'  toward  attainment  of 
the  ozone  standard  in  this  area."  In 
contrast  Van  Leer's  (1982)  allowable 
emissions  were  43  tons  per  year. 
Therefore,  these  small  sources  are  not 
relevant  to  Van  Leer's  proposed 
revision. 


Qmclusion 

As  discussed  in  detail  above,  the 
additional  information  submitted  during 
the  pnblic  comment  period  provides  no 
basis  for  altering  USEPA's  position  that 
Van  Leer  has  not  documented  the 
infeasibility  of  complying  with  Ohio's 
interior  drum  limit  by  reducing  the  VOC 
content  of  its  coatings  or  utilizing  add- 
on control  Furthermore,  Van  Leer's 
September  la  1986,  letter  states  that  "all 
interior  coatings  are  now  below  5J0  lbs. 
per  gallon."  Thus,  by  Van  Leer's  own 
account,  it  is  currently  in  compliance 
with  the  SIP.  Van  Leer  also  states,  in  its 
March  3. 1987.  comment  that  an 
emission  limit  of  5.3  lbs/gallon  would  be 
appropriate  for  Van  Leer's  Cleveland 
facility.  As  stated  previously,  this  limit 
is  more  stringent  than  what  is  in  the  SIP 
revision  request  for  Van  Leer.  Therefore. 
USEPA  Is  taki]«  final  action  to 
disapprove  the  SIP  revision  requested 
for  Van  Leer  Containers.  Inc.  in 
Cuyahoga  County,  Ohia 

Under  Executive  Order  12291.  this 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review. 

Under  section  307(bMl)  of  the  Act 
petitions  for  judicial  review  of  this 
action  most  be  filed  in  the  United  States 
Court  of  Appesis  for  the  appropriate 
circuit  by  April  11, 1988.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjecte  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Hydrocartions.  Ozone. 

Dated:  February  4, 1968. 
A.  James  Bamea. 

Acting  Adainistmlor. 

PART  52-APPROVAL  AND 
PROMULQATIONOF 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  L  Part  52,  is 
amended  as  follows: 

OMo-SubpwtKK 

1.  The  authority  dtetion  for  Part  S2 
continues  to  read  as  fbllowr 

Authoftty: «  U.S.C  7401-7642. 

2.  Section  52.1885  is  amended  by 
adding  paragraph  (h)  to  read  as  follows: 

S52.1MS    Control  stratefly:  Ozone. 
•        •        •        *        • 

(h)  Disapproval.  On  December  2a 
1984,  the  Ohio  Environmental  Protection 
Agency  sobmitted  s  revision  to  the 
Ozone  State  Implementation  Plan  (SIP) 
for  Volatile  Organic  Compounds  (VOC). 


%  I  •^    I 
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This  revision  request  consists  of  a   i  supplementary  INFORMATION:  On 


and  the  Federal  Land  Manager  regarding 
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This  revision  request  consists  of  a 
permanent  relaxation  of  the  VOC 
emission  limits  for  the  interior  coatings 
used  at  the  two  metal  parts  coating  lines 
at  Van  Leer  Containers.  Inc.  in 
Cleveland.  Ohio.  As  a  result  of  USEPA's 
disapproval,  the  source  remains  subject 
to  the  control  requirements  of  the  Ohio 
Administrative  Code  (OAC)  Rule  3745- 
21-09(U)  and  Rule  3745-21-04(C)(28)  of 
the  federally  approved  Ohio  SIP. 

|FR  Doc.  88-2914  Filed  2-10-68:  6:45  am] 
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40  CFR  PART  65 


lFRL-3327-1] 


Administrative  Orders  Permitting  A 
Delay  in  Compliance  Witti  Texas  State 
Implementation  Plan  Requirements 


AOENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  The  Environmental  Protection 
Agency  is  taking  Hnal  action  to 
disapprove  a  Delayed  Compliance 
Order  (DCO)  issued  by  the  Texas  Air 
Control  Board  (TACB)  to  General 
Motors  Corporation  (GM)  Arlington, 
Tarrant  County.  Texas,  on  January  16, 
1987.  The  DCO  purported  to  require  GM 
to  bring  air  emissions  of  volatile  organic 
compounds  from  their  automobile 
topcoat  and  fmal  paint  repair 
application  processes  into  compliance 
with  the  Texas  State  Implementation 
Plan  (SIP)  by  August  28, 1987.  The  SIP 
required  compliance  by  December  31, 
1986.  Tarrant  County  is  presently  not 
attaining  the  National  Ambient  Air 
Quality  Standard  for  ozone.  The  DCO, 
as  submitted  to  the  EPA  by  the  TACB, 
did  not  meet  the  requirements  of  Section 
113  of  the  Clean  Air  Act  and  cannot  be 
approved  by  EPA.  Because  the  order  has 
been  issued  to  a  "major"  stationary 
source  and  permits  a  delay  in 
compliance  with  the  Texas  SIP,  section 
113  of  the  Clean  Air  Act  requires  it  to  be 
approved  by  EPA  before  it  can  become 
effective.  Since  the  order  was  not 
approved  by  EPA.  the  DCO  will  not 
become  an  addition  to  the  Texas  SIP. 

EFFECTIVE  DATE:  This  final  action 
becomes  effective  February  11, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rich  Rayboume,  ALO  Enforcement 
Section  (6T-EA),  Air,  Pesticides,  and 
Toxics  Division,  Environmental 
Protection  Agency,  Region  6  Office,  1445 
Ross  Avenue,  Dallas,  Texas  75202.  (214) 
655-7223. 


SUPPLEMENTARY  INFORMATION:  On 

March  25, 1980,  (45  FR  19231),  EPA 
approved  TACB  Regulation  V,  Rule 
115.191,  "Surface  Coating  Processes  in 
Brazoria,  Dallas,  EL  Paso,  Galveston. 
Gregg,  Harris,  Jefferson,  Nueces, 
Orange,  Tarrant  and  Victoria  Counties," 
as  a  revision  to  the  Texas  SIP.  Rule 
115.191(8)(A)  and  (B)  prohibits  operation 
of  certain  automobile  and  light-duty 
truck  coating  (painting)  facilities  unless 
they  limit  emissions  of  volatile  organic 
compounds  (VOC)  on  the  basis  of 
solvent  content  per  gallon  of  coating 
(minus  water).  Rule  115.192  provides  an 
alternate  method  of  compliance  by  the 
use  of  "add-on"  control  equipment  such 
as  carbon  absorption  systems  or 
incineration  systems  with  capture  and 
abatement  systems  that  are  80%  efficient 
overall.  As  noted  in  the  proposed 
rulemaking  relative  to  this  notice 
published  at  52  FR  28575  (July  31, 1987), 
sources  subject  to  the  Rule  were  to  have 
submitted  a  final  control  plan  for 
compliance  to  the  TACB  by  December 
31, 1979,  and  were  to  be  in  compliance 
by  December  31, 1986.  GM's  Arlington 
plant  is  a  "major"  stationary  source, 
which  emits  more  than  100  tons  of  VOC 
per  year  from  automobile  coating 
processes  and  is  subject  to  Rule  115.191. 
Based  on  GM's  contention  that  they 
were  unable  to  comply  with  the  VOC 
limits  in  Rule  115.191(8)(B)  by  December 

31. 1986,  except  by  shutting  down  the 
affected  automobile  coating  processes, 
on  January  16, 1987,  the  TACB  issued  an 
order  to  GM  extending  their  SIP 
compliance  date  until  August  28, 1987. 
This  order  was  subsequently  submitted 
to  the  EPA  as  a  DCO  pursuant  to  section 
113(d)  of  the  Clean  Air  Act.  The  TACB 
transmitted  the  DCO  to  EPA  on  January 

20. 1987.  EPA  reviewed  the  DCO,»  and 
found  that  it  does  not  satisfy  the 
requirements  of  section  113(d)  of  the 
Clean  Air  Act. 

Briefly  restated,  the  DCO  deficiencies 
are  as  follows: 

•  The  DCO  does  not  have  a  schedule 
to  control  emissions  from  all  of  the 
affected  paint  application  areas. 

•  The  DCO  does  not  demonstrate 
final  compliance  with  the  applicable 
regulations. 

•  The  DCO  allows  monthly  averaging 
of  VOC  content  in  coatings,  which  does 
not  establish  compliance  with  the  short 
term  standard. 

•  The  TACB  has  not  documented 
communication  with  local  governments 


■  "EPA  Review  of  Texas  State  Delayed 
Compliance  Order  for  General  Motors  Corporation. 
Tarrant  County.  Texas.  February  1987".  This 
detailed  evaluation  was  made  available  to  the 
public  in  the  |uly  31. 1987.  edition  of  the  Fedaral 
Ragiatar,  at  52  FR  2AS75. 


and  the  Federal  Land  Manager  regarding 
the  DCO.* 

Public  Comments 

All  interested  persons  were  invited  to 
submit  written  comments  on  the  July  31, 
1987,  proposed  disapproval  action. 
Three  written  comments  were  received 
by  the  date  specified  and  were 
considered  in  determining  EPA's  final 
action  on  the  DCO. 

The  comments  are  summarized  below 
in  the  order  received  by  the  EPA, 
followed  by  EPA's  response. 

1.  By  letter  of  August  12. 1987 
(received  August  25, 1987)  Mr.  Paul  T. 
Gough,  Sherman  Oaks  Chapter 
Concerned  About  Clean  Air,  Sherman 
Oaks,  California  commented  that  the 
Clean  Air  Act  (the  Act)  at  section 
113(d)(2)  requires 

*  *  '  that  the  Administrator  shall  determine, 
not  later  than  90  days  after  receipt  of  notice 
of  the  issuance  of  an  order  whether  or  not  the 
order  is  in  accordance  with  the  requirements 
of  the  chapter.  Instead  of  complying  with  the 
mandatory  language  of  the  Act.  it  appears 
that  the  EPA  is  deliberately  failing  to  comply 
with  the  language  in  section  113(d)(2). 

Response:  We  responded  to  the 
comment  by  letter  dated  September  2, 
1987.  In  this  letter,  we  noted  that  the 
EPA  shared  his  concern  that  actions  are 
taken  within  the  timeframes  specified  by 
the  applicable  sections  of  the  Act.  We  ^ 
specifically  noted  that 

*  *  *  EPA  regards  these  statutory  deadlines 
very  seriously  and  makes  every  effort  to 
comply  with  them.  However,  the  Air 
Enforcement  Program  in  this  regional  offlce 
has  been  charged  with  review  of  an 
unusually  large  numl>er  of  potential  actions 
this  year  and  as  a  result  it  has  l>ecome 
increasingly  hard  to  meet  deadlines  such  as 
the  one  imposed  for  DCOs.  While  it  is 
unfortunate  that  the  90  day  requirement  of 
the  Act  was  missed,  please  note  that  this  was 
unavoidable  due  to  the  press  of  work. 

In  addition,  we  note  that  the  first 
indication  that  EPA  had  of  TACB's 
intent  to  submit  a  DCO  for  the  GM- 
Arlington  facility  was  upon  receipt  of 
the  draft  DCO  five  days  prior  to  the 
public  hearing  on  the  DCO.  DCOs  are 
regarded  by  EPA  and,  as  exhibited  by 
TACB's  previous  practice  in  other 
DCOs.  by  TACB  as  SIP  revisions  which 
must  be  administratively  processed  and 
approved  by  both  TACB  and  EPA.  In 
order  to  aid  and  allow  EPA  to  meet  the 
statuatory  deadlines  imposed  on 
processing  DCOs  and  SIP  revisions,  EPA 
and  the  State  have  agreed  on  procedures 
and  time  lines  for  consultation  and 
submissions  of  draft  actions  to  EPA  by 


*  Note  that  this  denciency  is  stricken  for  purposes 
of  this  final  rulemaking. 
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TACB.  These  procedures  are  agreed  to 
by  TACB  in  the  §  105  grant  documents, 
i.e.,  submission  of  draft  SIP  revisions  30 
days  prior  to  public  hearing.  By  failing  to 
follow  these  procedures  in  the  case  of 
the  GM-DCO,  TACB  significantly 
impaired  EPA's  ability  to  prepare  draft 
comments  prior  to  public  hearing  and  to 
meet  the  90  day  statutory  deadline 
imposed  by  the  Act. 

2.  By  letter  of  August  28. 1987 
(received  September  1, 1987)  Mr.  John  B. 
Tumey,  General  Counsel,  Texas  Air 
Control  Board,  Austin,  Texas  had  two 
particular  concerns  that  will  be 
addressed  in  this  notice. 

a. 

First,  the  proposal  notes  as  a  deficiency  in 
the  Order  the  failure  to  document 
coordination  with  local  governments  and  the 
Federal  Land  Manager.  We  believe  our 
submittal  of  the  General  Motors  (GM)  Order 
in  this  respect  was  no  different  than  for  the 
five  DCO's  which  have  been  approved  by 
EPA  and  are  referenced  at  40  CFR  65.461.  In 
the  extensive  discussions  with  Region  6  prior 
to  submittal  of  the  GM  Order,  including 
EPA's  detailed  written  comments  pursuant  to 
the  public  hearing,  no  indication  was  given 
that  the  proposal  was  deficient  in  this 
respect,  or  that  EPA's  previous  approvals 
could  not  be  relied  on  by  the  state.  Under 
these  circumstances,  we  think  that  it  would 
represent  a  substantial  contradiction  of 
established  practice  for  EPA  to  retain  on  final 
action  the  position  stated  in  the  proposal. 

Response:  EPA  concurs  that  a 
contradiction  of  previous  practice  would 
occur  if  the  above-noted  deficiency  was 
retained  on  final  action.  Therefore,  EPA 
strikes  this  deficiency  for  purposes  of 
this  final  rulemaking. 

b. 

Second,  the  analysis  in  support  of  the 
proposal  includes  a  determination  that  the 
incinerators  installed  in  the  first  color  booth 
and  oven  will  not  remove  60%  of  the 
emissions  from  all  color  booths  and  ovens  as 
required  by  Rule  115.192.  As  Region  6  staff 
have  been  previously  advised,  this  position 
contradicts  our  interpretation  of  Rule  115.192. 
In  our  view  the  Rule  requires  that  an 
incinerator  provide  for  80%  removal  of  the 
emissions  from  the  emission  source  served  by 
that  incinerator.  It  therefore  represents  a 
technology  standard  for  capture  and 
incineration  to  the  extent  that  means  of 
control  is  used,  and  is  not  intended  as  a  total 
emissions  limitation  for  any  category  of 
sources  addressed  by  Rule  11S.191(6)(B). 

Response:  The  Texas  SIP  provides 
two  ways  for  General  Motors  to  operate 
its  surface  coating  operations  in 
compliance  with  the  emission 
limitations  of  the  SIP.  The  first  method 
available  to  General  Motors  is  to  use 
formulations  of  coatings  which  emit  no 
more  than  2.8  (topcoat)  or  4.8  (final 
repair)  pounds  of  VOCs  per  gallon  of 
coating  (minus  water  and  exempt 
solvents  applied),  based  on  a  daily 


weighted  average  of  coatings  used  in  the 
operation.  (Rule  115.191(8)(B).)  The 
second  method  available  to  General 
Motors  is  to  use  add-on  controls  with  a 
capture  and  abatement  system  that  is  at 
least  80%  efficient  overall.  (Rule 
115.191(8)(B).)  These  two  alternatives 
reflect  the  guidance  found  in  the  Control 
Techniques  Guidelines  (CTG)  of  May 
1977,  which  recommends  an  efficiency 
requirement  for  situations  where  add-on 
control  technology  is  used  in  lieu  of 
complying  low-solvent  coatings.  An 
alternate  standard  was  recommended 
because  of  the  difficulty  of  determining 
mass  emissions  from  the  control  system 
and  relating  them  to  the  quantity  of 
coatings  applied.  Thus,  the  rules 
establish  two  separate  methods  of 
limiting  emissions,  each  with  its  own 
requirements  for  compliance. 

Since  the  DCO  does  not  require 
General  Motors  to  use  coating 
formulations  which  comply  with  the 
limits  of  Rule  115.191  (8)(B).  EPA  based 
its  analysis  on  the  assumption  that 
General  Motors  was  attempting  to 
operate  its  topcoat  application  in 
compliance  with  the  Texas  SIP  by  using 
add-on  controls.  The  way  for  General 
Motors  to  be  successful  in  complying  by 
using  add-on  controls  would  be  to 
capture  and  abate  80%  of  the  VOC 
emitted  from  the  topcoat  application 
operation.  The  DCO  does  not  require 
General  Motors  to  do  that. 

The  interpretation  of  Rule  119.192  set 
forth  in  the  comment  does  not  save  the 
DCO.  If  only  emissions  from  the  booth 
and  oven  with  add-on  controls  are 
considered  in  determining  whether  the 
incinerator  meets  the  efficiency 
requirements,  the  DCO  leaves  emissions 
from  the  remainder  of  the  topcoat 
application  unaccounted  for  under  either 
the  coating  limits  of  Rule  115.191(8)(B)  or 
the  mandatory  reduction  requirements 
of  Rule  115.192.  The  DCO,  therefore, 
does  not  provide  for  final  compliance 
with  the  requirements  of  the  applicable 
implementation  plan  and  must  be 
disapproved. 

3.  By  letter  of  August  31, 1987 
(received  September  1, 1987)  Mr.  Patrick 
J.  McCarroll,  Attorney,  General  Motors 
Corporation  provided  several  comments. 

a. 

EPA  has  failed  to  fulfill  its  statutory 
obligation  to  determine,  not  later  than  90 
days  after  receipt  of  notice  of  the  issuance  of 
the  DCO.  whether  the  DCO  is  in  accordance 
with  the  requirements  of  the  Clean  Air  Act. 

Response:  EPA's  response  on  this 
comment  is  the  same  response  as  for  the 
comment  submitted  by  Paul  T.  Gough 
discussed  above. 

b. 


*  *  *  since  General  Motors  has  installed 
and  is  operating  the  "add-on"  control 
equipment  incineration  system  required  by 
the  DCO.  General  Motors  is  now  in 
compliance  with  Texas  SIP  Rule  115.191(8)(B) 
through  use  of  add-on  controls. 

Response:  A  source  does  not  comply 
with  Rule  115.191(8)(B)  by  using  add-on 
controls.  Compliance  with  Rule 
115.191(8)(B)  is  achieved  by  using  a 
coating  formulation  which  contains  less 
VOCs  than  the  stated  limits.  Add-on 
controls  are  subject  to  the  efficiency 
requirement  of  Rule  115.192. 

c. 

On  page  28576  of  the  EPA  proposed  DCO 
disapproval,  EPA  referred  to  the  May  12. 
1967,  notice  to  General  Motors  alleging 
noncompliance  with  the  Texas  SIP.  Reference 
to  this  notice  is  irrelevant  to  the  merits  of  the 
DCO.  *  *  *  the  failure  of  EPA  to  act  within 
the  90-day  period  as  required  under  section 
113(d)t2)  of  the  Clean  Air  Act  precludes  EPA 
from  taking  any  enforcement  action.  See. 
American  Cyanamid  Co.  v.  U.S.  EPA,  610 
F.2d  493  (5th  Cir.  1967). 

Response:  The  statement  that  the  May 
12, 1987.  Notice  of  Violation  is  irrelevant 
to  the  merits  of  the  DCO,  which  must  be 
evaluated  under  the  requirements  of 
section  113(b)  only,  is  correct.  The 
reference  to  the  Notice  of  Violation  is 
made  only  as  part  of  a  background 
statement.  Just  as  the  Notice  of 
Violation  is  not  relevant  to  the  merits  of 
the  DCO,  the  interpretation  of  American 
Cyanamid  in  the  comment  is  not 
relevant  to  this  action. 

d. 

The  TACB  found  that  the  topcoat  and  final 
repair  operations  are  a  single  process  for 
purposes  of  abatement.  The  paints  used  in 
topcoat  and  final  repair  must  be  compatible, 
match  in  appearance  and  act  as  one 
contiguous  coating.  Therefore,  the  DCO 
required  overall  emission  reductions  through 
incineration  to  compensate  for  total  excess 
emissions  over  RACT  from  topcoat  and  final 
repair.  This  incineration  equipment  has  been 
installed  by  General  Motors  at  a  cost  of  over 
fourteen  million  dollars.  Installing  abatement 
equipment  on  the  final  repair  exhaust  is  not 
practical  nor  reasonable  and  thus  was  not 
required  by  TACB.  If  the  DCO  meets  the 
requirements  of  section  113|d)(l)  of  the  Clean 
Air  Act,  EPA  is  required  to  approve  it.  See. 
Bethlehem  Steel  v.  U.S.  EPA.  651  F.2d  861 
(3rd  Cir.  1981)  and  Bethlehem  Steel  v.  U.S. 
EPA,  636  F.2d  994  7th  Cir.  1980).  Since  the 
DCO  contains  a  schedule  and  timetable  for 
compliance,  EPA  cannot  disapprove  the  DCO 
simply  because  EPA  disagrees  with  the 
schedule  or  timetable  the  TACB  has  set. 

Response:  When  TACB  proposed  and 
EPA  adopted  the  current  SIP,  the 
rulemaking  considered  the  topcoat  and 
final  repair  paint  application  operation 
as  separate  and  distinct  operations 
necessary  to  complete  a  finished 
automobile.  The  topcoat  and  final  repair 
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operations  are  pfaysicaliy  separated  by  a 
considerable  distance  and  the  technique 
of  application  is  substantially  different, 
thus  the  current  Texas  SIP  lists  two 
separate  and  distinctly  different 
emission  limitations  for  topcoat  and 
final  repair  operations.  Since  the  topcoat 
and  final  repair  areas  are  in  fact 
separate  and  distinct  painting 
operations,  the  applicable  SIP 
limitations  for  each  area  governs 
emissions. 

EPA  must  evahiate  the  DCO  to 
determine  if  it  complies  with  the 
requirements  of  section  113(d)(1)  of  the 
Clean  Air  Act.  One  of  those 
requirements  is  that  the  DCO  provide 
for  flnal  compliance  with  the  applicable 
implementation  plan.  In  this  situation, 
the  applicable  implementation  plan 
provides  the  two  alternatives  of 
complying  with  coating  formulations  or 
comply  with  add-ons  of  a  certain 
efficiency.  The  DCO  requires  final 
compliance  with  neither  of  the  two 
alternatives  by  the  final  repair 
application.  The  DCO,  therefore,  fails  to 
satisfy  the  requirements  of  section  113 
and  cannot  be  approved.  i 

e.  ' 

The  EPA  alleges  that  the  DCO  does  not 
require  final  compliance  with  the  applicable 
regulations  of  the  SIP  because  Texas  SIP  Rule 
115.192  requires  that  any  add-on  control 
equipment  such  as  incinerators  be  at  least 
80%  efficient  overall  in  capture  and 
destruction  efficiency.  The  rule  as  interpreted 
by  the  TACB  requires  80%  overall  efficiency 
only  for  the  specific  airstream  on  which  the 
incinerator  is  installed.  As  fully  documented 
by  the  permit  application  and  as  determined 
by  the  TACB,  both  the  oven  incinerator  and 
the  booth  incinerator  achieve  an  overall 
efHciency  of  over  80%  on  the  individual  air 
streams  involved. 

*  *  *  The  requirement  that  the  incinerators 
destroy  93-95%  of  the  emissions  specified  in 
the  DCO  was  based  on  findings  by  the  TACB 
that  these  incinerators  would  have  at  least  a 
90%  capture  efficiency  and  thus  would  be  80% 
efficient  overall.  Thus,  the  order  requires 
final  compliance  as  required  by  section 
H3(d)(l)(D)  of  the  Clean  Air  Act. 

RespoBse:  The  response  to  this 
comment  is  the  same  as  to  the  second 
comment  by  TACB. 

f. 

EPA  claims  that  the  DCO  allows  monthly 
averaging  of  the  VOC  content  of  the  coatings, 
"which  does  not  establish  compliance  with 
the  short  term  standard".  (52  FR  2857B.)  It  is 
not  clear  to  what  short  term  standard  EPA  is 
referring.  Assuming  that  EPA  is  referring  to 
the  short  term  ambient  air  standard  for 
ozone,  that  standard  does  not  place  emission 
limitations  on  the  General  Motors  facility. 
The  emission  limitations  on  the  General 
Motors  facility  are  found  in  Texas  SIP  Rult 
115.191(8)(B)  and  General  Motors  is 
complying  with  those  limits  through  the  use 
of  add-on  controls  as  authorized  by  Rule 
115.192. 


In  the  EPA  Review  Document  at  pp.  5  and 
6.  EPA  alludes  to  the  alleged  deficiency  of 
lack  of  daily  averaging  under  the  heading  of 
"EPA  Policy  Requirements  and  Findings '.  It 
is  clear  from  EPA's  discussion  that  this 
"requirement"  of  daily  averaging  is  merely  a 
policy  of  EPA  set  forth  in  an  EPA  internal 
memorandum  of  (anuary  20, 1964.  Since  the 
EPA  policy  memorandum  states  that  the 
policy  is  only  for  instances  where  longer  term 
averaging  is  used  to  circumvent  the 
installation  of  overall  RACT  level  controls, 
and  since  RACT  level  controls  have  been 
installed  and  demonstrated  on  a  per  vehicle 
basis,  the  policy  does  not  apply.  Nonetheless, 
General  Motors  complies  with  this  policy 
memorandum  in  that  its  recordkeeping  is  on  a 
per  automobile  basis,  which  is  even  more 
frequent  than  a  daily  average.  As  recognized 
by  the  TACB,  actual  emissions  will  be 
unaffected  by  averaging  time,  since  the 
process  has  no  variation  in  coating  usage  per 
vehicle.  EPA  may  not  disapprove  the  DCO  on 
the  basis  of  lack  of  daily  averaging  because 
daily  averaging  is  not  a  requirement  set  forth 
in  section  1:13  (d)(1)  of  the  Clean  Air  Act 
Bethiehem  Steel  v.  U.S.  EPA,  supra 

Response:  The  comment  states  that 
GM  is  complying  with  the  emission 
limitations  found  in  the  Texas  SIP  Rule 
115.191f8)(B).  A  careful  reading  of  Rule 
115.191  shows  that  all  emission 
limitations  set  forth  in  this  rule  "*  *  • 
are  based  on  a  daily  weighted  average, 
except  for  those  m  paragraph  10."  Since 
the  relevant  paragraph  is  115.191(8),  it  is 
clear  that  the  Texas  SIP  rule  requires  a 
daily  weighted  average  to  determine 
compliance  with  the  emission  limitation. 

The  comment  states  that 
recordkeeping  is  on  a  per  automobile 
basis,  more  frequent  than  a  daily 
average,  and  that  emissions  are  not 
affected  by  averaging  time,  as  the 
process  has  no  variation  in  coating 
usage  per  vehicle.  EPA  has  no  data  to 
support  the  contention  that  emissions 
are  unaffected  by  averaging  time.  EPA 
believes  compliance  will  certainly  be 
affected  by  averaging  time.  In  addition, 
it  is  EPA's  imderstanding  that  there  can 
be  significant  variation  in  coating  usage 
per  vehicle,  depending  on  several 
variables,  incliuhng  such  factors  as  air 
flow  rates  through  the  coating  areas  at 
any  given  time  of  operation. 

Section  113(d)(1)  of  the  Clean  Air  Act 
states  tiiat  DCOs  can  be  issued  if. 
among  other  requirements,  the  order 
requires  compliance  with  the  provisions 
of  section  110(a)(2)(F). 

Section  110(a)(2)(F)  requires  emission 
reporting  under  the  applicable  SIP  to  be 
"*  *  •  correlated  by  the  State  agency 
with  any  emission  limitations  or 
standards  established  pursuant  to  this 
Act  •  *  •".  The  applicable  State  SIP  rule 
was  estabhshed  pursuant  to  the  Act 
and  requires  daily  averaging  to  protect 
the  short  term  ambient  standard  for 
ozone.  Daily  averaging  is,  therefore,  a 


requirement  of  the  applicable 
implementation  plan  and  of  section 
n3(d)(l). 

The  comment  is  correct  in  its 
assumption  that  the  short  term  standard 
being  referenced  is  that  for  ozone.  As 
noted  above,  the  original  intent  of  EPA's 
policy  on  daily  wei^ted  averages,  as 
reflected  in  the  current  TACB  rule,  was 
protection  of  the  short  term  ambient 
ozone  standard.  The  discussion  of  the 
daily  averaging  in  the  DCO  proposed 
disapproval  is  merely  a  clarification  of 
EPA's  intent  in  approval  of  the  TACB 
rule  115.191.  The  comment  that  daily 
averaging  is  merely  a  poUcy  of  EPA  set 
forth  in  an  EPA  internal  memorandum  is 
incorrect:  daily  averaging  is  a 
requirement  of  the  Texas  ^P. 

Since  daily  averaging  is  required  by 
the  applicable  implementation  plan  but 
not  by  the  DCO.  the  DCO  fails  to  satisfy 
the  requirement  of  section  113(d)(1)  that 
the  DCO  require  final  compliance  with 
the  terms  of  the  SIP.  The  DCO.  therefore 
cannot  be  approved. 

g- 

The  EPA  alleges  that  TACB  has  not 
documented  communication  with  local 
governments  and  the  federal  land  manager 
regarding  the  DCO.  52  FR  2857&  Contrary  to 
these  aHegations  by  EPA,  TACB  issued  public 
notice  of  the  DCO,  invited  comments  and 
held  a  public  hearing  in  Arlington.  Texas. 
Moreover,  TACB  consulted  with  the 
Arlington  Health  Department,  Tarrant  County 
Health  Department  and  North  Central  Texas 
Council  of  Governments,  as  discussed  in  the 
DCO. 

Response:  As  previously  noted.  EPA 
concurs  with  this  comment,  and 
therefore  strikes  this  deficiency  for  the 
purposes  of  this  action. 

Cunent  Action 

The  EPA  is  hereby  disapproving  the 
Delayed  Compliance  Order  issued  by 
the  Texas  Air  Control  Board  to  General 
Motors  Corporation  at  Arlington.  Texas 
on  January  16, 1987,  subsequently 
transmitted  to  the  EPA  on  January  20, 
1987. 

The  public  should  be  advised  that  this 
action  will  be  effective  on  the  date  listed 
in  the  IfftCiivc  date  section  of  this 
rulemaking.  Under  section  307(b)(1)  of 
the  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  the 
date  of  publication  of  this  notice  of  final 
rulemaking.  This  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec 
307(b)(2).)  This  DCO  affects  onfy  one 
entity  and  involves  an  "Order",  rather 
than  a  "Rnle".  and  therefore  this  action 
is  not  subject  to  the  requirements  of  the 


Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 

This  Notice  of  Disapproval  is  issued 
under  the  authority  of  sections  113  and 
301  of  the  Clean  Air  Act.  42  U.S.C.  7413 
and  7601. 

List  of  Subjects  in  40  CFR  Part  65 

Air  pollution  control. 


PART  65— DELAYED  COMPLIANCE 
ORDERS 

Part  65  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 


Authority:  Sees.  113  and  301  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7413  and 
7601). 

2.  In  §  65.482.  one  source  is  added  to 
the  table  to  read  as  follows: 

§65-4«2    EPA  disapproval  of  State  delayed 
complisflce  orders. 


Source 


General  Motors  Corp.. 


taxation 


Ariinglon.TX. 


Order  No. 


TACB  No.  87-01 . 


SIP  regulation<s)  invoived 


Rule  115.191. 


Date  of 
Federal 
Register 
proposal 


Final 

compliance 

date 


7/31/87 


Date:  February  5. 1968. 

A.  James  Sanies. 

Acting  Administrator. 

(FR  Doc.  86-2915  Filed  2-10-88;  8:45  am] 

BHXMO  COOE  SaSO-SO-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  503 
(Docket  Na  07-23] 

Privacy  Act  of  1974;  Access  to  Any 
Record  of  Identifiable  Personal 
InformatkMi 

aqency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  The  Federal  Maritime 
Commission  is  amending  its  Privacy  Act 
regulations  to  adopt  exemptions  from 
disclosure  requirements  in  regard  to 
information  about  individuals  which  is 
included  in  certain  investigatory 
materials. 

date:  Effective  March  14, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Polking.  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Washington.  DC  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  MFORMATHM:  The 

Federal  Maritime  Commission 
("Commission")  by  notice  published 
December  2. 1967  (52  FR  45835) 
proposed  to  amend  its  regulations 
implementing  the  Privacy  Act  ("Act").  5 
U.S.C.  552a.  The  proposed  amendment 
would  promulgate  an  exemption  under 
subsections  (k)(2)  and  (5)  of  the  Act  for 
various  systems  of  records  >  within  the 
agency.  The  exemption  would  apply  to 
those  systems  of  records  which  include 
either  investigatory  material  compiled 
for  law  enforcement  purposes  or 


■  Tlie  CommJHkm  recently  published  an  updated 
notice  of  the  existence  and  character  of  the  agency's 
•ystemi  of  records  (52  FK  10002:  April  3. 1987). 


investigatory  material  compiled  for  the 
purpose  of  determining  suitability  for 
Federal  civilian  employment  or  for 
access  to  classified  information,  but.  in 
regard  to  the  latter,  only  to  the  extent 
disclosure  would  reveal  the  identity  of  a 
confidential  source.  The  thrust  of  the 
exemption  is  that  the  provisions  of 
subsections  (c)(3)  and  (d)  of  the  Act. 
requiring  an  accounting  of  disclosures 
and  access  to  records  for  an  individual 
about  whom  the  records  pertain,  would 
not  routinely  apply  in  regard  to  these 
classes  of  investigatory  records.  The 
exemption  is  appropriate  in  regard  to 
law  enforcement  records  to  avoid 
compromise  of  ongoing  investigations, 
revelation  of  the  identity  of  confidential 
sources,  or  invasion  of  personal  privacy 
of  third  parties.  The  exemption  is 
appropriate  in  regard  to  personnel 
related  investigatory  records  to  protect 
confidential  sources. 

List  of  Subjects  in  46  CFR  Part  503 

Privacy. 

No  comments  were  received  in 
response  to  the  notice  of  proposed 
rulemaking.  Accordingly,  the 
Commission  has  determined  to  adopt 
the  proposed  rule  as  final,  without 
change. 

The  Commission  has  determined  that 
this  rule  is  not  a  "major  rule"  as  defined 
in  Executive  Order  12291,  dated 
February  17, 1981. 

The  Commission  certifies  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  businesses, 
small  organizational  units  or  small 
governmental  organizations. 

Therefore,  pursuant  to  5  U.S.C.  552a(k) 
and  553.  Part  503  of  Title  46.  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  503— (AMENDED] 

1.  The  authority  citation  for  Part  503 
continues  to  read  as  follows: 


Authority:  5  U.S.C.  552. 552a.  552b.  553:  EO. 
12356,  47  FR  14874, 15557,  3  CFR  1982  Comp., 
p.  167. 

2.  Section  503.68  is  revised  to  read  as 
follows: 

9503.68    Exemptions. 

The  following  systems  of  records  are 
exempt  from  the  provisions  of  5  U.S.C. 
552a(c)(3)  and  (d)  which  otherwise 
require  the  Commission  to  provide  the 
individual  named  in  the  records  an 
accounting  of  disclosures  and  access  to 
and  opportunity  to  amend  the  records. 
The  scope  of  the  exemptions  and  the 
reasons  therefor  are  described  for  each 
particular  system  of  records. 

(a)  FMC—1  Personnel  Security  FiJe. 
All  information  about  individuals  that 
meets  the  criteria  of  5  U.S.C.  552a(k)(5). 
regarding  suitability,  eligibility  or 
qualifications  for  Federal  civilian 
employment  or  for  access  to  classified 
mformation.  to  the  extent  that  disclosure 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the 
Commission  under  a  promise  of 
confidentiality.  Exemption  from 
disclosure  is  required  to  honor  promises 
of  confidentiality. 

(b)  FMC—7  Licensed  Ocean  Freight 
Forwarders  Fi/e.  All  information  that 
meets  the  criteria  of  5  U.S.C.  552a(k)(2) 
regarding  investigatory  material 
compiled  for  law  enforcement  purposes. 
Exemption  is  appropriate  because 
disclosure  might  compromise  ongoing 
investigations,  reveal  the  identity  of 
confidential  sources  or  constitute 
unwarranted  invasions  of  personal 
privacy  of  third  parties. 

(c)  FMC—22  Investigatory  Files.  All 
information  that  meets  the  criteria  of  5 
U.S.C.  552a(k)(2)  regarding  investigatory 
material  compiled  for  law  enforcement 
purposes.  Exemption  is  apn'npr.ate 
because  disclosure  might  compromise 
ongoing  investigations,  reveal  the 
identity  of  confidential  sources  or 
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constitute  unwarraoted  invasions  of 
personal  privacy  of  third  parties. 

(c)  f  A/C— 24  Informal  Inquiries  and 
Complaint  Files.  All  information  that 
meets  the  criteria  of  5  U.S.C.  552a(k)(2) 
regarding  investigatory  material 
compiled  for  law  enforcement  purposes. 
Exemption  is  appropriate  because 
disclosure  might  compromise  ongoing 
investigations,  reveal  the  identity  of 
confidential  sources  or  constitute 
unwarranted  invasions  of  personal 
privacy  of  third  parties. 

(e)  FMC—25  Inspector  General  File. 
(1)  AH  information  that  meets  the 
criteria  of  5  U.S.C.  552a(k)(2)  regarding 
investigatory  material  compiled  for  law 
enforcement  purposes.  Exemption  is 
appropriate  because  disclosure  might 
compromise  ongoing  investigations, 
reveal  the  identity  of  confidential 
sources  or  constitute  unwarranted 
invasions  of  personal  privacy  of  third 
parties.  , 

(2)  All  information  about  individuals 
that  meets  the  criteria  of  5  U.S.C. 
552a(k)(S)  regarding  suitability, 
eligibility  or  qualifications  for  Federal 
civilian  employment  or  for  access  to 
classified  information,  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Commission  under  a  promise  of 
confldentiality.  Exemption  from  ' 

disclosure  is  required  to  honor  promises 
of  confidentiality. 

[f)  FMC— 26  Administrative  I 
Grievance  File.  (1)  All  information  that 
meets  the  criteria  of  5  U.S.C.  552a(k)(2) 
regarding  investigatory  material 
compiled  for  law  enforcement  purposes. 
Exemption  is  appropriate  because 
disclosure  might  compromise  ongoing 
investigations,  reveal  the  identity  of 
confidential  sources  or  constitute 
unwarranted  invasions  of  personal 
privacy  of  third  parties. 

(2)  All  information  about  individuals 
that  meets  the  criteria  of  5  U.S.C.  i 

552a(l()(5).  regarding  suitability,  j 

eligibility  or  qualifications  for  Federal 
civilian  employment  or  for  access  to 
classified  information,  to  the  extent  that 
disclosure  would  reveal  the  identity  of  a 
source  who  furnished  information  to  the 
Commission  under  a  promise  of 
confidentiality.  Exemption  from 
disclosure  is  required  to  honor  promises 
of  confidentiality. 

By  the  CommiMion. 
loscpb  C  Polking. 
Secretary. 
|FR  Doc  88-2942  Filed  2-10-a8:  8c45  am) 
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INTERSTATE  COIMIERCE 
COMMISSION 

49  CFR  Pvto  120«  and  1249 

(Docket  No.  39953  (Sub-1)] 

Revtsion  to  the  Accoanting  and 
Reporting  Requirements  for  Motor 
Carriers  of  Passengers 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Final  rule. 


:  Subsequent  to  Notice  of 
Proposed  Rulemaking  and  comments 
under  Docket  No.  39953  Sub-No.  1. 
Revision  to  the  Accounting  and 
Reporting  Requirements  for  Motor 
Carriers  of  Passengers,  served  August  3^ 
1987  (52  FR  28854),  the  Commission  is 
changing  the  levels  of  gross  annual 
carrier  operating  revenues  which  define 
the  classes  of  motor  carriers  of 
passengers  for  accounting  and  reporting 
purposes.  The  Commission  is  also 
making  operating  revenues  of  motor 
carriers  of  passengers  subject  to 
Commission  indexing  procedures  for 
classification  purposes.  The  current  $3 
million  Class  I  classification  level  will 
be  increased  to  $5  million  after  applying 
the  revenue  deflator  formula.  The 
indexing  medium  is  the  All  Commodities 
Producers  Price  Index  (PPI).  The  PPI  is 
published  monthly  by  the  Bureau  of 
Labor  Statistics.  These  changes  will 
reduce  the  number  of  carriers  subject  to 
the  accounting  and  reporting 
requirements  ordered  in  Commission 
Docket  No.  39953.  Elimination  of 
Accounting  and  Reporting  Requirements 
for  Motor  Carriers  of  Passengers, 
decided  May  12, 1987  (52  FR  20399). 

DATE:  The  new  classification  levels  are 
effective  for  the  year  beginning  January 
1, 1988,  based  on  reports  of  operations 
for  the  year  1987  and  prior  years,  after 
applying  the  revenue  deflator  formula. 
FOR  FURTHER  INFORMATION  CONTACT 
WilHam  F.  Moss.  Ill,  Chief,  Section  of 
Audit  and  Accounting,  (202)  275-7510 
[TDD  for  hearing  impaired:  (202)  275- 
1721). 

SUPPLEMEMTART  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423,  or  call 
280-4357  (DC  Metropolitan  area), 
(assistance  for  the  hearing  impaired  is 
available  through  TDD-services  (202) 
275-1721,  or  by  pickup  from  Dynamic 
Concepts,  Inc..  in  Room  ^?,^  at 
Commission  Headquarters). 


This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
eavironraent  or  energy  conservation. 
This  rule  will  not  have  »  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects 

49  CFR  Part  120» 

Buses,  Motor  carriers.  Uniform  system 
of  accounts.  Administrative  practice  and 
procedure. 

49  CFR  Part  1249 

Buses,  Motor  carriers.  Reporting 
requirements.  Administrative  practice 
and  procedure. 

Decided:  January  29, 1988. 

By  the  Conunission,  Chairman  Gradisofl. 
Vice  Chairman  Andre.  Commissioners 
Sterrett,  Simmons,  and  L,ainboIey. 
Commissioner  Lamboley  concurred  in  the 
result.  Commissioner  Simons  dissented. 
Norets  R.  McGes, 
Secretary. 

Parts  1206  and  1249  of  Title  49  of  the 
Code  of  Federal  Regulations  are 
amended  as  follows: 

PART  1206— COMMON  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PASSENGERS 

1.  In  49  CFR  Part  1206,  the  authority 
citation  continues  to  read  as  follows: 

Authority:  49  U.S.C.  10321, 11142,  and 
11145;  5  U.S.C.  553. 

2.  In  §  1206.2,  under  instructions. 
Instructions  2-1,  Classification  of 
Carriers,  is  revised  to  read  as  follows: 

§1206.2   UnUorm  System  of  Accounts  for 
common  and  contract  motor  carriers  of 
passengers. 


Instructions 

2-t    Classification  of  carriers. 

(a)  For  the  purpose  of  accounting  and 
reporting  regulations,  common  and 
contract  carriers  of  passengers  subject 
to  the  Interstate  Commerce  Act  are 
grouped  into  the  following  two  classes: 

Class  I — Carriers  having  average 
annual  gross  transportation  operating 
revenues  (including  interstate  and 
intrastate)  of  SS  million  or  more  from 
passenger  motor  carrier  operations  after 
applying  the  revenue  deflator  formula  as 
shown  in  the  Note. 

Class  II — Carriers  having  average 
annual  gross  transportation  operating 
revenues  (including  interstate  or  .1 

intrastate)  of  less  than  $5  million  from 
passenger  motor  carrier  operations  after 
applying  the  revenue  deflator  formula  as 
shown  in  the  Note. 
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(b)(1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  after 
applying  the  revenue  deflator  formula  as 
shown  in  the  Note.  Upward  and 
downward  reclassification  will  be 
effected  as  of  January  1  of  the  year 
immediately  following  the  third 
consecutive  year  of  revenue 
qualiHcation. 

(2)  Any  carrier  which  begins  new 
operations  (obtains  operating  authority 
not  previously  held)  or  extends  its 
existing  authority  (obtains  additional 
operating  rights)  shall  be  classified  in 
accordance  with  a  reasonable  estimate 
of  its  annual  carrier  operating  revenues 
after  applying  the  revenue  deflator 
formula  shown  in  the  Note. 

(3)  When  a  business  combination 
occurs,  such  as  a  merger,  reorganization. 


or  consolidation,  the  surviving  carrier 
shall  be  reclassified  effective  as  of 
January  1  of  the  next  calendar  year  on 
the  basis  of  the  combined  revenues  for 
the  year  when  the  combination  occurred 
after  applying  the  revenue  deflator 
formula  shown  in  the  Note. 

(4)  Carriers  shall  notify  the 
Commission  of  any  change  in 
classification  or  when  their  annual 
operating  revenues  exceed  the  Class  I 
limit  by  writing  to  the  Bureau  of 
Accounts,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  In 
unusual  circumstances  where  the 
classification  regulations  and  reporting 
requirements  will  unduly  burden  the 
carrier,  the  carrier  may  request  from  the 
Commission  a  waiver  from  these 
regulations.  This  request  shall  be  in 
writing  specifying  the  conditions 


Current  year's       1986  average  PPI 

oje^ting      X    ^a"vTr;;ly^pp1«    = 
revenues  average  vri 


PART  1249-REPORTS  OF  MOTOR 
CARRIERS 

3.  In  49  CFR  Part  1249,  the  authority 
citation  continues  to  read  as  follows: 

Authority:  49  U.S.C  11142  and  11145;  5 
U.S.C.  553. 

4.  Section  1249.3,  is  revised  to  read  as 
follows: 

§1249J    Classification  of  carriers— motor 
carriers  of  passengers. 

(a)  Common  and  contract  carriers  of 
passengers  subject  to  the  Interstate 
Commerce  Act  are  grouped  into  the 
following  two  classes: 

Class  I — Carriers  having  average 
annual  gross  transportation  operating 
revenues  (including  interstate  and 
intrastate)  of  $5  million  or  more  from 
passenger  motor  carrier  operations  after 
applying  the  revenue  deflator  formula  as 
shown  in  the  Note. 

Class  II — Carriers  having  average 
annual  gross  transportation  operating 
revenues  (including  interstate  or 
intrastate)  of  less  than  $5  million  from 
passenger  motor  carrier  operations  after 
applying  the  revenue  deflator  formula  as 
shown  in  the  Note. 


(b)  (1)  The  class  to  which  any  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenues  after 
applying  the  revenue  deflator  formula  as 
shown  in  the  Note.  Upward  and 
downward  reclassification  will  be 
effected  as  of  January  1  of  the  year 
immediately  following  the  third 
consecutive  year  of  revenue 
qualification. 

(2)  Any  carrier  which  begins  new 
operations  (obtains  operating  authority 
not  previously  held)  or  extends  its 
existing  authority  (obtains  additional 
operating  rights)  shall  be  classified  in 
accordance  with  a  reasonable  estimate 
of  its  annual  carrier  operating  revenues 
after  applying  the  revenue  deflator 
formula  shown  in  the  Note. 

(3)  When  a  business  combination 
occurs,  such  as  a  merger,  reorganization, 
or  consolidation,  the  surviving  carrier 
shall  be  reclassiHed  effective  as  of 
January  1  of  the  next  calendar  year  on 
the  basis  of  the  combined  revenues  for 
the  year  when  the  combination  occurred 
after  applying  the  revenue  deflator 
formula  shown  in  the  Note. 

(4)  Carriers  shall  notify  the 
Commission  of  any  change  in 
classification  or  when  their  annual 


Current  year's 

annual 

operating 

revenues 


199B  average  PPI 
X     Current  year's 
average  PPI 
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justifying  the  waiver.  The  Commission 
then  shall  notify  carriers  of  any  change 
in  classification  or  reporting 
requirements. 

(c)  For  classification  purposes,  the 
Commission  shall  publish  in  the  Federal 
Register  annually  an  index  number 
which  shall  be  used  for  adjusting  gross 
annual  operating  revenues.  The  index 
number  (deflator)  is  based  on  the 
Producer  Price  Index  of  Finished  Goods 
and  is  used  to  eliminate  the  efTects  of 
inflation  from  the  classification  process. 

Nets. — Each  carrier's  operating  revenues 
will  be  deflated  annually  using  the  Producers 
Price  Index  (PPI)  of  Finished  Goods  before 
comparing  them  with  the  dollar  revenue 
limits  prescribed  in  paragraph  (a)  of  this 
section.  The  PPI  is  published  monthly  by  the 
Bureau  of  Labor  Statistics.  The  formula  to  be 
applied  is  as  follows: 


Adjusted 

annual 

operating 

revenues 


operating  revenues  exceed  the  Class  I 
limit  by  %vriting  to  the  Bureau  of 
Accounts,  Interstate  Commerce 
Commission,  Washington.  DC  20423.  In 
unusual  circumstances  where  the 
classification  regulations  and  reporting 
requirements  will  unduly  burden  the 
carrier,  the  carrier  may  request  from  the 
Commission  a  waiver  from  these 
regulations.  This  request  shall  be  in 
writing  specifying  the  conditions 
justifying  the  waiver.  The  Commission 
then  shall  notify  carriers  of  any  change 
in  classification  or  reporting 
requirements. 

(c)  For  classification  purposes,  the 
Commission  shall  publish  in  the  Federal 
Register  annually  an  index  number 
which  shall  be  used  for  adjusting  gross 
annual  operating  revenues.  The  index 
number  (deflator)  is  based  on  the 
Producer  Price  Index  of  Finished  Goods 
and  is  used  to  eliminate  the  effects  of 
inflation  from  the  classification  process. 

Note. — Each  carrier's  operating  revenue^ 
will  be  deflated  annually  using  the  Producers 
Price  Index  (PPI)  of  Finished  Goods  before 
comparing  them  with  the  dollar  revenue 
limits  prescril>ed  in  paragraph  (a)  of  this 
section.  The  PPI  is  published  monthly  by  the 
Bureau  of  Labor  Statistics.  The  formula  to  be 
applied  is  as  follows: 


BEST  COPY  AVAILABLE 


I  I  /-v 


4030 


Proposed  Rules 


Fedwal  Register 


Federal  Register  /  Vol.  53.  No.  28  /  Thursday,  February  11.  1988  /  Proposed  Rules 


4031 


5"????r''*?^*!?~  *^  ***•  ^^^  "^      ineligibility.  All  applicants  for  insurance      to  deny  such  insured's  entitlement  to  the 


4030 


Proposed  Rules 


Federal  Register  /  Vol.  53.  No.  2B  /  Thursday.  February  11.  1988  /  Proposed  Rules 


4031 


Fedsnl  Remitter 

Vol.  S3.  No.  28 

Thursday.  February  11.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  the  rule 
making  prior  to  the  adoption  of  the  Gnat 
niles. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporatton 
7  CFR  Part  456 

IDoe.  No.  4968S]  ' 

Macadamia  Tree  Crop  Insurance 
Regulations 

AGENCY:  Federal  Crop  Insurance     1 

Corporation,  USDA. 

ACTION:  Proposed  rule.  ' 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  add  a 
new  Part  456  in  Chapter  IV  of  Title  7, 
Code  of  Federal  Regulations  to  be   - 
known  as  the  Macadamia  Tree  Crop 
Insurance  Regulations  (7  CFR  Part  456). 
effective  for  the  1988  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to:  (1)  Prescribe  procedures  for 
'insuring  macadamia  trees  in  counties 
approved  by  the  Board  of  Directors  of 
FCIC:  and  (2)  provide  for  codification  of 
the  Macadamia  Tree  Crop  policy  of 
insurance  in  7  CFR  Part  456  in  the  Code 
of  Federal  Regulations.  The  authority  for 
the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 

COMMENT  date:  Written  comments, 
data,  and  opinions  on  this  proposed  rule 
must  be  submitted  not  later  than  (March 
14, 1988),  to  be  sure  of  consideration. 
ADORESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole.  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation.  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  DC,  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 


these  regulations  under  those 
procedures.  The  sunset  review  data 
established  for  these  regulations  is 
October  1, 1992. 

John  Marshall,  Manager.  FCIC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  signiHcant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115,  June  24  1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

On  October  9. 198a  the  Board  of 
Directors  of  FCIC  approved  a  resolution 
to  authorize  the  introduction  of  crop 
insurance  programs  in  the  State  of 
Hawaii  for  marketing  by  private 
insurance  companies  under  an  FCIC 
reinsurance  agreement  or  an  Agency 
Sales  and  Service  Contract. 

Hawaii  is  the  only  state  without  a 
crop  insurance  program  and  the  Board, 
in  authorizing  the  introduction  of  crop 
insurance  protection  to  macadamia  nut 
producers  in  the  islands,  is  responding 
to  a  long  standing  interest  in  providing 
Hawaiian  producers  protection  against 
loss  of  production  from  natural  hazards. 


On  June  30. 1987.  FCIC  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  at  52  FR  24299. 
prescribing  regulations  for  insuring 
macadamia  nuts,  llie  provisions 
contained  herein,  applicable  to 
macadamia  trees,  completes  the 
insurance  plan  for  macadamia 
producers.  Both  programs  will  be 
available  for  the  1988  crop  year. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 
Written  comments  received  pursuant  to 
this  proposed  rule  will  be  available  for 
public  inspection  in  the  Office  of  the 
Manager.  Federal  Crop  Insurance 
Corporation.  Room  4090,  South  Building. 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  456 

Crop  insurance;  Macadamia  trees. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C  1501  etseq.], 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  issue  a  new  Part  456 
in  Chapter  IV  of  Title  7.  Code  of  Federal 
Regulations,  to  be  known  as  7  CFR  Part 
456 — Macadamia  Tree  Crop  Insurance 
Regulations,  proposed  to  be  effective  for 
the  1988  and  succeeding  crop  years,  to 
read  as  follows: 

PART  456— MACADAMIA  TREE  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulations  for  ttie  1988  and 
Succeeding  Crop  Years 

456.1  Availability  of  macadamia  tree  corp 
insurance. 

456.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

456.3  OMB  control  numbers. 

456.4  Creditors. 

456.5  Good  faith  reliance  on 
misrepresentation. 

456.6  Good  faith  reliance  on 
misrepresentation. 

456.7  The  application  and  policy. 
Authority:  Sees.  506.  516.  Pub.  L  75-43a  aZ 

Stat  73. 77.  as  amended  (7  U.S.C  1506. 151C). 


Subpart— Regulations  for  the  1988  and 
Succeeding  Crop  Years 

§456.1    AvaHsbiityofmacadamislree 
crop  Insurance. 

(a)  Insurance  shall  be  offered  under 
the  provisions  of  this  subpart  on  the 
insured  crop  in  counties  within  the 
limits  prescribed  by  and  in  accordance 
with  the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended  (The  Act). 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  The  insurance  is 
offered  through  two  methods.  First,  the 
Corporation  offers  the  contract 
contained  in  this  part  directly  to  the 
insured  through  Agents  of  the 
Corporation.  Those  contracts  are 
specifically  identified  as  being  offered 
by  the  Federal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  the  Corporation  offer 
contracts  containing  substantially  the 
same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 
contract  on  the  same  crop  for  the  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  company 
which  is  reinsured  by  the  Corporation.  If 
a  person  has  more  than  one  contract 
under  the  Act  outstanding  on  the  same 
crop  for  the  same  crop  year,  all  such 
contracts  will  be  voided  for  that  crop 
year  but  the  person  will  still  be  liable  for 
the  premium  on  all  contracts  unless  the 
person  can  show  to  the  satisfaction  of 
the  Corporation  that  the  multiple 
contract  insurance  was  inadvertent  and 
without  the  fault  of  the  insured.  If  the 
multiple  contract  insurance  is  shown  to 
be  inadvertent  and  without  the  fault  of 
the  insured,  the  contract  with  the 
earliest  application  will  be  vaild  and  all 
other  contracts  on  that  crop  for  that  crop 
year  will  be  cancelled.  No  liability  for 
indemnity  or  premium  will  attach  to  the 
contracts  so  cancelled.  The  person  must 
repay  all  amounts  received  in  violation 
of  this  section  with  interest  at  the  rate 
contained  in  the  contract  for  delinquent 
premiums. 

(b)  An  insured  whose  contract  with 
the  Corporation  or  with  a  Company 
reinsured  by  the  Corporation  under  the 
Act  has  been  terminated  because  of 
violation  of  the  terms  of  the  contract  is 
not  eligible  to  obtain  multi-peril  crop 
insurance  under  the  Act  with  the 
Corporation  or  with  a  company 
reinsured  by  the  Corporation  unless  the 
insured  can  show  that  the  default  in  the 
prior  contract  was  cured  prior  to  the 
sales  closing  date  of  the  contract 
applied  for  or  unless  the  insured  can 
show  that  the  termination  was  improper 
and  should  not  result  in  subsequent 


ineligibihty.  All  applicants  for  insurance 
under  the  Act  must  advise  the  agent,  in 
writing,  at  the  time  of  application,  of  any 
previous  applications  for  a  Contract 
under  the  Act  and  the  present  status  of 
the  applications  or  contracts. 

§456.2    Premium  rate*,  productten 
guarantees,  coverage  levels,  and  prices  at 
wtridi  Indemnities  wMI  be  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
macadamia  trees  which  will  be  included 
in  the  actuarial  table  on  file  in  the 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
acturarial  table  for  the  crop  year. 

§4S6J    OMB  control  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400.  Title  7  CFR. 

§456^    Creditors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien. 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract 

§456.5    Good  faith  reiance  on 


Notwithstanding  any  other  provision 
of  the  macadamia  tree  insurance 
contract  whenever 

(a)  An  insured  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation: 

(1)  Is  indebted  to  the  Corporation  for 
additional  premiums;  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  instuvd  is 
not  entitled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived;  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $10a0G0.00. 
finds  that:  (1)  An  agent  or  employee  of 
the  Cori>oration  did  in  fact  make  such 
misrepresentation  or  take  other 
erroneous  action  or  give  erroneous 
advice;  (2)  said  iruured  relied  thereon  in 
good  faith;  and  (3)  to  require  the 
payment  of  the  additional  premiums  or 


to  deny  such  insured's  entitlement  to  the 
indemnity  would  not  be  fair  and 
equitable,  such  insured  shall  be  granted 
relief  the  same  as  if  otherwise  entitled 
thereto.  Requests  for  relief  under  this 
section  must  be  submitted  to  the 
Corporation  in  writing. 

§456.6    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  (or  by  a  Company  reinsured 
by  the  Corporation)  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shall  cover  the  macadamia  tree 
crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy  and  the  county  actuarial 
table.  This  contract  is  not  continuous. 
Application  must  be  made  annually  for 
the  macadamia  tree  contract  on  or  prior 
to  the  sales  closing  dale  established  by 
the  actuarial  table.  The  forms  referred  to 
in  the  contract  are  available  at  the 
applicable  service  offices. 

§456.7   TheappHcalienandpoRey. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  macadamia  tree 
crop  as  landlord,  owner-operator,  or 
tenant  if  the  person  wishes  to 
participate  in  the  program.  The 
application  shall  be  submitted  to  the 
Corporation  (or  the  Company  reinsured 
by  the  Corporation)  at  the  service  office 
on  or  before  the  applicable  sales  closing 
date  on  file  in  the  service  office. 

(b)  The  Corporation  may  discontinue 
the  acceptance  of  any  application  or 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  A  contract  in  the  form  provided  for 
in  this  subpart  will  be  in  effect  as  a 
macadamia  tree  contract  applicable  Tor 
one  year.  A  new  application  must  be 
submitted  for  each  subsequent  crop 
year. 

(d)  The  application  for  the  1988  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
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Administrative  Regulations  (7  CFR 
400.37.  400.38)  and  may  be  amended 


e.  We  may  limit  the  insurable  acreage  to 
any  acreage  limitation,  established  under  anv 


b.  December  31  of  the  crop  year. 
8.  Not  ice  nf  damnai'  nr  Inaa. 
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suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  vou. 


form  and  with  our  approval.  The  assignee 

will  have  thp  riohl  tn  anKimit  Iko  Ineo  nnHr.t, 


For  the  purposes  of  macadamia  tree  crop 
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Administrative  Regulations  (7  CFR 
400.37.  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Macadamia 
Tree  Crop  Insurance  Policy  for  the  1988 
and  succeeding  crop  years  are  as       i 
follows: 

Macadamu  Tree-Crop  Insurance  Policy 

(This  is  not  a  continuous  contract.  Refer  to 
Section  15) 

Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
application  and  "we,"  "us."  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  damage  to  macadamia  trees 
resulting  from  the  following  causes  occurring 
within  the  insurance  period: 

(1)  Fire: 

(2)  Volcanic  Eruption: 

(3)  Wind: 
Unless  those  causes  are  excepted. 

excluded,  or  limited  by  this  policy  or  the 
actuarial  table. 

b.  We  will  not  insure  against  any  loss  due 
to: 

(1)  Fire,  where  weeds  and  other  forms  of 
undergrowth  have  not  been  controlled  or  tree 
pruning  debris  has  not  been  removed  from 
the  grove. 

(2)  The  neglect  mismanagement,  or 
wrongdoing  by  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(3)  The  failure  to  follow  recognized  good 
macadamia  nut  orchard  practices: 

(4)  Any  cause  not  specified  in  subsection 
l.a.  as  an  insured  cause  of  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  will  be  all  macadamia 
trees  grown  for  the  production  of  macadamia 
nuts  on  insurable  acreage  which  has  been 
annually  inspected  and  accepted  by  us  and 
for  which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  all  macadamia  tree  acreage 
designated  as  insurable  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us.  whichever  we 
elect. 

c.  The  insured  share  is  your  share  as 
landlord  or  owner-operator  in  the  insured 
macadamia  frees  at  the  time  insurance 
attaches.  However,  only  for  the  purpose  of 
determining  the  amount  of  indemnity,  your 
insured  share  will  not  exceed  your  share  at 
the  time  of  loss. 

d.  We  do  not  insure  any  macadamia  trees: 

(1)  If  the  orchard  maintenance  practices 
carried  out  are  not  the  same  as  those  for 
which  the  guarantee  and  premium  rate  have 
been  established: 

(2)  Of  a  type  or  variety  not  established  as 
adapted  to  the  area  or  excluded  by  the 
actuarial  table; 

(3)  Interplanted  with  another  crop; 

(4)  Which  we  consider  not  acceptable:  or 

(5)  That  are  less  than  one  year  of  age  when 
the  insurance  period  begins. 


e.  We  may  limit  the  insurable  acreage  to 
any  acreage  limitation,  established  under  any 
Act  of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  variety,  and 
practice. 

You  must  report  on  our  form  by  unit: 

a.  All  the  acreage  of  macadamia  trees  in 
the  county  in  which  you  have  a  share: 

b.  Your  share  at  the  time  insurance 
attaches: 

c  The  types  of  trees: 

d.  The  number  of  trees  set  out; 

e.  The  dates  on  which  the  trees  were  set 
out  or  grafted: 

L  If  more  than  10  percent  of  the  trees  on 
any  unit  has  been  replaced  in  the  previous 
five  crop  years,  the  date  of  replacement. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  This  report  must  be 
submitted  aiuiually  prior  to  the  time 
insurance  attaches.  If  insurance  is  provided 
for  an  irrigated  practice,  you  must  report  as 
irrigated  only  the  acreage  for  which  you  have 
adequate  faciUties  and  water,  at  the  time 
insurance  attaches,  to  carry  out  a  good 
macadamia  orchard  irrigation  practice.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  within  15  days 
after  the  time  insurance  attaches,  we  may 
elect  to  determine,  by  unit,  the  insured 
acreage,  share,  and  practice  or  we  may  deny 
liabihty  on  any  unit.  Any  report  submitted  by 
you  may  be  revised  only  upon  our  approval. 

4.  Amounts  of  insurance  and  coverage 
levels. 

a.  The  amounts  of  insurance  and  coverage 
levels  are  contained  in  the  actuarial  table. 

b.  If  the  number  of  trees  is  reduced  more 
than  10  percent  based  on  the  original  planting 
pattern,  the  amount  of  insurance  wrill  be 
reduced  1  percent  for  each  percent  reduction 
in  excess  of  10  percent. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
amount  of  insurance  per  acre  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  on  the  date  insurance 
attaches. 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-fourth  percent  (1  V*%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  premium 
billing  date. 

6.  Deductions  for  debt 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  agencies. 

7.  Insurance  period. 

Insurance  attaches  on  insurable  acreage  for 
each  crop  year  on  January  1.  However,  if  we 
accept  your  application  for  insurance  after 
January  1,  insurance  does  not  attach  until  the 
tenth  (lOth)  day  after  you  sign  and  submit  a 
prof)erly  completed  application.  Insurance 
will  not  attach  to  any  acreage  determined  by 
us.  after  inspection,  to  be  unacceptable. 
Insurance  ends  at  the  earlier  of: 

a.  Total  destruction  of  the  macadamia 
trees:  or 


b.  December  31  of  the  crop  year. 

8.  Notice  of  damage  or  loss. 

a.  You  must  give  us  written  notice  without 
delay  if  damage  resulting  in  probable  loss 
occurs  at  any  time  during  the  insurance 
period.  And  include  in  such  notice  the  dates 
and  causes  of  damage. 

b.  If  you  are  going  to  claim  an  indemnity  on 
any  unit,  we  must  be  allowed  to  inspect  all 
insured  trees  before  any  pruning  or  tree 
removal. 

c.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  Section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
sixty  (60)  days  after  the  earlier  of: 

(1)  Total  destruction  of  the  trees  on  the 
imit;  or 

(2)  December  31  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Furnish  all  records  we  require 
concerning  all  trees  on  the  unit: 

(2)  Show  that  any  damage  to  the  trees  has 
been  directly  caused  by  one  or  more  of  the 
insured  causes  during  the  insurance  period; 
and 

(3)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance  per  acre: 

(2)  Multiplying  this  result  by  the  applicable 
percent  of  loss  determined  by  subtracting 
from  the  actual  percent  of  damage 
determined  by  us  the  following  applicable 
amount- 

(a)  25  percent  (for  Coverage  Level  3)  and 
dividing  the  result  by  75  percent: 

(b)  35  percent  (for  Coverage  Level  2)  and 
dividing  the  result  by  S5  percent;  or 

(c)  50  percent  (for  Coverage  Level  1)  and 
dividing  the  result  by  SO  percent;  and 

(3)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  under 
Section  3  of  the  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  amount  of  insurance  on  the  unit 
will  be  computed  on  the  information  you 
reported,  but  all  acreage  of  the  insurable 
acreage  planted,  whether  or  not  reported  as 
insurable,  will  count  against  the  amount  of 
insurance. 

e.  The  total  amount  of  indemnity  will 
include  both  trees  damaged  and  trees 
destroyed  due  to  an  insurable  cause. 

(1)  Any  grove  with  over  80  percent  actual 
damage  will  be  determined  to  be  100  percent 
damaged. 

(2)  Any  percentage  of  damage  by  uniruured 
causes  will  not  be  included  in  the  actual 
percent  of  damage. 

(3)  If  you  elect  to  exclude  fire  as  an  insured 
cause  of  loss  and  the  macadamia  trees  are 
damaged  by  fire,  appraisals  will  be  made  in 
accordance  with  Form  FCI-7S-A  "Request  to 
Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C  lS0e(c).  You  must  bring 


suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  It  is  our  policy  to  pay  your  indemnity 
within  30  days  of  our  approval  of  your  claim, 
or  entry  of  a  final  judgment  against  us.  We 
will,  in  no  instance,  be  liable  for  the  payment 
of  damages,  attorney's  fees,  or  other  charges 
in  connection  with  any  claim  for  indemnity, 
whether  we  approve  or  disapprove  such 
claim.  However,  we  will  pay  simple  interest 
computed  on  the  net  indemnity  ultimately 
found  to  be  due  to  you,  if  the  reason  for  non- 
payment is  not  due  to  your  failure  to  provide 
information  or  other  material  necessary  for 
the  computation  or  payment  of  the  indemnity. 
Interest  due  will  be  paid  from  and  including 
the  61st  day  after  the  date  you  sign,  date,  and 
submit  to  us  the  properly  completed  claim- 
for-indemnity  form. 

The  interest  rate  will  be  that  established  by 
the  Secretary  of  the  Treasury  under  Section 
12  of  the  Contract  Disputes  Act  of  1978  (41 
U.S.C.  611).  and  published  in  the  Federal 
Register  semiannually  on  or  about  January  1, 
and  July  1.  The  interest  rate  to  be  paid  on  any 
indemnity  will  vary  with  the  rate  announced 
by  the  Secretary  of  the  Treasury. 

j.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
persons  determined  to  be  beneficially  entitled 
thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount: 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  subsection,  the 
amount  of  loss  from  fire  will  be  the  difl^erence 
between  the  fair  market  value  of  the  trees  on 
the  unit  before  the  fire  and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us,  if  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 
year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  an  indemnity- 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 


form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation  (Recovery  of  loss  from  a 
third  party). 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  for  your  loss,  then  your  right 
of  recovery  will,  at  our  option,  belong  to  us.  If 
we  recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  orchard. 
You  must  keep,  for  three  years  after  the 

time  of  loss,  records  of  the  trees  destroyed  or 
damaged  on  each  unit,  including  separate 
records  showing  the  same  information  for 
any  uninsured  acreage.  F.iilure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in  cancellation  of  the  contract  prior  to 
the  crop  year  to  which  the  records  apply  or  a 
determination  that  no  indemnity  is  due.  Any 
person  designated  by  us  will  have  access  to 
such  records  and  the  orchard  for  purposes 
related  to  the  contract. 

15.  Life  of  contract. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  cancelled  by  you  for  such  crop 
year. 

b.  The  term  of  this  contract  begins  and 
ends  as  shown  in  Section  7  of  this  policy.  We 
are  under  no  obligation  to  send  you  any 
renewal  notice  or  other  notice  that  the 
contract  term  is  ending,  and  the  receipt  by 
you  of  any  such  notice  is  not  a  waiver  of  this 
provision. 

c.  This  contract  will  not  be  renewed  for  any 
successive  contract  term  if  any  amount  due 
us  on  this  or  any  other  contract  with  you  is 
not  paid  on  or  before  the  termination  date. 
The  date  of  payment  of  the  amount  due  if 
deducted  from: 

(1)  An  indemnity,  will  be  the  date  you  sign 
the  claim;  or 

(2)  Payment  under  another  program 
administered  by  the  United  States 
Department  of  Agriculture,  will  be  the  date 
both  such  other  payment  and  setoff  are 
approved. 

d.  The  termination  date  is  January  31  of  the 
crop  year  insured.  However,  if  we  accept 
your  application  after  December  31  for  the 
first  crop  year  insured,  the  termination  date 
will  be  one  year  after  insurance  attaches. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year,  the  contract  will  continue  in  force 
through  the  crop  year  and  terminate  at  the 
end  thereof.  Death  of  a  partner  in  a 
partnership  will  dissolve  the  partnership 
unless  the  partnership  agreement  provides 
otherwise.  If  two  or  more  persons  having  a 
joint  interest  are  insured  jointly,  death  of  one 
of  the  persons  will  dissolve  the  joint  entity. 

f.  This  contract  will  automatically 
terminate  at  the  end  of  the  current  contract 
period,  unless  we  offer  to  renew  the  contract 
for  a  subsequent  crop  year  and  you  accept. 

16.  Meaning  of  terms. 


For  the  purposes  of  macadamia  tree  crop 
insurance: 

a.  "Age"  means  the  number  of  years  after 
the  later  of  when  the  trees  have  been  set  out 
or  grafted.  Age  determination  will  be  made 
for  the  unit  on  January  1  of  each  crop  year. 

b.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us.  The  actuarial  table  is  available  for 
public  inspection  in  your  service  office  and 
shows  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  macadamia  tree  insurance  in  the 
county. 

c.  "County"  means  the  county  shown  on 
the  application. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  December  31  of  the  same 
calendar  year  and  will  be  designated  by  the 
calendar  year  in  which  insurance  attaches. 

e.  "Destroyed"  means  damage  to  trees  to 
the  extent  that  we  determine  that 
replacement  is  required. 

f.  "Grafting"  means  to  unite  a  macadamia 
tree  shoot  to  an  established  macadamia  tree 
root  stock  for  future  production  of 
macadamia  nuts. 

g.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

h.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision, 
or  agency  of  a  state. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
macadamia  nuts  or  a  share  of  the  proceeds 
therefrom. 

1.  "Unit"  means  all  insurable  acreage  of 
macadamia  trees  in  the  county  on  the  date  of 
planting  for  the  crop  year: 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  In  which  you  are  a  joint  owner. 
Land  which  would  otherwise  l>e  one  unit 

may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office.  Units 
will  be  determined  when  the  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

17.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  ar»  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

18.  Determinations. 
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All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of.  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations  (7  CFR  Part  400,  Subpart 
Il- 
ia Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  gjven 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  DC  on  Febmary  4. 

1988. 

John  Marshall, 

Manager,  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  88-2980  Filed  2-10-88:  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
28  CFR  Parts  0  and  71 

[Ordar  No.  1250-«8] 

Delegations  Under  the  Program  Fraud 
CMI  Remedies  Act  of  1986 

agency:  Office  of  the  Attorney  General. 

Department  of  Justice. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Department  of  Justice 
proposes  rules  to  implement  the 
Program  Fraud  Civil  Remedies  Act  of 
1986.  With  respect  to  actions  initiated 
by  the  Department  of  Justice,  the 
proposed  rules  establish  administrative 
procedures  for  imposing  the  statutorily 
authorized  civil  penalties  against  any 
person  who  makes,  submits,  or  presents 
a  false,  fictitious,  or  fraudulent  claim  or 
written  statement  to  the  Department. 
With  respect  to  actions  initiated  by  the 
other  agencies,  the  proposed  rules 
assign  officials  within  the  Department  of 
Justice  responsibilities  regarding 
approval  of  agency  requests  to  initiate 
actions,  stays  of  agency  proceedings  at 
the  request  of  the  Department  and 
collection  and  compromise  of  liabilities 
imposed  by  the  agencies. 
dates:  Comments  must  be  postmarked 
no  later  than  March  14, 1988. 
AOORCSSCS:  Comments  regarding  Part 
71.  Subpart  A  should  be  sent  to  Janis  A- 
Sposato,  General  Counsel,  Justice 
Management  Division.  United  States 
Department  of  Justice,  10th  Street  and 
Constitution  Avenue,  NW.,  Room  6328, 
Washington.  DC  20530.  Comments 
regarding  Part  71,  Subpart  B  should  be 
sent  to  Civil  Division,  P.O.  Box  261.  Ben 
Franklin  Station  Washington.  DC  20044. 


FOR  FUNTHEIt  INFORMATION  COMTACT 

Janis  A.  Sposata  General  Counsel, 
Justice  Management  Division. 
Telephone:  (202)  633-3452.  (Part  71. 
Subpart  A);  Michael  F.  Hertz,  Dnw:tor, 
Commercial  Litigation  Branch,  Civil 
Division,  Department  of  Justice, 
Washingtoa  DC  20530.  Telephone:  (202) 
724-7179.  (Part  71.  Subpart  B). 

SUPMLBMCNTARY  INFORMATION:  In 

October  1986,  Congress  enacted  the 
Program  Fraud  Civil  Remedies  Act,  Pub. 
L  99-509,  to  establish  a  new 
administrative  procedure  as  a  remedy 
against  those  who  knowingly  make  false 
claims  or  statements.  The  statue 
requires  specified  Federal  agencies  to 
follow  certain  procedures  to  recover 
pmaHies  and  assessments  against 
persons  who  file  false  claims  or 
statements.  The  statute  provides  for 
designated  investigative  and  reviewing 
officials,  an  administrative  hearing 
process,  and  an  agency  appeal 
procedure  with  limited  judicial  review. 
To  facilitate  the  new  process  and 
promote  uniformity  in  the  Government, 
the  President's  Council  on  Intergrity  and 
Efficiency  distributed  draft  model 
regulations  to  its  membership.  In 
Subpart  A  of  these  proposed  regulations, 
the  Department  of  Justice,  with  minor 
variations,  has  adopted  the  model 
regulations  set  fortfa  in  the  Council's 
final  draft.  In  keeping  with  the  statute's 
requirements,  the  agency's  proposed 
regulations  provide  that  the  Counsel, 
Office  of  Professional  Responsibility  or 
a  designee  will  act  as  the  Investigating 
Official;  the  Associated  Attorney 
General  will  serve  as  Reviewing 
Official;  the  General  Counsel  Justice 
Management  Division  and  bureau 
officials  with  similar  responsibility  will 
act  for  the  Associate  Attorney  General 
in  prosecuting  claims;  an  administrative 
law  judge  will  be  the  presiding  official; 
and  the  Deputy  Attorney  General  or  his 
designee  will  act  as  Authority  Head  on 
appeals.  The  new  administrative 
process  should  enhance  the 
Department's  ability  to  deter  fraud  in 
those  cases  where  the  costs  of  litigation 
in  the  past  have  exceeded  the  amount  of 
recovery,  thus  making  it  uneconomical 
to  pursue  such  claims.  The  statute 
provides  for  a  jurisdictional  limit  of 
$150,000.00  and  a  maximum  penalty  of 
$5,000.00  for  each  false  claim  or 
statement.  The  proposed  regulations 
should  provide  the  Department  with  an 
effective  remedy  against  a  person 
alleged  to  have  submitted  false  claims 
or  statements  while  providing  due 
process  to  that  person. 

In  Subpart  B  of  these  proposed 
regulations,  the  Assistant  Attorney 
General,  Civil  Division,  has  been 
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assigned  the  responsibility  for  the 
approval  and  disapproval  of  requests  by 
other  agencies  to  initiate  administrative 
actions  under  the  Program  Fraud  Civil 
Remedies  Act  of  1986.  The  proposed 
regulations  also  designate  the  Assistant 
Attorneys  General  for  the  litigating 
divisions  (Antitrust  Civil  Civil  Rights, 
Criminal  Land  and  Natural  Resources, 
and  Tax)  to  make  the  determinations 
called  for  by  the  Act  in  connection  with 
a  proceeding  conducted  by  another 
agency  when  such  proceeding  may 
adversely  affect  pending  or  potential 
criminal  or  civil  action  under  the 
responsibility  of  the  litigating  division. 
Finally,  they  designate  the  Assistant 
Attorney  General,  Civil  Division,  as  the 
official  responsible  for  decisions  to 
initiate  civil  actions  to  collect  or  enforce 
any  civil  penalty  or  assessment  imposed 
by  an  agency  under  the  Act  and  to 
defend  in  litigation  and/or  to  settle  or 
compromise  such  liabilities  at  any  time 
subsequent  to  the  filing  of  a  petition  for 
judicial  review  by  the  person  upon 
whom  the  liability  was  imposed. 

Under  the  terms  of  the  Act,  these 
designations  may  not  be  further 
delegated  below  the  level  of  the 
Assistant  Attorney  General;  they  may, 
of  course,  be  made  by  persons  acting  as 
Assistant  Attorney  General  during  the 
absence  of  the  incumbent  or  while  the 
position  is  vacant.  Similarly,  while  the 
decision  to  initiate  or  compromise  a 
collection  action  is  reserved  to  the 
Assistant  Attorney  General  for  the  Civil 
Division,  the  conduct  of  such  litigaticm 
and  negotiation  of  settlement  proposals 
shall  be  handled  by  Division  attorneys 
or  Assistant  United  States  Attorneys 
subject  to  the  Assistant  Attorney 
General's  supervision. 

These  proposed  rules  do  not 
constitute  "major  rules"  within  the 
meaning  of  Executive  Order  12291, 
section  l(a].  Nor  do  the  requirements  of 
the  Regulatory  Flexibility  Act  5  U.S.C 
e05(b),  apply.  These  proposed  rules 
contain  no  information  collection  or 
recordkeeping  requirements  as  defined 
by  the  Paperwork  Reduction  Act  of  1978, 
and  fall  within  the  exceptions  to 
coverage. 

List  of  Subjects 

28  CFR  Part  0 

Claims.  Fraud,  Organization  and 
function  (government  agencies). 

28  CFR  Part  71 

Claims,  Fraud,  Organization  and 
function  (government  agencies). 
Penalties. 

By  virtue  of  the  authority  vested  in  me 
as  Attorney  General  by  5  U.S.C.  301  and 


28  U.S.C.  509  and  510, 1  propose  to 
amend  Title  28  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  0— [AMENDED] 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  2303:  8  U.S.C.  1103, 
1427(g);  15  U.S.C.  644(k):  18  U.S.C.  2254,  4001, 
4041.  4042.  4044,  4082,  4201  el  seq..  6003(b);  21 
U.S.C.  871,  881(d),  904:  22  U.S.C.  263a,  1621- 
16450, 1622  note;  28  U.S.C.  509.  51ft  515,  524. 
542.  543,  552.  552a,  569:  31  U.S.C.  1108.  3801  et 
seq.:  50  U.S.C.  App.  2001-2017p;  Pub.  L  91- 
513,  sec  501;  EO  11919:  EO  11287;  EO  11300. 

§0.45    [Am«nd«d] 

2.  Section  0.45,  paragraph  (d)  is 
proposed  to  be  amended  by  inserting, 
"the  Program  Fraud  Civil  Remedies  Act 
of  1986,"  in  the  present  text  directly 
following  the  words  "False  Claims  Act" 

3.  Part  71  is  proposed  to  be  added  to 
read  as  follows: 

PART  71— IMPLEIMENTATiON  OF  THE 
PROVISIONS  OF  THE  PROGRAM 
FRAUD  CIVIL  REMEDIES  ACT  OF  1986 

Subpart  A— Imptementation  for  Actions 
Initiated  by  ttta  Department  of  Justice 

71.1  Purpose. 

71.2  Definitions. 

71.3  Basis  for  civil  penalties  and 
assessments. 

71.4  Investigation. 

71.5  Review  by  the  reviewing  official. 

71.6  I^rerequisites  for  issuing  a  complaint. 

71.7  Complaint. 

71.8  Service  of  complaint 

71.9  Answer. 

71.10  Default  upon  failure  to  file  an  answer. 

71.11  Referral  of  complaint  and  answer  to 
the  AL]. 

71 .12  Notice  of  hearing. 

71.13  Pariies  to  the  hearing. 

I        71.14  Separation  of  functions. 

71.15  Ex  parte  contacts. 

71.16  Disqualification  of  reviewing  official 
orAL). 

71.17  Rights  of  parties. 

71.18  Authority  of  the  ALJ. 

71.19  Prehearing  conferences. 

71.20  Disclosure  of  documents. 

71.21  Discovery. 

71.22  Exchange  of  witness  lists,  statements 
and  exhibits. 

71.23  Subpoenas  for  attendance  at  hearing. 

71.24  Protective  order. 

71.25  Fees. 

71 .26  Form,  filing  and  service  of  papers. 

71.27  Computation  of  time. 

71.28  Motions. 

71.29  Sanctions. 

71.30  The  hearing  and  burden  of  proof. 

71.31  Determining  the  amount  of  penalties 
and  assessments. 

71.32  Location  of  hearing. 

71.33  Witnesses. 

71.34  Evidence. 

71.35  TTte  record. 

71.36  Por.t-hearing  briefs. 


71.37  Initial  decision. 

71.38  Reconsideration  of  initial  decision. 

71.39  Appeal  to  authority  head. 

71.40  Stays  ordered  by  the  Department  of 
Justice. 

71.41  Stay  pending  appeal. 

71.42  Judicial  review. 

71.43  Collection  of  civil  penalties  and 
assessments. 

71.44  Right  to  administrative  offset. 

71.45  Deposit  in  treasury  of  United  States. 

71.46  Compromise  or  settlement. 

71.47  Limitations. 
71.48-71.50    [Reserved) 

Subpart  B— Assignmmtt  of  ResponslbiUties 
Regarding  Actions  by  Other  Agencie* 

71.51  Purpose. 

71.52  Approval  of  Agency  Requests  to 
Initiate  a  Proceeding. 

71.53  Stays  of  agency  proceedings  at  the 
request  of  the  Department. 

71.54  Collection  and  compromise  of 
liabilities  imposed  by  Agency. 

Authority:  5  U.S.C.  301;  28  U.S.C.  509, 510; 
31  U.S.C.  3801-3812. 

Subpart  A— Implementation  for 
Actions  Initiated  by  ttie  Department  of 
Justice 

571.1  PurpoM. 

This  subpart  implements  the  Program 
Fraud  Civil  Remedies  Act  of  1986,  Pub. 
L  99-509. 6101-6104, 100  Stat.  1874 
(October  21. 1986).  to  be  codified  at  31 
U.S.C.  3801-3812. 31  U.S.C.  3809  of  the 
statute  requires  each  authority  head  to 
promulgate  regulations  necessary  to 
implement  the  provisions  of  the  statute. 
This  subpart  (a)  establishes 
administrative  procedures  for  imposing 
civil  penalties  and  assessments  against 
persons  who  make,  submit,  or  present, 
or  cause  to  be  made,  submitted,  or 
presented,  false,  fictitious,  or  fraudulent 
claims  or  written  statements  to 
authorities  or  to  their  agents,  and  (b) 
specifies  the  hearing  and  appeal  rights 
of  persons  subject  to  allegations  of 
liability  for  such  penalties  and 
assessments. 

571.2  DafMtlons. 

AL/  means  an  Administrative  Law 
Judge  in  the  authority  appointed 
pursuant  to  5  U.S.C.  3105  or  detailed  to 
the  authority  pursuant  to  5  U.S.C.  3344. 

Authority  means  the  United  States 
Department  of  Justice,  including  all 
offices,  boards,  divisions  and  bureaus. 

Authority  head  means  the  Attorney 
General  or  his  designee.  For  purposes  of 
these  regulations,  the  Deputy  Attorney 
General  is  designated  to  act  on  behalf  of 
the  Attorney  General. 

Benefit  means  in  the  context  of 
"statement",  anything  of  value, 
including  but  not  limited  to  any 
advantage,  preference,  privilege,  license. 


permit  favorable  decision,  ruling,  status 
or  loan  guarantee. 

C/oy>n  means  any  request  demand,  or 
submission — 

(aj  Made  to  the  authority  for  property, 
services,  or  money  (including  money 
representing  grants,  loans  or  insurance); 

(b)  Made  to  a  recipient  of  property, 
services,  or  money  from  the  authority  or 
to  a  party  to  a  contract  with  the 
authority 

(1)  For  property  or  services  if  the 
United  States 

(i)  Provided  such  property  or  services; 

(ii)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(iii)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  services;  or 

(2)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits]  if  the 
United  States 

(i)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(ii)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(c)  Made  to  the  authority  which  has 
the  effect  of  decreasing  an  obligation  to 
pay  or  account  for  property,  services,  or 
money. 

Complaint  means  the  administrative 
complaint  served  by  the  reviewing 
official  on  the  defendant  under  S  71.7. 

Defendant  means  any  person  alleged 
in  a  complaint  under  §  71.7  to  be  liable 
for  a  civil  penalty  or  assessment  under 
S  71.3. 

Government  means  the  United  Stated 
Government. 

Individual  means  a  natural  person. 

Initial  decision  means  the  written 
decision  of  the  ALJ  required  by  S  71.10 
or  S  71.37,  and  includes  a  revised  initial 
decision  issued  following  a  remand  or  a 
motion  for  reconsideration. 

Investigating  Official  means  the 
Counsel  O^ice  of  Professional 
Responsibility  (OPR)  of  the  Department 
of  Justice.  The  Counsel,  OPR,  may 
delegate  his  responsibility  with  respect 
to  investigations  in  a  bureau  to  an 
appropriate  bureau  official  providing 
that  such  official  is  serving  in  a  position 
for  which  the  rate  of  basic  pay  is  not 
less  than  the  minimum  rate  of  basic  pay 
for  grade  GS-16  under  the  General 
Schedule.  (Actual  investigations  may  be 
peif'trmed  by  individuals  reporting  to 
the  investigating  official  or  his  designee, 
who  shall  retain  investigative 
responsibility.) 

Knows  or  has  reason  to  know  means 
that  a  person,  with  respect  to  a  claim  or 
statement 
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(a)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitious,  or 
fraudulent: 

(b)  Acts  in  deliberate  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement; 
or 

(c)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

Makes  shall  include  the  terms 
presents,  submits,  and  causes  to  be 
made,  presented,  or  submitted.  As  the 
context  requires,  waking  or  nwde,  shall 
likewise  include  the  corresponding 
forms  of  such  terms. 

Person  means  any  individual, 
partnership,  corporation,  association,  or 
private  organization,  and  includes  the 
plural  of  that  term. 

Representative  means  an  attorney 
who  is  in  good  standing  of  the  bar  of 
any  State,  Territory,  or  possession  of  the 
United  States  or  of  the  District  of 
Columbia  or  the  Commonwealth  of 
Puerto  Rico. 

Reviewing  official  means  the 
Associate  Attorney  General.  For 
purposes  of  section  9  71.5  of  these  rules, 
the  Associate  Attorney  General, 
personally  or  through  his  immediate 
staff.  shaU  perform  the  functions  of  the 
reviewing  official  provided  that  such 
person  is  serving  in  a  position  for  which 
the  rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule.  All 
other  functions  of  the  reviewing  official, 
including  administrative  prosecution 
under  these  rules,  shall  be  performed 
with  respect  to  the  components  listed 
below  by  the  individuals  listed  below 
acting  on  behalf  of  the  Associate 
Attorney  General: 

(a)  For  the  offlces,  boards,  divisions 
and  any  other  components  not  covered 
below,  the  General  Counsel,  lustice 
Management  Division: 

(b)  For  the  Bureau  of  Prisons  (BOP), 
the  General  Counsel  BOP: 

(c)  For  the  Drug  Enforcement 
Administration  [DEA],  the  Chief 
Counsel,  DEA: 

(d)  For  the  Federal  Bureau  of 
Investigation  (FBI),  the  Assistant 
Directw.  Legal  Counsel  Division: 

(e)  For  the  ImmigrsUion  and 
Naturalization  Service  (INS),  the 
General  Counsel.  INS:  and 

(f)  For  die  United  States  Marshals 
Service  (USMS),  the  Associate  Director 
for  Administration. 

Statement  means  any  representatioa. 
certification,  a^irmation.  document, 
record,  or  accounting  or  bookkeeping 
entry  made 

(a)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  to 
make  a  claim);  or 


(b)  With  respect  to  (including  relating 
to  eligibility  for) 

(1)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(2)  A  grant,  loan,  or  benefit  from,  the 
authority,  or  any  State,  political 
subdivision  of  a  State,  or  other  party,  if 
the  United  States  Government  provides 
any  portion  of  the  money  or  property 
under  such  contract  or  for  such  grant, 
loan,  or  benefit,  or  if  the  Government 
will  reimburse  such  State,  political 
subdivision,  or  party  for  any  portion  of 
the  money  or  property  under  such 
contract  or  for  such  grant  loan,  or 
benefit. 

971.3    Basis  for  civU  penalties  and 


(a)  Any  person  who  makes  a  claim 
that  the  person  knows  or  has  reason  to 
know. 

(1)  Is  false,  fictitious,  or  fraudulent; 

(2)  Includes,  or  is  supported  by,  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent; 

(3)  includes,  or  is  supported  by,  any 
written  statement  that 

(i)  Omits  a  material  fact; 

(ii)  Is  false,  fictitious,  or  fraudulent  as 
a  result  of  such  omission;  and 

(iii)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact;  or 

(4)  Is  for  payment  for  die  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed,  shall  be 
subject  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  claim. 

(b)  Each  voucher,  invoice,  claim  from, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 

(c)  A  claim  shall  be  considered  made 
to  the  authority,  recipient  or  party  when 
such  claim  is  actually  made  to  an  agent, 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority,  recipient,  or 
party. 

(d)  Each  claim  for  property,  services, 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(e)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  diis  sectirai  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  (a)(1)  of  this  sectiiBL  Such 


assessaient  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(f)  Any  person  who  makes  a  written 
statement  that 

(1)  The  person  knows  or  has  reason  to 
know 

(i)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent;  or 

(u)  Is  fialse,  fictitious,  or  fraudulent 
because  it  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(2)  Contains,  or  is  accompanied  by,  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement 

shall  be  subject  in  addition  to  any  other 
remedy  that  may  be  prescribed  by  law, 
to  a  civil  penalty  of  not  more  than  $5,000 
for  each  such  statement 

(g)  Each  written  representation, 
certification,  or  affirmation  constitutes  a 
separate  statement. 

(h)  A  statement  shall  be  considered 
made  to  the  authority  when  such 
statement  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
including  any  State  or  political 
subdivision  thereof,  acting  for  or  on 
behalf  of  the  authority. 

(i)  No  proof  of  specific  intent  to 
defraud  is  required  to  establish  liability 
under  this  section. 

(j)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
under  this  section,  each  such  person 
may  be  held  liable  for  a  civil  penalty 
under  this  section. 

(k)  In  any  case  in  which  is  it 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (including  transferred 
property  or  provided  services,  an 
assessment  may  be  imposed  against  any 
such  person  or  joinUy  and  severally 
against  any  combination  of  such 
persons. 

971.4    InveaMoaHen. 

(a)  If  an  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C 
3804(a)  is  warranted,  he  may  issue  a 
subpoena. 

(1)  The  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued  and  shall  identify 
the  records  or  documents  sought 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  requirwl  to  tender  to 


the  investigating  official,  or  the  person 
designated  to  receive  the  documents,  a 
certification  that 

(i)  The  documents  sought  have  been 
produced: 

(ii)  Such  documents  are  not  available 
and  the  reasons  therefor  or 

(iii)  Such  documents  ,  suitably 
identified,  have  been  withheld  based 
upon  the  assertion  of  an  identified 
privilege. 

(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official. 

(c)  Nothing  is  this  section  shall 
preclude  or  limit  an  investigating 
official's  discretion  to  refer  allegations 
within  the  Department  of  Justice  for  suit 
under  the  False  Claims  Act  or  other  civil 
relief,  or  to  defer  or  postpone  a  report  or 
referral  to  the  reviewing  official  to  avoid 
interference  with  a  criminal 
investigation  or  prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  an  investigating 
official  to  report  violations  of  criminal 
law  to  the  appropriate  component  of  the 
Department. 

971.5    Review  by  the  reviewing  offldaL 

(a)  If.  based  on  the  report  of  the 
investigating  official  under  9  71.4(b),  the 
reviewing  official  determines  that  there 
is  adequate  evidence  to  believe  that  a 
person  is  liable  under  9  71.3.  the 
reviewing  official  shall  transmit  to  the 
Assistant  Attorney  General.  Civil 
Division,  a  written  notice  of  the 
reviewing  official's  intention  to  have  a 
complaint  issued  under  9  71.7.  Such 
notice  shall  include: 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint 

(2)  A  statement  specifying  the 
evidence  that  support  the  allegations  of 
liability; 

(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegaUons 
of  liabilify  are  based; 

(4)  An  estimate  of  the  amount  of 
money,  or  the  value  of  properfy. 
services,  or  other  benefits,  requested  or 
demanded  in  violation  of  9  71.3  of  this 
part 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official:  and 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments 


971.6  Prerequiattea  for  Issuing  a 
complaint 

(a)  The  reviewing  official  may  issue  a 
complaint  under  9  71.7  only  if: 

(1)  The  Assistant  Attorney  General, 
Civil  Division,  approves  the  issuance  of 
a  complaint  in  a  writien  statement 
described  in  31  U.5.C.  3a03(b)(l),  and 

(2)  In  the  case  of  allegations  of 
liability  under  §  71.3(a)  with  respect  to  a 
claim,  the  reviewing  official  determines 
that,  with  respect  to  such  claim  or  a 
group  of  related  claims  submitted  at  the 
same  time  such  claim  is  submitted  (as 
defined  in  paragraph  (b)  of  this  section), 
the  amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested  in  violation  of  9  71.3(a)  does 
not  exceed  $150,000. 

(b)  For  the  purpose  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  fransaction 
(e.g.,  grant  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request  demand  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

971.7  Complaint 

(a)  On  or  after  the  date  the  Assistant 
Attorney  General.  Civil  Division, 
approves  the  issuance  of  a  complaint  in 
accordance  with  31  U.S.C.  3803(b)(1).  the 
reviewing  official  may  serve  a  complaint 
on  the  defendant  as  provided  in  9  71.8. 

(b)  The  complaint  shall  state  the 
following: 

(1)  The  allegations  of  liabilify  against 
the  defendant  including  the  statutory 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  are  the 
basis  for  the  alleged  liability,  and  the 
reasons  why  liabilify  allegedly  arises 
from  such  claims  or  statements: 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable: 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendant's  right  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative;  and 

(4)  The  fact  Uiat  failure  to  file  an 
answer  within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal,  as 
provided  in  9  71.10. 


(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

971.8    Service  of  eompWnt 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure.  Service  is  complete  upon 
receipt. 

(b)  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  delivery; 

(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt  or 

(3)  Written  acknowledgement  of 
receipt  by  the  defendant  or  his  or  her 
representative. 


971.9 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  official  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liabUity  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum;  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file 
an  answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  provided,  the  defendant  may, 
before  the  expiration  of  30  days  from 
service  of  the  complaint,  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  official 
shall  file  promptly  with  the  AL)  the 
complaint  the  general  answer  denying 
liabilify,  and  the  request  for  an 
extension  of  time  as  provided  in  9  71.11. 
For  good  cause  shown,  the  AL)  may 
grant  the  defendant  up  to  30  additional 
days  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section. 
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§  71.10    Default  upon  failur*  to  file  an 
answer. 

(a)  If  the  defendant  does  not  file  an 
answer  v/ithin  the  time  prescribed  in 
S  71.9(a),  the  reviewing  official  may 
refer  the  complaint  to  the  ALJ. 

(b)  Upon  the  referral  of  the  complaint, 
the  ALJ  shall  promptly  serve  on  the 
defendant  in  the  manner  prescribed  in 

§  71.8.  a  notice  that  an  initial  decision 
will  be  issued  under  the  section. 

(c)  The  ALJ  shall  assume  the  facts 
alleged  in  the  complaint  to  be  true  and, 
if  such  facts  establish  liability  under 

§  71.3.  the  ALJ  shall  issue  an  initial 
decision  imposing  the  maximum  amount 
of  penalties  and  assessments  allowed 
under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 
(c)  of  this  section  and  the  initial  decision 
shall  become  final  and  binding  upon  the 
parties  30  days  after  it  is  issued. 

(e)  If,  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALJ's  decision  on  the  motion. 

(f)  If.  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  timely  answer,  the  ALJ  shall  withdraw 
the  initial  decision  in  paragraph  (c)  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint. 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to      ; 
reconsideration  under  §  71.38. 

(h)  The  defendant  may  appeal  to  the 
authority  head  the  decision  denying  a 
motion  to  reopen  by  filing  a  notice  of 
appeal  with  the  authority  head  within  15 
days  after  the  ALJ  denies  the  motion. 
The  timely  filing  of  a  notice  of  appeal 
shall  stay  the  initial  decision  until  the 
authority  head  decides  the  issue. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head, 
the  ALJ  shall  forward  the  record  of  the 
proceeding  to  the  authority  head. 

(j)  The  authority  head  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k)  If  the  authority  head  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  file  a  timely 
answer,  the  authority  head  shall  remand 
the  case  to  the  ALJ  with  instructions  to 
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grant  the  defendant  an  opportunity  to 
answer. 

(1)  If  the  authority  head  decides  that 
the  defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  authority 
head  shall  reinstate  the  initial  decision 
of  the  ALJ.  which  shall  become  final  and 
binding  upon  parties  30  days  after  the 
authority  head  issues  such  decision. 

§  71.1 1    Referral  of  complaint  and  answer 
to  itte  AU. 

Upon  receipt  of  an  answer,  the 
reviewing  official  shall  file  the 
complaint  and  answer  with  the  ALJ. 

§71.12    Notice  of  hearing. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  ALJ  shall 
promptly  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  S  71.8.  At  the  same  time,  the  ALJ 
shall  send  a  copy  of  such  notice  to  the 
reviewing  official  or  his  designee. 

(b)  Such  notice  shall  include 

(1)  The  tentative  time  and  place,  and 
the  nature  of  the  hearing; 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held; 

(3)  The  matters  of  fact  and  law  to  be 
asserted; 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing: 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Government  and  of  the  defendant,  if 
any;  and 

(6)  Such  other  matters  as  the  ALJ 
deems  appropriate. 

§71.13    Parties  of  ttte  hearing. 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  authority. 

(b)  Pursuant  to  31  U.S.C.  3730(c)(5).  a 
private  plaintiff  under  the  False  Claims 
Act  may  participate  in  these 
proceedings  to  the  extent  authorized  by 
the  provisions  of  that  Act. 

§71.14    Separation  of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  authority  who  takes  part  in 
investigating,  preparing,  or  presenting  a 
particular  case  may  not,  in  such  case  or 
a  factually  related  case: 

(1)  Participate  in  the  hearing  as  the 
ALJ: 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision  by  the  authority  head,  except 
as  a  witness  or  a  representative  in 
public  proceedings;  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  The  ALJ  shall  not  be  responsible  to 
or  subject  to  the  supervision  or  direction 
of  the  investigating  official  or  the 
reviewing  o^icial. 


§  71.15    Exparte  contacts. 

No  party  or  person  (except  employees 
of  the  ALJ's  office)  shall  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 

§71.16    Disqualification  of  reviewing 
official  or  AU. 

(a)  A  reviewing  official  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  personal  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptly  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 
of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  ALJ  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  this  section. 

(1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the  ALJ 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  ALJ  disqualifies  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  ALJ. 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  authority  head  may 
determine  the  matter  only  as  part  of  his 
or  her  review  of  the  initial  decision  upon 
appeal,  if  any. 

§71.17    Rights  Of  parties. 

Except  as  otherwise  limited  by  this 
part,  all  parties  may: 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative; 

(b)  Participate  in  any  conference  held 
by  the  ALJ: 

(c)  Conduct  discovery; 

(d)  Agree  to  stipulations  of  fact  or 
law,  which  shall  be  made  part  of  the 
record: 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing; 


(f)  Present  and  cross-examine 
witnesses: 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ;  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

§71.18    Authority  of  the  AU. 

(a)  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to 

(1)  Set  and  change  the  date.  time,  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding; 

(4)  Administer  oaths  and  affirmations; 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on,  exclude,  or  limit 
evidence: 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts: 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact; 

(13)  Conduct  any  conference, 
argument,  or  hearing  on  motions  in 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  ALJ  under  this 
part. 

(c)  The  ALJ  does  not  have  the 
authority  to  find  Federal  statutes  or 
regulations  invalid. 

§71.19    Prehearing  conferences. 

(a)  The  ALJ  may  schedule  prehearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
ALJ  shall  schedule  at  least  one 
prehearing  conference  at  a  reasonable 
lime  in  advance  of  the  hearing. 

(c)  The  ALJ  may  use  prehearing 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement: 


(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents: 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record: 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument; 

(6)  Limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings. 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
prehearing  conference. 

§  71.20    Disclosure  of  docun>ents. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 
upon  which  the  findings  and  conclusions 
of  the  investigating  official  under 

§  71.4(b)  are  based,  unless  such 
documents  are  subject  to  a  privilege 
under  Federal  law.  Upon  payment  of 
fees  for  duplication,  the  defendant  may 
obtain  copies  of  such  documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Assistant 
Attorney  General.  Civil  Division,  from 
the  reviewing  official  as  described  in 
§  71.5  is  not  discoverable  under  any 
circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  ALJ  following  the  filing  of  an  answer 
pursuant  to  §  71.9. 

§  71.21    Discovery. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying: 


(2)  Requests  for  admissions  of  (he 
authenticity  of  any  relevant  document  or 
of  the  truth  of  any  relevant  fact: 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purpose  of  this  section  and 
S  71.22  and  §  71.23.  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  ALJ.  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery  are  to  be 
handled  according  to  the  following 
procedures: 

(1)  A  party  seeking  discovery  may  file 
a  motion  with  the  ALJ.  Such  a  motion 
shall  be  accompanied  by  a  copy  of  the 
requested  discovery,  or  in  the  case  of 
depositions,  a  summary  of  the  scope  of 
the  proposed  deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  §  71.24. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  or  she  finds  that  the 
discovery  sought 

(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues: 

(ii)  Is  not  unduly  costly  or 
burdensome; 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
§71.24. 

(e)  Depositions  are  to  be  handled  in 
the  following  manner 

(1)  If  a  motion  for  deposition  is 
granted,  the  ALJ  shall  issue  a  subpoena 
for  the  deponent,  which  may  require  the 
deponent  to  produce  documents.  The 
subpoena  shall  specify  the  time  and 
place  at  which  the  deposition  will  be 
held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  71.8. 

(3)  The  deponent  may  file  with  the 
ALJ  within  ten  days  of  service  a  motion 
to  quash  the  subpoena  or  a  motion  for  a 
protective  order. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
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may  require  that  oral  motions  be 

rediiCpH  in  urritino 


whether  the  defendant  is  liable  for  a 


(10)  The  degree  to  which  the 
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shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

§  71.22    Exchange  of  witness  Hsts,  i 
statements  and  exhibits. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ.  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  copies  of  any 
written  statements  that  the  party 
intends  to  offer  in  lieu  of  live  testimony 
in  accordance  with  §  71.33(b).  At  the 
time  the  above  documents  are 
exchanged,  any  party  that  intends  to 
rely  on  the  transcript  of  deposition 
testimony  in  lieu  of  live  testimony  at  the 
hearing,  if  permitted  by  the  ALJ.  shall 
provide  each  party  with  a  copy  of  the 
specific  pages  of  the  transcript  it  intends 
to  introduce  into  evidence. 

(b)  If  a  party  objects,  the  ALJ  may  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  ALJ  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objectf 
within  the  time  set  by  the  ALJ.      i 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

§71.23    Subpoenas  for  attendance  at 
hearing.  j 

(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  IS  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  ALJ  upon  a  showing  of  good  cause. 
Such  request  shall  specify  any 
documents  to  be  produced  and  shall 
designate  the  witnesses  and  describe 
the  address  and  location  thereof  with 
su^icient  particularity  to  permit  such 
witnesses  to  be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witiiess  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  §  71.8.  A  subpoena  on  a  party  or  upon 
an  individual  under  the  control  of  a 
party  may  be  served  by  first  class  mail. 
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(f]  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  ALJ  a  motion  to  quash  the  subpoena 
within  ten  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  ten  days  after  service. 

§71.24    Protective  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had; 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place; 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested; 

(4)  That  certain  matters  not  be  the 
subject  of  inquiry,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters: 

(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
disignated  by  the  ALJ; 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  sealed  deposition  be 
opened  only  be  order  of  the  ALJ; 

(8)  That  a  trade  secret  or  other 
confidential  research,  development, 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALJ. 


§71.25    Ft 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
authority,  a  check  for  witness  fees  and 
mileage  need  not  accompany  the 
subpoena. 

§71.26    Form,  filing  and  service  of  papers. 

(a)  Form.  Documents  filed  with  the 
ALJ  shall  include  an  original  and  two 


copies.  Every  pleading  and  paper  filed  in 
the  proceeding  shall  contain  a  caption 
setting  forth  the  title  of  the  action,  the 
case  number  assigned  by  the  ALJ,  and  a 
designation  of  the  paper  (e.g..  motion  to 
quash  subpoena).  Every  pleading  and 
paper  shall  be  signed  by,  and  shall 
contain  the  address  and  telephone 
number  of  the  party  or  the  person  on 
whose  behalf  the  paper  was  filed,  or  his 
or  her  representative. 

(b)  Filing.  Papers  are  considered  filed 
when  they  are  mailed.  Date  of  mailing 
may  be  established  by  a  certificate  from 
the  party  or  its  representation  or  by 
proof  that  the  document  was  sent  by 
certified  or  registered  mail. 

(c)  Service.  A  party  filing  a  document 
with  the  ALJ  shall,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  those  required 
to  be  served  as  prescribed  in  §  71.8  shall 
he  made  by  delivering  a  copy  or  by 
placing  a  copy  of  the  document  in  the 
United  States  mail,  postage  prepaid  and 
addressed,  to  the  party's  last  known 
address.  When  a  party  is  represented  by 
a  representative  service,  shall  be  made 
upon  such  representative  in  lieu  of  the 
actual  party. 

(d)  Proof  of  service.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 
forth  the  manner  of  service,  shall  be 
proof  of  service. 

§71.27    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act.  event,  or  default,  and  j 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday.  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government,  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays.  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been 
served  or  issued  by  placing  it  in  the 
mail,  an  additional  five  days  will  be 
added  to  the  time  permitted  for  any 
response. 

§71.28    Motions. 

(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  the  relief  sought,  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  filed  with  the  ALJ 
and  served  on  all  other  parties. 

(b)  Except  for  motions  made  during  a 
prehearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  ALJ 


may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  ALJ,  any  party  may 
file  a  response  to  such  motion. 

(d)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  ALJ  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
hearing. 

§71.29    Sanction*. 

(a)  The  ALJ  may  sanction  a  person, 
including  any  party  or  representative, 
for  the  following  reasons: 

(1)  Failure  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

(2)  Failure  to  prosecute  or  defend  an 
action;  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  proceeding. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c).  (d).  and  (e)  of  this  section,  shall 
reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  ALJ  may 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  writh  regard  to  the 
information  sought; 

(2)  In  the  case  of  requests  for 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted: 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  fiiim  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  part  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  ALJ  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(e)  The  ALJ  may  refuse  to  consider 
any  motion,  request,  response,  brief  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

§71.30   Tbe  hearing  and  burden  of  proof 

(a)  The  ALJ  shall  conduct  a  hearing  on 
the  record  in  order  to  determined 


whether  the  defendant  is  liable  for  a 
civil  penalty  or  assessment  under 
§  71.30  and  is  if  so.  the  appropriate 
amount  of  any  such  civil  penalty  or 
assessment  considering  any  aggravating 
or  mitigating  factors. 

(b)  The  authority  shall  prove 
defendant's  Uability  and  any 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
aflirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  closed  by  the 
ALJ  for  good  cause  shown. 

§  71.31    Determining  ttte  amount  of 
penaltlea  and  assessments. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  ALJ  and  the  authority 
head,  upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct,  and  the  need  to  deter 
others  who  might  be  similarly  tempted, 
double  damages  and  a  significant  civil 
penalty  ordinarily  should  be  imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  ALJ  and  the  authority 
head  in  determining  the  amount  of 
penalties  and  assessments  to  impose 
with  respect  to  the  misconduct  (i.e..  the 
false,  fictitous.  or  fi-audulent  claims  or 
statements)  charged  in  the  complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements; 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct; 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed: 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct, 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation: 

(6)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss: 

(7)  The  potential  or  actual  impact  of 
the  misconduct  upon  public  confidence 
in  the  management  of  Government 
programs  and  operations; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  Whether  the  defendant  attempted 
to  conceal  the  misconduct: 


(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  to  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  to  preclude  such  misconduct; 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it.  Including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions; 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
Government  of  the  United  States  or  of  a 
State,  directly  or  indirectiy:  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  ALJ  or  the 
authority  head  fivm  considering  any 
other  factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  ofTense  for 
which  penalties  and  assessments  are 
imposed. 

§71.32    Location  Of  hearing. 

(a)  The  hearing  may  be  held 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business; 

(2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  in  issue  was  made;  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALJ. 

(b)  Each  party  shall  have  the 
opportunity  to  present  argument  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALJ. 


§71.33 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  ALJ. 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  su^icient  time 
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(e)  Although  relevant,  evidence  may         post-hearing  briefs  and  reply  briefs  (if 
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for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  {  71.22(a). 

(c)  The  AL)  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth, 

(2)  Avoid  needless  consumption  of 
time,  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment. 

(d)  The  ALJ  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  ALJ,  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  ALJ,  cross-examination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 
manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  This  rule  does  not  authorize 
exclusion  of  the  following: 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  designated  by  the  party's 
representative;  or 

(3)  An  individual  whose  presence  it 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Govenunent 
engaged  in  assisting  the  representative 
for  the  Government. 


971^    Evidwtc*. 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part,  the 
ALJ  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  ALJ 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate.  e.g..  to 
exclude  unreliable  evidence. 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 


(e)  Although  relevant,  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(0  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  S  71.24. 

S71.35    ThSfMord. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  authority  head. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to  S  71.24. 

$71.36    Post-lMarIng  briefs. 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event,  any 
party  may  file  a  post-hearing  brief.  The 
ALJ  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

971^7    Inmaiitectston. 

(a)  The  AL)  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact, 
conclusions  of  law,  and  the  amoaunt  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  i  71.3;  and 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments    ' 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

S  71.31. 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 


post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  authority 
head.  If  the  ALJ  fails  to  meet  the 
deadline  contained  in  this  paragraph,  he 
or  she  shall  notify  the  parties  of  the 
reason  for  the  delay  and  shall  set  a  new 
deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  authority 
head,  or  a  motion  for  reconsideration  of 
the  initial  decision  is  timely  filed,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  authority  head  and  shall 
be  final  and  binding  on  the  parties  30 
days  after  it  is  issued  by  the  ALJ. 

971.38    Reoonsideralion  Of  Initial  decision. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideration  of  the  initial 
decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  to  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  ALJ. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  ALJ  denies  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
authority  head  and  shall  be  final  and 
binding  on  ail  parties  30  days  after  the 
ALJ  denies  the  motion,  unless  the  initial 
decision  is  timely  appealed  to  the 
authority  head  in  accordance  with 
§n.39. 

(g)  If  the  ALJ  issues  a  revised  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  authority  head 
and  shall  be  final  and  binding  on  the 
parties  30  days  after  it  is  issued,  unless 
it  is  timely  appealed  to  the  authority 
head  in  accordance  with  {  71.39. 

971,39   Appeal  to  autttortty  heed. 

(a)  Any  defendant  who  has  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  authrrity  head  by  filing  a 
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notice  of  appeal  with  the  authority  head 
in  accordance  with  this  section. 

(1)  A  notice  of  appeal  may  be  filed  at 
any  time  within  30  days  after  the  ALJ 
issues  an  initial  decision.  However,  if 
another  party  files  a  motion  for 
reconsideration  under  $  71.38. 
consideration  of  the  appeal  shall  be 
stayed  automatically  pending  resolution 
of  the  motion  for  reconsideration. 

(2)  If  a  motion  for  reconsideration  is 
timely  filed,  a  notice  of  appeal  may  be 
filed  within  30  days  after  the  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  The  authority  head  may  extend  the 
initial  30  day  period  for  an  additional  30 
days  if  the  defendant  files  with  the 
authority  head  a  request  for  an 
extension  within  the  initial  30  days 
period  and  shows  good  cause. 

(b)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  authority  head 
and  the  time  for  filing  motions  for 
reconsideration  under  S  71.38  has 
expired,  the  ALJ  shall  forward  the 
record  of  the  proceeding  to  the  authority 
head. 

(c)  A  notice  of  appeal  shall  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(d)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(e)  liiere  is  no  right  to  appear 
personally  before  the  authority  head. 

(f)  There  is  no  right  to  appeal  any 
interiocutory  ruling  by  the  ALJ. 

(g)  In  reviewing  the  initial  decision, 
the  authority  head  shall  not  consider 
any  objection  that  was  not  raised  before 
the  ALJ  unless  the  objecting  party  can 
demonstrate  extraordinary 
circumstances  causing  the  failure  to 
raise  the  objection. 

(h)  If  any  party  demonstrates  to  the 
satisfaction  of  the  authority  head  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  authority  head  shall  remand 
the  matter  to  the  ALJ  for  consideration 
of  such  additional  evidence. 

(i)  The  authority  head  may  affirm, 
reduce,  reverse,  compromise,  remand,  or 
settle  any  penalty  or  assessment 
determined  by  the  ALJ  in  any  initial 
decision. 

(j)  The  authority  head  shall  promptly 
serve  each  party  to  the  appeal  with  a 
copy  of  the  decision  of  the  authority 
head  and  a  statement  describing  the 
right  of  any  person  determined  to  be 


liable  for  a  penalty  or  assessment  to 
seek  judicial  review. 

(k)  Unless  a  petition  for  review  is  filed 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  writhin  60  days  after  the  date  on 
which  the  authority  head  serves  the 
defendant  with  a  copy  of  the  authority 
head's  decision,  a  determination  that  a 
defendant  is  liable  under  S  71.3  is  final 
and  is  not  subject  to  judicial  review. 

971.40  Stays  ordered  by  the  Deperlmwrt 
of  Justice. 

If  at  any  time  an  Assistant  Attorney 
General  designated  by  the  Attorney 
General  transmits  to  the  authority  head 
a  written  finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  authority 
head  shall  stay  the  process  immediately. 
The  authority  head  may  order  the 
process  resumed  only  upon  receipt  of 
the  written  authorization  of  the 
Assistant  Attorney  General  who 
ordered  the  stay. 

971.41  Stay  pendino  appeal. 

(a)  An  initial  decision  is  stayed 
automatically  pending  disposition  of  a 
motion  for  reconsideration  of  an  appeal 
to  the  authority  head. 

(b)  No  administrative  stay  is  available 
following  a  final  decison  of  the  authority 
head. 

171.42  Judicial  review. 

Section  3805  of  Title  31,  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  authority  head 
imposing  penalties  or  assessments 
under  this  part  and  specifies  the 
procedures  for  such  review. 

971.43  CoMeetien  of  dvH  penalties  and 


SecHons  3806  and  3808(b)  of  Title  31. 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

971.44   Right  to  adminMratlve  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  S  71.42  or  I  71.43,  or  any  amount 
agreed  upon  in  a  compromise  or 
settlement  under  S  71.46.  may  be 
collected  by  administrative  offset  under 
31  U.S.C.  3718,  except  that  an 
administrative  offset  may  not  be  made 
under  this  subsection  against  a  refund  of 
an  overpayment  of  Federal  taxes,  then 


or  later  owing  by  the  United  States  to 
the  defendant 

971.45    Deposit  In  Treasury  of  United 
States. 

All  amounts  collected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C. 
3«06(g). 

971.4C    Compromise  or  settlement 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALJ 
issues  an  initial  decision. 

(c)  The  authority  head  has  exclusive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  date 
on  which  the  ALJ  issues  an  initial 
decision,  except  during  the  pendency  of 
any  review  under  S  71.42  or  during  the 
pendency  of  any  action  to  collect 
penalties  and  assessments  under 

S  71.43. 

(d)  The  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  §  71.42  or 
of  any  action  to  recover  penalties  and 
assessments  under  31  U.S.C.  3806. 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  authority  head,  or 
the  Attorney  General,  as  appropriate. 
The  reviewing  official  may  recommend 
settlement  terms  to  the  authority  head, 
or  the  Attorney  General,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 

971J47    Limitations. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  in  9  71.8  within 
6  years  after  the  date  on  which  such 
claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
9  71.10(b)  shall  be  deemed  a  notice  of 
hearing  for  purposes  of  this  section. 

(c)  The  statute  of  limitations  may  be 
extended  by  written  agreement  of  the 
parties. 

971.49-71.50   (Reeervedl 

SubfMrt  B— AssignfiMnt  of 
RMpofMiMtiM  Regarding  Actione  by 
Other  AgwiclM 

971J1    Purpoee. 

This  subpart  further  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
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1986.  The  Act  authorizes  the  Attorney 
General,  or  certain  officials  whom  the 
Attorney  General  may  designate,  to 
make  determinations  or  otherwise  act 
with  respect  to  another  agency's      1  / 
exercise  of  the  provisions  of  the        ' 
Program  Fraud  Civil  Remedies  Act.  See, 
e.g.,  31  U.S.C.  3803(a)(2).  3803(b),  3083. 
This  subpart  designates  officials  within 
the  Department  of  Justice  who  are 
authorized  to  exercise  the  authorities 
conferred  upon  the  Attorney  General  by 
the  Program  Fraud  Civil  Remedies  Act 
with  respect  to  cases  brought  or 
proposed  to  be  brought  under  it 


§  71.52    Approval  of  Agency  Requests  to 
Initiate  a  Proceeding. 

(a)  The  Assistant  Attorney  General  of 
the  Civil  Division  is  authorized  to  act  on 
notices  by  an  agency  submitted  to  the 
Department  of  Justice  pursuant  to  31 
U.S.C.  3803(a)(2)  and,  pursuant  to  the 
provisions  of  section  3803(b).  to  approve 
or  disapprove  the  referral  to  an  agency's 
presiding  officer  of  the  allegations  of 
liabihty  stated  in  such  notice. 

(b)  The  Assistant  Attorney  General  of 
the  Civil  Division  may 

(1)  Require  additional  information 
prior  to  acting  as  set  forth  above,  in 
which  case  the  90  day  period  shall  be 
extended  by  the  time  necessary  to 
obtain  such  additional  information;  and 

(2)  Impose  limitations  and  conditions 
upon  such  approval  or  disapproval  as 
may  be  warranted  in  his  or  her 
judgment. 


§71.53    Stays  of  agency  proceedings  at 
tlie  request  of  tite  Department 

With  respect  to  matters  assigned  to 
their  divisions,  the  Assistant  Attorneys 
General  of  the  litigating  divisions  are 
authorized  to  determine  that  the 
continuation  of  any  hearing  under  31 
U.S.C.  3803(b)(3)  with  respect  to  a  claim 
or  statement  may  adversely  affect  any 
pending  or  potential  criminal  or  civil 
action  related  to  such  claim  or 
statement,  and  to  so  notify  the  authority 
head  of  this  determination  and 
thereafter  to  determine  when  such 
hearing  may  resume. 

S71.54    CoHectionandcompromiMOf 
Kabiilties  Imposed  t>y  agency. 

The  Assistant  Attorney  General  of  the 
Civil  Division  is  authorized  to  initiate 
actions  to  collect  assessments  and  civil 
penalties  imposed  under  the  Program 
Fraud  Civil  Remedies  Act  of  1986.  and, 
subsequent  to  the  filing  of  a  petition  for 
judicial  review  pursuant  to  section  3805 
of  the  Act.  to  defend  such  actions  and/ 
or  to  approve  settlements  and 
compromises  of  such  liability. 


Dated:  February  4, 1988. 
Edwin  Meese  III, 
Attorney  General. 
|FR  Doc.  88-2816  Filed  2-10-88;  8:45  am] 

BtlLMO  COOC  44l«-01-« 

ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  86 
[FRL-3327-3] 

Control  of  Air  Pollution  From  New 
Motor  Vehicles  and  New  Motor  Vehicle 
Engines;  Nonconfonnance  PefiaWes 
for  Heavy-Outy  Engines  and  Heavy- 
Duty  Vehictes,  Including  Ught^Outy 
Trucks 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Hearing  cancellation. 

summary:  On  January  21. 1988  (53  FR 
1716]  EPA  published  a  notice  of 
proposed  rulemaking  which  proposed  to 
revise  the  regulation  codified  in  Subpart 
L  of  40  CFR  Part  86.  that  makes 
nonconformance  penalties  (NCPs) 
available  for  specific  Federal  emission 
standards,  to  include  a  provision  which 
would  waive  payment  of  penalties  to 
EPA  for  those  heavy-duty  vehicles  and 
engines  which  are  certiBed  under  the 
Federal  NCP  process  and  entered  into 
commerce  in  the  State  of  California 
under  a  California  NCP  program.  EPA 
proposed  to  waive  the  amount  due 
under  40  CFR  86.1113(g)  provided  the 
identical  nonconformance  penalty  is 
paid  to  the  State  of  California. 

EPA  scheduled  a  public  hearing  to  be 
held  on  this  notice  on  February  23. 1988 
in  San  Diego,  California.  EPA  specified 
that  any  person  desiring  to  testify  at  the 
hearing  must  notify  EPA  by  February  3, 
1988,  and  that  in  the  event  no  requests 
to  testify  were  received,  the  hearing 
would  be  cancelled.  Since  no  one  has 
notified  EPA  that  they  desire  to  testify 
at  the  hearing,  the  hearing  is  hereby 
cancelled. 

DATES:  Public  comment:  All  comments 
on  the  notice  of  proposed  rulemaking 
published  January  21. 1988  [53  FR  1716J 
should  be  received  by  March  1. 1988. 
The  comment  period  has  been  extended 
to  allow  individuals  who  planned  to 
provide  comments  after  hearing 
additional  time  to  provide  comments  in 
view  of  the  fact  that  the  hearing  has 
been  cancelled.  Comments  should  be 
submitted  to  the  Public  Docket  Number 
A-87-14  at  the  address  provided  below. 
AOOflESS:  Copies  of  materials  relevant 
to  this  rulemaking  are  contained  in  and 
written  comments  should  be  submitted 
to  Public  Docket  Number  A-87-14, 


Central  Docket  Section,  U.S. 
Environmental  Protection  Agency,  Room 
4,  South  Conference  Center  (LE-132), 
Waterside  Mall,  401  M  Street  SW., 
Washington,  DC.  20460.  The  docket  may 
be  inspected  between  8:00  a.m.  and  3:00 
p.m.  on  weekdays.  As  provided  in  40 
CFR  Part  2,  a  reasonable  fee  may  be 
charged  for  photocopying. 

FOfI  FURTHER  INFORMATION  CONTACT: 

Mr.  Anthony  Tesoriero  or  Mr.  Anthony 
Erb,  Manufacturers  Operations  Division 
(EN-340F),  Office  of  Mobile  Sources, 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  DC  20460. 
Telephone:  (202)  382-2487  or  (202)  382- 
2536,  respectively. 

Dated:  February  S.  1988. 

Don  R.  Clay. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc.  88-2917  Filed  2-10-88;  8:45  am] 

BILLING  CODE  S6<»-50-M 


DEPARTMENT  OF  DEFENSE 

48  CFR  Parts  225  and  252 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplement; 
Restriction  on  Procurement  From 
Toshiba  Corporation  and  From 
Kongsberg  Vap«nfabrM(i( 

agency:  Department  of  Defense. 

action:  Proposed  rule  and  request  for 
comment. 

summary:  The  Department  of  Defense 
intends  to  modify  Subpart  225.70  of  the 
DoD  FAR  Supplement  to  comply  with 
section  8124  of  the  DoD  FY  88 
Appropriations  Act,  Pub.  L  100-202. 
Section  8124  of  the  Act  prohibits 
acquisitions  of  goods  and  services  from 
Toshiba  Corporation  and  Kongsberg 
Vapenfabrikic  and  their  subsidiaries. 
DATE:  Comments  on  the  proposed 
revision  should  be  submitted  in  writing 
to  the  Executive  Secretary,  DAR 
Council,  at  the  address  shown  below,  on 
or  before  February  26, 1988.  Please  cite 
DAR  Case  87-322  in  all  correspondence 
related  to  this  issue. 

ADDRESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  ODASD(P)/DARS,  c/o 
OUSD(A)  (M&RS),  Room  3D139,  The 
Pentagon.  Washington.  DC  20301-3062. 
FOR  FURTNCR  MFORMATION  CONTACT. 

CAPT  James  Jaudon.  SC  USN,  Director, 
International  Acquisition.  DASD(P]  (lA). 
(202)  697-9351. 


SUPPIXMENTARY  INFORMATION: 

A.  Background 

The  Department  of  Defense  is 
implementing  section  8124  of  the  FY  88 
DoD  Appropriations  Act  Pub.  L.  100- 
202.  which  prohibits  acquisitions  from 
Toshiba  Corporation  and  Kongsberg 
Vapenfabrikk  and  their  subsidiaries.  To 
assist  the  Department  of  Defense  in 
implementing  section  8124  of  Pub.  L. 
100-202,  the  DoD  has  decided  to  solicit 
public  comments  on  an  expedited  basis 
for  consideration  in  developing  an 
interim  rule.  Comments  must  be 
submitted  in  writing  on  or  before  15 
days  after  the  date  of  publication  of  this 
proposed  rule.  Further,  public  comments 
on  the  interim  rule,  which  shall  be 
elective  on  March  21, 1988,  as  required 
by  section  8124,  shall  be  solicited  in 
accordance  with  customary  procedures. 

B.  Regulatory  Flexibility  Act 
Information 

Implementation  of  the  proposed  rule 
may  have  an  effect  on  small  entities 
performing  under  DoD  contracts. 
However,  information  currently 
available  is  insufficient  to  permit  a 
determination  as  to  the  extent  of  such 
impact.  A  determination  in  this  regard 
will  be  made  at  a  later  date.  Comments 
are  hereby  solicited.  Comments  from 
small  entities  concerning  these  changes 
will  also  be  considered  in  accordance 
with  section  610  of  the  Act.  Such 
comments  must  be  submitted  separately 
and  cite  DAR  Case  88-610D  in  all 
correspondence. 

C.  Paperwork  Reduction  Act 
Information 

The  propoised  coverage  does  not 
contain  new  information  collection 
requirements  which  require  the  approval 
of  OMB  under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  225  and 
252 

Government  procurement. 

Chariea  W.  Uoyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Therefore,  it  is  proposed  to  amend  48 
CFR  Parts  225  and  252  as  follows: 

1.  The  authority  for  48  CFR  Parts  225 
and  252  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301, 10  U.S.C.  2202.  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201.301. 

PART  225— FOREIGN  ACQUISITION 

2.  Section  225.7011  is  added  to  read  as 
follows: 


225.7011    Restriction  on  procuraniant  from 
ToshttM  Corporation  or  from  Kongsberg 
VapenfabriidL 

(a)  Section  8124  of  the  Department  of 
Defense  Appropriations  Act  1988  (Pub. 
L.  100-202)  provides  in  part  that  none  of 
the  funds  available  to  the  Department  of 
Defense  are  available  for  obligation  or 
expenditure  to  procure  either  directly  or 
indirectly  any  goods  or  services  from 
Toshiba  Corporation  or  any  of  its 
subsidiaries  or  from  Kongsberg 
Vapenfabrikk  or  any  of  its  subsidiaries. 

(1)  For  as  long  as  this  restriction  or 
any  similar  restriction  in  a  subsequent 
act  is  in  effect,  no  contracts  shall  be 
awarded  to  Toshiba  Corporation  or  any 
of  its  subsidiaries  or  to  Kongsberg 
Vapenfabrikk  or  any  of  its  subsidiaries, 
unless  a  waiver  has  been  granted  as 
described  below.  No  contracts  shall  be 
awarded  to  other  firms  for  goods  or 
services  of  Toshiba  Corporation  or  any 
of  its  subsidiaries  or  of  Kongsberg 
Vapenfabrikk  or  any  of  its  subsidiaries 
unless  a  waiver  has  been  granted  as 
described  below.  In  order  to  ensure  that 
components  of  the  Department  of 
Defense  do  not  procure  indirectly  goods 
or  services  of  Toshiba  Corporation, 
Kongsberg  Vapenfabrikk  or  their 
respective  subsidiaries,  solicitations 
shall  require  offerors  to  identify  the 
goods  or  services  of  Toshiba 
Corporation  or  Kongsberg  Vapenfabrikk 
or  their  respective  subsidiaries  that  the 
offeror  would  deliver  under  the  contract. 

(2)  An  item  of  personal  property 
specified  as  an  item  to  be  delivered 
under  the  contract  shall  be  considered 
to  be  goods  of  Toshiba  Corporation  or  of 
Kongsberg  Vapenfabrikk,  or  their 
respective  subsidiaries,  if  such  item 
contains  components  or  materials 
produced  or  manufactured  by  Toshiba 
Corporation.  Kongsberg  Vapenfabrikk. 
or  their  respective  subsidiaries  and  such 
components  or  materials  produced  or 
manufactured  by  Toshiba  Corporation, 
Kongsberg  Vapenfabrikk.  or  their 
respective  subsidiaries  have  not  been 
substantially  transformed  into  a  new 
and  different  article  or  have  not  been 
merged  into  a  new  and  different  article; 
provided  that  notwithstanding  such 
transformation  or  merger,  the  item  shall 
be  considered  to  be  goods  of  Toshiba 
Corporation,  or  of  Kongsberg 
Vapenfabrikk,  or  of  their  respective 
subsidiaries  if  the  cost  of  the 
components  or  materials  produced  or 
manufactured  by  Toshiba  Corporation, 
Kongsberg  Vapenfabrikk,  or  their 
respective  subsidiaries  exceeds  50 
percent  of  the  cost  of  all  its  components. 

(3)  Services  shall  be  considered 
services  of  Toshiba  Corporation, 
Kongsberg  Vapenfabrikk,  or  their 
respective  subsidiaries  if  they  are 


performed  by  an  employee  of  Toshiba 
Corporation.  Koi^berg  Vapenfabrikk. 
or  their  respective  subsidiaries. 

(b)  Waiver.  (1)  Section  8124  permits 
the  Secretary  of  Defense,  on  a  case-by- 
case  basis,  to  waive  the  prohibition 
imposed  by  section  8124  if  the  Secretary 
determines,  in  writing,  that  compliance 
with  the  prohibition  would  be 
detrimental  to  national  security  interests 
of  the  United  States.  Any  such 
determination  must  be  sent  to  the 
Committees  on  Appropriations  of  the 
Senate  and  the  House  of 
Representatives.  The  Secretary  of 
Defense  has  delegated  this  authority  to 
the  Secretaries  of  the  Military 
Departments,  with  authority  to 
redelegate  to  a  level  not  below  the  level 
of  Assistant  Secretary  and  to  the  Deputy 
Assistant  Secretary  of  Defense 
(Procurement)  for  procurements  by 
defense  agmcies. 

(2)  Case-by-case  determinations  with 
respect  to  replacement  parts  or 
maintenance  services  for  equipment 
owned  or  leased  by  the  Department  may 
cover  all  similar  replacement  parts  or 
maintenance  services  estimated  to  be 
purchased  during  the  year  for  the 
equipment. 

(c)  Provision  and  clause.  The 
solicitation  provision  set  forth  in  section 
252.225-7023  shall  be  included  in  all 
solicitations.  The  contract  clause  set 
forth  in  252.225-7024  shall  be  included  in 
all  contracts  awarded  on  or  after  March 
21,1988. 

PART  252— SOUCITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

3.  Sections  252.225-7023  and  252.225- 
7024  are  added  to  read  as  follows: 

2S2.22S-7023  Restriction  on  eontractina 
with  TosNiM  Corporation  and  Kongsberg 
Vapenfabrikk— solicitation  provision. 

As  prescribed  in  DFARS  225.7011(c) 
insert  the  following  provision: 

NOTICE  OF  RESTRICTION  ON 
CONTRACTING  WITH  TOSHIBA 
CORPORATION  OR  KONGSBERG 
VAPENFABRIKK-OFFERORS 
REPRESENTATION  (DATE) 

(a)  Offerors  are  advised  that  the 
Department  of  Defense  may  not  procure 
either  directly  or  indirectly  any  goods  or        ; 
services  from  Toshiba  Corporation  or  any  of 
its  subsidiaries  or  Kongsberg  Vapenfabrikk 
or  any  of  its  subsidiaries.  Offers  from 
Toshiba  Corporation  or  any  of  its 
subsidiaries  or  from  Kongsberg  Vapenfabrikk 
or  any  of  its  subsidiaries  shall  t>e  rejected 
unless  a  determination  is  made  in  accordance 
with  law  permitting  such  a  procurement. 
Offers  from  offerors,  other  than  Toshil>a 
Corporation.  Kongsberg  Vapenfabrikk.  or 
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their  respective  subsidiaries,  of  goods  or 
services  of  Toshiba  Corporation,  Kongsberg 
Vapenfabrikk.  or  their  respective  subsidiaries 
shall  be  rejected  unless  a  determination  is 
made  in  accordance  with  law  permitting  such 
a  procurement, 
(b)  DeFinitions  for  purposes  of  this  clause. 

(1)  Goods  of  Toshiba  Corporation  or  any  of 
its  subsidiaries  are  any  item  of  personal 
property  specified  in  the  schedule  of  this 
contract  as  an  item  to  be  delivered  if  such 
item  contains  components  or  materials 
produced  or  manufactured  by  Toshiba 
Corporation  or  any  of  its  subsidiaries  and 
such  components  or  materials  produced  or 
manufactured  by  Toshiba  Corporation  or  any 
of  its  subsidiaries  have  not  been  substantially 
transformed  into  a  new  and  different  article 
or  have  not  been  merged  into  a  new  and 
different  article;  provided  that, 
notwithstanding  such  transformation  or 
merger,  the  item  shall  be  considered  to  be 
goods  of  Toshiba  Corporation  or  any  of  its 
subsidiaries  if  the  cost  of  the  components  or 
materials  produced  or  manufactured  by 
Toshiba  Corporation  or  any  of  its 
subsidiaries  exceeds  50  percent  of  the  cost  of 
all  its  components. 

(2)  Goods  of  Kongsberg  Vapenfabrikk  or 
any  of  its  subsidiaries  are  any  item  of 
personal  property  specified  in  the  schedule  of 
this  contract  as  an  item  to  be  delivered  if 
such  item  contains  components  or  materials 
produced  or  manufactured  by  Kongsberg 
Vapenfabrikk  or  any  of  its  subsidiaries  and 
such  components  or  materials  produced  or 
manufactured  by  Kongsberg  Vapenfabrikk  or 
any  of  its  subsidiaries  have  not  been 
substantially  transformed  into  a  new  and 
different  article  or  have  not  been  merged  into 
a  new  and  different  article:  provided  that, 
notwithstanding  such  transformation  or 
merger,  the  item  shall  be  considered  to  be 
goods  of  Kongsberg  Vapenfabrikk  or  any  of 
its  subsidiaries  if  the  cost  of  the  components 
or  materials  produced  or  manufactured  by 
Kongsberg  Vapenfabrikk  or  any  of  its 


subsidiaries  exceeds  50  percent  of  the  cost  of 
all  its  components. 

(3)  Services  of  Toshiba  Corporation  are  any 
service  specified  in  the  schedule  of  this 
contract  as  an  item  to  be  delivered  that  is 
performed  by  any  employee  of  the  Toshiba 
Corporation  or  any  of  its  subsidiaries. 

|4)  Services  of  Kongsberg  Vapenfabrikk  are 
any  service  specified  in  the  schedule  of  this 
contract  as  an  item  to  be  delivered  that  is 
performed  by  any  employee  of  the  Kongsberg 
Vapenfabrikk  or  any  of  its  subsidiaries. 

(c)  The  offeror  hereby  represents  that  if 
awarded  the  contract  it  will  not  provide  any 
goods  and  services  of  Toshiba  Corporation, 
Kongsberg  Vapenfabrikk,  or  any  of  their 
respective  subsidiaries  other  than  those  listed 
below: 

[list] 

(End  of  provision) 

252.22S-7024  Restriction  on  contracting 
with  Toshiba  Corporation  and  KongstMrg 
Vap«nfal>rilcl(— contract  clause. 

As  prescribed  in  DFARS  225.7011(c) 
insert  the  following  clause. 

RESTRICTION  ON  CONTRACTING 
WITH  TOSHIBA  CORPORATION  OR 
KONGSBERG  VAPENFABRIKK 
(DATE) 

(a)  The  contractor  agrees  that  no  goods  or 
services  delivered  to  the  government  under 
this  contract  will  be  goods  or  services  of 
either  (1)  Toshiba  Corporation  or  any  of  its 
subsidiaries  or  (2)  Kongsberg  Vapenfabrikk 
or  any  of  its  subsidiaries. 

(b)  Definitions  for  purposes  of  this  clause: 
|1)  Goods  of  Toshiba  Corporation  or  any  of 

its  subsidiaries  are  any  item  of  personal 
property  specified  in  the  schedule  of  this 
contract  as  an  item  to  be  delivered  if  such 
item  contains  components  or  materials 
produced  or  manufactured  by  Toshiba 
Corporation  or  any  of  its  subsidiaries  and 
such  components  or  materials  produced  or 


manufactured  by  Toshiba  Corporation  or  any 
of  its  subsidiaries  have  not  been  substantially 
transformed  into  a  new  and  different  article 
or  have  not  been  merged  into  a  new  and 
different  article:  provided  that, 
notwithstanding  such  transformation  or 
merger,  the  item  shall  be  considered  to  be 
goods  of  Toshiba  Corporation  or  any  of  its 
subsidiaries  if  the  cost  of  the  components  or 
materials  produced  or  manufactured  by 
Toshiba  Corporation  or  any  of  its 
subsidiaries  exceeds  50  percent  of  the  cost  of 
all  its  components. 

(2)  Goods  of  Kongsberg  Vapenfabrikk  or 
any  of  subsidiaries  are  any  item  of  personal 
property  specified  in  the  schedule  of  this 
contract  as  an  item  to  be  delivered  if  such 
item  contains  components  or  materials 
produced  or  manufactured  by  Kongsberg 
Vapenfabrikk  or  any  of  its  subsidiaries  and 
such  components  or  materials  produced  or 
manufactured  by  Kongsberg  Vapenfabrikk 
or  any  of  its  subsidiaries  have  not  been 
substantially  transformed  into  a  new  and 
different  article  or  have  not  been  merged  into 
a  new  and  different  article;  provided  that, 
notwithstanding  such  transformation  or 
merger,  the  item  shall  be  considered  to  be 
goods  of  Kongsberg  Vapenfabrikk  or  any  of 
its  subsidiaries  if  the  cost  of  the  components 
or  materials  produced  or  manufactured 
Kongsberg  Vapenfabrikk  or  any  of  its 
subsidiaries  exceeds  50  percent  of  the  cost  of 
all  its  components. 

(3)  Services  of  Toshiba  Corporation  are  any 
service  specified  in  the  schedule  of  this 
contract  as  an  item  to  be  delivered  that  is 
performed  by  any  employee  of  the  Toshiba 
Corporation  or  any  of  its  subsidiaries. 

(4)  Services  of  Kongsberg  Vapenfabrikk  are 
any  service  specified  in  the  schedule  of  this 
contract  as  an  item  to  be  delivered  that  is 
performed  by  any  employee  of  Kongsberg 
Vapenfabrikk  or  any  of  its  subsidiaries. 

(End  of  clause) 
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DEPARTMENT  OF  AGRICULTURE 

Offic*  of  the  Secretary 
[Doc.  No.  4973S] 

Privaqr  Act;  System  of  necorde 

agency:  OHice  of  the  Secretary.  USDA. 
ACTION:  Notice  of  revision  of  Privacy 
Act  System  of  Records. 

SUMMAIIY:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agriculture  (USDA)  is  revising  one  of  its 
Systems  of  Records  maintained  by  the 
Federal  Crop  Insurance  Corporation 
(FCIC).  titled  "USDA/FaC-l-Accounts 
Receivable,  USDA/FCIC."  This  action  is 
necessary  in  order  to  refer  information 
regarding  indebtedness  to  the  United 
States  Postal  Service  for  use  in  a 
computer  match  to  assist  in  collection  of 
debts  by  salary  offset  as  provided  by 
the  Debt  Collection  Act  of  1982  (Pub.  L 
97-365). 

Implementation  of  the  salary  offset 
initiative  is  essential  for  effective 
Federal  debt  collection  and  the  integrity 
of  Federal  programs.  This  notice  is 
intended  to  provide  FCIC  with  the 
means  for  effective  money  management 
and  debt  collection  by  amending  the 
appropriate  secUoiw  of  the  system 
notice. 

dates:  This  notice  will  be  adopted 
without  further  publication  in  Uie 
Federal  Register  unless  modified  by  a 
subsequent  notice  to  incorporate 
comments  received  from  the  public. 
Comments  must  be  received  by  the 
contact  person  listed  below  on  or  before 
March  14. 1968,  to  be  assured  of 
consideration. 
FON  RMTNBI  MFORMATION  CONTACT: 

Ralph  F.  Satterfield.  Federal  Crop 
Insurance  Corporation,  Room  4006. 
South  Building.  U.S.  Department  of 
Agricuture,  Washington.  DC.  202SO. 
telephone  (202)  382-«714. 
SUPPLSMBNTANV  MFONMATION:  The 
purpose  of  this  revision  is  to  amend  the 


routine  uses -contained  in  USDA/FCIC- 
1-Accounts  Receivable,  to  provide  for 
referral  of  information  to  the  United 
States  Postal  Service  for  use  in 
computer  matches  to  assist  in  collection 
of  indebtedness  by  salary  offset. 

FCIC  along  with  other  Federal 
agencies,  plans  to  participate  in  a 
computer  matching  program  utilizing  the 
system  of  records  entitled  "USDA/ 
FCIC-l-Accounts  Receivable.  USDA/ 
FCIC,"  Information  from  this  system  will 
be  computer  matched  against  Federal 
agency  payroll  files  to  identify 
delinquent  debtors  who  are  current  or 
former  Federal  employees. 

The  Debt  Collection  Act  authorizes  an 
offset  of  a  Federal  employee's  salary  to 
satisfy  debts  owed  to  the  GovemmenL 
The  computer  match  to  be  conducted  by 
the  United  States  Postal  Service  will 
assist  FCIC  in  collecting  debts  owed  to 
it  by  Federal  employees.  The  proposed 
routine  use  is  compatible  with  the 
purpose  of  USDA/FCIC-1  to  maintain 
information  on  individuals  indebted  to 
FCIC  to  ensure  e^cient  collection  of 
those  debts. 

In  accordance  with  requirements  of 
the  Debt  Collection  Act  the  creditor 
agency.  FCIC.  USDA.  will  notify  the 
debtor  of  his/her  due  process  rights  with 
respect  to  the  debt  and  give  the 
individual  the  opportimity  to  resolve  the 
claim  through  repayment  of  the  debt  on 
an  installment  basis  before  salary  offset 
is  initiated. 

The  computer  matches  will  be 
conducted  in  accordance  with  OMB's 
revised  Supplemental  Guidelines  for 
Conducting  Computer  Matching 
Programs  (47  FR  21656,  May  19. 1982). 
The  USDA  has  signed  an  agreement 
with  the  matching  agency  requiring  that 
the  information  disclosed  by  USDA 
under  this  computer  matching  program 
be  used  only  for  making  computer 
matches  and  compiling  statistical  data 
about  the  results  of  any  match.  The 
parties  have  agreed  to  safeguard  the 
information  provided  from  unauthorized 
disclosure. 

Minor  stylistic  and  editorial  changes 
have  also  been  made. 

Accordingly,  notice  is  hereby  given 
that  USDA  amends  its  System  of 
Records  maintained  by  the  Federal  Crop 
Insunincp  Corporation  (FCIC)  titled 
"USDA/FCIC-l-Accounts  Receivable. 
USDA/FCIC".  to  read  in  its  entirety  as 
set  forth  beluw. 


Signed  at  Washington,  DC,  on  February  8. 
198& 

Peter  C  Mysfs. 
Acting  Secretary. 

USDA/FCIC-1 

SYSTEM  NAMC 

Accounts  Receivable.  USDA/FCIC. 

SYSTEM  LDCATIOM: 

Kansas  City  Operations  Office. 
Federal  Crop  Insurance  Corporation. 
9435  Holmes,  Kansas  City.  Missouri 
64131.  A  copy  is  also  maintained  in  the 
applicable  Field  Operations  Office  for 
the  State(8),  and  the  Service  Office  for 
the  county(ies)  of  the  Federal  Crop 
Insurance  Corporation,  as  well  as  the 
ASCS  County  Offices  of  the  United 
States  Department  of  Agriculture. 
Addresses  of  these  field  offices  may  be 
obtained  from  the  Director.  Field 
Operations  Division.  FCIC.  Washington. 
D.C  20250. 

cateoonibs  of  nwnvnmials  covbkeo  by  the 
system: 

Individuals  who  are  indebted  to  the 
Federal  Crop  Insurance  Corporation. 

CATEOOMCS  or  NSCOWDS  M  THE  SYSTEMS: 

System  consists  of  a  master  list  of 
indebtedness  by  county  and  individual. 

AUTHOiimr  roa  maintenahce  of  the 

SYSTEM: 
7  U.S.C.  1501-1520:  7  CFR  2.73. 


HOtfTWIE  USES  OF  WBCOWOS  MAMTAINEO  IN 
THE  SYSTEM,  IMCIJUDIIIO  CATEOONMS  OF 
USEKS  AMO  THE  FUNFOSa  OF  SUCH  USES: 

(1)  Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  a  violation 
of  law,  or  of  enforcing  or  implementing  a 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within 
this  system  when  information  available 
indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute  or  by  rule,  regulation  or 
order  issued  pursuant  thereto. 

(2)  Disclosure  to  a  court,  magistrate  or 
administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  a  court, 
magistrate,  or  administrative  tribunal,  of 
any  record  within  the  system  which 
constitutes  evidence  in  that  proceeding, 
or  which  is  sought  in  the  course  of 
discovery. 


(3)  Disclosures  may  be  made  from  this      RETRiEVAaiurv:  suspended  the  environmental  impact 

system  with  resoect  to  delinauent  debts  RernrHo  ara  inAa^oA  k,.  cioio  #,»,.«»•.       statomont  Koinn  r.>«r,o»>,ri »»  .or;r.o 
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(3)  Disclosures  may  be  made  from  this 
system  with  respect  to  dehnquent  debts 
to  a  credit  reporting  agency  consistent 
with  the  provisions  of  31  U.S.C.  3701. 
3702.  3711-3720A.  and  the  Federal 
Claims  Collection  Standards,  4  CFR 
102.2. 

(4)  Referral  of  legally  enforceable 
debts  to  the  Department  of  the  Treasury. 
Internal  Revenue  Service  (IRS)  to  be 
offset  against  any  tax  refund  that  may 
become  due  the  debtor  for  the  tax  year 
in  which  the  referral  is  made,  in 
acordance  with  the  IRS  regulations  at  26 
CFR  301.6402-6T,  Offset  of  Past-Due 
Legally  Enforceable  Debt  Against 
Overpayment,  and  under  the  authority 
contained  in  31  U.S.C.  3720A. 

(5)  Referral  to  a  collection  agency, 
when  FCIC  determines  such  referral  is 
appropriate  for  collecting  the  debtor's 
account  as  provided  for  in  U.S. 
Government  contracts  with  collection 
agencies. 

(6)  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

(7)  Disclosures  may  be  made  from  this 
system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  31 
U.S.C.  3701(a)(3)). 

(8)  Referral  of  commercial  credit 
information,  which  is  filed  in  the  system, 
to  a  commercial  credit  reporting  agency 
for  it  to  make  the  information  publicly 
available.  7  CFR  3.35. 

(9)  Referral  of  information  regarding 
indebtedness  to  the  Defense  Manpower 
Data  Center,  Department  of  Defense, 
and  the  United  States  Postal  Service,  for 
the  purpose  of  conducting  computer 
matching  programs  to  identify  and 
locate  individuals  receiving  Federal 
salary  or  benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  U.S.  Government  under 
certain  programs  administered  by  the 
Federal  Crop  Insurance  Corporation  in 
order  to  collect  debts  under  the 
provisions  of  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365)  by  voluntary 
repayment,  administrative  or  salary 
offset  procedures,  or  through  the  use  of 
collection  agencies. 

POLICIES  AND  PfUCTtCES  FOfI  STORING, 
RrmiEVING,  ACCESSING,  RETAININO,  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SYSTCM: 

rrORAOE: 

Records  are  maintained  on  computer 
printouts,  magnetic  tape,  microfiche,  and 
also  in  a  card  index  in  county  ASCS 
offices. 


RETRIEVABIUTV: 

Records  are  indexed  by  State,  county, 
and  name  of  individual. 

SAFEGUARDS: 

Records  are  accessible  only  to 
authorized  personnel  and  are 
maintained  in  offices  which  are  locked 
during  non-duty  hours. 

RETENTION  ANO  DISPOSAL: 

Records  are  maintained  until  the 
indebtedness  is  paid.  Paper  records  for 
disposal  are  delivered  to  custodial 
services  for  disposal  as  waste  paper. 
Magnetic  tape  records  are  erased. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Manager,  Federal  Crop  Insurance 
Corporation,  USDA.  Washington.  DC 
20250. 

NOTIflCATION  PROCEDURE: 

An  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
such  individual  from  the  service  ofHce. 
Addresses  of  locations  where  records 
are  maintained  may  be  obtained  from 
the  Director.  Field  Operations  Division. 
FCIC.  Washington.  DC  20250.  The 
request  for  information  should  contain 
(1)  Individual's  name  and  address,  (2) 
State(s)  and  county(ies)  where  such 
individual  farms,  and  (3)  the  individual 
policy  number,  if  known. 

RECORD  ACCESS  PROCEDURE: 

An  individual  may  obtain  information 
as  to  the  procedures  for  gaining  access 
to  a  record  in  the  system  which  pertains 
to  such  individual  by  submitting  a 
written  request  to  the  Director,  Field 
Operations  Division,  FCIC,  Washington, 
DC  20250. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  access  procedure. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  debtor. 

[PR  Doc.  8»-2912  Filed  2-10-88;  8:45  am) 
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Forest  Service 

Intent  To  Prepare  Environmental 
Impact  Statement;  Kuiu  Island  Area 
Analysis,  Alaska 

agency:  Forest  Service,  USDA. 

action:  Rescission  of  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 

SUMMARY:  The  Department  of 
Agriculture,  Forest  Service,  has 


suspended  the  environmental  impact 
statement  being  prepared  to  reflne 
management  direction  for  Kuiu  Island 
on  the  Petersburg  Ranger  District. 
Stikine  Area,  Tongass  National  Forest, 
Alaska. 

The  Notice  Of  Intent,  published  in  the 
Federal  Resister  of  March  17, 1987,  is 
hereby  rescinded  (51  FR  8322). 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  the  suspension  of 
the  environmental  impact  statement 
process  for  the  Kuiu  Island  Area. 
Analysis  should  be  directed  to  Peter  M. 
Tennis.  District  Ranger.  Petersburg 
Ranger  District.  P.O.  Box  1328. 
Petersburg.  Alaska  99833.  phone  907- 
772-3871. 

SUPPLEMENTARY  INFORMATION:  A  new 

Notice  Of  Intent  will  be  published  when 
the  project  is  rescheduled.  All 
participants  who  responded  during  the 
public  scoping  process  will  be  notified 
in  writing  of  this  announcement. 

Date:  February  1. 1988. 
Douglas  K.  BarlMr. 

Acting  Forest  Supervisor. 

(FR  Doc.  88-2990  Filed  2-10-88:  8:45  am] 
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A  Proposal  to  Drill  ttw  Ruby  A  Federal 
Exploratory  Ott  and  Gas  Well:  Carton 
County.  MT  and  Park  County.  WY; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

Beartooth  Ranger  District  and  Clarks  Fork 
Ranger  District;  Administered  by  the  Custer 
National  Forest  And  Shoshone  National 
Forest. 

The  USDA,  Forest  Service,  as  lead 
agency,  and  the  USDI,  Bureau  of  Land 
Management,  will  cooperatively 
participate  in  the  preparation  of  an 
Environmental  Impact  Statement  to 
disclose  the  environmental  effects  of  a 
proposed  oil  and  gas  exploratory  well 
(Ruby  A  Federal)  on  the  Line  Creek 
Plateau  of  the  Beartooth  Ranger  District. 

Phillips  Petroleum  Company 
submitted  an  application  for  Permit  to 
Drill  (APD)  on  January  21. 1988.  for  the 
Ruby  A  Federal  oil  and  gas  well  on 
Federal  Oil  and  Gas  Lease  M-60558.  The 
proposed  drill  site  is  located  in  the  NEV4 
NWy4  Section  9.  T.  9  S..  R.  20  E..  MPM.; 
this  site  is  located  within  Management 
Area  D  of  the  Custer  National  Forest 
Plan  and  Management  Areas  2B  and  3A 
of  the  Shoshone  National  Forest  Plan. 
The  well  has  a  proposed  depth  of  14.000 
feet. 

Federal,  State,  and  local  agencies, 
potential  developers,  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  decision 


are  invited  to  participate  in  the  scoping 
process. 

The  Beartooth  District  Ranger  will 
hold  a  formal  public  meeting  at  the  Red 
Lodge  High  School  Cafeteria  at  7:00 
p.m..  Tuesday.  March  22, 1988.  In 
addition  there  will  be  public  meetings 
held  at  the  Beartooth  Ranger  Station  in 
Red  Lodge;  Montana,  from  9:00  a.m.- 
12:00  a.m.  and  7:00  p.m.-10:00  p.m.  on 
Wednesday.  March  23. 1988. 

The  purpose  of  these  meetings  is  to 
determine  the  scope  of  the  issues  to  be 
addressed  and  to  identify  the  significant 
issues  related  to  this  proposed  action 
early  in  the  analysis  process. 

David  A.  Filius,  Forest  Supervisor, 
P.O.  Box  2556,  Billings,  MT  59103.  is  the 
responsible  official 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  the  District  Ranger.  Route  2,  Box  3420. 
Red  Lodge.  MT  59068. 

Questions  about  the  proposed  action 
and  Environmental  Impact  Statement 
should  be  directed  toward  Phil  Jaquith, 
District  Ranger.  Beartooth  Ranger 
District.  Phone  406-446-2103. 

The  public  comment  period  for  this 
analysis  will  end  May  2, 1988.  Please 
ensure  your  comments  are  received  in 
written  form  by  the  above  date. 

Date:  February  5. 198& 

John  P.  Iniaan. 

Deputy  Forest  Supervisor 

[FR  Doc.  88-2890  Filed  2-10-88:  8:45  am] 

BtLUNO  COOE  341ft-11-M 

Kangaroo  Fire  Recovery,  Klamatti 
National  Forest.  Siskiyou  County.  CA; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  a  proposal  to 
implement  fire  recovery  projects  on  a 
portion  of  the  Fort/Copper  fire  area  on 
the  Oak  Knoll  Ranger  District:  the 
project  boundary  will  be  the  Kangaroo 
released-roadless  area. 

A  range  of  alternatives  for  this 
proposal  will  be  considered.  One  of 
these  will  be  to  do  no  recovery  activities 
in  the  project  area.  Other  alternatives 
will  be  considered  ranging  from 
intensive  recovery  (including  salvage  of 
timber,  watershed,  fisheries,  wildlife 
and  visual  projects)  to  low  intensity 
recovery  (minimal  projects). 

Federal,  State,  and  local  agencies;  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 


1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insigniHcant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

'The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  potential  project  area. 

The  Forest  Supervisor  will  hold  a 
public  meeting  at  the  Forest  Supervisors 
Office,  large  conference  room.  1312 
Fairlane  Road.  Yreka.  California,  on 
March  9. 1988.  at  7K)0  p.m.  This  meeting 
will  be  held  in  conjunction  with  the 
Grider  EIS. 

Robert  L.  Rice.  Forest  Supervisor, 
Klamath  National  Forest.  Yreka, 
California  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
4  months.  "The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  June,  1988.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  August, 
1988. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  John  G.  Greer.  District  Ranger.  Oak 
Knoll  Ranger  District.  Klamath  National 
Forest.  22541  Highway  96.  Klamath 
River.  California,  96050.  by  March  9, 
1988. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Mark  S.  Chaney, 
Special  Project  Assistant,  Oak  Knoll 
Ranger  District.  Klamath  National 
Forest.  22541  Highway  96,  Klamath 
River,  California,  96050,  phone  (916)  465- 
2241. 

Dated:  February  2, 1988. 
Robert  L  Rica, 
Forest  Supervisor. 
(FR  Doc.  88-2956  Filed  2-10-88;  8:45  am] 
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CIVIL  RIGHTS  COMMISSION 

Louisiana  Advisory  Committee;  Public 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Voting  Rights 
Project  Subcommittee  of  the  Louisiana 
Advisory  Committee  to  the  Commission 
will  convene  at  4:30  p.m.  and  adjourn  at 
6:30  p.m.,  on  February  25. 1988.  at  the 
Holiday  Inn  Crowne  Plaza'.  333  Poydras 


Street.  New  Orleans.  Louisiana.  The 
purpose  of  the  meeting  is  to  discuss 
issues  regarding  voter  registration  and 
voting  procedures  in  the  State  and  make 
plans  for  a  proposed  project  on  that 
topic. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact         --' 
Committee  Chairperson,  Michael  R. 
Fontham,  or  Melvin  Jenkins,  Director  of 
the  Central  Regional  Division  (816)  374- 
5253,  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  February  3, 1988. 

Susan  ].  Prado. 

Acting  Staff  Director 

(FR  Doc.  88-2897  Filed  2-10-88;  8:45  am] 
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New  Jersey  Advisory  Committee; 
Agenda  and  Notice  of  PulHic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  New  Jersey 
Advisory  Committee  to  the  Commission 
will  convene  at  7:00  p.m.  and  adjourn  at 
9:30  p.m.  on  March  7, 1988,  at  the 
Quality  Inn  Conference  Center,  Route  1. 
South.  New  Brunswick,  NJ  08902.  The 
purpose  of  the  meeting  is  to  discusss 
topics  and  decide  on  a  program  activity 
for  the  remainder  of  fiscal  year  1988. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Stephen  Balch 
or  John  I.  Binkley,  Director  of  the 
Eastern  Regional  Division  at  (202)  523- 
5264.  (TTD  202/376-8117).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  February  5. 198& 

Susan  |.  Prado, 

Acting  Staff  Director. 

(FR  Doc  88-2957  Filed  2-10-88:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Agency  Fonns  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reductim 
Act  (44  U.S.C.  Chapter  35).  | 

Agency:  Bureau  of  the  Census 
Title:  1987  Census  of  Manufactures — 

Textile  Machinery  in  Place 
Form  Number:  Agency — MC-227; 

OMB— NA 
Type  of  Request  New  collection 
Burden:  5.200  respondents;  5,200 

reporting  hours 
Needs  and  Uses:  This  survey  provides 
the  only  information  on  textile 
machinery  in  place  in  factories.  Data 
are  used  to  monitor  the  modemixation 
of  textile  plants,  to  determine  current 
capacity,  to  analyze  and  forecast  long- 
term  changes  in  textile  product  and 
textile  machinery  industries,  and  to 
study  the  effects  of  imports 
Affected  Public:  Businesses  or  other  for 

profit  institutions  j 

Frequency:  Quinquennially 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer.  Francine  Picoult, 
395-7340 

Agency:  Bureau  of  the  Census 
Title:  Exit  Interview  Program  ' 

Form  Number  Agency— BC-1294; 
OMB— NA 

Type  of  Request:  New  collection 

Burden:  500  respondents;  42  reporting 
hours 

Needs  and  Uses:  During  the  last  few 
years  the  Census  Bureau  has 
experienced  a  high  rate  of  interviewer 
turnover.  Interviewer  turnover  can 
reduce  data  quality  and  increase  data 
collection  costs.  The  Censue  Bureau's 
Strategic  Planning  process  established 
specific  goals  with  respect  to  reducing 
interviewer  turnover.  Information 
obtained  through  this  data  gathering 
activity  will  help  identify  causes  and 
provide  insight  into  appropriate 
solutions 

Affected  Public:  Individuals  or 
households 

Frequency:  One  time 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer  Francine  Picoult. 
395-7340 

Agency:  Bureau  of  the  Census 

Title:  Report  on  ShipmenU  to  Federal 
Government  Agencies 

Form  Number  Agency— MA-175.  MA- 
175C:  OMB— 0607-0149 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Burden:  7.000  respondents;  12.250 
reporting  hours 


Needs  and  Uses:  This  survey  is  the  only 
source  of  information  on  the  value  of 
manufacturers'  shipments  to  the 
Federal  Government  by  standard 
industrial  classification  and  on 
employees  engaged  in  %vork  related  to 
Government  expenditures  for 
manufactured  products.  This 
information  is  important  in 
determining  the  effect  of  purchases  by 
the  Federal  Government  on  the 
economy 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Quinquennially — full  scale 
survey:  Annually — scale-down  survey 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer  Francine  Picoult. 
395-7340. 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Commerce.  Room  H6622. 
14th  and  Constitution  Avenue  NW., 
Washington  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
infonnation  collections  should  be  sent  to 
Francine  Picoult  OMB  Desk  Officer. 
Room  3228  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated  February  5. 1988. 
Edward  MicliaU, 

Departmental  Clearance  Officer,  Office  of 

Managemertt  and  Organization. 

[FR  Doc.  88-2929  Filed  2-10-88: 8:45  am] 
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International  Trade  Administration 

Fiber  Optics  Subcommittee  of  the 
Telecommunications  Equipment 
Technical  Advisory  Committee:  Open 
Meeting 

Fefleral  Register  citation  of  previous 
announcement:  53  FR  2773,  February  1, 
1988. 

Amendment  to  the  meeting  agenda — 
additional  items  added: 

3.  Foreign  Availability  Update. 

4.  Discussion  of  performance 
specifications  for  mono  and  multi-mode 
fiber  production. 

5.  Characterization  of  control 
parameters  for  high  and  low  biofringent 
fibers. 

6.  Discussion  of  coherent  fiber  optic 
transmission  control  patameters. 

Dated:  February  5. 1988. 
B«tty  Anne  FartelL 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc  88-2857  Filed  2-10-48: 8:45  ainj 
MUINQ  COM  MW-OT-M 


SwNcMng  Subcommtttee  of  the 
Telecommunications  Equipment 
Teclmical  Advisory  Committee;  Open 
Meeting 

Federal  Register  citation  of  previous 
announcement:  53  FR  2774.  February  1. 
ig8& 

Amendment  to  the  meeting  agenda — 
additional  items  added: 

3.  Report  on  ICOTT  activities. 

4.  Foreign  Availability  update. 

5.  Industry  comments  on  current 
controls  on  message  and  packet 
switching. 

Date:  February  5, 1986. 
Betty  Amw  FeneO, 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc.  88-2858  Filed  2-10-88:  8:45  am] 
BILUNO  coot  3S1«-Or-« 


Telecommunications  Equipment 
Technical  Advisory  Committee.  Open 
Meetins 

Federal  Renter  citation  of  previous 
announcement:  53  FR  2774,  February  1. 
1988. 

Amendment  to  the  meeting  agenda^ 
additional  items  added: 

4.  Introduction  of  new  members. 

5.  Report  on  ICOTT  activities. 

6.  Discussion  of  regulatory  changes. 

7.  Foreign  Availability  update. 

8.  Discussion  of  control  of  analog 
transmission  equipment. 

Date:  February  5. 1988. 
Betty  Anne  Femll, 

Acting  Director.  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Analysis. 
|FR  Doc.  88-2856  Filed  2-10-88:  8:45  am] 
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(A-58«-015] 

Television  Receivers,  Monochrome 
and  Color,  From  Japan;  Finsi  ResulU 
of  Antidumping  Duty  Admlnlstrathw 
Review 

AOCNCV:  International  Trade 
Administration,  Import  Administration. 
Commerce. 

action:  Notice  of  fmal  results  of 
antidumping  duty  administrative  review. 


SUMMARV:  On  July  20, 1987,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
television  receivers,  monochrome  and 
color,  from  |apan.  The  review  covers 
five  manufacturers  and /or  exporters  of 
Uiis  merchandise  to  the  U.S.  and 
g  .'nerally  the  periods  April  1. 1982 


through  March  31, 1983  and  March  1. 
1985  through  February  28. 1986. 
We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received  and 
the  correction  of  certain  clerical  errors, 
we  have  changed  the  final  results  for 
certain  firms  from  those  presented  in  our 
preliminary  results  of  review. 
EFFECTIVE  DATE:  February  11, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Eugenio  Parisi  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-2923/3601.    , 
SUPPLEMENTARY  INFORMATION: 

Background 

On  July  20. 1987.  the  Department  of 
Conunerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
27234)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  television 
receivers,  monochrome  and  color,  from 
Japan  (36  FR  4597,  March  10. 1971).  The 
petitioners.  Zenith  Electronics 
Corporation  ("Zenith")  and  the 
International  Brotherhood  of  Electrical 
Workers.  Independent  Radionic 
Workers  of  America,  the  International 
Union  of  Electronic.  Electrical. 
Technical.  Salaried  &  Machine  Workers, 
and  the  Industrial  Union  Deparfinent. 
AFL-CIO  ("the  Unions"),  and  two 
respondents,  Sanyo  and  Hitachi, 
requested  in  accordance  with 
§  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review.  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  television  receiving  sets, 
monochrome  and  color,  and  include  but 
are  not  limited  to  projection  televisions, 
receiver  monitors,  and  kits  (containing 
all  the  parts  necessary  to  receive  a 
broadcast  television  signal  and  produce 
a  video  image).  Not  included  are  certain 
monitors  not  capable  of  receiving  a 
broadcast  signal,  certain  combination 
units  (combinations  of  television 
receivers  with  other  electrical 
entertainment  components  such  as  tape 
recorders,  radio  receivers,  etc.).  and 
certain  subassemblies  not  containing  the 
components  essential  for  receiving  a 
broadcast  television  signal  and 
producing  a  video  image. 

The  review  covers  five  manufacturers 
and/or  exporters  of  Japanese  television 
receivers,  monochrome  and  color,  and 


generally  the  periods  April  1. 1982 
through  March  31. 1983  and  March  1. 
1985  through  February  28. 198a 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  one  of  the 
petitioners.  Zenith,  and  three 
respondents.  NEC,  Mitsubishi,  and 
Fujitsu  General.  We  received  additional 
comments  from  the  respondents 
concerning  mathematical  or  clerical 
errors.  We  have  corrected  such  errors 
but  have  not  addressed  them 
specifically  in  this  notice. 

Analysis  of  Petitioner's  Comments 

Comment  1:  Zenith  argues  that  the 
Department  should  have  implemented 
the  ruling  of  the  Court  of  International 
Trade  ("CFT')  in  Zenith  v.  United  States 
(April  24, 1986)  by  adding  to  United 
States  price  ("USP")  the  internal  taxes 
rebated  or  forgiven  upon  the  exportation 
of  the  merchandise  to  the  extent  that 
those  taxes  were  "passed  through"  and 
included  in  the  price  of  televisions  sold 
in  Japan. 

Department's  Position:  The  Court  of 
International  Trade  issued  its  final 
decision  in  Zenith  on  January  14. 1988. 
We  do  not  agree  with  that  decision  and. 
pending  a  final  decision  on  whether  the 
Government  will  appeal,  we  are 
continuing  to  assume  that  all  indirect 
taxes  in  the  home  market  are  passed 
through  to  the  ultimate  customers.  We 
did  not  attempt  to  measure  the  amount 
of  tax  "passed  through"  to  customers  in 
the  Japanese  market  for  several  reasons. 
First,  we  do  not  agree  that  the  statutory 
language  limiting  the  amount  of  the 
adjustment  to  the  amount  of  the 
commodity  tax  "added  to  or  included  in 
the  price"  of  televisions  sold  in  Japan 
requires  the  Department  to  measure  the 
incidence  of  the  tax  in  an  economic 
sense.  Second,  applying  such  an 
interpretation  would  be  contrary  to  the 
obligations  of  the  United  States  under 
the  GATT  Dumping  Code.  Third, 
measuring  the  incidence  of  the 
commodity  tax  in  Japan  would  be  an 
enormous  and  extremely  complex  task. 
The  Department  simply  lacks  the 
resources,  in  terms  of  both  manpower 
and  expertise,  to  shoulder  such  a 
burden. 

We  agree  that  the  amount  of 
commodity  tax  forgiven  by  reason  of  the 
export  of  televisions  to  the  United 
States  must  be  added  to  USP  under  the 
statute.  We  calculated  the  adjustment 
by  multiplying  the  ex-factory  price  by 
the  tax  rate  and  adding  the  result  to 
USP.  To  avoid  artificially  infiating  or 
deflating  margins,  we  made 


circumstances-of-sale  adjustments, 
where  appropriate. 

Comment  2:  Zenith  argues  that  the 
Department  improperly  failed  to  deduct 
antidumping  legal  expenses  from 
exporter's  sales  price  ("ESP"). 

Department's  Position:  We  do  not 
agree  that  legal  expenses  associated 
with  antidumping  proceedings  should  be 
deducted  from  ESP.  See  our  position  on 
Comment  3  in  Television  Receivers, 
Monochrome  and  Color,  From  Japan: 
Final  Results  of  Antidumping  Duty 
Administrative  Review,  52  FR  8940, 
March  20, 1987. 

Comment  3:  Zenith  contends  that 
whenever  merchandise  subject  to  an 
antidumping  finding  is  given  away  to  a 
zero  price,  including  samples,  a  margin 
must  be  calculated  for  the  transaction. 

Department's  Position:  We  agree  that 
goods  entered  for  consumption  are 
subject  to  an  antidumping  finding 
whenever  ownership  transfers  from  the 
exporter  of  such  goods. 

Comment  4:  Zenith  argues  that  the 
Department's  policy  of  instructing 
Customs  to  collect  cash  deposits  for 
future  entries  on  the  basis  of  a 
weighted-average  percentage  of  USP 
understates  the  amounts  that  should  be 
collected  because  USP  will  always  be 
higher  than  entered  values.  Since  the 
percentage  calculated  on  the  basis  of 
USP  will  subsequently  be  applied  to  the 
lower  entered  value,  it  will  understate 
the  true  estimated  duty.  Zenith  urges  the 
Department  to  calculate  the  deposit  rate 
as  a  percentage  of  entered  value. 

Department's  Position:  We  disagree. 
See  our  position  on  Comment  7  in  our 
previous  final  results  notice  (52  FR  8940, 
March  20. 1987). 

Comment  5:  Zenith  argues  that  the 
Department  failed  to  account  for  interest 
income  earned  on  deferred  payments  of 
rebates  and  discounts. 

Department's  Position:  Unlike 
situations  when  an  expense  is  inherent 
in  a  transaction  (e.g..  credit  costs  when 
payment  is  delayed)  yet  no  sales- 
specific  quantification  of  such  cost 
exists  in  a  company's  records,  in  this 
situation  an  allocated  sales-specific  cost 
exists  in  the  company's  records.  The 
Department  avoids  imputing  expenses/ 
costs  where  a  company  quantifies  the 
actual  expenses/costs,  provides 
adequate  documentation  of  those 
expenses,  and  the  company's 
quantification  accurately  reflects  the 
expense  to  the  seller.  Our  examination 
of  the  rebate  and/or  discount  system 
used  by  the  Japanese  manufacturers 
indicates  a  system  where  the 
manufacturers  paid  rebates  and/or 
discounts  according  to  set  schedules 
governed  by  contracts  and/or  purchase 
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orders  between  the  manufacturers  and 
the  customers.  As  such,  the  amount  of 


calculate  adjustments  for  March  '85 

sales. 


spent  the  money;  to  the  seller  it  is  a 
direct  expense,  incurred  on!v  because  a 
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Department's  Position:  We  disagree  in 
part.  We  are  satisfied  that  Mitsubishi's 


Department's  Position:  We  agree  in 
part.  We  have  checked  our  records  and 


have  stated  elsewhere,  we  need  not 
apply  chanses  in  methodoloHv  onlv  on  a 
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orders  between  the  manufacturers  and 
the  customers.  As  such,  the  amount  of 
the  rebate/discount  paid  to  the  customer 
represents  the  allocated  expense  to  the 
seller. 

Comment  8:  Zenith  argues  that  the 
Department  should  delete  from  NEC's 
home  market  sales  data  base  certain 
home  market  sales  at  abnormally  low 
prices,  as  it  did  in  its  review  of  the  prior 
period. 

Department 's  Position:  We  disagree. 
We  examined  the  FMVs  in  question  and 
are  satisfied  that  they  were  in  the 
ordinary  course  of  trade  and  in  the 
unusal  commercial  quantities. 

Comment  7:  Zenith  urges  the 
Department  to  deduct  from  USP  the 
actual  amount  of  estimated  antidumping 
duties  paid  by  the  respondents. 

Department's  Position:  We  disagree. 
We  do  not  consider  estimated 
antidumping  duties  paid  to  be  expenses 
related  to  the  sales  under  consideration. 
In  addition,  adding  these  estimated 
duties  to  the  dumping  margins  would 
artificially  inflate  them. 

Comment  &  Zenith  argues  that  the 
Department  must  allocate  Fujitsu 
General's  home  market  advertising, 
sales  promotion,  and  warranty  expenses 
over  the  sales  value  of  all  purchaser 
categories. 

Department's  Position:  Since  this  is 
our  standard  policy  and  practice,  we 
agree  and  have  made  the  appropriate 
corrections  to  our  calculations. 

Comment  St  Zenith  asserts  that  the 
Department  improperly  disregarded 
negative  and  corresponding  positive 
sales  in  the  United  States. 

Department's  Position:  There  were  no 
negative  quantities  or  values  in  the 
United  States  and  home  market  sales 
listings.  We  note  that  for  subsequent 
reviews  we  are  requiring  respondents  to 
provide  computer  tapes  net  of,  and  a 
listing  identifying,  all  negative  and 
corresponding  positive  quantities  and 
values  in  both  markets. 

Comment  10:  Zenith  asserts  that,  in 
Mitsubishi's  case,  the  Department 
improperly  matched  a  45-inch  export 
model  and  a  50-inch  export  model  with 
a  72-inch  home  market  model. 

Department's  Position:  We  agree.  For 
these  two  U.S.  models  for  comparison 
purposes  we  have  used  the  home  market 
model  proposed  by  Mitsubishi  and 
Zenith. 

Comment  11:  Zenith  contends  that 
Mitsubishi  calculated  home  market  data 
on  packing  and  merchandise  differences 
on  a  semiannual  basis  (April-September 
"85)  for  sales  which  occunred  in  March 
"85.  and  urges  the  Department  to  use  the 
data  from  the  previous  semiannual 
period  (October  '84-March  "85)  to 
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calculate  adjustments  for  March  *85 
sales. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  corrections 
to  our  calculations. 

Comment  12:  Zenith  asserts  that,  in 
calculating  a  model-specific  home 
market  advertising  expense  for  Fujitsu 
General,  we  should  divide  the  expense 
by  the  total  number  of  units  sold  for 
each  model. 

Department's  Position:  We  disagree. 
Our  policy  of  allocating  this  expense  to 
the  total  sales  value  of  the  home  market 
comparison  model  results  in  a 
reasonable  and  accurate  allocation. 
Comment  13:  Zenith  asserts  that, 
because  Fujitsu  General  failed  to 
provide  packing  costs,  the  Department 
should  use  the  lowest  home  market 
packing  costs  and  the  highest  U.S. 
packing  costs  from  the  previous  review 
period. 

Department's  Position:  As  best 
information  available  we  used  Fujitsu 
General's  actual  verified  home  market 
and  U.S.  packing  costs  from  the  5th 
review  period. 

Comment  14:  Zenith  objects  to  the 
Department's  recalculation  of  12-month 
expense  data  in  the  home  market  and 
urges  the  Department  to  use  six-month 
expense  data  provided  by  Fujitsu 
General. 

Department's  Position:  We  disagree. 
Our  policy  of  allocating  expenses 
incurred  during  a  review  period  to  the 
value  of  all  sales  during  the  review 
period  is  reasonable  and  produces 
accurate  results. 

Comment  15:  Zenith  argues  that  the 
Department  failed  to  deduct  certain 
home  market  and  export  inland  freight 
expenses  for  Fujitsu  General. 

Department's  Position:  We  verified 
that  Fujitsu  General  could  not  segregate 
these  costs  and  that  these  portions  of 
inland  freight  expenses  for  both  markets 
were  the  same. 

Comment  18:  Zenith  argues  that  the 
Department  may  haAre  incorrectly 
included  non-selling  expenses  as  part  of 
the  ESP  offset  to  FMV. 

Department's  Position:  We  confirmed 
that  the  ESP  offset  includes  only  indirect 
selling  expenses. 

Comment  17:  Zenith  argues  that  the 
Department  should  identify  the  direct 
and  indirect  components  of  U.S. 
commissions  and  should  o^set  home 
market  indirect  selling  expenses  up  to 
the  amount  of  only  the  indirect 
component  of  U.S.  commissions. 

Department's  Position:  We  disagree. 
Respondents  have  demonstrated  that 
commissions  paid  to  unrelated  parties 
bear  a  direct  relationship  to  the  sales 
under  consideration.  It  is  not  necessary 
to  examine  how  the  commissionaire 


spent  the  money;  to  the  seller  it  is  a 
direct  expense,  incurred  only  because  a 
particular  sale  was  made.  We  have 
treated  these  expenses  as  direct 
circumstance-of-sale  adjustments 
according  to  §  353.15  of  the  regulations 
and.  where  appropriate,  have  deducted 
indirect  selling  expenses  in  the  market 
where  there  is  no  commission,  up  to  the 
amount  of  the  commission  in  the  other 
market. 

Comment  18:  Zenith  argues  that  for 
Mitsubishi  the  Department  imnproperiy 
treated  as  a  direct  expense  certain  home 
market  inland  freight  costs  from  the 
factory  to  the  Transportation  Center. 
This  expense  was  incurred  before  the 
date  of  sale  and.  therefore,  should  be 
freated  only  as  an  indirect  selling 
expense. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  corrections. 

Comment  19:  Zenith  argues  that  the 
Department  incorrectly  allowed  as  a 
direct  expense  Mitsubishi's  home 
market  warranty  claim;  this  claim 
consists  entirely  of  labor  expenses 
incurred  by  Mitsubishi's  related  service 
company  and  should,  therefore,  be 
treated  as  an  indirect  expense. 

Department's  Position:  We  agree  and 
have  made  the  appropriate  corrections. 

Comment  20:  Zenith  argues  that  the 
Department  incorrectly  allowed  the 
freight-out  expense  of  Mitsubishi's  U.S. 
subsidiary  (\ffiSA]  to  be  allocated 
according  to  value;  instead,  movement 
expenses  should  be  allocated  according 
to  sales  volume. 

Department's  Position:  In  calculating 
freight  costs,  we  prefer  to  calculate 
these  expenses  based  on  cubic  volume 
or  weight.  However,  since  MESA  does 
not  maintain  these  records  based  on 
cubic  volume  or  weight,  we  accepted  the 
allocation  based  on  value  as  a 
reasonable  alternative. 

Comment  21:  Zenith  claims  that 
Mitsubishi  failed  to  report  the  ESP 
warranty  expense  for  one  export  model 
and  failed  to  report  its  ESP  warranty 
parts  expenses  on  a  model-specific 
basis. 

Department's  Position:  As  best 
information  available  in  our  final 
calculations  we  used  the  same  warranty 
expense  ratio  for  that  one  export  model 
that  was  used  for  other  U.S.  projection 
models.  We  agree  that  Mitsubishi  did 
not  report  ESP  warranty  parts  expenses 
on  a  model-specific  basis;  therefore,  we 
allocated  these  expenses  based  on  sales 
value  as  best  information  available. 

Comment  22:  Zenith  argues  that 
Mitsubishi  and  NEC  understated  their 
U.S.  indhect  selling  expenses  in  their 
ESP  responses. 


Department's  Position:  We  disagree  in 
part.  We  are  satisfied  that  Mitsubishi's 
method  of  allocating  these  expenses  is 
accurate.  However,  we  agree  that  NEC's 
allocation  of  indirect  selling  expenses 
was  understated  and  have  revised  our 
calculations  using  NEC's  correct  data. 

Comment  23:  Zenith  asserts  that  in  its 
ESP  calculations  the  Department  failed 
to  deduct  Fujitsu  General's  U.S. 
advertising  expenses. 

Department's  Position:  We  agree  and 
have  deducted  these  expenses  in  the 
applicable  ESP  calculations. 

Comment  24:  Zenith  urges  the 
Department  to  delete  from  Fujitsu 
General's  home  market  data  base 
abnormally  low  home  market  prices 
which  were  due  to  data  entry  errors. 

Department's  Position:  We  agree  in 
part.  We  have  deleted  from  our 
calculations  those  transactions  that 
showed  a  zero  price. 

Comment  25:  Zenith  argues  that  in  its 
ESP  calculations  the  Department  used 
an  incorrect  number  of  days  to  compute 
NEC's  imputed  financing  costs  and  urges 
the  Department  to  use  the  number  of 
days  supplied  by  NEC. 

Department's  Position:  We  agree  and 
have  recalculated  this  expense 
accordingly. 

Comment  26:  Zenith  objects  that  for 
NEC  the  Department  incorrectly 
calculated  the  FMV  for  one  home 
market  comparison  model  and  the 
accompanying  remote  control  unit, 
because  the  Department  improperly 
deducted  certain  commodity  tax. 
royalty,  and  insurance  expenses  twice. 

Department's  Position:  We  agree  and 
have  revised  our  calculations 
accordingly. 

Comment  27:  Zenith  urges  the 
Department  to  change  its  calculation  of 
NEC's  export  inland  freight. 

Department's  Position:  Zenith's 
proposal  to  modify  our  calculation  of 
export  inland  freight  would  have  an 
insignificant  effect  (a  difference  of  one 
yen  per  cubic  foot):  therefore,  we  have 
disregarded  it. 

Comment  28:  Zenith  argues  that  the 
Department  should  deduct  from  USP  a 
commission  paid  by  Fujitsu  General  to 
its  related  U.S.  subsidiary.  Teknika,  for 
acting  as  the  importer  of  record  in 
certain  purchase  price  transactions. 

Department's  Position:  We  disagree. 
We  consider  payments  to  related  parties 
to  be  mere  intracorporate  transfers  of 
funds  rather  than  commissions,  there  is 
no  statutory  or  regulatory  basis  for 
deducting  such  payments  from  purchase 
price. 

Comment  29:  Zenith  argues  that  for 
NEC  the  Department  fafled  to  include  in 
its  calculations  six  purchase  price  sales. 


Department's  Position:  We  agree  in 
part.  We  have  checked  our  records  and 
reviewed  three  additional  purchase 
price  sales  for  NEC.  We  reviewed  the 
other  three  sales  in  the  previous  review 
period. 

Analysis  of  Respondents' Comments 

Comment  30:  Fujitsu  General,  Sanyo, 
NEC  and  Mitsubishi  argue  that  the 
Department  should  have  implemented 
the  QTs  ruling  in  Zenith  by  adding  to 
USP  the  amount  of  internal  taxes 
forgiven  or  rebated  upon  the  exportation 
of  the  merchandise.  This  would  require 
the  Department  to  add  to  USP  an 
amount  equal  to  the  Japanese 
commodity  tax  that  would  have  been 
imposed  by  the  Japanese  government 
upon  the  exported  merchandise  had  it 
not  been  exported. 

Department 's  Position:  See  our 
position  on  Comment  1. 

Comment  31:  NEC  and  Fujitsu  General 
argue  that  in  the  settlement  agreements 
signed  on  April  28, 1980  by  the 
Department  and  22  importers,  the 
Department  agreed  to  ascertain 
statutory  FMV  precisely  as  it  had  in  the 
past,  that  is,  to  use  "traditional 
methodology"  in  calculating  home 
market  advertising,  sales  promotion,  and 
warranty  expenses,  and  that  the 
Department  is  obligated  thereby  to  use 
the  so-called  "fraditional  methodology" 
in  this  review. 

Department's  Position:  See  our 
position  on  Comment  28  in  our  previous 
final  results  notice  (52  FR  8943.  March 
2a  1987). 

Comment  32:  Fujitsu  General  and  NEC 
argue  that  the  E)epartment  should  have 
used  a  six-month  weighted-average 
home  market  price  to  calculate  FMV. 

Department's  Position:  We  disagree. 
See  our  position  on  Comment  29 'm  our 
previous  final  results  notice  (52  FR  8943, 
March  20. 1987). 

Comment  33:  NEC  asserts  that  the 
Department  should  have  based  FMV  on 
sales  in  the  "principal  markets,"  rather 
than  in  all  markets  in  Japan. 

Department's  Position:  We  disagree. 
In  calculating  FMV  our  poUcy  is  to  use 
all  home  market  sales  of  such  and 
similar  merchandise  that  are  in  the 
ordinary  course  of  trade  and  in  the  usual 
commercial  quantities.  NEC  furnished 
no  evidence  to  support  its  assertion  that 
its  principal  markets  were  less  than  all 
markets  in  Japan. 

Comment  34:  NEC  asserts  that  the 
Department  violated  the  Administrative 
Procedures  Act  by  retroactively 
applying  new  practices  to  the  4th  review 
period. 

Department's  Position:  We  disagree. 
These  reviews  are  not  subject  to  the 
Administrative  Procedures  Act.  As  we 


have  stated  elsewhere,  we  need  not 
apply  changes  in  methodology  only  on  a 
"prospective"  basis  (see  our  position  on 
Comment  1  in  the  FinaJ  Determination 
of  sales  at  Less  Than  Fair  Value:  Color 
televisions  from  Korea,  49  FR  7620. 
March  1. 1984). 

Comment  35:  NEC  asserts  that  the 
Department  improperly  denied  an 
adjustment  by  not  deducting  from  FMV 
the  profit,  selling,  general,  and 
administrative  expenses  incurred  by  its 
sales  companies. 

Department's  Position:  We  disagree  in 
part.  We  do  not  adjust  foreign  market 
value  to  account  for  sales  companies' 
profits.  Furthermore,  NEC  did  not 
demonstrate  that  the  claimed  selling 
expenses  were  related  solely  to  the 
sales  of  comparison  models.  We  do. 
however,  consider  these  expenses 
indirectly-related  selling  expenses. 
Therefore,  we  included  them  in  the  ESP 
offset  and  allocated  them  to  the  total 
sales  value  of  all  televisions  sold  in  the 
home  market  during  the  period. 

Comment  36:  NEC  asserts  that  the 
Department  improperly  disallowed 
NEC's  home  market  advertising  and 
sales  promotion  expenses.  NEC  adds 
that  the  Department  should  at  least 
allow  certain  portions  of  these  claimed 
expenses. 

Department's  Position:  We  disagree. 
We  disallowed  the  claimed  adjustments, 
as  either  direct  or  indirect  selling 
expenses,  because  they  could  not  be 
satisfactorily  verified. 

For  advertising  and  sales  promotion 
expenses  we  proceeded  as  follows  in 
this  review.  When  a  respondent  claimed 
a  larger  amount  than  the  sample  we 
verified,  we  allowed  the  verified  sample 
amount.  When  the  claimed  amount  was 
equal  to  or  less  than  the  verified  sample 
amount,  we  allowed  the  claimed 
amount.  (We  did  not  use  the  verified 
sample  amounts  in  these  instances 
respondents  should  not  benefit  from 
their  unwillingness  to  provide  complete 
responses.)  Finally,  when  we  were  unable 
to  verify  the  sample  amount,  we  denied 
the  claimed  amount  in  its  entirety. 

Comment  37:  NEC  argues  that  the 
Department  incorrectly  disallowed  the 
labor  portion  of  its  warrantly  and  that 
we  should  allow  NEC's  five-year  model- 
specific  warranty  data  or  NEC's  one- 
year  product  line  data. 

Department's  Position:  We  have 
allowed  only  the  model-specific 
warranty  expense  for  parts  costs  as  a 
directly-related  selling  expense,  because 
we  consider  the  labor  portion  performed 
by  NEC's  related  service  company  to  be  ' 
a  fixed  cost,  not  directly  related  to  the 
sales  in  this  period.  However,  we  have 
allowed  this  labor  expense  as  an 
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indirectly-related  selling  expense  and 
included  it  in  the  ESP  offset. 

Comment  38:  NEC  argues  that  the 
Department  failed  to  deduct  hom^ 
market  inland  freight  expenses. 

Department's  Position:  Because  we 
could  not  satisfactorily  verify  the  home 
market  inland  freight  expenses,  we 
disallowed  the  claim. 

Comment  39:  Fujitsu  General  ai^ues 
that  the  Department  erred  in  imputing 
financing  costs  for  U.S.  sales  from  the 
date  of  export  to  the  date  of  sale. 

Department's  Position:  We  disagree. 
We  impute  an  interest  expense  for  the 
period  between  the  date  of  shipment 
from  Japan  and  the  date  of  sale  in  the 
U.S.  because  the  opportunity  cost  of 
holding  inventory  is  a  real  expense 
which  Fujitsu  General  could  not  identify 
in  its  pool  of  claimed  interest  expenses. 

Comment  40:  Fujitsu  General  argues 
that  the  Department  failed  to  account 
for  imputed  financing  costs  in  the  home 
market  and  urges  the  Department  to 
calculate  these  costs  from  production 
date  to  sales  date  to  unrelated 
customers. 

Department's  Position:  We  did  aot 
make  any  adjustment  for  Fujitsu 
General  in  this  case  because  it  did  not 
provide  the  necessary  data  to  calculate 
the  appropriate  imputed  Hnancing  costs. 

Comment  41:  Fujitsu  General 
discovered  several  data  input  errors  in 
the  computer  tape  for  Teknika's  ESP 
sales  and  urges  the  Department  to 
accept  a  new  corrected  computer  tape. 

Department's  Position:  Rather  than 
accepting  a  new  tape,  we  corrected  the 
existing  tape  for  these  errors. 

Comment  42:  Fujitsu  General  asserts 
that  in  its  calculation  of  FMV  the 
E)epartment  should  not  have  used  sales 
to  farmer  cooperatives  and  small  stores. 

Department's  Position:  We  disagree. 
We  have  no  evidence  that  any  of  these 
sales  were  not  in  the  ordinary  course  of 
trade  or  not  in  the  usual  commercial 
quantities. 

Comment  43:  Fujitsu  General  asserts 
that  the  Department  improperly  denied 
as  direct  expenses  certain  warranty 
expenses,  portions  of  advertising,  and 
sales  promotions. 

Department's  Position:  We  disallowed 
portions  of  warranty  and  sales 
promotion  expenses  as  direct  expenses 
because  Fujitsu  General  could  not 
establish  that  these  expenses  wera     . , 
directly  related  to  the  sales  under! 
consideration.  Instead,  we  allowed  them 
in  the  ESP  offset  as  indirect  expenses. 
We  disallowed  portions  of  home  market 
advertising  expenses  altogether  because 
we  could  not  satisfactorily  verify  these 
claims. 

Comment  44:  Fujitsu  General  asserts 
that  the  Department  improperly  treated 
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certain  purchase  price  sales  as  ESP 
transactions. 

Department's  Position:  In  its  original 
questionnaire  response  Fujitsu  General 
indicated  that  these  sales  occurred  after 
the  dates  of  importation.  Therefore,  in 
the  preliminary  results  of  review  we 
treated  these  sales  as  ESP  transactions. 
Fujitsu  General  has  since  proven  that 
these  sales  occurred  before  the  dates  of 
importation.  We  are  satisfied  that  these 
were  purchase  price  transactions  and 
have  treated  them  as  such  in  our  final 
calculations. 

Comment  45:  Fujitsu  General  argues 
that  we  incorrectly  disallowed  its  trade 
credit  and  market  rebate  (*TMCR") 
claim  as  a  circumstance-of-sale 
adjustment  directly  attributable  to  color 
television  sales  and  other  products. 

Department's  Position:  We  disagree. 
The  TMCR  is  a  rebate  and  we  allowed 
the  company-supplied  model-specific 
portions  of  this  claimed  adjustment  but 
we  disallowed  those  portions  not  shown 
to  be  related  to  sales  used  for 
comparison  purposes. 

Comment  46:  Fujitsu  General  argues 
that  the  Department  incorrectly 
disallowed  portions  of  its  sales 
promotion  expenses  which  were 
allocated  to  color  television  receivers 
and  color  televisions/other  products. 

Department's  Position:  Fujitsu 
General  did  not  establish  that  these 
expenses  were  directly  related  to  sales 
being  reviewed:  however,  we  allowed 
them  as  indirectly-related  selling 
expenses  in  our  ESP  offset  calculation. 
Comment  47:  Fujitsu  General  claims 
that  the  Department  should  deduct 
packing  costs  for  each  model  from 
claimed  differences  in  merchandise. 

Department's  Position:  We  agree  and 
have  revised  our  calculations 
accordingly.  We  used  Fujitsu  General's 
actual,  verified  packing  costs  from  the 
previous  period  as  best  information 
available  and  deducted  these  costs  from 
the  claimed  merchandise  differences  for 
each  television  model. 

Comment  48:  Fujitsu  General  argues 
that  the  Department  incorrectly 
disallowed  as  directly  related  expenses 
its  home  market  warranfy  expenses 
incurred  in-house  and  through 
independent  retail  stores  and  service 
outlets. 

Department's  Position:  Fujitsu 
General  did  not  report  the  home  market 
warranfy  expense  data  as  requested  in 
our  questionnaire.  In  addition,  we  could 
not  satisfactorily  verify  that  the 
referenced  home  market  warranty 
expense  data  were  directly  related 
expenses.  Therefore,  we  allocated  them 
to  the  relative  sales  value  of  television 
receivers  and  considered  them  as 
indirect  expenses. 


Comment  4$:  Fujitsu  General  requests 
an  additional  adjustment  for  home 
market  indirect  selling  expenses  to  be 
included  in  the  ESP  offset,  specifically, 
for  the  Domestic  Marketing  Group  in  the 
Domestic  Sales  Division. 

Department's  Position:  Fujitsu 
General  first  make  this  claim  in  its  pre- 
hearing brief;  this  was  too  late  in  the 
review  to  be  considered  or  verified. 

Comment  50:  Fujitsu  General  ai^ues 
that  the  Department  should  calculate 
imputed  financing  costs  and  export 
selling  expenses  on  the  basis  of  the 
F.O.B.  price  to  Teknika  rather  than  the 
resale  price  by  Teknika. 

Department's  Position:  We  agree  in 
part.  We  imputed  an  interest  expense 
from  the  date  of  shipment  in  Japan  to 
the  date  of  importation  based  on  Fujitsu 
General's  F.O.B.  price  to  Teknika. 
However,  we  imputed  financing  costs 
from  the  date  of  importation  to  the  date 
of  shipment  to  the  unrelated  U.S. 
customer  based  on  Teknika's  price  to 
unrelated  U.S.  customers.  We  agree  that 
we  should  calculate  export  selling 
expenses  on  the  basis  of  the  F.O.B.  price 
and  have  corrected  our  calculations 
accordingly. 

Comment  51:  Fujitsu  General  argues 
that  the  Department  incorrectly 
deducted  from  ESP  certain  expenses  for 
accommodation  sales;  instead,  Fujitsu 
General  argues  that  these  expenses  are 
not  incurred  for  accommodation  sales 
and,  therefore,  should  not  be  deducted 
from  ESP. 

Department's  Position:  We  disagree. 
Fujitsu  General  reported  these  expenses 
in  its  computer  printout  and  gave  no 
indication  in  its  ESP  response  that 
certain  expenses  should  not  be  deducted 
from  accommodation  sales. 

Comment  52:  Mitsubishi  asserts  that 
the  Department  improperly  disallowed 
newspaper  advertising  expenses  for 
March  1988  which  were  incurred  within 
its  fiscal  year  (April  '85-March  '88). 
Mitsubishi  also  asserts  that  exclusion  of 
these  expenses  is  inconsistent  with  the 
allowance  of  other  expenses  which  were 
claimed  on  a  fiscal-year  basis. 

Department's  Position:  Due  to 
Mitsubishi's  unique  advertising  strategy 
for  this  model,  and  because  the 
Department  altered  the  period 
examined,  we  have  used  Mitsubishi's 
advertising  experience  from  the 
previous  period  as  the  best  information 
available. 

Comment  53:  Mitsubishi  argues  that 
the  Department  incorrectly  treated 
MESA'S  volume  rebate  as  a  direct 
expense:  instead,  it  should  be  treated  as 
an  indirect  expense. 

Department's  Position:  We  disagree. 
Since  we  consider  such  rebates  as 


adjustments  to  price,  we  deducted  them 
accordingly. 

Final  Results  of  the  Review 

As  a  result  of  the  comments  received, 
we  have  revised  our  preliminary  results 
and  for  appraisement  purposes  margins 
range  from  0  to  71.92  percent,  0  to  48.14 
percent,  and  0  to  34.21  percent  for 
Fujitsu  General,  Mitsubishi,  and  NEC, 
respectively.  Also,  cash  deposit  rates 
are  as  follows: 
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Manufacturer/exporter 


Cash 

Time         deposit 
period  (par- 

cent) 


Sartyo 

Hrtachi „ 

Fujrtsu  Ger>eral 

Mitsubishi  Electric ... 
Nippon  Electric  Co. . 


3/85-2/66 
3/85-2/86 
3/85-2/86 
3/85-2/86 
4/82-3/83 


'2.86 
0.16 
4.06 
1.35 

16.32 


■  No  afMpments  during  the  period:  rate  from  last 
review  in  wtiich  there  were  shipments. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service.  Individual  di^erences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the'percentage 
ranges  stated  above. 

Further,  as  provided  for  by  section 
751(a)  of  the  Tariff  Act,  a  cash  deposit  of 
estimated  antidumping  duties  as  noted 
above  shall  be  required  for  these  firms. 
Since  the  cash  deposit  for  Hitachi  is  less 
than  0.5  percent,  and  therefore,  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  not  require  a  cash 
deposit  of  estimated  antidumping  duties 
for  Hitachi.  For  any  shipments  from 
Mitsushita,  Victor,  Toshiba,  or  Sharp  the 
cash  deposit  will  continue  to  be  at  the 
rate  published  in  the  final  results  of  the 
Inst  administrative  reviews  for  each  of 
these  firms  (48  FR  30183,  June  5, 1981 
and  50  FR  24278,  June  la  1985). 

For  any  shipments  from  a  new 
exporter,  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  Japanese  television 
receivers,  monochrome  or  color, 
occurred  after  February  28, 1986.  and 
who  is  unrelated  to  any  reviewed  firm 
or  any  previously  reviewed  firm,  a  cash 
deposit  of  4.06  percent  shall  be  required. 
These  deposit  requirements  and  waiver 
are  effective  for  all  shipments  of 
Japanese  television  receivers, 
monochrome  and  color,  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 


This  administrative  review  and  notice 
are  in  accordance  with  section  751  (aKl) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

Date:  February  S.  1988. 
[FR  Doc.  88-2941  Filed  2-10-88: 8:45  am] 
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Minority  BusinMs  DcvelopnMnt 
Agenqf 

BusiiiMS  Development  Center 
Program  Application;  Virginia 

aqcncy:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  "The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  of  July  1, 
1988  to  June  30, 1989.  The  MBDC  will 
operate  in  the  Norfolk.  Virginia 
Metropolitan  Statistical  Area.  The  first 
year  cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  Funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  award  number  will  be  03- 
10-88005-10. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judge  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 


minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
DATES:  Closing  Date:  The  closing  date 
for  applications  is  March  15. 1988. 
Applications  must  be  postmarked  on  or 
before  Mareh  15. 1988. 

AOORESS:  Washington  Regional  Office, 
Minorify  Business  Development  Agency. 
U.S.  Department  of  Commerce.  Room 
6711,  Washington,  DC  20230.  202/377- 
8275. 

FOR  RIRTHER  INFORMATION  CONTACT 

Willie  J.  Williams,  Regional  Director, 
Washington  Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Willie  |.  WUUanM 

Regional  Director,  Washington  Regional 
Office. 

Date:  February  2, 1988. 
[PR  Doc  88-2901  Filed  2-10-88: 8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Qroundfich  of  ttie  Bering  Sea  and 
Aleutian  Islands 

AOENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 

ACTION:  Notice  of  intent  to  prepare  a 
supplemental  environmental  impact 
statement  (SEIS)  and  notice  of  scoping. 

summary:  NOAA  announces  its 
intention  to  prepare  a  SEIS  to  assess  the 
potential  effects  of  changing  the 
optimum  yield  (OY)  range  specified  for 
groundfish  harvested  from  the  Bering 
Sea  and  Aleutian  Islands  (BSAI)  area.  In 
addition.  NOAA  formally  announces  a 
public  process  for  determining  the  scope 
of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related 


to  changing  the  OY  range.  This  actkm  is 
necessary  to  comply  with  Federal  ! 


harvests  may  cause  a  sigmficanl  impact 
on  the  human  environment  and. 


1988.  in  Seattle.  WA  and  additional 
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ACTION:  Notice  of  public  hearings  and 

reoilPSf  fnr  r.nmmpnfs 


ACTION:  Notice  of  a  public  hearing  and  Pacific  Fishery  Management  Council 
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to  changing  the  OY  range.  This  action  is 
necessary  lo  comply  with  Federal 
environmental  documentation 
requirements.  '^    -• '    ^-^ 

DATE:  Scoping  comments  are  invited 
until  March  11, 1988. 
AOOflcas:  Send  scoping  comments  lo 
Robert  W.  McVey.  Director.  Alaska 
Region.  National  Marine  Fisheries 
Service,  P.O.  Box  21668.  Juneau.  AJC 
99802-1668.  ' 

FOR  RNrmER  MRMMMATION  CONTACT: 

Jay  J.C.  Ginter,  Fishery  Management 
Biologist,  Alaska  Region,  NMFS,  907- 
58&-7229.  j 

SUPPtEMENTARY  INFORMATION:  The! 

commotnal  harvest  of  grxMindflsh  in  the 
U.S.  exclosive  economic  zone  of  the 
BSAl  area  is  governed  by  Federal 
regulations  at  50  CFR  611.93  and  Part 
675  which  implement  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  in  the  Bering  Sea  and  Aleutian 
islands  Area  (FMP).  The  FMP  and  the 
accompanying  environmental  impact 
statement  (EIS)  were  developed  by  the 
North  Pacific  Fishery  Management 
Council  (Council)  and  approved  by  the 
Secretary  of  Commerce  (Secretary) 
under  the  Magnuson  Fishery  i 

Conservation  and  Management  Acff 
(Magnuson  Act).  Under  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  NOAA  policy,  an 
amendment  of  the  FMP  which 
significantly  affects  the  human 
environment  requires  preparation  of  a 
SEIS.  This  notice  of  intent  lo  prepare  an 
SEIS  complies  with  NEPA  implementing 
regula  tions  a  1 40  CFR  1508.22.  In       , 
addition,  this  notice  announces  a 
scoping  process  under  40  CFR  1501.; 
and  1508.25. 

The  total  allowable  catch  (TAC)  of 
each  species  of  groundfish  from  the 
BSAI  area  is  specified  annually  by  the 
Secretary  after  consultation  with  the 
Council  as  required  under  §  875.20  (a). 
This  section  also  requires  that  the  sum 
of  the  TACs  must  be  within  the  OY 
range  of  1.4  million  to  2.0  million  metric 
tons  (mt).  Recent  scientific  assessments 
of  groundfish  indicate  that  the  sum  total 
of  acceptable  biological  catches  (ABCs) 
for  all  groundfish  species  in  the  BSAI 
area  could  exceed  the  upper  limit  of  die 
OY  range  and  not  cause  overfishmg  of 
any  particular  species.  Therefore,  the 
Council  is  considering  a 
recommendation  to  amend  the  OY  range 
specified  by  the  FMP  and  implementing 
regulations. 

Substantially  larger  harvests  of 
groundfish  may  be  allowed  under  an 
amended  definition  of  the  OY  range 
than  under  the  current  OY  range.  In 
accordance  with  NOAA  policy.  NM^ 
has  determined  that  such  increased 
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harvests  may  cause  a  significani  impact 
on  the  human  environment  and, 
therefore,  that  the  EIS  prepared  for  the 
original  FMP  should  be  revised  and 
updated  by  an  SEIS. 

The  public  is  hereby  notified  that  the 
NMFS.  in  cooperation  with  the  Council 
intends  to  prepare  an  SEIS  on  the 
potential  effects  of  amending  the  OY 
range  specified  by  the  FMP  and 
implementing  regulations.  This  action  is 
not  intended  to  prejudice  a  decision  by 
the  Council  on  whether  to  recommend 
any  change  in  the  OY  range  to  the 
Secretary  but  instead  is  designed  to 
provide  the  Council  with  the  best 
scientific  information  available  on 
which  to  base  such  a  decision. 

The  Proposed  and  Possible  Alternative 
Actions 

The  proposed  action  is  to  amend  the 
OY  range  specified  in  section  11.2  of  the 
FMP  and  SO  CFR  675.20(a)  by  defining 
the  upper  end  of  the  OY  range  as  the 
annual  sum  of  the  ABCs  of  the 
groundfish  species  managed  under  the 
FMP.  Alternatives  to  this  action  include: 

(1)  The  status  quo  in  which  the  upper 
end  of  the  OY  range  remains  at  2.0 
million  mt: 

(2)  Defining  the  upper  end  of  the  OY 
range  as  the  sum  of  the  maximum 
sustainable  yields  of  the  species 
managed  under  the  FMP: 

(3)  Defining  the  upper  end  of  the  OY 
range  as  a  specific  number  (e.g.  2.5 
million  mt):  and 

(4)  Defining  the  upper  end  of  the  OY 
range  as  in  the  proposed  action  except 
that  any  increase  in  the  sum  of  the 
TACs  would  be  limited  lo  five  percent  of 
that  sum  in  the  previous  year. 

Scoping  Process 

All  persons  affected  by  or  otherwise 
interested  in  a  decision  to  amend  the 
definition  of  the  OY  range  are  invited  to 
participate  in  determining  the  scope  and 
the  significant  issues  to  be  analyzed  in 
the  SEIS  by  submitting  written 
comments  to  the  above  address.  Scope 
consists  of  the  range  of  actions, 
alternatives,  and  impacts  lo  be 
considered  in  the  SEIS.  Actions  include 
those  which  may  be  closely  related, 
cumulative,  or  similar.  Alternatives 
include  the  no  action  alternative,  other 
reasonable  courses  of  action,  and 
mitigation  measures.  Impacts  may  be 
direct,  indirect,  and  cumulative.  The 
scoping  process  also  will  identify  and 
eliminate  from  detailed  study  issues 
which  are  not  significant  or  which  have 
been  covered  in  prior  environmental 
reviews.  This  scoping  process  will  end 
on  the  above  date. 

A  preliminary  scoping  meeting  was 
held  by  the  Cooncil  on  January  4-5, 


IGBB.  in  Seattle,  WA  and  ndditional 
comments  were  received  during  the 
January  20-22, 1988,  Council  meeting  in 
Anchorage.  AK.  In  addition,  a  working 
meeting  of  agencies  contributing  to  the 
preparation  of  the  SEIS  will  occur  on 
February  16. 1988  from  10  am  until  4  pm 
in  de  Council's  office  at  605  West  4th 
Ave..  Room  386.  Anchorage,  AK.  Time 
will  be  provided  after  the  working 
meeting  at  4  pm  to  receive  public 
scoping  comments. 

Timetable  for  SEIS  Preparation  and 
Decisionmaking 

The  Council  has  adopted  a  tentative 
amendment  preparation,  review,  and 
approval  schedule  for  the  OY  range 
issue.  Under  this  schedule,  the  draft 
SEIS  is  planned  for  completion  prior  to 
the  Council's  April  13-15. 1988  meeting. 
If  an  acceptable  draft  is  completed,  the 
Council  would  decide  at  this  meeting 
whether  to  submit  the  draft  SEIS  for 
public  review.  Oral  comments  to  the 
Council  on  their  decision  could  be  made 
at  that  meeting.  If  the  Council's  decision 
is  affirmative,  public  review  of  the  draft 
SEIS  would  occur  during  45  days  in  May 
and  eariy  June  of  1988.  At  its  June  22-24, 
1988,  meeting,  the  Council  would  decide 
whether  to  recommend  amendment  of 
the  OY  range  to  the  Secretary.  Again, 
oral  comments  on  this  decision  could  be 
made  to  the  Council  at  that  meeting.  If 
the  Council's  decision  is  affirmative,  the 
SEIS  would  be  made  final  and  submitted 
with  the  amendment  recommendation 
and  other  rulemaking  documents  to  the 
Secretary  for  review  and  approval. 

Under  the  Magnuson  Act,  Secretarial 
review  and  approval  of  a  proposed 
amendment  is  coaopleted  in  95  days  and 
includes  concurrent  public  comment 
periods  on  the  amendment  and  proposed 
rule.  If  approved  by  the  Secretary  under 
this  schedule,  the  amended  OY  range 
and  final  implementing  rule  would  be 
effective  in  early  December  1988.  The 
amended  OY  range  would  be  used  by 
the  Council  at  its  meeting  of  December 
7-9. 1988.  in  determining  groundfish 
TACs  for  the  1989  fishing  season. 

Dated  February  5. 1988. 
Ann  D.  Terbnsh, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(PR  Doc.  08-2889  Fi^d  2-t»-88:  8:45  Bm| 
MLLNiO  COOC  SStO-a-M 


South  Atlantic  Haliery  Management 
Council;  Snapper  Grouper  Amemiment 
1;  Public  Haartnga 

AOCMOr.  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 


ACTION:  Notice  of  public  hearings  and 
request  for  comments. 


summary:  The  South  Atlantic  Fishery 
Management  Council  (Council)  will  hold 
a  series  of  public  hearings  and  provide  a 
comment  period  to  solicit  public  input 
into  the  proposed  Amendment  1  to  the 
Snapper  Grouper  Fishery  Management 
Plan  (FMP).  A  measure  to  prohibit  the 
use  of  trawls  in  the  snapper  grouper 
fishery  will  be  discussed. 

dates:  See  "supplementary 
information"  for  dates  and  locations  of 
the  hearings.  All  hearings  will  begin  at 
7:00  p.m.  The  public  comment  period 
will  close  April  15, 19C8. 
ADDRESS:  All  written  comments  should 
be  addressed  to  Robert  K.  Mahood, 
Executive  Director,  South  Atlantic 
Fishery  Management  Council,  One 
Southpark  Circle.  Suite  306,  Charieston, 
SC  29407-4699. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  K.  Mahood.  803-571-4366. 
SUPPLEMENTARY  INFORMATION: 
Amendment  1  to  the  FMP  was  prepared 
by  the  Council.  It  prohibits  the  use  of 
trawl  gear  in  the  snapper  grouper 
fishery.  The  intended  effect  of  this 
amendment  is  to  prevent  habitat 
damage  and  prevent  the  harvest  of 
undersized  fish,  thereby  ensuring  the 
continued  productivity  of  the  snapper 
grouper  resource. 

The  dates  and  locations  of  the  public 
hearings  are  scheduled  as  follows: 
February  29, 1988— Holiday  Inn— 

Oceanfront.  1617  First  Street  North, 

Jacksonville.  FL 
March  1, 1988— Holiday  Inn.  1-95  at 

Highway  341,  Brunswick.  GA 
March  2, 1988— Holiday  Inn  Downtown, 

121  W.  Boundary  Street,  Savannah, 

GA;  S.C.  Wildlife  &  Marine  Resources 

Center,  Fort  Johnson  Road, 

Charieston.  SC 
March  3, 1988— Murrells  Inlet 

Community  Center.  Murrells  Road. 

Murrells  Inlet.  SC 
March  4. 1988— Carteret  Community 

College,  Joselyn  Auditorium.  3505 

Arendell  Street,  Morehcad  City.  NC 

Dated:  February  5. 1988. 
Ann  O.  Teifaush, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management  National 
Marine  Fisheries  Service. 
(PR  Doc.  88-2870  Piled  2-10-88: 8:45  am) 

MLUNQ  COOE  )S10-22-« 


Western  Pacific  Flattery  Management 
Council;  Public  Hearing 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 


ACTION:  Notice  of  a  public  hearing  and 
request  for  comments. 

SUMMARY:  The  Western  Pacific  Fishery 
Management  Council  will  hold  a  public 
hearing  on  Amendment  1  to  the  Precious 
Corals  Fishery  Management  Plan  (FMP). 
The  public  is  encouraged  to  attend  and 
interested  parties  will  be  given  time  to 
present  views  and  comments.  Written 
comments  are  also  welcome. 
DATES:  The  hearing  will  be  held  on 
February  16, 1988.  at  7:30  p.m., 
comments  are  due  by  March  1, 1988. 
ADDRESSES:  The  hearing  will  be  held  at 
the  National  Marine  Fisheries  Kewalo 
Basin  Research  Facility,  Honolulu,  HI. 

Written  comments  may  be  sent  to 
Kitty  Simonds,  Executive  Director, 
Western  Pacific  Fishery  Management 
Council,  1164  Bishop  Street,  Room  1405, 
Honolulu,  HI  96813. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kitty  Simonds,  808-523-1368  or  FTS. 
808-541-1974. 

SUPPLEMENTARY  INFORMATIOrC 

Amendment  1  to  the  FMP  proposes  to  (1) 
include  the  U.S.  Pacific  Island 
Possessions  within  the  plan  as  a  single 
exploratory  area  (X-P-PI)  with  a  1000  kg 
annual  harvest  quota  for  all  species  of 
precious  corals  combined,  (2)  revise  the 
management  unit  species  to  include  all 
commercially  harvested  precious  corals 
in  the  genus  Corallium,  and  (3)  include  a 
provision  for  experimental  fishing 
permits  (EFP). 

Dated:  February  5. 1988. 
Ann  D.  Terbush, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  88-2871  Filed  2-10-88;  8:45  am) 
MUNM  COOE  )$10-22-« 


North  Pacific  Fishery  Management 
Council;  Pul>lic  Meetinga 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  has  scheduled  five 
public  workshops  to  discuss  sablefish 
management.  These  workshops  are 
essential  in  carrying  forward  the  North 
Pacific  Council's  Statement  of 
Commitment  made  at  the  Council's 
September  1987  meeting.  The  statement 
follows: 

Expansion  of  the  domestic  fleet  harvesting 
fiah  within  the  Exclusive  Economic  Zone 
(EEZ)  off  Alaska  has  made  compliance  with 
the  Magnuson  Fishery  Conservation  and 
Manaxement  Act  (MFCMA)  National 
Standards  and  achievement  of  the  Council's 
comprehensive  gOdls  more  dinicult  under 
current  management  regimes.  The  North 


Pacific  Fishery  Management  Council 
therefore  is  committed  to  pursue  alternate 
management  methods  that  will  support  the 
comprehensive  goals  adopted  by  the  Council, 
and  to  achieve  more  productive  and  rational 
effort  and  harvest  levels  in  the  groundfish 
fishery.  To  fulfill  this  commitment  the  Council 
will  develop  strategies  for  license  limitation 
or  use  of  transferable  quotas  in  the  sablefish 
longline  fishery.  The  process  will  begin  at  the 
September  1987  meeting  and  the  Council 
intends  to  implement  the  selected 
management  strategy  for  the  1989  season. 

The  workshops  will  be  held  in  five 
different  locations: 

(1)  February  23-24, 1988— National 
Marine  Fisheries  Service.  Montlake 
Laboratory  Auditorium,  Seattle,  WA;  (2) 
March  14-15— Elks  Club,  Homer  AK;  (3) 
March  17-18— Senior  Citizen's  Hall, 
Kodiak,  AK,  (4)  March  22-23— ANB 
Hall,  Petersburg,  AK,  and,  (5)  March  25- 
26— Sheldon  Jackson  College,  Sitka,  AK, 

All  workshops  will  convene  at  1:30 
p.m.  on  the  first  day  and  continue  from  9 
a.m.  through  the  afternoon  of  the  second 
day.  The  afternoon  sessions  will  begin 
with  a  review  of  objectives  and 
procedures,  and  a  discussion  of  various 
methods  of  access  limitation.  The 
following  morning  small  groups  will 
meet  to  discuss  different  types  of 
programs  and  develop  recommendations 
for  the  Council  on  what  they  believe  is 
the  best  type  of  system.  The  discussion 
groups  will  look  for  areas  of  consensus; 
if  consensus  is  not  possible,  the  groups 
are  expected  to  develop  alternative 
positions.  During  the  afternoon,  groups 
will  meet  to  compare  views  developed 
in  the  separate  discussion  groups  and 
look  for  areas  of  agreement. 

For  more  information  contact  the 
North  Pacific  Fishery  Management 
Council.  P.O.  Box  103136.  Anchorage, 
AK  99510:  telephone:  (907)  271-2809. 

Date:  February  5. 1988. 
Ann  D.  TetlMMh, 

Acting  Director.  Office  of  Fisheries 

Management.  National  Marine  Fisheries 

Service. 

|FR  Doc.  88-2872  Filed  2-10-88:  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Docket  Na  tr-l] 

Mlrade  Recreation  Equipment  C04 
Prehearing  Conferertce 

AOENCV:  Consumer  Product  Safety 
Commission. 

ACTNM:  Notice  of  Prehearing 

Conference. 

DATC  This  notice  announces  a 
prehearing  conference  to  be  held  in  the 
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matter  of  Miracle  Recreation  Equipment 
Co..  on  March  22. 1988,  at  9:30  a.m. , 

ADDRCSS:  The  prehearing  conference 
will  be  in  Room  2155.  451  7fh  Street  SW.. 
Washington,  DC.  For  additional 
information  contact:  Sheldon  D.  Butts. 
Deputy  Secretary.  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207,  telephone  (301)492-6800. 

Notice  of  Prehearing  Conference 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  be 
held  at  9:30  a.m.,  on  March  22, 1988,  in 
Room  2155,  451  7th  Street  SW.. 
Washington.  EKD.  for  the  purposes 
outlined  in  16  CFR  1025.21(a).  The 
Presiding  Officer  will  be  Administrative 
Law  Judge  Alan  W.  Heifetz.  TTie 
following  issues  will  be  addressed: 

1.  Setting  a  time  limit  for  any 
discovery  not  completed  by  the  date  of 
the  conference; 

2.  Determining  the  nature,  extent  and 
form  of  expert  witness'  testimony; 

3.  Setting  a  dale  for  the  filing  of 
motions; 

4.  Setting  a  date,  time  and  place  for 
the  hearing; 

5.  And  any  other  matters  as  may  aid 
in  the  expeditious  resolution  of  this 
proceeding. 

Date:  February  8. 1988. 
Shekkn  D.  Butts, 
Deputy  Secretary. 
[FR  Doc.  88-2920  Filed  2-10-88;  8:45  am) 
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Request  for  Extension  of  Approval  of 
Information  CoMection  Ramriremwrta; 
FlammabMtty  Standards  lor  ClotMng 
Textiles  and  Vinyl  Plastic  FHm        i 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  the  Consumer  Product 
Safety  Commission  has  submitted  to  the 
Office  of  Management  and  Budget  a 
Request  for  extension  of  approval 
through  February  28, 1991.  of 
information  collection  requirements  in 
regulations  implementing  the 
flammability  standards  for  clothing 
textiles  and  vinyl  plastic  film.  The 
regulations  are  codified  at  16  CFR  Parts 
1610  and  1611.  and  prescribe 
requirements  for  testing  and 
recordkeeping  by  persons  and  firms 
issuing  guaranties  for  products  subiect 
to  the  Standard  for  the  Flammability  of 
Clothing  Textiles  and  the  Standard  for 
the  Fbmniability  pf  Vinyl  Plastic  Fibn. 


Additional  Details  About  the  Requested 
Extension  of  Approval  of  Requirements 
for  Collection  of  Information 

Agency  Address:  Consumer  Product 
Safety  Commission,  Washington,  DC 
20207. 

Title  of  Information  Collection: 
Standard  for  the  Flammability  of 
Clothing  Textiles,  16  CFR  Part  1610; 
Standard  for  the  Flammability  of  Vinyl 
Plastic  Firm,  16  CFR  Part  1611. 

Type  of  Request:  Extension  of 
approval. 

Frequency  of  Collection:  Varies 
depending  upon  volume  of  goods 
manufactured  or  imported. 

General  Description  of  Respondents: 
Manufactures  and  importers  of  fabrics 
and  film  used  in  wearing  apparel,  and 
manufacturers  and  importers  of 
garments  other  than  children's 
sleepwear. 

Estimated  Number  of  Respondents: 
1,000. 

Estimated  A  verage  Number  of  Hours 
for  Each  Respondent- 101.6  per  year. 

Comments:  Comments  on  this 
requested  extension  of  approval  of 
information  collection  requirements 
should  be  addressed  to  Pamela  Barr, 
Desk  Officer,  Office  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  Washington. 
DC  20503:  telephone  (202)  3S5-7340. 
Copies  of  the  request  are  available  from 
Francine  Shacter.  Office  of  Planning  and 
Evaluation,  Consumer  Product  Safety 
Commission,  Washington,  DC.  20207; 
telephone  (301)  492-6416. 

This  is  not  proposal  to  which  44  U.S.C. 
3504(h)  is  appKcable. 

Dated:  February  3. 1988. 

Sadye  E.  Duao. 

Secretary  Consumer  Product  Safety 
Commission. 

(FR  Doc.  88-2921  Filed  2-10-88;  8:45  am] 
etixmo  eeot  nm  <i  m 


DEPARTMENT  OF  DEFENSE 

Organization  of  ttM  Joint  Chiefs  of 
Staff,  Joint  Strategic  Target  Planning 
Staff  (JSTPS).  Scientific  Advisory 
Group;  Closed  Meeting 

AGCNCv:  Joint  Strategic  Target  Planning 
Staff.  Department  of  Defense. 
action:  Notice  of  closed  meeting. 

summary:  The  Director.  Joint  Strategic 

Target  Planning  Staff  has  scheduled  a 

closed  meeting  of  the  Scientific 

Advisory  Group. 

DATE:  The  meetii^  will  be  held  on  1 

March  1988. 

ADDRESS:  Hie  meeting  will  be  held  at 

Offutt  AFB.  Nebnwka. 


FOR  HIRTHBI  INFORMATION  CONTACT: 

The  Joint  Strategic  Target  PlanniBg 
Staff,  Scientific  Advisory  Group.  Offutt 
AFB.  Nebraska  68113. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  the  meeting  is  to  discuss 
strategic  issues  which  relate  to  the 
development  of  the  Single  Integrated 
Operational  Plan  (SIOP).  Full 
development  of  the  topics  will  require 
discussion  of  information  classified  TOP 
SECRET  in  accordance  with  Executive 
Order  12356.  2  April  1982.  Access  to  this 
information  must  be  strictly  limited  to 
personnel  having  requisite  security 
clearances  and  specific  need-to-know. 
Unauthorized  disclosure  of  the 
information  to  be  discussed  at  the  SAG 
meeting  could  have  exceptionally  grave 
impact  upon  national  defense. 
Accordingly,  the  meeting  will  be  closed 
in  accordance  with  5  U.S.C.  552b(c)(l). 
Linda  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  5. 1988. 
[FR  Doc.  88-2902  Filed  2-10-88:  8:45  am] 

BlUJNa  CODE  3S10-«1-« 


Corps  of  Engineers,  Department  of 
The  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement  (EIS) 
for  the  West  Bank  Mississippi  River  in 
the  Vicinity  of  New  Orleans,  LA, 
Project  (East  of  Harvey  Canal) 

agency:  U.  S.  Anny  Corps  of  Engineers. 
DOD.  New  Orieans  District 

ACTION:  Notice  of  intent  to  prepare  a 
Draft  EIS. 


1.  Proposed  Action 

The  proposed  action  described  in  this 
statement  is  the  plan  for  providing 
hurricane  protection  (levees,  floodwalls, 
floodgates,  etc.)  on  the  West  Bank  of  the 
Mississippi  River  east  of  the  Harvey 
Canal,  ts  include  portions  of  Jefferson. 
Orleans,  and  Plaquemines  Parishes. 
Protection  for  the  conununities  of  Lafitte 
and  Barataria  would  be  considered  as 
well. 

2.  Altetaativtts 

Protection  against  the  100-year  event 
the  200-3rear  event  and  die  standard 
project  hurricane  event  would  be 
evaluated  for  each  alternative 
considered. 

a.  Plan  1  consists  of  upgrading  the 
existing  protection  levees  and  providing 
a  new  line  of  protectka  panBd  to  Urn 
Harvey  Canal  gsnerafly  along  Peters 


Road  to  the  Hero  Pumping  Station 
(HPS).  From  the  MPS  the  existing  local 
levee  that  ties  into  the  Federal  levee 
along  the  Algiers  Canal  would  be 
upgraded.  The  existing  Federal  levee 
would  also  be  upgraded  along  its  entire 
length.  Further,  the  Federal  levee  along 
the  southeast  side  of  the  canal  would  be 
upgraded  and  would  tie  into  the  local 
levee  that  continues  back  to  the 
mainline  Mississippi  River  levee.  The 
local  levee  would  be  upgraded  and 
incorporated  into  the  Federal  project. 
Because  of  the  limited  area  available 
and  the  reasonableness  of  upgrading  the 
existing  protection  system,  only  minor 
variation  of  alignment  is  possible  where 
discontinuous  protection  exists  along 
the  Harvey  Canal. 

b.  Plan  2  consists  of  combining  an 
upgrade  of  existing  levees  and 
construction  of  floodwalls  with  the 
installation  of  a  floodgete(s)  in  the 
Intracoastal  Waterway. 

c  Flood  protection  alternatives  for  the 
Lafitt/Barataria  area  consist  of 
combinations  of  ring  levees  and 
fioodgates. 

d.  The  ahemative  of  no  action,  or 
future  condition  without  Federal  action, 
will  be  the  basis  for  comparing  any 
action  alternative  considered. 

3.  Scoping  Process 

a.  Public  meetings  were  held  in  1966. 
1972. 1984.  and  1986  regarding  various 
proposals  for  hurricane  protection  on 
the  West  Bank  of  the  Mississippi  River. 
The  proposals  discussed  at  the  1966  and 
1972  meetings  were  broad  in  scope  and 
were  primarily  concerned  with 
protection  over  a  multi-Parish  area.  The 
1984  and  1986  meetings  were 
concentrated  on  a  much  smaller  area, 
generally  the  area  between  Westwego. 
Louisiana,  and  the  Harvey  Canal.  AU 
affected  Federal,  state,  and  local 
agencies  and  other  interested  private 
organizations  and  parties  are 
encouraged  to  participate  in  the  EIS 
process. 

b.  The  most  significant  issues  to  be 
analyzed  are  project  economics  and 
potential  impacts  on  wetlands. 

c.  The  U.S.  Fish  and  Wildlife  Service 
will  provide  a  Draft  Fish  and  Wildlife 
Coordination  Act  Report  for  attachment 
to  the  statement 

d.  A  45-day  review  period  for  the 
Draft  EIS  will  be  allowed  for  all 
interested  agencies  and  individuals. 

4.  Scoping 

A  scoping  meeting  will  not  be  held: 
however,  a  letter  soliciting  input 
concerning  environmental  issues  and 
alternatives  to  be  addressed  is 
scheduled  to  be  issued  during  February 
1988. 
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5.  Availability 

The  Draft  EIS  is  scheduled  to  be 
available  to  the  public  in  the  spring  of 
1988. 

ADDRESS:  Questions  concerning  the 
proposed  action  and  draft  EIS  should  be 
directed  to  Mr.  Dave  Reece.  U.S.  Army 
Corps  of  Engineers.  Environmental 
Analysis  Branch  (CELMN-PD-RE).  P.O. 
Box  60267.  New  Orleans.  Louisiana 
70160-0267.  telephone  (504)  862-2522. 

Date:  January  29, 1988. 

Lloyd  K.  Brown. 

Colonel.  Corps  of  Engineers,  District 
Engineer. 

(FR  Doc  88-2889  Filed  2-10-88: 8:45  am) 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Replacement 
of  the  Core  Creek  Atlantic  Intracoastal 
Waterway  (AlWW)  Bridge.  Carteret 
County,  NC 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 

SUMMARY:  1.  Replacement  of  the  Core 
Creek  AIWW  bridge  was  authorized  by 
the  River  and  Harbor  Act  of  1970  (Pub. 
L  91-611)  contingent  upon  the  State  of 
North  Carolina  contributing  25  percent 
of  the  actual  first  costs.  The 
authorization  was  amended  by  the 
Water  Resources  Development  Act  of 
1986  (Pub.  L  99-862)  to  provide  for  100- 
percent  Federal  funding  of  the  first 
costs.  The  State  will  be  required  to 
accept  maintenance,  replacement  and 
ownership  responsibilities  after 
construction. 

The  proposed  replacement  bridge 
would  be  a  two-lane,  high  level,  fixed- 
span  bridge  with  a  65-foot  vertical 
clearance  over  the  waterway. 

A  number  of  bridge  types,  including 
post  and  beam  continuous  span 
structure,  Delta-frame  structure,  and 
prestressed  concrete  drop-in  structure, 
will  be  considered.  Preliminary 
investigations  indicate  that  an  alignment 
could  be  located  on  either  the  north  or 
south  side  of  the  existing  bridge  and  that 
the  total  length  of  new  road,  approach, 
and  bridge  could  vary  between  6,600 
feet  and  9,400  feet.  Various  alignments 
will  be  investigated  and  a  selection  will 
be  made  based  on  economic 
engineering,  environmental,  and  social 
consideration. 

2.  The  only  alternative  to  the 


proposed  project  being  considered,  other 
than  the  various  alignments  and  bridge 
designs,  will  be  the  no  action 
alternative. 

3.  The  scoping  process  will  consist  of 
public  notification  to  explain  and 
describe  the  proposed  action,  early 
identification  of  resources  that  should 
be  considered  during  the  bridge 
alignment  study,  and  public  review 
periods.  Coordination  with  the  public 
and  other  agencies  will  be  carried  out 
through  public  announcements,  letters, 
report  review  periods,  telephone 
conversations,  and  meetings. 

a.  All  private  interests  and  Federal. 
State,  and  local  agencies  having  an 
interest  in  the  project  are  hereby 
notified  of  project  authorization  and  are 
invited  to  comment  at  this  time.  A 
scoping  letter  requesting  input  to  the 
study  will  be  sent  to  all  known 
interested  parties. 

b.  The  significant  issues  to  be 
addressed  in  the  DEIS  are  the  impacts  of 
the  project  on  wetlands,  fish  and 
wildlife  habitat  and  the  social  and 
economic  conditions  of  the  project  area. 
Also  to  be  considered  will  be  the  effect 
of  the  project  on  traffic  patterns  and 
safe  vehicle  operation. 

c.  The  lead  agency  for  this  project  is 
the  U.S.  Army  Engineer  District, 
Wilmington.  Cooperating  agency  status 
has  not  been  assigned  to.  or  requested 
by.  any  other  agency. 

d  The  DEIS  is  being  prepared  in 
accordance  with  the  requirements  of<he 
National  Environmental  Policy  Act  of 
1969.  as  amended,  and  will  address  the 
project's  relationship  to  all  other 
applicable  Federal  and  State  laws  and 
Executive  Orders. 

4.  A  public  scoping  meeting  is 
scheduled  for  February  24. 1988,  at  7:30 
p.m.  It  will  be  held  in  the  Superior  Court 
Room  of  the  Carteret  County 
Courthouse.  Beaufort  North  Carolina. 

5.  The  DEIS  is  currently  scheduled  for 
distribution  to  the  public  in  January  1989 
and  the  Final  EIS  is  scheduled  for 
distribution  in  September  1989. 

ADDRESS:  Questions  about  the  proposed 
action  and  DEIS  should  be  directed  to 
Mr.  Coleman  Long.  Environmental 
Resources  Branch,  U.S.  Army  Engineer 
District  Wilmington,  Post  Office  Box 
1890.  Wilmington.  North  Carolina  28402- 
1890.  telephone:  (919)  343-4751  or  FTS 
671-4751. 

Date:  February  5, 1988. 

Paul  W.  Woodbvy. 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  88-2882  Ptiad  Z-10-88:  8.-4S  am| 
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Defense  Logistics  Agency 
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transmittal  of  applications  against  the 
proposed  priorities.  NIDRR  did  not 
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Applications  Available:  Febmary  10. 
138a  Available  Funds:  $435,000 


also  states  that  since  its  application  was 
filed,  it  has  entered  into  a  spot  market 
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Intent  To  Prepare  Two  Draft 
Environmental  Impact  Statements 
(DEIS's)  for  ttie  Proposed  Land  Loss 
and  Marsh  Creation  Feature  of  tfie 
Louisiana  Coastal  Area,  LA  Project 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD.  New  Orleans  District. 

ACTKHK  Notice  of  intent  to  prepare  two 
draft  ElSs. 


WWMAnVZ 

1.  Proposed  Action 

Purpose  of  the  project  is  to  identify 
feasible  measures  to  reduce  land  loss 
and  create  marsh  to  improve  fish  and 
wildlife  habitat  and  productivity,  as  well 
as  to  preserve  the  capacity  of  the  marsh 
to  buffer  hurricanes.  The  study  was 
authorized  19  April  1967.  by  a  resolution 
adopted  by  the  Senate  Committee  on 
Public  Works  and  by  the  House 
Committee  on  Public  Works,  19  October 
1967.  An  Initial  Evaluation  Study  (lES) 
was  conducted  in  1984  to  determine 
causes  and  extent  of  land  loss  in  the 
coastal  area,  as  well  as  to  identify 
feasible  measures  to  reduce  land  loss 
and  create  marsh. 

The  extensive  and  rapid  loss  of  J 
coastal  wetlands  in  Louisiana,  is  the 
result  of  the  combination  of  natural 
processes  (compaction,  subsidence,  sea 
level  rise,  saltwater  intrusion,  and 
erosion),  as  well  as  man's  activities  (oil 
and  gas  exploration  and  production 
activities;  levee  building;  channelization; 
and  agricultural  and  urban  and 
industrial  expansion). 

Continued  land  loss  will  result  in 
serious  detrimental  effects  on  fish  and 
wildlife  productivity,  as  well  as  on 
cultural  and  recreational  resources. 
Existing  coastal  residential  and 
industrial  developments  are  also    i 
threatened. 

Four  major  areas  were  identified  in 
the  lES:  Chandeleur  and  Breton  Sound 
Basin.  Barataria  Basin.  Terrebonne 
Basin,  and  Atchafalaya  to  Sabine  River 
Basin.  The  documents  currently  in 
preparation  will  respectively  consider 
Terrebonne  Basin  and  Atchafalaya  to 
Sabine  River  Basin,  concentrating  on 
marsh  creation  in  Lafourche, 
Terrebonne,  St.  Mary,  Iberia,  Vermilion, 
and  Cameron  Parishes. 


2.  Alternatives. 
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Alternatives  to  be  considered  include 
marsh  creation  using  maintenance- 
dredged  material,  uncontrolled  and 
controlled  sediment  diversion  projects, 
and  marsh  creation  by  non-mainlenance 
dredging  in  larger  navigation  channels. 


3.  Scoping  Process 

a.  At  public  meetings  held  in  1984, 
initial  evaluation  study  results  were 
discussed  dnd  local  concerns  and  ideas 
obtained.  Intra-agency  scoping  meetings 
have  been  conducted  with  the  U.S.  Fish 
and  Wildlife  Service,  Soil  Conservation 
Service.  Louisiana  Geological  Survey, 
and  the  Louisiana  Department  of 
Natural  Resources.  The  public 
involvement  program  will  include  a 
scoping  letter  and  also  meetings  to 
obtain  input  regarding  alternatives 
under  consideration  and  significant 
resources  to  be  evaluated  in  the  EIS's. 
The  participation  of  affected  Federal, 
state,  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  will  be  invited. 

b.  Significant  issues  to  be  analyzed  in 
the  EIS's  include  impacts  of  the 
proposed  project  on  biological,  cultural 
historical,  social,  and  economic  factors; 
also  water  quality  and  human  resources, 
as  well  as  project  costs. 

c.  The  U.S.  Fish  and  Wildlife  Service 
will  provide  Planning  Aid  Information 
and  Coordination  Act  Reports  for  the 
draft  EIS's. 

d.  The  draft  EIS's  will  be  coordinated 
with  all  required  Federal,  state,  and 
local  agencies,  as  well  as  environmental 
groups,  landowner  groups,  and 
interested  individuals.  All  review 
comments  received  will  be  considered 
and  responses  to  these  comments  will 
be  presented  in  the  final  EIS's. 

4.  Public  Meeting(s) 

Public  meetings  were  intially 
conducted  in  1968.  and  other  meetings 
were  held  in  August  1984  in  Belle 
Chasse.  Houma.  and  Cameron. 
Louisiana,  to  inform  the  public  about 
this  study. 

5.  Availability 

The  draft  EIS  for  Terrebonne  Basin  is 
scheduled  to  be  available  to  the  public 
in  August  1990.  The  draft  EIS  for  the 
Atchafalya  to  Sabine  River  Basin  is 
scheduled  to  be  available  in  June  1991. 

AOONESS:  Questions  concerning  the 
proposed  action  and  draft  EIS's  may  be 
directed  to  Dr.  David  A-  Vigh.  U.S.  Army 
Corps  of  Engineers.  Enivronmental 
Quality  Section  (CELMN-^>D-RE).  P.O. 
Box  60287.  New  Orieans.  Louisiana 
70160-0267.  Telephone  (504)  862-2540. 

Date:  Febniary  3, 1988. 

Lloyd  K.  Brotm, 

Colonel.  Corps  oftnginien.  District 
Engineer. 

|FR  Doc.  88-2980  Filed  2-1(K-«a-  8:45  ain| 
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Defense  Logistics  Agency 

Announcement  of  Direct  Conversion 
to  Contract  Performance  of . 
Commercial  Activltiet  (CA)  Function 

aqency:  Defense  Logistics  Agency 
(DLA). 

ACTION:  Notification  of  intent  to  effect 
direct  conversion  to  contract 
performance  of  DLA  CA  function. 

summary:  The  publication  of  decisions 
to  directly  convert  commercial  activities 
(CA)  to  contract  performance  is  required 
by  Supplement  to  OMB  Circular  No.  A- 
76  (Revised)  and  DoD  Instruction 
4100.33.  "Commercial  Activities  Program 
Procedures." 

Based  on  a  Simplified  Cost 
Comparison  conducted  24  November 
1987.  the  Defense  Logistics  Agency  will 
issue  a  solicitation  to  directly  convert  to 
contract  performance  the  travel  services 
of  the  Defense  Logistics  Services  Center 
(DLSC).  Battle  Creek.  MI.  The  travel 
services  include  performing  a  full  range 
of  DoD  passenger  transportation  and 
ticketing  services  for  CONUS  and 
international  travel. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Agnes  Loomis,  DLSC.  Office  of 
Policy  and  Plans  (DLSC-LP).  Federal 
Center.  P.O.  Box  3412.  Battle  Creek.  MI 
49016-3412.  (616)  961-4834. 

Interested  commercial  concerns  should 
refer  to  announcements  in  the  Commerce 
Business  Daily  (CBD)  to  be  made  as  part  of 
the  contract  solicitation  process. 
William  |.  CasseU. 

Comptroller.  Defense  Logistics  Agency. 
(PR  Doc.  88-2959  Filed  2-10-88: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 
(CFDA  No.  84.133E1 

Reopening  of  ttie  Closing  Date  for 
Transmittal  of  Applications  for  New 
Awards  Under  ttie  National  institute  on 
DisalMity  and  RshatMitatlon  Rsssarch 
(NIORR)lnOns  Priority  Aim  of  tho 
RsfMbWtsUofi  Enginssring  Csntsrs 
Program  for  Fiscal  Year  1968 

Purpose:  Provides  funding  through 
grants  or  cooperative  agreements  to 
public  or  private  agencies  or 
organizations,  including  institutions  of 
higher  education  and  Indian  tribes  or 
tribal  organizations,  to  conduct 
programs  that  meet  the  specifications 
for  funding  in  certain  priorities 
published  in  final  form  in  the  Federal 
Register  on  December  21. 1987.  NIORR 
had  published  in  the  Federal  Register  of 
August  24, 1987.  a  notice  requesting 


transmittal  of  applications  against  the 
proposed  priorities.  NIDRR  did  not 
receive  sufficient  fundable  applications 
in  response  to  that  notice,  and  thus  is 
reopening  the  closing  date  In  order  to 
encourage  the  submission  of  additional 
applications  or  the  resubmission  of 
amended  apphcalicns  in  one  priority 
area.  The  area  in  which  apphcations 
will  be  accepted  is  Rehabilitation 
Technology  Transfer. 

Deadline  for  Transmittal  of 
Applications:  April  11. 1988. 

Applications  Available:  February  10. 
1988. 

Estimated  A  verage  A  ward:  $700,000 
per  year. 

Estimated  Number  of  Awards:  One. 

Project  Period:  Up  to  60  months. 

A  va liable  Funds:  $700,000. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74.  75.  77,  and 
78.  (b)  NIDRR  regulations  at  34  CFR 
Parts  350  and  353.  and  (c)  the  annual 
funding  priorities  for  this  program. 

For  Applications  or  Information 
Contact-  National  Institute  on  Disability 
and  Rehabilitation  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Switzer  Building.  Room 
3070.  Washington.  DC.  20202.  Telephone: 
(202)  732-1207.  or  (202)  732-1198  for  TDD 
service. 

Program  Authority:  29  U.S.C  762(b)(2). 
Dated:  January  29. 1988. 
Madeleine  Will.    | 

Assistant  Secretaiy  for  Special  Education  and 

Rehabilitative  Services. 

[FR  Doc.  88-2937  Filed  2-10-88;  8:45  am] 
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[CFDANO.M.133F) 

Extension  Closing  Date  for  Transmittal 
of  Applications  for  Research 
FeMowsMps  Under  the  National 
Institute  on  Disaliility  and 
Rehabilitation  Research  for  Fiscal  Year 
1968 

Purpose:  On  December  17. 1987, 
NIDRR  published  in  the  Federal  Register 
(52  FR  47959)  a  notice  establishing 
February  22. 1988  as  the  closing  date  for 
transmittal  of  applications  for  new 
awards  under  the  Researf:hPelIow6hips 
program.  However.  NIDRR  is  extending 
the  closing  date  for  transmittal  of 
applications  under  that  program  to 
February  29. 196&  NIDRR  intends  to 
award  approximately  eight  Merit  and 
eight  Distinguished  Fellowships,  as 
described  in  the  regulations  governing 
this  program. 

Deadline  for  Transmittal  of 
Applications:  February  29, 1988. 


Applications  Available:  Febniary  10. 
138a  Available  Funds:  $435,000 

Estimated  Range  of  A  wards:  $25,000 
for  Merit  Fellowships;  $30,000  for 
Distinguished  Fellowships;  S1500  for 
fellowship  expenses  in  each  category. 

Project  Period:  12  months. 

Applicable  Regulations:  National 
Institute  of  Oidability  and  Rehabilitation 
Research  Regulations,  34  CFR  Part  358. 

For  Applications  or  Information 
Contact  Louise  Chappell,  National 
Institute  of  Disability  and  Rehabilitation 
Research.  U.S.  Department  of  Education. 
400  Maryland  Avenue.  SW..  Switzer 
Building,  Room  3070.  United  States 
20202.  Telephone:  (202)  732-1184:  deaf 
and  hearing  impaired  individuals  may 
call  (202)  732-1198  for  TTY  services. 

Program  Authority:  29  U.S.C.  761  a(d). 

Dated:  February  5. 1963. 
Madeleine  WiU. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  88-2938  Filed  2-10-88;  8:45  am) 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

lERA  Docket  No.  87-«3-NG] 

National  Steel  Corp^  Application  To 
Import  Natural  Gas  From  Canada 

AOCMCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  Canada. 

SUMMARY:  The  Economic  Regulatory 
Administi-ation  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  November  13. 1987,  of  an  application 
from  National  Steel  Corporation 
(National)  for  blanket  authorization  to 
import  Canadian  natural  gas  for  use  at 
its  Great  Lakes  Steel  facility  at  Ecorse 
and  River  Rouge.  Michigan. 
Authorization  is  requested  to  import  up 
to  67.000  Mcf  per  day  and  up  to  50  Bcf 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery.  National  proposes 
to  purchase  natural  gas  from  various 
Canadian  suppliers,  including 
producers,  marketers  and  pipelines,  and 
import  it  through  a  12-inch  pipeline  it 
proposes  to  build  under  the  Detroit 
River  between  its  Great  Lakes  Steel 
property  and  the  Union  Gas  Limited 
mainline  in  Windsor.  Ontario.  On 
J.muary  28, 1988.  National  filed  an 
amendment  to  its  application  in  which  it 
proposes  to  import  the  gas  through  a  16- 
inch  pipeline  instead  of  a  12-inch 
pipeline  as  originally  proposed.  National 


also  st:itc8  that  since  its  application  was 
filed,  it  has  entered  into  a  spot  market 
contract  to  purchase  Canadian  natural 
gas  from  Hunter  Exploration  Ltd.  at  the 
rate  of  10.000  MMBtu  per  day  for  60 
days  at  a  competitive  market  price. 

The  application  is  filed  with  the  F.RA 
pursuant  to  section  3  of  the  National 
Gas  Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  interxene. 
notices  of  intervention  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  applicable, 
and  written  comments  are  to  be  filed  no 
later  than  March  14. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  C.  Vass.  Natural  Gas  Division. 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GA-076. 

1000  Independence  Avenue  SW,. 

Washington.  DC  20585,  (202)  586-1302; 
Diane  J.  Stubbs.  Natural  Gas  and 

Mineral  Leasing.  Office  of  General 

Counsel.  U.S.  Department  of  Energy. 

Forrostal  Building.  Room  6E-042. 1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  586-6667. 
SUPPtEMENTARY  INFORMATION:  Great 
Lakes  Steel  is  a  stcelmaking  division  of 
National,  having  places  of  business  in 
Illinois.  Indiana,  Michigan.  Minnesota 
and  Pennsylvaria.  National  is  fifty 
percent  ow^ncd  by  National  Intergroup, 
Inc..  a  Delware  corporation,  and  fifty 
percent  owned  by  Nippon  Kokan  K.K..  a 
Japanese  corporation. 

National  expects  that  the  proposed 
under  river  crossing  would  have  no 
significant  environmental  impact  as  the 
above  ground  facilities  would  be  located 
on  existing  industrial  property  in 
Canada  and  the  United  States.  National 
has  filed  an  application  with  the  FEKC 
for  siting,  construction  and  operating 
approval  and  will  apply  for  a 
Presidential  Permit  and  such  other 
necessary  authorizations  from  the  Army 
Corps  of  Engineers  and  the  United 
States  Coast  Guard.  National  will 
advise  the  ERA  of  the  date  of  first 
delivery  of  the  import  and  submit 
quarterly  reports  giving  details  of 
individual  transactions. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidehnes.  I'he  applicant  asserts 
that  this  import  arrangement  is 
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competitive.  Parties  opposing  the 
arrangement  bear  the  burden  ol      i 
overcoming  this  assertion.        ;..-,  i-   ;  . 
All  parties  should  be  aware  that  if  tfie 
ERA  approves  this  requested  blanket 
import,  it  may  designate  a  total  amount 
of  authorized  volumes  for  the  term 
rather  than  a  daily  annual  limit  in  order 
to  provide  the  applicant  with  maximum 
flexibility  for  operation. 

Public  CofBoient  Procedures  I 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceedir:^ 
although  protests  and  comments 
received  from  persons  who  are  not  ! 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  interveije, 
noticesof  intervention,  and -written  | 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
10  CFR  Part  590.  They  should  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs. 'Economic  Regulatory 
Administration,  Room  GA-076,  RG-23, 
Forrestal  Building.  1000  Independence 
Avenue.  SW.,  Washington.  DC  20586, 
(202)  58ft-M78).  They  must  be  filed  no 
later  ttian  4:30  p.m.  e.s.t.,  March  M,  1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issue*.  A 
party  seeking  intervention  may  request 
that  additional  pro<»duFes  be  provided, 
such  as  additional -written  comments,  an 
oral  presentation,  a  conference  or  a 
hearing.  A  request  to  file  additional 
written  comments  should  explain  why 
they  are  necessary.  Any  request  for  an 
oral.presentation  should  identify  the 
substantial  (question  of  fact,  law,  or 
policy  at  is«ue,  show  that  it  is  material 
and  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrste 
why  the  coaference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing jnust  show  that  there 
are  factual  iasues.genuiaely.tn  dispute 
that  are  relevant  and  material  to  a 
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decision  and  that  a  trial-fype  hearing -is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  pracadure  is 
schedaied.  Ihe  ERA  wiU  provide -notice 
to  all  parties.  If  jie  party  requests 
additional  procedures,  a  final  opinion 
and  order  jnay  be  issued  based  on  the 
offidal  recovd,  including  the  application 
and  responses  iffied  by  parties  pursuant 
to  this  notice,  in  accordance  with  K) 
CFR59a3M. 

A  copy  of  Ncrtional's  application  is 
available  ior -inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-078.  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.aL  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Mashington.  DC  Petmary  3, 
1988. 

Constance  L  Buckley, 

Director.  Natyrai  GaeJJiviaion,  Office  of 

Fuels  Programs,  Economic  Seguiatoty 

Administration. 

|FR  Doc  88-2979  Filed  2-10-88:  8:45  amj 

BHJJMQ  COOC  SISO-OI-M 


Federal  Energy  Regulatory 


(Docfcat  No.  TA88-1-1-002] 

Alabama-Temteeaae  Natairal  Qm  Co^ 
Proposed^QAJtete  ^^djoMment 

February  5, 1988. 

Take  notice  that  on  January  29. 1988. 
Alabama-Tennessee  Natural  Gas 
Company  (Alabama-Tennessee),  Post 
Office  Box  918,  Florence.  Akibama, 
35831,  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff  the  following  tariff 
sheet: 

Substitute  Third  Revised  Sheet  No.  4 

This  tariff  sheet  is  proposed  to 
become  effective  January  1, 1988. 
Alabama-Teanessee  states  that  the 
purpose  of  this  filing  is  to  reflect  a 
change  in  rates  filed  by  Tennessee  Go 
Pipeline  Company  in  accordance  with 
the  Commission's  Order  of  December  29. 
1987. 

Alabama-Tennessee  has  also 
tendered  ior  filing  the  followiiig  tariff 
sheet: 

Substitute  AHemate  Third  Revised 
Sheet  No.  4 

According  to  Alabama-Tennessee. 
this  alternate  tariff  sheet  is  being  filed  m 
compliance  with  the  Commission's 
December  29. 1987  letter  order  and 
reflects  tlw  base  tariff  rates^hich  are  to 
be  effective  wiien  the  rates  of  Tennessee 
Gas  Pipefiae  Company  reflect  the 
modified  Band  variable  metiiodeiogy. 
An«f[sotWe>d»te  of  January  1.  IMS  is 


proposedldr  this  tariff  sheet.  Alabama- 
Tennessee  ettftes  that  it  is  aho 
correcting  e  miner  error  in  the  canying 
'  chargeeiftry FerftiemenfhofTebmiry, 
1987. 

^^araa-Tennessee-fltates  that  copies 
of  the  tariff  IHing  have  been  mailed  1o 
all  of  its  jurisdictional]  customers  and 
affected  State  ftegolatory  Commissrons. 

Any  persen  desiring  to  be  heard  or  to 
protest  such  filing  should 'file  a -motion 
to  intervene  or  protest  wifli  the  Federal 
Energy  Regulatory  Commnsion.  625 
North  Capitol  Street,  NR,  Washington. 
DC.  20428,  in  accordance  with  Rules  211 
and  214  ef  the  Gonmiission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  motions  or  protests 
should  be  fited  on  or  before  february  12. 
1988.  Protests  vrill  be  considered  by  the 
Commission  in  determoiing  the 
appropriate  action  to  be  ta4cen,  but -will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  te 
become  a  portyjnust  file  a  motion  to 
intervene.  CapteB>of  this  filing  are  on  file 
with  the  Commission  and  a«e  available 
forpublic  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  88-2948  Filed  2-10-88: 8:45  am] 
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IDockst  Ne.  CS74-44»^ain,  et  all 

Amax  OH  ft  Gas  Inc.  (Anuix  Petroleum 
Coip.),  et  al^  Applications  for  SmaU 
Producer  Certlflcatee' 

February  t,  MSB. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
CoBunission's  Regulstions  thereunder 
for  a  small  producer  certificate  of  fnibltc 
convenience  and  necessity  authorizing 
the  sale  for  resale «nd  delivery  of 
natutai  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
mdte  any  protest  v«rith  reference  to  said 
applications  should  on  or-before 
February  22. 1988. 'file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  BC  »»£».  a  petition  to 
intervene  or  a  proteet  in  accordance 
with  the  requiiements  of  the 
Commission^  toles  of  Practice  and 
Procedure  flAGnt  385.211.  385.214).  All 
protests  filed  with  die  tiommission  will 


be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LouD.CMheU. 
Acting  Secretary. 


DocKetNo. 


CS72-419.O01 . 


CS73-568-001 . 


CS77-262-001 . 


Date  filed 


CS80-138.. 


CS84-1 3-001.... 


CS87-38-001.. 


CS87-104-«00. 


CSilS-16-000.._ 


12-31-87 


«6-26-«7 


» 1-15-88 


'11-23-87 


Applicant 


»1-6-«8 


' 12-14-67 


11-20-87 


12-4-87 


■  Tliia  notice  doas notjtrovide  fbrcomotidatioa 
for  hmring  of  HiBsetaul  ■wttanrDvered  herein. 


Amax  Ofl  a  Gas  Inc. 

(Amax  Petroleum 

Cofporation),  P.O. 

Box  42806. 

Houston.  TX 

77042. 
Primary  Fuels.  Inc. 

(Frontier  Fuels, 

inc..  a  Oeia«ware 

Corporation).  P.O. 

Box  560,  Houston. 

TX  77001. 
Ergon,  Inc.  and 

Ergon  Expiorabon, 

•nc  (Ergort,  Inc.), 

P.O.  Box  4761. 

Monroe.  LA 

71221-4761. 
E.  Gene  McKinney, 

•s  Testamentary 

Trustee  under  ttta 

WM  of  Emmett 

JarrettKetly, 

Deceased 

(Emmett  Janett 

Ke«y),  517Ci«)Mol 

Federal  BIdg..  700 

tCansas  Avenue, 

Topet(a.KS 

66603. 
Jotm  A.  Vance.  DBA 

Vance  Production 

Company  and 

Vance  Reaources. 

Inc.  (Vwwe  Oil  & 

Gas.  Inc),  P.O. 

Box  2.  Perryton, 

TX7907O 
Pipeline  Marketing 

Company  (Pipeline 

Service 

Company).  2800 

GuMTotver, 

Pmaburgh.  PA 

15219. 
Thomas  P.  Metcalf. 

P.O.  Box  126, 

Hooker,  OK 

73945. 
MFP  Petroleum 

Limiled, 

Partnership,  430 

N.W  set  Street. 

OUatamsCHy. 

OK  73102. 


Docket  No. 

Date  filed 

CS88-19-000 

11-27-87 

Bob  a  Son  Oil  Co., 
P  0.  Box  578. 
Henr>essey,  OK 
73742. 

CS88-20-000 

12-7-67 

PetroCorp,  et  aL,^ 
16800 

Greenspomt  Park 
Drive,  Suite  300, 
North  Atriom, 
Houston,  TX 
77060. 

CS88-21-0(X) 

12-10-87 

Inc.,  8055  E.  Tufts 
Avenue  f»arkway. 
Suite  1060. 
Denver,  CO 
80237. 

CS88-22-000 

12-11-87 

Vanguard  OH  a  Gas, 
Inc.,  P.O.  Box 
7474,  Houston, 
TX  77248. 

CS88-23-000 

12-11-67 

Chesapeake 
Productwn 
Company.  P.O. 
Box  18496. 
Oklahoma  City. 
OK  73154. 

CS8e-24-0(X) 

12-14-87 

Big  Lake  JJ  Oil  a 
Gas.  mc,  P.O. 
Rnx  127,  Big 
Lake.  TX  76932. 

0886-25-000 

12-28-87 

Comanche 
Operating 
Company,  Inc., 
P  0.  Box  5473. 
ShreveportLA 
71135. 

0588-27-000. 

12-31-67 

Neal  Oi  Co.,  Rt  3. 
Box  455.  Marshal. 
TX  75670. 

CSe8-28-000.„„... 

1-6-66 

Siete  Petroleum 
Corporation,  300 
W.  Texas.  Suite 
704,  Midland,  TX 
79701. 

CS86-29-000.    _. 

1-7-68 

Hanson  Corporation. 
P.O.  Box  1269. 
Midtend,TX 
7970^ 

CS88-30-000 

1-13-88 

Alexarxler  Energy 
Corporation,  501 

N.W.  Expressuray. 
Suite  600. 
Oklahoma  City, 
OK  73118. 

0866-31-000 

1-12-68 

Joe  R.  Stewart  a 

M  a  B  Petroleum, 
P.O.  Box  755. 
HoM«,NM 
68241. 

CS66-32-O00 

1-14-86 

Mindan  Gas  Unit 
Qpf  liont-  Inc 
HC-62.  Box  566, 
Princeton,  LA 
71067. 

CS88-33-000__J 

1-15-88 

Estacado.  Inc .  P.O. 
Pox  5567.  Hot)bs, 
NM  88241. 

CS66-34-0(X>    _J 

1-19-86 

Firsi  Repuhlin  Bank, 
Wchita  Fals, 
Executor  John  a 
Alioe  Beaton 
Estates.  P.O.  Box 
60.  Wichita  Fals. 
TX  78307. 

Docket  No. 


CS86-35-000- 


CS88-36-000.. 


0886-37-000.. 


CS68-38-000.. 


Dateffled 


1-20-88 


1-21-88 


1-26-86 


1-26-86 


Applicant 


J.  Brex  Company. 

7201  1-40  West 

Suite  321. 

Amarflo,  TX 

79106. 
OTC  PetroleofTi 

Corporation,  P.O. 

Box  27016. 

Oklahoma  City, 

OK  73127. 
SirgoO>lwr,  Inc. 

P.O.  Box  3531, 

Midland,  TX 

79702. 
Horseshoe 

Operating.  Inc., 

51 1  West  Texas. 

Midland,  TX 

79701. 


■  By  letter  datod  December  14,  1967,  Applicant 
stated  that  Amax  OH  &  Gas  Inc  (AOG),  which  was 
incorporated  on  October  30,  1987.  was  lomied  for 
the  specific  purpose  o(  owning  and  operating  all  of 
the  domestic  oil  and  gas  properties  previousty 
owT>ed  and  operated  by  Amax  Petroleum  Corpora- 
tion (APC).  Applicant  further  stated  that  effective 
December  31.  1987,  APC  would  assign  aN  of  its 
domestic  interests  to  AOG  and  APC  wooW  then 
cease  all  sales  of  gas  in  Inlerstate  commerce.  Appli- 
cant requests  substitution  of  AOG  for  APC  as  hokfer 
of  the  smaN  producer  certificate  In  Docket  No. 
OS72-419. 

*  By  letter  dated  June  22.  1967.  App«cant  stales 
that  Frontier  Fuels,  Inc.,  a  Delaware  Corporation 
(FFI)  merged  Into  Its  parent  Pnmary  Fuels,  Inc.  (PFI) 
as  of  December  30,  1966.  Applicant  states  that  FFI 
ceased  lo  exist  as  a  corporate  entity  and  all  of  FFi's 
operations  are  now  being  conducted  under  the  name 
of  PFI.  Applicant  requests  that  FFI's  smaN  producer 
certificate  in  Docket  Ho.  CS73-S68-001  be  amend- 
ed to  reflect  PFI  as  the  smal  producer  certificate 
hokler. 

*  Letter  dated  December  28.  1967,  requesting  re- 
desigrwtion  ol  smaH  producer  certificate. 

*By  letter  dated  November  17,  1987.  Appkcanl 
states  that  Emmett  Janan  Kelly  died  on  April  26, 
1986.  and  that  al  payments  by  El  Paso  are  being 
made  to  the  Emmett  Jwrett  Kelly  Tnjst.  Applicant 
requests  that  the  smal  producer  certificate  issued  m 
Docket  No.  OSeO-136  be  redesignated  under  the 
name  ol  E.  Gene  McKirxiey.  as  Testamentary  Trust- 
ee under  the  Will  of  Emmett  Jarrelt  KeMy,  Deceased. 

■By  letter  dated  f^ovember  6,  1967,  received 
November  28.  1967,  as  supplemented  by  lener 
dated  December  30,  1967,  Applicant  stales  that  on 
April  30,  1987,  Vance  od  A  Gas.  Inc..  was  liquidated. 
Applicant  requests  redesignation  of  small  producer 
certificate  under  the  name  of  Jotm  A.  Vance,  DBA 
Vance  Production  Company  and  Vance  Resources, 
Inc. 

•By  letter  dated  November  5,  1987,  Applicant 
states  Itiat  Merex,  inc.,  ttie  pa'ent  company  of  both 
Pipeima  Service  and  Pipeline  Marketing,  has  recently 
been  rastnjctured.  resulting  in  P^alina  Service  being 
dissofved  arKi  its  assets  assywd  to  the  parent. 
Merex,  Inc.  Applicant  states  that  Pipeline  Marketing 
was  created  to  market  Meridian  Expkiration  Compa- 
ny's natural  gas  and  to  perform  third  party  transpor- 
tation and  salea  agreernents.  Applicant  states  that 
some  of  these  fcmctiona  were  previously  conducted 
t>y  Pipeline  Servica.  Meridian  has  a  smal  producer 
certtticate  in  Docket  t4o.  CS73-426.  Applicant  re- 
quests that  the  smaN  producer  certificate  m  Docket 
No.  0887-38-000  be  redesignated  to  reflect  Pipehne 
Mariteting  Company  as  smal  producer  certificate 
hokler. 

'  The  et  at  parties  are:  PetroCorp  Private  OriOing 
LMDlted  Partnershv  1963-1;  PetroCorp  Private  Om- 
ing  Ltd.  1964-1;  PetroCorp  Private  Drilling  Lto.1964- 
2;  PetroCorp  Privala  Driilng  Lid.  1965-1;  PetroCorp 
Resenw  Acquisilion  Fund,  Ltd.  I;  Tnist  dated  No- 
vember 23.  1963.  lor  the  Benefit  of  Pamela  C 
Harriman;  MISMte  Syndicate. 

ire  Doc.  88-2949  Filed  2-10-88:  8:45  am] 
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(Docket  No.  TAM-1-63-000] 


Camegie  Natural  Gas  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

February  5. 1988. 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("Camegie")  on  February  1, 
1988,  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  six  copies  each  of  the  following 
revised  tariff  sheets: 
Fifth  Revised  Sheet  No.  47 
Fifth  Revised  Sheet  No.  48 
First  Revised  Sheet  No.  89 
First  Revised  Sheet  No.  90 

Camegie  states  the  above  revised 
tariff  sheets  are  being  issued  to  reflect  a 
decrease  in  purchased  gas  cost  Camegie 
has  experienced  from  its  pipeline 
supplier.  Texas  Eastern  Transmission 
Corporation  (  TETCO").  and  from  a 
modification  of  purchase  pattern  in  its 
producer  purchases.  The  effect  of  such 
cost  is  to  decrease  its  demand 
component  from  $10.0064/E>th  to 
$9.9924/Dth  and  its  commodity 
component  form  $2.6412  to  $2^56.  the 
combined  effect  of  which  results  in  an 
overall  decrease  of  its  LVWS  Rate. 
Carnegie's  current  intemiptible  rate  of 
$2.9702/Dth  is  likewise  decreased  to 
$2.9344  for  its  LVIS  Rate. 

Camegie  also  requests  a  change  in  its 
deferral  period  for  Account  191  activity. 
Due  to  the  seasonal  fluctuations  in 
Carnegie's  sales  activity,  Carnegie 
requeste  the  use  of  a  twehre-month 
deferral  period. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  March  1, 198a 

Camegie  respectfully  requests  waiver 
of  any  provisions  of  its  tariff,  and  any 
Regulations  that  the  Commission  may 
deem  neceasary  to  accept  the  above 
tariff  sheets  to  be  effective  March  1. 

1987,  so  as  to  have  said  rate  change 
commence  on  the  first  day  of  a  billing 
period. 

Copies  of  the  filing  were  served  on 
Carnegie's  jurisdictional  customers  and 
interested  state  coramisaions. 

Any  person  desiring  to  be  heard  orlo 
protest  said  filing  should  file  a  motioa  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CTR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  12. 

1988.  Protests  will  be  considered  by  tbe 
Commisison  in  determining  tlie 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
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intervene.  Copies  of  this  filmg  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Loi8D.CMlnii. 

Acting  Secretary. 

|FR  Doc.  68-2960  Filed  2-10-88;  8:45  am) 

8IUJNG  COOe  (71741-11 


(Docket  Na  TA88-1-22-0001 

CNG  Transmission  Corp.;  Proposed 
CiMnges  in  FERC  Gas  Tariff 

February  5. 19(18. 

Take  notice  that  CNG  Transmission 
Corporation  (CNG),  formerly 
Consolidated  Gas  Transmission 
Corporation,  on  January  29, 1988,  filed 
the  following  revised  tariff  sheets  all  to 
First  Revised  Volume  No.  1  of  its  tariff: 
Second  Revised  Sheet  No.  31 
First  Revised  Sheet  Nos.  1.  34, 100  and 

150  through  167 

CNG  states  that  it  has  included  in  its 
filing: 

(a)  An  increase  in  the  current 
commodity  cost  of  gas  of  12.87  cents  per- 
dekatherm,  an  increase  of  6j0  cents  per 
dekatherm  of  D-1  demand,  and  an 
increase  of  0.»  cents  per  dekatherm  of 
D-2  demand; 

(b)  A  credit  of  28.58  cents  per 
dekatherm  commodity  and  2.0  cents  per 
dekatherm  in  the  I>-1  demand  charge  to 
flow  through  supplier  re^nds. 

As  part  of  its  filing,  CNG  states  that  it 
has  revised  section  12  of  its  tariff  (PGA 
clause)  and  has  eliminated  section  12A 
to  reflect  the  repeal  of  incremental 
pricing. 

Copies  of  the  filing  were  served  upon 
CNG's  sales  customers  as  well  as 
interested  state  commissions. 

CNG  states  that  concurrently  with 
these  PGA  changes,  CNG  also  includes 
a  separately  stated  rate  surcharge  to 
recover  its  funding  of  take-or-pay 
payments  made  by  Tennessee  Gas 
Pipeline  Company  under  the  procedures 
approved  in  the  Commission's  Order 
issued  on  April  16, 1985,  in  Columbia 
Cas  Transmission  Corporation  v». 
Tennessee  Cas  Pipeline  Company,  et  al. 
in  Docket  Noe.  RP8a-8.  et  ai  The  take- 
or-pay  surcharge  is  0.02  cents  per 
dekatherm. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motioa  to  intervone  with  the  Federal 
Energy  Aegolotary  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Commission's 'Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  motions  or  protests 
should  be  filed  on  or  before  February  12, 
198&  ProtesU  will  be  considered  by  the 


Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Airy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  O.  Casliell. 
Acting  Secretory. 
|FR  Doc.  88-2951  Filed  3-10-88;  8:45  am] 

BILUNG  COK  •717-4V4I 


[Docket  No*.  ER88-77-000  et  al.] 

Dulce  Power  Co.  et  al.;  Electric  Rate 
and  Corporate  Regulation  Filings 

February  4. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Duke  Pewer  Company 

[Docket  No.  ER88-77-000) 

Take  notice  that  on  February  1, 1988. 
Duke  Power  Company  (Duke)  tendered 
for  filing  an  amendment  to  its 
Application  filed  in  the  above- 
referenced  docket.  The  filing  was  made 
in  response  to  a  Deficiency  Letter  dated 
December  14, 1987.  Cost  support  for  the 
rates  to  be  charged  Nantahala  under  the 
Interconnection  Agreement  has  been 
provided. 

Nantahala -Power  and  Light  Company 
has  filed  a  Certificate  of  Concurrence  in 
lieu  of  the  filing  of  the  rate  schedule 
specified. 

Comment  date:  February  18, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  Ihe  end  of  this  notice. 

2.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER88-lS(M)e01 

Take  notice  that  on  February  1, 1988, 
Wiscottsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing    " 
an  amendment  to  its  filing  in  the  above- 
referenced  docket.  The  filing  was  made 
in  response  to  an  information  request 
from  the  liHvision  of  Electric  Power 
Application  and  Review.  Cost  support 
for  Schedule  G  of  the  Wisconsin  Electic- 
Upper  Peninsula  Power  Company 
Interconnection  Agreement  was 
provided. 

Wisconsin  Electric  requests  an 
effective  date  of  January  1, 1988. 

Copies  of  the  flliag  have  been  served 
on  Upper  Peninsula  Power  Company, 
the  Public  Service  Commission  of 
Wiscoiwin.  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  February  18.  ige&  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 
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S.  Black  Hills  Power  iwi  lifhl 
Company,  am  assumed  business  of  Black 
Hills  Corpecation 

[Docket  No.  ER8fr-Z22-«oq 

Take  notice  that  on  February  1, 1988, 
Black  Hf(s  Power  and  Light  Company, 
an  assumed  besiness  name  «>f  Black 
Hills  Corporation  tBUok  Hills)  tendered 
for  filing  the  Restaled  Electric  Power 
and  Ener^  Sepply  and  Transmission 
Agreement.  Dated  as  of  December  21, 
1987  (New  Agreement),  between  Black 
Hills  and  the  City  of  Gillette.  Wyoming 
(Gillette),  in  replacement  of  and  to 
supersede  the  Electric  Power  and  Energy 
Supply  and  Transmission  Agreement, 
dated  August  6, 1985  between  Black 
Hills  and  Gillette  fiied  with  the 
Commission  and  designated  Black  Hills 
Power  and  Light  Con^any,  Rate 
Schedule  FERC  No.  29  and  Supplement 
No.  1  to  Rate  Scbed^  FERC  Na  29.  As 
a  further  supplement  to  the  above  Rate 
Schedule.  Black  Hills  also  tenders  for 
filing  the  Second  Amendment  to  Coal 
Supply  Agreeaient.  dated  November  2. 
1987  as  an  amendment  to  Black  Hills 
Power  and  Light  Company  Supplentent 
No.  2.  Rate  Schedule  FERC  No.  27  {as 
now  designated). 

The  New  Agreement  provides  for 
changes  in  the  quantity  of  power  and 
energy  to  be  sold  Cittette,  for  a  phased 
in  increase  in  the  Energy  Charge 
therefor  and  other  minar  changes. 

Black  Hills  requests  waiver  of  the 
Commission's  Notice  reqairemeats  to 
permit  this  rate  schedule  to  become 
effective  December  21. 1987.  the  date  of 
the  New  Agreement. 

Copies  of  the  fihag  weie  served  upon 
the  parties  to  ^e  New  Agreement,  the 
South  Dakota  Public  Utilities 
Commission,  the  Wyoming  Public 
Service  Commission  and  the  Montana 
Public  Service  CommtssioH. 

Comment  dole:  February  18. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Black  IfiRs  Power  and  U^ 
Company,  an  assumed  business  name  of 
Black  Hills  Coipeiatiuu 

[Docket  No.  ER88-223-O0S) 

Take  notice  that  on  Februaiy  1. 1988. 
Black  Hills  Power  and  Li^t  Company, 
an  assumed  hiiainess  naaie  of  Black 
Hills  Corporation  (Black  Hills)  tendered 
for  filing  «■  agreement  between  Black 
Hills  and  the  City  of  Gillette.  Wyomii^ 
which  provides  for  the  restaieaieet  and 
amendment  of  the  Seasonal  Non-Firm 
Power  Sale  Agreement  with  Gillette, 
filed  as  Black  Hills'  Rate  Schedule  FEKC 
No.  28  and  three  Su^^ilements  theieta 

The  reasons  lot  the  proposed  rate 
schedule  changes  are  to  oiodify  the  tern 
and  to  conform  to  a  restated  and    . 


amended  loagtorm  power  sale 
agreement  between  Black  Htlh  aad 
Gillette  subaHtted  fior  filii^  with  the 
Commission  under  a  separate  docket 

Copies  of  the  filing  were  supplied  to 
the  City  of  Gillette,  Wyoming  and  the 
regulatory  oommiasions  of  the  states  of 
Wyoming,  South  Dakota  and  Montana. 

Comment  date:  February  18. 1988.  in 
accordance  with  Standard  Paragraph  £ 
at  the  end  of  this  notice. 


( Docket  No.  TAM-IS^MO  i 

Mid  Louisiana  Gas  Co.;  Proposed 
ChaooeofJiatM 

February  S.  1988. 

Take  notice  that  Mid  Louisiana  Gas 
Company  {Mid  Louisiana)  on  January  29, 
1988,  tendered  for  filing  as  part  of  First 
Revised  Volume  No.  1  of  its  FERC  Gas 
Tariff  the  foUowiag  tariff  sheets  to 
become  effective  March  1. 1988: 


5.  Wsconsm  Electric  Power  Company  Superseding 


[Docket  No.  ER8&-160-000| 

Take  notice  that  on  January  29. 1988, 
Wisconsin  Electric  Power  Company 
(Wisconsin  Electric)  tendered  for  filing 
an  amendaient  to  its  filing  in  the  above- 
referenced  docket.  The  filing  was  made 
in  response  to  an  information  request 
from  the  Division  of  Electric  Power 
Application  and  Review.  The  derivation 
of  ftie  revised  capacity  charge  for 
Transaction  No.  2  of  the  assigned  power 
sales  agreement  between  Wisconsin 
Electric  aad  Wisconsm  Pubbc  Power 
Inc.  SYSTa4  {WV^  SYSTEM)  was 
provided. 

Wisconsin  Electric  requests  an 
effective  date  of  fanuary  1,  ige& 

Copies  of  the  filing  have  been  served 
on  WPP!  SYSTCM.  the  PuWic  Service 
Commission  of  Wisconsin,  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  February  18, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  persoa  desiring  to  tie  heard  or 
to  protest  said  filiag  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Eneigy  Regulatory  Coasmissioii.  82S 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accondance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTl  385211 
and  385.214).  Ad  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
Lois  D.I 


Acting  Secretary. 

[FR  Doc.  88-2947  Filed  2-1&-8S:  8:4«  am] 
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Sixty-Second  Revised 

Sheet  No.  3a 
Substituted  Sixty-First  Revised 

Sheet  No.  3a 
Sixteenth  Revised 

Sheet  Na  3c 
Fifteenth  Revised 

Sheet  No.  3c 
Eighth  Revised 

Sheet  No.  26b 
Seventh  Revised 

Sheet  No.  26b 
Sixth  Revised 

Sheet  No.  26c 
Fifth  Revised 

Sheet  No.  26c 
Fifth  Revised 

Sheet  No.  28d 
Fourth  Revised 

Sheet  No.  26d 
Second  Revised 

Sheet  No.  26d.l 
First  Revised 

Sheet  No.  26d.l 
Second  Revised 

Sheet  No.  26d.2 
First  Revised 

Sheet  No.  26d.2 
Second  Revised 

Sheet  No.  26d.3 
First  Revised 

Sheet  No.  26d.3 

Mid  Louisiana  states  that  the  ptupose 
of  the  filing  of  Sixty-Seoond  Revised 
Sheet  No.  3a  is  to  reflect  a  34.73e  per 
Mcf  increase  in  its  gas  cost,  and  a 
Purchased  Gas  Cost  Surcharge  of  (1.59e) 
per  Mcf. 

Mid  Louisiana  states  that  the  purpose 
of  the  remaining  tariff  sheets  is  to 
ehmiaate  the  Incremental  Pricing 
ProvisioM  of  Mid  Louisiana's  FERC  Gas 
Tariff  ponuant  to  the  provisions 
contained  in  Bill  No.  1941  passed  by  the 
House  of  Representatives  on  May  7. 
1987. 

Mid  Louisiana  states  that  this  filing  is 
being  autde  in  accordance  with  section 
19  of  Mid  Louisiana's  FERC  Gas  Tariff. 
Copies  of  Ikis  filing  have  been  mailed  to 
Mid  Louisiana's  jurisdictiaaal  customers 
and  interested  state  coaunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiag  should  file  a  oration  to 
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intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  12, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lma  D.  Casbell. 
■\cling  Secretary. 
■FR  Doc.  88-2952  Filed  2-10-88;  8:45  am) 
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I  Docket  No.  TA«8-5-5-000  ] 

Midwestern  Gas  Transmission  Co^ 
Rate  Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provisions  I 

February  5. 1988. 

Take  notice  that  on  January  29, 1988 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing.  Thirty-First  Revised  Sheet  No.  5  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff,  and  requested  appropriate 
waivers  so  that  the  rates  can  be  I 

effective  February  1, 1988.  This  revised 
tariff  sheet  refiects  an  out-of-cycle  PGA 
adjustment  to  its  Southern  System  rates. 

Midwestern  states  the  current 
Purchased  Gas  Cost  Rate  Adjustment 
reflected  on  Thirty-First  Revised  Sheet 
No.  5  consist  of  an  increase  of  3.46  cents 
per  dekatherm  applicable  to  the  gas 
component  of  Midwesfern's  sales  rates. 
Midwestern  states  that  this  adjustment 
reflects  an  increase  in  the  purchased  gas 
cost  of  Midwestern  resulting  from 
adnormally  high  throughput. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
P>ractice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  12. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casheli. 
Acting  Secretary. 

[FR  Doc.  88-2953  Filed  2-10-88:  8:45  am) 
nuiNC  COOC  mr-oi-M 


I  Docket  No.  TA88-2-25-0001 

Mississippi  River  Transmission  Corp; 
Rate  Change  Filing 

February  5. 1988. 

Take  notice  that  on  January  29, 1988 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1: 


Tariff  sheet 


Twenty-Second  Revised  Sheet  No. 
4. 

Ninth  Revised  Sheet  No.  42 

Sixth  Revised  Sheet  No.  50 


F>roposed 
effective  date 


March  1.  1968. 

(March  1,  1986. 
January  1, 
1986. 


Mississippi  states  that  the  filing  is 
being  submitted  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  (PGA) 
Clause  of  its  tariff  to  track  pipeline  and 
producer  cost  changes,  and  to  recover 
gas  costs  which  have  accumulated  in  its 
Unrecovered  Purchase  Gas  Cost 
Account.  Mississippi  states  that  the 
filing  also  contains  revisions  to  its  PGA 
tariff  provisions  to  allow  for  the 
recovery  of  fixed  take-or-pay  charges 
directly  billed  by  its  pipeline  suppliers. 
Mississippi  states  the  filing  reflects  an 
increase  under  Rate  Schedule  CD-I  of 
$1,512  per  Mcf  in  Demand  Charge  D-1, 
an  increase  of  $0,201  per  Mcf  in  the 
Demand  Charge  D-2  and  a  commodity 
rate  decrease  of  $1,483  per  Mcf.  The 
single  part  rate  under  Rate  Schedule 
SGS-1  reflects  an  overall  increase  of 
$.0181  per  Mcf.  The  overall  cost  impact 
of  such  rate  changes  when  applied  to 
annual  jurisdictional  billing 
determinants  is  a  decrease  of  $1.1 
million. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions.  Any  person  desiring 
to  be  heard  or  to  protest  said  filing 
should  file  a  motion  to  intervene  or 
protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NW..  Washington.  DC 
20426.  in  accordance  with  sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
35.211.  385.214).  All  such  motions  or 


protests  should  be  filed  on  or  before 
February  12, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
A  cling  Secretary. 
[FR  Doc.  88-2954  Filed  2-10-88:  8:45  am] 

BILLMQ  COOC  (717-01-11 


(Docket  No*.  CP87-92-001,  et  all 

Texas  Eastern  Transmission  Corp., 
PennEast  Gas  Services  Co.,  et  ai.; 
Natural  Gas  Certificate  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Eastern  Transmission 
Corporation,  PennEast  Gas  Services 
Company 

(Docket  No.  CP87-92-001J 
February  3, 1988. 

Take  notice  that  on  January  15, 1988. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and 
PennEast  Gas  Services  Company 
(PennEast).  jointly  referred  to  as 
Applicants.  Post  O^ce  Box  2521, 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP87-92-002  an  amendment  to  the 
joint  application  filed  November  24. 1986 
in  Docket  No.  CP87-92-000.  as  amended 
February  9. 1987  in  Docket  No. 
CP87-92-001,  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act,  to 
reflect  a  modification  of  the  capacity 
utilization,  ownership  structure,  and 
design  of  the  proposed  facilities  for  which 
authorization  to  construct  and  operate 
was  sought  in  Docket  No.  CP87-92-000, 
as  amended,  all  as  more  fully  set  forth  in 
the  amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  the  pipeline 
facilities  for  which  authorization  was 
requested  in  Docket  No.  CP87-92-000 
were  comprised  of  316  miles  of  new 
pipeline  and  63.000  horsepower  (HP) 
additional  compression.  Applicants 
further  state  that  the  First  Amendment 
to  the  original  application  sought  to 
substitute  an  alternate  facility, 
consisting  of  additional  compression  at 
Texas  Eastern's  Compressor  Station  26. 
for  the  Hanover  Loop  originally 
proposed  by  the  original  application. 

It  is  indicated  that,  in  the  original 
application,  as  amended,  pipeline 


capacity  matte  available  by  the 
constrwclion  of  the  proposed  facilities 
was  to  be  utitized  as  follows: 


n  8quiva)ea(  per  day 

First  year 

Second 

year 

Ten*  Eastern: 

Cafw^y  reslONrtion 

Rate  schediikt  SS  ca- 
pacity  , 

SS-«.  phaw  V  slonge 

CNG/BaMMora/ 
Washingion  traneport... 

New  storage  service 

PennEast  SS-I  service 

564,262 

10ai30 
23,115 

t28,000 

100.000 

554.2B2 

102,130 
23.m 

120.000 
UXLOOO 
245.000 

Total 

899.527 

1.144«7 

Applicants  request  authorization  to 
utilize  the  capacity  made  available  as  a 
result  of  the  construction  of  facilities 
proposed,  as  amended  by  this  proposal 
herein,  as  follows: 


Dt  equivaleni  per  day 

1966 

1066 

Texas  Eastera 

Capacity  restoration 
Rate  scheduto  SS  ca- 

554.262 

554262 

pacity 

CNG/8altimorW 

— 

t02.130 

Washington  transport.-. 
PennEast 

80,000 

60,000 

SS-t  (Phase  W) 

126.000 

145.000 
100,000 

PSS-I  (Phase  1) 

Total 

760.282 

981,412 

Appticants  indicate  that  the 
modificatimis  herein  were  requested  in 
light  of  the  foUowing  events: 

(1)  Prior  to  eying  the  application  in 
this  proceeding.  Applicants  had  filed 
applications  m  Docket  Nos.  CPB7-4^e00 
and  CP87-2»-00e  for  alternate  fecilities 
on  Texas  Eastern's  Pemi-jersey  system 
to  implement  the  PennEast  SS-I  service 
and  the  Texas  Eastern  SS-II  Phase  V 
storage  delivery.  Further,  Texas  Eastern 
had  earlier  received  authorization  in 
Docket  No.  CP85-806-000  (36  FERC 
1 61,273)  to  construct  facilities  (together 
with  transportation  authorization)  on  its 
Penn-Jersey  system  to  iaqilement  the 
CNG/Baltimore/Washington  transport, 
but  had  deferred  with  Commission 
approval  the  acceptance  of  the 
certificate.  In  light  of  unforeseen  delays 
in  pn>cessing  of  the  Applicants' 
application  herein  and  resolution  of 
related  environmental  issues. 
Applicants  determined  to  implMust  the 
three  aforementioned  services  on  the 
Penn-Jersey  system  asxniginally 
contemplated.  Accordingly,  Applicants 
communicated  to  the  Commission  their 
desire  that  it  resume  processing  the 
applications  in  Docket  Nos.  CP87-4-00a 


as  to  Phase  t  and  CP87-28-000.  Further. 
Texas  Eastern  anticipates  accepting  the 
certificate  m  Docket  No.  CP85-806-000 
and  commencing  construction  in  1988. 

(2)  As  part  of  the  decision  to  proceed 
wiA  hnpleraenting  Phase  I  of  the 
PennEast  SS-I  service  on  the  Penn- 
Jersey  system.  PennEast  on  November  2. 

1987  withdrew  Phase  II  of  the 
application  in  CP87-4-000  and  at  the 
same  time  advised  the  Commission  of 
its  intention  to  pursue  Phase  11  (145,000 
dt  per  day)  tlutiugh  the  capacity 
restoration  facilities  to  be  constructed  in 

1988  and  1989  as  proposed  herein. 

(3)  On  Oeceniber  11. 1987.  CNG 
Transmission  CofporatioD  (CNG)  filed 
with  the  Commission  an  application  in 
Docket  No.  CP8&-12S-^U0  to  increase  iU 
sale  to  Baltiowce  Gas  aad  Electric 
Company  and  Washington  Gas  light 
Company  from  the  previously 
authorised  laaoOO  dt  per  day  to  200.000 
dt  per  day  commencing  November  1, 
1988.  Texas  Easteoi  would  concurrfendy 
file  an  application  to  render  80,000  dt 
per  day  of  additional  transportation 
service  to  CNG  by  means  of  the 
capacity  provided  by  the  facilities 
proposed  herein.  Thi»  portion  is  part  of 
the  capacity  previously  earmarked  for 
the  1204)00  dt  per  day  CNG/Baltimore/ 
Washington  traosport  which  would  now 
be  rendered  by  means  of  facilities 
constructed  on  the  Penn-)ersey  system. 

(4)  On  April  30, 1987.  PennEast  filed 
with  the  Coramiasion  in  Docket  No. 
CP87-312-000  an  ap|rfication  to  render  a 
firm  storage  (and  transportation)  service 
under  a  new  Rate  Schedule  PSS  utiUzii^ 
the  1Q04)0S  dt  per  day  capacity 
designated  as  Texas  Eaatem— "aew 
storage  senrioe"  in  the  origiaal 
application.  "" 

Appticaitts  state  that  they  faiUy  intend 
to  timely  resolve  the  remainiag  issues  in 
this  proceeding  in  order  to  place 
facilities  in  service  by  November  1,  t9M. 

Applicants  requested  authorization  to 
amend  tiieir  application,  as  previously 
amended  in  Docket  No.  CP87-92-001.  to 
reflect  the  follo%ving  changes  in  facilities 
for  which  they  request  Commission 
authorizatioii: 

Hiase  I  (previewly  designated  1987, 
now  proposed  1988): 

Delete  7.25  miles  of  3e-inch  pipeline  at 
the  disi&aise  of  Texas  Eastern's 
Bechtelsvi&  Station  in  Peimsylvania. 

Delete  4.600  HP  of  compression 
facilities  to  be  installed  on  Texas 
Eastern's  Lfiidy  Line  in  Centre  County, 
Pennsyhrmia. 

Advance  from  Phase  fl  to  Fhase  I 
construction  of  the  Bridgewater  meter 
station  and  the  meter  station 
modifications  at  M&R's  058. 1075.  and 
107a 


Phase  II  (previously  designated  1988, 
now  proposed  1989): 

Delete  one  of  two  proposed  11,000  HP 
gas  turbine/compressor  units  at  Station 
21-A. 

Delete  the  11.000  HP  gas  turbine/ 
compressor  tmit  at  Station  23. 

Reduce  from  18.200  HP  to  13.200  HP 
compression  additions  and  upgrades  at 
Station  26. 

Delete  the  request  for  abandonment  of 
four  reciprocating  units  at  Station  26. 

Reduce  the  36-inch  pipeline  on  the 
discharge  of  Station  25  from  9.50  miles 
to  7.50  nriles. 

Applicants  submit  that  the  estimated 
total  capital  cost  of  the  Capacity 
Restoration  I¥ogram  as  amended  herein 
is  $478,973,000. 

Applicants  state  that  the  Joint 
Ownership  Agreement,  submitted  as 
Exhibit  M  in  tihe  original  appHcation,  set 
forth  the  respective  rights  and 
responsibilities  of  Texas  Eastern  and 
Penifast  as  owners  and  as  tenants  m 
common  of  certain  facilities.  Applicants 
further  state  that,  pursuant  to  the  Joint 
Ownership  Agreement.  Texas  Eastern 
and  PennEast  would  each  be  entitled  to 
utUize  a  portion  of  the  "Effective 
Capadt/'  of  the  jointly  owned  facilities 
equal  to  its  ownership  percentage.  It  is 
indicated  that  the  operation  and 
maintenance  costs  of  the  joiatiy  owned 
facilities  would  be  shared  by  Texas 
Eastern  and  PennEast  based  upon  their 
respecti>w  cost  allocation  factors  in 
thMe  facilities.  It  is  further  indicated 
that  these  cost  alk>cation  factors  would 
be  identical  to  the  proportions  of 
ownership  of  the  facilities  jointly-owned 
by  Texas  Eastern  and  PennEast 

Applicants  request  to  amend  their 
original  application,  as  amended,  to 
reflect  Texas  Eastern  and  PennEast  as 
joint  owners,  pursuant  to  the  Joint 
Ownership  Agreement,  in  the  proposed 
facilities  as  amended  herein  in  the 
following  proportions: 


P^no- 

Texas 

East 

Eastern 

(P«- 

(pw- 

,' 

cent) 

cent) 

1968 

Pipeline: 

Station  21-A  to  23 

16.573 

63.427 

Station  23  10  25 „.. 

16.522 

61.478 

1960 

Pipeline: 

Station  21-A  to  23 

24.636 

75.162 

Station  23  to  25 

27.040 

72.960 

Station  25  10  26 _. 

27.040 

72.060 

It  is  explained  that,  in  the  Original 
Application,  as  first  amended.  I^nnEast 
agreed  to  reimburse  certain  costs 
incurred  by  Texas  Eastern  for  the 
facilities.  It  is  further  explained  that 
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PennEast  included  these  costs  in  its  rate 
base  for  the  purpose  of  calculating  the 
illustrative  PennEast  rates.  However, 
since  the  filing  of  the  Original 
Application,  Applicants  state  that  a 
review  oi  the  Tax  Reform  Act  of  1986 
indicated  that  certain  tax  penalties 
would  occur  ds  a  result  of  the  ownership 
arrangement  proposed  therein. 
Applicants  further  state  that,  under  the 
Tax  Reform  Act,  the  contribution         ' 
proposi-^d  to  be  made  by  PennEast  to 
Texas  Eastern  would  be  treated  as 
taxable  income  to  Texas  Eastern,  and 
the  resulting  additional  Federal  income 
tax  would  impose  an  additional  cost 
burden  on  the  project. 

Applicants  submit  that  the  project 
sponsors  agreed  to  a  restructuring  of  the 
agreements,  to  provide  for  outright 
ownership  by  PennEast  in  lieu  of  the 
originally  proposed  contributions  to 
Texas  Eastern.  Applicants  further 
submit  that  pursuant  to  a  Joint 
Ownership  and  Gas  Compression  and 
Metering  Agreement,  which  will  be  filed 
as  a  supplement,  PennEast  would  own 
the  following  facilities: 


Peo- 
nEast 
(per- 
cent) 

Texas 
Eastern 
(per- 
cent) 

Station  23-aerodynamic  as- 
sembty  changeouts   

27.040 
100.0 

100.0 
100.0 

72960 

Station  26-11.000  HP  unit  « 

upgrading  existing  units 

Measunng  &  RegUating: 

Expans*on-M4R'8          058, 
1075,  a  1078 

0 
0 

BfWgewrater  M&R 

0 

1968 

Pipeline. 

Station  26  to  27 

Compressiorr. 
Station  23-aerodyr<afnic  as- 

semWy  ctiangeouts 

Msasuring  A  Regulatir^ 
ExpansiorvM&R's  058, 

1075,  &  1U78 

Bridgewater  MAR 

1989 
PipeSne: 

Station  26  to  27 _. 

Compressicn: 
Station    21 -A— 11,000    HP 
unN 


100.0 
16.573 


100.0 
100.0 


77.070 
24.838 


Texas 
Eastern 
(per- 
cent) 


83.4B7 


22.930 
75.162 


It  is  indicated  that  Texas  Eastern 
would,  on  behalf  of  PennEast.  operate 
the  above  facilities  pursuant  to  the 
terms  of  a  Joint  Ownership  and  Gas 
Compression  and  Metering  Agreement 
between  PennEast  and  Texas  Eastern.  It 
is  further  indicated  that  Texas  Eastern 
would  charge  PennEast  for  the 
incremental  operation  and  maintenance 
expenses  incurred  by  Texas  Eastern. 
Texas  Eastern  requests  that  the  rates 
shown  in  Exhibit  P(4)  in  this  proceeding 
be  accepted  as  initial  rates  for  such 
compression  and  metering  service. 

It  is  noted  that  Applicants  filed  this 
application  within  the  time  frame  of  the 
open-access  season  announced  by  the 
Commission  in  Docket  No.  CP87-451- 
0(X),  concerning  projects  to  supply 
natural  agas  to  the  Northeast  U.S. 

Comment  date:  February  24. 1988.  in 
accordance  with  the  first  subparagraph 
F  at  the  end  of  this  notice. 

EI  Paso  Natural  Gas  Company 

[Docket  No.  CP88-162-000J 
Kebniary  4, 1988. 

Take  notice  that  on  January  13, 1988. 
El  Paso  Natural  Gas  Company  (El  Paso). 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No.  CP88-162-(XX),  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  for  authorization  to 


abandon  certain  miscellaneous  minor 
gas  sales  facilities  and  services,  under 
the  authorization  issued  in  Docket  No. 
CP82-435-000.  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  abandon  four 
miscellaneous  minor  gae  sales  facilities 
with  associated  appurtenances  and  the 
related  natural  gas  services  listed  in  the 
appendix  herein.  Additionally,  El  Paso 
proposes  to  abandon  natural  gas  sales 
services  to  the  City  of  Safford.  Arizona 
(Safford)  at  the  Safford  Power  Plant, 
since  these  facilities  are  owned  and 
operated  by  Safford  and  would  continue 
to  be  utilized  for  gas  service  to  Safford 
(see  Appendix).  El  Paso  states  that  it 
periodically  reviews,  among  other 
things,  the  operating  status  of  such 
facilities  situated  on  its  pipeline  system 
and  with  the  customer's  advisement 
indicates  those  facilities  eligible  for 
abandonment. 

El  Paso  states  it  would  remove  and 
place  in  stock  the  salvable  materials 
and  scrap  the  non-salvable  items  of  the 
facilities  to  be  abandoned,  without 
material  change  in  its  average  cost-of- 
service.  The  proposed  abandonments 
would  not  result  in  or  cause  any 
interruption,  reduction  or  termination  of 
natural  gas  service  presently  rendered 
by  El  Paso  to  any  of  its  customers,  it  is 
indicated.  El  Paso  states  it  has 
examined  the  abandonment  action 
proposed  and  finds  that  the  adverse 
environmental  effects  of  each  action,  if 
any,  would  be  minor  and  of  a  temporary 
nature  and  that  El  Paso's  applicable 
reclamation  procedures  would  be 
followed  where  appropriate. 

Comment  dote:  February  25. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 


EL  PASO  NATURAL  GAS  COMPANY  INDEX 
Certain  Existing  Misceltaneous  Minor  Gas  Sales  Facilities  lor  Which  El  Paso  Seeks  Abandonment  Authorization 


1.  Adams.  J.  S.  Tap.. 


2.  Flaccus,  Bksa  Tap.. 


3.  Mr.  Batd«MnTv. 


Facilities  proposed  to  be 
atMndoned 


Dual  1"  0.0.  Tapa  . 


Dual  1"  0.0.  Tap*.. 


Single  1"  0.0.  Tit>.. 


Location 


Section  33,  Township  12  South. 
Range  12  East,  Pima  County, 
AZ. 


Section  16,  Township  16  South. 
Range  16  East,  Pima  County. 
AZ. 


Section  449,  Block  G,  C.C.S.D.  A 
R.G.N.G.  Survey,  Gaines 
County.  TX 


Pipeline 


IOV4"  o.D  Line  from  El  Paso- 
Douglas  Line  to  Guadalupe  Reg- 
ulator Station  and  IOV4"  0.0. 
Loop  Una  Irom  El  Paso-Oouglas 
Una  to  Guadahipa  Regulator 
Station. 

10%"  O.D.  Una  from  El  Paso- 
Oouglas  Line  to  Guadalupe  Reg- 
ulator SUtnn  and  10%"  OO. 
Loop  Line  Irom  El  Paso-Douglas 
Line  to  Guadalupe  Regulalor 
Station. 

24"  0.0.  Urw  kom  Oumas  Plant 
to  Eunice  PlanL 


Cartiticate 
authorizabon 


G-288. 


G-288. 


CPe»-23. 


OistrtRilor 


Southwest  Gas 
Corp. 


SoutftwastOas 
Corp. 


Transmission 
Ca 
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EL  PASO  NATURAL  GAS  COMPANY  INDEX-Continued 

Certain  Existing  Miscellaneous  Minor  Gas  Sales  Facilities  for  Which  El  Paso  Seeks  Abandonment  Authorization 


Name 


Facilities  proposed  to  be 
atKindoned 


4.  Merritt  WMITap. 


5.  Safford  Power  Plant.. 


Dual  1"  0.0.  Taps. 


FadKties  owned  by  city 
of  Safford'. 


Location 


Section  6.  Township  2  South, 
Bk)ck  119,  Public  School  Und 
Sun«y,  Hudspeth  County.  TX. 

Section  20.  Township  7  South, 
Range  26  East.  Graham  County, 
AZ. 


16"  O.D.  Lino  from  Jal  Plant  to  El 
Paso  City  Gate  Mo.  1  and  16" 
O.O.  Loop  Line  from  Jal  Plant  to 
Clint  Junction. 

6H"  0.0.  Line  from  Maricipa 
County  Line  to  Prescott  AZ. 


Certificate 
auttxxization 


2.55(c>.. 


6-288. 


OlMflbutor 


Southern  Union 
Gas  Co. 


CHy  of  Safford, 
AZ. 


to  thi^ffSJ^gsrpirs^iy'':^^^ 


3.  Panhandle  Eastern  Pipe  Line 
Company 

(Docket  No.  CP88-207-000| 
February  4, 1988. 

Take  notice  that  on  January  25. 1988. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  1642.  Houston.  Texas 
77001.  filed  in  Docket  No.  CP88-207-000 
an  application  pursuant  to  section  7(b) 
of  the  Natural  Gas  Act  and  the 
regulations  of  the  Federal  Energy 
Regulatory  Commission  for  an  order 
permitting  and  approving  abandonment 
of  an  authorized  transportation  service 
on  behalf  of  Kansas  Power  and  Light 
Company  (KG&L),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inspection. 

Panhandle  specifically  requests 
commission  authorization  to  abandon 
the  transportation  service  authorized  in 
Docket  No.  CP84-153-O00.  Panhandle 
has  included  a  letter  dated  May  16, 1985. 
indicating  that  KG&L  no  longer  requires 
the  service.  Panhandle  also  states  that 
upon  receipt  of  the  authorization  sought 
herein.  Panhandle  would  file  to  cancel 
its  Rate  Schedule  T-59  of  its  FERC  Gas 
Tariff.  Original  Volume  No.  2. 

Comment  date:  February  25, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  Williams  Natural  Gas  Company 

(Docket  No.  CP61-29-001| 
February  4. 196& 

Take  notice  that  on  January  11. 1988. 
Williams  Natural  Gas  Company 
(Williams).  P.O.  Box  3288.  Tulsa. 
Oklahoma  74102.  filed  in  Docket  No. 
CP81-29-001  a  petition  to  amend  the 
order  issued  March  10. 1961.  in  Docket 
No.  CPei-29  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  so  as  to  authorize 
Williams  to  utilize  its  facilities  to 
provide  natural  gas  for  all  of  the 
operations  of  the  Atlas  Powder 
Company  (Atlas)  plant  in  Jasper  County. 
Missouri,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Williams  states  that  the  March  10, 
1961.  order  authorized  the  construction 
of  facilities  to  enable  Williams  to 
deliver  direct  sale  gas  to  Adas  for  use  in 
the  manufacture  of  ammonia  and  urea  at 
what  is  known  as  the  nitrogen  section  of 
Adas'  plant.  It  is  stated  that  when  the 
direct  connection  from  Williams  system 
to  Atlas'  facilities  was  constructed  and 
put  into  service,  different  parts  of  Uie 
plant,  known  as  the  acid  and  explosives 
sections,  were  being  served  by  one  of 
Williams'  resale  customers,  the  Gas 
Service  Company,  now  known  as  the 
Kansas  Power  and  Light  Company 
(KPL).  Williams  claims  the  connection 
between  KPL  and  Adas'  facilities  is 
located  very  near  to  the  Williams  Adas 
interconnection. 

Williams  avers  that  the  utilization  of 
gas  delivered  Uirough  Williams'  and 
KPL's  facilities  was  originally  very 
easily  identified  because  gas  delivered 
through  Williams  flowed  to  boilers 
located  in  the  nitrogen  section  of  Atlas' 
plant  and  gas  delivered  dirough  KPL 
flowed  to  boilers  located  in  the 
explosive  section  of  Adas'  plant  but  diat 
since  1986  the  utilization  of  gas 
delivered  from  a  particular  source  has 
been  less  well-defined  because  of 
internal  modifications  made  by  Atlas  to 
its  facilities. 

It  is  stated  that  Atlas  has  requested 
Williams  to  supply  Atlas  gas  for  all  of 
its  plant  operations.  Williams  believes 
that  its  delivery  of  its  presently 
authorized  volumes  at  the  delivery  point 
for  use  by  Atlas  is  fully  authorized  by  its 
certificate  in  Docket  No.  CP61-29. 
regardless  of  whether  such  gas  is 
ultimately  used  to  generate  steam  for 
either  the  nitrogen  section  or  explosive 
section  of  the  Atlas  plant  However,  to 
alleviate  any  potential  ambiguity  in 
Williams  authorization.  Williams  states 
it  is  seeking  an  amendment  to  explicitly 
authorize  it  to  deliver  natural  gas  for  all 
plant  operations.  Williams  claims  it  has 
submitted  this  petition  to  amend  in  the 
event  the  Comission  finds  that  its 


exisdng  authorization  does  not  permit  it 
to  serve  all  of  Adas'  plant  requirements. 

Comment  date:  February  25. 198a  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

Standard  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington,  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.111  and  385.214) 
and  the  Regidations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  the  applicant  to  appear 

or  be  represented  at  the  hearing. 

Lois  O.  Cashell. 

Acting  Secretary. 

|FR  Doc.  88-2946  Piled  2-10-88:  8:45  am) 
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IDoclcet  Nos.  TA88-2-29-001  and  TA86-3- 
29-0001 


Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  Filing 

February  5, 1988. 

Talce  notice  that  Transcontinental, Gas 
Pipe  Line  Corporation  (Transco)  on  i 
)anuary  29. 1988  tendered  for  filing 
certain  revised  tariff  sheets  included  in 
Appendix  A  attached  hereto.  i 

Transco  states  that  the  purpose  of  this 
filing  is  to  reflect  the  following  rate 
adjustments  to  its  currently  effective 
underlying  rates  in  order  to  (1)  reflect  a 
decrease  of0.01t  per  dt  in  the  Gas    | 
Research  histilute  (GRf)  Adjustment 
Charge,  (2)  track  under  Transcos  LSS 
Rate  Schedule  National  Fuel  Gas  Supply 
Corporation's  and  Consolidated  Gas, 
Transmission  Corporation's  Annual  I 
Charge  Adjustment  (ACA),  (3)  track  in 
Transco's  LSS  rales  the  increased 
charges  under  Penn-York  Ener^       | 
Corporation's  SS-1  Rate  Schedule,  and 
(4)  track  uoder  Transco's  S-2  Rate 
Schedule  Texas  Eastern  Transmission 
Corportion's  ACA. 

Transco  states  the  proposed  effective 
dates  of  the  tariff  sheets  included  in  , 
Appendix  A  attached  hereto  are        ' 
October  1. 1987.  November  1, 1987  and 
January  1, 1988. 

Transco  further  states  that  copies  of 
the  filing  have  been  mailed  to  each  of  its 
customers  and  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  12, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

Appendix  A — Revised  Tariff  Sheets 

Second  Revised  Volume  No.  1 

Effective  October  1.  1987: 
Third  Substitute  Forty-Eighth  Revised 
Sheet  No.  12. 

Effective  November  1,  1987: 
Third  Substitute  Forty-Ninth  Revised  Sheet 
No.  12. 

Effective  January  1.  1988: 
Substitute  Fiftieth  Revised  Sheet  No.  12 
Substitute  Forty-Sixth  Revised  Sheet  No.  15 
Substitute  Fourth  Revised  Sheet  No.  19 
Substitute  Fourth  Revised  Sheet  No.  20 
Substitute  Fourth  Revised  Sheet  No.  21 
Substitute  Second  Revised  Sheet  No.  22 
Substitute  First  Revised  Sheet  No.  23 
Substitute  First  Revised  Sheet  Na  24. 

Original  Volume  No.  2 

Effective  January  1.  1988: 
Substitute  Seventh  Revised  Sheet  No.  41-A 
Substitute  Third  Revised  Sheet  No.  112-A 
Substitute  Seventh  Revised  Sheet  No.  310- 

A 
Substitute  Seventh  Revised  Sheet  No.  404- 

A 
Substitute  Thirteenth  Revised  Sheet  No. 

617-A 
Substitute  Seventh  Revised  Sheet  IMo.  743- 

A 
Substitute  Tenth  Revised  Sheet  No.  9I0-A 
Substitute  Thirteenth  Revised  Sheet  No. 

101 8-A 
Substitute  Seventh  Revised  Sheet  No.  2063- 

A 
Substitute  Sixth  Revised  Sheet  No.  211B-A 
Substitute  Thirteenth  Revised  Sheet  No. 

216e-A 
Substitute  Tenth  Revised  Sheet  No.  2541-A 
Substitute  Fourth  Revised  Sheet  No.  2662- 

A 
Substitute  Fourth  Revised  Sheet  No.  2684- 

A 
Substitute  Fourth  Revised  Sheet  No.  2730- 

A 
Substitute  Fourth  Revised  Sheet  No.  2743- 

A 
Substitute  Fourth  Revised  Sheet  No.  2784- 

A 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3326-91 

Propoaed  Settlement  Under  Section 
122(g)  of  the  Comprehensive 
Environmental  Reeponse, 
CompensatioA  and  Uabflity  Act;  Acme 
Laundry  etaL 


:  Environmental  Protection 
Agency. 

ACTION:  Request  for  public  comment. 


DATE:  Comments  must  be  provided  on  or 
before  March  14, 1988. 

AOOftess:  Comments  should  be 
addressed  to  the  Regional 
Administrator.  U.S.  Environmental 
Protection  Agency,  Region  I.  J.FJC. 
Federal  Building.  Boston. 
Massachusetts.  02203,  and  should  refer 
to:  In  Re  the  Cannons  Engineering 
Corporation  Sites  in  Bridgewater. 
Massachusetts  and  Plymouth. 
Massachusetts,  the  Gilson  Road  Site  in 
Nashua,  New  Hampshire,  and  the 
Tinkham's  Garage  Site  in  Londonderry, 
New  Hampshire.  U.S.  EPA  Docket  No. 
1-87-1094. 

FOR  FURTHER  INFORMATION  CONTACT: 

E.  Michael  Thomas.  U.S.  Environmental 
Protection  Agency,  Office  of  Regional 
Counsel  RRC-2203.  J.F.K.  Building. 
Room  2203,  Boston,  Massachusetts, 
02203,  (617)  565-3441. 

Notice  of  De  Minimis  Settlement:  In 
accordance  with  section  122(i](l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1986,  as  amended  (CERCLA), 
notice  is  hereby  given  of  a  proposed 
administrative  settlement  concerning 
the  Cannons  Engineering  Corporation 
hazardous  waste  sites  in  Bridgewater 
and  Plymouth,  Massachusetts,  the 
Tinkham's  Garage  hazardous  waste  site 
in  Londonderry,  New  Hampshire,  and 
the  Gilson  Road  hazardous  waste  site  in 
Nashua,  New  Hampshire.  The 
agreement  has  been  proposed  by  the 
Regional  Administrator  for  EPA  Region  I 
on  October  26, 1987.  Subject  to  review 
by  the  public  pursuant  to  this  Notice,  the 
agreement  has  been  approved  by  the 
states  of  Massachusetts  and  New 
Hampshire,  and  by  the  United  States 
Department  of  {ustice,  the  United  States 
Department  of  the  Interior  and  the 
National  Oceanic  and  Atmospheric 
Administration.  Below  are  listed  the 
parties  who  have  executed  Binding 
Letters  of  Intent  committing  to 
participate  in  the  settlement: 

Acme  Lauiidry;  Acushnet  Saw  Mills 
Co.;  Advanced  Materials  Systems; 
Aerovox  Industries,  Inc.;  Agway 
Petroleum;  Alden  Corrugated  Container, 
Allen  Manufacturing  Co.;  Aluminum 
Processing  Corp.;  American  Airlines; 
American  Biitrite  Inc.;  American  Brush 
Inc.;  Anderson  Fuel.  Inc.;  Arkwright. 
Inc.;  Ashworth  Plastics  Products  Co.; 
Adas  Tack  Corp.-  Attleboro  Mfg.  Co.; 
Automatic  Machine  Products  Co.;  Baird 
Corp.;  Barnstable  D.P.W.;  Barnstable 
Group:  Barnstable  High  School: 
Barnstable  Public  School  System: 
Barnstable  Water  Co.;  Barnstable.  Town 
of.  Barnstable  Dump:  BASF  Wyandotte 
Corporation;  BAT;  Bay  State  Gas  Co.; 


Bay  Village;  Beaver  Builders.  Ina;  Beebe 
Rubber  Co.;  Belding  Chemical 
Industries;  Benzenoid  Organics:  BIF 
Corp.;  Bird  &  Son  (Phillipsdale,  RI); 
Bishop  Feehan  High  Schook  Bishop 
Gerrard  High  School;  Bishop  Stang  High 
School;  Blackstone  Valley  School; 
Borden  &  Remington  Co..  Div.  of 
Tillotson  Co.;  Boston  Edison  Ca;  Boston 
Globe/General  Printing  Ink  Co.;  Boston 
Globe/Huber.  \iA.  Corp.;  Boston  Globe/ 
U.S.  Printing  Co.;  Boston  Whaler  Co.; 
Brant  Point  Vessel;  Brewater,  Town  of. 
Old  Brewster  Elementary;  Brick.  KJ. 
Co.;  Brittany  I^iog  &  Printing  Corp.; 
Brockton  Hospital;  Browning  Ferris 
Industries  Group;  CJ.  Osborne 
Chemical;  CP.C  Engineering;  California 
Paints:  Cambridge  Electric  Light  Co.; 
Canal  Electric  Co.^  Cape  Cod  Re^ooal 
High  School;  Cape  Dory  Yachts;  Carlton 
Processing  C04  Caroi  CaWe  Co.; 
Chatham  School  Group:  Chem-Graphic. 
Inc.;  Chevron  Group:  Christy's  Maricet; 
Cleveland  Twist  Drill  C04  Coastal 
Services.  Inc.  Group;  Compo  faidustries. 
Inc.;  Conrail;  Container  Corp.  of 
America:  CootineDtal  Screw  Co.;  Cooley 
Inc.;  Coraell-Dubiher  Efectiic  Corp.; 
Cotuit  Elementary  School;  Coyle  ft 
Cassidy  High  Schook  Coyne  Industrial 
Laundries.  lac;  Cranston  PriBtworka: 
Crosby  Valve  ft  Gauge  Co.;  Crown  Cork 
&  Seal  Co;  Dentebon  Curtain  Co^  Inc.; 
Data  Packaging  Corp.;  David  Clark 
Company,  Incorporated;  Dennis.  Town 
of.  Water  District;  Dennis- Yarmouth 
School  Group:  Dennison  M^.  Co.; 
Dexter  Corp.;  C.H.  Dexter  Division; 
Donle's  Tire  ft  Apfrfiaiices;  E.A.  Wibon 
Company:  Bast  Bridgewater  I^Ibiic 
Schools:  Eastham  Fire  Dept.;  Easton, 
MA.  Town  of;  Eastoa.  Chaiies  A.  Co.: 
Electric  Sewer  Qeaniag  Go.  Inc4 
Electronics  Corp  of  Amrica:  BogeUuud 
Minerals  ft  Cboeicats  CorpL;  Essex 
Group  Co.;  Exxon  Co.  Group;  Fam 
Credit  Service;  Federal  Products 
Corporation;  First  National  Bank;  Foster 
Grant  Corp.;  Foster  ^filler  Associates: 
Frionor  Kitchens,  Inc.;  GAP  Corp.; 
General  Motors  Coip.  Group;  General 
Polymer,  Inc.;  General  Prinlteg  Ink  Ca; 
General  Tire  ft  Rubber-Bolta  Products; 
Glen  Oih  Globe  #12  Barge-Vessel: 
Globe  Manufacturing  Co.;  Goodyear 
Tire  ft  Rubber  Co.;  Graphic  Arts 
Finishers,  Inc.;  Gravely  International, 
Inc.:  Gray  Textile  CorpL;  Great  A  ft  P 
Tea  Co.,  Store  #179  Orleans.  MA;  Great 
American  dwwikei  Coip^  GTB 
Sylvania  Inc.:  Gulf  Oil  Ca.  Bast 
Providence,  RI;  Hancock  Paint  ft 
Varnish  Co.;  Harris  Corp.:  Nashua.  MH; 
Harris  Gfapkks  Ceqpnndion:  Hartfoid- 
Univeisal  BaU  Co;  Harwick  Sdioal 
DepL:  Hatliewe  J  OH  Go;  Haverhil  Gas 
Companr.  HsnMtite  Corp^  Hi|^ 


Voltage  Engineering:  Hilsinger  Corp.; 
HoUingsworth  ft  Vose:  Homig.  Oscar  H.: 
Huber.  J.  M.  Corp.  fFelegraph  PuW.); 
Hull  Public  Schools;  Huriey  Packaging 
Co.;  Hy-Line  Harbor  Tours:  Hyannis 
Elementary  School:  Hyannis  Harbor 
Tours;  I.CI.  United  States  Inc4  IBM  (E. 
FishkiU  N.Y.fc  Industrial  Machine  Corp^ 
Ingersoll-Rand;  J.P.  Noonan 
Transportation  Co.;  Johnson  ft  Johnson 
Group;  Johnson  Products;  K.J.  Quinn  ft 
Co..  Iim:^  Kaiser  Aluminum  ft  Chemical 
Corporation;  Kalwall  Corporation:  LG. 
Balfour  Company  Group;  La  Baron 
Foundry;  Lawrence  Print  Works; 
Leavens  Manufactiuing  Co.,  Inc.; 
Lindberg  Heat  Treating  Co.;  Liqwacon; 
Long  Island  Chronic  Disease  Hospitah 
MA  Disposal  Services  C04  MA  State 
Quartermaster  MA.  Commonwealth  of. 
Metro  District  Commission:  Madico, 
Inc.;  Mansfield  School  Dept.;  Marson 
Corp.;  Massachusetts  Institute  of 
Technology;  Mearl  Corporation; 
Merrimack  Industrial  Finishes; 
Michelson's;  Mid-Cape  Ford;  Midland 
Print  Works;  MUtoo  Smith  Oil  Service; 
MobU  OU  Corp.:  WelUleet  Service 
Center  Mobil  Oil  Corp.  E.  Boston,  MA; 
Monomoy  Fuel.  Inc.;  Mount  Hope 
Machinery;  Murray  Carver  Co.;  Nashua 
Corp.;  National  Guard  (MA)  Group; 
Nauset  Regional  School  District;  New 
Bedford  Gas  ft  Edison  Light  Co.;  New 
Bedford  Gear  Co.;  New  Bedford  Thread 
Co..  I0&;  New  England  Container  C04 
New  England  Power  Co.;  New  England 
Power  Service  Co.;  New  En^and  Printed 
Tape  Company;  New  England 
Telephone  ft  Telegraph  Co;  Newport 
Hospital;  News  Publishing  Co.  of 
Framingham.  MA;  NL  Chemicals/NL 
Industries.  Inc;  North  American  MiiUips 
Lightmg  Corp4  North  East  Solvents 
Reclamation  Corp.;  Northeast  Petroleum 
Group:  Northeast  Products;  Northeast 
Utihties  Service  COm'  Norton  Ca: 
Norwich  Leather  Co.;  Odeco  (UJC)  Inc; 
Old  Colony  YMCA:  Olin  Corp4 
Omsteen  Chemkals.  Inc4  Our.  Robert  E 
Co.:  Owenvininois.  Inc.;  Penick 
Corporation;  Perfection  Oil  Co,  Inc4 
Pharmasol  Corp.;  Pollak.  Joseph  Corp.; 
Pratt  ft  Whitney  Aircraft  Group:  Proctor 
ft  Gamble:  Providence  Gravure.  Inc.; 
Providence  foannl;  Qefaicy  ft  Company; 
Quincy  Dye  Works.  Inc.:  RI  Hospital; 
Raytheon  Group:  Reed  ft  Barton  Group; 
Reichhold  Cbenicd.  Blane  Div^ 
Reliable  Electronic  Finishing  Co.  Inc; 
Reynolds  ft  Maricaaaa  Inc.;  Reynolds 
Group;  Rockwell  IntanatioBal;  Rogers 
Corp.;  Royce  AhuBinum  CoiPh'  Rusty's, 
Inc.;  Sanity  Inc.:  Schtaflt  Candy  C04 
Scudder  ft  Taylor;  Sealol  Inc4  Sears  ft 
Roebuck  CafSemicoadactor  Processing 
Ca  be;  Shell  OU  Ca  Group;  StraeoBs 
Corp4  Sippican  Corpi;  Saiith  Valve:  St 


Jacques  Church:  St  Mary's  School;  St. 
Regis  Paper  Co.;  Stanchem.  hic.;  Stanley 
Works,  Stanley  Hardware  Div4  Stead 
Aviation:  Steam  Associates,  bic.; 
Strathmore  Pppw  Ca;  Woronoco  Mills; 
Suffolk  Services.  Ina;  Sunoco  Group; 
T.H.  Baylis  Chemical  Co;  Taunton 
Municipal  Lighting  Plant;  Taunton 
Redevelopment  Authority;  Teknor  Apex 
Company:  Teledyne  Rodney  Metals; 
Texas  Instruments;  Textron  Group; 
Theodore  S.  Harmon.  Inc;  Thomas 
Strahan  Ca;  Tobey  Hospital;  Triangle 
Pacific;  Trinity  Oil  Co.;  U.S.  Gypsum 
Co;  U.S.  Air  Force  Croup;  U.S.  Coast 
Guard  Group;  U3.  Dept.  of  Commerce: 
U.S.  Post  OfBce  Group;  Union  Camp 
Corp.;  Union  Industries;  Union  Oil  Co.  of 
CA  (AMSCO  Div);  Union  Paper  Co.; 
Uniroyal.  Inc.;  United  Methodist  Church; 
University  of  Massachusetts;  Van 
Deusen  Aviation;  Ventron  Corp.  Group; 
Vetorino  Bros.,  Inc.;  Viking  Wire  Co. 
Inc.;  W.E  Atkinson  Lumbo*  Company; 
Wareham  Schod  Dept.;  Wellfleet 
Elementary  School;  Westvaco-U-S. 
Envelope  Division,  Woods  Hole 
Oceano^phic  Instilution;  Woods  Hole 
SteamsMp  Authority;  Woonsocket,  City 
of;  Worcester  City  Hospital:  Worcester 
Telegram  ft  Gazette;  and  Xidex  Corp. 

These  278  parties  wiO  pay  an 
estimated  $iag60.292  in  settlement 
payments  luider  the  agreement 

EPA  is  entering  into  the  agreement 
under  the  authority  of  section  122(g)  and 
107  of  CERCLA.  Section  122(g) 
authorizes  early  settlements  with  de 
minimis  parties  to  allow  them  to  resolve 
their  liabilities  at  Superfund  sites 
without  hicurring  substantial 
transaction  costs.  Under  this  authority, 
tlie  agreement  proposes  to  settle  with 
parties  in  the  Cannons  case  who  are 
responsible  for  less  than  one  percent  of 
the  waste  volume  at  eadi  of  the  four 
sites  with  which  they  are  associated. 

Settling  Parties  wiO  be  required  to  pay 
their  voliunetric  shares  of  the 
governments'  response  costs  at  the  four 
sites,  including  costs  incurred  by  the 
government  to  date  and  the  costs 
expected  to  be  incurred  at  the  sites  in 
the  future. 

Settling  Parties  will  also  be  required 
to  pay  a  settlement  premium  in  sddition 
to  their  respective  vohiraetric  shares  of 
the  expected  response  costs  at  each  site 
to  compensate  for  the  risks  tfiat  are 
posed  by  settUng  before  all  costs  are 
known.  These  settlessent  premium 
payments  wiH  total  apptoimately  ZM 
times  the  Settling  Parties'  shares  of  the 
expected  futare  costs  at  the  four  sites. 
The  amount  of  each  Settling  Rscty's 
presMMi  payment  is  cakalalsd  by 
muUjptyiagjM  tines  the  Party's 
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volumetric  share  of  the  total  response 
costs  at  the  four  sites. 

Finally.  Settling  Parties  will  be 
required  to  pay  a  base  settlement  charge 
to  reimburse  the  government  for 
transaction  costs  incurred  in  conducting 
the  settlement  negotiations  leading  up  to 
this  proposal. 

In  exchange  for  these  settlement 
payments,  the  governments  covenant 
not  to  sue  for  further  civil  or 
administrative  liabilities  in  connection 
with  the  four  Cannons  sites.  The 
covenant  also  extends  to  all  federal  and 
state  natural  resource  damage  liabilities 
with  the  exception  that  Settling  Parties 
may  be  called  upon  to  fund  assessments 
of  damages  to  natural  resources  under 
the  trusteeship  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  at  the  Bridgewater,  Plymouth 
and  Nashua  sites  if  data  gathered  in  the 
next  thirty  months  does  not  eliminate 
the  need  for  damage  assessments. 

The  Environmental  Protection  Agency 
will  receive  written  comments  relating 
to  this  agreement  for  thirty  days  from 
the  date  of  publication  of  this  notice. 

A  copy  of  the  proposed  administrative 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the  EPA's 
Region  I  Office  of  Regional  Counsel. 
J.F.K.  Federal  Building,  Boston, 
Massachusetts,  02203.  Additional 
background  information  relating  to  the 
settlement  is  available  for  review  at  the 
EPA's  Region  1  Office  of  Regional 
Counsel. 
Michael  R.  Oeland. 
Regional  Administrator. 
[FR  Doc.  88-2918  Filed  2-10-88;  8:45  am] 

BILLING  CODE  CSeO-SO-M 

[O»*TS-42101;  FRL  3327-8] 

Testing  Consent  Agreement; 
Development  for  DHsodecyl  Phenyl 
Pttosphite  (POOP);  Solicitation  for 
Interested  Parties 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA's  procedures  for 
requiring  the  testing  of  chemical 
substances  and  mixtures  under  section  4 
of  the  Toxic  Substances  Control  Act 
(TSCA)  include  the  adoption  of  testing 
consent  orders  (TCOs)  and  the 
promulgation  of  test  rules.  TCOs  may  be 
adopted  where  consensus  on  an 
industry  test  program  is  reached  in  a 
timely  manner  by  EPA,  affected 
manufacturers  and/or  processors,  and 
other  interested  parties.  If  timely 
consensus  cannot  be  reached  or  appears 
unlikaly.  and  the  Agency  makes  certain 


statutory  findings  under  TSCA.  EPA 
issues  test  rules.  This  notice  announces 
EPA's  preliminary  evaluation  of  the 
neurotoxicity  testing  needs  for 
diisodecyl  phenyl  phosphite  (PDDP; 
CAS  No.  25550-98-5).  announces  a 
public  meeting  to  discuss  such  testing, 
and  requests  all  persons  desiring  to 
have  the  status  of  "interested  parties"  in 
any  negotiations  of  a  TCO  for  PDDP  to 
notify  EPA  of  that  interest. 
DATES:  Submit  written  notice  of  interest 
to  be  designated  an  "interested  party" 
on  or  before  March  7, 1988.  A  public 
meeting  will  be  held  on  February  22. 
1988. 

ADDAESS:  (Submit  written  request  to  be 
an  "interested  party"  in  triplicate, 
identified  by  the  document  control 
number  (OPTS-42101)  to:  TSCA  Public 
Information  Office  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
NE-G004. 401  M  St.  SW..  Washington. 
DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances.  Rm.  E-534. 401  M  St. 
SW..  Washington.  DC  20460,  (202)  554- 
1404. 

Persons  interested  in  attending  the 
public  meeting  should  notify  EPA  by 
telephone  on  or  before  February  19. 
1988. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  amendments  to  the  procedural 
regulation  in  40  CFR  Part  790  (51  FR 
23706;  June  30. 1986).  which  govern  the 
development  and  implementation  of 
testing  requirements  under  section  4  of 
TSCA.  These  amendments  establish 
procedures  for  using  TCOs  to  develop 
testing  requirements  under  section  4  of 
the  Act.  This  notice  serves  three 
purposes  under  those  procedures.  First, 
it  requires  "interested  parties"  who  wish 
to  participate  in  testing  negotiations  for 
PDDP  to  identify  themselves  to  EPA. 
Second,  it  announces  a  public  meeting 
to  initiate  testing  negotiations  for  this 
chemical.  Third,  it  proposes  a  target 
schedule  for  implementation  of  the 
consent  agreement  process. 

I.  Identification  of  Interested  Parties 

Under  40  CFR  790.22.  the  tesUng 
negotiation  procedures  are  initiated  by 
the  publication  of  a  Federal  Register 
notice  which  invites  persons  interested 
in  participating  in  or  monitoring 
negotiations  for  the  development  of  a 
TCO  to  notify  the  Agency  in  writing. 
Those  individuals  and  groups  who 
respond  to  EPA's  notice  by  the  deadline 
established  in  the  notice  will  have  the 
status  of  "interested  parties"  and  will  be 
an^orded  opportunities  to  participate  in 


the  negotiations  process.  These 
"interested  parties"  will  not  incur  any 
obligations  by  being  designated 
"interested  parties".  The  procedures  for 
these  negotiations  are  described  in  40 
CFR  790.22.  Individuals  and  groups 
desiring  to  have  the  status  of  "interested 
parties"  in  the  development  of  the  TCO 
for  PDDP  should  submit  a  written 
request  to  the  Agency  at  the  address 
given  above  on  or  before  March  7. 1988. 

II.  Public  Meeting 

A  public  meeting  will  be  held  on 
February  22, 1988,  in  Rm.  103,  Northeast 
Mall,  EPA  headquarters.  401  M  St.  SW.. 
Washington.  DC  20460.  to  announce 
EPA's  preliminary  determination  for 
neurotoxicity  testing  of  PDDP  and  to 
initiate  testing  negotiations.  Persons 
interested  in  attending  this  meeting 
should  notify  the  EPA  TSCA  Assistance 
Office  by  telephone  at  the  number  listed 
above  on  or  before  February  19. 1988. 

ni.  Tunetable  for  Negotiating  Test 
Agreement 

In  accordance  with  the  procedures  for 
the  development  of  TCOs  established  in 
40  CFR  790.22.  and  the  Agency's  plans  to 
propose  a  test  rule  for  PDDP  by 
September  30, 1988  (if  a  TCO  cannot  be 
developed  in  that  time),  the  following 
target  schedule  is  established  for  PDDP: 
February  22. 1988— Public  meeting  to 

initiate  testing  negotiations. 
March  7. 1988— Deadline  for  notice  of 

interested  party  designations. 
April  22. 1988— Decision  by  EPA  on 

whether  to  use  consent  order  or  test 

rule. 
June  22. 1988— Draft  consent  order  sent 

to  interested  parties  (if  EPA  Decides 

to  use  consent  order). 
September  10. 1988— Issuance  of 

consent  order  to  industry  for 

signatures. 

Authority:  15  U.S.C.  2603. 

Dated:  February  8, 1988. 

)oMpb  J.  Merenda. 

Director,  Existing  Chemical  Assessment 
Division. 

[FR  Doc.  88-3004  Filed  2-10-88;  a45  am] 
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FARM  CREDIT  ADMINISTRATION 

Organization;  Fanm  Credit  System 
Assistance  Board 

AOENCV:  Farm  Credit  Administration. 
ACTKM:  Notice;  charter  of  the  Farm 
Credit  System  Assistance  Board  and 
certificate  of  dissolution  of  the  Farm 
Credit  System  Capital  Corporation. 
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rr  On  faneary  21, 1968.  the  Farm 
Credrt  Administration  (FCA)  chartered 
the  FARM  CREDIT  SYSTEM 
ASSISTANCE  BOARD  fAssistance 
Board)  persuant  to  secfron  8.0.  Title  VI. 
Subtitle  A  of  the  Farm  Credrt  Act  of 
1971.  as  amended  [hc\).  to  snpersede 
and  succeed  to  the  assets  and  liabilities 
of  tke  Farm  Credit  ^stem  Capital 
Corporation  (Predecessor  Corporation)  a 
service  corporation  chartered  by  the 
FCA  on  February  24, 1986.  pursuant  to 
Title  rV,  Part  Dl.  section  4.28A  of  the 
Act.  Congress  established  the 
Assistance  Board  «mder  the  Act  as 
amended  by  the  AgrJceitara?  Credit  Act 
of  1987.  ftib.  L  lSO-233.  to  carry  out  a 
program  lo  provitle  assistance  to,  and 
im)tect  the  stock  of  borrowers  of,  the 
institutions  of  the  Farm  Credit  System 
(System),  and  to  assist  in  restoring 
System  imfitetions  to  economic  viability 
and  permitting  sach  instftations  to 
contmwe  to  provide  credit  to  fanners, 
ranchers,  and  the  cooperatives  of  snch. 
at  reasonable  and  competitive  rates. 
Pursuant  lo  section  &0  of  the  Act.  the 
FCA  abe  afosohred  and  revdced  the 
charter  of  the  Predecessor  Corporation. 
The  text  of  the  Charter  of  the  Assistance 
Board  and  of  the  Certificate  of 
Dissohrtion  of  tite  IVedecessor 
Corporation  is  set  forth  below: 

Faim  Credit  AdnuBistrafon  McLean.  Vitgiiaa 
CHARTER— Fann  Credit  System  As«istanoe 
Boud 

The  Farm  Credit  Administration  hereby 
charters  the  FARM  CREDIT  SYSTEM 
ASSISTANCE  BOARD  (Assistance  Board) 
pursuant  to  secton  &a  Title  VI  Subtitle  A  of 
the  Farm  Credit  Act  of  1971,  as  amended  (the 
Act).  The  porpoMS  of  tfie  ASSISTANCE 
BOARD  shall  be  to  caaiy  OHt  a  program  to 
provide  assistance  \o.  and  protect  the  stock 
of  borrowers  vL  the  inctitalions  of  the  Farm 
Credit  System,  and  to  assist  ia  restoiii^ 
System  institutiona  to  ecoaomic  viability  and 
permitting  such  institutions  to  continue  to 
provide  credit  to  farmers,  ranchers,  and  the 
cooperatives  of  such,  at  reasonable  and 
coiBftelilivc  rales. 

In  accordance  with  SedioD  &fl(a}  of  tha 
Act.  the  ASSISTANCE  BOARD  succeed*  to 
the  assets  of  the  Farm  Credit  System  r.ap^^i 
Corporation  (Capital  Corporation)  chartered 
by  the  Acting  Chairman  of  the  Farm  Credit 
Administration  Baord  under  Title  FV.  Part  m 
of  the  Act  on  February  24.1986.  and  shall 
assume  all  debts,  obligations,  contracts,  and 
other  Uabitilies  of  dtt  Capital  Cnrporatioii. 
matured  or  unmatuied.  acctaed.  absolale. 
contingenl  or  oibetwiM.  aad  ivhethcr  M  not 
reflected  or  reaervad  aq^imU  o»  balaace 
sheets,  boolu  of  account,  or  records  of  the 
Capital  Coryoralion. 

The  Farm  Credit  Adouwatatioa  graatt  tUs 
Federal  charter  to  the  FARM  CREDIT 
SYSTEM  ASSISTANCE  BOARa  aad  said 
Assistance  Board  is  hereby  authorized  to 
exercise  all  powera  doiy  conlefred  under  the 
Act.  as  same  shall  be  in  effect. 


tn  Witness  Whereof,  the  Chairman  of  the 
FCA  Board  has  executed  this  charter  and 
caused  the  seal  of  the  Fann  Credit 
AdministratioK  to  be  affixed  hereto  this  Zlst 
dayol)anauijH98S. 
Farm  Oedit  Admimslration. 
By:  Frank  W.  Naytor,  Jr.. 
Chairman  of  the  Board 

FarmCiadM  Administration  McL«an.  Virginia 
Certificato  of  Olaeotatia*— Fatm  Ctedit 
System  Caiiilat  Caqnralioa 

The  Farm  Credit  Administration  (FCAJ 
hereby  dissolves  and  revokes  the  charter  of 
the  FARM  CREDtT  SYSTEM  CAPITAL 
CORPORATKDN  tCorparatioa)  chartered  by 
the  Farm  Credit  Admtnstraticn  on  February 
24, 1988,  pursuant  to  Title  IV.  P&rt  Dl.  section 
4.28A  of  the  Farm  Credit  Act  of  1971,  as 
amended  (Act)  The  Corporation  ts  succeeded 
by  the  FARM  CREDIT  SYSTEM 
ASSISTANCE  BOARD  chartered  by  the  FCA 
on  this  day  with  such  powers  as  are  provided 
in  the  Act. 

In  Witness  Whereof,  the  Chairman  of  the 
FCA  Board  has  executed  Ms  certificate  of 
dissolution  and  caused  the  seal  of  the  Farm 
Credit  AdtauatXraliaR  ta  be  Effaced  hereto 
this  21st  day  at  laaaaiy  1988. 
Farm  Credit  Administratioo. 
By:  Frank  W.  Naylor.  )r.. 
Chaimmm  of  Ute  Board. 

Dated:  February  8. 1988. 
David  A.  Ml. 

Secr^ary,  Fonm  Credit  Admirmtration  Board. 
[FR  Doc.  88-2945  Pited  2-10-88;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Agency 
Submitted  to 


Collection 
Oflicoof 
for 


Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 
Type:  Extension  of  3067-016& 
Title:  Crisis  Counseling  Assistance  and 

Training. 
Abstract-  To  obtain  a  Crisis  Counseling 
Grant  s  State  Agency  (usaally  Mental 
Health)  identified  by  tke  Governor, 
must  subaiit  a  letter  of  request  arad  a 
grant  apphcatkm  to  FEWfA.  and  if 
approved  and  fonded.  submit 
quarterly  and  final  program  reports 
and  a  Roal  expenditure  report. 
Type  of  Respondents:  State  or  Local 

Govemmeats. 
Number  of  Hespoadentsi  \, 
Standard  Form  Account  5. 
Burden  Hours:  1. 


Standard  Form  Account:  1,54a 
Frequency  of  Recordkeeping  or 
ReporUag:  Quarterly. 

Copies  of  the  abo\-e  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearaoce 
Officer.  Linda  Shiley.  (202)  646-2824,  500 
C  Street  SW.,  Washington.  DC  20472. 

Comments  should  be  directed  to 
Francine  Picoult,  (202)  395-7231,  Office 
of  Maoageaient  and  Bodgel,  3235  NEOB, 
Washington.  DC  20503  within  two 
weeks  of  this  notice. 

Date:  February  3. 1988. 
Wesley  CMaan. 

Director.  Office  of  Adminisirotive  Support. 
[FK  Doc  88-2874  rOed  2-ie-8ec  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License 
AppUcanta;  Beidi  Forwaiding  Co.  etaL 

Notice  is  given  that  the  following 
applicants  have  filed  with  the  Federal 
Maritime  Commission  applications  ibr 
licenses  as  ocean  freight  forwarders 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.SJl  app.  1718  and  48 
CFR  Part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
contact  the  Office  of  Freight  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Commission, 
Washingtoa  DC  20573. 
Beidl  Forwarding  Ca.  618-6th  Avenue. 

River  Edge.  NJ.  07661,  Officen 

William  M.  BeidL  Owner 
Flying  Cload  Forwarding,  Inc.,  8042 

N.W.  67th  St„  Miami.  FL  33166. 

Officer.  Lilia  Varona.  President 
Bruce  Chen  International.  1235  North 

Loop  West.  STE#720,  Houston.  TX 

77008.  Officer  Bruce  Chen.  Owner 
Cassandra  International  Inc..  167-21 

Rockaway  Blvd..  Jamaica.  New  York 

11434.  Officers:  Julia  P.  Nouvertne. 

President.  Mary  M.  Palmer.  Vice 

President 
Woodbridge  faitemational  Forwarding. 

11  Greenway  Plaza,  Rm.  2602. 

Houston.  TX  77046.  Officers:  Daniel 

Joseph  Kubeczka.  Sole  Proprietor 
All  Express  Cargo  Inc  114-16 

Rockaway  Boulevard,  Sa  Ozone  Park. 

NY  1142a  Officers:  Ronald  J. 

Haugstatter.  President.  Angela 

Beatrice.  Vice  President 
Air.  Land.  &  Sea.  inc.  4195  Oneida 

Street,  Denver,  Colorado  80216, 

Officers:  Diana  E.  Piech,  President/ 
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Trea../Dir..  Joseph  Martin  Piech, 
Secretary 


B.  Federal  Reserve  Bank  of  Cleveland      holding  companies.  Unless  otherwise 
(John  J.  Wixted.  Jr..  Vice  President)  1455       noted,  such  activities  will  be  conducted 


Acquisition  Corporation  is  revised  to 
include  the  following: 


Federal  Register  /  Vol.  53.  No.  28  /  Thursday.  February  11.  1988  /  Notices 


4075 


Unless  otherwise  noted,  comments 
regarding  the  application  must  be 


Washington.  DC  20405,  or  by 
teienhnnino  2n2-.';3.'U7n74 
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Trea../Dir..  Joseph  Martin  Piech.    \ 

Secretary 
American  Transport  Group.  Inc.  4203 

Americana  Drive  #104.  Annandale, 

Virginia  22003.  Officer  Elias  T. 

Samaha.  President 
SEl  Shipping  Corporation,  I30l  West 

Walnut  Street,  Compton,  CA  90220. 

Officers:  Pedro  R.  Garcia.  President. 

Helen  Park,  Vice  President/Sec./ 

Trea..  Yong  Kyu  Jun,  Director  of 

Operations 

By  the  Federal  Maritime  Commission. 

Dated:  February  ft  igsa 
loseph  C  Polking.  I 

Secretary.  I 

|FR  Doc.  88-2865  Filed  2-10-88;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Bancorp  New  Jersey,  Inc.,  et  at.; 
Formations  of;  AcquisHJons  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  {12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  m<iy 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  3, 
1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  Bancorp  New  Jersey,  Inc.. 
Somerville.  New  Jersey;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  New 
Jersey  Savings  Bank.  Somerville.  New 
Jersey.  | 


B.  Federal  Reserve  Bank  of  Cleveland 

(John  J.  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Georgetown  Bancorp.  Inc.. 
Georgetown,  Kentucky;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Georgetown  Bank  &  Trust  Company, 
Georgetown.  Kentucky,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  CeeBee  Corporation,  Prattville, 
Alabama;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  The  Citizens  Bank. 
Prattville,  Alabama. 

2.  Smoky  Mountain  Bancorp,  Inc., 
Gatlinburg,  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Gatlinburg,  Gatlinburg, 
Tennessee.  Comments  on  this 
application  must  be  received  by 
February  26, 1988. 

D.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  SU-eet.  Chicago.  Illinois 
60690: 

1.  Bath  State  Bancorp,  Bath,  Indiana; 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  Bath  State  Bank,  Bath, 
Indiana.  Comments  on  this  application 
must  be  received  by  February  29, 1988. 

E.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  83166: 

1.  The  Union  of  Arkansas 
Corporation.  Little  Rock.  Arkansas;  to 
acquire  at  least  82  percent  of  the  voting 
shares  of  Union  National  Bank  of 
Arkansas.  Magnolia,  Arkansas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5. 1988. 
lames  McAfes. 

Associate  Secretary  of  the  Board. 
IFR  Doc.  88-2860  Filed  2-10-88;  8:45  am) 
Buxma  CODE  wio-«i-m 


Bankers  Trust  New  York  Corp.; 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  22.5.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  February  25, 1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Bankers  Trust  New  York 
Corporation,  New  York,  New  York;  to 
engage  de  novo  through  its  subsidiary. 
Texas  and  Southern  Trust  Company. 
Houston,  Texas,  in  trust  company 
functions  pursuant  to  §  225.25(b)(3)  of 
the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  the  State 
of  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5, 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-2861  Filed  2-10-88: 8:4&iml 

BIUINO  COOE  •>1»«MI 

First  City  Acquisition  Corp.,  Formation 
of .  Acquisition  by,  or  MsrgM' of  Bank 
HoMIng  CompaniM;  and  Acquisition  of 
Nonbanking  Company;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  88- 
2383)  published  at  page  3454  of  the  issue 
for  Friday.  Februaiy  5.  IQSa 

Under  the  Federal  Reserve  Bank  of 
Dallas,  the  entry  for  First  City 


Acquisition  Corporation  is  revised  to 
include  the  following: 

A.  Federal  Reserve  3ank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street,  Dallas,  Texas  75222: 

1.  First  City  Acquisition  Corporation, 
Houston,  Texas:  to  acquire  First  City 
Bank.  Sioux  Falls.  N.A..  Sioux  Falls. 
South  Dakota,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act. 

Comments  on  this  application  must  be 
received  by  February  15. 19e& 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5, 1988. 
fames  McAfae, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-2883  Filed  2-10-88;  8.-45  am] 
aiuiNQ  cooc  mft-ei-M 


First  Eastern  Corp.^Appncation  To 
Engage  de  Novo  ki  Permissible 
Nonbankhig  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizbig  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  3, 1988. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  First  Eastern  Corporation.  Wilkes- 
Barre.  Pennsylvania;  to  engage  de  novo 
through  its  subsidiary,  Dolphin  and 
Bradbury,  Inc..  Philadelphia, 
Pennsylvania,  in  providing  financial 
advice  to  state  and  local  governments 
such  as  with  respect  to  the  issuance  of 
their  securities  pursuant  to 
S  225.25(b)(4)(v)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  Commonwealth  of 
Pennsylvania. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  5. 1988. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  8»-2862  Filed  2-10-88;  8:45  am] 

BNJJNQ  COOC  SatlMil-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  CoHectkMi 
Activities  Under  0MB  Review 

The  GSA  hereby  gives  notice  under 
the  Paperwork  Reduction  Act  of  1980 
that  it  is  requesting  the  Office  of 
Management  and  Budget  (0MB)  to 
renew  expiring  information  collection 
3090-0221,  GSA  Board  of  Contract 
Appeals  Rules  of  Procedure. 

AQCNCV:  Board  of  Contract  Appeals, 
GSA. 

ADDRESSES:  Send  comments  to  Bruce 
McConnell,  GSA  Desk  Officer,  Room 
3235.  NEOB,  Washington.  DC  20503.  and 
to  Mary  L  Cuimingham.  GSA  Clearance 
Officer.  General  Services 
Administration  (CAIR).  F  Street  at  18th 
NW..  Washington.  DC  20405. 

Annual  Reporting  Burden:  Firms 
responding,  1.520;  responses,  1  per  yean 
hours  per  response,  varies;  burden 
hours,  342. 

Purpose:  The  Board  of  Contract 
Appeals  requires  the  background 
information  collected  so  that  it  will  be 
properly  informed  to  hold  hearings  on 
contract  appeals  and  bid  protests. 

For  Further  Information  Contact: 
Margaret  S.  Pfunder,  Attorney-examiner, 
202-568-0116. 

Copy  of  Proposal:  Readers  may  obtain 
a  copy  of  the  proposal  by  writing  the 
Information  Collection  Management 
Branch  (CAIR).  Room  3014.  GS  Bldg.. 


Washington,  DC  20405.  or  by 
telephoning  202-535-7074. 

Dated:  February  2. 1988. 

Emily  C.  Karam, 

Director.  Information  Management  Division 
(CA/). 

(FR  Doc  88-2883  Filed  2-10-88:  8:45  am] 

aiLLMQ  CODE  •tl».S4-M 


DEPARTMENT  OF  HEALTH  ANO 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Conference  on  Quality  Control 
Measures  In  Qynecotogic  Cytok>gy 

Action:  Conference  on  Quality  Control 
Measures  in  Gynecologic  Cytology. 

Time  and  Date:  8:00  a.m.— Tuesday. 
March  1, 1988.  through  5:00  p.m.— 
Wednesday,  March  2. 1988. 

Place:  Terrace  Garden  Inn.  Pageantry 
Hall,  3405  Lenox  Road.  NE..  Atlanta. 
Georgia  30326. 

Status:  Open  to  the  Public  for 
participation,  comment' and 
observation,  limited  only  by  space 
available. 

Purpose:  The  conference  will  provide 
a  forum  for  professional  organizations. 
Government  agencies,  and  academic, 
and  clinical  laboratories  concerned  with 
gynecologic  cytology  testing  to  present 
their  current  and  future  programs. 
[Presentations  and  discussions  during  the 
conference  will  focus  on  (a)  the  status  of 
the  quality  of  Pap  smear  testing  in  the 
United  States,  (b)  specific  aspects  of  Pap 
smear  testing  which  should  be 
improved,  (c)  essential  features  of 
within-laboratory  quality  control  and 
quality  assurance  of  Pap  smear  testing, 
and  (d)  the  appropriate  mechanisms  for 
external  monitoring  of  laboratory 
performance  of  Pap  smear  testing. 

Contact  Person  for  More  Information: 
Vernon  N.  Houk,  M.D.,  Director,  Center 
for  Environmental  Health  and  Injury 
Control,  CDC.  Atlanta,  Georgia  30333. 
Telephones:  FTS:  236-4111;  Commercial: 
(404)  488-4111. 

Dated  February  8. 1988. 

Elvin  Hilyer. 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

(FR  Doc.  88-2866  Filed  2-10-68:  8:45  am] 

aiujNo  coot  4«S0-1«.« 


Food  and  Drug  Admkilstratkm 
(Dodcel  Na  aSF-OOO?] 

Nutraswreet  Co.;  FIMng  of  Food 
Additive  Petition 

AOCNCV:  Food  and  Drug  Administration. 


4076 


action:  Notice. 


SIIUUABV  The  Pr,r\A 


.k/i  Dn... 


After  reviewing  ti»e  application  from 
NIDEK,  Inc.,  FDA's  Center  fer  Devices 


380e(g)).  for  admtnistrative  review  of 
CDRH's  decision  to  approve  this 


Fedeial  Regster  /  VoL  53.  No.  2a  /  Thursday,  February  11.  19eft  /  Notices 


4877 


(HRSA).  on  February  2, 1988.  by  the 
Assistant  Secretary  for  Health,  the 

AHminiiitratnp   MDQA    k»a  .l«i..«-k.^ 


implications  of  lock-out  features  for  the 
inqtlantable  pomps  used  to  treat 

_    » .  I         1  .  M. 


ACTMN:  Notice  of  availabiUty  of  a  draft 
environmental  assessment;  Roanoke 


4076 


Federal  Ragi»ter  /  Vol.  53.  Na  28  /  Thursday.  Febniary  It.  1988  /  Notices 


Fedeial  Register  /  VoL  53.  No.  2a  /  Thursday.  February  11,  198a  /  Notjccg 


4877 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  anTrourrcing 
that  the  NutraSweet  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  aspartame  as  a 
sweetener  in  hot  and  instant  cereals. 
FOR  RMTMCR  IMRMMATION  CONTACT. 
Joseph  Leginus,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFF-334),  Foed 
and  Drug  Administration.  200  C  Street 
SW.,  Washington,  DC  20204.  202-426- 
5487. 

SUPPt^MEMTARY  INFOfWIATKMi:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  34a(b)(5))).  notice  is  given  that  a 
petition  (FAP  8A4CI65)  has  been  filed  by 
the  NutraSweet  Co.,  4711  Golf  Rd.,  | 
Skokie.  IL  60078.  proposing  that 
§  172.804  Aspartame  (21  CFR  172.804)  be 
amended  to  provide  for  the  use  of 
aspartame  as  a  sweetener  in  hot  and 
instant  cereals. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  3, 1988.  | 

Fred  R.  Shank. 

A  cting  Deputy  Director  Canter  for  Food 
Safety  and  Applied  Nutrition. 
(PR  Doc.  88-2932  FUed  2-10-88;  8:45  am] 
BUXMG  COOE  4tao>ai-M 


[Docket  No.  B«M-0001] 

MOEK,  Inc;  Premarlcet  Approval  of 
NiDEK  NChYAG  OphlhalMic 
Model  YC-1000 


aoency:  Food  and  Drug  Administration. 
ACTKM:  Notice. 


summary:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  NIDEK. 
Inc.,  Palo  Alto,  California,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  the  NIDEK 
Nd:YAG  Ophthalmic  Laser  Model  YC- 
1000.  This  laser  is  to  be  manufactured 
under  an  agreement  with  AQergan 
Medical  Optics  (AMO).  Santa  Ana.  CA. 
which  has  authorized  NIDEK.  Inc..  to 
include  information  based  upon  its 
approved  premarket  approval  (PMA) 
application  for  the  AMO  Nd:YAG 
Ophthalmic  Laser  Model  YAG-20a 


After  reviewing  the  appftication  from 
NIDEK,  Inc.,  FDA's  Center  for  Devices 
and  Radiological  Health  (CORH) 
notified  the  appiicant  of  the  approval  of 
the  application. 

date:  Petitions  for  administrative 
review  by  March  14,  Iflea 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrMive 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 
Lane,  Rockville.  MD  20^7. 

FOR  niRIHfcR  INPORflUTION  CONTACT: 

Robert  A.  Phillips.  Center  for  Devices 
and  Radiological  Health  {HFZ-4eo). 
Food  and  Drug  Admmistration,  8757 
Georgia  Ave.,  Sihrer  Spring,  MD  20910. 
.301-427-8221. 

SUPPLEMENTARY  INFORMATION:  On 
March  31. 1987,  NTOEK.  Inc..  Palo  Aho. 
CA  94303.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  NIDEK  Nd:YAG  Opthlaraic  Laser 
Model  YC-1000.  The 
neodymiumiyttrium-aluminum-gamet 
(Nd:YAG)  ophthalmic  laser  is  identical 
to  AMO  Model  YAG-200.  indicated  for 
the  discission  of  the  posterior  capmile  of 
the  eye  (posterior  capsulotomy)  and 
pupillary  membranes  (pupillary 
membranectomy)  in  aphakic  and 
pseudopbaldc  patients  and  perfonmng 
iridotomy  (hole  in  the  iris)  in  phakic. 
pseodophakic  and  aphakic  patients.  The 
application  included  authorization  from 
AMO.  Santa  Ana.  CA  92799-5155.  to 
include  information  based  on  its 
approved  premarket  approval 
application  (PMA)  and  HwlA 
supplements  for  AMO  Model  YAG-200 
for  the  same  indications. 

On  December  11. 1987.  CDRH 
approved  the  application  by  a  letter  to 
the  applicant  from  the  Director  of  the 
Office  of  Device  Evaluation.  CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  from  that  office 
upon  written  request.  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Robert  A.  niill^s, 
(HFZ-4e0).  address  above. 

Opportunity  for  Adininistnitive  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (die  act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  515(g)  of  the  act  (21  U.S.C. 


380e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FT3A's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CTOH's 
action  by  an  independent  advisory 
comrnrittee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  5  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supperting 
data  and  information  showii^  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  wiU 
publish  a  notice  of  >U  decinoB  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  p^^ons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  wiil  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  14, 1988.  file  writh  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  die  device 
and  the  dodcet  number  found  in 
brackets  in  the  heading  of  diis 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
end  4  p.m..  Monday  throu^  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h).  90  Stat.  554-555.  571  (21 
U.S.C.  360e(d).  3e0j(h))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  Febniary  2, 1988 

lohD  C.  VillforUi. 

Director,  Center  for  Devices  and  Rodiologicol 
Health. 

(FR  Doc.  8B-2994  Piled  2-10-88;  8:45  am) 

BILUMQ  COK  «N»«Mi 


Public  Haaitti  Service 

Health  Resources  and  Services 
Administration:  Health  Care  Services 
inihe  Home,  Part  K  ofTitle  III  Of  the 
Public  Healtli  Service  Act;  Delegation 
of  AutfKKtty 

Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of 
authority  to  the  Administrator,  Heahh 
Resources  and  Services  Admhristration 


(HRSA).  on  February  2, 1988.  by  Uie 
Assistant  Secretary  for  Health,  the 
Administrator.  HRSA.  has  delegated  to 
the  Director.  Bureau  of  Health  Care 
Dehvojr  and  Assistaaee  with  authority 
to  redelegate.  the  authority  under I^Ht  K 
of  Title  III  of  Uie  Public  Health  Service 
(PHS)  Act.  as  amended,  pertaining  to 
Health  Care  Services  in  the  Home. 
Previous  delegations  and  redelegations 
made  to  officials  within  HRSA  (rf 
authorities  under  Title  III  of  the  PHS  Act 
may  continue  in  effect  provided  tfiey  are 
consistent  with  this  delegation. 

The  above  delegation  was  effective  on 
February  2. 1988. 

Date:  Febniary  2. 198& 
David  N.  Sondwai. 
Administroter,  HeaUk  Reaavrtes  oad 
Services  AdauaiBtration. 

|FR  Doc  88-2864  Fileil  a-lO-aa:  8?I6  m) 


Office  of  the  Assistant  Secretary  for 
Health.  National  Center  for  HeaRh 
Sendees  Researcb  and  Hoam  Care 
TechnolDgy  Assessment;  Use  of 
Implantable  Pumps  for  Morphine;  1988 

The  OfTice  of  Health  Tecfaaology 
Assessment  recently  published  a  notice 
in  the  Federal  Register  (52.-32096; 
September  1. 1987)  announcing  an 
assessment  of  the  use  of  inqdantable 
pumps  to  administer  morphine  or  other 
narcotic  or  non-narcotic  ana^esics  for 
the  treatment  of  intractable  cancer  pain. 

In  addition  to  those  quefttions  posed 
in  the  above  reference  notice,  this 
assessment  seeks  to  answer  the 
following  questions:  (a)  Are  implantable 
pump  devices  widely  accepted  as  a  safe 
and  clinically  effective  method  of 
delivering  morphine  sulfate  to  patients 
with  intractable  cancer  pain?  (b)  What 
types  of  implantable  infusion  pumps 
would  be  considered  safe  and  clinically 
effective  in  treating  patients  with 
intractable  cancer  pain?  (c)  Which 
patients,  having  what  stage  or  severity 
of  cancer  are  most  likely  to  benefit  horn 
long  term  morphine  treatment  by 
implantable  infusion  pumps?  fd]  What 
benefits,  risks  or  complications  are 
associated  with  the  imphmtabie  infusion 
pumps  when  used  for  delivering 
morphine,  (e)  Are  there  categories  of 
patients  with  intractable  cancer  pain  for 
whom  the  pump  is  not  suitable  or  for 
whom  its  use  is  contraindicated?  (f)  Are 
there  condition*  under  which  the  ase  of 
these  devices  is  deemed  more 
appropriate  than  use  of  another 
modality?  (g)  Are  there  different 
features  such  as  programmability  of 
newer  versus  older  designs  or  alarme 
that  should  be  rnetidersd  'm  evaluating 
these  tysteais?  |)4  Whet  are  the 


implicaliona  of  lock-out  features  for  the 
in^tlantaUe  pompa  used  to  treat 
intractable  cancer  pain? 

Any  person  or  group  wishmg  to 
provide  OHTA  with  infonnatim 
relevant  to  this  assessment  sboeki  do  so 
in  writing  no  later  than  March  15, 1988. 

Writt«B  naterial  shoeM  be  sabmitted 
to:  Diane  L.  Adaaos.  MJ)..  MPlt.  Office 
of  Health  Techaofaigy  AssesancBt.  5600 
Fishers  Lane.  Room  18A-27.  Rockville, 
MD  20857.  (301)  443-^»90l 

Date:  Febreary  4. 1988. 
Morgan  N.  Jackaoo, 

Acting  Director  Office  of  Health  Technology 
Assessment  National  Center  for  Health 
Services  Research,  and  Health  Care 
Technology  Assessment. 
(FR  Doc.  8»-29(»  Filed  2-10-88;  8:4S  am) 
aiUMQ  CODE  41W-17-M 

Health  nesourees  awl  Servlcea 
Adminisbvtion;  Heallh  Care  Services 
in  the  Homo.  Part  K  of  Title  IN  of  the 
PuMte  Health  Service  Act;  Delegation 
of  AutfMrlly 

Notice  is  hereby  given  that  hi 
birtherance  of  the  delegetica  of 
authority  te  the  Aaaistant  Secretary  for 
Heeitb  on  taneary  M.  ISBl.  («FR  MUM) 
by  the  Secretary  of  14eahh  and  Human 
Services,  the  Aasistank  Secretary  for 
Heekh  bee  delegelcd  te  d»e 
AdrainistretoE,  Hea^  Reseaices  aad 
Services  AdMnistretton.  vrith  euthority 
to  rrihrkgak.  the  aadhority  under  Part  K 
of  Title  III  of  the  Public  Health  Service 
(PHS)  Act  as  amended,  pertaining  to 
Health  Care  Services  in  the  Home. 
Previous  delegations  and  icdeicgations 
made  to  efficiala  within  die  Pobtic 
HeaMi  Service  of  authorities  un^r  Tide 
III  of  dte  mS  Act  may  contiDoe  in  effect 
provided  they  are  consistent  with  diis 
delegation. 

The  above  delegation  was  effective  on 
February  2.  IMS. 

Date:  Febreary  2, 1988. 

Robert  E.  WIndom. 

Assistant  Secretary  for  Health. 

(FR  Doc.  88-2930  Filed  2-10-88: 8:45  ami 

M0-1S-M 


DEPARTIIEirr  OF  THE  MTEMOR- 

Fieh  and  Wildlife  Servico 

Availability  of  the  Draft  Environmental 
Aaaessmant;  Roanoko  Rivar  National 
WUdttfa  Refuge;  a  WMHfa  Habitat 
Preservation  Proposal  Hailax.  Bertie, 
snd  Martin  Countiss.  NC 

AOENCv:  Pish  and  Wiidhfe  Service. 
Interior. 


ACTION:  Notice  of  availabihty  of  a  draft 
environmental  assessment;  Roanoke 

River  National  Wildlife  Refuge:  a 
wildlife  habitat  preservation  proposal 

summary:  This  Notice  advises  the 
public  that  the  "Draft  Environmental 
Assessment  for  Roanoke  Riven  A 
Wildlife  Habitat  Preservation  Proposal" 
will  be  available  for  public  review  on 
February  8. 198a  The  U.S.  Fish  and 
Wildlife  Service  (Service)  proposes  to 
protect  and  enhance  approximately 
30.000  acres  of  strategi(^y  located 
wooded  wetlands,  consisting  of 
bottomland  hardwood  forests  and 
swamps  with  high  waterfowl  value  in 
Halifax.  Bertie,  and  Martin  Counties, 
North  Caroh'na.  The  environmental 
assessment  (assessment)  considers  the 
biological  environmental,  and 
socioeconomic  effects  of  protecting  and 
preserving  30,000  acres  of  wooded 
wetlands  for  the  benefit  of  migrating 
and  wintering  black  ducks,  mallards, 
and  wood  ducks;  for  wood  duck 
production;  and  for  protection  and 
development  of  striped  bass  habitat 
Secondary  objectives  would  include 
protection  and  management  for  other 
wetland  wildlife  species,  management 
for  compatible  public  uses,  forestry,  and 
research.  Five  aitematives  for  protection 
of  the  area  are  discussed  in  the 
assesanent  These  range  from  **No 
Action"  to  "Combined  Fish  and  WiTdHfe 
Service/North  Carolina  Wildlife 
Resources  Commission  Acquisition  and 
Management"  The  Preferred 
Alternative  is  'Tee  Acquisition  and 
Management  by  the  Service." 

The  assessment  is  available  upon 
request  and  comments  hom  the  public 
are  invhed.  Two  public  meetings  will  be 
held  to  hear  views  from  the  public  and 
are  scheduled  as  follows: 

February  17. 1988.  7:30  p.m..  WilUamston 
Hi^  School  Auditorium,  200  Godwin 
Avenue.  Williamstoa  North  Carolina 

February  la  196a  7-.30  p.m..  Adiens 
Drive  High  School  Auditorium.  1420 
Athens  Drive.  Raleigh,  North  Carolina 

DATES:  The  assessment  will  be  available 
to  the  pubUc  on  February  a  1988. 
Written  comments  must  be  received  no 
later  than  March  11. 1988.  to  be 
considered. 


I  Requests  for  copies  of  the 
assr>ssment  and  other  questions  should 
be  adehessed  to:  Mr.  Charles  Danner. 
Office  of  Rehtgea  and  WikUife,  VS.  Fish 
and  WiUbfe  Service.  75  Spring  Street 
SW.,  Room  IMa  Atlanta.  Geeirgia  30303; 
telephone  Commerical  (404)331-3543  or 
FTS  242-3543. 

Written  ConoieBtB  should  be 
addressed  lee  Regieaal  Director,  U.S. 
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Fish  and  Wildlife  Service,  75  Spring 
Street.  SW..  Room  1200,  Atlanta.  ■ 
Georgia  30303.  I 

SUPPLEMENTARY  INFORMATION:  The 

Service  proposes  to  preserve,  through 
fee  title  acquisition  and  management, 
approximately  30.000  acres  of  wooded 
wetlands  within  the  Roanoke  River 
basin  in  Halifax.  Bertie,  and  Martin 
Counties.  North  Carolina.  The  primary 
purpose  of  the  proposal  is  to  provide 
wetland  habitat  for  the  beneHt  of 
migrating  and  wintering  black  ducks, 
mallards,  and  wood  ducks;  for  wood 
duck  production:  and  for  the 
development  of  striped  bass  habitat 
Secondary  objectives  of  the  proposed 
action  would  include  protection  and 
management  for  other  wetland  wildlife 
species  and  compatible  public  uses, 
forestry  practices,  and  research. 

The  proposed  project  area  is  located 
in  the  middle  portion  of  the  Roanoke 
River.  Not  only  does  this  area  contain 
the  most  productive  wetlands,  but  also 
has  the  widest  variety  of  tree  species. 
The  floodplain  contains  pockets  of 
swamp  (near  permanently  flooded 
areas)  that  support  tupelo  gum  and 
cypress  stands.  Here  are  found  the 
bottomlands  or  alluvial  ridges  that 
contain  oak.  ash.  maple,  hickory,  yellow 
poplar,  hackberry.  sugarberry, 
sycamore,  persimmon,  elm,  buckeye. 
Cottonwood,  black  gum.  and  sweet  giun 
trees. 

The  Service  considered  the  following 
five  alternatives  for  the  preservation  of 
habitat  in  the  Roanoke  River  floodplain: 

Alternative  1:  No  Action:  Alternative 
2:  Acquisition  of  Conservation 
Easements  by  Fish  and  Wildlife  Service: 
Alternative  3:  Acquisition/Management 
by  Others;  Alternative  4:  Fee 
Acquisition  and  Management  by  Fish 
and  Wildlife  Service  (Preferred       i 
Alternative):  and  Alternative  5: 
Combined  Fish  and  Wildlife  Service/ 
North  Carolina  Wildlife  Resources 
Commission  Acquisition  and 
Management. 

All  alternatives  were  considered  in 
light  of  the  degree  of  resource  protection 
and  enhancement  offered,  the  ability  to 
effectively  manage  the  area,  the 
environmental  consequences,  the  costs 
involved,  and  the  consistency  with 
Service  land  acquisition  policy. 

The  alternatives  are  briefly  described 
below: 

Alternative  1.  No  Action — In  this 
"status  quo"  alternative,  the  Service 
would  rely  on  existing  local.  State,  and 
Federal  regulatory  bodies  to  protect  the 
resource  and  its  habitat.  If  this 
alternative  is  selected,  the  primary 
vegetation  in  bottomlands  would  slowly 
continue  to  be  altered  by  clearing  of 


vegetation  on  the  higher  elevations, 
drainage,  and  conversion  to  additional 
croplands,  pasturelands,  or  sweet  gum/ 
sycamore  plantations. 

Alternative  2:  Acquisition  of 
Conservation  Easements  by  Fish  and 
Wildlife  Service — Under  this  alternative 
the  Service  would  acquire  the  right  on 
designated  project  lands  to  prevent 
certain  uses  that  would  be  detrimental 
to  waterfowl  use.  The  Service  could 
prevent  designated  harmful  uses  but 
otherwise  could  not  engage  in 
management  on  the  property. 

Alternative  3:  Acquisition/ 
Management  by  Others — Under  this 
alternative  the  Service  would  not 
acquire  nor  manage  the  land  but  would 
rely  on  another  entity  to  do  so.  The 
purpose  for  which  the  land  was 
purchased  would  dictate  the  impact  that 
it  would  have  on  future  vegetative 
cover,  wildlife  populations,  hydrology, 
and  socioeconomics. 

Alternative  4:  Fee  Acquisition  and 
Management  by  the  Fish  and  Wildlife 
Service  (Preferred  Alternative} — Under 
this  alternative,  the  Service  would 
acquire  fee  title  to  key  tracts  totaling 
approximately  304)00  acres  for  inclusion 
within  the  National  Wildlife  Refuge 
System.  Where  feasible,  management  by 
habitat  improvement  would  be  practiced 
in  order  to  provide  optimum  carrying 
capacity  with  emphasis  on  black  ducks, 
mallards,  wood  ducks,  and  striped  bass. 
This  alternative  would  benefit  the  entire 
range  of  environmental  components  to 
the  greatest  degree. 

Alternative  5:  Combined  Fish  and 
Wildlife  Service/North  Carolina 
Wildlife  Resources  Commission 
Acquisition  and  Management — Under 
this  alternative,  the  Fish  and  Wildlife 
Service,  and  North  Carolina  Wildlife 
Resources  Commission  would  identify 
and  either  jointly  or  separately  acquire 
and  manage  approximately  30,000  acres 
of  Roanoke  River  bottomlands  and 
swamps.  The  various  habitat,  wildlife, 
and  water  management  methods 
described  in  the  preceding  section 
would  also  be  practiced  under  this 
alternative. 

Service  personnel  and  representatives 
from  North  Carolina  Wildlife  Resources 
Commission  and  The  Nature 
Conservancy  held  several  meetings  to 
gather  information  for  this  assessment. 
Commission  personnel  support  Service 
involvement  in  the  Roanoke  basin  as 
well  as  the  Service's  acquisition  of  lands 
adjacent  to  their  holdings, 
lames  W.  PulUain,  Jr., 
Regional  Director. 
February  3. 198& 
[FR  Doc.  88-287S  Filed  Z-IO-W:  8:45  am] 

BIUJNQ  CODE  4310-fS-« 


Bureau  of  Land  Management 

[NM-030-08-4212-12] 

La«  Crucet  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  postponement  of 

meeting. 

summary:  This  notice  announces  the 

postponement  of  the  Las  Cnices  District 

Advisory  Council  meeting  previously 

scheduled  on  March  22, 1988,  and 

announced  in  the  Federal  Register 

January  21, 1988  (53  FR  450).  The  new 

date  for  the  meeting  is  March  21. 1988. 

The  agenda  for  the  meeting  remains  the 

same  as  previously  aimounced.  The  time 

for  the  meeting  also  remains  unchanged: 

10:00  a.m.  to  approximately  3:30  p.m. 

with  a  public  comment  period  at  1:00 

p.m. 

address:  The  meeting  will  be  held  in 

the  conference  room  of  the  Las  Cruces 

District  Office,  1800  Marquess,  Las 

Cruces,  NM  88005. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jim  Fox,  District  Manager.  (505)  525- 

8228. 

H.  lames  Fox. 

District  Manager. 

February  1. 1968. 

[FR  Doc.  88-2676  Filed  2-10-88;  8:45am| 

MUJNQ  COOE  411».f«-« 


ICA-»4(M)8-4220-10;  CA  3653] 

Calif  omia;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 
Correction 

February  5. 196& 

In  notice  document  88-1743  beginning 
on  page  2544  in  the  issue  of  January  28. 
1988,  make  the  following  correction: 

On  page  2544  in  the  second  column, 
eighth  line  from  the  bottom,  "Shasta 
County"  is  hereby  corrected  to  read 
"Siskiyou  County". 
Nancy  |.  Alex, 

Chief,  Lands  Section.  Branch  of  Adjudication 
&  Records. 
(FR  Doc.  88-2881  Filed  2-10-88: 8:45  am| 

MLUNQ  COM  4310-40^ 


[WY-920-M-41 11-19;  W-S4S461 

Proposed  Reinstatement  of 
Terminated  OH  and  Gas  Lease; 
Wyoming 

Pursuant  to  the  provisions  of  Pub.  L 
97-451, 96  Stat.  2462-2468.  and 
Regulation  43  CFR  3106.2-3  (a)  and 
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publication  of  this  Notice  in  the  Federal 
Resister  or  uoon  oubiinatinn  nf  a  Nntiro 


Dated:  February  4. 1988. 

1amA«  I.     Ua>«^tf\^lr 


Monterey  and  San  Benito  Counties  have 

U^ J_» : I  i_  1 :.~UI_  f 
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(b)(1).  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-84946  for  lands  in 
Campbell  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee*  k»ve  agreed  to  the 
amended  lease  tenns  far  rentals  and 
royalties  at  rates  of  $5  per  acre,  or 
fraction  thereof,  per  year  and  18% 
percent,  respectively. 

The  lessees  have  paid  the  required 
$500  administrative  fee  and  $125  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Renter  notice.  The  lessees 
have  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  io 
section  31  (d)  and  [e]  of  the  Mineral 
Lands  Leasing  Act  oi  1900  (30  U.S.C. 
188),  and  the  Barcav  of  Land 
Management  is  proposnig  to  reinstate 
lease  W-84946  effectiTe  August  1, 1987, 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarshis, 
Chief.  Leasing  Section. 
(FR  Doc  88-2877  Filed  2-10-88: 8:45  am] 
anxiNQ  cooc  43to-a>-H 


(CA-94O-07-452e-12;  C-1ft-«7| 

FUinQ  Of  Plat  Of  Survey;  California 

February  4. 1988. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  in  the  Cahfoniia  State 
Office,  Sacramento.  Cabfbmia 
immediately: 

San  Bernardino  Meridian,  IHvaraide  Geooty 

T.  4  S..  R.  7  R 

2.  This  supplemental  plat  of  section  2. 
Township  4  SouUi.  Range  7  East  San 
Bernardino  Meridian,  Cah'fomia.  was 
accepted  January  29, 1988. 

3.  This  supplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  plat  has  been  placed  in 
the  open  files  and  is  available  to  the 
public  for  information  only. 

4.  Tkis  supplemealal  plat  was 
executed  to  nseet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management. 

&  AH  inquiries  relating  to  diis  land 
should  be  sent  to  the  California  State 
Office,  Boreau  of  Land  Management, 
Federal  Office  Bailding.  2000  Cottage 


Way,  Room  E-2841.  Sacramento, 

California  95825. 

Herman  |.  Lyttge, 

Chief  Public  Information  Secthn. 

February  4. 198a 

|FR  Doc  88-2878  Filed  2-10-88;  a-45  am| 

BIUJNG  COOE  43UM0-II 


ICA-940-07-46aO-12:  C-2-«Sk 

HIing  of  Plat  of  Survey;  Caiifomia 

February  4. 1988. 

1.  This  supplemental  plat  of  the 
following  described  land  wiU  be 
officially  filed  in  the  Califbniia  State 
Office,  Sacramento.  Caiifomia 
immediately: 

MmaS  DiaUa  MaridtaB.  kiyo  CMioty 

T.21S..R.37B. 

2.  This  supplemental  plat  of  the  SVi  of 
section  2,  section  11  and  the  N  Vi  of 
section  14,  Township  21  South.  Range  37 
East.  Mount  Diabb  Meridian,  Califoraia, 
was  accepted  January  29, 1988. 

3.  This  supplemental  plat  will 
immediately  became  the  basic  record  of 
describing  the  land  for  all  authorized 
purposes.  This  plat  has  been  placed  in 
the  open  files  and  is  available  to  the 
public  for  infioimation  only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  adflunistrative 
needs  of  the  Bureau  of  Land 
Management 

5.  AU  inquiries  relating  to  this  land 
should  be  sent  to  the  Caiifomia  State 
Office.  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-2841,  Sacramento. 
Caiifomia  95825. 

Herman ).  Lyttge, 

Chief  Public  Information  Section. 

February  4. 1988. 

(FR  Doc.  86-2879  Filed  2-10-88;  6:45  amj 

SSJJNO  COOS  1110  M  M 

IAZ-020-0S-4212-13;  A-228501 

Public  Land  Exchange,  Mohave 
County,  Arizona 

AOaicv:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action 
exchange,  pul>lic  land.  Mohave  County. 
Arizona. 


V:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Pobcy  and  Management 
Act  of  1976, 43  U&C  1716: 

Gila  and  Sdt  River  Meridiaa 
T.  19  N..  R. »  W.. 


Sec  aa  E>.^SEV4NWW.  EVU^EViSWV^. 
S»4NW'/«NEy4SW/4.  SW%NE'/«SWV«, 
SEHSWV4. 

Containing  95.0  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  followiag 
described  lands  from  Ramon  J.  Martinez 
and  Thomas  R.  Reingruber  of  Las  Vegas. 

Nevada: 

Cik  and  SaR  M«er  MMdian 

T.  16  N..  R.  12  W.. 

Sec  7.  lot  3. 
T.  18R.  R.  14W.. 

Sec.5.NMiSE^. 
T.  24  N..  R.  17  W.. 

Sec  15.  NWy«NEW.  SWV^WV^ 
T.24N.,R.18W.. 

Sec  1.  loU  1-4.  SV^: 

Sec  13.  SWy4NEVi. 
T.  28  N..  R.  15  W.. 

Sec  29,  West  1320  feet  of  lots  1  and  2; 

Sec  31.  W^4SWy4.  SEViSW^. 
T.  26  N..  R.  19  W., 

Sec.  1,  NEV4SWVi: 

Sec  33.  ?«:'/4SEV4. 
T.  29  N..  R.  15  W.. 

Sec.  17,  N'/4NWV4.  NVfcSEWiW^^ 

Ck)ntainiiig  1.131.50  acres,  mora  or  less. 

The  public  land  to  be  transferred  will 
be  subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States: 
(a)  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30. 18901 

2.  Subject  to:  (a)  right-of-way  to  the 
Southwest  Gas  Corporation  (A-4545); 
and  (b)  restrictions  that  may  be  imposed 
by  the  Mohave  County  Board  of 
Supervisors  in  accordance  with  county 
floodplain  regulations  estabUshed  under 
ResolutioB  No.  84-10  adopted  on 
December  3. 1964.  as  amended. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  All  minerals  to  the  Santa  Fe  Pacific 
Railroad  Company  togedier  with  the 
right  to  prospect  for.  mine,  and  remove 
same;  and 

2.  Easement  for  the  north  60  feet  and 
west  42  feet  reserved  for  ingress  and 
egress  (NWV^SWV*.  Sec.  7.  T.  16  N.  R. 
12  W.). 

The  purpose  of  the  exchange  is  to 
consolidate  federal  land  to  facilitate 
resource  management  in  range,  wildlife 
and  recreation  and  to  dispose  of 
isolated  and/or  difficult  to  manage  land 
with  speculative  development  potential. 

Publication  of  this  Notice  «vill 
segregate  the  subject  lands  from 
operation  of  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws  or  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  This  segregation  will 
terr-iuuiic  upon  the  issuance  of  a  deed  or 
patent  or  two  years  from  the  date  of 
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United  States,  Act  of  August  30, 1890  (43      fCO-942-08-4S20-12I 
U.S.C.945). 


Cheyenne,  Wyoming,  effective  lOKX) 
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publication  of  this  Notice  in  the  Federal 
Register  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  this 
exchange  may  be  obtained  from  the 
Kingman  Resource  Area  OfTice,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  >vill 
become  the  final  determinatioaof  the 
Department  of  the  Interior.  T 

Henri  R.  Bisaoo, 
District  Manager.  , 

Dale:  Fetmtary  4. 1988.  '"'     •"I 

(FR  Doc  88-2880  Filed  Z-10.88: 8:4S  aiq)  | 

MUWG  CODE  431»^»-M 


[OR-4>50-4322-11:  GPS-Oee] 

PrinevMe  District  Grazing  Advisory 
Board,  Oregon;  Mseting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  of  a  meeting  of  tiie 
Prineville  District  Grazing  Advisory 
Board  to  the  held  April  14. 1988. 

The  meeting  will  begin  at  10«)  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  located  at  165 
East  4th  Street.  Prineville.  Or^on  97754. 

The  agenda  will  include  the  following 
items: 

1.  Update  of  the  "Oregon  Watershed 
Improvement  Coalition"  (OWIC) 
activities. 

2.  Review  of  the  District  Monitoring 
Plan. 

3.  Brothers/LaPine  Resource 
Management  Plan  Grazing  Issues/Public 
Comments. 

4.  Grazing  fee  issue  update. 

5.  Brothers  planning  area  evaluation/ 
decision  statiis. 

6.  F.Y.  80  range  improvement  : 
projections.                                        I 

7.  Development  of  new  and  revision  of 
current  allotment  management  plans. 

The  meeting  is  open  to  the  public 
Anyone  wishing  to  attend  and/6r  make 
written  or  oral  statements  to  the  Board 
is  requested  to  contact  the  District 
Manager  at  the  above  address  prior  to    .- 
April  8. 

Summary  minutes  of  the  meeting  wiU 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 


Dated:  February  4, 1988. 
James  L  Hancoclt. 
District  Manager. 

|FR  Doc.  88-2893  Filed  2-10-88:  8:45  am] 
aiujNacooc  43i»'>ii 

(WY-920-08-4111-1S;  W-78S7»-A] 

Proposed  Reinstatement  of 
Terminated  OH  and  Gas  l.sas«; 
Wyoming 

February  4. 198& 

Pursuant  to  the  provisions  of  Pub.  L 
97-451. 96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108.2-3(a)  and  (b)(1). 
a  petition  for  reinstatement  of  Oil  and 
gas  lease  W-78879-A  for  lands  in 
Jonhson  County,  Wyoming,  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof; 
per  year  and  16-2/3  percent, 
respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice.  The  lessee  has 
met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-78879-A  effective  November  1. 
1987,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  Tarsiiis, 
Chief.  Leasing  Section. 
(FR  Doc  88-2891  Filed  2-10-88: 8:45  am] 

BlUJNa  coot  4310-tl-M 


(CA-01IMW-4212-13:  CA  19645] 

RsaKy  Action;  Proposed  Land 
Exctwnge  in  Montersy,  Fresno,  and 
San  Benito  Counties,  CA 

AOCNCV:  Bureau  of  Land  Mangement. 
Interior. 

action:  Notice  of  realty  action: 
proposed  land  exchange  of  public  and 
private  lands  in  Monterey.  Fresno,  and 
San  Benito  Cdiinties,  CA. 


I  This  notice  is  to  advise  the 
public  that  the  Hollister  Resource  Area 
of  the  Bureau  of  Land  Management  and 
Mr.  John  Bade  representing  hintself  and 
several  odier  Individuals  are  proposing 
a  land  exchange. 
•WMAMNTARV  NWOMIATNMe  The 

following  described  public  lands  in 


Monterey  and  San  Benito  Counties  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  43  UJ5.C,  1716: 

ML  Diabio  Meridian.  Caiifofnia   -        ' 

T.  15  S.,  R.  5  E.,  M.D.M.,  CA.. 

Sec  12.  lots  1. 2. 3, 6, 7, 8; 

Sec  13,  L6tt  1, 2, 7;  9; 

Sec  14,  Lots  5. 9. 11, 12. 13. 14: 

Sec  15.  SEy4NEy4: 

Sec.  23,  L.Ot  3.  749.80. 
T.  15  S..  R.  8  E..  M.D.M.,  CA., 

Sec  18,  NWy4NEy4,  SEVtNWW,  SOiM. 
T.  17  S..  R.  10  E.,  M.D.M.,  CA., 

Sec  15.  NViNV4,  SWyiNWV4,  200.0a 
T.  18  S.,  R.  10  E.,  M  D.M.,  CA., 

Sec.  13,  NEy4SWV4,  40.00. 
T.  18  S..  R.  11  E,  M.D.M.,  CA.. 

Sec.  35.  SV4NEV4.  80.0a 
T.  19  S.,  R.  10  E..  M.D.M..  CA, 

Sec  3.  Lot  4. 42.47; 

Sec  10.  Lots  1*2.  36.00. 
T.  19  S..  R.  11  B.,  M.D.M..  CA.. 

Sec  1,  S^4SEy4: 

Sec.  12.  NE J^.  24aoa  i  ,,>  ■  »  ,.. 

T.  19  S.,  R.  12  £.,  M.D.M..  CA.,        -        ,  .^ 

Sec.  6.  Lot  7: 

Sec  7.  Lots  2  ft  3; 

Sec.  8.  SWV^.  287.72. 
T.  22  S..  R.  8  E..  M.D.M.,  CA.. 

Sec.  12.  NEy4NEy4.  NViSEy4NEV^. 
T.  22  S..  R.  9  E.  M.D.M.,  CA.. 

Sec  6,  SEV^SWy4  ft  Lot  7; 

Sec  7. 1/>t  1  ft  N^  Lot  2,  22S.ia 

Containing  1980.89  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  tracts 
of  non-Federal  lands  in  Fresno  and  San 
Benito  counties  from  Mr.  John  Bade  and 
his  associates  described  as  follows: 

Mt  DUblo  Meridian.  CaHfonla 

T.  18  S..  R.  10  E.,  M.D.M..  CA.. 

Sec.  13,  WWSW^.  80.0a 
T.  18  S.,  R.  11 E.,  MJ}M..  CA.. 

Sec  16,  NEV4.  leOJW. 
T.  18  S.,  R.  12  E.  M.D.M.,  CA.. 
.     Sect.  19  ft  2a  MS  5191.  SS^MX 
T.  21  S..  R.  14  E,  M.D.M..  CA.. 

Sec  17.  SEy4SE%,  4aoa 

Containing  366X10  acres,  more  or  lets. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-Federal  lands  to  provide 
access  to  isolated  Federal  lands  and 
enhance  their  management.  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  involved  Hie 
public  interest  will  be  well  served  by 
Hiftking  the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalise  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for^tcbes  or  canals  *. 
constructed  by  the  authority  of  the 


United  Slates.  Act  of  August  30. 1890  (43 
U.S.C.945).  "* 

2.  The  proponents  agree  to  take  the 
real  estate  subject  to  the  existing 
grazing  use  of  the  following  lessees, 
holders  of  the  following  grazing 
authorizations,  respectively.  The  rights 
of  the  lessees  to  graze  domestic 
livestock  on  the  real  estate  according  to 
the  conditions  and  terms  of  their  grazing 
authorization  shall  cease  two  years  fn>m 
date  of  receipt  of  notice  or  the  ■  !• . 

expiration  date  of  their  lease,  whichever 
is  longer,  or  until  such  time  as  the  lessee 
elects  to  waive  such  rights.  TTie 
proponents  are  entitled  to  receive 
annual  grazing  fees  from  the  lessees  in 
an  amount  not  to  exceed  that  which 
would  be  authorized  under  the  federal 
grazing  fee-pubUshed  annually  in  the 
Federal  Re^ster. 


Lessee 

Auttwrteatwo 
Number 

Carney  l.and  Co 

CA-019-44S4 

Mr.  Herman  Akars „ 

Diamond  T  Ljnd  and  CatUe  Co 

Mr.  Louis  J.  VaMego 

i — 

CA-019-4301. 
CA-019-4390. 
CA-418-4417. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  to  public 
lands  described  above  to  the  extent  that 
they  will  not  be  subject  to  appropriation 
under  the  public  land  laws,  bicluding  the 
mining  laws,  for  a  period  of  two  years. 
As  provided  by  the  regulations  of  43 
CFR  2201.1(b),  any  subsequently 
tendered  application,  allowance  of 
which  is  discretionary,  shall  not  be 
accepted,  shall  not  be  considered  as 
filed,  and  shall  be  returned  to  the 
applicant.  This  segregation  shall 
terminate  upon  issuance  of  patent  or 
two  years  from  the  date  of  this 
publication,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange,  including  the  environmental 
assessment,  is  available  at  the  Hollister 
Resource  Area  Office,  P.O.  Btox  365, 
Hollister.  California  95024. 

For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Area  Managen 
Hollister  Resource  Area  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a.final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  action  will  become  the 
final  determination. 

Dated:  February  1. 1988. 
DavidHowaO. 
Area  Manager. 
(FR  Doc«e-2894  Filed  2-10-88: 8:45  am] 

SHJJNaCOOE  «llA-40-il 


ICO-942-08-4S20-12] 

Colorado;  Filing  Of  Plats  Of  Survey 

January  29. 1988. 

The  plats  of  survey  of  the  following 
described  land,  was  o^icially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management.  Lakewood. 
Colorado,  effective  lOKW  a.m.,  January 
29.1988. 

The  supplemental  plat  creating  new 
lots  9  and  10,  section  2.  T.  14  S..  R.  72 
W..  Sixth  Principal  Meridian,  Colorado 
was  accepted  January  20, 1987. 

The  supplemental  plat  creating  lot  11, 
in  section  34,  T.  10  S.,  R.  74  W.,  Sixth 
Principal  Meridian.  Colorado,  was 
accepted  January  6. 1988. 

The  plat  representing  the  corrective 
dependent  resurvey  of  a  portion  of  the 
subdivisional  lines.  T.  42  N..  R.  5  E,  New 
Mexico  Principal  Meridian.  Colorado. 
Group  No.  872,  was  accepted  January  20, 
1988. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

The  plat  representing  the  corrective 
dependent  resurvey  of  the  west  one  mile 
of  the  north  boundary,  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary  and  the  subdivisional  lines, 
and  the  subdivision  of  certain  sections. 
T.  5  N..  R.  79  W..  Sixth  Principal 
Meridian.  Colorado  for  Group  No.  822, 
was  accepted  January  21. 1988. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  the  subdivision 
of  certain  sections.  T.  5  N.,  R.  78  W.. 
Sixth  Principal  Meridian.  Colorado  for 
Group  No.  822,  was  accepted  January  21, 
198& 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service. 

All  inquiries  about  this  land  should  be  sent 
to  the  Colorado  State  Office,  Bureau  of  Land 
Management.  2850  Youngfield  Street. 
Lakewood,  Colorado.  8015. 

lack  A.  Eaves, 

Chief,  Cadastral  Surveyor  for  Colorado. 

(FR  Doc  88-2899  Filed  2-10-88;  a-45  am] 

IWY-940-06-4520-12] 

FHIng  Of  Plats  Of  Survsy,  Wyoming 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

ACncw;  Filing  of  plats  of  survey. 


ii  The  plats  of  survey  of  the 
following  described  lands  were 
officially  filed  in  the  Wyoming  State 
Office.  Bureau  of  Land  Management, 


Cheyenne.  Wyoming,  eflective  10«0 
a.m..  February  2. 1988. 

Sixth  PrtndiMl  Meridian 

T.  48  N.  R.  72  W. 

The  plat  representing  the  dependent 
resurvey  of  the  Twelfth  Standard  Parallel 
North,  through  R.  72  W..  the  Ninth  Guide 
Meridian  West,  through  T.  48  N..  between  Rs. 
72  and  73  W..  and  the  subdivisional  lines.  T. 
48  N..  R.  72  W..  Sixth  Principal  Meridian. 
Wyoming.  Group  No.  455.  was  accepted 
January  22. 1968. 
T.  17  N..  R.  84  W. 

Tbepiat  representing  the  dependent 
resurvey  of  portions  of  the  north  and  west 
boundaries,  a  portion  of  the  subdivisional 
lines,  and  the  subdivision  of  section  6.  T.  17 
Nh  R.  84  W..  Sixth  Principal  Meridian. 
Wyoming,  Group  No.  479,  was  accepted 
January  22. 1988. 

T 18  N..  R.  105  W. 

The  plat  representing  the  dependent 
resurvey  of  the  Thirteenth  Guide  Meridian 
West,  through  T.  18  N.,  between  Rs.  104  and 
105  W..  the  south  and  west  boundaries,  a 
portion  of  the  north  boundary,  a  portion  of 
the  subdivisional  lines,  and  the  survey  of  the 
subdivision  of  section  8,  T.  18  N.,  R.  105  W.. 
Sixth  Principal  Meridian.  Wyoming.  Croup 
No.  424.  was  accepted  January  22. 1988. 
T18N..R.106W. 

The  plat  representing  the  dependent 
resurvey  of  portions  of  the  south  and  west 
boundaries,  the  north  boundary,  and  the 
subdivisional  lines,  and  the  corrective 
dependent  resurvey  of  a  portion  of  the  west 
boundary.  T.  18  N.,  R.  106  W.,  Sixth  Principal 
Meridian.  Wyoming.  Group  No.  424.  was 
accepted  January  22. 1988. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this  Bureau. 
T53N..R.fl2W.    . 

The  plat  showing  a  subdivision  of  original 
lot  10.  Sec.  la  T.  53  N..  R.  92  W..  Sixth 
Principal  Meridian,  Wyoming,  was  accepted 
January  22, 1988. 
T56N..R.96W. 

The  plat  showing  a  subdivision  of  original 
lot  1,  Sec.  3.  T.  56  N..  R.  98  W.,  Sixth  Principal  - 
Meridian,  Wyoming,  was  accepted  January 
22,ig8&  «v 

These  supplemental  plats  were  prepared  to 
meet  certain  administrative  needs  of  this 
Bureau. 


I  All  inquiries  concerning  these 
lands  should  be  sent  to  the  Wyoming 
State  Office.  Bureau  of  Land 
Management.  P.O.  Box  1828. 2515 
Warren  Avenue.  Cheyenne.  Wyoming 
82003. 

Dated:  February  3. 1968. 
RkhaidLOokes, 
Chief  Branch  of  Cadastral  Survey. 
(FR  Doc  88-2895  Filed  2-10-88: 8:45  ami 
mxjNo  coot  43l»-a>-M 


4M2 


[CA-O6O-0t-5t«»-0»-FB15] 

Intent  for  1988  Review  of  ttie 
CaWfofnia  Desert  Plan;  Correction  ] 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Correction  notice. 


Federal  Reyster  /  Vel.  s».  No.  28  J  Thursday.  February  U,  lom  J  ISIolkes 


Federal  Register  /  Vol.  53.  No.  28  /  Thursday.  February  11.  ig88  /  Notices 


4063 


SUPPLEMENTARV  MFOPMATKM:  In  the, 
Federal  Aegnter  of  lanuary  29, 1988.  i 
{Vol.  53,  p.  2848),  the  Bureau  of  Land  ' 
Management  published  a  Notice  of 
Intent  initiating  its  1988  review  of  the 
California  Desert  Plan.  The  title  of  the 
notice  was  "Intent  for  1988  Amendment 
Review  of  the  California  Desert  Plania 
Imperial  County,  CA."  However,  the  I 
review  is  not  meant  to  be  limited  fo 
Imperial  County.  Ail  counties  affected 
by  the  Plan  are  involved  in  the  review. 
including  Inyo,  Kern.  Los  Angeles, 
Riverside,  San  Bernardino,  aad  San    I 
Diego  Counties.  Proposed  amendmenw 
are  being  accepted  until  March  la  198a 
Please  send  your  comments  and         , 
proposals  to  the  address  below. 
FOM  FURTHER  INFORMATION  CONTACXr| 

Gerald  E.  HiDier,  Distdct  Maoager. 
Bureau  of  Land  Management.  Caiifonua 
Desert  District  1695  Spruce  Street, 
Riverside,  CA  92507,  {7t4}  351-6428. 

Dated  February  3. 198a 
Wm  Chanbum, 
Acting  Dislrkl  Maaager. 
(FR  Doc.  8»-2e06  FHed  2-10^08: 0:45  aaj 

MUJMQCOOCi 


(UT-020-B8-4212-08] 

Management  Frameworlc  Plan;  SaN 
Lake  District,  tJT 

1 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Cancellation  of  previoos  notice 
of  intent  to  amend  Tooele  Manc^eDieot 
Framework  Plan;  publication  of  new 
notice  of  intent  to  amend. 


:  The  notice  of  intent  to  amead 
the  Tooele  Management  Fraraeworic 
Plan  (MFP)  pubfished  in  the  FMaral 
Regirter  (Vol.  52.  No.  242,  Page  47977)  on 
December  17. 1987.  is  replaced  by  tfris 
notice  of  intent  to  amend  the  Tooele 
MFP  to  allow  for  the  disposal  of  certain 
public  lands  in  Tooele  County.  Utah. 
SUPPlfMENTART  INPORIRTWM:  The 
Bureau  of  Land  Management  is 
proposing  to  amend  the  Tooele  MFP. 
The  purpose  of  the  amendment  would 
be  to  identify  certain  public  lands  as 
suitable  for  disposal  by  sale  and  oertaia 
public  lands  as  suitable  for  disposal  by 
exchange. 

The  140  acres  proposed  to  be 
identifled  as  suitable  for  disposal  by 
sale  are  legally  described  as  loUmvK 


T.  6  S.,  R.  18  W.,  SLM.. 

Section  4:  WViEV^SW)^; 

SectioB  «:  HEM*HK%: 

Section  9:Wl^.NEy«NW'/4.  NWl^NWV*. 

The  11.639  acres  proposed  to  be  identified 
as  suitable  lor  disposal  by  exdiange  are 
legally  ^eto^Md  u  feUowK 
T.  1  S..  R.  W  W.,  SLM.. 

Section  4:  SiMIW^  S!&: 

Seotiaii5:£>^S£V4: 

Section  9:  AIL 

T.  3  S,  R.  B  W..  SLM.. 

Section  3:  SW^^WV^: 

Section  4:  S^SE  Vt.  SE^SW  V^ 

Section  9:  EVfc 

Section  10:  NEViNEVfc.  WV4NEy4,  NWy4, 
NV4SWy«.  NW%SE^ 

Section  20:  WVt; 

Section  29:  WH; 

Section  30:  SV^: 

Section  31:  AiL 
T.  4  S,  R.  8  W..  SLM, 

Section  S:  AU; 

Sectiaa  8:  AU: 

Sectioa  7:  All; 

Section  8:  Alt- 
Section  9:  SV^: 

Section  17,'  All: 

Seclientft  Aflr 

Section  20:  Alh 

Section  21:  NW%,  NVbSWH,  SVry4NEy4. 
NWV^SEV(u 
T.  4  S..  R.  9  W..  SLM., 

Section  1:  AU. 

T.6S..R.aW..SLM., 
SeclicB  10:  NWHNEV^; 
Section  11:  NW«,,  NViSW^.  SE%SWV4. 

The  existing  Tooele  MFP  does  not 
identify  any  of  the  public  lands 
described  abave  for  disposal. 

For  30  days  from  the  date  of 
publicatioR  of  this  notice,  written 
comments  concerning  the  proposed 
amendment  may  be  sent  to:  Howard 
Hedrick.  Area  Manager,  Pony  Express 
Resource  Area,  Bureau  of  Land 
Management  2370  South  2300  West.  Salt 
Lake  City,  Utah  84119.  For  additional 
information,  contact  Howard  Hedrick  at 
(801)524-5348. 

Dated:  Fetimafy  Z  1988 
Kemp  Conn, 
Acting  State  Director. 
PTt  Doc.  88^2961  Filed  2-10-88;  «:45  am) 

■lUMO  CODE  43ie-0O-M 


fAZ-020-08-4322-12] 

Meeting  of  Phoenix/Lower  <M« 
Resource  Areas  Grazing  Advising 
Board 

AOENcn  Bureau  of  Land  Management 
Interior. 

ACTION:  Notitje  of  meeting.  Phoenix/ 
Lower  Gila  Resource  Areas  Grazing 
Advisory  Board 


tOMMART:  The  Phoenix/Lower  Gila 
Resource  Areas  Grazing  Advisory  Board 


will  hold  a  tour  on  Tuesday,  April  S, 
1988.  The  teur  will  be  on  the  Agua 
Blanco  Allotment  (Cohn  Ranch)  near 
Tucson  and  will  leave  the  Phoenix 
District  ofTice  at  aoo  ajn.  Anyone 
wishing  to  attend  the  tour  must  provide 
their  own  transportation  and  notify  the 
District  Manager,  2015  Wast  Deer  Valley 
Road,  Phoenix,  Arizona  85027.  at  least 
seven  days  prior  to  the  meeting. 
Henri  R.  Bissoa. 
District  Manager. 

Date:  January  28, 1988. 
(FR  Doc.  88^2963  Filed  2-1&-88:  a-4S  am] 

BiLLMa  CODE  4SI»4»-« 


IWY-930-0S-421S-M;  1IV-733721 

Conveyance  and  Opening  Order; 
Wyonikig 

AOENCV:  Bureae  of  Land  Management, 
Intertsc. 

ACTMNC  Notice  of  exchange  of  public 
land  for  private  land  and  conveyance 
and  order  providing  for  opening  of 
public  land  in  Sublette  County. 


:  "nasAotice  advises  the  pubTic 
of  the  coaqsletion  of  an  exchange  ^  land 
between  die  LfaiMed  States,  Bereau  of 
Land  Management  and  Peter  M.  and 
Srigid  S.  Flanigaa  The  order  opens  the 
land  acqaired  by  die  United  States  to 
operation  of  the  ptdilk  land  laws. 

EFFECTIVE  DATE:  At  9f30  a.m.  on  March 
1, 198a  the  land  described  in  paragraph 
2  shall  be  open  to  operation  of  the  public 
land  laws,  subject  to  vaHd  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requvements  of 
applicable  law.  This  actions  conforms  to 
existing  land  use  plans,  and  the  land 
will  be  managed  under  the  guidance 
provided  by  these  plana.  The  land 
described  in  paragraph  1  was  segregated 
from  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  by 
Notice  of  Realty  Action  W-73372 
pubUshed  July  1. 1988,  in  die  Federal 
Register  (51  FH  23843).  Tlie  segregative 
effect  of  that  notice  terminated  upon 
issuance  of  the  patent  on  January  13, 
1968. 

FOR  NMfMKR  IFeRMRnDW  COR  I  ACT 
Jon  Johnson.  Wyoauag  Stale  Office.  2S1S 
Warren  Avenoe,  Cheyenne.  Wyoming 
•2001.(307)772-2074. 

SUPPtEMENTARV  INFORMATION:  1.  In 

accordance  with  the  provisions  of 
Section  206  of  the  Federal  Land  Mky 
and  Management  Act  of  1976, 43  U.S.C 
ITia  the  following  Federal  land,  suif  ace 
estate  and  mineral  festate  excepting  oil 
and  gas.  has  been  conveyed  to  Peter  M. 


and  Brigid  S.  Flanigan.  New  York,  New 
York: 

Sixtli  Principal  Meridian 

T.  30  N..  R.  104  W., 

Sec.  7.  NEy4SEyi  and  S'/4SEV4; 
i    Sec.  8.  S'/iS'/!NEy4,  Sy2SEy4NW y4  and 

.NMtSEy4; 
i    Sec.  9.  S  '/iSW  y4NW  V4  and  ^av  ViSW  'A. 

The  land  described  contains  320.00  acres. 

2.  In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
non-Federal  land  from  Peter  M.  and 
Brigid  S.  Flanigan: 

Sixth  Principal  Meriiiian 

T.  30  N..  R.  104  W.. 

Sec.  6.  lots  6  and  7; 
T.  30  N.,  R.  105  W., 

Sec.  1.  NEy4SEy4. 

The  land  described  contains  115.28  acres. 

All  minerals  in  lots  6  and  7  of  sec  a 
T.  30  N.,  R.  104  W.,  are  outstanding  of 
record  in  third  parties. 

A  one-half  undivided  interest  in  all 
minerals  in  the  NE'/4SEy4  of  sec.  1,  T.  30 
N.,  R.  105  W..  is  included  in  the 
conveyance  to  the  United  States. 
Hillary  A.  Oden. 
State  Director. 

(FR  Doc.  88-2964  Filed  2-10-88;  8:45  am) 
StLUNG  COOC  4310-23-M 


[CA-940-07-4520-12:  Group  9471 
Filing  of  Plat  of  Survey;  CaUfomia 

February  3, 1988. 

{  1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office.  Sacramento, 
California  immediately: 

Mount  Diablo  Meridian,  Marin  County 

T.  2  and  3  N.,  R.  8  W. 

'  2.  This  plat,  representing  the  survey  of 
a  portion  of  the  boundary  of  the  Golden 
Gate  National  Recreation  Area  in  Tps.  2 
and  3  North,  Range  8  West.  Mount 
Diablo  Meridian.  California  under  Group 
No.  947,  was  accepted  January  25, 198a 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
National  Park  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management, 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841.  Sacramento, 
California  95825. 


Feburary  3. 1988. 
Herman ).  Lyttge, 

Chief.  Public  Information  Section. 

[W.  Doc.  88-2906  Filed  2-10-68;  8:45  am] 

BiUma  CODE  4310-40-M 


ACTION:  Notice. 


(NV-930-08-4212-22] 


FiHng  of  Plats  of  Survey;  Nevada 

February  1, 1988. 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 

SUMMARr.  The  purpose  of  this  notice  is 
to  inform  the  public  and  interested  State 
and  local  government  officials  of  the 
latest  filing  of  Plats  of  Survey  in 
Nevada. 

DATES:  Filings  were  effective  at  10  a.m. 

on  January  27. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lacel  Bland,  Chief,  Branch  of  Cadastral 

Survey,  Nevada  State  Office,  Bureau  of 

Land  Management.  850  Harvard  Way, 

P.O.  Box  12000.  Reno,  Nevada  89520. 

(702)  784-5484. 

SUPPLEMENTARY  INFORMATION:  The  plats 

of  Survey  of  lands  described  below 
were  officially  filed  at  the  Nevada  State 
Office,  Reno,  Nevada. 

Mount  Diablo  Meridian,  Nevada 
T.  19  N.,  R.  44  E.— Dependent  Resurvey. 
T.  24  N.,  R.  37  E.— Supplemental  Plat. 
T.  47  N.,  R.  64  E.— Supplemental  Plat. 

These  surveys  were  accepted  on 
December  22, 1987.  T.  19  N.,  R.  44  E„ 
was  executed  to  meet  certain 
administrative  needs  of  the  U.S.  Forest 
Service.  The  supplemental  plats  for  T.  24 
N..  R.  37  E.,  and  T.  47  N.,  R.  64  E.,  were 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management  All  of  the  above-listed 
plats  are  now  the  basic  record  for 
describing  the  lands  for  all  authorized 
purposes.  The  plats  will  be  placed  in  the 
open  files  in  the  BLM  Nevada  State 
Office  and  will  be  available  to  the 
public  as  a  matter  of  information. 
Copies  of  the  plats  and  related  field 
notes  may  be  furnished  to  the  public 
upon  payment  of  the  appropriate  fee. 
Edward  F.  Spang, 
State  Director,  Nevada. 
(FR  Doc  88-2967  Filed  2-10-68;  8:45  am) 
BNJJNO  COOC  4t1«44C-M 

INM-«40-0S-4220-11;  NM  NM  63992) 

Proposed  Conthniation  of  vnthdrawal; 
Nmv  Mexico 

AOENCV:  Bureau  of  Land  Management 
Interior. 


summary:  The  Bureau  of  Reclamation 
proposes  that  a  1.761.01 -acre  withdrawal 
for  the  Caballo  Dam  and  Reservoir 
continue  for  an  additional  50  years.  The 
land  will  remain  closed  to  surface  entry 
and  mining,  but  has  been  and  will 
remain  open  to  mineral  leasing. 

date:  Comments  should  be  received  by 
May  11. 1988. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  New 
Mexico  State  Director.  BLM,  P.O.  Box 
1449,  Santa  Fe,  New  Mexico  87504-1449. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kay  Thomas,  BLM,  New  Mexico  State 
Office.  505-988-6589. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  Secretarial  Order  of  June  3, 1926.  be 
continued  for  a  period  of  50  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
197a  90  Stat  2751, 43  U.S.C.  1714.  The 
land  is  described  as  follows: 

New  Mexico  Piindpal  Meridian 
T.  14  S..  R.  4  W., 

Sec31.SWy4NE%. 
T.  15  a,  R.  4  W., 

Sec.  4.  lot  7: 

Sec  9,  lot  1; 

Sec  17.  NEV4NEW.  SWyiSEy4: 

Sec  19.  lot  3; 

Sec2aWV4NEy4; 

Sec  29.  NEy4NWV4.  NE^^SWVi. 
T.  16  S..  R.  4  W., 

Sec  a  lots  1.  a  9.  EViSEy4; 

Sec  7.  EV4E'/k, 

Sec  18.  \VVfeNEV4,  NWy4SEy4.  NV4SWy4 
SEVi; 

Sec  19.  NViNE^NE^^.  SV4NWyiNEy4, 

swy4.VEy4.  NEy4SEy4. 

T.  15  S.,  R.  5  W.. 

Sec  12,  NEy4SEy4; 

Sec36,NW^4. 
T.  16  S..  R.  5  W., 

Sec  1.  NViSWW,  SWy4SWy4; 

Secl2.S^NWV«.SWyi; 

Sec  13.  SWy4: 

Sec24.SWy4NEM. 

The  area  described  contains  1.761.01  acres 
in  Sierra  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Caballo  Dam  and  Reservoir 
Project  The  dam  serves  as  a  combined 
flood-control  and  power-release 
regulating  reservoir.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawl.  The  land  will 
continue  to  be  withdrawn  from  surface 
entry  and  mining,  but  not  from  mineral 
leasing. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 


4M4 


Fsdetii  Register  /  Vol  SI.  No.  28  /  Thursday.  Febniaiy  11.  1MB  /  Notices 


their  views  in  writing  to  the  New 


However,  because  of  the  resource 


establishments.  These  nt^rfinnnpl  imp 


?     a  copy  of  the  full  decision,  write  to 
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consent  decree.  Comments  should  be 


U.S.  Department  of  Justice.  Room 


4M4 


Faderal  Rtghter  /  Vol  SI.  No.  28  /  Thureday.  Febniaty  11.  1M6  /  Notices 


their  views  in  writing  to  the  New 
Mexico  State  Director  at  the  address 
indicated  abov«. 

The  authorized  oflioer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  a*  are  necessary  1e 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  prepared  for  consideration 
by  the  Secretary  of  tke  interior,  the 
President,  and  Congress,  who  wtU 
determine  whether  the  withdrawal  will 
be  continued,  and  if  so,  for  how  long. 
The  final  determination  on  the 
continuation  of  the  withdrawal  will  be 
published  in  the  Federal  Register.  The 
existing  withdrawal  wiH  conthrae  until 
such  final  determination  is  made. 
Lany  L  Woodaid. 
State  Director. 

Dated:  }amiary  2a  198& 

(FR  Doc.  88-29as  Piled  Z-lO-aS:  fttS  am] 


IUT-<M0-0e-4212-13] 

intent  To  Amend  Gnnd 

Resource  Management  Plan,  Qrand 
and  San  Juan  Counties.  UT 


AOei»cv:  Bureau  of  Land  Managemenl 
Interior. 

action:  Notice  of  intent— Plan 
Amendment  for  the  Grand  Resource 
Area  Resource  Management  Plan,  Grand 
and  San  Juan  Counties.  Utah. 

•mwURY:  This  notice  of  intent  is  to 
advise  the  public  that  the  Bureau  of 
Land  Management  (BIM)  intends  to 
amend  an  existing  planning  document 
•UPPtCieWTAWY  MPOMMTIOfl:  The  KM 
is  proposing  to  amend  the  1985  Grand 
Resource  Area  Resource  Management 
IMan  which  includes  public  lands  in 
Grand  and  San  juan  Counties,  Utah.  Tlie 
purposes  of  the  amendment  would  be  to 
identify  certain  lands  as  suitable  for 
disposal  and  acquisition  by  exchange, 
and  to  identify  areas  which  will  be 
closed  to  fflioeral  material  disposal 

The  lands  to  be  identified  for  disposal 
by  exchange  comprise  140iX)  acres, 
described  as  follows: 

Salt  LakaMaridiao,  Utah 
T.  24  S..  R.  22  E., 

Sec.  35.  SMNEV^.  N¥MVt  S£^. 
and  NV^V^Nt^EW. 

The  lands  to  be  identified  for 
acquisition  by  exchange  comprise  16164 
acres,  described  as  follows: 

Sah  Lake  Meridian.  Utah 
T.  24  S,  R.  23  E.. 
Sec.  2,  lots  Z  3. 4,  5.  a  and  9. 

The  existing  plan  does  not  identify 
these  lands  for  disposal  or  acquiaition. 


However,  because  of  the  resource 
values  and  objectives  involved,  the 
public  interest  may  be  wril  served  by 
exchange  of  these  lands. 

The  existing  plan  hmita  the  sale  of 
common  verieties  of  minerals  (sand, 
gravel,  pumice,  clay,  eta)  to  the  6.000 
acres  identified  in  the  plan.  To  better 
serve  the  public,  state  aod  counties 
needs,  the  entire  resource  area  will  be 
reviewed  for  salable  mineral  disposal, 
with  the  exception  of  Wilderness  Study 
Areas  and  existing  mineral  withdrawals. 

For  30  days  from  the  date  of 
publication  of  this  notice  the  BLM  wiH 
accept  comments  on  these  proposals. 
There  wiH  also  be  an  opportunity  for 
public  comment  on  the  final  planning 
decisions. 

Existing  planning  documents  and 
information  are  available  at  the  Grand 
Resovroe  Area  Office.  P.O.  Box  M,  Sand 
Flats  Road,  Moab,  Utah  M532.  phone: 
(801)259-8193. 

WW  nwifiw  wOTMtiMTtow  cewTitcr 
Colin  P.  Chriatemen,  Grand  Resource 
Area  Manager. 

Da  ted:  January  28. 1988. 
Kemp  Coon, 
Acting  State  Director. 
(FR  Doc.  8&-2ges  Rled  2-10-88:  a-4S  am) 

BMJJNQ  COOe  4310-22-«i 


Bureau  Of  Minea 

Infonnation  OoNaebMi  SubmMed  to 
the  Office  Of  Management  and  Budget 
for  Review  Under  ttie  Pi«)erworli 
RedudkmAct 

A  request  extending  the  collection  of 
information^sted  below  has  been 
submitted  to  flie  Office  of  Manageaient 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  collection  of 
information  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  within 
30  days  directly  to  the  Bureau  clearance 
officer  and  to  the  Office  of  Management 
and  Budget  Interior  Department  Desk 
Officer,  Washington,  DC  20503. 
telephone  202-395-7340. 

Title:  Railroad  Agents  RefMrt  of 
Shipment  of  Minerals  and  Mineral 
Products. 

/46s/rDctr  The  Bureau's  work  of 
collecting  and  oorapiltng  mineral  data  is 
supervised  by  persons  who  hav« 
scientific  and  practical  knowledge  of  the 
subject  and  a  personal  acquaintance 
with  both  the  producing  and  consuming 


establisfaments.  These  personnel  use 
Form  6-1198-Q.  Railroad  Agents  Report 
of  Shipments  of  Minerals  aad  Products, 
to  obtain  general  information  on  mines 
not  presently  on«-1198-Q  indicates  the 
mine  is  ourrentiir  producing  a  mineral 
for  which  the  Bureau  collects  data,  the 
company  operating  the  mine  t«  added  to 
the  appropriate  survey  frame  and 
mailed  the  corresponding  information 
collection. 

Bureau  Form  Number  6-1198^ 

Frequency:  Quarterly 

Description  of  Respondents:  Railroad 

agents  handling  mineral  products 
Annual  Responses:  33 
Annual  Burden  Hours:  66 
Bureau  Clearance  Officer  James  T. 

Hereford  202-634-1125 
February  S.  M88. 
Davids.  Brawn, 

Deputy  Dinoter.BatwiK  (4  Miaeg. 
(FR  Doc.  88-2909  Filed  2-10-8ft  8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Dediet  We.  m-%  fO^  Me.  VtVKfl 

O^WWi^lQR  MOfvRSm  TUMPOttQ  wOef 

Abandonment  Exemption;  steams  and 
Kandiyohi  r 


AQENCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 

summary:  Tke  Cenmussian  exempts 
from  prior  approval  under  49  U.S.C 
10903  et  acq.,  the  abandonraent  by 
Burlington  Northern  Railroad  Company 
of  18.66  miles  of  track  in  steams  and 
Kandiyohi  Counties.  MN  subject  to 
staadard  labor  protective  conditions. 
OATtt:  This  acaoiptioa  is  effective  on 
March  12. 1988.  PetttioBS  to  stay  must  be 
filed  by  Febmary  28. 1968.  and  petitions 
forTBOOosiderstien  must  be  filed  by 
March  7, 1988. 

AOoanao:  Send  pleadings  referring  to 
Docket  No.  AB-8  (Sub-No.  296X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

(2)  Petitioner's  representative:  Peter  M. 
Lee  3800  Continental  Ptasa.  777  Main 
Street  Ftort  Worth.  TX  78102. 

TON  RmTMER  IWroWMATIOII  CONTACT: 
Joseph  H.  Dettmar  (202)  Z75-7245. 

[TDD  for  hearing  impaired:  (202)  275- 
1721.] 


?     a  copy  of  the  full  decision,  write  to 
Dynamic  Concepta.  inc..  Room  ?y^. 
interstate  CoBHBerce  Commisaion 
Building.  Washington.  DC  20423.  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc.  in  Room 
2229  at  Commission  headquarters). 
Decided:  February  2, 1988. 
By  the  Commission.  Clwirman  Gradison, 
Vice  Chairman  Andre.  CoaMBitatoBen 
Sterrett,  Simmons,  and  I^mboley. 

Norete  R.  McGae. 

Secretary. 

(FR  Doc.  88-2884  Filed  Z-10-88:  8:45  amj 

aHJJNQ  CODE  TOSS-OMI 
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Additional  information  is  contained  in 
the  Commission's  decision.  To  piuchase 


DEPARTMENTOF  JUSTICE 

Lodging  of  Conaant  Decree  Pursuant 
to  thaComprahaoahfa  Envlronwawtal 
Responaa.  Compenaation  and  UabMty 
Act;  She!  OV  Co. 

In  accordance  with  Depertmental 
policy.  28 CFR  sa?.  and  pursuant  to 
section  122(d)(2)  of  the  Comprehensive 
Environmental  Response,  CompoisatioB 
and  Liability  Act  (CERCLA),  42  U.S.C. 
9622(d)(2),  notice  is  hereby  given  that  a 
proposed  Consent  Decree  in  United 
States  V.  Shell  Oil  Company.  Civil 
Action  No.  83-C-2379  (Consoh'dated). 
was  lodged  with  the  United  States 
District  Court  for  jfae  District  <rf 
Colorado  (Jodge  )im  R.  Catrigan)  on 
Febmary  1, 1981 

The  consent  decree  will  settle 
litigation  between  the  United  States  and 
Shell  over  the  cleanup  c4  the  Rocky 
Mountain  Arsenal,  an  approximately  27- 
square  mile  Federal  enclave  near 
Denver.  Colorado. 

Over  the  past  40  years  the  Arsenal 
has  been  managed  by  the  United  States 
Army  as  a  weapons  manufacturing  and 
demilitarization  facibty  and  portions  of 
the  Arsenal  have  been  leased  to  Shell 
for  the  maaofacture  of  herbicides  and 
pesticides.  Both  the  operations  of  Shell 
and  the  Army  resulted  in  the  production 
of  hazardoas  waste  whidi  was  released 
into  the  Arsenal  envwonment. 

The  consent  decree  established  a 
process  by  which  the  Army  and  the 
Environmental  Protection  Agency  (EPA). 
in  cooperation  with  Shell  and  the  State 
of  Colorado,  will  clean  op  the  Arsenal 
pursuent  to  CERCLA.  The  dcxtcc  also 
establishes  a  formula  aader  erhicfa  Shell 
will  reiabarse  the  IMled  States  for  a 
percentage  of  the  cleanup  costs. 

The  United  States  «vill  receive,  for  e 
period  ef  45  days  from  the  dete  of  this 
publication,  oowaents  on  the  proposed 


consent  decree.  Comments  shoukl  be 

addressed  as  follows: 

Col.  Wallace  Quintrell,  Program 
Manager,  Office  of  the  Program 
Manager,  RMA  ContanrinatioD 
Oeanop.  ATTN:  AMXR-PM, 
Aberdeen  Proving  Ground,  Maryland, 
21010-5401 

All  comments  received  within  the 
comment  period  will  be  reviewed  by  the 
Department  of  Justice,  the  Army  and 
EPA.  in  consultation  with  Shell  If 
comments  received  do  not  indicate  a 
need  for  substantial  revisions  to  the 
proposed  consent  decree,  the  United 
States  will  prepare  a  summary  of  the 
comments  received  and  submit  that 
summary  to  the  District  Court,  together 
with  the  United  States'  responses  to 
those  comments,  and  ask  the  Court  to 
sign  and  enter  the  decree.  If  the 
comments  received  indicate  a  need  for 
substantial  revisions  to  the  decree,  it 
will  be  withdrawn  from  the  CCurt  for 
further  consideration.  Any  substantially 
revised  version  of  the  decree  will  then 
be  made  available  for  additional  public 
comment 

The  Federal  agencies  involved  in  the 
settlement  have  also  sdieduled  a  public 
meeting  on  the  proposed  consent  decree. 
Interested  members  of  the  public  are 
encouraged  to  review  the  decree  prior  to 
attending  this  meeting  so  that  they  are 
familiar  with  its  terms.  The  time  and 
place  of  the  pubbc  meeting  are  as 
follows: 

February  17. 1988  at  7:30  pra.  The 
Clarion  Airport  Hotel.  3203  Quebec 
Street,  Denver,  Colorado  80207. 
In  light  of  the  length  and  complexity 
of  the  proposed  consent  decree,  the 
United  States  has  prepared  a  synopsis 
of  the  settlement  agreement  which 
describes  and  explains  its  key 
provisions.  A  copy  of  this  synopsis  will 
be  available  to  the  public  aloag  with  the 
proposed  decree. 

Copies  of  the  proposed  consent  decree 
and  the  synopsis  referred  to  above  are 
available  for  puWc  review  dorng 
normal  business  hours  et  tke  fallowing 
location: 

Rocky  Mountain  Arsenal  Public 
Document  Facility.  Security  Office, 
Room  15.  Entrence  Gate,  72nd  Avenue 
and  Quebec  Street,  Commerce  City. 
Colorado.  (No  Security  Badge 
Needed): 

Commerce  City  Public  Library.  7185 
Monaco  Street.  Commerce  City. 
ColOTsdo; 

(IS.  Environmental  Protection  Agency, 
Technical  Ubrsry.  Pabhc  Comment 
Section.  989 18th  Street.  Denver. 
Colorado; 

EnviKNuaental  Enforcement  Section, 
Land  and  Natural  Resoarces  Division. 


U.S.  Department  of  Justice.  Room 
1517,  9th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  DC  20530. 
Rogar ).  MarzulU, 

Acting  Asaiataat  Attorney  Ce/teroLlxtnd  and 
Natural  Resources  Division. 
(FR  Doc.  88-2900  Filed  2-10-88;  8:45  am) 
stujaa  cooc  Mw-ei-a 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Industrial 
Science  and  Technological  Innovation; 
Meeting 

in  accordance  with  the  Federal 
Advisory  Committee  Act  Pab.  L  92-463, 
the  National  Science  Foundatioa 
announces  the  following  meeting. 

Name:  Advisory  Committee  for 
Indas  trial  Science  and 
Technological  Innovation 

Date  and  Time:  March  2-3, 1988;  8:30 
a.m. — 6KX)  p.m. 

Phce:  National  Science  Foundation, 
1800  G  Street.  NW.,  Room  1242. 
Washington.  IX:  20550 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Robert  D.  Lauer, 
Section  Head,  Division  of  Industrial 
Science  and  Technological 
Innovation  (ISTI),  Room  1250, 
National  Science  Foundation, 
Washhigton,  DC  20650  (202)  357- 
7527. 

Summary  of  Minutes:  May  be  obtained 
from  the  contact  person  at  the 
above  address. 

Purpose  of  Committee:  To  provide 
review  advice  and 
recommendations  concerning 
support  of  research  programs 
administered  in  the  Division. 

Agenda: 
March  2, 1988;  8:30  am-12K)0— Review 
k  discussion  of  current  ISTI 
activities.  Briefing  on  new  ISTI 
International  Indostry/University/ 
Government  Cooperative  Research 
Initiative  followed  by  open 
discussion. 
12:00-1:30  Lunch 
l:30pm-5:00pBi — Review  and 
discussion  of  the  effect  of  the  Small 
Business  Development  Act  on  NSF 
research  programs. 
March  3. 1988;  8:30  8nt-10:30  am — 
Review  of  ISTI  budget,  operations 
and  long  range  plans. 
10:30  am-12U)0  noon — Comments  from 
the  advisory  coaunittee  relative  to 
the  Small  Business  Development 
Act. 
12410  nooi»-t:30  pm  Lanch 
1:30-5A)  pm— Further  discussion  of 
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Task  Force  on  Women,  Minorities, 
and  the  HaadicanniMl  in  SeiMuw  utfl 


meeting  on  February  17  and  18, 19881 


offering  underwritten  on  a  'firm- 
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ISTI  activity  as  needed. 
M.  Rebecca  Winkler, 

Committee  Management  Office. 
February  5, 1988. 

|FR  Doc.  88-2970  Filed  2-10-88;  8:45  am) 

MUMO  COOC  7SSS^-« 


Advisory  Cominntee  for  Physics; 
Subcornnittss  for  ttM  Rsvisw  of  ttts 
NSF  Thoorstteal  Ptiysics  f^rognmc 
MsMinQ  I . 

The  National  Science  Foundatioi| 

announces  the  following  meeting: 

Name:  Advisory  Ck)mmittee  for  Physics: 
Subcommittee  for  the  Review  of  the 
NSF  Theoretical  Physics  Program. 

Date  and  Time:  February  2a  1988,  8:30 
a.m.  to  6:00  p.m. 

Place:  Room  540B,  National  Science 
Foundation,  1800  G  Street  NWi 
Washington,  DC  20550.  j 

Type  of  Meeting:  Closed.  | 

Contact  Person:  Dr.  Gerard  M.  Crawley, 
Director.  Division  of  Physics,  Room 
341,  National  Science  Foundation, 
Washington.  DC  20550,  (202)  3S7- 
7985. 

Minutes:  Will  be  part  of  the  minutes  of 
the  full  Committee  meeting  in  May 
1988.  { 

Purpose  of  Meeting:  To  provide 

oversight  concerning  NSF  support 
and  planning  for  research  in     i 
theoretical  physics.  ' 

Agenda:  To  review  NSF  Theoretical 
Physics  Program  documentation  as 
part  of  the  program  oversight 
function. 

Reason  for  Closing:  The  meeting  will 
consist  of  a  review  of  grant  and 
declination  jackets  that  contain  the 
names  of  applicant  institutions  and 
principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  The  meeting 
will  also  include  a  review  of  the 
peer  review  documentation 
pertaining  to  the  applicants.  These 
matters  are  within  exemptions  4 
and  6  of  the  Government  in  the' 
Sunshine  Act. 

M.  RebMxa  Winklw. 

Committee  Management  Officer. 

February  5. 1988. 

[FR  Doc.  88-2971  Filed  2-10-88;  8:45  am) 

MLUNO  CODE  7SS6-»MI 


Advisory  Committee  for  Ptiysics; 
Subcommittee  for  ttie  Review  of  the 
NSF  Gravitational  Physics  Program: 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 


Name:  Advisory  Committee  for  Physics: 
Subcommittee  for  the  Review  of  the 
NSF  Gravitational  Physics  Program. 

Date  and  Time: 
March  3, 1988,  8:30  a.m.  to  6:00  p.m. 
March  4, 1988.  8:30  a.m.  to  6.00  p.m. 

Place:  Room  540B.  National  Science 
Foundation.  1800  G  Street  NW.. 
Washington.  DC  20550 

Type  of  Meeting:  Closed 

Contact  Person:  Dr.  Gerard  M  Crawley. 
Director,  Divison  of  Physics,  Room 
341,  National  Science  Foundation, 
Washmgton,  DC  20550,  (202)  357- 
7985. 

Minutes:  Will  part  of  the  minutes  of  the 
full  Committee  meetings  in  May 
198a 

Purpose  of  Meeting:  To  provide 

oversight  concerning  NSF  support 
and  planning  for  reserach  in 
gravitational  physics. 

Agenda:  To  review  NSF  Gravitational 
Physics  Program  documentation  as 
part  of  the  program  oversight 
function. 

Reason  for  Closing:  The  meeting  will 
consist  of  a  review  of  grant  and 
declination  jackets  that  contain  the 
names  of  applicant  institutions  and 
principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  The  meeting 
will  also  include  a  review  of  the 
peer  review  documentation 
pertaining  to  the  applicants.  These 
matters  are  within  exemptions  4 
and  6  of  the  Government  in  the 
Sunshine  Act. 

February  5, 1988. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  88-2972  Filed  2-10-88:  8:45  am] 

BNXINQ  COOC  7S5S41-M 


Advisory  Subcommittee  for  Science 
and  Engineering  Education;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Committee  for  Science 

and  Engineering  Education. 
Date  and  Time: 
Thursday,  March  3, 198a  9:00  am-5:00 

pm. 
Friday,  March  4. 198a  9O0  am-3M) 

pm. 
Place:  Room  540,  National  Science 

Foundation.  1800  G  Street.  NW., 

Washington,  DC. 
Type  of  Meeting:  Open. 
Contact  Person:  Mr.  James  D.  Smith. 

Administrative  OfHcer,  Directorate 

for  Science  and  Engineering 

Education,  Room  5ia  Washington, 

DC  20550,  (202)  357-7926. 
Summary  Minutes:  May  be  obtained 

from  contact  person  listed  above. 


Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  NSF  support  for  science 
and  engineering  education. 
Agenda:  March  3-4, 1988 
Review  of  FY  1987  Programs  and 

Initiatives. 
Review  of  FY  1988  Programs  and 

Initiatives. 
Strategic  Planning  for  FY  1969  and 
Beyond. 
M.  Rebecca  Winkiar. 
Committee  Management  Officer. 
February  5. 1988. 
(FR  Doc.  88-2973  Filed  2-10-88:  8:45  am] 

BNJJNQ  COOC  7SSS-01^ 


Tasic  Force  on  Women,  Minorities  and 
ttie  Handicapped  in  Science  and 
Tochnoiogy;  Meeting  and  Public 
Hearing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
of  a  meeting  of  the  Task  Force  followed 
by  a  public  hearing  on  March  2. 198a 
followed  by  a  meeting  of  the  Task  Force 
on  March  3, 198a 

Public  Hearing 

Name:  Task  Force  on  Women, 
Minorities,  and  the  Handicapped  in 
Science  and  Technology. 

Date:  March  2, 198a 

Time:  10:00  a,m.  to  500  p.m. 

Pface:  Gallery  of  the  Woodruff  Library, 
Clark  College  of  the  Atlanta 
University  Center.  Inc..  Ill  James  P. 
Brawley  Drive  SW.,  Atlanta.  Georgia 
30314. 

Purpose:  The  Task  Force  will  seek 
testimony  from  interested  parties  on 
innovative  ways  to  increase 
opportunities  for  women,  minorities 
and  the  handicapped  in  science  and 
technology  in  the  areas  of 
employment,  research,  higher 
education,  precoUege  education  and 
social  aspects. 

Testimony  will  be  heard  in  three  ways: 

(1)  Scheduled  testimony  of  ten-minute 
summary  presentations  accompanied 
by  longer  written  statements  and 
supporting  documents  for  the  record: 

(2)  summary  statements  from  the  floor 
of  three-minute  duration  accompanied 
by  any  longer  written  statements  or 
materials  for  the  record:  and  (3) 
written  testimony  submitted  to  the 
Task  Force  offices  from  those  who 
cannot  be  heard  because  of  time 
constraints  of  those  who  cannot 
attend. 

Anyone  wishing  to  testify  or  submit  a 
statement  for  the  record  should  write 
Sue  Kemnitzer,  Executive  Director, 
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Task  Force  on  Wonen.  Minorities, 
and  the  Haadkapped  in  Science  end 
Technology,  330  C  Street  SW, 

j     Waduagten.IX:  20201. 

I  The  pebbc  beefing  wiU  be  fioHowed  by  a 
riiacuasioB  of  the  testiiMmy  by  the 
Task  Force  mcaben  ea  Match  3, 
19Ba 

Meeting 

Name:  Task  Force  cm  Women. 

Minorities,  and  the  Handicapped  in 

Science  and  Technology. 
ZTo/e:  March  3. 1968. 
Time:  &00  ajo.  to  12O0  noon. 
Place:  Radissoa  ""*-!  Mlwatn. 

Courtland  and  interaationel 

Bouievard.  Atlanta,  GA  30303. 
Type  of  Meeting:  Open. 
Purpose:  The  pwpoee  of  the  Task  Force 

on  Women.  Minorities  and  tlu} 

Handicapped  ia  to: 

—Examine  the  current  status  of  womea 
Bunerities  and  the  disabled  in 
scione  and  engineering  posttitms  in 
the  Federal  government  and  in 
federally-assisted  research 
programs: 

— Coordinate  existing  Federal  programs 
designed  to  prosMle  the 
employment  of  women,  aunorities 
and  pl^cally  disabled  sdentiats 
and  engineers: 

— Suggest  cooperative  interagency 
programs  for  proomting  s«icb 
en^iloynent; 

—Identic  exesr^rfary  programs  in  the 
state,  local  or  private  sectors  and; 

—Develop  a  long-range  plan  to  advance 
opportunities  for  women,  minorities, 
and  disabled  persons  in  science  and 
technology. 

Agemki:  Reports  «vill  be  heard  on 
progress  of  the  subcommittees  on 
Employment.  Researdi.  l^glhet 
Education.  PrecoUege  Bdocatian  and 
Social  Aspects,  as  well  ss  other 
businesses  of  the  Task  Force. 
All  meetings  and  public  hearings  of 

the  Task  Force  are  open  to  the  pobKc 

and  all  proceedings  will  be  recorded 

and  will  be  available  at  the  Task  Force 

offices. 

laimary  25. 1968. 

Sue  Kemaitzer, 

Executive  Director.  (202/245-7477. 

(FR  Doc.  88-2974  Filed  2-10-88: 8:45  aoij 

BIUJNO  COOC  7SSS-01-M 


NUCLEAR  REQUUkTORY 
COMMISSION 

Nuctear  Safety  Rosearch  Review 


The  Nuclear  Safety  Research  Review 
Committee  (NSRRC)  will  hold  itsiwtial 


meeting  on  February  17  and  la  198a 
Room  P-114.  Phillips  Building,  7920 
Norfolk  Avenue.  Betbesda.  Maryland. 
Prior  notice  of  this  ""^t'Tg  was 
published  in  the  Fsdersl  RegMsc  (53  FR 
1423)  on  Janaaiy  19;  1988.  The  entire 
meeting  will  be  open  to  public 
attendance. 

The  meeting  wiU  begin  at  1:30  aA.  on 
Febmary  17  and  at  8:45  ajo.  on  February 
la  The  primary  ot^ective  of  dds  initial 
meetmg  will  be  for  the  Nadear 
Regulatory  Cosmission  (NRC)  staff  to 
provide  the  Conanittee  with  biformation 
on  the  NRC  nadear  safety  research 
pragrsas  and  give  the  Coomiittee  an 
opportanity  to  request  any  additional 
informatian  it  deems  necessary  so  that  it 
can  provide  advice  end 
recommcodations  concerning  die  overall 
management  and  direction  of  the 
program. 

Further  information  regarding  topics 
to  be  discussed  can  be  obtained  from 
Mr.  R.L  Shepard  (telephone  301/48^ 
371(^ 

Dated:  Febmary  8. 1968. 
fOiBi  C  Hoyle, 

Advisory  Coaunittee  Management  Officer. 
(PR  Doc  88-2944  Filed  2-10-88;  8:46  am] 

BNJJNG  COOE  TSM-Ot-n 


SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  34-2S307i  Fie  No  SR-MASD^ 


I 
07-47] 


Self-Regulatory  Organizations; 
Propoaod  RtiloGtHmga  by  NatiocMl 
Asaodatjon  d  SacuriM—  DaalerB,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(bKl),  notice  is  hereby 
given  tfiat  on  October  28, 1987  the 
NationsI  Association  of  Securities 
DealOT.hro.  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission**)  die  proposed  rule 
change  described  in  Items  I.  n,  and  in 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Conunission  is 
puMishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Kagnistory  Organisaden'S 
Statement  of  Ine  Tenns  or  Substance  of 
the  Proposed  Rule  Change 

The  foHotving  is  the  fuH  text  of  a  new 
section  07  to  the  NASH'S  Uniform 
Practice  Code: 

SettlemerU  of  Underwritten  Public 
Offerings 

Section  87 

The  syndicate  manager  of  o  public 


offering  underwritten  on  a  "firm- 
commitment"  basis  shall,  immediately, 
but  in  no  event  later  than  the  scheduled 
closing  dote,  notify  the  Uaifora  Practice 
Department  of  the  NASD  c^ony 
anticipated  dekiy  in  the  ckteing  t^sach 
offering  beyond  the  closing  date  in  the 
offering  document  or  any  subsequent 
delays  in  the  closing  date  previously 
reported  pursuant  to  this  section. 

IL  Self-Regulatory  Orgsnisalian's 
Statement  of  the  Purpose  of.  end 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

bi  its  filing  with  the  CoBuaission.  the 
NASD  indttded  ststements  concerning 
the  porpose  of  any  basis  for  the 
proposed  rule  change  and  discassed  eny 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  st  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  sections  (A),  (B)  and  (C)  below, 
of  the  most  significant  asi}ects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  NASD  proposes  to  add  a  new 
section  67  to  its  Unifurm  Practice  Code 
which  would  require  the  syndicate 
manager  of  a  public  offering 
underwritten  on  a  "firm-commitment" 
basis  to  immediately,  but  no  later  than 
the  anticipated  closing  date,  notify  the 
NASD's  Uniform  Practice  Department  of 
any  anticipated  delay  in  the  dosing  date 
beyond  the  closii^  date  in  the  offering 
document  or  beyond  the  delayed  date 
previously  reported  to  the  NASD  in 
compliance  with  the  provision.  The 
Unifonn  Practice  Department  can  then 
ensure  that  secondary  market 
transactions  in  the  securities  to  be 
issued,  trade  on  a  "when,  as  and  if 
issued*'  basis,  rather  than  a  "regular 
way"  basis,  if  the  closing  is  significantly 
delayed  or.  if  no  closing  is  to  occur,  the 
transactions  can  be  cancelled. 

These  changes  are  consistent  with 
section  15A(b)(6)  of  the  Act.  which 
requires  that  the  NASD's  rules  promote 
)ust  and  equitable  prindples  of  trade 
and  protect  investors  snd  the  public 
interest. 

B.  Self-Regulatory  Organitotion's 
Statement  on  Burden  on  Competition 

The  NASD  beKeves  that  the  proposed 
rule  change  does  not  impose  any  burden 
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on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 


(Reteasa  No.  34-25313;  RIe  No.  SR-NYSE- 
87-50] 


the  new  fee  structiue  will  more 

equitably  allocate  initial  bond  listing  .  v   | 


r.^. 
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proposed  rule  change,  be  and  is.  hereby       registration  of  these  persons  is 


NYSE  proposal.*  One  letter,  from  the 
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on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act.  '     '  .' 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Frofll 
Members.  Participants,  or  Others     I 

Comments  were  neither  solicited  aor 
received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period'  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  (he  NASD  consents,  the 
Commission  will: 

(A)^  By  order  appiwve  eudi  propoeed 
rule  change,  or        ;.,,.■:,.....-    -I 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments  i 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  %vritten  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Rooin. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying^at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-e7-47  and  should  be 
submitted  by  March  3. 196a 

Fbr  the  Conuniuion.  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20a30-3(aXl2). 

Dated:  February  4. 1968.  | 

ShtriayB-HoOia. 
Asaistant  Secretary. 
(FR  Doc.  8»-29(»  Filed  2-10-88;  8.-48  ap] 
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[Releaae  No.  34-25313;  Hie  No.  SR-NYSE- 
•7-50] 

Seif-R«gulatory  Organizations;  Oitfer 
Approving  Proposed  Rule  Changs  by 
the  Nsw  York  Stock  Exctiangs,  Inc. 
Rslating  to  Bond  Listing  Fsss 

The  New  York  Stock  Exchange,  Inc. 
{"NYSE"  or  "Exchange")  submitted  on 
December  7, 1967,  copies  of  a  proposed 
rule  change  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  15  U.S.C.  76(b)(1)  and  Rule  19b-4 
thereunder  to  revise  the  Exchange's 
bond  listing  fees.  The  proposed 
revisions  would,  among  other  things, 
modify  the  current  fee  schedule  for 
initial  bond  listings  as  well  as  fees  for 
relisting  a  bond  or  effecting  a  change  in 
obligor,  effective  January  1. 198iB.  In 
addition,  the  proposal  establishes  a  new 
fee  structure,  for  18  months  fit)m  the 
effective  date  of  this  order,  for  unlisted 
outstanding  debt.' 

Notice  of  the  proposal  together  with 
its  terms  of  substance  was  given  by 
issuance  of  a  Commission  release 
(Securities  Exchange  Release  No.  25232. 
December  29, 1967]  and  by  publication 
in  the  Federal  RegLiter  (53  FR  191).  No 
comments  were  received  concerning  the 
proposal. 

Under  the  proposed  rule  change,  die 
Exchange's  revised  schedule  of  bond 
listing  fees  would  consist  of  three 
categories  of  fees:  new  initial  listing  fees 
that  are  based  upon  the  maturity  of  the 
bond  issues  and  its  size,  new  reduced 
fees  for  listing  outstanding  unlisted  debt 
issues,  and  a  new  flat  fee  for  a  relisting 
or  change  in  obligor.  The  new  fees  for 
initial  himd  listings  are  based  upon  four 
maturity  ranges  (1-6  years.  6-14  years, 
15-25  years,  and  28+  years),  a  standard 
base  rate  at  each  maturify  range  for  the 
first  $500  million  dollar  par  value,  and 
regressive  rates  for  the  remaining  par 
value  at  $250  million  dollar  par  value 
increments.*  The  Exchange  indicates 
that  die  restructured  initial  listing  fee 
rates  represent  an  overall  6X  increase  in 
listing  fee  revenues.  In  addition  to 
providing  increased  listing  fee  revenue 
to  cover  costs,  the  NYSE  believes  that 


■  Cnnmtly.  ttt*  Exdwuta't  tdtedul*  of  itand 
>i«ttag  f«M  ooMittt  of  two  categoriM.  TIm  firtt 
calegmy  of  fsM  iavolvM  Initial  baling  feM, 
induding  oulatawitat  anlialMl  4«bC  which  an 
ttaaad  on  IW  oMtarily  of  dw  particidar  bovl  iaava. 
Bond  iaaaaa  with  a  aiaturily  of  S  yoara  or  laaa  at* 
chargad  a  Hat  rata  of  SB2  par  miUion  doliar  pw 
valua,  wUla  a  flat  rata  of  S22S  par  aMUion  dollar  par 
valua  It  awaaaad  tot  bond  laauaa  with  a  malnrHy 
range  that  exooada  flvt  yoart.  tbo  other  eat^oiy  of 
liating  iaea  invoivae  hee  for  (vlialiM  a  bond  iaa«e  or 
altering  iti  oMigor.  Such  feet  are  cakulaled  at  a  0*1 
rate  of  Stt  per  mUItoa  dollar  par  value. 

■  See.  SecurtHaa  Bxchai^  Act  Release  No.  2S232 
(Decenber  « ll»>)«9  FR  ISl.  footnote  1  and 

.  ecoompanying  taxi-. 


the  new  fee  structure  will  more 
equitably  allocate  initial  bond  listing . 
fees  among  issuers. 

In  addition,  the  Exchange  proposes  to 
adopt,  for  16  months  from  the  effective 
date  of  this  order,  new  reduced  fees  for 
outstanding  imlisted  debt  of  NYSE 
issuers.  Under  the  18  month  program, 
the  fees  assessed  to  participate  issuers 
with  eligible  debt  *  will  be  bas^d  upon 
the  remaining  life  of  the  bond  issue,  its 
par  value  size  and  the  revised  initial 
listing  fee  schedule.  The  fees  for  such 
issues  will  be  half  of  the  calculated 
rate.*  Moreover,  the  Exchange  indicates 
that,  in  addition  to  being  available  to 
existing  issuers,  the  18  month  program 
will  be  made  available  to  any  equity 
issuer  listing  on  the  NYSE  for  the  first 
time  after  the  effective  date  of  the 
program,  (but  prior  to  its  expiration),  for 
eighteen  months  from  its  stock's  listing 
date  (provided  the  bond  issue  qualifies 
for  the  program).  Finally,  the  exchange 
proposes  to  charge  a  $2500  flat  fee  (per 
issue)  for  a  relisting  or  change  in  obligor 
in  place  of  the  current  $42  per  million ' 
dollars  of  par  value. 

After  careful  review  the  Commission 
believes  that  the  proposed  revisions  to 
the  Exchange's  bond  listing  fees  are 
reasonable.  In  particular,  the 
restructuring  of  the  schedule  of  initial 
listing  fees  by  using  a  graduated  fee 
scale  based  on  maturity  range  and  par 
value  should  enable  the  NYSE  to 
allocate  these  fees  more  equitably 
among  issuers  as  well  as  to  recover 
some  of  the  costs  associated  with  listing 
bonds.  In  addititm,  the  eighteen  month 
program  of  reduced  fees  for  outstanding 
unlisted  debt  should  enable  issuers  with 
outstanding  bond  issues  to  list  such  debt 
on  die  NYSE  at  lower  costs.  Previously, 
the  initial  bond  listing  fees  were 
applicable  to  these  outstanding  issues. 
Finally,  the  flat  fee  for  relisting  an  issue 
or  changing  the  obligor  appears 
reasonable  and  may  result  in  a  reduced 
fee  in  some  cases.  Based  on  the  above. 
we  believe  the  revised  fees  are 
consistent  with  section  e(b)(4)  of  die  Act 
which  contemplates  the  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  Exchange  members 
and  other  persons  using  its  facilities. 
According,  the  Commission  believes 
that  the  proposed  rule  change  should  be 
approved  as  submitted- 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  Uw  Act.  Uiat  die 
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*  An  laanar  nuy  partidpata  in  the  pcofram  if  ita 
imliatad  deiit  haa  been  outstanding  lor  a  BlniauMa 
of  one  year. 

*  See:  Securitiea  Bxchaaae  Act  Raleaae  Na  2SI32 
(December  28. 19S7)  S3  FR  19t  footnote  a  for  an 
example  of  a  he  calculation  under  the  new  Im 


proposed  rule  change,  be  and  is,  hereby 
approved.  For  the  Commission  by  the 
Division  of  Market  Regulation  pursuant 
to  delegated  authority. 

Dated:  February  4. 1968. 
SUriey  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc.  88-2906  Filed  2-10-68: 8:45  am) 

BlUINa  COOC  t01(MV4l 


tRelease  No.  34-2S312:  SR-NYSE-M-22] 

SeH-Rogutartory  Organizations;  New 
Yoili  Stock  Exchange,  Inc;  Order 
Approving  Propooed  Rula  Cttanga 

I.  Introduction 

The  New  York  Stock  Exchange,  Inc. 
("NYSE"  or  "Exchange")  submitted  on 
July  16. 1986,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
("Act"),"  and  Rule  19b-4  diereunder,* 
that  would,  among  other  things,  amend 
the  registration  and  reporting 
requirements  for  employees  of  member 
firms  under  NYSE  Rule  345,  expand  the 
definition  of  the  term  registered 
representative  under  NYSE  Rule  10,  and 
adopt  an  ethics  agreement  for  securities 
lending  representatives  as  an  addendum 
to  Form  U-4. 

The  significant  changes  proposed  by 
the  NYSE  include:  requiring  registration 
of  securities  lending  representatives, 
securities  traders,  and  their  direct 
supervisors  under  NYSE  Rule  345; 
expanding  the  definition  of  the  term 
registered  representative  under  NYSE 
Rule  10  to  include  employees  involved  in 
the  handling  of  accounts  or  orders  for 
the  purchase  or  sale  of  securities  or 
handling  of  business  in  connection  with 
investment  advisory  or  investment 
management  services:  and  requiring  that 
securities  lending  representatives  and 
their  direct  supervisors  sign  a  "code  of 
ethics"  agreement  as  an  addendum  to 
their  Form  U-4  tiiat  commits  them  to 
comply  with  the  policies  and  procedures 
of  their  employer,  applicable  federal  and 
state  securities  laws,  and  the 
Constitution  and  rules  of  the  NYSE. 

The  NYSE  states  that  the  proposed 
requirement  under  NYSE  Rule  345  for 
the  registration  of  securities  lending 
representatives,  securities  traders,  and 
their  direct  supervisors  will  provide  the 
Exchange  with  a  measure  of  control, 
including  the  ability  to  track 
employment  history,  over  individuals 
engaged  in  those  activities  for  I4YSE 
member  firms.'  The  NYSE  believes 


'lSU&C7a«(b)(l)(tOB2). 
•l7CFR2«0.t*-<(I987). 
'  The  NYSE  notes  that  the  revised  registration 
requirements  in  Rule  345  were  formulated  on  the 


registration  of  these  persons  is 
appropriate  in  view  of  the  increasing 
volume  and  sensitive  nature  of  their 
activities.  The  NYSE  states  that  die 
expanded  definition  of  the  term 
registered  representative  in  NYSE  Rule 
10  is  intended  to  clarify  that  those 
persons  who  handle  accounts  or  orders 
and/or  provide  investment  advisory  or 
management  services  must  register  with 
the  Exchange.  Finally,  the  NYSE  states 
that  the  proposed  addendum  to  Form  U- 
4  is  intended  to  remind  securities 
lending  representatives  and  their  direct 
supervisors  of  their  obligation  to  comply 
with  the  rules  of  their  employers,  the 
Exchange  and  Federal  and  state  law.* 

The  NYSE  also  has  proposed  a  series 
of  other  changes  to  the  Supplementary 
Material  to  Rule  345.  These  changes 
include:  A  requirement  diat  die 
information  on  a  registered 
representative's  Form  U-4  be  kept 
current  and  that  updates  to  Form  U-4  be 
filed  with  the  Exchange;  a  provision 
requiring  member  firms  to  verify  the 
information  contained  on  a  potential 
employee's  Form  U-4;  the  addition  of  a 
two  month  training  requirement  for 
limited  purpose  registered 
representative  candidates:  ^  and.  a 
provision  requiring  notification  to  die 
Exchange  of  termination  of  employment 
of  a  registered  person,  by  requiring  that 
such  termination  should  be  reported 
promptly  but  in  any  event  no  later  dian 
30  days  following  the  termination.  The 
Exchange  st:ites  that  these  changes  are 
intended  to  delete  outdated  material 
and  structure  other  material  in  a  logical 
and  concise  manner. 

Ii.  Comments  on  the  NYSE  Proposal 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
23509,  August  6. 1986.  and  published  in 
the  Federal  Register  (51  FR  29177, 
August  14, 1968).  The  Commission 
received  four  letters  commenting  on  the 


b'isis  of  reconunendatioRS  of  an  BxiJiange 
Commiltee  and  the  Securities  Industry  '.eoUit^g  Task 
Force  C^'ask  Force")  which  is  comprised  of 
representatives  of  the  securities  industry  and  of 
solf-regulalory  organizations  ("SROs"),  /.«,  NYSE. 
Nallorui!  Serurities  Clearing  Corporation,  and  the 
Depository  Trust  Company.  The  Tusk  Force 
specifically  was  formed  to  address  issues  arising 
from  the  dramatic  increase  in  the  securities  lending 
industry. 

*  The  NYSE  slates  that  this  addendum  to  Form  U- 
4  was  developed  at  the  request  of.  and  in 
conjunction  with,  the  Task  Force. 

•  Under  prpposed  NYSE  Rule  345 J  5(3)  the 
Fxchange  will  consider  applications  for  limited 
purpose  registered  reprcsentulive  for  persons  whose 
nclivities  arejimited  solely  to  the  solicitation  or 
handling  of  the  sale  or  purchase  of:  investment 
company  securities  and  variable  contracts. 
Insurance  premium  funding  programs,  direct 
purticipution  programs,  and  municipal  securitlrs. 


NYSE  proposal.'  One  letter,  from  the 
Chase  Manhattan  Bank.  N.A.  ("Chase 
Manhattan"),  expressed  support  for  the 
proposal  and  stated  that  the  change 
"would  provide  a  measure  of  control 
and  add  a  degree  of  professionalism"  to 
its  securities  lending  program  and  the 
industry  generally.  Three  other  comment 
letters,  one  from  Merrill  Lynch  and  two 
from  Alex.  Brown,  were  critical  of 
portions  of  the  NYSE  proposal  and 
recommended  that  particular  changes 
not  be  approved  by  the  Commission. 
These  comments  are  summarized  below. 

Merrill  Lynch,  while  expressing 
support  for  the  proposal's  underlying 
purposes,  identified  several  portions  of 
the  NYSE  proposal  that  it  opposed  or 
that  it  believed  needed  clarification. 
Merrill  Lynch  supported  the  proposed 
registration  requirement  for  securities 
lending  representatives  and  their  direct 
supervisors.  In  its  letter,  however,  it 
stated  that  the  NYSE  needed  to  clarify 
whether  securities  lending 
representatives  would  be  required  to 
pass  a  qualifying  exam  or  complete  a 
training  period.  In  addition.  Merrill 
Lynch  opposed  the  proposed 
requirement  that  securities  lending 
representatives  sign  a  "code  of  ethics" 
agreement  and  submit  it  to  the  Exchange 
as  an  addendum  to  their  Form  U-4.  In 
the  firm's  view  an  additional  code  of 
conduct  is  unnecessary  because  under 
Form  U-4  applicants  currenUy  certify 
that  they  will  abide  by  and  comply  with 
state  and  self-r(>gulatory  organization 
laws  and  rules. 

Merrill  Lynch  also  opposed  the 
proposed  change  to  the  definition  of  the 
term  registered  representative  which 
would  be  amended  to  include  employees 
involved  in  "handling"  of  accounts  or 
orders  or  "handling  of  business"  in 
connection  with  investment  advisory  or 
investment  management  services. 
Merrill  Lynch  stated  that  it  believes  that 
the  use  of  the  term  "handling"  in  the 
NYSE  proposal  is  so  vague  that  the  new 
definition  could  include  persons 
engaged  in  administrative  support  and 
ministerial  duties  relating  to  customer 
accotmts.  Merrill  Lynch  argued  that  the 
proposal,  if  approved  by  the 
Commission,  would  result  in  a 
significant  expansion  of  the  definition  of 
the  term  "registered  representative"  and 
that  such  an  expansion  is  beyond  any 
proper  regulatory  purpose.  Finally, 


*  See  letters  from:  Alex.  Brown  S  Sons  ("AIck. 
Brown"),  to  |unalhan  C  Katz.  Secretary.  ■ 
Commission  ("Secretary"),  dated  Septcmt>er  2S. 
ISaa  and  October  16.  1966:  The  Chase  Manhattan 
Bank,  N.A.  to  Jonalh.in  C.  Katz.  Secretary,  dated 
September  IS.  IMS:  Mcmll  Lynch.  Pierce.  Fenner  S 
Smith.  Inc  ("Merrill  Lynch"),  to  |onathan  C.  Kate 
Secretary,  dated  October  23. 1966. 
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Merrill  Lynch  stated  that  the  proposed 
provision  that  wonld  require  mformation 
on  an  employee's  Form  U-4  to  be  kept 
current  and  updated  by  frting 
amendments  with  the  Exchange  shodd 
be  revised  to  deariy  state  that  Sris  is  the 
obligaHon  of  the  registered  person  and 
not  the  uieiiAiei  or  member  organization. 

The  two  comment  letters  from  Alex. 
Brown  expressed  many  of  th«  same 
objections  to  the  NTSE  proposal  that 
were  advanced  by  MerriH  Lynch.  In 
addition.  Atex.  Brown  stated  thsrt  H  had 
reservations  abest  several  other  aspects 
of  the  NYSE  proposal.  Alex.  Brown 
questioned  the  ^cdiaoge's  need  to  hare 
securities  traders  re^er  aard  rehire 
such  persons  to  pass  a  qualifying 
examintHien.  particularly  the  Series  7 
exam.  It  also  stated  (iwt  acnne  provisiett 
should  be  nade  ii  tbe  proposed  rale  to 
grandfather  ia  pecaDn  that  wotdd  be 
subject  to  die  expaoded  regietratian 
requirements  ander  NYSE  Rote  345 
whea  the  rule  chaage  is  implemested. 

Alex.  Brown  alaecNpressed  coaaen 
about  the  propeaed  ciiaai^es  to  the 
defmitioaof  tlw  (ccra  registered 
representative  under  NYSE  Role  10. 
First,  the  firm  stated  that  the  expanded 
deHnitioa  i»  too  bcoad  and  could 
poteittiaUy  reqaine  registration  of  wn 
opecators.  clerks  aad  oilier 
admiaistsativeaiidaHppart  persoonel. 
Second.  Alex.  Dia^ra  believes  the 
inclusioa  ef  portfata  nanagers  in  the 
defmitioa  of  the  iena  registered 
repreaentattve  is  oappropnate  and  can 
place  NYSE  menAui  trfao  are  also 
investment  advisors  at  a  competitive 
disadvantage  witk  investment  advisees 
who  are  not  NYSE  okenbers. 

Finally.  Alex.  Brown  objected  to  the 
proposed  pcoviaioa  in  the 
Suppleiaeiitary  Matenai  to  NYSE  Rule 
345  that  would  nquke  messber  firms  to 
verify  the  iniormation  oo  an  employee's 
Form  U-4.  coateadiRg  that  such  a  task  is 
arduous,  if  itat  intpossibie.  to  perform. 

m.  DtscwsiBn 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change  in 
light  of  the  comment  letters  we  received 
from  Chase  Vlanhattan.  MerriH  Lynch 
and  Alex.  Brown  and  the  explanations 
and  clarifications  we  have  received 
form  the  NYSE  ^  regarding  the  scope 
and  effect  of  the  proposal.  For  the 
reasons  discussed  below,  the 
Commissioa  has  determined  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  shooW 
be  approved. 


and  tnterpiie<w»eSl»wdM<».«YSE.  loSkaren 
LawwR.  8rMct>  Oiief.  Dm*i«n  of  Mmlwt 
Regiiljrtien.  4a>f^  faty  14  ifw  pNYSE  LcMw"). 


The  NY^  states  in  its  fiUi^  that  the 
proposed  requirement  for  the 
registration  of  securities  lending 
representatives,  securities  traders  who 
trade  for  thefa*  employer's  aceoant  and 
who  do  not  deal  with  the  public*  and 
their  direct  supervisors  was  developed 
to  provide  employers  and  the  Exchange 
a  measure  of  control,  including  the 
ability  to  track  employment  history,  over 
persons  engaged  in  these  activities.  In 
this  regard,  the  NYSE  noted  the 
increased  importance  of  trading  on 
behalf  of  member  organizations  and  the 
dramatic  increase  in  the  securities 
lendmg  business.  The  NTSE  views  the 
registration  of  such  persons  as 
particularly  appropriate  in  view  of  the 
increasing  voinme  m,  and  the  sensitive 
natuse  of.  sodi  trading  activities. 

The  Commissioa  believes  that  Q\e 
proposed  expanded  registration 
requirements  are  reasonable  and 
consistent  with  the  requirements  of 
sections  fl{b)[5)  and  B(cK3)ra  •  of  the 
AcL  In  li^t  of  current  developments  in 
the  business  activity  of  members  and 
member  firms,  it  is  consistent  with  the 
Exchange's  regulatory  responsibilities  to 
monitor  the  activities  of  securities 
traders  and  securities  lending 
representatives.  As  the  NYSE  indicated 
in  its  fifing,  an  increasing  number  of 
firms  have  been  involved  in  the 
securities  ten^ng  business.  Moreover, 
the  Commission  has  Identified  instances 
of  abuse  associated  with  brokerage 
firms'  securities  lending  activities.'** 
Further.  NYSE  member  firms  maintain 
securities  traders  that,  while  not  dealing 
directly  with  the  public,  are  involved  in 
handling  a  large  number  of  securities 
transactions  far  bnAer-dealers.  These 
transactions,  either  singularly  or  in 
aggregate,  often  invohre  vast  sums  of 
money.  Although  fenders  and  traders  do 
not  deai  directly  with  the  pnblic.  we 
believe  that  requhing  their  registration 
with  the  Exchange  and  assoring  that 
they  have  adequate  qualifications  will 
ultimately  protect  investors  and  the 
public  interest,  particularly  when  a  large 
part  of  meraber  firm  resources  appear  to 
be  directed  to  these  activities. 

In  arder  to  be  registered  by  the 
Exchange,  a  semnties  trader  wifl  have 
to  pass  the  General  Secuiifies 


•  Securiliet  traders  that  deal  wHh  the  public  and 
their  direct  snperviaor*  ilreaiiy  tn  reqaiied  to 
register  with  tfa»  Rtdktnge  nader  MV5E  Rule  345. 

•  IS  U.S.C  78f(CK3K8)  JWei)  ■not  lection  itale* 
that  a  nattowrf  — carHto  exiAawy  may  require  any 
peraon  ■•aaiMirf  n'llli  a  wtifcu.  or  any  ciasa  at 
such  feTKM.  «»%«Tegislercd  wMi  tfte  mcHange  in 
accordance  wHfc  laletiiilied  procedures. 

■<>  See.  Bf..  SBC  v.  Paul  Alampi.  Littgalion 
Release  Ma  1SBS«.  januasy  It.  ISBS:  SEC  v.  Vtelw 
Schtpo.  Ut^gaam  IteteaM  t4»  «SV.  Aprit  m  tssa. 


Representative  (Series  7}  examination.' ' 
but  will  not  have  to  complete  a  speciHc 
training  period  as  is  le^aired  for 
registered  representatives.  Pursuant  to 
section  6(cK^A)  of  the  Act.**  an 
exchange  may  examine  and  verify  the . 
qualifications  of  persons  associated 
with  a  member  in  accordance  with 
procedares  established  by  the  ndes  of 
the  exchange.  The  Series  7  exam  is  Ihe 
exam  used  by  ihe  SROs  to  test  the 
general  knowledge  of  registered 
representatives.  The  Commission  finds 
that  the  Senas  7  eirai  iasafficieBt  im 
scope  and  d^th  la  easaie  that  tradqcs 
are  adeqaate^^patiSed.** 

We  also  note  that  NYSE  Rule 
345.15(l)(b)  allows  individuals  applying 
for  regiatratioB  with  the  NYSE  to  be 
granted  a  waiver  frooi  the  training  and 
exanunatian  reqtnrementa  wheee  goad 
cause  is  shown.  The  Exchange  has 
indicated  that  requests  fsr  waiver  of  the 
examinafiaa  reqaiaeaient  w31  be 
reviewed  for  secarities  traders  in  light  of 
several  factors,  sock  as  the  kengdt  and 
type  of  prerioascapiograMit  and  the 
exaaunatiaa  laquireaKnta  of  ather 
SROs.  >«  The  Cennssioa  beKeves  that 
this  pronsiaa  la  seasonable  and  will 
enable  the  Eiirhrigi  to  waive  the 
exanination  reqtniements  for  those 
persons  that  have  demonstrated 
sufficient  qualifications  by  virtae  of 
their  prior  woiic  experience  and  the 
training  and  exaomiatioR  standards  of 


' '  Hereiiftw  referred  to  as  the  "SeriM  7  exnoi." 
We  note  SiBtvnttka  the  re^wrefnents  aftpticabie  ts 
registered  pepreaMtaltvML.  Swra  ia  no  mandatea 
b-aiainK  pedad  far  aacaMdaaaadars  or  their 
superrison.  In  addition,  securities  leading 
representati^'es  and  their  supervisors  ere  not 
required  la  aiaet  any  trateiug  or  examinaTion 
requaaaents  in  onlar  tarafpaleE. 

•  >  IS  u.sx:.  7a%4p|(A|fi8S2). 

"Sm  SecaritieaeMchMisa  Ad  (Wease  Hm.  ZSazs. 
(une  1&  igea  si  FR  2Z87«. 

The  Conunissaon  notes  that  the  Sei  ies  7  exani  is  a 
general  exam  inleiidad  to  teat  Ike  applicanra 
knowledge  on  a  broad  range  of  tapiics  iteceesary  to 
insure  an  appticanCS  aMMy  to  faKtion  aa  a  general 
registered  lapraaenlativa.  Jn  Ms  wgMd.  <ke  Series  7 
exam  testa  spaciRc  areas  at  koowtedge  of  the 
secvrrties  business  that  are  not  reialed  to  the  work 
of  securities  traders.  The  uaniaiisalaa  argee  Ihe 
riYlf  til  I  i»adM  aalaliM^M  ■  lipaiaa 
examinatiaa  far  saausaiei  Iradscs  «lial  woaU  be 
different  from  tke  Series  7  asaaL  by  focusing  in 
detail  on  The  particular  binctions (^  Ihe  aecuriliaa 
trader.  AsnotoriMaa*.  awtffSEiacansidering 
estabMnagaMpaMtocnteiwy  ^lagialraUan  aMi. 
exareiaatiaa  far  a>dar tofcar  aniplayBes.  Until  sacti  a 
revised  eMaroiaalioa  is  available  /or  securities 
traders,  the  Commission  brfiawaaJlial  it  is 
appropriate  lo  teqtiin  mgiaHalton  and  passage  of 

their  role  la  Itoadling  an  inaaaiiintly  large  maabar 
of  sacuritias  Iranaaclianalaraiaaibar  firms. 

■  *  See  Rule  34S.1S(1)(B).  The  NYSE  win  send  a 
Notice  lo  Members  conceming  adoption  of 
amerKlmenis  lo  NYSE  Rules  MS  and  ML  The  Nolioa. 
will  explain  the  procedures  taran^ipiicaNaaal 
waiver  from  the  exam  re<)iMr«nienL  Sie  NYSE  letter. 
sv^»n,.nole7  - 


Other  SROs.  This  provision  is  applicable 
to  persons  performing  trading  activities 
at  Ihe  date  of  effectuation  of  this  rule 
change.  As  noted  above,  the  NYSE 
proposal  would  provide  members  and 
member  organizations  six  months  from 
the  date  of  Commission  approval  of  the 
proposal  to  register  those  pertions  who 
would  become  subject  to  the  registration 
requirements  of  Rule  345.  This  is  a 
sufficient  period  of  time  for  persons  to 
apply  to  be  "grandfathered"  into  the 
exam  requirement. 

With  regard  to  the  proposed  change  in 
the  definition  of  the  term  registered 
representative,  the  NYSE  noted  in  its 
filing  that  Rule  10  currently  defines 
registered  representative,  in  part,  in 
ttjrms  of  "solicitation"  of  securities 
orders  for  customer  accounts  and 
solicitation  of  subscriptions  to 
investment  advisory  or  investment 
management  services.  The  Exchange 
Stated  that  the  proposed  change  was 
intended  to  clarify  that  the  term 
"registered  representative"  also  includes 
employees  of  member  firms  who  deal 
withpublic  customers  in  respect  to  the 
handling  of  accounts  or  orders  and/or 
providing  investment  advisory  or 
managment  services.  As  discussed 
above,  Merrill  Lynch  and  Alex.  Brown 
both  objected  to  the  NYSE's  expanded 
definition  of  registered  representative, 
arguing  that  the  term  "handling"  is  too 
vague  and  could  include  persons 
engaged  in  administrative  support  and 
ministerial  duties. 

The  NYSE  has  indicated  Uiat  its 
revised  definition  for  registered 
representative  is  intended  to  clarify  that, 
among  other  things,  employees  of 
member  firms  (including  discount 
broker-dealers]  whose  principal 
responsibility  is  to  take  unsolicited 
customer  orders  for  the  purchase  or  sale 
of  securities  (so  called  "order  takers") 
are  required  to  register  with  the 
Exchange  as  registered  representatives. 
The  Exchange  did  not.  however,  intend 
its  revised  definition  of  registered 
representative  to  require  employees 
whose  functions  are  solely  and 
exclusively  clerical  and  ministerial  to 
register  as  a  registered  representative. 
Accordingly,  the  new  definition  of 
registered  representative  would  not 
include  such  clerical  or  administradve 
positions  as  wire  operators  {i.e.,  member 
organization  order  room  personnel  who 
do  not  take  orders  directly  from  the 
public  and  who  deal  exclusively  and  on 
a  non-disoetionary  basis  with  other 
personnel  of  the  same  oiganization).  or 
customer  assistance  personnel  who  take 
note  of  customer  inquiries  and  seek  to 
resolve  them  administratively,  as  well 
as  certain  other  operations. 


administrative,  and  support  functions." 
The  NYSE  has  agreed  to  clarify  this 
interpretation  in  its  Notice  to  Members. 
1  he  Commission  believes  that  this 
clarification  adequately  responds  to  the 
concerns  of  commentators  regarding  the 
scope  of  the  proposed  definition  of 
registered  representative. 

As  noted  above,  the  NYSE  revised 
definition  would  require  order  taker 
employees  of  member  firms  to  register 
with  the  exchange  as  registered 
representatives.  This  would  require  such 
persons  to  meet  the  training  and 
qualification  requirements  for  registered 
representatives."  The  NASD  also 
requires  order  takers  to  be  registered 
representatives  and  to  take  and  pass  the 
Series  7  exam."  The  Commission 
believes  that  it  is  consistent  with  section 
6fb)(5)  of  the  Act  for  the  NYSE  to 
require  order  takers,  that  accept  orders 
from  public  customers  over  the 
telephone,  to  meet  the  qualification 
requirements  for  registered 
representative.  Because  of  the  continued 
contact  that  order  takers  have  with 
public  customers,  we  believe  that  it 
furthers  the  protection  of  investors  and 
the  public  interest  for  the  NYSE  to 
ensure  that  such  persons  are  adequately 
trained  and  qualified  through  the  use  of 
the  Series  7  exam.  In  this  regard, 
however,  the  Commission  notes  that  the 
NASD  has  circulated  for  member 
comment  a  proposal  to  establish  a  new 
level  of  registration  for  order  taker 
employees  of  member  firms  which 
would  require  a  less  comprehensive 
examination.'*  The  Commission 


'»See/(rf. 

'*  As  noted  above,  registered  representatives 
must  meet  a  4  month  training  period  and  take  and 
pass  the  Series  7  exam. 

"  Schedule  C  Part  10.  section  (l)(a)  of  the  N/\SO 
By-Laws  requires  all  persons  associated  with  a 
memb<>r  who  function  as  representatives  lo  register 
with  the  NASD  Section  ll)(b)  defimn  Ihe  term 
"registered  representatives"  as  including:  Persons 
ass<xHated  with  a  member,  including  assistant 
ofTicers  other  than  principals,  who  ar«  engaged  in 
tlie  tnvestmeni  banking  or  );«curities  business  for 
Ihe  member  includinft  the  fuiKtions  of  supervision. 

solicilalion  or  conduct  of  business  in  securities 

•  •  • 

As  Mritb  the  propos?d  NYSE  nile.  the  NASD 
exempts  persons  associated  with  a  member  whosa 
functions  are  solely  clerical  or  minlf^terial  from  the 
rrquirement  to  register.  NASD  By-Laws,  Schedule  C 
Article  V.  section  ll)(a).  Tt>e  NASD  has  construed 
this  provision  to  reqiiire  that  order  taker  employees 
of  member  firms  register  as  General  Securities 
Representatives.  This  inteipretotion  was  upheld  by 
the  Commission  and  a  fedwal  appeals  court.  See  In 
re  Exchange  Services.  Inc  SeoiriUes  Exchange  Act 
Releaae  No.  22245.  |uly  10. 1985. 33  SX.C  Doc  1105, 
o'Td  Exchange  Services.  Inc  v.  SEC  7B7  F.2d  188 
(4th  Cir.  1988). 

■■  Stf  NASO  Notice  lo  Members  87-17.  July  22. 
lt)67.  Under  the  N/\SD  proposal,  ord'ir  Ukers  would 
be  required  to  renter  twith  the  NASO.  would  be 
S'ibject  to  stslutory  disqualincation  under  federal 
B<H:urities  laws  and  would  remain  Sbbtacl  to  the 


understands  that  the  NYSE  is  also 
considering  establishing  a  separate 
category  of  registration  for  order  takers 
that  would  entail  a  different 
examination  than  the  Series  7  exam,  in 
light  of  the  restricted  function  of  order 
takers.  The  Commission  believes  it  is 
appropriate  for  the  NYSE  to  examine 
whether,  because  of  the  somewhat 
limited  function  of  these  persons,  a  less 
comprehensive  exam  may  be 
appropriate.'*  Indeed,  the  Court  of 
Appeals  for  the  Fourth  Circuit  urged  the 
NASD  to  consider  such  an  approach  in 
reviewing  the  NASD's  similar 
requirement.*"  Nevertheless,  until  such 
a  revised  examination  is  available  the 
Commission  believes  it  is  still 
appropriate  to  require  registration  of  so- 
called  order  takers  because  of  their  role 
in  dealing  with  the  public. 

As  noted  previously,  Alex.  Brown  was 
concerned  that  portfolio  managers  (/.e. 
persons  that  handle  business  in 
connection  with  investment 
management  services)  might  be  required 
to  register  under  the  expanded 
definition  of  the  term  registered 
representative  in  Rule  10.  The  NYSE  has 
informed  the  Commission  that,  to  the 
extent  that  porifolio  managers  deal  with 
public  customers  regarding  soliciting  or 
handling  transactions  or  servicing 
accounts,  they  would  be  required  to 
register.  This  is  consistent  with  the 
proposal's  general  objective  of  requiring 
registration  of  those  employees  of 
member  organizations  who  deal  with 
public  customers  in  respect  to  soliciting 
or  handling  transactions  or  servicing 
accoimts.  In  addition,  the  activities  of 
portfolio  managers  who  deal  with  the 
public  by  soliciting  or  handling 
transactions  or  servicing  accounts 
appear  to  fall  within  the  traditional 
notion  of  associated  person  under 
section  3(a)(18)  of  the  Act.*» 

With  regard  to  the  NYSE's  proposal  to 
require  securities  lending 
representatives  and  their  direct 
supervisors  to  sign  a  code  of  ethics 
agreement,  the  Commission  recognizes 
that  the  proposed  code  of  ethics 
agreement  is  not  required  of  any  other 
category  of  persons  required  to  register 
with  the  Exchange.  The  Exchange,  in 
conjunction  with  the  Task  Force,  has 
determined  that  such  an  agreement 


frngerprint  acreening  process.  Such  employees 
would  not  however,  l>e  required  to  pass  the  Series  7 
examination.  In  its  place,  the  NASD  would  establish 
a  qualificalion  requirement  commensurate  with  the 
order  takers'  more  limited  iob  responsibilities. 

'*  letter  from  Richard  C.  Ketchum.  Director. 
Division  of  Market  Regulation,  to  Cordon  Macklin. 
President.  NASD,  dated  April  8. 1987. 

*•  797  PJd  188  at  note  4. 

"  15  U.S.C  78c(aMI«)  (1S*2)- 
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would  help  reinforce  to  securities 


and  the  addendum  to  Form  U-4  are 


Services  (a  registered  traiu£er  agent}. 
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would  help  reinforce  to  secuhties 
lenders  their  state.  federaL  regulatory, 
and  employment  obligations.  The 
proposed  agreement  does  aot  impose 
additional  substantive  obOgations  on 
securities  lending  representatives  but 
simply  highlights  the  existing 
obligations.  The  Commission  concurs 
with  the  judgment  of  the  SROs 
comprising  the  Task  Force  that  code  of 
ethics  agreement  will  enhance  securities 
lenders'  regulatory  compliance  at  almost 
no  extra  e^ort  or  expense 

In  coanection  with  the  concerns 
expressed  by  Merrill  Lynch  and  Alex 
Brown  on  the  responsibility  of  member 
firms  to  meet  the  proposed  requirement 
in  Rule  345.12  to  keep  information  on 
Form  U-4  current  and  provide  the  NYSE 
with  updates,  the  NYSE  has  informed 
the  Commission  that  Xhe  Notice  to 
Members  will  stale  clearly  that  the 
registered  person  is  I'equiitnl  to  keep  the 
information  on  the  Form  U-4  cmrent.** 
Member  firms  are  only  obligated  to 
ensure  that  the  amended  Form  U-4  is 
submitted  to  flie  Exchange  in  a  timely 
manner.  The  Commission  notes  that 
Form  U-4  already  reqtnres  the  registered 
person  to  apdarte  information  on  the 
form  when  changes  occur.  The 
Commission  bekeves  that  this  proposed 
NYSE  requnrement  is  reasonable  and 
imposes  no  undue  burden  on  either  the 
registered  representative  or  the  member 
firm. 

RnaHy.  ¥rith  regard  to  the  concerns 
expressed  by  Alex.  Brown  concerning 
the  proposed  requirement  in  Rule  345.11 
that  member  firms  verify  the  information 
contained  m  the  Form  U-4.  tiie  NYffi 
has  imficated  that  this  provision  is 
merely  a  restatement  and  clarification  of 
the  current  verifitation  requirements  of 
member  firms  mtder  Rule  345.18.  bi 
addition,  fte  NYSE  notes  that  member 
firms  are  required  to  certify  on  the  Form 
U-4  that  they  have  taken  steps  to  verfcFy 
the  iuiui'mation  contained  en  an 
applicant's  Form  0-4  and  to 
conununicate  wi*  eadj  ef  the 
applicairt's  previous  employers  for  the 
past  ^ttiree  years.**  Thus,  the  1 

Commission  believes  that  the  I 

requirement  that  NYSE  member  firms 
verify  the  information  cmitained  on  an 
employee's  Form  U-4  is  reasonable  and 
appropriate  and  wfR  not  impose  an 
additions)  burden  on  inunibei  firms. 

IV.  Cooclusioo 

For  the  reasons  disuissud  above,  the 
Commission  finds  that  the  proposed 
changes  to  NYSE  Rule  345  and  its 
SupplemeoUny  UateriaL  NYSE  Rale  W. 


and  the  addpnriitm  to  Form  U-4  are 
consistent  with  the  requirements  of  the 
Act  and  the  niles  and  regulations 
thereunder  applicable  to  a  natff^nai 
securities  exchange  mad,  in  particular, 
the  requirements  of  Section  6  and  the 
rules  and  regulations  thereunder,  in 
particular,  we  note  thai  the  registratioa 
requirements  for  securities  traders  and 
securities  lendiitg  representatives, 
coupled  with  the  new  definitimi  of  the 
term  registered  representative,  should 
help  to  ensure  adequate  (rainiag  and 
qualification  for  employees  of  member 
firms  consistent  with  section  6(b)(^). 
6(cK3)(A}  and«(c}(3)(B)  of  the  Act  and 
aid  the  NYSE  in  its  monitoring  and 
surveillance  responsibiBties  over 
member  firms. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 

For  theCMMMMon.  by  the  Dtvisiom  of 
Market  Regulatioa  purwsat  to  deicgatod 
authority. 

Dated:  February  4. 1S8«. 

Shirley  E.  HaUk. 

AssiBtaat  Secretory. 

(FR  Ooc.  a»-29e7  FUed  2-10-88:  tAi  am] 


"  See  NYSE  l.etter.  supra,  note  11 
"  See  Fonii  U-A. 


[ReteM*  Na  IC-1«254;  Rte  Na  «12-6678] 
Chaiies  0.  AdMRs;  HNng  of  Application 

February  i,  S88. 

Notice  is  fcereby  «i«w  that  Qiarles  O. 
Adams  {"Adams").  3500  Oak  ftevi 
Loganville.  Geotsia  30Z49.  has  filed  an 
application  and  amendments  thereto 
requesting  an  order  of  the  Commission 
pursuant  to  section  9(ci  of  the 
Inve^neitf  Compeay  Ad  of  IfMa  as 
amended  (the  "Act"),  that  would  grant  a 
limited  exemption  fitmi  tJie  prohiUtions 
of  section  9(aJ(^  of  the  Act  applicable 
to  him  by  virtue  of  an  iBjuBctian  entered 
in  1973.  Adams  requests  veHef  oidy  to 
the  extent  necessaij  to  engage  in  the 
activities  described  herein. 

Adams  states  Ihat  he  is  currently 
engaged  as  a  conealtaut  providing  Hfe 
insurance  consulting  services  to  A.L 
Williams  &  Associates.  Inc.,  a  privately- 
held  insurance  agency.  Adams  further 
states  ihat  three  subsidiaries  of  the  ALL 
Williams  Corporation  ("ALWC)  have 
entered  into  a  joint  venture  with  three 
subsidiaries  of  American  Capital 
MaaagenMBt  and  Research.  laa 
("ACMt").  an  93%  mAm^ary  of 
Primerica  i^orporafion.  The  joint  venture 
has  organized  Common  Sense 
Investment  Advisees  (a  registered 
inve^ment  adviser).  ComoMO  Sens* 
Distributors  la  registered  broker-dealer), 
and  Common  Sense  Sharehcdder 


Services  (a  registered  transier  ^ent}. 
which  have  in  tura  created,  aad  wiU    . 
undenn-ite  and  provide  shareholder 
services  to.  a  regtstened  investment 
company.  Sobiect  to  the  granting  cS 
relief.  Adams  proposes  tp  act  as  a 
consukanl  to  the  joiitf  ventve.  Adam's 
participatioo  wiU  consist  of  consultmg 
with  respect  to  anrketing  and  marketing 
strategies,  •dmiaistoa'tive  systems, 
personnel  development,  sales  forre 
development  and  motivation  business 
strategies,  long  range  planning  and 
contract  strate^  matters.  Subject  to  the 
granting  of  relief,  Adams  proposes  to 
provide  similar  consulting  services  to 
First  American  National  Secnrities,  Inc., 
a  wholly-owned  broker-dealer 
subsidiary  orf  ALWC  which  will 
undertake  retail  distribution  of  the 
shares  of  the  family  of  mutual  funds 
managed  by  the  joint  venture. 

On  December  7. 1973.  in  an  action 
entitled  SEC  v.  LSL  Corporation.  •  the 
United  SUtes  District  Court  for  tite 
EastetB  District  of  Texas  entered  an 
order  of  pemaaeflt  injunction  against 
Adams.  The  CaaHnisaiaa's  complaint 
alleged  that  Adams  and  otfiers  violated 
the  federal  aecurilies  ia«m  in  connection 
with  the  iasuanoe  and  sale  of  coaBuw 
stock  of  Lifetisne  Security  Life  insoranoe 
Company  and  LSL  Corporation.  The 
injunctioa  entered  against  Adams 
enjoined  him  from  feture  violations  ef 
section  17(a)  of  the  Seem  Hies  Act  of 
1933.  section  10(b)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  lOb-5, 
and  from  aiding  ami  abetting  violations 
of  Sectian  S(b)  of  the  Securities  Act. 

Section  9(aK2)  of  the  Act  applies  to 
persons,  who.  by  reason  of  any 
misconduct  have  been  enjoined  from 
engaging  in  or  continuing  any  conduct  or 
practice  inoonnecfion  with  the  purchase 
or  sale  of  any  security.  The  section 
prohibits  these  persons  from  serving  or 
acting  as  an  employee,  officer,  director, 
member  of  an  advisaiy  board, 
investment  advisee  or  depositor  of  any 
registered  investment  compaajr.  or 
principal  imderwhter  for  any  registered 
open-end  oampany.  registered  unit 
investment  trust  or  registered  face- 
amount  certificate  company.  Adams  is 
subject  to  dM  prehihiliuiii  of  section 
9(aMZ)  by  vitae  af  the  permanent 
injunction  entered  against  bin  in  1973. 
and  is  tbevefare  pradoded  by  section 
9(a)(^  from  die  proposed  employment 
as  a  consuHant  to  the  affiliates  of  an 
investment  adtisei  and  4ie  principal 


■  Ci«L  AcMwMe.  fr.7».CA-71  lEA  Tn.  RMOcL 
31. 1B73I. 
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underwriter  of  an  open-end  investment 
company.' 

Section  9(c)  of  the  Act  provides  that 
upon  application,  the  Commission  may 
grant,  either  unconditionally  or  on  an 
appropriate  temporary  or  oooditiaaal 
basis,  an  exemption  from  the  provisions 
of  section  9(a).  Tlie  applicant  must 
establish  that  the  prohtfiitions  of  section 
9(a).  as  applied  to  sack  person,  are 
unduly  or  diapraportianately  severe  or 
that  the  coidact  of  sack  person  has 
been  such  aa  not  to  amke  ii  against  the 
public  iatereat  or  the  protection  of 
investors  to  gtaat  such  aiqiltcaiioB. 

Adams  submit  that  tlu  prahibitioas  of 
section  9(a)  of  the  Act  would  be  unduly 
or  disproportionately  severe  as  applied 
to  him.  Adams  also  submit  that  his 
conduct  has  been  such  as  not  to  make  it 
against  the  public  interest  or  the 
protection  of  investors  to  grant  the 
application.  Adams  therefore  requests 
that  the  Commission,  pursuant  to 
section  9(c)  of  the  Act.  grant  him  a 
permanent  exemption  from  the 
provisions  of  section  9(a)  operathre  as  a 
result  of  the  injunction  entered  against 
him  in  1973. 

Adams  arakes  the  folowing 
representations  in  suppmt  of  the 
application: 

1.  More  than  ten  yaats  have  elapsed 
since  the  activilies  alleged  in  tke 
Commisaion'a  action  against  Adams. 

2.  Except  for  the  onaeBt  to  entry  of 
the  permanent  iniunctioain  tB73  and  dm 
conviction  of  1875  refietred  to  above,  no 
findings  or  judpaento  idatii^  to 
violations  of  iederai  or  state  aecudties 
laws  have  ever  been  made  by  may  court 
or  administrative  agency  with  respect  to 
Adams. 

3.  Following  the  injunctioa.  guilty  plea 
and  the  corai^etion  of  his  period  of 
incarcecatton,  Adams  has  had  an 
unblemished  record.  He  has  since  that 
time  worked  in  the  life  insurance  field  in 
several  different  management  and 
consulting  positions,  and  since  1980,  has 
been  engaged,  full  time,  as  a  consultant 
providing  life  insurance  consulting 
services  to  a  privately  held  life 
insurance  agency. 

4.  Adams  has  complied  fully  with  the 
terms  of  the  ii^unction. 

5.  The  allegatioBs  of  tke  complafait 
and  the  cireomstances  to  which  they 
relate  in  no  way  involve  any  activities 
of  ALWC  ACKO.  amy  of  thek 
subsidiaries. 


6.  With  respect  to  Adams'  proposal  to 
provide  consulting  servies  to  ALWC 
ACMR  and  their  affiliated  entities. 
Adams  tviU  have  no  authority  to  cany 
out  aay  policy,  undertaking  or  dedsioa 
he  may  recommend  and  will  not  have 
access  to  custMoers'  funds  or  securities 
in  connection  yirith  brokerage  and 
inveatmeat  advisory  operations. 

7.  Continuance  of  (he  prohibitions  of 
section  9(a)  would  deprive  Adams  of  his 
ability  to  act  as  consultant  in  the 
capacity  described  above,  and  would 
deprive  ALWC  and  ACMR  and  their 
affiUated  entities  of  his  services  because 
of  allegations  that  are  more  than  ten 
years  old  and  that  were  settled  by 
consent. 

In  addition,  submitted  as  exhibits  to 
the  application  ate  affidavito  with 
respect  to  Adams'  character  and 
reputation  in  the  business  coBununity. 


■  On  Aprtl  4 ISTS.  A^MW  pfed  goHly  to  OM  OMnl 
of  ■  llMMMMl  MidMnL  (/.&  K.  i«dbM.  N»  S- 
74-16-Cr.  (E.D.  Tex.  filed  Oct.  4. 1974).  Ttii*  caie 
involved  the  alleged  iuuance  and  tale  by  Adami  of 
unauttiorizad  LSL  Hock  oartiBoalea.  Baeatiae  nor* 
than  Ian  THTi  haw*  elapHd  riaoB  Ito  comlctlni. 
the  protubUioiw  of  aactioa  9(a|(l)  of  the  Act  aie  not 
appiioible  lo  Adam*  by  virtue  of  that  cofiTictioa 


The  applicant  represents  that  he 
acknowledges,  understands,  and  agrees 
that  dw  Commieston's  issuance  of  the 
order  requested  by  the  application  shall 
not  prejudice  nor  limit  the  Commission's 
rights  in  any  manner  with  respect  to  any 
investigation,  enforceaunt  action,  or 
proceeding  under  section  9(b)  of  the 
Investment  Company  Act  based,  in 
whole  or  in  part  upon  conduct  other 
than  that  giving  rise  to  tiie  application. 

Notice  ia  further  given  that  any 
interested  pecson  may.  sot  later  than 
March  n,  at  fcae  p^m..  submit  to  the 
Commissien  in  writing  a  request  ior  a 
hearing  on  the  application,  acoorapnnied 
by  a  statement  as  to  the  aatma  of  his  or 
her  interest  the  reasons  for  such 
request  and  dto  issues,  if  any.  of  Esct  or 
law  prepased  to  be  controverted.  Any 
such  request  should  be  addcessed  to: 
Secretary,  Securities  and  Exchange 
ComndsKon.  Waabiagtatt.  DC  aOMB.  A 
copy  of  sncb  Ie^ae•t  abaU  be  served 
peraooally  or  by  mad  upon  Adams  at 
the  address  atoted  above.  Proof  of  such 
service  (by  affidavit  or,  in  die  case  of  an 
attorney,  by  certiiicate)  shell  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  proandgated  under  the  Act 
an  order  disposing  of  the  appHcation 
herein  wil!  be  issued  as  of  course 
following  said  date  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing, 
or  advice  as  to  wdietfaer  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  In  diis  matter,  includii^ 
the  date  of  the  hearing  fif  ordered)  and 
any  postponement  thereoL 


By  the  Commission. 
Shiriey  E.  HoUaa. 
Assistant  Secntory. 
|FR  Doc  8B-2808  Filed  2-10-8ec  8:45  ain| 
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(Ralsaaa  Ma  IC-f2SS;  t1t-4«asi 

Dtlawaio  Group  of  California  Tax-FrM 
Fund,  Inc.;  Application 

February  5.  IWB. 

agency:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  Applicatioo  for 

Deregistratioo  under  the  Investment 

Company  Act  of  194a(the  "l&M  Act"). 

AppUcaat:  Delaware  Group  of 
Califcmiia  Tax-Free  Fund.  Inc. 

Relevant  19WAct  Section:  Section 
8(f)  and  Rule  8f-l  thereunder. 

Summary  tif  Application:  Applicant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Filiitg  Date:  The  application  on  Form 
N-8F  was  filed  on  January  28. 198a 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  tins 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
Mardi  Z 1968.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  wqusst.  ettlier 
personally  or  by  mail,  and  also  send  it  to 
the  Secr^ary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or.  for 
lawyars,  by  oertifkate.  Request 
notification  of  the  date  of  a  bearing  by 
writing  to  the  Secretary  of  the  SEC 

AOONCSMS:  Secretary.  SEC  4S0  Fifth 
Street  NW.,  Washington,  DC  20549. 
Applicant,  One  Commeice  Square, 
Philadelphia.  PA  19103. 
FOR  FURTWR  INFOHMATION  CONTACT 
Paul  J.  Heaoey,  Financial  Analyst  (202) 
272-2847  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

•UFnAmtTARV  MFOmUTION: 

Following  is  a  summary  of  the 
Application;  the  complete  application  on 
Form  N-8F  is  avaflable  for  a  fee  from 
either  the  SECs  Public  Reference 
Branch  in  person  or  the  SECs 
commercial  copier  who  may  be 
contacted  at  (800)  231-3282)  (in 
Maryland  (301)  258-4300). 

Applicant's  Representations 

1.  On  September  la  1986,  Applicant 
filed  a  registration  statement  under  1940 
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Act.  and  a  registration  statement  under 
the  Securities  Act  of  1933.  which 
registration  was  never  declared 
effective.  Thus,  no  public  offering  of 
Applicant's  securities  was  ever 
commenced.  However,  Applicant  did 
make  an  initial  sale  of  3,500  shares  of  its 
common  stock  to  each  of  three  initial 
subscribers  for  $35,000  each.  ("Initial 
Subscribers".)  In  connection  with  its 
liquidation.  Applicant  intends  to 
distribute  the  $105,000  of  its  initial         ' 
capitalization  to  its  Initial  Subscribers. 

2.  Applicant,  a  duly  organized  and 
existing  corporation  under  the  laws  of 
the  State  of  Maryland,  intends  to  file 
Articles  of  Dissolution  with  the 
Maryland  State  Department  of 
Assessments  of  Taxation.  Applicant  has 
no  debts,  is  not  a  party  to  any  litigation 
or  administrative  proceeding,  and  is  not 
now  engaged,  or  proposes  to  engage,  in 
any  business  activities  other  than  those 
necessary  for  the  winding-up  of  its 
affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority.  I 

Shirley  E.  HoUis, 

Aasislant  Secretary. 

(FR  Doc.  88-2909  Filed  2-ia-«8;  8:45  am| 
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SMAU.  BUSINESS  ADMINISTRATION 

Region  V  Advisory  Council;  Public 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Chicago,  will  hold  a  public  meeting  at 
12:30  p.m.  on  Thursday,  March  10, 1988. 
at  the  Greater  O'Hare  Association,  1050 
Busse  (Rte.  83),  Bensenville,  Illinois,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the        I 
Small  Business  Administration  and 
others  present. 

For  further  information,  write  or  call 
John  L  Smith,  District  Director.  U.S. 
Small  Business  Administration.  219 
South  Dearborn  Street,  Room  437, 
Chicago.  Illinois,  (312)  353^508. 
lean  M.  Nowak. 

Director,  Office  ofAdxisory  Councils. 
Febniarj-  2, 1988. 

|FR  Doc.  88-2939  Filed  2-10-68;  8:45  am) 
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Region  VI  Advisory  Council;  PubUc 
Meeting 

The  U.S.  Small  Business 
Administration,  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  New  Orleans,  will  hold  a  public 


meeting  at  10:00  a.m.  Friday.  February 
26. 1988.  at  the  Small  Business 
Administration  ofTice.  1661  Canal  Street. 
Suite  2000,  New  Orieans,  Louisiana 
70112-2890,  to  discuss  such  ma  iters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present. 

For  further  information,  write  or  call 
Robert  J.  Crochet,  District  Director.  U.S. 
Small  Business  Administration.  1661 
Canal  Street,  Suite  2000,  New  Orieans, 
Louisiana  70112-2890  or  (504)  589-2744. 
Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
February  1, 1988. 

[FR  Doc.  88-2940  Filed  2-10-88:  8:45  am] 
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DEPARTMENT  OF  STATE 

Bureau  of  Consular  Affairs 
[Put>Nc  Notkw  1050] 

Immigrant  Visa  Files;  Records  Disposal 
Procedures 

agency:  Bureau  of  Consular  Affairs. 
Department  of  State. 
action:  Systematic  disposal  of  files 
relating  to  immigrant  visa  registrations. 
Final  action. 

summary:  On  October  13, 1987  (52  FR 
38031).  the  Department  published  Public 
Notice  1032  inviting  public  comment  on 
its  proposal  to  initiate  a  systematic 
review  and  disposal  of  immigrant  visa 
files  which  have  been  inactive  for  at 
least  three  years  from  the  date  on  which 
the  priority  date  has  been  reached.  This 
action  will  affect  those  immigrant  visa 
apphcants  who  fail  to  reaffirm  their 
continuing  intent  to  emigrate  within  a 
period  of  three  years. 
EFFECnvE  date:  February  11. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  K.  Fischel.  Chief,  Legislation 
and  Regulations  Division.  Visa  Services, 
or  Guida  Evans-Magher.  Consular 
Officer.  Department  of  State. 
Washington,  DC  20520  (202)  663-1204— 
663-1206. 

SUPPLEMENTARY  INFORMATION:  Public 
Notice  1032  proposed  to  purge 
immigrant  visa  registrations  of  certain 
aliens  who  fail  to  apply  for  an  immigrant 
visa  within  a  defined  time  frame.  The 
changes  to  established  administrative 
procedures  relative  to  the  provisions  of 
section  203(e)  will  authorize  consular 
officers  to  initiate  an  immigrant  visa 
screening  process  gradually  purging 
those  cases,  estimated  at  over  600,000 
which  have  been  inactive  for  at  least 
three  years  from  the  date  on  which  the 
priority  date  has  been  reached  and 


which  are  presently  being  stored  at 
posts  abroad  for  an  indefinite  period  of 
time  at  a  great  cost  to  the  United  States 
Government 

Comments  Received 

Two  comments  were  received.  One 
commenter  expressed  concern  that  the 
proposed  procedure  would  be 
implemented  in  all  immigrant  cases 
which  fall  within  the  three  year  criteria 
regardless  of  unique  circumstances.  The 
concern  particularly  addressed  visa 
applicants,  registered  imder  Third 
Country  Processing  or  Orderly 
Departure  programs,  who  might  be 
penalized  for  failing  to  obtain  exit 
permits  from  their  country  of  nationality 
due  to  delays  beyond  their  control.  The 
other  commenter  objected  to  the 
proposed  changes  in  that  they  would 
provide  for  the  transmission  of  packet  4 
letters  and  subsequent  termination  of 
registration  in  the  absence  of  a  response 
within  three  years  of  the  mailing  of 
packet  3  letters.  The  commenter  felt  that 
the  method  to  be  used  by  the 
Department  in  notifying  immigrant  visa 
registrants  of  its  intent  to  terminate  the 
registrations  for  failure  to  apply  for  a 
visa  within  three  years  from  the  mailing 
of  packet  3  is  not  adequate  to  satisfy  the 
requirements  of  section  203(e)  of  the 
Inunigration  and  Nationality  Act.  The 
commenter  proposed  two  alternatives 
for  the  Department's  consideration 
which  would  alleviate  the  Department's 
storage  problems  caused  by  the  large 
volume  of  inactive  files  and  at  the  same 
time  ensure  that  the  absence  of  response 
to  Packet  3  was  not  due  to  the  loss  or 
theft  of  the  Packet  3  letter  during  its 
transmission  to  the  applicant. 

The  first  alternative  suggests  that 
Packet  4  and  the  notice  of  termination  of 
registration  be  transmitted  by  certified 
return  receipt  mail  to  both  the 
beneficiary  and  the  petitioner.  This 
method  conceivably  would  assure 
official  acknowledgement  of  the  notice 
of  termination  of  registration  by  one  or 
both  parties. 

The  other  alternative  concerns  those 
registrants  who  might  have  obtained 
permanent  resident  status  through 
adjustment  of  status.  This  alternative 
would  require  the  Immigration  and 
Naturalization  Service  to  notify  the 
Department  of  such  adjustments. 
Confirmation  by  INS  would  allow  for 
immediate  destruction  of  those  inactive 
files. 

The  Department  appreciates  the 
commenters'  concerns  and  suggestions 
and  its  response  to  those  comments  is 
provided  below. 


Response  to 

In  regard  to  the  comment  regarding  a 
certain  class  of  JBorigraot  vtsss 
registrants  who  cannot  depart  their 
country  of  residence  for  reasons  beyond 
their  control,  this  point  is  weU  taken. 
The  intent  of  the  Department's 
procedural  change  ia  to  cull  from  the  list 
of  registrants  only  tbose  people  who 
have  abandoned  their  applications.  This 
procedural  change  is  not  intended  to 
remove  this  class  (^applications  from 
the  registration  list.  Currently,  consular 
posts  processing  cases  In  which  it  is 
known  that  a  class  of  aliens  cannot 
complete  processing  of  their  imraignat 
visa  applications  and  depart  their 
coantty  of  residence  due  to  reasons 
beyond  their  control  are  granted 
authorization  to  delay  flie  mailing  of 
Packet  4  until  the  alien  is  ready  to 
depart  Fuitbennore,  an  edcfitional 
protection  lies  in  the  Department's 
regulations,  22  CHI  42.83,  where  Ike 
failure  te  apply  for  an  immigrant  visa  for 
reasons  bejroui  (be  aliens'  coittrol 
constitutes  basis  for  retaining  one's 
immigrant  visa  registrations.  Certainly, 
the  class  of  immtgrant  visa  registrants 
contemplated  by  the  commenter  appear 
to  be  onaUe  to  inocess  their  visas  for 
circumstances  bejwod  thea-  control. 

In  regard  to  tke  cnaiaients  mha^Mifj 
by  tlie  other  fnaMiiilii.  tbe  fgJkmiag 
explanation  is  aSeied: 

The  Deparbaent  uses  the  laoct 
reasonable  means  availafaie.  nsaaUy  the 
local  pabiic  aiad  service,  to  tensmit  the 
various  packets  aad  other  innigraDt 
visa  related  informatiaii  to  the 
applicant.  Although  the  use  of  certiSed 
return  receipt  letters  has  been 
considered,  it  should  be  niHed  that  sack 
postal  service  is  not  amvenally 
available.  In  this  context  the  priaMty 
problem  that  arises  is  net  the  ose  of  the 
local  mail  systeai  but  the  fact  diat  the 
U.S.  consular  officer  is  not  in  possession 
of  the  curreat  ad(kess  of  die  visa 
appticanL  It  is  the  responsibility  of  die 
alien  to  keep  oonanlar  officials  iafonned 
of  his/her  cumnt  address.  By  die  use  of 
reasonable  maihag  systems  in 
transmitting  the  Packet  4  and 
subsequent  nolice  letters  to  tbe  current 
address  pravided  liy  the  registrant  the 
Departaient  is  making  every  reasonable 
effort  to  notify  [the  iBaagraat  visa 
registrant  of  the  stains  of  die  alien's 
case.  The  De|»artaent  is  exploring  the 
possibifity  of  wioddog  with  the 
Immtgratiaa  and  Wataralitation  Service 
to  establish  prooedarcs  for  die  repotting 
of  aliens  who  have  adiaaled  status  and 
whose  visa  rey  ti  atioo  Btes  are  pending 
at  immi^ant  visa  issuing  posts  abroad. 

In  view  of  the  foregoing,  the  changes 
proposed  in  Public  Notice  tOS2,  October 


13, 1«B7  (52  FB  3W3(4  tdatii^  to  dtt 
systematic  disposal  of  iaunigrant  visa 
registrations  of  certain  aliens  wiU 
become  eficctive  upon  publication  of 
this  notice  in  the  Federal  KegiBtar. 

JoSB  M.  Cbifc. 

Assistant  Secretary  for  Coasuhr  Affairs. 
(FR  Doc  88-2975  Filed  2-10-88: 8:45  an) 

BKUNQ  COOK  4n».M-M 

DEPARTMENT  OF  TRANSPORTATKM 
Federal  INyliway  Adiiiiiilstntion 


CounM— I  Lam  Angsiss  and 
Dsmsfdino,  CA 

agency:  Federal  Highvray 
Administratian  (FHWA).  DOT. 
action:  Notice  of  intent 


r:  Tbe  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  wiH  be 
prepared  for  a  proposed  highway  project 
in  die  Counties  of  Los  Angeles  and  San 
Bemanfino.  CA. 

FOR  FURTHER  aKMMAIlOM  contact: 
Michael  Cook.  District  Engineer.  Federal 
Highway  Administration.  VJQ.  Box  IfllS. 
Sacramento,  California  S&BfXk 
Tdephone  (916)  561-1307. 


lTKMi:The 
FHWA.  iaooeperatioB  vMt  the 
California  Oepertaieat  of  Ttanaportation 
(Caltraas).  arUl  prepare  an 
enviroomental  iopact  statetaent  (El^ 
on  an  altemative  analysis  for  iatprovii^ 
State  Route  30  between  Deaden  Avenue, 
near  Interstate  Bonte  210  in  LaVeme. 
County  of  Los  Angeles,  aad  State  Ronte 
215  in  Saa  Bernardino.  County  of  San 
Bemardiaoi.  a  distaace  of  28.2  miles.  The 
route  also  passes  dveugh  tbe  City  of 
Claremont  in  Los  Angeles  Coanty  and 
the  Cities  of  Upbad.  Raacho 
Cucamonga.  Footaaa  aad  Rialto  ia  San 
Bernardino  County.  "Qie  study  ii  to 
determine  tbe  type  of  facility  required  to 
meet  the  transportadoa  needs  of  this 
traffic  coiridor.  Exteasive  induetrial. 
commecdal  aad  residential  development 
along  dw  State  Route  30  coiridor.  both 
existing  and  proposed,  will  induce  a 
traffic  demand  ia  excess  of  the  capacity 
of  the  existing  east-west  transportation 
facilities  (Interstate  Route  M  aad  State 
Route  60). 

Tbe  proposed  EiS  vrili  discaas  fall 
freeway,  freeway/expresaarajr 
combination  aad  ao^pra^cct  ahemativcs. 

The  proposed  project  has  been  the 
subject  of  considerable  planning  effort 
in  recent  years.  There  have  been  public 
meetings  to  solicit  hiput  into  the  study 


process.  Tbere  are  ongoing  Profect 
Developoient  Team  meetings  that 
involve  concerned  parties  such  as 
members  of  the  Cities  of  La  Verne, 
Claremonl.  UfdandL  Rancho  Cucamonga. 
Fontana.  Rialto.  San  Bernardino  and  Ute 
Counties  of  San  Bernardino  and  Los 
Angeles.  San  Bemardtno  Associated 
Governments.  Cabfomia  Highway 
Patrol,  and  Caltraas. 

The  pubkc  infomation  program  aad 
Project  Developoient  Team  meetings 
will  cootinoe  througboat  the  desi^i  and 
environmental  process.  The  Draft  EiS 
will  be  available  tor  public  and  agency 
review  and  conHnenL  A  pubhc  hearing 
will  be  held  to  diaciiss  alternatives  and 
impacts  of  the  proposed  actioa  Pubhc 
notice  wiU  be  given  far  the  time  and 
place  of  the  pafalic  bearing. 

To  ensure  that  the  hdl  range  of  issues 
related  to  diis  proposed  action  are 
addressed  and  aH  significant  issues 
identified.  reaMntnti  and  suggestions 
are  iavKed  from  ad  iaterested  parties. 
Conuaents  or  ifaestions  concerning  this 
proposed  action  and  tbe  EIS  should  be 
directed  to  die  FHWA  at  die  address 
provided  above. 

(Catalog  of  Federal  Donestic  Assistance 
Prograrn  Ntrmber  ZOZB.  Higkwvy  Research. 
Planning  and  Constnictfon.  The  regdaUom 
impleiiwnliiig  Exeortive  Oder  12372 
reganhng  intefgaveraawaUt  caoaallaMoa  en 
FedanI  ftograau  aadacUvtUet  apply  la  this 
program.) 

Issuad  OK  laaaaiy  SL  1MB. 
WndtmAfi-Cmtk, 

District  Engineer  Sacmmento.  Coh'formo. 
(FR  Doc  aS-297S  FUed  2-10-88: 8:45  am] 


NanoiMi  Mf^iway  TraffnC  9afaly 
AdmMstratkNi 


PstttloRSfor 
VatddsThaft 


AQENCV:  National  Highway  Traffic 
Safety  Administratioo  (NHTSA).  DOT. 

action:  Grant  of  petition  for  exemption. 


n  This  aetioe  grants  tbe  petition 
by  Volkswagen  of  America  Corporation 
(VWoA)  for  n  exemption  froai  the 
marking  reqnirenwnts  of  the  vehicle 
theft  prevention  standard  for  two  1980 
passenger  car  liaea  VWoA  intends  to 
introdace.  Tbe  agency  grants  tins 
exemption  under  |  tSS  of  tbe  Motor 
Vehicle  Information  and  Cost  Savings 
Act  The  agency  has  detemuned  that  the 
antitheft  device  which  tbe  petitioner 
intends  to  sistaM  oa  these  lines  a» 
standard  equipment  is  tikely  to  be  as 
effective  in  reduang  and  deterring 
motor  vehicle  theft  as  would  compliance 
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with  the  parts  marking  requirements  of 
the  Standard  541.  NHTSA  has  decided 
to  grant  VWoA's  request  that  we  treat 
the  name  plate  of  these  new  car  lines  as 
confidential  information  until  the 
manufacturer  introduces  the  product 
line. 

DATE:  The  exemption  granted  by  this 
notice  will  become  effective  beginning 
with  the  1989  model  year. 
SU^miMENTARV  mFONMATION:  By  letter 
dated  October  9, 1987.  VWoA 
transmitted  to  this  agency  a  petition  for 
an  exemption  from  the  parts  maridng 
requirements  of  the  vehicle  theft 
prevention  standard  (49  CFR  Part  541). 
pursuant  to  the  requirements  of  49  CFR 
Part  543,  Petitions  for  Exemption  from 
the  Vehicle  Theft  Prevention  Standard 
On  September  8. 1987,  NHTSA  | 

published  a  final  rule  setting  out 
procedures  for  manufacturers  to  follow 
in  preparing  and  submitting  petitions  for 
model  year  1988  and  thereafter.  These 
procedures  essentially  are  identical  to 
procedures  adopted  in  an  interim  final 
rule  (January  7. 1986, 51  FR  706) 
establishing  the  Part  543  requirements  to 
be  followed  by  manufacturers  in 
preparing  and  submitting  petitions  for 
exemption  during  model  year  1987. 

The  agency  reviewed  the  material 
VWoA  submitted  and  concluded  that 
the  company  met  the  requirements  for 
petitions  in  §§  543.5.  543.6.  and  543.7  as 
of  October  15,  the  date  on  which 
NHTSA  received  VWoA's  completed 
petition.  The  120-day  period  for 
processing  VWoA's  petition  began  on 
October  16. 1987.  The  agency  further 
decided  to  grant  the  company's  request 
under  49  CFR  Part  512  to  treat  the  name 
plate  of  the  product  line  and  detailed 
design  specifications  as  confidential 
business  information. 

In  its  petition.  VWoA  described  an 
antitheft  system  that  is  activated  by 
removing  the  ignition  key  and  locking 
the  driver's  door  with  the  ignition  key. 
(This  action  aJso  locks  the  passenger 
doors.)  These  steps  activate  the  starter 
interrupt  function  and  also  arm  an 
audible  alarm.  Sensors  in  the  doors, 
trunk,  engine  hood,  and  radio  trigger  the 
alarm. 

Based  on  substantial  evidence,  the 
agency  has  determined  that  installing 
VWoA's  device  in  this  new  car  line  is 
likely  to  be  as  effective  in  reducing  and 
deterring  vehicle  theft  as  are  the  Part 
541  marking  requirements.  This 
determination  is  based  on  the 
information  VWoA  submitted  with  its 
petition  and  on  other  available 
information.  The  agency  believes  that 
the  device  will  provide  the  types  of 
performance  listed  in  S  543.6(a)(3): 
Promoting  activation:  attracting 
attention  to  unauthorized  entries: 
preventing  defeat  or  circumventing  of 
the  device  by  unauthorized  persons; 
preventing  operation  of  the  vehicle  by 


unauthorized  entrants;  and  ensuring  the 
reliability  and  durability  of  the  device. 

As  required  by  section  605(b)  of  the 
statute  and  49  CFR  543.6(a)(4).  the 
agency  also  Hnds  that  VWoA  has 
provided  adequate  reasons  for  its  belief 
that  the  antitheft  device  will  reduce  and 
deter  theft.  This  conclusion  is  based  on 
the  information  VWoA  provided  on  its 
device.  The  agency  notes  also  that  the 
methods  of  encouraging  use  and 
preventing  defeat  of  the  VWoA  antitheft 
device  are  similar  to  the  methods  of 
other  devices  that  the  agency  has 
considered  effective,  arkd  identical  to  ■ 
one  other  system  that  is  the  subject  of 
an  exemption  grant.  VWoA  stated  in  its 
petition  that  it  believes  its  antitheft 
device  will  reduce  and  deter  theft  at 
least  to  the  same  extent  as  complying 
with  Part  541  would. 

The  agency  notes  that  the  limited  and 
apparently  conflicting  data  on  the 
effectiveness  of  the  pre-standard  parts 
marking  programs  make  it  difficult  at 
this  eariy  stage  of  the  theft  standard's 
implementation  to  compare  the 
effectiveness  of  an  antitheft  device  with 
the  effectiveness  of  compliance  with  the 
theft  prevention  standard.  The  statute 
clearly  requires  such  a  comparison, 
which  the  agency  has  made  on  the  basis 
of  the  limited  data  available. 

NHTSA  notes  that  if  VWoA  wishes  in 
the  future  to  modify  the  device  on  w^iich 
this  exemption  is  based,  the  company 
may  have  to  submit  a  petition  to  modify 
the  exemption.  Section  543.7(d)  states 
that  a  Part  543  exemption  applies  only  to 
vehicles  that  belong  to  a  line  exempted 
under  this  part  and  equipped  with  the 
antitheft  device  on  which  the  line's 
exemption  was  based.  Further. 
§  543.9(c)(2)  provides  for  the  submission 
of  petitions  "(t)o  modify  an  exemption  to 
permit  the  use  of  an  antitheft  device 
similar  to  but  differing  from  the  one 
specified  in  that  exemption." 

The  agency  wishes  to  minimize  the 
administrative  burden  which 
§  543.9(c)(2)  could  place  on  exempted 
vehicle  manufacturers  and  itself.  The 
agency  did  not  intend  in  drafting  Part 
543  to  require  the  submission  of  a 
modiflcation  petition  for  every  change  in 
the  components  or  design  of  an  antitheft 
device.  The  significance  of  many  such 
changes  could  be  de  minimis.  Therefore. 
NHTSA  suggests  that  if  VWoA 
contemplates  making  any  changes  the 
effects  of  which  might  be  characterized 
as  de  minimis,  then  the  company  should 
consult  the  agency  before  preparing  and 
submitting  a  petition  to  modify. 

(IS  U.S.C.  2025.  delegation  of  authority  al  49 
CFR  1.50) 

Issued  on:  February  5. 1988. 

Diane  K.  Stead, 

Administrator. 

jFR  Doc  88-2855  Filed  2-10-48: 8:45  am] 

MUNm  COM  4tl«-SMI 


OEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Fireartna 

[None*  No.  654] 

Dollar  Limitation  for  CNaplay  and  RctaH 
Advertising  Specialists 

aoency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Treasury, 

ACTION:  General  notice. 

summary:  This  notice  sets  forth  the 
annually  updated  dollar  limitations 
prescribed  for  alcohol  beverage  industry 
members  under  the  'Tied  House" 
provisions  of  the  Federal  Alcohol 
Administration  Act. 

DATES:  This  notice  shall  tie  effective  as 
ofjanuary  1.1988. 

ADONESSES:  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania  Ave. 
NW..  Washington.  DC  20226. 

FOR  niRTNER  INFORMATION  CONTACT: 

Norbert  Hymel,  Trade  Affairs  Branch, 
(202)  566-7715. 

SUPPIEMENTARV  INFORMATION:  Based  on 
data  of  the  Bureau  of  Labor  Statistics,  . 
the  consumer  price  index  was  4.4 
percent  higher  in  December  1987  than  in 
December  1086.  Therefore,  effective 
January  1, 1988,  the  dollar  limitation  for 
"Product  Displays"  (27  CFR  6.83(c))  is 
increased  from  $128.00  to  $134.00  per 
brand.  Similariy,  the  "Retailer 
Advertising  Specialists"  (27  CFR  6.85(b)) 
is  increased  from  $63.00  to  $66.00  per 
brand.  Also,  the  "Participation  in 
Retailer  Association  Activities"  (27  CFR 
6.100(e))  is  increased  from  $128.00  to 
$134.00  per  year. 

Industry  members  who  wish  to 
furnish,  give,  rent,  loan  or  sell  product 
displays  or  retailer  advertising 
specialists  to  retailers  are  subject  to 
dollar  limitations  (27  CFR  6.83  and  6.85). 
Industry  members  making  payments  for 
advertisements  in  programs  or 
brochures  issued  by  retailer 
associations  at  a  convention  or  trade 
show  are  also  subject  to  dollar 
limitations  (27  CFR  6.100).  The  dollar 
limitations  are  updated  annually  by  use 
of  a  "cost  adjustment  factor"  in 
accordance  with  27  CFR  6.82.  The  cost 
adjustment  factor  is  deRned  as  a 
percentage  equal  to  the  change  in  the 
Bureau  of  Labor  Statistics'  consumer 
price  index.  Adjusted  dollar  limitations 
are  established  each  January  using  the 
consumer  price  index  for  the  preceding 
December. 

Signed:  February  5. 1988. 
Sleplien  E.  HiggiiM, 
Director. 

|FR  Doc  88-2943  Filed  2-10-88: 8:45  am] 
MIUNO  COOC  MIS  II  M 


Sunshine  Act  Meetings 


4007 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Acf   (Pub.   L   94.409)  5  U.S.C.   552t)(e)(3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  10:00  a.m..  Wednesday. 
February  17, 1988. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets 
NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  isind 
salary  actions)  involving  individaal  Federal 
Reserve  ^stem  employees. 

2.  Any  items  carried  forward  from  a  ' 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
you  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
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holding  company  applications  scheduled 
for  the  meeting. 

Date:  February  9. 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-3038  Filed  2-».«8:  2:26  pmj 
wuma  cooE  mo-oi-n 


STATE  JUSTICE  INSTITUTB 
TIME  AND  date: 

8:30  a.m.  to  SKW  p.m..  February  20. 1988 
8:30  a.m.  to  5:00  p.m.,  February  21. 1988 

place:  The  Boar's  Head  Inn.  Route  250 
West.  Ch^riottesville.  Virginia. 

STATUS:  The  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  considered:  Planning 
session  to  determine  Institute's  goals  • 
and  objectives  for  the  future. 

CONTACT  PERSON  FOR  MORE 

information:  David  L  Tevelhi. 

Executive  Director,  State  Justice 

Institute.  120  South  Fairfax  Street. 

Alexandria.  Vii:ginia  22312.  (703)  664- 

6100. 

David  LTevelin, 

Executive  Director 

|FR  Doc  88-3037  Filed  2-9-88: 1:45  pm) 
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This  section  of  the  FEDERAL  REGtSTER 
contains  editonat  corrections  o(  prevkxisiy 
published  Presidential,  Ruie,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  conections  are  prepared  by  the 
Office  of  tt>e  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  THE  IKTERIOR 

Bureau  of  Land  Management 

(AZ-»40-«e-4212-12;  A-20347(B)] 

Reconveyed  Land  Opened  to  Entry; 
Coctiise,  Graham  and  Pinal  Counties, 
AZ 

Correction 

In  notice  document  88-195  beginning 
on  pa^  451  in  the  issue  of  Thiirsday, 
January  7, 1988,  make  the  following 
correction: 


On  page  «1,  oi  the  tbird  cettami.  In 
the  land  description  under  T.  12  S.,  R.  21 
E.,  in  Sec.  a  "SW  W4WM"  afamld  nad 
"SWy4NWy4".     - 


MUJNGCOOC  ««»•>• 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(WY-«30-M^2aO-10;  W-M7ttl 

Termination  of  Proposed  Withdrawal 
and  Opening  of  Land;  Wywnfeng 

Correction 

In  notice  document  88-2027  appearing 
Ml  page  2793  in  the  issue  of  Meiiday, 
February  1, 1988,  make  the  following 
corrections: 

1.  In  the  second  colmnn,  the 
EFPECHVC  DATE  shoold  read  IMarch 
2, 1988". 


2.  In  the  same  column,  under  T.  3S  N., 
R.  94  W.,  under  Sec.  31.  in  the  first  line. 
"StWy4'*  should  read  "SVUMEVi  ". 


atujNGCOoe  isosoi-o 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 


14CFRPart21 

(Doctet  No.  24M9;  Aradt  Nae.  21-«1 
36-14] 


Final  Rule  for  Noise  Standards  for 
Helicopters  in  the  Normal.  Transport 
and  Restricted  Categories 

Correction 

In  rule  document -88-2118  beginning  on 
page  3534  in  the  issue  of  Friday, 
February  5. 1988.  make  the  folkwing 
correction: 

Figures  Hi  and  H2  appearing  on  page 
3548  and  figure  H3  appearing  on  page 
3550  were  not  legible  and  are 
rep(d>lialied  below. 


Run  HI.   COMPARISON  OF  MEASUREO  AND 
CORRECTED  TAKEOFF  PROHLES 


MM»Mrs4  Flyovar  Path 
G     • 


Htftrtaci  Flyovw  Patli 


Fi|ira  H2.   COMPARISON  OF  MEASUREO  ANO 
CORRECTED  FLYOVER  PROFILES 
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RivreHl   COMPAIRSON  IF  MBSma  AW 
CORRECra  APPROACH  PIQRIB 


Thursday 
February  11,  1988 


Part  II 

Department  of 
Education 

Adutt  Education  for  the  Homeiets 
Program;  Notices 


4102 


Federal  Register  /  Vol.  53.  No.  28  /  Th^ireday.  February  11.  1988  /  Notices 


Federal  Register  /  Vol.  53.  No.  28  /  Thursday.  February  11.  1988  /  Notices 


4103 


DEPARTMENT  OF  EDUCATION 

Adult  Education  for  tt>e  Homeless 
Program 

agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  funding 
procedure  under  the  Adult  Education  for 
the  liomeless  Program  for  funds  made 
available  by  the  fiscal  year  1987 
supplemental  appropriation  and  the 
fiscal  year  1988  appropriation. 

SUMMARY:  The  Secretary  proposes  to 
establish  a  distribution  formula  for 
alloting  funds  to  States  under  the  Adult 
Education  for  the  Homeless  Program. 
DATES:  Comments  must  be  received  on 
or  before  March  14, 198& 
ADDRESSES:  All  comments  concerning 
the  proposed  funding  procedure  should 
be  addressed  to  Dr.  Thomas  L  Johns. 
Acting  Director.  Policy  Analysis  Staff, 
Office  of  Vocational  and  Adult 
Education.  U.S.  Department  of  i 

Education,  (Room  620,  Reporters        | 
Building),  400  Maryland  Avenue,  SW„ 
Washington,  DC  20202-5609. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Thomas  L  Johns,  (202)  732-2241. 
SUPPLEMENTARY  INFORMATION:  Under 

section  702  of  the  Stewart  B.  McKinney 
liomeless  Assistance  Act  (Act).  (Pub.  L 
100-77. 42  U.S.C.  11301  et  seq.),  the 
Secretary  of  Education  (Secretary) 
makes  grants  to  State  educational 
agencies  to  assist  them  in  developing 
and  implementing  a  program  of  literacy 
training  and  basic  skills  remediation  for 
adult  homeless  individuals.  Under 
section  702(c)(2)  of  the  Act.  Federal 
funds  are  to  be  distributed,  in  part,  "on 
the  basis  of  the  assessments  of  the     , 
homeless  population  in  the  States"     j 
provided  in  each  State's  Comprehensive 
Homeless  Assistance  Plan  (CHAP) 
submitted  to  the  Secretary  of  the        j 
Department  of  Housing  and  Urban     ' 
Development  under  section  401  of  the 
Act  in  order  to  receive  a  grant  under  the 
Emergency  Shelter  Grant  Program. 
However,  while  the  Act  requires  the 
States  to  include  in  their  CHAPs  an 
assessment  of  the  need  for  literacy 
training  the  basic  skills  remediation  for 
homeless  individuals,  it  does  not  require 
them  to  provide  an  assessment  or  count 
of  the  homeless  population  for  the 
purpose  of  distributing  funds  under  the 
Adult  Education  for  the  Homeless 
Program.  Nonetheless,  the  Secretary  has 
reviewed  the  CHAPs  to  determine  the 
feasibility  of  allocating  funds  to  States 
on  the  basis  of  information  they  contain. 

The  Secretary's  review  revealed  that 
States  are  experiencing  considerable 
difficulty  in  obtaining  accurate  counts  of 
homeless  individuals.  Many  CHAPs 


contained  estimates  of  homeless 
populations  in  the  form  of  a  range  with 
numbers  at  both  the  upper  and  lower 
extremes:  others  reflect  diverse 
methodologies  used  to  derive  estimates; 
and  still  others  provided  no  estimates  at 
all.  Few  States  provided  estimates  for 
comparable  time  periods. 

The  Secretary  believes  that  it  is  not 
possible  to  allocate  funds  to  the  States 
on  a  consistent,  principled,  and 
defensible  basis  based  upon  the 
assessments  contained  in  the  CHAPs. 
Moreover,  it  appears  that  congressional 
action  to  establish  a  more  appropriate 
means  of  allocating  funds  may  not  occur 
for  several  more  months. 

Rather  than  delay  implementation  of 
the  Adult  Education  for  the  Homeless 
Program,  the  Secretary  proposes  to 
establish  a  special  funding  procedure. 
The  Secretary  would  allot  the  funds 
from  the  fiscal  year  1987  supplemental 
appropriation  and  the  fiscal  year  1988 
appropriation  to  State  educational 
agencies  on  the  following  basis: 

From  the  sums  available  under  section 
702(c)  of  the  Act,  each  State  would  be 
allotted  an  amount  that  bears  the  same 
ratio  as  the  number  of  individuals  in 
each  State  who  have  attained  16  years 
of  age,  do  not  have  a  certificate  of 
graduation  from  a  school  providing 
secondary  education  (or  its  equivalent), 
and  are  not  enrolled  in  such  a  school 
bears  to  the  number  of  those  individuals 
in  all  States,  except  that  no  State  would 
receive  an  allotment  of  less  than  $75,000. 

Any  funds  from  the  fiscal  year  1987 
supplemental  appropriation  and  the 
fiscal  year  1988  appropriation  that  are 
not  applied  for  by  States  by  July  1, 1988 
would  become  available  for  reallotment 
to  participating  States  according  to  the 
formula  used  in  making  the  original 
allotment.  However.  States  that  received 
a  minimum  allocation  in  the  original 
allotment  would  not  receive  additional 
fimds  unless  the  initial  formula 
distribution,  plus  the  reallocated 
amount,  exceeds  $75,000. 

While  the  proposed  funding  procedure 
does  not  incorporate  a  direct  count  of 
the  homeless  population  in  each  State,  a 
count  that  would  be  very  difficult  to 
achieve,  it  does  provide  a  reasonable 
proxy  for  the  potential  population  of 
homeless  persons  with  no  or  minimal 
literacy/educational  skills.  The  funding 
procedure  uses  as  its  basis  reliable  data 
that  are  derived  from  the  1980  census, 
and  are  used,  in  part,  to  compute 
allocations  under  the  Adult  Education 
Act.  Additionally,  the  proposed 
precedure  uses  the  $75,000  minimum 
allotment  required  by  section  702(c)(2) 
of  the  Act.  The  proposed  funding 
procedure  would  be  used  to  distribute 
the  funds  from  both  the  fiscal  year  1987 


supplemental  appropriation  and  the 
fiscal  year  1988  appropriation.  If 
Congress  enacts  changes  to  the  Act 
requiring  a  different  procedure  for  the 
fiscal  year  1988  appropriation,  only  the 
fiscal  year  1987  appropriation  will  be 
distributed  according  to  the  funding 
procedure. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  special  funding 
procedure.  Commenters  interested  in 
seeing  how  proposed  formula  will  affect 
each  State  may  obtain  a  copy  of  the 
proposed  allocation  table  from  the 
contact  person  identified  at  the 
beginning  of  this  notice. 

All  comments  submitted  in  response 
to  the  proposed  special  funding 
procedure  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period  in  Room  620,  Reporters 
Building,  300  7th  Street,  SW., 
Washington  DC  between  the  hours  of 
8:30  a.m.  and  4:00  p.m..  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

(42  U.S.C.  11421) 

Dated:  February  4, 1988. 
William  |.  Bennett, 
Secretary  of  Education. 
|FR  Doc.  88-2935  Filed  2-10-88;  8:45  am] 
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(CFDA  No.  84.192] 

Imritation  for  Applications  for  New 
Awards  Under  ttie  Adult  Education  for 
tlM  Homeless  Program  From  Funds 
Itode  Avallal>l«  t>y  the  Fiscal  Year  1987 
Supplemental  Appropriation  and  the 
Fiscal  Year  1988  Appropriation 

Purpose:  To  provide  assistance  to 
enable  State  educational  agencies  to 
plan  and  implement  a  program  of 
literacy  training  and  basic  skills 
remediation  for  adult  homeless 
individuals  within  their  State. 

Deadline  for  Transmittal  of 
Applications:  July  1, 1988.  Funds  from 
the  fiscal  year  1987  supplemental 
appropriation  and  the  fiscal  year  1988 
appropriation  that  are  not  applied  for  by 
July  1. 1988  will  be  reallotted  to 
participating  SEAs  after  that  date. 

Applications  Available:  February  12. 
1988. 

Available  Funds  Anticipated: 
$6,900,000  from  the  fiscal  year  1987 
supplemental  appropriation  and 
$7,180,000  from  the  fiscal  year  1988 
appropriation.  If  Congress  enacts 
changes  requiring  a  different  funding 
procedure  for  the  fiscal  year  1988 


appropriation,  only  the  funds  available 
from  the  fiscal  year  1987  supplemental 
appropriation  will  be  awarded  under 
this  notice. 

Estimated  Range  of  Awards:  $75,000- 
$499,000  for  awards  made  from  the  fiscal 
year  1987  supplemental  appropriation 
and  $75.000-$526,000  for  awards  made 
from  the  fiscal  year  1988  appropriation. 

Estimated  Number  of  Awards:  52. 

Project  Period:  Up  to  29  months: 
however,  funds  made  available  by  the 
fiscal  year  1987  supplemental 
appropriation  must  be  expended  by 
September  30, 1989. 


Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74,  76.  77,  78.  and  79:  and 
(b)  when  adopted  in  final  form,  the 
proposed  funding  procedure  under  the 
Adult  Education  for  the  Homeless 
Program  published  in  this  issue  of  the 
Federal  Register.  The  Secretary  is 
providing  in  the  application  package  the 
Nonregulatory  Guidance  for 
Implementing  Title  VII,  Subtitle  A. 
Section  702  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act:  Adult 
Education  for  the  Homeless. 


For  Applications  or  Information 
Contact-  Mr.  Ronald  Pugsley.  Chief. 
Program  Services  Branch.  Division  of 
Adult  Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue.  SW.. 
(Room  522.  Reporters  Building), 
Washington.  DC  20202-5515.  Telephone 
(202)  732-2272. 

Progmn  AuUiority:  42  U.S.C.  11421. 

Dated:  January  14. 198& 

Bonnie  Guiloo, 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

|FR  Doc  88-2936  Filed  2-10-88:  8:45  am] 
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Federal  Regulations. 
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Free  public  briefings  (approximately  2  1/2  hours)  to    . 

present: 

t.  The  regulatory  process,  with  a  focus  on  Ibe  Federal 

Register  system  and  the  public's  role  in  the 

development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 
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necessary  to  research  Federal  agency  regulations  which 
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specific  agency  regulations. 
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Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  California  and  Arizona,  4108 

Oranges  (navel)  grown  in  Arizona  and  California.  4107 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Economics  Management 
Staff;  Forest  Service 

Air  Force  Department 

NOTICES 

Meetings: 
Air  Force  Academy  Board  of  Visitors.  4200 
Scientific  Advisory  Board,  4200 

Alcohol,  Drug  Abuse,  and  Mental  HeaWi  Administration 

NOTICES 

Meetings;  advisory  committees: 
March.  4220 

Animal  and  Plant  Health  Inspection  Service 

PROPOSED  RULES 

Livestock  and  poultry  disease  control,  etc.: 
Brucellosis  and  tuberculosis  in  cattle  and  bison — 
Hot-iron  branding  of  animals  on  jaw.  4179 

Antitrust  Division 

NOTICES 

National  cooperative  research  notifications: 
Computer  Aided  Manufacturing-International,  Inc..  4232 
Petroleum  Environmental  Research  Forum.  4233 
West  Agro,  Inc.;  correction,  4232 

Army  Department 

See  Engineers  Corps 

Arts  and  Humanities,  National  Foundation 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Blind  and  Other  Severety  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Commerce  Department 

See  International  Trade  Administration:  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  Purchase  From  the  BHnd  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1988: 
Additions  and  deletions.  4199.  4200 
(2  documents) 

Consumer  Product  Safety  Commission 

NOTKCS 

Meetings:  Sunshine  Act,  4257 
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Customs  Service 

RUtXS 

Customs  brokers: 

Permits;  user  fees.  4134 
NOTICES 

Automated  manifest  system;  new  information  dissemination 
product,  proposed;  republication:  correction,  4258 

Defense  Department 

See  also  Air  Force  Department;  Engineers  Corps 
PROPOSED  RULES 

Veterans: 
Post-Vietnam  era  veterans  educational  assistance 
program,  4186 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Ganes  Chemicals,  Inc.,  4233 
Marion  Laboratories,  Inc.,  4234 

Economics  Management  Staff 

RUI.Ea__ 

Organization  and  functions  and  Freedom  of  Information 
Act:  implementation,  4106 

Education  Department 

PROPOSED  RULES 

Special  education  and  rehabilitation  services: 

Handicapped  special  studies  program,  4185 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

4201 
Data  acquisition  activities  involving  educational  agencies 

and  institutions.  4202 
Grants;  availability,  etc.: 

Rehabilitation  long-term  training  program.  4201 

Robert  C.  Byrd  Honors  Scholarship  Program.  4353 
Meetings: 

Indian  Education  National  Advisory  Council  4202 

Employment  and  Training  Administration 

RULES 

Job  Training  Partnership  Act: 
Amendments  of  1986;  implementation  and  technical: 
corrections,  4262 
NOTICES 

Adjustment  assistance: 

Donlin  Sportswear.  Inc..  4234 
Job  Training  Partnership  Act.  and  Wagner-Peyser  Act  funds: 
State  allotments  and  summer  youth  programs.  1988  P  & 
CY:  State  public  employment  services;  planning 
estimates  and  allotments:  1988  PY,  4234 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction:  general  wage  determination  decisions, 

4240 


See  also  Federal  Energy  Regulatory  Commission 
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NOTICES 

Environmental  statements:  availability,  etc.: 
Savannah  River  Plant,  Aiken.  SC.  4203 

Engineers  Corps 

NOTICCS 

Environmental  statements:  availability,  etc.: 
East  Baton  Rouge  Parish  flood  study.  LA.  4200 

Environmental  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new  stationary 
sources: 
Total  gaseous  nonmethane  organic  emissions  as  carbon 
determination.  4140 
Air  quality  implementation  plans;  approval  and 
promulgation:  various  States:  i 
Illinois,  4139  | 

Water  pollution  control:  I 

National  pollutant  discharge  elimination  system- 
Groups  I  and  II  storm  water  point  sources;  application 
deadlines.  4157  i 

Nonccs  ' 

Environmental  statements:  availability,  etc.: 
Agency  statements- 
Comment  availability,  4208 
Weekly  receipts,  4208  j    • 

Superfund  program:  ! 

Federal  facilities;  hazardous  substances  priority  list.  4280 
Water  pollution  control: 
State  water  quality  standards;  adoptions  and  approvals; 
i  updated  listing;  availability.  4209 

Exeoillve  Office  of  tt>e  President 

See  Presidential  Documents 


Export  Administration 

See  International  Trade  Administration 

Federal  Aviation  Administration 

RULES  I 

Air  carriers  certification  and  operations: 
Airport  certification 
Correction.  4119  1 

Airworthiness  directives:  I 

Boeing,  4114 

Teledyne  Continental  Motors.  4115 
Control  zones  and  transition  areas,  4118 
Transition  areas,  4117.  4119 

(3  documents) 
PROPOSED  RULES 
Air  traffic  operating  and  flight  rules,  etc.: 

Cockpit  voice  recorders  and  flight  recorders,  4314 
Transition  areas,  4179 

Transponder  with  automatic  altitude  reporting  capability 
requirement  and  controlled  airspace  common  floor. 
4306 

Fadaral  Communicationa  Commtesion 

RULES 

Radio  and  television  broadcasting: 
FM  radio  and  television  booster  stations.  4168 

Radio  broadcasting:  ; 

FM  table  of  allotments;  revision  i 
Correction.  4258 

NOTICES 

Agency  information  collection  activities  under  OMB  review 
4211 

(2  documents) 


Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act.  etc.: 
Sales  and  purchases  abandonment  under  expired, 
terminated,  or  modified  contracts,  4121 
NOTICES 

Natural  gas  companies: 
Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and  petitions  to 
amend.  4205 
Applications,  hearings,  determinations,  etc.: 
Distrigas  Corp.,  4207 
McGillis,  Eugene  G.,  4208 
Northern  Natural  Gas  Co.,  4208 

Federal  Maritime  Commiasion 

NOTICES 

Agreements  filed,  etc.,  4211 

Federal  Mine  Safety  and  Health  Review  Commission 

NOTICES 

Meetings;  Sunshine  Act,  4257 

I 
Flail  and  Wildlife  Service 

NOTICES  I 

Comprehensive  conservation  plan/environmental 

statements;'  availability,  etc.: 
^    Alaska  Maritimei  Wildlife  Refuge,  AK,  4224 
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Food  and  Drug  Ad^^istratlon 

RULES 

Drug  labeling: 
Aspartame  as  an  inactive  ingredient,  4135 

PROPOSED  RULES 

GRAS  or  prior-sanctioned  ingredients: 
Sulfiting  agents  used  on  "fresh"  potatoes,  4184 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Mattox  &  Moore,  Inc.;  Esmopal;  approval  withdrawn,  4214 

Forest  Service 

RULES 

Range  management: 
National  Forests  in  16  Western  States;  grazing  fees 
Correction,  4258 


General  Servicea  Adminiatration 

RULES 

Acquisition  regulations: 
Foreign  acquisitions:  dollar  threshold  for  applicability  of 
Trade  Agreements  Act,  4169 

Heattti  and  Human  Servicea  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Human  Development   " 
Services  Office;  National  Institutes  of  Health;  Public 
Health  Service;  Social  Security  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
4212 

Poverty  income  guidelines;  annual  revision.  4213 


Health  Care  Financing  Administration 

RULES 

Medicare: 
Supplementary  medical  insurance  premiums:  correction, 
4158 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Social  services  block  grant  programs;  Federal  allotments 
to  States,  4221 
Correction.  4258 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Reclamation 
Bureau 

RULES 

Program  Fraud  Civil  Remedies  Act;  implementation.  4159 
International  Trade  Administration 

NOTICES 

Antidumping: 

Anhydrous  sodium  metasilicate  from  France,  4195 

Butadiene  acrylonitrile  copolymer  synthetic  rubber  from 
Japan,  4193 

Viscose  rayon  staple  fiber  fi-om  Finland.  4196 
Short  supply  determinations: 

Steel  products,  4197 

interstate  Commerce  Commisaion 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations,  4231 
Railroad  services  abandonment: 

Chicago  &  North  Western  Transportation  Co..  4231 

Norfolk  &  Western  Railway  Co..  4232 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement  Administration 

Labor  Department 

See  Employment  and  Training  Administration;  Employment 
Standards  Administration;  Mine  Safety  and  Health 
Administration;  Occupational  Safety  and  Health 

Administration 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 

New  Mexico  Statewide  wilderness  study  areas,  4225 
Meetings: 

Phoenix  District  Advisory  Council,  4225 
Realty  actions;  sales,  leases,  etc.: 

Arizona,  4226 

Minnesota,  4226 

Oregon,  4226 

Mine  Safety  and  Health  Adminiatration 

NOTICES 

Safety  standards  petitions: 
Jim  Walter  Resources,  Inc.,  4241 
JAW  Coal  Co..  Inc.,  4241 
Kerr-McGce  Coal  Corp..  4241 
Manalapan  Mining  Co..  Inc..  4242 


Sandy  Fork  Mining  Co.,  Inc.,  4242 
Sequoyah  Resources.  Ltd..  4242 

Mine  Safety  and  Health  Federal  Review  Commisaion 

See  Federal  Mine  Safety  and  Health  Review  Commission 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf  operations: 
Beaufort  Sea;  lease  sales.  4336.  4371 

(2  documents) 
Central  Gulf  of  Mexico;  lease  sale,  4334 
Gulf  of  Mexico- 
Lease  sales,  4346 

National  Foundation  on  the  Arts  and  the  Humanitiea 

NOTICES 
Meetings: 

Media  Arts  Advisory  Panel,  4243 

Music  Advisory  Panel,  4243 

National  Institutes  of  Health 

NOTICES 

Meetings: 
General  Research  Support  Review  Committee,  4222 
National  Heart,  Lung,  and  Blood  Institute.  4222 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 
Bering  Sea  and  Aleutian  Islands  groundfish.  4178 

NOTICES 

Meetings: 
Caribbean  Fishery  Management  Council.  4199 
Mid-Atlantic  Fishery  Management  Council.  4199 

Permits: 
Marine  mammals.  41()8 
(3  documents) 

National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  1978;  permit  applications, 

etc.,  4244 
Grants;  availability,  etc.: 
Undergraduate  curriculum  development  in  engineering, 
4244 
Meetings: 
Earth  Sciences  Advisory  Committee.  4246 

Nuclear  Regulatory  Commisaion 

RULES 

Organization,  functions,  and  authority  delegations: 
Nuclear  Material  Safety  and  Safeguards  Office,  etc.; 
relocation,  4109 

NOTICES 

Environmental  statements;  availability,  etc.: 
Mobil  Oil  Corp.,  4246 

Applications,  hearings,  determinations,  etc.: 
Southern  California  Edison  Co.  et  al.,  4247 

Occupational  Safety  and  Health  Administration 

NOTICES 
Meetings: 
Construction  Safety  and  Health  Advisory  Committee. 
4243 
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Pension  Benefit  Guaraoty  Corponfloa 

RUUS  j 

Multiemployer  plans: 
Valuation  of  plaa  beacfito  and  pUn  assets  foUowing  aiass 
withdrawal — 
Interest  rates.  4135  | 

Single-employer  plans: 
Valuation  of  plan  benefits — 
Interest  rates  and  factors.  4137 

Presidential  Documents 

PflOCLAHATK)N 

Special  Observations 
Child  Passenger  Safety  Awareness  Week,  Natiemat  fProc. 
5770).  4105 

Pul>lic  Health  Service 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Food  and  Drug  A«bninistr»tion: 

National  Institutes  of  Health 
NOTICES 

National  toxicology  program:  | 

Toxicology  and  carcinogenesis  studies — 

Bromodichloromethane.  4222 

CJ.  acid  orange  10. 4223 

Dimethyl  meHqripbospkonate.  422^ 

Ethylene  oxide.  4223 

Methyl  carbamate.  4224 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Quarterly  status  tabulation  of  water  service  and 
repayment.  4227  j 

Research  and  Special  Programs  Adrainiatration 

PROPOSED  RUUS  1 

Hazardous  materials:  I 

Fireworks  and  novelties,  construction  standard; 
transportation  approvaF.  4349 

Securities  and  Exchange  Commission 

RULES  , 

Securities: 
Government  Securities  Act;  implementation — 
Newly  registered  government  securities  dealers; 
examinations  schedule.  4120 
NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 
American  Stock  Exchange,  Inc.,  4252 
Chicago  Board  Options  Exchange.  Inc.,  4253 
Depository  Trust  Co..  4249 

National  Association  of  Securities  Dealers.  Inr.  42S4 
National  Securities  Clearing  Corp..  4250.  4251 
(2  documents) 


UMI 


Self-regulatory  orgaaoatiaBK  niSelcd  trading  piiiilegesr 
Boston  Stock  Exchange.  Inc..  4248.  4249 

(3  documents) 
PWadelphia  Stock  Exchange.  Inc..  4252 

Small  Business  Administration 

RULES 

Federal  claims  collection: 
Income  tax  refund  offset  4112 

Social  Security  Administration 

RULES 

Supplemental  security  income: 
Federal  benefit  increases;  passalong  to  lecipiuUs  of  State 
supplementary  payments:  correction.  4134 

Transportation  Departraent 

See  olsa  Federal  Aviation  Adnuniskratton;  Research  and 

Special  Programs  Administration 
RULES 

Federal  claims  collectioa;  salary  oQsct  4170 
PROPOSED  RULES 
Federal  claims  collection.  4U0 

Treasury  Department 

See  also  Customs  Service 

RULES 

Currency  and  foreign  transactions;  financial  ceportii^  and 

recordkeeping; 
Bank  Secrecy  Act;  implementab'oa — 

Technical  amendments.  4137 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 

4255,4256 

(3  documents) 
Tax  treaties,  income:  various  countries: 
France.  4256 

Veterans  Adkiiiiifstiallbn 

PROPOSED  RULES 

Vocational  rehabilitation  and  education; 
Veterans  education — 
Post- Vietnam  era  veterans  educational  assistance 
program,  4186 


Separate  Paits  bi  This  Issue 

Part  II 

Department  of  Labor.  Employment  aad  Traimag 
Administration.  4262 

PartUl 

Environmental  Protection  Agency.  4280 

Part  IV 

Department  of  Transportation.  Federal  Aviation 
Administration.  4306 


Party 

Department  of  Transportation.  Federal  Aviation 
Administration,  4314 

Part  VI 

Department  of  the  Interior.  Minerals  Management  Service. 
4334 

Part  VII 

Department  of  Transportation,  Research  and  Special 
Programs  Administration.  4348 

Part  VIII 

Department  of  Education,  4353 

Part  IX 

Department  of  the  Interior.  Minerals  Management  Service, 
4356 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Proclamation  5770  of  February  10,  1968 

National  Child  Passenger  Safety  Awareness  Week,  1988 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Motor  vehicle  crashes  are  a  major  cause  of  death  and  disabling  injury  for 
America's  children.  The  best  way  to  protect  children  in  automobiles  is  to  use 
child  safety  seats  and  other  safety  restraints  on  every  trip.  We  must  alert 
parents  and  concerned  citizens  of  the  critical  need  to  make  child  passenger 
safety  a  priority  in  every  community,  and  we  should  recognize  the  thousands 
of  people  throughout  our  Nation  who  do  so  as  they  take  part  in  programs  and 
activities  in  support  of  National  Child  Passenger  Safety  Awareness  Week. 
Fittingly,  this  special  week  falls  just  before  Valentine's  Day.  when  we  express 
love  and  appreciation  to  family  and  friends. 

Many  people  may  be  unaware  that  child  passenger  protection  laws  requiring 
the  use  of  child  safety  seats  and  belt  systems  are  in  place  in  all  50  States  and 
the  District  of  Columbia.  Correctly  used,  child  safety  seats  are  highly  effective, 
reducing  the  risk  of  fatality  among  children  under  four  by  about  70  percent 
and  of  serious  injury  by  about  67  percent.  For  older  children,  studies  of  the 
effectiveness  of  belt  systems  indicate  that  they  can  reduce  the  risk  of  fatalities 
and  serious  injuries  by  40  to  55  percent. 

Effective  child  passenger  protection  requires  awareness  that  the  efficacy  of 
child  safety  seats  and  belt  systems  depends  on  their  correct  installation  and 
use.  A  nationwide  effort  is  underway  to  boost  correct  child  seat  use  to  70 
percent  or  higher  by  1990  through  increasing  public  awareness  and  enforce- 
ment of  child  passenger  protection  laws  and  alerting  parents  about  the 
importance  of  installing  the  restraints  correctly  and  securing  their  children  in 
them  property  on  every  trip.  With  added  concern  for  the  proper  installation 
and  consistent  use  of  these  safety  devices,  we  can  prevent  tragedies  and  save 
the  lives  of  hundreds  of  children  every  year. 

To  encourage  the  people  of  the  United  States  to  protect  their  children  properly 
in  child  safety  seats  and  belt  systems:  to  encourage  safety  and  law  enforce- 
ment agencies  and  others  to  promote  greater  use  of  these  essential  safety 
devices:  and  to  inform  the  public  about  the  serious  dangers  children  can  face 
as  automobile  passengers  and  the  importance  of  child  safety  protection 
devices  and  their  correct  use,  the  Congress,  by  House  Joint  Resolution  402,  has 
designated  the  week  of  February  7-13.  1988,  as  "National  Child  Passenger 
Safety  Awareness  Week"  and  authorized  and  requested  the  President  to  issue 
a  proclamation  in  observance  of  this  week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  February  7-13.  1988,  as  National 
Child  Passenger  Safety  Awareness  Week.  I  ask  all  Americans  to  make  sure 
that  their  children  are  fully  protected  by  the  correct  use  of  child  passenger 
protection  devices.  I  call  upon  concerned  citizens  and  government  officials  to 
observe  this  week  with  appropriate  ceremonies  and  activities  in  reaffirmation 
of  our  commitment  to  universal  and  correct  use  of  child  passenger  protection 
devices. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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TMs  section  o(  ttw  FEDEHAL  REGISTER 
contains  regulatofy  documents  havin|| 
general  appticabiKty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations.  tMtih  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Feiteral  RegoMions  is  sotd 
by  the  Suiwrinlendent  of  Documenls. 
Pnces  of  new  books  an  iBted  in  the 
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DEPARTMENT  OF  iMSRfCULTURE 
Agricuttural  Marfceting  Service 
7  CFR  Part  907 
(Navel  Orange  Regulation  6721 

Naval  Owgee  6ro«m  in  Ariiona  and 
Designaled  Part  of  CaWomia; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rale. 

summary:  Regulation  672  establishes 
the  quantify  of  California  Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  February  12  through 
February  18.  ig88.  Such  action  is  needed 
to  balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  marketing  situation  confronting 
the  orange  industry. 
date:  Regulation  672  (§  907.972)  is 
effective  for  the  period  February  12 
through  February  18. 1988, 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  C.  Martin.  Section  Head. 
Volume  Control  Programs.  Marketing 
Order  Administration  Branch.  F&V. 
AMS,  USDA.  Room  2528-8.  P.O.  Box 
96456.  Washington.  DC  20090-6456: 
telephone:  (202)  447-5120. 
8UPI>LEMENTARV  INFORMATION:  This 

final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  Pari  907).  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  lias 


Federal   Register 

Vol.  53.  No.  29 

Friday.  February  12.  1988 


been  determined  to  be  a  "non-maior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Acl  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  iBopacI  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  Imrdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4.065  producers  in 
California  and  Arizona.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121 .2|  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  S500,00a 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  clasMfied  as  nnaU  entities. 

This  action  is  consistent  with  the 
marketing  policy  for  1987-88  adopted  by 
the  Navel  Orange  Administrative 
Committee  (Committee).  The  Committee 
met  publicly  on  February  9. 1988.  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditioits  of 
supply  and  demand  and  unanimously 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  the  demand  for 
navel  oranges  is  improving. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U5.C  553.  it  is  further 
found  that  it  Is  impracticable. 


unnecessary,  and  contrary  to  the  pul>lic 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  dale  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
l>ecause  of  insufficient  time  between  the 
date  when  information  l)ecame 
available  upon  which  this  regulation  is    i 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act.  it  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

Ust  of  Subiects  ia  7  CFR  Part  987 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  907  is  amended  as 

follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  OESIGNATEO  PART 
OFCAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31.  at 
amended:  7  IJ.S.C.  601-874. 

2.  Section  907.972  is  added  to  read  as 
follows:  (This  section  will  not  appear  in 
the  Code  of  Federal  Regulations.) 

§907J72    Navel  Orange  Regulation  67^ 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  12, 
198a  through  February  18. 1988.  are 
established  as  follows: 

(a)  District  1: 1.360,000  cartons: 

(b)  District  2i  240.000  cartons: 

(c)  District  3:  Unlimited  cartons: 

(d)  District  4:  Unlimited  cartons. 
Dated:  Fetmiary  la  1988. 

Robert  C  Kaeaey, 

Deputy  Director.  Ftvit  and  Vegetable 
Division.  AgricuftumI  Marketing  Service. 
|FR  Doc.  88-3183  FHed  2-11-88:  8:45  ani| 
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7  CFR  Part  910 
|l.*fnon  Regulation  6001 

Lemons  Grown  in  CaiH omia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Markefinc  Service, 
USDA. 

action:  Final  rule. 


V 


summary:  Regulation  600  establishes 
the  quantity  of  fresh  CaHfornia-Arizona 
lemons  that  may  be  shipped  to  market  at 
250.000  cartons  during  the  period 
February  14  through  February  20. 198a 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  600  (§  910.900)  is 
effective  for  the  period  February  14 
through  February  20, 1988. 
FO«  FURTHER  INFORMATION  CONTACT 
Raymond  C.  Martin,  Section  Head. 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V, 
AMS.  USDA.  Room  2523.  South  Building. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456;  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under, 
Executive  Order  12291  and  [ 

Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act. 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under     I 
Marketing  Order  No.  910,  as  amended  [7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 


will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  February  9. 
1988.  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  by  an  8-4  vote,  a 
quantity  of  lemons  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  that  the  market 
for  lemons  is  improving. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California.  Arizona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
follows: 

PART  910-LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19,  48  Stah  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.900  is  added  to  read  as 
follows: 

(This  section  will  not  appear  in  the  Code  of 
Federal  Regulations.) 

§910.900    Lemon  Regulation  60a 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  14. 
1988,  through  February  20. 1988.  is 
established  at  250.000  cartons. 

Dated:  February  la  1088. 
Robert  C  Keeney. 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
|FR  Doc.  8ft-3184  Filed  2-11-88:  &45  am| 
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Economics  Management  Staff 
7  CFR  Parts  4000  and  4001 

Organization,  Functions,  and 
Availability  of  Information  to  tl>e  Put>lic 

AGENCY:  Economics  Management  Staff. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  explains  the 
organization  and  functions  of  the 
Economics  Management  Staff  (EMS) 
and  the  procedures  for  requesting 
records  from  EMS  under  the  Freedom  of 
Information  Act  (FOIA).  It  supplements 
the  Department's  regulations  at  7  CFR 
Part  1.  Subpart  A. 

EFFECTn/E  DATE:  February  12. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

Laura  B.  Snow.  Economics  Agencies 
FOIA  Officer.  Economics  Management 
Staff.  USDA,  Room  4310,  South  Building. 
12th  and  Independence  Avenue  SW.. 
Washington.  DC  20250.  Telephone  (202) 
447-7590. 

SUPPLEMENTARY  INFORMATION:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553. 
notice  of  proposed  rulemaking  and 
opportunity  for  comment  are  not 
required  and  this  rule  may  be  made 
effective  in  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Also,  this  rule  will  not  cause  a 
significant  economic  impact  or  other 
substantial  effect  on  small  entities. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act.  5  U.S.C. 
605(b).  do  not  apply. 

List  of  Subjects 

7  CFR  Part  4000 

Organization  and  functions 
(Government  agencies). 

7  CFR  Part  4001 

Freedom  of  Information. 

Accordingly.  7  CFR  is  amended  by 
adding  a  new  Chapter  XL  and  Parts  4000 
and  4001  to  read  as  follows: 

CHAPTER  XL— ECONOMICS  MANAGEMENT 
STAFF 

PART  4000-ORGANIZAnON  AND 
FUNCTIONS 

Sec. 

4000.1  General. 

4000.2  Organization. 

4000.3  Functions. 

4000.4  Authority  to  act  for  the  Director. 
Authority:  5  U.S.C.  301  and  552.  and  7  Qt  R 

2.87.  except  as  otherwise  slated. 
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§4000.1    General. 

The  Economic.4  Ma iMgtiment  Stuff 
|KMS)  was  established  on  September  30. 
1981  (46  FR  47753J.  in  response  to 
Secretary's  Memorandum  1000  1  of  June 
17. 1981.  entitled  'Reorganization  of 
Department."  The  primary  responsibility 
of  EMS  is  to  provide  a  comprehensive 
program  of  management  support 
services  to  the  agencies  reporting  to  the 
Assistant  Secretary  for  Economics  of  the 
U.S.  Department  of  Agriculture. 

§4000.2    Organization. 

EMS  maintains  its  offices  in  the  South 
Building  of  the  U.S.  Department  of 
Agriculture.  12th  and  Indi>pendnnce 
Avenue  SW..  Washington.  DC  202.'iO. 
and  at  1301  New  York  Avenue  NW.. 
Washington.  DC  20005-4789.  The 
organization  consists  of  (a)  the  Director; 
(b)  Deputy  Director;  (c)  four  Divisions: 
Administrative  Servires  Division. 
Budget  and  Finance  Division. 
Information  Division,  and  Personnel 
Division;  and  (d)  Equal  Opportunity  and 
Civil  Rights  Staff. 

§4000.3    Functions. 

(a)  Di'-ector.  The  Director  is 
responsible  for  formulating, 
it^commending.  coordinating,  and 
administering  u  comprehensive  program 
of  management  support  services  for  the 
Economic  Research  Service,  the 
National  Agricultural  Statistics  Service. 
the  Office  of  Energy,  the  Economic 
Analysis  Staff,  the  WoHd  Agricultural 
Outlook  Board,  and  EMS  itself. 

(b)  Deputy  Director.  The  Deputy 
Director  is  responsible  for  advising  and 
counseling  the  Director  and  shares  the 
rusponsibility  for  administering  the 
management  support  servires  program. 

(c)  Director.  Administrative  .Services 
Division.  The  Director.  Adminislrali\e 
Sor\'ices  Division,  is  responsible  for 
formulating,  recommending, 
implementing,  and  directing 
procurement  policy  and  services,  real 
and  personal  properly  management, 
paperwork  management.  Freedom  of 
Information  Act  and  Privacy  Art 
administration,  manaj^ement  an-iKsis. 
and  related  sttrvices. 

(d)  Director.  Budget  and  Finance 
Division.  The  Director.  Budget  and 
Finance  Division,  is  responsible  for 
formulating,  recommending, 
implementing,  and  directin™  budgetary 
and  related  financial  management 
s>*rvices. 

(e)  Director,  Information  Division. 
1  he  Director.  Information  Division,  is 
i>-sponsible  for  formulating, 
recommending,  implementing,  and 
directing  a  comprehensive  information 
disscn'ination  program. 


(0  Dii-ector,  Personnel  Division.  Ihe 
Director.  Personnel  Division,  is 
responsible  for  formulating, 
recommending,  implementing,  and 
directing  a  comprehensive  personnel 
managt>ment  program  including 
classification,  staffing,  employee 
development,  and  employee  relations. 

(g)  Director,  Equal  Opportunitv  and 
Civil  Rights  Staff.  The  Director.  Equal 
Opportimily  anil  Civil  Rights  Staff, 
formuia'es,  recommends,  implements, 
and  directs  comprehensive  equal 
opportunity  and  civil  rights  progr.iilis  for 
all  serviced  agencies. 

§4000.4    AuttHMity  to  act  for  ttte  Director. 

When  the  Director  is  absent,  the 
following  officials  are  designated  to 
serve  as  Acting  Director  in  Ihe  onler 
indicated: 
Deputy  Director 
Director.  Personnel  Division 
Director.  Administrative  Servi.-es 

Division 
Director.  Budget  and  Finiinre  Division 
Director.  Information  Division 

PART  4001— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

S"!C. 

4«xn.l    General. 

4<K)1.2    Ihibiic  inspection,  copj  Ing,  and 

indexing. 
♦JOl.a    Requebts  for  records. 
4U01.4    Denials. 
4001.5    Api>eals. 

Authority:  5  U.S.C.  301  and  55i  7 IVV.  t.l- 
1  23  and  Appendix  A. 

§4001.1    Qeneral. 

This  part  is  issued  in  accord.ince  with 
the  regulations  of  the  Secrot-iry  of 
Agriculture  in  55  11  through  1.23  of  this 
title  and  Appendix  A  thereto, 
iinplemonting  the  Fieodom  of 
Information  Act  (FOIA)  (5  II.S.C.  552). 
and  governs  the  availability  of  records 
of  the  Economics  Management  Sl.ifl 
(FAIS)  fo  the  public. 

§  4001.2    PuMic  inspection,  copying,  and 
indexing. 

5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 
inspection  and  copying  and  that  a 
cuireni  index  of  these  materials  be 
published  quarterly  or  otherwise  be 
made  available.  EMS  does  not  maintain 
any  materials  uithin  the  scope  of  these 
requirements. 

§4001.3    Requests  for  records. 

Requests  for  records  of  EMS  shall  be 
made  in  ancordince  w'\\\  \  1.6 (,i)  and 
(l>)  of  this  title  and  addres-ed  fo: 
Kconomirs  Agencies  FOIA  Officer. 
Ixoromirs  Management  Staff.  USD.A. 
Room  4310.  South  Building.  12lh  a-id 
Independence  Avenue  SW.. 


Washington.  DC  20250.  This  official  is 
delegated  authority  to  make 
determinations  regarding  such  requests 
in  accordance  with  5  1.3(a)(3)  of  thix 
title. 

§4001.4    Denials. 

If  the  Economics  Ager.cies  FOIA 
Officer  determines  that  a  requested 
record  is  exempt  from  mandatory 
disclosure  and  that  discretionary  release 
would  be  improper,  the  Economics 
Agencies  FOIA  Officer  shall  give 
written  notice  of  denial  in  accordance 
with  5  1.8(a)  of  this  title. 

§4001.5    Appeals. 

Any  person  whose  request  is  denied 
shall  have  the  right  to  appeil  such 
denial.  Appeals  shall  be  made  in 
accordance  with  5  1.6(e)  of  this  title  and 
addressed  to  the  Director.  Economics 
Management  S'.aff,  U.S.  Department  of 
Agriculture,  Washington,  DC  20Z.'J0. 

Done  at  WHshington.  DC.  this  8lh  <!aj  of 
l-'ebni.iry.  l<J8fl. 

Allan  S.  Johnson. 

Director.  Eciwoniics  Mona^iintenl  Sluff. 
|FR  Doc.  80-2911  Filed  2-11-88;  8:45  Km| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  30, 40, 60, 61, 70, 71,  72, 
73, 74  and  1 10 

Relocaticn  of  NRC  Offices— NMSS,  01, 
and  GPA 

AOENCY:  Nuclear  Regulatory 

(-ommiHsion. 

ACTION:  Final  rule. 


SUMMARY:  The  .\uclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  indicate  that  its  Offices  of 
Nuclear  Material  Safely  and  Safeguards 
(NMSS)  and  lnvestij;ations  (Ol)  anri 
portions  of  the  Office  of  Govommenlal 
and  Ihjblic  Affairs  (GPA)  have  rclof:afrd 
at  the  agency's  new  office  building 
located  at  One  While  Flint  North  in 
Rockville.  Maryland.  These  amendments 
are  beirg  made  to  inform  NRC  licensees 
and  members  of  the  public  of  the 
reloc.ition  of  these  offices. 
EFFECTIVE  OATE:  Februiiry  12. 1988. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Doni'ie  II.  Grimsley.  Oiieclor.  Division 
of  Rules  and  Records.  Office  of 
Administration  and  Resoun-cs 
Man;igcment.  U.S.  Nuclear  Regulatory 
('omniission.  Washington.  DC  205.5.1. 
Telephone:  301-492-7211. 
SUmEMENTARY  INFORMATION:  On 
January  20. 1988  (53  FR1531).  the  NRC 
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published  a  general  notice  announcing 
that  as  of  January  11. 1988.  the  Office  of 
NMSS  bad  relocated  at  the  agencyW 
new  office  building  located  at  One 
White  Flint  North.  11555  Rockville  Pike. 
Rockville.  Maryland.  The  notice  also 
announced  that  effective  January  15,  the 
Ofrice  of  GPA's  State,  Local,  and  Indian 
Tribe  Programs  and  International 
Programs  had  rekxated  at  One  White 
Flint  North.  The  remainder  of  GPA. 
including  [>ublic  Affairs  and  ' 

Congressional  Affairs,  will  relocate  at 
the  new  building  in  late  February  1088. 
In  addition,  effective  January  19. 1988, 
the  NRC's  Office  of  Investigations  has 
been  relocated  at  One  White  Flint 
North..  I 

Because  these  amendments  deal  I  - 
solely  with  the  relocation  of  agenc» 
personnel,  the  notice  and  coounent] 
provisions  of  the  Administrative      ' 
Procedure  Act  do  not  apply  under  5 
U.S.&  SS3(b](A).  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  the 
effective  date,  because  these  i . 

amendments  are  of  a  minor  and 
administrative  nature,  dealing  with  the 
relocation  of  agency  personnel 

Environmental  Impact:  Categorical 
Exdosion  | 

The  NRC  has  determined  that  this 
final  rule  is  the  type  erf  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3501  et  seq.). 

List  of  Subjects 

10  cm  Port  30 

Byproduct  material.  Government 
contracts.  Intergovernmental  relations. 
Isotopes.  Nuclear  materials.  Penalty. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  40  ' 

Government  contracts.  Hazardous 
materials — transportation.  Nuclear  i 
materials.  Penalty.  Reporting  and  ' 
recordkeeping  requirements.  Source 
material.  Uranium.  , 

10  CFR  Pan  60  I 

High-level  waste.  Nuclear  power 
plants  and  reactors.  Nuclear  materials. 
Penalty.  Reporting  and  recordkeepiqg 


requirements.  Waste  treatment  ar^ 

disposal. 

10  CFR  Part  61 

Low-level  waste.  Nuclear  materials. 
Penalty.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal 

lOCFRPartTO 

Hazardous  materials — transportatioa 
Nuclear  materials,  Packaging  and   - 
containers.  Penalty,  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment. 
Security  measures.  Special  nuclear 
material. 

10  CFR  Part  71 

Hazardous  materials — transportation. 
Nuclear  materials.  Packaging  and 
containers.  Penalty.  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  72 

Manpower  training  programs,  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel. 

10  CFR  Part  73 

Hazardous  materials — transportation. 
Incorporation  by  reference.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty.  Reporting  and 
recordkeeping  requirements,  Security 
measures.  , 

10  CFR  Part  74 

Accounting.  Hazardous  materials — 
transportation.  Material  control  and 
accounting.  Nuclear  materials. 
Packaging  and  containers.  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment.  Special  nuclear  material. 

10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Export  Import,  Incorporatioo  by 
reference.  Intergovernmental  relations. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty.  Reporting  and 
recordkeeping  requirements.  Scientific 
equipment 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  553.  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Parts  3a  4a  60,  81. 7a  71.  72.  73. 
74.  and  lia 


PART  30-RULES  OF  GENERAL 
APPLICABtUTV  TO  DOMESTIC 
UCCNNMG  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  Part  30 
continues  to  read  as  foUows: 

AudiMtty:  Sec.  16).  88  Stal.  946.  as 
amended  (42  U.S.C.  2201):  kc.  201.  n  Stat 
1242.  as  anended  (42  U.S.C  5841). 

2.  In  §  30.6.  paragraph  (a)(2)(ti)  is 
revised  to  read  as  follows: 

9  30.6    Communications.  ^ 

(a)  •  •  * 

(2)  •  '  • 

(iij  11555  Rockville  Pike.  One  White 
Flint  North.  Rockville,  Maryland. 


PART  40— DOMESTIC  UCENSING  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sec  161.  68  StaL  948.  as 
amended  (42  U.S.C.  2201):  sec.  201. 88  Stal. 
1242.  as  amended  (42  U.S.C.  5841). 

4.  In  S  40.5,  paragraph  (a)(2](ii)  is 
revised  to  read  as  follows: 

§4a5   CoawHnlcaUona. 

(a)*** 
(2)  •  •  • 

(ii)  11555  RockviHe  Pike.  One  White 
Flint  North.  Rockville,  Maryland. 

5.  b)  9  4a23.  paragraph  (d)  is  revised 
to  read  as  follows: 
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9  4aja  Gaiii  H  li  wiia  for  earrtors  el 
tranawM  anipfMirts  ef  nalaral  imniBn 
other  ttan  ki  Um  tons  of  ore  er  ore  reaidiM. 

***** 

(d)  A  licensee  who  needs  to  amend  a 
notification  may  do  so  by  telephoning 
the  DivisioQ  of  Safeguards  and 
Transportation  at  301-402-3366. 

6.  In  9  40.ea  paragraph  (c)  is  revised 
to  read  as  follows: 

940UB6    RequireiMnts  for  advance  notice 
of  export  stiipaients  of  natural  uranium. 
♦        •        *        •        ♦ 

(c)  A  licensee  who  needs  to  amend  a 
notification  may  do  so  by  telephoning 
the  Division  of  Safeguards  and 
Transportation  at  301-492-3365. 

7.  In  9  40.67  paragraphs  (c)  and  (d)  are 
revised  to  read  as  foUows: 

940.67    Requlrainent  for  advance  notioo 
for  Importation  of  natural  urantum  from 
countries  that  are  net  party  to  the 
ConwenMon  on  the  Physical  Protectten  of 


(c)  The  licensee  shall  notify  the 
Division  of  Safeguards  and 


Transportation  by  telephone  at  301-492- 
3365  when  the  shipment  is  received  at 
the  receiving  facility. 

(d)  A  licensee  who  needs  to  amend  a 
notification  may  do  so  by  telephoning 
the  Division  of  Safeguards  and 
Transportation  at  301-492-^365. 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
RADIOACTIVE  WASTES  IN  GEOLOGIC 
REPOSITORIES 

8.  The  authority  citation  for  Part  60  is 
revised  to  read  as  follows: 

Authority:  Sees.  51.  53,  62. 63.  65.  81. 161. 
182. 183,  68  Stat.  929,  930,  93i  933,  935.  948, 
953.  954.  as  amended  (42  U.S.C.  2071.  2073. 
2092.  2093.  2095,  2111,  2201,  2232.  2233):  sees. 
202.  206.  88  Stal.  1244, 1246  (42  U.S.C.  5842. 
5H46);  sees.  10  and  14.  Pub.  L  95-601,  92  Stat. 
2951  (42  U.S.C.  2021a  and  5851);  sec.  102.  Pub. 
L.  91-190.  83  Stat.  853  (42  U.S.C.  4332):  sec. 
121.  Pub,  L  97-425,  96  Stat.  2228  (42  U.S.C. 
10141). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273):  §^60.10,  60.71  to 
60.75  are  issued  under  sec.  161o,  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o)). 

9.  Section  60.4  is  revised  to  read  as 
follows: 

960.4   Communicalions. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  part  and 
applications  filed  under  them  should  be 
addressed  to  the  Director,  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
II.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 
Communications,  reports,  and 
applications  may  be  delivered  at  the 
Commission's  offices  at  1717  H  Street 
NW..  Washington.  DC,  or  11555 
Rockville  Pike,  Rockville,  Maryland. 

PART  61— UCENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

10.  The  authority  citation  for  Part  61  is 
revised  to  read  as  follows: 

Authority:  Sees.  53.  57,  62. 63. 65. 81. 161, 
182, 183.  68  Stat.  930.  932.  935,  »ta  953.  954.  as 
amended  (42  U.S.C.  2073.  2077.  2092,  2093. 
2095.  2111.  2201.  2232.  2233):  sees.  202.  206.  88 
Slat.  1244. 1246  (42  U.S.C.  5842.  5846):  sees.  10 
and  14.  Pub.  L  95-601.  92  Stat  2951  (42  U.S.C 
2021a  and  5851). 

For  the  purposes  of  sec  223. 68  Stat.  958.  as 
a.-nended  (42  U.S.C.  2273):  Tables  1  and  2. 
i  I  01.3.  81.24.  61.25.  61.27(a).  61.41  through 
61.43.  61.52.  61.53,  61.55,  61.56,  and  61  61 
through  61.63  are  issued  under  sec.  161b.  68 
Stal.  948.  as  amended  (42  U.S.C.  2301(b)): 
S§  61.9a.  61.10  through  61.16.  61.24.  and  61.80 
are  isssued  under  sec.  161o.  68  Stat  95a  as 
amended  (42  U.S.C  2301(6)). 

11.  Section  61.4  is  revised  to  read  as 
follows: 


§  61.4    Communications. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  part  and 
applications  filed  under  them  should  be 
addressed  to  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 
Communications,  reports,  and 
applications  may  be  delivered  in  person 
at  the  Commission's  Offices  at  1717  H 
Street  NW.,  Washington.  DC.  cr  11555 
Rockville  Pike.  Rockville,  Maryland. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

12.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sec.  161. 68  Stat  948,  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

13.  In  S  70.5.  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

9  70.5    Communications. 

(a)  *  •  * 
(2)  *  *  • 

(ii)  11555  Rockville  Pike.  One  White 
Flint  North.  Rockville.  Maryland. 


PART  71-PACKAGiNG  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

14.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  Sec.  161. 68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  sec  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

15.  Section  71.1  is  revised  to  read  us 
follows: 

9  71.1    Communlcstions. 

All  communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  the  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  or  may  be 
delivered  in  person  at  the  Commission 
Office  at  1717  H  Street  NW. 
Washington.  DC,  or  its  Offices  at  11555 
Rockville  Pike,  Rockville.  Maryland. 

PART  72— UCENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSI) 

16.  The  authority  citation  for  Part  72 
rontinues  to  read  as  follows: 

AutlMirity:  Sec.  161.  88  Stal.  948.  as 
amended  (42  U.S.C.  2201):  soc.  201,  88  Stat 
1242,  as  amended  (42  U.S.C.  5841). 

17.  Section  72.4  is  revised  to  read  as 
follows: 


9  72.4    Communications. 

Except  where  otherwise  specified,  all 
communications  and  reports  concerning 
the  regulations  in  this  part  and 
applications  filed  under  them  should  be 
addressed  to  the  Nuclear  Regulatory 
Commission,  Office  of  Nuclear  Material 
Safety  and  Safeguards.  Division  of 
Industrial  and  Medical  Nuclear  Safety. 
Washington.  DC  20555. 
Communications,  reports,  and 
applications  may  be  delivered  in  person 
at  the  Commission's  Offices  at  11555 
Rockville  Pike.  Rockville.  Maryland,  or 
at  1717  H  Street  NW..  Washington.  DC. 

18.  In  3  72.11,  paragraph  (a)  is  revised 
to  read  as  follows: 

9  72. 1 1    Hling  of  applications  for  specific 
licenses;  oath  or  affirmation. 

(a)  Place  of  filing.  (1)  Each  application 
for  a  license,  or  amendment  thereof, 
under  this  part  should  be  filed  with  the 
Director,  Division  of  Industrial  and 
Medical  Nuclear  Safety,  O^ice  of 
Nuclear  Material  Safety  and  Safeguards, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

(2)  Applications,  communications.  ^^ 
reports,  and  correspondence  may  also 
be  delivered  in  person  at  the 
Commission's  Offices  at  11555  Rockville 
Pike.  Rockville,  Maryland,  or  at  1717  H 
Street  NW..  Washington.  DC. 


PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

19.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sec.  161. 68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  sec.  201, 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

20.  In  9  73.72.  paragraph  (a)(4)  and 
(a)(5)  are  revised  to  read  as  follows: 

973.72    Requirement  for  advance  notice  of 
sMpmont  of  formula  quantWss  of  straqegic 


material  of  moderate  strategic  significance, 
or  irradiated  reactor  fueL 

(a)  •  *  • 

(4)  Notify  the  Division  of  Safeguards 
and  Tr.msportalion  by  telephone  at  301- 
492-3365  at  least  10  days  before  the 
shipment  commences  at  the  shipping 
facility  that  an  advance  notice  has  been 
sent:  and 

(5)  Notify  the  Division  of  Safeguards 
and  Transportation  by  telephone  at  301- 
492-3365  of  any  changes  to  the  shipment 
itinerary. 


21.  In  S  73.73.  paragraph  (b)  is  revised 
to  read  as  follows: 
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(b)  A  licensee  who  needs  to  amend  a 
written  advance  notification  required  by 
paragraph  (a)  of  this  section  may  do  so 
by  telephoning  the  Division  of 
Safeguards  and  Transportation  at  301- 
492-3365. 

22.  b)  S  73.74,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  73174    Bylwiiunt  for  ■dwwif  notem 
too  pratoctton  of  inport  sMpmMiti  of 
nudMr  m^wial  from  countrlM  ttwt  ar«  not 
party  to  tfw  OonvnUon  on  Hm  Pliyslcal 
Protaction  of  Nudaar  Materiala. 


(b)  A  licensee  who  needs  to  amend  a 
written  advance  notification  required  by 
paragraph  (a)  of  this  section  may  do  so 
by  telephoning  the  Divisioo  of 
Safeguards  and  Transportation  at  301- 
492-3365. 


PART  74— MATEFUAL  CONTROL  AND 
ACCOUNTING  OF  SPECIAL  NUCLEAR 
MATERIAL 

23.  The  authority  citation  for  Part  74 
continoes  to  read  as  follows: 

Aulbority:  Sec  161. 68  Stat  94a  as 
amended  (42  U.S.C.  2201);  sec.  201. 88  Stat 
1242.  as  amended  (42  U.S.C.  5841). 

24.  fa)  1 74^.  paragraph  {bH2)  is 
revised  to  read  as  f^iows: 

§74jB    Communications. 
•        •        •        •        « 

(2]  11S55  Rockville  Pike.  One  White 
Flint  North.  Rockville.  Maryland. 

PART  11»>-EXP0RT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL  j 

2Sw  Tbe  authorHy  dtation  far  Pail  110 
contmues  to  read  as  follows: 

Aiilhafity:Sec.l61.6eSULaM.as      i 

amended  (42  U.S.C  2201):  sea  201. 88  Stat 
1242.  as  amended  (42  U.S.C.  5841). 

2B.  Section  110.4  is  revised  to  read  as 
follows: 


S11tL4 

Inquiries  concerning  this  part  should 
be  addressed  to  the  Assistant  Director 
for  bttemational  Security.  OfRce  of 
Governmental  and  Public  Affairs.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555  (Telephone  301- 
492-0344). 

27.  In  I  lia30.  paragraph  (a)  is 
revised  to  read  as  follows: 


§1ia30    FHing  Hcaws*  ^pUcstiona. 

(a)  A  person  shall  file  a  license 
application  with  the  Assistant  Director 
for  Intemattonai  Security,  Office  of 
Governmental  and  Public  Affairs.  US. 
Nuclear  Regulatory  Commission, 
Washington.  DC  2GS55.  or  dehver  the 
application  in  person  to  the 
Commission's  OfBces  at  1717  H  Street 
NW.  Washington.  DC 

28.  In  9  110.43.  paragraph  (aKl)  is 
revised  to  read  as  foDowsi 

S  110.43    Pltysieat  sMurity  Standards. 

(a)  *  *  • 

(1)  Review  of  the  physical  security 
program  established  by  the  recipient 
country  and  of  the  implementation  of 
the  national  requirements,  as  considered 
through  country  visits  and  other 
information  exchanges,  to  ensure  that 
the  phjrsicai  security  measraies  provide, 
as  a  minimum  protection  comparable  to 
that  set  forth  in  the  International  Atomic 
Energy  publication  INFCIRC/22S  Rer.  1, 
entitled  "The  Physical  Protection  of 
Nuclear  Material"  (INFCIRC/225).  which 
is  incorporated  by  reference  in  this  part. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  on  May  3, 1978.  Notice  of  any 
changes  to  the  pnbKcation  will  be 
published  in  the  Fecnrat  Kegislw 
Copies  of  INFCIRC/225  may  be  obtained 
froiB  the  Assistant  Director  for 
International  Security.  Office  of 
Governmental  and  Public  Affairs.  U.S. 
Nuclear  Regulatory  Conunissiao. 
Washington,  DC  20555.  and  are 
available  for  inspection  in  the 
Commission  Public  Document  Room.  A 
copy  is  on  file  in  the  library  of  the  OfBce 
of  the  Federal  Register. 

29.  bi  110.5a  paragraph  (bp)  is 
revised  to  read  as  follows: 

S  110.50   Tanna. 
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(3)  Unless  a  license  specifically 
authorizes  the  export  of  foreign-origin 
nuclear  material  or  equipment,  a 
licensee  shall  notify  in  writing  the 
Assistant  Director  for  btemational 
Security  at  feast  40  days  prior  to  eiqrart 
of  Australian-origin  or  Canadian-origin 
nuclear  material  or  equipment  A 
licensee  may  not  ship  this  material  or 
equipment  untU  autiu)rixed  by  the 
Assistant  Director  for  International 
Security.  The  Assistant  Director  for 
International  Security  will  not  authorise 
shipment  until  after  obtaining  the 
consent  of  the  Anstrahan  Govemaent 
for  Australian-origin  material  or  the 


Canadian  Government  for  Canadian- 
origin  material 

***** 

30. 1 110.70.  paragraph  (c)  is  revised  to 
read  as  foUows: 

§110.70    Public  notice  of  receipt  of  an 
application. 

*        *        *        •        « 

(c)  Periodic  lists  of  applications 
received  may  be  obtained  tafOD  request 
addressed  to  the  Assistant  Director  for 
Intemalifmal  Security,  Office  of 
Government  and  Public  AfRsirs,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

Dated  at  Betfiesda,  Maryland,  this  3rd  day 
of  February  19ea 

For  the  Nuclear  Regulatory  Commission. 
lamMM.  Taylor. 

Acting  Executive  Director  for  Operations. 
[FR  Doc.  88-3<K4  Filed  2-11-88;  8:45  am] 
BHXMQ  CODE  7SM-01-II 


SMALL  BUSINESS  ADMOHSTRATION 

13  CFR  Part  t4» 

Debt  Collection;  Income  Tax  Refund 
Offaet 

agency:  Small  Business  Administration. 
action:  Final  rule. 

StmiMRY:  The  Budget  Reconciliation 
Act  of  1987,  passed  December  22. 
extends  authority  of  the  Secretary  of  the 
Treasury  to  offset  the  income  tax  refund 
due  a  taxpayer  who  has  a  delinquent 
debt  obligation  to  the  Federal 
Govemnent  under  section  2653  of  the 
Deficit  Reduction  Act. 

Therefore.  SBA  is  repi^UsUng  this 
regulation  which  was  scheduled  to 
expire  with  the  authority  under  the 
Deficit  Reduction  Act  on  December  31. 
19S7.  The  text  is  identical  to  that 
published  in  51  FR  42547,  November  25, 

198a 

dates:  Effective  retroactively  to  January 
1.198& 


ITKM  CONTACT: 
Fred  Hsnus,  Hnancial  Analyst,  Office  of 
Portfolio  Management  SbmU  Business 
AdmiBistration.  1441  L  Street  NW.. 
Room  813.  Washington.  DC  SMie. 
Telephone  (202)853-8000  (tins  is  no/  a 
toll  free  number). 

aUFPI^MBfTARV  MFONMATION:  SBA 

adopted  regulatians  on  November  25, 
1988^  et  51  FR  42S47.  to  implement  31 
U.S.C  f  37aQA.  fflA  pubtefaed 
supplementary  information  with  the 
regulation  explaining  its  authority.  The 
Budget  ReconcUiation  Act  oi  1967.  Fob. 
L 100-203  extends  statutory  audiority 


without  otherwise  amending  it 
Therefore.  SBA  is  republishing  the 
identical  regulation. 

Since  this  rule  is  procedural  in  nature 
and  since  the  procedures  themselves 
require  that  actual  notice  be  sent  to  all 
persons  affected  thereby,  it  is  not 
subject  to  the  notice  and  pubUc 
comments  requirements  of  the 
Administrative  Procedures  Act.  5  U.S.C. 
553(b){A).  No  comments  were  received 
when  this  regulation  was  first  published 
as  an  interim  final  rule. 

Executive  Order  12291 

These  regulations  are  not  a  major  rule 
because  they  will  not  have  an  annual 
economic  effect  of  $100  million  or  more. 
They  will  not  increase  costs  to  any 
entity  nor  adversely  affect  competition 
or  employment  in  the  United  States. 

Regulatory  Flexibility  Act  ri.r«fl«:ation 

SBA  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
SBA  will  notify  the  Internal  Revenue 
Service  only  of  debts  owed  by 
individuals.  Therefore,  no  small  entities 
will  be  affected. 

Paperwork  Reduction  Act  of  1900 
This  rule  requires  individuals  to 
submit  information  if  they  wish  to 
dispute  SBA's  daim.  13  CFR  140.6(e). 
This  information  requirement  is  part  of 
an  administrative  action  which  begins 
when  SBA  sends  a  notice  to  a  particular 
party  as  required  by  S  140.6(c). 
Therefore,  this  collection  is  exempt  from 
the  requirements  of  the  Paperworic 
Reduction  Act  5  CFR  1320.3(c). 

PART  140-OEBT  COLLECTION 

Accordingly  13  CFR  Part  140  is 
amended  as  follows: 

1.  Revise  the  authority  dtation: 
Authofity:  31  U.S.C.  3720A.  DeficH 

Reduction  Act  15  U.&C.  634(bM«).  Small 
Business  Act 

2.  Add  in  the  table  of  contents  for  Part 
140  the  new  section  as  foUows: 

oCC. 

***** 

140.8    Income  Tax  Refund  Offset 

3.  Add  new  %  140.8  Income  Tax 

Refund  Offset  us  follows: 

§140.6    income  tax  refund  eltaet 

(a)  Definitions.— {i)  Post  due.  Any 
accelerated  debt  or  any  judgment  debt 
is  past  due  for  the  purpose  of  this 
section,  and  remains  past  due  until  paid 
in  full.  An  unaccelerated  debt  is  past 
due  if,  at  the  time  of  the  notice  required 
by  paragraph  (c)  of  this  section,  any  part 
of  the  debt  had  been  due.  but  not  paid 


for  at  least  90  days.  Such  an 
unaccelerated  debt  remains  past  due 
until  paid  current 

(2)  Legally  enforceable.  A  debt  is 
legally  enforceable  if  there  is  any  forum, 
including  State  or  Federal  court  or 
adminisU-ative  agencies,  in  which  SBA's 
claim  would  not  be  barred  on  the  date  of 
offset.  Non-judgment  debts  are 
enforceable  for  ten  years.  Judgment 
debts  are  enforceable  beyond  ten  years. 

(3)  Debt.  A  debt  eligible  for  offset  of 
tax  overpayment  is  the  principal  amount 
loaned  but  not  repaid  or  otherwise  due. 
plus  interest  accrued  to  the  date  of 
referral,  penalties,  and  costs,  including 
any  fee  charged  by  the  Internal  Revenue 
Service,  ff  a  note  has  not  been 
accelerated,  the  principal  amount 
eligible  for  offset  is  limited  to  the 
principal  portion  of  installments  due.  but 
not  paid,  as  of  the  day  of  referral. 

(4)  Notice.  hk>tice  means  the 
information  sent  to  the  debtor  pursuant 
to  paragraph  (c)  of  this  section.  The 
information  may  be  included  on  or  with 
a  bUl  or  monthly  statement  The  date  of 
notice  is  three  days  after  mailing  by 
SBA. 

(5)  Dispute.  A  dispute  is  a  written 
statement  that  all  or  part  of  an  alleged 
debt  is  not  past  due  or  is  not  legally 
enforceable  supported  by 
documentation  or  other  evidence.  Offers 
of  compromise,  repayment  plans, 
requests  for  deferrals  and  other  requests 
or  offers  are  not  disputes. 

(b)  Referral.  SBA  may  request  the  KS 
to  oCbet  any  tax  reftind  payable  to  an 
individual  who  has  a  past  due.  legally 
enforceable  debt  of  iSSSXi  or  more  due 
to  the  Agency.  SBA  shall  make  the 
referral  in  the  form  and  on  the  dates 
prescribed  by  the  IRS. 

(c)  Notice.  Before  making  a  referral, 
SBA  will  mail  a  notice  to  the  debtor's 
last  known  address  stating  that  SBA 
intends  to  refer  tiie  debt  to  IRS  for  a  tax 
refund  deduction  unless  the  debtor  pays 
the  past  due  amount  or  disputes  the  debt 
according  to  the  procedures  explained 
below  within  60  days.  The  notice  will 
include  an  address  where  disputes  must 
be  sent. 

(d)  Other  preconditions.  Prior  to 
referring  a  debt  SBA  will: 

(1)  Disclose  the  loan  stahis  to  a 
consumer  reporting  agency  as  provided 
by  31  U.S.C.  3711(0  and  implemented  in 
13  CFR  140.3:  and 

(2)  Satisfy  any  other  conditions 
prescribed  by  the  Secretary  of  the 
Treasury  in  28  CFR  301.6402-6T  or  other 
regulations. 

(e)  Disputes.  A  debtor  may  request  a 
review  by  SBA  if  the  debtor  believes 
that  all  or  part  of  the  debt  is  not  past 
due  or  legally  enforceable  as  follows: 


(1)  The  debtor  must  send  a  written 
request  for  review  to  the  address 
provided  in  the  notice. 

(2)  The  request  must  state  the  amount 
disputed  and  the  reasons  why  the 
debtor  believes  that  the  debt  is  not  past 
due  or  is  not  legally  enforceable. 

(3)  The  request  must  include  any 
documents  which  the  debtor  wishes  to 
be  considered  or  state  that  additional 
information  will  be  submitted  within  the 
time  permitted. 

(4)  The  request,  and  any  additional 
information  submitted  pursuant  to 
paragraph  (eH3)  of  this  section,  must  be 
received  by  SBA.  at  the  address  stated 
in  the  notice,  within  60  days  of  the 
notice  provided  for  in  paragraph  (c)  of 
this  section. 

(f)  Reviews.  The  SBA  field  office 
responsible  for  servicing  a  debt  wili 
review  disputes.  SBA  shall  consider  any 
documentation  and  arguments 
submitted  by  the  debtor  and  agency 
records.  A  decision  that  any  disputed 
portion  of  the  debt  is  eligible  to  be 
referred  shall  be  reviewed  and 
concurred  in  by  a  supervisory  official. 
SBA  shall  send  a  written  notice  of  the 
decision  to  the  debtor. 

(g)  Change  In  Amount  Due.  SBA  will 
notify  IRS  of  any  reduction  in  the 
amount  due  within  10  business  days  of 
receipt  of  payments  or  notice  of  otiier 
reductions.  SBA  will  not  report 
increases  in  the  amount  due  after  the 
original  referral  However,  any  fee 
charged  by  IRS  may  be  imposed  and 
added  to  the  balance  at  the  time  of 
offiset. 

(g)  Prior  Reviews.  Any  debt  which  has 
been  reviewed  pursuant  to  this  section, 
or  any  other  section  of  this  part  or 
whidi  has  been  reduced  to  a  judgment 
may  not  be  disputed  except  on  the 
grounds  of  payments  made,  or  events 
occurring,  subsequent  to  the  previous 
review. 

(h)  Simultaneous  Referrals.  SBA  may 
refer  a  debt  to  IRS  for  a  tax  refund  offset 
and  lake  additional  action  at  the  same 
time  or  in  sequence.  Such  additional 
action  may  indude,  but  is  not  limited  to, 
disclosing  tiie  debt  to  a  consumer 
reporting  agency  as  permitted  by  31 
U.S.C.  3711(f)  and  13  CFR  140.3.  When 
SBA  makes  simultaneous  or  sequential 
referrals,  only  one  review  is  required, 
provided  that: 

(1)  SBA  gives  notice  of  each  intended 
action  at  least  60  days  before  the  first 
action: 

(2)  The  review  granted  is  the  broadest 
permitted  for  any  of  the  proposed 
actions:  and 

(3)  All  the  referrals  occur  within  8 
months  of  the  notice. 


4114  Federal  Register  /  Vol.  53,  No.  29  /  Friday.  February  12.  1988  /  Rules  and  Regulations 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Rules  and  RegulaUons  4115 


n;)tpd-  pphninrv  1    IQftJl 


# * I  ' 


•  _       .  .     • 


1A  nCD  Dtt**  <>A 


4114 Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Rules  and  Regulations 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Rules  and  RegulaUons 


41IS 


Dated:  February  1. 1988. 
Jamn  Abdnor, 
Administrator. 
|FR  Doc.  88-2977  Filed  2-11-88:  8.45  am| 

aiLUNG  COOC  Ma».«1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
[Oock9\  No.  8S-NM-05-AO;  Amdt  3»-5t51] 


Airworttiiness  Directives;  Boeing 
IModel  747  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Final  rule. 


SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  747  series 
airplanes,  except  Model  747SP.  which 
requires  periodic  inspection  of  both 
inboard  and  outboard  trailing  edge  flaps 
carriage  spindles  for  fracture  or  cracks, 
and  repair  or  replacement,  if  necessary. 
This  amendment  is  prompted  by  a  report 
of  two  spindles  failing  on  one  flap, 
causing  severe  control  problems  during 
approach  and  landing.  This  condition,  if 
not  corrected,  could  lead  to  the  inability 
of  the  pilot  to  safely  control  the  airplane 
during  landing.  i 

EFFECTIVE  DATE:  March  7, 1988.         I 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  FAA.  Northwest  Mountain 
Region,  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South.  Seattle.  Washington.      | 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  H.  Yarges,  Airframe  Branch. 
ANM-120S;  telephone  (206)  431-1925. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  An 

incident  has  occurred  in  which  a  Boeing 
Model  747  airplane  was  on  approach 
when  both  inboard  and  outboard 
spindles  of  the  left  inboard  trailing  edge 
flap  failed,  causing  severe  control 
problems  during  approach  and  landing. 
On  the  ground,  the  foreflap  and  midflap 
were  found  severely  damaged. 
The  number  4  carriage  spindle 


fractured  just  forward  of  the  aft  journal 
sleeve  and  the  number  3  carriage 
spindle  fractured  under  the  journal 
sleeve  at  the  forward  end.  Both  fractures 
initiated  at  corrosion  pits  and 
propagated  by  stress  corrosion  until  the 
fmal  rapid  ductile  fracture. 

Evidence  indicates  that  the  number  4 
carriage  spindle  fracture  had  existed, 
undetected,  on  the  airplane  for  an 
extended  period  of  time.  During  this 
time  the  flap  functioned  normally.  The 
first  failure  accelerated  the  time  to 
failure  of  the  number  3  carriage  spindle 
and  resulted  in  a  double  spindle  failure 
before  the  first  failure  was  detected. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
periodic  inspection  of  all  trailing  edge 
flap  carriage  spindles  for  fracture  or 
cracks.  This  is  considered  interim  action 
until  final  action  is  identified,  at  which 
time  the  FAA  may  consider  further 
rulemaking. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
fmal  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not 
required). 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
fi)llow8: 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aulliarity:  49  U.S.C.  1354(a),  1421  and  1423: 


49  U.S.C.  106(g)  (Revised  Piib.  L  97-449, 
fanuary  12, 1983):  and  14  CleU  11.89. 

S  39.13    [Anwnded] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Model  747  series 

airplanes,  certificated  In  any  category, 
except  Model  747SP.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  failure  of  the  trailing  edge  flap's 
carriage  spindles,  accomplish  the  following: 

A.  Prior  to  the  accumulation  by  each  new 
or  overhauled  flap  carriage  spindle  of  30,000 
flight  hours,  or  eight  years  time-in-service, 
whichever  occurs  first,  or  within  30  days  after 
the  effective  date  of  this  AD,  whichever 
occurs  later 

1.  Visually  inspect  forward  and  aft  journal 
areas  of  each  trailing  edge  flap  carriage 
spindle  for  cracks.  This  requires  the  removal 
of  acccess  panels  to  expose  the  aft  journal 
area. 

2.  Prior  to  further  flight,  repair  or  replacie 
with  serviceable  parts  any  fractured  or 
cracked  spindle  discovered  during  the 
inspection  required  by  paragraph  A.I.,  above. 

3.  Repeat  the  inspections  required  by 
paragraph  A.I.,  above,  at  intervals  not  to 
exceed  three  months. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Xfountain  Region. 

C.  Special  flight  permits  may  l>e  issued  In 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle.  Washington  98124.  This 
information  may  be  examined  at  FAA. 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  Seattle  Aircraft 
Certification  Office.  FAA.  Northwest 
Mountain  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  amendment  becomes  effective 
March  7, 1988. 

Issued  in  Seattle,  Washington,  on  February 
4. 1988. 

Frederick  M.  Ismc 

Acting  Director.  Northwest  Movntain  Region. 
|FR  Doc.  8ft-2985  Filed  2-11-S8:  8:45  am) 
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14  CFR  Part  39 

[DcMrfcet  No.  86-ANE-27;  Amdt  3»-58S0] 

Airworthiness  Directives;  Teiedyne 
Continental  Motors  GTSIO-520,  TSiO- 
520,  tO-520.  antf  IO-550  Series 
Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  Teiedyne  Continental  Motors 
reciprocating  engines  by  individual 
letters.  The  AD  requires  repetitive 
inspections  and  replacement,  if 
necessary,  of  cylinder  assemblies  in 
service,  including  cylinder  assemblies 
which  are  reworked  from  affected 
cylinder  assembly  part  numbers,  and  (he 
one  time  inspection  of  cylinders  in 
stock.  The  AD  also  relieves  inspections 
upon  the  installation  of  an  improved 
piston.  The  AD  is  needed  to  prevent 
possible  cylinder  head  to  barrel 
separation  which  could  result  in  engine 
failure  and/or  engine  compartment  fire. 
DATES:  Effective— February  24. 1988,  as 
to  all4>er8on8  except  those  persons  to 
whom  it  was  made  immediateiy 
effective  by  priority  letter  AD  No.  86- 
13-04  R3,  issued  November  10, 1987. 
which  contained  this  amendment. 

Compliance  required  within  the  next  5 
flight  hours  after  the  effective  date  of 
this  AD.  unless  already  accomplished. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  C  Robinetle.  Aerospace  Engineer, 
Propulsion  Branch.  ACE-140A.  Atlanta 
Aircraft  Certiftcalion  Office.  Federal 
Aviation  Administration,  1669  Phoenix 
Paricway.  Suite  210C.  Atlanta.  Georgia 
30349;  telephone  (404)  991-3810. 
SUPPLEMENTARY  INFORMATION:  On  June 
20. 1986.  AD  No.  8&-13-04  Amendment 
39-5345  (51  FR  23406)  was  issued 
requiring  repetitive  inspections  of 
cylinder  assemblies  in  service  and  the 
one  time  inspection  of  cyhnders  m  stock 
on  certain  Teiedyne  Continental  Motors 
GTSIO-520,  TSIO-520.  IO-520.  and  lO- 
550  series  engines.  AD  action  was 
necessary  to  prevent  possible  cylinder 
bead  to  barrel  separation  which  could 
cause  engine  failure  and/or  engine 
compartment  fire.  Priority  Letter  AD  Na 
86-13-04  Rl.  issued  September  5. 1986. 
allowed  the  replacement  of  suspect 
cylinder  assembbes  with  approved 
cylinder  assemblies  in  order  to 
discontinue  the  repetitive  inspections 


required.  AD  No.  86-13-04  R2 
Amendment  39-5555  (52  FR  4607; 
February  13. 1987)  added  certain  chrome 
plated  cylinder  assembly  part  numbers 
to  the  list  of  suspect  cylinder 
assemblies.  Priority  Letter  AD  No.  86- 
13-04  R3,  issued  November  10. 1987, 
expanded  the  scope  to  include  cylinder 
assemblies  which  are  reworked  from 
affected  cylinder  assembly  part  numbers 
and  to  relieve  inspections  by  the 
installation  of  an  improved  piston. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 
interest,  and  good  cause  existed  to  make 
priority  letter  AD  86-13-04  R3  effective 
inmiediately  by  individual  letters,  issued 
November  10. 1987,  as  to  all  known  U.S. 
owners  and  operators  of  certain 
Teiedyne  Continental  Motors  GTSIO- 
520,  TSIO-520,  IO-520.  and  IO-550 
series  engines.  These  conditions  still 
exist  and  this  AD  is  hereby  published  in 
the  Federal  Register  as  an  amendment 
to  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  signiflcant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evabation  or  anal^'sis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption 

"FOR  PURTNCR  mPORIMTION  CONTACT." 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft. 
Aviation  safety. 

Adeptkm  of  the  Ameadmeat 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 


1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Autiiority:  49  U.SC.  1354(a).  1421.  and  1423: 
49  use.  106(g)  (R-vised.  Pub.  L  97-449. 
January  12, 19B3):  and  14  CFR  11.89. 

$39.13    lAmendect] 

2.  By  adding  to  9  39.13  the  following 
new  airworthiness  directive  (AD): 

Teiedyne  CmMiBaiiial  Motors.  Applies  to 
cylinder  assemblies  (part  number  (P/N) 
stamped  on  flange  of  cylinder)  with  P/N's 
643985,  64«10a  648101,  648652.  6466520?, 
646657.  646a57CP.  649162.  649162CP. 
64916B.  640168CP,  including  aU  these 
numbers  with  all  "A"  dash  numbers  as  a 
suffix,  and  also  any  cylinder  reworked 
from  the  above  part  numbers,  either  of 
which  were  manufactured  on  or  after 
January  1.  1985,  with  485  total  hours  or 
less  installed  on.  tnit  not  limited  to,  the 
following  Teiedyne  Continental  Motors 
rrCM]  Engines: 


Nft*  OHQinM 

SeririNos. 

GTSIO-520-H_.. 

.  607068  thnj  607070. 

GTSJO-520-K 

.  605164. 

GTSIO-520-L 

.  606668  thru  606673. 

GTSIO-52<M* 

.  606079  ttvu  606997. 

GTSIO-520-N 

.  610450  thru  610462. 

TSIO-520-8E 

528133   ttiru   528242 

526244 

thru    526246.    528252    ttwu 

528256,     528259. 

528260. 

528263,  528270. 

TS1O-520-CE 

S30045  0VU  530127. 
530132. 

530131. 

TSIO-520-C 

501603  0«u  501610 

TSJO-520-eB     

510602  ttwj  510808. 

TSIO-520-Q 

S07066. 

TSIO-520-H 

S068B3  thfu  506865. 

TSK>-520-M 

520742  thru   520624, 

520629 

thni        520835. 

520837. 

520638 

TSIO-520-N8 

521585  thru  521615. 

TSIO-520-P 

513906  thru  513910. 

TSIO-520-fl 

522588  tt«u  522602 

^79604 

522605. 

TSIO-520-UB 

527063  thru  527080. 

TSIO-520-VB 

529014  thru  529060. 

TSIO-520- WB 

518895  thru  518906. 

10-520-88 „ 

578073.   578064   ffmj 

578151. 

578155.  578156.  578166. 

IO-520-CB 

576237  thru  576272. 

IO-520-0 

575717    575747  thru 

575806 

IO-520-E _.     .. 

556594  thru  556603. 

IO-520-F 

574844  thru  574988. 

IO-520-K 

557516  thru  557518 

IO-52(W. „ 

577121  thru  577147. 
thru  577153. 

577149 

IO-520-MB 

575043  thru  575046. 

IO-5S0-B  „ _ 

675125   thru   675237, 

675239 

thru    675244,    675246    thru 

675256.         675258 

thru 

675266.     675273, 

675274. 

675277.  675278. 

IO-550-C.      _ 

676156  thru  676231. 

676233 

•«J    676248.    676250    thru 

676271. 

Serial  Nn. 

GTS»O-520-C.„ 

1S5S48  Itwu  155550. 

GTSlO-520-0.. 

219429  thru  219435. 

GTSIO-520-H._ 

235236  thru   235290. 

235293 

Ihru    235296.    267000    ttn 

287003. 

OTSIO-520-K 

226106  ttwu  226110. 

1  #  ^\.  I 
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Serial  Nos. 


IO-520-B .... 
IO-520-C8.. 


IO-520-C. 


IO-520-O... 


IO-520-€.. 
IO-520-F.. 


GTSIO-520-L. 

GTSI0-5iv>-M 

GTSK3-520-N 

TSIO-520-AF . 
TSIO-520-8B. 

TSIO-520-B.... 
TSIO-520-C..„ 
TSIO-520-EB. 
TS)O-620-e.-. 

TSIO-520-G_ 
TS1O-520-H ... 
TSIO-520-J-.. 
TSIO-520-K.... 
TSIO-520-IB . 

TSIO-520-L.... 
TSIO-520-M... 

TSIO-520-N8. 


TSIO-520-.N ..- 

TSIO-520-P..-. 
TSIO-520-R .... 

T3IO-520-T 

TSIO-520-UB.. 

T3IO-520-VB.. 

TSIO-520-WB 

IO-520-A 

IO-520-BA 


K3-520-BB 


IO-520-J 

IO-520-K 

IO-520-L _ 

IO-520-MB 

IO-520-M  


245882   ttiru   245990.   245992 

ItHu    246008.    246011    ttwu 

246014.        246016        thru 

246021.  246023.  246024. 
243217  thru  243364.  243366. 

243367,        243369        thai 

243381. 
241300.  265000  thru  265039. 

265041. 
245206.  I 

236937  thru  236951. 
176485  thru  176522. 
178289  thru  178297. 
242964  thru  242999. 
183816  thru   183939.    183941 

thru  183943.  183947. 
216022  thru  216025. 
217173  thru  217187. 
218907  thru  218924. 
224583.  224584. 
237237  thru  237241,  237245, 

237246. 
241883  thru  241900. 
230223.  230225,  248601   thru 

248628.        248632        thru 

248638.  248642. 
244933  thru  244999.  266500. 

266S01.        266503.        thru 

266511,        266513        thru 

266517.  266521.  266525. 
228481   thru  228505.   228509 

thru  228516. 
236453  thru  236467. 
245645  thru  245696. 
239316  thru  239321. 
240961    thru  241000,   248851 

thru  248854,  248858. 
248288  thru  248499.   266600 

thru    266661.    266683    thru 

266685.     266687.     266689. 

266691,        266699        thru 

266702. 
248160  thru  248203.   248205 

thru  248217. 
112547  thru  112569. 
241763  thru  241800.  249251 

thru    249425,    249427    thru 

249429.        249433        thru 

249443.     249445.     249446. 

249448         thru         249453. 

249457. 
236000.  236789.  248500  thru 

248566,     243572,     248573. 

248575. 
234758. 
244047,  244067  thru  244110, 

244112         thru         244123. 

244126.     244127.     244130, 

244131. 
243728,  243766  thru  243999, 

267500,        267505        thru 

267510,        267513        thru 

267516,  267527. 
175381    thru    175531,    175534 

thru    175536,    175540    thru 

175556,     175559,     175560, 

175563,         175665        thru 

175567. 
215674  thru  215690. 
247574,  247577,  247607  thru 

247727,         247731  thru 

247742,   247744,   247746 

thru    247750,    247752    thru 

247756,     247762,     247766. 

247767. 
216515. 

224045,  224046. 
242834  thru  212836.  242899. 
236383   thru   236400.   266000 

thru  266017,266019. 
235728   thru   235787,   235789 
thru  235793. 


Newengmes 

Serial  Nos. 

IO-550-B 

249104  tlvu  249122. 

These  engines  are  installed  in.  but  are  not 
limited  to.  the  following  airplanes: 

Aero  Commander  200,  500,  685 

AISIF.  20Pegaso 

Ambrosini  MF-15 

Beagles  B206S 

B.?ech  33,  35.  36,  A36,  A36TC,  55.  58.  58P. 

58TC  — 

Bellanca  Viking  300 
Cessna  185. 18B.  206.  207.  2ia  3ia  T3ia  32a 

335,  340.  401.  402.  404,  411.  414.  421 
Fletcher  FU-24A 
)anox  Javilon 
Navion  Model  H 
Omnipal  Cmelak 
Piper  PA-46 

Prinair  DeHavilland  lleron 
Procaer  F-150  Picchio 
Transavia  Airtruck 
Windecker  Eagle 
Yeoman  Cropmaster  285. 

Compliance  required  within  ihe  next  5 
flight  hours  after  the  effective  date  of  this  AD. 
except  as  to  those  compliance  requirements 
n'.ade  effective  previously  as  set  forth  in  AD 
86-13-04.  dated  fune  20. 1986.  priority  letter 
AO  86-13-04  R1.  dated  September  5. 1986.  AD 
86-13-04  R2,  dated  February  19. 1987,  and 
priority  letter  AD  86-13-W  R3.  dated 
November  10, 1987,  unless  already 
accomplished. 

To  prevent  possible  cylinder  bead  to  barrel 
separation,  engine  failure,  and/or  engine 
compartment  fire,  accomplish  the  following: 

(a)  For  the  above  cylinder  assembly  part 
numbers  installed  on  engines  including  those 
serial  numbered  engines  listed  above: 

(1)  Determine  the  part  number  for  each 
cylinder  assembly  (part  number  is  stamped 
on  flange  of  cylinder  barrel)  and  the  date  of 
manufacture  (month  and  year  of  manufacture 
.-ire  stamped  underneath  rocker  cover  in  the 
face  of  the  rocker  shaft  boss). 

(i)  If  the  cylinder  assembly  pirt  numt>er 
and  date  of  manufacture  are  as  listed  above, 
proceed  willi  paragraphs  (2).  (3).  (4).  (5)  and 
(6). 

(ii)  If  the  cylinder  assembly  port  number 
and  date  of  manufacture  are  not  as  listed 
ubove,  proceed  to  paragraph  (6).  No  further 
inspection  is  required  by  this  AD. 

(2)  Visually  inspect  all  cylinders  for  oil 
stains  or  leakage  between  the  first  and 
second  barrel  Rns  from  the  bottom  of  the 
head  casting.  The  area  of  concern  on  direct 
drive  engines  is  at  the  12  o'clock  position  on 
the  1-3-5  cylinder  side  and  the  6  o'clock 
position  on  the  2-4-4  side.  On  the  GTSIO 
series  engine,  the  area  of  concern  is  at  the  6 
o'clock  position  on  the  1-3-S  cylinder  side 
and  12  o'clock  position  on  the  2-4-6  cylinder 
side. 

(3)  Pressure  check  all  cylinder  assemblies 
using  a  differential  compression  tester.  The 
piston  should  be  as  close  to  BDC  (Bottom 
Dead  Center)  as  possible  to  insure  the  piston 
and  rings  are  below  the  inspection  area 
specified  in  paragraph  (2)  but  still  keeping 
both  valves  closed  and  maintaining  pressure 
in  the  cylinder.  With  80  I^IG  (pounds  per 


S'luare  inch  gauge)  air  pressure  in  the 
cylinder,  check  the  area  specified  in 
pnragraph  (2)  with  a  soap/water  solution  and 
inspect  for  any  leakage. 

(4)  If  any  leakage  is  noted  from  (he  above 
inspection  and/or  p;'essure  check,  the 
cylinder  assembly  must  be  changed  before 
further  flight.  NOTE;  TCM  Service  Bulletin 
Ma6-7.  Revision  5,  dated  November  15. 1986, 
advises  that  extreme  caution  be  used  in  the 
area  of  the  propeller  while  performing  this 
inspection. 

(5)  This  visual  inspection  and  pressure 
check  must  be  repeated  at  intervals  not  to 
exceed  50  flight  hours  until  the  last  inspection 
and  pressure  check  required  by  this  AD  has 
been  accomplished.  The  last  inspection  and 
pressure  check  required  by  this  AD  must 
occur  between  440  hours  and  490  hours  of 
cylinder  operation. 

(6)  The  repetitive  inspections  and  pressure 
checks  described  above  may  be  discontinued 
when  one  of  the  following  has  been 
accomplished: 

(i)  Suspect  cylinder  assemblies  have  been 
replaced  with  assemblies  having  a  date  of 
manufacture  prior  to  |anuary  1985. 

(ii)  Approved  replacement  cylinder 
a.sscmblies  having  different  part  numbers  are 
installed  provided  these  replacement  cylinder 
assemblies  are  not  reworked  from  the 
assembly  part  numbers  listed  above. 

(iii)  New  design  pistons  (as  shown  below) 
are  installed,  and  the  affected  cylinder 
assembly  has  the  letter  "F"  stamped  or  vibro- 
etched  on  the  face  of  the  rocker  shaft  boss 
adjacent  to  the  manufacture  date,  e.g..  S-85P. 


Engine  series 

New  piston 
part  No. 

IO-550 „... 

IO-520 ™ „..     _... 

TSIO-520  and  GTSIO-520 

648046 
648045 
648044 

(7)  Make  appropriate  Engine  Logbook 
entry. 

(b)  For  the  above  cylinder  assembly  part 
numbers  not  installed  on  engines,  conrirm  a 
manufacture  date  stamp  of  1-65  (January 
1985)  or  subsequent  (ironlh  and  year  of 
manufacture  are  stamped  underneath  rocker 
cover  on  the  facp  of  the  rocker  shaft  boss), 
then  notify  TCM  for  disposition  and 
replacement. 

(c)  Comply  with  the  provisions  of  this  AD 
for  the  above  cylinder  assembly  part 
numbers  which  are  reworked  and/or 
rcidentificd  with  a  different  part  number. 

Note.— TCM  Service  Bulletin  No.'s  Ma6-7. 
Revision  5.  dated  November  15. 1986.  and 
M87-ig.  dated  September  17. 1987.  address 
this  subject. 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
In  a  base  where  (he  AD  can  be  accomplished. 

(e)  Upon  request,  an  equivolent  means  of 
compliance  with  the  requiremonts  of  this  AD 
may  be  approved  by  the  Manager,  Atlanta 
Aircraft  CertiTication  UfTice.  1669  Phoenix 
Parkway.  Suite  210C  Atlanta.  Georgia  30349. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Atlanta 


Aircraft  Certification  Office,  1669  Phoenix 
Parkway,  Suite  210C.  A(lan(a.  Geoigia  30349. 
may  adju8(  (he  compliance  time  specified  in 
thisAD: 

This  amendmen(  becomes  effective 
February  24. 1986.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediately  effective  by  priority  letter  AD 
No.  86-13-04  R3.  issued  November  10, 1987, 
which  contained  (his  amendment. 

Issued  in  Burlington,  Massachusetts,  on 
February  3, 1988. 

Tlmolhy  P.  Forte, 

Acting  Director.  /Vew  England  Region. 
[FR  Doc.  88-2983  Filed  2-11-88;  8:45  amj 
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14  CFR  Part  71 

(AtrtpM:*  Docfctt  No.  87-AGL-22] 

Transition  Area  Alteration;  Siran,  Wl 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


•^••MAirr:  The  nature  of  this  action  is  to 
alter  the  existing  Siren.  WI,  transition 
area  to  accommodate  a  new  VOR  RWY 
05  Standard  Instrument  Approach 
Procedure  (SlAP)  to  Burnett  County 
Airport.  Siren.  WI.  The  inffended  effect 
of  this  action  is  to  ensure  segregation  of 
the  aircraft  using  approach  procedures 
in  instrument  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  0901  UTC.  May  5. 188& 
FOB  FURTNER  MFONMATION  CONTACT: 
Roger  G.  Feiguson,  Air  Traffic  Division. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (312)  604-7360. 

SUPPLEMENTARV  INFORMATION: 
Histoiy 

On  Friday,  December  11, 1987,  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Siren.  WI,  transition 
area  (52  FR  47018). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  ob|ecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740aeC  dated  January  2. 
1987. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
present  transition  area  to  accommodate 
arrival  aircraft  utilizing  the  VOR  RWY 
05  SlAP.  The  modification  consists  of 
reducing  the  designated  airspace  from 
an  8.5  mile  radius  to  a  6  mile  radius  and 
returning  the  excess  airspace  back  for 
use  by  general  aviation. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore— (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Ust  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART71-(AMEflOE01 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
E.0. 10B54: 49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  January  12. 1983);  14  CFR  11.69. 

S  71.181    lAnMnded] 

2.  Section  71.181  is  amended  as 
follows: 

Siren,  WI  (RevisadI 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6  mile  radius 
of  the  Burnett  County  Airport  (L.at  45*49'23" 
N..  lx)ng.  92*22'2T'  W.). 

Issocd  in  Des  Plainet.  Illinois,  on  January 
27.1S8& 

Teddy  W.  Bwchwib 

Manager.  Air  Traffic  Division. 

|FR  Doc  88-2986  Filed  2-11-88;  8:45  unj 
loootmn-tut 


14  CFR  Part  71 

(Airspace  Dpcket  No.  87-AGL-19I 

Alteration  to  Transition  Areas, 
Pembina.  NO  and  Hallock.  MN 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


SUMMARY:  The  nature  of  this  action  is  to 
reflect  the  name  change  of  a 
navigational  facility  currently  contained 
in  the  Pembina.  NO  transition  area  and 
the  Hallock.  MN  transition  area 
descriptions.  For  operational  reasons  it 
is  necessary  to  change  the  name  and 
identifier  of  the  Pembina.  ND  VORTAC 
(PNffB)  to  Humbolt.  MN  VORTAC 
(HML). 

EFFECTIVE  DATE:  0901  UTC.  May  5. 1988. 
FOR  FURTNER  INFORMATION  CONTACT: 

Roger  G.  Fei:guson.  Air  Traffic  Division, 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue,  Des  Piaines.  Illinois 
60018,  telephone  (312)  094-7360. 
SUPFLEMCNTARV  INFORMATION:  The 
Pembina  Airport  is  located  in  North 
Dakota.  The  Pembina  VORTAC  is 
located  in  Minnesota.  The  Pembina 
Airport  and  VORTAC  are  currently 
listed  under  the  Grand  Forks.  ND  Flight 
Service  Station  (FSS)  NOTAM  file  even 
though  the  VORTAC  is  physically 
located  in  Minnesota.  The  responsibility 
for  NOTAMS  involving  the  VORTAC 
rests  with  Princeton.  MN  Automated 
Flight  Service  StaUon  (AFSS).  This 
results  in  operational  problems  and 
excessive  coordination  between  the  two 
AFSS  facilities  since  Princeton  does  not 
initially  or  directly  receive  the 
NOTAMS  involved.  This  further  creates 
the  possibility  of  needed  information 
being  omitted  from  pilot  weather 
briefings  due  to  the  non-receipt  of  the 
NOTAM  by  the  responsible  facility.  i.e. 
Princeton,  MN  AFSS  which  in  turn  could 
affect  aviation  safety. 

To  correct  the  situation  it  is  necessary 
to  change  both  the  name  and  identifier 
of  the  VORTAC  so  that  the  Princeton 
AFSS  receives  the  information  directly. 
Changing  the  name  and  identifier 
necessitates  altering  the  published 
descriptions  of  the  Pembina,  ND  and 
Hallock,  MN  transition  areas  so  as  to 
reflect  the  name  change. 

These  alternations  will  affect  only  the 
published  descriptions  and  will  cause  no 
change  to  aeronautical  operations  as 
currently  conducted. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
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applicable  visual  flight  rde 
requirements. 

The  Rule 

This  aBendnient  to  Part  71  of  the 
Federal  Aviation  Regulations  will  alter 
the  Pembina,  ND  transition  area  and  the 
Hallock.  MN  transition  area  by 
replacing  the  name  Pembina  VORTAC 
with  the  name  Humboldt  VORTAC 
wherever  it  appears  in  the  transitioo 
area  description.  { 

1  And  that  notice  and  public  procadure 
under  5  U.S.C.  553(b)  are  unnecessary 
because  this  action  is  a  minor 
amendment  in  which  the  public  would 
not  be  particulary  interested.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2* 
1987. 

The  FAA  has  determined  that  thi« 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  U,  therefore — 

(1)  is  not  a  "major  rule"  under 
Executive  Order  12291; 

(2)  is  not  a  "significant  rule"  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26,  ig79);  and 

(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedure  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjacts  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 

amended  as  follows: 

PART  71— {AMENOEDl 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows:  f 

Authority:  49  U.S.C  1348(a),  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C  108(g) 
(Revised  Pub.  L  97-449.  January  12, 1983):  14 

CFR  11.69. 

§71.1t1    (Amandad]  | 

2.  By  amending  {  71.181  as  follows: 
Pembina.  ND  |Ainendadj 

Delete  the  words  "Pembina  VORTAC. 

Add  the  wordf  "Humboil  VORTAC" 
wherever  "PembiiM  VORTAC"  previoiwly 
appeared. 


Hallock,  MN  |Aiii«nded| 

Delete  the  words  -PembiM  VORTAC. 

Add  the  words  'Humboldt  VORTAC " 
wherever  "Pembina  VORTAC"  previously 
appeared. 

issued  in  Des  PUines.  lUioois.  on  |antaaiy 
29. 19e& 

James  R.  Muiray, 

Acting  Manager.  Air  Traffic  Division. 

|FR  Doc.  88-2987  Filed  2-11-iMc  8:45  aa] 
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14  CFR  Part  71 

I  Airspace  Docket  No.  87-AGL-26] 

Alteration  to  Control  Zone  and 
Transition  Area,  Monroe  County 
Airport  Bloomlngton,  IN 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  action  is  to 
alter  the  Bloomington.  IN  control  zone 
and  transition  area  to  accommodate 
existing  Standard  Instrument  Approach 
Procedures  (SIAPs)  to  Monroe  County 
Airport.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of  the 
aircraft  using  approach  procedures  in 
instrument  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 

EFFECTIVE  DATE:  0901  UTC,  May  5.  1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  G.  Ferguson,  Air  Traffic  Division. 
Airspace  Branch,  AGL-520.  Federal 
Aviation  Administration.  2300  Bast 
Devon  Avenue,  Des  Plaines.  Illinois 
60018,  telephone  (312)  694-7360. 

SUPPI^MENTARY  INFORMATION: 

History 

On  Friday.  December  11. 1987.  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  Bloomington.  IN 
control  zone  and  transition  area  (52  FR 
47017). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  obiecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Sections  71.171 
and  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  7400.eC  dated  January  2. 
1987. 


The  Rule 

This  amendment  to  Part  71  of  the 

Federal  Aviation  Regulations  alters  the 
Bloomington,  IN  control  zone  and 
transition  area  to  accommodate  existing 
SIAPs  to  Monroe  County  Airport. 
Bloomington.  IN.  This  action  will  reduce 
the  length  of  the  control  zone  extensions 
by  approximately  three  (3)  miles  each.  It 
will  also  reduce  the  area  of  the 
transition  area  by  approximately  40%  by 
shortening  the  northeast  extension  and 
eliminating  the  north,  south  and 
southwest  extensions. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certifled  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.80. 

$71,171    (Amandadl 

2.  By  amending  §  71.171  as  foiiows: 
Bloomingtoa.  IN  (Revised) 

Within  a  S-raile  radius  of  Monroe  County 
AhTJOrt  lat.  ZISrtgMT  N.,  long,  amrw  W); 
within  3  miles  each  side  of  the  Hoosier 
VORTAC  181  radial  extending  from  S  mile 
radius  zone  to  7Vs  miles  south  of  the 
VORTAC:  within  3  miles  each  side  of  the 
Hoosier  VORTAC  082  radial  extending  from 
the  5  mile  radius  zone  to  8W  miles  northeast 
of  the  VORTAC:  within  3  miles  each  side  of 
the  Hoosier  VORTAC  346  radial:  extending 
from  the  5  mile  radius  zone  to  7Vi  miles  north 
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of  the  VORTAC:  and  within  3  miles  each  side 
of  the  Hoosier  VORTAC:  236  radial, 
extending  from  the  5  mile  radius  zone  to  7V4 
miles  southwest  of  the  VORTAC.  This  control 
zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  of 
Aiimen.  The  efl^ective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 

§71,181    (Amandadl 

3.  By  amending  S  71.181  as  follows: 

Bloomington.  IN  (Revised) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wHhin  a  7V4  mile 
radius  of  Monroe  county  Airport  (lat. 
39*08'4O-  N.:  long.  86*37  00'  W.;  within  3 
miles  each  side  of  the  Hoosier  VORTAC  062 
radial,  extending  from  the  7Vi  mile  radius  to 
8V4  miles  northeast  of  the  VORTAC. 

Issued  in  Des  Plaines,  Illinois,  on  January 
27,1988. 

Teddy  W.  Buicham. 

Manager.  Air  Traffic  Division. 

(FR  Doc.  88-2988  Filed  2-11-88;  8:45  am] 
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14  CFR  Part  71 

(Alrspaca  Docket  Na  •7-AGL-27] 

Alteration  of  Transition  Area.  Virgil  I. 
Qrissom  Municipal  Airport  Bedford,  IN 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 


•UMMARv:  The  native  of  this  action  is  to 
alter  the  Bedford,  IN  transition  area  to 
reduce  the  amount  of  airspace 
designated  to  accommodate  existing 
Standard  InstrumJent  Approach 
Procedures  (SIAPs)  to  Viigil  I.  Grissom 
Municipal  Airport  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
the  aircraft  using  approach  procedures 
in  instrument  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airspace. 
EFFECnvc  DATE  0901  UTC.  May  5. 1988. 
FOR  FURTMCR  INRMMATION  CONTACT 
Roger  G.  Fei^guson.  Air  Traffic  Division. 
Airspace  Branch.  AGL-520.  Federal 
Aviation  Administration.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (312)  604-7360. 
SU^nAKNTAIIV  MFOfMATKNt: 

History 

On  Friday.  December  11. 1967.  the 
Federal  Aviation  Administration  (FAA) 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  die  Bedford.  IN 
transition  area  (52  FR  47019). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  sulnnitting  written 


comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Bedford,  IN  transition  area  to 
accommodate  existing  SIAPs  to  Viigil  I. 
Grissom  Municipal  Airport.  This  action 
will  reduce  the  general  radius  of  the 
transition  area  from  614  to  5  miles  and 
the  northeast  extension  from  8  to  7.5 
miles.  This  will  permit  the  excess 
airspace  to  be  returned  to  general  non- 
controlled  use. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — fl)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  R^atory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
econonfic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71-(  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10854: 49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983):  14 
CFR  11.80. 


171.181 

2.  Section  71.181  is  amended  as 
follows: 

Badfotd.  IN  (RavisadI 

That  airspace  extending  upward  from  700 
feet  above  the  surface  widiin  a  S  mile  radius 


of  Virgil  L  Grissom  Municipal  Airport  (lat. 
38'S0-28 "N,  long.  088'2845''W):  within  5  miles 
each  side  of  the  Hoosier.  IN  VORTAC  156 
radial  extending  from  the  5  mile  radius  area 
to  35  miles  southeast  of  the  VORTAC  and 
within  3  miles  each  side  of  the  305*  bearing 
from  Virgil  L  Grissom  Municipal  Airport, 
extending  from  the  5  mile  radius  area  to  7.5 
miles  northwest  of  the  airport. 

Issued  in  Des  Plaines.  Illinois,  on  January 
27.1988. 

Toddy  W.  Burcham, 

Manager.  Air  Traffic  Division. 

(FR  Doc.  88-2989  Filed  2-11-88: 8:45  am) 
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14  CFR  139 

(Docket  No.  24812;  Amdt  13»>141 

Airport  Certification;  Revleion  and 
Raorganization;  Correction 

AOENCV:  Federal  Aviation 
Administration  [FAAJ.  DOT. 

ACTION:  Final  rule;  correction. 


summary:  In  the  November  1&  1987. 
issue  of  die  Federal  Register  (52  FR 
44276).  the  FAA  published  a  final  rule 
revising  and  reorganizing  14  CFR  Part 
139.  The  final  rule  contains  several 
errors  that  require  correction.  The  errors 
include  improperly  placing  commas 
within  one  sentence,  skipping  the  letter 
"c"  in  lettering  the  paragraphs  within 
one  section,  deleting  a  single  word  in 
one  sentence,  and  inadvertently 
inserting  the  wrong  date  in  several 
sections.  This  document  serves  to 
correct  these  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jose  Roman,  Jr..  (202)  267-8724. 

Correction  of  the  Amendment 

In  consideration  of  the  foregoing,  14 
CFR  Part  139  is  corrected  as  follows: 

S  138,201    [Corrwtedl 

1.  In  S  139.201(c)  on  page  44284. 
second  column,  change  "January  1. 
1988"  to  "December  31. 1987"  and 
change  "January  1, 1969"  to  "December 
31. 1988." 

1189,205    (Corraetadl 

2.  In  §  139.205(b)(25)  on  page  44285. 
first  column,  add  the  word 
"unserviceable"  after  the  word  "other." 

I138J08    [Corrected] 

3.  In  i  139.209(c)  on  page  44285. 
second  column,  change  "January  1. 
1988"  to  "December  31. 198r'  and 
change  "January  1. 1969"  to  "December 
31. 1968," 
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§1391317    (Corractedl 

4.  In  1 13a317(f)  on  page  44288.  first 
column,  change  "January  1, 1968"  to 
"December  31. 1987." 

5.  In  1 139.317(gX3)  on  page  44288. 
second  column,  change  "January  1. 
1968"  to  "December  31. 1987." 

§139.321    (CwrMtadl 

&  In  S  139.321  on  page  44290.  Rrst 
column,  paragraph  (c)  is  correctly 
revised  to  read:  "(c)  Each  certiricate 
holder  shall,  as  a  fueling  agent,  comply 
with  and,  except  as  provided  in 
paragraph  (h^  of  this  section,  require  all 
other  fueling  agents  operating  on  the 
airport  to  comply  with  the  standards 
established  under  paragraph  (b)  of  this 
section  and  shall  perform  reasonable 
surveillance  of  all  fueling  activities  on 
the  airport  with  respect  to  those 
standards." 

7.  In  §  13g.321(h]  on  page  44290. 
second  column,  remove  the  words 
"paragraph  (b)(6)  of." 

§139.327    (Corrected] 

8.  In  §  139.327  on  page  44291.  second 
column,  redesignate  paragraphs  "(d)" 
and  "(e)"  as  paragraphs  "(c)"  and  "{d]." 

Nftle.— For  a  Fe«ieral  Register  correction  lo 
this  document,  see  the  Corrections  section  of 
this  issue. 

Ddled:  February  10, 1988. 
lohn  H.  Cassady, 

Assistant  Chief  Counsel.  Regutationn  tutj 
Enforcement  Division,  Office  of  the  Chief 
Counsel. 

|FR  Doc.  8a-3228  Filed  2-10-88;  4:15  pmj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  PART  240 
(R«iNo.34-2S291| 


Schedule  for  Examinations  of  Newly 
Registered  Govemmem  Securities 
Dealers 


lanudry  28. 1988. 

agency:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 


SUHMARV:  The  Commission  has  granted 
the  NASD  a  twelve  month  period  to 
conduct  the  examinations  required 
under  section  15(b)(2)(C)  of  the  Act  of 
those  government  securities  dealers  that 
register  with  the  Commission  between 
July  25. 1987  and  January  31, 1988. 
DATES:  This  action  becomes  effective 
February  12, 1988.  This  action  expires  on 
January  31, 1989. 


RMI WJNWH  If 0WBMW1CN  COWTOCr 
Robert  Love.  Special  Coansei.  Division 

of  Market  Regulation  at  (202)  272-3064. 

SUPPLEMENTAKV  INFORMATION: 

DiacussioB 

Section  15(b){2)(C)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  (15  U.S.C 
78o(b)(2)(C)]  generally  requires  that 
broker-dealers  be  inspected  for 
compliance  with  the  Act  within  sfx 
months  of  registration  with  the 
Conunission.  Tlie  section  also  authorizes 
the  Securities  and  Exchange 
Commission  f  "SBC"  or  "Commission") 
to  delay  the  inspection  of  any  class  of 
broker-dealers  for  ap  to  six  months. 
With  the  adoption  of  Rule  15b2-2  *  in 
1982.  the  Commission  assigned  the 
responsibility  lor  these  inspections  to 
the  self-regulatory  organizations ' 
("SROs"). 

Rule  15b2-2  was  amended  in  April 
1987  to  extend  the  rule's  coverage  to 
government  securities  dealers  that 
register  with  the  Conunission  pursuant 
to  section  15C  *  as  required  by  the 
Government  Securities  Act  of  1986.  =•  The 
amendment  appropriately  established  a 
framework  for  the  examination  of  newly 
registered  government  securities  dealers 
that  is  consistent  with  the  examination 
schedule  for  all  other  broker-dealers 
registered  with  the  Commission. 

The  Commission  believes  that 
examination  time  frames  in  Rule  15b2-2, 
however,  are  not  sufTicient  for  the  initial 
group  of  government  securities  dealers 
that  register  with  the  Commission  under 
section  15C  of  the  Act  as  of  July  25, 1987 
through  January  31, 1988.  This  is  due  to 
the  fact  that  most  of  the  provisions  of 
the  rules  regulating  the  government 
securities  dealers,  such  as  the  net 
capital,  recordkeeping,  reporting  and 
securities  count  provisions,  did  not 
become  effective  until  October  30. 1987. 
Furthermore,  a  namber  of  significant 
regulatory  requirements,  including 
portions  of  the  customer  protection  rule 
and  certain  disclosure  provisions,  will 
not  become  effective  until  January  31, 
1988.'*  Aocordingiy.  under  the  existing 


■  See  Sccuritiea  Exciunse  Ad  of  1934  Selena 
No.  18248  (NovemtN-r  lU.  1961)  and  No.  18596 
(March  10.  1962)  for  a  full  discuuion  of  a  policy 
considered  in  conjunclion  witli  Um*  rate. 

•  Sec  Str.untiea  Exchange  Act  Kinase  No.  24372. 
April  21. 1S87.  52  FR  16833. 

'  Pub.  L  99-571.  100  SiMl.  3206. 

^&><<  generally.  )  403.7  of  the  Uepwliwnt  oflke 
Treasury's  Regulations  governing  government 
secarilies  dealos.  S2  FS  278I«  al  27KZ  ((aly  24. 
1967). 


six  month  time  frame,  such 
examinations  of  government  securities 
dealers  registeied  during  <iw  period 
between  fely  25. 1987  throssh  January 
31. 1988  wo^d  not.  in  the  Commission's 
view,  be  based  on  a  meaningfiil  analysis 
of  the  firms'  adherence  to  the  new 
rules.* 

The  NASD,  which  has  the 
responsibility  for  conductiog  these 
examinations,  has  requested  that  the 
Commission  provide  it  with  additional 
time  to  conduct  these  examinations  in 
light  of  the  effective  dates  of  the  rules 
applicable  to  government  securities 
dealers.  The  NASD's  current  attention  to 
these  firms  is  responsive  to  the  concerns 
expressed  by  Congress  when  it  adopted 
section  15(bK2)(C)  as  part  of  the 
Securities  Acts  Amendments  of  1975 
jPub.  L.  94-29J.'  The  NASD  represents 
that,  as  part  oif  a  comprehensive  and 
cooperative  effort  woriced  out  with  the 
SEC  staff,  it  has  held  comprehensive 
interviews  and  on-site  visits  with  these 
firms  prior  to  their  membership  with  the 
NASD  and/or  registration  with  the 
Commission.  The  NASD  also  has 
represented  that  problems  identified 
during  these  on-site  visits  have  been 
coomHinicated  to  the  firms  and 
corrective  measures  are  being  taken 
pursuant  to  NASD  verification  and 
monitoring. 

Section  15(bM2)fC)  of  the  Act  provides 
that  the  Commission  may  delay  the 
inspection  under  the  section  of  any  class 
of  broker-dealer  for  a  period  not  to 
exceed  six  months.  The  six  month 
extention  for  these  government 
securities  dealers  will  permit  the 
examinations  to  become  meaningful. 

In  light  of  these  reasons,  the 
Commission  has  determined  that  the 
NASD  inspections  may  be  delayed  until 
the  second  six  month  time  period 
permitted  under  the  Act.^  The 


'  The  reststratiofia  of  luty-six  of  Ihe  levMily- 
st^ven  govenineat  secMrilin  dealers  that  have 
registered  with  Ihe  Comntssicm  pursuant  to  aeclion 
15C  as  of  lanuary  13. 1968  became  effective  oo  July 
25. 1967. 

*  The  subcBamWae  beiievet  Ikal  such  earty  and 
frequent  inspections  of  new  entrants  by  Ihe  SEC  or 
Ihe  appropriate  cooperative  regulatory  txidtetare 
critically  Ifflportant  to  nip  incipient  prnhlems  in  the 

bud Securities  bidoslry  Sludy.  Report  of  the 

SalKomniiHee  un  Cocnmerce  and  Finance  of  Ihe 
Klouse  Cooiniittee  oti  lolenlatc  and  Foreign 
Commerce.  92d  Cong..  2d  Seta.  23  (Subcomm.  I>rint. 
1972)  (emphasis  omitted). 

'  Pursuant  ta  S  U.S.C.  SBSfb).  the  Oiairman  hat 
certined  that  the  uieaAaenl  lo  Ihe  NASO** 
eiiaminalian  achedule  tvooU  not  if  adofNed.  have  a 
significant  impact  on  a  subsUnlial  number  of  small 
entities.  The  certification,  including  Ike  reasons 
therefor,  it  attached. 


Commission  has  determined  that  notice 
and  public  procedure  on  this  action  are 
impracticable  and  unnecessary  because 
of  the  need  to  immediately  relieve  the 
NASD  of  its  obligation  to  conduct  the 
examinations  during  the  earlier  time 
frame.  Without  immediate  action,  the 
NASD  would  be  forced  to  commence 
these  examinations  resulting  in 
unnecessary  burdens  on  firms  and 
inefficient  allocation  of  NASD 
resources.  Moreover,  the  delay  does  not 
impose  any  burden  on  the  relevant 
government  securities  dealers.  In 
addition,  the  revised  schedule  sets  the 
examinations  for  the  first  practicable 
period  after  the  applicable  rules  become 
effective.  The  new  schedule  represents 
no  significant  policy  change  from 
Section  15(b)(2I(q.  Since  this  action 
relieves  a  ctirrent  restriction  on  the 
NASD,  it  will  become  effective  upon 
publication  in  the  Federal  Register." 

List  of  SHbjects  in  17  CFR  Part  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

Trile  17.  Chapter  II  of  the  Code  of 
Federal  RegulatioRs  is  amended  as 
follows: 

PAflT  240-(AMENOEO) 

1.  The  authority  citation  for  Part  240 
continues  to  read  as  follows: 

Auihority:  Sec.  23. 48  SUt,9OT.  as  amended 
(15  U.S.C.  78w).  unles*  otherwise  noted. 

2.  Section  240.15b2-2  is  temporarily 
amended  by  adding  a  new  paragraph  (f) 
to  read  as  follows: 

9240.1562-2    Inspection  of  neivty 
reglsteretf  brofcers  sntf  dsslers. 

(f)  For  those  government  securities 
dealers  that  registered  with  the 
Commission  pursuant  to  Section  15C 
between  July  25. 1987  and  January  31, 
1988.  the  examining  self-r^ulatory 
organization  is  authorized  and  directed 
to  conduct  an  inspection  to  determine 
whether  the  member  is  in  compliance 
with  the  financial  responsibility  roles 
and  all  other  applicable  provisions  of 
the  Act  and  rules  thereunder  no  later 
than  twelve  months  from  the  member's 
registration  with  the  Conunission.  This 
paragraph  (0  becomes  effective  on 
February  12. 1988  and  expires  on 
January  31. 1989. 

By  llw  CommissioQ. 
Jonathan  G.  Kals, 
Secretary. 

Regulatory  Flexibiniy  Act  CSftilication 

L  David  Radar.  Chainnaa  of  the  Securities 
and  Exchange  Commission,  hereby  certify 


pursuant  to  5  U.S.C.  605(b)  that  the 
amendment  lo  the  schedule  of  the  National 
Association  of  Securities  Dealers,  tac. 
("NASD")  for  its  examinations  under  Section 
15(b)f2){CI  of  the  Securities  Exchange  Act  of 
government  securities  dealers  that  register 
with  the  Securities  and  Exchange 
CommiwiaM  between  July  25. 1987  and 
January  31. 1988  set  forth  in  Securities 
Exchange  Act  Release  No.  2S2S1.  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as  that 
term  is  denned  for  broker-dealers  in  17  CFR 
240.0-10  far  the  reasons  disctissed  below. 
Those  goverament  •ecorities  dealers  are  the 
first  to  be  registered  with  the  Coirnniswon 
pursuant  to  the  CovemmeRt  Securities  Act  of 
1986.  Their  registration,  however,  becomes 
effective  before  the  effective  date  of  the  rules 
under  which  they  operate.  The  Amendment 
removes  the  requirement  in  Rufe  15b2-2  that 
the  NASD  conduct  Section  15{bM2)(C) 
examinaliona  of  these  government  securities 
dealers  withia  six  months  of  their  registration 
with  the  Commission.  The  action  imposes  no 
new  regulatory  burden  and  merely  relieves 
the  current  restrictive  and  insufficient  time 
frame  that  governs  the  NASDs  exammation 
program. 

Date:  Janaary  15, 198& 
David  S.  Ruder, 
|FR  Doc.  88-2005  Fited  2-11-88:  »45  amj 
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DEPARTMCKT  OF  ENERGY 

Fedacal  EfMrgy  Regulatory 
CommlMlon 

18  CFR  Part  157 

[Docket  No.  mM7-1*-008;  Order  No.  480] 

Abandonmant  of  Sales  and  Purdiaaaa 
of  Natural  Gaa  Undar  Explrad, 
Terminatad.  or  Modified  Contracts 

iasiwd  Pebmary  5. 198a 

aqcncy:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 


•SU.&CS53(d). 


f.  The  Federal  Energy 
Re^datflvy  Commission  (Commission)  is 
amending  its  regulations  to  provide  for 
abandonment  of  certain  sales  and 
purchases  under  the  Natural  Gas  Act  by 
both  sellers  and  purchasers  where  the 
underlying  contract  term  has  expired,  or 
the  contract  has  been  terminated  or 
modified  with  respect  to  the  sales 
obligations  by  mutoal  agreement  of  the 
parties.  Shnilariy.  where  the  sales  or 
purchase  obligation  has  been 
unilaterally  reduced,  suspended  or 
terminated  by  die  exerdsc  of  a 
contractual  provision,  abandonment  is 
authorized  to  the  extent  of  die 
contractually  authorized  adjustment  of 
takes  or  deliveries.  Under  the  fnal  rule, 
when  a  contract  has  expired  or  been 


terminated,  either  party  to  the  contract 
may,  upon  thirty  (30)  days  written 
notice,  abandon  its  service  obligation  to 
purchase  or  sell  the  gas.  The 
abandonment  is  automatically  effective 
in  accordance  with  the  notice  given.  The 
abandoning  party  must  notify  the 
Commission  of  the  abandonment  within 
thirty  (30)  days  of  the  effective  date  of 
abandonment.  If  the  parties  agree  to 
terminate  the  contract  or  to  reduce  or 
suspend  their  sales  and  purchase 
obligations  under  the  contract,  the 
abandonment  is  effective  in  accordance 
with  the  parties'  agreement,  but  one  of 
the  parties  must  notify  the  Commission 
within  thirty  (30)  days  of  the  effective 
date  of  abandonment. 

BTCCnVB  DaXE  April  12. 1988. 

FOR  FURTHER  INFORMATIOM  CONTACT. 

Jacob  Silverman.  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426.  (202)  357-9119. 

SUPTLDimT  ANY  MFORSMTION: 

Before  Commissionerr  Martha  O.  Hesse. 
Chairman;  Anthony  G.  Sousa.  Charles  G. 
Stelon.  Charles  A.  Trabandt  and  C  M. 
Naeve. 


I.  Introduction 

The  ConuBission  is  amending  its 
regulations  to  provide  for  abandonment 
of  certain  sales  and  purchases  under  the 
Natural  Gas  Act  (NGA)  by  bodi  sellers 
and  purchasers  where  the  underlying 
contract  term  has  expired,  and  where 
the  sales  and  purchase  obligations  have 
been  tenainaled  or  modified  by  mutual 
agreement  of  the  parties.  Similarly, 
where  the  sales  or  purchase  obligation 
has  been  unilaterally  reduced, 
suspended  or  terminated  by  the  exercise 
of  a  contractual  provision,  abandonment 
is  authorized  to  the  extent  of  the 
contractually  authorized  adjustment  of 
takes  or  deliveries.  Under  the  final  rule, 
when  a  contract  has  expired  or  been 
terminated,  either  party  to  Ihe  contract 
may.  upon  thirty  (30)  days  written 
notice,  abandon  its  service  obligation  to 
sell  or  purchase  the  gas.  The 
abandonment  is  automatically  effective 
in  accordance  with  the  notice  given.  The 
abandoning  party  must  notify  the 
Commission  of  the  abandonment  within 
thirty  (30)  days  of  the  effective  date  of 
abandonment.  If  the  parties  agree  to 
terminate  the  contract  or  to  modify  their 
sales  and  purchase  obligations  under 
the  contract,  the  abandonment  is 
effective  in  accordance  with  the  parties' 
agreement,  and  the  former  purchaser 
must  notify  Uie  Conunission  widdn 
thirty  (3(9  days  of  the  effective  date  of 
abandonment. 
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II.  Background 

A.  The  Proposed  Rule 

On  May  7. 1907,  the  Commission' 
issued  a  Notice  of  Proposed  Rulemaking 
(NOPR)  in  this  proceeding  (52  PR  18703 
(May  19, 1987))  proposing  regulations  to 
provide  for  abandonment  of  certain 
sales  and  purchases  under  section  7(b) 
of  the  Natural  Gas  Act  (NGA)  by  both 
sellers  and  purchasers  where  the 
underlying  contract  term  has  expired, 
the  contract  has  been  terminated  under 
a  provision  of  the  contract,  or  the 
purchase  and  sales  obligations  have 
been  terminated  or  modified  by  mutual 
agreement  of  the  parties. 

The  Commission  proposed  that  the 
rule  be  applicable  to  "first  sales"  of  gas 
as  defmed  in  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  to  purchases  by  a 
pipeline  from  another  pipeline.  Under 
the  proposal,  any  party  to  a  contract  for 
such  a  sale,  once  the  contract  term  has 
expired  or  has  been  terminated  by 
exercise  of  an  option  contained  therein, 
could  notify  the  other  party  that  it  will 
cease  sales  or  purchases  under  the 
contract  at  the  expiration  of  thirty  days 
from  the  date  of  notification,  or  the 
notiFication  period  in  the  contract,  I 
whichever  period  is  longer.  Similarly, 
where  a  party  had  exercised  a 
contractual  provision  to  modify  the 
purchase  or  sales  obligation, 
abandonment  would  be  authorized  to 
the  extent  of  the  modification. 

The  proposed  rule  would  also  apply 
where  the  parties  to  the  contract  had 
mutually  agreed  to  terminate  the 
contract,  or  to  modify  it  to  allow  the 
temporary  abandonment.  In  that 
situation  termination  or  modiHcation  of 
the  parties'  certificate  obligations  would 
become  effective  in  accordance  with  the 
parties'  agreement. 

Under  the  proposed  rule,  { 

abandonment  of  purchases  by  a  pipeline 
from  a  producer  would  be  conditioned 
upon  the  pipeline  providing  the 
transportation  of  the  abandoned  gas.  If 
the  abandoning  pipeline  were  not  an 
open-access  transporter  subject  to  the 
non-discrimination  provisions  of 
§  284.8(b)  or  §  284.9(b)  of  the 
Commission's  regulations, 
transportation  would  have  been 
available  under  {  284.227.  a  blanket 
transportation  provision  similar  to  that 
promulgated  in  Order  No.  451.  •       I 


■  Ceiling  Prices:  Oki  Cat  Pricing  Structure,  51  FR 
22.1B8  dune  ia  l«(i).  Ill  FHRC  Statute*  « 
R  Tguljlions  1  30.701.  Or-ter  No.  451  is  under  review 
in  the  United  Slates  Court  of  Appeals  f-tr  the  Fifth 
Circuit.  Mobil  Oil  Exploration  el  oJ.  v.  FERC  No. 


Authority  to  abandon  the  sale  or 
purchase  of  gas  would  be  granted 
automatically  upon  compliance  with  the 
above  conditions.  The  proposed  rule 
further  provided  for  the  grant  of  a 
blanket  certificate  to  the  producer  or 
other  first  seller  under  §  157.301  of  the 
Commission's  regulations  to  sell  the 
abandoned  gas  for  resale  in  interstate 
commerce,  with  pregranted 
abandonment  of  any  sale  of  the  gas 
under  the  blanket  certificate  upon 
termination  of  the  contract.  The 
abandoning  party,  or  the  purchaser  if 
the  abandonment  is  mutually  agreed  to. 
would  be  required  to  notify  the 
Commission  of  the  abandonment  within 
thirty  days  after  the  effective  date  of  the 
abandonment,  and  provide  the 
Commission  with  certain  information 
concerning  the  abandoned  transaction. 

The  rule  would  apply  to  all  contracts 
between  producers  and  pipelines,  and 
would  not  be  limited  to  contracts 
containing  an  indefinite  price  escalation 
clause,  which  is  a  prerequisite  under  the 
good  faith  negotiation  procedures  of 
Order  No.  451.  Thus  all  gas  sold  under 
any  expired  contract  between  producers 
and  pipelines  would  be  eligible  for  price 
renegotiation  or  abandonment.^  In 
addition,  purchases  under  expired 
contracts  between  pipelines  would  be 
covered  by  the  proposed  rule,  although 
such  contracts  are  not  within  the  scope 
of  Order  No.  451  because  they  are  not 
"first  sales." 

The  NOPR  requested  general 
comments  on  the  proposed  rule,  and 
comments  on  specific  questions  posed 
by  Commissioners  Stalon  and  Trabandt. 
The  NOPR  noted  that  the  Commission 
was  concerned  that  the  benefits  meant 
to  accrue  from  the  proposed  rule  may 
not  be  fully  realized  by  captive 
residential  customers  of  local 
distribution  companies  (LDC's)  because 
of  the  unavailability  of  Order  No.  436 
transportation.'  Thus  the  Commission 


*  The  Commission  assumes  tlidt  producers  that 
■in  eligible  for  abandonment  under  the  regulations 
would  usually  attempt  to  negotiate  a  new  contract 
with  the  existing  purchaser  at  current  market  prices. 

'  ReKulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Decontrol.  SO  KR  42.408  (October 
la  1965).  FERC  Statutes  &  Regulations  jRegulations 
Preambles  1982-1905)  1  3a665  (October  ft  IW)).  In 
Order  No.  500.  52  FR  30.334  (August  14.  1987).  lU 
FERC  Statutes  A  Regulations  \  30.761  (August  7. 
1967)  and  Orders  No.  SOO-B.  and  500-C  41  FERC  1 
81.025  (October  16, 1967).  41  FERC  |  61.351.  the 
Commiiaion  promulgated  interim  regulations  in 
n>sponi)e  to  the  decision  of  the  United  States  Court 
uf  Appeals  for  the  District  of  Columbia  Circuit  in 
y\siocialed  Cas  Uislributors  v.  FERC  824  F.2d  901 
(O.C  Cir.  1987)  which  vacated  Order  No.  43«  and 
n^manded  the  matter  for  further  proceedings. 


sought  comments  on  modifying  the 
proposed  rule  to  condition  the  blanket 
abandonment  authorized  under  the  rule 
on  the  pipeline  purchaser  providing 
Order  No.  436  transportation.  Secondly, 
the  Commission  sought  comments  on 
whether  to  require  pipeline/purchasers 
to  transport  from  producer/sellers  in 
cases  where  the  producer  unilaterally 
abandons  sales. 

The  Commission  also  requested 
comments  as  to  whether  the  proposed 
rule  comports  with  NGA  section  7(b) 
requirements  and  whether  a  generic  one 
year  limited-term  abandonment  should 
be  substituted  for  the  permanent 
abandonment  authorized  by  the 
proposed  rule. 

After  the  Commission  issued  the 
NOPR,  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  certain  decisions  relevant 
to  the  NOPR.  On  June  23, 1987,  it 
decided  Associated  Gas  Distributors  v. 
FERC.  824  F.2d  981  [AGO],  ruling  upon 
and  remanding  Order  No.  436.  On  July 
23. 1987,  it  issued  Consolidated  Edison 
Company  of  New  York.  Inc.  v.  FERC, 
823  F.2d  630  [Con  Ed),  ruling  upon  and 
remanding  Felmont  Oil  Corp.  et  ai, 
which  set  forth  the  Commission's  new 
policy  for  determining  whether 
abandoment  of  sales  from  undepleted 
reserves  would  be  in  the  public 
interest.*  Furthermore,  on  August  7, 
1987,  the  Commission  issued  Order  No. 
500,  which  responded  to  the  Court's 
remand  of  AGD.  '  Order  No.  500  became 
effective  on  September  15, 1987. 

The  Commission  received  seventy- 
nine  comments  on  the  proposed  rule 
(including  seven  from  parties  that 
requested  the  Commission  to  accept 
their  late-filed  comments):  seventeen 
from  producers,  sixteen  hom  gas 
pipelines,  twenty-eight  from  local  gas 
distribution  companies  (LOCs),  twelve 
from  public  entities,  and  six  from 
marketers  and  end  users.* 

B.  Changes  in  the  Rule 

The  Commission,  after  consideration 
of  the  comments  and  further  review  of 
the  rule  in  light  oiAGD  and  Con  Ed,  has 
decided  to  revise  the  proposed  rule  in 
two  respects,  and  to  clarify  that  the  role 
will  apply  where  the  contract  permits 
one  party  to  the  contract  to  reduce, 
suspend  or  terminate  its  purchase  or 
sales  obligation,  such  as  by  the  exercise 


*  Felmont  Oil  Corp.  and  Essex  Offshore.  Inc.  33 
FERC  1 61333  (1985).  rehq  denied.  34  FERC  1 61^296 
(1986). 

*  52  FR  30.334  (August  14. 1967).  Ul  FERC  Statutes 
«  Regulations  1  3a761. 

*  Some  coinmenters  fall  into  more  than  one 
rategory.  A  list  of  commenters  is  attached  as 
Appendix  A. 


"l^^^  °"*   clause.  First,  the  final 
role  provides  that  it  will  be  applicable  to 
all  first  sales,  including  first  sales  to 
local  distribution  companies  (LDCs).  As 
explained  more  fully  infra,  p.  36.  if  sales 
to  LDCs  were  exchided.  producers 
might  be  deterred  from  entering  into 
new  contracts  with  LDCs  because  they 
would  require  specific  Commission 
approval  to  abandon  such  sales.  Second, 
the  Commission  has  decided  that  only 
pipelines  that  have  accepted  a  blanket 
certificate  of  public  convenience  and 
necessity  auriiorizing  transportation  of 
gas  under  §  284.221  of  the  Commission's 
regulations,  18  C.F.R.  284.221  (1987J.  will 
be  granted  the  right  to  abandon 
purchases  under  expired  contracts.  As 
explained  more  fully  infra,  p.  33, 
because  the  rule  will  not  mandate 
transportation  when  the  producer 
initiates  abandonment,  pipelines  that 
have  not  accepted  blanket  certificates 
under  J  284.221  of  the  Commission's 
regulations  could  be  in  a  more 
advantageous  position  than  those  that 
have.  Accordingly,  to  ensure  that  the 
rule  does  not  act  as  a  disincentive  to 
pipelines  becoming  Part  284 
transporters,  only  pipelines  tkat  have 
accepted  blanket  certificates  under  Part 
284  will  be  eligible  to  exercise  the  right 
to  abandon  purchases  under  the  rule 
unilaterally.  This  condition  will  help 
assure  consumers  more  meaniogfui  long- 
term  access  to  gas  supplies  released 
under  this  rule.''' 

The  Commission  also  intends  the  rule 
to  apply  where  a  party  exercises  a 
coiitractual  provision  granting  the  party 
a  right  either  to  reduce,  suspend  or 
terminate  takes  or  deliveries.  These 
provisions,  such  as  "market-mit" 
clauses,  give  a  parly  the  right  to  refuse 
to  purchase  or  sell  uiMler  certain 
conditions  specified  in  the  contract.* 
However  the  nature  of  the  ri^^to  granted 
and  whether  the  right  was  properly 
exercised  are  contractual  issues  to  be 
determined  by  a  court  of  competent 
jurisdiction.*  The  rule  does  not  expand 


The  reqaimnenl  Chat  •  pipeline  havea  Mmiket 
cenificale  onder  |  J84.221  of  Itie  Commiiiion's 
regiUalions  mcaos  UmI  Hw  pipeline  may  not 
discoiMiMw  IraiMportaMoii  MnltKMl  lite 
Comniaiaas  penBiasion.  unNke  transporUlion 
under  1 284.101.  Tlus  requimnent  is  necessary  to 
prevent  a  pipeline's  OMnipiiiatioii  of  its  Part  2»t 
authoraatiaa  to  obtain  the  beMfito  of  ttie  rule.  wMdi 
mduda  the  light  to  abMMlan  pwchaaes  of  gas 
permanenliy.  A  pipeiiae  not  accepting  a  bla<yief 
certificate  ander  |  2B4.221  will  be  reqwred  to  seek 
abandonaMM  ol  poretMsas  en  a  caae-%.case  basis, 
under  sacboa  Ttb)  of  Ika  NCA.  sabjaci  to  scniMnr 
by  the  pipaHws  castowtr*  and  Ilia  Cbmmisaion. 

•  See  Tennessee  Gas  PipeHne  Company.  38  FERC 
1 61  JSftal  SZXOS  11.13  (1SB7). 

•  See  XN  Ehemr  Inc  v.  H.C.  Weslerman.  3S  FERC 
1 61.108  (ISS7I. 


any  rights  granted  under  an  existing 
contract  to  cease  selling  or  purchasing, 
but  does  permit  the  sale  of  jurisdictional 
gas  to  another  once  the  right  has  been 
properly  exercised.  •  • 

UL  Discussion 

A.  Rationale  for  the  Proposed  Rule 

Under  section  7(b)  (rf  the  NGA,  once 
gas  is  "dedicated"  to  serve  an  interstate 
commerce  customer,  the  producer 
cannot  sell  the  gas  to  any  other 
customers  until  the  Commission  finds 
that  abandonment  is  required  by  the 
public  convenience  and  necessity.  The 
Commission  concluded  that  to  carry  out 
the  NGA's  purposes  and  goals,  of 
regulating  the  supply  and  price  of 
natural  gas.  interstate  service 
obhgations  should  not  be  limited  to  the 
contractual  term  between  the  parties." 
In  Con  Ed.  the  court  explained  (823  F.2d 
at  633): 

In  an  energy  m»rke[  in  whieh  natural  gas 
suppJies  were  probienwlic  and  in  which  the 
unregulated  intrastate  markets  threatened  to 
swallow  up  large  portions  of  those  supplies, 
the  abandonment  provision  served  as  a  brake 
on  (he  movement  of  gas  out  of  the  intersute 
stream. 

However,  in  enacting  the  NGPA  in  1978. 
Congress  significantly  changed  the 
method  of  aFcfaieving  this  desired 
objective  by  permitting  market  forces,  to 
a  very  large  extent,  to  regulate  price  and 
supply.  >*  As  a  result  the  natural  gas 
market  has  been  converted  to  a 
nationwide  market,  virtually  eliminating 
the  need  for  the  Commission's  prior 
abandonment  policy,  because  botb 
interstate  and  intrastate  gas  consumers 
have  equal  access  to  new  gas 
production  without  substantial  price 


'•  For  exampla:  Where  a  purchaser  under  a 
contract  that  provides  a  right  to  cease  purchases 
under  speciried  conditions.  «*.  when  the  spot 
market  price  for  gas  is  $1.50  or  less  per  Mcf.  notifies 
the  prodacer  that  it  is  exercising  that  right,  the  rule 
grants  afaandonmeni  to  botb  tSe  purchaser  and  the 
•alter  30  days  after  the  notice  is  given,  or  the  notice 
period  provided  in  the  contract  The  rule  enables 
the  seller  to  sell  the  gas  to  any  other  party  during 
the  time  that  the  purchaser  is  permttled  by  the 
contract  to  cease  purchases.  As  noted  supra,  this 
period  is  governed  by  the  contractual  arrangenent 
Absent  the  rule,  the  seller  would  be  shut  in.  and 
would  be  required  to  seek  specific  abandonment 
authority  from  the  Commission,  as  well  as  spedTic 
certiricaie  aatfaorttji  to  sdl  the  gas  in  interstate 
commerce  to  any  other  purchaser. 

' '  Sunray  Mid-Conlinent  Oil  Co.  v.  FPC  364  U.& 
137. 153-55  (1980J. 

'*  We  note  that  NCPA  Section  315, 15  VS.C.  3375 
(19S2).  r«<|iiires  UmI  any  first  sale  contract  coverii^ 
gas  produced  from  a  reservoir  on  tke  Oater 
Continental  Shelf  and  which  is  not  subject  to  the 
Commission's  NCA  jurisdiction,  must  have  a 
duration  of  not  less  than  fifteen  years,  or  if  less,  the 
commercially  producible  life  of  the  reservoir.  That 
section  has  no  application  to  gas  covered  by  this 
rule  because  the  rule  applies  only  to  gas  that  is 
dedicated  to  interstate  commerce  and  subfect  to  llw 
Commission's  NCA  jurisdiction. 


disparity  "to  assure  adequate  supplies 
of  natural  gas  at  fair  prices."  •» 

After  passage  of  the  NGPA  and  the 
onset  of  an  over-supply  condition, 
diminution  of  demand,  and  the  incurring 
of  take-or-pay  obligations  by  pipelines, 
the  Commission  recognized  the  need  to 
reexamine  existing  policies  relating  lo 
the  pobUc  convenience  and  necessity 
standard  of  NGA  section  7fb),  Thus  the 
Commission  permitted  special 
marketing  programs  (SMP's).  which 
authorized,  upon  r^ase  by  pipelines, 
temporary  abandonment  by  producers, 
and  subsequent  sale  of  certain 
categories  of  gas  under  certain 
conditions  to  other  (generally  industrial, 
fuel  switching)  customers  of  the  pipeline 
releasing  the  gas.  The  Commissioo 
found  that  the  public  convenience  and 
necessity  required  such  temporary 
abandonments  in  order  to  allow 
pipelines  lo  obtain  take-or-pay  relief. 
The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
struck  down  the  SMFs  m  Maryland 
People 's  Counsel  v.  FERC  (MPC  I)  •  * 
because  of  the  exclusion  of  "captive 
customers"  from  the  class  of  customers 
eligible  to  participate  in  the  programs. 
The  SMFs  at  issue  in  MPC  I  had 
already  expired  when  the  court 
rendered  its  decision  on  May  10, 1985. 
Since  successor  SMP  orders  with  later 
expiration  dates  had  been  issued  by  the 
Commission,  the  Court  directed  the 
Commission  to  show  cause  why  the 
successor  orders  should  not  also  be 
vacated.  In  MPC  11. ^^  the  court  held  that 
the  new  orders  were  similariy  infected 
with  unlavrftJ  discriminatioa  However, 
since  the  new  orders  were  scheduled  to 
expire  on  October  31. 1985.  the  court 
stated  that  it  would  "allow  the  current 
SMP  orders  to  die  a  natural  death."  by 
which  time  the  Commission  was 
expected  "to  promulgate  new  rules  that 
may  effect  fundamental  changes  in  the 
marketing  of  natural  gas."  The  court 
was  referring  to  the  Notiae  of  Proposed 
Rulemaking  that  ultimately  resulted  in 
Order  No.  436. 

In  a  series  of  orders  issued 
subsequent  to  MPC  II.  the  Commission 
approved  limited-term  abandonments 
(LTA's)  and  granted  sales  certificates  to 
permit  continuation  of  the  sale  of  the 
gas  that  had  been  sold  under  various 
SMFs  that  expired  on  October  31, 
1986.  »•  However,  the  Commission  also 


' »  Transcontinental  Gas  Pipe  Line  Corp.  v.  Slate 
Oil  and  Gas  Board  of  Miasissippu  474  US.  40B.  106 
S.  Ct.  TOO.  716  (ISBSi. 

'♦  TBI  F.2d  786  (aC  Or.  1085). 

■*  765  F.2d  456  (UC  Or.  1985). 

"1'^  LTA's  were  issued  in  basket  orders 
covering  numerous  applications.  The  leacfing  case  is 
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i:oncluded  that  these  orders  would 
provide  important  benefits  to  the  public 
interest,  even  after  Order  No.  436 
programs  were  implemented,  and 
extended  the  authorizations  because 
they  allowed  for  the  release  by  pipehnes 
of  shut-in.  above-market-priced  gas 
which  could  be  sold  by  producers  at 
market  clearing  prices.  The  Commission 
found  that  the  public  interest  was 
served  by  temporary  abandonments 
because  pipelines  could  obtain  take-or- 
pay  relief,  producers  were  able  to  sell 
gas  and  generate  cash  flow,  and 
increased  gas  supplies  available  for 
sales  made  the  natural  gas  market  more 
price  sensitive." 

In  the  Commission's  April  10. 1985 
Policy  Statement,'*  the  Commission 
stated  that  the  public  convenience  and 
necessity  permitted  parties  to  change 
their  interstate  service  obligations  to 
accommodate  take-or-pay  buy-out 
agreements.  The  Commission  stated  that 
it  would  expeditiously  grant 
abandonment  authorization  necessary 
to  implement  any  contract 
renegotiations  reached  by  the  parties, 
and  that  where  a  producer  files  for 
abandonment  to  implement  such 
renegotiations  made  pursuant  to  the 
policy  statement,  the  pipeline  purchaser 
will  be  deemed  to  have  waived  its  right 
to  oppose  the  abandonment. 
Subsequently,  in  Order  No.  436,  the 
Commission  developed  a  regulatory 
approach  to  "allow  competitive  forces  to 
operate  in  those  areas  where  Congress 
has  determined  they  will  better  protect 
the  public  interest  than  traditional 
utility-type  regulation,  while  retaining 
traditional-type  regulation  in  those 
areas  where  competitive  forces  have 
been  found  inadequate  by  the 
Congress."  •• 

In  Order  No.  436,  the  Commission 
reaffirmed  its  April  1985  Policy 
Statement,  and  expanded  the  categories 
of  gas  that  could  be  the  subject  of 
expedited  abandonment,  stating: 

In  the  Commission's  judgment,  new  S  2.77 
is  consistent  with  the  policies  reflected  in  this 


Tenneco  Oil  Co..  33  FERC 1  61.134  (I9U5).  rehg 
dnnind  and  clarification  grunted,  34  FERC  1  61.145 
(1986).  The  Commission  hds  dliio  iaaued  other  LTA 
orders  approving  many  dpplic«tions.  33  FERC 
\  >il.2J3  (1965).  33  FERC  |  tjl.173  (1985).  and  33  FERC 
I61.3.»(19e5). 

"  Columbia  Gas  Transmission  Corp..  34  FERC 
\  61.407  (1986):  Marathon  Oil  Co..  34  FERC  1 81,417 
(1986):  and  Odeco  Oil  and  Cas  Co..  38  FERC  1 81.343 
(1967). 

'•  Regulatory  Treatm-Tnt  of  P.iyn)ents  Mdde  in 
Lieu  of  Take-or-Pay  Obligations.  50  FR  18076  (April 
21. 1985):  FERC  Statutes  and  Regulations 
(Regulations  Preambles  1982-1985)  1  3ae37.  The 
polity  statement  is  embodied  in  18  CFR  2.78  (1987). 

■*  Regulation  of  Natural  Gas  Pipelines  After 
Partial  Wellhead  Det-.ontrol.  SO  PR  42408  (October 
18. 1985):  FERC  Statutes  and  Regulations 
(Regulations  Preambles  1982-19851 1  3ae65  (1985). 


rule,  in  that  producers  should  be  able  to  sell 
shut-in  gas  and  purchasers,  to  the  extent 
possible,  should  be  able  to  renegotiate  or 
buy-out  higher  priced  contracts  so  that  gas 
under  those  contracts  can  be  sold  at  market- 
i:learing  prices.  To  this  end,  the  Commission 
will  consider  requests  for  permanent,  limited- 
term,  or  partial  abandonment  of  sales  subject 
to  reduced  takes  irrespective  of  the  NGPA 
price  category  of  such  gas.'" 

The  Commission  further  noted  its 
concern  "about  the  need  for 
;ibandonment  in  cases  where  the 
underlying  contract  has  expired" 
because  of  "the  market  disordering 
effects  of  reduced  sales  of  lower-priced 
gas  as  well  as  the  economic  effect  on 
sellers."  **  The  Commission  declined  to 
issue  any  criteria  for  allowing 
abandonment  under  expired  contracts  at 
that  time  but  added  that  it  would: 

Review  the  matter  based  on  experience 
gained  in  individual  proceedings  and  will,  if  it 
appears  reasonable  and  desirable  to  do  so, 
establish  guidelines  to  be  applied  in  ruling  on 
future  contested  abandonments  as  a  means 
of  further  expediting  the  determination  of 
such  abandonments.^* 

In  1985,  the  Commission  further 
reconsidered  its  abandonment  policy 
under  section  7(b)  in  Felmont  Oil  Corp., 
et  al.  [Felmont  and  Opinion  No.  245).*' 
In  Felmont  the  Commission  revised  its 
abandonment  policy  and  changed  the 
focus  of  its  analysis  in  light  of  the 
current  situation  in  the  gas  industry. 
Rather  than  limiting  its  public 
convenience  and  necessity  analysis  to  a 
comparison  betweenthe  needs  of  a 
current  purchaser  and  a  specific 
prospective  new  purchaser,  the 
Commission  sou^t  to  balance  the 
benefits  to  the  natural  gas  market  as  a 
whole  from  a  release  of  dedicated  gas 
against  any  detriments  to  the  current 
purchaser  and  its  customers. 

Whether  or  not  natural  gas  is 
dedicated  to  interstate  commerce  does 
not,  at  a  particular  moment,  impact  the 
total  gas  supply  available  to  the  gas 
market  as  a  whole.  Continuation  of  the 
dedica*lion  of  the  gas  after  expiration  or 
termination  of  a  contract  merely  places 
restraints  on  the  movement  of  the  gas, 
preventing  it  from  going  from  one  group 
of  customers  to  other  customers  who 
may  currently  have  a  greater  need  for  it. 
If  supplies  were  free  to  move  quickly,  as 
contemplated  under  this  rule,  the 
nation's  entire  gas  supply  could  be  more 
efficiently  utilized  to  satisfy  consumer 
needs,  because  the  gas  supply  could  be 
allocated  as  the  market  dictates.  Such  a 


nationwide  market  could  not  efficiently 
operate  with  the  delays  and  limitations 
inherent  in  a  case-by-case  review  of 
each  abandonment  filing. 

The  Commission  believes  that 
continuation  of  the  service  obligation 
after  the  contract  has  expired  is  no 
longer  required  by  the  public 
convenience  and  necessity  because  it 
prevents  market  forces  from  operating 
efficiently.  When  either  a  producer  or  a 
purchaser  concludes  that  it  is  no  longer 
economically  efficient  to  continue  sales 
or  purchases  under  an  expired  contract. 
Congress'  NGPA  policies  are  thwarted 
by  policies  that  prevent  that  gas  from 
entering  the  marketplace.  Thus,  for 
example,  producers  whose  gas  Is  not 
being  taken  by  the  party  to  whom  the 
gas  is  dedicated  should  be  able  to  sell  it 
to  others  who  are  willing  to  purchase  it. 
Moreover,  producers  with  contracts  for 
the  sale  of  gas  at  prices  that  may  be  less 
than  the  replacement  cost  of  gas 
reserves  should  be  permitted  to  seek  the 
market  price  up  to  the  maximum  lawful 
price  for  that  gas  once  the  contract 
expires.**  After  the  contract  has  expired 
or  been  terminated  and  the  gas  is 
abandoned,  the  producer  may  enter  into 
new  contracts  for  the  sale  of  the  gas. 
Under  Order  No.  451,  the  alternative 
ceiling  price  is  applicable  to  any 
contract  "executed  after  July  18. 
1986,"  *'  and  thus  gas  that  is  abandoned 
and  then  sold  under  a  new  contract  is 
eligible  to  receive  up  to  the  alternative 
ceiling  price.  Similarly,  purchasers 
should  not  be  required  to  continue 
purchasing  relatively  high-priced  gas 
when  the  contract  term  expires,  unless  it 
is  in  their  interest  to  do  so.  In  that 
situation,  the  purchaser,  and  not  the 
Commission,  should  determine  whether 
it  wishes  to  continue  purchasing  under 
the  contract.  Accordingly,  the  rule  treats 
both  producers  and  purchasers  even- 
handedly,  and  allows  either  party  to 
abandon,  under  NGA  section  7(b).  the 
purchase  or  sale  obligation  when  the 


»•  Id.  at  31,366. 
*'ld. 


"  Id.  at  31.367. 

**  In  Con  Ed,  the  court  remanded  Felmont.  We 
will  discuss  that  case  in  more  detail  infra  p.  24. 


**  In  Order  No.  451.  the  Commission  found  that 
the  former  system  of  vintagcd  rates  for  old  gas  was 
»  "substantial  source  of  market  distortion  causing 
producers  to  prematurely  abandon  easily  accessible 
supplies,  and  consumers  lo  react  to  misleading 
market  signals  basod  on  chance  historical  costs 
rather  than  current  economic  efTiciencies,"  and  was 
therefore  unjust  and  unreasonable.  Ill  FERC 
Statutes  and  R«;ulalioM  |  Ja.7m  al  SaZlO.  The 
Commission  found  ttiat  the  ceiling  price  for  "post- 
'74  old  gas"  under  the  NGPA  was  the  current 
replacement  cost  of  natural  gas.  and  replacement 
cost  was  a  reasonable  basis  for  establishing  the  just 
and  reasonable  price  for  all  vintage  of  old  g^s. 
Furthermore,  the  use  of  replacement  coat  as  the 
ceiling  price  was  necessary  lo  avoid  the  adverse 
effects  of  lower  ceiling  prices  for  older  vintages  of 
old  gas  and  to  encourage  certain  l>eneficial  affects 
on  gas  supply  and  overall  prices.  Id.  at  3aZlS-^29. 

••  IS  CFJt.  a71.4a!(cM7)(l)  (1987). 


contract  term  expires  without  the  need 
to  obtain  prior  Commission  approval  on 
a  case-by-6ase  basis. 

New  reserves  that  are  subject  to  the 
Commission's  NGA  jurisdiction  account 
for  a  decreasing  percentage  of  total  new 
reserve  additions  and  will  continue  to 
decrease  in  the  future  because  the 
NGPA  "prevents  the  universe  of  gas 
subject  to  the  NGA  from  expanding.  "** 
As  the  Commission  noted  in  the  NOPR, 
a  study  prepared  by  the  Commission's 
Office  of  Pipeline  and  Producer 
Regulation  (OPPR)  entitled  "Dedicated 
Interstate  Gas  Supply,  Potential 
Supplemental  Sources  and  Their  Effects 
on  Meeting  Potential  Demand"  (April 
1987)  indicates  that  at  the  present  time 
the  reserves  of  dedicated  gas  subject  to 
the  Commission's  certificate  and 
abandonment  authority  are  serving  a 
diminishing  role  in  satisfying  total 
nationwide  natural  gas  requirements  of 
residential  and  commercial  customers. 
Thus  dedicated  reserves  have  already 
diminished  to  the  point  that  they  are 
probably  insufficient  to  meet  the 
demands  of  total  U.S.  high-priority 
customers,  and  must  necessarily  have  a 
continued  diminishing  role  in  the  future. 
The  goal  of  the  Commission's  certificate 
and  abandonment  policy  during  the 
1970'8  of  maintaining  enough  dedicated 
reserves  to  protect  high-priority 
customers  in  the  interstate  market 
against  possible  shortages  can  no  longer 
be  realized  since  the  passage  of  the 
NGPA.  Therefore,  the  Commission's 
abandonment  policies  must  be  modified 
to  reflect  current  market  conditions 
caused  in  part  by  the  NGPA. 

The  Commission  pointed  out  in  the 
NOPR  that  even  under  the  NGA,  natural 
gas  shortages  were  a  recurring 
phenomenon,  and  to  some  extent 
abandonment  policies  exacerbated  the 
shortages  because  where  gas  surpluses 
existed  on  certain  pipeline  systems,  the 
surplus  gas  could  not  readily  be  utilized 
to  alleviate  gas  shortages  existing  on 
other  pipeline  systems.  Nothing  in  the 
comments  challenges  this  conclusion.*^ 

The  rule  will  also  further  the  aim  and 
purposes  of  curtailment  plans.  No  longer 
will  purchasers  be  able  to  husband 
dedicated  gas  (under  expired  contracts) 
that  they  do  not  currently  want,  even 
though  other  consumers  may  have  a 
need  for  it.  Instead,  the  gas  will  become 
available  to  all,  thereby  permitting  the 
market  mechanism  to  provide  gas 
supplies  to  those  who  need  it  Should 


»•  Peazoil  Co.  v.  FERC  645  F.2d  3ea  SSO  (S<h  Or 
1961).  cert,  denied  4M  U.S.  1142  (1962). 

*'  Commenters  objecting  lo  the  propoaed  rule  do 
not  question  Ihis.  hut  assert  that  Ibe  proposed  rule 
may  have  unforeseen  coMequencet  «rilh  respect  lo 
Order  Na  451.  See.  e.s~  ANR  at  S-Sc  TeimesMe  at  4. 


there  be  a  general  shortfall  of  supplies 
of  gas,  the  available  supplies  will  be 
allocated  by  each  pipeline  under 
approved  curtailment  plans.  The  prior 
abandonment  rule  did  not  help  in  such  a 
situation,  but  further  exacerbated  the 
problem,  because  excess  supplies  on 
one  system  could  not  be  shifted  quickly 
to  other  systems  that  were  experiencing 
shortages.  This  rule  should  alleviate  this 
distortion  for  jurisdictional  gas  under 
expired  contracts. 

While  the  availability  of  generic 
abandonment  procedures  would  not 
detrimentally  affect  high-priority 
customers'  assurance  of  supply,  it  would 
provide  a  number  of  benefits.  First,  the 
rule  would  increase  competition 
because  the  supply  of  gas  available  to 
the  market  will  be  increased  by  allowing 
gas  previously  dedicated  to  a  single 
purchaser  to  enter  the  nationwide 
market  and  by  allowing  purchasers 
greater  access  to  supplies.  The  increase 
in  competition  will  make  the  price  of  gas 
more  market  responsive.  The  second 
economic  benefit  of  the  rule  is  that  it 
will  increase  high-priority  users'  access 
to  gas.  If  gas  subject  to  expired 
contracts  is  not  permitted  to  enter  the 
market  when  that  gas  is  not  currently 
being  taken  by  the  pipelines  to  whom  it 
is  dedicated,  high-priority  customers  of 
other  pipelines  do  not  have  access  to  all 
of  the  existing  dedicated  reserves. 
However,  under  the  rule  adopted  in  this 
order,  the  ability  of  gas  supplies  to  move 
among  different  systems  and  regions  in 
response  to  consumers'  demands  would 
be  enhanced.  Thus  consumers  will 
benefit  because  their  suppliers  will  now 
have  access  to  more  supplies  of  gas.  No 
longer  will  gas  under  expired  contracts 
be  shut-in  because  the  dedicated 
purchaser  would  rather  not  take  it  at 
this  time.  Moreover,  the  nation's  broader 
energy  security  interests  will  be  served 
by  the  removal  of  regulatory 
impediments  to  access  to  natural  gas  by 
reducing  the  vulnerability  of  the 
economy  to  oil  supply  disruptions.  Oil 
shortages  can  be  ameliorated  by  the 
ability  of  many  boiler  fuel  users  to 
switch  to  gas,  if  gas  reserves  can  be 
quickly  brought  to  market  tvithout  the 
delay  of  abandonment  proceedings 
before  the  Commission.  (U.S. 
Department  of  Energy,  Energy  Security: 
A  Report  to  the  President  of  the  United 
States  at  p.  40  (March  1967)). 

The  immediate  price  impact  of  the 
rule  on  consumers  will  not  likely  be 
significant.  The  most  recent  available 
data  shows  that  about  17  percent  of 
interstate  pipelines'  purchases  of 
dedicated  gas  are  under  expired 
contracts,  and  dedicated  gas  represents 
approximately  60  percent  of  those 


pipelines'  total  purchases  of  gas.**  Thus 
interstate  pipelines'  purchases  of 
dedicated  gas  under  expired  contracts 
represent  approximately  10  percent  of 
their  total  purchases  of  gas.  Some  of  this 
flowing  gas  is  purchased  at  prices  below 
current  market  prices  and  some  is 
purchased  at  prices  above  current 
market  prices. 

For  1987.  the  average  price  for  spot 
purchases  of  natural  gas  in  Texas  and 
Louisiana  for  various  delivery  areas 
varied  from  $1.35  per  MMBtu  to  $1.49 
per  MMBtu.  The  average  price  in  the 
Rocky  Mountains  for  1987  was  $1.15  per 
MMBtu,  and  $1.75  per  MMBtu  in  the 
Appalachian  Mountains.**  In  1984,  the 
average  price  of  all  gas  flowing  under 
wellhead  contracts  that  expired  before 
1988  was  $1.33  per  MMBtu.  Since  1964, 
the  average  price  of  all  section  104  gas 
decreased  only  slightly.  Information  on 
the  current  average  prices  for  all  gas 
flowing  under  expired  contracts  is  not 
available,  but  it  can  be  reasonably 
assumed  to  be  between  $1.30  and  $1.80 
per  MMBtu  for  1987.  Assuming  that  all 
flowing  gas  dedicated  under  expired 
contracts  (about  .160  x  3.130  =  .53 
Quadrillion  Btu)  ***  is  abandoned  and 
can  be  repurchased  at  average  1987  spot 
market  prices  in  Texas  and  Louisiana, 
the  impact  on  the  market  varies  from  a 
decrease  in  the  average  interstate 
wellhead  price  to  an  increase  of  2 
percent. 

The  Commission  recognizes  that  the 
amount  of  gas  that  may  fall  under  the 
rule  as  a  result  of  voluntary  agreements 
cannot  be  quantified  because  it  is  within 
the  parties'  discretion.  However,  we 
perceive  no  danger  to  consumers 
because  the  authority  granted  does  not 
alter  pipelines'  responsibilities  to  meet 
their  service  obligations  under  their 
certificates.  A  pipeline's  decision  to 
release  gas  constitutes  a  purchasing 
practice  which  would  be  subject  to 
challenge  by  its  customers  both  in  rate 
proceedings  as  well  as  when  the 
pipeline  makes  its  purchased  gas 
adjustment  filings.  Finally  the  impact  on 
consumers  where  abandonment  is 
authorized  under  market-out  clauses  is 
likely  to  be  beneficial,  because  those 
clauses  generally  provide  pipelines  with 
the  right  to  cease  purchasing  high-priced 
gas.  Tlie  rule  will  merely  permit  the  sale 
of  that  gas  to  others  at  prices  governed 
by  market  considerations. 


*■  See  Table  1.  p.  2  and  Table  2.  p.  Z 

Note:  These  tables  are  not  being  printed  in  the 
Federal  Registar  but  are  contained  in  copies  of  Ihis 
order  which  are  available  through  the  Commission's 
Public  Reference  Division. 

**  NO  Week.  January  U.  1888.  p.  S 

"See  Tablet,  p.  2. 
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If  as  the  result  of  the  abandonment 
rule  more  gas  is  made  available  for  sale, 
the  spot  and  longer  term  prices  would  be 
driven  lower  by  the  increased  supplies. 
Of  course  the  actual  course  of  events  in 
1988  and  beyond  cannot  be  foreseen. 
Nevertheless,  the  immediate  price 
impact  of  the  abandoment  rule  on  the 
market  as  a  whole  should  not  be  great. 

Moreover,  gas  flowing  uTider  contracts 
due  to  expire  in  the  future  will 
increasingly  consist  of  higher  priced  gas, 
and  thus  there  should  be  less  and  less 
impact  on  consumers.  In  fact  the  rule  is 
likely  to  have  a  positive  impact  on 
consumers  because  purchasers  will  be 
in  a  position  to  abandon  the  higher 
priced  gas  and  replace  it  with  purchases 
at  lower  market  prices,  a  substantial 
amount  of  which  will  be  abandoned  gas 
re-entering  the  market. 

The  rule  must  be  viewed  in  the 
context  of  the  Congressional  and 
Commission  policy  of  permitting  the 
parties  in  the  natural  gas  industry  to 
determine  the  allocation  of  the  nation's 
gas  reserves.  By  providing  open  access 
on  the  pipelines,  and  more  competitive 
markets,  the  Commission  is  seeking  to 
permit  the  market  participants  to 
determine  where  the  gas  should  flow 
and  at  what  price.  This  rule  is  a  part  of 
this  overall  strategy.  It  frees  gas  to  move 
where  it  is  needed,  rather  than  tying  it 
indefinitely  to  the  dedicated  purchaser 
who  may  have  no  current  need  for  the 
gas. 

The  Commission  concludes  that  the 
new  rule  will  improve  the  working  of  the 
mari(et  and  thus  provide  economic 
benefits  to  all  participants.  The  standard 
used  in  Felmont  and  in  Order  No.  451,  of 
balancing  (he  particular  purchaser's 
needs  and  the  needs  of  the  market  as  a 
whole,  supports  adoption  of  the 
proposed  rule. 

B.  Implications  of  Con  Ed  and  AGO 

The  NOPR  was  issued  and  the 
comments  received  prior  to  the  Con  Ed 
and  AGD  decisions.  Those  decisions 
have  addressed  some  of  the  legal  issues 
raised  both  in  the  NOPR  and  by 
commenters.  The  Commission  believes 
that  nothing  in  those  decisions  requires 
it  to  change  the  new  abandonment 
policy  established  in  this  rule,  and  in 
fact,  those  decisions  support  the  action 
it  is  taking  here. 

First,  we  note  that  the  court  decisions 
support  the  Commission's  authority  to 
promulgate  a  new  abandonment  policy, 
providing  that  the  policy  change  is 
adequately  explained  and  based  on 
reasoned  decisionmaking.  Thus,  in  Con 
Ed  the  court  stated: 

At  the  outset,  we  agree  with  the  FERC  that 
the  NCA  itself  does  not  mandate  a 
comparative  needs  lest  but  only  a 


determination  that  present  or  future  public 
convenience  and  necessity  permitB  the 
abandonment  at  issoe.  hi  other  words,  by 
delegating  al>andoniHenl  power  in  such  hnaA 
tenns.  Congress  expected  that  the 
Commission  would  develop  an  appropriate 
test  to  fit  the  regtthtory  dimote  (empbsMS 
added^'> 

Second,  in  AGD  the  court  appears  to 
have  approved  generic  abandonment, 
provided  that  the  rulemaking  is  vahd. 
The  court  slated: 

We  see  no  procedural  abiection  to  the 
Commission's  identification  of  circumstances. 
In  an  otherwise  vaKd  rulemaking,  which 
automatically  trigger  its  approval  of 
abandonment  (i.e..  establish  a  system  of  "pre- 
granted"  abandonment  approval).  Cf. 
Wisconsin  Gas  Co.  v.  FERC  770  V2A  1144 
(D.C.  Cir.  \%6&y  cert  denied.  106  S.  Ct.  196S 
(1986)  (approving  modification  of  tariffs  in  a 
generic  i  5  proceeding).'* 

However,  the  Con  Bd  decision,  as  well 
as  many  of  the  comments  on  the  NOPR, 
require  us  to  consider  the  effect  that  the 
rule  would  have  on  pipelines*  take-or- 
pay  position." 

In  Con  Ed  the  court  reviewed  the 
Commission's  new  abandonment  policy 
as  set  forth  in  Felmont.  As  noted  earlier, 
the  court  affirmed  the  Comnrission's 
view  that  the  NGA  does  not  bar  the 
Commission  from  changing  the 
comparative  needs  test  for 
abandonment  '*  to  some  other 
appropriate  test,  provided  that  the 
Commission  makes  a  finding  "that 
present  or  future  public  convenience 
and  necessity  permits  the  abandonment 
at  issue."  **  The  court  agreed  that  the 
new  abandonment  policy  might  increase 
supply  and  make  lower-price  gas 
available  to  other  purchasers,  thereby 
lowering  gas  costs  to  those 
consumers.**  This  was  similar  to  the 
rationale  set  forth  In  the  NOPR." 
However,  the  court  took  exception  to 
the  Commission's  assertion  that  the  new 
policy  would  mitigate  the  take-or-pay 
problems  currently  facing  many 
interstate  pipeHnes,  because  it  found 
that  the  new  policy  would  give 
producers  "fewer  incentives  to  help  out 
pipelines  with  their  take-or-pay 
worries."  »*  Accordingly,  it  remanded 


"■823^2(1  at  636. 

'«  824  F.2d  at  1OT5 11.17. 

**  We  should  note  that  there  was  no  dfscusston  of 
thto  iMM  in  the  NOPR. 

'*  Under  that  le«l.  the  Coannitiion  wouM  weigh 
the  needs  of  the  current  consuatera  of  the  gat 
against  the  needs  of  the  proposed  new  consumers 
with  the  burden  placed  . . .  on  tl>e  apptfcani  for 
abandonment  to  show  that  'the  public  interest'  will 
in  no  way  be  disacrved."  Con  Ed,  KO  PJD  al  632. 

"  Id.  al  632. 

"/d.  al«37. 

"  SupnL.  p.  la 

"/d  81641. 


the  proceedings  in  order  to  permit  the 
Commission  to  decide  whether  to  make 
"the  same  policy  shift  given  a  more 
thorough  consideration  of  the  effect  on 
take-or-pay  contracts."  ** 

The  Cenunissioa  has  undertaken  this 
analysis  and  has  revieiwed  the  final  rule 
in  light  of  the  cowi's  decision  in  Con  Ed. 
The  rule  would  provide  abandonment 
authority  in  three  different  situations: 

1.  Termination  or  asodification  of  the 
obligations  to  sell  and  purchase  by 
voluntary  agreement  between  the 
producers  and  pipelines; 

2.  The  grant  of  authority  to  pipelines 
to  cease  purchasing  when  the  contract 
has  expired  when  the  producer  has  not 
agreed  to  termination  of  sales:  and 

3.  The  grant  of  authority  to  producers 
to  terminate  sales  when  the  contract  has' 
expired  where  the  pipehne  has  not 
agreed  to  tennination  of  purchases. 

Abandonment  authority  available 
under  the  first  two  situations  could  not 
adversely  impact  the  pipelines'  take-or- 
pay  problem,  and  in  fact  would  be 
advantageous  to  pipelines.  Permitting 
generic  abandonment  under  voluntary 
arrangements  would  help  pipelines, 
because  the  abandonment  would  occur 
only  if  a  pipeline  determines  that 
abandonment  would  be  to  its  advantage. 
Take-or-pay  relief  has  often  been  a  quid 
pro  quo  for  pipeline  agreements  not  to 
oppose  abandonment  applications  and 
will  likely  be  so  in  connection  with 
agreements  to  terminate  or  modify 
contracts  and  secure  abandonment 
authority  under  this  rule.  The  final  rule 
adopted  here  will  enable  the  parties  to 
carry  out  this  part  of  their  arrangement 
in  an  expeditious  and  timely  fashion. 

In  addition  the  rule  will  permit 
permanent  as  well  as  limited-term 
abandonments  (LTA's),  which  now 
require  spedfic  Commission  approval, 
to  occur  on  a  generic  basis.  The 
pipelines  have  often  been  the  parties 
requesting  LTA  authority.**  However. 
the  LTA's  have  been  considered  as  an 
interim  solution  while  the  parties  adapt 
to  the  new  regulatory  climate.  Moreover, 
because  of  their  limited  duration,  the 
LTA's  do  not  permit  parties  to  make 
long-term  plans.  The  grant  of  permanent 
abandonment  authority  will  contribute 


"  Id.  Upon  remand  ttie  Commission  has 
reafTirmed  its  deasion  in  Fshmont  twcame  it  fbwid 
that  the  modiricatioa  in  llw  abandaniMnl  policy  "ia 
appropriate  in  Hgbt  of  the  cbaafad  icgutalory 
climate  brought  about  by  the  adoption  of  the  NGPA 
and  in  Nght  of  current  mariet  conditions,  even 
talcing  into  account  the  industry's  take-or-pay 
prablems. "  Order  on  Remand  RaafTiramis  Prior 

Determination.  42  FERC  1 (1966)  (slip  op.  at 

6). 

*"  See  64)..  Odeco  Oil «  Cas  Company.  •<  a/.  3S 
FERC  1 61.343  (1967):  ANR  PipeUoe  CoaHNiny  H  oL 
38  FERC  1  61.046  (1987). 


to  the  Stability  of  the  market  as  a  whole. 
Thus  permitting  permanent 
abandonment  when  pipelines 
voluntarily  agree  to  it  can  only  benefit 
the  pipelines  and  could  not  be  adverse 
to  their  interests,  because  they  will  do 
so  when  it  is  in  their  interest  to  so  act.'*' 

Similarly,  allowing  abandonment  of  a 
pipeline's  purchases  from  producers  will 
not  adversely  impact  the  pipeline's  take- 
or-pay  problem.  After  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  ruled  that  cessation  of 
a  certificated  purchase  requires 
abandonment  authorization.  **  the 
Commission  has  ^nted  such 
abandonment  applications  filed  by 
pipelines  on  an  individual  basis.  **  This 
rule  will  permit  such  abandonment  on  a 
generic  basis.  Hie  Commission 
recognizes  that  permitting  pipelines  to 
abandon  purchases  ftt>m  other  pipelines 
could  have  an  adverse  impact  on 
particular  upstream  pipelines.  However, 
that  adverse  effect  is  mitigated  by  the 
benefit  to  the  downstream  terminating 
pipelines.  Moreover,  to  the  extent  that 
an  upstream  pipeline's  contracts  for  the 
purchase  of  gas  from  producers  have 
similar  terms  as  do  its  sales  contracts 
with  the  downstream  pipeline,  the 
upstream  pipeline  could  terminate  its 
purchase  obligations  with  producers 
under  this  rule  at  the  same  time  the 
downstream  pipeline  terminates  its 
purchase  obligations. 

As  indicated  in  the  NOPR.  to  the 
extent  that  the  rule  permits  pipelines  to 
terminate  their  obligations  under 
expired  high-priced  gas  contracU.  it  will 
assist  them,  and  in  no  event  place  them 
in  a  worse  position  because  it  is  in  their 
discretion  to  so  act  When  a  pipeline 
abandons  its  purchases  under  an 
expired  contract  the  pipeline's  sales 
contracts  with  its  customers  will  not  be 
affected.  In  this  connection,  the 
Commission  notes  that  the  rule  merely 
authorizes  the  pipeline  to  abandon 
purchases  but  doies  not  mandate  it 

The  rule  does  not  insulate  the  pipeline 
from  the  consequences  of  its  decision  to 
abandon  purchases,  because  the 
decision  to  release  gas  constitutes  a 
purchasing  practice.  71i«  pipeline's 
customers  can  challenge  that  decision 
when  the  pipeline  seeks  to  pass  through 
its  purchased  gas  costs  or  in  iu  required 
periodic  rate  filings.  Any  customer  can 
diallenge  the  pipeline's  dedsion  to 
release  gas  under  the  "prudence"  test 


*■  Tlw  paftiaa  ooahL  of  course,  antar  into 
arranswama  far  lata  «tam  par  Muant 
abandonmaoi. 

«' Panhandle  RaatatM  Pipe  Una  Caaipany. «/ o/.  V. 
FERC  H9  FJd  TM  (IXC  Cb.  laas). 

««  iawlsalppi  Rhrar1>aaiMliilua  Cm^eioL  3» 
FERC  1  SLin  itmn.  fshi  denied  42  FERC  1 


applicable  in  such  proceedings.  The 
availability  of  this  right  in  customers 
will  obviously  be  a  consideration  by  the 
pipeline  in  making  its  decision. 
Accordingly,  the  Commission  believes 
that  the  security  of  supply  of  pipelines' 
customers  should  not  be  adversely 
affected  by  the  rule,  and  as  noted  supra, 
p.  18,  security  of  supply  is  better  served 
by  this  rule.** 

A  third  element  of  the  rule  permits 
producers  to  abandon  sales  of  gas  when 
the  contract  has  expired.  This 
abandonment  will  occur  even  if  the 
pipeline  would  prefer  that  the  gas  be 
available  to  it  for  purchase  either 
currently  or  in  the  future.  Two  major 
considerations  enter  into  evahiating  die 
effect  this  would  have  on  the  take-or- 
pay  issue.  The  first  is  the  relationship 
that  this  rule  has  to  Order  No.  451. 
Second  is  the  impact  that  producer- 
initiated  abandonment  will  have  on  the 
take-or-pay  exposure  of  {1)  non-open 
access  carriers  and  (2)  open-access 
carriere.  As  explained  below  the 
Commission  believes  that  the  rule  is 
complementary  to  Order  No.  451  and 
that  benefits  to  the  public  interest  from 
the  rule  outweigh  any  adverse  impact 
the  rule  might  have  on  the  pipeline's 
take-or-pay  problems. 

This  rule  will  provide  producera  with 
another  option  in  addition  to  Order  No. 
451  if  they  want  to  abandon  sales  of 
certain  dedicated  gas  and  sell  it  to 
another  for  up  to  the  alternative  ceiling 
price  for  diat  gas.*»  Under  Order  No. 
451,  producers  are  permitted  to  seek  die 
alternative  ceiling  price  established  by 
the  Commission  for  gas  priced  under 
NGPA  sections  104  and  106.  However, 
producers  must  comply  with  the  "good 
faiUi  negotiation  rule"  before  collecting 
higher  prices  from  current  purchasers  in 
order  "to  provide  balanced  negotiating 
rights  among  parties."**  Under  the  good 
faith  negotiation  (GFN)  rule,  a  producer 
may  request  a  purchaser  to  nominate  a 
higher  price  for  any  old  gas  covered  by 
existing  contracts  authorizing  a  higher 
price,  upon  establishment  by  die 
Commission  of  a  higher  maximum 
lawful  price.  The  purdiaser.  in  turn,  may 
request  renegotiation  of  the  price  of  any 
gas  sold  under  the  contract  placed  on 
die  bargaining  table  by  the  producer,  as 


*«  Ttia  rale  only  appiiea  to  pMfdiaaaa  by  pipalinet. 
and  doea  net  apply  to  sales  ^  pipriines.  Thus  ihe 
ooooarn  raised  in  Tamaaaaa's  mwmanti  UmI  a 
pipeline't  torminaUan  of  aalaa  to  anotfiar  pipeUna 
may  cauae  serioos  auppiy  proMams  to  Uw  laUar 
pipeilae.  has  no  basia.  The  nila  granla  no  such 
authoriiatioo. 

**  Aa  sxpUinad  ftyMV  n.2S.  «*han  I4CPA  aactiona 
104  and  10a(a)  saa  is  abandoned  and  dtan  add 
ptiraaani  to  a  new  ooolnci  dw  price  can  be  np  to 
the  altamalive  oatluag  prica. 

*•  Order  Na  4Sl-a.  m  FESC  Stalutas  ft 
RagaUttons  1 10.746  al  aoaas  (Jtm  3,  tSST). 


well  as  all  gas  sold  under  other 
"existing"  contracts  with  the  producer 
which  include  any  old  gas.  This  enables 
the  purchaser  to  renegotiate  the  prices 
of  new  (higher  priced)  gas  dedicated 
under  multi-vintage  contracts  and 
provides  a  balance  that  the  Commission 
sought  to  impart  to  its  rules.  If  the 
parties  cannot  agree,  either  party  may 
abandon  the  sale  or  purchase  of  the  gas 
at  issue. 

The  producer,  however,  may  decide 
not  to  proceed  under  Order  Na  451  with 
respect  to  expired  contracts  and  use  this 
rule,  so  that  the  abandonment  is  limited 
to  the  gas  it  is  seeking  to  abandon.  This 
rule,  however,  cannot  be  utilized  imtil 
the  contract  expires,  or  is  mutually 
terminated  so  the  producer  must  await 
occurrence  of  those  events,  and  thus 
postpone  its  ability  to  obtain  the  higher 
price. 

Under  the  GFN  procedures  of  Order 
No.  451.  a  purchaser  could  protect  itself 
from  the  immediate  effects  of  having  to 
pay  higher  prices  for  old  gas  by  first 
nominating  the  price  it  is  willing  to  pay 
for  such  gas  and  by  exercising  its  rights 
under  step  2  of  those  procedures  to 
renegotiate  downward  any  high-price 
gas  sold  under  a  multi-vintage  contract 
widi  die  producer.  Further,  the 
purchaser  can  decline  to  pay  the  price 
requested  by  the  seller  and  allow  the 
gas  to  be  abandoned. 

There  are  also  certain  protections 
afforded  to  the  purchaser  under  this 
rule.  First  the  purchaser  can  unilaterally 
abandon  purchases  under  any  other 
expired  contract  with  the  same 
producer,  whether  or  not  it  is  a  muld- 
vintage  contract  Moreover,  unlike  the 
GFN  procedures  of  Order  No.  451,  which 
grants  the  producer  the  right  to  initiate 
renegotiation  of  the  price,  this  rule 
permits  a  purchaser  to  abandon 
purchases  under  expired  contracts  even 
though  the  producer  has  not  initiated 
abandonment  with  respect  to  any  sales 
to  that  purchaser.  Finally,  if  a  producer 
initiates  abandonment  under  a  midti- 
vintaged  contract  it  must  necessarily 
abandon  all  sales  under  that  contract 
including  sale  of  any  high-priced  gas. 
and  thus  relieve  the  purchaser  of  any 
obligation  to  continue  purchasing  such 
gas. 

As  noted  above,  this  rule  will  provide 
producers  with  another  option  »^n 
they  desire  to  abandon  gas.  We  also 
recognize  that  this  may  appear  to  give 
producers  greater  leverage  over 
pipelines  in  their  renegotiations  of  take- 
or-pay  contracts.  However,  under  the 
rule,  where  the  producer  exercises  its 
right  to  abandon  unilaterally,  the 
pipeline  is  not  required  to  provide 
transportation  as  it  is  under  Order  No. 
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451.  so  that  except  for  permitting  the 
sale  of  the  gas  lo  others,  the  rule  would 
not  change  the  siatus  quo.  The        , 
Commission  does  not  deem  it         ' 
appropriate  under  these  circumstances 
to  mandate  transportation.  To  the  extent 
that  carriers  have  not  accepted  a 
blanket  certificate  under  Part  284 
mandatory  transportation  under  this 
rule  might  exacerbate  the  take-or-pay 
problem  of  such  carriers.  Accordingly,  in 
order  to  ensure  that  the  respective 
negotiating  positions  of  the  parties  are 
not  changed,  we  wrill  not  modify  the  rule 
to  mandate  transportation  wh«i  the 
producer  initiates  abandonment.  Thus 
the  rule  will  permit  producers  to 
terminate  any  contract  that  has  expired, 
but  will  not  impose  upon  the  pipeline  a 
duty  to  transport  such  gas. 

In  the  event  carriers  elect  to  take 
advantage  of  the  regulations 
promulgated  uT>der  Order  No.  500  to 
become  open-access  carriers,  they 
would  be  required  to  transport  the  gas 
that  the  producer  is  abandoning.  Order 
Nos.  50a  500-fi  and  50O-C  constitute  a 
comprehensive  treatment  of  the  take-or- 
pay  problem  where  the  Commission, 
after  making  a  "thorough  examination" 
of  ail  aspects  of  that  problem,  weighed 
and  balanced  the  various  competing 
interests.*'  Under  Order  Nos.  500  and 
500-B,  no  take-or-pay  credits  are 
required  for  transportation  of  gas  that 
the  producer  formerly  sold  to  the 
transporting  pipeKne  under  a  terminated 
take-or-pay  contract  and  that  is  not 
currently  subject  to  a  gas  purchase  i 
contract  between  the  parties.  In  Order 
Explaining  Crediting  Provisions  of  Order 
Na  500,**  the  Commission  clarified  that 
'Terminated  contracts  include  all 
contracts  which  are  no  longer  in  effect, 
including  those  which  have  expired, 
which  the  parties  have  voluntarily 
terminated  before  the  contract's      t 
expiration,  or  which  have  been 
terminated  under  Order  No.  451.** 

We  see  no  reason  to  modify  the  ' 
provisions  of  Order  No.  500  when  a 
producer  terminates  its  sales  obligations 
under  this  rule  because  it  could  upset 
the  dehcate  balance  the  Commission 
has  crafted. 


*'  Generally.  Order  No.  500  provides  th<it  when 
gas  is  transported  by  a  pipeline  under  Part  JM  of 
the  Coinmission's  regulalioas.  the  pipeline  may  treat 
that  volume  aa  u  volume  taken  onder  any  pre-fune 
23. 1967  contract.  This  would  reduce  the  pipeline's 
take-or.pay  liability  under  such  a  contract  by  the 
quantity  of  gas  tranaported.  PipeKnes  may  select 
qualifying  contracts  agaimt  which  credits  art  to  be 
applied.  Credits  can  be  applied  against  liabiUty 
incurred  in  ttte  year  the  ga«  is  transported  or  in  any 
previous  calendar  year,  commeocad  on  or  after 
January  1.  !«».  in  which  the  pipeline  transported 
f,»s  on  an  open  access  basis. 

♦•  41  FERC 1  81 JES  (October  16, 18B7). 


As  we  have  discussed  above,  this  rule 
will  provide  benefits  to  the  market  as  a 
whole,  including  pipelines  and  their 
customers.  Increased  access  to  supplies 
will  put  pressure  on  aH  sellers  of  gas. 
and  will  nidke  the  price  of  gas  more 
market  sensitive.  However,  this  rule  will 
also  be  advantageous  to  pipelines  in 
many  situations  because  it  will  permit 
the  pipeline  to  abandon  expired 
contracts  covering  gas  it  no  longer 
desires  lo  purchase,  and  to  obtain  take- 
or-pay  relief  under  limited  term 
abandonment  programs  without 
requiring  Commission  approval  on  a 
case-by-case  basis.  Moreover,  because 
we  are  not  imposing  mandatory 
transportation,  when  the  producer 
initiates  abandonment,  the  respective 
negotiating  positions  of  the  producer 
and  pipeiine  have  not  been  preiudiced. 
We  recognize  that  in  some  situations, 
permitting  abandonment  when  the 
contract  has  expired  may  exacerbate 
the  take-or-pay  |nt)blem  of  an  open- 
access  carrier.  Nevertheless,  this  nvill  be 
a  gradual  process  because  it  applies  to 
contracts  as  they  expire.  Moreover,  the 
Commission  has  dealt  comprehensively 
with  the  take-or-pay  problem  in  Order 
No.  500  and  concluded  that  terminated 
contracts  are  not  eligible  for  crediting.  In 
the  Commission's  judgment,  the  overall 
benefit  of  the  rule,  combined  with  the 
comprehensive  treatment  of  the  take-or- 
pay  problem  in  Order  No.  500. 
adequately  addresses  the  limited  impact 
that  this  rule  may  have  on  the  pipelines' 
take-or-pay  exposure  and  is  consistent 
with  the  court's  reasoning  in  Con  Ed  and 
AGO. 

C.  Relationship  of  Generic 
Abandonment  to  Overall  Gas  Policy 

As  the  court  noted  in  Con  Ed,  "by 
delegating  abandonment  power  in  such 
broad  terms.  Congress  expected  that  the 
Commission  would  develop  an 
appropriate  (abandonment]  test  to  fit  the 
regulatory  climate."  *^  In  exercising  that 
authority  here,  the  Commission  is 
convinced  that  there  no  longer  is  a  valid 
reason  to  continue  an  abandonment 
policy  that  was  promulgated  prior  to 
passage  of  the  NCPA.^<*  The  existing 


*•  Con  Ed.  taa  V2A  at  63a 

*<>  We  would  pomt  out  that  in  both  of  the  cases 
where  the  comparative  needs  test  was  arthniiated. 
Transcontinental  Gas  fSpe  Line  Corp-  *■  PPC.  4S0 
VM  1325  (DC.  Cir.  1973).  cert,  denied.  417  U.S.  an 
(1974).  and  Michigan  ConsolMated  Gas  Co.  v.  FPC. 
283  F.2d  204  (D.C.  Cir  ).  cert,  denied.  364  U.S.  913 
(1900).  abandonment  woak)  hava  left  the  abandoned 
party  in  a  shortage  silvation.  Moreover,  in  the 
formar  case,  the  prodocer  attempted  lo  abandon  to 
obtain  a  higher  price  for  the  gas  in  the  intrastate 
market.  Under  the  NCPA  there  is  no  sach  advantage 
in  seeking  ahandonmanl. 


abandonment  policy  limits  the 
movement  of  the  gas.  and  does  not 
increase  the  amount  available  to  the 
pnblic.  This  rule  not  only  complements 
the  Commission's  policy,  but  is  totally 
consistent  with  the  Congress'  policy 
under  the  NGPA.  of  moving  toward  a 
more  competitive  natural  gas  market. 
Moreover  In  Order  No  438  the 
Commission  "unbundled"  the  pipelines' 
transportation  and  merchant  roles  in 
order  to  give  consumers  the  benefit  of  a 
competitive  wellhead  market. 

This  rule  will  permit  gas  under 
expired  contracts  to  be  sold  to  others 
besides  the  purchaser  to  whom  the  gas 
is  dedicated.  The  rule  will  give  parties 
an  incentive  to  utilize  their  contracting 
power  as  the  mechanism  to  determine 
their  gas  supply.  Further,  the  rule  will 
free  up  gas  so  that  the  nation's  entire 
gas  reserves  can  be  used  more 
efficiently.  Under  the  prior  policy,  where 
a  contract  had  expiried  and  the 
purchaser  was  not  taking  gas,  the  gas 
could  not  be  sold  to  those  who  needed 
and  wanted  the  gas,  unless  the 
Commission  granted  specific 
authorization. 

The  Commission  also  believes  that  it 
is  appropriate  to  extend  the  rule  to  all 
first  sales,  including  those  to  LDC's, 
because  the  fundamental  benefits  of  the 
rule  apply  equally  to  all  first  sellers  and 
all  purchasers.  If  sales  to  LDC's  were 
excluded  from  the  rule,  as  proposed  in 
the  N(M%.  the  rule  would  act  as  a 
disincentive  to  producers  entering  into 
new  contracts  with  LDC's.*'  and  LDC's 
would  be  deprived  of  the  benefit  of  the 
released  supplies  of  gas. 

A  concern  expressed  by  many 
commenters  and  in  Con  Ed,  is  that 
permitting  a  producer  to  abandon  sales 
under  an  expired  contract  will  somehow 
deprive  the  pipeline  and  its  customers  of 
the  benefit  of  relatively  low-cost  gas 
reserves  that  were  subfect  to  that 
contract.  Thus  many  commenters  urge 
that  the  pipeline  customers  be  afforded 
a  right  of  first  refusal  to  such  gas.  First, 
we  should  note  that  even  if  such  a  right 
were  granted,  the  price  of  the  gas  would 
be  subject  to  the  alternative  MLP  under 
Order  No.  451.  Given  the  current  and 
expected  market  conditions,  gas  at  that 
price  is  readily  available  in  the 
marketplace.  Moreover,  the  gas  that  is 
abandoned  is  merely  a  part  of  a 
pipeline's  general  system  supply,  and  is 
not  ordinarily  dedicated  to  any 
particular  customer  of  the  pipeline. 
Given  the  fact  that  pipelines  have 


*'  We  also  note  that  benaose  most  direct  sales  by 
producers  lo  LDCs  are  of  fairly  recent  origin,  the 
rule  wauk)  not  immediately  affect  many  exialing 
contracts  with  LDC's. 


numeroas  tmtauM  witii  amy  different 
prodooere.  the  anifafteral  termination  of 

any  siogte  coolract  wiU  usually  have 
only  a  nmor  inflaeace  on  a  pipetiiie's 
wetted  average  cost  of  gas  {WACOG). 

Fur tAemore.  «as  that  a  fnpeltne 
currently  is  not  taking  will  not 
necessarily  be  availabie  in  liw  folnre. 
Many  reservoirs  are  penetrated  by  many 
different  producers  who  seU  to  different 
pipelines.  When  a  porcbaser  is  not 
taking  the  available  prodaction,  the 
producer  cannot  produce  its  ratable 
share,  and  some  of  that  pipeline's 
reserves  will  inevitably  be  lost  if  other 
producers  continue  to  produce  their 
ratable  share.  Xiore  importantly,  as 
noted  in  Order  No.  451,**  the  current 
lack  of  a  market  or  of  market  sensitive 
prices  may  lead  to  the  premature 
shutting-in  of  a  substantial  number  of 
wells,  'nias,  permitting  abandonment 
under  this  rule  will  not  necessarily 
deprive  a  pipeline  of  low-cost  reserves 
that  would  otherwise  be  available  to  the 
pipeline,  because  the,gas  in  question 
might  not  be  available  in  the  future. 

IV.  Response  to  Comments 

The  notice  rexjuested  comments  on  the 
proposed  rale,  and  comments  to  specific 
questions  posed  by  Commissioner 
Stakm  relating  to  Order  No.  438 
transportation  and  Commissioner 
Trabandt  as  to  whether  the  proposed 
rule  comports  with  the  section  7(b) 
requirements,  and  whether  a  generic  one 
year  limited-teim  abandonment  should 
be  substituted  for  the  permanent 
abandonment  aathorieed  by  the 
proposed  rule. 

To  some  extent  we  have  addressed 
the  comments  in  the  discussion  of  the 
take-or-pay  proWem(s).  Nevertheless  we 
shall  first  respond  to  the  specific 
questions  posed  and  then  a  respond  to 
the  comments.  The  latter  sections  will 
elaborate  on  the  issues  posed  by 
Commissioners  Stalon  and  TrabaiKit. 

The  Commission  had  concluded  that 
only  pipelines  that  have  accepted  a 
blanket  certificate  of  public  convenience 
and  necessity  authorizing  transportation 
of  gas  under  {  284.221  of  the 
Commission's  regulations  (Part  284 
blanket  carriers)  should  be  granted 
authority  under  this  rule  to  abandon 
purchases  unilaterally  under  expired 
contcacts.  AJiowtng  only  Part  284 
blanket  carriers  to  abandon  unilateralty 
will  help  ass«Be  that  the  pipelines' 
customers  have  access  to  the 
abandoned  supplies.  As  Part  284 
carriers,  the  pipelines  will  be  subject  lo 
the  nondiscriminatory  access  condition 


"  See  Order  No.  451-A.  Ill  FERC  Statutes  S 
Regulations  1  3a720  at  30.3l»-302  lOBoemher  IS. 
19861. 


in  sections  284.8  and  284.9.  As  Part  284 
blanket  carriers,  the  pipelines  may  not 
disooRtimie  transportation  wiflitrat  the 
vXjvmMssfon  s  penmssion. 

Fuitlieiiiiore,  as  we  have  noted  above, 
sapra  p.  32.  permitting  abandonment  by 
producers  When  the  contract  has 
expired  may  exacert)ate  the  take-or-pay 
problems  of  such  carriers  bex^ause  they 
will  be  required  to  transport  the  gas  that 
is  being  abandoned.  We  have  also 
recognized  the  substantial  benefits  to  be 
derived  from  the  abandonment  of 
purchases  by  pipelines  available  under 
this  rule.  Accordingly,  we  will  permit 
only  pipelines  which  are  Part  284 
blanket  carriers  to  utilize  the  rule  to 
obtain  the  significant  benefits  provided 
herein  by  the  ability  to  abandon  the 
purchase  of  gas.  Otherwise  the  rule 
might  act  as  a  disincentive  to  pipelines 
transporting  under  the 
nondiscriminatory  access  conditions  of 
Part  284.  Thus  the  benefits  the  rule 
provides  will  not  only  be  balanced 
between  sellers  and  purchasers  bat  will 
also  be  balanced  between  purchasers 
that  have  accepted  blanket  certificates 
under  Part  284  and  those  that  have  not. 
We  believe  that  this  modification 
provides  balance  to  the  rule  and  furthers 
the  Commission's  comprehensive 
approach  to  restructuring  and  solving 
the  problems  plaguing  the  natural  gas 
industry. 

Furthermore,  we  have  concluded  that 
generic  abandonment  comports  with 
NGA  section  7(b)  and.  as  noted  above, 
the  court  in  AGD  approved  such  an 
approach  stating  tluit  the  Commission 
could  "estabhsh  a  system  xA  "pre- 
granted'  abandonment  approval."  ** 
That  is  exactly  what  we  have  done  in 
this  rule. 

Finally  after  fiill  consideration,  the 
Commission  believes  that  limiting  the 
generic  abandonment  to  one  year  would 
limit  the  overall  benefit  of  the  rule  in 
two  important  respects.  First,  such  a 
limitation  would  prevent  parties  from 
making  long  term  supply  commitments. 
As  we  have  noted  previously,  the  prior 
abandonment  policy  restricted  the 
mtjvement  of  gas.  even  when  it  was 
needed  by  others.  Moreover,  as  shown 
in  the  OPPR  study,  dedicated  reserves 
can  no  longer  assure  a  secure  supply 
source  to  customers  because  of  the 
diminishing  amount  of  such  gas.  This 
rule  would  provide  an  incentive  to 
purchasers  to  use  their  contracting 
power  to  achieve  that  security  of  supply. 
Second,  abandonment  for  such  a  short 
term  makes  little  sense  from  the 
viewpoint  of  administrative  efficiency. 


A.  Validity  of  Rufemakufg 

A  number  of  conuneaters  questioned 
the  validity  of  the  rule  in  light  of  NGA 
section  7(b).  These  conuneaters  assert 
generally  that  section  7(b)  requires  that 
abandonment  can  only  be  authorized 
after  due  hearing,  and  then  only  if  it  is 
based  upon  specific  factuai  findings. 
Neither  of  these  two  statutory 
procedural  prerequisites  can  be  satisfied 
through  a  generic  rulemakhtg. 
commenters  argue,  because  section  7(b) 
requires  that  the  Commission  maintain 
case-specific  review  in  order  to  protect 
the  public  interest.** 

Others  state  that  the  NGA  was 
enacted  by  Congress  for  the  express 
purpose  of  protecting  and  ensuring 
service  by  interstate  pipelines  and 
producers  for  the  benefit  of  residential, 
commercial  and  industrial  users  served 
by  local  public  utilities.**  The  purpose 
of  section  7(b),  they  argue,  is  to  protect 
the  public  interest  in  assuring  sound  and 
reliable  natural  gas  service  through 
careful,  case-by-case  assessment  of  the 
impacts  of  proposed  abandonments.^* 

According  to  UDC.  the  automatic 
abandonment  procedure  contemplated 
by  the  proposed  rule  "fails  in  every 
important  respect  to  comply  virith  these 
requirements  of  section  7(b)."  *'  because 
the  proposed  rule  allows  the  parties  to 
the  service  contract  to  determine  the 
nature  and  extent  of  their  servit* 
obligation  and  eliminates  the 
Commission  consideration  of  the 
particular  factual  criteria  essential  to  a 
determination  of  how  the  abandonment 
would  effect  the  public  dependence  on 
the  service.*" 

Virginia  asserts  that  a  generic  finding 
of  public  interest  is  of  questionable 
legality.*'  because  such  action  is 
inconsistent  with  Congress'  action  in  the 
NGPA  to  retain  various  categories  of 
first  sales  under  both  price  and 
abandonment  restrictions.*^  Finally, 
some  commenters  state  that  the  legal 
foundation  for  the  rule  does  not 
constitute  an  adequate  substitute  for  the 
"due  hearing"  requirement  of  section 
7(b)  of  the  NGA.  which  does  not  allow 
the  Commission  to  authorize 
abandonments  generically  without 
providing  the  opportunity  for  protests 
and  a  hearing  with  respect  to  each 
application.*' 


"  .■iCO.  824  FAI  at  1015  n.l7. 


'<  See.  ANR  at  2.  Texas  £<»««ni  at  12.  and 
Tennessee  at  ID. 

^^  UDC  at  6.  citing  FPC  v.  I  lope  Natural  Gas  Co. 
320  U.S.  SSI  |1»44|.  See  also  WOG  at  5. 

"  UDC  at  7. 

"  UDC  at  9.  See  oho  PGUC  at  S-S. 

"UDC at  a 

••Virginia  at  3-S. 

••Se»?o/«>Nrw  Yorti  at  3  and  Michigan  at  2. 

"  Maryland  hi  15-29.  Sm-o/so  Missouri  at  2. 
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The  rulemaking  complies  with  the 
requirements  of  NGA  section  7(b).  The 
Commission  has  provided  the  hearing 
required  by  section  7(b)  in  this 
rulemaking  proceeding.  All  segments  of 
the  natural  gas  industry  have  submitted 
comments  on  the  rule.  The  Commission 
has  considered  these  comments  and 
other  relevant  factors  in  determining 
whether  generic  abandonment  would  be 
in  the  overall  public  interest.  Under  the 
prior  rule,  where  the  Commission 
weighed  the  relative  needs  of  the 
competing  pipelines  and  their  ultimate 
consumers,  there  was  a  need  for  a  case- 
by-case  determination.  However,  under 
the  rule  the  Commission  is  adopting, 
there  is  no  need  for  such  hearings, 
because  the  Commission  has  determined 
on  a  generic  basis  that  the  public 
interest  is  benefitted  by  permitting 
abandonment  when  contracts 
terminate."*  In  Wisconsin  Gas  Co.  v. 
Fere**  the  court  held  that  the 
rulemaking  procedure  which  permits 
parties  to  participate  through  comments 
satisfies  the  hearing  requirement  under 
the  NGA  as  well  as  under  the 
Administrative  Procedure  Act'* 

We  have  articulated  the  reasons  for 
the  need  to  permit  generic  abandonment 
and  have  made  the  necessary  finding 
that  it  is  in  the  present  or  future  public 
convenience  or  necessity  to  allow  it.  As 
the  court  noted  in  AGD.  there  is  no  bar 
to  the  Commission  establishing  generic 
criteria  for  abandonment  which,  if  met, 
permit  abandonment.  Our  action  does 
not  deregulate  the  abandoned  gas,  but 
merely  permits  its  sale  to  other  buyers, 
which  will  have  the  effect  of  making 
some  of  the  gas  eligible  to  receive  up  to 
the  alternative  MLP  under  Order  No. 
451.**  Thus  our  action  is  fully  consistent 
with  the  continuation  of  our  NGA 
jurisdiction  over  "old  gas,"  because  the 
Commission  has  determined  that  the 
alternative  MLP  is  just  and  reasonable. 

B.  Policy  Considerations 

Some  commenters  maintain  that  the 
rule  threatens  to  eviscerate  the 
bargaining  positions  of  pipelines  under 
the  "good  faith  negotiation"  procedures 
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•'Furthermore.  Ih«  Commiuion  obiervea  that,  at 
the  request  of  certain  pipeline*,  it  hat  granted 
limiled-lerni  abandonment  authority  to  numerous 
suppliers  of  the  pipeline  rather  than  abandonment 
for  any  single  contract.  See.  e.g..  Southern  Natural 
Gas  Co..  36  FERC  161.401  (1986)  and 
Transcontinental  Gas  Pipe  Line  Corp..  M  FERC 
161.403(1966). 

"770  F.2d  1144  (D.C  Cir.  1985).  cert,  denied.  106 
S.  Ct.  1960  (1986). 

•♦  S  U.S.C.  S51  el  seq.  (1976). 

•'  As  noted  supra  p.  16,  the  reason  the  gas 
qualifies  is  because  the  producer  would  enter  into  a 
contract  which  will  necessarily  be  a  contract  after 
July  18. 1986. 


promulgated  under  Order  No.  451.'« 
One  commenter  states  that  under  the 
proposed  rule  producers  will  be  able  to 
selectively  abandon  sales  of  old  gas  as 
contracts  expire.  The  abandoned  old  gas 
would  no  longer  be  subject  to  the  good 
faith  negotiation  prerequisite  for  higher 
prices  but  would  be  eligible  for  higher 
prices  under  a  new  contract  to  a  new 
purchaser.  This  would  permit  producers 
to  obtain  high  prices  for  old  gas  without 
exposing  new  gas  under  multi-vintage 
contracts  to  the  good  faith  negotiation 
procedures  of  Order  No.  451.  •' 

Other  commenters  state  that,  aside 
from  the  legality  of  the  proposed  rule, 
the  proposal  is  a  poor  policy  decision. 
These  commenters  generally  question 
the  factual  foimdations  of  the  proposed 
rule,  including  the  OPPR  study  attached 
to  the  NOPR,  the  underlying  policy  of 
deregulation,  the  workability  of  the 
program,  and  whether  any  new 
approach  is  even  necessary  to  achieve 
the  stated  goals. 

Other  commenters  state  that  they  do 
not  beheve  that  the  conclusions  in  the 
OPPR  study  have  been  fiilly  supported. 
They  assert  that  forecasts  by  many 
organizations  contradict  the  study's 
conclusions,  including  forecasts  by 
producers  that  indicate  a  ten-year  time 
frame  for  new  deliverability,  as  opposed 
to  OPPR's  estimate  of  the  volume  and 
timing  of  new  gas  supply  available  upon 
diminishment  of  the  gas  bubble.'* 
Moreover,  it  is  contended  that  the 
Commission's  fundamental  premise  that 
natural  gas  markets  are  or  can  be  made 
workably  competitive  is  flawed.'* 
One  commenter  asserts  that  the 
Commission's  proposition  "that  the 
continuation  of  service  obligations  after 
the  contract  has  expired  prevents 
market  forces  from  operating  to  the 
extent  envisaged  under  the  NGPA"  not 
only  has  no  factual  support,  but  also 
conflicts  with  known  facts  regarding 
why  market  forces  are  not  working  to 
the  extent  envisaged  under  the  NGPA.'° 
According  to  APGA.  the  problem  is  not 
that  Congress'  NGPA  policies  are 
thwarted  because  7(b)  interferes  with 
contracts,  but  that  the  contracts 
themselves  prevent  market  forces  from 
operating  to  bring  prices  down.^* 


"See  ANR  at  5-6  (suggesting  that  the  rule  be 
modified  to  clarify  that  any  unilateral  "old"  gas 
abandonment  by  a  producer  triggers  the  full  multi- 
vintage  procedures  under  Order  No.  451.  or  at  least 
will  allow  pipelines  to  abandon  a  like  amount  of 
higher  priced  gas  sold  by  the  same  producer  to  the 
pipeline).  See  also.  Tennessee  at  4  and  Columbia  at 
"• 

•'Tennessee  at  4. 

••  IPC  al  7;  Laclede  at  16-17. 

"Ijidede  at  16-17. 

"APGA  at  32-33. 


Another  commenter,  citing  the 
Supreme  Court's  decision  in  United  Gas 
Pipe  Line  Co.  v.  McCombs.'"  argues  that 
the  Commission  is  in  error  in  asserting 
that  when  Congress  enacted  the  NGPA. 
it  intended  the  forces  of  competition  to 
supplant  established  regulation  of 
jurisdictional  services  as  required  by 
NGA  section  7(b)." 

Many  commenters  state  the  proposed 
rule  is  unnecessary  because  the  current 
policy  of  granting  limited-term 
abandonment  (LTA)  achieves  the  same 
goals.  The  case-by-case  LTA's  are 
adequate  to  handle  those  situations 
where  producers'  dedicated  gas  is  being 
shut  in.  they  aigue,  especially  in  view  of 
the  option  that  most  such  producers  now 
have  to  initiate  the  good  faith 
negotiation  procedures  under  Order 
Nos.  451  and  451-A.'*  According  to 
WDG,  the  short  term  goals  of  the  NOPR 
can  be  achieved  with  the  continued  use 
of  limited-term  abandonments,  without 
sacrificing  gas  consumers  long-term 
interests  in  supply  security."" 

As  stated  previously,  this  rule  will 
achieve  the  goals  in  a  more  expeditious 
and  effective  manner  than  LTA's. 
Moreover  permanent  abandonment 
provides  participants  with  more 
certainty  than  the  LTA  program  because 
it  enables  them  to  enter  into  contracts 
on  a  long  term  basis,  rather  than  under 
the  limited  term  that  the  LTA  provides. 
The  Commission  has  considered  the 
various  policy  arguments  and  the 
critique  of  the  OPPR  study.  We  find  the 
latter  to  be  without  merit.  The  OPPR 
study  demonstrates  potential 
supplemental  sources  of  gas  supply  that 
could  be  realized  to  meet  any  sudden 
supply  shortage.  The  study  assumes  that 
with  deregulated  wellhead  gas  prices,  if 
a  gas  supply  shortage  develops,  prices 
will  rise,  creating  the  price  incentives  to 
bring  on  supplemental  sources.  Such 
sources  will  assist  in  meeting  any 
supply/demand  imbalances  while  new 
deliverability  is  being  developed. 
Moreover,  the  commenters'  assertion 
that  new  deliverability  will  require  a  ten 
year  period  is  not  supported  by  reliable 
studies  and  appears  to  be  inoniinately 
long  for  price  incentives  to  bring  on  new 
deliverability.  Ute  Commission  relies  on 
the  experience  gained  after  enactment 
of  the  NGPA  that  demonstrated  that 
price  acted  as  an  elective  stimulant  to 
the  development  of  new  supplies.  We 
see  no  reason  to  believe  it  would  be  any 
different  in  the  event  shortages  develop 
in  the  future. 


The  ConuBission  is  satisfied  that  its 
premise  that  the  natural  gas  market  can 
be  made  woiJcaWy  competitive  is  sound, 
and  Jto  policies  are  aimed  at  achieving 
this  end.  Nothing  tias  been  suggested 
which  wouM  alter  the  Commission's 
finding  that  permitting  ^neric 
abandonment  benefits  the  market  as  a 
whole.  Because  we  make  such  a  finding, 
the  rule  is  consistent  witfi  the  Supreme 
Court's  decision  in  United  Gas  Pipe  Line 
V.  McCombs.  supra.'^  Pennitting  generic 
abandonment  wifl  allow  gas  to  service 
the  public  in  tiie  aost  eifident  way. 
While  it  is  possible  that  there  may  be 
some  advene  consequences  for  certain 
indivkiual  customers  as  a  result  of  tbis 
rule,  those  are  far  outwd^ied  by  the 
benefits  to  others.  The  Cornmission 
believes  that  adequacy  of  supply  can  be 
best  insured  by  allowing  gas  to  be  sold 
at  its  marioet  vatue,  and  that  the  pabHc 
is  better  served  by  redvcing  ^ 
restraints  on  the  movement  of  gas. 

As  discussed  sopra  at  pp.  28-29.  this 
rule  provides  producers  an  opportunity 
to  abandon  gas  priced  under  NGPA 
sections  104  and  UI6(a)  and  seek  the 
alternative  MLP  under  CMer  Na  451. 

However,  we  have  ptHoted  out  that 
this  rule  also  provides  tfie  purchaser 
with  certain  protections.^^  Moreover, 
this  nde  does  not  provide  nundatory 
transportatiiKi  when  the  producer 
initiates  abandonment,  as  does  Order 
No.  451.  The  rule  also  permits 
purchasers  who  have  accepted  a  blanket 
certificate  to  unilaterally  abandon 
purchases  onder  expired  contracts. 
Finally,  because  the  rule  applies  only  to 
expired  contracts,  the  producer  must 
await  that  occurrence,  unlike  Order  No. 
451  which  permits  the  producer,  and 
only  the  producer,  to  initiate  the 
procedure  any  time  It  des'u^.  For  all 
these  reasons,  the  Commission  finds 
that  this  rule  will  not  conflict  with  the 
GFN  procedures  under  Order  No.  451. 

C.  Take-or-Pay 

Many  commenters  urge  that  the  rule 
be  modified  to  deal  with  the  take-or-pay 
issue.  A  number  of  commenters  assert 


"442U.S.S28(107S). 

"irocatie. 

^«  APGA  alls. 
"WDCaltX 


'*  In  that  case,  the  Supreme  CtMtt  fcveiaed  « 
lower  court  holding  that,  upon  depletion  of  reserves, 
a  producer  may  abaodan  sales  wttbout  obtaiaii^ 
any  prior  Commisfion  a|iproval.  The  Court 
reasoned  that  penwtWing  abawdewwem  without 
prior  Coaariaatea  aivswMl  warid  !«•«•  Hw 
abandomiMtf  dKuadiiliM  -^  a ysKtical  maner. 
in  Uie  prodtioar'a  aMrtroL  a  seaiill  daariy  at  odds 
with  CongresT  pnnNMe  to  regnlate  (he  supply  and 
price  of  aatanri  taa."  The  pvesani  case  is 
distinguishable  from  McCombs  since  no 
abandonment  without  prior  Commission  approval  is 
kere  iavolvad.  Tliernwiiasioa  has  in  diis  rule 
granted  prior  approval  of  abandonments  where  the 
contract  has  expired.  Otherwise.  Commission 
authorization  to  abandon  is  required  on  a  case-by- 
case  basis. 

'^  Seesuorop  la 


that  whera  the  produco-  terminates,  it 
ahouM  be  requk«d  to  refond  any  take- 
or-pay  pajrmeate  or  prepayawato 
previoBsly  nade  by  the  abaadooed 
purchaaer.'*  Aaolber  proposed 
modification  is  that  a  pipefiae  be 
peimitted  to  credit  against  its  contract 
take-or-pay  obi^ion  for  the 
abandonaient  period,  ail  vcdumes  that 
Ae  pipeline  delivers  to  lri|^-priarity 
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Other  ooimnenters  arge  tfmt  in 
exchange  for  the  opportumty  to  obtain  a 
higher  price  for  its  gas  in  the  fi«ee  maricet 
and  Ae  right  to  transport  such  gas  over 
the  pipefnte  system,  the  producer  should 
be  required  to  specifically  waive  any  or 
all  take-or-pay  ciaims  carrently 
outstanding  for  the  vohnnes  to  be 
abamjoned. 

Finally  some  commenters  state  that 
allowing  the  producer  to  automatically 
abandon  its  sales  when  a  contract 
expires  could  jeopardize  a  pipeline's 
ability  to  negotiate  take-or-pay 
settlements  with  respect  to  the  contract 
being  abandoned,  as  well  as  other 
contracts  involving  high-priced  gas  and 
more  severe  take-or-pay  exposure.  They 
assert  that  it  is  a<A  uncommon  for 
pipelines  and  producers  to  n^otiate 
"global"  settlements  covering  numerous 
contracts,  settleraeots  uader  which  the 
pipelines  can  trade  increases  in  price 
under  low-price  gas  purchase  contracts 
for  producer  concessions  on  high-price 
contracts.  "Hie  Commission's  proposed 
abandonment  rule  would  allow 
producers  to  reaiove  Iron  the  settlement 
any  low-priced  gas  which  is  or  may 
soon  become  eligible  for  abandonment, 
thereby  limiting  the  settlements  to  only 
high-price  contracts.** 

As  indicated  above,  the  Comoiission 
has  considered  the  take-or-pay  problem 
in  Order  Na  SOa  That  order  constitutes 
the  Commission's  comprehensive 
treatment  of  the  take-or-pay  problem. 
We  do  not  believe  that  it  is  necessary  to 
add  any  fiirdier  requirements  or 
conditions  to  this  rule.  However,  the 
Commission  has  recognized  the  take-or- 
pay  consequences  of  tfiis  rule  by  not 
imposing  a  mandatoiy  transportation 
requirement  when  the  producer  initiates 
abandonment.**  The  abandonment  does 


^  Aiila  al  3  and  4L  ANR  at  S:  INGAA  at  11:  and 
Transeo  at  2-3. 

"naittsata. 

*■  TeanessM  ai  S-a  ANR  «ia 

»  UndBrOi4arNa.9Da.niia4ii«ora 
prepayMeal  is  reqwred  an^  «>hei«  the  pi^iw 
allocates  the  credits  to  a  different  contMcL  and  as  a 
result  of  the  release,  fhe  pipeline  cannot  exercise  its 
make-up  rights  for  the  gas  for  which  U  has  made 
prepayment.  This  cannot  occar  uader  this  rule. 


not  affect  liabilities  and  ri^s  accrued 
as  of  the  time  of  abaodonmenL  and  any 
disputes  should  be  settled  in  accordance 
with  the  appropriate  law  ^veming  the 
contract" 

D.  Transportation 

A  number  of  commenters  *^  suggest 
modifying  the  proposed  rule  to  require 
pipelines  to  transport  abandoned  fas. 
They  assert  diat  faihae  to  reqaife 
transportation  will  result  in  pipelines 
having  tnonopoty  power  twer 
transportation  senrtces.  One  smalt 
producer  *^  expressed  tnmcem  that 
small  gas  producers  would  not  benefit 
from  the  rule  unless  mandatory 
transportation  was  imposed.*'  Other 
small  producers  expressed  support  for 
the  proposed  rule  but  did  request 
modifying  the  rule  to  impose 
transportation. 

One  commenter  contends  that  where 
a  producer  has  no  alternative  route  to 
get  its  gas  to  market,  a  refusal  by  the 
interstate  pipehae  to  transport  the  gas 
on  reasonable  terms  might  constitute  a 
violation  of  the  "essentiai  facilities 
doctrine*"  of  the  antitrust  la«vs.  This 
commenter  submits  that  where  a  field  is 
served  by  one  jurisdictional  pipeline, 
that  pipeline  constitutes  an  "essential 
facility"  under  traditional  antitrust  law. 
and  that  failure  to  provide  access  to  that 
pipeline  (in  this  instance,  to  transport 
gas  produced  in  that  field]  constitutes 
"undue  discrimination"  under  section  5 
of  the  NGA." 

Pipelines  are  not  common  carriers  and 
only  have  the  duty  that  is  imposed  upon 
them  by  their  certificate.  The  final  rule 
does  not  change  the  status  quo  except 
that  it  permits  abandonment  under  the 
conditions  specified.  To  require 
mandatory  transportation  in  instances 
where  the  producer  unilaterally 
terminates  might  exacerbate  the 
pipelines'  take-or-pay  problems. 
However,  to  ensure  that  the  rule  does 
not  act  as  a  disincentive  to  carriers 
accepting  blanket  certificates  under  Part 
284,  the  Commission  has  revised  the 
final  rule  so  that  only  a  carrier  that  has 
accepted  a  blanket  certificate  under  Part 
284  may  unilaterally  abandon 
purchases. 


•»  See  Order  No.  451-A.  TII  FERC  Statutes  » 
Regulations  1  3a720  at  3a423. 

"  AP:  EME:  CiNseiL  and  IC. 

"Praid^A-SdMitk. 

•*  Otter  TaM  Power  Co.  «.  Un^ed  Slates.  410  VS. 
366(1979). 

**  See.  e.«..  Smalt  Votune  Producers  and 
Producer  Associalioa. 

"IP  at  61. 62. 
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E.  Right  of  First  Refusal  \ 

Many  commentera  suggest  that  the 
rule  should  be  modined  to  provide  that 
the  gas  reserves  being  abandoned  be 
offered  on  a  right-of-first-refusal  basis  to 
the  firm  sales  customers  of  the  pipeline 
purchaser."  They  argue  that  such  a 
right  of  first  refusal  would  serve  to  i 
protect  the  interests  of  these  sales  I  > 
customers  in  a  supply  security.  The 
Commission's  goals  of  achieving  pricing 
by  the  marketplace  would  be  achieved, 
they  argue,  but  with  the  beneficial  effect 
of  permitting  these  sale  customers  to 
determine  for  themselves  the  speed  with 
which  they  want  to  make  the  transition 
to  a  total  reliance  on  the  free  market  for 
gas  acquisition.  One  commenter  notes 
that  specific  market  segments  may 
suffer  a  decline  in  reliability  of  supply 
due  to  unavailability  of  transportation, 
and  that  the  price  impact  of  the 
proposed  rule  cannot  be  quantiHed^ 
These  concerns  can  best  be  addressed, 
they  argue,  by  giving  existing  firm  sales 
customers  the  right  of  first  refusal.^* 

The  Commission  believes  that  the 
right  of  first  refusal  would  encumber  the 
rule  and  prevent  its  full  utilization.  The 
protection  the  commenters  are  seeking 
will  be  provided  by  permitting  gas  to 
move  more  freely  to  those  who  need  it. 
rather  than  restricting  it  to  those  whose 
pipeline  may  have  initially  dealt  with 
the  producer.'" 

F.  General  Response  to  Commenta 

The  prior  abandonment  policy     I 
frustrates  the  gas  market  environment 
created  by  the  NGPA.  and  the 
Commission's  pohcies  implementing  the 
NGPA.  The  prior  rule  did  not  increase 
supplies,  but  merely  exacerbated 
shortages  when  they  occurred.  The  final 
rule,  on  the  other  hand,  affords  benefits 
to  all  producers,  pipelines  and 
consumers.  Producers  will  be  able  to 
mariiet  gas  that  is  not  being  taken  free 


••  WDG  at  lS-19.  For  timUar  suggestions,  see 
SoCal.  Atlanta.  AGO.  PGAE.  NWDCG. 
Elizabethtown.  CNG.  VNG.  CP  National  Michigan. 
Virginia.  Wisconsin.  California  and  Arfcansa* 
••  Virginia  at  2.  See  o/so  Arkansas  at  2.      1 
»•  We  note  that  under  NGPA  section  315.  the 
purchaser  of  any  gas  that  was  removed  Ertm  the 
Commission's  NGA  junsdictioa  by  NGPA  sections 
eoi(a|(lHB).  who  but  for  the  provisions  of  that 
section  would  have  been  entitled  to  continue  to 
receive  that  gas,  has  a  right  of  first  reAisal  to  such 
gas  at  the  expiration  or  termination  of  the  contract 
with  respect  to  the  Brst  sale  of  such  gas.  That 
section  has  no  application  to  this  rule  because  the 
rule  applies  only  to  gas  that  is  dedicated  to 
interstate  commerce  and  subject  to  the 
Commissioas'  NGA  jurisdiction.  The  Commission 
has  concluded  that  at  the  termination  of  the 
contract  abandonment  should  be  allowed.  The  right 
of  first  refusal  is  not  necessary  to  protect  the 
purchaser  because  the  NGPA  and  the  Commission's 
policies  have  created  an  environment  where  the 
purchaser  can  replace  the  abandoned  gas  by  _ 
purchases  in  the  open  market. 


of  the  constraint  of  seeking  Commission 
approval  before  they  may  act.  Pipelines 
will  be  relieved  of  onerous  contracts  if 
they  have  expired.  Moreover,  they,  like 
all  other  gas  customers,  will  benefit 
from  the  greater  gas  supply  that  will 
become  available  as  a  result  of  this  rule. 

The  Commission  believes  that 
security  of  supply  can  best  be  achieved 
under  the  NGPA's  schedule  of  decontrol 
by  permitting  producers  and  piut:haser8 
of  natural  gas  to  buy  and  sell  gas  in 
accordance  with  their  contractual 
conunitments,  free  of  the  constraints  of 
any  requirement  to  seek  Commission 
approval  on  a  case-by-case  basis.  The 
mechanism  of  a  firee  market  will  provide 
adequate  gas  supplies  to  pipelines  to 
meet  their  customer's  demands,  and  in 
the  event  of  a  shortfall  of  supply,  gas 
will  be  allocated  on  individual  pipelines 
in  accordance  with  Commission 
approved  curtailment  plans. 

For  all  the  reasons  stated  above,  the 
Commission  also  believes  that  when 
parties'  gas  ptirchase  contracts  expire 
and  they  are  bee  to  terminate  their  sale 
or  purchase  obligation  arrangements 
either  permanently  or  for  a  limited 
period  without  Commission  approval  on 
a  case-by-case  basis,  they  wiU  utilize 
their  contractual  arrangements  to  ensure 
that  their  service  conunitments  can  be 
met.  Given  the  limitations  on 
Commission  resources,  requiring  such 
individual  approval  serves  no  useful 
purpose  and  merely  imposes  an 
unnecessary  step  that  injects 
uncertainty,  and  delays  the  parties  from 
consummating  sales  which  would 
benefit  the  pubhc  interest  in  general. 

V.  Regulatofy  FlexibUity  Act 

The  Regulatory  Flexibility  Act 
(RFA)»*  generally  requires  a  description 
and  analysis  of  final  rules  that  will  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Specifically,  if  an  agency  promulgates  a 
final  rule  under  the  Adndnistrative 
Procedure  Act  (APA],  a  final  RFA 
analysis  must  contain  (1)  a  statement  of 
the  need  for  and  objectives  of  the  rule, 
(2)  a  summary  of  the  issues  raised  by 
the  public  comments  in  response  to  any 
initial  regulatory  flexibility  analysis,  and 
the  agency  response  to  those  comments, 
and  (3)  a  description  of  significant 
alternatives  to  the  rule  consistent  with 
the  stated  objectives  of  the  applicable 
statute  that  the  agency  considered  and 
ultimately  rejected.  An  agency  is  not 
required  to  make  an  RFA  analysis, 
however,  if  it  certifies  that  a  rule  will 
not  have  "a  significant  economic  impact 


on  a  substantial  number  of  small 
entities." 

In  the  proposed  rule  the  Commission 
found  that  the  proposed  rule  would  be 
beneficial  to  dmdil  entities  and 
accordingly  certified  that  the  rule  would 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

VI.  Paperwork  Reduction  Act 

The  information  collection  provisions 
in  this  rule  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval  under  the 
Paperwork  Reduction  Act  »»  and  OMB's 
regulations.*'  Interested  persons  can 
obtain  information  on  the  proposed 
information  collection  provisions  by 
contacting  the  Federal  Enei^gy 
Regulatory  Commission,  825  North 
Capitol  Street  NE„  Washington,  DC 
20426.  (Attention:  Ellen  Brown  (202)  357- 
5311].  Comments  on  the  information 
collection  provisions  can  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  New  Executive  Office 
Building.  Washington,  DC  20503 
[Attention:  Desk  Officer  for  Federal 
Energy  Regulatory  Commission]. 

Vn.  Effective  Date 

This  rule  is  effective  April  12, 1968. 

List  of  Subiects  in  18  CFR  Part  157 

Administrative  practice  and 
procedure.  Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Part  157,  Chapter  I, 
Title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  tlie  CommiMion.  Commissioner  Sousa 
concurred  in  part  and  dissented  in  part  with  a 
separate  statement  attached.  Commissioner 
Stalon  concurred  with  a  separata  itatement 
attached.  Commissioner  Ti^bandt  concurred 
with  a  separate  statement  to  t>e  issued  later. 
Lois  D.  CashalL 
Acting  Secretary. 

PART  157— APPLICATIONS  FOR 
CERTIFICATES  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY  AND 
FOR  ORDERS  PERHmiNQ  AND 
APPROVMQ  ABANDONMENT  UNDER 
SECTION  7  OF  THE  NATURAL  QA8 
ACT 

1.  The  authority  citation  for  Part  157  is 
revised  to  read  as  follows: 
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•'  5  U.S.C  ain-ei2  (i9S2). 


•'  M  U&C  3501  through  3520  (19B2). 
•»  S  CFR  1320.12  (19S6). 


Authority:  Natural  Gas  Act,  15  U.S.C  717- 
717w  (1982):  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101-7352  (1982); 
E.O.  No.  12009,  3  CFR  1978  Comp..  p.  142: 
Natural  Gas  Policy  Act  of197a  15  U.S.C 
3301-3432  (1962). 

2.  fa  Part  157,  a  new  \  157.21  is  added 
to  read  as  follows: 

§  157 J21    AtMndonment  of  purchases. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  purchaser  subject  to 
the  Commission's  jurisdiction  under  the 
Natural  Gas  Act  is  authorized,  upon  30- 
days  written  notice  to  the  seller,  or  any 
longer  notice  period  required  by 
contract,  to  abandon  purchases  of 
natural  gas  from  any  first  seller  or 
pipeline: 

(1)  Permanently,  under  a  contract  that 
has  expired,  or 

(2)  To  the  extent  that  the  obligation  of 
the  purchaser  to  take  or  pay  for  gas  (or 
both),  or  of  the  seller  to  deliver  gas.  is 
unilaterally  reduced,  suspended  or 
terminated  by  either  party  in 
accordance  with  a  provision  of  an 
unexpired  contract 

(b)  A  purchaser  subject  to  the 
Commission's  jurisdiction  under  the 
Natural  Gas  Act  is  authorized  to 
abandon  purchases  of  gas  from  any  first 
seller  or  pipeline: 

(1)  Permanently,  by  agreement  of  the 
parties  to  such  abandonment,  or 

(2)  To  the  extent  that  the  obligation  of 
the  purchaser  to  take  or  pay  for  gas  (or 
both)  is  reduced,  suspended  or 
terminated  by  agreement  of  the  parties. 

(c)  A  purchaser  that  is  an  interstate 
pipeline  may  not  unilaterally  abandon 
purchases  of  gas  under  paragraph  (a)  of 
this  section  unless  it  has  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  transportation  of 
natural  gas  under  S  284.221  of  this 
chapter. 

(d)  A  purchaser  that  permanently 
abandons  purchases  of  gas  under  this 
section  must  file  a  report  with  the 
Commission  within  30  days  of  the  date 
that  purchases  are  terminated  providing 
the  following  information: 

(1 )  The  name  of  the  former  seller 

(2)  A  desciiption  of  the  certificate 
authority  under  which  the  former  seller 
sold  the  abandoned  gas; 

(3)  A  description  of  the  contractual 
authority  under  which  the  purchases 
were  terminated;  and 

(4)  If  the  abandonment  is  partial,  a 
description  of  the  acreage  from  which 
purchases  were  terminated  and  acreage 
from  which  purchases  continue. 

(e)  For  purposes  of  this  section,  (he 
term  "first  seller"  means  any  seller  that 
engages  in  a  sale  of  natural  gas  th^it  is  a 
"first  sale"  under  section  2(21)  of  the 
Natural  Gas  Policy  Act  of  1978. 


3.  In  S  157.30.  paragraph  (a)  is 
amended  by  adding  the  phrase,  "Except 
as  provided  in  paragraph  (c)  of  this 
section."  to  the  beginning  of  the 
paragraph,  and  paragraphs  (c)  through 
(f)  are  added  to  read  as  follows: 

§157.30    AtMndonment  Of  service. 
•        *        •        *        • 

(c)  A  first  seller  is  authorized,  upon 
30-days  written  notice  to  the  purchaser, 
or  any  longer  notice  period  required  by 
contract,  to  abandon  sales  of  gas  to  any 
purchaser: 

(1)  Permanently,  under  contract  that 
has  expired,  or 

(2)  To  the  extent  that  the  obligation  of 
the  purchaser  to  take  or  pay  for  gas  (or 
both),  or  of  the  seller  to  deliver  gas,  is 
tmilaterally  reduced,  suspended  or 
terminated  by  either  party  under  a 
provision  of  an  unexpired  contract. 

(d)  A  first  seller  is  authorized  to 
abandon  sales  of  gas  to  any  purchaser 

(1)  Permanently,  by  agreement  of  the 
parties  to  such  abandonment,  or 

(2)  To  the  extent  that  the  obligation  of 
the  seller  to  deliver  gas  is  reduced  or 
suspended  by  agreement  of  the  parties. 

(e)  Unless  the  former  purchaser  agrees 
to  file  a  report  of  the  abandonment 
under  J  157.21(d).  a  seller  that 
permanently  abandons  sales  of  gas 
under  paragraph  (c)  of  this  section  must 
file  a  report  with  the  Commission  within 
30  days  of  the  date  that  sales  are 
terminated  providing  the  following 
information: 

(1)  A  description  of  the  certificate 
authority  under  which  the  abandoned 
sales  were  made; 

(2)  The  name  of  the  former  purchaser; 

(3)  A  description  of  the  contractual 
authority  under  which  the  sales  were 
terminated:  and 

(4)  If  the  abandonment  is  partial,  a 
description  of  the  acreage  from  which 
sales  were  terminated  and  acreage  from 
which  sales  continue. 

(f)  For  purpose  of  this  section,  the 
term  "first  seller"  means  any  seller  that 
engages  in  a  sale  of  natural  gas  that  is  a 
"first  sale"  under  section  2(21)  of  the 
Natural  Gas  Policy  Act  of  1978. 

4.  In  8  157.301,  paragraph  (a)  is 
revised  to  read  as  follows: 

9157.301    Blanket  certificate  auttiortty. 
pre-^ranted  abandonment,  and  reporting 
re<|iNrements. 

(a)  Blanket  certificate  authority.  Any 
first  seller  of  natural  gas  that  is 
authorized  to  abandon  the  sale  of  gas 
under  §  157.30(c)  or  the  good  faith 
negotiation  procedures  set  forth  in 
S  270.201  of  this  chapter,  is  granted  a 
certificate  of  public  convenience  and 
necessity  to  sell  such  gas  for  resale  in 
interstate  commerce,  subject  to  the 


reporting  requirements  of  paragraph  (c) 
of  this  section. 


[EdKoriai  note:  The  following  Appendix  A 
and  Commissioner  statements  will  not 
appear  in  the  Code  of  Federal  Regulations.) 

APPENDIX  A— List  ofCommentrs  by 
Alphatxtical  Order  and  Their  Designation 
for  Reference  Purposes 

American  Gas  Association  (AGA) 

American  Public  Gas  Association  (APGA) 

American  Paper  Institute  (AP) 

Amoco  Production  (Amoco) 

Anadarko  Petroleum  Corporation  (Anad.irko) 

ANR  Pipeline  Company  and  Colorado 

Interstate  Gas  Company  (ANR) 
Arkansas  Public  Service  Commission 

(Arkansas) 
Arkia  Inc.  (Arkla) 
Associated  Gas  Distributors  (AGD) 
Atlanta  Gas  Light  Company  (Atlanta) 
California  Public  Utilities  Commission 

(California) 
Cincinnati  Gas  ft  Electric  Company,  el  at. 

(Cincinnati) 
Citizens  Energy  Corporation  (Citizens) 
Columbia  Gas  Distribution  Companies  (CDC) 
Columbia  Gas  Transmission  Corporation 

(Columbia) 
Consolidated  Natural  Gas  Company  (CNG) 
Consumers  Power  Company  (Consumers) 
CP  National  Corporation  (CP  National) 
Designated  Producers  (DP) 
Elizabethtown  Gas  Company  (Elizabethtown) 
El  Paso  Natural  Gas  Company  (El  Paso) 
Energy  Marketing  Exchange  (EME) 
Enron  Interstate  Pipeline  (Enron — 
Fertilizer  Institute  (FI) 
Gas  Company  of  New  Mexico  (GCNM) 
Illinois  Commerce  Commission  (Illinois) 
Indicated  Producers  (IP) 
Industrial  Group  (American  Iron  and  Steel 

Institute.  Georgia 
Industrial  Group'  Process  Gas  Consumers 

Group)  (IG) 
Interstate  Power  Company  (IPC) 
The  Interstate  Natural  Gas  Association  of 

America  (INGAA) 
KN  Energy  Inc.  (KN) 
Laclede  Gas  Company  (Laclede) 
Lone  Star  Gas  Company  (Lone  Star) 
Maryland  People's  Counsel  (Maryland) 
Michigan  Public  Service  Commission 

(Michigan) 
Michigan  Consolidated  Gas  Company  (Mich 

Con) 
Minnesota  Department  of  Public  Service 

(Minnesota) 
Missouri  Public  Service  Commission 

(Missouri) 
Natural  Gas  Pipeline  Company  of  America 

(Natural) 
Natural  Gas  Supply  Association  (NCSA) 
New  York  Slate  Electric  ft  Gas  Corporation 

(NYSEG) 
Northern  Illinois  Gas  Company  (NI-Gas) 
Northern  Indiana  Public  Service  Company 

(NIPSCO) 
Northwest  Distributor  Customer  Group 

(NWDCG) 
Northwest  Pipeline  Corporation  (Northwest) 
Pacific  Gas  ft  Electric  Company  (PGAE) 
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Pankamfle  Easlera  Pipe  line  Cflmpany  m6 

Trunkline  Gas  Company  (Paobandte  k 

Tninkline) 
Pennzail  Company  (PeonxoH) 
The  Peoples  Gas  Ughl  aad  Coke  Conpany 

and  North  Shore  Ca«  Company  {PGLkQ 
Peoples  Natural  Gas  Company.  Division 

UtiliCorp  United  hw.  (Peoples) 
Plain*  Petfx>te<Hn  Company  and  Petrolenm 

Operating  Company  (Pfeins) 
Pogo  Producug  Company  <Pogo) 
Producers  Asaociation  (PA) 
Public  Service  Conmtasion  of  New  Yeik 

(New  York) 

PmWic  Service  Camniuioa  of  Wiaoomiii 

(Wisconsta) 
Public  Service  Electric  and  Ca«  Company 

(PSE&Gi 
Rochester  Gas  and  Electric  Corporatiwi 

(RG&E) 

Shell  Offshore  Inc.  mmi  Sbdl  W«s(eni  E  «  P 

Ina  (Shell) 
Frank  A.  Sohultz  {Vrtmk  Seh«lte) 
Small  Volume  Producers  (SVP) 
Sonat  Exploration  Cowpawy  <Sona^ 
Southern  CaUfomia  Gas  Company  fSoCal) 
South  Jertey  Ca«  Company  (^G} 
Sla«e  of  ^4ew  Mexico  (New  Mexico) 
Sunteira  Gas  Gathering  Company  tSuntetra^ 
Tennessee  Gas  Pipeline  Company 

(Tennessee) 

Texas  Eastern  Transmission  Corporation 
(Texas  Eastern) 

TranscootinenUl  Gas  Pipe  Line  Cmjviratit^n 

TTransco] 
UGI  Corporalion  (UGI) 
United  Distribution  Companies  iUDQ 
United  Gas  Pipe  Line  Company  (Uniled) 
United  StaUj  Department  of  Justice  (justicej 
Valero  IntersUte  TransmissJon  IValeroj 
Virginia  Natural  Gas.  Inc.  (VNGJ 
Virginia  State  Corporation  Commissioa 

(Virginia) 

Washington  Gas  Ligkt  Company  aod 
Shenandoah  Gas  Company  (WGl| 

Williams  Natural  Cas  Company  {WiiliaiMJ 

Wiiliston  Basin  lotetstate  i>ipeltae  Coopwy 
(WiDiston  Basin) 

Wisconsin  Distributor  Group  (WDC) 


Abandonment  of  Sales  and  Pordiases  of 
Natural  Gas  Under  Expired.  Tenniaaled.  or 
Modified  Conlracts 

(Docket  No.  RM87-16-0001 

Issued  Febniary  5. 1988. 
STALON.  Commissioner,  concurring: 
I  believe  the  long-term  benefits  of  this  nile 
are  large  and  more  than  offset  any  short-term 
problems  that  may  result  from  its  issuance.  I, 
therefore,  support  the  issuance  of  Ihe  rule.  I 
do.  however,  share  Commissioner  Sousa's 
concern  that  the  rule  does  not  provide  for 
take-or-pay  relief  where  unilateral  producer 
abandoittnent  is  permitted.  1  would  have 
preferred  that  the  Commission  condition 
producer  abandonment  on  the  producer's 
agreement  to  refund  afl  prepayments  or  to 
allow  the  purchaser  to  make  up  the  gas  for 
which  it  has  made  prepayments.  I  believe 
such  an  approach  would  have  mitigated  some 
potential  rfiort-term  adverse  consequences  of 
the  rule  on  pipelines  take-or-pay  problems 


while  still  achieving  the  lei^-ierm  faenefkial 
results  of  the  rule. 

I  enconrage  interevted  pailies  to  address 
this  issue  on  rehearing. 

Chaites  G.  Stalon. 
Commissioner. 

Abandonnwflft  «r  Sales  and  Putrfiases  of 
Natural  Gas  Under  Expired.  Temnaaled.  or 
Modified  CwMracto 

(Docket  Na  RMi7-lB-0l»t 
Issued  February  5.  W»e. 
SOUSA.  ANTHONY  G.,  CommiMioner. 

concurring  in  part  and  dissenting  in  part 

I  ooacar  wiA  and  sappoil  fully  tibe  o«reral 
policy  objectives  of  the  abandoBinentnile 
approved  by  Ite  Coranisaioa  today.  This  rale 
is  another  step  in  the  directioa  tbe 
Commission  is  taking  towards  lessening 
regulation  so  long  as  it  is  in  the  public 
interest. 

However.  1  dissent  from  that  part  of  the 
rule  where  tiie  Commission  fails  to  provide 
for  take-or-pay  relief  wrhere  uoilateral 
prodwer  abndouieat  is  pemitted.  I  aiao 
disaent  A-oa  tkst  iHft  of  the  rule  wliidi  Irits 
a  pipeline's  eligibility  Id  iwliAte 
abandonment  onJ>  if  it  is  an  Order  No.  SQO 
blanket  certificate  holder.  TImb  is  a  SAgBiikaot 
departure  from  the  Notice  of  Proposed 
Rulemaking  whidi  had  no  such  qualifying 
Imitalion.  To  ignore  take-or-pay  relief  and 
refund  of  prepayments  on  the  one  hand  and 
then  to  conditio*  pvpeline  abmdomneKt  on 
enforced  acceptance  at  a  fafaHiket  certificate 
under  sectioR  7  appears  lo  me  ta  te  graesly 
unfair.  1  wo«tkl  not  object  tocooditiaaing 
unilateral  pipeline  abaaiatHwnl  «n 
acceptance  of  a  bianket  certificate  if  lake-w 
pay  relief  Is  also  granted  on  unilateral 
producer  abandonmenL  The  effect  of  the 
majority  decision  is  that  it  will  inevitably 
exacerbate  tbe  tak«-or-pay  proUem. 
Anthony  G.  Sousa. 
Commissjoner. 
[FR  Doc.  BS-3050  Filed  2-11-88;  8:45  aaj 
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DEPAimiElfT  OF  THE  TREASURY 

Customs  Servics 

19CR»PBrtlll 

IKM-^-OkOCkXtPJtmn  0917IS] 

Annual  User  Fee  for  Custons  Brekars' 
Permit 

AGENCY:  \5S.  Customs  Service. 
Department  of  Ihe  Treasury. 
action:  Notice  of  due  date  oihnket'% 
user  fee. 


summary:  Tbis  document  advises 
Customs  Irrokers  that  for  1988  the 
annual  user  fee  of  $125  that  is  assessed 
for  each  permit  held  by  an  individual, 
partnerahtp.  aMociation.  nr  corporate 
broker  is  dne  by  April  IS.  1988.  This 
announcement  is  being  pnblislhed  to 
comply  with  the  Tax  Reform  Act  011986. 


DATES:  Date  of  nstice:  (Febrawjr  12. 
19Bi).  Doe  date  for  fee:  April  IS.  1988. 

FOR  nniTMEB  INFORMATION  OONTACi: 

Elizabeth  Durant,  Chief,  Broker 
Compliance  and  Evaluation  Branch  {2021 
586-8302. 

SUPPLEMENTARY  INFORMATION: 
Backgroimd 

Sectioa  13031  of  die  Consolidated 
Onoibas  Budget  Reconciliation  Act  of 

1985  (Pub.  L  90-2721  estafaUsbed  that  an 
annual  user  fee  of  $125  is  to  be  aaaeased 
for  each  custoas  broker's  permit  hdd  by 
an  individuai.  partnenhip.  asacciatioa 
or  corporate  broker.  This  fee  Is  set  forth 
in  the  Customs  Regulations  in  5  11L96 
(19CFR111J6). 

Section  111.96.  Customs  Regulations, 
provides  that  the  fee  is  payable  for  each 
calenckr  year  in  each  district  wlieie  a 
broker  has  a  permit  to  do  busiaeas  by 
the  due  daie.  vikmA  will  be  published  in 
the  Federal  Register  annually 

Section  1893  of  the  Tax  Reform  Act  of 

1986  (Pub.  L.  99-514).  provides  that 
notice  of  titt  date  on  which  payownl  is 
due  of  the  user  fee  for  each  bitdoer 
permit  shall  be  published  by  ^ 
Seaetary  of  the  Treasury  in  the  Federal 
Register  by  no  later  than  80  days  before 
such  due  date. 

This  docaiztent  notifies  brokers  that 
for  1868  the  dae  date  for  payment  of  the 
user  fee  is  Api^  15. 1888.  It  is  expected 
that  annual  user  fees  for  brokers  for 
subsequent  years  wilt  be  due  on  the  {M<st 
of  January  Mch  year. 

Dated:  February  10.  liM& 
Michael  U  Una. 

CommiesioaercfCuatoimstActiBgl. 
(PR  Ooc  W-32n  Filed  1-11-aa:  84S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

SoclM  Saeurfty  Administration 
20CFRPirt41« 

InOQidaitons  No.  181 


tforthe 

Agad.  Whid,  awdOlsgblad.  State 
Supplamantation  ProvWoMe 


HRrrsRssito 
Radplants  of  Stats  Cupplaniantaiy 
Payment^  OorreoOon 

Aomcv:  Social  Security  Adtaiawtiatiaa. 
HHS. 

ACTION:  Final  rule:  correction. 


SUMMARY:  This  document  corrects  the 
example  in  S  416.2098(e)(2).  a  Tmal  rule 
to  be  codified  in  20  CFR  Part  416.  which 
was  published  in  the  Federal  Register  on 
September  28. 1987  (52  FR  36235).  The 
example  was  inadvertently  transcribed 
and  printed  incorrectly. 

FOR  FURTHER  INFORMATION  CONTACT 
Dave  Smith.  6401  Security  Boulevard, 
Baltimore,  Maryland,  telephone  (301) 
594-7460. 

SUPPLEMENTARY  INFORMATION:  A 
revision  of  S  416.2098(e)(2)  of 
Regulations  No.  16  was  published  as  a 
final  rule  on  September  28. 1987  (52  FR 
36235).  That  section  contains  an 
example  which  was  inadvertently 
transcribed  and  printed  incorrectly.  We 
are  correcting  that  error. 

The  following  correction  is  made  in 
FR  DOC  87-22138  published  In  the 
Federal  Register  September  28. 1987  (52 
FR  36235). 

§416,2098    (CorrM^tadl 

On  page  36244.  the  first  column,  in 
§  416.2098(e)(2)  the  example  is  corrected 
to  read: 
Example: 

Note. — Example  assumes  the  State  passed 
along  only  $9.70  of  the  $20JX)  increase  in  the 
FBR  effective  )uly  1. 1983. 

The  March  1983  combined 
supplementary/SSI  payment  level  for  a 
31-day  month  was  $519.40. 


Ittiy 

1963 

level: 

$519.40 

-^9.70 

529.10 


529.10 

-30«.30 
224S0 

529.10 

—OJOO 

437.10 

4S7.10 
■=•31 

15.71 


March  1963  combined  payment, 
luiy  1963  COLA-equivalenl. 

Required  |uly  1963  combined  payment 
level. 

Required  )uly  1963  combined  payment 

level. 
July  1963  FBR. 

Required  State  Supplemenlury  payment 
level. 

Required  |uly  1983  combined  payment 

level. 
Personal  needs  altowanoe. 


Days  in  month. 
Per  diem  rate. 


The  required  July  1983  combined 
supplementary/SSI  payment  level  for  a 
31-day  month  was  $529.10.  This  amount 
is  equal  to  the  March  1983  combined 
payment  amount  for  a  31 -day  month 
plus  the  July  1983  COLA-equivalent 
($519.40 -t- $0.70). 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  13.807.  Supplemental  Security 

Income  Program.) 

lames  F.  Trickett. 

Deputy  Assistant  Secretary  for 

Administrative  and  Management  Services. 

February  8. 198a 

|FR  Doc.  88-3034  Filed  2-11-88;  a-45  am] 
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Food  and  Drug  Administration 
21  CFR  Part  201 
(Docket  No.  82N-03951 

Aspartame  as  an  Inacttva  Ingradiant  in 
Human  Drug  Products;  0MB  Approval 
Of  Requirements 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
collection  of  information  requirement 
concerning  its  final  rule  on  the  labeling 
of  aspartame  as  an  inactive  ingredient 
in  human  drug  products.  The  agency  is 
amending  that  regulation  to  reflect 
OMB's  approval. 

EFFECTIVE  DATE:  February  12, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  W.  Wilczek.  Center  for  Biologies 
Evaluation  and  Research  (HFN-362). 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville.  MD  20857. 301- 
295-4049. 

SUPPLEMENTARY  INFORMATION:  In  the 
Fetferal  Register  of  January  20. 1987  (52 
FR  2108).  FDA  issued  a  final  rule  (21 
CFR  201.21)  declaring  that  aspartame, 
when  used  at  a  level  no  higher  than 
reasonably  required  to  perform  its 
intended  technical  function,  is  safe  for 
use  as  an  inactive  ingredient  in  human 
drug  products.  The  regulation  requires 
that  the  labeling  of  all  human  drug 
products  containing  aspartame  as  an 
inactive  ingredient  declare  the  presence 
and  amount  of  phenylalanine  in  each 
dosage  unit  The  effective  date  of  the 
final  rule  was  April  20. 1987. 

The  agency  delayed  the  effective  date 
of  certain  of  the  requirements  of  the 
final  rule  until  October  2a  1987,  in  a 
Federal  Regtater  notice  dated  April  15, 
1987  (52  FR  12152).  The  revised  effective 
date  of  October  20. 1987.  applied  only  to 
the  requirement  in  21  CFR  201.21  that 
the  labeling  of  all  human  drug  products 
containing  aspartame  an  an  inactive 
ingredient  declare  the  amount  of 
phenylalanine  in  each  dosage  unit. 

The  regulation  contains  several 
collection  of  information  requirements. 


In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  35). 
these  requirements  were  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  approval.  OMB  has  approved 
the  collection  of  information 
requirements  under  OMB  control 
number  0910-0242.  This  document 
announces  OMB's  approval  of  21  CFR 
201.21  and  amends  the  regulation  of 
January  20. 1987  (52  FR  2108).  and  April 
15. 1987  (52  FR  12152)  to  reflect  that 
approval. 

Because  this  amendment  is 
nonsubstantive,  notice,  public 
procedure,  and  delayed  effective  date 
are  unnecessary  (5  U.S.C.  S53(b)(B)  and 
(d)). 

list  of  Subject  in  21  CFR  Part  201 

Drugs.  Labeling. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act, 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  201— LABEUNG 

1.  The  authority  citation  for  21  CFR 
Part  201  is  revised  to  read  as  follows: 

Authority:  Sees.  501.  502.  701,  52  Stat.  104»- 
1051  as  amended,  1055-1056  as  amended  (21 
U.S.C.  351.  352.  371);  21  CFR  5.10:  |  201.21 
also  issued  under  sees.  301,  505.  52  Stat.  1042- 
1043  as  amended.  1052-1053  as  amended  (21 
U.S.C  331. 355). 

2.  In  S  201.21  by  adding  a 
parenthetical  statement  at  the  end  of  the 
section  to  read  as  follows: 

§201,21    Declaration  of  presence  of 
ptienyManlne  as  a  component  of 
aspartame  In  over-the  counter  and 
prescription  drugs  for  human  uaa. 
•        •        •        •        • 

(Collection  of  information  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  control  number  0910-0242) 

Dated:  Feburary  5. 1988.     ■ 

John  M.  Taylor. 

AMSiXiate  Commissioner  for  Regulatory 
Affairs. 

(PR  Doc  88-2996  Filed  2-11-68:  8:45  am) 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2619 

Valuation  of  Plan  BMtafits  m  smgla- 
Employar  Plans;  Amandmant  Adopting 
Additional  PBGC  Rates 

AOCNCV:  Pension  Beneflt  Guaranty 
Corporation. 
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SUMMAMY:  This  maeadmetU  to  the 
regulation  en  Valuation  of  Plao  Benefits 
in  Single-Employer  Plans  coaiaifis  the 
interest  rates  and  factor*  for  the  period 
beginning  March  1. 1988.  The  use  of 
these  inierest  rates  and  factors  to  value 
benefits  is  mandatory  for  some 
terminating  single-employer  peuion 
plans  and  optional  for  others.  The 
Pension  Benefit  Cuaraa^y  Corporaticn 
adjusts  the  interest  rates  and  factors 
periodically  to  reflect  changes  in 
financial  and  annuity  markels.  This 
amendment  adopts  the  rates  and  factors 
appricabie  to  plans  that  tenniziate  on  or 
after  March  1, 1988.  and  will  remain  in 
effect  until  the  PBGC  issues  new  intwest 
rates  and  factors. 
EFFECTIVE  DATE:  March  1 1S8& 
FO«  FURTHER  INFORMATION  CONTACT: 
John  Foster.  Attorney,  OfTice  of  Uie 
General  Counsel.  Code  22500,  Pension 
Benefit  Guaranty  Corporatioa  2020  K 
Street  NW..  Washington.  DC  2000ft.  202- 
778-8850 1202-778-8859  for  TTY  and 
TDD  only).  These  are  not  toll-free 
numbers. 

SUPPLEMENTARY  INFORMATION:  The 
Pension  Benefit  Guaranty  Cwporation's 
("PBGCs")  regwiation  on  Valuation  ef 
Plaa  BeaefHs  in  Siogk-Eaiployer  Pfauis 
(29  CFR  Pwt  2610)  sete  Eortii  the 
methods  for  valuing  plan  benefhs  of 
tefminaling  single-employer  plans 
covered  amier  THte  iV  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  ( "H^ISA").  The  recent 
anMadments  to  Tdit  IV  made  by  Die 
Pension  Protection  AcJ  ("PPA"^.  a  part 
of  the  Omnibus  Budget  Recoriciliation 
Act  of  1987,  increase  the  amount  of  plan 
benefits  for  which  an  employer  is 
responsible  Mf  on  plaji  lernMiulioa. 
These  new  termination  rules  apply  to 
plan  terminations  with  respect  to  which 
the  60-day  advanoe  notice  to  afiected 
parties  {the  aoiice  ai  iateat  to  tennwi^e] 
is  issued  after  December  17. 1987,  fFor 
more  detail,  see  the  PBGCs  Notice  of 
Revised  Termination  Rules.  53  FR  1905 
(January  22. 1988).!  However,  the  PPA 
does  not  change  the  Title  IV  valuation 
rules.  I 

Under  amended  ERISA  section        ' 
4041(c^  .all  piaas  wishing  to  tomiaaie  ia 
a  distress  termination  must  value 
guaranteed  beoefUs  a»d  Isenefit 


Rai»M( 


71. 


liabilities",  i.e..  all  benefits  provided 
under  tlie  plan  as  of  the  plan 
termination  date,  using  the  fonsttlasset 
forth  in  Part  2619.  Plans  terminating  in  a 
standard  termination  may.  for  purposes 
of  the  notice  given  to  the  PBGC,  use 
these  formulas  to  value  benefit 
liabilities,  although  this  is  not  required. 
(Such  plans  may  value  benefit  liabilities 
that  are  payable  as  armuities  on  the 
basis  of  a  qualifying  bid  oblaiaed  from 
an  insurer.) 

Plans  that  terminate  on  or  after 
January  1, 1986  (the  effective  date  of  the 
Single-Employer  Pension  Han 
Amendments  Act  of  1986)  and  issued 
notices  of  intent  to  terminate  prior  to 
December  16,  t987,  or  against  which  the 
PBGC  instituted  involuntary  termination 
proceexlicgs  before  that  date,  siuU 
continue  to  be  responsible  for  benefit 
commitments  under  the  plan  and  to 
value  guaranteed  beaefits  aad/or 
benefit  comraitmeots. 

Appendix  B  in  Part  2819  sets  forth  the 
interest  rales  and  factors  thai  are  to  be 
used  in  the  formulas  contained  ia  IIk 
regulatioo.  Because  these  rates  aad 
factors  »ie  intended  to  reflect  cttfrent 
conditions  in  the  financial  and  aimuity 
markets,  it  is  necessary  to  update  the 
rates  and  factors  periodically. 

The  rates  and  Xactocs  ourreotly  ia  «ae 
have  been  in  effect  since  November  1. 
1987  (52  FR  38227  {October  15. 1987)). 
Changes  in  the  financial  and  annuity 
markets  now  require  a  decrease  In  those 
rates.  Accordingly,  this  amendment 
adds  to  Appendix  B  a  new  set  of  Interest 
rates  and  factors  for  valuing  benefits  in 
plans  that  terminate  on  or  after  March  1, 
198S,  which  set  reflects  a  decrease  of  % 
percent  in  the  immediate  interest  rate  to 
8  percent. 

Generally,  the  interest  rates  and 
factors  wiH  be  in  effect  for  at  least  one 
month.  However,  any  puWiahed  rates 
and  factors  will  remain  in  effect  until 
such  time  as  the  PBGC  publishes 
another  amendment  changing  them.  Any 
change  ki  the  rates  aomafly  will  be 
published  to  the  Federal  Regtstor  by  the 
15th  of  the  month  preceding  the  effective 
date  o€the  new  ra<es  or  as  close  to  And 
date  as  circumstances  permit. 

The  PBGC  has  determined  that  noftice 
and  pubiic  comment  on  this  amendment 
are  impracticaUe  and  contrary  to  the 
public  interest,  litis  finding  is  based  on 


the  need  to  deteraiiae  and  issue  new 
inierest  rates  and  factors  proa^itly  so 
that  the  rates  caa  reflect,  as  accurately 
as  possible,  current  market  conditaont. 

Because  of  the  need  to  provide 
immediate  guidance  for  the  valuation  of 
benefits  in  plans  that  will  terminate  on 
or  after  March  1.  una  and  becaase  ao 
adjustment  by  ongoing  plans  is  required 
by  this  amendment,  the  TOGC  finds  that 
good  cause  exists  for  making  the  rates 
set  forth  in  this  amendment  effective 
less  than  30  days  after  pubtication. 

The  PBGC  has  detenmned  Aat  this  is 
not  a  "'maior  rule'  under  the  criteria  set 
forth  in  Executive  Order  12201,  because 
it  will  not  result  in  an  annuat  effect  on 
the  econoon^  of  <10e  nilHon  or  more,  a 
ma^v  increase  in  costs  for  consmners  or 
individual  industiiea,  or  significant 
adverse  effects  on  coatpetitioa, 
employment  investment,  prodnctivity. 
or  innovation. 

List  of  Subjects  In  29  CFR  Part  2«9 

Employee  benefit  plans.  Pension 
insurance.  Pensions. 

In  consideration  of  the  foregoing.  Part 
26W  of  Otapter  XXVI.  Trrte  29.  Code  of 
Federal  Regulations,  is  hereby  amended 
as  follows: 

PART  2619-4  AHENOED] 

1.  The  authority  citation  for  Part  28t9 
is  revised  to  read  as  follows: 

i^athwily.  20  U.S.C.  1301UJ.  13az(bff3L 
1341, 1344, 1362.  as  ancnded  hf  sees. 
11004(a).  11007-11009. 11018(c)(12)-(c)(13)  and 
11011(a).  Pub.  L  99-272. 100  Stat.  239-240, 
244-252,  274  and  253-257  and  by  sees.  9312. 
Pub.  L  100-203. 101  SUt.  1330. 

2.  Rate  Set  71  of  Appendix  B  is  revised 
and  Rate  Set  72  of  Appendix  6  is  added 
to  lead  as  lalh>«vs.  The  intnxkictory  iexX 
is  republished  for  the  convenience  of  the 
reader  and  ramains  onchanged. 

Appendix  B— Interest  Rates  and 
Quantities  Used  to  Value  Immediate  and 
Deferred  Annuities 


lo  the  table  that  fbUews.  the  Munadiate 
annuity  rate  is  used  to  value  imnediate 
annuities,  to  ""irtrirtir  Ar  q—IH|  '^y"  (or 
deferred  annuities  and  to  value  both  portions 
of  a  refund  annuity.  An  interest  rate  of  5% 
shall  be  used  to  value  death  benefits  other 
than  the  decreasing  term  imtirance  portion  of 
a  refund  annuity.  For  deferred  aiUHiities.  kt, 
ki.  ka.  ni.  and  oi  are  deHned  in  S  2819.45. 
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loseph  A.  Vaaqtna.  ^, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 
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29  CFR  Part  2678 

VahmUon  of  PiMi  BmefHs  and  Ptan 
Aascts  FoMasrtng  Maw  WIMiUi— »rt. 
Interest  Rates 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Final  nile. 


:  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Follovnng  Mass 
Withdrawal  (29  CFR  Part  2676).  The 
regulation  ptescrtbes  rules  for  valuing 
benefits  and  certain  assets  of 
multiefflph>yer  plans  under  sections 
42ig(c)(lKD)  and  4281(b)  of  the 
Employee  Retirement  Income  Secoity 
Act  of  1974.  Section  2e7&15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  month,  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
date  within  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whedier  or  not 


the  rates  are  dianging-  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  March  1988. 

EFFECTIVE  DATE:  March  1. 1988. 

FOR  FURTHER  INFOMMATION  CONTACT. 

Deborah  C  Murphy.  Attorney.  Office  of 
the  General  Counsel  (22500).  Pension 
Benefit  Guaranty  Coiporation.  2020  K 
Street  NW..  Washington  DC  20006: 202- 
778-^820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toU-free  nundiers.) 

StlPPLCMENTARV  MPOHMATION:  The 

PBGC  finds  that  notice  of  and  pnbtic 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest,  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  Hiese  findings  are  based 
on  the  need  to  have  the  interest  rates  in 
this  amendment  reflect  market 
conditions  that  are  as  nearly  current  as 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  diat  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  U.S.C.  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply  (5  US.C. 
601(2)). 

The  roCC  has  also  deteraiined  that 
this  amendment  is  not  a  "major  role" 
within  the  meaning  of  Executive  Order 


12291  because  it  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  or  create  a  maior  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment,  investment,  or 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

List  of  Subjects  in  29  CFK  Pact  2676 

Employee  benefit  plans.  Pensions. 

In  consideration  of  the  foregoing,  Part 
2676  of  Subchapter  H  of  Chapter  XXVI 
of  Title  29,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  2676-VALUATION  OF  PLAN 
BENEFITS  AMD  PLAN  ASSETS 
FOLLOWINQ  MASS  WfTHORAWAL 

1.  The  authority  citation  for  Part  2676 
continues  to  read  as  follows: 

Aviharily:  29  US.C.  1302(bH3). 
1399(cMl)(01.  and  1441(b)(1). 

2.  In  §  2676.15,  paragraph  (c)  is 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 

S  2676.16   Intereet 


(c)  Interest  rates. 
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loaeph  A.  Vasquez,  |r.. 

Acting  Executive  Director,  Pention  Benefit 

Guaranty  Corporation. 
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DEPARTMENT  OF  THE  TREASURY 

31  CFR  Part  103 

Miscellaneous  Technicai  Awendwents 
to  Bank  Secrecy  Act  Regulations 

aoency:  Departmental  Offices. 
Treasury. 

action:  Final  rule. 


:  Several  technical 
amendments  are  being  made  to  the  Bank 
Secrecy  Act  regulations  to  correct 
typographical  errors,  update  names,  and 


conform  the  regulations  more  closely  to 
the  statute. 

EFFBcnvB  date:  Amendments  #1,  #2. 
#3.  #4.  #5.  «B.  *7.  #8  and  #9  are 
effective  as  of  February  12, 1988. 
Amendment  #2  is  elective  October  27. 
1986,  which  was  the  date  of  enactment 
of  section  1362  of  the  Anti-Drug  Abuse 
Act  of  1966,  Pub.  L  99-570. 

aooress:  Office  of  Financial 
Enforcement  Office  of  the  Assistant 
Secretary  (Enforcement).  Department  of 
the  Treasury.  Room  432a  1500 
Pennsylvania  Avenue  NW..  Washington, 
DC  20220. 


BEST  COPY  AVAILABLE 
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FOR  FURTHER  INFORMATION  CONTACT 

Amy  G.  Rudnick.  Director,  Office  of 
Financial  Enforcement,  Office  of  the 
Assistant  Secretary  (Enforcement), 
Department  of  the  Treasury,  Room  4320, 
1500  Pennsylvania  Avenue  NW., 
Washington,  DC  20220,  (202)  566-8022. 
SUPPLEMENTARY  INFORMATION:  The 
Bank  Secrecy  Act,  Pub.  L  No.  91-508 
(codified  at  12  U.S.C.  1829(b).  12  U.S.C. 
1951  et  seq..  and  31  U.S.C.  5311-5324). 
authorizes  the  Secretary  of  the  Treasury 
to  require  financial  institutions  to  keep 
records  and  file  reports  that  the 
Secretary  determines  have  a  high  degree 
of  usefulness  in  criminal,  tax.  and 
regulatory  matters.  For  purposes  of  the 
Bank  Secrecy  Act  the  term  "United 
States"  is  specifically  defined.  See  31 
U.S.C.  5312(a)(5).  The  term  is  important 
in  that,  among  other  things,  it  is 
determinative  as  to  wheiher  a  financial 
institution  is  "domestic."  thereby 
necessitating  the  filing  of  reports  of 
certain  currency  transactions.  See  31 
U.S.C.  5313(a):  31  CFR  103.22. 

Prior  to  the  enactment  of  the  Anti- 
Drug  Abuse  Act  of  1986.  Pub.  L  99-570 
(Oct.  27. 1986).  the  statutory  definition  of 
"United  States"  included,  when  the 
Secretary  prescribed  by  regulation,  "a 
territory  or  possession  of  the  United 
States."  Pursuant  to  this  authority,  the 
Secretary  included  within  the  definition 
of  United  States  "the  territories  and 
possessions  of  the  United  States."  31 
CFR  103.11(p). 

Section  1362(b)  of  the  Anti-Dnig 
Abuse  Act  of  1986  amended  31  U.S.C. 
5312(a)(5)  to  include  within  the 
definition  of  "United  States,"  when  the 
Secretary  prescribes  by  regulation,  "the 
Vir^n  Islands,  Guam,  the  Northern 
Mariana  Islands,  American  Samoa, 
[and]  the  Trust  Territory  of  the  Pacific 
Islands."  The  Department  of  the 
Treasury  has  always  considered  the 
Virgin  Islands,  Guam,  the  Northern 
Mariana  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands 
to  be  included  within  the  defijiition  of 
"United  States."  as  "territories  and 
possessions  of  the  United  States"  (31 
CFR  103.11(p)).  However,  in  order  to 
have  the  regulations  more  closely  track 
the  statutory  language,  S  103.11(p)  is 
being  amended  to  conform  the 
regulatory  language  to  the  amendment 
made  to  31  U.S.C  5312(a)(5)  by  the  AnU- 
Dnig  Abuse  Act. 

In  addition  to  the  amendment  noted 
above,  this  final  rule  makes  several 
other  miscellaneous  technical 
amendments.  The  first  sentence  in 
i  103.22(d)  is  amended  to  correct  an 
inadvertent  change  of  wording  which 
appeared  in  the  April  8. 1987  Final  Rule 
(52  FR  11436)  that  amended  various 


sections  of  31  CFR  Part  103.  In  addition, 
the  wording  in  the  last  sentence  of 
§  103.22(d)  is  changed  to  conform  to  the 
wording  in  the  first  sentence 
(Amendment  *3).  The  remaining 
miscellaneous  technical  amendments 
are  made  to:  reflect  a  change  in  name 
(Amendment  #4):  conform  the 
regulations  to  other  changes  in  the  Bank 
Secrecy  Act  made  by  the  Anti-Drug 
Abuse  Act  of  1986  to  raise  the 
reportable  amount  of  monetary 
instruments  received  in  the  United 
States,  raise  one  of  the  criminal 
penalties  under  the  Bank  Secrecy  Act, 
and  revise  one  of  the  criteria  for 
imposing  such  penalty  (Amendments  #5, 
#8,  and  #9):  correct  a  typographical 
error  (Amendment  #6):  and  conform  the 
wording  of  section  103.49(c)(1)  to  the 
wording  of  the  underlying  statutory 
provision  codified  at  31  U.S.C.  5322(b). 

Applicability  of  Notice  and  Effective 
Date  Requirements 

Because  this  final  rule  makes 
technical  amendments  which  merely 
conform  the  present  regulations  to 
various  statutory  changes,  update 
names,  and  correct  typographical  errors, 
for  such  good  cause  found,  notice  and 
public  procedure  pursuant  to  5  U.S.C. 
553(b)(B)  and  a  delayed  effective  date 
pursuant  to  5  U.S.C.  553(d)(3)  are 
unnecesary. 

Executive  Order  12291 

This  final  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291.  It  is 
not  anticipated  to  have  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
It  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions.  It  will  not  have  any  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  foreign  markets.  A 
Regulatory  Impact  Analysis  therefore  is 
not  required. 

Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.].  or  by  any  other  statute,  this 
docimient  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  603  and  604. 

Draftiiig  Infonnatioii 

The  principal  author  of  this  document 
is  the  Office  of  the  Assistant  General 
Counsel  (Enforcement).  However. 


personnel  from  other  offices  participated 
in  its  development. 

List  of  Subjects  in  31  CFR  Part  103 

Authority  delegations  (government 
agencies).  Banks  and  banking.  Currency. 
Foreign  Banking,  Investigations,  Law 
Enforcement,  Reporting  and 
recordkeeping  requirements.  Taxes. 

Amendments 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  Part  103  is  amended 

as  follows: 

PART  103— (AMENDED] 

1.  The  authority  citation  for  Part  103 
continues  to  read  as  follows: 

Autliority:  Pub.  L  No.  91-508.  Title  I.  84 
Stat.  1114. 1116  (12  U.S.C.  1829(b).  1951-1959): 
and  the  Currency  and  Foreign  Transactions 
Reporting  Act,  Pub.  L  No.  91-508.  Title  II.  84 
Stat.  1118.  as  amended  (31  U.S.C.  5311-5324). 

2.  Section  103.11(p)  is  revised  to  read 
as  follows: 

S  103.11    Meaning  of  terms. 

***** 

(p)  United  Stales.  The  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  Guam,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
territories  and  possessions  of  the  United 
States. 


§103.22    [Amended] 

3.  Section  103.22(d)  is  amended  by 
removing  the  word  "obtaining"  in  the 
first  sentence  and  adding  in  its'  place  the 
word  "preparing":  and  in  the  last 
sentence  by  removing  the  word 
"obtains"  and  adding  in  its  place  the 
word  "prepares". 

4.  Section  103.22(e)  is  amended  by 
removing  "Exemption  Review  Staff'  and 
adding  in  its  place  "Compliance  Review 
Group". 

9103J»   (Amended] 

5.  Section  103.23(b)  is  amended  by 
removing  "$5,000"  and  adding  in  its 
place  "$10,000". 

$103.26   (Amended] 

6.  Section  103.26(b)(3)  is  amended  by 
removing  "20226"  and  adding  in  its 
place  "20229". 

S  103.4*   [Amended] 

7.  Section  103.4g(c)(l)  is  amended  by 
removing  "in  furtherance  of  the 
commission  of  any  other  violation  of 
Federal  law"  and  adding  in  its  place 


"while  violating  another  law  of  tiie 
United  States '. 

8.  Section  103w49(c)(2)  is  amended  by 
removing  "i  years"  and  adding  in  its 
place  "10  years". 

9.  Section  103.49(c)(2)  is  further 
amended  by  removing  "illegal  activity 
involving  transactions  exo^ding"  and 
adding  in  its  place  "any  illegal  activity 
involving  more  than". 

Dated  lanuary  26, 1988. 
)ohn  P.  SimpMO. 

Acting  Assistant  Secretary  (Enforcement). 
(PR  Doc.  88-3041  Filed  2-11-88;  8:45  am] 
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ENViRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
IFRL-3326-7) 

Approval  and  Promulgation  of 
Implementation  Plans;  IINnoia 

AGENCY:  \i&.  Environmental  Protection 
Agency  (USEPA). 
ACTION:  Final  rulemaking. 

summary:  USEPA  is  approving  a 
revision  to  the  Illinois  State 
Implementation  Plan  (SIP)  for  Volatile 
Organic  Compound  (VOC).  The  revision, 
will  provide  for  a  compliance  date 
extension  from  Illinois'  Rule  35  lAC 
215.204(h)  from  October  1. 1982,  until 
April  1, 1986,  for  Fedders-USA's  facility, 
which  is  located  in  Effingham,  Illinois. 
This  SIP  revision  will  allow  Fedders- 
USA  additional  time  to  reformulate  the 
coatings  used  in  manufacturing  large 
appliances.  This  action  is  taken  in 
response  to  a  February  13, 1986,  request 
from  the  State  of  Illinois. 
EFFECnvE  DATE:  This  final  rulemaking 
becomes  effective  on  March  14, 1988. 
ADDRESSES:  Copies  of  the  SIP  revision, 
public  comments  on  the  notice  of 
proposed  rulemaking  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspection  at  the  following 
addresses:  (It  is  recommended  that  you 
telephone  Uylaine  E.  McMahan.  at  (312) 
88ft-6031,  before  visiting  the  Region  V 
office.) 

U.S.  Environmental  Protection  Agency. 

Region  V.  Air  and  Radiation  Branch. 

230  South  Dearborn  Street.  Chicago, 

Illinois  60604 
Illinois  Environmental  Protection 

Agency.  Division  of  Air  Pollution 

Control.  2200  Churchill  Road. 

Springfidd.  Illinois  62706 

A  copy  of  today's  revision  to  the 
Illinois  SIP  Is  also  available  for 
inspection  at:  U.S.  Environmental 


Protection  Agency.  Public  Informetion 
Reference  Unit.  401  M  Street  SW.. 
Washington,  DC  20460. 

FOR  PURTNn  MrOHMATION  CONTACT: 

Uylaine  E.  McMahan.  (312)  886-6031. 

SUPPiOKNTAflV  INFORMATION:  On 

February  13. 1986.  the  Illinois 
Environmental  Protection  Agency 
submitted  a  proposed  revision  to  its 
ozone  SIP  for  Fedders-USA's  facility 
located  in  Eflingham.  Effingham  County. 
Illinois.  EHingham  County  is  designated 
as  an  attainment  area  for  ozone. 

This  SIP  revision  request  is  in  the 
form  of  a  January  9, 1988.  Opinion  and 
Order  of  the  Illinois  Pollution  Control 
Board  (IPCB).  PCB  83-47.  It  granU 
Fedders-USA  a  compliance  date 
extension  for  VOC  control  requirements 
from  October  1. 1982.  until  April  1. 1986. 
The  variance  is  intended  to  provide 
Fedders-USA  with  additional  time  to 
comply  with  Rule  35  L\C  215.204(h) 
throu^  coating  reformulation. 

Under  the  existing  federally  approved 
SIP,  each  of  Fedders-USA's  large 
appliance  coating  lines  is  subject  to  a 
limit  of  2.8  pounds  of  VOC  per  gallon  of 
coating.  This  emission  limitation  is 
contained  in  Rule  35  lAC  35  21S.204(h)  of 
Chapter  2:  Air  Pollution  of  the  Illinois 
Pollution  Control  Board  Rules  and 
Regulations.  Final  comphance  with  this 
emission  limitation  is  required  by 
October  1, 1982.  The  SIP  revision  would 
extend  the  date  for  final  compliance  for 
Fedders-USA  to  no  later  than  April  1, 
1966. 

USEPA  proposes  to  approve  this  SIP 
revision.  Effingham  County,  where  the 
facility  is  located,  has  always  been 
designated  as  attainment /unclassifiable 
for  ozone  under  section  107  of  the  Clean 
Air  Act  For  that  reason,  the  SIP  for  the 
area  needs  to  contain  only  those 
requirements  necessary  to  assure 
maintenance  of  the  standard  in  the  area. 
Under  USEPA's  policies,  the  pollution 
control  nJes  for  such  an  area  do  not 
have  to  require  the  most  expeditious 
schedule  that  is  "reasonably  available", 
because  that  requirement,  contained  in 
section  172  of  the  Clean  Air  Act.  applies 
only  to  designated  nonattainment  areas. 
As  a  result,  even  though  the  schedule  in 
the  Fedders  SIP  revision  is  not  the  most 
expeditious  that  is  reasonably  available, 
USEPA  may  approve  it,  so  long  as  the 
schedule  does  not  otherwise  interfere 
with  maintenance  of  the  ozone  standard. 
Since  this  compliance  date  extension 
would  not  authorize  emissions  at 
Fedders  that  are  greater  that  the  current 
actual  emissions  at  the  affected  lines, 
and  since  current  air  quality  in  the  area 
meets  the  ozone  standard,  this  extension 
would  not  interfere  with  maintenance  of 
the  standard.  Pedder's  eventual 


compliance  with  the  applicable  emission 
limitations  according  to  the  new 
schedule  will  assure  maintenance  into 
the  future. 

The  Offioe  of  Management  and  Budget 
has  exempted  this  rule  hom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act. 
petition  for  judicial  review  of  this  action 
must  be  filed  in  the  United  SUtes  Court 
of  Appeals  for  the  appropriate  circuit  by 
April  12. 1906.  Ibis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

List  of  Subjects  in  4S  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Ozone,  Hydrocarbons, 
Intergovernmental  relations. 

NatK  Incorporation  by  reference  of  the 
State  Impleinenlalion  Plan  fur  the  State  of 
Illinois  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

Dated:  February  4, 1988. 
A.  (amet  BanMS. 
Acting  Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations.  Chapter  L  Part  52,  is 
amended  as  follows: 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Sutipart  O— Ulinoia 

1.  The  authority  of  Part  52  continues 
to  read  as  follow: 

AuUrarHy:  42  U.S.C  7401-7S42. 

2.  Section  52.720  is  amended  by 
adding  paragraph  (c)(70)  to  read  as 
follows: 

§52.720    Idenllflcatton  of  plan. 
•        •        •        *        • 

(c)  •  *  • 

(70)  On  February  13. 1986,  the  Illinois 
Environmental  Protection  Agency 
(lEPA)  submitted  a  revision  to  its  ozone 
SIP  for  the  Fedders-USA's  facility 
located  in  Effingham,  Effingham  County. 
Illinois.  It  grants  Fedders-USA  a 
compliance  date  extension  for  VOC 
control  requirements  from  October  1. 
1982.  to  April  1. 1986.  and  provides  for  a 
legally  enforceable  compliance  program. 

(i)  Incorporation  by  reference. 

(A)  A  January  9. 1986.  Opinion  and 
Order  of  the  Illinois  Pollution  Control 
Board  (IPCB),  PCB  83-47. 

(FR  Doc.  8S-2913  FUed  2-11-88: 8.-4S  am] 
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40  CFR  Part  60 
(AO-FRL-3274-71 

Standards  of  Performance  for  New 
Stationary  Sources;  Revision  of 
Mettiod  2S  of  Appendix  A 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


;  This  revision  was  proposed 
in  the  Federal  Register  on  November  7, 
1986  (51  FR  40448).  This  action 
promulgates  the  "Determination  of  Total 
Gaseous  Nonmethane  Organic         I 
Emissions  as  Carbon"  method.  The' 
method  is  being  revised  to  improve  its 
precision  and  reliability. 
EFFECnvE  date:  February  12. 198a 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  actions 
taken  by  this  notice  is  available  onfy  by 
the  filing  of  a  petition  for  review  in  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
section  307(b)(2)  of  the  Clean  Air  Act. 
the  requirements  that  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

ADORCSSES:  Summary  of  Comments  and 
Responses.  This  document  for  the 
promulgated  test  methods  may  be    j 
obtained  from  the  U.S.  EPA  Library' 
(MD-35).  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919) 
541-2777,  Please  refer  to  "Summary  of 
Comments  and  Responses  for  Method 
25,  EPA-450/3-67-018."  This  document 
contains:  (1)  A  summary  of  all  the  public 
comments  made  on  the  proposed  test 
method  with  the  Administrator's 
response  to  the  comments,  and  (2)  a 
summary  of  the  changes  made  to  the 
test  method  since  proposal. 

Docket.  A  docket.  Number  A-86-05, 
containing  supporting  information  used 
in  developing  the  promulgated  rule.  Is 
available  for  public  inspection  and 
copying  between  &00  a.m.  and  4:00  p.m.. 
Monday  through  Friday,  at  EPA's 
CenU-al  Docket  Section  (LE-131).  South 
Conference  Center.  Room  4. 401  M 
Street.  SW.,  Washington.  DC  2046a  A 
reasonable  fee  may  be  charged  for  I 
copying.  I 

FOB  RmTHER  mFORMATION  CONTACT: 

Mr.  Gary  D.  McAlister  or  Mr.  Roger  T. 
Shigehara.  Emission  Measurement 
Branch  (EMB)(MD-19),  Emission      | 
Standards  and  Engineering  Division 
(ESED).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park.  North 
Carolina  27711.  telephone  number  (919] 
541-2237. 


SUPPlfMENTARV  INFOmtATION: 

1.  Background 

On  October  3, 1980  (45  FR  65956),  EPA 
published  Method  25,  "Determination  of 
Total  Gaseous  Nonmethane  Organic 
Emissions  as  Carbon."  Shortly  after 
publication,  testers  began  to  report 
erratic  results  with  the  method  and 
suggested  a  number  of  different  causes 
for  the  imprecision.  As  a  result.  EPA 
began  a  program  to  review  the  test 
method  in  March  1982.  The  EPA 
completed  the  review  and  proposed 
revisions  to  Method  25.  which  will  make 
the  method  simpler,  more  reliable,  and 
more  precise. 

The  results  of  the  various  studies  on 
Method  25  are  summarized  in  the 
following  reports,  which  are  included  in 
the  docket: 

1.  Evaluation  of  Trap  Recovery 
Design.  EMB  Project  Number  82SFS-1. 

2.  Preparation  of  Method  25  Sampling 
Equipment  and  Determination  of  Limit 
of  Detection  and  Limit  of  Quantitation. 
EMB  Project  Number  82SFS-1. 

3.  Evaluation  of  Method  25 
Condensate  Trap  Packing  Material  EMB 
Project  Number  82SFS-1. 

4.  Oxidation  Catalyst  Screening  and 
Evaluation  Study.  ESED  Project  Number 
82SFSI-4-2. 

5.  Quality  Control  Procedures 
Evaluation,  ESED  Project  Number 
82SFS1-4-3. 

6.  Condensate  Trap  Development  and 
Evaluation.  ESED  Project  Number 
82SFS1-4-4. 

7.  Trap  Recovery  Procedures 
Evaluation.  ESED  Project  Number 
82SFS1-4-5. 

8.  Evaluation  of  Particulate  Filters. 
ESED  Project  Number  a2SFSl-S-2. 

The  studies  showed  that  the  basic 
operating  principle  of  Method  25  was 
sound,  but  some  changes  in  equipment 
design  and  operating  practices  would 
improve  the  reliability  of  the  method. 
These  changes  can  best  be  discussed  by 
dividing  the  method  into  three  parts: 
Sampling,  sample  recovery,  and 
analysis. 

The  major  changes  in  the  sampling 
equipment  are  the  addititm  of  a  heated 
niter,  a  redesigned  condensate  trap,  and 
a  different  packing  material  for  the 
condensate  trap,  ilie  purpose  of  the 
filter  is  to  remove  organic  particulate 
matter  from  the  sample  and.  thus. 
eliminate  a  potential  source  of 
imprecision.  The  filter  is  heated  to  a 
temperature  of  120  'C  (248  '¥).  The  new 
trap  design  is  a  simple  U-tube  which 
may  be  more  easily  and  cheaply 
produced  than  the  current  design.  It  also 
provides  a  faster  and  more  complete 
sample  recovery  than  the  existing  trap 
while  showing  equal  collection 


efficiency.  The  new  packing  material  is 
quartz  wool,  which  shows  better 
durability  and  collection  efficiency  than 
the  currently  specified  stainless  steel 
packing. 

The  major  changes  in  the  sample 
recovery  system  are  a  new  oxidation 
catalyst,  a  simplified  recovery  system, 
and  lower  operating  temperatures.  The 
new  oxidation  catalyst  has  proven  to  be 
.  very  durable  and  to  provide  100  percent 
oxidation  efficiency  for  a  wide  variety 
of  oi^anic  compounds  at  much  lower 
operating  temperatures  than  the  current 
catalyst.  The  redesigned  recovery 
system  has  eliminated  some  of  the 
tubing  and  valving  and.  thus,  reduced 
the  potential  for  sample  loss  during 
recovery  and  decreased  recovery  times. 
The  lower  temperatures  for  sample 
recovery  will  increase  the  life 
expectancy  of  the  recovery  system 
materials  and  simplify  the  operation  of 
the  system. 

The  major  change  in  the  sample 
analysis  system  is  a  new  separation 
column  for  the  nonmethane  organics 
analyzer.  This  new  column  provides 
separation  of  carbon  monoxide,  carbon 
dioxide,  and  methane  from  a  wider 
range  of  organic  compounds  than  the 
currently  specified  column. 

In  addition  to  these  major  changes, 
there  are  a  number  of  minor  changes, 
particularly  in  the  area  of  quality 
assurance  (QA)  and  calibration. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  simply  revises  test 
procedures  associated  with  emission 
measurement  requirements  that  would 
apply  irrespective  of  this  rulemaking. 

11.  PuUk  Partidpatioa 

The  amendments  and  test  methods 
were  proposed  in  the  Federal  Register 
on  November  7. 1986  (51  FR  40448).  To 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rules,  a  public  hearing  was 
scheduled  for  December  22. 1966.  at  the 
Research  Triangle  Paiic  North  Carolina, 
but  no  one  wished  to  make  an  oral 
presentation.  The  public  comment 
period  was  from  November  7. 1966.  to 
January  21. 1987.  Three  comment  letters 
were  received  concerning  issues 
relevant  to  die  revised  test  method.  The 
comments  have  been  cafefoUy 
considered  and;  were  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  die 
propmed  test  method. 
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III.  Significant  Comments  and  Chrngcs 
to  the  Proposed  Test  Metliod 

Three  comment  letters  were  received 
on  the  proposed  test  method.  A  detailed 
discussion  of  these  comments  und 
responses  can  be  found  in  the 
background  information  documi^nt 
which  is  referred  to  in  the  AOORESSES 
section  of  this  preamble.  The  summary 
of  comments  and  responses  serves  as 
the  basis  for  the  revisions  which  have 
been  made  to  the  test  method  between 
proposal  and  promulgation.  The  major 
comments  and  responses  are 
summarized  in  this  preamble.  Two  of 
the  comment  letters  contained  multiple 
comments. 

One  commenter  thought  that  the 
addition  of  a  heated  filter  and  the 
associated  filter  heating  equipment 
should  be  optional  rather  Uian 
mandatory  because  many  sources  have 
no  particulate  matter  in  the  stack  gas. 
Another  commenter  thought  that 
filtration  is  necessary  but  that  the 
proposed  filtration  system  is 
unnecessarily  complex.  This  commenter 
suggested  using  an  in-stack  filter  in 
place  of  the  proposed  out-of-stack  filter. 

We  believe  that  the  method  will  yield 
acceptdble  precision  only  when  the 
sample  is  filtered  even  at  sources  that 
are  thought  to  be  free  of  particulate 
matter.  The  method  is  extremely 
sensitive  to  contamination,  and  the  best 
way  to  prevent  contaminant  carbon 
from  being  included  in  the  sample  is  to 
filter  it.  I  lowever,  we  think  an  in-stack 
niter  is  appropriate  only  at  those 
sources  where  a  heated  out-of-stack 
filter  would  be  prohibited  for  safety 
reasons.  Because  organic  compounds 
can  change  physical  state  with  changing 
temperature,  the  filtration  temperature 
determines  whether  some  organic 
compounds  are  counted  as  volatile 
organic  compounds  (VOC)  or  not.  Under 
these  circumstances,  we  believe  that  the 
only  equitable  manner  in  which  to 
measure  VOC  emissions  is  to  filter  all 
samples  at  the  same  filtration 
temperature  regardless  of  the  source's 
operating  temperature. 

A  third  commenter  thought  that  the 
250  °F  filtration  temperature  was  too 
high  and  should  be  reduced  to  190  °F. 
This  commenter  claimed  that  the 
filtration  temperature  was  chosen  to 
correspond  to  that  of  EPA  Method  5  and 
concluded  that  it  had  nothing  to  do  with 
the  photochemical  reactivity  of  volatile 
organic  materials.  The  commenter 
argued  that  the  temperature  should  be 
reduced  to  one  that  was  consistent  with 
removal  of  condensibie  organic  material 
or  particulate  matter  that  does  not  react 
photochemically  to  form  ozone.  The 
commenter  suggested  that  the  filter 


temperature  be  reduced  to  190  T 
because  this  would  reduce  the  amount 
of  condensibie  organic  material 
collected  in  the  sample. 

We  do  not  agree  that  all 
photochemically  reactive  organic 
compounds  must  be  gases  at  ambient 
temperatures.  Even  those  compounds 
that  are  normally  liquids  at  ambient 
temperature  may  have  a  significiint 
vapor  pressure,  and  thus  exist  partly  in 
the  gas  phase  as  evidenced  by  the 
evaporation  of  organic  liquids  stored  in 
open  containers.  If  the  filtration 
temperature  were  reduced  from  250  °F  to 
190  T.  we  believe  that  compounds 
which  are  properly  considered  VOC 
would  be  artificially  excluded  from  the 
sample. 

One  commenter  thought  that  the 
proposed  sampling  procedure  ignored 
the  need  for  isokinetic  sampling  when 
particulate  matter  is  present.  This 
commenter  argued  that  when  condensed 
organic  material  is  present,  it  will  be 
disproportionately  sampled  by  the 
method. 

We  believe  that  isokinetic  sampling  is 
not  necessary  because  particles  formed 
by  condensation  are  typically  submicron 
in  size  and  will  behave  like  a  gas.  Thus, 
even  if  the  sample  is  not  collected 
isokinefically,  it  will  not  contain  a 
disproportionate  amount  of  condensed 
organic  matter. 

One  commenter  wrote  that  the 
method  does  not  address  the  problem  of 
residual  contamination  in  the  sampling 
iralii.  The  commenter  suggested  liial  a 
pretest  conditioning  and  quality 
assurance  check  be  added  to  the 
method. 

We  agree  with  this  comment  and  have 
incorporated  a  contamination  check  in 
the  method. 

Another  commenter  thought  that  the 
leak  check  in  the  method  could  be 
reduced  from  10  minutes  to  3  minutes. 

We  agree  that  the  leak-check 
procedure  can  be  reduced  from  10 
minutes  to  5  minutes  and  have  revised 
the  method  to  reflect  this. 

This  commenter  also  wrote  that  a 
mercury  manometer  is  not  appropriate 
for  field  use  and  that  vacuum  gauges 
should  be  substituted. 

We  agree  that  a  vacuum  gauge  of 
sufficient  accuracy  could  be  used  in 
place  of  a  mercury  manometer  and  have 
revised  the  method  to  reflect  this. 

IV.  Administrative 

The  docket  is  an  organizinl  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  Is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 


allow  members  of  the  public  and 
iridubtries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  test 
methods  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (Section 
307(d)(7)(a)). 

Miscellaneous 

The  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  facilities  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
revises  the  test  method  to  v./hich  the 
affected  facilities  are  already  subject. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  invest.Ticnt, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-hascd  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1960, 44 
U.S.C.  3501  et  seq. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  any  economic  impact 
on  small  entities  because  no  additional 
test  costs  are  incurred.  Any  written 
comments  from  OMB  and  any  written 
EPA  responses  are  available  in  the 
docket. 

List  of  Subjects  In  40  CFR  Part  60     . 

Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements, 
Incorporation  by  reference.  Automobile 
surface  coating.  Large  appliance  surface 
coating.  Beverage  can  coating,  and 
Metal  coil  coating. 

Diited:  February  3. 1908. 
A.  Jamca  Banws, 

Acting  Administrator. 

40  CFR  Part  60  is  amended  by  revising 
Method  25  of  Appendix  A  as  follows: 
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PART  60-{  AMENDED]  | 

1.  The  authority  citation  for  Part  GO 
continues  to  read  as  follows: 

AullMiritr  SectioiM  101.  111.  114,  lift,  and 
301  of  the  Clean  Air  Act  m  amended  (42 
use.  7401.  7«411.  7414.  7416. 7601). 

2.  Method  2S  of  Appendix  A  is  revised 
to  read  as  follows: 

Appendix  A — Refefeace  Methods 


Method  2S— Determinatioa  of  Total  Ga 
NoDinethane  Organic  Emissions  as  Carbon 

/.  Applicability  and  Principle 

1 1    Apphcabtlity.  This  method  appbes  to 
the  measuremenl  of  volaltie  organic 
compounds  (VCXI}  as  tolal  gaseoin 
nonmethane  organics  (TGNMO)  as  cartioe  in 
source  emissions.  Organic  particulate  matter 
will  interfere  with  the  analysis  and,  therefore, 
a  particulate  fiher  is  required.  The  minimum 
detectabta  for  the  method  is  SO  ppm  as 
carbon. 

When  carbon  dioxide  (CO»)  and  water 
vapor  are  present  together  in  the  stadc  tliey 
can  produce  a  positive  bias  in  the  sample. 
The  magnitude  of  the  bias  depends  on  the 
concentrations  of  CO:  and  water  vapor.  As  a 
guideline,  multiply  the  COi  concentration, 
expressed  as  vohime  percent,  times  the  water 
vapor  concentration.  If  this  product  does  not 
exceed  loa  the  bias  can  be  considered 
insignificant.  For  example,  tlie  bias  is  not 
signiricant  for  a  source  having  10  percent  COt 
and  10  percent  water  vapor,  but  it  wouid  Im 
significant  for  a  source  near  the  detection 
limit  having  10  percent  COi  and  20  percent 
water  vapor. 

This  method  is  not  the  only  method  that 
applies  to  the  measuremenl  of  TCNMO. 
Costs,  logistics,  artd  other  practicalities  of 
source  letting  oMy  make  other  test  methods 
more  desiraUe  for  measuring  VOC  conleata 
of  certain  effluent  streams.  Proper  judgment 
is  required  in  determining  the  most 
applicable  VOC  test  method.  For  example, 
depending  upon  the  molecular  weight  of  the 
organica  in  the  effhient  stream,  a  totally 
automated  semkowtinuowa  nonmethane 
organics  iNMO)  analyier  interfaced  dirediy 
(o  the  source  may  yield  accurate  results.  This 
approach  has  the  advantage  of  providing 
emission  data  semicontinuously  over  an 
extended  lime  period. 

Direct  measurement  of  an  effluent  with  a 
flame  ionization  detector  (FIO)  analyzer  may 
be  appropriate  with  prior  characterization  of 
the  gas  stream  and  knowledge  that  the 
detector  responds  predictably  to  the  organic 
compounds  in  the  stream.  If  present  methane 
(CHi)  will,  of  course,  also  be  measured.  The 
FID  can  be  applied  lo  the  determination  of 
the  mass  concentration  of  the  total  molecular 
structure  of  the  organic  emissions  under  any 
of  the  following  limited  conditions:  (1)  Where 
only  one  compound  is  known  to  exist:  (2) 
when  the  organic  compounds  consist  of  only 
hydrogen  and  carbon:  (3)  where  the  relative 
percentages  of  the  compounds  are  known  or 
can  be  determined,  and  the  FID  responses  to 
the  compounds  are  known;  (4)  where  a 
consistent  mixture  of  the  cosnpounds  exists 


before  and  after  emission  control  and  onty 
the  relative  concentrations  are  to  be 
assessed:  or  (S)  where  the  FID  can  be 
calibrated  against  mass  standards  of  the 
compounds  emitted  (solvent  emissions,  for 
example). 

Another  example  of  the  use  of  a  direct  FIO 
is  as  a  screening  method.  If  there  is  enough 
information  available  to  provide  a  rough 
estimate  of  the  analyzer  accuracy,  the  FID 
analyzer  can  be  used  lo  determine  the  VOC 
content  of  an  uncharacterized  gas  stream. 
With  a  sufficient  buffer  lo  account  for 
possible  inaccuracies,  the  direct  FID  can  be  a 
useful  tool  to  obtain  the  desired  results 
without  costly  exact  determinatioa. 

In  situations  where  a  qualitative/ 
quantitative  analysis  of  an  effluent  stream  is 
desired  or  required,  a  gas  chromatographic 
FID  system  may  apply.  However,  for  sources 
emitting  numerous  organics.  the  time  and 
expense  of  this  approach  will  be  formidable. 

1.2    Principle.  An  emission  sample  is 
withdrawn  fitxn  the  stack  at  a  constant  rate 
through  a  healed  filler  and  a  chilled 
condensate  trap  by  means  of  an  evacuated 
sample  tank.  Alter  sampling  is  completed,  the 
TGNMO  are  determined  by  independently 
analyzing  the  condensate  trap  and  sample 
tank  fractions  and  combining  the  analytical 
resahs.  The  organic  content  of  the 
condensate  trap  fraction  is  determined  by 
oxidizing  the  NktO  to  COt  and  quantitatively 
collecting  the  effluent  in  an  evacuated  vessel; 
then  a  portion  of  the  COj  is  reduced  to  ChU 
and  measured  by  an  FID.  The  organic  content 
of  the  sample  tank  fraction  is  measured  by 
injecting  a  portion  of  the  sample  into  a  gas 
chromatographic  column  to  separate  the 
NMO  from  carbon  monoxide  (CO),  COi.  and 
CHi:  the  NMO  are  oxidized  to  CoL  reduced 
to  CH*.  and  measured  by  an  FID.  In  this 
manner,  the  variable  response  of  the  FID 
associated  with  different  types  of  organics  is 
eliminated. 

2.  Apparatus 

2.1    Sampling.  The  sampling  systeas 
consists  of  a  healed  prabs.  heatMi  Hter. 
condensate  trap,  flow  control  systeoi.  and 
sample  tank  (Figure  25-1).  The  TGNMO 
sampling  equipment  can  be  constructed  from 
commercially  available  components  and 
components  fabricated  in  a  machine  shop. 
The  following  equipment  is  required: 

2.1.1  Heated  Probe.  e.4-fflm  (H-in.)  CD 
stainless  stsd  tubing  with  a  heiitii^  sysim 
capable  of  maintaining  a  gss  teapeiatw  at 
the  exit  end  of  at  least  129  *C  (266  '¥\.  The 
probe  shall  be  equipped  with  a  thermocouple 
at  the  exit  end  to  monitor  the  gas 
temperature. 

A  suitable  probe  is  shown  In  Figure  25-1. 
The  nozzle  is  an  elbow  fitting  attached  to  the 
front  end  of  the  probe  while  the  thermocouple 
is  inserted  in  the  side  arm  of  a  lee  fitting 
attached  to  the  reer  of  the  probe.  The  prabe 
is  wrapped  with  a  suitable  length  of  hi^ 
temperature  heating  tape,  and  then  covered 
with  two  layers  of  gUas  cloth  insulaUon  and 
one  layer  of  aluminum  foil. 

Not*,!— If  it  is  not  possibte  to  use  a  heating 
system  for  safe^  reasoaa,  an  unheated 
system  with  an  in-stack  filter  is  a  suitable 
alternative. 

2.1 .2  Filter  Holder.  2S-mm  ( ■  Vi  s-in.)  ID 
Celman  filler  holder  with  stainless  steel  body 


and  stainless  steel  support  screen  with  the 
Viton  O-ring  replaced  by  a  Teflon  O-ring. 

Notev— Mention  of  trade  names  or  specific 
products  docs  not  constitute  eruiorsement  by 
the  Environmental  Protection  Agency. 

^1.3    Filter  Heatii^  System.  A  metal  box 
consisting  of  an  inner  and  an  outer  shell 
separated  by  insulating  material  with  a 
heating  element  in  the  inner  shell  capable  of 
maintaining  a  gas  temperature  at  the  filter  of 
121±3'C(250±5°F). 

A  suitable  heating  box  is  shown  in  Figure 
25-2.  The  outer  shell  is  a  metal  box  that 
measures  102  mm  X  280  mm  X  292  mm  (4 
in.  X 11  in.  XII  ^  in.),  while  the  inner  shell  is  a 
metal  box  measuring  78  mmx229  mm  X241 
mm(3in.x9in.x9%  in.).  The  inner  Imjk  is 
supported  by  13-mm  (V4-in.)  phenolic  rods. 
The  void  space  between  the  boxes  is  filled 
with  fibeifrax  insulation  which  is  sealed  in 
place  by  means  of  s  silicon  robber  bead 
around  the  upper  sides  of  the  box.  A 
removable  lid  made  in  a  similar  manner,  with 
a  25-mm  (1-in.)  gap  between  the  parts,  is  used 
to  cover  the  heating  chamber. 

The  inner  box  is  heated  witn  a  2S0-watt 
cartridge  heater,  shielded  by  a  stainless  steel 
shroud.  The  heater  is  regulated  by  a 
thermostatic  temperature  controller  which  is 
set  to  noaintain  a  temperature  of  121  X  as 
measured  by  s  thermoooupte  in  the  gas  Kne 
just  before  the  tUter.  An  sdditional 
thermocouple  is  esed  to  moaitor  the 
temperature  of  the  gss  behind  the  filter. 

2.1.4  Condensate  Tr«p.  93-nMn  (%-in.)  OD 
316  stainless  steel  tubing  bent  into  a  U-shape. 
Exact  dimensions  are  shown  in  Figure  25-3. 
The  tubing  shall  be  packed  with  coarse 
quartz  wool,  to  a  density  of  approximately 
0.11  g/cc  before  bending.  While  the 
condensate  trap  is  packed  with  dry  ice  in  the 
Dewar,  an  Ice  bridge  may  form  between  the 
arms  of  the  condensate  trap  making  it 
difficult  lo  remove  the  oondensele  Imp.  This 
problem  can  he  prevented  by  attaching  a 
steel  pUte  between  the  aims  of  the 
condensate  trep  in  the  saqe  plane  as  the 
arms  to  coapletely  fill  tiic  inleivening  space. 

2.1.5  Valve.  SUinless  steel  shut-off  valve 
for  starting  and  stopping  sample  flow. 

2.1.a    Metering  Valve.  Stainless  steel 
control  valve  for  regulating  the  sample  flow 
rate  through  the  sample  train. 

2.1.7  Rotameter.  Class  tube  with  stainless 
steel  fittings.  capeMe  of  meeeuring  sample 
flow  in  the  range  of  80  to  100  cc/min. 

2.1.8  Sample  Tank.  Stainless  steel  or 
aluminum  tank  erilh  a  minimum  volume  of  4 
liters. 

2.1.9  Mercury  Manometer  or  Absolute 
IVessure  Gauge.  Capable  of  measuring 
pressure  to  within  1  mm  Hg  in  the  range  of  0 
to  900  mm. 

2.1.10  Vacuum  Pump.  Capable  of 
evacuating  to  an  absohite  pressure  of  10  mm 
Hg. 

2.2.  Condensate  Recovery  Apparales.  The 
system  ibr  the  racovety  of  the  organics 
capdued  in  the  oaadensatetrep  consists  of  s 
heal  sottfce.  oxidaltos  catalyst  aondiapersive 
infrared  (NDIR)  aoa^spr  and  an  intermediate 
collection  vessel  (ICV).  Figure  25-4  is  s 
schematic  of  a  typical  aystem.  The  system 
shall  be  capable  of  proper  oxidation  and 


recovery,  as  specified  in  Section  5.1.  The 
following  major  components  are  required: 

2.2.1.  Heal  Source.  Sufficient  to  heat  the 
condensate  trap  (including  connecting  tubing) 
to  a  temperature  of  200  X.  A  system  using 
both  a  heat  gun  and  an  electric  tube  furnace 
is  recommended. 

2.2.2.  Heat  Tape.  Sufficient  to  heat  the 
connecting  tubing  between  the  water  trap 
and  the  oxidation  catalyst  to  1(X)  *C. 

2.2.3.  Oxidation  Catalyst.  A  suitable  length 
of  9.5nun  (%-in.)  OD  Inconel  600  tubing 
packed  with  15  cm  (6  in.)of  3.a-mm  (%-ln.) 
diameter  19  percent  chromia  on  alumina 
pellets.  The  catalyst  material  is  packed  in  the 
center  of  the  catalyst  tube  with  quartz  wool 
packed  on  either  end  to  hold  it  m  place.  The 
catalyst  tube  shall  be  mounted  vertically  in  a 
650  °C  tube  furnace. 

2.Z4    Water  Trap,  Leak  proof,  capable  of 
removing  moisture  from  the  gas  stream. 

2.2.5    Syringe  Port.  A  6.4-mm  ( V*-m.)  OD 
stainless  steel  tee  fitting  with  a  rubber 
septum  placed  in  the  side  arm. 

^2.6    NDIR  Detector.  Capable  of 
indicating  COi  concentration  in  the  range  of 
zero  lo  5  percent  to  monitor  the  progress  jof 
combustion  of  the  organic  compounds  from 
the  condensate  trap. 

2.2.7    Flow-Control  Valve.  Stainless  steel, 
to  maintain  the  trap  conditioning  system  near 
atmospheric  pressure. 

2.24    hitermediate  Collection  Vessel. 
Stainless  steel  or  aluminum,  equipped  with  a 
female  quick  connect.  Tanks  with  nominal 
volumes  of  at  least  6  liters  are  recommended. 

2.2.9  Mercury  Manometer  or  Absolute 
Pressors  Gauge.  Capable  of  measuring 
pressure  to  within  1  mm  Hg  in  the  range  of  0 
to  900  mm. 

2.2.10  Syringe.  10-mi  gas-tight,  glass    . 
syringe  equipped  with  an  appropriate  needle. 

2J    NMO  Analyzer.  The  NMO  analyzer  is 
a  gas  chromatograph  (GC)  with  backflush 
capability  for  NMO  analysis  and  is  equipped 
with  an  oxidation  catalyst  reduction 
catalyst  and  FID.  Figures  25-5  and  25-6  are 
schematics  of  a  typical  NMO  analyzer.  This 
semicontinuous  GC/FID  analyzer  shall  be 
capable  of:  (1)  Separating  CO,  CO,,  and  CHi 
from  NMO,  (2)  reducing  the  COi  to  CH4  and 
quantifying  as  CH«.  and  (3)  oxidi:dng  the 
NMO  to  COi.  reducing  the  COi  to  CH4  and 
quantifying  as  CHt.  according  to  Section  5.2. 
The  analyzer  consists  of  the  following  ma)or 
components: 

2J.1    Oxidation  Catalyst.  A  suitable 
length  of  9.5-mm  (^-in.)  OD  Inconel  600 
tubing  packed  with  5.1  cm  (2  in.)  of  19  percent 
chromia  on  3.2-mm  (M-in.)  alumina  pellets. 
The  catalyst  material  is  packed  in  the  center 
of  the  tube  supported  on  either  side  by  quartz 
wool.  The  catalyst  tube  must  be  mounted 
vertically  in  a  650  *C  furnace. 

2J.2    Reduction  Catalyst  A  7.6-cm  (3-in.) 
length  of  6.4-mm  [Vt-in.]  OD  Inconel  tubing 
fully  packed  with  100-mesh  pure  nickel 
powder.  The  catalyst  tube  must  be  mounted 
vertically  in  a  400  *C  furnace. 

2.3.3    Separation  Column(s).  A  W-aa  (1-ft) 
length  of  3.2-mm  (%-in.)  OD  stainless  steel 
tubing  packed  with  60/80  mesh  Unibeads  IS 
followed  by  a  61 -cm  (2-ft)  length  of  3.2-mm 
(Mi-in.)  OD  stainless  steel  tubing  pecked  with 
60/80  mesh  Carfoosieve  G.  The  Csrbosieve 
snd  Unibeads  columns  must  be  baked 


separately  at  200  'C  with  carrier  gas  flowing 
through  them  for  24  hours  before  initial  use. 

2.3.4  Sample  Injection  System.  A  10-port 
GC  sample  injection  valve  fitted  with  a 
sample  loop  properly  sized  lo  interface  with 
the  NMO  analyzer  (1-cc  loop  recommended). 

2.3.5  FID.  An  FID  meeting  the  following 
specifications  is  required: 

2.3.5.1  Linearity.  A  linear  response  (±5 
percent)  over  the  operating  range  as 
demonstrated  by  the  procedures  established 
in  Section  5.2.3. 

2.3.5.2  Range.  A  full  scale  range  of  10  to 
50.000  ppm  CH«.  Signal  attenuators  shall  be 
available  to  produce  a  minimum  signal 
response  of  10  percent  of  full  scale. 

2.3.6  Data  Recording  System.  Analog  strip 
chart  recorder  or  digital  integration  system 
compatible  with  the  FID  for  permanently 
recording  the  analytical  results. 

2.4    Other  Analysis  Apparatus. 

2.4.1  Barometer.  Mercury,  aneroid,  or 
other  barometer  capable  of  measuring 
atmospheric  pressure  to  within  1  mm  Hg- 

2.4.2  Thermometer.  Capable  of  measuring 
the  laboratory  temperature  to  within  I'C. 

2.4.3  Vacuum  Pump.  Capable  of 
evacuating  lo  an  absolute  pressure  of  10  mm 
"g. 

2.4.4  Syringes.  10-fJ  and  SO-fil  liquid 
injection  syringes. 

2.4.5  Liquid  Sample  Injection  Unit  316  SS 
U-tube  fitted  with  an  hijection  septum,  see 
Figure  25-7. 

3.  Reagents 

3.1  Sampling.  The  following  are  required 
for  samphng: 

3.1.1  Crushed  Dry  Ice. 

3.1.2  Coarse  Quartz  Wool.  8  to  15  >un. 

3.1.3  Filters.  Glass  fiber  filters,  without 
organic  buider. 

3.2  NMO  Analysis.  The  following  gases 
are  needed: 

3.2.1  Carrier  Gases.  Zero  grade  helium 
(He)  and  oxygen  (Qi  containing  less  than  1 
ppm  COi  and  less  than  0.1  ppm  C  as 
hydrocarbon. 

3.2.2  Fuel  Gas.  Zero  grade  hydrogen  (Ht), 
99.990  percent  pure. 

3.2.3  Combustion  Gas,  Zero  grade  air  or 
Oi  as  required  by  the  detector. 

3.3  Condensate  Analysis.  The  following 
gases  are  needed: 

3.3.1    Carrier  Gas.  Zero  grade  air. 
containing  less  than  1  ppm  C 

X3.2    Auxiliary  0|.  Zero  grade  d, 
containing  less  than  1  ppm  C. 

3J.3    Hexane.  ACS  grade,  for  liquid 
injection. 

3J.4    Decane.  ACS  grade,  for  liquid 
hijection. 

3.4  CaUbration.  For  all  calibration  gases, 
the  manufacturer  must  recommend  a 
maximum  shelf  life  for  each  cylinder  (i.e.,  the 
length  of  time  the  gas  ctmcentration  is  not 
expected  to  change  more  than  ±5  percent 
from  its  certified  value).  The  date  of  gas 
cylinder  preparation,  certified  organic 
concentration,  and  recommended  maximum 
shelf  life  must  be  affixed  to  each  cylinder 
bi^fore  shipment  fi-om  the  gas  manufacturer  to 
the  buyer.  The  following  calibration  gases  are 
required: 

3.4.1    Oxidation  Catalyst  Efficiency  Check 
Calibration  Gas.  Gas  mixture  standard  with 


nominal  concentration  of  1  percent  methane 
in  air. 

3.4.2  FID  Linearity  and  NMO  Calibration 
Gases.  Three  gas  mixture  standards  with 
nominal  propane  concentrations  of  20  ppm, 
200  ppm.  and  3000  ppm.  in  air. 

3.4.3  COi  Calibration  Gases.  Three  gas 
mixture  standards  with  nominal  COj 
concentrations  of  50  ppm,  500  ppm,  and  1 
percent,  in  air. 

Nolev— Total  NMO  of  less  than  1  ppm 
required  for  1  percent  mixture. 

3.4.4  NMO  Analyzer  System  Check 
Calibration  Gases.  Four  calibration  gases  are 
needed  as  follows: 

3.4.4.1  Propane  Mixture.  Gas  mixture 
standard  containing  (nominal)  50  ppm  CO.  50 
ppm  CH4.  2  percent  COi,  and  20  ppm  QH*. 
prepared  in  air. 

3.4.4.2  Hexane.  Gas  mixture  standard 
containing  (nominal)  SO  ppm  hexane  in  air. 

3.4.4.3  Toluene.  Gas  mixture  standard 
containing  (nominal]  20  ppm  toluene  in  air. 

3.4.4.4  Methanol.  Gas  mixture  standard 
containing  (nominal)  100  ppm  methanol  in  air. 

4.  Procedure 
4.1    Sampling. 

4.1.1  Cleaning  Sampling  Equipment. 
Before  its  initial  use  and  after  each 
subsequent  use.  a  condensate  trap  should  be 
thoroughly  cleaned  and  checked  lo  ensure 
that  it  is  not  contaminated.  Both  cleaning  and 
checking  can  be  accomplished  by  installing 
the  trap  in  the  condensate  recovery  system 
and  treating  it  as  if  it  were  a  sample.  The  trap 
should  be  heated  as  described  in  the  final 
paragraph  of  Section  4.3.3.  A  trap  may  be 
considered  clean  when  the  COi  concentration 
in  its  cffiuenl  gds  drops  below  10  ppm.  This 
check  is  optional  for  traps  that  have  been 
used  to  collect  samples  which  were  then 
recovered  according  to  the  procedure  in 
Section  4.3.3. 

4.1.2  Sample  Tank  Evacuation  and  Leak 
Check.  Evacuate  the  sample  tank  lo  10  mm 
Hg  absolute  pressure  or  less.  Then  close  the 
sample  tank  valve,  and  allow  the  tank  to  sit 
for  60  minutes.  The  tank  is  acceptable  if  no 
change  in  tank  vacuum  is  noted.  The 
evacuation  and  leak  check  may  be  conducted 
either  in  the  laboratory  or  the  field.  The 
results  of  the  leak  check  should  be  included 
in  the  test  report. 

4.1.3  Sample  Train  Assembly.  Just  before 
assembly,  measure  the  tank  vacuum  using  a 
mercury  U-lube  manometer  or  absolute 
pressure  gauge.  Record  this  vacuum,  the 
ambient  temperature,  and  the  barometric 
pressure  at  this  time.  Close  the  sample  lank 
valve  and  assemble  the  sampling  system  as 
shown  in  Figure  25-1.  Immerse  the 
condensate  trap  body  in  dry  ice.  The  point 
where  the  inlet  lube  joins  the  trap  body 
should  be  2.5  to  5  cm  above  the  top  of  the  dry 
ice. 

4.1.4  Pretest  Leak  Check.  A  pretest  leak 
check  is  required.  Calculate  or  measure  the 
approximate  volume  of  the  sampling  train 
from  the  probe  trip  to  the  sample  tmik  valve. 
After  assembling  the  sampling  train,  plug  the 
probe  tip,  and  make  certain  that  the  sample 
tank  valve  is  closed.  Turn  on  the  vacuum 
pump,  and  evacuate  the  sairpling  system 
from  the  prabe  tip  to  the  sample  tank  valve  to 
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an  absolute  pressure  of  10  ppm  Hg  or  test. 
Close  the  purge  valve,  turn  off  the  pump,  wait 
a  minimom  period  of  5  minutes,  and  recheck 
the  indicated  vacuum.  Calculate  the 
maximwm  aik>wab(e  pressure  change  based 
on  a  leak  rate  of  }  percettt  of  the  sampKng 
rate  using  Equanon  25-t,  Section  6.2.  If  the 
measured  prMsure  change  exceeds  the 
calculated  honi.  correct  the  problem  before 
beginning  sampling.  The  results  of  the  leak 
check  sbottki  be  included  in  the  test  report. 

4.1.5    Sample  Tram  Operation.  Uopiag  the 
probe  tip.  and  place  the  prabe  into  the  stack 
such  that  the  probe  is  perpendicular  to  the 
duct  or  stack  axis,  locate  the  probe  (ip  at  a 
single  preselecipd  point  of  average  velocity 
facing  away  from  the  direction  of  gas  flow. 
For  stacks  having  a  negative  static  pressure, 
seal  the  sample  port  sufficiently  to  prevent 
air  in-leakage  around  the  probe.  Set  the  probe 
temperature  controller  to  129  *C  (285  *F1  and 
the  niter  temperature  controRer  to  121  *C  (250 
T).  Altow  the  probe  and  filter  to  heat  for 
about  30  minutes  before  [turging  the  sample 
train. 

Close  the  sample  valve,  open  the  parge 
valve,  and  start  the  vacuum  pump.  Set  Ih* 
flow  rate  between  60  and  100  cc/min.  and 
purge  the  train  with  stack  gas  for  at  least  IQ 
minutes.  When  the  temperatures  at  the  exit 
ends  of  the  probe  and  filter  are  within  their 
specified  range,  sampling  may  begin. 

Check  the  dry  ice  level  around  the 
condensate  trap,  and  add  dry  ice  if 
necessary.  Record  the  clock  time.  To  begin 
sampling,  close  the  purge  valve  and  stop  the 
pump.  Open  the  sample  valve  and  the  sample 
tank  valve.  Using  the  flow  control  valve,  set 
the  flow  through  the  sample  train  to  the 
proper  r*le.  Adjust  the  flow  rate  as  necessary 
to  maintain  a  conalani  rate  (±10  percent) 
throughout  tile  duration  of  the  sampKog 
period.  Record  the  sample  lank  vacuum  and 
flowmeter  setting  at  5-mimite  intervals.  (See 
Figure  2S-«.)  Select  a  total  sample  time 
greater  than  or  equal  to  the  minimam 
sampling  time  specified  in  the  applicable 
subpari  of  the  regalation:  end  the  sampling 
when  this  lime  period  is  reached  or  when  a 
constant  flow  rale  can  no  longer  be 
maintained  because  of  reduced  sample  tank 
vacoum. 

Note. — If  sampling  had  to  be  slopped 
before  obtaining  the  minimum  sampling  time 
(speciHed  in  the  applicable  subpart]  because 
a  constant  flow  rate  could  not  be  maintained, 
proceed  aa  follows:  After  ck>sing  the  sample 
tank  valve,  remove  the  used  sample  tank 
from  the  sampling  train  (without 
disconnecting  other  portions  of  the  sampling 
train).  T^ke  another  evacuated  and  leak- 
checked  sample  tank,  measure  and  record  the 
tank  vacuum,  and  attach  the  new  tank  to  the 
sampling  train.  After  the  new  tank  is 
attached  to  the  sample  train,  proceed  with 
the  sampling  antil  the  required  minimum 
sampling  time  has  been  exceeded. 

4.2    Sample  Recovery.  Af^er  sampling  ia 
completed,  close  the  flow  control  vaKe,  and 
record  the  Gnal  tank  vacuum:  then  record  the 
tank  temperature  and  barometric  pressure. 
Close  the  sample  lank  valve,  and  disconnect 
the  sample  tank  from  the  sample  system. 
Disconnect  the  condensate  trap  at  the 
flowmetering  system,  and  tightly  seal  both 
ends  of  the  condensate  trap.  Do  not  include 


the  probe  from  the  stack  to  the  filter  as  part 
of  the  condensate  sample.  Keep  the  trap 
packed  in  dry  ice  until  the  samples  are 
returned  to  the  laboratory  for  analysis. 
Ensure  that  the  test  run  number  ia  properly 
identified  on  the  condensate  trap  and  the 
sample  tank(s). 

4.3    Condensate  Recovery.  See  Figure  2S- 
9.  Set  the  carrier  gas  flow  rate,  and  heat  the 
catalyst  to  its  operating  temperature  to 
condition  the  apparatus. 

4.3.1  Daily  Performance  Checks.  Each  day 
before  analyzing  any  samples,  perform  the 
following  tests: 

4.3.1.1  Leak  Check.  With  the  carrier  gas 
inlets  and  the  flow  control  valve  closed, 
install  a  clean  condensate  trap  in  the  system, 
and  evacuate  the  system  to  10  mm  Hg 
absolute  pressure  or  less.  Close  the  vacuum 
pump  valve  and  turn  off  the  vacuum  pump. 
Monitor  the  system  pressure  far  10  minutes. 
The  system  is  acceptable  if  the  pressure 
change  is  less  than  2  nun  Hg. 

4.3.1.2  System  Background  Test.  Adjust 
the  carrier  gas  and  auxiliary  oxygen  fTow  rate 
to  their  normal  values  of  100  cc/min  and  150 
cc/min,  respectively,  with  the  sample 
recovery  valve  in  vent  position.  Using  a  10-ml 
syringe  withdraw  a  sample  from  the  system 
effluent  through  the  syringe  port.  Inject  this 
sample  into  the  NMO  analyzer,  and  measure 
the  COi  content.  The  system  background  is 
acceptable  if  the  COi  concentration  is  less 
than  10  ppm. 

4.3.1.3  Oxidation  Catalyst  Efriciency 
Check.  Conduct  a  catalyst  efficiency  teat  as 
specified  in  Sectfon  5.1.2  of  this  method.  If  the 
criterion  of  this  test  cannot  be  met,  make  the 
necessary  repairs  to  the  system  before 
proceeding. 

4.3.2  Condensate  Trap  COx  Purge  and 
Sample  Tank  Pressurization.  After  sampling 
is  completed,  the  condensate  trap  will 
contain  condensed  water  and  organics  and  a 
small  volume  of  sampled  gas.  This  gas  from 
the  stack  may  contain  a  significant  amount  of 
COj  which  must  be  removed  from  the 
condensate  trap  before  the  sample  is 
recovered.  This  is  accomplished  by  purging 
the  condensate  trap  with  lero  air  anid 
collecting  the  purged  gas  in  the  onginol 
sample  tank. 

Begin  with  the  sample  tank  and  condensate 
trap  from  the  test  run  to  be  analyzed.  Set  the 
four-port  valve  of  the  condensate  reoovery 
system  in  the  COt  purge  position  as  ihowa  in 
Figure  25-9.  With  tlie  sample  tank  valve 
closed,  attach  (he  sample  tank  to  the  sample 
recovery  system.  With  the  sample  recovery 
valve  in  the  vent  position  ukI  tfie  flow 
control  valve  fully  open,  evacuate  the 
manometer  or  pressure  gauge  to  the  vacuum 
of  the  sample  tank.  Next,  dose  the  vacuum 
pump  valve,  open  the  sample  tank  vslve.  and 
record  the  tank  pressure. 

Attach  the  dry-ice-cooled  candeasate  trap 
to  the  recovery  system,  and  initiate  the  purge 
by  switching  the  sample  recovery  valve  &oa 
vent  to  collect  position.  Adjust  the  Sow 
control  valve  to  maintain  ateosphciic 
pressure  in  the  recovery  system.  Contiaae  tha 
purge  until  the  COi  coocentratiQa  of  the  toap 
effluent  is  less  than  5  ppm.  CO*  concentiatiao 
in  the  trap  efflueal  should  be  maasared  by 
extracting  syringe  samplaa  froso  the  recovaiy 
system  and  analyzing  the  samples  with  the 


NMO  analyzer.  This  procadure  should  be 
used  only  after  the  NEHR  response  has 
reached  a  minimum  level.  Using  a  lO-ml 
syringe,  extract  a  sample  from  the  syringe 
port  prior  to  the  NOIR,  and  iniecl  this  sanqile 
into  the  NMO  analyzer. 

After  the  completion  of  the  COt  purge,  use 
the  carrier  gas  bypass  valve  to  pressurize  the 
sample  tank  to  approximately  1000  nuo  Hg 
absolute  pressure  with  zero  air. 

4.3.3    Recovery  of  the  Condensate  Trap 
Sample.  See  Figure  2S-10.  Attach  the  ICV  to 
the  sample  recovery  system.  With  the  sample 
recovery  valve  in  a  closed  position,  between 
vent  and  collect,  and  the  flow  control  and 
ICV  valves  fully  open,  evacuate  the 
manometer  or  gauge,  the  connecting  tubing, 
and  the  ICV  to  10  mm  Hg  absolute  pressure. 
Close  the  flow-control  and  vacuum  pump 
valves. 

Begin  auxiKary  oxygen  flow  to  the 
oxidation  catalyst  at  a  rate  of  ISO  cc/min. 
then  switch  the  four-way  valve  to  the  trap 
recovery  position  and  the  sample  recovery 
valve  to  collect  position.  The  system  should 
now  be  set  up  to  operate  as  indicated  in 
Figure  25-10.  After  the  manometer  or 
pressure  gauge  begins  to  register  a  slight 
positive  pressure,  open  the  flow  control 
valve.  Adjust  the  flow-control  vahre  to 
maintain  atmospheric  pressure  in  the  system 
within  10  percent. 

Now,  remove  the  condensate  trap  from  the 
dry  ice,  end  allow  it  to  warm  to  ambient 
temperature  while  monitoring  the  NDIR 
response.  If  after  5  minutes,  the  COi 
concentration  of  the  catalyst  effluent  is  below 
10.000  ppm,  discontinue  the  auxiliary  oxygen 
flow  to  the  oxidation  catalyst.  Begin  heating 
the  trap  by  placing  it  in  a  furnace  preheated 
to  200  *C.  Cince  heating  has  begua  carefully 
monitor  the  NDIR  response  to  ensure  that  the 
catalyst  effluent  concentration  does  not 
exceed  50,000  ppm.  Whenever  the  COi 
concentration  exceeds  50,000  ppm,  supply 
auxiliary  oxygen  to  the  catalyst  at  the  rate  of 
150  cc/min.  Begin  heating  the  tubing  that 
coimected  the  heated  sample  box  to  the 
condensate  trap  only  after  the  Cd 
concentration  falls  below  10.000  ppm.  This 
tubing  may  be  heated  in  the  same  oven  as  the 
condensate  trap  or  with  an  auxiliary  heat 
source  such  as  a  heat  gun.  Heating 
temperature  must  not  exceed  200  *C  If  a  heat 
gim  is  used,  heat  the  tubing  slowly  aloftg  its 
entire  length  from  tha  upstreaa  end  (o  the 
downstream  end.  and  repeat  the  pattern  for  a 
total  of  dvee  times.  Conliaac  tha  recovery 
until  the  COb  conceatiatioa  drops  to  less  than 
10  ppm  as  determined  by  syringe  intectton  as 
described  under  tha  condensate  trap  COk 
purge  Procedure.  Section  4Ja. 

After  the  saapla  recovery  is  completed, 
use  the  cairiar  gas  bypass  valve  to  pressurize 
the  ICV  to  ^iproxiaately  1080  MB  Hg 
absolute  pressure  with  aeio  air. 

4.4    Analysis.  Before  putting  liw  NMO 
analyiar  into  rautiae  oparatiaa.  conduct  an 
initial  performance  teat  Start  the  analysar. 
and  perform  all  dia  naonsary  faacttoM  in 
order  to  put  the  aaalyiar  into  proper  tMorkii^ 
ordan  then  rnnrliirt  thn  pwfnriM  ■  last 
according  to  tha  prooedana  astaUiahsd  in 
Section  5.2.  Qnoe  the  porf oraMBoa  last  haa 
been  successfully  completed  and  the  COk  and 


NMO  calibration  response  factors  have  been 
determined,  proceed  with  sample  analysis  as 
follows: 

4.4.1  Daily  Operations  and  Calibration 
Checks.  Before  and  immediately  after  the 
analysis  of  each  set  of  samples  or  on  a  daily 
basis  (whichever  occurs  first),  conduct  a 
calibration  test  according  to  the  procedures 
established  in  Section  5.3.  If  the  criteria  of  the 
daily  calibration  test  cannot  be  met,  repeat 
the  NMO  analyzer  performance  lest  (Section 
5.2)  before  proceeding. 

4.4.2  Operating  Conditions.  The  carrier 
gas  How  rate  is  29.5  cc/min  He  and  2.2  cc/ 
min  Oi.  The  column  oven  is  healed  to  85  T. 
The  order  of  elution  for  the  sample  from  the 
column  is  CO.  CH,,  CO,,  and  NMO. 

4.4.3  Analysis  of  Recovered  Condensate 
Sample.  Purge  the  sample  loop  with  sample, 
and  then  Inject  the  sample.  Under  the 
specified  operaHng  conditions,  the  COj  in  the 
sample  will  elute  in  approximately  100 
seconds.  As  soon  as  the  detector  response 
returns  to  baseline  following  the  CO»  peak, 
switch  the  carrier  gas  fiow  to  backflush.  and 
raise  the  column  oven  temperature  to  195  °C 
as  rapidly  as  possible.  A  rate  of  30  °C/min 
has  been  shown  to  be  adequate.  Record  the 
value  obtained  for  the  condensible  organie 
material  (C„,)  measured  as  COi  and  any 
measured  NMO.  Return  the  column  oven 
temperature  to  85  °C  in  preparatifw  (or  the 
next  analysis.  Analyze  each  sample  in 
triplicate,  and  report  the  average  Co.. 

4.4.4  Ana  lysis  of  Sa  mple  Tank.  Perform 
the  analysis  as  described  in  Section  4.4.3.  but 
record  only  the  value  measured  for  NMO 
(Q.). 

4.5    Audit  Samples.  Analyse  a  set  of  two 
audit  samples  concurrently  with  any 
compliance  samples  and  in  exactly  the  same 
manner  to  evaluate  the  analyst's  technique 
and  the  instrument  calibration.  The  same 
analysts,  analyticel  reagents,  and  analytical 
system  shall  be  used  for  the  compliance 
samples  and  the  EPA  audit  samples:  if  this 
condition  is  met.  auditing  of  subsequent 
compliance  analyses  for  the  same 
enforcement  agency  within  30  days  is  not 
required.  An  audit  sample  set  may  not  be 
used  to  validate  different  sets  of  compliance 
samples  under  the  jurisdiction  of  different 
enforcement  agencies,  unless  prior 
arrangements  are  made  with  both 
enforcement  agencies. 

Calculate  the  concentrations  of  the  audit 
samples  in  ppn  using  the  specified  sample 
volume  in  the  audit  instructions.  (Nala.— 
Indication  of  acceptable  reaults  may  be 
obtained  immediately  by  reporting  the  audit 
results  in  ppm  and  compliance  results  in  ppm 
by  telephone  to  the  responsible  enforcement 
agency.)  Include  the  results  of  both  audit 
samples,  their  identification  numbers,  and  (he 
analyst's  name  with  the  results  of  the 
compliance  determination  samples  hi 
appropriate  reports  to  the  EPA  regional  ofRce 
or  the  appropriate  enforcement  agency  during 
the  30-day  period. 

The  concentration  of  the  audit  lamjilm 
obtained  by  the  analyst  shall  agree  within  20 
percent  of  the  actual  concentrations.  Faikire 
to  meet  the  20-percent  specification  may 
require  retests  until  the  audit  problems  are 
resolved.  However,  if  the  audit  results  do  not 
affect  (he  compliance  or  noncompliance 


status  of  the  affected  facikly.  (he 

Administrator  may  waive  the  reenalysia 
requirement,  further  audits,  or  retests  aad 
accept  the  results  of  the  compliance  test. 
While  steps  are  being  taken  to  resolve  audit 
analysis  problems,  the  Admieistralor  may 
also  choose  to  use  the  data  to  detemuoe  the 
compliance  or  noncompliance  of  the  affected 
facility. 

5.  Calibration  and  OpemUoaal  Checks 

Maintain  a  record  of  performance  of  each 
item. 

5.1    Initial  Performance  Check  of 
Condensate  Recovery  Apparatus.  Perform 
these  tests  before  the  system  is  first  placed  in 
operatioa  after  any  shutdown  of  6  months  or 
more;  and  after  any  major  modification  of  (he 
system,  or  at  the  specified  frequency. 

5.1.1  Carrier  Gas  and  Auxiliary  O,  Blank 
Check.  Analyze  each  new  tank  of  carrier  gas 
or  auxiliary  0>  with  the  NMO  analyzer  (o 
check  for  contamination.  Treat  the  gas 
cylinders  as  noncondenslble  gas  samples, 
and  analyze  according  to  the  procedure  in 
Section  4.4.3.  Add  together  any  measured 
Cli,  CO,  CO,,  or  NMO.  The  total 
concentration  must  he  less  than  5  ppm. 

5.1.2  Catalyst  EfRcrency  Check.  With  8 
clean  condensate  trap  installed  m  the 
recovery  system,  replace  the  carrier  gas 
cylinder  with  the  high  level  methane 
standard  gas  cylinder  (Section  3.4.1).  Set  the 
four-port  valve  (o  the  recovery  position,  and 
attach  an  ICV  to  the  recovery  system.  With 
the  sample  recovery  valve  in  vent  position 
and  the  flow-control  and  ICV  valves  fully 
open,  evacuate  the  manometer  or  gauge,  the 
connecting  tubing,  and  the  ICV  to  10  mm  Hg 
absolute  pressure.  Qose  (he  {lQW-con(ral  and 
vacuum  pump  valves. 

After  the  NDIR  response  has  stabilized, 
switch  the  sample  recovery  valve  from  vent 
to  collect.  When  the  manometer  or  pressure 
gauge  begins  to  register  a  slight  positive 
pressure,  open  the  flow-control  valve.  Keep 
the  flow  adjusted  so  that  atmospheric 
pressure  is  maintained  in  the  system  within 
10  percent.  Continue  collecting  the  sample  in 
a  normal  manner  until  the  ICV  is  filled  to  a 
nominal  gauge  pressure  of  300  mm  Hg.  Close 
the  ICV  valve,  and  remove  the  ICV  from  the 
system.  Place  the  sample  recovery  valve  in 
the  vent  position,  and  return  the  recovery 
system  to  its  normal  carrier  gas  and  normal 
operating  conditions.  Analyze  the  ICV  for 
CO,  using  the  NMO  analyser  the  catalyst 
efficiency  Is  acceptable  if  the  CO, 
concentration  is  within  2  percent  of  (he 
methane  standard  concentration. 

$.1.3    System  Performance  Check. 
Construct  a  liquid  sample  injection  unit 
similar  in  design  to  the  unit  shown  in  Figure 
25-7.  Insert  this  unit  into  the  condensate 
recovery  and  conditioning  system  in  place  of 
a  condensate  trap,  and  set  the  carrier  gas  and 
auxiliary  O,  flow  rates  to  normal  operating 
levels.  Attach  an  evacuated  ICV  to  the 
system,  and  switch  from  system  vent  to 
collect.  With  the  carrier  gas  routed  through 
the  injection  unit  and  (he  oxidaiion  catalys(. 
inject  a  liquid  sample  (See  Sections  5.1.X1  to 
5.1.3.4)  into  the  injection  port.  Operate  the 
trap  recovery  system  as  described  in  Section 
4.X3.  Measure  the  final  ICV  pressure,  and 
then  analyze  the  vessel  to  determine  the  CO, 


concentration.  For  each  iajectioN,  calculate 
the  percent  recovery  using  the  equation  in 
Section  giO. 

The  performance  test  It  acceptable  if  the 
average  percent  recovery  is  100±10  percent 
with  a  retstive  standard  deviation  (Section 
6.9)  of  less  than  5  percent  for  each  set  of 
triplicate  JnjectioTM  as  follows: 

5.1.3.1  SOftlHexane. 

5.1.3.2  lOfilHexane. 

5.1.3.3  50ftlDecane. 

5.1.3.4  lOftlDecane. 

5.2    initial  NMO  Analyzer  Performance 
Test.  Perform  these  tests  before  (he  system  is 
first  placed  in  operation,  after  any  shutdown 
longer  than  6  months,  and  after  any  major 
modification  of  the  system. 

5.2.1  Oxidation  Catalyst  Efficiency  ChecL 
Turn  ofl  or  bypass  the  NMO  analyzer 
reduction  catalyst.  Make  triplicate  Injections 
of  the  high  level  methane  standard  (Section 
3.4.1).  The  oxidation  catalyst  operatioa  is 
acceptable  if  the  FID  response  is  less  than  1 
percent  of  the  injected  methane 
concentration. 

5.2.2  Reduction  Catalyst  Efficiency  Check. 
With  the  oxidation  catalyst  unhealed  or 
bypasaed  and  the  heated  reduction  catalyst 
bypassed,  make  triplicate  injections  of  the 
high  level  methane  standard  (Section  3.4.1). 
Repeat  this  procedure  with  both  catalysts 
operative.  The  reduction  catslysl  operation  is 
acceptable  if  the  response  under  both 
conditions  agree  within  5  percent. 

5.2.3  Analyzer  Linearity  Check  and  NMO 
Calibration.  While  operating  both  the 
oxidation  and  reduction  catalysts,  conduct  a 
linearity  check  of  lt>e  analyzer  using  the 
propane  standards  specified  in  Section  3.4.2. 
Make  triplicate  injections  of  each  caKbrstion 
gas.  and  (hen  calculate  the  average  response 
factor  (area/ppm  C)  for  each  gas.  as  well  as 
the  overall  m^m  of  the  response  factor 
values.  The  instrument  linearity  is  acceptable 
if  the  average  response  factor  of  each 
calibration  gas  is  within  2.5  percent  of  the 
overall  mean  value  and  if  the  relative 
standard  deviation  (Section  6.9)  for  each  set 
of  triplicate  injections  Is  less  than  2  percent. 
Record  the  oversU  mean  of  the  propane 
response  factor  values  as  the  NMO 
calibration  response  factor  (RFv^o)  i 

Repeat  the  linearity  check  usirjg  the  CO» 
standards  specified  in  Section  3.4.3.  Make 
triplicate  injections  of  each  gas.  and  then 
calculate  the  average  response  factor  (area/ 
ppm  C)  for  each  gas.  as  well  as  the  overall 
mean  of  the  response  factor  vahies.  Record 
the  overall  mean  of  the  response  factor 
values  as  the  CC^  calibration  response  factor 
(RFcm).  Linearity  is  acceptable  if  the  average 
response  factor  of  each  calibration  gas  is 
within  2.5  percent  of  the  overall  mean  value 
and  if  the  relative  standard  deviation  for 
each  set  of  triplicate  Injections  is  less  than  2 
percent.  The  RFc«  must  be  witnin  10  percent 
of  the  RFmm>. 

5.2.4    System  Peformance  Check.  Check 
the  column  separation  and  overall 
performance  of  (he  analyzer  by  making 
triplicate  injections  of  the  calibration  gases 
listed  in  Section  3.4.4.  The  analyzer 
performance  is  acceptable  if  the  measured 
NMO  value  for  each  gas  (average  of  triplicate 
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injections)  is  within  5  percent  of  the  expected 
value. 

5.3  NMO  Analyzer  Daily.  Calibration! 

5.3.1  COj  Response  Factor.  Inject 
iriplicate  samples  of  the  high  level  COt 
calibration  gas  (Section  3.4.3).  and  calculate 
the  average  response  factor.  The  system 
operation  is  adequate  if  the  calculated 
response  factor  is  within  5  percent  of  the 
RFcoi  calculated  during  the  initial 
performance  test  (Section  5.2.3).  Use  the  daily 
response  factor  (DRFcoj)  for  analyzer 
calibration  and  the  calculation  of  measured 
COi  concentrations  in  the  ICV  samples. 

5.3.2  NMO  Response  Factors.  Inject 
triplicate  samples  of  the  mixed  propane 
calibration  cylinder  (Section  3.4.4.1).  and 
calculate  the  average  NMO  response  factoii 
The  system  operation  is  adequate  if  the 
calculated  response  factor  is  within  5  percent 
of  the  RFnmo  calculated  during  the  initial 
performance  test  (Section  5.2.4).  Use  the  daily 
response  factor  (DRFnmo)  for  analyzer 
calibration  and  calculation  of  NMO 
concentrations  in  the  sample  tanks. 

5.4  Sample  Tank  and  ICV  Volume.  The 
volume  of  the  gas  sampling  tanks  used  must 
be  determined.  Determine  the  tank  and  ICV 
volumes  by  weighing  them  empty  and  then 
filled  with  deionized  distilled  water;  weigh  to 
the  nearest  5  g.  and  record  the  results.         ' 
Alternatively,  measure  the  volume  of  watei 
used  to  fill  them  to  the  nearest  5  ml. 

6.  Calculations 

All  equations  are  written  using  absolute 
pressure:  absolute  pressures  are  determined 
by  adding  the  measured  barometric  pressure 
to  the  measured  gauge  or  manometer     . 
pressure.  .        , 

6.1    Nomenclature.  .     , 

C=TGNMO  concentration  of  the  effluent, 

ppm  C  equivalent. 
Q= Calculated  condensible  organic 

(condensate  trap)  concentration  of  the 

effluent,  ppm  C  equivalent. 
Cc  =  Measured  concentration  (NMO 

analyzer)  for  the  condensate  trap  ICV. 

ppm  COi. 
C,= Calculated  noncondensible  organic 

concentration  (sample  tank)  of  the 

effluent,  ppm  C  equivalent. 
Cub  =  Measured  concentration  (NMO 

analyzer)  for  the  sample  tank,  ppm  NMO. 
F  =  Sampling  flow  rate,  cc/min. 
L= Volume  of  liquid  injected.  ^1. 
M^  Molecular  weight  of  the  liquid  injected, 

g/g-mole. 
m,  =TGNMO  mass  concentration  of  the 

effluent,  mg  C/dsm'. 
N  =  Carbon  mimber  of  the  liquid  compound 

injected  (N  =  12  for  decane,  N=8  for 

hexane). 
Pf  =  Final  pressure  of  the  intermediate 

collection  vessel,  mm  Hg  absolute. 
-P^  =  Barometric  pressure,  cm  Hg. 
Pu  =:Gas sample  tank  pressure  before 

sampling,  mm  Hg  absolute. 
P,  =Gas  sample  tank  pressure  after  sampling, 

but  before  pressurizing,  mm  Hg  absolute. 
P.J  =  Final  gas  sample  tank  pressure  after 

pressurizing,  mm  Hg  absolute. 


Tf  =  Final  temperature  of  intermediate 

collection  vessel,  'K. 
Tu  =SampJe  tank  temperature  before 

sampling,  'K. 
Tt  =  Sample  tank  temperature  at  completion 

of  sampling,  'K. 
Tti  =Sample  tank  temperature  after 

pressurizing,  'K. 
V  =  Sample  tank  volume,  m'. 
V,  =  Sample  train  volume,  cc. 
V,  =  Intermediate  collection  vessel  volume. 

m3. 

V,  =  Gas  volume  sampled,  dsm'. 

n=Number  of  data  points. 

q = Total  number  of  analyzer  injections  of 

intermediate  collection  vessel  during 

analysis  (where  k= injection  number,  1 

.  .  .  q). 
r^Total  number  of  analyzer  injections  of 

sample  tank  during  analysis  (where 

)  =  injection  number.  1  .  .  .  r). 
X,  =  Individual  measurements. 
x=Mean  value. 

P= Density  of  liquid  injected,  g/cc. 
G = Leak  check  period,  min. 
AP= Allowable  pressure  change,  cm  Hg. 
6.2    Allowable  Pressure  Change.  For  the 

pretest  leak  check,  calculate  the 

allowable  pressure  change: 


aP  =  0.01  —^ 
Eq.   25-1 

6.3    Sample  Volume.  For  each  test  run. 
calculate  the  gas  volume  sampled: 


0.3857  V 


t 


U 


Eq.   25-2 

6.4    Noncondensible  Organics.  For  each 
sample  tank,  determine  the  concentration  of 
nonmethane  organics  (ppm  C): 


Ct    ' 


tf 


'tf 


*^t       "^ti 


'ti 


1 


r 


Eq.   2!)-3 

6.5    Condensible  Organics.  For  each 
condensate  trap  determine  the  concentration 
of  organics  (ppm  C): 


v..  P^ 


:c    »  0.3857     vf 
"s   'f 


i     ?     C 


Eq.  25-4 

6.6  TGNMO.  To  determine  the  TGNMO 
concentration  for  each  test  run.  use  the 
following  equation: 

C=C+Q 
Eq. 25-5 

6.7  TGNMO  Mass  Concentration.  To 
determine  the  TGNMO  mass  concentration 
as  carbon  for  each  test  run.  use  the  following 
equation:  "       • 
nv=0.4993C 

Eq.  25-6 

6.8  Percent  Recovery.  To  calculate  the 
percent  recovery  for  the  liiquid  injections  to. 
the  condensate  recovery  and  conditioning 
system  use  the  following  equation. 


Percent  recovery  =  1.604 


M  V.     P.      C« 


LPT, 


N 


Eq.23-7 


6.9    Relative  Standard  Deviation. 


RSD 


# 


L  (x^    -  X)' 


Eq.   25-8 
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Figure  25-8.  Example  field  data  form. 
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40  CFR  Part  122 
[OW-FRL-3327-61 

National  Pollutant  Discharge 
Elimination  System;  Deletion  of 
Existing  Storm  Water  Discharge  Permit 
Regulations  and  Permit  Application 
Deadlines  for  Group  I  and  Group  11 
Storm  Water  Discharges 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


summary:  On  December  4, 1987.  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  vacated  40 
CFR  122.26  and  remanded  the 
regulations  to  EPA  for  further 
rulemaking  (NRDC  v.  EPA.  No.  80-1607). 
The  effect  of  the  decision  was  to 
invalidate  the  existing  storm  water 
discharge  regulations  found  at  §  122.26 
and  to  make  meaningless  the  existing 
deadlines  for  submittal  of  Group  1  and 
Group  II  storm  water  discharge  permit 
applications  set  forth  in  {  122.21(c)(2). 
Today's  rulemaking  removes  §S  122.26 
and  122.21(c)(2)  to  reflect  the  effect  of 
the  Courts  decision.  Substantive  permit 
application  requirements  and  new 
deadlines  will  be  established  in  later 
Agency  rulemakings. 

EFFBCnvi  DATE  February  12, 1968. 
FOR  FURTHER  INFORMATION  CONTACT! 

Dell  Perelman,  Telephone:  (202)  475- 
9528. 

SUPPLEMENTARY  INFORMATION:  Existing 

Storm  water  regulations  are  found  at  40 
CFR  122.26  and  122.21(c)(2).  Section 
122.26  sets  forth,  among  other  things,  the 
definitions  for  "storm  water  point 
source".  "Group  I  storm  water 
discharge",  and  "Group  II  storm  water 
discharge"  and  criteria  for  designating  a 
conveyance  or  system  of  conveyances 
as  a  storm  water  point  source  on  a  case- 
by-case  basis.  Section  122.21(c)(2) 
provides  that  permit  applications  must 
be  submitted  by  December  31. 1987.  for 
Group  I  storm  water  discharges  and 
June  30. 1989,  for  Group  II  storm  wafer 
discharges.  The  section  also  requires 
that  any  discharge  that  is  designated  on 
a  case-by-case  basis  pursuant  to 
9  122.26  must  submit  a  storm  water 
discharge  permit  application  within  6 
months  of  notification. 

On  December  4. 1987.  the  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  issued  an  order  disposing  of  two 
of  the  issues  raised  by  litigants  in  NRDC 
V.  EPA  (No.  80-1607).  (Five  additional 
issues  were  resolved  by  the  Court  in  an 
order  issued  on  June  30. 1987:  twelve 
issues  remain  to  be  decided  in  the 
litigation.)  The  first  issue,  involving  a 


challenge  to  EPA's  exclusion  of  non- 
point-source  agricultural  and 
silvicultural  runoff  from  the  NPDES 
permit  requirements,  was  dismissed  as 
moot.  (See  40  CFR  122.3(e).)  With 
respect  to  the  second  issue,  involving  a 
challenge  to  EPA's  storm  water 
regulations,  the  Court  vacated  EPA's 
regulations  found  at  §  122.26  and 
remanded  the  provisions  to  the  Agency 
for  further  rulemaking.  The  Court's 
action  was  in  response  to  EPA's  motion 
to  remand  §  122.26  so  that  the  Agency 
can  review  and.  to  the  extent  necessary, 
amend  the  regulations  in  light  of 
enactment  of  the  storm  water  provisions 
in  the  Water  Qualify  Act  of  1987 
(WQA).  (See  sections  401.  405  and  503  of 
the  WQA.) 

Today's  rulemaking  removes  §§  122.26 
and  122.21(c)(2)  to  reflect  the  effect  of 
the  Court's  decision.  Removal  of  {  122.26 
is  required  since  the  Court  vacated  the 
section.  Removal  of  §  122.21(c)(2)  also  is 
necessary  since  the  Court's  decision 
makes  the  provision  meaningless.  EPA's 
regulations  found  at  §  122.21(c)(2) 
reference  §  122.26  and  specify  deadlines 
for  submittal  of  permit  applications  for 
Group  I  and  Group  II  storm  water 
discharges,  and  discharges  designated 
on  a  case-by-case  basis.  Since  the 
provisions  of  S  122.21(c)(2)  reference 
and  depend  upon  the  provisions  of 
§  122.26.  removal  of  %  122.Z6  entails  the 
removal  of  §  122.21(c)(2)  as  well. 

Today's  amendment  is  consistent  with 
EPA's  October  21, 1987.  proposal  to 
suspend  the  deadlines  for  submittal  of 
Group  I  and  Group  II  storm  water 
discharge  permit  applications  (52  FR 
39240).  The  proposed  suspension,  which 
was  issued  in  response  to  Congress' 
enactment  of  the  storm  water  provisions 
in  the  WQA,  was  commented  on  by  35 
commenters.  The  group  included 
companies,  trade  associations,  three 
NPDES  State  agencies,  a  publicly  owned 
treatment  works  (POTW).  and  two 
environmental  groups.  All  but  one 
commenter  supported  the  proposal.  The 
one  exception,  a  POTW.  expressed 
reservations  about  the  proposal  but  did 
not  oppose  it. 

Today's  rulemaking  only  removes 
existing  storm  water  regulations  and  the 
existing  regulatory  deadlines  for 
submittal  of  storm  water  discharge 
permit  applications.  Storm  water 
discharges  which  have  been  issued  an 
NPDES  permit  prior  to  February  4. 1987. 
are  not  affected  by  the  Court  remand  or 
by  today's  rule.  (See  section  405  of  the 
WQA.) 

Similariy.  today's  rulemaking  does  not 
affect  the  authority  of  EPA  or  an  NPDES 
State  to  require  a  permit  for  any  storm 
water  discharges  designated  under 


section  405  of  the  WQA  as  contributing 
to  a  violation  of  a  water  quality 
standard  or  as  a  significant  contributor 
of  pollutants  to  waters  of  the  United 
States.  (See  new  CWA  section 
402(p)(2)(E).)  Such  designated 
discharges  meet  the  regulatory 
definition  of  point  source  found  at  40 
CFR  122.2.  EPA  or  an  NPDES  State  can 
rely  on  the  statutory  authority  and 
require  the  filing  of  an  application  for  an 
NPDES  permit  with  respect  to  such 
discharges,  on  a  case-by-case  basis. 

EPA  intends  to  issue  new  regulations 
codifying  storm  water  provisions  found 
in  sections  401.  405  and  503  of  the  WQA 
into  40  CFR  Part  122  in  the  near  future. 
Additional  storm  water  requirements 
and  new  deadlines  will  be  estabHshed 
in  later  Agency  rulemakings  pursuant  to 
section  405. 

Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
analyses  of  major  regulations.  Major 
rules  are  those  that  impose  a  cost  on  the 
economy  of  $100  million  or  more 
annually  or  have  certain  other  economic 
impacts.  This  regulation  is  not  a  major 
rule  because  it  merely  removes  existing 
storm  water  regulations  and  application 
deadlines  for  storm  water  discharges 
and  imposes  no  new  requirements.  Thus, 
it  meets  none  of  the  criteria  of  a  major 
rule  as  set  forth  in  section  1(b)  of  the 
Executive  Order.  This  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act,  5 
U.S.C.  601  el  seq..  requires  EPA  and 
other  agencies  to  prepare  a  regulatory 
flexibility  analysis  for  all  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  No 
regulatory  flexibility  analysis  is 
required,  however,  where  the  head  of  an 
agency  certifies  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Based  on  the  reasons  discussed  in  the 
preceding  paragraph.  I  hereby  certify, 
pursuant  to  5  U.S.C.  605(b).  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

Final  Agency  Action  and  Effective  Dale 

Today's  rulemaking  constitutes  final 
Agency  action.  EPA  has  determined  that 
the  action  does  not  necessitate  notice 
and  comment  under  the  Administrative 
Procedure  Act  (APA).  5  U.S.C.  551  el 
seq..  because  it  is  being  taken  in 
response  to  the  Court's  decision  in 
NRDC  v.  EPA.  Delay  in  corop Pance  with 
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the  Court's  ruling  Mtould  not  be  in  Ibe 
public  interest.  Therefore,  good  cause 
exists  for  taking  this  Bnal  action  witiMMit 
providing  for  notice  and  coauaent  as 
prescribed  by  the  APA-  For  the  same 
reason,  the  Agency  has  determcncd  that 
good  cause  exists  for  the  final  action 
taken  today  to  become  en^ective 
immediately.  j 

List  of  Sufajecis  IB  4D  CFR  PSavt  122 

Administrative  practice  and 
procedun;.  Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

AuAority:  Cleaa  Water  Act.  33  U.&C  1251 
et  seq. 

Date:  February  4. 1988. 
A.  James  Barnes, 
AfUing  Administrator. 

For  the  reasons  set  forth  in  the 
preamble.  Part  122  of  Chapter  I  of  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  122— EPA  AOttlNlSTEREO 
PERMIT  PROGRAMS:  THE  NATIOMAL 
POLLUTANT  DISCHARGE  1 

EUMINATION  SYSTEM  I 

Subpart  B— Permit  AppiicaUon  and 
Special  NPOES  Program  Requirements 

1.  The  authority  citation  for  Part  122 
continues  to  read  as  follows: 

Authority:  The  Ciean  Water  Act  33  USXL 
1251  et  seq. 

§122^1    lAmendctf) 

2.  Section  122.21  is  amended  by 
removing  paragraph  (c)(2)  and 
redesignating  paragraph  (c)(1)  as  (c). 

§122.26    [RenwvwlOTdfteswvatfi 

3.  Section  122.26  is  removed  and 
reserved. 

|FR  Doc  88-3043  Filed  2-11-88:  8:45  am) 

BIUJMG  CODE  WM-SS-a 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Adminfstration 

42  CFR  Parts  401. 405,  and  408       , 
(BERC-402-CN1  | 

Medicare  Program;  Supplementary 
Medical  Insurance  Premiums 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Correction  notice. 

summary:  Federal  Register  document 
87-29082.  beginning  on  page  48112  of  the 
issue  of  December  18. 1967  updated  and 
redesignated  42  CFR  Part  405,  Subpart  I. 
and  corrected  references  to  the 


redesignated  sections.  This  docMBesI 
corrects  errors  in  the  Oecenber  IB 

doCBHKBt 

RON  niRTNER  1NFORMATIOM  COMT  ACH 
Luisa  V.  Iglesias.  {202}  245-0383. 

Correctfons 

1.  The  redesignation  taUe  Ikat  begins 
OQ  page  48114  is  revised  to  ooncct 
omissions  and  duplications,  to  read  as 
follows: 

REOESIGMATION  TABtE— 42  CFR  Pmvt 

405.  Subpart  I 


OM 


405.901 

405.902(a) _... 

406  902  faKi)  and  (a)(9 

405502<b) 

405.90a(W<1) 

Examptes. 

405  902(c) 

405  903  (a) 

405  W3(b).  tint 

sentence. 
405.903(b).  re«  o«  i 

paiagrap^. 
405  904,  uncodod 

rifroduction. 

405  904(B) 

406.904(6) 

405  904(c> 

405  904(d)  ._ _. 

405.904(e) 

405l906 


4082. 
-  Deleted  as  Hnneceeaary. 

408.20(bt. 

408122. 
-i40S2A 

40S2B. 

408.27. 

4oai«>. 

406.4(b). 

40e.e(aKt)  and  408.8<c}. 


405.908  uncoded 

ifilroducfion. 

406.908  (a)-(c) 

405.911(a).  iirst  A  «r(t 

sentences. 
405  911(a).  second 

sentence. 

405  91 1(1)) 

405.91 1(c» 

405.912(a).  except 

second  peroiitf>elfcal 

statoinQiii. 
405.912(a).  pwenlhelical 

statement. 

405  912(b) 

405  913(a),  first 

sentence. 
405.9134a).  secofid 

sentence. 
405.913(a).  third 

senterwe. 

405J13  (b)  A  W _ 

Exampte 

406.913(d). 
406.914(a) 


406914(1)) 

406.914(c) 

405.»(a),  Ural 
40S.»t5M.  8«ontf 


408.42  antf  408.43. 
408.44. 
.  408.42. 
408.6(c). 
468.8(b)(3)  arvt 

40BL4*C). 
408.60<a». 


405.915  (b)(1)  A  (2). 

405.915(b)(3) 

405  916 

4e&S2B,l 


405.920(a).  fird  and 


408.60f(fy. 
40&40(a). 

408.40(C). 

408.40(b). 
OeMadasdtjptieatM 

and  urmeoessaiy. 
408  46(a). 


408.3. 

408.46(b). 
40e.46(a)(2). 

40e.47(bK2). 

408.3  and  408  47(a). 

408.47(c). 

408.47  U)(2)  4  (b)(2). 

408.50(b)(1). 

Deletod  as  dbpScatwe  of 

•MMpNsJn 

40&9684a). 
408.50(b)(2). 
408.50«b)(3). 
408. 10O). 


406L»t2. 

I0(b)ar 
408. 10(b)(2). 
408.45 
tlM8M3}L 

408A2 


((t«1>. 


Reoesignahon  Tabi^— 42  OR?  Part 
405,  Subpart  I— Continued 
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OM  section 


405.82001).  Mnf  and 


40&azoih»AW.. 

405Je0|dt___ 

405.920(e)  ..„ _ 

406.921(a) 

405.921(b*. , 


405.927. 
405.928. 
405.929. 

406.936.  Ittd 

406 J38,  Example..-.. 

405.940(a) _._ 

406.»«0  (b)  A  (c) 

405.941(a) 

406.941(b)... 


405.941(c).  first 

serHefK**. 
405.941(c).  rest  of 

paragraptK 
405  941(d).  first  A 

second  sentences. 
405.941(d),  rest  of 

paragraph  except  la 

sentence. 
405.941(d).  sentence.. 


405.941(«> 

405.941(f),  first 
405  94nf).  rest  oi 

paragraph. 

Example 

405.942  (revised  per 

ctiange  practice). 

405.946(a) 

405.946(a),  last 

sentence,  and  (t^. 

405.947(a) 

405.94Z(b) 

405.948(a) 

405.948(bt 

405.948(c) 

405.949 


48e.6(axti. 


40SLTt 

4Q8.60(b). 

■Madai 

with  CMvent  practic*. 
408.8(a). 
■108  B(t)) 
jQff  B(<i) 

4oe.7a 

Delalod  as  uwnecesaanr. 

408.80  (a)  8  (b). 

408A0(O. 

40Ba2tBK 

488u82(l». 

406.82(e). 

408L82iC». 
406.82(d.) 


OslBlpd  as  inappwpwaie 

iN  ttae  oonle)il  d  i 

bflBrt^ 
408as(c). 
408a4(^. 
408J8(a). 

4oe.8e(b). 

408.84(b). 

408.84(a). 

Deleted  as  duplicative  of 

405.841(d). 
408.92. 
40e.a2(b)(2). 
'  40e.86(a). 
488S6(b>. 


405.956(a)_.._ 

406.956(a),  Examples.. 
405.956(b)  (reviaed  to 


practice). 
405.957(a)... 
405.957(b)... 
405.968(a).. 


406.958(b) 

405.858(a) 

405.959(b)(1) 

405.95vft^27  •*— 

405.959W 

406.960(a) 

405.960(b) 

405.982 

405.964 


408Ja 


± 


408.50(^ 
408.50(c). 
408.88(b). 


408.68(b). 

408.100(b). 

Dotolstf  8s  wonsistonff 

««li408J68m. 
408.68(a): 
406.ta2M. 
408.102(b). 
408.102(0. 
48&104. 
408.71. 
408.52. 
408.110. 
408.1 1Z 


I4M.1    (Corrected! 

2.  On  page  48116.  column  1.  the 
sentence  beginning  on  tine  19  is  revised 
to  read: 

Section  1881(d)  provides  that 
Medicare  payment,  for  the  reasonaHle 
charges  incurred  In  connection  with  a 
kidney  donation,  shall  be  made  (without 
regard  to  deductible,  premium,  or 


coinsurance  provisions  of  title  XVIII)  as 
prescribed  in  regulations. 

3.  On  page  48116.  column  1.  in  line  13 
of  paragraph  (b).  "we"  is  changed  to 
"were". 

§408.2    (Corrected] 

4.  On  page  48116.  column  1.  the 
second  line  of  paragraph  (b)  is  revised 
to  read  "that  certain  individuals  must 
pay  in". 

§408.4    (Corrsctod] 

5.  On  page  48116.  column  2.  the  last 
word  of  paragraph  (b)(1)  is  changed 
from  "state"  to  "estate". 

§408.26    (Corrected] 

6.  On  page  48118.  column  3.  line  8.  a 
close  parenthesis  "J"  is  Inserted  after 
"period". 

§408.27   [CerTw:twl] 

7.  On  page  48119.  column  1.  at  the  end 
of  the  first  line,  the  word  "a"  is  inserted. 

§408.50    (Corrected] 

8.  On  page  48120.  column  2,  paragraph 
(c)(2),  the  following  changes  in  verb 
tense  are  made: 

a.  In  line  8.  "is"  is  change  to  "was". 

b.  In  line  11.  "will"  is  changed  to 
"would". 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773  Medicare— Hospital 
Insurance,  and  No.  13.774— Supplementaiy 
Medical  Insurance) 

Dated:  February  &  I98a 
James  F.  Tridiett. 
Deputy  Assistant  Secretary  for 
Administrative  and  Management  Services. 
(FR  Doc  88-3033  Filed  2-11-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
43  CFR  Part  35 

Implementation  of  the  Program  Fraud 
Chdl  Remedies  Act 

AOlNCV:  Department  of  the  Interior. 
ACTNM:  Final  rule. 


:  This  final  rule  implements  the 
Program  Fraud  Civil  Remedies  Act  of 
1988.  Pub.  L  99-608  enacted  on  October 
21. 1966.  codified  at  31  U.S.C.  3801 
through  3812.  The  Act  generally 
provides  that  any  person  who 
knowingly  submito  a  false  claim  in  an 
amount  less  than  tisaooo  or  a  false 
statement  to  the  Federal  government 
may  be  liable  for  an  administrative  civil 
penalty  of  not  more  than  $6,000  for  each 
false  claim  or  statement  and.  in  cases 
where  claims  have  been  paid,  for  an 


assessment  of  up  to  double  the  amount 
falsely  claimed.  This  final  rule 
establishes  administrative  procedures 
for  imposing  the  statutorily  authorized 
civil  penalties  and  assessments  against 
any  person  who  makes,  submits,  or 
presents  a  false,  fictitious,  or  fraudulent 
claim  or  written  statement  to  the 
Department  of  the  Interior. 
EFFECTIVE  DATE  March  14. 198a 
FOR  FURTHER  INFORMATKM  CONTACT: 
Barbara  Abate  or  Deborah  Ryan 
ffoward.  Office  of  the  Solicitor.  (2021 
343-5216. 

•UPRLEMENTARY  INFORMATION:  The 

Congress  has  expressed  that  regulations 
implementing  the  Program  Fraud  Civil 
Remedies  Act  of  1986  should  be 
substantially  uniform  throughout  the 
government.  On  June  29. 1987.  the 
Department  of  the  Interior  published  for 
comment  in  the  Federal  Register,  a 
proposed  rule  implementing  the  Program 
Fraud  Civil  Remedies  Act  of  1986  (52  FR 
24186).  In  keeping  with  the  Congress' 
expression  for  uniformity,  the  proposed 
rule  adopted  model  regulations 
recommended  by  the  President's  Council 
on  Integrity  and  Efficiency  (PCIE). 

By  the  end  of  the  comment  period. 
July  29. 1987,  the  Department  of  the 
Interior  had  received  no  public 
comments. 

The  Department  of  the  Interior  has 
adopted  in  this  final  rule  those  changes 
to  the  model  regulations  recommended 
by  the  PCIE  in  response  to  comments 
received  by  other  federal  agencies  that 
published  proposed  rules  implementing 
the  Act.  The  following  changes  have 
been  made  to  the  Department  of  the 
Interior's  proposed  rule: 

1.  In  the  interest  of  clarity,  the 
definition  of  "benefit"  in  Section  2  is 
amended  to  restrict  it  to  application 
within  the  context  of  "statement". 

2.  We  have  deleted  the  final  sentence 
in  proposed  Section  35.5(b)(6).  This 
change  results  fiom  the  determination 
that  the  su^iciency  of  the  basis  for  the 
reviewing  official's  statement 
concerning  the  financial  condition  of 
possible  defendants  is  a  matter  best  left 
to  the  Department  of  the  Interior  and  the 
Department  of  Justice. 

3.  Section  8(b)  has  been  modified  to 
clarify  that  service  under  Section  8  is 
complete  upon  receipt  either  through 
the  mail  as  evidenced  by  an 
acknowledged  return  receipt  card  or  by 
delivery  as  attested  to  by  the  person 
who  made  delivery  or  who  received  the 
complaint. 

4.  Section  9(c)  has  been  added  to 
provide  that  a  defendant  may  file  within 
30  days  of  receipt  of  the  complaint  a 
request  for  hearing  and  a  request  for  an 
extension  of  time  for  up  to  an  additional 


30  days  to  file  a  complete  answer  in 
accordance  with  Section  9(b). 

5.  Section  18(c)  has  been  revised 
slightly  to  state  that  "the  ALJ  does  not 
have  the  authority  to  find  Federal 
statutes  or  regulations  invalid." 

6.  Section  39(b)  has  been  amended  to 
provide  that  a  defendant  may  file  a 
notice  of  appeal  at  any  time  within  30 
days  after  the  ALJ  issues  a  decision,  but 
that  if  another  party  files  a  request  for 
reconsideration  in  accordance  with 
Section  38,  action  on  the  appeal  will  be 
stayed  automatically  pending 
disposition  of  the  motion  for 
reconsideration. 

7.  The  definition  of  "person"  in 
Section  2  has  been  amended  so  that  it 
now  reiterates  the  statutory  definition. 

8.  Editorial  changes  have  been  made 
in  response  to  comments  received  from 
Department  of  the  Interior  personnel. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  because  it 
will  not  have  an  effect  on  the  economy 
of  $100  million  or  more  or  otherwise 
meet  the  threshold  criteria.  Therefore, 
the  preparation  of  a  regulatory  impact 
analysis  is  not  required. 

The  Department  of  the  Interior 
certifies  that  this  document  is  not 
expected  to  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601,  et  seq.].  While  some  of 
the  penalties  and  assessments  the 
Department  of  the  Interior  could  impose 
as  a  result  of  this  rule  might  have  an 
impact  on  small  entities,  we  do  not 
anticipate  that  a  substantial  number  of 
these  small  entities  would  be 
significantly  affected  by  this  rulemaking. 
This  rule  does  not  contain  information 
collection  requirements  that  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501,  et  seq. 

This  rule  is  excluded  from  the 
National  Environmental  Protection  Act 
(NEPA)  process  because  it  is 
administrative,  financial,  legal  and 
procedural  in  nature,  and  therefore 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required.  516  DM  2.  Appendix  1. 1.10. 

The  author  of  this  rule  is  Barbara 
Abate,  Office  of  the  SoUcitor. 

List  of  Subjects  in  48  CFR  Part  SS 

Administrative  practice  and 
procedure.  Fraud.  Investigations. 
Penalties. 

For  the  reasons  set  forth  in  the 
preamble.  Title  43.  Subtitle  A  of  the 
Code  of  Federal  Regulations  is  amended 
to  add  a  new  Part  35  as  set  forth  below. 
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PART  35-AOMINISTRATIVE 
RFUFniFft  mo  EDAlimu  earr 


and  assessments  against  persons  who         of  the  Secretary,  who  is  the  designee  of 


>L« 
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(p)  Reviewing  official  means  the 
Solicitor  of  the  Department  of  the 


(3)  A  claim  shall  be  considered  made 
to  the  Department,  a  recipient,  or  oartv 


property  or  provided  services),  an 
assessment  m;<v  h<>  imno<u>d  aoainot  :inu 


4160 


Tadmai 


PART  35-ADmmSTRATIVE 
REMEDIES  FOR  FRAUDULENT 
CLAIMS  AND  STATEMENTS 

35.1  Basis  and  purposes. 

35.2  Definitions. 

35.3  Basis  for  civil  pcnahies  and 
assessments. 

35.4  invesKgation. 

35.5  Review  by  reviewii^  official. 

35.6  Prepcqmsites  for  issuing  a  compWinl. 
3.5.7    Complainf. 

35.8    Service  of  complainl. 

.35.9    Anstwer.  {  . 

35.10  Defaoh  nipon  failure  to  file  an  aMwier. 

35.1 1  Referral  of  complaint  and  answer  to 
the  AL|. 

35.12  Notice  of  hearing. 

35.13  Parties  to  the  hearing. 

35.14  Separation  of  functions. 

35.15  Ex  parte  contacts. 

35.16  Disqualification  of  reviewing  oflicial 
orALJ. 

35.17  Rights  of  parties. 
35 18  Authority  of  the  ALJ. 
35.19  Pre-hearing  conferences. 
35  20  DiscloflOTe  of  documents. 

35.21  Discovery. 

35.22  Exchange  of  witness  lists,  statements 
and  exhibits. 

35.23  Subpoenas  for  attendance  at  hearing. 

35.24  Protective  order. 

35.25  Fees. 

35.26  Form,  filing  and  service  of  papers. 

35.27  Compulation  of  time. 

35.28  Motions. 

35.29  Sanctions. 

35.30  The  hearing  and  burden  of  proof. 
35J1     Determining  the  amonnt  of  pen^ties 

and  assessments. 

35.32  Location  of  hearing. 

35.33  Witnesses. 

35.34  Evidctjce. 

35.35  The  record. 

35.36  Post-hearing  briefs. 

35.37  InHial  decision. 

35.38  Reconsideration  of  initial  decision. 

35.39  Appeal  to  the  Secretary  of  the  interior. 

35.40  Stays  ordered  by  the  Department  of 
lustice. 

35.41  Stay  pending  appeal. 

35.42  [udicial  review. 

35.43  Collection  of  civil  penalties  and 
ussesstnents. 

35.44  Right  to  administrative  offset. 

35.45  Deposit  in  Treasury  of  United  States. 

35.46  Compromise  or  settlement         | 

35.47  Limitations. 
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Authority:  5  U.S.C.  301;  31  U.S.C.  3801-3812. 


9  35u1 

(a)  Basis.  This  part  implements  tfie 
Program  Fraud  Civil  Remedies  At:t  of 
1986.  Pub.  L  No.  99-609.  sections  6101- 
6104. 100  Stat.  1874  (October  21. 1986).  to 
be  codified  at  31  U.S.C.  3801-3812.  31 
use.  3809  of  the  ttatote  requires  each 
authority  head  to  promulgate  regulations 
necessary  to  implement  the  provisions 
of  the  statute. 

(b)  Purpose.  This  part: 
(1)  Establishes  administrative 

procedures  for  imposing  civil  penalties 


and  assessments  againsi  persons  who 
make,  submit,  or  preserH.  or  cause  to  be 
made,  submitted,  or  presented,  false, 
fictitiaas,  or  framhilent  cfaims  orjivritten 
statenenls  lo  autborilies  or  to  their 
agents,  and 

(2)  Specifies  the  bearing  and  appeal 
rights  of  persons  sub)ect  to  allegations 
of  liability  for  such  penalties  arid 
assessments. 

§35.2    DefMtfons. 
As  used  in  this  part: 

(a)  AL/ means  an  administrative  law 
^  judge  in  the  Department  of  the  Interior 

apporrtted  pursuant  to  5  U.S.C  3105  or 
detailed  to  the  Department  of  the 
Interior  pursuant  to  5  US.C.  3344. 

(b)  Benefit  means,  hi  the  context  of 
"statement",  anything  of  vahie. 
including  but  not  limited  to  any 
advarrtage,  preference,  privilege,  license, 
permit,  favorable  decision,  ruling,  status, 
or  loan  guarantee. 

Jc)  Cloim  means  any  request,  demand, 
or  submission — 

(1)  Made  to  the  Department  of  the 
Interior  for  property,  services,  or  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits); 

(2)  Made  \o  a  recipient  of  property, 
services,  or  money  from  the  Department 
of  the  Interior  or  to  a  party  to  a  contract 
with  the  Department  of  the  Interior — 

(i)  For  property  or  services  if  the 
United  States— 

(A)  Provided  such  property  or 
services; 

(B)  Provided  any  portion  of  the  funds 
for  the  purchase  of  such  property  or 
services;  or 

(C)  Will  reimburse  such  recipient  or 
party  for  the  purchase  of  such  property 
or  sei^ices;  or 

(ii)  For  the  payment  of  money 
(including  money  representing  grants, 
loans,  insurance,  or  benefits)  if  the 
United  States— 

(A)  Provided  any  portion  of  the  money 
requested  or  demanded;  or 

(B)  Will  reimburse  such  recipient  or 
party  for  any  portion  of  the  money  paid 
on  such  request  or  demand;  or 

(3)  Made  to  the  Department  of  the 
Interior  which  has  the  effect  of 
decreasing  an  obligation  to  pay  or 
account  for  property,  services,  or  money. 

(d)  Complaint  means  the 
administrative  complaini  served  by  the 
reviewing  official  on  the  defendant 
under  §  35.7  of  this  part. 

(e)  Defendant  means  any  person 
alleged  in  a  complaint  nnder  f  35.7  to  be 
liable  for  a  civil  penalty  or  assessment 
under  i  35.3  of  this  part 

|f)  Department  means  the  Department 
of  the  Interior. 

(g)  Director  means  the  Dhector  of  the 
Office  of  Hearings  and  Appeals.  Office 


of  the  Secretary,  who  is  the  designee  of 
the  Secretary  of  the  Interior  authorized 
to  consider  and  decide  finally  for  the 
£tepartment  appeals  under  this  part  Tlie 
authority  delegated  to  the  Director 
includes  the  authori^  to  ledete^ale 
appellate  review  aathority  Gounod  hoc 
board  of  appeals  appointed  in 
accordance  with  43  CFR  4.1(bM4). 
Appeals  to  the  Secretary  under  this  part 
should  be  mailed  or  delivered  to  the 
Director.  Office  of  Hearings  and 
Appeals.  U.S.  Department  of  the  interior, 
4015  WilsoB  Boulevard.  Arhngton. 
Virginia  22203.  Doconients  wiH  be 
considered  filed  when  received  in  the 
office  of  the  Director. 

(h)  Government  means  the  United 
States  Government. 

(i)  Individual  means  a  natural  person. 

( j)  Initial  decision  mean*  Ifae  written 
decision  of  the  AL|  required  by  S  35.10 
or  §  35.37  of  this  part,  and  iachides  • 
revised  initial  decision  issued  following 
a  remand  or  a  motion  for 
reconsideration 

(k)  Investigating  official  means  the 
Inspector  General  ojf  the  Department  of 
the  Interior  or  an  officer  or  employee  of 
the  Office  oi  inspector  General 
designated  by  the  Inspector  General  and 
serving  in  a  position  for  which  the  rate 
of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

(1)  Knows  or  has  reason  to  know, 
means  that  a  person,  with  respect  lo  a 
claim  or  statement — 

(1)  Has  actual  knowledge  that  the 
claim  or  statement  is  false,  fictitioas,  or 
fraudulent: 

(2)  Acts  in  deliberale  ignorance  of  the 
truth  or  falsity  of  the  claim  or  statement: 
or 

(3)  Acts  in  reckless  disregard  of  the 
truth  or  falsity  of  the  claim  or  statement. 

(m)  Makes,  wherever  it  appears,  shall 
include  the  terms  "presents,"  "submits." 
and  "causes  to  be  made,  presented,  or 
submitted."  As  the  context  requires. 
"making"  or  "made",  shall  likewise 
include  the  corresponding  forms  of  such 
terms. 

(n)  Person  means  any  individual, 
partnership,  corporation,  association,  or 
private  oganization,  and  includes  the 
plural  of  that  term. 

(o)  Representative  means  an  attorney 
who  is  a  member  in  good  standing  of  the 
bar  of  any  Stale.  Territory,  or 
possession  of  the  United  States  or  of  the 
District  of  Columbia  or  the 
Commonwealth  of  Puerto  Rico,  or  other 
representative  meeting  the 
qualifications  of  a  non-attorney 
representative  found  at  43  CFR  1.3  and 
designated  in  writing. 


(p)  Reviewing  official  means  the 
Solicitor  of  the  Department  of  the 
Interior  or  his  designated  represenlalive, 
who  i&: 

(1)  Not  subject  to  supervision  by.  or 
required  to  report  to.  the  investigating 
official:  and 

(2)  Serving  in  a  position  for  which  the 
rate  of  basic  pay  is  not  less  than  the 
minimum  rate  of  basic  pay  for  grade 
GS-16  under  the  General  Schedule. 

(q)  Secretary  means  the  Secretary  of 
the  Interior  or  his  designated 
representative. 

(r)  Statement  means  any 
representation,  certification,  affirmation, 
document,  record,  or  accounting  or 
bookkeeping  entry  made — 

(1)  With  respect  to  a  claim  or  to 
obtain  the  approval  or  payment  of  a 
claim  (including  relating  to  eligibility  lo 
make  a  claim);  or 

(2)  With  respect  to  (including  relating 
to  eligibility  for) — 

(i)  A  contract  with,  or  a  bid  or 
proposal  for  a  contract  with;  or 

(ii)  A  grant,  loan,  or  benefit  from,  the 
Department  of  the  Interior,  or  any  State, 
political  subdivision  of  a  Stale,  or  other 
party,  if  the  United  States  Government 
provides  any  portion  of  the  money  or 
property  under  such  contract  or  for  such 
grant,  loan,  or  benefit,  or  if  the 
Government  will  reimburse  such  State, 
political  subdivision,  or  party  for  any 
portion  of  the  money  or  property  under 
such  contract  or  for  such  grant  loan,  or 
benefit 

§35.3    Basis  for  civfl  penalties  and 
assessments. 

(a)  Claims.  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  any  person 
who  makes  a  claim  that  the  person 
knows  or  has  reason  to  know — 

(i)  Is  false,  fictitious,  or  fraudulent; 

(ii)  Includes  or  is  supported  by  any 
written  statement  which  asserts  a 
material  fact  which  is  false,  fictitious,  or 
fraudulent, 

(iii)  Includes  or  is  supported  by  any 
written  statement  that — 

(A)  Omits  a  material  fact; 

(B)  Is  false,  fictitious,  or  f^^udulent  as 
a  result  of  such  omission;  and 

(C)  Is  a  statement  in  which  the  person 
making  such  statement  has  a  duty  to 
include  such  material  fact  or 

(iv)  Is  for  payment  for  the  provision  of 
property  or  services  which  the  person 
has  not  provided  as  claimed,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  S&SXXi  for  each 
such  chiim. 

(2)  Each  voucher,  invoice,  claim  form, 
or  other  individual  request  or  demand 
for  property,  services,  or  money 
constitutes  a  separate  claim. 


(3)  A  claim  shall  be  considered  made 
to  the  Department  a  recipient,  or  party 
when  such  claim  is  aciuaiiy  made  to  an 
agent,  fiscal  intermediary,  or  other 
entity,  including  any  State  or  Territory, 
or  political  subdivision  thereof,  acting 
for  or  on  behalf  of  the  Department 
recipient,  or  party. 

(4)  Each  claim  for  property,  services 
or  money  is  subject  to  a  civil  penalty 
regardless  of  whether  such  property, 
services,  or  money  is  actually  delivered 
or  paid. 

(5)  If  the  Government  has  made  any 
payment  (including  transferred  property 
or  provided  services)  on  a  claim,  a 
person  subject  to  a  civil  penalty  under 
paragraph  (a)(1)  of  this  section  shall 
also  be  subject  to  an  assessment  of  not 
more  than  twice  the  amount  of  such 
claim  or  that  portion  thereof  that  is 
determined  to  be  in  violation  of 
paragraph  {a)(l)  of  this  section.  Such 
assessment  shall  be  in  lieu  of  damages 
sustained  by  the  Government  because  of 
such  claim. 

(b)  Statements.  (1)  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  who  makes  a  written  statement 
that— 

(i)  The  person  knows  or  has  reason  lo 
know — 

(A)  Asserts  a  material  fact  which  is 
false,  fictitious,  or  fraudulent:  or 

(B)  Is  false,  fictitious,  or  fraudulent 
because  if  omits  a  material  fact  that  the 
person  making  the  statement  has  a  duty 
to  include  in  such  statement;  and 

(ii)  Contains  or  is  accompanied  by  an 
express  certification  or  affirmation  of 
the  truthfulness  and  accuracy  of  the 
contents  of  the  statement,  shall  be 
subject,  in  addition  to  any  other  remedy 
that  may  be  prescribed  by  law,  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
such  statement 

(2)  Each  written  representation, 
certificatiua  or  affirmation  constitutes  a 
separate  statement. 

(3)  A  statement  shall  be  considered 
made  to  the  Department  when  such 
statement  is  actually  made  to  an  agent 
fiscal  intermediary,  or  other  entity, 
including  any  Slate  or  Territory,  or 
political  subdivision  thereof,  acting  for 
or  on  behalf  of  the  Department 

(c)  No  proof  of  specific  intent  lo 
defraud  is  required  to  establish  liability 
under  this  section. 

(d)  In  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  or  statement 
each  such  person  may  be  held  Habie  for 
a  civil  penalty  under  this  section. 

(e)  in  any  case  in  which  it  is 
determined  that  more  than  one  person  is 
liable  for  making  a  claim  under  this 
section  on  which  the  Government  has 
made  payment  (Including  transferred 


property  or  provided  services),  an 
assessment  may  be  imposed  against  any 
such  person  or  jointly  and  severally 
againsi  any  combination  of  such 
persons. 

§35.4    Investigation. 

(a)  If  the  investigating  official 
concludes  that  a  subpoena  pursuant  to 
the  authority  conferred  by  31  U.S.C. 
3804(a)  is  warranted — 

(1)  The  subpoena  so  issued  shall 
notify  the  person  to  whom  it  is 
addressed  of  the  authority  under  which 
the  subpoena  is  issued  and  shall  identify 
the  records  or  documents  sought: 

(2)  The  investigating  official  may 
designate  a  person  to  act  on  his  or  her 
behalf  to  receive  the  documents  sought; 
and 

(3)  The  person  receiving  such 
subpoena  shall  be  required  to  tender  to 
the  investigating  official  or  the  person 
designated  to  receive  the  documents  a 
certification  that  the  documents  sought 
have  been  produced,  or  that  such 
documents  are  not  available  and  the 
reasons  therefor,  or  that  such 
documents,  suitably  identified,  have 
been  withheld  based  upon  the  assertion 
of  an  identified  privilege. 

(b)  If  the  investigating  official 
concludes  that  an  action  under  the 
Program  Fraud  Civil  Remedies  Act  may 
be  warranted,  the  investigating  official 
shall  submit  a  report  containing  the 
findings  and  conclusions  of  such 
investigation  to  the  reviewing  official. 

(c)  Nothing  in  this  section  shall 
preclude  or  limit  the  investigating 
official's  discretion  to  refer  allegations 
directly  to  the  Department  of  Justice  for 
suit  under  the  False  Claims  Act  or  other 
civil  relief,  or  to  defer  or  postpone  a 
report  or  referral  to  the  reviewing 
official  to  avoid  interference  with  a 
criminal  investigation  or  prosecution. 

(d)  Nothing  in  this  section  modifies 
any  responsibility  of  the  investigating 
official  to  report  violations  of  criminal 
law  to  the  Attorney  General. 

§  3S.S    Review  t>y  reviewing  official. 

(a)  If.  based  on  the  report  of  the 
invostigiiting  official  under  §  35.4(b).  the 
reviewing  official  determines  that  there 
is  adequate  evidence  to  believe  that  a 
person  is  liable  under  (  35.3,  the 
reviewing  official  shall  transmit  to  the 
Attorney  General  a  written  notice  of  the 
reviewing  official's  intention  to  issue  a 
complaini  under  S  35.7  of  this  part. 

(b)  Such  notice  shall  Include — 

(1)  A  statement  of  the  reviewing 
official's  reasons  for  issuing  a  complaint; 

(2)  A  statement  specifying  the 
evidence  that  supports  the  allegations  of 
liability; 
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(3)  A  description  of  the  claims  or 
statements  upon  which  the  allegations 
of  liability  are  based: 

(4)  An  estimate  of  the  amount  of  | 
money,  or  the  value  of  property, 
services,  or  other  benefits,  requested  or 
demanded  in  violation  of  S  35.3  of  this 
part: 

(5)  A  statement  of  any  exculpatory  or 
mitigating  circumstances  that  may  relate 
to  the  claims  or  statements  known  by 
the  reviewing  official  or  the 
investigating  official:  and  ' 

(6)  A  statement  that  there  is  a 
reasonable  prospect  of  collecting  an 
appropriate  amount  of  penalties  and 
assessments. 


§  35.6    PrarequisnM  for  issuing  s 
complaint 

(a)  The  reviewing  official  may  issue  a 
complaint  under  §  35.7  of  this  part  only 
if — 

(1)  The  Department  of  Justice 
approves  the  issuance  of  a  complaint  in 
a  written  statement  described  in  31 
U.S.C.  3803(bKl).  and 

(2)  In  the  case  of  allegations  of 
liability  under  S  35.3(a)  with  respect  to  a 
claim,  the  reviewing  o^cial  determines 
that,  with  respect  to  such  claim  or  a 
group  of  related  claims  submitted  at  the 
same  time  such  claim  is  submitted  (as 
defined  in  paragraph  (b)  of  this  section), 
the  amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested  in  violation  of  §  35.3(a)  of  this 
part  does  not  exceed  $150,000. 

(b)  For  the  purposes  of  this  section,  a 
related  group  of  claims  submitted  at  the 
same  time  shall  include  only  those 
claims  arising  from  the  same  transaction 
(e.g.,  grant,  loan,  application,  or 
contract)  that  are  submitted 
simultaneously  as  part  of  a  single 
request,  demand,  or  submission. 

(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  reviewing 
official's  authority  to  join  in  a  single 
complaint  against  a  person  claims  that 
are  unrelated  or  were  not  submitted 
simultaneously,  regardless  of  the 
amount  of  money,  or  the  value  of 
property  or  services,  demanded  or 
requested. 

§35.7    Complaint 

(a)  On  or  after  the  date  the 
Department  of  Justice  approves  the 
issuance  of  a  complaint  in  accordance 
with  31  U.S.C.  3803(b)(1).  the  reviewing 
official  may  serve  a  complaint  on  the 
defendant,  as  provided  in  S  35.8  of  this 
part.  ] 

(b)  The  complaint  shall  state — 

(1)  The  allegations  of  liability  against 
the  defendant,  including  the  statutory 
basis  for  liability,  an  identification  of 
the  claims  or  statements  that  are  the 


basis  for  the  alleged  liability,  and  the 
reasons  why  liability  allegedly  arises 
from  such  claims  or  statements; 

(2)  The  maximum  amount  of  penalties 
and  assessments  for  which  the 
defendant  may  be  held  liable; 

(3)  Instructions  for  filing  an  answer  to 
request  a  hearing,  including  a  specific 
statement  of  the  defendant's  right  to 
request  a  hearing  by  filing  an  answer 
and  to  be  represented  by  a 
representative:  and 

(4)  That  failure  to  file  an  answer 
within  30  days  of  service  of  the 
complaint  will  result  in  the  imposition  of 
the  maximum  amount  of  penalties  and 
assessments  without  right  to  appeal,  as 
provided  in  §  35.10. 

(c)  At  the  same  time  the  reviewing 
official  serves  the  complaint,  he  or  she 
shall  serve  the  defendant  with  a  copy  of 
these  regulations. 

935.S    Ssrvics  of  complaint 

(a)  Service  of  a  complaint  must  be 
made  by  certified  or  registered  mail  or 
by  delivery  in  any  manner  authorized  by 
Rule  4(d)  of  the  Federal  Rules  of  Civil 
Procedure.  Service  is  complete  upon 
receipt. 

[h]  Proof  of  service,  stating  the  name 
and  address  of  the  person  on  whom  the 
complaint  was  served,  and  the  manner 
and  date  of  service,  may  be  made  by — 

(1)  Affidavit  of  the  individual  serving 
the  complaint  by  delivery: 

(2)  A  United  States  Postal  Service 
return  receipt  card  acknowledging 
receipt:  or 

(3)  Written  acknowledgement  of 
receipt  by  the  defendant  or  his  or  her 
representative. 

§  35.9    Answsr. 

(a)  The  defendant  may  request  a 
hearing  by  filing  an  answer  with  the 
reviewing  o^icial  within  30  days  of 
service  of  the  complaint.  An  answer 
shall  be  deemed  to  be  a  request  for 
hearing. 

(b)  In  the  answer,  the  defendant — 

(1)  Shall  admit  or  deny  each  of  the 
allegations  of  liability  made  in  the 
complaint; 

(2)  Shall  state  any  defense  on  which 
the  defendant  intends  to  rely; 

(3)  May  state  any  reasons  why  the 
defendant  contends  that  the  penalties 
and  assessments  should  be  less  than  the 
statutory  maximum:  and 

(4)  Shall  state  the  name,  address,  and 
telephone  number  of  the  person 
authorized  by  the  defendant  to  act  as 
defendant's  representative,  if  any. 

(c)  If  the  defendant  is  unable  to  file  an 
answer  meeting  the  requirements  of 
paragraph  (b)  of  this  section  within  the 
time  provided,  the  defendant  may, 
before  the  expiration  of  30  days  from 


service  of  the  complaint,  file  with  the 
reviewing  official  a  general  answer 
denying  liability  and  requesting  a 
hearing,  and  a  request  for  an  extension 
of  time  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 
(b)  of  this  section.  The  reviewing  official 
shall  file  promptly  with  the  ALJ  the 
complaint,  the  general  answer  denying 
liability,  and  the  request  for  an 
extension  of  time  as  provided  in  S  35.11, 
For  good  cause  shown,  the  AL|  may 
grant  the  defendant  up  to  30  additional 
days  within  which  to  file  an  answer 
meeting  the  requirements  of  paragraph 

(b)  of  this  section. 

§35.10    Default  upon  faMura  to  fi*  an 
answer. 

(a)  If  the  defendant  does  not  file  an 
answer  within  the  time  prescribed  in 
§  35.9(a)  of  this  part,  the  reviewing 
official  may  refer  the  complaint  to  the 
Office  of  Hearings  and  Appeals. 
Hearings  Division.  Department  of  the 
Interior,  for  assignment  to  an  AL). 

(b)  Upon  the  referral  of  the  complaint, 
the  ALJ  shall  promptly  serve  on 
defendant  in  the  manner  prescribed  in 

§  35.8  of  this  part,  a  notice  that  an  initial 
decision  will  be  issued  under  this 
section. 

(c)  The  ALJ  shall  assume  the  facts 
alleged  in  the  complaint  to  be  true  and, 
if  such  facts  establish  liability  under 

§  35.3  of  this  part,  the  ALJ  shall  issue  an 
initial  decision  imposing  the  maximum 
amount  of  penalties  and  assessments 
allowed  under  the  statute. 

(d)  Except  as  otherwise  provided  in 
this  section,  by  failing  to  file  a  timely 
answer  the  defendant  waives  any  right 
to  further  review  of  the  penalties  and 
assessments  imposed  under  paragraph 

(c)  of  this  section,  and  the  initial 
decision  shall  become  final  and  binding 
upon  the  parties  30  days  after  it  is 
issued. 

(e)  If.  before  such  an  initial  decision 
becomes  final,  the  defendant  files  a 
motion  with  the  ALJ  seeking  to  reopen 
on  the  grounds  that  extraordinary 
circumstances  prevented  the  defendant 
from  filing  an  answer,  the  initial 
decision  shall  be  stayed  pending  the 
ALJ's  decision  on  the  motion. 

(f)  If.  on  such  motion,  the  defendant 
can  demonstrate  extraordinary 
circumstances  excusing  the  failure  to  file 
a  tinr.ely  answer,  the  ALJ  shall  withdraw 
the  initial  decision  in  paragraph  (c)  of 
this  section,  if  such  a  decision  has  been 
issued,  and  shall  grant  the  defendant  an 
opportunity  to  answer  the  complaint. 

(g)  A  decision  of  the  ALJ  denying  a 
defendant's  motion  under  paragraph  (e) 
of  this  section  is  not  subject  to 


reconsideration  under  §  35J8  of  this 
part. 

(h)  The  defendant  may  appeal  the 
decision  denying  a  motion  to  reopen  by 
filing  a  notice  of  appeal  with  (be 
Director  within  15  days  after  the  AL| 
denies  the  motion.  The  timely  filing  of  a 
notice  of  appeal  shall  stay  the  initial 
decision  until  the  appeal  is  decided. 

(i)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Director,  the 
ALJ  shall  forward  the  record  of  the 
proceeding  to  the  Director. 

(j)  The  Director  shall  decide 
expeditiously  whether  extraordinary 
circumstances  excuse  the  defendant's 
failure  to  file  a  timely  answer  based 
solely  on  the  record  before  the  ALJ. 

(k)  If  the  Director  decides  that 
extraordinary  circumstances  excused 
the  defendant's  failure  to  Die  a  timely 
answer,  the  Director  shall  remand  the 
case  to  the  ALJ  with  instructions  to 
grant  the  defendant  an  opportunity  to 
answer. 

(1)  If  the  Director  decides  that  the 
defendant's  failure  to  file  a  timely 
answer  is  not  excused,  the  Director  shall 
reinstate  the  initial  decision  of  the  ALJ. 
which  shall  become  final  and  binding 
upon  the  parties  30  days  after  the 
Director  issues  such  decision. 

§35.11    Rffral  of  complaint  and  answer 
to  tiM  AU. 

Upon  receipt  of  an  answer,  die 
reviewing  offical  shall  file  the  complaint 
and  answer  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division. 
Department  of  the  Interior,  for 
assignment  to  an  ALJ.  The  reviewing 
official  shall  include  the  name,  address, 
and  telephone  number  of  a 
representative  for  the  Government. 

§35.12    NoUoaoflMaring. 

(a)  When  the  ALJ  receives  the 
complaint  and  answer,  the  ALJ  shall 
prompUy  serve  a  notice  of  hearing  upon 
the  defendant  in  the  manner  prescribed 
by  §  35.8  of  this  part.  At  the  same  time, 
the  ALJ  shall  send  a  copy  of  such  notice 
to  the  representative  for  the 
Government. 

(bj  Such  notice  shall  include — 

(1)  The  time  and  place,  and  the  nature 
of  the  hearing: 

(2)  The  legal  authority  and  jurisdiction 
under  which  the  hearing  is  to  be  held: 

(3)  The  matters  of  fact  and  law  to  be 
asserted: 

(4)  A  description  of  the  procedures  for 
the  conduct  of  the  hearing: 

(5)  The  name,  address,  and  telephone 
number  of  the  representative  of  the 
Government  and  of  the  defendant  if 
any:  and 

(6)  Such  other  matters  as  die  ALJ 
deems  appropriate. 


§35.13    Partiaatotlwliaarlng. 

(a)  The  parties  to  the  hearing  shall  be 
the  defendant  and  the  Department  of  the 
Interior. 

(b)  Pursuant  to  31  U.S.C.  3730(cM5),  a 
private  plaintiff  under  the  False  Claims 
Act  may  participate  in  these 
proceedings  to  the  extent  authorized  by 
the  provisions  of  that  Act 

§  35.14    Separation  of  functions. 

(a)  The  investigating  official,  the 
reviewing  official,  and  any  employee  or 
agent  of  the  Department  who  takes  part 
in  investigating,  preparing,  or  presenting 
a  particular  case  may  not,  in  such  case 
or  a  factually  related  case — 

(1)  Participate  in  the  hearing  as  the 
ALJ; 

(2)  Participate  or  advise  in  the  initial 
decision  or  the  review  of  the  initial 
decision,  except  as  a  witness  or  a 
representative  in  public  proceedings:  or 

(3)  Make  the  collection  of  penalties 
and  assessments  under  31  U.S.C.  3806. 

(b)  The  ALJ  shall  not  be  responsible 
to,  or  subject  to  the  supervision  or 
direction  of.  the  investigating  official  or 
the  reviewing  official. 

(c)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  representative  for 
the  Government  may  be  employed 
anywhere  in  the  Department,  including 
in  the  offices  of  either  the  investigating 
official  or  the  reviewing  official. 

§  35.15    Ex  parte  contacts. 

No  party  or  person  (except  employees 
of  the  ALJ's  office)  shall  communicate  in 
any  way  with  the  ALJ  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate. 
This  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  asking  routine 
questions  concerning  administrative 
functions  or  procedures. 

§  35.16    Diaquaimcation  of  reviewing 
offldal  or  AU. 

(a)  A  reviewing  offical  or  ALJ  in  a 
particular  case  may  disqualify  himself 
or  herself  at  any  time. 

(b)  A  party  may  file  with  the  ALJ  a 
motion  for  disqualification  of  a 
reviewing  official  or  an  ALJ.  Such 
motion  shall  be  accompanied  by  an 
affidavit  alleging  personal  bias  or  other 
reason  for  disqualification. 

(c)  Such  motion  and  affidavit  shall  be 
filed  promptiy  upon  the  party's 
discovery  of  reasons  requiring 
disqualification,  or  such  objections  shall 
be  deemed  waived. 

(d)  Such  affidavit  shall  state  specific 
facts  that  support  the  party's  belief  that 
personal  bias  or  other  reason  for 
disqualification  exists  and  the  time  and 
circumstances  of  the  party's  discovery 


of  such  facts.  It  shall  be  accompanied  by 
a  certificate  of  the  representative  of 
record  that  it  is  made  in  good  faith. 

(e)  Upon  the  filing  of  such  a  motion 
and  affidavit,  the  ALJ  shall  proceed  no 
further  in  the  case  until  he  or  she 
resolves  the  matter  of  disqualification  in 
accordance  with  paragraph  (f)  of  this 
section. 

(f)(1)  If  the  ALJ  determines  that  a 
reviewing  official  is  disqualified,  the  ALJ 
shall  dismiss  the  complaint  without 
prejudice. 

(2)  If  the  ALJ  disqualifies  himself  or 
herself,  the  case  shall  be  reassigned 
promptly  to  another  ALJ. 

(3)  If  the  ALJ  denies  a  motion  to 
disqualify,  the  Director  may  determine 
the  matter  only  as  part  of  the  review  of 
the  initial  decision  upon  appeal,  if  any. 

§35.17    RighU  of  parties. 

Except  as  other%vise  limited  by  this 
part,  all  parties  may — 

(a)  Be  accompanied,  represented,  and 
advised  by  a  representative: 

(b)  Participate  in  any  conference  held 
by  the  ALJ: 

(c)  Conduct  discovery; 

(d)  Agree  to  stipulations  of  fact  or 
law,  which  shall  be  made  part  of  the 
record: 

(e)  Present  evidence  relevant  to  the 
issues  at  the  hearing: 

(f)  Present  and  cross-examine 
witnesses; 

(g)  Present  oral  arguments  at  the 
hearing  as  permitted  by  the  ALJ:  and 

(h)  Submit  written  briefs  and 
proposed  findings  of  fact  and 
conclusions  of  law  after  the  hearing. 

§35.16    Auttwrlty  of  the  AU. 

(a)  The  ALJ  shall  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order,  and  assure  that  a  record  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to- 
ll) Set  and  change  the  date,  time,  and 

place  of  the  hearing  upon  reasonable 
notice  to  the  parties: 

(2)  Continue  or  recess  the  hearing  in 
whole  or  in  part  for  a  reasonable  period 
of  dme: 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding: 

(4)  Administer  oaths  and  affirmations: 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  and  the 
production  of  documents  at  depositions 
or  at  hearings; 

(6)  Rule  on  motions  and  other 
procedural  matters; 

(7)  Regulate  the  scope  and  timing  of 
discovery; 


4164  Federal  Regigter  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Rules  and  Regulations 


(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties; 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on.  exclude,  or  limit 
evidence:  I  - 

(11)  Take  o^cial  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part,  by  summary 
judgment  where  there  is  no  disputejd 
issue  of  material  fact;  j .  . 

(13)  Conduct  any  conference, 
argument,  or  hearing  on  motions  inl 
person  or  by  telephone;  and 

(14)  Exercise  such  other  authority  as 
is  necessary  to  carry  out  the 
responsibilities  of  the  AL)  under  this 
part. 

(c)  The  ALJ  does  not  have  the 
authority  to  find  Federal  statutes  or 
regulations  invalid. 

§35.19    Pre-hearlng  conferences. 

(a)  The  ALJ  may  schedule  pre-hearing 
conferences  as  appropriate. 

(b)  Upon  the  motion  of  any  party,  the 
AL)  shall  schedule  at  least  one  pre- 
hearing conference  at  a  reasonable  time 
in  advance  of  the  hearing. 

(c)  The  ALJ  may  use  pre-hearing  | 
conferences  to  discuss  the  following: 

(1)  Simplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  defmite  statement; 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents; 

(4)  Whether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  documentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument; 

(6)  Limitation  of  the  number  of     { 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  witness  lists  and  of  proposed 
exhibits; 

(8)  Discovery; 

(9)  The  time  and  place  for  the  hearing: 
and 

(10)  Such  other  matters  as  may  tend  to 
expedite  the  fair  and  just  disposition  of 
the  proceedings.  i 

(d)  The  ALJ  may  issue  an  order 
containing  all  matters  agreed  upon  by 
the  parties  or  ordered  by  the  ALJ  at  a 
pre-hearing  conference. 

§  35.20    Disclosure  of  documents. 

(a)  Upon  written  request  to  the 
reviewing  official,  the  defendant  may 
review  any  relevant  and  material 
documents,  transcripts,  records,  and 
other  materials  that  relate  to  the 
allegations  set  out  in  the  complaint  and 


upon  which  the  Hndings  and  conclusions 
of  the  investigating  official  under 
§  35.4(b)  of  this  part  are  based,  unless 
such  documents  are  subject  to  a 
privilege  iinder  Federal  law.  Upon 
payment  of  fees  for  duplication,  the 
defendant  may  obtain  copies  of  such 
documents. 

(b)  Upon  written  request  to  the 
reviewing  official,  the  defendant  also 
may  obtain  a  copy  of  all  exculpatory 
information  in  the  possession  of  the 
reviewing  official  or  investigating 
official  relating  to  the  allegations  in  the 
complaint,  even  if  it  is  contained  in  a 
document  that  would  otherwise  be 
privileged.  If  the  document  would 
otherwise  be  privileged,  only  that 
portion  containing  exculpatory 
information  must  be  disclosed. 

(c)  The  notice  sent  to  the  Attorney 
General  from  the  reviewing  official  as 
described  in  §  35.5  of  this  part  is  not 
discoverable  under  any  circumstances. 

(d)  The  defendant  may  file  a  motion  to 
compel  disclosure  of  the  documents 
subject  to  the  provisions  of  this  section. 
Such  a  motion  may  only  be  filed  with 
the  AL|  following  the  filing  of  an  answer 
pursuant  to  §  35.9  of  this  part. 

§35.21    Dtocovery. 

(a)  The  following  types  of  discovery 
are  authorized: 

(1)  Requests  for  production  of 
documents  for  inspection  and  copying; 

(2)  Requests  for  admissions  of  the 
authenticity  of  any  relevant  document  of 
of  the  truth  of  any  relevant  fact; 

(3)  Written  interrogatories;  and 

(4)  Depositions. 

(b)  For  the  purposes  of  this  section 
and  §S  35.22  and  23  of  this  part,  the  term 
"documents"  includes  information, 
documents,  reports,  answers,  records, 
accounts,  papers,  and  other  data  and 
documentary  evidence.  Nothing 
contained  herein  shall  be  interpreted  to 
require  the  creation  of  a  document. 

(c)  Unless  mutually  agreed  to  by  the 
parties,  discovery  is  available  only  as 
ordered  by  the  ALJ.  The  ALJ  shall 
regulate  the  timing  of  discovery. 

(d)  Motions  for  discovery.  (1)  A  party 
seeking  discovery  may  file  a  motion 
with  the  ALJ.  Such  a  motion  shall  be 
accompanied  by  a  copy  of  the  requested 
discovery,  or  in  the  case  of  depositions, 
a  summary  of  the  scope  of  the  proposed 
deposition. 

(2)  Within  ten  days  of  service,  a  party 
may  file  an  opposition  to  the  motion 
and/or  a  motion  for  protective  order  as 
provided  in  i  3&.24  of  this  part. 

(3)  The  ALJ  may  grant  a  motion  for 
discovery  only  if  he  or  she  finds  that  the 
discovery  sought — 


(i)  Is  necessary  for  the  expeditious, 
fair,  and  reasonable  consideration  of  the 
issues; 

(ii)  Is  not  unduly  costly  or 
burdensome: 

(iii)  Will  not  unduly  delay  the 
proceeding;  and 

(iv)  Does  not  seek  privileged 
information. 

(4)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 

(5)  The  ALJ  may  grant  discovery 
subject  to  a  protective  order  under 
§  35.24  of  this  part. 

(e)  Depositions.  (1)  If  a  motion  for 
deposition  is  granted,  the  ALJ  shall  issue 
a  subpoena  for  the  deponent,  which  may 
require  the  deponent  to  produce 
documents.  The  subpoena  shall  specify 
the  time  and  place  at  which  the 
deposition  will  be  held. 

(2)  The  party  seeking  to  depose  shall 
serve  the  subpoena  in  the  manner 
prescribed  in  §  35.8  of  this  part. 

(3)  The  deponent  may  file  with  the 
ALJ  a  motion  to  quash  the  subpoena  or  a 
motion  for  a  protective  order  within  ten 
days  of  service. 

(4)  The  party  seeking  to  depose  shall 
provide  for  the  taking  of  a  verbatim 
transcript  of  the  deposition,  which  it 
shall  make  available  to  all  other  parties 
for  inspection  and  copying. 

(f)  Each  party  shall  bear  its  own  costs 
of  discovery. 

§35.22    EictMmge  Of  wHness  Hsts, 
statements  and  exhil>Hs. 

(a)  At  least  15  days  before  the  hearing 
or  at  such  other  time  as  may  be  ordered 
by  the  ALJ.  the  parties  shall  exchange 
witness  lists,  copies  of  prior  statements 
of  proposed  witnesses,  and  copies  of 
proposed  hearing  exhibits,  including 
copies  of  any  written  statements  that 
the  party  intends  to  offer  in  lieu  of  live 
testimony  in  accordance  with  S  35.33(b) 
of  this  part.  At  the  time  the  above 
documents  are  exchanged,  any  party 
that  intends  to  rely  on  the  transcript  of 
deposition  testimony  in  lieu  of  live 
testimony  at  the  hearing,  if  permitted  by 
the  AL),  shall  provide  each  party  with  a 
copy  of  the  specific  pages  of  the 
transcript  it  intends  to  introduce  into 
evidence. 

(b)  If  a  party  objects,  the  ALJ  shall  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
provided  above  unless  the  ALJ  finds 
good  cause  for  the  failure  or  that  there  is 
no  prejudice  to  the  objecting  party. 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  ALJ, 
documents  exchanged  in  accordance 
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with  paragraph  (a)  of  this  section  shall 
be  deemed  to  be  authentic  for  the 
purpose  of  admissibility  at  the  hearing. 

§35.23    Suiipoenas  for  attendance  at 


(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  request 
that  the  ALJ  issue  a  subpoena. 

(b)  A  subpoena  requiring  the 
attendance  and  testimony  of  an 
individual  may  also  require  the 
individual  to  produce  documents  at  the 
hearing. 

(c)  A  party  seeking  a  subpoena  shall 
file  a  written  request  therefor  not  less 
than  15  days  before  the  date  fixed  for 
the  hearing  unless  otherwise  allowed  by 
the  ALJ  for  good  cause  shown.  Such 
request  shall  specify  any  documents  to 
be  produced  and  shall  designate  the 
witnesses  and  describe  the  address  and 
location  thereof  with  sufficient 
particularity  to  permit  such  witnesses  to 
be  found. 

(d)  The  subpoena  shall  specify  the 
time  and  place  at  which  the  witness  is  to 
appear  and  any  documents  the  witness 
is  to  produce. 

(e)  The  party  seeking  the  subpoena 
shall  serve  it  in  the  manner  prescribed 
in  S  35.8  of  this  part.  A  subpoena  on  a 
party  or  upon  an  individual  under  the 
control  of  a  party  may  be  served  by  first 
class  mail 

(0  A  party  or  the  individual  to  whom 
the  subpoena  is  directed  may  file  with 
the  ALJ  a  motion  to  quash  the  subpoena 
within  ten  days  after  service  or  on  or 
before  the  time  specified  in  the 
subpoena  for  compliance  if  it  is  less 
than  ten  days  after  service. 

§35.24    Protective  order. 

(a)  A  party  or  a  prospective  witness  or 
deponent  may  file  a  motion  for  a 
protective  order  with  respect  to 
discovery  sought  by  an  opposing  party 
or  with  respect  to  the  hearing,  seeking  to 
limit  the  availability  or  disclosure  of 
evidence. 

(b)  In  issuing  a  protective  order,  the 
ALJ  may  make  any  order  which  justice 
requires  to  protect  a  party  or  person 
from  annoyance,  embarrassment, 
oppression,  or  undue  burden  or  expense, 
including  one  or  more  of  the  following: 

(1)  That  the  discovery  not  be  had: 

(2)  That  the  discovery  may  be  had 
only  on  specified  terms  and  conditions, 
including  a  designation  of  the  time  or 
place: 

(3)  That  the  discovery  may  be  had 
only  through  a  method  of  discovery 
other  than  that  requested: 

(4)  That  certain  matters  not  be 
inquired  info,  or  that  the  scope  of 
discovery  be  limited  to  certain  matters: 


(5)  That  discovery  be  conducted  with 
no  one  present  except  persons 
designated  by  the  AL|: 

(6)  That  the  contents  of  discovery  or 
evidence  be  sealed; 

(7)  That  a  deposition  after  being 
sealed  be  opened  only  by  order  of  the 
ALJ: 

(8)  That  a  trade  secret  or  other 
confidential  research,  development,  or 
commercial  information,  or  facts 
pertaining  to  any  criminal  investigation, 
proceeding,  or  other  administrative 
investigation  not  be  disclosed  or  be 
disclosed  only  in  a  designated  way;  or 

(9)  That  the  parties  simultaneously  file 
specified  documents  or  information 
enclosed  in  sealed  envelopes  to  be 
opened  as  directed  by  the  ALJ. 

§35.25    Fees. 

The  party  requesting  a  subpoena  shall 
pay  the  cost  of  the  fees  and  mileage  of 
any  witness  subpoenaed  in  the  amounts 
that  would  be  payable  to  a  witness  in  a 
proceeding  in  United  States  District 
Court.  A  check  for  witness  fees  and 
mileage  shall  accompany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behalf  of  the 
Department,  a  check  for  witness  fees 
and  mileage  need  not  accompany  the 
subpoena. 

§35.26    Fonn,  filing  and  service  of  papers. 

(a)  Form.  (1)  Every  pleading  and  paper 
filed  in  the  proceeding  shall  contain  a 
caption  setting  forth  the  title  of  the 
action,  the  case  number  assigned  by  the 
ALJ.  and  a  designation  of  the  paper  (e.g.. 
motion  to  quash  subpoena). 

(2)  Every  pleading  and  paper  shall  be 
signed  by,  and  shall  contain  the  address 
and  telephone  number  of  the  party  or 
the  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(3)  Papers  are  considered  filed  when 
they  are  mailed.  Date  of  mailing  may  be 
established  by  a  certificate  from  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certified 
or  registered  mail. 

(b)  Service.  A  party  filing  a  document 
with  the  ALJ  shall,  at  the  time  of  filing, 
serve  a  copy  of  such  document  on  every 
other  party.  Service  upon  any  party  of 
any  document  other  than  those  required 
to  be  served  as  prescribed  in  S  35.8  shall 
be  made  by  delivering  a  copy,  or  by 
placing  a  copy  of  the  document  in  the 
United  States  mail,  postage  prepaid  and 
addressed,  to  the  party's  last  known 
address.  When  a  party  is  represented  by 
a  representative,  service  shall  be  made 
upon  such  representative  in  lieu  of  the 
actual  party. 

(c)  Proof  of  service.  A  certificate  of 
the  individual  serving  the  document  by 
personal  delivery  or  by  mail,  setting 


forth  the  manner  of  service,  shall  be 
proof  of  service. 

§35.27    Computation  of  time. 

(a)  In  computing  any  period  of  time 
under  this  part  or  in  an  order  issued 
thereunder,  the  time  begins  with  the  day 
following  the  act.  event,  or  default,  and 
includes  the  last  day  of  the  period, 
unless  it  is  a  Saturday,  Sunday,  or  legal 
holiday  observed  by  the  Federal 
government  in  which  event  it  includes 
the  next  business  day. 

(b)  When  the  period  of  time  allowed  is 
less  than  seven  days,  intermediate 
Saturdays.  Sundays,  and  legal  holidays 
observed  by  the  Federal  government 
shall  be  excluded  from  the  computation. 

(c)  Where  a  document  has  been 
served  or  issued  by  placing  it  in  the 
mail,  an  additional  five  days  will  be 
added  to  the  time  permitted  for  any 
response. 

§35.28    Motions. 

(a)  Any  application  to  the  ALJ  for  an 
order  or  ruling  shall  be  by  motion. 
Motions  shall  state  Ihexelief  sought,  the 
authority  relied  upon,  and  the  facts 
alleged,  and  shall  be  filed  with  the  ALJ 
and  served  on  all  other  parties. 

(b)  Except  for  motions  made  during  a 
pre-hearing  conference  or  at  the  hearing, 
all  motions  shall  be  in  writing.  The  ALJ 
may  require  that  oral  motions  be 
reduced  to  writing. 

(c)  Within  15  days  after  a  written 
motion  is  served,  or  such  other  time  as 
may  be  fixed  by  the  ALJ,  any  party  may 
file  a  response  to  such  motion. 

(d)  The  ALJ  may  not  grant  a  written 
motion  before  the  time  for  filing 
responses  thereto  has  expired,  except 
upon  consent  of  the  parties  or  following 
a  hearing  on  the  motion,  but  may 
overrule  or  deny  such  motion  without 
awaiting  a  response. 

(e)  The  ALJ  shall  make  a  reasonable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginnings  of  the 
hearing. 

§35.29    Sanctions.  ^ 

(a)  The  ALJ  may  sanction  a  person, 
including  any  party  or  representative, 
for— 

(1)  Failing  to  comply  with  an  order, 
rule,  or  procedure  governing  the 
proceeding; 

(2)  Failing  to  prosecute  or  defend  an 
action:  or 

(3)  Engaging  in  other  misconduct  that 
interferes  with  the  speedy,  orderly,  or 
fair  conduct  of  the  hearing. 

(b)  Any  such  sanction,  including  but 
not  limited  to  those  listed  in  paragraphs 
(c).  (d).  and  (e)  of  this  section,  shall 
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reasonably  relate  to  the  severity  and 
nature  of  the  failure  or  misconduct. 


significant  civil  penalty  should  be 
imposed. 


(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  ALI  or  the 
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reasonably  relate  fo  the  severity  and 
nature  of  the  failure  or  misconduct. 

(c)  When  a  party  fails  to  comply  with 
an  order,  including  an  order  for  taking  a 
deposition,  the  production  of  evidence 
within  the  party's  control,  or  a  request 
for  admission,  the  ALJ  may — 

(1)  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought;  l 

(2)  In  the  case  of  requests  for  | 
admission,  deem  each  matter  of  which 
an  admission  is  requested  to  be 
admitted; 

(3)  Prohibit  the  party  failing  to  comply 
with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  testimony  relating  to  the 
information  sought;  and 

(4)  Strike  any  part  of  the  pleadings  or 
other  submissions  of  the  party  failing  to 
comply  with  such  request. 

(d)  If  a  party  fails  to  prosecute  or 
defend  an  action  under  this  part 
commenced  by  service  of  a  notice  of 
hearing,  the  ALJ  may  dismiss  the  action 
or  may  issue  an  initial  decision  imposing 
penalties  and  assessments. 

(e)  The  ALJ  may  refuse  fo  consider 
any  motion,  request,  response,  brief  or 
other  document  which  is  not  filed  in  a 
timely  fashion. 

§35J0    The  twaring  and  tNjrden  of  prool 

(a)  The  ALJ  shall  conduct  a  heanng  on 
the  record  in  order  to  determine  whether 
the  defendant  is  liable  for  a  civil  penalty 
or  assessment  under  S  35.3  of  this  part 
and.  if  so.  the  appropriate  amount  of  any 
such  civil  penalty  or  assessment 
considering  any  aggravating  or 
mitigating  factors. 

(b)  The  authority  shall  prove 
defendant's  liability  and  any  ' 
aggravating  factors  by  a  preponderance 
of  the  evidence. 

(c)  The  defendant  shall  prove  any 
affirmative  defenses  and  any  mitigating 
factors  by  a  preponderance  of  the 
evidence. 

(d)  The  hearing  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
ALJ  for  food  cause  shown.  i 

§  35.31    Determining  ttte  amount  of 
penalties  and  aaseiamawto. 

(a)  In  determining  an  appropriate 
amount  of  civil  penalties  and 
assessments,  the  ALJ  and  the  Director. 
upon  appeal,  should  evaluate  any 
circumstances  that  mitigate  or  aggravate 
the  violation  and  should  articulate  in 
their  opinions  the  reasons  that  support 
the  penalties  and  assessments  they 
impose.  Because  of  the  intangible  costs 
of  fraud,  the  expense  of  investigating 
such  conduct,  and  the  need  to  deter 
others  who  might  be  similarly  tempted, 
ordinarily  double  damages  and  a 


significant  civil  penalty  should  be 
imposed. 

(b)  Although  not  exhaustive,  the 
following  factors  are  among  those  that 
may  influence  the  ALJ  and  the  Director 
in  determining  the  amount  of  penalties 
and  assessments  to  impose  with  respect 
to  the  misconduct  (i.e..  the  false, 
fictitious,  or  fraudulent  claims  or 
statements)  charged  in  the  complaint: 

(1)  The  number  of  false,  fictitious,  or 
fraudulent  claims  or  statements: 

(2)  The  time  period  over  which  such 
claims  or  statements  were  made; 

(3)  The  degree  of  the  defendant's 
culpability  with  respect  to  the 
misconduct: 

(4)  The  amount  of  money  or  the  value 
of  the  property,  services,  or  benefit 
falsely  claimed; 

(5)  The  value  of  the  Government's 
actual  loss  as  a  result  of  the  misconduct 
including  foreseeable  consequential 
damages  and  the  costs  of  investigation. 

(6)  The  relationship  of  the  amount 
imposed  as  civil  penalties  to  the  amount 
of  the  Government's  loss; 

[7]  The  potential  or  actual  impact  of 
the  misconduct  upon  national  defense, 
public  health  or  safety,  or  pubhc 
confidence  in  the  management  of 
Government  programs  and  operations, 
including  particularly  the  impact  on  the 
intended  beneficiaries  of  such  programs; 

(8)  Whether  the  defendant  has 
engaged  in  a  pattern  of  the  same  or 
similar  misconduct; 

(9)  WheUier  the  defendant  attempted 
to  conceal  the  misconduct; 

(10)  The  degree  to  which  the 
defendant  has  involved  others  in  the 
misconduct  or  in  concealing  it; 

(11)  Where  the  misconduct  of 
employees  or  agents  is  imputed  fo  the 
defendant,  the  extent  to  which  the 
defendant's  practices  fostered  or 
attempted  fo  preclude  such  misconduct: 

(12)  Whether  the  defendant 
cooperated  in  or  obstructed  an 
investigation  of  the  misconduct; 

(13)  Whether  the  defendant  assisted 
in  identifying  and  prosecuting  other 
wrongdoers; 

(14)  The  complexity  of  the  program  or 
transaction,  and  the  degree  of  the 
defendant's  sophistication  with  respect 
to  it,  including  the  extent  of  the 
defendant's  prior  participation  in  the 
program  or  in  similar  transactions: 

(15)  Whether  the  defendant  has  been 
found,  in  any  criminal,  civil,:  or 
administrative  proceeding  to  have 
engaged  in  similar  misconduct  or  to 
have  dealt  dishonestly  with  the 
government  of  the  United  States  or  of  a 
State,  directly  or  indirectly;  and 

(16)  The  need  to  deter  the  defendant 
and  others  from  engaging  in  the  same  or 
similar  misconduct 


(c)  Nothing  in  this  section  shall  be 
construed  to  limit  the  ALJ  or  the 
Director  from  considering  any  other 
factors  that  in  any  given  case  may 
mitigate  or  aggravate  the  offense  for 
which  penalties  and  assessments  are 
imposed. 

§35.32    Location  of  Itearing. 

(a)  The  hearing  may  be  held — 

(1)  In  any  judicial  district  of  the 
United  States  in  which  the  defendant 
resides  or  transacts  business; 

(2)  In  any  judicial  district  of  the 
United  States  in  which  the  claim  or 
statement  in  issue  was  made:  or 

(3)  In  such  other  place  as  may  be 
agreed  upon  by  the  defendant  and  the 
ALJ. 

(b)  Each  party  shall  have  the 
opportunity  to  present  argument  with 
respect  to  the  location  of  the  hearing. 

(c)  The  hearing  shall  be  held  at  the 
place  and  at  the  time  ordered  by  the 
ALJ. 

§35.33    Witnesses. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  shall  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  ALJ. 
testimony  may  be  admitted  in  the  form 
of  a  written  statement  or  deposition. 
Any  such  written  statement  must  be 
provided  to  all  other  parties  along  with 
the  last  known  address  of  such  witness, 
in  a  manner  which  allows  suflicient  time 
for  other  parties  to  subpoena  such 
witness  for  cross-examination  at  the 
hearing.  Prior  written  statements  of 
witnesses  proposed  to  testify  at  the 
hearing  and  deposition  transcripts  shall 
be  exchanged  as  provided  in  9  35.22(a] 
of  this  part 

(c)  The  ALJ  shall  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth, 

(2)  Avoid  needless  consumption  of 
time,  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment. 

(d)  The  ALJ  shall  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  At  the  discretion  of  the  ALJ.  a 
witness  may  be  cross-examined  on 
matters  relevant  to  the  proceeding 
without  regard  to  the  scope  of  his  or  her 
direct  examination.  To  the  extent 
permitted  by  the  ALJ.  cross^xamination 
on  matters  outside  the  scope  of  direct 
examination  shall  be  conducted  in  the 


manner  of  direct  examination  and  may 
proceed  by  leading  questions  only  if  the 
witness  is  a  hostile  witness,  an  adverse 
party,  or  a  witness  identified  with  an 
adverse  party. 

(f)  Upon  motion  of  any  party,  the  ALJ 
shall  order  witnesses  excluded  so  that 
they  cannot  hear  the  testimony  of  other 
witnesses.  The  rule  does  not  authorize 
exclusion  of — 

(1)  A  party  who  is  an  individual; 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  of^cer  or  employee  of  the 
party  appearing  for  the  entity  pro  se  or 
designated  by  the  party's  representative: 
or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  employed  by  the  Government 
engaged  in  assisting  the  representative 
for  the  Government.     . 

§35.34    Evidence. 

(a)  The  ALJ  shall  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part  the 
ALJ  shall  not  be  bound  by  the  Federal 
Rules  of  Evidence.  However,  the  ALJ 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate,  e.g..  fo 
exclude  unreliable  evidence. 

(c)  The  ALJ  shall  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant,  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 

(e)  Although  relevant  evidence  may 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offers  of 
compromise  or  settlement  shall  be 
inadmissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  shall  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  ALJ 
pursuant  to  S  35.24. 

§35,35    Thereeofd. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  from  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
nied  in  the  proceeding  constitute  the 


record  for  the  decision  by  the  ALJ  and 
the  Director. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  anyone,  unless  otherwise 
ordered  by  the  ALJ  pursuant  to  §  35.24  of 
this  part. 

§35.36    Post-tiearing  iNlefs. 

The  ALJ  may  require  the  parties  to  file' 
post-hearing  briefs.  In  any  event  any 
party  may  file  a  post-hearing  brief.  TTje 
ALJ  shall  fix  the  time  for  filing  such 
briefs,  not  to  exceed  60  days  from  the 
date  the  parties  receive  the  transcript  of 
the  hearing  or,  if  applicable,  the 
stipulated  record.  Such  briefs  may  be 
accompanied  by  proposed  findings  of 
fact  and  conclusions  of  law.  The  ALJ 
may  permit  the  parties  to  file  reply 
briefs. 

§35.37    Initial dedsioa 

(a)  The  ALJ  shall  issue  an  initial 
decision  based  only  on  the  record, 
which  shall  contain  findings  of  fact, 
conclusions  of  law,  and  the  amount  of 
any  penalties  and  assessments  imposed. 

(b)  The  findings  of  fact  shall  include  a 
finding  on  each  of  the  following  issues: 

(1)  Whether  the  claims  or  statements 
identified  in  the  complaint,  or  any 
portions  thereof,  violate  §  35.3  of  this 
part; 

(2)  If  the  person  is  liable  for  penalties 
or  assessments,  the  appropriate  amount 
of  any  such  penalties  or  assessments 
considering  any  mitigating  or 
aggravating  factors  that  he  or  she  finds 
in  the  case,  such  as  those  described  in 

§  35.31  of  this  part. 

(c)  The  ALJ  shall  promptly  serve  the 
initial  decision  on  all  parties  within  90 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs  (if 
permitted)  has  expired.  The  ALJ  shall  at 
the  same  time  serve  all  parties  with  a 
statement  describing  the  right  of  any 
defendant  determined  to  be  liable  for  a 
civil  penalty  or  assessment  to  file  a 
motion  for  reconsideration  with  the  ALJ 
or  a  notice  of  appeal  with  the  Director.  If 
the  ALJ  fails  to  meet  the  deadline 
contained  in  this  paragraph,  he  or  she 
shall  notify  the  parties  of  the  reason  for 
the  delay  and  shall  set  a  new  deadline. 

(d)  Unless  the  initial  decision  of  the 
AL|  is  timely  appealed  to  the  Secretary, 
or  a  motion  for  reconsideration  of  the 
initial  decision  is  timely  filed,  the  initial 
decision  shall  constitute  the  final 
decision  of  the  Department  and  shall  be 
final  and  binding  on  the  parties  30  days 
after  it  is  issued  by  the  ALJ. 

itSM    ReconsidaralionefMtialdeciaion. 

(a)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  party  may  file  a 
motion  for  reconsideraUon  of  the  initial 


decision  within  20  days  of  receipt  of  the 
initial  decision.  If  service  was  made  by 
mail,  receipt  will  be  presumed  to  be  five 
days  from  the  date  of  mailing  in  the 
absence  of  contrary  proof. 

(b)  Every  such  motion  must  set  forth 
the  matters  claimed  fo  have  been 
erroneously  decided  and  the  nature  of 
the  alleged  errors.  Such  motion  shall  be 
accompanied  by  a  supporting  brief. 

(c)  Responses  to  such  motions  shall  be 
allowed  only  upon  request  of  the  ALJ. 

(d)  No  party  may  file  a  motion  for 
reconsideration  of  an  initial  decision 
that  has  been  revised  in  response  to  a 
previous  motion  for  reconsideration. 

(e)  The  ALJ  may  dispose  of  a  motion 
for  reconsideration  by  denying  it  or  by 
issuing  a  revised  initial  decision. 

(f)  If  the  ALJ  denies  a  motion  for 
reconsideration,  the  initial  decision  shall 
constitute  the  final  decision  of  the 
Department  and  shall  be  final  and 
binding  on  the  parties  30  days  after  the 
ALJ  denies  the  motion,  unless  the  initial 
decision  is  timely  appealed  fo  the 
Secretary  in  accordance  with  §  35.39  of 
this  part. 

(g)  If  the  ALJ  issues  a  revised  initial 
decision,  that  decision  shall  constitute 
the  final  decision  of  the  Department  and 
shall  be  final  and  binding  on  the  parties 
30  days  after  it  is  issued,  unless  it  is 
timely  appealed  to  the  Secretary  in 
accordance,  with  §  35.39  of  this  part. 

§35.39    Appeal  to  the  Secretary  of  tlie 
Interior. 

(a)  Any  defendant  who  as  filed  a 
timely  answer  and  who  is  determined  in 
an  initial  decision  to  be  liable  for  a  civil 
penalty  or  assessment  may  appeal  such 
decision  to  the  Secretary  by  filing  a 
notice  of  appeal  with  the  Director  in 
accordance  with  this  section. 

(b)  (1)  A  notice  of  appeal  may  be  filed 
at  any  time  within  30  days  after  the  ALJ 
issues  an  initial  decision.  However,  if 
another  party  files  a  motion  for 
reconsideration  under  S  35.38  of  this 
part,  consideration  of  the  appeal  shall 
be  stayed  automatically  pending 
resolution  of  the  motion  for 
reconsideration. 

(2)  If  a  motion  fur  reconsideration  is 
timely  filed,  a  notice  of  appeal  may  be 
filed  within  30  days  after  Uie  ALJ  denies 
the  motion  or  issues  a  revised  initial 
decision,  whichever  applies. 

(3)  The  Director  may  extend  the  initial 
30  day  period  fur  an  additional  30  days 
if  the  defendant  files  with  the  Director  a 
request  for  an  extension  within  the 
initial  30  day  period  and  shows  good 
cause. 

(c)  If  the  defendant  files  a  timely 
notice  of  appeal  with  the  Director  and 
the  time  for  filing  motions  for 
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reconsideration  under  §  35.38  of  this 
pari  has  expired,  the  ALJ  shail  forward 
the  record  of  the  proceeding  to  the 
Director. 

(d)  A  notice  of  appeal  shall  be         1 
accompanied  by  a  written  brief  ' 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  the 
exceptions. 

(e)  The  representative  for  the 
Government  may  file  a  brief  in 
opposition  to  exceptions  within  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief. 

(f)  There  is  no  right  to  appear 
personally  before  the  Director. 

(g)  There  is  no  right  to  appeal  any 
interlocutory  ruling  by  the  ALJ. 

(h)  In  reviewing  the  initial  decision, 
the  Director  shall  not  consider  any 
objection  that  was  not  raised  before  the 
ALJ  unless  a  demonstration  is  made  of 
extraordinary  circumstances  causing  the 
failure  to  raise  the  objection. 

(i)  If  any  party  demonstrates  to  the 
satisfaction  of  the  Director  that 
additional  evidence  not  presented  at 
such  hearing  is  material  and  that  there 
were  reasonable  grounds  for  the  failure 
to  present  such  evidence  at  such 
hearing,  the  Director  shall  remand  the 
matter  to  the  ALJ  for  consideration  of 
such  additional  evidence. 

(j)  The  Director  may  affirm,  reduce, 
reverse,  compromise.  remandL  or  settle 
any  penalty  or  assessment  determined 
by  the  ALJ  in  any  initial  decision. 

(k)  The  Director  shall  promptly  serve 
each  party  to  the  appeal  with  a  copy  of 
the  Department's  decision  and  a 
statement  describing  the  right  of  any 
person  determined  to  be  liable  for  a  civil 
penalty  or  assessment  to  seek  judicial 
review. 

(1)  Unless  a  petition  for  review  is  Bled 
as  provided  in  31  U.S.C.  3805  after  a 
defendant  has  exhausted  all 
administrative  remedies  under  this  part 
and  within  60  days  after  the  dale  on 
which  the  Director  serves  the  defendant 
with  a  copy  of  the  Department's  | 

decision,  a  determination  that  a 
defendant  is  liable  under  J  35.33  of  this 
part  is  final  and  is  not  subject  to  judicial 
review. 

§35.40    Stays ordOTsd by tlwO«pwiMMil 
of  Juslio*. 

If  at  any  time  the  Attorney  General  or 
an  Assistant  Attorney  General 
designated  by  the  Attorney  General 
transmits  to  the  Secretary  a  written 
finding  that  continuation  of  the 
administrative  process  described  in  this 
part  with  respect  to  a  claim  or  statement 
may  adversely  affect  any  pending  or 
potential  criminal  or  civil  action  related 
to  such  claim  or  statement,  the  Secretary 
shall  slay  the  process  immediately.  The 


Secretary  may  order  the  process 
resumed  only  upon  receipt  of  the  written 
authorization  of  the  Attorney  General. 

§35.41    Stay  pending  appML 
(a)  An  initial  decision  is  stayed 

automatically  pending  disposition  of  a 

motion  for  reconsideration  or  of  an 

appeal  to  the  Secretary. 
(bj  No  administrative  stay  is  available 

following  a  final  decision  of  the 

Secretary. 

§35.42    Judicial  ravlww. 

Section  3805  of  Title  31.  United  States 
Code,  authorizes  judicial  review  by  an 
appropriate  United  States  District  Court 
of  a  final  decision  of  the  Secretary 
imposing  penalties  or  assessment  under 
this  part  and  specifies  the  procedures 
for  such  review. 

§35.43    Collection  of  CM  panaWes  and 
assessments. 

Sections  3806  and  380B(b)  of  Title  31. 
United  States  Code,  authorize  actions 
for  collection  of  civil  penalties  and 
assessments  imposed  under  this  part 
and  specify  the  procedures  for  such 
actions. 

§35.44    RtgM  to  admlnistrattve  offset 

The  amount  of  any  penalty  or 
assessment  which  has  become  final,  or 
for  which  a  judgment  has  been  entered 
under  §  35.42  or  §  35.43.  or  any  amount 
agreed  upon  in  a  compromise  or 
settlement  under  S  35.46  of  this  part 
may  be  collected  by  administrative 
offset  under  31  U.S.C  3716.  except  that 
an  administrative  offset  may  not  be 
made  under  this  section  against  a  refund 
of  an  overpayment  of  Federal  taxes.  / 
then  or  later  owing  by  the  United  States 
to  the  defendant. 

§35.45    OapesN  In  Treasury  Of  Unttad 
States. 

All  amounts  coHected  pursuant  to  this 
part  shall  be  deposited  as  miscellaneous 
receipts  in  the  Treasury  of  the  United 
States,  except  as  provided  in  31  U.S.C. 
3808(gj. 

§35.46    "irn-pmmln  nr  sstllsaisiiL 

(a)  Parties  may  make  offers  of 
compromise  or  settlement  at  any  time. 

(b)  The  reviewing  official  has  the 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  pcwt  at  any  time 
after  the  date  on  which  the  reviewing 
official  is  permitted  to  issue  a  complaint 
and  before  the  date  on  which  the  ALJ 
issues  an  initial  decision. 

(c)  The  Secretary  has  exchnive 
authority  to  compromise  or  settle  a  case 
under  this  part  at  any  time  after  the  dale 
on  which  the  ALJ  issues  an  initial 
decision,  except  during  the  pendency  of 
any  review  mtder  i  35.42  or  during  the 


pendency  of  any  action  to  collect 
penalties  and  assessments  under  §  35.43 
of  this  part. 

(d)  liie  Attorney  General  has 
exclusive  authority  to  compromise  or 
settle  a  case  under  this  part  during  the 
pendency  of  any  review  under  §  35.42  of 
this  part  or  of  any  action  to  recover 
penalties  and  assessments  under  31 
U.S.C.  3806. 

(e)  The  investigating  official  may 
recommend  settlement  terms  to  the 
reviewing  official,  the  Secretary,  or  the 
Attorney  General,  as  appropriate.  The 
reviewing  official  may  recommend 
settlement  terms  to  the  Secretary,  or  the 
Attorney  C^neral,  as  appropriate. 

(f)  Any  compromise  or  settlement 
must  be  in  writing. 

§35.47    Umitations. 

(a)  The  notice  of  hearing  with  respect 
to  a  claim  or  statement  must  be  served 
in  the  manner  specified  in  §  35.8  of  this 
part  within  6  years  after  the  date  on 
which  such  claim  or  statement  is  made. 

(b)  If  the  defendant  fails  to  file  a 
timely  answer,  service  of  a  notice  under 
§  35.10(b)  of  this  part  shall  be  deemed  a 
notice  of  hearing  for  purposes  of  this 
section. 

(c)  The  statute  of  limitations  may  be 
extended  by  agreement  of  the  parties. 
Joseph  W.  Gorrell. 

Principal  Deputy  Assistant  Secretary.  Policy. 
Budget  and  Administration. 

Date:  December  31. 1987. 
|FR  Doc.  88-3083  Filed  2-ll-8a-  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRI>art74 

(MMOoclMtNe.«7-13| 

FM  and  TV  Booster  Service 

AOCNCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


;  Actions  taken  herein  corrects 
incorrect  text  in  §  74.501  of  the  Report 
and  Order  in  MM  Docket  No.  87-13.  The 
order  also  clarifies  the  Commission's 
intent  to  ensure  that  TV  boosters  do  not 
cause  interference  to  the  signal  of  their 
primary  station  within  the  boundaries  of 
the  principal  community  served  by  that 
full  service  station  and  modifies  Section 
74.703  of  the  rules  to  reflect  this  policy. 
The  final  action  adds  omitted  language 
indicating  that  short  spaced  adjacent 
channel  FM  stations  will  be  permitted  to 
serve  areas  within  their  predicted 
service  areas  provided  that  the  ratio  of 


the  signal  of  the  adjacent  channel 
station  to  the  signal  of  the  booster 
station  is  at  least  6  dB. 
EFFECTIVE  DATE  March  3. 1988. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATIOM  COKniCT: 
Marcia  Glauberman.  Mass  Media 
Bureau.  (202)  632-6302. 
SUFPLEMEWTARY  MFORMATION:  This  IS  a 
summary  of  the  CommissioR's  Order  m 
MM  Docket  No.  «7-13.  adopted 
December  15, 19B7,  and  rrieased  Jamiary 
28. 19ea  The  foil  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  boors  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW,  Washington.  DC. 
The  complete  test  of  this  decision  may 
also  be  purchased  from  the 
Conums&ion's  copy  contractors. 
International  Trn ascription  Services. 
(202)  857-380a  1919  M  Street  NW, 
Room  246.  Washington,  DC  20554. 

Summary  of  Orchr 

1.  The  order  inserts  the  desigoatioa  of 
paragraph  (a)(21  previously  omitted  from 
the  Report  and  Order,  as  released  by  the 
Commission,  but  appearing  correctly  in 
the  summary  of  that  decision  published 
in  the  Federal  Register  (52  FR  31398. 
August  20. 1987).  It  corrects  the  decision 
to  indicate  that  it  is  paragraph  (b)(5)  that 
is  revised,  and  not  paragraph  (a)(5)  as 
stated  in  Appendix  B  of  the  Report  and 
Order.  The  order  also  amends  the 
decision  m  MM  Docket  No.  87-13  as 
described  below. 

2.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief.  Mass 
Media  Bureau.  Inasmuch  as  these 
amendments  impose  no  additional 
burdens  and  raise  no  issue  upon  which 
comments  would  serve  any  useful 
purpose,  prior  notice  of  rule  making, 
effective  date  provisions,  and  public 
procedure  thereon  are  unnecessary 
pursuant  to  the  Administrative 
Procedure  and  Judicial  Review  Act 
provisions  5  U.S.C  553(b)(3)(B). 

3.  Since  a  general  notice  «jf  proposed 
rule  making  is  not  required,  the 
Regulatory  Flexibihty  Act  does  not 
apply. 

4.  Therefore,  it  is  ordered  that 
pursuant  to  section  4li).  303(r).  and 
5(c)(1)  of  the  Communications  Act  of 
1934.  as  amended,  and  §1 0.61  and  0^:38 
of  the  Commission's  rales.  Parts  73  and 
74  of  the  FCC  Roles  and  Regnlatians  are 
amended  as  set  forth  below,  effective 
March  3. 19M. 

List  of  Sobjects  in  47  Part  74 

Radio  broadcasting.  Television 
broadcasting. 


PART  74— (AMENDED) 

Part  74  of  Title  47  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

1.  The  authority  citations  for  Part  74 
continue  to  read  as  follows: 

AulhMity:  47  U.&C  154  »nd  308. 

2.  Section  74.501  is  amended  by 
revising  paragraphs  (a)  and  (b)  hj  read 
as  follows: 

§  74.501    Classes  of  aural  broadcast 
auxiliary  stations. 

(a)  Aural  broadcast  STL  stotJoa.  A 
fixed  station  for  the  transmission  of 
aura!  program  material  between  the 
studio  and  the  transmitter  of  a 
broadcasting  station  other  than  an 
international  broadcasting  station. 

(b)  Aural  broadcxiat  intercity  relay 
(ICR)  station.  A  fixed  station  for  the 
transmission  of  aural  program  material 
between  broadcasting  stations  other 
than  international  broadcasting  stations, 
and  between  FM  radio  broadcast 
stations  and  their  co-owned  FM  booster 
stations,  or  other  purposes  as  authorised 
in  §  74.531. 

•        •        ♦        •        • 

3.  Section  74.703  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (g]  to  read  as  foUoMPs: 

§74.703    Interference. 

*  •  «  •  • 

(b)  It  shall  be  the  responsibitity  o£  the 
licensee  of  a  low  power  TV,  TV 
translator,  or  TV  booster  station  to 
correct  at  its  expense  any  condition  of 
interference  to  the  direct  reception  of 
the  signal  of  any  other  TV  broadcast 
station  operating  on  the  same  channel 
as  that  used  by  the  low  power  TV.  TV 
translator,  or  TV  booster  station  or  an 
adjacent  channel  which  occurs  as  a 
restUt  of  the  operation  of  the  low  power 
TV,  TV  translator,  or  TV  booster 
station.  Interference  will  be  considered 
to  occur  whenever  reception  of  a 
regularly  used  signal  is  impaired  by  the 
signals  radiated  by  (he  low  powder  TV. 
TV  translator,  or  TV  booster  station, 
regardless  of  the  quality  of  the  reception 
or  the  strength  of  the  signal  so  used.  If 
the  interference  cannot  be  promptly 
eliminated  by  the  application  of  suitable 
techniques,  operation  of  the  offending 
low  power  TV,  TV  translator,  or  TV 
booster  station  shall  be  suspended  and 
shall  not  be  resumed  until  the 
interference  has  been  eliminated,  ff  the 
complainant  refines  to  permit  the  low 
Power  TV.  TV  translator,  or  TV  booster 
station  to  apply  remedial  techniques 
that  demonstrably  wilt  eliminate  the 
interference  without  impairment  of  the 
original  reception,  the  licensee  of  the 
low  power  TV.  TV  translator,  or  TV 


booster  station  is  absolved  of  further 
responsibility.  TV  booster  stations  will 
be  exempt  from  the  provisions  of  this 
paragraph  to  the  extent  that  they  may 
cause  limited  interference  to  their 
primary  stations'  signal  snbfect  to  the 
conditions  of  paragraph  (g)  of  this 
section. 
•        ♦        •        •        • 

(g)  A  TV  booster  station  may  not 
disrupt  the  existing  service  of  its 
primary  station  nor  may  it  cause 
interference  Uy  the  signal  provided  by 
the  primary  station  within  the  principal 
commvnity  to  be  served. 

4.  Section  74.1235  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§74.1235    Powv  limitations. 

(c)  The  output  power  of  FM  booster 
stations  shaB  be  fimrted  such  that  the 
predicted  service  contour  of  such 
stations,  computed  in  accordance  with 
§  73.31 3(a)-(d).  may  not  extend  besrond 
the  area  covued  by  the  predicted 
service  contour  of  the  prioMry  station 
that  they  rebroadcast  and  that  suck 
output  power  may  not  exceed  20  percent 
of  the  maximum  allowable  effective 
radiated  power  for  the  printary  station's 
class.  Further.  FM  booster  stations  shall 
be  subject  to  the  requirement  that  the 
signal  of  any  first  adjacent  channel 
station  must  exeed  the  signal  of  the 
booster  station  by  ft  dB  at  all  points 
within  the  protected  contour  of  any  first 
adjacent  channel  station,  except  that  in 
the  case  of  FM  stations  on  ad^cent 
channels  at  spacings  that  do  not  meet 
the  mintmums  specified  in  §  73,207,  the 
signal  of  any  first  adjacent  channel 
station  must  exceed  ibe  signal  of  the 
booster  by  6  dB  at  any  point  within  the 
predicted  interference  free  contour  of 
the  adjacent  channel  statioo. 
Federal  Comntuniciaians  Comtnisaian. 
AlexD-FsILas. 
Chief,  Maaa  .\^iio  Bunou. 
|KR  Doc.  8fr-2fi54  FiJed  2-tl-88c  8:45  amj 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Parts  S25  and  553 

[Af»D2SS0Ll2CHQESa) 

General  Services  Adminlslrstion 
Acquisition  Regulstion;  Trade 
Agreements  Act  Thrvahald 

AOCNCv:  Office  of  Acquisition  Policy. 
GSA. 

action:  Final  rule. 


4170  Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Rules  and  Regulations 


summary:  The  General  Services 
Administration  Acquisition  Regulation 


525.402    Policy. 

fal  Pursuant  to  FAR  2.S.4n2fal. 


DATES:  This  rule  is  effective  March  14. 
1988.  Comments  must  be  received  bv 


Federal  Ragistet  /  Vol.  53.  No.  29  /  Friday.  February  12.  1888  /  Rutes  aad  Re«uhitkim 
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local  income  taxes.  Social  Security  or  procedare  (5  U.S£.  563(b)|3MA>t  This      Se^ 

taxes,  and  Federal  retirement  programs.       is  a  procedural  rule  thai  fella  within  this      92.17    FormofheimnssaHd  wriiu* 
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summary:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR).  Chapter  5.  is  amended  to  revise 
Section  525.402  to  reflect  the  new 
threshold  for  procurements  subject  to 
the  Trade  Agreements  Act  and  to  reflect 
current  organization  titles;  section  553.- 
370-3503  is  revised  to  illustrate  the 
December  1987  edition  of  the  GSA  Form 
3503.  Representations  and  Certifications 
and  section  553.370-3521  is  revised  to 
illustrate  the  December  1987  edition  of 
the  GSA  Form  3521,  Blanket  Purchase 
Agreement.  The  intended  effect  is  to 
improve  regulatory  coverage  by  having 
it  conform  to  applicable  Federal 
regulations  and  to  provide  uniform 
procedures  for  contracting  under  the 
regulatory  system. 

EFFECTIVE  DATE:  Solicitations  issued  on 
or  after  February  14. 1988. 

FOn  FUftTHER  INFORMATION  CONTACT: 

Ms.  Ida  M.  Ustad.  Office  of  GSA 
Acquisition  Policy  and  Regulations  on 
(202)  566-1224.  | 

SUPPLEMENTARY  INFORMATION:  This  rule 
was  not  published  for  public  comment 
because  it  merely  implements  higher 
level  issuances  and  does  not  result  in  an 
additional  cost  or  administrative  impact 
on  contractors  or  offerors.  The  Director. 
Office  of  Management  and  Budget 
(OMB).  by  memorandum  dated 
December  14. 1984.  exempted  certain 
agency  procurement  regulations  from 
Executive  Order  12291.  The  exemption 
applies  to  this  rule.  The  General 
Services  Administration  (GSA)  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  reflects  the 
new  dollar  threshold  established  by  the 
U.S.  Trade  Representative  for 
applicability  of  the  Trade  Agreements 
Act  of  1979.  Accordingly,  no  regulatory 
flexibility  analysis  has  been  prepared. 
This  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  48  CFR  Parts  525  and 
553.  I 

Government  procurement. 

1.  The  authority  citation  for  48  CFR 
Parts  525  and  553  continues  to  read  as 
follows:  j 

Authority:  40  U.S.C.  486(c).  ' 

PART  525— FOREIGN  ACQUISITION 

2.  Section  525.402  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 


525.402    PoHcy. 

(a)  Pursuant  to  FAR  25.402(a). 
contracting  officers  shall  evaluate  offers 
of  $156,000  or  more  for  an  eligible 
product  without  regard  to  the 
restrictions  of  the  Buy  American  Act  or 
the  Balance  of  Payments  Program.  The 
$156,000  threshold  must  be  inserted  in 
paragraph  (b)  of  the  FAR  clause  at 
52.225-9. 
«         *         •        *        * 

(c)  Acquisitions  of  eligible  products 
without  full  and  open  competition  (i.e., 
all  otherwise  responsible  sources  are 
not  permitted  to  submit  offers)  shall  be 
made  under  the  authorities  in  FAR 
Subparts  6.2  or  6.3  and  comply  with  the 
respective  requirements  of  these  FAR 
subparts  for  Determinations  and 
Findings  or  approved  justifications. 
When  acquiring  eligible  products 
without  full  and  open  competition  using 
the  authorities  in  FAR  6.302-3(a)(2)(i)  or 
6.302-7,  a  copy  of  the  approved 
justification  shall  be  furnished  to  the 
Associate  Administrator  for  Acquisition 
Policy  for  subsequent  transmittal  to  the 
U.S.  Trade  Representative. 

Editorial  Note. — The  forms  listed  in  the 
summary  are  illustrated  and  made  part  of  the 
regulation.  However,  the  forms  are  not 
illustrated  in  the  Federal  Register  or  the  Code 
of  Federal  Regulations.  Individual  copies  may 
be  obtained  from  any  GSA  contracting 
activity  or  the  Director  of  the  Office  of  GSA 
Acquisition  Policy  and  Regulations.  (VP).  18th 
and  F  Streets.  NW.  Washington,  DC  20405. 

Dated:  February  8. 198a 

Richard  H.  Hopf  III. 

Deputy  Associate  Administrator  for 
Acquisition  Policy, 

[FR  Doc.  88-2993  Filed  2-11-88;  8:45  am| 
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DEPARTMENT  OF  TRANSPORTATION 

49  CFR  Part  92 

(OST  Docket  No.  45432;  Notic*  No.  8«-3] 

Recovery  of  Debts  to  ttte  United 
States  by  Salary  Offset 

agency:  Department  of  Transportation, 
Office  of  the  Secretary. 

ACTION:  Final  rule;  request  for 
comments. 

summary:  This  rules  sets  forth 
procedures  to  enable  the  Department  of 
Transportation  (DOT)  to  offset  a  debt 
against  the  Federal  pay  of  a  current  or 
former  Federal  employee  who  is 
indebted  to  the  United  States  under  a 
program  administered  by  DOT.  These 
regulations  implement  debt  collection 
procedures  authorized  by  the  Debt 
Collection  Act  of  1962. 


DATES:  This  rule  is  effective  March  14. 
1988.  Comments  must  be  received  by 
April  12. 1988. 

ADDRESS:  Send  comments  to  Docket 
Clerk.  Docket  No.  45432.  Room  4107. 
Department  of  Transportation,  400 
Seventh  Street  SW:,  Washington.  DC 
20590.  Comments  are  available  for 
public  examiniation  at  that  ciddress 
Monday  through' Friday,  except  Federal 
holidays,  from  9:00  to  5:30  p.m. 
Commenters  wishing  the  Department  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  45432."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

FOR  FURTHER  INFORMATION  CONTACT! 

Paul  B.  Larsen,  (202)  366-9161, 
Department  of  Transportation.  Office  of 
the  General  Counsel.  400  7th  Street  SW.. 
Room  10102.  Washington.  DC  20590  or 
Rolf  O.  Wold.  (202)  366-9874, 
Department  of  Transportation,  Office  of 
Financial  Management.  400  7th  Street 
SW.,  Room  9114,  Washington.  DC  20590. 

SUPPLEMENTARY  INFORMATION:  Prior  to 

the  enactment  of  the  Debt  Collection 
Act  of  1982.  Pub.  L  97-365.  5  U.S.C.  5514 
addressed  only  the  deduction  from  the 
current  pay  account  of  an  individual  for 
collection  of  indebtedness  arising  as  a 
result  of  an  erroneous  payment  made  by 
a  Federal  agency  to  or  on  behalf  of  an 
individual.  Section  5  of  the  Debt 
Collection  Act  of  1982  amended  5  U.S.C. 
5514  to  permit  Federal  agencies  to 
collect  debts  owed  by  current  or  former 
Federal  employees  to  the  United  States 
through  the  use  of  a  salary  offset. 
Separate  rules  are  being  prepared  for 
the  more  general  collection  of  claims 
owed  the  United  States  under  31  U.S.C. 
3711.  3716-18.  4  CFR  Chapter  II. 

Under  the  Act,  when  the  head  of  a 
Federal  agency  determines  that  one  of 
the  agency's  current  or  former 
employees  is  indebted  to  the  United 
States,  or  is  notified  by  the  head  of 
another  Federal  agency  that  one  of  the 
agency's  current  or  former  employees  is 
indebted  to  the  United  Stales,  the 
employee's  debt  may  be  recovered  by 
offsetting  the  debt  against  that 
employee's  pay.  The  amount  of  the 
offset  may  not  exceed  15  percent  of  the 
employee's  disposable  pay  except  that  a 
greater  percentage  may  be  deducted 
with  the  written  consent  of  the 
individual  involved.  Disposable  pay  is 
defined  in  the  Act  as  gross  Federal  pay 
minus  deductions  required  by  law  to  be 
withheld.  These  deductions  include 
amounts  withheld  for  Federal,  Slate,  and 


local  income  taxes.  Social  Security 
taxes,  and  Federal  retirement  programs. 
Whenever  possible,  subiect  to  die 
limitaffons  of  the  Act.  deductions  shall 
be  sufficfent  in  size  to  liquidate  the  debt 
in  three  years  or  less. 

The  Act  also  inchides  safeguards  to 
protect  the  rights  of  employees.  At  least 
30  days  before  an  offset  may  be 
initiated,  the  head  of  the  agency  holding 
the  debt  must  notify  rhe  debtor  that  he 
or  she  {\)  is  indebted  to  the  United 
States  tndfcatfng  the  nature  and  amount 
of  the  indebtedness,  which  the 
Govemmetrt  intends  ^  colfect  through 
deductions  from  amounts  payable.  (2) 
may  inspect  and  copy  Govemmenf 
records  relating  fo  the  debt,  f3J  may 
enter  into  an  agreement  wrth  the  head  of 
the  agency  concerning  a  repayment 
schedule,  and  f4)  may  request  a  hearing 
contesting  the  existence  or  amount  of 
the  debt,  or  the  proposed  offset  schedule 
where  that  schedule  is  not  the  result  <rf  a 
written  agreement  between  the  agency 
and  the  employee,  in  that  notification 
the  agency  nmst  also  explahi  the 
employee's  rfgftts. 

As  reqarred  by  5  U.S.C.  55T4(b)  and  in 
conformity  with  5  CFR  Part  550.  Subpart 
K,  DOT  is  pronmlgating  regulations  to 
implement  the  offset  provisions  of  the 
Debt  Cotleetion  Act  of  1982  with  regard 
to  Federal  employees  who  are  indebted 
to  the  United  States. 

The  procedures  eslablisbed  here  are 
designed  lo  fomwHTe  a  strong  debt 
collection  effort  by  DOT.  Salary  offset 
would  be  used  as  one  tool  lo  achieve  the 
goal  of  effective  and  efficient  debt 
collection,  white  providing  appropriate 
safeguards  for  the  due  process  rights  of 
the  iniiividuats. 

Regulatory  Process  Matters 

Ibis  regulation  is  classified  as  a  "non- 
major"  regulation  under  Executive 
Order  12291.  Tbis  regulation  has  also 
been  evaluated  ender  Ihe  Department  of 
Transportation's  Regulatory  Pobdes  and 
Procedures;  the  r^ulation  is  not 
significant  under  those  procedures  and 
its  economic  imfMKt  is  expected  to  be  so 
minimal  that  a  full  econoatic  evaluation 
is  not  warranted.  This  regulation  does 
not  require  an  environmental  impact 
statement  under  die  National 
Environmental  Policy  Act  (42  U.S.C 
4321.  et  aeq.\  because  it  is  not  a  naior 
Federal  action  signifkanUy  affecting  the 
quality  of  the  kuoian  enviromnent. 

This  rule  is  being  promulgated  as  a 
final  rule.  The  Department  has  not 
previously  published  a  notice  of 
proposed  rulemakiag  on  this  matter. 
Under  Ihe  AdnHofstrative  Piocedure 
Act,  notice  and  an  opportunity  for  pablic 
comment  are  not  required  with  respect 
lo  rules  of  agency  organization,  practice 


or  procedare  (5  U.S£.  583(b)|3MAH.  TWs 
is  a  procedural  rule  tbat  falls  within  Dits 
exception  to  the  notice  and  coBMnent 
requirement 

In  any  case,  the  Administrative 
PtwxAmn  Act  excepU  rules  from  die 
notice  and  comment  requirement  where 
the  agency  finds  for  good  cause  iba* 
notice  and  public  procedure  are 
unnecessary,  impracticable,  oreorrtrary 
to  the  pubKc  interest,  5  U.S.C. 
555(bM3)fB).  The  Department  makes  this 
finding  in  this  case.  The  Department  has 
been  infonned  by  the  Treasury 
Deportment  that  there  are  several 
hundred  cbims  against  DOT  employees 
which  may  be  subject  fo  collection  by 
means  of  salary  offset.  Collection  of 
these  debts  owed  Ihe  \}m\e6  States 
would  deariy  be  in  the  public  tnteresf. 
However,  ease  law  [see  Amerfcan 
Bankers  Association  v.  Bennett.  018  F. 
Supp.  1528  (D.C.D.C..  1985)) 
(subsequently  vacated  for  reasons  not 
relevant  lo  the  point  for  which  (he  case 
is  cited.  802  F.2d  1478  (DC.  Cm.  1986)) 
suggests  that  the  Department  may  lack 
authority  to  use  Debt  CoHectioR  Act 
offset  procedures  in  Ihe  absence  of  a 
rule  like  this  one.  To  resolve  this  legal 
uncertainly  and  ensure  that  the 
Department  can  begin  lo  me  the  offset 
mechanism  authorized  by  the  statute, 
the  Elepartmcnt  needs  lo  promulgate  a 
final  rule  at  Ibis  time. 

The  Department  does,  however,  solicit 
public  comment  on  the  provisions  of  this 
rule.  A  60-day  comment  period  is  being 
provided.  The  Department  will  review 
the  comments,  amend  the  rule  if 
appropriate,  and  publish  a  notice 
indicating  Ihe  Department's  responses  lo 
the  comments. 

List  of  Safajects  in  49  CFR  Past  92 

Administrative  practice  and 
procedure.  Debt  colleclion.  Govenuncnt 
employees. 

For  the  reasons  set  forth  in  the 
preamble,  the  Department  of 
Transportation  adopts  a  new  Part  92  lo 
Title  49.  Code  of  Federal  Regulations,  lo 
read  as  follows: 

PART  K-neOOVERIHG  DEBTS  TO 
THE  UMTTED  STATES  BY  SALARY 
OFFSET 

92.1    PurpoM. 

92.3    Sco^. 

92.5    Definitions. 

92.7    Notice,  hearing,  wrilfen  response  and 

occtsion. 
92.9    Exceptions  to  notice,  ktarmg.  wrtnen 

respofue.  aad  fimi  deci«M. 
92.11    DmaarffarpayacM. 
92.13    Request  fw  lMarii«. 
92.15    ite«|Desl  (or  hearing  after  liiae  expires: 


Set 

92.17    Form  of  hearings  and  «»rilten 

decisions. 
92.19    Obtaining  tfie  grrvices  of  a  heiiring 

ofTicial. 
92.21     Deduction  from  pay. 
92.23    CoMectimi, 
93.K    SoOTceafdedocliaiw. 
92.27    DwratioirofdcAtcliMW. 
92.29    Limitation  on  amount  of  deductions. 
92.31     Liqaidctiflfi  from  htmi  payawnl. 
92.33    Recovery  from  other  p»y«cnts  due  a 

separated  employee. 
92.35    Inlerest.  peoaltues  and  admiiiwlcative 

costs. 
92.37    Non-waiver  of  rights  by  payment 
92.39    Refunds. 
92.41     Requesting  recove?y  when  the 

Depaifliieiil  is  not  the  paying  ajyency. 
92.43    Re^«e8t»  for  recovery  whea  the 

[>«par«aKnl  is.  tiie  payimg  agency. 
92.45    Other  debt  eoHcdiwia. 

Authofity:SU.&a  i&U.  ••  amemied;  5 
CFR  Part  56li  Subpart  K  4  CFR  PacH  Wt-UB. 

§  92.1    Purpose. 

This  part  inspicmeato  5  US.C.  5514 
(Installment  Deduction  for  hdebtednes* 
to  the  United  States^  as  amended  by  the 
Debt  Collection  Act  of  1982  (Pub.  L.  97- 
365.  96  Stat.  1749. 1751).  It  supplemenU  5 
CFR  Part  550.  Subpart  K,  end  (he 
Federal  Ckims  Collections  Standards  (4 
CFR  Parts  101-106)  issued  jointly  by  the 
Comptruiler  General  of  the  United 
States  and  the  Altomey  General  of  the 
United  Skates  aoder  31  VSSL  in\{e}iZ^. 
It  sets  forth  the  procedures  by  which  the 
Department  of  Transportation  (DOT), 
including  its  operating  dements  (see  49 
CFR  1.3): 

(a)  Collects  debts  owed  (o  the  United 
States  by  current  and  former  DOT 
employees; 

(b)  Determin<>s  and  collects  interest 
and  other  charges  on  that  indebtedness. 

(c)  Ofbets  the  salary  of  DOT 
employees  to  collect  debts  owed  to  Ihe 
United  Stales  by  those  employees:  and. 

(d)  Obtains  salary  offset  to  collect 
debts  owed  to  the  United  Slates  by 
employees  of  other  agencies  under 
programs  administered  by  DOT. 


§92J 

The  prowsiona  of  this  Part  are 
appHcabie  lo  dK  iadebtcdaess  of  a 
current  or  fanner  empbyee  of  DOT 
incurred  under  any  prograas 
admintstered  by  EX)T.  The  ptovisMMs  of 
this  Part  do  not  apply  to  the  coltection  of 
indebtedness  by  authority  odker  than  5 
U.S.C.  5514. 

§92.5    DaWnmona. 

As  used  in  this  part 

(a)  "Agency"  means  an  Exacative 
Agency  as  defined  by  Section  106  of 
Title  5,  United  Slates  Code,  the  VS. 
Postal  Service,  the  U.S.  Postal  Rate 
ComaMBsioB.  a  Mihtary  Department  as 
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defined  by  section  102  of  Title  5,  United 
States  Code,  an  agency  or  court  in  Ihe 
judicial  branch,  an  agency  of  the 


(4)  Federal  Railroad  Administration. 

(5)  National  Highway  Traffic  Safety 
Administration. 


petition  shall  be  filed  directly  with  Ihe 
accounting  or  Hnance  office  of  the  DOT 
creditor  operating  element  which  shall 
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allowances  received  by  the  employee. 
The  employee  may  dispute  the  amount 

nf  the  rplmarliuo  r<nlla>>«inn  k<,  n«t:r..:_. 


by  Ihe  debtor.  The  debtor  shall  give 
reasonable  notice  in  advance  to  the 

_r  .1-        «    .  ■  .    ■    . 


conducted  by  an  administrative  law 
judge  or  by  a  hearing  official  not  under 
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defined  by  section  102  of  Title  5.  United 
States  Code,  an  agency  or  court  in  the 
judicial  branch,  an  agency  of  the      I 
legislative  branch,  and  any  other 
independent  establishments  which  are 
entities  of  the  Federal  Government.  In 
DOT  each  operating  element  will  act  for 
the  agency  in  collecting  debts  under  this 
rule. 

(b)  "Creditor  agency"  means  the 
agency  to  which  the  debt  is  owed. 

(c)  "Debt"  means  an  amount  owed  to 
the  United  States  from  sources  which 
include,  but  are  not  necessarily  limited 
to,  erronerous  payments  made  to 
employees,  overpayments  of  benefits, 
salary  or  other  allowances,  loans 
insured  or  guaranteed  by  the  United 
States  and  all  other  amounts  due  the 
United  States  from  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interest,  fines  and 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice} 
and  all  other  similar  sources.  This  term 
does  not  kiclude  a  Government  claim 
arising  under  the  Internal  Revenue  Code 
of  1954  (26  U.S.C.  1-9602)  as  amended: 
the  Social  Security  Act  (42  U.S.C.  301- 
1397f);  the  tariff  laws  of  the  United 
States;  or  any  case  where  collection  of  a 
debt  by  salary  offset  is  explicitly 
provided  for  or  prohibited  by  another 
statute  (e.g..  emergency  and  travel 
advances  under  5  U.S.C.  5522,  5705  or 
5724  and  employee  training  expenses 
under  5  U.S.C.  4108). 

(d)  "Debt  Claim  Form"  means  the 
form  used  by  DOT  when  requesting  that 
an  agency,  other  than  DOT,  assist  in  the 
recovery  of  funds. 

(e)  "Delinquent  debt"  means  a  debt 
which  has  not  been  paid  by  the  date 
specified  in  the  agency's  initial  written 
notification  or  applicable  contractual 
agreement,  unless  other  satisfactory 
payment  arrangements  have  been  made 
by  that  date,  or  if,  at  any  time  thereafter, 
the  debtor  fails  to  satisfy  obligations 
under  a  payment  agreement  with  the 
creditor  agency. 

(f)  "Disposable  pay"  means  that  part 
of  current  basic  pay,  special  pay, 
incentive  pay,  retired  pay,  retainer  pay. 
or  in  the  case  of  an  employee  not 
entitled  to  basic  pay,  other  authorized 
pay  remaining  after  the  deduction  of  any 
amount  required  by  law  to  be  withheld. 
(See  5  CFR  581.105  (b)  through  (f)  for 
items  required  by  law  to  be  withheld, 
and  therefore  excluded  from  disposable 
pay  for  the  purposes  of  this  regulation). 

(g)  "DOT  operating  element"  (see  49 
CFR  1.3)  means  a  DOT  Operating 
Administration  including — 

(1)  U.S.  Coast  Guard. 

(2)  Federal  Aviation  Administration. 

(3)  Federal  Highway  Administration. 


(4)  Federal  Railroad  Administration. 

(5)  National  Highway  Tragic  Safety 
Administration. 

(6)  Urban  Mass  Transportation 
Administration. 

(7)  St.  Lawrence  Seaway  Development 
Corporation. 

(8)  Maritime  Administration. 

(9)  Research  and  Special  Program 
Administration. 

(10)  The  Office  of  the  Secretary, 
(h)  "Employee"  means  a  current  or 

former  employee  of  a  Federal  agency, 
including  a  member  of  the  Armed  Forces 
(including  retired  members)  or  a  Reserve 
of  the  Armed  Forces  (Reserves). 
However,  employees  paid  from  non- 
appropriated funds  are  not  included. 

(i)  "FCCS"  means  the  Federal  Claims 
Collection  Standards,  4  CFR  Ch.  U. 
jointly  published  by  the  Department  of 
Justice  and  the  General  Accounting 
Office. 

(j)  "Hearing"  means  an  informal 
conference  before  a  hearing  official  in 
which  the  employee  and  the  DOT 
operating  element  are  given  an 
opportunity  to  present  evidence, 
witnesses,  and  argument.  The  hearing 
official  shall  be  either  an  administrative 
law  judge  or  an  individual  not  under  the 
supervision  or  control  of  the 
Department. 

(k)  "Paying  agency"  means  the  agency 
authorizing  the  payment  of  the 
employee's  current  pay. 

(1)  "Salary  offset"  means  an 
administrative  offset  to  collect  a  debt 
under  5  U.S.C.  5514  by  deduction(8)  at 
one  or  more  officially  established  pay 
intervals  from  the  current  pay  account 
of  a  present  or  former  employee  with  or 
without  his  or  her  consent.  It  includes  a 
single  offset  from  the  final  salary  of  an 
employee  whose  employment  ends. 

(m)  "Waiver"  means  the  cancellation, 
remission,  forgiveness  or  non-recovery 
of  a  debt  allegedly  owed  by  an 
employee  to  an  agency  as  permitted  or 
required  by  5  U.S.C.  5584,  5  U.S.C. 
8346(b),  10  U.S.C.  2774.  or  32  U.S.C.  716. 
or  any  other  law. 


§92.7    Notic*.  hearing, 
and  decision. 


rtaponM 


(a)  Except  as  provided  in  S  92.9  of  this 
part,  each  employee  from  whom  the 
department  proposes  to  offset  a  debt 
against  the  Federal  pay  of  an  employee 
who  is  indebted  to  the  United  States 
under  a  program  administrated  by  DOT 
under  these  regulations  is  entitled  to 
receive  a  minimum  of  30  days  written 
notice  as  described  in  5  92.11  of  this  part 
(see  also  §  92.21(a)). 

(b)  Each  employee  owing  a  debt  to  the 
United  States  which  will  be  collected  by 
salary  offset  is  entitled  to  petition  for  a 
hearing  before  collection  starts.  This 


petition  shall  be  filed  directly  with  the 
accounting  or  finance  ofBce  of  the  DOT 
creditor  operating  element  which  shall 
make  appropriate  hearing  arrangements 
consistent  with  law  and  regulations.  The 
DOT  creditor  operating  element  shall 
provide  an  explanation  of  the  rights  of 
the  employee.  If  a  hearing  is  provided, 
the  following  issues  shall  be  heard: 

(1)  The  determination  of  the  DOT 
creditor  operating  element  concerning 
the  existence  and  amount  of  the  debt: 
and 

(2)  The  terms  of  the  repayment 
schedule,  if  not  previously  established 
by  written  agreement  between  the 
employee  and  the  DOT  creditor 
operating  element.  (See  S  92.21(c) 
regarding  copy  of  written  decision  by 
hearing  officer  describing  method  and 
amount  of  salary  offset)! 

§  92.9    Exceptions  to  notics,  hearing, 
written  response,  and  final  decisioa 

(a)  Exceptions.  The  procedural 
requirements  of  5  U.S.C.  5514  do  not 
apply  to  recovery  by  way  of  retroactive 
deductions  of  amounts  which  are  not 
considered  debts,  such  as  inadequacies 
in  deductions  resulting  from  normal 
processing  delays  in  implementing 
increases  in  deduction  for  Federal 
benefits  programs,  or  other 
administrative  adjustments  in  pay  rates 
or  allowances  subject  to  normal 
processing  delays.  In  such  cases  the 
content  of  the  notification  to  employees 
is  stated  in  S  92.9(b). 

(b)  Simplified  procedures  to  be 
followed.  In  the  event  that  a  retroactive 
deduction  from  pay  or  allowances  is 
required  to  recover  an  insufficiency  of 
deductions  arising  through  normal 
processing  delays,  and  those  insufficient 
deductions  did  not  occur  in  more  than 
four  pay  periods,  rather  than  following 
the  specific  procedures  required  by  5 
U.S.C.  5514(a)(2),  and  set  forth  in  S  92.11 
through  §  92.17  of  this  part,  the  DOT 
creditor  operating  element  shall  issue  in 
advance  of  the  collection  a  simplified 
notice  to  the  employee  that: 

(1)  Because  of  the  employee's  election 
for  changes  in  voluntary  payroll 
deduction,  corresponding  deductions 
shall  be  imposed  on  the  employee's 
salary  to  cover  the  period  between  the 
effective  date  of  the  election  and  the 
first  regular  withholding.  The  employee 
may  dispute  the  amount  of  the 
retroactive  collection  by  notifying  his  or 
her  accounting  or  finance  officer  or 

(2)  Due  to  a  normal  ministerial 
adjustment  in  pay  or  allowances  which 
could  not  be  placed  into  effect 
immediately,  future  pay  will  be  reduced 
to  permit  the  DOT  creditor  operating 
element  to  recover  any  excess  pay  or 
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beyond  his  or  her  control  or  because  of 
failure  to  receive  notice  of  the  time  limit 


of  an  administrative  law  judge  or  other 
hearing  official  after  an  emplovee- 


be  documented  in  the  DOT  operating 
element's  files. 
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allowances  received  by  the  employee. 
The  employee  may  dispute  the  amount 
of  the  retroactive  collection  by  notifying 
his  or  her  accounting  or  finance  ofTicer. 

(c)  Limitation  on  exceptions.  The 
exceptions  described  in  paragraph  (a)  of 
this  section  shall  not  include  a  recovery 
required  to  be  made  for  any  reason 
other  than  routine  processing  delays  in 
putting  the  change  into  effect,  even  if  the 
period  of  time  for  which  the  amounts 
must  be  retroactively  recovered  is  less 
than  four  pay  periods.  If  normal 
processing  delays  exceed  four  pay 
periods,  then  the  full  procedures 
prescribed  under  5  U,S.C.  5514  and 
S9  92.11  through  92.17  of  this  part  will  be 
extended  to  the  employee. 

§92.11    Deinand  for  payment 

(a)  The  DOT  creditor  operating 
element  shall  send  a  debtor  a  total  of 
three  progressively  stronger  written 
demands  at  not  more  than  30-day 
intervals..unle88  a  response  to  the  first 
or  second  demand  indicates  that  a 
further  demand  would  be  futile  and  the 
debtor's  response  does  not  require 
rebuttal  (see  also  §  92.21(a)).  Other 
information  may  also  indicate  that 
additional  written  demands  are 
unnecessary. 

(b)  The  initial  written  demand  for 
payment  shall  inform  the  debtor  of: 

(1)  The  basis  for  the  indebtedness: 

(2)  The  amount  of  the  claim: 

(3)  The  date  by  which  payment  is  to 
be  made: 

(4)  The  debtor's  liability  for  interest, 
penalties  and  administrative  charges  in 
accordance  with  31  U.S.C.  3717  and 

§  92.35  of  this  part,  if  payment  is  not 
received  within  30  days  of  the  due  date 
(see  §  92.35  for  details  regarding 
interest,  penalties  and  administrative 
costs); 

(5)  The  intent  of  the  agency  to  collect 
by  salary  oflTset.  including  asking  the 
assistance  of  other  Federal  agencies  to 
help  in  the  offset  whenever  possible,  if 
the  debtor 

(i)  Has  not  made  payment  by  the 
payment  due  date; 

(ii)  Has  not  requested  a  review  of  the 
claim  within  the  agency  as  set  out  in 
piragraph  (b)(8)  of  this  section;  or 

(iii)  Has  not  made  an  arrangement  for 
payment  by  the  payment  due  date: 

(6)  The  possible  submission  of  claims 
to  a  collection  agency  or  referral  to  the 
General  Accounting  Office  or  the 
Department  of  Justice  for  litigation  in 
accordance  with  the  procedures  in  4 
CFR  Part  105. 

(7)  The  right  of  the  debtor  to  inspect 
and  copy  the  records  of  the  agency 
related  to  the  claim.  Any  reasonable 
costs  associated  with  the  inspection  and 
copying  of  these  records  shaU  be  borne 


by  the  debtor.  The  debtor  shall  give 
reasonable  notice  in  advance  to  the 
agency  of  the  date  upon  which  he  or  she 
intends  to  inspect  and  copy  the  records 
involved. 

(8)  The  right  of  the  debtor  to  a  review 
of  the  claim  within  the  agency.  If  the 
claim  is  disputed  in  full  or  in  part,  the 
debtor  shall  respond  to  the  demand  by 
making  a  request  in  writing  for  a  review 
of  the  claim  within  the  agency  by  the 
payment  due  date  stated  in  the  dem.md. 
The  debtor's  written  response  shall  state 
the  basis  for  the  dispute.  If  only  part  of 
the  claim  is  disputed,  the  undisputed 
portion  shall  be  paid  by  the  due  date. 
The  DOT  creditor  operating  element 
shall  acknowledge  receipt  of  the  request 
for  a  review,  and  upon  completion  of 
consideration  shall  notify  the  debtor 
whether  its  determination  has  been 
sustained,  amended,  or  canceled  within 
15  days  of  the  receipt  of  the  request  for  a 
review.  If  the  DOT  operating  element 
either  sustains  or  amends  its 
determination,  it  shall  notify  the  debtor 
of  its  intent  to  collect  by  salary  offset 
unless  payment  is  received  within  15 
days  of  the  mailing  of  the  notification  of 
its  decision  following  a  review  of  the 
claim. 

(9)  The  right  of  the  debtor  to  offer  to 
make  a  written  agreement  to  repay  the 
amount  of  the  claim  (see  S  9Z23).  The 
acceptance  of  such  an  agreement  is 
discretionary  with  the  agency.  If  the 
debtor  requests  a  repayment 
arrangement  because  a  payment  of  the 
amount  due  would  create  a  financial 
hardship,  the  DOT  creditor  operating 
element  will  analyze  the  debtor's 
financial  condition.  Depending  on  its 
evaluation  of  the  financial  strength  of 
the  debtor,  the  DOT  operating  element 
may  agree  to  a  written  installment 
ri'paymenl  schedule  with  the  debtor. 
The  debtor  shall  execute  a  confession  of 
judgment  note  which  specifies  all  of  the 
ti;rms  of  the  arrangement.  The  size  and 
frequency  of  installment  payments 
should  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  Interest,  penalties  and 
administrative  charges  shall  be  provided 
in  the  note  (see  S  92.35).  The  debtor 
shall  be  provided  with  a  written 
explanation  of  the  consequences  of 
signing  a  confession  of  judgment  note. 
The  debtor  shall  sign  a  statement 
acknowledging  receipt  of  the  written 
explanation  which  shall  recite  that  the 
statement  was  read  and  understood 
before  execution  of  the  note  and  that  the 
note  is  being  signed  knowingly  and 
voluntarily.  Some  form  of  evidence  of 
these  facts  shall  be  maintained  in  the 
agency's  file  on  the  debtor. 

(10)  The  right  to  an  oral  hearing  or  a 
hearing  bused  on  written  submissions 


conducted  by  an  administrative  law 
judge  or  by  a  hearing  official  not  under 
the  control  of  the  head  of  the 
Department  in  accordunce  with  S  92.13 
of  this  part. 

(11)  The  consequences  of  any 
knowingly  false  statements, 
representations,  or  evidence  provided 
by  the  employee,  which  may  include: 

(i)  Disciplinary  procedures  under  5 
U.S.C.  Chapter  75.  5  CFR  Part  752.  or  any 
other  applicable  statutes  or  regulations; 

(ii)  Criminal  penalties  under  18  U.S.C, 
286.  287, 1001  and  1002,  or  any  other 
applicable  statute:  or, 

(iii)  Penalties  under  the  False  Claims 
Act,  31  U.S.C.  3729.  et  seq..  or  any  other 
applicable  statute. 

(12)  Proceedings  under  any  other 
statutory  authority  for  the  collection  of  • 
claims  of  the  DOT  operating  element. 

(13)  The  fact  that  amounts  paid  on  or 
deducted  from  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
States  will  be  promptly  refunded  to  the 
employee  unless  there  are  applicable 
nortractual  or  statutory  provisions  to 
the  contrary. 

(14)  The  name,  address,  and  telephone 
number  of  the  accounting  or  finance 
officer  who  may  be  contacted  if  the 
employee  wishes  to  review  the  records 
or  to  obtain  information. 

S  92.13    Request  for  hMring. 

(d)  The  employee  shall  be  advised  in 
the  notification  that  a  hearing  may  be 
requested  by  filing  a  written  petition 
within  15  calendar  days  of  receipt  of  the 
notification,  addressed  to  the  chief  of 
the  paying  agency's  accounting  or 
finance  office. 

(b)  The  petition  shall  state  the 
grounds  upon  which  the  employee 
disputes  the  proposed  collection  of  the 
•'■Urged  debt.  The  petition  shall  identify 
<)nd  explain  with  reasonable  specificity 
the  facts,  evidence  which,  and  witnesses 
who  the  employee  believes  support  his 
or  her  position. 

{(•■]  The  timely  filing  of  a  petition  for 
hearing  shall  stay  any  further  collection 
proceedings.  A  decision  by  the 
administrative  law  judge  or  other 
hearing  official  (see  fi  92.5(j))  will  be 
issued  at  the  eariiest  practical  date,  but 
no  later  than  60  days  after  the  filing  of  a 
petition  for  hearing,  unless  a  delay  is 
granted  at  the  request  of  the  employee. 

§92.1S    RaquMt  for  hMring  after  tint* 

The  Department  may  accept  late 
requests  for  a  hearing  if  the  employee 
can  show  that  delay  in  requesting  a 
hearing  beyond  the  period  provided  in 
the  notice  described  in  (  92.11  of  this 
part  was  caused  by  circumstances 
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beyond  his  or  her  control  or  because  of 
failure  to  receive  notice  of  the  time  limit 
(unless  he  or  she  was  otherwise  aware 
of  it)  or  because  of  new  information. 

§  92.17    Form  of  hearings  and  writtMi 
deciskms. 

(a)  Hearings  shall  consist  of  informal 
conferences  before  an  administrative 
law  judge  or  other  hearing  official  (see 
§  92.5{j))  in  which  the  employee  and  the 
DOT  creditor  operating  element  are 
given  full  opportunity  to  present 
evidence,  witnesses,  and  argument.  The 
DOT  operating  element  will  maintain  a 
summary  record  of  a  hearing  provided 
under  these  procedures. 

(b)  Written  decisions  provided  after  a 
request  for  hearing  shall,  at  a  minimum, 
summarize  the  evidence  alleged  to 
substantiate  the  nature  and  origin  of  the 
alleged  debt:  the  administrative  law 
judge's  or  other  hearing  official's 
analysis,  findings  and  conclusions:  the 
amount  and  validity  of  the  alleged  debt; 
and.  where  applicable,  the  repayment 
schedule. 

(c)  A  copy  of  the  administrative  law 
judge's  or  other  hearing  official's  final 
decision  shall  be  provided  to  the 
employee  as  well  as  the  chief  of  the 
office  authorized  to  collect  debts  by 
deduction  from  salary. 

(d)  The  decision  of  the  administrative 
law  judge  or  other  hearing  official  shall 
be  final  and  binding  on  the  parties. 

§92.19    Obtaining  llMaarvtees  Of  a  hearing 
official. 

(a)  Where  a  DOT  operating  element  is 
the  creditor  agency,  the  chief  of  the 
appropriate  accounting  or  finance  office 
shall  schedule  a  hearing  before  an 
administrative  law  judge  or  other 
hearing  official. 

(b)  If  another  (non-DOT)  agency  is  the 
creditor  agency,  then  it  is  the 
responsibility  of  that  agency  to  arrange 
for  a  hearing  if  one  is  requested. 

(c)  Agents  for  the  paying  agency  are 
designated  in  Appendix  A  to  5  CFR  Part 
581.  (This  appendix  lists  the  agents 
designated  to  accept  legal  process  for 
the  executive  branch,  the  U.S.  Postal 
Service,  the  Postal  Rate  Commission,  the 
District  of  Columbia.  American  Samoa. 
Guam,  the  Virgin  Islands,  and  the 
Smithsonian  Institution. 


992.21    Deduction  from  pay. 

(a)  After  other.  less  severe  collection 
actions  have  failed,  the  DOT  operating 
element  (see  S  92.S(g))  may  implement 
steps  to  obtain  collection  by  salary 
offset.  The  method  and  the  amount  of 
the  salary  offset  shall  be  the  method  and 
amount  stated  in  the  creditor  agency's 
demand  letter  (see  i  92.11)  or  notice  (see 
S  92.7),  or.  if  applicable,  in  the  decision 


of  an  administrative  law  judge  or  other 
hearing  official  after  an  employee- 
requested  hearing  on  the  matter.  If  a 
DOT  operating  element  is  the  creditor, 
the  procedures  stated  in  §  92.11  shall  be 
followed. 

(b)  Before  a  collection  by  salar>'  offset 
may  be  made,  the  chief  of  the 
accounting  or  finance  office  of  the 
paying  DOT  operating  element  shall  be 
furnished  with  certified  documentation 
by  the  creditor  agency  indicating  that 
the  creditor  agency  has  sent  the 
employee  a  demand  letter  pursuant  to 

§  92.11  of  this  part  stating  as  a  minimum: 

(1)  The  nature  and  amount  of  the 
indebtedness  and  the  intention  of  the 
agency  to  initiate,  at  the  expiration  of 
thirty  days,  a  proceeding  to  collect  the 
debt  by  salary  offset  and  an 
explanation  of  the  rights  of  the 
employee  under  this  subsection; 

(2)  'That  the  employee  has  the 
opportunity  to  inspect  and  copy 
CJovemment  records  relating  to  the  debt; 

(3)  That  the  employee  has  an 
opportunity  to  enter  into  a  written 
agreement  with  the  agency  to  establish 
a  schedule  for  the  repayment  of  the 
debt; 

(4)  That  the  employee  has  an 
opportunity  for  a  hearing  on  the 
determination  of  the  agency  concerning 
the  existence  or  the  amount  of  the  debt, 
and  in  the  case  of  an  individual  whose 
repayment  schedule  is  established  other 
than  by  a  written  agreement  as 
described  in  paragraph  (b)(3)  of  this 
section  concerning  the  terms  of  the 
repayment  schedule;  and 

(5)  That  the  creditor  agency's 
regulations  implementing  5  U.S.C.  5514 
have  been  approved  by  OPiA  (see  5  CFR 
550.1108(a)). 

(c)  Where  a  hearing  has  been  held,  a 
copy  of  the  decision  of  the 
administrative  law  judge  or  other 
hearing  official  must  be  furnished  to  the 
chief  of  the  accounting  or  finance  office 
of  the  paying  DOT  operating  element 
before  collection  of  the  indebtedness  by 
salary  offset  may  be  initiated.  The 
method  and  amount  of  the  offset  will  be 
as  stated  in  the  decision. 

$92.23    Coilactien. 

(a)  A  debt  shall  be  collected  in  a  lump 
sum  or  by  installment  deductions  at 
officially  established  pay  intervals  from 
an  employee's  current  pay  account, 
unless  the  employee  and  the  DOT 
operating  element  agree  to  alternative 
arrangements  for  payment  (see 
S  92.11(b)(9)  describing  such  voluntary 
repayment  arrangements).  The 
alternative  arrangement  shall  be  in 
writing,  signed  by  both  the  employee 
and  the  chief  of  the  appropriate 
accounting  or  finance  office,  and  shall 
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be  documented  in  the  DOT  operating 
element's  files. 

(b)  Under  31  U.S.C  3716  and  4  CFR 
102.3(b)(3),  agencies  may  not  initiate 
offset  to  collect  a  debt  more  than  10 
years  after  the  Government's  right  to 
collect  the  debt  accrued,  unless  facts 
material  to  the  Governments  rights  to 
collect  the  debt  were  not  known  by  the 
DOT  operating  element's  official  or 
officials  charged  with  the  responsibility 
to  discover  and  collect  the  debt. 

§  92.25    Source  of  deductiona. 

Except  as  provided  in  $  92.31  and 
§  92.33  of  this  part  (with  respect  to 
separated  employees),  the  paying  DOT 
operating  element  will  make  deductions 
only  from  disposable  pay  (see  S  92.5(f). 

$92.27    Ooratlon  of  deductiona. 

Debts  shall  be  collected  in  one  lump 
sum  where  possible.  However,  if  the 
employee  is  financially  unable  to  pay  in 
one  lump  sum  or  the  amount  of  the  debt 
exceeds  15  percent  of  disposable  pay 
payable  in  one  pay  period,  collection 
will  be  made  in  installments.  Such 
installment  deductions  will  be  made 
over  a  period  not  greater  than  the 
anticipated  period  of  employment  or 
active  duty,  as  the  case  may  be.  except 
as  provided  in  §  92.29,  9  92.31,  and 
I  92.33  of  this  part 

$92.29    Limitation  on  amount  of 
deductiona. 

The  size  and  frequency  of  installment 
deductions  shall  bear  a  reasonable 
relation  to  the  size  of  the  debt  and  the 
employee's  ability  to  pay.  However,  the 
amount  deducted  for  any  period  may  not 
exceed  15  percent  of  the  disposable  pay 
from  which  the  deduction  is  made, 
unless  the  employee  has  agreed  in 
writing  to  the  deduction  of  a  greater 
amount 

S  92.31    Li9uidatlon  from  final  payment 

If  the  employee  retires,  resigns  his  or 
her  employment,  is  terminated,  or  the 
employment  or  period  of  active  duty 
ends  before  collection  of  the  debt  is 
completed,  there  shall  be  an  offset  from 
subsequent  payments  of  any  nature  (e.g„ 
final  salary,  lump  sum  leave,  etc.)  due 
the  employee  from  the  DOT  operating 
element  on  the  date  of  separation  to  the 
extent  necessary  to  liquidate  the  debt 

VX.44    riecuvery  nam  omer  paymems 

dueai 


If  the  debt  cannot  be  liquidated  by 
offset  from  any  final  payment  due  the 
employee  as  of  the  date  of  separation, 
the  DOT  operating  element  shall 
liquidate  the  debt  by  administrative 
offset  pursuant  to  31  U.S.C.  3716  from 
later  payments  of  any  kind  due  the 


former  employee  from  the  United  States, 
where  appropriate  (see  §  92.41(b)(2)(ii)). 

§  92.35    interest  penalties  and 
administrative  costs. 

(a)  Where  a  DOT  creditor  operating 
element  (see  S  92.5(g))  is  the  creditor,  it 
shall  charge  interest  on  an  outstanding 
debt  at  the  rate  published  by  the 
Secretary  of  the  Treasury  in  accordance 
with  31  U.S.C.  3717.  The  rate  of  interest 
assessed  shall  be  the  rate  of  the  current 
value  of  funds  to  the  United  States 
Treasury  (i.e.,  the  Treasury  tax  and  loan 
account  rate),  as  prescribed  and 
published  by  the  Secretary  of  the 
Treasury  in  the  Federal  Register  and  the 
Treasury  Financial  Manual  Bulletins 
annually  or  quarterly,  in  accordance 
with  31  U.S.C.  3717.  The  DOT  creditor 
operating  element  shall  charge  a  penalty 
of  six  percent  a  year,  in  addition  to 
interest,  on  any  portion  of  a  debt  that  is 
more  than  90  days  past  due.  It  shall 
assess  administrative  charges  to  cover 
addilional  costs  incurred  in  processing 
and  handling  the  debt  beyond  the 
payment  due  date.  The  imposition  of 
interest,  penalties  and  administrative 
charges  is  made  in  accordance  with  31 
U.S.C.  3717  and  4  CFR  102.13. 

(b)  Interest  on  debt  shall  begin  to 
accrue  on  the  date  on  which  the  debtor 
is  first  sent  or  delivered  notice  of  the 
debt  and  of  the  interest  requirements  or. 
in  the  case  of  advance  billings,  on  the 
calendar  date  following  the  specified 
due  date  of  the  debt  provided  the 
advance  billing  gives  notice  of  the 
interest  requirements  for  late  payment. 
Interest  on  the  debt  shall  continue  to 
accrue  until  payment  is  received, 
interest  shall  be  calculated  only  on  the 
principal  of  the  debt  (simple  interest). 
The  rate  of  interest  charged  shall  be  the 
rate  in  effect  on  the  date  from  which 
interest  begins  to  accrue,  and  shall 
remain  fixed  for  the  duration  of  the 
indebtedness. 

(n)  A  DOT  creditor  operating  element 
shall  waive  the  monthly  interest  on  debt 
that  is  paid  within  30  calendar  days 
aftor  the  date  on  which  interest  b^gan  to 
accrue. 

(d)  A  DOT  creditor  operating  element 
may  waive  interest,  penalties  and/or 
administrative  charges  if  it  finds  that: 

(1)  The  debtor  is  unable  to  pay  any 
significant  sum  toward  the  claim  within 
a  reasonable  period  of  time; 

(2)  Collection  of  interest,  penalties  or 
administrative  charges  will  jeopardize 
collection  of  the  principal  of  the  debt  or 

(3)  It  is  otherwise  in  the  best  interests 
of  the  United  Stales,  including  the 
situaliun  where  an  offset  or  installment 
payment  agreement  is  in  effect. 


§  92.37    Non-waiver  of  rigtits  by  payment 
An  employee's  pay.ment  or  itgree.nfient 
to  pay,  whether  voluntary  or 
involuntary,  of  all  or  any  portion  of  an 
alleged  debt  being  collected  pursuant  to 
these  procedures  shall  not  be  construed 
as  a  waiver  of  any  rights  which  the 
employee  may  have  under  this  Part  to 
the  extent  of  such  payment  or 
;igreement. 

§92.39    Refunds. 

(a)  Amounts  paid  or  deducted  from 
the  account  of  a  current  or  former 
timployee  of  the  United  States 
Government  pursuant  to  this  part,  for  a 
debt  which  is  found  not  owing  to  the 
United  States  shall  be  promptly 
refunded  to  the  employee. 

(b)  Amounts  which  are  waived  shall, 
after  proper  application,  be  promptly 
returned  after  approval  of  the 
iipplicaMon. 

§  92.41    Requesting  recovery  wtien  the 
Department  is  not  the  paying  agency. 

(a)  Formal  of  the  request  for  recovery. 
( 1)  Where  the  DOT  operating  element  is 
the  creditor  agency  and  another  agency 
is  the  paying  agency,  the  chief  of  the 
iiccounting  of  finance  office  of  the 
appropriate  DOT  operating  eltsmtrnt  (see 
S  92.5(g))  shall  complete  and  certify  the 
"Debt  Claim  Form"  (see  Attachment  1). 
and  attach  a  copy  of  the  demand  letter 
sent  to  the  employee  pursuant  to  §  92.11 
with  a  statement  of  the  employee's 
response  thereto,  or,  if  a  hearing  was 
held  pursuant  to  $  92.13.  attach  a  copy 
uf  the  decision  of  the  administrative  law 
judge  or  other  hearing  official.  The  DOT 
c:reditor  operating  element  shall  certify 
that  the  employee  owes  the  debt  the 
amount  and  basis  of  the  debt,  the  date 
on  which  payment  is  due,  the  date  the 
Government's  right  to  collect  Ihe  debt 
accrued,  and  that  the  Departmental 
regulations  implementing  5  U.S.C.  5.')14 
have  been  approved  by  the  Offico  of 
Personnel  Management. 

(2)  If  the  collection  is  to  be  made  in 
voluntary  or  involuntary  installmnnts 
(see  Attachment  1),  the  DOT  creditor 
operating  element  shall  also  advise  the 
paying  agency  of  the  amount  of  the 
installments  and.  if  a  date  for  the 
beginning  of  payments  other  than  the 
next  officially  established  pay  p«!riod  is 
required,  the  date  of  Ihe  first 
inst.iUnient. 

(3)  Unless  the  employee  has 
voluntarily  agreed  to  the  salary  offst'l  in 
writing  or.  in  the  absence  of  such 
agreement  has  signed  a  statement 
acknowledging  receipt  of  the  procedures 
required  by  5  U.S.C.  5514(.i)(2)  and  the 
writing  or  statement  is  attached  to  the 
debt  claim  form,  the  DOT  creditor 
operating  element  shall  also  indit  ati>  the 


action(s)  taken  under  5  U.S.C.  .SSU  and 
give  the  da(e(s)  the  action(s)  were  taken. 

(b)  Submitting  the  request  for 
recovery — {\)  Current  employees.  The 
DOT  creditor  operating  element  shall 
submit  Ihe  "Debt  Claim  Form" 
(Atlachment  1)  to  Ihe  employee's  paying 
agency. 

(2)  Employees  who  are  separating  or 
have  separated  — (i)  Employees  who  ore 
in  theprocesss  of  separating.  If  the 
employee  is  in  the  process  of  separating, 
the  DOT  creditor  operating  element 
shall  submit  its  debt  claim  (Attachment 
1)  to  the  employee's  paying  agency  for 
collection  as  provided  in  \  92.31  of  this 
part  The  paying  agency  is  required  to 
certify  the  total  amount  of  its  collection 
made  or  to  be  made  prior  to  separition 
and  notify  the  DOT  creditor  operating 
element  and  the  employee  as  provided 
in  §  92.41  (b)(2)(iii).  If  the  paying  agency 
is  aware  that  the  employee  is  entitli>d  to 
payments  from  the  Civil  Service 
Retirement  and  Disability  Fund,  or  other 
similar  payments,  it  shall  advise  the 
DOT  operating  element  and  send  a  copy 
of  the  debt  claim  and  certification  I')  the 
agency  responsible  for  making  such 
payments  as  notice  thai  a  debt  is 
outstanding. 

(ii)  Employees  who  have  already 
separated.  If  the  employee  has  already 
separated  and  all  payments  due  from  his 
or  her  former  paying  agency  have  been 
paid,  the  DOT  operating  element  may 
request,  unless  otherwise  prohibited  for 
example  by  court  order,  that  monies 
which  are  due  and  payable  to  the 
emjiloyee  from  Ihe  Civil  Service 
Retirement  and  Disability  Fund  (5  CFR 
831.1801  et  seq.)  or  other  similar  funds, 
be  administratively  offset  in  order  to 
collect  the  debt  (see  31  U.S.C.  3716  and 
the  FCCS). 

(iii)  Employees  who  transfer  from  one 
paying  agency  to  another  If.  after  the 
DOT  creditor  operating  element  has 
submitted  the  debt  claim  to  the 
employee's  paying  agency,  the  employee 
transfers  to  a  position  served  by  a 
ilifferent  paying  agency  before  the  debt 
is  collected  in  full,  the  paying  agency 
from  which  the  employee  separates 
shall  certify  the  total  amount  of  the 
collection  made  on  the  debt  One  copy 
of  Ihe  certification  shall  be  furnished  to 
the  employee  and  another  to  Ihe  DOT 
operating  element  along  with  notice  of 
the  employee's  transfer.  The  original  of 
the  debt  claim  form  shall  be  inserted  in 
the  employee's  official  personnel  folder 
along  with  a  copy  of  Ihe  certification  of 
the  -imounl  which  has  been  collected. 
Upon  receiving  the  official  personnel 
folder,  the  new  paying  agency  shall,  in 
accordnce  with  the  DOT  operating 
Mlenient's  properly  certified  claim. 
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resume  the  collection  from  the 
employee's  current  pay  account  and 
notify  the  employee  and  the  DOT 
creditor  operating  element  of  the 
resumption.  The  IX)T  operating  element 
is  not  required  to  repeat  the  required 
collection  procedures  from  the  beginning 
in  order  to  resume  the  collection. 
However,  it  shall  be  the  responsibility  of 
the  DOT  creditor  operating  element  to 
review  the  debt  upon  receiving  the 
former  paying  agency's  notice  of  the 
employee's  transfer  to  make  sure  the 
collection  is  resumed  by  the  new  paying 
agency. 

§92.43    Requests  for  recovery  when  the 
OctMrtmeiM  is  tlw  paying  ageiKy. 

(a)  Incomplete  request  for  recovery.  If 
the  request  for  recovery  received  by  the 
chief  of  the  accounting  or  finance  office 


of  the  appropriate  DOT  operating 
element  is  incompiele  in  any  respect 
(see  §  92.21(b))  including,  but  not  limited 
to,  the  failure  to  certify  in  writing  that 
the  employee  owes  the  debt,  the  amount 
and  basis  of  the  debt,  the  date  on  which 
payment(s)  is  due,  the  date  the  creditor 
agency's  right  to  collect  the  debt  first 
accrued,  and  that  the  creditor  agency's 
regulations  implementing  5  U.S.C.  5514 
were  approved  by  OPM,  the  request 
shall  be  returned  to  the  creditor  agency 
with  a  statement  of  the  deficier.cy.  No 
action  to  implement  salary  offset  may 
be  initiated  until  a  complete  request  has 
been  received. 

(b)  Complete  request  for  recovery.  If  a 
complete  request  for  recovery  is 
received  by  the  chief  of  the  accounting 
or  finance  ofTice  of  the  appropriate  DOT 
operating  element,  a  copy  of  the  request 


and  any  supporting  documentation  shall 
be  transmitted  to  the  appropriate  payroll 
office,  and  deductions  shall  be 
scheduled  to  begin  at  the  next  officially 
established  pay  interval.  A  copy  of  the 
request  and  any  supporting 
documentation  shall  be  provided  to  the 
debtor,  along  with  a  notice  of  the  date 
deductions  will  begin. 

(c)  The  DOT  operating  element  may 
not  review  the  merits  of  the  creditor 
agency's  determination  with  respect  to 
the  amount  or  validity  of  the  debt  as 
stated  in  the  request  for  recovery. 

§92.45    Othw  detit  coNMttons. 

Separate  rules  exist  for  general 
collection  of  debts  owed  the  United 
States  under  31  U.S.C.  3711.  3716-18;  4 
CFR  Ch.  II. 

aiujMt  cooe  4tis-iMi 
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Attachment   1 


DEBT   CLAIM    FORM 


I    la.   Mane 
i ^    I 

i  ib.   Address 

I  I 

I  I 

I  l_. 


b.   Address 


I    Ic.    DOB 
1    I 
_l  J 


d.    SSN 


debi  b^^nectld  L  «h^*  united  States,  the  named  creditor  agency  ail^rth^rihi 
Noticed  fnd  f^n?r?fo  °*"'  ^'^  ^^^  current  pay  of  the  employee  identified  above. 
Notices  and  inquiries   concerning  the  debt   should  be  sent  to  the  address  shown 


below. 


la, 
I 

i_. 
lb. 

1_ 
Id. 
i_. 
If. 
i. 


Reason  for  debt: 


Date  right  to  collect  accrued' 


Original 

a«qunt 

Interest 
lit  none* 


debt: 


Ic.   Debt 
-J 


identification  nunber,    if 


1_ 


due 


|g.   Penalty  due 


Ih.   AdBinistrative  cost 
1 Lit  none.  ahw^M^A— 1 


li.   Total   collection 
i — tii_.be_«Ade 


le.   Number  of   installnents I      %    lAao 

i ii__ 

I  I 

i IS 

deductions  on   (date) 


I 
I 

i 

any      I 


"~    I     ~     " 
1 


unt  1 
1 

I 
i 

I 
1 

I 


ij.   Coaunence 
-i 


I 
.1 

i— JHearing.h^ii J 1 

I      I  Decision  for  creditor             I  | 

J — iasen^ i i 


I      I  creditor  agency  30-day 

4 — lflalAxy_fiffBfet_nfltifie 

I      I  Employee  did  not  re- 
J — Laaond-Iconjent.  assumed) 
I      I  Employee  requested  a  hear- 


i— Una i 


I Other  - 
-i. 


I 


I 
.1 


st^n  froi  fnf     ^i"^'     ^^   '**?  *^*   identified  above  is  properly  due  the  United 
?moi!J-«i?!^«  5  „"f  t^  «P^*^*®  ^"  ^^^  *"°""*^  s****"*'    (2)    this  agency's  regulations 
i;SS«rni  ^nH";f;^;hi^iS**"''*.!**"  »PP^^^^  ^  the  office  of^'perJonnel^ 
II^t?2j;*?J'co;fec?^s  JtiJlS."*"*""  «>ncerning  this  agency's  and  the  employee's 


5-.- Creditor  agency  Jnforaatign 

j**    ***■*  jbT'Appropriatlon/fund'uitle/symlwrfyT 

Id.   Disbursing  of fleer "Tnaie/symbol" #T~~ | 
_  j I 

je.   Signature  of  certifying  official'       ~lf7  Date  f 


Ic   Address 

I 

1 


IgT  Title  ~ 
J 


i. 


Ih.   Telephone  number 


I 


BEST  COPY  AVAILABLE 
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Issued  at  Wjshin){!<)n  DC.  this  11th  diy  of 
lanilary.  1986. 

lim  Buml«y, 

Secretary  of  Transportation. 

|FR  Doc.  88-2843  Filed  2-11-68;  8:45  am) 

BILLIMG  CODE  4910-62-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  675 
IDoclietNo.71147-«002]  j 

Groundfish  of  the  Bering  Sea  and 
Aleutian  Islands  Area  j 

AGENCY:  National  Marine  Fisheries 
Ser\  ice  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  closure. 

SUMMARY:  NOAA  announces  the  closure 
of  the  Bering  Sea  subarea  joint  venture 
processing  (JVP)  directed  fishery  on 
pollocl(  under  provisions  of  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Bering  Sea  and  Aleutian 
I.>  lands  Area  (FMP).  The  intent  of  this 
action  is  to  assure  optimum  use  of 
groundfish  and  promote  the  orderly 
conduct  of  the  groundRsh  fisheries.  This 
closure  is  effective  from  2400  G.m.t. 
February  9, 1988  to  April  16, 1938. 
DATES:  This  closure  is  effective  from 
2  MX)  G.m.t.  February  9, 1988  to  April  18, 
1988.  Comments  will  be  accepted 
through  February  24. 1988.  I 

ADDRESS:  Comments  should  be  mailed 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau.  AK. 
99802.  or  be  delivered  to  Room  453. 
Federal  Building,  709  West  Ninth  Street. 
Juneau,  Alaska. 


FOR  FURTHER  INFORMATION  CONTACT: 

Janet  E.  Smoker  (Resource  Management 
Specialist.  NMFS).  907-588-7230. 
SUPPLEMENTARY  INFORMATION:  The  FMP 
governs  the  groundfish  fishery  in  the 
exclusive  economic  zone  under  the 
Magnuson  Fishery  Conservation  and 
Management  Act.  The  FMP  was 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council]  and  is 
implemented  by  rules  appearing  at  50 
CFR  611.93  and  Part  675.  Amendment  11 
to  the  FMP  established  a  split  season 
apportionment  of  pollock  for  JVP.  Under 
this  rule,  the  JVP  amount  of  pollock  is 
divided  into  two  parts.  Part  One  equal  to 
40  percent  of  the  sum  of  the  initial  jVP 
for  pollock  plus  15  percent  of  the  TAC 
lor  pollock.  Part  One  is  made  available 
to  the  JVP  fishery  for  pollock  during  the 
period  January  15  through  April  15. 

The  Bering  Sea  subarea  Part  One  JVP 
pollock  apportionment  in  1988  is  274,335 
nit  (50  CFR  894,  January  14, 1988).  Up  to 
ninety  U.S.  catcher  boats  have  delivered 
pollock  to  about  seventy  foreign 
processors  each  day  since  the  January 
15  opening,  with  total  daily  catches  as 
high  as  11.000  mt.  NMFS  estimates  the 
pollock  catch  through  February  6  to  be 
228.806  mt. 

Notice  of  Closure  Directed  Fishing 

Under  50  CFR  675.20(b)(3)(i)  as 
described  in  the  final  rule  of 
Amendment  11  to  the  FMP  (52  FR  45966. 
December  3. 1987).  when  the  Regional 
Director  determines  that  the 
unharvested  amount  of  Part  One  is 
necessary  for  bycatch  in  JVP  fisheries 
for  other  groundfish  fisheries  during  the 
first  period,  the  Secretary  will  publish  a 
notice  in  the  Federal  Register  prohibiting 
directed  JVP  fishing  for  pollock  for  the 
remainder  of  the  first  period.  Directed 
fishing  is  defined  in  §  675.2. 


The  Regional  Director  estimates  that 
the  JVP  tonnage  of  groundfish  target 
species  other  than  pollock  (Pacific  cod. 
yellowfin  sole,  and  flatfish)  taken  during 
the  nine  weeks  prior  to  April  16  will 
require  a  bycatch  amount  without 
exceeding  the  274,335  mt  Part  One 
quota,  directed  fishing  for  pollock  by 
U.S.  fishermen  delivering  catches  to 
foreign  processing  vessels  must  cease  in 
the  Bering  Sea  subarea  effective  1500. 
Alaska  Standard  Time  (A.S.T.)  February 
9. 1988.  Subject  to  further  notices.  U.S. 
fishermen  delivering  catches  to  foreign 
processing  vessels  may  resume  directed 
fishing  for  pollock  in  the  Bering  Sea 
subarea  at  0800.  A.S.T..  April  16. 1988. 

Classification 

This  action  is  taken  under  the 
authority  of  50  CFR  675.20(b)  and 
complies  with  Executive  Order  12291. 

The  Assistant  Administrator  for 
Fisheries  finds  for  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  provide  prior  notice  and 
comment.  Immediate  effectiveness  of 
this  notice  is  necessary  to  prevent  the 
Part  One  JVP  quota  for  the  Bering  Sea 
subarea  from  being  prematurely 
exceeded.  However,  interested  persons 
are  invited  to  submit  comments  in 
writing  to  the  address  above  for  15  days 
after  the  effective  date  of  this  notice. 

List  of  Subjects  in  50  CFR  Part  675 

Fi.sh.  Fisheries.  Reporting  and 
recordkeeping  requirements. 

II6U.S.C.  laoiefse?) 

Dated:  February  9. 1988. 
Richard  H.  Schaefer, 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Services. 
|FR  Doc.  88-3049  Filed  2-9-M:  3:18  pmj 
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Proposed  Rules 


Federal  Relator 

Vol.  S3.  No.  29 

Friday.  February  12,  1986 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  tt>e 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  rwtices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  tt>e  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Parts  50. 51, 77, 78,  and  92 
(Docket  Na  SS-OO?] 

Brucellosis  and  Tut>ercuiosis 
Regulations  That  Require  or  Allow 
Hot-Iron  Branding  of  Animals  on  the 
Jaw;  Petition  for  Rulemaking 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Notice  of  petition  for 
rulemaking. 

summary:  This  document  acknowledges 
receipt  of  a  petition  requesting  that  the 
Agency  initiate  rulemaking  proceedings 
with  regard  to  all  brucellosis  and 
tuberculosis  regulations  that  require  or 
allow  hot-iron  branding  of  animals  on 
the  jaw. 

ADDRESSES:  The  petition  is  available  for 
public  inspection  at  Room  728  of  the 
Federal  Building,  Animal  and  Plant 
Health  Inspection  Service,  United  States 
Department  of  Agriculture,  6506  Bdcrest 
Road.  Hyattsville.  MD  20782.  Hours  for 
inspection  are  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
holidays. 

FOR  FURTHER  tNFORMATKM  CONTACT: 

Dr.  Granville  H.  Frye.  Chief  Staff 
Veterinarian.  Program  Planning  Staff, 
Veterinary  Services.  APHIS.  USDA, 
Room  839.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20762, 
301-436-6711. 

SUPPLEMENTARY  MFORMATKNC 

Background 

In  accordance  with  regulations  in  9 
CFR  Parts  50.  51.  77.  78.  and  92.  the 
Animal  and  Plant  Health  Inspection 
Service  administers  programs  designed 
to  control  and  eradicate  brucellosis  and 
tubercidosis  in  cattle  and  bison. 
Brucellosis,  also  called  Bang's  disease, 
is  a  contagious  bacterial  disease 
affecting  cattle,  Maon.  and  other 


animals.  It  can  cause  sterility,  slow- 
breeding,  abortion,  and  loss  of  milk 
production.  Bovine  tuberculosis  is  a 
contagious,  infectious,  and 
communicable  disease  of  cattle,  bison, 
and  other  species,  including  humans. 
Tuberculosis  in  affected  animals  causes 
weight  loss  and  general  debilitation. 

In  both  the  Brucellosis  and  the  Bovine 
Tuberculosis  Eradication  programs,  hot- 
iron  branding  on  the  jaw  is  used  to 
identify  animals  that  have  been  exposed 
to  or  contracted  the  disease.  Also,  in  the 
brucellosis  program  hot-iron  branding 
on  the  jaw  is  used  to  identify  certain 
catde  and  bison  that  have  been 
vaccinated  against  the  disease.  In 
addition,  as  a  part  of  surveillance  for 
bovine  tuberculosis,  hot-iron  branding 
on  the  jaw  is  required  as  a  means  of 
permanently  identifying  steers  imported 
into  the  United  States  from  Mexico. 

Petition 

We  have  received  a  petition 
requesting  the  Agency  to  initiate 
rulemaking  proceedings  with  regard  to 
all  regulations  that  now  require  or  allow 
animals  to  be  hot-iron  branded  on  the 
jaw  under  the  Brucellosis  and  the 
Bovine  Tuberculosis  Eradication 
Programs.  The  petition  was  filed  on 
behalf  of  the  American  Society  for 
Prevention  of  Cruelty  to  Animals,  the 
Animal  Protection  Institute,  the  Humane 
Society  of  the  United  States,  the  Fund 
for  Animals,  and  the  Massachusetts 
Society  for  Prevention  of  Cruelty  to 
Animals.  Petitioners  suggest  that  freeze- 
branding,  or  a  marking  method 
comparable  to  freeze-branding,  be 
substituted  for  hot-iron  branding  as  the 
exclusive  method  of  branding  animals 
under  the  brucellosis  and  tuberculosis 
programs.  In  the  alternative,  petitioners 
suggest  that  amended  regulations  allow 
animal  owners  the  option  of  having 
animals  marked  by  freeze-branding  or  a 
marking  method  comparable  to  freeze- 
branding. 

We  have  responded  to  the  petitioners 
in  writing  and  have  assured  them  that 
their  suggestions  are  under  active 
consideration.  As  noted  in  the 
"ADDRESS"  section  of  this  notice,  the 
petition  is  available  for  public 
inspection.  After  we  review  the  petition, 
we  will  decide  what  futher  action  is 
necessary.  If  a  decision  is  made  to 
propose  changes  in  the  regulations, 
public  comment  will  be  requested  as  a 
part  of  that  rulemaking  proceeding. 


Dated:  February  9. 1968. 
lames  W.  Glosser. 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

[FR  Doa  88-3091  Filed  2-11-88;  8:45  am] 

BHJJNG  CODE  3410-S4-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Doctnt  No.  S7-AGL-30] 

Proposed  Transition  Area  Alteration, 
Grantsburg,  Wl 

aoency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  existing  Grantsburg.  WI.  transition 
area  to  accommodate  a  new  VOR-A 
Standard  Instrument  Approach 
Procedure  (SLAP)  to  Grantsburg 
Municipal  Airport.  Grantsburg.  WL  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
conditions  from  other  aircraft  operating 
under  visual  weather  conditions  in 
controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  March  10. 198& 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Regional 
Counsel,  AGL-7.  Attn:  Rules  Docket  No. 
87-AGL-30.  2300  East  Devon  Avenue. 
Des  Plaines.  Illinois  60018. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines. 
Illinois. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Air  Traffic  Division.  Airspace 
Branch,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue.  Des  Plaines.  Illinois. 

FOR  FURTHER  MPORMATION  CONTACT: 

Roger  G.  Ferguson,  Air  Tragic  Division. 
Airspace  Branch.  AGL-520,  Federal 
Aviation  Administration,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
6001&  telephone  (312)  6M-736a 
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SUPPLEMCNTAIIV  INFOMMTION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-AGL,-30."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket, 
FAA,  Great  Lakes  Region,  Oftice  of 
Regional  Counsel,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois,  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-t30. 800 
Independence  Avenue,  SW., 
Washington,  DC  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  whidi 
describes  the  application  procedure. 

The  Proposal  i 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  designated 
transition  area  airspace  near 
Grantsburg.  \VI. 

The  present  transition  area  is  being 
modifled  to  accommodate  a  new  VOR- 


A  instrument  approach  procedure 
predicated  on  die  Siren.  Wl  VOR/DME. 
The  modification  consists  of  eliminating 
the  existing  extension  to  the  transition 
area  and  increasing  the  present  radius 
ham  6.5  miles  to  7.5  miles. 

The  development  of  the  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defmed  area  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2. 
1987, 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— {AMENDED]  ' 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  1354(a).  1510; 
E.0. 10854:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-*49).  January  12. 1983):  14  CFR  11.89. 

S71.1S1    (Ammdedl. 

2.  Section  71.181  as  amended  as 
follows: 


GrantabuTg.  WI  (Reviaed) 

That  airspace  extending  upward  from  700 
feet  above  (he  surface  within  a  7.5  mile 
radius  of  the  Grantsburg  Municipal  Airport. 
Grantsburg.  Wl  (lat.  45*47'55'  N,  long.  92*  39* 
51'  W). 

Issued  in  Des  Plaines.  Illinois,  on  January 
25, 19e& 

Teddy  W.  Burcham. 

Manager,  Air  Traffic  Division. 

(PR  Doc.  88-2984  Filed  2-11-88:  8:45  am] 
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Office  of  the  Secretary 

14  CFR  Part  316 

49  CFR  Part  89 

(OST  Docktt  No.  45431;  Notice  No.  U-2] 

Collection  of  Claims  Owed  tlie  United 
States 

AOENCv:  Department  of  Transportation. 
Office  of  the  Secretary. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule 
supplements  49  CFR  Part  89. 
Implementation  of  Federal  Claims 
Collection  Aqt  of  1966.  by  adding 
procedures  that  would  implement  the 
Debt  Collection  Act  of  1982  for  the 
Department  of  Transportation  (DOT). 
This  rule  would  provide  DOT  with 
formal  procedures  for  the  collection  of 
claims  owed  the  United  States  arising 
from  activities  under  the  jurisdiction  of 
the  Department.  This  rule  is  proposed  on 
DOTS  initiative. 

date:  Comments  must  be  received  by 
April  12. 1988. 

address:  Interested  persons  should 
submit  comments  to  Docket  Clerk. 
Docket  No.  45431.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
Room  4107.  Washington.  DC  20590. 
Comments  will  be  available  for 
examination  by  interested  persons  from 
9:00  a.m.  to  5:30  p.m.  Monday  thru 
Friday.  Commenters  wishing  the  j 

Department  to  acknowledge  receipt  of     ' 
their  comments  submitted  in  response  to 
this  notice  must  submit  with  those 
conunents  made:  "Comments  to  Docket 
No.  45431"  the  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter. 

FOR  PURTHIR  INRMMATKM  COflTACT: 

Paul  B.  Larsen,  Department  of 
Transportation,  Office  of  the  General 
Counsel.  400  7th  Street  SW..  Room 
10102,  Washington.  DC  2059a  (202)  366- 
9161. 

SUfPLCMKNTARV  INTORMATIOIl:  Congress 
adopted  the  Debt  Collection  Act  of  1982 


to  increase  the  Government-wide  efforts 
to  collect  debts  owed  the  United  States 
and  to  provide  additional  procedures  for 
the  collection  of  debts.  The  Act  applies 
to  debts  owed  the  Department  of 
Transportation.  The  Department  has 
previously  implemented  the  Debt 
Collection  Act  with  regard  to  those 
functions  previously  performed  by  the 
Civil  Aeronautics  Board,  see  14  CFR 
Part  316.  The  Department  now  proposes 
to  apply  the  debt  collection  procedures 
under  14  CFR  Part  316  (50  FR  2428. 
January  18, 1985)  to  the  entire 
Department  with  a  new  provision  that 
debts  over  90  days  delinquent  may  be 
turned  over  to  professional  debt 
collection  contractors.  Hie  use  of  debt 
collection  agencies  is  specifically 
provided  for  under  section  13(b)  of  the 
Debt  Collection  Act  which  added 
section  3(f)  to  the  Federal  Claims 
Collection  Act  (see  31  U.S.C.  3718). 

The  former  GAB  procedures  would 
cease.  They  would  be  moved  to  Title  49 
of  Uie  Code  of  Federal  Regulations  and 
consolidated  ivith  existing  rule  to 
integrate  it  with  the  new  provisions  and 
to  reflect  organizational  changes  since 
the  rule's  adoption.  The  proposed  rule  is 
comprehensive  in  that  it  applies  to  all 
claims  under  the  Federal  Claims 
Collection  Act  which  are  owed  the 
Department  DOT  operating  elements, 
could,  however,  use  difiierent  procedures 
for  the  collection  of  flnes  and  penalties 
to  the  extent  that  such  different 
procedures  are  allowed  by  applicable 
laws  and  regulations. 

The  provisions  on  interest  late 
payment  penalties  and  collection 
charges  and  on  collection  by 
administrative  offset  would  not  apply  to 
debts  which  other  United  States 
government  agencies,  or  state 
governments  or  units  of  general  local 
government  owe  the  Department  (see  31 
U.S.C.  3701(c)).  Neither  would  it  apply  to 
recovery  of  debts  owed  by  current  or 
former  employees  of  the  United  States 
governed  by  5  U.S.C  5514.  However  it 
would  apply  to  die  debU  of  former 
employees  not  receiving  the  types  of  pay 
listed  in  that  section. 

DOT  would,  whenever  feasible, 
collect  claims  by  means  of 
administrative  offset  against  obligations 
of  the  United  States  to  die  debtor.  DOT 
could  refer  claims  to  the  Internal 
Revenue  Service  for  collection  by  a 
reduction  of  tax  refunds. 

Regulatory  Evahutioa 

This  proposed  regulation  is  classified 
as  a  "non-major"  r^ulation  under 
Executive  Order  12291  because  it  would 
have  an  economic  impact  of  less  than 
$100  million.  This  regulation  has  also 
been  evaluated  under  the  Department  of 


Transportation's  Regulatory  Policies  and 
Procedures;  the  regulation  is  not 
significant  under  those  Procedures  and 
its  economic  impact  is  expected  to  be  so 
minimal  that  a  regulatory  evaluation  is 
not  warranted. 

Regulatory  Flexibility  Act  Determination 

I  certify  diat  tiiis  regulation,  if 
adopted,  would  not  have  a  significant 
economic  impact  in  a  substantial 
number  of  small  entities.  The  economic 
impact  of  the  proposed  rule  is  expected 
to  be  minimal.  In  this  regard,  measures 
would  be  triggered  only  by  a  failure  to 
pay  debts  owed  the  United  States  and. 
therefore,  are  avoidable.  This 
Department  has  no  reason  to  believe 
that  small  entities,  in  particular,  would 
be  seriously  affected  by  this  proposed 
rule. 

Environmental  Impact 

This  proposal  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321.  et  seq.).  because  it  is  not 
a  major  Federal  action  significantiy 
affecting  the  quality  of  the  human 
environment 

Paperwork  Reduction  Act 

The  coUection-of-information 
requirements  in  this  proposal  are  subject 
to  the  Paperworic  Reduction  Act  Pub.  L 
96-511. 44  U.S.C  Chapter  35.  Those 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  Persons 
may  submit  comments  on  the  collection- 
of-information  requirements  to  OMB 
and  to  DOT.  Comments  sent  to  OMB 
should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Desk  Office  for  Office  of  Uie 
Secretary.  DOT,  Office  of  Management 
and  Budget  Washington.  DC  20503. 

List  of  Subjects 

14  CFR  Part  316 

Claims,  Penalties,  Reporting  and 
recordkeeping  requirements. 

49CFRPart89 

Administrative  practice  and 
procedures.  Claims  collection. 
Accordingly,  the  Department  of 
Transportation  proposes  to  amend  14 
CFR  Chapter  II  and  49  CFR  Subtitie  A  as 
set  forth  below: 

PART316-{REMOVED] 

1. 14  CFR  Part  316  is  removed. 
2. 49  CFR  Pnrt  89  is  revised  to  read  as 
follows: 


PART  89-IMPL£MENTAnON  OF  THE 
FEDERAL  CLAIMS  COLLECTION  ACT 

Suiipart  A— <2enerai 

Sec 

89.1    Purpose. 

89.3    Applicability. 

89.5    Delegations  of  authority. 

89.7    Exceptions  to  delegated  authority. 

89.9    Redelegation. 

89.11    Standards  for  exercise  of  delegated 

authority. 
89.13    Documentary  evidence  of 

compromise. 
89.15    Regulations,  reports,  and  supporting 

documentation. 

SubpMl  B-CoHection  of  Ctakra 

89.21    Administrative  collection. 

89.23    Interest  late  payment  penalties,  and 

collection  charges. 
89.25    Collection  by  administrative  offset. 
89.27    Referral  for  litigation. 
89.29    Disclosure  to  commercial  credit 

bureaus  and  consumer  reporting 

agencies. 
89.31    Use  of  professional  debt  collection 

agencies. 
89.33    Collection  of  claims  by  reduction  of 

tax  refunds. 

Authority:  Pub.  L  69-508,  July  19, 1986,  80 
Stat.  306  (31  U.S.C.  3701. 3711:  Pub.  L  97-365. 
li  3,  la  11, 13(b),  Oct.  25, 1982, 98  Stat.  1749. 
1754. 1755. 1757  (31  U.S.a  3701-3720A):  Pub. 
L  98-167,  Nov.  29, 1983, 97  Stat.  1104  (31 
U.S.C.  371. 

Subpart  A— General 
9M.1    Purpose. 

This  part  implements  the  Federal 
Claims  Collection  Act  of  1966,  31  U.S.C 
3701-3720A.  as  amended  primarily  by 
the  Debt  Collection  Act  of  1982  (Pub.  L 
97-365. 96  Stat.  1749)  and  the  Debt 
Collection  Amendments  of  1986  (Pub.  L 
99-578. 100  Sat.  3305).  It  supplements  die 
Federal  Claims  Collection  Standards 
(FCCS).  4  CFR  Parts  101-105.  issued 
jointiy  by  the  Comptixiller  General  of  die 
United  States  and  die  Attorney  General 
of  the  United  States  under  31  U.S.C 
3711(e)(2).  According  to  the  Federal 
Claims  Collection  Act,  as  amended,  and 
the  FCCS.  this  part  sets  forth  procedures 
by  which  the  Diepartment  of 
Transportation  (DOT)  and  its  operating 
elements  (see  49  CFR  1.3): 

(a)  Collect  claims  owed  to  the  United 
States  arising  from  activities  under  its 
jurisdiction; 

(b)  Determine  and  collect  interest  and 
oti^er  charges  on  those  claims; 

(c)  Compromise  claims;  and 

(d)  Refer  unpaid  claims  for  litigation. 
Operating  elements  may  adopt 

different  internal  directives  to  die  extent 
allowed  by  applicable  laws  and 
regulations. 
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(7)  The  possible  reporting  of  die  claim      accrual  of  time  to  delinquency  may  be         beyond  die  oavment  due  dati>  Thp 
to  commercial  credit  bureaus  and  susnended  nn  thp  HUn.l^  „«^.t^„„Vr  .i.»     .?:i„^„  Pr^y?.®"*.**"®.?"'®-  ^« 
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(a)  The  part  applies  to  colteclion  of  all 
claims  due  the  United  States  under  the 
Federal  Claims  Collection  Act  of  1986  as 
amended  by  the  Debt  Collection  Act  of 
1982  and  the  Debt  Collection 
Amendments  of  1986  (Pub.  L.  99-578), 
arising  from  activities  under  the 
jurisdiction  of  DOT  including  amount* 
due  the  United  States  from  fees, 
overpayments,  fines,  civil  penalties, 
loans,  damages,  interest,  and  other 
sources. 

(b)  This  part  does  not  apply  to 
collection,  settlement  or  compromise  of 
debts  owed  the  United  States  pursuant 
to  authority  other  than  Title  31,  Chapter 
37,  Subchapter  II.  for  example  this  Part 
does  not  appfy  to  the  enforcement  of 
contracts  under  46  U5.C.  1117. 
delegated  to  the  DOT  Maritime 
Administration. 

(c)  §  eaJlS  (interest,  late  payment 
penalties,  and  collection  chaises)  and 
§  89.25  (collection  by  administrative 
offset)  of  this  part  do  not- apply  to  debts 
which  other  United  States  government 
owe  the  Department  (see  31  US.C  3701 
(c)).  Neither  does  the  proposed  rule 
apply  to  recovery  of  debts  owed  by 
current  or  former  employees  of  the 
United  States  governed  by  5  U.S.C  5&L4. 

(d)  Claims  arising  out  of  contracts  that 
contain  specific  provisions  relating  to 
claims  are  governed  by  those  speciHc 
provisions  to  the  extent  that  those 
provisions  comply  with  existing  law  and 
with  4  CFR  Ch.  II. 

(e)  As  used  in  this  part,  the  terms  debt 
and  claim  are  interchangeable  and  have 
the  meaning  defined  in  4  CFR  10f.2(a].  A 
debtor's  Kabiiity  arising  out  of  a 
partitmlar  incident  or  adjudication 
exclusive  of  interest,  administrative 

*  costs,  and  late  payment  penalties,  is  a 
single  claim. 

(0  The  provision  of  this  part  shall 
apply  to  tile  orfiection  of  at)  debts  and 
claims  owed  to  any  DOT  operating 
element.  Provided,  that  with  respect  tir  a 
fine  or  dvil  penalty,  the  pnmsfons  of 
subpart  B  of  this  fMrt  shall  not  apply 
until  the  existence  ef  the  debt  or  cleim 
has  been  established  by  a  settlement 
agreement,  a  court  or  fgdgment,  or  a 
final  adminiatrative  (fetenninstion  haa 
been  made  under  1 89.21  of  this  part. 

Sn.5    PalaQatlona.ol  authortty. 

The  functions,  powers,  and  duties  of 
the  Secretary  of  Transportation  to 
attempt  coUection  of  claims,  to 
compromise  claims  of  the  United  States 
not  exceeding  $20,0m  and  to  suspend 
and  ferafaMte  actfmr  taeolhet  soch 
claims  are  dslegated  to: 

(a)  Tha  Aasirtant  Secretary  (or 
AdministratfaM  witk  respect  to  daiiM 
arising  out  of  the  activities  of.  ar 


referred  to,  the  (ffice  ef  the  Secretary; 
and 

(b)  The  beads  of  other  E)OT  operating 
elements  with  respect  to  claims  arising 
out  of  the  activities  of,  or  wferred  to, 
their  organizations. 
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9Ml7    En«paoaste< 

The  authority  delegated  under  i  80.5 
does  not  apply  to  any  claim: 

(a)  As  to  which  then  is  aa  indication 
of  (1)  ficaud;  (2>  the  peesentation  of  a 
false  claim;  or  (3)  misrepresentation  on 
the  part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim; 

^)  Based  oe  tax  statutes;  or 

(c)  Arising  from  an  exception  made  by 
the  General  Accounting  Office  in  the 
account  of  an  accountable  officer. 

§  89.9    NMMleQatiofi. 

Each  officer  to  whom  authority  is 
delegated  under  §  89.5  may  redelegate 
and  authorize  successive  redelegations 
of  the  authority  within  the  organization 
under  his  or  her  jurisdiction. 

§89.11    Standards  for  exardae  of 
delegated  authority. 

The  authority  deleg^ed  under  i  89.5 
shall  be  exercised  in  accordance  with 
the  standards  for  the  collection  and 
compromise  of  claims  and  for  the 
suspension  and  termination  of  action  to 
collect  claims  promulgated  by  the 
United  States  General  Accounting 
Onice  and  the  United  States  Department 
of  Justice,  and  published  at  4  CFR  Ch.  II» 
as  those  standards  may  be  amended. 

f8«.13 


A  compromise  of  any  claims  is  not 
final  or  binding  on  the  United  States 
unless  it  is  in  writing,  signed  by  m 
officer  or  employee  authorized  to 
compromise  that  claim. 


S  89.15^ 

supporting  documentation. 

(a)  Each  officer  to  whom  audiority  is 
delegated  under  {  89.5  may  promuipite 
regulations  for  the  exercise  of  that 
authority  withui  his  or  ber  organisation. 
These  regulations  shall  be  revised,  as 
necessary,  to  conform  to  any 
amendments  to  this  part. 

(b)  Each  <^c«r  to  whom  aatbority  is 
delegated  under  i  88.5  shall  fumisb  the 
following  infomntiaa  lo  tlis  AaaUtant 
Secretary  for  Adsnoistratioii: 

(1)  A  copy  of  eacb  redelcgatfoB  of  that 
authority. 

(2)  A  semiannual  report  listing  those 
claims  compromised  or  «Mi  respect  ttr 
which  coUection  action  has  been 
suspended  or  terminated,  spedfyfing  the 
name  ef  the  debtors,  tbeameoBref  the 
daim.  the  nature  of  the  daim.  the  type 


of  action  fallen,  and  the  general  basis 
for  the  action  taken. 

(3)  A  copy  of  any  implementing 
regulations  governing  the  exerdse  of  the 
authority  delegated  under  S  89.5.  and' 
any  amendments  to  those  regulations. 

(c)  Each  officer  or  employee  to  whom 
the  Secretary's  authority  has  been 
delegated  or  redelegated,  before 
exercising  such,  authority,  shadl  acquire 
sufficient  documentation  ta  demonstrate 
that  the  action  taken  is  in  the  best 
interests  of  the  United  States.  This 
documentation  will  be  retained  witb  and 
treated  as  part  of  the  file  concerning  the 
debt. 

td)  The  failure  of  any  officer  or 
employee  to  comply  with  this  sectioa 
does  not  limit  or  impair  his  or  her 
exercise  of  authority. 

Subpart  B-Coilection  of  CtalnM 

§89.21    Admhilstrathre  collection. 

Except  as  provided  diffeiently  in  the 
directives  of  the  DOT  operating 
elements  (see  \  81.1): 

(a)  DOT  shaH  send  a  debtor  a  total  of 
three  progres«vely  stronger  written 
demands  at  not  more  than  30-day 
intervals,  unless  a  response  to  the  first 
or  second  deaund  indicates  fiiat  a 
further  demand  would  be  &tile  or  the 
debtor's  response  does  sot  require 
rebuttal;  or  other  pertment  information 
indicates  that  additenal  written 
demands  mmld  be  omiecessary. 

(b)  The  initial  written  demand  for 
payment  (and  the  notice  of  offset  under 
S  89.25)  shall  inform  the  debtor  of: 

(1)  The  basis  for  the  indebtedness  and 
the  debtor's  ri^  to  obtain  review  (see 

S  89.21(f)  for  details  on  review). 

(2)  The  amount  of  the  daim: 

(3)  That  payment  in  excess  of  tan 
thousanddoUats  shall  be  made  by  wire 
transfer  through  the  Federal  Reserve 
communicatioas,  commonly  known  as 
Fedwire,  to  the  account  of  the  IhS. 
Treasury  in  aecordaace  with  the 
instmctions  provided  in  the  diemand 
letter. 

(4)  The  deyaqtMBey  dale,  or  the  dble 
by  which  payment  is  to  be;  nnde  (30 
days  from  the  date  of  mafliog^ar  hand 
delivery  of  the  initial  Jesaand  letter); 

(5)  The  standards  lor  Mbsest 
penalties,  and  adhuairtratlve  diarges  i» 
accordance  with  31  USiC  3717,  if 
payment  is  not  received  by  the  due  date 
[see  S  89.23  for  details  reganfing 
inesres^  oeUectMR  diarges.  anx  mte 
payment  peaaHjr  ehatgesr 

ft  Where  a  notice  or  ofnet  ii 
concerned,  the  ri^t  \a  make  vohintary 
payment  befoie  collection  by  offset 
begins  feee  f  89^28). 


(7)  The  possible  reporting  of  the  claim 
to  commercial  credit  bureaus  and 
consumer  reporting  agencies,  however  a 
notice  of  offset  should  not  include  this 
warning. 

(8)  The  possibility  that  DOT  will 
forward  the  claims  to  a  collection 
agency,  the  General  Accounting  Office, 
the  Department  of  Justice,  or  private 
counsel  contracting  with  the  Department 
of  Justice  for  collection;  however  a 
notice  of  offset  should  not  indude  this 
warning. 

(c)  If  the  debtor  fails  to  respond  to  the 
demands  for  payment  by  the  due  date 
specified  in  the  notice,  the  Department 
may  take  further  action  under  this  part 
or  the  FOGS  under  4  CFR  Parts  101 
through  105,  pursuant  to  31.  U.S.C.  3701- 
3720A.  These  actions  may  indude 
reports  to  commercial  credit  bureaus, 
consumer  reporting  agencies,  contracts 
with  commerdal  collection  agendes. 
revocation  of  licenses,  or  the  use  of 
administrative  offset,  as  authorized  in  31 
U.S.C.  3701-3720A. 

(d)  DOT  may  collect  by  administrative 
offset  (see  §89.25.  Collection  by 
administrative  offset),  if  the  debtor 

(1)  Has  not  made  payment  by  the 
payment  due  date; 

(2)  Has  not  requested  a  review  of  the 
daim  within  the  agency  as  set  out  in 
paragraph  (f)  of  this  section;  or 

:  (3)  Has  not  made  an  arrangement  for 
payment  by  the  payment  due  date; 

(e)  Except  for  information  that  may 
properly  be  withheld  under  49  CFR  Part 
7.  the  debtor  may  inspect  and  copy  the 
records  of  the  agency  related  to  Uie 
claim.  Any  reasonable  costs  assodated 
with  the  copying  and  inspection  of  the 
records  shall  be  borne  by  the  debtor. 
(Payment  of  cost  is  governed  by  49  CFR 
Part  7.  Subpart  I).  The  debtor  shall  give 
reasonable  notice  in  advance  to  the 
agency  of  the  date  on  which  it  intends  to 
inspect  and  copy  the  records  involved; 

(f)(1)  Except  for  debts  established  by 
settlement  agreement,  court  order  of 
judgment,  or  final  administrative 
decision,  the  debtor  may  request  review 
of  the  validity  or  amount  of  a  claim.  To 
do  so.  the  debtor  shall  make  a  request  n 
writing  for  review  of  the  claim  prior  to  it 
becoming  delinquent  [See  4  CFR  101.2 
for  definition  of  when  a  debt  is 
considered  delinquent).  The  debtor's 
written  response  shall  state  the  basis  for 
the  dispute,  and  provide  all  factual 
information,  documents,  dtation  to 
authority,  argument  and  any  other 
matters  to  be  considered  If  only  part  of 
the  daim  is  disputed  the  undisputed 
portion  shall  be  paid  by  the  delhiquency 
date  stated  in  the  initial  demand  During 
the  period  that  the  claim  is  being 
reviewed  the  amount  of  the  debt  is 
owed  but  the  accrual  of  hiterest  and 


accrual  of  time  to  delinquency  may  be 
suspended  on  the  disputed  portion  of  the 
debt. 

(2)  Review  of  claims  shall  be  based 
upon  the  written  record  unless  an  oral 
hearing  is  required  by  4  CFR  102.3(c). 
Upon  completion  of  review,  within  30 
days  whenever  feasible,  the  Department 
shall  advise  the  debtor  whether  the  debt 
has  been  found  to  be  valid  in  any 
amount  or  that  collection  will  be 
terminated.  If  the  daim  is  found  to  be 
valid  in  any  amount  the  accrual  of 
interest  and  time  to  delinquency  shall 
commence  15  days  after  mailing  of  the 
notification  of  the  review  results.  The 
notification  of  the  review  may  also 
indude  notice  of  a  specific  collection 
action  to  be  undertaken  if  payment  is 
not  received. 

(g)  The  debtor  may  offer  to  make  a 
written  agreement  to  pay  the  amount  of 
the  daim.  The  acceptance  of  such  an 
agreement  is  discretionary  with  DOT.  If 
the  debtor  requests  an  installment 
payment  arrangement  because  a  lump 
sum  payment  would  create  a  finandal 
hardship,  DOT  may  agree  to  a  written 
instalhnent  payment  schedule  with  the 
debtor  (see  4  CFR  102.11(a)).  The  debtor 
shall  execute  a  confess-judgment  note 
which  specifies  all  of  the  terms  of  the 
arrangement  and  indudes  a  provision 
accelerating  the  debt  in  the  event  the 
debtor  defaults.  The  size  and  frequency 
of  installment  payments  shall  bear  a 
reasonable  relation  to  the  size  of  the 
debt  and  the  debtor's  ability  to  pay. 
Interest  shall  be  provided  in  the  note 
(see  S  89.23).  The  debtor  shall  be 
provided  %vith  a  written  explanation  of 
the  consequences  of  signing  a  confess- 
judgment  note.  The  debtor  shall  sign  a 
statement  acknowledging  receipt  of  the 
written  explanation,  which  shall  recite 
that  the  statement  was  read  and 
understood  before  execution  of  the  note 
and  that  the  note  is  being  signed 
knowingly  and  voluntarily.  Evidence  of 
these  facts  shall  be  maintained  in  DOTs 
file  on  the  debtor  in  accordance  with  the 
practice  of  the  DOT  operating  element 

989.23    Interest,  late  payment  penalties, 
and  coBsctlen  charges. 

(a)  DOT  shall  charge  uiterest  on  an 
outstanding  debt  at  the  Treasury  tax 
and  loan  account  rate  published  by  the 
Secretary  of  the  Treasury  in  accordance 
with  31  U.S.C.  3717  and  4  CFR  102.13(c). 
unless  DOT  determines  that  a  higher 
rate  is  necessary  to  protect  the  interests 
of  the  United  States.  DOT  shall  charge  a 
late  payment  penalty  at  a  rate  of  sbc 
percent  a  year  on  any  portion  of  a  debt 
that  is  more  than  90  days  past  due.  DOT 
shall  also  assess  administrative  chatges 
to  cover  additional  cost  incurred  in 
processing  and  handling  die  debt 


beyond  the  payment  due  date.  The 
imposition  of  interest,  collection 
charges,  and  late  payment  penalty 
charges  shall  be  made  in  accordance 
with  31  U.S.C  3717. 4  CFR  102.13. 

(b)  Interest  on  debt  shall  begin  to 
accrue  on  the  date  on  which  the  debtor 
is  mailed  or  delivered  notice  of  the  debt 
and  the  interest  requirements  or.  in  the 
case  of  advance  billings,  on  the  calendar 
day  foUovtring  tiie  spedfied  due  date  of 
advance  billings,  on  the  calendar  day 
following  the  spedfied  due  date  of  the 
debt  provided  the  advance  billing  gives 
notice  of  the  interest  requirements  for 
late  payment  Interest  on  the  debt  shall 
continue  to  accrue  until  payment  is 
received.  Interest  shall  be  calculated 
only  on  the  principal  of  the  debt  (simple 
interest).  The  rate  of  interest  assessed 
shall  be  the  rate  in  effect  on  the  date 
from  which  interest  begins  to  accrue, 
and  will  remain  fixed  for  the  duration  of 
the  indebtedness.  The  rate  of  interest 
assessed  will  generally  be  the  Treasury 
Current  Value  of  Funds  Rate. 

(c)  The  Department  shall  waive 
interest  on  debt  that  is  paid  within  30 
calendar  days  after  the  date  on  which 
interest  began  to  accrue. 

(d)  CoUection  charges  on  debt  shall  be 
computed  to  cover  the  cost  of  processing 
and  handling  the  deUnquent  debt.  It 
shaU  be  either  the  actual  cost  to  process 
the  particular  delinquent  debt  to  which 
it  is  appUed.  or  operating  elements  may 
set  the  amount  of  such  monthly  charge 
by  cost  analysis  establishing  the 
average  of  actual  additional  costs 
incurred  by  the  operating  element  in 
processing  similar  debts.  Collection 
charges  may  also  indude  the  expense  of 
obtaining  credit  reports  and  of  using  a 
profession!  debt  coUection  contractor. 

(e)  DOT  may  waive  interest 
coUection  charges,  or  late  payment 
penalty  charges  if  it  finds  that: 

(1)  TTie  debtor  would  be  eligible  for 
compromise  under  standards  set  forth  in 
4  CFR  103.2  with  regard  to  the  amount  of 
the  debt 

(2)  CoUection  of  interest 
administrative  charges,  or  penalties  wiU 
jeopardize  collection  of  the  principal  of 
the  debt  or 

(3)  It  is  otherwise  in  the  best  interests 
of  the  United  States,  including  the 
situation  in  which  an  offset  or 
installment  payment  agreement  is  in 
effect 

§89.25   CoMectlon by admWshaUve 


(a)  Whenever  feasible,  after  a  debtor 
faUs  to  pay  a  claim,  request  a  review  of 
a  daim,  or  make  an  arrangement  for 
pajnnent  foUowing  a  demand  made  in 
accordance  with  1 80.21,  DOT  shaU 
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collect  claims  under  this  part  by  means       §  89.31    Use  of  prolesaieaal 
of  administrative  offset  against         j  ceflection  agendes^ 


SUPPLEMEMTAKr  MroRaMTtON:  In  the 
Federal  RsjBSler  of  December  10, 1987 
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collect  daima  under  this  part  by  oieana 
of  administrative  oflset  again yt 
obligations  of  the  United  States  to  the 
debtor,  pursuant  to  the  debtor,  pursuant 
to  31  \2S.C  3716  and  4  CFR  102J.  Sa^ry 
o^set  against  present  or  foraaer 
employees  of  the  United  Stale»  is  net 
governed  by  this  part  (See  4a  CFR  Part 
92). 

(b)  The  Department  shall  notify  th» 
debtor  in  writing  in  confornnnce  with  31 
U.S.C.  3716  and  the  FCCS  of  its  tnten*  t« 
collect  the  debt  by  oSset.^  unless  the 
debtor  pasrs  the  ^bt  in  fiull,  metadbis  aB 
interest  administrative  charges,  and 
penalties,  or  executes  an  agreement  to 
pay  the  debt  by  instatlment  at  temw 
acceptable  to  DOT. 

(c)  In  making  collection  by  I 
administrative  offset  under  31  U.S.C 
3716.  DOT  must  do  so  in  accordance 
with  the  requirements  set  forth  in 

§  89.21(b)  (l)-(6).  (See  also  procedures 
for  recovery  of  debts  to  the  U.S.  by 
offset.  49  CFR  Part  92). 

Claims  that  are  not  settled  or  for 
which  collection  action  is  not 
compromised,  suspended  or  terminated 
under  4  CFR  Parts  103  and  104  ar 
collected  by  collection  agencies,  shall  be 
referred  to  the  General  Accounting 
Office  or  the  Department  of  {ustice  for 
litigation  in  accordance  with  the 
procedures  in  4  CFR  Part  105. 


989.29 


to  commvrctal  credR 


(a)  Data  on  all  delinquent  commercial 
and  consumer  debts  may  be  reported  to 
commercial  credit  bureaus  and 
consumer  reporting  agencies  (see  31 
U.S.C.  3701  (aK3)).  Sixty  days  prior  to 
release  of  information  to  a  commercial 
credit  bureau  or  consumer  credit 
reporting  agency,  the  debtor  shall  be 
notified,  in  writing,  of  the  intent  to 
disclose  the  existence  of  the  debt  to  a 
credit  reporting  agency.  Such  notice  of 
intent  may  be  l^  separate 
correspondenee  or  included  in 
correspondmce  demanding  direct 
payment.  The  notice  shall  be  in 
conformance  with  31  U.S.C  3711(f)  and 
the  Federal  Qakns  CoUection 
Standards. 

(b)  The  information  that  may  be 
disclosed  is  the  debtor's  name,  address, 
social  security  number  or  taxpayer 
identification  number,  and  any  other 
information  to  establish  the  identity  and 
location  of  the  individual,  the  amount  of 
the  claim,  status  and  history  of  the 
claim,  and  the  program  imder  wUch  the 
claim  arose. 


§89.31    Uaa  of  pr  of  satgaal  dattt 
coNaction  af^Mcias. 

Debts  over  90  days  deUnquent  maybe 
turned  orver  to  professional  debt 
coUection  agencies  except  for  those 
debts  owed  by  Slate  and  imits  of 
general  local  government,  other  Federal 
agencies,  current  employees,  and  other 
debts  prohibited  by  statue  from  being 
turned  over  to  commercial  coUeetMn 
agencies. 

§89.37    Coilectibn  of  claims  by  rcduc««n 
of  tax  refUntte. 

Pursuant  to  31  UJ&.C.  372aA  and 
regulations  issued  thereimdec.  the 
Department  may  rafec  claims  to  the 
Internal  B«venae  Service  for  collection 
by  reduction  o£  tax  refunds  owed  ta  the 
debtor  by  the  United  States. 

Issued  in  Washin(jton.  DC  oivfHiHary  11. 
1988. 

Jim  iMiaiii^ 

Secretary  ofTramaportatioit. 

(FR  Doc.  86-2844  Filed  2-11-89;  8:45  amf 
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OEPAfmiEifF  OF  HEALTH  AND 
HMMIf  SERVICES 

Food  anif  Drag  AdmlnisfraCfaii 

21  CFR  Pact  182 

lOocket  Na  SIN-oaui 

Suit iffng  Agents;  Proposirt  To  Revoka 
Gras  Status  for  Use  on  "Frasti" 
Potatoaa  Serwcf  or  Sohf  Unpackad 
and  UnMMad  to  Consomws; 
Extension  of  Coiiiiiwiit  Paihjd 

agency:  Food  and  Drug  Admiiiistratteii. 
action:  Proposed  rule;  extefwkm-of 
coraoient  period. 

SUMMANV:  Becaaae  of  requests  from  Uhs 
public,  the  Food  and  Drug 
Administration  (FDA)  is  extending  far 
30  days  the  period  for  submitting 
comments  on  the  agency's  proposal  to 
revoke  the  generally  recognized  as  safe 
(GRAS)  status  of  sulfiting  agents  for  use 
on  "fresh"  potatoes  that  are  served  or 
sold  unpackaged  and  unlabeled  to 
consimiers. 

date:  Comments  by  March  9, 1988. 
ADDflESS:  Written  comments  to  the 
Dockets.  Management  Branch  (HFA- 
305),  Food  and  Drug  Administratian.  Rm. 
4-62.  5600  Fishers  Lane.  RockviUe^MD 
20857. 

FOR  RMTMEN  MKMIMATtOM  CONSACT 

Robert  L  Martin.  Center  far  Food  Safety 
and  Applied  Nutcitioik  tHFF-334).  Food 
and  Drug  Adaiinistratkm.  280  C  Street, 
SW..  Washington.  DC  202B4. 20a-426- 
9463. 


SUPPLEMEMrAHT  INFORaUTfOMC  bl  the 
Federal  Re^sler  ^  December  10, 1987 
(52  FR  46960).  FDA  proposed  to  amend 
its  regulations  to  exehide  from  GRAS 
status  the  use  of  sulfur  dioxide,  sodium 
sulfite,  sodiora  and  potassium  bisulfite, 
and  sodium  and  potassium  metabisulfite 
(collectively  known  a&  sulfiting  agents 
or  sulfites}  on  "ftesh"  potatoes  that  are 
intended  to  be  servecFor  sold 
unpackaged  and  unlabeled  to  the 
consumer  and  requested  information  en 
several  related  matters.  FDA  received 
three  requests  for  an  mtaRsion  of  the 
comment  period  oa  this  pceposaL  Two 
of  these  requests,  oa  behalf  of  the 
National  CoalittoB  of  Fresh  Potato 
Processors  and  the  Dehydrated  Potato 
Industry  Task  Force.,  noted  that  because 
the  proposal  had  beeo  published  shortly 
before  the  Christmas  holidays,  they 
have  not  had  enoogir  time  to  prepare 
their  comments  on  the  proposal.  The 
National  Restaurant' Association  also 
requested  additional  time  to  fHe 
supplementary  comments  based  on  new 
information. 

Due  to  the  nature  of  the  public  health 
problem  involved,  and  the  fact  that  the 
comment  period  has  afready  been  open 
for  60  days,  the  agency  believes  that  an 
additional  30  days  should  provide 
sufficient  time  for  the  preparatioii  of 
comments. 
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Becaase  FDA  is  cmcentiy  svahntii^ 
those  conHBcnts  it  has  aiveedy  received, 
the  agency  does  not  believe  that  an 
extension  for  this  period  ef  (hnr  wnH 
significantly  or  anreesonably  delay  rtie 
development  and  issuance  erf  a  final 
regulation.  Therefore,  the  agency  is 
extending*  until  March  9, 1968.  the  period 
for  all  mterested  persons  to  submit 
comments  on  the  December  Itl.  1987, 
proposal.  The  agency  will  not  grant  any 
furdier  extension  of  the  comment  period. 

Interested  persons  may,  on  or  before 
March  9, 1988.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposaL  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

Dated:  February  la  1988. 
fohn  M.  Taykx. 

Aaaociate  Commiationerfiarltega/otary 

Affairs. 

(FR  Doc  87-3181  FiM  2-\a-m.  4:11  pm| 


DEPARTMEMT  OF  EDUCATION 

Offica  of  SpadM  Education  and 
Rehabilitativa  Sarvica 

34CFRnHt327 

Handicappad  Spacial  Stadas  Profnan 

AGENCY:  Department  of  Bducatioo. 
ACnow;  Nofee  of  proposed  raieasakii^ 


SUKMIAIIY:  The  Secretary  proposes  to 
amend  die  rpgalntisiM  far  the 
Handicapped  Special  Stadias  Ptagram 
authotisd  hjr  sedka  8M  of  Part  B  of 
the  EdacatiaB  of  the  IliwJaanuiJ  Act 
(EHA).  niese  ameadaKata  an  inedad 
to  implement  revisions  laada  lo  Sectioa 
6ia  of  the  EHA  by  section  48*  of  tihe 
Education  of  the  Handicavpad  Act 
AmendoMnts  of  1988^  Pvit.  L  9fr-tf7. 

DATEK  CommeBts  nnist  be  leceived  oa 
or  before  May  12,  ISM- 

ADORCsscs:  All  coaMnentsooncemii^ 
these  proposed  wgataliui»  shoatd  be 
addressed  to  Liada  GMewciL  Diviaiao 
of  Innovation  aad  DcvelqpaKnt.  Office 
of  Special  Education  Pwpaais> 
DepartBWBt  of  BthicatiM^.  400  Marybad 
Avenue  SE.  (Switiec  BuiUii^  Roan 
3094-M/S  2313).  WadliaglOR.  DC.  20002. 
A  copy  of  any  rommyn^g  ^nt  concern 
information  collection  re^ireaients 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  atkltcss 
listed  in  the  Paperworic  Reduction  Act 
section  of  this  preamble. 
FOR  niimfai  mfomiatkm»  contact: 
Linda  Glidewell.  Telephone:  (2021 732- 
1099. 

StlPPLEMEMT ART  tttromiATIOM:  Tb« 
Handicapped  special  Studies  pn^^ram 
provides  support  for  the  coOection  of 
data,  as  well  as  sfucfies  to  evaluate  State 
and  local  effotts  to  provide  a  free 
appropriate  public  education  and  earfy 
intervention  services  to  bifants. 
toddlers,  chfldren.  and  youth  with 
handicaps. 

Section  tns  of  ile  Act  reituires  that 
this  information  be  indnded  in  the 
annual  report  gabmitted  to  the  Congress 
by  the  Department.  The  activities 
conducted  under  tkis  piogiaui  are 
designed  to  provide  Congress  with 
infonnalion  idevant  to  poRcymatdf^ 
and  to  provide  Fadetak  Stale,  and  local 
agendas  atitli  iafannBtian  tetewsnl  to 
program  maaagemenl.  adnu. 
and  eitertivtnsui  of  special  < 
and  esflljr  interrcntion  pregramsL 

The  amendaMNto  atafce  it  drar  diat 
infants  and  toddlsfs  widk  haadicaps  aia 
to  be  inrbiiii  wiltei  <to  scope  of  tkia 
program,  and  awpwal  the  eB^ble 
agencies  Ear  coopaialiva  agKeassnts 
under  sectisn  OMidXl)  to  iadnde  aiier 
State  agaades  in  adMoo  to  Stato 


educational  agencies,  in  accordance 
with  the  legislative  history  of  the 
Amendneats,  the  prepesed  regulation 
would  KmH  eligibility  to  those  State 
agencies  designated  by  the  Governor  in 
each  State  for  the  ptvpese  of 
administering  an  early  intervention 
pro-am  andar  Part  H  of  the  Bdacation 
of  the  Handicapped  Act 

Executive  Order  12291 

This  amendnmnt  to  Hm  re«idalions 
has  been  reviewed  in  accordance  with 
Executive  Ofdei  12281.  This  aawndment 
is  not  classified  as  najor  becauae  it 
does  not  meet  the  criteria  far  maja* 
regulations  established  in  the  order. 

Regulatory  Flexibilify  Act  Certification 

The  Secretary  certifiea  that  these 
regulations  will  net  have  a  signiTicant 
ecomomic  impact  on  a  substantial 
number  of  saiaff  endtics. 

The  only  small  entities  that  would  be 
affected  by  these  regnlatiens  are  small 
local  educational  agencies  receiving 
Federal  Financial  assistance  under  this 
program.  However,  the  regplatiocs 
would  not  have  a  sigmficant  economic 
impact  on  the  small  local  educational 
agendes  afliected  because  the 
regulations  would  not  impose  excessive 
regulatory  bardeas  or  require 
unnecessary  Federal  aupervisian.  The 
regulations  would  tnmMfgy  ausimai 
requirements  to  ensure  the  proper 
expenditure  of  I 


Paperwork  Reduction  Ad  of  1980 

Sectioa  327.31  contains  an  infonnatioa 
collection  requirement  As  required  by 
the  Paperwork  Reductioa  Ad  of  1980i 
the  DepartBtent  of  Educatioa  wiU  subont 
a  copy  of  this  sectioa  to  the  Office  of 
Management  and  Budget  (OMB)  far  its 
review. 

Organiaations  and  individuals 
desiring  to  suhniit  comments  oa  the 
information  rnlhirtinn  Mquirement 
should  dired  them  to  tfaa  Office  of 
Information  and  Regulataijr  Affairs. 
Room  3002,  New  ExsaUive  Office 
Building.  Washfaigton.  CX]  20503; 
Attention:  James  D.  Houser. 

IntetgoaatMnanlal  Baviaw 

This  program  is  subfed  to  the 
requirements  of  Executive  Orifer  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovemmental 
partnership  and  a  strengthened     ' 
federalism  by  relying  on  processes 
developed  by  Stale  and  local 
governments  for  coerAnation  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  vrfth  lie  order,  this 
docaawnt  is  intended  topnvide  early 


notification  of  the  Departmenfs  specific 
plans  and  actions  for  this  program. 

Inviladon  to  Conunent 

Interested  persons  are  invited  lo 
submit  coamwnts  and  reconMiendations 
regaiiBug  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspedion,  during 
and  after  the  comment  period,  in  Room 
3522.  Switzer  Buiidmg.  330  "C  Street 
SW..  Washington,  DC,  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  of  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducit^ 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educationai  hnpad 

The  Secretary  particularly  reqaests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  SnMocts  la  M  CFR  Part  3er 

Education,  Education  of  handicapped. 
Education — researdt.  Grants  program — 
education.  Reporting  and  recordkeeping 
requirements.  State  edncational 
agencies. 

Dated:  January  22. 1988. 
William  |.  BaanatU 
Secretary  of  Educvfion. 
(Catalog  of  Federal  DooMStic  Assistonee 
Number  84.159:  Handicapped  Special  Studies 
Program) 

The  Secretary  proposes  to  amend  Part 
327  of  the  Code  of  Federal  Regdations 
as  Collows: 

PART  327-«AIIDICAPPEO  SPECIAL 
STUDIES  PROGRAM 

1.  T^  avthority  cttatien  for  Part  327  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C  14ia  unless  othefwise 
noted. 

2.  Section  327.2  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


1327.2    Wtw 


to  apply  for  sn 


(b)  In  order  lo  carry  out  the  projects 
described  in  1 327.10(c).  the  Secretary 


4186 


Federal  Regbter  /  Vol.  53.  No.  29  /  Friday.  February  12,  1988  /  Proposed  Rules 


may  enter  into  cooperative  agreements 
with — 


§  327.40    What  are  the  requirements  tar 
conductkig  projects? 


132,  of  the  above  address  between  thp 
hours  of  8  a.m.  to  4:30  o.m..  Mondav 
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only  after  carefdly  considering  several        per  year.  The  total  cod  of  the 

factors.  nmonHmonl  >r.  K  91  COCn  ...III  k<.  «  r« 


(ifi)  Who  are  found  to  here  qualified 

t • I I :_  J  _»  _l;_ !l— -l!. 
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may  enter  into  cooperative  agreements 
with— 

(1)  State  educational  agencies;  and 

(2)  Other  State  agencies  designated  by 
the  Governor  in  each  State  for  the 
purpose  of  administering  an  early 
intervention  program  under  Part  H  of  the 
Education  of  the  Handicapped  Act. 

(Authority:  20  U.S.C.  1418) 

3.  Section  327.10  is  amended  by 
rtvvising  the  introductory  text  and 
piiragraphs  (a),  (b).  (c).  (d),  and  (e)  to 
read  as  follows: 

§327.10    What  kinds  of  projects  are 
authorized  under  ttiis  part? 

Projects  authorized  under  this  part 
include  activities  to — 

(a)  Collect  data,  and  conduct  studies, 
investigations,  and  evaluations  to  assess 
progress  in  the  implemention  of  the  Act, 
the  impact  of  the  Act,  and  the 
effectiveness  of  State  and  local  efforts 
and  efforts  by  the  Secretary  of  the 
Interior  to  provide  free  appropriate 
public  education  to  all  handicapped 
children  and  youth,  and  early 
intervention  services  to  handicapped 
infants  and  toddlers; 

(b)  Obtain  data,  on  at  least  an  annual 
basis,  about  programs  and  projects 
assisted  under  the  Act  and  under  other 
Federal  laws  relating  to  the  provision  of 
services  to  handicapped  infants, 
tiiddlers,  children,  and  youth,  as 
required  under  Section  618(b)  of  the  Act; 

(c)  Assess  the  impact  and 
effectiveness  of  programs  assisted  under 
the  Act,  in  accordance  with  sections 
618(d)  (1)  and  (2)  of  the  Act,  through 
cooperative  agreements  with  State 
agencies: 

(d)  Provide  technical  assistance  to 
participating  State  agencies  in  the 
implementation  of  the  evaluation  studies 
described  under  paragraph  (c)  of  this 
section; 

(e)  Disseminate  information  from  the 
studies  assisted  under  paragraph  (c)  of 
this  section  to  State  agencies,  regional 
resource  centers,  clearinghouses,  and.  as 
appropriate,  others  involved  in  or 
concerned  with  the  education  of  and 
early  intervention  services  for 
handicapped  infants,  toddlers,  children, 
and  youth; 


§327.31    (Amended) 

4.  Section  327.31(g)  is  amended  by 
removing  "handicapped  children  and 
youth"  each  place  it  appears  and 
adding,  in  its  place,  "handicapped 
infants,  toddlers,  children,  and  youth' 

5.  Section  327.40  is  amended  by 
revising  the  introductory  text  and 
paragraph  (b)  to  read  as  follows: 


§327.40    What  art  the  r«qtilr«Mnts  for 
conductkHI  projects? 

Each  State  educational  agency  or 
other  State  agency  receiving  an  award 
for  a  State  Agency/Federal  Evaluation 
Studies  project  under  S  327.10(c)  shall — 

*        *        «        »        • 

(b)  Develop  the  study  in  consultation 
with  the  State  advisory  panel 
established  under  the  Act.  local 
educational  agencies,  and  others 
involved  in  or  concerned  with  the 
education  of  handicapped  children  and 
youth  and  the  provision  of  early 
intervention  services  to  handicapped 
infants  and  toddlers. 
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BILUNG  CODC  4000-01-4I 

VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterana  Education;  Amendmenta  to 
VEAP  Required  by  the  Veterana' 
Benefits  Improvement  and  Healtt>-Care 
Authorization  Act  of  1986 

AQENCV:  Veterans  Administration  and 
Department  of  Defense. 
ACTKM:  Proposed  regulations. 

summary:  The  Veterans'  BeneRts 
Improvement  and  I-iealth-Care 
Authorization  Act  of  1986  (Pub.  L  99- 
576)  contains  several  provisions  which 
affect  the  Post- Vietnam  Era  Veterans' 
Educational  Assistance  Program 
(VEAP).  The  most  important  changes 
include  provision  of  apprenticeship  and 
other  on-job  training  in  this  program; 
extension  of  the  veteran's  period  of 
eligibility  if  he  or  she  is  disabled  during 
the  eligibility  period;  and  closing  of 
VEAP  to  new  enrollments.  This  proposal 
informs  the  public  how  the  Veterans 
Administration  (VA)  intends  to 
administer  the  new  provisions  of  law. 
DATES:  Comments  must  be  received  on 
or  before  February  22, 1988.  The 
comments  will  be  available  for  public 
inspection  until  March  4. 1968.  The  VA 
proposes  to  make  these  amended 
regulations,  if  made  fmal,  effective  on 
October  28, 1986.  This  is  the  effective 
date  of  the  provisions  of  law  which  the 
regulations  are  designed  to  implement. 
AOOREStCS:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 


132.  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
March  4, 1988. 

rOR  FURTHCR  INFORMATMN  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Education  Policy  and  Program 
Administration.  Vocational 
Rehabilitation  and  Education  Service, 
Department  of  Veterans  BeneHts,  (202) 
233-2092. 

SUPPLEMENTARY  INFORMATION:  This 
proposal  contains  numerous  proposed 
amendments  to  regulations.  These  have 
been  made  necessary  by  the  addition  of 
apprenticeship  and  other  on-job  training 
to  VEAP;  provision  for  an  extended 
delimiting  period  for  some  veterans  who 
are  participating  in  VEAP;  a  closing  of 
the  program  to  new  enrollments;  and 
permission  for  veterans  training  under 
VEAP  to  sign  contracts  to  provide 
veteran-student  services. 

The  VA  and  the  Department  of 
Defense  find  that  good  cause  exists  for 
making  these  regulations,  like  the 
sections  of  the  law  they  implement, 
retroactively  effective  on  October  28. 
1986.  To  achieve  the  maximum  benefit 
of  this  legislation  for  the  affected 
individuals,  it  is  necessary  to  implement 
these  provisions  of  law  as  soon  as 
possible.  A  delayed  effective  date  would 
be  contrary  to  statutory  design;  would 
complicate  administration  of  these 
provisions  of  law;  and  might  result  in 
denial  of  a  benefit  to  a  veteran  who  is 
entitled  by  law  to  it. 

The  VA  has  determined  that  these 
proposed  amended  regulations  do  not 
contain  a  major  rule  as  that  term  is 
defined  by  E.0. 12291,  entitled  Federal 
Regulation.  The  regulations  will  not 
have  a  $100  million  annual  effect  on  the 
economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
and  the  Secretary  of  Defense  have 
certified  that  these  proposed  amended 
regulations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  deHned  in  the  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C.  801-612. 
Pursuant  to  5  U.S.C.  605(b).  the  amended 
regulations,  therefore,  are  exempt  from 
the  initial  and  final  regulatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  This  certification  was  made 


only  after  carefully  eonsideriag  severs) 
factors. 

The  pn^sed  amendment  to  1 21.5200 
in  effect  requires  the  application  of 
S  21.4203(0(3)  to  VEAP.  That  sectioa 
requires  trainiag  establishments  to 
certify  monthly  (o  the  VA  the 
attendance  of  tkose  veterans  at 
apprenticeship  and  other  on-job 
training.  The  proposed  amendinefit  to 
S  21.5250  requires  the  application  of 
S  S  21.4261  and  21.4262  to  the 
administration  of  VEAP.  Those  sections 
require  training  establishments  which 
wish  to  train  veterans  to  apply  for 
approval  of  the  traiaing  program  to  the 
appropriate  State  approving  agency. 

Apprenticerinp  and  other  on-job 
training  have  knig  been  a  feature  of 
educational  assistance  [irovided  under 
36  U.S.C.  Chapter  34  (the  Vietaasi  Era 
GI  Bill).  This  £act  may  be  used  in 
determining  whether  the  addition  of 
these  types  of  training  to  VEAP  will 
have  a  sigBincant  economic  effect  on  a 
substantial  nunilMr  of  snwll  entities. 

Approxiraotdy  two  percent  of  chajiter 
34  trainees  in  fiscal  year  1966  received 
training  in  apprenticeship  and  other  on- 
job  training.  It  is  reasonable  to  assume 
that  apprenticeship  and  other  on-job 
training  will  be  equally  pof^ular  with 
VEAP  trainees.  The  VA  estimates  that 
approximately 71,200  people  will  train 
under  VEAP  during  fiscal  jrear  1987. 
That  would  mean  that  there  would  be 
approximately  1425  VEAP  trainees  m 
apprenticeship  and  other  on-job  training 
during  this  fiscal  year.  If  only  25  percent 
of  these  trained  at  small  entities,  over 
350  smaR  entities  per  year  wodd  be 
affected  by  the  proposed  regulations. 
This  is  a  substantial  number. 

However,  dte  VA  and  Ae  Department 
of  Defense  do  not  think  that  Hie 
proposed  regvlations  will  have  a 
significant  economic  impact  on  these 
small  entities.  Firms  providing 
apprenticeship  and  other  ofk-job  training 
normally  keep  records  of  hoars  worked 
by  trainees  for  the  purpose  of  paying 
them  their  wages.  Writing  these  figures 
on  a  Bionthly  certificatioa  fbrra  should 
take  but  a  few  moments.  The 
amendment  to  §  21.5200  would  not  have 
a  substantial  eooaomic  impact 

Applying  for  approval  Cor  an 
apprenticeship  and  ether  a»-|oh  traiaing 
will  take  time.  If  the  average  enpteyee 
responsible  for  applying  for  approval  is 
paid  $10  per  hour,  it  would  not  be 
unreasonable  for  each  application  to 
cost  $100.  However,  il  should  be 
remembered  thai  approval  is  a  oae^ine 
action;  The  approvals  already  in  efibct 
for  chapter  34  training  will  be  valid  for 
VEAP  training  as  well.  Hence,  there  will 
not  be  many  new  applications  for 
training  programs  for  VEAP  recipients 


per  year.  The  total  cost  of  the 
amendment  to  S  21.5250  will  be  a  few 
thousand  dollars  per  year.  When  this  is 
averaged  over  the  number  of  small 
entities  involved,  this  cost  is  not 
substantial. 

The  remainder  of  the  proi>osed 
regulations  will  have  no  significant 
economic  impact  on  small  entities.  Le.» 
small  businesses,  smrit  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

As  stated  above,  both  the  amendment 
to  S  21.5200  and  the  amendment  to 
§  21.52SO  will  require  a  small 
information  collection  burden  on 
training  establishments.  The  information 
collection  requirements  in  those  sections 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980. 
Comments  concerning  those  information 
collections  should  be  directed  to:  Mr. 
Joseph  Lackey.  Attention:  Desk  Officer 
for  the  Veterans  Administration,  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW..  Washington,  DC 
20503. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  these  regulations  is  64.120. 

List  of  Sub|ecU  fa  M  CFR  Part » 

Civil  rights.  Claims,  Educatioa.  Grant 
program^keducation.  Loan  prograns- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Appioved:  November  24. 1887. 
Thomas  K.  Taraage, 
Administrator. 

Approved:  December  IS.  1967. 

A.  Lukamon, 

Lieutenant  General.  USMC.  Deputy  Assistant 
Secretary.  (Military  Manpower  &  Personnel 
Policy}. 

36  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  follows: 

1.  In  5  21.5021.  paragraphs  (e)(5).  (iM4). 
(p).  and  (q)  are  added  as  follows: 

921.5021    DafMtlona. 

(e)  •  •  ' 

(5)  Those  indtviduais  who  have 
contribatcd  to  the  "fund"  and- 

(i)  Have  been  automatically 
disenroUed  as  provirfad  in 
S  21.S060(b)(^  of  this  part 

(ii)  Whose  funds  have  been 
transferred  to  the  Treasury  DepartnNat 
as  provided  in  i  21.506«(b)(4)(iii)  of  this 
parti 


(iit)  Who  are  found  to  have  qualified 
for  an  extended  period  of  eligibility  as 
provided  in  (  21.5042  of  this  part. 

(Authority:  38  U.S.C.  1632.  Pub.  L  99-576) 

(4)  For  apprenticeship  and  other  on- 
job  training  that  period  of  time  from  the  < 
beginning  date  of  training  or  the  date 
late  certified  on  the  monthly 
certification  of  training  to — 

(i)  The  end  of  the  month  to  be 
certified; 

(ii)  The  last  date  of  the  veteran's 
delimiting  period: 

(iii)  The  date  on  which  the  veteran's 
entitlement  is  exhausted,  whichever 
occurs  first 

(Authority:  38  U.S.C.  1631:  Pub.  L  99-578) 

***** 

(p)  'Training  establishment" -means 
any  establishment  providing  apprentice 
or  other  training  on-the-job,  including 
those  under  the  supervision  of  a  college 
or  university  or  any  State  department  of 
education,  or  any  State  apprenticeship 
agency,  or  any  State  board  of  vocational 
education,  or  any  joint  apprenticeship 
committee,  or  the  Bureau  of 
Apprenticeship  and  Training  established 
in  accordance  with  29  U.S.C.  Chapter 
4C,  or  any  agency  of  the  Federal 
Government  authorized  to  supervise 
such  training. 

(Authority:  38  U.S.C.  1602(5).  ISSZte);  Pob.  L 
99-576) 
(q)  "Program  of  education" — means — 

(1)  Any  curridihim  or  combtoation  of 
subjects  or  unit  courses  pursued  at  a 
school  which  is  generally  accepted  as 
necessary  to  meet  requirements  for  a 
predetermined  and  identified 
educational,  professional  or  vocational 
objective; 

(2)  Subjects  or  unit  courses  which 
fulfill  requirements  for  more  than  one 
predetermined  and  identified  objective 
if  all  objectives  pursued  are  generally 
recognized  as  being  related  to  a  single 
career  field; 

(3)  Any  unit  course  or  subject  or 
combination  of  courses  or  subjects, 
pursued  by  an  individual  at  an 
educational  institution,  required  by  the 
Administrator  of  the  Small  Business 
Administration  as  a  condition  to 
obtaining  financial  assistance  under  the 
provisions  of  15  U.S.C.  636;  or 

(4)  A  full-time  program  of 
apprenticeship  or  other  on-job  training 
approved  as  provided  in  IS  21.4261  or 
21.4262  of  this  part  as  appropriate. 

(Authority:  38  VS.C  1802(2).  18S2(b):  Pub.  L 
99-576) 

2.  In  i  21  JXff?.  paragraph  (a)  is 
revised  to  read  as  follows: 
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(i)  May  make  a  lump-sum  contribution 
to  cover  any  period  of  his  or  her  active 

dutv.  ThlA  mav  ontail  a  pm»ma».»<<Fo 


apprenticeship  or  other  on-job  training 
as  stated  in  this  paragraph. 


fii  in._ 


initial  application  for  benefits  or  any 
communication  from  the  veteran  or 
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§21.5022    EliglbiMyufKtorinortttwnoiM 
program. 

(a)  Concurrent  benefits  under  wore 
than  one  program.  An  individual  eligible 
to  receive  educational  assistance  under 
38  U.S.C.  ch.  32  and  provisions  of  the 
§  21.5000  series  of  VA  Regulations  is  not 
eligible  to  receive  educational 
assistance  allowance  under  38  LI.S.C.  ch. 
34.  An  individual  may  not  receive 
educational  assistance  under  38  U.S.C 
ch.  32  concurrently  with  benefits  under 
any  of  the  following  provisions  of  law. 
(Authority:  38  U.S.C.  1781;  Pub.  L  99-576) 

3.  In  9  21.5030.  paragraph  (c)(3]  is 
revised  to  read  as  follows: 

§21.5030    Applications,  dalim  Infonnal 
claims  and  thn*  limns. 


(c)  •  *  • 

(3)  Section  21.1032— Time  limits. 

(Authority:  38  U5.C.  1632. 1641. 1671;  Pub.  L 
94-502,  Pub.  L  99-576) 

4.  In  §  21.5040.  paragraphs  (b)(l)(i) 
and  (f)(1)  are  revised  to  read  as  follows: 

§21.5040    Basic  eHglbiUty.  I 


(b)  •  *  • 

(1)  •  •  • 

(i)  Must  have  entered  the  military 
service  after  December  31. 1976,  and 
before  July  1. 1985.- 

(Authority:  38  U.S.C.  1602;  Pub.  L  99-57«) 
•         *         *         •         • 

(0  *  •  * 

(1)  Must  have  entered  into  military 
service  after  December  31, 1976,  and 
before  July  1, 1985. 

(Authority:  38  U.S.C.  1602;  Pub.  L.  96-466, 
Pub.  L  99-576) 


5.  Section  21.5041  is  revised  to  read  as 
follows: 

§  21.5041    Periods  of  sntitiement  I 

(a)  Ten-year  delimiting  period.  Except 
as  provided  in  S  21.5042  no  educational 
assistance  shall  be  afforded  an  eligible 
individual  under  chapter  32  beyond  the 
date  of  10  years  after  his  or  her  last 
discharge  or  release  from  active  duty. 

(Authority:  38  U.S.C.  1632;  Pub.  L  94-502, 
Pub.  L  99-576) 


(b)  Use  of  entitlement.  The 
individual— - 

(1)  May  use  his  or  her  entitlement  at 
anytime  during  the  IQ-year  period  after 
the  last  discharge  or  release  from  active 
duty  or  other  period  as  provided 
pursuant  to  §  21.9042  of  this  part: 

(2)  Is  not  required  to  use  his  or  her 
entitlement  in  consecutive  months. 

(Authority:  38  U.S.C.  1632;  Pub.  L  94-502. 
Pub.  L  99-576) 


6.  Section  12.5042  is  added  to  read  as 
follows: 

§21.5042    Extandsd  pariod  of  aHgibimy. 

(a)  General.  A  veteran  shall  be 
granted  an  extension  of  the  applicable 
delimiting  period,  as  otherwise 
determined  by  S  21.5041  of  this  part 
provided — 

(1)  The  veteran  applies  for  an 
extension. 

(2)  The  veteran  was  prevented  from 
initiating  or  completing  the  chosen 
program  of  education  within  the 
otherwise  applicable  delimiting  period 
because  of  a  physical  or  mental 
disability  that  did  not  result  from  the 
willful  misconduct  of  the  veterans. 

(b)  Application.  The  veteran  must 
apply  for  the  extended  period  of 
eligibility  in  time  for  the  VA  to  receive 
the  application  by  the  later  of  the 
following  dates: 

(1)  One  year  from  the  last  date  of  the 
deliminting  period  otherwise  applicable 
to  the  veteran  tinder  S  21.5401  of  this 
part,  or 

(2)  One  year  from  the  termination  date 
of  the  period  of  the  veteran's  mental  or 
physical  disability. 

(Authority:  38  U.S.C.  1632:  Pub.  L  99-576) 

(c)  Qualifying  period  of  disability.  A 
veteran's  extended  period  of  eligibility 
shall  be  based  on  the  period  of  time  that 
the  veteran  himself  or  herself  was 
prevented  by  reason  of  physical  or 
mental  disability,  not  the  result  of  the 
veteran's  willful  misconduct,  from 
initiating  or  completing  his  or  her 
chosen  program  of  education. 

(1)  Evidence  must  be  presented  which 
clearly  establishes  that  the  veteran's 
disabihty  made  pursuit  of  his  or  her 
program  medically  infeasible  during  the 
veteran's  original  period  of  eligibility  as 
determined  by  S  21.5041  of  this  part.  A 
period  of  disability  following  the  end  of 
the  original  disability  period  will  not  be 
a  basis  for  extension. 

(2)  The  VA  will  not  consider  a  veteran 
who  is  disabled  for  a  period  of  30  days 
or  less  as  having  been  prevented  from 
enrolling  or  reenrolUng  in  the  chosen 
program  of  education  or  was  forced  to 
discontinue  attendance,  because  of  the 
short  disability. 

(Authority:  38  U.S.C.  1632;  Pub.  L  99-576) 

(d)  Commencing  date.  The  veteran 
shall  elect  the  commencing  date  of  an 
extended  period  of  eligibility.  The  date 
chosen — 

(1)  Must  be  on  or  after  the  original 
date  of  expiration  of  eligibility  as 
determined  by  §  21.5041  of  this  part,  and 

(2)  Must  be  on  or  before  the  90th  day 
following  the  date  on  which  the 
veteran's  application  for  an  extension 


was  approved  by  the  VA.  if  the  veteran 
is  training  during  the  extended  period  of 
eligibility  in  a  course  not  organized  on  a 
term,  quarter  or  semester  basis,  or 

(3)  Must  be  on  or  before  the  ftrst  day 
of  the  first  ordinary  term,  quarter  or 
semester  following  the  90th  day  after  the 
veteran's  application  for  an  extension 
was  approved  by  the  VA  if  the  veteran 
is  training  during  the  extended  period  of 
eligibility  in  a  course  organized  on  a 
term,  quarter  or  semester  basis. 

(Authority:  38  U.S.C  1832;  Pub.  L  99-576) 

(e)  Determining  the  length  of  extended 
periods  of  eligibility.  A  veteran's 
extended  period  of  eligibility  shall  be 
based  upon  the  qualifying  period  of 
disability,  and  determined  as  follows: 

(1)  If  the  veteran  is  in  training  in  a 
course  organized  on  a  term,  quarter  or 
semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  niunber  of  days  as  the  number  of 
days  from  the  date  during  the  veteran's 
original  delimiting  period  that  his  or  her 
training  became  medically  infeasible  to 
the  earliest  of  the  following  dates: 

(i)  The  commencing  date  of  the 
ordinary  term,  quarter  or  semester 
-following  the  day  the  veteran's  training 
became  medically  feasible, 

(ii)  The  veteran's  delimiting  date  as 
determined  by  9  21.5041  of  this  part,  or 

(iii)  The  date  the  veteran  resumed 
training. 

(2)  If  the  veteran  is  training  in  a 
course  not  organized  on  a  term,  quarter 
or  semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  as  the  number  of 
days  from  the  date  during  the  veteran's 
original  delimiting  period  that  his  or  her 
training  became  medically  infeasible  to 
the  earlier  of  the  following  dates: 

(i)  The  date  the  veteran's  training 
became  medically  feasible,  or 

(ii)  The  veteran's  delimiting  date  as 
determined  by  S  21.5041  of  this  part. 

(Authority:  38  U.S.C.  1632;  Pub.  L  99-576) 

(f)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  an 
extended  period  of  eligibility  expires  (as 
determined  under  this  section),  Uie  VA 
will  discontinue  the  educational 
assistance  allowance  effective  the  day 
before  the  end  of  the  extended  period  of 
eligibility. 

(Authority:  38  U.S.C  1632;  Pub.  L  90-576) 

7.  In  9  21.5052.  paragraph  (f)(3)(i)  is 
revistti  to  read  as  follows: 

§21J0S2    Contribution raquiramanls. 

(0  •  *  • 


(i)  May  make  a  lump-sum  contribution 
to  cover  any  period  of  his  or  her  active 
duty.  This  may  entail  a  retroactive 
period,  including  one  vtrhich — 

(A)  Begins  after  December  31. 1976, 
and  before  October  1, 1980,  or 

(B)  Although  made  after  October  27. 
1986.  includes  all  or  part  of  the  period 
beginning  on  July  1, 1985,  and  ending  on 
October  27, 1986. 

(Authority:  Pub.  L  90-576.  sec.  309(c)) 
***** 

8.  In  9  21.5054,  paragraph  (b)  is 
revised  to  read  as  follows: 

$21.5054    Data*  of  participation. 
♦        *        «        *        » 

(b)  Termination  of  right  to  begin 
participation.  (1)  Except  as  provided  in 
paragraph  (b)(3)  of  this  section,  no 
individual  on  active  duty  in  the  Armed 
Forces  may  initially  enroll  after  June  30, 
1985. 

(2)  An  initial  enrollment  occurs  when 
a  serviceperson  who  has  never 
contributed  to  the  hind— 

(i)  First  makes  a  lump-sum  payment  to 
the  fund,  or 

(ii)  First  authorizes  an  allotment  to  the 
VA  for  deposit  in  the  fund.  See  32  CFR 
59.3(b)(10). 

(3)  Notwithstanding  the  provisions  of 
paragraph  (b)(1)  of  this  section,  any 
individual  on  active  duty  in  the  Armed 
Forces  who  was  eligible  to  enroll  on 
June  30, 1985,  may  enroll  at  any  time 
during  the  period  beginning  on  October 
28, 1986.  and  ending  on  Mareh  31, 1987. 

(Authority:  38  U.S.C.  1621(a),  Pub.  L  99^76. 
sec.  309(c);  Pub.  L  99-576) 

9.  In  9  21.5064.  paragraph(b)(4)(iii)  is 
revised  to  read  as  follows: 

921.5064    Refunds  upon  disanrolmanL 

(b)  *  •  *         I 
(4,  *  .  * 

(iii)  If  the  VA  does  not  receive  a 
request  within  1  year  from  the  date  that 
the  individual  is  notiHed  of  his  or  her 
entitlement  to  a  refund,  the  VA  will 
presume  that  the  individual's 
whereabouts  is  unknown.  "The  funds  on 
deposit  for  that  individual  will  be 
transferred  in  accordance  with  the 
provisions  of  section  1322(a).  Title  31. 
United  States  Code. 

(Authority:  38  U.S.C.  101. 1623. 1632:  Pub.  L 
94-502.  Pub.  L  90-576) 

10.  In  9  21.5072,  paragraph  (d)  is  added 
to  read  as  follows: 

$21.5072    EntWamantchargaa. 

(d)  Apprenticeship  or  other  on-job 
training.  (1)  Thei  VA  will  determine  the 
entitlement  charge  for  a  veteran  in 


apprenticeship  or  other  on-job  training 
as  stated  in  this  paragraph. 

(2)  The  entitlement  charge  will  be — 
(i)  75  percent  of  a  month  for  those 

months  for  which  the  veteran's  monthly 
payment  is  based  upon  75  percent  of  the 
monthly  benefit  otherwise  payable  to 
him  or  hen 

(ii)  55  percent  of  a  month  for  those 
months  for  which  the  veteran's  monthly 
payment  is  based  upon  55  percent  of  the 
monthly  benefit  otherwise  payable  to 
him  or  hen  and 

(iii)  35  percent  of  a  month  for  those 
months  for  which  the  veteran's  monthly 
payment  is  based  upon  35  percent  of  the 
monthly  benefit  otherwise  payable  to 
him  or  her. 

(3)  The  charge  against  the  veteran's 
entitlement  will  be  prorated  if 

(i)  The  veteran  enrollment  period  ends 
in  the  middle  of  a  month. 

(ii)  The  veteran's  monthly  rate  is 
reduced  in  the  middle  of  a  month,  or 

(iii)  The  veteran's  monthly  payment  is 
reduced  because  he  or  she  worked  less 
than  120  hours  during  the  month.  In  this 
instance  the  number  of  hours  woriced 
with  be  rounded  to  the  nearest  multiple 
of  eight,  and  the  entitlement  charge  will 
be  reduced  proportionately. 

(Authority:  38  U.S.C.  1633(c);  Pub.  L  99-576) 

11.  In  9  21.5100.  paragraphs  (b).  (c). 
and  (d)  are  revised  to  read  as  follows: 

$21.5100    Counseling. 
***** 

(b)  i4  va liability  of  counseling. 
Counseling  assistance  is  available  for— 

(1)  Identifying  and  removing  reasons 
for  academic  difficulties  which  may 
result  in  interruption  or  discontinuance 
of  training,  or 

(2)  In  considering  changes  in  career 
plans,  and  making  sound  decisions 
about  the  changes. 

(Authority:  38  U.S.C  1641. 1663:  Pub.  L  96- 
466.  Pub.  L  99-576) 

(c)  Optional  counseling.  The  VA  shall 
provide  counseling  as  needed  for  the 
purposes  identified  in  paragraphs  (a) 
and  (b)  of  this  section  upon  request  of 
the  individual.  The  VA  shall  take 
appropriate  steps  (including  individual 
notification  where  feasible)  to  acquaint 
all  participants  with  the  availability  and 
advantages  of  counseling  services. 

(Authority:  38  U.S.C.  1663:  Pub.  L  96-466. 
Pub.  L  99^578) 

(d)  Required  counseling.  (1)  In  any 
case  in  which  the  VA  has  rated  the 
veteran  as  being  incompetent,  the  VA 
must  provide  counseling  as  described  in 
38  U.S.C.  1663  prior  to  selection  of  a 
program  of  education  or  training.  The 
counseling  will  follow  the  veteran's 
request  for  counseling,  the  veteran's 


initial  application  for  benefits  or  any 
communication  from  the  veteran  or 
guardian  indicating  that  the  veteran 
wishies  to  change  his  or  her  program. 
This  requirement  that  counseling  be 
provided  is  met  when — 

(i)  The  veteran  has  had  one  or  more 
personal  interviews  with  the  counselor 

(ii)  The  counselor  has  jointly 
developed  with  the  veteran 
recommendations  for  selecting  a 
program; 

(iii)  These  recommendations  have 
been  reviewed  with  the  veteran. 

(2)  The  veteran  may  follow  the 
recommendations  developed  in  the 
course  of  counseling,  but  is  not  required 
to  do  so. 

(3)  The  VA  will  take  no  further  action 
on  a  veteran's  application  for  assistance 
under  38  U.S.C.  ch.  32  unless  he  or  she— 

(i)  Reports  for  counseling; 

(ii)  Cooperates  in  the  counseling 
process;  and 

(iii)  Completes  counseling  to  the 
extent  required  under  paragraph  (d)(1) 
of  this  section. 

(Authority:  38  U.S.C.  1641;  1663) 

12.  Section  21.5103  is  revised  to  read 
as  follows: 

9  21.5103    Travel  expeneea. 

(a)  Travel  for  individuals.  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  the  VA  shall  determine  and  pay 
the  necessary  cost  of  travel  to  and  from 
the  place  of  counseling  for  individuals 
who  are  required  to  receive  counseling 
if— 

(1)  The  VA  determines  that  the 
individual  is  unable  to  defray  the  cost 
based  upon  his  or  her  annual 
declaration  and  certification;  or 

(2)  The  individual  has  a  compensable 
service-connected  disability. 

(Authority:  38  U.S.C.  111) 

(b)  Travel  for  attendants.  (1)  The  VA 
will  authorize  payment  of  travel 
expenses  for  an  attendant  while  the 
individual  is  traveling  when — 

(i)  The  individual,  because  of  a  severe 
disability,  requires  the  services  of  an 
attendant  when  traveling,  and 

(ii)  The  VA  is  paying  the  necessary 
cost  of  the  individual's  travel  on  the 
basis  of  the  criteria  stated  in  paragraph 
(a)  of  this  section. 

(2)  The  VA  will  not  pay  the  attendant 
a  fee  for  travel  expenses  if  he  or  she  is  a 
relative  as  defined  in  9  21.374  of  this 
part. 

(Authority:  38  U.S.C.  Ill) 

(c)  Payment  of  travel  expenses 
prohibited  for  most  veterans.  "The  VA 
shall  not  pay  for  any  costs  of  travel  to 
and  from  the  place  of  counseling  for  any 
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individual  who  is  not  required  to  reoeive 
counseling  under  chapter  32  prior  to 
selection  of  a  program  of  education. 
I  Authority:  3«  U.SC.  Ill) 

Cfoss-Reference:  Section  21.374. 
Authorization  for  travel  of  attendants. 

13.  In  §  21.5131.  the  introductory  text 
and  paragraphs  (b)  (1)  and  (2)  are 

revised  to  read  as  follows: 

§21.5131    Educational  assistance 
altowance. 

The  VA  will  pay  educational 
assistance  allowance  at  the  rate 
specified  in  §5  21.5136  and  21.5138  of 
this  part  while  the  individual  is  pursuing 
a  program  of  education.  The  VA  may 
withhold  final  payment  until  it  receives 
proof  of  the  individual's  continued 
enrollment  and  adjusts  the  individual's 
account. 

(Authority;  38  U.S.C  1641;  Pub.  L  94-502.  98- 
576) 


(b)  •  !  * 

(1)  The  ending  date  of  the  individual's 
course  or  period  of  enrollment  as 
certified  by  the  school  or  training 
establishment; 

(2)  The  ending  date  of  the  individual's 
eligibility  as  determined  under  S  21.5041 
or  §  21.5042  of  this  part: 

(Authority:  38  U.S.C  1641:  Pub.  L  99-578) 


14.  In  S  21.5132.  paragraph  (a)  is 
revised  to  read  as  follows: 

§21.5132    Criteria  used  In  detennining 


(a)  Training  time.  The  amount  of 
benefit  payment  to  an  individual  in  all 
types  of  training  except  correspondence 
training  and  apprenticeship  and  other 
on-job  training  depends  on  whether  tfte 
VA  determines  that  the  individual  is  a 
full-time  student,  three-quarter-time, 
student,  half-time  student  or  one- 
quarter-time  student 

(Authority:  36  U.S.C  1641. 1788;  Pub.  L  99- 

576) 

*  •  •  *  •  I 

15.  In  S  21.5138,  paragraph  (bKl2)  it 
revised  and  paragraphs  (a)(3).  (b)(13) 
and  (bKl4)  are  added  to  read  as  follows: 

§21.5139    Computation  of  benefit 
paymento  and  monttily  rates. 


(a)  *  *  • 

(3)  For  apprenticeship  and  other  on- 
job  training  the  VA  will  compute  the 
entitlement  factor  as  follows: 

(i)  Enter  the  number  of  full  days  in  the 
applicable  benefit  period.  (Enter  30  if  the 
benefit  period  is  a  full  month.),  1) 


(ii)  Divide  line  1  by  30.  Enter  the 

quotient,  2) 

(iii)  MulHply  Hne  2  by  .75  if  Ae 
veteran  is  in  the  first  six  months  of 
training;  by  .55  if  the  veteran  is  in  the 
second  six  months  of  training;  by  .35  if 
the  veteran  is  in  a  subsequent  month  of 
training;  and  by  a  pro-rated  fraction  if 
one  of  the  veteran's  first  two  six-month 
periods  of  training  ends  during  the 
benefit  period  Enter  the  result.  3) 
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(This  is  the  entitlement  factor.) 

(Authority:  38  U.SX;.  1631. 1633:  Pyb.  L  96- 
466.  Pub.  L  96-466.  Pub.  L  99-576) 
(b)*  *  ♦ 

(12)  If  the  veteran  is  in  an 
apprenticeship  or  other  on-job  training 
and  fails  to  complete  120  hours  of 
training  in  a  month,  reduce  the  amount 
on  line  14  proportionately. 

In  this  computation  round  the  number 
of  hours  worked  to  the  nearest  multiple 
of  eight  Enter  the  result.  15) 

(13)  If  the  veteran  is  pursuing  certain 
courses  which  do  not  lead  to  a  standard 
college  degree  and  has  excessive 
absences,  reduce  the  amount  on  line  14 
sufficiently  to  avoid  paying  for  any 
excessive  absence.  Enter  the  result, 

16) 

(14)  The  benefit  payment  is  either — 
(i)  The  amount  shown  on  line  14 

unless  the  veteran  is  in  apprenticeship 
or  other  on-job  training  and  has  failed  to 
complete  120  hours  of  training  in  a 
month  during  the  benefit  period  in  which 
case  the  benefit  payment  is  the  amount 
shown  on  line  15.  or  the  veteran  is 
pursuing  certain  courses  which  do  not 
lead  to  a  standrd  college  degree  in 
which  case  the  benefit  payment  is  the 
amount  shown  on  line  16.  or 

(Authority:  38  U.S.C  1633;  Pub.  L  99-576) 

(ii)  The  total  amount  of  the  remaining 
contributions  in  the  fund  made  by  the 
individual  and  the  VA  and  the  Secretary 
of  Defense  on  behalf  of  the  individual. 

whichever  is  less. 

(Authority:  38  U.&C  1631:  Pub.  L  94-S02) 

16.  Section  21.5145  is  added  to  read  as 
follows: 

§21.5145    Velsran-studantservteaa. 

(a)  Eligibility.  Veterans  pursuing  full- 
time  programs  of  education  or  training 
under  chapter  32  are  eligible  to  receive  a 
work-study  allowance. 

(Authority:  38  U.&C  IMl.  1685:  Pub.  L.  99- 
576) 

(b)  Selection  criteria.  Whenever 
feasible  the  VA  will  give  priority  in 
selection  for  this  allowance  to  veterans 
with  service-connected  disabiBties  rated 
at  30  percent  or  more.  The  VA  shall 


consider  the  following  additional 
selection  criteria: 

(1)  Need  of  the  veteran  to  hugment  his 
or  her  educational  assistance  allowance; 

(2)  Availability  to  the  veteran  of 
transportation  to  the  place  where  his  or 
her  services  are  to  be  performed; 

(3)  Motivation  of  the  veteran;  and 

(4)  Compatibility  of  the  work 
assignment  to  the  veteran's  physical 
condition. 

(Authority:  38  U.S.C.  1641. 1685;  Pub.  L  99- 
576) 

(c)  Utilization.  Veteran-student 
services  may  be  utilized  in  connection 
with — 

(1)  Outreach  services  programs  as 
cairied  out  under  the  supervision  of  a 
VA  employee; 

(2)  Preparation  and  processing  of 
necessary  papers  and  other  documents 
at  educational  institutions  or  regional 
offices  or  facilities  of  the  VA; 

(3)  Hospital  and  domiciliary  care  and 
medical  treatment  at  VA  facilities;  and 

(4)  Any  other  appropriate  activity  of 
the  VA. 

(Authority:  38  U.S.C.  1641. 1685:  Pub.  L  9»- 
576) 

(d)  Rate  of  payment  (1)  In  return  for 
the  veteran's  agreement  to  perform 
services  for  the  VA  totaling  250  hours 
during  an  enrollment  period,  the  VA  will 
pay  an  allowance  in  an  amount  equal  to 
the  higher  of — 

(i)  The  houriy  minimum  wage  in  effect 
under  section  e(a)  of  the  Fair  Labor 
Standards  Act  of  1938  times  250.  or 

(ii)  $625. 

(2)  The  VA  will  pay  proportionately 
less  to  veterans  who  agree  to  perform  a 
lesser  number  of  hours  of  services. 

(Authority:  38  U.S.C.  1641. 1685;  Pub.  L  99- 
576) 

(e)  Payment  in  advance.  The  VA  will 
pay  in  advance  an  amount  equal  to  40 
percent  of  the  total  amount  payable 
under  the  contract. 

(Authority:  38  U3.C.  1641. 1685;  Pub.  L  9»- 
576) 

(f)  Veteran  reduces  rate  of  training.  In 
the  event  the  veteran  ceases  to  be  a  full- 
time  student  before  completing  an 
agreement,  the  veteran,  with  the 
approval  of  the  Director  of  the  VA  field 
station,  or  desi^ee.  may  be  permitted  to 
complete  the  portions  of  an  agreement 
in  the  same  or  immediately  following 
term,  quarter  or  semester  in  which  the 
veteran  ceases  to  be  a  hill-time  student. 

(Authority:  38  U.S.C  1641. 1685:  Pub.  L  99- 
576) 

(g)  Veteran  terminates  training.  (1)  If 
the  veteran  terminates  all  tiaini^ 
before  completing  an  agreement,  the 

I 


Director  of  the  VA  field  station  or 
designee — 

(i)  May  permit  him  or  her  to  complete 
the  portion  of  the  agreement  represented 
by  the  money  the  VA  has  advanced  the 
veteran  for  which  he  or  she  has 
performed  no  service,  but 

(ii)  Will  not  pemit  him  or  her  to 
complete  that  portion  of  an  agreement 
for  which  no  advance  has  been  made. 

(2)  The  veteran  must  complete  the 
portion  of  an  agreement  in  the  same  or 
immediately  following  term,  quarter  or 
semester  in  which  the  veteran 
terminates  training. 

(Authority:  38  U.S.C  1641, 1685:  Pub.  L  99- 
576) 

(h)  Indebtedness  for  unperformed 
service.  (1)  If  the  veteran  has  received 
an  advance  for  hours  of  unperformed 
service,  and  the  VA  has  evidence  that 
he  or  she  does  not  intend  to  perform  that 
service,  the  advance — 

(i)  Will  be  a  debt  due  the  United 
States,  and 

(ii)  Will  be  subject  to  recovery  the 
same  as  any  other  debt  due  the  United 
States. 

(2)  The  amount  of  indebtedness  for 
each  hour  of  unperformed  service  shall 
equal  the  hourly  wage  that  formed  the 
basis  for  the  contract. 

(Authority:  38  U.S.C.  1641. 1685;  Pub.  L  99- 
576) 

(i)  Survey.  The  VA  will  conduct  an 
annual  survey  of  its  regional  offices  to 
determine  the  number  of  veterans 
whose  services  can  be  utilized 
effectively. 

(Authority:  38  U.S.C.  1641, 1685:  Pub.  L  99- 
576) 

17.  In  S  21.5150,  paragraph  (a)  is 
revised  to  read  as  follows: 

§21.5150    State  approving  agencie*. 
***** 

(a)  Section  21.4150-De8ignation. 

(Authority:  38  UJS.C  1641, 1772:  Pub.  L  99- 
576) 

•  *         •         •         • 

18.  In  S  21.5200.  paragraphss  (a),  (d) 
and  (j)  are  revised  to  read  as  follows: 

921.5200   Sdiooto. 

(a)  Section  21.4200-^efmition8. 

(Authonty:  38  U.&C.  1641;  Pub.  L  94-502, 
Pub.  L  99-576) 
***** 

(d)  Section  21.4203— Reports  by 
schools — requirements. 

(Authority:  38  U.S.C.  1641. 1784:  Pub.  L  94- 
502.  Pub.  L  99-576) 

•  •         •         •         • 

(j)  Section  21.4209-^xamination  of 
records. 
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(Authority:  38  U.S.C.  1641. 1790;  Pub.  L  94- 
502,  Pub.  L  99-576) 

19.  Section  21.5230  is  revised  to  read 
as  follows: 

§21.5230    Programs  Of  education. 

In  the  administration  of  benefits 
payable  under  chapter  32.  title  36  United 
States  Code,  the  VA  will  apply 
§  21.4230— Requirements  (except 
paragraphs  (a)(1).  (d)(2),  (e)  and  (f)),  in 
the  same  manner  as  it  is  applied  in  the 
administration  of  chapters  34  and  36. 

(Authority:  38  U.S.C.  1641;  Pub.  L  94-502. 
Pub.  L  99-576) 

20.  In  §  21.525a  paragraphs  (a),  (k),  (1), 
and  (m)  are  revised  and  paragraph  (n)  is 
added  to  read  as  follows: 

§21.5250    Courses. 


(a)  Section  21.4250  (except  paragraph 
(c)(1)}— Approval  of  courses. 

(Authority:  38  U.S.C  1641, 1772;  Pub.  L  94- 
502,  Pub.  L  99-576) 

***** 

(k)  Section  21.4261— Apprentice 
courses. 

(Authority:  38  U.S.C.  1641, 1685:  Pub.  L  99- 
576) 

(1)  Section  21.4262— Other  training  on- 
the-job  courses. 

(Authority:  38  U.S.C.  1641. 1685;  Pub.  L  99- 
576) 

(m)  Section  21.4265  (except  paragraph 
(g)) — Practical  training  approved  as 
institutional  training. 

(Authority:  38  U.S.C.  1641, 1772;  Pub.  L  94- 
502) 

(n)  Section  21.426fr-Course8  offered 
at  subsidiary  branches  or  extensions. 

(Authority:  38  U.S.C.  1641, 1772, 1789(c);  Pub. 
L  94-502) 

21.  In  S  21.5270,  paragraph  (a)  is 
revised  to  read  as  follows: 

§21.5270    Assessment  and  pursuit  of 


(a)  Section  21.4270  (except  those 
portions  of  the  paragraph  and  footnotes 
dealing  with  cooperative  and  farm 
cooperative  training) — ^Measurement  of 
courses.  For  the  purpose  of  benefits 
payable  under  chapter  32  that  training 
identified  in  §  21.4270  as  less  than  one- 
half  and  more  than  one-quarter  time  will 
be  treated  as  one-quarter-time  training. 

(Authority:  38  U.S.C.  1641, 1788:  Pub.  L  94- 

502,  Pub.  L  99-576) 

•         •         •         *         * 

22.  In  §  21.5292,  paragraph  (e)(2)  U 
revised  to  read  as  follows: 

§21.5292    Reduced  monthly  eontributlona 
fOrcmlainlndMduala. 


(e)  *  *  * 

(2)  Except  as  amended  in  paragraph 
(e)(1)  of  this  section  SS  21.5001  through 
21.5041  and  §§  21.5050  through  21.5300 
apply  without  change  to  this  portion  of 
the  pilot  program.  See  S  21.5296. 

(Authority:  Pub.  L  9&-34Z  sec.  903: 38  U.S.C. 
1632. 1798(a)(2);  Pub.  L  97-35.  Pub.  L  99-576) 

23.  In  S  21.5294.  paragraphs  (c)(3)(i). 
(D)(1).  and  (d)(2)  (iii)  are  revised  to  read 
as  follows: 

§21JU94    Transfer  of  entitlement 

***** 

(c)  *  *  * 

(1)  The  ending  date  of  the  spouse's  or 
child's  course  or  period  of  enrollment  as 
certified  by  the  school  or  training 
establishment: 

(Authority:  38  U.S.C.  1633;  Pub.  L  99-576) 

(d)  Application  of  VA  regulations  to 
this  portion  of  the  pilot  programn.  (1) 
Sections  21.5030(a)  and  (b).  21.S04a 
21.5041  and  21.5050  through  21.5067  and 
S  21.5145  apply  to  the  individual  who  is 
participating  in  this  portion  of  the  pilot 
program,  but  they  do  not  apply  to  the 
individual's  spouse  or  child,  per  se. 

(Authority:  Pub.  L  96-342.  sec.  903:  Pub.  L 

99-576) 

***** 

(2)  *  *  • 

(iii)  In  S  21.5100  the  individual's 
spouse  or  child  may  request  counseling, 
but  an  incompetent  spouse  or  child  is 
not  required  to  be  counseled  before 
selecting  a  program  of  education. 

(Authority:  Pub.  L  96-342.  sec.  903.  Pub.  L 
97-306,  Pub.  L  99-576) 
***** 

24.  Section  21.5296  is  added  to  read  as 
follows: 

§21.5296    Extended  period  of  eligii)imy. 

(a)  General.  A  veteran  shall  be 
granted  an  extension  of  the  applicable 
delimiting  period,  as  otherwise 
determined  by  {  21.5041  provided — 

(1)  The  veteran  applies  for  an 
extension. 

(2)  The  veteran  was  prevented  from 
initiating  or  completing  the  chosen 
program  of  education  within  the 
otherwise  applicable  delimiting  period 
because  of  a  physical  or  mental 
disability  that  did  not  result  from  the 
willful  misconduct  of  the  veteran. 
(Authority:  38  U.S.C.  1632.  Pub.  L  99-576) 

(b)  Application.  (1)  Only  the  veteran 
may  apply  for  an  extended  period  of 
eligibility  pursuant  to  this  section.  A 
spouse  or  child  to  whom  entitlement 
may  be  or  has  been  transferred  may  not 
apply  for,  nor  receive,  an  extension 
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based  upon  disabihty  of  either  the 
veteran  or  the  spouse  or  child. 


that  the  veteran  did  not  intend  to 
personally  use  his  or  her  educational 


training  became  medically  infeasible  to 

the  eariiest  of  the  followins  dates: 


Notices 
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based  upon  disability  of  either  the  I 
veteran  or  the  spouse  or  child. 

(2)  The  veteran  must  apply  for  the 
extended  period  of  eligibility  in  time  for 
the  VA  to  receive  the  application  by  the 
later  of  the  following  dates: 

(i)  One  year  from  the  last  date  of  the 
delimiting  period  otherwise  applicable 
to  the  veteran  under  $  21.5041,  or 

(ii]  One  year  from  the  tennination 
date  of  the  period  of  the  veteran's 
mental  or  physical  disability. 

(3)  No  application  for  an  extended 
period  of  eligibility  should  be  submitted 
and  none  will  be  processed  during  any 
period  when  the  veteran  has  transferred 
entitlement  to  a  spouse  or  child,  since 
eligibility  cannot  be  fully  determined  as 
provided  in  paragraph  {c){4Hii)  of  this 
section. 

(Authority:  38  U.S.C.  1632;  Pub.  L  99-576) 

(c)  Qualifying  period  of  disability.  A 
veteran's  extended  period  of  ellgibiity 
shall  be  based  on  the  period  of  time  that 
the  veteran  himself  or  herself  was   j 
prevented  by  reason  of  physical  or  I 
mental  disability,  not  the  result  of  the 
veteran's  willful  misconduct,  from 
initiating  or  completing  his  or  her 
chosen  program  of  education. 

(1)  Evidence  must  be  presented  which 
clearly  establishes  that  the  veteran's 
disability  made  pursuit  of  his  or  her 
program  medically  infeasible  during  the 
veteran's  original  period  of  eligibility  as 
determined  by  5  21.5041.  A  period  of 
disability  following  the  end  of  the    j 
ori^nal  disability  period  will  not  ba  a 
basis  for  extension.  1 

(2)  The  VA  will  not  consider  a  veteran 
who  is  disabled  for  a  period  of  30  days 
or  less  as  having  been  prevented  from 
enrolling  or  reenroUing  in  the  chosen 
program  of  education  or  was  forced  to 
discontinue  attendance,  because  of  the 
short  disability. 

(3)  Except  as  provided  in  paragraph 
(c)(4)  of  this  section,  a  veteran's  transfer 
of  entitlement  to  a  spouse  or  child 
during  a  period  for  which  the  veteran's 
disability  prevented  his  or  her  pursuit  of 
a  program  of  education  will  not  affect 
the  veteran's  entitlement  to  an  extension 
of  eligibility  under  this  section. 

(4)  Since  the  act  of  entitlement 
transfer  to  a  spouse  or  child  indicates 


that  the  veteran  did  not  intend  to 
personally  use  his  or  her  educational 
assistance  during  the  specified  transfer 
period,  a  veteran  who  becomes  disaUed 
after  transferring  entitlement  will  not  be 
entitled  to  an  extended  period  of 
eligibihty  based  on  any  period  of  the 
disability  which  coincides  with  the 
speciBed  tranter  period  unless — 

(i)  The  transferee  or  transferees  did 
not  use  any  entitlement  during  this 
period,  and 

(ii)  The  veteran  can  cleariy 
demonstrate  that,  notwithstanding  his  or 
her  decision  to  transfer  entidement  the 
veteran  would  have  used  the  entitlement 
during  all  or  part  of  the  transfer  period 
and  was  prevented  from  doing  so  solely 
by  reason  of  his  or  her  disability. 

(Authority:  38  U.S.C.  1632:  Pnb.  L  W-578) 

(d)  Commencing  date.  The  veteran 
shall  elect  the  conmiencing  date  of  an 
extended  period  of  eligibility.  The  date 
chosen — 

(1)  Must  be  on  or  after  the  original 
date  of  expiration  of  eligibility  as 
determined  by  {  21.5041  of  this  part,  and 

(2)  Must  be  on  or  before  the  90th  day 
following  the  date  on  which  the 
veteran's  application  for  an  extension 
was  approved  by  the  VA,  if  the  veteran 
is  training  during  the  extended  period  of 
eligibility  in  a  course  not  organized  on  a 
term,  quarter  or  semester  basis,  or 

(3)  Must  be  on  or  before  the  first  day 
of  the  first  ordinaiy  term,  quarter  or 
semester  following  the  90th  day  after  the 
veteran's  application  for  an  extension 
was  approved  by  the  VA  if  the  veteran 
is  training  during  the  extended  period  of 
eligibility  in  a  course  organized  on  a 
term,  quarter  or  semester  basis. 

(Authority:  38  U.S.C.  1632:  Pub.  L  99-476) 

(e)  Determining  the  length  of  extended 
periods  of  eligibility.  A  veteran's 
extended  period  of  eligibility  shall  be 
based  on  the  qualifying  period  of 
disability,  and  determined  as  follows: 

(1)  If  the  veteran  is  in  training  in  a 
course  organized  on  a  term,  quarter  or 
semester  basis,  his  or  her  extended 
period  of  eligilMlity  shall  contain  the 
same  numb«'  of  dJays  as  the  number  of 
days  from  the  date  during  the  veteran's 
original  delimiting  period  that  his  or  her 


training  became  medically  infeasible  to 
the  earliest  of  the  following  dates: 

(i)  The  commencing  date  of  the 
ordinary  term,  quarter  or  semester 
following  the  day  the  veteran's  training 
became  medically  feasible. 

(ii)  The  veteran's  delimiting  date  as 
determined  by  §  21.5041  of  this  part,  or 

(iii)  The  date  the  veteran  resiuned 
training. 

(2)  If  the  veteran  is  training  in  a 
course  not  organized  on  a  tenn,  quarter 
or  semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  as  the  number  of 
days  from  the  date  during  the  veteran's 
original  delimiting  period  that  his  or  her 
training  became  medically  infeasible  to 
the  earlier  of  the  following  dates: 

(i)  The  date  the  veteran's  training 
became  medically  feasible,  or 

(ii)  The  veteran's  delimiting  date  as 
determined  by  {  21.5041  of  this  part. 

(Authority:  38  U.S.C.  1632:  Pub.  L  90-758) 

(f)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  an 
extended  period  of  eligibility  expires  (as 
determined  under  this  section],  the  VA 
will  discontinue  the  education 
assistance  allowance  effective  Ibe  day 
before  the  end  of  the  extended  period  of 
eligibility. 

(Authority:  3S  U.S.C.  1632;  Pub.  L.  90-576) 

(g)  No  transfer  of  entitlement  for  use 
during  the  extended  period  of  eligibility. 

(Ij  The  veteran  may  only  tansfer 
entitlement  to  a  spouse  or  child  for  use 
during  the  original  period  of  eligibility  as 
determined  by  §  21.5041  of  this  part 

(2)  If  the  veteran  has  established  an 
extended  period  of  eligibility  with  the 
VA.  only  ihe  veteran  may  use  remaining 
entitlement  during  that  period. 

(3)  If  the  veteran  transfers  his  or  her 
entitlement  after  having  received  an 
extension  of  eligibility,  but  before  the 
last  day  of  the  delimiting  period  as 
determined  by  i  21.5041  of  this  part,  the 
eligibility  of  the  spouse  or  child  to  use 
entitlement  ends  on  the  veteran's 
otherwise  applicable  delimiting  date  as 
determined  by  {  21.5041  of  this  part. 

(Authority:  38  U.S.C.  1632;  Pub.  L  99-576) 
(FR  Doc.  88-3080  Filed  2-11-88:  8:45  am) 
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public.  Notices  of  tiearings  and 
investigations,  committee  meetings,  agency 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-SM-706] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value:  Butadiene 
Acrylonitrile  Copolymef  SyntlMtie 
Rul>ber  From  Japan 

AQENCv:  Import  Administration, 
International  Trade  Administration, 
Commerce. 
action:  Notice. 


summary:  We  preliminarily  determine 
that  butadiene  acrylonitrile  copolymer 
synthetic  rubber  (nitrile  rubber]  from 
Japan  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value. 
We  have  notified  the  U.S.  International 
Trade  Commission  (TTC)  of  our 
determination  and  have  directed  the 
U.S.  Customs  Service  to  suspend 
liquidation  of  all  entries  of  nitrile  rubber 
from  Japan  as  described  in  the 
"Suspension  of  liquidatifm"  section  of 
this  notice.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  April  25, 1988. 
EFFECTIVE  DATE:  February  12. 1968. 
FOR  FURTHER  INFORMATION:  Contact 
Debra  Conner  or  Michael  Ready,  Office 
of  Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  N.W.. 
Washington.  DC  20230;  telephone:  (202) 
377-1778  or  377-2613. 

SUPPLEMENTARY  MFORMATKNC 

Preliminaiy  Oeteminatton 

We  preliminarily  determine  that 
nitrile  robber  from  Japan  is  being,  or  is 
likely  to  be,  sold  m  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1673b)  (the  Act). 
The  estimated  weighted-average 
margins  are  shown  in  the  "Suspension 
of  Liquidation"  section  of  this  notice. 


Case  History 

Since  our  notice  of  initiation,  (52  FR 
36293,  September  28. 1987).  the  following 
events  have  occurred.  On  October  14. 
1987,  the  ITC  determined  that  there  is 
reasonable  indication  that  a  U.S. 
industry  is  materially  injured  by  reason 
of  imports  of  nitrile  rubber  from  Japan. 
(52  FR  41514,  October  28, 1987). 

On  October  29, 1987,  we  presented  an 
antidumping  duty  questionnaire  to 
Nippon  Zeon  Co.,  Ltd.  which  accounts 
for  most  of  the  exports  of  nitrile  rubber 
from  Japan  during  the  period  of 
investigation. 

On  December  18, 1987,  we  received  a 
response  to  this  questionnaire  from 
Nippon  Zeon.  Two  deficiency  letters 
were  sent  and  supplemental  responses 
were  received  on  January  5, 1988  and 
January  22. 198a  An  additional 
deficiency  letter  was  sent  on  January  29, 
1988. 

Scope  of  investigadoa 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  ITie  U.S. 
Congress  is  considering  legislation  to 
convert  the  United  States  to  this 
Harmonized  System  (HS).  In  view  of  this 
proposal,  we  will  be  providing  both  the 
appropriate  Tariff  Schedules  of  the 
United  States  annotated  (TSUSA)  item 
numbers  and  the  appropriate  HS  item 
numbers  with  our  product  descriptions 
on  a  test  basis  pending  Congressional 
approval.  As  with  the  TSUSA.  the  HS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(8)  as  well  as  the  TSUSA  item 
number(s]  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  HS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit.  Room  B-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constihition 
Avenue  N.W.,  Washington,  D.C.  20230. 
Additionally,  all  Citstonu  officers  have 
reference  copies  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

The  product  covered  by  this 
investigation  is  butadiene  acrylonitrile 
copolymer  synthetic  rubber  not 
containing  fillers,  pigments,  or  rubber- 
processing  chemicals,  currently 
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provided  for  under  the  TSUSA  item 
number  44ai511  and  currently 
classifiable  under  HS  item  number 
4002.59.00. 

Period  of  Investigation 

Petitioner  noted  that  sales  and 
imports  of  nitrile  rubber  are  traditionally 
strongest  in  the  eariy  months  of  each 
year.  Consequently,  we  extended  the 
period  of  investigation  for  Nippon  Zeon 
to  January  1, 1987— September  30, 1987, 
as  permitted  by  19  CFR  3S3.38(a). 

Such  or  Similar  Cooiparisons 

We  determined  that  Nippon  Zeon  had 
sufficient  home  market  sales  of  such  or 
similar  merchandise  to  form  the  basis 
for  calculating  foreign  market  value.  For 
all  U.S.  sales  examined,  there  were  sales 
of  identical  merchandise  in  the  home 
market 

Fair  Value  Comparisons 

To  determine  whether  sales  of  nitrile 
rubber  from  Japan  to  the  United  States 
were  made  at  less  than  fair  value,  we 
compared  the  United  States  price  to  the 
foreign  market  value  as  specified  below. 

United  SUtes  Price 

In  its  response  to  our  questionnaire, 
Nippon  Zeon  claimed  that  its  U.S.  sales 
were  made  through  an  unrelated 
company,  Nichimen  Japan/Nichimen 
America  (Nichimen),  and  that  Nichimen 
acted  as  Nippon  Zeon's  agent.  Nippon 
Zeon  reported  the  prices  diarged  by 
Nichimen  in  the  United  States  and  the 
commission  paid  by  Nippon  Zeon  to 
Nichimen.  At  the  Ehepartment's  request. 
Nippon  Zeon  provided  a  copy  of  its 
agreement  with  Nichimen  and  a  fuller 
description  of  the  commission  paid  to 
Nichimen. 

Based  on  our  review  of  the  agreement, 
we  preliminarily  determine  that 
Nichimen  does  not  act  as  Nippon  Zeon's 
agent.  The  agreement  between  Nichimen 
and  Nippon  Zeon  refers  to  "sales"  to 
Nichimen.  provides  that  title  to  the 
goods  passes  to  Nichimen,  and  does  not 
indicate  that  Nippon  Zeon  has  any 
control  over  Nichimen  once  the  goods 
have  been  delivered  to  Nichimen. 

Therefore,  we  have  preliminarily 
determined  that  the  price  Nippon  Zeon 
charges  Nichimen  is  the  approfniate  U.S. 
purchase  price.  This  is  in  accordance 
with  the  Department's  usual  practice  in 
cases  where  a  manufacturer  is  aware  of 
the  destination  of  its  goods  when  such 
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goods  are  sold  to  an  unrelated  trading 
company.  See.  e.g..  Certain  Forged  Steel 
Crankshafts  fmm  Japan.  52  FR  36984 
(October  2, 1987);  Birch  Three-Ply 
Doorskins  from  Japan.  47  FR  50537 
(November  8, 1982). 

Nippon  Zeon  has  also  claimed  that 
should  the  Department  find  Nichimen 
not  to  be  an  agent,  the  price  between 
Nippon  Zeon  and  Nichimen  can  be 
obtained  from  information  in  the    | 
response  by  deducting  payments  to 
Nichimen  from  the  price  Nichimen 
charges  in  the  United  States.  For    i 
purposes  of  the  preliminary 
determination,  we  have  accepted  this 
methodology  for  calculating  U.S.  price. 

Therefore,  we  have  calculated  U.S. 
price  by  deducting  foreign  inland  freight 
and  insurance,  export  brokerage  and 
handling,  ocean  freight,  marine 
insurance.  U.S.  inland  freight  and 
insurance.  U.S.  import  fees,  and  U.S. 
brokerage  fees  from  Nichimen's  price. 

We  have  also  deducted  the 
commission  (since  no  commission  was 
recognized)  paid  to  Nichimen  in  order  to 
arrive  at  the  price  from  Nippon  Zeon  to 
Nichimen. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  we  calculated  foreign  market 
value  based  on  Nippon  Zeon's  packed 
delivered  prices  to  unrelated  customers 
in  the  home  market.  We  made 
deductions  from  the  home  market  price 
where  appropriate,  for  inland  freight, 
insurance  and  rebates.  In  order  to  adjust 
for  differences  in  packing  between  the 
U.S.  and  home  markets,  we  deducted  the 
home  market  packing  cost  from  the 
foreign  market  value  and  added  U.S. 
packing  costs.  We  also  made 
adjustments  to  the  home  market  price, 
where  appropriate,  for  differences  in 
credit  expenses  pursuant  to  19  CFR| 
353.15. 

Nippon  Zeon  claimed  adjustments  for 
warehousing,  indirect  selling  expenses, 
inventory  carrying  costs,  tedinical 
services,  and  sales  promotion  expenses 
in  the  home  market.  We  have  not 
allowed  adjustments  for  indirect  selling 
expenses  and  inventory  carrying  costs, 
which  we  consider  to  be  indirect  selling 
expenses,  because  U.S.  sales  were 
treated  as  purchase  price  transactions 
and  no  commission  was  recognized  on 
those  sales.  With  respect  to  the 
adjustments  for  warehousing,  technical 
services  and  sales  promotion  activities, 
we  have  denied  these  claims  because 
respondent  has  not  demonstrated  that 
they  are  directly  related  to  home  market 
sales,  in  accordance  with  19  CFR  353.15. 
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Currency  Conversion 

Since  all  U.S.  sales  were  purchase 
price  transactions,  we  made  currency 
conversions  in  accordance  with  19  CFR 
353.56(a)(1). 

Critical  Circumstances 

On  September  1. 1987,  the  petitioner 
alleged  that  "critical  circumstances" 
exist  within  the  meaning  of  section 
733(e)  of  the  Act  with  respect  to  nitrile 
rubber  from  Japan.  In  determining 
whether  critical  circumstances  exist, 
that  section  provides  that  we  examine 
whethen 

(A)(i)  there  is  a  history  of  dumping  in 
the  United  States  or  elsewhere  of  the 
class  or  kind  of  merchandise  which  is 
the  subject  of  investigation;  or 

(ii)  the  person  by  whom,  or  for  whose 
account,  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  the  investigation 
at  less  than  fair  value;  and 

(B)  there  have  been  massive  imports 
of  the  class  or  kind  of  merchandise 
which  is  the  subject  of  the  investigation 
over  a  relatively  short  period. 

In  order  to  determine  whether 
massive  imports  have  taken  place  over  a 
short  period  of  time  we  look  at:  (1)  the 
volume  and  value  of  the  imports:  (2) 
seasonal  trends;  and  (3)  the  share  of 
domestic  consumption  accounted  for  by 
the  imports. 

In  this  proceeding,  we  have  examined 
data  provided  by  petitioner  and 
respondent  and  the  IM 146  statistics. 
Based  on  this  information,  we  believe 
that  massive  imports  have  not  occurred. 
Having  so  concluded,  it  is  not  necessary 
for  us  to  address  the  issue  of  whether 
there  is  a  history  of  dumping  or  whether 
the  importers  should  have  iJiown  that 
the  merchandise  was  being  sold  at  less 
than  fair  value. 

Based  on  the  above  information,  we 
preliminarily  conclude  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  nitrile  rubber  from  Japan. 

Verification 

We  will  verify  the  information  used  in 
making  our  final  determination  in 
accordance  with  section  776(a)  of  the 
Act. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  nitrile  rubber  from  Japan 
that  are  entered  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 


posting  of  a  bond  equal  to  the  estimated 
amounts  by  which  the  foreign  market 
value  of  nitrile  rubber  from  Japan 
exceeds  the  United  States  price  as 
shown  below.  This  suspension  of 
liquidation  will  remain  in  effect  until 
further  notice. 

The  weighted-average  margins  are  as 
follows: 
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Manufacturer/producer/exporter 

Weighted- 
average 
Tiargin 

percentage 

^«ppon  Zeon  Ca.  Ltd 

AJIOttMrs 

129.04 
129  04 

This  suspension  of  liquidation  covers 
imports  of  nitrile  rubber  as  defined  in 
the  "Scope  of  Investigation"  section  of 
this  notice. 

ITC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Acting  Assistant 
Secretary  for  Import  Adminisfration. 

The  ITC  will  determine  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry  before  the  later  of  120  days 
after  the  date  of  this  determination  or  45 
days  after  the  final  determination,  if 
affirmative. 

Public  Conunent 

In  accordance  with  19  CFR  353.47.  if 
requested,  we  will  hold  a  public  hearing 
to  aff^ord  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  9KX)  a.m. 
on  March  28. 1988.  at  the  U.S. 
Department  of  Commerce,  Room  3708. 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington.  DC  20230. 

Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Acting  Assistant  Secretary  for  Import 
Administration.  Room  B-099.  at  the 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  the  party's  name, 
address  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 


In  addition,  prehearing  briefs  in  at 
least  ten  copies  must  be  submitted  to  the 
Assistant  Secretary  by  March  2t  1988. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  at  the  above 
address,  in  at  least  ten  copies,  not  less 
than  30  days  before  the  date  of  the  final 
determination,  or.  if  a  hearing  is  held, 
within  seven  days  after  the  hearing 
transcript  is  available. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1673b(f)). 
Gilberi  B.  Kaplan, 

AcUng  Assistant  Secretary  for  Import 

Administration. 

IFR  Doc  8»-3087  Filed  2-11-88;  8:45ain] 
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IA-427-098] 

Anhydrous  Sodium  Meta^llcate  From 
France;  Final  Resutta  of  Antidumping 
Duty  Administration  Review 

AQENCV:  International  Trade 

Administration.  Import  Administration, 

Commerce. 

action:  Notice  of  final  results  of 

antidumping  duty  administration 

review. 


summary:  On  July  31. 1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  die  antidumping  duty  order  on 
anhydrous  sodium  metasilicate  from 
France.  The  review  covers  one 
manufacturer/ exporter  of  this 
merchandise  and  the  periods  January  1, 
1983  through  December  31. 1983  and 
January  1. 1984  through  December  31, 
1984. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  Based  on  our 
analysis  of  the  comments  received,  the 
final  results  have  not  changed  from 
those  presented  in  the  preliminary 
results  of  review. 

EFFECTIVE  DATE:  February  12, 1988. 
FOII  FURTHER  INFORMATKMI  CONTACT: 
Kathleen  Kelleher  or  Maureen  Flannery. 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  DC  20230. 
telephone:  (202)  377-2923. 

•UFFIEMENTARV  MFORMATIOM: 

Background 

On  July  31. 1967.  the  Dqwrtment  of 
Commerce  ("the  Department'J 
published  in  the  Fadnal  R^i«tar  (52  FR 
28581)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  anhydrous 


sodium  metasilicate  from  France  (46  FR 
1667.  January  7, 1981).  We  have  now 
completed  the  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ( "the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  anhydrous  sodium 
metasilicate  ("ASM"),  a  crystalline 
silicate  (Na2Si03)  which  ib  alkaline  and 
readily  soluble  in  water.  Applications 
include  waste  paper  de-inking,  ore 
flotation,  bleach  stabilization,  clay 
processing,  medium  or  heavy  duty 
cleaning,  and  compounding  into  other 
detergent  formulations.  A^  is 
currently  classifiable  under  item  number 
421.3400  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This  product 
is  also  currently  classified  under  item 
numbers  2839.11.00  and  2839.19U)0  of  the 
Harmonized  System. 

The  review  covers  one  manufacturer/ 
exporter  of  French  ASM,  Rhone  Poulenc. 
and  the  period  January  1. 1983  through 
December  31, 1984. 

Analysis  of  Comments  Raceivad 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  btxm  the  respondent. 

Comment  1:  Rhone  Poulenc  contends 
that  the  Department  should  have 
finalized  the  November  28. 1984 
preliminary  determination  covering  the 
1983  period  in  accordance  with  the 
August  13. 1985  amendment  to  the 
regulations.  It  urges  that  since  a  request 
to  conduct  a  review  of  the  1983  period 
and  a  preliminary  determination  was 
made  prior  to  the  issuance  of  the  new 
regulations,  the  Department  was  not 
required  1o  provide  an  additional  post 
preliminary  results  comments  period  or 
another  hearing.  Therefore,  the  1983 
review  proceeding  should  have  been 
finalized  and  the  involved  entry 
liquidated  without  the  assessment  of 
antidumping  duties. 

Department's  Position:  Consistent 
with  our  policy,  the  Department  has 
disregarded  preliminary  determinations 
issued  for  reviews  underway  at  ttie  time 
of  the  amendment  l\ir8uant  to  the 
amendment  parties  were  given  the 
opportunity  to  request  a  review  of  prior 
periods.  Where  reviews  were  requested, 
as  in  diis  case,  they  were  initiated  end 
new  preliminary  determinations  were 
published.  We  note  that  this  procedure 
has  not  affected  our  treatment  of  the 
1983  entry.  It  will  be  liquidated  without 
assessment  of  antidumping  duties. 

Conunent  Z-  Rhone  Poolenc  contends 
that  the  Department  sfaoold  finalise  the 
preliminary  determination  covering  1963 
separately  from  that  of  the  1984  period, 
publish  a  tentative  determination  to 


revoke  the  antidumping  duty  order  and 
revoke  the  order.  Rhone  Poulenc  had  no 
shipments  to  the  United  States  in  1981. 
and  no  sales  at  less  than  fair  value 
during  the  1982  and  1983  review  periods. 
Therfore.  based  on  the  company's 
November  15, 1984  application  for  a 
tentative  revocation,  the  Department 
should  have  included  a  tentative 
determination  to  revoke  the  order  with 
the  July  31, 1987  preliminary  notice. 

Department 's  Position:  We  disagree. 
Even  if  we  were  willing  to  consider 
revocation  based  on  Rhone  Poulenc's 
behavior  from  1981  through  1963,  we 
would  still  be  required  to  review  the 
most  recent  information  regarding 
entries  up  to  the  time  of  the  tentative 
determination  to  revoke.  (See,  Freeport 
Minerals  v.  United  States.  776  F.  2d  1029 
(CAFC 1985).)  We  have  determined  that 
margins  of  60  percent  exist  from  1984 
and  1985.  Given  these  findings,  it  would 
not  be  appropriate  to  revoke  the 
antidumping  duty  order. 

Comment  3:  Rhone  Poulenc  contends 
that  the  Department  should  revoke  the 
order  and  allow  the  company  to  self- 
monitor  its  imports  of  ASM  to  the 
United  States  based  on  its  commitment 
to  not  sell  it  at  less  than  fair  value. 
Rhone  Poulenc  further  notes  that  its 
agreement  to  reinstatement  of  the  order 
if  circumstances  indicate  that  sales  at 
less  than  fair  value  have  resumed  is 
substantively  comparable  to  a 
commitment  made  by  the  respondent  in 
the  investigation  of  sales  at  less  than 
fair  value  of  ASM  from  the  United 
Kingdom,  which  resulted  in  the 
Department's  termination  of  that 
investigation.  The  Department  should 
not  discriminate  between  the  two  cases. 
Department's  Position:  Rhone  Poulenc 
fails  to  point  out  that  the  antidumping 
investigation  on  ASM  from  the  United 
Kingdom  was  terminated  based  on  the 
petitioner's  withdrawal  of  the  petition. 
Contrary  to  its  contention,  there  was  not 
an  agreement  between  the  Department 
of  Commerce  and  the  respondent.  Thus, 
the  United  IQngdom  case  was  governed 
by  section  734(a)  of  the  Tariff  Act  of 
1930,  as  amended  by  section  004  of  the 
Trade  and  Tariff  Act  of  1984  ("the  Act"), 
which  provides  that  upon  withdrawal  of 
a  petition,  the  administering  authority 
may  terminate  an  investigation  after 
giving  notice  to  all  parties  to  the 
investigation.  An  agreement  to 
reinstatement  of  the  order  if 
circumstances  indicate  that  sales  at  less 
than  fiair  value  have  resumed  is  not 
sufficient  for  revocation  of  an 
antidumping  order  under  f  353.54  of  the 
Commerce  Regulations. 

Comment  4:  Rhone  Poulenc  contends 
that  it  submitted  adequate  information 


4196 


on  the  record  to  support  a  preliminary  Comment  5:  Rhone  Poulenc  maintains       as  inadequate  anv  response  not 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12,  1988  /  Notices 


4197 


On  Ortnhpr  20.  IQft?    the  nonartmonl  .1 .1 .^^ 


4196 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12,  1988  /  Notices 


on  the  record  to  support  a  preliminary 
determination.  Despite  the  fact  that  the 
information  was  unclear,  inconvenient 
to  use,  and  not  in  the  format  requested, 
it  is  the  best  information  available  and 
the  Department  therefore  must  use  it. 
Rhone  Poulenc  contends  that  sale  dates 
were  not  missing,  as  noted  in  the 
Department's  preliminary  determination, 
but  were  identical  to  shipment  dates.  It 
argues  that  the  information  was 
submitted  in  the  same  format  for  the 
preceding  1982, 1983.  and  1985  reviews 
and  that  it  could  not  suddenly  become 
inadequate  for  1984,  absent  a  change  in 
the  law.  I 

Department 's  Position:  Rhone  I 

Poulenc's  response  is  unclear  and 
inadequate  in  various  respects.  For 
example,  home  market  sale  dates  were 
not  provided.  Contrary  to  the  claim  that 
home  market  sales  dates  are 
synonymous  with  shipment  dates,  it  was 
discovered  at  verification  of  the  1982 
response  that  the  home  market  sale 
dates  occurred  prior  to  shipment.  As  in 
the  recently  completed  1985  review, 
Rhone  Poulenc  failed  to  identify  or 
quantify  adequately  U.S.  selling 
expenses.  They  also  did  not  provide 
adequate  explanations  of  claimed  home 
market  expenses.  For  example,  Rhone 
Poulenc  reported  an  average  selling 
expense  figure  for  1985.  However,  this 
figure  did  not  reconcile  with  the 
breakdown  of  expenses  provided  in 
Rhone  Poulenc's  profit  and  loss 
statement.  Furthermore,  it  did  not 
explain  how  the  selling  expenses  were 
allocated  to  sales  of  ASM.  It  also 
reported  an  average  inland  freight  and 
packing  expense  despite  its  statement 
that  the  packing  expense  differed  on  a 
sale  by  sale  basis  depending  on  how  the 
merchandise  was  packaged. 

We  agree  that  the  information  did  not 
suddenly  become  inadequate.  As  the 
results  of  the  1985  review  indicate,  Final 
Results  of  Antidumping  Duty 
Administrative  Review  of  Anhydrous 
Sodium  Metasilicate  from  France  (52  FR 
33857.  September  8. 1987),  Rhone 
Poulenc  failed  to  respond  adequately  to 
the  Department's  questionnaire  and  has 
ignored  requests  for  detailed,  specific 
information.  Unlike  the  1984  and  1985 
review  periods,  the  data  submitted  for 
both  1982  and  1983  involved  only  one 
sale  to  the  United  States.  The 
Department  was  able  to  use  the 
information  as  submitted  for  those 
periods  because  less  information  was 
required.  In  addition,  as  in  the  1985 
review,  though  requested  to  do  so 
several  times,  Rhone  Poulenc  did  not 
provide  sU  sales  data  on  a  computer 
tape. 


Comment  5:  Rhone  Poulenc  maintains 
that  for  any  portions  of  its  response 
which  were  deficient  the  Department 
must  use  data  from  the  1982  or  1983 
review  periods.  In  addition,  it  contends 
that  under  the  Freeport  rule  the 
Department  must  use  the  most  recent 
information  available  in  an  antidumping 
proceeding.  Therefore,  if  the  Department 
determines  that  the  1984  response  is 
inadequate  for  this  review,  it  must  use 
information  fiY}m  the  1982  or  1983 
responses. 

Department's  Position:  The 
Department  is  properly  using  the  margin 
from  the  fair  value  investigation  as  the 
best  information  available  for  this 
review  due  to  our  inability  to  get 
adequate  cooperation  from  the 
respondent  in  submitting  information. 
Section  776  of  the  Tariff  Act.  which 
authorizes  our  use  of  the  best 
information  available  in  certain 
situations,  is  intended  to  encourage 
cooperation  fi-om  parties  in  a 
proceeding.  To  use  information  from  the 
1982  or  1983  review,  as  respondent 
suggests,  would,  in  effect,  reward  the 
respondent  for  its  failure  to  provide  an 
adequate  response  for  this  review. 

As  stated  in  our  position  to  this 
comment  raised  by  Rhone  Poulenc  for 
the  1985  review,  respondents  reliance 
upon  Freeport  Minerals  v.  United 
States.  776  F.2d  1029  (CAFC  1985),  U 
misplaced.  That  case  simply  held  that 
the  Department  must  look  at  up-to-date 
information  in  deciding  whether  to 
revoke  an  antidumping  dufy  order.  The 
Freeport  case  is  irrelevant  to  the  issue 
here,  which  is  what  data  should  be  used 
as  best  information  available  where  a 
respondent  has  not  provided  adequate 
information.  In  such  cases  we  are 
authorized  to  use  information  that  may 
be  adverse  to  the  interest  of  a 
respondent.  See.  Final  Results  of 
Antidumping  Duty  Adminstrative 
Review  of  Anhydrous  Sodium 
Metasilicate  from  France  (52  FR  33856, 
September  8. 1987). 

Comment  &*  Rhone  Poulenc  contends 
that  it  is  not  required  to  submit  the  sales 
information  on  a  computer  tape  if  the 
firm  does  not  maintain  records  in  a 
computerized  form  or  if  it  is  an 
unreasonable  additional  burden  to  do 
so.  Failure  to  submit  the  data  on  a 
computer  tape  should  not  be  considered 
an  inadequacy. 

Department's  Position:  Our  position 
on  this  is  the  same  as  that  presented  in 
the  final  results  of  the  1985  review.  We 
note  that  portions  of  the  1984  response 
were  in  a  computerized  format 
Furthermore,  Rhone  Poulenc  did 
eventually  provide  a  computer  tape  of 
some  sales  data  for  1985.  We  consider 


as  inadequate  any  response  not 
submitted  in  the  requested  format  (in 
this  case,  on  a  computer  tape)  absent 
the  Department's  approval  of  an 
exemption  given  prior  to  the  receipt  of  a 
response. 

Final  Restilts  of  the  Review, 

Based  on  our  analysis  of  the 
comments  received,  the  final  results 
have  not  changed  from  those  presented 
in  the  preliminary  results  of  review  and 
we  determine  that  the  following  margins 
exists: 


Manufacturer/exportsr 

Tune 
period 

Mar- 

cent) 

t 
Rhone  Poulenc — 

1/12/83 
1/12/84 

0 
60 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act,  a  cash  deposit 
of  estimated  antidumping  duties  of  60 
percent,  as  established  by  the  final 
results  of  the  administrative  review  for 
the  1/85-12/85  period,  shall  continue  to 
be  required.  This  deposit  requirement  is 
effective  for  all  shipments  of  French 
anhydrous  sodium  metasilicate  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  and  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  9  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
GUbert  B.  Kaplan, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Date:  February  7. 1988. 
[FR  Doc.  88-3090  Filed  2-11-W:  8:45  am] 
I  COM  M10-06-M 
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ViaeoM  Rayon  Stapto  Fiber  From 
Finland;  Final  Raaulta  of  Antidumping 
Duty  Administrattva  Raviaw 

AOmcv:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

ACnON:  Notice  of  final  results  of 
antidumping  dufy  administrative  review. 
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On  October  20. 1987.  the  Department 
of  Commerce  published  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  on  viscose 
rayon  staple  fiber  from  Finland.  The 
review  covers  Kemira  Oy  Sateri  and  the 
period  March  1, 1986  through  February 
28. 1987. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  Based  on  our 
analysis  of  comments  received,  the  final 
results  are  changed  from  those 
presented  in  the  preliminary  results  of 
review. 

EFFECTIVE  DATE:  February  12. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Victor  or  David  P.  Mueller. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230; 
telephone:  (202)  377-5222/2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  20, 1987,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (52  FR 
38953)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Finland  (44  FR  17156. 
March  21. 1979).  The  Department  has 
now  completed  the  administrative 
review  in  accordance  with  section  751  of 
the  Tariff  Act  of  1930  ( "the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  viscose  rayon  staple  fiber, 
except  solution  dyed,  in  noncontinuous 
form,  not  carded,  not  combed  and  not 
otherwise  processed,  wholly  of 
filaments  (except  laminated  filaments 
and  plexiform  filaments],  currently 
classifiable  under  items  309.4320  and 
309.4325  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  This  product 
is  currently  classifiable  under  HS  item 
numbers  5504.10.00  and  5504.90.00. 

The  review  covers  Kemira  Oy  Sateri 
and  the  period  March  1. 1986  through 
February  28, 1987. 

Analysis  of  Comments  Received 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  comments  from  the  petitioner 
and  the  respondent. 

Comment  1:  Kemira  Oy  questions  our 
comparison  between  home  market  price 
and  U  S.  price.  Kemira  objects  to  our 
inclusion  of  "wet-laid  nonwoven"  fiber 
in  our  calculation  of  the  weighted- 
average  home  market  price  since  this 
fiber  is  processed  in  a  different  manner 


than  other  types  of  fiber  thus  resulting  in 
higher  manufacturing  costs  and  selling 
costs. 

The  petitioner  objects  to  Kemira's 
suggestion  to  exclude  this  type  of  fiber 
from  calculation  of  weighted-average 
home  market  price  and  agrees  that  the 
Department's  decision  to  use  a 
weighted-average  of  all  different  types 
of  fiber  sold  in  the  home  market  is 
correct. 

Department's  Position:  Based  on 
information  on  the  record  as  of  the  date 
of  the  preliminary  determination,  there 
is  no  indication  that  this  type  of  fiber  is 
not  identical  to  the  other  fiber  sold  in 
the  home  market.  Respondent's 
assertions  that  this  type  of  fiber  is 
processed  differently  resulting  in 
different  costs  was  made  after  the 
preliminary  determination  and  are 
untimely.  Accordingly,  this  type  is 
included  for  foreign  market  value 
calculations. 

Comment  2:  Kemira  asks  that  the 
Department  reconsider  its  credit 
calculation  based  on  further  explanation 
of  information  contained  in  its 
questionnaire  response. 

The  petitioner  maintains  that  since 
the  Department's  credit  calculation  was 
based  on  information  contained  in 
Kemira's  questionnaire  response, 
Kemira  should  not  be  permitted  to 
submit  new  or  changed  information  at 
this  late  stage  in  the  review. 

Department's  Position:  The  credit 
calculation  made  in  the  preliminary 
results  of  review  was  based  on 
information  contained  in  Kemira's 
response  to  our  questionnaire.  Based  on 
the  same  information  contained  in  the 
questionnaire  response,  the  Department 
has  recalculated  its  credit  calculation 
for  the  final  results  of  review  to  take 
into  account  an  oversight  in  our  analysis 
in  the  preliminary  determination  pointed 
out  by  Kemira  Oy. 

Final  Results  of  Review 

Based  on  our  analysis  of  the 
comments  received,  the  final  results  are 
changed  from  those  presented  in  the 
preliminary  results  of  review,  and  we 
determine  that  a  margin  of  1.41  percent 
exists  for  Kemira  Oy  Sateri  for  the 
period  March  1, 1986  through  February 
28, 1987. 

The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries. 
Individual  differences  between  United 
States  prices  and  foreign  market  value 
may  vary  from  the  percentage  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  section 


751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  of  1.41 
percent  shall  be  required.  This  deposit 
requirement  is  effective  for  all 
shipments  of  Finnish  viscose  rayon 
staple  fiber  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1) 
and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 

Dated:  February  7. 1988. 

Gilbert  B.  Kaplan, 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  88-3089  Filed  2-11-88:  8:45  am] 
MLUNQ  CODE  X1(M»-M 

Short-Supply  Revlaw  on  Certain  Slabs; 
Requeat  for  Commants 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  request  for  comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-Austria.  U.S.-Australia.  U.S.-Brazil, 
U.S.-EC.  U.S.-Hungary,  U.S.-Korea,  U.S.- 
Poland, U.S.-Spain,  and  U.S.-Trinidad  & 
Tobago  Arrangements  Concerning 
Trade  in  Certain  Steel  Products,  Article 

7  of  the  U.S.-Romania  and  U.S.- 
Venezuela Arrangements  Concerning 
Trade  in  Certain  Steel  Products.  Article 

8  of  the  U.S.-Mexico  and  U.S.-Finland 
Understandings  Concerning  Trade  in 
Certain  Steel  Products,  and  Paragraph  8 
of  the  U.S.-)apan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  with  respect  to  certain  carbon 
steel  slabs  used  in  the  production  of 
steel  plate  and  sheet. 

DATE:  Comments  must  be  submitted  on 
or  before  February  22, 1988. 

ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  O.  Weibie,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 


BEST  COPY  AVAILABLE 


4198 


Federal  Register  /  Vol.  53.  No.  29  /  Fnday.  February  12.  1988  /  Notices 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Notices 


4199 


Commerce,  Room  7866. 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC  20230,  (202)  377-0159. 

SUPPLEMENTARY  INFOIMIATION:  Article  8 
of  the  U.S.-Austria.  U.S.-Australia.  U.S.- 
Brazil. U.S.-EC,  U.S.-Hungary,  U.S.- 
Korea, U.S.-Poland,  U.S.-Spain.  and 
U.S.-Trinidad  &  Tobago  Arrangements 
Concerning  Trade  in  Certain  Steel 
Products,  Article  7  of  the  U.S.-Romania 
and  U.S.-Venezuela  Arrangements 
Concerning  Trade  in  Certain  Steel 
Products,  Article  8  of  the  U.S.-Mexico 
and  U.S.-Finland  Understandings 
Concerning  Trade  in  Certain  Steel 
Products,  and  Paragraph  8  of  the  U.S.- 
Japan Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  U.S.  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  certain  carbon  steel  slabs 
used  in  the  manufacture  of  hot-  and 
cold-rolled  sheet,  and  hot-rolled  plate. 
The  slabs  for  production  of  sheet  are  of 
low  carbon  steel.  6  to  8  inches  in 
thickness.  30  to  49 V4  inches  in  width, 
and  200  to  218  inches  in  length.  The 
slabs  requested  for  production  of  plate 
are  3V^  to  5  inches  in  thickness,  32  to  52 
inches  in  width,  and  80  to  120  inches  in 
length. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  February  22, 1988.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Room  B-099,  Import 
Administration,  U.S.  Department  of 
Commerce  at  the  above  address. 

Gilbert  B.  Kaplan, 

Acting  Assistant  Secretary  for  Import 
Administration. 

February  8, 198& 

[FR  Doc.  88-3088  Filed  2-11-68:  8:45  am] 

BILLINQ  COOe  3S10-OS-M 


Nationai  Oceanic  and  Atmoapheric 
mini  HSU  auun 

Marine  Mammals;  Modification  of 
Permit  of  Miami  Saaquarium  (P35F) 

Notice  is  hereby  given  that  Miami 
Seaquarium,  4400  Rickenbacker 
Causeway,  Miami.  Florida  33149  has 
requested  a  modiHcation  to  Permit  No. 
621  issued  on  December  18, 1987  (52  FR 
48746),  under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
change  the  location  of  take  of  four  (4) 
Pacific  white-sided  dolphins  (Pseudorca 
crassidens)  ^m  Japan  to  Monterey  Bay, 
California.  All  other  takes  authorized 
will  remain  unchanged. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  views  or  requests  for  a  public 
hearing  on  this  modification  should  be 
submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce,  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  speciHc  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  modification  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offlces: 
Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine 

Fisheries  Service,  182S  Connecticut 

Avenue  NW.,  Rm.  805.  Washington, 

DC; 
Director.  Southwest  Region,  National 

Marine  Fisheries  Service.  300  South 

Ferry  Street,  Terminal  Island. 

California  90731-7415;  and  Director. 


Southeast  Region,  National  Marine 
Fisheries  Service,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida 
33702. 

February  a  1988. 

Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marint  Fisheries 

Service. 

[FR  Doc  8S-3100  Filed  2-11-88: 8:45  amj 
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[Modification  No.  1  to  Permtt  No.  480] 

Marine  Mammais;  Permit  Modification, 
National  Zoological  Park  (P6I) 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  S  216.33  (d)  and  (c) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  Scientific  Research 
Permit  No.  480  issued  to  the  National 
Zoological  Park.  Smithsonian  Institute, 
Washington,  DC  20008,  on  August  a 
19B4.  (49  FR  32896)  is  modified  in  the 
following  manner:  Section  B.4  is 
replaced  by: 

4.  This  Permit  is  valid  with  respect  to  the 
importation  authorized  herein  until  December 
31, 1989. 

This  modification  became  effective  on 

December  31. 1987. 
Documents  submitted  in  connection 

with  the  above  modification  are 

available  for  review  in  the  following 

offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue  NW.,  Room  805,  Washington, 
DC: 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island, 
California  90731;  and  Director. 
Northeast  Region.  National  Marine 
Fisheries  Service.  14  Elm  Street. 
Federal  Building,  Gloucester, 
Massachusetts  01930. 

Date:  February  5. 198& 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Services 

[FR  Doc.  88-3101  Field  2-11-88:  8:45  am) 
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Marina  Mammals;  Issuance  of  Permit 
to  Washington  Department  of  WMWa 
(P2S0B) 

On  November  25, 1987,  Notice  was 
published  in  the  Federal  Register  (52  FR 

45218),  that  an  application  had  been 
filed  by  the  Washington  Department  of 


Wildlife,  Marine  Mammal 
Investigations,  7801  Phillips  Road,  SW, 
Tacoma,  Washington,  98498,  to  take  an 
unspecified  number  of  harbor  seals 
[Phoca  vitulina],  California  sea  lions 
(Zaiophus  califomianus),  and  northern 
sea  lions  (Eumetopias  jubatus)  killed 
incidentally  during  commercial  fishing 
operation  for  scientific  research. 

Notice  is  hereby  given  that  on 
February  2. 1988.  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805,  Washington. 
DC:  and 

Director.  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE,  BIN  C15700.  Building 
1.  Seattle.  Washington  9811&-0070. 
Date:  February  5. 1988. 

Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doc.  88-3102  Filed  2-11-88:  8:45  amj 
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Carttibean  Fishery  Management 
Council;  Put>lic  Meetings 

aqency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  Caribbean  Fishery  Management 
Council  will  convene  public  scoping 
meetings  pursuant  to  the  National 
Environmental  Policy  Act  (NEPA),  to 
obtain  comments  and  recommendations 
regarding  the  Council's  intent  to  prepare 
an  environmental  impact  statement 
(EIS),  and  to  develop  a  fishery 
management  plan  for  the  queen  conch 
[Strombus  gigas]  fishery  within  the 
Council's  area  of  jurisdiction. 

The  public  meetings  will  convene:  (1) 
February  25. 1968.  at  10  a.m.,  at  the 
Department  of  Planning  and  Natural 
Resources,  Conference  Room,  179 
Altona  and  Welgunst.  St.  Thomas.  U.S. 
Virgin  Islands,  and  (2)  February  26, 1988 
at  10  a.m.,  at  the  Colegio  de  Ingenieros  y 
Agrimensores,  Roosevelt  Development, 
Conference  Room,  Hato  Rey.  Puerto 
Rico. 

For  further  information  contact  the 
Caribbeaii  Fishery  Management 
Council,  Banco  de  Ponce  Building,  Suite 
1108,  Hato  Rey.  PR  00918;  (809)  753-4926. 


Date:  February  9. 1988. 
Richard  H.  Schaefer. 

Acting  Director.  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
(FR  Doc.  88-3047  Filed  2-11-88;  8:45  amj 
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National  Oceanic  and  Atmospheric 
Administration  Mid-Atlantic  Hshery 
Management  Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Mid-Atlantic  Fishery 
Management  Council  will  convene  a 
public  meeting  at  the  Tidewater  Inn, 
Dover  and  Harrison  Streets,  Easton.  MD 
(telephone:  301-622-1300),  to  discuss  the 
Surf  Clam  and  Ocean  Quahog  and 
Bluefish  Fishery  Management  Plans; 
habitat  issues,  as  well  as  other  fishery 
management  and  administrative 
matters.  The  public  meeting  will 
convene  March  2, 1988,  at  8:30  a.m.,  and 
will  adjourn  in  the  afternoon  of  March  3. 
The  public  meeting  may  be  lengthened 
or  shortened  depending  upon  progress 
on  the  agenda,  and  the  Council  may 
convene  a  closed  session  (not  open  to 
the  public)  to  discuss  personnel  and/or 
national  security  matters. 

For  further  information,  contact  John 
C.  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council. 
300  South  New  Street.  Room  2115. 
Federal  Building,  Dover,  DE  19901-6790; 
telephone:  (302)  674-2331. 

Date:  February  9. 1988. 
Richard  H.  Schaefer. 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management.  National 
Marine  Fisheries  Service. 
|FR  Doc.  88-3048  Filed  2-11-88:  8:45  amj 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procurement  List  1988;  Additions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnON:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1988  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECnvE  date:  March  14. 1988. 
ADORCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107, 1755  Jefferson  Davis  Highway. 
Arlington.  Viiginia  22202-3509. 


FOR  FURTHER  INFORMATION  CONTACT: 

C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On  July 
10, 1987  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (52  FR 
26063)  of  proposed  additions  to 
Procurement  List  1988,  December  10. 
1987  (52  FR  46926). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  Usted. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1988. 

Commodities 

Chest,  Five-Drawer 

7105-01-011-8397 

7105-01-005-6403 

7105-01-005-8404 

7105-01-007-9797 

7105-01-047-3555 
Chest.  Six  Drawer 

7105-01-005-8407 

7105-01-005-8405 

7105-01-023-4636 

7105-01-005-8406 

7105-01-049-9587 
Chest,  Three-Drawer 

7105-01-046-8855 
Chest,  Stereo: 

7105-01-019-0378 

7105-01-005-8474 

7105-01-017-6104 

7105-01-019-0377 

7105-01-047-3575 

7105-01-047-3573 
Base,  Grooming  Unit: 

7105-01-01»-0375 

7105-01-007-1830 

7105-01-019-0376 

7105-01-019-0379 

7105-00-NSH-OOOl 
Overchest: 

7105-01-005-8475 

7105-01-047-3576 

7105-01-047-3574 
Bookcase.  Open-Shelf: 

7105-01-007-S798     ■ 

7105-01-047-3558 

7105-01-047-3558 
Bookcase.  Drop-Lid: 

7105-01-005-8409 


4200 
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7105-01-005-8408 

7105-01-007-1760 

7105-01-009-2567 

7105-01-047-3559 

7105-01-047-3557 
Top,  Grooming  Unit: 

7105-01-005-8476 
Box,  Vanity: 

7105-01-007-1831 
Bracket,  Overchest  Support 

7105-01-NSH-0003 
Assembly.  Support  Panel: 

7105-O1-NSH-O004. 
CW.  Fletcher, 
Executive  Director. 
(FR  Doc.  88-3063  Filed  2-11-88;  8:45  amj 
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Procurement  List  1988;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  i 

ACTION:  Proposed  Additions  to  | 

Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1988  commodities  to  be  produced  and 
services  to  be  provided  by  workshops 
for  the  blind  or  other  severely 
handicapped. 

DATE:  Comments  must  be  received  on  or 
before  March  14, 1988. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 
FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77  and  41  CFR  51-2.6. 
Its  purpose  is  to  provide  interested 
persons  an  opportunity  to  submit 
comments  on  the  possible  impact  of  the 
proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1988,  December  10, 
1987  (52  FR  46926). 

Commodities 

Bedspread 

7210-00-728-0180 
7210-00-728-0181 
7210-00-728-0182 
7210-00-728-0183 
7210-00-728-0184 


7210-00-728-0185 

Applicator,  Wax 

7920-00-633-8774 

Pad,  Wax  Applicator 

7920-00-833-9274 

Buckle,  Belt 

8315-00-664-9126 
8315-01-069-4982 


Services 

Janitorial  Service,  The  Rexnord  Building, 

4277  Poche  Court  West,  New  Orleans, 

Louisiana 
Janitorial  Service,  U.S.  Post  OfHce  and 

Courthouse,  Bryson  City,  North 

Carolina 
Janitorial  Service,  Airport  Building,  9120 

NE  47th,  Portland,  Oregon 
Janitorial  Service,  Ross  Complex,  5411 

NE  Highway  99,  Vancouver, 

Washington 
CW.  Fletdher, 
Executive  Director 

[FR  Doc  88-3064  Filed  2-11-88:  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Air  Force 

Air  Force  Academy  Board  of  Visitors; 
Meeting 

Pursuant  to  section  9355,  Title  10, 
United  States  Code,  the  Air  Force 
Academy  Board  of  Visitors  will  meet  at 
the  Air  Force  Academy,  Colorado 
Springs,  Colorado,  March  11-13  1988. 
The  purpose  of  the  meeting  is  to 
consider,  morale  and  discipline,  the 
curriculum,  instruction,  physical 
equipment,  Tiscal  a^airs,  academic 
methods,  and  other  matters  relating  to 
the  Academy. 

A  portion  of  the  meeting  will  be  open 
to  the  public  on  March  12. 1988.  from 
10:00  a.m.  to  11:00  a.m.  and  from  1:00 
p.m.  to  3:00  p.m.  Other  portions  of  this 
meeting  will  be  closed  to  the  public  to 
discuss  matters  analogous  to  those 
listed  in  subsections  (2),  (4),  and  (6)  of 
section  552b(c),  Title  5,  United  States 
Code.  These  closed  sessions  will 
include:  attendance  at  cadet  classes  and 
panel  discussions  %vith  groups  of  cadets 
and  military  staff  and  faculty  officers 
involving  personal  information  and 
opinions,  the  disclosure  of  which  would 
result  in  a  clearly  unwarranted  invasion 
of  personal  privacy.  Closed  sessions  will 
also  include  executive  sessions 
involving  discussions  of  personal 
information,  including  Hnancial 
information,  and  information  relating 


solely  to  internal  personnel  rules  and 
practices  of  the  Board  of  Visitors  and 
the  Academy.  Meeting  sessions  will  be 
held  in  the  Air  Force  Academy  Officers 
Club. 

In  addition  to  the  open  meeting 
session,  the  public  is  welcome  to  attend 
a  press  conference  scheduled  for  12:15 
p.m.  to  12:45  p.m.  on  March  13, 1988,  in 
the  Air  Force  Academy  Visitors  Center. 

For  further  information,  contact  Major  Jim 
Geyer,  Headquarters,  US  Air  Force  (DPPA), 
Washington.  DC  20330-5060,  at  (202)  697- 
2919. 


Patsy ).  Conner, 

Air  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  88-3028  Filed  2-11-88;  8:45  am] 
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USAF  Scientific  Advisory  Board; 
Meeting 

January  27, 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Software 
Expertise  and  the  Ada  Language  will 
meet  on  March  3, 1988,  from  8KX)  a.m.  to 
5:00  p.m.  and  on  March  4, 1988,  from  8:00 
a.m.  to  4:00  p.m.  at  Headquarters. 
Aeronautical  Systems  Division,  Building 
14,  Area  B,  Wright  Patterson  Air  Force 
Base,  Ohio. 

The  purpose  of  this  meeting  is  to 
receive  briefings  on  and  to  discuss 
implementation  of  the  Ada  language  in 
current  and  future  Air  Force  weapon 
systems. 

This  meeting  will  iiivolve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the  USAF 
Scientific  Advisory  Board  Secretariat  at  (202) 
697-4e4a 
Patsy  |.  Coaner, 

Air  Force  Federal  Register  Liaison  Officef. 
(FR  Doc.  88-3029  Filed  2-11-88:  8:45  am) 
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Corps  of  Engineers.  Department  of  ttie 
Army 

IntentkNi  To  Prepare  a  Draft 
EnvifOfwnental  Impact  Statement  for 
the  East  Baton  Rouge  Parish  Flood 
Study,  LA 

aosncy:  U.S.  Army  Corps  of  Engineers. 
DOD.  New  Orleans  District. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(EIS). 

1.  Proposed  AcUon.  As  part  of  the 


larger  Amite  River  and  Tributaries 
Study,  this  study  proposes  to  develop  a 
reconunendable  solution  to  the  iloodiiig 
of  the  East  Baton  Rouge  Parish  urban 
area. 

2.  Alternatives.  Alternatives  being 
considered  consist  of  various  amounts 
of  channel  enlargement,  together  with 
floodwalls  and  pumping  stations,  to 
several  watercourses  vrithin  the  urban 
area  of  Baton  Rouge,  in  addition  to 
feasible  non-structural  flood  protection 
measures.  These  alternatives  will  be 
compared  to  the  No  Action  alternative. 

3.  Scoping  Process. 

a.  Scoping  will  be  conducted  by  an 
information  letter  sent  to  persons  and 
agencies  known  to  have  an  interest  in 
flooding  problems  and  related  issues  in 
the  area.  This  letter  will  request 
interested  parties  to  provide  comments 
on  alternatives,  significant  issues,  or 
impacts  of  alternatives  for  inclusion  in 
the  EIS.  All  relevant  issues  will  be 
addressed. 

b.  Significant  issues  to  be  addressed 
in  the  EIS  currently  include:  extent  of 
projected  flooding  with  future 
development  and  no  remedial  action 
taken,  economically  justifiable  flood 
protection,  relocations  required, 
locations  for  disposal  of  material  to  be 
excavated,  and  effects  on  fish  and 
wildlife,  endangered  species,  cultural 
resources,  recreation,  and  socio- 
economic concerns. 

c.  The  U.S.  Department  of  die  Interior 
will  provide  a  Fish  and  Wildlife 
Coordination  Act  Report  to  accompany 
the  EIS. 

d.  A  45-day  period  will  be  allowed  to 
all  interested  agencies  and  individuals 
for  review  and  comment. 

4.  Meeting  Schedule.  No  official 
scoping  meeting  is  being  planned  at  this 
time;  however,  a  public  meeting  will  be 
held  during  the  review  period  to  receive 
comments  on  the  EIS. 

5.  Availability.  The  draft  EIS  is 
scheduled  to  be  available  to  the  public 
in  April  1969. 

ADDMESS:  Questions  concerning  the 
Draft  EIS  can  be  directed  to  Mr.  Bill 
Wilson,  U.S.  Army  Corps  of  Engmeers, 
Environmental  Section  (CELMN-4>D- 
REJ,  P.O.  Box  80287,  New  Orleans, 
Louisiana  70160-0267,  telephone  (504) 
862-2527. 

Date:  February  4, 1988. 
Uoyd  K.  Brown, 

Colonel  Corps  of  Engineers,  District 

Engineer. 

(FR  Doc  a&-a030  Filed  2-11-68: 8:45  aroj 
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DEPARTMENT  OF  EDUCATION 

Propoeed  information  Colectkm 
Requests 

agency:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

summary:  The  Director,  Infon&ation 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  as  required  by  the  Paperwork 
Reduction  Act  of  198a 

bates:  Interested  persons  are  invited  to 

submit  comments  on  or  before  March  14, 
1988. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  O^ice  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  CMBcer. 
Department  of  Education,  Office  of 
Management  and  Budget.  726  Jackson 
Place  NW.,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

RM  FURTHER  UiFORMATKM  CONTACT 
Margaret  B.  Webster  (202)  732-3915. 

8UPPLBMENTARV  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Oiffice  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportoaity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  puUic 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  Stale  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligatioiia. 

The  Director.  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.,  new.  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection;  (4)  The  afl^ected  public;  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 


Dated:  Febniary  9,  IflSS. 
Carloe  U.  Rioa. 

Director  for  Information  Technology  Services. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  NEW 

Title:  Application  for  the  School 

Dropout  Program 
Frequency:  One  time  only 
Affected  Public  State  or  local 
governments,  businesses  or  other  for- 
profit,  and  non-profit  institutions 
Reporting  Burden 
Responser  200 
Burden  Hours:  4.000 
Recordkeeping 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
local  education  agencies,  consortia  of 
local  education  agencies  and 
educational  partnerships  to  apply  for 
funding  under  the  School  Dropout 
Program.  The  Department  uses  the 
information  to  make  grant  awards  and 
to  insure  projects  meet  statutory  and 
regulatory  requirements. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  NEW 

Title:  Application  for  the  Workplace 
Literacy  Program 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations 

Reporting  Burden 
Responses:  100 
Burden  Hours:  2,000 

Recordkeeping 
Recordkeepers:  0 
Burden  Hours:  0 
Abstract-  This  form  will  be  used  by 

public  or  private  agencies,  institutions  or 

organizations  to  apply  for  funding  under 

the  Woricplace  Literacy  Program.  The 

Department  uses  the  information  to 

make  grant  awards. 

[FR  Doc.  88-3069  Filed  2-11-68:  &45  am| 
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(CFDANol:  84.1291 

Invitation  for  Applicattons  for  New 
Awards  Under  the  Rehabilitation  Long- 
Term  Training  Program  for  Fiscal  Year 
1988 

Purpose:  This  program  provides  grants 
to  States  and  other  public  and  private 
agencies  and  organizations,  including 
institutions  of  higher  education,  to 
increase  the  supply  of  qualified 
personnel  for  employment  in  public  and 
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private  agencies  involved  in  the 
vocational  and  independent  living 
rehabilitation  of  individuals  with 
physical  and  mental  disabilities. 

Deadline  for  Transmittal  of 
Applications:  April  22, 1988. 

Application  Available:  February  24, 
198a 

Available  Funds:  $4,400,000  to 
$6,200,000. 

Estimated  Range  of  A  wards:  In 
accordance  with  §  386.1  of  the  program 
regulations  and  34  CFR  75.105(c)(3).  the 
Secretary  has  established  an  absolute 
priority  for  applications  that  propose  to 
provide  training  in  one  of  the  following 
areas  of  personnel  shortages: 


Rehabilitation 

medicine 

Prosttietics  and 

orthotics 

Vocational 

evaluation  and 

worii  adjustment . 
Rehabilitation 

facility 

administration 

Rehabilitation  o( 

ttie  blirKl „ 

Rehabilitation  o( 

the  deaf 

Job  development 

and  )ob 

placement 

Physical  therapy 

Oxnjpational 

therapy 

Rehabilitation 

adminisfration 

Rehabilitation  of 

ttie  mentally  iM. 

Client  assistance 

program  training .. 
Rehabilitation 

workshop  arxl 

facility  personnel.. 
Supported 

employment 


$700,000  to  1,000.000. 
250.000  to  350,000. 

80,000  to  120,000. 

300.000  to  500,000. 
350.000  to  500.000. 
250.000  to  350.000. 


I  to  500.0 


300.000  to  500.000. 
200.000  to  300.000. 

150,000  to  200.000. 

300,000  to  400.000. 

350.000  to  550,000. 

800.000  to  120.000. 

800.000  to  1.000,000. 
300.000  to  350,000. 


The  long-term  training  program  is 
designed  to  provide  academic  and  non- 
academic  training  in  areas  of  personnel 
shortage  identified  by  the  Secretary. 

A  separate  Notice  of  Proposed  Priority 
and  Notice  Inviting  Applications  for 
New  Awards  under  the  Rehabilitation 
Long-Term  Training  Program  for  fiscal 
year  1988  will  be  published  in  the     , 
Federal  Register  at  a  later  date  for 
Rehabilitation  Counseling.  With  the 
exception  of  Rehabilitation  Counseling, 
funds  will  be  available  for  the  award  of 
new  grants  in  only  those  rehabilitation 
long-term  training  fields  designated  in 
this  notice. 

Estimated  A  verage  Size  of  Awards: 
$86,000. 

Estimated  Number  of  Awards:  51-^ 

Project  Period:  Not  to  exceed  36 
months. 


Applicable  Regulations:  (a) 
Regulations  governing  the  Rehabilitation 
Long-Term  Training  Program  (34  CFR 
Part  386),  and  (b)  the  Education 
Department  General  Administration 
Regulations  (EDGAR)  (34  CFR  Parts  74, 
75,  77,  and  78). 

For  Applications  or  Further 
Information  Contact:  Mary  Vest,  Office 
of  Developmental  Programs, 
Rehabilitation  Services  Administration, 
U.S.  Department  of  Education,  400 
Maryland  Avenue.  SW..  Room  3332 
(Switzer  Building.  M/S— 2312). 
Washington,  DC  20202.  Telephone:  (202) 
732-1343. 

Program  Authority:  29  U.S.C.  774. 

Dated:  February  9. 1988. 
Madeleine  Will, 

Assistant  Secretary.  Off  ice  of  Special 
Education  and  Rehabilitative  Services. 
|FR  Doc.  8a-3070  Filed  2-11-88;  8:45  am) 
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National  Advisory  Council  on  Indian 
Education;  Meeting 

agency:  National  Advisory  Council  on 
Indian  Education,  Department  of 
Education. 

action:  Amendment  to  notice  of 
Meeting. 

summary:  This  document  is  intended  to 
notify  the  general  public  of  a  change  to 
the  notice  of  meeting  of  the  National 
Advisory  Council  on  Indian  Education 
as  published  in  the  Federal  Register  on 
February  4, 1988,  on  Page  3236,  Vol.  53, 
No.  23. 

The  time  and  location  remain  the 
same,  except  that  the  proposed  agenda 
has  been  revised  to  delete  the  agenda 
item  regarding  the  election  dispute  that 
was  previously  printed. 

Date:  February  8, 1988. 

Signed  at  Washington.  DC. 
Lincoln  C  White. 

Executive  Director.  National  Advisory 
Council  on  Indian  Education. 
[FR  Doc.  88-3039  Filed  2-11-88;  8:45  am) 
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Office  of  Management 

Availability  of  Data  Acquisition 
Activities 

AGENCY:  Department  of  Education. 
ACnON:  Notice  of  availability  of  data 
acquisition  activities  approved  prior  to 
February  15, 1988. 

summary:  The  Secretary  publishes  this 
notice  to  advise  interested  persons  that 
they  may  obtain  information  regarding  a 
list  of  approved  education-related  data 


acquisition  activities  that  Federal 
agencies  will  use  to  collect  data  during 
school  year  1988-89.  The  list  includes  all 
data  acquisition  activities  approved 
before  February  15, 1988. 

date:  The  listing  of  approved  data 
acquisition  activities  will  be  available 
February  15, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  information  about  the  list  or  copies 
of  the  list,  contact  Mrs.  Margaret  B. 
Webster,  U.S.  Department  of  Education, 
Office  of  Management,  Information 
Management  and  Compliance  Division. 
400  Maryland  Avenue  SW..  Room  5624. 
ROB-3.  Washington.  DC  20202. 
Telephone:  (202)  732-3915. 

SUPPLEMENTARY  INFORMATION:  Under 
section  400A  of  the  General  Education 
Provisions  Act,  the  Secretary  of 
Education  is  responsible  for  reviewing 
and  coordinating  the  collection  of 
information  and  data  acquisition 
activities  of  Federal  Agencies— 

(a)  Whenever  the  respondents  are 
primarily  educational  agencies  or 
institutions;  or 

(b)  Whenever  the  purpose  of  the 
activities  is  to  request  information 
needed  for  the  management  of,  or  the 
formulation  of,  policy  related  to  Federal 
education  programs  or  research  or 
evaluation  studies  related  to  the 
implementation  of  Federal  education 
programs. 

Under  section  400A  the  Secretary  also 
informs  the  public  of  data  acquisition 
activities  that  were  approved  by 
February  15, 1988.  These  data 
acquisition  activities  are  considered 
information  collection  requests  under 
the  Paperwork  Reduction  Act  of  1980. 
Under  that  Act  and  Office  of 
Management  and  Budget  (OMB) 
implementing  regulations,  proposed 
information  collection  requests  must  be 
published  in  the  Federal  Register  on  or 
before  submission  to  OMB  for  final 
approval.  Thus,  the  list  announced  by 
this  notice  includes  each  data 
acquisition  activity  for  which  the 
following  requirements  have  been  met 
prior  to  February  15, 1988:  approval  by 
the  Secretary  for  use  in  the  1988-89 
school  year  publication  in  the  Federal 
Register  as  a  proposed  information 
collection  request:  and  approval  by 
OMB. 

Interested  persons  may  obtain  a  copy 
of  the  list  of  approved  information 
collection  requests,  or  information 
regarding  that  list  from  Mrs.  Margaret  B. 
Webster  at  the  address  and  telephone 
number  listed  at  the  beginning  of  this 
notice. 


Dated:  February  10, 1S68. 
MafyM.RoM, 

Deputy  Under  Secretary  for  htmagemeat 
[FR  Doc.  88-^241  Filed  2-11-8S;  HHJ7  am] 
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DEPARTHENT  OF  ENEftGY 

Altamative  CooUng  Waler  Systems, 
Savannah  Rivsr  Plant.  Aiken,  SC; 
Record  Of  Decision 

The  Department  of  Energy  (DOE)  has 
prepared  this  Record  of  Decision 
pursuant  to  regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1505J  and  Implementing  Procedtires  of 
the  Department  of  Energy  (52  FR  47662, 
December  15, 1987).  This  Record  of 
Decision  is  also  based  on  DOE's  issuing 
a  Draft  Environmental  Impact 
Statement,  Alternative  Cooling  Water 
Systems.  Savannah  River  Plant.  Aiken. 
South  Carolina  (DOE/EIS-0121D). 
holding  public  hearings  on  the  Draft  EIS, 
completing  the  Final  EIS  [DOE/EIS- 
0121),  and  distributing  approximately 
750  copies  to  Congress,  state  and 
Federal  agencies,  and  concerned 
individuals.  In  addition,  DOE  has 
considered  all  public  and  regulatory 
comments  received  on  the  fmal  HS  in 
the  preparation  of  dns  Record  of 
Decision. 

DOE  originally  supported  the  once- 
through  alternative.  However,  comments 
received  from  the  Envirooemental 
Protection  Agency  (EPA)  in  a  letter  to 
DOE  dated  December  3. 1987,  stated 
that  the  once-through  alternative  does 
not  assure  the  "protection  and 
propagation  of  a  balanced  indigenous 
population  of  sheOfish,  fish  and 
wildlife."  The  State  of  Sooth  Carolina 
reinforced  the  EPA's  opinion  In  a  letter 
to  DOE  dated  December  4, 1987.  Both 
the  State  of  South  Carolina,  as  well  as 
EPA.  fed  that  die  recirculating  cooling 
alternative  is  die  only  Peradttable  (and, 
therefore,  environmentally  prefnaUe) 
alternative.  However,  bodi  die  State  of 
South  Carolina  and  EPA  feel  diat  die 
environmentally  preferred  ahemative 
for  die  D  Area  po%veriiouse  is  the  DOE 
preferred  alternative  of  increased  flow 
with  mixing. 

Dedaion 

DOE  has  decided  to  constnict  and 
operate  (sabiect  to  the  autfaorizatioa  and 
appropriation  of  funds  by  Congress) 
recirculating  cooUng  towers  for  bodi  K- 
and  C-Reactofs  and  to  inqdement 
increased  flow  iwitfa  siixii^  for  the  D- 
Ares  poweriMuse  at  the  Savannah  River 
Plant  (SIP).  IW  implementation  of 
coolifl^  water  syslesH  for  msior  sonrces 
of  diennal  efflnrats  at  the  8RP  will 


enable  compliance  with  the  thermal 
provisions  of  the  Federal  and  Slate 
water  quality  standards  and  with  a 
Consent  Order  (84-4-W)  dated  January 
3, 1984,  and  amended  on  August  27, 
1985.  August  31, 1987,  January  4, 1988, 
and  January  29, 1988,  between  DOE  and 
the  South  Carolina  Department  of 
Health  and  Environmental  Control 
(SCDHEC).  In  accordance  with  the 
amended  Consent  Order,  DOE  will 
construct  the  cooling  water  system  for 
K-Reactor  first  because  C-Reactor  is 
shut  down  for  an  extended  period.  DOE 
will  notify  SCDHEC  immediately  if  it 
determines  that  C-Reactor  is  to  restart 
and  will  propose  a  timely  schedule  for 
construction  of  its  cooling  water  system. 
Because  the  implementation  of  the 
increased-flow-with-mixing  alternative 
for  D-Area  would  not  require  any 
construction  activities,  DOE  will 
implement  it  immediately. 

Cooling  water  discharges  from  the 
recirculating  cooling  towers  at  K-  and  C- 
Reactors  will  be  required  to  comply  with 
two  water  temperature  conditions 
specified  in  the  National  Pollutant 
Discharge  Elimination  System  (NPDBS) 
permit  issued  by  the  State  of  South 
Carolina:  (1)  a  maximum  instream 
temperature  of  32.r  C  (90*  F  at  all  times 
and  (2)  a  maximum  allowable  rise  in  the 
stream  temperature  of  2.8*  C  (5*  F). 
Cooling  watCT  discharges  would  comply 
with  the  first  condition  (i.e.,  maximum 
instream  temperature  of  32.2*  C)  at  all 
times.  Because  the  effluent  discharge 
occasionally  would  raise  the  ambient 
stream  temperatures  by  more  than 
2.8*  C.  DOE  would  perform  Section 
316(a}  Demonstration  studies  to  verify 
that  a  balanced  biological  community 
would  be  maintained  in  the  affected 
stream  system  and,  would  support  the 
request  for  a  variance  of  this  condition 
from  SCDHEC. 

Cooling  water  disdiarges  associated 
with  the  increased  flow  with  mixing 
alternative  for  the  D-Area  powerhouse 
also  would  comply  with  the  NFDES 
permit  for  s  maximum  instream 
temperature  of  32  2'  C  At  times  the 
disdiaige  from  the  powerhouse  would 
affect  the  ambient  stream  temperature 
by  more  than  the  maximum  allowable 
2.8*  C  rise.  Therefore.  DOE  will  perform 
a  section  316(a)  Demonstivtion  stiidy  to 
verify  that  a  balanced  biological 
community  would  be  maintained  in  die 
stream  system  and,  thus  would  also 
request  s  variance  of  diis  condition  from 
SCDHEC. 

Background 

The  Ssvannah  River  Plant  is  locsted 
in  southwestern  Soadi  Carolina.  The 
Plant  occupies  an  area  of  approximately 
780  sqoare  kilometers  (1*2.741  acres). 


bounded  on  its  southwestern  side  by  the 
Savannah  River,  which  is  also  the 
border  between  the  States  of  South 
Carolina  and  Georgia.  The  SRP  is  a 
controlled-access.  major  DOE 
installation  established  in  the  early 
1950s  for  the  production  of  nuclear 
materials  for  national  defense.  PlaaX 
facilities,  which  can  be  characterized  as 
heavy  industry,  consist  of  five 
production  reactors  (K-,  L-,  and  P- 
Reactors  are  operational.  R-Reactor  is  in 
standby  condition,  and  C-Reactor  is  in 
an  extended  shutdown],  two  chemical 
separations  areas,  a  fuel  and  target 
fabrication  facility,  and  various 
supporting  facilities. 

The  major  sources  of  thermal  effluents 
at  the  SRP  are  the  cooling  water 
discharges  from  the  production  reactors 
and  an  onsite  coal-fired  powerhouse.  K- 
and  C-Reactors  discharge  their  cooling 
water  direcdy  to  Pen  Branch  and  Four 
Mile  Creek,  respectively.  The  coal-fired 
powerhouse  in  D-Area  discharges 
cooling  water  from  cooling-system 
condensers  into  an  excavated  canal  that 
flows  into  Beaver  Dam  Creek. 

An  onsite  2700-acre  cooling  lake.  Par 
Pond,  cools  the  thermal  effluent  from  P- 
Reactor.  DOE  has  conducted  section 
316(a)  and  316(b]  studies,  as  required  by 
the  Federal  Water  Pollution  Contit)!  Act. 
as  amended  (33  U.S.C.  1328),  and 
submitted  the  results  of  these  studies  to 
SCDHEC.  On  May  14, 1987.  SCDHEC 
concurred  wiUi  DOE's  conclusions  diat 
balanced  indigenous  populations  of  fish, 
shellfish,  and  wildlife  exist  in  Par  Pond 
and  that  the  present  operations  of  P- 
Reactor  pose  no  threat  to  the  continued 
existence  of  a  balanced  indigenous 
biological  community.  L-Reactor 
discharges  its  thermal  effluent  to  a  1000- 
acre  cooling  lake.  DOE  has  submitted 
Predictive  section  316(a)  studies  that 
indicate  the  probable  exhistence  of 
balanced  biolgoical  communities  on  and 
in  the  cooling  lake  to  SCDHEC.  which 
has  approved  them.  DOE  has  described 
the  restart  of  L-Reactor  and  the  use  of 
the  cooling  lake  extensively  in  the 
Environmental  Impact  Statement,  L- 
Reactor  Operation.  Savannah  River 
Plant  (DOE/EIS-OlOe). 

SCDHEC  issued  a  renewed  NPDES 
permit  (number  SCOOOOITS)  for  SRP 
operations,  whidi  became  effective  on 
January  1, 1984.  The  purpose  of  this 
permit  is  to  regulate  the  Plant's 
discharges  of  wastewater — including 
cooling  water — to  surface  streams  and 
other  water  bodies.  As  stated  in  the 
permit  cooling  water  discharge 
temperature  limits  for  K-  and  C-Reaclors 
and  the  D-Area  powerhouse  are  not  to 
exceed  an  instream  temperature  after 
mixing  of  32.2*0:  in  addition,  the 
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effluents  must  not  raise  the 
temperatures  of  the  affected  streams 
more  than  2.8°C  above  their  ambient 
temperatures,  unless  a  section  316(a] 
Demonstration  study  can  detennine  the 
maintenance  of  a  balanced  biological 
community. 

To  achieve  compliance  with  these 
temperature  hmitations,  on  January  3, 
1984,  DOE  and  SCX)HEC  entered  into  a 
mutually  agreed-on  Consent  Order  (84- 
4-W).  This  order  temporarily 
superseded  the  temperature 
requirements  in  the  NPDES  permit  and 
established  a  process  for  attaining 
compliance.  Key  elements  of  this 
process  required  DOE  to:  (1)  Complete  a 
"Comprehensive  Cooling- Water  Study" 
of  the  thermal  ejects  of  operations  at 
the  Savannah  River  Plant,  (2)  complete 
and  submit  a  Thermal  Mitigation  Study 
to  SCDHEC,  (3)  submit  and  actively 
support  funding  requests  to  accomplish 
any  actions  resulting  from  the  Thermal 
Mitigation  Study,  and  (4)  undertake 
work  on  the  alternatives  approved  by 
SCDHEC,  under  a  schedule  to  be 
established  in  an  amendment  to  the 
Consent  Order,  subject  to  the 
appropriation  of  funds  by  Congress. 

In  compliance  with  the  Consent 
Order,  DOE  submitted  the  Thermal 
Mitigation  Study  (DOE-SR-5003)  to 
SCDHEC  on  October  3, 1984,  the 
Comprehensive  Cooling-Water  Study, 
Annual  Report  {DP-1697)  in  July  1985, 
and  the  Comprehensive  Cooling-Water 
Study.  Final  Report  (DP-1739)  in 
November  1987. 

On  August  27. 1985.  DOE  and 
SCDHEC  agreed  on  an  amendment  to 
Consent  Order  84-4-W  that  established 
a  compliance  schedule  for  the 
completion  of  National  Environmental 
Policy  Act  (NEPA)  documentation  by 
December  31. 1986.  This  amendment 
also  established  an  implementation 
schedule  for  the  start  of  construction  of 
a  selected  cooling  water  system  for  C- 
Reactor  on  or  before  September  30, 1987. 
and  completion  of  construction  on  or 
before  March  31. 1989.  The  amendment 
established  the  date  for  the  start  of 
construction  of  a  system  for  K-Reactor 
on  or  before  September  30, 1967.  and 
completion  of  construction  on  or  before 
July  31, 1989.  The  Consent  Order  also 
established  March  31, 1987,  as  the  date 
by  which  DOE  must  submit  a  plan  of 
study  and  an  approvable  schedule  for 
the  implementation  of  a  cooling  water 
system  for  the  D-Area  powerhouse.  In 
compliance  with  the  amended  Consent 
Order,  DOE  published  a  Notice  of 
Availability  (51  FR  10652.  March  27. 
1986]  and  submitted  a  copy  of  the  Draft 
Environmental  Impact  Statement  (DOE, ' 
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EIS-0121D]  to  SCDHEC  on  March  28. 
1986. 

On  October  29. 1986.  DOE  and 
SCDHEC  agreed  that  it  would  be 
necessary  to  change  the  schedule  in  the 
amended  Consent  Order.  DOE 
requested  this  change  to  respond  to 
significant  conunents  on  the  Draft  EIS 
received  from  SCDHEC  and  the  U.S. 
Environmental  Protection  Agency  (EPA). 
On  August  31. 1987.  DOE  and  SCDHEC 
agreed  on  a  second  amendment  to  the 
Consent  Order,  which  establishes  a 
compliance  schedule  for  the  completion 
of  NEPA  documentation  by  October  31. 

1987.  which  was  done  accordingly.  This 
amendment  also  specifles  that  DOE 
must  submit  plans  and  specifications  to 
SCDHEC  for  the  K-Reactor  mitigation 
alternative  on  or  before  September  30, 

1988,  subject  to  the  authorization  of  and 
appropriation  of  funds  by  Congress.  In 
addition,  this  amendment  establishes  an 
implementation  schedule  for  the  start  of 
construction  of  a  selected  cooling  water 
system  for  K-Reactor  on  or  before 
February  28, 1990,  and  completion  of 
construction  on  or  before  December  31. 
1992.  The  amended  Consent  Order  also 
establishes  March  31. 1988,  as  the  date 
by  which  DOE  must  submit  a  plan  for  a 
section  3ie(a)  Demonstration  study  and 
an  approvable  schedule  for  the 
implementation  of  a  cooling  water 
system  for  the  D-Area  powerhouse. 
Finally,  the  amended  Consent  Order 
states  that  DOE  shall  notify  SCDHEC 
immediately  if  it  determines  that  C- 
Reactor  is  to  restart  and  shall  propose  a 
timely  schedule  for  the  construction  of 
its  thermal  mitigation  alternative. 
However.  DOE  recognizes  that  the 
change  in  the  preferred  alternative  from 
a  once-through  system  to  a  recirculating 
system  will  not  allow  DOE  to  meet  the 
compliance  schedule  in  the  present 
Consent  Order.  Therefore,  it  will  be 
necessary  to  renegotiate  the  Consent 
Order  with  SCDHEC. 

DOE  must  implement  cooling  water 
system  alternatives  at  K-Reactor  and  the 
D-Area  powerhouse  to  comply  with  both 
South  Carolina  water  classification 
standards  [as  contained  in  the  NPDES 
permit  (number  SC0000175)]  and 
Consent  Order  84-4-W. 

Description  of  Alternatives 

As  described  in  the  Final 
Environmental  Impact  Statement, 
Alternative  Cooling  Water  Systems, 
Savannah  River  Plant,  Aiken,  South 
Carolina  (DOE/EIS-0121).  October  1987. 
DOE'S  proposed  action  is  to  construct 
and  operate  cooling  towers  for  K-  and  C- 
Reactors  and  to  implement  increased 
flow  with  mixing  for  the  D-Area 
powerhouse.  The  alternatives  that  DOB 
considered  in  this  FEIS  to  reach  its 


decision  include  once-through  and 
recirculating  cooling  towers  for  K-  and 
C-Reactors  and  increased  flow  with 
mixing  and  direct  discharge  to  the 
Savannah  River  for  the  D-Area 
powerhouse. 

Initially,  DOE  identified  22  possible 
cooling  water  systems  that  could 
potentially  meet  the  South  Carolina 
Class  B  water  classification  standards 
for  K-  and  C-Reactors  and  the  D-Area 
coal-fired  powerhouse,  and  documented 
them  in  the  Thermal  Mitigation  Study 
(DOE-SR-5003).  Based  on  a  structured, 
screening  process  and  conmients 
received  on  its  Notice  of  Intent  to 
prepare  an  environmental  impact 
statement,  and  through  the  EIS  scoping 
process.  DOE  decided  to  consider  once- 
through  and  recirculating  cooling  towers 
for  K-  and  C-Reactors.  and  increased- 
flow  with  mixing  and  direct  discharge  to 
the  Savannah  River  for  the  D-Area 
powerhouse.  In  addition.  DOE  has 
considered  the  No-Action  alternative  in 
accordance  with  the  Coimcil  on 
Environmental  Quality's  regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act 

DOE  has  selected  the  environmentally 
preferred  alternative,  which  is  to 
construct  and  operate  a  recirculating 
system  using  cooling  towers.  This 
system  would  discharge  only  blowdown 
water  to  the  stream. 

Basis  for  Decision 

In  compliance  with  NEPA,  DOE  has 
analyzed  the  environmental  impacts  of 
many  mitigation  alternatives  associated 
with  the  proposed  construction  and 
operation  of  modified  cooling  water 
systems  for  K-  and  C-Reactors  and  the 
D-Area  powerhouse,  as  described  in  the 
FEIS.  DOE  considered  all  the  comments 
it  received  on  the  Draft  EIS  in  the 
preparation  of  the  FEIS.  which  contains 
DOE's  responses  to  those  comments. 

In  addition  to  these  considerations 
and  in  accordance  with  the  amended 
Consent  Order.  DOE  will  construct  the 
cooling  water  system  for  K-Reactor  first 
because  C-Reactor  is  in  an  extended 
shutdown.  DOE  will  notify  SCDHEC 
immediately  if  it  determines  that  C- 
Reactor  is  to  restart  and  will  propose  a 
timely  schedule  for  the  implementation 
of  its  cooling  water  system.  The 
following  discussion  of  mitigation 
alternatives  and  considerations  in 
implementation  deals  only  with  K- 
Reactor  and  the  D-Area  powerhouse. 

For  each  of  the  three  facilities,  the 
selection  of  the  No-Action  alternative 
would  result  in  a  continuation  of  present 
cooling  water  discharges  that  do  not 
comply  with  the  State  of  South 


Carolina's  Class  B  water  classification 
standard  of  a  maximum  instream 
temperature  of  32.2  'C.  The  construction 
and  operation  of  either  once-through  or 
recirculating  towers  for  K-Reactor,  and 
the  implementation  of  either  increased 
flow  with  mixing  or  Uie  constiTiction  and 
operation  of  a  direct-discharge  system 
to  the  Savannah  River  for  the  D-Area 
powerhouse,  would  result  in  discharges 
that  would  comply  with  this  standard. 
However,  the  construction  and 
operation  of  recirculating  cooling  towers 
for  K-Reactor  and  the  implementation  of 
increased  flow  with  mixing  for  the  D- 
Area  powerhouse  also  would  require  the 
performance  of  section  316(a) 
Demonstration  studies  to  verify  that 
balanced  biological  communities  would 
be  maintained  in  the  affected  streams, 
because  discharges  from  these 
alternatives  would  exceed  the  Class  B 
water  classification  standard  of  a 
maximum  instream  ambient  temperature 
rise  of  2.8  'C. 

The  present-worth  cost  estimate 
presented  in  the  FEIS  for  once-through 
cooling  tower  systems  for  K-Reactor 
($41.4  million)  would  be  approximately 
$16.6  million  less  than  that  for 
recirculating  cooling  towers  ($58 
million).  These  estimates  do  not  include 
the  loss  of  production  associated  with 
reduced  reactor  power.  The 
implementation  of  the  once-through 
cooling-tower  system  would  cause  a  0.2- 
percent  annual  average  loss  of  reactor 
power,  which  would  result  in  a  present- 
worth  cost  estimate  of  $43  million;  the 
implementation  of  the  recirculating 
system  would  cause  a  3.7-percent  power 
loss,  which  would  result  in  a  present- 
worth  cost  estimate  of  $90  million. 
Therefore,  including  production  losses, 
the  once-through  cooling-tower  system 
for  K-Reactor  would  cost  approximately 
$47  million  less  than  the  recirculating 
system.  However,  recirculating  cooling 
towers  would  cost  about  $2  million  less 
to  operated  each  year  than  once-through 
systems  because  they  would  use  less 
electricity  to  pump  water  from  the 
Savannah  River.  "Therefore,  in  15  years 
this  cost  savings  would  result  in  a  net 
savings  of  approximately  $30  million, 
which  would  then  make  the  once- 
through  cooling-tower  system  about  $17 
million  less  to  construct  and  operate 
than  the  recirculating  system.  The 
recirculating  system  would  never  have 
to  reduce  power  during  the  summer  in 
order  to  meet  the  NPDES  maximum 
allowable  discharge  temperature  as  may 
occur  with  the  once-through  system.  In 
addition  to  these  costs  and  operating 
mode,  the  construction  of  the 
recirculating  system  would  take 
approximately  6  months  longer  than  the 
once-through  system. 


The  principal  environment  benefit  of 
once-through  cooling  towers  would  be 
the  maintenance  of  existing  flow  levels 
in  the  creeks  and  deltas,  which  would 
provide  more  potential  aquatic  habitat 
for  fish  and  other  organisms.  The 
principal  benefits  of  constructing  and 
operating  recirculating  cooling  towers 
would  be  the  reestablishment  of  a 
greater  amount  of  weUands  (about  1500 
acres),  the  reduction  in  entrainment  and 
impingement  losses  by  85  percent  each, 
and  the  establishment  of  a  potentially 
greater  amount  of  foraging  habitat  for 
the  wood  stork  (an  endangered  species). 
In  view  of  these  facts  and  the  concerns 
expressed  by  the  regulators,  the  once- 
through  alternative  does  not  balance 
favorably  against  the  recirculating 
alternative;  therefore.  DOE  has  not 
selected  it 

For  the  D-Area  powerhouse,  the 
analysis  in  the  FEIS  indicates  that  both 
the  environmentally  preferred 
alternative  and  DOE's  preferred 
alternative  are  increased  flow  with 
mixing.  The  principal  environmental 
benefit  of  this  alternative  over  the 
direct-discharge  alternative  would  be 
the  maintenance  of  existing  water  levels 
in  Beaver  Dam  Creek,  which  would 
provide  more  habitat  for  the  endangered 
wood  stork  and  other  aquatic  organisms. 
This  alternative  also  would  avoid 
adverse  impacts  to  about  1  acre  of 
weUands  and  5  acres  of  uplands  that 
would  result  from  the  constroction  of  the 
direct-discharge  pipeline.  There  would 
also  be  an  initial  cost  savings  of  about 
$14  million,  and  savings  of  about  $20,000 
per  year  in  operational  costs  thereafter. 
In  addition,  the  preferred  alternative 
could  be  implemented  immediately, 
while  the  direct-discharge  alternative 
would  require  about  22  months  for 
construction.  Because  of  its  higher 
construction  and  operating  costs,  the 
longer  schedule  for  implementation, 
adverse  impacts  to  wetiands,  and  the 
potential  reduction  in  habitat  for  the 
endangered  wood  stork  caused  by  the 
reduced  flow,  DOE  has  not  selected  die 
direct-discharge  alternative. 

Considerations  in  the  Implementation  of 
the  Decision 

DOE  will  design,  build,  and  operate 
the  recirculating  cooling-tower  system 
for  K-Reactor  in  compliance  with  its 
standards.  DOE  will  design  and  operate 
the  cooling  tower  such  that  it  meets  the 
maximum  weekly  average  temperature 
criteria  established  by  EPA  *  to 
minimize  thermal  shock  to  fish,  which 
could  occur  during  a  reactor  shutdown. 


Measures  to  minimize  potential 
enviroiunental  impacts  include  sound 
engineering  design,  proper  construction 
practices  (e.g.,  erosion  and  storm  runoff 
control  to  minimize  aquatic  impacts), 
and  an  effective  quality  assurance 
program.  Construction  activities  at  K- 
Reactor  would  disturb  approximately  50 
acres  of  uplands,  and  cannot  be 
avoided.  After  construction  of  the 
cooling  tower,  DOE  will  replant  areas 
that  will  not  be  used  with  native 
grasses,  shrubs,  or  U^es.  The  final  site 
layout  and  design  of  the  cooling  towers, 
effluent  canal,  service  roads,  and 
parking  areas  will  include  all 
practicable  methods  of  mitigating 
environmental  impacts.  The 
implementation  of  the  preferred 
alternative  for  the  D-Area  powerhouse 
would  not  involve  construction 
activities. 

Conclusion 

DOE  has  weighed  the  costs,  benefits, 
schedule,  and  environmanetal  impacts 
in  its  decision  to  implement  a  cooling- 
water  system  that  will  comply  with  the 
thermal  provisions  of  the  State  of  South 
Carolina's  Class  B  water  Classification 
standards  (as  contained  in  the  NPDES 
permit)  and  with  Consent  Order  84-4-W 
between  DOE  and  SCDHEC.  Through 
this  analysis,  DOE  has  selected  the 
construction  and  operation  of  a 
recirculating  cooling  tower  system  for  K- 
Reactor,  and  the  implementation  of  the 
increased  flow  with  mixing  alternative 
for  the  D-Area  powerhouse.  These  are 
the  environmentally  preferred 
alternatives.  DOE  will  proceed  with  this 
decision  subject  to  the  authorization  and 
appropriation  of  funds  by  Congress. 

Dated:  February  10. 1988. 

Troy  E  Wade  n. 

Acting  Assistant  Secretary  for  Defense 
Programs. 

|FR  Doc.  88-3234  Filed  2-11-88:  8:45  am) 
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Federal  Energy  Regulatory 
Commlsaion 

[Docket  Ho.  CM8-207-000  et  at] 

Hdmac  OH  Company  et  al^ 
Applications  for  Certificatet, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates  > 

February  a  198a 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 


'  Environmenlal  Proledion  Agency.  1977. 
Temperature  Criteria  for  Freshwater  Pith:  Protocol 


and  Procedures.  EPA-aoo/»-77-061.  Duluth. 
Minneaola. 

'  This  notice  does  not  provide  for  contolidation 
for  hearing  of  the  several  matters  covered  herein. 
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application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  petitions  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 


February  22. 1988.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CaalMiL 
Acting  Secretary. 


Docket  No.  and  date  filed 


088-207-000.  B.  Dec.  21.1967 

088-222-000,  B.  Jan.  4. 1988 

CI67-1005-00^  D.  Jan.  2Z  1988 

061-1147-008.  D.  Jan.  22.  1988 

CI61-1 147-009.  D,  Jan.  22.  1988 _. 

a71-«25-002.  D.  Jan.  19,  1988 

G-1 1122-003.  D.  Jan.  25.  1988 

G-4268-001.  0.  Jan.  25.  1988 

G-5131-002.  D.  Jan.  25.  1968 


G-U753-001.  D.Jan.  19,  1988.. 
G-13634-005.  D.  Jan.  19.  1988.. 
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G-8826-000.  D.  Jaa  25.  1988 „ 

G-17461-002,  D.  Jan.  25,  1968 

061-1395-000,  D.  Jan.  22.  1988 

078-1258-001.  D.  Jan.  20.  1988 


078-1259-001.  D.  Jan.  20.  1988... 
6-15463-000.  D.  Jan.  19.  1988 


065-1227-000.  F  Jan.  15.  1988. 
G-1 2563-002.  D,  Jan.  25.  1988... 
088-253-000.  B.  Jan.  20.  1988... 
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088-267-000  (G-6635).  B.  Jaa   15. 

1988. 
088-268-000  (081-357).  B.  Jan.  22. 

1988. 
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oee  ^71-000  (Ci6e-9i6).  b.  jaa  19. 

1988. 
088-265-000.  B.  Jan.  25,  1988 


Applicant 


Hohnac  Oil  Co..  P.O.  Bok  5370.  HcUm,  NM  86241 . 


Vemon  E.  Faulconer,   cJo  David  L   Sneiey.  Esq.. 

Hargrovai  Guyton.  Ramey  and  Barlow.  P.O.  Box  B. 

Sheveport,  LA  71161-0010. 
Sun  Exploration  &  Production  Co..  P.O.  Box  2880. 

DaHas.  TX  75221-2880. 
— do _ „ _., 


..do.. 


-do- 


„do.. 

..do., 
-do.. 


..do.. 


-do- 
..do.. 

..do.. 


So**)  Petroleum  Co..  P.O.  Box  4587,  Houston.  TX 

77210. 
Sun  Exploration  &  Production  Co. 


Sun  Exploration  A  Production  Co._ 

— do 

do. — „_ 


Motxl  Exploration  &  Producing  Nortl>  America  Inc.. 

Nine  Greenway  Plaza,   Suite  2700,  Houston.  TX 

77046^ 

— do.. — > 

Texaco  Producing  Inc.,  P.O.  Box  52332.  Houston.  TX 

77052. 
FINA  Oil  &  Ctwmical  Co..  P.O.  Boa  2159,  Dallas,  TX 

75221. 
Ctwvron  U.S.A.  Inc.,  P.O.  Box  7309.  San  Francisco. 

CA.  94120-7309. 
MM  ReaouKes.  Inc.,  P.O.  Box  384,  Enid,  OK  73702 


Dyco  Petroleum  Corp.,  7130  Soutti  Lewis,  Suite  300, 

Tulsa,  OK  74136. 
Sun  Exptorabon  ft  Production  Co 

Mesa  Operating  Limited  Partnership,  P.a  Bok  2009, 

Amarillo.  TX  79189-2009. 
Chevron  U.S.A.  Inc _ 

Bogert  01  Co..  2601  N.W.  Expressway,  Suite  1000W, 
OMahoma  City,  OK  73112. 


Chevron  U.S.A.  Inc.. 


Wll  Tnjsts.  2610  Texas  American  Bank  BWg.,  Fort 
Worth,  TX  76102. 


Purchaser  arxl  location 


B   Paso   Natural   Gas  Co..   Oelawara   Field.  Ward 

County,  TX. 
Transwesiem  Pipeline  Co.,  Blodgett-Btover  No.  1  and 

2   WeUs.   Spearman    (Oeveland)    FwM.    Hansford 

County,  TX. 
WMNams  Natural  Gas  Co..  S.W.  Wakita  FieU.  Grant 

County.  OK. 
ANR   Pipeline   Co.,   W.   Chester  &   N.E.   Cedardale 

Fields,  Woodward  County.  OK. 
W.  Chester,  N.E.  Cedardale  e^  a/  Fields.  Major  el  af 

Counties.  OK. 
AfWa  Energy  Resources,  a  division  of  Adda,   Inc.. 

Witcherville  Field,  Sebastian  County.  AR. 
Colorado   Interstate  Gas  Company  Mocane-Laveme 

FieW,  Harper  County.  OK. 

Hugoton  Field,  Finoey  County.  KS 

Texas   Eastern   Transmission   Corporation   Hostettar 

Field.  McMullen  County.  TX. 
Transcontinental  Gas  Pipe  Line  Corp..  Point  Au  Fer 

Field,  Terrebonne  Parish,  LA. 
Northern  Natural  Gas  Co.  Division  of  En'on  Corp., 

N.W.  Dower  Field.  Beaver  County.  OK. 

Mocane-Laveme  Field,  Beaver  County.  OK 

Transwestem     Pipeline    Company    Hansford    Field. 

Hutchins  County.  TX. 

Laveme  Field,  Harper  County,  OK „„ 

Mountain  Fuel  Resources,  Ina,  Nitchie  Gukh  Field. 

Sweetwater  County.  WY. 
Tennessee  Gas  Pipeline  Company,  a  Division  of  Terv 

rteco  Inc..  Lissie  Field.  Wharton  County,  TX. 
United  Gas  Pile  Line  Co..  McFaddin  FieM.  Refugio  A 

Victoria  Counties.  TX. 
N.  Corpus  Channel   Fiekl   Nueces  A  San  Patricio 

Counties,  TX. 
Williams   Natural   Gas   Co.,    Hugoton   FiaM,    Finney 

County.  KS 
Southern  Natural  Gas  Co..  South  Marsh  Island  Bk>ck 

244,  Offshore  Louisiana 


-do.. 


B  Paso  Natural  Gas  Ca,  Bisti  Field.  San  Juan  County. 

NM. 
Tennessee  Gas  Pipehne  Company,  a  Division  of  Terv 

rteco  Inc..  Secorxl  Bayou,  Cameron  Parish.  LA. 
Transcontinental  Gas  Pipe  Line  Corp..  Henry  Field, 

McMullen  County,  TX 
K  N  Energy,  Inc..  Bradshaw  FieU.  Hamilton  County. 

KS. 
Tranawestem  Pipeline  Co..  Shriekay  (Morrow)  Field, 

Rot)erts  County.  TX. 
Tennessee  Gas  Pipeline  Co,  a  Divisaon  of  Tannaco 

Inc  ,  CheslerfieW  Field,  Colorado  County,  TX 
Cdumbia  Gas  Transmission  Corporation  South  Pass 

Blocks  57  a  58.  Offshore  Louisiana. 
Southern  Natural  Gas  Co..  Manila  Village  FieM.  Jeffer- 
son Pansh.  LA. 
Arkia  Energy  Resources,  a  dhiision  of  ArWa.  Inc..  NE 

NE.  Sec.  34-2N-9W.  North  Nellie  FnM.  Stephana 

County.  OK. 
Northern  Natural  Gas  Co.,  dMsion  of  Enron  Corp.. 

Shapley  FmM.  Hanatord  County,  TX. 
Panhandto  Eastern  Pipe  Line  Co..  S/2  Sac  24-T5>v- 

R22ECM,  W.  Forgan  FiaUL  BasMr  County,  OK. 


Descrip- 
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1968  to1r2rt5SrtSrS^S2S^^iiSS2^'^  ^^'7  ^^''*^^-  "^'  "°^  *^  "°'  "^^^  Apolicanfs  additional  request  received  January  21 

«'  i«S^^2^'^2S22rt^JSSS^S2L^^  '^"'l^  •■*•  °'  '^  abandoned  gas  under  .fs  small  producer  certrf^atT^  ^^      ' 

'^^eaJeagS^lr^TtrSS^^^  a  penod  ol  three  years  lor  sales  for  resale  ,n  .nterstate  commerce  of  the 

1^  ^S^  ^  !S£2 !!!  SSSSX  ^  fS^VJl-  ^'If^  ^'^"'  ^  ^  ^Ptfi^iSSSwni.  iS  RSSrt  l  H^,  effective  1 1-1-83. 
.  SS  ^SS^,  S  S!IS  "  S???!*  J*°-  880220,  C.  A.  Severn,  with  depth  hmrtations,  to  Combined  Resources  Corporation,  ettective  12-1-83 

offect^ll^l^  ^  ^^  •"  '^°**^  '*'■  ^°®^-  °*^  ^"^  ^  ^™«  ^-  ^'  ^  Property  No.  855404,  O.  Marker  Unit,  to  Kaiser-Francis  0«  Company. 

•llIlSStei!?|!^ll?ft^2)'fI?-^?,%H'^^  •  depth  of  2,650  fast,  to  Glenn  E.  Myers,  eHective  12-1-83. 

Mhn^l^hSS^^-^  ^^  ^  ^^^'-  ^-  ^-  **«D°*«"-  »  Trans  Coastal  Corporation  (45%);  John  Wrather  (25%);  J.  W.  Franklin  (26%);  Rotiert  N. 

.ffecftlT-l'^T^  rts  interest  in  Property  No.  638805,  Mary  S.  Nelson  #17.  to  a  depth  of  12.800  feet  to  Mobile  Oil  Expkxation  and  Produang  Southeast  Inc, 

I '  Son  assigned  to  interest  in  Property  No.  584525,  Kirtc  Gas  Unit  -A-,  to  Hondo  Oil  A  Gas  Company  effective  10-1-67 

^    '*  Sun  essoined  its  interest  in  Property  No.  819714.  G.  B.  Crawford  Hoover  Gas  Sand  Unit,  with  depth  limitations,  to  Kaiser-Francis  Oil  Company,  effective  11-1- 
'•  FanrwutolSphio  Petroleum  Co«tipan/s  working  Interest  in  an  of  Sec  S-T22N-R103W.  to  Terra  Resources  Inc   effective  10-16-87 
iH^  ^SSa^^jS^J^Tt:!:^^  '".SSS^  •SS.'^^SIS,  Brandon  UnK.  to  GokJstcin  0»cSi^^SS^^^^^^^- 
bun  assigned  its  interest  from  the  surface  of  the  ground  to  a  depth  of  5584  feel  in  Lease  No   ai7i%   to  KArtnath  r   Prvdi.h   <rf«o/.«^  o  ac  an 
\l  ^  iSSS  Sr**'  "^  2?!?L?~ '«%'"  state  tract  15,  Sun-ilSsTrto.  9M9»  to  JaSt  Snon.  i^  effiS^ii?!^    '      ^^  ^'^^^ 
" RSJ^sdStetel**" •"  ^*^  '*'•  ^"'  ^*^*  Unit  wrth  depth  kmitatnns,  to  GlZ^*);i^^!X^i2-i^ 

iiw"fcIS  ^^Sl^il^l'^2?!!?*"^???*!?**'  **»  "8*^  in  and  to  the  John  C.  Daum  Leaaa.  SE/4  S«:.  26-25N-11W;  and  NE/4  and  N/2  NW/4  Sec  35-25N- 

iiftTiSL^^SSS^SSilSt*,^  *iil2  9S^  tonnatxjn.  San  Juan  County.  New  MexKO,  effective  11-1-87.  "•  ■""'t  4  ano  im/z  nw/4  sec.  35-25N- 

No.  375 i.«ffi?2««S5rin*0^^  "*»^  *  ''"^  -I  MOMS  nght  tme  and  Interest  in  the  prop«1ies  covered  by  MobH's  Rate  Schedule 

»  51I2'^*'*9n8d  certain  acreage  to  Sua-Ann  01  and  Gas  Company,  effective  9-30-67. 
Applicart^Sl2L3*WtKrZ22,!S222^^  •?•  -^  •  «**cpnomical.  Appkcant  states  that  by  a  partial  assignment  effective  3-1-87, 

BSSSw^r2K«2atedto«S^aoS2^  Resources  Company)  k)  five  ChlS^Group  gas  wells  inl,^ 

w3te*«>Sni  \rt>^  tt»?  laLS^^imS^LSiJS^r^^lSS!?'^^^^^  **  ^"^^  "*=  APPf^ant  states  that  KN  now  refuses  to  " 

"•*«   Appkcant  states  that  from  Aug»«t_mrough  Ctacember  Appkcanf s  cparafiig  expenses  exceeded  its  revenues  from 


>App«carrt  requests  permanent  abandonment  with  limitod-term>agrM3ed  aA^donmSTky  Vp««d  irf  mreeVe^ 
SS?  jl.  m7^  9«s  under  us  small  producer  certifKate  m  Do5<rtNrcS75?lTJJSc2i  Sta^Smat  its^Mf^ 


take  gas  available  from  ttie  five 

the  five  wells  by  some  S4,(XX). 

(or  the  sale  tor  resale  in  interstate 

with  Transwestem  was  terminated  as  of 


commerce 
December 

"  iy-?^g?l!^Jr*?y.'".''^°fy<y  No.  44^40,  Chestervllle  Unit,  to  Mobile  Producing  Texas  A  New  Mexico  Inc.  affective  10-1-87. 

»  SSI21."*"?!!"'"''*'  *='•■«•  *>  B**  Gold  Production  Company,  eflective  7-1-87.  ^^  ""«^^  >f-c^f. 
comnJ2rttlli'S2Sd'3STSi  i!?2l3S^^  R!8^*2[  abandonment  tor  a  period  of  three  years  for  the  sale  for  resale  k,  mierstate 

pSSS^t?>5Si?SS5j'^^^«STli£°^i^  SL^!l'S-  P5!Jr"®-??S;  *«*^«  «*•*•  »^'  ^  couch  34-1  wen  has  been  ur^^io 

8p23oSelon6-2Sk77.^^  Applicant  states  the  Couch  34-1  well  can  produce  about  400  Mcf  per  day.  Applicant  advised  that  the  well  was 

"Chevron  assigned  certain  acreage  to  C.  M.  Fleetwood,  inc..  effective  10-1-86 

comiTwrSrtmLSSS Sr!lJ!Z^2t2?l^  '"'  •  »**«1  of  three  years  for  the  sale  (or  resale  m  interstate 

datedjSJa  3   1987^1^  ^«£?  !2?i'22S^LS2*2?  •"  %*fL'!i°^^l-"39.  Applicant  inchided  with  its  fing  temnnation  aoreemenis  with  Panhandle 
reStte  ttS  ia^2JS?l,^LJ5J,"SL!Sl^/!^^  from  Panhandle.  The  agreements  and  the %tter  indicate  Panhandles  willingness  to 

SmSTstafesThS^^S^^Sft^^SSSiS???^^  ^^^"^^  "2:1'^  Comm«s«n  Applicant  states  that  «  has  secured  another  purchaser.  %pbcant 
lunnersiatesitnasrecentlysetanewcompressoronthesystemwhichrtanticipateswilldeliverSOOMcf  per  dsy  of  NGPA  104  (towing  gas  "if-^ 

g^^^^^^g^Code;  A-lnitial  Seorice:  B-Abandonment;  C-Amendment  to  add  acreage;  D-Amendment  to  delete 


[PR  Doc.  88-3053  Filed  2-11-88;  8:45  am] 

aiUJNQ  CODE  1S17-01-II 


(Docktt  Na  TA88-2-12-000] 

Distrigas  Corp.  and  Distrigas  of 
Massachuaetta  Corp4  Rat*  Change 
Pursuant  to  Purchased  Qaa  Cost 
Adjustment  Provision  and  Request  for 
Wahrer 

February  a  1988 

Take  notice  that  on  January  29, 1988, 
Distrigas  Corporation  ("Distrigas") 
tendered  21st  Revised  Sheet  No.  1  to  its 
FERC  Gas  Tariff  to  reflect  (1)  a  rate 
increase  for  LNG  from  a  cargo  delivered 
in  January  1988.  and  Distrigas  of 
Massachusetts  Corporation  ("DOMAC") 
tendered  for  filing  2l8t  Revised  Sheet 
No.  3A  of  its  FERC  Gas  Tariff  also  to 
reflect  a  rate  increase. 

Distrigas  states  that  Zlst  Revised 
Sheet  No.  1  is  being  filed  pursuant  to  the 
Purchased  LNG  Cost  Adjustment 


provision  set  forth  in  this  FERC  Gas 
Tariff.  The  Distrigas  rate  changes  are 
being  filed  to  reflect  an  increase  in  its 
sales  rates  to  DOMAC  of  $.340085  cents 
perMMBtu. 

DOMAC  states  that  21st  Revised 
Sheet  No.  3A  is  being  filed  under 
Section  15  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff  to 
reflect  the  Distrigas  rate  changes  in 
DOMAC's  rates  for  sale  to  its 
distribution  customers,  a  losses  and 
uses  factor  and  the  GRI  surcharge.  This 
is  an  increase  of  $.348157  cents  per 
MMBtu,  No  surcharge  is  filed  to  recover 
outstanding  balances  in  DOMAC's 
imrecovered  purchased  LNG  cost 
account. 

Distrigas  and  DOMAC  request  a 
waiver  of  all  applicable  notice 
requirements  so  that  the  proposed  tariff 
sheets  become  effective  on  delivery  of 
LNG  on  or  about  January  29, 1987. 

A  copy  of  Distrigas'  and  DOMAC's 
filing  is  being  served  on  all  affected 


Itowing  gas. 
acreage;  E— Total  Succession;  F— Partial 


parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  214 
or  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,214 
and  385.211).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Feb.  16, 1988.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lob  D.  CisheU. 
Acting  Secretary. 
(FR  Doc.  88-3052  Filed  2-11-88:  8:45  am) 

HUJNQ  COW  4717-01^ 
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lOoekat  No.  ID-232S-000] 

Eugene  0.  McGiNis;  Notice  of  FiNng 

February  8. 1988 

Take  notice  that  on  February  2, 1988, 
Eugene  G.  McGillis  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  for  Commission  authorization 
to  hold  concurrently  the  following 
positions: 


Position  and  Name  of  Corporation 

Director,  Superior  Water,  Light  and 

Power  Company  j 

Director,  The  National  Bank  of  I 

Commerce.  Superior,  Wisconsin         ' 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  22. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Bling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU. 
Acting  Secretary. 
[FR  Doc.  88-3054  Filed  2-11-88;  8:45  am| 

BNXMG  COOC  (TU-OI-M 

[Docket  Na  RPM-S4-000] 

Nortbem  Natural  Gas  Co.;  Notice  of 
Filing 

February  8. 1988 

Take  Notice  that  on  February  3. 1968, 
Northern  Natural  Gas  Company, 
Division  of  Enron  Corp.  (Northern), 
tendered  for  filing  to  become  a  part  of 
Northern  Natural  Gas  Company's 
(Northern)  F.E.R.C.  Gas  Tariff,  Third 
Revised  Volume  No.  1, 
Twelfth  Revised  Sheet  No.  21 
Sixth  Revised  Sheet  No.  22 
Seventh  Revised  Sheet  No.  23 

Northern  states  that  these  sheets 
contain  revisions  to  the  PL-1  Rate 
Schedule  to  allow  group  billing  under 
the  PL-1  Rate  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  SU^et.  NE..  Washington, 
DC.  20426.  in  accordance  with  the 
Commission's  Rules  of  Practice  & 


Procedure  (18  CFR  385.211.  385.214).  All 
such  motion  or  protests  should  be  filed 
on  or  before  February  16. 1988.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
Lois  D.  Casliell. 
Acting  Secretary. 
(FR  Dog.  88-3055  Filed  2-11-86;  8:45  am] 

MLUHO  CODE  »%7-^V^I 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

ER-FRL-33281] 

Envfronmental  Impact  Statements 
FHed  Febnary  1. 1988  Through 
February  5, 1988;  AvaUaisiiity 

Responsible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

Availability  of  Environmental  Impact 
StatemenU  Filed  February  1. 1988 
Through  February  5, 1968,  Pursuant  to  40 
CFR  1506.9 

EISNo.  880032.  Draft.  USA,  UT.  Dugway 
Proving  Ground,  Biological  Aerosol 
Test  Facility  (BATF),  Construction 
and  Operation,  Baker  Laboratory. 
Tooele  and  Juab  Counties.  UT,  Due: 
March  28. 1988.  Contact:  Kenneth  C. 
Kirkman  (801)  831-3417. 

EIS  No.  880033.  Final.  ELM  CA,  Red 
Mountain  Wilderness  Study  Area. 
Wilderness  Recommendation, 
Designation  or  Nondesignation, 
Areata  Resource  Area.  Ukiah  District, 
Mendocino  County.  CA.  Due:  March 
14. 1988.  Contact:  Carl  RounU-ee  (916) 
978-4722. 

EIS  No.  880034.  Final.  FHW.  MS.  MS-301 
Reconstruction,  MS-304  to  Tennessee 
State  Line.  Funding,  DeSoto  County, 
MS.  Due:  March  14, 1988.  Contact: 
James  P.  Iverson  (601)  965-4222. 

EIS  No.  880035.  Final,  NPS.  CA,  Decker 
Canyon  Management  and 
Development  Concept  Plan.  Santa 
Monica  Mountains  National 
Recreation  Area,  Implementation,  Los 
Angeles  and  Ventura  Counties,  CA, 
Due:  March  14. 1988.  Contact:  Nancy 
F.  Ehom  (818)  888-344a 

£75  No,  880036.  Fmal.  BLM.  NM.  New 
Mexico  Statewide  Wilderness  Study 
Areas.  Wilderness  Recommendations, 
Designation  or  Nondesignation. 
several  Counties,  NM,  Due:  March  14, 


1988.  Contact:  Joe  Soveik  (505)  968- 
6565. 

Dated:  February  9. 1988. 
Williani  D.  Dickonoo. 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc.  88-3066  Filed  2-11-88;  8:45  am) 
BHJJNaCOOCl 


(ER-FRL-3327-9] 

Environmental  Impact  Statements  and 
Regulatione  Prepared  January  25, 1988 
through  January  29, 1988;  AvailabUity 
of  Comments 

Availability  of  EPA  comments 
prepared  January  25, 1988  through 
January  29. 1988  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76.  An 
explanation  of  the  ratings  assigned  to 
draft  environmental  impact  statements 
(EISs)  was  published  in  Federal  Register 
dated  April  24. 1987  (52  FR  13749). 

Draft  EISs 

ERP  No.  D-AFS-L65112-WA.  Rating 
EC2.  Gifford  Pinchot  National  Forest. 
Land  and  Resource  Management  Plan, 
Implementation,  Clark,  Lewis,  Klicktat. 
Cowlitz.  Skamania  and  Yakima 
Counties.  WA.  SUMMARY:  EPA's  major 
concern  is  that  the  level  of  detail  and 
commitment  for  water  quality 
monitoring  and  feedback  mechanism  are 
not  commensurate  with  the  sensitivity  of 
the  environment.  The  existing  water 
quality  and  fish  habitat  conditions 
should  be  more  clearly  identified. 

ERP  No.  DS-FHW-E4017iSC,  Rating 
LO.  Mark  Clark  Expre88way/I-526 
Construction  Project.  I-526/Cooper 
River  Bridge  Crossing,  Pog  Hazard 
Alternative  Mitigation  Measures, 
Funding,  Berkeley  and  Charleston 
Counties,  SC.  SUMMARY:  EPA  has  no 
objections  to  this  document. 

ERP  No.  D-UAF-K21002-GU.  Rating 
LO,  Uruno  Beach  (Urunao  Beach) 
Cleanup  Program,  Implementation. 
Guam,  summary:  EPA  expressed  a  lack 
of  objections  to  this  project. 

Final  EISs 

ERP  No.  F-BLM-J70009-Ut.  San  Juan 
Resource  Area,  Resource  Management 
Plan.  Implementation.  San  Juan  County, 
UT.  SUMMARr.  EPA  notes  improvements 
over  the  draft  EI&  However,  concern 
remains  due  to  the  lack  of  specific 
information  on  standards  and  thresholds 
for  managing  aquatic,  riparian  and  other 


rangeland  resources  under  the  Clean 
Water  and  Federal  Land  Policy  and 
Management  Acts. 

ERP  No.  F-COE-G39024-TX.  Trinity 
River  and  Tributaries  Flood  Plain 
Development  Project.  Implementation. 
Issuance  of  Permits,  Dallas.  Denton  and 
Tarrant  Counties,  TX.  SUMMARY:  EPA 
expresses  support  for  the  common 
vision  floodplain  management  efforts  for 
the  Trinity  River  Corridor  and 
recognizes  that  the  ultimate  control  of 
impacts  from  floodplain  development 
rests  with  cities  along  the  floodplain 
development  rests  with  cities  along  the 
floodplain  development  rests  with  cities 
along  the  floodplain  boundary.  In 
recognition  of  the  current  level  of  ' 
Standard  Project  Floodplain  protection. 
EPA  recommends  the  COE  institute  a 
vigorous  404  regulatory  program  by 
adopting  strict  adherence  to  the  Section 
404(b)(1)  Guidelines,  no  permitted 
discharge  of  fill  material  if  there  is  a 
practicable  alternative  to  siting  in  water 
of  the  United  States  including  adjacent 
wetlands. 

Dated:  February  9. 198& 
William  D.  Dickersoo, 

Deputy  Director.  Office  of  Federal  Activities. 
(FR  Doc.  88-3067  Filed  2-11-88;  8:45  am] 
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(OW-FRI.-3327.7) 

State  Water  Quality  Standards;  Annual 
Listing  of  State  Reviews 

AQENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  This  Notice  contains  a  list  of 
the  States  which  have  revised  their 
water  quality  standards,  the  dates  of 
adoption  by  the  State  and  dates  of 
approval  by  EPA.  This  update  covers 
the  period  of  August  1986  through 
September  1987  and  is  published 
pursuant  to  the  requirements  of  the 
Water  Quality  Standards  Regulation  (40 
CFR  131.21). 

FOR  FURTHCR  MFORMATKM  CONTACT: 

David  K.  Sabock.  Chief,  Standards 
Branch  (WH585),  Environmental 
Protection  Agency.  401  M  Sti^et  SW.. 
Washington,  DC  20460  Phone  202-475- 
7315. 

SUPMCMDITARV  MPORMATION:  This 
Notice  lists  State  water  quality 
standards  review/revisions  for  the 
period  of  August,  1986  through 
September,  1987.  The  most  recent 
previous  listing  of  review  and  revisions 
of  State  water  quality  standards  was 
published  in  the  Federal  Register  on 
September  25, 1986  (51  FR  34139).  The 
Notice  identifies  the  State  regulatory 


documentation  containing  the  State 
water  quality  standards  and  dates  of 
State  adoption  and  EPA  approval.  Not 
included  in  this  notice  are:  (1)  The  text 
of  the  water  quality  standards,  (2)  a 
description  of  the  adoption  action  or  (3) 
any  conditions  (including  disapprovals) 
that  might  have  been  attached  to  EPA's 
approval. 

The  text  of  a  State  water  quality 
standards  and  copies  of  the  approval 
letters  can  be  obtained  for  the  State's 
pollution  control  agency  or  the 
appropriate  EPA  Regional  Office. 
Proprietary  publications  such  as  those  of 
tiie  Bureau  of  National  Affairs  also 
contain  the  text  of  State  water  quality 
standards. 

Date:  December  30, 1987. 
Lawrencs  |.  lenaen. 

Assistant  Administrator  for  Water. 

Alabama 

Water  quality  standards  for  Uie  State 
of  Alabama  are  contained  in  "Alabama 
Water  Improvement  Commission 
Regulations,  Policies  and  Procedures, 
Title  II— Water  Quality  Criteria  and  Use 
Classifications,"  as  amended. 

Adopted  or  amended  by  the  State: 
March  25, 1986. 

EPA  action:  approved  in  part  October 
14, 1986,  disapproved  in  part  October  14. 
1987. 

Alaska 

Water  quality  standards  for  the  State 
of  Alaska  are  contained  in  "Alaska 
Administrative  Code.  Title  18. 
Environmental  Conservation,  Chapter 
70.  Water  Quality  Standards",  as 
amended. 

Adopted  or  amended  by  the  State: 
January  7. 1987. 

EPA  action:  approved  April  6. 1987. 

Arizona 

Water  quality  standards  for  the 
surface  waters  of  the  State  of  Arizona 
are  contained  in  "Arizona 
Administrative  Rules  and  Regulations. 
Title  9— Health  Services.  Chapter  21- 
Water  Quality  Standards  for  Waters  of 
the  State.  Articles  1-6",  as  amended. 

Adopted  or  amended  by  the  State: 
August  12. 1986. 

EPA  action:  approved  September  26. 
1986. 

Arkansas 

Water  quality  standards  for  the 
Arkansas  are  contained  in  Regulation 
No.  2,  as  amended.  entiUed.  "Regulation 
Establishing  Water  Quality  Standards 
for  Surface  Waters  of  the  State  of 
Arkansas." 

Adopted  or  amended  by  the  State: 
March  27. 1967. 


EPA  action:  approved  June  23, 1967. 
(California 

Water  quality  standards  for  the  State 
of  California  are  covered  by  "California 
Water  Code.  Division  7— Water  Quality; 
enacted  by  California  Statutes  of  1969, 
Chapter  482".  as  amended. 

State  Board  Resolution  87-21,  Water 
Quality  Control  Plan  for  the  Ocean 
Waters  of  California  (Ocean  Plan). 

Adopted  or  amended  by  the  State: 
March  19, 1987. 

EPA  action;  approved  June  25. 1967. 

State  Board  Resolutions  85-4  and  87- 
7.  tiie  "Delta  Plan" 

Adopted  or  amended  by  the  State: 
January,  1965. 

EPA  action:  approved  June  29, 1987. 

Colorado 

Water  quality  standards  for  the  State 
of  Colorado  are  contained  in  "Code  of 
Colorado  Regulations.  Title  5— 
Department  of  Health,  Chapter  1002— 
Water  Quality  Control  Commission. 
Article  8— Water  Quality  Standards  and 
Stream  Classifications",  as  amended. 

Standards  for  Segment  15.  mainstem 
of  the  South  Platte  River,  Soutii  Platte 
River  Basin  3.8.0  (5CCR  1002-8). 

Adopted  or  amended  by  the  State: 
April  8, 1986. 

EPA  action:  approved  in  part  October 
1, 1986,  disapproved  in  part;  October  1, 
1986. 

Standards  for  Segment  8a,  Iowa 
Gulch,  Arkansas  River  Basin  3.2.0  (5CCR 
1002-8). 

Adopted  or  amended  by  the  State: 
March  2. 1987. 

EPA  action:  approved  June  23, 1987. 

Commonwealth  of  the  Northern  Mariana 
Islands 

Water  quality  standards  for  the 
Commonwealth  of  the  Northern  Mariana 
Islands  are  contained  in 
"Commonwealth  of  the  Northern 
Mariana  Islands  Marine  and  Fresh 
Water  Quality  Standards" 
(Commonwealth  Register.  Vol.  8,  No.  & 
November  17, 1986. 

Adopted  or  amended  by  the  State: 
November  17, 1986. 

EPA  action:  approved  January  23. 
1987. 

Connecticut 

Water  quality  standards  for  the  State 
of  Connecticut  are  adopted  by  the 
Connecticut  Department  of 
Environmental  Protection  and  contained 
in  the  document  entiUed  "Water  Quality 
Standards". 

Adopted  or  amended  by  the  State: 
June  22, 1987, 

EPA  action:  pending. 
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District  of  Columbia 

Water  quality  standards  for  the 
District  of  Columbia  are  contained  in 
"District  of  Columbia  Municipal      | 
Regulations.  Chapter  42 — Water  Quality 
Standards  for  the  District  of  Columbia", 
as  amended. 

Adopted  or  amended  by  the  State: 
August  26, 1985. 

EPA  action:  approved  October  3^, 
1985. 

Florida 

Water  quality  standards  for  the 
surface  waters  of  the  State  of  Florida 
are  contained  in  'Title  17 — Department 
of  Environmental  Regulation,  Chapter 
17-3 — Water  Quality  Standards",  as 
amended. 

Adopted  or  amended  by  the  State: 
August  1, 1986.  I 

EPA  action:  approved  September  9, 
1986. 

Illinois 

Water  quality  standards  for  the  State 
of  Illinois  are  contained  in  "Illinois 
Administrative  Code,  Title  35,  Subtitle 
C— Water  Pollution,  Chapter  1,  Part 
302— Water  Quality  Standards",  as 
amended. 

Adopted  or  amended  by  the  State: 
May  24, 1984. 

EPA  action:  approved  August  15, 1984. 

Indiana 

Water  quality  standards  for  the  State 
of  Indiana  are  contained  in  "Indiana 
Administrative  Code,  Title  327,  Articles 
1  &  2— Water  Quality  Standards",  as 
amended. 

Adopted  or  amended  by  the  State: 
September  18, 1985.  | 

EPA  action:  approved  November  27, 
1985. 

Iowa 

Water  quality  standards  for  the  State 
of  Iowa  are  contained  in  "Iowa 
Administrative  Code,  Division  567 — 
Environmental  Protection  Commission, 
Title  IV — Wastewater  Treatment  and 
Disposal,  Chapter  61 — Water  Quality 
Standards",  as  amended. 

Adopted  or  amended  by  the  State: 
August  13, 1986. 

EPA  action:  approved  November  24, 
1986. 

Louisiana 

Water  quality  standards  for  the  State 
of  Louisiana  are  contained  in  "Louisiana 
Department  of  Environmental  Quality, 
Office  of  Water  Resources,  Water 
Quality  Standards",  as  amended. 

Ado;.ted  or  amended  by  the  Sta^e: 
June  1. 1987. 

EPA  action:  approved  July  1, 1987. 


Maine  { 

Water  quality  standards  for  the  State 
of  Maine  are  contained  in  "Maine 
Revised  Statutes.  Title  38,  Waters  and 
Navigation,  Chapter  3 — Protection  and 
Improvements  of  Waters",  as  amended. 

Adopted  or  amended  by  the  State: 
July  1, 1986. 

EPA  action:  approved  in  part:  July  16, 
1986,  disapproved  in  part:  May  21. 1987. 

Michigan 

Water  quality  standards  for  the  State 
of  Michigan  are  contained  in  "Michigan 
Administrative  Code,  Water  Resources 
Commission,  General  Rules,  Part  4 — 
Water  Quality  Standards",  as  amended. 

Adopted  or  amended  by  the  State: 
November  29, 1986. 

EPA  action:  approved  August  4, 1987. 

Minnesota 

Water  quality  standards  for  the  State 
of  Minnesota  are  contained  in 
"Minnesota  Rules,  Chapter  7050. 
Classification  and  Standards  for  Waters 
of  the  State",  as  amended. 

Adopted  or  amended  by  the  State: 
August  28, 1984. 

EPA  action:  approved  March  12. 1985. 

Adopted  or  amended  by  the  State: 
September  16. 1986. 

EPA  action:  approved  March  23. 1987. 

Nebraska  | 

Water  quality  standards  for  surface 
waters  of  the  State  of  Nebraska  are 
contained  in  "Title  117.  Nebraska  Water 
Quality  Standards  for  Surfacr  Waters  of 
the  State",  as  amended. 

Adopted  or  amended  by  the  State: 
May  a  1987. 

EPA  action:  approved  June  30. 1987. 

Nevada  | 

Water  quality  standards  for  the  State 
of  Nevada  are  contained  in  Nevada 
Administrative  Code.  Chapter  445.  as 
amended. 

Nevada's  Water  Quality  Standards  for 
the  Walker  River  in  Nevada 
Administrative  Code  445.13425  to 
445.13435. 

Adopted  or  amended  by  the  State: 
June  20, 1985. 

EPA  action:  approved  December  19, 
1986.  , 

North  Carolina  ' 

Water  quality  standards  for  the 
surface  waters  of  North  Carolina  are 
contained  in  "North  Carolina 
Administrative  Code,  Title  15,  Chapter  2. 
Subchapter  2B — Surface  Water 
Standards",  as  amended. 

Adopted  or  amended  by  the  State: 
December  12. 1985. 

EPA  action:  approved  May  23. 1986. 


Ohio 

Water  quality  standards  for  the  State 
of  Ohio  are  contained  in  "Ohio 
Administrative  Code,  Chapter  3745-1 
Ohio  Water  Quality  Standards",  as 
amended. 

Adopted  or  amended  by  the  State: 
April  10, 1987. 

EPA  action:  August  25, 1987, 

Oklahoma 

Water  quality  standards  for  the  State 
of  Oklahoma  are  contained  in  Section 
1010.1  of  the  Oklahoma  Water 
Resources  Boards  "Rules,  Regulations, 
and  Modes  of  Procedure.  1985".  as 
amended. 

Adopted  or  amended  by  the  State: 
April  8. 1986. 

EPA  action:  approved  September  15, 
1986. 

South  Carolina 

Water  quality  standards  for  the  State 
of  South  Carolina  are  contained  in  South 
Carolina  Code  of  Regulations,  Chapter 
61,  Department  of  Health  and 
Environmental  Control,  Regulation  68: 
Water  Classification — Standards 
System,  and  Regulation  69:  Classified 
Waters",  as  amended. 

Adopted  or  amended  by  the  State: 
September  25, 1986. 

EPA  action:  approved  January  30, 
1987. 

Tennessee 

Water  quality  standards  for  the  State 
of  Tennessee  are  contained  in  "Rules 
and  Regulations  of  the  State  of 
Tennessee,  Chapter  1200-4,  Department 
of  Health,  Bureau  of  Environmental 
Health  Services,  Division  of  Water 
Quality,  Rule  3 — General  Water  Quality 
Criteria  for  the  Definition  and  Control  of 
Pollution  in  the  Waters  of  Tennessee", 
as  amended. 

Adopted  or  amended  by  the  State: 
February  2. 1987. 

EPA  action:  approved  June  26. 1987. 

Texas 

Water  quality  standards  for  the  State 
of  Texas  are  contained  in  'Texas 
Administrative  Code,  Title  31 — Natural 
Resources  and  Conservation,  Chapter 
307 — Supplemental  Surface  Water 
Quality  Standards,  and  Chapter  333 — 
Water  Quality  Management.  Sections 
11-21.  Surface  Water  Quality 
Standards",  as  amended. 

Adopted  or  amended  by  the  State: 
December  17. 1986. 

EPA  action:  approved  March  11, 19a/ 

Vermont 

Water  quality  standards  for  the  State 
of  Vermont  are  contained  in  "State  of 


Vermont,  Water  Resources  Board, 
Vermont  Water  Quality  Standards",  as 
amended. 

Adopted  or  amended  by  the  State: 
December  30, 1986. 

EPA  action:  pending. 

Virginia 

Water  quality  standards  for  the  State 
of  Virginia  are  adopted  pursuant  to 
Section  62.1-44.15(3)  of  the  Code  of 
Virginia  as  amended. 

Adopted  or  amended  by  the  State: 
March  24, 1986. 

EPA  action:  approved  March  17, 1987. 

West  Virginia 

Water  quality  standards  for  the  State 
of  West  Virginia  are  contained  in: 
"West  Virginia  Administrative 
Regulations,  State  Water  Resources 
Board,  Chapter  20.  Article  5.  Series  I. 
Code  of  West  Virginia",  as  amended 

Adopted  or  amended  by  the  State: 
January  6. 1986. 

EPA  action:  approved  June  25. 1986. 

Wisconsin 

Water  quality  standards  for  the  State 
of  Wisconsin  are  contained  in 
"Wisconsin  Administrative  Code. 
Chapters  NR  102.  Water  Quality 
Standards,  and  NR  104,  Intrastate  Water 
Uses  and  Designated  Standards",  as 
amended. 

Adopted  or  amended  by  the  State: 
February  18, 1987. 

EPA  action:  approved  March  26. 1987. 

[FR  Doc  8&-3044  Filed  2-11-88;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  5. 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seq.). 

Copies  of  the  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800.  2100  M  Street 
NW.,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  these 
submissions  contact  Terry  Johnson.' 
Federal  Communications  Commission. 
(202)  634-1535.  Persons  wishing  to 
comment  on  these  information 
collections  should  contact  J.  Timothy 
Sprehfe.  Office  of  Management  and 
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Budget.  Room  3235  NEOB.  Washington. 
DC  20503.  (202)  395-4814. 

OMB  Number  3060-0242 

Title:  Section  74.604.  Interference 
Avoidance 

Action:  Extension 

Respondents:  Businesses  (including 
small  businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  5  Responses; 
5  Hours 

A^eecfe  and  Uses:  The  Commission  must 
be  notified  if  a  mutual  agreement  to 
avoid  interference  cannot  be  reached 
by  licensees  assigned  a  common 
channel  for  TV  pickup.  TV  studio 
transmitter  link,  or  TV  relay  purposes 
in  the  same  area.  This  information  is 
used  by  Commission  staff  to  take  such 
action  as  may  be  necessary  to  ensure 
equitable  distribution  of  available 
frequencies 

OMB  Number  3060-0241 

Title:  Section  74.633.  Temporary 
Authorizations 

Action:  Extension 

Respondents:  Businesses  (including 
small  businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  12 
Responses;  48  Hours 

Needs  and  Uses:  Under  certain 
circumstances  licensees  of  television 
auxiliary  broadcast  stations  must 
submit  to  the  Commission  informal 
requests  for  special  temporary 
authority  to  operate  stations  on  a 
temporary  basis.  This  information  is 
used  by  Commission  stafl'  to  ensure 
that  interference  will  not  be  caused  to 
other  established  stations 

OAfB  Number  3060-0240 

Title:  Section  74.651,  Equipment 
Changes 

Action:  Extension 

Respondents:  Business  (including  small 
businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  20 
Responses:  20  Hours 

Needs  and  Uses:  Licensees  of  TV 
auxiliary  broadcast  stations  are 
required  to  notify  the  Commission  in 
writing  of  certain  equipment  changes 
made.  This  information  is  used  by 
Commission  staff  to  maintain 
complete  technical  records  regarding 
a  licensee's  facilities. 

Federal  Communications  Commission. 

H.  Walker  FbmIot  III. 

Acting  Secretary. 

|FR  Doc.  88-2999  Filed  2-11-88:  8:45  am) 
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Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review. 

February  5. 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW..  Suite  140.  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Terry  Johnson, 
Federal  Communications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe,  Office 
of  Management  and  Budget,  Room  3235 
NEOB.  Washington.  DC  20503.  (202)  395- 
4814. 

OMB  Number  3060-0012 

Title:  Application  for  Additional  Time  to 
Construct  a  Radio  Station  (Under  Rule 
Parts  21. 23  and  25) 

Form  Number  FCC  701 

Action:  Revision 

Respondents:  Businesses  (including 
small  businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  162 
Responses;  324  Hours 

Needs  and  Uses:  The  FCC  Form  701  is 
used  by  common  carriers  when 
applying  for  additional  time  to 
construct  a  radio  or  satellite  station. 
The  data  is  used  by  FCC  personnel  to 
determine  if  the  applicant  meets 
statutory  requirements  and  whether 
the  additional  time  should  be  granted 
as  requested  by  the  applicant. 

Federal  Communications  Commission. 

H.  Walker  Feaster  01. 

Acting  Secretary. 

[FR  Doc.  88-3000  Filed  2-11-88:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreement(e)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
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20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-200088 
Title:  Eastport.  Maine  Marine 
Terminal  Lease  Agreement 
Parties: 

Eastport  Port  Authority  (Port) 
Federal  Marine  Terminals,  Inc. 

Synopsis:  The  proposed  agreement 
provides  for  the  lease  by  the  Port  to 
Federal  Maritime  Terminals,  Inc.  of  pier 
and  terminal  facilities  at  Eastport,  ' 
Maine,  for  a  term  of  ten  years. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

Dated:  February  8, 1988. 
(FR  Doc.  88-2992  Filed  2-11-88;  8:45  am 
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Health  Care  Financing  Administration  National  Institutes  of  Health 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 


Agency  Forms  SutMnitted  to  ttte  Office 
of  Management  and  Budget  for 
Clearance  I 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  February  5, 
1988. 

Social  Security  Administration 

(Call  Reports  Clearance  Officer  on 
301-965-4149  for  copies  of  package) 

1.  Application  for  Disability  Insurance 
Benefits— 0960-0060— The  information 
collected  by  use  of  forms  SSA-16/1650 
is  needed  to  determine  a  claimant'! 
entitlement  to  disability  insurance 
benefits.  The  affected  public  is 
comprised  of  individuals  who  wish  to 
file  an  application  for  disability     ] 
insurance  benefits.  Respondents: 
Individuals  or  households.  Number  uf 
Respondents:  1.000,000;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  146,667  hours. 

OMB  Desk  Officer  Elana  Norden. 


(Call  Reports  Clearance  Officer  on 
301-594-1238  for  copies  of  package) 

1.  Quarterly  Showing  Validation 
Surveys — 0938-0282 — Federal  reviewers 
examine  entity's  documentation  for  a 
sample  of  facilities  to  assure  that  all 
Medicaid  patients  received  inspection  of 
care  reviews  annually.  Respondents: 
State  or  local  governments.  Number  of 
Respondents:  54;  Frequency  of 
Response:  Quarterly;  Estimated  Annual 
Burden:  864  hours. 

2.  HCFA  Forms  and  Manual  Order — 
0938-035fr— The  HCFA-1961  will  be 
used  by  Medicare  intermediaries, 
carriers.  State  agencies  and  ESRD 
networks  to  order  Medicare  forms  and 
program  manuals  form  HCFA. 
Respondents:  State  or  local 
governments,  Businesses  or  other  for- 
profit.  Number  of  Respondents:  251; 
Frequency  of  Response:  Semi-annually; 
Estimated  Aimual  Burden:  2,559  hours. 

OMB  Desk  Officer  Allison  Herron. 

Public  Health  Services 

(Call  Reports  Clearance  Officer  on 
202-245-2100  for  copies  of  package) 

Centers  for  Disease  Control 

1.  Regulation — X-Ray  Examination 
Program /Federal  Mine  Safety  and 
Health  Act,  1977,  42  CFR  Part  37—0920- 
0020 — Information  is  utilized  for  early 
identification  of  incidence  and/or 
progression  of  coal  worker's 
pneumoconiosis  for  prevention  and/or 
treatment.  Identification  is  followed  by 
clinical  management  of  miner's  health, 
through  appropriate  notification  of 
medical  findings  and  applicable  dust 
transfer  rights.  Public  affected  includes 
underground  coal  miners  and  operators, 
physicians  and  x-ray  facilities.  . 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit.  Number  of  Respondents:  30,800; 
Frequency  of  Response:  Occasionally; 
Estimated  Annual  Burden:  2.935  hours. 

2. 1988  National  Health  Interview 
Survey— Revision— 0937-0021— The 
National  Health  Interview  Survey  AIDS 
Knowledge  and  Attitudes  Supplement 
for  1988,  conducted  from  March  through 
December  1988.  will  assess  the  level  of 
knowledge  in  the  U.S. 
noninstitutionalized  population  age  18 
and  older  about  AIDs.  its  transmission, 
prevention,  and  health  risks,  and  will 
provide  continuing  data  to  assess 
changes  in  the  level  of  that  knowledge. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  48,500: 
Frequency  of  Response:  One-time; 
Estimated  Annual  Burden:  64,900  hours. 


Individual  National  Research  Service 
Award  and  Related  Forms— 0925-0002— 
Provides  to  selected  individuals  support 
of  training  experiences  in  biomedical 
and  behavioral  research.  Awards  are 
made  to  individual  applicants  for 
specified  training  proposals,  selected  as 
a  result  of  a  national  competition.  This 
series  of  forms  used  by  inc^viduals  to 
apply  for,  activate,  terminate,  travel, 
and  provide  for  payback  of  a  National 
Research  Service  Award.  Respondents: 
State  or  local  governments.  Number  of 
Respondents:  15,717;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  34,886  hours. 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration 

1.  Alcohol  and  Drug  Abuse  Treatment 
and  Rehabilitation  Reporting 
Requirements  (Revision  for  FY  1988) — 
0930-0123— Pub.  L.  99-570  legislated  that 
States  shall  submit  an  application  to  the 
Secretary  (DHHS)  requesting  an 
allotment  of  funds  under  this  statute, 
and  that  the  States  will  report 
periodically  the  results  of  the 
evaluations  of  the  activities  conducted 
with  payments  under  this  effort.  The 
revised  application  for  FY  1988  is 
substantially  the  same  as  the  FY  1987 
version,  with  minor  changes. 
Respondents:  State  or  local 
governments.  Number  of  Respondents: 
57;  Frequency  of  Response:  Annually; 
Estimated  Annual  Burden:  10,260  hours. 

2.  Inventory  of  Mental  Health  Services 
in  State  Adult  Correctional  Facilities — 
NEW — This  study  is  a  national 
enumeration  survey  of  mental  health 
services  in  State  adult  correctional 
facilities  which  have  witnessed 
appreciable  growth  in  mentally  ill 
prisoners.  General  purpose  statistics 
will  be  developed  for  Federal  intramural 
and  extramural  research  applications, 
and  for  sharing  with  State  mental  health 
and  correction  departments. 
Respondents:  State  or  local  government. 
Number  of  Respondents:  950;  Frequency 
of  Response:  One-time;  Estimated 
Annual  Burden:  455  hours. 

Indian  Health  Service 

Application  for  Participation  in  the 
Indian  Health  Service  Scholarship 
program — 0915-0072— The  information 
to  be  collected  will  be  used  to  select  IHS 
Pregraduate,  preparatory  and/or  health 
professions  scholarship  grantees. 
Respondents:  Individuals  or  households. 
State  or  local  governments.  Businesses 
or  other  for-profit.  Non-profit 
institutions.  Small  businesses  or 
organizations.  Number  of  Respr  ndents: 
3.500;  Frequency  of  Response: 


Occasionally;  Estimated  Annual  Burden: 
2,625  hours. 

OMB  Desk  Officer:  Shannah  Koss- 
McCallum. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 

PHS:  202-245-2100 
HCFA:  301-594-1238 
SSA:  301-965-4149 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208,  Washington, 
DC  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Date:  February  a  1988. 
James  F.  Trickett. 

Deputy  Assistant  Secretary,  Administrative 

and  Management  Services. 

[FR  Doc.  88-3065  Filed  2-11-88:  8:45  am) 
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Annual  Update  of  ttM  Poverty  Incoma 
Guidelines 

agency:  Department  of  Health  and 
Human  Services, 
action:  Notice. 

SUMMARY:  This  notice  provides  an 
update  of  the  poverty  income  guidelines 
to  account  for  last  year's  increase  in  the 
Consumer  Price  Index. 
DATE  February  12. 1988. 
AOORESS:  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation. 
Department  of  Health  and  Human 
Services.  Washington.  DC  20201. 

FOR  FURTHER  INFORMATION  CONTACT 

For  information  about  the  poverty 
income  guidelines  in  general,  contact 
Joan  Turek-Brezina  (telephone:  (202) 
245-6141). 

Questions  about  applying  these 
guidelines  to  a  particular  program 
should  be  referred  to  the  Federal  office 
which  is  responsible  for  that  program. 

For  information  about  the  Hill-Burton 
Uncompensated  Services  Program  (no- 
fee  or  reduced-fee  hospital  care  at 
certain  hospitals  for  certain  persons 
unable  to  pay  for  such  care),  contact  the 
Office  of  the  Director,  Division  of 
Facilities  Compliance  (telephone:  (301) 
44»-6512).  (As  set  by  42  CFR  124.505(b). 
the  effective  date  of  these  guidelines  for 
facilities  obligated  under  the  HiU-Burton 
Uncompensated  Services  Program  is  60 
days  from  the  date  of  this  publication.) 
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For  information  about  the  estimated 
number  of  persons  with  incomes  below 
the  Federal  Government's  statistical 
poverty  thresholds,  contact  John  McNeil. 
Chief.  Poverty  and  Wealth  Statistics 
Branch.  U.S.  Bureau  of  the  Census 
(telephone:  (301)  763-7946). 

This  notice  provides  the  1988  update 
of  the  poverty  income  guidelines 
required  by  sections  652  and  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35).  As  required  by 
the  statute,  this  update  reflects  last 
year's  change  in  the  Consumer  Price 
Index  (CPI-U);  it  was  accomplished 
using  the  same  methodology  used  in 
previous  years. 

These  poverty  income  guidelines  are 
used  as  an  eligibility  criterion  by  a 
number  of  Federal  programs.  The 
guidelines  are  a  simplified  version  of  the 
Federal  Government's  statistical  poverty 
thresholds  used  by  the  Bureau  of  the 
Census  to  prepare  its  statistical 
estimates  of  the  number  of  persons  and 
families  in  poverty.  The  poverty  income 
guidelines  issued  by  the  Department  of 
Health  and  Human  Services  (formerly 
by  the  Community  Services 
Administration)  are  used  for 
administrative  purposes — for  instance, 
for  determining  whether  a  person  or 
family  is  financially  eligible  for 
assistance  or  services  under  a  particular 
Federal  program.  The  poverty 
thresholds  are  used  primarily  for 
statistical  purposes. 

In  certain  cases,  as  noted  in  the 
relevant  authorizing  legislation  or 
program  regulations,  a  program  uses  the 
poverty  income  guidelines  as  only  one 
of  several  eligibility  criteria,  or  uses  a 
modification  of  the  guidelines  (for 
example.  130  percent  or  185  percent  of 
the  guidelines).  Some  other  programs, 
while  not  using  the  guidelines  as  a 
criterion  of  individual  eligibility,  use 
them  for  the  purpose  of  giving  priority  to 
lower-income  persons  or  families  in  tiie 
provision  of  assistance  or  services.  In 
some  cases,  these  poverty  income 
guidelines  may  not  become  effective  for 
a  particular  program  until  a  regulation 
or  notice  specifically  applying  to  the 
pro0^m  in  question  has  been  issued. 

Irie  poverty  guidelines  given  below 
are  applicable  to  both  farm  and  nonfarm 
families. 

The  following  definitions  (derived  for 
the  most  part  from  language  used  in  U.S. 
Bureau  of  the  Census.  Current 
Population  Reports.  Series  P-60.  No.  158 
and  earlier  reports  in  the  same  series) 
are  made  available  for  use  in  connection 
with  the  poverty  income  guidelines. 
Programs  may  use  somewhat  different 
definitions. 

(a)  Family.  A  family  is  a  group  of  two 
or  more  persons  related  by  birth. 


marriage,  or  adoption  who  reside 
together  all  such  related  persons  are 
considered  as  members  of  one  family. 
For  instance,  if  an  older  married  couple 
their  daughter  and  her  husband  and  two 
children,  and  the  older  couple's  nephew 
all  lived  in  the  same  house,  they  would 
all  be  considered  members  of  a  single 
family.  If  a  household  includes  more 
than  one  family  and/or  more  than  one 
unrelated  individual,  the  poverty 
guidelines  are  applied  separately  to 
each  family  and/or  unrelated  individual, 
and  not  to  the  household  as  a  whole. 

(b)  Family  unit  of  size  one.  In 
conjunction  with  the  poverty  income 
guidelines,  a  family  unit  of  size  one  is  an 
unrelated  individual  (as  defined  by  the 
Census  Bureau) — that  is.  a  person  15 
years  old  or  over  (other  than  an  inmate 
of  an  institution)  who  is  not  living  with 
any  relatives.  An  unrelated  individual 
may  be  the  sole  occupant  of  a  housing 
unit  or  may  be  residing  in  a  housing  unit 
(or  in  group  quarters  such  as  a  rooming 
house)  in  which  one  or  more  persons 
also  reside  who  are  not  related  to  the 
individual  in  question  by  birth, 
marriage,  or  adoption.  (Examples  of 
unrelated  individuals  residing  with 
others  include  a  lodger,  a  foster  child,  a 
ward,  or  an  employee.) 

(c)  Income.  Refers  to  total  annual  cash 
receipts  before  taxes  from  all  sources, 
with  the  exceptions  noted  below. 
Income  data  for  a  part  of  a  year  may  be 
annualized  in  order  to  determine 
eligibility — for  instance,  by  multiplying 
by  four  the  amount  of  income  received 
during  the  most  recent  three  months. 
Income  includes  money  wages  and 
salaries  before  any  deductions.  Income 
also  includes  net  receipts  from  nonfarm 
or  farm  self-employment  (receipts  from 

a  person's  own  business  or  from  an 
owned  or  rented  farm  after  deductions 
for  business  or  farm  expenses).  Income 
includes  regular  payments  from  social 
security,  railroad  retirement, 
unemployment  compensation,  strike 
benefits  from  union  funds,  workers' 
compensation,  veterans'  payments, 
public  assistance  (including  Aid  to 
Families  with  Dependent  Children, 
Supplemental  Security  Income,  and  non- 
Federally-funded  General  Assistance  or 
General  Relief  money  payments), 
training  stipends,  alimony,  child  support, 
and  military  family  allotments  or  other 
regular  support  from  an  absent  family 
member  or  someone  not  living  in  the 
household;  private  pensions, 
government  employee  pensions 
(including  military  retirement  pay),  and 
regular  insurance  or  annuity  payments; 
college  or  university  scholarships, 
grants,  fellowships,  and  assistantships; 
and  dividends,  interest,  net  rental 
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income,  net  royalties,  periodic  receipts 
from  estates  or  trusts,  and  net  gambling 
or  lottery  winnings. 

As  defined  here,  income  does  not 
include  the  following  types  of  money 
received:  capital  gains;  any  assets 
drawn  down  as  withdrawals  from  a 
bank,  the  sale  of  property,  a  house,  or  a 
can  one-time  payments  from  a  welfare 
agency  to  a  family  or  person  who  is  in 
temporary  financial  difficulty;  tax 
refunds,  gifts,  loans,  lump-sum      i 
inheritances,  one-time  insurance  I 
payments,  or  compensation  for  injury. 
Also  excluded  are  noncash  benefits, 
such  as  the  employer-paid  or  union-paid 
portion  of  health  insurance  or  other 
employee  fringe  benefits,  food  or 
housing  received  in  lieu  of  wages,  the 
value  of  food  and  fuel  produced  and 
consumed  on  farms,  the  imputed  value 
of  rent  from  owner-occupied  nonfarm  or 
farm  housing,  and  such  Federal  noncash 
benefit  programs  as  Medicare, 
Medicaid.  Food  Stamps,  school  lunches, 
and  housing  assistance. 


1988  Poverty  Income  Guidelines  for  all 
States  (Except  Alaslia  and  Hawaii)  and 
the  District  of  Columbia 


Size  o(  family  unit 

Raverty 

aukUme 

1 „_ 

$5,770 
7.730 
9.890 
11.850 
13.610 
15.570 
17,.W0 
19.490 

2 

3        .                                     

4 

5 

S 

7 

8 _ 

For  family  units  with  more  than  8 
members,  add  $1,960  for  each  additional 
member. 

Poverty  Income  Guidelines  for  Alaslca 


Size  ot  tamily  unit 

POMrty 

1 

2 _._ „    _.. 

$7,210 
9660 

3 „ 

12110 

4 

14.560 
17010 

5 

a 

19.460 
21.910 

8 . 

24  360 

For  family  units  with  more  than  8 
members,  add  $2,450  for  each  additional 
member. 

Poverty  Income  Guidelines  for  Hawaii 


Size  of  fairaly  unit 

PDMfty 

gi*Min« 

, 

S6.650 
8.900 

2.. — 

Size  of  ianily  unit 

Poverty 

9ui<Mlne 

a       

11.150 
13.400 
15450 
17.900 
20.150 
22.400 

For  family  units  with  more  than  8 
members,  add  $2,250  for  each  additional 
member. 

Dated:  February  8, 1988. 

Otia  R.  Bowen. 

Secretary  of  Health  and  Human  Services. 
(PR  Doc.  88-3051  Filed  2-11-88;  8:45  am] 
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Food  and  Drug  Adininistration 

(Docket  No.  7SN-0434] 

Mattox  &  Moore,  Iik.,  Esmopal; 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
ACnOM:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA),  Center  for 
Veterinary  Medicine  (CVM),  is 
amending  its  notice  of  opportunity  for 
hearing  on  a  proposal  to  withdraw 
approval  of  the  new  animal  drug 
application  (NADA)  for  Esmopal 
submitted  by  Mattox  &  Moore.  Ina 
Esmopal  contains  10  milligrams  of 
estradiol  monopalmitate  and  is 
approved  for  injection  into  roasting 
chickens  to  produce  more  tiniform  fat 
distribution  and  to  improve  finish.  The 
proposed  withdrawal  is  based  upon, 
among  other  things,  the  sponsor's  failure 
to  submit  residue  data  required  to 
support  continued  approval  of  its 
NADA,  despite  repeated  requests  from 
the  agency  that  tlie  sponsor  submit  such 
data. 

DATES:  A  written  appearance  requesting 
a  hearing  by  March  14. 1988;  data, 
information,  and  analysis  on  which  the 
request  for  hearing  relies  by  April  12, 
1988. 

AODfiESS:  Written  appearance,  data,  and 
analysis  to  the  Dockets  Management 
Branch  (HFA-306].  Food  and  Drug 
Administration.  Rm.  4-82. 5600  Fishers 
Lane.  RockviUe,  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  W.  Benson.  Center  for  Veterinary 
Medicine  (HFV-102).  Food  and  Drug 
Administration.  5600  Fishers  Lanes. 
RockviUe.  MD  20857.  301-443-4500. 


SUFPLEMCNTARY  INFORMATION: 
I.  The  January  1979  Notices 

In  the  Federal  Register  of  January  5, 
1979  (44  FR 1462. 1463),  CVM  (formeriy 
the  Bureau  of  Veterinary  Medicine) 
issued  two  notices  of  opporttmity  for 
hearing.  One  notice  of  opportunity  for 
hearing  (44  FR  1463)  was  on  a  proposal 
to  withdraw  approval  of  three  NADA's: 
(1)  NADA  13-187,  submitted  by  Mattox 
&  Moore,  Inc.  (Mattox  &  Moore).  1503 
East  Riverside  Dr..  Indianapolis.  IN 
46207.  for  Esmopal.  discussed  below;  (2) 
NADA  9-576.  submitted  by  Syntex 
Laboratories.  Inc.  (Syntex),  3401 
Hillview  Dr..  Palo  Alto,  CA  94304.  for 
Synovex-S,  a  product  containing 
estradiol  benzoate  and  progesterone  and 
implanted  subcutaneously  in  the  ear  of 
steers  for  growth  promotion  and  feed 
efficiency;  and  (3)  NADA  11^27. 
submitted  by  Syntex  for  Synovex  H.  a 
product  containing  estradiol  benzoate 
and  testosterone  propionate  and 
implanted  subcutaneously  in  the  ear  of 
heifers  for  growth  promotion  and  feed 
efficiency.  The  other  notice  of 
opportunity  for  hearing  (44  FR  1462)  was 
on  a  proposal  to  refuse  to  approve 
NADA  110-315,  submitted  by  Ivy-Gene 
Co..  Inc.  (Ivy-Gene)  (formerly  Ivy-Reed 
Co..  Inc.),  2871  Tilden  St.  NW.. 
Washington.  DC  20008,  for  STEER-oid,  a 
product  containing  estradiol  benzoate 
and  progesterone  and  proposed  for 
subcutaneous  implantation  in  the  ear  of 
steers  for  growth  promotion  and  feed 
efficiency. 

This  notice  amends  the  January  1979 
notice  of  opportunity  for  hearing  on 
CVM's  proposal  to  withdraw  approval 
of  the  NADA  for  Esmopal.  the  Mattox  & 
Moore  product.  Esmopal  (21  CFR 
522.844)  contains  10  milligrams  (mg)  of 
estradiol  monopalmitate  and  is 
approved  for  injection  into  roasting 
chickens  to  produce  more  imiform  fat 
distribution  and  to  improve  finish.  The 
drug  is  not  to  be  used  within  6  weeks  of 
slaughter  (21  CFR  522.844). 

The  January  1979  notices  of 
opportunity  for  hearing  were  based  in 
relevant  part  on  the  conclusions  of  CVM 
(1)  that  the  drugs  in  question  were  not 
shown  to  be  safe  for  use  in  food- 
producing  animals  because  estradiol  has 
the  potential  to  cause  carcinogenic 
effects,  and  (2)  that  none  of  the 
analytical  methods  then  available  was 
adequate  to  demonstrate  that  use  of  the 
drugs  would  not  result  in  unsafe 
residues  in  human  food  CVM  proposed 
to  withdraw  approval  of  the  NADA's  for 
Esmopal  Synovex-S.  and  Synovex-H 
under  section  S12(e)(l)(B)  of  the  Federal 
Food,  Drug  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  3eob(e)(l)(B)).  That  section. 


often  referred  to  as  the  safety  clause, 
provides  that: 

[e)(l)  The  (FDAj  shall,  after  due  notice  and 
opportunity  for  hearing  to  the  applicant,  issue 
an  order  withdrawing  approval  of  an 
application  filed  pursuant  to  subsection  (b) 
with  respect  to  any  new  animal  drug  if  the 
[FDAj  rmds  *  *  *  (B)  that  new  evidence  not 
contained  in  such  application  or  not  available 
to  the  |FDA)  until  after  such  application  was 
approved,  or  tests  by  new  methods,  or  tests 
by  methods  not  deemed  reasonably 
applicable  when  such  application  was 
approved,  evaluated  together  with  the 
evidence  available  to  the  (FDA]  when  the 
application  was  approved,  shows  that  such 
drug  is  not  shown  to  be  safe  for  use  under  the 
conditions  of  use  upon  the  basis  of  which  the 
application  was  approved  *  *  *. 

CVM  did  not  propose  to  withdraw 
approval  of  the  NADA's  under  any  other 
provision  of  the  act.  As  discussed  in 
Section  II.  of  this  notice,  CVM  is 
amending  the  January  1979  notice  of 
opportunity  for  hearing  on  the  proposal 
to  withdraw  approval  of  the  NADA  for 
Esmopal  under  section  512(d)(1)(H)  of 
the  act  (21  U.S.C.  360b(d)(l)(H),  known 
as  the  Delaney  clause,  as  well  as  under 
the  safety  clause. 

Syntex,  Mattox  &  Moore,  and  Ivy- 
Gene  all  requested  a  hearing,  but  only 
Syntex  and  Mattox  &  Moore  submitted 
supporting  information.  (Ivy-Gene, 
however,  submitted  residue  data 
following  publication  of  the  May  1981 
notice  discussed  in  Section  U.A.  of  this 
notice.)  In  support  of  its  hearing  request. 
Mattox  &  Moore  submitted  a 
bibliography  of  39  articles  concerning 
analytical  methods  for  estradiol.  Most  of 
the  articles  relate  to  species  other  than 
the  chicken,  while  those  involving  the 
chicken  do  not  present  data  on  the 
approved  uses  of  Esmopal.  None  of  the 
information  submitted  by  Mattox  & 
Moore  addresses  either  the  level  of 
estradiol  in  the  tissues  of  untreated 
chickens  or  the  concentration  of  the 
residues  of  Esmopal  in  treated  chickens. 

Syntex  provided  data  on  residue 
levels  in  beef  following  the  use  of 
Synovex-S  and  Synovex-H.  The  firm 
also  provided  extensive  data  from  the 
scientific  literature  on  the  daily 
production  of  estradiol  and  estrone  (a 
metabolite  of  estradiol)  in  different 
segments  of  the  human  population  and 
on  the  levels  of  estradiol  and  estrone  in 
foods  that  are  normally  part  of  the  daily 
diet  of  humans.  Syntex  then  argued  that 
the  low  levels  of  estradiol  and  estrone  to 
which  one  would  be  expected  to  be 
exposed  in  meat  as  a  result  of  use  of 
Synovex  products  were  insignificant 
compared  to  (1)  the  levels  of  estradiol 
and  estrone  that  are  produced  naturally 
each  day  by  men,  women,  and  children, 
and  (2)  the  levels  of  estradiol  and 
estrone  that  people  consume  in  their 


average  daily  diets.  The  firm  also  argued 
that  the  available  research  methods 
were  adequate  to  show  that  the  residues 
of  estradiol  benzoate  from  Synovex-H 
and  Synovex-S  that  would  be  present  in 
beef  as  a  result  of  the  products'  use 
would  be  orders  of  magnitude  below  the 
levels  of  estradiol  normaly  present  in 
people  and  far  below  the  levels  of  that 
endogenous  sex  steroid  naturally 
present  in  daily  servings  of  other 
common  foods-derived  from  animals. 

On  the  basis  of  Syntex's  submission 
and  a  reevaluation  of  the  relevant 
scientific  literature  by  CVM  and  FDA's 
Center  for  Food  Safety  and  Applied 
Nutrition  (CFSAN).  CVM  and  CFSAN 
recommended  to  the  Commissioner  of 
Food  and  Drugs:  (1)  That  the 
Commissioner  conclude  that  the  use  of 
Synovex  is  safe  under  both  normal 
conditions  of  use  and  foreseeable 
conditions  of  abuse  (misuse),  and  (2) 
that  the  Commissioner  accordingly  not 
apply  the  requirement  in  section 
512(d)(1)(H)  of  the  act  of  a  regulatory 
method  for  monitoring  residues  that 
result  in  edible  tissue  from  the  use  of  a 
drug.  As  discussed  in  Section  II.  of  this 
notice,  the  Commissioner  subsequently 
agreed  with  each  of  these 
recommendations. 

11.  The  May  19B1  Notice  and  the 
Statutory  Grounds  now  Propose  for 
Withdrawal  of  the  NADA  for  Esmopal 

A.  The  May  1981  Notice. 

In  the  Federal  Register  of  May  1, 1981 
(46  FR  24694),  the  Commissioner 
announced  the  reopening  of  the 
administrative  record  concerning  the 
January  5, 1979.  notices  of  opportunity 
for  hearing.  Based  on  that  record,  the 
Commissioner  concluded  in  the  May  1. 
1981.  notice  (46  FR  24695.  24696)  that 
estradiol  induces  cancer  in  animals  and 
that  there  is  no  valid  regulatory  method 
for  estradiol.  The  Commissioner  also 
concluded  (46  FR  24696)  that  the  act. 
specifically  section  512(d)(1)(H), 
"requires.  Inter  alia,  a  postslaughter 
analytical  method  capable  of  detecting 
levels  of  drug  residues  at  and  above  the 
level  that  presents  an  acceptable  level 
of  risk  ("regulatory  method")."  In 
addition,  however,  the  Commissioner 
reopened  the  administrative  record  for 
comment  on  a  number  of  issues 
regarding  the  safety  and  approvability 
of  estradiol  products  for  use  in  food- 
producing  animals. 

Following  publication  of  the  May  1981 
notice,  the  Commissioner  concluded, 
based  on  evidence  provided  by  Syntex, 
Ivy-Gene.  CVM.  and  CFSAN.  that  the 
increase  in  exposure  that  would  result 
from  the  ingestion  of  cattle  tissues 
containing  residues  of  estradiol 


benzoate  at  the  levels  left  by  the  Syntex 
and  Ivy-Gene  products  does  not  pose  a 
significant  risk  to  human  health. 

Synovex-S.  Synovex-H,  STEER-oid, 
and  Esmopal  all  contain  estradiol  esters, 
which  are  converted  in  the  target  animal 
to  e8tradiol-17-6e/o  (estradiol).  Estradiol 
is  a  naturally  occuring  sex  steroid 
synthesized  by  all  mammalian  species. 
Its  pharmacology,  physiology,  and 
toxicology  are  well  established,  and  it 
has  been  shown  to  induce  cancer  in 
several  species  of  animals  when  given 
exogenously  in  an  amount  considerably 
greater  than  that  present  endogenously 
in  the  test  species  (Ref.  1;  46  FR  24695; 
44  FR  1466. 1467).  The  Commissioner 
concluded,  however,  that  in  the  absent 
of  persistent  overstimulation  of  the 
hormonal  system  by  residues  of 
estradiol-containing  drugs  remaining  in 
the  edible  products  of  food-producing 
animals,  people  will  not  be  subjected  to 
an  increased  risk  of  cancer  from 
estradiol  that  is  of  any  concern.  The 
Commissioner  also  concluded  that  no 
harmful  effects  will  occur  in  people 
chronically  ingesting  animal  tissues  that 
contain  an  increment  of  estradiol  equal 
to  one  percent  or  less  of  the  amount 
produced  each  day  by  prepubertal  boys, 
the  segment  of  the  population  with  the 
lowest  daily  rate  of  production  of 
estradiol.  The  calculated  increase 
permitted  in  beef  muscle  above  the 
amount  naturally  present  in  untreated 
animals  is  120  parts  per  trillion  (ppt) 
estradiol;  based  on  the  relative 
consumption  of  other  tissues  versus 
muscle,  the  calculated  increases  above 
background  permitted  in  liver,  kidney, 
and  fat  are  240,  360.  and  480  ppt. 
respectively. 

In  addition,  the  Commissioner 
concluded  that  although 
redioimmunological  assays  (RIA's) 
submitted  by  Syntex  and  Ivy-Gene  for 
measuring  the  levels  of  estradiol  in 
tissues  of  food-producing  animals 
treated  with  Synovex-S,  Synovex-H.  or 
STEER/oid  were  not  in  and  of 
themselves  adequate  for  regulatory 
purposes,  an  RIA  procedure  alone  could 
be  used  to  gather  acceptable  residue 
data  on  estradiol  levels  in  such  tissues, 
under  research  conditions  and  with 
adequate  controls  to  eliminate  possible 
interferences.  Finally,  the  Commissioner 
concluded  that  a  regulatory  method  is 
not  needed  because  the  maximum 
increased  exposure  at  zero  withdrawal, 
even  considering  foreseeable  misuse  of 
the  drugs,  is  far  below  concentrations 
that  are  unsafe.  Requiring  a  regulatory 
method  to  monitor  the  estradiol 
remaining  in  cattle  treated  with 
Synovex-S,  Synovex-H,  or  STEER-oid 
would  be  inappropriate  because  doing 
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so  would  yield  a  result  so  unreasonable 
that  it  "could  not  be  thoroughly 
attributed  to  congressional  design." 
United  States  v.  Rutherford,  442  U.S. 
544,  545  (1979). 

The  Commissioner  will  discuss  these 
conclusions  in  detail,  and  otherwise 
rspond  to  the  comments  on  the  May 
1981  notice,  in  a  notice  to  be  published 
in  the  Fedecal  Register  vacating  CVKTs 
proposal  to  withdraw  approval  of 
Synovex-H  and  Synovex-S  and  vacating 
CVM's  proposal  to  refuse  approval  of 
STEER-oid.  At  present,  the 
Commissioner's  conclusions  are 
reflected  in  letters  dated  December  24, 
1981.  from  the  Commissioner  to  the 
sponsors  (Refs.  2  and  3),  in  CVM's 
approval  of  the  NADA  for  STEER-oid 
(progesterone  and  estradiol  benzoate) 
(47  FR  51108:  nov.  12, 1982).  in  its 
approval  of  supplemental  applications 
requesting  a  zero  withdrawal  period  for 
Synovex-H  and  Synovex-S  (48  FR  48669; 
Oct.  20, 1983).  in  its  regulations 
establishing  tolerances  for  estradiol  and 
progesterone  (49  FR  13872.  April  9, 1984), 
and  in  its  approval  of  the  NADA  for  Ivy- 
Gene's  HEIFER-oid  (estradiol  benzoate 
a  id  testosterone  propionate)  (49  FR 
2!I777;  July  24. 1984). 

Hie  Commissioner  did  not  make 
similar  conclusions  for  Esmopal.  nor 
does  CVM  believe  that  the 
Commissioner  could  have,  because 
Mattox  &  Moore  did  not  submit  data 
demonstrating  either  the  endogenous 
levels  of  estradiol  and  estrone  in 
chicken  tissues  or  the  increase  in  these 
hormones  that  would  result  from  the  use 
of  Esmopal,  despite  repeated  requests 
from  the  agency  (Refs.  4  through  10)  that 
the  Arm  submit  such  data.  The  data 
provided  by  Syntex.  Ivy-Gene.  CVM, 
and  CFSAN  are  inapplicable  to 
Esmopal:  Esmopal,  a  different  new 
animal  dnig  product  than  the  Syntex 
and  Ivy-Gene  products,  is  approved  for 
use  in  roasting  chickens  rather  than  in 
steers  or  heifers,  and  is  approved  for 
production  of  more  uniform  fat 
distribution  and  improved  Hnish  rather 
than  for  growth  promotion  and  feed 
efficiency. 

B.  The  Statutory  Grounds  now  Proposed 
for  Withdrawal  of  the  NADA  for 
Esmopal  I 

As  stated  in  Section  II.A.  of  this 
notice,  estradiol  is  a  carcinogen  in 
several  species  of  animals,  "njus,  the 
carcinogenic  risk  to  constuners  from 
residues  of  Esmopal  which  have 
significant  estrogenic  activity  must  be 
evaluated  and  shown  to  be  of  no 
concern  before  the  use  of  Esmopal  in 
chickens  may  continue  to  be  approved. 
Without  information  about  the  increase 
(if  any)  above  background  levels  of 


estradiol  and  estrone  in  Esmopal-treated 
chickens,  which  Mattox  &  Moore  has 
not  submitted,  CVM  cannot  determine 
whether  the  amount  of  estradiol  and 
estrone  added  to  tissue  from  the  use  of 
that  product  will  be  safe.  Accordingly, 
CVM  remains  convinced  that  Esmopal  is 
not  shown  to  be  safe  within  the  meaning 
of  section  512(e)(1)(B)  of  the  act. 

Because  new  evidence  shows  that 
estradiol  is  a  carcinogen,  CVM  believes 
that  is  appropriate  to  amend  the  January 
1979  notice  of  opportunity  for  hearing 
proposing  to  withdraw  approval  of  the 
NAOA  for  Esmopal  under  the  safety 
clause  to  include  the  Delaney  clause  as 
an  additional  ground  for  withdrawal 
and  to  specify  the  target  levels  for 
residue  studies.  Section  512(e)(1)(B)  of 
the  act  requires  withdrawal  of  approval 
of  an  NADA  if  new  evidence  shows 
either  that  the  approved  drug  is  "not 
shown  to  be  safe  *  *  *  or  that  [the 
Delaney  clause]  applies  to  such  drug." 
(Emphasis  added).  See  Rhone-Poulenc, 
Inc.  V.  n)A,  836  F.2d  750  (D.C.  Cir.  1980). 
The  statutory  language  thus  clearly 
permits  reliance  on  the  safety  clause 
and  the  Delaney  clause  as  independent 
grounds  for  withdrawal  of  the  NADA  for 
Esmopal,  and  the  legislative  history 
surrounding  enactment  of  the  anticancer 
provisions  of  the  act  likewise  shows  that 
an  approved  NADA,  even  when  subfect 
to  the  safety  clause,  is  also  subject  to 
the  Delaney  clause.  (See  Notice  of 
Hearing  on  Proposal  to  Withdraw 
Approval  of  Certain  New  Animal  Drug 
Applications  (49  FR  34971,  3«72; 
September  4, 1984)  and  sources  cited 
there). 

The  evidence  that  estradiol  is 
carcinogenic  is  relevant  to  the  question 
whether  the  NADA  for  Esmopal  should 
be  withdrawn  under  the  Delaney  clause 
as  well  as  the  safety  clause.  Therefore. 
CVM  concludes  that  both  the  safety 
clause  and  the  Delaney  clause  may 
serve  as  potential  bases  for  withdrawing 
approval  of  the  NADA  for  Esmopal. 

ni.  The  Safety  Clause  and  the  Delaney 
Clause 

A.  The  Safety  Clause 

1.  New  evidence  shows  that  Esmopal 
is  not  shown  to  be  safe.  Under  the  safety 
clause,  "the  [CVM]  must  provide  a 
reasonable  basis  from  which  serious 
questions  about  the  ultimate  safety  of 
[Esmopal]  and  the  residues  that  may 
result  from  its  use  may  be  inferred." 
(Diethylstilbestrol:  withdrawal  of 
Approval  of  New  Animal  Drug 
Applications;  Commissioner's  Decision 
(Commissioner's  DES  Decision),  44  FR 
54852,  54881;  September  21, 1979.  aff'd 
Rhone-Poulenc.  Inc.,  Hess  &  Clark  Div. 
V.  FDA,  supra.)  "Serious  questions"  can 


be  raised  where  the  evidence  is  not 
conclusive,  but  merely  suggestive  of  an 
adverse  effect.  The  "serious  questions" 
can  relate  to  adverse  effects  such  as 
carcinogenicity,  tumorigenicity.  or 
another  toxicological  endpoint 
Assuming  CVM  does  provide  a  basis  for 
questioning  Esmopal's  safety,  the 
sponsor  will  have  the  ultimate  burden  of 
showing  the  drug's  safety  (44  FR  54861). 

The  necessary  "serious  questions" 
about  Esmopal's  safety  can  be  raised 
from  evidence  about  either  the  parent 
drug  or  its  metabolites.  A  metabolite  is  a 
compound  formed  in  a  living  organism 
from  the  parent  drug  by  chemcial  or 
biological  mechanisms.  The  total  residue 
of  an  animal  drug  in  «libie  tissues  will, 
therefore,  be  made  up  not  only  of  the 
parent  drug,  but  also  of  its  metabolites. 
Moreover,  metabolites  can  be  more 
toxic  than  the  parent  drug  and  may  be 
responsible  for  toxic  effects  seen  after 
its  administration.  Accordingly,  when 
considering  the  safety  of  a  new  animal 
drug,  all  drug-related  residues,  including 
metabolities,  are  to  be  taken  into 
account.  This  principle  complies  with 
the  requirement  in  section  512(d)(2)(A) 
of  the  act  that  FDA,  before  approving  a 
new  animal  drug,  evaluate  the  safety  of 
both  the  parent  drug  and  "any  substance 
formed  in  or  on  food"  because  of  the  use 
of  the  drug. 

The  calculated  increase  permitted  in 
diicken  muscle  above  the  amount 
naturally  present  in  untreated  animals  is 
120  ppt  estradiol;  based  on  the  relative 
consumption  of  other  tissues  versus 
muscle,  the  calculated  increase 
permitted  in  chicken  skin  with  adhering 
fat  and  in  chicken  liver  tissue  are  240 
and  360  ppt,  respectively. 

Mattox  ft  Moore's  NADA  hicludes  the 
results  of  a  total  residue  study  (Ref.  11) 
in  which  10  mg  of  ^-estradiol 
monopalmitate  was  injected  into 
chickens.  The  total  residue  remaining  in 
the  liver  was  330  parts  per  billion  (ppb). 
190  ppb,  110  ppb.  80  ppb,  70  ppb.  and  30 
ppb  after  a  wiOidrawal  time  of  1,  2, 3, 4. 
5.  or  6  weeks,  respectively.  Mattox  ft 
Moore  did  not  measure  the  residue  in 
other  tissues  and  did  not  provide 
information  to  permit  the  Center  to 
determine  the  amount  of  estradiol  and 
estrone  in  any  tissue.  Although  the  study 
could  have  overstated  the  residue  (Refs. 
7  and  8),  taken  at  face  value  these  data 
demonstrate  that  the  residue  of  Esmopal 
remains  in  chickens  under  the  drug's 
approved  conditions  of  use  and  that  die 
amount  of  added  estradiol  remaining  in 
muscle  is  probably  well  in  excess  of  the 
calculated  permitted  increase  of  120  ppt 

This  conclusion  is  fully  supported  by 
the  fact  that  the  administered  does  of 
estradiol  monopalmitate  in  Esmopal.  on 


a  dose  per  body  weight  basis,  is  orders 
of  magnitude  greater  than  the  dose  of 
estradiol  benzoate  in  Synovex-S, 
Synovex-H,  or  STEER-oid  given  to 
cattle.  A  chicken  weighing  two  to  three 
pounds  would  receive  10  mg  of  estradiol 
monopalmitate  in  Esmopal  for  its 
approved  uses  (21  CFR  522.844):  by 
contrast,  a  steer  weighing  at  least  400 
pounds  would  receive  20  mg  of  estradiol 
benzoate  in  Synovex-S  or  STEER-oid, 
and  a  heifer  weighing  at  least  400 
pounds  would  receive  20  mg  of  estradiol 
benzoate  in  Synovex-H  or  HEIFER-oid 
(21  CFR  522.842  and  522.1940). 

Tlie  Mattox  ft  Moore  study  (Ref.  11) 
using  ^-estradiol  monopalmitate.  which 
shows  that  the  total  residue  remaining 
in  the  liver  ranges  fro  30  ppb  to  330  ppb. 
levels  significantly  higher  than  the  safe 
increase  above  t>ackground  in  liver  of 
360  ppt,  raises  serious  questions  about 
the  ultimate  safety  of  Esmopal  and  the 
residues  that  may  result  from  its  use,  as 
dose  the  fact  that,  on  a  dose  per  body 
weight  basis,  the  administered  does  of 
estradiol  monopalmitate  in  Esmopal  is 
orders  of  magnitude  greater  than  the 
dose  of  estradiol  benzoate  in  the  Syntex 
and  Ivy-Gene  products  given  to  cattle. 

Mattox  ft  Moore  must  submit  data 
measuring  the  levels  of  estradiol  in  the 
tissues  of  untreated  and  Esmopal^ 
treated  chickens.  Mattox  ft  Moore  must 
also  submit  data  on  the  levels  of  estrone 
in  the  tissues  of  untreated  and  Esmopal- 
treated  chickens,  given  its  significant 
estrogenic  activity  (Ref.  12)  and  its 
formation  firom  estradiol  in  the  animal. 
Until  such  data  are  submitted,  it  is 
impossible  to  specify  practical 
conditions  of  use  to  ensure  that  there 
are  no  unsafe  residues  attributable  to 
the  use  of  Esmopal. 

In  making  the  judgment  that  ingestion 
of  an  additional  120  ppt,  240  ppt.  or  360 
ppt  of  estradiol  in  chicken  muscle, 
chicken  skin  with  adhering  fat  and 
chicken  liver  tissue,  respectively,  is  safe, 
CVM  is  not  precluded  from  making  a 
subsequent  decision,  based  upon  data, 
that  exposure  to  a  higher  level  of  residue 
of  Esmopal  in  these  tissues  is  also  safe. 
Under  current  guidelines  (Ref.  13).  the 
requisite  demonstration  of  safefy  would 
involve  application  of  a  safefy  factor  to 
an  observed  hormonal  no-effect  level  in 
an  appropriate  feeding  study  in 
nonhuman  primates. 

2.  New  evidence  shows  that  Esmopal 
is  no  longer  shown  to  be  sa^  by 
adequate  tests  by  all  methods 
reasonably  applicable.  Section 
512(e)(1)(B)  of  the  act  is  part  of  the 
Animal  Drug  Amendments  of  1968. 
which  consolidated  into  one  section, 
section  512,  the  various  provisions  of  the 
act  that  related  to  "new  drugs"  intended 
for  use  in  animals.  Prior  to  1968.  the 


deHnition  of  "new  drug"  in  section 
201(p)  of  the  act  (21  U.S.C.  321ip)),  did 
not  distinguish  between  drugs  intended 
for  use  in  man  or  other  animals,  and  the 
premarket  clearance  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)    ' 
applied  to  new  drugs  intended  for  both 
man  and  other  animals.  Under  section 
505(e)(2)  of  the  act,  which  was  added  to 
the  statute  in  1962,  FDA  must  withdraw 
approval  of  a  new  drug  application 
(NDA)  if,  after  due  notice  and 
opportunity  for  hearing  to  the  applicant 
the  agency  finds  that  "new  evidence" 
shows  that  the  drug  that  is  the  subject  of 
the  application  is  not  shown  to  be  safe 
for  use  under  the  conditions  of  use  upon 
the  basis  of  which  the  NDA  was 
approved. 

Section  505(e)(2)  was  intended  to:  [cjlBrify 
and  expand  the  authority  to  withdraw 
approval  on  safety  grounds  so  that  the 
manufacturer  would  continue  to  have  the 
burden  of  showing  that  the  drag  it  safe,  as  he 
has  on  the  original  submission. 

108  Cong.  Rec.  17366  (1962)  (statement  of 
Sen.  Eastland,  a  sponsor  of  S.  1552. 
which  was  the  forerunner  of  section 
505(e)(2)).  See  also  108  Cong.  Rec.  21060 
(1962).  Under  section  505(e)(1)(B).  which 
is  the  new  animal  drug  analog  of  section 
Sp5(e)(2).  the  manufacturer  also 
Continues  to  have  the  burden  of  showing 
safefy.  See  S.  Rep.  No.  136. 90th  Cong.. 
2d  Sess.  3  (1968)  ("[t]he  enactment  of 
[the  Animal  Drug  Amendments  of  1968] 
would  in  no  way  weaken  the  authorify 
of  [FDA]  with  respect  to  the  regulation 
of  new  animal  drugs"). 

Section  512(d)(lKA)  of  the  act  requires 
FDA  to  refuse  to  approve  an  NADA  if 
the  agency  findi  that: 

*  *  *  the  investigations,  reports  of  which  are 
required  to  be  submitted  to  the  [FDA] 
pursuant  to  subsection  (b)  [section  512(b))  do 
not  include  adequate  tests  by  all  methods 
reasonably  applicable  to  show  whether  or 
not  such  drug  is  safe  for  use  under  the 
conditions  of  use  prescribed,  recommended, 
or  suggested  in  the  proposed  labeling  thereof 

•     •     • 

The  analog  of  section  512(d)(1)(A)  is 
section  512(e)(1)(B),  which  requires 
withdrawal  of  approval  of  an  NADA 
where  "*  •  '  tests  by  new  methods,  or 
tests  by  methods  not  deemed 
reasonably  applicable  when  such 
application  was  approved,  evaluated 
together  with  the  evidence  available  to 
the  [FDA]  when  the  appUcation  was 
approved,  shows  that  such  drug  is  not 
shown  to  be  safe  *  *  *." 

CVM  can  satisfy  its  burden  under  the 
safety  clause  by  citing  (1)  progress  in 
scientific  standards  (new  evidence)  such 
that  new  tests  are  needed  for  a  safety 
evaluation  under  current  scientific 
standards,  and  (2)  a  foilure  by  the 


sponsor  to  do  such  tests.  Section  512(e) 
(1)(B)  of  the  act  is  not  as  explicit  as 
section  512(d)(1)(A)  in  imposing  on  the 
sponsor  the  duty  to  conduct  tests  and 
submit  the  results.  But  the  general 
philosophy  of  section  512  (as  of  sections 
505,  409,  and  706  of  the  act  (21  U.S.C. 
355,  348,  and  376))  is  that  testing  shall  be 
the  responsibility  of  the  firm,  and  not 
the  agency.  That  philosophy  is  explicitly 
reflected  in  section  512(b)(1)  and 
(d)(1)(A).  TTiere  is  no  reason  to  interpret 
section  512(e)(1)(B)  differently. 

Section  512(d)(1)(A)  of  the  act  used 
the  phrase  "adequate  tests."  but  section 
512(e)(1)(B)  does  not.  Nevertheless,  it 
would  be  absurd  to  interpret  "tests"  in 
section  512  (e)(1)(B)  as  including 
inadequate  tests,  llierefore,  it  is 
appropriate  to  read  the  general  "new 
evidence"  provision  of  section 
512(e)(1)(B)  as  incorporating  the 
standard  of  "adequate  tests  by  all 
methods  reasonably  apphcable,"  which 
appears  in  section  512(d)(1)(A)  of  the 
act  Thus,  if  new  evidence  of  scientific 
progress  shows  that  the  data  supporting 
an  NADA  no  longer  constitute  adequate 
tests  by  all  methods  reasonably 
applicable  to  a  determination  of  safety, 
that  new  evidence  warrants  withdrawal 
under  section  512(e)(1)(B).  Of  United 
States  V.  Western  Serum  Co.,  Inc.,  666 
F.2d  335  (9th  Cir.  1982)  (absent  current 
general  recognition  of  the  safety  of  an 
animal  drug,  that  drug  is  a  new  animal 
drug  and  must  have  an  approved 
NADA). 

a.  The  residue  data  in  the  NADA  are 
inadequate.  In  support  of  approval  of  its 
NADA.  Mattox  &  Moore  submitted  the 
results  of  three  residue  depletion  studies 
in  chickens  treated  with  Esmopal  (Refs. 
14. 15.  and  16).  These  studies  are 
discussed  below.  The  data  were 
collected  with  mouse  uterine  assay 
described  in  the  Federal  Register  of 
January  5, 1979  (44  FR  1463, 1468).  That 
assay  is  unacceptable  as  a  regulatory 
method  for  estradiol,  for  several 
reasons.  First  the  assay  lacks 
specificify.  Because  the  assay  measures 
estrogenic  activify,  any  estrogen  present 
in  the  test  tissue  will  give  a  response. 
Second  no  independent  confirmatory 
procedure  for  estradiol  is  available. 
Third,  the  assay  lacks  an  acceptable 
lower  limit  of  reliable  measurement  The 
lowest  limit  of  reliable  measurement  for 
the  method  used  in  the  Mattox  ft  Moore 
studies  is  10  ppb.  Thus,  it  is  impossible 
to  use  data  collected  with  the  assay  to 
determine  whether  the  level  of  estradiol 
added  to  the  muscle,  skin  with  adhering 
fat  or  liver  tissue  of  chickens  treated 
with  Esmopal  is  below  120  ppt,  240  ppt 
or  360  ppt,  respectively.  Finally,  the 
assay  is  not  practical  for  routine 
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regulatory  use.  The  time  required  for 
completion  is  about  20  days.  (The 
deficiencies  in  the  method  are  discussed 
at  length  in  the  Commissioner's  DES 
Decision  (44  FR  54856  through  54858).) 

In  one  study  (Ref.  14)  submitted  on 
October  25. 1961,  Mattox  St  Moore 
measured  the  estrogen  remaining  in  the 
muscle,  liver,  kidney,  and  skin  of  an 
unspecified  number  of  chickens  6  weeks 
after  injection  of  10  mg  of  Esmopal.  No 
estrogen  above  10  ppb  ws  detected  in 
any  tissue.  In  another  study  (Ref  15), 
also  submitted  on  October  25, 1961, 
Mattox  &  Moore  measured  the  estrogen 
remaining  in  the  liver  of  an  unspecified 
number  of  chickens  1,  2,  3,  4,  5,  and  6 
weeks  after  injection  of  10  mg  or  20  mg 
of  Esmopal.  No  estrogen  above  10  ppb 
was  detected  at  any  time  after  injection 
with  the  10-mg  dose.  Estrogen  was 
detected  at  1,  2,  and  3.  weeks,  but  not  at 
4,  5.  or  6  weeks,  after  injection  with  the 
20  mg  dose.  The  levels  found  were  36 
ppb,  39  ppb,  and  39  ppb  at  1,  2.  and  3 
weeks,  respectively.  In  the  third  study 
(Ref.  16),  submitted  by  Mattox  &  Moore 
on  September  10, 1963,  the  firm 
measured  the  estrogen  remaining  in  the 
liver  of  16  chickens  1,  2,  3,  4,  5.  and  6 
weeks  after  injection  of  10  mg  or  20  mg 
of  Esmopal.  Again  no  estrogen  above  10 
ppb  was  detected  at  any  time  after 
injection  with  the  10-mg  dose.  Estrogen 
was  detected  at  1,  2,  and  3  weeks,  but 
not  at  4,  5,  or  6  weeks  after  injection 
with  the  20-mg  dose.  The  level  found 
were  43  ppb,  49  ppb.  and  40  ppb  at  1,  2. 
and  3  weeks,  respectively. 

Following  approval  of  the  NADA  for 
Esmopal,  Mattox  &  Moore  submitted  on 
November  16, 1973,  the  results  of  a  total 
residue  study  (Ref.  11)  using  'H- 
estradiol  monopalmitate.  That  study, 
discussed  in  detail  in  Section  III.A,1.  of 
this  notice,  shows  that  the  total  residue 
remaining  in  the  liver  ranges  fi-om  30 
ppb  to  330  ppb. 

Each  of  these  four  studies  is 
inadequate  because  none  of  them 
shows,  nor  could  any  of  them  show,  that 
the  level  of  estradiol  remaining  in  the 
muscle,  skin  with  adhering  fat,  or  liver 
tissue  of  treated  chickens  is  below  the 
calculated  safe  increase  of  120  ppt  240 
ppt.  or  360  ppt,  respectively.  Thus,  the 
levels  of  estradiol  and  estrone  added  to 
the  tissue  of  chickens  treated  with 
Esmopal  have  not  been  shown  to  be 
safe. 

b.  Mattox  &  Moore  has  not  submitted 
the  additional  residue  data  required  to 
support  continued  approval  of  its 
N/DA.  By  letters  dated  August  18. 1972 
(Ref.  4).  July  31. 1973  (Ref.  5),  October  2. 
1973  (Ref  6),  February  12, 1974  (Ref  7 
and  8).  December  31. 1981  (Ref  9).  and 
June  30. 1987  (Ref  10).  the  agency 
requested  Mattox  &  Moore  to  submit 


additional  data  and  an  assay  method 
with  a  limit  of  reliable  measurement 
lower  than  10  ppb.  the  lowest  limit  of 
reliable  measurement  for  the  mouse 
uterine  method  used  to  collect  the  data 
from  the  residue  depletion  studies 
described  above.  Mattox  &  Moore  has 
not  submitted  the  data  or  the  method. 
Plainly,  new  tests  are  needed  for  a 
safety  evaluation  of  Esmopal;  the  data 
supporting  Mattox  &  Moore's  NADA  no 
longer  constitute  adequate  tests  by  all 
methods  reasonably  applicable  to  a 
determination  of  the  safety  of  the  drug. 
And  despite  repeated  requests.  Mattox 
&  Moore  has  not  conducted  the  requisite 
new  tests.  Accordingly,  withdrawal  of 
approval  of  the  NADA  is  warranted 
under  section  512(e)(1)(B)  of  the  act  on 
the  ground  that  Esmopal  is  not  shown  to 
be  safe  for  use  because  new  evidence 
shows  that  the  drug  is  no  longer  shown 
to  be  safe  by  adequate  tests  by  all 
methods  reasonably  applicable. 

B.  The  Delaney  Clause 

The  Delaney  clause  requires  FDA  to 
refuse  (or  withdraw]  approval  of  an 
NADA  for  a  new  animal  drug  if,  after 
due  notice  and  opportunity  for  hearing 
to  the  applicant,  the  agency  finds  that: 

Such  drug  induces  cancer  when  ingested  by 
man  or  animal  or,  after  tests  which  are 
appropriate  for  the  evaluation  of  the  safety  of 
such  drug,  induces  cancer  in  man  or  animal 
*  *  *  [unless]  the  [FDA]  finds  that,  under  the 
conditions  of  use  specified  in  proposed 
labeling  and  reasonably  certain  to  l>e 
followed  in  practice,  (i)  such  drug  will  not 
adversely  affect  the  animals  for  which  it  is 
intended,  and  (ii)  no  residue  of  such  drug  will 
be  found  (by  methods  of  examination 
prescribed  or  approved  by  the  |FDA]  by 
regulations  *  *  ')  in  any  edible  portion  of 
such  animals  after  slaughter  or  in  any  food 
yielded  by  or  derived  from  the  living  animals. 

New  evidence  shows  that  estradiol 
has  been  shown  to  induce  cancer  in 
several  species  of  animals  when  given 
exogenously  in  an  amount  considerably 
greater  than  that  present  endogenously 
in  the  test  species  (Ref  1:  46  FR  24695; 
44  FR  1466, 1467).  Thus,  under  section 
512(e](l)(B]  of  the  act,  FDA  is  required 
to  withdraw  approval  of  the  NADA  for 
Esmopal  unless  the  agency  finds  that, 
under  the  conditions  of  use  specified  in 
the  drug's  labeling  and  reasonably 
certain  to  be  followed  in  practice,  (1)  the 
drug  "will  not  adversely  affect" 
chickens,  and  (2)  "no  residue  of  [the] 
drug"  will  be  found  by  a  regulatory 
method  approved  by  FDA  by  regulation 
in  any  edible  tissue  of  chickens  after 
slaughter. 

For  an  animal  drug,  the  "total  residue" 
of  the  drug  includes  residues  of  both  the 
parent  drug,  and  of  its  metabolites. 
Residues  of  a  carcinogenic  animal  drug 


in  edible  tissues  will,  therefore,  be  made 
up  not  only  of  the  parent  drug,  but  also 
of  its  metabolites.  Accordingly,  when 
considering  the  safety  of  a  carcinogenic 
new  animal  drug,  in  the  absence  of 
information  to  the  contrary,  all  drug- 
related  residues,  including  metabolites, 
are  assumed  to  be  potential  carcinogens, 
and  must  be  taken  into  account  in 
determining  if  there  is  "no  residue."  This 
principle  complies  with  the  statutory 
directive  that  FDA,  before  approving  a 
new  animal  drug,  evaluate  the  safety  of 
both  the  drug  and  "any  substance 
formed  in  or  on  food"  because  of  the  use 
of  the  drug  (section  512(d)(2)(A)  of  the 
act).  It  also  conforms  to  the  Delaney 
clause's  prohibition  against  the  presence 
of  any  "residue"  of  the  carcinogenic 
drug  in  any  edible  portion  of  the  animals 
(49  FR  34973;  44  FR  54856). 

If  applied  literally,  the  "no  residue" 
requirements  would  be  unworkable, 
largely  because  the  development  of  a 
more  sensitive  analytical  method  for 
detecting  residues  of  a  compound  would 
result  in  the  identification  of  residues  in 
animal  tissue,  thereby  requiring 
withdrawal  of  the  compound's  approval. 
As  a  result  of  this  dilemma.  FDA  has 
attempted  to  reconcile  the  purpose  and 
language  of  the  "no  residue" 
requirements  with  the  statutory 
objective  of  minimizing  public  exposure 
to  carcinogenic  compounds  in  the  edibh: 
products  of  food-producing  animals.  In 
the  mid-1970's,  FDA  began  to  develop 
procedures  and  criteria  designed  to 
permit  the  identification  of  that 
concentration  of  residue  of  a 
carcinogenic  compound  in  edible  animal 
tissue  that  is  of  no  carcinogenic  concern 
(38  FR  19226,  July  19. 1973;  42  FR  10412, 
February  22. 1977;  44  FR  17070,  March 
20. 1979:  and  50  FR  45530;  October  31. 
1985).  The  procedures  were  issued  as  a 
final  rule  on  December  31, 1987  (52  FR 
49572)  and  call  for  a  quantitative 
estimate  of  the  risk  of  cancer  presented 
by  the  residues  of  a  carcinogenic 
compound  used  in  food-producing 
animals.  Before  a  carcinogenic 
compound  can  be  shown  to  be  safe  for 
use  in  food-producing  animals,  a 
regulatory  method  mast  be  available 
that  can  measure  the  residues  of  the 
compound  at  concentrations  equal  to  or 
below  that  estimated  to  be  of  no 
carcinogenic  concern.  FDA  defines  the 
concentration  that  is  of  no  carcinogenic 
concern  as  "no  residue"  and  thereby 
implements  the  "no  residue" 
requirements. 

Because  Mattox  &  Moore  has  not 
submitted  any  information  about  the 
increase  (if  any)  above  background 
levels  of  estradiol  and  estrone  in 
Esmopal-treated  chickens  (see  Section 


III.A.  of  this  notice),  it  is  impossible  to 
determine  whether  the  increased 
concentration  of  these  residues  of 
Esmopal  is  below  the  pennitted  level. 
There  accordingly  is  no  method 
approved  by  FDA  by  regulation  that  can 
measure  the  total  residue  of  Esmopal  at 
a  concentration  low  enough  to  be  of  no 
carcinogenic  concern,  nor  can  the 
residue  concentration  under  conditions 
of  use  reasonably  certain  to  be  followed 
in  practice  be  shown  to  be  at  or  below 
the  concentration  of  no  carcinogenic 
concern.  For  these  reasons,  the  NADA 
for  Esmopal  must  be  withdrawn  under 
the  Delaney  clause. 

rv.  Environmental  and  Economic  Impact 

CVM  carefully  considered  the 
potential  environmental  effects  of  this 
action  in  1979,  when  it  issued  the  notice 
of  opportunity  for  hearing  on  its 
proposal  to  withdraw  approval  of  the 
NADA  for  Esmopal  and  concluded  that 
the  action  would  not  have  a  significant 
impact  on  the  human  environment  and. 
therefore,  that  an  environmental  impact 
statement  would  not  be  prepared. 
CVM's  finding  of  no  significant  impact 
and  the  evidence  supporting  that 
finding,  contained  in  an  environmental 
assessment,  remain  on  file  in  the 
Dockets  Management  Branch,  (address 
above)  and  may  be  seen  there  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  economic  consequences  of  the 
withdrawal  of  Esmopal  are  expected  to 
be  minimal.  Mattox  &  Moore  is  the  only 
firm  that  holds  an  approved  NADA  for 
the  drug,  little  of  which  has  been 
marketed  since  1982. 

V.  References 

In  addition  to  the  NADA,  the 
references,  and  the  other  documents 
cited  or  referred  to  in  the  January  1979 
notice  of  opportunity  for  hearing  on 
CVM's  proposal  to  withdraw  approval 
of  the  NADA  for  Esmopal.  copies  of  the 
references  and  other  documents  cited  or 
referred  to  in  Sections  n  and  III  of  this 
notice  have  been  placed  on  display  in 
the  Dockets  Management  Branch. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
section  301(j)  of  the  act  (21  U.S.C.  331(j)). 
S  20.61  of  FDA's  regulations  governing 
public  information  (21  CFR  20.61], 
S  514.11  of  FDA's  regulations  governing 
NADA's  (21  CFR  514.11).  or  18  U.S.C. 
1905.  copies  of  the  NADA,  the 
references,  and  the  other  documents 
may  be  examined  in  the  Dockets 
Management  Branch  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

1.  lARC  Monographs  on  the  Evaluation  of 
the  Carcinogenic  Risk  of  Chemicals  to 


Hunuras.  VoL  21.  Sex  Hormones, 
International  Agency  for  Research  on  Cancer, 
Lyon,  pp.  279-328, 1979. 

2.  letter  from  Arthur  Hull  Hayes.  Jr.,  FDA 
to  James  P.  Sollins,  Ivy-Gene,  dated 
December  24, 1961. 

3.  Letter  from  Arthur  Hull  Hayes,  Jr.,  FDA 
to  Marvin  C  Maul  Syntex.  dated  December 
24, 1981. 

4.  Letter  from  CD.  Van  Houwellng,  Bureau 
of  Veterinary  Medicine,  FDA  to  W.H.  Feigh. 
Mattox  &  Moore,  dated  August  18, 1972. 

5.  Letter  from  CD.  Van  Houweling,  Bureau 
of  Veterinary  Medicine.  FDA,  to  W.H.  Feigh, 
Mattox  &  Moore,  dated  July  31. 1973. 

6.  Letter  from  CD.  Van  Houweling,  Bureau 
of  Veterinary  Medicine,  FDA  to  W.H.  Feigh, 
Mattox  k  Moore,  dated  October  2, 1973. 

7.  Letter  from  CD.  Van  Houweling.  Bureau 
of  Veterinary  Medicine,  FDA,  to  W.H.  Feigh, 
Mattox  &  Moore,  dated  February  12. 1974. 

8.  Letter  from  W.D.  Price.  Bureau  of 
Veterinary  Medicine,  FDA  to  W.H.  Feigh. 
Mattox  &  Moore,  dated  February  12, 1974. 

9.  Letter  from  Arthur  Hull  Hayes,  Jr.,  FDA 
to  W.H.  Feigh,  Mattox  &  Moore,  dated 
December  31, 1981. 

10.  Letter  from  G.B.  Guest,  Center  for 
Veterinary  Medicine.  FDA.  to  W.H.  Feigh, 
Mattox  ft  Moore,  dated  June  30, 1987. 

11.  Study  (untitled]  conducted  by  Schering, 
AG,  Berlin,  submitted  by  W.H.  Feigh,  Mattox 
ft  Moore.  Noveml>er  18, 1973. 

12.  A  White,  P.  Handler,  and  E.  Smith. 
Principles  of  Biochemistry,  Fifth  Ed.,  1973.  p. 
1062. 1973. 

13.  Guidelines  on  General  Principles  for 
Evaluating  the  Safety  of  Compounds  Used  in 
Food-Producing  Animals,  Center  for 
Veterinary  Medicine. 

14.  The  Effect  of  Single  Subcutaneous 
Injection  of  E8tradioI-17-Se/a-Palmitate  in 
Polyethylene  Glycolic  Paste  on  Growth  and 
Fattening  of  Chickens,  Part  IL  Determination 
of  Residues  in  Edible  Tissues  and  Organs  of 
Birds,  submitted  by  W.H.  Feigh.  Mattox  ft 
Moore,  October  25, 1961. 

15.  Study  (untitled)  conducted  by  M.L 
Hopwood.  submitted  by  W.H.  Fei^,  Mattox 
ft  Moore,  October  25, 1961. 

18.  Clinical  Evaluation  of  the  Correct  and  a 
Double  Dose  of  Estradiol-17-Be/a-Palmitate 
per  Bird  for  Weekly  Intervals  of  from  One  to 
Six  Weeks,  Part  II,  submitted  by  W.H.  Feigh. 
Mattox  ft  Moore,  September  10. 1963. 

VI.  Conclusion 

CVM  is  amending  the  January  1979 
notice  of  opportunity  for  hearing  on  its 
proposal  to  withdraw  approval  of  the 
NADA  for  Esmopal  to  provide  that  data 
on  the  levels  of  estradiol  and  estrone  in 
untreated  and  in  Esmopal-treated 
chickens  are  required  before  any 
decision  that  the  drug  is  safe  can  be 
made.  Without  such  information,  CVM 
remains  of  the  opinion,  articulated  in  the 
January  1979  notice  of  opportiuiity  for 
hearing,  that  new  evidence,  not 
contained  in  the  NADA  for  Esmopal 
when  the  application  was  approved  or 
not  available  when  it  was  approved, 
evaluated  together  with  the  evidence 
available  at  that  time,  shows  that  the 


drug  is  not  shown  to  be  safe  for  use 
because  there  exist  serious  questions 
about  the  ultimate  safety  of  Esmopal 
and  its  residues.  CVM  also  believes  that 
Esmopal  is  not  shown  to  be  safe  for  use 
because  new  evidence  shows  that 
Esmopal  is  no  longer  shown  to  be  safe 
by  adequate  tests  by  all  methods 
reasonably  applicable.  Finally,  CVM  is 
amending  the  January  1979  notice  of 
opportunity  for  hearing  to  add  the 
Delaney  clause  as  an  independent 
ground  for  withdrawal  because  new 
evidence  shows  that  estradiol  has  been 
shown  to  induce  cancer  in  animals, 
because  it  is  impossible  to  determine 
whether  the  total  residue  of  Esmopal  is 
below  the  level  of  no  carcinogenic 
concern,  because  there  is  no  method 
approved  by  FDA  by  regulation  that  can 
measure  the  total  residue  of  Esmopal  at 
a  concentration  low  enough  to  be  of  no 
carcinogenic  concern,  and  because  the 
residue  concentration  under  conditions 
of  use  reasonably  certain  to  be  followed 
in  practice  caimot  be  shown  to  be  at  or 
below  the  concentration  of  no 
carcinogenic  concern. 

Therefore,  notice  is  given  to  Mattox  & 
Moore  that  CVM  amends  the  January 
1979  notice  of  opportimity  for  hearing  on 
its  proposal  to  withdraw  approval  of 
NADA  13-187  for  Esmopal  (1)  by 
providing  that  data  showing  the  levels 
of  estradiol  and  estrone  in  untreated 
and  in  Esmopal-treated  chickens  under 
the  approved  indications  and  conditions 
of  use  of  the  drug  must  be  submitted 
before  Esmopal  can  be  shown  to  be 
safe.  (2)  by  proposing  to  withdraw  the 
approval  under  the  safety  clause 
because  new  evidence  provides  a 
reasonable  basis  from  which  serious 
questions  about  the  ultimate  safety  of 
Esmopal  and  the  residues  that  may 
result  from  its  use  may  be  inferred  and 
because  new  evidence  shows  that 
Esmopal  is  no  longer  shown  to  be  safe 
by  adequate  tests  by  all  methods 
reasonably  applicable,  and  (3)  by 
proposing  to  withdraw  the  approval 
imder  the  Delaney  clause  as  well  as 
imder  the  safety  clause. 

In  accordance  with  provisions  of 
section  512  of  the  act  and  regulations 
promulgated  under  it  (21  CFR  Part  514), 
and  under  authority  delegated  to  the 
Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84),  CVM  hereby 
provides  an  opportunity  for  hearing  to 
show  why  approval  of  the  new  animal 
drug  application  for  Esmopal,  and  all 
supplements  thereto,  should  not  be 
withdrawn.  Any  hearing  would  be 
subject  to  the  provisions  of  21  CFR  Part 
12. 

If  the  sponsor  decides  to  seek  a 
hearing,  the  sponsor  shall  file  (1)  on  or 
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before  March  14, 1988.  a  written  notice 
of  appearance  and  request  for  a  hearing, 
and  (2)  on  or  before  April  12, 1988,  the 
data,  information,  and  analysis  relied  on 
fo  justify  a  hearing,  as  specified  in  21 
CFR  514.200.  Information  submitted  by 
the  sponsor  in  response  to  the  January 
1979  notice  of  opportunity  for  hearing  on 
the  proposal  to  withdraw  approval  of 
the  NADA  for  Esmopal  need  not  be 
resubmitted.  Instead,  that  information 
may  be  incorporated  by  reference  in  any 
submission  made  by  the  sponsor  in 
response  to  this  notice.  , 

Procedures  and  requirements 
governing  the  January  1979  notice  of 
opportunity  for  hearing  on  CVM's 
proposal  to  withdraw  approval  of  the 
NADA  for  Esmopal.  as  amended  by  this 
notice,  a  notice  of  apprearance  and 
request  for  hearing,  submission  of  data, 
information,  and  analysis  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  514.200.  I 

The  failure  of  the  sponsor  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
514.200  constitutes  an  election  by  the 
sponsor  not  to  avail  itself  of  the 
opportunity  for  a  hearing,  as  does  the 
failure  of  the  sponsor  to  submit  any 
data,  information,  or  analysis  in  support 
of  its  hearing  request.  In  either  of  those 
circumstances.  CVM  will  summarily 
enter  a  final  order  withdrawing 
approval  of  the  application.  i 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analysis  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  that  precludes  the  withdrawal  of 
approval  of  the  application,  or  that  the 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analysis,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person  who  requests  the 
hearing,  making  findings  and 
conclusions,  and  denying  a  hearing.  If  a 
hearing  is  requested  and  is  justified  by 
the  sponsor's  response  to  this  notice,  the 
issues  will  be  defined,  an  administrative 
law  judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  begin  will  be 
issued  as  soon  as  practicable. 

All  submissions  under  this  notice 
shall  be  filed  in  four  copies.  All 
submissions  under  this  notice,  except  as 
provided  in  21  CFR  10.20(j].  may  be  seen 
in  the  Dockets  Management  Branch 
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(address  above)  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  512. 
82  Stat.  343-351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the 
Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84). 

Dated:  February  4. 1988. 
Gerald  B.  Guest. 

Director.  Center  for  Veterinary  Medicine. 
|FR  Doc.  88-2997  Filed  ^-11-88;  8:45  am] 

BNJJNG  CODE  41MM>1-M 


Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

Advisory  Committee  Meetings,  for  ttie 
Montti  of  March 

agency:  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration. 
action:  Notice  of  Meetings. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  agency's 
initial  review  committees  in  the  month 
of  March  1988.  These  committees  will  be 
open  for  discussion  of  administrative 
announcements  and  program 
developments.  The  Committee  will  be 
performing  initial  review  of  applications 
for  Federal  assistance.  Therefore, 
portions  of  the  meetings  will  be  closed 
to  the  public  as  determined  by  the 
Administrator.  ADAMHA.  in 
accordance  with  5  U.S.C.  552(b)(6)  and  5 
U.S.C.  app.  2  10(d).  Notice  of  these 
meetings  is  required  under  the  Federal 
Advisory  Conrmittee  Act.  Pub.  L  92-463. 
Committee  Name:  Research  Scientist 
Development  Review  Committee, 
NIMH 
Date  and  Time:  March  1-2:  9«)  a.m. 
Place:  Chevy  Chase  Holiday  Inn.  5520 
Wisconsin  Avenue.  Chevy  Chase. 
Maryland  20815 
Status  of  Meeting: 
Open— March  1: 10:00-11:00  a.m. 
Closed — Otherwise 
Contact-  Diana  Souder.  Room  9C-05, 
Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857.  (301) 
443-6470 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National 
Institute  of  Mental  Health  for 
support  of  activities  to  develop  and 
execute  a  program  of  Research 
Scientist  and  Research  Scientist 
Development  Awards  to 
appropriate  institutions  for  the 
support  of  individuals  who  are 
engaged  full  time  in  research  and 


related  activities  relevant  to  mental 
health,  with  recommendations  to 
the  National  Advisory  Mental 
Health  Council  for  final  review. 

Committee  Name:  Small  Business 

Research  Review  Committee.  NIMH 

Date  and  time:  March  2-3:  9:00  a.m. 

Place:  Hyatt  Regency,  7400  Wisconsin 
Avenue,  Bethesda,  Maryland  20814 

Status  of  Meeting: 
Open— March  2:  9:00-10:00  a.m. 
Closed — Otherwise 

Contact:  Bonnie  Dwyer.  Room  9C-05. 
Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  MD  20857.  (301) 
443-6470 

Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications 
requesting  support  from  the 
National  Institute  of  Mental  Health 
for  small  businesses  involved  in 
mental  health  research.  Final 
review  and  recommendations  are 
made  from  the  National  Advisory 
Mental  Health  Council. 

Commitee  Name:  Mental  Health  Small 
Grant  Review  Committee.  NIMH 

Date  and  Time:  March  3-4:  9:30  a.m. 

Place:  The  Canterbury  Hotel.  1733  N 
Street.  N.W..  Washington.  DC  20036 

Status  of  Meeting: 
Open— March  3:  9:30-10:30  a.m. 
Closed — Otherwise 

Contact-  Monica  Woodfork,  Room  9C05. 
Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20857.  (301) 
443-4843 

Purpose:  The  Commiteee  is  charged  with 
the  initial  review  of  applications  for 
research  in  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry, 
and  the  behavioral  and  biological 
sciences. 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  committee  members  may  be 
obtained  as  follows:  NIMH:  Ms.  Joanna 
Kieffer,  Committee  Management  Officer. 
Room  9-105.  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland  20857, 
(301)  443-3367. 

Dated:  February  8, 1988. 
i>essy  W.  Cockiill. 

Committee  Management  Officer.  Alcohol. 

Drug  Abuse,  and  Mental  Health 

Administration. 

(FR  Doc.  88-3040  Filed  2-11-88;  8:45  am) 
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Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for  Social 
Services  Expenditures  Pursuant  to  the 
Title  XX— Social  Services  Block  Grant 
Act;  Revised  Promulgation  for  Fiscal 
Year 198S 

agency:  Office  of  Human  Development 
Services,  HHS. 

action:  Notification  of  Revised 
Allocation  of  Title  XX— Social  Services 
Block  Grant  Allotments  for  Fiscal  Year 
1988. 


summary:  This  issuance  sets  forth  the 
revised  individual  allotments  to  States 
for  Fiscal  Year  (FY)  1988,  pursuant  to 
Title  XX  of  the  Social  Security  Act.  as 
amended  (Act).  The  revisions  were 
required  by  amendments  to  the  Act  by 


Pub.  L  100-203.  enacted  December  22. 
1987.  The  allotments  to  the  States 
published  herein  are  based  upon  the 
authorization  set  forth  in  section  2003  of 
the  Act  and  are  contingent  upon 
Congressional  appropriations  for  the 
fiscal  year.  If  Congress  enacts  and  the 
President  approves  an  amount  different 
from  the  authorization,  the  allotments 
will  be  adjusted  proportionately. 

FOR  FURTHER  INFORMATION  CONTACT: 

HDS  Regional  Adminstrators. 

SUPPLEMENTARY  INFORMATION:  Section 
2003  of  the  Act  as  amended  by  Pub.  L 
lOQ-203  authorizes  $2.75  billion  for  FY 
1988  and  provides  that  it  be  allocated  as 
follows: 

(1)  Puerto  Rico.  Guam,  the  Virgin 
Islands,  and  the  Northern  Mariana 
Islands  each  receives  an  amount  which 
bears  the  same  ratio  to  $2.75  billion  as 


its  allocation  for  FY  1981  bore  to  $2.9 
billion. 

(2)  The  remainder  of  the  $2.75  billion 
is  allotted  to  each  State  in  the  same 
proportion  as  that  States  population  is 
to  the  population  of  all  States,  based 
upon  the  most  recent  data  available 
from  the  Department  of  Commerce. 

For  FY  1988.  the  allotments  are  based 
upon  the  Bureau  of  Census  population 
statistics  contained  in  its  publication 
"Current  Population  Reports"  (Series  P- 
26  No.  52-C  issued  August  1986).  which 
was  the  most  recent  satisfactory  data 
available  from  the  Department  of 
Commerce  at  the  time  of  initial 
promulgation  as  to  the  population  of 
each  State  and  of  all  States. 

EFFECnvE  date:  The  allotments  shall  be 
effective  October  1. 1987. 


Fiscal  Year  1988  Federal  Allotments  to  States  Social  Services— Title  XX  Block  Grants 


lottialFYSa 
allotment 


S2.700.000.000 


45.222.719 

5.8S9.497 

35.843.025 

26.530,811 

296.517.528 

36.337.877 

35.696.819 

6.995.407 

7.040.393 

127.829.251 

67.209,890 

465.517 

11.853.953 

11.^0^868 

129.729.932 

61.845.245 
32.435.295 
27,554.255 
41.904,961 
50,396,171 

13.091.063 
49.395.220 
65.477,906 
102,209,417 
47.157.140 

29.387.457 
56.559.326 
9.289.720 
16.062.095 
10.526.850 

11.224,142 
85,047.052 
16.307,620 
199,996.907 
70.347,701 

7.703.B4S 

93.103 

120,833344 

37,125.141 

30,219.706 

133.306.362 

13.965.517 

10.886.742 

37.642.487 

7,962.617 


Revision  for  Pub.  L. 
100-203 


$50,000,000 


837.457 
106.509 
663.760 
491,312 
5,491,064 

672,924 
661,052 
129,544 
130.378 
2.367.208 

1.244,627 

8.621 

219,518 

209,312 

2,402,407 

1.145.282 
600,653 
510.264 
776.018 
933.262 

242.427 

914.726 

1.212.554 

1.892.767 

673.280 

544.212 
1,047,395 
17^032 
334,484 
194.942 

207,854 
1.574,946 

301.093 
3.703.683 
1,302.735 

142.665 

1,725 

2.237.664 

687.503 

559.624 

2.468.637 
256.621 
201.607 
697.063 
147.456 


Revised  FY  88 
aHotment 


$2,750,000,000 


46.060,176 

5.968.006 

36,506.785 

27,022.123 

302,008.592 

37.010.801 

36.357.871 

7,124,951 

7,170,771 

130,196,459 

68.454.517 

474,138 

12,073.471 

11.512.180 

132,132.339 

62.990.527 
33.035.948 
28.064.519 
42.660.979 
51.329.433 

13.333.510 
50.309.946 
66.690,462 
104,102,184 
48.030,420 

29,931,669 
57.606.721 
9,461.752 
18,396,579 
10,721.792 

11.431.996 
86.621.996 
16,609.613 
203.702.590 
71.650,436 

7.846.610 

94,626 

123.071.506 

37.812.644 

30.779,332 

135.774,999 

14,224.138 

11.068.349 

36.339.570 

8.110.073 
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female  rats,  increased  incidences  of 
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P.O.  Box  12233.  Research  Triangle  Park.  There  was  an  increased  incidence  of 
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Fiscal  Year  1988  Federal  Allotments  to  States  Soqal  Services— Title  XX  Block  GRAwrs-ConJinued 

• 

Initial  FY  88 
allotfnent 

Revision  tor  Pub.  L 
100-203 

Revised  FY  88 
aUoMMnt 

TannesMs 

53.556.475 

184,107,412 

18,500,714 

6.016.950 

465.517 

64.173.296 
49.586.413 
21,773,485 
53.702.661 
5,724.537 

991.786 

3.409.396 

342.606 

111.425 

6.621 

1,188,395 
918,267 
403.213 
094.494 
106,010 

54.546.261 

Texas.. 

Utah _.. _„ ,                                                              ' 

io/.aie,Huu 

18.643.320 

6.126.375 

Virqin  Islands 

,.., _ -.-.-....,« ,  , _ 

r                                                 -— 

VigWa. —              ._     ._ __     

474,138 

65J61,693 
50,964.660 

Washington , 

West  Virginia  ._ j 

Wiseoosm ] ,     , 

ZZ.1/ajDB8 

54.697.175 

5.830547 

VtyanwiQ  .                                          , 

Dated:  (anuary  27, 1988. 
G.  Barry  Nielsen, 

Director.  Office  of  Policy.  Planning,  and 
Legislation. 

Approved:  February  8. 1988. 
Sydney  Olson, 
Deputy  Assistant  Secretary  for  Human 
Development  Services. 
IFR  Doc.  88-3035  Filed  2-11-88;  8:45  am 

BUJMa  OOOC  4130-01-M 


National  Institutes  of  Health 

Division  of  Researdi  Resources; 
Bioaiedlcal  Researcti  Support     I 
Subcommittee  of  the  General      ' 
Researcti  Support  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Support 
Subcommittee  (BRSS)  of  the  General 
Research  Support  Review  Committee 
(GRSRC),  Division  of  Research 
Resources  (DRR).  National  Institutes  of 
Health.  February  19. 1988,  Building  31A, 
Conference  Room  2,  9000  Rockville  Pike. 
Bethesda,  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  February  19,  from  9:30  a  jn.  to 
adjournment  to  discuss  program 
policies,  the  Minority  High  School 
Student  Research  Apprentice  Program, 
the  Biomedical  Research  Support  Grant 
Program,  and  the  Komedical  Research 
Support  Shared  Instrumentation  Grant 
Program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources, 
Room  5B10,  Building  31,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20992,  (301)  496-5545,  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  Subcommittee  members  upon  j 
request.  I 

Dr.  John  A.  Beisler.  Executive 
Secretary,  Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee.  (301)  49ft- 
6743),  will  furnish  substantive  program 


information  upon  request,  and  will 
receive  any  comments  pertaining  to  this 
announcement. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.337,  Biomedical  Research 
Support  National  Institutes  of  Health] 

Dated:  February  8. 1988. 
Betty ).  Bevaridge. 

Committee  Management  Officer.  NIH. 
IFR  Doc.  88-3061  Filed  2-11-88;  8:45  am] 

WLLma  CODE  4140-01-M 


National  Heart,  Lung,  and  Biood 
Institute,  Cardiology  Advisory 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  a  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute,  March  21-22, 1968,  Building 
31 C,  Conference  Room  8,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda.  Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8:00  a.m.  on  March  21  to 
adjournment  on  March  22.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevent  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportimities. 

Terry  Bellicha,  Chief,  Communications 
and  Public  Information  Branch,  National 
Heart,  Lung,  and  Blood  Institute.  Room 
4A21,  Building  31.  National  Institutes  of 
Health,  Bethesda,  Maryland  20892,  (301) 
496-4236,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  the  committee 
members. 

Eugene  R.  Passamani,  M.D.,  Acting 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart.  Lung,  and 
Blood  institute.  Room  320,  Federal 
Building.  Bethesda^  Maryland  20892. 
(301)  486-5421.  will  furnish  substantive 
program  information  upon  request 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837.  Heart  and  Vascular 


Diseases  Researcli.  National  Institutes  of 
Healtli) 

Dated:  February  2. 1988. 

Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH. 
[re  Doc.  88-3062  Filed  2-11-88;  8:45  am] 
attxmo  cooE  414imii-m 


Public  Health  Service 

National  Toxicology  Program; 
Avattatrittty  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of 
bromodichloromethane,  one  of  several 
trihalomethanes  formed. 

The  two-year  toxicology  and 
carcinogenesis  studies  of 
bromodichloromethane  were  conducted 
by  administering  the  chemical  in  com  oil 
by  gavage,  5  days  per  week  for  102 
weeks,  to  groups  of  50  male  and  50 
female  rats  at  doses  of  0, 50,  or  100  mg/ 
leg  per  day;  to  groups  of  50  male  mice  at 
doses  of  0,  25,  50  mg/kg  per  day;  and  to 
groups  of  SO  female  mice  at  doses  of  0, 
75,  or  150  mg/kg  per  day. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  clear  evidence 
of  carcinogenic  activity  *  for  male  and 
female  F344/N  rats  and  BeC3Fi  mice  as 
shown  by  increased  incidences  of 
tubular  cell  adenomas  and 
adenocarcinomas  in  the  kidney  and 
adenocarcinomas  and  adenomatous 
polyps  in  the  large  intestine  in  male  and 


'  Km  NTP  «ses  fire  categories  of  evidence  of 
GsiLinuselUc  activity  to  Buiuinsrixe  the  strengtn  of 
evidence  of  caicinogeiiiiJty  ot>serwd  in  each  animal 
•lady:  Two  ealesories  for  positive  resalts  (~dear 
evKiefice   ana  some  evioeBce  ).  one  category  for 
nncerUin  findings  ("equivocal  evidence"),  oae 
category  for  no  observable  effect  ("no  eudeace"!. 
and  one  category  for  studies  that  cannot  he 
evaluated  t>ecau«e  of  major  flaws  ("inade^wate 
study"). 


female  rats,  increased  incidences  of 
tubular  cell  adenomas  and 
adenocarcinomas  in  the  kidney  of  male 
mice,  and  increased  incidences  of 
hepatocellular  adenomas  and 
carcinomas  in  female  mice. 

The  Chemical  Manager  for  this 
bioassay  is  Dr.  June  K.  Dunnick. 
Questions  or  comments  about  the 
contents  of  this  technical  report  should 
be  directed  to  Dr.  Dunnick  at  P.O.  Box 
12233.  Research  Triangle  Park.  NC  27709 
or  telephone  (919)  541-4811;  FTS:  629- 
4811. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of 
Bromodichloromethane  in  F344/NRats 
and  B6C3Fi  Mice  (Gavage  Studies)  (TR 
321)  are  available  without  charge  from 
the  NTP  Public  Information  Office.  MD 
B2-04,  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709.  Telephone: 
(919)  541-3991.  FTS:  629-3991. 

Dated  February  4. 198& 

David  P.  Rail, 

Director,  National  Toxicology  Program. 
(re  Doc.  88-3057  Filed  2-11-88;  8:45  am] 
BNJJNO  COOe  4140-«1-4t 


National  Toxicology  Program; 
Availability  of  Technical  Report  on 
Carcinogenesis  Studies  of  C  J.  AcM 
Orange  10 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  carcinogenesis  studies  of 
CI.  Acid  Orange  10,  a  monoazo  dye 
used  to  stain  biological  materials,  paper 
and  wood  and  to  dye  leather,  wool,  and 
silk.  It  is  also  used  in  inks  and  finished 
coatings. 

Carcinogenesis  studies  were 
conducted  by  feeding  to  groups  of  SO 
male  and  50  female  F344/N  rats  diets 
containing  0, 1.000  or  3,000  ppm  CI.  Acid 
Orange  10  for  103  weeks.  Groups  of  50 
male  and  50  female  B6C3Fi  mice  were 
fed  diets  containing  0, 3.000  or  6.000  ppm 
for  103  weeks. 

Under  the  conditions  of  these  2-year 
feed  studies,  there  was  no  evidence  of 
carcinogenicity  for  male  and  female 
F344/N  rates  or  for  male  and  female 
B6C3Fi  mice. 

The  study  scientist  for  this  bioassay  is 
Dr.  James  Huff.  Questions  or  comments 
about  the  contents  of  this  technical 
report  should  be  directed  to  Eh-.  Huff  at 
P.O.  Box  12233,  Research  Triangle  Park. 
NC  27709  or  telephone  (919)  541-3780; 
FFS:  629-3780. 

Copies  of  Carcinogenesis  Studies  of 
CI.  Acid  Orange  10  in  F344/NRats  and 
B6C3Fi  Mice  (Feed  Studies)  (TR  211)  ate 
available  without  charge  bom  the  NTP 
Public  Information  Office.  MD  82-04, 
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P.O.  Box  12233,  Research  Triangle  Paric. 
NC  27709.  Telephone  (919)  541-3991. 
FTS:  629-3991. 

Dated:  February  5. 1988. 
David  P.  Rail, 

Director.  National  Toxicology  Program. 
(re  Doc.  88-3058  Filed  2-11-88;  8:45  am] 

BILUNO  CODE  4140-01-11 


National  Toxicology  Program; 
AvailabiUty  of  Technical  Report  on 
Toxicology  and  Carcinogenesis 
Studies  of  Dimethyl 
Methylphosphonate 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  dimethyl 
methylphosphonate  which  is  used  as  a 
flame  retardant  in  epoxy  resins,  acrylic 
latexes,  unsaturated  polyesters, 
urethane  coatings,  urethane  rigid  foam, 
and  vinyl  copolymers.  It  is  used  as 
preignition  additive  for  gasoline,  an 
antifoam  agent,  a  plasticizer  and 
stabilizer,  a  textile  conditioner,  and  an 
antistatic  agent  and  as  an  additive  to 
solvents  and  low-temperature  hydraulic 
fluids:  it  is  also  used  in  heavy  metal 
extraction  and  solvent  separation. 
Dimethyl  methylphosphonate  has  been 
used  experimentally  to  mimic  the 
physical  and  spectroscopic  (but  not  the 
biologic)  properties  of 
anticholinesterase  agents. 

Two-year  toxicology  and 
carcinogenesis  studies  were  conducted 
by  administering  dimethyl 
methylphosphonate  in  com  oil  by 
gavage  at  doses  of  0. 500.  or  1.000  mg/kg 
per  day  to  groups  of  50  F344/N  rats  of 
each  sex  and  at  a  1,000  or  2,000  mg/kg 
per  day  to  groups  of  50  B8C3Ft  mice  of 
each  sex.  All  animals  were  dosed  5  days 
per  week  for  103  weeks. 

Under  the  conditions  of  these  2-year 
gavage  studies,  there  was  some 
evidence  of  carcinogenic  activity  '  of 
dimethyl  methylphosphonate  for  male 
F344/N  rats  as  shown  by  increased 
incidences  of  tubular  cell  hyperplasia, 
tubular  cell  adenocarcinomas, 
hyperplasia  of  the  transitional  cell 
epithelium  and  transitional  cell 
pappillomas  of  the  kidney. 


■  The  ^^^Puaes  five  categories  of  evidence  of 
carcinogenic  activity  to  summarise  Die  strei^^  of 
evidence  of  cardnoganidty  obeerved  in  each  animal 
study:  Two  categories  for  positive  resulu  ("clear 
evidence"  and  "some  evidence"),  one  category  for 
uncerUin  findings  ("equivocal  evidence"),  one 
category  for  no  obeervabie  effect  ("no  evidence"), 
and  one  category  for  studies  that  cannot  be 
evaluated  because  of  major  flaws  ("inadequate 
study"). 


There  was  an  increased  incidence  of 
mononuclear  cell  leukemia  in  male  rats 
as  1,000  mg/kg.  Renal  toxicity  and 
decreased  survival  occurred  in  dosed 
male  rats.There  was  no  evidence  of 
carcinogenic  activity  of  dimethyl 
methylphosphonate  for  female  F344/N 
rats  given  doses  of  500  or  1,000  mg/kg. 
The  study  in  male  B6C3Fi  mice  was  an 
inadequate  study  of  carcinogenic 
activity  because  of  decreased  survival 
in  both  dosed  groups.  There  was  no 
evidence  of  carcinogenic  activity  for 
female  B6C3Ft  mice  receiving  dimethyl 
methylphosphonate  at  1.000  mg/kg; 
decreased  survival  of  female  mice  at 
2,000  mg/kg  made  this  group  inadequate 
for  determination  of  carcinogenic 
activity, 
determination  of  carcinogenic  activity. 

The  Chemical  Manager  for  this 
bioassay  is  Dr.  June  K.  Dunnick. 
Questions  or  comments  about  the 
contents  of  this  technical  report  should 
be  directed  to  Dr.  Dunnick  at  P.O.  Box 
12233.  Research  Triangle  Park.  N.C. 
27709  or  telephone  (919)  541-4811:  FTS: 
629-4811. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Dimethyl 
Methylphosphonate  in  F344/N  Rats  and 
B6C3Fi  Mice  (Gavage  Studies)  Tl(TR 
323)  are  available  without  charge  from 
the  NTP  Public  Information  Office.  MD 
B2-04.  P.O.  Box  12233.  Research 
Triangle  Park.  N.C.  27709.  Telephone: 
(919)  541-3991.  FTS:  629-3991. 

Dated:  February  4. 1988. 
David  P.  Rail 

Director.  National  Toxicology  Program. 
[re  Doc  88-3056  Filed  2-11-88;  8:45  am] 

MUMQ  COM  414»41-M 

NatkMtal  Toxicology  Program; 
AvaNabHity  of  Technicai  Report  on 
Toxloology  and  Carcinogenesis 
Studies  of  Ethylene  Oxide 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and 
carcinogenesis  studies  of  ethylene 
oxide,  a  major  industrial  chemical  used 
primarily  as  an  intermediate  in  the 
manufacture  of  antifreeze,  polyester 
resins,  nonionic  surfactants  and 
speciality  solvents 

Two-year  toxicology  and 
carcinogenesis  studies  of  ethylene  oxide 
were  conducted  by  exposing  groups  of 
50  B6C3Ft  mice  of  each  sex  to  air 
containing  0,  SO,  or  100  ppm  ethylene 
oxide  6  hours  per  day,  5  days  per  week 
for  102  weeks. 

Under  the  conditions  of  these  2-year 
inhalation  studies,  there  was  clear 
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evidence  of  carcinogenic  activity  '  for 
B6C3Fi  mi(^  as  indicated  by  dose- 
related  increased  incidences  of  benign 
or  malignant  neoplasms  of  the  lung  and 
benign  neoplasms  of  the  harderian  gland 
in  both  male  and  female  B6C3Fi  mice 
following  exposure  to  ethylene  oxide 
vapors  at  50  and  100  ppm.  In  female 
mice,  ethylene  oxide  caused  additional 
malignant  neoplasms  of  the  uterus, 
mammary  gland,  and  hematopoietic 
system  (lymphoma). 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Ethylene 
Oxide  in  BGC3F\  Mice  (Inhalation 
Studies)  (TR  328)  are  available  without 
charge  from  the  NTP  Public  Information 
Office,  MD  B2-04.  P.O.  Box  12233, 
Research  Triangle  Park.  N.C.  27709. 
Telephone:  (919)  541-3991;  FTS:  629- 
3991. 

Dated:  February  4. 198a 
David  P.  Ran, 

Director,  National  Toxicology  Program. 
[FR  Doc  88-W59  Filed  2-11-88:  &45  am] 

BILUNQ  COOE  414*-01-ll 


National  Toxicology  Program; 
AvailalHIity  of  Technical  Report  on 
Toxicology  and  Cardnoganeais 
SHidleaofyefhytCartMmate  I 

The  HHS'  National  Toxicology 
Program  today  annoimces  the 
availability  of  the  Technical  Report 
describing  the  toxicology  and  i 

carcinogenesis  studies  of  methyl 
carbamate  which  is  used  as  a  chemical 
intermediate  by  the  textile  industry  for 
the  manufacture  of  dimethylol  methyl 
carbamate-based  resins  that  are  applied 
on  polyester/cotton  blend  fabrics  as 
durable-press  finishes. 

Two-year  studies  of  methyl  carbamate 
were  conducted  by  administering  doses 
of  0, 100,  or  200  mg/kg  methyl  carbamate 
in  distilled  water  by  gavage,  5  days  per 
week  for  103  weeks,  to  gronps  of  50 
F344/N  rats  of  each  sex.  Groups  of  SO 
B6C3Fi  mice  of  each  sex  «vere 
administered  doses  of  0. 500.  or  1.000 
mg/kg  methyl  carbamate  on  the  same 
schedule.  Additional  groups  of  30  rats  of 
each  sex  were  administered  0  or  400 
mg/kg  methyl  carbamate,  and  additional 
groups  of  30  mice  of  each  sex  were 
administered  0  or  1,000  mg/kg  methyl 
carbamate  in  distilled  water  by  gavage. 


'  The  NTP  use*  five  categorie*  of  evidonee  of 
cardnosenic  activity  to  MimmariTf  th*  (tm^th  ol 
evidence  of  carcinogenicity  obaerved  in  each  aniinal 
•tudy:  Two  calegories  for  poaitive  retahi  ("clear 
evidence'  and  "some  evidence"),  ooe  category  far 
uncetUin  finding*  ("equivocal  evidence"),  on 
category  for  no  obaervable  effect  ("no  evidence"), 
and  one  category  for  studies  that  cannot  be 
evaluated  because  of  major  flaws  Cinadeqaate 
study"). 


5  days  per  week.  Ten  animals  from  each 
group  were  killed  at  6,  IZ  or  18  months 
so  that  the  progression  of  lesions  could 
be  followed. 

Under  the  conditicms  of  these  &-,  12-, 
and  18-month  and  2-year  gavage  studies, 
there  was  clear  evidence  of  carcinogenic 
activity  '  for  male  and  female  F344/N 
rate  given  methyl  carbamate  as 
indicated  by  increased  incidences  of 
hepatocellular  neoplastic  nodules  and 
hepatocellular  carcinomas.  There  was 
no  evidence  of  carcinogenic  activity  for 
male  and  female  B6C3Fi  mice  given 
methyl  carbamate  at  doses  of  500  or 
1,000  mg/kg.  Methyl  carbamate  also 
induced  inflammation  of  the  harderian 
gland  in  male  and  female  rats  and 
adenomatous  hyperplasia  and 
histiocytosis  of  the  lung  in  the  male  and 
female  mice. 

The  study  scientist  for  this  bioassy  is 
Dr.  Po  Chan.  Questions  or  comments 
about  the  contents  of  this  technical 
report  should  be  directed  to  Dr.  Chan  at 
P.O.  Box  12233.  Research  Tnangle  Park, 
NC  27709  or  telephone  (919)  541-7561; 
FTS:  829-7561. 

Copies  of  Toxicology  and 
Carcinogenesis  Studies  of  Methyl 
Carbamate  in  F344/N  Rats  and  B63CFi 
Mice  (Gavage  Studies)  (TR  328)  are 
available  without  charge  from  the  NTP 
Public  Information  Office,  MD  BZ-04, 
P.O.  Box  12233,  Research  Triangle  Park, 
NC  27709.  Telephone  (919)  541-3991; 
FTS:  629-3991. 

Dated:  February  S.  1988. 
David  P.  Rail. 

Director,  National  Toxicology  Program. 
[FR  Doc.  8&-d0e0  Filed  2-11-88;  8:45  am] 
Muarn  cooc  4i4«-ov« 


DEPARTMENT  OF  THE  INTERIOR 

Fiah  and  WHdRfe  Safvloa 
U)ESM-7] 

AvailatHNty  of  Draft  Envlronmantai 
Impact  Stataiiiaiit,  Alaaka  Maritime 
National  WMHfe  Refuge.  AK 

AQCNCv:  Pish  and  Wildlife  Service. 
Interior. 

ACnow  Notice  of  availability  of  a  draft 
environmental  impact  statement  for  the 
proposed  Comprehensive  Conservatioo 
Plan  and  Wilderness  Review  for  Alaska 


'  The  NTP  uaet  five  categories  of  •vidanct  of 
cardaogsoic  activity  to  auisataiiia  iiM  abw^lh  of 
evidence  of  cardoogaaicity  obsarvad  In  Mck  aataial 
study:  Two  calesoiiaa  far  poailiva  raaulli  ("daar 
evidence"  and  "soma  evidanca").  ona  catagoiy  far 
uncertain  finiHtij.  ("equivocal  avidaoca").  ona 
category  for  no  observable  affad  ("no  avidanca"). 
and  one  category  for  studies  that  cannot  ba 
evaluated  because  of  major  Oaws  (*inadai|aat« 
study"]. 


Maritime  National  Wildlife  Refuge, 
Alaska. 

MMMUMIY:  The  U.S.  Fish  and  Wildlife 
Service  (the  Service)  has  prepfued.  for 
public  review,  a  Draft  Comprehensive 
Conservation  Plan,  Environmental 
Impact  Statement,  and  Wildoness 
Review  (Plan)  for  the  Alaska  Maritime 
National  Wildlife  Refuge,  Alaska, 
pursuant  to  sections  304(gXl).  1006,  and 
1317  of  the  Alaska  National  Interest 
Lands  Conservation  Act  of  1980;  section 
3(d)  of  the  Wilderness  Act  of  1964;  and 
section  102(2)(C)  of  the  NaHonal 
Environmental  Policy  Act  of  1969.  The 
Plan  describes  three  alternatives  for 
managing  the  re^ge  and  the 
environmental  consequences  of 
implementing  each  alternative.  The 
document  also  reviews  the  suitabiKty  of 
all  the  federal  lands  in  the  refuge  for 
possible  wilderness  designation  and 
inclusion  in  the  National  Wilderness 
Preservation  System. 

DATES:  During  the  pubUc  review  period, 
a  formal  public  hearing  on  the  Plan  will 
be  held  in  Anchorage.  Alaska,  on 
Wednesday,  April  13, 1988,  at  7:00  p.m., 
in  the  Service's  first  floor  conference 
room  at  1011  E.  Tudor  Road.  A  public 
meeting  will  be  held  in  Kodiak.  Alaska, 
on  Tuesday.  April  12, 1988,  at  7:00  pjn. 
in  the  Assembly  Chambers  of  the 
Kodiak  Island  Borough.  During  the 
spring  of  1988  public  meetings  will  be 
held  in  a  number  of  other  communities 
within  or  near  certain  areas  of  the 
refuge.  The  Service  will  provide  public 
notices  and  make  announcements 
through  the  news  media  in  Alaska  prior 
to  the  hearing.  In  addition,  the  Service 
will  inform  residents  of  these 
communities  adjacent  to  the  refuge  and 
other  interested  parties  when 
arrangements  for  the  public  meetings 
have  been  completed  To  be  considered 
in  the  preparatiaa  of  the  final  plan  all 
comments  and  testimony,  both  oral  and 
written,  should  be  received  by  no  later 
than  May  12, 1988. 

FOR  nrnTHCII  MTOMMATION  CONTACT: 

William  Knaner,  Refuges  and  Wildlifie, 
U.S.  Hsh  and  Wildlife  Service,  1011 E. 
Tudor  Road,  Anchorage,  Alaska  99503; 
telephone  (907)  786-3399. 


ITIOM:  A 

summary  of  the  Plan  has  been  prepared 
and  will  be  sent  to  all  persons  and 
oiganizations  who  participated  in  any 
part  of  the  planning  process,  such  as 
scoping  meetings,  workshops,  or  in  other 
types  of  communication  with  the 
planning  team.  Copies  of  the  complete 
nan  will  be  sent  to  federal  and  state 
agencies,  regional  and  village  Natire 
cotporatioiu,  kM:al  governments,  and 


other  organizations  and  individuals  who 
have  already  requested  copies.  A 
limited  number  of  copies  of  both 
documents  are  available  upon  request 
from  Mr.  Knauer. 

Written  and  oral  testimony  will  be 
accepted  at  the  formal  public  hearing 
and  will  be  transcribed  for  the  official 
record.  Written  and  oral  comments  also 
will  be  accepted  at  the  public  meetings. 

Copies  of  the  Plan  are  available  for 
public  review  at  the  office  of  the 
Regional  Director,  at  the  above  address, 
at  the  Alaska  Maritime  National 
Wildlife  Rehige  Office,  202  Koneer  Ave., 
Homer,  AK  99603;  and  at  the  following 
locations: 

U.S.  Fish  and  WildHfe  Service,  Division 

of  Refuge  Management,  U.S. 

Department  of  the  Interior  Bldg..  18th 

&  C  Streets  NW.,  Washington,  DC 

20240 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife,  500  NE.  Multnomah 

Street  Suite  1692.  Portland,  OR  97232 
U.S.  Fish  and  Wildlife  Service,  Refiiges 

and  Wildlife.  500  Gold  Avenue  SW. 

Room  1306.  Albuquerque.  NM  87103 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife,  Federal  Building,  Fort 

Snelling.  Twin  Cities.  MN  55111 
U.S.  Fish  and  Wildlife  Service,  Refuges 

and  Wildlife.  Richard  B.  Rossell 

Federal  Bldg.  75  Spring  Street. 

Atlanta,  GA  30303 
U.S.  Fish  and  Wildlife  Service.  Refuges 

and  Wildlife.  One  Gateway  Center, 

Suite  700.  Newton  Comer,  MA  02158 
U.S.  Pish  and  Wildlife  Service,  Refuges 

and  Wildlife.  134  Union  Blvd.. 

Lakewood,  CO  80225. 
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Date:  February  8, 1988. 


B 

Director,  Environmental  Project  Review. 
[FR  Doc.  86-2996  Filed  »-11-88;  8:45  am| 
MUaW  cooc  43M.4S-M 


Bureau  Of  Land  Management 
[FES  88-6] 

Final  Envlronmantai  Impact  Stataroant 
for  ttte  Nmv  Mexico  Statawida 
WIMemasa  Study;  AvalabHty 

AOENCV:  Boreau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of  the 
final  environmental  impact  stateaient 
(EIS). 

•wmUKT.  Pursuant  to  sections  202  and 
603  of  the  Federal  Land  Pidicy  and 
Management  Act  of  1976  and  sectioo  102 
of  the  National  Environmental  Policy 
Act  of  1960.  the  Bureaa  of  Land 
Management  has  prepared  an  EIS  for 
the  New  Mexico  Statewide  Wilderness 
Study. 


AOOniSa:  Copies  of  the  Final  EIS  are 
available  upon  request  from  the  Public 
Assistance  Unit.  New  Mexico  State 
Office,  NM  (943).  Bureau  of  Land 
Management.  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87504-1449. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Sovcik.  EIS  Team  Leader,  New 
Mexico  State  Office.  Bureau  of  Land 
Management,  P.O.  Box  1449.  Santa  Fe. 
New  Mexico  87504-1449.  (505)  986-6565. 
SUPPLEMHITARV  MVOMiATION:  The 

Final  EIS  for  the  New  Mexico  Statewide 
Wilderness  Study  analyzes  47 
Wilderness  Study  Area  (WSA's)  which 
encompass  949.919  acreas  of  public  land 
in  New  Mexico.  The  purpose  of  this 
study  is  to  determine  the  suitability  or 
nonsuitability  of  these  WSA's  for 
recommended  inclusion  in  the  National 
Wilderness  Preservation  System. 
Alternatives  evaluated  include  an  all 
wilderness  alternative,  an  alternative 
which  emphasizes  manageability,  a 
proposed  action,  a  conflict  resolution 
alternative  and  a  no  wilderness 
alternative.  The  proposed  action 
recommends  545,072  acres  m  27  WSA's 
as  suitable  for  wilderness. 

While  the  Pinal  EIS  was  being  printed. 
Congress  passed  legislation  establishing 
El  Malpais  National  Conservation  Area. 
This  legislation  resulted  in  the 
wilderness  designation  of  four  WSA's 
involving  approximately  60,000  acres. 
As  a  result  of  this  wilderness 
designatioo.  these  four  WSA's  are  no 
longer  part  of  the  New  Mexico 
Statewide  Wilderness  Study. 

The  Final  EIS  contains  four  volumes. 
Volume  1  is  the  Stateivide  overview 
which  analyzes  the  State%vide 
environmental  consequences  for  each 
alternative  and  summarizes  the  site 
specific  impacU  for  each  WSA.  Volumes 
2, 3,  and  4,  provide  a  detailed  analysis 
for  each  of  the  47  WSA's. 

Copies  of  the  Final  EIS  ai«  also 
available  at  the  following  Bureau  of 
Land  Management  Offices: 
Albuquerque  District  Office,  435 

Montano  Rd.  NE.  Albuquerque.  NM 

87107,  (505)  761-4604; 
Farmington  Resource  Area,  Caller 

Service  4104.  Famingtoo.  NM  87490- 

4104.  (505)  325-4572: 
Socorro  Resources  Area.  198  Neel  Ave. 

NW.  Socorro,  NM  87801-1219.  (505) 

835-0412: 
Carlsbad  Resooroe  Area.  P.O.  Box  1778, 

Carisbad,  NM  88220-1778,  (505)  387- 

6544: 
Taos  Resource  Area.  PX).  Box  104S, 

Taos.  NM  87571-1045.  (SOS)  756-8851; 
Las  Cruces  District  OflBce,  1600 

Marquess  St,  Las  Cruces,  NM  88005- 

142a  (SOS)  52&-«228: 


Roswell  District  Office,  P.O.  Drawer 
1858.  Roswell,  NM  88201-1858  (505) 
622-9042. 

Dated:  February  5. 1980. 
Bruce  Blanchard, 

Director,  Office  of  Environmental  Project 
Review. 

[FR  Doc.  88-2818  Filed  2-11-88;  8:45  am) 
MUJNa  CODE  4*i«.«e-ii 


[AZ-020-<»-4213-01] 

Meeting  of  tt>e  Ptioenix  Oiatrlct 
Adviaory  Council 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting  of  the 
Phoenix  District  Advisory  Coondl. 

DATC:  March  1  &  2, 1988,  &00  a.m. 


:  2015  W.  Deer  Valley  Road. 
Phoenix.  Arizona. 
summary:  The  Phoenix  District 
Advisory  Council  of  the  Bureau  of  Land 
Management  meets  March  1  »  2.  The 
Council  will  depart  from  the  Phoenix 
District  Office,  2015  W.  Deer  Valley 
Road.  Hioenix,  at  8  a.m.  on  March  1  and 
proceed  to  Tucson  to  totir  land 
scheduled  to  be  exchanged.  A  formal 
meeting  will  be  held  at  the  Embassy 
Suites  Hotel.  5335  E.  Broadway,  Tucson, 
at  8.-30  a.m.  March  2.  Members  of  the 
public  may  accompany  the  Council,  but 
must  provide  their  own  transpwtation. 
lodging,  and  meals 

Ilie  Council  has  been  estabUslwd  by 
and  will  be  managed  according  to  the 
Federal  Advisory  Committee  Act  of 
1972,  the  Federal  Land  PoUcy  and 
Management  Act  of  1976,  and  the  Public 
Rangelands  Improvement  Act  of  1978. 

The  agenda  for  the  meeting  includes: 
— Santa  Rita  Experimental  Range 
— Empire  Ranch 
— Phoenix  Resource  Area  Resource 

Management  Plan 
— Superconducting  Super  Collider 
— BLM  Wilderness  Program 
— BLM  Management  Updates 
— Business  from  the  Floor 
— Public  Comments  and  Statements 
— Future  Meetings  and  Agenda  Topics 


•U^n^MINTARV  WIFORMATION.  This  is  a 
public  meeting  and  the  presentation  of 
oral  statements  or  the  submission  of 
written  statements  that  address  the 
issues  on  the  meeting  agenda  or  related 
matters  are  welcome. 

Date:  laodary  27. 1988. 

HMri  R.  BiaMMi, 

District  Manager. 

[FR  Doc.  88-3085  Filed  2-11-88: 8.-4S  am] 
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[ES-030-<»-4212-11:  ES-O0157-O10;  ES- 
31S281 

Realty  Action;  Recreation  and  Public 
Purpose*  Classification,  Land 
Classification  for  Recreation  and  i 
Public  Purposes;  Rice  County       j 

Summary:  The  following  described 
parcel  has  been  classified  as  suitable  for 
disposal  to  the  State  of  Minnesota  by 
conveyance  pursuant  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  of  1926  (44  Stat.  741)  as  amended 
(U.S.C.  869): 

Fiftli  Principal  Meridan,  Minnesota 

1.  ES-31828  Rice  County:  T.109N,  R.22W..  Sec 
19 
Tract  37.  total  of  3.38  acres  | 

The  purpose  of  the  conveyance  is  the 
preservation  of  a  Wildlife  Management 
Area. 

Any  patent  issued  under  this  notice 
shall  be  subject  to  the  provisions  in  43 
CFR  2741.a  In  the  event  of  | 

noncompliance  with  the  terms  of  the 
patent,  title  to  the  land  shall  revert  to 
the  United  States.  Classification  of  this 
land  segregates  it  from  all  appropriation 
except  as  to  applications  under  the 
mineral  leasing  laws  and  the  Recreation 
and  Public  Purposes  Act. 

This  segregation  will  terminate  upon 
issuance  of  a  patent,  or  eighteen  (18) 
months  from  the  date  of  this  notice,  or 
upon  publication  of  a  Notice  of 
Termination. 

Comments:  For  a  period  of  45  days 
from  the  date  of  first  publication  of  this 
notice,  interested  parties  may  submit 
comments  to:  District  Manager. 
Milwaukee  District  Office.  Bureau  of 
Land  Management,  P.O.  Box  631, 
Milwaukee.  Wisconsin  53201-0631. 

For  Further  Information:  Detailed 
information  concerning  this  application 
is  available  for  review  at  the  Milwaukee 
District  Office,  310  West  Wisconsin 
Avenue,  Suite  225.  Milwaukee, 
Wisconsin  53203;  or  by  calling  Larry 
Johnson  at  (414)  291-4413. 
BartRodgers, 
District  Manager. 
|FR  Doc.  88-3064  Filed  2-11-88;  8:45  am) 

BtUJNGCOOC  4310-OJ-M 


IA-22859I 

Public  Land  Exchange;  Mohave 
County.  AZ 


agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  realty  action — 
exchange,  public  land.  Mohave  County, 
Arizona. 


summary:  The  following  described 
lands  and  interests  therein  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian 

T.  19  N..  R.  21  W.. 
Sec.  30.  E'/iSEy4NWV4,  E'/iNEV4SWV4. 

sv4NW'/4NEy4Swy4,  swy4NEV4Swy4, 
SEy4Swy4. 

Containing  95.0  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Ramon  J.  Martinez 
and  Thomas  R.  Reingruber  of  Las  Vegas. 
Nevada: 

Gila  and  Salt  River  Meridian 

T.  16  N..  R.  12  W.. 

Sec.  7.  lot  3. 
T.  16  N.,  R.  14  W., 

Sec.5,  NV4SEy4. 
T.  24  N..  R.  17  W., 

Sec.  15.  Nwy4NEy4.  swy4Swy4. 

T.  24  N..  R.  18  W.. 

Sec.  1.  lots  1-4,  S'/4: 

Sec.  13.  SWy4NEy4. 
T.  28  N..  R.  15  W.. 

Sec.  29.  West  1320  feet  of  lots  1  and  2; 

Sec.  31 .  w  V4SW  y4.  SE  y4sw  y4. 

T.  28  N..  R.  19  W., 

Sec.l.NEy4SWy4: 

Sec.  33.  NEy4SEy«. 
T.  29  N..  R.  15  W., 

Sec.  17.  NV4NWy4.  NV4SEV4NWy4. 

Containing  1.131.50  acres,  more  or  less. 

The  public  land  to  be  transferred  will 
be  subject  to  the  following  terms  and 
conditions: 

1.  Reservations  to  the  United  States: 
(a)  right-of-way  for  ditches  and  canals 
pursuant  to  the  Act  of  August  30, 1890. 

2.  Subject  to:  (a)  right-of-way  to  the 
Southwest  Gas  Corporation  (A-4545): 
and  (b)  restrictions  that  may  be  imposed 
by  the  Mohave  County  Board  of 
Supervisors  in  accordance  with  county 
floodplain  regulations  established  under 
Resolution  No.  84-10  adopted  on 
December  3, 1984,  as  amended. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations: 

1.  All  minerals  to  the  Santa  Fe  Pacific 
Railroad  Company  together  with  the 
right  to  prospect  for,  mine,  and  remove 
same;  and 

2.  Easement  for  the  north  60  feet  and 
west  42  feet  reserved  for  ingress  and 
egress  (NWy4SWy4,  Sec.  7.  T.  16  N..  R. 
12  W.). 

The  purpose  of  the  exchange  is  to 
consolidate  federal  land  to  facilitate 
resource  management  in  range,  wildlife 
and  recreation  and  to  dispose  of 
isolated  and/or  difficult  to  manage  land 
with  speculative  development  potentiaL 


Publication  of  this  Notice  will 
segregate  the  subject  lands  from 
operation  of  the  public  land  laws, 
including  the  mining  laws,  but  not  the 
mineral  leasing  laws  or  Title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  This  segregation  will 
terminate  upon  the  issuance  of  a  deed  or 
patent  or  two  years  from  the  date  of 
publication  of  this  Notice  in  the  Federal 
Register  or  upon  publication  of  a  Notice 
of  Termination. 

Detailed  information  concerning  this 
exchange  may  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue.  Kingman,  Arizona 
86401.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 
Henri  R.  Bissoo, 
District  Manager. 

Date:  February  4, 1988. 

|FR  Doc.  88-3036  Filed  2-11-68:  &45  am] 

BIUJNO  COK  4310-32-M 


[OR-09(MM-4212-14:  QPS^70;  OR  42526] 

Realty  Action;  Direct  Sale  of  Public 
Lands  In  L^ne  County,  OR 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action — direct 
sale  of  public  lands  in  Lane  County, 
Oregon. 

The  following  land  is  suitable  for 
direct  sale  under  sections  203  and  209  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1713 
and  1719,  at  no  less  than  the  appraised 
fair  market  value.  The  land  will  not  be 
offered  for  sale  until  at  least  60  days 
after  publication  of  this  notice: 

Willamette  Meridian,  Oregon 

T.  19  S..  R.  1  W., 
Sec.  33:  lot  1. 
Containing  0.28  acre. 

The  above  described  land  is  hereby 
segregated  from  appropriation  under  the 
public  land  laws,  including  the  mining 
laws,  but  not  from  sale  under  the  above 
cited  statute,  for  270  days  or  until  title 
transfer  is  completed  or  the  segregation 
is  terminated  by  publication  in  the 
Federal  Register,  whichever  occurs  first. 
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This  land  is  difficult  and  uneconomic 
to  manage  as  part  of  the  public  lands 
and  is  not  suitable  for  management  by 
another  Federal  agency.  No  significant 
resource  values  will  be  affected  by  this 
disposal.  The  sale  is  consistent  with 
BLM's  planning  for  the  land  involved 
and  the  public  interest  will  be  served  by 
the  sale. 

Purchasers  must  be  U.S.  citizens,  18 
years  of  age  or  older,  a  state  or  state 
instrumentality  authorized  to  hold 
property,  or  a  corporation  authorized  to 
own  real  estate  in  Hie  state  in  which  the 
land  is  located. 

The  land  is  being  off'ered  to  Ancil  and 
Dorothy  Leister  using  the  direct  sale 
procedures  authorized  undei  43  CFR 
2711.3-3.  Direct  sale  is  appropriate  since 
the  land  has  been  inadvertently 
occupied  by  part  of  the  Leister's  house 
and  yard  for  many  years  and  direct  sale 
will  resolve  the  unauthorized  use  while 
preserving  the  Leister's  equity  in  the 
improvements. 

The  terms,  conditions,  and 
reservations  applicable  to  the  sale  are 
as  follows: 

1.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

2.  The  mineral  interests  being  offered 
for  conveyance  have  no  known  mineral 
value.  The  acceptance  of  a  direct  sale 
offer  will  constitute  an  application  for 
conveyance  of  the  mineral  estate  in 
accordance  with  section  209  of  the 
Federal  Land  Policy  and  Management 
Act.  Direct  purchasers  must  submit  a 
non-refundable  $5aoo  filing  fee  for  the 
conveyance  of  the  mineral  estate  upon 
request  by  the  Bureau  of  Land 
Management. 

3.  Patent  will  be  issued  subject  to  all 
valid  existing  rights  and  reservations  of 
record. 

Detailed  information  concerning  the 
sale,  including  the  reservations,  sale 
procedures  and  conditions,  and  planning 
and  environmental  documents,  is 
available  at  the  Eugene  District  Office. 
P.O.  Box  10228, 1255  Pearl  Street. 
Eugene.  Oregon  97440. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  District 
Manager.  Bureau  of  Land  Management, 
at  the  above  address.  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  absence  of  any  obiections.  this 
realty  action  will  becoaie  the  final 
deterraination  of  the  Department  of  the 
Interior. 


Date:  February  5. 1988. 
Elaine  ZieKDaki. 

Acting  District  Manager. 

(FR  Doc.  88-3031  Filed  2-11-88;  8:45am| 
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Bureau  of  Reclamation 


Quarteriy  Status  Tabulation  of  Water 
Service  and  R^Myment  Contract 
Negotiations 

agency:  Bureau  of  Reclamation. 
Interior. 

action:  Notice  of  Proposed  Contractual 
Actions  Pending  Through  March  1988. 
Pursuant  to  section  226  of  the 
Reclamation  Reform  Act  of  1982  (96 
Stat.  1272).  and  to  8  426.20  of  the  rules 
and  regulations  published  in  the  Federal 
Register  December  6. 1983,  Vol.  48,  page 
54785,  the  Bureau  of  Reclamation  will 
publish  notice  of  proposed  or 
amendatory  repayment  contract  actions 
or  any  contract  for  die  delivery  of 
irrigation  water  in  newspaper  of  general 
circulation  in  the  affected  area  at  least 
60  days  prior  to  contract  execution.  The 
Bureau  of  Reclamation  announcements 
of  irrigation  contract  actions  will  be 
published  in  newspapers  of  general 
circulation  in  the  areas  determined  by 
the  Bureau  of  Reclamation  to  be  affected 
by  the  proposed  action.  Announcements 
may  be  in  the  form  of  news  releases, 
legal  notices,  official  letters, 
memorandums,  or  other  forms  of  written 
material.  Meetings,  workshops,  and/or 
hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity. 
The  public  participation  requirements 
do  not  apply  to  proposed  contracts  for 
the  sale  of  surplus  or  interim  irrigation 
water  for  a  term  of  1  year  or  less.  The 
Secretary  or  the  district  may  invite  the 
public  to  observe  any  contract 
proceedings.  All  public  participation 
procedures  will  be  coordinated  with 
those  involved  in  complying  with  the 
National  Environmental  Policy  Act  if  the 
Bureau  determines  that  the  contract 
action  may  or  will  have  "significant" 
environmental  efliects. 

Pursuant  to  die  "Final  Revised  Public 
Participation  Procedures"  for  water 
service  and  repajrment  contract 
negotiations,  published  in  tfie  Federal 
Register  February  22. 1982.  Vol.  47,  page 
7763,  a  tabulation  is  provided  below  of 
all  proposed  contractual  actions  in  each 
of  die  six  Reclamation  regions.  Each 
proposed  action  listed  is.  or  is  expected 
to  be.  in  some  stage  of  die  contract 
negottation  process  during  fanuery. 
February,  or  March  of  1968.  When 
contract  negotiations  are  completed,  and 
prior  to  execution,  each  proposed 
contract  form  must  be  approved  by  the 


Secretary,  or  pursuant  to  delegated  or 
redelegated  authority,  the  Commissioner 
of  Reclamation  or  one  of  the  Regional 
Directors.  In  some  instances, 
congressional  review  and  approval  of  a 
report,  water  rate,  or  other  terms  and 
conditions  of  the  contract  may  be 
involved.  The  identity  of  the  approving 
officer,  and  other  information  pertaining 
to  a  specific  contract  proposal,  may  be 
obtained  by  calling  or  writing  the 
appropriate  regional  office  at  the 
address  and  telephone  number  given  for 
each  region. 

This  notice  is  one  of  a  variety  of  mens 
being  used  to  inform  the  public  about 
proposed  contractual  actions.  Individual 
notices  of  intent  to  negotiate,  and  other 
appropriate  announcements,  are  made 
in  the  Federal  Register  for  diose  actions 
found  to  have  ividespread  public 
interest.  When  this  is  die  case,  the  date 
of  publication  is  given. 

Acroaym  Defuiitions  Used  Herein 

(FR)  Federal  Register 

(ID)  Irrigation  District 

(IDD)  Irrigation  and  Drainage  District 

(Mai)  Municipal  and  Industrial 

(D&MC)  Drainage  and  Minor 

Construction 
(R&B)  Rehabilitation  and  Betterment 
(O&M)  Operation  and  Maintenance 
(CAP)  Central  Arizona  Project 
(CUP)  Central  Utah  Project 
(CVP)  Central  Valley  Project 
(P-SMBP)  Pick-Sloan  Missouri  Basin 

Program 
(CRSP)  Colorado  River  Storage  Project 
(SRPA)  Small  Reclamation  Projects  Act 
(BCP)  Boulder  Canyon  Project 

Pacific  Northwest  Region:  Bureau  of 
Reclamation,  550  West  Fort  Street  Box 
043.  Boise,  Idaho  83724,  telephone  (206) 
554-1160. 

1.  Cascade  Reservoir  Water  Users, 
Boise  Project,  Idaho:  Repayment 
contracts  for  irrigation  and  M&I;  59,721 
acre-feet  of  stored  water  in  Cascade 
Reservoir. 

2.  Brewster  Flat  ID,  Chief  Joseph  Dam 
Project,  Washington:  Amendatory 
repayment  contract  land 
reclassification  of  approximately  360 
acres  to  irrigable:  repayment  obligation 
to  increase  accordingly. 

3.  Individual  Irrigators.  M&I,  and 
miscellaneous  water  users.  Pacific 
Northwest  Region.  Idaho.  Oregon,  and 
Washington:  Temporary  (interim)  water 
service  contracts  for  surplus  project 
water  for  irrigation  or  M&I  use  to 
provide  up  to  10.000  acre-feet  of  water 
annually  for  terms  up  to  5  years;  Long- 
term  contracts  for  similar  service  for  up 
to  1,000  acre-feet  of  water  annually. 

4.  Rogue  River  Basin  water  users. 
Rogue  River  Basin  Project.  Oregon: 
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Water  service  contracts:  $5  per  acre-foot 
or  $50  minimum  per  annum,  terms  up  to 
40  years. 

5.  Willamette  Basin  water  users, 
Willamette  Basin  Project,  Oregon: 
Water  service  contracts:  $1.50  per  acre- 
foot  or  $50  minimum  per  annum,  terms 
up  to  40  years. 

6.  IDs  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

7.  Fifty-nine  Palisades  Reservoir 
Spaceholders,  Minidoka  Project,  Idaho- 
Wyoming:  Contract  amendments  to 
extend  term  for  which  contract  water 
may  be  subleased  to  other  parties. 

8.  South  Columbia  Basin  ID,  Columbia 
Basin  Project.  Washington: 
Supplemental  repayment  contract  for 
Irrigation  Block  24;  1.892  irrigable  acres. 

9.  City  of  Cle  Elum.  Yakima  Project. 
Washington:  Amendatory  or 
replacement  M&I  wafer  service  contract; 
2,200  acre-feet  (1,350  gallons  per  minute) 
annually  for  a  term  of  up  to  40  years. 

10.  Three  IDs,  Flathead  Indian 
Irrigation  Project:  Repayment  of  costs 
associated  with  rehabilitation  of  | 
irrigation  facilities.  I 

11.  Baker  Valley  ID,  Baker  Project. 
Oregon:  Irrigation  water  service 
contracts  on  a  surplus  interruptible 
basis  to  serve  up  to  13,000  acres;  sale  of 
excess  capacity  in  Mason  Reservoir 
(Phillips  Lake)  for  a  term  of  up  to  40 
years. 

12.  Crooked  River  Project,  Oregon: 
Repayment  of  water  service  contracts 
with  several  individuals  for  a  total  of 
approximately  1,100  acre-feet  of  project 
water,  contract  terms  up  to  40  years  for 
the  purpose  of  supplying  water  under 
the  project  water  right  held  by  the 
United  States. 

13.  Various  Projects,  Pacific 
Northwest  Region:  R&B  contracts  for 
replacement  of  needle  valves  at  storage 
dams.  , 

14.  Palisades  Water  Users  Inc.,  | 
Minidoka-Palisades  Project:  Repayment 
contract  for  an  additional  500  acre-feet 
of  storage  in  Palisades  Reservoir. 

15.  Willow  Creek  Project.  Oregon: 
Repayment  of  water  service  contracts 
for  a  total  of  up  to  3.500  acre-feet  of 
storage  space  in  Willow  Creek 
Reservoir.  1 

Mid-Pacific  Region:  Bureau  of  ' 

Reclamation  (Federal  Office  Building). 
2800  Cottage  Way,  Sacramento, 
California  95825,  telephone  (916)  460- 
5030.  1 

1.  Colusa  Drain  Mutual  Water  I 

Company,  CVP,  Cahfomia:  Water  right 
settlement  contract:  FR  notice  published 
July  25, 1979,  Vol.  44,  page  43535. 
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2.  Tuolumne  Regional  Water  District. 
CVP,  California:  Water  service  contract, 
up  to  9,000  acre-feet  from  New  Melones 
Reservoir. 

3.  Calaveras  County  Water  District. 
CVP.  California:  Water  service  contract; 
1.000  acre-feet  from  New  Melones 
Reservoir  FR  notice  published  February 
5, 1982,  Vol.  47,  page  5473. 

4.  Individual  irrigators,  M&I,  and 
miscellaneous  water  users,  Mid-Pacific 
Region,  California,  Oregon,  and  Nevada: 
Temporary  (interim)  water  service 
contracts  for  available  project  water  for 
irrigation,  M&I,  or  fish  and  wildlife 
purposes  providing  up  to  10,000  acre-feet 
of  water  annually  for  terms  up  to  5 
years:  Temporary  Warren  Act  contracts 
to  wheel  nonproject  water  through 
project  facilities  for  terms  up  to  1  yean 
Long-term  contracts  for  similar  service 
for  up  to  1,000  acre-feet  of  water 
annually. 

5.  Friant-Kem  Canal  Contractors, 
Friant-Kem  Unit.  CVP.  California: 
Renewal  of  existing  long-term  water 
service  contracts  with  numerous 
contractors  on  the  Friant-Kem  Canal 
whose  contracts  expire  1969-1995. 
Water  quantities  in  existing  contracts 
range  from  1,200  to  175,440  acre-feet. 

6.  South  San  Joaquin  ID  and  Oakdale 
ID,  CVP.  California:  Operating 
agreement  for  conjunctive  operation  of 
New  Melones  Dam  and  Reservoir  on  the 
Stanislaus  River  FR  notice  published 
June  6. 1979.  Vol.  44.  page  32483. 

7.  San  Luis  Water  District.  CVP. 
California:  Amendatory  water  service 
contract  providing  for  a  change  in  point 
of  delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

8.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

9.  State  of  California,  CVP.  California: 
Contract(s)  for.  (1)  sale  of  interim  water 
to  the  Department  of  Water  Resources 
for  use  by  the  State  Water  Project 
Contractors,  and  (2)  acquisition  of 
conveyance  capacity  in  the  California 
Aqueduct  for  use  by  the  CVP,  as 
contemplated  in  the  Coordinated 
Operations  Agreement. 

10.  Madera  ID,  Madera  Canal.  CVP. 
California:  Warren  Act  contract  to 
convey  and/or  store  nonproject  Sequel 
water  through  project  facilities. 

11.  County  of  Tulare.  CVP.  California: 
Amendatory  water  service  contract,  to 
provide  an  additional  1,908  acre-feet 
and  reallocate  400  acre-feet  of  water 
from  the  Ducor  ID  for  a  total  increase  of 
2.308  acre-feet. 

12.  Panoche  Water  District.  CVP. 
California:  Amendatory  water  service 
contract  providing  for  change  in  point  of 


delivery  from  Delta-Mendota  Canal  to 
the  San  Luis  Canal. 

13.  Shasta  Dam  Area  Public  Utilities 
District.  CVP.  California:  Renewal  of 
M&I  water  supply  contract.  Less  than 
6.000  acre-feet. 

14.  U.S.  Fish  and  Wildlife  Service, 
CVP,  California:  Long-term  contract  for 
water  supply  for  Federal  refuge  in 
Grasslands  area  of  California. 

15.  City  of  Redding,  CVP,  California: 
Amendatory  M&I  water  supply  contract. 

16.  Washoe  County  Water 
Conservation  District,  Truckee  Storage 
Project,  Nevada:  Repayment  contract  for 
the  replacement  of  two  needle  valves  at 
Boca  Dam. 

17.  Placer  County  Wafer  Agency, 
CVP.  California:  Ainend  existing  water 
right  and  water  service  contract  to 
include  current  water  rates,  standard 
contract  language  and  divesion  of 
Project  water  at  other  than  the  Auburn 
Dam  site. 

18.  Glide  Water  District,  CVP, 
California:  Amendatory  Pub.  L.  84-130 
repayment  contract. 

19.  Kanawha  Water  District — 
Improvement  District  No.  2  and  3,  CVP. 
California:  Amendatory  Pub.  L.  84-130 
repayment  contracts. 

20.  Union  Public  Utility  District.  CVP. 
California:  Wafer  service  contract,  up  to 
1.000  acre-feet  annually  for  M&I  water 
from  New  Melones  Reservoir  for  up  to 
15  years. 

21.  Grasslands  Water  District,  CVP, 
California:  Temporary  water  service 
contract,  up  to  50.000  acre-feet  of  Project 
water  for  1  year  in  lieu  of  agricultural 
drainage  water  for  watefowl  habitat. 

22.  Mid- Valley  Water  Authority.  CVP. 
California:  Temporary  agricultural  water 
supplies  of  up  to  100,000  acre-feet  for  1 
year. 

23.  Kern  County  Water  Agency.  CVP. 
California:  Temporary  agricultural  water 
supplies  of  up  to  100.000  acre-feet  for  1 
year. 

24.  California  Department  of  Fish  and 
Game.  CVP.  California:  Temporary 
wildlife  habitat  water  supplies  of  up  to 
20,000  acre-feet  for  1  year. 

25.  U.S.  Fish  and  Wildlife  Service. 
CVP.  California:  Temporary  wildlife 
habitat  water  supplies  of  up  to  30.000 
acre-feet  for  1  year. 

Upper  Colorado  Region:  Bureau  of 
Reclamation.  P.O.  Box  11568  (125  South 
State  Street).  Salt  Lake  City.  Utah  84147. 
telephone  (801)  524-5435. 

1.  Individual  irrigators,  M&I,  and 
miscelaneous  water  users,  Utah. 
Wyoming.  Colorado,  and  New  Mexico: 
Temporary  (interim)  water  service 
contracts  for  surplus  project  water  for 
irrigation  or  M&I  use  to  provide  up  to 
10,000  acre-feet  of  water  annually  for 


terms  up  to  5  years;  long-term  contracts 
for  similar  service  for  up  to  1.000  acre- 
feet  of  water  annually, 

(a)  The  Benevolent  and  Protective 
Order  of  the  Elks.  Lodge  No.  1747. 
Farmington.  New  Mexico:  Navajo 
Reservoir  water  service  contract;  20 
acre-feet  per  year  for  municipal  use; 
contract  term  for  40  years  from 
execution. 

(b)  Sunterra  Gas  Processing  Company 
(formerly  Southern  Union  Gas 
Company);  Navajo  Reservoir  water 
service  contract:  50  acre-feet  per  year 
for  industrial  use;  contract  term  for  40 
years  from  execution. 

2.  Revised  Hydrological 
Determination:  A  hydrologic 
determination  was  last  made  for  the 
Upper  Colorado  River  in  December  1984 
with  the  principal  conclusion  that  the 
Upper  Basin  could  support  a  depletion 
level  of  at  least  5.8  million  acre-feet. 
Upon  the  request  of  the  Secretary  of  the 
New  Mexico  Interstate  Stream 
Commission,  a  review  of  water 
availability  in  the  Upper  Basin  has  been 
undertaken  with  regard  to  the  water 
supply  available  for  use  in  New  Mexico. 

3.  La  Plata  Conservancy  District, 
Animas-La  Plata  Project,  New  Mexico: 
Repayment  contract;  9,900  acre-feet  per 
year  for  irrigation.  Contract  terms 
consistent  with  binding  cost  sharing 
agreement,  dated  June  30, 1986. 

4.  San  Juan  Water  Commission, 
Animas-La  Plata  Project.  New  Mexico: 
M&I  repayment  contract;  30.800  acre- 
feet  per  year.  Contract  terms  consistent 
with  binding  cost  sharing  agreement, 
dated  June  30. 1986. 

5.  Southern  Ute  Indian  Tribe,  Animas- 
La  Plata  Project,  Colorado:  Repayment 
contract  for  26,500  acre-feet  per  year  for 
M&I  use  and  2,600  acre-feet  per  year  for 
irrigation  use  in  Phase  One  and  3,300 
acre-feet  in  Phase  Two.  Contract  terms 
to  be  consistent  with  binding  cost 
sharing  agreement  and  water  rights 
settlement  agreement,  in  principle. 

6.  Ute  Mountain  Ute  Tribe,  Animas-La 
Plata  Project.  Coloado  and  New  Mexico: 
Repayment  contract;  6.000  acre-feet  per 
year  for  M&I  use  in  Colorado;  26.400 
acre-feet  per  year  for  irrigation  use  in 
Colorado;  900  acre-feet  per  year  for 
irrigation  use  in  New  Mexico.  Contract 
terms  to  be  consistent  with  binding  cost 
sharing  agreement  and  water  rights 
settlement  agreement. 

7.  Navajo  Indian  Tribe.  Animas-La 
Plata  Project,  New  Mexico:  Repayment 
contract;  7.600  acre-feet  per  year  for  M&I 
use. 

&  Grand  Valley  Water  Users 
Assocation.  Orchard  Mesa  ID.  Grand 
Valley  Project.  Colorado:  Contract  to 
continue  (O&M  of  Grand  Valley 
powerplant. 
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9.  Ute  Mountain  Ute  Indian  Tribe. 
Dolores  Project.  Colorado:  Agreement 
for  1.000  acre-feet  per  year  for  M&I  use 
and  22,900  acre-feet  per  year  for 
irrigation. 

10.  Moon  Lake  Water  Users 
Association.  Moon  Lake  Project,  Utah: 
Repayment  contract  for  R&B  of  facilities 
including  replacement  of  needle  value. 

11.  Currant  Creek  Irrigation  Company, 
Central  Utah  Water  Conservancy 
District.  Bonneville  Unit.  CUP,  Utah: 
Option,  Operation.  Maintenance,  and 
Exchange  Agreement,  which  will  allow 
the  United  States  a  perpetual  use  of 
Mona  Dam  and  Reservoir,  the  right  to 
exchange  the  irrigation  company's  water 
with  project  water,  and  to  modify  the 
company's  existing  canal. 

12.  Three  separate  contracts  with  (1) 
Tri-County  Water  Consevancy  District. 
(2)  Menoken  Water  Company,  and  (3) 
Chipeta  Water  Company,  Lower 
Gunnison  Basin  Unit,  Colorado: 
Provides  for  funding,  construction, 
modification,  and  O&M  of  each  entity's 
domestic  water  system. 

13.  Uintah  Water  Conservation 
District.  Jensen  Unit,  CUP,  Utah: 
Amendatory  repayment  contract  to 
reduce  M&I  water  supply  land 
corresponding  repayment  obligation. 

14.  Florida  Water  Conservancy 
District,  Florida  Project,  Colorado:  Lease 
of  power  privileges  to  develop  the 
hydroelectric  power  potential  of  the 
Florida  Project. 

Lower  Colorado  Region:  Bureau  of 
Reclamation,  P.O.  Box  427  (Nevada 
Highway  and  Park  Street).  Boulder  City. 
Nevada  89005,  telephone,  (702)  293-8536. 

1.  Amendment  to  Contract  No.  176r- 
696  between  the  Bureau  of  Reclamation 
and  the  Department  of  the  Army  to 
increase  the  maximum  amount  of  water 
delivered  to  the  Yuma  Proving  Grounds 
from  55  acre-feet  to  975  acre-feet, 
pursuant  to  the  recommendation  of  the 
Arizona  Department  of  Water 
Resources. 

2.  Agricultural  and  M&I  water  users, 
CAP,  Arizona:  Water  service 
subcontracts;  a  certain  percent  of 
available  supply  for  irrigation  entities 
and  up  to  640,000  acre-feet  per  year  for 
M&I  use. 

3.  Southern  Arizona  Water  Rights 
Settlement  Act:  sale  of  up  to  28.200  acre- 
feet  per  year  of  municipal  effluent  to  the 
city  of  Tucson.  Arizona. 

4.  Contracts  with  five  agricultural 
entities  located  near  the  Colorado  River. 
BCP.  Arizona:  Water  service  contracts 
for  up  to  1,920  acre-feet  per  year  total. 

5.  Gila  River  Indian  Community.  CAP, 
Arizona:  Water  service  contract  for  delivery 
of  up  to  173,100  acre-feet  per  year. 

6.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 


service  contracts;  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

7.  Indian  and  non-Indian  agricultural 
and  M&I  water  users,  CAP,  Arizona: 
Contracts  for  repayment  of  Federal 
expenditures  for  construction  of 
distribution  systems. 

8.  Water  delivery  contracts,  BCP, 
Arizona:  For  a  yet  undetermined  amount 
of  Colorado  River  water  for  M&I  use  on 
State-owned  land. 

9.  Contract  with  the  State  of  Arizona. 
BCP:  For  a  yet  undetermined  amount  of 
Colorado  River  water  for  agricultural 
use  and  related  purposes  on  State- 
owned  land. 

10.  Contract  with  five  individual 
holders  of  miscellaneous  present 
perfected  rights  to  Colorado  River  water 
totalling  66  acre-feet,  pursuant  to  the 
January  9. 1979,  Supplemental  Decree  of 
the  United  States  Supreme  Court  in 
Arizona  v.  California  (439  U.S.  419). 

11.  AK-Chin  Indian  Community, 
Maricopa,  Arizona:  Repayment  contract 
for  $6.1  million  SRPA  escalation  loan. 

12.  Contracts  for  delivery  of  surplus 
water  from  the  Colorado  River,  when 
available,  with  Emilio  Soto  and  Sons,  for 
1,836  acre-feet  per  year  Kennedy 
Livestock,  for  480  acre-feet  per  year. 

13.  Central  Arizona  Water 
Conservation  District,  CAP,  Arizona: 
Amendatory  contract  to  increase  the 
district's  CAP  repayment  ceiling  and  to 
update  other  provisions  of  the  contract. 

14.  Maricopa-Stanfield  and  Central 
Arizona  IDDs.  CAP.  Arizona:  Contract 
to  transfer  O&M  of  the  Santa  Rosa 
Canal  to  Maricopa-Stanfield. 

15.  Imperial  ID  and/or  the  Coachella 
Valley  Water  District.  BCP,  California: 
Contract  providing  for  exchange  of  up  to 
10,000  acre-feet  of  water  per  year  from  a 
well  field  to  be  constructed  adjacent  to 
the  All-American  Canal  for  an 
equivalent  amount  of  Colorado  River 
water  and  for  O&M  of  the  well  field. 
Lower  Colorado  Water  Supply  Project, 
California. 

16.  Lower  Colorado  Water  Supply 
Project,  California:  Water  service  and 
repayment  contracts  with 
nonagricultural  users  in  California  for 
consumptive  use  of  up  to  10,000  acre- 
feet  of  Colorado  River  water  per  year  in 
exchange  for  an  equivalent  amount  of 
water  to  be  pumped  into  the  All- 
American  Canal  from  a  well  field  to  be 
constructed  adjacent  to  the  canal. 

17.  Havasu  Water,  BCP.  Arizona:  M&I 
water  service  contract  for  delivery  of 
993  acre-feet  of  water  per  year,  pursuant 
to  the  recommendation  of  the  Arizona 
Department  of  Water  Resources. 

18.  Golden  Shores  Water 
Conservation  District.  BCP.  Arizona: 
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M&I  water  service  for  lands  within  the 
district  and  adjacent  areas  for  delivery 
of  up  to  2.000  acre-feet  of  Colorado 
River  water  per  year  pursuant  to  the 
recommendation  of  the  Arizona 
Department  of  Water  Resources. 

19.  Hutchinson  Present  Perfected 
Rights  contract  amendment  to  reflect  the 
transfer  of  part  of  the  right  of 
Winterhaven,  California,  Supreme  Court 
Decree  in  Arizona  v.  California  and 
BCP. 

20.  Winterhaven  Present  Perfected 
Rights  contract  for  portion  of  Hutchison 
Present  Perfected  Rights  transfer  to 
Winterhaven,  Supreme  Court  Decree  in 
Arizona  v.  California  and  BCP. 

21.  County  of  San  Bernardino.  San 
Bernardino.  California:  Repayment 
contract  for  $28.1  million  SRPA  loan. 

Southwest  Region:  Bureau  of 
Reclamation,  Commerce  Building,  Suite 
201.  714  South  Tyler.  Amarillo.  Texas 
79101,  telephone  (806)  735-5430. 

1.  Fobs  Reservoir  Master  Conservancy 
District.  Washita  Basin  Project. 
Oklahoma:  Amendatory  repayment 
contract  for  remedial  work. 

2.  Vermejo  Conservancy  District. 
Vermejo  Project,  New  Mexico: 
Amendatory  contract  to  relieve  the 
district  of  further  repayment  obligatioa 
presently  exceeding  $2  million,  pursuant 
to  Pub.  L  g&-550. 

3.  Hidalgo  County  ED  No.  1.  Lower  Rio 
Grande  Valley.  Texas:  Supplemental 
SRPA  loan  contract  for  approximately 
$13,205,000.  The  contracting  process  is 
dependent  upon  final  approval  of  the 
supplemental  loan  reprot. 

4.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts;  Purpose  is  to  conform 
with  the  Reclamation  Reform  Act  of 
1982  (Pub.  L.  97-293).  \ 

5.  Rio  Grande  Water  Conservation 
District.  Alamosa,  Colorado:  Contract 
for  the  district  to  be  the  vender  of  the 
Closed  Basin  Division.  San  Luis  Valley 
Project,  surphis  water  if  available. 

6.  Carisbad  ID.  Carlsbad  Project.  New 
Mexico;  Repayment  contract  for  the 
costs  incurred  by  the  United  States  for 
replacing  the  needle  valves  at  Fort 
Sumner  Dam. 

7.  Conejos  Water  Conservancy 
District.  San  Luis  Valley  Project. 
Colorado:  Amendatory  contract  to  place 
OM&R  costs  on  a  variable  basis 
commensurate  with  the  availability  of 
project  water. 

8.  Arbuckle  Master  Conservancy 
District,  Arbuckle  Project.  Oklahoma: 
Contract  for  the  repayment  of  costs 
incurred  by  the  United  States  for  the 
construction  of  the  Sulphur.  Oklahoma, 
pipeline  and  pumping  plant  (if 
constructed). 


9.  Town  of  Bernalillo.  New  Mexico. 
San  Juan-Chama  Project,  Colorado-New 
Mexico:  Negotiate  a  repayment  contract 
with  the  town  of  Bernalillo  for  a 
municipal  water  supply  of  400  acre-feet 
of  water  from  the  San  Juan-Chama 
Project  in  New  Mexico. 

Missouri  Basin  Region:  Bureau  of 
Reclamation,  P.O.  Box  36900,  Federal 
Building,  316  North  26th  Street,  Billings. 
Montana  59107-8900.  telephone  (406) 
585-8413. 

1.  Individual  irrigators.  M&L  and 
miscellaneous  water  users,  Missouri 
Basin  Region.  Montana,  Wyoming. 
North  Dakota,  South  Dakota,  Colorado. 
Kansas,  and  Nebraska:  Temporary 
(interim)  water  service  contracts  for 
surplus  project  water  for  irrigation  or 
M&I  use  to  provide  up  to  10.000  acre-feet 
of  water  annually  for  terms  up  to  5 
years;  long-term  contracts  for  similar 
service  for  up  to  1.000  acre-feet  of  water 
annually. 

2.  Nokota  Company,  Lake  Sakakawea. 
P-SMBP,  North  Dakota:  Industrial  water 
service  contract;  up  to  16,800  acre-feet  of 
water  annually;  FR  notice  published 
May  5, 1982.  Vol.  47.  Page  19472. 

3.  Fort  Shaw  ID,  Sun  River  Project, 
Montana:  R&B  loan  repayment  contract; 
up  to  $1.5  million. 

4.  ID'S  and  similar  water  user  entities: 
Amendatory  repayment  and  water 
service  contracts:  purpose  is  to  conform 
to  the  Reclamation  Reform  Act  of  1982 
(Pub.  L  97-293). 

5.  Oahe  Unit.  P-SMBP,  South  Dakota: 
Cancellation  of  master  contract  and 
participating  and  security  contracts  in 
accordance  with  Pub.  L  97-293  with 
South  Dakota  Board  of  Water  and 
Natural  Resources  and  Spink  County 
fuid  West  Brown  ID. 

6.  Owl  Creek  ID,  Owl  Creek  Unit,  P- 
SMBP,  Wyoming:  Amendatory  water 
service  contract  to  reflect  reduce  water 
supply  benefits  being  received  from 
Anchor  Reservoir, 

7.  Almena  ID  No.  5.  Ahnena  Unit.  P- 
SMBP,  Kansas:  Deferment  of  repayment 
obligation  for  1986. 

8.  Webster  ID  No.  4,  Webster  Unit.  P- 
SMBP.  Kansas:  Deferment  of  repayment 
obligation  for  1988. 

9.  Green  Mountain  Reservoir. 
Colorado-Big  Thompson  Project:  Water 
service  contract;  proposed  contract 
negotiations  for  sale  of  water  from  the 
marketable  yield  to  water  users  within 
the  Colorado  River  Basin  of  Western 
Colorado. 

10.  Ruedi  Reservoir,  Fryingpan- 
Arkansas  Project.  Colorado:  Water 
service  contract;  second  proposed 
contract  negotiations  for  sale  of  water 
from  the  regulatory  capacity  of  Ruedi 
Reservoir. 


11.  Lower  South  Platte  Water 
Conservancy  District.  Central  Colorado 
Water  Conservancy  District,  and  the 
Colorado  Water  Resources  and  Power 
Development  Authority,  Narrows  Unit. 
P-SMBP.  Colorado:  Water  service 
contracts  for  repayment  of  costs  and 
cost  sharing  agreement. 

12.  Fryingpan-Arkansas  Project. 
Colorado:  East  Slope  Storage  system 
consisting  of  Pueblo  Reservoir,  T%vin 
Lakes,  and  Turquoise  Reservoir; 
Contract  negotiations  for  temporary  and 
long-term  storage  and  exchange 
contracts. 

13.  Cedar  Bluff  ID  No.  6  and  the  State 
of  Kansas.  Cedar  Bluff  Unit.  P-SMBP, 
Kansas:  Repayment  contract:  Negotiate 
contract  with  the  State  of  Kansas  for  use 
of  all  or  part  of  the  conservation  pool  of 
Cedar  Bluff  Reservoir  for  recreation,  and 
fish  and  wildlife  piuposes  for  payment 
of  the  irrigation  district's  cost  obligation. 
Amend  the  Cedar  Bluff  ID's  contract  to 
relieve  it  of  all  contract  obligations. 

14.  Department  of  Natural  Resources 
and  Conservation,  SRPA,  Montana: 
Grant  and  loan  contract  for 
rehabilitation  of  Middle  Creek  Dam  to 
meet  required  safety  criteria  and  to 
increase  reservoir  storage  capacity  by 
2.334  acre-feet  which  will  be  utilized  for 
irrigation  and  municipal  purposes. 

15.  Garrison  Diversion  Unit.  P-SMBP. 
North  Dakota:  Repayment  contract; 
Renegotiation  of  the  master  repayment 
contract  with  Garrison  Diversion 
Conservancy  District  to  bring  the  terms 
in  line  with  the  Garrison  Diversion  Unit 
Reformulation  Act  of  1986.  Negotiation 
of  repayment  contracts  with  irrigators 
and  M&I  users. 

16.  Southeastern  Colorado  Water 
Conservancy  District:  Amendatory 
contract  to  conform  to  the  contract 
repayment  provision  to  revised  State 
statutes  concerning  the  District's  tax 
levy  authority. 

17.  Gray  Goose  ID,  Gray  Goose  Unit. 
P-SMBP,  South  Dakota:  Contract 
negotiations  to  integrate  Gray  Goose  ID 
into  the  P-SMBP  as  authorized  pursuant 
to  section  1120  of  the  Water  Resource 
Development  Act  of  January  21, 1986 
(Pub.  L  90-862). 

18.  Pacific  Power  and  Light  Company. 
Glendo  Unit,  P-SMBP.  Wyoming: 
Contract  negotiations  for  renewal  of 
water  storage  contract  for  2.000  acre- 
feet  of  nonproject  industrial  water. 

19.  Farwell  ID.  Farwell  Unit.  P-SMBP. 
Nebraska:  Contract  amendment  for 
relief  of  repayment  obligation  under 
Contract  No..  9-07-20-W0363.  as 
amended,  as  authorized  by  section  205 
of  the  Act  entitled.  "Making  Continuing 
Appropriations  for  the  Fiscal  Year 


Ending  September  30. 1988,  and  for 
Other  Purposes,"  Pub.  L.  100-202. 

20.  Northern  Colorado  Water 
Conservancy  District.  Colorado-Big 
Thompson  Project.  Colorado: 
Negotiations  of  supplementary  contract 
for  transfer  of  O&M  of  Colorado-Big 
Thompson  facilities  to  the  Northern 
Colorado  Water  Conservancy  District; 
FR  notice  published  October  30. 1987, 
Volume  52.  page  41783. 

21.  City  of  Minot,  North  Dakota: 
Amendment  to  Contract  No.  14-0&-600- 
455A  to  provide  repayment  relief  for  the 
amount  of  $1,026,489.29  to  the  city  of 
Minot  as  authorized  in  section  209  of  the 
Act  entitled  "Making  Continuing 
Appropriations  for  the  Fiscal  Year 
Ending  September  30, 1988.  and  for 
Other  Purposes."  Pub.  L 100-202.  This 
relief  is  sought  as  a  result  of  the 
deauthorization  in  the  Garrison 
Diversion  Unit  Reformulation  Act  of 
1986  of  the  Velva  Canal, 

22.  City  of  Dickinson,  North  Dakota: 
Cancellation  of  Contract  No.  ft-07-6Q- 
WR052  pursuant  to  the  Act  entitled, 
"Making  Continuing  Appropriations  for 
the  Fiscal  Year  Ending  September  30, 
1988,  and  for  Other  Purposes,"  Pub.  L 
100-202.  The  contract  will  be  replaced 
with  a  new  contract  for  the  repayment 
of  $1,625,000  over  a  period  of  40  years  at 
7.21  percent  and  payment  of  operation, 
maintenance,  and  replacement  costs. 

Opportunity  for  public  participation 
and  receipt  of  comments  on  contract 
proposals  will  be  facilitated  by 
adherence  to  the  following  procedures: 

(1)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(2)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(3)  All  written  correspondence 
regarding  proposed  contracts  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383).  as  amended. 

(4)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  the  time  limits  set  forth  in  the 
advance  public  notices. 

(5)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 


(6)  Copies  of  speciHc  proposed 
contracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  public  contact  as  they 
become  available  for  review  and 
comment. 

(7)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract, 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary. 

Factors  which  shall  be  considered  in 
making  such  a  determination  shall 
include,  but  are  not  limited  to:  (i)  The 
significance  of  the  impact(s)  of  the 
modiHcation,  and  (ii)  the  public  interest 
which  has  been  expressed  over  the 
course  of  the  negotiations.  As  a 
minimum,  the  Regional  Director  shall 
furnish  revised  contracts  to  all  parties 
who  requested  the  contract  in  response 
to  the  initial  public  notice. 

Dated:  February  5, 1988: 
C.  Dale  Duvall. 

Commissioner  of  Reclamation. 

(FR  Doc.  88-2859  Filed  2-11-88: 8:45  amj 

BNJJNQ  CODE  43ie-0»-ll ' 


INTERSTATE  COyMERCE 
COMMISSION 

Notic*  of  Intent  to  Engage  In 
Compensated  Intercorporate  Hauling 
Operationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Huntington  Bancshares 
Incorporated.  41  South  High  Street. 
Columbus.  Ohio  43215 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Huntington  Bancshares  Indiana.  Inc. 

(Ohio) 
(ii)  The  Huntington  National  Bank  of 

Indiana  (national  banking  association) 
(iii)  Wainwright  Bank  and  Trust 

Company  (Indiana  chartered  bank) 
(iv)  W.B.  Corporation  (Indiana) 
(v)  Avon  Computer  Corporation 

(Indiana) 
(vi)  Huntington  Bancshares  Michigan, 

Inc.  (Ohio! 
(vii)  Warren  bank  (Michigan  chartered 

bank) 


(viii)  Kasco  Mortgage  Corporation 

(Michigan) 
(ix)  Liberty  State— Oakland  (Michigan 

chartered  bank) 
(x)  Huntington  Bancshares  Kentucky, 

Inc.  (Ohio) 
(xi)  Huntington  Bank  of  Kenton  County 

(Kentucky  chartered  bank) 
(xii)  Huntington  Bank  of  Boone  County 

(Kentucky  chartered  bank) 
(xiii)  Farmers  Bank  (Kentucky  chartered 

bank) 
(xiv)  Commonwealth  Banclease,  Inc. 

(Kentucky) 
(xv)  The  Huntington  National  Bank 

(national  banking  association 
(xvi)  The  Huntington  Service  Company 

(Ohio) 
(xvii)  The  Huntington  State  Bank  (Ohio 

chartered  bank)] 
(xviii)  The  Huntiiigton  Leasing  Company 

(Ohio) 
(xix)  Huntington  Bancshares  Financial 

Corporation  (Ohio) 
(xx)  The  Huntington  Company  (Ohio) 
(xxi)  Union  Commerce  Leasing 

Corporation  (Ohio) 
(xxii)  Seventeen  Corporation  (Ohio) 
(xxiii)  H3.I.,  Inc.  (Ohio) 
(xxiv)  Scioto  Life  Insurance  Company 

(Arizona) 
(xxv)  The  Huntington  Financial  Services 

Company  (Ohio) 
(xxvi)  The  Huntington  Mortgage 

Company  (Ohio) 
(xxvii)  Citizens  State  Bancorp  (Ohio) 
(xxviii)  Citizens  State  Bank  (Ohio 

chartered  bank) 

3.  The  name  of  the  subsidiary  that  will 
provide  intercorporate  hauling  services 
is  The  Huntington  Service  Company. 
Norata  R.  McG«0. 
Secretary. 

[FR  Doc  88-3007  Filed  2-11-88:  8:45  am] 
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[Docket  No.  AB-I;  Sub-No.  206] 

Ctiicago  and  North  Western 
Transportation  Co.— Abandonment 
and  Discontinuance  of  Tradcage 
RIglits  Between  Hopkins  and  Ctwsica, 
MNj  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Chicago  and  North  Western 
Transportation  Company  (CNW)  to 
abandon  its  11.0  mile  line  of  railroad 
between  Hopkins  (milepost  21.0]  and 
Chaska.  MN  (milepost  32.0]  in  Hennepin 
and  Carver  Counties,  MN,  and  for  Soo 
Line  Railroad  Company  to  discontinue 
its  operations  pursuant  to  tradcage 
rights  over  the  line. 
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A  certificate  authorizing 
abandonment  and  discontinuance  of 
trackage  rights  will  be  issued  unless 
within  10  days  after  this  publication  the 
commission  also  Hnds  that:  (1)  A 
fmancially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  must  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27.  1 

Decided:  February  4. 1988.  ' 

By  the  Commission,  Chairman  Gradison, 

Vice  Chairman  Andre,  Commissioners 

Sterrett,  Simmons  and  Lamboley. 

Commmissioners  Simmons  and  Lamboley 

dissented  with  separate  expressions. 

Norela  R.  McGee, 

Secretary. 

(FR  Doc.  88-3099  Filed  2-l(K-88: 8:45  am] 
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[DoctMf  No.  AB-290  (SuiHto.  7X)] 

Norfolk  and  Western  RaUway  Co^ 
Exemption;  Abandonment  as  Lake 
JunctkMi,  OH  and  Discontinuance  at 
Soutti  Lorain.  OH 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  1.15-mile  line  of  railroad 
between  milepost  LW-OJ)  and  milepost 
LW-1.15  near  Lake  Junction.  OH  and  to 
discontinue  its  2.93-mile  line  of  railroad 
and  0.1  miles  of  side  track  between 
milepost  LW-22.32  and  milepost  LW- 
25.25  near  South  Lorain.  OR 

Applicant  has  certified  that  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 


As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  Seo  LCC.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U3.C.  10505(d) 
must  be  filed. 

The  exemption  will  be  effective  March 
13. 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  and 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  >  most  be  filed  by 
February  22. 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  March  3. 1988 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Virginia  K. 
Young.  Norfolk  Southern  Corp.,  One 
Commercial  PL.  Norfolk,  VA  23510-2191. 

ff  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  hat  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  serve  the  EA  on  all  parties  by 
February  17, 1988.  Other  interested 
persons  may  obtain  a  copy  of  the  EA 
from  SEE  by  writing  to  it  (Room  3115, 
Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch.  Chief.  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  February  3, 1968. 

By  the  Commission,  Jane  F.  MackalL 
Director,  Office  of  Proceedings. 
NontaR.McGw, 
Secretary. 
[FR  Doc.  88-2885  Filed  2-11-88;  8:45am] 
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«  See  Ex  Parte  No.  274  (Sul>-No.  18)  ExempUoa  of 
Rail  Line  AbaodonmenU  or  Discontinuance — Offm 

of  Financial  Anittance. LCC  2d , 

served  DecamlMr  21. 19S7,  and  final  rule*  publidiad 
in  the  PadanI  Ragialar  on  December  22. 1987  (82  PR 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  tits  NaUonai 
Cooperative  Research  Act  of  1984; 
iodophors  Joint  Venture 

Correction 

In  notice  document  88-767  appearing 
on  page  1074  in  the  issue  of  Friday. 
January  15. 1968.  make  the  following 
corrections: 

1.  In  each  instance  where  it  appears, 
"West  Argo"  should  read  "West  Agro". 

2.  In  the  8th  line  from  the  bottom  of 
the  notice.  "Isodophors"  should  read 
"Iodophors". 

Joseph  H.  Widmar. 

Director  of  (^rations.  Antitrust  Division 

[FR  Doc.  88-3011  Filed  2-ll-«8;  8:45  am) 
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Notice  Pursuant  to  the  National 
Cooperative  Reeearch  Act  of  1984; 
Computer  Aided  Hanufacturing- 
Intemational 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  at  aeq..  Computer  Aided 
Manufacturing-International.  Inc. 
("CAM-I")  has  filed  an  additional 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
the  membership  and  research  and 
development  project  areas  of  CAM-I. 
CAM-I  previously  filed  a  written 
notification  disclosing  changes  in  the 
membership  and  research  and 
development  project  areas  of  the 
organization.  Notice  of  this  filing  was 
published  in  the  Federal  Register  on 
May  4. 1987.  Before  this.  CAM-I  filed  a 
written  notification  disclosing  changes 
in  the  membership  of  the  organization. 
Notice  of  this  filing  was  published  in  the 
Fedetal  Register  on  February  26. 1988. 
The  original  notice  disclosing:  (1)  The 
identities  of  the  parties  to  CAM-I  and 
(2)  the  nature  and  objectives  of  CAM-I 
was  published  in  the  Federal  Register  on 
January  24. 1985.  These  notifications 
were  filed  for  the  purpose  of  invoking 
the  Act's  provisions  limiting  the 
recovery  of  antitrust  plaintifft  to  actual 
damages  under  specified  circumstances. 
Pursuant  to  section  6(b)  of  the  Act  the 
identitie«  of  the  current  parties  to  CAM- 
I  and  its  current  general  areas  of 
planned  activities  are  given  below. 

CAM-I  was  incoiporated  as  a 
membership  organization  in  May  1972. 
for  the  purpose  of  sponsoring  joint 
research  and  development  in  the  use  of 


cooiiNiter  systems  and  wrffware  to 
improve  the  productivity  of  mdusfry.  fts 
members  contribrte  Hk  and  with  the 
aaaiatance  of  pnrfeniooa'l  staff,  pknr 
and  contract  for.  basic  research  m^ 
development  proiects  in  sucK  areas  as 
geometric  modeling,  paocen  (rfaonii^ 
advanced  numerical  controL  sculptured 
surfaces,  cost  management  systems, 
quahfy  assurance,  fiactory  manageraeirt. 
electronics  nrtonnrtion,  compHter 
integrated  enterprise,  and  expert 
manufacturing  prograraming  systems. 
Upon  completion,  including  testing  and 
evaluation,  the  results  of  the  projects  are 
made  available  to  the  public  for  a  fee. 
The  members  include  corporations, 
government  agencies,  and  educational 
institutions  tecated  in  the  United  States. 
Europe,  and  Japan. 

The  current  industrial  member 
companies  in  the  United  Slate*  are: 
AlKed-Signal  Inc.,  Bemfix  Kansas  City 
Division;  Arthur  Andersen  &  Company; 
Becfcman  Instruments,  Inc.,  Harsco 
Corp.,  BMY  Division;  Boeing  Computer 
Services  Co.;  Caterjullar  Ino;  Deere  & 
Company;  Deloitte,  Haskins  «  Sells;  E.I. 
Du  Voti^  die  Nemoers  ft  Co.,  hwr.; 
Eastman  Kodak  Compeny;  Eaton 
Corporation;  Electronic  Data  Systems 
Corp.;  Eros*  S  Whmney;  Ford  Motor 
ConfMny;  Garrett  Turbine  Engine  Co:; 
Dirision  of  Tbe  Can«(t  Corp.;  General 
Dynamics  Corp.  Foit  Worth  Divisfon; 
General  Electric  Company;  Graftek.  Inc.; 
Grumman  Corporation  Aircnrft  Systems; 
GTE  Gorpi  Government  Systems 
Division;  Hughes  Aireraft  Co.  Electro- 
Optical  &  Data  Systems  Group;  Johnson 
Controls.  Imu  UysveM  Peat  fefarwick 
Goerdeler;  Lawreace  Livcsiarc  Nationsl 
Laboratory;  Lockheed  Missiles  ft  SfMce 
Co.,  Inc.;  LocUieed-Geaigia  Company; 
Martin-Marietta  Eaeigy  Systensv  he; 
McDonneli  Doqgias  Corpotatiaa. 
McOomwH  Aircraft  Co;  Moclsa- 
Thiokd.  Isc  Wasatch  Diviskn; 
Northern  Telcceas  Ltd.;  Nbrthrop 
Corporation  Airoafl  Dtvisian:  Paiker 
Hannifin  CoryotsMoa  Patkvbttea 
Aerospace:  Price  WatoiMMe;  Rodtwelt 
Intemationel;  Saedia  Natiaaal 
Laboratories:  li»  Singer  Coapany; 
Tektronix,  Inc.;  U.&.  ArFeice;  ASD/ 
PMDI;  U.&.  Department  of  Eacrgyr  MS. 
Navy  Office  of  Navei  Acfsisitiea 
Support:  United  Technologies  Corp. 
Research  Center.  Wcstin^nose  Ekdnc 
Corp.;  WiMiams  Intemationak  sad 
Xerox  Corporation,  Xcnnt  ~ 
Services. 

The  correot  industrial  ____„. 
companies  in  Europe  aier  Aerospetide 
(Fraace):  Ak^lei  NV  (BdisiaBi);  BHtish 
Aerospace  PLC  (Uaitcd  Kii^doM); 
Burgess  Grnep  PLC  Caia  Caaftools  Lid. 
(England);  Constructieaes  Actonaaticse. 
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S.A.  fSparn);  DamiFer-ltenz  AG  [West 
Gernwny);  Fmmeccanica  S.p.A.  (Italy); 
GEC  Eleetricaf  Phjjects,  Ltd.  fEngfandjJ 
Ingersott  Engineers  fEngland^ 
International  Computers,  Ltd.  fEngland); 
Lucas  Group  Services  Limited  (Eagtend); 
MesserackHritt-Bolkow-BlolHi*  GmbH 
(West  Germany):  Metals  Research 
Institute  TNO  (The  NetberhsKls);  Noovo 
Pignone  Sqp. A.  (Haly);  Ncderkadse 
Philips  Bedrijven  B.V.  (The 
Netherlands);  RHP  lodssteial  Bearings 
Ltd.  {EHgland);  Saab-Scania  (Sweden); 
Siemens  AG  (West  Germany);  Swedish 
Institute  of  Production  Engineering 
Research  IVF  (Sweden);  The  Ptessey 
Company  PLC  (England):  Vehnet 
CorporafioB  (Finland)^  and  Volkswa«en 
AG  (West  Germany). 

Current  industrial  member  companies 
in  the  (apon  region  are  Fujitsu  Limited; 
Hitachi,  Ltd.;  Honda  Eogiaeeiii^  Col, 
Ltd.;  Institute  of  Japan  Data 
Communications  Assoc.;  NEC 
Corporation;  Oki  Electric  Iiuiustry  Co., 
Ltd.;  and  the  AnstraHan  Department  of 
Defence. 

Current  educafitmaf  members  m  the 
United  States  are:  California  Polytechnic 
State  University;  Illinois  Institute  of 
Technology;  Massachusetts  Institute  of 
Technology;  North  Carohna  State 
University:  Purdue  University: 
Universi^  of  Maryland:  University  of 
Massachusetts;  University  of  Southern 
California;  and  University  of  Texas  at 
Arlington. 

Current  educational  members  in 
Europe  are:  Aachen  Technical 
University  (West  Geiraa»y);  Cambridge 
University  (EnglaBd):  Cranfield  InsUUjte 
of  Technology  (England);  Dorset 
Institute  (England);  Helsinki  University 
of  Technology  (Finland);  KathoDeke 
Universiteit  Leuven  Chf  (Belgium]; 
Loughborough  University  of  Technology 
(England);  Pohtechnico  di  Milano  (Daly); 
Royal  Institute  of  Technology  (Sweden); 
and  tftifversitaet  Pridericiana  (West 
Gennany). 
foMpb  H.  Widmar. 

Director  of  Operatioaa.  Antitrust  Division. 
|FR  Doc.  88-3012  RIed  2^11-88;  8:45  am) 

BtLUNG  CODC  4410-OI-M 


NoMca  Pursuant  t»  Via  NMoiwr 
Cooparativa  Rssswch  Act  «f  fM4; 


Forum 

Notice  is  hereby  given  that,  pursuant 
to  section  W(a)  ef  the  Netienel 
Cooperative  Research  Act  of  1904, 15 
U.&C  49BI  et  setf.,  the  members  of 
Petro>ewH  Bnvironnietital  Research 
Foram  (  fUr  7  who  are  parfidpafing  fn 
Project  No.  86-09,  titled  "Microbfological 
Processing  of  Petroleum  Oily  Wastes: 


Assessment  of  Promising  Approaches", 
have  filed  an  additional  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  dtsdostng  clianges  in  the 
membership  of  this  project.  A  written 
Botification  disclosing  changes  in  tbe 
membership  of  (his  project  was 
previously  filed.  Notice  of  this  filing  was 
published  in  (he  Federal  Register  on 
>une  25, 1987.  The  original  notice 
disclosing  (1)  the  identifies  of  the  parties 
to  the  project  and  (2)  the  nature  and 
objectives  of  the  project  was  published 
in  the  Fedetal  Register  on  March  23, 
1987.  These  notifications  were  fifed  for 
the  purpose  of  rnvoking  the  Act* s 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  8{bJ  of  the  Act,  the  identities 
of  the  current  parties  to  this  project  and 
its  general  area  of  planned  activity  are 
given  below. 

Tbe  carren<  pctrties  to  this  project  arer 
Amoco  DU  Company;  Atlantic  Richfield 
Company;  Chevron  Research  Company; 
Conoco,  Inc„-  Exxon  Research  and 
Ertgineering  Company;  Mobil  Research 
and  Oevekipaent;  The  Standard  Oil 
Company;  Texaco  Refining  and 
Marketing  Inc.;  and  Union  Oil  Company 
of  California.  The  objectives  of  this 
project  and  its  members  and  the  area  of 
planned  activity  in  this  project  are  four- 
fold: (i)  Identify  existing  process 
research  and  development  as  \t  relates 
to  the  question  of  microbiological 
degradation  of  petroleum  oily  sludges; 
(ii)  once  the  existing  technology  is 
defined,  evaluation  and  ranking  of  this 
technology  as  to  its  applicability  to  tbe 
degradation  of  petroleum  oily  sludges; 
(iii)  comparisons  of  the  three  oaost 
promising  approaches;  and  (iv) 
recommendations  of  the  most  promising 
area  for  further  research  and 
development. 
Josaph  H.  Widmar, 

Director  of  Operatioma.  Aatitrrut  Division. 
(FR  Doc.  8S-a013  FUtd  2-11-«c  &45  ami 


Drug  Enforcamsnt  Adminiatpatioft 

Manufacturer  of  Controlled 
Substances;  Application  liy  Ganas 
Chamicals,  Inc. 

Pursuant  to  S  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  13, 1988. 
Ganes  Chemicals.  Inc..  Industrial  Park 
Road.  Pennsville.  New  Jersey  08070, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  lor 
registration  as  a  bulk  manufacturer  of 
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the  basic  classes  of  controlled 
substances  listed  below: 


issuance  of  the  above  application  and 

mat/  alar.  CSIa  n  ..rM>*nn  »«.,..«*.  f.^_  ^ 


Signed  at  Washington.  DC  this  4th  day  ot 
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These  JTPA  allotments  will  not  be 


■_  .  _    •   r 


JTPA  TITLE  II-B  allotments  bv  State 
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Amnunt  Qiatac  mtiet  w\v>r%tt\A^  ■>«  .^^s^l.:. 
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T     -  ■ 


the  basic  classes  of  controlled 
substances  listed  below: 


Schedule 
Hrua: 

Amobarbilal  (2125) _ U 

Penlobdrbilal  (2270) I| 

Secobarbital  |231S) U 

Methadone  (9250) _ „ U 

Methadone-lnlermedidte.  4-cyano- 
2-dimethylamino-4.      4-diphenyl 

butane  (9254) _ U 

Bulk    dextropropoxyphene    (non- 
dosage  forms)  (9273) || 


Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405  I  Street  NW..  Washington.  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  March  14. 1988. 

Dated:  February  S.  1968. 

G«ne  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

IFR  Doc.  88-3001  Filed  2-11-88;  8:45  am] 

BtLUNG  CODE  441<H)»-M 


Manufacturer  of  Controlled  I 

Sul)stances;  Application  by  Marion 
Lalx>ratoi1es,  Inc. 


Pursuant  to  §  1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR). 
this  is  notice  that  on  January  5, 1988, 
Analytical  Systems.  Division  of  Marion 
Laboratories,  Inc..  2  Goodyear.  Irvine. 
California  92718.  made  application  fo 
the  Drug  Enforcement  Administration 
(DEA)  for  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 

Drug: 
Schedule 
Phencyclidine(7471) 

II 

l-piperidinocyc!ohexanecai^nitriIe(PCC) 
(8603) 

II 
Benzoylecgonine  (9180) 

II 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances 
may  file  comments  or  objections  to  the 


issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice. 
1405 1  Street  NW.,  Washington,  DC 
20537.  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  March  14. 1988. 

Dated:  February  8. 198a 
Gene  R.  HaisUp, 

Deputy  Assistant  Administrator.  Office  of 

Diversion  Control.  Drug  Enforcement 

Administration. 

[FR  Doc.  88-3002  Filed  2-11-88:  8:45  amj 

HUMQ  CODE  4410-09-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-18,437  New  Tazewell,  TN;  TA-W- 
18,437A  New  York,  NY] 

DonHn  Sportswear,  Inc.;  Amended 
Certification  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974.  the  Departmont  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  February  3, 1987 
applicable  to  all  workers  of  Donlin 
Sportswear,  Inc.,  New  Tazewell, 
Tennessee.  The  Certification  was 
published  in  the  Federal  Register  on 
February  19, 1987  (52  FR  5213). 

Based  on  new  information  furnished 
to  the  Department  by  the  company,  the 
certification  is  amended  to  include  the 
New  York.  New  York  sales  office  which 
closed  in  December,  1987. 

The  intent  of  the  Certification  is  to 
cover  all  workers  at  Donlin  Sportswear, 
Incorporated  who  were  affected  by  the 
closing  of  the  New  Tazewell,  Tennessee 
plant  in  November,  1987. 

The  amended  notice  applicable  to 
TA-W-18,437  is  hereby  issued  as 
follows: 

All  workers  of  Donlin  Sportswear. 
Incorporated.  New  Tazewell.  Tennessee  and 
New  York.  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  7. 1965  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  DC  this  4th  day  of 
February  1988. 

Robert  O.  Deslongchamps. 

Director.  Office  of  Legislation  and  Actuarial 

Services.  UIS. 

(FR  Doc.  88-3072  Filed  2-11-68:  8:45  am] 

BHXMO  COOC  4S10-30-M 


Job  Training  Partnership  Act  (JTPA) 
Allotments;  Wagner-Peyser  Act 
Preliminary  Planning  Estimates; 
Program  Year  (PY)  1988 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 
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summary:  This  notice  announces  States' 
Job  Training  Partnership  Act  (JTPA) 
allotments  for  Program  Year  (PY)  1988 
(July  1. 1988-June  30, 1988)  for  JTPA 
Titles  II-A  and  III.  and  for  the  summer 
youth  program  in  Calendar  Year  (CY) 
1988  for  JTPA  Title  II-B;  and  preliminary 
planning  estimates  for  public 
employment  service  activities  under  the 
Wagner-Peyser  Act  for  PY  1988. 

FOR  FURTHER  INFORMATION  CONTACR 

For  JTPA  allotments,  contact  Mr.  Robert 
N.  Colombo.  Director.  Office  of 
Employment  and  Training  Programs, 
Room  N4703,  200  Constitution  Avenue, 
NW.,  Washington.  DC  20210;  Telephone: 
202-535-0577.  For  Employment  Service 
planning  levels  contact  Mr.  Robert  A. 
Schaerfl.  Director.  U.S.  Employment 
Service.  Room  N4470,  200  Constitution 
Avenue.  NW.,  Washington.  DC  20210; 
Telephone:  202-535-0157. 
SUPPLEMENTARY  INFORMATION:  The 

Department  of  Labor  (DOL)  is 
announcing  Job  Training  Partnership 
Act  (JTPA)  allotments  for  Program  Year 
(PY)  1988  (July  1, 1988-June  30. 1989)  for 
JTPA  Titles  Il-A  and  III.  and  for  the 
summer  youth  program  in  (CY)  1988  for 
JTPA  Title  II-B:  and,  in  accord  with 
section  6(b)(5)  of  the  Wagner-Peyser 
Act.  preliminary  planning  estimates  for 
public  employment  service  activities 
under  the  Wagner-Peyser  Act  for  PY 
1988.  The  allotments  and  estimates  are 
based  on  the  appropriations  to  DDL  for 
Fiscal  Year  (FY)  1987  and  FY  1988. 

Attached  are  a  list  of  the  allotments 
for  PY  1988  for  program  under  JTPA 
Titles  II-A  and  UL  a  list  of  the 
allotments  for  CY  1988  summer  youth 
program  under  Title  II-B  of  JTPA.  and  a 
list  of  preliminary  planning  estimates  for 
public  employment  service  activity 
under  the  Wagner-Peyser  Act.  The  PY 
1988  allotments  are  based  on  the  funds 
appropriated  by  Public  Law  100-202  for 
FY  1988;  the  CY  1988  allotments  are 
based  on  funds  appropriated  by  Public 
Law  99-591  for  FY  1987. 


These  JTPA  allotments  will  not  be 
updated  for  subsequent  unemplayme«t 
data.  The  Employment  Service 
preliminary  estimates  will  be  updated  as 
final  allotments  to  reflect  CY  1987  data, 
and  published  in  the  Federal  Register  at 

!  a  later  date. 

■     JTPA  Title  II-A  Allotments. 
Attachment  No.  I  shows  the  PY  1988 
JTPA  Title  II-A  allotments  by  State  on  a 
total  appropriation  of  $1,809,486,000.  The 
amount  is  composed  entirely  of  PY  1988 
formula  funds.  For  all  States,  Puerto 
Rico,  and  the  District  of  Columbia,  the 
following  data  were  used  in  developing 
these  allotments: 

•  Data  for  areas  of  substantial 
unemployment  are  averages  for  the  12- 
month  period,  July  1986  through  June 
1987. 

•  The  number  of  excess  unemployed 
individuals  or  the  area  of  substantial 
unemployment  excess  (depending  on 
which  is  higher)  are  averages  for  this 
same  12-month  period,  July  1986  through 
June  1987. 

•  The  economically  disadvantaged 
data  are  from  the  1980  Census.  The 
allotments  for  the  Insular  Areas  and 
Freely  Associated  States  (FASs)  are 
based  on  estimated  1986  unemployment. 
The  estimated  unemployment  data  were 
developed  using  1980  Census 
unemployment  as  a  base.  The  1980  data 
were  updated  according  to  relative 
shifts  in  the  population.  A  90-percent 
relative  share  hold-harmless  of  the  Title 
II-A  allotments  for  these  areas  and  a 
minimum  allotment  of  $125,000  were 
also  applied  in  determining  the 
allotments. 

•  PY  1988  JTPA  Title  II-A  funds  are 
to  be  distributed  among  designated 
service  delivery  areas  (SDAsJ  in 
accordance  with  the  revised  statutory 
formula  for  programs  under  JTPA  Titles 
II-A  and  II-B  as  contained  in  section 
202(a)  of  the  JTPA,  as  amended. 

JTPA  Title  II-B  Allotments. 
Attachment  No.  II  shows  the  CY  1986 


JTPA  TITLE  II-B  allotments  by  State 
base*  oa  a  totat  FY  IteTavoiMI^ 
appropriation  of  $75^008.000.  Tke  data 
used  for  these  allotments  are  the  same 
data  as  were  used  for  JTPA  Title  II-A 
allotments.  The  amowit  allotted  is 
composed  entirely  of  CY  1988  formula 
funds. 

For  the  faisiilsar  Areas,  the  amount  is 
based  oe  Ihc  pereenlage  of  Title  II-B 
funds  each  arcit  received  during  the 
previous  summer. 

CY  19aa  Title  IF-B  summer  youth 
funds  are  to  be  distributed  among 
designated  SDAs  io  accordance  wiA  Uie 
revised  stafutory  formula  for  programs 
under  JTPA  Tittes  H-A  and  II-B 
contained  in  section.  202(a)  of  the  ITPA, 
as  amended 

JTPA  Title  m Allotments.  Attachment 
No.  Ill  shows  the  PY  1S88  JTPA  Title  III 
Dislocated  Worker  Prcgram  allotments. 
Column  3  show*  the  total  appropriation 
of  $287,220,000  which  Bicludes  the  base 
allotmenl  of  Federal  funds  totaling 
$215,415,809  and  die  national  reserve  of 
$71,805,009,  to  be  distributed  at  a  later 
date.  The  base  funds  are  subject  to  the 
matching  Eet)DireiBents  contained  in 
Section  304  ef  JTPA.  Allotments  for 
Guam,  the  VirgiD  blends,  American 
Samoa,  the  Republic  of  Palau/Trust 
Territories  of  the  Pacific  Islands  (RP/ 
TTPI).  the  Federated  States  of 
Micronesie,  the  Republic  of  the  Marshall 
Islands  (RKfi)^  and  the  Commonwealth 
of  the  Nortfaem  Marianas  are  based  on 
the  proportion  ^se  jurisdictions 
received  of  PTA  Title  II-A  funds. 
Except  for  the  above-listed  Palau.  FASs, 
and  Insular  Areas,  the- unemployment 
data  used  far  deleimining  these 
allotments,  relative  nambers  of 
unemployedL.  and  relative  numbers  of 
excess  unemployed  are  averages  for  the 
September  19W  fhrongh  August  1987 
period.  Lon^term  onemployed  data 
used  were  for  CY  1986. 

Column  4  shows  a  total  amount  of 
$148,144,548.  This  represenU  the  total 


amount  States  must  provide  in  matching 
in  accordance  with  Sectioa  3M  of  n"PA 
tJD  be  efigible  for  the  Federal  allotment 
listed  in  Column  3. 

Column  5  shows  a  total  of 
$435,364,546.  the  sum  of  Columns  3  and 
4.  This  represents  the  total  resources 
available  for  the  JTPA  Title  III 
Dislocated  Wocker  Program  based  on 
PY  19B8  allotineHts. 

Wagner-Peyser  Act  Employment 
Service  PreL'mSnary  Planning  Estimates. 
Attachment  No.  IV  shows  preliminary 
Eaoployraent  Service  planning  estimates 
which  have  been  produced  using  the 
legislatively-niaadated  formula.  See 
Wagner-Peyser  Act  section  6(a)  and  (b). 
These  estimates  are  based  on 
preliminary  data  on  each  State's  relative 
share  of  civilian  labor  force  and 
unemployment  for  the  12-month  period 
ending  September  1987.  The 
methoiiokjgy  for  allocating  the 
Secretary's  3-percent  setaside  is 
unchanged  torn,  that  used  in  the  prior 
year.  See  Wagner-Peyser  Act  section 
6(b)(4^:  aad  51  FR  8373  (March  11. 1986). 

Final  Wagner-Peyser  allotments  will 
be  issued  on  or  before  March  28. 1988. 
based  on  CY  1987  data,  and  published  in 
the  Federal  Refiater.  The  amount 
appropriated  for  public  employment 
service  activities  is  $723,029,000; 
however,  $14  million  has  been  withheld 
from  distribution  to  finance  postage 
costs  associated  with  the  conduct  of 
employment  service  business,  leaving 
$709,029,000  to  be  distributed.  Ten 
percent  of  the  planning  estimate  may  be 
reserved  at  the  discretion  of  the 
Gevemor  for  activities  described  in 
section  7(fa)  of  die  Wagner-Peyser  Act, 
aa  amended. 

Signed  at  Washington.  DC.  this  5th  day  of 
February  1988. 

Roberts  T.  ]mma, 

Acting  .AssistantSecretary  of  Labor. 
muMa  saot  *t**-mni 
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U.S.  DEPARTMENT  OF  LABOR- -EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
PY  1988  JTPA  TITLE  II -A  ALLOTMENTS  TO  STATES 
U- 30-1987 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Colufflbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Haopshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington  i 

West  Virginia 

Visconsin 

Wyoming 

American  Samoa 

Guam 

Marshall  Islands 

Micronesia 

Northern  Marianas 

Palau 

Virgin  Islands 


ALLOTMENT 

ul'.lu.in 

6.243.920 
24,950,159 
23.248.517 
181,090,920 
28.853.705 
10.694,324 

4,511.723 

6.103,081 
61,333,371 
36,509,527 

5,244.994 

9.710.970 
94,245.623 
36.999,062 
19.354,576 
10.494.920 
39.436.067 
65.818.325 

6.241.482 
17,835,626 
22,774,403 
82,093.681 
21,024.858 
35.026.382 
31.210.342 

7.194.703 

7.121.158 

6.350.502 

4.511.723 

32.842.341 

15.778.838 

106.325.814 

31.052.778 

4.511,723 
87,851.049 
28.965.117 
22.420,854 
80,410.320 
70,670.088 

4.912,392 
21.312,728 

4,511,723 

40.212.125 

164.186.519 

10.040.146 

4.511.723 
28.291.514 
38,757.121 
20,814,081 
31,168,120 

4.601,302 
220,317 

1,106,154 
485.439 

1.142,667 
125,000 
125,000 

1,592,191 


NATIONAL  TOTAL 


1,809.486,000 
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U.S.  DEPARTOENT  OF  LABOR- -EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
PY  1987  JTPA  TITLE  II -B  ALLOTMENTS  TO  STATES 
12-30-1987 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 
Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 

American  Samoa 

Guam 

Marshall  Islands 

Micronesia 

Northern  Marianas 

Palau 

Virein  Islands 

Native  Americans 


ALLOTMENT 

'i7"478i867 

2,450.984 

9.853.195 

9.183.707 

71,638.629 

11,349.835 

6,940.999 

1.837.780 

5.751.306 

24.316.261 

14,487.938 

2.095.129 

3.829.111 

37.136.415 

15.814,061 

7,553.152 

4.166.613 

15.554.659 

25.861.682 

2.628.037 

9.819.521 

14,441,851 

32.335.541 

8.302.582 

13,809,364 

12,359.172 

2,842,563 

2,824,231 

2.469,552 

1,837,780 

18,744,429 

6,227,636 

42,834,205 

12.653.616 

1.837.780 

34.612.148 

11,411.490 

8,724,300 

31,151.501 

28.010.252 

2.530.488 

8,454,716 

1,837,780 

15,891,619 

64.587,093 

3.970.696 

1,837.780 

11.221.157 

15,259,663 

8.200.394 

12.304.921 

1,837,780 

56,935 

694.394 

20,463 

48,494 

26,634 

8.030 

393,731 

13,639,358 


NATIONAL  TOTAL 


750,000,000 


BEST  COPY  AVAILABLE 
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U.S.  DEPARTMENT  Of  LABOR- -EMPLOYMERT  AND  TRAINING  ADMISISTRATION 

PY  19W  JTPA  TITLE  III 
DISLOCATED  WORKER  PROGRAM 
ALLOTMENTS  AND  MATCHING  REQUIREMENTS 
12-30-1987 


U.S 


UNEMPL 
RATE 

Alabana  8  9 

Alaska  10 ! 7 

Arizona  7.0 

Arkansas  8  4 

California  6.1 

Colorado  8 . 1 

Connecticut  3.4 

Delaware  3.3 
District  of  Columbia    7.0 

Florida  5.5 

Georgia  5  5 

Hawaii  4  2 

Idaho  8  5 

Illinois  7.6 

Indiana  6.4 

Iowa  5*4 

Kansas  5.'o 

Kentucky  9  [  1 

Louisiana  12.7 

Maine  4,7 

Maryland  4^3 

Massachusetts  3.5 

Michigan  8.3 

Minnesota  5.1 

Mississippi  10.7 

Missouri  6.2 

Montana  7.4 

Nebraska  4.8 

Nevada  5 . 8 

New  Hanpshire  2! 5 

New  Jersey  4.3 

New  Mexico  9.0 

New  York  5.2 

North  Carolina  4.9 

North  Dakota  5.2 

Ohio  7.7 

Oklahoma  7^9 

Oregon  6 . 8 

Pennsylvania  5,8 

Puerto  Rico  17.4 

Rhode  Island  3.9 

South  Carolina  5.8 

South  Dakota  4.2 

Tennessee  7  2 

Texas  8 ' 9 

Utah  614 

Vermont  4  1 

Virginia  4.'8 

Washington  8  0 

West  Virginia  10.6 

Wisconsin  6  3 

Wyoming  8.7 

American  Samoa  0.0 

Guam  0.0 

Marshall  Islands  0.0 

Micronesia  0  0 

Northern  Marianas  0.0 

Palau  0  0 

Virgin  Islands  0.0 

National  Reserve  0.0 


REDUCTION 

UNITS    ALLOTMENT 


NATIONAL  TOTAL 


3  5.429.855 

5  935,015 

1  2.832.879 

2  2.725.551 
0  19.886.291 
2  3.947.468 
0  1.017.286 

0  193.647 

1  669.706 
0  6.222.625 
0  3.431.081 

0  409.623 

2  1.155,777 

1  13.515.551 
0  4.694.467 
0  2.292,658 
0  1.316.042 

3  5.086.020 
7  9,559.398 
0  452,320 
0  1,732,132 
0  1,773,069 

2  11,924,915 
0  2,310,087 
5  4,245,280 

0  3.868.509 

1  934,924 
0  791,208 
0  688,226 
0  223,775 
0  3,158,881 

3  1,877,108 
0  10,527,899 
0  2.824,875 

0  37^,314 

2  13,341.202 

2  3.964.053 

1  2,670,612 
0  8,802.940 

11  6.273.838 

0  276,380 

0  2.402,021 

0  260,060 

1  4,699,725 

3  22,167.595 
0  1,159,678 
0  203,642 
0  2,325,988 

2  5,202,213 

4  3.222,731 
0  4,174,487 

3  670,329 
0  26,228 
0  131,685 
0  57,790 
0  136,032 
0  14,881 
0  14,881 
0  189.547 
0  71.805.000 


REQUIRED 
MATCH 

21171^942 
0 
2,266.303 
1.635.331 
19.886,291 
2.368,481 
1.017.286 
193,647 
535,765 
6,222.625 
3.431.081 
409,623 
693,466 
10,812,441 
4,694,467 
2,292,658 
1,316,042 
2,034,408 
0 
452,320 
1.732.132 
1.773,069 
7.154.949 
2.310.087 
0 
3.868.509 
747.939 
791.208 
688.226 
223.775 
3.158.881 
750.843 
10.527,899 
2.824.875 
372.314 
8.004.721 
2.378.432 
2.136.490 
8.802.940 
0 
276.380 
2.402.021 
260.060 
3.759.780 
8.867.038 
1.159,678 
203,642 
2,325,988 
3.121,328 
644 , 546 
4.174,487 
268,132 
0 
0 
JO 
0 
0 
0 
0 
0 


TOTAL 
PROGRAM 

7^601*797 
935.015 
5.099.182 
4.360.882 
39.772.582 
6.315.949 
2.034.572 
387.294 
1.205.471 
12.445.250 
6.862.162 
819.246 
1.849.243 
24.327.992 
9.388.934 
4.585.316 
2,632,084 
7,120,428 
9,559,398 
904,640 
3.464,264 
3.546.138 
19,079,864 
4,620,174 
4.245,280 
7.737,018 
1.682.863 
1.582.416 
1.376.452 
447.550 
6.317.762 
2.627,951 
21,055,798 
5,649,750 
744,628 
21,345,923 
6,342.485 
4.807,102 
17.605.880 
6.273.838 
552.760 
4.804.042 
520.120 
8.459.505 
31.034.633 
2.319.356 
407.284 
4.651.976 
8.323.541 
3.867.277 
8.348.974 
938.461 
26,228 
131,685 
57.790 
136.032 
14.881 
14.881 
189.547 
71.805.000 


6.16 


287.220.000    148.144.546    435.364.546 


Alabama 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York 

North  Carolina 

North  Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West  Virginia 

Wisconsin 

Wyoming 


SH^?S?S''^  °^  LABOR --EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
PRELIMINARY  PY  1988  WAGNER-PEYSER  ALLOTMENTS  TO  STATES 

12-30-1987 


BASIC 

FORMULA 

'11^253^673 
6.728.126 
8.808.199 
6.346.875 
71.615.729 
9,766.195 
7.944.384 
1.920.883 
4.623.443 
29.407.244 
15.587.725 
2.473.896 
5.605.725 
32.084,927 
14.697.252 
7.894.978 
6.139.462 
10.220.148 
13.651.619 
3.333,672 
11.456.250 
13.872.243 
26.341.378 
11.162.113 
7.486.798 
13,539.998 
4,581,028 
5,505,494 
4,453.241 
2.470.510 
18.667.135 
5.140.718 
47.639.650 
15,951.959 
4.664.856 
29.441.461 
10.892.445 
7.624.258 
28,851.734 
8.398.134 
2.393.129 
8,372.680 
4.311.400 
12.907.481 
50.059.558 
9.429.556 
2.019.707 
14.364.067 
12.667  772 
4.934.823 
12,979,040 
3.344,993 


3%  DISTRIBUTION 


TOTAL 


STEP  I* 

6 

979,359 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 

815,980 
0 
0 
0 
0 
0 
0 

485,256 
0 
0 
0 
0 
0 
0 

666,824 

801,391 

648,223 
0 
0 

748,293 
0 
0 

679,025 
0 
0 
0 
0 
0 
0 
0 

627.575 

0 

0 

1.372.584 

293.993 
0 
0 

718.323 

486.903 


STEP  2** 

6 

0 
0 

626.101 

0 

0 

0 

59.559 

576.820 
0 
0 

308,642 
0 
0 
0 

984,976 
0 
0 
0 
0 
0 
0 
0 
0 

162,921 
0 
0 
0 
0 
0 
0 
0 
5,943.509 
0 
0 
0 
1.358.938 

951,201 

799.872 

174.602 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


TOTAL 


0 

979.359 
0 

626.101 

0 

0 

0 

59.559 

576.820 
0 
0 

308,642 

815.980 
0 
0 

984.976 
0 
0 
0 

485,256 
0 
0 
0 
0 

162,921 
0 

666.824 

801.391 

648,223 
0 
0 

748.293 

5.943,509 

0 

679.025 

0 

1.358.938 

951.201 

799,872 
0 

174,602 
0 

627.575 

0 

0 

1.372.584 

293.993 
0 
0 

718.323 

486,903 


ALLOTMENT*** 

ii"253'673 

7.707.485 

8,808.199 

6.972.976 

71.615.729 

9.766.195 

7.944.384 

1,980,442 

5.200.263 

29.407,244 

15.587.725 

2.782.538 

6.421,705 

32.084,927 

14.697,252 

8.879.954 

6.139.462 

10,220,148 

13.651.619 

3,818.928 

11,456.250 

13.872,243 

26.341,378 

11.162,113 

7,649.719 

13.539.998 

5.247.852 

6,306,885 

5,101.464 

2.470,510 

18.667.135 

5.889.011 

53.583.159 

15.951.959 

5.343,881 

29.441.461 

12,251,383 

8,575,459 

29.651.606 

8.398.134 

2.567,731 

8.372,680 

4.938.975 

12.907.481 

50.059.558 

10.802,140 

2,313,700 

14.364.067 

12,667.772 

5.653.146 

12.979.040 

3,831,896 


FORMULA  TOTAL 

Guam 

Virgin  Islands 

Indicia  Postage 


686,029,764     9.323.729    11.947.141    21.270.870   707.300.634 


331,770 

1.396.596 

14.000.000 


0 
0 
0 


0 
0 
0 


0 

0 
0 


331.770 

1.396.596 

14,000,000 


NATIONAL  TOTAL 


701.758,130 


9,323.729    11.947.141    21,270.870   723.029.000 


ISF.S^J^S.^  9£  ™   3*  "™^S  ARE  DISTRIBUTED  TO  THE  REMAINING  11  STATES  LOSING  IN 
RELATIVE  SHARE  FROM  PY  1987  TO  THE  PY  1988  BASIC  FORMULA  AMOUNT.       ^=>^^^   i" 

HOLD  HARMLESS  PROVISIONS  REQUIRED  UNDER  SECTION  6(B)  OF  THE  WAGNER-PEYSER  ACT.  AS 
AMENDED,  ARE  MAINTAINED  AT  THE  REVISED  ALLOTMENT  LEVEL.  «^  «v«i.  Aa 
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Emptoyment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination; 
Decisions  | 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  h'inge  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931,  as 
amended  (46  Slat.  1494,  as  amended,  40 
U.S.C.  Z76a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevaihng  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
spedfied  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  herein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  i 

decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  n 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  2]  i 


CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Relatud 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations.  200  Constitution 
Avenue,  NW.,  Room  S-3504, 
Washington.  DC  20210. 

New  General  Wage  Deteimination 
Decisions 

The  numbers  of  the  decisions  being 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determmations  issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s). 

Volume  II 

Minnesota: 

MN88-9— pp.  580a-580b 
MN88-10— pp.  580c-580d 
MN88-11— pp.  580e-5a0f 
MN88-12— pp.  5a0g-5a0j 

Modifications  to  General  Wage 
Determination  Bedsioos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  issued  Under  the  Dbvis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  ^e 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Mississippi: 
MS88-21  [January  a  1988)— p.  514 
MS88-24  (January  8. 1968)— p.  520 

Rhode  Island: 
R188-1  (January  8. 1988)— pp.  101»- 
1020 


TNaB-16  (January  8, 1988)— p.  1114 

Volume  II 

Missouri: 

M088-l(January  8, 1988)— pp.  586.594 
Listing  by  Location  (index) — pp.  xxxiv- 

xxxvi 
Listing  by  Decision  (index) — pp.  Iv-lvi 

Volume  III 

Idaho: 

ID88-1  (January  8, 1988)— pp.  142-143 
Montana: 

MT88-2  (January  8, 1988)— p.  187 
South  Dakota: 

SD88-1  (January  2. 1968)— p.  323 
Utah: 

UT88-3  (January  8, 1988)— pp.  348- 
349,351 
Washington: 

WA88-1  (January  8, 1988)— p.  360- 
361,363,  pp.  366.372,374 
Washington: 

WA88-7  (January  8. 1988^p.  414 

Gmeral  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
pubHcation  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington.  DC  20402,  (202)  783- 
3238. 

When  ordering  subscription(8).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  incude 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
geaeral  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC,  this  5th  day  of 
February  1988. 

Alan  L  Mom, 

Director,  Division  of  Wage  Determinations. 

(FR  Doc.  88-2808  Filed  2-11-88: 8:45  am] 
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Mine  Safety  and  Health  Adminiatration 
[Docket  No.  M-87-299-C] 

JAW  Coal  Co.,  inc{  Petitien  for 
ModMcalion  of  Application  df 
Mandatary  Safety  Standard 

7  &  W  Coal  Company.  Inc..  P.O.  Box 
361,  Woodbine,  Kentucky  40771  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.313  (methane  monitor)  to  its  No. 
2  Mine  (I.D.  No.  15-1622^  located  in 
Whitley  County,  Kentucky.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

l.The  petition  concerns  the 
requirement  that  a  methane  monitor  be 
installed  on  any  electric  face  cutting 
equipment,  continuous  miner,  longwall 
face  equipment  and  loading  macWne 
and  shall  be  kept  operative  and  properly 
maintained  and  frequently  tested. 

2.  Petitioner  states  that  no  methane 
has  been  detected  in  the  mine.  The  three 
wheel  tractors  are  permissible  DC 
powered  machines,  with  no  hydraulics. 
The  bucket  is  a  drag  type,  where 
approximately  30-40  percent  of  the  coal 
is  hand  loaded.  Approximately  35 
percent  of  the  time  that  the  tractor  is  in 
use,  it  is  used  as  a  man  trip  and  supply 
vehicle. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  hand  held  continuous 
oxygen  and  methane  monitors  in  lieu  of 
methane  monitors  on  three  wheel 
tractors.  In  further  support  of  this 
request,  petitioner  states  that: 

(a)  Each  three  wheel  tractor  will  be 
equipped  with  a  hand  held  continuous 
monitoring  methane  and  oxygen 
detector  and  all  persons  will  be  trained 
in  the  use  of  the  detectoh 

(b)  A  gas  test  will  be  performed,  prior 
to  allowing  the  coal  loading  tractor  in 
the  face  area,  to  determine  the  methane 
concentration  in  the  atmosphere.  The  air 
quality  will  be  monitored  continuously 
after  each  trip,  provided  the  elapse  time 
between  trips  does  not  exceed  20 
minutes.  This  will  provide  continuous 
monitoring  of  the  mine  atmosphere  for 
methane  to  assure  any  undetected 
methane  buildup  between  trips; 

(c)  If  one  percent  of  methane  is 
detected,  the  operator  will  manually 
deenergize  the  battery  tractor 
immediately.  Production  will  cease  and 
will  not  resume  until  the  methane  level 
IS  lower  than  one  percent; 

(d)  A  spare  continuous  monitor  will  be 
available  to  assure  that  all  coal  hauling 
tractors  will  be  equipped  with  a 
continuous  monitor 

(e)  Each  monitor  will  be  removed  from 
the  mine  at  the  end  of  the  shift,  and  will 


be  inspected  and  charged  by  a  qualified 
person.  The  monitor  will  also  be 
calibrated  monthly;  and 

(f)  No  alterations  or  modifications  will 
be  made  in  addition  to  the 
manufacturer's  specifications. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  14, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  2. 1S8B. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  88-3074  Filed  2-11-88:  8:45  am] 

BILLING  CODE  4S10-43-M 


[Docket  No.  «l-«7-2M-C] 

Jim  Walter  Resourcec,  Inc^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  P.O.  Box 
C-79,  Birmingham,  Alabama  35283  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1002  (locaUon  of  trolley 
wires,  trolley  feeder  wires,  high-voltage 
cables  and  transformers)  to  its  No.  3 
Mine  (I.D.  No.  01-00758)  located  in 
Jefferson  County.  Alabama.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
trolley  feeder  wires,  high-voltage  cables 
and  transformers  not  1»  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  feet  from  pillar  workings. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  A.C.  high-voltage  (2300) 
cables  to  be  located  and  used  to  supply 
power  to  permissible  longwall  face 
equipment  in  or  in  by  the  last  open 
crosscut,  with  specific  equipment  and 
conditions  as  outlined  in  the  petition. 

3.  In  order  to  safely  and  efficiently 
mine  the  coal  seam,  a  500  horsepower 
shearing  machine,  an  approximately 
1,000  horsepower  face  conveyor  and  a 


stage  loader  with  a  crusher  unit  driven 
by  150  horsepower  motors  will  be  used. 
4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Caaoaaants 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  14, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  Feliruary  1, 1988. 

Patrida  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  88-3075  Filed  2-11-88;  8:45  am) 
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I  Docket  No.  M-87-S03-C1 

Kerr-McQec  Coal  Corp.;  Pvtition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kerr-McGee  Coal  Corporation,  P.O. 
Box  727,  Harrisburg,  Illinois  62946  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.902  (low-  and  medium- 
voltage  ground  check  monitor  circuits) 
to  its  Galatia  Mine  56-1,  No.  5  Seam 
Bottom  Area  (I.D.  No.  11-02752)  located 
in  Saline  County,  Illinois.  The  petition  is 
filed  under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voltage  resistance  grounded  systems 
include  a  fail-safe  ground  check  circuit 
to  monitor  continuously  the  grounding 
circuits  to  assure  continuity.  The  ground 
check  will  cause  the  circuit  breaker  to 
open  when  either  the  ground  or  pilot 
wire  is  broken. 

2.  As  an  alternate  method,  peiti  toner 
proposes  to  use  480-volt.  three  phase, 
power  distribution,  without  the  need  of 
the  ground  check  circuit  in  the  No.  5 
Seam  Bottom  Area.  In  support  of  this 
request,  petitioner  states  that — 

(a)  The  bottom  area  is  constructed 
with  concrete  floors  with  the  roof  and 
rib  wire  meshed  and  sealed  with  a 
nonhazardous  pressure  applied  fibrous 
sealant,  along  with  additional  steel 
supports; 


4242 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12,  1988  /  Notices 


fhl  nalvAniTpH  rioiH  rnnHnit  urill  Ko 


9    Tna  minA  io  in  IVia  Uofl 


av\   A^fl 


^n  Birvra  ^<«tnK«i      «*#«mB<ia^««    4n«k    at^^rkrJ    tf*iB«t*r*^««    ttf« 


Federal  Register  /  Vol.  53,  No.  29  /  Friday,  February  12,  1988  /  Notices 


4248 


petition  to  modifv  the  annliratinn  nf  5in 


r\ri   r^nnetawmtiAH   C^C^k,-. J  «■« l^ 


4242 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Notices 


(b)  Galvanized  rigid  conduit  will  be 
used  throughout  the  Bottom  Area.  The 
conduit  will  be  supported  by  struts 
fastened  to  existing  steel  supports: 

(c)  All  electrical  panels,  starters, 
boxes,  will  be  of  type  NEMA  12; 

(d)  All  stationary  480-volt.  three  phase 
equipment  will  be  connected  by 
galvanized  rigid  conduit; 

(e)  All  equipment  will  be  bonded  to 
the  grounding  system  through  the 
conduit  system  and  through  a  ground 
wire  pulled  in  the  conduit  system;  i 

(f)  Power  will  be  fed  to  NEMA  li 
electrical  panels  from  a  mine  duty! 
power  center  by  MSHA  approved  cables 
and  protected  at  the  power  center  by 
MSHA  approved  ground  monitor, 
ground  fault,  under  voltage  release; 
thermal  and  magnetic  overload      | 
protection;  and 

(g)  The  design  and  installation  of  this 
electrical  system  will  conform  to  the 
1987  National  Electrical  Code. 

3.  For  these  reasons,  petitioner 
requests  a  modiHcation  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  beforej 
March  14, 1988.  Copies  of  the  petitton 
are  available  for  inspection  at  that 
address. 

Dated:  February  1. 1988. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  88-3076  Filed  2-11-68;  8:45  am) 

MLUNG  CODE  4510-43-M) 


[Docket  No.  M-87-284-C1 

Manalapan  Mining  Co.,  inc.;  Petition  for 
Modification  of  Application  of      , 
Mandatory  Safety  Standard  ' 

Manalapan  Mining  Company,  Inc., 
Route  1,  Box  374,  Evarts,  Kentucky  40828 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Harlan  No.  1  Mine  (I.D. 
No.  15-05423)  located  in  Harlan  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows:  I 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 


2.  The  mine  is  in  the  Harlan  seam  and 
ranges  from  50  to  58  inches  in  height, 
with  rolls  in  the  top  and  bottom. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safety  to  the  miners  affected  because 
the  cabs  or  canopies  would  dislodge 
roof  bolts  and  cut  the  heads  off  some 
roof  bolts,  creating  an  even  greater 
hazard.  The  cabs  or  canopies  would 
also  limit  the  equipment  operator's 
vision  and  seating  position,  creating  the 
chances  for  an  accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  14, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  2, 1988. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 

and  Variances. 

|FR  Doc.  88-3077  Filed  2-11-88;  8:45  ami 
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(Docket  No.  M-87-307-C] 

Sandy  Fork  Mining  Co.  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sandy  Fork  Mining  Company.  Inc.. 
P.O.  Box  68.  Beverly.  Kentucky  40913 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  77.1605(k)  (berms 
or  guards)  to  its  No.  16  Mine  (I.D.  No. 
15-16235)  located  in  Bell  County, 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  banks  of  elevated 
roadways. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  to  the  miners 
affected  because  more  than  half  of  the 
haulage  roads  are  county  and  state 
roads  which  do  not  have  berms  or 
guards  and  are  more  hazardous  than  the 
petitioner's  roads.  Berms  would  prevent 
the  removal  of  snow  and  ice  from  the 


roadways,  causing  the  road  surface  to 
deteriorate. 

3.  As  an  alternate  method,  petitioner 
states  that — 

(a)  All  equipment  operators  will  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads; 

(b)  All  haulage  vehicles  will  have 
original  manufacturers  brakes,  engine  or 
Jacob  brakes,  and  an  emergency 
(parking)  braking  system; 

(c)  Roadway  surfaces  will  be  kept  free 
of  debris,  excessive  water,  snow,  and 
ice,  and  maintained  as  free  as 
practicable  of  small  ditches  (washboard 
effects); 

(d)  Warning  signs  will  be  posted 
designating  curves,  steep  grades,  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one- 
lane  traffic.  Stop  signs  will  be  posted 
where  one  road  intersects  another, 
giving  main  haulage  traffic  the  right  of 
way,  and  signs  will  be  posted 
designating  passing  points; 

(e)  A  traffic  system  will  be  put  into 
use  for  these  roads  requiring  that  loaded 
trucks  have  the  right  of  way  on  the 
highwall  side  of  roads  regardless  of  their 
direction  of  travel;  and 

(f)  Adequate  supplies  of  crushed  stone 
or  other  suitable  material  will  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  road  surfaces 
become  slippery. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  14, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  2. 1988.      . 
Patrida  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances 
(FR  Doc.  88-3078  Filed  2-11-88:  8:45  am| 
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(Docket  No.  M-67-304-C] 

Sequoyah  Resources,  Ltd.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sequoyah  Resources.  Ltd..  P.O.  Box 
568.  Big  Rock.  Virginia  24603  has  filed  a 
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petition  to  modify  the  application  of  30 
CFR  75.305  (weekly  examinations  for 
hazardous  conditions)  to  its  Mine  No.  1 
(I.D.  No.  44-00382)  located  in  Buchanan 
County.  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  The  mine  is  located  above  drainage 
and  methane  has  never  been  detected. 

3.  Petitioner  states  that  the  mine  was 
developed  before  1969  when  roof  bolts 
were  not  used.  The  mine  uses  timber  for 
support  and  due  to  deterioration  of  the 
timber  certain  areas  of  the  mine  cannot 
be  safely  traveled. 

4.  As  an  alternate  method,  petitioner 
proposes  to  cut  into  and  ventilate 
sections  that  cannot  be  safely  traveled 
and  to  establish  checkpoints  where  the 
air  quality,  and  quantity  can  be 
evaluated.  These  areas  will  be  checked 
by  certified  persons  on  a  weekly  basis 
and  the  results  will  be  recorded  in  a 
prescribed  book. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  14, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  February  2, 1968. 

Patrida  W.  Silvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  8»-3079  Filed  2-11-88;  8:45  am) 
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OocupMlonal  SafMy  and  HMith 
AdmMstratioa 

Advisory  CommltiM  on  Construction 
SafMy  and  HsMh;  Rsqusst  f  or 
NomiMMion  of  Msmbsrs 

The  Assistant  Secretary  ot  Labor  for 
Occupational  Safety  and  Health 
requests  nominations  for  individuals  to 
be  appoirted  to  the  Advisory  Committee 


on  Construction  Safety  and  Health.  The 
Committee  is  established  under  section 
107(e)(1)  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C  333) 
and  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C. 
656).  The  function  of  the  Committee  is  to 
advise  the  Assistant  Secretary  on 
occupational  safety  and  health  matters 
in  the  construction  industry.  The 
committee  meets  approximately  three  to 
six  times  per  year  for  one  to  three  days 
per  meeting.  Nominations  or  re- 
nominations  of  current  members  will  be 
accepted  in  all  categories  of 
membership  which  include:  five 
representatives  of  employee  interests; 
five  representatives  of  employer 
interests;  two  representatives  of  State 
interests;  two  public  representatives; 
and  a  Federal  agency  representative. 
The  terms  of  the  present  members  of  the 
Committee  will  expire  June  30. 1968.  The 
term  of  office  is  two  years  and  would 
end  on  June  30, 1990. 

Nominees  must  have  specific 
experience  and  be  actively  engaged  in 
work  related  to  occupational  safety  or 
health  in  the  construction  industry.  No 
member  of  the  Committee  (other  than 
representatives  of  employers  and 
employees)  shall  have  an  economic 
interest  in  any  proposed  rule.  The 
category  of  membership  for  which  the 
candidate  is  qualified  should  be 
specified  in  the  nomination  letter  which 
should  come  from  an  organization 
representative  of  that  particular 
category.  A  resume  of  the  nominee's 
background,  experience  and 
qualifications  with  date  of  birth,  current 
address,  telephone  number  and  Social 
Security  number  should  be  included 
with  the  letter.  In  addition,  the 
nomination  letter  shall  state  that  the 
nominee  is  aware  of  the  nomination,  is 
willing  to  serve  as  a  Conmiittee  member, 
is  able  to  be  present  at  meetings,  and 
has  no  apparent  confiict  of  interest  that 
would  preclude  unbiased  service  on  the 
Committee. 

Nominations  should  be  submitted  to 
Tom  Hall,  OSHA  Division  of  Consumer 
Affairs,  Room  N-3647,  U.S.  Department 
of  Labor,  Washington,  DC  20210,  no 
later  than  March  15. 1988.  For  further 
information  contact  Tom  Hall  at  (202) 
523-8615. 

Signed  at  Washington.  DC  this  9th  day  of 
February.  1968. 

John  A.  Pendefgraaa, 

Assistant  Secretary. 

(FR  Doc.  88-3066  Filed  2-11-88:  8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  IMIMAWTIES 

Media  Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Programming  in  the 
Arts  Section)  to  the  National  Council  on 
the  Arts,  will  be  held  on  March  2, 1988 
from  9:00  a.m.-6:30  p.m.,  and  on  March 
3, 1988  from  9«)  a.m.-5:30  p.m.  in  room 
716  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW..  Washington, 
DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
Yvonne  M.  Sabine. 
Acting  Director.  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  9. 1988. 
|FR  Doc.  88-3097  Filed  2-11-88:  8:45  am) 

MLUtn  COM  7537-01-« 


Music  Advisory  Panel;  Meeting 

Ihirsuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (l>ub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Recording  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  2-3, 1988  from  9K)0  a.m.- 
5:00  p.m.  in  room  714  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  3. 1988,  fnm  1:30 
p.m.-3:30  p.m.  for  policy  and  guidelines 
discussion. 

The  remaining  sessions  of  this 
meeting  on  March  2,  from  9:00  a.m.-5:00 
p.m..  and  on  March  3. 1988  from  9:00 
a.m.-12:00  p.m.,  and  from  3:30  p.m.-5:00 
p.m.  are  for  the  purpose  of  Panel  review. 


r? 
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discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in  j 

confidence  to  the  agency  by  grant    I 
apphcants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6]  and  (9)(b]  of 
section  552b  of  Title  5.  United  State* 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506,  202/682-5532,  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5433. 
Yvonne  Sabine, 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  9. 1988.  j 

(FR  Doc.  88-3098  Filed  2-11-88;  8:45  amj* 
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NATIONAL  SCIENCE  FOUNDATION 

Pennit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Applications 
Received  Under  the  Antarctic 
Conservation  Act  of  1978.  P.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATE  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  March  18, 1988.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 
AODRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
division  of  Polar  Programs,  National 
Science  Foundation,  Washington.  DC 
20550. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  Federal  Register  on  July 
24, 1987.  (52  FR.  27890). 
The  application  received  is  as  follows: 
1.  Applicant:  Bob  Reiss.  30  North 
Street,  Katonah,  NY  10536. 

Activity  for  Which  Permit  Requested 

Taking,  Enter  Specially  Protected 
Area.  Enter  Sites  of  Special  Scientific 
Interest.  The  applicant  is  a  member  of 
the  news  media  who  is  reporting  on  the 
U.S.  Antarctic  Program.  He  requests 
permission  to  enter  protected  areas  and 
observe  at  close  range  scientists 
working  with  protected  species  of  birds 
or  mammals. 

Dates 

March  24-April  24, 1988. 

Charles  E.  Myers. 

Permit  Office. 

[FR  Doc.  88-3032  Filed  2-11-88;  8:45  am| 
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Program  Announcement  and 
Guidelines  for  Undergraduate 
Curriculum  Development  In 
Engineering 

Inquiries 

Questions  of  a  general  nature  about 
this  program  may  be  directed  to  the  NSF 
staff  by  contacting  either 
Office  of  Undergraduate  Science, 
Engineering,  and  Mathematics 
Education,  Directorate  for  Science  and 
Engineering  Education.  Room  639, 
National  Science  Foundation, 
Washington.  DC  20550.  Telephone: 
(202)  357-7051,  Electronic  Mail:  Bitnet: 
undergrad@nsf,  Arpanet,  CSnet: 
undergrad@note.nsf.gov. 
or 
Office  for  Engineering  Infrastructure 
Development,  Directorate  for 


Engineering,  Room  1235,  National 
Science  Foundation,  Washington,  DC 
20550.  Telephone:  (202)  357-0834. 

The  Program 

Purpose 

The  National  Science  Foundation 
announces  the  establishment  of  a 
program  in  curriculum  development  in 
undergraduate  engineering  education 

The  program  will  support  the  design, 
development,  and  testing  of  innovative 
approaches  for  increasing  the 
effectiveness  and  efficiency  of  the 
undergraduate  engineering  learning 
experience.  The  goal  is  to  increase  both 
the  depth  and  breadth  of  this 
experience. 

Need 

Many  sources  recognize  that 
engineering  education  faces  a  number  of 
challenges.  The  base  of  engineering 
fundamentals  is  both  expanding  and 
evolving  at  a  rapid  rate  along  with  the 
overall  information  explosion.  There  is  a 
need  now  to  identify  and  emphasize 
commonality  in  the  principles  from 
different  disciplines  to  address  better 
the  diverse  current  and  future  problems 
in  undergraduate  engineering  education. 
Engineers  need  to  become  more 
knowledgeable  about  the  total  system 
within  which  technology  operates.  Also, 
there  is  an  increasing  demand  for 
engineers  to  be  more  informed  about 
risk  and  uncertainty.  Finally,  engineers 
need  better  skills  in  problem  definition 
and  in  communication. 

It  is  now  time  to  take  action,  since  the 
roots  of  current  problems  have  been 
studied  in  depth  by  a  number  of  groups 
including  the  National  Science  Board's 
Task  Committee  on  Undergraduate 
Science,  Mathematics,  and  Engineering 
Education;  the  National  Congress  on 
Engineering  Education;  the  Engineering 
Deans'  Council  of  the  American  Society 
for  Engineering  Education;  and  a  recent 
Task  Force  of  The  American  Society  for 
Engineering  Education.  There  is  a 
consensus  that  all  aspects  of  engineering 
education  should  be  reexamined 
including  the  learning  and  teaching 
processes,  the  effectiveness  of 
engineering  education,  the  preparation 
of  young  people  for  life-long  learning, 
and  the  use  of  technology  in  education. 

For  this  new  program,  the  NSF  role 
will  be  to  encourage  and  support  the 
intellectual  effort  necessary  to 
restructure  the  curricula  and  teaching 
methods  in  light  of  present-day  and 
near-future  technological  realities. 

Objective 

The  objective  of  this  program  of 
grants  is  to  study  how  to  improve 


curricula  structure  and  content  and  the 
transfer,  comprehension,  retention,  and 
utilization  of  knowledge  by  (1) 
modernizing  curricula  including  putting 
more  emphasis  on  design  oriented 
education.  (2)  intergrating  material  from 
other  disciplines  and  fields,  and  (3) 
implementing  new  teaching  strategies. 
Emphasis  will  be  given  to  proposals  that 
include  all  three  approaches  to 
curriculum  improvement.  Proposals  that 
target  other  novel  approaches  to 
accomplish  more  effective  and  efficient 
curriculum  processes  will  also  be 
considered. 

For  the  purpose  of  this  announcement, 
the  term  "curriculum"  encompasses  all 
facets  of  the  engineering  education 
experience,  including  course 
development  and  structure,  the 
laboratory  experience,  the  learning 
process,  and  teaching  methods. 

In  line  with  this  objective,  NSF 
expects  the  awardees  to  undertake 
activities  such  as  planning  and 
designing  innovation  in  curricula, 
experimenting  in  the  implementation  of 
such  curricula,  assessing  and  evaluating 
the  outcome,  and  disseminating  the 
results  to  other  educators  with  common 
interests. 

Although  the  kinds  of  awards  that  are 
described  in  this  announcement  are 
expected  to  include  the  majority  of 
projects  supported  through  this  program, 
additional  mechanisms  for  improving 
undergraduate  engineering  curricula  will 
be  considered  by  the  NSF. 

Needed  Improvements  in  Undergraduate 
Curricula 

A  number  of  factors  characterize 
improved  engineering  undergraduate 
curricula.  These  include: 

•  Broadly  based  undergraduate 
curricula  which  better  integrate  the 
diverse  science  and  engineering 
disciplines. 

•  A  strong  emphasis  on  knowledge  of 
the  entire  system  within  which 
engineering  operates;  i.e.,  the 
managerial,  economic,  environmental, 
and  socioplitical  environment  governing 
the  introduction  and  impact  of 
technology. 

•  More  emphasis  on  design  and 
synthesis  in  the  engineering  curricula. 

•  The  integration  of  knowledge  of  the 
whole  engineering  system  into 
engineering  practice. 

•  Hands-on  experience  in  the 
university  laboratory  and/or  industry. 

•  The  development  of  good 
communication  skills. 

•  Preparation  for  continuing 
professional  education. 


Proposal 

Proposals  are  invited  from  engineering 
educators  and  others  concerned  with 
engineering  education  which  address 
these  or  related  issues  of  curricula  and 
the  delivery  of  engineering  education. 

The  Foundation  encourages  proposals 
that  address  the  strengthening  of 
engineering  education  at  primarily 
minority  institutions  and  that  address 
the  increased  participation  of  women, 
minorities,  and  the  disabled  in 
engineering. 

Evaluation  of  Proposals 

Proposals  will  be  evaluated  by  mail 
and/or  panel  review.  Criteria  used  in 
the  evaluation  of  proposals  are: 

(a)  Those  from  Grants  for  Research 
and  Education  in  Science  and 
Engineering  (NSF  83-57.  Rev.  1/87). 
These  criteria  are: 

1.  Performance  Competence— The 
capability  of  the  investigator(s),  the 
technical  soundness  of  the  proposed 
work,  and  the  adequacy  of  the 
institutional  resources  avaialble. 

2.  Intrinsic  Merit  of  Uie  Work— The 
likelihood  that  the  work  will  be 
innovative  and  lead  to  discoveries  or 
advances  in  improving  undergraduate 
engineering  education. 

3.  Utility  or  Relevance  of  the  Work— 
The  likelihood  that  the  work  will  serve 
as  a  basis  for  better  approaches  to 
undergraduate  engineering  education, 
the  importance  of  the  work  in  furthering 
such  education,  and  its  relevance  to  an 
engineer's  education. 

4.  Effect  of  the  Effort  on  the 
Infrastructure  of  Engineering — The 
likelihood  that  the  work  will  improve 
the  engineering  enterprise  in  ways  that 
will  benefit  the  U.S.  in  addressing 
international  economic  competitiveness, 
national  technological  problems  and 
global  dimensions  of  these  issues. 

(b)  Other  criteria  specifically  for  Uiis 
program: 

5.  Potential  for  Affecting  Engineering 
Education— Supported  activities  are 
expected  to  be  of  importance  to 
engineering  education  as  a  whole  or  to 
disciplines  or  topics  witiiin  it.  Proposals 
that  deal  with  topics  of  limited  general 
impact  are  not  encouraged. 

6.  Institutional  Commitinent— (a) 
Proposers  should  indicate  any 
commitments  such  as  cost  sharing,  time, 
space,  and/or  equipment,  (b)  If  a  project 
involves  experimental  testing  of  a 
curriculum  iimovation,  proposers  should 
indicate  what  assurance  there  is  that 
such  testing  can  be  carried  out. 

7.  Plans  for  Evaluation  of  tiie  Work- 
Proposers  should  indicate  measures  to 
be  used  to  evaluate  the  outcome  of  their 
efforts. 


8.  Plans  for  Dissemination  of  the 
Results  of  the  Effort— Proposers  should 
specify  the  mechanisms  proposed  for 
sharing  the  results  of  the  work, 
particularly  to  educators  not  directly 
involved  with  the  project. 

Awards 

Awards  made  under  this  program  are 
expected  to  be  for  comprehensive 
activities  that  address  large  segments  of 
the  undergraduate  engineering 
experience  and  focus  on  restructuring 
the  curricula  and  teaching  methods  in 
light  of  present-day  and  near-future 
technological  realities.  The  anticipated 
result  of  the  proposed  programs  should 
be  new  curricula  of  interest  and  use  to 
wide  segments  of  the  undergraduate 
engineering  education  community.  The 
proposals  should  include  plans  for 
evaluating  and  disseminating  the 
results.  Proposals  are  expected  to 
include  strong  institutional  commitment 
to  the  project  (see  Criterion  6  above). 

Proposal  Format 

The  proposal  should  be  prepared 
following  the  guidelines  contained  in 
Grants  for  Research  and  Education  in 
Science  and  Engineering  (NSF  83-57. 
Rev.  1/87).  Note  tiiat  tiie  proposal 
should  be  able  to  be  judged  against  the 
criteria  given  above  and  should 
particularly  address  those  criteria 
specific  to  this  program,  namely  Criteria 
5-8. 

In  developing  the  budget,  include  only 
items  that  represent  new  costs.  NSF 
funds  may  not  be  used  to  support 
expenditures  that  would  have  been 
undertaken  in  the  absence  of  an  award. 

Proposal  Submission 

Proposals  for  projects  should  be 
received  in  the  Foundation  before  April 
15, 198a  Proposals  received  after  this 
target  date  will  be  reviewed,  but 
decisions  may  be  delayed  by  tiieir  late 
arrival. 

Ten  (10)  copies  of  the  proposal  should 
be  submitted  to:  Proposal  Processing, 
Room  233.  Attn:  Undergraduate 
Curriculum  Development  in  Engineering, 
National  Science  Foundation,  1800  G 
Stieet.  NW..  Washington,  DC  20550. 

One  of  the  copies  of  the  proposal  must 
be  signed  by  the  principal  investigator 
and  an  offical  authorized  to  commit  the 
institution  in  business  and  government 
affairs. 

Additiooal  Information 

For  program  inquiries,  contact  the 
Office  of  Undergraduate  Science 
Engineering  and  Mathematics  Education 
(202/357-7051)  or  the  Office  for 
Engineering  Infrastructure  Development 
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(202/357-9634).  Copies  of  GcanU  for 
Research  and  Education  in  Science  and 
Engineering  (NSF  83-57,  Elev  1/87)  are 
available  at  no  cost  bom  Publications. 
Room  233.  National  Science  Foundation. 
Washington.  DC  20550  or  by  calling  202/ 
357-7861. 

General 

The  Foundation  provides  awards  for 
research  in  the  sciences  and 
engineering.  The  awardee  is  wholly 
responsible  for  the  conduct  of  such 
research  and  preparation  of  the  results 
for  publication.  The  Foundation, 
therefore,  does  not  assume 
responsibility  for  such  findings  or  their 
interpretations. 

The  Foundation  welcomes  proposals 
on  behalf  of  all  qualified  scientists  and 
engineers,  and  strongly  encourages 
women,  minorities,  and  disabled 
persons  to  compete  fiilly  in  any  of  the 
research  and  research-related  programs 
described  in  this  document 

In  accordance  with  Federal  statutes 
and  regulations  and  NSF  policies,  no 
person  on  grounds  of  race,  color,  age. 
sex,  national  origin,  or  disability  shall 
be  excluded  from  participation  in, 
denied  the  benefits  of.  or  be  subject  to 
discrimination  under,  any  program  or 
activity  receiving  financial  assistance 
from  the  National  Science  Foundation. 

The  National  Science  Foundation  has 
TDD  (Telephonic  Device  for  the  Deaf) 
capability,  which  enables  persons  with 
hearing  impairments  to  communicate 
with  the  Division  of  Personnel  and    { 
Management  for  information  relating  to 
NSF  Programs,  employment,  or  general 
information.  This  nuniber  is  (202/357- 
7492). 

Dated:  February  9. 1988.  | 

Robert  F.  Wataoo. 

Acting  Head  Office  of  Undergraduate 
Science.  Engineeimg  and  Mathematics 
Education. 

[FR  Doc  a»-3023  Filed  z-li-aS:  8c«S  am) 
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Earth  Sciences  Advisory  Ccfiunitle* 


The  National  Science  Foundation 
announces  the  following  meeting: 
Name:  Advisory  Committee  for  Earth 

Sciences 
Date:  February  22,  23.  and  24. 1988 
Time:  8:30  a.m.  to  5:00  p.m.  each  day 
Place:  The  National  Science  Foundation, 
Room  1242. 180»G  Street,  NW.. 
Washington.  D.C  20550 
Type  of  Meeting:  Opeit— 
February  22—8:30  a.m.  to  12:00  noon. 
February  23 — 8J0  ajn.  to  5:00  pjn> 
February  24 — 8:30  a.m.  to 5iX) pm, 


Closed— February  22—1:00  p.m.  to  SceiK 
p.m. 

Contact  Person:  Dr.  Ian  MacGregor, 
Division  Director,  Earth  Sciences, 
Room  602,  National  Science 
Foundation,  Washington,  DC  20550 
Telephone:  (202)  357-7958 

Sammary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the 
above  address. 

Purpose  of  meeting:  To  provide  advice, 
recommendations,  and  oversight 
concerning  support  for  research  and 
research-related  activities  in  the 
Earth  Sciences. 

Agenda:  Closed — Oversight  review  of 
the  Continental  Lithosphere 
Program,  including  examination  of 
proposals,  reviewer  comments,  and 
other  privileged  material 
Open — Presentations  on  the 
Continental  Lithosphere  Program, 
review  of  Long-Range  Plan  for  Earth 
Sciences,  and  general  discussion. 

Reason  for  Closing:  The  proposals  being 
reviewed  included  information  of 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
522b(c),  Government  in  the 
Sunshine  Act 

Reason  for  Late  Notice:  Original 
document  got  lost  in  the  maiL 

Dated:  February  9, 1988. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  88-3022  Filed  2-11-88;  8:45  amj 
BIUJN6  coot  7»»Hrt-lt 


NUCLEAR  REGULATOflY 
COMinSSfON 

(Dodu«»to.4»-«911I 

MobM  Oil  Cory.;  NoMoe  Of  Di«ft  Rndmg 
of  No  SiflfiMicant  impact 

In  the  Matter  of  Mobil  Oil  Corporation 
drafY  finding  of  no  significant  impact 
regarding  a  termination  of  the  source  and 
byproduct  material  license  for  operation  of 
Mobil  Oil  Corporation's  Crownpomt.  section 
9.  in  SITU  pilot  test  projecL  Mckinley 
County,  New  Mexica 
AOBlCv:  U.S.  Nuclear  Regulatory 
Coranussion. 

action:  Notice  of  Draft  Finding  of  No 
Significant  Impact. 


1.  Proposed  Action:  The  propoMd 
administrative  action  is  to  termiaate  the 
source  and  byproduct  material  lioeiMe 
authorizing  Mobil  Oil  Corporation  to 


operate  the  Crownpoint,  Section  9,  In 
Situ  Pilot  Test  Proiect  Eadirty  located  in 
McKinley  County,  Nevr  Mexico. 

2.  Reascxa  for  Draft  Finding  of  No 
Significant  Impact  An  environmentai 
asaessBient  was  prcpamd  by  the  sta^  at 
the  U.S.  Nuclear  Regol^ory  Coraoussion 
(NRC)  and  iasaed  by  the  Commission's 
Uranium  Recovery  Field  Office,  Region 
IV.  The  environmental  assessment 
performed  by  the  CesMnissioo's  staff 
evaluated  potential  impacts  onsite  and 
offsite  due  toracUological  releases  that 
may  have  occurred  during  the  course  of 
the  operation.  Additionally,  an  impact 
assessment  was  conducted  on  ground- 
water restoration  efforts  at  the  site.  The 
assessment  indicates  that  ground-water 
quality  at  the  site  was  restored  to 
required  levels,  with  the  exception  of 
slightly  elevated  molybdenum 
concentrations.  Documents  used  in 
preparing  the  assessment  included  the 
following: 

•  Environmental  and  operational 
information  submitted  by  the  licensee  to 
the  NRC  during  the  period  of  October  1. 
1988  through  November  15. 1987; 

•  Discussions  and  written 
correspondence  with  the  State  of  New 
Mexico; 

•  Site  visit  by  NRC  staff  on  May  11- 
12, 1987; 

•  Permit  information  fhim  the  New 
Mexico  Environmental  Improvement 
Division  that  was  transferred  to  NRC  at 
the  time  of  NRC  reassertion  of  authority 
over  New  Mexico  licensees  in  1986; 

•  Information  derived  from 
professional  papers,  journals  and 
textbooks;  U.S.  NRC  regulations  and 
regulatory  guides;  Federal,  State  and 
local  agencies;  and  independent 
consultants;  and 

•  Mobil  Oil  Corporation's  Irrigation 
Evaluation  Repwt  in  Suport  of  the 
Withdrawal  of  Discharge  Plan  DI^2fi, 
January  1988. 

Based  on  the  review  of  these 
documents,  the  Commission  has 
determined  that  no  significant  impact 
will  result  from  the  proposed  action. 

The  folloMnng  statements  support  the 
draft  finding  of  no  significant  impact 
and  summarize  the  condusioos  resulting 
from  the  environmental  assessment 

A.  The  site  reclamation  and 
decontamination  program  proposed  by 
Mobil  Oil  Corporation  is  sufficient  to 
meet  all  requirements  as  specified  in  10 
CFR  Part  40. 

B.  The  ground-water  quality  at  the  site 
has  been  restored  to  required 
concentrations,  with  the  exception  cf 
slightly  elevated  molybdenum 
concentrations.  The  eieveted 
molybdenum  concentrations  are  not 
considered  significant  due  to  the  very 


small  volume  of  afiected  ground  water, 
the  natural  restoration  that  will  continue 
to  occur  over  time,  and  the  low 
probability  of  use  due  to  the  depth  to  the 
aquifer  and  the  availability  of  other, 
more  easily  accessible  water.  Further,  it 
is  highly  unlikely  that  additional 
I  restoration  will  provide  any  more 
j  reduction  in  molybdenum  concentration 
'  at  the  Mobil  site. 

In  accordance  with  10  CFR  Part 
51.33(a),  the  Director.  Uranium  Recovery 
Field  Office,  made  the  determination  to 
issue  a  draft  finding  of  no  significant 
impact  and  to  accept  comments  on  the 
draft  finding  for  a  period  of  60  days  after 
issuance  in  the  Federal  Register. 

This  finding,  together  with  the 
environmental  assessment  setting  forth 
the  basis  for  the  finding,  is  available  for 
public  inspection  and  copying  at  the  at 
the  Commission's  Uranium  Recovery 
Field  Office  at  730  Simms  Street. 
Golden,  Colorado,  and  at  the     -"" 
Commission's  Public  Document  Room  at 
1717  H  Street,  Washington,  DC. 

Dated  at  Denver,  Colorado,  this  4th  day  of 
February,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Edward  F.  Hawkins, 

Chief,  Licensing  Branch  1.  Uranium  Recovery 

Field  Office.  Region  IV. 

(FR  Doc.  88-3025  Filed  2-11-88: 8:45  am] 
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[Docitet  Nos.  50-361  and  50-362] 

SouttMm  California  Edison  Co.  at  aL 
San  Onofra  Nudaar  Ganarating 
Station.  Units  2  and  3;  Conaidaration 
of  lasuanca  of  Amandmants  to  Facility 
Oparating  Ucanaaa  and  Prop<Mad  No 
Significant  Hazarda  Conaidaration 
Detarmlnation  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  Licenses  No.  NPF-10 
and  NPF-15  issued  to  Southern 
California  Edison  Company,  et  oL,  (the 
licensee),  for  operation  of  San  Onofre 
Nuclear  Generating  Station,  Units  2  and 
3.  located  in  San  Diego  County, 
California.  The  request  for  amendments 
was  submitted  by  letter  dated  December 
30, 1987. 

The  proposed  amendments  would 
authorize  each  facility  to  possess 
byproduct  and  special  nuclear  materials 
produced  by  the  operation  of  San 
Onofre  Nudear  Generating  Station  Unit 
1  (Docket  No.  50-206)  as  well  as 
byproduct  and  special  nuclear  materials 
produced  by  its  own  operation. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 


will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendments  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fiom 
any  accident  previously  evaluated,  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  safety. 

This  determination  is  based  upon  the 
staffs  review  of  the  licensee's  Final 
Safety  Analysis  Report  (FSAR)  and  the 
staffs  "Safety  Evaluation  Report 
Related  to  the  Operation  of  San  Onofre 
Nuclear  Generating  Station  Units  2  and 
3"  (SER).  NUREG-0712.  As  described  in 
the  FSAA.  the  original  design  of  the 
facility  spent  foel  pool,  spent  fuel  pool 
cooling,  and  fuel  handling  systems 
included  provisions  for  storing  Unit  1 
spent  fiiel.  These  designs  were  reviewed 
and  found  acceptable  to  the  NRC  staff. 
Details  of  the  staffs  review  of  storage  of 
Unit  1  byproduct  and  special  nuclear 
materials  at  Units  2  and  3  are  contained 
in  Sections  9.1.2  and  9.1.3  of  the  SER. 
Therefore,  the  proposed  amendments 
will  not  change  the  physical  facility,  its 
design,  or  its  function  in  any  way.  Tlie 
proposed  change  would  be  in  wording 
only  of  license  condition  2.B.(6)  of  each 
license  to  allow  the  licensee  to  use  the 
capability  which  was  provided  in  the 
original  design  and  construction  of  the 
plant. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publicatidn  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Conunission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

By  March  14, 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 


wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
bearing  and  petitions  for  leave  to 
intervene  must  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel  will 
rule  on  the  request  and/or  petition,  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fiilly  in  the  conduct  of  the 
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hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses 

If  a  hearing  is  requested,  the 
Conunission  wiU  make  a  final 
determination  on  the  issue  of  no 
signiHcant  hazards  consideration.  The 
final  determination  wilt  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendments  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  such  that  failure  to  act 
in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  state  comments  received. 
Should  the  Commission  take  this  actios, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washmgton,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  to 
inform  the  Commission  by  a  foll-friee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Mentification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
petitioner's  name  and  telephone 
number  dale  petition  was  mailed;  plant 
name;  and  publication  dale  and  page 
number  of  this  Federal  Refister  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-White  Flint,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Charles  R.  Kocker, 
Assistant  General  Coonscl  and  James 
Beoletto.  Esq..  Southern  California 
Edison  Company.  P.O.  Box  80a 


Rosemead,  California  91770,  attorrjeys 
for  the  licensee. 

Nontimely  fifings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
sopplemental  petitions  and  for  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714  (a)(I)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  far 
pubKc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC,  and  at  the 
General  Library,  University  of 
California,  P.O.  Box  19557,  Irvine, 
California  92713. 

Dated  at  Rockville,  Maryland,  this  SIh  day 
of  February.  1968. 

For  the  Nuclear  Regulatory  Conunisskm. 
Donald  E.  FUckmaB, 
Project  Manager.  Project  Drrectofole  V. 
Division  of  Reactor  Projects — 111.  IV,  V  and 
Special  Projects. 

|FR  Doc.  86-3020  Filed  2-11-88:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMBSiON 

SeH-Regulatorty  Organizalions; 
Applicayons  for  Unliate«  Trading 
Privlieges  and  d  Opportunity  for 
Hearing;  Boston  Stock  Exchanfa,  Inc. 

February  8. 198a 

The  above  named  national  seeurities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(0(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  foUiwing  stocks: 
American  Cablesystems  Corporation 
Qass  A  Common  Stock,  No  Par  Value 
(File  No.  7-2000) 
American  Hoist  &  Derrid(  Company 
Global  Stock,  $1.00  Par  Value  (File  No. 
7-2091) 
ARX.lnc 
Global  Stock.  $.10  Par  Value  (File  No. 
7-2092) 
Carolina  Freight  Corporation 
Common  Stock.  150  Par  Value  (File 
No.  7-2093) 
Computer  Consoles,  Inc. 
Common  Stock,  $.10  Par  Value  (Rle 
No  7-2094) 
Global  Yield  Fund,  Inc. 
Common  Slock.  $.01  Par  Vahie  (Hie 
No.  7-2095) 
Gull.  bic. 


Common  Stock,  $.10  Par  Value  (File 
l^o.  7-2«J96) 
Italy  Fund,  (The)  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-2097) 
InterrepubHc  Group  of  Companies.  Inc. 
Common  Stock,  $.10  Par  Value  (File 
No.  7-2098) 
NewelT  Co. 
Common  Stock.  $1jOO  Par  Value  (File 
No.  7-2099) 
Orange-Company.  Inc. 
Common  Stock,  $.05  Par  Vahte  (File 
No.  7-3000) 
PNC  Financial  Corporation 
Common  Stock.  $5.00  Par  Value  (File 
No.  7-3001) 
QMS,  Inc. 
Common  Stock,  $.01  Par  Value  (Fite 
No.  7-3002) 

These  securities  are  Ksted  and 
registered  on  one  or  nfH>re  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting^ 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  1, 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applicatons.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  rtie  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  CiMiuiussion.  by  the  DtvMioa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
Johathan  G.  Kalx, 
Secretary. 
|FR  Doc.  86-3018  Fried  2-11-«e;  8:45  am) 

WLUNO  COOC  WKMIT-a 


Sett  PleBiitBtQiyOrfanlMtfona; 
AppRcaMona  for  lAnlfatad  Trading 
Privileges  and  of  Opperfimlty  for 
Hearing;  Boeton  Stock  Exctiango,  Inc. 

February  8, 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12  (f)(lMB)  of  the 
Securities  Exchange  Act  of  19M  and 
Rule  12f-l  thereunder,  for  unlisted 
tradiag  privileges  in  the  following 
stocks: 

Chart  House  Enterprises,  Inc. 
Common  Stock,  $.01  Par  Value  (File 


No.  7-2079) 
Davis  Water  &  Waste  Industries.  Inc. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-2080) 
Enron  Oil  ft  Gas  Company 
Common  Stock.  No  Par  Vahie  (File 
No.  7-2081) 
Flexi-Van  Corporation 
Common  Stock.  $.01  Par  Value  (File 
No.  7-2082) 
Galoob  (Lewis)  Toys,  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-2083) 
Gworgis  Gulf  Corporation 
Common  Stock.  $.05  Par  Value  (File 
No.  7-2084) 
Global  Government  Plus  Fund 
Common  Stock,  $.01  Par  Value  (File 
No.  7-2085) 
Paco  Pharmaceutical  Services,  Inc. 
Common  Stock.  lOl  Par  Value  (File 
No.  7-2086) 
Musicland  Group.  Inc. 
Common  Stock.  $.01  Par  Value  (File 
No.  7-2087) 
Nuveen  Municipal  Value  Fund,  Ina 
Cranmon  Stock,  $.01  Par  Value  (File 
No.  7-2088) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  1, 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opporttmity  for  hearing,  the  Commission 
will  approve  the  apphcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  tmlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katx, 
Secretary. 
[FR  Doc.  88-3019  Filed  2-ll-8ft  8:45  am] 
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Self -Regulatory  OrganiialkNw; 
AppRcatlona  for  Urtltlad  Tradhig 
PrivNagoa  and  of  Opportunity  for 
Hearing;  Boaton  Stock  Exchange,  Inc. 

February  &  1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 


pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Standard  Brands  Paint  Co. 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-2074) 
Springs  Industries.  Inc. 
Common  Stock,  $.50  Par  Value  (File 
No.  7-2075) 
United  Asset  Management  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-2076) 
UDC  Universal  Development  LP. 
Depository  Units,  No  Par  Value  (File 
No.  7-2077) 
Storage  Equities.  Inc. 
Common  Stock.  $.10  Par  Value  (File 
No.  7-2078) 

These  securides  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  1, 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  shotild  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katx. 

Secretary. 

(FR  Doc.  88-3020  Filed  2-11-68;  &45  am] 
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(Rslease  No.  94-25317;  FHa  Na  SR-OTC- 
$7-191 

SeH-Regulatory  Organizationa;  Notica 
of  Filing  and  Immediate  Effectiveneas 
of  Propoaad  Rule  Ctianga  of  the 
DepoMory  Troat  Ca 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act'),  15  U.S.C.  78s  (b)(1),  notice  is 
hereby  given  that  on  December  31. 1967. 
the  Depository  TYust  Company  ("DTC') 
filed  with  the  Commission  a  proposed 
rule  change  to  include  Variable  Rate 


Demand  Obligations  ("VROOs")  ■  as 
eligible  securities  in  DTC's  Same-Day 
Funds  Settlement  ("SDFS")  Service.  The 
proposed  rule  change  also  provides  that 
DTC's  mandatory  book-entry  receipt 
procedure  applies  to  transactions  in 
VRDOs  as  well  as  in  zero  coupon  bonds 
backed  by  U.S.  Government  securities. 

The  SWS  Service  provides  full 
depository  and  transaction  settlement 
services  for  certain  securities 
transactions  settling  in  same-day 
funds.^  Initially,  only  transactions 
involving  municipal  notes  with  a 
maturity  of  one  year  or  less  were 
eligible  for  the  SDFS  Service.  To  date. 
DTC  has  not  experienced,  nor  is  it 
aware  that  SDFS  Participants  and 
Settling  Banks  have  experienced,  any 
significant  operational  problems  in  using 
the  SDFS  Service.  Based  upon  this  initial 
operational  experience  and  Participant 
requests.  DTC  has  decided  to  expand 
the  Service  to  include  municipal  bonds 
with  demand  ("put")  options.' 

DTC  represents  that  it  has  acted  to 
assure  adequate  collateralization  of 
VRDO  transactions.*  Since  the  interest 
rate  on  the  subject  bonds  typically  is 
determined  on  a  daily,  weekly  or 
monthly  basis,  the  bonds  can  be 
tendered  against  payment  of  their  par 
value  plus  accrued  interest  on  notice  of 
seven  days  or  less,  the  market  value  of 
the  bonds  should  approximate  as  nearly 
as  practicable  their  par  value.  DTC  will 
"haircut"  the  market  value  based  upon 
DTC's  line-of-credit  banks'  collateral 
valuation  of  these  securities  for  loan 
purposes.  According  to  DTC,  SDFS 
settlement  prices  as  well  as  quotations 
from  SDFS  Participants  would  be 
potential  additional  information  sources 
for  determining  the  value  of  these 
securities. 


■  VRDOt  are  municipal  Irandt  with  thort-term 
demand  ("put")  opitona  which  permit  Ixjnd  owneri 
(o  lender  their  l>ondt  againti  payment  of  the  tmnda' 
par  value  plus  accrued  intereat  on  noUce  of  seven 
days  or  less. 

■  See  Securities  Exchange  Act  Release  No.  24688 
duly  9. 1987),  52  FR  28613.  approving  the  SDFS 
Service  on  a  iamporary  t>asis.  On  Dec«ml>er  16, 
1987,  DTC  filed  and  the  Commisaion  approved  a 
proposed  rule  change  extending  approval  of  the 
SDFS  Service  to  |une  3a  1988.  See  Securities 
Exchange  Act  Release  No.  2S308  (Felmiary  4. 1988). 
FR . 

*  Recently,  the  SDFS  Service  was  expanded  to 
include  zero  coupon  trands  backed  by  U.S. 
Government  securities.  See  Securities  Exchange  Act 
Release  No.  2S031  (October  IS.  1987).  52  FR  38082. 

'*  DTC  requires  collateralization  of  each  SDFS 
Service  transaction.  On  each  SDFS  Service 
transaction.  ITTC  will  '*haircut"  (or  discount  the 
value  of)  SDFS  securities  coming  into  a  Partidpant't 
account.  A  receiving  Participant  must  have 
sufficient  collateral  to  cover  the  difference  between 
the  value  paid  for  the  SDFS  securities  and  their 
discounted  value. 
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The  rule  change  also  clarifies  that 
DTC"s  mandatory  book-entry  receipt 
procedure  applies  to  transactions  in 
VROOs  and  zero  coupon  bonds  backed 
by  U.S.  Government  securities.  Under 
DTC's  book-entry  receipt  procedure, 
DTC's  facilities  cannot  be  used  to 
reclaim  a  book-entry  delivery  just 
because  the  delivery  has  t>een  by  book- 
entry  except  where  the  parties  to  the 
trade  have  agreed  to  settle  the  trade  by 
a  physical  delivery  and  the  trade  , 
conflrmation  so  specified. 

DTC  believes  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act.  In  particular, 
DTC  believes  the  proposed  rule  change 
promotes  the  prompt  and  accurate 
clearance  and  settlment  of  securities 
transactions  that  settle  in  same-day 
funds. 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act.  At  any  time  within  60  days  of 
the  Tiling  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  change,  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  apropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act.  j 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-DTC-87-19. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for     | 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  the  filing  (SR-DTC-«7-19)  and 
of  any  subsequent  amendments  also  will 
be  available  for  inspection  and  copying 
at  DTC's  principal  office. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 


Dated:  February  5, 1988. 
Shirley  E.  Hollis, 
Assistant  Secretary. 
|FR  Doc.  88-3015  Filed  2-11-88;  8:45  am) 
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(R«««as«  No.  34-25316;  FHe  No.  SR-NSCC- 

87-13] 

Proposed  Rule  Change  by  National 
Securities  Clearing  Corp.  Relating  to 
an  Amendment  to  National  Securities 
Clearing  Corporation's  ("NSCC")  Fee 
Structure 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s{b)(l),  notice  is  hereby  given 
that  on  November  19, 1987  NSCC  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  OTganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Amend  NSCC's  SCC  Division  Rules 
and  Procedures  by  revising  the  Fee 
Structure  as  follows: 

National  Securities  Clearing  Corporation 
Fee  Structure 


II  Trade  Clearance  Fees — represents 
fees  for  netting,  issuance  of 
instructions  to  receive  or  deliver, 
[and]  effecting  book-entry, 
deliveries!.],  and  related  activity. 

H.  Reorganizations 

1.  Mandatory  Reorganizations — 
Mergers.  Redemptions  and 
Liquidations $2.50  each 

2.  Voluntary  Reorganizations — 

a.  Long  Broker  (per  input) 
Automated  Input . $15.00  each 

Manual  Input S20.00  each 

b.  Short  Broker  (per 
reorganization) $15.00  each 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  the  basis  for  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A).  (Bj.  and  (C)  below,  of  the 


most  significant  aspects  of  such 
statements. 

A.  Self  Regulatory  Organization 's    ' 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  File  No.  NSCC-fl7-3.  a  rule  change 
was  adopted  to  allow  NSCC  to  process 
transactions  in  certain  securities  subject 
to  reorganizations  in  its  Continuous  Net 
Settlement  ("CNS")  System.  The 
purpose  of  this  filing  is  to  establish  a  fee 
for  the  service.  The  fee  is  based  on 
NSCC's  opening  or  changing  a 
reorganization  sub-account  for 
voluntary  reorganizations  and 
processing  involuntary  offerings;  the  fee 
is  designed  to  cover  NSCC's  costs  in 
developing  and  operating  the  system. 

The  proposed  rule  change  is 
consistent  with  the  requirement  of  the 
Securities  Exchange  Act  of  1934  ("34 
Act"),  as  amended,  and  the  rules  and 
regulations  thereunder  applicable  to  a 
self-regulatory  organization  in  that  it 
allows  for  the  equitable  allocation  of 
fees  among  NSCC  Participants. 
Inasmuch  as  the  proposed  rule  change 
relates  only  to  NSCC's  Fee  Structure,  it 
does  not  affect  the  safeguarding  of 
securities  and  funds  in  NSCC's  custody 
or  control  or  for  which  it  is  responsible. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  for 
Members,  Participants,  or  Others 

NSCC  has  received  one  comment  on 
the  proposal.  In  a  letter  dated 
September  10. 1987.  the  Reorganization 
Division  of  the  Securities  Industry 
Association  commented  in  favor  of  the 
proposal.  NSCC  will  notify  the 
Securities  and  Exchange  Commission  of 
any  other  written  comments  received  by 
NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  1934  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Conunission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purposes  of  the  1934  Act. 

IV.  SoHcllation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  4. 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  5, 1988. 
Shiriey  E.  HoUis. 
Assistant  Secretary. 
|FR  Doc.  88-3016  Filed  2-11-88;  8:45  amj 
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[Release  Na  34-25318;  File  No.  SR-NSCC- 
88-2] 

Notice  of  HIing  and  Immediate 
Eff acthraness  of  Propoaad  Rule 
Ctiange  l»y  National  Securitias  Clearing 
Corp.  Relating  to  an  Amandment  to 
National  Sacoritiaa  CiMrIng 
Corporation'a  ("NSCC")  Faa  Stnictura 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  January  28. 1988  NSCC  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  descril>ed  in  Items  I.  U.  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 


I.  Self-Regulatory  Organizatien's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

NSCC  is  amending  its  fee  structure  to 
increase  fees  for  municipal  security 
comparison,  envelope  services,  the 
commission  bill  service,  the  Automated 
Customer  Account  Transfer  Service,  and 
the  Mutual  Fund  Settlement  Entry  and 
Registration  Verification  Service,  in 
order  to  bring  revenues  generated  by 
such  services  closer  to  the  actual  costs 
of  the  services. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  tlte  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

NSCC's  pricing  policy  is,  to  the  extent 
practical,  to  charge  cost-justified  fees 
and  to  recover,  via  such  fees,  the  costs 
of  developing  new  products.  After 
reviewing  NSCC's  services  and  related 
fees,  it  has  become  apparent  that  in  a 
number  of  instances  NSCC  has  not  been 
recovering  the  operating  and 
development  costs  of  certain  services. 
Accordingly,  NSCC  is  raising  the  fees  of 
such  services  to  bring  the  revenues 
generated  by  such  fees  closer  to  the 
actual  costs  of  the  services. 

First,  NSCC  is  raising  its  municipal 
securities  comparison  fee  from  $.30  to 
$.50  per  side.  At  the  time  NSCC  began 
offering  comparison  services  for 
municipal  securities  in  July  1982,  NSCC 
charged  the  corporate  bond  comparison 
fee  of  $.30,  which  fee  had  not  been 
changed.  The  current  fee  does  not  cover 
current  operationg  costs:  there  also  were 
substantial  development  expenditures 
for  the  municipal  comparison  service 
which  were  not  recognized  in  the  initial 
pricing  of  the  service.  The  increased 
comparison  fee  of  $.50  will  generate 
additional  revenues  to  cover  the  fully- 
allocated  operationg  costs  of  the  service, 
with  the  expectation  that  increased 
volume  will  generate  sufficient  revenue 


to  amortize  remaining  development 
costs.' 

Second,  NSCC  is  raising  certain  fees 
pertaining  to  labor-intensive  services, 
including  the  envelope  services  and  the 
commission  billing  service.  Costs  for 
these  services  have  increased 
significantly  since  the  last  fee  increase 
six  years  ago  and  volume  has  declined: 
thus,  the  existing  fees  for  these  services 
no  longer  bear  a  close  relationship  to  the 
costs. 

Finally,  NSCC  is  raising  the  fee  for  use 
of  the  Automated  Customer  Account 
Transfer  ("ACAT")  Service  and  Mutual 
Fund  Settlement  Entry  and  Registration 
Verification  ("Fund/SERV")  Service.  In 
both  cases,  lower  volume  than  original 
estimates  have  resulted  in  revenues  that 
do  not  cover  costs.  In  addition,  the 
ACATS  keypunch  fee  is  being  ir  creased 
because  ACATS  keypunch  transactions 
represent  significantly  greater  effort 
than  typical  NSCC  keypunch 
transactions. 

Insofar  as  the  proposed  rule  change 
will  establish  a  more  equitable 
allocation  of  fees  charged  to  Members  of 
NSCC  and  will  allow  NSCC  to  move 
toward  its  goal  of  cost-based  pricing,  it 
is  consistent  with  the  requirements  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  and  the  rules  and  regulations 
thereunder  applicable  to  NSCC. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  die 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Prt^MMed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  1934  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  ii  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


■  While  the  compariKMi  fee  it  tieing  incr«H«ed 
from  $.30  lo  SSO.  Ibe  trade  correctioii  feci  (t.20  and 
S35|  and  Mcurity  ordei  fee  (S.25I  are  not  being 
increated.  Thus,  the  effect  of  the  fee  increase  on  the 
cost  of  processinfi  municipal  security  transactioot 
will  not  be  limited. 
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or  otherwise  in  furtherance  of  the 
purposes  of  the  1934  Act. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Tiled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  4, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dat6d:  February  5. 1988. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  88-3017  Filed  2-11-88;  8:45  ad] 

BNJJNQ  C006  MIO-OI-M 


SeH-Regulatory  Organizations;    I 
Applications  for  Unlisted  Trading) 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelptiia  Stock  Excfiange, 
Inc. 


February  a  1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities:  j 

Beverly  Enterprises,  Inc.  (Delaware) 
Common  Stock  $0.10  Par  Value  (File 
No.  7-2069)  I 

JWP,  Inc  (Delaware)  I 

Common  Stock,  $0.10  Par  Value  (File 
No.  7-2070) 
McKesson  Corporation  (Delaware) 
Common  Stock,  $2.00  Par  Value  (File 
No.  7-2071) 
Wickes  Companies,  Inc.  (New) 
Common  Stock.  $0.10  Par  Value  (File 


No.  7-2072) 
Wickes  Companies,  Inc. 
Common  Stock  Purchase  Warrants 
(File  No.  7-2073) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  1, 1968, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Person  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-3021  Filed  2-11-88:  8:45  am] 

mixmo  CODE  miimii-« 


[Release  No.  34-2532(^  File  No.  SR- 
AMEX~88-S] 

Self-Regulatory  Oiganizations; 
Proposed  Rule  Change  by  ttie 
American  Stock  Exchange,  Inc., 
Relating  to  the  Induston  of  Over-the- 
Counter  Stocks  as  Components  of 
Stock  Index  Industry  Groups 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  January  26. 1988,  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Amex  proposed  to  amend  its 
policy  to  allow  the  inclusion  of  stocks 
traded  over-the-counter  (through  the 
facilities  of  the  National  Association  of 
Securities  Dealers'  Automatic  Quotation 


("NASDAQ")  system  as  components  of 
stock  index  industry  groups. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  1983.  the  Exchange  began  trading 
options  on  select  stock  index  industry 
groups.  Currently,  the  Exchange  trades 
options  on  two  such  industry  groups:  the 
Computer  Technology  Index  ("XCI") 
and  the  Oil  Index  ("XOI").  XCI  is 
composed  of  thirty  stocks  of  widely-held 
corporations  involved  in  various  phases 
of  the  computer  technology  industry  and 
XOI  represents  fifteen  stocks  of  widely- 
held  corporations  involved  in  the  oil 
industry. 

When  the  stock  index  industry  groups 
were  first  developed,  stock  options  on 
over-the-counter  ("OTC")  stocks  were 
not  traded.  Consequently,  the 
component  stocks  of  the  industry 
indexes  were  limited  to  listed  stocks. 
Subsequently,  in  1985,  the  Exchange 
began  trading  options  on  OTC  stocks. 
Each  OTC  stock  selected  by  the 
Exchange  for  option  trading  must  be 
traded  through  the  facilities  of  NASDAQ 
and  designated  as  "national  market 
system"  ("NMS")  security  which  meets 
Tier  1  criteria  as  set  forth  in  Rule 
llAa2-l  under  the  Act.  In  addition,  two 
OTC  stocks  (NMS/Tier  1  Securities) 
have  recently  been  added  to  Amex's 
broad-based  Institutional  Index  option.* 
The  Exchange  now  proposes  to  allow 
the  inclusion  of  OTC  stocks  (NASDAQ/ 
NMS  traded)  as  components  of  the  stock 
index  indusb^  groups. 

Stock  index  industry  groups  were 
designed  to  reflect  the  character  and 
price  movement  of  the  underlying 
industry.  In  order  for  the  current 


■  Also  note  that  the  Philadelphia  Stock  Exchange 
trade*  an  option  on  the  National  Over-lhe-Counter 
Index,  which  it  compoaed  of  only  OTC  slocks.  See 
Securities  Exchange  Act  Release  No.  2204  (May  17. 
19B5),  SO  FK  21S32. 


industry  indexes  (and  any  future 
indexes  which  may  be  developed)  to 
continue  to  maintain  the  character  of  the 
underlying  industry,  the  Exchange 
believes  companies  whose  stocks  are 
traded  over-the-counter  should  be 
eligible  to  be  included.  A  number  of 
.  OTC  traded  stocks  are  major 
corporations  which  impact  significantly 
on  various  industries.  Accordingly,  an 
industry  index  which  is  designed  to 
represent  a  cross-section  of  corporations 
in  various  phases  of  an  industry  should 
include  all  major  corporations  in  that 
industry,  whether  the  stock  is  exchange 
traded  or  traded  over-the-counter. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Exchange  in  that  it 
allows  the  Exchange  to  develop  and 
continue  industry  indexes  that  closely 
reflect  an  industry's  current  character. 

Therefore,  the  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
which  provides  in  pertinent  part,  that 
the  rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  to  protect  the  investing  public. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  ivritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
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Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  o^ice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  4, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  5, 1988. 
Shiriey  E.  HoUis, 
Assistant  Secretary. 
[FR  Doc.  88-3093  Filed  2-11-68: 8.-45  am] 

BHJJNO  COOC  M10-01-M 


(Release  Na  34-25319;  FHc  No.  SR-CBOE- 
87-56] 

SeH-Regulatory  Organizations; 
Proposad  Rule  Chang*  by  the  Chicago 
Board  Options  Exchangs,  Inc  Relating 
to  Certain  Membership  Raquirwnents 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1)  ("Act"),  notice  is  hereby 
given  that  on  January  4, 1988.  the 
Chicago  Board  Options  Exchange,  Inc. 
( "CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatoty  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

This  proposed  rule  change  eliminates 
as  unnecessary  the  membership 
requirement  that  a  partnership  must 
have  at  least  two  general  partners  and 
the  requirement  that  an  executive 
officer,  director,  principal  shareholder  or 
general  partner  of  an  organization  must 
register  his  membership  for  the 
organization. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  these  two 
constitutional  amendments  is  to 
complete  the  housekeeping  type  of 
changes  concerning  the  Exchange's 
membership  rules  that  were  begun  in 
SR-CBOE-67-23.  Because  these  two 
changes  involve  the  Exchange's 
constitution,  an  affirmative  membership 
vote  was  necessary.  The  first  change 
eliminates  the  requirement  that 
Exchange  member  partnerships  have  at 
least  two  general  partners.  This 
requirement  is  also  deleted  from 
Exchange  Rule  3.3.  Originally,  two 
general  partners  appear  to  have  been 
required  for  continuity  in  the  event  of 
the  incapacity  or  death  of  one.  However, 
a  similar  discontinuity  can  occur  in 
connection  with  a  sole  proprietor.  In 
either  case,  an  adjustment  period  is 
provided  for  in  Rule  3.17.  and  the 
Exchange  retains  control  because  it  can 
sell  the  membership  pursuant  to  Rule 
3.14(b).  The  Exchange  has  received 
several  requests  to  eliminate  this 
requirement  and  has  determined  to  do 
so,  since  no  harm  results.  In  addition  to 
the  affirmative  vote,  this  change  and  the 
second  change,  which  is  described 
below,  have  been  approved  by  the 
Exchange's  Membership  Committee. 
Office  of  the  Chairman  and  Board  of 
Directors. 

The  second  change  amends  the 
Exchange's  constitution  to  eliminate  the 
requirement  that  an  executive  officer, 
director,  principal  shareholder  or 
general  partner  of  a  member 
organization  must  register  his 
membership  for  that  organization.  The 
word  "shall"  is  replaced  with  the  word 
"may."  since  there  is  no  reason  to  make 
such  registration  mandatory. 

The  statutory  basis  for  this  proposed 
rule  change  is  Section  6(b)  of  the  Act. 
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particularly  paragraph  6(b](2]        i 
concerning  inemb«rship.  | 

(B)  Self-Regalatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  imposes  a 
burden  on  competition. 


(C)  Self-Regulotory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Conunents  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the      i 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of      I 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  seif-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  ge  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  wriil  be  available  for 
inspection  and  copying  in  the         i 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  Hie 
number  in  the  caption  above  and  should 
be  submitted  by  March  4, 1988. 

For  the  Commission  t>y  the  Division  of 
Market  Regulation,  pursuant  io  delegated 

authority. 


Dated:  February  S.  1988. 
Shirley  E.  HoUis. 
Assistant  Secretary. 
|FR  Doc.  88-3094  Filed  2-11-88;  8:45  am} 

B«LLmO  CODE  (010-01-M 


[Release  No.  34-25322;  FRe  No.  SR-NASO- 
•7-41) 

SeK-ReguMory  Organizations; 
Proposed  Rula  Change  by  National 
Association  of  Securities  Daolers,  Inc^ 
Relating  to  the  DefinMon  of  ttw  Tenn 
"Branch  Office" 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
LI.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  October  15, 1987,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II,  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  amendment  to  Article  I, 
section  (c)  of  the  NASD  By-Laws 
eliminates  the  restrictive  language 
"located  in  the  United  States," 
contained  in  the  definition  of  the  term 
"branch  office,"  mal(ing  the  definition 
applicable  to  ail  member  branch  offices, 
wherever  located.  The  amendment 
would  have  the  effect  of  requiring 
branch  offices  located  outside  the 
United  States  to  be  assigned  to  existing 
NASD  districts  for  purposes  of 
examinations,  elections  and  other 
district-level  functions.  The  proposed 
amendment  would  not  affect  the 
availability  of  the  "foreign  associate" 
category  of  registration  for  persons 
associated  with  foreign  branch  offices. 

II.  Self-Regulatory  Oiganization's 
Statement  of  tbe  Purpose  of,  and 
Statutory  Basis  for,  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below  of  the  most  significant  aspects  of 
such  statements. 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendment  to  Article  1,  section  (c)  of 
the  NASD  By-Laws  is  to  eliminate  the 
restrictive  language  "located  in  the 
United  States"  contained  in  the 
definition  of  the  term  "branch  office," 
making  the  definition  applicable  to  all 
member  branch  offices,  regardless  of 
location. 

The  restrictive  language  as  it  is  now 
contained  in  the  By-Laws  is  inconsistent 
with  the  current  environment  of 
increasing  internationalization  of 
securities  markets  and  serves  no  useful 
purpose.  Under  the  proposed 
amendment,  branch  offices  located 
outside  the  United  States  will  be 
assigned  to  existing  NASD  districts  for 
purposes  of  examination,  elections  and 
other  district-level  functions.  The 
proposed  amendment  would  not  affect 
the  availability  of  the  "foreign  > 

associate"  category  of  registration  for 
persons  associated  with  foreign  branch 
offices.  j 

The  proposed  rule  change  is  j 

consistent  with  the  provisions  of  section 
15A(b)(6)  of  the  Securities  Exchange  Act 
of  1934,  which  requires  that  the  rules  of 
a  registered  securities  association 
promote  just  and  equitable  principles  of 
trade;  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 
information  with  respect  to.  and 
facilitating  transactions  in  securities, 
and.  in  general  protect  investors  and  the 
public  interest  in  that  it  will  clarify  that 
the  term  "branch  office"  includes  all 
branch  offices,  wherever  located  and 
will  assure  that  branch  offices  located 
outside  the  United  States  are  regulated 
in  a  manner  similar  to  those  located 
within  the  United  States. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  foresee  any 
impact  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  From  Members,  Participants, 
or  Others 

The  proposed  amendment  was 
published  for  comment  in  NASD  Notice 
to  Members  87-14  (March  2, 1987). 
Pursuant  to  its  request,  the  NASD 
received  four  comment  letters  regarding 
the  proposed  rule  change.  All  four  of  tbe 
commentators  approved  of  the 
amendment. 


HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prinicpal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-87-41  should  be  submitted  by 
March  4. 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 

Dated:  February  5, 1988. 
Shirley  E.  HoDls, 
Assistant  Secretary. 
|FR  Doc.  88-3095  Filed  2-11-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Public  Infonnation  Collection 
RequlrtmenU  Submitted  to  0MB  for 
Review 

Date:  February  &  1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 


Pub.  L  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0149 

Form  Number  ATF  F  2900  (5100.21) 

Type  of  Review:  Revision 

Title:  Application  Report  ft  Permit— Beer 
ft  Wine  (Puerto  Rico) 

Description:  ATF  F  5100.21  (2900)  is 
used  to  document  shipments  of  beer 
and  wine  into  the  U.S.  from  Puerto 
Rico.  The  form  describes  the  shipment 
for  tax  purposes,  the  tax  to  be 
imposed,  calculation  and  the 
verification  of  the  tax  computation 
which  is  certified  by  both  Puerto 
Rican  and  U.S.  officials. 

Respondents:  Businesses  or  other-for 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  100  hours 

OMB  Number  1512-0210 

Form  Number  ATF  F  51iasi 

Type  of  Review:  Revision 

Title:  Application,  Permit  and  Report- 
Distilled  Spirits  Products  (Puerto  Rico) 

Description:  ATF  F  5110.51  is  used  to 
document  shipments  of  distilled 
spirits  from  Puerto  Rico  into  the  U.S. 
The  form  describes  the  shipment  for 
tax  purposes,  the  tax  to  be  imposed 
and  its  calculation  and  the 
verification  of  the  tax  computation 
which  is  certified  by  both  Puerto 
Rican  and  U.S.  Treasury  officials. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  208  hours 

OMB  Number  1512-0462 

Form  Number  ATF  REC  5110/9 

Type  of  Review:  Extension 

Title:  Registration  and  Records  of 
Vinegar  Vaporizing  Plants 

Description:  Data  is  necessary  to 
identify  persons  producing  and  using 
distilled  spirits  in  the  manufacture  of 
vinegar  and  to  account  for  spirits  so 
produced  and  used. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  1  hour 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue  NW., 
Washington.  DC  20226 


OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503 

Dal*  A.  Morgan, 

Departmental  Reports  Management  Officer. 

|FR  Doc.  88-2981  Filed  2-11-88:  &'45  am) 
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Public  Information  Collection 
Requiraments  Submitted  to  OMB  for 
Review 

Date:  February  &  1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0137 

Form  Number  2032 

Type  of  Review:  Extension 

Title:  Contract  Coverage  Under  Title  II 

of  the  Social  Security  Act 
Description:  American  employers  can 

enter  into  an  agreement  to  extend 

social-security  coverage  to  U.S. 

citizens  and  resident  aliens  employed 

abroad  by  foreign  affiliates. 
Respondents:  Individuals  or  households. 

Businesses  or  other  for-profit.  Federal 

agencies  or  employees.  Small 

businesses  or  organizations 
Estimated  Burden:  80  hours 

OMB  Number  1545-0914 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Exclusion  From  Gross  Income  for 
Certain  Foster  Care  Payments 

Description:  Section  131  of  the  Internal 
Revenue  Code  excludes  difficulty  of 
care  payments  fit>m  gross  income. 
provided  the  payor  of  such  payments 
designates  them  as  difficulty  of  care 
payments.  The  regulations  explain 
how  to  make  the  designation. 

Respondents:  Individuals  or  households. 
State  or  local  governments.  Non-profit 
institutions 

Estimated  Burden:  1  hour 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington.  DC  20224 
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OMB  Reviewer.  Milo  Sunderhauf  (202) 
395-«880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building.  Washington.  DC  20503 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  88-2982  Filed  2-11-88:  8:45  amj 
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Public  Infonnation  Coilaction 
Re<|uirements  Subwirtted  to  OMB  for 
Review 

Date:  February  a  198& 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  New. 
Form  Number  None. 
Type  of  Review:  New. 


Title:  Focus  Group  Study  on  Potential 
Underwithholding. 

Description:  The  group  interviews  are 
necessary  to  obtain  input  on  taxpayer 
reactions  to  possible  unexpected 
underwithholding  situations.  The  results 
will  provide  guidance  for  corrective 
actions  taken  by  affected  Service 
functions  during  the  1987  filing  season. 
Affected  public  is  64  participants. 

Respondents:  Individuals  or 
households. 

Estimated  Burden:  128  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue 
NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880.  Office  of  Management 
and  Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  DC  20503. 
Dale  A.  Motsan, 

Departmental  Reports  Management  Officer. 
[FR  Doc.  88-3014  Tiled  2-11-88;  8:45  amJ 
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Treasury  Department  Announces  MS. 
and  France  Discuss  Revisions  to 
Inconte  Tax  Treaty 

The  Treasury  Department  today 
announced  that  representatives  of  the 
United  States  and  France  will  meet  in 
Paris  during  the  week  of  March  7, 1988 


to  negotiate  a  protocol  revising  the  U.S.- 
France income  tax  treaty.  The  present 
treaty  was  signed  in  1967,  and  has  been 
amended  twice  by  protocols  signed  in 
1978  and  1983,  respectively.  Preliminary 
talks  were  held  in  Washington  during 
December  1987. 

It  is  expected  that  the  protocol,  among 
other  matters,  will  revise  the  treaty  in 
several  respects  necessary  to 
accommodate  the  Tax  Reform  Act  of 
1986,  including  provision  for  the  U.S. 
branch  profits  tax  and  modification  of 
the  treaty's  anti-treaty-shopping  rules. 
The  protocol  also  will  address,  at  the 
suggestion  of  the  French  Government, 
the  French  income  taxation  of  certain 
U.S.  source  investment  income  of  U.S. 
citizens  resident  in  France. 

Persons  wishing  to  offer  comments  or 
suggestions  regarding  the  proposed 
negotiations  are  invited  to  send  their 
comments  in  writing  to  Leonard  Tenr, 
International  Tax  Counsel,  U.S. 
Treasury  Department,  Room  3064, 
Washington,  DC  20220. 
O.  Donaldson  Oiapotoa, 
Assistant  Secretary  (Tax  Policy). 
[FR  Doc.  88-3098  Filed  2-11-68;  8:45  am) 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  nolKes  of  recoings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b(e)(3) 


CONSUMBI  mOOUCT  SAFETY 
COMMISSION 

TIME  AND  date:  Wednesday,  February 
17, 1988.  See  'nmes  Below. 
location:  Room  556.  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda,  Maryland. 
STATUS: 
MATTERS  TO  BE  I 


Closed  to  the  Public— laoo  ojn. 

1.  Enforcement  Matter  OS#  5747. 

The  staff  will  brief  the  Commission  on 
Enforcement  Matter  OS*  5747. 

Open  to  the  Public— 10c90a.m. 

2.  Lawn  D»tt:  Options 

The  staff  will  brief  the  Commission  on 
comments  received  in  response  to  the 
Advance  Notice  of  Propoeed  Rolenkii^ 
[ANPR]  recsntiy  pebtiahed  on  lawn  darts,  t 
well  as  the  results  of  oonpUance  efforts 
dealing  with  this  product. 
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Closed  to  the  Publio-PblhwiKg  the  above 

3.  Enforcement  Matter  OS#  3728 

Hie  staff  will  brief  the  Coaunission  on 
Enforcement  Matter  OS*  3726. 

4.  Enforcement  Matter  OS*  5192 

The  Conmiseion  will  oomider  Ehfbrcement 
Matter  OS*  5192. 

FOR  A  RECORDED  MESSAGE  OONTAIMNQ 

THE  LATEST  AGENDA  INFORMATION,  CAtl: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAl 

INFORMATION:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  20207  301-4g2-680a 
SheMon  0.  Butts, 
Deputy  Secretary. 
February  la  1988. 

[FR  Doc.  S&rSaOO  Filed  2-10-88;  3:34  pm] 
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FEDERAL  MINE^AFETY  AND  HEALTH 
REVIEW  COMMWSWN 
February  8.  ISSS. 

TIME  AND  DATE:  lOM)  a  jn..  Thursday. 
February  11. 1988. 


PLACE:  Room  600. 1730  K  Street  NW, 
Washington,  DC. 

STATUS:  Qosed  [Pursuant  to  5  U.S.C. 
552b(cKl0)] 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  the  previously  Announced  item,  the 
Commtsekmers  will  ooosider  and  act 
upon  the  following: 

2.  Greenwich  Collieries,  Division  of 
Peansylvaaia  Mines  '^^'pfvtfvn.  Docket 
Nos.  PENN  8&-18&-R.  eta  (Issues  inchide 
consideration  of  the  Secretary  of  Labor's 
Petition  for  Interlocutory  Review.) 

It  was  determined  by  a  onanimotts 
vote  of  Commissioners  that  this  item  be 
included  in  the  agenda  and  that  no 
earlier  announcement  of  the  addition 
was  possible. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen  (202]  653-5629/ 

(202}  566-2673  for  TDD  Relay. 

JeanlLEUea, 

Agenda  Clerk. 

[FR  Doc.  88-3136  Filed  2-10-88;  12d7  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corections  of  previously 
puMst^ed  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  tt>e  Code  of  Federal  Regulations. 
Ttiese  corrections  are  prepared  by  ttie 
Office  of  ttie  Federal  Register.  Agency 
prepared  correctiorts  are  issued  as  signed 
documents  arvj  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


FEDERAL  COMMUNICATIONS 
COMMISSION  I 

i 

47  CFR  Part  73 

[MM  Docket  No.  80-90]  j 

Radio  Broadcasting  Services 

Correction  I 

In  rule  document  87-23983  beginning 
on  page  39774  in  the  issue  of  Friday, 
October  23, 1987,  make  the  following 
corrections: 

§73.202    [CorrectMi] 

The  following  corrections  are  made  to 
§  73.202(b),  the  Table  of  FM  Allotments. 

1.  On  page  39776,  in  the  Hrst  column, 
in  entry  "Riverside",  channel  "25B" 
should  read  "256B". 

2.  On  page  39778,  in  the  first  column, 
entry  "DeKalb"  was  misspelled. 

3.  On  page  39779.  in  the  first  column, 
in  entry  "Clinton",  channel  "2241CX" 
should  read  "241C1". 

4.  On  page  39780.  in  the  third  column, 
entry  "Amherst"  was  misspelled. 

5.  On  page  39782.  in  the  second 
column,  in  entry  "Mexico",  channel 
"238C"  should  read  "239C". 

6.  On  page  39784.  in  the  first  column. 
"Oneida"  was  misspelled. 

7.  On  page  39785.  in  the  first  column, 
entry  "Moimt  Vernon"  was  misspelled; 
and  in  the  second  column  "Urbana"  was 
misspelled. 

8.  On  page  39787.  in  the  first  column, 
entry  "La  FoUette"  was  misspelled:  in 
the  second  column,  entry  "Manchester" 
was  misspelled:  and  in  the  third  column, 
entry  "DiboU"  was  misspelled.. 

9.  On  page  39788.  in  the  second 
column,  entry  'Tyle"  should  read  'Tye": 
and  entry  'Tyer"  should  read  'Tyler". 

10.  On  page  39789.  in  the  third  column. 
"Sun  Prairie"  was  misspelled. 

MLUNQ  COOe  1f0»«1-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

Federal  Allotments  to  States  for  Social 
Services  Expenditures  Pursuant  to  the 
Title  XX,  Social  Services  Block  Grant 
Act;  Revised  Promulgation  for  Fiscal 
Year  1989 

Correction 

In  notice  document  87-2207  appearing 
on  page  3079  in  the  issue  of  Wednesday, 
February  3, 1988,  make  the  following 
correction: 

In  the  second  column,  under 
EFFECnVE  DAje,  "October  1, 1989" 
should  read  "October  1, 1988". 

BIUJNGCOOE  1S0»«1-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  139 

[Docket  No.  24812;  Amdt  Na  139-14] 

Airport  Certification;  Revision  and 
Reorganization 

Correction 

In  rule  document  87-26419  beginning 
on  page  44276  in  the  issue  of 
Wednesday.  November  18. 1987,  make 
the  following  corrections: 

§139.3    [CorrMtMl] 

1.  On  page  44283,  in  the  second 
coltunn,  in  §  139.3,  in  the  definition  for 
"Airport",  in  the  first  line,  "as"  should 
read  "an". 

§139J0S    [CorrMtsd] 

2.  On  page  44285.  in  the  first  column, 
in  S  139.205(b)(10),  in  the  second  line, 
"umpaved"  should  read  "tmpaved". 

§139.313    [Conrsctsd] 

3.  On  page  44287,  in  the  second 
column.  S  139.313(b)(2).  in  the  fourth 
line,  "snowdraft"  should  read 
"snowdrift". 

§139.317    [CorrMtsd] 

4.  On  page  44288,  in  the  second 
column.  §  139.317(g)(3),  in  the  seventh 
hne,  "meet"  should  read  "met". 

5.  On  the  same  page,  in  the  third 
column,  in  §  139.317(i)(3),  in  the  first 
line,  insert  a  hyphen  after  "Sodium". 


§139.319    [Corroctod] 

6.  On  page  44289,  in  the  first  column, 
in  S  139.319(e).  "(21)"  should  read  "(2)". 

7.  On  the  same  page,  in  the  second 
column,  in  §  139.319(i)(2)(i).  in  the  fifth 
line,  insert  "aircraft"  after  "carrier". 

8.  In  the  third  column,  in 

§  139.319(j)(2],  the  paragraph  after  (ix) 
should  read  "(x)  Aircraft  cargo 
hazards.";  and  remove  the  next  two 
lines  beginning  with  "(x)"  and  ending 
with  "plan.". 

§139.325    [Corrected] 

9.  On  page  44921,  in  the  first  column, 
in  §  139.325(c](6].  in  the  second  line, 
insert  "and"  after  "airport;";  and  in 
paragraph  (c)(7),  replace  the  semicolon 
with  a  period  and  remove  "and". 

§139.339    [Corrtctsd] 

10.  On  page  44292.  in  the  third  column, 
in  S  139.339(c)(8).  the  last  line  should 
read  "§  S  139.317  and  139.319." 

NOTE:  For  a  Federal  Aviation 
Administration  correction  to  this 
doctmient.  see  the  Rules  section  of  this 
issue. 

BtLUNQ  COOC  1S0S41-D 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

A  Significant  New  Information 
Dissemination  Product  Pursuant  to 
0MB  CIrcuiar  A-130;  Customs 
Automated  Commercial  System 

Correction 

FR  Doc.  88-781  which  was  originally 
published  in  the  issue  of  Friday.  |anuary 
15. 1988,  at  page  1097,  was  republished 
in  the  issue  of  Tuesday,  February  2, 
1988,  at  page  2906.  In  the  table  of 
contents  the  wrong  page  number 
appeared,  it  should  have  read  "2906". 

■lUJNQOOOf  1I0S41-O 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
33CFRPart222 


Grazina  Fees  on  National  Forests  in 
the  16  Western  States 

Correction 

In  rule  document  87-2085  beginning  on 
page  2978  in  the  issue  of  Tuesday. 
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February  2, 1988,  make  the  following 
correction: 

1.  On  page  2978,  in  the  third  column, 
and  continuing  on  the  top  of  page  2979 
the  formula  should  read  as  follows: 

Economic  value  per  head  month  =  $1.23  X 

1988  Calculated  Grazing  fee  per  Head  Month: 

„  .         ,      ,  L      .  .  234-1-272-381 

Economic  value  fee  per  head  month  =  $1.23  X  =  $l.54/Head  Month. 


FVI-t-BCPI-PPI 
100 
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Department  of  Labor 

Employment  and  Training  Administration 

20  CFR  Part  626  et  ai. 
Job  Training  Partnership  Act 
Implementation  of  1986  Amendments; 
Technical  Corrections;  Final  Rule 
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DEPARTMENT  OF  LABOR 


DFovisions  of  the  Act  were  Dublished  in       DarticiDants.  No  further  chanse  is  beins 
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DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

20  CFR  Parts  626, 627, 628, 629. 630, 
and  631 

Job  Training  Partnership  Act; 
Implementation  of  1986  Amendments; 
Technical  Corrections 

agency:  Employment  and  Training 
Administration,  Labor.  I 

action:  Final  rule. 


summary:  The  Employment  and 
Training  Administration  is  amending  its 
regulations  to  implement  the  Job 
Training  Partnership  Act  Amendments 
of  1986.  The  final  rule  includes  a  number 
of  technical  corrections  and  other 
clariHcations. 

EFFECTIVE  DATE:  March  14,  1988. 
FOR  FUflTHER  INFORMATION  contact: 
Mr.  Robert  N.  Colombo,  Director,  Office 
of  Employment  and  Training  i'rograms. 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  N4469,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Telephone:  (202)  535-0577. 
SUPPLEMENTARY  INFORMATION:  On  June 
24. 1987,  the  Employment  and  Training 
Administration  (ETA)  of  the  Department 
of  Labor  (DOL  or  Department)  published 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  to  amend  the  Job  Training 
Partnership  Act  (JTPA)  regulations  to 
implement  the  Job  Training  Partnership 
Act  Amendments  of  1986  and  to  make 
other  technical  corrections.  52  FR  23681. 

After  full  consideration  of  public 
comments  received  in  response  to  the 
NPRM,  ETA  is  publishing  this  final  rule. 

Rulemaldng  History  | 

On  October  13, 1982,  the  President 
signed  the  Job  Training  Partnership  Act, 
Pub.  L.  97-300  (JTPA  or  the  Act). 
Amendments  to  JTPA  were  enacted  in 
the  Job  Training  Partnership  Act 
Amendments,  Pub.  L  97-404  (December 
31, 1982):  the  Carl  D.  Perkins  Vocational 
Education  Act,  Pub.  L.  98-524  (October 
19, 1984);  the  Job  Training  Partnership 
Act  Amendments  of  1986,  Pub.  L.  99-496 
(October  16, 1986);  and  the  Homeless 
Eligibility  Clarification  Act.  Title  XI  of 
the  Anti-Drug  Abuse  Act  of  1986,  Pub.  L 
99-570  (October  27, 1986).  See  also 
Section  713(b)  of  Pub.  L.  99-159, 
National  Science,  Engineering,  and 
Mathematics  Authorization  Act  of  1986, 
which  contains  technical  amendments 
to  the  Carl  D.  Perkins  Vocational 
Education  Act  that  in  turn  amend  JTPA. 

Final  regulations  promulgated  by  the 
Department  of  Labor  to  implement  the 


provisions  of  the  Act  were  published  in 
the  Federal  Register  at  48  FR  11078 
(March  15. 1983);  48  FH  48753  (October 
20. 1983):  48  FR  49198  (October  24, 1983); 
and  48  FR  52438  (November  la  1983). 
See  20  CFR  Parts  626-636  and  684. 

These  regulations  have  been  amended 
by  Federal  Register  publication  on  two 
additional  occasions:  on  April  26, 1985, 
at  50  FR  16473,  as  corrected  on  June  13. 

1985,  at  50  FH  24764;  and  on  August  29, 

1986,  at  51  Fl^  30856.  The  enactment  of 
the  Job  Training  Partnership  Act 
Amendments  of  1986  establishes  the 
need  for  further  modification  of  the 
JTPA  regulations  to  incorporate  the 
revisions  contained  in  the  amended 
legislation. 

On  January  16, 1987.  an  Advance 
Notice  of  Proposed  Rulemaking  (ANPR) 
was  published  in  the  Federal  Regbter  as 
part  of  this  rulemaking.  52  FR  1932.  The 
ANPR  invited  comments  on  the  overall 
approach  and  actions  proposed. 
Comments  received  in  response  to  the 
ANPR  and  ETA's  discussion  of  those 
comments  were  set  out  in  the  NPRM.  52 
FR  23681  (June  24, 1987).  The  comments 
on  the  ANPR  were  taken  into 
consideration  in  development  of  the 
NPRM. 

Discussion  of  Comments  on  Proposed 
Rule 

Fourteen  sets  of  comments  were 
received  in  response  to  the  NPRM. 
Seven  were  received  from  public 
interest  groups,  five  from  State-level 
agencies,  and  two  from  Private  Industry 
Councils  (PICs).  The  following  is  a 
summary  of  the  major  comments 
received  and  DOL's  response. 

Definitions 

The  proposed  rule  would  amend 
9  626.4  to  include  a  definition  of 
"participant"  that  had  previously  been 
issued  administratively.  One 
commentator  suggested  that 
"participant"  be  defined  to  include  those 
persons  engaging  in  "pre-enroUment 
activity",  and  specify  that  such  activities 
constitute  services  to  which  costs  may 
be  allocated  among  the  various  cost 
categories.  The  intent  of  the  definition  of 
"participant"  is  (IJ  to  incorporate  into 
the  regulations  the  definition  that  has 
been  in  use  administratively,  and  which 
is  contained  in  the  reporting 
instructions;  (2)  to  make  clear  that 
certain  pre-enrollment  activities,  such  as 
outreach,  intake,  and  initial  assessment, 
which  may  be  provided  to  a  large 
number  of  individuals,  do  not  constitute 
participant  status;  and  (3)  to  make  clear 
that  individuals  who  have  started 
receiving  employment,  training,  or 
services  (except  post-termination 
services)  following  intake  are 


participants.  No  further  change  is  being 
made  to  the  definition  of  "participant" 
as  proposed. 

State  Incentive  Grants 

The  proposed  regulation  at  S  627.24 
provides  guidance  for  States'  use  of 
incentive  grant  funds. 

Two  commentators  questioned  the 
need  for  the  reference  to  S  629.39(f)  of 
the  regulations,  and  stated  that 
incentive  grant  funds  received  by  the 
service  delivery  area  (SDA)  for 
exemplary  performance  should  have  no 
special  restrictions  on  their  use  beyond 
those  imposed  upon  other  JTPA  funding. 
In  addition,  the  commentators  stated 
that  only  technical  assistance  funds 
should  require  special  restrictions.  The 
proposed  rule  at  new  §  629.39(f) 
implements  JTPA  section  202(b)(3)(B) 
which  provides  that  funds  which  are 
used  by  the  Governor  or  an  SDA  to 
develop  a  data  collection  system  to 
track  the  post-program  experience  of 
Title  II-A  participants  are  not  subject  to 
the  limitation  on  certain  costs  provisions 
of  Section  108  of  the  Act  for  a  period  of 
not  more  than  2  program  years  (PYs). 
The  amendatory  language,  in 
conjunction  with  the  Congressional  Joint 
Explanatory  Statement  of  Compromise 
(132  Cong.  Rec.  H  8809,  October  1, 1986), 
defines  the  2-year  period  that  applies  to 
the  amendments  to  JTPA.  The  Statement 
indicated  that  the  amendments 
pertaining  to  the  use  of  incentive  grant 
funds  are  effective  retroactive  to  the 
beginning  of  PY  1986  (i.e..  July  1. 1986). 
Thus,  the  2-year  exemption  began  on 
July  1, 1986,  and  ends  on  June  30, 1988. 
The  effect  of  the  proposed  rule  at 
S  629.39(f)  is  to  provide  the  exemption 
and  indicate  that,  after  the  2-year 
period,  the  limitation  on  certain  costs 
provisions  of  §  629.39  are  reinstated  and 
apply  once  again  to  technical  assistance 
funds  and  incentive  funds  made 
available  to  an  SDA  under  section 
202(b)(3)  of  JTPA.  The  proposed  rule, 
however,  inadvertently  cited  only 
paragraph  (d)  of  S  629.39  which  refers  to 
the  exclusion  of  6-percent  funds  used  for 
technical  assistance  from  the  70/30 
minimum  and  maximum  cost  limitation 
provisions  of  S  629.39(c)  of  the 
regulations.  A  correction  is  being  made 
to  S  629.39(f)  in  the  final  rule  to  indicate 
that  after  the  2-year  period  the 
provisions  of  %  629.39  (a)  through  (e)  are 
reinstated  and  apply,  as  appropriate. 
One  commentator  questioned  whether 
incentive  funds  made  available  to  SDAs 
could  be  used  for  post-program  followup 
after  June  30, 1988.  DOL  does  not  believe 
that  regulatory  clarification  is  needed  on 
this  matter,  since  other  JTPA  activities, 
including  post-program  followup,  may 
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be  provided  during  the  2-year  exemption 
period  permitted  for  the  development  of 
post-program  data  collection  systems  or 
after  that  time,  subject  to  the  provisions 
of  20  CFR  629.39(c).  In  other  words, 
costs  attendant  to  post-program 
followup  data  collection  may  be  charged 
to  incentive  funds  received  by  an  SDA 
after  June  30, 1988,  so  long  as  they  are 
charged  to  administrative  expenditures 
and  are  within  the  prescribed  limits  on 
administrative  expenditures. 

Three  commentators  suggested 
changes  to  the  proposed  language  at 
§  627.24(b),  which  precludes  the 
expenditure  of  technical  assistance 
funds  to  support  ongoing  maintenance  of 
management  information  systems  or 
other  activities  that  should  be  charged 
to  the  overall  administration  of  JTPA 
programs.  All  stated  that  the  language  in 
the  proposed  rule  was  ambiguous  and 
too  restrictive.  The  commentators 
suggested  that  the  terms  "ongoing 
maintenance  of  management 
information  systems."  "overall 
administration,"  and  "other  activities" 
should  be  clarified  in  the  final 
regulations.  Two  of  the  commentators 
stated  that  the  use  of  technical 
assistance  funds  for  one-time  projects  or 
costs  to  upgrade  information  systems, 
train  staff,  and  acquire  additional 
hardware  or  software  should  be 
allowable,  even  if  not  directly 
associated  with  post  program  data 
collection  activities.  They  argued  that 
such  activities  provide  added  efficiency 
to  the  overall  management  information 
system  (MIS)  which  would  have  a 
positive  impact  on  performance.  The 
statutory  amendments  and 
Congressional  Joint  Explanatory 
Statement  are  clear  on  the  use  of 
technical  assistance  funds,  in  that 
"technical  assistance"  means  activities 
directly  related  to  program  performance, 
including  "preventative  technical 
assistance."  Further,  the  intent  of 
providing  for  preventative  technical 
assistance  is  to  enable  States  to 
anticipate  program  deficiencies  and  take 
corrective  action  prior  to  the  failure  of 
an  SDA  to  meet  the  Secretary's 
performance  standards.  The  Department 
considers  the  activities  suggested  by  the 
commentators  to  be  in  the  nature  of 
ongoing  operational  support  of  MIS.  not 
directly  associated  with  post-program 
data  collection  activities,  and  not 
"technical  assistance"  in  the  meaning  of 
the  statutory  amendments  and  the 
Congressional  Joint  Explanatory 
Statement.  No  change  is  being  made  to 
the  proposed  language  concerning 
"ongoing  maintenance  of  management 
information  systems."  One  of  the 
commentators  also  suggested  that  the 


term  "overall  administration"  was  too 
broad  and  needed  clarification. 
Similarly,  another  of  the  commentators 
expressed  a  like  concern  with  respect  to 
the  term  "other  activities."  The  intent  of 
the  proposed  language  is  to  provide 
added  emphasis  regarding  the  use  of 
technical  assistance  funds.  It  is  clear 
that  the  Congress  does  not  intend  diat  6- 
percent  technical  assistance  funds  be 
used  to  pay  for  costs  which  are 
associated  with  the  normal,  day-to-day, 
overall  administration  of  JTPA 
programs.  DOL  does  agree  that  the  term 
"other  activities"  may  be  too  general 
and  is,  therefore,  adding  language  to 
5  627.24(b)  in  the  final  rule  to  indicate 
that  the  limitation  on  the  use  of 
technical  assistance  funds  applies  to 
other  activities  that  provide  for  the 
ongoing  operational  support  of  Tide  II-A 
programs.  DOL  is  not  including  an 
exhaustive  list  of  activities  constituting 
technical  assistance,  or  costs  considered 
ongoing  operational  support  costs  of 
JTPA  Title  II-A  programs.  These  are 
matters  appropriately  under  the  purview 
of  the  Governor  pursuant  to  the 
provisions  of  \  627.1  and  the  Governor/ 
Secretary  Agreement,  as  well  as  the 
provisions  of  S  629.37  on  allowable  costs 
and  S  629.38  on  classification  of  costs. 

Two  commentators  suggested  that  the 
final  regulations  should  provide  greater 
flexibility  for  single  statewide  SDAs  on 
the  use  of  6-percent  funds,  in  particular 
with  respect  to  6-percent  funds  used  for 
technical  assistance  funds.  The 
commentators  cited  H.R.  Rep.  No.  99- 
754  on  the  House's  bill  (H.R.  5185. 99th 
Cong..  2d  Sess.)  to  amend  JTPA  in 
support  of  their  recommendations.  The 
language  contained  in  the  House 
Committee's  report  indicates  that,  in  the 
case  of  single  statewide  SDA  States, 
technical  assistance  funds  "may  be  used 
to  improve  program  performance  in 
general  within  the  state  or  to  help  in 
meeting  program  requirements  such  as 
die  requirement  to  expend  forty  percent 
of  funds  on  youth."  The  enacted 
legislation  (Pub.  L  99-496)  and  the 
Congressional  Joint  Explanatory 
Statement  does  not  include  the  House 
report  language.  They  do  indicate  the 
purpose  and  intent  of  technical 
assistance  funds,  making  no  exception 
for  single  statewide  SDA  States.  The 
statutory  amendments  expand  the  use  of 
funds  for  technical  assistance  to  permit 
such  assistance  to  be  provided  to  all 
SDAs.  not  just  to  SDAs  which  fail  to 
meet  the  Secretary  of  Labor's 
performance  standards.  The 
Congressional  Joint  Explanatory 
Statement  also  clarifies  that  tiechnical 
assistance  means  activities  directly 
related  to  program  performance.  The 


legislative  change  was  enacted  to 
enable  States  to  anticipate  deficiencies 
and  take  corrective  action  prior  to 
failure  to  meet  performance  standards. 
Where  the  House  report  is  expansive  in 
the  uses  of  technical  assistance  funds, 
the  joint  statement  is  more  focused  and 
clear  on  the  use  of  such  funds.  DOL 
agrees  that  single  statewide  SDA  States 
do  have  flexibility  to  develop  policies 
and  the  methodology  for  distributing  6- 
percent  incentive  funds  to  subrecipients. 
It  does  not  follow,  however,  that  such 
States  have  the  authority  to  use 
technical  assistance  funds  to  undertake 
activities  which  would  not  be 
permissible  in  multi-SDA  States.  The 
provisions  on  the  use  of  technical 
assistance  funds  apply  equally  to  single 
statewide  SDA  States  and  multi-SDA 
States  alike.  No  change  is  being  made  to 
the  proposed  regulation. 

Statewide  SDA  Plan  Submission 

The  proposed  regulation  at  §  628.6 
provides  that  when  the  SDA  is  the  State 
the  Governor  shall  submit  to  the 
Secretary  a  2-program-year  job  training 
plan.  Two  commentators  asked  that  the 
current  language  contained  in  this 
section  regarding  approximate  plan/ 
modification  submission  dates  be 
retained.  The  Department  agrees  that 
existing  language  within  S  628.6(a) 
adequately  addresses  the  matter  of 
statewide  plan/modification  submission 
dates  and  that  portion  of  §  628.6(a)  is 
being  retained  in  the  final  rule.  In 
addition,  the  final  rule  also  retains  that 
portion  of  the  language  in  S  628.6(b) 
stipulating  that  a  plan  will  be 
considered  approved,  unless  within  30 
days  the  Secretary  notifies  the  Governor 
otherwise  in  writing. 

Credit  for  14-  and  15-  Year  Olds  Toward 
40-Percent  Youth  Requirement 

One  commentator  requested  that 
funds  expended  on  youth  ages  14  and  15 
enrolled  under  any  portion  of  JTPA  Title 
II-A  be  used  to  meet  the  40-percent 
expenditure  requirement  for  youth.  The 
Act,  as  amended,  is  explicit  in  that  only 
individuals  14-  and  IS-years  old  enrolled 
in  pre-employment  skills  training 
pursuant  to  JTPA  Section  205(c)(1)  may 
be  included  in  meeting  the  40-percent 
requirement.  Therefore,  no  change  is 
being  made  to  the  proposed  regulatory 
addition  to  (  630.1(b)(1). 

Summer  Youth  Employment  Training 
Program  (SYETP) 

At  S  630.2.  the  proposed  regulations 
specify  the  instructions  and  schedules  to 
be  used  by  the  Governor  to  ensure  that 
each  SDA  has  a  Summer  Youth 
Employment  and  Training  Program 
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(SYETP)  plan  which  includes 
assessment,  description  of  program 
activities,  and  written  program  goals 
and  objectives. 

Two  commentators  suggested  that  the 
proposed  rule  clarify  that  the  SYETP 
under  Title  U-B  be  included  under  JTPA. 
the  SDA's  JTPA  Title  II-A  job  training 
plan. 

DOL  does  not  believe  that  this  is 
something  that  should  be  prescribed  in 
the  regulations  given  the  nature  of  Title 
II-B  summer  programs.  A  State  may 
wish  to  provide  for  a  separate  planning 
cycle  for  SYETP  programs  (e.g.,  annual] 
to  respond  to  fluctuations  in  funding 
levels  or  other  changes  that  may  occur 
from  one  year  to  another.  States  may 
provide  for  the  Title  II-B  SYETP  plan  to 
be  included  as  part  of  the  SOAs  Title  II- 
A  job  training  plans,  but  there  is  no 
requirement  that  they  do  so.  No  change 
is  being  made  in  the  final  rule. 

A  comment  was  received  that  9  630.2 
should  be  revised  to  permit  flexibility  in 
the  assessment  of  Title  II-B  participants 
and  should  authorize  use  of  a  sampling 
methodology.  Assessment  of  SYETP 
participants  does  not  require  that  new 
tests  or  tests  separate  from  local 
educational  agencies  be  conducted, 
since  existing  information  and  data  may 
be  used.  The  use  of  sampling 
methodology  is  not  consistent  with  the 
intent  of  the  amended  Act  which 
provides  for  assessment  of  reading  and 
mathematics  skill  levels  of  eligible 
participants.  The  objective  is  to 
determine  an  individual's  needs  and 
respond  to  them.  Sampling  does  not 
permit  that. 

One  commentator  suggested  that  in 
S  630.2(c)(3)  language  should  be  added 
to  make  clear  that  the  SYETP  must 
include  a  description  of  evaluation 
criteria  and  procedures  used  to  evaluate 
the  effectiveness  of  SYETP  programs. 
DOL  beheves  this  is  a  constructive 
suggestion  that  is  consistent  with  the 
statutory  amendments  and.  therefore, 
the  final  rule  is  revised  accordingly. 

Also.  S  630.2(c)(2)  is  being  amended 
as  a  result  of  comments  to  provide  that 
the  SYETP  plan  will,  based  on  the 
assessment  of  reading  and  mathematics 
skill  levels  of  eligible  participants, 
describe  SDA  basic  and  remedial 
education  programs  which  enhance  the 
basic  education  skills  of  youth. 

One  commentator  suggested  that  the 
SYETP  plan  should  contain  an 
expenditure  plan  and  demonstrate  that 
the  SDA  will  expend  at  least  90  percent 
of  the  total  funds  available.  The 
amended  legislation  does  not  provide 
authority  for  DOL  to  establish  such  a 
requirement.  DOL  believes  that  such 
matters  should  appropriately  be 
determined  by  the  Governor  pursuant  to 


the  provisions  of  20  CFR  627.1  and  the 
Governor/Secretary  Agreement. 

Identification  of  Dislocated  Workers 

Two  commentators  noted  that  the 
phrase  "or  who  have  received  a  notice 
of  termination  or  lay-off  is  missing  in 
S  63T.30(a)(l)  of  the  proposed 
regulations,  which  is  inconsistent  with 
the  provisions  of  JTPA  Section302(a)(l). 
The  exclusion  of  this  phrase  inihe 
proposed  regulation  was  an  inadvertent 
omission  and  was  not  intended  to 
indicate  any  change  in  the  statutory 
provisions  of  JTPA  Section  302(a)(1). 
The  missing  phrase  is  restored  in  the 
final  regulation  at  \  631.30(a)(1). 

Two  commentators  recommended  that 
the  word  "failure"  be  deleted  from 
proposed  regulations  at  9  631.30(b)(2) 
(iv)  and  (v)  pertaining  to  the 
identification  of  self-employed  farmers 
and  others  to  be  eligible  to  participate  in 
dislocated  worker  programs  under  JTPA 
Title  III.  It  was  suggested  that  the  term 
"failure"  was  too  broad  and  could 
include  persons  who,  regardless  of 
ability,  fail  or  refuse  to  make  payments 
or  obtain  capital  and,  as  such,  they 
should  not  be  eligible  for  services.  The 
Department  agrees  that  the  term 
"failure"  is  too  broad,  and  that  it  is 
really  the  inability  to  make  payments  on 
loans  or  to  obtain  capital  that  is  key  in 
identifying  individuals  eligible  for  Title 
III  services  under  9  631.30(b)(2)  (iv)  and 
(v).  The  term  "failure"  is  being  deleted 
from  the  proposed  provisions  of 
9  631.30(b)(2)  (iv)  and  (v)  in  the  final 
rule. 

In  addition,  one  commentator 
suggested  that  the  regulations  provide 
clarification  in  9  631.30(a)(4)(i)  with 
respect  to  individuals  who  become 
unemployed  due  to  natiu'al  disasters  or 
as  a  result  of  general  economic 
conditions  in  "the  community  in  which 
they  reside."  since  not  all  business 
people  necessarily  live  in  the  community 
in  which  their  businesses  are  located. 
The  proposed  regulation  at  9  631.30(a), 
as  in  the  existing  regulation,  provides 
that  the  Governor  is  authorized  to 
establish  procedures  to  identify 
substantial  groups  of  eligible  individuals 
for  JTPA  Title  III  based  on  the  criteria 
contained  in  the  regulations.  The 
language  in  the  proposed  regulation  is 
intended  to  be  illustrative  rather  than 
limiting  and  Governors  may,  pursuant  to 
the  provisions  of  9  627.1  and  the 
Governor/Secretary  Agreement, 
establish  definitions,  guidelines,  and 
interpretations  which  reflect  and 
respond  to  local  conditions.  DOL 
believes  that  the  language  contained  in 
the  proposed  regulations  accurately 
reflects  congressional  intent  on  this 
matter.  No  change  has  been  made  to  the 


proposed  provisions  of  9  631.30(a)(4)(i) 
in  the  final  rule. 

Technical  Corrections  and  Other 
Clarifying  Rules 

On  occasion  over  the  past  four  years, 
by  separate  Federal  Rs^ster  notices,  the 
Department  has  aimounced  changes  in 
the  implementation  of  JTPA.  These 
changes  have  been  largely  necessitated 
by  provisions  of  other  Federal  statutes 
that  contain  requirements  that  amended 
JTPA  or  applied  to  programs  under 
JTPA.  Other  JTPA  clarifying  notices 
have  also  been  published.  The 
Department  is  taking  this  opportunity  to 
incorporate  some  of  these  previously 
published  changes  and  interpretations 
(in  addition  to  those  included  in  the 
proposed  rule)  into  the  basic  JTPA  Titles 
I,  II,  and  III  regulations. 

The  following  is  a  summary  of  the 
incorporated  changes: 

In  Part  631.  Subpart  B  of  the  existing 
regulations  the  terms  "allotment"  and 
"allocation."  and  their  variations,  are 
used  interchangeably.  The  proper  term 
is  "allotment"  and  its  variations,  which 
conforms  to  the  Act  Accordingly,  the 
final  rule  contains  technical  corrections 
to  nomenclature  at  Part  631.  Subpart  B 
to  reflect  the  proper  term. 

Other  minor  changes  to  reflect  current 
nomenclature  and  citations  also  are 
made  in  various  sections  of  the 
regulations. 

Freely  Associated  States  and  Republic 
ofPalau 

Pursuant  to  the  Compact  of  Free 
Association  Act  Pub.  L  99-230  (Janaury 
14, 1986),  the  Republic  of  the  Marshall 
Islands  and  the  Federated  States  of 
Micronesia,  formerly  trust  territories, 
are  now  freely  associated  states  (FASs). 
However,  the  Republic  of  Palau 
currently  remains  a  trust  territory.  See 
Pub.  L  99-658  (November  14, 1986). 
Therefore,  in  the  final  rule  a 
nomenclature  change  has  been  made  in 
9  631.11(b).  The  reference  to  the  'Trust 
Territory  of  the  Pacific  Islands"  has 
been  revised  to  refer  to  "the  Republic  of 
Palau/Trust  Territory,  the  Federated 
States  of  Micronesia,  and  the  Republic 
of  the  Marshall  Islands  *  *  * ."  These 
three  entities  are  eligible  for 
proportional  allotments  of  the  allotment 
which  would  have  gone  to  the  Trust 
Territory  of  the  Pacific  Islands  had  the 
Compact  not  existed. 

Republication  of  JTPA  Titles  I,  II.  and 
II!  Regulations 

The  proposed  rule  set  forth  individual 
proposed  amendments  to  the  JTPA 
regulations.  However,  to  provide  a 
single,  complete  source  for  these 
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regulations,  the  final  rule  is  publishing 
the  entire  set  of  JTPA  Titles  I H.  and  III 
regulations,  as  revised. 

Regulatory  Impact 

The  final  rule  implements  the  Job 
Training  Partnership  Act  Amendments 
of  1986.  makes  technical  changes,  and 
clarifies  existing  regulations  to  reflect 
continuing  policies.  It  does  not  have  the 
financial  or  other  impact  to  make  it  a 
major  rule  and.  therefore,  the 
preparation  of  a  regulatory  impact 
analysis  is  not  necessary.  See  Executive 
Order  No.  12291,  3  CFR,  1961  Comp..  p. 
127,  5  U.S.C.  601  note. 

At  the  time  the  NPRM  was  published, 
the  Department  of  Labor  notified  the 
Chief  Counsel  for  Advocacy,  Small 
Business  Administration,  and  made  the 
certification  pursuant  to  the  Regulatory 
Flexibility  Act  at  5  U.S.C  6051b).  that 
the  rule  would  not  have  a  significant 
economic  impact  on  a  subatantiai 
number  of  small  entities.  No  significant 
economic  impact  would  be  imposed  by 
the  rule. 

Catalog  of  Federal  Domestic  Assistance 
Numben 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
at  No.  17.246,  "Employment  and 
Training  Assistance— Dislocated 
Workers'  (JTPA.  Title  III,  Programs); 
and  No.  17.250.  "Job  Training 
Partnership  Act  (JTPA) "  (JTPA,  Titles  I 
and  II,  Programs). 

List  of  Subjects  in  20  CFR  Parts  628 
Through  631 

Grant  programs.  Labor,  Manpower 
training  programs. 

HnalRule 

Accordingly,  20  CFR  Chapter  V  is 
amended  as  follows: 

1.  Part  628  is  revised  to  read  as 
follows: 

PART  626-lffTRODUCTION  TO  THE 
REGULATIONS  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

626.1  Scope  and  purpose  of  the  Act 

626.2  Fonaat  of  these  regulations. 

626J    TaUe  of  contents  for  the  regulalians 
under  the  Job  Training  Partnership  Act 
62&4    Definitions. 

Authority:  29  U.S.C  1579(a). 


employment  who  are  in  special  need  of 
such  training  to  obtain  productive 
employment  (section  2). 

9626.2  Format  of  theMregutottofw. 

(a)  Regulations  promulgated  by  the 
Department  of  Labor  to  implement  the 
provisions  of  the  Act  are  set  forth  in 
Parts  626  through  638  of  Title  20  of  the 
Code  of  Federal  Regulations.  %vith  the 
exception  of  Job  Corps  regulations, 
which  are  set  forth  in  Part  684  of  Title 
20. 

(b)  Nondiscrimination  and  equal 
opportunity  requirements  and 
procedures,  including  complaint 
processing  and  compliance  reviews,  will 
be  governed  by  the  provisions  of  29  CFR 
Parts  31  and  32  and  will  be  administered 
by  the  DOL  Directorate  of  Civil  Rights. 

(c)  General  authority  for  the 
regulations  is  found  at  section  169  of  the 
Act.  Specific  statutory  authorities  other 
than  section  169  are  noted  throu^out 
the  regulations. 

9626.3  TaMeofcemwilalorth* 
reguMlens  under  tiM  Job  Training 
Partnership  Act 

The  table  of  contents  for  the 
regulations  under  the  Job  Training 
Partnership  Act  Parts  628-638  and  684, 
is  as  follows: 

PART626-WTHOOUCTI0NTOTWE 
REQULATI0N8  UNOBi  THE  JOB  TRAINING 
PARTNERSHmACT 

626.1  Scope  and  purpose  of  the  Act 

628.2  Fonnat  of  these  regulations. 

626.3  Table  of  contents  for  the  regulations 
under  the  Job  Training  Partnership  Act. 

626.4  Dermitions. 

PART  627-6TATE  RESPONSIBILITIES 
UNDER  THE  JOB  TRAININO  PARTNERSHIP 
ACT 

Subpart  A-Stat*  Ptanning  PrecMlurM 

627.1  Eligible  grant  recipients. 

627.2  Governor's  coordination  and  special 
services  plan. 

627.3  Funding. 

627.4  Bute  job  training  coordinating 
council. 

627.5  Interstate  agreements. 


9626.1    ScopaandpwpoeeofllMAcL 
It  is  the  purpose  of  the  Act  to: 

(a)  Established  programs  to  prepare 
youth  and  unskilled  adults  for  entry  into 
the  labor  force;  and 

(b)  AHord  job  training  to  those 
economically  disadvantaged  individuals 
and  others  facing  serious  barriers  to 


SubpartI 

627.21  Distribattoo  of  SUte  funds. 

627.22  State  education  coordination  and 
grants. 

627.23  Training  pro^vms  for  oMer 
individuals. 

627.24  SUte  incentive  grants. 

PART  626-8ERVICE  OEUVERV  AREAS 
DESMNATEO  UNDER  THE  JOB  TRAININQ 
PARTNERSMPACT 

628.1  Service  delivery  anas. 

628.2  Private  faidnstiy  coondL 

628.3  Selection  of  SDA  grant  recipient 
administrative  entity  and  service 
providers. 

628.4  Job  training  plan. 


Sec. 

628.5  Review  and  approval. 

628.6  State  SDA  submission. 

PART  629-QENCRAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER  TITtES  I, 
II.  AND  III  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Subpart  A— Program  Design  Requirements 

629.1  General  prograin  requirements. 

629.2  Public  service  employment  j 
prohibition. 

629.3  Nondiscrimination  and  nonsectarian 
activities. 

Subpart  B—Paymants.  BenalKs  and 
Working  CondMona 

629.21  Needs-based  payments. 

629.22  Benefits  and  working  conditions. 

Subpart  C— Administratlvt  Standids  and 
Procadures 

629.31  Grant  payments. 

629.32  Program  income. 

629.33  Insurance. 

629.34  Procurement 

629.35  Management  systems,  reporting  and 
recordkeeping. 

629.36  Reports  required. 

629.37  Allowable  costs. 

629.38  Classification  of  costs. 

629.39  Limitations  on  certain  costs. 

629.40  Matching  funds. 

629.41  Property  management  standards. 

629.42  Audits. 

629.43  Oversight  and  monitoring. 

629.44  Sanctions  for  violation  of  the  Act 

629.45  Closeout.  [Reserved] 

629.46  Performance  standards. 

Subpart  D—Qrtevancaa,  InvaaUgationa  and 


629.51  Scope  and  purpose. 

629.52  State  grievance  and  hearing 
procedures  for  non-criminal  complaints 
at  the  Governor  and  subrecipient  level. 

629.53  Non-criminal  grievance  procedure  at 
employer  level. 

629.54  Federal  handling  of  administrative 
and  civil  complaints. 

629.55  Federal  handling  of  criminal 
complaints  and  reports  of  fraud,  abuse 
and  other  criminal  activity. 

629.56  Opportunity  for  infonnal  review. 

628.57  Hearings  before  the  OfHce  of 
Administrative  Law  judges. 

629.58  Odier  authority. 

PART  638-PROGRAMS  UNDER  TITLE  II  OF 
THE  JOB  TRAINING  PARTNERSHIP  ACT 

630.1  Adult  and  youth  programs  under  Part 
A  of  Title  U. 

630.2  Summer  youth  employment  and 
tinining  programs  under  Part  B  of  Title  II. 

PART  631-PROORAMS  UNDER  TITLE  HI 
OF  THE  JOB  TRAINING  PARTNERSHIP  ACT 

Sulipart  A~-Ganaril  Provtalona 

631.1    Scope  and  purpose. 

Subpart  B*~FonnuM  AMotlad  Progranta 

631.11  General. 

631.12  SUte  plan. 

631.13  Limitations  on  use  of  funds. 

631.14  Matching  funds. 
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Subpart  C— Discretionary  Program 

631.21  General.  | 

631.22  Funding  for  discretionary  program. 

631.23  Application  for  funding  and  selection 
criteria. 

Sut>part  D— Program  Design  and 


631.30  Participant  eligibility. 

631.31  Allowable  activities,  coordination 
and  consultation,  planning  and  review. 

631.32  Reallotment  of  funds  based  on  non- 
utilization. 

631.33  Reporting  requirements. 

631.34  Role  of  Title  III  training  in 
determining  unemployment  benefit 
eligibility. 

PART  632— INDIAN  AND  NATIVE 
AMERICAN  EMPI.OYMENT  AND  TRAINING 
PROGRAMS 

Sul>part  A— Introduction 

632.1  [Reserved] 

632.2  Scope  and  purpose. 

632.3  Format  for  these  regulations. 

632.4  Deflnitions. 

Suiipart  B— Designation  Procedures  for  ttw 
Native  American  Grantees 

632.10  Eligibility  requirements  for 
designation  as  a  Native  American 
Grantee. 

632.11  Designation  of  Native  American' 
grantees. 

632.12  Alternative  arrangements  for  the 
provision  of  services,  nondesignation. 

632.13  Review  of  denial  of  designation  as  a 
Native  American  grantee,  or  rejection  of 
a  comprehensive  annual  plan.  I 

Subpart  C— Program  Planning,  AppKcaBon 
and  Modification  Procedures 

632.17  Planning  process. 

632.18  Regional  and  national  planning 
meetings. 

632.19  Grant  application  content. 

632.20  Submission  of  grant  applications. 

632.21  Application  disapproval. 

632.22  Modification  of  a  Comprehensive 
Annual  Plan  (CAP)  and/or  Master  Plan. 

632.23  Termination  and  corrective  action  of 
a  CAP  and/or  Master  Plan. 

Subpart  D— Administrative  Standards  «nd 
Procedures 

632.31  General. 

63Z32  Financial  management  systems. 

632.33  Audits. 

632J4  Program  income. 

632.35  Native  American  grantee  contracts 
and  subgrants. 

632.36  Procurement  standards. 

632.37  Allowable  costs. 

632.38  Classiflcation  of  costs. 

632.39  Administrative  cost  plan. 

632.40  Administrative  staff  and  personnel 
standards. 

632.41  Reporting  requirements. 

632.42  Grant  closeout  procedures. 

632.43  Reallocation  of  funds. 

632.44  Sanctions  for  violation  of  the  Aih. 

Subpart  E— Program  Design  and 
Management 

032.75    General  responsibilities  of  Native 
American  grantees. 


Sec. 

632.76  Program  management  systems. 

632.77  Participant  eligibility  determination. 

632.78  Training  activities. 

632.79  Employment  activities. 

632.80  Other  activities. 

632.81  Payments  to  participants. 

632.82  Benefits  and  working  conditions  for 
participants. 

632.83  FICA. 

632J4    Non-Federal  status  of  participants. 

632.85  Participant  limitations. 

632.86  Nondiscrimination  and  nonsectarian 
activities. 

632.87  Equitable  provision  of  services  to  the 
eligible  population  and  significant 
segments. 

632.88  General  responsibilities  of  the 
Department. 

632.89  Performance  standards. 

Subpart  F— Prevention  of  Fraud  and 
Program  AiNise 

63^115    General. 

632.116  Conflict  of  interest. 

632.117  Kickbacks. 

632.118  Nepotism. 

632.119  Political  patronage.     . 

632.120  Political  activities. 

632.121  Lobbying  activities. 

632.122  Unionization  and  antiunionization 
activities:  work  stoppages. 

632.123  Maintenance  of  effort. 

632.124  Theft  or  embezzlement  from 
employment  and  training  funds:  improper 
inducement;  obstruction  of  investigations 
and  other  criminal  provisions. 

632.125  Responsibilities  of  Native  American 
grantees,  subgrantees  and  contractors  for 
preventing  fraud  and  program  abuse  and 
for  general  program  management 

Subpart  G— {Reserved] 

Subpart  H— Job  Training  Partnership  Act 
Programs  Under  Title  IV,  Section  401 

632.170  Eligibility  for  funds. 

632.171  Allocation  of  funds. 

632.172  Eligibility  for  participation  in  Title 
IV.  Section  401. 

632.173  Allowable  program  activities. 

632.174  Administrative  costs. 

Subpart  I— Summer  Youtti  Employment  and 
Training  Programs 

632.250  General. 

632.251  Eligibility  for  funds. 

632.252  Allocation  of  funds. 

632.253  Special  operating  provisioa 

632.254  Program  startup. 

632.255  Program  planning. 

632.256  Submission  of  applications. 

632.257  Eligibility  for  participation. 

632.258  Allowable  activities. 

632.259  Vocational  exploration  program. 

632.260  Worksite  sUndards. 

632.281  Reporting  requirements. 

632.282  Termination  date  for  the  summer 
program. 

632.263    Administrative  costs. 

PART  633-MIQRANT  AND  SEASONAL 
FARMWORKER  PROGRAMS 

Subpart  A— Introductory  Provisions 

633.102  Scope  and  purpose  of  Title  IV. 
Section  402  programs. 

633.103  Format  for  these  regulations. 

633.104  DeflniUons. 


633.105  Allocation  of  funds. 

633.106  Eligibility  for  allocable  funds. 

633.107  Eligibility  for  participation  in 
Section  402  programs. 

Subpart  B— Grant  Planning  and  Application 
Procedures 

633.201  Grant  planning  and  application 
procedures  in  general. 

633.202  Announcement  of  State  planning 
estimates  and  invitation  to  submit  a 
grant  application. 

633.203  Review  of  funding  request. 

633.204  Responsibility  review. 

633.205  Notiflcation  of  selection. 

Sul>part  C— Program  Design  and 
Administrative  Procedures 

633.301  General  responsibilities. 

633.302  Training  activities  and  services. 

633.303  Allowable  costs. 

633.304  Section  402  cost  allocation. 

633.305  General  beneflts  and  working 
conditions  for  program  participants. 

633.306  Retirement  benefits. 

633.307  Packages  of  benefits. 

633.308  Non-Federal  status  of  participants. 

633.309  Recordkeeping  requirements. 

633.310  Bonding. 

633.311  Management  information  systems. 

633.312  Grantee  contracts  and  subgrants. 

633.313  Administrative  staff  and  personnel 
standards. 

633.314  Reports  required. 

633.315  Replacement,  corrective  action, 
termination. 

633.316  Closeout  procedures. 

633.317  Reallocation  of  funds. 

633.318  Nondiscrimination  and  nonsectarian 
activities. 

633.319  Lobbying,  political  activities  and 
unionization. 

633J20    Nepotism. 

633.321  Performance  standards  for  Section 
402  programs. 

633.322  Sanctions  for  violation  of  the  Act. 

PART  634— LABOR  MARKET 
INFORMATION  PROGRAMS  UNDER  TITLE 
IV,  PART  E  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Comprehensive  Labor  Market  Information 
System 

634.1  General 

634.2  Availability  of  funds. 

634.3  Eligible  recipients. 

634.4  Statistical  standards. 

634.5  Federal  oversight 

PART  <3S— VETERANS'  EMPLOYMENT 
PROGRAMS  UNDER  TITLE  IV,  PART  C  OF 
THE  JOB  TRAMMQ  PARTNERSHIP  ACT 

Subpart  A'^'General  Provliloni 

635.1  Scope  and  purpose. 

635.2  Program  administration. 

635.3  Participant  eligibility. 


635.11  AvailabUity  of  funds. 

635.12  EligibUity  for  funds. 

635.13  Application  for  funding. 

635.14  Review  of  application  for  funding. 

635.15  Approval  of  funding  requests. 


Subpart  C— Program  Design  and 
■Management 
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635.21  General. 

635.22  Allowable  activities. 

635.23  Program  management  and 
performance  standards. 

635.24  Recordkeeping  and  reporting 
requirements. 

635.25  Monitoring  and  oversight. 

635.26  Grievance  procedures. 

PART  636-COMPLAINTS, 
INVESTiGATK)NS  AND  HEARINGS 

638.1  Scope  and  purpose. 

636.2  Protection  of  informants. 

636.3  Complaint  and  hearing  procedures  at 
the  grantee  level 

636.4  Grievance  procedures  at  the  employer 
level. 

636.5  Exhaustion  of  grantee  level  procedure. 

636.6  Complaints  and  Investigations  at  the 
Federal  level. 

636.7  Subpoenas. 

636.8  Initial  and  final  determination;  request 
for  hearing  at  the  Federal  level. 

636.9  Opportunity  for  informal  review. 

636.10  Hearings  before  the  Office  of 
Administrative  Law  Judges. 

636.11  Final  action. 

PARTS  637-«3»-(  RESERVED] 

PART  684— JOB  CORPS  PROGRAM  UNDER 
TITLE  IV-B  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Subpart  A— Purpoee  and  Scope 

684.1    General. 

Subpart  B—Oefinitiona 

684.10    DefinitioM. 

Subpart  C-Fundbig,  Site  Selection  and 
Facilities  f 


684.20  Available  funds. 

684.21  Eligibility  for  funds  and  eligible 
deliverers. 

684.22  Funding  procedures. 

684.23  Center  performance  measurement. 

684.24  Site  selection  and  facilities 
management. 

684.24a    hiistorical  preservation. 

684.25  Capital  improvements. 
684.28    Protection  and  maintenance  of 

contract  center  facilities  owned  or  leased 
by  Job  Corps. 
684.27    Facilities  surveys. 

SubjWrtp— Job  Corps  Partlclpint 
Enrollment,  Transfsra,  TerminaMons,  and 
Placement 

684.30  Recruitment  and  screening  of 
corpsmembers. 

684.31  Selectioa  assignmenL  and 
enrollment  of  corpsnembers. 

684.32  EnroUmenl  by  readmission. 

684.33  Transfers. 

664.34  Extensions  of  enrollment. 

684.35  Federal  status  of  corpsmembers. 

684.36  Terminations. 

684.37  Exit  procedures. 

684.38  CerHficale  of  attainment. 
684J9    Transportation. 

684.40    PiacemenI  and  iob  development. 


SubpartI 

684.50    Reception  and  orientation. 


Sec. 

684.51  Corpsmembers  itandbook. 

684.52  Job  Corps  basic  education  program. 

684.53  Vocational  training. 

684.54  Occupational  exploration  program. 

684.55  Scheduling  of  tra  ining. 

684.56  Certification  and/or  licensing: 
academic  credit. 

684.57  Purchase  of  vocational  supplies  and 
equipment. 

684.58  Work  experience. 

664.59  Leisure  time  employment. 

684.60  Health  care  and  services. 

684.61  Physical  standards  and  medical 
evaluation. 

684.62  Ocular  care. 

684.63  Immunization. 

684.64  Communicable  disease  control 

684.65  Dental  care. 

604.66  Pregnancy. 

684.67  Mental  health. 

684.68  Drug  use  and  abuse. 

684.69  Sex-related  issues. 

664.70  Death. 

684.71  Reporting  critical  medical  situations. 

684.72  Residential  support  services. 

684.73  Recreation/avocational  program. 

684.74  Laundry,  mail,  and  telephone  service. 

684.75  Counseling. 

684.76  Intergroup  relations  program. 

684.77  incentives  system. 

684.78  Corpsmember  government  and 
leadership  program. 

684.79  Corpsmember  welfare  associations. 

684.80  Evaluation  of  corpsmember  progress 
(Maximum  Benefits  System). 

684.81  Food  service. 

684.82  Allowances  and  allotnKnts. 

684.83  Clothing. 

684.84  Tort  and  other  claims. 

684.85  Federal  employees'  compensation, 

684.86  Social  Security. 

684.87  Income  taxes. 

684.88  Emergency  use  of  personnel, 
equipment,  and  facilities. 

684.89  Limitations  on  the  use  of 
corpsmembers  in  emergency  projects. 

684.90  Corpsmember  absences. 

684.91  Legal  services  to  corpsmembers. 

684.92  Voting  rights. 

684.93  Rights  relative  to  religion. 

684.94  Right  to  privacy. 

684.95  Disclosure  of  information. 

684.96  Disciplinary  procednres  and  appeals. 

684.97  IReserved). 

684.98  Cooperation  with  agencies  and 
institutions. 

684.99  |ob  Corps  training  opportunities  for 
CETA  grantees. 

Subpart  F    Appied  Vocational  SMWa 
Training  (VST)  Through  Worti  Proleds  at 
Civilian  Conservation  Centers  (CCC's) 

684.100  Applied  vocational  skills  training 
(VST)  projects. 

684.101  Annual  VST  plans. 

684.102  VST  protect  proposals. 

684.103  VST  project  review  and  approval 

684.104  Modification  of  approved  VST 
projects. 

684.105  Cancellation  or  deferment  of 
approved  VST  projects. 

684.108    VST  budgeting. 

684.107  Monitoring  VST  project  progress. 

684.108  Public  identification  of  VST 
projects. 

684.109  Supplementation  of  VST  project 
funds. 


Subpart  G—Experimentai  Projects 

Sec. 

684.110    Experimental  Projects. 

Subpart  H— Administrative  Provisions 

684.120  Program  management. 

684.121  (Reserved). 

684.122  Staff  training. 

684.123  Corpsmember  records  management. 

684.124  Safety. 

684.125  Environmental  health. 

684.126  Security  and  law  enforcement. 

664.127  ]ob  Corps  forms  and  documents. 

664.128  Properly  management  and 
procurement. 

684.129  Imprest  and  petty  cash  funds. 

684.130  Contract  center  financial 
management  and  reporting. 

684.131  CCC's  financial  management  and 
reports. 

684.132  Audit. 

684.133  General  reporting  requirements. 

684.134  Review  and  Evaluation. 

684.135  State  taxation  of  )ob  Corps 
contractors. 

Sul>part  I— (Reserved) 

Subpart  J— A-9S  Procedures 

684.140  Notification  of  intent. 

684.141  Content  and  description  of 
notification  of  intent. 

684.142  Review  and  comment. 

§626.4    Definitiona. 

In  addition  to  the  definitions 
contained  in  section  4  of  the  Act.  the 
following  dennitions  apply  to  programs 
under  Titles  I.  II.  and  III  of  the  Act. 

"Family"  shall  be  defined  by  the 
Governor,  An  adult  handicapped 
individual  shall  be  considered  a  family 
of  one  when  applying  for  programs 
under  the  Act  (section  4(8)). 

"Family  income"  shall  be  defined  by 
the  Governor,  consistent  with  the 
definition  of  family  income  for  other 
State  administered  needs-based 
programs. 

"Participant"  means  any  individual 
who  has  (a)  been  determined  eligible  for 
participation  upon  intake;  and  (b) 
started  receiving  employment,  training, 
or  services  (except  post-termination 
services]  funded  under  the  Act  following 
intake.  Individuals  who  receive  only 
outreach  and/or  intake  and  initial 
assessment  services  or  post-program 
followup  are  excluded  from  this 
definition. 

"Recipient"  means  the  Governor, 

"SOA  grant  recipient"  means  the 
entity  that  receives  JTPA  funds  for  a 
service  delivery  area  (SDA)  directly 
from  the  Governor. 

"Secretary"  means  the  Secretary  of 
Labor  or  the  Secretary's  designated 
represents  tive(s). 

"Subrecipient"  means  any  person, 
organization  or  other  entity  which 
receives  JTPA  funds  either  directly  or 
indirectly  from  the  Governor.  Depending 


4268  Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Rules  and  Regulations 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Rules  and  Regulations 


4268 


on  local  circumstances  the  Private 
Industry  Council  (PIC),  local  elected 
ofTicial,  or  administrative  entity  may  be 
a  subrecipient.  SOA  grant  recipients  are 
particular  types  of  subrecipients. 
2.  Part  627  is  revised  to  read  as 
follows: 

PART  627— STATE  RESPONSIBIUTIES 
UNDER  THE  JOB  TRAINING 
PARTNERSHIP  ACT  j 

Subpart  A— State  Planning  Procedures 

627.1  Eligible  grant  recipients. 

627.2  Governor's  coordination  and  special 
services  plan. 

627.3  Funding.  | 

627.4  State  job  training  coordinating 
council. 

627.5  Interstate  agreements. 

Subpart  B— Statewide  Programs 

627.21  Distribution  of  State  funds. 

627.22  State  education  coordination  and 
grants. 

627.23  Training  programs  for  older 
individuals. 

627.24  State  incentive  grants. 
Authority:  29  U.S.C.  1579(a). 

Sut)part  A— State  Planning  Procedures 

§  627.1    Eligible  grant  recipients.  I 

To  establish  a  continuing  relationship 
under  the  Act,  the  Governor  and  the 
Secretary  shall  sign  a  Governor/ 
Secretary  Agreement.  The  agreement 
shall  consist  of  a  statement  assuring 
that  the  State  shall  comply  with  the  Job 
Training  Partnership  Act,  as  amended, 
and  the  applicable  rules  and  regulations 
and  the  Wagner-Peyser  Act.  as 
amended,  and  all  applicable  rules  and 
regulations.  The  agreement  shall  specify 
that  guidelines,  interpretations  and 
definitions  adopted  by  the  Governor 
shall,  to  the  extent  that  they  are 
consistent  with  the  Act  and  applicable 
rules  and  regulations,  be  accepted  by 
the  Secretary. 

9  627.2    Governor's  coordination  and 
special  services  plan. 

(a)  Submittal.  By  a  date  established 
by  the  Secretary,  any  State  seeking 
financial  assistance  under  the  Act  shall 
submit  to  the  Secretary  a  Governor's 
coordination  and  special  services  plan 
(section  121(a)(2)). 

(b)  Plan  review.  The  Secretary  shall 
review  the  plan  for  overall  compliance 
with  the  provisions  of  the  Act.  If  the 
plan  is  disapproved,  the  Secretary  shall 
notify  the  Governor  in  writing  within  30 
days  of  submission  of  the  reasons  for 
disapproval  so  that  the  Governor  may 
modify  the  plan  to  bring  it  into 
compliance  with  the  Act  (section 
121(d)). 


§627.3    Funding. 

The  Secretary  will  allot  funds  to  the 
States  in  accordance  with  section  162  of 
the  Act.  The  Secretary  will  obligate  such 
allotments  through  a  Notification  of 
Obligation.  i 

§627.4    State  )ob  training  coordinating 
council. 

The  Governor  shall  appoint  a  State 
job  training  coordinating  council 
(SJTCC)  pursuant  to  section  122  of  the 
Act.  The  SJTCC  shall  have  the  specific 
functions  and  responsibilities  outlined  in 
sections  122  and  501  of  the  Act. 

§  627.5    Interstate  agreements. 

The  Secretary  hereby  grants  authority 
to  the  several  States  to  enter  into 
interstate  agreements  and  compacts  in 
accordance  with  section  127  of  the  Act. 

Subpart  B— Statewide  Programs 

§627.21    Distribution  of  State  funds. 

(a)  The  funds  made  available  to  the 
Governor  under  section  202(b)  of  the  Act 
shall  be  used  to  carry  out  activities  and 
services  in  this  subpart. 

(b)  Funds  provided  to  the  Governor 
under  section  202(b)(4)  of  the  Act  may 
be  used  to  conduct  auditing  activities, 
administrative  activities,  and  other 
activities  described  in  sections  121  and 
122  of  the  Act  (section  202(b)(4)). 

§  627.22    State  education  coordination  and 
grants. 

(a)  Expenditures  for  programs 
pursuant  to  section  123(c)(2)(B)  of  the 
Act  shall  be  subject  to  S  629.39(a). 

(b)  Not  less  than  75  percent  of  the 
funds  shall  be  expended  for  activities 
for  economically  disadvantaged 
individuals  (section  123(c)(3)). 

§  627.23    Training  programs  for  older 
IrKilviduals. 

(a)  Expenditures  for  administration 
and  participant  support  services  for 
programs  pursuant  to  section  124  of  the 
Act  shall  be  subject  to  S  629.39  of  this 
chapter. 

(b)  Recipients  should  coordinate 
development  and  delivery  of  services 
under  section  124  with  community 
service  employment  programs  for  older 
Americans  under  Title  V  of  the  Older 
Americans  Act  of  1965,  as  amended. 

§627.24    State  incentive  grants. 

(a)  Funds  available  under  section 
202(b)(3)  shall  be  used  by  the  Governor 
to  provide  incentive  grants  for  programs 
exceeding  performance  standards 
established  pursuant  to  section  106  of 
the  Act,  including  incentives  for  serving 
hard-to-serve  individuals.  Incentive 
grant  funds  shall  be  distributed  among 
SDAs  within  the  State  exceeding  their 


performance  in  an  equitable  proportion 
based  on  the  degree  by  which  the  SDAs 
exceed  their  performance  standards. 
Incentive  grant  funds  made  available  to 
an  SDA  may  be  used  for  post-program 
data  collection  activities,  subject  to  the 
provisions  of  §  629.39(f)  of  this  chapter 
(section  202(b)(3)(B)). 

(b)  Funds  available  under  section 
202(b)(3)  that  are  not  needed  for 
incentive  grants  shall  be  used  by  the 
Governor  to  provide  technical 
assistance  to  SDAs  within  the  State  (or 
to  subrecipients  in  single  statewide 
SDAs).  For  the  purposes  of  this  section, 
technical  assistance  means  activities 
directly  related  to  program  performance, 
including  preventative  technical 
assistance  to  enable  the  State  to 
anticipate  program  deficiencies  and  take 
corrective  action.  Subject  to  the 
provisions  of  S  629.39(f)  of  this  chapter, 
funds  available  for  technical  assistance 
may  be  retained  by  the  Governor  and 
used  for  post-program  data  collection 
activities.  Technical  assistance  funds 
shall  not  be  expended  to  support 
ongoing  maintenance  of  management 
information  systems  or  other  ongoing 
operational  support  activities  that 
should  be  charged  to  the  overall 
administration  of  JTPA  Title  II-A 
programs  (section  106(h)(1)]. 

3.  Part  628  is  revised  to  read  as 
follows: 

PART  628— SERVICE  DELIVERY 
AREAS  DESIGNATED  UNDER  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

628.1  Service  delivery  areas. 

628.2  Private  industry  council. 

628.3  Selection  of  SDA  grant  recipient, 
administrative  entity  and  service 
providers. 

628.4  |ob  training  plan. 

628.5  Review  and  approval. 

628.6  State  SDA  submission. 
Authority:  29  U.S.C.  1579(a). 

§  628.1    Service  delivery  areas. 

(a)  The  SfTCC  shall  make 
recommendations  to  the  Governor  on 
proposed  SDA  designations  in  a  form 
and  by  a  date  established  by  the 
Governor  (section  101(a)  (1)  and  (2)). 

(b)  Pursuant  to  section  101  of  the  Act, 
the  Governor  shall  designate  service 
delivery  areas  (SDAs)  for  the  State.  All 
areas  within  the  State  must  be  covered 
by  designated  SDAs.  Requests  for 
designation  shall  be  submitted  in  a  form 
and  by  a  date  established  by  the 
Governor. 

(c)  Pursuant  to  section  101(a)(4)(C)  of 
the  Act,  an  entity  described  in  section 
101(a)(4)(A)  may  appeal  the  Governor's 
denial  of  service  delivery  area 
designation  to  the  Secretary  of  Labor. 


(1)  Appeals  shall  be  submitted  to  the 
Secretary.  U.S.  Department  of  Labor, 
Washington.  DC  20210.  ATTENTION: 
ASET.  A  copy  of  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(2)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  of  the 
denial  from  the  Governor. 

(3)  The  appealing  party  shall  explain 
why  it  believes  the  denial  is  contrary  to 
the  provisions  of  section  101  of  the  Act. 

(4)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
denial  is  inconsistent  with  section  101  of 
the  Act.  The  Secretary  may  consider  any 
comments  submitted  by  the  Governor. 
The  Secretary  shall  make  a  final 
decision  within  30  days  after  this  appeal 
is  received  (section  101(a)(4)(C)). 

§628.2    Private  Industry  coundL 

(a)  The  chief  elected  officiaUs)  of  the 
SDA  shall  establish  and  the  Governor 
shall  certify  the  private  industry  council 
(PIC)  pursuant  to  section  102  of  the  Act. 

(b)  Pursuant  to  section  103  of  the  Act. 
the  PIC  shall  provide  policy  and 
program  guidance  for  all  activities  under 
the  job  training  plan  for  the  SDA.  In 
accordance  with  agreements  negotiated 
with  the  appropriate  chief  elected 
official(8),  the  PIC  shall  determine  the 
procedures  for  development  of  the  job 
training  plan  and  select  the  grant 
recipient  and  administrative  entity  for 
the  SDA.  The  PIC  may  exercise 
independent  oversight  over  activities 
under  the  job  training  plan,  and 
oversight  shall  not  be  circumscribed  by 
agreements  with  the  appropriate  chief 
elected  official(s)  of  the  SDA. 

(c)  The  employment  service  shall 
develop  jointly  with  each  appropriate 
PIC  and  chief  elected  official(s)  for  the 
SDA  those  components  of  the  plans 
required  under  the  Wagner-Peyser  Act. 
as  amended,  applicable  to  the  SDA 
(Wagner-Peyser  Act  section  8(b)(1)). 

§628.3    Selection  Of  SOA  grant  recipient. 


(a)  Pursuant  to  section  103(b)(1)  of  the 
Act.  a  selection  shall  be  made  of  the 
SDA  grant  recipient  and  the  entity  to 
administer  the  job  training  plan 
developed  pursuant  to  section  104  of  the 
Act.  These  may  be  the  same  or  different 
entities.  The  specific  functions  and 
responsibilities  of  these  entities  shall  be 
spelled  out  in  accordance  with  the 
agreement(s)  between  the  PIC  and  the 
chief  elected  oflicial(s),  which  should 
specifically  address  the  provisions  of 
section  141(i)  of  the  Act. 

(b)  Service  providers  shall  be  selected 
in  accordance  with — 


(1)  The  agreement  negotiated  pursuant 
to  section  103(b)(1)  of  the  Act,  and 

(2)  The  provisions  of  sections  107. 
181(j)(2)  and  205(b)(4)  of  the  Act. 

§  628.4    Job  training  plan. 

The  Governor  may  issue  instructions 
and  schedules  that  will  assure  that  job 
training  plans  and  modifications  for 
SDAs  within  the  State  conform  to  all 
requirements  of  the  Act. 

§  628.5    Review  and  approval. 

(a)(1)  If  the  Governor  disapproves  the 
SDA  job  training  plan  or  modification, 
the  Governor  shall  notify  the  PIC  and 
the  appropriate  chief  elected  official(s) 
for  the  SDA  in  writing  as  provided  in 
section  105(b)(2)  of  the  Act. 

(2)  The  Governor  shall  provide  the  PIC 
and  the  appropriate  chief  elected 
official(8)  for  the  SDA  20  days  to  correct 
the  deficiencies  and  resubmit  the  plan  or 
modification.  The  Governor  shall  make 
a  final  decision  and  shall  notify  the  PIC 
and  the  appropriate  chief  elected 
official(s)  for  the  SDA  of  the  final 
disapproval  or  approval  within  15  days 
after  the  plan  or  modification  was 
resubmitted. 

(b)  Pursuant  to  section  105(b)(2)  of  the 
Act.  any  final  disapproval  of  the  job 
training  plan  or  modification  may  be 
appealed  to  the  Secretary. 

(1)  Appeals  to  the  Secretary  shall  be 
submitted  jointly  by  the  PIC  and  the 
appropriate  chief  elected  official(8)  for 
the  SDA  to  the  Secretary,  U.S. 
Department  of  Labor.  Washington,  DC 
20210.  ATTENTION:  ASET.  A  copy  of 
the  appeal  shall  be  simultaneously 
provided  to  the  Governor. 

(2)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  the  final  disapproval  from  the 
Governor. 

(3)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
disapproval  is  clearly  erroneous  within 
the  context  of  section  105(b)(1)  of  the 
Act.  The  Secretary  may  consider  any 
comments  submitted  by  the  Governor.  In 
accordance  with  section  105(b)(2)  of  the 
Act  the  Secretary  shall  make  a  final 
decision  within  45  days  after  the  appeal 
is  received. 

(c)  Pursuant  to  section  164(b)(1)  of  the 
Act,  a  notice  of  intent  to  revoke 
approval  of  all  or  part  of  a  plan  may  be 
appealed  to  the  Secretary.  Such  appeals 
shall  be  subject  to  the  terms  and 
conditions  of  paragraph  (b)  of  this 
section,  except,  that  the  revocation  shall 
not  become  effective  until — 

(1)  The  time  for  appeal  has  expired,  or 

(2)  The  Secretary  has  issued  a 
decision. 


§628.6    State  SDA  submission. 

(a)  Pursuant  to  section  105(d)  of  the 
Act,  when  the  SDA  is  the  State,  the 
Governor  shall,  not  less  than  60  days 
before  the  beginning  of  the  first  of  the 
two  program  years  covered  by  the  job 
training  plan  and  in  accordance  with 
instructions  issued  by  the  Secretary, 
submit  to  the  Secretary  a  2-program- 
year  job  training  plan.  When  the  SDA  is 
the  State,  modifications  to  the  plan  shall 
be  submitted  to  the  Secretary  for 
approval. 

(b)  The  Secretary  shall  review  the 
plan  or  modification  for  overall 
compliance  with  the  provisions  of  the 
Act.  The  State's  plan  shall  be 
considered  approved  unless,  within  30 
days  of  receipt  of  the  submission 
described  in  paragraph  (a)  of  this 
section,  the  Secretary  notifies  the 
Governor  in  writing  of  discrepancies 
between  the  submission  and  specific 
provisions  of  the  Act.  If  the  plan  or 
modification  is  disapproved,  the 
Governor  may  appeal  the  decision  by 
requesting  a  hearing  before  an 
administrative  law  judge  pursuant  to 

§  629.57(c)  of  this  chapter. 

4.  Part  629  is  revised  to  read  as 
follows: 

PART  629— GENERAL  PROVISIONS 
GOVERNING  PROGRAMS  UNDER 
TITLES  I,  II.  AND  III  OF  THE  JOB 
TRAINING  PARTNERSHIP  ACT 

Subpart  A    Program  Design  Requirements 

629.1  General  program  requirements. 

629.2  Public  service  employment 
prohibition. 

629.3  Nondiscrimination  and  nonsectarian 
activities. 

Sut>part  B    Payments,  Benefits  and 
Working  Conditions 

629.21  Needs-based  payments. 

629.22  Benefits  and  working  conditions. 

Subpart  C— Administrative  Standards  and 
Procedures 

629.31  Grant  payments. 

629.32  Program  income. 

629.33  Insurance. 

629.34  Procurement. 

629.35  Management  systems,  reporting  and 
recordkeeping. 

629.36  Reports  required. 

629.37  Allowable  costs. 

629.38  Classification  of  costs. 

629.39  Limitations  on  certain  costs. 

629.40  Matching  funds. 

629.41  Property  management  standards. 

629.42  Audits. 

629.43  Oversight  and  monitoring. 

629.44  Sanctions  for  violation  of  the  Act. 

629.45  Closeout.  (Reserved) 

629.46  Performance  standards. 
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Subpart  0— Grievances,  Invastigations  and 
iiaarmgi 

Sec. 

629.51  Scope  and  purpose. 

629.52  Stale  grievance  and  hearing 
procedures  for  non-criminal  complaints 
at  the  Governor  and  subrecipient  level. 

629.53  Non-criminal  grievance  procedure  at 
employer  level. 

629.54  Federal  handling  of  administrative 
and  civil  complaints. 

629.55  Federal  handling  of  criminal 
complaints  and  reports  of  fraud,  abuse 
and  other  criminal  activity. 

629.56  Opportunity  for  informal  review. 

629.57  Hearings  before  the  Office  of 
Administrative  Law  Judges. 

629.58  Other  authority. 
Authority:  29  U.S.C.  1579(a). 

SubfMft  A— Program  Design 
Requirements 

§  629.1    Ganaral  prograin  ratiuirafnants. 

(a)  The  conditions  prescribed  in 
sections  141, 142  and  143  of  the  Act 
apply  to  all  programs  under  Titles  I,  II, 
and  III  of  the  Act,  except  as  provided 
elsewhere  in  the  Act  or  this  chapter. 

(b)  Programs  operated  under  Titles  I, 
II.  and  III  of  the  Act  are  subject  to  the 
provisions  of  29  CFR  Part  96.  which 
implement  the  Single  Audit  Act  of  1984. 
except  as  provided  elsewhere  in  this 
chapter. 

(c)  Recipients  shall  ensure  that  an 
individual  enrolled  in  a  JTPA  program 
meets  the  requirements  of  section 
167(a)(5)  of  the  Act.  section  3  of  the 
Military  Selective  Service  Act  (50  U.S.C. 
App.  453)  and  other  requirements 
applicable  to  programs  funded  under  the 
specific  section  or  title  of  the  Act  under 
which  the  participant  is  enrolling 
(section  504). 

(d)  Recipients  shall  ensure  that 
individuals  are  enrolled  within  45  days 
of  the  date  of  application  or  a  new 
application  must  be  taken,  except  that 
eligible  summer  program  applicants 
under  Tide  U-B  may  be  enrolled  within 
45  days  into  a  summer  youth  enrollee 
pool,  and  no  subsequent  application 
need  be  taken  prior  to  participation. 

(e)  Programs  operated  imder  Tides  I, 
II,  and  III  of  the  Act  are  not  subject  to 
the  provisions  of  41  CFR  Part  29-70, 
except  as  otherwise  explicitly  provided 
in  this  chapter.  i 

S  629.2    Public  Mrvica  amptoymant 
prohibition. 

No  funds  available  under  Titles  I,  II- 
A,  or  III  of  the  Act  may  be  used  for 
public  service  employment  (section 
141(p)). 

§  629.3    Mondiacfimination  and 
nonsactarian  aetlvitiaa. 

(a)  Recipients,  SDA  grant  recipients 
and  other  subrecipients  shall  comply 


with  the  nondiscrimination  provisions  of 
section  167  of  the  Act. 

(b)  Pursuant  to  section  167(a)  of  the 
Act,  the  employment  arlraMaf^ef 
participants  in  sectarian  activities  is 
prohibited. 

Subpart  B— Payments,  Benefits  and 
Woridng  Conditions 

§  629.21    Naads-baaad  payments. 

(a)  Subject  to  the  provisions  of 
sections  108  and  142(a)(1)  of  Uie  Act  and 
in  accordance  with  a  locally  developed 
formula  or  procedure,  payments  based 
on  need  may  be  provided  to  individual 
participants  in  cases  where  such 
payments  are  necessary  to  enable 
individuals  to  participate  in  a  training 
program  funded  under  the  Act  (section 
204(27)). 

(b)  Documentation  supporting  the 
locally  developed  formula  or  procedure 
for  needs-based  payments  shall  be 
maintained  in  accordance  with 
instructions  from  the  Governor  (section 
204(27)). 

(c)  The  formula  or  procedure  shall 
provide  for  the  maintenance  of  an 
individual  record  of  the  determination  of 
the  need  for,  and  the  amount  of.  any 
participant's  needs-based  payment. 

§  B29J22    Benefits  and  working  conditions. 

(a)  Where  participants  are  not 
covered  under  a  State's  workers' 
compensation  law.  they  shall  be 
provided  with  adequate  on-site  medical 
and  accident  insurance.  Income 
maintenance  coverage  is  not  required 
for  these  participants  (section  143(a)(3)). 

(b)  Where  participants  are  engaged  in 
activities  not  covered  under  the 
Occupational  Safety  and  Health  Act  of 
1970.  they  shall  not  be  required  or 
permitted  to  work,  be  traiacd,  or  receive 
services  in  buildings  or  surroundings  or 
under  working  conditions  which  are 
unsanitary,  hazardous  or  dangerous  to 
the  participants'  health  or  safety .~~ 
Participants  employed  or  trained  for 
inherently  dangerous  occupations,  e.g., 
fire  or  police  jobs,  shall  be  assigned  to 
work  in  accordance  with  reasonable 
safety  practices  (section  143(a)(2)). 

Subpart  C— Administrative  Standards 
and  Procedures 

S  629.31    Grant  payments. 

(a)  )TPA  grant  payments  will  be  made 
to  the  Governor  in  accordance  with 
section  203  of  the  Intergovernmental 
Cooperation  Act  (42  U.S.C  4213)  and 
Treasury  Circular  No.  1075  (31  CFR  Part 
20S). 

(b)  The  Governor  shall  establish 
procedures  that  will  minimize  the  time 
elapsing  between  the  receipt  of 
advanced  funds  and  disbursement 


Failure  to  establish  such  procedures  or 
to  take  action  to  correct  deficiencies 
in — 

(1)  Financial  management  systems,  or 

(2)  Fund  drawdown  and  advance 
payment  procedures 

may  result  in  the  Governor  being  funded 
through  reimbursement  by  Treasury 
check  payment. 


§629.32 

Income  generated  under  any  program 
shall  be  used  to  further  program 
objectives  and  may  be  retained  by  that 
program,  unless  the  Governor  requires 
that  such  income  be  turned  over  to  the 
State.  Program  income  may  be  used  to 
satisfy  the  matching  requirements  of 
sections  123(b)  and  304  of  the  Act. 

§  629.33    Insurance. 

(a)  General.  Each  Governor.  SDA 
grant  recipient  or  subrecipient  shall 
follow  its  normal  insurance  procedures 
except  as  otherwise  indicated  in  this 
section. 

(b)  The  DOL  assumes  no  liability  with 
respect  to  bodily  injury,  illness  or  any 
other  damages  or  losses,  or  with  respect 
to  any  claims  arising  out  of  any  activity 
under  a  JTPA  grant  or  agreement 
whether  concerning  persons  or  property 
in  the  Governor's,  SDA  grant  recipient's 
or  other  subrecipient's  organization  or 
any  third  party. 

(c)  Governors,  SDA  grant  recipients 
and  subrecipients  shall  secure  insurance 
coverage  for  injuries  suffered  by 
participants  who  are  not  covered  by 
existing  workers'  compensation. 
Contributions  to  a  reserve  for  a  self- 
insurance  program,  to  the  extent  that  the 
type  and  extent  of  coverage  and  the 
rates  and  premiums  would  have  been 
allowed  had  insurance  been  purchased 
to  cover  the  risks,  are  allowable  and  are 
chargeable  to  participant  support  or 
training  as  appropriate  (section 
143(a)(3)). 

9  629.34    Procurement 

Subject  to  the  provisions  of  section 
107  of  the  Act  recipients  and 
subrecipients  shall  administer 
prociu«ment  systems  that  reflect 
applicable  State  and  local  law.  rules  and 
regulations  as  determined  by  the 
Governor. 

S  629l35    Management  aystems,  reporting 
and  recordkeeping. 

(a)  The  Governor  shall  ensure  that 
financial  systems  within  the  State 
provide  fiscal  control  and  accounting 
procedures  sufRcient  to^ 

(1)  Permit  preparation  of  required 
reports: 


(2)  Permit  the  tracing  of  funds  to  a 
level  of  expenditure  adequate  to 
establish  that  funds  have  not  been  used 
in  violation  of  the  restrictions  on  the  use 
of  such  funds;  and 

(3)  Demonstrate  compliance  with 
matching  requirements,  (sections 
104(b)(9),  164(a)(1),  165(a)(1),  165(c)(2). 
and  182). 

(b)  The  financial  management  system 
and  the  participant  data  system  shall 
provide  federally  required  records  and 
reports  that  are  uniform  in  definition, 
accessible  to  authorized  Federal  and 
State  staff,  and  verifiable  for  monitoring, 
reporting,  audit  and  evaluation  purposes 
(sections  165(a)(1),  165(a)(2),  and  182). 

(c)  Pursuant  to  section  165(a)  of  the 
Act,  the  Governor  shall  ensure  that 
records  shall  be  maintained  of  each 
participant's  enrollment  in  a  JTPA 
program  in  sufficient  detail  to 
demonstrate  compliance  with  the 
relevant  eligibility  criteria  attending  a 
particular  activity  and  with  the 
restrictions  on  the  provision  and 
duration  of  services  and  specific 
activities  authorized  by  the  Act. 

(d)  The  Governor  shall  ensure  that 
records  shall  be  maintained  of  such 
participant  information  as  may  be 
necessary  to  develop  and  measure  the 
achievement  of  performance  standards 
established  by  the  Secretary. 

(e)  The  Governor  shall  insure  that 
procedures  are  developed  for  retention 
of  all  records  pertinent  to  all  grants  and 
agreements,  including  flnancial, 
statistical,  property  and  participant 
records  and  supporting  documentation, 
for  a  period  of  3  years  from  the  date  of 
obligation  of  funds.  Records  for 
nonexpendable  property  shall  be 
retained  for  a  period  of  3  years  after 
final  disposition  of  the  property. 

(f)  The  aforementioned  records  will  be 
retained  beyond  the  3  years  if  any 
litigation  or  audit  is  begun  or  if  a  claim 
is  instituted  involving  the  grant  or 
agreement  covered  by  the  records.  In 
these  instances,  the  records  will  be 
retained  until  the  litigation,  audit  or 
claim  has  been  finally  resolved. 

(g)  In  the  event  of  the  termination  of 
the  relationship  with  a  subrecipient,  the 
Governor  or  SDA  grant  recipient  shall 
be  responsible  for  the  maintenance  and 
retention  of  the  records  of  any 
subrecipient  unable  to  retain  them. 

9629.36    Reporta  required. 

The  Governor  shall  report  to  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary.  Reports  shall  be 
required  by  the  Secretary  no  more 
frequently  than  semiannually.  Reports 
shall  be  submitted  to  the  Secretary 
within  45  calendar  days  after  the  end  of 
the  report  period  (section  ie5(a)(2)). 


(Approved  by  the  Office  of  Management  and 
Budget  under  OMB  control  number  1205- 
0200) 

§629.37    Allowable  costs. 

(a)  General.  To  be  allowable,  a  cost 
must  be  necessary  and  reasonable  for 
proper  and  efficient  administration  of 
the  program,  be  allocable  thereto  under 
these  principles,  and,  except  as  provided 
herein,  not  be  a  general  expense 
required  to  carry  out  the  overall 
responsibilities  of  the  Governor  or 
subrecipient.  Costs  charged  to  the 
program  shall  be  consistent  with  those 
normally  allowed  in  like  circumstances 
in  nonfederally  sponsored  activities  and 
with  applicable  State  and  local  law, 
rules  or  regulations,  as  determined  by 
the  Governor. 

(b)  Direct  and  indirect  costs  shall  be 
charged  in  accordance  with  41  CFR  29- 
70.102  (1984). 

(c)  The  Governor  shall  issue 
guidelines  on  allowable  costs  for  SDA 
and  statewide  programs  that  shall 
include  provisions  that: 

(1)  Costs  resulting  from  violations  of, 
or  failure  to  comply  with.  Federal,  State 
or  local  laws  and  regulations  are  not 
allowable: 

(2)  Entertainment  costs  are  not 
allowable: 

(3)  Insurance  policies  offering 
protection  against  debts  established  by 
the  Federal  Government  are  not 
allowable  JTPA  costs;  and 

(4)  Personal  liability  insurance  for  PIC 
members  is  allowable. 

(d)  The  cost  of  legal  expenses 
required  in  the  administration  of  grant 
programs  is  allowable.  Legal  services 
furnished  by  the  chief  legal  officer  of  a 
State  or  local  government  or  staff  solely 
for  the  purpose  of  discharging  general 
responsibilities  as  a  legal  officer  are 
unallowable.  Legal  expenses  for  the 
prosecution  of  claims  against  the 
Federal  Government  are  unallowable. 

9629.38    Classifteatlon  Of  costs. 

(a)  To  comply  with  the  limitations  on 
certain  costs  contained  in  section  108  of 
the  Act  allowable  costs  shall  be 
charged  against  the  following  cost 
categories:  training;  administration:  and 
participant  support. 

(b)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  that  benefits 
are  received  by  such  category. 

(c)  For  State-administered  programs, 
the  Governor  is  required  to  plan,  control 
and  charge  expenditures  against  the 
aforementioned  cost  categories. 

(d)  The  Governor  is  responsible  for 
ensuring  that  SDA  grant  recipients  and 
other  subrecipients  plan,  control,  and 
charge  expenditures  against  the 
aforementioned  cost  categories. 


(e)  In  assigning  costs  to  the  training 
category  pursuant  to  paragraph  (a)  of 
this  section,  the  Governor  shall  ensure 
that: 

(1)  Training  costs  include:  the  costs 
associated  with  on-the-job  training 
services:  employer  outreach  necessary 
to  obtain  job  listings  or  job  training 
opportunities:  salaries,  fringe  benefits, 
equipment  and  supplies  of  personnel 
directly  engaged  in  providing  training 
(including  remedial  education;  job 
related  counseling  for  participants: 
employability  assessment  and  job 
development;  job  search  assistance; 
including  preparation  for  work  and 
labor  market  orientation):  books  and 
other  teaching  aids;  equipment  and 
materials  used  in  providing  training  to 
participants;  classroom  space  and  utility 
costs;  and  tuition  and  entrance  fees  that 
represent  instructional  costs  which  have 
a  direct  and  immediate  impact  on 
participants.  In  addition.  50  percent  of 
the  costs  of  a  limited  work  experience 
program,  and  250  hours  of  youth  tryout 
employment,  are  considered  allowable 
training  costs.  A  limited  work 
experience  program  is  one  that  meets 
the  requirements  of  section  108(b)(3)  of 
the  Act.  Youth  tryout  employment  is  that 
which  meets  the  requirements  of  section 
205(d)(3)(B)  of  the  Act. 

(2)  Costs  which  are  billed  as  a  single 
unit  charge  do  not  have  to  be  allocated 
or  prorated  among  the  several  cost 
categories  but  may  be  charged  entirely 
to  training  when  the  agreement: 

(i)  Is  for  training; 

(ii)  Is  fixed  unit  price:  and 

(iii)(A)  Stipulates  that  full  payment  for 
the  full  unit  price  will  be  made  only 
upon  completion  of  training  by  a 
participant  and  placement  of  the 
participant  into  unsubsidized 
employment  in  the  occupation  trained 
for  and  at  not  less  than  the  wage 
specified  in  the  agreement;  or 

(B)  In  the  case  of  youth,  payment  for 
training  packages  purchased 
competitively  pursuant  to  section 
141(d)(3)  of  the  Act  shall  include 
payment  for  the  full  unit  price  if  the 
training  results  in  either  placement  in 
unsubsidized  employment  or  the 
attainment  of  an  outcome  specified  in 
section  106(b)(2)  of  the  Act. 

(3)  Training  costs  shall  not  include  the 
direct  or  indirect  costs  associated  with 
the  supervision  and  management  of  the 
program. 

(4)  Training  costs  do  not  include 
supportive  service  costs  as  defined  in 
section  4  of  the  Act  or  other  participant 
support  costs  which  are  determined  to 
be  necessary  at  the  local  level. 

(5)  All  costs  of  employment  generating 
activities  to  increase  job  opportunities 
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for  eligible  individuals  in  the  area  and 
the  remaining  50  percent  of  the  costs  of 
a  limited  work  experience  program,  as 
well  as  100  percent  of  the  costs  of  other 
work  experience  programs,  are  not 
allowable  training  costs  (section         , 
108(b)f2)(A)).  ! 

(6)  The  salaries  and  fringe  benefits  of 
project  directors,  program  analysts, 
labor  market  analysts,  supervisors  and 
other  administrative  positions  shall  not 
be  charged  to  training.  The 
compensation  of  individuals  who  both 
instruct  and  supervise  other  instructors 
shall  be  prorated  among  the  training  and 
administration  cost  categories  based  on 
time  records  or  other  verifiable  means. 

(7)  Construction  costs  may  be 
allowable  training  or  participant  support 
costs  only  when  funds  are  used  to: 

(i)  Purchase  equipment  materials  and 
supplies  for  use  by  participants  while  on 
the  job  and  for  use  in  the  training  of 
such  participants.  Examples  of  such 
equipment,  materials  and  supplies  are 
handtools.  workclothes  and  other  low 
cost  items;  and 

(iil  Cover  costs  of  a  training  program 
in  a  construction  occupation,  including 
costs  such  as  instructors'  salaries, 
training  tools,  books,  and  needs-based 
payments  and  compensation  to 
participants. 

(8)  The  cost  of  incorporating  a  PIC  or 
consortium  administrative  entity  for  the 
purpose  of  carrying  out  programs  under 
the  Act  shall  not  be  charged  to  training 
but  may  b«  charged  to  other  cost  i 
categories  as  appropriate. 

(9)  Any  single  cost  which  is  properly 
chargeable  to  training  and  to  one  or 
more  other  cost  categories  shall  be 
prorated  among  training  and  the  other 
appropriate  cost  categories. 

§629.39    UmitatkNW  on  cartain  costs. 

{a)(l)  Not  less  than  85  percent  of  the 
funds  for  programs  under  Titles  1,  II.  and 
III  of  the  Act  may  be  expended  for  the 
cost  of  training  and  participant  support, 
except  as  provided  in  paragraph  (b)  of 
this  section. 

(2)  Administrative  costs  are  limited  to 
15  percent  of  funds  available.  The  15 
percent  limitation  on  administrative 
costs  may  not  be  waived. 

(b)  Funds  allotted  under  the  following 
sections  of  the  Act  are  exclusions  to  the 
paragraph  (a)  of  this  section 
requirement: 

(1)  Section  202(b)(4): 

(2)  Section  202(b)(1),  to  carry  out 
activities  pursuant  to  section 
123(c)(2)(A): 

(3)  Section  202(b)(3);  and 

(4)  Section  301(a). 
(c)(1)  Not  less  than  70  percent  of  the 

funds  for  programs  under  Titles  I,  II-A, 
and  III  of  the  Act  may  be  expended  for 


the  costs  of  training,  except  as  provided 
in  paragraphs  (d)  and  (e)  of  this  section. 
(2)  There  is  an  established  30  percent 
limitation  on  combined  administrative 
and  participant  support  costs.  This 
limitation  may  be  waived  by  the 
Governor  only  in  accordance  with 
paragraph  (e)  of  this  section. 

(d)  Funds  allotted  under  the  following 
sections  of  the  Act  are  exclusions  to  the 
paragraph  (c)  of  this  section 
requirement: 

(1)  Section  202(b)(4); 

(2)  Section  202(b)(1),  to  carry  out 
activities  pursuant  to  section  123(c)(2}; 

(3)  Section  202(b)(3).  to  provide 
technical  assistance  to  SOAs  within  the 
State: 

(4)  Section  251:  and 

(5)  Section  301(a). 

(e)  Expenditures  may  not  be  in  excess 
of  the  limitation  contained  in  paragraph 
(c)  of  this  section  except  as  provided  for 
in  section  108(c). 

(f)  NotwithshMiding  the  limitations  on 
certain  costs  contained  in  section  106  of 
the  Act  and  paragraphs  (a)  through  (e) 
of  this  section,  funds  available  under 
section  Z02(b}(3}  of  the  Act  may  be  used 
by  the  Governor  oz  SDA  during  not  more 
than  2  program  years,  ending  June  30. 
1988,  to  develop  aad  implement  a  data 
collection  system  to  track  the  post- 
program  experience  of  participants. 
Thereafter,  the  provisions  of  paragraphs 
(a)  through  (e)  of  this  section  shall  apply 
to  incentive  and  technical  assistance 
funds  under  section  202(b)(3)  of  the  Act. 
as  appropriate. 

(g)  The  provisions  of  this  section  do 
not  apply  to  any  desi^iated  SDA  which 
served  as  a  concentrated  employment 
program  grantee  for  a  rural  area  under 
the  Comprehensive  Employment  and 
Training  Act  (section  108(d)). 

(h)  Administrative  funds  within  a 
SDA  may,  at  the  discretion  of  and 
pursuant  to  requirements  established  by 
the  Governor,  be  pooled  and  used  for  aU 
administrative  costs  of  programs  within 
the  SDA  assisted  with  hinds  under  the 
Act. 

§629.40    Itotetting  funds. 

The  Governor  shall  define  and  assure 
the  provision  of  adequate  resources  to 
meet  the  matching  requirements  of 
sections  123(b)  and  304  of  the  Act. 


§  629.41 

(a)  Personal  or  real  property  procured 
with  JTPA  funds  or  transferred  from 
programs  under  the  Comprehensive 
Employment  and  Training  Act  must  be 
used  for  purposes  authociud  by  the  Act. 
Subject  to  theSscratary's  rights  to  such 
property,  the  Governor  shall  maintain 
accountability  for  property  in 
accordance  with  State  procedures  and 


the  records  retention  requirements  of 
S  629.35. 

(b)  The  JTPA  program  must  be 
reimbursed  the  fair  market  vahie  of  any 
unneeded  property  retained  by  the 
Governor  for  use  in  a  non-JTPA 
program.  The  proceeds  from  the  sale  of 
any  property  or  transfer  of  property  to  a 
non-JTPA  program  must  be  used  for 
purposes  authorized  under  the  Act. 

§629.42    Audits. 

(a)  The  requirements  of  29  CFR  Part 
96,  which  implement  Office  of 
Management  and  Budget  Circular  A-128. 
"Audits  of  State  and  Local 
Governments."  apply  to  JTPA  [H-ograms 
administered  by  recipients  and 
subredpients.  and  shall  be  followed  for 
audita  of  all  program  years  beginning 
after  July  1. 1985. 

(b)  Within  a  timely  period  after  the 
State  submits  the  audit  report  to  the 
appropriate  Federal  official,  the 
Governor  shall  submit  an  audit 
resolution  report  documenting  the 
Governor's  disposition  of  the  reported 
questioned  costs,  i.e.,  whether  allowed 
or  disallowed,  the  basis  for  allowing 
questioned  costs,  and  corrective  actions 
taken. 

(c)  If  the  Governor  intends  to  request 
waivers  of  liability  under  section 
l&4(e)(2)  of  the  Act.  such  requests  must 
accompany  the  audit  resolution  report 
along  with  supporting  documentation. 

(d)  After  receiving  the  audit  resolution 
report,  the  Secretary  shall  review  the 
reportfs).  the  Governor's  disposition, 
and  any  liability  waiver  request.  If  the 
Secretary  is  in  agreement  with  all 
aspects  of  the  Governor's  disposition  of 
the  audit(8),  the  Secretary  shall  so  notify 
the  Governor,  constituting  final  agency 
action  on  the  audit(s).  If  the  Secretary  is 
in  disagreement  with  the  Governor's 
conclusion  on  specific  points  in  the 
audit(s),  the  Secretary  shall  resolve  the 
audit(s)  through  the  initial  and  final 
determination  process  described  in 
Subpart  D  of  this  part. 

(e)  Audits  conducted  or  arranged  by 
the  Inspector  General  will  generally 
supplement  rather  than  duplicate  audits 
of  recipients.  PICs,  SDAs.  or  other 
subrecipients. 

9  629.43    Ovarsi9M  and  inonitoflng. 

(a)  The  Secretary  is  authorized  to 
monitor  and  investigate  pursuant  to 
section  163  of  the  Act. 

(b)  The  Governor  is  responsible  for 
oversight  of  all  SDA  grant  recipient 
activities  and  State  supported  programs. 

(c)  The  PIC  and  local  elected 
ofricial(s)  may  conduct  such  oversight  as 
they,  individually  or  jointly,  deem 
necessary  or  delegate  to  an  appropriate 
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eintity  pursuant  to  their  mutual 
agreement. 

§629.44    SanclionaforvietotlensoftiM 
Act 

(a)  Pursuant  to  sections  164  (b),  (d), 
(e),  (0.  (g).  and  (h)  of  the  Act.  the 
Secretary  may  impose  appropriate 
sanctions  and  corrective  actions  for 
violations  of  the  Act,  regulations,  or 
grant  terms  and  conditions. 
Additionally,  sanctions  may  include  the 
following: 

(1)  Offsetting  debts,  arising  from 
misexpenditure  of  grant  funds,  against 
amounts  to  which  the  Governor  is  or 
may  be  entitled  under  the  Act,  except  as 
provided  in  section  164(e)(1)  of  the  Act. 
The  debt  shall  be  fully  satisfied  when 
the  Secretary  reduces  amounts  allotted 
♦o  the  Governor  by  the  amount  of  the 
misexpenditure:  and 

(2)  Determining  the  amount  of  Federal 
cash  maintained  by  the  Governor  or 
subrecipient  in  excess  of  reasonable 
grant  needs,  establishing  a  debt  for  the 
amount  of  such  excessive  cash,  and 
charging  interest  on  that  debt. 

(b)  Except  for  actions  under  sections 
'  164(f)  and  167  of  the  Act,  to  impose  a 

sanction  or  corrective  action,  the 
Secretary  shall  utilize  initial  and  final 
determination  procedures  outlined  in 
Subpart  D  of  this  part. 

(c)  To  impose  a  sanction  or  corrective 
action  regarding  a  violation  of  section 
167  of  the  Act.  the  Secretary  shall  utilize 
the  procedures  of  29  CFR  Part  31. 

(d)(1)  The  Secretary  shall  hold  the 
Governor  responsible  for  all  funds  under 
the  grant.  The  Governor  shall  hold 
subrecipients,  including  SDA  grant 
recipients,  responsible  for  JTPA  funds 
received  through  the  grant. 

(2)  The  Secretary  shall  determine  the 
liability  of  the  Governor  for 
misexpenditures  of  grant  funds  in 
accordance  with  section  lG4(e)  of  the 
Act,  including  the  requirement  that  the 
Governor  shall  have  taken  prompt  and 
appropriate  corrective  actions  for 
misexpenditures  by  a  subrecipient 

(3)  Prompt  appropriate,  and 
aggressive  debt  collection  action  to 
recover  any  funds  misspent  by 
subrecipients  ordinarily  shall  be 
considered  a  part  of  the  corrective 
action  required  by  section  164(e)(2)(D)  of 
the  Act.  In  this  regard,  the  Governor 
may  request  advance  approval  from  the 
Secretary  for  contemplated  corrective 
actions.  Such  requests  may  address  debt 
collection  actions  or  options  which  the 
Governor  plans  to  initiate  or  to  forego. 
The  Governor's  request  shall  include  a 
description  and  assessment  of  all 
actions  taken  by  the  subrecipient  to 
collect  the  misspent  funds. 


(4)  In  making  the  determination 
required  by  section  164(e)(2)  of  the  Act 
the  Secretary  may  determine,  based  on 
a  request  from  the  Governor,  that  the 
Governor  may  forego  certain  collection 
actions  against  a  subrecipient  where 
that  subrecipient  was  not  at  fault  with 
respect  to  the  liability  criteria  set  forth 

■  in  sectim  164(e)(2)(A)  through  section 
164(e)(2)(D)  of  the  Act.  The  Secretary 
shall  consider  such  requests  in  assessing 
whether  the  Governor's  corrective 
action  was  appropriate  in  light  of 
section  164(e)(2)(D)  of  the  Act  At  tiiat 
time,  the  Secretary  shall  also  consider 
advance  approvals  (previously  granted 
pursuant  to  paragraph  (d)(3)  of  this 
section)  in  light  of  the  Governor's 
demonstrated  efforts  to  undertake  the 
approved  course  of  action. 

(5)  The  Governor  shall  not  be  released 
from  liability  for  misspent  funds  under 
the  determination  required  by  section 
164(e)  of  the  Act  until  the  Secretary 
determines  that  further  collection  action, 
either  by  the  Governor  or  subrecipient, 
would  be  inappropriate  or  would  prove 
futile. 

(e)  The  Governor  shall  have  the 
authority  to  reduce  allocations  to  a 
service  delivery  area  if — 

(1)  The  Secretary  offsets  a  debt 
against  funds  allotted  to  the  Governor 
and 

(2)  The  debt  resulted  from  a 
misexpenditure  by  the  SDA  grant 
recipient,  or  its  subrecipients. 

(f)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  imposing  a 
sanction  directly  against  a  subrecipient 
as  authorized  in  section  164(e)(3)  of  the 
Act.  In  such  a  case,  the  Secretary  shall 
inform  the  Governor  of  the  Secretary's 
action. 

9629.45   Closaout  [Raaarvad] 


962t.4«    farlenwaiica 

(a)  The  Secretary  shall  prescribe 
performance  standards  for  adults  and 
youth  under  Title  II-A  and  dislocated 
workers  under  Title  III  in  accordance 
with  section  106  of  the  Act.  Standards 
for  youth  employment  competencies 
shall  prescribe  the  framework  for 
competency  development. 

(b)  The  Governor  shall  establish  SDA 
standards  within  the  parameters  set 
annually  by  the  Secretary  pursuant  to 
section  106  of  the  Act  and  apply  the 
standards  in  accordance  with  section 
202(fa)(3)oftheAct 

(c)  Pursuant  to  initial  and  annual 
instructions  issued  by  the  Secretary,  the 
Governor  shall: 

(1)  Collect  the  data  necessary  to  set 
standards  pursuant  to  section  165  of  the 
Act:  and 


(2)  Submit  reports  according  to 
sections  106  and  121(b)(3)  of  the  Act. 

(d)  Pursuant  to  section  106(hKt)  of  the 
Act  the  Governor  shall,  after  exhaustion 
of  remedies  below,  impose  a 
reorganization  plan  if  a  subrecipient 
fails  to  meet  performance  standards  for 
2  consecutive  years. 

(1)  Prior  to  imposition  of  a 
reorganization  plan,  the  Governor  must 
offer  the  subrecipient  opportunity  for  a 
hearing. 

(2)  Should  the  hearing  determination 
uphold  the  Governor's  imposition  of  a 
reorganization  plan,  the  subrecipient 
may  appeal  to  the  Secretary. 

(3)  Appeals  shall  be  submitted  to  the 
Secretary,  U.S.  Department  of  Labor, 
Washington,  DC  20210.  ATTENTION: 
ASET.  A  copy  of  the  appeal  shall 
simultaneously  be  provided  to  the 
Governor. 

(4)  The  Secretary  shall  not  accept  an 
appeal  dated  later  than  30  days  after 
receipt  of  written  notification  from  the 
Governor. 

(5)  The  appealing  party  shall  explain 
why  it  believes  the  Governor's  decision 
is  contrary  to  the  provisions  of  section 
106  of  the  Act. 

(6)  The  Secretary  shall  accept  the 
appeal  and  make  a  decision  only  with 
regard  to  determining  whether  or  not  the 
Governor's  decision  is  inconsistent  with 
section  106  of  the  Act.  The  Secretary 
may  consider  any  comments  submitted 
by  the  Governor.  The  Secretary  shall 
make  a  final  decision  within  60  days 
after  this  appeal  is  received  section 
106(h)). 

Subpart  D—GrlevancM, 
InvMtigatioiw,  and  Hearings 

9  629.51    Scope  and  purpose. 

(a)  General.  This  subpart  establishes 
the  procedures  to  receive,  investigate 
and  resolve  grievances,  and  conduct 
hearings  to  adjudicate  disputes  under 
the  Act.  Complaints  of  discrimination 
pursuant  to  section  167(a)  of  the  Act  will 
be  handled  under  29  CFR  Parts  31  and 
32. 

(b)  Non-JTPA  remedies.  Whenever 
any  person,  organization  or  agency 
believes  that  a  Governor,  SDA  grant 
recipient  or  other  subrecipient  has 
engaged  in  conduct  that  violates  the  Act 
and  that  such  conduct  also  violates  a 
Federal  statute  other  than  JTPA.  or  a 
State  or  local  law,  that  person, 
organization  or  agency  may,  with 
respect  to  the  non-JTPA  cause  of  action, 
institute  a  civil  action  or  pursue  other 
remedies  authorized  under  other 
Federal,  State,  or  local  law  against  the 
Governor.  SDA  grant  recipient  or  other 
subrecipient  without  first  exhausting  the 
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remedies  in  this  subpart.  Nothing  in  the 
Act  or  this  chapter  shall: 

(1)  Allow  any  person  or  organization 
to  join  or  sue  the  Secretary  with  respect 
to  the  Secretary's  responsibilities  under 
JTPA  except  after  exhausting  the 
remedies  in  this  subpart; 

(2)  Allow  any  person  or  organization 
to  file  a  suit  which  alleges  a  violation  of 
JTPA  or  these  regulations  without  first 
exhausting  the  administrative  remedies 
described  in  this  subpart;  or 

(3)  Be  construed  to  create  a  private 
right  of  action  with  respect  to  alleged 
violations  of  JTPA  or  the  JTPA 
regulations. 


§  629.52    State  gii«vance  and  hearing 
procedures  for  non-criminal  complaints  at 
ttie  Ck>vemor  and  subredpient  level. 

(a)  Policy.  This  section  deals  with  the 
handling  of  non-criminal  complaints. 
Criminal  complaints  are  to  be  handled 
as  specified  in  §  629.55  of  this  part. 

(b)  Procedures  at  Governor  and  SDA 
levels. 

(1)  Pursuant  to  section  144(a)  of  the 
Act,  each  Governor  shall  maintain  a 
State  level  grievance  procedure  and 
shall  insure  the  establishment  of 
procedures  at  the  SDA  grant  recipient 
level  for  resolving  any  complaint 
alleging  a  violation  of  the  Act, 
regulations,  grant  or  other  agreements 
under  the  Act.  The  procedures  must 
include  the  handling  of  complaints  and 
grievances  arising  in  connection  with 
JTPA  programs  operated  by  each  SDA 
grant  recipient  and  subrecipient  under 
the  Act.  These  procedures  must  also 
provide  for  resolution  of  complaints 
arising  horn  actions,  such  as  audit 
disallowances  or  the  imposition  of 
sanctions,  taken  by  the  Governor  with 
respect  to  audit  findings,  investigations, 
or  monitoring  reports  (section  144(a)). 

(2)  The  grievance  hearing  procedure 
shall  include  written  notice  of  the  date, 
time  and  place  of  the  hearing,  an 
opportunity  to  present  evidence,  and  a 
written  decision. 

(c)  State  review. 

(1)  If  a  complainant  does  not  receive  a 
decision  at  the  SDA  grant  recipient  level 
within  60  days  of  filing  the  complaint  or 
receives  a  decision  unsatisfactory  to  the 
complainant,  the  complainant  then  has  a 
right  to  request  a  review  of  the 
complaint  by  the  Governor.  The  request 
for  review  shall  be  filed  within  10  days 
of  receipt  of  the  adverse  decision  or  10 
days  from  the  date  on  which  the 
complainant  should  have  received  a 
decision.  The  Governor  shall  issue  a 
decision  withm  30  days.  The  Governor's 
decision  is  final. 

(2)  The  Governor  shall  also  provide 
for  an  independent  State  review  of  a 
complaint  initially  filed  at  the  State 


level  on  which  a  decision  was  not 
issued  within  60  days  or  on  which  the 
complainant  has  received  an  adverse 
decision.  A  decision  shall  be  made 
within  30  days.  The  Governor's  decision 
is  final. 

(d)  Federal  review  of  heal  level 
complaints  without  decision. 

(1)  Should  the  Governor  fail  to  provide 
a  decision  as  required  in  paragraph  (c) 
of  this  section,  the  complainant  may 
then  request  from  the  Secretary  a 
determination  whether  reasonable  cause 
exists  to  believe  that  the  Act  or  its 
regulations  have  been  violated. 

(2)  The  Secretary  shall  act  within  90 
days  of  receipt  of  the  request  and  where 
there  is  reasonable  cause  to  believe  the 
Act  or  regulations  have  been  violated 
shall  direct  the  Governor  to  issue  a 
decision  adjudicating  the  dispute 
pursuant  to  State  and  local  procedures. 
The  Secretary's  action  does  not 
constitute  final  agency  action  and  is  not 
appealable  under  the  Act  (sections 
166(a)  and  144(c)).  If  the  Governor  does 
not  comply  with  the  Secretary's  order 
within  60  days,  the  Secretary  may 
impose  a  sanction  upon  the  Governor 
for  failing  to  issue  a  decision. 

(3)  The  request  shall  be  filed  no  later 
than  10  days  from  the  date  on  which  the 
complainant  should  have  received  a 
decision  as  required  in  paragraph  (c)  of 
this  section.  The  complaint  should 
contain  the  following: 

(i)  The  full  name,  telephone  number  (if 
any),  and  address  of  the  person  making 
the  complaint; 

(ii)  The  full  name  and  address  of  the 
respondent  against  whom  the  complaint 
is  made; 

(iii)  A  clear  and  concise  statement  of 
the  facts,  including  pertinent  dates, 
constituting  the  alleged  violation: 

(iv)  The  provisions  of  the  Act, 
regulations,  grant  or  other  agreements 
under  the  Act  believed  to  have  been 
violated; 

(v)  A  statement  disclosing  whether 
proceedings  involving  the  subject  of  the 
request  have  been  commenced  or 
concluded  before  any  Federal,  State  or 
local  authority,  and,  if  so,  the  date  of 
such  commencement  or  conclusion,  the 
name  and  address  of  the  authority  and 
the  style  of  the  case;  and 

(vi)  A  statement  of  the  date  the 
complaint  was  filed  with  the  Governor, 
the  date  on  which  the  Governor  should 
have  issued  a  decision,  and  an 
attestation  that  no  decision  was  issued. 

(4)  A  request  will  be  considered  to 
have  been  filed  when  the  Secretary 
receives  from  the  complainant  a  written 
statement  sufficiently  precise  to 
evaluate  the  complaint  and  the 
grievance  procedure  used  by  the  State 
and  SDA  grant  recipient. 


f  629.53    Non-crknlnal  griavanca 
procedure  at  employer  level 

(a)  Governors,  SDA  grant  recipients 
and  other  subrecipients  shall  assure  that 
other  employers,  including  private-for- 
profit  employers  of  participants  under 
the  Act,  also  have  a  grievance  procedure 
relating  to  the  terms  and  conditions  of 
employment  available  to  their 
participants  (section  144(b)). 

(b)  Employers  under  paragraph  (a)  of 
this  section  above  may  operate  their 
own  grievance  system  or  may  utilize  the 
grievance  system  established  by  the 
Governor  or  SDA  grant  recipient  under 
§  629.52  of  this  part.  Employers  shall 
inform  participants  of  the  grievance 
procedure  they  are  to  follow. 

(c)  An  employer  system  shall  provide 

for,  upon  request  by  the  complainant,  a         j 
review  of  an  employer's  decision  by  the        { 
SDA  grant  recipient  and  the  Governor,  if      | 
necessary,  in  accordance  with 
S  62g.52(b)  of  this  part. 

§629.54    Federal  handling  of 
adminiatrativo  and  civil  complainta. 

(a)(1)  The  Comptroller  General's  and 
Inspector  General's  authority  to  conduct 
audits,  evaluations  and  investigations  is 
as  specified  in  S  629.42  of  this  part. 

(2)  The  Secretary  is  authorized  to 
monitor  States  (section  163(a)). 

(3)  The  Secretary  shall  each  fiscal 
year  investigate  several  States  to 
evaluate  whether  the  use  of  funds 
received  under  the  Act  is  in  compliance 
with  the  provisions  of  the  Act  (section 
165(b)(1)(A)). 

(4)  The  Secretary  may  receive 
complaints  alleging  violations  of  the  Act 
or  regulations  through  the  Department's 
incident  reporting  system. 

(b)  As  a  result  of  the  findings  or 
content  of  any  of  the  activities  listed  in 
paragraph  (a)  of  this  section,  the 
Secretary  may: 

(1)  Direct  the  Governor  to  handle  a 
complaint  through  local  grievance 
procedures  established  under  S  629.52  of 
this  part:  or 

(2)  Investigate  and  determine  whether 
the  Governor  or  subrecipients  are  in 
compliance  with  the  Act  and  regulations 
(section  163  (b)  and  (c)). 

(c)(1)  The  Secretary  shall  notify  the 
Governor  of  the  findings  of  the 
Secretary's  investigation  and  shall  give 
the  tk)vemor  a  period  of  time,  not  to 
exceed  60  days,  depending  on  the  nature 
of  the  findings,  to  comment  and  to  take 
appropriate  corrective  actions. 

(2)  "The  Governor  shall  offer  an 
opporttmity  for  a  hearing  at  the  State 
level  to  those  subrecipients  adversely 
affected  by  the  results  of  an 
investigation,  audit  or  monitoring 
activity  as  specified  in  9  629.52(b)  of  this 


part.  The  Governor  shall  inform  the 
Secretary  of  actions  undertaken, 
including  any  disposition  of  an  audit 
conducted  by  the  State  to  deal  with  the 
Secretary's  findings  if  one  was 
undertaken  within  the  time  frame 
specified  by  the  Secretary. 

(3)  The  Secretary  shall  review  the 
complete  file  of  the  investigation  and  the 
Governor's  actions.  The  Secretary's 
review  shall  take  into  account  the 
provisions  of  §  629.44  of  this  part.  If  the 
Secretary  is  in  agreement  with  the 
Governor's  handling  of  the  situation,  the 
Secretary  shall  so  notify  the  Governor. 
This  notification  shall  constitute  final 
agency  action. 

(d)  Initial  and  final  determination. — 
(1)  Initial  determination.  If  the  Secretary 
is  dissatisfied  with  the  Governor's 
disposition  of  an  audit  as  specified  in 
§  629.42  or  other  resolution  of  costs, 
with  the  Governor's  response  to  findings 
pursuant  to  paragraph  (c)  of  this  section, 
or  if  the  Governor  failed  to  comply  with 
the  Secretary's  decision  pursuant  to 
§  629.52(d)(2)  of  this  part,  the  Secretary 
shall  make  an  initial  determination  of 
the  matter  in  controversy  including  the 
allowability  of  questioned  costs  or 
activities.  Such  determination  shall  be 
based  upon  the  requirements  of  the  Act, 
regulations,  grants,  contracts  or  other 
agreements,  under  the  Act. 

(2)  Informal  resolution.  The  Secretary 
shall  not  revoke  a  Governor's  grant  in 
whole  or  in  part,  nor  institute  corrective 
actions  or  sanctions,  without  first 
providing  the  Governor  with  an 
opportunity  to  present  documentation  or 
arguments  to  resolve  informally  those 
matters  in  controversy  contained  in  the 
Secretary's  initial  determination.  In  the 
case  of  an  initial  determination  pursuant 
to  an  audit,  the  informal  resolution 
period  shall  be  at  least  60  days  from 
issuance  of  the  initial  determination  and 
no  more  than  170  days  from  the  receipt 
by  the  Secretary  of  the  final  approved 
audit  report.  If  the  matters  are  resolved 
informally,  the  Secretary  shall  issue  a 
final  determination  pursuant  to 
paragraph  (d)(3)  of  this  section  which 
notifies  the  parties  in  writing  of  the 
nature  of  the  resolution  and  may  close 
the  file. 

(3)  Final  determination,  (i)  If  the 
Governor  and  the  Secretary  do  not 
resolve  any  matter  informally,  the 
Secretary  shall  provide  each  party  with 
a  final  written  determination  by 
certified  mail,  return  receipt  requested. 
In  the  case  of  audits,  the  final 
determination  shall  be  issued  not  later 
than  180  days  after  the  receipt  by  the 
Secretary  of  the  final  approved  audit 
report. 

(ii)  The  final  determination  shall: 


(A)  Indicate  that  efforts  to  informally 
resolve  matters  contained  in  the  initial 
determination  have  been  unsuccessful; 

(B)  List  those  matters  upon  which  the 
parties  continue  to  disagree; 

(C)  List  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination; 

(D)  Establish  a  debt  if  appropriate; 

(E)  Determine  liability,  method  of 
restitution  of  funds  and  sanctions;  and 

(F)  In  the  case  of  a  final  determination 
imposing  a  sanction  or  corrective  action, 
offer  an  opportunity  for  a  hearing  in 
accordance  with  S  629.57  of  this  part. 

(iii)  The  final  determination 
constitutes  the  final  agency  action 
unless  a  hearing  is  requested. 

(e)  Nothing  in  this  section  shall 
preclude  the  Secretary  from  issuing  an 
initial  and  final  determination  directly 
to  a  subrecipient  in  accordance  with  the 
authority  of  section  164(e)(3)  of  the  Act. 
In  such  a  case,  the  Secretary  shall 
inform  the  Governor  of  the  Secretary's 
action. 

§629.55    Federal  handling  of  criminal 
complainta  and  reporta  of  fraud,  abuse  and 
ottMr  criminal  activity. 

All  information  and  complaints 
involving  fraud,  abuse  or  other  criminal 
activity  shall  be  reported  directly  and 
immediately  to  the  Secretary  of  Labor. 

§629.56    Opportunity  for  Informal  review. 

(a)  Parties  to  a  complaint  under 
§  629.57  of  this  part  may  choose  to 
waive  their  rights  to  an  administrative 
hearing  before  the  Office  of 
Administrative  Law  Judges  (OALJ)  by 
choosing  to  transfer  the  settlement  of 
their  dispute  to  an  individual  acceptable 
to  all  parties  for  the  purpose  of 
conducting  an  informal  review  of  the 
stipulated  facts  and  renderinga  decision 
in  accordance  with  applicable  law.  A 
written  decision  will  be  issued  within  60 
days  after  the  matter  is  submitted  for 
informal  review. 

(b)  The  waiver  of  the  right  to  request  a 
hearing  before  the  OALJ  will 
automatically  be  revoked  if  a  settlement 
has  not  been  reached  within  the  60  dnys 
provided  in  paragraph  (a)  of  this  section. 

(c)  The  decision  rendered  under  this 
informal  review  process  shall  be  treated 
as  a  final  decision  of  an  Administrative 
Law  Judge  pursuant  to  section  166(b)  of 
the  Act. 

§629.57    Heartnga  baf era  the  Office  Of 
Administrative  t.aw  Judges. 

(a)  Jurisdiction.  The  jurisdiction  of  the 
OALJ  extends  only  to  those 
complainants  identified  in  sections 
164(0  and  ie6(a)  of  the  Act.  All  other 
disputes  arising  under  the  Act  shall  be 
adjudicated  under  the  appropriate 


recipient  or  subrecipient  grievance 
procedures  or  other  apphcable  law. 

(b)  Sanctions.  For  the  purpose  of  this 
section,  "sanctions"  will  not  include 
actions  required  by  authority  other  than 
this  Act.  For  example,  the  imposition  of 
interest  charges  where  required  by  the 
Debt  Collection  Act  of  1982  is  not  a 
sanction  for  the  purpose  of  this  section. 

(c)  Procedures  for  filing  request  for 
hearing. 

(1)  Within  21  days  of  receipt  of  the 
determination  imposing  the  sanction  or 
corrective  action,  or  denying  financial 
assistance,  the  applicant.  Governor. 
SDA  grant  recipient  or  other 
subrecipient  of  funds  may  transmit  by 
certified  mail,  return  receipt  requested,  a 
request  for  hearing  to  the  Chief 
Administrative  Law  Judge.  United  States 
Department  of  Labor.  Room  700, 
Vanguard  Building.  1111  20th  Street 
NW..  Washington.  DC  20036,  with  one 
copy  to  the  departmental  o^icial  who 
issued  the  determination  and  one  copy 
to  the  Administrator,  Office  of  Financial 
and  Administrative  Management. 
Employment  and  Training 
Administration.  Washington,  DC  20210. 

(2)  The  21-day  filing  requirement  is 
jurisdictional:  failure  to  timely  request  a 
hearing  acts  as  a  waiver  of  the  right  to 
hearing. 

(3)  The  request  shall  specifically  state 
those  issues  of  the  determination  upon 
which  review  is  requested.  Those 
provisions  of  the  determination  not 
specified  for  review,  or  the  entire 
determination  when  no  hearing  has  been 
requested  within  the  21  days,  shall  be 
considered  resolved  and  not  subject  to 
further  review.  Only  alleged  violations 
of  the  Act,  regulations,  grant  or  other 
agreements  under  the  Act  fairly  raised 
in  the  determination  and  the  request  for 
hearing  are  subject  to  review. 

(4)  The  same  procedure  set  forth  in 
paragraphs  (c)  (1)  through  (3)  of  this 
section  applies  in  the  case  of  a 
complainant  who  has  not  had  a  dispute 
adjudicated  by  the  informal  review 
process  of  S  629.56  of  this  part  within 
the  60  days,  except  that  the  request  for 
hearing  before  the  OALJ  must  be  filed 
within  15  days  of  the  conclusion  of  the 
60-day  period.  In  addition  to  including 
the  determination  upon  which  review  is 
requested,  the  complainant  must  include 
a  copy  of  any  Stipulation  of  Facts  and  a 
brief  summary  of  proceedings. 

(d)  Service  and  filing.  Copies  of  all 
papers  required  to  be  served  on  a  party 
or  filed  with  the  OALJ  shall  be  filed 
simultaneously  with  the  OALJ  and 
served  upon  the  parties  of  record  or 
their  representatives,  and  shall  contain 
proof  of  such  service. 
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(e)  Rules  of  procedure.  The  rules  of 
practice  and  procedure  promulgated  by 
the  OALJ  (29  CFR  Part  18)  shall  govern 
the  conduct  of  hearings  under  this 
section,  except  that  a  request  for  hearing 
under  this  section  shall  not  be 
considered  a  complaint  to  which  the 
filing  of  an  answer  by  OOL  or  a  DOL 
agency  or  o^icial  is  required. 

(f)  Prehearing  procedures.  In  all  cases, 
the  OALJ  should  encourage  the  use  of 
prehearing  procedures  to  simplify  and 
clarify  facts  and  issues. 

(g)  Subpoenas.  Subpoenas  necessary 
to  secure  the  attendance  of  witnesses 
and  the  production  of  documents  or 
things  at  hearings  shall  be  obtained 
from  the  OAL]  and  shall  be  issued 
pursuant  to  the  authority  contained  in 
section  163(b)  of  the  Act,  incorporating 
15  U.S.C.  49. 

(h)  Timely  submission  of  evidence. 
The  OALJ  shall  not  permit  the 
introduction  at  the  hearing  of 
documentation  relating  to  the 
allowability  of  costs  if  such  ' 

documentation  has  not  been  made 
available  for  review  either  at  the  time 
ordered  for  any  prehearing  conference, 
or,  in  the  absence  of  such  an  order,  at 
least  3  weeks  prior  to  the  hearing  date. 

(i)  Burden  of  production.  The 
Department  shall  have  the  burden  of 
production  to  support  the  Secretary's 
decision.  To  this  end,  the  Secretary  shall 
prepare  and  file  an  administrative  file  in 
support  of  the  decision.  Thereafter,  the 
party  or  parties  seeking  to  overturn  the 
Secretary's  decision  shall  have  the 
burden  of  persuasion. 

(j)  Relief  In  ordering  relief,  the  OALJ 
shall  have  the  full  authority  of  the 
Secretary  under  section  164  of  the  Act, 
except  with  respect  to  the  provisions  of 
section  164(e)  of  the  Act. 
.  (k)  Timing  of  decisions.  The  OALJ 
should  render  a  written  decision  not 
later  than  90  days  after  the  closing  of  the 
record. 

§629.56    OttMf  Authoiity.  | 

Nothing  contained  in  this  subpart 
shall  be  deemed  to  prejudice  the 
separate  exercise  of  other  authorities  in 
pursuit  of  remedies  and  sanctions 
available  outside  the  Act. 

5.  Part  630  is  revised  to  read  as 
follows: 

PART  630— PROGRAMS  UNDER  TITLE 
II  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Sec. 

630.1  Adult  and  youth  programs  under  Part 
A  of  Title  II. 

630.2  Summer  youth  employment  and 
training  programs  under  Part  B  of  Title  II. 

Authority:  29  U.S.C.  1579(a). 


§  630.1    Adult  and  youth  programs  undar 
Part  A  of  TItia  II. 

(a)  Funding  for  programs  under  this 
section  shall  be  provided  in  accordance 
with  sections  162,  201.  and  202  of  the 
Act.  Funds  may  be  used  to  provide 
services  specified  in  section  204  of  the 
Act  to  persons  meeting  eligibility 
criteria  specified  in  sections  141(e)  and 
203  of  the  Act. 

(b)(1)  Pursuant  to  section  203(b)  of  the 
Act,  not  less  than  40  percent  of  funds 
shall  be  expended  for  services  to 
eligible  youth.  For  the  purposes  of  this 
paragraph  (b)(1),  the  term  "eligible 
youth"  includes  individuals  who  are  14 
and  15  years  of  age  and  enrolled 
pursuant  to  Section  205(c)(1)  of  the  Act. 

(2)  To  the  extent  that  the  ratio  of 
economically  disadvantaged  youth  to 
economically  disadvantaged  adults  in 
the  SDA  differs  from  the  ratio  of  such 
individuals  nationally  as  published  by 
the  Secretary,  the  percentage  specified 
in  paragraph  (b)(1)  of  this  section  shall 
be  reduced  or  increased  by  a  local 
adjustment  factor.  This  factor,  which 
may  be  obtained  by  dividing  the  SDA 
ratio  of  economically  disadvantaged 
youth  to  economically  disadvantaged 
adults  by  the  national  ratio  as  published 
by  the  Secretary,  may  be  multiplied  by 
40  percent  to  derive  the  youth  service 
level  for  the  SDA.  The  Governor  may 
provide  for  an  alternative  methodology 
to  develop  the  local  adjustment  factor 
depending  on  the  availability  of  data 
(section  203(b)(2)). 

(c)  Funds  may  be  used  to  conduct 
exemplary  youth  programs  under 
section  205  of  the  Act,  as  follows: 

(1)  Except  for  tryout  employment 
authorized  under  section  205(d)(3)(B)  of 
the  Act.  exemplary  youth  programs  may 
be  modified  to  accommodate  local 
conditions  as  specified  in  the  job 
training  plan  (section  205(a));  and 

(2)  Tryout  employment  in  private  for- 
profit  worksites  may  be  conducted  only 
in  accordance  with  section  205(d]  of  the 
Act  (section  141(k)). 

S  630.2    Summar  youtti  amptoymant  and 
training  programs  undar  Part  B  of  TItIa  II. 

(a)  The  purposes  of  Title  II-B  summer 
programs  are  to: 

(1)  Enhance  the  basic  educational 
skills  of  eligible  youth: 

(2)  Encourage  school  completion,  or 
enrollment  in  supplementary  or 
alternative  school  programs:  and 

(3)  Provide  eligible  youth  with 
exposure  to  the  world  of  work. 

(b)  Funding  for  program  under  this 
section  shall  be  provided  in  accordance 
with  sections  162  and  252  of  the  Act  to 
provide  services  specified  in  section  253 
of  the  Act  to  economically 
disadvantaged  youth  meeting  eligibility 


criteria  set  forth  in  sections  141(e)  and 
254  of  the  Act. 

(c)  The  Governor  shall  issue 
instructions  and  schedules  to  assure  that 
each  SDA  describes  its  planned  summer 
youth  employment  and  training  program 
(SYETP)  activities  in  an  SYETP  plan. 
The  SYETP  plan  shall  include  a 
description  of  assessment  plans  and 
arrangements,  a  description  of  program 
activities  and  services  to  be  provided, 
and  written  program  goals  and 
objectives  which  shall  be  used  to 
evaluate  the  e^ectiveness  of  programs, 
and  a  description  of  evaluation  criteria 
and  process  used  to  evaluate  the 
effectiveness  of  programs  conducted 
under  this  section.  The  Governor  may 
specify  other  elements  that  are  to  be 
contained  in  the  SYETP  plan.  The 
SYETP  plan  shall: 

(1)  Describe  how  the  reading  and 
mathematics  skill  levels  of  eligible 
participants  will  be  assessed; 

(2)  Include  the  provision  of  basic  and 
remedial  education  (other  allowable 
activities  specified  at  section  253  of  the 
Act  may  also  be  provided)  and  based  on 
the  results  of  the  assessment  conducted 
under  paragraph  (c)(1)  of  this  section 
describe  SDA  basic  and  remedial 
education  programs  which  enhance  the 
basic  education  skills  of  youth:  and 

(3)  Describe  the  written  goals  and 
objectives  established  by  the  SDA  to 
evaluate  the  effectiveness  of  its  SYETP 
as  specified  at  section  255  of  the  Act, 
and  the  evaluation  methods  which 
measure  the  effectiveness  of  its  summer 
program. 

(d)  Pursuant  to  section  254  of  the  Act, 
an  SDA  may  offer  SYETP  activities  and 
services  with  funds  under  this  section  to 
participants  during  a  vacation  period 
designated  as  the  equivalent  of  a 
summer  vacation  if  the  local  educational 
agency  operates  its  schools  on  a  year- 
round  full-time  basis. 

(e)  Not  more  than  15  percent  of  the 
funds  available  for  programs  under  this 
section  may  be  used  for  the  costs  of 
administration. 

6.  Part  631  is  revised  to  read  as 
follows: 

PART  631— PROGRAMS  UNDER  TITLE 
III  OF  THE  JOB  TRAINING 
PARTNERSHIP  ACT 

Sut>part  A— Qanaral  Provtoiona 

631.1    Scope  and  purpose. 

Sutipart  B— formula  AHottad  Programs 

631.11  General. 

631.12  State  plan. 

631.13  Limitations  on  use  of  funds. 

631.14  Matching  funds. 


Subpart  C— Oiscrationary  Program 

631.21  General. 

631.22  Funding  for  discretionary  program. 

631.23  Application  for  funding  and  selection 
criteria. 

Sutipart  D    Program  Daaign  and 
Managamant 

631.30  Participant  eligibility. 

631.31  Allowable  activities,  coordination 
and  consultation,  planning  and  review. 

631.32  Reallotment  of  funds  based  on  non- 
utilization. 

631.33  Reporting  requirements. 

631.34  Role  of  Title  III  training  in 
determining  unemployment  benefit 
eligibility. 

Authority:  29  U.S.C.  157g(a). 

Subpart  A— General  Provisions  ' 

§631.1    Scopa  and  purpoaa. 

This  part  contains  the  regulations 
governing  programs  designed  to  serve 
dislocated  workers  as  authorized  under 
Title  III  of  the  Act  Programs  are 
operated  pursuant  to  two  allotments:  At 
least  75  percent  of  the  funds 
appropriated  for  Title  III  shall  be 
allotted  by  formula  to  the  Governors: 
and  up  to  25  percent  of  the  funds 
appropriated  for  Title  III  may  be 
reserved  for  distribution  to  Governors  at 
the  Secretary's  discretion.  Planning, 
application  and  other  requirements 
applicable  to  formula  funded  programs 
are  set  forth  in  Subpart  B  of  this  part 
Requirements  applicable  to 
discretionary  programs  are  set  forth  in 
Subpart  C  of  this  part.  Program  design 
and  management  requirements 
applicable  to  all  programs  operated 
under  Title  III  of  the  Act  are  set  forth  in 
Subpart  D  of  this  part 

Subpart  B— Formula  Alfottod  Program 


5631.11 

(a)  The  Secretary  shall  allot  at  least  75 
percent  of  the  funds  appropriated  for 
Title  III  among  the  States  pursuant  to 
the  formula  in  section  301(b)  of  the  Act. 

(b)  The  allotment  for  the  Virgin 
Islands.  Guam,  the  Northern  Mariana 
Islands.  American  Samoa,  and  the 
Republic  of  Palau/Trust  Territory,  the 
Federated  States  of  Micronesia,  and  the 
Republic  of  the  Marshall  Islands  shall 
be  based  on  the  following  computation: 
allotments  for  these  areas,  pursuant  to 
section  201(a)  of  the  Act  as  a  proportion 
of  total  allotments  pursuant  to  Section 
201  of  the  Act  applied  to  total  funds 
available  for  allotment,  pursuant  to 
section  301(b)  of  the  Act 

§631.12    Stat*  plan. 

(a)  To  receive  financial  assistance  for 
formula  allotted  programs  under  Title  III 
of  the  Act  the  Governor  shall  include  in 
the  Governor's  coordination  and  special 


services  plan,  submitted  pursuant  to 
section  121  of  the  Act,  a  statement  of 
intent  to  operate  programs  in 
compliance  with  matching  provisions  of 
section  304  of  the  Act. 

(b)  If  the  Governor  has  stated, 
pursuant  to  paragraph  (a)  of  this  section, 
an  intent  to  operate  formula  allotted 
programs  under  Title  III  and 
subsequently  determines  not  to  operate 
such  programs  during  the  period  covered 
by  the  Governor's  coordination  and 
special  services  plan,  the  Governor  shall 
notify  the  Secretary  of  such  a 
determination  in  writing  on  a  timely 
basis. 

{631.13    Umitationa  on  uaa  of  funds. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  no  more  than  15  percent  of  the 
funds  allotted  pursuant  to  section  301(b) 
of  the  Act  may  be  used  for 
administrative  costs.  In  addition,  the 
total  of  administrative  costs  and 
participant  support  costs  may  not 
exceed  30  percent  (section  307(a)). 

(b)  These  limitations  apply  to  that 
amoimt  of  Federal  funds  which  is 
equivalent  to  no  more  than  50  percent  of 
the  total  combined  amount  of  Federal 
and  non-Federal  funds  allotted  to  the 
formula  funded  State  programs  (section 
307(b)). 

§631.14   Matching  funda. 

To  qualify  for  financial  assistance 
under  Tide  III  of  the  Act.  the  Governor 
shall  provide  matching  funds  pursuant 
to  section  304  of  the  Act  as  defined  at 
§  629.40  of  Uiis  chapter. 

Subpart  C—Discrstionary  Program 
§631.21    QanaraL 

Of  the  funds  appropriated  for  Tide  III, 
up  to  25  percent  may  be  awarded  to 
Governors  submitting  applications  for 
such  funds  based  upon  selection  criteria 
determined  by  the  Secretary  pursuant  to 
the  provisions  of  this  subpart. 

§631.22    Fundhigfordlacratlonary 


The  Secretary  shall  make  available  to 
Governors  fimds  reserved  under  section 
301(8)  of  the  Act  to  serve  individuals 
who  are  affected  by  mass  layoffs, 
natural  disasters.  Federal  Government 
actions  (such  as  relocations  of  Federal 
facilities),  high  unemployment  areas  or 
designated  enterprise  zones.  These 
circumstances  must  be  sufficiently 
severe  so  that: 

(a)  The  needs  cannot  be  met  by  other 
JTPA  programs  or  other  State  and  local 
programs:  and 

(b)  A  substantial  number  of 
individuals  concentrated  in  a  labor 
market  area  or  industiy  is  affected. 


§631.23    Application  for  funding  and 
aalaction  crttaria. 

To  qualify  for  consideration  for 
funding  under  this  subpart.  Governors 
shall  submit  applications  to  the 
Secretary  pursuant  to  instructions 
issued  by  the  Secretary  on  an  annual 
basis  specifying  application  procedures, 
selection  criteria,  and  approval  process. 

Subpart  D— Program  Design  and 
Management 

§631.30    Participant  aNglbHity. 

(a)  The  Governor  is  authorized  to 
establish  procedures  to  identify 
substantial  groups  of  eligible  individuals 
who: 

(1)  Have  been  terminated  or  laid  off  or 
who  have  received  a  notice  of 
termination  or  layoff  from  employment 
are  eligible  for  or  have  exhausted  their 
entitiement  to  unemployment 
compensation,  and  are  unlikely  to  return 
to  their  previous  industry  or  occupation; 

(2)  Have  been  terminated,  or  who 
have  received  a  notice  of  termination  of 
employment,  as  a  result  of  any 
permanent  closure  of  a  plant  or  facility: 

(3)  Are  long-term  unemployed  and 
have  limited  opportunities  for 
employment  or  reemployment  in  the 
same  or  a  similar  occupation  in  the  area 
in  which  such  individuals  reside, 
including  any  older  individuals  who 
may  have  substantial  barriers  to 
employment  by  reason  of  age;  or 

(4)(i)  Were  self-employed  (including 
farmers  and  ranchers)  and  ere 
unemployed: 

(A)  Because  of  natural  disasters, 
subject  to  the  provisions  of  paragraph 
(c)  of  this  section:  or 

(B)  As  a  result  of  general  economic 
conditions  in  the  community  in  which 
they  reside. 

(ii)  For  the  purposes  of  paragraph 
(a)(4)(i)  of  this  section,  categories  of 
economic  conditions  resulting  in  the 
dislocation  of  a  self-employed 
individual  may  include,  but  are  not 
limited  to: 

(A)  Failure  of  one  or  more  businesses 
to  which  the  self-employed  individual 
supplied  a  substantial  proportion  of 
products  or  services; 

(B)  Failure  of  one  or  more  businesses 
from  which  the  self-employed  individual 
obtained  a  substantial  proportion  of 
products  or  services: 

(C)  Large-scale  layoff(s)  from,  or 
permanent  closure(s)  of.  one  or  more 
plants  or  facilities  that  support  a 
significant  portion  of  the  State  or  local 
economy: 

(D)  Depressed  price(s)  or  market(s)  for 
the  article(s)  produced  by  the  self* 
employed  individual:  and/or 
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(E)  Generally  high  levels  of 
unemployment  in  the  local  area. 

(b)  The  Governor  is  authorized  to 
establish  procedures  to  determine  the 
following  categories  of  individuals  to  be 
eligible  to  participate  in  programs  under 
this  part: 

(1)  Self-employed  farmers,  ranchers, 
professionals,  independent  tradespeople 
and  other  businesspersons  formerly  self- 
employed  but  presently  unemployed. 

(2)  Self-employed  individuals 
designated  in  paragraph  (b)(1)  of  this 
section  who  are  in  the  process  of  going 
out  of  business,  if  the  Governor 
determines  that  the  farm,  ranch,  or 
business  operations  are  likely  to 
terminate,  as  evidenced  by  one  or  more 
of  the  following  events  or 
circumstances: 

(i)  The  issuance  of  a  notice  of 
foreclosure  or  intent  to  foreclose; 

(ii)  The  failure  of  the  farm,  ranch  or 
business  to  return  a  profit  during  the 
preceding  12  months; 

(jii)  The  entry  of  the  self-employed 
individual  into  bankruptcy  proceedings; 

(iv)  The  inabiUty  to  make  payments 
on  loans  secured  by  tangible  business 
assets; 

(v)  The  inability  to  obtain  capital 
necessary  to  continue  operations; 

(vi)  A  debt-to-asset  ratio  suffidentiy 
high  to  be  indicative  of  the  Ukely 
insolvency  of  the  farm,  ranch  or 
business;  and/or 

(vii)  Other  events  indicative  of  the 
likely  insolvency  of  the  farm,  ranch  or 
business. 

(3)  Family  members  of  individuals 
identified  above  under  paragraphs  (b)(1) 
and  (2)  of  this  section,  to  the  extent  that 
their  contribution  to  the  farm,  ranch,  or 
business  meets  minimum  requirements 
as  established  by  the  Governor. 

(c)  The  Governor  is  authorized  to 
establish  procedures  to  identify 
individuals  permanently  dislocated  from 


their  occupations  or  fields  of  work, 
including  self-employment,  because  of 
natural  disasters.  For  the  purposes  of 
this  paragraph  (c),  categories  of  natural 
disasters  include,  but  are  not  limited  to. 
any  hurricane,  tornado,  storm,  flood, 
high  water,  wind-driven  water,  tidal 
wave,  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide,  snow 
storm,  drought,  fire,  explosion,  or  other 
catastrophe. 

§  631.31    Allowable  acttvlties,  coordination 
and  consultation,  planning  and  revitw. 

(a)  Allowable  activities  are  specified 
in  section  303  of  the  Act.  They  shall  be 
coordinated  with  other  programs  in 
accordance  with  section  308  of  the  Act. 
Affected  labor  organizations  shall  be 
consulted  pursuant  to  section  306  of  the 
Act. 

(b)  Governors  shall  involve 
appropriate  PICs  and  local  elected 
officials  in  planning  and  providing 
opportunities  for  review  in  accordance 
with  sections  302  and  305  of  the  Act. 

§631.32    ReeBotment  Of  funds  b— den 
non-utmiatlon. 

(a)  The  Secretary  may  reallot  any 
amount  of  any  allotment  under  this  part 
to  the  extent  that  it  is  determined  that 
the  Governor  will  not  be  able  to  obligate 
such  amount  within  one  year  of 
allotment  (Section  301(d)). 

(b)  When  the  Secretary  determines 
that  a  reallotment  from  a  Governor  is 
appropriate,  the  Governor  and  the 
general  public  shall  be  given  a  notice  of 
the  proposed  action  to  remove  funds. 
Such  notice  shall  include  specific 
reasons  for  the  actions  being  taken  and 
shall  invite  the  Governor  and  the 
general  public  to  submit  comments  on 
the  proposed  reallotment  of  fiinds. 
These  comments  shall  be  submitted  to 
the  Secretary  within  30  days  from  the 
date  of  the  notice.  After  considering  any 


comments  received,  the  Secretary  shall 
notify  the  Governor  of  any  decision  to 
reallot  funds. 

(c)  The  procedures  set  out  in  this 
section  are  in  lieu  of  any  other 
procedures  which  might  otherwise  be 
applicable  under  the  Grievances, 
Investigations  and  Hearings  provisions 
in  Part  629,  Subpart  D.  of  this  chapter. 

(d)  The  Secretary  may  reallot  funds 
using: 

(1)  The  formula  allocation  described 
at  Subpart  B  of  this  part;  or 

(2)  Procedures  established  in  Subpart 
C  of  this  part. 

§  631.33    Reporting  requirements. 

The  reporting  requirements  in  §  629.36 
of  this  chapter  apply  to  programs 
operated  under  this  part,  except  that  the 
Secretary  may  establish  special 
requirements  for  discretionary  programs 
operated  under  Subpart  C  of  this  part  as 
part  of  the  annual  announcement  of  fund 
availability  and  selection  criteria. 

§631.34  Role  Of  Title  HI  training  In 
determining  unemployment  benefit 
ellglbUlty. 

Whenever  training  opportunities 
pursuant  to  section  302(c)  of  the  Act  are 
identified,  information  concerning  the 
opportunities  shall  be  made  available  to 
the  individuals.  Pursuant  to  section 
302(d)  of  the  Act.  the  acceptance  of 
training  assisted  under  JTPA  Title  III 
shall  be  deemed  to  be  acceptance  of 
training  with  the  approval  of  the  State 
within  the  meaning  of  any  other 
provision  of  Federal  law  relating  to 
unemployment  benefits. 

Signed  at  Washington.  DC  this  ard  day  of 
February,  1988. 

Ann  McLaughlin, 

Secretary  of  Labor. 

[FR  Doc.  88-2789  Filed  2-11-M;  8:45am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY  I 

(FRL-3327-4] 

Federal  Agenqr  Hazardous  Waste 
Compliance  Docket 

agency:  Environmental  Protection 

Agency. 

action:  EPA  initial  list  of  Federal 

facilities  under  CERCLA  section  120(c). 

summary:  Section  120(c)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended  by 
the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
requires  the  Environmental  Protection 
Agency  (EPA)  to  establish  a  Federal 
Agency  Hazardous  Waste  Compliance 
Docket  that  contains  certain  information 
regarding  Federal  facilities  which 
manage  hazardous  waste  or  have 
potential  hazardous  waste  problems. 
The  following  list  identifies  the  Federal 
facilities  to  be  included  in  the  initial 
docket.  This  list  of  facilities  will  be 
updated  every  six  months  as  new 
facilities  are  reported  to  EPA  by  Federal 
agencies.  For  each  Federal  facility  that 
appears  on  the  docket,  the  responsible 
Federal  agency  must  complete  a 
Preliminary  Assessment  to  determine  if 
response  actions  are  necessary. 
date:  This  list  is  current  as  of  January 
12.1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

RCRA/Superfund  Hotline  Telephone: 
(800)424-fl346  toll-free,  or  382-3000 
Washington.  DC  and  FTS. 
SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Introduction 

II.  Purpose  of  Docket 

III.  Derinition  of  Facility  for  Docket  Purposes 

IV.  Process  for  Establishing  the  Docket 

V.  Facilities  Not  Included 

VI.  Information  Contained  on  Docket  Listing 

L  IntnMhiction 

The  Federal  Agency  Hazardous        ' 
Waste  Compliance  Docket  ("docket")  is 
required  to  be  established  under  section 
120(c)  of  the  Comprehensive 
Environmental  Response. 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  42  U.S.C.  9620(c),  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986 
(SARA).  The  docket  will  contain 
information  on  Federal  facilities  that  is 
submitted  by  Federal  agencies  to  the 
U.S.  Environmental  Protection  Agency 
("EPA"  or  "the  Agency")  under  sections 
3005.  3010,  and  3016  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  42  U.S.C.  6925,  6930,  and  6937. 


and  under  section  103  of  CERCLA.  The 
initial  list  of  Federal  facilities  to  be 
included  in  the  docket  is  being 
published  today.  This  list  will  be 
updated  every  six  months,  beginning 
with  the  publication  of  this  notice,  to 
include  new  facilities  on  the  dod(et  that 
are  subsequently  reported  to  EPA  by 
Federal  agencies.  The  information 
submitted  to  EPA  on  each  Federal 
facility,  as  required  by  the  above  -  ' 
provisions,  will  be  contained  in  docket 
repositories  located  in  the  EPA  Regional 
office  where  the  facility  is  found.  A 
complete  national  index  of  the 
information  foimd  in  the  Regional 
docket  repositories  will  be  maintained 
at  EPA  Headquarters  in  Washington, 
DC.  and  made  available  to  the  public. 
Although  the  Regional  docliet 
repositories  are  not  yet  in  place,  the 
Agency  plans  to  have  the  Region  I 
repository  open  to  the  public  by  January 
1988,  Region  II  by  February  1988.  and 
the  remaining  Regional  repositories 
opened  in  a  phased  manner  thereafter, 
with  all  ten  repositories  due  to  be  open 
to  the  public  by  late  spring.  Additional 
information  on  how  to  access 
information  found  in  the  docket 
repositories  will  be  published  later. 
Until  that  time,  interested  parties  should 
contact  the  RCRA/Superfund  Hotline 
for  information  on  how  to  arrange  for 
review  and  copying  of  specific 
documents. 

n.  Purpose  of  the  Docket 

The  purpose  of  the  docket  is  three- 
fold: (1)  To  identify  the  universe  of 
Federal  facilities  that  must  be  evaluated 
to  determine  if  they  pose  risk  to  public 
health  and  the  environment;  (2)  to 
compile  and  maintain  the  information 
submitted  to  EPA  on  these  facilities 
imder  the  provisions  listed  in  section 
120(c)  of  CERCLA:  and  (3)  to  provide  a 
mechanism  to  make  this  information 
available  to  the  public. 

It  is  important  to  clarify  that  the 
docket  represents  those  Federal 
facilities  that  may  be  contaminated  with 
hazardous  substances.  For  instance, 
some  facilities  may  have  been  reported 
under  RCRA  section  3010  simply 
because  they  manage  or  have  managed 
hazardous  waste,  and  not  necessarily 
because  contamination  has  occurred. 
Federal  agencies  have  been  delegated 
the  authorify  under  Executive  Order 
12580  to  conduct  a  Preliminary 
Assessment  (PA)  for  each  of  their 
facilities  on  the  docket  within  18  months 
of  the  date  of  enactment  of  SARA  (i.e., 
April  17. 1988)  as  set  forth  in  CERCLA 
section  120(d).  The  Agency  has  alerted 
Federal  agencies  of  this  requirement 
EPA  must  ensure  that  the  PAs  are 
completed.  This  initial  assessment  will 


help  determine  if  a  release  has  occurred 
or  if  a  significant  threat  of  a  release  is 
present,  and  whether  or  not  the  facility 
should  be  evaluated  for  inclusion  on  the 
CERCLA  National  Priorities  List  (NPL). 
Thus,  the  docket  list  is  not  intended  to 
serve  as  an  NPL  for  Federal  facilities.  It 
will,  however,  identify  those  Federal 
facilities  that  must  be  assessed.  If  the 
PA  indicates  that  additional  evaluation 
o!  the  facility  is  necessary,  the 
responsible  Federal  agency  must 
provide  to  EPA,  by  April  1988.  all  the 
information  necessary  for  EPA  to 
perform  a  full  Hazard  Ranking  System 
(HRS)  evaluation  of  the  facility.  EPA 
will  then  propose  the  facilify  for 
inclusion  on  the  NPL  if  it  meets  the 
established  criteria. 

m.  Definition  of  Facility  for  Docket 
Purposes 

EPA  has  defined  a  "Federal  facility." 
for  the  purpose  of  docket  listing,  based 
primarily  on  the  RCRA  definition  of 
facility  (see  47  FR  32288-9  (1982)  and  50 
FR  28712  (1985)).  This  property-based 
definition  encompasses  aU  contiguous 
land  that  is  owned  by  a  department, 
agency,  or  instrumentality  of  the  United 
States.  The  definition  includes  all 
individual  sites  or  units  on  the  owner's 
property,  including  Government-owned, 
contractor-operated  sites.  EPA  believes 
that  the  PA  should  be  completed  for  the 
entire  Federal  facility  as  defined,  not 
Just  for  the  portions  or  units  that  may 
have  been  reported.  The  PA  should  also 
address  contamination  which  may  be 
emanating  from  the  facility  onto 
adjacent  property,  consistent  with 
CERCLA  section  120(b). 

EPA's  use  of  the  properfy-based 
definition  is  an  attempt  to  reconcile  the 
definition  of  "facilify"  in  RCRA  with  the 
definition  under  CERCLA.  This  was 
necessary  because  information  from 
both  programs  will  be  contained  in  the 
docket.  "Hie  use  of  this  definition  also 
stems  fit)m  the  designations  that  are 
employed  by  the  Federal  agencies 
themselves  when  carrying  out  their 
programs.  Most  Federal  agencies  have 
specific  landholdings  imder  their 
jurisdiction  that  are  confined  within 
property  boimdaries.  such  as  national 
parks  and  Department  of  Defense 
installations.  Defining  a  Federal  facility 
in  these  terms  will  also  aid  its 
identification  by  the  public 

The  Bureau  of  Land  Management 
(BLM)  appears  to  be  the  only  Federal 
agency  whose  property  does  not 
conform  well  to  EPA's  facilify  definition. 
BLM  owns  extensive  and  scattered 
lands,  particularly  in  the  western  United 
States,  which  are  difficult  to  divide  into 
small  units  of  properfy  that  can  be 


termed  "facilities"  as  defined  above. 
Therefore.  EPA  has  decided  to  list  the 
individual  sites  owned  by  BLM 
(including  sites  leased  to  private  parties) 
that  are  potentially  contaminated.  EPA 
also  believes  that  the  public  can  more 
readily  identify  BLM's  property  in  the 
docket  if  individual  sites  are  listed. 

IV.  Process  for  Establishing  the  Docket 

In  compihng  the  list  which  is  being 
published  today.  EPA  extracted  the 
names  and  addresses  of  facilities  from 
three  EPA  data  bases  which  contain 
Federal  facility  information  submitted 
under  the  four  provisions  listed  in 
section  120(c).  All  Federal  agencies  were 
given  the  opportunify  to  comment  on  the 
draft  list  to  ensure  its  accuracy.  EPA  has 
begun  compiling  the  information 
submitted  for  each  listed  facility  for 
inclusion  in  the  appropriate  EPA 
Regional  docket  repository.  Confidential 
business  information,  as  defined  in  40 
CFR  Part  2.  Subpart  B  (1986),  will  not  be 
available  for  public  inspection. 

The  following  is  a  brief  description  of 
the  four  provisions  that  require  Federal 
agencies  to  report  information  to  EPA: 

1.  RCRA  section  3005  establishes  a 
permitting  system  for  hazardous  waste 
treatment,  storage,  and  disposal  (TSD) 
facilities  based  on  EPA  standards  to 
protect  human  health  and  the 
environment.  Information  submitted 


Federal  Regjstar  /  Vol.  53.  No.  29  /  Friday.  February  12,  1988  /  Notices 


under  RCRA  section  3005  consists  of  the 
TSD  facility  permit  application 
materials. 

2.  RCRA  section  3010  requires  waste 
generators,  transporters,  and  TSD 
facility  owner/operators  to  notify  EPA 
of  their  hazardous  waste  activities. 

3.  RCRA  section  3016  requires  Federal 
agencies  to  submit  to  EPA  an  inventory 
of  hazardous  waste  sites  that  the 
Federal  agencies  own  or  operate,  or 
have  owned  or  operated  in  the  past. 

4.  CERCLA  section  103(a)  requires  the 
owner  or  operator  of  a  vessel  or  facilify 
to  notify  the  National  Response  Center 
(NRC)  of  a  release  of  reportable 
quantities  of  hazardous  substances.  The 
NRC  conveys  this  information  to  all 
appropriate  government  agencies, 
including  EPA.  In  addition.  CERCLA 
section  103(c)  required  an  initial 
reporting  by  June  9. 1981  of  known  or 
suspected  hazardous  waste  sites. 

V.  Facilities  Not  Included 

EPA  has  decided  not  to  include  in  the 
docket  at  this  time  the  following  three 
categories  of  facilities: 

1.  Facilities  formerly  owned  by  a 
Federal  agency  and  now  privately 
owned.  However,  facilities  that  are  now 
owned  by  another  Federal  agency  will 
remain  on  the  docket  with  the 
responsibility  resting  with  the  current 
owner. 

FEDERAL  FACILITIES  DOCKET 


2.  Small  Quantity  Generators  (SQG's) 
reported  under  RCRA  section  30lO  that 
have  never  produced  more  than  1000  kg/ 
month  of  hazardous  waste. 

3.  Facilities  that  are  solely 
transporters  as  reported  under  RCRA 
section  3010. 

The  Agency  will  be  collecting 
additional  information  in  the  coming 
months  on  whether  or  not  to  include  one 
or  more  of  these  categories  in  future 
updates  to  the  docket,  and  may  solicit 
public  comment  on  the  issues  at  a  later 
date. 

VI.  information  Contained  on  Docket 
Listing 

The  list  below  is  organized  by  State 
and  then  grouped  alphabetically  within 
each  State  by  the  Federal  agency 
responsible  for  the  facility.  This 
information  is  then  followed  by  the 
facility  name  and  address  (as  verified 
by  the  Federal  agency),  the  statutory 
provi8ion(8)  under  which  the  facility 
was  reported  to  EPA  (indicated  by  an 
"x"  in  the  appropriate  column{s)),  and 
the  EPA  Region  where  the  facility  is 
located. 
|.W.  McGraw, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
Date:  February  8, 1968. 
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AIR  Fonce 

AIR  FORCE  . 
AIR  FORCE 
AIR  FORCE . 
AIR  FORCE . 

AIR  FORCE 
AIR  FORCE 
AIR  FORCE . 
AIR  FORCE . 
AIR  FORCE . 
AIR  FORCE . 
AIR  FORCE . 


ARM  v.. 
ARMY.. 
ARMY.. 
ARMY .. 
ARMY  . 
ARMY.. 
ARMY.. 
ARMY.. 


CORPS  OF  ENGINEERS. 

aviL. 

CORPS  OF  ENGINEERS. 

aviL 

CORPS  OF  ENGINEERS. 

CIVIL. 

CORPS  OF  ENGINEERS. 

CIVIL 
INTERtOR 


FAaUTYNAME 


CAPE  NEWENHAM  AFS 

CAPE  ROMAN20F  AFS 

EIELSON  AFB 

ELMENOORF  AFB 

GALENA  AIR  FORCE  STA- 

nON 

INDIAN  MOUNTAIN  AFS 

MURPHY  DOME  AFS 

SHEMYA  AFB _ 

SPARRENVOHN  AFS. 

TATALINA  AFS 

TIN  CITY  AFS „ 

USAF     CAPE     LIS80URNE 

AFS 
US        ARMY        NATIONAL 

GUARD  1ST  BN  SCT  HQ 
US  ARMY  GERSTLE  RIVER 

TEST  SITE. 
US        ARMY        NATIONAL 

GUARD  2N0  BN  SCT  HO. 
us        ARMY        NATIONAL 

GUARD  4TH  SCT  BN  HQ. 
US        ARMY        NATIONAL 

GUARD  5TH  SCT  BN  HO. 
us        ARMY        NATIONAL 

GUARD  ALASKA  CSMS. 
us        ARMY        NATIONAL 

GUARD  ALAKSA  USPFO 
US    ARMY    WHITT)EH    OIL 

STORAGE  TANK. 
us      ARMY-COe      PORT 

MOLLER 
US-COE  AMCHITKA 

ISLAND. 
US      ARMY-COE      LONG 

ISLAND. 
US      ARMY-COE      PORT 

HEIDEN. 
BLM— FORT  YUKON  WHITE 

ALICE  SITE 


FACILITY  ADDRESS 


11TCG/CC8AY.. 

11  TCG/CC 

5010  CSG/DE 

21SCS6/DEEV... 
5072  CSS/CC 


11  TCG/CC 

11  TCG/OC 

S073RO  ASG/CC. 

11  TCQ/CC 

11  TCG/CC 

11TC6/CC 


40    MILES    NE    OF    POMT 

HOPE 
433  FRONT  ST 


Tt3SR14ESEC9.  15.16.. 


THE     ARMORY     370    4TH 

AVE 
THE  ARMORY 


4902  JEWEL  LAKE  RD 
5300  E  TUDOR  RO 


ARMY  GUARD  RO  t  DAVIS 

HWY. 
3/4  Ml  N  OF  TOWN 


55  59-22-  N  160  34  29.374" 

W. 
51-32  N  179-00  E 


LONG    ISLAND    (FT.    TIO- 

BALL). 
56  5753-N15e  3636-W 


CITY 


ELMENDORF  AFB.. 

ELMENDORF 

EIELSON  AFB 

ANCHORAGE 

GALENA  AFS 


ELEMENDORF  AFB.. 
ELMENOORF  AFB..... 

SHEMYA  AFB _. 

ELMENDORF  AFB 

ELMENDORF  AFB 

ELMENDORF  AFB 

CAPE  LISeOURNE... 


STATE 


E  OF  TOWN.. 


FOHTGREELY 

BETHEL 

JUNEAU 

ANCHORAGE..- 

ANCHORAGE 

FORT  RCHAROSON.. 

WHITTIER 

PORT  MOLLER 

AMCHITKA  ISLAND 

LONG  ISLAND 

PORT  HEIDEN 

FORT  YUKON 


AX 
AK 
AK 
AK 
AK 

AK 
AK 
AK 
AK 

AK 
AK 

AK 

AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK 
AK. 
AK 


apcooe 


99506 
99606 

99702 


W741 

99506 

99506 
96736 
99506 
90500 
98506 
997a» 

90762 

96733 

96559 

99601 


RCRA 
3005 


99507 
99505 


99602 
99506 


RCRA 
3010 


99740 


X 
X 

X 
X 
X 
X 
X 

X 
X 

X 

X 


RCRA 
3016 


CERCLA 
103 


EPA 
REGON 


10 
10 
10 
10 
10 

10 
10 
10 
10 
10 
10 

to 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


/- 
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AGCNCY 


INTERIOn 

INTERIOR _. 

INTERIOR. 

INTERIOR 

INTEHIOfl 

INTERIOR _. 


INTERIOR 

INTERIOR 

INTERIOR __ 


INTERIOR .. 

INTERIOH.. 

MTERIOR 

INTERIOR 

INTERIOR. 


INTERIOR 

NAVY 

NAVY 

TRANSPORTATION.. 
TRANSPORTATION.. 

TRANSPORTATKW.. 

TRANSPORTATION.. 


TRANSPORTATION... 
TRANSPORTATION... 
TRANSPORTATION... 
TRANSPORTATION... 
TRANSPORTATION... 
ABMV 


ARMY- 
ARMY. 

ARMY.. 
ARMY.. 

NASA. 


TENNESSEE 

THORITY 
TENNESSEE 

THORITY 
TENNESSEE 

THORITY 
TENNESSEE 

THORITY 
TENNESSEE 

THORITY 
TENNESSEE 

THORITY 
TENNESSEE 

THORITY 
NAVY 


VAUEY  AU- 

VAUEY  AU- 

VALLEY  AU- 

VALLEY  AU- 

VALLEY  AU- 

VALLEY  AU- 

VALLEY  AU- 


ARMY„ 
ARMY  . 

EPA '. 


AIR  FORCE.. 
AIR  FORCE  . 
AIR  FORCE.. 
AIR  FORCE.. 


FACILITY  NAME 


BLM— ICY  CAPE  DEW  UNE 
SITE. 

BLM— KOGRU  RIVER  DEW 
LINE  SITE 

BLM— LORAN  STATION  ON 
SITKINAK 

BLM— PEAHD  BAY  DEW- 
LINE  SITE. 

BLM— PUMP  STATION  12 
DUMP  SITE. 

BLM— RED  DEVIL  MINE 
WASTE  PONDS. 

BLM— SAGWON  AIRSTRIP ... 

BLM-SLANA  DUMP  SITE 

BLM— TANACROSS  AIR- 
FIELD. 

BLM— TANGLE  LAKES 

DUMP  SITE. 

FWS— KENAI  NATIONAL 
WILDLIFE  REFUGE. 

NPS  MALASP1NA  DRILLING 
MUD  SITE 

USOOI— FWS  BROWNLOW 
POINT  DEWLINE  SITE. 

USDOI— FWS  DEMARCA- 
TION POINT  DEWLINE 
SITE. 

USDOI— NPS  NAGLATUK 
HILL 

US  NAVY— NAVAL  ARCTIC 
RESEARCH  LAB. 

US  NAVY  ADAK  NAVAL 
STATION. 

FAA— LAKE  MINCHUMINA 
ARPT 

US         COAST  GUARD 

CUTTER    SEDGE    (WLB- 
402). 

US  COAST  GUARD 
CUTTER  SWEETBRIAH 
WLB-405. 

US  COAST  GUARD 
CUTTER  WOOORUSH 
WLB-407 

USOOT-CG  KETCHICAN 
BASE. 

USOOT— CG  KODIAK  SUP- 
PORT CTR. 

USOOT— FAA  FIRE  IS  AIR 
WARNING  STATION. 

USOOT— FAA  NORTHWAY 
STAGING  FIELD. 

USDOT-FAA  UMIAT  AIR- 
STRIP STAGING  AREA. 

ALABAMA  ARMY  AMMUNI- 
TION PLANT. 

ANNISTON  ARMY  DEPOT 

FORT  MCCLELLAN  CHEMI- 
CAL &  MP  CTRS. 

FORTRUCKER 

US  ARMY  PHOSPHATE  DE- 
VELOPMENT WORKS. 

MARSHALL  SPACE  FLIGHT 
CENTER 

TVA  BELLEFONTE  NUCLE- 
AR PLT 

TVA  BROWNS  FERRY  NU- 
CLEAR PLANT. 

TVA  GUNTERSVILLE 

HYDRO  PLANT 

TVA  MUSCLE  SHOALS 
POWER  STORES. 

TVA  NATKDNAL  FERTILIZ- 
ER OEV  CTR. 

TVA       WIDOWS 
STEAM  PLANT 

TVA  WILSON  HYDRO 
PLANT. 

NAVAL  MAGAZINE  GUAM 


CREEK 


FACILITY  ADDRESS 


WAINWRIGHT.  50  Ml  NE.. 


WEST  SIDE  OF  HARRISON 

BAY 
SITKINAK  ISLAND 


BARROW,  50  Ml  SW 

T.4  S.,R.1  E..SEC  28 

L61-10-12  L149-S6-48.. 


T5R4ESEC10-11 

MILE  67  OF  DENALI  HWY.. 
TANACROSS  AIRFIELD 


MILE  22  DENALI  HWY.. 
SKI  HILL  ROAD 


WRANGELL-ST    ELIAS    NA- 
TIONAL PARK. 
BARROW.  265  Ml  SE 


BARROW.  380  Ml  SE.. 


CAPE  KRUSENSTERN  NAT 

MONUMENT 
MAIN  ST.  4  Ml  N  OF  CY 


51-54N.  17&-45W. 


RAMP  AT  LK  MINCHUMINA 

ARPT. 
HOMER  SPIT 


COAST  GUARD  DOCK  . 


GOVERNMENT  PIER.. 


S    TONGASS    HWY— S   CY 

LIMITS. 
WOMANS  BAY  KODIAK  ISL.. 

COOK  INLET  SECTION  7  S 

8RNGE. 
NORTHWAY  VILLAGE 


N  BANK  COLVILLE  RIVER. 
PO  BOX  368 


SDSAN-DS-^E 

OFF  AL  HWY  202.. 


BLDG  1404 

NATL      FERTILIZER      DEV 

CENTER. 
AB44 


OFF  US  HWY  72.. 
US  HWY  72 


OFF  US  HWT  431.11  MINW 

OF 
AL  HWY  133 


MILLWOOD  RESERVOIR 

PINE  BLUFF  ARSENAL 

US  ARMY  FORT  CHAFFEE.. 
COMBUSTK3N     RESEARCH 

FACILITY 

AIR  FORCE  PLANT  44 

DAVIS-MONTHAN  AFB 

LUKE  AIR  FORCE  BASE 

WILLIAMS       AIR       FORCE 

BASE. 


WILSON  DAM  ROAO 
OFF  US  HWY  72  W... 
AL  HWY  133 


APRA  HBR  HTS  AREA  BY 
FENA  RESV. 

ROUTE  1 

HIGHWAY  66 


NCTR  BLOa  45„ 


EMERY  PORT  STATION.. 

836  CSG/CC 

832  CSG/DE _ 

82ABG/DE 


CITY 


WAINWRIGHT 

BARROW  &  PRUDHOE  BAY 

SITKINAK  ISLAND 

BARROW 


SAGWON 

TANACROSS.. 


SOLDOTNA 

GLENNALLEN.. 

BARROW 

BARROW 


KOTZEBUE 

BARROW 

ADAK  ISLAND 

LAKE  MINCHUMINA.. 
HOMER 


CORDOVA.. 


SITKA .. 


KETCHIKAN 

KOOIAK 

ANCHORAGE 

NORTHWAY  VILLAGE. 

UMIAT 

CHILOERSBURG 


ANNISTON 

FORT  MCCLELLAN.. 


FORT  RUCKER 

MUSCLE  SHOALS.. 


MARSHALL  SPACE  FLIGHT 

CTR. 
HOLLYWOOD 


ATHENS 

GUNTERSVILLE 

MUSCLE  SHOALS.. 
MUSCLE  SHOALS  . 

STEVENSON 

FLORENCE 

APRA  HARBOR 


ASHDOWN 

RNE  BLUFF 

FORT  CHAFFEE.. 
JEFFERSON 


TUCSON. 

TUCSON . 

LUKE  AIR  FORCE  BASE.....".. 
WILLIAMS       AIR       FORCE 
BASE 


STATE 


ZIP  CODE 


AK 

AK 

AK 

AK 

AK 

AK 

AK 
AK 
AK 

AK 

AK 

AK 

AK 

AK 

AK 
AK 
AK 
AK 
AK 

AK 

AK 

AK 

AK 

AK 

AK 

AK 

AL 

AL 
AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AL 

AQ 

AR 
AR 
AR 
AR 

AZ 
AZ 
AZ 
AZ 


99782 
99723 
99615 
99723 


99776 


99669 
99588 
99723 
99723 

99752 
99723 
99599 
99757 
99603 

99574 

99835 

99901 

99619 

99506 

99764 

99723 

35044 

36201 
36205 

36382 
35660 

35812 

36401 

35611 

35976 

35660 

35660 

35772 

35660 

96910 

71822 
71602 
72905 
72079 

85734 
8S707 
85309 

85240 


RCRA 
3005 


RCRA 
3010 


RCRA 
3016 


CERCLA 
103 


EPA 
REGION 


10 

10 

10 

10 

10 

10 

10 
10 
10 

10 

10 

10 

10 
10 

10 

10 
10 
10 
10 

10 

10 
10 

to 

10 
10 
10 

4 

4 
4 

4 
4 

4 

4 

4 

4 

4 

4 

4 

4 

9 

6 

6 
6 
6 

9 
9 

9 
9 
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AGENCY 


ARMY.. 


ARMY    .... 

ARMY  

ARMY 


INTERIOR  . 

INTERKJR  . 

INTERIOR.. 

INTERIOR.. 

INTERIOR  . 

INTERIOR.. 
INTERIOR.. 

INTERKDR.. 

INTERKJR.. 

INTERIOR.. 

INTERIOR.. 

INTERIOR .. 

INTERIOR.. 

INTERIOR.. 

INTERIOR.. 

INTERKJR.. 
INTERIOR.. 

INTERIOR.. 

INTERIOR.. 

NAVY 


AGRICULTURE.. 

AIR  FORCE „ 

AIR  FORCE 


AIR  FORCE . 
AIR  FORCE . 
AIR  FORCE . 

AIR  FORCE . 
AIR  FORCE . 
AIR  FORCE . 
AIR  FORCE . 
AIR  FORCE . 
AIR  FORCE . 
AIR  FORCE . 

AIR  FORCE  . 

AIR  FORCE ., 
AIR  FORCE .. 

ARMY 

ARMY 

ARMY 

ARMY  


ARMY. 


ARMY . 


ARMY. 


AFIMY 
ARMY. 


ARMY 
ARMY  . 


ARMY  

ARMY 

DEFENSE.. 

DEFENSE 

DEFENSE.. 


FACIUTYNAMe 


161ST  AREFG  AIR  NATION- 
AL GUARD. 

FT  HUACHUCA,  US  ARMY... 

NAVAJO  ARMY  DEOT 

YUMA  PROVING  GROUND. 
US  ARMY 

ARIZONA  PROJECTS 

OFFICE 

BLM-ASARCO  INC..  SILVER 
BELL  MINE  «  MILL 

BLM-CONGRESS  CON 
GOLD  MINE. 

BLM-CYPRUS  BAGDAD 
COPPER  CO. 

BLM— DATELAND  LAND- 
FILL 

BLM— DOME  LANDFILL 

BLM-DUVAL  CORP.,  MIN- 
ERAL PARK  PROP 

BLM-DUVAL  CORP.,  SIER- 
RITA/ESP. 

BLM— GOLDEN  VALLEY 
LANDFILL. 

BLM— INSPIRATION  CON. 
CHRISTMAS. 

BLM— INSPIRATION  CON. 
COPPER-OXHIDE  AREA. 

BLM— INSPIRATION  CON 
CPPER-WSPIR  ARE 

BLM-KENCOTT  MINERALS 
CO  MINES  PLT. 

BLM-LAKE  HAVASU  SAN. 
DISTRICT. 

BLM— RANCHERS  EXPLO  A 
DEV  CORP..  BLUEBIRD 

BLM— ROLL  LANDFILL 

BLM— ZONIA  COPPER 

MINE. 

YUMA  DESALTING  PLT 


YUMA  PROJECTS  OFFICE 
USDI. 

MARINE  CORPS  AIR  STA- 
TION. YUMA. 

USDA  SHAFTEH 

AIR  FORCE  PLANT  19 

AIR  FORCE  PLANT  42 


BEALE  AIR  FORCE  BASE 

CASTLE  AFB 

EDWARDS      AIR      FORCE 

BASE. 
GEORGE  AIR  FORCE  BASE. 

MARCH  AFB 

MATHER  AIR  FORCE  BASE . 

MCCLELLAN  AFB 

MOFFETT  FIELD  ANG 

NORTON  AIR  FORCE  BASE 
POINT  ARENA  AIR  FORCE 

STATK3N 
SUNNYVALE     AIR     FORCE 

STATION. 
TRAVIS  AIR  FORCE  BASE... 

VANOENBERG  AFB 

DEFENSE  DEPOT  TRACY 

FORT  HUNTER  LIGGETT 

FORTORD 

FT    IRWm   NAT  TRAINING 

CENTER 
HAMILTON  AFB 


LAWRENCE       LIVERMORE 

NAU  LAB-CAMP 

PARKS 
Nl    INO    INC    RIVERBANK 

PLT 

OAKLAND  ARMY  BASE 

PRESIOO   OF    MONTEREY 

CA. 
RIVERBANK  ARMY  AMMU- 

NITKM  DEPOT 
SACRAMENTO  ARMY 

DEPOT 

SHARPE  ARMY  DEPOT 

SIERRA  ARMY  DEPOT 

DEFENSE     FUEL     SUPPLY 

CENTER.  NORWALK 
DEFENSE     FUEL     SUPPLY 

CENTER  OZOL 
DEFENSE     FUEL     SUPPLY 

CENTER.  SAN  PEDRO. 


FAOLITY  ADDRESS 


2001  S32NO  STREET.. 


1-40 

US  ARMY  YUMA  PROVING 

GROUND 
TTHSt 


T12SR8ESEC2.... 


T10NR6WSEC22i3.. 


T14NR9WSEC8.9.. 
T7SR13WSEC3 


T8SR20WSEC13 

T23NR 1 7WS 1 8-20.30.31 


T18SR12ESEC1-22 

T21NR17WSEC17 

T4SR16ESEC17-29 

T1NR15ES2,5,13.15,18.. 

T1NR14ES2.7.9 

T2SR13ESEC36 


T14NR20WSEC13,14.. 
T1NR14ESEC35.  36... 


T7SR17WSEC34 

T11Nfl4WSEC12.13,14.. 


7301  CALLE 

SALAOO. 
3800  AVENUE  SE . 


AQUA 


AVE  3-E.. 


17053  SHAFTER  AVENUE. 
4297  PACIFIC  COAST  HWY... 
20TH  STREET  «  E  AVES  D 
SM. 

9  CSG/CC „ 

93  CS6/CC 

AFFTC  EDWARDS  AFB „ 


CITY 


PHOENIX.. 


FORT  HUACHUCA.. 

FLAGSTAFF 

YUMA. 


PHOENIX.. 


A2.„ 


YUMA.. 
YUMA.. 
YUMA.. 


331  CSG/DE.... 

22CSG/CC 

MATHER  AFB .. 

SM-ALC/EM 

129ARRG/CC.. 

63ABG/DE 

26  ADS/DE 


6594  ABS/CC.. 


80A8G/CC 

1  STRAO/ET 

CHRISMAN  ROAO 

FORT  HUNTER  UGGETT.. 

FORTORD 

DEH  BLDG.  365 


HAMILTON      AIR      FORCE 

BASE. 
CAMP  PARKS 


5300  CLAUS  RO.. 


BLDG-1  ALASKA  ST 

PRESIDIO  OF   MONTEREY 

CA. 
5300  CLAUS  RO 


83S0FRUrrRIDGERO.. 


ROTH  RO 

COUNTY  ROUTE  A26 

15306  NORWALK  BLVD.. 


SHAFTER 

SAN  DIEGO.. 
PALMDALE... 


STATE 


AZ 


AZ 
AZ 

AZ 

AZ 

A2 

AZ 

AZ 

AZ 
AZ 


AZ 

AZ 


AZ 
AZ 
AZ 
AZ 
AZ 
A2 
85343 


BEALE  AFB... 
CASTLE  AFB.. 
EDWARDS 


VICTORVILLE.. 


MARCH  AFB 

SACRAMENTO 

MCCLELLAN  AFB.. 

SUNNYVALE 

NORTON  AFB 

PT  ARENA  AFS 


SUNNYVALE. 

TRAVIS  AFB.. 

LOMPOC 

TRACY 

JOtON _. 

FORT  ORD 

FT  IRWIN 


NOVATO 

PLEASANTON.. 


RIVERBANK . 


OAKLAND 

pacifk:  grove.. 


RIVERBANK 

SACRAMENTO.. 


LATHROP... 
HERLONG... 
NORWALK.. 


CAROUINEZ  SCENK:  DRIVE 
3171  N.  GAFFEY  STREET 


MARTINEZ 

SAN  PEDRO.. 


AZ 

AZ 

AZ 

AZ 

CA 
CA 
CA 

CA 
CA 
CA 

CA 


CA 
CA 
CA 
CA 


CA 
CA 

CA 

CA 
CA 
CA 
CA 
CA 
CA 


ZIP  CODE 


CA 
CA 

CA 

CA 
CA 

CA 

CA 

CA 
CA 
CA 

CA 

CA 


85034 

8Sei3 
86001 
85364 

85068 

85656 

•633t 

86321 

85333 

85368 
86431 

85840 

86401 

85235 

85501 

8SS32 

8S273 

86403 

85501 

86332 

85364 

85365 

85364 

93263 
92101 
93550 

95903 
95342 
93523 

B23B2 
92518 
95655 
95652 
94031 
92406 
95468 

94088 

94535 
93436 
95376-SOOO 
93928 

93941 
92311 

•4847 

94566 


95367 

94626 
93641 

•5367-0678 

•5613 

•5331 
•6113 
906SO 

•4553 

90731 


RCRA  RCRA   RCRA 
3005  I  3010     3016 


CERCLA 
103 


X 

X 

X 

X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

X 


EPA 
REGON 


1    #    •^      I 
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FEDERAL  FACILITIES  DOCKET— Continued 


AGENCY 


FAOLITY  NAME 


ENERGY 
ENERGY. 
ENERGY. 
ENERGY  . 
ENERGY  „ 


SERVICES 


ENERGY- 

GENERAL 
AOMIN 

GENERAl.  SERVICES 

ACMIN 

GENERAL  SERVICES 

AOMIN 

HOUSING  AND  URBAN  DE- 
VELOPMENT 

INTERIOR  _ 

INTERIOR 


MTERIOR.. 

WITcHlUn .. 

MTERiOR 
INTERIOR.. 

MTBItOR 
MTERIOn. 
INTERtOn 

MTBWn.. 

INTERIOR 

INTERIOn.. 
INTERIOR  . 

INTERIOR  . 
INTERIOR  . 

MTERIOR.. 

NASA _... 


NASA.. 


NASA.. 
NASA.. 
NASA.. 
NAVY.. 
NAVY.. 
NAVY.. 

NAVY.. 
NAVY.. 
NAVY.. 
NAVY„ 
NAVY„ 
NAVY.. 
NAVY.. 

NAVY.. 
NAVY.. 

NAVY.. 
NAVY.. 
NAVY.. 
NAVY.. 
NAVY.. 


ENERGY  TECHNOLOGY 
ENGINEERING  CENTER. 

LAWRENCE  BERKELEY 

LAB 

LAWRENCE  LIVERMORE 
LAB— SITE  300. 

LAWRENCE  LIVERMORE 
NATL  LAB. 

STANFORD  LINEAR  AC- 
CELERATOR CTH. 

US  DOE  SANOIA  NATL  LAB 

GENERAL  SERVICES  AD- 
MINISTRATION. 

GSA  FEDERAL  BUILDING 


US  BORDER  PATROL  STA- 
TION. 

OAKLAND  CITY  OF  HOUS- 
ING AUTHORITY 

BLM  CA  DESERT  DISTRKTr . 

BLM  HORSE  CORRALS 


BLM-AFTERTHOUGHT 
MINE 

BLM-ATLAS  ASBESTOS 
CO. 

BLM-EL  CAPITAN  QUARRY 

BLM-FT  SODA  DISPOSAL 
SITE. 

BLM-MOLYCORP  INC 

BLM-NEEDLES  LANDFILL 

BLM-SHELL  OIL  CO  OF 
CAUFORNIA  GORE  B. 

BLM— UNION  CARBIDE. 
XX  MINE 

BLM-VALLECrrOS  OH.- 
FIELO. 

BLM— WASHINGTON  MINE  . 

NATIONAL  PARK  SERVICE, 
YOSEMITE. 

PARKER  DAM _ 

PINNACLES  NATIONAL 

MONUMENT 

US  BUREAU  OF  RECLAMA- 
TK3N. 

ML  DRYDEN  FLK5HT  RE- 
SEARCH FACILITY. 

JET  PROPULSION  LAS 

NASA  AMES  RESEARCH 
CTR. 

NASA  JPL  GOLDSTONE 
TACKING  FACIL 

ROCKWELL  INTL-ROCK- 
ETDYNE  DIV  (NASA). 

CIVIL  ENGINEERING  LABO- 
RATORY 

DEPT  OF  DEFENSE  HOUS- 
ING FAOLITY. 

FLEET  ANTI-SUBMARINE 
WARFARE  TRAINING 

CTR. 

MARINE  CORPS  BASE, 
CAMP  PENDLETON. 

MARINE  CORPS  AIR  STA- 
TION. EL  TORO 

MARINE  CORPS  AIR  STA- 
TION. TUSTIN. 

MARINE  CORPS  AIR  STA- 
TION, TUSTUN. 

MARINE  CORPS  AIR- 
GROUND  COMBAT  CTR. 

MARINE  CORPS  LOGIS- 
TCS  BASE.  BAHSTOW 

MARINE  CORPS  MOUN- 
TAIN WARFARE  TRAIN- 
ING CENTER. 

MARINE  CORPS  RECRUIT 
DEPOT.  SAN  DIEGO. 

NAV  WEAPONS  STATK3N, 
SEAL  BEACH^ALL- 

BROOK 

NAVAL  AIR  FAOLITY.  EL 
CENTRO 

NAVAL  AIR  LOGISTICS 
FORCE,  CROWS  LAND 

NAVAL  AIR  STATION.  ALA- 
MEDA. 

NAVAL  AIR  STATKM, 
LEMOOR. 

NAVAL  AIR  STATKMl  MIR- 


FACILITY  ADDRESS 


WOOLSEY  CANYON 

1  CYCLOTRON  RD 

CORRAL  HOLLOW  RD.. 

7000  EAST  AVE 

2S75  SANDHILL  RO 


7261  EAST  AVENUE 

ROUGH  a  READY  ISLAND 

BLOG  414 
450         GOLDEN         GATE 

AVENUE. 
225  KENNEY 


1180  25TH  AVE.. 


T10NR2WSEC7 

T29NR15ESEC9   6   Ml   NW 

OF  SUSANVILLE. 
T35N,  H2W.  SEC.10411 


T18SH13ESEC  30,31,32. 


T15SR1ESEC1.... 
T12Nfl8ESEC11.. 


T15NH15ESEC3... 
TB9R25ESEC18... 
T31SR22ESEC21.. 


T18SR12ESEC24a2S  . 
T16SR11ESEC25 


T33NR7WSEC17 

YOSEMITE  NATL  PARK.. 


PINNACLES  NAJKMAL 

MONUMENT 
5520  KNOXVILLE  flO 


PO  BOX  273.. 


4800  OAK  GROVE  Dfl 

ENVIRONMENTAL   HEALTH 

«  SAFETY 
36  Ml   N  OF  BARSTOW  ft 

FT.  IRWIN. 
WOOLSEY  CANYON  RD 


NC8C. 


BRANCH       HSG 

BLOG   1000. 
HARBOR  DRIVE... 


OFFICE 


BLDG2631 

EEPS  FAC  MGMT  DEPT.. 

MCAS  TUSTIN 

USMC  AIR  STATION 

ENO  OF  ADOBE  ROAD    . 

BARSTOW 

PICKLE  MEADOWS 


BARNETT   AVE   •   PAOFC 

HWY. 
600    FALLBAROOK    W/AM- 

MUNITION  RD. 

ROUTE  80 


NALF  CROWS  LANDING 

W  END  CITY  OF  ALAMEDA. 
NAVAL  AIR  STATION 


MIRAMAR  NAVAL  AIR  STA- 
TK3N. 


CITY 


VENTURA  COUNTY.. 
BERKELEY 


SAN      JOAOUM/ALAMEDA 

COUNTIES. 
LIVERMORE 


MENLO  PARK.. 


LIVERMORE.. 
STOCKTON... 


SAN  FRANCISCO.. 

EL  CAXJN 

OAKLAND 


BARSTOW 

SUSANVILLE.. 


BELLAVISTA... 
COALINGA 


LAKESIDE 

BAKERSFIELD. 


MOUNTAIN  PASS.. 

NEEDLES 

TAFT 


COALINGA... 
HOLLISTER . 


FRENCH  GULCH 

YOSEMITE 


PARKER  ... 
PACINES.. 


NAPA 

EDWARDS.. 


PASADENA 

MOFFETT  FIELD.. 


BARSTOW 

SIMI  HILLS 

PORT  HUENEME.. 

NOVATO 

SAN  DIEGO 


CAMP  PENDLETON 

SANTA  ANA 

TUSTIN 

TUSTIN 

TWENTYNINE  PALMS.. 

BARSTOW 

BRIDGEPORT 


SAN  DIEGO... 
FALLBROOK. 


EL  CENTRO 

CROWS  LANDING.. 

ALAMEDA 

LEMOOR 

SAN  DIEGO 


STATE      ZIP  CODE 


OCRA ',  RCflA 
3005     3010 


RCRA 
3016 


CA 

CA 

CA 

CA 

CA 

CA 
CA 

CA 

CA 

CA 

CA 
CA 

CA 

CA 

CA 
CA 

CA 
CA 
CA 

CA 

CA 

CA 
CA 

CA 
CA 

CA 

CA 

CA 
CA 

CA 

CA 

CA 

CA 

CA 

CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 
CA 

CA 
CA 
CA 
CA 
CA 


93063 

94720 

94S50 

94550 

94305 

94550 
9S203 

94102 

92020 

94601 

92311 
96130 

96006 

93210 

92040 
92390 

92366 

92363 

93210 

95023 

96033 
95369 

92267 
95023 

94558 

93523-5000 

91109 
94035 

92311 

93063 

93043 

94939 

92147 

92055 
92709 
92719 
92710-5001 
92278 
92311 
92517 

92140 
92026 

92234 
95313 
93550 

93245 
92145 


CEHCLA 
103 


■;  EPA 

IREGK3N 


AGENCY 


9 
•  ' 

9 

9 

9 

9 
9 

9 

9 

9 

9 
9 

9 

9 

9 

9 

9 
9 
9 

9 

9 

9 

9 

9 
9 

9 

9 

9 
9 

9 

• 

9 
9 
9 

9 

9 
9 
9 
9 
9 
9 

9 
9 

9 

9 
9 
9 
9 


NAVY.. 


NAVY.. 


NAVY,. 


NAVY.. 


NAVY. 


NAVY., 


NAVY.. 


NAVY.. 


NAVY.. 


NAVY,. 


NAVY., 


NAVY.. 


NAVY.. 


NAVY... 


NAVY., 


NAVY,, 


NAVY,. 


NAVY 


NAVY,,, 


NAVY,,,, 


NAVY, 


NAVY,. 


NAVY,, 


NAVY.. 


NAVY, 


NAVY. 


NAVY.. 


NAVY.. 


NAVY., 


NAVY., 


NAVY,. 


NAVY.. 


NAVY.. 


NAVY. 


NAVY. 


NAVY.. 


TRANSPORTATCN.. 

TRANSPORTATION.. 
TRANSP0RTATK3N.. 


FAQLITY  NAME 


AIR  FORCE. 
AIR  FORCE, 


AIR  FORCE. 
ARMY 


NAVAL  AIR  STATKJN.  MOF- 
FETT FIELD. 

NAVAL       AIR       STATON. 
NORTH  ISLAND. 

NAVAL  AMPHIBKXJS  BASE, 
CORONADO. 

NAVAL      COMMUNK>TION 
STATION.  DIXON. 

NAVAL      COMMUNICATION 
STATION,  STOCKTON. 

NAVAL   COMMUNK>TK)NS 
STATK3N,  IMPERIAL 

BEACH. 

NAVAL        CONSTRUCTION 
BATTALK3N  CTR. 

NAVAL    FACILITIES    ENGI- 
NEERING COMMAND. 

NAVAL      HOSPITAL,      SAN 
DIEGO. 

NAVAL    OCEAN    SYSTEMS 
CENTER. 

NAVAL     PETROLEUM    RE- 
SERVE #1. 

NAVAL       POSTGRADUATE 
SCHOOL,  MONTEREY. 

NAVAL    REGKSNAL    MEDI- 
CAL CENTER,  OAKLAND. 

NAVAL   SECURITY   GROUP 
ACnVITY,  SKAGGS 

ISLAND. 

NAVAL     SHIPYARD.     HUN- 
TERS POINT. 

NAVAL    SHIPYARD,    LONG 
BEACH. 

NAVAL    SHIPYARD.    MARE 
ISLAND. 

NAVAL     STATKJN. 
BEACH. 

NAVAL       STATON, 


FACILITY  ADDRESS 


PO  BOX  14. 


ON    ROUTE    75    ON    THE 

STRAND. 
RAOO  STATION  ROAD 


ROUGH  &  READY  ISLAND.. 


OUTLYING  LANDING  FIELD 
BLDG  162  RT  75  A  PALM 
AVE. 

PORT  HUENEME 


WESTERN  DIVISION . 


CITV 


MOFFETT  FIELD.... 

SAN  DIEGO _„ 

SAN  DIEGO 

DIXON „ 

STOCKTON „,. 

IMPERIAL  BEACH,. 

VENTURA „ 


ARMY,, 
ARMY.. 


LONG 

SAN 
DIEGO 

NAVAL  STATION.  TREAS- 
URE ISLAND. 

NAVAL  SUBMARINE  BASE. 
SAN  DIEGO. 

NAVAL  SUPPLY  CENTER. 
OAKLAND. 

NAVAL  SUPPLY  CENTER. 
OAKLAND-ALAMEDA  FAC. 

NAVAL  SUPPLY  CENTER. 
POINT  LOMA  ANNEX 

NAVAL  SUPPLY  CTR.  OAK- 
LAND-PT  MOLATE  STE. 

NAVAL  TRAINING  CENTER. 
CAMPNIMITZ. 

NAVAL  TRAINING  CENTER. 
SAN  DIEGO. 

NAVAL  WEAPONS  STA- 
TION, CHINA  LAKE, 

NAVAL  WEAPONS  STA- 
TK3N,  CONCORD, 

NAVAL  WEAPONS  STA- 
TKM.  FALLBROOK 

ANNEX 

NAVY  PUBUC  WORKS 
CENTER.  SAN  FRANCIS- 
CO. 

PACIFIC  MISSILE  TEST 
CENTER,  POINT  MUGU, 

POINT  SUR  NAVAL  FAOU- 
TY, 

PUBLIC  WORKS  CENTER, 
SAN  DIEGO. 

SINGER  EDUCATKM  OIVI- 
SK3N, 

TRIPLE  A  SHIPYARD-HUN- 
TERS POINT  DIV, 

T>WELFTH  COAST  GUARD 
DISTRICT  FLP. 

US  COAST  GUARD  BASE 

USCG  BASE  TERMINAL 
ISLAND. 

AIR  FORCE  PLANT  PJKS 


CAMP  PENDLETON  NAVAL 

STATK3N. 
HWY  39 


ELK  HILLS - 

DEL  MONTE  AVE 

8750  MOUNTAIN  BLVD.. 
SKAGGS  ISLAND 


TERMINAL  ISLAND  NAVAL 

COMPLEX. 
W.    ENO    OF    TENNESSEE 

ST. 
SEASIDE  AVE 


BLOG  3275.  P.O.  BOX  113.. 

TREASURE  ISLAND 

NAVAL  STATKJN 


OEPT.    OF    MILITARY    AF- 

FAIRS. 
LOWRY  AIR  FORCE  BASE.., 
FT,  CARSON-U,S,  ARMY.„ 


PUEBLO  ARMY  DEPOT,, 
ROCKY  MTN.  ARSL 


7TH  a  MARITIME  BUILDING 

311  EAST. 
2155     MARINER     SQUARE 

LOOP. 
NAVSUBSUPPFAC  SAN 

DIEGO. 
END   WESTERN    DR.    OFF 

SR  17. 


ROSENCRANZ     A     NIMITZ 

BLVDS 
CODE  2632 


SAN  DIEGO... 
SAN  DIEGO... 

AZUSA 

TUPMAN 


MONTEREY., 
OAKLAND,,,,, 
SONOMA 


STATE 


CA 
CA 
CA 
CA 

CA 
CA 

CA 

CA 
CA 


CA 


SAN  FRANQSCO,. 

LONG  BEACH 

VALLEJO „ 

LONG  BEACH 

SAN  DIEGO 


SAN  FRANCISCO,, 

SAN  DIEGO 

OAKLAND 

ALAMEDA 


SAN  DIEGO 

RICHMOND 

SAN  DIEGO _ 


SAN  DIEGO,. 


PORT  CHK:aGO  HiMY.. 
SEAL  BEACH 


NAVAL    SUPPLY    CENTER 
OAKLAND, 


NAVAL     FAOUTY     POINT 

SUR. 
SAN   DIEGO   NAVAL   STA- 

TKJN. 
1325  IRIS  AVE  BLOG  60 


HUNTER'S  POINT  NAVAL 
SHIPYARD. 

COAST  GUARD.  GOVERN- 
MENT ISLAND. 

YER8A  BUENA  ISLAND 

1601  SEASIDE  AVE 


12250  S.  HWY.  75 

«00  a  3R0  AVE 

3415  CES/OE,~ 


OFAE    SLOG.    304.    AFZC- 

FE-Ea 
l-SO.  13  Ml.  E.  OF  PUEBLO  . 
IMMEO,      N.      STAPLETON 

MTLARPT. 


CHINA  LAKE , 
CONCORD,,.,. 
FALLBROOK, 

OAKLAND 


POINT  MUQU,, 

BK>  SUR _,., 

SAN  DIEGO 


IMPERIAL  BEACH 

SAN  FRANCISCO 

ALAMEDA 

SAN  FRANCISCO 

SAN  PEORO 

WATERTON 

STERLING 

LOWRY  AFB 

FT,  CARSON 


PUEBLO 

COMMERCE  CITY. 


CA 
CA 
CA 
CA 

CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 
CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

CA 
CA 

00 
00 

CO 
CO 


00 
00 


ZIP  CODE 


94035 
92136-5116 
91255 
95620 
95203 
92032 

93043 
92136 
92055 
91702 
93278 
93943 
94627 
95476 

94593 
90622 
94592 
90622 

92136 
94130 

94623 
94501 
92152 
B4801 
92133 
92133 
93555 
94520 
92028 

94623 

93920 

92145 

92032 

94124 

•4501 

94130 
60731 

60120 
607S1 

00230 
80913 

81002 
80022 


RCRA 
3005 


RCflA  RCRA 
3010  3016 


CERCLA 
103 


X 
X 
X 
X 
X 


EPA 
REGK3N 
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AGENCY 


COMMERCE 

ENERGY 

ENERGY _ . 

EPA _. 

MTERIOR 

•ITEHIOR 


INTERIOR 
INTERIOR  . 
INTERIOR. 


INTERIOR 

INTERIOR  . 

INTERIOR.. 

INTERIOR.. 

INTERIOR  . 
INTERIOR  . 

MTERIOR .. 

INTERIOR.. 

INTERIOR. 

INTERIOR.. 


FACILITY  NAME 


MTERIOR  . 
NAVY 


POSTAL  SERVICE _ 

AHUY 


ENERGY. 

NAVY. 

NAVY 

NAVY 


POSTAL  SERVICE. 

ARMY 

ARMY _ 


GENERAL  SERVICES 

AOMIN 

GENERAL  SS«V1CES 

ADMIN. 

GENERAL  SERVICES 

«OMIN. 

HEALTH  S  HUMAN  SERV- 
ICES. 

HEALTH  A  HUMAN  SERV- 
ICES 

HEALTH  A  HUMAN  SERV- 
ICES. 

NAVY _. 


NAVY 

NAVY _ 

TREASURY.. 

AIR  FORCE . 


CORP      OF      ENGINEERS. 
CIVIL 

NAVY 

AGRICULTURE _ 

AGRCULTURE _ 

AGRICULTURE _. 

AGRCULTURE 

AGfllCULTUflE „ 

AGRICULTURE 

AGPCULTUHE 


DELTA  AIR  LINES- 
DENVER. 

ROCKY  FLATS  flT— US 
OOE. 

SOLAR        ENERGY        RE- 
SEARCH INST 
US  EPA-NATX  ENFOHCE- 

HCNT  INVEST.  CTR. 
BLM-CHAFFEE      COUNTY 

LANDFILL. 
8LM-EAGLE  COUNTY 

LANDFILL 

BLM-FREMONT _ 

8LM— KREMMUNG  DUMP 

8LM— MONTROSE 

COUNTY  DUMP. 
BLM-ORCHARD         MESA 

LANDFILL 
BLM— PLACEHVILLE    TRAM 

SITE. 
BLM— SAN   MIGUEL   LANO- 

FLL  f  1. 
BLM— SAN  MIGUEL   LAND- 
FILL #2. 
BLM— SAWPrr  TRAM  SITE... 
BLM-STANOAflO   METALS 

CORP 
BLM-TOWN      OF      MESA 

LANDFILL 
NATIONAL  PARK  SERVICE. 

DENVER  SERVICE  CTR. 
ROCKY    MOUNTAIN   NATL 

PARK. 
US  BUREAU  OF  REC-EN- 

GMEERING  LAB/ 

WTRftPWR  RESRCES. 
US  GEOLOGICAL  SURVEY... 

ANVIL  POINTS 

DENVER  BULK  MAIL  CTR 

STRATFORD  ARMY 

ENGINE  PLANT. 

KNOLLS  atomk:  POWCR 

LABORATORY   WINDSOR 

SITE. 
NAVAL  SUBMARINE  BASE. 

NEW  LONDON 
NAVAL  UNDERWATER 

SYSTEMS  CENTER. 
NAVAL  UNDERWATER 

SYSTEMS  CENTER. 

US  POSTAL  SERVCE....:. 

FORT  MCNAIR 

US    SOLDIERS    ANO    AiR- 

MENSHOME. 
CUSTOMS  FIELD  OFFICE 


FACHJTY  ADDRESS 


STAPLETON  MTL  AIRPORT. 

MWY  93         BETVIEEN 

GOLDEN  a  BOULDER. 
1617  COLE  BLVO 


OFC 

T.51.NJ)AESEC.81.. 


T.4  ?  R83W.SEC.10»1 1...... 


T48NR12ESEC19 

T1NR80ESECS 

T.4e.?.19.W.SEC.22.. 


T2Sfl1ESEC4.5 

T44NR11WSEC35.. 
T44NRl5WSEC2e„ 
T44Nflt7WSEC18. 


CITY 


DENVER. 
GOLDEN. 
GOLDEN. 
DENVER... 


CATA  PAXI.... 


T43NR10WSEC18., 
T41NR7WSEC21_ 


GSA 

NATIONAL  ARCHIVES  4 
RECORDS  ADMIN. 

FOOD  AND  DRUG  AOMM- 
ISTRATION. 

HUBERT  HUMPHREY 

BUILOINa 

SAINT  ELIZABETHS  HOS- 
PITAL 

naval  research  labo- 

ratory 
naval  security  station 

naval  shipyard 

us  bureau  of  engrav- 
ing «  prmtmg. 

DOVER  AIR  FORCE  BASE. 


USA-COE  CANAL  SITE 

NAVAL  FACILITY  LEWES 

OSCEOLA     FOREST    SITE 

#1. 
OSCEOLA    FOREST    SITE 

#2. 
OSCEOLA    FOREST    SITE 

03. 
OSCEOLA     FOREST     SITE 

»4. 
OSCEOLA    FOREST     SITE 

«S. 
OSCEOLA    FOREST     SITE 

M. 
USOOA      WUXIFE       RE- 
SEARCH FIELD  STATKJN. 


TUSR96WSEC22 

755     PARFET     ST..     BOX 

25287. 
ROCKY  MTN.  NArL  PARK... 

DENVER  FEDERAL 

CENTER.  BLDG.  56. 

5293  WARD  RO 

7  Ml.  W  OF  RIFLE 

7755  E  56TH  AVE ..„ 

550  SOUTH  MAIN  STREET... 

PROSPECT  HILL  ROAD 


ROUTE  12  CRYSTAL  LAKE 
ROAD 

NEW  LONDON  LABORATO- 
RY. 

DODGE  POND  RELD  STA- 
TION. 

915  HOUSATONIC  AVE 

350  P  STREET.  S.W 

UNOBTAINABLE 

1200  PENNSYLVANIA 

AVENUE. 
2N0  AND  M  STREET,  SW 

7TH  8  PENNSYLVANIA  AVE 

NW. 
SECOND  •  C  STREETS  SW. 

200  INDEPENDENCE 

AVENUE. 
2700  MARTIN  L  KING  AVE 

SE. 
4555  OVERLOOK  AVE. 

3801  NABRASKA  AVE  NW-. 
WASHINGTON  NAVY  YARD . 
14TH  a  C  STS  SW 

436       MILITARY      AIRLIFT 

WING/DE. 
MAM      ST.      NORTH      ST 

GEORGES. 

DEPT  OF  THE  NAVY 

HWY  100 „ 


GRAND  JUNCTION.. 

PLACEflVILLE 

NATAURITA _ 

SLICK  ROCK 


STATE 


CO 

Cb 

CO 
CO 
CO 


ZIP  CODE 


80238 
80402 
80401 
80225 


CO 

CO 
CO 
CO 


S«.VERTON.. 


DENVER 

ESTES  PARK 
DENVER 


DENVER 

RIFLE 

DENVER _ 

STRATFORD. 


WINDSOR.. 


OnOTON- 


NEW  LONDON. 
EAST  LYME 


NORTH  OF  HWY  100.. 


CORTEZ   RO..    SOUTH   OF 

HWY  90 
WEST  OF  DIRT  RD.  OFF 

RTE.  772, 
^*>f*     80     TO     OSCEOLA 

FOREST  OFF 
&  OF  HWY  90  ON  POSSUM 

TROTRO 
2820  E  UNIVERSITY  AVE 


BRIOGEPORT.. 

WASHINGTON. 
WASHINGTON. 

WASHINGTON. 

WASHINGTON.. 

WASHINGTON - 


CO 

CO 

CO 

CO 

CO 
CO 

CO 

CO 

CO 

CO 


CO 

CO 
CO 
CT 

CT 


CT 
CT 

CT 

CT 
DC 
DC 


WASHINGTON 

DC 

WASHINGTON _„ 

DC 

WASHINGTON 

nr 

WASHINGTON 

DC 

WASHINGTON, 

WASHINGTON 

DC 

DC 

or 

DOVER  AF8 

OF 

NEWCASTLE 

E 

LEWES 

UNINCORPORATED 

CITY. 
UMNCORPORATED 

CITY 
UNINCORPORATED 

CrPf 
UNINCORPORATED 

CITY. 
UNINCORPORATEO 

OTY. 
UNINCORPORATED 

OTY. 
GAINESVILLE 


LAKE 
LAKE 
LAKE 
LAKE 
LAKE 
LAKE 


00 
DC 
OC 


81506 


80225 
80517 
80225 


80225 

81650 
80238 
06497 

06086 


063*9 
06302 
06357 
06804 


RCRA 
3005 


20317 


DE 
FL 

FL 

FL 

FL 

FL 

FL 

FL 


20407 


a02D« 
20024 
10032 
MS75 

20380 

20374 
20228 

19801 

19733 


1' 
320S5 

320SS 

32056 

32055 

32055 

32065 

01 


RCRA 
3010 


RCRA 
3016 


CERCLA 
103 


X 

X 

X 

X 
X 

X 

X 
X 

X 
X 

X 

X 

X 
X 

X 


X 
X 

X 

X 

X 
X 
X 

X 

X 

X 

X 

X 
X 


EPA 
REGION 
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AGENCY 


AIR  FORCE . 

AIR  FORCE . 
AIR  FORCE  „ 
AIR  FORCE , 

AIR  FORCE  . 


AIR  FORCE  ,,„ 
AIR  FORCE  ,„, 


ARMY.. 


ARMY 

ARMY 

ARMY 

DEFENSE.. 

DEFENSE.. 


ENERGY. 


EPA 

INTEROR.. 
INTERIOR. 
INTERIOR. 


NASA. 
NAVY. 

NAVY. 

NAVY. 

NAVY.. 

NAVY. 

NAVY.. 

NAVY.. 

NAVY... 
NAVY... 

NAVY,. 
NAVY.,. 

NAVY.. 
NAVY.. 


TRANSPORTATION 

TRANSPORTATWN 

TRANSPORTATION 

TRANSPORTATKJN ... 


AIR  FORCE. 
AIR  FORCE. 
AIR  FORCE. 


AIR  FORCE . 


FACILITY  NAME 


AVON  PARK  AFB. 


CAPE  CANAVERAL 

EGLIN  AFB 

HOMESTEAD    AIR    FORCE 

BASE. 
MACDtLL  AIR  FORCE  BASE. 

PATRICK  AIR  FORCE  BASE. 
TYNDALL       AIR       FORCE 

BASE. 
USA  AFA  49-A  ORLANDO,,,, 


ARMY,.. 
ARMY..„ 
ARMY  ... 
ARMY ... 


ARMY... 
EPA 


health     ano     human 

sehvk:es, 
health    ano    human 

services 

NAVY, 


USA  AMSA  47G/MIAMI 

USA  AMSA  53G/TAMPA 

USA  PALATKA  AMSA  55-M,, 

DEFENSE  FUEL  SUPPORT 
POINT-LYNN  HAVEN, 

DEFENSE  FUEL  SUPPORT 
POINT-TAMPA, 

US       DEPARTMENT       OF 
ENERGY-PINELLAS 
PLANT. 

US  EPA/RESEARCH  LABO- 
RATORY. 

BIG  CYPRESS  NATKJNAL 
PRESERVE. 

EVERGLADES  NATIONAL 
PARK. 

GULF  ISLAND  NATKJNAL 
SEASHORE. 

KENNEDY  SPACE  CENTER.. 

NAVAL  AIR  STA.  JACKSON- 
VILLE. 

NAVAL  AIR  STATION. 
CEOL  F«LD. 

NAVAL  AIR  STATION.  KEY 
WEST. 

NAVAL  AIR  STATION. 
RICHMOND. 

NAVAL  AIR  STATION. 
TRUMBO  PT. 

NAVAL  AIR  STATK3N. 
WHITING  FIELD. 

NAVAL  COASTAL  SYS- 
TEMS CTR.  PANAMA 
OTY. 

NAVAL  STATION  MAVPORT.. 

NAVAL  SUPPLY  CENTER 
FUEL  DEPOT.  JACKSON- 
VILLE. 

NAVAL  TRAINING  CENTER. 
ORLANDO. 

NAVAL  UNDERWATER 

SYSTEMS.  CENTER. 

PALM  BEACH. 

US  NAVAL  AIR  STATION. 
PENSACOLA, 

USN  NAVAL  UNDERWATER 
SYSTEMS  CENTER 

USCG  BASE.  MAYPORT 

USCG  BASE.  MIAMI  BEACH. 

USCG  STATKJN.  KEY 
WEST. 

USCG  STATION.  ST  PE- 
TERSBURG. 

DOBBINS  AIR  FORCE 
BASE. 

MOODY  AIR  FORCE  BASE/ 
GA  TAC 

ROBINS  AIR  FORCE  BASE... 

USAF  PLANT  NO.  6  LOCK- 
HEED, 

USA  AMSA  54G-AUGUSTA ,. 

USA  FORT  BENMNG „_ 

USA  FORT  QILLEM 

USA  FORT  GORDON  «  HO 
USA  SK3NAL  CTR, 

USA  FORT  STEWART 


FACILITY  ADDRESS 


56      COMBAT 

GROUP/DE. 

6550  ABW/OER.. 

ADTC/CCN 

31  CSG/DE 


SUPPORT 


56      COMBAT      SUPPORT 
GROUP  /  DE. 

BASE  aviL  ENGINEER 

4756  ABG/DE 


8601   AVE   B  MCCOY   NTC 
ANNEX. 

11700  NW  27th  AVE 

4823  N  HUBERT  AVE 

4300  ST.  JOHNS  AVE 

W  END  OF  10TH  STREET 


BOX  13736 

7887  BRYAN  DAIRY  RD. 


SABIN  ISLAND 

STARR0UTEU11. 
PO  BOX  279 


OTY 


MACOILLAFB. 

PATRKX  AFB. 
EGLIN  AFB 


HOMESTEAD  AFB .. 


MACDia  AFB.. 

PATRICK  AFB.. 
TYNDALL  AFB. 

ORLANDO 


TAMPA 

PALATKA 

LYNN  HAVEN.. 

TAMPA 

LARGO 


STATE 


FL 
FL 
FL 


FL 


FORTPTCKENSRO.. 


NASA  MAIL  CODE  DF-EMS,. 

CODE   184  publk:  WKS 

DEPT  BOX  5 
103RO   ST,   &   NORMANDY 

BLVO, 
NAVAL  AIR  STATION 


CORAL  REEF  DR 

PALM  AVE  CAUSEWAY. 

FL  HWY  87  A 

CODE  6310MC 


PO  BOX  265  NAVAL  STA- 

TON. 
SOMERS  ROAD 


USA  HUNTER  ARMY  AIR- 
FIELD 

US  EPA  ENVIRONMENTAL 
RESEARCH  LAB. 

CENTER  FOR  DISEASE 
CONTROL 

CENTER  FOR  DISEASE 
CONTROL. 

MARINE  CORPS  LOGIS- 
TICS BASE.  ALBANY. 


8TH  STREET/NTC 

AUTEC         WEST 
BEACH. 


PALM 


US  NAVAL  AIR  STATION . 


1650     SOUTHWEST     39TH 
STREET. 

PO  BOX  385 

100  MACARTHUR  CSWY 


GULF  BREEZE.. 

OCHOPEE 

HOMESTEAD... 
GULF  BREEZE., 


KENNEDY  SPACE  CENTER. 
JACKSONVILLE 


JACKSONVILLE. 

KEY  WEST 

PERRINE 

KEY  WEST. 

MILTON 


PANAMA  OTY 

MAYPORT 

JACKSONVILLE 


ORLANDO. 

W  PALM  BEACH.. 


PENSACOLA 

FORT  LAUDERDALE. 


600  8TH  AVE  SE. 

94  CSG/DE -_. 

347  CSG/DE 


2853  CES/DE _. 

86  S  COBB  DRIVE _ 

OFAE  AFZP-^EC 

QA.  HWY  1  •  US  27 

ATTN  AFZK-EH-C 

ATZHFEEC 


24TH  INFANTRY  OIV  AFZP- 

DEN-E. 
24TH  INFANTRY  DIV  AFZP- 

DEN-E. 
COLLEGE  STATKM  ROAD... 

BLDG  4  RM  232  1600  CLIF- 
TON RO 
447  BUFORD  HKiHWAY 


FLEMMORO.. 


MAYPORT 

MIAMI  BEACH. 
KEY  WEST....... 


ST  PETERSBURG  .„„ 

MARIETTA 

MOOOY  AFB 


Roems  An  force  base. 

MARIETTA 


FORT  STEWART.. 
FORT  OGNNfNQ^ 


FORT  GORDON. 


FORT  STEWART - 
FORT  STEWART. 

ATHENS... _. 

ATLANTA 

chamblee 

ALBANY 


FL 
FL 
FL 
FL 

FL 

a 

FL 

FL 

FL 

FL 

FL 
FL 

FL 

FL 

n. 

FL 
FL 
FL 

FL 
FL 

a 
a 

a 

a 

a 
a 

a 

a 

QA 

GA 

QA 
GA 

GA 
GA 
GA 
QA 


ZIP  CODE 


QA 
QA 
GA 
GA 
GA 
QA 


33608 

32925 

32542 
33039 

33606 

32925 
32403 

32812 

33167 
33614 
32077 
32444 

33611 

34204 


32561 
33943 
33030 

32561 

32889 
32212 

32215 

33042 

33157 
33040 
32570 
32407 

32228 
32206 

32813 
33402 

32508 

33315 

32267 
33139 
33040 

33701 

31669 

31096 
30063 

31314 
31906 
30330 
30805 

31314 

31314 

30613 

30333 

30341 

31704 


RCRA 
3005 


RCRA 
3010 


X 
X 
X 
X 

X 

X 

X 
X 


RCRA 
3016 


CERCLA 
103 


EPA 
REGION 


X 

X 

X 
X 

X 
X 
X 

X 

X 
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FEDERAL  FACIUTIES  OOOKET-OsnIinuBd 


AGBCV 


NAVY.. 


VETERANS 

TION. 
AIR  FORCE. 
NAVY 


AOMIMSTRA- 


NAVY 


NAVY.. 


NAVY.. 
NAVY.. 
NAVY.. 


NAVY.. 
NAVY.. 


NAVY 

AIR  FORCE. 
AIR  FORCE. 

AW  FORCE. 
ARMY  


FACLITYNAME 


ARMY.. 
ARMY.. 


ARMY.. 


ARMY. 
ARMY. 


INTERIOR.. 


INTERIOR 


LABOR. 


LABOR. 
NAVY™ 


NAVY.. 


NAVY.. 


NAVY.. 


NAVY. 


NAVY.. 
NAVY.. 


NAVY.. 
NAVY.. 


NAVY.. 


NAVY.. 


NAVY.. 


NAVY.. 

ARMY 


AGRICULTURE. 

A«  FORCE . 

ENERGY 

ENERGY 


ENERGY. 


INTERIOR - 

INTERIOR. 

INTERIOR. 
INTERIOR. 
INTERIOR. 
IN1ERI0R. 

INTERIOR. 


INTERIOR - 


INTERIOR. 


NAVAL  SUBMARINE  BASE. 
KINGS  BAY 

V  A  MEDICAL  CENTER  (AT- 
LANTA). 

ANDERSEN  AFB— 

APHA  HARBOR  NAVAL 
COMPLEX. 

NAVAL  AIR  STATION 
AGANA. 

NAVAL  COMM  AREA 
MASTER  STA  WEST  PA- 

anc. 

NAVAL  FACI,  GUAM 

NAVAL  HOSP.  GUAM...... 

NAVAL  SHIP  REPAIR  FA- 
CIUTY.  GUAM. 

NAVAL  STATION.  GUAM.. 

SASA  VALLEY  FUEL 
DEPOT. 

US  NAVAL  MAGAZINE 

HICKAM  AIR  FORCE  BASE.. 

JOHNSTON  ATOLL  NATL 
WILDLIFE  REFUGE. 

WHEELER  AFB 

ARMY  AVIATION  SUPPORT 
FAOLITY  f  2. 

FORT  KAMEHAMEHA 

FORT  SHAFTER  ARMY 
SUPPORT  COMMAND,  HI. 

MAKUA  MIUTARY  RESER- 
VATION. 

SCHOFIELD  BARRACKS 

TRIPLER  ARMY  MEDCAL 
CENTER. 

BAKB)  NATKINAL  WILO- 
UFE  REFUGE. 

HOWLANO  ISL>WIO  NA- 
TIONAL WILDLIFE 
REFUGE. 

CHEVRON  USA  INC.  HA- 
WAIIAN REFMERY. 

PEPPER  INDUSTRIES 

BARBERS     POMT     NAVAL 


AIR  STATION. 
BARBERS      POMT      NAVY 

PUBLIC  WORKS  CTR. 
KANEOHE     BAY     MARINE 

CORPS  AIR  STATION. 
NAVAL     MAGAZINE     LUA- 

LUALEI. 
NAVAL   SHIPYARD.   PEARL 

HARBOR. 
NAVAL  SueMARME  BASE ... 
PACIFIC    MISSILE    RANGE 

FAdLITY. 
PERL  HARBOR  NAVAL  8TA. 
PEARL     HARBOR     NAVAL 

SUPPLY  CENTER. 
PEARL      HARBOR      NAVY 

PUBLIC  WORKS  CTR. 
SHORE         VfTERMEDIATE 

MAWTENANCE  ACTIVITY. 
USN       FLEET      TRAINING 

GROUP. 

WAIAWA  SHAFT 

IOWA  ARMY  AMMUNmON 

PLAMT. 
USOA  FS  CLAYTON  CREEK 

DUMP. 

MOUNTAIN  HOME  AFB 

BURLEY  MAMT  HO 


KMHO  FALLS  (MST  MAINT 
HQ. 

USOOE  IDAHO  NATL  ENGI- 
NEERING LA8. 

BIM  BLUE  DOME  UNAU- 
THORIZED DUMP. 

BLM  BRUNEAU  OPEN 
DUMP. 

BLM  CASSIA  COUNTY  «1 ... 

BLM  CASSIA  COUNTY  #2... 

BLM  CASSIA  COUNTY  #3 .... 

BLM  CHAMPACiNE  CREEK 
MINE. 

BLM  OWYHEE  Ca  WILSON 
CREEK  LDFL 

BLM  PESTK30E  DUMP 
SITE.  REYNOLDS. 

BLM  PESTICIDE  DUMP. 
MURPHY. 


FAOUTY  ADDRESS 


GA  STATE  HWY  SPUR 

1670  CLAIRMONT  ROAO.. 

43  CSG/CC 

APRA  HARBOR  NAVAL..-. 


NAVCAMS  WESTPAC 


NAVAL  FACILITY,  GUAM.. 
NAWAL  HOSP.  GUAM 


NAVY  PUBUC  WKS  CRT. 
APRA  H8R 


RTES - 

15ABW/DE 

P.O.  BOX  50167.. 


BASE  CIVIL  ENGINEER 

GENERAL     LYMAN     FIELD 

BLOG619. 

FORT  KAMEHAMEHA 

US  ARMY  SUPPORT  OOM- 

MANO  HI. 
MAKUA   MILITARY   RES0)- 

VATKDN. 


CITY 


KINGS  8AY_ 
DECATUR 


VIQO 

pm 

AGANA- 


NAVCAMS  WESTPAC- 


NAVAL  FAOU  GUAM...... 

NAVAL  HOSP.  GUAM..... 

AOANA 


AGANA 

PITI 

SANTA  RITA.. 
HONOLULU - 


HONOLULU 


WHEELER  AFB- 
HILO 


STATE 


GA 
GA 


OU 
GU 


OU 

eu 


GU 
GU 
<3U 


OU 


TRIPLER    ARMY    MEOCAl. 

CENTER. 
P.O.  BOX  50167 


P.O.  BOX  501 67_ 


91-480  MAKAKOLE  RD 
91-294  KAUHI  ST 


PUBUC  WORKS  CENTER... 

MCAS      KANEOHE      BASE 
UOAKAPU  PEMN. 


PACIRC    MISSILE    RANGE 
FACILITY. 

US  NAVAL  STA 

NAVAL  BASE ... 


NAVAL  STATION  AREA 


1430  SOUTH  A^ 

ENO  OF  WAIHONA  STREET. 
HWY  79  OFT  MIOOLETOWN 

ROAO. 
T36N,R11E.  SEC21 

3e«  CS6/0E 

1247  W  MAM „_ 

2275     N     YELLOWSTONE 

AVE. 
AEC    TESTING    RESERVA- 
TION. 
T10HR30ESEC30. 

T9S.  RSE.  SEC  4 

T  13S.  R  21E,  SEC  13 

T  12S,  R  21 E.  SEC  32 

T  12S.  R  21E.  SEC  31 

T3N  R24E  SEC15 

T1SR34ESEC13 

T2SR3W  SEC31 

BOISE  DIST  SEC.  5 


HONOLULU 

PORT  SHAFTER- 

WAIANAE 


WAHIAWA. 


HONOLULU. 


HONOLULU. 


HONOLULU. 


EWA  BEACH 


EWA  BEACH „„ 

BARBERS  POINT 

BARBERS  POMT 

KANEOHE  BAY... 

WESTLOCH 

PEAR  HARBOR 


PEARL  HARBOR. 


KEKAHA.. 


PEARL  HARBOR. 
PEARL  HARBOR. 

PEARL  HARBOR. 

PEARL  HARBOR . 

PEARL  HARBOR. 

PEARL  crrv 

MIOOLETOWN 


HEADQUARTERS 

MOUNTAM  HOME  AFB. 

BURLEY. 

IDAHO  FALLS 


SCOV1LLE. 


BLUE  DOME. 
BRUNEAU 


OAKLEY... 
OAKLEY- 
OAKLEY.... 


GROUSE 

REYNOLDS 


MURPHV. 


GU 

GU 

HI 

HI 

Hi 
HI 

HI 
HI 

HI 

M 


HI 


HI 


ZIP  CODE 


31S47 


9aai2 

96630 


96637 


90630 


96630 


90BI5 


RCRA 

3005 


96720 


98618 
96658 


96792^ 
96786 


96850 


96706 


96706 
96862 


96863 


96752 


96782 
52636 


83534 


•3318 
•3401 


■3401 


83346 


83346 
•3«42 


RCRA 
3010 


RCRA 
3016 


CERCLA 
103 


EPA 
REQON 


X 
X 

X 

X 

X 

X 
X 

X 

X 
X 
X 

X 

X 

X 


10 

10 
10 
10 

to 
to 

10 
10 

to 

10 

to 

10 

to 
to 
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AGENCY 


INTERIOR. 


INTERK3R_ 

INTERIOR 


INTERIOR... 
INTERIOR... 
INTERIOR... 


INTERIOR. 
INTERIOR. 
INTEHWR. 


INTERKJH. 
INTERIOR. 


FACHITYIMME 


INTERKDR. 


INTERIOR, 

INTERWR. 
INTERWR. 
INTERIOR. 

MTEHOR- 
INTERK)R_ 


INTERKJR. 
INTERIOR. 
INTEROR. 

INTERIOR. 
INTERKJR. 

INTERK3R. 

INTERIOR - 

INTERIOR. 
INTERK3R.. 


BLM  PKKLES  BUTTE  (DA- 
VIDSON'S AIR  SERVICE). 

BLM  PULLMAN  MINE 

BUM  SHOSHONE  (GLEN 
CAVE). 

BtM-BLACK  MESA  DUMP  „ 

BLM-SUNKER  HILL 

BLM-BUTTE  NORTH  ISO- 
LATED TRACT  HAZ  SITE. 

BIM-CEDAR  BUTTE  & 
ENODUMPSITE. 

BtM-CENTRAL  COVE 

LANDFIU- 

BU4— CLARK'S  AM  SERV- 
ICE A«STRIP-^JAR. 
BRIDGE  RA. 

BLM-COW  HOUOW  HAZ- 
ARDOUS WASTE  DUMP. 

BLM-OELMAR  SILVB) 

MINE. 

BIM-ORY  LAKES  AR 
SERVKE  AIRSTRIP- 
CASCADE  RA. 

BLM-EDMOMOS  UNAU- 
THORIZED DUMP. 

BLM-ELKCTTY 


FACnjTY  ADDRESS 


T2NR3WSEC28  MBSOURI 
AV  2.5MIW-MORA 

CANAL 

T29N  R4W  S14 

T4S  R17E  S14 


crrv 


NAMPA_ 


T6&R.lO.ESEai3 

834  MCKINLEY  AVENUE. 
TI2S.R21E.SEC5 


BLM-GERMAN  LAKE 

BLM-GRACE  ILLEGAL 

DUMP. 
BLM    HAMMCTT  DUMP...... 

BLM-HELL-S  Hftlf  ACRE, 

S.      RNGBR     ANO     W. 

FINGER. 
BLM-HOWE  OUMPSITE..... 


INTERIOR. 
MTERIOR. 
MTEROR 


MTERIOR. 


MTERIOR. 

MTERIOR. 

INTERKIR. 
INTERIOR. 
MTERKW. 


BLM-HULET  DUMP 

BLM-LESUE  DUMP  SITE  4 
SW. 

BLM-LESUE  DUMP  SITE-1 . 

BLM-LOWER  COEUR 

O-ALENERNBt 

BLM-MENAN  UKMUTHOR- 
IZEODUMP. 

BtM-MORGANV  PAS- 
TURE ROAD  DUMP. 

BIM-NORTH  GREEK  MIU.. 

BUM-OWVHEE  00 


T22  SR32E  SECIS. 

T3NR4WSEC8J 

T6SR8ESEC27 


T.14.&R.31.E.SEC.34.. 

T.15.S.RJ5.E 

T1N.R3W.SEC26 


QRANOVCW  LANOFILL. 
BLM-OWVHEE  CO.  MARS- 


INTERIOR. 


INTERIOR 

MTERKJR 


TRANSPORTATON. 
AIR  FORCE  _ 


ARMY. 

ARMY. 
ARMY- 
ARMY. 
ARMY. 

ARMY.. 


MG/HOMECME  LF. 
BLM-REEDW         FLYMG 

SERVICE  AIRSTRP  #2. 
BLM-REEDGR         FLYING 

SERVICE  AmSTRIP  SITE 

1. 
BLM-REEDGR         aVMG 

SERVICE,  Ma  AIRSTRP 

93. 
BLM-SPRMGFBD  DUMP- 

SITE. 
BLM-SPRMOFIEID  UNAU- 
THORIZED OUMPSITE. 
BLM— TWM  FALLS  00  #4. 
BIM-TWM  FAUS  CO  «S ... 
BLM— TVMN      FALLS      00 

MURTAUQH  (EAST) 

LANOFILL. 
BtM-UPPER  LnilE  LOST 

UNAUTHORIZEO  DUMP. 

OWYHEE    GO.    MARSMQ/ 

HOMEOALELF. 
USOOI-BR  MMOOKA 

0AM 
USOOT-FAA  mCA  PEAK.-.. 
CHANUTE      AM      FORCE 


T7NR38ESEC24«2$.... 

T2SNR8ESEC23- 

T7SR2SESEC.10 

T10S.R39E.SEC24 

T5S.R9E.SEC28 

TISR36ESEC4432 


T6NR29ESEC31 

AVACFRM  ST  OFFICE. 
T  6N.  R24E.  SEC18 


COTTONWOOD. 
SH06HO»C- 


STATE 


Shoshone" 


ROCKFORO. 
CAlOWaL- 


T7HR2SE.SEC34. 
T48NR243W 


T6NR36ESECaBk27„ 
TlNR34ESEC33t34. 


TeNR29ESEC6. 
T6SR4ESEC14- 


EDMCNOS- 
ELKOTV. 


HHTH. 


HOWE- 


LESUE. 


lESUE- 


T2NR5WSEC»„.„ 
T0SR12ESEC13_ 
TeSR12ESEC33„ 

T8SR13ESEC8— 


JOUET  ARMV  AMMO 
PLANT  UMROVAL  MFC 
AREA. 

US  ARMY.  FORT  SHERI- 
DAN. 

US  ARMY.  JOUET  LM> 
HONEYWELL 

US  ARMY  ROCK  ISLAND 
ARSENAL 

US  ARMY.  SAVANNA  ARMY 
DEPOT. 


US  ARMY.  ST.  lam  AREA 
SUPPORT  CBKTER. 


T3SR32ESEC12 

T3SNR32ESECtS 

Tl2S,Rl9eSECl2. 
T12S.  R  19E.  SECI2_ 
TIISR19ESEC10 


T1t«R26ESEC10  12MIMir 
OF  CY/T11N.  R2eE.  SEC 

to. 

JOHNSON  RO-T4N  RSW  S 

32  SW^ 
RT.  4,  BOX  292 

COUGAR  GULCH  RD 

3346ABQ/0E 

6  M>£S  &  OF  ELWOOO 
OFF  RTE  S3.  WILL 
COUNTY. 

BLOQ  119.  LAKE  COUNTY_ 

HIQHWAY  S3  «  ARSENAL 

AWE. 
ARSENAL    ISLAND.    ROCK 

ISLAND  COUNTY. 

7  tmjeS  N.  OF  SAVANNA 
ON  RTE  84.  CMRROL 
COUNTY. 

RT.  I  «  MEORMGHOUSE 
AVENUE  MACISCA. 


C 
D 

O 

D 
O 

O 

O 

e 

ID 
D 

o 


ZPOOOE 


•3661 


•3358 


•3221 


RCRA 
3005 


RCRA 
W10 


O 
D 

ID 

O 
O 

10 

10 

o 

K> 
ID 
D 
10 


•3236 

83249 
•3249 


CAS8IA- 


MURTAUGH. 
MURTAUOH- 

TWM  FALLS. 


avoE. 


MARSMG-HOMEOALE  . 
RUPERT 


COEUR  0- ALENE- 
RANTOUL 


JOUET. 


FORTSHEROAN. 
JOUET 


ROCK  ISLAND. 
SAVANNA 


GfMNnCOTY. 


ID 

83301 


82349 

•3638 
83350 

•3at4 

otasa 

•0434 


•3344 

83344 


61201 
•1074 


RCRA 
XI6 


CERCLA 
103 


X 

X 

X 
X 
X 

X 

X 

X 

X 
X 
X 


X 
X 

X 

X 
X 

X 

X 

X 

X 

X 
X 

X 


EPA 

REGION 


to 
to 

to 
to 

to 

t« 

«• 

to 

10 

«• 

10 

to 
to 
to 

to 
to 

10 

to 
to 

to 

10 

to 

10 

to 
t« 

to 

to 

to 

10 


X 

to 

X 

to 

X 

to 

X 

to 

X 

10 

to 

10 


to 
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FEDERAL  FAaUTIES  DOCKET-Conlinued 


AGENCY 


CORPS    OF     ENGMEERS. 

CIVIL 
ENERGY 


ENERGY. 
ENERGY. 
EPA 


MTERiOR. 

NAVY 

NAVY 


AIR  FORCE. 
ARMY 


ARMY. 
ARMY- 
ARMY. 
ARMY. 


ENERGY 


GENERAL 

NAVY 

NAVY 


SERVICES 


AIR  FORCE. 
ARMY. 


ARMY. 


ARMY. 
ARMY. 


AMMY. 


VETERANS      ADMINISTRA- 
TION. 

ARMY 

ARMY 


iWMY 

ENERGY. 

ENERGY. 

NAVY 


HEALTH       AND 
SERVICES 

HEALTH       ANO 
SERVICES. 

INTERIOR 


HUMAN 
HUMAN 


NASA.. 
NAVY.. 


TRANSPORTATION. 


VETERANS      ADMINISTRA- 
TION. 
AM  FORCE 


FACILITY  NAME 


US  ARMY-COE  ILARMG 
MAM.CTR. 

FERMI  NATIONAL  ACCEL- 
ERATOR LABORATORY. 

CGG  P«>ELME  GAS  DEM- 
ONSTRATION PLANT. 

US  DOE  ARGONNE  NA- 
TIONAL LABORATORY. 

US  EPA  CENTRAL  REGION- 
AL LAB. 

US  OOt  CRAB  ORCHARD 
MWR  SANQAMO  DUMP. 

NAVAL  TRAINING  CTR. 
GREAT  LAKES 

US  NAVY.  GlENVIEW 
NAVAL  AIR  STATION. 

GRISSOM  AIR  FORCE 
BASE. 

US  ARMY.  FORMER  JEF- 
FERSONVILLE  OTMTR 
OEPO. 

US  ARMY.  INDIANA  ARMY 
AMMO  PLANT. 

US  ARMY.  JEFFERSON 
PROVING  GROUND. 


US       ARMY.       NEWPORT 
ARMY  AAP. 


US  ARMY.  SOLDIER  SUP- 
PORT CENTER. 

US  OEPT  OF  COMMERCE. 
BUREAU  OF  CENSUS 

US  DOE  RADIATION  LAB. 
UMV  OF  NOTRE  DAME. 

GSA  FPRS  CASAO  DEPOT.. 

NAVAL  AVIONICS  CENTER .. 

NAVAL  WEAPONS  SUP- 
PORT CENTER  CRANE. 

MeCONNELL  AFB ..- 

COMBINED  ARMS  CNT.  « 
FT.  LEAVENWORTH 

FT.  RILEY  1ST  INFANTRY 
DIV(M). 

KANSAS  AAP 

NATIONAL  GUARD 

ARMORY  •  PARKING 
LOT. 

SUNFLOWER  ARMY  AM- 
MUNmON  PLANT. 

VA  MEDICAL  CENTER 

FORT  CAMPBELL  _ 

LEXINGTON— BLUEGRASS 
ARMY  DEPOT. 

USA  ARMC  «  FORT  KNOX... 

US  DOE  PADUCAH  GAS 
DIFFUSION  PLT. 

USOOE  KENTUCKY  ORDI- 
NANCE WORKS 

NAVAL  ORDINANCE  STA- 
TWN.  LOUISVILLE. 

SOUTHERN  REQONAL  RE- 
SEARCH CENTER  USOA. 

US  DEPARTMENT  OF  AG- 
RICULTURE. 

BARKSOALE  AIR  FORCE 
BASE. 

ENGLAND  AIR  FORCE 
BASE. 

LOUSMNA  ARMY  AMMUNI- 


TION PLANT. 

US  ARMY  FORT  POLK  AND 
PEASON  RIDGE. 

FOOD  AND  DRUG  ADMIN- 
ISTRATION. 

GILLIS  LONG  HANSEN'S 
DISEASE  CENTER. 

LACASSINE  NATIONAL 

WILDLIFE  REFUGE. 

NASA-MARTIN   MARIETTA 


AEROSPACE. 
NAVAL  AIR  STATION.  NEW 

ORLEANS 
COAST  GUARD  BASE.  NEW 

ORLEANS 
VETERANS      ADMINISTRA- 

TK3N  MEDICAL  CENTER. 
HANSCOM      AIR      FORCE 

BASE. 


FACtUTY  ADDRESS 


aeao  w.  cermak  road 

ROUTE  16  «  SS,  KANE 
COUNTY. 

TRICO  RO  1  MILE  SOUTH 
OF  PYATT  ROAD. 

9700  S  CASS  AVE. 
DUPAGE  COUNTY. 

S36  &  CLARK  STREET. 
10TH  FLOOR 

ORDILL  MD.  AREA,  WIL- 
LIAMSON COUNTY. 

PUBLIC  WORKS  CENTER 
NTC  SCE.  BLD6  1A. 

NAVAL  AIR  STATION 


305TNCSO/OE. 


LOCATED    ON    SEGRAMS 

PROPERTY.  CLARK 

COUNTY. 
HK3HWAY       82,        CLARK 

COUNTY. 
6  MKjES  N  of  MADISON 

ON  RTE   1.  JEFFERSON 

COUNTY. 
STATE  RTE  63.  2  MILES  & 

OF   NEWPORT,    VERMH.- 

UON  COUNTY. 
BUILOMG     «2a,     MARION 

COUNTY.  FT.  BENJAMIN. 
1201  E.  10TH  STREET 

UNIVERSITY  NOTRE  DAME.. 

STATE  RT.  14 

6000  E  21ST  STREET 

BLDG    2S16    CODE    092V. 
MARTIN  COUNTY. 

384  CSG/DE 

FT.    LEAVENWORTH    RES- 
ERVATION. 
DCKMON  AVE 


3  MILES  EAST  OF  TOWN . 
18TH  8  RIDGE 


103  RD  ST.  SOUTH  OF 
DESOTO. 

4104  &  4TH  ST.  TRAFFIC- 
WAY. 

AF2B-FE-ECE 

HALEY  RD 


HIEY  31  W 

PO  BOX  1410 


WILDLIFE 


KENTUCKY 
AREA. 

SOUTHSIDE  DR  MOS  42..... 

1100  ROBERT  e  LEE  BLVD. 

4115  GOURRIER 

2CSQ/CC 


23  CSG/DE.. 


PO  BOX  3OOS0 

Ha  Sm  INFANTRY  DIV.,  8 

FORT  POLK. 
4298  ELYSIAN  FIELDS 


ROUTE  I- 


13800       OLD       GENTILLY 

ROAD. 
32  BELLE  CHASE  HWY 


4840  UROUHART  STREET . 

1801  PEROOO  STREET 

3245  ABQ/CC 


CITY 


NORTH  RIVERSOE. 
BATAVM 


PERRY  COUNTY. 
ARGONNE.. 

chk:ago.. 
carterville- 


GREAT  LAKES.. 


QLBMEW 

GRISSOM  AFB 

JEFFERSONVILLE.. 


CHARLESTOWN.. 
MADISON 


NEWPORT ^ 

HARRISON 

JEFFERSONVILLE 

NOTRE  DAME 

NEW  HAVEN 

INDIANAPOLIS 


CRANE. 


WK>irrA... 


LEAVENWORTH. 
JUNCnONOTY. 


PARSONS.. 
KANSAS  CITY - 


DESOTO.. 


LEAVENWORTH 

FORT  CAMPBELL... 
LEXINGTON  .„ 


FORT  KNOX 

PAOUCAH 

PADUCAH 

LOUISVILLE 

NEW  ORLEANS- 
BATON  ROUGE- 
BARKSOALE  AFB.. 

ALEXANDRIA 

SHREVEPORT 

FORT  POLK 

NEWORLEANS.- 
CARVRXE 


LAKE  ARTHUR  .- 
NEW  ORLEANS. 
BELLE  CHASSE. 
NEW  ORLEANS. 
NEW  ORLEANS. 
HANSCOM  AFB. 


STATE 


KS 
KS 


KS 


KS 
KS 


KS 

KS 

KY 
KY 

KY 
KY 

KY 

KY 

LA 

lA 

LA 


lA 
LA 
LA 
U 


LA 
LA 
LA 
LA 


aPCOOE 


80S48 

80510 
82272 


S2S18 


48971 
47130 

47111 
47250 

47988 

48216 

47130 

48SS8 

48774 

42818 
47522 

87221 


88442 


87357 
0 


88018 


42223 

40511 

40121 
42001 

42001 

40214 

701B4 


71110 
71311 
71130 
71458 
70122 
70721 
70549 
70129 
70037 
70117 
70112 
01731 


RCRA 
3008 


X 

X 
X 

X 
X 

•X 

X 

X 
X 


RCRA 
3010 


X 
X 
X 

X 
X 
-X 
X 

X 

X 

X 


RCRA 
3018 


CERCLA 
103 
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FH)ERAL  FACaiTlES  DOaCET-Cpninu«» 


AGENCY 


AIR  FORCE. 


Am  FORCE. 


ARMY. 


ARMY. 


ARMY. 

ARMY. 


ARMY. 


ARMY. 


INTEROR. 
INTEROR. 


NAVY. 
NAVY. 


FAcanY 


POSTAL  SERVCE 

POSTAL  SERVICE. 

TRANSPORTATION 

TRANSPORTATON 

AGRKMLTURE 


AIR  FORCE. 


ARMY. 

ARMY. 

ARMY. 
ARMY. 
ARMY. 

ARMY. 

ARMY. 
ARMY. 


OTB  An  FORCE  BASE 

WCSTOVER     MR    FORCE 

BASE. 
GENERAL  EICCTRC  CO.- 

EVB«TT. 
GENERAL  El£CTRK>- 

LYMi 
US  ARMY.  FORT  OEVB«_ 
US     ARMY     MATtS     ANO 

MECHRESCTR 
US       ARMY       RESEARCH 

OE>CL.  AND  ENGMEER- 

MQCTR 
USW  ARMY  MAnCK  RIO 

LABS.  SUDBURY  ANX. 

CAPE  COO  SEASHORE 

PROVmCETOWN         SAM- 

XARYLANOFU. 
BOSTON  NAVAL  SHIPYAflC. 
USN  NAS  S  WEVMOUTH„ 
US  POSTAL  SBWICE 


FACILITY  ADORCSS 


MASS  MUTARY  RESERVA- 
TION 102  FIW/CC 
43aC8G/CC 

62  TREMONT  STREET. 

40  FEDERAL  STREET. 


BUENA  VISTA  ST.. 
ARSENAL  ST 


KANSAS  ST. 


HUDSON  RO. 

EAST  OFF  ROUTES 

WEST   OFF    RACE   POINT 
ROM). 


US  POSTAL  SERMCE^ 

COAST  GUARa  &  WEY- 
MOUTH 80UV  OET. 

U9CQ  BASE.  WOODS 
HOLE. 

FOA-SELTSMLLE  AGRI- 
CULTURAL RES.  CTR 

ANDREWS  AIR  FORCE 
BASE. 

ABERDEEN  PROVINO 

GROUND. 

FORT  DETRCK-FREDER- 
CXCAN. 

FORT  MEADE 


COMMERCE. 


DENFENSE. 


GENERAL 
AOMIN. 

health  and 
services. 

health  ano 
servk:es. 

health    ano 

SERVCES. 
HEALTH   ANO 

SERVCES. 
HEALTH   ANO 

SERVCES. 

health  and 
services. 

health  ano 
servk:e& 

interor-fbh 
wildlife. 

NASA 


SERVCES 
HUMAN 
HUMAN 
HUMAN 


HUMAN 
HUMAN 


AND 


NAVY. 

NAVY. 
NAVY. 

NAVY. 

NAVY. 
NAVY- 
NAVY. 
NAVY. 


NAVY 


NAVY. 
NAVY. 


NAVY 

TRANSPORTATKJN. 
AM  FORCE 


FORTRnCME 

HARRY  DMMONO  LABS- 

ADEIPHL 
NATK3NAL  SECURITr 

AGEI4CY 
PHOENK  CONTROL  (NIKE). 
WALTER       REED       ARMY 

MEOKAL  CENTER 
NATKMAL     BUREAU     OT 

STANDARDS. 

NSA  (FANX  IKm 

GSA  CURTIS  SAY  0EPOT_ 

MHBETHESW 

FDA  CENTER  OF  VETERI- 
NARY MEDCWE. 

FDA  BELTSVItLE  RE- 
SEARCH COM. 

FDA  CENTER  FOR  DE- 
Vices  ANO  RADIATION. 

NQ-niCDCRKac  CANCER 
RESEARCH 

MHANMML  CENTER 


CRY 


FAUIOUTH. 
CMOQPEE— 


EVERETT. 
IVNN 


AYER 

WATOTOWN. 

NATKaC____ 


SUDSURY. 


138  A  STREET„__ , 

«3SI  OFFCE  SQUARE™. 
TROTTER  ROAD 


UTTLE  HARBOR  ROAD 

BUILDMGS    1321     A    204 

BARL  MURKIRK  Ra 
1776  ASW/ 

ATTN  STEAP-FE-41. 

FTOETRKK 


MDRT175._ 
FORTRK>«E. 


GERONTOLOGY 

RESEARCH 
FW8  PATUXEKT  WMAJFE 

RES.  CTR 
GOOOARO  SPACE  FLK3HT 


CENTER 
OAWD  W  TAYLOR  NAVAL 
R80YARD. 

NAS  PATUXENT  RIVER 

NATUNAL    NAVAL    MEDI- 
CAL CENTER 
NAV.       ORa       STATKM. 
MDIANHEAa 

NAVAL  ACADEMY 

NAWALAmFAOUrr 


SLOS-FE    2800    POWDER 

MILL 
880QSAVAGE  ROAD 


8UNNVBR00K  ROAD 
2461  LMOEN  LANE 


MCUnEET 

PHOVWCETOWN. 

CHARLESTOWN-. 

WEYMOUTH 

BOSTON 

iOMEa. 


STATE 


MA 


MA 
MA 


ZIP  CODE 


02S42 

01022 

6»148 

01901 

01431 
02172 

01780 
0177S 


02867 
02129 


RCRA 
3006 


MA 


WEYMOUTH. 
FALMOUTH. 


BELTSMILE. 


CAMP  SPRINGS. 
ABERDEEN-. 


FORTHEAOE. 
FORTRCME. 

AOELn«_ 


JACKSOHMLLE. 


NAVAL     OOMMUMCATKM 

UMT.  WASMNSKM. 
NAVAL   ElECTROMC   SYS 

ENQ  ACnvrrV.  SMNT  ■«■ 

K30E& 
NAVAL     RESEARCH     LAS 

LAUNCH 
NAV8UPPFAC  THURMONT- 
NSWCWHTTEOAK 


USN   StOODSWONTH  AR- 

CHPELAOa 
US  COAST  OUAMO  VARO.- 
UMMB  AM  FORCE  BASE- 


OUMCE  ORCHARD  RD 

OKROGE  LANDWM  RD 
ORDNANCE  ROAD 

9000ROCXVIL1EPKE 

MUMORK  «  OOEU  RD 

8301  MUIRKIRK  RO  RTE  2 

12709  TWINBROOK  PKWV 

FORTDETHICK 

ELMER  SCHOOL  ROAD 

4840EASTERNA 

RT.  197  AT  POWDERMKi. 

ROAD. 
GREENBELT  ROAD 

OLD       SEVERN 


MO 


HO 


MO 
MO 

MO 
MO 


MO 
MO 


MD 


02210 

»ias3 

02190 
02543 
20706 

ami 

21006 

21701 

20796 
21719 
20783 

20756 

21131 


NE  OF  ROUTE  235 

NAUONAl  CAPITAL 

REOON. 
RTEtlOMMmANO 

N/A. 


ANDREWS      AIR      FORCE 


0AN6ERFCL0  «  COMMON 

RO 
ST  MOOES 


BERRY  ROAD. 


BOX  1000. 


108M    NEW    IIAMP8IW1C 

AVE. 
N  POTOMAC  R  RUNS  CHE- 

SAPEA 

HAMMNSPT 

4acsayoc_ 


PATUXENT  RWER. 
BETHESOA 


MOIANHEAOWW- 
ANNAROUS. 


CAMPI 

CLINTON. 
SAMTKBOOES- 


«MUX)RF_ 
THURMONT. 


MM. 


MD 

MO 


MO 


MO 


MO 


MO 


MD 


S07SO 

21080 
21220 

20205 

20706 

80706 


RCRA 
3010 


21701 

20837 

21224 

30706 

20771 

21402 

3087O 
20014 

20640 

21402 


RCRA 
3018 


MO 


MO 


SALTMORC. 
UMES10NE. 


MO 


20735 
20884 


21700 


titto 

04751 
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FEDERAL  FACIUTIES  DOCKET— Continued 


AGENCY 


DEFENSE. 


DEFENSE- 


INTERIOR. 
NAVY 


NAVY. 
NAW_ 
NAVY. 
NAVY. 


COMMERCE. 


DEFENSE. 


DEFENSE- 
EPA 


INTERIOR. 


POSTAL  SERVICE.- 
POSTAL  SERVICE... 
TRANSPORTATION. 

AGRICULTURE 

ARMY 


HEALTH       AND 
SERVICE& 

•TTERIOH 


HUMAN 


MTERXM. 
NAVY 


POSTAL  SERVICE. 


TRANSPORTATION. 


Am  FORCE. 
AM  FORCE. 

ARMY 

ARMY 


ARMY. 
ARMY. 


ARMY. 


ARMY. 


DEFENSE- 
DEFENSE- 


ENERGY. 
ENERGY. 


EPA.. 
EPA. 


GENERAL 

AOMM. 

GENERAL 

INTERIOR. 


SERVICES 

SERVICES 


FAaLITYNAME 


FUEL  SUPPORT  PT  CASCO 
BAY. 

FUEL  SUPPORT  PT  SEAR- 
SPORT. 

SEAL  ISLAND  NATIONAL 
WILDLIFE  REFUGE. 

BRUNSWICK  NAS.. 

NAVAL   SECURITY   GROUP 

ACTIVITY. 
US  NAVAL  SEC  GRP  OPER- 


ATIONS SITE. 

USN  NAVAL  COMMUNICA- 
TIONS UNIT. 

USN  PORTSMOUTH  NAVAL 
SHIPYARD. 

USCG  BASE  SOUTH  PORT- 
LAND. 

K.I.  SAWYER  AIR  FORCE 
BASE. 

SELFRIOGE  AIR  NATIONAL 
GUARD. 

US  An  FORCE  PHELPS/ 
COLLINS  AP. 

VV'URTSMITH  AIR  FORCE 
BASE. 

US  ARMY  TANK  AUTOMO- 
TIVE COMMAND. 

GREAT  LAKES  ENWKM. 
RESEARCH  LAB.  NOAA. 

DEFENSE  FUEL  SUPPORT 
POINT. 

US  DEPT  OF  DEFENSE 
DFSP  ESCANABA. 

US  EPA  MOTOR  VEHICLE 
EMISSION  LAa 

ISLE  ROYALE  NATIONAL 
PARK. 

US  POSTAL  SERWX 
GARAGE. 

USPS  ALLEN  PARK 
GARAGE. 

US  COAST  GUARD  STA- 
TION. CHARLEVOIX 

US  DEPT  OF  AGRI.  CHIP- 
PEWA NAT.  FOREST. 

TVWN  CITIES  AAP 

RED  LAKE  PHS  INDIAN 
HOSPTTAL. 

US  DO  TAMARAC  NATION- 
AL WILDLIFE  REFUGE. 

US  FISH  I  WILOUFE  RE- 
GIONAL SIGN  CENTER. 

NAVAL  IND.  RESERVE 
ORDNANCE  PLANT. 

USPS  MNPLS-ST.  PAUL 
BULK  MAN.  CENTER 

US  COAST  GUARD  GROUP. 
DULUTH 

ROMROS  6EBAUR  AFS 

WHITEMAN  AFB 


FT.  LEONARD  WOOD 

JEFFERSON       BARRACKS 
LOF. 

LAKE  CITY  AAP 

MO-AVCRAO 


ST.      LOUIS      ORDNANCE 

PLANT. 
US  ATC  ENGINEER  «  FT. 

LEONARD  WOOD. 
US  CORP  OF  ENGINEERS... 
WELDON  SPRINGS  TRAM- 

MG  AREA.  FT  LNROWa 
DEFENSE  MAPPMQ-fEE... 
DEFENSE  MAPFMQ 

AGENCY-FEE 
US    DOE     KANSAS    CITY 

PLANT. 
WELDON    SPRING    CHEMI- 
CAL PLANT. 

US  EPA  LABORATORY _. 

US  EPA  MOBILE  MONER- 

ATION  SYSTEM. 
FEDERAL  CENTER , 

GENERAL  SERVCES  AO- 
MmiSTRATKM. 

JEFFERSON  NATIONAL  EX- 
PANSION. 


FACILfTY  ADDRESS 


RT     123    SOUTH    HARPS- 
WELL  NECK. 
TRUNDY  ROAD 

SEAL  SOUND 


BOUNDED  BY  ROUTES  24 
«  123. 

ROUTE  186 


SEAVY  ISLAND.. 
HIGH  STREET... 
410  CSG/DE 


379     COMBAT     SUPPORT 

GROUP/CC. 
8501      E.      11      MILE     RO. 

MACOMB  COUNTY. 
2300  WASHTENAW  AVE 

Hfl  RT.  1  GLADSTONE... 

US    HKSHWAY    41.    DELTA 

COUNTY. 
2566  PLYMOUTH  ROAD 


87  N.  RK>l£Y  ST. 
10325  LYNDON.. 


17500  OAKWOOO  BLVO 

220  COASTGUARD  ROAD  „. 

RT.  1 

JCT  HWY   10  a  MN   HWY 
966.  RAMSEY  COUNTY. 

PHSHOSPTTAI 


RURAL  ROUTE. 

FRONT  AND  KANSAS 

4800  E  RIVER  ROAO. 

3166  S.  LEXINGTON  AVE— 

1201  MINNESOTA  AVE 

424C9Q/DE 

357  CSG/CC 

ARTILLERY  FIRING  RANGE . 
GREGG  AND  SOUTH  ROAO. 


JCT  MO  mVY  7  t  HWY  78.. 
2501  LESTER  JONES  AVE... 
4300  GOOOFEU.OW  BLVO... 

FORT  LEONAROWOOO  144. 

CLEARWATER  LAKE 

25  MILES  W.  OF  ST.  LOUIS.. 

3200  S.  SECOND  STREET. 
8800  &  BROADWAY 


2000  E  96TH  (TROOST) 

ST  HYW84  2MI  SOF  US 

40. 
25  FUNSTON  ROAO 


SEV*  NWV«  NWWi  SEC  20_ 

2306     EAST     BANNISTER 

ROAO. 
1S00  BANNISTER  ROAO. 


2N0  •  POPLAR  STREET- 


CITY 


CUMBERLAND 

SEARSPORT 

CALAIS 

BRUNSWKa< 

WINTERHARBOR- 
COREA 


CUTLER.. 
KrtTERY. 


SOUTH  PORTLAND. 

GWINN „ 

SELFRIOGE 


ALPENA. 


OSCODA 

WARREN 

ANN  ARBOR 

DELTA _.. 

GLADSTONE 

ANN  ARBOR 

HOUGHTON 

DETROIT 

ALLEN  PARK- 

CHARLEVOIX 

CASS  LAKE 

ARDENHIU 


RED  LAKE  — 
ROCHERT- 
WINONA- 
FRIDLEY- 
ST.  PAUL. 


DULUTH. 


BELTON 

KNOBNOSTER 

FT.  LEONAROWOOO- 
ST.  LOUIS 


SPRINGFIELD - 
ST.  LOUIS 

PULASKl- 


P1EDM0NT 

ST.  CHARLES. 


ST.  LOUS- 

ST.  Loms.. 


KANSAS  CITY- 


KANSAS  CITY. 
MCOOWEU 


KANSAS  CITY- 
KANSAS  CITY. 
ST.  LOUB 


STATE 


ME 

ME 
ME 

ME 

ME 
ME 
ME 


MO 
MO 
MO 
MO 


MO 
MO 
MO 


MO 


MO 
MO 


MO 
MO 


MO 
MO 


MO 
MO 


MO 
MO 
MO 


ZIP  CODE 


04078 
04974 
04841 
04011 
04683 
04624 
04626 
03904 
04106 
49643 
48045 
49707 
487S3 
48080 
48104 
49637 
49637 
48105 
49931 
48236 
48101 
49720 
56633 
55112 
56671 
56578 
55967 
56421 
55121 
55802 


65305 

66473 
63123 

64050 
65803 
63120 

65473 

•38S7 
63301 

63118 
•3118 

•4131 

•3301 

•6115 


•4131 
•4131 
•31M 


RCRA 
3005 


RCRA 

3010 


RCRA 
3016 


CERCLA 

103 
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FEDERAL  FACILmES  DOCKET-Continued 


AGENCY 


AGRCULTURE. 
AIR  FORCE 


AIR  FORCE. 
ARMY 


ARMY. 
NAVY- 
NAVY.. 


agrk:ulture. 
air  force 

ARMY 


INTEROR. 
INTEROR. 
INTERKM. 
INTERKJR. 
INTERWR. 
INTERKJR. 
INTERKJR. 
INTERKJR. 


FAQUTYNAME 


USDA  SEA  IFA  RESEARCH 

LABORATORY. 
COLUMBUS     AIR     FORCE 

BASE. 

KEESLERAFB 

MISSISSIPPI   ARMY   AMMO 

PLANT. 
USA  ENGR  ENVIRON  LAB 

WATERWAYS  EXP  STA. 
NAVAL  AIR  STATKM.  ME- 
RIDIAN. 
NAVAL        CONSTRUCTION 

BATTALION  CTR. 
LEWIS  •  CLARK  NATKJNAL 

FOREST. 
MALMSTROM    AIR    FORCE 


FAOLITY  ADDRESS 


3505   2STH   AVE   PO   BOX 

3209. 
14ABG/DE 


BASE. 
MT.  ANG  OMS  #5.. 


AGRKXILTURE.. 

AGRCULTURE.. 

AIR  FORCE 

AIR  FORCE 


^AMM^CrVwCii 


HEALTH       AND       HUMAN 

SERVKES. 
NAVY 


NAVY. 
NAVY. 

NAVY. 


CITY 


Mia 


RUSSEU 


TRANSPORTATKJN. 

TRANSPORTATION. 
AGRICULTURE 


AIR  FORCE. 


AIR  FORCE. 
ARMY 


ARMY. 
ARMY. 
ARMY. 
ARMY. 
ARMY. 
ARMY. 
ARMY- 


OEFENSE- 


AQRKXJLTURE. 


MTERIOR. 


NAVY. 
NAVY. 


BLM-ERMONT  MHX  TAIL- 
INGS. 
BLM-ILLEGAL      AIRSTRIP 

JOHNGHEYTAK. 
BLM-JET  FUEL  REFINERY 

SITE. 
BLM-SLUKX  GULCH 

LEAKmO  ADIT. 
BLM-THORNM 

WASTE  DUMP. 
BLM-TUNGSTEN 

TAIUNQS. 
CHARLES      M 

REFUGE. 
NATKJNAL  BISON  RANGE... 
US  FOREST  SERVKE 

USOA-FS  GRAHAM 

COUNTY  LANDFILL. 

POPE  AM  FORCE  BASE 

SEYMOUR   JOHNSON    AIR 

FORCE  BASE 
NATKJNAL    MARINE    FISH- 
ERIES SERVKX. 
NAT    INST.    OF    ENVIRON 

HEALTH  Sa. 
MARINE  CORPS  AIR  STA- 

TKJN.  CHERRY  POINT. 
MARINE  CORPS  AM  STA- 

TK3K  NEW.  RIVER. 
MARINE  CORPS  AUXILIARY 

LANDING    FIELD    BURN 

PIT. 
MARINE      CORPS      BASE. 

CAMPIEJEUNE 
USCO  FORT  MAOON  8TA- 

TKJN. 

USCO  SUPPORT  CENTER 

METABOLISM      A       RAOI- 

ATKJN  RESEARCH  LAa 
GRAND  FORKS  AIR  FORCE 

BASE. 
MINOT  AIR  BASE 


3360  CES/DE 

BLOG  9101  NASA  NSTL. 

PO  BOX  631 


PUBUC    WORKS    DEPART- 
MENT. 
33RD  AVE 


BOX  671.. 


FAdLTTY  1501  PERIMETER 

RD. 
GALLTTIN      COUNTY     AIR- 

PORT. 
T6SR1 1 WSEC35 


T11NR27ESEC8 

T14NR31E 

T6SR1SWSEC5 

T10SR1SWSEC21 

T4WR9WSEC4.  5.  8 

T21N,  R2E.  SEC.15 


CNTY  RD  212  IN  MOIESE.-... 
SWAM  COUNTY  LANDFIU 
SR  1311. 


CITY 


GULFPORT. 


OOLUMBUS  AFB... 
KEESLER  AFB 


vk:ksburg 

meridian 

gulfport 

GREAT  FAaS.- 


GREAT  FALLS. 


BELGRANOE. 


MOSSY. 


317  CSG/DE. 
4  CSG/DE 


PIVERS    ISLAND    OFF    US 

HWY  70  WEST. 
S  ON  ALEXANDER  DR 


NC  HWY  101. 


FIRE  FK3HTING  TRAINING 

PIT. 
MCALF  BOGUE 


NC  HWY  24  A  US  HWY  16.. 
PO  BOX  237 


NO  ANQ  ARMY  AVIATION 

SUPPORT  FAOUTY. 
NO  ANG  OOMBMEO  8UP^ 

FORI  MAMT  SHOP. 
NO   ANQ   ORGANL    MAMT 

SHOP  NO.  3. 
NO   ANQ   ORGAN.    MAMT 

SHOP  NO.  4. 
NO   ANQ    ORGAM    MAMT 

SHOP  NO.  S. 
NO   ANO    ORGAM    MAMT 

SHOP  NO.  6. 
NO   ANQ    ORGAN.    MAMT 

SHOP  NO.  7. 
NO   ANQ   UNTT   TRAMMQ 

EQUPMENT  SHOP. 
DEFENSE  FUEL  SUPPORT 

POMT.  GRAND  FORKS. 
ROMAN  L  HRUSKA  MEAT 

ANMAL  RESOURCE 

CNTR 
OFFUTT  AM  FORCE  BASE  . 
MCMURTRY  MARSH 


AM  FORCE. 


NAVAL  RESERVE  CENTER 

UNOOIM 
NAVAL  SUPPORT  ACTIVITY. 
PEASE  AIR  FORCE  BASE..-. 


HWY  34  S/4MI  S  OF- 
1805  W.  COLLEGE  ST. 

321  CSG/OC 


TURKEY  JOE  LANDING. 
MOIESE 


STATE 


BRYSONCITY 

GRAHAM  COUNTY. 


POPE  AFB 

SEYMOUR  JOHNSON  AFB. 


BEAUFORT 

RESEARCH  TRI  PARK. 

CHERRY  POMT 

JACKSONVILLE 


MOREHEAD  CITY . 


CAMPLEJEUNE. 


41  CSG/CC 

BISMARK  CITY  AMPORT- 

BIOQ.  100. 
CAMP  GILBERT  GRAFTON. 

BLOQ.  5800. 
2013     NO.     WASHMQTON 

STREET. 
FRAME  BARRACKS,  SLOG. 

29a 
US  HWY  281   NORTH  ANO 

1STH  ST.  NW. 
VALLEY    CITY    MUMOPAL 

AMPORT. 
OLD  AT.  HWY  21  •  MOI- 

ANAAVE.. 
CAMP  GILBERT  GRAFTON. 


QRANDFORKS  AFB.  42NO 

STREET. 
STATE  SPUR  180 


S5CSQ/0C. 


SOUTH    MGHWAY    6.     10 
MN£S   EAST   OF   HAST- 

Moa 

1629  N  10TH  ST 


FORTOMAHA- 


906  CSG/OC. 


ATLANTC  BEACH 

ELIZABETH  CITY 

FARQO 


GRAND  FORKS. 


MMOTAFB. 
BISMARCK-. 


DEVILS  LAKE. 


MS 

MS 

MS 
MS 

MS 

MS 

MS 
MT 
MT 
MT 
MT 
MT 
MT 

MT 
MT 
MT 

MT 

NC 

NC 

NC 
NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 

NC 
NO 

NO 


ZIP  CODE 


38503 

38701 

36534 
39529 

39180 

39309 

39501 

96403 

59402 

96714 


MT 


RCRA 
3005 


GRAND  FORKS. 
BISMARK 


JAMESTOWN. 
VALLEY  CITY. 
MOTT- 
DEVILSLAKE. 


QRANDFORKS. 


OFFUTT  AFB. 

HASTINGS 


LMCOLN— , 
J  PORTSMOuifvil 


NO 
ND 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NO 

NE 


5»457 


56624 

26713 


28306 
27531 

26512 

27700 
26533 

26657 

28542 

26512 

27906 
96106 

96105 

56705 
56602 

98201 

66206 


96402 
96072 


98301 
98201 


6«113 


03801 


RCRA 
3010 


RCRA 
3016 


CERCLA 
103 


EPA 
REGK3N 


X 

X 
X 
X 
X 
X 
X 


X 

X 

X 
X 

X 
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FEDERAL  FACHJTIES  DOCKET-Cootinued 


AGENCV 


DEFENSE... 


DEFENSE 

AIR  FORCE .. 
ARMY 


ARMY. 
ARMY 


ARMY. 
ARMY. 


ARMY. 


ARMY. 
ARMY 


ARMY. 


COMMERCE.. 
CXJMMERCE.. 


ENERGY .._ 
ENERGY .._ 
ENERGY .._ 
ENERGY .... 


SERVICES 


ENERGY ... 
GENERAL 

ADMIN. 
GENERAL  SERVICES 

ADMIN. 
INTERIOR _ 


INTERIOR. 
INTERIOR.. 
INTERIOR  . 

NAVY 

NAVY.„ 

NAVY 


TRANSPORTATION.. 
TRANSPORTATION 


VETERANS  ADMINISTRA- 
TION 

VETERANS  ADMINISTRA- 
TION 

VETERANS  ADMINISTRA- 
TION 

VETERANS  ADMIN6TRA- 
TION 

AIR  FORCE _ 

AIR  FORCE 


AIR  FORCE .. 

ARMY 

ARMY 

ENERGY...... 

ENERGY ..... 

ENERGY 

INTERIOR... 

INTERIOR... 
INTERIOR  „. 
INTERIOR... 
INTERIOR  ... 


INTERIOR. 


INTERIOR. 
INTERIOR. 


INTERIOR 


FACILITY  NAME 

DEFENSE  FUEL  SUPPORT, 

PONT  MELVILLE. 
US    DEFENSE    FUEL    SUP- 

POHT-PT  NEWINGTON 
MCGUIRE       AIR       FORCE 

BASE 
FORT  DIX  LANDFILL 

FORT  MONMOUTH 

MILITARY  OCEAN  TERMI- 
NAL. 

PCATINNY  ARSENAL 

SFC  NV  BRITTAN  USAR 
CENTER 

STORCH  U.S.  ARMY  RE- 
SERVE CENTER. 

STRYKER  USAR  CENTER 

U5.  ARMY  TRAINING 
CENTER  AT  FT.  DIX 

UNIT  TRAINING  ANO 
EQUIPMENT  SITE. 

MACOM  LASER  DIOOE 

NOAA/NMFS/NEFC 

EROA— NEW  BRUNSWICK 
LAB. 

MAYWOOO  INTERIM  STOR- 
AGE SITE 

MIDDLESEX  SAMPLING 

PLANT 

PRINCETON  PLASMA 

PHYSICS  LABORATORY. 

WH  GRACE  AND  CO 

GSA  RARITAN  DEPOT 

GSA  SUPPLY  DEPOT 

EDWIN  B  FORSYTHE 
NATL  WILDLIFE  REFUSE. 

GATEWAY  NATIONAL  REC- 
REATIONAL AREA. 

GREAT  SWAMP  NATL 
WILDLIFE  REFUGE. 

MORRISTOWN  NATIONAL 
HISTORICAL  PARK 

EARLE  NAVAL  WEAPONS 
STATION. 

NAVAL  AIR  ENGINEERING 
CENTER,  LAKEHURST 

NAVAL  AIR  PROPULSION 
CENTER.  TRENTON. 

FAA-NAFEC 

USCG  STATION— BARfC- 
GAT 

GSA/VA  DEPOT 

VA  MEDICAL  CENTER 

VA  MEDTCAL  CENTER 

VA  SUPPLY  DEPOT 

CANNON  AIR  FORCE  BASE 
HOLLOMAN     AIR      FORCE 

BASE 
KIRTLAND      AIR       FORCE 

BASE. 
US      ARMY— FORT      WM- 

OATE  DEPOT  ACTIVITY. 
US   ARMY— WHITE   SANOS 

MISSILE  RANGE. 
LOS    ALAMOS    SCIENTIFIC 

LABORATORY 
US  DOE  SANOIA  NATIONAL 

LABORATORlEa 
US   DOE    TONOPAH   TEST 

RANGE 

8LM  LAS  CRUCES  LAND- 
FILL 

BLM-AMAX  CHEMICAL 

BLM-ARTESIA  LANDFILL 

BLM-BLANCO  LANDFILL 

BLM-BLOOMFIELD  CITY 
LANDFILL. 

BLM-8LUE  CANYON  AL- 
LOTMENT 

BLM-OUVAL  COMPANY 

BLM-FLORA  VISTA  LAND- 
FILL. 

BLM-HATCH  LANOFIU  ...... 


FACILITY  ADDRESS 


ROUTE  114 

PATTERSON  LANE.. 
43eA6G/DE 


JULIUSTOWN— BROWNS 
MILLS  ROAD. 

MARCONI  ROAD 

FOOT  OF  32ND  STREET... 


OFF  ROUTE  15. 
39TH        ANO 

STREET 
SHORE  ROAD 


FEDERAL 


2150  NOTTINGHAM  WAY 

JUUUSTOWN-BROWNS 

MiaS  ROAD 
P.O.     BOX     278.     COUNTY 

HWY  539 

130  SOMERSET  STREET 

SANDY  HOOK  LABORATa 

RY 
966  JERSEY  AVENUE 


ROUTE     17    ANO    GROVE 

STREET. 
239  MOUNTAIN  AVENUE 


FORRESTAL  CAMPUS.. 


866  BLACK  OAK  RIDGE 

4700  WOOOBRIDGE 

AVENUE. 
BELLE  MEADE   «1   ROUTE 

206 
700  WEST  BAY  AVENUE 


FORT  HANCOCK.... 

RO  1.  BOX  152 

JOCKEY  HOLLOW  ROAD. 


TYLERLANE     ANO    TEXAS 

ROAD 
HANCOCK       ROAD       OFF 

ROUTE  547 
PARKWAY  AVENUE 


ROUTES  563  AND  575 .. 
6T«  ANO  BAYVIEW 


ROUTE  206 

KNOLLCRAFT  ROAO.. 

TREMONT  AVE 

ROUTE  206 


275  CSG/DE .. 
833CSG/0E. 


1606  CSG/DE.. 


10      MILES       EAST       OF 
SAUUP  ON  1-10. 


WEST  JEMEZ  ROAD. 


ALBUQUERQUE  OPER- 

ATK3NS  OFFICE  PO  BOX 
5400 

T23SR2ESEC11 


EDDY  COUNTY 

T17SH25ESEC10... 
T29NH10WSEC13. 
T29NR11WSEC34. 


T20SR5WSEC8.. 


EDDY  COUNTY.... 
T30NH12WSEC3.. 


T14SH3WSEC4LOT1 . 


CITY 


PORTSMOUTH... 

NEWINGTON 

WRK3HTST0WN.. 
WRIGHTSTOWN.. 


FORT  MONMOUTH.. 
BAYONME... 


DOVER 

CAMDEN.. 


NORTHFIELD.. 


TRENTON 

WRIGHTSTOWN.. 


PLUMSTEAD  TWP.. 


NEW  BRUNSWKJK.. 
HIGHLANDS 


NEW  BRUNSWICK.. 

MAYWOOO 

MIDDLESEX 

PRINCETON 


POMPTON  PLAINS . 
EDISON 


BELLE  MEAD 

BARNEGAT 

SANDY  HOOK— BROOKLYN 

BASKING  RIDGE - 

MORRISTOWN 

WALL  TWP 


LAKEHURST 

TRENTON 


POMONA 

BARNEGAT  LIGHT.. 


SOMERVILLE.. 


LYONS.. 


EAST  ORANGE 

HILLSBOROUGH  TWP. 

CANNON  AF8 

HOLLMAN  AFB 


KIRTLAND  AFB... 

GALLUP. 

WHITE  SANDS 

LOS  ALAMOS 

ALBUOUEROUE.. 
ALBUQUERQUE.. 

LAS  CRUCES 


ARTESIA 

ARTESIA 

BIANCO 

BLOOMFIELO.. 


HATCH.. 


CARLSBAD 

FLORA  VISTA. 


STATE 


HI 

NJ 

NJ 
NJ 

NJ 
NJ 

NJ 

NJ 
NJ 


NJ 

NJ 
NJ 

NJ 

NJ 

NJ 

NJ 

NJ 


NJ 

NJ 

NJ 

NJ 

NJ 

NJ 

Nt 

NJ 
NJ 


NJ 
NJ 
NJ 
NJ 


ZIP  CODE 


02871 

03801 

08641 

06%«® 

07703 
07002 

07801 

06105 

08225 

06619 
08562 

06533 

06901 
07732 

08903 

07662 

08846 

06544 

07444 
06817 

06502 

08005 

07732 

07920 

07960 

07722 

06733 

08628 

08405 
08006 

06876 

07939 

07019 

08853 

88103 
88330 

87117 

87310 

88002 

87544 
87116 
87115 

88001 

88201 
88210 
87412 
87413 

87937 

88220 

87415 


KCRA 
3005 


RCRA 
3010 


RCRA 
3016 


CERCLA 
103 


EPA 
REGK3N 


X  6 

X  6 

X  6 

X  6 

X  6 

X  6 

X  6 
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FEDERAL  FACILITIES  DCTCKET-Continued 


AGENCY 


INTERK3R. 
INTERIOR 
INTERK3H . 
INTERIOR  . 


INTERIOR 

INTERIOR 

INTERIOR 

INTERWR 


FAOUTY  NAME 


SERVK^E 


INTERKJR. 

INTERKJfl. 

INTEROR .. 
INTEROR .. 

INTERK3H. 

INTERIOR.. 

INTERIOR.. 
INTEROR  . 

INTERK3R.. 
INTERKJH .. 
INTERIOR.. 
NASA 


TRAN- 

ELEC. 
SITE 


VETERANS      ADMINISTRA- 
TION. 

AIR  FORCE _ 

ARMY 


ARMY 

ENERGY ... 

INTERCfl. 
INTEROH. 
INTERIOR.. 

INTERKJR 

INTEROR .. 
INTERIOR.. 
INTERIOR.. 

INTERIOR.. 
INTERK3H.. 

INTERKJR. 
INTEROn.. 

INTERIOR.. 

INTERKIR.. 

MTERKM  . 

•NTEROR.. 

MTEROn.. 

INTERIOR.. 

INTERIOR. 
INTERIOR .. 

MTEROR.. 
INTERKM.. 
INTERIOR.. 
INTERIOR.. 


INTERIOR.. 
INTERKM. 


BLM-IAW      OH. 

ROSWEU. 
BLM-INTERNATK)NAL 

MANERALS  6  CHEMICAL. 
BLM-KERR-MCGEE     CHEM 

CORP  HOBBS  POTASH. 
BLM-KERR-MCGEE 

LAGUNA  TOSTON. 
BLM-KIRTLAND  LANDFILL. 

BLM— U  MESA 

BLM— LA  UNION  LANDFILL  . 
BLM— LEE    ACRES    LAND- 
FILL 
BLM— LOCO    HILLS    LAND- 
FILL 
BLM— MARATHON  OIL  CO 

INDIAN  BASIN  PLANT 
BLM-MESILLA  LANDFILL .... 
BLM-NATKJNAL     POTASH 

CO. 
BLM-POTASH      CO.      OF 

AMERK>  (PCA). 
BLM-SOUTH       FARMING- 
TON     SANITARY     LANO- 
Fia. 
BLM— STANDARD 

SPIPECORP. 
BLM— WASTE 
TRANSFORMER 
NO.  1. 

BIM-WATERFLOW   LAND- 
FILL 
MONTEREY      CONSTRUC- 
TION COMPANY. 
U    OF    NM    HAZ    WASTE 

STORAGE  FACILITY. 
NASA-JSC     WHITESANDS 

TEST  FAQLITY. 
VETERANS      ADMINISTRA- 
TION HOSPITAL 

NELLIS  AFB 

HAWTHORNE    ARMY    AM- 

MUMTKM  PLANT. 
US  PROP  FISCAL  OFC  FOR 

NV. 
US    DOE    NEVADA    TEST 
SITE 

BLM— AARON  MINING 

BLM-ALL  MINERALS  INC 

BLM— AMERCAN    BORATE 

COMPANY 
BLM-ANTELOPE     VALLEY 
PESTKaOE. 

BLM-AHGENTUM  MILL 

BLM— AUSTIN  WELL 

BLM-BAR        RESOURCES 

INC.  BUCKHORN  MINE. 
BLM— BUNKER  HILL  CO..      . 
BLM-CANOELARIA    PART- 
NERS OMC. 
BLM-CARUN  GOLD  MINE.. 
BLM-CHROMAUOY 
MINING  t  MiaiNG. 
BLM-CHROMALLOY 
MIMNG  •  MILLING. 
BLM-CORTEZ  JOINT  VEN- 
TURE. 
BLM-CRESC^NT     MINING 

LTD  (REST  MINE). 
BIM-CRESCENT    VALLEY 

MIU. 
BLM-CYPRUS         MINING 
CORP. 

BLM-OIlZ    exploratkm 

CO. 

BLM-OEE  GOLD  CORP 

BLM-DOUBLE  EAGLE 

INC..  LOWER  ROCHES- 
TER. 

BLM-OOUGLAS  COUNTY 
LANDFILL 

BLM-DRESSER  MINER- 
ALS. GREYSTON 

BLM-DUVAL  CORP  MINE 
STTE. 

BLM-EISMAN  CHEMKML 
CO. 

BLM-ELY  CRUDE  OIL  CO 

BLM-IMCO  SERVICES  M 


FACILITY  ADDRESS 


T20SR31ESEC17.  18.. 

ROSWEU 

LEE  COUNTY 

LEE  COUNTY 


T30NR14WSEC31 . 

T25SR2ESEC34 

T27SR3ESEC18 

T29NR12WSEC22. 


OTY 


LOVING 

ROSWEU. 

HOBBS 

HOBBS 


KlflTLANO„ 
LA  MESA.... 


STATE 


T17SR30ESEC22.. 


NOT  FOUND  IN  REGK3N.. 


T24WR1ESEC14 

EDDY  «  LEE  COUNTYS. 


EDDY  COUNTY 

T29NR13WSEC20.. 


T17SR9ESEC18.19. 
T4SR1WSECl7iO.. 


T30NR16WSEC35. 

HK;hWAY285 

T23SR2ESEC23 


LAS  CRUCES... _. 

2100  RIDGECREST.. 
554  OSW/DE 


LA  UNKM 

FARMINGTON.. 


CARLSBAD.. 
CARLSBAD.. 


FARMINGTON.. 


ALAMOGARDO.. 
SOCORRO 


WATERFLOW..... 

CARLSBAD 

LAS  CRUCES 


2601  S.  CARSON  ST. 
PO  BOX  98518 


T28NR47ESEC9..... 

T12NR46ESEC10. 

T18SR49ESEC1 


T2SNfl42ESEC18... 


T3NR36ESEC17 

T40NR35ESEC32....... 

T26NR49ESEC30.. 

T1NR67ESEC29 


T34NR35ESEC223343S.. 

T3SNH50ESEC14 

T42NH62ESEC17... 


ALBUOUEROUE.. 
NELLIS  AFB 


HAWTHORNE .. 
CARSON  OTY. 
LAS  VEGAS 


NM 


NM 


ZIP  CODE 


•7415 


88240 

88240 

87412 
88044 

88021 
87401 


RCRA  RCRA 
3005     3010 


T42NRe3ESECl1. 

T27NR47ESEC13. 

T28SR1ESEC31 „ 

T29NR48ESEC24 


T13NR46ESEC18l.„„ 
T28NR34ESEC32 


T37NR50ESEC8...™ 
T28NR34ESEC18— 


T12NR21ESEC18 

T28NR46ESECie 

T31NR43ESEC23.24.2S 

T34Nfl62ESEC32.._„ 


ESMERELDA.. 

NYE „ 

NYE. 


LANDER 

numbolotI 

UNOOLN 


EUREKA.. 
ELKO 


ELKO.. 


LANDER 

EUREKA 

NYE 

PERSHING.. 


ELKO 

PERSHING.. 


T9NRS7ESEC3S 

T28NR44ESEC4 
T28NR46ESEC32 


ANO 


DOUGLAS. 

LANDER 

LANDER... 

EUREKA 

NYE... 


NV 


NV 

NV 
NV 
NV 

NV 

NV 
NV 
NV 

NV 


NV 

NV 

NV 

NV 

NV 

NV 

NV 

NV 
NV 

NV 
NV 
NV 


88220 
88220 
87401 

88310 
87801 

87421 
88220 
•8001 

X 

87106 

89191 
88416 

80701 

89193<8518 

89421 


•0310 


86445 


8B419 
8»4t0 


88301 
•8820 


RCRA 
3016 


CERCLA 
103 


X 
X 
X 

X 
X 

X 
X 

X 

X 

X 

X 

X 

X 

X 

y 

X 

X 

X 

X 

X 
X 


EPA 
REGK3N 
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FEDERAL  FACILITCS  OOCKET-Continued 


AGENCV 


FACHJTYNAME 


»4TER10n 

INTERK3fl.^ 
IWTEROn 

WTEHIOn.. 
INTEROn.. 

INTERIOR.. 

INTERIOR.. 

INTERK}R.. 

INTERIOR.. 

INTERIOR.. 

INTERIOR.. 

INTERKJfl.. 
INTERIOR.. 

INTERIOR.. 

INTERIOR.. 

MTERIOR.. 


INTERIOR 

INTERIOR.... 
INTERIOR 


INTERIOR. 
INTEHIOH. 
INTERIOR.. 
INTERIOR 


INTERIOR. 
INTERIOR.. 

NAW 


AGRCULTURE. 


MR  FORCE . 
AIR  FORCE. 


AIR  FORCE.. 


Am  FORCE 


AIR  FORCE. 
AIR  FORCE - 

ARMY 

ARMY 


ARMY.. 
ABMY_ 
ARMY_ 
ARMY.. 
ARMY.. 

ARMY.. 
ARMY. 
ARMY.. 

ARMY.. 

ARMY. 


ARMY 

ARMY 

CORPS    OF     ENGINEERS. 

CIVIL 
CORPS     OF     ENGINEERS. 

CIVIL 
DEFENSE 


ENERGY. 
ENERGY. 

ENERGY. 
ENERGY. 


BLM— INTERMOUNTAm 
EXPLORATION. 

BLM— JUPITER  GOLD  CO 

BLM— KEMCO  BUSTER 

MINE 

BLM— MCOeRMtTT  MINE 

BLM— MINERALS  CONCEN- 
TRATES. 

BLM-MONTELLO       SHEL- 
LITE. 

BLM— MOUND       MINERAL 


ARGENTUM 

BLM-MULTMMETAUICS 
INC 

BLM— NEVADA  BARTH 

CORPORATION. 

BLM— NEVADA  HAPTH 

CORPORATION. 

BLM— NEW       PASS       RE- 
SOURCES INC. 

BLM-ORMSBY  LANDFILL... 

BLM-OUINN  RIVER 


VALLEY. 
BLM— SMOKEY 


VALLEY 


MINING  CO. 

BLM-STANOARD  GOLD 
MINE. 

BLM-UNION  CARBIDE 

CORP  (EMERSON  MINQ. 

BLM— UNION  PACIFIC  R/W . 

BLM— UNIVERSAL  GAS  INC. 

BLM-UTAH  INTERNATION- 
AL INC 

BLM-VETA  GRANDE 

MINING  CO 

BLM-WEST  COAST  OIL  & 
GAS  CORP 

BLM— WESTERN      STATES 


MINERALS. 
BU4-WESTERN         WINO- 

FAULTD 

DATE  STREET  COMPLEX 

HOPE  MINE 

NAVAL        AIR        STATION 

FALLON. 
PLUM  ISLAND  ANIMAL  OE- 

SEASE  CENTER. 

AJR  FORCE  PLANT  #59 

GRIFFISS       AIR       FORCE 

BASE 
NIAGARA        FALLS        AIR 

FORCE  RES. 
PLATTSaURGH  AIR  FORCE 

BASE. 
US  AIR  FORCE  PLANT  #38.. 
YOUNGSTOWN  TENN  ANN  . 

AIR  FORCE  PLANT  #«a 

AMSA  9  US  ARMY  RE- 
SERVE. 

fort  drum  #« „ 

fort  hamilton 

forttotten 

mcdonald  usarc 

organizational  maint 
Shop  45 

roosevelt  usarc „... 

seneca  army  depot 

us  army  engineer  dis- 
TRICT 

USA— 8ELLM0RE  MAINTE- 
NANCE FACILITY 

USA-COMB       SPT       MAIN 


SHOP  •C" 

USMA-WEST  POINT 

WATERVLIET  ARSENAL 

USCOE-EAST  SIDNEY 

LAKE. 
USCOE-TROY      LOCK     ft 

DAM. 
VERONA    DEFENSE    FUEL 

SUPPORT  PT 
BROOKHAVSI     NATK3NAL 

LAB 
COLONIE    INTERIM    STOR- 

AGE/NL  NUCLbAR 

METALS  OIV 
KNOLLS    ATOMIC    POWER 

LAB— KESSELRING  SITE. 
KNOLLS    ATOMK:    POWER 

LAB— KNOLLS  SITE. 


FAOLITY  ADDRESS 


T26SR64ESEC9.. 


T33Nfl37ESEC1 

T5SR39ESEC25».. 


T47NR37ESECa0212729 . 
T35NR37ESEC12. 


T40NR69ESEC34.... 
T3NR3e5SSE0eS.... 

T37NR1ESEC25 

T31NR51ESeC7A.. 


unavailable  from  site 
offk;e 

T20NR40ESEC10 


T15NR20-21ESEC1.12.. 
T«3NH3eESECl«. 


T1tJNR44£S£C1«-M«.. 

T30Nfl33ESECl 

T3SflS6ESEC26 


T8SHS7ESEC23 

R35NRSOESEC10 

T94NR34E9EC3S.W.. 

T1'mR«£SECS.4,t... 

TnNR22ESEC26.36  . 

TjeNRS0ESEC29.30  . 

TIBNHSSESeCli 


500  DATE  ST 

TaNH51ESEC1l. 

NAVAL  AIR  STATION.. 


PLUM  ISLAND.. 


600  MAIN  STREET.. 
GRIFFISS  AF.8 


914  TV06 

30aCSG/CC. 


PORTER  «  BALMER  RDS.. 

BALMER  RD 

LUTTS  ROAD 

130  PICKARD  DRIVE 


BTWNRTS3  11 

FT  HAMILTON 

BATSOE 

168  GOETHALS  AVE  . 
70  BRENTWOOD  RO.. 


101  OAK  ST „ 

RT  86. 

1778  NIAGRA  SJ.. 


2755  MAPLE  AVE.. 


1500  EAST  HENRIETTA  RD. 


RT  9W— 8LDG  733 

BROADWAY _ 

NY  STATE  ROUTE  357.. 


BONO  ST 

MAIN  ST 

53  BEa  AVE 

1130  CENTRAL  AVE.. 


ATOMC  PROJECT  ROAD .. 
RIVER  flO 


CITY 


CLARK. 


PERSHING 

ESMERELDA.. 


HUMBOLDT.. 
HUMBOLDT.. 


MONTELLC. 


ESMERELOA.. 
HUMBOLDT... 
EUREKA 


LANDER. 


0RMS6Y 

HUMBOLDT.. 


NYE.._ 

PERSHING... 
UNCOLN 


UNCOLN 

EUREKA 

PERSHING.. 

DOUGLAS... 

STOREY 

EUREKA 

EUREKA 


BOULDER  CITY.. 

WHITE  PINE 

FAaO _. 

ORIENT  POINT... 

JOHNSON  CITY.. 
ROME... 


NIAGARA  FALLS  1AP.. 

PLATTS8URGH  AFB  . 

PORTER  TWP 

PORTER  CENTER 

MODEL  OTV 

MATTYOALE. 


WATER  TOWN.. 

BROOKLYN 

QUEENS ._ 

JAMACA 

BAYSHORE 


HEMPSTEAD.. 

ROMULUS 

BUFFALO. 


BELLMORE.. 


ROCHESTER.. 


WEST  POINT.. 
WATERVLIET.. 
FRANKLIN 

TROY 


VERONA 

UPTON 

COLONIE 

WEST  MILTON.. 
MSKAYUNA 


STATE 


NV 


NV 
NV 


NV 
NV 


NV 

NV 

NV 

NV 

NV 

NV 

NV 
NV 

NV 

NV 

NV 

NV 
NV 
NV 

NV 

NV 


NV 
NV 
NV 

NV 

NY 
NV 


NY 

NY 
NY 
NY 
NV 

NY 
NY 
NY 
NY 
NY 

NY 
NY 
NY 

NY 

NY 

NY 
NY 
NV 

NY 

NV 

NV 

NV 

NV 


ZIP  CODE 


69445 
69301 


•944S 

89049 
69445 
69822 


89310 


89701 
89445 


89045 


89001 
89008 


89316 

89005 
89301 
89406 

11957 

113790 
13440 

14304 

12901 

14131 
14131 
14107 
13211 

13601 
11252 
11350 
11432 
11706 

11550 
14541 
14127 

11710 

14623 


II 

12189 

13775 

12180 

13478 

11973 

II20S 

12020 
12301 


RCRA 
3005 


RCRA 
3010 


RCRA 
3016 


CERCLA 
103 


EPA 
REGION 


X 
X 

X 
X 

X 

X 

X 

X 

X 

X 

X 
X 

X 

X 

X 

X 
X. 
X 

X 

X 

X 

X 

X- 

X 
X 
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FEDERAL  FACHJTIES  DOCKET-ConMnued 


AGENCY 


ENERGY. 


GENERAL  SERVKXS 

AOMIN. 
GENERAL  SERVKXS 

AOMIN. 
GENERAL  SERVK^ES 

ADMIN. 
GENERAL  SERVK^ES 

ADMIN. 
GENERAL  SERVCES 

AOMIN. 
GENERAL  SERVK^ES 

AOMIN. 
GENERAL    SERVKXS    AD- 

MINISTRATKM. 
HEALTH  A  HUMAN  SERV- 
KXS. 
INTERIOR. 


FACHJTYNAME 


ORD- 


LAKE       ONTAflO 
NANCE  WORKS. 

EMMANUEL  CELLARO  FED- 
ERAL BLOG.  225CA. 

FEDERAL  BUHOMG 


FEDERAL  BUIIONG . 


INTERIOR. 

INTERIOR . 
INTERK5R. 


NAVY. 
NAVY. 
NAW.. 


NAW 


NAW.. 


JACOB  K.  JAVITZ  FED. 
BLDG. 

US.  INFORMATION 

AGENCV. 

GENERAL  SERVICES  AD- 
MINISTRATION. 

MERCHANDISE  CONTROL 
SALES  SECnON 

U5.  FOOD  «  DRUG  ADM.-.. 


POSTAL  SERVCE.. 
POSTAL  SERVICE.. 
POSTAL  SERVCE.. 


TRANSP0RTATK3N 

TRANSPORTATON 

TRANSPORTATK3N 

VETERANS  ADMINISTRA- 
TION. 

VETERANS  ADMINISTRA- 
TION. 

VETERANS  ADMINISTRA- 
TION. 

VETERANS  ADMINISTRA- 
TION. 

VETERANS  ADMINISTRA- 
TION. 

AGRKXJLTURE 


AIR  FORCE. 
AIR  FORCE. 


AIR  FORCE . 


IROOUOIS  NATONAL 

WILDUFC  REFUGE. 

MONTEZUMA  NATONAL 
WILDUFE  REFUGE. 

UNITED  NUCLEAR 

USDOI-PENNSrLVANIA 
AVE  MUNOPAL  LF. 

NAVAL  AIR  STATKJN. 
BROOKLYN 

NAVAL  UNDERWATER 

SYSTEMS  CENTER. 

NAVAL  WEAPONS  INDUS- 
TRIAL RESERVE  PLANT. 

NAVAL  WEAPONS  INDUS- 
TRIAL RESERVE  PLANT. 
CALVERTON. 

SUPERVISOR  OF  SHIP- 
BUIIJDING. 

HCKSVILLE  POST  OFFCE... 

US.  POSTAL  SERVICE 

US.  POSTAL  SERVKe 
WESTERN  NASSAU. 

CG  ANT  RED  BEECH- 
SAUGERTiea 

SUPPORT  CENTER.  GOV- 
ERNOR'S ISIANO. 

USCG  BASE.  BUFFALO _. 

VA  EXTENDED  HEALTH 
CARE  CENTER 

VA  HOSPITAL 

VA  MEDICAL  CENTER... 

VA  MEDICAL  CENTER 

VA  MEDICAL  CENTER 


FACILITY  ADDRESS 


1387  PLHTCHEH  RD 

225  CAOMAN  PLAZA.... 
Ill  WEST  HURON  ST.. 
2S2  7THAVE 


26  FEDERAL  PLAZA 

29TH  •  3RD  AVE.  DOOR  15 

201  VARKaCST 

6  WORLD  TRADE  CENTER . 

650  THIRD  AVE 

CASEY  RD 


CITY 


MODEL  CnV. 
BROOKLYN... 

BUFFALO 

NEW  VOBtC .... 

NEW  YORK.™ 
Bfoolilyn ....... 

NY 


STATE 


3395  route  5  «  20  east.. 

"ave 


OLD  RTE.  55 

PENNSYLVANIA 

SHORE  PKWY 

MERRCX  AVE... 


FISHER'S  ISLAND 

S.  OYSTER  BAY  HO.. 


WADING     RIVER-MANOR 

Ra 

FLUSHNG  A  WASHINGTON 
AVE. 

280  ENGINEERS  DRIVE 

550  MANOR  RO 

830  STEWART  AVE 


AIR  FORCE. 

ARMY 

ARMY 

ARMY 

ARMY _ 


DEFENSE.. 


ENERGY. 
ENR6Y... 


ENERGY. 


EPA. 
EPA.. 


EPA.. 


HEALTH       AND 
SERVCES 

health     and 
servk:eSi 


HUMAN 


OHIO     AGRI     RESEARCH 

AND  DEVEL  CENTER. 
NEWARK  AIR  FORCE  BASE. 
RICKENBACXER  AM 

FORCE  BASE. 
US  AIR  FORCE  AFP  PLANT 

36. 
WRIGHT  PATTERSON  AIR 

FORCE  BASE. 
DEFENSE  CONSTRUCnON 

SUPPLY  CTR. 
US  ARMY  ENGINEER  DIS- 

TRCT,  PITTSBURa 
US     ARMY     UMA     TANK 

CENTER. 
US  ARMY  RAVENNA  ARMY 

AMMUNmON  PLANT. 
US  DOO  OEF  Fua  SUP- 
PORT PLT  CMONNATI. 
US  DOE  FEED  IMTERIAL 

PRODUCTION  CENTER. 
US  DOE  MOUND  FACIUTY... 


C/0    US    COAST    GUARD 

GROUP. 

1  FRHRMANN  BLVD 

1787M        STREET        AND 

UNOENBLVD. 
RTE.  90 


NEW  YORK. 
BROOKLYN.. 
ALABAMA 


SENECA  FALLS.. 


PAWUNG 

BROOKLYN. 


EAST  MEA0OW..„ 
FISHER'S  ISLAND. 

BETHPAGE - 

CALVERTON 

BROOKLYN... 

HICKSVILLE.. 


STATEN  ISLAND. 
GARDEN  CITY 


800  nviNG  AVE.. 


800  POLY  PLACE. 


113  HOLLAND  AVE.. 


1880       MADISON 

WAYNE  COUNTY. 

2803AaG/DE. 


AVE. 


DETIHOANG/DE. 
SHEPARD  LANE. 


2750  ABW/DE.. 


SAUGERTIES _. 

GOVERNOR'S  ISLAND 

BUFFALO.. 
ST.AlfiANS. 


CASTIEPT. 
SYRACUSE- 
BROOKLYN. 
ALBANY 


WOOSTER. 


NEWARK  AFB 

ROCNBACKER  AFB. 

EVeNDALE. 


NY 

NY 

NY 

NY 

NV 

NV 

NY 

NY 
NY 

NY 

NV 

NV 

NY 

NY 

NY 
NY 
NV 

NY 

NY 

NV 
NV 

NY 

NV 


US  DOE  PORTSMOUTH 
GASEOUS  DIFFUSION 
PLT. 

ENMRONMENTAL  RE- 

SEARCH CENTER 

US  EPA  CENTER  HNX 
SOLID  WASTE  LAa 

US  EPA  T«E  FAOUTY 

US  FOA  OCMNATI 
CFSAN  FOOO  RES.  LAa 

US  M06H  ROGE  AVENUE - 


3090      E.      BROAD      ST.. 

FRANKLIN  COUNTY. 
OHO     RT.     88,     COUNTY 

ROAD  225. 
1ISS  BUCKEYE  RD.  AU£N 

COUNTY. 
8451  ST.  RT.  5,  PORTAQE 

COUNTY. 
4820  RM/ER  RD,  HAMILTON 

COUNTY. 
7400  WILLY  ROAD.  HAMR.- 

TON  COUNTY. 
MOUND   RD   PO   BOK   « 

MONTGOMERY  COUNTY. 
US  RTE  23S.  PIKE  COUNTV. 


26  W.ST.  CLAR  STREET  _ 
S69S  CENTER  HNX  ROAO- 
1600  QEST  STROT. 


10W  TUSCUUM  AVE. 
S5WROGE  AVENUE - 


FAIRBORN 

COLUMBUS 

VERNON  TOWNSHIP  ... 


RAVENNA- 


CMCMMATL. 
FERNALO 


nCETON. 


CMCMNATU 

CMOMNATI. 

CMCatNATI. 
CMCMNATI.. 


ON 

OH 
OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 

OH 
OH 

OH 

OH 

OH 


ZIP  CODE 


RCRA 
3005 


RCRA 
X10 


14107 

11201 

14202 

100O1 

10278 

11232 

10014 

10048 

11232 

14003 

13M6 

12964 
11207 

119S4 

06360 

11714 

11933 

11251 

11802 
10314 
11586 

12477 

10004 

14903 
1t42S 

12S11 

13201 

11206 

12108 

44601 

430S5 

43217 

4S241 
4S433 
43215 
44426 


44266 


45060 
45342 
45661 


45M6 


4S1D9 
45226 


4SH3 


RCRA 
3016 


CERCLA 
103 


EPA 
REGION 


X 
X 
X 

X 
X 

X 


a 

2 

2 
2 

2 
2 
2 

2 
2 

2 

2 

2 
2 

2 

2 
t 
2 


2 

2 
2 

2 

2 

t 
t 

2 

t 
t 
2 
S 


S 

s 

s 

9 
5 
S 
S 
9 
9 
9 
9 
9 

9 

9 

9 
9 
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FEDERAL  FACIUTIES  DOCKET— Continiied 


AGENCY 


HEALTH       AND 

SERVICED 
WTERIOH 


HUMAN 


NASA„ 
NASA. 

NAW_ 


POSTAL  SERVICE.. 
AIR  FORCE 


AIR  FORCE. 
AIR  FORCE. 

ARMV 


ARMY. 


CORP     OF      ENGINEERS, 

CIVIL 
CORPS    OF     ENGINEERS. 

CIVIL 
TRANSPORTATION 


TT4ANSPORTAT10N. 


AIR  FORCE. 

ARMY 

ARMV 


CORPS    OF     ENGINEERS. 

aviL 
CORPS     OF     ENGINEERS. 

CIVIL 
EPA _. 


FAOUTYNAME 


US  MOSH  TAFT  LABORA- 

TORIE& 
CUYAHOGA      NAT.      REC. 

AREA. 
NASA  PLUM  BROOK 


INTERIOR. 


INTERIOR.. 

INTERIOR.. 
INTERIOR.. 
INTERKDH. 
INTERIOR- 

MTERIOR- 
»(TERIOR.. 


JUSTICE.. 
NAVY 


TRANSPORTATION 
TRANSPORTATION 

TRANSPORTATION 

AGRICULTURE 

ARMY 

ARMY 

ARMY 

ARMY 

ARMY 


ARMY 

ARMY 

ARMY.. 

ARMY  . 

ARMY  . 

ARMY. 
ARMY.. 
ARMY  . 
ARMY. 


ARMY.. 

COMMERCE 

CORP      OF 
CIVIL 


ENGiNEEPS. 


US  NASA  LEWIS  RE- 
SEARCH CENTER 
CLEVELAND. 

OS  AIR  FORCE  PLANT  85 .... 

USPS-CIEVELANO 

AIR     FORCE     PLANT     #3 
(MCOONNEL-OOUGLAS 
CORP). 

TINKER  AIR  FORCE  BASE ... 

VANCE  AIR  FORCE  BASE  .... 

US  ARMY— MCALESTER 
ARMY  AMMUNITION 

PLANT. 

US  ARMY  FIELD  ARTIL- 
LERY. FORT  SILL 

ROBERT  S  KERR  UCK 
0AM  «  RESEVOIR. 

US  ARMY-FORT  GIBSON... 

FEDERAL  AVIATION  AD- 
MINISTRATION. 

MIKE  MONRONEY  AERO- 
NAUTICAL CENTER. 

KINGSLEY  FIELD 

USA— COE  WILLAMETTE 

US  ARMY  UMATILLA 
DEPOT  ACTIVITY. 

USA-COE  ASTORIA  FIELD 
OFFCE. 

USA-COE  BONNEVILLE 
DAM. 

USEPA  CORVAUIS  ENVI- 
RON RESEARCH  LAR 

BLM-ENLO  POWER- 

HOUSE AKA  SiMtLKA- 
MCEN 

BUI-LYTLE  BOULEVARD 
DUMP 

BLM-MERUN  LDFL 

BLM— MINEXCO  MILLSITE.... 


FACILITY  ADDRESS 


4676  COLUMBIA  PARKWAY 
1S610  VAUGHN  ROAD 


TAYLOR  a  COLUMBUS  RO. 

ERIE  COUNTY. 
21000  BROOKPARK  ROAD.. 


4300  E  5TH  AVENUE 

3605  GREEN  ROAD 

2000         N.         MEMORIAL 
AVENUE. 

OC-ALC/CC 

71  ABG/DE „ 

HK>HWAY68 


BLDG  1950.. 


STAR  ROUTE  4„ 


BLM-SLIDES  DUMP  SITE... 

BLM-VAU  CITY  DUMP- 
SITE. 

USDOI-BM  ALBANY  LAB 

USD01-NPS  CRATER 

LAKE  NATIONAL  PARK. 

US  MARSHALS  SERVICE 
PORTLAND. 

LSC  MARINE  INC/USNS 
WILKES  T-AGS. 

COOS  BAY  ANT 

USOOT-CG  ASTORIA 

BASE. 

USDOT-CG  MARINE 

SAFETY  STATION. 

US  DEPT  OF  AGRICUL- 
TURE WYNOMOV 

AXX^-FORT  RITCHIE... 

CARUSLE  ARMY  BAR- 
RACKS. 

DEFENSE  PERSONNEL 

SUPPORT  CE. 

FORT  INDtANTOWN  GAP 

HAYES  ARMY  AMMUNI- 
TK3N  PLANT 

LETTERKENNY  ARMY 

DEPOT 

NEW  CUMBERLAND  ARMY 
DEPOT. 

PA  ARMY  NATL  GUARD 
MAINTSHOP 

PA  ARMY  NATL  GUARD 
MAINT  SHOP  10. 

PA  ARMY  NATL  GUARD 
MAINT  SHOP  28. 

SCRANTON  AAP 

TOBYHANNA  ARMY  DEPOT. 

USA  SUPPORT  OAKDALE. 

USA  KEYSTONE  ORDI- 
NANCE 

WILLOW  GROVE  ARF 

DOC  ECON  OEV  AOM- 
R08INS  FOOTWE. 

USA-COE  SHENANGO 

LAKE 


P  O  BOX  25062 

6500  SOUTH  MACARTHUR . 


114TFTS/CC 

WESTUNN 

1-84  a  EXIT  178-. 


CITY 


CINCINNATI..... 
BRECKSVILLE.. 


SANDUSKY.. 


CLEVELAND.. 


COLUMBUS 

CLEVELAND 

TULSA 


STATE 


TINKER  AFB... 

ENID 

MCALESTER.. 


FORT  SILL.. 


SALUSAW.. 
PRYOR 


OKLAHOMA  CTTY 

OKLAHOMA  CITY 


HWY  30  •  MARITIME  RD.. 
N  OF  CY  ON  RIV  .„ 


200  SW  35TH  ST 

T40NR27ESEC13. 


T19SR46ESEC31T20H46 .. 


T35SR6WSEC27 

T9SR42ESEC6 

T15SR46ESEC35.  LOTS1.2. 
T18SR45ESEC32 


1450  SW  QUEEN  AVE.. 
HWY  62 


620  SW  MAIN.. 


DtLUNGHAM  YARD.  SWAN 

ISLAND. 

4333  BOAT  BASIN  RD 

HWY      30      AT      TONGUE 

POINT. 
6767  N  BASIN _„ 


600  E  MERMAID  LN.. 


HARBAUGH  VALLEY  RD.. 
CARLISLE  BARRACKS 


2800  S  20TH  ST.. 


FORT  INDIANTOWN.. 
US  ARMY 


N  FRANKLIN  ST  EXT 

HARRISBURQ 

14TH  «  CALOER  ST 

2736  SOUTHHAMPTON.. 
1300  PENN  ST „ 


156  CEDAR  AVE 

ATTNSOSTO-AF-E.. 

US  ARMY 

GREENWOOD  TWP.. 


OFF  OF  US  RTE  611. 
206  N  DIVISKM  ST 


KLAMATH  FALLS.. 

WESTUNN 

HERMISTON 


ASTORIA 

BONNEVILLE.. 

CORVALLIS 

OHOVILLE 


VALE. 


MERUN 

BAKER. 

ONTARIO.. 
VALE 


ALBANY 

CRATER  LAKE.. 


PORTLAND.. 
PORTLAND.. 


CHARLESTON .. 
ASTORIA 


PORTLAND 

WYNOMOOR.. 


BLUE  RIDGE  SUM.. 
CARLISLE _-^... 


PHILADELPHIA. 


ANNVH.LE 

PITTSBURGH.. 


CHAMBERSBURG.. 

KARRIS8URG 

HARRISBURQ 

PHILADELPHIA 

WILLIAMSPOHT..... 


OH 
OH 
OH 
OH 


OH 
OH 
OK 


OK 
OK 
OK 


OK 

OK 

OK 

OK 

OK 

OR 
OR 
OR 

OR 

OR 

OR 

on 

OR 

OR 
OR 
OR 
OR 

OR 
OR 

OR 

OR 

OR 
OR 

OR 

PA 

PA 
PA 

PA 

PA 
PA 

PA 

PA 

PA 

PA 

PA 


SCRANTON.. 
SCRANTON.. 

OAKDALE 

GENEVA.. 


2442  KELLY  ROAD.. 


HATBORO 

MTUNWN 

SHARPESVILLE.. 


PA 
PA 
PA 
PA 

PA 
PA 

PA 


ZIP  CODE 


45226 

44141 
44870 
44135 


43216 
44122 
74101 


73145 
73702 
74501 


73503 

74063 

74361 

73125 

73179 

97601 
97068 
97836 

97103 

97006 

97333 

98844 

97918 

97S32 

97814 

97914 

97918^XX)8 

97321 
97604 

97205 

97208 

97420 
97103 

97217 

19116 

17214 
17013 

19101 

17003 
15207 

17201 

17070 

17105 

19154 

17702 

18501 
18466 
IS071 
16316 

19080 
17086 

I61S0 


HCRA 
3005 


RCRA 
3010 


RCRA 
3016 


CERCLA 
103 


EPA 
REGKM 


10 
10 
10 

10 

10 

10 

10 

10 

10 
10 
10 
10 

10 
10 

10 

10 

10 
10 

10 

3 

3 

3 
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FEDERAL  FAdLITIES  DOCKET-Continoed 


AGENCY 


ENERGY. 
ENERGY . 


INTERKM. 
INTEROR. 


INTERKJR 

NAVY 


NAVY.... 
NAVY... 

NAVY.... 

NAVY.„. 

NAVY 


FAOUTYNAME 


ARMY. 
ARMY. 


ARMY/DOT. 


NAVY. 
NAVY. 

NAVY.. 
NAVY. 


NAVY.. 


TRANSPORTATION 

ARMY 

ARMY 


BETTIS    ATOMIC    POWER 

lABORATORY. 
US    DEPT    OF   ENERGY- 

PETC. 
NPS  GETTYSBURG   NAFL 

M(U  PARK. 
TmOM    NATIONAL   ENVT 

CENTER. 
US  DEPT  OF  INT  BUR  OF 

MINES. 
NAOC-WAHMINSTER 

NAS  WILLOW  GROVE 

NAVAL    REGIONAL    MEDI- 
CAL CENTER 
NAVAL     STATION     PHILA- 


FAOUTY  ADDRESS 


PO  BOX  109.. 


PO  BOX  10940. 
RD  1 


DELPHIA. 

NAVY  AVIATION  SUPPLY 
OFFICE. 

NAVY  SHIPS  WWTS  CON- 
TROL CENTER. 

FORT  ALLEN „.. 

FOR  BUCHANAN-U.& 

ARMY  GARRISON. 

USCG  AIR  STATION/ 
FORMER  IMMEY  AFB. 

CAMP  GARCIA  #1 

NAVAL  AMMUNmON  FA- 
OUTY.  VIEQUES. 

NAVAL  STATION  CEIBA 

NAVAL  STATION  ROOSE- 
VELT ROAOS. 

US.      NAVAL      SECURITY 

GROUP  ACTwrrv. 

USCG  BASE-SAN  JUAN.... 
.  RIANG 


OFF  RXCROFT  AVE 

626  COCHRANS  MILL.... 

NAVFAC-NORTHDIV 

OO0EII4. 
RT611. 


17  ST  AND  PATTI90N  AVE. 

NA\ffAC-NORTH 

DIV£OOE  114. 
700  ROeSMS  A« 

5450  CARLISLE  PIKE  P.O  _. 

ROUTE  1 

ROUTE  28 

INSULUR  HIGHWAY  t 

vieouES. 


CITY 


WEST  MIFFLIN. 
PITTSBURGH..- 
QETTYSBURG.. 


FOtCROFT 

BRUCETON 

WARMINSTER. 


WmOW  GROVE. 

PMLAOELPHIA.. 


ROUTE  70. 


ARMY. 
ARMY. 
ARMY. 


DEFENSE.. 


EPA... 


INTERIOR. 


NAVY.. 
NAVY. 


NAVY. 


NAVY. 
NAVY.. 


AW  FORCE. 


AIR  FORCE. 

AIR  FORCE . 
ARMY 


ARMY. 


DEFENSE.. 


ENERGY. 
NAVY 


NAVY. 
NAVY. 
NAVY.. 
NAVY.. 


AIR  FORCE. 


AIR  FORCE. 
ARMY 


ARMY. 


US  ARMY  BRISTOL  NIKE 
SITE 

US  ARMY  COVENTRY  NIKE 
SITE. 

US  ARMY  FOSTER  NIKE 
SITE 

US  ARMY  N.  SMTTHSFIELD 
MKESITE. 

BEAVERTAIL  POINT 

RADAR  STATION. 

ENVIRONMENTAL  RE- 

SEARCH LABORATORY. 

NmURET  NATIONAL  WILD- 
LIFE REFUGE. 

CHARLESTOWN  NAS 

NAVAL  AIR  STATWN 
QUONSET  POINT. 

NAVAL  CONSTRUCTION 
BATTALION  CTR  DAVS- 
VILLE. 

NAVY  MARINE  CORPS  RE- 
SERVE CENTBt. 

US  NAVAL  EOUCATKM 
AND  TRAINING  CENTER. 

CHARLESTON  AM  FORCE 
BASE. 

MYRTLE  BEACH  AIR 
FORCE  BASE. 

SHAW  AIR  FORCE  BASE  .... 

CHARLESTON  ARMY 

DEPOT. 

USA  FORT  JACKSON  4 
ARMV  TRNG  CTR. 

DEFENSE  FUEL  SUPPLY 
POINT-CHARLESTON 

US  DOE  SAVANNAH  RIVER 


ROOSEVELT  ROAOS 

VILLA      VERDE      STOEET 

OHYDOCK  «  REPAIR  FA- 

aUTY. 
SABANA  SECA 


SANTO  TORIBK) 

OLD  OXFORD  ROAD.. 


RT128- 


WHIAOELPHIA 

PMmffiELPHIA ...... 

MECHANCSBURG. 


STATE 


JUANADIAZ- 
SMf  JUAN„. 


AQUAOSIA. 


VIGQUES. 
VEQUES. 


CEISA 

MWAMAR. 


SABANA  SECA. 
SAN  JUAN. 


NORTH  SMITMFeiD. 
BRISTOL 


OFF  SCHOOL  HOUSE  RO- 
OFF  BOSS  RD 


POUNDHia  RD. 


OFF  BEAVERTAIL  RD 

SOUTH  FERRY  ROAD 

THIRD       BEACH       ROAtt 

SACHVEST  POINT. 
PO  BOX  307 


OFFOJONESSETTRO. 


ONE  NARRAGANSETT  AVE 


PLT 
MARINE  CORPS  AIR  STA- 

TKM.  BEAUFORT. 
MARINE  CORPS  RECRUIT 


DEPOT.  PARRIS  ISLAND. 
NAVAL    HOSPITAL.    BEAU- 


NAVAL  SHIPYARD. 

CHARLESTON. 
NAVAL     WEAPONS     STA- 

TWH.  CHARLESTON. 
ELLSWORTH    AIR    FORCE 

BASE. 
USAF-JOE  FOSS  FIELD... 
SO  ANG-OMS   10  SOUX 

FALLS 
..SO    ANG-OMS    t    RAPID 

I    crrv.       . 


437  AB6/0E . 
3S4CSG/0E... 
363CSQ/DE. 


REMOUNT  ROAD. 
JACKSON  BLVD.. 

N  RHETT  AVE 

PO  BOX  A 


COVENTRY. 
FOSTER 


N-SMTHFIELO. 


JAMESTOWN 

NARRAGANSETT. 
MIOOLETOWN 


CHARLESTOWN 

NORTH  KINGSTOWN. 

NORTH  KINGSTON .... 


CRANSTON. 
NEWPORT.™ 


CHAMfSTON 

MYRTLE  BEACH  AFB. 


LAFRENEROAO. 


MARINE  CORPS  RECRUIT 

DEPOT. 
SC  HOHWAY  280.. _. 

VIADUCT  ROAD 


REOBANKROAO. 

44csa/cc _.„ 


P.O.  BOX  S044... 
FAIRGROUNDS. 

OTYUMITS 


SHAW  AFB 

NORTH  CHARLESTON  -. 


FORT  JACKSON. 

HANAHAN— 

AIKEN 


BEAUFORT 

PARRIS  ISLAND. 
BEAUR3RT 


CHARLESTON. 

CHARLESTON 

ELLSWORTH  AFB. 
SKXJX  FALLS 


SIOUX  FALLS. 


RAPOOTV. 


PA 

PA 

PA 

PA 

PA 

PA 

PA 
PA 

PA 

PA 

PA 

PR 
PR 

PR 

PR 
PR 

PR 
PR 

PR 

PR 
Rl 

HI 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 

Rl 
Rl 


Rl 

Rl 

SC 

SC 

SC 
SC 


ZIPCOOE 


15122 

15236 

17325 

19032 

1S02S 

191*2 

19080 
19145 

19112 

19111 

170S5 


RCRA 


RCRA 
3010 


00834 


SC 


SC 


SC 

SC 


SC 


SC 
SC 

so 

SO 


00765 
00786 

00635 
00903 


00740 

00603 
02876 
02809 

oaais 

02625 

02878 

02835 

02882 

02840 

02813 
02854 

02854 

02905 

02840 

29404 

29577 

291S2 
29406 

29207 

29408 

20802 

29904 


SO 


so 


29002 

29406 
29408 

57708 

S7I17 
$7107 

(7702 


RCRA 
3016 


CERCLA 
MS 


X 
X 
X 
X 
X 

X 
X 
X 
X 

X 
X 
X 
X 
X 

X 
X 


X 
X 

X 
X 

X 
X 

X 
X 
X 

X 
X 
X 


EPA 
REGKM 


X 
X 

X 

X 

X 

X 
X 
X 

X 
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AGENCY 


ARMY. 
ARMY. 


ARMY. 
ARMY. 


AW  FORCE. 

ARMY 

ARMY „_ 

ARMY 

ARMY  ...„ 

ENERGY 


ENERGY... 
INTERIOB. 

NAVY 

NAVY 


TENNESSEE  VALLEY  AU- 
THORITY 

TENNESSEE  VALLEY  AU- 
THORITY. 

TENNESSEE  VALLEY  AU- 
THORITY 

TENNESSEE  VALLEY  AU- 
THORITY. 

TENNESSEE  VALLEY  AU- 
THORfTY. 

TENNESSEE  VALLEY  AU- 
THORITY. 

TENNESSEE  VALLEY  AU- 
THORITY 

TENNESSEE  VALLEY  AU- 
THORITY. 

AGRICULTURE 


AIR  FORCE .... 

AIR  FORCE .... 

AIR  FORCE .. . 

AIR  FORCE .... 
AIR  FORCE ._ 
AIR  FORCE .... 

AIR  FORCE  ..„ 

AIR  FORCE .._ 

AJH  FORCE .-. 
AIR  FORCE... 


ARMY 

ARMY 

ARMY 

ARMY 

ARMY 

ARMY 

ARMY 


ARMY. 

ARMY. 

ARMY. 
ARMY. 


ENERGY. 
EPA 


GENERAL 

AOMIN. 

NASA 


SERVICES 


FAOLITY  NAME 

SO  ANG-OMS  3  LEMMON.. 

SO  ANG-OMS  4  WEB- 
STER. 

SO  ANG-OMS  7  PIERRE 

SO  ANG-OMS  8  BROOK- 
INGS. 

ARNOLD  ENGR  DEVLP 
CTR. 

MILAN  ARMY  AMMUNITION 
PLANT 

US  DOO  DEFENSE  DEPOT, 
MEMPHIS. 

USA  HOLSTON  ARMY  AM- 
MUNITION PLANT. 

USA  VOLUNTEER  ARMY 
AMMO  PLANT. 

US  DOE  OAK  RIDGE  NA- 
TK)NAL  LAB 

USOOE  Y-12  PLANT 

GREAT  SMOKY  MTNS 
NATL  PARK. 

NAVAL  AIR  STATION  MEM- 
PHIS. 

NAVAL  WEAPONS  INDUS- 
TRIAL RE&  PLANT. 

TVA  ALLEN  STEAM  PLANT.. 

TVA     BULL     RUN     STEAM 

PLANT 
TVA  CUMBERLAND  STEAM 

PLANT. 
TVA    HARTSVILLE    NUCLE- 
AR PLANT. 
TVA  X)HN  SEVIER  STEAM 

PLANT. 
TVA      KINGSTON      STEAM 

PLANT. 
TVA  SEOUOYAH  NUCLEAR 

PLANT. 
TVVWATTS   BAH    NUCLE- 
AR PLT. 
SUBTROPICAL       AGRICUL- 
TURE RESEARCH  LAB. 
AIR     FORCE     PLANT     #4 

(GENERAL  DYNAMICS). 
BERGSTROM    AIR    FORCE 

BASE. 
CARSWEa     AIR     FORCE 

BASE. 

DYESS  AIR  FORCE  BASE 

KEUY  AIR  FORCE  BASE 

LACKLANO      AIR      FORCE 

BASE. 
LAUGHLIN      AIR      FORCE 

BASE. 
RANDOLPH     AIR      FORCE 

BASE. 
REESE  AIR  FORCE  BASE... 
SHEPPAHD      AIR      FORCE 

BASE. 
FUELS  AND  LUB  RSH  FA- 

CI4JTY. 
LAKE  LAVON-NORTH 

GULLY  SITE  1. 
US    ARMY    AIR    DEFENSE 

CENTER  &  FORT  BLISS. 
US  ARMY.  CAMP  STANLEY 

STORAGE. 
US  ARMY.  CORPUS  CHRIS- 

Tl  AMSA/AEC. 
US  ARMY,  FORT  HOOD 

US       ARMY,        HOUSTON 

ARMED  FORCES 

CENTER. 
US     ARMY.     LONE     STAR 

ARMY  AMMUNmON 

PLANT. 
US      ARMY.      LONGHORN 

ARMY  AMMUNITION 

PLANT. 
US     ARMY,     RED     RIVER 

DEPOT. 
US  ARMY,   SAGINAW  AiR- 

CRAFTPLANI. 

PANTEX  PLANT 

US  ENVnONMENTAL  PRO- 
TECTION LABORATORY. 
GENERAL    SERVICES    AO- 

MIMSTRATON  7FS 
JOHNSON  SPACE  CENTER.. 


FACILITY  ADDRESS 


ARMORY 

120  W.  11THAVE.. 


3440  E-W  HWY.  34 . 
300  FIFTH  AVE.  S.... 


COMMANDER  AEDC 

HWY  104 „ „ 

2163  AIRWAYS  BLVD 

WEST  STONE  DRIVE 

BONNY  OAKS  DRIVE 

BETHEL  VALLEY  ROAD.. 

BEARCREEK  RD 

USNPS  RT  2 


MILLINGTON— ARUNGTON 

ROAD 
100    VANCE    TANK    ROAD 

RAYTHEON  COMPANY. 
2574  PLANT  RD 


EDGEMOOR  RD.,  6  Ml  SE 

OF. 
TN  HIGHWAY  149  SOUTH.... 


TNHWY25.... 
TN  HWY  TOE.. 


NATURAL         RESOURCES 

BUILDING 
HIXSON  PIKE  RD 


TNHWY68 

FM1015 

GRANTS  LANE.. 

67  CSG/DE. „. 

7  CSG/CC 


96CSG/CC 

SA-ALC/EM 

3700  ABG/06 

47  ABG/DE. 


12  ABG/Oe. 


64  ABG/DE...... 

37S0A8G/06. 


6220  CUEVRA... 
HK>HWAY380.. 


PERSHING  DRIVE.. 
Ralph  FAIR  ROAD.. 
2022  SARATOGA... 


BLDG    4213    SOUTH   77TH 

STREET. 
1850  OLD  SPANISH  TRAIL :.. 


HIGHWAY  82W  . 


HKiHWAY  43.. 


HKiHWAY  82.- 


BLUE  MOUNO  ROAD  EAST, 
HKiHWAY  156. 

2000  SOUTH  HOUSTON 

6606  HORNWOOO  0R._ 


501  FEUX  STREET 

2101  NASA  HOAO 


CITY 


LEMMON... 
WEBSTER.. 


PIERRE 

BROOKINGS. 


ARNOLD  AIR  FORCE  BASE. 

MILAN 

MEMPHIS 

KINGSPORT 

CHATTANOOGA 

OAK  RIDGE 


OAK  RIDGE 

GATLINBURG.. 


MILLINGTON 

BRISTOL 

MEMPHIS 

OAK  RIDGE 

CUMBERLAND  CITY.. 

HARTSVILLE 

RODGERSVILLE 

NORRIS 

DAISYS 

SPRING  CITY 

WESLACO 

FORTWORTH „ 

AUSTIN _.„ 

FORT  WORTH 


ABILENE 

SAN  ANTONIO.. 
SAN  ANTONIO.. 


DEL  RK3 

SAN  ANTONIO.. 


LUBBOCK 

WICHITA  FALLS. 


SAN  ANTONO... 
WVLe 


FORT  BUSS.. 


SAN  ANTONO.. 


CORPUS  CHRISTl.. 

FORT  HOOD 

HOUSTON 


TEXAHKANA.. 

KARNACK 

TEXARKANA.. 
SAGINAW 


AMARILLO 

HOUSTON 


FORT  WORTH.. 
HOUSTON 


STATE 


SO 
SO 

SO 
SO 

TN 

TN 

TN 

TN 

JN 

TN 

TN 
TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TN 

TX 

TX 

TX 

TX 

TX 
TX 
TX 

TX 

TX 

TX 
TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 

TX 
TX 

TX 

TX 


ZIP  CODE 


57638 
57274 

57501 
57006 

37388 

383S8 

38114 

37660 

37416 

37830 

37830 
37738 

36054 

36720-5696 

38109 

37930 

37050 

37050 

37134 

37828 

37319 

37381 

76115 

76106 

78743 

76127 

79607 
78241 
78236 

78843 

76150 

79488 
76311 

78284 

75077 

79916 

78204 

7S41S 

76644 

77054 

7SS01 

75670 

75507 

76100 

75142 
77074 

78753 

77056 


RCRA 
3005 


RCRA 
3010 


RCRA 
3016 


CERCLA   EPA 
103    REGION 


AGENCY 


NASA.. 
NAW.. 

NAVY.. 


NAVY.. 
NAVY.. 
NAVY.. 
NAVY.. 


TRANSPORT  ATKJN. 

TRANSPOHTATON.. 
AIR  FORCE 


AIR  FORCE . 
ARMY 


ARMY. 
ARMY.. 


DEFENSE... 

INTERKJR.. 


INTERKJR. 
INTERIOR. 
INTERK3R.. 
INTERIOR .. 
INTERK3R.. 


INTERKJR. 


INTERKJR .. 
NAVY 


AIR  FORCE . 
ARMY 


ARMY. 

ARMY. 
ARMY. 

ARMY. 

ARMY.. 

ARMY.. 
ARMY.. 
ARMY.. 

ARMY.. 
ARMY.. 
ARMY.. 
ARMY.. 
ARMY.. 
ARMY.. 

ARMY.. 

ARMY.. 

ARMY.. 

ARMY.. 
ARMY.. 


CIA. 


COMMERCE.. 
EPA 


INTERIOR.. 
INTERIOR- 


NASA.. 
NASA- 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Notices 


4301 


FEDERAL  FACILITIES  DOCKET— Continued 


FACILITY  NAME 


NASA  ELLINGTON  FIELD 

NAVAL        AIR        STATKJN 

CHASE  FIELD. 
NAVAL        AIR        STATKJN 

CORPUS  CHRISTl. 

NAVAL  AIR  STATION 
DALLAS. 

NAVAL  AIR  STATKDN, 
KINGSVILLE. 

NAVAL  WEAPONS  IND  RES 
PLANT,  DALLAS. 

NAVAL  WEAPONS  INC.  RE- 
SERVE PLANT.  MCGRE- 
GOR. 

COAST  GUARD  BASE.  GAL- 
VESTON. 

US  COAST  GUARD  DEPOT .. 

AIR  FORCE  PLANT  78 


HILL  AIR  FORCE  BASE 

DOUGWAY  PROVING 

GROUND,  US  ARMY. 

TOOELE  ARMY  DEPOT 

US    ARMY    RESERVE    HO 

25G  PETROLEUM  BTN. 
OGDEN  DEFENSE  DEPOT... 
BLM-CHEVRON  RED 

WASH  UNIT. 
BLM— COTTONWOOD 

CANYON. 
BLM-DESERET       MOUND 

MINE. 
BLM-EAST  SUMMIT 

MINING  CLAIMS. 
BLM— FRYE  CANYON  TAIL- 
ING. 
BLM-ORE      BUYIN      STA- 

TKJN— MOAB. 
BLM— SILVER  MAPLE 

CLAIMS. 

iHECo  chemk:al 

NAVAL  IND  RESERVE  ORD- 
NANCE PLANT-HERCU- 
LES INC. 

LANGLEY  AFB 

ARUNGTON  HALL  STA- 
TON. 

arungton       natk5nal 

cemetery. 

cameron  staton 

cape      charles     air 

force  staton. 
defense  printing  serv- 

k:eoffk::e. 
dgsc  rk»*i0n0 


FACILITY  ADDRESS 


HK5HWAY  3 

HKjHWAY202., 


OCEAN  DRIVE  «  SAIPAN 
ST  BLDG  22  PUBLK; 
WORKS  DPT. 

JEFFERSON  AVENUE 


cmr 


HOUSTON . 
BEEVILLE.. 


MILITARY  HIGHWAY... 
9314  W  JEFFERSON.. 


1101      JOHNSON      DRIVE, 
HERCULES  INC. 

FERRY  ROAD 


1201  NAVIGATION  BLVD 

35   Ml.    NW   OF   BRIGHAM 
CITY,  MAIL  STOP  250. 

2649  ABG/DEEXX 

45  Ml.  W.  OF  TOOELE 


STATE  HWY.  36 

1355  NO  220  WEST.. 


500  W.  1200  S.. 
T7SR7ESEC22.. 


T37SR21ESEC3 

T35NR13WSEC35 

T31WR20WSEC11.  14 

T36SR16ESEC34 

T26SR22ESEC8PARCLABC. 
T2SH4ESEC3.  4 


CORPUS  CHRISTl.. 

GRAND  PRAIRIE... 

KINGSVILLE 

GRAND  PRAIRIE.... 
MCGREGOR 


GALVESTON.. 


CORPUS  CHRISTl.. 
BRIGHAM  CITY 


HHIAFB 

DOUGWAY . 


STATE 


TOOELE.. 
PHOVO... 


060EN-.. 
VERNAL.. 


BLANOING 

CEDAR  CITY... 


T7SR1ESEC5,  6,  7 

6400  W.  1400  SOUTH.. 


FORT  A.P.  HHX.. 
FORTBELVOIR.. 
FORT  EUSTIS 


FORT  LEE 

FORT  MONROE. 
FORT  MYER.. 


LABS, 


FORT  POKETT 

FORT  STORY 

HARRY     DIAMOND 

W0008RIDGE. 
OYSTER      POINT      DEVEL 

CORP. 
RADFORD     ARMY     AMMO 

PLANT. 
US  ARMY  ENGINEER  OIS- 

TROT  BO*. 

USA  VINT  HILL 

WARRENTON        TRAINING 

CENTER. 
CENTRAL      INTEUKSENCE 

AGENCY  HO. 
US  DEPT  OF  COMMERCE .... 
EPA  ENVIRONMENTAL 

PHOTO  INT-. 
E  SHORE  VA  FISHERMAN 

ISLAND. 
US  GEOLOGICAL  SURVEY  .. 


RE- 


1  CSG/DE.. 
US  ARMY... 


UNOBTAINABLE.. 
5010  DUKE  ST 


RMBE  854.. 


JEFFERSON   DAVIS   HK3H- 

WAY. 

US  RTE  301 

OFAE  BLDG  193  ATZA-FE... 
US        TRANS        CTR-FT 

EUSTIS. 

FORT  LEE 

1  POINT  COMFORT 

US  ARMY  FT  MYER 

FORT  POKETT 

BLDG  300 

US  ARMY 


610      THIMBLE 

BLVD. 
STATE  RTE  114.. 


SHOALS 


JOHN  H  KERR  RESERVOIR. 

VINT  HILL  FARMS  STATON 
FAUQUIER  SPRINGS  RD 


FILE  REPOSITORY  1232  SE. 
BLOG       166— VINT       HIU 

FARM. 
RO  1  BOX  122B 


NASA— LANGLEY 

SEARCH  CENTER. 
NASA     WALLOPS     FUQHT  I  RTE  17$ 

CENTER. 


12201     SUNRISE     VALLEY 

DRIVE. 
MAIL  STOP  4S3 - 


BLANDINQ... 

MOAB 

PARKCrrV- 


MAGNA. 


HAMPTON 

WARRENTON. 


ARLINGTON.. 


ALEXANDRIA 

CAPE  CHARLES.. 


THE    PENTAGON    ARUNG- 
TON. 
RK»IMOND 


BOWLING  GREEN . 

FORT  BELVOIR 

NEWPORT  NEWS.. 


FORT  LEE 

HAMPTON _. 

FORT  MYER...- 
BLACKSTONE.. 

FORT  STORY-. 
WARRENTON.. 


NEWPORT  NEWS . 

RADFORD 

80YDT0N 


WARRENTON.. 
WARRENTON- 


LANGLEY- 


ARLINGTON 

WARRENTON  „ 


CAPECHARLES- 
RESTON 


HAMPTON 

WAUOPS  ISIANO.. 


TX 
TX 

TX 

TX 
TX 
TX 
TX 

TX 

TX 
UT 

UT 
UT 

UT 
UT 

UT 
UT 

UT 

UT 

UT 

UT 

UT 

UT 

UT 
UT 


VA 
VA 

VA 

VA 
VA 

VA 

VA 

VA 
VA 
VA 

VA 
VA 
VA 
VA 
VA 
VA 

VA 

VA 

VA 

VA 
VA 

VA 

VA 
VA 

VA 

VA 

VA 

VA 


ZIP  CODE 


77068 
78102 

78419 

75222 

78363 
75222 
76657 

77550 

78407 
84302 

84066 
84022 

84074 
84601 

84407-SOOO 
84078 

84511 

84720 


RCRA 
3005 


84511 
84532 


23666 

22186 

22211 

22314 
23310 

20301 

X23297 

22427 
22080 
23804 

23801 
23364 
22211 
23824 

23458 

22188 

23801 

24141 

23817 

22188 
22186 


22202 

22188 

23310 
22082 
2388S 
23337 


RCRA 
3010 


X 
X 

X 

X 

X 
X 
X 

X 
X 
X 
X 
X 


RCRA 
3016 


CERCLA 
103 


X 

X 

X 

X 

X 

X 

X 

X 

X 
X 


EPA 

REGON 
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FEDERAL  FACILITIES  DOCKET— Continued 


AGENCY 


NAVY 

NAVY ... 

NAVY 

NAVY _._ 

NAVY 

NAVY 

NAVY 

NAVY 

NAVY 

NAVY „ 

NAVY- 

NAVY _. 

NAVY 

NAVY _. 


NAVY.. 
NAVY.. 


TOANSPOnTATTON  . 

ARMY _ _ 

AGRICULTURE 

AGRICULTVIHE 


AIR  FORCE . 
Am  FORCE ., 
ARMY 


ARMY . 
ARMY., 


ARMY .... 
ARMY... 
ARMY .... 


COMMERCE.. 
COMMERCE.. 


CORPS     OF    ENGINEERS. 

CIVIL. 
DEFENSE 


ENERGY 

EPA 


INTERIOR.. 


INTERIOR 
INTERIOR.. 


INTERIOR.. 


JUSTICE.. 
NAVY 


NAVY 

NAVY 


NAVY.. 

NAVY.. 
NAVY.. 

NAVY.. 

NAVY. 

NAVY.. 


FAOUTYNAME 


DOO  ARMED  FORCES 
EXPER  TRAINING  ACTIVI- 
TY. 

MARINE  CORPS  BATTAL- 
ION HO.  ARLINGTON. 

MC  OEVELAEOUC  COMM. 
QUANTICO. 

NAVAL  AIR  STATION.  NOR- 
FOLK 

NAVAL  AIR  STATION, 
OCEANA. 

NAVAL  AMPH  BASE- 
LITTLE  CH. 

NAVAL  BASE,  NORFOLK 

NAVAL  COMMUNICATION 
AREA  MAS. 

NAVAL  HOSPITAL,  PORTS- 
MOUTH. 

NAVAL  SHIPYARD— NOR- 
FOLK. 

NAVAL  SUPPLY  CENTER, 
NORFOLK. 

NAVAL  SUPPLY  CENTER— 
YORKTOWN 

NAVAL  SURFACE  WEM>- 
ONS  CTR.  OAHLGREN. 

NAVY  AND  MARINE  CORP 
RESERVE.  ROANOKE. 

NWS  YORKTOWN 

USN  AUXILARY  LANDING 
FIELD  F. 

US  COAST  GUARD  SUP- 
PORT CENTER. 

US  ARMY  ETHAN  ALLEN 
FIRING  RANGE. 

HOLDEN  MINE  TAILING/ 
WENACHEE  NF. 

YAKIMA  AGRICULTURAL 
RES  LAV-U 

FAIRCHILDAFB 

USAF  MCCHORD  AFB 

USA-COE  UKE  WASH- 
INGTON. 

US  ARMY  FORT  LEWIS 

WASHINGTON  ARMY  NAT 
GUARD 

WASHINGTON  ARMY  NA- 
TIONAL GUARD. 

WASHINGTON  ARMY  NA- 
TIONAL GUARD 

WASHINGTON  ARMY  NA- 
TIONAL GUARD. 

USDOC— NOAA  PACIFIC 
MARINE  CENTER. 

USDOC— NOAA  WESTERN 
REGIONAL  CENTER. 

USCOE— HAMILTON 
ISLAND  LDFL 

USOOD-DLA  DEFENSE 
FUEL  SUPPORT  PT. 

USDOE  HANFORD  SITE 

USEPA  MANCHESTER  UB- 
ORATORY. 

BLM-KABBA— TEXAS 
MINE. 

BLM— OROVILLE  LDFL .. 

GRAND  COULEE  DAM 
PROJECT 

USOOt— FWS  NISOUALLY 
NATL  WILDLIFE  REFUGE 

USDOJ— DEA/SEATTLE 

NAVAL  AIR  STATKm  WHID- 
BEY  ISLAND 

NAVAL  SHIPYARD  PUGET 
SOUND 

NAVAL  UNDERSEA  WAR- 
FARE ENG  STA.  KEY- 
PORT. 

NAVAL  UNDERSEA  WAR- 
FARE ENG  STAT.  [NDIPH 
ISLAND 

SEATTLE  NAVAL  STATION 

US  NAVY  JACKSON  PARK 
LDFL 

US  NAVY— CAMP  WESLEY 
HARRIS  MARINE  FAC 

US  NAVY— NAVAL  SUPPLY 
CENTER.  PUGET  SND. 

US  NAVY  BANGOR  SUB- 
MARINE BASE. 


FACILITY  ADDRESS 


CAMP     PEARY,     PO     BOX 
1447 


HENDERSON  HALL.. 

N/A 

N/A 

N/A _ 

LITTLE  CREEK 


CITY 


WILLIAMSBURG.. 


ARUNGTON 

QUANTICO 

NORFOLK 

VIRGINIA  BEACH. 
NORFOLK 


330  SLEEPY  HOLE  RD 

US  NAVY 

N/A 

CRANEY  ISLAND 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  71  and  91 

(Docket  No.  25531,  Notic*  No.  aS-2] 

Transponder  with  Automatic  Altitude 
Reporting  Capability  Requirement  and 
Controlled  Airspace  Common  Floor 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  to 
require  that  all  aircraft  be  equipped  with 
a  transponder  and  automatic  altitude 
reporting  equipment  (Mode  C 
transponder)  when  operating  in  terminal 
airspace  where  air  traffic  control  (ATC) 
radar  service  is  provided,  and  when 
operating  at  and  above  6,000  feet  above 
the  surface  in  controlled  airspace  in  the 
United  States  (U.S.).  The  rules  proposed 
would  implement  recent  legislation 
requiring  the  use  of  Mode  C 
transponders  in  terminal  and  other 
controlled  airspace.  In  concert  with 
these  actions,  the  FAA  is  proposing  to 
establish  a  1,200-foot-above  the  surface 
common  floor  for  controlled  airspace 
over  the  U.S.  This  action  would  not 
affect  the  existing  controlled  airspace  in 
the  eastern  U.S.  which  is  already 
established  at  1,200  feet  above  the 
surface.  The  lower  base  for  controlled 
airspace  would  improve  safety  by 
increasing  minimum  weather 
requirements  for  flight  under  visual 
flight  rules  (VFR)  and  provide  controlled 
airspace  for  aircraft  using  area 
navigation  for  flight  under  instrument 
flight  rules  (IFR). 

DATES:  Comments  must  be  received  on 
or  before  March  28, 1988. 


AOOflESSES:  Comments  may  be  mailed 
or  dehvered  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  Chief 
Counsel,  Attention:  Rules  Docket  (AGC- 
204),  Docket  No.  25531,  800 
Independence  Avenue  SW., 
Washington,  DC  20591.  Comments  may 
be  examined  in  the  Rules  Docket 
weekdays,  except  Federal  holidays, 
between  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Reginald  C.  Matthews,  Air  Traffic 
Rules  Branch,  ATO-230,  Federal 
Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591,  telephone  (202) 
267-9245. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  these  proposed 
rulemaking  procedures  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  further  rulemaking  action. 
Persons  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  25531."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  The 
proposals  contained  in  this  notice  may 
be  changed  in  light  of  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
substantive  public  contact  widi  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-200. 800 
Independence  Avenue  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  267-3484.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
notices  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 
Related  Agency  Actions 

The  FAA  has  taken  other  regulatory 
actions  that  are  related  to  this  proposal. 
First,  on  February  3, 1987.  the  FAA 
published  Amendment  91-198  (52  FR 
3380)  which  requires,  effective 
December  1, 1987,  all  aircraft  operating 
in  a  Group  II  terminal  control  area 
(TCA)  be  equipped  with  an  operating 
Mode  C  transponder. 

Second,  on  June  16. 1987.  the  FAA 
published  Notice  87-7  (52  FR  22918). 
proposing  to  establish  a  single-class 
TCA  wherein  any  aircraft  conducting  an 
operation  within  a  TCA  would  have  to 
be  equipped  with  a  Mode  C 
transponder.  Also  under  this  proposal, 
each  aircraft  operating  below  12.500  feet 
MSL  within  30  miles  of  a  TCA-primary 


airport  would  be  required  to  have  a 
Mode  C  transponder. 

Third,  on  August  26, 1987,  the  FAA 
published  Notice  87-8  (52  FR  32268) 
proposing  to  require  the  installation  and 
use  of  Traffic  Alert  and  Collision 
Avoidance  Systems  (TCAS)  in  large 
transport-type  airplanes  and  certain 
ttu-bine-powered  smaller  airplanes. 
TCAS,  which  utilizes  the  signal  from 
transponders  on  other  aircraft,  provides 
a  collision  avoidance  capability  in  the 
cockpit  independent  of  the  ground  based 
ATC  system. 

Fourth,  the  FAA  has  proposed  to 
require  that  fixed-wing  aircraft  night- 
time VFR  operations  in  uncontrolled 
airspace  be  conducted  with  the  same 
visibility  as  required  for  operations  in 
controlled  airspace.  This  action  was 
proposed  in  Notice  No.  84-14,  Nighttime 
VFR  Weather  Minimums  (50  FR  30124; 
7/23/85). 

Need  For  Rulemaking 

Congress  and  various  national 
aviation  organizations,  as  well  as  the 
FAA,  have  previously  expressed  interest 
in  greater  use  of  Mode  C  transponders. 
For  example,  in  response  to  a  fiscal  year 
(FY)  1987  appropriations  act  amendment 
(Pub.  L  99-591)  the  FAA  issued  Notice 
87-7  proposing  to  require  a  Mode  C 
transponder  in  all  aircraft  operating 
within  30  miles  of  a  TCA  primary  airport 
(see  RELATED  AGENCY  ACTIONS). 
The  FAA  is  completing  final  action  on 
that  notice.  That  action  addresses  the 
most  immediate  issue  associated  with 
operations  in  proximity  to  the  Nation's 
higher  traffic  density  airport. 

Congressional  Mandates 

Two  recently  enacted  statutes  require 
the  FAA  to  adopt  a  broader  requirement 
for  the  use  of  Mode  C  transponders. 
First,  the  FY  1988  Continuing  Resolution 
(FY88CR)  [Pub.  L 100-202]  provides  that 
the  FAA  shall  issue  regulations 
requiring  a  Mode  C  transponder:  (1)  In 
terminal  airspace  where  ATC  radar 
service  is  provided,  and  (2)  in  all  other 
controlled  airspace  above  a  minimum 
altitude  determined  by  the  FAA.  Under 
this  statute,  a  final  rule  must  be  issued 
by  December  22, 1988,  and  must  be 
made  effective  at  the  earliest  feasible 
date. 

Second,  The  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987  (AASCE)  [Pub.  L 100-223]  provides 
that  the  FAA  shall  require  a  Mode  C 
transponder  in  designated  terminal 
airspace  where  radar  service  is 
provided  for  separation  of  aircraft. 
Under  this  act,  access  to  designated 
airspace  other  than  TCA's  and  airport 
radar  service  areas  (ARSA)  may  be 


granted  to  nonequipped  aircraft  if  such 
access  will  not  interfere  with  normal 
traffic  flow.  Additionally,  this  act 
provides  that  a  final  rule  be  issued  by 
June  30, 1988.  and  that  the  final  rule 
must  be  made  effective  no  later  than 
December  30, 1990. 

Reconciliation  of  the  two 
congressional  mandates.  Because  the 
language  of  the  two  enactments  is  not 
identical,  the  FAA  has  reconciled  the 
differences  by  interpretation  which  the 
FAA  believes  is  consistent  with  both 
provisions.  The  proposed  regulations 
dealing  with  Mode  C  transponder 
requirements  in  terminal  airspace  are 
based  on  the  broader  language  of 
FY88CR — "terminal  airspace  where 
ATC  radar  service  is  provided"  rather 
than  the  more  specific  language  of  the 
AASCE— "in  designated  terminal 
airspace  where  radar  service  is 
provided  for  separation  of  aircraft." 
Terminal  ATC  procedures  are  generally 
limited  to  airspace  within  whidi  the  3- 
mile  separation,  or  lesser  terminal 
separation  standards,  are  applied.  These 
separation  standards  may  not  be 
applied  beyond  40  miles  of  the  termuial 
radar  antenna.  Therefore,  it  can  be 
stated  that  "terminal  airspace"  exists 
generally  within  40  miles  of  an  airport 
for  which  radar  service  was  established. 
Beyond  40  miles  of  such  airports,  radar 
service,  when  available,  is  normally 
provided  by  en  route  ATC  facilities. 

This  is  not  inconsistent  with  the 
AASCE  reference  to  "designated 
terminal  airspace  where  radar  service  is 
provided  for  separation  of  aircraft." 
"Designated  terminal  airspace"  is  not  a 
term  used  by  the  FAA,  but  could  be 
considered  to  be  that  controlled 
airspace  specifically  designated  for 
aircraft  conducting  instrument 
procedures  to  or  from  an  airport 
including  TCA's,  ARSA's  control  zones, 
and  most  transition  areas.  All  of  these 
terminal  airspace  areas  would  be 
included  in  the  40-mile  radius  used  in 
this  proposal.  The  term  "for  separation 
of  aircraft"  does  not  limit  the  definition 
of  airspace  in  which  "air  traffic  control 
radar  service"  is  provided. 

FY88CR  further  provides  that  the  FAA 
shall  require  a  Mode  C  transponder  ";>i 
all  other  controlled  airspace  above  an 
altitude  determined  by  the  FAA."  There 
is  no  similar  language  in  the  AASCE. 
Several  years  ago,  the  FAA's  Office^f 
Air  Traffic  Requirements  established  a 
goal  to  achieve  radar  coverage  of  the 
U.S.  at  and  above  6,000  feet  MSL  or  the 
minimum  en  route  altitude  (MEA) 
whichever  is  higher.  While  it  is  expected 
that  this  goal  will  not  be  fiilly  met  until 
the  mid-1990's.  existing  radar  coverage 
is  within  a  relatively  small  percentage  of 
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meeting  that  requirement.  Logically, 
existing  or  planned  radar  coverage 
should  be  the  controlling  factor 
ultimately  determining  the  base-altitude 
for  the  Mode  C  transponder  requirement 
of  the  FY88CR  mandate.  However, 
neither  the  existing  nor  projected 
minimum  radar  coverage  can  be  readily 
translated  into  a  clear  regulatory 
direction  for  pilots.  To  illustrate, 
assuming  that  the  other-than-terminal- 
airspace  transponder  requirement  is 
limited  to  "controlled  airspace"  as 
stated  in  FY88CR,  there  are  a  number  of 
areas  in  the  U.S.  where  6,000  feet  MSL  is 
below  controlled  airspace:  MEA's  do  not 
exist  in  controlled  airspace  not 
designated  as  an  airway  or  route. 
Therefore,  the  FAA  believes  that  it 
would  be  very  difficult  for  pilots 
conducting  flight  under  VFR  to  correlate 
such  a  requirement  with  controlled 
airspace,  particularly  in  areas  where  the 
MEA  does  not  exist  or  is  unknown  to 
the  pilot. 

Accordingly,  the  FAA  has  determined 
that  the  minimum  altitude  for  which  a 
Mode  C  transponder  would  be  required 
is  6,000  feet  above  the  surface  (vice 
6.000  feet  MSL).  However,  this  altitude 
(6,000  feet  above  the  surface),  in  some 
mountainous  regions,  may  be  higher 
than  12,500  feet  MSL  which  is  the  base 
altitude  of  the  current  Mode  C 
transponder  requirement  of  S  91.24(b)(4). 
Therefore,  the  FAA  is  proposing,  for 
purposes  of  implementing  the  provisions 
of  FY68CR.  that  the  base  altitude  for  the 
Mode  C  transponder  requirement  be 
6.000  feet  above  the  surface  or  12.500 
feet  MSL  whichever  is  lower.  However, 
it  is  important  to  emphasize  that 
although  the  FAA  is  proposing  such  a 
mandate  for  Mode  C  transponder 
equipage,  the  ATC  system  does  not  yet 
have  the  the  corresponding  radar 
coverage  capability  throughout  the  U.S. 
The  FAA  has  not  analyzed  the  cost 
impact  of  establishing  the  Mode  C  floor 
at  6.000  feet  MSL  Therefore,  the  FAA 
invites  comment  on  whether  a  higher  or 
lower  floor  would  be  appropriate. 

As  mentioned  previously,  FY88CR 
requires  that  the  rule  take  effect  at  the 
"earliest  feasible  date,"  while  the 
AASCE  requires  that  the  rule  be  made 
effective  "not  later  than  36  months  after 
the  date  of  enactment."  or  by  December 
30, 1990.  FAA  has  under  consideration  a 
proposed  rule  to  impose  a  Mode  C 
requirement  within  30  miles  of  all  TCA 
primary  airports.  It  is  FAA's  preliminary 
assessment  that  such  a  requirement 
should  be  phased  in  over  approximately 
a  2-year  period  to  provide  for 
availability  of  transponder  equipment  to 
comply  with  the  rule.  Because  the  rule 
proposed  in  this  notice  would  affect 


substantially  more  operators  than  the 
30-mile  TCA  veil,  an  additional  year  for 
acquisition  of  the  necessary  Mode  C 
equipment  is  necessary.  Accordingly, 
the  FAA  has  used  the  December  30. 
1990,  date  as  the  compliance  date  for  the 
proposed  requirements. 

In  summary,  for  the  reasons  stated 
above,  the  FAA  has  interpreted  the  two 
recent  statutes  to  require  as  follows:  The 
FAA  shall  issue  a  final  rule  by  June  30, 
1988,  which  will  be  effective  no  later 
than  December  30. 1990,  and  which  will 
require  all  aircraft  operating  within  40 
miles  of  an  airport  at  which  terminal 
radar  approach  control  service  has  been 
established,  and  in  all  other  controlled 
airspace  at  and  above  6,000  feet  above 
the  surface  or  12,500  feet  MSL 
whichever  is  lower,  to  have  a  Mode  C 
transponder. 

The  benefits  of  Mode  C  transponders. 
There  are  three  distinct  advantages  of  a 
Mode  C  transponder.  The  first  is  that 
aircraft  altitude  information  can  be 
displayed  directly  on  a  controller's 
radar  screen.  The  second  is  that 
automated  radar  tracking  systems  can 
be  programmed  to  provide  automatic 
conflict  alert  and  low  altitude  alert 
warnings  to  the  controller,  which  can  be 
quickly  relayed  to  pilot(8).  The  third  is 
that  it  will  activate  TCAS  in  properly 
equipped  aircraft. 

The  first  of  these  advantages  is 
important  in  areas  in  which  aircraft  are 
provided  with  Mode  C  transponders  and 
ATC  clearances. 

Having  all  aircraft  equipped  with 
Mode  C  transponders  in  specified 
airspace  would  provide  controllers  with 
a  continuous,  more  complete  air  traffic 
control  picture.  This  would  allow 
altitude,  distance,  and  azimuth 
information  to  be  correlated  and 
issuance  of  the  proper  control 
instructions  developed  to  assure  that 
safe  separation  is  maintained  between 
participating  and  nonparticipating 
aircraft.  In  addition,  the  need  to 
communicate  via  two-way  radio  is 
reduced.  For  example,  controllers  would 
not  have  to  repeatedly  ask  pilots  to 
report  aircraft  altitude;  aircraft  climb/ 
descent  paths  could  t>e  independently 
observed  for  possible  conflicts  with 
other  traffic;  and  unnecessary  traffic 
advisories  concerning  noncontroUed 
aircraft  are  eliminated. 

The  second  advantage  of  Mode  C 
equipment  is  derived  from  an  existing 
capability  of  automated  radar  tracking 
systems.  These  systems  are  currently 
programmed  to  continually  predict  and 
ufKiale  the  path  of  Mode  C-equipped 
aircraft  being  tracked  by  the  system. 
These  predictions  are  constantly 
compared  with  those  of  controlled 
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aircraft  that  are  also  tracked  by  the 
system.  In  addition,  these  systems 
compare  the  data  with  pre-programmed 
terrain  information.  If  any  of  the 
comparisons  renders  a  potentially 
hazardous  situation  for  controlled 
aircraft,  a  visual  and  aural  alert 
immediately  occurs  at  the  radar  position 
of  the  appropriate  controller  alerting 
him/her  to  issue  appropriate  safety 
instructions  to  the  aircraft.  This 
capability  could  be  expanded  to  include 
predictions  between  controlled  and 
noncontrolled  aircraft  which  are 
responding  with  Mode  C  transponder 
information. 

The  third  advantage  of  Mode  C  is  its 
ability  to  provide  critical  information  to 
TCAS-equipped  aircraft.  The  TCAS 
equipment  transmits  periodic 
interrogation  signals.  If  a  nearby  aircraft 
is  equipped  with  a  basic  transponder, 
that  aircraft's  range  and  azimuth  from 
the  TCAS-equipped  aircraft  is  generated 
to  the  TCAS-equipped  aircraft.  1 

However,  if  a  nearby  aircraft  is         I 
equipped  with  a  Mode  C  transponder, 
altitude  information  is  provided  in 
addition  to  range  and  azimuth.  TCAS 
will  assimilate  the  data  and  consolidate 
range,  direction,  and  altitude 
information,  when  available,  into  a 
collision  risk  prediction  and  issue  traffic 
advisories  to  the  flightcrew.  While 
TCAS  I  will  alert  a  flightcrew  of  a 
collision  potential,  that  crew  so  alerted 
will  have  to  determine  the  correct 
course  of  action  to  avoid  a  collision. 
TCAS  II  and  TCAS  III  will  issue        i 
resolution  advisories,  which  are 
recommended  maneuvers  to  alter  a 
flightpath  or  to  prevent  a  maneuver  that 
would  cause  insufficient  separation. 
TCAS  II  provides  resolution  advisories 
in  a  vertical  plane;  and  TCAS  III 
provides  resolution  advisories  in  both 
vertical  and  horizontal  planes.  These 
advisories  are  instructions  to  a 
flightcrew  as  to  what  evasive  actions 
are  most  appropriate  to  avoid  collisiQn. 

Industry  Petitions  ' 

In  the  preamble  of  Notice  87-7.  the 
FAA  discussed  the  merits  of  two 
petitions  for  rulemaking  by  major 
national  aviation  organizations — the 
Airline  Pilots  Association  (ALPA)  and 
the  Air  Transport  Association  (ATA). 
Both  of  these  organizations  sought  to 
expand  the  Mode  C  transponder 
equipage  requirement. 

In  general,  ALPA  sought  to  lower  the 
base  altitude  of  the  airspace  where  a 
Mode  C  transponder  is  required,  from 
12,500  to  10.000  feet  MSL  ATA  also 
sought  to  lower  that  base  altitude,  but  to 
4.000  feet  above  the  surface  in 
controlled  airspace.  ATA  would  have 
the  FAA  amend  the  rule  to  require  al 


aircraft  operating  in  all  terminal 
airspace  where  the  FAA  provides  radar 
service,  to  be  equipped  with  a  Mode  C 
transponder.  While  the  FAA  stated  in 
Notice  87-7  that  it  recognizes  the 
benefits  that  could  be  obtained  by 
expanding  the  Mode  C  transponder 
requirement  to  other  airspace,  the  FAA 
limited  the  scope  of  the  notice  to  the 
airspace  in  proximity  to  TCA's. 
However,  as  stated  in  that  notice,  at  the 
time  of  the  issuance  of  Notice  87-7  the 
FAA  had  not  completed  its  review  of  the 
two  industry  petitions. 

By  issuing  this  notice,  the  FAA  is 
adopting  both  the  ALPA  petition  and 
certain  aspects  of  the  ATA  petition  by 
proposing  to  require  a  Mode  C 
transponder  on:  (1)  all  aircraft  operating 
below  12,500  feet  MSL  within  40  miles  of 
an  airport  for  which  terminal  radar 
approach  control  service  was 
estabhshed;  and  (2)  all  aircraft  operating 
in  controlled  airspace  above  6.000  feet 
above  the  surface.  The  FAA  has  already 
proposed,  in  Notice  87-7,  to  require  all 
aircraft  operating  below  12.500  feet  MSL 
within  30  miles  of  a  TCA  primary  airport 
to  be  equipped  with  a  Mode  C 
transponder. 

A  Common  Floor  for  Controlled 
Airspace 

The  Continental  Control  Area  (CCA), 
a  controlled  airspace  designation, 
initially  established  a  common 
controlled-airspace  floor  of  14,500  feet 
MSL  over  the  continental  U.S.  However, 
with  the  exception  of  some  areas  west 
of  the  Mississippi  River,  most  of  the  U.S. 
airspace  at  and  above  1,200  feet  above 
the  surface  is  designated  as  controlled 
airspace  through  the  regulatory 
designations  of  individual  transition 
areas,  additional  control  areas.  Federal 
airways,  etc.  Therefore,  there  is  no 
meaningful  purpose  for  the  CCA  to 
continue  to  exist  with  a  14.500-foot-MSL 
floor  in  those  areas. 

In  order  that  the  legislation  dealing 
with  expanded  use  of  Mode  C 
transponders  can  be  translated  to  clear 
regulatory  language  for  pilots,  the  FAA 
is  including  in  this  notice  a  proposal  to 
establish  a  revised  common  floor  for 
controlled  airspace  in  the  U.S.  The  FAA 
believes  that  controlled  airspace  should 
exist  at  least  coincidentally  with  the 
airspace  where  a  Mode  C  transponder 
will  be  required  in  the  en  route  ATC 
environment.  The  FAA  is  proposing  to 
establish  a  new  airspace  designation — 
the  U.S.  Control  Area,  at  or  below  the 
level  established  for  Mode  C.  However, 
the  FAA  believes  that  a  level  as  low  as 
1.200  feet  AGL  could  provide  additional 
benefits  to  users.  With  a  1,200-foot  AGL 
floor,  the  elimination  of  the  transition 
areas  and  additional  control  areas  that 
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overlap  the  proposed  U.S.  Control  Area 
would  be  accomplished  under  separate 
rulemaking  actions.  The  safety  benefits 
envisioned  by  this  action  are  discussed 
below.  The  FAA  requests  comments  on 
the  appropriate  level  at  which  to 
establish  the  U.S.  Control  Area. 

Other  Safety  Benefits  of  the  1.200-foot 
controlled  airspace  floor.  The  FAA  has 
reviewed  its  pohcy  for  the  designation 
of  general  controlled  airspace.  In 
general,  that  policy  is  that  controlled 
airspace  is  designated  only  as  needed  to 
contain  instrument  procedures. 
However,  the  FAA  believes  there  are 
other  beneHts  to  be  derived  from  the 
establishment  of  controlled  airspace. 
For  example,  the  floor  of  controlled 
airspace  of  a  Federal  airway  is.  in  many 
cases,  established  at  an  altitude  that 
provides  a  300-foot  segment  of 
controlled  airspace  beneath  the 
minimum  en  route  altitude  of  that 
airway.  This  additional  airspace  is  to 
preclude  the  potential  of  controlled  IFR 
flights  encountering  noncontrolled  IFR 
or  VFR  flights  in  or  near  the  same 
airspace.  Additionally,  controlled  IFR 
flights  operating  in  instrument 
meteorological  conditions  (IMC)  with 
visibility  values  greater  than  1  mile  but 
less  than  3  miles  would  be  under  the 
risk  of  encountering  flights  operating  in 
uncontrolled  airspace  under  VFR 
directly  beneath  the  airway.  Further,  the 
increased  visibility  requirement  for  VFR 
flight  in  controlled  airspace  increases 
the  effectiveness  of  the  see-and-avoid 
principle. 

As  previously  mentioned,  the  FAA 
establishes  controlled  airspace  to 
contain  instrument  procedures. 
Instrument  procedures  include  charted 
procedures,  area  navigation  procedures 
applied  in  both  radar  and  non-radar 
ATC  environments,  and  radar 
procedures  randomly  applied  by  ATC. 
However,  the  FAA  believes  that  the 
increased  visibility  requirement 
associated  with  controlled  airspace 
should  be  applied  in  areas  other  than 
where  such  instrument  procedures  are 
conducted. 

Data  compiled  by  the  National 
Transportation  Safety  Board  (NTSB)  for 
the  year  1979,  indicate  that  weather  was 
a  cause  or  factor  in  about  40  percent  of 
fatal  accidents  associated  with  general 
aviation  activity.  Of  equal  signiHcance 
is  the  fact  that  "inadequate  preparation 
or  planning  during  preflight  activity  by 
the  pilot"  was  the  leading  cause  or 
factor  (12  percent)  in  nonfatal  accidents 
and  a  cause  or  factor  in  approximately 
13  percent  of  fatal  accidents. 

Under  Notice  85-14  (14  FR  30124;  July 
23, 1985],  the  FAA  addressed  these 
safety  issues  in  part.  The  primary 


impetus  for  Notice  85-14  was  the 
General  Aviation  Safety  Panel 
recommendations  to  the  FAA.  The 
panel's  recommendation  limited  the 
scope  of  the  issue  to  VFR-night  flight  in 
uncontrolled  airspace.  After  further 
analysis,  the  FAA  believes  that  the 
regulatory  remedy  to  the  safety  issues 
identified  by  the  panel  should  include 
more  than  the  panel's  recommendations. 
For  example,  in  the  NTSB  publication 
"Annual  Review  of  Aircraft  Accident 
Data"  for  1984,  the  40  percent  figure  for 
weather-related  fatal  accidents 
remained  constant.  This  data  would 
indicate  that  the  fatal  accident  rate 
where  weather  is  a  cause  or  factor,  has 
not  improved  since  1979.  Additionally, 
in  1984,  of  the  fatal  accidents  attributed 
to  weather,  approximately  one-third 
involved  VFR  flight  encountering  IMC. 

The  FAA  believes  that  a  pilot  is  more 
susceptible  to  entering  IMC  when 
operating  in  marginal  visual 
meteorological  conditions.  For  example, 
operations  under  VFR  are  permitted  in 
uncontrolled  airspace  when  the 
visibility  is  one  mile;  conversely,  in 
controlled  airspace.  3  miles  visibility 
must  exist  for  VFR  flight. 
Understandably,  a  pilot  should  be  better 
able  to  avoid  continued  flight  in  IMC 
when  the  visibility  is  3  miles  versus  1 
mile. 

Therefore,  the  FAA  believes  it 
necessary  to  establish  higher  visibility 
minimums  for  VFR  flight  in  the  airspace 
stratum  where  VFR-en-route  flight  is 
normally  conducted.  The  FAA  believes 
this  stratum  should  have  a  base  altitude 
of  1.200  feet  above  the  surface. 
However,  even  if  a  1,200-foot  AGL  level 
is  adopted.  VFR  flight  with  less  than  3 
miles  visibility,  but  more  than  1  mile, 
would  still  be  permitted  below  this  base 
altitude  provided  the  pilot  maintains 
clear  of  clouds.  The  FAA  believes  that 
VFR  flight  can  be  safely  conducted 
below  1,200  feet  above  the  surface  as 
visual  contact  with  the  surface  would,  in 
most  cases  be  necessary  because  of  the 
Section  91.79  requirement  for  pilots  to 
maintain  a  minimum  safe  altitude.  Also, 
the  1.200-foot  floor  would  continue  to 
permit  traffic  pattern  operations  at 
uncontrolled  airports.  The  FAA 
specifically  invites  comments  on  this 
aspect  of  the  proposal. 

A  second  benefit  of  the  lowered  base 
for  controlled  airspace  relates  to  new  air 
navigation  technology.  Loran  C  is  an 
area  navigation  system  that  can  be 
effective  for  navigation  in  areas  where 
signals  from  other  navigational  aids  are 
not  available  to  support  the 
establishment  of  Federal  airways. 
Where  such  airways  are  not  established. 
IFR  flight  outside  of  terminal  areas  and 


below  the  Continental  Control  Area 
(14.500  feet  MSL)  is  necessarily 
conducted  in  uncontrolled  airspace. 
Even  though  all  of  the  airspace  is  not 
now,  or  planned  to  be,  within  coverage 
of  ATC  radars,  the  FAA  intends  to 
provide  non-radar  ATC  separation 
services  to  those  aircraft  operating 
under  IFR  in  the  newly  designated 
controlled  airspace. 

A  tangential  benefit  would  be  the 
simplification  of  aeronautical  charts  by 
removing  the  requirement  that  they 
graphically  depict  the  various  controlled 
airspace  floors  above  700  feet  above  the 
surface.  Currently.  1,200-foot-above  the 
surface  floors  are  depicted  by  blue 
"feathering"  outlines.  Floors  above  1,200 
feet  above  the  surface  are  currently 
depicted  by  solid  blue  lines.  Adoption  of 
this  proposal  would  eliminate  the  need 
for  these  aeronautical  chart  graphics. 
There  would  also  be  an  indirect  benefit 
in  that  the  FAA  would  no  longer  have  to 
individually  designate  or  maintain 
airspace  descriptions  for  controlled 
airspace  with  floors  above  700  feet 
above  the  surface.  For  example,  1.200- 
foot  transition  areas  would  be 
unnecessary  and  could  be  eliminated. 
Also.  Federal  airways  would  no  longer 
serve  to  distinguish  controlled  airspace 
because  the  general  base  of  controlled 
airspace  would  be  nationally 
established  at  1.200  feet  above  the 
surface.  Such  Federal  airways,  area  low 
routes,  etc..  routes  would  continue  to  be 
described  in  a  manner  similar  to  the 
way  they  are  today  in  Part  71  and  Part 
95,  but  the  actual  width  of  these  routes 
would  be  a  matter  of  ATC  separation 
procedures  and  not  regulations. 

The  Proposal 

The  FAA  is  proposing  to  require  a 
Mode  C  transponder  on  all  aircraft 
operating  within  40  miles  of  an  airport 
for  which  terminal  radar  approach 
control  service  was  established,  and  on 
all  aircraft  operating  in  controlled 
airspace  at  or  above  6.000  feet  above  the 
surface  or  12.500  feet  MSL  whichever  is 
lower. 

Under  the  current  Mode  C 
transponder  requirement  of  S  91.24(b)(4). 
only  the  operations  in  the  48  contiguous 
States  and  the  District  of  Columbia  are 
required  to  be  operated  with  a  Mode  C 
transponder  above  12.500  feet  MSL  This 
proposal  would  effectively  elimate  that 
exclusion  and  require  a  Mode  C 
transponder  for  operations  in  all 
controlled  airspace  of  the  U.S.  at  and 
above  6,000  feet  above  the  surface, 
including  the  States  of  Hawaii  and 
Alaska. 

Additionally,  the  FAA  is  proposing  to 
replace  the  Continental  Control  Area 
with  the  United  States  Control  Area  and 


described  this  new  area  as  the  airspace 
beginning  at  or  below  the  level 
established  for  the  use  of  Mode  C 
transponders  over  the  U.S.  which 
includes  the  50  States,  the  District  of 
Columbia.  Puerto  Rico,  and  the 
possessions,  including  the  territorial 
waters. 

Regulatory  Evaluation  Summary 

It  is  Department  of  Transportation 
policy,  under  the  Department's 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979)  to  prepare  a 
regulatory  evaluation  for  rulemaking 
projects,  which  certain  limited 
exceptions.  The  Mode  C  transponder 
requirements  proposed  by  the  FAA  in 
this  notice  are  required  by  legislation, 
and  the  statutes  involved  do  not  provide 
for  exceptions  to  those  requirements 
based  on  cost  or  economic  impact. 
While  the  details  of  the  proposals  may 
be  altered  in  response  to  comments 
received,  it  is  not  within  the  FAA's 
discretion  to  change  the  basic 
requirements  proposed  for  Mode  C 
transponders  in  terminal  airspace  where 
ATC  radar  service  is  provided  and 
above  a  certain  minimum  altitude  en 
route.  Accordingly,  those  requirements 
will  be  adopted  in  some  form 
notwithstanding  the  relative  values  of 
the  costs  or  benefits  of  the  requirements. 

The  FAA  does  intend  to  prepare  a 
regulatory  evaluation  of  the  rules 
proposed,  based  on  information 
developed  during  the  public  comment 
period.  The  evaluation  will  be  placed  in 
the  public  docket  and  a  summary  of  the 
evaluation  will  be  included  in  the  final 
rule  when  issued.  Although  the  numbers 
are  not  yet  available,  the  primary  safety 
benefit  of  the  rule  proposed  would  be 
the  advantage  to  controllers  of  having 
the  altitude  of  all  aircraft  presented  on 
ATC  radar  displays  and  the  ensuing 
safety  benefits  realized  by  pilots  of 
controlled  aircraft.  The  primary  cost  will 
be  the  cost  to  aircraft  owners/operators 
of  equipping  aircraft  with  Mode  C 
transponders  and,  in  some  cases, 
electrical  systems.  The  cost  of  a  basic 
transponder  is  approximately  Si .050 
installed.  An  altitude  encoder  suitable  ■ 
for  general  avaiation  use  is 
approximately  $800  to  $900  installed. 
The  cost  of  installing  an  electrical 
system  in  an  aircraft  is  approximately 
$2,000.  If  existing  proposals  are 
approved,  most  aircraft  which  operate  in 
or  around  TCA's  will  be  equipped  with 
Mode  C  by  regulation.  Therefore,  the 
additional  aircraft  which  will  need  to 
equip  with  Mode  C  as  a  result  of  this 
proposal  is  expected  to  be  minimal. 

A  second  cost  of  the  Mode  C 
transponder  requirement  will  be  the 
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elimination  of  the  existing  exception,  in 
9  91.24tb).  for  glider  operations  above 
12.500  feet  MSL  and  below  the  floor  of 
positive  control  areas  (PCA). 

The  related  proposal  to  establish 
controlfed  airspace  from  1.200  feet 
above  the  surface  would  have  the 
benefit  of  increasing  the  safety  of  VFR 
operations  in  marginal  weather 
conditions  and  providing  controlled 
airspace  for  aircraft  operating  under  IFR 
using  area  navigation  systems.  Costs  of 
this  proposal  would  be  limited  to  the  [ 
impact  on  VFR  operations  when         ' 
weather  is  below  the  minimum  for  VFR 
flighr  under  S  91.109. 

The  FAA  has  determined  that  this 
proposed  rule:  fl)  Would  not  be  a 
"major  rule"  under  Executive  Order 
1229T,  and  (2]  is  a  "aigniUcant  rule" 
under  Department  of  Transportation 
Regulatory  Policy  and  Procedures  (44  FR 
11034;  February  28, 1979).  The  FAA 
cannot  certify  that  this  proposed  rule,  if 
adopted,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  AcL 
However,  even  though  the  agency 
cannot  consider  alternatives  to  the      | 
proposal  in  consideration  of  the 
legislati'on  requiring  the  proposal,^  the 
FAA  will  analyze  the  possible  effects 
which  may  occur  on  small  entities  as  ^ 
result  of  this  proposal. 

ListofSub}ects 

UCFRPartgt 

Airport  traffic  area.  Two-way  radio 
commaoicatioos.  Positive  control  area 
and  route.  Control  zone.  Airport  radar 
service  area.  Terminal  control  area. 
Federal  airway.  Flight  visibility.  Cloud 
clearaaee  miainuims.  Special  VFR, 
Contr(dl«d  airspace.  Transponder. 
Automatic  altitude  reporting  ecpiipmeat. 

14  cm  Part  71 

Transition  area.  Control  zone. 
Continental  control  area.  United  States 
control  area. 

The  Proposed  Amendment 

For  the  reasons  set  out  in  the 
preamble,  the  FAA  is  proposing  to 
amend  Parts  71  and  91  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  7t— {AMENDED] 

1.  The  audiority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48 US.C  1348|a).  1354|a).  1510; 
Executive  Order  10854;  49  U.S.C.  t08(g) 
(Revised  Pub.  L  97-44*.  January  12, 1983):  14 

CFR 11. aa 

2.  Section  71.9  would  be  revised  as 
follows: 


§71.9    Unitad  States  Control  Area. 

The  United  States  Control  Area 
consists  of  the  airspace  of  the  90  States, 
the  District  of  Coiarabia.  Pacrto  Ricov 
and  the  possessions,  indodinf  territorial 
waters,  at  and  above  (    }  feet  above  the 
surface  of  the  earth,  but  does  not 
include  prohibited  and  restricted  areas, 
other  than  restricted  areas  listed  in 
Subpart  D  of  this  part. 

PART»V-(AMEN0CO) 

X  The  authority  citation  for  Pnt  91  is 
revised  as  follows: 

Auliiority:  49  U.S.C.  1301f7),  1303. 1344. 
1348. 1352  through  13».  1401. 1421  through 
1491. 1471. 1472, 1562, 1510, 1522;  and  2122 
through  2125:  Articles  12,  29.  W.  8nd32ta)  of 
the  Convention  on  International  Civil 
Aviation  (81  Stat.  1180);  42  U.8.C.  4321  et  seq.; 
E.0. 11514;  Pub.  L  100-223: 49  U.S.C.  lOefg) 
(Revised  Pub.  L  97-449,  |Snuary  12, 1983). 

4.  In  Part  91.  $  91.24(b)  would  be 
revised  to  read  as  follows: 

S  91.24    ATC  transponder  and  altitude 
repot  Bug  equlpnieiit  and  use. 

(b)  Ail  aircrafL  No  person  may 
operate  an  aircraft  in  the  airspace 
described  in  par^raphs  tbH^)  and  (bK2) 
of  this  section,  unless  that  aircraft  fai 
equipped  with  an  operable  coded  radar 
beacon  transponder  having  either  Mode 
3/A  4006  code  capabiirty.  replying  to 
Mode  3/A  interrc^getions  with  the  code 
specified  by  ATC  and  intennode  and 
Mode  3/A  interrogations  witb  the  code 
specified  by  ATC,  or  a  Mode  S 
capability,  reply  to  Mode  3/A 
interrogations  with  the  code  specified  by 
ATC  and  intermode  and  Mode  S 
interrogations  in  accordance  with  the 
automatic  pressure  altitude  reporting 
equipment  having  a  radar  transponder 
and  Mode  C  capability  that 
automatically  replies  to  Mode  C 
interrogations  by  transmitting  pressure 
altitude  information  in  IGO-foot 
increments. 

(1)  Controlled  airspace.  All  controlled 
airspace  at  and  above  the  lower  of: 

(i)  6.000  feet  above  the  surface. 
(ii>  12,500  feet  MSL 

(2)  All  airspace.  Notwithstanding 
paragraph  (b)(1)  of  this  section.  alT 
airspace  below  6,00afeet  above  the 
surface  within  40  miles  of  any  airport 
listed  in  Appendix  D  of  this  part  (an 
airport  for  which  terminal  radar 
approach  control  service  was 
established). 

*        *        •        *        • 

5.  In  Part  91.  Appendix  D  is  added  as 
follows: 


Appendix  D — Aiiporb/Laealions  Wbeie 
the  Transpander  Kaqakamaals  of 
S91,24«>nZ)  Apply 

Section  1.  The  requirements  of  9  9t.24(bJ(2) 
apply  below  6^080  feet  avove  the  surface 
within  •  40-nsutiGal  mife  radhu  of  each 
airport  bthe  fbliowing  list. 

Abrtme,  TX  (Abilene  Municipaf  Airportf 
Adak  Mand.  AK  (Adak  NAS) 
Akron.  OH  (Akra»Caa(an  Bcgiaoat  Airport) 
AlanMigordo.  NM  (Nbllonura  AFB) 
Albany,  NY  ( Albwiy  Coualy  Airport) 
Albuquerque,  NM  (Albaquerquelatemalional 

Airport) 
Aiexaodria.  LA  OEngland  AFB) 
AUentown,  PA  (Allentown-Bfethlehem-Easton 

Airport) 
Allufl,  OK  (Altus  AFB) 

AmariDe^  TX  (Amariilo  Interaatienai  Airport) 
Anchorage,  AK  (AndMrage  tntenMifenal 

Airport) 
Anderson,  AFB.  Guam  (Anderson  AFB)^ 
Andrews  AFB,  MD  (Andiews  AFB  Airport) 
Ash vi  lie,  NC  (AshviUe  Etegional  Airport). 
Atlanta.  CA  (The  William  a  HarUfield 

Atlanta  International  Airport] 
AhnHc  City,  N)  (Atlantic  Qty  Ihtematlonal 

Airport) 
Augusta,  GA  (Bmh  Field  Airport> 
Austin,  TX  (Robert  Mtieller  Municipal 

Airport) 
Bakersfield,  CA  (Meadows  Pldd  Airport) 
BaltiBurc.  WD  (Baltimors-WashingtMi: 

Intetnational  Airport) 
Bangor.  ME  (Bangor  Intemaiional  AiqMrt) 
Baton  Rouge,  LA  (Baton  Rouge  Metropolitan/ 

Ryan  Field  Airport) 
Beale  AFB,  CA  (Beale  AFB  Ahport) 
Beaufort.  SC  (Beaufort  MCAS) 
Beaumont  TX  (lefferMn  County  Airport] 
Beeville.  TX  (Chase  FitU  NAS): 
Belleville.  IL  (Scott  AFB) 
Billings.  Ml  (Billings  Lsgn  kitcmational' 

Airport) 
Binghaoiton.  NY  (Edwin  A  Rink  Field-Brown 

County  Airport)' 
Birmingham,  AL  (Birmingham  Municipal 

Airport) 
Bismarck.  ND  (Bismarck  Municipal  Airport] 
BlythevfUe,  AR  (BIythevtile  AFB] 
Boise  ID  (Boiac  Air  Tenninal) 
Boston,  MA  (General  Edwaid  Lawrence 

Logan  Interaatianal  Airport) 
Bristol.  TN  (Tri-City  Regional  Airport) 
Brunswick.  ME  (Brunswick  NAS) 
Buffala  NY  (Greater  Buffalo  Intemaiional 

Airport) 
Burbank,  CA  (Burbank-GIendale-Pasadena 

Airport) 
Burlington,  VT  (Burlington  Imemational 

Airport) 
CampbdUviUe.  KT  (Campbell  AAF) 
Casper,  WY  (Natrona  County  tatemational 

Airport) 
Cecil.  FL  (CecU  Field  IMAS) 
Cedar  Rapids.  lA  (Cedar  Rapids  Municipal 

Airport) 
Champaign.  IL  (University  of  Illinois- Willard 

Airport) 
Charleston,  SC  (Charleston  AFB/ 

International  Airport) 
Charicston.  WV  (Yeager  Airport) 
Charlotte.  NC  (Charlotte/Douglas 

International  Airport) 


Chattanooga,  TN  (Lovell  Field  Airport) 
Cherry  Point,  NC  (Cherry  Point  MCAS- 

Cunningham  Field) 
Chicago.  IL  (Chicago-O'Hare  International 

Airport) 
Cincinnati.  OH  (Greater  Cincinnati 

International  Airport) 
Clarksburg,  WV  (Benedum  Airport) 
Cleveland,  OH  (Cleveland-Hopkins 

International  Airport) 
Clovis,  NM  (Cannon  AFB) 
Cocoa  Beach.  FL  (Patrick  AFB) 
Colorado  Springs.  CO  (City  of  Colorado 

Springs  Municipal  Airport) 
Columbia.  SC  (Columbia  Metropolitan 

Airport) 
Columbus,  GA  (Columbus  Metropolitan 

Airport) 
Columbus,  MS  (Columbus  AFB) 
Columbus,  OH  (Port  Columbus  International 

Airport) 
Corpus  Christi.  TX  (Corpus  Christi 

International  Airport) 
Dallas,  TX  (Dallas  Love  Field  Airport) 
Dallas.  TX  (Dallas/Fort  Worth  Regional 

Airport) 
Davis-Monthan  AFB,  AZ  (Davis-Monthan 

AFB  Airport) 
Dayton.  OH  (James  M  Cox  Dayton 

International  Airport) 
Daytona  Beach,  FL  (Daytona  Beach  Regional 

Airport) 
Del  Rio,  TX  (Laughlin  AFB) 
Denver,  CO  (Stapleton  International  Airport) 
Des  Moines,  lA  (Des  Moines  International 

Airport) 
Detroit,  MI  (Metropolitan  Wayne  County 

Airport) 
Dover.  DE  (Dover  AFB) 
Duluth.  MN  (Duluth  International  Airport) 
Edwards  AFB.  CA  (Edwards  AFB  Airport) 
El  Paso.  TX  (El  Paso  International  Airport) 
El  Toro  MCAS.  CA  (El  Tore  MCAS  Airport) 
Elmira.  NY  (Elmira/Coming  Regional  Airport) 
Enid  OK  (Vance  AFB) 
Erie.  PA  (Erie  International  Airport) 
Eugene.  OR  (Mahlon  Sweet  Field  Airport) 
Evansville.  IN  (Evansville  Dress  Regional 

Airport) 
Fairbanks.  AK  (Fairbanks  International 

Airport) 
Fairchild  AFB.  WA  (Fairchild  AFB  Airport) 
Fairfield.  CA  (Travis  AFB) 
Fallon.  NV  (Fallon  NAS-Van  Vooriiis  Field) 
Fargo.  ND  (Hector  International  Airport) 
Fayetteville.  NC  (Fayetteville  Municipal/ 

Crannis  Field  Airport) 
Flint.  MI  (Flint  Bishop  Airport) 
Florence.  SC  (Florence  City-County  Airport) 
Fort  Lauderdale.  FL  (Fort  Lauderdale- 

Hollywood  International  Airport) 
Fort  Myers.  FL  (Fort  Myers  Southwest  Florida 

Regional  Airport) 
Fort  Smith,  AR  (Fort  Smith  Municipal 

Airport) 
Fort  Wayne,  IN  (Fort  Wayne  Municipal 

Airport) 
Fresno,  CA  (Fresno  Air  Terminal  Airport) 
Galena,  AK  (Galena  AAF) 
Coldsboro.  NC  (Seymour-Johnson  AFB) 
Grand  Forks.  ND  (Grand  Forks  AFB) 
Grand  Rapids,  MI  (Kent  County  International 

Airport) 
Great  Falls,  MT  (Great  Falls  International 

Airport) 
Green  Bay,  WI  (Austin  Straubel  Field 
Aiiport) 


Greensboro,  NC  (Greensboro-High  Point- 

Winslon-Salem  Regional  Airport) 
Greer.  SC  (Greenville-Spartanburg  Airport) 
Griffis  AFB.  NY  (Griffis  AFB  Airport) 
Gulfport.  MS  (Gulfport-Biloxl  Regional 

Airport) 
Gwinn.  MI  (K.I.  Sawer  AFB) 
Harrisburg.  PA  (Capital  City  Airport) 
Hilo,  HI  (General  Lyman  Field  Airport) 
Honolulu.  HI  (Honolulu  International  Airport) 
Houston,  TX  (Houston  Intercontinental 

Airport) 
Houston,  TX  (Houston  William  P.  Hobby 

Airport) 
Huntington,  WV  (Tri-State/Walker-Long 

Field  Airport) 
Huntsville.  AL  (Huntsville  Municipal  Airport) 
Indianapolis,  IN  (Indianapolis  Intemational 

Airport) 
Islip,  NY  (Long  Island  MacArthur  Airport) 
Jackson.  MS  (Allen  C  Thompson  Field 

Airport) 
Jacksonville.  FL  (Jacksonville  Intemational 

Airport) 
Kahului.  HI  (Kahului  Intemational  Airport) 
Kalamazoo,  MI  (Kalamazoo  County  Airport) 
Kansas  City.  MO  (Kansas  City  Intemational 

Airport) 
Key  West.  FL  (Key  West  NAS) 
Killeen.  TX  (Robert  Gray  AAF) 
King  Salmon,  AK  (King  Salmon  AFB) 
Kingsville.  TX  (Kingsville  NAS) 
Knoxville,  TN  (Knoxville  McGhee  Tyson 

Airport) 
Lafayette,  LA  (Lafayette  Regional  Airport) 
Lake  Charies,  LA  (Lake  Charies  Municipal 

Airport) 
Lansing.  MI  (Lansing  Capital  City  Airport) 
Las  Vegas.  NV  (McCarran  Intemational 

Airport) 
Las  Vegas,  NV  (Nellis  AFB) 
Lawton.  OK  (Fort  Sills/Henry  Post  AAF) 
Lemoore.  CA  (Lemoore  NAS-Reeves  Field) 
Lexington,  KY  (Standiford  Field  Airport) 
Limestone,  ME  (Loring  AFB) 
Uncob.  NE  (Lincoln  Municipal  Airport) 
Lincohi  Rock,  AR  (Adams  Field.  Little  Rock) 
Lompoc  C:A  (Vandenbeig  AFB) 
Longview.  TX  (Gregg  County  Airport) 
Los  Angeles,  CA  (Los  Angeles  Intemational 

Airport) 
Louisville,  KY  (Louisville  Standiford  Field 

Airport) 
Lubbock,  TX  (Lubbock  Intemational  Airport) 
Macon.  GA  (Lewis  B.  Wilson  Airport) 
Madison,  WI  (Madison  Dane  County 

Regional  Airport-Truax  Field) 
Malstrom  AFB.  MT  (Malstrom  AFB  Airport) 
Mansfield.  OH  (Mansfield  Lahm  Municipal 

Airport) 
March  AFB.  CA  (March  AFB  Airport) 
Mather  AFB,  CA  (Mather  AFB  Airport) 
McChord  AFB,  WA  (McChord  AFB  Airport) 
McClellan  AFB,  CA  (McClellan  AFB  Airport) 
Memphis,  TN  (Buffalo  Intemational  Airport) 
Merced  CA  (Castle  AFB) 
Meridian  NAS.  MS  (McCain  Field  Airport) 
Miami.  FL  (Miami  Intemational  Airport) 
Midland.  TX  (Midland  Regional  Airport) 
Milwaukee.  WI  (General  Mitchell  Field) 
Minneapolis.  MN  (Minneapolls-St.  Paul 

Intemational  Airport) 
Minot.  ND  (Minot  AFB) 
Miramar  NAS.  CA  (MItscher  Field  Airport) 
Mobile.  AL  (Bates  Field.  Mobile) 
Moline.  IL  (Quad-City  Airport) 


Monroe.  LA  (Monroe  Regional  Airport) 
Monterey.  CA  (Monterey  Peninsula  Airport) 
Montgomery.  AL  (Dannelly  Field  Airport) 
Mount  Clemens.  MI  (Selfridge  ANGB) 
Mountain  Home.  ID  (Mountain  Home  AFB) 
Muskegon,  MI  (Muskegon  County  Airport) 
Myrtle  Beach,  SC  (Myrtle  Beach  AFB) 
Nashville,  TN  (Nashville  Metropolitan 

Airport) 
New  Orleans,  LA  (New  Orieans  Intemational 

Alrport-Moisant  Field) 
New  York,  NY  (John  F.  Kennedy  Intemational 

Airport) 
New  York.  NY  (LaGuardia  Airport) 
Newark.  NJ  (Newark  International  Airport) 
Norfolk,  VA  (Norfolk  Intemational  Airport) 
Norton  AFB.  CA  (Norton  AFB  Airport) 
Oak  Harijor,  WA  (Whidbey  Island  NAS-Ault 

Field) 
Oakland,  CA  (Metropolitan  Oakland 

Intemational  Airport) 
Offutt  AFB,  NE  (Offutt  AFB  Airport) 
Oklahoma  City,  OK  (Will  Rogers  World 

Airport) 
Omaha.  NE  (Eppley  Airfield) 
Ontario,  CA  (Ontario  Intemational  Airport) 
Orlando,  FL  (Orlando  Intemational  Airport] 
Oscoda.  MI  (Wurtsmllh  AFB) 
Otis  ANGB,  MA  (Otis  ANGB  Airport) 
Ozark,  AL  (Fort  Rucker/Caims  AAF) 
Palm  Springs,  CA  (Palm  Springs  Municipal 

Airport) 
Panama  City.  FL  (Tyndall  AFB) 
Paluxent  River.  MD  (Patuxent  River  NAS) 
Pensacola  NAS,  FL  (Pensacola  NAS  Airport) 
Pensacola.  FL  (Pensacola  Regional  Airport) 
Peoria,  IL  (Greater  Peoria  Airport) 
Peru,  IN  (Grissom  AFB) 
Philadelphia.  PA  (Philadelphia  Intemational 

Airport) 
Phoenix,  AX  (Phoenix  Sky  Harbor 

Intemational  Airport) 
Pittsburgh.  PA  (Greater  Pittsburgh 

Intemational  Airport) 
Point  Mugu.  CA  (Point  Mugu  NAS) 
Portland.  ME  (Portland  International  Jetport 

Airport) 
Portland.  OR  (Portland  Intemational  Airport) 
Portsmouth.  NH  (Pease  AFB) 
Providence,  RI  (Providence  Theoduie  Francis 

Green  State  Airport) 
Pueblo.  CO  (Pueblo  Memorial  Airport) 
Quonset  Point,  RI  (Quonset  State  Airport) 
Raleigh,  NC  (Raleigh-Durham  Airport) 
Rapid  City,  SD  (Ellsworth  AFB) 
Reading.  PA  (Reading  Municipal.  General 

Cari  A.  Spaatz  Field  Airport) 
Reno,  NV  (Cannon  International  Airport) 
Richmond.  VA  (Richard  Evelyn  Byrd 

Intemational  Airport) 
Roanoke.  VA  (Roanoke  Reglonal/Woodrum 

Field  Airport) 
Rochester,  MN  (Rochester  Municipal  Airport] 
Rochester.  NY  (Rochester-Monroe  County 

Airport) 
Rockford  IL  (Greater  Rockford  Airport] 
Sacramento .  CA  (Sacramento  Metropolitan 

Airport) 
Saginaw.  MI  (Tri-Clty  Airport) 
Salt  Lake  City.  UT  (Salt  Lake  City 

Intemational  Airport,  UT) 
San  Antonio.  TX  (San  Antonio  Intemational 

Airport) 
San  Diego.  CA  (San  Diego  Intemational 
Airport) 
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San  Francisco,  CA  (San  Francisco 
bilemationitl  Airport) 


Syracuse,  NY  (Syranise  Hancock 

Intpmntinnal  Aimnrt) 


Wichita  Falls,  TX  (Sheppard  AFB/Wichila 


Kml^M. 
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San  Francisco,  CA  |Saa  Francisco 

Inlematioruti  Airport) 
San  Juan.  PR  (Luis  N4unoz  Marin 

International  Airport) 
Santa  Barbara.  CA  (SaoU  Barbara  Municipal 

Airport) 
Savannah.  CA  (Savannah  International 

Airport) 
Seattle.  WA  (Seattle-Tacoma  International 

Airport) 
Shreveport,  LA  (Shreveport  Regional  Airport) 
Sioux  City,  lA  (Sioux  Gateway  Airport) 
Sioux  Falls,  SD  (Joe  Foss  Field  Airport) 
South  Bend.  IN  (Michiana  Regional  Airport) 
Spokane.  WA  (Spokane  International 

Airport)  , 

Springfield.  IL  (Capital  AirportJ 
Springfield,  MO  (Springfield  Regionaf        ! 

Airport) 
St.  Louis,  MO  (Lambert-St.  Louis 

International  Airport) 
St.  Thomas.  VI  (Cyril  E.  King  Airport)         ' 
Stockton.  CA  (Stockton  Metropolitan  Airport] 
Sumter,  SC  (Shaw  AFB) 


Syracuse,  NY  (Syracuse  Hancock 

International  Airport) 
Tacoma,  WA  (McChord  AFB> 
Tallahassee,  FL  (Tallahassee  Municipal 

Airport,  FL) 
Terre  Haute.  IN  (Hulman  Regional  Airport) 
Tinker  AFB.  OK  (Tinker  AFB  Airporth 
Toledo,  OH  (Toledo  Express  Airport) 
Tucson,  AZ  (Tucson  International  Airport) 
Tulsa.  OK  (Tulsa  uitemational  Airport) 
Valdosta.  GA  (Moody  AFB) 
Valparaiso,  FL  (Eglin  AFB) 
Virginia  Beach,  VA  (Oceana  NAS-Soucek 

Field) 
Waco.  TX  (Waco  Regional  Madison  Cooper 

Airport) 
Wasiiington,  DC  (Dulles  International 

Airport) 
Washington,  DC  (Washington  National 

Airport) 
Waterloa  lA  (Waterloo  Municipal  Airport) 
West  Palm  Beach,  FL  (Palm  Beach 

International  Airport) 
Whiting  NAS.  FL  (Whiting  NAS  Airport) 


Wichita  Falls,  TX  (Sheppard  AFB/WichiU 

Falls  Municipal) 
Wichita.  KS  (Wichita  Mid-Continent  Airport) 
Wilkes  Barre,  PA  (Wilkes-Barre/Scranton 

International  Airport) 
Wilmington,  NC  (New  Hanover  County 

Airport) 
Windsor  Locks,  CT  (Bradley  International 

Airport) 
Wrightstown,  NJ  (McGuire  AFBJ 
Youngstown,  OH  (Youngstown  Municipal 

Airport) 
Yuma,  AZ  (Yuma  MCAS/Yuma  Intl) 

Issued  in  Washington,  DC  on  February  9. 
1988. 

Paul  H.  Strybing, 

Acting  Director,  Air  Traffic  Openttioam 

Service. 

[FR  Doc.  88-3008  Filed  2-9-88:  2:11  pmj 
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DEPARTMENT  OF  TRANSPORTATION 

14  CFR  Parts  25,  29, 91, 121, 125,  and 
135 

[Docket  No.  25530;  Notice  No.  S9-1) 

Cockpit  Voice  Recorders  (CVR)  and 
Flight  Recorders 

agency:  Federal  Aviation  | 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
require  digital  flight  recorders,  with 
specific  parameters,  and/or  cockpit 
voice  recorders  (CVRs)  to  be  installed  in 
a  broad  category  of  airplanes  and 
rotorcraft.  operated  by  air  carriers  or 
commuters,  as  well  as  in  selected 
smaller  aircraft  operated  in  general 
aviation.  This  proposal  is  prompted  by 
recent  legislation  which  mandates  that 
the  Federal  Aviation  Administration 
(FAA)  amend  the  current  requirements 
for  installation  and  operation  of  flight 
recorders  and  CVRs  aboard  air  carrier 
and  commuter  air  carrier  aircraft. 
Legislation  also  requires  the  FAA  to 
consider  National  Transportation  Safety 
Board  recommendations  on  installing 
flight  recorders  and  CVRs  on  general 
aviation  aircraft.  The  FAA  has         i 
determined  that  the  investigatory    ' 
information  currently  available  from 
accidents  involving  aircraft  not  required 
to  be  equipped  with  CVRs  and/or  flight 
recorders  is  insufficient  to  determine  the 
causes  of  many  of  those  accidents.  This 
rulemaking  action  would,  therefore^ 
ensure  that  data  eventually  used  to 
prevent  accidents  from  recurring  are 
preserved. 

DATE:  Comments  must  be  received  on  or 
before  March  28, 1988.  j 

ADDRESSES:  Comments  on  this  notice 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attn:  Rules  Docket 
(AGC-204),  Docket  No.  25530,  800    ; 
Independence  Avenge  SW., 
Washington,  DC  20591.  All  comments 
must  be  marked  Docket  No.  25530. 
Comments  may  be  examined  in  Room 
915  between  8:30  a.m.  and  5:00  p.m.  on 
weekdays,  except  on  Federal  Holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Rock,  Technical  Analysis  Branch 
(AWS-120),  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20591:  Telephone  (202) 
267-9567. 

Comments  Invited.  Interested  persons 
are  invited  to  participate  in  the  making 
of  the  proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 


they  may  desire.  Comments  relating  to 
the  environmental,  energy,  or  economic 
impact  that  might  result  from  adopting 
the  proposals  in  this  notice  are  also 
invited.  Comments  addressing  economic 
issues  should  be  accompanied  by 
detailed  supporting  information  that 
explains  the  derivation  of  estimates. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
comments  should  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  comments  recieved  on  or  before  the 
closing  date  for  comments  specified  will 
be  considered  by  the  Administrator 
before  taking  action  on  this  proposed 
rulemaking.  The  proposals  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
received  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contract  with  Federal  Aviation 
Administration  (FAA)  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket.  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  this 
notice  must  include  a  preaddressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  25530."  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  NPRM.  Any  person 
may  obtain  a  copy  of  this  NPRM  by 
submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attn.:  Public  Inquiry 
Center  (APA-230).  800  Independence 
Avenue  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  the  mailing 
list  for  future  NPRM's  should  request  a 
copy  of  Advisory  Circular  No.  11-2A, 
NPRM.  Distribution  System,  which 
described  the  application  procedure. 

Background 

On  December  22, 1987,  legislation  was 
enacted  compelling  the  Federal  Aviation 
Administration  (FAA)  to  initiate 
rulemaking  proceedings  which  would 
expand  the  cockpit  voice  recorder  (CVR) 
and  flight  recorder  requirements 
currently  contained  in  the  Federal 
Aviation  Regulations  (FAR).  Congress 
stated: 

*  *  *  |Flve|  per  centum  of  each  sum  (for 
necessary  expenses)  provided  under  this 
head  for  the  Immediate  Office  of  the 
Secretary,  and  the  Office  of  the  General 
Counsel  shall  not  be  available  for  the 
obligation  until  on  or  after  the  date  that  |a| 
final  rule|  |  |is|  issued  by  the  Department  of 


Transportation  that  *  *  *  expand|8|  existing 
requirements  for  installation  and  carriage  of 
cockpit  voice  recorders  and  flight  data 
recorders  to  smaller  sizes  of  commuter  air 
carrier  aircraft  and  to  require  cockpit  voice 
recorder  and  flight  data  recorder  retrofits  on 
certain  types  of  existing  commuter  air  carrier 
aircraft  to  be  determined  by  the  Federal 
Aviation  Administration.  Continuing 
Resolution  (referring  to  the  Department  of 
Transportation  and  Related  Agencies 
Appropriations  Act.  1988).  Pub.  L  No.  100-202 
(December  22. 1987). 

On  December  30. 1987.  President 
Reagan  signed  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987.  Title  III.  Section  303(c)  of  that  act 
states: 

COCKPIT  VOICE  RECORDERS  AND 
FUGHT  DATA  RECORDERS— Not  later  than 
120  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  |of  Transportation] 
shall  initiate  a  rulemaking  proceeding  to 
consider  the  use  of  cockpit  voice  recorders 
and  flight  data  recorders  on  commuter 
aircraft  and  other  aircraft,  commensurate 
with  the  recommendations  of  the  National 
Transportation  Safety  Board.  Airport  and 
Airway  Safety  and  Capacity  Expansion  Act 
of  1987,  Pub.  L  100-223,  S  303  (December  30. 
1967). 

In  light  of  the  recent  legislation,  and  in 
light  of  the  National  Transportation 
Safety  Board's  (NTSB)  Safety 
Recommendation  letter  of  June  19, 1987, 
the  FAA  reviewed  the  CVR  and  flight 
recorder  requirements.  The  FAA 
considers  the  Safety  Recommendation 
letter  of  June  19  an  appropriate  starting 
point. 

Since  the  NTSB  issued  its  last  flight 
recorder  recommendations  in  August 
1982.  a  number  of  significant  events 
have  occurred,  including  the  March  25. 
1987  (52  FR  9622).  amendments  to  14 
CFR  91.35. 121.343. 125.202  and  135.151. 
Other  events  have  necessitated  that  the 
FAA  reconsider  its  requirements  as  well  < 
as  the  NTSB's  recommendations:  the 
technological  development  of  solid-state 
flight  data  recorders  (SFDRs).  the 
continued  growth  of  the  commuter  air 
carrier  industry,  the  recent  amendment 
of  14  CFR  Part  23  to  provide  for  the 
definition  and  certification  of  a 
commuter  category  airplane,  and  the 
adoption  of  revised  CVR  standards  and 
recommendations  developed  by  the 
International  Civil  Aviation 
Organization  (ICAO).  The  NTSB  also 
believes  its  views,  which  are  based  on 
years  of  experience  as  the  primary  user 
of  flight  recorder  information  for 
accident  investigation  purposes,  satisfy 
the  safety  objectives  of  both  government 
and  industry. 

The  lune  19. 1987.  NTSB 
recommendations  proposed  two  distinct 
recorder  groups:  one  for  airplanes  and 


rotorcraft  used  in  air  carrier  operations, 
and  one  for  commuter  category  and 
selected  smaller  aircraft  operated  under 
14  CFR  Parts  135  and  91,  respectively. 
The  proposed  requirements  pertaining  to 
large  airplanes  would  expand  the 
current  requirements  (as  detailed  in 
Appendix  B  of  14  CFR  Part  121)  to 
include  the  NTSB's  recommendation  for 
newly  manufactured  airplanes  and 
existing  airplanes  equipped  with  an 
Aeronautical  Radio,  Inc.  (ARINC)  429 
digital  data  bus  or  its  equivalent.  In 
addition,  the  recorder  requirements  of 
Appendix  B  would  be  extended  to 
include  Part  135  operations  with 
airplanes  and  rotorcraft  capable  of 
carrying  20  passengers  or  more.  Another 
flight  recorder  requirement  would  apply 
to  newly  manufactured,  multiengine. 
turbine-powered  aircraft  capable  of 
carrying  10  or  more  passengers.  It  would 
be  required  that  airplanes  be  equipped 
with  flight  recorders  that  at  least  record 
the  parameters  detailed  in  Appendix  B 
of  Part  121.  Flight  recorders  capable  of 
recording  the  parameters  detailed  in 
Appendix  C  of  Part  135  would  be 
required  on  rotorcraft  with  a  10-  to  19- 
passenger  seating  capacity.  On  all 
existing  and  newly  manufactured 
rotorcraft  with  a  20-  or  more  passenger 
seating  capacity,  flight  recorders  that  at 
least  record  the  parameters  detailed  in 
Appendix  E  of  Part  135  would  be 
required. 

Specifically,  the  NTSB  has  stated  that 
the  amendments  to  14  CFR  Parts  91, 121, 
125  and  135.  issued  in  the  Federal 
Register  (52  FR  9622.  March  25. 1987], 
were  a  step  in  the  right  direction,  but 
that  additional  requirements  are  needed. 
The  NTSB  considers  that  the  following 
requirements  are  essential  to  assist 
them  in  establishing  the  probable  causes 
of  accidents  and  to  develop 
recommendations  that  might  preclude 
those  types  of  accidents  from  recurring: 

(1)  Require  that  each  large  airplane 
(Ref.  Federal  Aviation  Regulation  (FAR) 
i  121.343)  that  is  equipped  with  a 
ARINC  429  digital  data  bus  or 
equivalent  be  retrofitted  with  a  flight 
recorder  capable  of  recording  the 
parameters  listed  in  Appendix  B  of  Part 
121. 

(2)  Require  that  each  newly 
manufactured  large  airplane  (Ref.  FAR 
§  121.343)  be  equipped  with  a  flight 
recorder  capable  of  recording  the 
parameters  listed  in  Appendix  B  of  Part 
121. 

(3)  Require  that  each  rotorcraft  used 
in  scheduled  air  carrier  operations  (Ref. 
FAR  Part  135.  Subpart  A)  and  each 
newly  manufactured  rotorcraft  be 
equipped  with  a  flight  recorder  capable 
of  recording  the  parameters  listed  in 
Appendix  E  of  Part  135. 


(4)  Require  that  each  newly 
manufactured,  multiengine  turbine- 
powered  airplane  or  rotorcraft  capable 
of  carrying  10  to  19  passengers,  brought 
onto  the  U.S.  register,  be  equipped  with 
a  flight  recorder  capable  of  recording 
the  parameters  listed  in  Appendix  B 
(airplanes)  or  Appendix  C  (rotorcraft)  of 
Part  135. 

(5)  Require  that  each  multiengine. 
turbine-powered  airplane  or  Totorcarff 
capable  of  carrying  6  or  more 
passengers  and  for  which  two  pilots  are 
required  for  any  type  of  operation  (14 
CFR  Parts  91. 121.  or  135),  be  equipped 
with  a  CVR. 

(6)  Require  that  each  airplane  or 
rotorcraft  capable  of  carrying  20  or  more 
passengers  (Ref.  14  CFR  135.2)  be 
equipped  with  a  flight  recorder  capable 
of  recording  the  parameters  listed  in 
Appendix  B  of  Part  121.  and  a  CVR  (Ref. 
FAR  S  135.151). 

(7)  Require  that  each  multiengine. 
turbine-powered  airplane  or  rotorcraft 
capable  of  carrying  10  or  more 
passengers  and  operating  under  part  91 
be  equipped  with  a  flight  recorder 
capable  of  recording  the  parameters 
listed  in  Appendix  B  (airplanes)  and 
Appendix  C  (rotorcraft)  of  Part  135. 

(8)  Require  that  the  design  of  any  new 
aircraft  (see  14  CFR  Parts  23,  25,  27  and 
29)  be  evaluated  to  determine  if  any 
additional  parameters  must  be  recorded 
on  the  flight  recorder  due  to  any  unique 
features  or  operational  characteristics. 

(9)  Require  that  each  newly 
manufactured  airplane  (Parts  23  and  25) 
and  each  new  CVR  installation  provide 
for  uninterrupted  recording  from  the 
boom  or  mask  microphones  and 
headphones  of  each  flight  crew  position 
and  from  an  area  microphone  and  that 
the  recordings  be  made  on  dedicated 
channels  of  the  CVR. 

(10)  Require  the  use  of  boom 
microphones  by  all  flight  crewmembers 
operating  under  Parts  121  or  135  and 
below  18.000  ft.  on  aircraft  equipped  to 
record  the  uninterrupted  audio  signals. 

(11)  Issue  a  technical  standard  order 
(TSO)  for  solid  state  flight  recorders 
specifying  all  required  criteria  not 
covered  h^  TSO-C-51A. 

Discussion 

Flight  Recorder  Requirements.  14  CFR 
Part  121 

The  NTSB  considered  the  14  CFR  Part 
121  rule  changes  (52  FR  9622:  March  25. 
1987]  eliminating  the  foil-type  flight 
recorders  a  step  forward,  but  it  is  still 
concerned  with  the  adequacy  of  the 
minimum  standards  set  forth  in  14  CFR 
Part  121,  Appendix  B,  which  were  not 
afTected  by  diose  rule  changes.  The 
accident  investigation  experience 


acquired  by  the  NTSB  during  the  last  17 
years  has  permitted  it  to  identify  the 
usefulness  of  the  required  parameters 
and  the  potential  significance  of 
parameters  that  are  not  currently 
required.  The  NTSB  has  concluded  that 
there  is  an  urgent  need  to  update  the 
mandatory  parameter  list  and  to  define 
new  parameters,  improved  accuracies, 
ranges,  and  sampling  intervals.  (See 
June  19, 1987,  safety  recommendation 
letter.) 

The  international  aviation  community 
has  also  become  aware  of  the  need  for 
improved  flight  recorder  standards  as 
exemplified  by  ICAO's  adoption  of  new 
flight  recorder  standards  that 
recommend  a  32  parameter  flight 
recorder  system.  These  32  parameters 
and  associated  accuracies  and  recording 
intervals  are  consistent  with  those 
recommended  by  the  NTSB.  In  addition, 
the  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE)  was 
recently  tasked  to  develop  a  minimum 
operational  performance  requirement 
(MOPR)  which  defines  the  minimum 
operational  performance  standards, 
guidance  material  for  installation, 
parameters  recorded,  data  compression, 
data  retrieval,  and  crash  survivability 
testing  for  the  next  generation  of 
recorders. 

The  above  concerns  indicate  that 
technological  changes  have  had  a 
significant  effect  on  the  information 
needed  to  properly  analyze  an  accident 
or  incident.  The  current  lists  of  flight 
recorder  parameters,  whether  required 
by  the  FAA  or  recommended  by  the 
NTSB  or  ICAO.  have  always  presented 
a  compromise  between  desired 
parameters  and  economically  feasible 
parameters.  However,  new  electronic 
display  systems  (i.e.,  "glass  cockpits"), 
that  include  an  ARINC  429  data  bus 
provide  some  relief  from  economic 
constraints  and,  at  the  same  time, 
introduce  additional  investigative 
requirements.  The  ARINC  429  digital 
data  bus,  which  is  on  the  Boeing  757, 
767,  and  747-400,  as  well  as  the  Airbus 
A300-600,  A310,  and  320,  can  provide  a 
wealth  of  additional  data.  In  fact,  the 
amount  of  data  is  so  extensive  that  the 
only  constraint  to  the  flight  recorder 
system  appears  to  be  the  recording 
capacity  of  the  flight  recorder.  On  the 
other  hand,  such  new  electronic  displays 
pose  new  investigative  challenges  due  to 
their  operational  and  physical 
characteristics.  For  example,  the  video 
display  units  will  supply  little  useful 
information  in  the  post-accident 
environment.  With  the  expanding  role  of 
technology  in  the  operation  of  modern 
aircraft,  a  thorough  knowledge  of  the 
interaction  of  man  and  machine  in 
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accident  investigations  has  become 
even  more  critical.  The  introduction  of 
the  Airbus  A320  with  its  fly-by-wire 
technology  will  present  new  challenges 
in  accident  investigation  that  will 
require  the  recording  of  information  of  a 
quantity  and  quality  that  goes  far 
beyond  the  current  minimum  standards. 
The  FAA  agrees  with  the  NTSB  that 
there  is  a  definite  need  for  additional 
flight  recorder  parameters;  that  the  core 
requirements  be  increased  to  include 
those  recommended  by  the  NTSB  and 
ICAO;  and  that  the  minimum  parameter 
list  for  a  particular  make  and  model 
aircraft  be  based  on  any  unique  design 
or  operational  capability  defined  at  the 
time  of  type  certification.  p 

Commuter  Category /General      ' 
A  viation  Flight  Recorder  Requirements, 
14  CFR  Parts  91  and  135.  According  to 
the  1986  Annual  Report  of  the  Regional 
Airline  Association,  the  number  of 
passengers  enplaned  by  commuter  air 
carrier  operations  between  1981  and 
1986  grew  by  84  percent  and  is  expected 
to  grow  at  an  annual  rate  of  8.3  percent 
during  the  next  decade.  This  growth  has 
resulted  in  the  acquisition  of  newly 
manufactured  aircraft  designed       j 
specifically  for  the  commuter  market. 
The  maximum  takeoff  weight  of  most  of 
these  new  airplanes  is  in  excess  of 
12.500  pounds,  but  since  a  significant 
number  of  them  carry  less  than  30 
passengers  and  have  payloads  of  7.500 
pounds  or  less,  they  presently  may  be 
operated  without  flight  recorders  under 
Part  135.  The  NTSB  is  concerned  by  the 
substantial  growth  trends  of  the 
commuter  air  carrier  fleet  and  the  lack 
of  flight  recorder  and,  until  recently. 
CVR  requirements. 

These  technological  and  operational 
changes  in  the  commuter  air  carrier 
industry  are  comparable  to  those  faced 
by  the  certificated  air  carrier  industry 
some  years  ago  when  wide-bodied  jets 
were  introduced.  At  that  time,  the 
existing  flight  recorder  requirements 
were  considered  inadequate,  and  a  new 
set  of  standards  was  developed. 

A  closer  examination  of  the 
"commuter  category"  concept  is 
necessary  to  understand  more  fully  the 
impact  of  industry  growth  and 
development  on  the  need  for  CVRs  in 
this  category.  The  NTSB  has  stated  that 
the  January  15. 1987,  change  to  14  CFR 
Part  23,  that  defines  the  "commuter 
category"  for  type  and  airworthiness 
certification,  is  consistent  with  a  logical 
division  point  for  the  complexity  and 
type  of  recorder  required.  As  defined  in 
Part  23,  "communter  category"  airplanes 
are  those  having  a  seating  configuration, 
excluding  the  pilot  seats,  of  19  or  less, 
and  having  a  maximum  certificated 
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takeoff  weight  of  19.000  pounds  or  less. 
An  examination  (addressed  in  the  1986 
Annual  report  of  the  Regional  Airline 
Association]  of  the  commuter  air  carrier 
fleet  indicates  that  only  three  airplane 
models  have  a  seating  capacity  of  from 
20  to  30  passengers,  and  a  maximum 
payload  of  7.500  pounds  or  less.  Two  of 
the  three  airplanes,  the  Embraer  EMB- 
120  and  Shorts  330.  have  a  seating 
capacity  of  30  passengers.  The  other 
airplane,  the  CASA  212.  has  a  seating 
capacity  of  26  passengers.  The  FAA 
agrees  with  the  NTSB  that  these 
airplanes  are  of  sufficient  size  and 
complexity  to  warrant  the  installation  of 
flight  recorders  that  meet  the 
requirements  of  14  CFR  Part  121.  At 
least  two  models,  the  EMB-120  and 
Shorts  330,  are  being  operated  in  Europe 
with  complete  flight  recorder  and  CVR 
systems. 

Therefore,  the  airplanes  that  fall  into 
the  designation  of  commuter  category, 
19  or  less  passengers  and  19,000  pounds 
or  less,  are  distinctly  different  from  their 
larger  Part  135  counterparts.  The  NTSB 
believes  that  a  more  logical  division  for 
those  airplanes  requiring  compliance 
with  14  CFR  Part  121  flight  recorder 
rules  would  be  20  passengers  or  more. 
This  would  be  more  consistent  with  the 
current  division  that  exists  within  the 
commuter  fleet.  It  would  also  align  those 
few  airplane  models  of  larger  capacity 
with  the  intent  of  the  14  CFR  Part  121 
recorder  rules. 

As  previously  discussed,  the 
technological  economical  feasibility  of  a 
flight  recorder  for  the  commuter 
category  aircraft  (19  passengers  or  less) 
is  no  longer  in  question.  In  fact,  one 
recorder  manufacturer  has  developed  a 
recorder  for  the  general  aviation  market 
that  meets  the  technical  standards  set 
forth  in  the  Society  of  Automotive 
Engineers,  Inc.,  document,  "Minimum 
Performance  Standards,  General 
Aviation  Flight  Recorder"  (SAE  8039).  In 
addition,  the  U.S.  Army  has  just 
embarked  on  a  prototype  program  to 
install  200  flight  recorders  in  its  UH-64 
Blackhawk  helicopters.  These  recorders 
are  a  standard  off-the-shelf  version  of  a 
digital  data  recorder  currently  in  use  by 
a  number  of  U.S.  and  foreign  air  carriers. 
This  prototype  program  is  a  prelude  to  a 
much  larger  program  which  specifies 
that  solid-state  flight  data  recorders 
(SFDRs)  be  installed  on  the  U.S.  Army's 
entire  fleet  of  aircraft.  Also,  the  U.S.  Air 
Force  is  currently  flying  F-16  and  Bl 
airplanes  equipped  with  solid  state  flight 
recorders.  In  addition,  a  solid-state 
version  of  the  25-hour  air  carrier  flight 
recorder  has  been  proposed  by  one 
recorder  manufacturer  and  is  under 
development  by  others.  Consequendy,  it 


is  considered  that  small  lightweight 
recorders  can  be  retrofitted  into  general 
aviation/commuter  category  aircraft 
with  systems  similar  to  those  generally 
found  in  the  commuter  air  carrier  fleet. 

Recent  investigations  of  commuter 
airplane  accidents  continue  to 
emphasize  the  need  for  CVRs  and  flight 
recorders.  On  December  6. 1984.  a 
Provincetown  Boston  Air  (PBA) 
Embraer  EMEt-110  crashed  shortly  after 
taking  off  from  Jacksonville,  Florida. 
Although  the  evidence  of  an  in-flight 
structural  failure  was  obvious,  the 
reason  for  the  failure  was  not.  In  fact, 
the  investigators  had  so  few  clues  with 
which  to  work  that  Emergency 
Airworthiness  Directive  85-01-51  was 
issued  on  January  10, 1985,  which 
essentially  grounded  the  U.S.  EMB-110 
fleet  until  a  inspection  of  remaining 
airplanes  could  be  completed.  The 
investigation  continued  for  18  months.  In 
addition,  the  degree  of  certainty  as  to 
why  the  accident  occurred  would  have 
been  signiflcantly  more  positive  had 
CVR  and  flight  recorder  information 
been  available. 

During  a  7-month  period  from  August 
25, 1985,  to  March  13, 1986.  the 
commuter  air  carrier  industry  suffered  a 
number  of  fatal  accidents  in  which  the 
subsequent  investigations  "revealed"  a 
lack  of  information  pertinent  to  the 
causes.  (For  more  detailed  information, 
read  Aircraft  Accident  Report- "Bar 
Harbor  Airlines,  Flight  1808.  Beech  B-89, 
N300WP,  Auburn  Lewiston  Airport. 
Maine,  August  25, 1985  '  |NTSB/AAR- 
86-07J.  Aircraft  Accident  Report- 
"Henson  Airlines  Flight  1517,  Beech  B- 
99.  N33gHA.  Shenandoah  Valley 
Airport.  Grottoes.  Virginia,  September 
23, 1985"  [NTSB/AAR-86-07|,  and 
Aircraft  Accident  Report- "Simmons 
Airlines,  Flight  1746,  Embraer 
Bandeirante  EMB-llOlPl.  N1356P.  Near 
Alpena,  Michigan.  March  13. 1986" 
(NTSB/MAR-87-02].) 

In  all  three  accidents,  the  flightcrews 
were  involved  in  precision  instrument 
approaches  in  instrument  meteorological 
conditions.  The  recorded  air  trafflc 
control  (ATC)  communications  in  all 
three  instances  gave  no  indication  that 
the  flightcrews  were  experiencing  any 
mechanical  or  ILS  navigational 
problems.  The  ensuing  examinations  of 
the  airplane  wreckage  and  navigational 
aids  did  not  disclose  any  problems  that 
would  have  caused  or  would  have 
contributed  to  the  flightcrew's  wings 
level  controlled  crashes.  Therefore,  with 
the  lack  of  any  evidence  to  suggest 
mechanical  malfunctions,  the 
investigations  focused  on  flightcrew 
performance. 


Unfortunately,  the  lack  of  flight 
recorder  information  severely  limited 
the  scope  of  the  flightcrew  performance 
investigations.  As  a  result,  the 
investigators  were  confined  to  areas 
such  as  interviews  with  fellow 
crewmembers.  training  records.  FAA 
surveillance,  cockpit  standardization, 
and  a  number  of  additional  operational 
factors.  Although  the  investigative 
efforts  produced  a  number  of  significant 
safety  recommendations  based  on  sound 
evidence  of  potentially  hazardous 
conditions  and  practices,  the  specific 
flightcrew  actions,  inactions, 
environmental  conditions,  previously 
undetermined  equipment  failures  or 
combinations  thereof  that  caused  the 
accidents  could  not  be  positively 
identified.  Furthermore,  the  lack  of  a 
definitive  accident  cause  diminished  the 
effectiveness  of  the  NTSBs  ability  to 
recommend  safety  recommendations. 
However,  the  NTSB  indicates 
confidence  that,  had  flight  recorder 
information  been  available,  the  specific 
deficiencies  in  flightcrew  performance 
or  some  heretofore  unknown  failure  or 
malfunction  would  have  been 
determined  for  these  accidents. 

Two  more  recent  incidents  further 
exemplify  the  need  and  benefits  of  flight 
recorders  and  CVRs.  The  first  incident 
involved  a  42-passenger  turboprop 
airplane.  (For  more  detailed  information 
read.  Aircraft  Accident/Incident 
Summary  Investigation  No.  DCA-87- 
IA015.)  On  the  same  day.  a  second 
airplane  of  the  same  type  operated  by 
the  same  operator  had  a  similar  but  far 
less  severe  encounter.  The  FAA  acted 
promptly  to  prohibit  operations  into 
forecasted  icing  conditions  until  the 
airworthiness  of  the  airplane  could  be 
further  evaluated.  The  flight  recorder 
from  both  airplanes  and  the  CVR  from 
the  first  airplane  were  removed  and 
analyzed.  The  recorded  data  clearly 
identified  the  cause  of  the  loss  of  control 
as  operational  rather  than  anything 
related  to  airworthiness  and  thus 
allowed  for  a  prompt  implementation  of 
corrective  action  and  the  removal  of  the 
icing  prohibition.  This  all  took  place 
within  a  matter  of  days. 

In  stark  contrast  is  the  March  4. 1987. 
fatal  accident  in  Detroit.  Michigan, 
involving  a  26-passenger  CASA  212  that 
crashed  inverted  while  on  final 
approach  to  the  airport.  This  type  of 
airplane  is  not  currently  required  to 
have  a  CVR  or  flight  recorder  installed. 
Without  the  CVR  and  flight  recorder 
information,  the  investigation  was 
limited  to  witness  statements,  ground 
impact  marks,  badly  damaged  and 
burned  wreckage,  limited  air  traffic 
control  radar  data,  and  flight  test  data. 


An  FAA  flight  test  team  was  dispatched 
to  Madrid,  Spain,  to  conduct  a  flight  test 
in  the  area  of  stall  characteristics,  stall 
warning,  directional  stability,  and 
engine-out  controllability.  The  team 
determined  that  the  natural  stall 
warning  was  inadequate.  An  NPRM  was 
issued  on  April  10  that  would  require  the 
installation  of  an  artificial  stall  warning 
system  in  the  CASA-212.  However,  even 
with  the  information  obtained  from  this 
flight  test  program,  a  positive 
determination  of  factors  that  caused  the 
accident  may  never  be  made.  In  the 
interim,  however,  there  are  29  CASA 
2128  in  the  United  States  and  over  300 
woridwide  operating  without  restriction 
and  without  a  determination  as  to  what 
caused  the  accident  or  even  what 
happened. 

On  May  8, 1987,  another  CASA-212  in 
scheduled  commuter  operation  crashed 
on  the  final  approach  to  the  airport  in 
Mayaguez,  Puerto  Rico.  The  airplane 
was  destroyed.  There  was  no  CVR  or 
flight  recorder  aboard  the  airplane,  and 
investigations  were  limited  to 
information  similar  to  that  available  in 
the  Detroit  accident. 

Cockpit  Voice  Recorder  "Hot  Mic. "  14 
CFR  Parts  23,  25,  121.  and  135 

The  NTSB  indicates  that  the 
performance  of  CVR  installations  where 
the  audio  signal  from  the  boom 
microphone  of  each  flight  crewmember 
is  continuously  recorded  on  a  dedicated 
channel,  often  referred  to  as  a  "hot  mic," 
to  be  far  superior  to  the  standard 
cockpit  area  microphone  (CAM).  This 
conclusion  was  reached  after  the  NTSB 
investigated  a  number  of  accidents/ 
incidents  involving  both  U.S.  and  foreign 
registered  airplanes  equipped  with  CVR 
"hot  mics."  In  fact,  the  "hot  mic"  has 
proven  to  be  a  most  significant 
technological  improvement  in  CVRs. 
This  level  of  improvement  far  surpasses 
any  technological  improvement  that 
could  be  achieved  by  state-of-the  art 
recording  or  signal  processing 
equipment. 

In  contrast,  the  quality  of  the  audio 
signal  recorded  by  the  standard  CAM 
can  generally  be  described  as  poor 
because  it  requires  considerable  time 
and  effort  to  produce  a  transcript. 
Frequently,  the  tape  contains 
unintelligible  dialogue  that  is  important 
to  the  determination  of  causal  factors. 
The  high  quality  audio  signal  available 
from  the  "hot  mic"  should  eliminate  this 
problem  for  the  most  part,  and  at  the 
same  time,  provide  additional  benefits, 
as  follows: 

(1)  Positive  crewmember 
identification. 

(2)  Redundant  multichannel 
recordings. 


(3)  A  potential  for  the  evaluation  of 
crewmember  incapacitation  by 
monitoring  respiration  rates,  and 

(4)  Improved  accuracy  in  determining 
which  pilot  was  controlling  the  aircraft. 

The  Civil  Aviation  Authority  (CAA)  of 
the  United  Kingdom  (UK)  has  required 
CVR  "hot  mic"  since  1974.  The  UK 
Accident  Investigation  Branch's  neariy 
13  years  of  experience  in  analyzing  CVR 
"hot  mic"  recording  has  prompted  it  to 
promote  the  adoption  of  standards  by 
the  international  aviation  community. 
As  a  result,  both  ICAO  and  EUROCAE 
have  adopted  CVR  "hot  mic"  standards. 
In  addition,  the  Board  of  Directors  of  the 
Air  Line  Pilots  Association  voted  in  May 
1987  to  adopt  a  resolution  to  promote 
the  use  of  CVR  "hot  mics." 

Although  the  benefits  of  CVR  "hot 
mic"  are  numerous,  the  economic 
penalties  are  slight.  In  fact,  most  if  not 
all  major  airplane  manufacturers  are 
now  offering  CVR  "hot  mics"  as 
standard  equipment,  and  wiring  an 
existing  microphone  jack  to  a  CVR  is  a 
relatively  easy  task.  Therefore,  a  CVR 
"hot  mic"  requirement  would  not  pose 
an  economic  penalty  either  for  operators 
purchasing  new  equipment  or 
retrofitting  a  CVR  on  an  existing 
aircraft. 

General  Aviation,  14  CFR  Part  91 

The  general  aviation  (multiengine. 
turbine-powered  aircraft)  fleet  is 
undergoing  a  technological  evolution 
similar  to,  and  in  some  respects  greater 
than,  that  occurring  in  the  air  carrier  and 
commuter  fleets.  The  technological 
advances  in  the  general  aviation  fleet 
have  been  numerous  and  varied.  An 
indication  of  how  pervasive  the 
introduction  of  state-of-the-art 
technology  has  become  was  the 
November  1986  release  by  the  General 
Aviation  Manufacturers  Association 
(GAMA)  of  three  digital  data  bus 
standards  for  general  aviation  aircraft. 
As  discussed  earlier,  these  digital 
systems  offer  both  an  opportunity  and  a 
challenge  to  future  accident/incident 
investigations.  The  opportunity  stems 
from  the  relative  ease  by  which  vast 
amounts  of  significant  information  can 
be  accessed  and  recorded.  The 
challenge  will  come  if  this  opportunity  is 
not  taken,  because  without  "crash- 
protected"  information  (i.e.,  pre-impact 
information  that  usually  is  preserved 
after  impact]  future  investigations  will 
have  even  less  evidence  than  is 
currently  available  on  conventional 
aircraft  from  cockpit  instruments,  light 
bulbs,  switch  settings,  etc. 

Accident  experience  continues  to 
present  evidence  of  the  formidable  cost, 
both  in  lives  and  property,  of  inadequate 
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flight  recorder  information.  The 
accident/incident  histories  of  the 
Mitsubishi  MU-2and  the  Gates  Learjet 
Models  24  and  25  airplanes  have  been 
well  documented  in  previous  Safety 
Board  recommendations  (see  the  June 
19, 1987,  NTSB  safety  recommendation 
letter)  and  need  not  be  reiterated  in 
detail.  Briefly  stated,  however,  both 
airplanes  have  a  history  of  experiencing 
a  sudden  loss  or  reduction  of  control, 
which  in  many  instances  have  resulted 
in  uncontrolled,  high-speed  collisions 
with  the  ground. 

In  a  recent  MlJ-2  accident,  shortly 
before  the  fatal  uncontrolled  ground 
coihsion,  the  pilot  radioed  that  the  | 
autopilot  was  pitching  the  airplane  liose- 
down  and  that  he  could  not  control  It. 
Because  of  this  information,  the  NTSB 
has  been  able  to  focus  its  investigative 
efforts  in  this  accident,  and  other  MU-2 
accidents,  on  specific  components  of  the 
autopilot  system.  This  was 
accomplished  by  the  correlation  of  the 
service  difficult  reports  and  accident/ 
incident  histories  of  the  MU-2  and 
Learjet  airplanes.  Although  these 
investigative  efforts  appear  to  be 
providing  some  answers,  the 
investigative  process  is  still  too  long  and 
costly  in  terms  of  lives  and  property. 
The  time  taken  to  reach  this  point  stems 
directly  from  the  lack  of  information  of 
the  type  provided  by  modem  recorders. 
If  data  similar  to  that  proposed  had 
been  available,  a  more  timely  resolution 
of  the  safety  problems  could  have  been 
made  which  might  have  prevented 
subsequent  occurrences. 

A  number  of  flight  recorders  have 
been  installed  voluntarily  and  have 
begun  to  yield  valuable  inforreatitm.  An 
indication  of  this  was  the  recent 
National  Business  Aircraft  Association 
(NBAA)  policy  that  now  encourages  its 
members  to  consider  voluntary 
installation  of  QVRs.  In  stating  this 
policy,  the  NBAA  cited  the  value  of  CVR 
information  in  the  recent  investigation 
of  a  collision  between  a  corporate  jet 
and  a  small  plane. 

Expanded  FOght  Recorder  Requirements 
for  New  Airplanes.  14  CFR  Part  25 

Recent  technological  advancements 
as  well  as  those  envisioned  for  the 
future  raise  serious  questions  about  the 
adequacy  of  any  fixed  listing  of  required 
parameters  for  new  airplanes.  New 
airplanes  may  have  unique  design  or 
operational  characteristics  that  affect 
their  performance,  such  as  unique 
handling  qualities  and  performance 
limitations:  critical  autopilot 
configurations;  and.  particularly, 
artificial  intelligence  dedicated  to  a 
monitoring  function  deemed  critical  to 
airplane  operation.  Such  design  features 


and  operational  characteristics  must  be 
evaluated  at  the  time  of  airplane 
certification.  This  would  ensure  that 
sufficient  information  will  be  recorded 
to  help  determine  airplane  and  crew 
performance. 

One  can  conclude  that  the  aviation 
community,  particularly  the  commuter 
airlines,  cannot  afford  to  identify  its 
safety  problems  by  an  accumulation  of 
accidents  in  which  the  cause  cannot  be 
determined  in  a  timely  and  defmitive 
manner.  The  public  expects  and 
deserves  a  prompt  and  accurate 
determination  of  cause,  and  it  should 
never  be  subjected  to  a  repeat  of 
unresolved  accidents.  The  NTSB 
believes  that  the  CVR  and  fl^t 
recorder  installations  they  recommend 
would  provide  data  of  sufficient  quahty 
and  quantity  to  determine  specific 
safety  problems  in  a  much  nH>re  timely 
manner  and  with  a  much  higher  degree 
of  certainty. 

The  FAA  also  recognized  the  benefits 
of  recorders,  as  evidenced  by  NPRM 
Notice  No.  85-1  "Flight  Recorders  and 
Cockpit  Voice  Recorders,"  which 
encouraged  the  voluntary  installation  of 
approved  flight  recorders  and  the  soon- 
to-be  adopted  Technical  Standard  Order 
(TSO)  C-111,  "General  Aviation  Flight 
Recorders."  Technology  has  progressed, 
and  there  are  a  number  of  solid  state 
fight  recorders  in  operation  on  military 
aircraft  which  might  be  adapted  for  use 
in  the  commuter  and  general  aviation 
fleets. 

A  regulatory  schedule  that  would 
require  a  prewire  phase  for  newly 
manufactured  aircraft  to  precede  the 
mandatory  compliance  date  would 
ensure  the  most  comprehensive 
coverage  with  the  least  retrofit  cost 

Rotorcraft  Air  Taxi  Operations  and 
Commercial  Operators.  14  CFR  Port  135 

NTSB  recommendation  A-67-79 
proposes  an  amendment  to  Part  127, 
Subpart  H,  to  require  that  all  existing 
and  newly  manufactured  rotorcraft, 
regardless  of  the  date  of  original  type 
certificate,  be  equipped  with  one  or 
more  approved  flight  recorders. 

However,  the  FAA  issued  a  final  rule. 
SFAR  38-2  (50  FR  23944.  June  7. 1985).  as 
amended,  which  requires  rotorcraft 
operations  that  were  conducted  under 
Part  121  or  Part  127  to  be  conducted 
under  Part  135.  The  amendment,  in 
effect,  suspends  Part  127  and  121.13  and 
121.157(e).  and  requires  all  rotorcraft 
operations  to  be  conducted  under  Part 
135.  Therefore,  those  recommended 
amendments  to  Part  127  will  be  included 
in  the  pertinent  sections  of  Part  135  and 
will  address  rotorcraft  with  a  seating 
configuration  of  20  or  more  seats. 


Flight  Recorder  Requirements  for 
Transport  Category  Aircraft,  14  CFR 
Part  29 

Consistent  with  the  NTSB  safety 
recommendations,  flight  recorder 
requirements  would  be  added  to 
mandate  digital  flight  recorders  on 
rotorcraft  with  20  or  more  passenger 
seats.  The  flight  recorders  would  be 
capable  of  recording  the  parameters 
listed  in  proposed  Appendix  E  of  Part 
13S. 

Regulatory  EvaiualfaMi 

This  notice  of  proposed  rulemaking 
would  expand  the  cockpit  voice 
recorder  (CVR)  and  fK^t  recorder 
requirements  for  various  categories  of 
aircraft,  including  airplanes  and 
rotorcraft  operated  under  Parts  91, 121, 
and  135.  This  rulemaking  responds  to  a 
congressional  mandate  that  the 
Department  of  Transportation  initiate  a 
rulemaking  proceeding  to  consider  the 
use  of  CVRs  and  flight  recorders  on 
commuter  aircraft  and  other  aircraft, 
commensurate  with  the 
recommendations  of  the  National 
Transportation  Safety  Board  (NTSB). 
The  NTSB  recommendations  were  listed 
in  a  recent  letter  to  the  Administrator 
which  consolidated  eariier  NTSB 
recommendations  that  were  not  adopted 
as  regulations  in  the  final  rale  on  cockpit 
voice  and  flight  recorders  issDed  in 
March  1987  hy  the  FAA.  The  NTSB 
letter  also  reflected  developments  In 
recorder  technology  that  had  occurred 
since  its  eariier  recommendations. 

Costs 

Compliance  costs  have  been 
estimated  for  the  various  proposals 
contained  in  this  notice.  It  is  anticipated 
that  the  proposals,  if  adopted,  would 
become  effective  in  late  1968  or  early 
1989.  Therefore,  the  10-year  period  of 
this  analysis  is  from  1909  to  1906.  AH 
costs  are  ex|Hessed  in  1997  dollars. 
Discounted  present  values  have  been 
calculated  using  the  10  percent  discount 
rate  prescribed  by  the  Office  of 
Management  and  Bnc^t  for  regulatory 
actions. 

The  major  compliance  cost  categories 
that  have  been  estimated  for  the  various 
proposals  include  equipment  and 
installation  costs  (for  both  newly 
manufactured  and  existing  aircraft); 
maintenance  costs:  fuel  consumption 
costs  because  of  the  additional  aircrafl 
weight:  and  miscellaneoas  coats 
resulting  from  engineering,  certification, 
support  equipment  and  administrative 
start-sp  reqairenients.  Coat  information 
was  obtained  from  various  recorder 
manufacturers,  and  fleet  forecast 
information  was  obtained  from  the  FAA 
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Forecasting  Branch  and  several  industry      these  proposals  is  estimated  to  be  $222        estimates  are  summarized  below  in 
publications.  Total  compliance  cost  for        million  (discounted  present  value).  Cost       Table  1. 

TABii  1. -Cockpit  Voice  Recorder  and  Flight  Recorder:  Total  Costs  by  Aircraft  Type  and  Operating  Rule 

(1989  through  1998] 


Undiscounted 


Discounted 
present  value 


Part  91— Airplanes: 

Equipment/Installation.. 

Maintenance 

Fuel  consumption.. 


Certification,  start  up.  and  support  equipment  (10  percent  of  eqiiipmetiA/inMaliate^^^ 
ToW _ „ 


Part  91— Rotorcraft: 

Equipment/Installation.. 

Maintenance ™.„ 

Fuel  consumption.. 


$130,805,000 

4.906.000 

12,124.000 

13.060.000 


S99. 184.000 
2.914.000 
7,212.000 
9,918.000 


160.915.000 


Certification,  start  up,  and  support  equipment  (10  percent  of  equtpment/installatonj!. 
Total 


Part  135— Airplanes: 

Equipment/Installation.. 

Maintenance 

Fuel  consumption.. 


Certification,  start  up.  and  support  equipment  (10  percent  of  equipmenl/inttiMKoin)!! 
Total „ „ 


Part  135— Rotorcraft: 

Equipment/Installation... 

Maintenance 

Fuel  consumption.. 


Certification,  start  up.  and  support  equipment  (10  percent  of  equ»)cnenit/iiwtilatiionj" 
Total 


Part  121— Airplanes: 

Equipment/Installation  (ottier  cost  categories  are  minimal).. 

Total 

Part  125— Airtines: 

Equipment/ Installation 

Maintenance !™"™.„™ 

Fuel  consumption.. 


Certification,  start  up.  and  support  equipment  (10  percent  of  equipmenii/iraMaMatori).! 
Total „ 

Total  cost  for  all  operating  njles 


18.802.000 

291.000 

785,000 

1,880.000 


21.758.000 


53.633.000 
2.645.000 
7.593.000 
5.363.000 


60,234.000 


32.609.000 
1.114.000 
3.767.000 
3.261.000 


40.751.000 


8.090.000 


8.090.000 

10.600.000 
1.080.000 
1.170,000 
1.060.000 


13.910,000 


314.658.000 


119.228.000 


10,955,000 

151.000 

410.000 

1,096.000 


12.612.000 


38,622.000 
1.539.000 
4.480.000 
3,862.000 


48.503.000 


20.522.000 

626.000 

2,099.000 

2.052.000 


25.299.000 


4,708.000 


4.708.000 

9.651.000 
659,000 
714.000 
965,000 

11.069,000 


222.339.000 


These  costs  are  based  on  existing 
electro-mechanical  digital  recording 
systems.  Solid  state  digital  recording 
systems  are  in  use  in  many  military 
applications,  and  corresponding 
commercial  crash  recorder  applications 
are  under  development.  Early 
projections  from  manufacturers  indicate 
that  these  solid  state  recorders  will  cost 
approximately  the  same  as  their  electro- 
mechanical counterparts.  However,  they 
do  offer  important  advantages  over 
older  systems,  such  as  reduced  weight 
and  space  requirements. 

Installation  of  the  relatively  heavy 
electro-mechanical  recorders  on  many 
of  the  small  aircraft  that  would  be 
affected  by  these  proposals  could  result 
in  diminished  payload  carrying 
capability  and/or  reduced  range. 
Although  these  costs  have  not  been 
quantified  in  this  analysis,  they  may  be 
signifirant.  especially  for  conunuter 


aircraft.  Further,  there  may  be  limited 
space  available  to  install  these  units  on 
small  aircraft.  These  limitations  could 
result  in  lost  transportation  capacity, 
and  require  tradeoffs  with  other 
equipment  that  operators  might  need  or 
wish  to  install  as  a  result  of  regulatory 
or  voluntary  actions,  such  as  traffic  alert 
and  collision  avoidance  systems 
(TCAS),  ground  proximity  warning 
systems,  weather  radar,  etc.  Some 
manufacturers  believe  that  potential 
reductions  in  volume  and  weight  that 
may  be  achieved  using  solid  state 
technology  could  eliminate  or 
substantially  reduce  these  problems. 
Commenters  are  invited  to  submit  their 
views  on  these  issues. 

Benefits 

The  benefits  of  flight  recorders  and 
CVRs  cannot  be  measured  in  specific 
terms  of  numbers  of  lives  saved  or 


accidents  prevented.  Nevertheless,  these 
tools  have  provided  invaluable 
information  in  determining  the  primary 
and  contributing  causes  of  accidents  in 
the  past,  and  they  have  become  an 
indispensable  part  of  aircraft  accident 
investigation. 

It  is  universally  recognized  that 
accident  investigation  has  played  a 
primary  role  in  increasing  the  safety  of 
air  transportation.  Even  so.  accident 
investigation  itself  is  not  credited  with 
specific  increases  in  safety.  Instead,  the 
credit  is  given  to  those  changes  to 
aircraft,  flight  procedures,  airmen 
certification,  etc.,  that  are  implemented 
to  resolve  safety  deficiencies  that  come 
to  light  as  a  result  of  accident 
investigations.  Since  the  benefits  of 
improvements  to  CVRs  and  flight 
recorders  are  intangible,  this  benefits 
analysis  will  discuss  qualitatively  how 


\  I  r\  i 
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flight  recorders  can  contribute  to 
improvements  in  aviation  safety,  but 
will  not  attempt  to  estimate  safety  i 
benefits  quantitatively. 

Expanded  parameter  flight  recorders 
have  proven  effective  in  the 
determinations  of  aircraft  structural, 
mechanical,  and  systems  failures  which 
have  led  directly  to  corrective  actions, 
such  as  aircraft  modiflcations  or     | 
changes  in  operating  procedures  that 
will  prevent  future  accidents.  Expanded 
parameter  recorders  are  extremely 
useful  in  identifying  the  response  of 
flight  crews  to  hazardous  situations. 
Determinations  can  then  be  made 
whether  or  not  the  crew's  response  was 
appropriate  for  the  situation  and 
consistent  with  the  training  they  had 
received,  and  whether  additional  or 
modified  training  and  procedures  would 
help  prevent  similar  accidents  in  the 
future.  Human  factors  analysis  is  one  of 
the  primary  areas  of  study  where  flight 
recorders  can  be  extremely  beneficial. 
The  determination  that  an  accident 
was  not  caused  by  an  aircraft 
mechanical,  structural,  or  systems 
problem  can  also  be  quite  beneficial 
because  costly  but  unnecessary  design 
analyses  or  modifications  to  an  aircraft 
prompted  by  hypotheses  rather  than 
conclusive  evidence  can  be  prevented. 
Similarly,  use  of  expanded  parameter 
flight  recorders  could  prevent  temporary 
grounding  of  aircraft  and  avert  economic 
losses  to  passengers  and  operators 
alike. 

Another  benefit  resulting  from  the 
determination  of  accident  cause  through 
expanded  parameter  flight  recorders  is 
the  ability  to  define  more  precisely 
those  operational  problems  that  need  to 
be  addressed  through  research  and 
development  programs,  such  as 
windshear  encounters.  Analysis  of 
windshear  accidents  aided  by  expanded 
parameter  flight  recorders  has  resulted 
in  combined  government  and  industry 
efforts  to  develop  ground-based  and 
airborne  windshear  detection  systems, 
improved  flight  guidance  systems,  better 
crew  training,  and  other  corrective 
actions  that  are  now  being  implemented 
to  prevent  future  catastrophic  accidents. 
New  aircraft  are  now  being  developed 
with  innovative  design  features  such  as 
fly-by-wire  technology,  canards, 
extensive  structural  use  of  composite 
materials,  and  tilt  rotors.  The  result  is 
that  some  aircraft  are  now  entering 
service  with  these  design  features. 
Additional  recorded  infomiation  would 
aid  significantly  in  the  analysis  of  those 
accidents  that  will  inevitably  be 
experienced  by  aircraft  embodying 
these  emerging  technologies.  The 
introduction  of  new  technology  raises  a 
greater  possibility  that  a  particular 


aircraft  type  will  experience  a  series  of 
accidents  that  are  especially  difficult  to 
resolve  as  to  cause.  A  fuller 
understanding  of  the  factors 
contributing  to  these  types  of  accidents 
will  reduce  the  probability  of  their 
recurrence,  as  well  as  the  possibility  of 
aircraft  being  uimecessarily  grounded. 
Experience  has  shown  that  existing 
recorders  do  not  monitor  some  factors 
that  may  cause  accidents,  and  that 
accident  investigation  of  smaller  air 
carrier  aircraft  not  currently  equipped 
with  recorders  is  greatly  handicapped. 
The  amendments  proposed  in  this 
notice,  if  adopted,  would  increase  the 
amount  of  information  provided  by 
recorders  and  significantly  increase 
accident  investigators'  ability  to  identify 
modifications  that  will  reduce  the 
number  of  accidents  involving  commuter 
aircraft,  high  performance  general 
aviation  airplanes  and  rotorcraft 

International  Trade  Impact  Assessment 

These  proposals  would  have  little  or 
no  impact  on  trade  for  either  U.S.  firms 
doing  business  in  foreign  countries  or 
foreign  firms  doing  business  in  the 
United  States.  The  proposed 
amendments  would  affect  only  U.S.  air 
carriers  and  operators.  Foreign  air 
carriers  are  prohibited  from  operating 
between  points  within  the  United  States; 
therefore,  they  would  not  gain  any 
competitive  advantage  over  the 
domestic  operations  of  U.S.  carriers.  In 
international  operations,  foreign  air 
carriers  are  not  expected  to  realize  any 
cost  advantages  over  U.S.  air  carriers 
because  many  foreign  countries  have 
recorder  requirements  that  are  as 
stringent  as  those  proposed  in  this 
notice.  Further,  general  aviation 
operations  conducted  in  the  United 
States  are  not  in  any  direct  competition 
with  foreign  enterprises.  For  these 
reasons,  the  FAA  does  not  expect  that 
these  proposals  will  result  in  any  trade 
impact. 

Regulatory  Flexibility  Detennioation 

The  Regulatwy  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Coi^ress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportioiiately 
burdened  by  government  regulations. 
The  RFA  requires  agencies  to  review 
rules  that  may  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

Any  small  entity  that  operates  any 
aircraft  in  the  categories  that  are 
included  in  the  proposed  amendments  to 
Parts  91. 121. 125,  and  135  would  be 
affected  by  this  notice,  if  adopted.  Some 
of  these  proposals  could  result  in  "a 
significant  economic  impact  on  a 
substantial  number"  of  small  entity 


operators  and  air  carriers.  Most 
manufacturers  that  certificate  aircraft 
under  Parts  25  and  29  are  not  small 
entities  and,  therefore,  are  not  subject  to 
the  RFA. 

The  following  analysis  explains  the 
reasons  for  this  determination 
concerning  operators  and  air  carriers.  In 
developing  estimates  of  annualized  net 
compliance  costs,  uniform  annualized 
costs  for  capital  investments  have  been 
determined  by  multiplying  the  amount  of 
the  investment  by  a  capital  recovery 
factor  appropriate  for  the  discount  rate      ! 
and  period  of  the  analysis.  A  capital  | 

recovery  factor  of  .155.  based  upon  a  10 
percent  discount  rate  over  a  10-year 
period,  has  been  used  in  this  analysis. 
Threshold  cost  values  and  small  entity 
size  standards  are  those  stated  in  FAA 
Order  2100.14A,  Regulatory  Flexibility 
Criteria  and  Guidance.  Values  have 
been  adjusted  to  1387  dollars. 

The  threshold  values  defining  a 
significant  economic  impact  for 
scheduled  carriers  are  $96,200  if  the 
entire  fleet  has  a  seating  capacity  of 
over  60  seats,  and  $53,800  for  other 
scheduled  carriers.  The  threshold  value 
for  an  unscheduled  operator  is  only 
$3,80a  Furthermore,  a  small  entity 
operator  of  aircraft  for  hire  is  defined  as 
one  which  owns  nine  or  fewer  aircraft. 

The  annualized  cost  for  the  least 
expensive  requirement  proposed  in  this 
notice,  a  CVR  retrofit,  is  approximately 
$3,500  per  aircraft.  Therefore,  an 
operator  owning  only  one  aircraft  is 
very  close  to  the  $3,800  threshold  for 
unscheduled  operators,  and  any 
operator  owning  more  than  one  aircraft 
(but  less  than  ten)  is  well  over  the 
threshold.  This  would  apply  to  virtually 
all  small  Part  135  operators  affected  by 
the  proposal.  A  similar  argument  can  be 
made  for  Part  125  operators  awning  only 
one  aircraft  because  they  would  be 
required  to  retrofit  the  far  more 
expensive  flight  recorders  as  well  as 
CVRs.  It  is  possible  that  a  substantial 
numb»  of  other  small  entities  (defined 
as  one-third  of  the  small  entities 
affected  by  the  particular  proposal) 
could  mcur  significant  economic 
impacts,  particularly  sdieduled  Part  135 
operators  (commuters)  if  they  obtain 
between  six  and  nine  new  aircraft  with 
19  or  fewer  seats,  or  retrofit  between 
four  and  nine  aircraft  with  20  to  30 
seats.  Further,  any  small  unscheduled 
Part  121  operator  purchasing  one  or 
more  new  aircraft  not  equipped  with  an 
ARINC  429  data  bus  will  exceed  the 
threshold  for  nonscheduled  operators. 
Part  91  operators  of  ahtraft  affected 
by  these  proposals  generally  are  not 
small  entities,  however,  and.  therefore, 
would  not  be  subject  to  the  RFA. 


For  these  reasons,  the  FAA  has 
determined  that  these  proposals  may 
have  a  significant  economic  impact  on  a 
substantial  number  of  those  small 
entities  operating  under  Parts  121, 125, 
and  135.  and  a  regulatory  flexibility 
analysis  is  required  under  the  terms  of 
the  RFA.  The  regulatory  flexibility 
analysis  for  these  operators  follows. 

Initial  Regulatory  Flexibility  Analysis 

As  required  by  section  603  of  die  RFA, 
the  following  analysis  deals  with  the 
proposed  flight  recorder  requirements  as 
they  relate  to  small  operators. 

A.  Why  Agency  Action  js  Taken 

This  rulemaidng  is  in  response  to 
congressional  action  and  to  several 
recommendations  made  by  the  NTSB. 
The  reasons  for  agency  action  are 
detailed  in  the  notice  and  the  regulatory 
evaluation. 

Briefly,  the  advantages  of  additional 
recorded  information  have  been 
demonstrated  by  those  aircraft  so 
equipped,  and  it  is  desirable  that  more 
spedfic  information  be  obtained 
following  an  accident  involving 
ad<Utioiial  categories  of  aircraft  than  is 
possible  under  current  regulations. 

B.  Objectives  of  and  Legal  Basis  for  the 
Rule 

The  objective  of  these  proposals  is 
simply  to  make  air  transportation  safer. 
The  Federal  Aviation  Act  explicidy 
states  that: 

The  Administrator  (of  the  FAA)  shall 
exercise  and  perfotrn  his  powers  and  duties 
under  thia  Act  in  such  manner  as  will  b«rt 
tend  to  reduce  or  eliminate  the  possHiility  of. 
or  recttirenoe  of.  aocidenis  in  air 
transporution,  but  shall  not  deem  himaelf 
required  to  give  preference  to  aithar  air 
transportation  or  other  air  commeroe  in  the 
administration  and  enforcement  of  thia  title. 

(Ref.  Federal  Aviation  Act  of  1958,  Title 
VI— Safety  Regulation  of  Civil 
Aeronautics,  section  601(b).) 

This  obfective  has  been  discussed  m 
the  notice  and  the  regulatory  evahiation. 

The  legal  bases  of  these  proposals  are 
sections  313(a),  S14(a).  601  throi^  eia 
and  1102  of  die  Federal  Aviation  Act  of 
1058.  as  amended  (40  U.S.C  1354(a). 
1421  (as  amended  by  die  Airport  and 
Airway  Safety  and  Capacity  Expansion 
Act  of  1987.  Pub.  L 100-223,  December 
3a  1967)  1422  Uirough  143a  and  1802);  40 
U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
lanuary  12. 1083):  and  the  Continufa^ 
Resohition  of  December  22. 1087,  Pub.  L 
100-202. 

C.  Description  of  Small  EnUties  Affected 
by  the  Proposals 

The  small  entities  are  operators 
subject  to  Parts  121. 125.  and  135  with 


nine  or  fewer  aircraft  in  those  categories 
stipulated  in  the  NTSB  letter  and  the 
proposals.  This  is  covered  in  detail  in 
the  Regulatory  Flexibility 
Det«minations  above. 

D.  Compliance  Requirements  of  the  Rule 
The  proposals  would  require  the 

installation  of  various  t]rpe8  of  cockpit 
voice  recorders  and  flight  recorders  in 
several  categories  of  new  and  existing 
aircraft. 

E.  Overlap  of  the  Proposals  With  Other 
Federal  Rules 

There  are  no  other  Federal  rules  that 
duplicate,  overlap,  <»■  conflict  with  Uie 
proposed  rules. 

F.  Alternatives  to  the  Proposals 

No  alternatives  to  these  proposals 
have  been  considered.  The  Sea«tary  of 
Transportation  has  been  directed  by 
Congress  to  initiate  a  rulemaking  that 
co^ders  the  recommendtrtions  of  the 
NTSB  to  the  FAA  concerning  the  use  of 
cockpit  voice  recorders  and  fU^t  data 
recorders  on  commuter  and  other 
aircraft. 

The  FAA  intends  to  issue  a  final  rule 
in  this  proceeding  with  respect  to  large 
and  commuter  air  carrier  aircraft  no 
later  tfian  June  30, 1988.  The  FAA  has 
greater  flexibility  with  respect  to 
requirements  for  f\A^\  recorders  in  Part 
91  aircrafi  than  with  respect  to  Part  135. 
If  the  record  indicates  that  additional 
time  is  necessary  for  the  commenters 
and  the  FAA  to  examine  die  Part  91 
issues,  die  agency  may  deal  separately 
with  Part  91  at  die  final  rale  stage.  In  die 
absence  of  any  such  indication, 
however,  the  FAA  expects  to  issue  a 
final  rale  on  Part  01  at  the  same  time  as 
it  concludes  the  proceeding  on  Parts  135 
and  121. 

The  FAA  believes  it  is  especially 
important  that  interested  parties 
address,  in  their  comments,  the  costs 
and  benefits  of  flight  recorders  and 
cockpit  voice  recorders  fai  Part  91 
operations.  The  FAA  is  particularly 
interested  in  receiving  comments  from 
the  NTSB  and  odiers  who  would 
participate  in  the  accident  investigation 
about  die  benefits  to  be  gafaicd  from 
recorders  in  aircrafi  operated  under  Part 
91,  and  about  whether  there  are  any 
alternatives  that  would  provide 
essential  infomaUon  but  stiU  be  less 
burdensome  to  the  owners  and  operators 
of  diese  aircraft.  What  other  regulatory 
options  to  NTSB's  recommendations  for 
Part  91  aircraft  shodd  be  considered, 
based  on  such  factors  as:  newly 
manufactured  versus  existing  aircraft, 
various  aircraft  types  and  uses,  and  the 
extent  to  which  new  technology  is 
incorporated  into  aircraft  designs. 


Because  the  costs  of  this  rule  as  It 
applies  to  Part  91  operations  are 
significant,  and  may  approach  those  of  a 
major  rule,  the  FAA  invites  commenters 
to  provide  estimates,  and  the  bases  for 
those  estimates,  on  the  following,  widi 
respect  to  aircraft  types  that  would  be 
affected  by  the  proposals: 

1.  The  frequency  of  operation  of 
existing  aircraft  in  the  following  groups: 
6-0  passengen.  10-19  passengers,  and 
20-30  passengers;  and 

2.  The  percentage  of  aircraft  hi  each 
ffoap  widi  "^aas  cockpits'*  (i.e..  new 
electronic  display  system).  Soch  data,  if 
available,  would  be  relevant  fo  the  cost 
per  seat  mile  of  CVR  and  Fm  for 
different  sizes  of  atrcrafL  in  addition, 
the  FAA  has  available  a  substantial 
amount  of  data  with  respect  to: 

1.  Acquisition  costs  of  various  flight 
recorder  and  cocl^it  voice  recorder 
installations; 

2.  Maintenance  and  operational  costs 
of  recorder  installations; 

3.  Profections  of  new  aircrafi  entering 
service: 

4.  Accident  information,  including 
fatalities,  injuries,  and  severity  of 
property  damage. 

This  data  will  be  placed  in  the  docket 
for  public  inspection,  along  with  all 
relevant  assumptions  and  analyses 
performed  by  the  FAA  in  formulating  its 
proposal. 

llie  benefits  of  this  rule  will  mainly 
take  the  form  of  an  increased 
understanding  of  the  causes  and 
contributing  factors  of  crashes. 
Therefore,  die  FAA  is  also  interested  in 
the  following:  To  what  extent  has  the 
availability  of  CVR  and/or  FDR 
facilitated  the  success  of  accident 
hivestigations,  as  taidicated  by  the 
ability  of  the  NTSB  to  determine  the 
cause  of,  and  factors  contributing  to, 
accidents?  To  what  extent  has  NTSB's 
confidence  in  such  a  finding  been 
enhanced  be  die  availability  of  CVR/ 
FDR  or  reduced  by  die  lack  of  it?  Also, 
to  the  extent  that  data  resulting  fitim 
coverage  under  other  parts  may  be 
applicable  to  Part  91  aircraft,  what  are 
die  additional  benefiU  of  die  Part  01 
proposals  to  operations  conducted 
under  Part  01  and  other  parts? 

List  of  Subjects 

UCPRPartiS 

Aircraft  Aviation  safety,  Safety. 
14CFRPart29 

Aircraft  Aviation  safety,  Safety. 

UCFRPartSl 

Air  carriers.  Aviation  safety.  Safety, 
Aircraft.  Aircraft  pilots.  Pilots. 
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14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers, 
Aircraft.  Aircraft  pilots.  Airplanes. 
Transportation.  Common  carriers. 

14  CFR  Part  125 

Aircraft,  Airplanes.  Airworthiness. 

14  CFR  Part  135  I 

Air  carriers.  Aviation  safety.  Safety, 
Air  taxi.  Aircraft.  Airplanes.  Rotorcraft. 

The  Proposed  Amendment 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  Parts  25,  29,  91, 121, 
125,  and  135  of  the  Federal  Aviation 
Regulations  as  follows: 

PART  25— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  Part  25  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1344, 1354(a).  1355, 
1421, 1423, 1424. 1425, 1428. 1429. 1430:  49 
U.S.C.  106(g)  (Revised  Pub.  L.  97-449.  January 
12, 1983):  49  CFR  1.47(a):  Pnb.  L  100-202. 
December  22. 1987. 

2.  By  revising  §  25.1457(c)  (1).  (2).  (3). 
and  (4)  (i)  to  read  as  follows:  I 

§25.1457    Cockpit  voice  fMMTder*. 

***** 

(c)  •  •  * 

(1)  For  the  Brst  channel,  from  each 
boom.  mask,  or  hand-held  microphone, 
headset,  or  speaker  used  at  the  Hrst  pilot 
station. 

(2)  For  the  second  channel  from  each 
boom,  mask,  or  hand-held  microphone, 
headset,  or  speaker  used  at  the  second 
pilot  station. 

(3)  For  the  third  channel — from  the 
cockpit-mounted  area  microphone. 

(4)  For  the  fourth  channel  from — 
(i)  Each  boom,  mask,  or  hand-held 

microphone,  headset,  or  speaker  used  at 
the  station  for  the  third  and  fourth  crew 
members.  | 

*        •        •        ♦        • 

3.  By  revising  S  25.1459  (a)(6)  and 
adding  new  (e)  to  read  as  follows: 

92S.1459    FNgM  recorders. 

(a)  *  *  * 

(6)  There  is  a  means  to  record  data 
from  which  the  time  of  each  radio 
transmission  to  ATC  can  be  determined. 

***** 

(e)  Any  novel  or  unique  design  or 
operational  characteristics  of  the 
aircraft  shall  be  evaluated  to  determine 
if  any  dedicated  parameters  must  be 
recorded  on  flight  recorders  in  addition 
to  or  in  place  of  existing  requirements. 


PART  29— AIRWORTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

1.  The  authority  citation  for  Part  29  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1344, 1354(a),  1355, 
1421  (as  amended  by  Pub.  L  100-223, 
December  30. 1987).  1423. 1424. 1425. 1428, 
1429. 1430:  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983):  Pub.  L  100-202, 
December  22, 1967. 

2.  By  adding  new  $  29.1459  to  read  as 
follows: 

§29.1459    Flight  recorders. 

(a)  Each  flight  recorder  required  by 
the  operating  rules  of  chapter  G  of  this 
chapter  must  be  installed  so  that — 

(1)  It  is  supplied  with  airspeed, 
altitude,  and  directional  data  obtained 
from  sources  that  meet  the  accuracy 
requirements  of  SS  29.1323,  29.1325,  and 
29.1327.  as  applicable; 

(2)  The  vertical  acceleration  sensor  is 
rigidly  attached,  and  located 
longitudinally  within  the  approved 
center  of  gravity  limits  of  the  rotorcraft; 

(3)  It  receives  its  electrical  power  from 
the  bus  that  provides  the  maximum 
reliability  for  operation  of  the  flight 
recorder  without  jeopardizing  service  to 
essential  or  emergency  loads; 

(4)  There  is  an  aural  or  visual  means 
for  preflight  checking  of  the  recorder  for 
proper  recording  of  data  in  the  storage 
medium; 

(5)  Except  for  recorders  powered 
solely  by  the  engine-driven  electrical 
generator  system,  there  is  an  automatic 
means  to  simultaneously  stop  a  recorder 
that  has  a  data  erasure  feature  and 
prevent  each  erasure  feature  from 
functioning,  within  10  minutes  after  any 
crash  impact;  and 

(6)  There  is  a  means  to  record  data 
from  which  the  time  of  each  radio 
transmission  to  ATC  can  be  determined. 

(b)  Each  nonejectable  recorder 
container  must  be  located  and  mounted 
so  as  to  minimize  the  probability  of 
container  rupture  resulting  from  crash 
impact  and  subsequent  damage  to  the 
record  from  fire. 

(c)  A  correlation  must  be  established 
between  the  flight  recorder  readings  of 
airspeed,  altitude,  and  heading  and  the 
corresponding  reading  (taking  into 
account  correction  factors)  of  the  first 
pilot's  instruments.  This  correlation 
must  cover  the  airspeed  range  over 
which  the  airplane  is  limited,  and  must 
cover  360  degrees  of  heading. 
Correlation  may  be  established  on  the 
ground  as  appropriate. 

(d)  Each  recorder  container  must — 
(1)  Be  either  bright  orange  or  bright 

yellow; 


(2)  Have  a  reflective  tape  affixed  to  its 
external  surface  to  facilitate  its  location 
under  water;  and 

(3)  Have  an  under  water  locating 
device,  when  required  by  the  operating 
rules  of  this  chapter,  on  or  adjacent  to 
the  container  which  is  secured  in  such  a 
manner  that  they  are  not  likely  to  be 
separated  during  crash  impact. 

PART  91— GENERAL  OPERATING  AND 
FUGHT  RULES 

1.  The  authority  citation  for  Part  91  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C.  1301  (7).  1303. 1344, 
1348. 1352-1355. 1401. 1421  (as  amended  by 
Pub.  L  100-223.  December  30. 1987).  1422- 
1431. 1471, 1472, 1502. 1510. 1522,  and  2121- 
2125:  Articles  12,  29,  31.  and  32(a)  of  the 
Convention  on  International  Civil  Aviation 
(61  Stat.  1180):  42  U.S.C.  4321  et  seq:  E.O. 
11514: 49  U.S.C.  106(g)  (Revised  Pub.  L.  97- 
449,  January  12, 1983):  Pub.  L  100-202, 
December  22. 1987. 

2.  By  amending  S  91.35  by 
redesignating  the  introductory  text  as  (a) 
and  redesignating  (a),  (b),  (c).  and  (d),  as 
(1),  (2),  (3),  and  (4),  and  adding  new 
paragraphs  (b),  (c),  (d),  and  (e)  to  read 
as  follows: 


§91J5 

recorders. 

(a)* 

(D* 

(2)* 

*  * 

(3)* 

, 

(4)* 

(b)  No  person  may  operate  a  U.S.  civil 
registered,  multiengine,  turbine-powered 
airplane  or  rotorcraft  having  a 
passenger  seating  configuration, 
excluding  any  pilot  seats,  of  10  or  more 
that  has  been  manufactured: 

(1)  After  (1  year  after  the  effective 
date  of  this  rule)  unless  it  has  been 
prewired  to  accept  a  flight  recorder 
capable  of  recording  the  data  specified 
in  Appendix  D.  for  an  airplane,  or 
Appenduc  E  for  a  rotorcraft.  of  this  part. 

(2)  After  (2  years  after  the  effective 
date  of  the  rule)  unless  it  is  equipped 
with  one  or  more  approved  flight 
recorders  that  utilize  a  digital  method  of 
recording  and  storing  data  and  a  method 
of  readily  retrieving  that  data  from  the 
storage  medium,  that  are  capable  of 
recording  the  data  specified  in 
Appendix  D.  for  an  airplane,  or 
Appendix  E,  for  a  rotorcraft.  of  this  part 
within  the  range,  accuracy,  and 
recording  interval  specified,  and  that  are 
capable  of  retaining  no  less  than  8  hours 
of  aircraft  operation. 

(c)  Whenever  a  flight  recorder, 
required  by  this  section,  is  installed,  it 
must  be  operated  continuously  from  the 
instant  that  airplane  begins  the  takeoff 
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roll  or  the  rotorcraft  begins  lift-off  until 
the  airplane  has  completed  the  landing 
roll  or  the  rotorcraft  has  landed  at  its 
destination. 

(d)  After  (2  years  after  the  effective 
date  of  this  rule)  no  person  may  operate 
a  U.S.  civil  registered,  multiengine. 
turbine-powered  airplane  or  rotorcraft 
having  a  passenger  seating  configuration 
of  six  passengers  or  more  and  for  which 
two  pilots  are  required  by  type 


certification  or  operating  rule  unless  it  is 
equipped  with  an  approved  cockpit 
voice  recorder  that — 

(1)  Is  installed  in  compliance  with 

§  25.1457  (a)  (1)  and  (2).  (b).  (c).  (d).  (e). 
(f).  and  (g)  of  this  chapter  and 

(2)  Is  operated  continuously  from  the 
use  of  the  check  list  before  the  flight  to 
completion  of  the  final  check  list  at  the 
end  of  the  flight;  and 


(e)  In  complying  with  this  section,  an 
approved  cockpit  voice  recorder  having 
an  erasure  feature  may  be  used,  so  that 
at  any  time  during  the  operation  of  the 
recorder,  information  recorded  more 
than  15  minutes  earlier  may  be  erased  or 
otherwise  obliterated. 

3.  By  adding  Appendices  D  and  E  to 
Part  91.  to  read  as  follows: 


Parameters 


Relative  time  (from  recorded  on 

prior  to  takeoff). 
irxJicated  airspeed 


Altitude.. 


Magnetic  heading... 

Vertical  acceleration _ 


Longitudinal  acceleration.. 

Pitch  altitude 

Rod  altitude 


StalJiteer  trim  position 

on 

Pitch  control  position _ 

Engine  Power.  Each  Engine 
Pan  or  N.  Speed  or  EPR  or 

cockpit  indications  used  for 

aircraft  certification. 
OR 
Prop  speed  and  torque  (sample 

once/sec  as  dose  together 

as  practicable). 
Altitude  rate'   (need  depends 

on  altitude  resolution). 
Angle  of  attack  ^  (need  depends 

on  altitude  resolution). 
Radio   transmitter   keying   (dis- 
crete). 
TE  naps  (discrete  or  analog) 


LE  flaps  (discrete  or  analog).. 


Thnjst    reverse,    each    engine 
(discrete). 

Spoilef/speedt)rake  (discrete) 

Autopilot  engaged  (discrate) 


Appendix  D— Airplane  Flight  Recorder  Specificadons 


Range 


8  hr  minimum 

V«,IoVd(KIAS). 


-1,000  ft  to  max  cert,  alt  of 
A/C. 

360* 

-3g  to  +69„ 


±1.0g.. 


100%  of  usiMe 

±60"  or  100%  of  usable  range. 

whichever  Is  greater. 
Pull  range „ 


Installed  System  ■  mininuim  accuracy 
(to  recovered  data) 


±0.125%  per  hour. 


±5%  or  ±10  kts.,  whichever  is  greater. 

Resolution  2  kts.  below  175  KIAS. 
±100  to  ±700  ft.  (see  Table  1,  TSO 

C51-a). 

±5* 

±0.2g  in  addition  to  ±0.3g  maximum 

datum. 

±0.5g  in  addition  to  niax.  datum  error 
of  ±0.1g. 

±2* 

-I-2' „ "Z 


Fun  range 

Maximum  range . 


+ 8.000  fpm 

-20  to  40  or  of  usable  range . 
On/off 


Each  dooete  position  (U.  D,  T/ 
O,  AAP). 
OR 

Analog  0-100%  range 

Each  diacrata  position  (U,  D,  T/ 
O.AAP). 
OR 

Analog  0-100%  range 

Stowed  or  fun  reverse 


±3%  unless  higher  uniquely  required.. 
±3%  unless  higher  uniquely  required.. 


+6%.. 


+  10%.    Resolution    250    fpm    below 
12,000  ft  indicalad. 

+2 „ 


Stowed  or  out 

Engaged  or  disengaged.. 


+3- 


+3 — 


Sampling  interval  (per  second) 


Resolution  readout 


1 „ 

4  (or  1  par  second  wtiere 
peaks,  rel.  to  1g  are  record- 
ed). 

2 _ _ 


1  (prop  speed). 
1  (torque) „... 


1.... 
1.... 
1.... 
1.™ 


itoc. 

1%. 

25  to  ISO. 

r 

0.03g. 

O.OIg. 
0.8'. 

om: 

1%. 
1%. 

1%. 


1 

1 


250  fpm.  below 

12.000. 
0.8% 


1%. 


1%. 


^.u^rSrtSSS^e.lS^'^S^^  ay-am  «.cM«ng  these 


recording  system)  shall  contribule  no  more  than  ha«  of  the  values  in  this  cohimn. 


(but 
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ApfModUE^-H 

■liraMl 

Iw  Flight  Sacotdw  SpedflcaftM 

Pmmttm 

Range 

laalaied  system  > 

minimum  accuracy  (to 

ivevwed  data) 

Sampling  vilenraf 
(peraecond) 

Rasohjiion  readout 

mmmmmmm 

VJn»oV.(KIAS> 

airapeed  signal 
attainable  with 

static  sy^am). 
-1.000  tL  to 

20.00011. 

pteaaure 

aWbde. 

360* 

-3g  10  +8g7_._  ~ 

±1.0g 

lOOUofyaaWa 

laraa. 
±60*  or  100%  of 

usable  range. 

whichever  is 

greater. 
±».000lpm 

Maidmum  range 

MaMlmum  range 

Maidnwn  range 

High/low 

'±.129*  par  hour 

1 

laac 

recontod  on  prior 

tOMMON). 

MMuda.     

±5%or  ±10kt8., 
wtacttever  is  grealBr. 

±100  to  ±700  ft  (see 
Table  t,TSOC51-a). 

±8* 

t 

1 

second  where 
paata.nf.to 

iMonlM^L 
2       

«... 

tfct 

25  to  ISO  a 
V. 

ftccofofstion. 

LongilMinal 
socolorsllon. 

±a2ginaddWonto 
±0.3g  maiimum  datum. 

±O.Sg  in  addition  to  max. 

as» 

003g*. 
OlS* 

Ro«  Mtude 

±2*. 

1 „.„ 

t .    

1 

1 .._ 

0.8* 

Attitudarato 

Engine  Power. 
EachEnqinc 

Main  foto  apaad.„.. 

±10% 
fpml 

indwt 

±5%.. 
±5%.. 

±5%.. 

ReeeMion  250 
Mlow  12.000  ft 
Ited. 

290^betow 
UOOO. 

1% 

riaa  Of  powaf 

lurWns. 
Engine  lorqua 

— " -— 

1%. 

FtKjHT     CONTim 

hvdrauuc 
Pressure 

Primarv  (dacratoU 

■ 

1 

SecondMy-V 

Ngh/tow..  

1 

■pplcaMa 
(dtocrate). 

Radto  IranMTMar 

On/o« . 

^ 

1 

1 

1 

1 

2 

2 

2!!!ZZ™ZZ 

2- 

. 

kaymg 

(dtocrela). 
Axopiot  angaged 

(dtooals). 
SASalMua- 

Engaged  or 
diaangagad. 

Engaged/ 

Fault/OK 

anoaoed 
(dtooale). 
SASIauiitMus 

(ijanwla). 
FuoHT  Controls 
Colaawa _.„    . 

Fu«  range 

Fa»  range 

FdtfMge. 

Fi«  range 

Ftfwga 

•^a*.  , 

1% 

rwOtt  pOMK)n. ». 

*»%.. 

1%. 

Lililuds  cycftc»— ».. 

.t.a%. 



1% 

-►»*.  

1% 

OohMMU^ 

♦9% 

1% 

sssr 

I  sources  re  aircratft 


no 


taae  sensors  (but  Induing  al  other 
haN  of  the  values  In  this  cofcima 


quaM»tofly»_ 
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PART  121-CCIITIFICATK>N  AND  OPERATIONS:  DOMESTIC.  FLAG.  AND 

SUPPLEMENTAL  AIR  CARRIERS  AND  COMMERaAL  Of>ERATORS  OP 
LARGE  AIRCRAFT 

1.  The  authoiity  citation  for  Part  121  is  revised  to  read  as  foUowa: 


1367.  MU.  M21  (a*  aoaade^  by  PbIil  L  10ft- 
223.  DeccnriMT  301  VtV),  M22>M30i  1485.  and 
lS02r49  U.S.C.  106(9)  (Revised  Puk  L  97-MB. 
lanaaijr  1Z  Wl^  Pab.  L.  Uft-aBl  Deoeisbtr 
22, 19V. 

2.  By  MMfMHiig  1 121.343  i^ 
redestgiMtttng  exiatiag  paragraphs  fe). 
(f).  (g).  (hi.  and  V)  a*  (g).  (h).  p|.  ff).  and 
(k),  and  adding  two  new  paragraphs  (e) 
and  (f).  to  read  as  foHows: 

1121.343    FNgMrMordwa. 

•        *        *        •        * 

[e)  After  (2  years  from  the  effective 
date  of  this  amendment)  no  person  may 
operate  a  large  ahplane  equipped  with 
an  ARINC  429  digital  data  bu»  at 
equivalent  unless  it  is  equipped  with 
one  or  more  approved  flight  recorders 
that  utilize  a  digital  method  of  tecocdiag 
and  storiag  data  and  a  method  of  reatdily 
retrieving  that  data  from  a  storage 
medium.  The  parameters  specified  io 
Appendix  B  of  this  part  must  be 
recorded  within  the  ranges,  accnracies, 
resohitiona.  and  sampling  tntervats 
specified. 

(f)  After  (2  years  after  the  effective 
date  of  this  amendment)  no  person  may 
operate  an  airplane  specified  in 
peragrairit  (b)  of  this  section  that  is 
manufactured  after  (2  yean  after  the 
effective  date  of  the  amendment)  nor  an 
airplane  specified  fai  paragraph  (a)  of 
this  section  that  has  been  type 
certificated  after  Septenber  30. 1968i 
and  manufactured  after  (2  years  after 
the  effective  date  of  this  amendment), 
unless  it  is  equipped  with  ooe  or  more 
flight  recorders  that  utilize  a  digital 
method  of  recording  and  storing  data 
and  a  method  of  readily  retrieving  that 
data  {ram  the  storage  medium.  The 
paranelers  specified  in  AppentHx  B  of 
this  part  must  be  recorded  within  the 
range,  aocuracy.  resolution,  and 
racordiiig  intervals  specified. 

3.  By  redesignating  existing  paragraph 
(e)  as  paragraph  (f)  and  adding  new 

f  121.358(e)  to  read  as  fbUewr 


flSIJM  ODOkpllvoloa 


(e)  For  those  aircraft  equipped  to 
record  the  uninterrupted  audio  signals 
received  by  a  boom  or  mask  microphone 
the  flight  crewmembers  are  required  to 
use  the  boom  microphone  below  18,000 
feet  mean  sea  level. 

4.  By  revising  Appendix  B  of  Part  121 
to  read  as  follows: 
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Appendix  B— Airplane  Flight  Recorder  Specification 


Parameters 


Tune  (GMT). 
Altitude 


Airspeed.. 


Heading „ 

Normal  acceleration  (vertical). 


Pitch  attitude _.... 

RoH  attitude 

Radio  transmitter  Iteying 

Thrust/power  on  each  engine 

Trailing   edge   flap   or  cockpit 

control  selection. 
Leading  edge  flap  or  cockpit 

control  selection. 
Thrust  reverser  position 


Range 


24hrs „._ 

-1,000  ft  to  max  certificated 

altitude  of  aircraft. 
50  KIAS  to  V„  and  V.,  to  1.2 

V|>. 

360* 

-3g  to  +6g , 


Ground  spoiler/apeed  brake  se- 
lection. 

Marlter  beacon  passage 

Autopitot  engagement 

Longitudinal  acceleration... 

Pitot  input  and  surface  position- 
primary  controls  (pitch,  roN, 
yaw). 

Lateral  acceleratkxi 


Pitch  trim  position.. 


Glidestope  deviation „.. 

Localizer  deviation. 

AFCS  mode  and  engagement 

status. 
Radio  altitude „ 


±75' 

±180* 

On-off  (discrete) 

Full  range  forward 

FuN  range  or  eech  discrete  poei- 
ton. 

FuN  range  or  each  discrete  posi- 
tion. 

Stowed,  in  transit  and  reverse 
(diecreto). 

FuN  range  or  each  disaete  posi- 
lion. 

Discrete 

Discrete 

±9— 


Accuracy  sensor  input  to  DFDR  readout 


±0125%  per  hour 

±100  to  ±700  ft  (see  tabte  1.  TSO- 

CSia). 
±5%.  ±3% „ 


±2* „ 

±1%  Of  max  range  exckxiing  datum 
error  of  ±5%. 

±2* _.... 

±2* 


FuN  range.. 


±1g„ 


FuN  range.. 


±2% „. 

±3*  or  as  plot's  indtostw.. 

±3*  or  aa  pitofs  indkxtor.. 


±2%  untess  higher  accuracy  uniquely 
required. 


Master  warning 

Nav  1  and  2  frequency  aetoction 

DME  1  and  2  dManoe 

Mam  gear  squat  swMch  statua 

Angte  of  attach  (M  reconled  di- 

recSy). 

Oulaide  air  temperature..- 

HydrauNcs,   each   system   tow 

pressure. 
Groundspeed 


Landing  gear  or  gear  aetector 
poaition. 

6PWS  (ground  proximity  warn- 
ing system). 


±400  microamps 

±400  microamps 

Discrete  (5  bits  necessaiy.. 


-20  ft  to  2.500  ft.. 


Discrete.. 
FuNraitge- 


0-200  MM: 

Diacnte 

Aa  InstaNsd 


-90  C  to -I- 50  C. 


Aa  InstaNsd.. 

Discrate 

Discrete 


PART  125~CERTIFICATION  AND 
OPERATION:  AIRPLANES  HAVINQ  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MINIMUM 
PAYLOAO  CAPACITY  OF  6,000 
POUNDS  OR  MORE 

1.  The  authority  citation  for  Part  125  is 
revised  to  read  as  follows: 

Authority:  49  U.S.C  1354. 1421  (as  amended 
by  Pub.  L 100-223.  December  30. 1987).  1422- 
143a  and  1502: 49  U.S.C.  106(8)  (Revised  Pub. 
L  97-440.  January  12, 1963);  Pub.  L 10O-2Q2 
December  22. 1967. 


1128.202    [Removed] 

2.  By  removing  existing  1 125.202. 

3.  By  adding  a  new  {  121.225.  to  read 
as  follows: 


1128.228      ^ 

(a)  Except  as  provided  hi  paragraph 
(d)  of  this  section,  after  (2  years  after  the 


±1.5%  max  range  exckKSng  datum 
error  of  ±5%. 

±2  unteas  higher  accuracy  uniquely  re- 
quired. 

±1.5%  max  range  exckxtng  datum  of 

±5%. 
±3%  untess  higher  accuracy  uniquely 

required. 

±.3% 

±3% „■ 


±2  ft  or  ±3%  whichever  ia  greater 
below  500  ft  and  ±5%  above  500  fl 


Aa  InateNad.. 
Aa  mitsSid.. 


As  InstaNsd.. 
±2c 


Most  accurate  systems  installed  (IMS 
only). 


effective  date  of  this  rule),  no  person 
may  operate  a  large  airplane  type 
certificated  before  October  1. 1960.  for 
operations  above  25.000  feet  altitude, 
nor  a  multienghie.  turbhie  powered 
airplane  type  certificated  before 
October  1, 1980.  unless  it  is  equipped 
with  one  or  more  approved  flight 
recorders  that  utilize  a  digital  method  of 
recording  and  storing  data  and  a  method 
of  readily  retrieving  that  data  firom  the 
storage  medium.  The  following 
hiformation  must  be  able  to  be 
determined  within  the  ranges, 
accuracies,  resolution,  and  recordhig 
hitervals  specified  hi  Appendix  D  of 
Part  125  of  this  chapteR 

(1)  Thne; 

(2)  Altitude: 

(3)  Airspeed: 

(4)  Vertical  acceleration: 

(5)  Heading: 


Sampling  internal  (per  second) 


0.25(1  per  4  seconds). 


1 


1  (perengin^.. 
OS..- 


O.5.. 


1  (per  engine).. 


Resokition  readout 


1... 


0.25. 


0.26. 


O.S.. 


OS.. 


5  to  35'. 

IkL 

OS'. 
0.01g. 

05". 
0.5* 

0.2%. 
0.5%. 

0.5%. 


0.2%. 

aoig. 

0.2%. 

o.oia 
os%. 

03%. 
0.3%. 


ifl  +5% 
500. 


Imi. 

0J%. 

0.3  c. 
Or  0.5%. 

0.2%. 


(6)  Time  of  each  radio  transmission  to 
or  fiiom  air  traffic  control; 

(7)  Pitch  altitude: 

(8)  Roll  altitude: 

(9)  Longitudinal  acceleration: 

(10)  Control  column  or  pitch  control 
surface  position:  and: 

(11)  Thrust  of  each  engine. 

(b)  Except  as  provided  in  paragraph 
(d)  of  this  section,  after  (2  years  after  the 
effective  date  of  this  rule),  no  person 
may  ofwrate  a  large  airplane  type 
certificated  after  September  30, 1969.  for 
operations  above  25.000  feet  altitude, 
nor  a  multiengine.  turbhie  powered 
airplane  type  certificated  after 
September  30. 1980.  unless  it  is  equipped 
with  one  or  more  approved  flight 
recorders  that  utiUze  a  digital  method  of 
recording  and  storing  data  and  a  method 
of  readily  retrievhig  that  data  fit>m  the 
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storage  medium.  The  following 


data  erased  as  autiiorized  in  this 


the  checklist  (before  starting  engines  for 
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5.  By  adding  a  new  Appendix  D  to  Part  125.  to  rear!  na  follr 


Fedwal  R^girtw  /  Vol.  S3,  No.  29  /  FWday.  February  12.  1968  /  Proposed  Rules 


storage  medium.  The  following  i 

iafonaation  iiui»t  be  able  to  be  I 

deterniined  within  the  ranges. 
accuracies,  resolutions,  and  recording 
intervals  specified  in  Appendix  D  of 
Part  125  of  this  chapter. 

(1)  Time: 

(2)  Altitude; 

(3)  Airspeed; 

(4)  Vertical  acceieration; 

(5)  Heading; 
(6]  Time  of  each  radio  transmission 

either  to  or  from  air  traffic  control; 

(7)  Pitch  altitude: 

(8)  Roll  altitude;  I 

(9)  Longitudinal  acceleration:  ' 

(10)  Pitch  trim  position: 

(11)  Control  column  or  pitch  control 
surface  position: 

(12)  Control  wheel  or  lateral  control 
surface  position; 

(13)  Rudder  pedal  or  yaw  control 
surfaceposition: 

(14)  Thrust  of  each  engine: 

(15)  Position  of  each  thrust  reversen 

(16)  Trailing  edge  flap  or  cockpit  flap 
control  position:  and 

(17)  Leading  edge  flap  or  cockpit  flap 
control  positioa 

(c)  After  (2  years  &om  the  effective 
date  of  this  amendment)  no  person  may 
operate  a  large  airplane  equim>ed  with 
an  ARINC  429  digital  data  bus  or 
equivalent  unless  it  is  equipped  with 
one  or  more  approved  flij^t  recorders 
that  utilize  a  digital  raetbod  of  recording 
and  storing  data  and  a  method  of  readily 
retrieving  that  data  from  the  storage 
medium.  The  information  must  be  able 
to  be  determined  within  the  ranges, 
accuracies,  resolutions,  and  sampling 
intervals  specified  in  Appendix  D  of 
Part  125  of  this  chapter. 

(d)  No  person  may  operate  under  this 
part  an  airplane  that  is  manufactured 
after  (2  years  after  the  effective  date  of 
this  rule)  unless  it  is  equipped  with  one 
or  more  approved  flight  recorders  for 
recording  and  storing  data  and  a  method 
of  readily  retrieving  that  data  from  the 
storage  medium.  The  paraneters 
specified  in  Appendix  D  of  Rwt  125  of 
this  chapter  must  be  recorded  witUn  the 
range,  acoincy.  rasolation  and 
recMdiag  iatevals  specified.  For  the 
purpose  of  dus  sectien.  "maBoiactiBod" 
means  the  point  in  time  at  which  the 
airplane  inspection  acceptance  records 
reflect  that  the  airplane  is  oanqilete  aad 
meets  the  FAA-approved  type  design 
data. 

(e)  Wbeaever  a  fl^rt  recorder 
req1dredb9tl1isseetionisinttaflBd.it 
Bust  be  opsntcdooBtiniiaiisly  front  ths 
instaat  the  aifphas  begins  the  takaoff 
nM  until  it  has  oonpleted  the  lamfing 
ron  at  an  atrpost. 

(f)  Except  as  provided  in  parayaph  (g) 
of  this  section,  and  except  for  recorded 


data  erased  as  authorized  in  this 
paragraph,  each  cei  (iiicate  holder  ntall 
keep  the  recorded  data  prescribed  in 
paragraph  (a),  (b),  (c),  or  (d)  of  this 
section,  as  applicable,  until  the  airplane 
has  been  operated  for  at  least  25  hours 
of  the  operating  time  specified  in 
S  121.359(a)  of  this  chapter.  A  total  of  1 
hour  of  recorded  data  may  be  erased  for 
the  purpose  of  testing  the  flight  recorder 
or  the  flight  recorder  system.  Any 
erasure  made  in  accordance  with  this 
para^^ph  must  be  of  the  oldest 
recorded  data  accumulated  at  the  time 
of  testing.  Except  as  provided  in 
paragraph  (g)  of  this  section,  no  record 
need  be  kept  more  than  60  days. 

(g)  In  the  event  of  an  accident  or 
occurrence  that  requites  inunediate 
notification  of  the  NatioiMl 
Tran^MNlation  Safety  Board  under  40 
CFR  Part  830  and  that  results  hi 
termination  of  the  flight,  the  certificate 
bolder  shall  remove  the  recording  media 
fiom  the  airplane  and  keep  the  recorded 
data  required  by  paragraphs  (a),  (b),  (c), 
or  (d)  of  this  section,  as  applicable,  for 
at  least  60  days  or  for  a  loader  period 
upon  the  request  of  the  Board  or  the 
Administrator. 

(h)  Each  fU^t  recorder  required  by 
this  section  must  be  installed  in 
accordance  with  the  requirements  of 
f  25.14S0of  this  chapter  in  effect  on 
Aognst  31, 1977.  The  correlation 
required  by  S  24.1459(c)  (rf  this  chapter 
need  be  established  oaly  on  one 
airplane  of  any  group  of  airplanes — 

(1)  That  are  of  the  same  type: 

(2)  On  which  the  flight  recorder 
models  and  their  installations  are  the 
same;  and 

(3)  On  whidi  there  are  no  differences 
in  the  type  design  with  respect  to  the 
installation  of  the  first  pilot's 
instruments  associated  widi  the  flight 
ivcvmer.  i  ne  intm  recexn  uiauumenr 
calibration,  including  the  recording 
medium  from  which  *!»»♦  calibration  is 
derived,  and  the  recorder  conelation 
must  be  retained  by  the  certificate 
holder. 

(i)  Each  flight  recorder  required  by 
this  section  mat  records  the  data 
specified  in  paragraphs  (a).  (1^.  (c).  or 
(d)  of  this  section  mnst  have  an 
approved  device  to  assist  in  locating 
that  recorder  under  water. 

4.  By  adding  a  new  1 125,227.  to  read 
as  follows: 

S12S,227 
(a)  No 
a  laige  torfaioe  evgine  powered  airplane 
or  a  large  pvesssfxad  alipiaue  witkfeer 


mnnmiv  noraernay  opermv 


reciprocating  ( 

approved  cockpit  voice  rscordsr  is 
instellsd  in  that  attplme  and  is  opsMfed 
continuously  bom  the  start  of  the  use  of 


the  checklist  (before  starting  engines  for 
the  purpose  of  fUght)  to  completion  of 
the  final  checklist  at  the  termination  of 
the  flight 

(b)  Each  certificate  holder  shall 
establish  a  schedule  for  completion, 
before  the  prescribed  dates,  of  the 
cockpit  voice  recorder  installations 
required  by  paragraph  (a)  td  this  section. 
In  addition,  the  c«tificate  holder  shall 
identify  any  airplane  specified  in 
paragraph  (a)  of  diis  section  he  intends 
to  discontinue  using  before  the 
prescribed  dates. 

(c)  The  cockpit  voice  recorder 
reqidred  by  this  section  most  also  meet 
the  following  standards: 

(1)  The  requirements  of  Part  25  of  this 
chapter  in  effect  after  (2  years  from  the 
effective  date  of  this  amendment). 

(2)  After  S^tember  1. 1980.  each 
recorder  container  must — 

(i)  Be  either  bright  orange  or  bright 
ytXtaw, 

(ii)  Have  reflective  tape  affixed  to  the 
external  surface  to  facilitate  its  location 
under  water;  and 

(lii)  Have  an  approved  underwater 
locating  device  on  or  adjacent  to  the 
container  which  is  secured  in  such  a 
manner  tfiat  they  are  not  likely  to  be 
separated  during  crash  impact  unless 
the  cockpit  voice  recorder,  and  the  flight 
recwder,  required  by  1 121.343  of  this 
chapter,  are  instafled  adjacent  to  each 
other  in  such  a  manner  ttiat  they  are  not 
likely  to  be  separated  during  crash 
impact 

(d)  In  complying  widi  tUs  section,  an 
approved  coclq>it  voice  recorder  having 
an  erasure  feature  may  be  used,  so  that 
at  any  time  during  the  operation  of  the 
recorder,  lufuiaiation  recorded  more 
than  30  minutes  earlier  may  be  erased  or 
otherwise  obliterated. 

(e)  Whan  <yerating  aircraft  equipped 
to  record  the  uninterrupted  audio  signals 
received  by  a  boom  or  mask 
microphone,  fnyd  uewuieuibers  are 
required  to  use  nw  boon  mlcrophane 
below  18,000  fset  mean  see  levd. 

(f)  In  die  event  of  an  accident  or 
occurrence  requiring  Imnedlate 
notification  of  the  National 
Tkanspottation  Sefsty  Board  under  49 
CFR  Part  830  (rf  its  i^olatianb  sdiick 
results  in  the  terminatioa  of  ^  flight 
the  certificate  bolder  ^al  keap  die 
recorded  infennalion  for  at  la«t  60  days 
or.  if  requested  by  tbs  AriiJnistrator  or 
the  Boerd.  for  a  kMigar  period. 
Information  obtataied  from  the  record  is 
used  to  assist  in  determining  the  cause 
of  eocideute  or  uixuiiences  in 
connection  wttn  Investigatiens  nndsr  49 
CFR  Part  83a  The  Adndnistrator  does 
not  use  die  recesd  ia  say  ri>ll  peneHy  or 
certificate  action. 
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recorded  more  than  15  minutes  earlier:        date  of  this  amendment)  no  person  may       paragraph  (d)  of  this  section,  no  record 

nr  I  f\T\ai^aia  a  miiltianmnA    fiit>KinA.nrt<A>A«>A^  naaA  Ka  1^AV\t  vnrki»A  tKark  ATI  #la«ra 


Federal  Regrter  /  Vol.  53,  No.  29  /  Friday.  February  12.  1988  /  Proposed  Rules 


5.  By  adding  a  new  Appendix  D  to  Part  125,  to  read  as  follows: 
AppendU  IX-Airplaae  Flight  Recorder  SpecificatioB 


Pafamelers 


Time  (GMT).. 
ASSude _.. 

AirepMtt— ... 


Nonnal  McaMraaon  iMrScii)- 


Pitch  attitude . 
RollattHucto.. 


Radio  trsnsinittef  ktytng 

Thnist/powef  on  each  engine 

Trailing  edge   flap   or  codtpit 

conttot  setecSon. 
Leading  edge  Sup  or  cackpS 

coMrol  Mtodion. 
Th»M«t  ravaraar  poaiSon 

Graund  apoier/'apeetf  brah*  ae- 


MartMT  beacon  I 

Autopilot  engageMentT. _.. 

Ungimdhiai  aoceieraSon.. 


Range 


241*8 

-Y.OOO  n  10  max  cenMcaiM 

aMNuSe  of  aircraft 
50  KIAS  10  v..  and  V»  lo  i2 

Vd- 

3e«r „ 

-30  «o  +Sg — 


±75" 

±180* .._ 

FuSi 


Ful  rang*  or  each  discrete  post- 
don. 
FuS  wnge  or  ead)  discrete  poai- 


StoMOd.  in  transit,  and  reverae 

(diacrete). 
FuS  range  or  each  discrete  poai- 


Accuracy  aeneor  input  to  DFDR  laadout 


±0.125%  per  tuur 

±100  to  ±700  ft  (Me  table  1,  TSO- 
CSta). 

±5»  ±3% 


±2* 

±1%  of  max  range  exdMSng  datum 
error  ol  ±5%. 

±2" 

±2* 


±2% „. 

±r  or  aa  pSoTs  Mtoalor. 


±r  oraaplara 


Pilot  input  and  surlace  poaitiait- 
printary  oontrott  Q3•c^   lOR, 


Lateral  acceleration.. 
Pitch  trim  po«ilfen._.. 


GMeslope  deviaion. 
Localeer  devialian. 


Af  CS  mode  ahd  engagenient 
stasis. 

Radn 

Master  warning 

Nav  1  and  2  traquency  aetocSon 

DME  1  and2<lafica 

Main  gear  aquat  switch  status 

Angle  o(  attach  (if  recorded  di- 

recSy). 

Outside  air  tamparatuM 

Hydraulics,   each   system   kM* 

pressure. 
Groundspeed 


Lsndbtg  gear  or  gear  aeleclor 
positioa 


Oiscreft. 
±lg....... 


FuS  range. 

±1g 

Fu>  rartgs 


±4001 
±4001 
Oacrate  C5  bits  neceasaiy).-... 

-20  a  to  2:500  «.. 


OiGcreta. 
Fult 


0-200  NM:.. 
Discrete 


Aa  inatiyiad 

-flOCto-fSOC. 


As  mstaletf.. 
Oiacrate 


±2%  mSsob  higher  accuracy  uniquely 


±1.5%  max  range  excftidbig  datum 

orfwol  -f5%. 
±2  untaaa  MgtMi  accuracy  uniquely  •»- 

«ilrad. 

±1.5%  max  range  exdudfcw  datum  of 

-1^5%. 
±3%  untaaa  higher  accwacy  wMquaiy 

raquirad. 

±3% 

±3% 


±2  It  or  4^3%  whictwver  la  greater 
below  500  ft  and  -f  5%  above  500  ft 


AsinstaSad.. 
±2c 


Most  accurate  systems  installed  (IMS 
wMppqd  aircraft  only). 


Samping  interval  (per  aacon^ 


0.25(1  per  4  seconds). 


Resduliow 


1 

8-.... 


5'  to  35' 
1M. 

OS* 

O.OIg 


1...- 
1. 

1 

1  (per  angina). 
0.5. 


0.5.. 


1  (per  engine).. 


.  0l5%. 


02%. 


1.... 
1.... 
4.... 

1.... 


4.„ _ 

1 

1 

1 

1 

1 

0.25 

0.25 

1 „ 

2 

0.5 

0.5 

1 

4 


US* 

ojy 

0.2%. 
0.5%. 


OOlg. 

0.01g. 

0L3%. 

0.3%. 
0.3% 


1  N  -f  5%  abowa 
500- 


zd 


0.3%. 

03e. 
or  0.5%. 


JO.2%. 


PART  136-AIR  TAXI  OPERATIOIIS 
AND  COMMERCIAL  OPERATORS 

1.  The  authority  citation  for  Part  135  is 
revised  to  read  as  follows: 

AuUioriiy:  49  U.S.C.  1354(a),  1355(a).  1421 
(as  amended  by  Pub.  1. 100-223.  December 
30. 1987).  1422-1431.  and  1502;  49  U.S.C.  106(g) 
(Revised  Pub.  L  87-440.  January  12. 1SS3); 
Pub.  L 100-202.  December  22. 1987. 

2.  By  amending  1 135.151  by  revising 
paragraph  fa),  by  redesignating  existing 
paragraph  (b)  as  (e),  and  by  adding  new 
paragraphs  (b).  (c).  and  (d)  to  read  as 
follows: 

S  135.151    CockpH  voice  raeofdors. 

(a)  After  (2  years  after  the  effective 
date  of  this  amendment)  no  person  may 
operate  a  multiengine,  turbine-powered 


airplane  or  rolorcraft  iiaving  a 
passenger  seating  conflguration  of  six  or 
more  and  for  which  two  pilots  are 
required  by  certiftcation  or  operating 
rules  unless  it  is  equipped  with  an 
approved  cockpit  voice  recorder  that: 

(1)  Is  installed  in  compliance  with 

8  25.1457  (a)  (1)  and  (2).  (b).  (c).  (d).  (e), 
(f),  and  (g)  of  this  chapter,  and 

(2)  Is  operated  continuously  from  the 
use  of  the  check  list  before  the  flight  to 
completion  of  the  final  check  Hst  at  the 
end  of  the  flight. 

(b)  After  (2  years  after  the  effective 
date  of  this  amendment)  no  person  may 
operate  a  multiengine,  turbine-powered 
airplane  or  rotorcraft  having  a 
passenger  seating  configuration  of  20  or 
more  seats  unless  it  is  equipped  with  an 
approved  cockpit  voice  recorder  that — 


(1)  Is  installed  in  compliance  with 
{  25.1457  of  this  chapter,  and 

(2)  Is  operated  continuously  from  the 
use  of  the  check  list  before  the  flighl  to 
completion  of  the  final  check  list  at  the 
end  of  the  flight. 

(c)  For  those  aircraft  equipped  to 
record  the  uninterrupted  audio  signals 
received  by  a  boom  or  mask 
microphone,  the  flight  cre%vmembers  are 
required  to  use  the  booai  oucropitone 
below  l&CXX)  feet  mean  sea  level. 

(d)  In  complying  wtdi  this  section,  an 
approved  cockpit  voice  recorder  having 
an  erasure  feature  may  be  used,  so  tlial 
during  the  operation  of  the  recorder, 
information: 

(1)  Recorded  in  accordance  with 
paragraph  (a)  of  this  section  and 
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Parameters 


Range 


Installed  system  '  minimum  accuracy  (to 


UMI 
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recorded  more  than  15  minutes  earlier; 
or 

(2)  Recorded  in  accordance  with 
paragraph  (b)  of  this  section  and     i 
recorded  more  than  30  minutes  earlier 
may  be  erased  or  otherwise  obliterated. 
***** 

3.  By  adding  a  new  §  135.152  to  read 
as  follows: 

S  135.152    Flight  recorders. 

(a)  No  person  may  operate  a 
multiengine.  turbine-powered  airpline 
or  rotorcraft  having  a  passenger  seating 
configuration,  excluding  any  pilot  seat, 
of  10  to  19  seats,  that  is  brought  onto  the 
U.S.  register  after  (1  year  after  the 
en^ective  date  of  this  rule)  unless  it  is 
prewired  to  accept  an  approved  flight 
recorder  that  utilizes  a  digital  method  of 
recording  and  storing  data,  and  a 
method  of  readily  retrieving  that  data 
from  the  storage  medium.  The 
parameters  specified  in  Appendix  B  or 
C  as  applicable,  of  this  part  must  be 
recorded  within  the  range,  accuracy, 
and  recording  intervals  as  speciHed. 

(b)  No  person  may  operate  a 
multiengine,  turbine-powered  airplane 
or  rotorcraft  having  a  passenger  seating 
conHguration,  excluding  any  pilot  seat, 
of  10  to  19  seats,  that  is  brought  onto  the 
U.S.  register  after  (2  years  after  the 
effective  date  of  this  rule)  unless  it  is 
equipped  with  one  or  more  approved 
flight  recorders  that  utilize  a  digital 
method  of  recording  and  storing  data, 
and  a  method  of  readily  retrieving  that 
data  from  the  storage  medium.  The 
parameters  specified  in  Appendix  B  or 
C,  as  applicable,  of  this  part  must  be 
recorded  within  the  range,  accuracy, 
resolution,  and  recording  intervals  as 
specified.  The  recorder  shall  retain  no 
less  than  8  hours  of  aircraft  operation. 

(c)  After  (2  years  after  the  effective 
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date  of  this  amendment)  no  person  may 
operate  a  multiengine.  turbine-powered 
airplane  having  a  passenger  seating 
configuration,  of  20  to  30  seats  or  a 
multiengine,  turbine-powered  rotorcraft 
having  a  passenger  seating  conHguration 
of  20  or  more  seats  unless  it  is  equipped 
with  one  or  more  approved  flight 
recorders  that  utilize  a  digital  method  of 
recording  and  storing  data,  and  a 
method  of  readily  retrieving  that  data 
from  the  storage  medium.  The 
parameters  in  Appendix  D  or  E  of  this 
part,  as  applicable,  must  be  recorded 
within  the  range,  accuracy,  resolution, 
and  recording  intervals  as  specified. 

(d)  Whenever  a  flight  recorder 
required  by  this  section  is  installed,  it 
must  be  operated  continuously  ht)m  the 
instant  the  airplane  begins  the  takeoff 
roll  or  the  rotorcraft  begins  the  lift-off 
until  the  airplane  has  completed  the 
landing  roll  or  the  rotorcraft  has  landed 
at  its  destination. 

(e)  Except  as  provided  in  paragrpah 
(d)  of  this  section,  and  except  for 
recorded  data  erased  as  authorized  in 
this  paragraph,  each  certificate  holder 
shall  keep  the  recorded  data  prescribed 
in  paragraph  (b)  of  this  section  until  the 
aircraft  has  been  operating  for  at  least  8 
hours  of  the  operating  time  specified  in 
paragraph  (d)  of  this  section,  and  each 
certiHcate  holder  shall  keep  the 
recorded  data  prescribed  in  paragrpah 
(c)  of  this  section  until  the  aircraft  has 
been  operating  for  at  least  25  hours  of 
the  operating  time  specified  in 
paragraph  (d)  of  this  section.  A  total  of  1 
hour  of  recorded  data  may  be  erased  for 
the  purpose  of  testing  the  flight  recorder 
or  the  flight  recorder  system.  Any 
erasure  made  in  accordance  with  this 
paragraph  must  be  of  the  oldest 
recorded  data  accumulated  at  the  time 
of  testing.  Except  as  provided  in 


paragraph  (d)  of  this  section,  no  record 
need  be  kept  more  than  60  days. 

(f)  In  the  event  of  an  accident  or 
occurrence  that  requires  the  immediate 
notification  of  the  National 
Transportation  Safety  Board  under  49 
CFH  Part  830  of  its  regulations  and  that 
results  in  termination  of  the  flight,  the 
certificate  holder  shall  remove  the 
recording  media  from  the  helicopter  and 
keep  the  recorded  data  required  by 
paragraph  (a)  of  this  section  for  at  least 
60  days  or  for  a  longer  period  upon 
request  of  the  Board  or  the 
Administrator. 

(g)  Each  flight  recorder  required  by 
this  section  must  be  installed  in 
accordance  with  the  requirements  of 
S  25.1459  or  29.1459.  as  appropriate,  of 
this  chapter.  The  correlation  required  by 
S  25.1459  or  29.1459(c)  as  appropriate,  of 
this  chapter  need  be  established  only  on 
one  rotorcraft  of  a  group  of  rotorcraft 

(1)  That  are  of  the  same  type; 

(2)  On  which  the  flight  recorder 
models  and  their  installations  are  the 
same;  and 

(3)  On  which  there  are  no  differences 
in  the  type  design  with  respect  to  the 
installation  of  the  first  pilot's 
instruments  associated  with  the  flight 
recorder.  The  most  recent  instrument 
calibration,  including  the  recording 
medium  from  which  this  calibration  is 
derived,  and  the  recorder  correlation 
must  be  retained  by  the  certificate 
holder. 

(h)  Each  flight  recorder  required  by 
this  section  that  records  the  data 
specified  in  paragraph  (a)  of  this  section 
must  have  an  approved  device  to  assist 
in  locating  that  recorder  under  water. 

4.  By  adding  new  Appendices  B.  C.  D. 
and  E  to  Part  135.  to  read  as  follows: 


Parameters 


Relaiive  Tmie  (From  Recorded 

on  Prkx  to  Takeoff). 
Iridicated  Avspeed 


Altitude 


Magnetic  Heading 

Vertical  Acceleration . 


Longitudinal  Acceleration . 


Pitch  AHiiude. 
RoNaNitude.... 


SlaMizer  Trhn  Position . 

OR 
Pitch  Control  Position.... 


Range 


8  I*  minimum 

V»  to  Vd  (WAS) „ 

-1.000  n.  to  max  ceH  aN.  of 
A/C. 

360* 

-3g  to  +eg 

±  1  .Og 

100%  of  usable 

±60*  or  100%  of  usable  range. 

wtiichevar  is  greater. 
Fui  Range 

Fun  Range 


IrtstaJled  system  ■  minimum  accuracy  (to 
recovered  data) 


±0.12S%  per  hour. 


±5%  or  ±  10  Ms.,  wftichever  is  greater. 

Resolution  2  t(ts.  below  175  KIAS. 
±100  to  ±700  fL  (see  Table  1.  TSO 

C51-a). 

±5* 


±0.2g  In 
dslum. 


addition  to  ±0.3g  maximum 


-O.Sg  in  addition  to  max.  datum  error 
ai  -0.lg. 

±r 

±2* 


±3%  unless  higher  uniquely  required.. 
±3%  unless  higher  uniquely  required.. 


Sampling  Interval  (per  second) 


1.. 

1 

1 

1; 

4    (or    1    par 
peaks,  ref.  to  1g  are  record- 
ed). 

2 

1 „ 

1 _ „ 


Resolution 
out 


1  98& 

1%. 

25  to  ISO. 

r. 
OOSg. 

aoig. 

0.8* 

o.r 

1%. 
1%. 
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Parameters 


Engine  Power.  Each  Engine 

Fan  or  N,   Speed  or  EPR  or 
Cockpit  indications  Used  for 
Aircraft  Certification. 
OR 

Prop,  speed  and  Torque 
(Sample  Once/Sec  as  Ctose 
together  as  Practicable). 

Altitude  Rate>  (need  depends 
on  altitude  resolution). 

Angle  of  Attack'  (need  de- 
pends on  altitude  resolution). 

Radk)  Transmitter  Keying  (Dis- 
crete). 

TE  Flaps  (Oscrete  or  Analog) 


Range 


Maximum  Range.. 


Le  Flaps  (Discrete  or  Anatog).. 


Thrust  Reverser,  Each  Engine 

(Discrete). 
Spoiler/Speedbrake  (Discrete) .... 
Autopitot  Engaged  (Discrete) 


-1-8.000  fpm.. 


-20*  to  40*  or  of  usable  range ... 


Installed  system  '  minimum  accuracy  (to 
recovered  data) 


-f5%.. 


On/cm.. 


Each  discrete  position  (U,  D.  T/ 
O.  AAP). 

OR 

Analog  0-100%  range 

Each  discrete  possition  (U.  D. 
T/0.  AAP). 

OR 

Anatop  0-100% 

Stowed  or  full  reverse 


Stowed  or  out 

Engaged  or  Disengaged.. 


-1-10%.    Resolution    250 
12.000  fL  mdicatad. 

-1-2 


fpm    bekMr 


-I- 3.. 


-I-3.. 


Sampling  interval  (per  second)        Resolution  read 

out 


1%. 


1  (prop  Speed).. 
1  (torque) 


J  250  fpm  below 
12.000 
0.8* 


1%. 


1%. 


recor^r.^Sl^^^Sc^r^  -  «  -«-  ^^^^^"^  -~  t.  recorded.  I.  howev..  a«rtude  * 

Appendix  C— Helicopter  Flight  Recorder  Specifications 


Parameters 


Relative  Time  (From  Recorded 

on  Prior  to  Takeoff). 
Indwated  Airspeed 


AltHude.. 


Magnetic  Heading 

Vertwal  Acceieratkxi . 


Longitudinal  Acceleration ... 


Pitch  Attitude.. 
RoU  Attitude.... 

Altitude  Rate .. 


Range 


8  hr.  minimum . 


VJn  to  Vd  (KIAS)  (minimum  air- 
speed signal  attainable  with 
installed  pilot-static  system). 

-1.000  ft.  to  20,000  ft.  pres- 
sure altitude. 

360* 

-3g  to  -i-Sg 


±1.0g.. 


Engine  Power,  Each  Engine 

Main  Rotor  Speed 

Free  or  Power  Turbine 

Engine  Torque 


FuGHT  Control  Hydraulic 
Pressure 

Primary  (Discrete) 

Secondary-if  appNcable  (Ois- 
creto). 

Radio  Transmitter  Keying  (Dis- 
crete). 

Aulopitol  Engaged  (Discrete) 

SAS  Status-Engaged  (Discrete)... 

SAS  Fault  Status  (Diacrale) 

FUQHTCONTnOlS 

CoSeclive «.,«,...„.„«„.„ 

Pedal  Position 

Lat  Cyclic „.. 

Long.  Cyclic 


100%  of  usable  range 

±60*  or  100%  o(  usable  range. 

"Whichever  is  greater. 
±8.000  fpm 


Installed  system  ■  minimum  accuracy  (to 
recovered  data) 


±0.125%  per  hour 

±5%  or  ±10  kts..  whichever  is  greater. 


±100  to  ±700  fL  (see  Table  1.  TSO 
CSl-a). 

±5* „ 


±0.2g  in 
daturiL 


addition  to  ±0.3g  ntaximum 


±0.5g  in  addition  to  max.  datum  error 
of  ±0.lg. 

±2* 

±2* 


Maximum  Raifge.. 
Maximum  Range.. 
Maximum  Range.. 


High/Low.. 
High/Low.. 


On/Off.. 


Engaged  or  Diaengaged.. 

Engaged/Disengaged 

Fault/OK 


FuMrartge.. 
FUN  range.. 
Put  range.. 
Ful  range.. 


-1-10%    Resolution    250    fpm    below 
12,000  fL  indicated. 


■l-5%.. 
-»-5%.. 
-•■6%.. 


Sampling  interval  (per  second) 


4 

(or    1    per 

second 

where 

peaks,  ref.  to 

ig  are  record- 

ed). 

2 

„ 



1 


Resokjtion 
out 


+3%.. 
-•■3%.. 
-»-3%_ 
-»-3%„ 


.]« 


laec. 
1M. 

25  to  ISO  fL 

1*. 
O.OSg. 

0.03g*. 

0.8*. 
0.8*. 

250  fpm  below 
12.000. 

1%. 
1%. 

1%. 


1%. 
1%. 
1%. 
1%. 
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CorttotiM*  SiBMMar  PoaMvi. 


FuH^ingB.. 


racov6fsd  dite) 


,- .  +3%.._ 


SMiipling  intoivtf  (per  Moond) 


at  a«w  chmctenetKS  a<  the  rwx)i*<g  system)  shaN  comMmI»  no  moM  lh«»hiM  ^ 


Miselulion  read 
out 


1%. 


Appendix  D—AiipiaBe  Flabt 


Specificatioiu 


TMiie(GMT)> 


Iwrmw  ACCOlBraBOn  (WULfly 

PMch  Attitiide - „ 

Rol  AtMude 

Rwfo  TfwmMir^OiylnQ 

ItmaHf^otm  On  EKh  Cngprw 

Tfittng  Edgfr  FH^  Or  CooMt 

Laying  &*9»  F^  Or  OsckpR 
Oonfeul  SolBLfluii. 

"WWr  TWV6l9Bf  fMIBon ..«.....__.. 


rm  ftange  Or  Each  Obcrete 

Portion. 
Slowed,  m  Traratt.  And  Re- 


Gvound  Speiar/Spaed  Brake  Se- 


AutapM  Engagenient.. 
Lont^ludkial  Acceleration.. 


pmMmi  Smrtaca  PomHuh 
'^•■■y  Conaote  (PHctt,  nol. 
Yaw). 

Lateral  Acceleration 


PMch  Trim  PoiMtn..„ 
GKdeelope  Dewiatian.. 


AFCS   Mode   And   Engagement 
Status. 

Rad©  Mi^Mim 


Nav  t  and 2rn»niK|  SHecton- 

OAflE  1  and2naiance._ 

Man  Oear  SqMI  SwMi  SHtaa 

Angle  ol  Attach  t'  Hamidad  01- 

•acdyV 
Outside  Mr  Temwiatuw 
Hydraulc.    CKh    System    Low 

Praaaure. 
Qroundapeed        , 


Landkig  gear  or  I 


po- 


2«  Hts 

-ijOOO  II  Id  imtt 
iMikidtt  of  aacrall. 

WKIXSIoVk,. 

and  Vn  to  1.2  v».„ 

360*. 

-9glD  +«g 


±75*.. 
±180* 
OnOH 


Fu*  Range  Or  Each  Oacvote 


Ft*  Range  Or  Each  Oserale 


Oacraie 

Discrete  ._.„_„. 
±19 ... 

fi<  Range. 


±lfl.. 


FuRRange. 


±400  Micreamps 

±400  Microan<p« 

Oiscrate  (S  Ms  Necenary). 


FMi 
0-200  NMr. 


-WCIO  4^90  0.. 
Oiacrete .^ 


AeornqMH 


r«iputto 


±ai25%  Per  Hour ^ 

±lf»  ID  ±700  H  (See  TaMe 
I.TSO^CSlafi 

±5% 

±3%inlerstate 

±2* _„ 

±t%  of  max  range  exclMing 
datum  error  cH  ±5%. 

±2* 

±2* 


±7% 

±r  Or  Aa  PHdTs  tnd»Mar.. 

±T  Or  As  PloTs  Indtoalar... 


Sampling  Intsmit  (par  seoortd) 


0.2S(tpar« 
1 


1  (0erangin#- 
.4  0.5 


±2% 


±1.5%  max  range  exdudvig 

datum  error  ol  ±5%. 
±2VnlBaBH^  ftceuracy 

tMiyi^WaQMired. 


±1^% 

daftumo(.t.5%.' 
±»% 

Uniquely  Requrad. 
±3% 

±a% 


±2  ft  or  ■t^% 


la 
R  and 


±5%Atow»500Ft 


A* 

±2c 


atalad  (IMS 
craft  Only^ 


In- 
Air- 


as 

1  (parangjna). 
f__ . 


025.. 


OlZS^ 


OS. 


0.5. 


_... 


nasolMBon 
out 


tl 

5- ID  35'. 

Ikt 

0.5* 
OM*. 


0.5' 
0.5* 

&2% 


.  as% 


0.5X. 


•2% 

.  1 
]  0.0lg. 


0.3%. 
03%. 


SOT. 


IfflL 

03%. 


03C. 
or  0.5%. 

02%. 
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Parameters 

Range 

Accuracy  sensor  input  to  DFDR 
readout' 

Sampling  inienral  (per  second) 

Resolution  read 
out 

Heading 

360* _ 

-3g  to  +6g 

±2* 

1 

0.5°. 
0.01g. 

05*. 
OJV 

Normal  Acceleration  (Vertical) 

±1%  of  max  range  excluding  datum 

error  ol  ±5%. 
±2' 

8   -. 

Pitch  Attitude 

+75* _ 

±180* 

9 

Roll  Attitude 

±2" 

9 

Radio  Transmitter  Keying 

OrvOtf  (Discrete) 

1 „ 

1  speed  1  torque  (per  engine) 

2 „ „ 

Po*»er  in  Each _ 

0-130%  (power  Turbine  Speed) 

FuM  range  (Torque). 
0-130% 

±2% 

0.25  sec. 
0.2%  to  0.4%. 

03% 

Main  Rotor  Speed 

±2% 

Attitude  Rale 

Pilot     Input— Primary    Controls 

+6,000  ft/mtn 

Fun  rartge 

As  installed 

-^3% „ 

2 

2 „ „...„ 

1 

0.2%. 

(Collective.            Longitudinal 
Cyclic.  Lateral  Cyclic,  PedaO. 
Flight  control  HydrauHc  Pressure 

Discrete,  each  circuit 

0.5%. 

Low. 

Engine  Power,  Each  Engine 
Main  Rotor  Speed 

Maximum  Range 

+■  5% 

+-5% _...       

+5% 

1 

1%. 
1%. 

Free  or  Power  Turt)ine 

Maximum  Range 

1 

Engine  Torque 

Maximum  Range... 

1 „ 

1 _., 

FUGMT  CONTROL.  HVDRAUUC 

Pressure 
Primary  ((Discrete) 

High/Low 

1%. 

Secondary— if    applicat>le    (Dis- 

High/ Low 

aete). 
Radio  Transmitter  Keying  (Dis- 

On/Off  _ 

y 

crete). 
Autopilot  Engaged  (Discrete) 

Engaged  or  Disengaged 

1 „ 

1 

1  . 

SAS     Status— Engaged     (Dis- 
crete). 
SAS  Fault  Status  (Discrete) 

Engaged/Disengaged 

Fault/OK 



Flight  Controls 
Collective 

Full  range 

-t-  3% 

9 

1%. 
1%. 
1%. 

Pedal  Position 

Full  range „__ ,„ 

Full  range........™..™ ...„ 

-f-  3% ..... 

2 

2 

Lat.  Cydic „ 

-+3% . 

Long.  Cyclic 

Full  range 

-+3% 

2 

2 

Controllat)le  Stat>ilator  Position 

Full  range 

-+3% 

1^ 

'When  data  sources  re  aircraft  instniments  (except  altimeters)  of  acceptable  quality  to  fly  the  aircraft  the  recordino  svstam  axchnttwi  than  MOMm  rhui  m^„»na 
all  other  charactensbcs  of  the  recording  system)  shaNbontribute  n6  mtJetfSTtaH^rSi  w-Zw!.lEiTl^^  ""^  WKSuding  these  sensors  Oxit  mdudkig 


Issued  in  Washington.  DC,  on  February  9, 
1988. 

M.C  Beard, 

Director,  Office  of  Airworthiness. 

|FR  Doc.  88-3009  Filed  2-9-88: 2:23  pm) 

WUJNQ  COOC  4t10-13-M 


AppewKx  E-^ieBcopter  FU^t  Recofder  Spwaficatiaas 


Tlme((3MT)_ 

Altitude .-. 

Affspeed.. 


24  Hr» 

-i.()00  it  to  mm  certlBcatad 

aMUude  of  atrcnO 
As    tie    Inelalni    measuring 

syrtam. 


Accuracy 


inpulloDFOR 


tO-tas*  ^r  Hour 

±100  to  ±700  ft  (See  TItfa  1.  TSO- 
CSia). 

±3% — 


02S(1par4aaoondi). 


ifet 


UMI 


UMI 


Friday 

February  1%  1M8 


Part  VI 


{Department  of  the 
Interior 

Mnarals  Managemert  Service 

OiMer  Continental  Shelf,  Cmitral  GuN  ef 
Mexico,  Oil  and  Gas  Ijease  Sale  113; 
Notices 


UNim)  SOOBS 

vamaan  or  nc  unBucR 
Kocmus  HMsvaerr  SEKVICE 

Outar  Cbntuanui  Shalf 

CMitral  Gulf  of  Mgdoo 

Oil  wd  Gas  Lmm  Sal*  ill 

c_.i" .JS?"??^-    ""^  ****■  *•  l»*>li*«l  purauMit  to  tha  Out«  CBntinmui 
a»if(OCT)   Und*  Act  («J  O.S.C.   U11-13S6,    (19M)),  aa  mmtlmi  by  tha  OCS  lands  Act 

(30CTR  lirt^  ^"^  '^'"  ''*'■  "'*'  ***  ***  "■»»*•'*<"  *"*^  thaimrtar 

o.  ,.^  ..  £"i"i  °L!"'*-    ^"^■*  "**  "*"  *•  PMlvwl  by  the  tagicnal  Diractor  (HD), 
auf  of  Itetioo  M9lon,  HlnanU  Itwai—H  Sarvloa  (I«),  l201El«ood  Mtk 
tadavard.  w^  OrlaHW.  loiialana  70U3-2)94.     Bid*  aay  ba  (telivand  in  paracn  to 
?J*,™"~*«"J^  "o**^  twalnaaa  ham  (8  a.a.  to  4  p.a.,  c.s.t.)  uitll  tha  Bid 
SUteiaaloi  teadllna  at  10  a.a.,  Mrcii  ».  IMS.    Harainaftar.  all  tiva  citad  in 
**^**  MoUoa  rafar  to  cantzal  standard  Tiaa  (c.a.t.)  imlaaa  ottarwiaa  atatad.     Bl<te 
Sl^J  J?*  5?  ""S!?^  tfta  day  of  Bid  0|)anlnq,  Manii  JO.  19M.     Bida  raoaivad  by  tha 
K>  latar  than  tha  tiaa  and  data  ^pacifiad  atawa  will  ba  ratunwl  inoMwl  to  tha 
biddan.     Bida  aay  ncK  ba  aodifiad  unlaaa  writtan  aodif icatioi  U  noaivad  by  tha  K> 
priorto  lo  a.a. ,  Hhrdi  29;  19BS.     Bida  aay  not  ba  withdnMn  udaaa  writtm 
withdnMl  U  raoaivad  by  tha  R>  prior  to  S:M  a.a.,  mrci)  JO,  IMS.     Bid  otwUra 
Tiaa  Hill  ba  9  a.a.,  Hardi  30,  19S8,  at  tha  Mrriott  Mobal.  SSS  CMal  Stxaet,  Maw 
(k-laana,  Uaiisiana.    All  bida  auat  ba  aulaittad  anJ  will  ba  conidand  in  aooocdMua 
with  aiplicabla  raqMlaftiona.  including  30  cm  tart  2S6.    ttm  liat  of  raatricXad 
)oint  biddan  whidi  afpliaa  to  this  aaia  annarad  in  tha  f^hol  i^iit^  at 
U  ra  3SS19,  pOliAad  on  Octofaar  19,  1987. 

i.     HBttalgf  Bidatia-    A  a^tarsta  bid  in  a  aaalad  anvalopa  labalad -Saalad  Bid 
for  Oil  and  Caa  laaaa  Sala  113,  inaart  (aap  rutar,  «p  nMa.  and  bloc*  na*>ar(s)), 
not  to  ba  opanad  vetll  9  a.a.,  c.s.t.,  (krdi  30.  19SS,"  ast  ba  atiatittad  for  aacii 
'>*<''*  or  pcaacribad  bidding  unit  bid  ifxn.     rtar  aaai^a,  a  U^al  would  raad  ^ 
foUma:     -Saalad  Bid  tbr  Oil  and  Caa  laaaa  Sala  113,  NB  16-1,  Atwatar  VUlay, 
Blade  701,  not  to  ba  opanad  until  9  a.a.,  c.s.t.,  mrth  30,  19SS."    roe  thoaa  blocks 
*^^<^  u^  »•  bid  >van  as  a  bidding  unit  (aaa  paFsgrarh  12) ,   it  U  mii—iiliil  that 
all  Mfcaia  of  Uodca  aaqprUing  tha  bidding  Miit  arpaar  on  tha  aaalad  amaloca.    A    i 
wggaMad  bid  fan  aipaata  in  30  OR  Mrt  256,  Anwdix  A.     In  adkUtion,  tha  total    I  I 
f^y*  *>*^  ■'M  te  in  *«tala  dollar  aaounU  (no  oants) .     Biddan  Mat  aiait  with 
aadi  bid  on»-fifth  et  tha  ca*  bona,  in  caih  or  by  oaahiar'a  diac*,  tm*.  draft,  or  i 
oarUfiad  d«ack,  payibla  to  tha  avdar  of  tha  U.S.  Dqpartaant  of  tha  Intarior—  i 

MinanU  Itmg— <  Sanrioa.     Ho  bid  tor  laaa  thMi  all  df  Ua  laUaMad  porticm  of  4 
blcdc  or  bidding  laiit,  aa  nfacanoad  in  paragta|ii  12,  will  ba  aoi«idar«i.     Bicktes    , 

araadviaad  to  uaa  tha  dHcriirtian -All  tha  (MaMad  Mdanl  i«rtiofNi>  for  r^ 
Blocta  having  only  aliqjot  portions  curranUy  availatil*  for  ISMiiq. 


All  dcxaaaifta  aat  ba  awaoitad  in  oonfocaanaa  with  ai^atory  authorizatiora 
«»  fUa.    Mitnanhipa  alao  naad  to  autadt  or  bava  on  fila  in  tha  Oulf  of  iteioo 
Ragional  Offioa  a  liA  of  si^iatorlaa  aultariaad  to  biid  tha  partnat^Up.    Bidiara 
■^*^i****I^^5^  ?^  *■*•  «»  0»  W««  ««■  tha  Fvcportionata  intanat  of  aach 
participating  biddar.  in  paroant  to  a  aaiUwa  of  f iva  daciaal  placas  aftar  tha 
daciaal  poii*;  :q..  S0.1334S  paroant.    Othar  dooiwita  aay  ba  nquirad  of  bicklan 
(wdar  30  CJB  256.46.    Biddan  an  waxnid  against  violation  of  18  U.S.C.  i860, 
prohibiting  unlawful  oc^ination  or  intlBidatioi  of  bidlan. 

4.     ntrtllm  tmmm-    AII  bids  sulMlttad  at  this  aala  aat  pravlda  for  a  catfi 
tatM  in  tha  mark  of  $25  or  aera  par  acn  or  fraction  tiMuraof .    All  laaaaa  auatdad 
will  provida  for  a  yaarly  m*al  payaant  of  $3  par  acn  or  fraction  thMaof .    All 
tTST  "^^^  ("wi*  «or  a  ainiaa  royalty  of  $3  par  acra  or  fraction  thwaof .    Tha 
wooing  "yfs  to  ba  «|>l(yad  for  this  aala  apply  to  blocka  or  bidding  uniU  as 
■"■"■>  on  Mp  2  (saa  par«gra|<i  U) .    Iha  folloi^  bidding  ayataa  will  ba  <aad: 

(a)     Bom  Bidrllm  with  a  ia-i/2  tmccmt:  ""l^'tT-     Bids  en  Qm  blacks  and 
bidding  units  offarad  indar  thla  ayataai  auat  ba  autaittad  on  a  ca*  bcnw  basis  with 
a  flaad  royalty  of  12-1/2 


^._^       (>>)     Up—-  ■tA^.y  with  M  16-2/3  taroant  Hof^lty.     Bida  on  tha  blocka  and 
bidding  oUts  offtrad  undar  thla  syataa  aat  ba  autaittad  on  a  oMh  bona  baaia  with 
a  fljad  rcyalty  of  16-2/3  parant. 


5.     ■"'■'  TunrtiniTy      Bach  biddar  aat  hava  adalttad  by  tha  Bid  Sutaiaaion 
Oaadlina  Matad  in  para^nch  2.  tha  oartifiaatlon  raqalxad  by  41  (TR  60-1. 7(b)  anl 
Baoitiva  (kdar  No.  11246  of  Snitaatjai  24,  1965,  m  aandad  by  Baoutlva  Ocxtar 
No.  11375  of  Octobar  13,  1967,  on  tha  Oo^ianaa  Report  aartifioatlan  POra, 
tara  Ne-2033  (J^aa  19S5).  and  tha  Affliaatlva  JbEtlon  R^xaaantatlon  Rn, 
ItacB  ltG-2032  (Juna  1965) .    Saa  paragrMi  14(f)  • 


6.    BifLaaoioa-     Bid  opaning  will  bagin  at  tha  Bid  qpaning  Tiaa  atatad  in 
P^ngnitt  2.    Da  opaning  of  tha  bids  is  fUr  tha  aola  purpoaa  of  pi^licly 
armaicing  bids  raoaivad,  and  no  bids  will  ba  aooqitad  or  njactad  at  that  tlM.     If 
tha  Oapartaar*  is  prohlbltad  for  trf  raaaoi  froa  cpanlng  any  bid  bafOn  alifeiiq^  an 
tha  day  of  Bid  Opaning,  that  bid  will  ba  ratumad  laiopanad  to  tha  biddar  m  aooi 
'^ libla. 


or  bank 


7.     "T~""  nf  Pivnr      Any  caah,  oaahlar'a  dada,  oartifiad 


dnfta  a^atttarl  with  a  bid  aiy  ba  dipaaltad  by  tha  CowatiaaH  in  «i  intanat- 
baaring  aoooinfc  in  tha  U.S.  Tiaiauy  during  tha  pariod  tha  bida  an  baing 
ocnaidand.    Such  a  dipaait  doas  not  oonatltuta  and  dall  not  ba  oonatiuad  m 
I  of  aty  bid  en  bdalf  of  tha  Ohltad  Stabaa. 

tha  riqfit  to  withdnw  aiy 
of  a  bid  for  tha 


8.  THitlllrMi  nf  nil!  Ill  Ihi  Uhltad  Stataa  ra 
block  froa  this  aala  prior  to  iaauwna  of  a  writtan 
block. 


9-     innanranna    Baiaetien.  or  a^.i^  »rf  ai/«.      Iha  Uhltad  Stataa 
ri^  to  rajact  aiy  and  all  bids.     In  any  caaa,  no  bid  will  ba 
laaaa  for  any  block  or  bidding  unit  wUl  ba  aianlail  to  aiy  bixldar, 


tha 
and  no 


z 

o 


S 

s- 
i? 

2 

09 
M 


(•)    ttw  blcktar  has  oovliad  with  all  iiuli— im  of  this  Notioa  ard 
ifplioibto  »Til«Hfw; 


(b)    tlt»  bid  U  th*  hi^iMt  viJid  bid;  and 


W 


(2) 


Gkficnl  Oilf  p(  NMcioo 
UhlMfMd  aplit  Blocks. 


Sal*  11)  -  Final. 


I         to    tt 
auaotiMd  oCfiev. 


e(  tte  bid  has  baan  dataniinad  to  ba 


by  tha 


QKiCiml  Qulf  of  Hncioo  ums  Sal*  U)  -  riMl. 
UUaaaad  tamgt  of  Blocks  with  Ali^iots  Undar 


No  bcnis  bid  will  b*  oonsidand  for  acoqiCanaa  ufUaas  it  (ravldM  for  a  oaah  bofwa 
of  $29  or  sot*  par  acra  or  tnctioi  thanof .    Any  bid  autalttad  idiieti  doas  not 
oonftan  to  tto  infiliwawiTB  c*  this  Notioa,  tha  (XS  LMds  Act,  m  mmOti,  and  othar 
«H>licabl*  gaydsttcns  say  b*  ratunad  to  tha  panon  ai;teittijq  that  bid  by  tha  rd 
and  noft  oonsidwad  for  • 


1,  2,  and  I  in  this  Notioa  refar  to  tha  following 
frsa  ttaa  Gulf  of  Nwioo  Rsgi^nsl  Offioa. 


10.    ^ggamOlLMUimB-     Badt  panen  a»  >^  at*Bittad  a  bid  annapt-ail  by  ths 
autheriaad  offlaar  will  b*  n^ilxad  to  aianiTS  ac|>laa  at  tfaa  l*Ma,  pay  th*  balanoa 
oC  th*  oa*  b«us  bid  ta^sthar  with  ttw  fizst  yaw's  ««ub1  tm*MX.  m  ^aciflad 
balow,  and  satisfy  ths  bonding  rai|i,li— »a  of  M  CfR  3M,  »*ifvt  I.    SuooassfUl 
bldAws  ttm  va^lind  to  attait  tha  balanoa  of  th*  boms  ««1  ths  tint  yaar'a  Mmal 
nf*sl  pay— d.,  (or  ascii  Isass  issuad,  by  alactxanic  fUda  tzwsfar  in  aoootdanoa 
with  ths  iai|iliw<s  of  M  cnt  2ia.lS5. 


(b)    tafacanoastoi 

KUcb  ara  sMllabl*  on 


•ntitlad  -OMtxsl  oulf  of  NkIco  Imss  Sal*  ill  -  riMl. 
•Cipulations.  Uaas  tunm,  and  Mkming  AtsM." 

lfeB-2  antiUad  "OMtzml  Qulf  of  NkIoo  Ism*  Sal*  ill  <  riMl. 
Bidding  Sysbas  and  Bidding  Uhits."  rafan  largaly  to  Royvlty  Ibitaa 
and  Bidding  ttiits. 

HKJ  antiUad  "OMitz«l  Gulf  of  HkIoo  Isms  Sala  11)  -  riml. 
Oatailad  Mps  of  Biologically  Sansitiv*  arm,"  partsins  to  araM 
rafannoad  in  Stipulation  No.  2. 


11. 
offarad 


and  QfflHal  PmbriAiai  DUar— . 

bs  locstad  on  tfaa  fbllowing  Laasing  Mps  «r  Official 


Blocks  or  bidding  laUts 


«dtl(4t  asy  bs  purthMsd  fm  tkm  Gulf  of  Nwioo  Ragiensl  Offioa 
M(a))i 


(c)     In  aawanl  Instanoas,  two  or  aor*  blocks  tav*  bsan  )oliiad  to^athsr  into 
bidding  laUU  totaling  lass  than  5,760  acna.    Arv  bid  aidaittad  tor  a  bidding  unit 
having  two  or  son  blocks  wst  bs  for  all  of  ths  isilaisad  ftdaral  acnaq*  within  tU 
of  tha  blades  in  that  bidding  laUt.    Th*  list  at  tfaoaa  bidding  units  and  tlwir  total 
i  en  1^  2. 


(s) 
ihis  Ua  Si 


OubMT  Oontinsntal  Stelf  tMsing 
t  a€  27  a^ps  Oiich  aslls  for  $17. 


Louisiaiw  HM.  I  thtou^  12. 


(d)    Iha  araas  offand  for  UMing  includ*  all  thca*  blocks  ahOMi  <M  th*  OCS 
tsasing  Mbps  and  Offioial  Ptotisctlcn  Oisgnss  Ildtsd  in  pangniti  11(a)  Md  (b), 
(er  thoss  bloofaa  <pr  psrtial  blocks  dascribSd  as  follows: 


(b)    outar  Oentlnantal  Shalf  Official  Kotnction  DligiisS; 


m  U-4 
m  it-1 
m  ls-12 
m  l«-w 

N5  1^1 
N5  l»-« 
N6  16^ 

NS  M-i 
NB  U-4 
NS  l*-7 


Metoils 
Vioses  Moll 
■wlna  iwk 
Niflsiasiivi  canyon 
tt«nCM«on 
hbUmt  Hdgs 
(Ms  IMS) 
«h«tar  Viillsy 
(ibiiiM) 
(Ms  MM) 


(rsvisad  April  19,  IM)) . 
(cavisad  Daoaatar  2,     l»7t). 
(rsvisad  DsoMtar  2,  1974). 
(raviaad  OMMtar  2,  197«). 
(rsvisad  OaoMbar  2,  1974). 
(raviaad  OaoadMr  2,  1974). 
(•fpcowsd  NMdt  ),  1967) . 
(raviasd  HumwijM  10,  iMl) . 
(appravad  Oaeadisr  2,  l»7c) 
(•nnwid  iterch  1,  1947) . 


mt  blacks  ara  ahoun  en  Uasliq  Mps  and  Official  Protnction 
ot  ttaas  blocks,  hSMSvar,  say  bs  partially  laasad,  er  timsactad  by 
**inistntivis  linad  «mI>  as  ths  rsdaral/Stats  lurisdictioral  lina.     In  thMa  casas, 
tha  follawlng  amilMaiail  itiiias  to  this  Noklos  ara  avallabl*  fros  th*  OUlf  of 
Wtioc  Ragiensl  Offioa  (sss  pswgwiO  14(a)). 


{ 


I 


f|)   Datcriptioas  of  blocks  liaied  represent  sll  Federal  acc*«(c  leased  unless 
ocbcfvise  aoted. 


Sabine  Pass  West 

Caaeron  West 

Caaeron 

West  Caaeron 

West  Caaeron, 

West  C 

(coat 

iauad)   (continued) 

(coatioued) 

West  Addition 

South  A 

(continued) 

J 
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212 

111 

441 
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III 

211 

112 

««• 

10 

i» 

II* 

214 

111 

610 
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91 

IM 

211 

116 

4SI 

11 

« 

lU 

261 

141 

4» 

91 

IS* 
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410 

Hast  Caaeron 

91 

IM 

261 

141 

411 

98 

186 

266 

146 

4M 

17 

100 

187 

277 

112 

4» 

IS 

(swV) 

101 

188 

278 

111 

461 

20 
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197 

279 

160 

461 

21 

(SWkSHk) 

108 

191 

280 

162 

464 

22 

109 

191 

281 

161 

408 

21 

no 

196 

282 

164 

472 

24 

111  (SEH.) 

197 

161 

471 

H 

Ill 

198 

Uast 

166 

410 

21  (NSi 

116 

199 

Caaeron, 

167 

419 

ii>«Ss>>) 

117 

201 

West 

108 

400 

14 

118 

202 

Additroa 

169 

40) 

1» 

110 

204 

170 

401 

1« 

112 

201 

161 

17» 

Ul 

40 

114 

206 

161 

182 

400 

41 

(e>>) 

117 

208 

287 

189 

491 

42 

141 

209 

288 

191 

494 

41 

142 

211 

289 

J9i 

498 

44 

(NW>4imk, 

141 

212 

290 

196 

499 

Porlioa 

144 

211 
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101 
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216 
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of 
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217 
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4& 

149 

220 

294 

401 
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222 
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409 
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4a 

111 

224 

296 

414 

107 

49 

112 

221 

100 

416 

109 

M 

III 

2U 
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417 

110 

JS 
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227 

104 

420 

112 

» 

168 

228 

106 

421 

116 

» 

169 

229 

111 
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118 

M 

170 

210 

112 

421 
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*i 

171 

216 

111 

426 

121 

M 

172 

217 

114 

427 

124 

67 

171 

218 

111 

411 

126 

«S 
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174 

219 

111 

416 

127 

49  (NS) 

171 

240 

122 

417 

110 

71 

249 
210 

121 
12« 

440 
442 

111 

H.  Caawron. 

M.  Caaaron. 

W,  Caaaron, 

E. 

::aaaron 

I.   Caaaron 

E.  Caaaron 

S.  Addttton 

S.  Addition 

S.  Addltl 

on 

(continuad) 

(continuad) 

S.  Addition 

(continuad) 

(continuad) 

(continuad) 

112 

194 

661 

61 

141 

216 

111 

191 
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66 

140 

217 

114 

196 

67 

149 
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240 

116 
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214 

140 
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9 
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149 
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88 
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112 
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89 
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270 

111 

611 

11 

90 

194- 
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114 

612 

21 

91 

(c>>ESse>i) 

272 

Hi 

611 

24 

40 

191  (S"!) 

271 

114 

614 

21 

91 

196 

274 

117 

616 

26 

99 

190 

271 

160 

617 

31 

100 

202 

276 

161 

618 

12 

102 

201 

278 

161 

619 

11 

104 

204  (Ni«>i) 

279 

164 

620 

14 

100 

201 

280 

161 

624 

11 

109 

206 

281 

166 

628 

18 

110 

200 

282 

170 

629 

19 

(Par 

t  ion 

111 

209 

281 

171 

610 

seaward 

111 

211 

284 

172 

611 

of 

8g  1 

■  nr) 

114 

211 

286 

171 

617 

42 

116 

216 

294 

171 

610 

44 

III 

211   . 

291 

176 

619 

41 

110  (S<>) 

219 

296 

177 

642 

46 

119 

220 

297 

179 

641 

61 

121 

221 

298 

180 

641 

a 

122 

222 

299 

181 

646 

49 

12) 

229 

100 

184 

648 

10 

la 

211 

101 
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610 

M 

129 

212 

102 

186 

612 

11 

111 

211 
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187 

611 

10 
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616 
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110 
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191 
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00 
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111 
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01 
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114 
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111 
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en 
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CXI 

m 

CO 


Eaat  CuMcoo 

VctMll luo 

Vcrai 1  ion 

V<r*iliun 

Verai lion 

Verail  ion. 

South  Addlllua 

(cootinucd) 

(continued) 

(continued) 

South  Addiiioo 

(contioutd) 

(continued) 

lU 

U 

78 

Ibl 

216 

310 

117 

17 

80 

162 

237 

111 

lis 

18 

82 

164 

238 

114 

IM 

21 

81 

165 

241 

11) 

121 

>2 

84 

166 

242 
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122 

21 

86 

167 

24) 
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24 

87 

169 

244 
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12J 
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171 

247 
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IM 
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84 

172 

248 

124 

111 

27 

91 

175 

249 

12S 

111 
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94 

176 
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129 

IM 
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<>•, 

178 

2)1 

110 
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11 
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179 
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111 
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E 
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Versi 1  ton. 
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104 
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Vermilion.   S.  tUrih  UUnd.  S.  IUr*h  S.  Mareh  leUod.S.  Nureh  leUad,  CugeM 

South  Addition  North  Addition   tiUnd   South- Addition  South  Addition  UUad 

(continued)    (coatinued)   (coatioued)  (coatiaucd)    (continued)    (coa.) 
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(li)       AlUoi^  oirrantly  uniadMd  and  atvwn  on  Um  OOi  OtticidI 
PTotracticjn  Oiaqna,  Nobila  m  16-4  (Afipnvid  Octct»r  10,  1972;  Mvlaal 

^!ff^  ^J'   "^IL"^^"^  *»*"   *'•   "«'>'  ~  ''i*  -in  be  aooapUd  at  Uii.  ul«  «, 
0»  following  Uocfcs: 

Nctoil*  —    Blocks  /6b  UiTDU^  768  ' 

809  thiuu^  816 
818  throu^  820. 


''^va  Tbt™  "^  •'"^'giimigw 


n. 


—  .     J*',.i**""  r««ilting  tna  thia  sal*  will  hava  Initial  Vanm  as  shown  oi> 
Nap      and  will  bs  en  Fbn  l»B-2005  (ItarTii  1986) .     Oapiem  of  ths  Isaae  fom  ara 
available  fna  tla  Oulf  of  Mnioo  Hsgicnal  Office  (saa  puagratii  14(a)). 

^  -.     I"'-."""  *H>"«bility  of  tiw  stipulations  OiiOi  follow  is  as  tfuun  on  Up  l 
and  Nap  J  and  as  avploentad  by  lafenreM  in  this  Notice. 

gtiaUatiai  Wg.    l— Protactlon  ot  AiUiaaoloaical  teMuixas. 

(•mis  stijMlatian  will  arply  to  all  blocks  otfanid  for  lease  in  this  sale.) 

(a)     "Aixtjaaological  raacunje-  aaans  any  prehistoric  or  historic  district, 
site,  tajildlng,  stx\jctura,  or  object  (including  shipwrecks);  such  ten  ijclulM 
artifacts,   records,  and  rMsins  i4iich  are  ralatad  to  such  a  district,  site, 
building,  stnjctura,  or  object  (section  J01(5),  National  Historic  Praeervation  Act 
as  nanrltiil,   16  U.S.C.  470w(5)).  "Operations"  aaara  any  drilling,  aining,  or 
aonstrvictian  or  plimiint  of  any  structure  for  exploration,  devalopwit.  or   i 
production  ot  the  ISMe.  -»—"-.  ««    | 


())     If  the  RD  deteralnas  that  an  archaaologiual  reeoucoa  is  likely  to 
be  praaant  in  the  lease  araa  and  aay  be  adwaraely  affected  by  opaiatioca,  ha 
will  notify  tha  leasee  iaadiataly.    -Ria  laaaae  shall  taka  no  action  that  My 
advaraaly  affect  tha  ardtaaological  taaouica  until  tha  RD  haa  told  tte  iMaae  how  to 
pratact  It. 

(c)     It  tha  laaaaa  diaoovers  any  arctiaaologiaal  rMouroB  uhile  ocnductiiq 
■VBCationa  on  the  laaaa  araa,  tha  laeeee  shall  report  tlw  diacowery  iaadiataly  to 
the  RD.    Tta  leaaaa  shall  aaka  every  reaaon^le  effort  to  praaerva  tha 
arthaaologicBl  reaouroa  until  the  RD  has  told  the  laaaae  taw  to  pcDtact  it. 


SHailaiisanoi. 


[  FsaturBS. 


located  in  the  araaa  ao  indicatad    on 


(Ihis  stipulation  will  be  included  in  lea 
Napa  1  and  1  diacribed  in  paragrafti  12.) 

Ihe  banks  t«iicii  cause  thia  stipulation  to  be  <ff)lied  to  blacks  of  the  CWitral  Gulf 
are: 


(b)  It  the  Regional  Director  (RD)  believ* 
exist  in  tha  laaaa  araa,  the  RD  will  notify  tha  U 
than  ocB^ly  with  autiparagraphs  (l)  thrcu^  (j). 


i  an  arrliaeolociical 
■ee  in  writing.     The  1 


Bank  Naaie 

ItCrail  Baf* 
Bcxaa  Baf* 
Razak  Bank 
Sickw  Bar* 
Scmier  Bank. 
Sackett  Bai*' 
ewing  Bank    , 
DiaphuB  Bai*r 
Al<tetTliaa  Bai* 


■ay 
shall 


Isctjath  (aeters) 
8b 

as 

•5 
K 
S5 
S» 

n 
•» 

80 


Bank 


laobath  ( 


Rtrfcar  Bai*  , 
Flrtmat  Bank' 
J^dtula  Bank 
9uBet  Bai* 
Rankin  Bank 
29  Fathaa  ttnk 
erl^t  Bank 
Gayer  Bank    , 
ail 


8b 
76 
85 
85 
85 
64 
85 
85 
82 


")     f*'or  *o     "iiiiing  any  operations,  the  leasee  shall  ptwiate  a 

report,  as  ^lacitied  by  the  RD,  to  determine  the  potaitial  axistmoa  of  any 
archaeological  laaoiroa  that  aay  be  affected  by  operatiora.     -Bia  report,  prepared  by 

*"  "'*?~'°'^"'  "**  •  9«»hy»icist,  ihall  be  baaed  <ai  an r     f   Ll^!_ 

t»«ota-aansing  airvaya  and  of  cChar  pertinMft  ardiaaological  an)  OTvirmwital 
Infocaaticn.    Tha  laaaaa  rtiall  autaut  this  raport  to  tta  RD  for  raviaw. 


Only  paragraph  (a)  of  tha  stipulation  appliaa. 
jOUy  paragrapha  (a)  and  (b)  apply. 
"liMtann  Gulf  of  Haxioo  bai*  with  a  pocticn  of 

central  Oulf  of  Nnioo. 


its  "1-Mila  Zone"  in  tta 


affect  the  area 


(i)     lacatM  ttm  site  of  any  operation  ao  ^  not  to  adversely 
i^wre  tha  airiiaaological  reaourta  My  be;  or 

(ii) 


.--.  artabli*  to  the  aatiafaction  of  tha  RD  that  «i 
ardiaaolcgical  laaairoa  doaa  not  exist  or  will  not  be  Ktveraely  affected  by 
oparationB.    This  shall  be  dona  by  further  archaeological  inveatigaticn,  ocnfejctad 
by  an  arAaeologist  and  a  9ao|*iyaicist,  uaing  survey  equi(awit  anl  tednioies  da«u 
naoaaaary  by  tha  RD.    A  taport  on  tha  invaetigation  ahall  be  aUaattad  to  the  RD  for 


17 


f* 


I 


(a)  Mo  activity  includinj  structuriB,  drill irq  ri^a,  pipeiinM,  or 
MKtarijq  will  ba  allouad  within  tha  listad  iaobath  (nio  Activity  Zona"  as  ahoyn  on 
M^  i)  ot  tt»  bar*s  m  lixtad  cyDov*. 

(b)  qparatioia  within  tha  araa  tfioun  as  "l.OOO-Natar  Zona"  on  Hap  3  shall 
ba  nstrictad  by  ahjnting  all  drill  cutting  and  drilling  nuida  to  tha  bottoi 
throu^  a  dourpipa  that  taiainataa  an  aivn|iriata  diatanoa,  but  no  aora  than 

10  aatacs,  frca  tha  bottoi. 


(c)  oparationa  within  tha  araa  ahown  aa  "l-Mlla  Zona"  on  »tap  }  ahall  be  re- 
strictad  by  itaaiting  all  drill  cuttinqa  and  drilling  flulda  to  tha  bottoi 

throu^  a  <kMif>ipa  that  tacminataa  an  iffanpriata  diatanoa,  but  no  man  than 
10  aatara,  fna  tha  bottok  0*«(«  thara  is  a  '1-Mila  Zcra"  dasi^iatad,  the 
"1,000-  Matar  Sana"  in  pataf^afti  (b)  is  not  daaiqpatad.) 

(d)  Opantlona  within  tt«  araa  ihaun  w  "3-Mila  Zona"  on  Ikp  J  ahaU  ba 
rastrictad  by  rturtiiq  all  ^ill  cutting  and  drilling  fluida  fna  daval  lairl. 
oparaticna  to  tha  bottca  throu^  a  dowpipa  that  tarBlMtas  an  anpvofiriata  distanca, 
but  no  aora  than  10  astara,  fr^  tha  bottca. 


tas  Araa,  South  and 
Blocks  521,   522,   564. 


Stinulatinn  No.  J— Uva  Bottc». 

(lb  ba  included  cnly  on  laMas  in  tha  following  blocks:  Main  I 
^■t  Mditicn,  Blocka  219-226,  244-266,  276-288;  Vicaca  null, 
565,   566,   609,   610,  654,   692-698.) 


For  tha  umiwa  of  this  stipulation,  "liva  bottta  ai«as"  ai«  datinad  aa  aaagrasa 
ooaanitiaa;  or  thoaa  aiaaa  which  oontain  biological  aaaatolagas  oonalsting  of  auch 
aaasila  InMrtatantaa  aa  aaa  fana,  aaa  vhipa,  hydroida,  ananoM,  aacidians, 
tffnfm.  btYoaoans,  or  oorala  living  i^xai  and  attactwd  to  naturally  oocurring  hard 
or  rocky  fccaations  with  rou^,  brokan,  or  aaxth  tc|ngraphy;  or  axaas  Ouaa 
lithotopa  favQca  tha  aocuailaticn  of  turtlas,  fiahv,  and  othar  fauna. 

Prior  to  any  drilling  activitias  or  tha  oonatmction  or  plaoaant  of  any  stxuctura 
for  a^ploraticn  or  dawlofaant  on  this  laaaa.   Including,  but  not  liaiitad  to, 
ancMring,  wall  drillinj,  and  pipalina  and  platfora  pin  Mart ,  the  laaaaa  will 
aiAadt  to  tha  Ragional  Oiiactor  (ID)  a  liva  bottca  autvey  raixrt  ocntaining  a 
bathyatry  aap  pniiarad  utilizing  lae'iTa  aanaing  tachniquas.    Ttm  bathyaatry  aep 
tfiall  ba  |sii|«zad  for  tha  purpoaa  of  dstamdning  tha  la'aean'a  or  iItot  of  live 
bottxaa  rfiid)  oould  be  i^wctad  by  tha  fmuaaJ  activity.    This  aap  itall 
auch  an  araa  of  tha  aaaflcer  OiMW  aurfMoa  disturbing  activltiaa.  including 
andioring,  aay  ooour. 

If  it  is  dstacalnad  that  tha  liva  bottcas  ai^it  ba  advaraaly  iifactad  by  the 
HHiaail  activity,  tha  RD  will  raqulxa  tha  laaaaa  to  undartaka  any  aaaaura  davta 
aocnaioally,  ■iiilin—<i11j.  and  tachnlcally  faaaibla  to  protect  the  pinnacle 
■ay  include,  but  at«  not  liaitad  to,  tha  foUowinq: 

(a)  tha  lalocatian  of  cparations:  and 

(b)  tha  aanitorlng  to  aaaaaa  tha  iifiact  of  tha  activity  on  the  liva 


I* 


.«8»l.^.l«»im  Wo.   4-HlilitarY  Araaa. 

CDiia  stipulation  will  ba  included  In  laMas  looetad  within  the  Naming  Areas  oni 
Bglin  Hater  Kaat  Araaa  1  and  3,  aa  rtnat  on  Mp  1  deacrifaad  in  paragraph  12.) 

(a)     Hold  and  Save  Hamaaaa 


ation  for  audi  daairga  or  injury  ai^tt  ba  ckia  under  a  theory  of  strict 
or  abaoluta  liability  or  othaiwiaa,  tha  laaaaa  aaauBM  all  riaka  of  dMaga  or  injury 
to  paraona  or  |m natty,  tAiich  oocur  in,  on,  or  above  the  Outer  Oxitinaital  Shelf 
(OCS)  to  an)/  paraona  or  to  aiv  pRperty  of  tnf  person  or  panona  i4id  are  aganta, 
avloyaaa,  or  iiwitaaa  of  the  laaaaa,   its  agaita,   indifanlait  contractors,  or 
aiAoontractora  doing  businMs  with  tha  laaaaa  in  ocnaction  with  aiy  activltiaa 
being  paifmaaJ  by  the  laaaaa  in.  on,  or  above  the  OCS,   if  such  injury  or  daage  to 
auch  person  or  prcfarty  ooours  by  raaaon  of  the  activltiaa  of  any  agaicy  of  tha 
Uhitad  Stataa  gcwanaent,  ita  oontiactocs  or  auboontiactora,  or  aiv  of  their 
offioaira,  agaits  or  aployass,  being  nrtrtrtarl  »m  a  part  of,  or  in  oowaction  with 
the  fniji'iaa  and  activltiaa  of  tha  iiieeiwul  laalijiiiitere  listad  in  the  following 
t^le. 


Hotwithstanding  any  liaitatlan  of  the  laaaaa'a  Utility  in  aaction  14  of  tha  ISMa, 
the  laaaaa  aastaas  this  risk  Oather  audi  injury  or  dvage  ia  naaart  in  whole  or  In 
part  by  aiy  act  or  ^daaicn,  zaganllaaa  of  nagligaue  or  fault,  of  tha  united 
Stataa,  ita  oontractora  or  aiAoontracters,  or  ary  of  ita  of  f  ioeis,  aganta,  or 
a^>layaas.    The  laaaaa  further  agtaaa  to  indanify  and  hold  and  aave  handaaa  tha 
united  Stataa  against  all  cUias  for  loaa.  daaga,  or  Injury  aaUined  by  the 
laaaaa,  or  to  indanify  and  hold  and  aaa  twialaaa  tha  Uhitad  Stataa  againat  all 
claiaa  for  Icaa,  daage,  or  injury  euatalnad  by  the  aqaita,  a^lcyeea,  or  in/ltras 
of  the  laaaaa.  Ita  agaita,  or  any  IndapailaK  oontiactor*  or  auboontxactors  doing 
buainaaa  with  the  laaaaa  in  oaraaction  with  tha  niijiaa  ad  activltiaa  of  tha 
aforaantioned  ailitaty  installation,  ttarthar  tha  aaaa  ba  cauaad  in  whole  or  in  part 
by  the  negliqaua  or  fault  of  the  Uhitad  Stataa,  ita  oontnctara,  or  auboontxactors, 
or  any  of  ita  offioara,  agaKa,  or  aployaaa  and  whether  auch  claiaa  ai^  be  eua- 
talnad under  a  theory  of  strict  or  abaoluta  liability  or  othaxwiaa. 

(b)     Elactrcaa^atlc  DUaeiona 

to  oontxol  ita  own  alactiraayat'lc  adaeiona  and  thoaa  of  its 
invitaea.  Ind^andaA  ocntxactois  or  subaontxactocs  aaanating 
indiviAal  dHl^atad  dafanaa  warning  aiaaa  in  auuutJaKa  with  rwyiinaents 
cified  fay  tta  oo^nlar  o(  the  ooaaii  hMd^artan  listed  in  the  following  tal>lc 
to  the  degree  neoeaaary  to  pcavant  daage  to.  or  unanoiprihla  intarfatace  with, 
Dvpaitaait  of  Oeftoae  fli^it,  taating  or  ccNratlonal  activltiaa.  oonAEtad  within 
individual  dMivatad  warning  araaa.    Naoeaaaxy  aDnitering  oantxol,  Md  aaacdinitlon 
with  tha  laaaaa.  ita  agaita.  aployaaa.  invit 
aubccntxactcra,  will  ba  affacbed  by  the  ocaandir  of 
ailitary  inatallation  ocnkictlng  eparationa  in  the  paxtlcular  warning  araa; 
providid.  howaver.  that  oontrol  of  auch  alactnaayatic  aalaaiona  ttmil  In  no 
inatanoa  pcthlbit  all  aawwr  of  ala  »ii—^a>li  oa^wication  during  mv  period  ot 
tiaa  batwaan  a  laaaaa,  its  aganta.  ai^oyaaa.  invitaea,  intafantant  oontiactors  or 
aitoxntxactors  and  onahora  facilitlaa. 
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(c)    Oiparatiefwl 


14. 


'**■  !•■•",  •*«>  ofantirq  or  cmmirq  to  te  opantad  on  it«  tahalf,  boat  or  aircraft 
traffic  In  ttw  Individual  daai^wtad  mining  araaa  ahall  «it«r  into  w  hijihimiiI 
with  tha  ocHMtdar  of  tha  individual  ni— mlI  teKkmartara  listad  in  tha  following 
tabla,  ifsn  lAUlsing  «i  individual  daai^vtad  Muninj  araa  prior  to  \\mn\  liij  auch 
traffic.    ax«i  «n  iiji'maN  will  pravida  for  poaitiva  oantrol  of  boata  md  aircraft 
cvarating  in  tha  warning  araaa  at  all  tiHS. 

HKming  Araaa'  Ct^ml  thurtjiarrani  i, 


CMaf ,  Mval  Mi  Itaining 

NavMl  Air  Statiot 

MTN:     U.  Cbl.  T.  M.  Alton,  uac 

or  Lt.  J.  U  Kaith 
OotpuB  Ouriati,  Taaa  78419-5100 
Talarhona:      (S12)   939-3927/3902 


•♦-155 
(ftar  Agraaant) 


W-15S 
(ror  C|»iatlanal  Central) 


IMS* 


riaM  Ana  ooncrol  k  aurvaillanoa 

ncllity  (FMSraC) 
Ma«*l  Air  Station 
M1M:    AOC  GonnaMy 
tavaoola,  Florida  USOS 
Talafhona:     (904)  452>2715/467l 

nmml  Air  station 

Air  Oparationa  D^partamt 

Air  Tkaf  f  ic  DivUion^Ooda  52 

MTM:    Otiaf  Itaalar 

Maw  Crlaana,  lAiiaiana  70t4«-aooO 

IWaVtacnai     (504)  193-3100/1206/310* 

is»th  Ttatloal  Fi^fitar  orov  (MC> 

MS  NQU 
ATIMi    Mjor  Jotm  naaay  or 

Nil«r  Bob  imairm 
Naw  Crlaana,  toiiaiam  70143 

(504)    }9)-337«/3377 


(a)  Bnil—lTnl  Tf  1 1— 11 1      tor  oopiaa  of  tha  varioua  docuanta  1(1_ 
tiflad  Ml  awallibla  trcB  tha  Oulf  of  NHdoo  tagional  Of f ioa.  proapactiva  biddais 
ihaald  eoitact  tt«  M>lic  XnfocMition  unit,  NinataU  lliiiiaj—il  Swvioa,  1201 
BljB«xd  MUc  BoulaMrd,  Haw  Orlaam,  loulaiana  70U3-3394,  aitfav  in  writing  or  by 
taI«l<«ona  at  (904)  736-3519.     tar  MkUtional  infcoation,  contact  tha  Mgional 
avarviMr  for  Laaaing  and  BwirtnMnt  at  ttat  addraaa,  or  by  talaptnw  at  (504) 
736-3755.  -»         -i- 

(b)  Mmtiimtitwt  ffaftty      C|paratia«  on  aoaa  of  tha  blodca  offand  for  l«ai>« 
aay  b*  ra^ricbad  tay  daalyiatian  of  falrwaya,  praoautionary  aoraa,  anctecagM, 
aafMy  toMa,  or  traffic  a^iaration  ■itiaaii  aatitoli^ad  by  ttia  U.S.  ooMt  Guam 
pnuat*  to  tha  ftcta  and  Mhtarwaya  SafMy  H*.  (33  U.S.C.  1231  at.  aaq.),  aa 
MBilad.    U.S.  ceqv  of  bginaara  paraita  ara  raquind  for  conBtrvctian  of  any 
artificial  islanda.  inatallationa,  and  othar  davioM  paraHMntly  or  t^porarily 
attachad  to  tha  aaabad  locatad  on  tha  ocs  in  aoootdMKja  with  aaction  4(a)  of  the 
OCS  Landa  Act,  m  laiii  Ii  I 

(c)  QffMicga  Pi|»Hn—.     Biddara  ara  adviaad  that  tha  D^jait— H  of  tha 
Intarior  and  tha  O^artMnt  of  Trtnuartation  hava  antMrad  into  a  l>M>witM  of 
IHdHMOTdlnt,  dltad  My  6,  1976,  eenoaming  tha  daalyi,  inMJJlation,  oparaticai, 
and  MifitMMo*  or  offMnn  plpalinaa.  MMte*  mould  oennlt  taOi  D^atlMnU  for 
nyilatiora  ^^iobi*  «s  eftatan  pipallnaa. 


F 


(d)     ■^mnnnrlm  wan,  enr  lO  fi   tamm      Mr  ttioaa  bl««a  IdnUf  lad  ds 
hiwlng  laafM  tatia  with  an  InltiAl  pviad  «r  U>  yMi«,  bUMM*  ara  adviaad  that 
pUMMnt  ta  W  em  3M.34-l(a)(»,  tha  laaaaa  tfiall  aKHlt  to  tiia  Mi  alttiar  an 
ai^emion  plan  cr  a  qHwnl  ■>■>—»  or  a^ilMMtion  intanticn  prlar  to  tha  ani 
of  tiM  ninth  IMM  yaar. 

(•)    t^lmtJMam-    ■iddv*  an  aA^lMd  that  aiy  laaaa  iMuad  tor  a  tan 
ot  S  i^ara  will  M  OMcallad  aftar  S  yaan,  toilewiiiq  notloa  punuMt  to  tha  ocs 
iMida  net,  am  aMn*d,  if  wiOiln  tha  Initial  9  yaar  pariod  of  tha  laaM,  tha 
drUltnt  oc  an  «9lancery  wall  Mo  not  baan  Inlclatad,  or  it  Initiaead,  tha  wait 
haa  net  bam  Alllad  in  oanfocaanoa  with  tha  ma  i  mail  aaqploration  plan  critarta,  ui 
i(  thaca  la  not  a  — pwiiat  ot  nMiaiiuia  in  affact.  Saa  30  cnt  256.37. 


Uviaion 

mMi   MoMcid  oiMmiti/aai 

Bglin  An,  noridi  32943 
Talaitana:     (904)  8S3-555a 


(f)    UlUmUmJBUat-    MiflalM  oc  IMpaftjant  oC  Utaor  ragulatlona  un 
affiantiM  aafeltn  nqjlnMota  tor  Ou»him<>.  oontnoton  (inditing  laaaaM)  h<e> 
ancxad,  pnAlnf  tavtaw  of  tlieaa  nvilatioM  (aaa  Bttiol  wtatar  of 
as.  IMl,  at  4«  in  43MS  «nd  429M).  auUd  <Mng«  baoMa  affaetiva  at 
any  Una  baion  Om  taauanoa  at  laaaaa  taauieing  ttm  thia  aala,  aaction  la  of  the 
laaat  fan  (tan  MB-aoos.  Mr*  t9M),  woald  ba  aalatad  tttm  laaaaa  naulttng  fran 
tkla  aala.    n  aMltlan,  aalaUn)  ataeka  at  Vm  aff InaUva  action  totm  tmn-Unti 
to  auaf^iin  S  tt  tUa  Mtloa  oanuin  Vm^mqa  that  would  ba  a^^a^^adal  by  tha 
raviaid  lagulatlana  at  41  CfR  «0-l.9(a)(l)  ml  «ft-1.7(a)(l).    MBniaaiM  at  Rxa 
mm-ion  (JUm  uaS)  aad  tan  lM-303>  l3um  liW)  alll  not  InMlldaCa  an  athah<i>« 
ancaftaWa  Mi,  and  ttia  caviaad  tayUatloa*  ragfiti—nta  will  ba  dasMd  to  ba  part 
OC  tha  aKiating  afflnatiw  action  (Una. 
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■iUmO  CODE  43I0>M»« 


I 


MPAtnUNT  or  THE  INTEtlOt 

■Uocral*  Han«(«acai   S«cvlc* 

(hear  CoatlMotal  Shelf 
Ccncral   CulC  of  Hcslco 

Mettc*  of  Uulnf  SydMH.  Sale  11) 

Sactloo  8(a)(8)  (*)  U.S.C.   ni7(a)(8))  oi  the  Outar  Coattoantal  Shalf 
Uada  Act   (OCSU)   raqulraa  chat,  at   laaat   W  daya  bafora  aay  laaaa 
aala,  a  Motica  ba  aubalttad  to  tha  Coafraaa  aod  publlahad  la  tiM 
fada ral  tatlatari 

I.     Idaattfylag  tha  bIMlaa  ayalaaa  to  ba  ua«d  aad  tba  caaaoaa 
for  auch  uaa;  aad 


2.     daalfoatlag  tha  tracca  tu  be  of  farad 
ayataa  and  tha  raaaoaa  for  auch  daalgnaciuo. 


uodar  aach  bidding 


Thla  Motica  la  publlahad  purouaot   to  theac  raquiraaaota. 

>•     81ddlo«  ayataaa  to  ba  uaad.      la  tha  Outar  C<Mtlaaatal  Shalf 
(OCS)  Sala   ID,  blecka  vlU  ba  offarad  uodar  tha  followl^  imo  bidding 
ayatau  aa  autherlsad  by  aactiuo  8(a)(1)  (*1  U.S.C.    1137(a)(l>): 
(a)  boDua  bidding  with  a  fUad   16  2/)-patcant   royalty  on  all  unlaaaad 
blocka  In  laaa  than  «00  actara  of  uatar;  and  (b)  booua  bidding  ulth  a 
flaad  12  l/2-ya''e*a>  royalty  ea  all  raaalning  unlaaaad  blocka. 


••     8onua  Uddlna  with  a  lb  2/i-farcant  loyalty.     Tbla  ayataa 
la  authorliad  by  aactloa  (8)(a)(l)(A)  of  tha  OCSLA.     Thla  ayataa  haa 
baan  uaad  aataaatvaly  aloca  the  paaaaga  of  tba  OCSL*  In  IvS)  aid 
lapoaaa  graatar  rtaka  on  tha  laaaaa  than  ayataaa  ulth  bighar  cooiin- 
gaacy  payaanta,  but  aay  yield  aora  rauarda  If  a  coMarclal  flald  la 
dlacovarad.     Tha  relatively  high  froac-ead  bcnua  payaeata  aay  aacouraga 
rapid  eiploratlea. 


SIddlna  ulth  a  12   l/2-f«rcant  goyalty.     Thla  ayataa 
la  autborltad  by  aectlon  (8)(a)(l)(A)  of  the  (KSU.     It  haa  baan  choaan 
for  certain  deeper  uatar  blocka  propoaad  for  the  Central  Gulf  of  Healco 
(Sala  11})  becauae  cheae  blocka  are  eapacted  to  require  aubataatlally 
higher  eaploratloo.  davelopaaot,  and  production  coata,  aa  uall  —  longer 
tlaaa  before   Initial  production.   In  coaparlaoa  to  akallou  uatar  blocka. 
Oapartaent  of  tha  Interior  analyaaa  Indicate  that  tha  alnlata  aconoalcally 
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developable  dlacovary  on  a  block  in  auch  high-coat  araaa  under  a 
12  1/2-parcent  royalty  ayataa  would  be  laaa  than  for  the  aaaa  blocka 
uader  a  14  2/)-percaot  royalty  ayataa.     Aa  a  reault,  aere  blocka  aay 
ba  esplored  and  developed,     lo  addition,  the  loiter  royalty  rate  ayataa 
la  expected  to  encourage  aore  rapid  production  aad  higher  ecoaealc 
profile.     It  la  not  anticipated,  however,  that  tha  larger  eaah  beaua 
bid  aaaoclatad  with  a  lower  royalty  rata  will  algnlf Icantly  reduce 
coapatltloo,  alnca  the  higher  coata  for  exploration  and  devclopaent 
are  the  priaary  conatralnta  to  coapatttlon. 


2.     Daalgnatlon  of  Slocka.     Tha  eelectlon  of  blucka  to  ba  offarad 
under  the  two  ayataaa  waa  baaed  ua  tha  following  factorai 

a.  Laaaa  taraa  on  adjacent ,  prevloualy  leaaad  blucka  war« 
conaldared  to  enhance  orderly  developaent  of  each  field. 

b.  Slocka  In  deep  water  ware  aelecled  for  the  12   l/2-pert:«ut 
royalty  ayataa  baaed  on  the  favorable  parforaance  of  thla  ayataa  In 
theae  high-ceat  arena  aa  evidenced  In  our  analyaaa. 

The  epeclfic  blocka  to  ba  offered  under  each  eyatca  are  ahowa  on 
Map  2  entitled  "Central  Gulf  of  Naxlco  Uaaa  Sale   It)  -  Pinal, 
Slddlng  Syaiaaa  and  Slddlng  Ualta."     Thla  aap  la  available  froa  the 
Htaerala  Nanageaent  Service,  Gulf  of  Mexico  Kaglon,   1201  tlawood  Park 
Soulevard,  Mew  Orleana.  Uulalana  70l2>-2)«4. 


6Jr^jJ(,  -^i^J-^ 


Approved i 


Director,  MInerala  Haaagaaent 
Ua.  0.  Bettcflterq         ( 


(£2^. 


%t0tce 


Uad  and  Hlnerala 

Jdnes  (    Cason 


I 

I 


< 

en 
w 

Z 

o 


B 


03 


Z 

o 


Fridsy 

Febnttry  12,  1988 


Part  VII 


Department  of 
Transportation 


Research  and  Special  Programs 
Administration 


49  CFR  Parts  171  and  173 

Standard  for  Construction  of  Fireworits 
and  Itovelties;  Approval  for 
Transportation;  Notice  of  Proposed 
Ruiemalcing 


4348 


Federal  Register  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Proposed  Rules 


Federal  Regbter  /  Vol.  53.  No.  29  /  Friday.  February  12.  1988  /  Proposed  Rules 


VOL 


ISSi 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
AdmMstration 

49  CFR  Parts  171  and  173  | 

(Docket  No.  HM-202;  NoUco  Na  8S-1] 

Standard  for  Construction  of 
Fireworks  and  NoveWes;  Approval  for 
Transportation 

AQCNCV:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACnow:  Notice  of  proposed  rulemaking. 

summary:  RSPA  proposes  to  simplify 
requirements  in  the  Hazardous 
Materials  Regulations  (H\fR)  for 
approval  of  Class  B  and  C  fireworks  and 
Class  C  novelties  (a  novelty  being  a 
device  which  produces  limited  visible  or 
audible  effects:  e.g..  toy  smoke  devices, 
trick  noise  makers).  The  proposal,  based 
on  a  petition  filed  by  the  American 
Pyrotechnics  Association,  Inc.  (APA). 
would  eliminate  the  examination  of 
certain  fireworks  and  novelties  prior  to 
their  approval  for  transportation  by  the 
Director.  Office  of  Hazardous  Materials 
Transportation  (OHMT)  and  incorporate 
by  reference  APA's  Standard  87-1, 
entitled  "Standard  for  Construction  and 
Approval  for  Transportation  of 
Fireworks  and  Novelties."  The  intended 
effect  of  this  action  is  to  expedite  the 
DOT  approval  process  for  fireworks  and 
novelties,  and  to  reduce  paperworic  and 
costs  in  processing  applications  for 
approval. 

DATE:  Comments  must  be  received  by 
April  4. 1988. 

address:  Address  conunents  to  Dockets 
Unit.  Office  of  Hazardous  Materials 
Transportation  (DHM-30).  U.S. 
Department  of  Transportation. 
Washington,  DC  20590.  Comments 
should  be  submitted,  when  possible,  in 
five  copies  and  should  identify  the 
docket  I>er8ons  wishing  to  receive 
confirmation  of  receipt  of  their 
comments  should  include  a  self- 
addressed  stamped  postcard.  The 
Dockets  Unit  is  located  in  Room  8428  of 
the  Nassif  Building.  400  Seventh  Street 
SW..  Washington.  DC  20590.  Office 
hours  are  8:30  a.m.  to  5:00  p.m..  Monday 
through  Friday,  except  public  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Christine  B.  Whitney.  (202)  366-4514. 

Office  hours  are  7:30  a.m.  to  4K)0  p.m.. 

Exemptions  and  Approvals  Division: 

or 
Hattie  L  Mitchell.  (202)  366^4488.  Office 

hours  are  8:00  a.m.  to  4:30  p.m. 

Standards  Division.  Office  of 

Hazardous  Materials  Transportation. 

Department  of  Transportation. 

Washington.  DC  20590. 


SUPPLEMENTARY  INFORMATION:  R^A 

has  been  petitioned  by  the  American 
Pyrotechnics  Association  (APA)  to 
amend  the  HMR  to  incorporate  by 
reference  APA  Standard  87-1, 
"Standard  for  Construction  and 
Approval  for  Transportation  of 
Fireworks  and  Novelties"  (September 
1987).  APA  requested  that  the 
requirements  for  obtaining  approval  of 
certain  Class  B  and  C  fireworks  and 
Class  C  novelties  be  simplified  by 
eliminating  the  need  for  the  Bureau  of 
Explosives  (BOB)  or  the  Bureau  of  Mines 
(BOM)  to  examine  these  devices  if  they 
conform  with  APA  Standard  87-1. 
Except  for  explosives  made  by  or  under 
the  direction  or  supervision  of  the 
Department  of  Energy  or  the  Department 
of  Defense  and  certain  small  arms 
ammunition,  the  HMR  currently  require 
that  all  new  explosives,  includ^ 
fireworks  and  novelties,  be  examined  by 
the  BOE  or  the  BOM  prior  to  their  being 
classed  and  approved  by  the  Director, 
OHMT.  In  supplementary  information 
submitted  in  support  of  the  petition. 
APA  stated,  in  part: 

Most  of  the  firms  in  the  fireworks  industry 
are  very  small  businesses.  The  requested 
changes  would  therefore  be  especially 
beneflcial.  since  they  would  greatly  simplify 
the  burden  and  expense  of  complying  with 
the  DOT  regulations. 

The  DOT  regulations  presently  require  that 
all  fireworks  be  examined  by  the  Bureau  of 
Explosives  (BOE]  or  other  laboratory 
acceptable  to  DOT  for  the  proposed 
classification.  The  reports  must  then  be 
submitted  to  DOT  for  approval  and 
assignment  of  an  EX  Number.  In  many  cases, 
firms  have  had  to  wait  for  several  weeks  for 
a  report  due  to  a  heavy  backlog  of  samples  at 
the  [BOE]  Laboratory.  Under  the  proposed 
procedure  the  paperwork  and  time  involved 
would  be  eliminated  in  most  cases  because 
information  sufficient  to  classify  an  item 
would  be  submitted  directly  to  DOT.  The 
chemical  mixtures  that  would  be  involved 
have  been  in  use  for  more  than  SO  years  and 
their  safety  and  stability  are  well  known.  A 
laboratory  examination  would  still  be 
required  for  potentially-unstable  or  new 
compositions. 

In  addition,  there  would  l>e  very  significant 
financial  benefits  for  this  small  industry. 
Currently,  sample  examinations  by  [BOB] 
each  cost  between  980  and  $105.  Based  on  the 
number  of  samples  examined  in  the  last  three 
years,  this  would  amount  to  a  savings  of 
more  than  tMOMOXtO,  if  the  proposed 
changes  are  promulgated. 

ARA  further  stated: 

Also,  present  regulations  prohibit  shipmeal 
of  unclassified  fireworks,  including  samples. 
It  therefore  becomes  necessary  to  go  thraogh 
the  additional  step  of  obtaining  a  special ' 
authorization  to  even  ship  a  sample  to  the 
laboratory  for  examination.  This,  of  course.  Is 
in  addition  to  the  burden  and  expense  of 
packaging  and  shipping  the  sample  itself. 


Obviously  the  requested  changes  would 
also  reduce  the  regulatory  paperwork 
required  of  DOT,  and  expedite  the  approval 
process.  As  stated  in  our  original  submission, 
these  changes  would  in  no  way  compromise 
the  public  safety  because  all  current 
safeguards  regarding  transportation  safety 
would  remain  unchanged. 

APA  Standard  87-1  contains  detailed 
information  on  different  types  of 
fireworks  and  novelties,  including 
definitions,  descriptions,  and  drawings 
of  the  different  devices.  It  contains 
descriptions  of  test  procedures  and 
acceptable  test  results  to  be  used  for 
evaluating  the  thermal  stability  of 
fireworks  and  novelties.  It  also  outlines 
procedures  for  obtaining  DOT  approval 
and  the  applicable  requirements  in  Parts 
172  and  173  for  offering  the  devices  for 
transportation.  Those  paragraphs 
contained  in  APA  Standard  87-1  that 
are  applicable  to  the  transportation  of 
fireworks  and  novelties  are  marked  with 
an  asterisk.  APA  Standard  87-1  contains 
additional  information  that  may  alert 
manufacturers,  importers  and 
distributors  to  the  existence  of  other 
Federal,  state,  and  local  agencies' 
requirements  applicable  to  fireworks 
and  novelties.  RSPA  has  reviewed  APA 
Standard  87-1  and  believes  that  its 
adoption  would  enhance  uniformity  and 
safety  in  the  construction  and 
transportation  of  common  and  special 
fireworks  and  novelties.  A  copy  of  APA 
Standard  87-1  is  available  for  review  in 
the  Dockets  Unit 

RSPA  agrees  with  the  petitioner  that  it 
should  not  be  necessary  for  each 
manufacturer  to  go  through  the 
examination  process  if  the  manufactiuer 
produces  fireworks  and  novelties  of  a 
chemical  composition  and  construction 
identified  in  APA  Standard  87-1,  Within 
the  past  five  years.  RSPA  has  classed 
and  approved  over  5,000  fireworks  and 
novelties,  a  number  of  which  were 
identical  or  similar  in  chemical 
composition  and  construction.  Requiring 
that  these  standard  devices  be 
repeatedly  submitted  for  examination  is 
costly  and  time-consuming  for  the 
fireworks  industry.  Furthermore,  such 
examinations  offer  little  or  no  additional 
safety  benefits  to  the  public.  RSPA 
believes  that  adoption  of  APA  Standard 
87-1  would  provide  an  equivalent  level 
of  safety  for  classifying  and  approving 
fireworks  and  novelties  while 
significantly  reducing  the  regulatory 
buvden  of  the  fireworks  industry. 
Therefore,  RSPA  is  proposing  to 
incoiporate  APA  Standard  87-1  by 
reference. 

As  proposed,  the  Director.  OHMT 
would  continue  to  approve  finished 
fireworks  and  novelties,  but  an 


examination  by  the  BOE  or  the  BOM 
would  not  be  required  if  the  devices 
conform  with  APA  Standard  87-1,  and 
the  manufacturer  certifies  such 
compliance  in  his  application.  At  his 
discretion,  the  Director,  OHMT  may 
require  examination  of  a  device  if  he  has 
reason  to  believe  that  an  examination  is 
necessary:  for  example,  when 
insufficient  information  has  been 
submitted  to  support  proper 
classification  of  a  device  or  to  determine 
its  safety  in  transportation. 

This  proposed  change  woidd  only 
apply  to  fireworks  and  novelties.  The 
chemical  mixtures  identified  in  APA 
Standard  87-1  have  been  in  use  for  more 
than  50  years  and  the  safety  and 
stability  of  these  mixtures  are  well 
known.  For  other  types  of  explosives, 
other  than  certain  types  of  small  arms 
ammunition,  manufacturers  wotild 
continue  to  submit  each  new  explosive 
compound,  mixture  or  device  for 
examination  and  approval  even  though 
it  may  appear  to  be  the  same  product  as 
that  submitted  for  examination  and 
approval  by  another  facility. 

Review  by  Section 

Section  171.7.  APA's  mailing  address 
would  be  added  under  paragraph  (c)(33), 
and  APA  Standard  67-1  would  be 
incorporated  by  reference  under 
paragraph  (d)(29). 

Section  171.8.  A  definition  for  "EX 
number"  would  be  added.  The  EX 
number  would  be  assigned  by  the 
Director,  OHMT.  and  would  be  used  to 
provide  better  identification  of 
explosives. 

Section  173.86.  Requirements  for 
approval  of  new  explosives  are 
contabied  in  S  173.86.  Paragraph  (b) 
would  be  revised  to  indicate  that  there 
are  exceptions  to  the  requirement  for 
examination  of  explosives  and  for 
clarity.  The  latest  edition  of  the 
Explosives  Hazard  Qassification 
Procedures  contained  in  DOD  TB  700-2 
also  would  be  referenced  in  paragraph 

New  paragraph  (j)  would  contain  tiie 
requirements  applicable  to  the 
examination  of  fireworks  and  novelties. 
Under  these  provisions,  a  manufacturer 
of  a  fireworic  or  novelty  produced  in 
conformance  with  APA  Standard  87-1 
may  submit  a  written  application  to  the 
Director.  OHMT,  contaiidng  the 
information  outlined  in  the  APA 
Standard  This  information  would 
include  a  detailed  description  of  the 
device,  including  shape,  size  and  a 
diagram  showing  location  of  the 
explosive  components:  the  chemical 
composition.  includiBg  a  list  of  fonnulas: 
and  the  test  results  for  thermal  stability. 
The  applicant  would  also  indicate  the 


DOT  hazard  classification  sought  for  the 
device.  If  the  Director,  OHMT, 
determines  Uiat  an  application  contains 
adequate  justification  to  support  that  a 
device  is  satisfactory  for  ti-ansportation, 
tiie  applicant  would  be  sent  a  letter  of 
approval.  At  his  discretion  tiie  Director, 
OHMT  may  require  that  a  device  be 
examined  by  tiie  BOE  or  tiie  BOM.  Of 
course,  for  a  device  containing 
chemicals  not  addressed  by  APA 
Standard  87-1,  the  applicant  would 
submit  a  report  of  examination  by  the 
BOE  or  BOM  for  each  component 
contained  within  the  device,  as  is 
presentiy  required  by  §  173.86(b). 

Also,  a  requirement  tiiat  packages  of 
fireworks  and  novelties  be  marked  with 
the  "EX  number"  assigned  by  the 
Director.  OHMT,  would  be  added  under 
paragraphs  (j)(l)(ii)  and  (j)(l)(iii).  RSPA 
believes  this  notation  will  help  to  alert 
carriere  transporting  the  devices  and 
enforeement  peraonnel  that  the  devices 
being  shipped  have  been  approved  for 
ti-ansportation  under  S  173.86.  Because 
of  tiie  importance  of  such  identification, 
not  only  for  fireworks  and  novelties  but 
for  all  explosives,  RSPA  plans  to 
propose  under  a  separate  rulemaking 
action  that  the  EX  number  be  marked  on 
all  packages  containing  explosives  and 
all  shipping  papera  covering  shipments 
of  explosives.  Many  shippers  are 
presentiy  following  this  practice,  even 
though  it  is  not  required  in  tiie  HMR. 

Sections  173.88  and  173.10a  Various 
paragraphs  in  these  sections  would  be 
removed  or  revised  to  eliminate 
unnecessary  duplication  witii  APA 
Standard  87-1.  In  1 173.88.  paragraph  (d) 
which  contains  a  definition  of  Class  B 
special  fireworks  would  be  revised  to 
reference  the  definitions  in  APA 
Standard  87-1.  A  similar  change  would 
be  made  in  8 173.100  (r)  which  defines 
Class  C  common  fireworics.  Paragraphs 
(t)  and  (x)  of  §  173.100  containing 
definitions  of  certain  Class  C  novelties 
would  be  removed  and  reserved. 
Paragraph  (u).  in  ( 173.10a  would  be 
amended  by  removing  the  referenced  to 
a  "toy  smoke  device"  which  is  a  novelty 
covered  in  the  standard. 

Administrative  Notices 

Executive  Order  12291 

Based  on  limited  information 
available  concerning  size  and  nature  of 
entities  likely  to  be  affected.  I  certify 
that  the  proposed  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  R^ulatory 
Flexibility  Act  RSPA  has  further 
determhied  that  this  rulemaking  (1)  is 
not  "major"  under  Executive  Order 
12291.  (2)  is  not  "significant"  under  DOT 


Regulatory  Policies  and  Procedures  |42 
FR 11034:  February  26. 1979J:  (3)  will  not 
affect  not-for-profit  enterprises,  or  small 
governmental  jurisdictions:  and  (4)  does 
not  require  an  environmental  impact 
statement  under  tiie  National 
Environmental  Policy  Act  [49  U.S.C. 
4321  et  seq.].  A  regulatory  evaluation  is 
available  for  review  in  the  docket 

Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  the  current  S  173.86 
pertaining  to  the  approval  of  new 
approvals  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  assigned  contit>l  number.  0MB  No. 
2137-0557. 

List  of  Subjects 

49  CFR  Part  171 

Hazardous  materials  transportation. 
Incorporation  by  reference. 

49  CFR  Part  173 

Hazardous  materials  transportation. 
Packaging  and  containen. 

In  consideration  of  the  foregoing,  49 
CFR  Parts  171  and  173  would  be 
amended  to  read  as  follows: 

PART  171-OENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  The  authority  citation  for  Part  171 
continues  to  read  as  follows: 

Authority:  40  App.  U.S.C  1802. 1803, 1804. 
1808;  48  CFR  Parti, 

2.  In  1 171,7.  paragraphs  (c)(33)  and 
(d)(29)  would  be  added  to  read  as 
follows: 

§171.7    Matter  ineorporated  by  roferanee. 

(c)  *  *  ' 

(33)  APA:  American  Pyrotechnics 
Association.  P.O.  Box  213.  Chestertown. 
Maryland  2162a 

(d)  •  •  • 

(29)  APA  Standard  87-1  is  tided. 
"Standard  for  Construction  and 
Approval  for  Transportation  of 
Fireworiu  and  Novelties",  September 
1987  edition. 


3.  In  i  in  A  a  definition  for  "EX 
number"  would  be  added,  in 
alphabetical  sequence,  to  read  as 
follows: 

I171J   DoflnMeneandabbrwHallene. 

"EX  number"  means  a  number, 
preceded  by  die  prefix  "EX-"  which  is 


\i  r\  I 

43a            Fbdbfrfnrpini 

1 
/  Vol.  53.  Na  W  /  ftidar,  P^broary  12.  1968  /  ftopoMd  itd«s 

aaa«nedby  die  Director.  OHMT,  to 
ideatifv  a  new  exnlosive. 

EnetgyCOOfi}  when  fliade  by.  or  under           &  in  fi  173.86.  paragrapli  (d)  «vould  be 

lhl>  Hir»rtiik»  nv  «iitM>rvMinn  mC  I4i*  lYlB          mviM/l  «n  wo»<J  ao  Cnllni^M. 
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oMaigaedby  the  Director.  OHMT.  to 
tdentify  a  new  cxplottva. 


PART  173-SHIPPERS-QENBUL 
RECRHREMEMTS  FOR  SMPMCMTS 
ANDPACKAGINGS 

4.  TIm  avtiiorHjr  citatioa  Car  Part  ITS 
continMe  to  read  a«  fellows: 

AuikafUy:  48  Af^  U.S.C  Um,  180«.  UOS. 
laOOL  1807. 1800: 49  CFR  Part  1.  unless 


5.  In  §  17X88,  paragraph  (b)  would  be 
reviaed  aad  paragraph  (j)  would  be 
added  to  resud  as  follows: 


SITSlM 


(b)  Except  as  otherwise  provided  in 
this  section,  no  person  may  offer  a  new 
explosive  for  transportation  unless— 

(1)  It  has  been  examined  and  asaigE 
a  recommended  shipping  description 
and  hazard  class  by  the  Bureau  of 
Explosives,  Association  of  American 
Railroads  or  the  Bureau  of  Mines.  ULS. 
Department  of  Interior  and  has  been 
daaaad  and  approved  by  the  Director, 
OHMT: 

n  tt  ha*  been  examined,  daaaed  and 
approved  by  tfaa  US.  Army  Material 
Developmem  and  ^f»4mnt  Co— sand 
(DRCSF).  Naval  Sea  Systema  Commaad 
(NAVSBA  OIH).  or  HQUSAF  (IGD/SCV) 
w^en  made  by,  or  aoder  tfw  diteetiea^r 
supervision  of,  the  DOD  and  tested  in 
accordance  with  the  Explosives  Hazard 
Classification  Procedures  contained  In 
DOD  TB  700-2  (September  tMZ). 
(NAVSEAINST  8020.8  AFTO 11A-V47. 
DSAR  822ai)  and  has  been  acc^tad  for 
Tiling  by  the  Director.  OlATT:  or 

(3)  It  has  been  examined,  dassed  aad 
approved  by  the  U.S.  Department  of 


Eaeigy  (OO^  when  made  by.  oriouler 
the  direction  or  aupervtsion  of.  the  DOE 
aad  tested  in  accordance  with  the 
EKpkmives  Hazard  Ctaaaification 
Proceduica  contained  fai  OOO  TB  7IXV-2 
(September  WMJ  and  has  been  aecepted 
for  fiHag  by  the  Oiractor,  OHMT. 

(f)  Fimworkt  cmdaovvHies.  (1) 
Notwithstanding  the  provteions  of 
paragnqA  (bl  of  (Ua  sactton,  CfanaR 
and  C  firewerka  and  Clase  C  novelties 
may  be  daaaad  and  approved  by  the 
Director.  OtftfT,  wttlmut  examination 
by  one  of  tlw  ageneiea  Uatad  in 
paragraph  (bXl)  of  thia  section,  and 
olEerad  for  traaaportation.  if— 

(i)  The  file  works  and  noveltiea 
conform  to  the  applicable  taqniremcnts 
in  APA  Standaid  07>1.  entitled 
"Standard  for  the  Coostmction  and 
Approval  for  Transportation  of 
Fireworks  and  Novelties"  (which  is 
incorporated  by  reference): 

(ii)  The  manufacturer  <rf  the  fireworics 
or  novehiaa  aufaraits  an  appttoathm  in 
coDfanaanoa  with  the  appUcabIa 
reqaifeawBta  in  APA  Standard  €7-1  to 
the  Director,  OHMT.  who 
acknowledpis.  in  «vrtting,  to  the 
manafoctanr  Aat  Am  firaworka  or 
noaaliiea  iMwa  bean  daaaed.  approved 
and  aaaifBad  an  EX  maafaen  and 

(ui)  Prior  to  batef  effated  far 
transpattatton.  each  package  containing 
the  appnwad  fiwwoHcs  or  novaHiea  ie 
mackad  with  daa  EX  namber  asaigned  to 
each  appievad  matatial  in  Aaaadrage. 
and  no  hanaaiaaa  amlaciala  oinar  thmt 
those  idantiSed  by  fka  EX  number  are  in 


(2)  At  Ua  diacretion.  the  Diraoter. 
OHMT  nay  require  tfwt  the  fhewoiks  or 
noveltiea  faa  mtamitm^bf  an  aguwy 
iiitod4n  paaapapkl^Kll  of  thia«cctien. 


6l  in  S  173.88.  paragraph  (d)  would  be 
revised  to  read  as  follows: 

S173J8   OefinltlanaafClaeaBaxptoaivaa. 

***** 

(d)  Special  fireworics.  sea  definitions 
faaad  in  APA  Standard  87-1  (whidi  is 
inavporatod  by  ref nance). 

*       *        •        *        * 

7.  In  S  173.100.  paragraphs  (t)  and  (x) 
would  be  removed  and  reserved  and 
paragraphs  (r)  and  (u)  would  be  revised 
to  read  as  follows: 


$178,100    IMMMonaf 


(r)  Common  fireworks,  see  definitions 
found  in  APA  Standard  87-1  (which  is 
incorporated  by  reference). 

*       •       •       *       * 

(t)  [Reserved] 

(u)  Toy  propeilant  devices  consist  of 
small  paper  or  conqxMition  tubes  or 
cootainers  containing  a  small  charge  of 
akiw  bnciiing  propeUant  powder.  These 
devices  nrnat  be  so  designed  that  they 
will  neither  burst  nor  pmdace  external 
flame  except  through  the  nozzle  on 
functioning.  Ignition  elements,  if 
attached,  must  be  of  a  design  examined 
by  the  Barean  of  Exploaives  or  die 
Bureau  of  Mnes  and  approved  by  the 
Director,  OHMT. 

(x)  IReserved} 


Fiiday 

February  12,  1988 


lia  Wariiiagtoa.  DC  on  Fsbruary  & 
1888,  under  aathoiity  datagaled  ia  4t  CFR 
Part  106,  Appendix  A. 

AlanLBahMts. 

Director.  Office  afHazardom  l4aleHah 

TransfOrttttion. 

(FROec  88  W8>BiiB#>4m  attfasi^ 
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DEPARTMENT  OF  EDUCATKM 

Robert  C.  Byrd  Honors  Sdwlarship 
Program 

AQENCV:  Department  of  Education. 
ACTION:  Notice  of  final  procedures  for 
implementing  the  Robert  C.  Byrd  Honors 
Scholarship  Program  in  Fiscal  Year  1988. 

SOIWIAIIy:  The  Secretary  establishes 
procedures  to  implement  the  Robert  C. 
Byrd  Honors  Scholarship  Program  (the 
Byrd  Scholarship  Program)  in  fiscal  year 
1988  in  accordance  with  the  provisions 
of  the  program  statute  (Title  IV,  Part  A. 
Subpart  6  of  the  Higher  Education  Act  of 
1965,  as  amended,  20  U.S.C.  1070d-31  et 
seq.).  with  certain  exceptions.  The 
exceptions  are  necessary  in  order  to 
implement  applicable  statutory 
provisions  enacted  in  Pub.  L 100-202 
titled  the  Department  of  Education 
Appropriations  Act.  1988 
(Appropriations  Act  of  1968).  Because 
the  Secretary  has  not  issued  specific 
regulations  for  this  program,  grant 
awards  to  the  States  for  fiscal  year  1988 
will  be  governed  by  the  General 
Education  Provisions  Act  the  Education 
Department  General  Administrative 
Regulations,  applicable  provisions  of  the 
program  statute,  and  the  procedures  in 
this  notice. 

CFFlcnve  DATE  The  procedures  in  this 
notice  take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  the  Congress  takes  certain 
adjoomments.  If  you  want  to  know  the 
effective  date  of  these  procedures,  call 
or  write  the  Department  of  Education 
contact  person. 

TOR  RNmCfl  mFORMATMN  contact: 

Bonnie  L  Gold,  State  Student  Incentive 
Grant  Program  (Room  4018),  R0B#3), 
Office  of  Student  Financial  Assistance, 
U.S.  Department  of  Education,  400 
Maryland  Avenue  SW..  Washington,  DC 
20202  Telephone  (202)  732-4507. 
•wtaiwrrAiiv  inrmwution:  Under 
the  Byrd  Scholarship  Program,  the 
Secretary  makes  available,  through 
grants  to  the  States,  scholarships  to 
outstanding  high  school  graduates  for 
the  first  year  of  study  at  institutions  of 
higher  education.  In  the  Appropriations 


Act  of  1988,  Congress  appropriated 
$7,650  million  for  the  Byrd  Scholarship 
Program.  Pursuant  to  the  Appropriations 
Act  of  1988,  and  as  was  also  the  case  in 
fiscal  year  1987,  sections  419G(b)  and 
419I(aJ  of  the  program  statute  will  not 
apply  to  the  administration  of  the 
program  in  fiscal  year  1988.  The 
Secretary  adopts  the  following 
procedures  for  fiscal  year  1986  in  view 
of  the  statutory  provisions  which  have 
been  superceded  by  the  appropriation 
language.  These  procedures  are 
necessary  for  the  administration  of 
those  aspects  of  the  program  which,  due 
to  superseding  statutory  provisions  in 
the  Appropriations  Act  of  1988.  are  not 
governed  by  provisions  of  the  program 
statute  for  fiscal  year  1988. 

1.  The  Secretary  will  allot  to  the 
States  the  funds  appropriated  for  the 
Byrd  Scholarship  Program  in  fiscal  year 
1988  in  accordance  with  the  provisions 
of  section  419D  of  the  program  statute, 
except  that  the  amount  allotted  for 
scholarship  payments  to  each  State  will 
be  $1,500  multiplied  by  the  number  of 
scholarships  the  Secretary  has  assigned 
to  the  State.  The  Secretary  will  assign  to 
each  State  participating  in  the  program 
the  number  of  Byrd  Scholarships  which 
bears  the  same  ratio  to  the  total  number 
of  scholarships  made  available  to  all 
States  as  the  State's  school-aged 
population  (ages  five  through  seventeen) 
bears  to  the  total  school-aged 
population  in  all  participating  States, 
except  that  no  State  shall  receive  fewer 
than  10  scholarships.  The  population 
figures  used  to  calculate  the  allotment  of 
funds  will  be  determined  by  the  most 
recently  available  data  from  the  United 
States  Census  Bureau. 

2.  States  shall  administer  their  fiscal 
year  1988  allotments  under  die  Byid 
Scholarship  Program,  for  scholarships 
for  academic  year  1988-89.  in 
accordance  with  the  provisions  of  die 
program  statute.  However,  since 
sections  419C(b)  and  4191(a)  of  die 
program  statute  will  not  apply  to  the 
fiscal  year  1988  appropriation.  States 
shall  also  administer  their  fiscal  year 
1088  allotments  in  accordance  with  the 
following  procedures — 


(a)  Byrd  Scholars  must  be  selected 
solely  on  the  basis  of  demonstrated 
outstanding  academic  achievement, 
promise  of  continued  academic 
achievement,  and  the  geographic 
consideration  describ^  in  item  2(b) 
below. 

(b)  Byrd  Scholars  must  be  selected  in 
such  a  way  diat  all  parts  of  a  State  are 
fairiy  represented,  and  no  part  of  a  State 
has  a  disproportionate  share  of  awards. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C.  1232(b)(2)(A)). 
and  the  Administrative  Procedure  Act.  5 
U.S.C.  553.  it  is  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
regulations.  However,  Congress  did  not 
determine  until  December  23. 1987,  that 
this  program  would  be  implemented  in 
fiscal  year  1968  in  accordance  with  the 
same  special  procedures  as  were 
followed  in  fiscal  year  1987.  Since  it  is 
imperative  for  State  educational 
agencies  to  receive  their  program 
allotments  in  time  to  make  scholarship 
awards  and  payments  by  the  end  of  the 
high  school  academic  year  during  which 
the  scholars  have  graduated,  as  required 
by  section  4191(b)  of  the  program  statute 
(20  U.S.C.  1070d-39(b)).  die  Secretary 
finds  that  publication  of  a  notice  of 
proposed  procedures  is  impracticable 
and  contrary  to  the  public  interest  under 
6  U5.C  553(bHB).  The  Secretary  did 
solicit  public  comments  on  these  same 
procedures  in  fiscal  year  1987  (resulting 
ftom  identical  appropriations  language 
in  the  Continuing  Appropriations  Act  of 
1987).  through  a  notice  of  proposed 
procedures  published  in  the  Federal 
Register.  No  comments  were  received  as 
a  result  of  that  publication. 

Authority:  20  U.S.C  1070d-31  et  aeq. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.185.  Robert  C.  Byrd  Honors  Scholarship 
Program) 

Dated:  January  29, 1968. 
WilUam  |.  BaoMtt. 
Secretary  ofSducatiaa. 
(FR  Doc.  88-3071  Filed  2-l<>-«8: 10:15  am| 
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Outer  Continental  Shelf,  Beauford  Sea 
Lease  Sales;  Notices 


vma>  sntass 
aswoMNr  OF  its  DrmuoR 

MDCSAIf  MMOCBBfT  SESMCX 

Outer  OoitiiantAl  Shelf 

Baaufbrt  Saa 

Oil  and  Gas  laaaa  Sale  97 

1.  Authority.     Ihia  Nc«ioe  is  publiahad  purauant  to  the  Outer  Oantinental 
Shelf   (OCS)   lands  Act   (43  U.S.C.   1331-1356  (1982))  as  daandsd  by  the  OCS  lantt 
Act  Aaentants  of  1965  (100  Stat.  147)  and  the  nqulaticcv  issued  theraunler 
(30  CFR  Mrt  2M). 

2.  Filing  of  Bjc^B,     Sealed  bide  will  be  reoeived  by  the  nagtonal  Uiractor 
(RD),  Alaska  OCS  Ragicn,  Minerals  Wanayiit  Servioe  (»«E),  dam  544,  949  East 
16th  Avenue,  Anciunige,  Alaska  99506-4302.     Bids  aay  be  delivered  in  person  to 
that  address  between  8  a.s.  and  4  p.s.,  Alaska  Standanl  TijK  (a.s.t.),  until  thu 
Bid  sutaission  Deadline  at  10  a. a.,  a.s.t.,  March  IS,  1988.     Bids  will  i^  be 
anni|«ad  the  day  of  Bid  Opening,  March  16,   1988.     Delivery  by  sail  ahould  be 

iiUmsmil  to  the  above  address  and  aist  be  recsived  by  the  Bid  Suteissicn 
Deadline.     Bids  reoeived  by  the  RO  later  than  the  tiae  and  date  pacified  above 
will  be  returned  unoperta  to  the  bidders.     Bids  say  not  be  Kxliflad  inless 
written  aadificaticn  is  rsceivad  by  the  IS)  prior  to  10  a.s..  a.s.t., 
Maitti  15,   1968.     Bids  say  not  be  withdnMi  unless  written  witMnual   is  reaeivud 
ty  the  RD  prior  to  8:30  a.s.,  a.s.t.,  Itarch  16,  19S8.     Bid  Openiag  rimm  will  be 
9  a.s.,  a.s.t.,  March  16,  1968,  at  tha  NilllM  A.  Bgan  Civic  Oaivlwtion  Center, 
555  West  5th  Avenue,  Sunit  Hall,  An^Mraja,  Alaska  99501.    All  bl<te  aist  be 
subaitted  and  will  be  ocnsidered  in  aooonlMtae  with  applicable  requldticra 
including  30  OK  256.    Ihe  list  of  raatrictsd  joint  bidder*  Wiidi  ^f>lies  to 
this  sale  ^^aared  in  the  EidBial  RwtgtBr  at  52  FR  38819,  published  en 
OctGter  19,    1987. 

3.  Method  of  Bidding.    A  separata  bid  In  a  sealed  amelcpe,   l^ieled  "SealeJ 
Bid  for  Oil  and  Gas  luaae  Sale  97,  Beaufort  Su  (insert  Officidl  Protroction 
Oiaqraa  raater(s)  and  naM(8),   if  appllo^le,  and  block  raj*)er(8))  not  to  be 
opened  isitil  9  a.s.,  a.s.t.,  on  March  16,   1968,"  aist  be  sutaittad  for  eaiii 
block  or  prescribed  bidding  unit  bid  on.     Fdr  those  blocks  which  Bi«t  be  bid  on 
as  a  bidding  is>it,    it  is  ri  le— iilal  that  ail  na*»t«  of  blocks  ocaprising  Uie 
bidding  unit  afpaar  on  the  sealed  emelope.     A  suggested  bid  foni  ^^pears  iji 

30  CFR  nut  256,  Appendix  A.     In  addition,  tha  total  aaount  bid  aait  be  in  taholv 
dollar  aaounts  (no  cents) .     Bidders  mmt  autadt  with  each  bid  one-fifth  of  the 
cash  bonus,  in  cash  or  by  cashier's  ctack,  bank  draft,  or  aertified  ctteck. 
payable  to  ttm  ocder  of  the  U.S.  DepaitMnt  of  the  Irftaricr— Ninarals  Manaqe- 
wmt  Swvios.    Mo  bid  for  leas  ttMti  all  of  the  taUsMed  portiora  of 
a  block  or  bidding  unit  as  desorlhad  in  paragFefti  12  will  be  ooraidered. 
Bidden  ara  adviaad  to  uas  the  description  "All  the  unlsMSd  Federal  Rwtian- 
(or  thoaa  blocks  haviji}  only  aliquot  portions  ourxanUy  avalli^U  for  leasing. 


All  drmawnts  ajst  be  exwiitart  in  uontormnoe  with  si^vitory  authorizaticra  a\ 
file,  fcrtnerehipe  alao  need  to  subait  or  have  on  file  in  ttw  Alaska  tegional 
Offios  a  list  of  si^iBtaries  authorized  to  bind  the  partner^ip.  Bi<iters 
8u»»ittlng  joint  bids  aist  st^te  on  the  bid  fora  tlw  pitport  ionata  intarwt  ot 
each  participating  bidder  In  peroent  to  a  aaxiisai  of  fiva  daciwl  plaoaa  after 
the  deciaal  point,  e.g.,  50.12345  pendent,  other  doaawits  aay  be  laquiiad  ot 
bidders  irtar  30  CFR  256.46.  Bidders  are  wunad  agairvt  violation  of  18  U.S.C 
1860,  prctubitiji)  unlawful  uiabinaticn  or  intiaidation  of  bicUeis. 

4.  Bidairo  iMffflllBi     All  bids  Ajtaiitted  at  this  sale  aist  provide  fur  a  cosli 
bonus  in  the  aaount  of  562  or  sore  per  hectare  or  tractioi  theiaof.     All   leases 
awuded  will  prrwide  for  a  y*irly  rental  peyaent  of  $8  par  hectara  or  fraction 
thereof.     All   leases  will  provide  for  a  ninijea  royalty  of  $8  par  hectaia  or 
fraction  thereof.     Bide  on  all  blacks  and  bidding  taiits  offered  in  this  sale 
auat  be  aitaitted  on  a  cash  bonus  basis  with  a  fiMd  royalty  of  12-1/2  patrant 

5.  rtial  Oinnr&Ciat,     Each  bidder  oust  have  sutaiitted  by  ttm  Bid  SKaussion 
Deadline,  stated  in  paragraph  2,  the  oartiflcation  re^iired  by  41  OR  60-1. 7(b) 
and  CMsaitive  Otdsr  No.  11246  of  Sapuster  24,  1965,  as  wsrili  I  by  Qwjutive 
Older  Mo.  11375  of  Cfctober  13,   1967,  on  the  OaapliMoe  Mport  cartification 
Ftota,  Fbra  166-2033  (June  1985),  and  the  AffinMtiva  Action  ProgrM  Hmreneiit  i 
tion  Fora,  Fbn  I6B-2032  (June  1985).    See  the  Aftiraative  Action  paragrw* 
under  "InfocMtion  to tii  -  i—-i.^«i 

6.  Bid  (fcwlna.    Bid  opening  will  begin  at  the  Bid  Opening  TIm  stated  in 
paragraph  2.    Ihe  opening  of  the  bids  U  (or  the  eole  puipoas  o(  oMldy 
anmMncing  bids  received,  and  no  bids  will  be  aocaptad  or  cajactal  at  ttat  tiaa. 
If  the  O^iartaent  is  prchibitad  for  any  caaacn  froi  opening  any  bid  bmtatm 
aidni^it  on  the  day  of  Bid  Opening,  that  bid  will  taa  latumed  mcperad  to  tta 
bidder  as  soon  thetaaftar  as  possible. 


tit  gt  PaWBQL    Any  caah,  cashier's  diacks,  certified  ctMCfcs,  or  b«)k 
drafts  aiBittad  with  a  bid  aay  bs  d^asitad  by  the  riii  eii—il    in  an  intar^ 
ast-iiearinq  aoocunt  in  the  U.S.  Treasury  during  the  period  ttm  bltto  ara  being 
considered.    aid>  a  deposit  does  not  oanstttuta  ml  ihall  not  bs  oa«tr\ad  m 
acoepcanoe  of  any  bid  on  behalf  of  the  United  Statas. 

8.     Withdra>«l  of  Blockf.    ihs  united  States  ressrvas  the  rl(#it  to  witMiaw 
any  block  fna  this  sals  prior  to  iaauanoe  of  a  written  acLsptanae  of  a  bid  fur 
the  block. 

:  *•  toWlH^ftfKTt,  BiJactifln.  SS  BttUCn  <ii  Blitt.  Ihe  linitad  btdteb  raeerveb  ttiv 
ri(^  to  reject  any  and  all  bids.  In  any  OMe.  no  bid  will  be  accepted,  ani  re 
laiae  for  any  block  or  bidding  unit  will  bs  awanlsd  Co  «iy  bickter,  mlMs: 


(a)  ths  biiUar  he*  cca^plled  with  all  rai»il 
atplioetola  revLUations: 

(b)  tlw  bid  is  tha  hi^Mst  «al  id  bid:  am 


ot  thU  Notioe  anI 


(c)    the  aaount  of  tha  bid  has  bsan  dstarvinad  to  ba  adnists  by  the 
authorixad  offioae. 


8 


z 

o 
I 


No  bona  bid  will  be  oonaidarBd  tor  dooeptanue  unless  it  provide  Cor  a  cash 
bona  in  tha  aaount  of  S62  or  aorc  per  hactore  or  fraction  theraof.    Any  bid 
Mtaittad  Oiididoas  not  ocnfora  to  tha  raquir«nents  of  the  Notica,  tha  OCS 
lani"  *«*  am  mtnOtd,  and  other  a^licable  ragulaticns  uy  be  returned  to  the 
penon  autBitting  that  bid  by  the  RD  and  not  octwideied  for  acoe|>tdnoe. 

10-       afiQMtfULjBldfkai     Each  peraon  whb  has  suteittad  a  bid  aooefited  by 
the  authoritad  officer  will  be  raquirad  to  execute  ocpies  of  tha  lease,  pay  Ux. 
balanoe  of  tha  catfi  bonus  bid  tojether  with  the  first  year's  aimal  rental  as 
cified  belcw,  and  satisfy  tha  bonding  raquironents  of  30  CFR  256,   SiApart   I 
BfUl  bidders  are  requirvd  to  sutait  the  balanoe  of  tha  bona  ard  the  1 1  i^t 
yaer's  ereual  rental  payamt,   for  each  lease  is 
transfer  in  aooocdanoe  with  the  requiren^its  of 


by  electronic  funds 
30  era  218.155. 


'1-     Official  Protraction  Diam-aM  fOq>| ,     Blocks  or  portions  of  blocks 
offend  for  lease  aay  be  located  on  tha  following  oro's  whitH  aay  be  purrSiasal 
for$2  eadi  frca  tha  Raoords  Manager,  Alaska'  OCS  Ragicn,  ikxB  502,  at  the 
addraas  stated  in  paragraph  2  of  this  Notioe. 

ftlter  QBtitinental  Shelf  Official  Prrjtraction  DiaoraiiE: 


N5  «-7 

NS  4-a 

N5  S-7 
Mt  4-1 
Wt  4-2 
Ml  »-l 
Ml  5-2 
W  5-3 
M)  »-4 
Ml  6-1 
Mt  6-1 
Mt  fr-4 
Mt  7-J 
M)  7-4 
Ml  7-5 
Ml  7-« 


Barraw  canyon 
Kama  Shoal 


IiUat 

Taahekpuk 
Harriaoi  Bay 


R>int 
najaan  Island 
Barter  Island 

ion  R>int 


(Approved  April  25,    1978) 
(Anxoved  January  21,  1981) 
(Ravised  Safir— tier  14,  1987) 
(Revised  Sifiri^ier  14,   1987) 
(Revised  FUteuary  16,  1984) 
(Revised  Januery  12,   1988) 
(Afvnwad  m/  5,    1976) 
(Arpctwad  Jtjne  1,   1976) 
(Revieed  January  20,   1988) 
(ApproMad  Jiaa  3,   1976) 
(Revised  J^aril  23,  1984) 
(Raviaad  Naweatier  10,  1983) 
(Afprwed  October  26,    1979) 
(Revised  Jaruaiy  22,   1984) 
(Revised  NCMortxr  10,   1983) 
(Apprcvad  January  22,   1984) 


Bidding  units  are  a  ocabination  of  pprtiuns  of  adjacent  blocks.     ITis  entire 
bidding,  mit  is  listed  under  the  on>  ttiara  tha  first  partial  block  is  located. 
Man  part  of  tha  bidding  isiit  is  located  en  an  adjaowit  OFD,  tha  appropriate  OK) 
nmtmr  will  be  listed  (i.e.,  617  (m  6-4)).     All  parts  of  a  bi<klin3  vsUt  aust  be 
bid  on  tujatlai. 

Ihe  letter  syi^xil  "G"  appearing  next  to  block  natera  identifies  a  block  or 
paction  of  a  block  lylrq  within  l-qaographical  ailes  of  ths  seaward  bounlary  oi 
Alaska  and  is  aubjact  to  prcwisions  of  section  8(g)  of  t>w  ocs  Lank  Act 
(43  U.S.C.    1337). 

Ihe  following  blocks  are  affected  by  the  jurisdictional  dispute  betweai  the 
Uiited  States  end  Qutada  (aee  paragraph  16  "Juriadiction") :     M«  7-4,  blocks  485, 
529-532,   573-579,   617-623,   661-667,   706-710,   749-754,    793-798,   837-842,   881-886 
925-929,   969-973;  Mt  7-6,   blocks  3-4,   46-48,   89-91,    113-135,    177-179,   221-222, 
265-266,   309. 

(b)     Iha  following  blocks  or  portions  of  blocks  are  offered  for  bicte: 
Official  Protraction  niagrMi  [fg  4-7   (atyP?'^  ftcril  i^    19761 

(1)  MOLE  and  miOlAL  BUOCS: 

3-  IS  266-2S6 

47-  64  310-330 

90-109  354-374 

134-154  398-41S 

178-19e  442-462 

222-242  486-506 

(2)  SPLIT  BUXX5: 


•total  Hactaras 


530-550 

794-814 

574-594 

838-45S 

618-638 

882-902 

662-682 

925-946 

706-726 

969-990 

750-770 

(3)      BlCOnC  (JMITS: 

BifiEks 


00 

m 
(Ji 

—I 

o 
o 

-o 

-< 

> 
> 

09 

I— 
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12-   '^■rTit»i^y  qf  mg  ftrgas  Offered  tor  Bids. 

(a)     Catagories  of  blocks  listed  inter  OfV's: 

1^  leaee  sale  area  offered  for  bids  is  listed  by  OK).     Ihree  uataguries  of 
blocks  anpeer  laHar  aadi  OPO  listed:     (1)  rfiole  or  partial  blocks,   (2)  split 
blocks,  and  (3)  blocks  Otidi  ocaprise  bidding  units. 

Wiole  or  prtial  blocks  fall  antirely  under  the  jurisdiction  ot  the  Federal 
Ociiiaiiaait.  _E»ct>  block  aat  be  bid  on  separately.    Hactaras  for  t4iole  or 
partial  blocks  listed  in  this  paragraph  aay  be  found  on  the  ^propriate  on>. 


2 

1078.85 

46 

U21^ 

485 

43.88 

529 

158.07 

573 

273.17 

617 

388.23 

661 

503.27 

705 

m^ 

2273.12 


1984.90 


%>lit  blocks  era  blocks  divided  into  two  or  aora  poctiora. 
the  3-9acgia|iiical-aile  line  interaects  a  block  or  t4Mra  a 
dl^xKa  axists  between  the  FWeial  ml  state  Govarraents. 
be  bid  on  aapaiately. 


TUiM  oocurs  where 
juriadictioiul 
Bact^  split  block  mu^t 


s. 

s 


< 

01 

2 
p 

CD 


a 
ve 

c 
b: 


z 

o 
n 


Ilgckf 
1*9 

m 

■it 


7]}.M 

uuu 

MI.  13 
107|.9j 


1M1.47 
204t.l6 


(2)     SCUT  BUX38: 


())     BICODC  UNnS: 


Ttital  Uactarm 


Offlcff  1  Pra^ractlon  "'fy^"  "«  4-g  UUKSUid  JdDUOa  2i>  1981  > 
(1)     m>U  and  FMOXM.  BUOC: 


(2) 


I77-I7t 

197-406 

bl/-«10 

837-e«>7 

J21-22J 

441-450 

661-670 

SSl-^Ol 

26»-2«9 

4a5-49i 

706-720 

92&-946 

10»-114 

52»-440 

74»-765 

JSJ-140 

iii-in 

7M-«11 

urauos: 

(S)     UDDOa  UNnS: 


1696-42 
1926.26 


il^.06 

(t)    tH)U  «nl  PWCriAL  ILOaS: 
9J9  IM-MJ  92V929  V»»-»'2 


•14 

•M.2I 

MM) 

nf   (NB  V7) 

901 

Mi  (W  W» 

107».OJ 

uaiM 

I9J 

Jt.lO 

3«7 

ISO. 60 

• 

441 

265.13 

.     MS 

379.61 

S» 

494.10 

S7J 

MS.U 

1916.11 

•17 

722.96 

Ml 

S27.M 

1560.10 

n» 

951.70 

74* 

Ifififi^Q] 

20i;.73 

IsoJUagzaaJft  1-2. 

TUL  BliXlS: 

Buxat  (nv 

liMrt  Ftfrtary  16.  ittii 

(1)  tMDU  anl  Mil 

1-  22 

221- 

-242 

Ml-461 

661-667 

4»-  66 

26S-266 

4^S-496 

705-710 

•9-110 

309- 

■125 

529-519 

749-792 

131-154 

353- 

-16^ 

571-5^1 

791-794 

177-196 

397-410 

•17-425 

(2)     SFUT  BUX3S: 


(1)     tMOU  ««1  fMBIAL  aUXXi 


»-  tl 

4«-  67 
9»-lll 

IM-ISS 
17»-1»» 
223-MI 


MLidU-MOl  <iii0*i«  Tnviml 


ii>  aa'i 


11>  iSSS.'l 


())    ncouc  uHiTit 


266-2S7 

51^551 

;9 1-815 

310-311 

574-595 

•17-^5^ 

154-175 

6l»-«)» 

aai-901 

19^-4<$ 

70»-727 

925-942 

442-461 

969-9*6 

*9^»1 

7IO-771 

Official  Ptotiaction  Diaoraa  «  5-1. 
(1)     MOLE  and  MOIAL  BUXI6: 


21-  !• 

67-  7a 
111-lM 
lSS-174 
199-210 
241-264 

at7-i« 

111-1S2 

in->H 


lalA  UBTUMl  Jidiuia  ij.  isssi 


421-440 

>»7-561 

765-792 

465-466 

S44-572 

m-Mj* 

46»-471 

M7 

•ii-aM 

47]-4«4 

••2-616 

•71 

509-510 

•47-660 

»75-«79 

5U-517 

•91-704 

915-921 

SI9-52^ 

717-74* 

962r969 

553-554 

7M> 

\ 


(2)     SPLIT  BIOCICS: 
Blocks  Hectares 


(J)     BIDOQC  UMITO: 


MI 

641  C 

77TC 

77*6 

•216 

S24 


lb47.69 
756.31 

17U.54 
664.31 

2225.42 

1254.16 


Blfidss 

824  C 
867  Q 

957  C 

958  C 
960 


1049.84 

537.42 

794.54 

2197.44 

2265. 19 


(J)   BICOUC  UNnS: 
fitfiCkf 


665  « 
729  C 

/7$e 
T76  6 

7I» 
•23 

•31  6 
•33C 

9S« 
999 

959a 
960C 


2070.71 

114.06 
7W.74 

1639.69 
U,2i 

0.87 
946.89 

106.56 
915. ;2 


Total  Hectares 
2106. /I 

844.80 
1657.90 

94/. 76  ^   j 

1494.84 

954.13 


otticijl  Protraction  DiaarM  m  5-2  (dousyid  HdX  ^   IS^ftl 
(1)     MOU:  and  MUOIAL  BUXXi: 


221 

265-267 

309-312 

353-356 

197-401 

441-447 


485-492 
529-537 
573-587 
617-633 
661-680 
705-726 


/«9-»>0 

929-910 

794-815 

912-914 

841-859 

9J8-947 

886-889 

9/5-978 

891-901 

982-991 

(2)     SPLIT  BUX3B: 


727 

726  (Ml  6-1) 

771 ! 

770  (Ml  6-1) 


951.70 
851.  2Q 

1066.01 


1903.40 
2132.06 


Ottlclal  PiTJtraction  Diaaran  m  i^.  fe^tetouk  GmuSSsI  JUK  J.  Vi!^ 
(1)     *HX£  and  mRTIAL  BUX3S: 


(2)     SPLIT  BUXX5: 
Blocks 

41 

41  C 

42  C 

43  C 

44  G 

(1)     BIOOOC  IMnS: 

85  G 

86  G 


187. 10 
2116.30 
1807.33 
1239.55 
1335.06 


Tsiii 


687.95 
13.92 


701.87 


Otticial  Protraction  Diamras  W>  ^t^i.  UAOiiifiD  Hu  lOHiatii  JiimDt  WU^   I'ilifii 
(I)     MOU:  avl  PARTIAL  81036: 


11 

16-2J 

53 

(2)     SFUT  BUCKS: 

Blocks 

1  C 
49  C 
50 
906 


55-57 

60-67 

96-111 

148-152 


154-155 
191-194 
215 
237 


2 '6 

166- 169 
410-411 


1684.79 

1876.45 

•5.89 

22U.11 


blocks 

96 

97 

210 

210  G 


Hectares 

490.15 
2243.96 

910.81 
1393.19 


I 


< 
is 

z 

p 

is 


13 

3. 

a. 
e 

03 


M 


z 

o 

mm 

8 


274  0 

27Se 

319  0 

320 

331 

3M 


(})     BICOING  UNflS: 


4U 

4o>e 
4sie 


2204.07 

707.10 

2109.30 

2094.92 

953.19 

S46.S6 


MO 
f7Q 

1805.8% 

22«0 
22»0 
27)0 

41.63 
1821.72 

274 
275 
3W 

3. 32 

1596.90 

1^.70 

332 

295  (MR  6-3) 

329  (M(  6-3) 

131.64 
64.73 
131.64 

ii.n 

3UG 
)U0 

«)a.is 
..■i.w 

3200 
3640 
3650 

209.06 

1757.14 

155.60 

1)10 
)!•« 

13S0.S1 

36)0 
4070 

1622.25 

)7S0 
)7«0 

1254.07 

N7.44 
1297.66 


Blocks 

165 
406  G 
412  C 
414 
414  C 
456  G 
500  C 


2148.40 
1268.69 

447.79 

14.03 

2289.97 

2279.37 

297.40 


1865.89 
2208. /I 
1794.92 

185.  M 
943,45 

2121.82 
15)1. 06 
lIHh.iri 
1421.95 
9S9.I0 
1)61. 02 


4U 
456 

415  G 
459  G 

416  C 

417  0 

45« 
4SS 

454  C 
4SSQ 
499  G 

457  Q 

458  a 


1896.21. 


I 


2278.08 
W.07 

1832.83  J 

884.68 

268.47 
1778.37 

1300.16 


1870.90 
2327.15 
2111.65 
1249. 76 

2150. n 
1616.66 


Official   ltt*r»*tnn  [>[ggf^  ffi  f,-| 

(I)    MOt£  and  MRTIM,  mtaS: 


13m 


727-734 
771-782 


858-87) 


9««^1» 
990-1010 


(1)     wne  and  mRTUO.  PUX36: 


tf-44 

243-246 

119 

4 16-440 

66-8« 

24»-264 

141- 

152 

480-484 

if'm 

2M-Mt 

U* 

»27.^i2» 

154-176 

291 

186- 1V6 

572 

198-220 

296-308 

(2)    SPUT  Biooe 

: 

Blockm 

msatm 

liW&l 

HaiX^cm 

3316 

1954.10 

4)4  G 

110U.52 

3)2  0 

2013.85 

435 

2178.60 

33)  C 

1523.2) 

«7»G 

1711.54 

436 

891.15 

«7« 

706.04 

42«G 

1412.65 

»2» 

1424.69 

42) 

1479.68 

»2»C 

879.31 

I 


10 


«na 

433 

432  G 

433  C 

(3)     BIOOOC  IMTIS: 
Blocfcm 


3233.70 
1417.63 
1365.C9 
93*. 31 
11M.S2 
1199.48 
1768.78 


BiSBte 
M>6 

6isa 

616  G 
699G 

•MS 


ElQCka 


343 

34.45 

329  G 

330  G 

188.25 

330 

m 

467.37 
331.35 
290.15 
780.77 

373  0 

374  C 

168.27 
867.55 

375  G 

376  G 

715.68 

M7.K 

427  G 

438  C  WMt 

824.33 
45.f5 

428  C  EMt 

429  G 

24.45 

4)3 

434 

535.22 
1003.48 

435  C 
479  G 

135.40 
1597.96 

469  C 

470  G 

152.20 
109^.95 

3331.C7 

2024.88 

1869.64 
10)5.82 
1403.20 
870.17 
910.83 
1!538.70 
1733.36 
1249. 15 


2136.49 

523  G 

13.35 

1862.04 

533  G 

SSLafiP 

96).29 

419.90 

3232.53 

523 

l.H 

966.20 

524 

13^19.88 

iJll 

.84 

687.52 

1796.55 

524  G 

986.98 

568  C 

UUS 

16U0.48 

526  G 

167.51 

570  6 

iflUafi 

2261.91 

570 

30».60 

571 

1884.10 

3091 

.70 

613  C 

4.84 

614  Q 

U21^ 

138) 

.09 

61» 

67.50 

«U 

iUliM 

1405 

.10 

:!..  ElMMUJAlMt  iravlaaOJftHi 

<1)     MCU  Wd  RMOIAL  auns: 

1-U 

365-270 

485-507 

682 

4»-60 

273-287 

529-549 

715-7J7 

••-108 

10>-)«1 

57V578 

729 

133-195 

1»-M1 

583-593 

761-764 

177-199 

361-379 

63&-633 

767-768 

331-336 

107-419 

636-627 

•06-812 

23S-343 

441-463 

669-671 

854 

1 

(2)     SHJT  aUXlC: 

Blocka 

HKUao 

Bladv 

»actaim 

57J 

1830.6) 

•04 

■>|1.12 

974 

23W.0) 

•09 

1847.14 

617  C 

3301  .•• 

•096 

456.86 

6U 

484.51 

•49  C 

22)0.95 

6UG 

1819.49 

•90  6 

1466.86 

619  6 

397.96 

•91 

1590.08 

•636 

3g«i.^3 

m 

1890.76 

6M  6 

1««|.36 

n* 

229). 68 

669  6 

1368.69 

•w 

2291.86 

'j       '• 

666 

U33.67 

•9> 

1581.80 

6666 

10«0.33 

•96  6 

782.30 

710  6 

1<S7,31 

•97  6 

16)4.38 

11 
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•■ 
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f 


i 


Bl2£tS« 

711  0 
713  6 

713  6 
714 

714  C 
7S7e 
7»e 

»•? 
740 

■02  e 

■01  c 
(1)     BIDODC  UNITS: 


Hactaras 

2195.28 
1941.99 
1124.48 
2021.14 

280.84 
1407.57 
22S9.14 
1315.40 
2228.51 

451.75 
1884.07 


Blocks 

858  C 

895  G 

896  G 
897 
898 
899 
900  G 
942  C 
941  G 
944  G 


USEtdEH 

2249.97 
1962.85 
2214.49 

554.27 
1998.22 

717.14 
2111.69 
2282.17 
2172.05 

204.90 


Pnfcjl  HBCtai»B 


M3 
244 

2297.22 
24  ■« 

2121.67 

2«a 

133 
174 

245  (Ml 
109  (Ml 
151  (Ml 

7-3) 
7-3) 
7-3) 

111.64 
245.58 
159.49 
131.44 
245.58 

1473.42 

420 
444 

197   (Mt 
441   (Ml 

7-J) 
7-1) 

471. 1> 
587.22 
471.17 

Sfi?.22 

2121.18 

508 

485  (Ml 

7-1) 

701.04 

701.01 

1402  08 

552 
529  (Ml 

7-1) 

•14.81 
•14. «} 

1629.66 

573  C 

574  C 

481.17 

492   14 

41« 
<«3 

1946.04 

221,17 

2167.21 

441  C 

442  C 

149.44 

Mi7.U 

1567.10 

444 
445 

799.04 

9».1» 

1734.19 

704G 
707  G 

76.80 

1037.49 

708  G 

709  G 

711 
712 
713 

755  G 

756  C 

758 
759 

760  G 
•04  G 

847  G 

848  G 

849 
850 

851  G 

852  G 

853  G 

855  C 

•98  C  East 

•99  G 

857 
858 


•59  C 
•40C 

•93  G 
•94  G 

•97  G 
•9*  G 

901  G 

902  G 

940  G 

941  C 

MAC 
M?  C 


215.44 
9M.4^ 

3^.04 
342.01 
977.12 

9S.15 
495. «• 

44.71 
988.40 

7S.47 
1770.M 

114.44 
1535. 14 

1.30 
837.14 

713.92 
413.24 

U.14 

4.*4 

1544.44 

7«9.62 
12.00 

1353. 33 

M8.7t 

290.27 
XliSLlA 

1749.73 
WO.X 

1M^.41 
399.5» 

127.S2 

200.W) 
506.13 
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1153.96 

1357.17 
794.01 
1033.11 
U44.35 
1649.64 
■3S.44 

1137.44 

15^3.84 
•21.42 
1703.09 
2031.01 
2050.47 
ITSa.OO 
1474.01 
706.93 


14 


< 

is 

z 

p 


2 

o. 
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(1)     HHXE  ml  nUQtAL  HJOOS: 

c  t^.  imtiM 

IM 

4M 

66}-«7a 

•116 

17S-M1 

4S2-462 

6t0-«84 

851 -W* 

231-237 

4M-491 

712-721 

•56 

2M-274 

496-4V7 

727 

«60 

310-131 

499-Me 

75a- /W 

894-904 

)M-1M 

5J0-5S2 

770 

919-948 

lM-415 

575-59* 

803-«l» 

984-989 

442-447 

6U-«40 

Sl)-«14 

i2)     SPLIT  BUX36: 
UOEte 


708 

22H.48 

709 

2399.16 

710 

2256.72 

711  G 

96.15 

751  G 

1803.41 

753  G 

2295.60 

ma 

3096.H 

t99C 

2381. 74 

7M 

840.38 

79^  a 

1461.73 

(1)     BICCMK:  UNITS: 

Biadtai 

ma4am 

331 

24.45 

m 

itj^fr" 

TOSS 

67.52 

7W« 

AM 

/io« 

47.28 

794  « 

?OT  ?^ 

^ 

2207.65 
22.26 

MflEtyi 

757 
794  C 
79SG 
JBOOC 
•01 
•4«G 
917  « 
•If  0 

••to 

••1 

9«I  G 


2216.69 
I17S.70 

991.11 
1884.18 

450. 7» 
2211.42 
2187.11 

510.37 
1055.81 
2221.06 
1617.04 

686.96 


791 

7ai 

7»1 

79« 


501.57 


247.24 


.^12:1.67 

ti  16 

I      2^47  •»! 

2229.91 

509.9/ 

>50.99 


BIcxJm 

797  6 
801  G 
803  G 

•oa 


796G 
797  6 
79*  C 
799C 

844  G 
•49  C 

917 
9M 
••3 


«7.11 
1B91.U 

1961. 7« 

tt.n 

199.17 
•64.10 
5U.35 

m^ 
•«.?• 

114.  U 
1771.71 


TssAiJitssstm 

2262.75 
3048.65 

2200.96 
1491.77 

1956.41 


OfflTlal  iimtraction  niianm  »  7-4    (nil— i   l^ft.^  22,    ^^) 
(1)     MBUI  and  iWOlAL  BUOS: 


939-513 

971-578 

(2)    SIUT  atixas: 


6l7-«33 
661-669 

706-710 


749-754 
791-798 
817-841 


881-885 
935-938 

969-973 


(1)     BtOODG  UNITS: 


BbKkf 

vtassm 

■Rital  Mact^TM 

979 

433 

572.01 
216,jp 

808.21 

••• 

2197.45 

6.» 

2204.40 

Mi 

•M 

696.41 

728.24 

909 

971 

1043.99 

1186.12 

14 


16 


Official  Protraction  Dlafqn-am  NR  7-5. 
19831 

(1)     MOLE  and  MRriAL  BUXX5: 


Baint   (reviaad  Novaiter  10. 


Blocks 


Hy^ary 


Ttotai  tter^-trag 


18-22 
64-«9 


110-llJ 
15S-157 


(2)     SPLIT  EUXXS: 


Bifida 

15  C 

16  G 

17  C 

60  G 

61  G 

62  G 
63 

105  G 

106  G 
108  G 


873.03 
2222.85 

790.85 

778.58 
2217.54 
1264.52 
2193.97 

469.01 
1841.59 
1040.20 


(3)     aiCOING  UNITS: 


200-201 


109 
152  C 
154  C 

198  C 

199  G 

242  G 

243  G 

244  C 

245  C 
289  G 


M 

67.24 

17 

lUI.iS 

1580.39 

•1 

12.64 

•3 

lSU2±il 

1052.12 

•3  C 

110.03 

107  C 

2M7.10 

2177.43 

M7 

236.60 

IM 

i2M.n 

1500.40 

109  G 

78.96 

153  C 

iaai^ii 

2074.12 

150  G 

50.86 

ISl  G 

flll.M 

862.16 

1» 

308.64 

ts« 

UU.» 

2124.21 

196  C 

37.74 

197  G 

xm.ti 

1208.58 

u 


Hectarcfe 

2225.04 

1938.60 

488.41 

2208.62 

590.51 

998.89 

2256.39 

1917.28 

1377.71 

1524.12 


198 
IM 

86.00 

1799 

49 

343 
2«4 
345 

47.61 
386.72 

926.27 

1)60 

60 

2WG 

3C7G 
2MG 

0.05 
192.30 

120) 

29 

otticial  Protraction  Diaanun  tqt 

'-« 

idix>r?vai 

(1)  MOU  and 

PMOIAL  aOCHS: 

3 
46-47 

89-40 
133-134 

177 
222 

(2)     SPLIT  Bioas: 

Nora 

(3)     BinonC  UNITS: 

Blocto 

Hactaras 

IS&A. 

LJUOdia 

4 

a 

1327.49 

1662.58 

•1 

135 

1612.00 

iu.a 

2228.45 

ITS 
1T» 

1959.27 
10.7« 

1970.05 

22t 
2«5 
2M 

1980.95 
89.79 
11. U 

2081  H5 

231  C 
345G 
30>6 

323.05 

1774.96 

142.4? 

2241.48 

13.   IMW  Tanw  <»"*  Stiixilations. 


(a)     Ittattm  rasultinq  troi  ttii»  sal*  will  hav«  Lnitial  tens  ot   10  yedn> 
will  ba  iaauad  on  Fon  Ne-2005  (Hajxti  1986) .     Ocpim  ot  the  lease  toin 

art  availAl*  trcB  tt»  Rsqioral  Stferviaor,   l^asinq  and  EJiwinnant,  Alaska  oo. 

Raqion.  at  tlw  first  address  stated  in  paragrdfii  2. 
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(b)    Itm  follcwing  ■tipulationa  will  tm  includad  in  MCti  1« 
fi^  thia  aal*. 


rHulting 


(a)  "AzchMQlagical  riaur— "  aaanB  any  pnhlstorlc  or  historic  dlatrlct, 
•it*,  building,  atxuctutw,  or  otojact  (including  ahipwrads);  aucti  tatm  includes 
•rtlfacta,  noocda,  and  tmmirm  uhicti  ai«  ralatad  to  mjtii  a  district,  sit*. 
building,  Btiuctura,  or  objact  (16  U.S.C.  470w(5)).     '^:p•ratian•"  aaana  any 
drilling,  Bining,  or  oancttuctian,  or  plaoaant  of  any  structui*  for 
•iqilocation,  davalopant,  or  prodiicticn  of  tha  laaaa. 

(b)  If  tiia  Ragional  S^varviaor,  Fiald  Opanticr*  (RSfO),  ballavva  an  ar~ 
chaaological  r«aauraa  aay  axist  in  ttia  laaaa  araa,  tha  iSfO  will  notify  tha 
laaaaa  in  witing.    Iha  laaaaa  ahall  than  ai^>ly  with  autapaiagnfita 

(1)  throu^  (3). 

(1)     Prior  to  ooaancing  any  ciarationa,  tha  laaaaa  ahall  pnpara  a  n|x>rt. 
aa  ^acif  lad  by  tha  I6P0,  to  dataimina  tt»  potantial  akistanoa  of  any 
azctiaaologioal  raaouroa  that  aay  ba  affactad  by  c|)araticfia.    Itm  lafnrt, 
pnvaiad  1^  an  aiihf  ilogiat  and  a  qaoi^iysiciat  ihall  ba  baaad  en  an 
aaaaaaant  of  data  fna  naota-aanaing  aurvays  and  of  othar  partinant 
•ntiaaological  and  aw>iin— inl  Infcnatian.    Iha  laaaaa  ahall  autait 
thia  nport  to  the  RSFO  for  raviaw. 


(2) 


If  tha  avidanoa  auggaata  that  an  azriiaaologlcal 
tha  laaaaa  Aall  aithar: 


Bay  ba 


(i)     locata  tha  aita  of  any  cparation  ao  »m  not  to  atKaraaly  affact 
tha  atva  Uiara  tha  archaaologioal  laaiiuia  aay  ba;  or 

(ii)     Batabliatt  to  tha  aatisfacticn  of  tha  RSfO  that  an 
archaaological  caaouioa  daaa  not  agiiat  or  will  not  ba 
aAMcaaly  affactad  by  cparaticna.    Ihia  it^l  ba  dam  by  furUiar 
•ixhaaolagical  inwaatiqaticn,  oonductad  by  an  anhaaologist  and  a 
9aiT'iy*iciat,  uaing  aurvey  aquifaant  and  tadvUqiMS  ini—rl  neoessary 
by  tha  RSn.    A  nport  at  tha  invaaCK^ticn  ahall  be  sutmittad  to  the 
nSFO  for  (wviaw. 

(1)  If  tha  RSfO  datarainaa  that  an  an^taaological  raaourca  is  likaly  to 
ba  piaaant  in  tha  laaaa  ataa  and  aay  ba  advaraaly  affactad  by  operations, 
ha  will  notify  tha  laaaaa  i— 1i»taly.  ITia  lassae  ahall  taXa  no  action 
that  aay  a^Mxaaly  affact  tha  archaaoloqical  raar».u-<:e  until  tha  RSFO  has 
told  tha  laaaaa  how  to  protact  it. 

(c)     If  tha  laaaaa  dlauwats  any  archaaological  raagima  uhila  oonkicting 
qparaticna  in  tha  laaaa  axaa,  tha  laaaaa  ahall  raport  the  diaoovery  inadiately 
to  tha  ten.    Via  laaaaa  itiall  aaka  avary  raaacruble  effort  to  praaaiva  tna 
ardiaaolagioal  laawui.a  until  tha  RSfO  haa  told  tha  lasaaa  how  to  protact  it. 
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Sfipilatim  No.  2— Oriantation  Ptooraa 

Ha  laaaaa  ahall  Include  in  any  adoration  or  dBwl(  laant  and  production  plans 
auteittad  intar  30  CFR  250.34  a  tanwaail  oriantaticn  progtaa  for  all  paraonnal 
involviad  in  aavlocatlon  or  davala|Bant  and  production  activitiaa  (including 
pataomal  of  tha  laaaaa'a  agants,  oontiactors,  and  aiixM^iactora)  for  taview 
and  ifprowal  by  tha  Ragional  a^Mrviaor,  Piald  qpacationa  (RSfD) .    Itta  pcogna 
ahall  ba  dHi^nad  in  aufficiant  detail  to  infona  indivickiala  woricing  on  the 
project  of  pacific  typaa  of  anvironantal,  aocial,  and  oultural  aonoame  uhicn 
relate  to  tha  aale  and  adlaoant  arae.    Iha  pcagrw- ahall  ba  forailatad  ty 
(|dBlifiad  inatxuctora  ai«arianoad  in  each  pertinent  field  of  study  and  ahall 
•ploy  affactiva  aethoda  to  anaure  that  peracmel  are  infocaad  of  attltaaologicdl 
and  biological  raaouraea  and  hitiitata,  including  andangarad  ipeciaa,  fiiharies, 
bird  oolcnlea,  and  aerine  aaaala,  Md  to  anaun  that  penomnal  ladaratand  th>> 
iaportanoa  of  not  dianirhing  ardiaaological  caaouroaa  and  of  avoidanoa  and 
of  wildlifa  raaouroaa.    Iha  progran  ihall  alao  be  daaiyad  to 
tha  aanaitivity  and  undaratanding  of  paraomal  to  ccHaa^ty  valuaa, 
and  lifaatylae  in  araea  in  Oiictt  auch  pareonnal  will  ba  operating. 
Tha  orientation  ptugtaai  alao  ahall  include  infonatlon  conoanUng  mtoiOtnsm  ot 
oonflicts  with  aubsiatanoa  activities.    Iha  prograa  ales  ahall  include 
pnaaantattona  and  infocaetion  about  all  pertinvit  laaaa  aale  atipulationa  and 
infonation  to  laeaaea  pmrisions. 


The  piujian  ahall  ba  attended  at 
cnaita  aD^lacatlon  or  dmel( 
of  tha  leaaee'a 

rial  pecaanel  iiwolvad  in 
and  wk  i;MTf  itrartfira. 


iMat  onoa  a  year  by  all  paraonnal  inMolvad  in 
and  prakiction  activitiaa  (including  petaonnel 
I)  and  all  atvecvlaory  and 
laaee  activitiaa  of  the  leaaae  and  iu  agants. 


sri».l«»lnn  Mn.    1— PrBe^rrlm  nt  Binlnninal 

If  biologioel  pofuiationa  or  habitata  tlwt  aay  reqiiin  adUtional  pntaction  are 
idntif led  by  the  Ragioml  Sifiarviaar,  Piald  C|«ntionB  (RSFO) ,  in  tha  laaae 
ana,  tha  RSID  aay  laqiiira  the  leaaea  to  OonAct  biological  aunwy*  to  dataralna 
the  extant  and  ooafioeltian  of  eudt  biological  pcpilatione  or  habitata.    Iha 
RSFO  stall  give  written  notification  to  tha  leaaea  of  tha  RSfO'a  deciaion  to 
laqiiira  eucit  surveys. 


on  eny  aurvaya  OUcti  tha  RSfO  aay  ta^iire  of  tha  leaaae  or  on  other 
InAxwtion  avail^le  to  tha  RSFO  on  iv^c^i  biological  reaouroas,  tha  RSfO  nay 
taquire  the  leaaee  to:     (1)  calocata  tha  sita  of  oparationa:   (2)  eatabliah  to 
tta  aatisfacticn  of  tha  RSFO.  on  tha  besU  of  a  sita-apacific  survey,  either 
that  such  opacation  will  not  have  a  ai^iif ioant  advaree  effect  t^pon  tha  raeouiue 
idMitified  or  ttat  a  i(«cial  biologtcal  raeauroa  doea  not  aaOat:   (3)  <verata 
during  thoaa  periods  of  tiaa,  m  establiahad  by  tha  RSFO,  that  do  nX.  advaraeiy 
affact  the  biological  caaounaa;  anVor  (4)  aodify  operationa  to  anwn 
that  ei^UfioMt  biological  populations  or  habitats  deeetving  protection  are 
not  advaraeiy  affactad. 

If  any  area  of  biological  aicrtificanoe  ahould  be  diaocwarad  during  tha  oonikiL.t 
of  any  operations  on  tia  laaae.  tha  leeaae  ihall  I— 11  Italy  nport  such 
findinga  to  tha  RSFO  ml  uka  every  raaaonabla  aCfort  to  praaerve  and  proCact 
tha  biological  rMouioa  fna  daaaga  intil  tha  RSFO  has  given  ths  leaaee  direc- 
tion with  lani*^  to  ^t*  protection. 
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9m  1«MM  rii^l  ««Bit  au  dMA  cMalmd  in  tla  ocun*  of  biolegicBl  ■itvays 
to  tiw  KID  with  Om  XcsitienBl  InfonBtien  tar  drilling  or  ottav  activity. 
™,J;;~*  "V  trt«  no  aqtion  ttwt  m^  aftact  tha  biological  pvulatios  or 
hiUtata  Mtv«y«i  untU  tka  leio  prcivldaa  tiritbn  dinctlem  to  the  laaoaa  vith 
tmgui  to  pamlaalbla  aeticm. 

ttlniUlTInn  Ha.   4~TlrttlV  Sita-aiaelflfi  mcU,mMt  i»«l.  itenitarlnn  Procmm 

taaaaaa  Aall  ocnAct  a  aita  ipacif ic  aonitering  progna  tkirirq  aa«>lcratacy 
billing  acAivlUM  to  4at«naina  «tan  botead  Oialaam  imaM  iT^  viilnlty 
fl  ^f—  ?!f^^*?*  "**  *•*  "^"^  '^  bAawioral  af tecta  en  boOtaad  Otalaa  ana 
2.^1!!?  "^l?***:    '*•_}•■*•  *^1  I«wida  ita  prapaaad  ■cnitoring  plan  to 
«ha  Raglenal  avacviaor.  Piald  O|arationa  for  twiaw  ml  i«VRMal  no  latar  thw 
«d^  Brier  to  miiiiin.aMil  of  *Uling  activitiaa.    inftacMtioi  dstairad 
tttm  tela  aita  ^pacific  aenitoring  pngna  rtiall  ba  pcovlted  to  ttw  RSTD  in 
!5SS?^.Y^!*'  *^  •?*««'  ■onitoring  pl«i.    -mia  atipulaUon  will  tMin  in 
*"?*.'**"  tawlnation  cr  ■oUfication  by  tha  OqiartMnt  of  tha  Intarior  after 
oonMatation  with  tha  Mtional  Mrira  Pi^tarlaa  Swioa. 

■nOa  atlpilation  afpliaa  to  tha  following  blodw  for  the  following  tiM  parioaa: 

String  Migration  Aim 
tfcil  IS  to  J\Mm  IS 

MfteUl 


1  4-2 


V^'m•  "*-*^'  3W-3».  1S8-3M.  yvf-no, 

441-453,  4«»-4M,  S39-U9,  S73-S«3.  61T-«2S. 
641-667.  70S-710.  749-752.  793-7»4 


CMiCzal  Uocte  - 


OTflelal 
Pttottaction 


«f-l 


Ml  4-1 
Nli4-2 
Nl  S-t 


OffioUl 
rret(«*ian 


770.   771.   CIS-CIS.  tSA-asS.   899-901.   942. 


>41,  242,   263-2M.  49«,  M«-»M.   S79-S63. 
M1-62S.  663-M7,  70»-710,   749-752,  793-794. 

243-264,   267-308,   333-3S2,    377-J96.   421'440, 
465-466,   468-471.   473-484.   509-510.   512-517. 
51»-51«.  963-964,  S67-961,  564-572,  967. 
603-6U.  •64-660.  699-704. 

aai,  M6-267,   3<»>3U.   353-356,   397-4«|. 
441-447,  486-492,  929-537,  973-587.  617-631, 
661-«7S. 


mi  Mgmtioni 

19  ttmuifi  oetotaar  31 


NIS-3 


Ml  9-3 
NI5-4 


Id  6-1 
IW  6^3 

Mk  6-4 


m^'X 


416>«19.  46»-463,  500-007.  542-551,  904-595, 
6M-6)9,  6«0-«a4,  712-727,  755-771,  798-815, 
Ml-098.  i84<4ei.  927-942.  970-966. 


aiedcB 


1  tJunu^  Qetdiar  31 


243-264,   387-108.    333-352,   377-396.421-440, 
465-466,   468-471,   473-484,   509-510,   5U-517, 
519-528,   553-5S4,   557-561,   564-572,  597, 
602-616,   641,   647-660.   685,   691-704, 
729,   737-748,   775-777,   779-780,   785-792, 

wilS;  5^15^: ""'  •"•  '"^'  "*^"' 

221.  265-267,   309-3U,  353-356,   397-401. 

JJJ:il''  J!*^"'  *»-*J7.  573-587.  617^33, 
661.660.  706-727,  749-771,  794-615, 

fli:i!;'  S*"*"'  •»»-««.  •».  »J0.  9)2-934, 
938-947,  975-978.  982-491. 

41-44,  85.  86. 

1.  8.  9,   11,   16-23.   49.  SO.  53,  55-57.  6th*7, 
96-111,  148-152,  154.   195,   191-194,  228-230, 
239,  237.  273-276.   318-320.   331,   332, 
362-369.   375.  376.  407-4U.  414-417.  452-459. 
496*M0* 

726-734,  770-782.  814-626,  856-673,  902-919, 
946-964,  990-1010. 

22-44.  66-68,  110-1)3,   154-176,   196-220, 
241-246.  249-264,  265-269,  291,  296-308, 
329-333.  339,  341-3S2.  373-376.  364,  366-396, 
426-429.  431-440,  469.  470.  476-464.  932-528. 
566-572.  6U-616,  696,  660. 

1-6,  45-63,  6»-46.   U3-140,    177-184,  221-226, 
228,  265-270,  272,   309-316,   353-360,   397-404, 
441-448,   485-493,   529-536,   573-578,  617-622, 
661-666,  706-713.  756,  7S6. 


I 


BMtun  Blocks  -  Auguat  1  thnw^  Octcter  II 


onicUl 
Ruti«Ltlcn 


Uocta 


Mt  6-4 


Wt  7-3 


m  7-4 


Mt  7-6 


Mt  7-« 


»-U,   53-60,   97-108,    141-1»,    18&-199, 
229-344,   273-288,    317-112,    361,    163-376, 
405-420,   449-464,   491-508,   537-549,   552, 
582-592,   626,   627,  669-671,   682,   713-717, 
725,   757-764,   767,   768,   802-812,   847-860. 
893-402,   940-944,   986,   987. 

134,    178-181,   221-227,   265-274,    109-321, 
353-368,    397-415,   441-447,   450,   453-462, 
485-491,  496.   497.   499-508,   529-552, 
575-596,   618-640.   663-678.   680-684,   708-721, 
727,   751-765,  770,   794-809,  813,  814,  816, 
844-846,   851-853,   856,   860,   894-904,   937-948, 
981-989. 

485,   529-532.   573-579,   617-623,   661-667, 
706-710.   749-754.   793-798.  837-842.   881-886. 
985-429.  968-973. 

15-22.   60-69.    105-113.    150-157,    196^301. 
243-245,   287-289. 

3,   4.  46-48,   89-91.    133-135,    177-179,  331, 
233.   265,   266,    309. 


PipaliiMB  will  b*  Mpiind:     (a)  If  pi{allra  ri<^its-of-«My  can  b*  drtwalnBl  mi 
oMaiiMd)  (b)  if  laying  micfo  pl(»lij««  U  t«:tv»laqic»lly  faMibl*  ard  anviron- 
■Mttally  rrafanbla:  and  (c)  if,   in  tha  cpinion  of  tha  laaaor,  pipalinv  can  t» 
laid  without  nat  social  loss,  taking  into  aoauit  any  inii— girai  costs  of 
pipsllnM  (war  altarnaUva  asthods  of  tnnsportaticn  and  any  incmantal 
bansfits  in  tlis  tatm  of  in  laissJ  anvironantal  |irot«:tian  or  ivduosd 
■atlpU-gas  oenflicxs.    ■»•  laasor  ipscificslly  raaarvas  ths  ri^it  to  raquire 
that  a>v  pipslina  uaad  for  Uiw^ctting  pndiictian  to  ihora  ba  plaoad  In  certain 
dasi^Mtad  aana^aant  aivss.     In  sslactlng  tits  asans  of  traraportation, 
ocnsidKaticn  will  bs  qivan  to  any  rsiiriiiilation  of  tha  Ragional  TKlviicai 
Hacking  Oov,  or  oOisr  siailar  adviaocy  vn^pa  with  participation  of  Fmlem. 
stafta.  and  leeal  ijuwan—t*  and  InttHtxy. 

tallodng  ttia  dswalopwit  of  aufficiant  plpalins  capacity,  no  cnida  oil  pcoduc- 
tion  will  ba  txan^ectad  by  aurftns  vasaal  fraa  offihore  pct^ducticn  sltas, 

in  tha  OMa  of  — iijwi.'y.    DataninatiOB  aa  to  wamancy  oanditioia  am 
■VenasB  to  tiMas  oonditisna  will  bs  asds  by  ths  Ragional  St«iar- 
vtaer.  riald  Cfearatlona. 


—^  be  pci^iarad  to  n^ond  to  oil  ^>illa,  OUcti  includM  txainira  of 
-  tac  ftalliariaatien  with  taqpoma  ai)il|Mi<  «il  atiatagiaa    «il 

oowto»lng  drilU  to  d— trata  raadlnsas.    IWor  to  afprwia  of  •t^iowtior.  .r 
omtux^mi*.  and  praknAlon  plans,  laaaaaa  ^lall  atait  for  raviaw  anl  Knaval 
oil-^ll-aoi*lngancy  plana  (08CP<s)  in  aoooadMK»  with  ocs  Oil  aid  Oas 
i^arating  Rivilatlans  and  OCS  OrdKS.    Vta  OSCP  awt  a±)naa  all  Mpacta  of 
".ry^^^  «*^wiss  raadinaas.  Incaudlng  an  analysis  of  potantial  ^>ills  and 
^.""'*^?— ■  *«fB^— .  typ«.  loostion  and  availability  of  ^^ircrriata  oil- 
Sf}*.!?**T:^  •««  »*onss  tiass  and  aviliaant  capability  for  ttapnvaaad 
activitiaa.    Tha  plan  wu^  alao  addraas  rMganaa  ikrllls  ml  training  laquira- 
?***•    ™"  l«"«»  *all  ocnAic*  drllU  imdv  raalistic  oonditiofs  to  Om  rntttnt 
""MBssary  to  doonstxata  oontinisd  raadinass  and  nsponaa  cipAility  for 
•Wcqpciata  mt/ix%*mm*Ml  oonditions:    ag..  solid  ios.  cpn  watar,  Md  bnikan 
las  oonditians.    For  pnduoticn  0|antians.  ik-ilU  iliall  ba  oonkctsd  at  laast 
•Miamally.    OrilU  rtall  Includs  d^doyiH  of  cn-sita  laipows  aaiipait. 
and  additional  aqilpw*.  awailabla  fna  a  cocparaUwa  or  othar  souxom  Idon- 
tHisd  in  ths  OSCP.  to  tha  atitant  naoaaaary  to  iliiaitiiH  adatyiata  raaporae 
PnfMfiikiaas  for  tha  typa.  location,  and  aoqpa  of  fsqpoasd  activitiM  ««1 
arfcicipatad  anviitsaantal  ocnditiom. 


'Wnland  Stata  laua  raooyUis  aubsiatanos  aa  a  priority  usa  of  wildlif* 
rmaacom.    IharBfars.  all  ao^location.  and  dswaleiaant  and  production  opera- 
tions #iBll  bs  oondjcAad  in  a  samMr  that  ainialaas  aiy  potantial  for  conflict 
tatMan  tha  oil  and  9«  induatxy  and  tha  adaaistanos  faoMlwad  Oiala  hjt*.. 

frior  to  wtBitting  an  aa«>loratlcn  plan  or  davalopMnt  and  pctxkictian  plMi  to 
tha  laaaor  for  activitiaa  propoaad  during  tha  baOasd  i*iBla  aigraticn  parlod, 
tha  laaaaa  shall  contact  potantially  afftortad  autaiatanoa  ««aliiq  ocHwiitias, 
aid)  aa  Miiwi^it,  ■arraw,  Mctovik,  or  NuiqiMt  Md  tha  AlMka  MciK>  Mtalliq 
**^<— ton  to  dlacuaa  potantial  oonflicts  with  tha  aiting,  tlalng.  ad  aathods 
of  pcopoaad  cpatatiens.    ihrau^  this  oonsultacion,  ttw  l^ass  Aall  mIm 
taaaonabla  efforts  to  asan  that  «g>lo(Mian,  daalc|aant,  and  prodjction  ac- 
tivitiss  are  ot^atibla  with  whaling  activitias  ad  will  mt  ivault  in  xnkie 
iMarfarenoa  with  ths  subsistaraa  Oiale  tasit. 

A  diaoasion  of  rHolutlons  leachad  during  this  oonsultation  inn—a  aid  any 
wraadwad  oonflicts  diall  ba  indudad  in  ths  a^filonticn  plan  or  tiw  davalcp- 
aa*  and  production  plan.     In  particular,  tha  laaaas  shall  dtow  in  ths  plan  hau 
acbiliaation  of  ths  tk-illing  tsUt  and  craw  and  avply  boat  routaa  will  be 
adwckilad  and  looatad  to  ainlidae  oonfliota  with  ateiataraa  activitiaa. 
Q^unltlaa.  individuals,  and  other  anUtiaa  t«io  were  involved  in  the  ocraultd- 
tion  dwll  be  Idaitifled  in  the  plat. 

The  laaeae  ahall  aand  a  oopy  of  ths  aaq^loration  plan  or  dswaloaant  aid  prcxiu^- 
tion  plan  to  the  potentially  affiactad  dialing  ooi«aUtlaa  ad  ths  AlMka  Mcias 
Waling  Oaalastcn  at  tha  aaa  tlaa  ttay  are  ateittal  to  ths  laaaor  to  allow 
ocnairTwt  review  and  iTait  aa  part  of  ths  laeeor's  plai  inxmal  ptocaas. 
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atelatano*  %t»Hnt  actlvitlM  occur  9«Mndly  <liriji9  ttw  following  pvlodi: 

lUCiXJtaJiMm'    autw  «tal«n  um  l«ad  ayaUBB  off  Point  Burow  and  wwt  of 
■mtow  in  tfai  am*dU  CM.    Mimrl^fit  «4Md«n  im«  iMd  mt—  btwn 
NhiiMTii^  ml  Mud  Biy. 

jinf  tn  (itttfc»;    mktewlVMiiqMt  tuiun  um  th*  avM  cimwnrttMJ  frca 
tmOmcwcn  Mirfc  li)  CMdw  Biy  to  a  point  30  kllanMarm  north  of  Burttt-  Island  to 
n^hray  toll*  mm  eC  Bartar  Island.    Itia  stm  of  um  wy  aactond  frca  Thetis 
Island  to  rw— n  Island  aaausrd  of  ths  bsrriv  islanls. 

8ljMi^fclK.Wl  ftitll»«     Barrow  huntsrs  um  tlta  araa  cinaasarikad  by  a  i— tsm 
brndary  aKtanding  aivvoKlMtaly  15  kilcaiatars  wMt  of  Bamw.  a  noctham 
nndary  SO  fcll— rata  north  of  aarraw,  tian  aouthaMtward  to  a  point  tfxut 
50  UlrM*aia  off  ooepar  Island,  with  an  aMTam  bokitlary  on  tl«  aast  siite  of 
Dmm  Inla*.    OoeMicMl  um  My  aactand  aaatMrd  m  f ar  m  Gipa  Halkatt. 


kttirmmHym  t^i^  Wlllr— Mi     RsvUion  Of  tHyaitMiit  of  Ubor 
ra^ilatlens  en  affliMtlv  seticn  wquli-Marrrs  for  Qamawmt  ouiUautms 

>)  hM  baan  dafarrad.  pwdlng  raviaw  o<  thoM  rayilatlonB  (s«e 
OC  teguit  25,   IMl,  at  4«  m  43M5  afd  42M8).  Should  C*IM9M 
a*  mv  tim  baCora  tha  iaauanM  of  Ismm  raaulting  ftoi  this 
U  «r  «l»  laiM  faca  (tarn  W  aooi,  Nw*  UM)  Mould  ba  dalMad 
.tlKq  ttm  this  aaU.    In  adUUen,  aKiatiflf  taJw  oT  ttw 

eontaln  Unfiiji  ttMt  Muld  ba  iwaraartad  by  nvlaad 
«t  en  afr-LSfa)  (1)  and  «0-l.7(a)  (l) .    wurtMlan  ei 
4033  (JMa  IMS)  and  toca  nB-M33  (Jum  IMS)  «iUl  not  inwslidata  an 
tha  ravlMd  raJHlatlons'  raqoiiManta  will  ba 
oC  tha  «Mlfltint  sfflxaatlwa  aetlen  fena. 

«  SMB  a(  tha  hladai  affarad  tor 
I  by  daalyatian  of  teimaya,  ptaoautiionMcy  aenM, 

tiaffic  aipacatlon  oO—i  aat^iihad  by  tha  U.S. 
to  tha  tocts  and  watatwaya  SaCaty  net  (i)  U.S.c.  1221  et 
U.a.  May  CBrpa  at  Ihglwaaia  pacalta  ara  caquirad  for 
I  mt  m^  artificial  ialanda.  inatalUtiona,  and  oUw  dsvicM 
ly  ar  feavotarily  attadiad  ta  tha  aaatoad  lacatad  an  tha  OCB  in  < 
r  witti  aaDtloN  4(a)  a«  tha  OCS  Lanria  tat,  m  aaandod. 


Beloratory  drilling,  tastin),  am 
in  bralMn 


ioa  oanditiona  inlaM  the 

to  tha  IBro  tha  capahUity  to  datact,  oonUin,  clawi  19, 
dM  or  MtUad  aU  in  imBaii  Ioa.    Iha  ada^iacy  of  audi  oil  apill 

,_    '  e^abUlty  wtU  ba  ilarafiwid  within  tha  Baat  Jtmilalda  ml  Satast 

TiKhnaleglaa  la^ili— Ha,  and  will  ba  OBnaidarad  at  tha  tiaa  that  oil  ^ili 
oanfclnganq^  plana  ara  iwrJaMd.     Iha  adaquacy  of  thaM  plana  will  ba  dstanuita] 
^  tka  Rsn  prior  to  appnual  «t  ai^eratien  or  davaltnant  and  pRduction 
piana. 


,_('*'    OflteLBteillMi.     UacMB  aza  adviaad  that  the  D^aaitaait  of 
tha  IiCarior  and  tha  Dqpaitaant  of  naramctation  hava  «itat«]  into  a  laMiiiailiui 
of  (Matatandlngi,  dated  My  6,  1976;  oonaming  tha  dMi^i,  ii^allatioi.  cpeni- 
ticn,  and  aalntananoe  of  offrtiora  pipallMa.    Btddata  rtnild  oowilt  both 
Dvartaaitta  ear  zagulatlcna  antlicable  to  offihoca  pipalima. 

(•)     *^'~-r*m  Plmi  mr  llhYwr  [«■■      per  blocks  Id^tlf  i«]  as 
having  lasM  tataa  with  an  initial  period  of  10  yaais,  bitfctea  ara  alvlaad  ttut 
futmiai*  to  30  CTR  250.34-l(a)(3),  tha  laaaM  shall  aUadt  to  tha  Me  either  an 
aiq^aratiai  plan  or  a  ganacal  statMant  of  ai«>laration  intention  prior  to  th« 
and  of  tha  ninth  laMS  yaar. 

<^  °°w*«t  of  all  actlvitlM  zalatad  to  laaaaa  laauad  m  a  raault  of  thU  sale' 
tha  laeaaa  and  ito  agwU,  oontractora,  and  aitexntiactata  will  be  aubject  to, 
awng  other  lawa.  tha  prwisions  of  the  Mv ine  MsMl  Ftotectlon  Act  (MM)  ot 
1972,  M  Mended;  tha  Bidangetad  SpeclM  Act  (EM)  of  1973,  m  i^avled;  ««i 
I>*ecnetlcMl  TreatlM. 

UaaeM  and  their  ocntractcrs  Mwld  be  aMza  that  disturtjaDoa  of  wildlife 'oould 
be  doftacained  to  oonatituto  haia  or  haraaMont  and  thanby  ba  in  violatlen  of 
aaelMing  las.    Mth  raa|iei't  to  andangarad  ipeciM,  diatuib«»e  oould  be 

»  oon^ltaiba  a  taking"  aitaatien  in  vioIatUn  el  ttm  tan.    UMv 

klU,  tnp,  ea^MM,  «r  oollaet,  ar  to  attant  to  anaga  In  mv 

— "    VlaUfcltn  laidar  thaM  aoto  and  tiaatlM  aay  ba  nvstad  to  the 

■■iitlanal  Mrina  ri^ierlM  Sacvioa  (INS)  or  ttw  U.S.  riah  and  Hildllta  Service 
(Ml),  aa  appK^rlato. 

Ot  paatloular  onaani  la  diaCurtanM  at  M]or  wildlife  aanoantraticai  aiaM 
including  biid  aoUniM,  aarlna  aaMal  haiOout  M  bn^ii^  «^,  mtX  wlldiiCa 
"  •"*  l>«*».    Mpa  looielng  and  Idantlfying  Mjor  wlldlifa  ocKaantratioi 
in  the  lasM  atM  aia  wailaUa  ttm  tha  MIO.    laaaaM  ara  «1m 

I  to  oonCar  with  tha  fW  and  NflV  in  plaming  trM«|>actatlfln  loutM 
I  a^ppoct  baaM  and  loaaiholdingi. 

Mtavioral  diatucbanoa  of  aoo*  bixda  and  aaMBls  found  in  or  near  the  laaM 
aiaa  muU  ba  laaikaly  if  aircraft  and    Maalo  MinUined  at  leest  a  i<«ile 
horlaenfcal  dirtanoa  and  aijnaft  MlnUinad  at  laMt  a  l,soo-foot  vwtioal 
dirtanM  abwa  ISMai  or  rhaeriml  wtldlifa  onnaMtraticn  azaM,  mxS\  m  binl 
oalonlM  and  aarlna  aMMl  haulout  and  bvaading  araM. 

Hot  tha  pBMaotian  of  aiilaiiietad  «halM  and  aarina  1 
IMM  MM.  it  la  MocMunded  that  all  aivoaft  eparatoca 
l.SOO-CocC  alUtude  i«mi  in  ttanalt  batwaan  ai^vot  baaM  and  a)g>loratian  aitM 
tlMlr  awtoaujura  an  anooungad  to  alnlalaa  or  norauto  triiv  to 
^  ,    .^  1  ^  alRxaft  and  vaaaela  i*m  andainaad  t4ialM  era  lUcely 

to  ba  la  tha  avM.    Wan  Mf«ey  rttould  taiea  taaueJama  at  all  tiaM  over  thaee 


ila  throuMMt  tha 
ra  aaintoin  e  ■»"<«»— 
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(9)    knm  flf  anirlil  Wftlnalnil  «nd  Qiitiir«l  a— itlvlty.    Umws  at* 
a&rtaad  tit  ctato  ««—  «»  t^fteiMlXy  vlutbU  ter  tiwir  ccwawU^UoM  of 

f  UflMB<  er  otlMr  h<«i«i7«»»)  sHouiaw.    Iteitlf  lad 
of  iVKial  hlologlaal  awsitivity  iiteludt  ttaa  eallewiiq: 
(1)  tiM  iMd  nfti  ett  Ml*  ■ktom,  J«rU-Am>  (2)  tiw  Mlt  i 
■togru  aOflb  to  ad«h  liy,  ».wm  »m«tmm  >  (I)  FIomt  Islvrii, 
(4)  tiM  taaldw  MfeA  In  matmmtan  aeurri.  Jtaw-Oetctari  (S)  tha  CmOm  Bay  araa 
(a^MdaUy  tia  Mwu^g  anl  taiimiivU  tuntlrg  aitaa).  JMMry,  J^tll- 

>  (•)  tto  Cfemlng  Rlwir  Oalta.  JMuaiy-OaoariMr*  (7)  But«r 
n  toll*  ana,  JMuaiy-Oaaiitar;  (!)  tha  OalvUla  IHymt  Oalta, 
I  and  (9)  Otiaa.  tola.  Bgg,  and  Qiatia  lalandi. 


^    _    ^  .    JM*  of  tfteiaX  biological  aMaltlvl^  to  ba  ocnldKad 

I*  *te  •U  9U1  oontingMcy  pirn  aaetlon  of  AlMka  OCi  Oaav  Ho.  7.    Laaaaaa 
•njdvlaad  tiii*  tliv  Hm*  tha  prlMcy  nvonalbUi^  Cor  idntlfyiiq  tiMa 
•tws  lA  tii^  eU  tfliX  cBHtlngMBV  plana  ml  Cer  ptmUtii^  «adfle  rRit«:tiva 
■MMiM.    Mlitienal  araaa  of  tfteiaX  blologioal  and  oultml  aanalUvity  aay 
ba  idii*lf lad  Aoinq  tmrimi  ct  ai^leratlai  plana  «ri  i^iwln—*  «d  fcoducUon 


(knaldantlon  atnuld  ba  qlwMi  in  oil  q>lll  ontlinaBy  pl««  ••  to  ' 

of  iltnaHiNa  U  an  inacvrlMa  dafm»  la  tte  vldiilty  oC  an  an*  of  facial 
■  oatsU  analUvlty.    immm  an  advlaad  tlMt  prior  annwal 


ttattctle 


an  aavlMd 
lallatadw 
ty  ttM 


lit  MiilB  OoBfeld-HFrU  to  ■HI  OnirwiiM  wrt 
aaUMtlw  in  na  vicinity  ot  mat  aitw.   iba 
pntedai  aetlwttia  will  not 
U  flnrian  taeUtUa  ■wtoatad  awy 
tto  Ml  Cor  iwOKHftlon  en 
Aiitnft  Mnild  aaiittain  at 
l,9tU  Wbl  VMtleal  dlatanaa  fits  toioMn  or 
•ItM  to  Moid  oonnict. 

«M  na  wUl  iwtM  aivlantlai  plMB  Ml  dauvlciMnt 
-^  ttt  laMMB  tft  tiia  MS.    Va  fW  rwlM  My 
I  aMM  anAy  to  Aottar  pntaet  arctic 
I  Mi  aftecbad  Vfmtutm  atnUd  a«abllah 
\  Mtm  MM  «i  fM.    lUMi  aalwy  tttauld  taha  piaoadMwa 
all- 


liwlt«lai 

«1U  oonadt  Mitli  tte 
andtlw 


to  paitlclpata  in  tha  moaadlnga  of  tfaa  mr.  Ttm  Rsro 
BIT  en  tha  ooRfeBt  of  blola^laal  autvaya  toy 
of  aotlen  aftar  autvays  iMwa  r 


In  tria  ■ifiai— a  of  tha 
tha  mo  wUl  noalva 

rii  tttm  (Bff)  OB^naad  of 
a(  tha  US.  RBi  NR,  and  tt 
of  Maaha  and  local 


X7 


1  an  advlaad  that  tha  AlMka 

Ooaacal  MMagaMOfc  tta^m  (MIV)  aay  contain  pollciaa  wd  atandarda  OOdi  ar« 
nlMMt  to  avleiatlan  and  daiialfiai*  and  pnoductlon  aotlvltlaa  waociatad 
with  laaaaa  naulting  er«a  thia  aala.    In  addltloi.  tha  North  Sleiw  Borm^i 
■OHMt  nogna  (MM  OV)  haa  faaan  adoptad  by  tha  Stata  Md  will 
I  part  of  tha  tar  i^on  «npra««l  of  tha  U.S.  O^wttaant  of  r>a«aiiiii.    iTw 
MSB  a*  oeitaliia  aora  ivaolfic  pollciaa  lalatad  to  anaiqy  facility  alting;  araa:. 
with  particular  gaologic  haaarda,  autalatanoa  uaaa.  h^ltata.  «id  tzMiq^ortatton 
uaaa;  aadaraaa«<ildibaMhlatoricar  pnhiatarlc  raaouraaa.    Ralavant  pollciaa 
an  «pllin#ito  to  MS»  oonaiatanBy  zaviaM  ot  piaatliaat  actlvttiaa.    brly 
oonauXtifticn  and  ooardinatiur.  with  thoaa  iiwolv^  In  ooaatal  aaiiaj—il  ravicw 


^._  JH  Mamarad  Ifcalaa  and  wm  Manitorba  PrBnr». 
advlaad  that  tfaa  MB  Intwda  to  aantliua  ita  araawite  af^ngaad  wlwla  awitor- 
ing  pn^w  in  the  ■aaufoct  aaa  during  ai^lonttan  aetlvltiaa.  Iha  prograa  will 
^athar  inCoraatifln  en  laiala  diatribuftien  and  abundMoa  pattaawa  and  will  provide 
additional  aaalatanca  to  datacmlna  tha  aactant,  if  «v>  of  Mlvaraa  af  facta  to  the 


Iha  mi  MlU  parfoaa  an  an»liir—<il  tmimi  Car  aadt  iimiiaarl  ai^lontlen  plan 
«id  ilMMlr|Mi«  and  pn«ietiat  plan,  including  an  anaaaawit  of  ouailatlva 
af«M*a  at  aoiaa  at  awfciigaad  Mlwlaa.    aauld  tha  raviaw  ooncluda  tiat  ao- 
tlvltlaa dMcribad  in  tha  plan  wUl  ba  a  ttaaat  of  aarioua.  Ictaparabla,  or 
laartlata  hara  to  tha  apaciaa.  tha  asn  wiU  raqitln  that  aatlvltiaa  ba 
aodlflad,  or  othawiaa  aitlgatad  baCoca  auch  aetivltlaa  would  ba  i 


an  furthar  advlaad  that  tha  ten  Iwa  tha  authority  and  intanda  to  limit 
'  aqr  (Varatloa,  indudiiq  prallainary  aetivltlaa,  aa  dafinad  laidar 
M  OR  aso.M-l(a)(l),  <a  a  laaaa  itanawa  boHhaad  idalaa  «ca  «*)aet  to  a 
thaa*  o(  aarioua,  ImparabU,  or  I— llai  haa  to  tha  apaciaa.    antld  tha 
Infocaatioi  ebtalnad  ttm  MS  or  laaaaaa*  aBnlteriin  piugiaa  indlcata  that 
thaca  ia  a  thraat  of  aarioua,  Irraparabla,  er  iaaadiata  ban  to  tha  apaclaa, 
tha  RBID  will  ratlin  tha  laaaaa  to  aapand  qparatlaa  oauaing  audi  af  facta,  in 
I  with  M  CfR  290.13.    «ny  auch  auapaalona  My  ba  taainabad  rfan  tint 
that  clxoaatanoaa  tatldi  )uatlfiad  tha  onlaring  of  aatanaian  nu 
lonaar  aaiat.    Natlca  to  taaaaaa  Ma.  ••-2  ipaelf  laa  parfaraa»  ataitania  (or 
pralihliary  aetivltlaa. 

taking  of  diplatad  aarina  MHBla  an  only  allowad  Hhan  tha  autut- 
~    at  tha  IMIi  and  Iha  Oft  an  aat  and  Lattaca  of  MUarlaatlon 
ia  aa*ion  Mt(a)(9)  of  tha  MCR  and  aaction  7(b)(4)(C)  of  tha 

ra  tha  MVS.    iketlvitlaa  ttat  an  lilaly  to  •tala'  d^tiatad 
will  ba  a*)act  to  thaaa  ragulatocy  raqulraanta. 

inConatien  ragacdlng  a«laigaad  aalaa  wUl  ba  ia>taad  anaally  by  tha  M6  in 
oonaultatlen  with  tha  wn.  and  tha  Kata  of  Alaaka  w*U  it  ia  datacaiMd  that 
anaal  laviaa  an  no  lengir  naoaaaary.    fla  MuRaa  «f  iiifcattai  ladudat 
tha  MS  Bonitering  pco^aw    tha  in*atry  aiti  ipaFtflB  aonltartr*  ia«aiad  by 
atipulatlan  Mo.  4  (including  dau  ohtainad  within  90  daya  of  tnirltrifln  of  a 


2« 


^i}i2.!TZ!LLf?"*'^  '~^'"  of  the  ms  emlroaent^l  studies  and  other 
IS?*?!^  -li^Sr^  ■""  •»»P~"  °'  «»  rw/imi  win  be  to  detendne  Oiether 

S-^-!^^i2rH!' r!;!~r"  •^'''^^y  P'^'***  *h»  endengei^l  «^^  Should 

S^i„r!,^-;^iL!?*i.?f^f*"  *°  f"*'^  *^  i|»ci-,  irtUudin,  the  possible 
^po^lon^of  a  aMaonel  drillin,  iwrtrlction,  or  othw  rMtrictions  if 


T«™v.„*,  ..V_^^^°!?T*  *^  fmrtirrinn  WwiBe  Ctanilt^tion  with  ItffS  to  Avoirt 
rfwuaray  yj  nrwimin  ttVlHi-    Ita  nts  has  been  advised  by  the  »1FS  that,  baaed 
oncurrwtly  available  inforaatian  and  tactmlogy,  ttvs  bslioves  that 
dsveloiwt  and  ptoAjction  activitiss  in  the  string  lead  systm  used  by  bouhaaA- 

^Stiili^  rf?".Pf5_°^  "»  1—  »1«  "»•  «»as  the  0«ikchi  SeTooast    i 
and  eartandinq  to  ths  nocthsast  of  Pt.  Barrow  would  likely  jeccanlize  the 

^^1  Sl^J^rSr^^^  *°^  -«le  pcpUation.     D»  WPS  has  «lvi,«i  that 
?fy  will  raoensidar  this  oonclusion  %tmn  nsw  infonaticn,  tadveloqy  anVcr 
■JJTfJ*  '■f^  available  or  are  pninaed  that  would  effectively  cliainats  or 
othatwise  sitiqate  this  potential  jaopaidy  situaticn.     Lessees  an  advised  that 
^SZ^J*^^"^  ■!!^~!*'~'  •^*  ■lti9«tiJig  seasurae  aay  be  develcped  for 
pr^rtlon  and  develc[aBnt  activities  during  MG  ocnaultation  with  »1FS  m  nsw 
il^'^r??,?!**'^*^  ^  <l»^oi«»  tor  ipacific  <tei«lo|amt  plam,  but  that 
^  S'^^T^ff^^  ""'  d-vlc-ant  a»I  production  «,  iZi.'^ln  this  anT 
■ay  be  oonstiained  or  precluted. 

»*•    2C5_MlKII^Opmtions  en  all  Isaaas  laaulting  fna  this  sale  will  be 
Sf^,fiLS°°;S"5^!!?  ^  l«>visions  Of  all  Alaska  oqs  Onleni,  aid  any 
t2!^?^?^' °?.?^-     '1~1  *!-*•  OCS  Ortat.  w«,  published  in  the 

EtOaal  BBitiar  at  47  ni  47iao,  en  octcter  22,  1962. 

,f*-    'ftftmiftlfW-    The  Uilt«l  states  cUiM  sMcliaiv*  sineral  lesouixa 
^t^J'^'TJ"^  *^  y.****^-    <*«**•  c»«i—  «*  lurlsdlctior  ow  a 
Sli^  .^,*f!':^,*^S?  i"  «»  «~  of  <»l««rin9  cUia.  an  listed  in 
P«f>9g»tf>  120  of  this  Motloa.    Nothing  in  this  Motioe  tfiall  affect  or  pnjud- 

o^J^jrjrnif .!!"  ^^^  **  **■  '*^*^  «*»»  •'1«»  ««*«=t  to  the  ^tun 
or  wt««  of  thsii««nai  tMsi*  ot  the  t«Titorlal  sea.  oftta  hid>  seas,  or 
of  sovani^p  ri^its  or  jurisdiction  for  any  purpose  Otataoevw. 

!!S^nS?!i*f*  ^T."^*^  unit  in  ths  area  of  U.S.-Q«ad,  dif temn,  the 

if^Jf^Hl  *I^  '**^-    *'^  ***  "«  oinrtats.  its  bid  adaquBcy  ravisw. 
lUii*  r°*^f^  "J**"  •*  **»  *"»^*»  «*  aSTnvlew.     If  a  bidisfound 

i^5S^5.rj*'"'*"T*  ^  30  a«  21B.155.     If  a  bid  is  fan]  adeaiate,  ths 
bidder  will  be  so  noUfi«l,  H»m^,  tw.  mtifi«^i«„  will  notoSstiiuSr 

detMlnss  OjBt  thi«  is  In  its  bast  intsrvat  to  <k>  so.    At  such  tiM  as  it  is 

Jilr^i^S^  SrS!l2!!.**ni  r^  »•  «— ini«!  «/5th  bon«  am  the  fiSt 
TTTa VSTSJi  ?f,!?**f^  *^  tnwsf*r  (BT).  and  file  a  bond,  as  pcascribad 
^L1^2*;l^i!L  J'tJ?*^**^  4/5th  ben.  «ri  ths  f  ir«t  y^'s  ?«5 
S^.^n      "*"  ^'^  ■"  ""'^  **■  Pn***""  «»McribBd  in  paxagrv«i  jo. 
The  FMaral  tasarv.  Bank  o(  N»  york  .ust  nbeiv.  the  EFT  payiintSlat^ 
than  noon,  Eastsm  Standard  Ti»,  on  the  el«v«ith  businaae  d^^^  ru^ 


of  ths  nc^ios  of  bid  aocaiAanas.    Ths  tan  ■tusimas  day*  is  defimd  m  a  day  oi 
««ii<ii  thfb  Alaaka  Ragicnal  Office  is  epn  for  tewliMss. 

At  miAtlm  as  ths  Uiit«i  statas  say  dstwaina  that  it  %rtll  rat  bs  in  its  bast 
IKanat  to  aoom*  a  bid,  WB  shall  njact  audi  bids  within  the  ana  of  U.S.<a- 
nada  dlffannaa  and  nfund  the  d^nsit  with  intanat.     IntarMt  will  aocrua  ml 
be  paid  in  aoocnlaiiua  with  30  cnt  218.155.    In  aiv  sMwit,  if  tha  authoriaad 
^fioar  does  net  aooqpt  tha  bid  within  5  yMn  after  tha  data  91  Hhidi  bite  an 
ofwied,  tha  bidder  say  •XmA.  by  notice  dalivwad  to  ths  (Jhitsd  Statas  within 
60  days  after  «gq;>ization  td  ths  5-yaar  parlod.  to  wHMraw  tha  bid.    If  tia  bid 
is  withdnM),  ths  d^iosit  and  aoeniad  ii*araat  will  than  be  rafundad  pravtly  to 
ths  bidder.    Authority  for  ths  pcDOMlun  in  this  ftaqnph  is  in  30  cm  218.155, 
2S6.46(b),  and  2S6.47(a)(2).     Boa^it  <•  est  fbrth  in  this  panqr^ph,  tiM 
prooKkiras  for  silaittinq  bide  «id  auaidiiq  laMas  an  tia  aaa  tm  for  all 
other  blocks  or  bidding  laUts  offend  in  this  sale. 
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MPAITHEIIT  or  THE   INTHIOK     j 

MtMral*  Naugaaiiit  t«rvlc« 

(kitar  Continental  Skalf 
■•aufort  tt» 

Itotlc*  w(  Uaalttf  Syataaa.  Sala  97 

»«:tlen  ((aXt)  (41  u.S.C.    n37(a)(«))  ot  th«  Outer  Centlnantal   Sh«U 
Un4a  Act   (OCtU)   n^utraa  that,  at    laaat    10  daya  twfora  any  tcaaa 
Mia.  •  NatUa  ba  aubalttad  to  tha  Coafraaa  and  publtahad  In  tha 
njtfl  *a«lataf! 

I.     ida«tlfyta«  tha  bidding  ayataaa  to  bk  uaed  and  tha  rcaaoaa 
(or  auch  uaa;  and 

i-     daalfaatlaii  the  tracta  to  b«  ofUrad  uuder  aach  bidding 
•yata»  aad  tha  raaaona  for  awch  daalgnatton. 

Thia  Hotlca  la  publlahad  pura«iant   to  thaaa  r«qulr«a.nta. 

,„„    '•      »'j^tn»  ayataa  to  ba  uaad.      In   tha  Outer  Coaclnantal   Shell  , 

toes)  Sala  ♦J,   blocka  will  ba  offered  under  (he  following  bidding  ' 

ayatap  aa  authorliad  by  aactlon  S<a)(l)  (41  u.S.C.   l}17(a)(l)): 
bonua  bidding  with  a  fiiad  12   1/2-percent   royalty. 

^     V      >P»M   tiddlaa  with  a   12   1/2-Nrcent   tovaltv.     ThI.  .y.i,. 
ia  author  tad  by  aectloa  WWa)(lW*>  ot  ihe  OCSL*.'   tt  haa  been  choaeu 
lor  all   blocka  prepoaad  for  the  laaufert  Sea  (Sale  »/)  becauaa  theae 
blocka  are  eapected  to  have  high  eiplorattoo.  davclopwat.  and  production 
coat  a. 

Depariaant  of   the  Interior  aaalyaea  indicate  that   tlic  alnlaua  ecoooBlcally 
developable  dlacovary  on  a  block   In  auch  high-coat  areaa  under  a 

J       '•'*•"*   "!'•'"  •y«ie»  would  be   leaa  than  lor  the  eaae  blocka 
under  a   U  2/l-p«reeat  royalty  ayatea.     In  addition,  the  lower   royally 
rate  ayatea  la  eapacted  t«  encourage  aore  rapid  production  and  higher 
econoalc  profit*.     It   I*  not  anticipated,  however,  that   the   larger 
caah  bonua  bid  aaaoclatad  with  a  lower   royalty  rate  will  aignlf leant ly 
reduce  ceapetltloa.  alnce  th«  higher  coata  for  exploration  and  develop- 
■aot  are  the  priaary  cuoatralota  to  coapetltlon. 
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2-     Oaalgnatlon  of  glocka.     All  blocka  In  thla  leaae  aala  will  be 
offered  under  a   12  l/2-perceat   royalty  ayatea  becauaa  that  ayatea  la  aoai 
appropriate  to  tha  raaourca  levala  and  coata  eapected  in  thia  aala  area. 
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LIST  OF  PUBLIC  LAWS 

conjunction  with  "P  L  U  S" 
(Public  Laws  Update  Service) 
on  523-6641.  The  text  of 
laws  is  not  published  in  the 
Fadaral  Register  but  may  be 
onlered  in  individual  pamphlet 
form  (referred  to  as  "slip 
laws")  from  the 
Superintendent  of  Documents. 
U  S.  Government  Printing 
Office.  VVashington,  DC  20402 
(phone  202-275-3030). 

8J.  Rm.  196/Pub.  L  100- 
243 

To  designate  Febnjary  4. 
1968.  as  "National  Women  in 
Sports  Day."  (Feb.  9.  1988: 
102  Stat  3:  2  pages)    Price: 
$1.00 

&J.  Re*.  201/Pub.  L  100- 
244 

To  designate  January  28. 
1988,  as  "f4ational  Challenger 
Center  Day"  to  honor  the 
crew  of  the  space  shuttle 
Challenger.  (Feb.  9.  1988:  102 
Stat  5;  1  pagd)    Price:  Si. 00 


This  is  the  first  in  a  continuing 
list  of  public  bins  from  the 
current  session  of  Congress 
which  have  become  Federal 
laws.  It  may  be  used  in 


New  edition  now  avaiiabie.... 


For  those  of  you  who  must  keep  informed 
about  PrasMential  PrackoMtaiis  and 
bcaeudw  Orders,  there  (s  a  convenient 
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For  those  of  you  who  must  keep  informed 
■bout  PrMMwrtW  PradMnaoM  and 
Exeetittve  Orders,  there  fe  a  oonvenieiii 
refBrence  source  that  wiU  make  researching 
these  documents  much  easier. 

Arranged  by  subiect  matter,  this  edition  of 
the  Codification  contains  prociamatkxw  and 
Executive  orders  that  were  issued  or 
aMMnded  during  the  period  January  20,  t861, 
thiough  January  20,1966,  and  which  ha«e  a 
continuing  effect  on  the  pMc.  For  those 
documents  that  have  been  affected  by  other 
proclamations  or  Executive  orders,  the 
codified-text  presento  the  amended  verskxv 
Thacafore,  a  reader  can  use  the  CodiScation 
to  determine  the  latest  text  of  a  document 
without  having  to  "reconstnict"  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  table  NsUng  each  proclamatton 
and  Executive  order  issued  during  the 
1961-1985  period^  akxig  with  any 
amendments— an  1ndk»tk>n  of  its  cunent 
•tatus.  and,  where  appNcable,  its  kxMon  n 
tfiis  voluroe. 

f^MWwd  by  the  OHice  o«  th*  Federal  ReglMer. 
National  Archivet  and  ftooordi  MmMstradon 
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(except  hoMays). 


I I  I  I  I  I  III  I  I  II  I  II 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  use*  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OfTice  of  the  Federal  Register. 

Free  public  Imefinga  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WASHINGTON,  DC 

WHEN:  February  19;  at  9:00  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC. 
RESERVATIONS:  Roy  Nanovic.  202-523-3187 
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The  President 


Presidential  Documents 


Proclamation  5771  of  February  10,  1968 

Save  Your  Vision  Week,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

To  have  healthier  eyes,  one  needs  the  healthy  attitude  of  caring  for  those 
eyes — and  of  recognizing  how  much  they  contribute  to  life,  learning,  independ- 
ence, work,  recreation,  and  the  enjoyment  of  visual  beauty.  Thanks  to  recent 
advances  in  the  treatment  and  prevention  of  eye  diseases,  the  possibility  of 
keeping  good  vision  for  life  is  now  excellent. 

Regular  eye  checkups  are  a  must.  With  improved  diagnostic  techniques  and 
new  treatments,  we  can  now  stop  many  potentially  blinding  diseases  even 
before  they  begin  to  affect  vision.  But  many  treatments  can  save  vision  only  if 
problems  are  detected  early,  often  before  a  person  notices  any  symptoms. 

Ensuring  a  lifetime  of  healthy  eyes  begins  at  infancy.  Even  an  infant  with 
healthy-looking  eyes  may  have  an  unsuspected  vision  problem  that  only  an 
eye  specialist  can  detect.  We  now  know  that  parts  of  the  brain  involved  in 
vision  cannot  develop  without  early  stimulation.  If  children  are  to  see  normal- 
ly, congenital  cataracts,  lazy  eye,  or  misaligned  eyes  must  be  treated  early. 

Other  eye  diseases  usually  begin  in  middle  age.  For  example,  If  glaucoma  is 
detected  before  any  vision  is  lost,  an  eye  doctor  can  prescribe  one  of  the  new 
drugs  that  can  check  the  disease's  impact. 

The  many  eye  diseases  associated  with  aging  need  not  be  disabling.  For 
Instance,  in  cataracts,  the  cloudy  lens  can  be  surgically  removed  and  an 
artlHcial  lens  implanted.  In  another  age-related  disease,  leaky  blood  vessels 
develop  in  the  back  of  the  eye,  often  doing  irreparable  damage  in  only  weeks 
or  months.  Laser  treatment  can  usually  stop  the  destruction  and  save  the 
remaining  vision. 

Laser  treatment  can  also  save  the  sight  of  some  people  who  risk  visual  loss 
due  to  diabetes.  The  earlier  the  intervention,  the  less  the  potential  vision  loss. 

To  encourage  our  citizens  to  cherish  and  protect  their  sight,  the  Congress,  by 
joint  resolution  approved  December  30, 1963  (77  Stat.  629.  36  U.S.C.  169a).  has 
authorized  and  requested  the  President  to  proclaim  the  first  week  in  March  of 
each  year  as  "Save  Your  Vision  Week." 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  March  6. 1988.  as  Save  Your 
Vision  Week.  I  urge  all  Americans  to  participate  in  this  observance  by  making 
eye  care  and  eye  safety  an  important  part  of  their  lives.  I  also  invite  eye  care 
professionals,  the  communications  media,  and  all  public  and  private  organiza- 
tions committed  to  the  goal  of  sight  conservation  to  join  in  activities  that  will 
make  Americans  more  aware  of  the  steps  they  can  take  to  protect  their  vision. 
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IN  WITNESS  WHEREOF.  I  have  heteonto  set  my  hand  this  tenth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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Proclamation  5772  of  February  11,  1988 
Lithuanian  Independence  Day,  1988 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Seventy  years  ago,  on  February  16,  1918,  the  Lithuanian  National  Council 
declared  the  independence  of  Lithuania  and  established  the  Republic  of 
Lithuania.  This  restoration  of  Lithuania's  sovereignty  was  recognized  around 
the  world— even  by  the  Soviet  Union,  in  1920.  Lithuania  joined  the  League  of 
Nations  in  1921,  and  for  the  next  two  decades  Lithuanians  enjoyed  liberty  and 
self-determination  under  a  government  that  fostered  political  and  religious 
freedom  for  all  citizens. 

Then,  in  June  1940.  the  year  after  the  signing  of  the  Molotov-Ribbentrop  Pact, 
the  Soviet  Union  invaded  and  illegally  occupied  Lithuania  and  the  other  Baltic 
States.  The  United  States  unequivocally  condemned  this  violation  of  national 
sovereignty  and  national  integrity,  and  ever  since  then  our  policy  has  re- 
mained consistent.  We  have  never  recognized  the  forcible  incorporation  of 
Lithuania  into  the  Soviet  Union,  and  we  never  will. 

Observance  of  the  anniversary  of  Lithuania's  Declaration  of  Independence  is 
natural  for  Americans,  who  faithfully  celebrate  our  own  Independence  Day 
each  year.  America  has  long  been  a  beacon  of  hope  to  Lithuania,  because 
Americans  cherish  their  self-determination,  individual  liberty,  and  independ- 
ence— the  God-given  rights  the  Lithuanian  people  seek  to  reclaim  in  the  face 
of  religious  and  political  persecution,  forced  Russification.  and  ethnic  dilution. 
It  is  therefore  fitting  to  show  our  solidarity  with  the  people  of  Lithuania. 

We  join  in  Lithuania's  proud  and  solemn  remembrance  of  the  70th  anniversary 
of  its  independence,  and  together  with  people  the  world  over  we  share  the 
spirit  and  the  hope  of  the  Lithuanian  people  as  they  commemorate  that  day. 
Among  the  Lithuanian  people  the  spirit  of  liberty  remains  unbroken— the  spirit 
of  a  true  leader  of  her  people,  Nijole  Sadunaite,  whose  sacrifices  for  country 
and  conscience  continue  so  courageously  to  the  present  day,  and  who  wrote 
from  the  Gulag,  "Our  brief  days  on  earth  are  not  meant  for  rest,  but  to 
participate  in  the  struggle  for  the  happiness  of  numerous  hearts";  the  spirit  of 
the  &«edom  marchers  of  Vibius,  Lithuania's  capital,  and  of  Kaunas;  the  spirit 
of  every  time  and  place  where  bold  sons  and  daughters  remember  their 
heritage  and  their  highest  ideals. 

To  demonstrate  our  common  commitment  to  the  cause  of  freedom,  the  Con- 
gress, by  Senate  Joint  Resolution  39,  has  designated  February  16.  1988,  as 
"Lithuanian  Independence  Day"  and  has  authorized  and  requested  the  Presi- 
dent to  issue  a  proclamation  in  observance  of  this  day. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  February  16.  1988,  as  Lithuanian  Independence 
Day.  I  call  upon  the  people  of  the  United  States  to  observe  this  day  with 
appropriate  ceremonies  and  activities  in  reaffirmation  of  their  devotion  to  the 
just  aspirations  of  all  peoples  for  self-determination  and  liberty. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  11th  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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This  section  of  the  FEOeRAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEOERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  S«rvlc« 

7  CFR  Part  210 

[AmdtNa72I 

Revision  of  Maxknum  AmMal 
Renmrais  for  Food  Swvic* 
Managemant  Company  Contracts 

AOeiiCV:  Food  and  Nutriti<m  Service. 
USDA. 

action:  Final  ruie. 


summary:  This  document  amends  7  CFR 
Part  210.  the  NaUonal  School  Lunch 
Program  (NSLP)  regulations,  to  increase 
the  number  of  allowable  annual 
renewals  of  conU-acts  between  school 
food  authorities  and  food  service 
management  companies  (FSMCs).  Under 
this  rule,  school  food  authorities  will  be 
able  to  annually  renew  their  1  year 
contracts  with  FSMCs  four  times  for  a 
maximum  contract  term  of  5  years.  Only 
new  conb-acts  signed  after  the  effective 
date  of  this  final  rule  are  covered  by  this 
change.  All  existing  contracts  are 
subject  to  the  2  year  renewal  maximum 
that  was  in  effect  when  those  contracts 
were  negotiated.  This  rule  will  provide  a 
more  stablevnvironment  for  school  food 
service  operations  that  are  being 
conducted  satisfactorily  under  contracts 
with  FSMCs.  Additionally,  this  rule  will 
decrease  the  paperwork  and 
administrative  burden  of  school  food 
authorities  with  such  contracts  and  of 
State  agencies  that  are  responsible  for 
monitoring  and  providing  technical 
assistance  for  such  contracts. 
EPFECIIVC  DATS:  February  16. 1968. 
ron  nmTNCR  mponmation  contact: 
Lou  Pasture.  Branch  Chief.  Policy  and 
Program  Development  Branch.  Oiild 
Nutrition  Division.  Food  and  Nutrition 
Service.  USDA,  Alexandria.  Virginia 
22302.  telephone  (703)  756-3620. 


<U»tEMPITA«V  INrOWMAHUN. 

Classification 

This  fmal  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  as  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  major 
increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions. 
Furthermore,  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  National  School  Lunch  Program  is 
listed  in  the  catalog  of  Federal  Domestic 
Assistance  under  No.  10.555  and  is 
subject  to  the  provisions  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
Slate  and  local  officials  (See  7  CFR  Part 
3015.  Subpart  V.  48  FR  29122.  June  24. 
1983). 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
through  612).  TTie  Administrator  of  the 
Food  and  Nutrition  Service  has  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

No  new  reporting  or  recordkeeping 
requirement  is  included  which  would 
require  Office  of  Management  and 
Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  through  3520).  The  National 
School  Lunch  Prc^ram  has  been 
approved  for  operation  by  OMB  under 
control  number  0584-0006. 

The  Administrator  of  the  Food  and 
Nutrition  Service  has  determined,  in 
accordance  with  5  U.S.C  S53(d),  that  it 
is  in  the  pubhc  interest  to  make  this  rale 
effective  upon  publication  because  it 
relieves  a  regulatory  restriction. 

Background 

On  September  1, 1967.  the  Department 
published  a  proposed  rule  in  the  Federal 
Registar  (52  FR  32930)  to  amend  the 
NSLP  regulations  to  increase  the  number 
of  allowable  aimual  renewals  of  FSMC 
contracts  from  2  to  4.  The  proposal 
responded  to  a  numt>er  of  comments  on 
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P^ffC  contract  renewals  which  were 
received  by  the  Department  in 
connection  with  the  interim  rule  that 
revised  and  reorganized  Part  210  (51  FR 
34864,  September  30. 1966).  Since  that 
interim  rulemaking  contained  no  change 
to  existing  contract  renewal 
requirements,  the  Department  published 
the  September  1. 1987  proposal  to 
provide  specific  notice  of  its  intent  to 
address  the  matter. 

During  the  60-day  comment  period  on 
the  proposed  rule,  the  Department 
received  167  comment  letters.  The 
majority  of  these  letters  (112)  were  from 
school  food  authorities  (SFAs).  Thirty- 
five  letters  were  received  from  school 
food  service  directors  or  employees, 
nine  were  from  State  agencies  and  six 
were  from  FSMCs.  The  remaining  five 
letters  were  from  interested 
organizations  or  parents.  The 
overwhelming  majority  of  commenters 
(151)  expressed  support  for  the  proposal 
while  15  expressed  opposition.  One 
commenter  expressed  neither  support 
nor  opposition.  Of  the  112  comment 
letters  horn  SFAs.  107  were  from  school 
districts  that  had  contracts  with  FSMCs. 
Furthermore,  25  of  the  35  school  food 
service  directors  and  employees  who 
commented  on  the  proposal  were 
employed  in  school  districts  with  FSMC 
contracts.  The  Department  would  like  to 
express  its  thanks  to  all  who 
conunented  on  this  proposal. 

Comments  in  support  of  the  proposed 
rule  generally  fell  into  three  categories: 
reduction  of  administrative  burden  at  all 
levels,  impact  on  school  food  service 
staff,  and  impact  on  FSMC  contract 
provisions  and  operations.  School 
administrators  and  school  business 
officials  pointed  out  that  an  additional 
2-year8  between  bidding  cycles  could 
save  them  a  substantial  amount  of  time 
and  money  if  they  were  satisfied  with 
their  F^4Cs  performance.  FSMCs  also 
indicated  that  the  preparation  of 
frequent  bid  proposals  detracts  from 
other  activities  deemed  more  beneficial 
to  SFAs  and  generates  additional  costs 
that  are  passed  on  to  SFAs.  Three  State 
agencies  advised  that  longer  bidding 
cycles  would  reduce  State  technical 
assistance  and  monitoring  burdens 
associated  with  the  procurement  of 
FSMC  services. 

With  respect  to  impact  on  food 
service  employees,  many  commenters 
stated  that  longer  term  contracts  would 
prove  beneficial  to  both  supervisory  and 
non-supervisory  employees  by 
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promoting  job  security  for  FSMC 
employees  and  by  stabilizing  the 
working  environment  for  all  food  service 
employees  involved  with  FSMC 
contracts.  Commenters  also  cited  the 
ability  of  FSMCs  to  provide  better  pay 
and  benefits  for  FSMC  employees  under 
longer  term  contracts.  For  example,  two 
labor  organizations  represoiting  food 
service  workers  felt  that  FSMCs  would 
be  more  willing  to  recognize  collective 
bargaining  agreements  previously 
negotiated  between  the  SFA  and 
another  FSMC  or  to  negotiate  more 
favorably  with  food  service  worker  if 
they  anticipated  a  longer  contract  term. 

Supporting  commenters  also  believed 
that  FSMCs  would  be  able  to  provide 
better  service  to  SFAs  under  longer  term 
contracts.  They  noted  that  since  it  takes 
a  considerable  amount  of  time  (up  to  a 
year  or  more)  for  a  FSMC  to  reach  peak 
performance  under  a  new  contract, 
longer  term  contracts  would  result  in 
better  overall  performance.  Some 
commenters  also  felt  that  longer  term 
contracts  would  allow  the  development 
of  better  relationships  between  SFAs 
and  FSMCs  which  are  necessary  for 
optimum  performance  under  these 
contracts.  One  FSMC  indicated  that  it 
could  ofiier  more  competitive  prices  to 
SFAs  if  it  could  anticipate  longer  term 
contracts  and.  two  other  companies 
indicated  that  they  would  be  more 
willing  to  budget  and  expend  funds  for 
research  and  development  and/or 
capital  improvements  to  beneHt  local 
programs  if  such  expenditures  could  be 
amortized  over  a  longer  period  of  time. 

Most  of  the  commenters  who 
supported  the  proposal  also 
recommended  that  SFAs  with  existing 
FSMC  contracts  be  given  the  option  of 
extending  those  contracts  for  2 
additional  years.  Many  of  these  also 
suggested  that  the  Department's 
contract  term  limitations  be  elimiaated 
altogether.  Interestingly,  of  the  six 
FMSCs  who  responded  to  the  proposal, 
only  one  suggested  that  it  should  be 
applied  to  existing  contracts.  One  FSMC 
expressed  clear  opposition  to  the 
"grandfathering"  of  existing  contracts 
since  it  would  compromise  competition. 

The  concerns  of  commenters  who 
were  opposed  to  the  proposal  generally 
fell  into  two  categories.  First,  ^eae 
commenters  felt  that  extended  term 
contracts  would  result  in  less  review  or 
monitoring  of  FSMC  contract  operations 
by  State  agencies  and  SFAs  alike.  They 
felt  that  the  thorough  review  of  these 
contracts  on  a  frequent  basis  contributes 
to  fiscal  accountability  and  reduces  the 
likelihood  of  fraud  or  abuse.  Secondly, 
these  commenters  were  concerned  that 
longer  contract  terms  would  reduce 


competition  between  FSMCs  to  the 
detriment  of  the  SFAs  and  students  that 
these  companies  serve.  In  a  related 
comment,  one  respondent  felt  that 
FSMCs  faced  with  potentially  longer 
bidding  cycles  would  perform  just  well 
enough  to  have  their  contracts  renewed. 
It  was  presumed  by  the  commenter  that 
a  SFA  would  likely  renew  a  contract 
that  delivered  mediocre  performance 
rather  than  take  on  the  administrative 
burden  and  cost  associated  with 
rebidding. 

In  response  to  the  concerns  of 
opposing  commenters.  the  Department 
would  like  to  emphasize  that  State 
agency  review  and  monitoring 
responsibilities  relative  to  FSMC 
contracts  remain  unchanged.  Under 
S  210.18(d)  of  the  NSLP  regulations. 
State  agencies  are  required  to  annually 
review  each  FSMC  contract  (including 
any  revisions  or  amendments  thereto) 
and  to  perform  an  on-site  review  of  each 
SFA  contracting  with  a  FSMC  at  least 
once  every  4  years.  The  Department 
believes  that  these  reviews  together 
with  the  Assessment,  Improvement  and 
Monitoring  System  (AIMS)  reviews  or 
audits  required  under  OMB  Circular 
A-128  will  provide  sufficient  State  and 
128  will  provide  sufRcient  State  and 
Federal  oversight  to  preclude  any 
additional  incidence  of  fraud  or  abuse 
that  could  be  attributed  to  longer  FSMC 
contract  terms.  With  respect  to  the 
second  concern  of  opposing 
commenters.  the  Department  recognizes 
that  the  quality  of  school  food  service  is 
determined  at  the  local  level  regardless 
of  whether  or  not  a  FSMC  is  involved. 
The  Department  does  not  believe  that 
the  quality  of  food  service  would  be 
more  likely  to  deteriorate  over  5  years 
than  over  3  years  if  the  SFA  maintains  a 
commitment  to  quality.  Annual  FSMC 
contract  renewals  are  not  automatic.  All 
interested  parties — students,  parents 
and  teadiers  as  well  as  school 
ofHcials-'-can  ind  should  have  an 
impact  on  food  service  quality  and 
consequently,  on  whether  or  not  a  FSMC 
contract  is  renewed  or  terminated  mid- 
year under  the  60-day  termination 
provision. 

The  Department  agrees  with  the 
majority  of  commenters  that  the  benefits 
that  can  be  derived  from  authorizing 
FSMC  contracts  to  operate  for  a 
maximum  of  5  years  far  outweigh  any 
disadvantages.  As  stated  in  the 
preamble  to  the  proposed  rule,  the 
Department  is  sensitive  to  reducing  the 
administrative  burden  and  paperwork 
for  SFAs  and  State  agencies  and  views 
this  change  as  a  step  in  that  direction. 
The  additional  security  to  food  service 
workers  that  would  result  from  longer 


term  contracts  and  the  potential  for 
improvement  in  FSMC  performance  due 
to  a  more  stable  operating  environment 
are  also  important  program  benefits  that 
will  result  from  this  change.        .  --r 

The  Department  would  like  to  caution 
readers  that  this  rule  does  not  authorize 
the  negotiation  of  5  year  FSMC 
contracts.  Rather,  these  contracts,  as  in 
the  past,  are  to  be  negotiated  on  a  1  year 
duration  basis.  Annual  renewals  of 
these  contracts  are  at  SFA  option.  This 
rule  simply  authorises,  subject  to  any 
State  lequirentents.  up  te  a  maximum  of 
four  annual  renewals.  State  agencies 
and  SFAs  should  ensure  that  FSMC 
contracts  do  not  contain  any  multi-year 
provisions  that  would  compromise  the  1- 
year  nature  of  these  instruments. 
Furthermore,  as  in  other  program 
matters.  States  may  wish  to  impose 
additional  or  more  restrictive  ' 
requirements  regarding  the  renewal  of 
FSMC  contracts. 

Finally,  the  Department  reaffirms  its 
intention  that  this  rule  apply  only  to 
FSMC  contracts  signed  after  the 
effective  date  of  the  rule.  While  many 
commenters  asked  that  the  rule  apply  to 
existing  contracts,  the  Department  is 
unable  to  accommodate  that  request  for 
two  reasons.  First  and  most  importantly, 
it  would  compromise  the  procurement  of 
existing  contracts  which  were  bid  under 
the  2-year  maximum  renewal  provisions. 
Unsuccessful  bidders  could  reasonably 
argue  that  their  bids  would  have  been 
different  if  the  potential  for  four  annual 
renewals  had  been  in  place.  Secondly,  it 
is  the  policy  of  the  Department  not  to 
apply  a  rule  retroactively  unless  it  is 
required  by  law  or  unless  there  is  an 
overwhelmingly  compelling  reason  to  do 
so.  Since  FMSC  contracts  have  been  bid 
under  the  2-year  maximum  renewal 
provision  for  the  past  10  years  such  a 
reason  is  not  appiH«nL 

List  of  Subiacto  in  7  CFR  Part  210 

Food  assistance  programs.  National 
School  Lunch  Program.  Commodity 
School  Program.  Grant  programs — 
Social  programs.  Nutrition.  Children. 
Reporting  and  recordkeeping 
requirements.  Surplus  agricultural 
commodities. 

Accordingly.  Part  210  is  amended  as 
follows: 

PART  210-NATlONAL  SCHOOL 
LUNCH  PROGRAM 

1.  The  authority  citation  for  Part  210 
continues  to  read  as  follows: 

Aulhocity:  Sees.  2-12.  W  Stat.  23a  as 
amended:  sec.  la  80  Stat  889.  ••  amended:  84 
Stat  270;  42  U.S.C  ITSI-ITSa  1778,  unleM 
otherwise  noted 


2.  In  S  210.16.  the  first  sentence  of 
paragraph  (d)  is  revised  to  read  as 
follows: 


§210.16    Food 
companies. 


service  management 


(d)  Duration  ofcontracL  The  contract 
between  a  school  food  authority  and 
food  service  management  company  shall 
be  of  a  duration  of  no  longer  than  1  yean 
and  options  for  the  yearly  renewal  of  a 
contract  signed  after  February  16. 1988, 
may  not  exceed  4  additional 
years.  *  *  • 

Dated:  February  10, 1988. 
Anna  Kondratas, 
Administrator. 

[FR  Doc.  88-3231  Filed  2-12-88;  8:45  am) 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  401 

[Amdt  Na  6;  Doc  Na  4982$] 

General  Crop  Insurance  Regulations; 
Fiaxsaed  Endorsement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA, 
action:  Final  rule. 


SUMMAHY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401).  effective  for  the  1968  and 
succeeding  crop  years,  by  adding  a  new 
subpart,  7  CFR  401.116  to  be  known  as 
the  Flaxseed  Endorsement  The 
intended  effect  of  this  rule  is  to  provide 
the  regulations  and  endorsement 
containing  the  provisions  of  crop 
insurance  protection  on  flaxseed  in  an 
endorsement  to  the  General  Crop 
Insurance  policy  which  contains  the 
standard  terms  and  conditions  common 
to  most  crops. 

BFrtCTWE  DATE  December  31. 1987. 

FON  FURTMER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  2025a 
telephone  (202)  447-332S. 
•UFFtEMENTARV  W^ORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  October  1. 1992. 

John  Marshall.  Manager.  Pac.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 


Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal.  State»  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  adds  to  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401).  a  new  section  to  be  known  as  7 
CFR  401.116.  the  Flaxseed  Endorsement, 
effective  for  the  1988  and  succeeding 
crop  years,  to  provide  the  provisions  for 
insuring  flaxseed. 

The  provisions  for  insuring  flaxseed 
contained  in  7  CFR  401.116  will 
supersede  those  provisions  contained  in 
7  CFR  Part  423.  the  Flaxseed  Crop 
Insurance  Regulations,  effective  with  the 
beginning  of  the  1988  crop  year.  The 
present  policy  contained  in  7  CFR  Part 
423  will  be  terminated  at  die  end  of  the 
1987  crop  year  and  later  removed  and 
reserved.  FCIC  will  amend  the  title  of  7 
CFR  Part  423  by  separate  document  so 
that  the  provisions  therein  are  effective 
only  throufih  the  1987  crop  year. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 
These  changes  do  not  affect  meaning  or 
intent  of  the  provisions.  In  adding  the 
new  Flaxseed  Endorsement  to  7  CFR 
Part  401.  FCIC  is  changing  the  provisions 
for  insuring  flaxseed  as  follows: 
1.  Section  5— Add  unit  division 
guidelines  and  add  a  clause  to  specify 
that  division  of  units  may  result  in  the 
insured  paying  additional  premium  for 


guideline  unit  division  in  accordance 
with  actuarial  studies  which  show  an 
increased  risk  when  units  are  divided. 
Add  language  to  specify  that 
nonirrigated  corners  of  a  center  pivot 
irrigation  system  are  part  of  the  irrigated 
unit.  The  production  from  the  total  unit, 
both  irrigated  and  nonirrigated,  is 
combined  to  determine  your  unit  yield 
for  the  purpose  of  determining  the 
guarantee  for  the  unit. 

2.  Section  10— Add  definitions  for 
"Harvest"  and  "Section." 

On  Monday.  September  14. 1987.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  52 
FR  34662  to  amend  7  CFR  Part  401  by 
adding  a  new  subpart,  7  CFR  401.116  to 
be  known  as  the  Flaxseed  Endorsement. 
The  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  on  the  rule,  but  none  were 
received.  Therefore,  FCIC  adopts  the 
rule  published  at  52  FR  34662  as  a  final 
rule. 

List  of  Subjects  in  7  CFR  Part  401 

General  crop  insurance  regulations. 
Flaxseed  endorsement 

Final  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Insurance 
RegulaUons  (7  CFR  Part  401),  effective 
for  the  1988  and  succeeding  crop  years, 
as  follows: 

PART  401— {AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub.  L  75-430,  52 
Stat.  73.  77.  as  amended  (7  U.S.C  1506, 1516). 

2.  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.118  Flaxseed  Endorsement,  effective 
for  the  1968  and  Succeeding  Crop  Years, 
to  read  as  follows: 

S  401.1 18    Flaxseed  endorsement 

The  provisions  of  the  Flaxseed  Crop 
Insurance  Endorsement  for  the  1966  and 
subsequent  crop  year  are  as  follows: 

Federal  Crop  insuranca  CktqtoraUon  FlaxMwi 
Eadonenenl 

1.  Insured  crop 

a.  The  crop  insured  will  be  flaxseed 
planted  for  harvest  as  seed 

b.  In  addition  to  the  flaxseed  not  insurable 
in  section  2  of  the  general  crop  insurance 
policy,  we  do  not  insure  any  flaxseed  if  the 
seed  has  not  been  mechanically  incorporated 
into  the  soil  in  rows  unless  another  mi!lhod  of 
planting  is  specifically  allowed  by  the 
actuarial  table. 

2.  Causes  of  teas 
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The  insurance  provided  is  against 


acreage  tn  the  same  rows  or  planting  pattern  (Hi)  Harvested. 
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The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

a.  Adverse  weather  conditions; 

bFire: 

c  Insects: 

d.  Plant  disease: 

e.  Wildlife: 

f.  Earthquake: 

g.  Volcanic  eruption:  or 

h.  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting: 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section  9 
of  the  general  crop  insurance  policy,    j 

3.  Annual  premium 

a.  The  annual  premium  amount  is 
computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting. 

b.  If  you  are  eligible  for  a  premium 
reduction  in  excess  of  S  percent  based  on 
your  insurance  experience  through  the  1983 
crop  year  under  the  terms  of  the  experience 
table  in  the  flax  policy  in  effect  for  the  1984 
crop  year,  you  will  continue  to  receive  the 
benefit  of  the  reduction  subject  to  the 
following  conditions: 

(1)  No  premium  reduction  will  be  retained 
after  the  1988  crop  year 

(2)  The  premium  reduction  amount  will  not 
increase  because  of  favorable  experience: 

(3)  The  premium  reduction  amount  will 
decrease  because  of  unfavorable  experience 
in  accordance  with  the  terms  of  the  policy  in 
effect  for  the  1965  crop  year 

(4)  Once  the  loss  ratio  exceeds  .80,  no 
further  premium  reduction  will  apply:  and 

(5)  Participation  must  be  continuous. 

4.  Insurance  period 

The  calendar  date  for  the  end  of  the 
insurance  period  is  October  31  following 
planting. 

5.  Unit  division 

Flaxseed  acreage  that  would  otherwise  be 
one  unit,  as  defmed  in  section  17  of  the 
general  crop  insurance  policy,  may  be 
divided  into  more  than  one  unit  if  you  agree 
to  pay  additional  premium  as  provided  by  the 
actuarial  table  and  if  for  each  proposed  unit 
you  maintain  written,  verifiable  records  of 
planted  acreage  and  harvested  production  for 
at  least  the  previous  crop  year  and  either; 

a.  Acreage  planted  to  the  insured  flaxseed 
is  located  in  separate,  legally  Identifiable 
sections  or.  in  the  absence  of  section 
descriptions  the  land  is  identified  by  separate 
ASCS  Farm  Serial  Numbers,  provided: 

(1)  The  boundaries  of  the  sections  or  ASCS 
Farm  Serial  Numbers  are  clearly  identified, 
and  the  insured  acreage  can  be  easily 
determined:  and 

(2)  The  flaxseed  is  planted  in  such  a 
manner  that  the  planting  pattern  does  not 
continue  into  an  adjacent  section  or  ASCS 
Farm  Serial  Number,  or 

b.  The  acreage  planted  to  the  insured 
flaxseed  is  located  in  a  single  section  or 
ASCS  Farm  Serial  Number  and  consists  of 
acreage  on  which  both  irrigated  and 
nonirrigated  practices  are  carried  out. 
provided: 

(1)  Flaxseed  planted  on  the  irrigated 
acreage  does  not  continue  into  nonlrrifated 


acreage  tn  the  same  rows  or  planting  pattern 
(Nonirrigated  comers  of  a  center  pivot 
irrigation  system  planted  to  insurable 
flaxseed  are  part  of  the  irrigated  unit  The 
production  from  the  total  unit,  both  irrigated 
and  nonirrigated.  is  combined  to  determine 
your  yield  for  the  purpose  of  determining  the 
guarantee  for  the  unit.);  and 

(2|  Planting,  fertilizing  and  harvesting  are 
carried  out  in  accordance  with  recognized 
good  irrigated  and  nonirrigated  farming 
practices  for  the  area. 

If  you  have  a  loss  on  any  unit,  production 
records  for  all  harvested  units  must  be 
provided.  Production  that  is  commingled 
between  optional  units  will  cause  those  units 
to  be  combined. 

6.  Notice  of  damage  or  loss. 

For  purposes  of  Section  8  of  the  general 
crop  insurance  policy  the  representative 
sample  of  the  unharvested  crop  must  be  at 
least  10  feet  wide  and  the  entire  length  of  the 
field. 

7.  Claim  for  Indemnity. 

a.  An  indemnity  will  be  determined  for 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  flaxseed  to  be  counted  (see 
subsection  7.b.); 

Multiplying  the  remainder  by  your  price 
election;  and 
(4)  Multiplying  this  result  by  your  share. 

b.  The  total  production  (bushels)  to  be 
counted  for  a  unit  will  include: 

(1)  All  harvested  production  and  may  be 
adjusted  for  moisture  or  quality  as  follows: 

(a)  Mature  flaxseed  production  which,  due 
to  insurable  causes,  has  a  test  weight  or  less 
than  47  pounds  per  bushel  or.  as  determined 
by  a  grain  grader  licensed  by  the  Federal 
Grain  Inspection  Service  or  licensed  under 
the  United  States  Warehouse  Act  contains 
more  than  15  percent  damaged  flaxseed,  will 
be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  the 
insured  flaxseed  by  the  price  per  bushel  of 
U.S.  No.  2  flaxseed;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  insured  flaxseed 

(b)  The  applicable  price  for  No.  2  flaxseed 
will  be  the  local  market  price  on  the  eariier  of 
the  day  the  loss  is  adjusted  or  the  &y  the 
insured  flaxseed  is  sold. 

(2)  All  appraised  production  will  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
an  uninsured  causes  and  failure  to  follow 
recognized  good  flaxseed  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  tq  another 
use  (other  than  harvest)  without  our  prior 
written  consent  or  damaged  solely  by  an 
uninsured  cause; 

(c)  Appraised  production  on  unharvested 
acreage;  and 

(d)  Appraised  production  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  unless  such 
acreage  is: 

(i)  Not  put  to  another  use  before  harvest  of 
flax  becomes  general  in  the  county  and 
reappraised  by  us: 

(ii)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 


(iii)  Harvested. 

8.  Cancellation  and  termination  date. 
The  cancellation  and  termination  date  for 

all  states  is  April  15. 

9.  Contract  changes. 

Contract  changes  will  be  available  at  your 
service  office  by  December  31  prior  to  the 
cancellation  date. 

10.  Meaning  of  terms. 

a.  '7/ofvesr' of  flaxseed  on  the  unit  means 
combining,  or  removal  from  the  field. 

b.  "Seactipn"  is  a  unit  of  measure  under  the 
rectangular  survey  system  describing  a  tract 
of  land  generally  one  mile  square,  usually 
consisting  of  approximately  640  acres. 

Done  in  Washington.  DC  on  February  A 
198a 
Edward  D.  Hews. 

Acting  Manager.  Federal  Crop  Insurance 
Corporation. 

(FR  Doc  86-3224  Filed  2-12-^88: 8:45  am] 


7CFR  Part  422 
[Docket  No.  S368S] 

Potato  Crop  Inauranca  Ragulatlona 

aocncy:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTION:  Notice  of  extension  of  sales 
closing  date. 


r:  The  Federal  Crop  Instirance 
Corporation  (PCIC)  herewith  gives 
notice  of  the  extension  of  the  sales 
closing  date  for  accepting  applications 
for  potato  crop  insurance  in  Delaware 
and  Maryland,  effective  for  the  1988 
crop  year  only.  This  action  is  necessary 
because  the  State  of  Delaware  has 
enacted  a  resolution  to  match  the  PCIC 
subsidy  for  spring-planted  acreage  to 
include  the  1988  potato  crop.  The  sales 
closing  date  in  the  Potato  Crop 
Insurance  Regulations  is  currentiy 
December  31. 1987.  The  intended  effect 
of  this  action  is  to  extend  the  sales  of 
potato  crop  insurance  to  March  IS,  1988. 
and  to  adidse  all  interested  parties  of 
the  extension  of  the  sales  closing  date 
and  to  comply  with  the  provisions  of  the 
potato  crop  instirance  program  with 
respect  to  the  Manager's  authority  to 
extend  sales  closing  dates. 

Similar  consideration  is  herewith 
extended  to  potato  producers  in  the 
adjacent  State  of  Maryland,  since 
growing  conditions  and  sales  dosing 
dates  are  similar  and  agents  selling  crop 
insurance  in  Delaware  may  also  have 
potential  producer-insureds  in 
Maryland.  Additional  time  is  hereby 
accorded  agents  to  market  new  and 
existing  potato  contracts  in  those  states. 

VPIcnvi  OATC  February  16.  ig6& 


row  RMITHER  INRMMATION  CONTACT: 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INRMMATION:  Under 
the  provisions  contained  in  7  CFR  422.7. 
the  sales  closing  date  for  accepting 
applications  for  potato  crop  insurance  in 
Delaware  and  Maryland  is  December  31. 
Because  of  the  circumstances  outlined 
above,  FCIC  is  extending  the  sales 
closing  date  in  these  states.  No  adverse 
risk  exists  because  the  potato  crops 
have  yet  to  be  planted  in  these  states. 
Under  the  provisions  of  7  CFR  422.7, 
the  sales  closing  date  for  accepting 
applications  may  be  extended  by 
placing  the  extended  date  on  file  in  the 
service  office  and  by  publishing  a  notice 
in  the  Federal  Register  upon 
determination  that  no  adverse 
selectivity  will  result  from  such 
extension.  If  adverse  conditions  develop 
during  such  period,  FCIC  will 
inunediately  discontinue  acceptance  of 
applications. 

Notice 

Accordingly,  pursuant  to  the  authority 
contained  in  7  CFR  422.7.  Uie  Federal 
Crop  Insurance  Corporation  herewith 
gives  notice  that  the  sales  closing  date 
for  accepting  applications  for  potato 
insurance  in  Delaware  and  Maryland,  is 
hereby  extended  through  the  close  of 
business  on  March  15. 1988,  eff^ective  for 
the  1988  crop  year  only. 

Authority:  Sees.  506. 516,  Pub.  L  75-430, 52 
Stat.  73, 77,  as  amended  (7  U.S.C.  1506. 1516). 

Done  in  Washington.  D.C.,  on  February  8, 
1988. 

Edward  D.  Hews, 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  88-3225  Filed  2-12-88;  8:45  am| 
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Anhnal  and  Plant  Haalth  Inapaction 
Sarvica 

SCFRPartTS 
(Oocfcot  Na  87-158] 

VaNdatad  BmcaHoaia-Fraa  Stataa 

aoency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 


f:  We  are  amending  the 
brucellosis  regtilations  concerning  the 
interstate  movement  of  swine  to  include 
Oregon  in  the  list  of  validated 
brucellosis-free  states.  This  action  is 
necessary  because  we  have  determined 
that  Oregon  now  meet*  the  criteria  for 
classification  as  a  validated  brucellosis- 


free  state.  This  action  relieves  certain 
restrictions  on  moving  breeding  swine 
from  Oregon. 

DATES:  Interim  rule  effective  February 
16. 1988.  Consideration  will  be  given 
only  to  comments  [>ostmarked  or 
received  on  or  before  April  18. 1988. 
ADDRESSES:  Send  an  original  and  two 
copies  of  written  comments  to  Steven  B. 
Farbman,  Assistant  Director,  Regulatory 
Coordination,  APHIS,  USDA.  Room  728, 
Federal  Building,  6505  Belcrest  Road, 
Hyattsille  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  Number 
87-158.  Comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m  and  4:30  p.m., 
Monday  through  Friday,  except 
hohdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mitchell  A.  Essey,  Senior  Staff 
Veterinarian,  Program  Planning  Staff. 
VS.  APHIS,  USDA.  Room  844.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  301-436-5961. 
SUPPLEMENTARY  INFORMATION: 

Background 

Brucellosis  is  a  contagious  disease 
affecting  animals  and  man,  caused  by 
bacteria  of  the  genus  Brucella. 

The  brucellosis  regulations  in  9  CFR 
Part  78  (referred  to  below  as  tiie 
regulations)  prescribe  conditions  for  the 
interstate  movement  of  cattie,  bison, 
and  swine.  States,  areas,  herds,  and 
individual  animals  are  classified 
according  to  their  brucellosis  status. 
Interstate  movement  requirements  for 
animals  are  based  upon  the  disease 
status  of  the  herd.  area,  or  state  from 
which  the  animal  originates. 

We  are  amending  {  7&43  of  the 
regulations,  which  lists  validated 
brucellosis-free  states,  to  include 
Oregon.  After  reviewing  its  brucellosis 
program  records,  we  have  concluded 
that  Oregon  meets  the  criteria  for 
validated  brucellosis-free  states. 
Therefore,  we  are  adding  Oregon  to  the 
list  of  states  in  {  78.43.  This  action 
relieves  certain  restrictions  on  moving 
breeding  swine  from  Oregon. 

EmergeDcy  Action 

James  W.  Glosser,  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  an  emergency  situation 
exists  that  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  It  is  necessary  to 
make  this  interim  rule  effective 
immediately  to  reflect  the  current 
brucellosis  status  of  Oregon  and 
eliminate  unnecessary  restrictions  on 
the  interstate  movement  of  breeding 
swine  from  Oregon. 


Since  priornotice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  under  these 
circiunstances,  there  is  good  cause 
under  5  U.S.C.  553  for  making  this 
interim  rule  effective  upon  publication 
of  this  document  in  the  Federal  Register. 
We  will  consider  comments  postmarked 
or  received  within  60  days  of  publication 
of  this  interim  rule  in  the  Federal 
Register.  Any  amendments  we  make  to 
this  interim  rule  as  a  result  of  these 
comments  will  be  published  in  the 
Federal  Register  as  soon  as  possible 
following  the  close  of  the  comment 
period. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state,  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

This  action  will  allow  breeding  swine 
to  move  interstate  from  Oregon  without 
being  tested  for  brucellosis.  The  groups 
affected  by  this  action  will  be  herd 
owners  in  Oregon.  We  expect  the 
economic  effect  to  be  minimal  however 
of  the  approximately  4,000  herd  owners 
nationwide  who  ship  breeding  swine 
interstate,  no  more  than  2  or  3  ship 
breeding  swine  from  Oregon. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
Executive  Order  12S72 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  3015.  Subpart  V.) 
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Papenvock  Raductiea  Ad  | 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S-C.  3S01  e^ 
seq.). 


List  of  Siibjwts  in  9  CFR  Part  7B 

Animal  Diseases,  Brucellosis,  Cattle, 
Hogs,  Quarantine.  lYansportation. 

PART  79-BRtJCEU.OSIS 

Accordingly.  9  CFR  Part  78  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  79 
continues  to  read  as  follows: 

AutiMrity:  2t  U.S.C.  lll-114a-t.  114ft  115. 
117. 120. 121. 123-128. 134b.  134f:  7  CFR  2.17. 
2.51.  and  371.2(d). 

2.  Section  78.43  is  revised  by  adding 
Oregon  to  the  list  of  validated 
bruceliosis-free  states  as  follows: 

§7«.43    VaadatedbrucaHosto-frM States. 

Alaska,  Arizona,  California,  Colorado, 
Connecticut,  Delaware,  Idaho,  nUnois. 
Indiana,  Iowa,  Maine,  Maryland, 
Minnesota.  Montana,  Nebraska, 
Nevada,  New  Hampshire.  New  Jersey, 
New  York.  North  Dakota.  Ohio,  Oregon, 
Pennsylvania.  Puerto  Rico,  Rhode 
Island.  South  Dakota.  Utah,  Vermont, 
Virgin  Islands.  Virginia.  Washington, 
Wisconsin,  Wyoming.  j 

Done  in  Waihingtoo.  DC.  this  9tfa  day  of 
February.  1988. 

lamM  W.  GkMMc, 

Acting  Administrator.  Aaimal and Phnt 

Health  Inspection  Service. 

[FR  Doc.  88-3145  Filed  2-12-88;  8:4S  am] 
SHXIMa  Offlf  HIS  It  M 


(Docfc*tNa97-17t) 
9  CFR  Part  97 

Commuted  Travettbne  Perlodt 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Fmal  rula. 


summary:  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of 
Veterinary  Services  (VS)  by  adding  or 
removing  commuted  traveltime 
allowances  in  Illinois  and  Oregon.  A 
commuted  traveltime  allowance  is  the 
time  necessary  for  VS  eoiployees  to 
travel  from  their  headquarters  to  ttwir 
place  of  duty,  and  return.  The 
Government  charges  a  fee  for  certain 
overtime  services  provided  by  VS 


employees  and,  under  certain 
circumstances,  the  fee  may  Include  the 
cost  of  commuted  traveltime. 
trrwewm  oxn:  February  16. 1968. 

FON  RMniCR  IWONMATION  CONTACT: 
Louis  Rakestraw  Lotheiy,  Assistant 
Director,  Resource  Management  Staff, 
VS,  APHIS.  U^A,  Room  857,  Federal 
Building,  6606  Belcrest  Road. 
Hyattsville,  MD  20782.  301-436-6511. 
SUFnjBKMT ARY  mFOmMTfOIC 

Backfround 

The  regulations  in  9  CFR,  Chapter  I. 
Subchapter  D.  and  7  CFR.  Chapter  HI. 
require  inspection,  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  products,  plants,  plant 
products,  or  other  commodities  intended 
for  importation  into  or  exportation  from 
the  United  States.  When  diese  services 
must  be  provided  by  an  employee  of  VS 
on  a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  VS  employee's  regular 
duty  hours,  the  Government  charges  a 
fee  for  the  services  in  accordance  mth  9 
CFR  Part  97.  Under  circumstances 
described  in  S  97.1(a).  this  fee  may 
include  the  coat  of  commuted  traveltime. 
Section  97.2  contains  administrative 
instructions  prescribing  commuted 
traveltime  allowances,  which  reflect,  as 
nearly  as  is  practicable,  the  time 
required  for  VS  employees  to  travel  to 
and  from  their  headquarters  and  the 
place  where  they  perform  the  overtime 
duty. 

We  are  amending  }  97.2  of  the 
regulations  by  adding  or  removing 
commuted  traveltime  allowances 
between  certain  locations  in  Illinois  and 
Oregon.  (The  amendments  are  set  forth 
in  the  rule  portion  of  this  document.) 
This  action  is  necessary  to  inform  the 
public  of  the  commuted  traveltime 
between  these  locations. 

Executtve  Order  12291  and  Regulatory 
FlexibUity  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  diet  it  is 
not  a  "major  rule."  Baaed  cm  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  dian  $100 
million:  will  not  cause  a  maior  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competitioa  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  si^iificant  economic  impact  mi  a 
substantial  number  of  small  entities. 

Effective  Data 

The  commuted  traveltime  allowances 
appropriate  for  employees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
the  knowledge  of  the  Department  of 
Agriculture.  It  does  not  appear  that    ' 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  informatimi  available  to  the 
Department. 

Accordingly,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  we  find  upon  good  cause  that 
prior  notice  and  other  public  procedure 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
find  good  cause  for  making  this  rule 
effective  less  than  30  days  after 
publicatioa  of  this  document  in  the 
Federal  Register. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  Na  10025  and  is  sub)ect  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Ptart  3015.  Subpart 
V) 

List  of  Subjects  in  9  CFR  Part  97 

Exports,  Government  employees. 
Imports,  Livestock  and  livestock 
products.  Poultry  and  poultry  products. 

Transportation. 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

Accordingly,  9  CFR  Part  97  is 
amended  as  follows: 

1.  The  audioritv  citation  for  Part  97 
continues  to  read  as  follows: 

Aiilhniitl  7  VS.C.  2200. 49  VAC  1741: 7 
CFR  2.17, 2.51.  and  371  J(d) 


2.  Section  97.2  is  amended  by 
removing  or  adding,  in  alphabetical 
order,  the  information  as  shown  below: 

S97.2    AdrafcitotraMve mstrucUons 
preacTlltino  commuted  trsveWme. 


Commuted  Traveltime  Auowances 

{tnhoural 


ooworad 

Served 

Metropolitan  area 
mun      OuWde 

Remove: 
NKnoie: 

•             • 

..  Pana 

.  Springfield 

.  Totono 

• 

•  _ 

BloovTMnQion. . . 

ninnwihi  i»Sii  II 

Dvoonwigion . . . 
Bloofviingion. - 

3 
3 
3 

Camp  Grove.. 

CampQrov*^ 

• 

Peoria 

.  Springfield 

•             • 

.  El  Paso 

.  Springfield 

e 

3 
5 

• 

2 
3 

Peorie 

Peoria 

Springfield 

.  Tolono 

.  El  Paso . 

4 
3 

Springfield 

.  Nebo..... 

3 

Springfield 

.  Pana „„    _ 

2 

Springfield — 

3 

• 

Add:  • 
Oregon: 
Portlend 

•  • 

•  • 

.  Sunny  Vafiey.... 

• 
• 

• 
• 

• 

•             • 

a 

• 

Done  in  Washington.  D.C..  this  9th  day  of 
February,  1988. 

Jamat  W.  Gloaaer, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  88>3232  Filed  2-12-88;  a-45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administratton 

14  CFR  Part  39 

(Docket  Na  M-CE-06-AO;  Amendment  39- 
5948] 

Airworthineee  DirecUvee;  Piper  Modela 
PA-34-200.  PA-34-200T.  and  PA-34- 
220TAirplanee 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule,  request  for 
comments. 


r.  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Piper  Models  PA- 
34-200,  PA-34-200T,  and  PA-34-22ffr 
airplanes  which  supersedes  AD  79-34- 
01  (Amendment  39-3601  as  amended  by 
39-3701)  and  AD  81-10-03  (Amendment 
39-4100).  This  AD  requires  inspection, 
rigging,  repairs,  and  modiflcation  of  the 
forward  baggage  compartment  door.  The 
FAA  has  received  several  reported 


incidents  in  which  the  baggage  door 
opened  inflight  resulting  in  pilot 
distraction  and  possible  structural 
damage  to  the  airplane.  The  inspections, 
rigging,  and  repairs  of  the  forward 
baggage  compartment  door,  plus  the 
installation  of  the  forward  baggage 
compartment  door  latch  spring  kit  will 
provide  a  positive  latching  of  the  door. 
EFFECTIVE  DATES:  February  16. 1988. 
Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
April  18, 198a 

Compliance:  Required  within  the  next 
50  hours  time-in-service  after  the 
effective  date  of  this  AD. 
ADDIIE99E8:  Piper  Service  Bulletin  (SB) 
No.  872,  dated  November  9. 1987, 
applicable  to  tiiis  AD  may  be  obtained 
from  Piper  Aircraft  Corporation,  29285 
Piper  Drive.  Vero  Beach.  Florida  39380, 
telephone  number  305-567-4361.  A  copy 
of  this  information  may  also  be 
examined  at  the  Rule  Docket  at  the 
address  below.  Send  comments  on  the 
AD  in  Triplicate  to  FAA,  Central  Region. 
Attention:  Rules  Docket,  No.  88-CE-06- 
AD,  Office  of  die  Regional  Counsel, 
Room  1558, 601  East  12th  Street,  Kansas 
City,  Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m..  Monday  through  Friday, 
holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  L  Perry,  Engineer.  Airframe 
Branch.  ACE-120A,  Atianta  Aircraft 
Certification  Office.  Suite  210, 1669 
Phoenix  Paricway.  Atianta.  Georgia 
30349;  Telephone  (404)  991-2910. 
•UFFLEMBNTARV  information: 

Since  1974,  there  have  been  10 
reported  accidents  or  incidents  on  Piper 
PA-34  series  airplanes  involving  the 
forward  baggage  compartment  door  in 
addition  to  34  other  reports  regarding 
forward  baggage  compartment  door 
conditions.  Piper  has  issued  SB  No.  447, 
"Inspection  and  Modification  of  the 
Seneca  Forward  Baggage  Door  and 
Installation  of  a  Door  Resti-aint  Kit." 
dated  February  7, 1975.  Piper  has  also 
issued  SB  No.  633A.  "Forward  Baggage 
Door  Inspection  and  Modification," 
dated  September  2a  1979.  which  revises 
the  Serial  Numbers  affected,  adds  the 
replacement  of  the  push  rod  and  revises 
the  material  required.  On  October  3, 
1980,  Piper  issued  SB  633B  to  provide  for 
safety  wiring  of  the  roll  pin.  Piper  SB 
633A  and  633B  were  subsequently  the 
subject  of  AD  79-23-01  and  AD  81-10- 
03.  The  above  noted  SB's  were 
applicable  to  Models  PA-34-200  and 
PA-34-200T  airplanes.  An  equivalent  to 
these  SB's  was  incorporated  during 
production  on  Piper  Model  PA-34-220T 
airplance. 


Subsequently,  Uie  NTSB  issued  safely 
recommendations  concerning  the 
forward  baggage  compartment  door 
system,  including  a  recommendation  for 
a  design  modification  to  improve  the 
locking  mechanism  of  the  baggage  door 
(NTSB  Recommendation  A-87-23). 

On  November  9, 1987,  Piper  issued  SB 
No.  872,  "Forward  Baggage 
Compartment  Door  Latch  Spring 
Installation  and  Door  Assembly 
Inspection."  This  latest  SB  requires  an 
inspection  for  positive  latching  and 
locking  of  the  forward  baggage 
compartment  door,  an  inspection  of  the 
overall  condition  and  rigging  of  the  door, 
and  announces  the  availability  of  a 
baggage  compartment  door  latch  spring 
kit.  The  modification  will  help  insure 
positive  latching  of  this  door. 

In  the  accidents  and  incidents 
previously  noted,  the  airplanes  were 
controllable  although  in  some  instances 
the  door  or  the  contents  of  the  baggage 
compartment  struck  the  airplance 
structure.  More  recentiy,  the  FAA  was 
advised  of  an  instance  of  degradation  of 
the  pitch  conti^l  with  the  inflight 
opening  of  the  door.  Baggage  door 
detachment  or  loss  of  the  compartment 
contents  at  high  cruise  or  descent 
speeds  can  result  in  loss  of  control, 
structural  damage  or  overload. 

Since  the  FAA  has  determined  that 
the  unsafe  condition  described  herein  is 
likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  issued  requiring  an 
inspection  of  the  forward  baggage 
compartment  door  for  positive  latching 
and  locking,  an  inspection  of  overall 
forward  baggage  compartment  door 
condition  and  rigging,  and  the 
installation  of  a  forward  baggage 
compartment  door  latch  spring  kit  on 
certain  Piper  Models  PA-34-200,  PA-34- 
200T,  and  PA-34-220T  airplanes. 
Because  an  emergency  condition  exists 
that  requires  the  immediate  adoption  of 
this  regulation,  it  is  found  that  notice 
and  public  procedtu«  hereon  are 
impractical  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Although  this  action  is  in  the  form  of  a 
Final  Rule  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  Interested  persons  are 
invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
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action:  Final  nda. 


deteraWnt  whedier  a  defidracjr 


loans;  one  from  a  lane  mortease-holdins 
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received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Director.  This  rule  may  be  amended  in 
the  light  of  comments  received. 
Comments  that  provide  a  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
evaluating  the  effectiveness  of  the  AD 
and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  at  the 
address  given  above.  A  report 
summarizing  each  FAA  public  contact 
concerned  with  the  substance  of  this 
AD.  will  be  filed  in  the  Rules  Docket 
The  FAA  has  detenninad  that  this 
regulation  is  an  emergency  regulation 
that  is  not  major  under  Section  8  of 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  28. 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and 
placed  hi  the  regulatory  docket 
(otherwise,  an  evaluation  Is  not 
required).  A  copy  of  it,  when  filed,  may 
be  obtained  by  contacting  the  Rules 
Docket  under  the  caption  "AOonesses" 
at  the  location  identified. 

Ust  of  Subjecto  la  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft.  Safety.  , 

Adoption  of  the  Aaisndm— t  I 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  i  38.13  of  Part  90  of  the  FAR  as 
follows: 


PART  89    [AMEMPgDl 


1.  The  authority  citation  for  Pert  |0 
continues  to  reed  as  follows:  |  - 

AullMrity:  49  US.C.  1354(a),  1421  and  1423: 
49  U.&C  lOeU)  (Revised  Pub.  L  97-44a 
January  U.  1W31:  and  14  CFR  U  J8l 

§39.1S    CANMiidatf) 

2.  By  adding  the  following  new  AD; 


Piper  Applies  to  Model  PA-M-200  (S/Ns  34- 
7250001  through  34-7450220).  PA-34-200T 
(S/Ns  34-7570001  through  34-8170082). 
and  PA-34-22flT  (S/Ns  34-ei33Q01 
through  34-8S33031.  and  3433001  through 
34330eB)  airplanes  certificated  in  any 
category. 
Complkmca:  Required  «vithin  the  next  50 

hours  Nnw-ia-«ervioe  from  die  effective  dale 

of  this  AO  unlets  ahready  accofliptiahed. 
To  prevent  the  forward  tMiggage 

compsHmsnt  door  from  opening  in  flight 

accompUsh  die  fblbwing: 

(a)  For  Model  PA-34-200  (S/N  34-7520001 
through  34-7450220)  and  Model  PA-a4-200T 
(S/N  34-7570001  through  34-7970075,  34- 
7970077  through  34-7970105.  34-7970107 
through  34-7970109,  34-7970111.  34-7970113 
through  34-79rfW17,  34-787m3a  34-7970121. 
34-7970123  through  34-7970135,  34-7970137, 
34-7970141,  34-7970143,  34-7970145.  and  34- 
7970164),  unless  previously  accomplished  per 
AD  7n-X3-01,  modify  the  forward  baggage 
door  In  accordance  with  the  instructions  in 
Part  III  of  Piper  Service  Bulletin  No.  e33A, 
dated  Septeoiber  20  1979. 

(b)  For  Model  PA-a4-aoo  (S/N  34-7820001 
through  94-74S022Q)  and  Model  PA-a4-aOOT 
(S/N  34-7570001  through  34-8070367).  unless 
previously  accomplished  per  AO  81-10-03, 
modify  the  forward  liaggage  doer  in 
accordance  with  Part  IV  of  Piper  Service 
Bulletin  No.  633a  dated  October  3. 1980 

(c)  For  ail  affected  airplanes,  visually 
inspect,  repair  as  necessary,  and  modify  the 
forward  baggage  compartment  door  and 
latching  mechanism  in  accordance  with  Piper 
Service  Bulletin  No.  872.  dated  November  9, 
1987. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AO 
may  be  accomplished. 

(e)  An  equivalent  SMana  of  compliance 
with  this  AO  may  b»  used  if  approved  by  the 
Manager  of  the  Atlanta  Aircraft  Certification 
OfTice.  FAA.  CenUal  Regioa  Suite  210. 1809 
Phaenix  Parkway,  Atlanta,  Georgia  30348. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  documentfs) 
referred  to  herein  upon  request  to  Piper 
Aircraft  Corporation,  29265  Piper  Drive, 
Vero  Beach.  Floride.  S93aa  or  may 
examine  the  documents  at  the  FAA, 
Offlce  of  the  Regional  Counsel.  Room 
15S&  601  East  12th  Street  Kansas  City, 
Missouri  6410a 

This  AD  supersedes  AD  79^2S-(n 
(Amendment  39-3601, 44  FR  82882, 
November  1. 197a  as  amended  by  3ft- 
3701, 45  FR  12213.  February  2S.  1960)  and 
AD  81-10-03  (Amendtaent  SO-noa  46 
FR  24032.  May  4. 1961). 

This  araendment  becomes  effective  on 
February  16. 1968. 

Issued  in  Kansas  City.  Missouri  on 
February  1, 1968. 
PadiCBaht. 
Dinctor,  Central  Ragkip. 
(FR  Doc.  88-3105  Filed  2-12-88:  &4S  assl 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatration 

21  CFR  Part  184 

[Docket  Na  840-03841 

Cocoa  Butter  Subatituta  Prima  Ly 
From  Palm  Oil;  Correction 

AQCMCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule:  correction. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  correcting  the 
document  that  amended  its  regulations 
on  substances  that  are  generally 
recognized  as  safe  (GRAS)  to  include  an 
alternate  method  of  manufacture  for 
cocoa  butter  substitute  primarily  from 
palm  oil  (52  FR  47918:  December  17, 
1987).  A  statement  concerning  an 
address  for  written  obiections  was 
inadvertently  included  as  an 
"ADDRESS"  paragraph  to  the  Rnei  rule. 
This  document  corrects  that  error  by 
removing  the  "AOOfWSS"  paragraph. 
date:  Effective  December  17, 1987. 
roa  FURTHEII INFOMMATION  CONTACT: 

T.  Rada  Proehl.  Regulations  Editorial 
Staff  (HFC-222).  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857,  301-443-2994. 

SUPTLEMCNTARY  INFONMATION:  In  FR 
Doc.  87-28959,  appearing  on  page  47918 
in  the  Federal  Register  of  Thursday, 
December  17, 1967,  on  page  47919,  in  the 
first  column,  the  "ADOnetS"  paragraph 
is  removed.  Interested  persons  were 
given  an  opportunity  to  comment  on  this 
petition  in  the  Federal  Register  of 
December  28. 1984  (49  FR  50477). 

Dated:  February  8. 1968. 
George  R.  White. 

Acting  Aaaodat*  Commhaionerfor 
Regulatory  Affairs. 

(FR  Doc  88-3182  Filed  2-12-88: 8.'4S  am) 

:4« 


action:  Final  nde. 


DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OWca  of  the  Aaaiatant  Sacralary  for 
HouainQ 


24  CFR  Part  203 

lOocksl  No.  II-66-U11;  n»-2193| 


DafldBncy  Judl9'''^6nla 

a—wcr.  OfBoe  of  die  Assistant 
Seoetary  far  Housing— Federal  Housing 
Commissioner.  HUD. 


r  This  rule  aathorizes  the  FTIA 
Comaisaiesier  to  require  mortgagees  to 
obtain  a  deficiency  jedjpiient  in 
eonneetion  with  the  foreclosure  of 
mortgages  insured  pursuant  to  firm 
commitments  issued  on  or  after  its 
effective  date.  With  respect  to  other 
insured  mortgages,  the  ConuaissioBer 
may  request  a  saortgagee  to  obtain  a 
deficiency  iodgment  Thia  rule  is 
promulgated  as  a  part  of  the 
Department's  overall  effort  to  s^ngthen 
its  debt  coltection  activities;  minimize 
losses  tn  die  FHA  insurance  fluids:  and 
deter  and  prevent  program  fraud  and 
abuse. 


FOR  rmctmm  wroiwaaTiOM  contact: 

Robert  E.  Falkenstem.  Jr..  Director, 
Single  FasaOy  Servicing  Division,  Office 
of  Single  i^nrily  Hoesfag.  Department  of 
Housteg  and  Urban  Devekipment.  451 
Seventh  Street  SW.,  Washington.  DC 
204ia  telephone  (202)  755-6672.  (This  is 
not  a  toll-free  number). 

EFFECnvi  l»«;il:  March  28. 1988. 
•urnwrnniMct mnmumom  In  the 
past,  the  E>epartment  had  no  poHcy 
which  required  or  encouraged 
mortgagees  to  seek  deficiency 
judgments  since  it  was  deemed 
imprecticalHe  imder  the  existing 
startatory  and  regulatory  structure. 
Relatively  recent  statutory  enactments 
and  the  publication,  on  January  IS,  1967, 
of  a  regulation  authorising  the  paynsnt 
of  insurance  dakns  widioot  the 
conveyance  of  title  (52  FR  tSZff),  now 
make  it  feasiUe  to  reqmre  or  reqaest 
mortgagee*  to  sedc  defhdency 
judgments  against  defaulting  mortgagors 
in  certain  easea. 

On  Febnsaiy  12, 1987,  at  58  FR  4587, 
the  Depeiteent  pubKshed  a  proposed 
rule  providing  feat  mider  tite  recendy 
promulgated  daims  wfdtout  conveyance 
procedure  (cited  abeiv^  "aMlflnpisn 
holding  mortgasBS  inaatad  parsuant  to 
firm  ooaaaitaienla  isaaed  as  or  aftar  die 
rule's  effective  data  wai^  il  directed 
by  die  Departeeni,  seek  a  dafideacy 
iudgaseat  ia  eannectian  wMk  any 
foreclosore  acdoa.  !■  aay  oaae  la  whidi 
die  mortffigaa  aarim  a  daftcfeacy 
judgannL  ia  raspsnae  ta  lift  Secretary's 
denund  or  ra^aasL  tbaOapaitmeat 
would  reimbfma  the  awstpijnn  for  the 
full  additional  costs  of  seeking  the 
judgment 

As  part  of  Its  over^  program  to 
straagdiaa  dabt  GoUaGtioa  afiavtSk  and  in 
order  t»  half  datst  abaaaa  oC  FHA  single 
family  prey  a»B  by  a  saiell  wlnarity  of 
mortgagors,  tha  DepaMnsat  has 
determined  tbat  dofidancy  ^«4frnim*t 
should,  and  wili  actweiy  baaoagM 
under  appropriate  eaadttions.  In 


d«lBr»kung  wdKtfaer  a  deficiency 
judgment  shooid  be  aoagbt  a 
conjuBctkn  siili  a  simle  &niHy 
forecbsare.  the  Departawnt  wiM  tske 
the  {ottowing  faohxs  into  account 

1.  WtMthas  die  saartswir  has 
defaulted  en  one  or  more  other  HUD 
insured  mortgages  or  loans,  resulting  in 
the  paytneot  of  insurance  cisims. 

2.  Whether  the  mortgagor  treats  its 
ownership  as  an  invnntiaeat  and  the 
mortgagor,  or  persona  or  eatkies  with 
which  it  has  been  aCBliated.  have 
deSaahed  on  one  or  more  ofeer  FKA 
insured  arartgages  or  louia.  resulting  in 
the  paunent  of  inaiiyn^  clairaa. 

3.  Whether  it  is  fiaasible  under  State 
law  ta  seek  a  deficieBcy  judgnient 

4.  The  cost-effectiveness  A  seeking  a 
deficiency  judgment,  coosidehng.  among 
other  factors,  the  probable  amount  of 
the  deficiency  jud^ent  obtainable,  the 
additional  costs  attributable  to  seeking 
a  deficiency  jadpaeM  sad  die  Ukelihood 
of  succaesfiifiy  recovering  on  any 

5.  Such  odier  factors  as  the 
Commissioner  may  deem  appropriate. 

With  respect  to  oaredosures  cturled 
out  in  connection  with  mortgages 
insured  pursuant  to  firm  commitments 
issued  on  or  after  the  eflfiective  date  of 
this  role,  the  Commissioner  would  have 
the  discretion  to  require  a  mortgagee 
dBfigentiy  to  pursue  a  defidency 
judgnient.  SmHarly.  the  Department 
could  require  comptience  m  the  case  of 
mortgeges  kisored  as  a  resoH  of  dired 
endorsement  processing  where  the 
creott  woiksheet  was  signed  by  die 
mortgagee e  appioveu  imderwiilei  on  or 
after  the  effiecilve  date  of  the  rate.  In  fee 
case  ofaortgagts  not  within  fee 
ssanoBiory  seepeoi  the  rule  es 
ABScrweo  eoove,  tne  rale  simply  afnnns 
feat  the  Commissioner  may  nribe  a 
timely  request  tfist  fee  mortgagee  obtain 
a  oeticiency  fn^ment  in  appropi  late 
caaes.  b>  all  eaaes  b»  which  die 
Department  enner  (Brects  or  requests 
tnet  tne  mortgagee  pursue  e  defwlency 
judgment  fee  Conunissioner  will  fnHy 
reimburse  the  mortgagee  for  angp 
adAtlonal  coats  incutred  in  seeking  the 
judmnent 

Tnis  rule  adopts  as  final  wifeout 
change,  dke  ptopoaed  nde  pabRsbed  by 
fee  Departmeat  asi  ftbiaary  12, 1997. 
Public  I nsMsiit  an  flwprepsesd  rale 
was  raqasalad  al  die  tkna  of  pabficatien. 
A  descriptieN  eC  and  Dapai  luajiital 
respoaaa  to^  the  pabfie  caaaaMnls 
received  r  " 


Pubbi 

Fer^foerpayici 
received.  tW  arasa  faoot  oational  trade 
sixfransMr^age 
k  wife  pettleliea  of  FHA-insared 


loans;  one  from  a  large  mortgage-holdhig 
instituHon;  and  feirty-five  from 
iadlvkhtals.  mostly  realtors  situated  in 
the  Houston,  Texas  area. 

The  comments  of  the  individual 
realtors  were  brief  and  general  in 
nature.  They  expressed  a  bar  for  the 
demise  of  fee  FHA  if  the  rule  were 
implemented  but  generally  provided  aa 
detailed  reasons  or  further  explanation. 
We  believe  feese  fears  are  Mnfo^nded 
They  are  probably  based  i^ion  a 
misimderstanding  of  tba  intent  of  the 
nde  and  a  failure  to  note  that  HUD 
would  actually  be  seeking  defidency 
judgments  only  in  a  bmited  number  of 
cases  (see  item  numbered  7  below). 

The  other  (institutional]  ooauaenters 
understand  and  sapport  HUD'S  need  to 
diminiah  the  current  level  of  abases  in 
fee  FHA's  system  of  providing  mortgage 
bisurance.  They  did,  however,  express 
reservations  about  fee  cost  effectiveness 
of  a  more  vigorous  pursuit  of  deficiency 
judgments,  and  expressed  coaccm  about 
fee  impact  the  rule  might  have  on 
participatiag  lenders.  The  cancems 
comprised  legal,  administrative,  and 
practical  conaidaretiona.  It  laaa  also 
recommended  that  HUD  adopt  an 
indemnification  pravieioa  tiimthr  to 
feat  used  by  the  Veterans 
Administration),  instead  of  aliKiing 
deficiency  judgments  as  a  principal 
means  of  coHwcthig  d^deacy  anoanta 
from  mortgages  venose  loana  are 
foredoaed  but  wbo  stii  have  significant 
assets  (see  item  nambered  8  below)w 

The  Departmeat  has  under  active 
considaratieB  aa  indeaviBcalion 
proposal  siBBilBr  te  dsat  te  Bse  by  dtt 
Vntnrnns  ftriiaiaiitiilMW  Ttsh s 
provision,  if  and  ariHs  prapased  and 
adopted,  could  be  oaed  in  coniandion 
wife  fee  aufeority  to  seek  deficiency 
judgments  providad  in  this  rule.  In  all 
probability  seeking  defidency 
judgments  would  then  be  a 
suppiemeatary,  rather  thaa  a  ptimary. 
means  to  piotad  dw  Government's 
finaMia)  Intersat  ia  Uib  area. 

What  Mlowa  ia  a  stateeient  of 
spadBc  queaNaas  and  Issaes  raised  by 
thapaMk  coouaenters,  aad  fee 
Department's  i 


L  BeimbunemaMt  of  Expuiatt  Arisiag 
from  the  Seakiag  ofDeficitaty 
Judgments 

Several  conanenters  believed  that  fee 
Departannl  woaW  ba  able  \»mqmm 
lenders  to  parsaa  nefloiefKy  |ad^Mnte 
wifeout  itsirif  beteg  required  to  "make 
whole'*  tbe  mortgagaee  for  extra 
expenaes  teearrad  hi  eanying  oat  Ike 
Departiaeafs  dbectfaaa.  Thia  is  not 
correct  SecMen  a83.l8B(u).  a  paragraph 
Uwt  is  revised  in  this  final  role,  previdee 
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that  mortgagees  are  to  be  fully 
reimbursed  by  HUD  for  additional 
attorney  fees  and  other  costs  of  seeking 
deficiency  judgments  beyond  merely 
foreclosing  on  the  property. 

2.  Required  Notification  of  HUD  by 
Mortgagees  of  Pending  Foreclosure,  and 
Timely  Notice  from  HUD  to  Mortgagees 
of  Intent  to  Pursue  Deficiency       i 
Judgments  \ 

Two  commenters  raised  the  question 
of  the  required  timely  notification  by  a 
mortgagee  to  HUD  that  it  was  about  to 
foreclose  on  an  FHA  loan,  and  the 
attendant  expense  to  mortgagees  of 
doing  so  in  every  instance.  The 
Department  plans  to  utilize  various 
existing  internal  reports  as  well  as  its 
Single  Family  Default  Monitoring    " 
System,  to  which  lenders  have  been 
required -to  provide  default  data  on  their 
FHA  loan  portfolios  for  some  time,  to 
retrieve  this  information.  HUD  will  then 
determine  whether  to  pursue  deficiency 
judgments  against  mortgagors  to  be 
foreclosed  and  will  notify  lenders  in 
ample  time  that  it  intends  to  do  so.  The 
Department  foresees  little  additional 
paperwork  generated  for  lenders  by  this 
new  regulation.  Use  of  deficiency 
judgments  will  be  limited  to  worst-case 
offenders,  and  the  added  burden  {for 
lenders  with  mortgages  from  those 
States  where  pursuit  of  deficiency 
judgments  is  generally  feasible)  is 
expected  to  be  slight. 

The  Department  declines  to  establish 
a  formal  standard  of  "timeliness"  or  a 
specific  deadline  with  respect  to 
notification  of  lenders  on  deficiency 
judgments.  It  will  communicate  its 
decisions  on  deficiency  judgments  in  all 
cases  early  enough  to  be  fair  and 
reasonable  to  lenders. 

3.  Establishment  of  an  Appeal  Process 
for  Mortgagees;  Sanctions  for  Lender 
Non-Cooperation 

One  commenter  suggested  that 
mortgagees  instructed  by  HUD  to  seek 
deficiency  judgments  against  particular 
mortgagors  be  able  to  contest  the 
Department's  decision  through  a  formal 
administrative  process.  At  this  time,  no 
formal  appeal  process  is  included  in  the 
regulation.  The  Department  expects  to 
utilize  deficiency  judgments  in  a  sparing 
manner,  however,  and  only  in  those 
jurisdictions,  and  under  those 
circumstances,  where  the  action  would 
be  feasible  and  productive.  Section 
203.369(a]  of  the  rule  enumerates  the 
factors  to  be  taken  into  account  in 
deciding  whether  to  pursue  a  deficiency 
judgment,  such  as  multiple  previous 
defaults  on  HUD-insured  mortgages, 
investor  status  of  mortgagors,  cost- 
effectiveness,  and  applicable  State  aws. 


A  mortgagee  who  differs  with  HUD's 
decision  to  pursue  a  particular 
deficiency  judgment  will  be  able  to 
voice  those  concerns  to  the  field  office 
making  the  initial  determination  in  an 
effort  to  bring  additional  facts  to  light 
and  possibly  cause  the  Department  to 
reverse  its  decision.  Inasmuch  as  the 
regulations  now  provide  for  full 
reimbursement  of  the  additional  costs 
incurred  by  lenders  pursuing  deficiency 
judgments,  and  the  regulations  also 
authorize  the  Department  to  require 
pursuit  of  deficiency  judgments.  HUD 
sees  little  to  be  gained  by  specifying 
what  sanctions  will  be  utilized  against  - 
lenders  refusing  to  accede  to  the 
Department's  requirements.  Should 
•  -there  be  a  significant  lack  of 
cooperation,  the  Department  will 
respond  appropriately  in  light  of  that 
problem. 

4.  Specifying  the  Mortgagee  Responsible 

for  Pursuing  Deficiency  Judgments: 
Instances  Where  Mortgages  Have  Been 
Sold 

One~commenter  indicated  that 
references  contained  in  proposed 
S  203.366.  paragraphs  (a)  and  (b),  did  not 
specify  what  was  meant  by  the  term 
"mortgagee"  in  an  instance  where  a  loan 
was  directly  endorsed  and  the  credit 
worksheet  was  signed  by  the  originating 
mortgagee's  approved  underwriter,  and 
the  loan  was  later  sold  to  another 
mortgagee.  The  term  "mortgagee"  is 
defined  in  section  201  of  the  National 
Housing  Act  and  in  24  CFR  203.251  as 
including  the  original  lender  and  his 
successors  and  assigns  approved  by  the 
Secretary.  Accordingly,  where  the 
context  relates  to  loan  origination,  (as  in 
clause  numbered  (2)  of  the  first  sentence 
of  §  203.369(a))  the  term  means  the 
original  lender.  On  the  other  hand, 
where  the  context  relates  to  loan 
servicing — i.e..  the  mortgagee  pursuing 
the  deficiency  judgment,  the  term 
"mortgagee"  means  the  current  owner  of 
the  loan. 

5.  Legal  "Objection  "  to  HUD  Pursuing 
Deficiency  Judgments  Against 
Mortgagors  Insured  by  FHA 

One  commenter  questioned  the 
legality  of  the  Department's  pursuing 
and  collecting  a  deficiency  judgment 
from  a  mortgagor  who  had  paid  FHA 
insurance  premiums  on  his  now- 
forclosed  mortgage.  The  pursuit  of  a 
deficiency  jud^ent  as  a  means  of 
recouping  the  losses  inciirred  through 
foreclosure  and  payment  of  the  lender's 
claim  has  always  been  available  to  the 
Department.  In  Form  HUD-^S2900. 
"Mortgagee's  Application  for  Mortgagor 
Approval  and  Commitment  for  Mortgage 


Insurance,"  a  Notice  to  Borrowers  is 
contained  in  paragraph  31B  which  reads: 

Some  home  buyers  have  the  mistaken 
impression  that  if  they  sell  their  home  when 
they  move  to  another  locality,  or  dispose  of  it 
for  any  other  reason,  they  are  no  longer  liable 
for  the  mortgage  payments  and  that  liability 
for  these  payments  is  solely  that  of  the  new 
owners.  Even  though  the  new  owners  may 
agree  in  writing  to  assume  lialiility  for  your 
mortgage  payments,  this  assumption 
agreement  will  not  relieve  you  from  liability 
to  the  holder  of  the  note  which  you  signed 
when  you  obtained  the  loan  to  buy  the 
property.  Also,  unless  you  are  able  to  *ell  the 
property  to  a  buyer  who  is  acceptable  to  the 
VA  or  to  HUD/FHA  and  who  will  assume  the 
payment  of  your  obligation  to  the  lender,  you 
will  not  be  relieved  from  liability  to  repay 
any  claim  which  the  VA  or  HUD /FHA  may 
be  required  to  pay  your  lender  on  account  of 
default  in  your  loon  payments.  The  amount  of 
any  such  claim  payment  will  be  a  debt  owed 
by  you  to  the  Federal  Government.  This  debt 
will  be  the  object  of  established  collection 
procedures,  (emphasis  added) 

Mortgage  insurance  is  protection  that 
is  extended  to  the  mortgagee  in  the 
event  of  default  and  foreclosure,  even 
though  this  coverage  is  purchased,  and 
the  premium  is  paid,  by  the  mortgagor. 
There  are  some  additional  benefits  of 
FHA  insurance  that  accrue  to  the 
mortgagor  (such  as  the  right  to  apply  for 
assignment  of  the  mortgage  to  HUD),  but 
they  do  not  include  a  bar  on  the 
Department's  collection,  from  the 
mortgagor,  of  any  deficiency  amount 
resulting  from  HUD's  payment  of  any 
FHA  claim  to  an  insured  lender.  This 
collection  option  is  set  forth  in  section 
204  of  the  National  Housing  Act  as 
follows: 

(g) .  .  .  [T)he  Secretary  shall  also  have 
power  to  pursue  to  final  collection,  by  way  of 
compromise  or  otherwise,  all  claims  against 
mortgagors  assigned  by  mortgagees  to  the 
secretary  as  provided  in  this  section.  .  . . 

Pursuing  and  collecting  deficiency 
judgments  is  therefore  already 
authorized  under  the  law.  This  final  rule 
sets  forth  the  Department's  authority  to 
require  lenders  to  seek  deficiency 
judgments  against  particular  mortgagors, 
and  assign  these  judgments  to  the 
Department.  The  rule  also  provides 
notice  of  the  criteria  HUD  will  use  in 
determining  which  mortgagors  will  be 
the  object  of  collection  eflTorts. 

6.  Legal  Liability  for  Errors  in 
Information  Reported  by  Lenders 

One  commenter  was  concerned  that 
lenders  could  be  considered  legally 
liable  for  incorrect  information  they 
inadvertenUy  transmit  to  HUD,  which 
the  Department  might  use  as 
justification  to  pursue  deficiency 
judgments  against  particular  mortgagors. 


The  Departaant  haa  the  power  to 
"pursue  to  final  coUectioii"  aUfMsoA 
againat  moytyigort  that  ara  asaipied  by 
mortgagees  ta  HUDi  Infonaatiaa  firon 
lenders  will  cuatonarily  be  provided  on 
a  routime  basU  to  the  Single  Faouty 
Default  MonitQcmg  System.  (SFDMS) 
and  vta  other  «*t«*ing  Qoes  of 
commuofcatioivThe  Department  wUI 
rely  mainly  upon  these  existing  systems., 
including  their  safeguards,  in  making 
decisions  wtth  respect  to  deficiency 
}udgments. 

7.  Fear  that  tim  Demif  of  FHA  WiU 
Result  fion  GnaterEafwuaentof 
Deficieacyjudgmtmts  by  HUD 

Most  of  the  Mrty>-fiv»  eonments 
received  from  individuats  CMne  from 
realtors,  in  tfie  Houston  atea  who  believe 
that  the  proposed  rale  oq  dsfieiency 
judgments  was  a  sigoal  that  the  FHA 
mortgage  insurance  system  was  about  to 
break  da¥vn  amidst  wholesale,  and  very 
disruptive,  pursuit  by  the  Department  (tf 
deficienqr  jud^nents  against  ordinary 
single-fanily  mortgagprs.  Some  of  the 
commentera  emphasized  that  average 
single-family  mortgagors,  after  losing 
their  homes  throu^  foreclosure,  were 
hanfly  in  a  flnandat  poaitioa  to  meet 
deficiency  judgment  obligations.  The 
Department  is  aware  of  ^is.  and 
reiterates  that  this  nde,  while  making  it 
possible  to  req;aire  lenders  to  seek 
deficiency  jud^ents.  wffl  not  be  used 
routinely  against  '^average"  mortgagors 
whose  leane  have  been  forecfased.  The 
Department  urtends  to  seek  deficiency 
judgments  (fai  thoee  Stetee  vihen  pursuit 
of  deficiency  }«dtgm«Brts  i»  feeriMe) 
against  iKirt^igars  who  sHM  retain 
signiScaat  assets  after  foierlneare  aad 
who  fall  into  such  categories  as  repeat 
defaulters  and  non-oumer  eccapants 
(investor^  Thus,  the  nature,  and  the 
public's  perception,  of  the  FHA 
mortg/age  insurance  program  will  not 
change  appreciably  after 
implementation  of  this  Hnal  Rule. 

A  "lodemnificatioa"  Optiea  to 
Deficient  Judgpwnts 


Qaa  oomnsator  aana^ni  "an 
altenative  thai  woaU  eBmnsate  many 
of  the  aparaliaBal  praUeoM.  as  well  as 
the  stela  law  coaatzatats.  wiAmA 
abndgiBt  HUD'h  right  to  tecafver 
foMdoaan  laaaaa  fran  certain 
bomman.  »ID  and  hlB^  coM 
cQMidar  saakhiga  statatacy  daage  that 
would  give  HUD  a  aaparata  CMae-ol 
acttan  agynal  bowamata  mA»  eaase 
losses  iar  die  gafweranMnt  By  statate. 
the  FHA.  botnMMr  easM  be  required  to 
indaawi^  HUD  for  any  doBdeaey  en  an 
FHA-insHa4MBttv«B.1Uaw«aMba 
simUar  to  th»  pravisiaft  of  Iha  Vetaians 
Adminiattatioa's  (VA*^  Heaw  Loan 


Guaranty  Prapaas.  which  pMmdes  that 
'any  amounts  paM  fay  the  (VA) 
AdnHBistratar  ea  aoEoaat  of  Iha 
liabifities  ol  any  v^asan  guaranteed  or 
insured  under  ^  previaiona  af  38  U.&C. 
Ck.  V  sfaaU  constituta  a  debt  ewiag  to 
the  USw  bgr  such  v^scan.' 

"Such  indamnificatinn  would  enable 
HUD  to  reGawec  losses  ea  thoe*  casea 
deeoed  appropciataii  without  regard  to 
state  law  restrictiQaa  on  the  coUacUon  of 
deficiency  iudgHwnts.  Thus,  HUD's 


acquisition  of  fdceclosad  prc^rties  and 
HUD's  ability  to  market  acquired 
properties  would  not  be  delayed." 

As  statetl  earlier  in  this  Preanuble,  the 
Department  is  actively  considering  this 
'Indernnification"  proposal,  but  does  not 
regard  it  as  an  alternative  to  this  final 
rule — at  least  not  at  this  time. 

9.  Responsibility  for  "Collection"  of 
Defieiency  Judgfnentt 

Several  commenters  stated  they 
would  strenuously  oppose  any  attempt 
to  impose  upon  lenders  the  burden  of 
tracldng  the  deficiency  fudgment 
through  to  ultimate  collection. 

Deficiency  jufffpnents  wiii  be  assigned 
to  HUD  end  ^e  Department  will  have 
responstbinty  rar  animate  collection. 

ProraJMal  RequMraaaants 

lliis  mie  does  not  constitute  a  "major 
rule"  as  that  tetm  is  dsfeed  in  f  l(b}  of 
Executive  Order  1229!  en  Federal 
RegulaHon  Issued  bf  the  President  of 
Febraaiy  17. 1991.  Analysis  of  the 
proposed  nrie  iacBcates  that  it  does  not 
have  an  anmud  effect  on  the  ecenon^  of 
$100  million  or  more;  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries.  Federal.  State  or 
local  govenunent  agencies,  or 
geographic  regions;  or  have  a  significant 
adverse  eOect  on  cooipetitiaa. 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  entei'piiaos  ia 
domestic  or  export  maricets. 

Under  5  U.&C  606(1^  [ittt  Reguletery 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  diis  role  does  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  small  entities.  In 
only  a  limitad  numbar  of  cases  will 
defidaacy  juii^i—ffnta  ba  parsaed  under 
the  rule  and  those  are  lihely  taba  cases 
where  program  abuse  could  ba  iafecred. 

Thia  rule  was.  listed  aa  itan  H-6-89 
[Saqnaaca  Naabar  gg^  ondsr  the  Office 
of  Housiag  ia  the  Depaitaiaat's 
Semteaauat  Agaada  of  KapdiBtions 
pabishsd  oa  Oclobar  m  M87  (5;  FR 
4(ag^  widar  IxaGBlNa  (Mar  12291  and 
tha  Rafdbtoqr  Flexihdi^  Act 

A  nah^of  No  SfgnikaiM  tapact 
ifirith  irspast  la  the  sniriraaawnt  hsn 


been  nuRle  ia  aocoidsaca  with  HU> 
regulations  in  24  CFR  Part  Sli  whkh 
implemeata  section  102t2)|Q  al  the 
Natianal  BavhenaMatal  Pokcgr  Act  oi 
191ft.  42  U.&CL  4932.  The  Flsiihv  af  Na 
Significant  faapact  is  avoUaUa  Isr  pahhe 
inspaciioa  dortag  ragular  bsoiaaaa  hoars 
in  the  Office  of  die  Gensrai  CooBsai. 
Rules  Docket  Qerk,  at  die  abevo 
address. 

The  mortgege  insurance  prograas 
listed  in  the  Catalog  of  ft^ral  Domestic 
Assistance  under  the  faBcwing  muttbers 
would  be  covered  under  laie  rvfe?  14.196. 
14.117. 14.119. 14.120;  14.121. 14.122. 
14.123, 14.192. 14.193. 14.14a  14.152, 
14.159. 14.im.  14.105. 14.1(0;  14.172  and 
14.175. 

Information  collection  requirements 
contained  in  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980  (44  U.S.C  35Q4(hU.  The  OMB 
control  number  A«ifigppd  to  the  new 
§  203.368  U  2535-0093. 

List  oTSahjecta  in  24  CFR  Part  2» 

Mortgage  insurance.  Insurance  of 
single  family  mortgages. 

Accordingly.  24  C^t  Pact  2Q&  ia 
amended  as  follows: 

PART  203-MUTUAL  IIORTfiJUSE 
INSURAMCE  AMD  REHABIUTA.T10I1 
LOANS 

1.  The  authority  citation  for  Z4  CFR 
Part  203  continues  to  read  as  foUows: 


AiUhofity:  Sees.  lOa.  XM  and  »V 
HottBii«  Act  (12  U.S.C  170SI ITVL  insb)i 
7(dl.  DepartBient  of  Housing  sod  Ui<»a 
Devek>pment  Act  (42  U.S.C  3S35(d).  In 
additioa  Subpart  C  is  alto  issued  vain  sec 
238,  Naliaud  Hoasing  Act  (12  U5.C.  flSftoff. 

1 M  CFR  Part  203  is  amended  by 
adding  inoMdiately  efter  S  aosjggtha 
followii«  aew  1 203.369: 

8203  399  Deficiency  Judgments. 

M  With  laapaet  to  claims  for 
inauraace  benefits  filed  in  coanoctiea 
with  mortgeges  insured  pursuaaft  la  firm 
commitments  Jasaed  on  or  ajlsrhiarch 
28, 19gft  or  pursuant  to  direct 
endorsement  proceesing  under 
§§a8aig3-a8aiaia  of  thia  chapi 
the  dodlt  worksheet  was  sigaad  bgrt 
mortgagee's  approved  undiiiwiiiBi  oa  or 
after  Maich 29. 1969.  that 
may.  apea  giving  timely  aoiice.  i 
the  mortgagee  diligently  to  puaaaa  e 
deficiency  ladgBMnt  in  oannechaa  wgh 
the  forectoaureaad  to  assign  the 
judgment  to  the  Cenaiissiaoee,  la 
determining  whether  e  deficiency 
judgment  shoaili  ha  sooght  in  coaaeehen 
with  e  singb  fsmdy  foreelosarek  the 
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Commissioner  will  take  the  foUowing 
factors  into  account: 

(1)  Whether  the  mortgagor  has 
defaulted  on  one  or  more  other  HUD 
insured  mortgages  or  loans,  resulting  in 
the  payment  of  insurance  claims; 

(2)  Whether  the  mortgagor  treats  its 
ownership  as  an  investment  and  the 
mortgagor,  or  persons  or  entities  with 
which  it  has  been  affiliated,  have 
defaulted  on  one  or  more  other  FHA 
insured  mortgages  or  loans,  resulting  in 
the  payment  of  insurance  claims; 

(3)  Whether  it  is  feasible  under  State 
law  to  seek  a  deficiency  judgment: 

(4)  The  cost-effectiveness  of  seeking  a 
deficiency  judgment,  considering,  among 
other  factors,  the  probable  amount  of 
the  deficiency  judgment  obtainable,  the 
additional  costs  attributable  to  seeking 

a  deficiency  judgment  and  the  likelihood 
of  successfully  recovering  on  any 
judgment;  and 

(5)  Such  other  factors  as  the 
Commissioner  may  determine 
appropriate.  In  cases  where  the 
Commissioner  requires  the  pursuit  of  a 
deficiency  judgment  and  provides  the 
mortgagee  with  the  Commissioner's 
estimate  of  the  fair  market  value  of  the 
property,  less  adjustments,  in 
accordance  with  §  203.368(e).  the 
mortgagee  shall  tender  a  bid  at  the 
foreclosure  sale  in  that  amount,  and 
shall  take  all  other  appropriate  steps  in 
accordance  with  State  law  to  obtain  a 
deficiency  judgment. 

(b)  With  respect  to  claims  for 
insurance  benefits  filed  in  connection 
with  mortgages  insured  pursuant  to  firm 
commitments  issued  before  March  28, 
1988,  or  pursuant  to  direct  endorsement 
processing  under  §  200.1 63-200.164a  of 
this  chapter  where  the  credit  worksheet 
was  signed  by  the  mortgagee's  approved 
underwriter  before  March  28, 1988.  the 
Commissioner  may,  in  accordance  with 
the  criteria  set  forth  in  paragraph  (a)  of 
this  section  and  upon  giving  timely 
notice,  request  that  the  mortgagee 
diligently  pursue  a  deficiency  judgment 
in  connection  with  the  foreclosure.  Any 
judgment  obtained  shall  be  assigned  to 
the  Conmiissioner. 

(c)  In  cases  where  pursuit  of  a 
deficiency  judgment  is  requested  or 
required  under  this  section,  the 
Commissioner,  where  the  Commissioner 
determines  it  appropriate  under  State 
law  requirements,  may  extend  the 
otherwise  applicable  period  of  time 
within  which  a  deficiency  judgment  (and 
other  claims  against  the  mortgagor)  and 
related  credit  documents  must  be 
assigned  to  the  Commissioner  under 

S  203.380.  S  203.367  or  S  203.368  of  this 
subpart. 

(d)  In  addition  to  meeting  the 
requirements  of  §  203.356,  in  cases 


where  the  Commissioner  determines  it 
necessary  because  of  State  law 
requirements,  the  Commissioner  may 
also  require  (or  request,  as  the 
Commissioner  may  determine)  the 
mortgagee  to  provide  the  Commissioner 
with  notice  of  the  mortgagee's  intent  to 
institute  foreclosure  proceedings  a 
reasonable  amount  of  time  before 
proceedings  are  instituted,  in  order  that 
the  Commissioner  may  be  able 
effectively  to  require  or  request  the 
mortgagee,  in  appropriate  cases,  to  seek 
a  deficiency  judgment. 

(The  information  collection  requirements 
contained  in  this  section  have  been  approved 
by  the  Office  of  Management  and  Budget  and 
assigned  control  number  2535-0093.) 

3.  In  S  203.402,  paragraph  (o)  is 
revised  to  read  as  follows: 

§203.402    Hants  inducted  in  paymwit— 
conveyed  and  non-conv«y«<l  propcrtiM. 
•        •        •        •        * 

(o)  In  any  case  in  which  the 
Commissioner,  pursuant  to  §  203.369. 
requires  or  requests  that  the  mortgagee 
seek  a  deficiency  judgment,  an  amount 
necessary  to  reimburse  the  mortgagee 
for  those  additional  costs  incurred  that 
exceed  the  costs  of  foreclosure.  In  those 
jurisidictions  that  require  the  initiation 
of  a  judicial  foreclosure  action  in  order 
to  obtain  a  deficiency  judgment,  a 
mortgagee  shall  receive  full 
reimbursement  for  the  costs  of  the 
foreclosure  action,  where,  but  for  the 
requested  deficiency  judgment,  judicial 
foreclosure  would  not  have  been 
necessary. 

Date:  February  8, 1988. 

Thomas  T.  Demary, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

|FR  Doc.  88-3205  Filed  2-12-88;  8:45  am] 

BtUMQ  COOC  421«-01-«l 


24  CFR  Part  882 

[Dockat  No.  R-M-1205;  FR  1829] 

Shared  Housing  in  tlM  Section  8 
Existing  Housing  Certificate  Program; 
Amendment  to  Final  Rule 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 

tUMMARV:  This  final  rule  amends  a  final 
rule  that  appeared  in  the  Federal 
Register  on  June  11, 1986  (51  FR  21300). 
for  which  corrections  were  published  on 
July  3. 1986  (51  FR  24324).  on  August  18. 
1986  (51  FR  29463),  and  on  November  21. 
1986  (51  FR  42000).  The  purposes  of  this 
amendment  ai«  to  allow  the  use  of 


"exception  rents"  in  determining  the 
maximum  initial  rent  for  a  unit  in 
Shared  Housing  (under  $  882.320(b)).  to 
require  each  sharing  family  initially  to 
lease  space  of  appropriate  size  (under 
S  882.315(b)(1)).  and  to  remove  a  dollar 
limit  on  the  gross  rent  payable  for  each 
family  (under  S  882.320(d)).  which 
becomes  unnecessary  with  the  addition 
of  the  unit  size  requirement.  The 
changes  to  §  882.320  will  make  the 
Shared  Housing  component  of  the 
Section  8  Certificate  program  like  the 
rest  of  the  program  where  there  is  no 
reason  to  make  a  distinction.  The 
change  to  S  882.315  tvill  require  an 
appropriate  portion  of  a  unit  to  be 
leased,  so  that  the  limit  stated  in 
S  882.320(b)  on  the  Fair  Market  Rent 
acts  as  an  appropriate  dollar  limit. 

EFFECTIVE  DATE:  March  28, 1988  for  the 
June  11, 1986  rule,  as  amended  by  this 
rule.  (Under  section  7(o)(3)  of  the 
Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(o)(3)), 
this  final  rule  cannot  become  effective 
until  after  the  first  period  of  30  calendar 
days  of  continuous  session  of  Congress 
that  occurs  after  the  date  of  the  rule's 
publication.  The  final  rule  that  this  rule 
amends  has  not  yet  been  made  effective, 
although  30  days  of  continuous  session 
of  Congress  have  expired  since  its 
publication  in  June  1986.  The 
Department  is  now  ready  to  implement 
the  program.  Therefore,  the  June  1986 
rule  as  amended  by  this  rule  will 
become  effective  on  March  15. 1988,  a 
date  by  which  the  rquired  waiting 
period  for  this  rule  will  have  expired.) 

F0«  FURTHER  INFORSIATKM  CONTACT 

Susan  Loritz,  Existing  Housing  Division, 
Office  of  Multifamily  Housing  Programs. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410-8000,  telephone 
(202)  755-6887.  (This  is  not  a  toll-free 
number.) 

SUFFLBMBNTARV  MFORSUTION:  Section 
882.320(b).  a  section  added  for  Shared 
Housing  to  correspond  to  S  882.106  for 
the  regular  Certificate  program,  would 
provide  that  the  initial  gross  rent  for  a 
family  may  not  exceed  the  pro  rata 
portion  of  the  "published"  Fair  Market 
Rent  (FMR)  for  the  entire  unit.  This  rule 
amends  that  section  to  provide  that  the 
initial  gross  rent  may  not  exceed  the  pro 
rata  portion  of  the  published  Fair 
Market  Rent  or  other  rent  approved  in 
accordance  with  §  882.106(a)  for  the 
entire  unit  ("exception  rent").  An 
"exception  rent"  is  an  initial  gross  rent 
(rent  to  owner  plus  allowance  for 
tenant-paid  utilities)  higher  than  the 
published  FMR  that  is  approved  for  an 


area  or  a  unit  in  accordance  with 
S  882.106(a). 

Section  882.320(d)  as  published  on 
June  11. 1988,  would  limit  the  gross  rent 
paid  on  behalf  of  a  sharing  family  by 
stating  that  it  may  not  exceed  the  FMR 
(or  exception  rent)  for  the  bedroom  size 
stated  on  the  family's  Certificate.  If  the 
FMRs  applicable  to  each  family  based 
on  the  number  of  bedrooms  stated  on  its 
Certificate  were  added  together,  the 
result  could  be  quite  out  of  proportion  to 
the  value  received.  Since  the  FMRs  are 
developed  to  correspond  to  the  value  of 
an  individual  unit  containing  a  specified 
number  of  t>edrooms  plus  a  separate 
kitchen,  bathroom  and  living  areas 
rather  than  a  specified  number  of 
bedrooms  and  a  shared  kitchisn, 
bathroom,  and  living  areas,  die 
Department  has  determined  that  diis 
gross  rent  restriction  is  inappropriate  to 
Shared  Housing,  where  the  rent  paid 
buys  each  family  only  limited  private 
space,  with  the  remainder  of  the  space 
used  In  common  with  another  family. 
Therefore,  this  rule  removes  paragraph 
(d)  from  8  882.320  before  iU 
implementation. 

To  assure  that  the  amount  paid  on 
behalf  of  an  assisted  family  is  not  out  of 
proportion  to  the  needs  of  the  family  or 
the  value  of  the  space  occupied  by  die 
family,  paragraph  (b)  of  9  882.315  (which 
corresponds  to  S  882.209(i)  for  Uie 
regular  Certificate  program)  is  being 
amended  to  require  that  die  private 
space  of  a  sharing  family  initially 
contain  the  number  of  bedrooms  stated 
on  the  family's  Certificate  (except  for 
two  individuals  sharing  a  one-bedroom 
unit).  Combined  wiUi  the  limit  stated  in 
S  882.320(b)  on  the  amount  payable  for 
the  unit,  tiiis  restriction  will  assure  that 
the  amount  paid  on  behalf  of  assisted 
families  sharing  a  unit  will  not  be 
excessive— either  wiUi  respect  to  the 
unit  as  a  whole,  or  with  respect  to  a 
particular  family.  However,  nothing  in 
the  regulatory  requirement  that  at  initial 
occupancy  the  tenant  may  not  lease 
more  bedroom  space  than  it  is  entitled 
to  under  its  Certificate  precludes  an 
owner  from  permitting  the  tenant  to  use 
additional  space,  provided  that  use  of 
additional  space  is  and  continues  to  be 
discretionary  and  the  owner  may  deny 
use  of  such  space  at  any  time. 

This  change  to  1 882.315  will  apply  to 
a  sharing  family  bodi  at  initial 
occupancy  (the  topic  of  f  682.320)  and  to 
replacement  of  a  departed  family  (see 
i  882.335(c)).  Thus,  die  requirement  of 
i  882.335{c)(2)(iii)  diat  a  successor 
family  have  the  same  Contract  Rent  as 
the  family  it  is  replacing  will  be 
particularly  fitting,  because  both  the 
departed  family  and  the  successor 


family — at  the  time  of  initial  occupancy 
of  the  unit — will  have  needed  the  same 
number  of  bedrooms. 

Findings  and  Certificadons 

Final  Rule.  It  is  the  policy  of  diis 
Department  to  publish  for  comment, 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts,  despite  the 
exemption  for  these  rules  contained  in  5 
U.S.C.  553  from  the  requirement  to 
solicit  public  comment.  However,  under 
24  CFR  Part  la  in  a  particular  case,  die 
Department  may  omit  solicitation  of 
public  comment  before  publishing  a  final 
rule  if  such  comment  is  not  required  by 
statute  and  HUD  determines  that 
solicitation  and  consideration  of  pul^lic 
comment  are  "im{M«cticable, 
unnecessary  or  contrary  to  the  public 
interest" 

In  this  case,  no  statute  requires  the 
solicitation  and  consideration  of  public 
comment.  Hie  amendment  does  not 
impose  a  burden  on  the  intended 
beneficiaries  of  the  program,  or  on  the 
public  housing  agencies  that  administer 
the  program.  Rather,  the  amendment 
will  permit  a  PHA  to  approve  a  higher 
rent  for  Shared  Housing  (in  situations 
where  exception  rents  are  appropriate), 
and  thus  may  increase  the  availabUity 
of  Shared  Housing  for  assisted  families. 
Adding  the  authority  for  a  PHA  to  use 
exception  rents  in  the  Shared  Housing 
component  of  the  Certificate  program 
makes  this  part  of  the  program 
consistent  with  the  rest  of  the  program 
(see  i  882.106).  At  diis  time,  die 
Department  finds  no  reason  for  denying 
the  option  of  exception  rent  Hmits  for 
families  that  elect  to  rent  units  in  Shared 
Housing.  We  note  that  the  maximum 
initial  rent  for  one  sharing  family  under 
1 882.320(b).  based  on  its  pro  rata  share 
of  the  FMR  for  a  larger  shared  unit 
combined  with  the  amendment  requiring 
assisted  families  to  lease  space 
containing  the  same  number  of 
bedrooms  for  the  family  as  is  stated  on 
its  Certificate,  will  produce  a  reasonable 
rent  limit  for  sharing  famiUes.  The 
removal  of  paragraph  (d)  bom 
i  882.320— a  paragraph  added  solely  for 
Shared  Housing— relieves  WAs  from 
making  an  additional  calculation  diat 
would  have  no  impact  after  the  addition 
of  the  matching  of  bedroom  size.  The 
Department  has  determined  that  it  is 
uimecessary  and  contrary  to  the  pubUc 
interest  to  solicit  public  comment  before 
making  these  changes  to  the  Shared 
Housing  component  of  the  Certificate 
program  before  its  implementation. 

Environment  An  environmental 
assessment  is  not  required  under  the 
National  Environmental  Policy  Act  of 
1989. 42  U.S.C  4332.  since  die  Section  8 
Existing  Housing  program  is 


categorically  excluded  from  the 
environmental  review  requirement 
under  HUD  regulations  implementing 
diat  Act  (24  CFR  50.20(d)). 

Regulatory  Impact  Analysis.  This  rule 
does  not  constitute  a  "major  rule"  as 
diat  term  is  defined  in  section  1(b)  of  the 
Executive  Order  on  Federal  Regulation 
issued  by  the  I^sident  on  February  17. 
1981.  Analysis  of  the  rule  indicated  that 
it  does  not:  (1)  Have  an  annual  effect  on 
the  ecomnny  of  $100  million  or  more.  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act  Under  5 
U.S.C.  605(b).  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  it  makes  only  a  minor 
clarification  in  a  rule  that  is  not  yet 
effective — ^in  favor  of  extension  of 
current  policy  where  appropriate,  and  in 
favor  of  assuring  occupancy  of  space  of 
appropriate  size. 

Semiannual  Agenda  of  Regulations, 
This  rule  was  not  listed  in  the  HUD 
Semiannual  Agenda  of  Regulations 
published  on  October  28, 1987  (52  FR 
40358),  under  Executive  Order  12291  and 
the  Regulatory  Flexibility  Act 

Catalog.  The  Catalog  of  Domestic 
Assistance  Number  is  14.158.  Lower 
Income  Housing  Assistance  Program 
(Section  8). 

list  irf  Subjects  Id  24  CFR  Part  882 

Grant  programs — Chousing  and 
community  development.  Low  and 
moderate  income  housing.  Manufactured 
homes.  Rent  subsidies. 

Accordingly.  24  CFR  Part  882  is 
amended  as  follows: 

PART  882— SECTION  t  HOUSING 
ASSISTANCE  PAYMENTS  PROGUIAM- 
EXI8TINQ  HOUSING 

1.  The  authority  citation  for  Part  882 
continues  to  read  as  follows: 

AudMtity:  Sees.  3.  S.  and  8.  United  States 
Housing  Act  of  1937  (42  U.S.C  1437a.  1437c. 
1437f):  sac  7(d).  Department  of  Housing  and 
Uiban  Development  Act  (42  U.S.C.  3535(d)). 

2.  Section  882.31S(b)(l)  is  revised  to 
read  as  follows: 
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(b)  Size  of  unit  and  Family  apace.  (1) 
The  number  of  bedrooms  in  (he  Private 
Space  of  an  assisted  Family  initially 
must  be  the  same  as  the  number  stated 
on  the  Family's  Certificate,  except  in  the 
case  of  two  individuals  sharing  a  one 
bedroom  unit.  The  PHA  may  not 
approve  a  Lease  or  execute  a  Contract 
for  Shared  Housing  unless  the  unit,  and 
the  portion  of  the  unit  available  for  use 
by  the  assisted  Family  under  its  Lease. 
meet  the  housing  quality  standards 
under  §  882.109. 

3.  Section  882.320  is  amended  by 
removing  paragraph  Jd)  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§8«2.320    taWal contract rmt         . 
»        •        •        «        .  I 

(b)  Fair  Market  Rent  /imitation.  The 
PHA  applies  the  Fair  Market  Rent 
limitation  in  }  882.106(a)  by  not 
permitting  the  initial  Gross  Rent  for  a 
Family  to  exceed  the  Pro  Rata  Portion  of 
the  published  Fair  Market  Rent  or  of  a 
higher  rent,  as  approved  by  the  PHA  hi 
accordance  with  §  882.106(a),  for  the 
entire  unit 
•        »        •        < 

Dated:  FeimMry  3. : 
I«iw«E.Sefco«b«„    . 

General  Deputy  Assistant  Secretory  fbr 
Housing— Federal  Housing  Commissioner. 
(FR  Doc  8«-3206  Filed  2-12-88;  8:45  am) 
BNxmo  cow  4aio-a7-« 


DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 
30  CFR  Part  251  | 

Geological  and  Geophysical 
Exploration  of  the  Continental  Shetf 

AOCNCV:  Minerals  Maiugement  Service, 
Interior. 

action:  Final  rule. 


SUMMARY:  This  rule  revises  the 
timeframes  for  protection  of  proprietary 
geological  and  geophysical  (G&G)  data 
and  information  collected  under  a 
permit.  The  terms  of  protection  are 
increased  from  10  years  to  25  years  for 
geophysical  information  and  from  10 
years  to  50  years  for  geophysical  data. 
In  addition,  the  maximum  protection  for 
information  from  a  deep  stratigraphic 
test  well  in  the  absence  of  a  lease  being 
issued  within  50  miles  of  the  test  well 
has  been  increased  from  10  years  to  25 
years.  This  notice  also  remove*  a 
temporary  rule  which  has  suspended  the 


release  of  geophysical  data  and 
information  collected  under  a  permit 
and  updates  the  addresses  for  filing 
locations  given  in  S  251.5-3. 

DATES:  This  rule  is  effective  March  17. 
1988. 

FOR  RJRTNm  IWrORMATlOW  CONTACT: 

Gerald  D.  Rhodes,  telephone:  (703)  648- 

7816. 

SUPPLEMENTARY  INFORMATION:  Section 

26(c)  of  the  Outer  Continental  Shelf 
(OCS)  Lands  Act  requires  that — 

The  Secretary  ihaU  prescribe  ragulatioiis  to 
(1)  assure  that  the  confidentiatity  of 
privileged  or  proprietary  information  received 
by  the  Secretary  under  this  section  will  be 
maintained,  and  (2)  set  forth  time  periods  and 
condrtions  which  shall  be  appKcaMe  to  the 
release  of  such  information  *  *  *. 

Current  regulations  of  9  251.14  provide 
a  10-year  period  of  time  during  which 
G&G  data  and  information  collected 
under  a  permit  are  not  available  to  the 
public  without  the  consent  of  the 
permittee. 

The  Minerals  Management  Service 
(MMS)  has  issued  proposed  rules  which 
addressed  this  situation  in  the  Federal 
Register  on  June  3a  1983  (48  FR  30147). 
on  February  20. 1986  (51  FR  6133).  and 
on  September  29. 1987  (52  FR  36435).  The 
notice  published  on  September  29. 1987. 
addressed  the  comments  received  in 
response  to  the  two  earlier  notices  and 
requested  comments  on  two  proposed 
rules  which  were  designated  as 
Alternative  Rule  1  and  Alternative  Rule 
2. 

Changes  proposed  in  Alternative  Rule 

1  provided  a  means  to  protect  data  and 
information  for  at  least  one  lease  sale. 
This  approach  guarantees  a  minimum 
return  to  investors  who  generated  the 
data  and  information.  Alternative  Rule  1 
also  provided  additional  protection  in 
areas  where  moratoria  left  portions  of 
the  OCS  unavailable  for  leasing. 

Changes  proposed  in  Alternative  Rule 

2  provided  longer  terms  of  protection  for 
aU  proprietary  geophysical  data  and 
information  collected  under  a  permit. 
This  approach  expands  timeframes  for 
protection  recognizing  the  longer  periods 
that  geophysical  data  and  information 
remain  of  commercial  value.  The  longer 
period  of  commercial  value  may  be  due 
to  moratoria.  subarea  deferrals,  delayed 
lease  sales,  or  other  factors  which  have 
delayed  lease  sales  thus  reducing  the 
commercial  value  of  data  and 
information  during  the  first  10  years  of 
protection  and  increasing  their 
commercial  value  during  subsequent 
years.  In  addition.  Alternative  Rule  2 
provided  for  a  5-year  extension  of  the 
protection  upon  request  of  the  permittee. 

Interested  parties  were  invited  to 
submit  written  coounents  concerning 
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whether  the  rule  should  be  amended 
and,  if  so,  which  of  the  two  alternative 
approaches  should  be  followed  in  the 
final  rule. 

Discussion  of  Comments 

Hmely  coraotents  were  received  from 
22  oommenters.  Commenters  were 
uniformly  in  favor  of  longer  terms  of 
protection  and  many  expressed  the 
belief  that  data  and  information  should 
be  protected  as  long  as  they  are  of 
commercial  value.  The  commenters  also 
provided  conunents  relative  to  specific 
provisions  of  the  proposed  rules.  The 
comments  received  were  considered  in 
developing  the  final  rule  and  are 
summarized  and  discussed  below. 

Several  commenters  supported  the 
approach  of  Alternative  Rule  1.  although 
most  of  these  commenters  suggested  a 
minimum  term  of  25  years  rather  than 
the  proposed  10-year  minimum  term. 
Many  of  the  commenters  supported 
Alternative  Rule  2  as  superior  to  the 
current  rule  and  to  Alternative  Rule  1. 
Many  of  the  commenters  supporting  one 
of  the  proposed  alternative  rules 
expressed  the  opinion  that  the  preferred 
approach  would  be  to  protect  data  and 
information  as  long  as  they  bad 
commercial  value. 

The  final  rule  uses  the  framework  in 
Alternative  Rule  2.  The  MMS  has  used 
this  approach  to  provide  added 
protection  in  all  cases  and  believes  this 
longer  period  of  protection  wUl  respond 
to  the  need  for  added  protection, 
regardless  of  the  reason  that  a  lease  sale 
might  be  delayed  or  cancelled. 

Many  comments  were  received 
concerning  the  use  of  a  lease  sale  as  a 
trigger  for  release  of  data  and 
information.  Commenters  expressed  the 
opinion  that  data  and  information 
remain  of  value  after  a  lease  sale  and,  in 
some  cases,  increase  in  value  after  a 
lease  sale.  Others  commented  that  a 
planning  area  was  too  large  an  area  to 
allow  a  lease  sale  to  trigger  the  release 
of  data  and  information  and  that  if  any 
unleased  acreage  existed  in  an  area, 
then  data  and  infonnation  should 
continue  to  be  protected. 

The  MMS  recognizes  the  merit  of 
many  of  the  comments  received  and  has 
opted  to  use  a  framework  which  does 
not  rely  on  a  leese  sale  as  a  trigger  fbr 
the  release  of  data  and  information. 
Several  comments  were  received 
concerning  extensions  of  terms  of 
protection.  Commenters  favored 
extensions  in  cases  of  moratoria  as 
proposed  in  Alternative  Rule  1  and 
suggested  that  the  criteria  for  extension 
be  broadened  to  indada  other  reasons 
that  acreage  is  unavailable  for  leasing. 
Conunenters  favored  extensioas  when 


blocks  were  unavailable  for  leasing  for 
reasons  such  as  subarea  deferrals,  sale 
cancellation,  and  litigation.  Several 
commenters  also  favored  extensions  at 
the  option  of  the  permittee.  Some 
commenters  suggested  that  in  addition 
to  extensions  at  the  option  of  the 
permittee,  further  extensions  should  be 
available  for  good  cause.  Other 
commenters  expressed  the  opinion  that 
an  extension  at  the  request  of  the 
permittee  would  uniformly  be  requested 
and  suggested  that  such  extensions  be 
added  to  the  original  tenn  of  protection. 
In  view  of  the  wide  array  of  reasons  fbr 
which  commenters  believe  that 
extensions  are  justified  and,  since  MMS 
agrees  that  extensions  at  the  option  of 
the  permittee  would  be  uniformly 
requested,  MMS  has  built  a  longer 
timeframe  into  the  basic  term  of 
protection  and  further  extensions  are 
not  included.  The  longer  timeframes 
recognize  that  there  are  many  reasons 
why  lease  sales  may  be  delayed. 

Many  commenters  objected  to 
provisions  for  discretionary  release  of 
prelease  data  and  information.  Under 
the  proposed  discretionary  release, 
information  would  have  been  released 
as  a  result  of  announcements  resulting 
from  existence  of  hydrocarbons  or 
existence  of  an  environmental  hazard  or 
when  necessary  to  establish  unitization. 
In  each  of  the  cases,  commenters 
expressed  the  opinion  that  the  release 
was  either  unnecessary  or  unfair  to  the 
permittee. 

The  proposed  discretionary  authority 
to  release  geophysical  information 
under  certain  criteria  was  dropped  from 
the  final  rule. 

Several  commenters  recommen^ded 
that  terms  of  protection  be  based  on  the 
date  of  submission  of  data  and 
infonnation  rather  than  the  date  of  the 
permit.  Current  regulations  use  the  date 
of  the  permit  for  geophysical  data  and 
the  date  of  submittal  for  geophysical 
infonnation.  Commenters  noted  that  if 
da^a  are  reprocessed  8  years  after  a 
permit  is  obtained  and,  if  MMS  requests 
and  obtains  the  reprocessed 
information,  then  8  years  of  protection 
would  have  past  before  the  information 
was  even  submitted. 

In  the  final  rule.  MMS  has  based  the 
term  of  both  geophysical  data  and 
geophysical  information  on  the  date  of 
submittaL 

Two  commenters  addressed  changes 
proposed  for  protection  of  data  and 
information  from  deep  stratigraphic  test 
wells.  One  conunenter  recommended 
that  deep  stratigraphic  test  well  data 
and  information  be  protected  a 
minimum  of  25  years.  The  other 
commenter  recommended  that  the  data 
and  information  be  protected  a 


minimum  of  3  years  and  that  the  criteria 
of  release  be  changed  from  the  issuance 
of  a  lease  within  50  miles  of  the  well  to 
the  issuance  of  a  lease  containing  the 
land  on  which  the  well  was  drilled. 

The  MMS  did  not  adopt  these 
comments.  The  current  rules  governing 
protection  of  deep  stratigraphic  test  well 
data  and  information  do  not  provide  for 
a  minimum  protection  period  beyond  the 
lease  sale  criteria  and  no  guaranteed 
minimum  protection  period  was 
proposed.  The  MMS  does  not  believe 
that  the  criteria  of  leasing  the  land  on 
which  the  well  was  drilled  is  an 
appropriate  trigger  for  release  of  deep 
stratigraphic  test  well  data  and 
information.  A  deep  stratigraphic  test 
well  is  normally  drilled  off  structure  and 
in  many  cases  would  not  be  on  the  lease 
to  which  its  data  and  information  are 
most  applicable.  The  maximum 
protection  period  for  deep  stratigraphic 
test  well  data  and  infonnation  was 
proposed  to  be  increased  and  in  the 
final  rule  it  is  increased  to  match  the 
term  provided  for  geophysical 
information. 

Description  of  Final  Rule 

The  final  rule  provides  a  fixed  term  of 
protection:  of  25  years  after  the  date  of 
submittal  for  geophysical  information. 
This  reflects  the  20-year  period 
proposed  in  Alternative  Rule  2  plus  the 
5-year  extension  which  would  have 
been  available  to  the  permittee  under 
the  proposed  rule.  Since  the  additional  5 
years  on  the  extension  has  already  been 
added  to  the  term  of  protection,  the  final 
rule  does  not  provide  for  extensions. 
This  approach  was  considered  to  be 
superior  to  providing  protection  for  10 
years  or  until  the  first  lease  offering 
because,  in  most  cases,  the  25-year 
period  will  provide  for  several  lease 
sales  in  a  planning  area  and  allow  the 
permittee  repeated  use  of  the 
information.  The  2S-year  term  also  takes 
into  account  the  fact  that  for  various 
reasons,  certain  portions  of  a  planning 
area  may  be  unavailable  for  leasing.  As 
discussed  earlier,  the  rule  does  not 
create  any  new  discretionary  authority. 

The  MMS  has  treated  data  differently 
from  information  in  the  final  rule.  In 
most  cases,  MMS  obtains  geophysical 
information  rather  than  data 
(unprocessed).  However,  for  cases 
where  data  are  submitted,  a  term  of  50 
years  is  established.  This  recognizes 
that  data  can  be  reprocessed  many 
years  after  they  are  collected  and 
provides  the  company  that  acquires  the 
data  an  opportunity  to  reprocess  the 
data  using  new  techniques  and  to  retain 
a  proprietary  right  to  the  data. 

For  the  purpose  of  streamlining  the 
rule  and  improving  the  clarity  of  the 


rule,  all  provisions  governing  protection 
of  data  and  information  related  to  deep 
stratigraphic  tests  were  proposed  to  be 
moved  into  a  new  paragraph  (e).  This 
new  paragraph  (e)  was  retained  in  the 
final  rule.  In  addition,  the  maximum 
term  of  protection  of  data  and 
information  from  a  deep  stratigraphic 
test  well  and  G&G  data  and  information 
submitted  in  support  of  a  deep 
stratigraphic  test  well  was  increased  to 
25  years.  This  maximum  term  is  only 
applicable  when  a  leese  has  not  been  - 
issued  within  50  miles  of  the  well  during 
the  25  years  after  the  test  is  completed. 

Environmental  and  Regulatory  Analysis 

The  Department  of  the  Interior  (DOI) 
has  determined  that  this  action  does  not 
constitute  a  major  Federal  action 
affecting  the  quality  of  the  human 
environment:  therefore,  an 
environmental  impact  statement  is  not 
required. 

The  DOI  has  also  determined  that  this 
document  is  not  a  major  rule  under 
Executive  Order  12291  because  the 
annual  economic  effect  is  less  than  $100 
million. 

The  DOI  also  certifies  that  the  rule 
will  not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.)  as  the  entities  that 
engage  in  offshore  activities  are  not 
considered  small  due  to  the  technical 
complexity  and  financial  resources 
necessary  to  conduct  offshore  activities. 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  O^ce  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 

Author 

The  document  was  prepared  by  John 
V.  Mirabella:  Branch  of  Rules.  Orders, 
and  Standards:  Offshore  Rules  and 
Operations  Division:  Minerals 
Management  Service. 

List  of  Subjects  in  SO  CFR  Part  251 

Continental  shelf:  Freedom  of 
information.  Oil  and  ges  exploration. 
Public  lands-mineral  resources. 
Reporting  and  recordkeeping 
requirements.  Research. 

Date:  fanuary  IS.  1988. 
Wm.  D.  Bettentiett. 

Director.  Minerals  Management  Service. 

For  the  reasons  set  forth  above,  30 
CFR  Part  251  is  amended  as  follows: 

PART  2S1-4  AMENDED] 

1.  The  authority  citation  for  Part  251  Is 
revised  to  read  as  follows: 

Authority:  Outer  ConlinenUl  Shelf  L«ndt 
Act.  43  U.S.C.  1331  0/«e9..  at  amended.  92 
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ofiiS^tt  SS^Tiii>^^  "^       yeani  after  completion  of  the  test,  or  (2)       comments  and  an  explanation  of  the 
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attempts  to  further  limit  the  right  to 


raises  the  permit  fee  from  one  himdred 
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Stal.  829:  National  EnvironmenUl  Policy  Act 
of  raee.  42  U.&a  4332  el  seq.  (1870). 

2.  Section  251.5-3  is  revised  to  read  as 
foUows: 

§2513-3    FMng tocaOorn tor parmRi to 
convict  axplwaBun  tor  mtnaral  raiourc— . 

Each  application  for  a  permit  to 
conduct  geological  or  geophysical 
exploration  for  mineral  resources  in  the 
OCS  shall  be  filed,  in  duplicate,  at  the 
following  locations: 

(a)  For  the  OCS  off  the  Atlantic 
Coast — the  Regional  Supervisor  for 
Resource  Evaluation.  Atlantic  OCS 
Region,  Minerals  Management  Service, 
1951  Kidweil  Drive.  Vienna.  VirgioM 
22180. 

(b)  For  the  OCS  in  the  Gulf  of 
Mexico — the  Regional  Supervisor  for 
Resource  Evaluation,  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region,  1201  Elmwood  Park  Blvd., 
New  Orleans,  Louisiana  70123. 

(c)  For  the  OCS  off  the  coast  of  the 
States  of  California,  Oregion.  or 
Washington— the  Regional  Supervisor 
for  Resource  Evaluation,  Minerals 
Management  Service,  Pacific  OCS 
Region.  1340  West  Sixth  Street.  Loe 
Angeles,  California  90017. 

(d)  For  the  OCS  off  the  State  of 
Alaska — the  Regional  Supervisor  for 
Resource  Evaluation,  Minerals 
Management  Service,  Alaska  OCS 
Region,  949  East  36th  Avenue.       ) 
Anchorage.  Alaska  9950a  ' 

3.  Section  251.14-1  is  amended  by 
removing  paragraph  fc)(3). 

4.  Section  251.14-1  is  amended  by 
revishig  paragraphs  (d)  (1)  and  (2)  and 
(e),  and  removing  paragraph  (d)(3}  to 
read  as  follows: 

§  251.14-1    Disclosure  of  intormation  and 
datstoltwpitMic; 

(d)  •  •  • 

(1)  The  Director  shall  make 
geophysical  data  available  to  the  public 
SO  years  after  the  date  which  the  data 
are  submitted. 

(2)  The  Director  shall  make  processed 
geophysical  information,  reprocessed 
geophysical  information,  and  interpreted 
geophysical  information  available  to  the 
public  2§  years  after  the  date  which  the 
information  is  submitted. 

(e)  The  Director  shall  make  available 
to  the  public  all  geological  and 
geophysical  data  and  information  and 
geophysical  Interpretations  obtained 
from  drilling  a  deep  stratigraphic  test  or 
submitted  in  support  of  an  application 
for  a  permit  to  drill  a  deep  stratigraphic 
test,  or  which  the  permittee  is  leqtdred 
to  obtain  in  order  to  conduct  the  drilling 
of  a  deep  stratigraphic  test,  at  the 
earliest  of  the  following  times:  (1)  25 


Federal  Regjgter  /  Vol.  83^  No.  30  /  Tuesday.  Pebroary  16.  1968  /  RuWg  and  RegulaHons 


years  after  cofflpletioo  (rf  the  test  or  (2) 
for  a  lease  sale  held  after  the  test  well  is 
completed.  60  calendar  days  after  the 
Department  of  the  Interior  executes  the 
first  lease  for  a  block,  any  part  of  which 
is  within  50  geographic  miles  (92.6 
kilometers)  of  the  site  of  the  completed 
test. 
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Approval  of  Amendments  to  the 
Indiana  Pennonent  Regulatory 
Program 

AQENCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRI^, 
Interior. 

ACnOM:  Final  rule. 

SUMMAKy:  The  Director  of  OSMRE  m 
announcing  the  approval  of  a  proposed 
amendment  submitted  by  the  Stale  of 
Indiana  as  a  modification  to  its 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  will  modify 
the  Indiana  Smface  Mining  Law  to:  (a) 
Exempt  hearings  under  the  State  Surface 
Mining  Law  from  the  limitations 
imposed  by  IC  4-21.5-3-25(d}:  (b) 
estabhsh  apphcation  and  permit  fiees  by 
statute  instead  of  by  regulation,  and 
raise  permit  fees  from  $100  for  each  acre 
described  in  the  application  to  $125  for 
each  acre  described;  (c)  estabBsh  a  post- 
1977  abandoned  mine  reclamation  fimd: 
(d)  provide  that  all  civil  penalties 
collected  under  the  law  be  deposited  in 
the  newly  established  post-1977  fond; 
and  (e)  provide  that  any  money 
remaining  in  a  pre-SMCRA  State  fund 
be  withdrawn  and  deposited  in  the  post- 
1977  fund. 

EFFBCTWt  DATC  April  30, 1987. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  D.  Rieke.  Director. 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street. 
Room  301,  Indianapolis,  Indiana  48204, 
Telephone  (317)  260-2600  or  (FTSI 331- 
2809. 

SUPPISMCNTARV  RiRMMIATIONe 

I.  Background  on  the  Indiana  Program 

The  goieral  background  on  the 
Indiana  program  submission  and  the 
approval  process,  as  well  as  the 
Secretary's  findings,  the  disposition  of 


coannents  and  an  explanation  of  the 
approval  can  be  found  in  the  August  191. 
1983PadBral  Register  (48  FR  37S31). 
Other  actions  on  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  914.10.  914.15,  and  9141& 

II.  Discussian  of  Proposed  Amaodmant 

On  June  11. 1986.  the  Indiana 
Department  of  Natural  Resources 
submitted  to  OSMRE  pursuant  to  30  CFR 
732.17,  proposed  State  program 
amendments  for  approval.  The 
amendments  included  House  Enrolled 
Act  No.  1339,  which  established  the  new 
State  Administrative  Adfudication  Act 
at  IC  4-21.5.  On  July  3, 1988,  OSMRE 
published  a  notice  in  the  Federal 
Register  announcing  receipt  of  the 
proposed  program  amendments  and 
procedures  for  the  public  comment 
period  and  for  requesting  a  public 
hearing  on  the  substantive  adequacy  of 
the  proposed  amendments  f51  FR  24388). 
The  public  comment  period  ended 
August  4. 1986.  The  public  hearing 
scheduled  for  July  28, 1986.  was  not  held 
because  no  one  requested  the 
opportunity  to  testify. 

On  October  6, 1986,  OSMRE  sent  a 
letter  to  Indiana  identifying  concerns 
with  certain  provisions  of  the 
amendments.  Indiana  responded  on 
November  7, 1986,  by  submitting 
additional  information  and  explanation 
concerning  the  proposed  amendments. 
On  December  15, 1986,  OSMRE 
reopened  the  comment  period  for  15 
days,  ending  December  30, 1986,  to 
provide  for  public  comments  on  the 
additional  information  (51  FR  44026).  In 
response  to  a  request  for  additional 
response  time  firom  a  commenter. 
OSMRE  again  reopened  the  comment 
period  for  an  additional  15  days,  ending 
January  29, 1987  (January  13. 1987. 52  FR 
1339). 

On  April  1. 1987.  OSMRE  published  a 
final  rule  notice  in  the  Federal  Raster 
(52  FR  10369)  approving  the  amendments 
with  the  exception  of  two  provisions  on 
which  action  was  deferred.  The  two 
deferred  provisions  %vere  IC  4-21S-3- 
6(d)  and  IC  4-21.5-3-25(d). 

The  deferred  provision  concerning  IC 
4-21.5-3-25(d)  allowed  the  limitation  of 
"the  parfy'a  use  of  discovery,  crosa- 
examination.  and  other  procedures  so  as 
to  promote  the  orderly,  prompt,  and  Just 
conduct  of  the  i»oceeding."  Under  43 
CFR  4.1121,  although  the  administration 
law  JudgB  has  great  latitiide  dorfa^  pie- 
trial  procedures,  such  latitude  would  not 
extend  to  die  trial  iUelf  and  a  Federal 
administiative  law  judge  could  not  limit 
cross-examination.  Since  cross- 
examination  is  itself  limited  to  matters 
raised  during  direct  examination. 


attempts  to  further  limit  the  right  to 
cross-examination  may  infringe  on  a 
party's  right  to  due  process,  resulting  in 
reversible  error. 

Further,  paragraph  (3)  of  IC  4-21.5-3- 
25(d)  authorized  a  State  administrative 
law  judge  to  order  two  or  more  parties 
to  combine  their  presentations  of 
evidence  and  argument,  cross- 
examination,  discovery  and  other 
participation  in  a  proceeding.  By  doing 
so,  the  judge  could  adversely  affect  the 
due  process  rights  of  the  litigants, 
thereby  also  creating  reversible  error. 
Under  the  Federal  procedures,  although 
a  judge  may  limit  Uie  presentation  time 
of  the  parties  involved,  a  judge  does  not 
have  the  authority  to  force  litigants  to 
combine  their  arguments  and 
presentations  (see  43  CFR  4.1121). 

By  letter  dated  May  4, 1987 
(Administi-ative  Record  No.  IND-0483), 
the  Indiana  Department  of  Natural 
Resoures  submitted  a  proposed  State 
program  amendment  (Senate  Enrolled 
Act  No.  42)  to  modify  the  Indiana 
Surface  Mining  Law  at  Indiana  Code  13- 
4.1.  On  June  11, 1987,  OSMRE  published 
a  notice  in  the  Federal  Register  (52  FR 
22346)  announcing  receipt  of  the 
amendment  and  inviting  public  comment 
on  its  adequacy.  The  public  comment 
period  ended  July  13. 1987.  The  public 
hearing  scheduled  for  July  8, 1987  was 
not  held  because  no  one  requested  an 
opportunity  to  testify.  Indiana  Senate 
Enrolled  Act  No.  42  is  comprised  of  six 
separate  sections  which  are  summarized 
below. 

1.  Section  1  adds  to  the  law  new 
Section  IC  13-4.1-1-*  which  exempts 
hearings  under  the  State  Surface  Mining 
Law  from  the  limitations  imposed  on  the 
Indiana  program  by  IC  4-2l.5-3-25(d) 
(one  of  the  provisions  of  the 
Administrative  Adjudication  Act 
enacted  by  the  1986  Indiana  General 
Assembly).  The  limitations  originally 
imposed  by  IC  4-21.5-3-25(d)  would 
have  allowed  an  administrative  law 
judge  (ALJ).  after  issuance  of  a 
prehearing  order,  to  impose  conditions 
upon  a  party  to  avoid  presentations  by 
the  party  considered  by  Uie  ALJ  to  be 
unreasonably  burdensome  or 
repetitious.  IC  4-21.5-3-25(d)  would  also 
have  allowed  an  ALJ  to  prohibit 
interveners  from  recalling  any  witness 
who  had  been  heard,  or  reopening  any 
matter  that  has  been  resolved.  The 
limitations  being  exempted  were 
considered  by  the  Director  as  being  less 
effective  than  Federal  rules  under  43 
CFR  4.1121  by  being  too  limiting  on 
litiganU  during  hearings  (52  FR  13060). 

2.  Section  2  amends  IC  13-4.1-3-2  and 
establishes  application  and  permit  fees 
by  statute  instead  of  by  regulation  as 
had  previously  been  die  case:  it  also 


raises  the  permit  fee  from  one  hundred 
dollars  ($100)  to  one  hundred  twenty- 
five  dollars  ($125)  for  each  acre 
described  in  an  application. 

3.  Section  3  amends  IC  13-4.1-6-8  by 
establishing  a  po8t-1977  abandoned 
mine  reclamation  fund  and  provides  that 
interest  on  the  fund  remains  in  the  fund. 
The  post-1977  abandoned  mine 
reclamation  fund  is  to  be  used  to  correct 
mine  site  problems  resulting  from 
operator  abandonment  of  operations 
since  passage  of  SMCRA  in  1977. 

4.  Section  4  adds  IC  13-4.1-12-8  to 
provide  that  all  civil  penalties  collected 
under  the  Indiana  Surface  Mining  Law 
shall  be  desposited  in  the  newly 
established  post-1977  fund. 

5.  Section  5  provides  that  any  money 
remaining  in  a  fund  created  by  the  pre- 
SMCRA  State  Surface  Mining  Law.  IC 
13-4-6-5.  shall  be  withdrawn  and 
deposited  in  the  po8t-1977  abandoned 
mine  reclamation  fund. 

6.  Section  6  provides  that  Senate 
Enrolled  Act  No.  42  takes  effect 
immediately  upon  passage  by  the  State 
Legislative  (April  30, 1987). 

in.  Director's  Findings 

Set  fordi  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  Uie  Director's 
findings  concerning  the  proposed 
amendment  submitted  to  OSMRE  by  the 
State  of  Indiana  on  May  4, 1987.  Only 
those  revisions  of  particular  interest  are 
discussed  below.  Any  revisions  not 
specifically  discussed  below  are  found 
to  be  no  less  stiingent  Uian  SMCRA  and 
no  less  effective  tiian  the  Federal 
regulations.  Revisions  which  are  not 
discussed  below  contain  language 
similar  to  the  corresponding  Federal 
rules,  concern  nonsubstantive  wording 
changes,  or  provide  for  recodification  of 
the  Chapter  and  do  not  adversely  affect 
other  aspects  of  the  program. 

Section  1  of  the  amendment  addresses 
limitations  concerning  hearings  that 
were  imposed  on  the  Indiana  program 
by  Uie  State's  passage  of  IC  4-21.5-3- 
25(d).  The  Director  determined  in  Uie 
April  1. 1987.  Federal  Register  (52  FR 
10386)  Uiat  IC  4-21.5-3-2S(d)  rendered 
the  Indiana  program  less  effective  than 
the  Federal  regulations  at  43  CFR  4.1121, 
and  deferred  a  decision  concerning  IC 
4-21.5-3-25(d).  The  amendment  at 
Section  IC  13-4.1-1-8,  however,  exempts 
hearings  under  the  State  Surface  Mining 
Law  from  the  limitations  imposed  by  IC 
4-21.5-3-25(d).  The  Director  finds, 
therefore,  that  the  proposed  Indiana 
revision  at  IC  13-4.1-1-8  is  no  less 
effective  than  the  Federal  regulations, 
and  Uiat  the  Director's  deferral  of  IC  4- 
21.5-3-2S(d)  at  30  CFR  914.15(p)  should 
be  removed. 


Section  2  of  the  amendment  increases 
permit  fees,  and  establishes  application 
and  permit  fees  by  statute  instead  of  by 
regulation.  Section  507(a)  of  SMCRA 
provides  that  permit  fees  are  to  be 
determined  by  the  regulatory  authority 
as  long  as  such  fees  do  not  exceed  the 
actual  or  anticipated  cost  of  reviewing, 
administering  and  enforcing  such 
permits.  The  Director  finds,  therefore, 
that  this  Section  is  in  accordance  with, 
and  is  no  less  stringent  than  SMCRA 
section  507(a]. 

Sections  3  through  S  of  the 
amendment  establish  a  post-SMCRA 
State  abandoned  mine  reclamation  fimd 
to  be  funded  from  an  existing  pre- 
SMCRA  State  reclamation  fund, 
collected  civil  penalties,  and  interest 
accrued  by  the  fund.  The  fund  does  not 
duplicate  the  OSMRE  Title  IV 
Abandoned  Mined  Lands  program 
which  addresses  mine  sites  mined  and 
abandoned  before  August  3, 1977. 
Approval  of  these  Sections,  although 
similar  provisions  are  not  addressed  in 
SMCRA,  does  not  lessen  the 
effectiveness  of  SMCRA  and  Uie  Federal 
regulations.  The  Director  finds, 
therefore,  that  these  rules  are  not 
inconsistent  wiUi  SMCRA.  nor  are  they 
less  effective  than  the  Federal 
regulations. 

IV.  Public  Comments 

Pursuant  to  section  503(b]  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i).  comments 
were  soUcited  from  various  Federal 
agencies.  No  substantive  comments 
were  received. 

The  Director  announced  receipt  of  the 
proposed  amendment  and  invited  public 
comment  on  the  adequacy  of  the 
proposed  amendment  in  the  June  11. 
1987  Federal  Register  (52  FR  22346).  The 
notice  stated  that  a  public  hearing 
would  be  held  only  if  requested.  Since 
there  were  no  requests  for  a  hearing,  a 
hearing  was  not  held.  The  comment 
period  closed  on  July  13. 1987,  with  no 
public  comments  received. 

V.  Director's  Dadsion 

Based  on  the  above  findings,  the 
Director  is  approving  the  amendment  to 
the  Indiana  program  as  submitted  by 
letter  dated  May  4, 1987.  The  Federal 
Rules  at  30  CFR  Part  914  are  being 
amended  to  implement  this  decision. 
The  Director  is  approving  the 
amendment  retroactive  to  April  30, 1987, 
to  coincide  with  the  effective  date  of 
Indiana's  Legislative  passage  of  the  Act 
as  specified  by  the  amendment 
submitted  on  May  4. 1987. 
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VL  Pnxxdural  Requiraments 

1.  Compliance  with  the  Notional 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act:  On  August 
2a  1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3. 4,  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
estabHshed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  914 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  February  8, 1988. 
JauM  W.  Workniaa. 

Deputy  Director.  OpeioUooe  and  Teduucal 
Services.  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  Vn. 
Subchapter  T  of  the  Code  tff  Federal 
Regulations  is  amended  as  set  forth 
below. 

PART  914— INDf AHA  | 

1.  The  authority  citation  for  Part  914  is 
revised  to  read  as  ff^lows: 

Aulfcority:  30  U5.C.  1201  et  ae^. 

2.  Paragraph  (p)  of  {  914.15  is  revised 
to  read  as  follows:  [ 

8y<-1S    Approval  of  reguMory  I 
smamlBniiii, 


(p)  The  following  amendmcats  afv 
approved  effective  April  1, 1987: 
Revisions  to  the  Indiana  Code  as 
cortained  in  Senate  Enrolled  Act  No.  41 
and  House  Enrolled  Act  No.  1339 
submitted  June  11, 1988.  as  modified  on 


November  7. 1988.  with  the  exception  of 
the  provision  at  IC  4-21.5-d-6(d)  on 
which  action  is  deferred.  Senate 
Enrolled  Act  No.  41  amends  provisions 
at  IC  13-4-ft-9,  IC  13-4.1-1-3,  IC  13-4.1- 
1-5,  IC  13-4.1-3-3.  IC  13-4.1-a-4.  IC  13- 
4.1-3-6.  IC  13-4.1-4-1.  IC  13-4.11-4-3.  IC 
13-4.1-4-7.  IC  13-4.1-7-1.  IC  13-4.1-7-5, 
IC  13-4.1-7-fl,  IC  13-4.1-8-1.  IC  13-4.1- 
11-5.  IC  13-4.1-11-6.  IC  13-4.1-11^  IC 
13-4.1-11-12.  and  IC  13-4.1-14-1.  House 
Enrolled  Act  No.  133a  effective  July  1. 
1987,  replaces  IC  4-22-1  with  the  new 
Stale  Adnunistrative  Adjudication  Act 
at  IC  4-21.5. 

3.  Paragraph  (s)  is  added  to  5  914.15  to 
read  as  follows: 

(s)  The  following  amendments  to  die 
Indiana  permanent  regulatory  program, 
as  submitted  to  OSMRE  on  May  4. 1987, 
are  approved  effective  April  30. 1987: 
Revisions  to  the  Indiana  Code  (IC)  as 
contained  in  Senate  Enrolled  Act  Na  42 
as  submitted  on  may  4. 1987.  Senate 
Enrolled  Act  No.  42  amends  provisions 
at  IC  13-4.1-1-8,  hearings  exemption;  IC 
13-4.1-3.2.  permit  fees;  IC  13-4.1-6-8. 
post-1977  reclamation  fund:  and  IC13- 
4.1-12-8,  post-1977  reclamation  fund. 

(PR  Doc.  88-3135  Hied  2-12-88;  8:45  am) 
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DEPARTMEHT  OF  TRANSPORTATION 
Coast  Guard 

33CFRPwt117 

[CG07-87-4S1 

DrawlKMge  Operation  Regulatione; 
Savannah  RIvar,  GA 

AOCMCV:  Coast  Guard.  IX3T. 
ACTKNC  Final  rule. 


•ummary:  At  dte  request  of  die  Ceofgia 
Department  of  Transportation,  the  Coast 
Guard  is  changing  the  regulations 
governing  die  Houtihan  Bridge  (US  17)  at 
Savannah  Geotgia  by  reqoiring  that 
advance  notice  of  opening  be  given.  This 
change  is  being  made  because  of  a  very 
low  volume  of  requests  for  openmg  the 
draw.  This  action  will  relieve  the 
bridgeowner  of  the  burden  of  havii^  a 
person  constanUy  available  to  open  the 
draw  and  still  provide  for  die 
reasonable  needs  of  navigatioB. 
IfPIClNft  IMTi:  These  regulations 
become  efiieetive  on  Mart^  17. 19e& 


roil  RMTHBI  MroMSATKNteOWrACT: 

Mr.  Walt  Paskowsky,  telephone  (305) 
536-4103. 

•wvtnwrrawY  mtommation:  On  Nov. 
13, 1967,  the  Coast  Guard  published 
proposed  rule  (52  FR  43624)  concerning 


this  amendment  The  Commander. 
Seventh  Coast  Guard  District,  also 
published  the  proposal  as  a  Public 
Notice  dated  November  23. 1987.  In  each 
notice,  interested  persons  were  given 
until  December  28. 1987  to  submit 
comments. 

Drafting  InformaUon 

The  drafters  of  these  regulations  are 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  project 
officer,  and  Lieutenant  Commander  S.T. 
Fuger.  |r..  project  attorney. 

Discussion  of  Conunents 

The  Georgia  State  Clearinghouse 
Office  of  Planning  and  Budget  advised 
on  November  26, 1987  that  the  project 
would  be  considered  consistent  with 
State  goals,  policies,  plans,  objectives, 
programs,  and  budgetary  restraints.  No 
other  comments  were  received. 

The  final  rule  is  unchanged  from  the 
proposed  rule  pubbshed  on  November 
13. 1687. 

Economic  Assessment  and  Certificatiaa 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transports tioa  regulatory  policies  and 
procedures  (44  FR  11034;  February  28, 
1979). 

The  economic  impact  has  been  found 
to  be  so  minimal  that  a  full  regulatory 
evaluation  is  unnecessary.  We  conclude 
this  because  bridge  openings  are 
infrequent.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  win  not  have  a  signincant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Usi  of  Subiscto  in  SS  CFR  Pari  117 

Bridges. 

Raguladoaa 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— ORAWBRfOQE 
OPERATION  REGULATIONS 

1.  The  aodiority  citation  for  Part  117 
contiiwes  to  read  as  follows: 

Authoritr  33  U.&C.  489: 49  CFR  1.46  and  33 
CFR1J)6-1(«). 

2.  Section  117.371(a)  U  revised  to  ntA 
as  follows: 


notice  is  given  to  the  Georgia 
Department  of  Transportatioa  Area 
Engineer  in  Savannah. 


I117J71 

(a]  The  draw  of  die  Houlihan  bnOge 
(US  17)  mile  21.6  at  Savannah  shall  opea 
on  signal  if  at  least  three  hours  advance 


Dated:  January  26. 1988. 
HA.TliatMa. 

Reu-AdmroL  U.S.  Coast  Guard. 
Commander,  Seventh  Coast  Guard  District 
(FR  Doc  88^3187  Filed  2-12-88;  &-45  am) 
I  cow  4ttO-«4-ll 


Saint  Lawrence  SoMny  OovolQpnMirt 
Corporation 

S3  CFR  Part  402 

Tariff  of  Tois 

Aomc^  Smnt  Lawrence  Seaway 
Development  Corporatioa.  DOT. 
ACTION:  Fmal  rule. 


v:  The  Tariff  of  Tolls  for  die  use 
of  dw  St.  Lawreiux  Seaway  which  is 
established  and  administered  joindy  by 
the  Saint  Lawrence  Seaway 
Development  Corporation.  United 
States,  and  The  SL  Lawrence  Seaway 
Authority.  Canada,  was  formally  revised 
on  December  22, 1987.  by  means  of  an 
international  agreement  in  the  form  of 
an  exchaqge  of  diplomatic  notes 
between  the  Governments  of  the  United 
States  and  Canada.  This  agreement 
further  amended  the  agreement  dated 
March  9, 1959,  between  die  two 
governments. 

The  effect  of  this  revision  is  to  raise 
the  level  of  toHs  assessed  on  all 
comouxfities  and  vessels  transiting  die 
Welland  Canal  section  of  the  SL 
Lawrence  Seaway.  Increases  were 
scheduled  to  become  effective  at  the 
beginning  of  the  1987  navigation  season 
and  are  necessaiy  because  of  die 
increased  costs  encounteied  by  The  St. 
Lawrence  Seaway  Authority.  In  view  of 
the  fact  that  this  final  rale  is  bebig 
promulgated  after  the  dose  of  die  1987 
neyigation  season,  the  Tariff  wfQ  be 
revised  to  reflect  the  toBs  in  effect  for 
1908. 

Under  die  terns  of  the  1987  exdiange 
of  notes  die  Corporation  received. 


during  the  1987  navigation  season.  27% 
of  the  revenues  generated  on  the 
Montreal-Lake  Ontario  section  of  the 
Seaway. 

EFFECnvi  DATE:  March  21, 198& 
roa  FURTHER  MTORMATWa  CONTACT: 

Frederick  A.  Bush.  Chief  Counsel.  Saint 
Lawrence  Seaway  Development 
Corporation.  400  Sevendi  Sti«et  SW.. 
Washington.  E)C  20590.  (202)  366-0101. 

sumcMENTART  mroRRnmoN:  On 

February  6, 1987.  the  Saint  Lawrence 
Seaway  Devek^xnent  Corporation 
published  in  die  Faderri  Register  (52  FR 
3828)  a  notice  of  the  proposed  changes 
to  the  commodity  and  vessel  chaiges  for 
the  use  of  the  Welland  Canal  which  are 
prescribed  in  33  CFR  Part  402. 

Hie  proposed  action  was  to  increase 
the  level  of  die  tolls  at  die  Welland 
Canal  by  approximately  8  percent  for 

1987  and  approximately  8  percent  for 

1988  and  the  proposal  included  the  level 
of  tolls  which  were  to  be  assessed 
starting  at  the  beginning  of  the  1987 
navigation  season. 

fai  the  notice  of  Febraary  8. 1987. 
interested  parties  were  invited  to  submit 
written  views  and  data  regarding  the 
proposal  on  or  before  March  20. 1987. 
No  comments  were  received  regarding 
the  proposed  revision  to  the  joint  Tariff 
of  Tolls. 

After  consideration  of  the  proposal 
the  Administrator  of  the  Corporation 
and  the  President  of  the  Authority 
executed  an  agreement  between  the 
Saint  Lawrence  Seaway  Development 
Corporation  of  the  Uidted  States  and 
The  St  Lawrence  Seaway  Audiority  of 
Canada  OB  March  24, 1987,  in  which  die 
two  Seaway  ageacies  leooauiended  to 
their  govemnents  that  (he  St.  Lawrence 
Seaway  Tariff  of  Tolls  be  modified  as 
proposed  in  die  Febraary  t,  1987,  notice. 

Although  die  charges  aad  toils 
applicable  to  dw  Montreal-Lake  Ontario 
section  are  not  changed  by  this  revision. 
i  «ttA  is  revised  by  ckaaging  the  *198e~ 
heading  to  "ItaT  which  is  presendy 
contained  under  the  cohmm  endded 
"Montreal  to  or  from  Lake  Ontaiia** 
Furthermore,  die  heading  "1988"  is  to  be 
changed  to  1988"  which  is  located 


under  the  column  entiUed  "Lake  Ontario 
to  or  from  Lake  Erie  (Welland  Canal)." 

Regulatory  Evaluation 

This  revision  involves  a  foreign  affairs 
function  of  the  United  States,  and 
therefore,  Executive  Order  12291  does 
not  apply.  This  regulation  has  also  been 
evaluated  under  the  Department  of 
Transportation's  Regulatory  Policies  and 
Procedures  and  the  regulation  is  not 
considered  significant  under  those 
procedures  and  its  economic  impact  is 
expected  to  be  so  minimal  that  a  full 
ecoDooiic  evaluation  is  not  warranted. 

Regulatory  FlexibUity  Act  Daiarmination 

The  Saint  Lawrence  Seaway 
Development  Corporation  certifies  that 
this  regulation  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
SL  Lawrence  Seaway  Tariff  of  Tolls 
relates  to  the  activities  of  commercial 
users  of  die  Seaway,  die  vast  aufority  of 
wdiom  are  foreign  vessel  operators. 
Therefore,  any  resulting  costs  will  be 
borne  by  foreign  vessels. 

Environmental  Impact 

This  regulation  does  not  require  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 
(49  U.S.C.  4321,  et  seq.)  because  it  is  not 
a  major  Federal  action  significantly 
affecting  the  quality  of  human 
environment 

List  of  SubjecU  in  33  CFR  Part  402 

Vessels.  Waterways. 
According.  Part  402— Tariff  of  Tolls 
(33  CFR  402)  is  amended  as  follows: 

PART  402-(AIIENOEO] 

1.  The  authority  citation  for  33  Part 
402  continues  to  read  as  follows: 

Autlmrity:  88  SUt  93-«e,  33  U.S.C  981-«0a 
at  amended. 

2.  Section  402J  is  revised  to  read  as 
follows: 
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FebruBiy  1.  lOBS.  To  achieve  the 
maxiauuii  benefit  of  this  iMislation  for 


21.8010    Aaplicabilityofnilasaad 


21.6284    Reentmm  inte  ■ 
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§402J    SdMduto of to«i. 


(a)  For  transit  o(  the  Seaway,  a  composile  to*,  contpnsing: 

(1)  A  charge  jr>  dollars  per  gross  registered  too.  accordirig  to  rwtiooal  registry  o«  the  vessel,  applicable  whether  the  vesaat  la  wholly  or 
parliaHy  laden,  or  «  irt  ballast.  (All  vessels  shall  have  an  option  lo  catcuiala  gross  registered  tonnage  accorttng  lo  prasotied  lutas  lor 

measurement  in  either  Canada  or  the  Unrted  Slates) „ _ 

(2)  A  charge  in  dollars  per  metric  ton  of  cargo  as  certified  on  Ship's  manHast  or  other  doajmarit  m  taiiot^^ 

—Bulk  cargo , 


—General  cargo.. 

— Containerized  cargo 

— Government  anl  cargo.. 

—Food  grains 

— Feed  grains  ... 


(3)  A  charge  in  dollars  per  passenger  per  lock .'~'...."Z"~~~"~'.  

(4)  A  charge  in  dollars  per  lock  tor  complete  or  partial  transit  o<  Ihe  WeHand  Canal  in  either  AaciioniM  cam 
may  be  shared  by  vessels  in  tanderrt 

(i)  Loaded:  Per  Lock _ „ _ 

(ii)  In  ballast:  Per  Lock , „ !Z.!Z!!!"~!!!I™""!!!!I!II!!!!!!!!!!""!!I"!!I"~I!"!I!II"!1 

(b)  For  partial  transit  o«  the  Seaway:  " 

(1)  Between  Montreal  and  Lake  Ontario,  in  either  direction  15  percent  per  kjck  of  the  appiicabie  toO. 

(2)  Between  Lake  Onfano  and  Lake  Erie,  m  either  direction  (Wetland  Canal).  13  percent  per  kxk  of  applicable  toll. 

(c)  Minimum  charge  in  doHars  per  vessel  per  took  transited  for  fuH  or  partial  transit  of  ttte  Seaway: 

— Pleasure  craft „ 

— Ottier  vessels _ „ " " """ 


ToHs 


o.oe 

0.85 
2.06 
0.85 
0.52 
0.52 
0.52 
1.00 


N/A 
N/A 


5.00 
10.00 


0.10 

0.42 
0.68 
0.42 
0.42 
0.42 
0.42 
1.00 


340.00 
250.00 


7.00 
13.00 


Issued  at  Washington.  DC  on  February  5. 
1988. 

Saint  Lawrence  Seaway  Development 

Corporation. 

lames  L.  Emery,  j 

Administrator. 

(FR  Doc  88-3122  Filed  2-12-88;  8:45  ain) 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Temporary  Program  of  Vocational 
Training  for  Certain  New  Pension 
Recipients 


agency:  Veterans  Administration. 
action:  Final  rule. 

SUMMARY:  The  Veterans  Administration 
(VA)  is  publishing  regulations  to 
implement  the  provisions  of  the 
Veterans'  Benefits  Improvement  Act  of 
1984.  Pub.  L.  98-543.  Title  III,  section  301 
of  the  Act  establishes  a  temporary 
program  under  38  U.S.C.  chapter  15. 
section  524.  to  provide  vocational 
training  and  other  services  to  veterans 
in  receipt  of  VA  pension  for  nonservice- 
connected  disability.  The  purpose  of  the 
program  is  to  enable  such  veterans  to 
achieve  an  income  from  worlt  sufficient 
to  provide  a  level  of  economic 
independence  which  would  not  require 
the  receipt  of  the  VA  pension.  This 
temporary  program  will  be  in  effect  from 
February  1. 1985.  through  January  31, 


1989.  A  report  on  the  program  must  be 
prepared  and  submitted  to  Congress  by 
April  15. 1988. 

DATES:  These  Hnal  rules  are 
retroactively  effective  February  1, 1985, 
the  date  on  which  the  provisions  of  law 
on  which  these  regulations  are  based 
became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Morris  Triestman,  Rehabilitation 
Consultant,  Vocational  Rehabilitation 
and  Education  Service,  Department  of 
Veterans  Benefits,  Veterans 
Administration,  810  Vermont  Avenue 
NW..  Washington.  DC  20420,  (202)  233- 
2886. 

SUFFLEMENTARY  INFORMATION:  At  pages 
30178  through  30189  of  the  Federal 
Register  of  August  13, 1987.  the  VA 
published  proposed  regulations 
concerning  this  temporary  program. 
Interested  persons  were  given  30  days  in 
which  to  submit  their  comments, 
suggestions,  or  objections  to  the 
proposed  regulations.  Since  no 
comments,  suggestions  or  objections 
were  received,  the  proposed  rules  are 
adopted  as  final  rules  without  change. 
This  temporary  program  is  limited  to 
2,500  of  the  veterans  who  are  awarded 
pension  in  any  12-month  period 
beginning  on  and  after  February  1, 1985, 
through  January  31, 1989.  A 
determination  of  the  feasibility  of  the 
veteran  for  training  and  employment  is 
required  for  veterans  under  age  50  and 
may  be  requested  by  veterans  age  50 
and  older.  If  training  and  employment 


are  found  reasonably  feasible  for  the 
veteran,  he  or  she  will  be  offered  an 
opportunity  to  pursue  a  vocational 
training  program  similar  in  nature  to  the 
program  provided  the  service-disabled 
veteran  under  chapter  31.  The  VA  will 
pay  for  the  training  and  other  services  in 
a  manner  similar  to  the  manner  in  which 
they  are  provided  under  38  U.S.C. 
chapter  31,  with  certain  exceptions,  but 
the  veteran  does  not  receive  any  loan, 
automobile  adaptive  equipment  or  a 
monthly  subsistence  allowance.  The 
duration  of  training  provided  is  24 
months  with  an  extension  up  to  24 
months  in  certain  circumstances.  The 
recipient  of  benefits  under  this 
temporary  program  for  nonservice- 
disabled  veterans  is  not,  however,  to  be 
considered  as  being  a  participant  in  the 
vocational  rehabilitation  program  for 
service-disabled  veterans  under  38 
U.S.C.  chapter  31. 

The  regulations  contained  herein  will 
better  acquaint  eligible  veterans, 
vocational  training  and  rehabilitation 
facilities,  and  the  public  at  large  with 
the  way  these  provisions  will  be 
implemented. 

The  VA  has  made  these  regulations 
retroactively  effective  to  February  1. 
1985,  because  these  are  interpretive 
rules  which  construe  the  meaning  of  38 
U.S.C.  524,  or  are  general  statements  of 
policy.  Moreover,  the  VA  finds  that  good 
cause  exists  for  making  these 
regulations,  like  the  sections  of  law  they 
implement  retroactively  effective  to 


February  h  198S.  To  achieve  the 
maxiouiB  benefit  of  Uiia  If^ialation  for 
the  aSacted  individuals  it '»  necessary 
to  ia^»lenent  these  provisioBs  of  law  as 
sooa  as  possiUe.  A  delayed  effective 
date  would  be  contrary  to  statutory 
design:  would  oaaipUcate  adaunistration 
of  tbeae iMoviaioasollaw; and  might 
result  in  denial  of  a  benefit  to  a  veteran 
who  is  entitled  by  law  to  it 

These  regdatiaas  to  not  aneet  the~ 
critoia  for  na|ar  roles  as  contained  in 
Executive  Order  12291.  The  regulations 
will  not  have  a  $100  million  annual 
effect  on  the  economy,  wiU  not  cause  a 
major  increase  in  costs  or  prices,  and 
will  not  have  any  other  si^iificant 
adverse  effiect  on  die  economy. 

The  Admbiistrator  hereby  certifies 
that  these  regulations  wHl  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  m  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C  801-612. 
Pursuant  to  5  U3.C.  605(b).  these 
regulations  are  therefore  exempt  from 
the  initial  and  final  regidatory  flexibility 
analyses  requirements  of  sections  603 
and  604.  The  reasons  for  this 
certification  are  ttiat  diese  regulations 
concern  the  rights  and  responsibilities  of 
individual  VA  boieficiaiies,  and 
essentially  restate  38  U^C  363.  Thus, 
no  new  r^ulatory  burdens  are  in^tosed 
on  small  entities  by  these  regulations. 

The  catalog  of  Federal  Domestic 
Assistance  Program  number  is  64.116. 

list  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Clains.  Education.  Grant 
programs.  Loan  programs.  Reporting 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabtlitatkn. 

Approved:  January  13, 1988. 
Thomu  K.  TuniagB. 

Administrator. 

PAfn-21-{AAIENDE0] 

Subpart  I  «{  21.6501  through  21.6525) 
is  redesignated  as  Subpart  J  and  a  new 
Subpart  L  Temporary  Program  of 
Vocational  Training  for  Certain  New 
Pension  Recipients,  is  added  lo  36  CFR 
Part  21.  Vocational  Rehabilitation  and 
Education,  to  read  as  set  forth  below: 

Subpart  I— Temporary  Program  of 
VocaUonai  TraMng  for  Certain  New 


9Mm 

2ljaom    Temporary  vocational  training 
pfopan  Cor  certain  aew  pensiea 
recipisBls. 

21.8005    OefiattioM. 


21.8010    Applicability  of  rules  Bfid 
adoinistrativ*  procednrea  under  38 
U.S.C,  chapter  31. 

21.6015    Claims  and  elections. 

21.6021  Nonduplication— 3eU.S.C..  chapten 
30.  31. 32. 34  and  3S. 

Basic  BigibUily  Requiiements 

21.6040    EligMbty  far  vocattoMl  training 

and  emplojrmeot  ssairtaBce. 
21.6042    Entry,  reentry  and  completion. 

Evahwaoa 

21 .6050    Participation  of  eligible  veterans  ia 

an  evaluation. 
21.6052    Evaluations. 
21.6054    Criteria  for  determining  good 

employment  potentisl  for  veterans  age  SO 

or  older. 
21.60S6    Cooperation  of  the  veteran  in  aa 

evaluotian. 

21.6058  Consequences  of  evaluatioa. 

21.6059  Limitations  on  the  number  of 
evaluatiom. 


Services  andi 
Paifidpents 

21.6060    Services  and  assistance. 

DuratknafTValni^ 

21.8070    Basic  duration  of  a  vocational 

training  program. 
21.8072    Extending  the  duration  of  a 

vocational  training  program. 
21.6074    GompeliBgttie  period  of  vocaUonal 

training  prograai  participation. 

IndividuaUsad  Wiiilaa  BahahiBlation  Plan 

21.6080    BaquiraaMiM  for  an  individualized 
«vritleB  rebabilitatioB  or  employment 
assistance  plan. 

21,6062    Completing  Ihe  plan. 


21.6100    Coanaeling. 

Educafioaal  and  Vocatiaaal  Training  Services 

21.6120    F.ducational  and  vocational  (raining 
services. 

Evaluatioa  awl  Iwpwi^iaum  e( 
RahafaiUtatiaa  Potaotiai 

21.6140    Evaluation  and  improvement  of 
rehabtttaiian  potential. 

Indepandent  living  Sarvioas 

21.8160    IndQpendent  living  sarvioet. 

Case  Stetus  Syatam 

21.6180    Case  status  system. 

Supplias 

21.6210    SoppUes. 

Medical  and  Rabtod  Sarvkas 

21.6240    Medical  treaUnent  care  and 

services. 
21.6242    Resources  for  provision  of  medical 

treatment,  can  aad  services. 

Financial  Asdstanca 
21.6280    Financial  assistance. 

ZIJUU    Bffsctivc  dates  of  iadacUon  into  and 
termiaalioa  of  vocalioaal  training. 


21.6284    Reentiaaoeintoalraliita|gpra«rwH. 
21.6290    Trainii^  resources. 

Rate  of  Pursuit 

21.6310    Rate  of  pursuit 

Autborisaltea  af  Satvioea 

21.6320    AtttiieTiation  of  services  under 
chapter  31  roles. 

Leaves  of  Abaeaoa 

21.6340    Leaves  of  abaence. 

Satisfactefy  Cedaol  ami  Oeperetton 

21.6362    Satisfactory  conduct  and 
cooperation. 

Transportalioa  Sonrloaa 
21.8370    AutiMMtzaUon  of  transportation 
services. 

AddMenal  ApplcaMs  RayJattens 

21.6380    Additional  applicable  chapter  31 
regulations. 

Delegation  of  Authority 

21.6410    Deiegatioa  of  authority. 

Coordinatioa  wtth  the  Ad)iMficatian  Divirioa 

21.6420    Coordination  with  the  Adjudication 
Division. 

Audiority:  Public  Law  98-543,  38  U.S.C  210 
and  chapter  IS.  sections  specifically  cited. 

Subpart  I— Tomporary  PregrMn  of 
vw.miunm  ifmnnig  lor  coriMn  mow  « 
Pension  Rodptoiils 

Note:  This  subpart  includes  regulations 
governing  the  determination  of  eligibility,  and 
the  services  which  may  be  provided  to 
veterans  under  this  program.  The  numbering 
of  the  regulations  follows  the  numbering  of 
regulations  under  38  U.S.C.  chapter  31  to  the 
extent  poesit>le.  Additional  regniations 
affecting  tliis  pragran  are  found  in  Part  3  and 
Pari  17,  Title  38  Code  of  Federal  Regalatioas. 

General 
9  21.6001 


This  program,  with  certain  limitations, 
provides  veterens  awarded  pension 
during  the  period  beginning  Februery  1. 
1965.  and  ending  January  31. 1969.  with 
an  evaluation  and,  if  feesible,  with 
vocational  training,  employment 
assistance  and  other  services  to  enable 
them  to  achieve  a  vocational  goal. 

(Authority:  38  US.C.  524) 


921.fl 

(a)  Temporary  program.  The  term 
"temporary  program"  means  the 
program  of  vocational  training  for 
certain  new  pension  recipients, 
authorized  by  aection  S24.  chapter  IS. 
title  38,  United  States  Code,  as  added  by 
Pub.  L  96-543. 

(Authority:  38  U.&C  SM) 

(b)  Program  period.  The  term 
"program  period**  means  Ihe  period 
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beginning  on  Februrary  1, 1985.  and 
ending  on  January  31, 1989. 


(!)  Other  terms.  The  following  terms         determine  whether  achievement  of  a 
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beginning  on  Februrary  1. 1985.  and 
ending  on  January  31. 1989.  j 

(Authority:  38  U.S.C.  524(a)(4)) 

(c)  Program  participant  The  term 
"program  participant"  means  any 
veteran  who  is  awarded  disability 
pension  as  provided  by  chapter  15.  title 
38,  United  States  Code,  during  the 
program  period  and  who.  following  an 
evaluation  in  which  the  VA  finds 
achievement  of  a  vocational  goal  is 
reasonably  feasible  for  the  veteran, 
elects  to  participate  in  a  vocational 
training  program.  , 

(Authority:  38  U.S.C.  524(a))  | 

(d)  Vocational  training  program.  The 
term  "vocational  training  program" 
means  vocationally  oriented  services 
and  assistance  of  the  kind  provided 
under  chapter  31  of  the  title  38  United 
States  Code  and  such  other  services  and 
assistance  of  the  kind  provided  under 
that  chapter  as  are  necessary  to  enable 
the  veteran  to  prepare  for.  and 
participate  in,  vocational  training  or 
employment. 

(Authority:  38  U.S.C.  524(b))  j 

(e)  Employment  assistance.  The  term 
"employment  assistance"  means 
employment  counseling  and  placement 
and  postplacement  services,  and 
personal  and  work  adjustment  training. 
(Authority:  38  U.S.C  5a4{d){3))  j 

(f)  Program  of  employment  services. 
The  term  "program  of  employment 
services"  is  used  when  the  veteran's 
entire  program  is  limited  to  employment 
assistance  as  that  term  is  denned  in 
paragraph  (e)  of  this  section. 
(Authority:  38  U.S.C.  524(b)(4}) 

[g)/ob  development.  The  term  "job 
development"  means  comprehensive 
professional  services  to  assist  the 
individual  veteran  to  actually  obtain  a 
suitable  job,  and  not  simply  the 
solicitation  of  jobs  on  behalf  of  the 
veteran.  Continuing  and  mutually 
beneficial  relationships  with  employers 
should  be  established  by  VA  staff 
through  the  referral  of  suitable 
employees  and  the  provision  of 
supportive  services,  e.g.,  adjustment 
counseling  and  job  modification.  Job 
development  activities  by  VA  staff  are 
intended  to  provide  disabled  veterans 
with  a  chance  for  suitable  employment 
with  cooperating  employers. 
(Authority:  38  U.S.C.  524(b)(3)) 

(h)  Institution  of  higher  learning.  The 
term  "institution  of  higher  learning" 
shall  have  the  same  definition  as  is 
provided  in  S  21.4200(a)  of  this  part 
(Authority:  38  U.S.C.  524(b)(2)) 


(i)  Other  terms.  The  following  terms 
shall  have  the  same  meaning  or 
explanation  provided  in  {  21.35  of  this 
part. 

(1)  Vocational  goal. 

(2)  Program  of  education. 

(3)  Rehabihtation  to  the  point  of 
employability. 

(4)  Counseling  psychologist. 

(5)  Vocational  rehabilitation 
specialist. 

(6)  School,  educational  institution  or 
institution. 

(7)  Training  establishment. 

(8)  Rehabilitation  facility. 

(9)  Workshop. 

(Authority:  38  U.S.C.  524) 

921J010    AppNcabtityofrulMand 
•dmMstrattv*  proc«<turM  undtr  38  U.S.C^ 
Ctiapt«r31. 

(a)  General.  Title  38.  United  States 
Code,  section  524(b)(2)(A)  provides,  in 
part,  that  a  vocational  training  program 
shall  consist  of  vocationally  oriented 
services  and  assistance  of  the  kind 
provided  service-disabled  veterans 
under  chapter  31.  Title  38.  United  States 
Code,  and  other  services  and  assistance 
of  the  kind  provided  under  that  chapter 
as  are  necessary  to  enable  the  veteran 
to  prepare  for  and  participate  in 
vocational  training  or  employment. 
(Authority:  38  U.S.C.  524(b)(2)(A)) 

(b)  Applicable  chapter  31  rules- 
general.  The  rules  and  procedures  in 
force  for  administration  of  the  chapter 
31  program  (5  21.1-521.430)  are  deemed 
to  be  applicable  to  administration  of  this 
program  in  so  far  as  their  use  shall  not 
conflict  with  38  U.S.C.  524  or  the  rules 
under  this  subpart.  Where  a  particular 
grouping  of  chapter  31  rules  are 
generally  applicable,  without 
modification,  the  rules  under  this 
subpart  will  be  deemed  to  incorporate 
the  chapter  31  rules.  The  chapter  31 
rules  may  be  read  as  written,  but  terms 
such  as  "chapter  31"  and  "service- 
connected  disability"  shall  be 
understood  to  read  "chapter  15"  and 
"disabilities"  whenever  used. 
References  in  the  chapter  31  rules  to 
benefits  (subsistence  allowances,  loans) 
or  eligibility  (dependents,  service- 
connection,  serious  employment 
handicap)  are  to  be  considered 
inapplicable  to  this  program  and  do  not 
confer  benefits  or  rights  not  provided  by 
38  U.S.C.  524. 

(Authority:  38  US.C.  524) 

921.6015    ClahnsandatoetiOM. 

(a)  Claims  by  veterans  underage  50. 
A  veteran  under  age  50  who  is  awarded 
pension  during  the  program  period  will 
be  scheduled  for  an  evaluation  to 


determine  whether  achievement  of  a 
vocational  goal  is  reasonably  feasible, 
unless  it  is  determined  that  the  veteran 
is  unable  to  participate  in  an  evaluation 
for  reasons  beyond  his  or  her  control.  If 
the  VA,  as  a  result  of  the  evaluation, 
determines  that  achievement  of  a 
vocational  goal  is  reasonably  feasible, 
the  veteran  may  elect  to  pursue  a 
vocational  training  prgoram.  To  make 
this  election,  the  veteran  must  file  a 
claim,  in  a  form  prescribed  by  the  VA, 
for  services  under  this  temporary 
program. 

(Authority:  38  U.S.C.  524(b)) 

(b)  Claims  by  veterans  age  50  or 
older.  A  veteran  age  50  or  older  who  is 
awarded  pension  during  the  program 
period  must  file  a  claim  in  the  form 
prescribed  by  the  VA  in  order  to  be 
considered  for  an  evaluation  of  his  or 
her  ability  to  achieve  a  vocational  goal 
and  participate  in  this  temporary 
program.  The  veteran's  claim  is 
considered  a  request  for  both  the 
evaluation  and,  if  found  reasonably 
feasible  for  training,  participation  in  a 
vocational  training  program. 

(Authority:  38  U.S.C  524(b)) 

(c)  Claims  following  failure  to  timely 
pursue  a  vocational  training  program. 
(1)  If  a  veteran  for  whom  achievement  of 
a  vocational  goal  is  found  reasonably 
feasible  does  not  undertake  a  vocational 
training  program  within  the  time  limits 
specified  in  {  21.32.  he  or  she  must  file 
an  original  or  reopened  claim,  as 
appropriate,  in  a  form  prescribed  by  the 
VA  in  order  to  be  considered  for  such 
services  to  determine  if  achievement  of 
the  previous  vocational  goal  or  a  new 
vocational  goal  is  reasonably  feasible. 

(2)  If  a  veteran  has  been  placed  in 
discontinued  case  status  by  the  VA.  he 
or  she  must  Hie  a  new  claim  in  a  form 
prescribed  by  the  VA  to  reopen  the  case. 
(Authority:  38  U.S.C.  524(b)) 

(d)  Informal  claims.  Informal  claims 
shall  be  governed  by  S  21.31  of  this  part 
(Authority:  38  U.S.C.  524(a)) 

(e)  Time  limit  The  time  limit  for 
making  a  claim  to  pursue  a  vocational 
training  program  shall  be  governed  by 
9  21.32  of  this  part. 

(Authority:  38  U.S.C.  524(a)) 

121.6021    Mondupllcatloo-36  UAC 
Ctaptwa  30, 31, 32, 34  and  38. 

(a)  Election  between  this  temporary 
program  and  chapter  31  required.  A 
service-disabled  veteran  awarded  VA 
pension  during  the  program  period  who 
is  offered  a  vocational  training  program 
under  38  U.S.C.  ch.  15.  and  is  also 
eligible  for  such  assistance  under 


chapter  31.  must  elect  which  benefit  he 
or  she  will  receive.  The  veteran  may 
reelect  at  any  time  if  he  or  she  is  stUl 
eligible  for  the  benefit  desired. 
(Authority:  38  U.S.C  S24(b)(2n 

(bj  VA  educational  assistance 
programs.  A  veteran  who  is  eligible 
under  this  program  may  receive  an 
educational  assistance  allowance  under 
chapter  30.  32. 34  or  35  if  he  or  she  is 
otherwise  eligible  under  one  of  these 
programs. 

(Authority:  38  U.S.C.  524(b)(2)) 

(c)  Prior  training  under  VA  programs. 
If  a  veteran  has  pursued  an  educational 
or  training  program  under  chapter  30, 32, 
34  or  35,  or  a  vocational  rehabilitation 
program  under  chapter  31,  the  training 
received  in  the  earlier  program  shall  be 
considered,  to  the  extent  feasible,  in 
determining  the  character  and  duration 
of  the  services  to  be  furnished  under  this 
program. 

(Authority:  38  U.S.C  S24(b)(l)) 

(d)  Other  prior  training.  If  a  veteran 
has  pursued  other  significant  training 
under  non-VA  programs  or  on  his  or  her 
own.  such  training  will  be  considered  in 
determining  the  character  and  duration 
of  services  to  be  furnished. 
(Authority:  38  U.S.C  S24(bMl)) 

(e)  Not  limited  by  use  of  other 
entitlement  The  number  of  months  of 
services  provided  under  this  program 
are  not  subject  to  the  provisions  of 

(  21.4020  of  this  Part  which  limit  die 
aggregate  months  of  VA  benefits  to  be 
provided. 

(Authority:  38  U.S.C.  524(bK2)) 
Basic  Eligibility  RaquiremaBts 
§21.6040   ElgibMty tar vecMonal training 


(a)  Basic  eligibility  requirements.  A 
veteran  may  be  provided  vocational 
training,  employment  assistance  and 
related  services  to  achieve  a  vocational 
goal  under  this  program,  if  the  following 
basic  requirements  are  met: 

(1)  The  veteran  is  awarded  pension 
under  chapter  15.  title  38.  U.S.Cn  on  or 
after  February  1, 1965.  and  before 
February  1. 1989: 

(2)  The  veteran  participates  in  a  VA 
evaluation  of  his  or  her  rehabilitation 
potential  to  determine  whether 
achievement  of  a  vocational  goal  is 
reasonably  feasible: 

(3)  Achievement  of  a  vocational  goal 
is  found  reasonably  feasible,  following 
evaluation  by  the  VA: 

(4)  The  veteran  elects  to  pursue  a 
vocational  training  program: 

(5)  The  veteran  and  the  VA  develop 
and  agree  to  an  Individualized  Written 


Rehabilitation  Plan  (IWRP)  identifying 
the  vocational  goal  and  the  means 
through  which  this  goal  will  be 
achieved. 

(Authority:  38  U.S.C  524(aMl)) 

(b)  Eligibility  for  employment 
assistance.  (1)  As  provided  in  this 
paragraph,  a  veteran  who  is  a 
participant  in  this  program  shall  be 
eligible  to  receive  counseling, 
placement,  postplacement  work  and 
personal  adjustment  services  furnished 
under  S  21.eoeO(a)(2)  of  this  part  for  a 
period  not  to  exceed  18  months.  These 
services  are  fiirther  described  in 
S9  21.140(d)(2),  21.250(a),  (b)(2),  (c)(3). 
and  (4),  and  21.252. 21.254.  21.256,  21.257, 
and  21.258  of  this  part 

(2)  The  participants  who  qualify  for 
the  services  described  in  paragraph  (a) 
of  this  section  include  a  veteran  who: 

(i)  Has  completed  a  vocational 
rehabihtation  training  program: 
(Authority:  38  U.S.C  S24(b)(3)) 

(ii)  Undertakes  a  vocational  training 
program,  but  voluntarily  terminates 
training.  If  the  VA  determines  the 
veteran  to  be  employable  at  the  time 
participation  in  training  ends,  the 
veteran  shall  be  deemed  to  have 
completed  the  vocational  training 
program  and  may  be  provided  the 
employment  services  described  in 
paragraph  (b)(1)  of  this  section  if  he  or 
she  requests  such  assistance: 
(Authority:  38  U.S.C.  524(b)(3)) 

(ill)  Does  not  require  a  vocational 
training  program  because  the  VA 
determines  as  a  result  of  an  evaluation 
that  he  or  she  already  possesses  the 
training  necessary  for  suitable 
employment  and  is  able  to  achieve  a 
vocational  goal  without  further  training: 
and 

(Authority:  38  U.S.C  524(b)(2)) 

(iv)  Has  been  a  prior  participant  in  a 
vocational  training  program,  is  currenUy 
employable,  but  needs  employment 
assistance  to  obtain  employment  in  a 
suitable  occupation. 

(Authority:  38  U.S.C  S24(b)(2)) 

(3)  The  18-month  period  of 
employment  services  allowed  under  this 
section  shall  begin  upon  the  date  that  a 
veteran  under  paragraph  (b)(2)(i)  of  this 
section  completes  the  vocational 
training  program  or  in  the  case  of  a 
veteran  under  paragraphs  (b}(2)(ii),  (Ui). 
and  (iv)  of  this  section  is  found  to  be 
employable.  If  a  veteran  has  been 
provided  sudi  services  and  obtains 
suitable  employment  but  is  later  found 
to  requira  additional  services  of  this 
kind,  the  veteran  may  be  provided  such 


additional  services  during  any  portion  of 
the  original  18-month  period  remaining. 
(Authority:  38  U.S.C.  S24(b)| 

(c)  Eligibility  if  pension  is  terminated. 
A  veteran  awarded  pension  during  the 
program  period  shall  remain  eligible  for 
the  temporary  program,  subject  to  the 
rules  of  this  subpart  and  section  524  of 
38  U.S.C  ch.  15,  even  if  his  or  her 
pension  award  is  subsequenUy 
terminated,  except  when  the  veteran's 
award  of  VA  pension  was  the  result  of 
fraud  or  administrative  error. 

(Authority:  38  U.S.C.  524(a)) 

121.6042    Entry,  reentry  and  eompMion. 

(a)  Dates  of  entry.  A  veteran  found 
eligible  under  the  provisions  of  {  21.6040 
of  this  part  may  not  begin  pursuit  of  a 
vocational  traiiring  program  before 
February  1, 1985.  or  later  than  January 
31. 1989,  except  under  the  following 
circumstances  which  make  timely  entry 
impracticable: 

(1)  The  veteran  receives  a  pension 
award  less  than  120  days  before  January 
31,1989: 

(2)  Illness  or  other  circumstance 
beyond  the  veteran's  control  prevent 
earher  entry. 

(Authority:  38  U.S.C.  524(b)(4)) 

(b)  Entry  precluded.  In  no  event  may  a 
veteran  begin  a  vocational  training 
program  after  August  1, 1989. 

(Authority:  38  U.8.C  524(b)(4)) 

(c)  Reentry.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section  are 
also  applicable  to  veterans  reentering  a 
vocational  training  program  following  a 
redetermination  of  eligibility. 

(Authority:  38  U.S.C  524(b)(4)) 

(d)  Final  termination  of  services.  No 
veteran  may  receive  assistance  under 
this  temporary  program  after  January  31. 
1994. 

(Authority:  38  U.S.C  S24(b)(4)) 
Evaluation 

§21.6050    tartfdpattenefaHgMevetwwa 
In  an  evaluation. 

(a)  Veterans  under  age  50.  A  veteran 
under  age  SO  awarded  a  pension  during 
the  program  period  shall  be  provided  an 
evaluation  of  his  or  her  rehabilitation 
potential  to  determine  whether 
achievement  of  a  vocational  goal  is 
reasonably  feasible.  The  veteran  must 
report  for  and  participate  in  the 
evaluation  unless  the  failure  to  do  so  is 
for  reasons  beyond  the  veteran's 
control.  Failure  to  report  for  and 
participate  in  the  evaluation,  for  reasons 
other  than  those  beyond  the  veteran's 
control  will  result  in  suspension  of  the 
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veteran's  pension  under  {  3.342  of  this 
chapter.  See  S  21.6056. 

(Authority:  38  VS.C.  524(aXl)) 

(b)  Veterans  age  50  or  older.  An 
evaluation  shall  be  accorded  each 
veteran  age  50  or  older,  who  seeks  to 
become  a  program  participant,  provided 
the  VA  first  determines  the  veteran  has 
good  potential  for  achieving 
employment.  Failure  to  choose  to 
participate  in  an  evaluation  shall  have 
no  adverse  effect  upon  the  veteran's 
continued  receipt  of  pension  under 

§  3.342  of  this  chapter. 

(Authority:  38  U.S.C.  524(8)(2))        | 

(c)  Notice  to  eligible  veteran.  (1)  A 
qualified  veteran  under  age  50  for  whom 
participation  in  an  evaluation  is  not 
clearly  precluded  by  reasons  beyond  the 
veteran's  control  shall  be  sent  a  notice 
at  the  time  he  or  she  is  awarded  a 
pension.  The  notice  will  inform  the 
veteran  of  the  provisions  of  this 
temporary  program,  the  conditions 
under  which  participation  in  an 
evaluation  is  required,  and  the 
consequences  of  nonparticipation; 

(2)  A  qualified  veteran  age  50  or  older 
will  be  informed  of  the  provisions  of  this 
temporary  program  and  the  procedure 
for  requesting  an  evaluation. 
(Authority:  38  U.S.C  524(a)l 

(d)  Scheduling  the  evaluation.  (1)  An 
evaluation  will  be  arranged  as  promptly 
as  practicable  for  each  qualified 
veteran: 

(i)  Under  age  50  who  is  sent  the  notice 
required  under  paragraph  (c)(1)  of  this 
secton;  and 

(ii)  Age  50  and  over  who  has  failed  a 
claim  and  is  found  to  have  good 
employment  potential  under  S  21.6054  of 
this  part; 

(2)  The  veteran  shall  be  provided 
reasonable  notice  of  the  date  and  time 
for  which  the  evaluation  is  initially 
scheduled. 

(Authority:  38  U.S.C  524(a)) 

(e)  Followup  of  qualified  retenuu 
who  do  not  complete  an  evaluation.  The 
case  of  each  qualified  veteran  under  age 
50  for  whom  an  evaluation  was  not 
scheduled  or  who  does  not  complett  an 
evaluation  shall  be  reviewed  for 
followup  action  by  Vocational 
Rehabilitation  and  Counsehng  (VRftC) 
staff  as  provided  in  i  21.197(c)(4)  and 

9  21.196(d)  of  this  part. 
(Authority:  38  U5.C  524(a)) 

(f)  Limitation  on  the  number  of 
evaluations.  Notwrithstanding  the 
provisions  of  paragraphs  (aj  tfarot^  (•) 
of  this  section,  the  number -of 
evaluations  which  may  be  provided 
under  this  temporary  program  is  subiect 


to  the  liiaitatioiu  contained  in  1 21.6059 
of  this  part 

(Authority:  38  U.S.C.  524(a)(3)) 

921.6052    Evaiuationa. 

(a)  Scope  and  nature  of  evaluation. 
The  scope  and  nature  of  the  evaluation 
under  this  program  shall  be  the  same  as 
for  an  evaluation  of  the  reasonable 
feasibility  of  achieving  a  vocational  goal 
under  the  procedures  described  for 
chapter  31  benefits.  See  §21.90fbff5)  and 
§21.53  (d)  and  If). 

(Authority:  38  U5.C.  524(a)(1)(2)) 

(b)  Specific  services  which  may  be 
provided  in  the  course  of  evaluation  in 
determining  the  reasonable  feasibility 
of  achieving  a  vocational  goal.  "Hie 
following  specific  services  may  be 
provided  as  a  part  of  the  evaluation  of 
reasonable  feasibility  of  achieving  a 
vocational  goal,  as  appropriate: 

(1)  Assessment  of  feasibility  by  a 
counseling  psychologist; 

(2)  Review  of  feasibility  assessment 
and  of  need  for  special  services  by  the 
Vocational  Rehabilitation  Panel; 

(3)  Provision  of  medical  and  other 
diagnostic  services; 

(4)  Evaluation  of  employability,  for  a 
period  not  to  exceed  30  days,  by 
professional  staff  of  an  educational  or 
rehabilitation  facility. 

(Authority:  38  U.S.C.  524(b)) 

(c)  Responsibility  for  evalaation.  All 
determinations  as  to  the  reasonable 
feasibility  of  vocational  training  and 
entitlement  to  assistance  under  38 
U.S.C  524  shall  be  made  by  a  counaeling 
psycltologist  in  the  Vocational 
Rehabilitation  and  Counselii^  DivitiofL 
(Anthority:  34  U.S.C  5a4(b)) 

921jlOS4    CrNarfa for delarmMna good 
■mploymam  potwiMal  lor  vlarawa  age  80 
or  older. 

(a)  Determining  good  employment 
potential  of  veterans  age  50  or  older. 
Before  scheduling  an  evaluation  of 
feasibility  to  pursue  a  vocational  goal 
for  a  veteran  age  SO  or  older,  the  VA  will 
first  determine  whether  the  veteran  age 
50  or  older  has  good  potential  for 
achieving  employment  if  provided  a 
vocational  training  or  employment 
prraram.  This  determination  shall  be 
made  on  the  basis  of  the  information  of 
record,  including  information  submitted 
by  the  veteran  at  the  time  of  tfie 
veteran's  request  to  participate  fai  this 
temporary  program. 

(Authority:  38  U.S.C  S24(a)(2)) 

(b)  Criteria.  The  criteria  ooatafaMd  in 
paragraphs  (c)  and  (d)  of  tkis  sactioB  are 
to  be  applied  by  Vocational 
RehabOitatian  and  Connselii^ 
professioiial  staff  members  to  determine 
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whether  information  of  record  supports 
a  determination  that  a  veteran  age  50  or 
older  has  good  potential  for 
employment.  Any  reasonable  doubt 
shall  be  resolved  in  the  veteran's  favor. 

(Authority:  38  U.S.C  S24(a)(2)) 

(c)  Indicators  of  good  potential  for 
e/np/(7ymenr.  Indicators  of  good 
potential  for  employment  include  one  or 
more  of  the  following: 

(1)  A  period  of  stable  employment 
prior  to  the  onset  of  disability. 

(2)  Strong  motivation  to  return  to  the 
work  force. 

(3)  Successful  pursuit  of  education  or 
training. 

(4)  Cooperation  in  treatment  of 
disabling  conditions. 

(5)  Stabilization  of  medical  conditions 
or  substance  abuse  problems. 

(6)  Participation  in  therapeutic  work 
programs. 

(7)  Evidence  of  recent  sustained  job- 
seeking. 

(Authority:  38  U.S.C  524(h)(1)) 

(d)  ControindJcations  of  good 
potential  for  employment. 
Contraindications  of  good  potential  for 
employment  include  one  or  more  of  the 
following: 

(1)  A  lifelong  history  of  unstable 
employment  with  long  periods  of 
employment  before  the  onset  of 
disability. 

(2)  Being  out  of  the  labor  market  for 
five  years  or  more  preceding  the 
evaluation. 

(3)  Unsuccessful  pursuit  of  education 
or  training. 

(4)  Noncooperation  in  the  treatment  of 
disability. 

(5)  Need  for  an  additional  period  of 
medical  care  or  treatment  before 
training  would  be  feasible. 

(6)  Nonparticipation  in  prescribed  or 
recommended  therapeutic  work 
programs. 

(7)  Failure  of  previous  vocational 
rehabilitation  programs  to  achieve 
employability. 

(Authority:  38  U.S.C  524(aM2)) 

(e)  Negative  determinations,  ff  the  VA 
does  not  find  good  employment 
potential,  the  VA  will  notify  the  veteran 
that  he  or  she  is  not  eligible  to  receive 
an  evaluation.  Since  this  finding  will 
preclude  program  participation,  the 
veteran  wfll  be  informed  of  his  or  her 
appellate  righto  as  described  in  1 21  JO 
of  this  part 

(1)  If  the  determination  cannot  be 
made  on  the  evidence  of  record,  the  VA 
shall  advise  Ihe  veteran  and  may 
provide  him  er  her  with  an  opportunity 
to  submit  adffitioaal  information  witiiin 
a  reasonable  time. 


(2)  A  veteran's  disagreement  with  a 
negative  finding  shall  be  considered 
evidence  of  motivation  for  employment 
and  may.  when  considered  in  relation  to 
other  information,  provide  a  basis  for 
finding  that  good  employment  potential 
exists; 

(3)  If  the  final  VA  determination, 
following  a  review  of  a  contested 
negative  finding,  is  that  good  potential 
for  achieving  employment  does  not 
exist,  a  personal  interview  will  be 
scheduled,  and  the  reasons  for  the  VA's 
determination  shall  be  discussed  with 
the  veteran. 

(Authority:  38  U.S.C  524(aM2)) 

9214056    Coqperatlen  of  the  veteran  In  an 

wVBMmon. 

(a)  Cooperation  of  the  veteran.  The 
cooperation  of  the  veteran  is  essential  to 
a  successful  evaluation.  The  puipese  of 
the  evaluation  and  the  steps  in  the 
process  shall  be  explained  to  the 
veteran,  and  the  importance  of  his  or  her 
cooperation  shall  be  stressed.  If  the 
veteran  does  not  cooperate  in  the 
initiation  or  completion  of  the 
evaluation,  the  counseling  psychologist 
shall  make  a  reasonable  effort  through 
counseling  to  secure  the  veteran's 
cooperation. 

(Authority:  38  U.S.C  524(a)(3)) 

(b)  Consequences  of  noncooperation 
when  evaluation  is  required.  U  the 
veteran  fails  to  report  for  or  cooperate  in 
a  required  evaluation  and  the  counseling 
psychologist  has  made  a  reasonable 
effort  to  secure  his  or  her  participation, 
the  VA  shall  take  appropriate  action, 
including  discontinuance  of  the 
evaluation  under  the  provisions  of 

{  21.364  of  this  part  If  the  veteran's  case 
is  discontinued  under  9  21.364  of  this 
part,  the  Adjudication  Division  will  be 
notified.  The  Adjudication  Division  also 
will  be  informed  if  the  reason  for 
discontinuance  is  subsequently  removed 
and  the  evaluation  process  is  resumed. 

(AMthority:  38  U.S.C  S24(aHl)) 

(c)  Consequences  of  noncooperation 
when  evaluation  is  not  required.  U  the 
veteran  fails  to  report  for  or  cooperate  in 
an  optional  evaluation  and  the 
counseling  psychologist  has  made  a 
reasonable  effort  to  secure  the  veteran's 
participation,  the  VA  shall  take 
appropriate  action,  including 
discontinuance  of  the  evaluation  under 
the  provisions  of  1 21.364  of  this  part. 
The  evaluation  may  be  resumed  if  the 
reason  for  the  discontinuance  is 
removed  and  the  veteran  is  otherwise 
eligible. 

'Authority:  38  US.C  S24(aK2)) 


921.6056   Consequenoea  of  evahMUon. 

(a)  Eligible  veteran  may  choose  to 
participate.  If  the  VA  finds,  based  on 
the  evaluation,  that  achievement  of  a 
vocational  goal  by  the  veteran  is 
reasonably  feasible,  the  veteran  shall  be 
offered  and  may  elect  to  pursue  a 
vocational  training  program,  ff  the 
veteran  elects  to  pursue  such  a  program, 
the  program  shall  be  designed  in 
consultation  with  the  veteran  in  order  to 
meet  the  veteran's  individual  needs,  and 
shall  be  set  forth  in  an  Individualized 
Written  Rehabilitation  Plan  (IWRP) 
under  the  provisions  of  9  21.84  of  this 
part  or  an  Individualized  Employment 
Assistance  Plan  (lEAP)  under  9  21.88  of 
this  part. 

(Authority:  38  U.S.C  524(b)(1)) 

(b)  Veteran  ineligible  to  participate.  A 
veteran  for  whom  achievement  of  a 
vocational  goal  is  not  found  reasonably 
feasible  shall  be  notified  of  this  finding 
and  be  informed  of  his  or  her  appellate 
rights  as  described  in  9  21.59  of  this  part 
The  veteran  shall  be  provided  the 
assistance  described  in  9  21.50(b)(9)  of 
this  part 

(Authority:  38  U.S.C  524(b)(1)) 
921J0S9    UmHationa  on  the  number  Of 


(a)  Number  of  evaluations.  No  more 
than  2.S00  evaluations  of  the  reasonable 
feasibility  of  achieving  a  vocational  goal 
may  be  given  during  any  12-month 
period,  beginning  on  February  1, 1085. 
and  each  subsequent  February  1  during 
the  program  period. 

(Authority:  38  U.S.C  524(a)(3)) 

(b)  Cases  counted  as  evaluation.  An 
evaluation  is  deemed  to  be  countable 
against  the  2.500  limit  permitted  during 
each  12-month  period  when  the 
following  conditions  are  met: 

(1)  The  veteran  reports  for  the 
scheduled  evaluation: 

(2)  The  veteran  is  provided  one  or 
more  personal  interviews  by  a 
counseling  psychologist  and 

(3)  A  determination  of  the  reasonable 
feasibility  of  achieving  a  vocational  goal 
is  made  by  the  counseling  psychologist. 
(Authority:  38  U.&C  S24(a)(3)) 

(c)  Cases  not  counted  as  evaluations. 
Computation  of  the  number  of 
evaluations  which  may  be  provided  in  a 
12-month  period  shall  exclude  cases  in 
which: 

(1)  The  veteran  under  age  50  is  unable 
to  participate  for  reasons  beyond  his  or 
her  control: 

(2)  Review  of  available  information 
does  not  bidicate  good  potential  for 
employment  for  a  veteran  age  SO  or 
olden 


(3)  The  veteran  either  fails  to  keep  a 
scheduled  appointment  to  complete  the 
evaluation  or  withdraws  the  claim  for 
an  evaluation,  or 

(4)  The  veteran  who  has  completed  an 
evaluation  requires  or  requests  a 
reevaluation. 

(Authority:  38  U.S.C  S24(a)(3)) 

(d)  Priority.  If  a  veteran  below  age  50 
for  whom  an  evaluation  is  required 
cannot  be  provided  an  evaluation  during 
a  particular  12-month  period  because  of 
the  limitation  on  the  number  of 
evaluations,  the  veteran  will  be  given 
first  priority  for  evaluation  during  the 
following  12-month  period,  or  first 
available  subsequent  12-month  period,  if 
otherwise  eligible. 

(Authority:  38  U.S.C.  S24(a)(3)) 

Services  and  Assistance  to  Program 
Participants 

921.6060    Services  and  assistance. 

(a)  General.  The  VA  may  provide  to 
program  participants: 

(1)  Vocationally  oriented  services  and 
assistance  of  the  kind  provided  veterans 
under  chapter  31.  title  38,  United  States 
Code; 

(2)  Employment  assistance  during  the 
18  month  period  following  completion  of 
a  vocational  training  program,  including: 

(i)  Educational,  vocational 
psychological,  employment  and  personal 
adjustment  counseling; 

(ii)  Placement  services  to  effect 
suitable  placement  in  employment  and 
post-placement  services  to  attempt  to 
insure  satisfactory  adjustment  in 
employment:  and 

(iii)  Personal  adjustment  and  work 
adjustment  training. 

(Authority:  38  U.S.C  524(b)) 

(3)  Such  other  services  and  assistance 
of  the  kind  provided  veterans  under 
chapter  31,  except  as  provided  in 
paragraph  (b)  of  this  section,  as  are 
necessary  to  enable  the  veteran  to 
prepare  for,  and  participate  in. 
vocational  training  or  employment 

(b)  Services  and  assistance  not 
provided.  The  VA  will  not  provide  to  a 
participant  under  this  program  any: 

(1)  Loan: 

(2)  Subsistence  allowance; 

(3)  Automobile  adaptive  equipment  of 
the  kind  provided  eligible  veterans 
under  38  U.S.C..  chapter  39  or  chapter 
31: 

(4)  Training  at  an  institution  of  higher 
learning  in  a  program  of  education  that 
is  not  predominantly  vocational  in 
content: 

(5)  Employment  adjustment 
allowance; 
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(6)  Room  and  board  in  a  special 


nondisabied  persons  for  a  job  or 


training  program  can  be  completed 
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(6)  Room  and  board  in  a  special 
rehabilitation  facility  for  a  period  in 
excess  of  30  days; 

(7)  Independent  living  services,  except 
those  which  are  indispensable  to  the 
pursuit  of  the  vocational  training 
program  during  the  period  of 
rehabilitation  to  the  point  of 
employability  under  §  21.6160  of  this 
part;  or 

(8)  Period  of  extended  evaluation 
under  38  U.S.C.  1506(e). 

(Authority:  38  VS.C.  524(b)) 
Duration  of  Training 


§21.6070    Basic  duration  of  svoc^aenal 
training  program. 

(a)  Basic  duration  of  a  vocational 
training  program.  The  duratimi  of  a 
vocational  training  program  may  not 
exceed  24  calendar  months  of  full-time 
training  except  as  provided  in  J  21.6072 
of  this  part.  | 

(Authority:  38  U.S.C.  524(b)(2)))  ' 

(b)  Responsibility  for  estimating  the 
duration  of  a  vocational  training 
program.  The  counseling  psychologist  is 
responsible  for  estimating  the  time 
needed  by  the  veteran  to  complete  a 
vocational  training  program.  The 
estimate  is  made  in  consultation  with 
the  veteran  and  the  vocational 
rehabilitation  specialist  during  the 
preparation  of  the  IWRP. 

(Authority:  38  U.S.C.  524(b)(1)) 

(c)  Duration  of  training  prescribed 
must  meet  general  requirements  for 
entry  into  the  occupation  selected.  The 
veterans  will  be  provided  training  for  a 
period  sufficient  for  the  veteran  to  reach 
the  level  generally  recognized  as 
necessary  for  entry  into  employment  in 
a  suitable  occupational  objective. 
Where  a  particular  degree,  diploma  or 
certificate  is  generally  necessary  for 
entry  into  employment,  the  veteran  may 
be  trained  to  that  level.  i 

(Authority:  38  U.S.C.  524(b)) 

(d)  When  duration  of  the  training 
period  may  be  expanded  beyond  the 
entry  level.  If  the  amount  of  training  the 
particular  veteran  needs  in  order  to 
qualify  for  employment  in  a  particular 
occupation  will  exceed  the  amount 
generally  needed  for  employment  in  that 
occupation,  the  VA  may  provide  the 
necessary  additional  training  under  one 
or  more  of  the  following  conditions: 

(1)  Training  requirements  for 
employment  in  the  area  in  which  the 
veteran  lives  or  will  seek  employment 
exceed  those  generally  needed  for 
employment; 

(2)  The  veteran  is  preparing  for  a  type 
of  work  in  which  he  or  she  w^l  be  at  a 
definite  disadvantage  in  competiiig  with 


nondisabled  persons  for  a  job  or 
business,  and  the  additional  training 
will  offset  the  competitive  disadvantage; 

(3)  The  choice  of  a  feasible  occupation 
is  limited  and  additional  traming  will 
enhance  the  veteran's  employability  in 
one  of  the  feasible  occupations;  or 

(4)  The  number  of  employment 
opportunities  within  a  feasible 
occupation  is  restricted. 

(Authority:  38  VS.C.  524(b)(2)} 

(e)  Estimating  the  duration  of  the 
training  period  needed.  The  counseling 
psychologist,  in  estimating  duration  of 
the  training  period  needed,  must 
determine  that: 

(1)  The  proposed  vocational  training 
program  must  be  one  which,  when 
pursued  full-time  by  a  nondisabled 
person,  would  not  normally  require 
more  than  24  calendar  months  of  pursuit 
for  successful  completion; 

(2)  The  program  of  training  and  other 
services  needed  by  the  veteran,  based 
upon  the  VA's  evaluation,  will  not 
exceed  24  calendar  months,  if  training  is 
pursued  on  a  full-time  basis,  or  36 
calendar  months  if  pursued  on  a  less 
than  full-time  basis,  in  making  this 
determination  the  following  criteria  will 
be  applied: 

(i)  The  number  of  actual  months  and 
days  of  the  period  during  which  the 
veteran  will  pursue  the  training  program 
will  be  counted; 

(ii)  Days  of  authorized  leave  and  other 
periods  during  whkJi  the  veteran  will 
not  be  pursuing  training,  such  as  periods 
between  terms  will  also  be  counted; 

(iii)  The  period  of  evaluation  prior  to 
determination  of  reasonable  feasibility 
will  be  excluded  but  the  actual  number 
of  months  and  days  needed  to  evaluate 
and  improve  rehabilitation  potential 
during  the  training  program  will  be 
included; 

(iv)  The  time  required,  as  determined 
in  months  and  days  under  paragraph 
(e)(2)  (i)  through  (iii)  of  this  section,  will 
be  the  total  period  that  would  be 
required  for  the  veteran  to  accomplish 
the  vocational  program  under 
consideration: 

(v)  If  the  total  period  the  veteran 
requires  exceeds  24  calendar  months, 
when  pursued  on  a  full-time  basis,  and 
an  extension  of  the  basic  training  period 
may  not  be  approved  under  S  21.0072  of 
this  part  another  suitable  vocational 
goal  must  be  selected  for  which  training 
can  be  completed  within  that  period. 

(3)  If  the  veteran's  vocational  training 
program  would  require  more  than  36 
calendar  months  when  pursued  on  a  less 
than  full-time  basis,  the  program  must 
be  reevaluated  to  select  a  vocational 
goal  for  which  a  suitable  vocational 


training  program  can  be  completed 
within  that  period. 

(Authority:  38  U.S.C.  S24(b)(2)) 

(f)  Effect  of  change  ia  the  vocational 
goal  on  duration  of  training  period.  The 
veteran's  vocational  goal  may  be 
changed  during  the  program  in 
accordance  with  9  21.94  (a)  through  (d) 
of  this  part.  The  extent  to  which  such 
changes  may  be  made  is  limited  by  the 
following  considerations: 

(1)  A  diange  of  the  vocational  goal 
from  one  field  or  occupational  family  to 
another  field  or  occupational  family  may 
only  be  approved  before  the  end  of  the 
first  24  months  of  training,  whether 
training  is  pursued  on  a  full-time  or  a 
less  than  full-time  basis;  and 

(2)  A  change  from  one  occupational 
objective  to  another  within  the  same 
field  or  occupational  family  shall  not  be 
considered  a  change  in  the  vocational 
goal  identified  in  the  veteran's  IWRP. 

(Authority:  36  U.S.C  S24(b)(2)) 
{21.6072    ExtandkigttwduraNonofa 


(a)  Extension  of  the  duration  of  a 
vocational  training  program.  An 
extension  of  a  vocational  training 
program  as  formulated  in  the  IWRP  may 
only  be  approved  to  enable  the  veteran 
to  achieve  a  vocational  goal  identified 
before  the  end  of  the  first  24  calendar 
months  of  the  program. 

(Authority:  38  U.S.C.  524(b)(2}) 

(b)  Maximum  number  of  months  for 
which  a  program  for  new  participants 
may  be  approved.  If  a  veteran  had  never 
participated  in  this  temporary  program 
of  vocational  training,  the  originally 
planned  period  of  training  may  be 
extended  to  a  total  period  consisting  of 
the  number  of  months  necessary  to 
attain  the  vocational  goal,  but  in  no  case 
will  a  program  be  extended  for 

(1)  More  than  24  calendar  months 
beyond  the  originally  plaimed  period;  or 

(2)  A  period  which,  when  added  to  the 
originally  planned  period,  totals  more 
than  48  months,  as  provided  in 

S  21.e074(c)  of  this  part. 

(Authority:  38  U.S.C.  S24(b)) 

(c)  Maximum  number  of  months  by 
which  a  program  may  be  extended  for 
prior  participants  in  the  temporary 
program.  (1)  A  veteran  who  has 
previously  participated  in  this  program, 
but  who  was  not  "rehabilitated  to  the 
point  of  employability,"  may  be 
provided  additional  training  under  this 
program  to  complete  the  prior 
vocational  goal  or  a  different  vocational 
goal,  subject  to  the  same  provisions  as 
apply  to  new  participants; 


(2)  If  a  finding  of  prior  "rehabilitation 
to  the  point  of  employability"  is  set 
aside  to  enable  a  veteran  to  pursue  a 
program  of  on-job  training  or  work 
experience,  including  the  provision  of 
employer  incentives  under  S  21.256  of 
this  part,  the  number  of  months  for 
which  assistance  may  be  authorized 
under  this  program  shall  be  established 
as  provided  in  {  21.256  of  this  part  to  the 
extent  consistent  with  the  rules  of  this 
section; 

(3)  If  the  determination  of 
"rehabilitation  to  the  point  of 
employability"  has  been  set  aside  under 

5  21.6284  (a)  or  (b)  of  this  part, 
additional  training  may  be  provided 
subject  to  the  same  provisions  as  apply 
to  new  participants. 

(Authority:  38  U.S.C  524(b)) 

(d)  Who  may  authorize  an  extension 
to  a  vocational  training  program.  (1)  The 
Vocational  Rehabilitation  Specialist 
( VRS)  may  authorize  an  extension  of  up 
to  3  calendar  months  of  full-time  or  up  to 

6  calendar  months  of  less  than  fiill-time 
training  to  the  period  of  an  existing 
vocational  training  program,  if  the  VRS 
determines  that  the  additional  time  is 
needed  to  successfully  complete  training 
and  the  following  conditions  are  met: 

(i)  The  veteran  is  in  "rehabilitation  to 
the  point  of  employability"  status  under 
S  21.190  of  this  part; 

(ii)  The  veteran  has  completed  more 
than  half  of  the  prescribed  training; 

(iii)  The  veteran  is  making  satisfactory 
progress; 

(iv)  The  extension  is  necessary  to 
complete  training; 

(v)  Training  can  be  completed  with  3 
months  of  full-time  training  or  not  more 
than  6  calendar  months  of  less  than  full- 
time  training:  and 

(vi)  The  extension  plus  the  original 
program  period  will  not  result  in  a 
program  of  vocational  training  greater 
than  36  total  calendar  months: 

(2)  The  counseling  psychologist  may 
approve  any  other  extensions  of  the 
vocational  training  program,  except  as 
provided  in  paragraph  (d)(3)  of  this 
section,  if  it  is  determined  that  the 
additional  time  is  needed  and  the 
conditions  for  extension  under 
paragraphs  (a)  and  (b)  of  this  section  are 
met; 

(3)  The  VRftC  Officer  must  also 
concur  in  an  extension  of  the  vocational 
training  program  beyond  24  months 
when  paragraphs  (a)  through  (c)  of  this 
section  are  met. 

(Authority:  38  U.S.C.  524(b)(2)) 
1214074   Computing  Itte  parted  Of 


(a)  Computing  the  participation 
period.  The  number  of  months  and  days 


used  in  a  vocational  training  program 
shall  be  computed  on  the  basis  of 
calendar  months  and  days  during  which 
the  program  participant  is  receiving 
services  under  the  plan  developed  in 
accordance  with  S  21.6080  of  this  part, 
whether  training  is  pursued  on  a  fiill- 
time  or  less  than  full-time  basis.  Leaves 
of  absence  during  a  period  of  instruction 
and  periods  in  which  the  veteran  does 
not  pursue  actual  training,  such  as 
breaks  between  periods  of  instruction, 
are  included. 

(Authority:  38  U.S.C.  524(b)) 

(b)  Period  of  employment  services 
separate.  The  period  during  which 
employment  services  may  be  provided 
pursuant  to  {  21.6040(b)  of  this  part  is 
not  included  in  computing  the  period 
used  for  vocational  training  under  this 
program. 

(Authority:  38  U.S.C.  524(b)) 

(c)  Limitations.  (1)  A  program 
participant  may  receive  the  services 
necessary  to  carry  out  the  vocational 
training  program  during  a  maximum 
period  of  48  months.  The  48-month 
period  begins  to  run  on  the  day  the 
veteran  begins  to  receive  the  services 
needed  to  carry  out  the  vocational 
training  program  as  specified  in  the 
IWRP,  and  ends  48  months  from  that 
date. 

(2)  Employment  services  which  begin 
before  the  end  of  the  4d-month  period 
may  be  continued  for  the  period 
specified  in  the  lEAP,  or  may  be 
provided  after  the  end  of  the  48  month 
period  if  so  specified  in  the  IWRP  or 
lEAP,  subject  to  the  provisions  of 
S  21.6040(b)  of  this  part. 

(Authority:  38  U.S.C  S24(b)(2),  (3)) 

Individualized  Written  Rehabilitation 
Plan 

921.WNO    Raquiramentforan 
■nonnaiiBaswi  wnnan  ranaBaiiauuii  or 
amployinant  aaaManoe  plan. 

(a)  General.  An  Individualized 
Written  Rehabilitation  Plan  (IWRP) 
and/or  Individualized  Employment 
Assistance  Plan  (lEAP)  will  be 
developed  for  each  program  participant 
for  services  under  38  U.S.C  524.  These 
plans  shall  be  developed  in  the  same 
manner  as  for  chapter  31  purposes.  See 
§§21.80,  21.84,  21.88,  21.90,  21.02. 21.94 
(a)  through  (d).  21M  and  21.98. 

(Authority:  38  U.S.C  S24(b)(2)) 

(b)  Selecting  the  type  of  training  to 
include  in  the  plan,  llie  use  of  on-job 
training,  including  non-pay  training,  a 
combination  of  on-job  and  institutional 
training,  or  institutional  training  to 
accomplish  the  goals  of  the  program 
should  be  explored  in  each  case.  On-job 


training,  or  a  combination  of  on-job  and 
institutional  training,  should  generally 
be  used: 

(1)  When  these  options  are  available; 

(2)  When  these  options  are  as  suitable 
as  institutional  training  for 
accomplishing  the  goals  of  the  program; 
and 

(3)  The  veteran  agrees  that  such 
training  will  meet  his  or  her  needs. 

(Authority:  38  U.S.C  S24(b)) 

(c)  Changes  in  the  plan.  Any  change 
amending  the  duration  of  a  veteran's 
plan  is  subject  to  provisions  governing 
duration  of  a  vocational  training 
program  described  in  S  21.6070  and 
{21.6072  of  this  part. 

(Authority:  38  U.S.C.  524(b)(1)) 

(d)  Change  in  the  vocational  goal 
after  24  months  of  training.  If  a  veteran 
seeks  to  change  the  vocational  goal  after 
receipt  of  24  months  of  training  and  the 
change  is  not  permitted  under 

S  21.6070(f)  of  this  part,  the  counseling 
psychologist  shall  inform  the  veteran 
that: 

(1)  No  change  of  goal  may  be 
authorized  but  training  for  the 
vocational  goal  previously  established 
may  be  continued,  if  it  is  still  reasonably 
feasible  for  the  veteran  to  pursue  the 
training  under  appropriate  extensions  of 
the  program  pursuant  to  S  21.6072  of  this 
part 

(2)  If  the  veteran  elects  to  terminate 
the  planned  vocational  training  program, 
he  or  she  shall  be  provided  assistance, 
to  the  extent  provided  under  S  21.80(d) 
of  this  part,  in  identifying  other 
resources  through  which  the  training 
desired  may  be  secured; 

(3)  If  the  veteran  disagrees  with  the 
decision,  the  veteran's  case  shall  be 
considered  under  the  provisions  of 

S  21.98  of  this  part. 

(Authority:  38  U.S.C.  524(b)(2)) 

S21J0t2   CompMIng  the  plan. 

(a)  Completing  the  plan.  If  the  VA 
determines  that  the  veteran  is  unable  to 
complete  the  program  within  the  time 
limits  of  the  plan  after  training  has 
begun  and  the  conditions  for  extension 
are  not  met,  the  long-range  vocational 
goal  of  the  veteran  must  be  reevaluated, 
and  another  vocational  goal  selected 
which  can  be  completed  within  the 
limits  prescribed  in  i  21.6054  and 
121.6072  of  this  part 

(Authority:  38  U.S.C  S24(bM1)) 

(b)  Employment  assistance  when 
training  is  not  completed  under  38 
U.S.C.  (diopter  15.  A  plan  for 
employment  assistance  may  t>e 
implemented  under  S  21.6040(b)  of  this 
part  even  though  the  veteran's 
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vocational  training  program  has  not 

been,  or  will  nnt  h«>    rnmnlotoH  iinrlsp 


an  undergraduate  or  advanced  degree 
ln..nl  u...».... .1...  r_ii : 
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vocational  training  program  has  not 
been,  or  will  not  be,  completed  under 
this  temporary  program,  provided  the 
other  requirements  for  participation  in 
the  program  are  met. 

(Authority:  38  U.S.C  524(bM3)) 
Counseling 

§2U100    Counseling. 

General.  A  veteran  requesting  or 
being  furnished  assistance  under  this 
temporary  program  shall  be  provided 
professional  counseling  services  by  the 
Vocational  Rehabilitation  and 
Counseling  (VR&C)  Division  and  other 
qualified  staff  as  necessary,  and  in  the 
same  manner  as  such  services  are 
provided  veterans  participating  in  a 
chapter  31  program.  See  §§21.100. 

21.3m. 

(Authority:  38  U.S.C.  524(a)(1),  (2)  and  (b)(2)) 

EducatioDal  and  Vocatknial  Training 
Services 

§21.6120    Educational  and  voeatloaal 
training  Mfvices. 

(a)  Purposes.  Educational  and 
vocational  training  services  are  to  be 
provided  to  a  veteran  eligible  for 
services  and  assistance  under  this 
temporary  program  to  enable  the 
veteran  to: 

(1)  Become  employable  in  the 
occupational  objective  established  in  an 
IWRP,  and 

(2)  Receive  incidental  training 
necessary  to  achieve  the  employment 
objective  established  in  an  lEAP. 
(Authority:  38  U.SU:.  524(b)(1)) 

(b)  Selection  of  courses.  The  VA  and 
the  veteran  will  select  vocationally 
oriented  courses  of  study  and  training, 
completion  of  which  usually  results  in  a 
diploma,  certificate,  degree, 
qualification  for  licensure,  or        ' 
employment.  The  educational  and 
training  services  to  be  provided  include: 

(1)  Remedial,  deficiency  and  refresher 
training:  and 

(2)  Training  which  leads  to  a     I 
vocational  objective.  All  of  the  fonns  of 
program  pursuit  presented  in  {  21.122 
through  {  21.132  of  diis  part  may  be 
authorized.  Education  and  trainii^ 
programs  in  institutions  of  hi^r 
learning  are  authorized  provided  the 
courses  are  part  of  a  program  which  is 
predominantly  vocational  in  content 
The  program  of  education  and  training 
shall  be  considered  to  be  predominantly 
vocational  in  content  if  the  majority  of 
the  instruction  offered  provides  the 
technical  skills  and  knowledge  generally 
regarded  as  specific  to,  and  required  for, 
entry  into  the  vocational  goal  approved 
for  the  veteran.  Such  education  and 
training  may  generally  be  authorized  at 
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an  undergraduate  or  advanced  degree 
level.  However  the  following  are 
excluded: 

(i)  An  associate  degree  program  in 
which  the  content  of  the  majority  of  the 
instruction  provided  is  not  vocationally 
oriented; 

(ii)  The  first  two  years  of  a  4-year 
baccalaureate  degree  program; 

(iii)  The  last  two  or  more  years  of  a  4- 
year  baccalaureate  degree  program 
except  in  degree  programs  with  majors 
in  engineering,  teaching,  or  other  similar 
degree  programs  with  vocational 
content  which  ordinarily  lead  directly  to 
employment  in  an  occupation  that  is 
usually  available  to  persons  holding 
such  a  degree;  or 

(iv)  An  advanced  degree  program, 
except  for  a  degree  program  required  for 
entry  into  the  veteran's  employment 
objective,  such  as  a  master's  degree  in 
social  work. 

(Authority:  38  U.S.C.  524(b)) 

(c)  Charges  for  education  and  training 
services.  The  cost  of  education  and 
training  services  will  be  considered  in 
selecting  a  facility  when: 

(1)  There  is  more  than  one  facility  in 
the  area  in  which  the  veteran  resides 
which: 

(i)  Meets  the  requirements  for 
approval  under  i  21.290  through  S  21.290 
of  this  part; 

(ii)  Can  provide  the  education  and 
training  services  and  other  supportive 
services  specified  in  the  veteran's  plan; 
and 

(iii)  Is  within  reasonable  commuting 
distance;  or 

(2)  The  veteran  wishes  to  train  at  a 
suitable  facility  in  another  area,  even 
though  training  can  be  provided  at  a 
suitable  facility  in  the  area  in  which  the 
veteran  resides.  See  §5  21.12a  21.370, 
21J72. 

(Authority:  38  UJ&.C.  5M(b)(2) 

(d)  Courses  not  available.  If  suitable 
educational  and  training  courses  are  not 
available  fa)  die  area  in  whidi  the 
veteran  resides,  or  if  ttiey  are  available 
but  not  accessible  to  the  veteran,  other 
arrangements  may  be  made.  Such 
arrangements  may  include,  but  are  not 
limited  to: 

(1)  Relocation  of  die  veteran  to 
anodicr  area  in  which  necessary 
services  are  available,  or 

(2)  Use  of  an  individual  instrodor  to 
provide  necessary  training  as  provided 
under  S  21.140  of  this  part. 

(Authority:  38  U.S.C  S24(b)) 


Evaluation  and  improvement  of 
RehabiliUtion  Potential 

S  21.6140    EvsJuaMon  aad  Iwprevewnt  of 
rehabiiitation  potMitiaL 

(a)  Genera  J.  The  services  described  in 
paragraph  (d)  of  this  section  may.  be 
used  to: 

(1)  Evaluate  rehabilitation  potential; 

(2)  Provide  a  basis  for  planning: 
(i)  A  program  of  services  and 

assistance  to  improve  the  veteran's 
potential  for  vocational  rehabilitation; 
or 
(ii)  A  vocational  training  program;  and 

(3)  Reevaluate  the  vocational  training 
potential  of  a  veteran  participating  in  a 
rehabilitation  program. 

(Authority:  38  U.S.C.  524(a)) 

(b)  Periods  during  which  evaluation 
and  improvement  services  may  be 
provided.  Services  described  in 
paragraph  (d)  of  this  section  may  be 
provided  during: 

(1)  An  evaluation  or  reevaluafion; 

(2)  Rehabilitation  to  the  point  of 
employability; 

(3)  Employment  services. 
(Authority:  38  U.S.C  524(bX2)) 

(c)  Duration  of  services.  The  duration 
of  services  needed  to  improve 
rehabilitation  potential,  furnished  on  a 
full-time  basis  either  as  a  preliminary 
part  of  the  period  of  rehabilitation  to  the 
point  of  employability  or  as  the  total 
program,  may  not  exceed  0  months.  If 
these  services  are  furnished  on  a  less 
than  full-time  basis  the  duration  will  be 
for  the  period  necessary,  but  may  not 
exceed  the  equivalent  of  9  months  of 
full-time  training.  See  S  21.6310. 

(Authority:  38  U.S.C.  524(bK2)) 

(d)  Scope  of  services.  Evaluation  and 
improvement  services  include: 

(1)  Diagnostic  services: 
(2]  Personal  and  work  adjustntent 
training: 
(3]  Medical  care  and  treatment: 

(4)  Independent  living  services 
indispensable  to  pursuing  a  vocational 
training  program: 

(5)  Language  training,  speech  and 
voice  correction,  training  in  ambulation, 
and  one-hand  typewriting; 

(6)  Orientation,  adjustment,  mobility 
and  related  services;  and 

(7)  Other  appropriate  services. 
(AMtfwrity:  38  U&C  524(bM2)) 

(e)  Af^icability  of  chapter  31  rules. 
the  provisions  of  f  21.140  of  this  part  are 
not  applicable  to  this  temporary 
program.  The  provisions  of  i  21.142 
throu^  I  21.156  of  this  part  are 
applicable,  subject  to  provisions  of  this 
section. 


(Authorityt  38  U5.C.  524(b)(2I) 
Indnnwdent  UviggSerwcas 

S2iitMe  maapsnawmwi , 

laj  Services  must  be  part  of  a 
vocalleoaJlmmingprqgnun. 
Independent livkig services  maybe 
provided  as  a  part  of  a  veteran's  IWRP 
when  such  services  are  tmBspensaUe  1Q 
the  achievement  of  the  "irmtirwd  gaal, 
but  may  not  be  provided  as  the  sole 
program  of  rehaMttattoa  far  Ihe 
veteran,  since  a  vocaliaBal  to^aiag 
prograa  Jar  the  vetena  Boaft  be  f  «md 
reaaaa^y  fatihie  hekn  the  IWSP  is 
prepared. 

(Authority:  38U.S.C  SSHbR^ 

(b)  Indepeadeat  h'vJug  services  which 
may  be  furnished  under  this  fuqgram. 
Tlie  independent  living  services  wiuch 
mayl)e  furnished  include: 

(IJ  TraiBiqg  in  independent  living 
skills: 

(2)  Health  management  programs; 

(3)  Identification  of  appropriate 
housing  aaooBondaliQas;  and 

HI  i^efaaaal  cam  aervioe  far  a 
tranaltioaai  periai  net  toesaoeed  t«« 
months. 
(Authorilr  36  U&C  SM|fc9) 

(c)  Coordination  with  other  VA 
elements  and iMhv  Federal,  State,  md 
local  pr^gnuma.  ftovisiaa  of 
independent  IMag  sertices  aad 
assistance  n^jBBeEaUjr  require 
extensive  ^oatdiaatiea  with  ather  VA 
aad  aoa-VA  jifqgnats.  The  resources  of 
V A  owdical  ceateia  shail  fee  «tiliaed  as 
poesceiked  in  S  21«a«2  gf  this  pnt  If 
apprqpdate  anaageBaats  caaaot  be 
made  to  provide  iiese  services  4hroi«h 
VA  metScal  ceateia.  other  gevenaieBtal 
and  private  aoupwBt  prqpuas  m»f  be 
used  to  secure  aeceeaarj  aenrices  if  the 
facility  or  individual  ptovidiDg  swices 
meets  the  reqairements  of)  21,294  of 
this  part. 

(Authority:  38  U.S.C  22a  S2«(bD 

(dj  AppJioaliiUtyi^cbtvtter  31  rwiet. 
Neither  i  21  JflO  aor  i  21.162  of  this  yart 
are  iqipkeahle  to  psewisiaa  af 

inde^ndeot  liviai  eerWoes  nader  ibis 
prograaL 

Case  Slatiis  System 

(a)  General.  The  case  status  system 
used  in  adminislwriHg  benefits  under  die 
chapter  M  promm.  as  jHDvided  in 
1 2U80  thnmgh  i  21.l9i  of  tbis  part, 
will  be  Btilixed  ia  a  aiaiilw  naoMr  in 
this  program  subjject  to  the  provisions  of 
paragraph  (b)  of  this  section. 

(Audwritr  »  US.C  8Z«(b]t2R 


(b)  Limitations  .of  qpplicability  of 
chqpter  SI  rules,  fl)  The  provisions  of 
S  21.t80(eHZ)  and  T3).  I ZUSB,  and 
S  21.192  of  this  part  are  not  applicable  to 
this  temperaiy  pwyang 

(2)  Other  incideBtri  references  to 
eervice-connecled  dlsaWitj.  diapter'Sl, 
"ejrtended  evatuatiosr  Aatus,  m 
independent  living  status  or  other 
services  precluded  under  i  21.60eOlb}  of 
this  part,  found  in  i  2L360  to  |  ZHWnt 
this  part  are  ant  far  appHr^c^M^  ♦«  rt.»^ 
temporary  ptQgraai. 

(Authositjc  JB  lJLS£.S2iM(2n 

Supplies 

$21.6210   SupfMea. 

(a)  Atqpeae  of fiuaiaiu/^  states. 
Supplies  are  Atniiahed  to  enable  a 
veteraa  to  pursue  '-^inii^  obtato  and 
maintain  employiBent  and  adiieve  Ae 
goals  flf  his  ar  ber  propasi. 
(Attftorrty: »  U.S.C  SaUbKZJ) 

(bj  DefiaiUoa.  Ibe  tetai  "auppbes" 
includes  books,  tools  and  oter  stqvpites 
and  eqaipmeitf  uddcblhe  VA 
detennnes  are  neoeasaiy  Cor  tbe 
veteran^  wocatienal  trandng  pregram. 

(Authority:  38  U.S.C  ISO^a]) 

M  Periods  dariag  wimksmppliet  may 
iefimabedSmfyitet  may  be  famished 
to  a  ^wtonai  veoeiviBg: 

(!)  An  eraiuatiun  or  reevahiation; 

(2)  Rehabilitation  to  the  point  of 
employability:  or 

(3)  Employment  services. 
(Auflvrity:  3*  USJC  SH^Zfi 

(d)  Applicability  of  38  USJZ  cbeipter 
31  regulatioaa.  THaa  provisioas  of 
S  21.210  nf  Ibis  part  an  not  appiicaUe  to 
vetanas  ia  Ibis  taayorary  pro-am.  1%e 
provisions  af  f  21.212  <bwi^  1 2L224  of 
this  part  are  apptioabk  to  vatenns 

employment  under  lUa  peapaa  in  a 
similar  manner  as  aader  fhaptnr  31, 
except  the  portions  thereof  noted  as 
follows: 

(1)  Sec&m  21.2ie(eK8)  of  tMs  pert 
pertaining  toepecial  nodfficalions, 
including  aatoraabfle  adaptive 
equipment; 

f2)  Section  21.220[aHl)  of  (Us  part 
pertainii^  to  advancements  tram  the 
revolving  fund  loan: 

(3)  Section  21.222(bJ(x]  of  Uds  part 
pertaining  to  a  veteran  discontinued 

from  an  indepea^eeft  livteg  servioes 
progran. 

(Authority:  38  U.S.C  52400(4) 


Medicaiand 
9  21.624* 


(a)  General  A 
v 
e 

funiBfaad 

services  vabkb  the  VA 
necessary  to  deveb^  cany 
complete  the  wtoraa's   ' 


(AuthoritraBtJ&c 

(b^  Scope  of  services.  The  services 
winch  may  be  fumiflbed  teohide  <ie 
medical  treatmertt.  care  and  Cental 
services  descrbed  ia  Rart  t7«f  flris 
chapter.  In  addition,  the  fonewing 
services  may  be  authorised  even  if  net 
included  or  described  in  Part  17: 

(1)  Prosthetic  applianoes.  eyeglasses. 
and  other  conectk'e  or  aisisiiun 
devices; 

(2)  Services  to  a  veteran's  family  as 
necessary  for  the  effective  lebabibtation 
of  the  veteran; 

13)  Special  services  (tndudii^  services 
nelated  to  blindness  and  deabiessj 
including: 

(i)  Lai\guage  training,  speech  and 
voice  correction,  training  in  ambulation, 
and  one-band  typewriting; 

(ii)  OrientatioB.  adjuateent,  mobility 
and  aelated  services;  and 

(iii)  TeieconuRiinications.  sensory  and 
other  technical  aids  and  devices. 

(Authority:  38  U.S.C.  524(b)(2)) 

(c)  Periods  of  eligibility.  A  veteran  is 
eligible  for  the  eeniioes  described  ia 
paragraph  {hj  of  this  section  during: 

(1)  Evaluation; 

(2)  Rehabilitation  to  the  point 
employabili^ 

(3)  Employment  services;  and 

(4)  Other  periods,  to  the  extent  that 
services  are  needed  to  begin  or  continue 
in  Bay  of  Uie  periods  docribed  to 
paragraphs  |c)  {1]  through  (3)  of  this 
section.  Such  periods  indude.  but  are 
not  limited  te,  those  when  services  are 
needed  to  facilitate  reentry  'nto  training 
following: 

(i)  Interruption;  or 

fii)  maoontinuaaoe  becauae  of  iHness 
oriii|aiy. 

(Authority:  38  U5.C  S2«(b)(2n 


121.6242 


iwr  prwnawo  ei 


(a)  General  VA  medical  centers  are 
the  primary  resources  for  the  provision 
of  medical  treatment  care  and  services 
for  program  participants  which  may  be 
authorized  under  the  provisions  of 
1 21.B240  of  this  part  The  availability  of 
necessary  services  in  VA  facilities  shall 
be  ascertained  in  each  case. 
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§_21.314  of  this  part  are  not  applicable  to      veteran  to  punuie  a  vocational  trainins         (Auihoritv:  38  iiSXL 
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(Authority:  38  U.S.C  524(b)(2)) 

(b)  Hospital  core  ond  medico! 
sen-ices.  Hospital  care  and  medical 
services  provided  to  program 
participants  shall  only  be  furnished  in 
facilities  over  which  Uie  VA  has  direct 
jurisdiction,  except  as  authorized  on  a 
contract  or  fee  basis  under  the 
provisions  of  Part  17  of  this  chapter. 

(Authority:  38  U.S.C.  524(b)(2)) 

CROSS  REFERENCES:  See  S  17.30(1) 
Hospital  care.  $  17.30(ni)  Medical  services. 

(c)  Provisions  of  §21.240  and  §21.242. 
The  provisions  of  §S  21.240  and  21.242  of 
this  part  are  not  applicable  to  this 
temporary  program. 

(Authority:  38  U.S.C.  524(b)) 
Financial  Assistance  j 

§21.6260    Financial  assistanca.       j 

(a)  Direct  financial  assistance 
prohibited  The  provisions  of  S  21.260 
and  S  21.264  through  S  21.276  of  this  part 
are  not  applicable  to  veterans  pursuing 
training  and  employment  under  this 
temporary  program,  except  as  indicated 
in  paragraph  (b)  of  this  section. 

(Authority:  38  U.S.C  524(b)(2)(B)(H)) 

(b)  Training  costs.  The  provisions  of 
S  21.262  of  this  part  pertaining  to 
reimbursement  for  training  costs  will  be 
followed  to  reimburse  vendors  for 
servics  provided  imder  this  temporary 
program.  i . 

(Authority:  38  U.S.C.  524(d)) 
Entering  Vocational  Training 

921.6262    Effactlva  dates  of  induction  into 
and  tannlnatlon  of  vocatlonai  training. 

(a)  Induction.  Subject  to  the 
limitations  set  forth  in  9  21.6042  of  this 
part,  the  date  a  veteran  is  inducted  into 
vocational  training  shall  be  the  earlier 
of: 

(1)  The  date  of  the  facility  requires  the 
veteran  to  report  for  prescribed    { 
activities;  or 

(2)  The  date  the  program  begins  at  the 
faciliity  providing  services. 

(Authority:  38  U.S.C  524(b)(2)) 

(b)  Termination.  A  veteran's  training 
program  shall  be  terminated  under  the 
provisions  of  S  21.6180.  of  this  part. 
(Authority:  38  U.S.C  524(b)(2)) 

921.6264    Raantranca  into  a  training 
program. 

(a)  Reentrance  into  rehabilitation  to 
the  point  of  employability  following  a 
determination  of  rehabilitation.  A 
veteran  in  a  vocational  training  program 
under  this  temporary  program  who  has 
been  found  "rehabilitated"  under 
provisions  of  1 21.196  of  this  part  may  be 
provided  an  additional  period  of  training 


or  services  only  if  the  following 
conditions  are  met  and  the  veteran  is 
otherwise  eligible. 

(1)  Current  facts,  including  any 
relevant  medical  findings,  establish  that 
the  veteran's  disability  has  worsened  to 
the  extent  that  he  or  she  is  precluded 
from  performing  the  duties  of  the 
occupation  for  which  the  veteran 
previously  was  found  rehabilitated;  or 

(2)  The  occupation  for  which  the 
veteran  previously  was  found 
rehabilitated  under  this  temporary 
program  is  found  to  be  unsuitable. 

(Authority:  38  U.aC.  524(b)(1)) 

(b)  Reentrance  into  rehabilitation  to 
the  point  of  employability  during  a 
period  of  employment  services.  A 
finding  of  rehabilitation  to  the  point  of 
employability  by  the  VA  may  be  set 
aside  during  a  period  of  employment 
services  and  an  additional  period  of 
training  and  related  services  provided  if 
any  of  the  conditions  in  paragraph  (a]  of 
this  section  or  of  the  following 
conditions  are  met  and  the  veteran  is 
otherwise  eligible: 

(1)  The  services  originally  given  to  the 
veteran  are  now  inadequate  to  make  the 
veteran  employable  in  the  occupation 
for  which  he  or  she  pursued  training; 

(2)  Experience  during  the  period  of 
employment  services  has  demonstrated 
that  employment  in  the  objective  or  Held 
for  which  the  veteran  was  rehabilitated 
to  the  point  of  employability  should  not 
reasonably  have  been  expected  at  the 
time  the  program  was  originally 
developed;  or 

(3)  The  veteran,  because  of 
technological  change  which  occurred 
subsequent  to  the  declaration  of 
rehabilitation  to  the  point  of 
employability,  is  no  longer  able: 

(i)  To  perform  the  duties  of  the 
occupation  for  which  he  or  she  trained, 
or  in  a  related  occupation;  or 

(ii)  To  secure  employment  in  the 
occupation  for  which  he  or  she  trained, 
or  in  a  related  occupation. 

(Authority:  38  U.S.C  S24(bK3)) 
§21.6290    Training  raaourcaa. 

(a)  Applicable  38  U.S.C.  chapter  31 
provisions.  The  provisions  of  9  21.290 
through  9  21.299  are  applicable  to 
veterans  pursuing  vocational  training 
and  employment  under  this  program  in 
the  same  manner  as  imder  38  U.S.C. 
chapter  31,  except  as  specified  in 
paragraph  (b). 

(Authority:  36  U.S.C.  524(b)(2)) 

(b)  Limitations.  The  provisions  of 
9  21.294(b)(1)  (i)  and  (ii)  of  this  part 
pertaining  to  independent  living  services 
are  not  applicable  to  this  temporary 
program.  "The  provisions  of 


9  21.294(b)(l)(iii)  of  this  part  pertaining 
to  authorization  of  independent  living 
services  as  a  part  of  an  Individualized 
Written  Rehabilitation  Plan  (IWRP)  are 
applicable  to  this  temporary  program  to 
the  extent  provided  under  9  21.6160  of 
this  part 

(Authority:  38  U.S.a  524(b)(2)) 
Rate  of  Pursuit 


§21.6310    Rata  of  pursuit  | 

(a)  General  requirements.  A  veteran 
should  piusue  a  vocational  training 
program  at  a  rate  which  is  consistent 
with  his  or  her  ability  to  successfully 
pursue  training,  considering: 

(1)  En^ects  of  his  or  her  disability; 

(2)  Family  responsibilities; 

(3)  Travel: 

(4)  Reasonable  adjustment  to  training: 
and 

(5)  Other  circumstances  which  affect 
the  veteran's  ability  to  pursue  training. 

(Authority:  38  U.S.C  524(b)(1)) 

(b)  Continuous  pursuit  A  veteran 
should  pursue  a  program  of  vocational 
training  with  as  little  interruption  as 
necessary,  considering  the  factors 
described  in  paragraph  (a)  of  this 
section. 

(Authority:  38  U.S.C  524(b)(1)) 

(c)  Responsibility  for  determining  the 
rate  of  pursuit  VR&C  staff,  in 
consultation  with  the  veteran,  will 
determine  the  rate  and  continuity  of 
pursuit  of  training.  Consultation  with  the 
medical  consultant  and  the  Vocational 
Rehabilitation  Panel  should  be  utilized 
as  necessary.  This  determination  will  be 
made  in  the  course  of  developing  the 
plan,  but  may  be  changed  later,  as 
necessary  to  enable  the  veteran  to 
complete  his  or  her  training. 

(Authority:  38  U.S.C.  524(bMl)) 

(d)  Measurement  of  training  time 
used.  The  rate  of  pursuit  ishall  be 
measured  on  the  basis  of  the  provisions 
of  9  21.310  of  this  part  A  veteran  may 
not  pursue  training  on  a  less  than  halir- 
time  basis  as  measured  under  9  21.310  of 
this  part  except  for  brief  periods,  after 
which  training  must  be  resumed  on  a 
half-time  or  greater  basis.  Brief  periods 
are  limited  to  all  or  part  of  a  semester, 
term  or  quarter,  or  up  to  90  days  in  a 
course  not  conducted  on  a  semester.  ■ 
term,  or  quarter  basis. 

( Authori  ty:  38  U.S.C  S24(bMl )) 

(e)  Reduced  work  tolerance.  The 
provisions  of  9  21.312  of  this  part  are  not 
applicable  to  this  temporary  propwn. 

(Authority:  38  U.S.C  524(b)) 

(f)  Pursuit  of  training  under  special 
circumstances.  The  provisions  of 


9  21.314  of  this  part  are  not  applicable  to 
this  temporary  innfram. 

( AuAority:  38  ULS.C  SM{bi(2)) 
Authorization  of  Senioes 

§21.6320    Authortzatian  of  services  iSMter 
citaptar  31  rules. 

(a)  General  Sections  21.320  through 
21.334  of  this  part  aire  not  applicable  to  a 
veteran  pursuing  a  vocational  training 
program  except  as  specified  in 
paragraph  (bj  «f  this  section. 

(Authority:  38  (J:&C.  S24(b)(2H 

(b)  AppHcab/e  rah.  Section  21.326  of 
this  part  pertaining  to  the  beginning  and 
ending  dales  of  a  period  of  employment 
services  is  applicable  to  veterans  under 
this  temporary  program. 

(Authority:  38  US.C.  S24fb)(2)) 
Leaves  ef  AiMOBce 

§21.6340    l.aaves  of  absence. 

(a)  General  The  VA  may  approve 
leaves  of  absence  ander  vertain 
conditions.  Ouriitg approved  leaves  of 
absence,  a  cetecaa  shaU  he  considered 
to  be  piu-sning  training  for  purposes  of 
computing  the  dHratioa  of  a  vocational 
training  program  under  19  21.6070 
through  2Le074.  Leave  may  only  be 
authorized  for  a  veteran  durii^  a  period 
of  rehabilitation  to  the  point  of 
employability. 

(Authori^  38  U.S.C  iUH^a 

(b)  Purpose.  T%e  purpose  of  the  leave 
system  is  to  enaUe  the  veteran  to 
maintain  his  or  her  status  as  an  active 
participant  end-evoid  fnterreption  or 
discoBtimianoe  of  training. 
(Authority:  38  U.S.C.  (b)(2)) 

(c)  Applicability  of  diopter  31  rules. 
The  pnwisioas  af  1 21.3M  of  Una  ^^.1 
are  not  applicaUe  to  Ihka  ttmfnmj 
program.  The  provisions  of  9  21.342 
throu^  9  21.350  of  this  part  are 
applicable  except  for  9  21.346  of  this 
part. 

(Authority:  38U.S.C  S24(b)) 
Satisfactety  Cooduct  and  Cooperafion 

9ai-6362    Satlsfactoi  y  conduct  and 

cooperation. 

The  provisions  of  9  21.362  and 
9  21.364  of  this  part  are  applicable  to 
veterans  puMdeg  vocational  training 
under  this  program  in  the  same  manner 
as  under  38  U.S.C  chapter  11. 
(Authority:  38  US.C  524) 

Transpoctatioo  Servioee 

1214070   AidtiOftaaHoa  of  mnepertaMon 


veteran  to  pursue  a  vocational  training 
prograan  under  this  temporary  program. 
Transportation  services  include: 

(1)  Transportation  for  evaluation, 
reevalnation  or  counsehiig  authorized 
under  9  21.376  of  this  part; 

(2)  falter-  and  intraregional  travel 
which  may  be  authorieed  ■under  9  21.370 
(except  for  {bJ(2KHil(B5]  and  9  21.372  of 
this  part; 

(3)  Special  h-ansportation  allowance 
authorized  under  i  21.154  of  this  part; 

(4)  Commuting  to  and  from  training 
and  seeking  empkjyment  as  authorized 
under  paragraphs  (c)  and  (d)  of  this 
section. 

(Authority:  38  U.S.C.  S24(b)J 

(b)  Reimbursement  Payment  of 
transportatioa  services  aathor^ed  by 
the  VA  shall  normally  be  made  in 
arrears  and  in  the  same  manner  as 
tuition,  £ees  and  other  services 
authorized  under  this  prograoL 
(Authority:  M  U.S.C.  524(b?) 

(c)  Transportation  payment  A 
veteran  may  be  reimbursed  for  the  costs 
of  commuting  to  and  from  training  nn^) 
seeking  employment  if  he  or  she 
requests  suoh  assistance  and  the  VA 
determines  after  careful  examination  of 
the  veteran's  situation,  end  sublet  to 
the  limitation  coataiaed  in  paragraph  (d) 
of  this  section,  that  the  vetene  wot^ 
be  unable  to  pursue  training  without 
such  assistance.  The  VA  may: 

(1)  Reimburse  the  facility  at  which  the 
veteran  is  training  If  the  facility  provides 
transportation  or  related  services; 

(2)  Reimburse  the  veteran  for  his  or 
her  actual  commuting  expense. 
(Authority:  38  U.SjC  £M<bJ) 

(d)  UmMmtions.  Psymeirt  of 
coeuMitiag  expenses  may  net  be  made 
for  eagr  period: 

(1)  Except  during  Hie  period  of 
trairiingeirf  the  first  ftree  months  of 
employ  UMjnt  services; 

(2}  lA^ien  e  program  participant  te 


(a)  General.  The  VA  shall  aufberize 
transportation  services  necessary  for  a 


(S)  in  wUdi  a  pregFan  participant  is 
eligible  for.  and  eetitkd  «o.  payment  «f 
ci-MMialiiig  costs  tliroegh  other  VA  and 
non-VA  prepams; 

(4]  In  which  it  becomes  feasible  for 
the  veteran  to  commute  to  school  with 
family,  friends  or  fellow  students. 
(Auiiortty:  38  U.S.C.  5a4(b)) 

(e)  Amount  which  may  be  paid.  The 
VA  will  reimburse  the  veteran  for  bis  or 
her  actual  oost  not  to  exceed  $70  per 
month.  Necessary  supportive 
documentation  must  be  submitted  «vith 
each  request  foraeinbursement 
Payment  will  beande  monthly  or  at 
lenger  intervals  as  may  be  agreed  to  hi 
tbeiWRP. 


(Aulhority:  38  LI.SXI  524(b)) 

(f)  Nonduplicalion.  A  veteran  eligible 
for  reimbursement  of  transportation 
services  under  this  section  and  §  21.154 
of  this  part  may  only  receive  the  berwfit 
provided  under  9  21.154  of  this  part. 
(Authority:  38  U.S.C.  S24(b]) 

Additional  Applicable  Regulations 

§  21.6360    Additional  appHcat>le  chapter  31 
reginaiions. 

The  following  regulations  aie 
applicable  to  veterans  pursuing  the 
vocational  training  under  this  program 
in  the  same  manner  as  they  apply  to  38 
U.S.C.  chapter  31:  9  21.380,  \  21.390. 
9  21.4«).  9  21.482.  9  21.41Z  9  21414 
(except  (d)  and  (e)).  9  21.420.  and 
i  21.430  (except  (a))  of  this  part. 
(Authority:  38  U.SX1 524) 
Delegation  of  Aetbority 

§21.6410    Delegation  of  autlwrlty. 

(a)  General.  Authority  is  delegated  to 
the  Chief  Benefits  Director  and  to 
supervisory  or  non-supervisory 
personnel  within  the  jurisdiction  of  the 
Vocational  Rehabilitation  and 
Education  Service,  to  make  findings  and 
decisions  under  S8  U.S.C.  524  and  the 
applicable  regulations,  precedents  and 
instructions  pertaining  to  this  projn-am. 
See9  2je(b). 

(Authority:  38  U.S.C.  2I2(an 

(b)  ApplicobUity  of§§  21.412  and 
21.414.  The  provisions  of  f  |  21v412  and 
21.414  (exo^t  lot  (d)  and  (e))  are 
apphcable  to  this  temporary  program. 
(Aathority:  38  U.SX:.  212(a)) 

Coordination  With  the  AdjudicatioB 
Division 

§21i6420_  CeordineltowwtB>the 

It  is  the  responsibility  oT  the  VR&C 
Division  to  inform  the  Adjudication 
Division  in  writing  of  the  foHowmg 
changes  in  Ihe  veteran's  trircomstanoes 
contained  in  the  {allowing  paragraphs. 
(Authority:  38  U.S.C.  S24) 

(a)  Evaluation.  (1)  TTie  date  an 
evaluation  being  provided  a  veteran 
tmder  age  SO  is  suspended  because  of 
unsatisfactory  conduct  or 
noncooperation;  and 

(2)  The  date  the  evaluation  is 


(bJ  Income  information.  Any 
informadon  relating  to  income  from 
work  or  training  which  may  affect  the 
veteran's  continued  entitlement  to 
pension,  induding  participation  in: 

(1)  A  work  adjustment  program, 
iacesdve  or  therapeutic  work  program. 
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vocational  training  in  a  rehabilitation 
facility,  or  employment  in  a 
rehabilitation  facility  or  sheltered 
workshop; 

(2)  On-job  training; 

(3)  The  work  portion  of  a  cooperative 
or  combination  program; 

(4)  Internships;  and 

(5)  Full-  or  part-time  employment 
(Authority:  38  U.S.C.  524)  | 

(c)  Dependency  changes.  Information 
regarding  dependency  changes  if  the 
case  manager  learns  of  such  changes  in 
the  normal  course  of  performing  his  or 
her  duties. 

(Authority:  38  U.S.C.  524) 

(FR  Doc.  88-3081  Filed  2-12-88:  8: 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Docket  Na  FEMA  6775] 


Suspension  of  Community  Eiigit>ility 

agency:  Federal  Emergency 
Management  Agency,  FEMA.         1 
ACTION:  Final  rule.  ' 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  the  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  the 
community  will  not  be  suspended  and 
the  suspension  will  be  withdrawn  by 
publication  in  the  Federal  Register. 
EFFECnVE  DATE:  February  17, 1988. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Frank  H.  Thomas.  Assistant 
Administrator,  Office  of  Loss  Reduction. 
Federal  Insurance  Administration. 

S64.6    Llstofeligil)l«comnuinraM. 


Federal  Center  Plaza,  500  C  Street  SW.. 
Room  416,  Washington,  DC  20472.  (202) 
646-2717. 

SUPPLEMENTARY  INFORMATION:  The 

NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP 
{42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
management  measures  with  effective 
enforcement  measures. 

On  August  25, 1988,  FEMA  published 
a  Hnal  rule  in  the  Federal  Register  that 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1, 1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP.  the 
NFIP  criteria  at  44  CFR  60.7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Accordingly,  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  fmal  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 


community  was  suspended  on  the 
Suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  public  procedures  under  5  U.S.C. 
533(b)  are  impracticable  and 
unnecessary  because  conununities  listed 
in  this  flmil  rule  have  been  adequately 
noticed.  Each  community  receives  a  90- 
and  30-day  notiHcation  addressed  to  the 
Chief  Executive  Officer  that  the 
conununity  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator.  Federal 
Insurance  Administration,  FEMA. 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 
PART  64— (AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978,  EO.  12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to . 
the  table. 


State 


Alabama.. 


Do.. 
Do.. 


Florida.. 
Do 


Do. 


Oo- 


Do- 


Oo- 


Do- 


Georgia. 


Do.. 


Community  name 


Unincorporated  areas . 


Fort  Payne,  city  ol., 
Gun,  todvn  of. 


Defuniak  Springs,  city  oi ... 

Defray  Beach,  dty  o( 

Dundee,  city  o» 

Eatonvile,  city  ol 

Femandina  Beach,  dty  o(. 

Coral  Spnngs.  city  of 

Croea  Qty.  city  o< „ 

Dania.  city  ol 

Darien.  city  ol 


County 


Cooaa..- 
DelWb.. 


Pok. 


&SnQ9» 


Dixia „ 

Broward..- 
Mcintosh.. 


Com- 

ffwnHy 

Na 


010052 
010067 
010162 
120318 
125102 
120400 
120182 
120172 
120033 
120074 
120034 
130131 


EltociiMDsia 


FatL  17,  1968. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Oa 


FediaUtegbter  /  Vol.  53.  No.  30  /  Tuesday.  February  16.  1988  /  Rules  and  Regulations 


4409 


State 


Do.. 
Do- 
Oa- 
Da.. 
Oo_ 
Do.. 
Kentucky  .„.. 
Do.- 
Do„ 
Do™ 
Do... 


Community  name 


Duluth,  city  o(...„ 

Unincorporated  veaa . 
Fayettavila.  city  ol . 
Unirtcorporated  I 


SoutttCaroina. 

Oo 

Do 

Do 

Do 

Do 

Tertneaaee 

Oo 

Do 


Db_ 
Do. 
Do.. 
Do.. 
Oo- 
Do-. 


t^wrenceviNe,  dty  ol  ~ 

Peachtree  City,  dty  d. 

Unincorporated  vaaa 

tudtow,  dty  ol 

RusaeMvile,  dty  ol 

Shively,  dty  ol 

Stamping  Ground,  dty  ol.. 

McLwi,  town  o»._ 

Uninoorporated  ai 
Landnan,  toum  ol 
Laurana,  city  d... 
twinglan,  dty  ol 


County 


Gwinnott.. 
Fayette  .„ 
......do 


Moncka  Comer,  town  ol.. 
NaiMiarTy,  town  ol........... 

Farragut  tonwi  of.. 
Unincoiporatad  r 

do. 

Humtioldt,cityol. 

Jackaon,  dty  ol 

Uninoarporatad 


JeHoraon  dty,  dty  ol. 
Kingaport  dty  ol.. 


tawrenoei]urg,dtyal. 


Gwinrtett.. 

Fayette 

Lawrence. 

Kenton 

Logan 

Jeltaraon.. 

Scon 

Greene 


Com- 
munity 
No. 


Spor«Hit)urg. 

Laurana 

Laidnglon .... 
Baffcatoy.„_ 


KnoK  „- 
Fayette. 
Gtwon.. 
do.. 


Jefferson.. 

— do. 

SuMvan.. 


Issued:  February  9. 1988, 
HaroU  T.  Dniyoo. 

Adminiatrator,  Federal  Insurance 
Adminiatration. 

IFR  Doc  88-3127  Filed  2-12-88: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45CFRPart78 

Standards  Of  Condud-Usl  of  SmiM 
Offansaa  for  Which  DiscipRnary  Action 
May  B«  Takan;  and  tha  Coda  of  Ethics 
for  Qovsmmsnt  Sarvioa 

AoaNCV:  Department  of  Health  and 
Human  Services. 
action:  Hnal  rule. 


:  This  final  rule  amends  the 
Standards  of  Conduct  regulations.  45 
CFR  Part  73,  by  adding  two  appendixes 
after  Subpart  N  to  provide  a  specific  and 
more  readily  understood  listing  of  many 
of  the  offenses  for  which  disciplinary 
action  may  be  taken  and  to  publish  the 
Code  of  Ethics  for  the  Government 
Service.  Most  of  the  offenses  listed 
pertain  to  misconduct  that  can  occur  on 
duty.  Some,  however,  pertain  to 
misconduct  that  can  also  octnir  off  duty. 
e.g..  bribery  of  a  public  official  and 
prohibited  political  activity.  This  final 
rule  is  provided  to  encourage  the 
avoidance  of  such  offenses  and 
facilitate  the  taking  of  disciplinary 
action  when  such  offenses  occur. 
WW.  lira  OATC  February  16. 196& 


KM  FURTHEii  mromtATiON  contact: 

Frank  Libbey,  Assistant  Director  for 
Program  Coordination,  Office  of  Human 
Resouirce  Programs,  Office  of  the 
Assistant  Secretary  for  Personnel 
Administration.  Office  of  the  Secretary, 
at  (202)  475-0104  or  (202)  245-7284. 

•wnjomHTun  mtonmatmn:  Some  of 
the  offenses  emphasized  in  the  HHS 
Standards  of  Conduct  regulations  are 
described  in  general  terms  or  are  those 
that  (such  as  conflicts  of  interest, 
prohibited  outside  employment,  and 
prohibited  political  activity]  are  offenses 
that  are  unlikely  to  be  committed  by 
many  employees.  However,  the 
Standards  of  Conduct  are  applicable  to 
all  HHS  employees.  In  fairness  to 
einployees  and  to  discourage  employee 
misconduct  all  employees  should  be 
aware,  to  the  extent  reasonable,  of  what 
specific  actions  are  not  allowed  and 
may  result  in  discipline. 

This  final  rule  wotild  accomplish  these 
objectives  by  providing  a  more  readily 
imderstood  siunmary  listing  of  not  only 
the  more  rare  offenses  but  also  many  of 
the  more  common  employee  offenses, 
together  with  certain  offenses 
specifically  prohibited  by  sUtute  and 
the  Code  of  Ethics  for  Government 
Service. 

This  rule  was  not  subject  to  a  notice 
of  proposed  rulemaking;  it  pertains  to 
internal  personnel  management  and  is 
exempt  from  the  notice  and  comment 
procedures. 

This  final  rule  is  not  a  major  rule  for 
the  purposes  of  Executive  GMer  12291 
ofFebruaryl7. 1981. 


130096 

130432 
130431 
130466 
130099 

130076 
210256 
210266 
210150 
210124 
210261 
260056 


Effective  Data 


450112 
450215 
450122 
450134 
450031 
450153 
470387 
470352 
470356 
470059 
470113 
470097 
475430 
470164 
475437 


Do. 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Da 
Do. 


As  required  by  the  Regulatory 
Flexibility  Act,  it  is  hereby  certified  that 
this  final  rule  will  not  have  a  significant 
economic  impact  on  small  business 
entities. 

List  of  SubjecU  b  45  CFR  Part  73 

Conduct  standards.  Conflict  of 
interests.  Ethical  conduct,  Financial 
disclosiue,  Government  employees. 
Political  activity. 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  Part  73  is  amended  as 
follows: 

PART  73-6TANDARDS  OF  CONDUCT 

1.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C  7301, 42  U.S.C.  216;  E.O. 
11222.  30  FR  6468:  5  CFR  735.101  at  aeq. 

2.  Paragraph  (a)  of  9  73.735-1201  is 
revised  to  read  as  follows: 


i  73.738-iaOI 

(a)  Violations  of  the  regulations 
contained  in  the  Part  may  be  cause  for 
disciplinary  action  which  could  be  in 
addition  to  any  penalty  prescribed  by 
law.  (For  a  Ust  of  some  offenses  for 
which  disciplinary  action  may  be  taken 
and  "The  Code  of  Ethics  for  Government 
Service."  the  violation  of  which  may 
also  result  in  disciplinary  action,  see 
Appeiulixes  A  and  B  of  this  Part). 

3.  Appendices  A  and  B  are  added  to 
Part  73  to  read  as  follows: 
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Apfwndix  A  to  Put  73— Uat  of  Soma 
OffMMM  for  Which  Dwripfafy  ActiM  May 
B«  Taken 

Following  is  a  list  of  some  offenses  for 
which  disciplinary  action  may  be  taken  under 
this  Part.  When  a  statute  applies  specifkally 
to  a  particular  offense,  either  wholly  or  in 
part  the  statute  is  cited.  Neither  th«  list  of 
offenses  nor  the  statutory  citatioiu  are  all- 
inclusive.  The  "Code  of  Ethics  for 
Government  Service"  is  not  cited  because  of 
its  general  applicability  but  is  published  in  its 
entirety  in  Appendix  B. 

A.  Concerning  Efficiency  of  Operations  in 
General.  1.  Engaging  in  wasteful  actions  or 
behavior  in  the  performance  of  assigned 
duties:  conducting  non-Government  business 
during  official  work  hours;  or  participating  in 
a  strike  (18  U.S.C  1918).  work  stoppage, 
slowdowa  sickout.  or  other  similar  action. 

2.  Absence  without  leave,  failure  to  adhere 
to  the  rules  and  regulations  for  requesting  and 
obtaining  leave,  or  improper  use  of  sick  leave. 

3.  Deliberate  insubordination  or  refusal  to 
carry  out  lawful  orders  or  assignments  given. 
.    4.  Disruptive  behavior,  such  as: 

a.  Inflicting  or  threatening  or  attempting  to 
inflict  bodily  injury  on  another  (except  for 
necessary  defense  of  self  or  others)  while  on 
the  job  or  on  Federal  premises. 

b.  Discourtesy,  disreputable  conduct,  or  use 
of  insulting,  abusive  or  obscene  language  to 
or  about  other  individuals  while  on  the  job. 

5.  Sexual  harassment  of  employees  or 
members  of  the  public. 

8.  Failure  to  observe  precautions  for  aalety, 
such  as  failure  to  use  safety  equipment  when 
it  is  provided  or  ignoring  signs,  posted  rules 
or  regulations,  or  written  or  verbal  safety 
instructions. 

7.  Unauthorized  use.  possession,  or 
distribution  of  alcohohc  beverages  (5  U.S.C 
7352)  or  controlled  substances  (e.g.. 
hallucinogens,  such  as  LSD:  stimulants,  auch 
as  cocaine  and  amphetamines:  sedatives, 
such  as  barbiturates:  narcotics  and  other 
drugs  or  substances,  such  as  hashish  and 
other  cannabis  substances). 

8.  Unauthorized  gambling:  or  canvassing, 
soliciting,  or  peddling  on  government 
premises. 

9.  Failure  to  carry  or  show  proper 
identification  or  credentials  as  required  by 
competent  authority:  misuse  of  identification 
cards  or  investigative  or  identificatiaa 
credentials  or  badges. 

10.  Failure  to  disclose  (I.e..  report)      J 
informatioa  when  such  disclosure  tonal 
specifically  prohibited  by  law  or  Executive 
Order,  that  involves  (a)  violation  of  law,  rule, 
or  regulation,  (b)  mismanagement  or  gross 
waste  of  funds  or  abuse  of  authority,  or  (c) 
poses  a  substantial  and  specific  danger  to 
public  health  or  safety:  failure  to  cooperate  in 
an  official  Department  inquiry. 

11.  Failure  to  pay  just  debts,  including 
taxes  to  and  loans  from  Governmental 
sources. 

12.  Deceit  or  interference  in  a  Qvil  Service 
xamination  (18  U.S.C.  1917)  or  in  connection 

with  a  Government  personnel  action. 

13.  Fraud  or  false  statements  in  a 
Government  matter.  (18  U.S.C.  1001  through 
1003.) 

14.  Supervisory  failure  to  initiate 
disciplinary  or  corrective  action  when  the 


facts  are  known  and  disciplinary  or 
corrective  action  is  warranted. 

15.  Employment  of  a  member  of  an 
organization  that  advocates  the  overthrow  of 
our  constitutional  form  of  government  (5 
U.S.C.  7311:  50  U.S.C  784.) 

B.  Concerning  Government  Funds, 
Property,  Documents,  and  Records.  1.  Actual 
or  attempted  embezzlement  or  theft  of 
Government  or  personal  money  or  property 
either  directly  or  ttirough  use  of  Government 
documents,  automated  equipment,  or  other 
means:  actual  or  attempted  embezzlement  or 
theft  of  the  money  or  property  of  another 
person  in  the  possession  of  an  employee  by 
reason  of  his  or  her  employment  (IS  U.&C 
641  and  854.) 

2.  Failure  to  account  for  public  money.  (18 
U.S.C.  M3.) 

3.  Deliberate  falsifying  of  official  time  and 
attendance  records:  improper  use  of  official 
travel  or  forging,  counterfeiting,  or  otherwise 
falsifying  official  Government  travel  records 
or  documents.  (18  U.S.C  508.) 

4.  False  record  entries  or  false  report*  of 
money  or  securities.  (18  U.S.C.  2073.) 

5.  Loss  or  misuse  of  or  damage  to 
Government  property  or  endangering  persons 
or  Government  property  through  carelessness 
or  by  wrillful  malicious  conduct 

6.  Mutilating,  destroying,  or  concealing 
public  records.  (18  M&.C  2071.) 

7.  Misuse  of  penalty  (postal)  privilege.  (18 
V5S.C  ITia) 

8.  Failure  to  safeguard  administratively 
confidential,  financial,  and  trade  secrets 
information. 

9.  Unauthorized  use  of  documents 
presented  or  used  to  procure  the  payment  of 
money  from  or  by  the  Government  (18  U.S.C 
285.) 

10.  Unauthorized  use  of  a  Government 
vehicle;  serious  or  repeated  violationa  of 
traffic  regulations  while  driving  a 
Government  vehicle  or  a  vehicle  rented  or 
leased  for  official  Government  purpoaes; 
reckless  driving  or  improper  operation  of  any 
Government  o%vned.  rwited,  or  leased  motor 
vehicle.  (31  U.S.C  1349{b].) 

11.  Violations  of  the  Privacy  Act  including: 

a.  Willful  prohibited  disclosure  of 
individually  identifiable  information  in 
violation  of  S  U.S.C.  5S2a. 

b.  Willfully  maintaining  a  system  of 
records  widioot  meeting  die  notice 
requirements  of  the  Priratqr  Act  as  required 
by  5  U.S.C  S52a. 

12.  Violation  of  regulations  concerning  the 
release  of  classified  information,  confidentijd. 
or  sectirity  and  investigative  information.  (IB 
U.S.C  798  and  1905: 21  U.S.C  331):  and  SO 
U.S.C.  783.) 

C.  Concerning  Confh'cts  of  Interest  and 
Related  Unethical  Conduct  1.  Violations  of 
18  U.S.C  Chapter  11:  Bribery.  Graft  and 
Conflicta  of  Interest  including: 

a.  Having  a  direct  or  indirect  financial 
interest  (includes  employee  ownership  of 
stocks,  bonds,  or  partnership  intecasts  in  an 
entity  or  employment  of  the  employee,  his  or 
her  spouse,  or  dependent  child)  that  confUctt 
with  one's  Government  duties  because  such 
entity  is  either  regulated  by.  has  or  seeks  to 
do  business  with  the  agency,  or  has  any  other 
particular  matter  with  or  pending  before  the 


agency  that  may  give  rite  to  either  an  actual 
conflict  or  the  appearance  thereof.  (18  U.S.C. 
208.) 

b.  Bribery  of  a  public  official:  soliciting  or 
accepting  directly  or  indirectly  anything  of 
monetary  value,  including  gifts,  gratuities, 
favors,  entertainment  or  loans  either  as 
compensation  for  Governmental  services  or 
from  individuals  who  are  seeking  contractual 
or  other  business  or  financial  retationawith 
the  Department  are  conducting  operations  or 
activftiet  that  are  regulated  by  the 
Department  or  have  interests  that  may  be 
substantially  affected  by  the  performance  or 
nonperformance  of  the  employee's  official 
duties;  receiving  salary  or  any  contribution  to 
or  supplementation  of  salary  from  a  private 
source  as  compensation  for  services  for  the 
Government  (18  U.S.C.  201  and  209.) 

c  Acting  as  the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents 
Registration  Act  (18  U.S.C  219.) 

2.  Fjigaging.  directly  or  indirectly,  in  a 
financial  transaction  as  a  result  of  or 
primarily  relying  on  information  that  is 
obtained  throu^  one's  official  duties  and 
would  not  be  available  were  the  employee 
not  an  employee  of  the  Federal  Government 

3.  Soliciting  a  contribution  from  another 
employee  for  a  gift  to  an  official  superior, 
making  a  donation  a  a  gift  to  an  official 
superior,  or  accepting  a  gift  from  an  employee 
receiving  less  pay  than  oneself.  (5  U.S.C. 
7351.) 

4.  Engaging,  without  required  permission,  in 
outside  activities  that  result  in  or  create  the 
appearance  of  a  conflict  of  interest 

5.  Teaching,  lecturing,  or  writing  that 
depends  on  specific  information  obtained  as 
a  result  of  one's  Government  employment 
when  that  information  is  not  otherwise 
available  to  the  public. 

8.  Failure  to  obtain  required  clearance  of 
an  official  speech  or  article. 

7.  Lobtyying  with  appropriated  funda.  (18 
UJS.C.  1913.) 

8.  Representation  before  a  Federal  agency 
(other  than  in  the  proper  discharge  of  one's 
official  duties)  as  an  agent  or  attorney  in  a 
claim  against  the  United  States  (or  receiving 
any  gratuity  or  share  in  any  such  claim  in 
considertion  for  assistance  given)  or  a*  an 
agent  or  attorney  for  anyone  before  any 
department  agenqr.  court,  or  otherwise  in 
connection  with  any  proceeding,  application, 
request  for  a  riding,  or  claim  on  any  other 
particular  matter  in  which  the  United  States 
ia  a  party  or  has  a  direct  and  subatantial 
interest  (IB  U.S.C  205.)  (Note:  This  section 
notwidiatanding.  an  employee  may,  if  not 
inconalatent  with  the  performance  of  his  or 
her  official  duties,  act  without  compensation 
as  an  agent  or  attorney  for  another  person 
who  is  the  sul^ect  of  any  disciplinary  or  other 
administrative  proceeding  or  as  an  agent  or 
attorney  for  one's  parent  spouae.  child,  or 
any  person  or  estate  for  whom  or  which  he  or 
aha  aerves  as  personal  fidudaiy  except  in 
those  matten  in  which  the  employee  has 
participated  personally  and  stdMtantially.) 

D.  Concerning  Prohibited  Political  and 
Election  Activities.  1.  Activitlee  prohibited  by 
5  U.S.C  Chapter  73,  Subchapter  m.  including: 


a.  Section  7323.  "Political  contributions: 
prohibition." 

b.  Section  7324.  "Influencing  elections: 
taking  pari  in  political  campaigns: 
prohibitions:  exceptions." 

2.  Activities  prohibited  by  18  U.S.C 
Chapter  29,  including: 

a.  Section  594.  "Intimidation  of  voters." 

b.  Section  597,  "Expenditures  to  influence 
voting." 

c.  Section  598,  "Coercion  by  means  of  relief 
appropriations." 

d.  Section  600.  "Promise  of  employment  or 
other  benefit  for  political  activity." 

e.  Section  601,  "Deprivation  of  employment 
or  other  benefit  for  political  contribution." 

f.  Section  602,  "Solicitation  of  political 
contributions." 

g.  Section  604,  "Solicitation  from  persons 
on  relief." 

h.  Section  606,  "Intimidation  to  secure 
political  contributions." 

E.  Concerning  Prohibited  Personnel 
Practices.  1.  Commission  of  a  prohibited 
peraonnel  practice  (as  defined  in  5  U.S.C 
2302(b]  (1-11));  that  is.  any  employee  who  has 
authority  to  take,  direct  othera  to  take, 
recommend,  or  approve  any  peraonnel  action, 
shall  not  with  respect  to  such  authority, 
commit  any  of  the  following  practices: 

a.  Discriminate  for  or  against  any  employee 
or  applicant  for  employment  on  the  basis  of 
race,  color,  religion,  sex,  national  origin,  age, 
handicapping  condition,  marital  status,  or 
political  affiliation. 

b.  Solicit  or  consider  any  recommendation 
or  statement,  oral  or  written,  with  respect  to 
any  individual  who  requests  or  is  under 
consideration  for  any  personnel  action  unless 
such  recommendation  or  statement  is  based 
on  the  peraonal  knowledge  or  records  of  the 
pereon  furnishing  it  and  consists  of  (1)  an 
evaluation  of  the  work  performance  ability, 
aptitude,  or  general  qualifications  of  such 
individual  or  (2)  an  evaluation  of  the 
character,  loyalty,  or  suitability  of  such 
individual 

c.  Coerce  the  political  activity  of  any 
penon  (including  the  providing  of  any 
political  contribution  or  service)  or  take  any 
action  against  any  employee  or  applicant  for 
employment  as  a  reprisal  for  the  refusal  of 
any  person  to  engage  in  such  political 
activity. 

d.  Deceive  or  willfiilly  obstruct  any  person 
with  respect  to  such  person's  right  to  compete 
for  employment 

e.  Influence  any  person  to  withdraw  from 
competition  for  any  position  for  the  purpose 
of  improving  or  injuring  the  prospects  of  any 
other  person  for  employment 

f.  Grant  any  preference  or  advantage  not 
authorized  by  Uw.  rule,  or  regulation  to  any 
employee  or  applicant  for  employment 
(including  defining  the  scope  or  manner  of 
corapetitioa  or  the  requirements  for  any 
poaition)  for  the  purpoae  of  improving  or 
injuring  the  prtiepects  of  any  particular 
person  for  employment 

g.  Appoint  employ,  promote,  advance,  or 
advocate  for  appointment  employment 
promotion,  or  advancement  in  or  to  a  civilian 
position  any  individual  who  ia  a  relative  (as 
defined  in  S  U.8.C  3110)  when  die  civilian 
poaition  is  in  die  Departaient  or  under  his  or 
her  jurisdiction  or  control 


h.  Take  or  fail  to  take  a  personnel  action 
with  respect  to  any  employee  or  applicant  for 
employment  as  a  reprisal  for  the  lawful 
disclosure  of  information. 

i.  Take  or  fail  to  take  any  personnel  action 
against  an  employee  or  applicant  for 
employment  as  a  reprisal  for  the  exercise  of 
any  appeal  right  granted  by  any  law.  rule,  or 
regulation  (including  HHS  Instructions  and 
issuances). 

j.  Discriminate  for  or  against  any  employee 
or  applicant  for  employment  on  the  basis  of 
conduct  that  does  not  adveraely  affect  the 
performance  of  the  employee  or  applicant  or 
the  performance  of  othere  (except  criminal 
conviction  in  determining  suitability  or 
fitness). 

k.  Take  or  fail  to  take  any  personnel  action 
when  the  taking  of  or  failure  to  take  such 
action  violates  any  law,  rule,  or  regulation 
implementing,  or  directly  concerning  the 
merit  system  principles  (as  set  forth  in  5 
U.S.C.  2301). 

Appendix  B  to  Part  73— Code  of  Ediics  for 
Government  Service 

Any  pereon  in  Government  service  should: 

I.  Put  loyalty  to  the  highest  moral  principles 
and  to  country  above  loyalty  to  pereons, 
party,  or  Government  department. 

II.  Uphold  the  Constitution,  laws,  and 
regulations  of  the  United  States  and  all 
governments  therein  and  never  be  a  party  to 
their  evasion. 

m.  Give  a  full  day's  labor  for  a  fuU  day's 
pay.  giving  earnest  effort  and  best  thought  to 
the  performance  of  duties. 

IV.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks 
accomplished. 

V.  Never  discriminate  unfairly  by  the 
dispensing  of  special  favon  or  privileges  to 
anyone,  whether  for  remuneration  or  not  and 
never  accept,  for  himself  or  hereelf  or  family 
membera,  favora  or  benefits  under 
circumstances  which  might  be  construed  by 
reasonable  persons  as  influencing  the 
performance  of  governmental  duties. 

VI.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

VII.  Engage  in  no  business  wiUi  the 
Government  either  directly  or  indirectly, 
which  is  inconsistent  wiUi  the  conscientious 
performance  of  governmental  duties. 

VIII.  Never  use  any  inforenation  gained 
confidentially  in  the  performance  of 
governmental  duties  as  a  means  of  making 
private  profit 

DC  Expoae  corruption  nvherever 
discovered. 

X.  Uphold  these  principles,  ever  conscious 
diat  public  office  ia  a  public  trust 

Dated:  November  17, 1987. 
CMsILBowao. 
Secretary. 
(PR  Doc  66-3202  Filed  £-12-66;  6:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

Amendment  of  the  Rulee  Concerning 
Uste  of  Authorized  Broadcast  Stations 
and  Pending  Broadcast  Appitcations 

AOENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  Order  revises  §  0.434  of 
the  FCC  Rules,  to  update  the  names  and 
types  of  AM  and  FM  lists.  The  revisions 
are  made  to  correct  and  clarify 
inaccurate,  outdated,  or  confusing  rule 
texts  and  to  accommodate  reader 
comprehension. 

EFFECTIVE  DATE:  February  16, 1988. 
AODRCSS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHEIt  INFORMATtON  CONTACT: 

Rita  McDonald,  Policy  and  Rules 
Division,  Mass  Media  Bureau  (202)  632- 
9660. 

StIPPLCMCNTARY  INFORMATION: 

Order 

Adopted:  January  26, 1988. 
Released:  February  8. 1988. 
By  the  Chief.  Mass  Media  Bureau: 

1.  In  this  Order,  the  Commission 
modifies  its  rules  relating  to  information 
available  about  radio  broadcast  stations 
in  order  to  update,  clarify,  and  correct 
regulations  as  part  of  its  oversight 
function.  Specifically,  §  0.434  (Lists  of 
authorized  broadcast  stations  and 
pending  broadcast  applications)  is 
amended  to  update  the  names  and  types 
of  AM  and  FM  lists  which  are  available, 
to  describe  the  data  bases  from  which 
the  lists  are  generated,  and  to  explain 
how  to  get  the  data  bases  as  well  as  the 
lists.  Finally,  the  warning  and  disclaimer 
provisions  of  that  section  are  revised  to 
provide  specifically  that  they  apply  to 
data  bases  as  well  as  lists. 

2.  This  Order  makes  no  substantive 
changes  which  impose  additional 
burdens  or  remove  provisions  relied 
upon  by  licensees  or  the  publia  We 
conclude,  for  the  reasons  set  forth 
above,  that  these  revisions  will  serve 
the  public  interest. 

3.  These  amendments  are 
implemented  by  authority  delegated  by 
the  Commission  to  the  Chief.  Mass 
Media  Bureau.  Because  these 
amendments  involve  a  rule  pertaining  to 
agency  oiganization,  do  not  impose  any 
additional  burdens,  and  raise  no  issue 
upon  which  conunents  would  serve  any 
useful  purpose,  prior  notice  of  rule 
making,  effective  date  provisions,  and 
public  procedure  on  such  matters  are 
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not  required  under  the  Administrative 
Procedure  Act.  5  U.S.C.  553. 

4.  Because  a  general  notice  of 
proposed  rule  making  is  not  required, 
the  Regulatory  Flexibility  Act  does  not 
apply. 

4.  Therefore,  it  is  ordered,  that 
pursuant  to  sections  4,  5,  and  303,  of  the 
Commissions  Act  of  1934.  as  amended, 
and  S9  0.61  and  0.283  of  the 
Commission's  Rules,  Part  0  of  the  FCC 
Rules  and  Regulations  is  amended  a>  set 
forth  below,  effective  upon  publication 
in  the  Federal  Register. 

5.  For  further  information  on  this 
Order,  contact  Rita  McDonald.  (202) 
632-9660,  Mass  Media  Bureau. 

List  of  SubfecU  in  47  CFR  Part  0 

Government  pubHcations. 
Federal  Communications  Commission. 
Alex  Q.  Fslkar. 
Chief.  Mass  Media  Bareau.  j 

Amendments 
47  CFR  Part  0  is  amended  as  follows: 

PART  0—(  AMENDED] 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Autliority:  Sees.  4,  303,  48  Stat.  1066, 10B2. 
as  amended:  47  U.S.C.  154.  303.  unless 
otherwise  noted.  Implement:  5  U.S.C.  552, 
unless  othemvise  noted. 

2.  Section  a434  is  amended  by 
revising  the  heading,  introductory  text 
and  paragraphs  (a),  (b).  (e),  and  (f).  to 
read  as  follows: 


§0.434    Data 


INatsofauthortnd 


Periodically  the  FCC  makes  available 
copies  of  its  data  bases  and  lists 
containing  information  about  authorized 
broadcast  stations,  pending  applications 
for  such  stations,  and  rulemaking 
proceedings  involving  amendments  to 
the  TV  and  FM  Table  of  Allotments.  The 
data  bases,  and  the  lists  prepared  from 
the  data  bases,  contain  frequencies, 
station  locations,  and  other  particulars. 
The  lists  are  available  for  public 
inspection  at  the  FCC's  Public  Reference 
Room,  Washington,  DC.  Paper  copies  of 
the  lists  may  be  purchased  from  tiie 


FCC's  duplicating  contractor;  see 
§  0.465(a).  MicroHche  copies  of  the  lists 
and  the  data  bases  themselves  may  be 
obtained  from: 

National  Technical  Information 
Service  (NTIS),  5285  Port  Royal  Road, 
Springrield,  Virginia  22161. 

(703)  487-4763  for  data  bases  on 
magnetic  tape. 

(703)  487-4808  for  data  bases  on 
diskette. 

(703)  487-4630  for  monthly 
subscription  to  microfiche  lists. 

(703)  487-4650  for  one-time  purchases 
of  microfiche  lists. 

(a)  For  AM  broadcast: 

(1)  Lists  available  only  on  paper  from 
the  Commission's  duplicating 
contractor: 

(i)  Pending  construction  permit 
applications  for  new  stations  and 
changes  in  existing  facilities  in  order  by 
frequency. 

(ii)  Pending  construction  permit 
applications!  for  new  stations  and 
changes  in  existing  facilities  in  order  by 
state  and  city. 

(iii)  Pending  construction  permit 
applications  for  new  stations  and 
changes  in  existing  faciUties  in  order  by 
file  number. 

Complete  lists  are  prepared 
approximately  once  each  month,  with 
updates  at  least  once  each  week. 

(2)  Lists  available  only  on  microfiche 
from  NTIS: 

(i)  AM  stations  in  order  by  state  (U.S. 
only);  snmmfiry  listing. 

(ii)  AM  stations  in  order  by  frequency 
(U.S.  only);  summary  listing. 

(iii)  AM  stations  in  order  by  country 
and  state;  complete  listing  including  all 
countries  in  Region  2,  tower  information, 
etc. 

Complete  lists  are  prepared 
approximately  once  each  month;  there 
are  no  updates. 

(3)  Copies  of  the  AM  Engineering  Data 
Base  are  supplied  to  NTIS 
approximately  once  each  month.  NTIS 
refers  to  this  as  the  "Broadcast  AM  Data 
Base." 

(b)  For  FM  Broadcast: 

(1)  Lists  available  only  on  paper  from 
the  Commission's  duplicating 
contractor 


(i)  FM  statieos  (including  transbtors) 
in  order  by  state;  complete  lists 
available  monthly,  with  updates  at  least 
once  each  week. 

(ii)  FM  stations  (including  translators) 
in  order  by  frequency:  complete  lists 
available  mondily.  with  updates  at  least 
once  each  week. 

(iii)  Vacant  FM  channels  and 
applications  therefor  in  order  by  state; 
complete  lists  are  available  monthly: 
there  are  no  updates. 

(2)  Lists  available  only  on  microfidie 
from  NTIS: 

(i)  FM  stations  (including  translators) 
in  order  by  state. 

(ii)  FM  stations  (including  translators) 
in  order  by  frequency. 

Complete  lists  are  prepared 
approximately  once  each  month;  there 
are  no  updates. 

(3)  Copies  of  the  FM  Engineering  Data 
Base  are  supplied  to  NTIS 
approximately  once  each  month.  NTIS 
refers  to  this  as  the  "Broadcast  FM  Data 
Base." 

***** 

(e)  Users  of  die  data  bases  and  the 
lists  prepared  from  the  data  bases  are 
cautioned  that  the  data  bases  and  the 
lists  are  unofficial.  They  have  been 
prepared  for  the  convenience  of  the 
FCC's  staff,  and  should  not  be  relied  on 
by  the  public  because  in  some  instances 
the  data  bases  and  the  lists  may  not 
agree  with  the  primary  sources  of 
information  [e.g.,  official  license 
documents,  international  notifications, 
actual  applications,  and  the  like).  Action 
by  the  public  such  as  the  filing  of 
applications,  riiould  be  based  on  the 
primary  sources  of  information  and  not 
on  the  data  bases  or  lists.  If  there  are 
discrepancies  between  the  primary 
soiu^es  of  information  and  the  data 
bases  or  lists,  the  former  control. 

(f)  The  United  States  and  its  officers, 
agents,  and  employees  shall  not  be 
responsible  or  liable  for  any  loss, 
expense,  or  damage  arising  from  or 
incident  to  the  use  of  either  the  data 
bases  or  the  lists  by  the  public. 
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This  section  of  the  FEDERAL  REGISTER 
contains  noticas  to  the  pubfc  of  the 
proposed  issuance  of  njles  and 
regUatfons.  The  pwpose  of^these  notices 
«to  give  interested  persons  an 
opportunHy  to  particlpete  in  tfw  nile 
making  prior  to  the  adoption  of  tt>e  final 
mles. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Inmmce  Corporation 
7  CFR  Part  401 
[Oodiet  No.  S044S;  Amdt  Na  1«) 

General  Crop  InMiranee  Regulations; 
NortiMm  Potato  EndoTMrnwit 

AQENCv:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FQC)  publishes  this  notice 
for  the  purpose  of  withdrawing  a  Notice 
of  Proposed  Rulemaking  (NPRM) 
amending  the  General  Crop  Insurance 
Regulations  (7  CFR  Part  401),  effective 
for  the  1988  crop  year.  FQC  has 
determined  that  insufficient  time 
remains  in  which  to  issue  a  final  rule 
adding  a  new  section  §  401.128.  the 
Northern  Potato  Endorsement  to  the 
General  Crop  Insurance  Regulations. 
FOn  tHMTMm  INTOIIMATION  CONTACn 

Peter  P.  Coie.  Secretaiy,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 

SUI>PLSMCNTARV  MnRMATION:  On 
Thursday,  November  19, 1987,  FdC 
published  a  Notice  of  ftoposed 
Rulemaking  in  the  Federal  Register  at  52 
FR  44404  which  proposed  to  issue  a  new 
§  401.128.  the  Northern  Pbtato 
Endorsement  under  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401), 
effective  for  the  1988  crop  year. 

In  order  for  the  Northern  Potato 
Endorsement  to  be  effective  for  the  1988 
crop  year,  it  would  have  necessary  to 
publish  a  fmal  rule  by  December  31. 
1987.  The  time  in  which  to  publish  die 
final  rule  and  to  file  Uusse  regulations  in 
the  service  offices  has  passed. 

For  the  reasons  stated  above.  FQC 
has  determined  that  the  proposed  rule 
published  at  52  FR  44404  should  be.  and 
is  hereby.  wiUidrawn. 


Fadaral  RasUter 

Vol.  S3.  Na  30 

Tue«lay.  February  16,  1968 


Done  in  Washington,  DC  on  Febnirary  9, 
1988. 

Edivard  D.  Hmrs. 

Acting  Manager,  Federal  Crop  Insurance 
CorporoUon. 

(PR  Doc  88-3223  Filed  2-12-88;  8:45  am] 
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7CFR  Part  440 

[Amctt.  Na  1,  Doe.  Na  4St4S] 

Texas  Citrus  Treo  Crop  Insuranc* 
Regulations 

aoency:  Federal  Crop  Insurance 
Corporation.  USU3A. 

action:  Proposed  rule. 


StiMMARV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Texas  Qtrus  Qop  Insurance 
Regulations  (7  CFR  Part  440).  effective 
for  the  loeo  crop  yeer.  The  intended 
effect  of  this  proposed  rule  is  to 
maintain  the  effectiveness  of  the  present 
Texas  Qtnu  Tiee  Crop  Insurance 
Regulations  only  throiigh  the  1088  crop 
year.  It  is  proposed  in  a  separate 
document  that  the  provisions  currenUy 
contained  in  diis  Part  will  be  issued  as 
an  endorsement  to  the  newly  issued  7 
CFR  Part  401.  General  Crop  Insurance 
Regulations  as  §  401.134.  Texas  Qtrus 
Tree  Endorsement  effective  for  the  1989 
and  succeeding  aop  years.  7  CFR  Part 
401  is  a  standard  set  of  regulations  and 
a  master  policy  for  insuring  most  crops 
which  substantially  reduces:  (1)  The 
time  involved  in  amendment  or  revision; 
(2)  the  necessity  of  the  present 
repetitious  review  process;  and  (3)  the 
vohmie  of  paperwork  processed  by 
FCIC  The  audiority  for  die  promulgation 
of  this  rule  is  the  Federal  Crop  Insurance 
Act  as  amended. 

OATK  Written  conmients.  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  dian  March  17. 1968. 
to  be  sure  of  consideration. 


J  Written  comments,  data,  and 
opinions  on  this  proposed  rule  shoidd  be 
sent  to  Peter  F.  Cole.  Office  of  the 
Manager.  Federel  Crop  Insurance 
Corporation.  Room  4090,  Sondi  Building. 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250  Written 
comments  will  be  available  for  public 
inspection  in  die  Office  of  the  Meneger, 
Room  4090,  SouUi  Building.  \i&. 
Department  of  Agriculture.  Washington. 


DC  20250  during  regular  business  hours, 
Monday  tiirough  Friday. 

Fon  njRTHeii  wrowMATioM  contact: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 

SUPMAKNTAIIV  MTOHMATKMI:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
ciurency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
October  1,  igoa 

E  Ray  Fosse,  Manager,  FCIC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  constmiers. 
individual  industiies.  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
hi  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  for  the 
provisions  of  Uie  Regulatory  Flexibility 
Act  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  tiie  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115.  lune  24. 1983, 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
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crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC  therefore,  has 
published  in  7  CFR  Part  401,  one  set  of 
regulations  and  one  master  policy  to 
contain  that  language  which  is  identical 
in  most  of  the  policies  and  regulations. 

As  revisions  on  individual  policies  are 
necessary,  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  will  be  terminated  at  the  end  of  the 
crop  year  then  in  effect 

In  order  to  clearly  establish  that  7 
CFR  Part  440  will  be  effective  only 
through  the  end  of  the  1988  crop  year, 
FCIC  herein  proposes  to  amend  the 
subpart  heading  of  these  regulations  to 
specify  that  such  will  be  the  case. 

It  is  proposed  that  the  new  Texas 
Citrus  Tree  Endorsement  will  be 
published  as  an  endorsement  to  7  CFR 
Part  401  (401.134.  Texas  Citrus  Tree 
Endorsement],  and  become  effective  for 
the  1989  and  succeding  crop  years.  Upon 
final  publication,  the  provisions  of  the 
Texas  Citrus  Tree  Crop  Insurance 
Regulations,  now  contained  in  7  CFR 
Part  440.  would  be  superseded. 
Therefore,  FCIC  proposes  to  amend  the 
subpart  heading  to  provide  that  7  CFR 
Part  440  be  effective  for  the  1987  and 
1988  crop  years  only.  i 

List  of  Subjects  in  7  CFR  Part  440 

Crop  insurance.  Texas  citrus  tree. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.) 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Subpart 
heading  to  the  Texas  Citrus  Tree  Crop 
Insurance  Regulations  (7  CFR  Part  440). 
as  follows:  ^ 

PART  440-(AMENOED]  ! 

1.  The  Authority  citation  for  7  CFR 
Part  440  continues  to  read  as  follows: 

Authority:  Sees.  506,  510,  Pub.  L  7S-«30,  52 
Stat.  73.  77,  as  amended  (7  U.S.C  1506^  1516). 

2.  The  Subpart  heading  in  7  CFR  Part 
440  is  revised  to  read  as  follows: 


Subpart— Regulations  for  ttte  1M7  and 
1988  Crop  Years 

Done  in  Washington.  DC  on  February  9, 
1968 
Edwaid  D.  Hews. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  68-3222  Filed  2-12-88;  8:45  am] 
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Fanners  Home  Administration 
7  CFR  Parts  1900, 1980 

Guaranteed  Business  and  Industrial 
Loan  Appeals 

agency:  FmHA.  USDA. 
actwn:  Proposed  rule. 


:  The  Fanners  Home 
Administration  (FmHA)  proposes  to 
amend  its  Business  and  Industrial  (B&I) 
Loan  Program  regulations.  This  action  is 
taken  to  implement  certain  provisions  of 
the  Food  Security  Act  of  1965  and  to 
reduce  the  frequency  of  flnancial 
statement  required  on  new  businesses 
from  monthly  to  quarteriy.  The  intended 
effect  of  this  action  is  to  provide  for 
prompt  handling  of  appeals  and  to 
reduce  paperwork. 
DATE  Written  comments  must  be 
received  on  or  before  March  17, 1988. 
AODNCSSCS:  Submit  written  comments, 
in  duplicate,  to  the  OfBce  of  the  Chief. 
Directives  and  Forms  Management 
Branch.  Farmers  Home  Administration, 
USDA.  Room  6348.  South  A^picultiire 
Building.  14th  and  Independence 
Avenue  SW..  Washington.  DC  2025a  All 
written  comments  made  piu^uant  to  this 
notice  will  be  available  for  public 
inspection  during  regular  working  hours 
at  the  above  address.  The  collection  of 
information  requirements  contained  in 
this  rule  have  been  submitted  to  OMB 
for  review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  19ea 
Submit  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Attention:  Desk  Officer  for  the  Farmers 
Home  Administration.  Washington.  DC 
20503. 


FOR  PURTNn  WFOWMATIOIl  CONTACT: 
Lawrence  Bowles,  Loan  Specialist 
Business  and  Industry  Division.  Room 
6321-S.  Farmers  Home  Administration, 
USDA,  14th  and  Independence  Avenue 
SW..  Washington.  DC  202Sa  Telephone: 
(202)  475-3811. 
SUWLCMBfTAIIV  INrOfMATION: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 


Departmental  Regulation  1512-1.  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  nonmajor 
because  there  will  not  be  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  a  major  increase  in  costs  or  prices 
for  consimiers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions,  or  on 
the  ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  maricets. 

Program  Affected 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia422  and  is  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015.  Subpart  V,  48 
FR  29112,  June  24, 1983). 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  3015. 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  the 
proposed  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L  91-190).  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Proposed  Rule 

The  main  purpose  for  amending  the 
Business  and  Industrial  (B&I)  Loan 
program  regulations  pertaining  to 
appeals  procedures  is  to  implement 
provisions  of  section  1313  of  the  Food 
Security  Act  of  1985  (Pub.  L  90-196) 
concerning  the  handling  of 
administrative  appeals.  The  main 
purpose  of  reducing  the  frequency  of 
submission  of  financial  reports  is  to 
comply  with  the  objectives  of  the 
Paperwork  Reduction  Act  of  1980  by 
reducing  the  information  collection 
burden  imposed  on  the  public. 

At  present  there  is  no  general  rule 
governing  the  handling  of  B&I 
administrative  appeals.  Section  1313  of 
the  Food  Security  Act  of  1985  requires  a 
specific  procedure  that  is  found  in 
FmHA  regulations  (7  CFR  Part  190a 
Subpart  B).  This  action  amends  7  CFR 
1980.80  to  add  appeals  involving  B&I 
loans  to  the  list  of  appeals  to  be  handled 
in  accordance  with  7  CFR  Part  190a 
Subpart  B.  This  action  also  amends  7 
CFR  igOOiil  and  7  CFR  190052  to 
eliminate  the  present  exclusion  of  B&I 
loans  from  those  matters  to  be  handled 
under  7  CFR  190a  Subpart  K  The 
amendment  to  7  CFR  1980.80  clarifies 


the  status  of  decisions  by  guaranteed 
lenders  as  being  non-FmHA  decisions. 

This  action  also  makes  such  changes 
in  7  CFR  Part  1900,  Subpart  B,  as  are 
necessary  to  add  lenders  and  holders  to 
the  list  of  parties  eligible  to  appeal  an 
adverse  decision  by  FmHA. 

Additionally,  this  action  amends  7 
CFR  1980.454  (ADMINISTRATIVE:  A)  to 
reduce  frtMn  mcmthy  to  quarterly  the 
frequency  of  required  submission  of 
financial  statements  on  new  business 
enterprises  participating  in  the  Business 
and  Industry  Guaranteed  Loan  program. 
The  existing  requirement  of  monthly 
statements  is  seen  as  excessive  in  most 
cases,  and  as  imposing  a  ctmsiderable 
expense  on  affected  borrowers.  This 
action  does  not  bar  lenders  from 
requiring  reports  more  often  than 
quarteriy  if.  in  their  jud^ent  that  is 
necessary  in  lig^t  of  their  contractual 
requirement  to  prroperly  service  a  loan. 
A  uniform  requirement  of  monthly 
reporting  would  be  more  appropriate  for 
a  program  of  a  lender  of  last  resort.  The 
B&I  program,  by  contrast  is  one  of 
quality  loans. 

List  of  Subjects 

7CFRPartl900 

Appeals.  Credit  Agriculture,  Loan 
programs — business  and  industry. 

7CFRPartl9eo 

Loan  programs— business  and 
indostiy— nile  development  assistance. 
Rule  areas. 

Therefore.  Title  7.  Chapter  XVHI  of 
the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  190fr-(AMEIIOEO] 

1.  The  authority  dtation  for  Part  1900 
is  revised  to  read  as  follows: 

AiAorily:  7  U.S.C  1908;  42  UJ.C  sot;  PX, 
99-198.  awrtion  1313: 7  CFR  123;  7  CFR  2.7a 


fiSOOLSl    [Amandsd] 

2.  In  1 190051.  paragraph  (a)  is 
removed  and  paragraphs  (b)  tfaroo^  (i) 
are  redesignated  as  (a)  throogh  (h)- 

3.  Section  1900.S2  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


f1980J2 

(a)  Appellant  is  an  applicant  for 
FteHA  assistance  or  an  FtaiHA 
borrower,  holder  (only  as  to  decisions 
invohring  die  rqinrcfaase  of  the  holder's 
interest)  or  grantee,  eidier  iadividaal  or 
oiganixational.  Oat  is  directly  and 


adversely  affected  by  an  administrative 
decision  by  FmHA.  The  appellant  may 
also  be  a  lender  which  is  an  applicant 
for  or  a  recipient  of  a  Farmer  Program. 
Business  and  Industry,  Emergency 
Livestock  or  Rural  Housing  guaranteed 
loan  or  line  of  credit  or  a  guaranteed 
loan  applicant  or  borrower. 

4.  Section  1900.55  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S  1900.55 
fori 


FmHA  actiona  to  HmH  tite  need 


(c)  For  Business  and  Industiy  (B&I), 
Rural  Housing  (RH),  Rural  Rental 
Housing  (RRH),  Rural  Cooperative 
Housing  (RCH).  Rural  Housing  Site 
(RHS)  and  Labor  Housing  (LH)  loans 
and  grants,  a  meeting  must  be  held 
between  the  affected  parties  and  the 
decision  maker  to  explain  the  adverse 
decision  before  the  appeal  process  will 
begin.  The  required  meeting  may  be 
waived  by  the  decision  maker  if  the 
decision  maker  previously  met  with  or 
advised  Uie  affected  parties  of  the 
specific  reasons  for  the  denial  or  the 
decision  maker  determines  that  a 
meeting  would  likely  not  avoid  an 
appeal.  The  decision  maker  will 
document  in  the  affected  party's  file  the 
reasons  for  deciding  to  waive  the 
meeting.  In  soch  cases,  Exhibit  B-2  with 
attachment  Exhibit  B-4  will  be  used 
without  revision,  except  in  cases 
involving  acceleration  ^  amounts  which 
are  provided  for  in  1900L8e(a)  (rf  diis 
sul^art  When  a  meeting  is  required. 
Exhibit  B-1  will  be  used  wiUiout 
revision  to  infonn  the  sibilant  If  the 
appellant  or  appellant's  representative 
(or  legal  counsel),  without  good  cause, 
fails  to  schsdule/attend  diU  meeting, 
there  will  be  no  appeal 

5.  Section  190056  is  amended  by 
revising  the  introductory  text  of 
paragraidi  (b)  and  parai^aph  (bM2)  to 
read  as  foUouvs: 

I1WNU8   [Aiaendedl 

(b)  If  an  applicant  for  F^nHA 
assistanoe.  an  FmHAguaraateed  lender, 
a  holder,  a  bocrower  (exoqit  those 
farmer  program  loan  oocrowers  who  are 
sent  Forms  FtnHA  1924-28  and  182«-26) 
or  an  FtaHA  grantee  is  dirsctly  and 
adversely  a&ctad  by  an  FlmHA 
decision  or  actitm.  this  official  taking 
action  or  making  the  decision  will 
inform  that  person  or  ofganiiation  by 
letter  of  the  actiua  taken  within  10 
calendar  days  of  the  decision.  The  term 


"directly  and  adversely  affected"  means 
having  a  request  for  FmHA  assistance 
reduced,  cancelled,  or  not  renewed. 
Letters,  as  indicated  in  1900.53  or 
1900.55  of  this  subpart  as  appropriate, 
will  be  used  to  notify  the  applicant.  The 
following  actions  will  also  be  taken  if 
the  adverse  action  is  an  acceleration  of 
an  FmHA  loan: 

*  •     .  •        •        • 

(2)  When  there  are  pending  any  other 
related  matters  (such  as  denial  of  a 
moratorium  or  interest  credit)  at  the 
time  the  appellant  appeals  a  decision  to 
accelerate,  all  such  other  matters  will  be 
merged  into  a  single  appeal  of  the 
decision  to  accelerate. 

•  •        •        •        • 

6.  The  tide  of  Exhibit  B-1  of  Subpart  B 
of  Part  1900  is  revised  to  read  as 
follows: 

Exhibit  B-1  to  Sulipart  B— Latter  for 
NotifyiBS  Applicant*.  Lndm,  Hoidm  ani 
BoRowwa  of  AdvwM  DwisioiM  Whue  tba 
Dedsion  ia  Appealabla 

(Use  when  meeting  with  Decision  Maker  is 
required) 


7.  The  tide  of  Exhibit  B-2  of  Subpart  B 
of  Part  1900  is  revised  to  read  as 
follows: 

Exhibit  B-2  to  Subpart  B—  Latter  for 
Notifying  Applicants.  Lmdars.  Hoidars  and 
Bomwsrs  of  Advana  Dadsiou  When  tha 
DodskmtsAppoalabla 

(Use  when  meeting  writh  Docisioo  Maker  is 
not  required) 


&  The  tide  of  Exhibit  B-3  of  Subpart  B 
of  Part  1900  is  revised  to  read  as 
follows: 

ExliiUl  B-4  to  Subpart  B-Utlar  for 
Notffyiog  Applicants.  Leaders.  Hoidera  and 
Borrowors  of  UnfavonUe  Dedaioa  Reediad 
at  Mm  Pro-Hoaring  Meeting  or  Coofereoce 
•        •        •        •        * 

9.  The  tide  of  Exhibit  B-7  of  Subpart  B 
of  Part  1900  is  revised  to  read  as 
follows: 

ExUfait  B-7  to  Subpart  B—LaUar  far 
Noiifyiag  AppBoants.  Leaders.  Holdon  and 

Piiriiiiiinr  rtiiTenertariainna  Vflieie  the 
OodaioaisAppoalablo 

(Use  when  meeting  with  decision  maker  is 
the  option  of  the  appellant) 


la  The  Tide  of  Exhibit  C  of  Subpart  B 
of  Part  1900  is  revised  to  read  as 
follows: 


Exhibit  C  to  Subpart 


iorNotifyias 


of  Advaraa  Dsdalaas  Whoa  Part  of  AU  of  dw 
Dadaiaa  ia  not  Appaalahls 
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PART  1980-{AMENDE01  : 

11.  The  authotrity  citation  for  part 
1980  is  revised  to  read  as  follows: 

Authority:  7  U.SC.  1989:  42  U.S.C.  1480;  5 
U.S.C.  301:  Section  10  Pub.  L  9^-357. 88  Stat 
392:  7  CFR  2.70. 

Sut>part  A— General 

12.  Section  1980.80  is  revised  to  read 
as  follows:  i 

S  1960*0    Appeals.  ' 

Only  the  borrower,  lender,  and/or 
holder  can  appeal  an  FmHA  decision. 
The  borrower  and  lender  must  jointly 
participate  in  the  written  request  by 
either  party  of  review  of  an  alleged 
adverse  decision  made  by  FmHA: 
except  in  cases  where  FmHA  has  denied 
or  reduced  the  amount  of  final  loss 
payment  to  the  lender,  the  adverse 
decision  may  be  appealed  by  the  lender 
only.  A  decision  by  a  lender,  adverse  to 
the  interest  of  borrower,  is  not  a 
decision  by  FmHA,  whether  or  not 
concurred  in  by  FmHA.  Appeals  from 
decision  involving  Rural  Housing. 
Farmer  Program,  Emergency  Livestock, 
or  Economic  Emergency  loan  guarantees 
or  Business  and  Industry  loans  or  loan 
guarantees,  will  be  handled  in 
accordance  with  directions  set  out  in 
Subpart  B  of  Part  1900  of  this  chapter. 

Subpart  E— Business  and  Industrial 
luMui  Program 

13.  Section  1980.454.  Administrative 
paragraph  A.  1.  is  revised  to  read  as 
follows: 

$1980.454    CofNWlons  prscwtont  to 
Issusncs  of  tho  l^sn  Not*  Gusrante*. 


Administrative  •  •  * 


A*  *  * 

1.  The  loan  agreement  between  the 
Irarrower  and  lender  which  provides  for  the 
frequency  of  lubmission  of  financial 
statements  to  the  Stale  Director.  Quarterly 
financial  statement  should  be  required  on 
new  business  enterprises  or  those  needing 
close  monituring.  However,  the  annual  audit 
report  will  always  be  required.  In  cases  of 
loans  determuied  by  the  lender  to  require 
especially  close  monitoring,  nothing  herein 
shall  be  considered  an  impediment  to 
the  lender's  requiring  financial  statements 
more  frequendy  than  quarteriy. 


Dated:  January  21. 198& 

Vance  L.  dark, 

Adminiatrator.  Farmen  Howe* 
Administration. 

[FR  Doc  88-3092  Filed  2-12-88:  MS  am] 

SUMO  CODE  3410-07-11 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  611 

Organization:  Reorganization 
AutfKKlttes  for  System  Institutions 

AOENCY:  Farm  Credit  Administration. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaldng. 

summary:  The  Agricultural  Credit  Act 
of  1987,  enacted  on  January  6, 1988, 
contains  several  new  statutory 
provisions  governing  the  authority  of  the 
Farm  Credit  System  (System) 
institutions  to  reorganize.  The 
legislation  provides  the  Farm  Credit 
Administration  (FCA)  with  the  specific 
authority  to  regulate  niunerous  aspects 
of  these  reorganization  authorities.  The 
FCA  conunents  relating  to  the  exercise 
of  these  new  regulatory  authorities  and 
requests  comments  on  specific  issues 
that  must  be  addressed  by  FCA 
regulations. 

DATC  Comments  must  be  received  on  or 
before  February  29, 1988. 

ADoncss:  Comments  may  be  mailed  or 
delivered  (in  triplicate)  to  Anne  E 
Dewey.  General  Counsel.  Office  of 
General  Counsel,  Farm  Credit 
Administration,  McLean,  Virginia  22102- 
5090.  Copies  of  all  communications 
received  will  l>e  available  for 
examination  by  interested  parties  in  the 
Office  of  General  Counsel  Farm  Credit 
Administration. 

FOR  FURTHCR  INFORMATION  CONTACH 
James  F.  Thies.  Assistant  Chief. 
Financial  Analysis  and  Standards 
Division.  Farm  Credit  Administration. 
McLeaa  VA  22102-5090.  (703)  883- 
4475,  or 
Gary  L  Norton.  Senior  Attorney.  Office 
of  General  Coiuuel.  Farm  Credit 
Administration,  McLean  VA  22102- 
5090.  (703)  883^1020.  TDD(703)  883- 
4444. 

SUPPLEMINTAIIV  WFOWMATION:  The 

Agricultural  Credit  Act  of  1987  (1987 
Act),  Pub.  L 100-233.  was  enacted  on 
January  6. 198a  Title  IV  of  that  Act 
contains  several  new  statutory 
authorities  and  amendments  to  existing 
authorities  governing  the  merger, 
dissolution,  and  other  forms  of 
reorganization  of  System  institutions. 
The  FXIA  is  empowered  to  issue 
regulations  implementing  several  of 
these  new  authorities.  The  sections  of 
the  1987  Act  and  the  sections  of  the 
Farm  Credit  Act  of  1971  (1971  Act)  that 
are  amended  by  the  1987  Act  to  these 
matters  are  contained  in: 

Section  412.  Providing  for  the 
establisliment  of  a  special  committee  for 


developing  a  proposal  for  the 
consolidation  of  Farm  Credit  districts: 

New  section  ZJH.  Providing  for  the 
nomination  and  election  of  members  of 
the  board  of  a  consolidated  bank  for 
cooperatives; 

New  section  7.1.  Establishing  the 
initial  board  of  directors  of  a  merged 
institution  composed  of  a  Farm  Credit 
Bank  (FCB)  and  bank  for  cooperatives 
(BC): 

New  section  7.2.  Providing  for  the 
reconciliation  of  the  powers  and 
obligations  of  a  merged  entity  composed 
of  a  FCB  and  BQ 

New  section  7.6.  Authorizing  the 
transfer  of  lending  authority  from  a        > 
Federal  land  bank  (Fl£)  to  a  Federal 
land  bank  association  (FLSA); 

New  section  7.8.  Providing  for  the 
mergers  of  like  and  unlike  associations 
and  reconciling  the  powers  and 
obligations  of  such  associations  in 
connection  with  such  mergers; 

New  section  7.9.  Providing  for  the  the 
special  reconsideration  of  mergers 
which  occurred  between  December  31, 
1985,  and  the  date  of  enactment  of  1987 
Act: 

New  section  7.10.  Authorizing  System 
insitutions  to  convert  into  lending 
institutions  not  organized  under  the  1971 
Act: 

New  section  7.12.  Authorizing  the 
merger  of  like  l>anks: 

New  section  7.13.  Authorizing  for  the 
merger  of  like  associations. 

Section  4.20.  Prohibiting  the  use  of 
signed  ballots  in  elections  for  directors 
of  System  institutions. 

The  FCA  requests  public  comments  on 
the  issues  raised  in  connection  with 
these  new  authorities.  Conunents 
received  will  be  considered  in  the 
development  of  proposed  regulations 
implementing  these  statutory  provisions. 
The  FCA  is  seeldng  any  comments 
members  of  the  public  deem  relevant  to 
these  matters  and  in  particular,  seeks 
comments  relating  to  the  following 
specific  issues: 

1.  New  section  3.21  provides  for  the 
election  of  a  director  for  the  board  of  the 
National  Bank  for  Cooperatives  (I4BC) 
by  institutions  that  are  not  stockholders 
of  the  bank.  By  whom  and  how  diould 
the  election  be  conducted  and  wliat  are 
the  appropriate  mechanisms  for 
verifying  voter  eligibility  records?  The 
section  also  provides  for  the  election  of 
three  directors  from  each  BC  that 
merged  to  become  the  NBC  but  only 
specifies  procedures  for  the  election  of 
the  first  and  second  member.  The  law  is 
silent  on  how  the  third  meml>er  is 
elected.  What  mechanism  should  be 
used  for  electing  the  third  board  member 
by  the  NBC  stockholders? 


2.  Various  sections  of  the  amendments 
authorize  transfers  of  FLB  authorities  to 
I^LBAs.  dissolution  of  districtwide 
associations,  and  reconsideration  of 
mergers  that  occurred  between 
December  23. 1985  and  January  6, 1988. 
What  terms  and  conditions  and 
approval  requirements  should  be  placed 
on  these  actions,  specifically  as  they 
relate  to  the  provision  of  financial 
assistance  under  the  1987  Act. 

3.  If  unlike  banks  and  associations 
merge,  the  1987  Act  requires  FCA  to 
adopt  regulations  to  reconcile  the 
powers  of  the  merged  institutions.  How 
should  the  first  lien  requirement  on  real 
estate  loans  be  applied  to  loans 
traditionally  made  by  production  credit 
associations  (PCAs)  of  BCs?  If  a  BC  that 
has  a  national  charter  merges  with  an 
FCB,  does  the  merged  entity  retain  any 
aspect  of  the  national  charter?  if  so, 
does  the  national  charter  extend  to  all  of 
its  lending  authorities  or  only  to  the  BC 
component  of  those  authorities? 

4.  The  amendments  authorize  the 
transfer  of  FLB  authorities,  assets,  and 
liabilities  to  the  FL.BAs.  To  what  extent 
is  there  a  need  for  staggering  the 
effective  dates  of  such  transfers, 
specifically  as  it  relates  to  new 
accounting  and  record  keeping 
requirements  imposed  on  the  FLBAs? 

5.  The  authorities  for  reconsideration 
of  certain  mergers  occurring  between 
December  23, 1985.  and  January  6, 1988 
would  allow  for  the  dissolution  of 
mergers  involving  a  numl)er  of 
constitutent  associations.  What 
procedures  could  be  used  to  minimize 
the  need  for  multiple  votes  of  different 
associations  that  want  to  withdraw  from 
a  merged  association?  What  should  be 
the  required  content  and  supported 
material  for  withdrawal  petitioners? 
What  is  the  appropriate  method  for 
verifying  stockholder  signatures  on  the 
petitioners?  What  procedures  should  be 
adopted  to  protect  the  rights  of 
stockholders  of  the  merged  association 
that  do  not  wish  to  withdraw? 

6.  Sections  413(b)(2)  and  (3)  describe 
the  effects  of  BC  stockholder  votes  in 
consideration  of  establishing  a  national 
BC.  Paragraph  (3)  appears  to  require  the 
merger  of  approving  banks  even  if  the 
merger  is  approved  by  the  stockholders 
of  only  two  banks  which  may  be  in 
districts  at  opposite  ends  of  the  country. 
What  considerations  need  to  be 
addressed  to  deal  with  this  situation? 

7.  Any  other  issues  which  the 
commenter  believes  should  l>e 
addressed  in  these  FCA  regulations. 

Additionally,  the  FCA  requests 


commenters'  views  on  whether  holding 
a  public  hearing  would  facilitate 
consideration  of  these  matters,  and.  if 
so,  what  specific  issues  should  be 
addressed  in  such  a  hearing. 

A  notice  of  proposed  rulemaking  will 
be  published  after  analysis  of  all  the 
issues  relevant  to  these  new  authorities 
and  consideration  of  the  comments 
received  in  response  to  this  notice. 

Dated:  February  10. 198& 
David  Hill, 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc.  88-3229  Filed  2-12-88:  8:45  am) 
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12  CFR  Part  614 

Loan  Policies  and  Operations 

AOENCv:  Farm  Credit  Administration. 
ACTKNC  Advance  Notice  of  Proposed 
Rulemaking. 


SUMMARY:  The  Agricultural  Credit  Act 
of  1987  (Pub.  L  100-233)  (1987  Act), 
enacted  on  January  6, 1988,  requires  the 
Farm  Credit  Administration  (FCA)  to 
implement  new  provisions  of  the  Farm 
Credit  Act  of  1971.  Among  other  things, 
the  1987  Act  establishes  new  borrower 
rights  and  procedures  for  the 
restructuring  of  loans  from  Farm  Credit 
System  (System)  institutions,  and 
requires  FCA  to  issue  regulations 
requiring  System  institutions  to 
cooperate  in  certain  State  mediation 
programs.  The  FCA  seeks  comments  on 
the  manner  and  process  for 
implementing  these  section. 
DATC  Comments  must  be  received  on  or 
before  February  29. 1988. 
ADDRESS:  Comments  should  be 
submitted  in  writing,  in  triplicate,  to 
Arme  E.  Dewey,  General  Counsel,  Farm 
Credit  Administration,  1501  Farm  Credit 
Drive,  McLean,  Virginia  22102-5090. 
FOR  FURTHCR  INFORMATION  CONTACT 
Nancy  E.  Lynch,  Senior  Attorney,  Office 
of  General  Counsel,  Farm  Credit 
Administration,  1501  Farm  Credit  Drive, 
McLean.  VA  22102-5090,  (703)  883-4020, 
TDD  (703)  883-4444. 
SUPFUMCNTARY  INFORMATION:  Title  I  of 

the  Agricultural  Credit  Act  of  1987  (Pub. 
L  100-233)  (1987  Act)  amended  the  Farm 
Credit  Act  of  1971  (1971  Act)  by  adding 
several  new  sections  to  Title  IV  of  the 
1971  Act  relating  to  the  rights  of 
borrowers  from  System  institutions.  In 
particular.  System  institutions  are 
directed  to  develop  policies  governing 
the  restructuring  of  distressed  loans,  as 
defined  in  the  1971  Act,  and  to  submit 


the  policies  to  FCA.  Other  revised 
provisions  specify  the  review  available 
to  applicants  and/or  borrowers  who  are 
denied  credit  or  restructuring  of  their 
loans,  provide  protection  for  borrower 
stock  and  uninsured  voluntary  advance 
payment  accounts,  and  clarify 
procedures  to  be  used  in  informing 
borrowers  about  qualifying  for 
differential  interest  rate  programs. 

The  1971  Act  grants  the  FCA 
rulemaking  and  enforcement  authority 
regarding  the  System  institutions' 
compliance  with  the  provisions 
concerning  restructuring  of  loans  and 
other  borrower  rights  provisions.  The 
FCA  currently  has  regulations  set  forth 
in  12  CFR  Part  814.  Subparts  K.  L,  and  N, 
which  address  borrower  rights,  credit 
reviews  and  forbearance  decisions.  The 
FCA  requests  comments  concerning  how 
these  existing  regulations  might  be 
revised  to  accommodate  the  new 
provisions  of  the  1971  Act.  and  also 
requests  comments  on  the  specifics  of 
the  new  regulations  necessary  to 
implement  those  statutory  provisions. 

In  additional,  section  503(b)  of  the 
1987  Act  requires  the  FXIA  to  prescribe 
rules  requiring  System  institutions  to 
cooperate  in  good  faith  with  requests 
for,  and  analysis  of,  information  made  in 
the  course  of  mediation  under  any 
agricultural  loan  mediation  program 
certified  by  the  Secretary  of  Agriculture 
in  accordance  with  section  501  of  the 
1987  Act.  The  FCA  invites  comments  on 
the  interrelationship,  if  any,  between  the 
provisions  in  Title  IV  of  the  1971  Act 
concerning  Irarrower  rights  and  the 
requirement  for  cooperation  in  State 
mediation  programs.  For  example,  does 
participation  in  a  State  mediation 
program  affect  the  processing  of  a 
request  by  a  borrower  or  applicant  for 
credit  review  committee  action? 

The  FCA  also  requests  comments 
concerning  whether  a  public  hearing 
would  contribute  to  FCA's  consideration 
of  the  issues  involved  in  these 
regulations  and,  if  so,  what  particular 
issues  should  be  addressed  at  such  a 
hearing. 

A  notice  of  proposed  rulemaking  will 
be  published  in  due  course  after 
consideration  of  the  comments  received 
in  response  to  this  notice. 

Dated:  February  10. 1988. 
David  A.  Hill. 

Secretary.  Farm  Credit  Administration  Board. 
(FR  Doc.  88-3230  Filed  2-12-88:  8:45  amj 
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DEPAffimiT  OF  TRMBPORTATION       ciasmg  date  for  oonunenta  specmed 

above  will  be  considered  by  tfw 
AdmiMslraftor  before  taking  action  on 
the  proposed  nde.  The  proposals 
contained  in  this  Notice  owy  be  changed 
in  light  of  the  comraeBts  received.  All 
comments  swbmitted  will  be  available, 
bodi  before  and  after  tfie  dosiRgdale 
for  comments,  in  the  Rules  Dockirtfer 
examii»tion  by  interested  persons.  A 
report  summarizing  each  FAA/fRiblic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 


Model  757 


OiracliraB;  PoeinQ 


AOCNCV.  Federal  Aviation 
Administration  (FAA).  DOT.         I 
AcnoK  Notice  of  proposed  ndemaking 
(NFRM). 


R  This  notice  proposes  a  new 
airworthiness  directive  (AJD),  applicable 
to  certain  Boeing  Model  757  series 
airplanes,  which  would  require  the 
replacement  of  the  aileron  control  cable 
groomets.  This  proposal  Is  prompted  by 
reports  of  three  flight  incidents  of  water 
freezing  on  the  cable  at  the  gronunets, 
which  caused  the  system  to  bind  up. 
This  condition,  if  not  corrected,  could 
lead  to  reduced  roll  controllability  or 
erratic  operation  of  the  lateral  control 
system. 

DATES:  Comments  must  be  received  no 
later  than  April  11. 1988. 
AOiMEsan:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworttdness  Rules  Docket  No.  88-^4M- 
02-AD,  17OT0  Pacific  Midway  South.  C- 
68966,  Seattle,  Washington  96168.  Hie 
applicable  service  informsrtion  may  be 
obtained  from  the  Boeing  Commeiical 
Airplane  Company,  P.O.  Box  3707, 
Seattle,  Washington  98124.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle,     . 
Washington,  or  Seattle  Aircraft    ' 
Certffication  Office,  FAA.  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seatde,  Washington. 
FOH  WNIMBI  MFOMNATION  CONTACT: 
Mr.  Scott  F.  Romer.  Akframe  Branch. 
ANM-120S:  teleiriione  (20^  431-1966. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-e8966,  Seattle,  Washington 
98168. 

SUPPLEMCMTABY  INFORMATraN: 

Comments  Invited  | 

interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  argmnents  as 
they  may  desire.  Communications 
should  identify  the  regnlatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  receive  on  or  before  the 


Availalnlity  of  NPRM 

Any  person  nay  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-IOS], 
Attendon:  Airworthioess  Rnles  Docket 
No.  88-NM-02-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
wasnmgiOA  vSioo, 

Discussion 

Three  occurrences  of  aileron  control 
cabk  system  binding  have  been 
reported,  faivestigation  has  revealed  that 
water  accumulating  and  freezing  on  the 
cables  at  the  ^mwaoKX*  in  the  fairiead 
support  bradcets  can  resah  in  binding, 
due  to  the  relativ^  small  clearance 
between  the  cable  and  the  grommet  in 
the  brackets.  This  condition,  ff  not 
corrected,  codd  lead  to  reduced  roU 
controllability  or  erratic  (iteration  of  the 
lateral  control  system. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  Bulletin  757-27-0079, 
Revision  1.  dated  June  25, 1987.  which 
describes  a  modification  rnn«i»Hng  of 
removing  and  replacing  aileron  cable 
grommets  at  20  places  afi  of  each  wing 
rear  spar. 

Since  this  condition  is  Iflcely  to  exist 
or  develop  on  other  airplanes  of  this 
same  design,  an  AD  is  proposed  which 
would  require  the  replacement  of  the 
aileron  cable  grommets  in  accordance 
with  the  service  bulletin  previously 
mentioned. 

It  is  estimated  diat  90  ahplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  14 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  diat  the  average 
labor  cost  would  be  $40  per  manhour. 
The  costs  of  pwts  is  estimated  to  be 
$81.20  per  airplane.  Based  on  diese 
figures,  the  total  oos<  impact  of  the  AD 
on  U.S.  operators  is  estimsted  to  be 
$57708. 

For  these  reasons,  the  FAA  has 
determined  that  this  decoment  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 


to  the  Pepsi'txBcirt  of  TVansportation 
Regidatui  y  Policies  wid  ftooedufes  {44 
FR  11034:  Ffibntaiy  88, 1B79):  and  it  is 
further  earthed  nnder  the  criteria  of  <^ 
Regulatory  FlexMlity  Act  that  this 
proposed  rule,  if  promolgBted,  will  not 
have  a  signifioMit  economic  impact, 
positive  or  negative,  on  a  scfbstantiri 
number  of  smaH  entities  because  few.  if 
any,  Model  ^7  mrplanes  are  operated 
by  small  entities.  A  copy  of  a  draft 
reguktery  evaluation  prepared  for  this 
action  is  contained  in  the  regulatory 
docket. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft 

The  Proposed  Aasandment 

According,  pursuant  to  the  authority 
delegated  to  me  by  flie  Adndnistrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PARTM(AMEN0E01 

1.  The  authority  citation  isu  Part  30 
continues  to  read  as  follows: 

Authority:  46  U.S.C.  1354(al,  1421  and  1423: 
49  U.S.a  108(8)  (Revised  P«ib.  L  97-449. 
January  U.  igu):  and  14  CFK  11.89. 

2.  By  adding  die  following  new 
airworthiness  directive: 

Boeing:  Applim  te  Model  757  senes 

airplanes,  liated  in  Boeing  Service  Bulletin 
757-27-0079,  Revition  1,  datad  June  25, 
1987,  certificated  in  any  categoiy. 
Compliaace  required  within  one  year 
after  die  effective  date  of  this  AO.  unless 
previously  accomplished. 
To  prevent  binding  in  the  aileron  control 
system,  accomplish  the  following: 

A  Modify  the  aileron  control  system  in 
accordance  with  Boeing  Service  Bulletin  757- 
27-0078,  Revisioii  1,  dated  )un«  25, 1987,  or 
later  FAA-approved  revision. 

B.  An  alternate  means  of  compliance  or 
adiustment  of  the  coaspliance  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  ccncuirence  of  an  FAA 
Princ^Ml  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

C  Special  flight  peniM  may  be  issued  in 
acoordanoe  wtA  FAR  21.197  and  21.199  to 
operate  aiiplaaes  to  a  base  in  order  to 
conply  wiA  the  raquireoMnls  of  this  AD. 

All  persons  ^fccted  fay  Ais  directive  wlio 
have  not  already  received  the  appropriate 
service  doounants  from  the  manaCacturer 
may  obtain  copies  upon  request  to  the  Boeing 
Commerdal  Airplane  Compaay,  P.O.  Box 
3707,  Seattle,  Washington  98124.  These 
dociunents  may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  17900  Pacific 
Highway  South.  Seattle,  Washington,  or 
Seattle  Aircraft  Certification  Oftice.  FAA 
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Northwest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  February 
5,1988. 

Frederick  M.  Isaac 

Acting  Director,  Northwest  Mountain  Region. 
|FR  Doc.  88-3104  Filed  2-12-88;  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  87-MM-140-AD] 

AirworthinoM  Directives;  l.ockheed- 
CalHomla  Company  Model  L-101 1-385 
Series  Airplanes,  Fuselage  Numbers 
1001  througti  1250 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  Lockheed  Model  L-1011-385 
series  airplanes,  which  would  require 
the  inspection  of  restraint  systems  at 
flight  attendant  seats,  removal  of 
defective  restraints,  and  the 
modification  of  the  seat  restraint  and 
guide  mechanisms.  This  proposal  is 
prompted  by  reports  of  improper 
restraint  system  installations,  and 
chafing  of  the  seat  belt  and  harness. 
This  condition,  if  not  corrected,  could 
result  in  the  malfunction  of  seat 
restraints  and  possible  injury  to  flight 
attendant  crew  members  due  to  the  loss 
of  the  restraints. 

date:  Comments  must  be  received  no 
later  than  April  11, 1988. 
AIXNIESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  87-NM- 
140-AD.  17900  Pacific  Highway  South, 
C-68966,  Seattle.  Washington  9816a  The 
National  Transportation  Safety  Board 
report  referenced  in  this  notice  can  be 
obtained  fiom  the  National 
Transportation  Safety  Board, 
Washington,  DC  20594.  The  appHcable 
service  information  may  be  obtained 
fit>m  Lockheed-California  Company, 
P.O.  Box  551,  Burbank,  California  91520, 
Attention:  Commercial  Order 
Administration,  Dept.  65-33,  U-33.  B-1. 
This  information  may  be  examined  at 
the  FAA,  Northwest  Mountain  Region, 
17900  Pacific  Highway  South,  Seattie, 
Washington,  or  at  4344  Donald  Douglas 
Drive,  Long  Beach,  California. 
rON  RMTNUI  MPONMATION  CONTACT: 
Mr.  Edward  S.  Chalpin,  Aerospace 
Engineer,  Systems  and  Equipment 


Branch.  ANM-130L,  FAA.  Northwest 
Mountain  Region,  Los  Angeles  Aircraft 
Certification  Office,  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90808;  telephone  (213)  514-6323. 
SUPPt^MENTARY  INFORMATION: 
Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-140-AD,  17900  Pacific 
Highway  South,  C-68966,  SeatUe, 
Washington  98168. 

Discussion 

During  its  investigation  of  an  accident 
involving  a  Lockheed  Model  L-1011-385 
airplane,  the  National  Transportation 
Safety  Board  (NTSB)  discovered  Uiat  the 
flight  attendant  shoulder  harnesses  and 
seat  belts  installed  on  the  airplane  were 
badly  worn  and  chafed,  and  certain 
restraint  systems  were  improperly 
installed.  The  NTSB  noted  in  its  report, 
NTSB/AAR-86/05,  dated  September  3, 
1986,  that  seat  belt  straps  were  damaged 
by  chafing  against  the  seatpan 
retraction  springs,  the  spring  nut  pivot, 
and/or  the  take-up  spool  locking  gears 
positioned  on  each  end  of  the  spools. 
Some  straps  had  twisted  or  jammed 
inside  the  adjuster  fitting  and  would  not 
function  properly  under  decelerative 
(inertial)  forces.  Although  this  condition 
may  have  been  caused  by  improper 
installatoin  techniques  and  inspection 
procedures,  product  design  features  may 
also  have  contributed  to  it. 

A  subsequent  survey  of  the  seat  belt 
and  shoulder  harness  installations  on 


other  Model  L-1011-385  airplanes  in  the 
U.S.  fleet  has  revealed  similar  incidents 
of  wear  and  other  damage  caused  by 
abrasive  elements  within  the  retraction 
and  attachment  assemblies.  This 
condition,  if  not  corrected,  could  result 
in  the  malfunction  of  seat  restraints  and 
possible  injury  to  flight  attendant  crew 
members  due  to  the  failure  of  the 
restraints. 

The  FAA  has  reviewed  and  approved 
Lockheed  Service  Bulletin  093-25-517, 
dated  June  4, 1987,  which  describes  the 
inspection  and  modification  of  Model  L- 
1011-385  series  flight  attendant  seat 
restraint  systems. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  modification  of  the 
flight  attendant  seat  belts  in  accordance 
with  the  service  bulletin  previously 
mentioned.  In  addition,  the  AD  would 
require  that  the  restraint  systems 
continue  to  be  inspected  periodically. 

It  is  estimated  that  91  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  3 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  actual  cost  of  the  modiHcation  parts 
is  estimated  to  be  $120  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $21,840. 

For  these  reasons,  the  FAA  has 
.  determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any.  Model  L-1011-385  airplanes  are 
operated  by  small  entities.  A  copy  of  a 
draft  regulatory  evaluation  for  this 
action  is  contained  in  the  regulatory 
docket. 

List  of  Subjacta  in  14  CFR  Part  39 

Aviation  Safety,  Aircraft 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 
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PART  3»-{  AMENOeO] 


1.  Hie  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  t354{a),  1421  and  1423: 
49  \iS.C.  108(g)  (Revised  Pub.  L  97-449, 
jannary  IZ  1983):  and  14  CFR  11 J8. 

2.  By  adding  the  following  new     i 
airworthiness  directive: 

LockfaMd— CaUfomia  Coayuy:  AppKes  lo 
lAckbaed  Model  L-imi-B85  serie* 
airplanes.  Serial  Numbers  1001  through 
1250,  certiHcated  in  any  category. 
Compliance  is  required  within  six  months 
after  the  effective  date  of  this 
Airworthiness  Directive,  unless 
previously  accomplished. 
To  prevent  iniury  to  fUgkt  attendants 
resulting  from  the  use  of  wnairworthy  seat 
belts  and  shoulder  harnesses,  accomplish  the 
following: 

A.  Visaally  inspect  flight  attendant  seal 
belts  and  shoulder  harnesses  for  any  wear, 
fraying,  or  stretching  of  belt  webbing. 
Thereafter,  continue  to  inspect  the  seat  behs 
and  shoulder  harnesses  at  intemls  not  to 
exceed  1,500  hoars  time-in-service.  Replace, 
prior  to  further  flight  any  unh  showing 
excessive  wear  and/or  damage. 

fi.  Install  two-end  shroud,  Heath-Techoa 
Part  Number  HOl&l-l,  to  aU  MP02-110(H  ) 
seats,  in  accordance  with  Lockheed  Service 
Bulletin  093-25-517,  dated  June  4, 1987,  or 
later  revisions  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region. 

C  An  alternate  means  of  comphance  or 
adjustment  of  the  comptianoe  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

D.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  l>aae  in  order  to 
comply  with  the  rvqairements  of  this  AO. 

All  persons  aHected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Lockheed-California 
Company.  P.O.  Box  551,  Burbank. 
California  91520,  Attention:  Commercial 
Order  Administration,  DepL  65-33.  U- 
33.  B-1.  These  documents  may  be 
examined  at  the  FAA.  Northwest 
Mountam  Region.  17980  Pacific  Highway 
South,  Seattle.  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach. 
California, 

issued  in  Seattle,  Washington,  onf  ebruary 
5.1988. 

Fkadecidi  M.  Isaac 

Acting  Directoc  North  wett  Mountain  Region. 
(FR  Doc.  88-3108  Filed  2-12-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis 

15  CFR  Part  806 
tOociitl  Na  71ia»-71M] 

Direct  Investment  Surveys;  Raieing 
Exemption  Lewele  lor  tlie  BE  60S  end 
BE-606B  Surveye 

AOENCv:  Bureau  of  Economic  Analysis, 

Commerce. 

ACTtoic  Natice  of  proposed  rulemaking. 


:  This  notice  sets  forth 
proposed  Tales  to  amend  15  CFR  Part 
806  by  raising  the  exemption  levels  for 
two  mandatory  surveys  of  foreign  direct 
investment  in  the  United  States 
conducted  by  the  Bureau  of  Economic 
Analysis  tBEA).  The  two  surveys  are 
quarterly  survey  BE-6(K.  Transactions 
of  U.S.  Affiliate,  Except  an 
Unincorporated  Bank,  with  Foreign 
Parent,  and  quarterly  survey  BE-606B. 
Transactions  of  U.S.  Banking  Branch  or 
Agency  with  Foreign  Parent.  Under 
these  proposed  rules,  the  exemption 
level  for  each  survey  would  be  raised 
from  $15  million  to  $20  million. 

These  changes  will  reduce  the  number 
of  survey  reports  filed,  llius  significantly 
reducing  the  reporting  and  processing 
burden. 

date:  Any  comments  on  this  proposed 
rule  wiU  receive  consideration  if 
submitted  in  writing  on  or  before  April 
1.1988. 

AOORESS:  nease  send  comments  to 
Office  of  the  Chiet  International 
Investment  Division  (BE-50).  Bureau  of 
Economic  Analysis.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 
Responses  to  this  notice  wiH  be 
available  for  public  inspection  from  8K)0 
a.m.  to  4:00  p.m.  in  Room  607. 1401  K 
Street  NW..  Washfasgton,  DC  20005. 
FOR  RNrrHER  MFOmiATION  CONTACT: 
Betty  L.  Barker.  Acting  Chief. 
International  Investment  Division  (BE- 
50).  Bureau  of  Economic  Analysis,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  phone  [202]  523-0659. 
SUFPLEHeNTAirV  MFOmiATIOM:  The  two 
surveys  for  which  exemption  levels 
would  be  raised  under  these  proposed 
rules  are  part  of  BEA's  regular  data 
collection  program  for  foreign  direct 
investment  in  the  United  States.  The 
surveys  are  mandatory  and  are 
conducted  pursuant  to  the  International 
Investment  and  Trade  in  Services 
Survey  Act  (22  U.S.C  3101-3108^ 

The  exemption  level  for  a  given 
survey  is  the  level  of  a  U.S.  affiliate's 
assets,  sales,  or  net  ioome  below  which 
reporting  is  not  required.  (A  U.S. 


affiliate  is  ■  U.S.  business  enterprise  in 
whidi  a  foreiga  person  owns  or  controls, 
directly  or  iadirectiy.  10  percent  or  more 
of  the  voting  securities  if  an 
incorporated  business  enteiprise  or  an 
equivalent  interest  if  an  unincorporated 
business  enterprise.}  Raising  the 
exemption  level  will  lower  the  number 
of  reports  to  be  Tiled,  and  will 
signiHcantly  reduce  both  the  reporting 
burden  on  U.S.  businesses  ond  the 
processing  burden  on  BEA. 

Under  these  proposed  rules,  the 
exemption  level  for  the  two  surveys  will 
be  raised  to  $20  miUion.  The  current 
exemption  level  for  each  survey  is  $15 
million. 

The  proposed  level  of  $20  million  is 
the  same  as  that  being  used  in  the  BE- 
12.  Benchmark  Survey  of  Foreign  Direct 
Investment  in  ftie  Ui^ted  State»-ig67.  to 
determine  whether  a  U.S.  a^liate  must 
file  a  long  form  ^Form  BE-12(L)  or  a 
short  form  (Form  BE-12(SF)).  BE-12 
forms  are  scheduled  to  be  mailed  to 
respondents  in  February  1SB8  and 
completed  reports  are  due  Niay  31, 1988. 
The  BE-12  is  BEA's  census  of  foreign 
direct  investment  in  the  United  States 
and  is  intended  to  cover  the  tmiverse  of 
all  U.S.  affiliates.  The  BE-605  and  -606B. 
in  contrast  are  sample  surveys  covering 
only  the  larger  U3.  affiliates.  The 
sample  data  reported  in  these  surveys 
will  be  linked  to  data  from  the  BE-12 
benchmark  survey  in  order  to  derive 
universe  estimates  for  nonbenchmark 
years. 

The  new  rules  will  be  effective  with 
the  BE-605  and  -606B  reports  covering 
the  second  quarter  of  1968.  which  are 
due  30  days  after  (he  close  of  that 
quarter. 

Executive  Order  12291 

BEA  has  determined  that  this 
proposed  rakniakiflg  is  not  "major"  as 
defined  in  E.0. 12291  because  it  is  not 
likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
mariiets. 

Paperwork  Iteductioa  Act 

The  two  surveys  covered  by  these 
proposed  rules  contain  collection  of 


information  requirements  subject  to  the 
Paperwork  Reduction  Act, 

Current  OMB  approval  of  the 
collection  of  information  requirements 
for  the  BE-605  «)d  BE-606B  surveys 
(OMB  Nos.  0606-0)09  and  0606-0023. 
respectively)  will  expire  January  31. 
1990,  The  collection  of  information 
requirements  for  the  revised  survey 
forms  have  been  submited  to  OMB  for 
approval. 

Comments  regarding  the  collection  of 
information  requirements  for  these 
surveys  may  be  directed  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB.  Attention:  Desk  Officer  for  the 
Bureau  of  Economic  Analysis, 
Washington.  DC  20503. 

Regulatory  Flexibflity  Act 

The  General  Counsel.  Department  of 
Commerce,  has  certified  to  the  Chief 
Counsel  for  ^dvocacy.  SmaU  Business 
Administration,  under  provisions  of  the 
Regulatory  Flexibility  Act  (5  U,S.C. 
605(b)).  that  these  proposed  rules,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  they 
raise  exemption  levels,  thereby  reducing 
requirements  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  was  not  prepared. 

List  of  Subjects  in  15  CFR  Part  806 

Balance  of  payments.  Economic 
statistics.  Foreign  investment  in  the 
United  States.  Reporting  and 
recordkeeping  requirements. 

Dated:  December  8, 1987. 
AUan  H.  Young, 
Director,  Bureau  of  Economic  Anofyth. 

For  the  reasons  set  forth  in  the 
preamble,  BEA  proposes  to  amend  15 
CFR  Part  806  as  foBows: 

PART  106    lAMCNDB)] 

1.  The  authority  citation  for  15  CFR 
Part  606  continues  to  read  as  follows: 

Aulborily:  S  U.S.C  301,  22  U.S.C  3101-3108, 
and  EX).  11S81,  as  amended. 

9806.15    (AmwMM] 

2.  In  i  806LlS(hXl).  the  exemption 
level  otStSXOOJXO  is  changed  to  read 

"$2aooaooa'' 

3.  In  S  806.15(h)(2).  the  exemption 
level  of  $15,000,000  is  changed  to  read 
"$20.00a000." 

{Fit  Doc  S8-S17a  FHed  2-12-88:  8:45  «m| 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 
(CGD  05-86-01] 

SpecialLAcal  Regulations  for  Azalea 
Festhral  Airshow 

MtENCV:  Coast  Guard.  DOT. 

ACTlOW:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  that  would 
establish  permanent  special  local 
regulations  for  the  Azalea  Festival 
Airshow.  an  annual  event  held  in  April. 
The  regulations  also  would  apply  during 
the  airshow  practice  session  held  on  the 
previous  day.  Annual  notice  of  the 
precise  dates  and  times  of  the  airshow 
and  airshow  practice  session  would  be 
published  in  Local  Notice  to  Mariners 
and  a  Federal  Register  Notice.  The 
special  local  regulations  are  necessary 
to  control  vessel  traffic  within  the 
immediate  vicinity  of  the  airshow  and 
practice  session  due  to  the  potential 
dangers  to  waterway  users  under  part  of 
the  aircraft  flight  paths,  the  confined 
nature  of  the  waterway,  and  the 
expected  spectator  crah  congestion 
during  the  airshow. 

OATn:  Comments  must  be  received  on 
or  before  March  17. 1966. 

AOORESses:  Comments  should  be 
mailed  or  hand  delivered  to  Commander 
(bb),  Fifth  Coast  Guard  District.  431 
Crawford  Street  Portsmouth.  Virginia 
23705-5004.  The  comments  will  be 
available  for  inspection  and  copying  in 
room  209  of  that  address.  Normal  office 
hours  are  between  6:00  a.m.  and  4:30 
pjn..  Monday  through  Friday,  except 
holidays. 

KM  niRTHER  INTOIMATION  CONTACT: 
Mr.  Billy ).  Stephenson.  Chief,  Boating 
Afhirs  Branch.  Fifth  Coast  Guard 
District.  431  Crawford.  Street 
Portsmouth.  Vir^nia  23705-6004. 
telephone  number  (804)  306-6204. 
BUPWjKJWiTAIIV  INWIWmA  I  lOW. 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  dieir  names 
and  addresses,  identify  this  notice  (CGD 
05-66-01)  and  die  specific  section  of  the 
proposal  to  which  their  comments  apply, 
and  give  reasons  for  each  comment. 

The  regulations  may  be  changed  in 
li^t  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  the  proposal.  No  pablic  bearing  is 


planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process.  The  receipt  of 
comments  will  be  acknowledged  if  a 
stamped  self-addressed  postcard  or 
envelope  is  enclosed. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Billy  J.  Stephenson,  project  officer. 
Chief.  Boating  Affairs  Branch,  Fifth 
Coast  Guard  District,  and  Commander 
Robert  J.  Reining,  project  attorney,  Fifth 
Coast  Guard  District  Legal  Staff. 

Disaissiop  of  Prapoeed  Regulation 

The  area  covered  by  diis  proposal  is 
tite  same  as  that  covered  by  the  special 
local  regulations  for  1967  Azalea 
Festival  Airshow.  The  Azalea  Festival 
Airshow  is  an  annual  weekend  event 
designed  to  promote  and  enhance  the 
City  of  Norfolk's  Azalea  Festival,  a 
tribute  to  the  North  Atlantic  Treaty 
Organization,  The  airshow  consists  of 
aircraft  performing  low  level  fiight  and 
aerobatics  over  the  water.  The 
regulations  also  would  apply  during  the 
airshow  practice  session  held  on  the 
previous  day.  The  special  local 
regulations  provide  for  the  safety  of 
vessels,  by  excluding  vessels  from  an 
area  immediately  below  the  fiight  path 
of  some  of  the  maneuvers.  They  are  also 
needed  to  control  vessel  traffic  within 
the  immediate  vicinity  of  the  airshow 
due  to  the  confined  natiue  of  the 
waterway  and  the  expected  spectator 
craft  congestion  during  the  airshow.  If 
adopted,  this  proposal  will  apply  to  the 
1988  airshow  practice  session  and 
airshow  that  wiH  be  held  on  April  23 
and  24. 1988.  respectively,  between  lOO 
P.M.  and  4.-00  PM. 

Economic  Assessment  and  CeitiflcatioB 

These  proposed  regulations  are 
ooBsidered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034: 
February  26. 1979).  Because  closure  of 
the  waterway  U  not  anticipated  for  any 
extended  period,  commercial  marine 
traffic  will  be  inconvenienced  only 
slightly.  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimaL 
that  a  fuU  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


List  of  Subiects  in  33  CFR  Part  100 
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List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  The  authority  citation  for  Part  100 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1233.  49  CFR  1.46  and 
33  CFR  10a35. 

2.  A  new  §  100.506  is  added  to  read  as 
follows: 

S  100.506    Hampton  Roads.  Norfolk, 
Virginia. 

(a)  Definitions — (1)  Regulated  area: 
The  regulated  area  is  bounded  by  a  line 
connecting  the  following  points:  latitude 
36°56'52.0"  North,  longitude  76°18'41.0" 
West;  latitude  36°57'26.0"  North, 
longitude  76°16'24.5"  West;  latitude 
Se'SQ-OS-O"  North,  longitude  76*21'35.0" 
West:  and  latitude  36''58'31J)"  North, 
longitude  76°21'52.5"  West. 

(2)  Spectator  anchorage  areas,  [i] 
Spectator  Anchorage  Area  A  is  bounded 
by  a  line  connecting  the  following 
points:  latitude  36°58'47.0"  North, 
longitude  76°18'42.0"  West:  latitude 
36'58'17.0"  North,  longitude  76°18'30.0" 
West;  latitude  36°58'27.0"  North, 
longitude  76°I9'02.0"  West. 

(ii)  Spectator  Anchorage  Area  B  is 
bounded  by  a  line  connecting  the 
following  points:  latitude  36°57'47.0" 
North,  longitude  76*16'57.0"  West; 
latitude  36°57'39.0"  North,  longitude 
76*18'30.0"  West:  latitude  36°5r27.0" 
North,  longitude  78*18'34.0"  West;  and 
latitude  36''57'36.0"  North,  longitude 
78*1702.0"  West. 

(3)  Coast  Guard  Patrol  Comwander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant,  or  petty  officer 
who  has  been  designated  by  the 
Commander,  Group  Hampton  Roads. 

(b)  Special  local  regulations.  (1) 
Except  for  persons  or  vessels  authorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  viqinity  of  the  regulated  area 
shall: 

(i)  Stop  the  operator's  vessel 
immediately  upon  being  directed  to  do 
so  by  any  commissioned,  warrant,  or 
petty  officer  on  board  a  vessel 
displaying  a  Coast  Guard  ensign,  and 

(ii]  Proceed  as  directed  by  the  officer. 

(3)  Spectator  vessels  may  anchor  in 
the  spectator  anchorage  areas  described 
in  paragraph  (a)(2)  of  this  section. 

(4)  The  Coast  Guard  Patrol 
Commander  may  stop  the  airshow  and 
airshow  practice  session  to  allow  for  the 
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transit  of  marine  traffic  through  the 
regulated  area. 

(c)  Effective  period.  This  section  is 
effective  during  the  Azalea  Festival 
Airshow.  the  airshow  practice  session, 
and  for  one  hour  before  the  event  starts 
on  each  day.  The  Commander,  Fifth 
Coast  Guard  District  publishes  a  notice 
in  the  Federal  Register  and  the  Fifth 
Coast  Guard  District  Local  Notice  to 
Mariners  that  announces  the  times  and 
dates  that  the  section  is  in  effect. 

Dated:  February  4, 1988. 
AJ).  Brsed. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 
(FR  Doc.  88-3185  Filed  2-12-88:  8:45  am] 
atUMQ  COOK  4S10-U-M 

33  CFR  Part  110 
(CGO1-07-007] 

Special  Anctwrage  Area; 
Keansburg,  NJ 

agency:  U.S.  Coast  Guard.  DOT. 
action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Coast  Guard  is 
considering  a  proposal  to  establish  a 
special  anchorage  area  in  the  waters 
adjacent  to  the  town  of  Keansburg,  New 
jersey.  This  proposal  is  being 
considered  at  the  request  of  Grandal 
Enterprises  Inc.  who  wishes  that  this 
area  be  so  designated  to  provide  for  an 
area  well  away  from  fairways  where 
vessels  less  than  65  feet  in  length  could 
safely  remain  at  anchor  unlighted  at 
night.  Raritan  Bay  is  cxirrently 
experiencing  a  resurgence  of 
recreational  boating  during  the  summer 
months.  There  are  no  such  anchorage 
areas  currently  available  in  the 
immediate  area. 

dates:  Comments  must  be  received  on 
or  before  April  1, 1968. 
AOONBSSES:  Comments  should  be 
mailed  to  Captain  of  the  Port.  BIdg  109. 
Governors  Island.  NY  10004.  Attention 
to:  Vessel  Movement  Office.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  at 
the  Vessel  Movement  Office.  Bldg  109. 
Governors  Island,  New  Yoric.  Normal 
office  hours  are  between  8:00  am  and 
4-.30  pm,  Monday  through  Friday,  except 
holidays.  Conunents  may  also  be  hand 
delivered  to  that  address.  Persons 
wishing  to  visit  the  Vessel  Movement 
Office  must  make  an  appointment  so 
that  clearance  onto  Governors  Island  (a 
military  installation)  can  be  arranged. 
torn  FURTHm  airoimATiow  contact. 
Lieutenant  (junior  grade)  A. ).  DiNinno. 
Vessel  Movement  Officer.  Captain  of  the 
Port.  New  York,  at  (212)  068-7933. 


SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice 
(CGOl-87-087)  and  the  specific  section 
of  the  proposal  to  which  their  comments 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments  will  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  regulation  may  be 
changed  in  light  of  comments  received. 
All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  Mnitten 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the 
rulemaking  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LT]G  A. 
).  DiNinno,  Project  Officer.  Captain  of 
the  Port,  New  York  and  CDR  M.  A. 
Leone.  Project  Attorney.  First  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  area  proposed  for  designation  as 
a  special  anchorage  is  located  in  the 
waters  contiguous  to  the  town  of 
Keansburg,  New  Jersey.  This  area  is 
located  adjacent  to  the  amusement  pier 
at  Point  Comfort  The  proposed 
anchorage  will  cover  approximately  0.4 
square  miles  of  space  within  Federal 
Anchorage  26.  The  proposed  boundary 
follows:  beginning  on  the  Keansburg 
shore  at  latitude  40*27*19'  north, 
longitude  74*08'25'  west;  to  latitude 
40*27'38'  north,  longitude  74*08'52' 
west:  to  latitude  40*27*52'  north, 
longitude  74*06*32'  west;  to  latitude 
40*27*50"  north,  longitude  74*07*45' 
west:  to  latitude  74*2ri4'  north, 
longitude  74*07*46'  west;  and  thence 
returning  westward  along  the  shoreline 
to  the  point  of  origin.  The  Captain  of  the 
Port,  New  Yoric  was  contacted  by  Mr. 
Grand  Cantalupo  and  Mr.  Al  Reid  of 
Grandal  Inc  regarding  the 
establishment  of  a  special  anchorage 
area  that  would  provide  safe,  well 
defined  anchorages  for  recreational 
boaters.  At  the  request  of  the  Captain  of 
the  Port,  New  Yoric  Grandal  Inc. 
contacted  the  United  States  Corps  of 
Engineers  and  the  New  Jersey 
Department  of  Environmental  Protection 
regarding  this  project  After  reviewing 
issues  pertinent  to  their  respective 
statutory  authorities,  diose  offices  have 
responded  affirmatively  to  the  special 


anchorage  prapoaaL  Iliii  nde  would 
allow  andnrisg  of  saiaU  boats  (vessels 
under  OS  feet  in  ieafth)  without  requiring 
them  todisiday  ancbor  lights.  The  area 
will  not  effect  navigriile  channels  wiyl  is 
located  nAen  genonl  navigation  will 
not  endanger  or  be  endangered  by 
unlighted  veaaela.  Hiis  re^dation  is 
issued  pursoaat  to  33  USC  203a  2035 
and  2070  as  set  out  in  the  authority 
citation  for  all  of  S3  CFR  Part  im 

Environmental  Impact 

These  proposed  regulations  are  not 
expected  to  effect  this  area  in  any  way. 
It  has  been,  and  will  continue  to  be,  for 
the  andioring  of  vessels. 

Econondc  Assessment  and  Certification 

This  proposed  regulation  is 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulation 
poUcies  and  procedures  (44  FR  11034: 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  ejyected  to  be  so 
minimal  that  a  full  r^ulatory  evaluation 
is  unnecessary.  EstaUishment  of  this 
special  anchorage  will  not  require  any 
(h-edging  and  is  not  expected  to  result  in 
any  increased  costs  to  any  segment  of 
the  puUic  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
entities. 

listo  of  Subjects  in  S3  CFR  Part  no 

Anchorage  grounds. 
Proposed  Regulatioiis 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  110 
of  Title  33.  Code  of  Federal  Regulations 
as  follows: 

PART  110--(  AMENDED] 

1.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  33  USC  471, 2030. 2035  and  2071: 
49  CFR  1.46(c)  and  33  CFR  lXI5-l(g).  Section 
liaia  and  each  sectian  listed  in  liaia  it 
also  issued  under  33  USC  1223  and  1231. 

2.  Section  110.60  is  amended  by 
addirtg  a  new  paragraph  (z)  to  read  as 
follows 

fliaoo   PertafltowVertiandvteinNy. 

*        •        *        *        * 

(z)  Poiat  Comfort  at  Keansburg.  New 
Jersey.  Adjacent  to  the  amusement  pier 
at  Point  Comfort  on  Raritan  Bay  and 
bounded  as  follows:  begiiming  on  the 
Keansboig  shore  at  40*27*19'  north, 
longittide  74*06'2S'  west:  to  latihide 
40*27*38'  north,  longitude  74*06*52' 


west  to  latitude  40*^*52'  north, 
longitude  74*08*32'  west  to  latitude 
40*27*50'  north,  longitude  74*07*45" 
west;  to  latitude  40*27*14"  north, 
longitude  74*07*46"  west;  and  thence 
returning  westward  along  the  shoreline 
to  the  point  of  origin. 

Dated:  )amiary  28, 1988. 
R.  L  lohaoaoo. 

Rear  Admiral,  United  States  Coast  Guard 
Commander,  First  Coast  Guard  District 
(FR  Doc.  80-3188  Filed  2-42-88: 8:45  am] 
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33  CFR  Part  117 
[CQO7-07-37] 

Drawbrtdga  Oprabon  Ragulationa; 
Okaachobaa  Watarway,  FL 

AQBNCV:  Coast  Guard.  DOT. 

ACTION:  Supplemental  Notice  of 
Proposed  Rulemaking. 


r:  At  the  request  of  Martin 
County,  the  Coast  Guard  is  considering 
a  change  to  the  regulations  governing 
the  Roosevelt  drawbridge  at  Stuart 
Florida  by  limiting  the  number  of  times 
the  bridge  is  opened  during  certain 
periods.  Iliis  supplemental  proposal  is 
being  made  because  of  the  number  of 
objections  to  the  original  notice  received 
from  navigation  interests.  This  action 
should  accommodate  the  needs  of 
highway  traffic  and  should  still  provide 
for  the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  April  1. 1988. 
ADDREaset:  CommenU  should  be 
mailed  to  Commander  (oan).  Seventh 
Coast  Gaard  District  Brickell  Plaza 
Federal  Building,  Room  400,  909  SE  1st 
Avenue.  Miami.  Florida,  33131-305a  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  on 
die  4th  floor  of  the  Brickell  Plaza 
Federal  Building.  909  SE  1st  Avenue, 
Miami,  Florida.  Normal  office  hours  are 
between  7:30  a.m.  and  4  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  also  may  be  hand^elivered 
to  this  address. 

FOR  FURTHER  MPORMATNM  CONTACT 

Mr.  Walt  Paskowsky  (SOS)  536-4103. 


Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  lumes 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal 
Persons  desiring  acknowledgement  that 


their  commoits  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposaL 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialist  project  officer,  and 
Lieutenant  Commander  S.T.  Fuger,  Jr., 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  Roosevelt  bridge  presently  opens 
on  signal  except  weekdays  from  7  a.m. 
to  9  a.ni..  11  ajn.  to  1  p.m..  and  4  pjn.  to 
7  p.m.  when  it  opens  only  on  the  hour 
and  half  hour.  On  weekends  and 
holidays  from  8  a.m.  to  8  p.m.  it  opens 
on  the  hour,  20  minutes  after  the  hour 
and  40  minutes  after  the  hour.  Martin 
County  requested  a  change  to  these 
regulations  on  January  21. 1987.  On 
October  2. 1987.  the  Commander. 
Seventh  Coast  Guard  District  published 
a  notice  of  proposed  rulemaking  (52  FR 
36961)  soliciting  comments  on 
regulations  for  the  Roosevelt  Bridge  and 
the  Evans  Crary  Bridge.  The  proposed 
Roosevelt  Bridge  regulation  would  have 
required  the  bridge  to  open  only  on  the 
hour  and  half  hour  from  7  a.m.  to  8  p.m. 
Monday  through  Friday.  In  addition  the 
draw  would  not  be  required  to  open  at  8 
a.m.,  8:30  a.m..  4:30  p.m.  and  5  p.m.  A 
signiHcant  number  of  objections  were 
received  from  navigation  interests. 
Many  pointed  out  that  the  adjacent 
railroad  bridge  is  sometimes  closed  on 
the  hour  and  half  hour,  thus  preventing  a 
vessel  from  proceeding  until  the  railroad 
bridge  was  opened. 

The  existing  regulations  and  the 
proposed  supplemental  rules  provide  for 
an  opening  immediately  after  the 
railroad  bridge  opens  if  it  is  closed 
during  a  scheduled  opening  period.  Over 
30  conunenters  stated  that  the  two 
proposed  90  minute  closed  periods  were 
too  long  and  potentially  hazardous  to 
vessels.  After  review  of  these  objections 
to  the  Roosevelt  Bridge  regulations. 
Martin  County  has  proposed  one 
opening  at  the  halfway  point  of  both  the 
morning  and  evening  90  minute  dosure 
periods.  Neither  opening  would  occur 
during  the  peak  IS  ofiinute  vehicular 
traffic  periods.  Public  vessels  of  the 
United  States,  tugs  with  tows,  aiul 
vessels  in  a  situation  where  a  delay 
would  endanger  life  or  property  would 
continue  to  be  passed  at  any  time  No 
objections  were  received  to  the  Evans 
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Crary  Bridge  regulations  contained  in  vessels.  Exempt  vessels  shall  be  passed       granted  to  vessels  that  exceed  the 
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Crary  Bridge  regulations  contained  in 
the  Notice  of  Proposed  Rulemaking  (52 
FR  36961).  As  a  result  the  Final  Rule  for 
this  bridge  is  unchanged  from  the 
proposed  rule  and  has  been  pubhshed 
(53  FR  119)  with  an  effective  date  of 
February  4, 1988. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uimecessary. 
We  conclude  this  because  the 
regulations  exempt  tugs  with  tows. 
Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
as  foiows: 

PART  117— DRAWBRIDGE 
OPERATION  REGUU^TIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Autbority:  33  U.S.C.  499:  49  CFR  1.46;  33 
CFR  1.05-1  (g). 

2.  Section  117.317(d)  is  revised  to  read 
as  folllows: 

§117.317    OkeectiolM*  Waterway. 

(d)  Roosevelt  (US  1)  bridge,  mile  7.4  at 
Stuart.  The  draw  shall  open  on  signal; 
except  that  Monday  through  Friday, 
except  federal  holidays,  from  7  a.m.  to  6 
p.m.  the  draw  need  open  only  on  the 
hour  and  half  hour.  However,  the  draw 
need  not  open  between  7:30  a.m.  and  9 
a.m.  and  4  p.m.  and  5:30  p.m.  except  at 
8:15  a.m.  and  4:45  p.m.  On  Saturdays, 
Sundays,  and  federal  holidays,  from  8 
a.m.  to  8  p.m.,  the  draw  need  open  only 
on  the  hour,  20  minutes  after  the  hour, 
and  40  minutes  after  the  hour.  When  the 
adjacent  Florida  East  Coast  Railway 
bridge  is  in  the  closed  position  at  the 
time  of  a  scheduled  opening,  the  draw 
need  not  open,  but  it  must  then  open 
immediately  upon  the  opening  of  the 
railroad  bridge  to  pass  all  accumulated 


vessels.  Exempt  vessels  shall  be  passed 

at  any  time. 

***** 

Dated:  January  2&.  19B8. 
H.  B.  Thoraen, 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 
Seventh  Coast  Guard Distict 

(FR  Doc.  87-3188  Filed  2-12-88:  8:45  am) 

aiLUNG  CODE  4«10-14-M 


PANAMA  CANAL  COMMISSION 
35  CFR  Part  103 

Provisions  for  Length  of  Vessels 

AGENCY:  Panama  Canal  Commission. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Panama  Canal 
Commission  is  proposing  to  amend  its 
regulations  in  Title  35,  Code  of  Federal 
Regulations,  S  103.6(e)(1)  concerning  the 
maximum  overall  lengths  for  vessels 
which  transit  the  Panama  Canal.  This 
action  has  become  necessary  due  to  an 
increase  in  the  number  of  vessels  being 
accepted  for  transit  by  Canal  authorities 
when  their  length  exceeds  that 
permitted  by  current  regulations.  The 
effect  will  be  to  recognize  the  increasing 
growth  in  size  of  commercial  vessels  by 
permitting  them  transit  on  a  regular 
basis,  thereby  conforming  regulations  to 
the  practice  that  has  developed. 
date:  Written  comments  should  be 
submitted  on  or  before  March  17, 1988. 
ADDRESSES:  Comments  should  be  sent 
to  Secretary,  Panama  Canal 
Commission,  2000  "L"  Street  NW.  Suite 
550,  Washington  DC  20036-4996  or 
Panama  Canal  Commission,  Office  of 
General  Counsel,  APO  Miami,  Florida 
34011-5000. 
FOR  RJRTHER  INFORMATION  CONTACT: 

Mr.  Michael  Rhode,  Jr..  Secretary. 
Panama  Canal  Commission,  telephone: 
(202)  634-6441,  or  Mr.  John  Haines,  Jr.. 
General  Counsel,  Balboa  Heights. 
Republic  of  Panama,  telephone:  011- 
507-52-7511. 

SUPPi^MENTARV  INFORMATION:  Present 
Commission  regulations  in  35  CFR 
103.6(e)(1)  restrict  regular  transits  to  (1) 
commercial  vessels  whose  overall 
maximum  length,  including  bulbous 
bow,  does  not  exceed  900  feet,  and  (2)  to 
passenger  and  container  ships  whose 
overall  length  does  not  exceed  950  feet. 
Depending  on  their  characteristics, 
vessels  exceeding  these  limits  have 
been  authorized  single  transits  at  the 
discretion  of  Canal  authorities,  subject 
to  special  conditions  to  ensure  the 
safety  and  continuity  of  regular  Canal 
operations.  There  has  been  a  gradual 
increase  in  the  number  of  exceptions 


granted  to  vessels  that  exceed  the 
limitations  set  forth  above  and  recurring 
requests  for  these  vessels  to  transit  on  a 
regular  basis,  without  the  need  for 
authorization  for  individual  transits.  A 
study  of  Canal  operating  procedures 
indicates  that  an  increase  in  maximum 
length  by  50  feet,  from  900  feet  to  950 
feet  may  be  acceptable  on  certain 
commercial  vessels.  Similarly,  an 
increase  of  15  feet,  from  950  feet  to  965 
feet  is  considered  acceptable  for  transit 
of  passenger  and  container  ships. 

In  view  of  this  determination, 
therefore,  the  Commission  proposes  to 
revise  paragraph  (e)(1)  of  S  103.6  to 
permit  the  Commission  to  accept  for 
regular  transit  commercial  vessels 
whose  maximum  length  overall, 
including  bulbous  bow,  is  950  feet, 
except  that  passenger  and  container 
ships  may  be  965  feet  in  overall  length. 
To  insure  a  safe  passage,  vessels  greater 
than  900  feet  in  length  overall,  which  are 
transiting  for  the  first  time  or  are  newly- 
modiHed  vessels  or  newly-constructed 
vessels  are  subject  to  denial  of  passage 
pursuant  to  S  103.2  and  to  the 
requirement  of  prior  review  and 
approval  of  vessel  plans  by  Canal 
authorities. 

The  Conunission  has  determined  that 
this  rule  does  not  constitute  a  major  rule 
within  the  meaning  of  Executive  Order 
12291  dated  February  17, 1981  (47  FR 
13193).  The  bases  for  that  determination 
are,  first,  that  the  rule,  when 
implemented,  would  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more  per  year,  and  second,  that  the  rule 
would  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  local  governmental  agencies 
or  geographic  regions. 

Further,  the  agency  has  determined 
that  implementation  of  the  rule  will  have 
no  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Finally,  the  Conunission  has 
determined  that  this  rule  is  not  subject 
to  the  requirements  of  sections  603  and 
604  of  Title  5.  United  States  Code,  in 
that  its  promulgation  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities,  and  the 
Administrator  of  the  Commission  so 
certifies  pursuant  to  5  U.S.C.  605(b). 

List  of  Subjects  in  35  CFR  Part  103 

Panama  Canal.  Vessels.  Marine 
safety.  Navigation.   ' 

Accordingly,  it  is  proposed  to  amend 
Title  35.  Code  of  Federal  Regulations. 
Part  103,  as  follows: 


PART  103-GENERAL  PROVISIONS 
GOVERNING  VESSELS 

1.  The  authority  citation  for  Part  103  is 
revised  to  read  as  follows: 

Authority:  22  U.S.C  3811,  EO.  12215.  45  FR 
36043. 

2.  Section  103.6  is  amended  by 
revising  paragraph  (e)(1).  to  read  as 
follows: 

§103.6    Size  and  draft  Hmitatlons  of 

vessels. 

♦        •        •        •        • 

(e)  Maximum  length.  (1)  The 
maximum  length  overall,  including 
bulbous  bow,  for  a  commercial  vessel 
acceptable  for  regular  transit  is  950.0 
feet,  except  passenger  and  container 
ships,  which  may  be  965.0  feet  in  overall 
length.  In  order  to  insure  a  safe  passage, 
vessels  exceeding  900.0  feet  in  overall 
length,  which  are  transiting  the  Canal 
for  the  first  time  or  are  newly-modified 
or  newly-constructed  vessels,  are 
subject  to  denial  of  passage  pursuant  to 
section  103.2  and  to  the  requirement  of 
prior  Commission  review  and  approval 
of  vessel  plans  in  accordance  with 
Canal  regulations. 

Dated:  January  20, 1988. 

Fernando  Manfredo,  Jr., 

Deputy  Administrator.  Panama  Canal 
Commission. 

(FR  Doc.  88-3141  Filed  2-12-88:  R-45  am) 

SKUNQ  CODE  3t40.«4-«l 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  Na  FEMA-6S20] 

Proposad  Flood  Elevation 
Datarminatlons;  Pennsylvania 

AOENCV:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 


:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  52  FR  46795  on 
December  10, 1987.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Flood  Insurance  Rate  Map  for 
the  Township  of  Middle  Smitiifield. 
Monroe  County,  Pennsylvania. 
FOR  FURTHIR  MFORMATNM  CONTACT 
John  L  Mattidcs.  Chief.  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-2767. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Smithfield,  Monroe  County, 
Pennsylvania,  previously  published  at  52 
FR  48795  on  December  10. 1987,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67. 

List  of  SubjecU  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

The  Proposed  Base  (100-year)  Flood 

El^VATraNS  FOR  SEI^CTED  LOCATIONS 

Are:    Proposed    Base    (100- year) 

FLOOO  E1.EVATIONS 


#Deplh 

in  feet 

above 

Source  o( 
flooding 

Locatioft 

onuni. 
'Eleva- 
tion in 

f60t 

(NGVD) 

Mwshaito 

Approxknataly  400  fMl 

•520 

Craek. 

downttroafn  ol 
Run. 

ApproximaMy  0.4  nm 

*590 

upctrMmof 

confluence  o(  Newton 

Run. 

Approximately  1.1  miee 

•630 

upetreemol 

confluence  of  Newton 

Rua 

Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration 

Issued:  February  8. 1968. 

(FR  Doc.  88-3126  Filed  2-12-88:  8:45  am) 

BNJJNQ  coot  erie-es-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

45  CFR  Part  85 

Enforoamant  Of  Nondhcrhnlnatlon  on 
tha  Baaia  Of  Handteap  m  Programa  or 
AcUvMaa  Conductad  by  tha 
Dapartonant  Of  Health  and  Human 
Sarvlcaa 

AOCNCV:  Department  of  Health  and 

Human  Services. 

ACnow:  Notice  of  proposed  rulemaking. 


f:  This  proposed  regulation 
provides  for  the  enforcement  of  section 


504  of  the  Rehabilitation  Act  of  1973,  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Department  of  Health 
and  Human  Services. 

DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  April  18, 1988. 
Comments  should  refer  to  specific 
sections  in  the  regulation. 

ADDRESS:  Comments  should  be  sent  to: 
Marcella  Haynes,  Director,  Policy  and 
Special  ProjecU  Staff.  Office  for  Civil 
Rights.  Room  5034.  HHS  North  Building. 
330  Independence  Avenue  SW., 
Washington,  DC  20201. 

Conunents  received  will  be  available 
for  public  inspection  in  Room  5034,  330 
Independence  Avenue  SW., 
Washington,  DC  20201.  Monday  to 
Friday,  except  Federal  holidays,  from 
9K)0  am  to  5:00  pm.  Copies  of  this  notice 
are  available  in  Spanish,  in  Braille  and 
on  tone-indexed  tape.  These  may  be 
obtained  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Frank  E  G.  Weil  (202)  472-4256.  TDD 
(202)  472-2916. 

SUPPLEMENTARY  INFORMATION: . 

Backgound 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  as  it  applies  to 
programs  and  activities  conducted  by 
the  Department  of  Health  and  Human 
Services.  As  amended  by  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978  (Sec.  119,  Pub.  L 
95-602,  92  Stat.  2982).  section  504  of  the 
Rehabilitation  Act  of  1973  states  that 

No  otherwise  qualifled  individual  ««rith 
handicaps  in  the  United  States  •  *  *  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  l>e  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committee*. 

(28  U.S.C  794)  (Amendment  italiciied) 

The  substantive  nondiscrimination 
obligations  of  the  agency  as  set  forth  in 
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this  proposed  rule  are  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  fmancial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs)  and  45  CFR  Part  84 
(section  504  regulations  for  federally 
assisted  programs  funded  by  the 
Department  of  Health  and  Human 
Services).  This  general  parallelism  is  in 
accord  with  the  intent  expressed  by 
supporters  of  the  1978  amendment  in 
floor  debate,  including  its  sponsor.  Rep. 
James  M.  Jeffords,  that  the  Federal 
government  should  have  the  same 
section  504  obligations  as  recipients  of 
federal  Hnancial  assistance.  (124  Cong. 
Rec.  13.901  (1978)  (remarks  of  Rep. 
Jeffords):  124  Cong.  Rec.  E2fl68.  E2670 
(daily  ed.  May  17. 1978)  id.,  \2A  Cong. 
Rec.  13,807  (remarks  of  Rep.  Brademas); 
id.  at  38,552  (remarks  of  Rep.  Sarasin).) 

There  are,  however,  some  language 
differences  between  this  Notice  of 
Proposed  Rule  Making  and  the  Federal 
government's  section  504  regulations  for 
federally  assisted  programs.  These 
changes  are  based  on  the  Supreme 
Court's  decision  in  Southeastern 
Community  College  v.  Davis,  442  U5. 
397  (1979),  and^he  subsequent  circuit 
court  decisions  interpreting  Davis  and 
section  504.  See  Dopico  v.  Goldschmidt, 
687  F.  2d  644  (2d  Cir.  1982);  American 
Public  Transit  Association  v.  Lewis,  655 
F.  2d  1272  P.C.  Cir.  1981)  [APTA]i  see 
also  Rhode  Island  Handicapped  Action 
Committee  v.  Rhode  Island  Public 
Transit  Authority,  718  F.  2d  490  (1st  Cir. 
1983). 

These  changes  are  supported  by  the 
recent  decision  of  the  Supreme  Court  in 
Alexander  v.  Choate,  105  S.  Ct.  712 
(1985),  where  the  Court  held  that  the 
regulations  for  federally  assisted 
programs  did  not  require  a  recipient  to 
modify  its  durational  limitation  on 
Medicaid  coverage  of  inpatient  hospital 
care  for  handicapped  persons.  Clarifying 
its  Davis  decision,  the  Court  explained 
that  section  504  requires  only 
"reasonable"  modifications  (lOS  S.  Ct  at 
721),  and  explicitly  noted  that  "the 
regulations  implementing  section  S04 
(for  federally  assisted  programs)  are 
consistent  with  the  view  that  reasonable 
adjustments  in  the  nature  of  the  benefit 
offered  must  at  times  be  made  to  assure 
meaningful  access."  Id.  at  n.21 
(emphasis  added). 

Incorporation  of  these  changes, 
therefore,  makes  this  section  504 
federally  conducted  regulation     I 
consistent  with  the  Federal  ' 

government's  section  504  federally 
assisted  regulations,  as  interpreted  by 
the  Supreme  Court.  Many  of  these 


federally  assisted  regulations  were 
issued  prior  to  the  judicial 
interpretations  of  Davis,  subsequent 
lower  court  cases  interpreting  Davis  and 
Alexander,  therefore  their  language  does 
not  reflect  the  interpretation  of  section 
504  provided  by  the  Supreme  Court  and 
by  the  various  circuit  courts.  Of  course, 
these  federally  assisted  regulations  must 
be  interpreted  to  reflect  the  holdings  of 
the  Federal  judiciary.  Hence,  there  are 
no  significant  differences  between  this 
proposal  for  federally  conducted 
programs  and  the  Federal  government's 
interpretation  of  section  504  regulations 
for  federally  assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995,  3 
CFR,  1980  Comp.,  p.298)  and  distributed 
to  executive  agencies  on  April  15, 1983, 
and  of  an  amended  prototype 
distributed  by  the  Department  of  Justice 
on  April  13, 1984.  This  regulation  has 
also  been  reviewed  by  the  Equal 
Employment  Opportunity  Commission 
under  Executive  Order  12067  (43  FR 
28987.  3  CFR  1978  Comp.  p.  206). 

All  programs  conducted  by  the 
Department  are  already  required  to  be 
accessible  to  ail  or  virtually  all 
individuals  with  handicaps  and  virtually 
all  of  them  already  are  so  accessible. 
Any  future  compliance  actions  and  any 
future  modifications  are  likely  to  be 
infrequent  and  relatively  inexpensive. 
Therefore,  this  is  not  a  major  rule  within 
the  meaning  of  Executive  Order  12291 
(46  FR  13193,  3  CFR,  1981  Comp.  p.  127), 
and  a  regulatory  impact  analysis  is  not 
required. 

Regulatory  Impact  Statement 

Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulation  that  is  likefy 
to  have  an  annual  economic  impact  of 
$100  million  or  more,  cause  a  major 
increase  in  costs  or  prices,  or  meet  other 
thresholds  speciHed  in  section  1(b)  of 
the  order.  No  analysis  is  required  if  a 
regulation  applies  only  to  the 
management  of  Federal  agencies. 

W«  have  determined  that  no 
regulatory  impact  analysis  is  required 
for  these  rules  because  they  apply  only 
to  the  management  of  the  Department  of 
Health  and  Human  Services.  However, 
we  have  estimated  that  the  costs  of 
complying  with  this  regulation  will  be 
minimal  because  most  Department 
fadhties  andaervices  are  already  in 
compliance. 


Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  an  analysis  for  any  regulation 
that  will  have  "a  signiflcant  impact  on  a 
substantial  number  of  small  entities." 
This  proposed  regulation  will  not  have 
an  impact  on  small  entities  because  it 
applies  only  to  Department  facilities  and 
services  provided  directly  by  the 
Department. 

Paperwork  Reduction  Act 

This  proposed  regulation  contains  no 
collections  of  information  which  require 
the  approval  of  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 

Sectioa-by-Sectioa  Analysis  of 
Regulation 

Section  85.1    Purpose. 

Section  85.1  states  the  purpose  of  the 
proposed  rule,  which  is  to  effectuate 
section  119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  executive 
agencies  or  the  United  States  Postal 
Service. 

Section  85.2   Application. 

The  proposed  regulation  covers  all 
programs  and  activities  conducted  by 
the  Department  of  Health  and  Human 
Services  ("the  agency").  This  includes 
the  following  components: 

The  Office  of  the  Secretary 
Office  of  the  Under  Secretary 
Office  of  the  Deputy  Under  Secretary 
Office  of  the  Assistant  Secretary  for  Public 

Affairs 
Office  of  the  Assistant  Secretary  for 

Legislation 
Office  of  the  Assistant  Secretary  for 

Planning  and  Bvahiation 
Office  of  the  Assistant  Secretary  for 

Management  and  Budget 
Office  of  the  Assistant  Secretary  for 

Personnel  Administration 
Office  of  the  Assistant  Secretary  for  Public 

Affairs 
Office  of  the  General  Counsel 
Office  of  Inspector  General 
Office  for  Civil  Rights 
Office  of  Consumer  Affairs 
Office  of  Human  Development  Services 
Ofiloe  of  the  Assistant  Secretary  for 

Human  Develofnocnt  Services 
Administrotioa  on  Aging 
Administration  for  Children,  Youth  and 

Families 
Administration  for  Native  Americans 
Administration  on  Developmental 

Disabilities. 
Public  Health  Service 
Office  of  the  Assistant  Secretary  for  Health 
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Agency  for  Toxic  Substances  and  Disease 

Registry 
Alcohol.  Drug  Abuse  and  Mental  Health 

Administration 
Centers  for  Disease  Control 
Food  and  Drug  Administration 
Health  Resources  and  Services 

Administration 
National  Institutes  of  Health. 
Health  Care  Financing  Administration 
Social  Security  Administration 
Family  Support  Administration. 

To  facilitate  public  comments  on 
these  proposed  rules,  the  major 
programs  subject  of  this  rule  are  listed 
below.  Each  of  these  components 
occupies  facilities  which  the  public  may 
have  occasion  to  visit.^  engages  in 
written  and  oral  communications  with 
the  public,  and  hires  Federal  employees. 
In  addition,  some  components  operate 
programs  which  involve  extensive 
public  use,  as  summarized  below: 

Oflice  of  the  Secretary — No  major 
operating  programs  or  activities  conducted 
directly  by  the  Federal  Government. 

Office  of  Human  Development  Services — 
No  major  operating  programs  or  activities 
conducted  directly  by  the  Federal 
Government.' 

Public  Health  Ser\ice — Directly  operated 
programs  include  the  Indian  Health  Service, 
and  intramural  research  conducted  by  the 
National  Institutes  of  Health.' 

Health  Care  Financing  Administration— 
Directly  operates  the  Medicare  program.' 

Social  Security  Administration — Directly 
operates  the  Old  Age.  Survivors,  and 
Disability  Insurance,  and  Supplemental 
Security  Income  for  the  Aged.  Blind,  and 
Disabled  programs. 

Family  Support  Administration — No  major 
operating  programs  or  activities  conducted 
directly  by  the  Federal  Government.' 

It  has  been  suggested  that  a  list  of  the 
major  programs  covered  by  this  Part  be 
appended  to  the  text.  Since  all  programs 
are  covered,  the  need  for  such  an 
appendix  is  not  apparent.  Comment  on 
this  point  is  invited. 

Section  85.3    Definitions 

(a)  "Agency."  For  purposes  of  this 
Part  "agency"  means  the  Department  of 
Health  and  Human  Services  or  any 
component  part  of  the  Department  of 
Health  and  Human  Services  that 
conducts  a  program  or  activity  covered 
by  this  part.  "Component  agency" 
means  any  such  component  part. 

(b)  "Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

(c)  "Auxiliary  aids."  "Auxiliary  aids" 
mean  serx'ices  or  devices  that  enable 
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'  Financial  auUtance  programt  conducted 
Ihrough  grant*  to  Stale*  and  oilier  recipienl*  are 
covered  by  the  aection  S04  rule  at  45  ChU  Pari  S4. 


persons  with  impaired  sensory,  manual. 
6r  speaking  skills  to  have  an  equal 
opportunity  to  participate  in.  and  enjoy 
the  beneRts  of.  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  an  equal  opportunify  to 
participate  in  and  enjoy  the  benefits  of 
the  agency's  program  or  activities.  The 
definition  provides  examples  of 
commonly  used  auxiliary  aids.  Although 
auxiliary  aids  are  required  explicitly 
only  by  §  85.51,  they  may  also  be 
necessary  to  meet  other  requirements  of 
this  regulation. 

(d)  "Complete  complaint."  The 
definition  of  "complete  complaint" 
enables  the  agency  to  determine  the 
beginning  of  its  obligation  to  investigate 
a  complaint  [see  %  85.61(d)). 

(e)  "Facility."  The  definition  of 
"facilify"  is  similar  to  that  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f),  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase  "or  interest  in  such  property"  has 
been  deleted,  because  the  term 
"facility."  as  used  in  this  Part,  refers  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
this  Part  applies  to  all  programs  and 
activities  conducted  by  the  agency 
n-gardless  of  whether  the  facilify  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  The  term  "facility"  is  used  in 
{85.42. 

(f)  "Indi\idual  with  Handicaps."  The 
definition  of  "individual  with 
handicaps"  is  substantially  identical  to 
the  definition  appearing  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.31).  and 
the  HHS  regulation  for  federally 
assisted  programs  (45  CFR  84.3(j)). 

(g)  "OCR."  "OCR"  means  the  Office 
for  Civil  Rights  of  the  Department  of 
Health  and  Human  Services. 

(h)  "Qualified  individual  with 
handicaps."  The  definition  of  "qualified 
individual  with  handicaps"  is  a  revised 
version  of  the  definition  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.32)  and  the  HHS  regulation  for 
federally  assisted  programs  (45  CFR 
84.3(k)). 

Paragraph  (I)  is  an  adaptation  of 
existing  definitions  of  "qualified 
individual  with  handicaps"  for  purposes 
of  federally  assisted  preschool, 
elementary,  and  secondary  education 
programs  [see  45  CFR  84.3(k)(2)).  It 
provides  that  an  individual  with 
handicaps  is  qualified  for  preschool, 
elementary,  or  secondary  education 


programs  conducted  by  the  agency,  if  he 
or  she  is  a  member  of  a  class  of  persons 
otherwise  entitled  by  statute,  regulation, 
or  agency  policy  to  receive  these 
services  from  the  agency.  In  other 
words,  and  individual  with  handicaps  is 
qualified  if,  considering  all  factors  other 
than  the  handicapping  condition,  he  or 
she  is  entitled  to  receive  education 
services  from  the  agency. 

Paragraph  (2)  differs  from  existing 
regulations  for  federally  assisted 
programs  because  of  intervening  court 
decisions.  It  defines  "qualified 
individual  with  handicaps"  with  regard 
to  any  program  other  than  those  covered 
by  paragraph  (1)  under  which  a  person 
is  required  to  perform  services  or  to 
achieve  a  particular  level  of 
accomplishment.  In  such  programs,  a 
qualified  individual  with  handicaps  is 
one  who  can  achieve  the  purpose  of  the 
program  without  modifications  in  the 
program  that  would  result  in  a 
fundamental  alteration  in  its  nature. 
This  definition  refiects  the  decision  of 
the  Supreme  Court  in  Soulheastem 
Community  College  v.  Davis,  442  U.S. 
397  (1979). 

In  that  case,  the  Court  ruled  that  a 
hearing-impaired  applicant  to  a  nursing 
school  was  not  a  "qualified 
handicapped  person"  because  her 
hearing  impairment  would  prevent  her 
from  participating  in  the  clinical  training 
portion  of  the  program.  The  Court  found 
that,  if  the  program  were  modified  so  as 
to  enable  the  respondent  to  participate 
(by  exempting  her  from  the  clinical 
training  requirements),  "she  would  not 
receive  even  a  rough  equivalent  of  the 
training  a  nursing  program  normally 
gives"  [id.  at  410).  It  also  found  that  "the 
purpose  of  (the)  program  was  to  train 
persons  who  could  serve  the  nursing 
profession  in  all  customary  ways  (id.  at 
413)  and  that  the  respondent  would  be 
unable,  because  of  her  hearing 
impairment,  to  perform  some  functions 
expected  of  a  registered  nurse.  It. 
therefore,  concluded  that  the  school  was 
not  required  by  section  504  to  make  such 
modifications  that  would  result  in  "a 
fundamental  alteration  in  the  nature  of 
the  program"  [id.  at  410). 

We  have  incorporated  the  court's 
language  in  the  definition  of  "qualified 
individuals  with  handicaps"  in  order  to 
make  clear  that  such  a  person  must  be 
able  to  participate  in  the  program 
offered  by  the  agency.  The  agency  is 
required  to  make  modifications  in  order 
to  enable  a  handicapped  applicant  to 
participate,  but  is  not  required  to  offer  a 
program  of  a  fundamentally  different 
nature.  The  test  is  whether,  with 
appropriate  modifications,  the  applicant 
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can  achieve  the  purpose  of  the  program 
offered,  not  whether  the  applicant  could 
benefit  or  obtain  results  fioni  some  other 
program  that  the  agency  does  not  offer. 
Although  the  revised  definition  allows 
exclusion  of  some  people  ivith 
handicaps  from  some  programs,  it 
requires  that  an  individual  with 
handicaps  who  is  capable  of  achieving 
the  purpose  of  the  program  must  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  purpose  of  the  program. 

The  agency  has  the  burden  of 
demonstrating  that  a  proposed 
modification  would  constitute  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity.  Furthermore,  in 
demonstrating  that  a  modification  would 
result  in  such  an  alteration,  the  agency 
must  follow  the  procedures  established 
in  S§  85.42  and  85.43.  which  are 
discussed  below,  for  demonstrating  that 
an  action  would  result  in  undue 
financial  and  administrative  burdens  to 
the  agency.  That  is.  the  decision  must  be 
made  by  the  agency  head  in  writing 
after  consideration  of  all  resources 
available  for  the  program  or  activity  and 
must  be  accompanied  by  an  explanation 
of  the  reasons  for  the  decision.  If  the 
agency  head  determines  that  an  action 
would  result  in  a  fundamental 
alteration,  the  agency  must  consider 
options  that  would  enable  the 
handicapped  personio  achieve  the 
purpose  of  the  program  but  would  not 
result  in  such  an  alteration. 

We  encourage  comments  on 
paragraph  (2).  The  language  we  have 
proposed  comes  directly  from  the 
Supreme  Court's  interpretation  of 
section  504.  However,  as  long  as  the 
definition  of  "qualified  individual  with 
handicaps"  remains  faithful  to  the 
statute  and  current  case  law.  we  are 
receptive  to  cdtemative  language. 

For  programs  or  activities  which  do 
not  fall  under  either  of  the  first  two 
paragraphs,  paragraph  (3)  adopts  the 
existing  definition  of  "quitlified 
individual  with  handicaps"  with  respect 
to  services  (28  CFR  41.32(b))  in  the 
coordination  regulation  for  programs 
receiving  Federal  financial  assistance. 
Under  this  definition,  a  qualified 
individual  with  handicaps  is  a 
iiulividual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

Paragraph  (4)  of  the  definition  is 
derived  from  28  CFR  41.32(a).  Paragraph 
(4)  provides  that,  for  purposes  of 
employment  a  qualified  individual  with 
handicaps  is  one  who.  with  reasonable 
accommodation,  can  perform  the 
essential  functions  of  the  job  in 
question. 


U)  "Secretary"  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  or  the  Secretary's  designee. 

(k)  "SecUon  504".  This  definition 
makes  clear  that,  as  used  in  this  Part. 
"Section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
itself  and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  85.11    Self-evaluation 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
interested  persons,  including 
consultation  with  individuals  with 
handicaps  or  organizations  representing 
individuals  with  handicaps.  The  self- 
evaluation  requirement  is  present  in  the 
existing  section  504  coordination 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2))  and  the  HHS 
regulations  for  federally  assisted 
programs  (45  CFR  84.6(lc]).  Experience 
has  demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  that 
promotes  both  effective  and  efficient 
implementation  of  section  504. 

Section  85.12   Notice 

Section  85.12  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicant,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  rights  and 
protections  afforded  by  section  504  and 
this  Part  Methods  of  providing  this 
information  include,  for  example,  the 
publication  of  information  in 
handbooks,  manuals,  and  pamphleta 
th^t  are  distributed  to  the  public  to 
describe  the  agency's  programs  and 
activities:  the  display  of  informative 
posters  in  service  centers  and  other 
public  places  or  the  broadcasting  of 
information  by  television  or  radia 

Section  85.21    General  prohibitions 
against  discrimination 

Section  85.21  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs 
and  activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in  1 85.21 
establish  the  general  principles  for 
analyzing  whether  any  particular  action 
of  the  agency  violates  this  mandate. 
These  principles  serve  as  the  analytical 
foundation  for  the  remaining  sections  of 
the  Part.  Whenever  the  agency  has 


violated  a  provision  in  any  of  the 
subsequent  sections,  it  has  also  violated 
one  of  the  general  prohibitions  found  fai 
S  85.21.  When  there  is  no  applicable 
subsequent  provision,  the  general 
prohibitions  stated  in  this  section  apply. 

Paragraph  (b)  prohibite  overt  dentals 
of  equal  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 
to  provide  an  individual  with  a  handicap 
an  equal  opportunity  to  participate  in  or 
benefit  frmn  ita  program  simply  because 
the  person  is  handicaiqied.  SnA 
blatantly  exclusionary  practices  include 
the  use  of  irrebuttable  presumptions  that 
absolutely  certain  classes  of  disabled 
persons  {e.g.,  epileptics,  hearing- 
impaired  persons,  persons  with  heart 
ailments)  from  participation  in  programs 
or  activities  without  regard  to  an 
individual's  actual  ability  to  participate. 
Use  of  an  irrebuttable  presumption  is 
permissible  only  when  in  all  cases  a 
physical  condition  by  its  very  nature 
would  prevent  an  individual  from 
meeting  the  essential  eligibility 
requirements  for  participation  in  the 
activity  in  question.  It  would  be 
permissible,  therefore,  to  exclude 
without  an  individual  evaluation  all 
persons  who  are  blind  in  both  eyes  from 
eligibility  for  a  license  to  operate  a 
commercial  vehicle  in  interstate 
commerce,  but  it  may  not  be  permissible 
to  automatically  disqualify  all  those 
who  are  blind  in  just  one  eye. 

Section  504.  however,  prohibite  more 
than  just  the  most  obvious  denials  of 
equal  treatment  It  is  not  enou^  to 
admit  persons  in  wheelchairs  to  a  , 

program  if  the  facilities  in  which  the 
program  is  conducted  is  inaccessible. 
Paragraph  (b)(l)(iii),  therefore,  requires 
that  the  opportunity  to  participate  or 
benefit  afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
accessibility  ({ 1 85.42-43)  and 
communication  (|  88.51)  are  specific 
applications  of  this  principle. 

De^te  the  mandate  of  paragraph  (d) 
that  the  agency  administer  ite  programs 
and  activitie*  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(lKiv),  in  conjunction  with 
paragraph  (d).  pennito  the  agency  to 
develop  separate  or  different  aids, 
benefite,  or  services  when  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opporttmity  to  participate  in  or 
benefit  from  the  agencjr's  programs  or 
activities.  Parapaph  (bXlMiv)  requires 
that  different  or  separate  aids,  benefite 
or  services  be  provided  only  when 
necessary  to  ensure  that  aids,  benefits 
or  services  are  as  effiective  as  those 
provided  to  others.  Even  when  separate 


or  different  aids,  benefits  or  services 
would  be  more  effective,  paragraph 
(b)(2)  provides  that  a  qualified 
individual  with  handicaps  still  has  the 
right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(l)(v)  prohibite  the 
agency  bom  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  (b)(lKvi)  prohibite  tiie 
agency  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit  or 
service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
programs  or  activities.  Hie  phrase 
"criteria  or  methods  of  administration" 
refers  to  official  written  agency  pohdes, 
as  well  as  the  actual  practices  of  the 
agency.  This  paragraph  prohibite  both 
blatantly  exclusionary  policies  or 
practices  and  nonessenttal  policies  and 
practices  that  are  neutral  on  thefr  face, 
but  deny  faidividuals  with  handicaps 
effective  opportunity  to  participate. 

Para^aph  {b)(4)  specifically  applies 
the  prt^ibition  enunciated  in 
§  85.21(bK3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facilities  to  be  used  by  the 
agency.  Paragraph  (bK4)  does  not  apply 
to  construction  of  additional  buildings  at 
an  existiag  site. 

Paragraph  (bX5)  prohibito  tile  agency 
fitim  using  criteria  for  the  selection  of 
procurement  contractors  that  subject 
qualified  individuals  widi  handicaps  to 
discrimination  on  the  basis  of  handicap. 

Paragraph  (b)(e)  prohibite  the  agency 
from  discriminating  against  qualified 
individuals  with  handicaps  on  the  basis 
of  handicap  in  the  granting  of  licenses  or 
certifications.  A  person  is  a  "qualified 
individual  witii  handicaps"  witii  respect 
to  licensing  or  certification,  if  he  or  she 
can  meet  iJbe  essential  eligibility 
requiremento  for  receiving  the  license  or 
certification  [see  i  85.3). 

In  addition,  the  agency  may  not 
establish  requiremente  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  sidiject  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap. 
For  example,  the  agency  must  comply 
with  this  requirement  when  establishing 
safety  standards  for  the  operations  of 
licensees.  In  that  case,  the  agency  must 
ensure  that  standards  it  promulgates  do 
not  discrinunate  against  the  employment 


of  qualified  indivicfaials  with  handicaps 
in  an  impermissible  manner. 

Paragraph  (b)(6)  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  Ucensees  or  certified 
entities  themselves.  The  programs  or 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities:  nor  are  they  programs  or 
activities  receiving  Federal  fiiiancial 
assistance  merely  by  vfrtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
pro-am  or  activity  of  the  licensee  or 
certified  entify  and  thereby  indirectly 
affect  limited  aspects  of  their 
operations. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  Order  that  are  designed  to 
benefit  only  individuals  with  handicaps 
or  a  given  class  of  individuals  with 
handicaps  may  be  limited  to  tlwse 
individuals. 

Para^aph  (d)  provides  that  the 
agency  must  administer  programs  and 
activities  in  the  most  integrated  setting 
appropriate  to  the  needs  of  qualified 
individuals  with  handicaps,  i.e.  in  a 
setting  tiiat  enables  individuals  with 
handicaps  to  interact  «vith  individuals 
without  handicaps  to  the  fullest  extent 
possible. 

Section  85.31    Employment 

Section  85.31  prohibite  discrimination 
on  the  basis  of  handicap  in  employment 
by  tile  agency.  Courts  have  held  that 
section  501  as  amended  in  1978,  covers 
the  emplojrment  practices  of  executive 
agencies.  Gardner  v.  Morris,  752  F.2d 
1271. 1277  (8tii  Cir.  1985);  Smith  v.  U.S 
Postal  Service.  742  V2A  2S7,  259-280  (Oth 
Cir.  1884):  Prewitt  v.  United  States 
Postal  Service.  662  F.2d  282.  302-304  (5tii 
Cir.  1981).  Contra  McGuiness  v.  U.S. 
Postal  Service.  744  F.2d  1318. 1320-21 
(7th  Cir.  1984);  Boyd  v.  US.  Postal 
Service.  752  F.2d  4101 413-14  (9th  Cir. 
1985). 

Courte  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
RehabiUtetion  Act  which  covers 
Federal  emplojrment  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complainto  of 
employment  discrimination  under 
section  504.  Smith.  742  F.2d  at  262: 
Prewitt.  862  F.2d  at  301.  Accoidingly, 
i  85.31  (Employment)  of  this  rule  adopte 
the  definitions,  requiremente  and 
procedures  of  section  SOI  as  esteblished 
in  regulations  of  the  Equal  Employment 
Opportunity  Commission  (EBOC)  at  29 
CFR  Part  1613.  Respansibility  for 
coordinating  enforcement  of  Federal 


laws  prohibiting  discrimination  in 
employment  is  assigned  to  the  EEOC  by 
Executive  Order  12067  (3  CFR  1978 
Comp..  p.  206).  Under  this  authority,  the 
EEOC  establishes  government-wide 
standards  on  nondiscrimination  in 
employmment  on  the  basis  of  handicap. 

In  addition  to  this  section.  S  85.61(c) 
specifies  that  the  agency  will  use  the 
existing  EEOC  procedures  to  resolve 
allegations  of  employment 
discrimination. 

Section  85.41    Program  accessibility: 
Discrimination  prohibited 

Section  85.41  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  Sections  85.42  and  85.43. 

Section  85.42   Program  accessibility: 
Existing  facilities 

This  Part  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.56-.58)  with  certain 
modifications.  Thus,  S  85.42  requires  that 
each  of  the  agency's  programs  or 
activities,  when  viewed  in  their  entirety, 
be  readily  accessible  to  usable  by 
individuals  with  handicaps.  'The  Part 
also  makes  clear  that  the  agency  is  not 
required  to  make  each  of  ite  existing 
facilities  accessible  (§  85.42(a)(1)). 
However,  S  85.42.  unlike  28  CFR  41.58- 
.57,  places  exididt  limite  on  the  agency's 
obligation  to  ensure  program 
accessibility  (i  85.42  (a)(2).  (aK3)). 

Para^aph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental 
alternation  in  the  nature  of  ite  program 
or  activity,  or  in  undue  financial  and 
administrative  burdens.  A  similar 
limitation  is  provided  in  S  85.51(e).  This 
provision  is  based  on  the  Supreme 
Court's  holding  in  Southeastern 
Community  College  v.  Davis,  442  U.S. 
397  (1979).  tiiat  section  504  does  not 
require  program  modifications  that 
result  in  a  fundamental  alteration  in  the 
inture  of  a  program,  and  on  the  court's 
•tetement  that  section  504  does  not 
require  modifications  that  would  result 
in  "undue  financtal  and  administrative 
burdens  "  (442  U.S.  at  412).  Since  Davis, 
circuit  courts  hsve  applied  tfate 
limitation  on  a  showing  that  only  one  of 
tiie  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modificstion 
sought  to  be  imposed  under  section  504. 
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See.  e.g..  Dopico  v.  Coldschmidt.  687 
F.2d  644.  (2d  Cir.  1982):  American  Public 
Transit  Association  v.  Lewis,  855  F.2d 
1272  {D.C.  Cir.  1981). 

This  interpretation  is  also  supported 
by  the  Supreme  Court's  recent  decision 
in  Alexander  v.  Choate,  105  S.  Ct.  712 
(1985).  Alexander  involved  a  challenge 
to  the  State  of  Tennessee's  reduction  of 
in-patient  hospital  care  coverage  under 
Medicaid  from  20  to  14  days  per  year. 
Plaintiffs  argued  that  this  reduction 
violated  section  504  because  it  had  an 
adverse  impact  on  individuals  with 
handicaps.  The  Court  rejected  the 
defendants'  argument  that  section  504 
prohibits  only  intentional 
discrimination,  but  held  that  the 
reduction  was  not  "the  sort  of  disparate 
impact  discrimination"  prohibited  by 
section  504  or  its  implementing 
regulation"  [id.,  at  720). 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
individuals  with  handicaps  "meaningful 
access  to  the  benefits  the  grantee  offers" 
(id.,  at  721)  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access."  [id.,  n.21) 
(emphasis  added).  However,  section  504 
does  not  require  "  'changes,' 
'adjustments,'  or  'modifications'  to 
existing  programs  that  would  be 
'substantial'  *  *  *  or  that  would 
constitute  'fundamental  alteration(s)  in 
the  nature  of  a  program'  "  [id.,  n.20) 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 
earlier  lower  court  decisions,  that  in 
some  situations,  certain 
accommodations  for  an  individual  with 
handicaps  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodation  is  not 
discriminatory.  Thus,  failure  to  include 
such  an  "undue  burdens"  provision 
could  lead  to  judicial  invalidation  of  the 
regulation  or  reversal  of  a  particular 
enforcement  action  taken  pursuant  to 
the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  individuals  with  handicaps.  Although 
the  agency  is  not  required  to  take 
actions  that  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens,  it 
nevertheless  must  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

It  is  our  view  that  compliance  with 
S  85.42(a]  would  in  most  cases  not  result 


in  undue  financial  and  administrative 
burdens  on  the  agency.  In  determining 
whether  financial  and  administrative 
burdens  are  undue,  all  agency  resources 
available  for  use  in  the  program  or 
activity  in  question  should  be 
considered.  The  burden  of  proving  that 
compliance  with  %  85.42(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  and  burdens  must  be 
made  by  the  agency  head  or  his  or  her 
designee,  and  must  be  accompanied  by 
a  written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  flie  a 
complaint  under  the  compliance 
procedures  established  in  §  85.61. 

Paragraph  (b)(1)  sets  forth  a  number 
of  means  by  which  program 
accessibility  may  be  achieved,  including 
redesign  of  equipment,  reassignment  of 
services  to  accessible  buildings,  and 
provision  of  auxiliary  aids.  In  choosing 
among  methods,  the  agency  shall  give 
priority  consideration  to  those  that  will 
be  consistent  with  provision  of  services 
in  the  most  integrated  setting 
appropriate  to  the  needs  of  individuals 
with  handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  agency's  program  accessible. 
The  agency  may  comply  with  the 
program  accessibility  requirement  by 
delivering  services  at  alternate 
accessible  sites  or  making  home  visits 
as  appropriate. 

Praragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  an  agency  must 
make  any  necessary  structural  changes 
in  faciUties  as  soon  as  practicable,  but 
in  no  event  later  than  three  (3)  years 
after  the  effective  date  of  this  Part. 
Where  structural  modifications  are 
required  and  it  is  not  expected  that 
these  can  be  completed  within  six 
months,  a  transition  plan  shall  be 
developed  within  six  months  of  the 
effective  date  of  this  Part.  Aside  from 
structural  changes,  all  other  necessary 
steps  to  achieve  compliance  shall  be 
taken  within  60  days. 

Section  85.43    Program  accessibility: 
New  construction  and  alteration 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504,  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 


(29  U.S.C.  792)  and  the  Architectural 
Barriers  Act  of  1968.  as  amended  (42 
U.S.C.  4151-4157).  Section  85.43  provides 
that  those  facilities  that  are  constructed 
or  altered  by,  on  behalf  of,  or  for  the  use 
of  the  agency  shall  be  designed, 
constructed,  or  altered  to  be  readily 
accessible  to  and  useable  by 
handicapped  persons  in  accordance 
with  41  CFR  Part  101-19.  Subpart  101- 
19.600  to  101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Section  85.51    Communications 

Section  85.51  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants  and  members  of  the  public. 
These  steps  shall  incldde  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  85.51(a)(1)  to  afford 
individuals  with  handicaps  an  equal 
opportunity  to  participate  in.  and  enjoy 
the  benefits  of.  the  agency's  program  or 
activity.  They  shall  also  include  an 
opportunity  for  individuals  with 
handicaps  to  request  the  auxiliary  aids 
of  their  choice.  'This  expressed  choice 
shall  be  given  primary  consideration  by 
the  agency  (S  85.51(a)(l)(i)].  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  9  85.51(e).  That 
paragraph  limits  the  obligations  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  (see  supra  preamble 
S  85.42).  Unless  not  required  under 
S  85.51(e).  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
individual  with  handicaps. 

It  is  our  view  that  compliance  with 
S  85.51  would  in  most  cases  not  result  in 
undue  financial  and  administrative 
burdens  on  the  agency.  In  determining 
whether  financial  and  administrative 
burdens  are  undue,  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  program  or  activity  in 
question  should  be  considered.  The 
burden  of  proving  that  compliance  with 
S  85.51  would  fundamentally  alter  the 
nature  of  a  program  or  activity  or  would 


result  in  undue  financial  and 
adminiatrative  burdens  rests  with  the 
agency.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  agency 
head  or  his  or  her  designee  and  must  be 
accompanied  by  a  written  statement  of 
the  reasims  for  reaching  that  conclusion. 
Any  person  i»*o  believes  that  he  or  she 
or  any  speciHc  class  of  persons  has  been 
injured  by  the  agency  head's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  $  85.61. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be.  particularly  when  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  shall  make  dear  to 
the  public  (1)  the  communications 
services  it  offers  to  afford  individuals 
with  handicaps  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  and  activities.  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impiured 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  such  hearings.  If  sign 
language  interpreters  are  necessary,  die 
agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the  hearing  of 
the  need  for  an  interpreter.  Moreover, 
the  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature 
(S  8S.51(a)(l)(ii)).  For  example,  the 
agency  need  not  provide  wheelchairs, 
eye  glasses,  or  hearing  aids  to 
applicants  or  participants  in  its 
programs. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  individuals  with 
handicaps  concerning  accessible 
services,  activities  and  facilities. 

Paragraph  (c)  requires  the  agency  to 
provide  signs  at  inaccessible  facilities 
that  direct  users  to  locations  with 
information  about  accessible  facilities. 
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Paragraph  (a)  specifies  that 
paragraphs  (b)  and  (d)  through  (1)  of  this 
section  establish  the  procedures  for 
processing  complaints  other  than 
employment  complaints.  Paragraph  (c) 
provides  that  the  agency  will  process 
employment  complaints  according  to 
procedures  established  in  existing 
regulations  of  the  EEOC  (29  CFR  Part 
1613)  pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(§  85.61(d)).  If  it  determines  that  it  does 
not  have  jurisdiction  over  a  complaint,  it 
shall  promptly  notify  the  complainant 
and  make  reasonable  efforts  to  refer  the 
complaint  to  the  appropriate  entity  of 
the  Federal  government  (5  85.61(e)). 

Paragraph  (f)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectiiral  Barriers  Act 
or  section  502  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  and  use 
to  individuals  with  handicaps. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(S  85.61(g)).  One  appeal  within  the 
agency  shall  be  provided  (9  85^(i)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 
determination  of  compliance  or 
noncompliance  (9  85.61(i)). 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 

Section  85.62    Coordination  and 
compliance  responsibilities 

Section  85.62  sets  out  the  respective 
responsibilities  of  the  components  of 
HHS  and  of  the  Director.  OCR/Special 
Assistant  in  the  implementation  of 
section  504  to  programs  and  activities 
conducted  by  HHS. 

Paragraph  (c)  specifies  the  respective 
roles  of  OCR  and  of  the  HHS  component 
in  cases  in  which  noncompliance  Is 
found. 

In  die  event  diat  OCR  and  die  HHS 
component  cannot  agree  on  a  resolution 
of  any  particular  matter,  such  matter  9  U.3 

will  be  submitted  to  Uie  Secretary  for  For  purposes  of  this  Part,  the 

resolution.  following  definitions  are  applicable; 


Blind,  Civil  Rights.  Deaf.  Disabled, 
Discrimination  against  handicapped. 
Equal  educational  opportunity.  Equal 
emptoyment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination,  Physically 
handicapped.  Social  Service  Programs. 

Dated:  January  22. 198& 
Otis  R.  Bowen. 
Secretary. 

For  the  reasons  set  forth  in  the 
preamble.  Tide  45  of  die  Code  of  Federal 
Regulations  is  proposed  to  be  amended 
by  adding  a  new  Part  85.  as  follows: 

PART  8S-£NFORCEMENT  OF 
NONOtSCRWUNA-nON  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACnvmES  CONOUCTEO  BY  THE 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

85.t    Purpose. 
85.2    Application. 
8SJ    Definitions. 
85.4-85.10    (Reserved). 

85.11  Self-evaluation. 

85.12  Notice. 
85.13-65.20    {Reserved). 
65.21    General  prohibitions  against 

discrimination. 
85.22-85.30    [Reserved]. 
85.31    Employment. 
85.32-85.40    (Reserved). 

65.41  Program  accessibility:  Discrimination 
prohibited. 

85.42  Program  accessil>ility:  Existing 
facilities. 

85.43  Program  accessitnlily:  New 
constmction  and  alterations. 

85.44-65.5043    (Reservedj. 
85.51    Communications. 
85.52-85.80    (Reserved). 

65.61  Complaint  procedures. 

85.62  Coordination  and  compliance 
responsibilities. 

65.63-65.99    [Reserved] 

Authority:  29  U.S.C.  794. 
9  35.1    Purpoaa. 

The  purpose  of  this  Part  is  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services, 
and  Developmental  Disabihties 
Amendments  of  1978.  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  executive 
agencies  or  the  United  States  Postal 
Service. 

9«&2    AppHcatiOfk 

This  Part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 
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(a)  "Agency"  means  the  Department 
of  Health  and  Human  Services  or  any 
component  part  of  the  Department  of 
Health  and  Human  Services  that 
conducts  a  program  or  activity  covered 
by  this  Part.  "Component  agency" 
means  such  component  part. 

(b)  "Assistant  Attorney  General" 
means  the  Assistant  Attorney  General, 
Civil  rights  Division.  United  States 
Department  of  Justice. 

(c)  "Auxiliary  aids"  mean  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunications  devices  for 
deaf  persons  (TDDs),  interpreters,  note 
takers,  written  materials,  and  other 
similar  services  and  devices. 

(d)  "Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  actions  in 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

(e)  "Facility"  means  all  or  any  portion 
of  buildings,  structures,  equipment, 
roads,  walks,  parking  lots  rolling  stock 
or  other  conveyances,  or  other  real  or 
personal  property. 

(f)  "Individual  with  Handicaps" 
means  any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  impairment,  or  is 
regarded  as  having  such  an  impairment. 

As  used  in  this  definition,  the  phrase 

(1)  "Physical  or  mental  impairment" 
includes 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs:  cardiovascular, 
reproductive:  digestive;  genito-urinary: 
hemic  and  lymphatic;  skin:  and 
endocrine:  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 


mental  illness,  and  specific  learning 
disabilities.  The  term  "physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  "Major  Hfe  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning  and  working. 

(3)  "Has  a  record  of  such  impairment" 
means  has  a  history  of,  or  is 
misclassified  as  having,  a  mental  or 
physical  impairment  that  substantially 
limits  one  or  more  major  life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means: 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation. 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits  life 
activities  only  as  a  result  of  the 
attutudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency  a 
shaving  such  an  impairment. 

(g)  "OCR"  means  the  Office  for  Civil 
Rights  of  the  Department  of  Health  and 
Human  Services. 

(h)  "OCR  Director/Special  Assistant" 
means  the  Director  of  the  Office  for  Civil 
Rights,  who  serves  concurrently  as  the 
Special  Assistant  to  the  Secretary  for 
Civil  Rights,  or  a  designee  of  the 
Director/Special  Assistant. 

(i)  "Qualified  individual  with 
handicaps"  means: 

(1)  With  respect  to  preschool, 
elementary  or  secondary  education 
services  provided  by  the  agency,  an 
individual  with  handicaps  who  is  a 
member  of  a  class  of  persons  otherwise 
entitled  by  statute,  regulation  or  agency 
poUcy  to  receive  educational  services 
from  the  agency. 

(2)  With  respect  to  any  other  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  particular  level  of 
accomplishment,  an  indivdual  with 
handicaps  who  meets  the  essential 
eligibility  requirements  and  who  can 
achieve  the  purpose  of  the  program  or 
activity  without  modifications  m  the 
program  or  activity  that  would  result  in 
a  fundamental  alteration  in  its  nature: 
and 


(3)  With  respect  to  any  other  program 
or  activity,  an  individual  with  handicaps 
who  meets  the  essential  eligiblity 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity. 

(4)  With  respect  to  employment,  an 
individual  with  handicaps  as  defined  in 
29  CFR  1613.702(f),  which  is  made 
applicable  to  this  Part  by  §  85.31. 

(j)  "Secretary"  means  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  or  his/her  designee. 

(k)  "Section  504"  means  section  504  of 
the  Rehabilitation  Act  of  1973  (Pub.  L 
93-112,  87  Stat.  394  (29  U.S.C.  794),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L  93-516,  88 
Stat.  1617).  and  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1978 
(Pub.  L  9&-«02.  92  Stat.  2955).  As  used  in 
this  Part,  section  504  applies  only  to 
programs  or  activities  conducted  by  the 
agency  and  not  to  federally  assisted 
programs. 

§e5.4-e5.10    (RMcrvrnJl 

§85.11    S«N-evaluatkMt. 

(a)  The  agency  shall,^ within  one  year 
of  the  effective  date  of  this  Part, 
evaluate,  with  the  assistance  of 
interested  persons,  including  individuals 
with  handicaps  or  organizations 
representing  individuals  with  handicaps, 
its  current  policies  and  practices  and  the 
effects  thereof,  that  do  not  or  may  not 
meet  the  requirements  of  this  Part,  and, 
to  the  extent  modifications  of  any  such 
policies  and  practices  are  required,  the 
agency  shall  proceed  to  make  the 
necessary  modifications.  Any  new 
operating  or  staff  divisions  established 
within  the  agency  shall  have  one  year 
from  the  date  of  their  establishment  to 
carry  out  this  evaluation. 

(b)  The  agency  shall,  for  at  least  three 
years  following  completion  of  the 
evaluation  required  under  paragraph  (a) 
of  this  section,  maintain  on  file  and 
make  available  for  public  inspection — 

(1)  A  list  of  the  interested  persons 
consulted: 

(2)  A  description  of  the  areas 
examined  and  any  problems  identified: 
and 

(3)  A  description  of  any  modifications 
made. 


985.12 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  Part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 


them  in  such  a  manner  as  the  agency 
head  finds  necessary  to  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  this  Part 

S  85.13-85.20    [RMarv*d] 

§85.21    Ganaral  prohibitions  against 
discrimination. 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of.  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 

(b)(1)  The  agency,  in  providing  any 
aid,  benefit  or  service,  may  not  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap: 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid.  benefit  or 
service;  ^  __ 

(ii)  Afford  a  qualified  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid  benefit  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result  to  gain  the  same  benefit  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aids, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  Individuals  with 
handicaps  with  aids,  benefits  or  services 
that  are  as  effective  as  those  provided  to 
others; 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  rights,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  Uie  aid.  benefit  or 
service. 

(2)  The  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  of 
permissibly  separate  or  diffemt 
prograrms  or  activities. 

(3)  The  agency  may  not  direcUy  or 
through  contractual,  licensing  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  of  whidi  the  purpose 
or  effect  would: 
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(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap;  or 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicap. 

(4)  The  agency  may  not.  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would: 

(i)  Exclude  individuals  with  handicaps 
from,  deny  them  the  benefits  of.  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(ii)  Defeat  or  substantially  impair  die 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  Uiat  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
individuals  with  handicaps  to 
discrimination  on  the  basis  of  handicap, 
nor  may  the  agency  establish 
requirements  for  the  programs  or 
activities  of  licensees  or  certified 
entities  that  subject  qualified 
individuals  with  handicaps  to 
discrimination  on  account  of  handicaps. 
However,  the  programs  or  activities  of 
entities  that  are  licensed  or  certified  by 
the  agency  are  not  themselves,  covered 
by  diis  Part. 

(c)  The  exclusion  of  individuals 
without  handicaps  from  the  benefits  of  a 
program  limited  by  Federal  statute  or 
Executive  Order  to  individuals  with 
handicaps  or  the  exclusion  of  a  class  of 
individuals  with  specific  handicaps  fit)m 
a  program  limited  by  Federal  statute  or 
Executive  Order  to  a  different  class  of 
individuals  wiUi  handicaps  is  not 
prohibited  by  this  Part. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 

S8S.22-«S^    [RMWrvMl] 

§85^1    Emptoyment 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  emplojonent  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791).  as  established  in  29  CFR  Part  1613. 


shall  apply  to  employment  in  federally 
conducted  programs  and  activities. 

§85.32-85.40    [RmwvwI] 

§85.41    Program  accM«it>iiity: 
OlacfimiiMUlon  pfohM>itod. 

Except  as  otherwise  provided  in 
§9  85.42-43,  no  qualified  individual  with 
handicaps  shall,  because  the  agency's 
facilities  are  inaccessible  to  or  unusable 
by  such  persons,  be  denied  the  benefits 
of,  be  excluded  from  participation  in.  or 
otherwise  be  subjected  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency. 

S8&^   Program accMSibWty: Existing 
fsciHUas. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
This  paragraph  does  not: 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  individuals 
with  handicaps:  or 

(2)  Require  die  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  §  85.42(a)  would  result  in  such 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  agency  head  or  designee  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  program  or  activity  in 
question,  and  must  be  accompanied  by  a 
written  statement  of  reasons  for 
reaching  that  conclusion,  ff  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  a  burden  but 
would  nevertheless  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  (1)  The  agency  may 
comply  with  the  requirements  of  this 
section  through  such  means  as  redesign 
of  equipment  reassignment  of  services 
to  accessible  buildings,  assignment  of 
aids  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
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or  any  other  methods  that  tesvAi  io  consftnietioa  i 


program  or  activity  or  tn  undue  financial 
or  arhninMtrativp  hiiffit'w.  (n  4hnMi 
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refer  the  complaint  to  the  appropriate  effective  imolementation  of  and 
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facilities,  um  ot  accesMbte  foiling  stock, 
or  any  other  raetbods  that  resuil  io 
making  its  programs  or  activities  readily 
accessible  to  and  usaMe  by  tndSvidaals 
with  handicaps.  The  agency  is  aot 
required  to  make  structural  changes  ia 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  TTie  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compefled  by  the  Architectural 
Barriers  Act  of  1988.  as  amended  (42 
U.S.C.  4151-4157),  and  any  regulations 
implementing  it. 

(2)  In  choosing  among  available 
metiiods  for  meeting  the  reqitirenients  of 
this  section,  the  agency  shall  give 
phority  to  those  methods  that  offer 
programs  and  activities  to  qualified 
individuals  with  persons  with  handicaps 
in  the  most  integrated  setting     . 
appropriate.  ' 

(c)  Time  period  for  coaiplkmoe.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  wi^in  60 
days  of  the  effective  date  of  this  Part 
except  where  structural  changes  in 
facilities  are  undertaken;  auch  changes 
shall  be  made  within  three  years  of  the 
elective  date  of  this  Part.  bui.  ia  an 
event  as  expeditiously  as  possible. 

(d)  Traasitiaa  Plan.  In  the  eveaft  that 
stnu:tural  changes  to  facilities  must  be 
undertaken  to  achieve  program 
accessibility,  and  ii  is  not  expected  that 
such  changes  can  be  completed  within 
six  months,  the  agei>cy  shall  develop, 
within  six  nuiotfas  of  tite  effective  date 
of  this  Part  a  transition  plan  setting 
forth  the  steps  necessary  to  conplete 
such  changes.  The  plan  shall  be 
developed  with  die  assistance  of 
interested  persons,  including  buUviduals 
with  handicaps  and  oiganizatioos 
representing  individuals  with  handicaps. 
A  copy  of  the  transition  plan  be  made 
avaHaUe  lor  public  inspecticR.  The  plan 
shall,  at  a  mininuim: 

(1)  Identify  physical  obstacles  in  the 
agency's  fadlilies  that  limit  the 
accessibility  nf  its  progFams  or  activities 
to  individual  persons  with  handicaps; 

(2)  Describe  in  detail  the  methods  that 
«vill  be  used  to  nalte  the  facilities 
accessible; 

(3|  ^cify  the  schedule  lor  Itkk^  the 
steps  necessary  to  achieve  caoiyliaBcc 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  kM^er  than  one 
year,  identify  stc^  that  wili  be  taken 
during  each  year  of  the  transition 
period; 

(4)  indicate  the  ofiioial  ceapoiMtble  Cor 
the  impleaentation  of  the  plan;  and 

(5)  Identify  the  pecsaQS  or  groups  «nth 
whose  assistance  the  plan  was 
prepared. 


§t&43    Pli— tiiiK 

coostnictloa  and  J 

Each  building  or  part  of  a  buiiding 
that  is  ooBstructed  or  altered  by.  or  on 
behalf  of.  or  for  the  use  of  (he  agency 
shall  be  ^ies^gned.  constructed,  or 
altered  so  as  to  he  readHy  accessible  to 
and  usable  by  individMals  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  f42  US.C 
4151-4157]  as  established  in  41  CF9. 101- 
19.600  to  101.19.607  apply  to  buildings 
covered  by  this  section. 

{•S.44-e5.90    [Rsservdl 


(a)  The  agency  shaO  take  appropriate 
steps  to  ensure  effective  cossmunication 
with  applicants,  partadpants.  personnel 
of  other  Federal  entities,  and  oiembers 
of  the  pubic. 

(IJ  The  agency  shall  furnish 
appropriate  aiixiliary  aids  where 
necessary  to  afford  a  iadividiiadl  with 
handicaps  an  equal  opportunity  to 
partic^te  in.  and  enjoy  the  benefits  ot 
a  program  or  activity  conducted  by  the 
agency. 

(i}  ha  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  cooeideration  to  the 
request  of  the  individuals  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  conaHuicates 
with  applicants  and  beneficiaries  by 
telephone,  lelecomnunications  devices 
for  deaf  persons  (TDDs)  or  equally 
effective  teleoommunicatina  systems 
shall  be  used. 

(b)  The  agency  shall  ensure  that 
interested  persons.  inrlii>4iM  persons 
with  impaired  vision  or  himrigg,  can 
obtain  irrfnrmatinn  as  to  the  ensteoce 
and  location  of  accessible  services, 
activities  and  facilities. 

(c).The  agency  sh^U  provide  si^s  at  a 
primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities 
The  international  symbol  for 
accessibility 'shall  liie  aaelataadi 
primary  entrance  of  an  accessible 
facility. 

(d)  The  ageacir  dtM  take  appropriate 
steps  to  provide  individuals  with 
haw&afw  wift  hnfaiaMlioa  voganding 
their  aoctiai  9M  righto  voder  the 
ageaeiTs  pngmois  and  ttClivMes. 

(e)  This  sectioa  dbeo  not  leqotoe  Um 
agency  to  like  any  actiaB  that  it  coa 
demonstrate  wooid  result  in  a 
fundannatal  alletatinn  in  the  aaAuK  of  a 


program  or  activity  or  m  ondne  financial 
or  a<fanim«trative  burdens,  in  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  of 
activity  or  wouki  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  bsrdea  of  proving 
that  compliance  with  S  85.51  would 
result  in  such  alteration  or  tMrdens.  Itie 
decision  that  compliance  wouM  resoit  ia 
such  alteration  and  burdens  must  be 
made  by  the  agency  head  or  designee 
after  considering  all  agency  resources 
available  for  use  io  the  6iBdiBg  and 
operation  of  the  program  or  activity  in 
question,  and  must  be  accompanied  by  a 
written  statement  of  the  neasoos  for 
reaching  that  condtision.  H  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  bundens.  the  agency  shall  take  any 
other  aotion  that  would  not  residt  in 
such  an  alteration  or  audi  a  burden  but 
would  nevertheless  ensure  that  to  the 
maximum  extent  possible,  individuals 
with  handicaps  reonve  the  benefits  and 
services  of  the  program  or  activity. 

§S  85.52-85.60    [Rosorvod] 
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S§8Sj81 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  this  section  appUes  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Uie  agency. 

(b)  Responsibility  for  the 
implementation  and  operation  of  this 
Part  shall  be  vested  in  the  OCR 
Director/Sipecial  Assistant 

(c)  The  i^ncy  shati  proceas 
complaiats  aH^giag  violations  of  section 
S04  with  respect  to  eaiplo|men( 
acoomh^g  to  the  procedures  established 
in  29  CFR  Part  1613  pursuant  to  sectioa 
501  of  the  Rdiabilitatian  Act  of  11173  (29 
U.&C.  7<91)  and  HHSfaMtnudiae  1«13-^. 
Part  1613  ra^uires  oaapleimmts  to 
obtain  pre-complaint  counseling  wilhia 
30  days  of  the  aU^ged  <BscrieMnatoiy 
act  and  io  file  rtrn^sntn  within  IS 
days  of  the  close  of  oouaaeUeg. 
Responaibittty  Cor  the  ecceptonce. 
investigation,  aad  Ike  randoieg  aif 
decisions  with  respect  to  employoKDt 
complaints  is  vested  in  ths  Assistant 
Secretary  for  Personnel  AdnoBbkatian. 

(d)  OCR  shall  aoeept  «m1  fawestigate 
all  complete  rnmplnilu  for wMeh  it  has 
jurisdicliea.  All  ooapiete  oeeqrfaints 
must  be  fled  wMfaie  tao4s3rB  of  *e 
alleged  act  of  discriednatlon.  OCR  may 
extend  this  time  for  good  cease. 

(S}  it  vAJK  rsoeives  s  complaint  over 
wviGn  it  noes  not  nave  pUismction.  ft 
shaH  prempfly  notify  the  complauiaiit 
and  shall  make  reasonable  efforts  to 


refer  the  complaint  to  the  appropriate 
government  entity. 

(f)  OCR  shall  notify  the  Architectural 
ind  Transportation  Barriers  Compliance 
Board  upon  receipt  of  any  complaint 
dleging  that  a  building  or  facility  that  is 
ubject  to  the  Architectural  Barriers  Act 
»f  1968,  as  amended  (42  U.S.C  4151- 
157),  or  section  502  of  the 
(ehabilitation  Act  of  1973  as  amiended 
29  U.S.C  792),  is  not  readily  accessible 
0  and  usable  by  individuals  with 
landicaps. 

(g)  Within  180  days  of  the  receipt  of  a 
:omplete  complaint  for  which  it  has 
urisdiction,  OCR  shall  notify  the 
»mplainant  of  the  results  of  the 
nvestigation  in  a  letter  containing: 

(1)  Findings  of  fact  and  conclusions  of 
aw; 

(2)  A  description  of  a  remedy  for  each 
violation  found:  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  Hndings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  60  days 
of  receipt  from  the  agency  of  the  letter 
required  by  S  85.61(g).  OCR  may  extend 
this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  OCR  Director/ 
Special  Assistant.  Decisions  on  such 
appeals  shall  not  be  heard  by  the  person 
who  made  the  initial  decision. 

(j)  OCR  shall  notify  the  complainant 
of  the  results  of  the  appeal  within  60 
days  of  the  receipt  of  the  request  If 
OCR  determines  that  it  needs  additional 
information  from  the  complainant  it 
shall  have  60  days  from  the  date  it 
receives  the  additional  information  to 
make  its  determination  on  the  appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(I)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  component  agency  or 
other  Federal  agencies,  except  that  the 
authority  for  making  the  final 
determination  may  not  be  delegated. 

S85.62    Coordination  and  compNancs 


(a)  Each  component  agency  shall  be 
primarily  responsible  for  compliance 
with  this  Part  in  connection  with  the 
programs  and  activities  it  conducts. 

(b)  The  OCR  Director/Special 
Assistant  shall  have  the  overall 
responsibility  to  coordinate 
implementation  of  this  Part.  The  OCR 
Director/Special  Assistant  shall  have 
the  authority  to  conduct  investigations, 
to  conduct  compliance  reviews,  and  to 
initiate  such  other  actions  as  may  be 
necessary  to  facilitate  and  ensure 


effective  implementation  of  and 
compliance  with,  this  Part. 

(c)  If  as  a  result  of  an  investigation  or 
in  connection  with  any  other  compliance 
or  implementation  activity,  the  OCR 
Director/Special  Assistant  determines 
that  a  component  agency  appears  to  be 
in  noncompliance  with  its 
responsibilities  under  this  Part,  OCR 
will  undertake  appropriate  action  with 
the  component  agency  to  assure 
compliance.  In  the  event  that  OCR  and 
the  component  agency  are  unable  to 
agree  on  a  resolution  of  any  particular 
matter,  the  matter  shall  be  submitted  to 
the  Secretary  for  resolution. 

§§85.63-85.99    [Ressrved] 

|FR  Doc  88-0204  Filed  2-12-88:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  77, 96  and  195 

(CGO  87-013] 

Anchor  RequireflMnts  for  Certain 
Vessels 

Deceml>er  30, 1987. 

agency:  Coast  Guard.  DOT. 

Acnow:  Notice  of  proposed  rulemaking. 


:  Coast  Guard  regulations  in 
Subchapters  H-Passenger  Vessels,  I- 
Cargo  and  Miscellaneous  Vessels,  and 
U-Oceanographic  Research  Vessels 
require  vessels  to  be  fitted  with  anchors 
and  chains  in  general  agreement  with 
the  current  standards  established  by  the 
American  Bureau  of  Shipping  (ABS). 
The  1973  ABS  Rules  for  Building  and 
Classing  Steel  Vessels  Less  Than  200 
Feet  in  Length  included  standards  for 
anchors  that  allowed  a  reduction  in 
equipment  required  for  ferries,  supply 
vessels,  and  tugs.  The  Coast  Guard 
accepted  these  reduced  standards.  In 
1983,  ABS  revised  the  standards  and  the 
optional  reduced  standards  for  ferries, 
supply  vessels,  and  tugs  were  removed. 
This  rulemaking  proposes  to  include  the 
reduced  anchor  standards  in  46  CFR 
Subchapters  H,  I.  and  U  for  vessels  less 
than  200  feet  in  length  with  equipment 
numbers  less  than  150  as  defined  in  ABS 
rules. 

DATlt:  Comments  must  be  submitted  on 
or  before  April  1, 1988. 
AOoncsscs:  Comments  may  be  mailed 
to  Commandant  (G-CMC).  U.S.  Coast 
Guard.  2100  Second  St.  SW., 
Washington,  DC  20593-0001  or  delivered 
to  Room  2110  at  U.S.  Coast  Guard 
Headquarters.  Washington.  DC  between 
&-00  a.m.  and  3:00  p.m.  Monday  through 
Friday,  except  holidays.  Comments 


received  may  be  inspected  in  Room  2110 
between  8.-00  a.m.  and  3:00  p.m.  Monday 
through  Friday,  except  holidays. 
FOR  FUIITNER  INFORMATION  CONTACT 
Mr.  Allen  W.  Penn.  Ship  Design  Branch, 
Marine  Technical  and  Hazardous 
Materials  Division,  Office  of  Marine 
Safety.  Security  and  Environmental 
Protection,  (202)  267-2997. 
SUPPLEMENTARY  INFORMATION: 
Regulatory  Background 

The  1973  ABS  Rules  for  Steel  Vessels 
Under  61  Meters  (200  Feet)  in  length 
contained  standards  (in  Section  22, 
Equipment)  for  the  number  and  sizing  of 
anchors  and  chain.  Subsection  22.7 
relaxed  these  standards  for  certain 
vessels  under  61  meters  (200  feet)  in 
length,  including  ferries,  tugs,  and 
supply  vessels  having  an  equipment 
number,  based  on  the  vessel's 
dimensions,  less  than  150.  The  Coast 
Guard  adopted  these  standards, 
including  the  reduced  standards.  In  1975 
and  1978  ABS  adopted  the  reduced 
standards  in  Rules  for  aluminum  and 
reinforced  plastic  hulled  vessels  and 
they  were  also  accepted  by  the  Coast 
Guard. 

In  1983.  a  revised  edition  of  ABS  Rules 
for  Building  and  Classing  Steel  Vessels 
Less  Than  61  Meters  (200  Feet)  in  Length 
was  published.  The  revised  rules  did  not 
contain  the  reduced  standards. 
However,  full  compliance  with  the 
revised  standards  was  made  optional 
for  vessels  which  do  not  require 
equipment  classification.  The  current 
ABS  rules  for  aluminum  and  reinforced 
plastic  hulled  vessels  continue  to  allow 
the  reduced  standards. 

In  practice,  both  ABS  and  the  Coast 
Guard  continue  to  require  anchors  and 
accept  those  meeting  the  reduced 
standards  in  the  1973  rules.  The  purpose 
of  this  rulemaking  is  to  include  the 
reduced  standards  for  anchors  and 
chains  in  Title  46,  CFR.  The  rules,  as 
proposed,  also  incorjjorate  the  reduced 
standards  in  the  1975  and  1978  ABS 
rules  that  apply  to  aluminum  and 
reinforced  plastic  hulled  vessels. 

Appropriate  changes  to  regulations  for 
anchors  in  Subchapters  D — ^Tank 
Vessels,  l-A  Mobile  Offshore  Drilling 
Units,  and  proposed  Subchapter  L^ 
Offshore  Supply  Vessels,  have  already 
been  made  in  separate  regulatory 
projects.  No  changes  are  necessary  in 
Subchapters  T — Small  Passenger 
Vessels,  and  R — Nautical  School  Ships, 
because  tiiey  were  not  affected  by  the 
1983  changes  in  the  ABS  Rules. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Mr.  Allen  W.  Penn, 
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IVoject  Manager;  and  Xir.  Williaa  R. 
R«^er,  Project  Counsel.  Office  af  Chief 
Counsel 


PART  77~yE8iELCONTROL  AND 
MI8CEL 


I  DOT 


E.O. 


1  nese  ^poposefl  regulations  arc 
consraerea  to  be  non-'inalor  Qnoer 
Executive  Order  12291  and 
nonsignificant  under  the  Department  of 
Transporta^ien  wgulatery  policies  and 
procedures  (44  FR 1UB4:  Febnwfy  26. 
1979J.  The  economic  inipax:t  of  the 
proposal  is  e^q^cted  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  propoeed  relations 
simply  continue  in  effect  relaxed  anchor 
equipment  standards  which  have  bees 
applied  since  1973.  There  should  be  no 
economic  impact  on  existii^  vessels 
because  the  proposal  provides  for 
acceptance  of  current  airaogeaients  and 
equipaoeat  on  these  vessels.  Narahankl 
there  be  any  significant  impact  oo  new 
vessels  since  the  practice  is  to  eqaip 
vesseb  to  meet  the  relaxed  standaids 
and  thas  miniaiTr  costs  avfaere 
com^riiaace  with  more  oonprebensive 
standards  is  annecessary. 

Regadateiy  Flexibility  Act 

As  atafted  above,  the  impact  of  tlKse 
proposed  regdations  is  expected  to  be 
minimal  Accordingh^  &e  Coast  Guard 
certifies  that  diis  proposal,  if  adopted. 
will  na<  have  a  significaflt  eoonomic 
impact  on  a  sabstantial  number  of  small 
entities. 


Papenvork  Reduction  Act 

The  proposed  regulations  do  not 
contain  any  information  coBection  or 
record  keeping  reqwrements. 

^''"*''*— ""*al  i^ttimsainnt 

The  Coast  Guard  has  considered  the 
environmental  impact  of  the  regulations 
and  determined  that  the  hnpact  wfll  be 
minimai. 

ListefSuhiaots 

46  CFR  Part  77 

Marme  sa£ety.  Navigatioa  (water), 

Passenger  vessels.  , 

46  CFR  Part  96  ' 

Cargo  vessels.  Marine  safety. 
Navigation  (water). 

46  CFR  Part  195 

Marine  safety.  Navigation  (water], 
Oceanographic  vessels.  For  reasons  set 
out  in  the  preamble.  Title  46  of  the  Code 
of  Federal  Regulations  is  propoaed  to  be 
amended  as  follows: 


1.  The  aulhonty  citatioo  lor  Part  77  is 
revised  to  read  as  follows: 

2.  By  addii^  new  paragraphs  lb}  and 
(c)  to  %  T7Xff-KJS  to  read  as  fdHawK 


iTTjn~% 


(bl  In  addition  t«  the  provisions  of 
paragraph  (a)  of  (his  section  the 
following  requirements  and  aheiwatives 
also  apply: 

(1)  The  American  Bweaa  of  SUp|ring 
ruies  relating  to  aachor  eqaipaacnt  mn 
mandatory,  not  a  guide. 

(2)  Vessels  under  200  feet  (61  meters] 
in  length  and  with  an  Ameiioagi  Bunaii 
of  Shipping  equipment  number  less  than 
150  may  be  equipped  with  either- 

(i  J  One  anchor  of  the  tabular  wwght 
and  one-half  the  tabulated  length  of 
anchor  diain  listed  in  the  applicable 
standard,  or 

(ii)  Two  anchors  of  one-half  the 
tabular  weight  with  the  total  length  vi 
anchor  chain  listed  in  the  applieafaie 
standard  provided  both  anchors  are  in  a 
position  that  aUoaa  for  ready  use  at  att 
times  and  the  windlass  is  capable  of 
heaving  in  either  anchor. 

(c)  Standards  of  odier  recogniied 
dassificatioB  societies  may  be  used,  in 
lies  of  those  established  i^  the 
American  Bureaa  vt  Suf^ng.  «poB 
approval  by  the  Commandant 

PART  M— VESSEL  OONTROL  AMD 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

3.  Hie  authority  citation  for  Part  90  is 
revised  to  read  as  foBows: 

Authority:  46  U.SiC.  330et  46  CFR  l^ia. 

4.  By  adding  new  paragraphs  (b).  fc} 
■sd  (d)  to  f  081I7-46  to  re«t  as  fsHows: 


S9C47-C 


(b)  In  addition  to  the  provisians  of 

paragraph  (a)  of  this  section  the 
following  requirements  and  alternatives 
also  apply: 

(1)  The  American  Bureau  of  Shipping 
rules  relating  to  anchor  eqaipmeat  are 
mandatory,  not  a  guide. 

(2)  Vessels  under  200  feel  ^1  meters) 
in  length  and  with  an  American  Bureau 


of  SUfiping  cqaipnent  nmber  less  than 
150  may  be  equipped  wNk  cither — 

M  One  aMhor  of  Ihe  tafaaiar  t«ef  ghl 
aod  oae-half  tfe  tafcalatad  iength  of 
anchor  chain  listed  in  the  appUcaUe 
•tandani  a* 

fii)  Two  ancJiers  of  one-hatf  die 
tabdar^vei^  «ri<h  4ie  total  lengA  of 
anchor  chain  listed  hi  flie  applicable 
standard  provided  bodi  anchors  are  in  a 
position  tfiat  allows  'for  ready  use  at  all 
times  and  the  wfaidlass  is  capable  of 
heaving  in  either  anchor. 

(c)  Tugs,  under  200  feet  (61  meters)  in 
length,  shall  have  at  least  one  anchor  of 
one-half  the  tabular  wei^t  listed  io  the 
applicable  standards. 

(d)  Standards  of  other  recognised 
classification  societies  may  be  used,  in 
lieu  of  dMwe  estabhahed  by  the 
American  Bureau  of  Shipping,  upon 
approval  by  the  CoounsndanL 

PART  1»5— VESSEL  CONTROL  AND 
MISCELLANEOUS  SYSTEMS  AND 
EQUIPMENT 

5.  Tlie  authority  citation  for  Part  195  is 
revised  to  read  as  foDows: 

Atheiitr-  4B  US.C  3306: 46  CHt  1.46. 

6.  By  adding  new  paragraphs  (b)  and 
(c]  to  { 195.07-OS  to  read  as  follows: 


S1Mi>7-S 


or  Great 


(b]  In  addition  to  the  provisioos  of 
paragraph  (a)  of  this  section  the 
following  rcquiicmeiits-and  alternatives 
also  apply: 

(1)  The  American  Bureau  of  Shipping 
rules  relating  to  anchor  equipment  are 
mandatory,  not  a  guide. 

(2)  Vessels  uader  200  feet  (61  meters) 
in  length  and  with  an  American  Bureau 
of  Shipping  equipment  number  less  than 
ISO  may  be  equipped  with  either — 

(i)  One  anchor  of  the  tabular  weight 
and  ooe  half  the  tabulated  length  of 
anchor  chain  listed  in  the  applicable 
standard,  or 

(ii)  Two  anchors  of  one-half  the 
tabular  weight  with  the  total  lei^  of 
anchor  chain  listed  in  the  applicable 
standard  provided  both  anchors  are  in  a 
position  that  allows  for  ready  use  at  all 
times  and  the  'windlass  is  capable  of 
heaving  in  either  anchor. 

(c)  Standards  of  other  reco^ized 
classification  societies  may  be  used,  in 
lieu  of  these  established  by  the 
American  Bureau  of  Shipping,  upon 
approval  by  the  Commandant 


February  9, 1988. 
).W.  Kime, 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 
of  Marine  Safety  Security  and  Environmental 
Protection. 

|FR  Doc.  88-3188  Filed  2-12-68;  8:45  am) 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVKES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Part  3 

Federal  Acquisition  Ragulatlon  (FAR); 
Independent  Prica  Datarminatlon 
Certif  icata  Outside  tha  Unitad  States 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKHC  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
proposed  rule  considering  revisions  to 
the  Federal  Acquisition  Regulation 
(FAR)  to  require  the  use  of  a  certificate 
of  independent  price  determination  in 
certain  overseas  procurements  which 
was  published  in  the  Federal  Register  on 
January  4, 1988  (53  FR  100). 
DATES:  Comments  should  be  submitted 
to  the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  March  4. 
1988,  to  be  considered  in  the  formulation 
of  a  final  rule. 

AIKMESS:  Interested  parties  should 
submit  written  comments  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  and  P  Streets 
NW..  Room  4041,  Washington,  DC  20405. 

Please  cite  FAR  Case  67-46  in  all 
correspondence  related  to  this  issue. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Ms.  Margaret  A.  Willis,  FAR  Secretariat, 
Telephone  (202)  523-4755. 
SUPPLEMCNTARV  MFOMMTKM:  bl  FR 
Doc.  87-30074  beginning  on  page  100  in 


the  issue  of  Monday,  January  4, 1988  (53 
FR  100),  insert  the  following  section 
3.103-1,  Solicitation  provisions,  which 
was  inadvertently  omitted.  For  the 
convenience  of  the  reader,  the  proposed 
rule  is  set  out  in  its  entirety 

List  of  Subjects  hi  48  CFR  Part  9 

Government  procurement. 
Dated:  February  2, 1968. 
Many  S.  RoMMki. 

Acting  Director.  Office  of  PtdenI  Ao^ishion 

and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Part  3  be  amended  as  set  forth  below: 

PART  3-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFUCTS  OF  INTEREST 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  40  U.S.C.  486(c):  10  U&C 
Chapter  137;  and  42  U.S.C  2473(c). 

S3.103>t    (Amendstfl 

2.  Section  3.103-1  is  amended  by 
removing  and  reserving  paragraph  (b). 

3.  Section  3.103-2  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

S  3.103-2    Evaluating  the  certification. 

(b)  *  *  * 

(3)  Whenever  an  offer  is  rejected 
under  subparagraphs  (b)(1)  and  (bK2)  of 
this  subsection,  or  the  certification  is 
suspected  of  being  false,  the  contracting 
officer  shall  report  the  situation  to  the 
Attorney  General  in  accordance  with 
3.303  for  domestic  requirements  or  in 
accordance  with  overseas  contracting 
activity  instruction  for  offers  from 
foreign  suppliers  for  overseas 
requirements. 
*        •        *        *        • 

[FR  Doc.  88-3124  RIed  2-12-88;  8:45  amj 
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DEPARTMENT  OF  THE  MTERIOR 

Fish  and  WHdlifa  Sarvica 

50  CFR  Parts  13  and  21 

Migratory  Bird  Parmlts;  UnHorm  Rules 
and  ProoBduras;  Extansion  of 
Contmant  Parfod 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Extension  of  comment  period. 

summary:  In  the  December  28. 1987, 
Federal  Register  (52  FR  46948)  the  Fish 
and  Wildlife  Service  (Service)  proposed 
changes  in  Part  13  which  provides  for 
the  general  administration  of  permits 
issued  by  the  Service  and  in  Part  21 
which  regulates  permits  issued  under 
authority  of  the  Migratory  Bird  Treaty 
Act  (16  U.S.C.  703-711).  The  Service 
gives  notice  that  the  comment  period 
will  be  extended  for  60  days.  Fating 
problems  caused  delays  in  distribution 
of  the  proposal,  and  extension  of  the 
comment  period  will  allow  comments  on 
this  proposal  to  be  submitted  from  aU 
interested  parties. 
DATES:  Written  comments  will  be 
accepted  through  April  26. 1988. 
ADDRESSES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  U.S.  Fish  and  Wildlife  Service, 
Division  of  Law  Enforcement  PC-  Box 
28006.  Washington.  DC  20038-8006. 
Comments  and  materials  may  be 
delivered  to  the  U.S.  Fish  and  Wildlife 
Service.  Division  of  Law  Enforcement. 
Room  30a  Hamilton  Building.  1375  K 
Street  NW.,  Washington,  DC,  between 
the  hours  of  8:00  a.m.  and  4:00  p.m.. 
Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT 
Special  Agent  in  Charge  Thomas  L 
Striegier  at  the  above  address  [202/343- 
9242  or  i=TS  343-9242). 
Date:  February  8. 198& 
Frank  Dunkle. 

Director,  Fish  and  Wildlife  Service. 
[FR  Doc.  88-3130  Filed  2-12-68;  8:45  am) 
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Federal  Regisler 

Vol.  53.  No.  30 

Tuesday.  February  16.  1968 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  heanngs  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  fur>ctions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Human  Nutrition  Board  of  Scientific 
Counselors;  Board  Meeting 


According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L  92-463.  86  Stat.  770-776).  the  Office  of 
the  Secretary  announces  the  following 
meeting: 

Name:  Human  Nutrition  Board  of 
Scientific  Counselors. 

Date:  April  7-«.  1988. 

Time  and  Place:  April  7. 1988.  9  a.m. -5 
p.m.  and  April  8. 1988.  9  a.m.-l  p.m.; 
Room  104  Administration  Building. 
United  States  Department  of 
Agriculture,  Independence  Avenue, 
between  12th  and  14th  Streets  SW.. 
Washington,  DC. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  and  space  permit. 

Ckjmments:  The  public  may  file 
written  comments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purpose:  To  review  as  appropriate 
and  advise  the  Department  as  to  the 
scope  and  quality  of  the  human  nutrition 
research  and  education  carried  out  in 
the  Department  of  Agriculture.  The 
board  also  will  prepare  a  report  of  its 
review,  including  evaluation  and 
recommendations,  to  be  submitted  to  the 
Secretary  of  Agriculture. 

Contact  Person:  Anne  Winslow 
Barcus.  Confidential  Assistant.  Office  of 
the  Assistant  Secretary  for  Science  and 
Education,  U.S.  Department  of 
Agriculture,  Room  217-W. 
Administration  Building.  Washington. 
DC  2Q2S0.  telephone  (202)  447-5035. 

Done  at  Washington.  DC  this  9th  day  of 
February,  1988.  , 

Orville  G.  Bmtley.  ] 

Assistant  Secretary,  Science  and  Education. 
|FR  Doc  3143  Filed  2-12-88;  MS  am) 
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Anintal  and  Plant  Heaitti  Inspection 
Service 

(Docket  No.  87-183] 

Horse  Protection,  Certified  Designated 
Qualified  Person  (DQP)  Programs  and 
Licensed  DOPs 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Notice  of  currently  certified 
DQP  (Designated  Qualified  Person) 
Programs  and  Licensed  OQFs. 


summary:  This  notice  advises  the 
general  public  and  the  horse  industry  of 
the  Designated  Qualified  Person  (DQP) 
programs  currently  certified  by  the 
Department  and  the  currently  licensed 
Designated  Qualified  Persons  (DQFs) 
under  each  certified  program. 
FOft  FURTHEIt  INFORMATION  CONTACT: 
Morley  H.  Cook.  Senior  Staff 
Veterinarian.  Animal  Care  Staff,  VS. 
APHIS,  USDA,  6505  Belcrest  Road, 
Federal  Building,  Room  756,  Hyattsville. 
MD  20782.  telephone  (301)  436-7833. 

8UPPLEMCNTARV  INFORMATION:  Section 
11.7(b)  of  the  "Horse  Protection 
Regulations"  (9  CFR  11.7(b))  states  in 
relevant  part  "  .  .  .  A  current  list  of 
certified  DQP  programs  and  licensed 
DQP's  will  be  published  in  the  Federal 
Register  at  least  once  each  year,  and  as 
may  be  further  required  for  the  purpose 
of  deleting  programs  and  names  of 
DQFs  that  are  no  longer  certified  or 
licensed,  and  of  adding  the  names  of 
programs  and  DQP's  that  have  been 
certified  or  licensed  subsequent  to  the 
publication  of  the  previous  list." 

This  document  lists  the  Designated 
Qualified  Person  (DQP)  programs  which 
are  currently  certified  and  lists  the 
currently  licensed  DQFs  under  those 
programs.  This  list  supersedes  all  prior 
lists  published  in  the  Federal  Register 
pursuant  to  9  11.7(b)  of  the  regulations. 

This  document  lists  the  DQP  programs 
which  are  currently  certified  and  the 
individuals  listed  are  currently  licensed, 
according  to  the  regulations  in  9  CFR 
Part  11. 

The  certified  DQP  programs  and  the 
DQFs  licensed  by  each  certified 
program  are  as  follows: 

(a)  American  Fox  Trotting  Horse  Breed  As- 
sociation. Inc  Marshfield.  MO  65706. 
(1)  Ucensed  DQP: 
(i)  California: 


ludith  Clother,  Sylmar.  CA 
Steven  Herrera.  Rowland  Heights.  CA 
Sebastian  C.  Kolbusg.  Action.  CA 
Frank  Murphy,  Sunland,  CA 
Ray  Pridgen.  Sun  Valley,  CA 
Ellen  Slaton.  Santa  Rosa,  CA 
Paul  Slaton.  Santa  Rosa.  CA 
(ii)  Missouri: 
Deryl  L  Caswell,  Lebanon.  MO 
Lee  Chick.  Lebanon,  MO 
Paul  Garion.  Marshfield.  MO 
Billy  E.  Kimmons.  Springfield.  MO 

(b)  Heart  of  America  Walking  Horse  Asso- 
ciation, Inc.,  Eolia,  MO  63344. 

(1)  Licensed  IX}?: 

(i)  Illinois: 
Floyd  Hampsmire,  Barry,  IL 

(ii)  Kansas: 
Dick  Brown,  Paola.  KS 

(iii)  Missouri: 
Sandra  Clevenger,  Kansas  City,  MO 
Robert  Finley,  Eolia.  MO 
Harold  Magers.  Moberly.  MO 
Paul  Patterson.  Osbom.  MO 
Elvin  Sapp,  Columbia,  MO 
Linda  Scrivner,  Strafford,  MO 
Sonny  Scrivner,  Strafford.  MO 
Steve  Skopec,  Bolivar.  MO 
Bobby  Dean  Wood,  Hariville.  MO 

(c)  Missouri  Fox  Trotting  Horse  Breed  Asso- 
ciation. Ava.  Mo  65606.a 

(1)  Licensed  DQP: 

(i)  Missouri: 
)ohn  Belshe,  Warrensbur^  MO 
Detyl  Caswell,  Lebanon.  MO 
Elwood  Lee  Frederick.   Urbana.  MO 
Ted  Nichols,  Ozark.  MO 
Lee  Yates.  Lebanon,  MO 
Marshall  Yates.  Lebanoa  MO 

(ii)  Texas: 
Yvonna  Shepherd.  McKinney.  TX 
Patt  Swaim.  Jr.,  Paris,  TX 
Susan  Thiel,  Greenville.  TX 

(d)  National  Horse  Show  Regulatory  Com- 
mittee. Inc..  Shelbyville,  TN  3716a 

(1)  Ucensed  DQP: 

(i)  Alabama: 
Lex  Helms.  Glenwood,  AL 
Claud  E.  Johnson.  Goshen.  AL 
Grady  Parsons.  Bessemer,  AL 
Barney  Porter.  Cullman.  AL 
Edgar  Dale  Smith.  Hollywood.  AL 
Ricky  L  Statham,  Blountsville.  AL 

(ii)  Arkansas: 
Robert  C  Allen,  Ward,  AR 
Percy  Moss,  Jr..  El  Dorado.  AR 

(iii)  California: 
William  A.  Hartman,  Norco.  CA 
Sharon  E.  McCaleb.  Fair  Oaks.  CA 

(iv)  Colorado: 
Kenneth  L  Willis.  Aurora.  CO 

(v)  Georgia: 
W.  R.  New.  Kingston.  GA 
Glenn  Powell,  Kennesaw.  GA 
Albert  M.  Turner.  Social  Circle.  CA 

(vi)  Idaho: 
John  D.  Petersea  Priest  River.  ID 

(vii)  Ulinois: 


Wendell  Simmons.  Creal  Springs.  IL 
).  H.  3yrcle.  Bany.  IL 
Phillip  J.  WillianH.  Barry.  IL 
(viii)  Indiana: 
David  N.  Kranich,  South  Bend.  IN 
Teresa  A.  Upchurch.  New  Castle.  DM 
(ix)  Kentucky: 
Bob  Flynn,  Winchester.  KY 
Thomas  E.  Garland.  Mayfieid.  KY 
John  Goldey.  Lancaster.  KY 
(x)  Maryland: 

Joanic  Erwin.  Frederick,  MD 
(xi)  Michigan: 

John  L  Prigg.  Oxford.  MI 
(xii)  Misstssippt: 
Ed  Abemathy.  Shannoa  MS 
Wallace  Bishop.  Meridimi.  MS 
Eari  MehoM.  Uarel.  HS 
Gary  C.  Myers.  Corinlli.  MS 
Dairell  Pierce,  Columbia.  MS 
Gerald  Poole.  Ellisville.  MS 
Jimmy  K.  Sullivaa  Raymond.  MS 
RoBoie  S.  Wbelesa.  Tytertowa  MS 
(xiii)  Missouri: 
Don  Bills.  Ourk.  MO 
Ronald  F.  Elkins.  Jr.,  Ozaric,  MO 
Bill  Maack.  Jr..  Goodson.  MO 
(xiv)  New  Jersey: 

WayM  H.  C^MMMb  Sr..  Deptfbrd,  NJ 
(xv)  North  Carolina: 
David  Finger,  Waynesville,  NC 
G.  K.  Mmsc.  Marion.  NC 
Tommy  H.  West.  Candler.  NC 
(xvi)  Oklahoma: 
Carol  Avnstetter,  Council  Hill,  OK 
Ann  KuykendalL  Muskogee.  OK 
(xvii)  Oregon: 

Lcs  Hyatt  Graitfa  Pass.  OR 
(xviii)  South  CaroUoa: 
James  A.  McKni^t  BiskopvUIe.  SO 
Eddie  Pbtts,  Port  Mill.  SC 
Arnold  "Sarge"  Walker.  Easley.  SC 
(xix)  Tennesaee: 
Geoige  W.  Bwxm.  Rockwood.  TN 
Gail  Barroa  FaU  Branch.  TN 
Ralph  E.  Chaffin.  CookeviUe.  TN 
James  E.  (Jimmy)  Cole.  Jackson.  TN 
Joe  L  Cunninghaffl.  Sr..  Rockwood.  TN 
Frank  Dawson.  Pulaski.  TN 
leffGhwns.  Murireesfooro,  TN 
Roser  D.  Hand.  SlMlbyville.  TN 
DwM  Kyte.  FnU  Branch.  TN 
Larry  Landrath.  Powell  TN 
WUIiam  (Bill)  Lonea.  Nioto.  TN 
lerty  McKechnie,  Pikeville.  TN 
Chris  Messick.  Murfreesboro,  TN 
Lonnie  Messick.  Muifieeaboro,  TN 
Bitty  R.  Murray.  Slwlb)rviUe.  TN 
Edmond  (Ed)  O'Neill  Pinaon.  TN 
Jerry  Plemona.  TelUoo  Ptaina.  TN 
Ronnie  Slack.  Eaglewood.  TN 
Mike  SwaSbrd.  Sprii^  City.  TN 
Charles  Thomas.  Lynchbura.  TN 
Ken  Willis.  New  Market  TN 
(xx)  Texas: 
Dean  Cox.  Conroe.  TX 
Robert  K.  Pickard.  Crosby.  TX 
Chris  Trachier.  Marshall  TX 
(xxi)  Virginia; 
Bemf  lohwiOft,  Olueuiont,  VA 

(XXff  I  WSMWIflOIK 

Skip  Bickfbrd.  BeBevne.  WA 
Rose  BostioB.  Ptijralliip.  WA 
Stephen  M.  Brawn.  Spanaway.  WA 


Jeff  L  Curry,  Maple  Valley.  WA 
(xxiii)  West  Viiginia: 

Greg  Tbomason.  Princetoa  WV 
(xxiv)  Wyoming: 
Fred  L  Eales.  Rock  Springs,  WY 
(e)  Walking  Horse  Owners'  Association  of 
America.  Inc 

(1)  Ucensed  DQP: 

(i)  California: 
Robert  Grantham.  Healdaburg.  CA 
Steve  Herrera.  Rowland  Heights.  CA 
Jacob  Israel  Norco.  CA 
Bill  Kellermaa  Napa.  CA 
Mary  Leydoa  liaif  Moon  Bay.  CA 
Yvonne  Smith.  Sacramento.  CA 

(ii)  Georgia: 
Jimmy  House.  Ringgold,  CA 

(iii)  Kentucky: 
Nolan  Benton.  Richmond.  KY 
Gene  Cammack.  New  Liberty,  KY 
Harry  Chaffin.  Catlettsbuig,  KY 
Eddie  Davis,  NicholsviHe,  KY 
James  Farris,  Lexingtoa  KY 
Bobby  Heltoa  Florence.  KY 
Jimmy  Norris.  Ml.  Sleriing,  KY 
Darrall  Owens,  BroAiead.  KY 
Harlin  Pennington,  Paris.  KY 
Tenjr  Rnwingtoa  Jr,  Parte.  KY 
James  Robinson.  Lawrencabng.  KY 
Romie  Sanders,  Brownsville.  KY 
Veraon  Shearer.  Winchester.  KY 
Chariie  Sims.  Lexington.  KY 
Gary  Ware.  Waynesburg.  KY 
Johnnie  Zeller.  Eubank.  KY 
(iv)  Maryland: 

Robert  Davenport  Clear  Spring.  MD 
(v)  Mississippi: 

Lee  AraoM.  Mantachie.  MS 
(vi)  Ohio: 

Johnny  Hack.  Mt  Grab.  OH 
(vii)  Tennessee: 

Bay  Ttof  Bnmm,  Hobenwald,  TN 

Jack  Burden.  Nashville.  TN 

Ricky  DeBord,  PilwviDe,  TN 

Jcaae  Ootooa  Thompson  Station.  TN 

Phil  Jones.  Franklia  TN 

Gary  Kimmons,  Diclisoa  TN 

Sara  Pierce.  Seymour.  TN 

Bud  Vamadore.  Knoxville.  TN 

Harold  White.  Franklia  TN 
(viif)  Virginia: 

J.  A.  Fields.  Lebanoa  VA 
(ix)  West  Virginia: 

E.  J.  Parsons.  Ripley.  WV 

Ricky  Rotledge.  Tornado.  WV 

Jin  Singietoo.  Point  Pteaaant  WV 
(x)  Wisconsin: 

Charles  Sears.  Milwaukaa.  Wi 

Chuck  SpiaalU.  KaasasviUa.  Wl 

John  Wilson.  HelenviUe.  WI 
(f)  Western  International  Walking  Horse  As- 
sociatfoa  Gig  Harbor.  WA  W335. 
(1)  Licensed  DQP: 
(i)  CaMbrnia: 

Amny  Winders.  Paso  RoUea.  CA 
(ii)  Oregon: 

Bruoe  Rniapf;  WnisoBvilla.  OR 
(iii)  Waahii«ton: 
Oeuiis  last  EmiBiGlaw.  WA 
Irvin  Steward.  Eaumclaw.  WA 
David  Viat  Isaaquah.  WA 


Done  at  Washingloa  DC.  this  9fh  day  of 
February.  1988. 

James  W.  GkMser. 

Acting  Administrator.  Animo/ and  Plant 

Health  Inspection  Service. 

(FR  Doc  88-3146  PUed  2-12-86: 8:45  am| 
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Availability  of  EnvlroMiienlal 
Aaaeaamant  and  Finding  o«  No 
Significant  impact  Rolattvo  to  I 
of  a  Permit  To  Held  Test  QenetteaBy 
Engineered  HertUdde  Toieranl  Tomato 


AOOICY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice. 


iUMMARV.  This  doctunent  provides 
notice  that  an  environmental 
assessment  and  finding  of  no  significant 
impact  has  been  prepared  by  the  Animal 
and  Plant  Health  Inspection  Service 
relative  to  the  issuance  of  a  permit  to 
E.L  Du  Pbnt  de  Nemours  ft  Co..  Inc..  to 
allow  the  field  testing  of  genetically 
engineered  tomato  plants,  designed  to 
be  tolerant  to  sulfonylurea  herbicides. 
The  assessment  provides  a  basis  for  the 
conclusion  that  the  field  lestii^  of  the 
genetically  engineered  tomato  plants 
does  not  present  a  risk  of  plant  pest 
introduction  or  dissemination  and  also 
will  not  cause  any  significant  impact  to 
the  quality  of  the  human  environment 
Based  upon  ihig  finding  of  no  significant 
impact  the  Animal  and  IHant  Health 
Inspection  Service  has  determined  that 
an  enviroiunental  impact  statement 
need  not  be  prepared. 

ADDRCSS:  Copies  of  the  envinmmental 
assessment  and  finding  of  no  significant 
impact  are  available  for  pubKc 
inspection  at  the  Biotedmdogy  and 
Environmental  Coordination  Staff. 
Animal  and  I^ant  Health  Inspection 
Service.  U.S.  Department  of  Agricofture, 
Room  406,  Federal  Building,  8S05 
Belcrest  Road,  Hyattsville.  MD  20782. 
Copies  of  the  environmental  assessment 
are  also  available  upon  request  at  this 
same  address. 

KM  nmTNn  mformation  contact: 

Dr.  Quentin  B.  Kubicek.  Staff 
BiotecfanologisL  Biological  Assessment 
and  Support  Staff.  Biotechnology  Pennit 
Unit  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agricultuie.  Room  62SA.  Federal 
Building.  6505  Belcrest  RokL 
HyatUville.  MD  20982.  (301)  436-5065. 
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3235.  New  Executive  Office  Building, 

Washinotnn    DP  ^nvi*? 


Dated:  February  9. 1988. 


DEPARTMENT  OF  DEFENSE 


PJ I  »«»_l-_l_ 
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SUPPLEMCNT ANY  INFOmMTION: 
Background 

On  June  16. 1987.  the  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
published  a  Hnal  rule  in  the  Federal 
Register  (52  FR  228992-22915)  which 
established  a  new  Part  340  in  Title  7  of 
the  Code  of  Federal  Regulations  (7  CFR 
340)  entitled.  "Introduction  of  Organisms 
and  Products  Altered  or  Produced 
Through  Genetic  Engineering  Which  Are 
Plant  Pests  or  Which  There  Is  Reason  to 
Believe  Are  Plant  Pests"  (hereinafter 
"the  rule").  The  rule  regulates  the 
introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  which  are  plant 
pests  or  which  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  The 
rule  sets  forth  procedures  for  obtaining  a 
permit  for  the  release  into  the 
environment  of  a  regulated  article  and 
for  obtaining  limited  permits  for  the 
importation  or  interstate  movement  of  a 
regulated  article.  A  permit  must  be 
obtained  before  a  regulated  article  can 
be  introduced  in  the  United  States. 

APHIS  has  stated  that  it  would 
prepare  environmental  assessments  and. 
where  necessary,  environmental  impact 
statements  prior  to  issuing  a  permit  for 
the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

E.I.  Du  Pont  de  Nemours  &  Co..  Inc.,  of 
Wilmington.  Delaware,  has  submitted 
an  application  for  a  permit  for  release 
into  the  environment  of  genetically 
engineered  tomato  plants  that  are 
designed  to  be  tolerant  to  sulfonylurea 
herbicides.  In  the  course  of  reviewing 
the  permit  application.  APHIS  assessed 
the  impact  to  the  environment  of 
releasing  the  tomato  plants  under  the 
conditions  described  in  the  E.I.  Du  Pont 
de  Nemours  4  Co..  Inc..  application. 
APHIS  concluded  that  the  Held  testing 
will  not  present  a  risk  of  plant  pest 
introduction  or  dissemination  and  will 
also  not  cause  any  significant  impact  on 
the  human  environment. 

The  environmental  assessment  and 
fmding  of  no  significant  impact  which  is 
based  on  data  submitted  by  E.I.  Du  Pont 
de  Nemours  &  Co..  Inc..  as  well  as  a 
review  of  other  relevant  literature, 
provides  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  A  gene  for  herbicide  tolerance  has 
been  inserted  into  a  tomato 
chromosome.  In  nature,  genetic  material 
contained  on  chromosomes  can  only  be 
transferred  to  other  sexually  compatible 


plants  by  cross-pollination.  In  this  field 
test,  the  introduced  gene  cannot  spread 
to  other  plants  by  cross-pollination, 
because  the  field  test  plot  is  located  at  a 
sufficient  distance  from  any  sexually 
compatible  plants  with  which  the 
experimental  tomato  plants  could  cross- 
polliante. 

2.  Neither  the  herbicide  tolerance  gene 
itself,  nor  its  gene  product  confers  on 
the  tomato  plants  any  plant  pest 
characteristcs.  Traits  such  as  weediness 
are  polygenic  and  cannot  be  conferred 
to  a  nontransformed  plant  by  adding  a 
single  herbicide  tolerance  gene.  These 
experimental  tomato  plants  remain 
sensitive  to  a  wide  range  of  other 
herbicides  which  could  be  used  to  kill 
these  plants. 

3.  The  tobacco  cultivar  from  which  the 
herbicide  tolerance  gene  was  obtained 
is  not  a  plant  pest. 

4.  The  herbicide  tolerance  gene  does 
not  provide  the  transformed  tomato 
plants  with  any  measurable  selective 
advantage  over  nontransformed  tomato 
plants  in  their  ability  to  be  disseminated 
or  to  become  established  in  the 
environment. 

5.  The  vector  used  to  transfer  the 
herbicide  tolerance  gene  to  tomato 
plants  has  been  evaluated  for  its  use  in 
this  specific  experiment  and  does  not 
pose  a  plant  pest  risk  in  this  experiment. 
The  vector,  although  derived  from  a 
DNA  sequence  with  known  plant 
pathogenic  potential,  has  been 
disarmed:  that  is.  genes  that  are 
necessary  for  virulence  have  been 
removed  from  the  vector.  The  vector  has 
been  tested  and  shown  not  to  be 
pathogenic  to  plants. 

6.  The  vector  agent,  the  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  herbicide  tolerance  gene  into  the 
tomato  cells,  has  been  shown  to  be 
killed  and  no  longer  associated  with  the 
regenerated  transformed  tomato  plants. 

7.  Horizontal  movement  of  the 
introduced  gene  is  not  possible.  The 
vector  acts  by  delivering  and  inserting 
the  gene  into  the  tomato  genome  (i.e.. 
chromosomal  DNA).  The  vector  does  not 
survive  in  the  plants. 

8.  Sulfonylurea  herbicides  are  a  new 
class  of  herbicides  noted  for  their  high 
herbicidal  activity  at  very  low  use  rates, 
excellent  crop  selectivity,  and  low 
mammalian  toxicity. 

9.  The  size  of  the  enclosed  field  test 
trial  plot  is  small  (25  feet  wide  by  30  feet 
long).  The  plot  has  good  physical 
security.  Physical  isolation  will  be 
ensured  and  incursion  by  large  animals 
and  humans  will  be  prevented  by  a 
chain-linked  fence.  In  addition,  security 
guards  are  on  site  permanently. 

The  environmental  assessment  and 
finding  of  no  significant  impact  has  been 


prepared  in  accordance  with  (1)  The 
National  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4331  et  seq.]\  (2) 
Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (Title 
40.  Code  of  Federal  Regulations  (CFR) 
Parts  1500-1508);  (3)  USDA  regulations 
implementing  NEPA  (7  CFR  Part  lb); 
and  (4)  APHIS  guidelines  implementing 
NEPA  (44  FR  50381-50384  and  44  FR 
51272-51274). 

Done  at  Washington.  DC.  this  9th  day  of 
February.  1988. 

lames  W.  GloaMr, . 

Acting  Administrator.  Animal  and  Plant 

Health  Inspection  Service. 

(PR  Doc.  88-3147  Filed  2-12-«8;  8:45  am) 

WLUNO  CODE  3410-34-M 


DEPARTMENT  OF  COMMERCE 

Agency  Infomuition  Collection  Under 
Review  by  ttie  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Patent  and  Trademark  Office 

Title:  Patent  Processing 

Form  Numbers:  Agency — Numerous 
OMB— 0651-0011 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  125.000  respondents;  349.164 
reporting  hours 

Needs  and  Uses:  The  information  ' 
collected  is  used  by  the  Patent  and 
Trademark  Office  to  process  patent 
applications  and  assess  the  propriety 
of  granting  United  States  patents. 

/4^ec/ec/PuMc;  Individuals;  state  and 
local  governments;  farms;  businesses 
or  other  for-profit  organizations;  non- 
profit institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Oblitation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Sheri  Fox  395-3785 

Copies  of  the  above  information 
collection  proposal  can  beiobtained  by 
calling  or  writing  DOC  CIcanance 
Office,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue  NW. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Sheri  Fox,  OMB  Desk  Officer,  Room 


3235,  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  February  9. 1988. 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
jFR  Doc.  88-3174  Filed  2-12-88: 8:45  amj 

BtLLING  CODE  3S10-CW-M 


Agency  Information  Collection  tinder 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  International  Trade 
Administration 

Title:  Petition  by  a  Firm  for  Certification 
of  Eligibility  to  Apply  for  Trade 
Adjustment  Assistance 

Form  Number:  Agency — ITA-840P; 
OMB— 0625-0103 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  600  respondents;  4,800  reporting 
hours 

Needs  and  Uses:  The  Trade  Act  of  1974 
authorizes  the  International  Trade 
Administration  (ITA)  to  provide 
adjustment  assistance  to  producing 
firms  that  have  been  certified  eligible 
to  apply  for  trade  adjustment 
assistance  because  of  the  adverse 
effects  of  increased  imports.  The 
information  provided  is  used  by  ITA 
to  determine  whether  or  not  a  trade- 
impacted  producing  firm  qualifies  for 
certification. 

Affected  Public:  Farms;  businesses  or 
other  for-profit  institutions;  small 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  John  Griffen  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer.  Room 
3228.  New  Executive  Office  Building. 
Washington.  DC  20503. 


Dated:  February  9, 1988. 
Edward  Miclials. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

|FR  Doc.  88-3175  Filed  2-12-88;  8:45  am| 

BILUNG  CODE  3S10-CW-II  ' 


Agency  Form  Under  Review  by  ttte 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census 

Title:  1988  Dress  Rehearsal  Census— 
Postcensus  Local  Review  Recanvass 

Form  Number:  Agency— DX-108,  DX- 
111;  OMB— NA 

Type  of  Request:  New  collection 

Burden:  2,694  respondents:  89  reporting 
hours 

Needs  and  Uses:  The  Census  Bureau 
invites  local  and  tribal  governments  to 
actively  participate  in  the  census 
process  through  the  local  review 
program.  The  program  is  designed  to 
provide  each  government  at  least  one 
opportunity  to  review  preliminary 
census  counts  and  have  some  of  their 
major  problems-field  reviewed  before 
the  completion  of  the  census. 

Affected  public:  Individuals  or 
households,  state  or  local 
governments 

Frequency:  One  time 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  Francine  f>icoult 
395-7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce.  Room  H6622 
14th  and  Constitution  Avenue  NW.. 
Washngton.  EK:  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult.  OMB  Desk  Officer. 
Room  3228  New  Executive  Office 
Building.  Washington,  DC  20503. 

Dated:  February  9. 1988. 
Edwaid  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
jFR  Doc.  88-3176  Filed  2-12-88:  8:45  am) 

MLUNO  COW  M1*47-« 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force 
Subgroup  to  the  Strategic  Air  Defense 

action:  Notice  of  Advisory  Committee 
Meetings. 

summary:  The  Defense  Science  Board 
Task  Force  Subgroup  to  the  Strategic  Air 
Defense  will  meet  in  closed  session  on 
March  8-9  and  March  3&-31, 1988  at  the 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaluate  and  make 
recommendations  on  the  use  of 
technology  for  the  extension  of  the 
Strategic  Air  Defense  mission. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

February  10. 1988. 

(FR  Doc.  88-3218  Filed  2-12-88:  8:45  ami 

BHXING  COOC  MtO-QI-H 


Special  Operations  Policy  Advisory 
Group:  Meeting 

The  Special  Operations  Policy 
Advisory  Group  (SOPAG)  will  meet  on  3 
March  1988  in  the  Pentagon,  Arlington, 
Virginia  to  discuss  sensitive,  classified 
topics. 

The  mission  of  the  SOPAG  is  to 
advise  the  Office  of  the  Secretary  of 
Defense  on  key  policy  issues  related  to 
the  development  and  maintenance  of 
effective  Special  Operations  Forces. 

In  accordance  with  section  10(d)  of 
Pub.  L  92-463,  the  "Federal  Advisory 
Committee  Act,"  and  section  552b(c)(l) 
of  Title  5.  United  States  Code,  this 
meeting  will  be  closed  to  the  public. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison. 
Department  of  Defense. 

February  10, 1988. 

|l=1t  Doc.  88-3217  Filed  2-12-88;  8:45  am) 
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OefMrtment  of  the  Ak  Force 

PubOc  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review  j 

agency:  Department  of  the  Air  Force. 
DOD. 

action:  Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review. 

Reason  for  This  Notice:  The 
Department  of  Defense  has  submitted  to 
OMB  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  Ihe  Paperworit 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Title,  Applicable  Form  and 
Applicable  OMB  Control  Number 
AFROTC  Four- Year  Scholarship  Finalist 
Questionnaire;  AFROTC  Form  e9A:,and 
OMB  Control  Number  0701-0096. 

Type  of  Request  Extension. 

Annual  Burden  Hours:  4,500. 

Annual  Responses:  9,006. 

Needs  and  Uses:  Applicants  for  tAe 
AFROTC  4-yeaT  scholarship  program 
use  AFROTC  From  eOA  to  demonstrate 
their  abflity  to  provide  a  logical  and 
grammatically  correct  example  of  their 
writing  skills  in  the  presence  of  an  Air 
Force  interviewer.  The  information  is 
used  by  the  Air  Force  to  evaluate 
candidates'  ability  to  write  and  is  part 
of  the  scholarship  selection  process. 

Affected  Public:  Individuals. 

Frequency:  On  Occasion. 

Resondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  seat  to 
Mr.  Edward  Springer  at  Office  of 
Management  and  Budget.  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  I»eari 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Rascoe-Harrison,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  202/746-0033. 
Linda  M.  Bynom,  j 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 

February  10, 198a 

|FR  Doc.  88-3219  Filed  2-12-88;  8:45  amT 

BIUMQ  COOE  3t10-«1-M 


DefMHiment  of  the  Army 

Army  Sdenoe  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  followng  Committee  Meeting: 
Name  of  the  Committee:  Army  Science 

Board  (ASB) 
Date  of  Meeting:  2  March  1988 
Time  of  Meeting:  0800-0900  hours 
Place;  The  Pentagon,  Washington,  DC. 
Agenda:  The  Army  Science  Board's  Ad 
Hoc  Committee  on  Implementing 
Competitive  Strategies  will  meet  to 
provide  an  update  to  the  Army 
Secretariat  and  elements  of 
Headquarters,  USAREUR  and  7th 
Army  on  the  panel's  findings  and 
recommendations.  Plans  will  be 
discussed  regarding  the  panel's  future 
brie&ngs/meetings.  Due  to  the 
classification  of  the  report  and 
ensuing  discussions,  this  meeting  will 
be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  Title  5,  U.S.C. 
specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.,  Appendix  1. 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as 
to  preclude  opening  any  pmlion  of  the 
meeting.  The  ASB  AdnUnistrative 
Officer,  Sally  Wfimer,  may  be 
contacted  for  further  mformation  at 
(202)  895-3039  or  695-7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
[FR  Dec.  88-3236  Filed  2-12-88;  S:4S  am] 


Notice  of  PoHcy  Statement  Concerning 
Use  of  Property  Brokers 

agency:  Military  Traffic  K4anagement 
Command,  Department  of  the  Army. 
action:  Policy  statement. 

SHMMARV:  Motor  carrier  property 
brokers,  hereafter  referred  to  as  brokers, 
will  not  be  utilized  in  the  movement  of 
Department  of  Defense  (DOD)  freight 
address:  Military  Traffic  Management 
Command.  ATTN:  MT-INFF.  5611 
Columbia  Pike.  Falls  Church.  VA  22041- 
5050. 

RM  FURTHER  MFORMATION  CONTACT: 
Mr.  Patrick  IGng.  HQMTMC.  5611 
Columbia  Pike.  Falls  Church.  VA  22041- 
5050,  (202)  756-1887. 

SUPPLEMENTARY  INFORMATION:  Because 

of  an  increased  interest  by  brokers  in 
doing  business  with  DOD,  we  believe  It 
is  necessary  to  restate  DOD's 
prohibition  on  their  use. 

In  the  interest  of  national  defense, 
DOD,  as  the  single  largest  shipper. 


maintains  its  own  in-lioose  traffic 
management  capability.  Through  its  own 
institutions,  personnel,  and  expertise. 
DOD  exercises  the  direct  responsibility 
for  acquisition  of  transportation  services 
from  carriers,  matches  IX)D  shippers' 
needs  with  the  carrier's  capability, 
oversees  carrier  selection  and  routing, 
negotiates  carrier  rates,  fares,  and 
charges  for  transportation  and 
accessorial  services,  reviews  carrier 
performance,  and  performs  other  like 
functions,  which  are  the  same  as  or 
similar  to  those  ordinarily  offered  by 
brokers.  MTMC.  on  behalf  of  DOD, 
negotiates  direcdy  with  for-hire 
commercial  carriers  to  obtain 
transportation  services  required  to  effect 
military  movements.  ItiTTMC  in  essence, 
acts  as  a  broker  for  DOD  freight 
shippers.  It  is  essential  that  DOD  deal 
direcUy  with  the  carrier  who  accepts  full 
liability  for  its  shipments  in  order  to 
maintain  control  over  both  the  carrier 
selection  process  and  the  carrier  used. 
On  the  other  hand,  if  DOD  shippers 
dealt  with  brokers,  they  would  be 
dealing  with  an  intermediary  who  is  not 
liable  for  the  shipment,  and  they  would 
not  have  direct  leverage  with  the 
carriers  actually  transporting  their 
shipments. 

Although  brokers  can  not  directly  do 
business  with  DOD,  they  can  contract 
with  motor  common  carriers  to  assist 
them  in  obtaining  DOD  business,  i.e.,  a 
broker  acts  as  an  agent  of  the  carrier. 
They  also  have  the  opportunity,  imder 
the  Surface  Freight  Forwarder 
Dere;gulation  Act  of  1986,  to  provide 
exempt  surface  freight  forwarding 
service.  As  a  freight  forwarder,  it  can 
deal  directly  with  DOD.  This  means  it 
must  file  tenders  with  DOD,  publishing 
its  rates  and  charges,  and  assume 
complete  responsibility  and  liabiHty  for 
the  dirough  transportation  service  from 
point  of  origin  to  the  ultimate 
destinatioB. 
)ohn  O.  Roach,  11, 

Army  Liaison  with  the  Federal  Register. 
[FR  Doc  88-3138  Filed  2-12-88;  8:45  ain| 


Defense  Logistics  Agsncy 

Privacy  Act  of  1974;  Amendment  of 
nvvoni  sysiwin  iwm^e 

agency:  Defense  Logistics  Agency. 
(DoD). 

action:  Notice  of  an  amendment  of  a 
record  system. 


:  The  Defense  Logistics 
Agency  is  amending  a  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 


specific  changes  to  the  amended  system 
are  set  forth  below  followed  by  the 
amendment  notice  published  in  its 
entirety  as  changed. 

DATES:  This  proposed  action  shall  be 
effective  without  further  notice  (March 
17, 1988),  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Any  comments  may  be 
submitted  to  the  System  Manager 
identified  in  the  record  system  notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Dave  Henshall,  Administrative 
Management  Branch.  Headquarters, 
Defense  Logistics  Agency,  Cameron 
Station.  Alexandria,  VA  22304-6100. 
Telephone:  (202)  274-6234. 

SUPPLEMENTARY  INFORMATION:  The 

Defense  Logistics  Agency  notices  for 
systems  of  records  subject  to  the 
Privacy  Act  of  1974,  as  amended,  (5 
U.S.C.  552a)  have  been  published  in  the 
Federal  Register  as  follows. 

FR  Doc.  85-10237  (50  FR  22897)  May  29, 1985 

(compilation) 
FR  Doc  85-30123  (50  FR  51898)  December  20, 

1985 
FR  Doc.  86-17259  (51  FR  27443)  July  31, 1986 
FR  Doc.  87-19035  (51  FR  30104)  August  22, 

1966 
FR  Doc.  87-21654  (52  FR  35304)  September  18, 

1987 
FR  Doc  87-22481  (52  FR  37402)  October  7, 

1087 

This  proposed  amendment  is  not 
within  the  purview  of  subsection  (o)  of 
the  Privacy  Act,  5  U.S.C.  552a,  which 
requires  the  submission  of  a  new  or 
altered  system  report. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  la  1088. 

S322.10  DLA-12 

SYSTEM  NAMC 

Defense  Manpower  Data  Center  Data 
Base.  (51  FR  30104)  August  22. 1986. 

CHANQCS: 

AUTNOmrV  FOR  MAMfTINCt  OF  THS  SVSTSM: 

Add:  Pub.  L  97-365 

ROUTMS  uses  OF  NSCONOS  Ml  THt  SVSTSM. 
INCLUOIMa  CATSOOWM  OF  USSRS  AND  TNI 
FURSONS  OF  SUCN  UStS: 

Add:  "Financial  Institutions:  To 
contact  employees  to  avoid  escheatment 
of  an  employee's  account  or  to 
otherwise  benefit  employees." 

Add:  "State.  Local,  or  Territorial 
Governments:  To  return  unclaimed 
property  or  assets  to  employees." 

Veterans  Administration  (VA): 

Delete:  (on  lines  18, 19,  and  20) 
"Veterans  Administration  Management 


Sciences  Staff  for  Reports  and  Statistics 
Service.  Office  of  the  Comptroller" 

Add:  (on  lines  18. 19.  and  20) 
"Veterans  Administration  Management 
Sciences  Division,  Statistical  Policy  and 
Research  Office,  Office  of  Information 
Management  and  Statistics" 

CONTSSTINO  RSCORO  FNOCSDURCS: 

Between  the  words  "determinations" 
and  "may"  add:  "are  contained  in  the 
DLA  Regulation  5400.12  (32  CFR  Part 
1286)  and" 

S322.10  DLA-LZ 

SYSTEM  NAME: 

Defense  Manpower  Data  Center  Data 
Base 

SYSTCM  location: 

Primary  location:  W.R.  Church 
Computer  Center,  Navy  Postgraduates 
School,  Monterey,  CA  93920-5000. 

Back-up  files  maintained  in  a  bank 
vault  in  Hermann  Hall,  Naval 
Postgraduate  School,  Monterey,  CA. 

Decentralizes  segments-Portions  of 
this  file  may  be  maintained  by  the 
military  personnel  and  finance  centers 
of  the  services;  selected  civilian 
contractors  with  research  contracts  in 
manpower  area  and  other  Federal 
agencies. 

CATEOORKS  OF  NNMVIOUALS  COVERSO  SV  THS 
SYSTEM: 

All  officers  and  enlisted  personnel 
who  served  on  active  duty  from  July  1, 
1968  and  after  or  who  have  been  a 
member  of  a  reserve  component  since 
July  1975;  retired  military  personnel; 
participants  in  Project  100,000  and 
Project  Transition  and  the  evaluation 
control  groups  for  these  programs.  All 
individuals  examined  to  determine 
eligibility  for  military  service  at  an 
Armed  Forces  Entrance  and  Examining 
Station  from  July  1, 1970,  and  later.  DoD 
civilian  employees  of  DoD  civilian 
employees  separated  since  January  1. 
1971.  All  veterans  who  have  used  CI  Bill 
education  and  training  entitlements, 
who  visited  a  state  employment  service 
office  since  January  1, 1971.  or  who 
participated  in  a  Department  of  Labor 
special  program  since  July  1. 1971.  All 
individuals  who  ever  participated  in  an 
educational  program  sponsored  by  the 
U.S.  Armed  Forces  Institute,  all 
individuals  who  participated  in  the 
Armed  Forces  Vocational  Aptihide 
Testing  Programs  st  the  high  sdiool 
level  since  September  1969.  Individuals 
who  responded  to  various  paid 
advertising  campaigns  seeking 
enlistment  information  since  July  1. 1973; 
participants  in  the  Department  of  Healtii 
and  Human  Services.  National 
Longitudinal  Survey.  Individuals 


responding  to  recruiting  advertisements 
since  January  1987;  survivors  of  retired 
military  personnel  who  are  eligible  for 
or  currently  receiving  disability 
payments  or  disability  income 
compensation  from  the  Veterans 
Administration:  surviving  spouses  of 
active  or  retired  deceased  military 
personnel;  100%  disabled  veterans  and 
their  survivors. 

Individuals  receiving  disability 
compensation  from  the  Veterans 
Administration  or  who  are  covered  by  a 
Veterans  Administration  insurance  or 
benefit  program;  civilian  employees  of 
the  Federal  Government;  dependents  of 
active  duty  military  retirees,  selective 
service  registrants.  Individuals  receiving 
a  security  background  investigation  as 
identified  in  the  Defense  Central  Index 
of  Investigation.  Former  military  and 
civilian  personnel  who  are  employed  by 
DoD  contractors  and  are  subject  to  the 
provisions  of  10  U.S.C.  2397. 

CATEOORICS  OF  RCCOWOS  IN  THS  SYSTEM: 

Computerized  records  consisting  of 
Name,  Service  Number,  Selective 
Service  Number,  Social  Security 
Account  Number,  demographic 
information  such  as  home  town,  age, 
sex,  race,  and  educational  level;  civilian 
occupational  information,  military 
personnel  information  such  as  rank, 
length  of  service,  military  occupation: 
aptitude  scores,  post-service  education, 
training,  and  employment  information 
for  veterans;  participation  in  various 
inservice  education  and  training; 
programs,  military  hospitalization 
records  and  home  and  work  addresses. 

Champus  claim  records  containing 
enroUee,  patient  and  provided  data  such 
as  cause  of  treatment,  amount  of 
payment  name  and  social  security  or 
tax  ID  of  providers  or  potential 
providers  of  care,  military  compensation 
data,  selective  service  registration  data, 
Veterans  Administration  disability 
payment  records,  security  clearance 
records  and  credit  of  financial  data  as 
required  for  security  background 
investigations. 

AUTHOMnV  FOR  MAMTSNANCS  OF  THE 


10  U.S.C.  136:  Pub.  L  97-252;  Pub.  L 
97-365: 10  U.S.C.  2358: 10  U.S.C.  2397 

FURFOSS(S): 

The  purpose  of  the  system  of  records 
is  to  provide  s  single  central  facility 
within  the  manpower  trends,  support 
personnel  functions,  perform 
longitudinal  statistical  analysis,  identify 
current  and  former  DoD  civilian  and 
military  personnel  for  purposes  of 
detecting  fraud  and  abuse  of  pay  and 
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beneflt  programs  and  to  collect  debts 
owed  to  the  United  States  Government 
and  state  and  local  governments. 
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MOUnNK  uses  or  RKOMM  MAMTAIMO  M 

TMC  SYsmt,  wcmowQ  CATseoims  or 

USCnS  AND  TNI  MNVOSCS  OF  SUCH  uses: 

Veterans  Administration  (VA):  To 
administer  Veterans  Administration  and 
DoD  programs  for  Reserve  pay.  VA 
compensation,  military  retired  pay  and 
active  duty  separation  payments.  To 
analyze  the  cost  to  the  individual  of 
military  service  connected  disabilities, 
to  monitor  the  amount  of  coverage  under 
the  Veterans'  Croup  Life  Insurance 
program,  and  to  provide  information  on 
individuals:  eligibility  for  Gl  Bill 
education  and  training  benefits.  To 
Veterans  Administration  and  its 
contractor,  the  Prudential  Insurance 
Company:  to  notify  members  of  the 
Individual  Ready  Reserve  (IRR)  of  their 
right  to  apply  for  Veterans'  Group  Life 
Insurance  coverage.  To  the  Veterans 
Administration  Management  Sciences 
Division.  Statistical  Policy  and  Re8ea|t:h 
Office.  Office  of  Information 
Management  and  Statistics,  for  the 
purpose  of  selection  samples  for  surveys 
asking  veterans  about  the  use  of 
veterans  benefits  and  satisfaction  with 
VA  services,  and  to  vahdate  eligibility 
for  VA  benefits. 

Internal  Revenue  Service  (IRS):  For 
the  purpose  of  obtaining  home 
addresses  to  contact  Reserve  component 
members  for  mobilization  purposes  and 
for  debt  collection.  For  the  purpose  o^ 
conducting  aggregate  statistical  I    . 

analyses  on  the  impact  of  DoD  ' 

personnel  of  actual  changes  in  the  tax 
laws  and  to  conduct  aggregate  statistical 
analyses  to  hfestream  earnings  of 
current  and  former  military  personnel  to 
be  used  in  studying  the  comparability  of 
civilian  and  mihtary  pay  benefits. 

Department  of  Health  and  Human 
Services  (DHHS):  Disclosure  of 
information  from  this  system  may  be 
made  to  the  Office  of  the  Inspector 
General  for  the  purpose  of  identification 
and  investigation  of  DoD  employees 
(military  and  civilian]  who  may  be 
improperly  receiving  funds  under  the 
Aid  of  Families  of  Dependent  Children 
Program.  To  the  Office  of  Child  Support 
Enforcement,  pursuant  to  Pub.  L.  93-647, 
to  assist  state  child  support  offices  in 
locating  absent  parents  in  order  to 
establish  and/or  enforce  child  support 
obligations. 

Social  Security  Administration 
(DHHS):  To  the  Office  of  Research  and 
Statistics  for  the  purpose  of  conducting 
statistical  analyses  of  impact  of  military 
service  and  use  of  CI  Bill  benefits  on 
long  term  earnings.  To  the  Bureau  of 
Supplemental  Security  Income  for  the 


purpose  of  verification  and  adjustment 
of  payments  made  by  the  SSA  to  the 
active  and  retired  military  members 
under  the  Supplemental  Security  Income 
Program. 

DoD  Civilian  Contractors:  Disclosure 
of  Information  may  be  made  from  this 
system  to  contractors  for  the  purpose  of 
performing  research  on  manpower 
problems  for  statistical  analyses. 

Office  of  Personnel  Management 
(OPM):  Disclosure  of  information  may 
be  made  for  this  system  for  the  purpose 
of  OPM  carrying  out  its  management 
functions.  Records  disclosed  concern 
pay,  benefits,  retirement  deductions, 
and  other  information  necessary  for 
those  management  functions. 

Selective  Service  Systems  (SSS): 
Information  from  this  system  may  be 
disclosed  to  the  Director  of  the  Selective 
Service  System  for  the  puri>ose  of 
facilitating  compliance  of  members  and 
former  members  of  the  Armed  Forces, 
both  active  and  reserve,  with  the 
provisions  of  the  Selective  Service 
registration  regulations. 

Department  of  Education  (DOE): 
Disclosure  of  information  may  be  made 
from  this  system  to  DOE  for  the  purpose 
of  identifying  individuals  who  appear  to 
be  in  default  of  their  guaranteed  student 
loan  so  as  to  permit  DOE  to  take  action, 
where  appropriate,  to  accelerate 
recoveries  of  defaulted  loans. 

Department  of  Labor  (DOL):  To 
reconcile  the  accuracy  of  unemployment 
compensation  payments  made  on  behalf 
of  former  DoO  employees  and  members. 

Federal  Government  and  Quasi- 
Federal  Agencies:  To  identify  military 
retirees  employees  in  a  civilian  capacity 
whose  civilian  pay  must  be  offset  as  a 
result  of  increases  in  military  retiree  pay 
pursuant  to  the  Budget  Reconciliation 
Act  of  1982,  Pub.  L.  97-252. 

To  Federal  Agencies,  Territorial.  Stale 
and  Local  Governments:  To  support 
personnel  functions  requiring  data  on 
prior  military  service  credit  for  their 
employees  or  for  job  applications.  To 
help  eliminate  fraud  and  abuse  in  their 
benefit  programs  and  to  collect  debts 
and  overpayments  owed  to  those 
programs.  Information  released  includes 
name,  social  security  number  and 
mailing  address  of  individuals. 

Other  Federal  Agencies:  To  help 
eliminate  fraud  and  abuse  in  the 
programs  administered  by  agencies 
within  the  Federal  government  and  to 
collect  debts  and  overpayment  owed  to 
the  Federal  government  Information 
release  may  include  aggregate  data  and/ 
or  individual  records  in  the  record 
system  may  be  transferred  to  any  other 
federal  agencies  having  a  legitimate 
need  for  such  infcnnation  and  applying 
appropriate  safeguards  to  protect  data 


so  provided.  Records  of  debtors 
obligated  to  DoD.  but  currently 
employed  by  another  federal  agency 
may  be  referred  to  the  employing  agency 
under  the  provisions  of  the  Debt 
Collection  Act  of  1982  for  the  purpose  of 
the  debt 

Consumer  Reporting  Agencies: 
Disclosures  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Area  (15  U.S.C.  ll681a(f)  or  die  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

Credit  Bureaus  and  Debt  Collection 
Agencies:  Disclosures  may  be  referred 
to  private  contract  organizations  to 
comply  with  the  provisions  of  the  Debt 
CollecUon  of  1982  (10  U.S.C.  136)  for 
non-payment  of  an  outstanding  debt,     . 
and  to  comply  with  requirements  to 
update  security  clearance  investigations. 

Defense  Contractors:  To  monitor  the 
employment  of  former  DoD  employees 
and  members  subject  to  the  provisions 
oflOU.S.C.2397. 

Financial  Institutions:  To  contact 
employees  to  avoid  escheatment  of  an 
employee's  account  or  to  otherwise 
benefit  employees. 

State,  Local  or  Territorial 
Government:  To  return  unclaimed 
property  or  assets  to  employees. 

Blanket  Routine  Uses:  See  also  the 
blanket  routine  used  set  forth  at  the 
beginning  of  the  Defense  Logistics 
Agency's  listing  of  sytems  of  records 
which  are  also  ai^ilicable  to  this  record 
system. 

MUCUS  AND  HIACnCSS  KM  STOMMQ, 

RCmCVINO, 

OMPOSMMOr 


STORAOl: 

Magnetic  computer  tape.   ' 

Msmavaaafrv: 

Retrievable  by  name,  Social  Security 
Number,  occupation,  or  any  other  data 
element  contained  in  system. 

SAraouAflos: 

Primary  location — At  W.R.  Church 
Computer  Center,  tapes  are  stored  in  a 
locked  cage  in  machine  room,  which  is  a 
controlled  access  area:  tapes  can  be 
physically  accessed  only  by  computer 
center  personnel  and  can  be  mounted 
for  processing  only  if  the  appropriate 
security  code  is  provided. 

Back-up  location — tapes  are  stored  in 
a  bank  type  vault  and  buildings  are 
locked  after  hours  and  only  properly 
cleared  and  authorized  personnel  have 
access. 


RETOmOM  AMD  mSSOSAU 

Files  constitute  a  historical  data  base 
and  are  permanent 

SYSTEM  WAWAQtlUS)  AMD  AMMKSS: 

Deputy  Director,  Defense  Manpower 
Data  Center  (DMDC)  550  Camhio  El 
Estero.  Monterey,  CA  9394a 

NOTIFICATIOW  HlOCfcUUWtS. 

Information  nuy  be  obtained  from  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individiials  should  be 

addressed  to  the  System  Manager. 

Written  requests  for  information 
should  contain  the  full  name.  Social 
Security  Number,  date  of  birth,  and 
current  address  and  telephone  number 
of  the  individual. 

For  personal  visits,  the  individual 
should  be  able  to  proride  some 
acceptable  identification  such  as 
driver's  license,  or  military  or  other 
identification  card. 

CONTESTINQ  RECORD  PROCEDURES: 

The  DLA  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  DLA  Regulation  5400.12  (32 
CFR  Part  1286)  and  may  be  obtained 
from  the  System  Manager. 


RECORD  aOUaCE  CATEQORICS: 

The  Military  Services,  the  Veterans 
Administration,  the  Department  of 
Education.  Department  of  Health  and 
Human  Services,  from  individuals  via 
survey  questionnaires,  the  Department 
of  Labor,  the  Office  of  Personnel 
Management,  federal  and  Quasi-federal 
agencies.  Selective  Service  System,  the 
U.S.  Postal  Service. 

EXESPTIONS  etAIMB>  KM  THE  SVSTEK 

None. 
jFR  Doc.  8»-32a0  Filed  2-12-88:  MS  am] 


Department  of  the  Navy 

Construction  of  Navy  FamMy  Houeing 
at  Naval  Weapons  Station  Treasure 
Island,  San  Francisco  Bay  Area.  CA; 
Finding  of  No  Significant  Impact 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Pc^y  Act 
(NEPA)  of  1969  and  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1500),  the  Department  of  the 
Navy  annoances  its  decision  not  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  the  construction  of 
approximately  244  units  of  Fantily 
Housing  to  be  located  at  Naval 
Weapons  Station  (NWS)  Concord  and 
approximately  200  units  at  Naval 
Station  (NAVSTA)  Treasure  bland. 


The  growing  need  for  affordable 
family  housing  has  been  reco^iized  for 
several  years  in  most  urban  areas.  Due 
to  the  tremendous  influx  of  people  to  the 
San  Francisco  Bay  Area  over  the  past 
ten  to  twenty  years  there  has  been  an 
increased  demand  for  housing  coupled 
with  very  high  rental  rates.  During  the 
last  few  years  the  situation  has  been 
aggravated  by  a  lack  of  suitable  sites  for 
the  development  of  affordable  housing 
in  a  reasonable  proximity  to  major  Bay 
Area  employment  centers.  This  project 
will  construct  444  affordable  housing 
units  as  part  of  the  Fiscal  Year  (FY)  1988 
program.  These  units  vnll  consist  of  2 
bedroom  units  designated  for  Junior 
Enlisted  families. 

The  Navy  completed  an 
Environmental  Assessment  (EA)  for 
Navy  Family  Housing,  San  Frandsco 
Bay  Area  and  issued  a  Finding  of  No 
Significant  Impact  (FONSI)  in  July  1986. 
In  keeping  with  this  finding.  300  family 
housing  units  were  constructed  at  the 
Department  of  Defense  Housing  Facility 
Navalo.  Before  constructing  the 
remainder  of  the  proposed  family 
housing  units,  a  supplement  EA,  the 
subject  of  this  notice,  was  published  in 
July  1987.  The  purpose  of  the  supplement 
was  to  reverify  the  conclusions  of  the 
1988  EA.  By  issuance  of  this  FONSI,  the 
Navy  is  providing  notification  of  the 
intention  to  build  at  two  of  the 
remaining  sites  analyzed  in  the  January 
1986  Environmental  Assessment  and 
reassessed  in  the  July  1987  supplement 
EA:  Naval  Weapons  Station  Concord 
and  Naval  Station  Treasure  Island. 

The  Concord  site  is  located  in  Central 
Contra  Costa  County  in  the  northeastern 
portion  of  the  San  Fransico  Bay  Area. 
This  area,  known  as  Diablo  Valley,  is 
separated  from  the  San  Francisco  Bay 
by  a  major  spur  of  the  coast  range  which 
forms  the  East  Bay  Hills.  The  site  is 
within  the  City  limits  of  Concord,  at  the 
southern  end  of  the  Naval  Weapons 
Station  property.  The  30  acre  site  is  part 
of  a  larger  160  acre  parcel  that  was 
formerly  an  airfield.  The  site  is  bordered 
on  three  sides  by  existing  residential, 
neighborhood  commercial,  and  perks 
and  recreational  uses. 

The  13  acre  site  at  the  Naval  Station 
Treasure  Island  is  located  on  the 
northern  end  of  Treasiae  Island.  The 
site  is  bounded  by  9th  Street  on  the 
South.  Avenue  D  on  the  East  and  family 
housing  on  the  North  and  West.  The  site 
is  in  close  proximity  to  the  Treasure 
Island  school  medical  branch  clinic, 
personnel  support  elements,  and  open 
space. 

No  significant  resources,  such  as 
timber,  minerals  or  prime  agricultural 
land  exist  at  either  of  the  two  sites. 


Development  of  the  projects  will  have 
little  impact  on  the  long-term  use  or 
productivity  of  the  environment. 
Because  of  the  urban  character  of  the 
area,  adverse  impacts  on  wildlife  are 
anticipated  to  be  inconsequential.  No 
adverse  effects  on  historical  or  cultural 
resources  will  result 

Normal  construction  impacts,  such  as 
fugitive  dust,  noise  and  truck  traffic  will 
be  mitigated.  Residents  immediately 
adjacent  to  the  construction  site  may  be 
temporarily  affected  by  construction.  An 
assessment  of  traffic  impacts  suggests 
an  increase  in  traffic  congestion  at 
points  of  ingress  and  egress  to  the  NWS 
Concord  project  site.  Considering  the 
improvements  currently  planned  for  the 
area  by  the  City  of  Concord,  however, 
the  local  roads  serving  the  site  are  of 
sufficient  capacity  and  conditions  to 
accommodate  the  additional  traffic 
generated  by  the  project.  There  will  be 
no  significant  increase  in  traffic 
concerns  for  the  Treasure  Island  project 

The  Envirorunental  Assessment  and 
Addendum  prepared  by  the  Navy  to 
address  this  action  are  on  file  and  may 
be  reviewed  by  interested  parties.  Point 
of  contact  is  Commander,  Western 
Division,  Naval  Facilities  Engineering 
Command.  Attn:  Ms.  Dion  Kreski.  Code 
203.  telephone  (415)  877-7590,  P.O.  Box 
727,  San  Bruno.  CA  94066-072a  or  at  the 
Environmental  Protection,  Safety  and 
Occupational  Health  Division  (OP-45), 
Office  of  the  Deputy  Chief  of  Naval 
Operations,  CP-5  Room  654,  2211 
Jefferson  Davis  Highway,  Arlington. 
Virginia  22202,  telephone  (202)  692-5580. 
Additionally,  a  limited  number  of  copies 
of  the  Environmental  Assessment  are 
available  to  fill  single-copy  requests. 

Dale:  February  9. 198a 
W.R.  Babington,  )r.. 
Commander.  /ACQ  US.  Navy.  Federal 
Register  Liaison  Officer. 
|FR  Doc.  88-3118  Filed  2-12-48:  SAS  am| 

BILLMO  COOC  M1S-AC-M 

CMef  Of  Naval  OperationB,  Executive 
Panel  Advisory  Committee;  Cloaed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Lower  Level  Conflict  Task  Force  will 
meet  February  24-25, 1988  from  9  a.m.  to 
5  p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to  the 
employment  of  Naval  forces  in  armed 


BEST  COPY  AVAILABLE 


conflict  with  third  world  adversaries 

and  relatpH  intplliopnrp   T)ii>a«  matlm 


Date:  February  9, 1968. 


overcharges  will  be  able  to  present  to 
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4447 


summary:  The  Economic  Regulatory  may  oppose  this  application  should 


4446 


Federal  Register  /  Vol.  53.  No.  30  /  Tuesday.  February  16.  1988  /  Notices 


conflict  with  third  world  adversaries 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
speciflcally  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(1)  of 
tide  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Ann  Lynn  Cline, 
Special  Assistant  to  the  CNO  Executive 
Panel  Advisory  Committee.  4401  Ford 
Avenue.  Room  601.  Alexandria,  Virginia 
22302-0268.  Phone  (703)  756-1205. 

Date:  February  9, 198&  I 

W.R.  Babington.  (r.. 

Commander.  JAGC.  U.S.  Navy  Federal 

Register  Liasion  Officer. 

[FR  Doc  88-3113  Filed  2-12-88:  8:45  amj 

WLUNO  COOC  Mie-ACHI 


Chief  of  Naval  Operations  Executive 
Panel  Advisory  Coimnittee;  aosed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Lower  Level  Conflict  Task  Force  will 
meet  April  13-14. 1988  from  9  a.m.  to  5 
p.m.  each  day,  at  4401  Ford  Avenue, 
Alexandria.  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to  the 
employment  of  Naval  forces  in  armed 
conflict  with  third  world  adversaries 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is.  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l]  of 
title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Ann  Lynn  Cline. 
Special  Assistant  to  the  CNO  Executive 
Panel  Advisory  Committee.  4401  Ford 
Avenue.  Room  601.  Alexandria.  Virginia 
22302-0268.  Phone  (703)  756-1205. 


Date:  February  9, 198& 
WJL  Babingtoo.  fr.. 
Commander,  JAGC,  U.S.  Navy  Federal 
Register  Liaison  Officer. 
(FR  Doc  88-3114  Filed  2-12-88;  8:45  am) 
MUJNQ  COOC  M10-AC-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Final  Consent  Order  With  Vessels  Gas 
Processing  Co.  et  al. 

agency:  Economic  Regulatory 
Administration.  DOE. 

action:  Final  action  on  proposed 
Consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  has  determined 
that  a  proposed  consent  Order  between 
the  Department  of  Energy  (DOE)  and 
Vessels  Gas  Processing  Company 
(VGPC),  Vessels  Gas  Processing.  Ltd. 
(VGPL)  (sometimes  collectively  referred 
to  as  Vessels),  and  Halliburton 
Company  (Halliburton),  shall  be  made 
final  as  proposed.  This  Consent  Order 
resolves  matters  relating  to  Vessels'  and 
Halliburton's  compliance  with  the 
Federal  petroleum  price  and  allocation 
regulations  administered  and  enforced 
by  DOE  and  its  predecessor  agencies 
during  the  period  January  1. 1973 
through  January  27, 1981. 

The  Consent  Order  requires 
Halliburton  to  pay  the  sum  of 
$750,000.00  within  thirty  (30)  days  of  the 
effective  date  of  the  Consent  Order. 

VGPL  is  required  to  pay  the  sum  of 
$250,000.00  plus  interest  at  the  rate  of 
7.5%  of  any  unpaid  principal  amount  as 
follows:  $25,000  on  or  before  thirty  (30) 
days  after  the  effective  date  of  the 
Consent  Order.  $10,000  per  month  for  a 
period  of  twenty-four  months,  the  first 
monthly  payment  due  sixty  (60)  days 
after  the  effective  date  of  the  Consent 
Order,  and  a  final  payment  in  the 
twenty-fifth  month  of  $3,243.62. 

VGPC  is  required  to  pay  the  sum  of 
$500,000.00  plus  interest  at  7.5%  on  any 
unpaid  principal  amount  as  foHows: 
$5,000  on  or  before  thirty  (30)  days  after 
the  effective  date  of  the  Consent  Order. 
$10,000  per  month  for  a  period  of  fifty- 
nine  months,  the  first  monthly  payment 
due  sixty  (60)  days  after  the  effective 
date  of  the  Consent  Order,  and  a  final 
payment  in  the  sixtieth  month  of 
$4,109.68.  DOE  will  petiUon  the  Office  of 
Hearings  and  Appeals  (OHA)  for 
distribution  of  the  settlement  amount 
pursuant  to  the  special  refund 
procedures  of  10  CFR  Part  205.  Subpart 
V.  Persons  claiming  to  have  been 
harmed  by  Vessels'  and  Halliburton's 


overcharges  will  be  able  to  present  to 
OHA  any  claims  for  refunds. 

The  decision  to  make  the  Vessels  and 
Halliburton  Consent  Order  final  was 
made  after  a  full  review  of  written 
comments  from  the  publia 

FON  FURTHHI  MRMMATION  CONTACT 

Jeffrey  R.  Whieldon.  Economic 

Regulatory  Administration.  1000 

Independence  Avenue  SW..  Room  3H- 

017;  Mail  Code  RG-43.  Washington.  DC 

20585. 

SUPPLEMEKTAIIY  mFORMATION: 
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L  LDtioduction 

On  December  28, 1987,  ERA  issued  a 
Notice  announcing  a  proposed  Consent 
Order  between  DOE  and  Vessels  and 
Halliburton  which  would  resolve 
matters  relating  to  their  compliance  with 
federal  petroleum  price  and  allocation 
regulations  during  the  period  January  1, 
1973  through  January  27, 1981. 

The  proposed  Consent  Order  calls  for 
Vessels  and  Halliburton  to  make 
payments  totalling  $1,500,000.00  to 
discharge  in  full  all  of  their  obligations 
under  the  price  and  allocation 
regulations  for  the  period  January  1, 
1973  through  January  27. 1981.  The 
settlement  includes  the  violations 
addressed  in  a  Remedial  Order  issued 
by  DOE  on  October  7. 1986.  which  found 
that  Vessels  and  Halliburton  had 
overcharged  in  their  sales  of  propane 
and  NGLs  during  the  period  from 
September  1. 1973  through  December  31. 
1977.  in  the  amount  of  $1,571,671.40  plus 
interest  of  $2,983,858.55  through 
September  30. 1986.  (15  DOE  f  83,002). 
The  December  28th  Notice  provided  in 
detail  the  basis  for  ERA's  preliminary 
view  that  the  setHement  was  favorable 
to  the  government  and  in  the  public 
interest.  The  Notice  solicited  written 
comments  from  the  public  relating  to  the 
adequacy  of  the  terms  and  conditions  of 
the  settlement,  and  whether  the 
settlement  should  be  made  final. 

II.  Conunents  Received 

ERA  received  written  conunents 
submitted  on  behalf  of  Enron  Liquids 
Marketing  Company  (Enron).  The 
conunents  submitted  by  Eivon  requested 
that  the  Consent  Order  specifically 
name  Enron  as  a  payee  of  funds. 

in.  Analysis  of  Comments 

The  December  28  Notice  solicited 
written  comments  in  order  to  enable  the 
ERA  to  receive  information  from  the 
public  relevant  to  whether  the  proposed 
Consent  Order  should  be  finalized  as 
proposed,  modified  or  rejected.  To 
ensure  greater  public  understanding  of 
the  basis  for  the  proposed  settlement, 
the  December  28  Notice  provided 


information  regarding  Vessels'  and 
Halliburton's  overcharge  liability  and 
the  considerations  that  entered  into  the 
govemmenf  s  preBminary  agreement 
with  the  proposed  terms. 

The  comments  received  from  Eqtob 
did  not  express  opposftioa  to  the 
finalizatioa  of  the  proposed  Consent 
Order,  but  requested  tiiat  Enron,  as 
successor  in  interest  to  IVG.  fac,  which 
Enron  claimed  was  tlie  principal 
purchaser  of  NCn^  from  Vessels  and 
HanSturton  during  the  audK  period,  be 
named  spedficafly  as  apayee  in  the 
Consent  Older. 

10  CFR  Part  205.  Subpart  V 
spedficaUy  pt««kles  for  the  disttibutioa 
of  settlement  amounts.  As  nMmMoimnj 
both  in  the  December  28  Notice  and  in 
this  Notice  die  DOB  w9  MfitkHi-ftr^ 
Office  of  Hearings  and  Appeals  for  such 
distribution.  At  that  time,  pmvnant  to  10 
CFR  Pkrt  205.  Aibpart  V.  Bmm  and  cny 
other  person  chiming  \o  have  been 
harmed  by  Vessels'  «id  Haffibmlon's 
overcharges  will  be  able  to  present  any 
CHiims  ter  Fetuncls. 

The  review  and  analysis  of  dM 
written  comments  <fid  not  provide  any 
information  that  would  support  the 
modificatioo  or  lejeclkMi  ti  Ae  pnyosed 
Consent  Order  with  Vessels  and 
HalKbatten. 

Accordingly.  ERA  coadadss  dwt  dM 
Consent  Order  is  in  the  piAfie  liileniii 
and  should  be  made  final  without 
modification. 


IV. 

By  this  Notice  and  pursuant  to  10  CFR 
206.neT  0>e  proposed  Cbnsent  Ottter 
between  Vessels  miA  HaUbastea  aad 
DOB.  execaled  es  Neveasber  a.  1988,  is 
made  a  fiaai  eider  el  tiw  D^artnseat  ef 
Energy,  effective  Mm  dele  el  paMirslion 
oftfaisBoteeiDtheFe 

Issued  ie 
Fetamn'. 
rL 


DC« 


r  day  of 


Deputy  Admmktrator,  EcoiumKRegahtory 
Adminiatration. 

(FR  Dec  in-9no  FBed  »4a-88;  894ft  am} 


;  Ebeaemfe  Reguhtuiy 
Administration.  DOB. 


:Netioeerepplkatieol 
extensioM  ef  Uaoket  i 
iiapafti 


summary:  The  Economic  Reginlatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  19, 1988.  of  an  application 
filed  by  Amtran  Gas  Tiraasmlssion.  Inc. 
(Amtran).  requesting  that  tiw  blanket 
authorization  previously  granted  in 
DOE/ERA  Opinion  and  Order  No.  108 
(Order  No.  108),  issued  on  January  30, 
1986  (ERA  Docket  No.  85-37-NG),  be 
aiMadcd  to  extend  fat  e  term  of  two 
years  begioiiing  en  Apstt  3Qi  1988,  ite 
existing  Uaoket  ia^partaudMirintkon  to 
import  200  MMcf  per  day  aad  up  to  a 
maximum  of  100  Bcf  of  Canadian  natural 
gas.  Amtraa  reqeests  continaed 
authority  to  import  the  gas  from  Mexue 
Energy  Canada,  Ltd.,  an  affiliate,  er 
other  Canadian  suppliers,  either  for 
Amtraa'v  own  account  or  as  an  agent  for 
U.S.  pnrdtasers  and/or  Canadian 
SQppDersi  Amtran  Intends  to  utilize  die 
existing  facflftiee  of  VS.  pipefines. 

Abhtbu  states  it  wS  coutimie  to  nle 
quarterty  reports  wHh  tbe  ERA. 
Quarteriy  reports  flhd  with  the  ERA 
tBoKafefliet  Amtran  Bee  imported 
approxinwtehr  t»  MMcf  of  natutal  ges 
under  Order  No.  108  as  of  Janaary  25, 
1968. 

The  application  is  filed  with  die  ERA 
pursuant  to  sectioB  8  of  die  NetBoral  Get 
Act  end  DOB  DdegaBoB  Order  No. 
02M-111.  hotoeta,  motions  to  Intervene 
or  Boticseei  intervennon,  end  written 
comments  are  invited. 
ikA'n:  Aotests,  motions  to  Intervene,  or 
notices  of  faitervention.  as  applicable, 
and  written  comments  are  to  be  ffled  no 
later  dian  Mareh  17, 188& 
TOR  RMTNDI  WURMAIHiW  CONTACT: 

Frank  Duchaiae.  Nataial  Gas  Divisiea. 

Economic  Rttulaloiy  Adodaistratitm. 

FotiestBl  Bv^^n^  Sooas  CA-076k 

1000  iDdependeace  Avenae  SW., 

WasMiMtmi.  DC  20585^  (ggj  586-4233 
Diane  StoSbs.  Natural  Gas  and  Kfinerat 

Leesing,  CMBce  of  General  Cmmsel. 

U.S.  Department  of  bergy.  Fonestal 

Building,  Room  6E-(MZ,  1000 

Independence  Avrnme  SW.. 

Wandngton.  DC  20S8S,  (202)  586-6687. 
•wnjmMUMir  rvormation:  Amtran 
requests  that  this  amendment  be  granted 
on  an  expedited  basis.  An  ERA  decision 
on  Amtran's  request  for  expedited 
treatment  wHI  not  be  made  until  all 
responses  to  tUs  notice  have  been 
received  and  evalaated. 

The  dedsioa  on  this  appBcation  win 
be  made  consistent  with  the  DQCsgas 
import  policy  giddel&MS.  under  which 
the  competitfvenees  of  an  import 
arrangement  In  (he  markets  served  is  the 
priaiary  consideratioa  in  determining 
whether  it  Is  in  the  public  Interest  (40  FR 
6664,  February  22,  I964).  Parties  that 


may  oppose  this  application  should 
comment  in  their  lespooses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  gm'delines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

AH  parties  should  be  aware  that  if  the 
ERA  approves  this  request  for 
extension,  it  may  designate  a  total 
authorized  volume  for  the  term  without 
fixfaig  a  daily  or  annual  Imiit  that  can  be 
imported  in  order  to  provide  the 
applicant  with  maximum  flexibility  of 
operation. 


Pablic  ComoMBt 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  tiie 
proceeding  and  to  have  the  written 
cnwsnts  considered  as  the  bans  for 
any  decision  oa  die  appMcation  rauaC 
however,  file  a  nwtkm  to  iatsrvene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding. 
aitboQgB  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
deterarining  the  appropriate  procedural 
action  to  be  taken  on  dM  appticatien. 
AH  protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  tne  ragulatiuns  hi 
10  CFR  Part  980.  They  sirodd  be  filed 
with  the  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration,  Room  GA-076;  RG-Z3, 
Forrestal  Building.  lOOO  bidependence 
Avenae  SW..  Waslrii«ton.  DC  20585. 
(202)  586-e«78L  TiMy  most  be  Med  no 
later  than  4:30  p.m.  e.s.t.,  March  17, 1988. 

Tne  AcnmBistretor  intends  to  derelop 
a  oecfsioneff  record  on  tiie  eppncation 
throegh  responses  to  this  notice  by 
parties,  including  tfie  perties*  written 
comments  and  rapfies  thereto. 
Additional  praoedwes  wM  be  used  es 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issaee.  A 
party  seeking  interventien  Bwy  rsqeest 
dwt  additional  piocadatee  be  provided. 
such  as  additional  written  conments.  an 
oral  presentation,  a  conference  or  a 
trial-tjrpe  bearing.  A  request  to  file 
additioi»al  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  ^esdon  of  fact, 
law.  or  pofi^  at  issue,  how  that  it  is 
material  and  relevant  to  a  dedsioa  in 
the  proceeding,  and  demonstrate  why  an 
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oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  Amtran's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room. 
GA-076,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  February  8. 
1968. 

Constance  L.  Buckley,  I 

Director.  Natural  Gas  Division,  Office  of 

Fuels  Programs,  Economic  Regulatory 

Administration. 

[FR  Doc  88-3112  Filed  2-12-88;  8:45  ain] 

(ERA  Docket  No.  87-SS-NG] 

Unicorp  Energy,  Inc.;  Ordw  Granting 
Blanket  AuttKMization  to  Export 
Natural  Gaa 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 

action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas. 


:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE)  gives  noUce  that  i«  has 
issued  an  order  granting  Unicorp 
Energy,  Inc..  (Unicorp),  blanket       i 
authorization  to  export  natural  gas.  The 
order  issued  in  ERA  Docket  No.  87-5S- 
NG  authorizes  Unicorp  to  export  up  to 
145  Bcf  of  natural  gas  to  Canada  over 
two-year  period  banning  on  the  date  of 
first  delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington.  DC  20585, 
(202)  58e-e47&  The  docket  room  in  open 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington.  DC  February  8, 
1968. 

Constance  L  Buckley, 

Director.  Natural  Gas  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
A  dministration. 

[FR  Doc.  88-3111  Filed  2-12-88;  8:45  am) 

MUMG  COOE  MSO-OI-M 


Issurance  of  Proposed  Remedial  Order 
to  DeMenno-Kerdoon  (Inc.)  and 
Tesore  Petroleum  Corp.,  and  Notice  of 
Opportunity  for  Objection 

agency:  Economic  Regulatory 
Administration.  DOE 
action:  Notice. 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration  of 
the  Department  of  Energy  (DOE)  hereby 
gives  notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  DeMenno- 
Kerdoon  (Ina)  (DeMenno),  2000  North 
Alameda  Street.  Compton.  California 
90222  and  Tesoro  Petroleum  Corporation 
(Tesoro).  8700  Tesoro  Drive,  San 
Antonio,  Texas  78217.  This  Proposed 
Remedial  Order  (PRO)  charges 
DeMenno  and  Tesoro  with  Rling 
erroneous  ReHners  Monthly  Reports 
(Form  P-102-M-1)  for  the  months  of 
November  1976  through  July  1977.  ERA 
determined  that  small  refiner  bias  (SRB) 
entitlements  valued  at  $2,047,382  for 
crude  oil  refined  by  Tesoro  during 
November  1976  through  May  1977  were 
improperly  issued  to  DeMenno  since  the 
crude  oil  was  purchased  from  the 
processor  (Tesoro)  and  the  refined 
products  were  indirectly  sold  to  the 
processor.  The  PRO  finds  that  DeMenno 
should  have  separately  identified  the 
volumes  of  crude  oil  processed  pursuant 
to  10  CFR  211.67(e)(3),  since  the  volumes 
did  not  qualify  for  small  refiner  bias 
entitlements  under  10  CFR  211.67(e)(2). 

ERA  further  finds  that  the  substance 
of  the  transactions  shows  that  Tesoro 
originally  owned  the  crude  oil  and 
processed  that  oil  for  is  own  account. 
The  PRO  concludes  that  DeMenno's  and 
Tesoro's  crude  oil  processing 
arrangement  was  a  joint  venture  entered 
into  between  them  to  engage  in 
practices  which  resulted  in  the 
circumvention  and  contravention  of  the 
Entitlements  Program.  DeMenno's  and 
Tesoro's  misreporting  and 
circumvention  caused  losses  to  the 
Entitlements  Program  totalling 
$2,047,382.  before  interest.  The  impact 
was  spread  nationwide  among  all 
refiner  participants  in  the  Entitlements 
Program. 

A  copy  of  the  PRO  may  be  obtained 
from  the  DOE  Freedom  of  Information 
Reading  Room.  U3.  Department  of 


Energy,  1000  Independence  Avenue  SW., 
Room  lE-190,  Washington.  DC  20585 

Within  fifteen  (15  days)  of  publication 
of  this  notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy.  Room  lE-234. 
1000  Independence  Avenue  SW„ 
Washington,  DC  20585,  in  accordance 
with  10  CFR  205.193.  A  person  who  fails 
to  file  a  Notice  of  Objection  shall  be 
deemed  to  have  admitted  the  findings  of 
fact  and  conclusions  of  law  stated  in  the 
proposed  order.  If  a  Notice  of  Objection 
is  not  filed  in  accordance  with  S  205.193, 
the  PRO  may  be  issued  as  a  final 
Remedial  Order  by  the  Office  of 
Hearings  and  Appeals. 
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Issued  in  Washington,  DC  on  the  26th  day 
of  January  1988. 

Milton  C  Lorenz, 

Otief  Counsel  for  Enforcement  Litigation, 
Economic  Regulatory  Administration. 

[FR  Doc.  88-3109  Filed  2-12-88;  8:45  am] 

MLUNO  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

(DociMt  No*.  EmS-131-000,  at  aL) 

Virginia  Electric  and  Power  Co.  et  at.. 
Electric  Rate  and  Corporate 
Regulation  Filings 

February  8, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Viigiiua  Electric  and  Power  Company 

[Docket  No.  ER88-131-000] 

Take  notice  that  on  February  2, 1988, 
Virginia  Electric  and  Power  Company 
(Company)  tendered  for  filing 
supplementary  material  in  support  of 
Rate  Schedule  TS-M.  Transmission 
Service  for  Municipal  Electric  Systems. 
The  Company  requests  an  effective  date 
sixty  days  from  the  date  of  the 
supplementary  filing. 

Copies  of  the  supplementary  filing 
have  been  served  on  each  of  die 
Company's  wholesale  municipal 
customers  in  Virginia,  Virginia 
Municipal  Electric  Associatian  Number 
One  and  the  Virginia  State  Corporation 
Commission. 

Comment  date:  February  22. 1088,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Southern  Indiana  Gas  and  Electric 
[Docket  No.  ERaB-231-000) 

Take  notice  thai  on  Feburary  3, 1966, 
Southern  Indiana  Gas  and  Electric 
Company  (Company]  tendered  for  filing 
propcMed  changes  in  its  wholesale 


power  service  Rate  RS  which  is  the 
basis  for  FERC  Rate  Schedule  Nos.  34, 
35, 36  and  37  under  which  it  sells  power 
for  resale  to  its  four  wholesale 
customers.  The  proposed  changes  would 
increase  base  rate  revenues  from 
jurisdictional  sales  and  service  by 
$982,912  based  upon  the  twelve-month 
period  ending  July  31, 1987.  The  increase 
is  requested  to  become  effective  on 
February  1, 1988.  The  affected  customers 
are  the  City  of  Boonville,  City  of  Tell 
City,  City  of  Huntingburg  and  the  Town 
of  Ferdinand,  Indiana. 

Copies  of  the  filing  have  been  served 
upon  the  affected  wholesale  customers 
named  above,  and  upon  the  Indiana 
Utility  Regulatory  Commission. 

Comment  date:  February  22, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Power  ft  Light  Company,  an 
Assumed  Business  Name  of  PadfiCorp 

[Docket  No.  ER88-226-000| 

Take  notice  that  on  Febuary  2, 1988, 
Pacific  Power  &  Light  Company  (Pacific), 
an  assumed  business  name  of 
PacifiCorp  tendered  for  filing,  in 
accordance  with  §  35.12  of  the 
Commission's  Regulations,  an  Energy 
Storage  Agreement)  dated  November  1, 
1987  between  Pacific  and  Public  Utility 
District  No.  1  of  Cowlitz  County 
(Cowlitz)  providing  for  the  storage  of 
Cowlitz-owned  energy  in  Pacific's 
system. 

Pacific  requests,  pursuant  to  S  35.11  of 
the  Commission's  Regulations,  that  a 
waiver  of  prior  notice  be  granted  and 
that  an  effective  date  of  November  1. 
1987,  corresponding  to  the 
commencement  of  service  under  the 
Agreement,  be  assigned  to  the  Rate 
Schedule. 

Copies  of  this  filing  have  been 
supplied  to  Cowlitz  and  the  Washington 
Utilities  and  Transportation 
Conunission. 

Comment  date:  February  22, 1986,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Puget  Sound  Power  ft  Light  Company 

(Docket  No.  ER88-225-000] 

Take  notice  that  on  February  2. 1968. 
Puget  Sound  Power  ft  Light  Company 
(Puget)  tendered  for  filing,  as  an  initial 
rate  schedule,  the  Agreement  for 
Standby  Transmission  Service  and 
Supplement  No.  1  thereto,  dated  as  of 
October  12, 1987  between  Puget  and 
Public  Utility  District  No.  1  of 
Snohomish  County  (District). 

The  Agreement  relates  to  standby 
transmission  service  which  may  be 
provided  by  Puget  to  the  District  in  the 
event  of  interruption,  suspension,  or 


curtailment  of  energy  deliveries  to  the 
District.  The  District  is  required  to  pay 
Puget  a  daily  charge  for  each  calendar 
day  or  portion  thereof  in  which 
transmission  capacity  is  made  available 
by  Puget.  In  addition,  the  District  is 
required  to  deliver  to  Puget  an  amount 
of  energy  to  compensate  for 
transmission  losses. 

Supplement  No.  1  to  the  Agreement 
establishes  the  District's  East  Arlington 
Substation  as  a  Point  of  Delivery,  and 
Puget's  Beverly  Park  Substation  as  a 
Point  of  Interconnection.  The  daily 
charge  for  service  under  Supplement  No. 
1  is  $1,433,000  per  day.  Service  under  the 
Agreement  and  Supplement  No.  1  to  the 
Agreement  commenced  on  October  12, 
1987. 

A  copy  of  the  filing  was  served  upon 
the  District 

Comment  date:  February  22, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  Kansas  Gas  and  Electric  Company 

[Docket  No.  EL88-0-000] 

Take  notice  that  on  February  3, 1988, 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  in  the  above 
referenced  proceeding  a  Petition  For 
Declaratory  Order.  In  its  Petition.  KGAE 
requested  that  the  Commission  issue  a 
Declaratory  Order  authorizing  it  to 
continue  to  record  on  its  books  and 
records  the  deferral  of  certain  costs 
associated  with  the  Wolf  Creek  nuclear 
unit. 

Comment  date:  February  22, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  wiUi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conunent  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lob  D.  CaaheD. 
Acting  Secretary, 

(FR  Doc  88-3191  Filed  2-12-88: 8:45  am] 
■HiJNO  cooc  •717-ai-a 


IDoclwt  No.  CltS-274-000] 

Coastal  States  Gas  Transmission  Co.; 
Appication 

February  la  198a 

Take  notice  that  on  January  29. 1988, 
Coastal  States  Gas  Transmission 
Company  (Applicant],  9  Greenway 
Plaza,  Houston.  Texas  77046,  filed  an 
application,  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  Part  157  of 
the  Federal  Energy  Regulatory 
Commission's  (Commission] 
Regulations,  requesting  a  blanket 
certificate  of  public  convenience  and 
necessity  auUiorizing:  (i)  Sales  for  resale 
in  interstate  commerce  of  gas  subject  to 
NGA  jurisdiction  for  all  NGPA  pricing 
categories  and  (ii)  pregranted 
abandonment  of  those  sales  described 
above,  all  as  more  fully  described  in  the 
applicadon  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection.  Applicant  seeks  such 
authorization  for  a  three-year  term. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
February  24, 1988,  file  wiUi  Uie  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
LoisD.Cashell. 
Acting  Secretary. 

(FR  Doc  88-3193  Filed  2-12-88;  8:45  am] 
MLUNO  coK  srir-ei-M 


(Docket  Noa.  CltS-25e-000  and  CtSS-26«- 
000] 

Exxon  Corp.;  Appieatlens  for 
Permanent  Abandonment  and  Blanltet 
Certificate  WHh  Pregranted 


February  la  1968. 

Take  notice  that  on  January  21. 1988. 
Exxon  Corporation  (Exxon),  P.O.  Box 
2180,  Houston.  Texas  77252-2180  filed  in 
Docket  No.  088-266-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
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Gas  Act  and  18  CFR  2.78.  2.77(a),  2.77(b) 
and  157.30  for  authorization  to  abandon 
permanently  gas  sales  to  United  Gas 
Pipe  Line  Company  under  19  certificates 
issued  in  the  dockets  shown  on  the 
attached  Appendix  and  requesting 
cancellation  of  the  related  rate 
schedules.  Exxon  also  requests  in 
Docket  No.  CI88-25&-000  a  permanent 
blanket  certificate  with  pregranted 
abandonment  for  sales  for  resale  in 
interstate  commerce  of  the  released  gas 
to  various  purdiasers  and  requests 
waiver  of  certain  filing  requirements 
with  respect  to  the  gas  for  which 
abandonment  is  sought.  Exxon  states 
that  the  deliverability  is  approximately 
2,700  Mcf/day  and  that  the  gas  is  NGPA 
section  104  replacement  contract  or 
recompletion  gas  (83.8%).  post  1974  gas 
(.8%).  106(a)  gas  (15.1%)  and  108  gas 
(.3%). 

Exxon  states  that  Exxon  and  United 
have  engaged  in  a  take-or-pay  buy-out 
as  contemplated  by  §  2.78  of  the 
Commission's  Regulations.  According  to 
Exxon  United  has  made  a  one-time  non- 
recoupable  payment  in  lieu  of  accrued 
take-or-pay  and  minimum  take 
obligations.  Exxon  avers  that  it  agreed 
to  waive  all  claims  against  United  for 
take-or-pay  and  minimum  take 

Appendix 


obligations  accrued  through  November 
10, 1987,  to  reduce  contractual  minimum 
take  and  take-or-pay  quantities,  and  to 
lower  the  contract  price  for  gas  taken 
^active  November  la  1987.  Exxon 
states  that  as  part  of  the  settlement. 
United  and  Exxon  agreed  to  terminate 
the  contracts  effective  upon  the  granting 
of  abandonment  authorization.  Exxon 
requests  that  its  applications  be 
considered  on  an  expedited  basis  under 
procedures  established  by  Order  No.  436 
at  18  CFR  2.77.'  Exxon  requests  that  the 
Commission  waive  reporting 
requirements  of  Parts  154  and  271  of  the 
Commission's  Regulations. 


'  The  United  Stale*  Court  of  Appeals  for  the 
Dialrict  of  Cohimbia  vacated  the  Cafnmiasion'a 
Order  No.  430  on  |une  23, 1987.  In  vacating  Order 
No.  438,  the  Court  rejected  chaHengei  to  the 
Commission's  statement  of  poHcy  in  |  2.77  of  its 
Regulations.  Section  2.77  slates  that  the  Commisaion 
will  consider  on  an  expedited  basis  applications  for 
certificate  and  abandonment  authority  where  the 
producers  assert  they  are  subject  to  substantially 
reduced  takes  without  payment  or  where  the  parties 
have  entered  into  a  take-or-pay  buy-out  pursuant  to 
I  2.78  On  August  7, 1987.  the  Commission  issued 
Order  No.  500  which  promulgated  interim 
regulations  in  response  to  the  court's  remand  (40 
FERC I  81.172  (1987)).  These  interim  regulation* 
became  effective  on  Seplemtier  IS.  1987. 


Since  Exxon  has  requested  that  its 
applicaticna  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  in  the  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  applications  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  flB  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  bat  will  not  serve  to  make  the 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
in  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Exxon  to  appear  or  to 
be  represented  at  the  hearing. 
UU  D.  CashelL 
Acting  Secretary. 
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[FR  Doc  8a-3194  Filed  2-12-88:  8:45  am] 
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[Doclwl  Na  RP8»-42-0001  | 

Pacific  Offshors  Pipeline  Co;  Infonnal 
Conference 

February  10. 1988. 
Take  notice  that  pursuant  to  a  request 


of  the  Presiding  Administrative  Law 
Judge  an  informal  conference  will  be 
convened  in  the  above  proceeding  on 
February  23. 1988,  at  10:00  a.m.  at  the 
offices  of  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC  20426. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  is  invited  to  attend.  Persons 
wishing  to  become  a  party  must  niove  to 
intervene  and  receive  intervenor  status 


pursuant  to  the  Commission's 
regulations  (18  CFR  385.214). 

For  additional  information,  contact 
John  C.  Walley  (202)  357-8458  or  Anja 
M.  Clark  (202)  357-5740. 
Lois  D.  Caahdl. 
Acting  Secretary. 
(FR  Doc  88-3196  Filed  2-12-68: 8:45  am) 
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United  Gas  Pipe  Une  Co^  Tariff  Filing 

[Docket  No.  RP88-27-002  and  RP8S-209- 
012] 

February  10, 1988. 

Take  notice  that  on  February  3, 1988 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  revised  tariff  sheets, 
and  work  papers  and  schedules  related 
thereto,  as  follows: 

Eightieth  Revised  Sheet  No.  4 
Fii^f  Revised  Sheet  Nos.  4-C 
Revised  Original  Sheet  No.  4-Cl 
Revised  Original  Sheet  No.  4-H 
Revised  Original  Sheet  No.  4-1 
Revised  Original  Sheet  No.  4-) 
Revised  Original  Sheet  No.  4-K 

United  states  that  this  filing  is  made 
pursuant  to  ordering  paragraphs  IB)(1)- 
(B)(3)  of  the  Order  of  the  Federal  Eneigy 
Regulatory  Conunission  (Commission) 
issued  in  Docket  No.  RP88-27  on 
December  31, 1987. 

United  states  that  the  filing  amends  its 
November  17, 1987  filing  to  reflect  costs 
incurred  pursuant  to  settlements 
actually  executed  through  January  15. 
1988,  as  well  as  those  pending  as  of  that 
date.  United  has  also  reassigned  take- 
or-pay  costs  to  Us  non-jurisdictional 
customers  and  eliminated  take-or-pay 
costs  otherwise  included  in  Docket  No. 
RP85-209-000. 

Copies  of  this  filing  have  been  served 
upon  United  jurisdictional  customers, 
state  Commissions,  and  the  parties  to 
this  proceeding. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.. 
Washington,  DC  20426,  on  or  before 
February  18, 1988,  and  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
Such  motion  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestant  parties  to 
the  proceeding.  Any  person  desiring  to 
become  a  party  must  move  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  88-3199  Filed  2-12-88: 8:45  am] 

BILUNO  COOC  <717-01-M 


[Docket  No.  CI89-231-000  et  aL] 

Amoco  Production  Co^  et  aL; 
Applications  for  Certificates, 
AlMndonment  of  Service  and  Petitions 
To  Amend  Certificates  * 

February  10, 1988, 
Take  notice  that  each  of  the 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Applicants  listed  herein  has  filed  aR 
application  or  petition  pursuant  td' 
section  7  of  the  Natural  Gasket  for 
authorization  to  sell  naturfiTgas  in 
interstate commerceprio  abandon 
service  as  de8cri^)ednerein,  all  as  more 
fully  described'in  the  respective 
applications  arid  petitions  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protes\  with  reference  to  said 
applications  should  on  or  before 
February  24, 198a  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  Du  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiret|ients  of  the 
Commission's  Riiles  of  Practice  and 
Procedure  (18  CFR  385.211.  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 


Docket  No.  and  date  filed 

Applicant 

Purchaser  and  tocatnn 

069-231-000.  D,  Feb.  1.  1968 

Amoco  Production  Company.  P.O.  Bck  50679.  New 

Orleans.  LA  70150. 
— do „ 

— do_ „ 

Texaco  Producing.  Inc..  P.O.  Box  52332.  Houston.  TX 
77052. 

...-.do 

do 

ABCO  OH  and  Gas  Company.  OMston  o(  Atlanlic 
RicbAskl  Company.  p.O.  Bok  2819.  (Mas.  TX 
75221. 

Sun  Exptoratkxt  ft  Production  Co..  P.O.  Box  2880. 
Oalaa.  TX  75221-2880. 

1^ 

Sea  Robm  PipeMrw  Company.  East  Cameron  Area. 
Offshore.  Louisiana. 

Corp..  South  Gage  Fiekl.  ENis  Cotmty.  Oklahoma. 

El  Paso  Natural  Gas  Company.  Ignacto  Blartco  Fiehl, 
La  Plata  County.  Colorado. 

Tennessee  Gas  Pipeline  Compeny.  a  Oiviaion  of  Ten- 
neco  Inc.  West  Cameron  Stock  36,  Olfshors  Lou- 
isiana. 

ANR  Pipeline  Con^Mny,  Nichols  ReM.  Kiowa  County. 
Kansas. 

El  Paso  Natural  Gas  Company,  Spraybeny  Trend 
Area.  Glasscock  County.  Texas. 

Kansas. 

Natural  Gas  Pipeline  Company  of  America.  Camricfc 

FisM.  Texas  County.  Oklahoma. 
Tsnnsiiss  Ges  Pipeline  Compeny,  a  Division  of  Ten- 

noco  Inc.,  Sssligion  Plant.  Jhn  Wells  County.  Texaa. 
Texas   Eastern   Tranemieaton   Corporation.   Varioua 

interconnectiona.  Onshore  Louisiana. 

n 
(») 

C) 

o 

C) 

llOt 

088-262-000.  F,  Jan.  25.  1968 

088-263-000,  F.  Jan.  25.  1968 _.. 

O76-646-005.  D,  Jan.  29.  1988 

088-272-000  (077-70).  B.  Jaa  21. 

1966. 
G-3722-000.  D.  Feb.  1.  1986 

065-1267-001.  D.  Feb.  1.  1988 

G-16134-002.  0.  J«t  29. 1968 

088-258-000.  F.  Jaa  22.  1968 

064-26-027.  Jm  26.  1968 

Chevron  USA  Inc..  P.O.  Box  7309.  San  FrwKlsco. 
CA  94120-7309. 

(••) 

•Noti 

'Nolueed. 

'Nolueed. 


«Purchaaer  and  Seller  have  agreed  to  release  from  the  gas  purchase  and  sales 
sholdB.  save  and  exoapt  the  oes  de>veraMe  from  the  currenOy  producing  B-1  «mI  complaled 

*  By  assignment  eNacUve  4-1-87.  CWes  Servtoe  Oil  and  Gaa  CorporaKon  asalgnsd  to  Amoco 

•  By  aasignment  efeclive  9-1-86.  Galaxy  Oil  Company  aaeigned  to  Amoco  certain  acreage  lying  In  LaPleta'County.  Colorado. 


id  from  certihcate  dedicabon 
in  OCS  Block  278. 


M  of  the  dedh:atod  lands  and 
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'  Federal  lease  OCS-G-2820  larminatsd  on  6-27-85. 

•TPt  assigned  to  Vincent  Oil  Corporation  all  its  righte  to  the  HM    Wright  Gas  Unit,  Sec.  24-T29$-R19W,  Ktowa  County,  Kansas    effective  9-1-87 
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Kiowa  County,  Kansas,  effective  9-1-87 
in  Sacton  18  and  20.  Block  36.  r-5-S. 


'  Federal  lease  OCS-G-2820  temwiatad  on  6-27-85 

•TPt  assigned  to  Vincent  Oil  Cocporation  all  Its  rights  to  ttie  H.M    Wright  Gas  UnH,  Sec.  24-T29S-R19W 
T.o  J!I?*!?  1l-l-«7.  TPI  aadgnad  to  Au*y  C  Stephens  its  nghts  in  and  to  the  ML  Couey  wd  WMiwn  Howard 
Tap  RRCo.  Suwey.  Glasscock  County.  Texas,  to  certain  depths. 

'"  Applicarrt  desires  to  release  gas  for  irrigation  fuel. 

' '  EflectWe  ^0-^-»7.  Son  assigiried  Us  interest  in  Property  No.  40T536.  Pierce  1-3,  from  surtee  to  7.268  feet  to  Vernon  E.  Fauksoner  Inc 
«„  I'  °y  aasymerij  eW»cti»»  3-1-87  Suw  acquired  Irom  Texaco  Inc.  Oom  &  HoyH.  HJ>.  Hohm  and  A.C.  Howwd  addMoniM  irMafetfs  in  the  Seeligson  Plant  and  If 

???9y"  Unrt.  Effective  4-1-87.  Sun  also  acqwred  from  McCarrwk.  Gouger,  &  Mitchell,  additional  ioteresis  in  the  gaalpson  PIM  Md  m  the  OoeigBon  Unit 

"  Appkcani  IS  Wing  to  add  delivery  pomts.  " 

filing  Code:  A— Intfal  Service; 
SuccesskXL 


&-Abafidonmant.  C— Araentknani  to  add  acraaBe:  O— Amendment  to  delete  acresqe;  E— Tolal  Tucfawiciii.  F— ParM 


|FR  Doc.  88-3192  Filed  2-12-88;  8:45  ami 

BttJJNG  Coda  C717-01-M 


(Docfcvt  No.  GP87-77-000) 

Lovvry  Exploration,  Inc.;  Petition  for 
Waiver  of  Refund 

Issued:  February  10, 198& 

On  September  8, 1987.  Lowry 
Exploration.  Inc  (Lowry)  filed  an 
application  for  abandoiunent  of  sales  in 
Docket  No.  CI87-891-000.  Notice  of 
Lowry's  abandonment  application  was 
published  in  the  Federal  Register  on 
September  24, 1987  (52  PR  35943).  The 
protest  period  expired  on  October  6. 
1987.  On  November  20, 1987.  Panhandle 
Eastern  Pipeline  Company  (Panhandle) 
filed  a  protest  and  motion  to  intervene. 

Lowry's  application  also  requests  a 
waiver  of  refund  obligations  under  Part 
273  of  the  Commission's  regulations.  The 
refund  obligation  arises  from  collections 
by  Lowry's  predecessor  in  excess  of  the 
applicable  maximum  lawful  price  for 
sales  from  the  property  for  which 
abandonment  authority  is  sought.  The 
request  for  refund  presents  separate 
issues  from  the  application  for 
abandonment  and  is  therefore 
designated  and  renoticed  as  Docket  No. 
GP87-77-000. 

Sales  of  the  subject  gas  were 
previously  made  by  Lowry's 
predecessor-in-interest.  Titan  Energy 
Corporation  (Titan),  under  Titan's  small 
producer  certificate  in  Docket  No.  CS82- 
24-000.  According  to  Lowry.  the  Light 
#1-11  well,  section  11-T35N-R32W.  SE 
Liberal  Field.  Seward  County,  Kansas, 
qualified  for  stripper  well  pricing  under 
section  108  of  the  Natural  Gas  Policy 
Act  beginning  in  1981.  Within  the  year, 
however,  production  increased  and  the 
well  ceased  to  qualify  for  the  section  108 
price.  In  19B5  Titan  shut  in  the  well.  By 
that  time,  Lowry  states.  Panhandle  had 
paid  Titan  approximately  $255,380  in 
excess  of  the  NGPA  section  104  small 
producer  flow  gas  price  for  purchases 
from  the  subject  well.  Lowry  states  that 
in  1985  Titan  assigned  the  subject  well 
to  Lowry  as  payment  for  approximately 
$14,000  that  Titan  owed  Lowry  for 


operational  services  on  the  well. 
Panhandle  takes  the  position  that  its 
payments  for  current  deliveries  from 
Lowry  should  be  credited,  at  least  in 
part,  to  the  outstanding  refund 
obligation. 

Lowry  requests  waiver  of  the  refund 
obligation  to  Panhandle  for  amounts 
paid  by  Panhandle  to  Titan.  Lowry 
states  that  it  would  be  inequitable  to 
hold  Lowry  liable  for  the  refund 
obligation  because  Lowry  had  no 
responsibility  or  control  over  the 
overcharge.  Lowry  claims  that  If  this 
relief  is  denied,  Lowry  will  be  placed  in 
financial  jeopardy,  constituting  qwcial 
hardship. 

On  January  27, 1988,  a  technical 
conference  on  the  abandonment 
application  was  held  at  the  Federal 
Energy  Regulatory  Conunission.  It  was 
agreed  by  all  present  that  the  refund 
issue  should  be  decided  before  the 
parties  could  properly  consider  how  to 
proceed  on  the  issue  of  abandonment.  In 
response  to  this  notice,  interested 
participants  or  parties  should  provide 
the  Commission  with  arguments  and 
authorities  supporting  their  respective 
positions  on:  (1)  The  amount  of  refund 
claimed  by  Panhandle.  (2)  the  legal 
basie  of  Lowry's  liability  for  the  refund 
obligation  of  Titan.  (3)  whether  any 
refund  obligation  owed  by  Lowry  should 
be  wavied  by  the  Commission. 

The  procedures  applicable  to  the 
conduct  of  this  waiver  proceeding  are 
found  in  the  Commission's  rules  of 
practice  and  procedure,  18  CFR  Part  385 
(1987).  Any  person  desiring  to 
participate  in  this  proceeding  on  the 
refund  issue  who  has  not  already  moved 
to  intervene  in  Docket  Na  CI87-891-000 
must  file  a  motion  to  intervene  in 
accordance  with  the  provisions  of  Rule 
214  of  the  Commission's  rules  of  practice 
and  procedure.  All  motions  to  intervene 
must  be  filed  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Lois  D.  Cashell. 

Acting  Secretary. 

(FR  Doc.  88-3196  Filed  2-12-88:  8:45  am] 

mujtn  cooe  f7t7-ai-ii 


IDocket  No.  CM»  •33-008,  et  aLl 

Tenneco  ON  Co,  ot  aL,  AppHcstkms  fo' 
Extension  of  Btanket  Umttod-Tenn 
Abandonments  and  CerWicates  WItti 
Pregranted  Abandonment ' 

February  10. 198a 

Take  notice  that  each  AppUcant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Conunission)  regulations 
thereunder  for  amendment  of  its  blanket 
limited-term  abandonment  and 
certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31. 1968.  to  extend  soch  authorization 
for  the  term  listed  herein,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
February  24, 1986,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  hfi  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  O.  CaakeU. 
Acting  Secretary. 


■  Thti  notice  does  not  provide  for  comotidatio* 
for  hewiat  at  the  Mveral  aMltars  coveted  herein 
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OockalNo.  anddataHed 


CI85-633-O05.  Uan.  2a  1968.... 

086-535-002.  Jan.  29.  1988... 
087-301-001.  Jm.  22, 1988... 
Ci87-31(M)01.  Jm.  19.  1988-. 


Appicani 


Tenneco  Oil  Oompwq*.  Hovaton  Oil  «  Mtotarala  Corporation  and  Tannaoo  Wast  Hie*  RQ  Bok 

2511.  Houaton.  TX  77252. 

Zapata  ExptoraUon  Company.  3100  Zapata  Tower.  Houston.  TX  77002 

Marathon  Oi  Comp«iy.  P.O.  Bar  3128.  Houston.  TX  77253 

She*  OlWaa  Inc,  SN«  Maatam  ESP  Inc.  and  Ortando-SOl  PMnanNp,*  Omi  Shai  Ptea. 

Room  48S2.  P.O.  Boh  2463.  Houaton.  TX  772S2-2463. 


and 


*ApalCMl 
cartncatai 


auewrteaUgn  «o  Inefcida  sales  tor  resale  m  mtecstata  oommarca  ol  prewioualy  uwcommHtad 
aidawaion  o«  iisatng  aulhonzattons  lor  Shell  Offshore  Inc.  and  Shell  Western  E4P  Inc 
with  paegrantad  abendonmanl  for  Ortando-SOl  Pwtnarahip. 


term  of 


and  is  seeUng  Wa*al  biHtod-larm  atowxtonmant 


(FR  Doc.  88-3198  Filed  Z-12-88;  8:45  am] 
etuma  CODE  sm-oi-M 


IDocket  No.  Ct8S-16t-004  et  aL] 

Tenngasco  Corp4  «t  aL  Applcaliom 
for  Extsnaloa  of  Btankat  UmHod-Torm 
Certiflcales  arHh  Pragramed 


February  la  198& 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  ef  the  several  matters  covered  herelii. 


the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereundCT  for  amendment  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  tens  expiring  March 
31. 1988.  to  extend  pach  authorization 
for  the  term  listed  herehi.  all  as  oiore 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
applications  sfaotdd  om  or  before 
Febniary  24. 19BB.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  DC  20426.  a  petition  to 
intevene  or  a  protest  in  accordance  with 


the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211. 385.214).  All  protests  filed  wiUi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  othervrise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

LoUaCaahdL 

Acting  Secretary. 


Dochei  No.  and  data  lilad 


086-168-004.  Jan  27.  1988. 


0186-255-001.  Feb.  2.  1988... 

CI86-413-002.  Jan  29,  1988.. 
CI86-419-002.  Jmn  29.  1988.. 
0186-421-002.  Jw  29.  1988.. 


Tenngaaco  Corporation  and  Tanngaaco  Eachange  Corporatioa  P.O.  Box  2S11.  Houston.  TX 

77252. 
Hadaon  Gaa  Systama.  Inc.*  600  East  John  W.  Caipantar  Freeway.  Sulla  2«n,  hvlng.  TX  7S082- 

3990. 

ANR  GMharins  Compwiy.  Colsl  Towar.  9  Oraanwy  Plaza.  Houatoa  TX  77046 

ANR  Supply  Compviy.  Coastal  Towar.  9  Qraanway  Plaa.  Houaton.  TX  77046 

Coastal  Stataa  Indualrfal  S«tas  Compwiy  (Formarty  Taxcol  Induttori  Sales  CouvmO.  9 

Qraanway  Ptaza.  Houaton.  TX  777046. 


'  Applcani  atao  raqueata  carlifcato  auewrliy  on  l)ehaH  of  producers  aaaUno  to  aal  eoneaclualy  unoornmittod  gas  to  Appica* 


Requastad 
term  of 


|FR  Doc  88-3197  Filed  2-12-88: 8:45  am] 
eiLUHa  oooe  snr-ai^ 


Offica  of  Hearings  and  Appeals 

Impiareantatlon  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals.  DOE. 

action:  Notice  of  proposed 
implementation  of  special  refund 
procedures. 


by  the  DOE  under  the  terms  of  a  consent 
order  entered  into  with  Harrell  A. 
Musco.  The  funds  are  being  held  in 
escrow  following  the  setdement  of 
claims  and  disputes  arisiag  from  an 
Economic  Regolatory  Administration 
audit  of  Harrell  A.  Musoo  d/b/a  Clean 
Machine,  bic  a  retailer  of  motor 
gasoline  which  operated  two  retail 
oudeta/care  washes  located  in  Fairfield 
and  San  Jose.  California. 


POm  RJMTNm  INKNaiATION  CONTACT 
Richard  W.  Dugaa.  Associate  Director. 
or  Laurie  Breslin.  Staff  Analyst.  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  1000  Independence  Avenue  SW.. 
Washington.  DC  20565,  (202)  586-2800 
(Dugan).  (202)  586-4921  (BresHn). 


V!  The  Office  of  Hearings  and 

Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
disbursing  to  adversely  affected  parties 
$22,355  (pins  accrued  interest)  obtained 


DAT!  AND  ADOlnii;  Comments  must  be 
filed  by  March  17, 1968  and  should  be 
addressed  to  the  Office  of  Hearings  and 
Appeals.  Department  of  Energy.  1000 
Indiependence  Avenue  SW., 
Washington.  DC  2X085.  All  comments 
should  display  a  reference  to  case 
number  KEF-0007. 


rAWV  ayOWMATION.  In 
accordance  with  |  205.282(b)  of  the 
procedural  reguladons  of  the 
Department  of  Energy.  10  CFR 
205.282(b).  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
eligible  claimants  $22,355.  plus  accrued 
interest  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Harrell  A.  Musco  (Musco)  on  July  6. 
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1987.  The  funds  were  paid  by  Musco  to        an  enforcement  proceeding  in  order  to         detailed  discussion  of  Subpart  V  and  the 


•« _#*!-_  ^^t  f  A    A_  £ L; 
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Under  the  volumetric  method,  a 
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Any  funds  that  remain  after  all  first 


:  All  the  necessary  addresses 
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1987.  The  funds  were  paid  by  Musco  to 
settle  all  claims  and  diBputes  between 
Musco  and  the  DOE  regarding  the 
manner  in  which  Musco's  firm  Clean 
Machine,  Inc.  (Clean  Machine),  a  motor 
gasoline  retailer/car  wash,  applied  the 
federal  price  regulations  with  respect  to 
its  sales  of  motor  gasoline  during  the 
period  August  8. 1979,  through  January 
31,198a 

The  DOE  has  tentatively  determined 
that  the  consent  order  funds  should  be 
distributed  to  firms  and  individuals  that 
purchased  Clean  Machine  motor 
gasoline  during  the  consent  order 
period.  Because  Clean  Machine  sold 
motor  gasoline  to  retail  consumers,  only 
end-users,  or  ultimate  consumers,  of 
Clean  Machine  motor  gasoline  who 
were  injured  by  the  alleged  overcharges 
will  be  eligible  for  refunds  in  this 
proceeding.  In  order  to  prove  injury  and 
obtain  a  refund,  each  claimant  will  be 
required  to  submit  a  schedule  of  its 
monthly  purchases  of  Clean  Machine 
motor  gasoline  during  the  period  August 
8, 1979  through  January  31. 1980. 
However,  Applications  for  Refund 
should  not  be  filed  at  this  time. 

Appropriate  public  notice  will  be 
provided  prior  to  the  acceptance  of 
claims. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
provide  two  copies  of  their  submissions. 
Comments  should  be  submitted  by 
March  17, 1988,  and  should  be  sent  to 
the  address  set  forth  at  the  beginning  of 
this  notice.  All  conunents  received  in 
this  proceeding  will  be  available  for 
public  inspecfion  in  the  Public  Reference 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  lE-234, 1000 
Independence  Avenue,  SW.. 
Washington,  DC.  between  the  hours  of 
1:00  and  5:00  p.m.,  Mondaay  through 
Friday,  except  federal  holidays. 

Dated:  February  9. 1988. 
Gflorge  B.  Braznay, 
Director,  Office  of  Hearings  and  Appeals. 
February  9. 198a 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

Name  of  Firm:  Clean  Machine,  Inc. 

Date  of  Filing:  September  3, 1987. 

Case  Number  KEF-0097. 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 


an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205,  Subpart  V.  On  September 
3, 1987,  the  ERA  filed  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  in  connection  with  a 
Consent  Order  which  the  DOE  entered 
into  with  Harrell  A.  Musco  (Musco).  the 
owner  of  Qean  Machine,  bic.  (Clean 
Machine). 

I.  Background 

Clean  Machine  was  a  "retailer"  of 
motor  gasoline  as  that  term  was  defined 
in  10  CFR  212.31  and  operated  two  retail 
outlets/car  washes  in  Fairfield,  and  San 
Jose,  California  during  the  period  of 
price  controls.  An  ERA  audit  of  Clean 
Machine's  records  revealed  that 
between  August  8. 1979  through  January 
31, 1980,  Clean  Machine  committeed 
possible  price  violations  with  respect  to 
its  retail  sales  of  motor  gasoline  in 
violation  of  10  CFR  212.93.  On  April  15. 
1982,  the  ERA  issued  two  Proposed 
Remedial  Orders  to  Musco  d/b/a  Clean 
Machine  alleging  that  the  firm  had 
overcharged  its  customers  and  that 
Musco  was  personally  liable  for  the 
violations. 

In  order  to  settle  all  claims  and 
disputes  between  Musco,  Clean 
Machine  and  the  DOE  regarding  the 
firm's  compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  during  the  period  August  8, 
1979,  through  January  31, 1980,  Musco 
and  the  DOE  entered  into  a  Consent 
Order  on  July  6, 1987.  The  Consent 
Order  refers  to  the  ERA's  allegations  of 
regulatory  violations,  but  states  that 
Musco  denies  that  any  such  infractions 
were  committed  or  that  he  is 
individually  responsible  for  the 
activities  of  Clean  Machine. 

Under  the  terms  of  the  Consent  Order, 
Musco  was  required  to  deposit  $22,355 
into  an  interest-bearing  escrow  account 
maintained  by  the  Department  of  the 
Treasury  for  ultimate  distribution  by  the 
DOE.  The  consent  order  monies  were 
paid  in  full  on  July  22. 1987  into  an 
escrow  account  in  the  name  of  Clean 
Machine.  As  of  December  31, 1987,  the 
Clean  Machine  escrow  account  has 
earned  $610.05  in  interest.  This  Decision 
concerns  the  distribution  of  the  funds  in 
the  Qean  Machine  escrow  account 

n.  Jurisdiction  and  Authority 

The  Subpart  V  regulations  set  forth 
general  guidelines  which  may  be  used 
by  the  OHA  in  formulating  and 
implementing  a  plan  of  distribution  of 
funds  received  as  a  result  of 
enforcement  proceedings.  The  DOE 
policy  is  to  use  the  Subpart  V  process  to 
distribute  such  funds.  For  a  more 


detailed  discussion  of  Subpart  V  and  the 
authority  of  the  OHA  to  fashion 
procedures  to  distribute  refunds,  see 
Office  of  Enforcement.  9  DOE  \  82,508 
(1981),  and  Office  of  Enforcement,  8 
DOE  1 82.597  (1981). 

We  have  considered  the  ERA'S 
petition  that  we  implement  a  Subpart  V 
proceeding  with  respect  to  the  Clean 
Machine  consent  order  fund  and  have 
determined  that  such  a  proceeding  is 
appropriate.  We  will  grant  the  ERA's 
request.  This  Proposed  Decision  and 
Order  sets  forth  the  OHA's  tentative 
plan  to  distribute  these  funds. 

m.  Proposed  Refund  Procedures 

A.  Showing  of  injury.  In  order  to  be 
eligible  for  a  refund,  an  applicant  must 
establish  that  it  was  injured  as  a  result 
of  Clean  Machine's  alleged  overcharges. 
See  10  CFR  205.280.  As  previously 
stated.  Clean  Machine  sold  motor 
gasoline  to  retail  consumers.  Therefore, 
only  end-users,  or  ultimate  consumers, 
of  Clean  Machine  motor  gasoline  who 
were  injured  by  the  alleged  overcharges 
will  be  eligible  for  refunds  in  this 
proceeding.  In  order  to  demonstrate 
injury,  end-user  applicants  will  be 
required  to  document  the  volume  of 
motor  gasoline  that  they  purchased  fix)m 
Clean  Machine  during  the  period  August 
8. 1979  through  January  31, 1980  (the 
consent  order  period).  Unlike  regulated 
firms  in  the  petroleum  industry,  end- 
users  generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
They  were  therefore  not  required  to 
keep  records  which  would  show 
whether  they  passed  through  cost 
increases  in  sales  of  other  products.  An 
analysis  of  the  impact  of  the  alleged 
overcharges  on  the  final  prices  of  goods 
and  services  which  were  not  covered  by 
the  petroleum  price  regulations  would 
therefore  be  beyond  the  scope  of  a 
special  refund  proceeding.  See  Texas 
Oil »  Gas  Corp.,  12  DOE  1  85,060  at 
8a209  (1984),  and  cases  cited  therein. 
Consequently,  end-users  of  Clean 
Machine's  motor  gasoline  will  not  be 
required  to  make  a  detailed 
demonstration  of  injury  in  order  to 
establish  eligibility  for  a  refund.  They 
will  only  be  required  to  document  their 
purchase  volumes  &Y>m  Clean  Machine. 

B.  Calculation  of  Refund  Amounts.  In 
order  to  determine  the  potential  refund 
amounts  for  applicants  in  this 
proceeding,  we  propose  to  adopt  a 
volumetric  refund  presumption.  The 
volumetric  refund  presumption  assumes 
that  Clean  Machine's  alleged 
overcharges  were  spread  equally  over 
all  gallons  of  motor  gasoline  that  Clean 
Machine  sold  during  the  consent  order 
period. 


Under  die  volumetric  method  a 
claimant  that  adequately  demonstrates 
injury  will  be  eligible  to  receive  a  refund 
equal  to  the  number  of  gallons  of  motor 
gasoline  that  it  purchased  from  Clean 
Machine  during  the  consent  order  period 
times  the  volumetric  factor.  The 
volumetric  factor  in  this  case  equals 
$0.01731  per  gallon.  >  In  addition, 
successful  claimants  will  receive 
proportionate  shares  of  die  interest  that 
has  accrued  in  the  Clean  Machine 
escrow  account 

Because  we  realize  diat  the  impact  on 
an  individual  claimant  may  have  been 
greater  than  the  volumetric  amount  we 
will  allow  any  purchaser  to  file  a  refund 
application  based  upon  a  daim  that  an 
allocation  on  the  basis  of  a  specifically 
alleged  overcharge  amount  should  be 
used  in  considering  its  refund 
application.  See,  e.g..  Standard  Oil  Co. 
(IndianaJ/Aiwy  and  Air  Force 
Exchange  Service.  12  DOE  1 85.015 
(1984). 

As  in  previous  cases,  we  propose  to 
establish  a  minimum  amount  of  $15  for 
refund  claims.'  We  have  found  through 
our  experience  in  prior  refund  cases  that 
the  cost  of  processing  claims  for  refunds 
of  less  than  $15  outwei^s  the  benefits 
of  restitution  in  those  situations.  See, 
e.g..  Uban  Oil  Co..  9  DOE  f  82.541  at 
85,225  (1982).  See  also  10  CFR 
1  205.28e(b). 

Applications  for  Refund  diould  not  be 
filed  at  this  time.  Before  implementing 
the  procedures  outlined  in  tills  Profrased 
Decision,  we  intend  to  publicize  it  in 
order  to  solicit  comments  from  any 
interested  parties.  All  comments  must 
be  fded  with  the  Office  of  Hearings  and 
Appeals  within  30  days  of  the 
publication  of  this  Proposed  Decision  in 
the  Federal  Register. 


■  We  coinpntad  ttA»  flgnre  by  dividing  tiw  t22.S6S 
coKMat  ordw  ■moani  by  the  1,2S1  JSO  gaUoM  of 
motor  fiaoUae  aeid  by  Cloaa  MacUna  during  Dm 
consent  order  partod. 

*  Under  the  vohimeliic  method  far  naking 
refund*  propoeed  ia  tfait  prooeedlng.  we  calculate 
that  an  appUcani  moat  have  puwJiaaed  at  least  SB7 
gallona  or  motor  taaoUne  boqt  Oaaa  MachtaM 
during  the  afat-month  coMert  order  period  In  order 
to  qualify  forihe  miaimnmlU refund.  In  oontiaat 
according  to  Kiergy  InfonnatlaB  Admlniatratlaa 
data,  the  everage  motoriat  oaaavnad  appwMdmately 
301  gallona  of  Biolor  gaaoUne  par  car  «hiriiiig  the 
conaeot  order  ported.  ConmmiptNMi  AKtanw  0^ 
Household  Vebidm,  /turn  1B79  to  Dactmtbv  USO. 
DOE/EAI-ons  at  12.  Aocordingiy.  we  anticipate 
that  althoogh  mmlf  iodivMoal  motortoU  who 
purchaaad  molDr  aaaoBna  IhM  CSaan  Machlna  may 
have  legitiiwle  oiatea,  moat  of  thoae  elaiM  wiU  faU 
below  the  SIS  tfaiaahotd.  However.  II  is  poaaibia  that 

there  are  pn ■leiital  eatitias  or  businesses  with 

miiltirln  rithirtai  thai  pwrhaesrt  aiiilw  gasuliiia 
from  Clean  Machine  on  a  regular  basis  and  in 
sufllciaat  quanUtias  to  quaUfy  for  a  refund. 
Although  we  are  presently  unable  to  Identify  these 
cuslomeTs.  we  will  meke  every  efliMl  to  locete  them 
and  apprise  them  of  this  apodal  refund  proceeding. 


Any  funds  that  remain  after  all  first 
stage  claims  have  been  decided  will  be 
distributed  in  accordance  with  the 
provisions  (rf  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1968 
(PODRA),  Pub.  L  99-509,  HUe  m.  See 
Fed.  Energy  Guidelines  1 11702  et  seq. 
PODRA  requires  that  the  Secretary  of 
Energy  determine  annually  the  amount 
of  oil  overcharge  funds  that  will  not  be 
required  to  refund  monies  to  injured 
parties  in  Subpart  V  proceedings  and 
make  those  funds  available  to  State 
governments  for  use  in  four  energy 
conservation  programs.  PCM)RA.  19  3003 
(c)  and  (d).  The  Secretary  has  delegated 
these  responsibilities  to  the  OHA.  and 
any  funds  in  the  Qean  Machine  consent 
order  escrow  account  that  the  OHA 
determines  «vill  not  be  needed  to  effect 
direct  restitution  to  injured  Clean 
Machine  customers  will  be  distributed 
in  accordance  with  the  provisions  of 
PODRA. 
It  Is  Therefore  Ordered  That: 
The  refund  amount  remitted  to  die 
Department  of  Energy  by  Harrell  A. 
Musco  (Clean  Machine,  Inc.)  pursuant  to 
the  Consent  Order  executed  on  Jidy  6, 
1987  will  be  distributed  in  accordance 
with  the  foregoing  decision. 

[PR  Doc  88-»72  Filed  2-lZ-^  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPT»-«a057:  FRL-332$-«] 

AatMttM  IntpacHon  and  ManagMMot 
Plan  Assistanoa  Program 

AOmcv:  Environmental  Itetection 
Agency  (EPA). 

Acnow  Notice. 


r.  The  EPA  is  announcing  a 
second  funding  cycle  for  die  Abestos 
Inspection  and  Management  Plan 
Assistance  Program  (AIMPAP)  to 
provide  financial  support  to  States 
(including  the  District  of  Columbia  and 
U.S.  Trust  Territories),  and  in  turn,  local 
education  agencies  (LEAs)  to  assist  with 
the  costs  of  inspection  for  asbestos- 
containing  material  (ACM)  and 
preparation  of  management  plans  for 
school  buildings.  The  program  is 
authorized  by  section  4(b)(1)  of  the 
Asbestos  Hazard  Emergency  Response 
Actofige6(AHERA). 

DATC  All  complete  applications  must  be 
received  in  EPA  no  later  than  February 
28, 1968,  to  be  considered  for  FY  88 
funding  awards. 


.■■-■;  AU  the  necessary  addresses 
are  included  in  the  supplementary 
information. 

FOR  ramMm  nmnmation  contact: 
Michael  Stahl,  Chief,  Hazard  Abatement 
Assistance  Brandi  (TS-7g4), 
Environmental  Protection  Agency.  401 M 
St,  SW..  Washington.  DC  20460,  (202) 
382-3949. 

SUPPLmiNTAIIV  wformation:  AIMPAP 
is  implemented  through  the  Office  of 
Pesticides  and  Toxic  Substances  with 
support  from  the  EPA  Regional  Offices. 
The  objective  of  the  program  is  to 
provide  fmancial  asMstance  to  States 
which  may  in  turn  pass  through  funds  to 
LEAs  to  assist  with  the  costs  of  carrying 
out  inspections  and  preparing 
management  plans  for  school  buildings. 
Th«e  is  a  5  percent  cost-sharing 
requirement  for  State  recipient  agencies. 
Costs  incurred  prior  to  the  specified 
Budget  period  start  date  are  not 
allowable.  The  assistance  program  is 
open  to  all  States  (including  the  District 
of  Columbia  and  U.S.  Trust  Territories). 
During  this  award  cycle,  only  one  grant 
will  be  made  per  State.  States  which 
received  funding  during  the  last  award 
cycle  will  be  considered  for  additional 
money;  however,  the  total  award  (both 
cycles)  may  not  exceed  $1  miUion.  It  is 
expected  ^at  up  to  15  nullion  will  be 
awarded  in  amounts  ranging  from 
$100,000  to  $1  million  and  may  be  used 
by  recipients  to:  (1)  Pay  LEAs  directly  to 
offset  the  costs  they  incur  for  hiring 
accredited  inspectors:  (2)  pay  LEAs 
direcdy  to  o&et  the  costs  they  incur  for 
hiring  accredited  management  plan 
developers;  (3)  purchase  the  services  of 
accredited  persons  who  will  perform 
inspections  or  develop  management 
plans  for  schools;  or  (4)  pay  State 
employees  (who  are  acaedited 
inspecton)  to  perform  inspectioiu  in 
schools. 

Each  State  is  required  to  establish  its 
own  organizatiooal  and  management 
structure  to  formulate  and  implement  its 
assistance  program.  EPA's  Regional 
Asbestos  Coordinaton  (RACs)  will  be 
the  EPA  project  officers.  Applicants 
must  submit  their  completed 
applications  to  the  Grants 
Administration  Division.  Grants 
Operations  Branch  (PM-216F). 
Environmental  Protection  Aguicy.  401 M 
St.  SW..  Washington.  DC  20460.  A 
duplicate  copy  of  the  application  must 
be  sent  to  the  appropriate  RAC 
Addresses  for  the  RACs  may  be 
obtained  by  nnntarting  EPA 
headquarten  (telephone:  (202)  382- 
3948).  A  third  copy  of  the  application 
must  be  sent  directly  to  die  Hazard 
Abatement  Assistance  Brandi  (HAAB) 
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at  the  following  address:  EPA/AIMPAP, 
ATUS.  6011  Executive  Blvd..  Rockville, 
MD  20852.  Applications  will  be  jointly 
evaluated  by  the  HAAB  staff  and  the 
RACs. 

Each  application  submitted  to  EPA 
must  include  specific  details  on  how  the 
individual  State  intends  to  manage  any 
federally  awarded  funds.  The  following 
outlines  the  standard  program  elements 
required  of  applicants. 

1.  Applicants  must  complete  EPA 
Standard  Application  form  (5700-33). 

2.  Applicants  must  provide  an 
explanation  of  their  plans  for 
administration  of  the  grant  program. 
This  must  include  identification  of 
ofncial(s)  responsible  for  making  award 
determinations  and  distributing  funds  to 
LEAs. 

3.  Applicants  must  include  a  proposal 
for  budgeting  administrative  costs.  Not 
more  than  2  percent  of  the  total  award 
may  be  used  for  administrative 
purposes.  Administrative  costs  include 
costs  incurred  by  the  recipient  in  the 
management  or  supervision  of  the 
execution  of  the  program  but  do  not 
include  salaries  of  employees  who, 
inspect  for  ACM  or  assist  in  the 
preparation  of  management  plans. 

4.  Applicants  must  provide  an 
estimate  of  the  demand  for  assistance 
(i.e..  the  number  of  LEAs  and  the  doUar 
amount  needed)  from  financially  needy 
LEAs  in  their  State.  1 

5.  Applicants  must  provide  a       | 
description  of  the  selection  criteria  and 
process  they  will  use  to  determine  LEAs 
who  will  receive  funds.  Selections  must 
be  based  on  financial  need  of  the  LEA. 
EPA  strongly  encourages  the  recipient 
agencies  to  give  both  private  and  public 
schools  equitable  consideration  when 
making  award  decisions. 

6.  Applicants  must  identify  who  wiU 
be  responsible  for  managing  and 
overseeing  their  program.  Program 
oversight  includes  these  elements: 

a.  Assurance  that  federal  funds  are 
used  specifically  for  inspection  of.  and 
preparation  ot  management  plans  for 
school  buildings. 

b.  Assurance  that  accredited  persons 
are  used  to  conduct  inspections  or 
develop  management  plans. 

c  Assurance  that  school  inspection 
costs  will  be  necessary  and  reasonable. 

d.  Assurance  that  those  LEAs 
receiving  financial  assistance  will 
perform  inspections  and  submit 
management  plans  to  State  Governors 
by  October  12. 1988.  as  required  by 
AHERA.  section  205.  A  schedule  of 
events  containing,  among  other 
elements,  the  announcement  of  awards 
and  milestones  for  program  oversight 
must  be  included. 


e.  Assurance  that  all  federally  funded 
inspections  will  be  done  in  accordance 
with  AHERA. 

7.  State  recipient  agencies  are 
required  to  contribute  5  percent  of  total 
allowable  costs  of  carrying  out 
inspections  and  preparing  management 
plans  for  school  buildings. 

States  which  were  previously 
awarded  grants  under  the  AIMPAP 
program  may  apply  for  additional 
money  by  submitting  an  updated  budget 
(using  budget  sheets  from  the  standard 
application  form),  a  justification  for  the 
increased  allocation,  and  a  request  for 
an  extension  for  their  budget  period,  if 
necessary. 

All  submissions  must  be  sent  to  each 
of  the  three  addresses  listed  previously 
in  this  notice  (GAD.  RAG,  HAAB).  The 
Federal  Application  Identification 
number  assigned  to  the  initial 
application  must  accompany  any 
submissions  for  funding  under  the 
second  award  cycle. 

Dated  February  8. 1988. 
OmiIm  L.  EUdns, 

Director,  Office  of  Toxic  Substances. 
(FR  Doc  88-3168  Rled  2-12-88;  8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Infonnation  Collection  Subnmted  To 
OMBForRovtew 

AOCNCy:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  198a 

Title  of  Infonnation  Collection: 
Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transactions  (OMB  No.  3064-0028). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35).  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  nnd  Budget  a  request  for 
the  review  ami  approval  for  continuing 
the  information  collection  system 
identified  above. 


:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman.  OfBce  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20503.  and  to  John  Keiper.  Assistant 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429. 


Comments:  Comments  on  this 
collection  of  information  should  be 
submitted  on  or  before  March  14. 1988. 

Fon  PUfrmai  mpdhmation  contact: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper.  Assistant 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  Washington.  DC 
20429.  telephone  (202)  69fr-3810. 

SUMMARV:  The  FDIC  is  requesting  OMB 
approval  to  extend  the  expiration  date 
of  the  recordkeeping  and  confirmation 
requirements  for  securities  transactions 
contained  in  Part  344  of  FDIC's  rules  and 
regulations  (12  CFR  Part  344).  These 
requirements  ensure  that  purchasers  of 
securities  in  transactions  effected  by  an 
insured  state  nonmember  bank  are 
provided  adequate  information 
concerning  the  transactions.  These 
requirements  are  also  designed  to 
ensure  that  insured  state  nonmember 
banks  maintain  adequate  records  and 
controls  with  respect  to  securities 
transactions  they  effect.  The  aggregate 
annual  paperworic  btuden  imposed  on 
insured  state  nonmember  banks  for  this 
information  collection  is  estimated  to  be 
124.529  hours. 

Dated:  February  9. 1988. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  RoUnsoa, 
Executive  Secretary. 
[FR  Doc  88-3144  Filed  2-12-88: 8:45  am]      - 
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FEDERAL  MARITIME  COMMISSION 
Agreements)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC.  Office  of  the  Federal 
Maritime  Commission.  1000  L  Street 
NW.  Room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Regietar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  fotmd  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  Agreement  Na 
232-011180. 

Title:  Thompson  Shipping  Co.  Ltd./ 
Kiric  Freight  Line.  Ltd..  Space  Charter    . 
and  Sailing  Agreemmit 


/'ort/es.-Kirk  Freight  Line.  Ltd.  ("KFL") 
Thompson  Shipping  Co.,  Ltd.  ('TSC"). 

Synopsis:  The  proposed  agreement 
would  permit  KFL  to  charter  space 
aboard  its  vessels  in  the  trade  between 
Miami.  Florida  and  the  port  of 
Georgetown,  Grand  Cayman.  B.W.I.  to 
TSC.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking. 

Secretary. 

Dated:  February  10. 198a 
jFR  Doc  88-3171  Filed  2-12-88;  8:45  am] 
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Agre«inent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agrecment[s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at 
Washington,  DC  Office  of  the  Federal 
Maritime  Conunission,  1000  L  Street 
NW,  Room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20573, 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-003934-003. 

Title:  Port  of  Palm  Beach  District 
Terminal  Agreement. 

Parties:  Port  of  Palm  Beach  District 
Florida  Molasses  Exchange.  Inc. 

Synopsis:  The  proposed  agreement 
provides  for  an  extension  of  the  basic 
agreement  to  October  31. 1998.  and 
grants  two  additional  ten-year  options 
to  renew  the  lease  agreement.  The 
agreement  also  provides  the  rental  terms 
and  conditions  for  the  lease  of 
additional  premises  constituting 
approximately  3.1  acres. 

By  Order  of  the  Federal  Maritime 
Commitsion. 

loMphCPolkins. 

Secretary. 

Dated:  Felmiary  a  1988. 
|FR  Doc  3128  Filed  2-12-88: 8:45  am] 

I  COOC  STSS-OI-M 


Truck  Detention  at  ttie  Port  of  New 
York;  The  Person  or  Persons 
Responsible  for  Sottlemsnt  of  Claims 

Pursuant  to  §  530.1(e)  of  46  CFR  Part 
530— rrucA  Detention  At  The  Port  Of 
New  York,  the  Conunission  publishes  a 
current  list  of  the  person  or  persons 
responsible  for  the  receipt  and 
settlement  of  claims  arising  from  truck 
detention  at  each  terminal  facility 
within  the  Port  of  New  York  (New  York/ 
New  jersey  Port  District). 

Marine  Terminal  Faouties  Within  the 
New  York/New  Jersey  Port  District 


TemiifMl 

FadWy 

responaibie 

Maher 

Port  Newark. 

Mr  Rot>en 

Terminals, 

NJ.  Buildings 

Forsyth. 

Inc. 

Nos.290- 
291. 

Port  Ekzabetti. 

Mr  Peter 

NJ.  Befltts 

OonoMo. 

Nos.54.  56. 

58,  60,  62, 

64  and  66 

Port  Ekzabetn. 

Mr.  Gary  Gross. 

NJ.  Berttts 

Nos.  78.  80. 

62.  84  and 

86. 

International 

New  York.  NY. 

Mr.  Gary 

Terminal 

Pas8efi0er 

Lesnevkiti 

OparaUng 

Ship 

Cdmpany. 

Terminal. 

_ 

mc 

Newark.  NJ. 

Mr.  Gary 

(8ldB.138- 

Leanevich. 

140). 

Sea-Land 

Port  o(  New 

Meeirs.  Louis  V. 

Senrice.  Inc.. 

York/New 

Nappiand 

Jersey 

PMerT. 

Terminals. 

CmirelL 

Universal 

New  Jersey. 

Ms.OolorM 

Maritime 

Bc-ttwNoa. 

Service 

53.  55,  57 

Corp.. 

and  59. 

Brookyn.NY. 

Ms-Odores 

RwlHook 

Romagnola. 

Mwma 

Terminais. 

Maerafc 

Port  Newark, 

Mr.  Kenneth 

Container 

NJ. 

Karahuta. 

Service 

mc. 

Ailamic 

run  rwvwii. 

IMVSV9.  VWBfff 

CorMainer 

NJ.  Elizabeth 

Line. 

TenninalK 
Benhtes/ 
78:  and 
Buiidhig 
2188/3000. 

OotMl 

Jersey  City.NJ„ 

Messrs.  Oevid 

Tarmirwiand 

Brady  WKtA 

Coniainar 

Oauisch. 

Service.  Inc 

|oa«ph  C  Polking. 

Secretary. 

{FR  Doc  88-3129  Filed  2-12-88: 8:45  am] 

aiLLMa  COOC  sTso-ei-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Performance  Review  Board; 
Membership 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Notice. 

Notice  is  hereby  given  in  accordance 
with  5  U.S.C.  4314(c)(4)  of  the 
appointment  of  the  following  persons  to 
serve  as  members  of  this  agency's 
Performance  Review  Board. 
John  Higgins,  Deputy  General  Counsel. 

National  Labor  Relations  Board. 

Chairman 
Charles  R.  Barnes.  Executive  Director. 

National  Mediation  Board 
Edith  Baum,  Associate  General  Counsel. 

Federal  Labor  Relations  Authority 

Dated:  February  la  1988. 
Kay  McMurray. 
Director. 

[FR  Due  88-3140  Filed  2-12-80:  8:45  am] 
■Nxim  cooc  sTsa-oi-M 


FEDERAL  RESERVE  SYSTEM 

Marine  Midtand  Bwiks.  Inc^  BufMo, 
NY;  AppMcsBon  To  Engsgofci  Futures 
Commission  Merchant  and  Securities 
Brokerage  Activities 

Marine  Midland  Banks.  Inc..  Buffalo, 
New  York,  and  its  parent  bank  holding 
companies.  The  Hongkong  and  Shanghai 
Banking  Corporation.  Hong  Kong:  Kellet 
N.V„  Curacao,  Netherlands  Antilles;  and 
HSBC  Holdings  B.V.,  Amsterdam,  the 
Netherlands  (collectively,  "Applicant") 
have  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  ("BHC  Act")  and 
S  225.23(a)(3)  if  the  Board's  Regulation  Y 
(12  CFR  225.23(a)(3]).  to  expand  the 
activities  of  its  wholly  owned 
subsidiary,  CM&M  Futures.  Inc.,  New 
York,  New  York  ("Company"),  to 
include  securities  brokerage  activities 
pursuant  to  S  22S.23(b)(15)  of  the  Board's 
Regulation  Y,  12  CFR  225.25{b)(15). 

Company  currently  engages  in  futures 
commission  merchant  activities 
pursuant  to  S  225.25(b)(18).  12  CFR 
225.25(b)(18),  as  well  as  in  the  brokerage 
of  foreign  currency  options  pursuant  to 
Board  order.  Hongkong  and  Shanghai 
Banking  Corporation,  72  Federal 
Reserve  Bulletin  345  (1986).  Company 
proposes  to  conduct  the  activities  on  a 
nationwide  basis. 

The  above  combination  of  activities  in 
the  same  subsidiary  has  not  been 
previously  approved  by  the  Board. 
Applicant  contends  that  the  proposal 
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can  reasonably  be  expected  to  result  in 
benefits  of  the  public  in  the  form  of 
greater  convenience,  increased 
competition  and  gains  in  efficiency. 
Applicant  does  not  believe  that  the 
proposed  combination  of  activities  will 
result  in  adverse  effects. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
DC  20551.  not  later  than  March  9, 1968. 
Any  request  for  a  bearing  must,  as 
required  by  S  282J(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262J(e)).  be 
accompanied  by  a  statement  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  offset  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

This  application  may  be  inspected  at 
the  ofTices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  9, 198ft 
IwwMr^ha,  .  j 

Associate  Secretary  of  the  Board. 
[PR  Doc.  88-3108  Filed  2-12-88;  8^*5  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Grama  AdiiHiilaUHimi  Dei>arment  of 
Charle8J.GIiieck 


T.  Department  of  Heahh  and 
Human  Services  (HHS). 
acTKM:  Notice  of  Debarment. 


summary:  This  notice  annoanoes  the 
debarment  of  Charles  ].  Clueck.  MJ). 
from  eligibiUty  for  direct  or  indirect 
fmancial  assistance  under  any 
discretionary  program  awarded  or 
administered  by  the  Department  of 
Heaith  and  Fiuman  Services  and  the  end 
of  Dr.  Glaeck's  previous  su^>ension 
from  such  eligibility, 
naic:  The  debarment  became  effective 
February  3, 1988,  and  ends  three  years 
from  that  date. 

FOR  rURTMOt  INFORMATION  CONTACT: 

Robert  B.  Lanman,  Esq.,  Chief.  National 
InsHtutes  of  Health  Branch.  Public 
Health  Division,  Office  of  General 
Counsel,  9000  Rockville  Pike,  Building 
31.  Room  2B-50.  Bethesda.  Maryland 
20892.  Telephone:  (301)  498-4108. 
•uwtawiTARY  information:  Pursuant 
to  45  CFR  Part  6.  Charles  J.  Glueck. 
M.D..  Director.  The  Cholesterol  Center. 


The  Jewish  Hospital  of  Cincinnati,  ktc 
3200  Bumel  Avenue.  Cincinnati.  Ohio 
45229,  has  been  debarred  from  receiving 
or  applying  for,  directly  or  indirectly, 
any  form  of  fmancial  assistance  under 
any  discretionary  program  awarded  or 
administered  by  the  Department  of 
Health  and  Human  Services.  The 
debarment  applies  to  assistance 
provided  through  grants,  cooperative 
agreements,  fiellowships,  traineeships, 
loan  guarantees  and  interest  subsidies 
as  well  as  contracts,  subcontracts  and 
subgrants  supported  by  such  assistance. 
It  also  debars  Dr.  Glueck  from  service  or 
participation  in  the  conduct  or 
performance  of  an  assisted  pro|ect.  The 
debarment  became  effective  on 
February  3, 1988  and  is  for  a  three  year 
period.  This  action  is  being  taken 
pursuant  to  the  HHS  Financial 
Assistance  Debarment  and  Suspension 
Regulations  pertaining  to  grants  and 
other  forms  of  financial  assistance,  45 
Code  of  Federal  Regulations,  Part  76.  Dr. 
Glueck's  previous  suspension  from 
eligibility  from  financial  assistance  ends 
upon  the  effective  date  of  the 
debarment 

TTie  basis  for  the  debarment  action  is 
that  there  is  reasonable  evidence  Dr. 
Glueck  has  committed  Irregularities  of  a 
serious  nature  which  are  grounds  for 
debarment  under  45  CFR  7&10.  In 
published  papers,  he  misrepresented 
both  the  design  and  findings  of  a  study 
supported  by  the  National  Institutes  of 
Health.  In  conducting  the  study  and 
reporting  the  results,  he  reached 
conclusions  on  the  basis  of  his  memory 
of  the  data,  misrepresented  data  and 
otherwise  seriously  deviated  from 
acceptable  researdi  practices.  The 
seriousness  of  this  misconduct  was 
magnified  by  the  fact  that  the 
conclusions  of  the  paper  coald  influence 
the  course  of  treatment  for  children  with 
elevated  cholesterol  levels. 

Dated:  Fefarury  3.  UBft 
Henry  G.  lOtThmiminn.  |r.. 
Deputy  Assiatamt  Secretary  for  ProcuremenL 
Assistance  and  Logistics. 
|FR  Doc.  88^3203  FiM  2-12-88: 8:45  am| 
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Public  Heelth 


NeUonal  Institules  of  HetfUi; 
StBteRWRt  of  Organtaation,  Fundlons, 
and  DetaBeUuiia  of  Auttiortty 

Part  a  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organisatioa.  Functionsrand 
Delegations  of  Authority  for  the 
Departneat  <A  Heaith  and  Hunan 
Services  (40  FR  22859.  May  27. 197S.  as 
amended  most  recently  at  52  FR  38635, 


September  30. 1987)  is  amended  to 
reflect  the  following  changes  in  the 
Office  of  the  Director.  NIH:  (1)  Retitle 
the  Office  of  Program  Planning  and 
Evaluation  [HNA^  to  the  Office  of 
Science  Policy  and  Legislation  (HNA6): 
and  (2)  change  the  functional  statement 
of  the  Office.  These  dianges  will  more 
effectively  represent  the  primary 
functions,  responsibitities,  and  current 
work  e^orts  of  the  Office. 

Section  HN-B.  Organizatioa  and 
Functions  is  amended  as  ibUows: 

(1)  Under  the  heading  Office  of 
Program  Planning  and  Evaluation 
(HNA6J.  delete  the  title  and  functional 
statement  in  their  entirety  and  substitute 
the  following: 

Office  of  Science  Policy  and 
Legislation  (HNA6).  (1)  Advises  the 
Director,  NIH.  and  immediate  staff  on 
science  policy,  program  planning, 
program  evahntion.  health  economics, 
and  the  development  and 
implementayon  of  legislation,  and 
represents  NIH  in  those  areas  to  the 
Department  and  Congress;  (2)  |»ovides 
leadership  and  guidance  to  NIH 
programs  on  science  policy  and 
legislation;  (3)  facilitates  and 
coordinates  program  planning  and 
program  evaluation  activities  carried  out 
in  the  Institutes  and  Divisions;  and  (4) 
provides  staff  direction  and  support  to 
the  Advisory  Committee  to  the  Director. 
NIH. 

Dated:  February  2.  USA. 
KODsn  B.  wmdon. 
Assistaat  Secretary  for  Heahh. 
(FR  Doc  ••^134  Filad  1-12-88:  ia  am) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Aaeietant  Secretary  for 
Houshio-FMeral  Houeing 


(OoaiatNei  N-«8-17n:  FR-M44] 


PrograRi:  NoMoe  of  Fund  AvalabMty 

AOCNCr  Office  of  the  AssHant  Secretary 
for  Housing— Federal  Housing 
Commissioner.  HUD. 

action;  Notice  of  Fund  Avallablity. 

summary:  This  notice  addresses  tiie 
Supportive  Housing  Demonstration 
Program  (SHDP)  (Title  IV,  Subtitle  C  of 
the  Stewart  E  McKinney  Homeless 
Assistant  Act  (Pub.  L 100-77.  aproved 
July  22. 1987)  (McKimey  Act)).  This 
4iotice:  (1)  Announces  the  availability  of 
funds  for  SHDP  applications  under  the 


Department  of  Housing  and  Urban 
Development — Independent  Agencies 
Appropriations  Act.  1988  (Pub.  L  lOO- 
202,  approved  December  22, 1987) 
(Fiscal  Year-1988  Appropriations  Act); 
(2)  reannounces  the  availability  of  funds 
that  were  appropriated  in  the 
Supplemental  Appropriations  Act,  1987 
(Pub.  L  100-71,  approved  July  11, 1987). 
announced  in  a  NOFA  published 
September  3, 1987  (52  FR  33536),  but  not 
awarded  to  applicants  for  transitional 
housing  for  deinstitutionalized  homeless 
individuals  and  other  homeless 
individuals  with  mental  disabilities;  (3) 
combines  the  application  process  for 
funds  available  for  permanent  housing 
for  handicapped  homeless  persons 
under  the  Supplemental  Appropriations 
Act,  1987  (previously  announced  in  a 
notice  published  October  26, 1987  (52  FR 
33946))  vnth  the  application  process  for 
funds  made  available  for  permanent 
housing  under  the  Fiscal  Year-1988 
Appropriations  Act  This  notice  also 
modifies  previously  announced 
application  and  selection  procedures  by 
requiring  applicants  to  submit  their 
application  to  HUD  headquarters  and  to 
the  appropriate  HUD  Held  office  and 
makes  other  minor  modifications  to 
these  procedures. 

EFFECTIVE  DATE:  This  notice  is  efl'ective 
on  February  16, 1988. 

Applications  for  assistance  for 
permanent  housing  for  handicapped 
homeless  persons  are  due  Mardi  31. 
1988. 

Applications  for  assistance  for 
transitional  housing  are  due  May  17, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Goldberger.  Director  Office  of 
Elderly  and  Assisted  Housing. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW.. 
Washington.  DC  20410,  telephone  (202) 
755-5720.  Hearing  or  speech-impaired 
individuals  may  call  FfUD's  TDD 
number  (202)  428-0015.  (these  phone 
numbers  are  not  toll-free  numbers.) 

•UFPUMENTARV  information: 

I.  Background 

The  Transitional  Housing 
Demonstration  Program  was  first 
included  in  the  Homeless  Housing  Act 
of  1988  (Part  B  of  Titie  V  of  HUD's 
regular  appropriation  for  fiscal  year 
1987).'  HUD  published  final  guidelines 


'  SMtion  unig).  Pub.  U  98-500  (approved  October 
IS  198B)  and  Pub.  L  9S-801  (approved  October  30, 
1S0B).  BMlctng  appropriatiom  a«  providad  for  in  Hit. 
SS13.  SMli  Cong.  Sd  S«M.  (IflSBMaa  paMad  by  tha 
Houae  of  Rapraaimativaa  and  by  the  Senate)  to  tli* 
extent  and  in  the  nanner  provided  tor  in  >i  Rep. 
Ma  977. 90lh  Coiw..  2d  SeM.  (1906). 


(THDP  guidelines)  for  the  operation  for 
the  program  on  June  9 1987  (52  FR 
21743).  A  technical  correction 
concerning  program  requirements  was 
published  on  July  13, 1987  (52  FR  26187). 

On  July  22, 1987,  the  President 
approved  the  Stewart  B.  McKinney 
Homeless  Assistance  Act,  Pub.  L 100-77 
("McKinney  Act").  Title  IV  of  the 
McKinney  Act  contained  a  number  of 
housing  assistance  provisions  to  be 
administered  by  HUD.  Subtitle  C  of  Title 
IV  authorized  the  Supportive  Housing 
Demonstration  Program  (SHDP).  This 
program  has  two  components — a 
reauthorization  (with  amendments)  of 
the  Transitional  Housing  Demonstration 
Program  and  a  new  program  of 
Permanent  Housing  for  Handicapped 
Homeless  Persons.  The  Supplemental 
Appropriations  Act.  1987  (Pub.  100-71, 
approved  July  11, 1987),  provided  $80 
million  in  funding  for  the  Supportive 
Housing  Demonstration  Program. 

Section  426(a)  of  the  McKinney  Act 
contained  the  following  requirements 
regarding  the  implementation  of  SHDP: 

Not  later  than  90  days  following  the  date  of 
enactment  of  this  Act  the  Secretary  shall  by 
notice  establish  such  requirements  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
subtitle.  Until  final  regulations  are  issued 
under  this  subtitle,  the  regulations 
established  by  the  Secretary  implementing 
the  provision  made  effective  by  section  101(gJ 
of  Pubhc  L,aw  9»-500  or  Public  Law  99-591 
shall  govern  the  transitional  housing 
provisions  of  this  subtitle. 

Consistent  with  section  426(a).  on 
September  3. 1987  (52  FR  33536)  HUD 
published  a  notice  of  hmd  availability 
(NOFA)  announcing  that  the  THDP 
guidelines,  with  certain  modifications, 
would  govern  the  use  of  funds  available 
for  transitional  housing  under  the 
Supplemental  Appropriations  Act.  1987. 
(This  notice  was  modified  on  October 
16. 1987  (52  FR  38530).)  In  accordance 
with  congressional  intent  the  September 
3. 1987  NOFA  established  the  following 
three  funding  categories:  (1)  Transitional 
housing  serving  homeless  families  with 
children  ($20  million);  (2)  transiUonal 
housing  serving  deinstitutionalized 
homeless  individuals  and  other 
homeless  individuals  with  mental 
disabilities  ($30  million):  and  (3) 
transitional  housing  for  other  homeless 
individuals  or  homeless  families  ($15 
million).  HUD  did  not  receive  a 
sufficient  number  of  fundable 
applications  to  use  all  of  the  $30  million 
in  funds  available  for  transitional 
housing  for  deinstitutionalized  homeless 
individuals  and  other  homeless 
individuals  with  mental  disabilities. 
$10,817,888  in  fimds  has  not  been 
awarded  and  remains  available  for 
funding. 


While  section  426(a)  specified  that  the 
THDP  guidelines  would  govern  the 
transitional  housing  component  of  SHDP 
pending  the  issuance  of  fmal 
regulations,  the  statute  did  not 
speciRcally  address  the  permanent 
housing  component  in  this  regard.  In  the 
preamble  to  the  SHDP  proposed  rule 
published  October  26, 1987  (52  FR 
39946),  HUD  discussed  this  issue.  HUD 
determined  that  section  426(a)  also 
allowed  the  publication  of  a  proposed 
rule  that  established  guidelines  to 
govern  the  permanent  housing 
component  of  the  SHDP,  pending 
issuance  of  final  rule.  HUD  found  that 
this  interpretation  of  section  426(a)  was 
consistent  with  its  interpretation  of 
substantially  similar  language  contained 
in  section  525(a)  of  the  Emergency 
Shelter  Grants  Program  in  the  Homeless 
Housing  Act  of  1986,  and  was 
responsive  to  the  congressional 
concern — expressed  in  both  the 
McKinney  Act  and  the  Supplemental 
Appropriation  Act  1987— that  SHDP 
funds  be  committed  as  quickly  as 
possible  to  assist  their  intended 
beneficiaries.  Accordingly,  the  October 
26, 1987  publication  announced  the 
availability  of  $15  million  in  funds  for 
permanent  housing  appropriated  under 
the  Supplemental  Appropriations  Act 
1987.  Applications  for  permanent 
housing  funds  are  due  on  March  31. 
198& 

The  Department  of  Housing  and 
Urban  Development — Independnent 
Agencies  Appropriations  Act  1968  (Pub. 
L  100-202.  approved  December  22. 1987) 
(Fiscal  YeaM9e8  Appropriations  Act), 
appropriated  an  additional  $65  million 
for  the  transitional  and  supportive 
housing  demonstration  program,  as 
authorized  under  the  McKinney  Act 

II.  Pinpose  of  this  Nodoa 

This  Notice: 

— Announces  the  availability  of  funds 
under  the  Fiscal  Year  1968 
Appropriations  Act  and  discusses  the 
set-aside  requirements  appUcable  to 
these  funds. 

— Reannounces  the  svailability  of 
$10,817,808  in  funds  that  were 
appropriated  in  the  Supplemental 
Appropriations  Act  1987,  annotmced 
under  the  September  3, 1987  NOFA  (52 
FR  33536),  but  not  awarded  to  applicants 
for  transitional  housing  for 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 
mental  disabilities. 

— Combines  the  application  process 
for  funds  available  for  permanent 
housing  for  the  handicapped  homeless 
imder  the  Supplemental  Appropriations 
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Act.  1987  and  the  Fiscal  Year  1988 
Appropriations  Act. 

— Modifies  previously  announced 
application  and  selection  procedures  by 
requiring  applicants  to  submit  their 
applications  to  HUD  headquarters  and 
to  the  appropriate  HUD  field  office  and 
makes  other  minor  modifications  to 
these  procedures. 

III.  Funds  Appropriated  for  the 
Supportive  Housing  Demonstratioii 
Program 

The  Fiscal  Year  1988  Appropriations 
Act  provides  $65  million  in  funds  for  the 
transitional  and  supportive  housing 
demonstration  program,  as  authorized 
under  the  McKinney  Act.  The  Fiscal 
Year  1988  Appropriations  Act  directs 
HUD  to  transfer  $750,000  of  this  total 
amount  to  the  Interagency  Council  on 
the  Homeless  for  operations  under  Title 
II  of  the  McKinney  Act.  The  remaining 
$64.25  million  is  available  for  projects 
under  SHDP. 

In  accordance  with  set-asides  found 
in  section  428(b)  of  the  McKinney  Act, 
not  less  than  $20  million  of  these  funds 
must  be  allocated  to  transitional  housing 
projects  that  serve  homeless  families 
with  children,  and  not  less  than  $15 
million  must  be  allocated  for  permanent 
housing  for  handicapped  homeless 
persons.  While  HUD  is  not  required  to 
set  aside  a  specified  amount  for  funding 
transitional  housing  serving 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 
mental  disabilities,  section  428(c)  of  the 
McKinney  Act  directs  HUD  to  provide 
additional  consideration  to  such 
projects  so  that  they  receive  a 
significant  share  of  funds.  (Also  see 
section  421  (a)  and  (b)  of  the  McKinney 
Act).  Accordingly.  HUD  has  determined 
that  $20  million  in  new  funding  should 
be  provided  for  transitional  housing  for 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 
mental  disabilities. 

This  funding  is  in  addition  to  the 
amounts  that  remain  available  under  the 
Supplemental  Appropriation  Act  1987 
including:  $10,817,898  for  housing  for 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 
mental  disabilities  and  $15  milHon  for 
permanent  housing  for  handicapped 
homeless  persons. 

In  summary,  the  following  amounts 
are  available  under  SHDP:  (1)  $30     1 
million  for  permanent  housing  for     I 
handicapped  homeless  persons;  (2)  $20 
million  for  transitional  housing  projects 
that  serve  homeless  families  with 
children:  (3)  $30,817,898  for  transitional 
housing  projects  that  serve 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 


mental  disabilities;  and  (4)  $9.25  million 
for  transitional  housing  projects 
involving  applications  that  do  not 
compete  for  funds  under  category  (2)  or 
(3). 

IV.  Transitional  Housing  Requirements 

As  discussed  above,  section  426(a)  of 
the  McKinney  Act  provides  that  the 
THDP  guidelines  will  govern  the 
transitional  housing  component  of  the 
SHDP.  Except  as  modified  below,  the 
guidelines  published  on  June  9. 1987  (52 
FR  21743)  will  govern  the  use  of  funds 
and  the  selection  of  applications  for 
transitional  housing  appUcations  under 
this  notice. 

A.  Funding  Category 

Funding  for  transitional  housing  is 
available  in  three  funding  categories. 
The  requirements  for  each  funding 
category  and  amounts  available  in  each 
category  are  described  below. 

(1)  Applications  that  propose  to  serve 
homeless  families  with  children.  For  the 
purposes  of  this  notice,  a  homeless 
family  with  children  means  a  family 
(consisting  of  at  least  one  parent  or 
guardian,  and  at  least  one  child  under 
the  age  of  18)  which  meets  the  dennition 
of  homeless  person  as  defmed  in  Section 
1V.A.  of  the  THDP  guidelines  (June  a 
1987,  52  FR  at  21761).  The  THDP 
guidelines  define  homeless  person  as  a 
homeless  individual  or  family  which 
does  not  have  access  to  traditional  or 
permanent  housing,  but  which  is 
capable  of  living  independently  within  a 
reasonable  period  of  time,  not  to  exceed' 
18  months.  A  person  is  capable  of  hving 
independently  if.  at  the  time  the  person 
is  reviewed  for  admission  to  transitional 
housing,  the  recipient  determines  that: 

(1)  The  resources  reasonably  expected 
to  be  available  in  the  community  after 
the  person's  anticipated  departure  from 
transitional  housing  will  be  adequate  to 
meet  the  person's  housing  needs  and 
requirements  for  continued  services,  and 

(2)  the  person  will  understand  the 
importemce,  and  will  be  capable,  of 
using  these  resources  after  his  or  her 
departure  from  transitional  housing. 

An  application  will  tah  within  this 
funding  category  if  at  least  75  percent  of 
the  total  population  of  the  project  to  be 
served  by  the  proposal  meets  the 
definition  of  homeless  families  with 
children.  $20  million  wiU  be  available 
for  these  applications. 

(2)  Applications  that  pn^tose  to  serve 
deinstitutionalized  homeless  individtiols 
and  other  homeless  individuals  with 
mental  disabilities.  For  the  purposes  of 
this  notice,  a  deinstitutionalized 
homeless  individual  or  other  homeless 
individual  with  mental  disabilities 
means  an  individual  who  meets  the 


definition  of  homeless  person  (as 
defined  in  the  guidelines  cited  above) 
and  who  has  a  mental  or  emotional 
impairment  which  is  expected  to  be  of 
long-continued  and  indefinite  duration, 
is  a  substantial  impediment  to  his  or  her 
ability  to  live  independently,  and  is  of 
such  a  nature  diat  the  ability  to  live 
independently  could  be  improved  by  a 
stable  residential  situation.  This  term 
includes  a  family  that  meets  the 
definition  of  homeless  person,  as 
defined  in  the  guidelines,  if  the  head  of 
the  family  (or  the  spouse  of  the  head  of 
the  family)  has  an  impairment  as 
described  above.  Projects  that  will  serve 
deinstitutionalized  homeless  individuals 
or  other  homeless  individuals  with 
mental  disabilities  who  also  suffer  from 
alcoholism  or  drug  addiction  may  be 
included  in  this  funding  category. 

An  apphcation  will  fall  within  this 
category  if  at  least  75  percent  of  the 
total  population  to  be  served  by  the 
proposal  meets  the  definition  of 
deinstitutionalized  homeless  individual 
or  homeless  individual  with  mental 
disabilities.  A  total  of  $30,817,898  will  be 
available  for  these  applications. 

(3)  Applications  that  propose  to  serve 
homeless  individuals  or  homeless 
families  that  meet  the  definition  of 
homeless  person  as  defined  under  the 
guidelines.  $9.25  million  will  be 
available  for  transitional  housing 
applications  that  do  not  compete  for 
funds  under  category  (2)  or  (3). 

HUD  will  require  each  applicant  to 
indentify  the  category  within  which  it 
wishes  to  compete.  Applications  in  each 
category  will  compete  separately  for  the 
funds  available  to  the  category. 
Selections  will  be  make  by  applying  the 
selection  process  described  at  52  FR  at 
21764-21767  flune  9. 1987)  (as  modified 
by  this  notice)  to  applications  falling 
within  each  of  the  three  funding 
categories.  Except  for  funds  allocated 
for  transitional  housing  for  homeless 
families  with  children  which  are  subject 
to  a  statutory  set-aside  funding 
requirement  and  the  $10,817,898  in  funds 
that  are  available  under  the 
Supplemental  Appropriations  Act,  1987 
for  transitional  housing  for 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 
mental  disabilities,  if  HUD  does  not 
receive  a  sufficient  number  of  fundable 
applications  within  a  funding  category. 
HUD  may  use  the  remaining  amounts  to 
fund  highly  ranked  fundable  transitional 
housing  applications  in  one  or  both  of 
the  remaining  ftmding  categories. 
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B.  Comprehensive  Homeless  Assistance 
Plan 

Subtitle  A  of  Title  IV  of  the  McKinney 
Act  added  a  new  requirement  for  a 
Comprehensive  Homeless  Assistance 
Plan  (CHAP).  Section  401(a)  prohibits 
assistance  under  the  other  provisions  of 
Title  IV  (including  SHDP)  from  being 
made  available  to,  or  within  the 
jurisdiction  of  States,  metropolitan  cities 
or  urban  counties  that  are  eligible  for  a 
formula  grant  under  the  Emergency 
Shelter  Grants  Program  (ESG  program) 
(contained  in  Subtitle  B  of  Title  IV). 
unless  the  jurisdicition  has  a  HUD- 
approved  CHAP.  (Private  nonprofit 
organizations  seeking  assistance  under 
certain  programs,  induding  SHDP. 
however,  are  permitted  to  apply  for  and 
receive  assistance  without  regard  to  a 
metropolitan  city's  or  urban  county's 
CHAP  approval  if  the  appUcable  State 
CHAP  has  been  approved.  Under 
section  401(f).  applications  for 
assistance  must  contain  or  be 
accompanied  by  a  certification  from  the 
State  or  from  the  formula  grant  city  or 
county,  as  appropriate,  statkig  that  the 
proposed  activities  are  consistent  with 
the  CHAP.  HUD  has  determined  that  the 
CHAP  requirements  are  applicable  to 
applications  for  assistance  under  this 
NOFA.  (For  a  discussion  of  HUD's 
rationale,  see  the  September  3. 1987 
NOFA  (52  FR  33536.) 

When  the  September  3, 1987  NOFA 
was  issued,  many  States  and  ESG 
formula  grantees  had  not  had  an 
opportunity  to  obtain  initial  CHAP 
approvaL  In  order  to  comply  with 
congressional  directives  that 
transitional  housing  assistance  be 
available  at  the  earliest  possible  time, 
the  NOFA  permitted  applicants  to 
provide  a  certification  that  their 
proposed  project  was  consistent  with  a 
CHAP  which  had  been  approved  by 
HUD  or  submitted  to  HUD  for  approval 
by  the  appropriate  jurisdiction.  States 
and  ESG  formula  grantees  have  now 
had  a  sufficient  opportunity  for  CHAP 
approval.  Accordingly.  HUD  will  require 
applicants  to  submit  a  certification  by 
the  appropriate  public  official 
(described  below)  stating  that  the 
application  is  consistent  with  the  HUD- 
approved  CHAP.  Potential  applicants 
may  obtain  information  concerning 
HUD-approved  CHAPs  by  contacting 
the  appropriate  HUD  field  office. 

As  modified  to  require  consistency 
with  HUD-approved  CHAPs.  the 
certification  requirements  under  this 
NOFA  are: 

— If  the  applicant  is  a  State  or  a 
formula  grantee  under  the  ESG  program, 
the  public  official  responsible  for 
submitting  the  CHAP  for  the  applicant 


must  certify  that  the  proposed  project  is 
consistent  with  the  applicant's  HUD- 
approved  plan. 

— If  the  applicant  is  a  governmental 
entity  that  is  not  a  State  or  a  formula 
grantee  under  the  ESG  program  (for 
example,  a  Public  Housing  Agency)  and 
(1)  the  governmental  entity  is  applying 
for  assistance  to  be  used  within  the 
jurisdiction  of  an  ESG  formula  grantee, 
the  applicant  must  submit  a  certification 
of  the  public  official  responsible  for 
submitting  the  CHAP  for  the  ESG 
formula  grantee,  stating  that  the 
proposed  project  is  consistent  widi  the 
grantee's  HUD-approved  CHAP,  or  (2) 
the  governmental  entity  is  applying  for 
assistance  to  be  used  outside  of  the 
jurisdiction  of  any  ESG  formula  grantee, 
the  applicant  must  submit  a  certification 
of  the  public  official  responsible  for  the 
submission  of  the  CHAP  for  the  State  in 
which  the  assistance  is  to  be  provided, 
stating  that  the  proposed  project  is 
consistent  with  the  State's  HUD- 
approved  CHAP. 

— If  the  af^licant  is  a  private 
nonprofit  organization  and  the 
assistance  is  to  be  provided  wKhin  the 
jurisdiction  of  an  ESG  formula  grantee, 
the  applicant  must  submit  a  certification 
of  the  public  official  responsible  for 
submitting  the  CHAP  for  the  ESG 
formula  grantee,  stating  that  the 
proposed  project  is  consistent  with  the 
ESG  formula  grantee's  HUD-approved 
CHAP.  If  the  ESG  formula  grantee  does 
not  have  a  HUD-approved  CHAP,  or  if 
the  assistance  will  not  be  provided 
within  the  jurisdiction  of  an  ESG 
formula  grantee,  the  private  nonprofit 
organization  must  submit  a  certification 
of  the  public  official  responsible  for 
submitting  the  CHAP  for  the  State  in 
which  the  assistance  is  to  be  provided. 
stating  that  the  proposed  project  is 
consistent  with  the  State's  HUD- 
approved  CHAP. 

C  Historic  Preservation 

In  order  to  fulfill  requirements  under 
the  National  Historic  Preservation  Act 
and  related  authorities,  the  THDP 
guidelines,  as  amended  }uly  13. 1987  (52 
FR  26187)  required  all  applicants  to 
provide  a  letter  from  the  State  Historic 
Preservation  Officer  stating  that  the 
project  would  not  involve  an  historic 
property  and  would  not  involve  a 
structure  that  is  inunediately  adjacent  to 
an  historic  property.  That  requirement 
was  modified  in  the  September  3, 1967 
NOFA  (52  FR  33536).  Today's  document 
imposes  the  same  historic  preservation 
requirements  as  contained  in  the  NOFA. 

HUD  will  not  prohibit  the  use  of 
historic  properties  for  transitional 
housing  projects.  Rather.  HUD  will  meet 
its  responsibilities  under  the  National 


Historic  Preservation  Act  and  related 
authorities  as  part  of  its  environmental 
review  under  24  CFR  Part  50.  As  an  aid 
to  early  processing,  HUD  will  require 
the  applicant  to  indicate  in  its 
application  whether  the  project  «vill 
involve  the  use  of.  or  be  adjacent  to,  an 
historic  property  and,  if  so,  to  identify 
the  historic  property.  For  assistance  in 
meeting  the  appKcation  reqtiirement,  the 
applicant  should  request  available 
information  on  historic  properties  from 
the  State  Historic  Preservation  Officer, 
the  local  government  or  any  focal 
historic  commission  or  organization. 

D.  Selection  Procedures 

Under  the  THDP  guidelines,  the 
selection  process  has  four  stages:  (1) 
The  application  is  reviewed  to 
determine  if  it  meets  certain  threshold 
requirements:  (2)  Applications  meeting 
the  threshold  requirements  are  ranked  in 
relation  to  other  applications  under 
specified  ranking  criteria;  (3)  HUD 
performs  a  compliance  review  on  a 
number  of  highly  ranked  applications  in 
accordance  with  environmental 
requirements:  and  (4)  HUD  makes  final 
selections  from  those  applications  that 
pass  the  environmental  review.  This 
notice  modifies  the  selection  process  in 
two  ways. 

As  described  above,  the  THDP 
guidelines  provide  for  environmental 
review  of  highly  ranked  applications 
during  stage  three  of  the  selection 
process.  For  funds  made  available  under 
this  NOFA.  HUD  will  perform 
environmental  reviews  on  all 
applications  simultaneously  with  the 
threshold  review  (stage  one).  HUD 
believes  that  this  change  will  provide  a 
more  reasonable  and  adequate  time  to 
perform  environmental  reviews.  To 
assist  in  the  expeditious  environmental 
review  of  these  applications,  applicants 
will  be  required  to  submit  applications 
directly  to  HUD  Headquarters  and  to 
the  appropriate  HUD  field  office.  (See 
Section  IV.E.  below.) 

As  noted  in  the  modification  to  the 
September  3. 1987  NOFA  (published 
October  16. 1967  (52  FR  36530)).  HUD 
has  found  that  many  meritorious 
applications  are  eliminated  during  the 
threshold  stage  because  applicants  fail 
to  understand  the  application 
requirements  and  selection  procedures. 
This  problem  emerges  largely  because 
many  applicants  are  inexperienced  with 
HUD  procedures.  HUD  believes  that 
many  promising  applications  can  be 
corrected  through  the  provision  of 
assistance  during  the  application 
processing  procedure.  HUD  believes 
that  this  revision  to  the  selection 
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procedure  is  essential  to  permit  the  use 
of  ail  of  the  available  funding. 

Accordingly,  HUD  has  revised  its 
procedures.  Under  the  revised 
procedures,  HUD  will  offer  assistance  to 
applicants  following  the  submission  of 
their  applications  to  aid  them  in  meeting 
the  following  threshold  criteria  as 
described  in  the  June  9, 1987  THDP 
guidelines  (52  FR  at  21764-65):  (1)  That 
these  threshold  criteria  are  the  ones  that 
most  often  are  misunderstood  and  are 
most  readily  correctable  during  the  time 
period  set  for  threshold  review. 

If,  during  the  threshold  review,  HUD 
finds  deficiencies  in  the  apphcation 
under  any  of  the  cited  threshold  criteria 
and  determines  that  the  deHciencies  are 
correctable  within  a  reasonable  time, 
HUD  will:  (1)  Contact  the  applicant.  (2) 
identify  the  deficiency  and  explain  how 
the  deficiency  can  be  remedied,  and  (3) 
provide  the  applicant  with  a  reasonable 
time  period  to  correct  the  application.  In 
addition  to  this  assistance,  HUD  will 
continue  its  current  practice  of 
contacting  applicants  for  clarification 
regarding  ambiguities  in  their 
application  submissions. 

£.  Application  Process  I 

HUD  has  developed  an  application 
package  prescribing  the  information  that 
applicants  for  transitional  housing  must 
submit.  The  application  package  will  be 
provided  upon  the  written  or  oral 
request  of  any  party  made  to  the  OITice 
of  Elderly  and  Assisted  Housing  at  the 
address  set  forth  in  the  beginning  of  this 
document,  or  by  calling  (202)  755-1514  or 
755-1525.  Hearing  or  speech-impaired 
individuals  may  call  HUD's  TDD 
number  (202)  426-0015.  (These  telephone 
numbers  are  not  toll-free.) 

Applications  for  transitional  housing 
are  due  on  May  17, 1988.  In  setting  this 
date,  HUD  balanced  the  need  for  the 
expeditious  distribution  of  funds  for  the 
homeless  against  the  concern,  expressed 
by  entities  developing  projects  for 
deinstitutionalized  homeless  individuals 
and  other  homeless  individuals  with 
mental  disabilities,  that  HUD  provides  a 
sufficient  period  of  time  to  develop 
applications.  HUD  believes  that  the  May 
17. 1988  date  strikes  an  appropriate 
balance  between  these  factors. 

Applications  must  be  on  the  form 
prescribed  by  HUD.  Applicants  will  be 
required  to  submit  two  copies  of  their 
application  to  the  Department  of 
Housing  and  Urban  Development.  Room 
9141.  451  Seventh  Street  SW., 
Washington,  DC  20410,  by  5:15  p.m. 
(E.D.T.),  May  17, 1988.  Additionally, 
applicants  must  submit  a  copy  of  the 
application  simultaneously  to  the 
appropriate  HUD  field  office  (as 
described  in  the  application  package). 
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Applications  that  are  late-filed  at  HUD 
Headquarters  will  be  rejected. 
Applicants  that  participated  in  an 
earlier  funding  competition  will  be 
required  to  resubmit  their  applications 
to  be  eligible  for  funding  under  this 
notice. 

Following  the  expiration  of  the  May 
17. 1988  deadline,  HUD  Headquarters 
will  review,  rate  and  rank  the 
applications,  consistent  with  the 
selection  criteria  described  in  the  THDP 
guidelines,  as  modified  by  this  notice. 
As  soon  as  possible  following  the 
submission  of  applications,  HUD  will 
make  and  announce  its  final  selections. 

V.  Requirements  for  Permanent  Housing 
for  Handicapped  Homeless  Persons 

The  availability  of  $15  million  in  funds 
under  the  Supplemental  Appropriations 
Act,  1987  was  announced  in  the 
proposed  rule  published  October  26, 
1985  (FR  39946).  Today's  notice 
announces  the  availability  of  an 
additional  $15  million  in  funds  made 
available  under  the  Fiscal  Year  1988 
Appropriations  Act.  Since  applications 
for  the  funds  made  avafable  under  the 
Supplemental  Appropriations  Act,  1987 
are  not  due  until  March  31, 1988,  today's 
notice  combines  the  two  selection 
procedures.  A  total  of  $30  million  is  now 
available  for  applications  for  projects 
for  permanent  housing  for  handicapped 
homeless  persons. 

As  discussed  above.  HUD  has 
determined  that  section  426(a)  of  the 
McKinney  Act  authorized  the  issuance 
of  a  proposed  rule  that  established 
guidelines  to  govern  the  permanent 
housing  component  of  SHDP,  pending 
the  issuance  of  final  SDHP  rules. 
Accordingly,  the  requirements  contained 
in  the  proposed  rule  governing 
permanent  housing  for  handicapped 
homeless  persons  (proposed  Part  841) 
(October  26. 1987,  52  FR  at  39965-39974) 
will  govern  the  use  of  the  funds  and  the 
selection  of  applications  seeking  funding 
for  permanent  housing  for  handicapped 
homeless  persons  under  both 
appropriation  Acts.  Since  the 
requirements  for  permanent  housing 
differ  from  those  described  above  for 
transitional  housing,  interested  persons 
are  advised  to  consult  the  proposed  rule 
for  specific  requirements. 

This  notice  makes  one  minor  revision 
to  the  previously  announced  application 
procedures.  The  October  26, 1987  notice 
provided  for  a  four-stage  selection 
process  similar  to  the  selection  process 
used  for  transitional  housing 
applications.  For  the  same  reasons 
described  at  Section  IV.D.  above,  HUD 
will  perform  environmental  reviews  on 
all  permanent  housing  applications 
simultaneously  with  tne  consideration  of 


threshold  requirements  under  the 
threshold  stage  of  the  selection  process. 
To  assist  in  the  expeditious 
environmental  review  of  these 
applications,  applications  must  be 
submitted  directly  to  HUD  Headquarters 
and  to  the  appropriate  HUD  field  office. 

HUD  has  developed  a  two-part 
application  package  prescribing  the 
information  that  applicants  (i.e.  States) 
must  submit  on  behalf  of  project 
sponsors  (i.e.  private  nonprofit 
organizations)  under  the  permanent 
housing  program.  This  package  was  sent 
to  all  State  governors  and  the  mayor  of 
the  District  of  Columbia  with 
instructions  to  designate  a  State  agency 
to  coordinate  the  application  process. 
An  interested  private  nonprofit 
organization  may  obtain  an  application 
package  only  through  designated 
agency.  The  name,  address,  and 
telephone  number  of  the  contact  person 
in  the  appropriate  State  agency  may  be 
obtained  by  calling  (202)  755-1520  or 
755-9075.  Hearing  or  speech  impaired 
individuals  may  call  HUD's  TDD 
number  (202)  426-0015.  (These  telephone 
numbers  are  not  toll  free.) 

Applications  must  be  on  the  form 
prescribed  by  HUD.  Applicants  will  be 
required  to  submit  two  copies  of  their 
application  to  the  Department  of 
Housing  and  Urban  Development,  Room 
9141,  451  Seventh  Street,  SW.. 
Washington,  DC  20410,  and  one  copy  of 
the  application  to  the  appropriate  HUD 
field  office,  by  5:15  p.m.  (E.S.T.)  March 
31, 1988.  Apphcations  that  are  late-filed 
at  HUD  Headquarters  will  be  rejected. 

Following  the  expiration  of  the  March 
31, 1988  deadline.  HUD  Headquarters 
will  review,  rate  and  rank  the 
applications  consistent  with  the 
selection  procedure  described  at 
SS  841.207-841.225  of  the  proposed  rule 
(October  26, 1987,  52  FR  at  39969-39972), 
as  modified  by  this  Notice.  HUD  will 
make  and  announce  its  final  selections 
as  soon  as  possible  following  the 
submission  of  applications. 

VL  Other  Information 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  50.  which 
implements  section  102(2)  of  the 
National  Environmental  Policy  Act  of 
1969. 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  in  the  Office  of  the  General 
Counsel,  Rules  Docket  Clerk,  at  the 
above  address. 

The  information  collection 
requirements  contained  in  this  notice 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 


provisions  of  the  Paperwork  Reduction 
Act  of  1960  (44  U.S.C.  3501-3520).  The 
OMB  control  number  is  2502-0361. 
The  Catalog  of  Federal  Domestic 
Assistance  Number  is  14.178. 

Authority:  Title  IV.  Subtitle  C  of  the 
Stewart  R  McKinney  Homeless  Assistance 
Act.  Pub.  L  100-77,  approved  July  22. 1987; 
section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

Dated:  February  a  1988. 
Thomas  T.  DenMry, 

Assistant  Secretary  for  Housing— FederaJ 

Housing  Commissioner 
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Notice  Announcing  the  Selection  of  a 
Private  Organization  to  Develop  Model 
Manufactured  Housing  Construction 
and  Safety  Standards 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner,  HUD. 

ACTMMe  Notice;  annotmcement  of  HUD's 
selection  of  a  private  organization  to 
develop  model  manufactured  housing 
construction  and  safety  standards. 

summary:  hud  published  a  Notice  in 
the  Federal  Register  of  February  13. 1987 
(52  FR  4663)  that  requested  proposals 
from  private  organizations  to  develop 
and  maintain  model  standards  that  HUD 
would  consider  for  adoption  into  the 
Federal  Manufactured  Housing 
Construction  and  Safety  Standards 
(FMHCSS)  adopted  pursuant  to  the 
National  Manufactured  l-fome 
Constmction  and  Safety  Standards  Act 
of  1974  (Act).  HUD  has  selected  the 
Council  of  American  Building  Officials 
(CABO)  to  be  that  organization.  In 
response  to  public  comments.  HUD  is 
clarifying  the  role  of  CABO  to  assure  the 
development  of  consensus  industry 
standards  that  reflect  a  balance  of 
affected  industry,  consumer,  public,  and 
engineering  interests. 

HUD  will  retain  the  responsibility  and 
authority  to  promulgate  and  enforce 
revisions  to  the  FMHCSS.  after  notice 
and  comment  rulemaking. 

FOR  FURTHM  MFORMATKM  CONTACT: 

Mark  W.  Holmaa  Director. 
Manufactured  Housing  and  Construction 
Standards  Division.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC 
20410-800a  telephone  (202)  755-5210. 
(This  is  not  a  toll-free  number.) 


SUPP^BaENTARV  INFORMATION: 

I.  Selection  of  CABO  as  a  Private 
Organixatkm  to  Develop  Model 
Manufactured  Housing  Standards 

This  Notice  announces  HUD's 
selection  of  the  Council  of  American 
Building  Officials  (CABO)  of  Falls 
Church,  Virginia  as  an  organization  to 
develop  model  manufactured  housing 
construction  and  safety  standards. 
HUD  received  three  proposals  in 
response  to  a  Federal  Register  Notice 
that  requested  an  organization  to 
develop  and  maintain  model  standards 
for  the  FMHCSS.  (The  Notice  was 
published  in  the  Federal  Register  of 
February  13, 1987  (52  FR  4663).) 
Individual  proposals  were  received  from 
CABO  and  from  the  American  Society 
for  Testing  and  Materials  (ASTM).  A 
joint  proposal  was  received  from  the 
National  Conference  of  States  on 
Building  Codes  and  SUndards 
(NCSBCS)  and  the  National  Fire 
Protection  Association  (NFPA).  HUD 
also  considered  a  proposal  from 
Underwriters  Laboratories,  Ina  that  was 
received  in  1982  in  response  to  a  Federal 
Register  Notice  of  July  7, 1982  (47  FR 
29605)  that  also  requested  proposals  to 
develop  and  maintain  the  FMHCSS.  (Of 
the  commenters  to  the  July  1982  Notice 
that  submitted  proposals.  Underwriters 
Laboratories  was  the  only  commenter 
that  did  not  submit  a  new  proposal  in 
response  to  the  February  1987  Notice.) 

HUD  wanted  to  ensiu^  that  some 
knowledgeable  organixation  was 
available  to  suggest  new  standards 
under  the  Act  to  the  Department.  HUD 
selected  CABO  for  several  reasons. 
First.  CABO  has  wide  experience  in 
model  standards  development  The 
CABO  One  and  Two  Family  Dwelling 
Code  and  the  CABO  Model  Energy  Code 
are  well-known  examples  of  CABO's 
expertise  in  model  standards 
development.  Second.  CABO  has 
procedures  for  processing  annual 
revisions.  Third,  CABO  has 
demonstrated  a  commitment  to  select 
members  to  a  new  Model  Standards 
committee  that  represents  a  balance  of 
varied  interests  in  manufactured 
housing  regulation,  including 
manufactured  housing  producers,  design 
and  engineering  professionals.  Stale  and 
local  building  officials,  and  constuner 
organizations.  Fourth,  CABO  is 
experienced  in  organizing  model 
standards  committees  for  all  disciplines 
pertinent  to  the  revision  of  the 
FMHCSS — structural,  fire  safely,  energy, 
mechanical,  electrical,  seismic, 
plumbing,  and  transportation.  Finally, 
CABO  has  experience  in  developing 
programs  for  the  evaluation  of  relevant 


test  data  for  all  types  of  building 
materials,  products,  components,  and 
systems. 

In  accordance  with  the  February  13, 
1987  Notice.  CABO  has  volunteered, 
without  compensation,  to  develop  and 
submit  for  HUD's  consideration  model 
Manufactured  Housing  Construction  and 
Safety  Standards  by  February  1, 1989. 
There  is  no  agreement  between  HUD 
and  CABO  obligating  CABO  to  develop 
the  model  standards,  nor  for  HUD  to  use 
them  or  to  pay  for  their  development.  If 
any  portions  of  the  model  standards  are 
considered  for  incorporation  into  the 
FMHCSS.  they  wUl  be  reviewed  by  the 
National  Manufactured  Housing 
Advisory  Council  and  will  be  published 
in  both  the  proposed  and  final  rule 
stages  in  the  Federal  Register.  No 
responsibility  to  provide  interpretations 
of  the  FMHCSS  wiH  be  delegated  to 
CABO. 

Although  CABO  was  selected  under 
the  notice  of  February  13. 1987  to 
develop  standards,  the  Department  will 
consider  standards  developed  by  other 
organizations  on  an  equal  basis  with 
standards  developed  by  CABO  for 
incorporation  into  FMHCSS.  The 
Department  does  not  consider  CABO  as 
an  exclusive  or  preferred  source  of 
model  standards.  Interested 
organizations  may  submit  model 
standards  for  consideration  to  HUD  at 
any  time. 

11.  Public  Commeiils 

The  Department  also  received  37 
comments,  in  addition  to  the  three 
proposals,  in  response  to  the  February 
13. 1987  Notice.  This  section  will 
address  these  comments  and  discuss 
certain  changes  to  the  proposal  that 
have  been  made  in  response  thereto. 

1.  Adoption  of  the  CABO  Model 
standards  would  comply  with  all 
applicable  laws.  Several  commenters 
contended  that  OMB  Circular  A-119 
specifically  excludes  the  use  of  model 
industry  standards  to  replace  Federal 
standards  mandated  by  law.  According 
to  these  commenters.  HUD's 
incorporation  by  reference  of  model 
standards  as  a  replacement  for  the 
FMHCSS  would  violate  both  the  OMB 
Circular  and  section  604  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act. 

We  believe  that  these  concerns  are 
without  foundation.  Neither  the  OMB 
Circular  nor  the  Act  prohibits  the  use  of 
model  industry  standards  for  the 
revision  of  the  FMHCSS.  Section  604  of 
the  Act  sets  forth  various  requirements 
that  apply  to  revisions  to  the  FMHCSS. 
such  as  notice  and  comment  rulemaking. 
HUD  intends  to  comply  fully  with  all 
provisions  of  the  Act  if  and  when  it 
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incorporates  the  CABO  Model 
Standards. 

With  respect  to  the  OMB  Circular, 
paragraph  7(a)(1)  of  the  Circular  states 
that  "[vjoluntary  standards  that  will 
serve  agencies'  purposes  and  are 
consistent  with  applicable  laws  and 
regulations  should  be  adopted  and  used 
by  Federal  agencies  in  the  interests  of 
greater  economy  and  efficiency,  unless 
they  are  specifically  prohibited  by  law 
from  doing  so."  47  PR  49498.  Any  future 
rulemaking  by  HUD  to  revise  the 
FMHCSS  (including  revisions  based  on 
portions  of  the  CABO  Model  Standards) 
will  be  consistent  with  that  provision  in 
the  OMB  Circular.  Additionally,  on 
November  3. 1987  the  Office  of  General 
Counsel  of  the  Department  of  Commerce 
found  no  conflict  between  this  Notice 
and  the  policy  established  in  OMB 
Circulr  A-119. 

2.  The  entire  text  of  any  portion  of  the 
CABO  Model  Standards  included  in 
FMHCSS  revisions  will  be  published  in 
the  Federal  Register  at  both  the 
proposed  and  final  rulemaking  stages.  In 
response  to  the  concerns  expressed  in 
the  comments,  HUD  has  reconsidered  its 
position  set  forth  in  the  February  1987 
Notice.  Any  portion  of  the  CABO  Model 
Standards  that  is  to  be  incorporated  in 
the  FMHCSS  will  be  published  in  the 
Federal  Register  in  both  proposed  and 
final  form. 

3.  Any  future  HUD  rulemaking  for  the 
revision  of  the  FMHCSS  (including 
rulemaking  that  incorporates  portions  of 
the  CABO  Model  Standards)  will  be 
subject  to  the  requirements  of  Executive 
Order  12291.  Several  commenters 
argued  that  incorporation  of  the  CABO 
Model  Standards  would  violate 
Executive  Order  12291.  These 
commenters  expressed  concern  that 
HUD  would  rely  on  CABO  committee 
proceedings,  the  publication  of  the 
CABO  Model  Standards,  and  the  full 
incorporation  by  reference  of  the  CABO 
Model  Standards  into  Part  3280  as  a 
mechanism  for  avoiding  cost-benefit 
analyses  or  the  preparation  of 
Regulatory  Impact  Analyses  (required 
for  "major  rules")  under  Executive  Orfer 
12291. 

The  requirements  of  Executive  Order 
12291  (including  the  preparation  of  a 
Regulatory  Impact  Ajialysis)  do  not 
apply  to  departmental  actions  taken 
prior  to  the  proposed  rulemaking  stage. 
If  a  proposed  rule  revising  the  FMHCSS 
that  includes  portions  of  the  CABO 
Model  Standards  meets  the  threshold 
standard  for  a  "major  rule"  under  the 
Executive  Order.  HUD,  of  course,  will 
prepare  a  Regulatory  Impact  Analysis 
for  OMB  review  and  approval  before 
publication  of  the  proposed  revision  in 
the  Federal  Register. 


4.  Any  future  HUD  revisions  of  the 
FMHCSS  that  include  portions  of  the 
CABO  Model  Standards  will  preempt 
State  and  local  manufactured  housing 
standards.  Several  commenters 
complained  that  the  use  of  the  CABO 
Model  Standards  would  result  in 
FMHCSS  revisions  that  no  longer 
preempt  State  and  local  manufactured 
housing  standards. 

Under  section  604(d)  of  the  Act,  the 
FMHCSS  preempts  all  State  and  local 
manufactured  housing  standards  that 
regulate  the  same  aspect  of  a 
performance  as  the  Federal  standards. 
Any  FMHCSS  revisions  that  include 
portions  of  the  CABO  Model  Standards 
will  continue  to  preempt  State  and  local 
standards  to  the  same  extent. 

5.  The  CABO  committee  selected  to 
develop  model  manufactured  housing 
standards  will  reflect  a  wide  range  of 
interests  and  will  not  replace  the 
National  Manufactured  Home  Advisory 
Council  Several  commenters  expressed 
concern  that  the  CABO  committee 
would  not  reflect  various  industry 
interests  and  would  duplicate  or 
supplant  the  functions  of  the  National 
Manufactured  Home  Advisory  Council. 

Under  section  605  of  the  Act.  the 
Secretary  of  HUD  must  consult,  to  the 
extent  feasible,  the  National 
Manufactured  Home  Advisory  Council 
before  establishing,  amending,  or 
revoking  any  manufactured  home 
standards.  Accordingly,  the  Advisory 
Council  will  be  consulted  before  HUD 
adopts  any  Model  Standards.  The 
CABO  committee  will  not  function  in 
this  role. 

After  being  selected  by  HUD.  a  new 
CABO  Committee  was  established  and 
nominations  for  committee  members 
were  sought  by  CABO  from  all 
appropriate  interests  involved  in 
manufactured  housing. 

The  CABO  committee  will  include 
seventeen  members  and  will  be 
representative  of  the  following  interests: 

1.  Local  or  State  building  inspectors 
(three).  These  members  will  be  active 
code  enforcement  personnel  (building 
inspection  or  fire  protection)  from  local 
or  State  governments  whose  jurisdiction 
includes  manufactured  housing. 

2.  Manufactured  home  producers 
(threee).  These  members  will  be 
employed  actively  by  producers  of 
manufactured  homes  and  may  be 
systems  designers,  architects,  or 
engineers. 

3.  Design  professionals  (three).  These 
members  will  be  registered  or  licensed 
architects  or  engineers  and  may  be 
employed  actively  by  a  Design  Approval 
Primary  Inspection  Agency  (DAPIA),  a 
manufactured  home  producer,  a  product 


or  component  manufacturer,  or  an 
independent  systems  designer. 

4.  A  labor  representative,  interested  in 
manufactured  housing  production  (one). 

5.  Consumer  representative  (one).  This 
member  will  be  from  an  association  of 
owners  of  manufactured  homes,  the 
insurance  industry,  the  American 
Association  of  Retired  Persons,  or  a 
Federal.  State,  or  local  agency  that 
procures  manufactured  homes. 

6.  Federal  or  State  government 
officials  involved  with  manufactured 
housing  regulation  (three). 

7.  Research  or  testing  professional 
(one).  This  member  will  be  from  a 
DAPIA.  architectural  or  engineering 
Hrm.  or  testing  organization. 

8.  Distributor  or  installer  of 
manufactured  homes  (one). 

9.  Insurer  of  manufactured  homes 
(one). 

Nominations  were  received  by  CABO 
from  all  segments  of  the  manufactured 
housing  industry.  On  November  19, 1987. 
CABO  announced  the  following 
membership  for  the  CABO 
Manufactured  Home  Construction  and 
Safety  Standards  Committee: 

1.  Local  or  State  Building  Inspectors 

].  Barry  Archer,  Director,  Inspection 
Services,  Prince  William  County, 
VA. 

Gary  L  Pringey.  Deputy  Director, 
Department  of  Codes 
Adiministration  and  Building  Safety, 
Summit  County,  CO. 

Owen  K.  Tharrington,  Jr.,  Deputy 
Commissioner,  Manufactured 
Housing  Division,  Department  of 
Insurance,  State  of  North  Carolina, 
Raleigh,  NO. 

2.  Manufactured  Home  Producers 
Danny  D.  Ghorbani,  President. 

Association  for  Regulatory  Reform. 

Washington.  DC. 
William  M.  Hug,  Chief  Engineer, 

Cavco  Industries,  Inc.,  Phoenix,  AZ. 
John  G.  Sims,  Federal  Compliance 

engineer.  Champion  Home  Builders 

CO.,  Dryen,  MI. 

3.  Design  Professionals 

Earl  A.  Ferguson.  P.E.,  President. 

CompUance  Systems  Publications, 

Inc.,  Atlanta,  GA. 
Ned  C.  Myers,  P.E..  President. 

Progressive  Engineering.  Inc. 

Goshen.  IN. 
Ed  Starostovic,  P.E..  President.  PFS 

Corporation,  Madison,  WL 

4.  Labor 

Michael  P.  Fishman,  United 
Brotherhood  of  Carpenters  and 
Joiners  of  America,  Washington, 
DC. 

5.  Consumer 

Leonard  G.  Wehrman,  Vice  Chairman 
for  Government  and  Industry 


Relations,  National  Mobile/ 
Manufactured  Home  Owners 
Foundation.  Daly  City.  CA. 

6.  Federal/State  Government 
Samuel  J.  1  lodges  III.  A.I.A..  Program 

Support  Staff,  Farmers  Home 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  DC. 

Mark  W.  Holman,  Director. 
Manufactured  Housing  and 
Construction  Standards  Division. 
U.S.  Department  of  Housing  and 
Urban  Development,  Washington. 
DC. 

Buck  Jones.  Chief,  Bureau  of  Mobile 
Home  and  Recreational  Vehicle 
Construction.  Division  of  Motor 
Vehicles,  Department  of  Highway 
Safety  and  Motor  Vehicles,  State  of 
Florida.  Tallahassee.  FL 

7.  Research/Testing 

Walter  A.  Haas.  P.E.,  Director.  Codes 
and  Technical  Services. 
Underwriters  Laboratories,  Inc., 
Northbrook,  IL. 

8.  Distributor/Installer 

Maureen  Wagner,  Owner.  Heritage 
Mobile  Homes.  Inc.,  Rockford.  MN. 

9.  Insurance 

(Member  to  be  selected) 

6.  Since  the  CABO  committee  will 
include  a  wide  variety  of  affected 
organizations  in  the  manufactured 
housing  industry,  the  CABO  Model 
Standards  should  reflect  industry 
consensus  standards.  Several 
commenters  alleged  that  any 
manufactured  housing  standards 
developed  by  a  voluntary  standards 
organization  would  restrict  innovation 
in  the  industry,  would  resemble  site- 
built  housing  standards,  and  would  add 
unnecessary  costs  to  manufactured 
housing  production. 

HUD,  however,  believes  that  the  prior 
success  of  CABO  in  developing  model 
codes  and  the  wide  range  of  industry 
interests  represented  on  the  CABO 
committee  will  enable  it  to  produce 
manufactured  housing  standards  that 
represent  a  fair  consensus  among  the 
various  interests  affected.  Further,  the 
opportunity  for  public  comment  on  any 
portion  of  the  CABO  Model  Standards 
in  proposed  FMHCSS  revisions  will 
provide  a  mechanism  for  public  scrutiny 
of  the  CABO  Model  Standards. 

7.  The  CABO  Committee  will  develop 
performance-based  standards  that 
reflect  technological  developments  for 
cost-effective  production.  Some 
commenters  expressed  concern  that 
under  the  procedures  stated  in  the  HUD 
Notice,  the  FMHCSS,  performance- 
based  standards  and  die  wide  latitude 
provided  in  the  FMHCSS  for  innovative 
designs,  quick  adoption  of  new 
materials  and  methods,  and  the  use  of 


less  expensive  products  would  be 
eliminated. 

These  concerns  are  unfounded.  As 
described  in  CABO's  proposal,  its  Model 
Standards  will  be  designed  to 
emphasize  performance-based 
standards  and  to  reflect  recent 
technological  developments  for  the  cost- 
effective  production  of  manufactured 
housing. 

This  Notice  is  listed  as  item  967  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  26. 
1987  (52  FR  40358,  40377)  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Authority:  Section  604  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974,  42  U.S.C.  5403. 

Dated:  January  29, 1968. 
lamm  E.  Schoenl>eTger. 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 
[FR  Doc.  88-3207  Filed  2-12-88;  8:45  am) 
MLUNQ  COOC  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  tlw  Secretary 

Privacy  Act  of  1974--Revi«ion  and 
UfMlate  of  Systema  of  Records 
Compilation 

This  notice  updates  and  revises  the 
information  which  the  Department  of  the 
Interior  has  published  describing 
systems  of  records  maintained  which 
are  subject  to  the  requirements  of 
section  3  of  the  Privacy  Act  of  1974.  as 
amended.  5  U.S.C.  552a.  As  noted  below, 
all  changes  being  published  are  editorial 
in  nature,  and  reflect  organization 
changes  which  have  occurred  since  the 
previous  publication  of  the  material  in 
the  Federal  Register. 

The  Appendix  to  the  complication  of 
the  Department's  systems  of  records 
notices  contains  the  addresses  of 
Departmental  facilities  which  are 
referenced  in  various  systems  notices. 
Parts  I  through  V  of  the  Appendix 
(previously  published  in  the  Federal 
Registar  on  August  21. 1960  (45  FR 
55831)  and  May  3. 1983  (48  FR  19943)) 
are  revised,  updated,  and  published 
below. 

Since  these  changes  do  not  involve 
any  new  or  intendfid  use  of  the 
information  in  the  Department's  systems 
of  records,  the  revisions  shall  be 
effective  upon  publication  in  the  Federal 
Register.  Additional  information 
regarding  these  revisions  may  be 
obtained  from  the  Department  Privacy 
Act  Officer,  Office  of  die  Secretary 
(PMA).  Room  7357,  Main  Interior 


Building.  U.S.  Department  of  the  Interior. 
Washingtn.  DC  20240. 

Dated:  February  4. 1968. 
Oscar  W.  Mueller,  |r.. 

Director.  Office  of  Management  Analysis. 

Appendix 


I.  OmCE  OF  THE  SECRETARY 

(All  addresses  are  as  follows  unless 
otherwise  Indicated:  U.S.  Department  of  the 
Interior.  18th  and  C  Streets  NW..  Washington, 
DC  20240.) 

A.  Immediate  Office  of  the  Secretary. 

B.  Office  of  the  Under  Secretary. 

C.  Office  of  the  Assistant  Secretary  for  Fish 

and  Wildlife  and  Parks. 

D.  Office  of  the  Assistant  Secretary — L.and 

and  Minerals  Management. 

E.  OfTice  of  the  Assistant  Secretary — Water 

and  Science. 

F.  O^ice  of  Assistant  Secretary — Policy, 

Budget  and  Administration. 

G.  OfTice  of  Assistant  Secretary— Indian 

Affairs. 
H.  OfTice  of  Assistant  Secretary— Territorial 
and  International  Affairs. 

I.  OfTice  of  Congressional  and  Legislative 

Affairs. 
).  Office  for  Equal  Opportunity. 
K.  OfTice  of  Public  Affairs. 
L  OfTice  of  Small  and  Disadvantaged 

Business  Utilization. 
M.  Office  of  Youth  Programs. 
N.  OfTice  of  Budget  and  Finance 

1.  OfTice  of  Budget 

2.  OfTice  of  Financial  Management 

3.  Budget  Execution  Staff. 

O.  Office  of  Management  Improvement. 

1.  Office  of  Information  Resources 
Management 

2.  OfTice  of  Acquisition  and  Property 
Management 

3.  Office  of  Construction  Management 

4.  Office  of  Management  Analysis 

5.  Division  of  Enforcement  and  Security 
Management. 

P.  Office  of  Management  Services 

1.  Office  of  Administrative  Services 

2.  Office  of  Personnel 

3.  Office  of  Aircraft  Services.  3905  Vista 
Avenue,  Boise.  Idaho  63705 

4.  Division  of  Personnel  Services. 
Q.  Office  of  Policy  Analysis. 

R.  Office  of  Environmental  Project  Review. 

II.  OFnCE  OF  THE  SOUCITOR 

A.  Headquarters  Office: 

Office  of  the  Solicitor.  U.S.  Department  of 
the  Interior.  18th  and  C  Streets  NW.. 
Washington.  DC  2024a 

B.  Field  Offices: 

Regional  Solicitor.  U.S.  Department  of  the 

Interior,  701 C  Street,  Anchorage,  AK 

99513 
Regional  Solicitor.  U.S.  Department  of  the 

Interior.  Room  E-2753.  2800  Cottage 

Way,  Sacramenta  CA  95825 
Regional  Solicitor.  U.S.  Department  of  the 

Interior.  P.O.  Box  25007.  Denver  Federal 

Center.  Denver.  CO  80225 
Regional  Solicitor.  U.S.  Department  of  the 

Interior,  Richard  B.  Russell  Federal 
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Builing.  75  Spring  Street  SW.,  Suite  1328. 

Atlanta  CA  30303 
Regional  Solicitor,  U.S.  Department  of  the 

Interior.  Suite  61Z  One  Gateway  Center. 

Newton.  Comer,  MA  02138 
Regional  Solicitor.  U.S.  Department  of  the 

Interior.  Room  3088.  Page  Belcher  Federal 

Building.  333  West  4th  Street.  Tulaa.  OK 

74103 
Regional  Solicitor.  U.S.  Department  of  the 

Interior,  Lloyd  SOO  Building,  Suite  807.  500 

NE..  Multnoinah.  Portland.  OR  97232 
Regional  Solicitor,  U.S.  Department  of  the 

Interior,  Suite  8201,  Federal  Building.  125 

South  State  Street.  Salt  Lake  City.  UT 

84138 
Field  Solicitor.  U.S.  Department  of  the 

Interior,  Suite  ISO,  505  North  Second  SL, 

Phoenix,  AZ  85004 
Field  Solicitor.  U.S.  Department  of  the 

Interior.  P.O.  Box  M.  Window  Rock.  AZ 

88515 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  Box  38084. 450  Golden  Gate 

Avenue,  Room  14128.  San  Prandsco.  CA 
■      94102 
Field  Solicitor,  U.S.  Department  of  the 

Interior.  Box  02a  Federal  Building.  U.S. 

Courthouse.  550  West  Port  Street  Boise, 

ID  83724 
Field  Solicitor,  U.S.  Department  of  the 

Interior,  688  Federal  Building.  Twin 

Cities.  MN  55111 
Field  Solicitor,  U.S.  Department  of  the 

Interior.  Room  5431.  Federal  BtriUing.  318 

N.  26th  Street  Billings,  MT  59101 
Field  Solicitor.  U.S.  Department  of  the 

Interior.  P.O.  Box  1042.  Santa  Fe.  NM 

87504 
Field  Solicitor,  U.S.  Department  of  the 

Interior.  Osage  Agency.  Grandview 

Avenue.  Pawiraaka.  OK  74058 
Field  Solicitor.  US.  Department  of  the 

Interior.  Suite  502).  U.S.  Post  Office  and 

Courthouse.  Pittburgh.  PA  15219 
Field  Solicitor,  U.S.  Department  of  the 

Interior.  P.O.  Box  15006.  KnoxviUe.  TN 

37901  f 

Field  Solicitor.  U.S.  Department  of  the     ' 

Interior,  1100  South  Fillmore.  Amarillo, 

TX  79101 
Field  Solicitor.  U.S.  Department  of  the 

Interior,  603  Morris  Street  2nd  Floor. 

Charieston.  WV  25301 

m.  OFnCE  OF  HEARINGS  AND  APPEALS 

A.  Headquarters  Office: 

OfTice  of  Hearings  and  Appeals.  40t5 
Wilson  Blvd..  Arlington.  VA  >9?«n 

B.  Field  Offices: 

Administrative  Law  Judge.  1111  Northshore 

Drive,  Suite  202.  Bldg.  #1.  Knoxville.  TN 

37919 
Administrative  Law  Judges.  6432  Federal 

Bldg..  Salt  Lake  City.  UT  84138 
Administrative  Law  Judge.  (Indian 

Probate),  rederai  Bldg..  Rm  3427. 230  N. 

First  Ave..  Phoenix.  AZ  85025 
Administrative  Law  Judge  (Indian  IVobate). 

2020  Hurley  Way.  Suite  isa  Sacramento. 

CA9S825 
Administrative  Law  Judge  (Indtah  Probate), 

Federal  Bitildiag.  Rooms  874  and  888, 

Fort  Siielitag.  Twte  Oiies.  MN  55111 
Administrative  Law  Judge  (Indian  Probate), 

421  Cold  SW.  Rm  303.  Aa>un|uen|ue.  MN 

87102 
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Administrative  Law  Judge  (Iwiian  Probate). 

215  Dean  A.  McGee  Ave..  Rm.  712, 

Oklahoma  Qty.  OK  73102 
Administrative  Law  Judge  (Indian  Probate), 

1425  NE.  Irving  St..  Bldg.  100.  Suite  112. 

Portland.  OR  97232 
Administrative  Law  Judge  (Indian  Probate). 

Federal  Bldg.  ft  Cowlhouse.  515  9lh  St.. 

Suite  201.  Rapid  Qty.  SO  57701 
Administrative  Law  Judge  (Indian  Probate). 

Federal  Bldg.  ft  Courthouse.  Rm  3329. 316 

N.  26th  SU  Billings.  MT  50101. 

IV.  OFFICE  OF  INSPECTOR  GENERAL 

Headquarters  Office:  Office  of  Inspector 
General,  U.S.  Depertment  of  the  Interior. 
18th  ft  C  Streets  NW.  Washington.  DC 
20240. 

V.  [Reserved] 


[FR  Doc  86-3118  Filed  2-12<88;  8:45  am] 

Privacy  Act  of  1974— Revision  of 
Noticoe  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  as  amended  (5 
U.S.C  552a}.  notice  is  hereby  given  tliat 
the  Department  of  the  Interior  proposes 
to  revise  four  notices  describing  systems 
of  records  maintained  by  the  U.S. 
Geological  Survey.  Except  as  noted 
below,  all  changes  being  pubHsbed  are 
editorial  in  nature,  clarify  and  update 
existing  statements,  and  reflect 
organization,  address,  and  oAer 
miscellaneous  administrative  revisions 
which  have  occurred  since  the  previous 
publication  of  the  material  in  the 
Fedeial  Register.  The  four  notices  being 
revised,  which  are  published  in  their 
entirety  below,  are: 

1.  USGS-e  (fermeriy  EGS-O):  National 
Research  Council  Grants  Program — 
Interior,  USCS-8  (formerly  published 
on  lanaury  18, 1983;  48  FR  2212). 

2.  USGS-ia  (formerly  EGS-ie):  office  of 
Minerals  Exploration  (OM^  Financial 
Assistance  Applications— Interior, 
USGS-16  (foimerly  published  on 
January  7. 1982;  47  FR  864). 

3.  USGS^23  (formerly  EGS-23): 
Personnel  Investigations  Records — 
Interior,  USGS-23  (fonnerly  published 
on  January  7U982;  47  FR  866). 

4.  USGS-24:  Employee  Worlc  Report  Edit 
and  Individual  Employee  Production 
Rates— Interior,  USGS-24  (fonnerly 
published  on  October  2, 1986:  51  FR 
35301). 

In  three  of  the  notices  published 
below  (USGS-9.  USGS-16.  and  USGS- 
23).  the  existing  routine  disclosure 
statement  for  litigatian  purposes  is 
revised  to  inoeipocate  tiw  clarification 
on  such  diadosurss  prescribed  by  tlie 
Office  of  Management  and  Budget 
(OMB)  in  its  supplementary  guidelines 
dated  May  24. 1965,  for  implementing 


the  Ihivacy  Act  Also,  in  the  same  three 
notices  the  retention  and  disposal 
statements  are  amended  to  conform  to 
guidelines  issued  by  the  Assistant 
Ardhivist  for  Recoids  Administration, 
National  Archives  and  Records 
Administration,  in  his  memorandum  to 
Agency  Records  Officers  dated  June  11, 
1985. 

Since  these  changes  do  not  involve 
any  new  or  intended  use  of  the 
infonnatim  in  the  systems  of  records, 
the  notices  sliall  be  effective  upon 
publication  in  the  Federal  Registw. 
Additional  information  regarding  these 
revisions  may  be  obtained  bmn  tiie 
Department  Privacy  Act  Officer,  Office 
of  the  Secretary  (PMA),  Room  7357, 
Main  Interior  Building,  U.S.  Department 
of  the  Interior.  Washington,  DC  20240. 
Oscar  W.  MueUer,  Jr., 
Director,  Office  of  Management  AnalyaiM. 

Dated:  February  4. 1988. 

INTERIOR/USQS-9 


National  Research  Council  Grants 

Program — Interior,  USGS-0. 

SYsmi  locatioh: 

Office  of  the  Chief  Geologist.  Geologic 
Division.  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  912,  Reston, 
Virginia  22062 

CATsooNics  OP  ennnouALS  oovmso  ev  tnc 
svstcm: 

Individuals  considered  for  grants 
made  through  the  National  Research 
Council,  who  perform  research 
assignments  on  behalf  of  the  Geological 
Survey. 

CATsooNKS  or  RscoNoe  M  TNI  svsnw 

Contains  name,  address,  and  office 
name  where  employed  of  person 
performing  worli  on  a  research 
assignment  for  the  Geological  Survey. 
Records  included  are:  The  research 
proposal;  internal  memoranda; 
correspondence  between  the  National 
Research  Council  and  the  applicant; 
travel  requests,  if  appropriate:  and 
includes  docimientatioo  for  renewal  of 
assignment,  if  applicable. 


OTTNi 


43  U.S.C  31  et  seq..  5  U.S.C.  3101 


The  primaiy  nse  of  the  records  is  to 
evaluate  individoab  being  oeasidered 
for  grants  BMde  tfaroogh  the  Netiooal 
Research  CoundL  Disclosures  outside 
the  Department  of  the  Interior  may  be 


made:  (1)  To  the  National  Research 
Council  for  evaluation  purposes:  (2)  to 
the  U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  suhc  litigation,  and  (b) 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  Uie  records  were  compiled;  (3) 
disclose  pertinent  information  to  an 
appropriate  Federal.  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule 
or  order,  where  tiie  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation:  (4)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office:  (5)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  conti-act. 
grant  or  other  benefit;  (6)  to  Federal, 
State  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee  or  the 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit 

f«UCICS  AND  MACnCCS  FOM  STOHHta. 

Ksrmcvmo.  acccssmm,  rctammno.  ano 

DttMSmO  or  HKCOeOS  Nl  TNK  systsm: 

storaoe: 

Manual  system  maintained  in  files 
showing  data  on  Research  Associates 
who  perform  research  assignments  on 
behalf  of  the  Geological  Survey  under 
this  program. 

mrmevABiuTv: 
Indexed  by  name. 

SAKOUANOS: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

"CrnmON  AND  DMMMAU 

Records  are  disposed  of  periodically 
as  prescribed  under  Bureau  Records 
Disposition  Schedule  RCS/Item  802-06b 
and  802-07. 

•VSTISI  MANAOeNS)  ANO  AOONISS: 

Deputy  Chief  Geologist.  Geologic 
Division.  U.S.  Geological  Survey, 
National  Center.  Mail  Stop  012.  Reston. 
Virginia  22092. 


SYSTtMS  EXESWTCD  ntOM  CSTTAIN 

movisionsopthiact: 

Under  the  specific  exemption 
authority  of  5  U.S.C.  552a(k){5).  the 
Department  of  the  Interior  has  adopted 
a  regulation  (43  CFR  2.79(c)(2))  which 
exempts  this  system  from  the  provisions 
of  5  U.S.C.  552a  (c)(3).  (d).  (e)(1). 
(e)(4)(G).  (H)  and  (I),  and  (f)  to  the 
extent  that  the  system  consists  of 
investigatory  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility  or  qualifications 
for  federal  civilian  employment.  The 
reasons  for  adoption  of  this  regulation 
are  set  out  at  40  FR  37217  (August  26. 
1975). 

lntsrior/USGS-16 

SVST8MNAMC: 

Office  of  Minerals  Exploration  (OME) 
Financial  Assistance  Applications — 
Interior.  USGS-16. 

svsTcai  location: 

Office  of  Minerals  Exploration. 
Geologic  Division.  U.S.  Geological 
Survey.  Denver  Federal  Center.  Mail 
Stop  922.  Denver.  CO  80225. 

CATCOOmCS  OP  NIDIVIOUALS  COVEHfO  BV  THC 

svsrm: 

Applicants  for  financial  assistance  to 
explore  mineral  deposits. 


CATfOONKS  OP  RSOONOS  Ni  THi  SVSmK 

Information  ftunished  by  the  applicant 
in  support  of  a  loan  application 
including  financial  eligibility,  rights  in 
land  to  be  explored,  operating 
experience  and  background  to  conduct 
the  proposed  exploration  work. 

AVTHOerrV  POn  MAINTtNANCC  OP  THi 
SYSTEM: 

Pub.  L  85-701.  30  U.S.C.  642. 

NOUTMII  UStS  OP  RtCONOe  MAWITANIfO  m 

TNI  svsmi,  wctuoeie  catsoomu  op 

USIRS  ANO  THi  PUNPOeCS  OP  SUCH  uses: 

The  primary  use  of  these  records  is  to 
evaluate  applications  for  loans  to 
conduct  exploration  projects.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  or  in  a  proceeding  before  a 
court  or  adjudicative  body  when  (a)  the 
United  States,  the  Department  of  the 
Interior,  a  component  of  the  Department, 
or  when  represented  by  the  government, 
an  employee  of  the  Department  is  a 
party  to  litigation  or  anticipated 
litigation  or  has  an  interest  in  such 
litigation,  and  (b)  the  Departinent  of  the 
Interior  determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the.purpose  for 
which  the  records  were  compiled:  (2)  to 
disclose  pertinent  information  to  an 
appropriate  Federal.  State,  local,  or 


foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 
agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance,  license,  contract, 
grant,  or  other  benefit;  (5)  to  Federal. 
State,  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
the  issuance  of  a  security  clearance, 
license,  contract  grant,  or  other  benefit 

MUCKS  ANO  PRACTICSS  PON  STOMNQ. 
MTRNEVMO,  ACCCSSMQ,  NCTANeNO,  ANO 
OlSPOSMte  OP  eeCONOS  Ht  TNI  SVSTBft 

STOHAOC: 

Maintained  in  file  folders  in  metal 
filing  cabinets. 

Rtrmcv  ability: 

Indexed  by  name  of  individual 
applicant  and  by  docket  number 
assigned  to  each  applicant 

SAPEQUANOS: 

Maintained  in  accordance  with  43 
CFR  2.51. 

N8 1 8N I  KM  ANO  DISPOSAL: 

Complete  file  is  retained  until  decision 
is  reached  on  denial  or  approval.  If 
denied  or  after  period  of  contract 
obligation  for  royalty  payments  to  the 
Government  has  expired — a  period  of 
ten  years  or  more — file  should  be 
stripped  of  non-technical  material  and 
placed  in  permanent  storage.  Discarded 
material  is  destroyed  in  accordance 
with  the  Bureau  Records  Disposition 
Schedule.  RCS/Item  1900-01. 

SYSTIM  MANAOSn(S)  AND  ADORSSS: 

Chief.  Office  of  Minerals  Exploration. 
Geologic  Division.  U.S.  Geological 
Survey.  Denver  Federal  Center.  Mail 
Stop  922,  Denver.  CO  80225. 

NOTIPICATION  PNOCSOUnS: 

Inquiries  should  be  addressed  to  the 
System  Manager.  See  43  CFR  2.60. 

NSCOm  Access  PROCtOtlRtS: 

Same  as  above.  See  43  CFR  2.63. 
eaunmrmtk  mmramn  — tw^fnyy. 

Same  as  the  above.  See  43  CFR  2.71. 
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RECORD  SOUnCC  COTtOOWKS. 

Applicant  on  whom  the  flie  is 
maintained. 
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lntarior/USGS-23 


systcmname: 


Personnel  Investigations  Records — 
Interior.  USGS-23.  j 

SYSTEM  LOCATIOM: 

Security  Office,  Administrative 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  150,  Reston, 
VA  22092. 

CATEQCRtES  Of  mOnnOUALS  COVERED  BY  THE 

system: 

1.  Current  Geological  Survey 
employees  who  (a)  have  been  granted 
access  to  classified  information;  (b)  are 
selected  applicants  considered  for 
access  to  classified  information;  (c)  are 
selected  applicants  found  unsuitable  for 
access  to  classified  information  because 
unfavorable  information  was  developed 
during  the  conduct  of  their  security 
investigations;  (d)  are  selected 
employees  fulfilling  sensitive  or  critical- 
sensitive  positions  not  requiring  access 
to  classified  information. 

2.  Former  Geological  Survey 
employees  who  (a)  have  been  granted 
access  to  classified  information,  and  (b) 
unfavorable  or  questionable  information 
was  disclosed  as  a  result  of  a  security 
investigation. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEW 

These  records  contain  investigative 
information  regarding  an  individual's 
character,  conduct,  and  t)ehavior  in  the 
community  where  he  or  she  lives  or 
lived;  arrests  and  convictions  for  any 
violations  against  the  law;  reports  of 
interviews  with  present  and  former 
supervisors,  co-workers,  associates, 
educators,  etc.:  reports  about  the 
qualifications  of  an  individual  for  a 
specific  position;  reports  of  inquiries 
with  or  from  law  enforcement  agencies, 
employers,  and  educational  institutions 
attended;  foreign  affiliations  which  may 
affect  his  or  her  loyalty  to  the  United 
States;  and  other  information  developed 
from  the  above. 

AUTHORfTV  FOR  MAMTENANCE  or  Tta 
SYSTEM: 

Executive  Order  10450,  as  amended. 

ROUTINE  USES  OF  RECOROC  MANfTAMlEO  M 
THE  SYSTEM,  MWUNMNQ  CATEQOMIES  OF 
USERS  AND  THE  FURFOSE8  OF  SUCH  USES: 

The  contents  of  these  records  and 
files  may  be  disclosed  and  used  as 
follows:  (1)  To  designated  officials, 
officers,  and  employees  of  the  USGS. 
DOl,  0PM,  DOE.  CIA.  FBI.  and  all  other 
agencies  and  departments  of  the  Federal 
Government  who  in  the  performance  of 


their  duties  have  an  interest  in  the ' 
individual  for  employment  purposes, 
including  a  security  clearance  or  accesss 
determination,  and  a  need  to  evaluate 
qualifications,  suitability,  and  loyalty  to 
the  United  States  Government;  (2)  to  the 
U.S.  Department  of  Justice  or  in  a 
proceeding  before  a  court  or 
adjudicative  body  when  (a)  the  United 
States,  the  Department  of  the  Interior,  a 
component  of  the  Department,  or,  when 
represented  by  the  government,  an 
employee  of  the  Department  is  a  party 
to  litigation  or  anticipated  litigation  or 
has  an  interest  in  such  litigation,  and  [b] 
the  Department  of  the  Interior 
determines  that  the  disclosure  is 
relevant  or  necessary  to  the  litigation 
and  is  compatible  with  the  purpose  for 
which  the  records  were  compiled;  (3)  to 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  regulation,  rule, 
or  order,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (4]  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office. 

POUCIES  AND  FRACnCES  FOR  iTORWQ. 
RETRIEVINO,  ACCESSiNO,  RETAINNM,  ANO 

disposing  of  records  in  the  system: 
storaoe: 

All  investigative  records  are 
maintained  in  file  folders  stored  in  Class 
5  security  containers  having 
manipulation  resistant  combination 
locks. 

retrievabiutv: 

All  records  are  indexed  by  surname  in 
alphabetical  order. 

SAFEGUARDS: 

The  card  index  for  this  system  of 
records  in  contained  in  a  metal  cabinet 
with  a  secure  key  locking  device;  the 
key  is  secured  in  a  Class  5  security 
container.  All  containers  and  cabinets 
are  further  secured  in  a  windowless 
room  having  one  doorway  which  is 
secured  by  a  key  locking  device.  Both 
the  key  locking  devices  and 
combinations  to  the  Class  5  security 
containers  are  under  stringent  seciuity 
controls. 


(a)  OI^  background  investigative 
files  supporting  secret-sensitive 
decompartmented  information  and  top 
secret-infrequent  access  to  sensitive 
compartmented  infonnation  are  retained 
until  the  awarded  security  clearance  or 


employment  is  terminated.  All  other 
OPM  investigative  files  are  routinely 
destroyed  within  90  days  after  receipt  or 
upon  completion  of  the  adjudication 
action,  which  ever  occurs  last. 
Disposition  of  files  is  made  in 
accordance  with  the  Bureau  Records 
Disposition  Schedule,  RCS/Item  306- 
15b. 

(b)  All  information,  supplementing  the 
above  OPM  investigative  files, 
originated  by  the  Geological  Survey,  is 
retained  for  two  years  following 
termination  of  awarded  security 
clearance  or  employment,  whichever 
occurs  first,  and  is  then  destroyed. 
Disposition  of  files  is  made  in 
accordance  with  the  Bureau  Records 
Disposition  Schedule.  RCS/Item  30fr- 
15a. 

system  manaoer(s)  and  address: 

Security  OfTicer/Altemate  Security 
Officer.  Administrative  Division.  U.S. 
geological  Survey,  National  Center,  Mail 
Stop  150.  Reston,  Virginia  22092. 

notification  froccoure: 
Written  inquiries  to  the  System 

Manager  are  required  and  must  include 
the  following  information  in  order  to 
positively  identify  the  individual  whose 
records  are  requested:  (1)  Full  name.  (2) 
date  of  birth,  (3)  place  of  birth.  (4)  any 
available  information  regarding  the  type 
of  record  requested.  See  43  CFR  2.60. 

RECORD  access  FNOCEOURES: 

An  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  the  records  from  the 
above  System  Manager.  See  43  CFR  2.63. 

contesting  record  procedures: 
Same  as  above.  See  43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
is  obtained  from  the  following 
categories  of  sources;  (1)  Applications 
and  other  personnel  and  security  forms 
furnished  by  the  individual.  (2)  Results 
of  investigations  and  other  material 
furnished  by  Federal  agencies.  (3) 
Notices  of  personnel  actions  initiated 
within  the  Geological  Survey. 

lnt«1or/USQS-24 

SVSTtMNAME: 

Employee  Work  Report  Edit  and 
Individual  Employee  Production  Rates — 
Interior.  USG&-24. 

system  LOCATION: 

1.  Eastern  Mapping  Center.  National 
Mapping  Division.  U.S.  Geological 
Survey.  National  Center.  Mail  Siup  567. 
Reston.  Virginia  22082. 


2.  Mid-Continent  Mapping  Center. 
National  Mapping  Division,  U.S. 
Geological  Survey.  1400  Independence 
Road.  RoUa,  Missouri  65401. 

3.  Rocky  Mountain  Mapping  Center, 
National  Mapping  Division.  U.S. 
Geological  Survey,  Box  25046,  Mail  Stop 
510,  Denver,  Colorado  80225. 

4.  Western  Mapping  Center,  National 
Mapping  Division,  U.S.  Geological 
Survey,  345  Middlefield  Road.  Menio 
Park.  California  94025. 

CATEGORIES  OF  MDIVIOUALS  COVERED  SV  THE 
SYSTEM: 

Production  employees  in  Mapping 
Centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  social  security 
number,  cost  and  production  rates, 
hours,  and  square  miles  mapped  by 
individual  production  employee  in  each 
of  the  offices  listed  above,  as  well  as 
Geological  Survey  professionals 
(geographers,  cartographers,  etc.)  who 
conducted  research  and  investigations 
for  which  results  are  published  in 
Geological  Survey  reports. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  3010;  43  U.S.C.  31. 1467. 

ROUTINE  USES  OF  RECORDS  MANrrAMED  IN 
THE  SYSTEM.  INCUJOMO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  for 
analysis  of  cost  and  production  rate  for 
individual  employees  and  for  units  of 
National  Mapping  Division.  Disclosure 
outside  the  Department  of  the  Interior 
may  be  made:  (1)  To  the  U.S. 
Department  of  Justice  or  in  a  proceeding 
before  a  court  or  adjudicative  body 
when  (a)  the  United  States,  the 
Department  of  the  Interior,  a  component 
of  the  Department  or,  when  represented 
by  the  Government,  an  employee  of  the 
Department  is  party  to  litigation  or 
anticipated  litigation  or  has  an  interest 
in  such  litigation,  and  (b)  the 
Department  of  the  Interior  determines 
that  the  disclosure  is  relevant  or 
necessary  to  the  litigation  and  is 
compatible  with  the  purpose  for  which 
the  records  were  compiled;  (2)  of 
information  indicating  a  violating  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal  State,  local  or 
foreign  agencies,  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
the  individual  has  made  to  the 
congressional  office;  (4)  to  a  Federal 


agency  which  has  requested  information 
relevant  or  necessary  to  its  hiring  or 
retention  of  an  employee,  or  issuance  of 
a  security  clearance.  license,  contract, 
grant,  or  other  benefits;  (5)  to  Federal. 
Stale  or  local  agencies  where  necessary 
to  obtain  information  relevant  to  the 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit. 

POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVINQ,  ACCESSINO,  RETAINMQ,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  punched  cards, 
magtape,  and  disc. 

retrievabiuty: 
By  name. 

safeguards: 

Access  restricted  to  authorized 
persons  only  from  locked  storage. 

retention  and  oisposau 

Retained  and  disposed  of  according  to 
Bureau  Records  Disposition  Schedule, 
RCS/Item  102-01. 

SYSTEM  MANA0ER(8)  ANO  ADDRESS: 

1.  Chief,  Branch  of  Program 
Mandgoment,  Eastern  Mapping  Center, 
National  Mapping  Division,  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  567,  Reston.  Virginia  22092. 

2.  Chief,  Branch  of  Program 
Management,  Mid-Continent  Mapping 
Center,  National  Mapping  Division,  U.S. 
Geological  Survey,  1400  Independence 
Road,  Rolla,  Missouri  65401. 

3.  Chief.  Branch  of  Program 
Management,  Rocky  Mountain  Mapping 
Center.  National  Mapping  Division.  U.S. 
Geological  Survey.  Box  25046.  Mail  Stop 
51  a  Denver,  Colorado  80225. 

4.  Chief.  Branch  of  Program 
Management,  Western  Mapping  Center. 
National  Mapping  Division,  U.S. 
Geological  Survey.  345  Middlefield 
Road,  Menlo  Park.  California  94025. 

NOTIFICATION  PROCEDURE: 

A  request  for  notification  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.60  for 
submission  requirements. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  21.63  for 
submission  requirements. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  shall  be 
addressed  to  the  appropriate  System 
Manager.  See  43  CFR  2.71  for 
submission  requirements. 


RECORD  SOUnCt  CATEI 

Data  from  work  report  prepared  by 
individuals. 

(FR  Doc.  88-3120  Filed  2-12-88: 8:45  am| 
aiUMG  CODE  ai*-st-M 

Bureau  of  Land  Management 

|AA-620-0e-^211-12-24-101 

information  Collection  Sutmiitted  to 
the  Office  of  Management  and  Budget 
for  Revievr  Under  the  Paperwork 
Reduction  Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  infonnation  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  and  to  the  Office  of  Management 
and  Budget  desk  office,  at  (202)  395- 
7340. 

Title:  Oil  and  Gas  Leasing — National 
Petroleum  Reserve — Alaska 

Abstract:  Respondents  supply 
information  which  will  be  used  to 
determine  the  eligibility  of  an 
applicant  to  hold  lease,  to  explore  for. 
and  produce  oil  and  gas  in  the 
National  Petroleum  Reserve-Alaska 
under  the  authority  of  the  Department 
of  the  Interior  Appropriations  Act  of 
1981. 

Bureau  Form  Numbers:  N/A 

Frequency:  On  Occasion 

Description  of  Respondents:  General 
Public,  small  businesses,  and  oil 
companies. 

Annual  Responses:  150 

Annual  Burden  Hours:  150 

Bureau  Clearance  Officer  Richard 
lovaine  (202)  653-8853 

OhIr:  lanuary  25. 1988 

A.A.  Sokoloski 

Acting  Assistant  Director.  Energy  utuJ 
Mineral  Resources. 

|FR  Doc.  88-3121  Filed  2-12-88;  8:45  am| 

BILUNC  CODE  4310-M-M 


ICO-030-07-4322-10-1784 1 

Montrose  District  Grazing  Advisory 
Board  Meeting 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Meeting  of  Montrose 
District  Crazing  Advisory  Board. 

summary:  Notice  is  hereby  given  that  a 
meeting  of  the  Montrose  District  Grazing 
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Advisory  Board  will  be  held  in 
Montrose,  Colorado. 
DATI:  Friday.  March  18, 1988,  at  10:00 
a.m.,  the  meeting  will  convene  in  the 
conference  room  at  the  Montrose 
District  Office.  2465  South  Townsend. 
Montrose.  Colorado. 

SUPMXMCNTAIIV  INPOflMATION:  The 

agenda  for  the  meeting  on  March  18, 
1988,  will  include: 

1.  Introduction. 

2.  Election  of  officers. 

3.  New  or  revised  allotment 
management  plan  proposals. 

4.  Update  on  Gunnison  and 
Uncompahgre  RMPs. 

5.  Report  on  HSM  tour. 

6.  Issues  relating  to  the  range 
management  program. 

7.  New  Advisory  Board  project 
proposals. 

8.  Arrangements  for  the  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Board  between  10:00 
a.m.  and  11 «)  a.m.  on  March  18, 1988,  or 
nie  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  2465  South  Townsend, 
Montrose,  Colorado  81401.  by  March  16, 
1988.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Minutes  of  the  Board  meeting  will  be 
maintained  in  the  District  Office  and  be 
available  for  public  inspection  and 
reproduction  (during  regiilar  business 
hours)  within  thirty  (30)  days  following 
the  meeting. 

Further  information  on  the  meeting 
may  be  obtained  at  the  above  address 
or  by  calling  (303)  249-7791. 

Dated:  February  4, 1968. 
Alan  L.  Kesterke, 
District  Manager. 
(FR  Doc  88-3123  Filed  2-12-88: 8:45  am] 

MLLMQ  OOOC  43KMS-M 


[IMI-M3-0«-4111-13;  NM  NM  55960] 

Proposed  Reinstatement  Of 
Terminated  OH  and  Gas  Lease;  Hew 
Mealco 


Sec.24,  NE'/4NWy4. 
Containing  40.00  acres. 


United  States  Department  of  the 
Interior.  Bureau  of  Land  Management, 
Santa  Fe.  New  Mexico  87504.  Under  the 
provisions  of  43  CFR  3108.2-3,  Folson 
Exploration  Company,  petitioned  for 
reinstatement  of  oil  and  gas  lease  NM 
NM  55080  covering  the  following 
described  land*  located  in  Lea  County, 
New  Mexico: 

T.  19  S..  R.  33  E..  NMPM.  New  Mexico. 


It  has  been  shown  to  my  satisfaction 
that  failure  to  make  timely  payment  of 
rental  was  due  to  inadvertence. 

No  valid  lease  has  been  issued 
affecting  the  lands.  Payment  of  back 
rentals  and  administrative  cost  of 
$500.00  has  been  paid.  Future  rentals 
shall  be  at  the  rate  of  $5.00  per  acre  per 
year  and  commencing  March  1, 1988, 
rental  will  be  at  the  rate  of  $7.00  per 
acre,  or  fraction  of  an  acre,  per  year 
pursuant  to  43  CFR  3103.2-2(j).  Royalties 
shall  be  at  the  rate  of  16%  percent. 
Reimbursement  for  cost  of  the 
publication  of  this  notice  shall  be  paid 
by  the  lessee. 

Reimbursement  of  the  lease  will  be 
effective  as  of  the  date  of  termination. 
March  1. 1985. 

Date:  February  3. 1968. 
Tessie  R.  Anchondo, 
Chief,  Adjudication  Section. 
(FR  Doc.  88-3142  Filed  2-12-88;  8:45  am] 
MLUNO  cooe  43ie-n-« 


(NV-930-0S-4212-14;  N-47766] 

Battle  Mountain  District,  Tonopah 
Resource  Area,  NV 

AQCNCv:  Bureau  of  Land  Management, 

Interior. 

action:  Realty  Action:  Noncompetitive 

Sale  of  Federal  Lands  in  Nye  County, 

NV. 

summary:  This  notice  supersedes 
Federal  Register  document  87-29318, 
appearing  at  52  FR  48579  on  December 
23, 1987.  In  response  to  a  request  from 
the  Nye  County  Board  of  County 
Commissioners,  the  following  described 
Federal  lands  have  been  identified  as 
suitable  for  district  sale  under  Sections 
203  and  209  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  at  not  less 
than  the  appraised  fair  market  value. 

Mount  Diablo  MetkUan 

T.  12  S..  R.  46  E., 
Section  24,  SV^SWV4SW^. 
A  parcel  of  land  containing  20  acres. 

Nye  County  plans  to  use  these  lands 
for  an  expansion  of  the  Beatty  Airport 

These  lands  are  not  required  for  any 
Federal  purpose.  Disposal  is  consistent 
with  the  Bureau's  planning  for  this  area 
and  would  be  in  the  public  interest  No 
conflicts  with  State  or  local  plana  have 
been  identified.  The  grazing  lessee  will 
be  given  the  two-year  notification 
prescribed  in  Section  402(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1978. 

Minimum  bid  for  this  parcel  will  be 
fair  market  value  which  will  be 


determined  by  an  appraisal  and  which 
will  be  made  available  prior  to  the  sale. 

The  lands  described  in  the  Notice  will 
not  be  offered  for  sale  until  all  required 
environmental,  archaeological  and 
mineral  clearances  are  completed. 
Under  no  circumstances  will  these  lands 
be  sold  sooner  than  60  days  after 
publication  of  this  notice. 

Segregation:  Upon  publication  of  this 
Notice  in  the  Federal  Register  the  above- 
described  Federal  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  locations  under  the 
mining  laws. 

Comments:  For  a  period  of  45  days 
from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  1420,  Battle 
Mountain,  NV  8e82a  Objections  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 
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Date  signed:  January  29, 1968. 
Tany  L.  Plununer, 

District  Manager.  Battle  Mountain.  Nevada. 
(FR  Doc  66-3139  Filed  2-12-88:  8:45  am) 

MLLMQ  COM  4S10-MC-M 

Fish  and  WHdiHe  Service 

■Meetings  of  Klamatli  River  Basin 
Fisheries  Task  Force  and  Klamath 
Fishery  Management  Coundi 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

ACTION;  Notice  of  meetings. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2),  this  notice  announces 
meetings  of  the  Klamath  River  Basin 
Fisheries  Task  Force  and  the  Klamath 
Fishery  Management  Council  both 
established  under  the  authority  of  the 
Klamath  River  Basin  Fishery  Resources 
Restoration  Act  (16  U.S.C  4e0ss  et  seq.) 
The  meetings  are  open  to  the  public. 
DATES: 

The  Task  Force  meeting  will  be  held 

from  9:00  A.M.  to  4:00  P.M.,  Tuesday, 

March  1. 1988. 
The  Management  Council  meeting  will 

be  held  from  94)0  AJ^  to  4K»  PJ^ 

Thursday.  March  3, 1968. 


The  Task  Force  meeting  will  held  at  the 
Brookings  Inn.  1143  Qietco  Avenue 
(Highway  101).  Brookings.  Oregon. 


The  Management  Coartcif  meeting  will 
be  held  at  the  Eureka  Inn.  7th  and  F 
Streets.  Eureka,  California. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
Klamath  Field  OfTice,  U.S.  Fish  and 
Wildlife  Service,  1312  Fairlane  Road, 
Yreka,  California  96097,  telephone  (916) 
842-5763. 

SUfiPLEMENtARV  INFORMATION:  For 
background  information  on  the  Task 
Force  and  Management  Council,  please 
refer  to  the  notice  of  their  initial 
meetings  that  appeared  in  the  Federal 
Register  on  July  8, 1987  (52  FR  25639). 
During  the  March  1  meeting,  the  Task 
Force  will  discuss  proposed 
amendments  to  the  Klamath  River  Basin 
Fishery  Resources  Restoration  Act 
review  fishery  restoration  projects  now 
in  place  in  the  Klamath  River  Basin, 
develop  budget  information  for  Fiscal 
Year  1989  and  subsequent  years,  and 
consider  options  for  long  range  planning 
of  the  Klamath  River  Basin 
Conservation  Area  Restoration  Program, 
and  address  6ther  pertinent  topics. 
During  fhef  March  3  meeting,  the 
Management  Council  will  review  final 
estimates  of  the  1987  harvest  of  Klamath 
Basin  chinook  salmon  and  the  1987  fall 
Chinook  salmon  spawning  escapement 
discuss  management  options  for  the  1988 
harvest  of  Klamath  Basin  fall  chinook 
salmon,  and  address  other  pertinent 
topics. 

Dated:  February  8. 1988. 
WaUy  Slaucka, 
Assistant  Regional  Director. 
(FR  Doc.  86-3117  Piled  2-12-88:  6:45  am] 

MLUNG  COOC  4310-SS-M 


Bureau  of  Mines 

Information  Collection  SulNnitted  to 
the  Office  of  Management  and  Budget 
for  Review  Under  the  Paperworlt 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Oilice  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  contacting  the 
Bureau's  Clearance  Officer  at  the  phone 


number  listed  below.  Comments  and 
suggestions  on  the  requirements  should 
be  made  within  30  days  directly  to  the 
Bureau  Clearance  Officer  and  to  the 
Office  of  Management  and  Budget 
Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  202- 
395-7340. 

Title:  Industrial  Minerals  Surveys. 

Abstract:  Respondents  supply  the 
Bureau  of  Mines  with  domestic 
production  and  consumption  data  on 
nonfuel  mineral  commodities.  This 
information  is  published  in  Bureau  and 
Mines  publications  including  the 
Mineral  Industry  Surveys  (MIS), 
Minerals  Yearbook  Volumes  I,  n,  and 
III,  Mineral  Facts  and  Problems,  Mineral 
Commodity  Summaries,  Mineral 
Commodity  Profiles,  and  Minerals  and 
Materials/A  Bimonthly  Survey  for  use 
by  private  organizations  and  other 
government  agencies. 

Bureau  Form  Number  6-1221-A  ET 
AL  (39  Forms). 

Frequency:  Monthly,  Quarterly, 
Semiannual,  Biennial  and  Annual. 

Description  of  Respondents: 
Producers  and  Consumers  of  Industrial 
Minerals. 

Annual  Responses:  16.208. 

Annual  Burden  Hours:  10.993. 

Bureau  Clearance  Officer  )ames  T. 
Hereford  (202)  634-1125. 

February  8. 1988. 
David  S.  Brown, 
Deputy  Director. 
jFR  Doc.  88-3137  Filed  2-12-88;  8:45  amj 

MLLMQ  CODE  43tO-59-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  311861 

Midsouth  Corp.;  Continuance  in 
Control;  Exemption;  Southeastern  Rail 
Corp. 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343,  et  seq.. 
the  continuance  in  control  of 
Southeastern  Rail  Corporation  by 
MidSouth  Corporation,  subject  to 
employee  protective  conditions. 


BATES:  This  exemption  will  be  effective 
on  February  19, 198& 
AnOREIfBa.  Send  pleadings  referring  to 
Finance  Docket  No.  31186  to: 
(1)  OfTice  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commissioa  Washington,  DC  20423. 
Petitioner's  representative: 
Mark  M.  Levin,  Weiner,  McCaffrey. 
Brodsky  &  Kaplan,  P.C,  Suite  800 1350 
New  York  Avenue  NW.,  Washington, 
DC  20005-4797. 
FOR  FURTHER  INFORMATION:  Joseph  H. 
Detlmar  (202)  275-7245  (TDD  for  hearing 
impaired:  (202)  275-1721). 
SUPPtEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423.  or  call 
(202)  289-4347/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts,  Inc..  in  Room 
2229  at  Commission  headquarters). 

Decided:  Fei>ruary  1, 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Andre.  Commissioners 
Slerrelt,  Simmons,  and  Lamboley. 
Commissioners  Simmons  and  L.amboley 
dissented  with  separate  expressions. 
Norela  R.  McGee, 
Secretary. 

jFR  Doc  88-3150  Piled  2-12-88:  8:45  am) 

BILLING  COOC  l«3l-«1-M 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Guidelines  and  Submission 
RequirenMnts  for  the  Installation  of 
Microwave  Antennas  on  Federal 
Property  in  the  National  Capital  Region 

agency:  National  Capital  Planning 
Commission. 

action:  Final  Guidelines  and 
Submission  Requirements. 


:  On  November  16, 1987,  the 
National  Capital  Planning  Commission 
(NCPC)  published  Proposed  Guidelines 
and  Submission  Requirements  for  the 
Installation  of  Satellite  Antennas  on 


4472 


Federal  Property  in  the  National  Capital      Humanities,  Washincton.  DC  20506: 
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entirely  within  the  restricted  ar 
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Federal  Property  in  the  National  Capital 
Region  (52  FR  44237);  No  comments 
were  received  as  the  direct  result  of  the 
publication  of  these  draft  Guidelines  in 
the  Federal  Register.  However,  following 
the  elapse  of  the  30-day  comment 
period,  the  NCPC  did  receive 
communications  from  the  CIA  and  the 
Department  of  the  Navy.  The  views 
expressed  by  these  parties  were 
considered  by  the  NCPC  in  the 
preparation  of  the  fmalized  Guidelines. 
The  NCPC  reviewed  the  draft 
Guidelines  at  its  January  7, 1988  meeting 
and  made  the  following  changes: 

1.  Substituted  the  word  "microwave" 
for  "satellite"  wherever  it  appeared  in 
the  Guidelines.  This  change  was  made 
to  eliminate  any  confusion  regarding  the 
NCPC's  intent  to  review  both  satellite 
and  terrestrial  microwave  antenna 
installations.  j 

2.  Added  language  regarding  the  . 
multiple  use  of  antennas  by  adjacent 
Federal  facilities  to  minimize  the  impact 
of  multiple  antennas. 

3.  Added  language  to  indicate  that  any 
existing  antenna  that  is  moved  or 
relocated  must  comply  with  the 
submission  requirements  of  the 
Guidelines. 

The  Guidelines,  with  the  above 
modincations.  were  adopted  by  the 
NCPC  on  January  7, 198a 
date:  February  16. 198a 
FOR  njRTHCR  INFOmtATK)N  CONTACT: 
Martin  J.  Rody,  Director.  Planning 
Services  Division.  National  Capital 
Planning  Commission,  1325  G  Street 
NW.,  Washington.  DC  20576  or  by 
telephone  at  202/724-0179. 
Robert  E.  GrMham, 
Acting  Executive  Director. 
(FR  Doc.  88-3119  Filed  2-12-88;  8:45  a«i] 
MLUNQ  COM  7S3»-0a-ll  I 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

HumanitiM  Panel;  M«etlng« 

AOeMCv:  National  Endowment  for  the 

Humanities. 

ACTtON:  Notice  of  meetings. 


v:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  2O50a 
pcm  wjwTHw  mrowMATWMi  cowtact: 
Stephen  J.  McCleary.  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 


Humanities.  Washington.  DC  20506; 
telephone  202/786-0322. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  meetings  are  for  the  purpose 
of  panel  review,  discussion,  evaluation 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  Because  the  proposed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  Trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  (2)  information  of  a 
personal  nature  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  significantly  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15. 197a  I  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

(1)  Date:  March  3-4. 198a 
Time:  8:30  a.m.  to  SKW  p.m. 
Room:  415. 

Program:  Thii  meeting  will  review 
Interpretive  Research  Projects 
applications  for  Archaeology  (Old 
World),  submitted  to  the  Division  of 
Research  Programs,  for  projects 
beginning  after  July  1. 198a 

(2)  Date:  March  14. 198a 
Time:  a30  a.m.  to  5«)  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
State  and  Regional  Exemplary  Award 
proposals  submitted  by  state  humanities 
councils  to  the  Division  of  State 
Programs,  for  projects  beginning  after 
November  1, 1966. 

(3)  Date:  March  14.  igsa 
Time:  9:00  a.m.  to  5:30  p.m. 
Room:  M-14. 

Program:  This  meeting  will  review 
applications  for  Regrants:  Centers  for 
Advanced  Study,  submitted  to  the 
Division  of  Research  Programs,  for 
projects  beginning  alter  October  1.  igea 

StephM  J.  Mca«uy. 

Advisory  Committee  Management  Officer. 
[FR  Doc  a»>3iee  Piled  2-12-881 8:45  am] 

MLUNQ  cow  T«M-M-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  SO-4241  ' 

Georgia  Power  C04  Environmental 
Assesament  and  nnding  of  No 
Significant  Intpact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  S  50.46(a)(1)  tc 
10  CFR  Part  50  to  the  Georgia  Power 
Company  (the  licensee)  for  the  Vogtle 
Electric  Generating  Plant.  Unit  1  located 
on  the  licensee's  site  in  Burke  County, 
Georgia. 

Environmental  Assessment 

Identification  of  Proposed  Action:  The 
exemption  would  allow  for  a  temporary 
relief  fromlhe  provisions  of  10  CFR 
50.46(a)(1)  with  respect  to  the 
requirement  that  the  emergency  core 
cooling  system  (ECCS)  performance  be 
calculated  on  a  plant  specific  basis 
using  an  approved  ECCS  evaluation 
model.  The  current  calculated  ECCS 
performance  for  the  facility,  as 
referenced  in  the  Final  Safety  Analysis 
Report  (FSAR).  is  not  based  on  the 
actual  operating  conditions  for  the 
facility.  The  temporary  relief  would 
allow  continued  operation  of  the  facility 
until  a  revised  calculated  ECCS  cooling 
performance  has  been  completed  with 
an  ai^roved  ECCS  model  and  actual 
facility  operating  conditions.  During  the 
duration  of  the  temporary  relief  granted 
by  the  exemption,  the  heat  flux  hot 
channel  factor.  FO.  will  be  limited  to  a 
value  of  2.25  at  100%  power  as  compared 
to  a  value  of  2.30  used  in  Technical 
Specification  3.2.2. 

The  Need  for  the  Proposed  Action: 
The  proposed  exemption  is  required  to 
permit  the  licensee  to  continue 
operation  of  the  facility. 

Environmental  Impacts  of  the 
Proposed  Action:  With  respect  to  the 
exemption,  the  restricted  hot  channel 
factor  assures  that  even  in  the  event  of  a 
large  LOCA,  ECCS  performance  will 
assure  that  calculated  peak  cladding 
temperatures  will  not  exceed  the  limits 
of  10  CFR  5a46(b).  Accordingly,  the  ; 
exemption  will  not  increase  the 
probability  or  consequences  of  any 
dominant  reactor  accident  sequence  and 
will  not  otherwise  affect  any  other 
radiological  impact  assckdated  with  the 
facility.  Consequently,  the  Commission 
concludes  that  there  are  no  significant 
radiological  impacts  associated  with  the 
proposed  exemption. 

With  regard  to  potential 
nonradiological  impacts^  this  propoeed 
exemption  invoiveefeaturer  located 


entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemption. 

Alternative  to  the  Proposed  Action: 
Because  the  staff  has  concluded  that 
there  is  no  significant  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternative  to  this 
exemption  will  have  either  no 
significantly  different  envionmental 
impact  or  greater  environmental  impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemption.  This 
would  not  reduce  environmental 
impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  "Final 
Environmental  Statement  related  to  the 
operation  of  the  Vogtle  Electric 
Generating  Plant.  Units  1  and  2"  dated 
March  1985. 

Agencies  and  Persons  Consulted:  The 
NRC  Staff  has  reviewed  the  licensee's 
request  that  supports  the  proposed 
exemption.  The  NRC  staff  did  not 
consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Conunission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  affect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the  exemption 
dated  January  29, 1988,  and 
supplemented  by  letter  dated  January 
29,  igsa  which  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC.  and  at  the  Burke 
County  Library,  4th  Street  Waynesboro. 
Georgia  30630. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  February.  19e& 

For  The  Nuclear  Regulaloiy  Cominiasion. 
Kahtan  labbovr, 

Acting  Director;  Project  Directorate  11-3. 
Division  of  Reactor  Profectt  t/ll. 

(FR  Doc  88-3152  FileJ  2-12-88:  «:45  amj 


Establishment  of  Local  Pul>llc 
Document  Room  for  the  High-Level 
Waste  Geologic  Repository  Site, 
Yucca  Mountain,  NV 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (NRC) 
has  established  a  local  public  document 
room  (LPDR)  at  the  University  of 
Nevada-Las  Vegas  for  the  Department 
of  Energy's  (DOE)  proposed  high-level 
radioactive  waste  geologic  repository 
site  near  Yucca  Mountain,  Nevada. 

Members  of  the  public  may  now 
inspect  and  copy  documents  and 
correspondence  related  to  the  licensing 
of  the  DOE  high-level  radioactive  waste 
geologic  repository  at  the  James  R. 
Dickinson  Library,  Special  Collections 
Department  University  of  Nevada-Las 
Vegas,  4505  Maryland  Parkway.  Las 
Vegas.  Nevada  89154.  The  Special 
Collections  Department  is  open  on  the 
following  schedule:  Monday  through 
Friday,  8  a.m.  to  5  p.m..  and  Sunday 
(when  classes  are  in  session).  1  p.m.  to  5 
p.m. 

For  further  information,  interested 
parties  in  the  Las  Vegas  area  may 
contact  the  L1»DR  directly  through  Ms. 
Susan  Jarvis,  telephone  number  (702) 
739-3252.  Parties  outside  the  service 
area  of  the  LPDR  may  address  their 
requests  for  records  to  the  NRC's  Public 
Document  Room,  1717  H  Street  NW., 
Washington.  DC  20555.  telephone 
number  (202)  634-3273. 

Questions  concerning  the  NRC's  local 
public  document  room  program  or  the 
availability  of  documents  at  the  Yucca 
Mountain  LPDR  should  be  addressed  to 
Ms.  Jona  L  Souder,  Chief.  Local  Public 
Document  Room  Branch.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555.  telephone  number  (800)  638- 
8081.  toll-free. 

Dated  at  Bethesda.  Maryland,  this  10th  day 
of  February.  198& 

For  The  Nuclear  Regulatory  CommiBsion. 
David  L  Meyer, 

Chief,  Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration  and  Resources  Management 
[FR  Doc  88-3153  Filed  2-12-88: 8:45  am) 

MLLNM  coot  7M»41^ 

IDocfcet  Noe.  50^13  and  80-96S;  Ucenee 
Noa.  DPH^I  and  NPP-e  EA  tr-M] 

ArlcansM  Pomror  A  Light  Co^  Arlumsas 
Nudsar  OfM.  Units  1  and  2;  Order 
Imposing  ChM  Monotary  Penalty 

I 

Arkansas  Power  ft  Light  Company 
(licensee)  is  the  holder  of  facility 
Operating  Licenses  No.  DPR-61  issued 
by  the  Nuclear  Regulatory  Commission 


(NRC)  on  May  21. 1974  and  No.  NPF-6 
issued  by  the  NRC  on  September  1. 1978. 
The  licenses  authorize  the  licensee  to 
operate  Arkansas  Nuclear  One,  Units  1 
and  2  in  accordance  with  the  conditions 
specified  therein. 

II 

A  special  inspection  of  the  licensee's 
activities  was  conducted  on  December 
8-11, 1986.  and  February  25, 1987.  The 
results  of  this  inspection  indicated  that 
the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  July  2. 1987.  The  Notice  stated  the 
nature  of  the  violations,  the  provisions 
of  the  NRC's  requirements  that  the 
licensee  had  violated,  and  the  amount  of 
the  civil  penalty  proposed  for  the 
violations.  The  licensee  responded  to 
the  Notice  of  Violation  and  FVoposed 
Imposition  of  Civil  Penalty  by  letter 
dated  August  3, 1987. 

Ill 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact 
explanation,  and  argument  for 
mitigation  of  the  Civil  Penalty  contained 
therein,  the  Deputy  Executive  Director 
for  Regional  Operations  has  determined 
as  set  forth  in  the  Appendix  to  this 
Order  that  the  violations  for  which  a 
civil  penalty  was  assessed  occurred  as 
stated  and  that  the  penalty  proposed  for 
the  violations  designated  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282.  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Seventy-Five  Thousand  Dollars 
($75,000)  within  30  dnys  of  the  date  of  this 
Order,  by  check,  draft,  or  money  order, 
payable  to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commiision.  ATTN:  Document  Control  Desk. 
Washington.  DC  20555. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commisison.  ATTN:  Document  Control 
Desk.  Washkigton.  DC  20555,  with  a 
copy  to  the  Regional  Administrator,  U.S. 


Nuclear  Regulatory  Commission.  Region      III 

IV 


Dated  at  Bethesda.  Maryland,  this  Znd  day 
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Nuclear  Regulatory  Commission.  Rejrion 
IV. 

If  a  hearing  is  requested,  the 
Comnf>ission  will  issue  an  Order 
designating  the  lime  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

Having  admitted  that  violatioie  LA 
and  I.B  occurred  as  set  forth  in  Section  I 
of  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties,  in  the 
event  the  licensee  requests  a  hewing  as 
provided  above,  the  issue  to  be 
considered  at  such  hearing  shall  be 
whether,  on  the  basis  of  such  violations, 
this  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryland,  this  4th  day 
of  February  1988. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor. 

Deputy  Executive  Director  fur  Regional 
Operations. 

|FR  Doc.  88-3154  Fried  2-12-88:  8:45  ami 
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IDoclivt  No.  030-1296S  License  No.  47- 
17564-01  EA  »7-96| 

Kermil  Batcher.  Elkins,  WV;  Order 
ImpoeiftQ  CivH  Monetary  Penalty 

I 

Kermit  Butcher  (licensee)  is  the  holder 
of  Materials  License  No.  47-17564-01 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC/Commission)  on  July 
18, 1977.  and  renewed  April  2a  1963. 
The  license  authorizes  the  use  of 
moisture  density  gauges  in  accordance 
with  the  conditions  specified  therein. 

II 


A  routine  inspection  of  the  licensee's 
activities  was  conducted  on  May  27, 
1987.  The  results  of  this  inspection 
indicated  that  the  license  had  not 
conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  July  17. 1987.  The  Notice  states  the 
nature  of  the  violations,  the  provisions 
of  the  NRC's  requirements  that  the 
licensee  had  violated,  and  the  amount  of 
the  civil  penalty  propo.sed  for  the 
violations.  The  licensee  responded  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  by  letters 
dated  August  7  and  November  10, 1987. 


Ill 

After  consideration  of  the  licensee's 
responses  and  the  statements  of  facL 
explanation,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined  as  set  forth 
in  the  Appendix  to  this  Order  that  one 
example  of  violation  E  is  withdrawn, 
that  the  other  examples  of  violation  E 
and  the  remaining  violations  occurred  as 
stated,  and  that  the  penalty  proposed  for 
the  violations  designated  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (ACT).  42  U.S.C. 
2282.  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  Ikensee  pay  a  civil  penalty  in  the 
amouat  of  Five  Hundred  Dollars  |S500)  within 
30  days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order,  payable  to  the 
Treasurer  of  the  United  States  and  mailed  to 
the  Director.  Office  of  Enforcement.  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Document  Control  Desk.  Washington.  DC 
20555. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Fjiforcement  Hearing"  and  shall  be 
addressed  to  the  Director.  Office  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk.  Washington.  DC  20555,  with  a 
copy  to  the  Regional  Administrator. 
Region  U. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  pajrment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  NRC  requirements  as  set 
forth  in  Violation  E  of  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  in  Section  II  above  as 
amended  by  section  III  of  this  Order, 
and 

(b)  Whether,  on  the  basis  of  such 
violation  and  the  other  admitted 
violations  set  forth  in  the  Notice  of 
Violation,  this  Order  should  be 
sustained. 


Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  February  1986. 

For  The  Nuclear  Regulatory  Commission. 
fames  M.  Taylor. 

Deputy  Executive  Director  for  Regional 
Operations. 

Appendix — Evakialiene  and  Conchnton* 

On  July  17, 1987,  a  Notice  of  Violation  and 
Proposed  ImposiUon  of  Civil  Penalty  (Nolicc) 
was  issued  for  violations  identified  during  a 
routine  NRC  inspection.  Kermit  Butcher 
(licensee)  partially  responded  to  the  Notice 
on  August  7. 1967,  and  a  request  for  a 
supplemental  response  was  issued  on 
September  23. 1967.  Kermil  Butcher 
completed  its  response  by  letter  dated 
November  10. 1987.  In  these  responses,  the 
licensee  requested  that  the  entire  civil 
penally  be  mitigated,  dented  the  occurrence 
of  a  portion  of  violation  E.  submitted  records 
to  verify  this  denial,  and  admitted  the 
occurrence  of  the  remaining  six  violations. 
The  NRC's  evaluations  and  conclusions 
regarding  the  licensee's  arguments  are  as 
follows: 

Restatement  of  Violation  E 

License  Condition  13(b)  requires  that 
records  of  leak  tests  be  maintained  for 
inspection  by  the  NRC. 

Contrary  to  the  above,  on  May  27, 1987,  the 
licensee  did  not  have  records  of  leak  tests 
that  were  performed  on  a  Troxler  gauge 
serial  no.  4935  during  March  1985  and 
October  198S.  and  on  Troxler  gauge  serial  na 
9741  during  March  1985.  April  1985.  and 
October  1966. 

Summary  of  Licensee  Response 

The  licensee  denied  that  no  records  existed 
for  leak  tests  performed  on  Troxler  gauge 
nos.  4935  and  9741  during  March  1985  and 
provided  copies  of  these  records  in  its 
November  la  1987,  response.  Although  the 
licensee  admitted  that  records  did  not  exist 
for  leak  tests  performed  on  Troxler  gauge  no. 
4935  during  October  1985  and  on  Troxler 
gauge  no.  9741  during  April  1986  and  October 
1986.  the  licensee  assumed  that  these  leak 
tests  were  being  performed  in  an  appropriate 
manner. 

XRC  Evaluation 

Based  on  information  provided  in  the 
licensee's  November  10, 1987.  response,  the 
NRC  staff  agrees  that  leak  test  records  did  in 
fact  exist  for  leak  tests  performed  on  Troxler 
gauge  nos.  4935  and  9741  during  March  1985. 
Records  did  not  exist  for  leak  tests  performed 
on  Troxler  gauge  no.  4935  during  October 
1985  and  on  Troxler  gauge  no.  974l  during 
April  1966  and  October  1986. 

Summary  of  Licensee  Request  for  Miligolion 

In  its  initial  response,  the  licensee 
addressed  the  violation  involving  the  failure 
to  store  a  Troxler  gauge  containing  two 
sealed  sources  in  a  locked  area  which 
resulted  in  the  theft  of  the  gauge  and 
described  its  investigation  to  determine  how 
the  gauge  was  lost  and  eventually  found.  The 
licensee  also  staled  that  it  should  not  be 
liable  for  a  tme  because  the  gauge  whs 


recovered,  no  injury  resulted,  and  all  said 
violations  had  been  addressed. 

NRC  Evaluation  of  Licensee  Request  for 
Mitigation 

The  licensee's  explanation  for  Violation  A 
fails  to  establish  that  the  loss  of  the  gauge 
was  not  caused  by  inadequate  security. 
Although  the  storage  building  was  often 
unlocked,  there  was  insufficient  grounds  for 
concluding  that  the  gauge  was  not  stolen  by 
an  outsider.  In  this  regard,  even  though  die 
gauge  did  not  appear  to  be  stolen  following 
forcible  entry,  it  was  not  possible  to 
conclude,  as  the  licensee  believes,  that  a 
trusted  employee  took  it. 

Moreover,  the  proposed  civil  penalty  was 
assessed  for  several  violations,  not  just  the 
failure  to  secure  licensed  material  from 
unauthorized  removal.  While  the  other 
violations  were  not  as  serious  as  the 
improper  storage  violation,  they  contributed 
significantly  to  die  conclusion  that  a 
breakdown  of  management  control  over  your 
Radiation  Safety  Program  occurred.  AlUiough 
the  gauge  was  successfully  recovered  and  no 
injury  occurred,  the  evidence  continues  to 
support  a  management  breakdown,  and  there 
were  multiple  occurrences  of  several  of  the 
violations.  Therefore,  based  on  review  of  die 
information  submitted  in  the  licensee's 
responses,  the  NRC  staff  believes  that  the 
licensee  did  not  provide  an  adequate  basis 
for  mitigation  of  the  proposed  civil  penalty. 

NRC  Conclusion 

After  careful  consideration  of  your 
responses,  the  NRC  staff  has  concluded  that 
the  March  1985  example  of  violation  E  is 
withdrawn,  that  the  other  examples  of 
violation  E  and  the  remaining  violations 
occurred  as  stated,  and  that  an  adequate 
basis  for  mitigation  of  the  civil  penalty  was 
not  provided  by  the  licensee.  Consequently, 
the  proposed  civil  penalty  in  the  amount  of 
S500  should  tie  imposed. 
(FR  Doc.  88-3155  Filed  2-12-B8;  8:45  am) 
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Cleveland  Electric  IHuminaUng  Co.  et 
al^  RequestTo  Suspend  the  Perry 
Nuclear  Power  Plant  Antitrust  License 
Conditions,  Time  for  Filing  CommenU 
Extended 

On  September  la  1987,  the  Ohio 
Edison  Company  (Ohio  Edison) 
requested  the  Director  of  the  Office  of 
Nuclear  Reactor  Regulation  to  amend 
the  antitrust  license  conditions  that  are 
attached  to  the  Perry  Nuclear  Power 
Plant  (Perry)  operating  license.  No.  NPF- 
58.  Although  the  Perry  operating  license 
was  issued  to  Cleveland  Electric 
Illuminating  Co..  Toledo  Edison  Co.. 
Duquesne  Light  Co.  and  Ohio  Edison. 
Ohio  Edison's  amendment  requested 
suspension  of  the  antitrust  license 
conditions  only  as  they  apply  to  Ohio 
Edison. 

Notification  of  receipt  of  this 
amendment  request  was  published  in 


the  Federal  Register  (Vol.  52  p.  48473)  on 
December  22. 1987  and  comments  were 
sought  from  the  public  within  45  days. 
By  motion  dated  January  29. 1988, 
American  Municipal  Power-Ohio.  Inc. 
(AMP-Ohio)  requested  an  extension  of 
time  until  March  7, 1988  in  which  to  file 
its  comments  on  Ohio  Edison's 
amendment  request.  In  light  of  the  fact 
that  (1)  AMP-Ohio  has  alleged  that 
"*  *  •  Ohio  Edison's  filing  represents 
significant  potential  obstacles  to  AMP- 
Ohio's  future  and  its  members  survival". 
(2)  both  AMP-Ohio  and  Ohio  Edison  are 
actively  engaged  in  negotiations  that 
may  mitigate  some  of  the  issues  raised 
in  Ohio  Edison's  amendment  request 
and  (3)  Ohio  Edison  has  given  its 
consent  to  the  instant  request  for  a  time 
extension,  the  staff  hereby  grants  AMP- 
Ohio's  request  and  extends  the  time  for 
comments  from  the  public  on  Ohio 
Edison's  amendment  request  until 
March  7, 1988. 

Any  person  who  wishes  to  express 
views  pursuant  to  the  antitrust  issues 
raised  in  this  amendment  request 
should  submit  said  views  by  March  7, 
1988  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Chief.  Policy  Development 
and  Technical  Support  Branch.  O^ice  of 
Nuclear  Reactor  Regulation. 

Dated  at  Rockville,  Maryland,  this  4th  day 
of  Febniary,  1988. 

For  The  Nuclear  Regulatory  Commission, 
Cedl  O.  "niooias. 

Policy  Development  and  Technical  Support 
Branch.  Program  Management,  Policy 
Development  and  Analysis  Staff,  Office  of 
Nucloar  Reactor  Regulation. 
[FR  Doc.  88-3156  Filed  2-12-88;  8:45  am] 
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Illinois  Power  Co.;  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 
Prior  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  Illinois  Power  Company  (the 
licensee),  for  operation  of  Clinton  Power 
Station,  Unit  1  located  in  DeWitt 
County,  Illinois. 

This  amendment  includes  three 
proposed  changes  to  Technical 
Specification  Table  3.3.2-2  concerning 
time-limit  values  specified  for  timers. 
The  first  proposed  change  consists  of 
deletion  of  the  ">"  sign  for  the  TRIP 
SETPOINT  so  that  only  a  value  of  45 
seconds  is  sepcified  for  the  Reactor 
Water  Cleanup  System  Isolation 


Differential  Flow  Timer  (Item  3.b  of 
Table  3.3.2-2).  The  second  proposed 
change  consists  of  deletion  of  the  ">"  sign 
for  the  TRIP  SETPOINT  so  that  only  a 
value  of  3  seconds  is  specified  and  a 
change  to  the  ALLOWABLE  VALUE 
column  such  that  "3 -(-10.-0  sec."  is 
specified.  The  third  proposed  change 
consists  of  deletion  of  the  ">"  sign  for  the 
TRIP  SETPOINT  so  that  only  a  value  of 
25  minutes  remains  for  the  RCIC  Main 
Steam  Line  Tunnel  Temperature  Timer 
(Item  4.i  of  Table  3.3.2-2). 

The  purpose  of  these  proposed 
changes  is  to  reconcile  the  format  of  the 
time  limits  as  they  appear  in  the 
Technical  Specification  table  with  the 
design  documents  and  bases  which 
specify  those  limits.  The  time-limit 
values  specified  for  the  timers  remain 
unchanged.  The  timers  will  continue  to 
be  tested  and  calibrated  according  to 
plant  surveillance  procedures  in  the 
same  manner  as  before. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  17. 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  die  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  Uie  proceeding:  (2)  the 
native  and  extent  of  the  petitioner's 
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properly,  rmancial.  or  other  interest  m 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  %vishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  {15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  sufib  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  will 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nulcear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Pocketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or       i 
representative  for  the  petitioner     | 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 
R.  Muller  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name:  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel — Belhesda,  U.S. 


Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  and  to  Sheldon 
ZaWe.  Esq..  of  Sdiiff,  Hardin  and  Waite. 
7200  Sears  Tower.  233  Wacker  Drive. 
Chicago,  flhnois  6G606,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supfrfementa)  pertition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  30. 1987, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  NW..  Washington. 
DC  20555,  and  at  the  Vespasian  Warner 
'  Public  Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727. 

Dated  at  Bethesda.  Maryland  this  Bth  day 
of  February  198&. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  MuDer.. 

Director.  Prefect  Directorate  III-Z  Division  of 
Reactor  Projects— Ul.  IV.  VandSpecial 
Projects. 

(FR  Doc  88-3157  Filed  2-12-86: 8:45  am) 
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lliinoie  Power  Co. 
Issuance  of  Ai 
Operating  Uoanse 
Prior  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Na  NPF- 
62  issued  to  Illinois  Power  Company  (the 
licensee),  for  operation  of  Clinton  fovter 
Station.  Unit  1  located  in  DeWitt 
County,  Illinois. 

This  amendment  consists  of  a 
proposed  change  to  Technical 
Specification  Section  4.8.2.1  concerning 
emergency  DC  battery  loads.  During  the 
review  of  a  Plant  Modfication.  the 
licensee  determined  that  the  emergency 
DC  battery  loads  had  changed.  As  a 
result,  changes  were  made  to  the  low 
power  operating  license  Technical 
Specifications  in  order  to  reflect  the 
revised  loading.  Based  upon  subsequent 
review  by  the  licensee,  it  has  been 
determined  that  a  Division  II  load  (Fire 
Protection  distribution  Panel)  had  not 
originally  been  taken  into  account.  Thus 
a  change  is  proposed  to  Specification 
4.8.1.d.2.b  in  order  to  accurately  reflect 


the  4-hour  Division  II  battery  emergency 
loading  profile. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  17. 1988.  The  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Conunission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  interventioQ  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  vvhich  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 


the  conter>tions  which  are  sotaght  lo  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiU  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opiportunity  to 
participate  fully  ia  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  fifed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Dockethig  and  Service  Brance,  or  may 
be  delivered  to  the  Commission's  Pablic 
Document  Room,  1717  H  Street  NW,. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period.  It  is 
requested  that  the  petitioner  or 
repi^sentafive  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  caH  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 
R.  Mullen  Petitioner's  name  and 
telephone  nomben  date  petition  was 
mailed;  plant  name;  and  ptibbcation 
date  and  page  nnmber  of  this  Federal 
Register  Notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel—  Bethesda.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  and  to  Sheldon 
Zable.  Esq.  of  Schiff,  Hardin  and  Waite, 
7200  Sears  Tower.  233  Wacker  Drive. 
Chicago.  lIHnois  60606,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balacing  of  the  factors  specified  in  10 
CFR  2.714(aHlXiHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  3a  1967. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington 
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DC  20555,  and  at  the  Vespasian  Waner 
Public  Library.  120  West  >ohttson  Street 
Clinton.  Illinois  61727. 

Dated  at  Bethesda.  Maryland  tfiis  8th  day 
of  February  1988. 

For  the  Nuclear  Ref  titatory  Coimnistion. 
Daniel  R.  MuUer, 

Director.  Project  Directorate  Ill-Z  Division  of 
Reactor  Projects— f II.  IV.  VandSpeciot 
Projects. 

(FR  Doc.  8S-3158  Filed  2-12-88:  8:45  am) 
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Illinois  Power  Co; 

Operating  Ucenee 
vnorneanng 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  Illinois  Power  Company  (the 
licensee),  for  operation  of  Clinton  Power 
Station.  Unit  1  located  in  DeWitt 
County.  Illinois. 

This  amendment  consists  of  a 
proposed  change  to  Technical 
Specification  Table  4.3.6-1  concerning 
control  rod  block  instrumentation 
surveillance  requirements.  The  licensee 
has  proposed  a  change  to  this  table  in 
order  to  simplify  the  CHANNEL 
FUNCTIONAL  TEST  requfrements  for 
the  Low  and  High  Power  Setpoint 
(turbine  first-stage  pressure  channels) 
associated  with  the  Rod  Pattern  Control 
System  (RPCS).  The  proposed  change 
would  delete  notes  "(d)"  and  "(e)"  as 
well  as  note  "(c)"  and  tfje  corresponding 
"(D)"  testing  such  that  only  ~SAJ""J^ 
would  remain  under  the  CHANNEL 
FUNCTIONAL  TEST  column  for  both 
the  low  and  high  power  setpoint 
functions.  The  proposed  change  would 
also  revise  note  '\hT  by  replacing  the 
existing  words  "within  24  hours  prior  to 
startup,  if  not  performed  within  the 
previous  7  days."  with  "within  7  days 
prior  to  startiip.''  The  licensee  has 
indicated  that  the  existing  words  are 
potentially  confosmgand  tfiat  the 
proposed  revision  would  ensure  that  the 
instrumentation  is  OI^RABLE  for  its 
intended  function  to  the  same  degree  of 
confidence  as  with  the  current  note. 

Prior  to  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  17. 1968.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  fadUty  operating  license  and 


any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partictpate  as  a  party  in  fie 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  Intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  nrie  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  ivill  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  soch  an  amended 
petition  must  satisfy  the  spedfictty 
requirements  described  above. 

Not  later  than  fifteen  (15)  dajrs  prior  lo 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  {permitted  to 
participate  as  a  party. 
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Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses.  ;  . 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 
R.  Mullen  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel — Bethesda.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Sheldon 
Zable.  Esq..  of  Schiff,  Hardin  and  Waite, 
7200  Sears  Tower.  233  Wacker  Drive. 
Chicago.  Illinois  60606,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  30. 1987. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
DC  20555.  and  at  the  Vespasian  Warner 
Public  Library,  120  West  Johnson  Street. 
Clinton,  Illinois  61727. 

Dated  at  Bethesda.  Maryland  this  8lh  day 
of  February  1988. 
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For  the  Nuclear  Regulatory  Cotnmission. 
Daniel  R.  Muller, 

Director.  Project  Directorate  I  11-2.  Division  of 
Reactor  Proiects— III.  IV.  V  and  Special 
Projects. 

[FR  Doc.  88-3159  Filed  2-12-88;  8:45  am| 
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Illinois  Powtr  Co;  Considaration  of 
iHuanc*  of  AnMndmont  to  FadNty 
Oporating  Uconso  and  Opportunity  for 
Prior  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  Illinois  Power  Company  (the 
licensee),  for  operation  of  Clinton  Power 
Station.  Unit  1  located  in  DeWitt 
County.  Illinois. 

This  amendment  consists  of  a 
proposed  change  to  Technical 
Specification  Section  4.11.2.7.2 
concerning  the  radioactivity  rate  of 
noble  gases  from  the  o^-gas  recombiner 
effluent.  Specification  4.0.4  states  that 
entry  into  an  OPERATIONAL 
CONDITION  or  other  specified 
applicable  condition  shall  not  be  made 
unless  the  Surveillance  Requirement(s) 
associated  with  the  Limiting  Condition 
for  Operation  have  been  performed 
within  the  applicable  surveillance 
interval  or  as  otherwise  specified. 
Specification  4.11.2.7.2  requires  the 
radioactivity  rate  of  noble  gases  from 
the  off-gas  recombiner  effluent  to  be 
determined  at  two  specified  frequencies: 
(1)  At  least  once  per  31  days,  and  (2) 
within  4  hours  following  an  increase  of 
50%  in  the  indicated  nominal  steady 
state  fission  gas  release  from  the 
primary  coolant  (with  certain 
provisions).  The  APPUCABILITY  of  this 
Specification  (i.e..  the  applicable 
OPERATIONAL  CONDITION)  is 
"during  operation  of  the  main  condenser 
air  ejector." 

Although  it  is  readily  apparent  that' 
Surveillance  4.11.2.7.2  cannot  be 
performed  until  after  entering  the 
special  applicable  OPERATIONAL 
CONDITION,  an  exemption  to 
Specification  4.0.4  has  been  proposed  for 
this  surveillance  in  order  to  ensure 
compatibility  between  Specifications 
4.04  and  4.11.2.7.2.  The  exemption 
formally  allows  the  plant  to  enter  the 
applicable  OPERATIONAL 
CONDITION  without  having  first 
performed  the  required  surveillances. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 


(the  Act)  and  the  Commission's 
regulations. 

By  March  17, 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  %vritten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFK  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  die  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  considera'ion.  A 


petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wQI  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  In  the  order  granting  leave  to 
intervene,  andltave  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  duimg  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 
R.  Mullen  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Fedetal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel— Bethesda.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Sheldon 
Zable.  Esq.,  of  Schiff.  Hardin  and  Waite. 
7200  Sears  Tower,  233  Wacker  Drive. 
Chicago,  flhnois  60606,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7l4(a)(lMiHv)  and  i714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  3a  1967. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW..  Washmgton. 
DC  20555.  and  st  the  Vespasian  Warner 
Public  Library.  120  West  Johnson  Street 
Clinton.  Illinois  61727. 

Dated  at  Bethesda.  Maryland  this  8th  day 
of  February  1988. 


For  The  Nuclear  Regulatory  CommiMion. 
Daniel  R.  Mulkr, 

Director.  Project  Directorate  lU-a  Oiyruton  of 
Reactor  Projects— IlL  IV.  Vaad  Special 
Projects. 

(PR  Doc  8»-3160Filed  2-U-8I;  Mb  am) 


[Docket  No.  030-19025,  Umoss  No.  04- 
19644-01,  EA  67-28) 

Radiation  SterWiOTs,  bta, 
Schaumkurg.  IL  and  Watwsllle.  ON; 
Ordw  Amondbig  Augoct  It,  tter 
Order  Imposing  Ctvll  Monetary  Penalty 

1 

On  August  18, 1987  an  Order  Imposing 
Civil  Monetary  Penalty  (Order)  was 
issued  to  Radiation  Sterilizers.  Inc. 
(Licensee^.  The  Order  imposed  a  civil 
monetary  penalty  in  the  amount  of 
$7,500  upon  the  Licensee  for  the 
violations  set  forth  in  a  Notice  of 
Violation  issued  to  the  Licensee  on 
March  17, 1987.  as  amended  by  the 
Order. 

11 

By  letter  dated  September  8. 1987  the 
Licensee  requested  a  hearing  on  the 
Order.  At  the  Licensee's  request,  a 
meeting  was  held  on  October  1. 1987  to 
discuss  the  civil  penalty  action. 
Thereafter,  discussions  were  held  with 
the  Licensee  concerning  settlement  of 
this  civil  penalty  case.  By  letter  dated 
December  23, 1987  the  Licensee  offered 
to  pay  a  civil  penalty  of  $5,000  and  to 
withdraw  its  request  for  a  hearing 

in 

The  NRC  has  reevaluated  this  civil 
penalty  action  in  light  of  information 
provided  by  the  Licensee.  As  a  result  of 
its  review,  the  NRC  has  determined  that 
Violations  F  and  H  of  the  Notice  of 
Violation  in  comparison  with  the  other 
violations  comprising  the  Severity  Level 
III  problem  for  which  the  civil  penalty 
was  imposed  are  clearly  of  minor 
significance  and  should  be  categorized 
as  separate  Severity  Level  IV  vk^lations 
with  no  civil  penalty.  Accordingly,  the 
Staff  is  remitting  the  civil  penalty  [or 
these  two  violations.  Tbis  results  in  an 
adjusted  civil  penalty  of  $5,000. 

IV 

In  view  of  the  above  and  pursuant  to 
10  CFR  2.205(g)  of  the  Csranussion's 
regulations.  I  am  hereby  amending  the 
August  18. 1987  Order  by  renittiog  the 
civil  penalty  for  violations  F  sad  H.  The 
Licensee  is  hereby  ordered  to  pay  a  civil 
monetary  penalty  in  the  amount  of 
$5,000  within  30  days  of  the  date  of  this 
Order. 


For  the  Noctear  Rcgatalory  Commisskm. 

|eine<  M.  T*ylar. 

Deputy  Executive  Omctorforilapottul 
Operoboiw. 

Duted  at  Bethesda.  Maryfand  this  Stii  day 
of  Febrwary  1988. 

|FR  Doc.  88-7141  Filed  2-12-88;  8:45  amj 
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(Docket  NaSO-aeS] 

Wiaconsin  Pultlic  Service  Coip.; 
Consideration  of  Isauance  of 
Amendent  to  Fac«>y  Oparatiwg 
License  and  Propoead  No  SIgnitteant 
Hazards  Conafciaratieo  Delarwinattew 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP- 
43.  issued  to  Wisconsin  Public  Service 
Corporation,  (the  licensee),  for  operation 
of  Kewatmee  Nuclear  Power  Plant, 
located  in  Kewaunee  County, 
Wisconsin. 

The  proposed  amendment  would  add 
a  paragraph  to  the  Kewaunee  Nuclear 
Power  Rant  (KNPP)  operating  license  to 
allow  a  plant  modification  to  the  steam 
generator  upper  lateral  supports. 
Specifically,  WPSC  proposes  to  reduce 
the  number  of  hydraulic  snubbers  on  the 
support  from  four  to  one.  The  technical 
justification  for  this  modification  is 
based  on  (1)  the  elimination  of  dynamic 
effects  of  postulated  pipe  rupture  in  the 
primary  reactor  coolant  loop  from  the 
design  basis  by  applying  leak-befere- 
break  technology  as  authorized  by 
General  Design  Criterion  (GDQ  4. 10 
CFR  Part  50,  Appendix  A;  (2)  the  high 
margin  of  safety  of  the  modified  steam 
generator  support  under  revised  loading 
conditions:  and  (3)  the  elimination  of 
arbitrary  intermediate  breaks  in  the 
main  steam  line  piping  as  described  in 
the  Standard  Review  Plan  3.6.2,  Revision 
2.  The  anticipated  benefits  of  this 
modification  include  reduced  worker 
radiation  exposures  and  lower 
maintenance  costs. 

Before  issuance  of  the  proposed 
license  amendment,  the  CoauniBfiion 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  aatended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  nude  a  proposed 
determination  that  the  request  for 
amendment  involves  ne  significsnt 
hazards  coositleration.  Under  the 
Commission's  regulations  in  H)  CFR 
50.02.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
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consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  a  discussion 
regarding  the  above  three  criteria  as 
summarized  below: 

Criterion  1:  It  has  been  determined 
that  the  probability  or  consequences  of 
an  accident  are  not  increased  when 
leak-before-break  technology  is  properly 
applied.  Through  proper  application  of 
leak-before-break  technology,  it  has 
been  demonstrated  that  advanced 
fracture  mechanics  analysis  is  an 
acceptable  alternative  to  maintaining 
structures  and  components  solely  to 
mitigate  the  consequences  of  the 
dynamic  effects  of  postulated  pipe 
ruptures.  Analysis  has  verified  that  high 
safety  margins  are  maintained  in  the 
modified  steam  generator  supports 
under  all  now  postulated  loading 
conditions,  including  normal  loads. 
Design  Basis  Earthquake  loads,  pipe 
breaks  at  the  branch  line  nozzles 
Residual  Heat  Removal.  Accumulator, 
and  Surge  line)  of  the  main  coolant 
loops,  and  terminal  end  pipe  breaks  at 
the  main  steam  and  feed  water  line 
nozzles.  Because  adequate  safety 
factors,  based  on  Updated  Safety 
Analysis  Report  (USAR)  allowable 
stresses,  are  maintained  in  the  modified 
design,  neither  the  probability  nor  the 
consequences  of  an  accident  previously 
evaluated,  are  increased.  Finally,  the 
Emergency  Core  Cooling  System  design 
basis,  reactor  containment  and 
compartment  design  basis,  equipment 
qualification  basis,  and  engineered 
safety  system  response  are  unaffected 
by  this  change. 

Criterion  Z-  Dynamic  effects  of 
postulated  ruptures  in  the  main  coolant 
loop  piping  have  been  eliminated  from 
the  plant's  design  basis  through 
application  of  leak-before-break 
technology  as  authorized  by  GDC-4.  In 
the  safety  analysis  submitted  to  the 
NRC  it  was  demonstrated  that  the 
snubbers  to  be  removed  from  the  steam 
generator  upper  lateral  supports  were 
required  only  to  mitigate  pipe  rupture 
dynamic  effects.  The  evaluation  of  the 
Reactor  Coolant  System  with  modified 
steam  generator  upper  lateral  supports 
shows  that  the  support  continues  to 
have  high  margins  of  safety,  which 
exceed  USAR  design  basis 
requirements,  under  all  licensed  loading 
conditions  excluding  the  main  loop  pipe 
ruptures  and  the  main  steam  line 
arbitrary  intermediate  breaks. 
Criterion  3:  The  structural  evaluation 


of  the  revised  steam  generator  upper 
lateral  support  establishes  that  the 
piping,  components  and  supports  are 
stressed  within  the  allowable  limits.  The 
modification  of  the  steam  generator 
upper  lateral  supports  involves  no 
reduction  in  the  margin  of  safety  under 
any  of  the  new  postulated  loading 
conditions. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Rules  and  Procedures  Branch,  Division 
of  Rules  and  Records,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Register 
notice. 

By  March  17. 1988.  the  licensee  may 
file  a  request  for  a  hearing  writh  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  person  whose  interested  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  must  be  filed  to  accordance 
with  the  Commission's  Rules  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  and  Licensing  Board 
Panel  will  rule  on  the  request  and/or 
petiton.  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  ■ 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  finandai.  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest  The  petition  should 

■..'•'■-■      •   .;.»^-.!  ".  -    ■ 


also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petitioner 
for  leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petitioner  without  requesting  leave  of 
the  Board  up  to  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  but  such  an 
amended  petitioner  must  be  satisfy  the 
specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross^xamine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazard  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  SO^lay  notice  period. 
However,  should  circumstances  change 
during  the  notice  such  that  failure  to  act 
in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  invdves  no 
significant  hamtb  consideration.  The 
final  determination  wrill  consider  all 
public  and  state  comments  received. 


Should  the  Commis&ioa  take  this  action. 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Comip.ission  expects 
that  the  ncsd  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  h string  oi  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Ser\ace  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Conunission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-^700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Kenneth  E.  Perkins: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  O^ice  of  the  General 
Counsel-Rockville,  U.S.  Nuclear 
PeRuIatory  Commission.  Washington. 
DC  20555.  and  to  David  Baker.  Esq., 
Foley  and  Lardner.  P.O.  Box  2193, 
Orlando.  Florida  32082. 

Nontin.ely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.714(8)(l)(i)- 
(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC,  and  at  the  University 
of  Wisconsin  Library  Learning  Center. 
2420  Nicolet  Drive,  Green  Bay. 
Wisconsin  54301. 

Dated  al  Rockville.  Maiylaod.  this  9th  day 
of  February.  198S. 

For  tlie  Nuclear  Regulatory  Commission. 
Timothy  G.  Coibum, 

AcUng  Director,  Project  Directorate  111-3, 
Division  of  Reactor  Pmjeca— III,  IV,  Vand 
Special  Projecta. 
|FR  Doc.  88-^62  Filed  2-12-68;  8:45  ani| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Approval  Under  ttie 
Papenrork  Reduction  Act  of  Revised 
Information  Collection  Request  No. 
1212-0030 

AOENCv:  Pension  Benefit  Guaianty 
Corporation. 

action:  Notice  of  request  for  OMB 
approval. 


The  Pension  Benefit 
Guaranty  Corporation  has  requested 
approval  by  the  Office  of  Management 
and  Budget  for  a  revision  of  a  currently 
approved  information  collection  request 
(1212-0030).  Current  approval  of  the 
information  collection  is  scheduled  to 
expire  on  March  31. 1988.  The 
information  collection,  which  is  not 
contained  in  a  regulation,  is  survey  of 
insurance  company  rates  for  pricing 
annuity  contracts  thet  is  conducted 
under  the  auspices  of  the  American 
Council  of  Life  Insurance.  The  effect  of 
this  notice  is  to  advise  the  public  of  the 
PBGCs  request  for  OMB  approviil  of 
this  extension. 

AODRf  SSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Coiporation,  3208  New  Executive  Office 
Building,  Washington,  DC  20503.  The 
request  for  extension  will  be  avuilable 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department  Suite  7100,  2020  K  Street 
NW.,  Washington,  DC  20006,  between 
the  hours  of  9KX)  a.m.  and  4KX)  p.m. 
FOR  rwcrmsK  WFomiA-noN  coirr  act. 
Deborah  C.  Murphy,  Attorney.  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street  NW..  Washington.  DC  20006.  202- 
778-8820  (202-778-8859  for  TTY  snd 
TDD).  (These  ere  not  toll-fi«e  numbers.) 
SUPMXMENTAIIV  mPOIMATION:  The  title 
of  the  information  collection  for  which 
extension  of  approval  is  requested  is: 
Survey  of  Nonparticipating  Single 
Premium  Group  Annuity  Rates. 
The  Pension  Benefit  Guaranty 
Corporation  (PBGC)  has  promulgated 
regulations  prescribing  actuarial 
valuation  methods  and  assumptions  to 
be  used  in  determining  the  actuarial 
present  value  of  beneflte  under  single- 
employer  plans  that  termbiate  and 
under  multtomployer  plans  that  undergo 
mass  withdrawal  of  contributing 
employers.  The  PBGC  calculates  interest 
rates  uiider  dtose  regulations  each 
month.  In  order  that  the  rates  may 
reflect  current  conditions  in  the 


investment  and  annuity  markets,  the 
PBGC  gathers  data  from  those  markets 
that  are  used  in  setting  the  rates.  The 
Survey  of  Nonparticipating  Single 
Premium  Group  Annuity  Rates  is 
necessary  to  provide  the  PBGC  with 
information  about  the  aim>iity  market  so 
that  its  rates  will  reflect  conditions  in 
that  market.  The  information  gathered 
through  the  survey  is  used  by  the  PBGC 
in  determining  those  rates. 

The  survey  is  directed  at  insurance 
companies  that  have  volunteered  to 
participate,  most  or  all  of  which  are 
members  of  the  American  Council  of 
Life  Insurance  (ACLI).  The  survey  is 
conducted  quarterly.  The  PBGC 
estimates  that  the  total  annual  burden  of 
responding  to  the  survey  is  117  hours. 

bsu«>d  at  Washington,  DC.  this  9tb  day  of 
February  1968. 

Kathlson  P.  Ulgoff. 

Executive  Director  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  8&-3J03  Filed  2-12-83;  8:45  amj 

aiujNa  coot  rros-ai-M 


Request  for  Extension  of  Approval 
Under  ttie  Paperworic  Reduction  Act  of 
the  Information  Collection  Request 
Conteined  in  29  CFR  Part  2677 

aocncy:  Pension  Benefit  Guaranty 
Corporation. 

ACnON:  Notice  of  request  for  OMB 
approval  of  extension. 


r.  The  Pension  Benefit 
Guaranty  Corporation  has  requested 
approval  by  the  Office  of  Management 
and  Budget  for  an  extension  of  the 
expiration  date  of  a  currently  approved 
information  collection  request  (1212- 
0031)  without  any  change  in  the 
substance  or  method  of  collection.  The 
PBGCs  regulation  on  Procedure  for 
PBGC  Approval  of  Plan  Amendments.  29 
CFR  Part  2877.  contains  this  information 
collection  request  The  current  OMB 
approval  expires  on  March  31. 1988.  This 
notice  advises  the  public  of  the  PBGCs 
request  for  OMB  approval  of  this 
extension. 


;  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention  Desk  Oflicer 
of  the  Pension  Benefit  Guaranty 
Corporation.  3206  New  Executive  Office 
BuUding.  Washingtoa  DC  20503.  The 
request  for  an  extension  will  be 
available  for  public  inspection  at  the 
PBGC  Communications  and  Public 
Affairs  Department  Suite  Tioa  2020  K 
Street  NW.,  Washington,  DC  20006, 
between  the  hours  of  9:00  a jn.  and  4iOO 
pjn. 
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FOR  FURTHER  INFORMATION  CONTACTT 

John  Foster.  Attorney.  Office  <rf  the 
General  CounseJ  (22500),  2020  K  Street. 
NW..  Washingtoa.  DC  20Q0a,  teiej»bone 
202-778-8850  {202-778-8859  for  TTY  and 
TDD).  These  are  act  toll-free  numbers. 

«U#M£MENTARV  INFORMATION:  The 
PBGC  is  requesting  that  the  Office  of 
Management  and  Budget  extend  for 
three  years  the  8f>proval  of  the 
information  coHection  request  contamed 
in  the  PBGCs  regulation  "Procedures  for 
PBGC  Approval  of  Plan  Amendments." 
The  regulation  applies  only  to  plan 
sponsors  of  maltiemployer  pension 
plans  covered  by  Title  IV  of  Ste 
Employee  Retirement  Income  secnrity 
Act  of  1974,  as  amended  ("ERISA"). 
Section  4220(a)  of  ERISA  requires  a  pian 
to  reqaest  the  PBGC's  approval  of 
certain  plan  amendments.  Section 
44220(c]  states  that  the  PBGC  shall 
disapprove  a  plan  amendment  if  the 
amendment  creates  an  unreasonable 
risk  of  loss  to  plan  particif>ants  and 
beneficiaries  or  the  PBGC. 

The  regulation  provides  that  request 
for  approval  of  a  plan  amendment  must 
inclade  a  copy  of  the  amendment.  Ibe 
n»09l  recent  atftuarial  valuation  of  the 
plan,  any  other  information  the  plan 
sponsor  beReves  demonstrates  the 
absence  of  risk,  and  a  statement  that 
notice  of  the  adoption  of  the  amendment 
was  given  to  contributing  employers  and 
to  empiloyee  organirations  representing 
employees  covered  by  the  plan  (as 
required  by  ERISA  section  4214(b)).  The 
PBGC  needs  this  information  to  soake 
the  risk  detenaiiiation  Kquired  under 
section  4220(c}. 

Based  on  Ha  aaalysis  of  submissions 
received  since  the  regulation  was 
rpomulgated.  the  PBGC  estimates  that  it 
will  receive  three  requests  from 
multienployer  plans  annually. 
Assuming  each  request  will  take  the 
requestor  two  hours  to  prepare,  the 
anrntal  burden  imposed  on  the  public  by 
this  infomiation  collection  request  will 
be  six  hours. 

Issued  «t  Washington.  DC  on  this  9th  day 
of  February.  1988. 

KaHuom  P.  Utjoft. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  88-3209  Filed  2-12-68;  8:45  am] 
MijNeceeE  7ras-«i-M 


PRESIDENTIAL  COMMISSION  ON  THE 
HUMAN  IMMUNOOEFJCIENCY  VIRUS 
EPIDEMIC 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463.  that  the  Presidential 


Commission  an  Ihe  H«nao 
Immunodeficiency  Virus  Epidemic  will 
hold  a  public  meeting  on  Monday, 
Tuesday,  "Wednesday,  and  Thursday^ 
February  29.  Mardi  1.  Z  and  3. 1966  at 
the  inteistate  CamtBen>e  Commission 
Building,  Hearing  Room  B.  12th  ft 
Constitution  Avenue  NW.,  (Constitution 
Avenue  Entrance]  from  9:00  a.m.  to  5:00 
p.m.  each  day. 

The  Meeting  on  the  29th  will  be  an 
executive  session  to  discuss  interim 
recommendation  oa :  ^1)  Streamlining 
drug  «od  vaockte  developinent,  (2)  tJK 
shortage  of  in^'avenous  drug  abuse 
treatment  programs.  <3|  the  need  for 
more  home  and  out-oif-hospital  care 
facilities,  and  \A)  obstacles  to  getting 
reliable  data  oe  the  incidence  and 
prevalence  of  HIV. 

The  Meeting  on  March  1. 2  and  3  wiB 
cotisist  of  individual  and  panel 
presentations  on  the  prewntion  efforts 
surrounding  AIDS  and  the  HIV  epidemic 
through  education  and  public  health 
measures. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  655 
15th  Street  NW.,  Suite  901.  Washington. 
DC  20005. 
Polly  L  Gauh. 
Executive  Director. 

[FR  Doc.  88-3288  Filed  2-11-88: 1.-06  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Na  34-25332;  Rl«  fto.SR-NSCC- 
87-tS] 

S«U-Regulatory  Orgaaizatioiis: 
Proposed  Rule  Changs  by  National 
Securitias  Claaring  Coip.  Conoaming 
tha  Funds  Only  Sattlamant  Sarvica 
(TOSS-) 

Pursuant  to  section  19(bXl)  of  the 
Securities  Exchai^  Act  of  1934. 15 
U.S.C.  78s(b)(l).  Dotioe  is  hereby  given 
that  on  December  31.  Id87.  NSCC  filed 
with  the  Securities  and  Exchange 
Commisskm  the  proposed  rule  change 
as  described  io  hems  L  U.  and  III  below. 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  soUcrt  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  is  attached 
as  Exhibit  1. 


n.  Self-Aegubtory  Organizatiaa's 
Stateraeirtaf  the  Kvpose  oCaad 
StatHlofy  Basis  for,  tlie  fttiposed  Rule 
Changs 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  nUe  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  "Hie  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  immmaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  SeJf-Regulafory  OrganizaUon  's 
Statement  of  the  Purpose  of.  and 
Statutoiy  Basts  for,  the  Proposed  Rule 
Change 

The  purpe«e  of  this  filing  is  to  make  a 
number  of  changes  to  FOSS.  FOSS 
permits  members  to  charge  the  accounts 
of  other  members  for  a  variety  of 
purposes,  usually  related  to  stock  loans. 
FOSS  is  a  non-guaranteed  service  of 
NSCC.  meanii\g  that  in  the  event  of  the 
default  of  a  member.  NSCC  currently 
has  the  discretion  to  reverse  all  FOSS 
charges  against  the  defaidting  member 
due  for  settlement  on  the  day  of  default. 

Recent  events  involving  FOSS 
indicate  that  there  are  a  number  of 
changes  that  could  be  made  to  FOSS  to 
limit  the  risk  tfrat  FOSS  poses  to  NSCC 
and  its  membership  in  general  vsrhile 
allowing  NSOC  to  continue  to  offer  a 
service  that  allows  for  the  efficient 
passing  of  money  cinrges  betweea 
members.  Aooordinifly,  after  reviewing 
the  nature  of  FOGS  and  its 
interrelationshqi  with  other  NSOC 
services.  NSCC  has  determined  to 
institute  the  faUoiviag  changes: 

•  NSCC  w^  prohibit  next-day 
reclamations  of  FOSS  charges.  Currently 
you  can  reclaim  FOSS  charges  the  day 
of  the  chai^ge  or  the  following  day.  This 
change  will  encourage  participants  to 
review  FOSS  charges  in  a  timely  manner 
and  reverse  inappropriate  charges  the 
same  day.  Accordingly,  participants  will 
no  longer  be  exposed  to  loss  if  the 
participant  charging  them  via  FOSS 
defaults  before  a  next-day  reclamation. 

•  No  original  deliveries  will  be 
allowed  during  the  reclaim  period.  Any 
member  submitttng  original  charges 
during  the  reclaim  period  will  be  subject 
to  disciplinary  action;  in  the  event  an 
original  delivery  is  made  during  the 
reclaim  period,  the  receiving  party  will 
be  given  until  4:00  p jn.  to  contact  NSCC 
to  reverse  the  unallowable  charge. 

•  In  Ihe  event  of  a  member  default. 
NSCC  automatically  will  reverse  all        i 
FOSS  debits  and  credits  of  the  member 
on  the  day  of  the  default.  This  will  put 
members  back  to  the  position  where 
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they  were  at  the  start  of  the  day.  There 
will  be  no  discretionary  ability  for 
NSCC  to  allow  the  charges  to  stand. 

•  FOSS  fees  are  being  increased  from 
$.35  per  receive,  deliver  or  reclaim,  to 
$1.00  per  delivery  and  $.50  per  receive  or 
reclaim.  Such  fees  will  more  closely 
reflect  the  actual  cost  of  providing  the 
service. 

In  addition  to  these  changes.  NSCC 
will  be  enforcing  strictly  its  policy  of 
prohibiting  the  submission  of  money- 
only  charges  through  the  Envelope 
Settlement  System  ("ESS").  Members 
submitting  money-only  charges  through 
ESS  will  be  subject  to  disciplinary 
action;  in  addition,  in  Ihe  event  of  a 
default  of  a  member.  NSCC 
automatically  will  reverse  all  money- 
only  charges  submitted  through  ESS 
against  the  Member. 

Because  the  proposed  rule  change  will 
limit  NSCC's  exposure  to  loss  while 
permitting  NSCC  to  continue  to  offer  the 
FOSS  service,  and  will  result  in  fees 
more  closely  related  to  the  costs  of  the 
service,  the  proposed  rule  change  will 
promote  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  is  consistent  with  the 
Securities  Exchange  Act  of  1934.  as 
amended  ("Act"). 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  ihe 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
A^embcrs.  Participants,  or  Others 

No  Comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 
NSCC  will  notify  the  Securities  and 
Exchange  Commission  of  any  written 
comments  received  by  NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  GO  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Conunents 

Interested  porsons  an^  invited  to 


submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Refemce  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self  regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  8, 1983. 

For  the  Ck>ininis8ion.  by  the  Division  of 
Market  Regulation,  pursuant  to  deleg.ited 
authority. 

lonathan  G.  Katz, 

Secretary. 

Dated:  February  9, 1988. 

Exhibill 

Italic  indicate  additions  [Brackets! 
indicate  deletions 

1.  Amend  NSCC  Rules  as  follows: 


Funds  Only  Settlement  Service 
*        •        •        •        « 

Sec  10.  The  Corporation  when  it 
stamps  a  FOSS  credit  list,  is  authorized 
to  and  will,  credit  the  delivering  Settling 
Member's  account  with  the  total  amount 
of  the  FOSS  charges  shown  on  such 
stamped  FOSS  credit  list  and  debit  the 
receiving  Settling  Member's  (Members') 
account(s)  with  the  corresponding 
amounl{s).  FOSS  charges  are  not 
guaranteed  by  the  Corporation  and  are 
subject  to  reversal,  (see  Addendum  D  to 
the  Corporations  Rules  and  Procedures.) 

Sec.  11.  In  the  case  of  any  irregularity 
or  error  in  a  FOSS  charge,  the  Settling 
Member  receiving  the  FOSS  charge  may 
adjust  the  FOSS  charge  directly  with  the 
charging  Settling  Member  or.  on  the 
same  day.  may  reclaim  the  FOSS  charge 
against  the  Settling  Member  making  the 
charge  by  completing  a  Redamalion   ' 
Notice  (in  the  manner  and  form 
prescribed  by  the  Corporation)  sotting 
forth  the  reason  for  the  reclamation.  "The 
Reclamation  Notice  is  to  be  delivered  to 
Ihe  Corporation,  within  such  time  as 


specified  from  time  to  time  by  the 
Corporation  [eitherj  on  the  same  day 
the  FOSS  charge  is  received  [or  on  the 
following  business  day  J.  The  reclaiming 
Settling  Member  is  to  deliver  the 
Reclamation  Notice  in  a  FOSS 
Reclamation  envelope  accompanied  by 
a  FOSS  Reclamation  credit  list  detailing 
the  amount  of  the  FOSS  charge  to  be 
reclaimed  and  the  Settling  Member  to 
whom  the  FOSS  charge  is  being 
reclaimed.  Original  charges  may  not  be 
submitted  as  part  of  a  Reclamation 
Notice:  Settling  Members  may  effect 
reversal'of  such  an  unallowable  charge 
on  the  day  received  by  providing  notice 
to  the  Corporation  by  the  time  and  in 
the  maimer  established  by  the 
Corporation. 

2.  Ahfiend  NSCC  Fee  Schedule  as 
follows: 
III.  DELIVER  Y  SER  VICE  FEES 


B.  Fundi  Only  Seltlemenl  Serv- 
ice: (S) 

1 .  Deliveries 


'  2.  RMlainalions  {except 
for  reclamations  of 
original  deliveries 
imide  in  the  reclaim 
zone,  for  which  three 
is  no  charge  to  the  re- 
claiming parlicipanl). 
3.  Receives  .„ 


SIM    (.35] 

per  envelope. 
SaSO  C.35]  per 
envelope. 


40150  [35]  per 
envelope. 


3.  Amend  Addendum  D  to  NSCC's 
Rules  and  Procedures  Follows: 
*        *        •        •        • 

In  reviewing  the  protections  available 
to  the  corporation  and  its  assumption  of 
responsibility  for  envelope  deliveries, 
the  Corporation  has  determined  that, 
concurrent  with  the  implementation  of 
the  FOSS  service,  it  will  not  continue  to 
permit  Settling  Members  to  utilize  the 
imvelope  system  pursuant  to  Section  1 
of  Rule  9  as  a  debiting  and  crediting 
vehicle  for  charges  arising  other  than  for 
securities  delivered  in  the  envelopes  to 
which  the  credit  list,  which  includes  the 
charge,  is  attached  except  for  charges 
for  due  bills  (which  are  contained  in  the 
envelopes)  related  to  securities.  The 
Corporation  will,  however,  continue  to 
permit  Settling  Members  to  utilize  the 
envelope  service  pursuant  to  Section  2 
of  Rule  9  for  such  inter-city  deliveries 
debiting  and  crediting  purposes. 
Nevertheless,  the  Corporation  will  not 
stand  behind  any  charges  appearing  on 
a  credit  list  attached  to  envelopes 
delivered  by  a  Settling  Member  pursuant 
to  Rule  9.  Sections  1  and  2  which  are  not 


i  I  K\.    I 
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for  securities  contained  in  such 
envelopes  nor  will  the  Corporation 
stand  behind  any  charges  appearing  on 
a  credit  lisl  attached  to  envelopes 
delivered  through  the  Funds  Only 
Settlement  Service.  Conunission  Bill 
Service  or  Dividend  Settlement  Service. 
In  the  event  of  the  defouli  of  a  Settling 
Member.  NSCC  wiU revise  all  FOSS 
debiis  and  credits  of  that  Settling 
Member  due  for  settiement  ob  the  day 
of  default. 


|FR  Doc.  «6--3215  Filed  2-12-«8:  8:45  am) 
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Capital  Management  Fee: 
Licensure  Subscribers: 

Fixed  amount 

Single  issues... 


Multiple  issues 

Cootmations 

K^ •ntry  charge  (per  record).... 
Focus  Feedbntc 

Single  OBpy 

Votume  discount— 4  quarters __.. 

Upper  Analysis.. 


Rule  Interpretatwn  Hmn^k^o^lk  t20%  Sites  Practices).. 

NYSE  Guide  (25%  Sates  ftiaclin^: 

PapertiacK  edrtnn j. 

Looselaai  edition J 


II.  Self-Regulatory  Organization's 
Statement  of  the  riirponn  of,  and 
Statutory  Baaic  fee.  Ihe  rropoeoii  R\At 
Changes 

In  its  filing  with  the  Comnnssion.  the 
self-regulatory  organization  included 
statements  conoerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  »ny  oomments  it  received 
on  the  prc^josed  rule  change.  The  text  of 
these  statemeats  may  be  examined  at 
the  places  specified  in  Item  IV  beloW, 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
secUons  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statement*. 


A.  Setf-Regahrtory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose.  The  revenues  generated 
by  the  Financial  Operation  fees  increase 
will  be  used  to  offset  in  part  the  increase 
costs  of  supplying  services  provided  by 
the  Exchange.  These  costs  include 
manpower,  systems  and  utilities 


[Release  Na  34-25325;  File  Ho.  SR-NVSE- 
87-49] 

Self-Regulatary  Organizations;  FIDng 
and  hnmediata  ETfectivanaas  of 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  hK..  Relating  to  Rate 
Increases  Affecting  Fhiancial 
Operation  Fees 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U-S-C.  78s((b)(l),  notice  is  Iwreby  given 
that  on  December  15. 198T  the  New  Yortc 
Stock  Exfijange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 

ReouiATORY  Fees 


Financial  Operations 


associated  with  providing  marketplace 
services. 

(2)  Statutory  Basfs.  The  basis  under 
the  Act  for  the  proposed  rule  change  is 
the  requirement  under  section  6(b)(4) 
that  an  Exchange  kave  rules  that 
provide  for  the  equitable  allocation <»f 
reasooafale  dues,  fees,  and  other  charges 
among  its  members,  issuers  and  other 
persons  using  its  services. 

B.  Self-Regulatory  Organization 's 
Statement  oa  Buixiea  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  wiU  not  impose 
any  btn-den  on  con^petition. 

C.  Self-Regidtttmy  Organization's 
Statement  oa  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Parhcrprntis  or  Others 

The  Exchange  has  not  solicited,  aad 
does  not  intend  to  solicit,  comments 
regarding  the  proposed  rule  change.  The 
Excbeage  has  not  received  any 
unsolicited  written  oammeats  from 
nwnbecs  or  other  inAesestad  parties. 


in  herns  I.  U  md  III  below,  whidi  Hems 
have  been  prepared  by  the  self- 
regulalory  organization.  The 
Commission  is  pubtisfhing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  Interested  persons. 

I.  Saff^Regulatory  Oigaaizatien's 
Statement  of  the  Terms  of  Substaaaeof 
the  Proposed  Jtule  Change 

The  Exchange  is  instituting  rale 
increases  affecting  selected  Financial 
Operation  fees  mdudlng  the  Capital 
Management  fee,  the  Focus  Feedback 
fee.  the  Rule  Interpretation  Handbook 
fee  and  the  NYSE  Guide  fee. 


ISB7 
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III.  Date  of  Effecfiveaess  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Actiea 

Section  19(b)(3)(A)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  permits  a 
proposed  rule  change  to  take  effect  upon 
filing  with  the  Commission  if  it 
establishes  or  changes  a  due.  fee,  or 
other  charge  imposed  by  the  self- 
regulatory  organization.  Section  6(b)(4) 
of  die  Act  requires  &a4  the  rales  of  the 
exchange  provide  for  the  equitable 
allocation  of  dues,  fees,  and  other 
charges  ameag  its  meatbers  and  otiwr 
persons  using  its  facilities.  Because  Ihe 
increased  fees  and  changes  reflect  tfie 
increased  cost  of  proviibig  tocfa 
services  to  those  aiembers  who  choose 
to  benefit  from  then,  this  rale  change 
has  become  effective  pursuant  to  section 
19(b)(3)  of  the  Act  and  subparagraph  (c) 
of  Seonrities  fiianhange  Act  fiule  19b^. 
At  any  tiow  wilhia  M  days  of  the  Tding 
of  such  proposed  nde  change,  the 
Commission  may  summarily  abrogate 
such  action  if  it  appears  to  the 
Commission  that  such  action  is 


necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purpose  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solidtatien  ef  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commissioa  450  Fifth  Street  NW, 
Washington.  DC  2054a  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  pniposed 
rule  change  between  the  Commissioa 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofTice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  ahould  refer  to  File 
Number  SR-NYSE-B7-49  and  should  be 
submitted  by  Mardi  B,  1988. 

For  the  Commisaion,  by  die  Oiviston  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Date:  Febniary  8. 1968. 
looalhaa  G.  Kata. 
Secretary. 
|FK  Doc  36-3218  Filed  2-12-88;  8:45  am] 
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(Ralaasa  Na  34-25333;  FBsNa.  SR-OCC- 
87-23] 


Clearing  Corp4  FMng  and 

Effectivenoesof 

Change 

The  Options  Clearing  Corporatioa 
("OCC")  filed  with  the  Commission  on 
December  23i,  1987,  a  proposed  rule 
change  under  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
concerning  an  increase  in  clearing  fees 
on  all  classes  of  options  that  are  issued, 
cleared,  and  settled  by  OCC  The 
Commission  is  publishing  this  notice  to 
solicit  public  comment  on  the  proposaL 

Under  the  proposaL  OCC  pursuant  to 
Article  lU.  Section  8  and  Article  DL 
Section  9  of  its  By-Laws  (whidi  govern 
fees),  would  raise  by  one-third  the 
clearing  fees  it  diaiges  to  its 
participants.  SpeciGcally.  the  fee 


increase  would  include:  (1)  An  increase 
of  $0,005.  from  S0.015  to  30020.  per 
option  contract  on  Market  Maker/ 
Specialist  scratch  trades.  '  and  (2)  an 
increase  of  $0,025.  from  S0JQ75  to  Saioa 
per  option  contract  on  ail  other  trades. 
OCC  states  in  its  filing  that  it  derives 
over  90%  of  its  operating  revenues  from 
these  daring  fees.  OCC  further  states 
that  its  revenues  from  this  source  have 
declined  substantially  in  recent  months 
due  to  a  decline  in  options  trading 
volume.  OCC  believes  that  the  proposed 
fee  increases  are  necessary  to  permit 
OCC  to  maintain  its  high  levels  of 
service  both  to  its  clearing  members  and 
to  its  participant  exchanges.  OCC  also 
believes  that  the  proposed  fee  increases 
would  restore  OCC's  revenues  to  their 
necessary  levels. 

OCC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
the  Act.  particularly  section 
17A(b)(3KD)  of  the  Ad.  in  that  the 
proposal  would  provide  for  the  equitable 
allocation  of  reasonable  fees  among 
OCC's  members. 

This  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  Rule  19b-4.  The 
Commission  may  summarily  abrogate 
the  rule  change  at  any  time  %vithio  60 
days  of  its  filing  if  it  appears  to  the 
Commission  that  abrogation  is 
necessary  or  appropriate  in  the  public 
interest,  for  ike  protection  of  investors, 
or  otherwise  in  furtherance  of  tite 
purposes  of  the  Act 

You  may  submit  ivritteo  comments 
within  21  days  after  iwtice  is  published 
in  the  Federal  Regislec.  Please  file  six 
copies  of  your  comment  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  450  Fifth 
Street,  NW.,  Washington.  DC  20549. 
Copies  of  the  submission,  with 
accompanying  exhibits,  and  all  written 
comments,  except  for  material  that  may 
be  withheld  from  the  public  under  5 
U.S.C  552  are  available  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street  NW..  Washiagtoa  DC. 
Copies  of  the  filing  slso  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  OCC  All 
submissions  should  refer  to  File  Na  SR- 
OCC-87-23  and  should  be  sumitted  by 
March  8. 1988. 


■  "Scratch  Uade«"  are  tradei  by  a  markel  mnker 
or  tpecialiil  that  are  opened  or  doted  at  (lie  •ame 
price  on  the  tame  day.  For  dearins  purpoaea.  such 
tradat  anemiaBy  mtt  waah  Imuaottene. 
Conaeymtiy.  OCC  aoooadi  them  fcmer  falet  tfaaa 
other  (radet.  During  Dacemtiar  19S7.  scratch  tradea 
accounted  for  atMNit  iS%  of  OCCi  voltme. 
Telephone  amveiiatlentietween  Lori  R.  Bom. 
Aaaaciala  CcMfal  OoMMaL  OCC  and  ThaoMt  C 
Ettrr.  Attorney.  BaeurMln  aad  CKchaojie 
Comniasion.  January  27.  USS. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  February  9. 1968. 
fonathan  G.  Katz. 

Secretary. 

|FR  Doc.  88-3214  Filed  2-12-88:  8:45  amj 

BILLINO  COOE  SOIO-ei-lt 


I  Release  No.  10-16257;  812-M77] 

Canadian  Ooiar  Portfolio  LP.,  et  sL; 
Notice  of  Application 

February  9. 1988. 

AOCNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  lor 
Exemption  under  the  Investment 
Company  Act  of  1940  (the  "Act"). 

Applicants:  Canadian  Dollar  Portfolio 
LP..  Deutsche  Mark  Portfolio  LS..  Pound 
Sterling  Portfolio  LJ>„  Yen  Portfolio  LP. 
and  Multi-Currency  Portfolio  LP.  (each 
a  "Portfolio."  and  collectively,  the 
"Portfolios"  or  "Applicants"). 

Summary  of  Application:  Applicants 
seek  an  order:  (i)  Exempting  the 
Independent  General  Partners  of  each 
Portfolio  from  the  provisions  of  section 
2(a)(19)  of  the  Act  to  the  extent  that  the 
latter  would  be  deemed  "interested 
persons"  of  each  Portfolio  and  its  other 
partners  (the  "Partners"),  sobly  by 
virtue  of  their  status  as  general  partners, 
and  (ii)  exempting  the  limited  partners 
of  each  Portfolio  (the  "Limited 
Partners")  owning  less  than  50  of  the 
Portfolio's  outstanding  votii^  securities 
from  the  provisions  of  section  2(a)(3)  of 
tbe  Act  to  the  extent  that  these  Limited 
Partners  would  be  deemed  "affiliated 
persons"  of  the  Portfolio  and  its  Partners 
solely  by  virtue  of  their  status  as 
Limited  Partners. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  the  provisions  of  sections  2(aK3) 
and  2(a)(19)  of  the  Act 

Filing  Date:  The  Application  was  filed 
on  September  17. 1987  and  amended  and 
restated  on  February  2. 1986. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  the 
Application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  pjn.  on 
March  4. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  tbe  request  and 
the  issues  yon  contest  Serve  the 
Applicants  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
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the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certincate.  Request 
rotiflcation  of  the  date  of  a  Hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC,  450  5th 
Street.  NW..  Washington.  DC  20549: 
Applicants.  Two  World  Trade  Center. 
New  York.  New  York  10048. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regina  N.  Hamilton.  Staff  Attorney. 
(202)  272-2856.  or  Karen  L  Skidmore. 
Special  Counsel.  (202)  272-3023.  Office 
of  Investment  Company  Regulation. 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258^300). 

Applicants'  Representations 

1.  Each  Portfolio  is  an  open-end.  non- 
diversified,  management  investment 
company  that  was  organized  as  a 
limited  partnership  under  the  laws  of  the 
State  of  Delaware  on  August  14. 1987. 
On  August  17. 1987.  each  Portfolio  filed 
with  the  Commision:  (1)  A  Notification 
of  Registration  on  Form  N-8A  pursuant 
to  section  8(a)  of  the  Act  and  (2)  a 
Registration  Statement  on  Form  N-IA 
under  the  Act  and  the  Securities  Act  of 
1933,  as  amended.  Multi-Currency 
Portfolio  LP.'s  investment  objective  is  to 
obtain  maximum  total  return,  consisting 
of  current  income  and  gains  from 
currency  exchange  fluctuations  through 
the  investment  of  its  assets  in  short-term 
securities  denominated  in  currencies 
believed  by  its  investment  adviser  to  be 
likely  to  appreciate  relative  to  the  U.S. 
Dollar.  The  investment  objective  of  each 
Portfolio  other  than  Multi -Currency 
Portfolio  LP.  is  to  earn  a  reasonable 
level  of  current  income  to  the  extent 
consistent  with  relative  stability  of 
principal  in  terms  of  the  currency 
indicated  by  its  name.  At  all  times,  at 
least  80%  of  the  net  assets  of  each 
Portfolio  other  than  Multi-Currency 
Portfolio  LP.  will  be  invested  so  as  to  be 
subject  to  changes  in  the  value  of  the 
Portfolio's  underlying  currency. 

2.  Shearson  Lehman  Global  Asset 
Management  S.A.  ("Asset 
Management"),  an  indirect,  wholly 
owned  subsidiary  of  Shearson  Lehman 
Brothers  Holdings  Inc..  which  also 
wholly  owns  Shearson  Lehman  Hutton 
Inc.  ("Shearson  Lehmnn  Hutton"). 
serves  as  each  Portfolio's  investment 
adviser.  The  Boston  Company  Advisors. 
Inc.  ("Boston  Advisors"),  an  indrect. 
wholly-owned  subsidiary  of  Shearson 
Lehman  Hutton.  serves  as  each 
Portfolio's  sub-investment  adviser  and 


administrator.  Both  Asset  Management 
and  Boston  Advisers  are  registered 
investment  advisers  under  the 
Investment  Advisers  Act  of  1940. 
Shearson  Lehman  Hutton  acts  as  the 
distributor  of  shares  representing  each 
Portfolio's  partnership  interests 
("Shares").  The  corporate  general 
partner  of  each  Portfolio  is  proposed  to 
be  Shearson  Lehman  Hutton,  Boston 
Advisors.  Asset  Management  or  an 
affiliate  thereof  (the  "Corporate  General 
Partner"). 

3.  Each  Portfolio  was  structured  as  a 
partnership,  rather  than  as  a  corporation 
or  business  trust,  to  afford  it  the 
flexibility  to  pursue  its  investment 
objective,  while  enabling  each  Portfolio 
and  its  Partners  to  receive,  in  effect,  the 
"pass-through"  tax  treatment  typically 
available  to  mutual  funds  under 
Subchapter  M  of  the  Internal  Revenue 
Code  of  1986. 

4.  Each  Portfolio  has  two  classes  of 
Partners:  general  partners  (the  "General 
Partners")  and  Limited  Partners.  The 
General  Partners  of  each  Portfolio  will 
consist  of  five  individuals  (the 
"Individual  General  Partners")  and  the 
Corporate  General  Partner.  Partners  will 
vote  upon  the  approval  of  and  election 
of  General  Partners  at  a  meeting  to  be 
held  after  the  Portfolio  commences 
operations.  A  General  Partner  will 
continue  to  serve  until  his  successor  is 
approved,  elected  and  qualified 
following  his  removal  by  the  Partners  in 
accordance  with  the  terms  of  the 
Portfolio's  Agreement  of  Limited 
Partnership,  as  proposed  to  be  amended 
and  restated  (the  "Agreement"),  or  his 
resignation  as  a  General  Partner.  A 
majority  of  the  Individual  General 
Partners  of  each  Portfolio  will  be 
"Independent  General  Partners" 
(defined  as  natural  persons  who  are  not 
"interested  persons"  of  the  Portfolio 
within  the  meaning  of  section  2(a)(19)  of 
the  Act.  except  by  reason  of  being 
general  partners  of  the  Portfolio)  and/or 
any  natural  person  who  may  become  an 
additional  or  successor  Independent 
General  Partner  as  provided  under  the 
terms  of  the  Portfolio's  A^ement. 

5.  The  Individual  General  Partners 
will  perform  the  same  functions  for  each 
Portfolio  as  do  the  directors  of  a  mutual 
fund  organized  as  a  corporation  and  will 
act  only  by  majority  vote.  The 
Individual  General  Partners  will  assume 
all  of  the  responsibilities  and  obligations 
imposed  by  the  Act  on  directors  of  an 
incorporated  investment  company  and 
the  Independent  General  Partners  will 
assume  all  of  the  responsibilities  and 
obligations  imposed  by  the  Act  on 
directors  of  an  incorported  investment 
company  that  are  not  "interested 
persons"  of  the  company,  as  defined  in 


the  Act.  The  Individual  General  Partners 
will  have  complete  and  exclusive 
control  over  the  management,  conduct 
and  operation  of  each  Portfolio's 
business.  Under  each  Agreement,  the 
Corporate  General  Partner  is  permitted 
to  participate  in  the  management  of  the 
Portfolio  as  a  General  Partner  only  in 
the  event  that  no  Individual  General 
Partner  remains  to  elect  to  continue  the 
business  of  the  Portfolio  and  then  only 
for  the  limited  period  of  time  (not  in 
excess  ofBO  days)  necessary  to  convene 
a  meeting  of  the  Partners  for  the  purpose 
of  making' such  an  election.  In 
accordance  with  Delaware  law,  the 
General  Partners  will  be  in  a  fiduciary 
relationship  with  the  Limited  Partners 
similar  to  that  of  the  directors  of  a 
corporation  with  its  shareholders. 

6.  Each  Agreement  provides  that  the 
General  Partners  are  not  personally 
liable  to  any  holder  of  Shares  or  any 
Limited  Partner  for  losses  suffered  by 
the  Portfolio,  so  long  as  the  General 
Partners  did  not  act  in  bad  faith  or  in 
reckless  disregard  of  the  duties  involved 
in  the  conduct  of  their  office  and  that 
the  General  Partners'  conduct  did  not 
constitute  gross  negligence  or  willful 
misfeasance  (the  "Standard  of 
Conduct").  Each  Agreement  also 
provides  that  the  General  Partners  will 
not  be  liable  to  any  Limited  Partner  by 
reason  of  any  change  in  any  federal  or 
state  income  tax  laws  applicable  to  the 
Portfolio  or  to  the  Limited  Partners,  so 
long  as  the  General  Partners  have  acted 
consistently  with  the  Standard  of 
Conduct.  A  General  Partner  is  entitled 
to  indemnification  from  each  Portfolio 
against  liabilities  and  expenses  to  which 
he  may  be  subject  in  his  capacity  as  a 
General  Partner,  so  long  as  he  has  acted 
consistently  with  the  Standard  of 
Conduct.  Each  Agreement's  provisions 
dealing  with  the  liability  and 
indemnification  of  General  Partners  may 
be  supplemented  by  Shearson  Lehman 
Hutton's  obtaining  a  standard, 
commercially-available,  errors  and 
ommissions  insurance  policy,  which 
would  cover  the  General  Partners, 
including  the  Independent  General 
Partners,  against  liabilities  and 
expenses  to  which  they  may  be  subject 
in  their  capacity  as  General  Partners.'  §o 
long  as  the  General  Partners  have  not 
violated  the  Standard  of  Conduct. 

7.  To  preserve  each  Portfolio's  tax 
status  as  a  partnership,  rather  than  as 
an  association  taxable  as  a  corporation, 
the  Individual  General  Partners  and  the 
Corporate  General  Partner  of  each 
Portfolio  will  at  all  times  own  as  a  group 
not  less  than  1%  of  the  Shares 
outstanding  of  the  Portfolio.  Under  each 
Agreement,  the  Corporate  General 


Partner  may  not  voluntarily  wnthdraw  or 
otherwise  vohmtarily  terminate  its 
status  as  the  Corporate  General  Partner 
until  the  earliest  of  (i)  180  days  from  the 
date  that  the  Corporate  General  Partner 
gives  the  other  Partners  its  written 
notice  of  i^s  jatentioa  to  withdraw  as  a 
Corporate  General  Partner,  (h)  the  date 
that  a  successor  Corporate  General 
Partner,  who  lus  agreed  to  assume  the 
obligation  with  respect  to  the  1% 
requirement,  is  approved  and  elected  by 
the  Partners  or  fiiij  the  date  that  another 
General  Partner  assumes  the  obligation 
with  respect  to  the  1%  requirement 

8.  Under  each  Agreement.  eacJi  Share 
heW  by  a  General  Partner  is  not 
assignable  except  to  another  person 
who  is  a  General  Partner,  and  then  only 
with  the  coRsent  <rf  the  Individnal 
General  Partners.  Shares  held  by 
General  Partners  are  redeemaUe  by  a 
PortfoKo  only  «  (be  event  that  f i)  Ae 
holder  of  tin  Shares  has  ceased  to  be  a 
General  Partner  or  (ii)  in  the  opinion  of 
the  Portfolio's  coimsel.  redemption  of 
the  Shnes  held  by  a  General  Partner 
wohM  not  jeopardize  the  status  of  tlie 
Portfolio  as  a  partnership  for  federal 
income  tax  purposes. 

9.  Each  Agreement  provides  that 
Limited  Partners  are  not  personally 
liable  for  obligations  of  a  Portfolio 
unless  they  lake  part  in  the  control  of 
the  Portfolio's  business.  Under  the  terms 
of  each  Agreement,  the  Limited  Partners 
do  not  have  the  right  to  take  part  in  the 
control  of  a  Portfolio's  business,  but 
they  may  exercise  the  right  to  vote  on 
matters  requiring  approval  under  the 
Act  and  on  certain  other  matters, 
including  amendments  to  the  Agreement 
and  the  approval  or  disapproval  and 
termination  of  administration  and 
custodial  contracts.  Applicants 
represent  that  (hey  will  obtain  an 
opinion  of  Delaware  counsel  for  each 
Portfolio  prior  to  the  effective  date  of 
each  Portfolio's  Registration  Statement 
that  the  existence  or  exercise  of  these 
voting  rights  will  not  subject  Limited 
Partners  to  liability  as  general  partners 
under  Delaware  Law. 

10.  When  nutters  are  submitted  to 
Limited  Partners  for  a  vote.  Limited 
Partners  wiU  have  one  vote  for  each  full 
Share  owned  and  proportionate, 
fractional  votes  for  fractional  Shares 
held.  At  an  initial  meeting  of  the  Limited 
Partners  of  each  Portfolio  the  Limited 
Partners  will  vote  upon  the  approval 
and  election  of  the  Portfolio's  Individual 
General  Partners.  Thereafter,  no 
meetings  of  Limited  Partners  will  be 
required  for  the  purpose  of  approvii^ 
and  electing  Individual  General 


Partners,  unless  and  until  less  than  a 
majority  of  Individaal  General  Partners 
(inclading  the  Independent  (General 
Partnersl  iMkSng  office  have  been 
approved  and  elected  by  the  Limited 
Partners.  Limited  Partners  of  record  of 
no  less  dian  two-thfads  of  the 
outstanding  Shares  may  remove  an 
Individval  General  Partner  through  an 
approval  in  writing  or  by  an  approving 
vote  cast  in  person  or  by  proxy  at  a 
meeting  called  for  the  purpose  of 
removing  the  Individual  General 
Partner.  A  meeting  will  be  called  for  the 
purposes  of  voting  on  the  removal  of  an 
Individual  General  Partner  at  the 
written  request  of  holders  of  10%  of  the 
Portfolio's  outstanding  Shares. 

11.  Eadh  Agreement  provides  that  if 
an  action  is  brought  against  a  Limited 
Partner  to  satisfy  an  obligation  of  the 
Portfolio,  the  Portfolio,  upon  written 
notice  from  the  Limited  Partner  about 
the  action,  will  either  pay  the  claim 
itself  or.  if  the  Portfolio  believes  the 
daira  to  be  without  merit,  will  undertake 
the  defense  of  the  claim  itself  at  its  own 
expense.  Each  Portfolio  intends  to 
include  in  its  contracts  a  |nt)vision 
limiting  the  claims  of  creditors  to  the 
Applicanf  8  assets.  Each  Portfolio  may 
carry  insurance  in  such  amounts  as  the 
Individual  General  Partners  consider 
reasonable  to  cover  potential  Habilities 
of  the  Portfolio  and  the  Individual 
Genera!  Partners  wiH  periodically 
review  the  qoestion  of  the 
appropriateness  of  obtaining  errors  and 
omissioRS  insurance  for  each  Portfolio. 

12.  limited  Partners  have  die  r^  to 
transferor  assign  Shares  voluntarily  in 
accordance  with  the  jyrovisions  of  the 
Agreement  Limited  Partners  also  have 
the  fight  to  redeem  their  Shares  in 
accordance  widt  the  Act  and  the 
redemptkn  procedures  described  in  the 
prospectM  and  statement  of  additional 
iaformatiaii  included  as  part  of  each 
Portfolio's  Registration  Statement. 

Applicants'  Lefal  Caachiaions 

1.  Eadi  of  the  Individual  General 
Partners  is  a  Partner  of  each  Portfolio 
and  a  co-piirtner  of  each  Portfolio's 
Corporate  General  Partner  (which  may 
be  Asset  Management,  Boston  Advisors 
or  Shearson  Lehman  Hutton)  and.  thus, 
under  section  2(a)(3),  each  may  be 
deemed  an  affiliated  person  of  a 
Portfolio  and  its  Corporate  General 
Partner  (and.  thus,  possibly  of  the 
Portfolio's  investment  adviser  or 
principal  underwriter).  As  an  affiliated 
person  of  each  Portfolio  and  its 
Corporate  General  Partner,  each  of  the 
Individual  General  Partners,  indtiding 
each  Independent  General  Partner,  is  an 


interested  person  of  each  Portfolio  and 
its  Corporate  General  Partner  under 
sections  2(aM3)(A)  and  2(a)(19)(B)  of  the 
Act  Further,  each  person  who  becomes 
a  Limited  Partner  of  a  Portfolio  will  be  a 
Partner  of  the  Portfolio  and  a  co-partner 
thereof  with  each  Individual  General 
Partner  and  the  Corporate  General 
Partner.  Therefore,  each  Limited  Partner 
could  be  deemed  to  be  an  "affiliated 
person"  of  the  Portfolio  as  well  as  of 
each  other  Limited  Partner  and  General 
Partner  merely  by  virtue  of  having 
purchased  a  ^are  and  becoming  a 
Limited  Partner.  Tlrat  all  of  the 
Individual  General  Partners  would  be 
deemed  interested  persons  of  each 
Portfolio  and  its  Corporate  General 
Partner  would  preclude  each  Portfolio 
from  meeting  a  aumber  of  requirements 
imposed  on  a  registered  investment 
company  by  the  Act  and  various  rules 
under  die  Act  That  all  of  dw  Limited 
Partners  of  each  Portfolio  would  be 
deemed  affiliated  persons  of  the 
Portfolio  and  its  other  Piirtners  could 
deprive  the  Portfolio  of  the  ability  to 
transact  wiUi  its  Limited  Partners  in  a 
manner  that  an  incorporated  investment 
company  could  transact  with  its 
shareholders. 

2.  To  enable  each  Portfolio  to  comply 
with  the  requirements  of  the  Act  relating 
to  an  investment  company's  non- 
interested  directors  and  to  pennit 
relations  among  Applicants  and  their 
respective  Limited  Partners  comparable 
to  those  permitted  among  incorporated 
investment  companies  and  their 
shareholders,  the  Applicants,  in 
accordance  with  section  6(c).  seek  an 
exemption  (the  "Exemption")  from  (i) 
section  2(a)fl9)  of  the  Act  so  that  the 
Independent  General  Partners  of  each 
Portfolio  wilt  not  be  considered 
interested  persons  of  the  Portfolio  or  its 
other  Partners  solely  by  virtue  of  their 
status  as  General  Partners,  and  fii)  from 
section  2(a)(3)  of  the  Act  so  that  the 
Limited  Partners  of  each  Portfolio 
owning  less  than  S%  of  the  Portfolio's 
outstanding  voting  securities  will  not  be 
considered  affiliated  persons  of  the 
Portfolio  or  its  other  Partners  solely 
because  of  their  position  as  Limited 
Partners.  Each  Portfolio  agrees,  as  a 
condition  of  the  Exemption,  that  the 
Corporate  General  Partner  of  each 
Portfolio,  and  any  successor  Corporate 
General  Partner,  must  fulfill  its 
obligation  under  the  Agreement  to 
contribute  to  the  Portfolio  through  the 
purchase  of  Shares  from  time  to  time  an 
aggregate  amount  sufficient  to  enable 
the  General  Partners  to  own  as  a  group 
not  less  than  1%  of  the  Shares 
outstanding  of  each  Portfolio. 
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3.  Applicants  believe  that  granting  the 
Exemption  is  clearly  consistent  with  the 
policies  of  section  2(a](19)  as  reflected 
in  the  express  language  of  that  Section 
which  contains  a  proviso  stating  "no 
person  shall  be  deemed  to  be  an 
interested  porson  of  an  investment 
company  solely  by  reason  ...  his  being 
a  member  of  its  board  of  directors  or 
advisory  board  or  an  owner  of  its 
securities  .  .  ."  Individual  General 
Partners,  including  the  Independent 
General  Partners,  will  perform  the  same 
functions  for  each  Portfolio  as  do  the 
directors  of  a  mutual  fund  organized  as 
a  corporation.  Applicants  assert  that,  as 
a  result,  the  Individual  General  Partners 
generally  should  be  subject,  for      j 
purposes  of  the  Act.  to  treatment    i 
analogous  to  their  corporate  functional 
equivalents — corporate  directors  of 
mutual  funds — and  that  the  Independent 
General  Partners  should  be  considered 
not  to  be  interested  persons  of  each 
Portfolio  solely  by  virture  of  being 
General  Partners.  Applicants  also 
submit  that  persons  investing  in  a 
corporate  entity  as  mere  shareholders 
would  have  substantially  the  same 
rights  that  are  accorded  to  Limited 
Partners,  but  would  not  be  "affiliated 
persons"  unless  they  held  five  percent  or 
more  of  the  corporation's  outstanding 
voting  securities  or  were  otherwise  in  a 
control  relationship  with  the 
corporation.  Applicants  assert  that  the 
question  of  afHliation  and  the 
accompanying  prohibitions  should  not 
turn  on  the  mere  form  of  organization  of 
the  investment  vehicle.  The  request 
exemption  from  the  provisions  of  section 
2(a)(3)  of  the  Act  will  place  investments 
in  a  Portfolio  on  a  footing  more 
comparable  to  investments  in 
companies  organized  as  corporations. 

4.  Applicants  also  submit  that  it  is  in 
the  interest  of  each  Portfolio  and  its 
Partners  to  grant  the  requested 
exemption  as  it  would  enable  each 
Portfolio  to  pursue  its  investment 
objective  while  receiving  pass-through 
tax  treatment  and  permit  relations 
among  the  Portfolios  and  their 
respective  Limited  Partners  of  the  kind 
enjoyed  by  incorporated  investment 
companies  and  their  shareholders. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
fooatlMn  G.  Kali, 

Secretary.  ,  .  . 
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[R«le«M  No.  IC-16256;  <812-6798)1 

LMdcr  Funding  Corporation  I  and 
Leader  Federal  Savinga  and  Loan 
Aaaociation;  Notice  of  Application    •- 

Dale:  February  9. 1988. 

AOENCV:  Securities  and  Exchange 
Commission  ("SEC"). 
ACTKM:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("IMP  Act"). 

Applicants:  Leader  Funding 
Corporation  I  ("Leader  Funding"). 
Leader  Federal  Savings  and  Loan 
Association  ("Leader  Federal")  on 
behalf  of  themselves  and  any  future 
subsidiary  of  Leader  Federal  with  a 
capital  structure  substantially  similar  to 
Leader  Funding  ("Similar  Subsidiary"). 

Relevant  1940  Act  Sections: 
Exemption  requested  pursuant  to 
section  6(c)  from  all  provisions  of  the 
1940  Act. 

Summary  of  Application:  Applicants 
seek  an  order  exempting  Leader  Funding 
and  any  Similar  Subsidiary  (each  an 
"Issuing  Applicant")  and  any  trust 
established  by  an  Issuing  Applicant 
(each  an  "Issuer  Trust")  from  all 
provisions  of  the  1940  Act  in  connection 
with  the  issuance  and  sale  of  mortgage 
related  securities  ("Bonds")  and  residual 
equity  interests. 

Filing  Dates:  The  application  was 
filed  on  July  21, 1987.  and  amended  on 
November  24. 1987,  and  January  28, 
1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  orderd,  the  application  will 
be  granted.  Any  interested  person  may 
request  a  hearing  on  this  application,  or 
ask  to  be  notified  if  a  hearing  is  ordered. 
Any  requests  must  be  received  by  the 
SEC  by  5:30  p.m.  on  March  4, 198a 
Request  a  hearing  in  writing,  giving  the 
nature  of  your  intereset,  the  reason  for 
the  request,  and  the  issues  you  contest. 
Serve  the  Applicants  with  the  request, 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC 
along  with  proof  of  service  by  affidavit, 
or,  in  the  case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
AOoncsttt:  Secretary.  SEC  450  Fifth 
Street  NW..  Washington,  DC  20549; 
Applicants,  c/o  Randolph  H.  Elkins, 
F,8q..  McKenna,  Conner  k  Cuneo,  1575 
Eye  Street  NW.,  Washington,  DC  20005. 
RM  FURTHm  MTONMATION  contact: 

lltomas  Mira.  Staff  Attorney  (202)  272- 
3033,  or  Brion  Thompson,  Special 
Counsel  (202)  272-3016. 
8iW  H  ■MN I AWV  INrOWM ATIOII.  The 
following  fs  a  summary  of  the 


.ipplication;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  25S-4300). 

Applicants'  RepresentatioDS 

1.  Leader  Funding  was  incorporated 
under  Delaware  law  on  May  2. 1966.  as 

a  wholly-owned,  limited  purpose  finance 
subsidiary  of  Leader  Federal.  Leader 
Funding  was  established  in  conformity 
with  the  regulations  of  the  Federal 
Home  Loan  Bank  Board  ("FHLBB") 
pertaining  to  finance  subsidiaries  of 
federally  chartered  savings  and  loan 
associations  and  savings  banks.  The 
Issuing  Applicants  and  Issuer  Trusts,  as 
the  case  may  be,  will  not  engage  in  any 
business  other  than  (i)  issuing  and 
selling  the  Bonds  under  an  indenture  or 
indentures  (each  an  "Indenture")  and 
acquiring,  owning,  holding  and  pledging 
mortgage  collateral  in  connection 
therewith;  and  (ii)  engaging  in  other 
activities  (including  the  sale  of  residual 
equity  interests)  which  are  necessary, 
suitable  or  convenient  to  accomplish  the 
foregoing  or  are  incidental  thereto  or 
connected  therewith.  In  addition  to  the 
limitations  imposed  by  the  indentures, 
as  subsidiaries  of  a  federally  charterd 
savings  and  loan  association.  Leader 
Funding  and  any  Similar  Subsidiary  are 
subject  to  regulation  and  examination 
by  the  FHLBB. 

2.  Leader  Federal  is  a  federally 
chartered  mutual  savings  and  loan 
association  headquartered  in  Memphis. 
Teanessec.  Leader  Federal  is  subject  to 
regulation  and  supervision  by  the 
FHLBB.  Leader  Federal  is  also  subject  to 
regulation  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  and  the 
regulations  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  governing 
required  reserves  and  certain  other 
matters.  Leader  Federal  is  primarily 
engaged  in  the  business  of  attracting 
deposits  from  the  general  public  and 
using  such  deposits,  together  with  other 
borrowings,  to  make  real  estate  and 
other  loans. 

3.  Leader  Funding  was  formed,  and 
each  Similar  Subsidiary  will  be  formed, 
for  the  purpose  of  issuing  Bonds  secured 
by  one  or  more  types  of  Mortgage 
Certificates  and/or  by  Mortgages  (each 
aa  defined  below).  The  Mortgage 
Certificates  will  consist  of  "fully 
modified  pass-through"  mortgage* 
backed  certificatet  guaranteed  by  the 
Government  National  Mortgage 
Corporation  ("GNMA  Certificate*"), 
guaranteed  mortgage  pass-through 
certificates  of  stripped  mortgage-backed 
securitiet  issued  by  the  Federal  National 
Mortgage  Association  ("FNMA 


Certificates"),  mortgage  participating 
certificates  or  stripped  mortgage-backed 
securities  issued  by  the  Federal  Home 
Loan  Mortgage  Corporation  ("FHLMC 
Certificates"),  and  mortgage-backed 
securities  evidencing  an  undivided 
interest  in  pools  of  mortgages  that  are 
first  liens  on  one-to-four  family 
residences  ("Private  Mortgage 
Certificates").  The  Mortgages  will 
consist  of  mortgage  loans  and  their 
related  mortgages  that  are  first  liens  on 
one-to-four  family  residences.  In 
addition  to  Mortgage  Certificates  and 
Mortgages  the  collateral  may  also 
include  a  debt  service  reserve  fund  and 
other  accounts  (collectively  with 
Mortgage  Certificates  and  Mortgages. 
"Mortgage  Collateal") 

4.  Each  series  of  Bonds  will  be 
secured  separately  by  Mortgage 
Collateral  and  will  be  issued  pursuant  to 
an  Indenture  (which  will  be  qualified 
under  the  Trust  Indenture  Act  of  1939) 
between  an  Issuing  Applicant  or  owner 
trustee  ("Owner  Trustee")  acting  on 
behalf  of  an  Issuer  trust  and  an 
independent  trustee  ('Trustee").  The 
Bonds  will  be  structured  so  that  the 
schedule  cash  flow  on  the  Mortgage 
Collateral  will  be  sufficient  to  provide 
for  full  and  timely  payment  of  principal 
and  interest  on  the  Bonds  for  the  life  of 
such  Bonds. 

5.  In  addition  to  the  issue  fmd  sale  of 
the  Bonds.  Applicants  intend  to  sell 
equity  certicates  representing  the 
beneficial  ownership  interest  in  each 
Issuer  Trust  ("Trust  Certificates")  to  one 
or  more  banks,  savings  and  loan 
associations,  pension  funds,  insurance 
companies  or  other  sophisticated 
institutional  investors  that  customarily 
engage  in  the  purchase  of  Mortgages  or 
other  types  of  mortgage  collateral 
("Eligible  Institutions").  The  offer  and 
sale  of  such  Trust  Certificates  will  be 
subject  to  condition  B  (1-7)  below. 

Applkanta'  Legal  Condiiaioa 

1.  The  requested  order  is  necessary 
and  appropriate  in  the  public  interest 
because:  (a)  The  Issuing  Appicants  and 
Issuer  Trusts  are  not  the  type  of  entities 
that  the  provisionB  of  the  1940  Act  are 
intended  to  regulate:  (b)  the  Applicants 
may  be  unable  to  proceed  with  their 
proposed  activitiee  if  the  uncertainties 
concerning  the  applicability  of  die  IfMO 
Act  are  not  removed;  (c)  th»  Applicants' 
activities  are  intended  to  serve  a 
recognized  and  critical  public  housing 
need;  (d)  the  granting  of  the  requested 
order  is  consistent  with  the  protection  of 
investors  because  t&ey  will  be  protected 
during  theoffinrind  sale  of  the  Bonds  by 
registration  under  the  Securities  Act  of 
1933  ("1933  Act")  or  the  private 
placement  exemption  therein  and 
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thereafter  by  the  Trustee  representing 
their  interests  under  the  Indenture;  and 
(e)  the  Eligible  Institutions  that  will  be 
the  owners  of  Trust  Certificates  have 
suitable  investment  experience  so  as  to 
be  able  to  understand  and  evaluate  the 
risks  associated  with  such  investments. 

Applicants'  Conditions 

Applicants  expressly  consent  to  the 
following  conditions  with  respect  to  the 
requested  order 

A.  Conditions  Relating  to  Mortgage 
Bond  Collateral 

(1)  Each  series  of  Bonds  will  be 
registerd  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  Section  4(2)  of 
the  1933  Act 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
Section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934.  In  addition,  the 
collateral  directly  securing  the  bonds 
will  be  limited  to  (i)  Mortgages;  (ii) 
Private  Mortgage  Certificates;  and  (iii) 
GNMA.  FNMA  or  FHLMC  Certificates. 

(3)  If  new  Mortgage  Collateral  is 
substituted  for  existing  collateral,  the 
substitute  collateral  will:  (i)  be  of  equal 
or  better  quality  than  the  Mortgage 
Collateral  replaced;  (ii)  have  similar 
payment  terms  and  cash  fiow  as  the 
Mortgage  Collateral  replaced;  (iii)  be 
insured  or  guaranteed  to  the  same 
extent  as  the  Mortgage  Collateral  for 
which  it  was  substituted;  and  (iv)  meet 
the  conditions  set  forth  in  paragraphs  (2) 
(4).  and  (6).  In  addition,  new  collateral 
may  not  be  substituted  for  more  than 
20%  of  the  aggregate  face  amount  of  the 
Mortgages  initially  pledged  as  Mortgage 
Collateral  or  for  more  than  40%  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged.  New 
Mortgages  may  be  substituted  for 
Mortgages  initially  pledged  as  Mortgage 
Collateral  only  in  the  event  of  default, 
late  payments  or  defects  in  the  Mortgage 
Collateral  being  replaced.  New  Private 
Mortgage  Certificates  may  be 
substituted  for  Private  Mortgage 
Certificates  initially  plei^ed  as 
Mortgage  Collateral  only  in  the  event  of 
default,  late  payments  or  defects  in  the 
Mortgage  Collateral  being  replaced.  In 
no  event  may  any  new  Mortgage 
Collateral  be  substituted  for  any 
substitute  Mortgage  Collateral. 

(4)  All  Mortgage  Collateral  will  be 
held  by  the  Trustee  or  on  behalf  of  the 
Trustee  by  an  independent  custodian. 
Neither  the  Trustee  nor  the  custodian 
may  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  the  1933  Act. 
Rule  405, 17  CFJt  23a406)  of  the 
Applicants,  or  of  the  master  servicer  or 
originating  lender  of  any  Mortgages  that 


are  pledged  as  Mortgage  Collateral.  The 
Trustee  will  be  provided  with  a  first 
priority  perfected  security  or  lien 
interest  in  and  to  all  Mortgage 
Collateral. 

(5)  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Applicants.  The 
Bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  Section  2(a)(32)  of  the  1940 
Act. 

(6)  The  master  servicer  of  any 
Mortgages  (including  Mortgages 
underlying  Private  Certificates)  that  are 
pledged  as  Mortgage  Collateral  may  not 
be  an  affiliate  of  the  Trustee.  If  there  is 
no  master  servicer,  no  servicer  of  such 
Mortgages  may  be  an  affiliate  of  the 
Trustee.  Any  master  servicer  or  servicer 
of  any  such  Mortgages  will  be  approved 
by  FNMA  or  FHLMC  as  an  "eligible 
seller/ servicer"  of  conventional, 
residential  mortgage  loans.  The 
agreement  governing  the  servicing  of 
such  Mortgages  shall  obligate  the 
servicer  to  provide  substantially  the 
same  services  with  respect  to  those 
Mortgages  as  it  is  then  currently 
required  to  provide  in  connection  with 
the  servicing  of  mortgage  loans  insured 
by  the  FHA.  guaranteed  by  VA  or 
eligible  for  purchase  by  FNMA  or 
FHLMC 

(7)  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Issuing  Applicant  and  Issuer  Trust  and 
will  report  on  whether  the  anticipated 
payments  of  principal  and  interest  on 
the  Mortgage  Collateral  continue  to  be 
adequate  to  pay  the  principal  and 
interest  on  the  Board  in  accordance  with 
their  terms.  Upon  completion,  copies  of 
the  auditor's  report(s)  will  be  provided 
to  the  Trustee. 

B.  Conditions  Relating  to  Equity 
Interests 

(1)  The  holders  of  the  Trust 
Certificates  will  agree  to  be  bound  by 
the  terms  of  the  applicable  Trust 
Agreement. 

(2)  Trust  Certificates  will  be  offered 
and  sold  only  to  one  or  more  Eligible 
Institutions.  Trust  Certificates  will  be 
sold  only  writh  respect  to  series  of  Bonds 
secured  by  GNMA.  FNMA  or  FHLMC 
Certificates. 

(3)  Each  sale  of  Trust  Certificates  to 

an  Eligible  Institution  will  qualify  as  a      . 
transaction  not  involving  a  public 
offering  within  the  meaning  of  Section 
4(2)  of  the  1933  Act. 

(4)  Initially,  the  Applicants  intend  to 
sell  the  Trust  Certificates  of  each  Issuer 
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Trust  to  no  more  than  twenly-Ttve 
Eligible  Institutions.  The  TrusI 
agreement  relating  to  each  lasMer  Trust 
will  prohibit  the  transfer  of  any  Trwat 
Certificate  of  such  Issuer  Trust  if  these 
would  be  more  than  one  hundred 
beneficial  owners  of  such  Trust 
CertiHcates  at  any  time. 

(5)  The  Trust  Agreement  wjJl  require 
that  each  pyrchaser  of  a  Truat 
Certificate  represent  that  it  i& 
purchasing  the  Trust  Certificate  for 
investment  purposes  only  and  not  with  a 
view  to  distribution,  and  that  it  will  hold 
the  Trust  Certificate  in  its  own  name 
and  not  as  nominee  for  undisclosed 
investors. 

(61  The  Trust  Agreement  wiJI  provide 
that  (i)  no  bolder  of  a  Trust  Certificate 
may  be  affiliated  with  the  Trustee,  tii] 
no  holders  of  a  controlling  interest  in  an 
Issuer  Trust  (as  the  term  "contror  is 
defined  in  Rule  405  under  the  1933  Act) 
will  be  affiliated  with  either  any 
custodian  that  may  hold  Mortgage 
Collateral  on  behalf  of  the  Trustee  or 
any  nationally  recognized  statistical 
rating  agency  rating  the  series  of  Bonds 
issued  through  the  Issuer  Tmsf,  and  (iii] 
the  Owner  Trustee  will  not  purchase 
any  Trust  Certificates  but  will  function 
as  a  legal  stakeholder  for  the  assets  of 
the  Issuer  Trust 

(7)  Applicants  undertake  to  secure 
from  each  Issuer  Trust  its  consent  to 
compliance  with  aH  of  the  applicable 
representations  and  conditions  set  forth 
above  and  more  specifically  in  the 
application. 


C.  Conditions  Relating  to  VoriabJe  Rate 
Bonds 

(1)  Each  class  of  {tdjostable  or  floating 
interest  rate  Bonds  will  have  a  set 
maxium  rate  of  interest  or  a  set 
minimum  rate  of  interest  in  the  case  of 
an  inverse-floating  rate  Bond  (interest 
rate  caps),  which  may  vary  from  period 
to  period  as  specified  in  the  related 
prospectus  or  private  placement 
memorandum. 

(2)  The  collateral  initially  pledged  to 
secure  a  series  of  Bonds,  including  a 
series  of  Bonds  that  contains  a  class  or 
classes  of  adfustable  or  floating  rate 
Bonds,  will  be  sufficient  to  pay  the 
maximum  amount  of  interest  and 
principal  due  on  such  Bonds  for  the  Hfe 
of  such  Bonds. 

(3)  In  addition  to  those  mechantsms 
referred  to  in  the  application,  AppKeants 
may  utilize  additional  mechanMms  to 
ensure  the  adequacy  of  the  collateral 
notwithstanding  the  issuance  of  variable 
rate  bonds.  Applicants  will  give  die 
Staff  of  the  SEC  notice  by  letter  of  any 
such  additional  mechanisms  before  they 
are  utilized,  in  order  to  give  the  Staff  an 
opportunity  to  raise  any  questions  e«  Uk 


the  appropriateness  of  their  ose.  I»  att 
cases,  these  mechanisnn  wM  be 
ade^atc  to  ensure  the  accasaqr  ot 
paragia^  (2)  and  Mrill  be  adcqooar  Id 
meet  the  standards  rcqmtediara  rating 
of  the  Bbads  ie  one  of  the  two'  highcct 
boad  ratiag  categories,  and  no  Boads 
will  be  issued  for  which  this  is  not  the 
case. 

D.  Conditioas  Relating  to  HEMIC 
Election 

(1)  The  election  of  any  Issuer  Trust  to 
be  treated  as  a  real  estate  mortgage 
investment  conduit  ("REMIC"]  wilfhave 
no  material  effect  on  the  level  of 
expenses  that  wilt  be  incurred  by  such 
Issuer  Trust  Any  Issuer  Trust  th»t  efects 
to  be  treated  as  a  REMIC  wiH  provide 
that  all  fees  and  expenses  incurred  in 
connection  with  the  adnrinistration  of 
the  Issuer  Trust  will  be  paid  or  provhied 
for  in  a  manner  satisfactory  to  the 
nationally  recognized  statistical  rating 
agency  or  agencies  rating  the  Bonds. 
Applicants  will  provide  for  the  payment 
of  administrative  fees  and  expenses  by 
one  or  more  of  the  methods  set  forth  in 
the  application. 

(2)  The  method  or  methods  adopted 
by  each  Issuer  Trust  will  be  sufficient  to 
provide  for  the  timely  payment  of  the 
anticipated  fees  and  expenses  of  the 
Issuer  Trust. 

For  the  SEC  by  the  Division  of  lnu«8Ui)«n4 
Management,  pursuant  to  delegateal 
authority. 

loMthan  G.  Katz, 

Secretary. 

jFR  Doc.  88-3178  Filed  2-12-88c  8:45  ami 

BHJJMQ  COOC  tBIt-ai-M 

[File  No.  23-179721 

Application  and  Opportunity  tar 
Hearing;  gjnet  Capftar  Corporathm 

February  9. 1988. 

Notice  is  hereby  given  that  SigiMl 
Capital  Corporation  (the  "Company") 
has  filed  an  application  pursuant  to 
clause  (ii>of  section  310(b](l> of  the 
Trust  Indenture  Act  of  1939  (the  "Aef) 
for  a  finding  by  the  Securities  and 
Exchange  Commiseion  (the 
"Conmission")  that  the  trusteeship  of 
Continental  Qiinois  National  Baak  and 
Trust  Company  of  Chicago  (the  "Beak**} 
under  an  indent\ue  dated  {une  15, 1972 
(the  "June  Inden^ire  7  betmen  Pettmaa 
Transport  Leasing  Company  r'PalhBan"> 
and  the  Bank  which  was  heretofore 
qualified  under  the  Act  and  ander  an 
indenture  dated  as  ei  Fcbraary  1.  IMft 
("the  February  indefltttte")  between  the 
Company  and  the  Bank  which  is  to  be 
qualified  under  the  Act  is  not  so  likely 
to  involve  a  material  conflict  of  inleresf 


as  to  make  it  necessary  hi  the  public 
interest  or  far  the  protection  of  investors 
to  disqtialify  the  Bank  from  acting  as 
trustee  under  either  indenture. 

Section  3ie(b^  of  the  Act  provtdes  in 
part  that  if  a  traetee  ander  an  indentiire 
qualified  under  the  Act  has  or  shalT 
acquire  any  cenfiieHng  interest  (as 
defined  in  the  section),  it  shall  wihin 
ninety  days  after  ascertaming  that  it  has 
such  conflicting  interest  either  etfminate 
such  conflicting  interest  or  resign. 
Subsection  (1}  of  that  section  provides, 
with  certain  exeeptrons  stated  therein, 
that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a 
confiicting  interest  If  such  trustee  is 
trustee  umfer  another  indenture  of  the 
same  obligor. 

The  Company  alleges: 

(1)  Pursuant  to  thefune  Indenture, 
Pullman,  predecessor  in  interest  to  the 
Company,  has  issued  $20,000,000 
aggregate  principal  amount  of  its 
Equipment  Trust  Certificates  Due  June 
15, 1992  (Series  3)  (the  "1972 
Certificates")  under  an  Equipment  Trust 
Agreement  dated  as  of  June  15. 1972  {the 
"1972  Agreement").  The  1972 
Certificates  were  registered  under  the 
Securities  Act  of  1933  ("1933  Act")  and 
the  June  Indenture  was  qualified  under 
the  Act. 

(2)  Each  of  the  1972  Certificates 
represents  an  interest  in  the  trust 
created  by  the  1972  Agreement,  and 
payment  of  principal  and  interest  on  the 
1972  Certificates  is  unconditionally 
guaranteed  by  the  Company. 

(3)  The  net  proceeds  from,  the  sale  of 
the  1972  Certificates  were  deposited 
with  the  Bank,  together  with  a  sum 
which,  when  added  to  such  net 
proceeds,  made  the  total  sum  deposited 
equal  to  the  aggregate  principal  amount 
of  the  1972  Certificates.  Upon  the 
delivery  to  the  Bank  of  certain  railroad 
equipment  described  in  Schedule  A  to 
the  1972  Agreement  the  manufacturers 
or  owners  of  such  equipment  were  paid 
by  the  Bank  in  accordance  with  the 
terras  of  1972  Agreement 

(4)  The  1972  Equipment  Trust 
Agreement  provides  for  lease  to  the 
Company  of  the  1972  E^mpmeat  at  a 
rental  si^eieat  to  pay  the  principai  and 
interest  on  outataadiBg  1972  Certificates. 

(5)  Pursuant  to  the  February 
Indenture,  the  Ceaipaay  proposes  to 
issue  $108k0e0uB89  aggregate  principal 
amount  of  its  Cqaijinunt  Trust 
Certificates  Due  Febraary  X  2006  (Series 
1)  ("Current  CerfiTwales^')  ander  an 
E(^ipme»t  Trust  Agreement  dated  as  of 
February  1.  ig8»(tbe  "IMft  Agreement"). 
The  Company  filed  aimullaneaasiy  with 
its  Application  a  regietraCfan;  slalemeat 
under  the  1933  act  fer  the  Current 


Certificates  and  the  February  Itidenture 
has  been  submitted  for  qualification 
under  the  Act. 

(6)  Each  of  the  Current  Certificates 
will  represent  an  interest  in  the  trust 
created  by  the  1988  Agreement  and  the 
payment  of  principal  and  interest  on  the 
Current  Certificates  will  be 
unconditionally  guaranteed  by  the 
Company. 

(7)  The  net  proceeds  from  the  sale  of 
the  Current  Certificates  will  be 
deposited  with  the  Bank,  together  with  a 
sum  which,  when  added  to  such  net 
proceeds,  wrill  make  the  total  sum 
deposited  equal  to  the  aggregate 
principal  amount  of  the  Current 
Certificates.  Upon  the  delivery  to  the 
Bank  of  certain  railroad  equipment 
described  in  Schedule  A  to  the  1968 
Agreement  the  Bank  shall  pay  the 
Company  in  accordance  *vith  the  terms 
of  the  1988  Agreement. 

(8)  The  1988  Agreement  provides  for 
lease  to  the  Company  of  the  1988 
Equipment  at  a  rental  sufficient  to  pay 
the  principal  and  interest  on  the  Current 
Certificates. 

(9)  The  Company  is  not  in  default 
under  the  June  indenture  or  the  February 
Indenture. 

(10)  The  1972  Certificates  and  the 
Current  Certificates  will  be  issued 
pursuant  to  separate  indentures,  will 
represent  interests  in  wholly  separate 
trusts  including  wholly  separate  and 
distinct  equipment,  and  will  be  secured 
by  separate  security  interests  in  wholly 
separate  and  distinct  property.  Should 
the  trustee  have  occasion  to  proceed 
against  the  trust  assets  or  the  security 
under  the  1972  Agreement  or  the  1988 
Agreement  such  action  would  not  a^ect 
the  assets  or  security,  or  the  use  of 
either,  under  the  other  indenture  or 
prejudice  the  rights  of  any  of  the  holders 
of  the  separate  series  of  trust 
certificates. 

(11)  The  provisions  of  the  June 
Indenture  and  the  February  Indenture 
are  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  In  the  public  mterest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
either  of  such  indentiues. 

The  Company  has  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  the  application 
which  is  on  file  in  the  Offices  of  the 
Commission's  Public  Reference  Section, 
FUe  No.  22-17972. 450  Fifth  Street  NW.. 
Washington.  DC  20549. 


Notice  Is  Further  Given  that  any 
interested  person  may.  not  later  than 
March  4, 1988,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues  of  law  or 
fact  raised  by  the  application  which  he 
desires  to  controvert  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  At  any  time  after 
said  date,  the  Commission  may  issue  an 
order  granting  the  application,  upon 
such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or 
appropriate  in  the  public  interest  or  for 
the  protection  of  investors,  unless  a 
hearing  is  ordered  by  the  Conunission. 

For  the  Commission,  by  the  Division  of 
Coiporation  Finance,  pursuant  to  delegated 
authority. 

looathan  G.  Kats, 

Secretary. 

(FR  Doc.  88-3179  Filed  2-12-88: 8:45  am] 
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SaH-R«ouiatory  OrganizatkMts; 
Amarlcan  Stock  Exchanga,  Ine^  NoHca 
and  Order  Granting  Parttol  Accalaratad 
Approval  to  Propoaad  Rula  Cttanga 

On  December  18. 1987  the  American 
Stock  Exchange,  Inc.  ("Amex"). 
submitted  to  the  Securities  and 
Exchange  Commission  ("Commission"), 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act")> 
and  Rule  19b-4  thereunder,*  a  proposed 
rule  change  seeking  permanent  approval 
of  a  six-month  pilot  program  which 
authorized  specialists  to  accept  market- 
at-the-close  ("MOC")  orders  and  to 
report  executions  of  certain  MOC  orders 
as  stopped  stock  transactions. 

In  June  1987.  the  Commission 
approved  a  six-month  pUot  program  to 
permit  Amex  specialists  to  accept  MOC 
orders.*  The  pilot  also  permitted 
specialists  to  execute  "stopped  stock"  * 


■lSUS.C78l(bNlHlSS2). 

*  17  CFR  24ai8i>-«  (ISSS). 

*  See  SmuHUm  Bxctwnft  Ad  Releate  No.  24616 
Uune  la  1S87)  S2  FR  23808.  A  maikel-at-the-doM 
order  is  a  markal  order  whkh  i«  to  Iw  eMcutad  at  or 
aa  near  to  the  dose  at  practicaiti*.  See  Amex  Rule 
131. 

«  A  "stopped  stock'*  tranaaction  ia  one  in  which  a 
floor  broker  or  spedaliat  pairs.off  iNiy  and  sail 
markei-at-the-doaa  orders  wriian  hotiUat  tboae 
orders  simultaneously  in  die  same  stock. 


transactions  in  those  stocks  which  are 
included  in  a  stock  index  on  the  last 
business  day  prior  to  options  and 
futures  contracts  expiration.  Amex  Rule 
109(d)  specifically  provides  that  when 
the  aggregate  volume  of  MOC  buy  and 
MOC  sell  orders  is  equal,  such  orders 
may  be  stopped  against  each  other  and 
executed  at  the  last  sale  price  on  the 
Exchange  just  prior  to  the  close  of 
trading.  Where  there  is  an  imbalance  of 
shares  to  buy  (sell)  over  shares  to  sell 
(buy)  in  MOC  orders,  the  imbalance 
may  be  executed,  at  the  close  of  trading, 
against  the  prevailing  offer  (bid)  just 
prior  to  the  close.  The  member  then  may 
stop  the  remaining  buy  and  sell  orders 
against  each  other  and  pair  them  off  at 
the  price  at  which  the  imbalance  was 
executed.  By  reporting  paired-off  trades 
as  "stopped  stock"  transactions,  the 
specialist  will  be  able  to  alert  limit  order 
customers  that  stopped  market  orders 
holding  priority  over  their  limit  orders 
have  been  executed  in  the  market* 

The  Amex  states  that  the  proposed 
rule  change  is  designed  to  improve  the 
efficient  execution  of  orders  during 
periods  of  high  volume  since  floor 
brokers  would  no  longer  be  required  to 
remain  in  the  trading  crowd  during  one 
of  the  busiest  times  of  the  day  to 
represent  MOC  orders.  In  addition,  the 
Amex  notes  that  it  is  not  aware  of  any 
problems  associated  with  the  use  of 
these  procedures  during  the  pilot 
program.  Furthermore,  since  the 
proposed  rule  requires  the  reporting  of 
paired-off  trades  as  "stopped  stock" 
transactions,  customers  with  limit 
orders  are  informed  that  this  transaction 
was  executed  outside  of  the  regular 
auction  market  and  that  therefore,  their 
orders  may  not  have  participated. 

The  Amex  has  requested  that,  pending 
final  approval  of  the  rule  change,  the 
pilot  be  extended  for  120  days.*  The 
Commission  finds  good  cause  for 
approving  the  proposed  rule  change  as  it 
relates  solely  to  an  extension  of  the 
pilot  prior  to  the  thirtieth  day  after  the 
date  of  publication  of  the  proposal  in  the 
Federal  Register  for  several  reasons. 
First,  the  pilot  was  approved  previously 
by  the  Commission,  no  comments  on  the 
proposal  have  been  received,  and  the 
pilot  has  run  smoothly  since  its 
inception.  Second,  approval  at  the 
present  time  will  allow  for  the 
permanent  uninterrupted  continuation 
of  the  pilot  program.  Third,  requiring 


*  The  New  York  Stock  Exchange  ("NYSE")  has  a 
comparable  rule.  NYSE  Rule  116.«X 

*  Telepitone  conversation  between  Midiaal 
Cavalier.  AaaisUni  Canard  Counael.  Amex.  and 
loaaph  Purey.  Branch  Oiiet  DiviakM  of  Maikrt 
Refutation.  February  &  18SS. 
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pafred  ofTMOC  transactions  to  be 
reported  as  stopped  stock  informs 
customers  with  Hmit  orders  on  the  book 
that  market  orders  with  priority  ha«e 
been  executed. 

interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing 
Persons  making  written  sutnnissioBS 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Excltange 
Commission.  450  Fifth  StreeU  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission.  aH  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  writtsn 
communications  rdating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  win  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  IX; 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  siiould  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  [insert  date  21  days 
from  date  of  publication). 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2)  of  the  Act.^  that  the 
proposed  rule  change  referenced  above 
be.  and  hereby  is.  approved,  as  it  relates 
to  extension  of  the  pilot. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  February  9. 1380. 
Iwiathan  G.  Katz, 
Secretary. 
[FR  Doc.  88-3180  Filed  2-12-88:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Appttcalions  for  CartMcalM  of  PubHc 
Convenionc*  and  NocoMtty  and 
Foreign  Air  Carrier  Perroito  FUad  Under 
Subpart  Q  During  the  Weelt  Ended 
Fetmiary  5, 1988 


The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  air  carrier  pennitr 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 


'  15  U.SX:.  78ltb)(2)  (1962). 
■  17  UK  200.3O-3(a,(12)  jlSSS) 


below  for  each  application.  Fotlowing 
the  answer  period  E)OT  may  process  the 
application  by  expedited  procedures. 
Sucb  procefkues  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
fioai  order  without  further  proceedings. 

DOf^ct  No.  45«I7 

Date  Filed:  February  1. 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  29, 1988. 

Description:  Appfrcation  of  Florida 
National  Airiirws,  Inc.  pursuant  to 
section  401  of  the  Act  and  Gubparf  Q  of 
the  Regulations  requests  the  issoance  of 
a  certificate  of  public  cofirenience  and 
necessity  which  vwmW  aathorize  ff  to 
engage  in  the  scheduled  transportation 
of  persons,  property  and  mail;  Between 
the  f(^lowing  points,  Copenhagen 
Denmark.  Oski,  Norway,  Stockholm, 
Sweden,  and  Fort  Lauderdale,  Florida; 
Fort  Lauderdale,  Florida,  — New  York, 
New  York,  — Belfast,  Ireland  and  Lutton. 
England. 

Docket  No.  45419 

Date  Filed:  February  1. 1988. 

Due  Dote  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  29, 1988. 

Description:  Application  of  Tropical 
Airways,  Inc.  pursuant  to  section 
401(d)(1)  of  the  Regulations,  reqaests 
authority  to  engage  in  foreign  scbedsted 
air  transportation  of  cargo  between  the 
following  points:  Miami — Venezuela; 
Miami — Brazil;  Miami — Equador. 
Miami — Columbia;  Tropical  also 
requests  authority  to  engafe  in 
scheduled  foreign  arr  transportation  of 
persons,  property  and  mail  between  the 
following  points:  New  York — Granada; 
Miami— Granada;  Miami — Guyana. 

Docket  No.  45422 

Date  Filed-  February  1, 198a 
Due  Dt^e  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  February  29. 198a 

Description:  Application  of  Sun 
Country  Airlines,  Inc  parsuant  to 
section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations  requests  permanent 
authority  to  engage  in  scheduled  foreign 
air  transportation  of  persons,  property 
and  mail  on  a  permissive  basis:  Between 
Minneapolis/St.  Paul,  Minnesota  and 
Oslo,  Norway. 

Deckel  No.  45428 

Date  Filed-  February  3. 198& 

Dae  Date  for  Answers.  Coafonning 

Applications,  or  Motion  to  Modify 

Scope:  March  2, 1988. 
Description:  Application  of 

Transportes  Aereos  Portugueses,  E.P.  for 


an  aaiendaient  to  its  foreign  air  carrier 
permit  pursuant  to  section  402  of  the  Act 
and  Subpart  Q  of  the  Regulatioas,  to 
engage  in  foreign  air  tiaiwport^on  of 
persons,  cargo  and  Fnstl.  separately  or  in 
coabtnatioo. 

Docket  No.  45438 

Date  Piled  February  4. 198a. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Klotioa  to  Modify 
Scope:  March  3.19Ba 

Description:  Application  tA  Northwest 
AirlineSk  bic.  parsuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  an  amendment 
to  its  cerbficate  of  put>lic  convenience 
and  necessity  for  Roate  3-^  or  a  new 
certificate  authorizing  it  to  provide  non- 
stop service  between  Los  Angeles, 
California,  and  Mexico  City.  Mexico. 

Docket  No.  45433 

Date  Filed  February  5, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  4.  igsa 

Description:  Application  of  Federal 
Express  Corporation,  pursuant  to 
section  401  of  the  Act  and  Subpart  Q  of 
the  Regulations  requests  issuance  of  a 
new  or  amended  certificate  of  public 
convenience  and  necessity  authorizing 
Federal  Express  to  provide  foreign  air 
transportation  of  property  and  mail 
between  a  point  or  points  in  the  United 
States,  on  the  one  hand,  and  Monterrey, 
Guadalajara  and  Mexico  City  (Tolucaj. 
Mexico  on  the  other  hand. 
Phyllu  T.  Kayktr, 

Chief.  Documentary  Services  Division. 
[FR  Doc.  8»-3170  Filed  2-12-8&  8:45  am) 
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Federal  Aviation  Adntinistration 
(Summary  Notice  No.  PE-88-SI 

Petition  for  Exemption;  Summary  of 
Petltlont  Receivetf,  Dispositions  of 
Petitions  Issued 

AGBtCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


;  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  re<)uireinents  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  \\. 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 


The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  7, 198a 
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ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel.  AtUi:  Rules  Docket  (ACC-10), 

Petition  Docket  No ,  800 

Independence  Avenue  SW.. 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  final  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G.  FAA 

Petitions  for  Exemption 


Headquarters  Buikling  (FOB  lOA).  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e).  and  (g)  of  i  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC.  on  February  9. 
1988. 

Denise  D.  HalL 

Acting  Manager.  Program  Management  Staff. 


Docket 
No. 


23488 


25517 


Petitiooer 


Amway  Corporation.. 


Skydn/e  Arizona,  Inc 


Regulations  attectad 


14  CFR  61.58(c).. 


14  CFR  105.43.. 


Descriplion  of  reM  sought 


To  exlerxl  Exemptkyi  No.  4566.  wtMctf  allows  pitots  at  patilionar  to 
complete  the  24^Tiooth  pHotHn-command  ctieck  in  an  airplane  simulator 
proMdad  that  the  pilot  tailing  the  check  has  conipleted  ttwee  takeoffs 
and  three  landings  within  the  preceding  90  days  m  the  BAG  1-11 
aircraft  ExefTiptk>n  No  4566  expired  12/3/87. 

To  allow  a  foreign  parachutist  to  operate  hM  or  her  equipment  in  Ihe 
United  States  under  approval  t>y  a  recognized  nabonal  authority  from 
lis  or  tier  country. 


Petitions  for  Exemption 

Docket 
No. 

rsnonsr 

Regulatnnt  affected 

Description  of  relef  sougN  dwpoaitww 

15580 

EmiinMWdto  Asronsutical  Universily „ 

14  OH  Part  141.  Appendbces  A, 

To  eidand  Exemptkxi  No.  2329.  as  amended,  to  aBow  petitkmer  to 

C,  0.  F,  and  K 

graduate  students  when  they  have  bmn  trained  to  a  performance 
standard  instead  of  requiring  minimum  toM  fighl  lima.  This  •»amptk>n 
does  not  aUow  a  reductxm  of  the  minimum  soto  crosa-cot«i»y  flight 

19651 

Gates  l^earjel  Cofporation_-„..         „. 

14  CFR  21.197 

GRANT.  January  25.  1988. 

To  extend  Exemptnn  tio.  4593,  wh«h  permits  issuance  of  speaal  flight 

parniMs  to  peWkxier  tor  ferrying  aircnN  between  WAcMta.  Kansas,  and 

Tucson.  Arizona,  tor  the  pwpoae  o<  complelion.  sutiiecl  to  certain 

CondHiorts  and  limitations. 

23647 

Efflbry-RkMe  Asronautkari  University 

14  CFR  141.65 

GRANT.  January  29.  1988 

continue  to  recommend  graduates  of  iU  cemficaled  flight  inetnjclor 
couraae  for  flight  instnictor  certificates  and  ratings  without  taking  the 
Federal  Aviation  Administratkxi  written  or  flighl  tests. 

24770 

f 

FlightSalety  Intemational...-          

14  CFR  61.57(aM11))  and  61.58(0) .. 

GRANT,  January  25.  1988. 

To  aHow  pitols  contracting  with  petitkxier  to  sulMiMuto  mt  appi9i«\ 
traHoofitai  training  program  using  petitioner's  training  faciMies  for  the 
requirementt  of  H«1-S7(a)(1)  and  61.58(0  for  ttie  Sikorsky  S-76 
aircfall  and  f  6l.57(aMl)  for  the  Be*  22?  aircraa 

GRANT  Janmy  26.  1988. 

25087 

Hughes  AiFCfatt  Convony.,..          .    „.. 

14CFR91J213«nd81J1 __ 

To  aNow  peMonar  to  operate  its  NA  265  aircraft  with  one  pitol  without  a 

second  in  command  lor  the  conduct  of  tarry  fighis.  aircrall  light  tests. 
and  akttome  aquipmeni  evakiattons  wtiare  no  persons  or  property  other 
ttwn  as  necessary  for  the  operation  an  canlad. 

038CE 

Porsctte  Aviation  Products.  Inc     

14CFBMaoi(«M1) 

OENIAt,  January  18.  1988. 

To  pennit  supplemental  type  certHwatton  of  a  Cesana  Modal  172  A>plane 

with    a    Porsche    PRM3200NoO    Engine.    PFM3200No1    Engine,    or 

PFM3200NO3  Engine  installed. 

GRANT.  January  19.  1988. 

0S3CE 

Ayrrn  Corporalion  Products,  btc 

Section  333  of  the  Ovl  Air  Ragu- 

To  penM  oartlfcalion  o«  the  Ayres  Modal  S2R-H6-T6S  Avplana  with  a 

laliona. 

stal  speed  graator  than  the  70-mile-per-hour  maximum  stall  speed  limit 

GRANT.  January  21.  7990. 

|FR  Doc.  88-3103  Filed  2-12-88:  8:45  am] 
SNJJNQ  COM  4S10-1»4t 
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DEPARTMEHT  OF  THE  TREASURY 

PutHic  Information  Coitection 
Requirements  SulNnitted  to  0MB  (or 
Review 

Dated:  February  9. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  pubhc 
information  collection  requirement(s)  to 
OKIB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the  | 

8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  0MB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Offtcer. 
Department  of  the  Treasury,  Room  2244, 
15lh  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Departmental  Onices 

OMB  Number  1505-0016 

Form  Number  International  Capit«l 
Form  BQ-1 

Type  o//iewew;  Extension 

Title: 
Part  1.— Reporting  Bank's  Own 
Claims,  and  Selected  Claims  of 
Broker  or  Dealer,  on  "Foreigners" 
Part  2.— Domestic  Customers'  Claims 
on  "Foreigners"  Held  by  Reporting 
Bank.  Broker  or  Dealer,  Payable  in 
Dollars  i 

Description:  This  report  is  required  by 
law  (12  U.S.C.  95a.  22  U.S.C.  288f 
and  3103).  It  is  designed  to  gather 
timely  and  reliable  information  on 
international  capital  movements 
including  data  on  dollar  claims  of 
banks,  other  depository  institutions, 
brokers,  dealers  and  of  their 
domestic  customers  vis-a-vis 
foreigners. 

Respondents:  Business  or  other-for 
profit 

Estimated  Burden:  14.400  hours 

OMB  Number  1505-0017 

Form  Number 
International  Capital  Form  BC 
International  Capital  Form  BC  (SA) 

Type  of  Review:  Extension 

TitJe:  Reporting  Bank's  Own  Claims, 
and  Selected  Claims  of  Broker  or 
Dealer,  to  "Foreigners,"  Payable  in 
Dollars 

Description:  This  report  is  required  by 
law  (22  U.S.C.  gSa.  286f  and  3103) 
for  timely  and  accurate  information 
on  U.S.  international  capital 
movements  including  data  on  the 
dollar  claims  of  banks,  other 
depository  institutions,  brokers  and 
dealers  vis-a-vis  foreigners.     < 

Respondents:  Businesses  or  other  for- 
profit 


Estimated  Burden:  81,000  hours 

OMB  Number  1505-0018 

Form  Number 
International  Capital  Form  BL-2 
International  Capital  Form  BL-2(SA) 

Type  of  Review:  Extension 

Title:  Custody  Liabilities  of  Reporting 
Banks,  Brokers  and  Dealers  to 
"Foreigners."  Payable  in  Dollars 

Description:  The  report  is  required  by 
law  (22  U.S.C.  95a.  286f  and  3103) 
for  timely  and  accurate  information 
on  U.S.  international  capital 
movements  including  data  on  the 
custody  liabihties  of  banks,  other 
depository  institutions,  brokers  and 
dealers  vis-a-vis  foreigners,  payable 
in  dollars. 

Respondents:  Businesses  or  other  for- 
profit 

Estimated  Burden:  6,900  hours 

OMB  Number  150&-O019 

Form  Number 
International  Capital  Form  BL-1 
International  Capital  Form  BL-1(SA} 

Type  of  Review:  Extension 

Title:  Reporting  Bank's  Own  Liabilities, 
and  Selected  Liabilities  of  Broker  or 
Dealer,  to  "Foreigner,"  Payable  in 
Dollars 

Description:  The  report  is  required  by 
law  (12  U.S.C.  95a,  22  U.S.C.  286f 
and  3103)  for  timely  and  acciu-ate 
information  on  U.S.  international 
portfolio  capital  movements, 
including  data  on  the  dollar 
liabilities  of  banks,  otlier  depository 
institutions,  brokers  and  dealers 
vis-a-  vis  foreigners. 

Respondents:  Businesses  or  for  -profit 

Estimated  Burden:  75,600  hours 

OMB  Number  1505-0020 

Form  Number  International  Capital 
Form  BQ-2 

Type  of  Review:  Extension 

Title: 
Part  1. — ^Liabilities  to.  and  Claims  on. 
"Foreigners"  of  Reporting  Bank. 
Broker  or  Dealer 
Part  2. — Domestic  Customers'  Claims 
on  "Foreigners"  Held  by  Reporting 
Bank.  Broker  or  Dealer.  Payable  in 
Foreign  Currencies 

Description:  This  report  is  required  by 
law  (12  U.S.C.  95a:  22  U.S.C.  286f 
and  3103).  It  is  designed  to  gather 
timely  and  accurate  information  on 
international  capital  movements  by 
including  data  on  liabilities  and 
claims,  denominated  in  foreign 
ciurencies,  of  banks,  other 
depository  institutions,  brokers  and 
their  customers  vis-a-vis  foreigners. 

Respondents:  Businesses  or  for-profit 

Estimated  Burden:  3.200  hours 


Clearance  Officer  Dale  A.  Morgan, 
(202)  343-0263,  Departinental 
Offices,  Room  2224.  MainTreasury 
Building,  15th  &  Pennsylvania 
Avenue,  NW..  Washington,  DC 
2022a 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New 
Executive  Office  Building, 
Washington.  DC  20503 

Dole  A.  Moigan. 

Departmental  Reports.  Management  Officer. 

(FR  Doc.  88-3131.  Filed  Z-12-«a:  8:45  am] 
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PiMic  information  Collection 
Requirements  Sut>mitted  to  OMB  for 
Review 

Dated:  February  9, 1988. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(8)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  98-511. 
Copies  of  the  submis8ion(s)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
2224,  Main  Treasury  Building.  15th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1002 

Form  Number  8621 

Type  of  Review:  Resubmission 

Title:  Return  by  a  Shareholder  of  a 
Passive  Foreign  Investment 
Company  or  Qualified  Electing 
Fund 

Description:  Form  8621  is  used  by 

shareholders  of  foreign  investment 
companies.  Shareholders  of  passive 
investment  companies  use  Form 
8621  to  report  distributions  from  the 
fimd.  and  a  deferred  tax  amount 
when  an  excess  distribution  is 
made.  Shareholders  of  qualified 
electing  funds  are  taxed  on  current 
income  bom  the  fund.  The  IRS  uses 
Form  8621  to  verify  that 
shareholders  have  included  the 
correct  amount  of  income  from 
these  entities. 

Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit 

Estimated  Burden:  12,742  hours 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution 


Avenue,  NW..  Washington.  DC 
20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880.  Office  of  Management 
and  Budget  Room  3208,  New 
Executive  Office  Building, 
Washington,  DC  20503 

Dale  A.  Morgan, 

Departmental  Reports.  Management  Officer. 

|FR  Doc.  88-3132  Filed  2-12-88:  8:45  am) 

MLUNG  CODE  4t10-2S-M| 


Pul>iic  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  February  10, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15lh  and  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0666 

Form  Number  673(IN) 

Type  of  Review:  Extension 

Title:  Statement  for  Claiming  Benefits 
Provided  by  section  911  of  the 
Internal  Revenue  Code 

Description:  Form  673(IN)  is  completed 
by  a  citizen  or  resident  of  the 
United  States  and  furnished  to  his 
or  her  employer  so  the  employer 
can  exclude  from  income  tax 
withholding  all  or  part  of  the  wages 
paid  the  citizen  or  resident  for 
services  performed  outside  the 
United  States. 

Respondents:  Individuals  or  households 

Estimated  Burden:  1.000  hours 

OMB  Number  1545-0917 

Form  Number  None 

Type  of  Review:  Extension 

Title:  Effective  Dates  of  the  Economic 
Performance  Requirement 

Description:  The  regulations  provide  the 
time  and  manner  of  making  certain 
elections  relating  to  the  effective 
date  of  the  economic  performance 
requirement.  The  information  is 
needed  and  will  be  used  to  assure 
compliance  with  the  effective  date 
provisions.  All  accrual  basis 
taxpayers  that  make  an  election  are 
affected  by  the  reporting  and 
recordkeeping  requirements  of  the 
regulations. 


Respondents:  Individuals  or  households. 

Businesses  or  other  for-profit.  Small 

businesses  or  organizations 
Estimated  Burden:  75,417  hours 
Clearance  Officer  Garrick  Shear.  (202) 

535-4297,  Internal  Revenue  siervice. 

Room  5571. 1111  Constitution 

Avenue  NW..  Washington,  DC 

20224 
OMB  Reviewer  Milo  Sunderhauf,  (202) 

395-6880,  Office  of  Management 

and  Budget.  Room  3208,  New 

Executive  Office  Building. 

Washington.  DC  20503 
Dale  A.  Morgan. 

Departmental  Reports.  Management  Officer. 
[FR  Doc.  8&-3212  Filed  2-12-88;  8:45  am) 

MLUN6  COOE  4S10-25-H 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  February  10. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmi8sion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasurer 
Department  Clearance  Officer. 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennslyvania  Avenue.  NW.. 
Washington.  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number  1512-0151 

Form  Number  ATF  F  2928  (5120.24) 

Type  of  Review:  Revision 

Title:  Prepayment  Tax  Return— Wine 
(Puerto  Rico) 

Description:  ATF  F  2928  (5120.24)  is 
used  to  identify  taxpayers,  amount  of 
tax  due,  tax  return  period,  type  of 
payment  for  each  return  period.  "The 
Government  uses  the  information  to 
ensure  that  the  correct  fax  has  been 
timely  paid  and  received  into  the 
Puerto  Rican  Treasury. 

Respondents:  Business  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  96  hours 

OMB  Number  1512-0153 

Form  Number  ATF  F  2930  (5130.21) 

Type  of  Review:  Revision 

Title:  Prepayment  Tax  Return— Beer 
(Puerto  Rico) 

Description:  ATF  F  2930  (5130.21) 
documents  the  liabiHty  of  tax  and 
the  tax  payment  on  beer  that  is 
brought  into  the  United  States.  This 


tax  liabilify  is  received  by  ATF  by 
having  the  taxpayer  prepay  the  tax 
before  leaving  Puerto  Rico.  The 
form  identified  the  taxpayer,  tax  to 
be  paid,  method  of  payment, 
shipment  of  beer  and  receipt. 

Respondents:  Business  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Burden:  96  hours 

Clearance  Officer  Robert  Masarsky. 
(202)  566-7077.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20226 

OMB  Reviewer  Mik)  Sunderhauf,  (202) 
395-6880.  Office  of  Management 
and  Budget.  Room  3208  New 
Executive  Office  Building. 
Washington.  DC  20503 

Dale  A.  Mmgan. 

Departmental  Reports.  Management  Officer. 

|FR  Doc.  88-3213  Filed  2-12-88;  8:45  am] 

BILUNQ  COOC  4t10-SMi 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Healthw«lated 
EffecU  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  NW., 
Washington.  DC  on  April  15, 1988  at  8:30 
a.m. 

The  committee  will  (1)  review  and 
make  appropriate  recommendations 
relative  to  the  Veterans 
Administration's  programs  to  assist 
Vietnam  veterans  who  were  exposed  to 
herbicides:  such  recommendations  may 
concern  the  information  delivery  system 
and  outreach  efforts,  scheduling  of 
Agent  Orange-related  examinations, 
essential  follow-up  activities,  and  other 
related  matters:  (2)  advise  the 
Administrator  on  VA  Agent  Orange- 
related  programs,  programs  of  the 
Federal  Government,  and  State 
programs  which  are  designed  to  assist 
veterans  exposed  to  herbicides,  and 
simultaneously,  will  minimize 
duplication  of  VA  and  other  federal 
programs  concerned  with  the  Agent 
Orange  issues:  (3)  receive  and  review 
information  from  veterans  service 
organizations  regarding  services 
provided  by  the  Veterans 
Administration  to  Vietnam  veterans 
concerned  about  the  possible  adverse 
health  effects  of  exposure  to  herbicides: 
(4)  review  and  comment  on  proposals 
for  research  on  the  possible  health 
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effects  of  exposure  to  herljicides;  «nd  (5) 
serve  as  a  forum  for  individual  veterans 
to  infonn  the  Veterans  Administration 
of  their  views  on  policy  issues  and  on 
the  operation  of  Agency  programs 
designed  to  assist  veterans  exposed  to 
herbicides  and  dioxins  in  Vietnam.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room. 
Minutes  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Agent  Orange  Projects 
Office  (lOB/AO).  Department  of 
Medicine  and  Surgery.  Veterans 
Administration  Central  Office. 
Washington.  DC  20420.  (Telephone:  (202) 
233-4117). 

Dated:  February  8. 1988.  "    ' 

By  direction  of  the  Administrator. 

Rose  Maria  Fontanez. 

Commitlee  Management  Officer. 

|FR  Doc.  88-3201  Filed  2-12-88:  8:45  anjl 

BILLtNC  COM  UZO-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNITV 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (eastern  time) 
Tuesday,  February  21, 1988. 

place:  Clarence  M.  Mitchell,  Jr.. 
Conference  Room,  No.  200-C  on  the 
Second  Floor  of  the  Columbia  Plaza 
Office  Building.  2401  E  Street,  NW„ 
Washington,  DC  20507. 

status:  The  Meeting  will  be  Closed  to 
the  Public. 

MATTERS  TO  BE  DISCUSSED: 
Closed  Session 

1.  Agency  Adjudication  and  Determination 

on  the  Record  of  Federal  Agency 
Discrimination  Complaints  Appeals 

2.  Litigation  Authorizations:  General  Counsel 

Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  qver  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-7249  at  all  times 
for  information  on  these  meetings. 

CONTACT  PERSON  FOR  MORE 
information:  Hilda  D.  Rodriguez. 
Acting  Executive  Officer  on  (202)  634- 
7249. 

Date:  February  4, 198& 

Hilda  O.  Rodriguez, 

Executive  Officer  (Acting).  Executive 
Secretarial. 

i    This  Notice  Issued  February  4. 1988. 

(FR  Doc  83-3339  Filed  2-11-88: 3:57  pm] 

WLLMO  COK  STSO-eS-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:03  p.m.  on  Tuesday,  February  9. 
1988,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  (1)  Matters 
relating  to  the  possible  failure  of  certain 
insured  banks;  and  (2)  a 
recommendation  relating  to  an 
assistance  agreement  pursuant  to 
section  13(c)  of  the  Federal  Deposit 
Insurance  Act. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by 
Chairman  L  William  Seidman. 
concurred  in  by  Mr.  Dean  S.  Marriott, 
acting  in  the  place  and  stead  of  Director 
Robert  L.  Clarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsection  (c)(4),  (c)(6). 
(c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  {c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  February  10. 1988. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Oban, 
Deputy  Executive  Secretary. 
[FR  Doc.  88-3269  Filed  2-11-88;  11:34  am) 

MUMQ  CODE  trii^Mt 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

February  10. 1988. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L. 
No.  94-409),  5  U.S.C.  552B: 

TIME  AND  date:  February  17. 1988. 10:00 
a.m. 

place:  825  Norih  Capitol  Street  NE. 
Room  9306,  Washington,  DC  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

•Note. — Items  listed  on  the  agenda  may  be 
deleted  without  further  notice.  The  items  at 
this  meeting  will  be  considered  only  for 
discussion  purposes. 

CONTACT  PERSON  FOR  MORE 
information:  Lois  D.  Cashell.  Acting 
Secretary.  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Miscellaneous  Agenda,  871th  Meeting — 
Febniary  17. 1888.  Special  Maetii^  (1040 
ajn.) 

M-1. 
Docket  No.  RM88-5-000.  Regulations 

Governing  Bidding  Programs.  Notice  of 

Proposed  Rulemaking. 
M-2. 
Docket  No.  RM88-4-000.  Independent 

Power  Producers.  Notic:e  of  Proposed 

Rulemaking. 
M-3. 
Docket  No.  RM88-6-000.  Administrative 

Determination  of  Full  Avoided  Costs. 

Rates  for  Sales  of  Power  to  Qualifying 

Facilities,  and  Interconnection  Facilities. 

Notice  of  Proposed  Rulemaking. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  88-3340  Filed  2-11-«8:  3:56  pmj 
MLUNO  cooc  tru-et-M 
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This  section  oi  the  FEDERAL  REGtSTER 
contains  editorial  corrections  of  praviously 
Piit))ish€<l  PresidentiaJ.   Rule.  Proposed 
Rule,  and  Notice  documents  and  wotawes 
of  t^e  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  ffw 
Office  of  tfie  Federal  Register,  Agency 
prepared  corrections  are  issued  as  sigried 
documents  and  appear  in  the  appropriate 
document  categories  etsewbere  in  the 
issue. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  948 


Irish  Potatoes  Grown  in  Colorado, 
Areas  II  and  111;  Amendment  of  the 
Rules  and  Regulations  . 

Correction 

In  rule  document  87-8657  begiiuiing  on 
page  12513  in  the  issue  of  Friday,  April 
17. 1987,  make  the  following  correction: 


§948.150    [CorrMtedl 

On  page  12515,  in  the  seaatdt 
in  §  948.150(a).  insert  the  foUowiag 
below  the  first  line:  "One  (1)  pro<i«cw 
from  all  other  counties  in  Ar«a  No.  ZT. 

BiLUMe  eooc  was-oi-o 


DEPARTMENT  OF  HOUSMtt  AND 
UmMN  DEVELOPMEirr 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  No«isiR9 
Commissioner 

24  CFR  Part  200 

fDodiet  No.  R-«7-1367.  FR-23e2] 

Mortgage  InsiM^ance  for  the  AHegany 
Reservation  of  ttie  Seneca  Nation  of 
Indians 

Correction 

In  the  issue  of  Tuesday.  Febnmfy  9; 
1988,  on  page  3&(ff,  in  the  third  colom.  a 
correction  to  FB  Doc.  87-29092  appeared 
The  correction  to  i  200.163  was 


inaccurate  and  sbmiid  have  appeared  as 
follows: 

|aOQ.1«3    (Corrrctetf) 

On  page  48201,  in  the  first  column,  in 
9  200.163(a)(2),  in  the  seventh  hne, 
"203(gr  should  read  '•203(qr. 

MUJNOCOOE  ISOS-OVO 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(AZ  020^1-5410-10-ZAEO;  A-231Sa| 

Receipt  of  Conveyance  of  Mineral 
Interest  Applicatfon;  Albert  J.  Gooicfer 

Correction 

In  notice  document  88-2258  appearing 
on  page  3269  in  the  issue  of  Thursday, 
February  4. 1988,  make  the  fbtlowins 
correction: 

In  the  second  cohimn,  under  T.  11  N.^ 
R.  3  W.,  in  Sec.  8.  in  the  first  tine. 
"NEy4SWV4"  should  read 

"Nwy4Swvt". 


Tuesday 
February  16,  1988 


Part  II 

Environmental 
Protection  Agency 


40  CFR  Part  372 

Toxic  Chemical  Release  Reporting; 

Community  Right-to-know;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
IOPTS-400002A;  FRL  3298-2) 


Toxic  Chemical  Release  Reporting; 
Community  Right-to-know  { 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  contains  the 
uniform  toxic  chemical  release  reporting 
form  as  required  by  section  313  of  Title 
III  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986.  Section  313 
requires  that  owners  and  operators  of 
certain  facilities  that  manufacture, 
import,  process,  or  otherwise  use  certain 
toxic  chemicals  report  annually  their 
releases  of  those  chemicals  to  each 
environmental  medium.  This  rule  also 
requires  certain  suppliers  of  toxic 
chemicals  to  notify  recipients  of  such 
chemicals  in  mixtures  and  trade  name 
products. 

date:  This  rule  is  effective  March  17, 
1988. 

FOR  FUflTHER  INFOflMATION  CONTACT: 

Sam  K.  Sasnett.  Deputy  Project       j 
Coordinator  (TS-779).  Emergency  ' 
Planning  and  Community  Right-to-Know 
Fiotline,  Environmental  Protection 
Agency,  Room.  WH  562A.  401  M  Street. 
SW.  (Washington.  DC  20460.  (800-535- 
0202),  In  Washington.  DC  and  Alaaka, 
202-^79-2449).  j 

SUPPLEMENTARY  MFOIMMTHMK 

I.  Authority  ' 

The  Agency  is  promulgating  this  rule 
pursuant  to  sections  313  and  328  of  Title 
HI  of  the  Superfund  Amendmenti  and 
Reauthorization  Act  of  1986,  Pub.  L  99- 
499  (42  U.S.C.  11013  and  11028).  Tide  HI 
is  also  titled  The  Emergency  Planning 
and  Community  Right-To-Know  Act  of 
1986."  Section  313  of  Title  III  requires 
owners  and  operators  of  covered 
facilities  to  report  annually  their 
releases  of  listed  toxic  chemicals. 
Section  313  also  specifies  that  EPA  must 
publish  a  uniform  toxic  chemical  release 
form.  In  addition,  section  328  provides 
EPA  with  the  authority  to  promulgate 
such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  Title  III.  | 

II.  Background  ' 

A.  Regulatory  History  and  Summary  of 
Public  Participation 

On  October  17. 1986.  the  President 
signed  into  law  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986  (SARA),  Pub.  L  99-499.  The 
major  function  of  this  legislation  is  to 


amend  and  reauthorize  provisioas  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liahilil| 
Act  of  1980  (CERCLA).  However,  TUle 
III  of  SARA  is  a  free-standing  statute 
(not  part  of  CERCLA)  that  is  titled  "The 
Emergency  Planning  and  Comimmity 
Right-To-Know  Act  of  1986."  In  general. 
Title  III  contains  authorities  relatmglo 
emergency  planning,  emergenqr 
notification,  community  right-tv-faww 
on  chemicals,  and  a  toxic  chemical 
release  inventory. 

The  focus  of  this  rule  is  the  toxic 
chemical  release  inventory  provision 
contained  in  section  313  of  Title  lU  of 
SARA.  Section  313  requires  owBcrvand 
operators  of  certain  facilities  tlMI 
manufacture,  process,  or  otherwise  ose  a 
listed  chemical  to  report  aniMally  their 
releases  of  such  chemicals  to  any 
environmental  medium.  Tfie  reports  are 
to  be  sent  to  both  EPA  and  the  State  in 
which  the  facility  is  located.  The  basic 
purpose  of  this  provision  is  to  make 
available  to  the  public  information 
about  releases  of  certain  toxic  cliemicals 
that  result  from  operations  of  certain 
facilities  in  their  community. 

EPA  issued  a  proposed  rule,  pubKsbed 
in  the  Federal  Register  of  June  4, 1987  (52 
FR  21152).  The  proposed  rule  contained 
the  toxic  chemical  release  inventory 
reporting  form  and  interpretive 
requirements  for  reporting.  The 
preamble  of  the  proposed  rule  outlined 
the  public  participation  activities  that 
led  up  to  the  development  of  the 
proposal.  After  publication,  EPA 
received  over  MO  written  comments  on 
the  proposed  rule.  In  addition.  EPA  held 
public  meetings  in  Washington,  DC, 
Chicago,  U,  and  San  Francisco.  CA. 
Attendees  at  these  meetings  presented 
oral  comments  representative  of  wide 
range  of  interests  including  the  affected 
indsstry,  environmental  and  other 
public  interest  groups.  State  and  local 
governments,  and  individual  citizens. 

In  addition,  EPA  has  held  other 
meetings  with,  and  received  other 
communications  from,  interested  parties. 

B.  Overview  of  Final  Rule  Reqiriremeats 

The  reporting  requirements  of  this  rale 
apply  to  owners  and  operators  of 
covered  facilities  that  manufacture, 
process,  or  otherwise  use  Ksted  toxic 
chemicals.  A  covered  facility  is  one  that: 

Has  10  or  more  full-time  employees. 

Is  in  SIC  codes  20  through  39. 

Exceeds  an  applicable  manufacture, 
process,  or  use  threshold. 

EPA  interprets  "in  SIC  codes  20 
through  39"  to  relate  to  the  prin>ary  SIC 
code  of  the  facility.  If  the  facility  is 
comprised  of  multiple  establishaients, 
facility  coverage  is  based  on  a  reiative 
comparison  of  the  value  of  products 


stripped  and/or  produced  at  20  through 
39  establishments  versus  non-20  through 
39  establishments  in  that  facility. 

EPA  has  included  a  deHnition  of  "full- 
fSme  employee"  and  guidance  on 
determining  SIC  coverage. 

EPA  has  not  included  a  small  business 
exemption  in  this  rule  different  from  that 
provided  by  section  313.  However,  the 
Agen^  is  allowing  reporting  in  ranges 
for  releases  to  an  environmental 
medium  and  for  off-site  transfers  of 
wastes  that  are  below  1,000  pounds  per 
year.  EPA  expects  that  small  businesses 
will  benefit  most  from  this  provision. 
The  range  reporting  is  for  calendar  years 
1987. 1988.  and  1989  only. 

llie  thresholds  are  those  provided  by 
the  statute: 

For  manufacturing  or  processing  as 
defined— 75.000  pounds  for  1987,  50,000 
pounds  for  1988,  25,000  pounds  per  year 
br  1989  and  thereafter. 

For  toxic  chemicals  otherwise  used 
the  threshold  is  10,000  pounds  per  year 
for  all  years. 

Reports  must  be  submitted  annually 
on  or  before  )uly  1  for  the  preceding 
year's  data. 

The  chemicals  subject  to  reporting 
initially  are  those  chemicals  as  provided 
by  section  313(c),  with  certain  technical 
modifications. 

Additions  or  deletions  of  chemicals 
from  the  list  may  result  from  petitions  or 
EPA's  own  review  of  the  list.  Any  such 
changes  will  be  by  notice  and  comment 
nileniaking.  and  EPA  will  identify  the 
reporting  years  which  they  apply. 

Mixtures  and  trade  name  products 
imported,  processed,  or  used  at  a  facility 
iMist  be  evaluated  for  the  presence  of 
Ksted  toxic  chemicals.  However,  EPA 
has  applied  a  de  minimis  concentration 
limitation  of  1  percent  (or  0.1  percent  if 
the  chemical  is  a  carcinogen)  consistent 
with  the  Occupational  Safety  and 
Health  Administration  (OSHA)  Hazard 
Communications  Standard  (HCS)  in  29 
CFR  1910.1200.  Toxic  chemicals  present 
in  concentrations  below  the  de  minimis 
Hmit  do  not  have  to  be  factored  into 
threshold  and  release  reporting 
calculations. 

In  relation  to  reporting  on  mixtures. 
EPA  has  developed  a  supplier 
requirement.  Owners  or  operators  of 
facilities  in  SIC  codes  20  through  39  who 
supply  mixtures  or  trade  name  products 
containing  listed  toxic  chemicals  must 
notify  their  customers  about  the 
presence  and  concentration  of  those 
chemicals  in  their  products.  However, 
the  de  minimis  limit  as  described  above 
also  applies  to  this  requirement.  The 
sopplier  notification  requirement  takes 
effect  with  the  first  product  shipment  '>n 
1989. 


Certain  definitions  jiave  been 
modifed.  The  definition  of  "article"  has 
been  revised  to  more  closely  parallel  the 
OSHA  HCS  article  definition.  In 
addition,  article  processing  or  use  is 
exempt  from  threshold  and  release 
determinations  under  this  rule. 
However,  respondents  must  pay  careful 
attention  to  the  non-release  criteria  in 
this  definition. 

The  definition  of  "manufacture" 
retains  the  interpretation  that 
coincidentally  produced  impurities  and 
other  byproducts  must  be  accounted  for. 
However,  the  consideration  of  an 
impurity  is  subject  to  the  above- 
referenced  de  minimis  limitation.  This 
de  minimis  limitation  does  not  apply  to 
the  byproducts  produced  coincidentally 
as  a  result  of  manufacturing,  processing, 
use,  waste  treatment,  or  disposal. 

EPA  has  attempted  to  clarify  the 
differences  between  processing  and  use. 
Processing  activities  are  basically  those 
that  incorporate  a  chemical  into  a 
product  for  distribution  in  commerce. 
Use  activities  are  primarily  non- 
incorporative  activities. 

A  new  part  of  the  rule  is  an 
exemptions  section.  The  major  function 
of  this  section  is  to  outline  activities  that 
are  not  subject  to  certain  requirements. 
In  particular,  this  section  exempts 
activities  in  laboratories  from  threshold 
and  release  determinations. 

There  are  a  number  of  specific 
changes  from  the  proposed  rule  in  Form 
R,  the  Toxic  Chemical  Release  Inventory 
Reporting  Form.  The  form  is  more 
modular  in  design  in  order  to  reduce  the 
frequency  of  the  same  information 
having  to  be  filled  in  for  each  chemical- 
specific  submission.  Other  specific 
changes  are  as  follows: 

1.  The  certirication  statement  (Part  I. 
Section  2)  has  been  modified. 

2.  The  facility  identification  section  of 
the  form  (Part  1,  Section  3)  contains  the 
name  and  telephone  number  of  a  public 
contact  person  for  the  facility.  In  the 
first  reporting  year,  if  this  information  is 
available,  the  facility  must  provide  its 
latitude  and  longitude.  In  subsequent 
years,  if  this  information  is  not  readily 
available,  the  facility  must  develop  it 
and  provide  it 

3.  In  the  chemical  identity  section  of 
the  form  (Part  IH.  Section  1)  one  change 
in  the  reporting  requirements  affects  the 
generic  chemical  identity  to  be  provided 
in  cases  where  the  specific  chemical 
identity  is  claimed  trade  secret  The 
respondent  is  to  develop  its  own  generic 
chemical  name  rather  than  using  a 
predefined  generic  name  as  EPA  had 
proposed.  The  generic  name  is  to  be 
structurally  descriptive  of  the  chemical 

Reporting  may  dso  be  based  on  a 
generically  identified  mixture  or  trade 


name  product  component  (See  Part  III. 
Section  2  of  the  form.)  This  reporting 
would  occur  in  cases  where  a  user  has 
information  that  a  generically  identified 
component  of  a  mixture  or  trade  name 
product  is  a  section  313  chemical  that 
by  itself,  exceeds  a  threshold  but  the 
us^r  does  not  know  the  specific  identity. 

4.  The  release  reporting  section  of  the 
form  (Part  III,  Section  5)  contains 
several  modifications.  As  mentioned 
above,  for  calendar  years  1987, 1988. 
and  1989,  facilities  may  take  advantage 
of  range  reporting  check  boxes  for 
releases  of  a  toxic  chemical  to  an 
environmental  medium  of  less  than  \J0O0 
pounds  per  year.  The  releases  to  water 
portion  of  the  form  has  been 
disaggregated  by  stream  and 
respondents  must  indicate  what 
percentage  of  the  release  was 
contributed  by  stormwater  runoff  if  they 
have  monitoring  data.  In  addition, 
underground  injection  of  wastes  at  a 
facility  must  be  entered  on  a  specific 
line  in  the  release  section. 

The  proposed  columns  indicating 
section  304  releases  or  that  a  permit 
applies  to  releases  have  been  deleted 
from  the  final  form. 

5.  EPA  has  included  the  reporting  of 
transfers  of  section  313  toxic  chemicals 
in  waste  to  off-site  locations.  However, 
these  transfers  are  to  be  reported  in  a 
separate  section  of  the  form  (Part  III. 
Section  6).     . 

6.  The  waste  treatment  section  of  the 
form  remains  unchanged  from  the 
proposal  except  that  EPA  has  provided 
for  reporting  sequential  waste  treatment 

7.  The  optional  section  on  waste 
minimization  has  been  retained  but  the 
narrative  part  of  this  section  has  been 
removed.  A  3-year  sunset  provision  will 
apply  to  this  form  section. 

8.  The  form  also  contains  a 
Preformatted  supplemental  information 
sheet  (Part  IV). 

III.  Issues  Relating  to  Facility  coverage 

A.  Interpretation  of  SIC  Code  Coverage 

Standard  Industrial  Classification 
(SIC)  code  coverage  is  one  of  three 
criteria  specified  in  section  313(b)  for 
determining  whether  a  facility  is  subject 
to  reporting.  The  preamble  of  the 
proposed  rule  stated  that  "in  SIC  codes 
20-39"  meant  that  the  primary  SIC  code 
for  the  facility  is  within  the  20  through 
39  designations.  The  proposed  rule  also 
included  facilities  that  engage  in  one  or 
more  activities  in  SIC  codes  20  through 
39  even  if  the  primary  SIC  code  for  the 
facility  itself  is  not  SIC  20  through  39. 

Many  commenters  argued  against 
including  "secondary"  SIC  activities. 
First,  commenters  stated  that  the 
definition  of  a  facility  is  the  whole 


collection  of  buildings,  not  parts  thereof. 
Second,  they  argued  that  SIC  codes  are 
used  to  define  the  primary  purpose  of  an 
establishment,  not  all  activities. 
Therefore,  including  facilities  that 
engage  in  activities  in  SIC  code  20 
through  39  but  for  which  the  primary  SIC 
code  for  the  facility  is  outside  SIC  code 
20  through  39  is  in  direct  contradiction 
to  the  established  assignment  and  usage 
of  SIC  codes.  Third,  commenters  stated 
that  it  exceeded  the  intent  of  the 
legislation  and  stretched  the  capabilities 
of  the  industrial  classification  system. 
Finally,  the  commenters  stated  that  any 
increase  in  SIC  code  coverage  should  be 
through  discrete  and  more  focused 
rulemakings,  as  prescribed  in  section 
313(b)(1)(B)  and  (b)(2),  with  substantial 
sector-by-sector  justification  to  warrant 
increased  reporting  on  non- 
manufacturing  sectors. 

The  SIC  code  system  was  developed 
to  calssify  establishments  by  type  of 
economic  activity.  A  SIC  code  applies  to 
an  estabhshment  which  was  defined  as 
an  economic  unit,  generally  at  a  single 
physical  location,  where  business  is 
conducted  or  where  services  or 
industrial  operations  are  performed.  SIC 
codes  are  not  directly  applicable  to 
facilities  as  defined  in  section  329(4]  of 
Title  in  and  this  rule.  A  "facility"  is 
defined  as  all  buildings,  equipment 
structures,  and  other  stationary  items 
which  are  located  on  a  single  site  or 
adjacent  contiguous  sites  owned  or 
operated  by  the  same  person.  Therefore, 
a  facility  can  be  a  much  larger,  more 
complex  operation  than  an 
establishment.  The  definition  of  primary 
SIC  code  is  generally  considered  to  be 
the  code  related  to  the  types  of  products 
distributed  from  an  establishment  that 
have  the  highest  dollar  value  added. 

Based  on  the  public  comments 
received  on  the  proposed  rule,  the 
Agency  has  revised  its  interpretation  of 
"in  SIC  Codes  20  through  39."  The 
revision  is  designed  to  remove  the 
confusion  and  ambiguity  in  the  proposed 
rule  caused  by  linking  the  concepts  of 
facility  and  primary  SIC  code.  The  final 
rule  provides  that  a  facility  is  in  SIC 
codes  20  through  39  based  on  the  SIC 
codes  for  the  one  or  more 
establishments  that  comprise  the 
facility. 

El^A  has  identified  the  following  three 
possible  scenarios  relating 
establishments.  SIC  codes,  and  facilities: 

1.  The  establishment  is  the  same  as 
the  facility.  Where  an  establishment  is 
the  same  as  a  facility,  given  that  the 
other  eligibility  criteria  are  met  and  the 
establishment's  primary  SIC  code  is  in 
20  through  39,  the  facility  is  covered  for 
purposes  of  reporting.  Because  there  is 
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no  distinction  between  the 
establishment  and  the  facility,  reporting 
of  releases  from  the  facility  is 
straightforward. 

2.  The  facility  is  comprised  of  two  or 
more  establishments,  all  of  which  have 
a  primary  SIC  code  of  20  through  39.  For 
multi-establishment  facilitiea.  when  all 
of  the  establishments'  primary  SIC 
codes  are  in  20  through  39.  given  that  the 
other  eligibility  criteria  are  met  for  the 
facility,  the  facility  is  covered  for 
purposes  of  reporting. 

3.  The  facility  is  comprised  of  two  or 
more  establishments,  one  or  more  of 
which  have  a  primary  SIC  code  of  20 
through  39.  For  multi-establishment 
facilities  when  one  or  more  of  the 
establishments'  primary  SIC  codes  are 
in  20  through  39,  the  facility  is  covered 
for  purposes  of  reporting  if  either  ot  the 
following  criteria  apply  for  the  reporting 
year 

a.  The  sum  of  the  value  of  products 
shipped  from  and/or  produced  at  all 
establishments  with  primary  SIC  codes 
in  20  through  39  is  greater  than  50 
percent  of  the  total  value  of  products 
shipped  from  and/or  produced  at  all 
establishments  that  comprise  the 
facility. 

b.  One  establishment  whose  primary 
SIC  code  is  in  20  through  39  has  a  value 
of  products  shipped  and/or  produced 
that  is  larger  than  that  of  any  other 
establishment  in  the  facility. 

Facilities  may  refer  to  data  they 
submitted  to  the  U.S.  Department  of 
Commerce.  Bureau  of  the  Census,  for  the 
Annual  Census  of  Manufacturers  (Form 
MA-1000)  to  calculate  the  relative 
values  of  products  shipped  and/or 
produced. 

Once  a  facility  is  covered  in  either  of 
the  above  cases,  all  releases  of  hsted 
toxic  chemicals  must  be  accounted  for. 
even  from  individual  establishments  in 
the  facility  that  fall  outside  of  the  20 
through  39  SIC  codes. 
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B.  Reporting  by  Multi-Establishment 
Facilities  T 

Several  commenterg  raised  the 
concern  that  it  will  be  difficult  for 
facilities  consisting  of  more  than  one 
establishment  to  submit  a  single  report 
covering  the  entire  facility.  Conunenters 
noted  that  individual  establishments, 
owned  by  the  same  parent  company, 
often  have  different  management  lines 
of  authority  within  the  company.  In 
these  cases,  commenters  noted,  it  would 
be  difHcult  to  combine  information  into 
one  reporting  form. 

As  explained  in  A.  of  this  unit,  the 
facility  is  the  unit  that  is  responsible  for 
reporting.  While  EPA  could  continue  to 
require  a  single  submission  for  multi- 
establishment  facilities.  EPA  has 


decided  to  require  a  compliance 
determination  by  the  whole  facility 
covering  all  its  establishments,  but  to 
allow  individual  establishments  or 
groups  of  establishments  to  report 
separately,  provided  all  releases  and 
waste  treatment  methods  are  accounted 
for.  However,  if  individual 
establishments  or  groups  of 
establishments  report  separately  for  one 
chemical  they  must  continue  to  report 
separately  for  all  other  chemicals  at  the 
facility. 

Under  this  approach  the  entire  facility 
must  determine  compliance  as  a  single 
unit.  Thus  the  Agency  ensures  no 
reporting  will  be  missed  because  certain 
individual  establishments  do  not  meet 
thresholds  for  employees  or  chemical 
activities.  For  example,  a  facility  is 
comprised  of  two  establishments,  with 
combined  employment  totaling  60  full- 
time  workers.  Establishment  A  uses 
5.000  pounds  of  benzene  and 
establishment  B  uses  8,000  pounds  of 
benzene.  The  facility  as  a  whole 
exceeds  10  full-time  employees  and 
combined  use  by  both  establishments 
exceeds  the  10.000  pound  threshold  for 
the  use  of  benzene  at  the  facility. 
Therefore  this  facility  must  report  for 
benzene.  It  has  two  options.  It  can  file  a 
report  that  represents  the  combined 
data  associated  with  all  activities  with 
benzene  at  both  establishments. 
Alternatively,  both  establishments  can 
file  separate  reports  accounting  for  their 
individual  releases  and  other  related 
data.  If  both  establishments  file  separate 
reports,  then  they  must  submit  separate 
reports  for  all  chemicals  subject  to 
reporting.  However,  if.  for  example,  a 
toxic  chemical  is  used  at  one 
establishment  but  is  not  present  at  all  at 
the  other  establishment,  only  the 
establishment  that  uses  the  chemical 
must  report  for  that  chemical 

The  form  provides  a  way  for  users  of 
the  data  to  know  whether  all  or  only 
part  of  a  facility  is  included  in  a  specific 
report.  Check  boxes  correspond  to  (1) 
the  entire  covered  facility  or  (2)  one  or 
more  establishments  within  a  covered, 
multi-establishment  facility. 

A  second  issue  regarding  multi- 
establishment  facilities  relates  to  the 
requirement  that  the  owner  or  operator 
of  a  facility  must  report.  EPA  proposed 
that  if  no  report  was  filed,  both  the 
owner  and  operator  (if  di^erent)  would 
be  liable.  Commenters  requested 
clarification  on  the  liabilities  and 
obligations  of  an  owner  of  leased 
property,  where  the  owner's  interest  is 
solely  one  of  real  estate.  These 
commenters  believe  that  such  an  owner 
should  not  have  obligations  to  report 
because  it  is  not  in  a  position  which 
would  allow  it  to  determine  compliance 


or  report  the  required  information.  The 
owner  would  not  be  able  to  submit  a 
report  without  the  cooperation  of  the 
operator. 

EPA  recognizes  these  difficulties.  The 
final  rule  exempts  certain  owners  of 
leased  property  from  reporting 
requirements.  These  exemptions  apply 
only  to  those  owners  of  property  who 
have  no  business  interest  in  the  property 
other  than  real  estate.  Owners  who  are 
part  of  the  same  business  organization 
as  the  operators  would  not  be  exempt, 
nor  would  owners  of  businesses  that 
contract  out  the  operations  of  a 
particular  site.  In  these  cases,  the  owner 
has  a  business  interest  beyond  that  of 
the  real  estate  and  has  the  ability  to 
exert  some  control  over  the  operator. 

A  commenter  identified  an  additional 
problem  that  occurs  v^en  the 
establishments  in  a  multi-establishment 
facility  are  operated  by  different 
persons  which  have  no  common 
corporate  relationship,  such  as  in  an 
industrial  park.  EPA  identified  two 
possible  scenarios.  In  the  first  scenario, 
the  owner  of  the  facility  operates  an 
establishment  in  the  facility  but  leases  a 
portion  of  the  facility  to  another  person 
who  operates  another  establishment. 
The  owner  and  this  other  operator  do 
not  have  any  business  relationship  other 
than  landlord  and  tenant.  Also,  the 
owner  does  not  know  what  chemicals 
are  manufactured,  processed,  or  used  in 
that  operator's  establishment.  In  the 
second  scenario,  the  owner  of  the 
facility,  having  only  a  real  estate 
interest  in  the  facility,  does  not  operate 
any  establishment  in  the  facility  and 
leases  all  of  the  facility  to  two  or  more 
persons  who  operate  establishments  in 
the  facility.  Under  the  exemption 
discussion  above,  the  owner  would  not 
be  subject  to  reporting.  However,  in 
both  scenarios,  the  operators  would  be 
subject  to  reporting,  but  they  have  no 
common  corporate  or  business  interest 
and  do  not  know  what  chemicals  are 
manufactured,  processed,  or  used  in 
each  other's  establishments. 

In  neither  of  these  situations  is  one 
person  in  a  position  to  know  all  of  the 
information  necessary  to  make  a 
determination  whether  the  facility  as  a 
whole  is  a  covered  facility  and  whether 
a  toxic  chemical  is  manufactured, 
processed,  or  used  at  the  facility  in 
excess  of  an  applicable  threshold. 
Accordingly.  EPA  has  decided  that,  in 
such  a  situation,  each  operator  should 
treat  the  establishments  it  operates  as  a 
facility  for  purposes  of  reporting.  These 
operators  must  make  the  determinations 
under  the  rule  for  SIC  code  coverage, 
number  of  full-time  employees,  and 
whether  a  toxic  chemical  is 


manufactured,  processed,  or  otherwise 
used  in  excess  of  an  applicable 
threshold,  but  only  for  those 
establishments  they  operate. 
Appropriate  provisions  have  been 
added  to  the  rule.  form,  and  instructions 
to  provide  for  this  approach.  To  ensure 
that  related  companies  do  not  avoid 
reporting  for  multi-establishment 
facilities,  EPA  has  limited  use  of  this 
approach  to  operators  of  separate 
establishments  in  the  same  facility  who 
do  not  have  any  common  corporate  or 
business  interest  i.e.  they  are  not 
engaged  in  partnerships,  joint  ventures, 
ownership  of  a  controlling  interest  in 
one  by  the  other,  or  ownership  of  a 
controlling  interest  in  both  by  a  third 
person. 

Another  situation  may  arise  where  a 
person  owns  a  parcel  of  land  on  which  it 
operates  one  or  more  establishments 
and  also  leases  land  immediately 
adjacent  to  it  on  which  that  same  person 
operators  one  or  more  additional 
establishments.  Section  329(4)  of  Title  III 
defines  "facility"  to  include  "a  single 
site  or  *  *  *  contiguous  or  adjacent  sites 

*  which  are  owned  or  operated  by 
the  same  person  *  *  *."  Thus  in  this 
situation  the  "facility"  would  be  the 
total  site  including  the  land  owned  by 
the  person  and  the  adjacent  land  leased 
by  the  person.  To  make  the  SIC  code 
determinations  and  reporting  threshold 
determinations,  the  person  is  required  to 
consider  the  activities  at  all  the 
establishments  he  or  she  operates  on  the 
total  site.  Having  made  the 
determinations  that  the  total  facility  is  a 
covered  facility  and  that  an  applicable 
reporting  threshold  has  been  met,  the 
person  may  submit  separate  reports  for 
the  establishments  as  described  above. 

C.  Auxiliary  Facilities — Laboratory 
Activity  Exemption 

Commenters  requested  that  EPA 
clarify  whether  auxiliary  operations 
which  have  primary  SIC  codes  within  20 
through  39  (manufacturing)  are  covered 
for  purposes  of  section  313  reporting. 

Auxiliary  establishments  are  defined 
under  the  SIC  code  system  as  operations 
which  primarily  support  other 
establishments.  Common  types  of 
auxiliary  operations  are  research  and 
development  laboratories,  warehouses, 
storage  facilities,  and  waste  treatment 
facilities.  The  SIC  code  system  assigns 
these  facilities  SIC  codes  according  to 
the  establishment  they  service:  thus, 
auxiliary  establishments  tied  to 
manufacturing  establishments  are  given 
a  manufacturing  SIC  code. 

Commenters  argued  that  the  statute 
did  not  contemplate  including 
establishments  that  do  not  engage  in 
manufacturing.  They  stated  further  that 


EPA  has  the  discretion  to  modify  the 
facility  coverage  criteria  to  correct  such 
anomalies. 

1.  Auxiliary  facilities  must  make  a 
compliance  determination.  EPA  has 
determined  that  the  most  consistent  way 
to  treat  a  stand-alone  auxiliary 
establishment  (i.e.  one  that  is  not  a  part 
of  a  larger  facihty)  is  to  require  that  it 
make  a  compliance  determination.  If 
such  an  establishment  is  classified  in 
SIC  codes  20  through  39  because  it 
supports  a  manufacturing  activity,  it 
must  review  its  chemical  activities  and 
the  level  of  such  activities  to  determine 
if  it  must  report.  It  is  possible  that  an 
establishment  such  as  a  warehouse 
standing  alone  will  not  be  subject  to 
reporting.  If  no  manufacture  (including 
importation),  processing  (including 
repackaging),  or  use  of  covered  toxic 
chemicals  occurs,  the  facility  is  not 
subject. 

Similarly,  persons  who  own  or 
operate  auxiliary  establishments  that 
are  within  the  defined  boundaries  of  a 
larger  multi-establishment  facility  must 
review  the  manufacture,  processing,  or 
use  activities  involving  listed  toxic 
chemicals  at  all  the  establishments  in 
the  facility.  Such  auxiliary 
establishments  must  be  factored  into  the 
"value  of  shipments  and/ or  production" 
calculation  to  the  extent  it  is  applicable, 
and  must  be  counted  toward  the 
employee  threshold.  The  activity  of 
manufacturing,  processing,  or  using  a 
toxic  chemical  in  the  auxiliary 
establishment  counts  toward  the 
chemical  thresholds  for  the  facility. 

Z^  Exemption  of  laboratory  activities. 
Commenters  stated  that  it  would  be 
burdensome  to  require  laboratories  to 
determine  whether  they  must  comply 
because  of  the  potentially  large  number 
of  mixtures  and  chemicals  on-site  in 
small  volumes  and  the  relatively  rapid 
turnover  of  such  chemicals  and  mixtures 
in  the  laboratory  setting. 

EPA  agrees  with  comments  that 
manufacturing,  processing,  or  use  of 
chemicals  in  a  laboratory  under  the 
supervision  of  a  technically  qualified 
individual  should  be  exempt  from  the 
provisions  of  this  rule.  This  exemption  is 
consistent  with  the  exemption  provided 
in  rules  implementing  sections  311  and 
312  of  Title  UI.  and  the  OSHA  HCS.  The 
exemption  does  not  apply  to  specialty 
chemical  production  or  pilot  plant  scale 
operations. 

The  Agency  believes  that  this 
exemption  provides  a  consistent  and 
necessary  reduction  in  the  reporting 
burden.  For  example  a  stand-alone 
laboratory  is  classified  in  SIC  codes  20 
through  39  because  it  is  an  auxiliary 
facility  supporting  a  manufacturing 
operation  of  a  company.  This  laboratory 


is.  in  essence,  exempt  from  the  threshold 
determination  and  reporting 
requirements  of  this  rule.  Also  a  covered 
facility  will  not  have  to  review  chemical 
manufacture,  processing,  or  use  in  a 
laboratory  within  that  facility,  provided 
such  operation  is  not  conducting 
specialty  chemical  production  or  pilot 
plant  scale  activities. 

If  a  toxic  chemical  is  removed  from 
such  a  laboratory  for  further  processing 
or  use  in  the  facility,  the  facility  must 
factor  such  amounts  into  threshold 
determinations  and  release  reporting. 

The  Agency  does  retain  certain 
concerns  about  releases  of  toxic 
chemicals  from  laboratories.  Therefore, 
EPA  will  review  laboratories  as  part  of 
its  overall  review  of  the  types  of 
facilities  that  should  be  covered  by 
amendments  to  this  rule. 

D.  The  Rule  Contains  no  Modification  of 
Facility  Coverage 

EPA  has  discretionary  authority  to 
modify  the  coverage  of  facilities  under 
section  313(b)(1)(B).  The  report  of  the 
congressional  conference  committee  for 
Title  III  states  that  any  such 
modifications  are  limited  "*  *  *  to 
adding  SIC  codes  for  facilities  which, 
like  facilities  within  the  manufacturing 
sectors  SIC  codes  20  through  39, 
manufacture,  process  or  use  toxic 
chemicals  in  a  manner  such  that 
reporting  by  these  facilities  is  relevant 
to  the  purposes  of  this  section."  (H.R. 
Rep.  No.  962.  99th  Cong..  2nd  sess.  292— 
hereafter  referred  to  as  the  conference 
report.)  The  conference  report  further 
states  that  section  313(b)(1)(B)  is  given 
to  provide  EPA  with  the  authority  to 
adjust  coverage  but  that  "if  does  not 
provide  EPA  the  authority  to  change  the 
overall  scope  of  the  reporting  program 
for  Toxic  Chemical  Release  Forms."  Id. 
at  293. 

The  Agency  proposed  that  facilities 
within  SIC  codes  20  through  39  be 
required  to  report.  Comments  from  trade 
associations,  private  companies.  State 
agencies,  public  interest  groups  and 
academia  requested  that  EPA  use  its 
authority  under  section  313(b)(1)(B)  to 
include  other  facilities.  These 
commenters  noted  that  other  kinds  of 
facilities  beyond  those  in  the 
manufacturing  sector  can  have 
significant  releases  of  toxic  chemicals. 
They  contend  that  if  the  current  scope  of 
reporting  is  not  expanded,  the  public 
will  not  realize  that  manufacturing 
releases  constitute  only  a  part  of  the 
total  releases  of  these  chemicals  into  the 
environment. 

Most  commenters  provided  specific 
examples  of  facilities  that  they  would 
like  to  see  added.  They  include: 
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Commercial  waste  treatment  facilities, 
transportation  sites,  federal  facilities, 
municipal  waste  treatment  facilities  and 
publicly  owned  treatment  works, 
disposal  sites,  petroleum  and  chemical 
bulk  stations  and  terminals,  tank  farms, 
electrical  services,  petroleum 
wholesalers,  farm  suppliers,  paint  and 
varnish  suppliers,  and  industrial 
launderers.  Commenters  suggested  that 
SIC  codes  should  not  be  a  primary 
determinant  of  coverage  and  that  EPA 
should  consider  the  intent  of  the  law  to 
provide  citizens  information  about 
releases  from  all  important  sources  of 
emissions. 

Modification  of  facility  coverage 
could  also  involve  deletions  of  certain 
industries  from  the  currently  covered 
SIC  codes.  In  deleting  SIC  codes  the 
Agency  will  consider  to  what  extent 
certain  manufacturing  operations 
produce  or  use  toxic  chemicals  in  a 
manner  more  similar  to  operations 
outside  the  manufacturing  sector.  The 
conference  report  includes  an  example 
of  such  an  operation  for  facilities  within 
SIC  code  2875  that  mix  or  blend 
fertilizer  products  for  sale  at  the  retail 
level.  It  is  also  possible  that  certain 
manufacturing  operations,  for  example 
those  that  conduct  simple  article 
assembly,  may  not  produce,  import, 
process,  use.  or  release  significant 
amounts  of  covered  toxic  chemicals.  If 
by  the  inherent  nature  of  their  activities 
such  facilities  are  unlikely  to  otherwise 
be  subject  to  reporting,  then  it  would 
serve  no  purpose  to  continue  to  include 
them  in  the  SIC  code  designations. 

The  Agency  is  choosing  not  to  modify 
the  facility  coverage  of  the  rule  at  this 
time.  The  issues  raised  in  the  comments 
are  important  ones  for  EPA  to  consider 
in  exercising  its  authority  to  modify 
coverage.  Such  issues  should  be  dealt 
with  through  full  notice  and  comment 
rulemaking.  The  Agency  must  carefully 
evaluate  additional  types  of  facilities 
that  may  be  manufacturing,  processing, 
or  using  listed  toxic  chemicals  as  well  as 
facilities  in  SIC  codes  20  through  39  that 
do  not  handle  such  chemicals.  EPA  is 
planning  to  initiate  an  evaluation  of 
facility  coverage  in  1988.  As  part  of  this 
analysis.  EPA  will  examine  the 
predominant  activities  in  SIC  codes  20 
through  39.  The  results  of  this  evaluation 
and  any  recommended  additions  or 
deletions  to  the  scope  of  covered 
facilities  will  be  published  as  a 
proposed  amendment  to  this  rule. 

As  part  of  this  analysis  EPA  will  also 
look  at  the  concept  of  value  of  products 
shipped  and/or  produced  from 
designated  SIC  code  establishments. 
Another  potentially  more  equitable 
approach  of  determining  multi- 
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establishment  facility  coverage  is  by 
using  "value  added"  instead  of  the  value 
of  products  shipped  and/or  produced. 
The  value-added  approach  may  create 
less  distortion  and  duplication  when 
comparing  the  contribution  by 
individual  establishments  for  purposes 
of  the  overall  facility  coverage 
determination.  However,  value-added 
information  may  be  less  available  and 
more  burdensome  to  determine  than 
value  of  shipments  and/or  production. 
EPA  will  review  the  first  few  years  of 
reported  data  and  will  attempt  to 
evaluate  how  the  value  of  shipments 
and/or  products  approach  affects 
overall  facility  coverage. 

IV.  Definitional  Issues 

A.  Definition  of  Manufacture 

1.  Coincidental  production  of  toxic 
chemicals.  EPA  proposed  to  interpret 
"manufacture"  to  include  coincidental 
production  of  a  listed  toxic  chemical  as 
a  byproduct  or  impurity  during  the 
manufacture,  processing,  use,  or 
disposal  of  any  other  chemical 
substance  or  mixture.  Congress  adopted 
the  definition  of  "manufacture"  used  in 
regulations  under  the  Toxic  Substances 
Control  Act  (TSCA)  where  such  an 
approach  is  used.  The  proposed  rule's 
approach  was  intended  to  cover  those 
situations  in  which  a  listed  toxic 
chemical  is  created  (intentionally  or 
unintentionally]  and  then  passed  on  in 
commerce  or  disposed  of.  but  never 
otherwise  accounted  for. 

Commenters  objected  to  this 
interpretation  of  the  manufacture 
definition  on  grounds  that  it  exceeded 
the  statutory  authority  of  Title  III.  They 
also  stated  that  having  to  make  such 
determinations  woul^  require 
expensive,  detailed  monitoring  that  most 
facilities  do  not  do  and  would  not  be 
required  to  do  under  section  313.  Other 
commenters  stated  that,  if  such  a 
determination  were  required,  a  de 
minimis  cut-off  should  apply,  consistent 
with  OSHA  HCS  requirements,  to 
reduce  the  burden  on  the  facility. 

EPA  believes  that  the  definition  of 
manufacture  in  section  313  includes  the 
coincidental  production  of  toxic 
chemicals.  Section  313(b)(1)(C)  states 
that  "(tjhe  term  'manufacture'  means  to 
produce,  prepare,  import,  or  compound  a 
toxic  chemical."  There  is  no  limitation  in 
this  definition  that  would  exclude 
manufacture  of  a  toxic  chemical 
coincidental  to  the  production, 
processing,  use.  or  disposal  of  another 
chemical,  nor  is  there  any  indication  in 
the  legislative  history  of  Title  III  that 
Congress  intended  to  exclude  toxic 
chemicals  produced  coincidentally. 
Accordingly,  EPA  believes  that  such 


production  is  included  in  the  definition 
of  manufacture  under  section  313.  For 
purposes  of  the  rule  however,  EPA  has 
distinguished  between  toxic  chemicals 
which  are  impurities  that  remain  with 
another  chemical  that  is  processed, 
distributed,  or  used,  from  toxic 
chemicals  that  are  byproducts  either 
sent  to  disposal  or  processed, 
distributed,  or  used  in  their  own  right. 
EPA  also  considers  that  it  would  be 
reasonable  to  apply  a  de  minimis 
concentration  limitation  to  toxic 
chemicals  that  are  impurities  in  another 
chemical  or  mixture.  In  essence,  the  de 
minimis  cut-off  adopted  for  mixtures 
(see  Unit  VI.)  would  apply  to  the 
presence  of  impurities  created  as  a 
result  of  making  that  mixture,  or  a 
component  of  the  mixture.  Because  the 
covered  toxic  chemical  as  an  impurity 
ends  up  in  a  product,  most  producers  of 
the  product  will  frequently  know 
whether  the  chemical  is  present  in 
concentrations  that  exceed  the  de 
minimis  level,  and,  thus  may  be  listed 
on  the  Material  Safety  Data  Sheet 
(MSDS)  for  that  product  under  the 
OSHA  HCS. 

This  final  rule  does  not  adopt  a  de 
minimis  concentration  limitation  in 
connection  with  the  production  of  a 
byproduct.  EPA  beheves  that  the  facility 
should  be  able  to  quantify  the  annual 
aggregate  pounds  of  production  of  a 
byproduct  which  is  not  an  impurity 
because  the  substance  is  separated  from 
the  production  stream  and  used,  sold,  or 
disposed  of.  unlike  an  impurity  which 
remains  in  the  product. 

The  major  problem  with  applying  a  de 
minimis  exemption  to  a  toxic  chemical 
produced  as  a  result  of  use  or  disposal 
of  another  chemical  is  the  di^iculty  of 
determining  where  and  how  to  make  a 
precentage  determination.  For  example, 
there  may  be  various  points  in  a 
treatment  process  at  which  a  percentage 
determination  could  be  taken.  Also, 
those  doing  a  better  job  of  treatment 
could  be  unfairly  penalized  because 
such  treatment  may  concentrate  the 
chemical  in  waste  prior  to  disposal. 
Therefore,  the  conscientious  facility  may 
exceed  the  de  minimis  concentration  of 
the  toxic  chemical  in  a  waste  whereas 
another  facility  having  much  more  dilute 
waste  would  not  be  subject  to  reporting. 
Therefore,  EPA  believes  that  the 
estimation  of  a  total  annual  mass 
quantity  for  such  coincidental 
production  during  use  or  disposal  is  a 
fair  approach. 

In  any  case,  EPA  wishes  to  emphasize 
that  the  determination  of  such 
coincidental  production  should  be  based 
on  the  facility's  existing  production 
records,  monitoring,  or  analytical  data. 


and  reasonable  judgment  on  the  part  of 
the  facility's  management.  No  further 
monitoring  or  analysis  of  production, 
process,  use.  or  disposal  streams  is 
required,  consistent  with  section  313. 

2.  Import  of  toxic  chemicals.  Section 
313(b)(1)(c)  defines  "manufacture"  to 
include  import.  Thus  the  owner  or 
operator  of  a  facility  that  manufactures 
or  imports  a  toxic  chemical  is 
potentially  subject  to  the  reporting  and 
supplier  notification  provisions  of  the 
final  rule.  If  a  toxic  chemical  is  both 
manufactured  and  imported  at  a  facility, 
the  total  amount  manufactured  and 
imported  is  aggregated  for  purposes  of 
determining  whether  the  reporting 
threshold  for  manufacturing  has  been 
met.  Thus  it  is  important  for  a  facUity  to 
determine  whether  it  is  importing  a  toxic 
chemical,  either  in  relatively  pure  form 
or  as  part  of  a  mixture. 

The  U.S.  Customs  Service  defines  an 
importer  as  a  person  who  imports  a 
chemical  into  the  customs  territory  of 
the  United  States  and  includes  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise  or  an 
authorized  agent  acting  on  that  person's 
behalf,  the  consignee,  the  importer  of 
record,  the  actual  owner  if  an  actual 
owner's  declaration  and  superseding 
bond  has  been  filed  in  accordance  with 
19  CFR  141.20.  and  the  transferee,  if  the 
right  to  draw  merchandise  in  a  bonded 
warehouse  has  been  transferred  in 
accordance  with  Subpart  C  of  19  CFR 
Part  144. 

Section  313  refers  to  a  facility  which 
manufactured  (including  imported)  a 
toxic  chemical.  Section  313  does  not 
define  "import '  or  explain  when  a 
facility  is  considered  to  have  imported  a 
chemical.  Given  the  broad  Customs 
definition  of  who  is  an  importer,  several 
persons  may  be  "importers"  for  any 
given  shipment  of  a  toxic  chemical 
brought  into  the  customs  territory  of  the 
U.S.  For  example,  a  facility  may  conduct 
the  entire  import  transaction  using  its 
own  personnel  in  which  case  it  would 
be  the  only  importer.  In  other  cases, 
facilities  may  act  through  import  brokers 
or  others  who  do  the  paperwork  and  pay 
the  duties  but  provide  for  direct 
shipment  of  the  chemical  to  the  facility. 

EPA  determined  that  for  a  given 
imported  shipment  of  a  toxic  chemical, 
only  one  facility  should  be  considered  to 
have  imported  the  shipment.  Otherwise, 
there  could  be  double  counting  of  each 
shipment.  Thus  for  purposes  of  the  final 
rule.  EPA  has  defined  "import"  to  mean 
to  cause  a  chemical  to  be  imported  into 
the  customs  territory  of  the  U.S.  For 
purposes  of  the  definition  of  "import" 
EPA  has  defined  "to  cause"  in  a  way 
which  designates  the  person  who  in 
effect  controls  the  importing  of  the 


chemical,  i.e.  the  person  who  intends 
that  it  be  imported  and  controls  the 
identity  of  the  chemical  and  the  amount 
to  be  imported,  not  those  who  are 
merely  involved  in  the  transaction. 

Accordingly,  through  this  definition,  a 
facility  which  completes  the  entire 
import  transaction  for  toxic  chemical 
using  its  own  personnel  would  be 
considered  to  have  imported  the 
chemical.  Further,  a  facility  that  ordered 
the  import  of  a  toxic  chemical  through 
an  import  broker,  specifying  the  identity, 
amount,  and  that  it  is  to  be  imported, 
also  would  be  considered  to  have 
imported  the  chemical.  However,  if  a 
facility  ordered  a  toxic  chemical  from  a 
chemical  supplier  in  the  U.S..  who  in 
turn  decided  to  import  the  chemical  to 
fill  the  order  or  filled  the  order  from  a 
previously  imported  stock  of  the 
chemical,  the  chemical  supplier's  facility 
would  be  considered  to  have  imported 
the  toxic  chemical.  The  facility  which 
ordered  the  chemical  would  not  be 
considered  to  have  imported  the 
chemical  because  it  did  not  control  the 
amount  to  be  imported  or  specify  that  it 
was  to  be  imported. 

In  most  cases,  determining  whether  a 
facility  caused  the  import  of  a  toxic 
chemical  will  not  be  critical  because  a 
facility  in  SIC  codes  20  through  39  which 
receives  such  a  toxic  chemical  from  an 
import  shipment  is  also  likely  to  process 
or  otherwise  use  the  chemical.  Since  the 
thresholds  for  manufacturing  and 
processing  are  the  same  and  the  use 
threshold  is  lower  than  the 
manufacturing  threshold.  EPA  does  not 
believe  that  defining  "import"  in  this 
way  will  result  in  any  facility  escaping 
the  reporting  requirements  of  the  final 
rule.  In  addition,  EPA  does  not  believe 
that  facilities  will  evade  supplier 
notification  requirements  under  this 
approach. 

3.  Toll  Manufacturers  of  Toxic 
Chemicals.  EPA  recognizes  that  it  is  a 
practice  in  the  chemical  industry  for  one 
company  to  contract  with  another 
company  to  produce  a  chemical 
exclusively  for  it.  This  may  be  done  to 
use  available  production  facilites.  to 
take  advantage  of  cheaper  production 
techniques,  or  to  avoid  building 
additional  plant  capacity.  The  company 
initiating  the  activity  typically  retains 
control  over  the  identity  of  the  chemical, 
the  amount  to  be  produced,  and  Uie 
production  technology.  The  company 
actually  producing  the  chemical  in  these 
situations  is  often  referred  to  as  a  "toll 
manufactiuvr." 

Under  TSCA.  which  authorizes  EPA  to 
apply  certain  requirements  to  persons 
who  manufacture  chemical  substances 
and  mixtures.  EPA  has  sometimes 
treated  both  companies  in  a  toll 


manufacturer  relationship  as 
"manufacturers"  subject  to  the 
requirements.  However,  for  purposes  of 
section  313  reporting.  EPA  interprets  the 
definition  of  manufacture  to  apply  only 
to  a  facility  that  actually  produces  a 
toxic  chemical.  Thus,  in  a  toll 
manufacturer  situation,  the  facility 
actually  producing  a  toxic  chemical 
would  be  subject  to  reporting,  if  it 
produced  more  than  the  threshold  for 
manufacturing.  The  other  company's 
facility  would  be  subject  to  the  reporting 
for  that  chemical  only  if  it  also  actually 
manufactured  the  chemical  in  excess  of 
the  manufacturing  threshold,  or  if  it 
processed  or  otherwise  used  the 
chemical  in  excess  of  an  applicable 
threshold.  EPA  believes  this 
interpretation  is  consistent  with 
congressional  intent  to  capture  releases 
associated  with  manufacturing 
activities. 

B.  Clarifications  Regarding  Process  and 
Otherwise  Use;  Exemption  of  Certain 
Uses 

EPA  included  the  statutory  definition 
of  "process"  in  the  proposed  rule  and 
proposed  a  definition  of  "otherwise 
use."  The  statute  does  not  specifically 
define  "use"  or  "otherwise  use"  yet 
there  are  di^erent  reporting  thresholds 
associated  with  manufacturing  and 
processing  activities  versus  the 
"otherwise  using"  of  a  listed  toxic 
chemical.  Therefore,  the  basic  purpose 
of  including  a  definition  of  "otherwise 
use"  was  to  distinguish  for  the  potential 
respondent  what  activities  would  be 
subject  to  the  different  thresholds.  The 
proposed  "otherwise  use"  definition  was 
broad  in  scope,  basically  encompassing 
all  uses  of  a  chemical  at  a  facihty  not 
covered  by  the  definitions  of  the  terms 
"manufacture"  or  "process."  The 
preamble  of  the  proposed  rule  contained 
one  example  of  processing  versus  use  of 
a  chemical,  and  the  proposed 
instructions  for  the  form  gave  examples 
of  manufacturing,  processing,  and  use 
activities. 

Commenters  from  industry  took  issue 
with  the  proposed  definition  of 
otherwise  use  and  requested  further 
clarification  of  the  differences  between 
processing  and  use  activities.  Still  other 
commenters  recommended  that  certain 
uses  be  exempted  from  the  final  rule 
reporting  requirements. 

1.  Clarification  of  the  terms  "process" 
and  "othem'ise  use".  In  the  public 
meetings,  workshops,  and  in  a 
preliminary  question  and  answer 
document  on  section  313  issues.  EPA 
has  made  the  following  basic  distinction 
between  processing  and  use  acliviiies. 
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a.  Processing  is  an  incorporatives 
activity.  The  process  definition  focuses 
on  the  incorporation  of  a  chemical  into  a 
product  that  is  distributed  in  commerce. 
This  incorporation  can  involve  reactions 
that  convert  the  chemical,  actions  that 
change  the  form  or  physical  state  of  the 
chemical,  the  blending  or  mixing  of  the 
chemical  with  other  chemicals,  the 
inclusion  of  the  chemical  in  an  article,  or 
the  repackaging  of  the  chemical. 
Whatever  the  activity,  a  listed  toxic 
chemical  is  processed  if  (after  its 
manufacture)  it  is  ultimately  made  part 
of  some  material  or  product  distributed 
in  commerce.  Examples  of  the 
processing  of  chemicals  include 
chemicals  used  as  raw  materials  or 
intermediates  in  the  manufacture  of 
other  chemicals,  the  formulation  of 
mixtures  or  other  products  where  the 
incorporation  of  the  chemical  imparts 
some  desired  property  to  the  product 
(e.g..  a  pigment,  surfactant,  or  solvent), 
the  preparation  of  a  chemical  for 
distribution  in  commerce  in  a  desirable 
form,  state,  and/or  quantity  (i.e. 
repackaging),  and  incorporating  the 
chemical  into  an  article  for  industrial, 
trade,  or  consumer  use. 

b.  Otherwise  use  is  a  non- 
incorporative  activity.  EPA  is 
interpreting  otherwise  using  a  covered 
toxic  chemical  to  be  activities  that 
support,  promote,  or  contribute  to  the 
facility's  activities,  where  the  chemical 
does  not  intentionally  become  part  of  a 
product  distributed  in  conunerce. 
Examples  would  be  a  chemical       i 
processing  aid  such  as  a  catalyst,    | 
solvent,  or  reaction  terminator.  These 
chemicals  may  be  integral  parts  of  a 
reaction  but  do  not  become  part  of  a 
product.  Other  examples  would  be 
manufacturing  aids  such  as  lubricants, 
refrigerants,  or  metalworking  fluids,  or 
chemicals  used  for  other  purposes  at  the 
facility  such  as  cleaners,  degreasers,  or 
fuels. 

2.  Comments  relating  to  EPA 's 
interpretive  distinction  between  process 
and  use.  One  commenter  disagreed  with 
EPA's  interpretation  that  a  non- 
incorporative  use  of  a  solvent  in 
chemical  processing  should  be  classified 
as  otherwise  using  it.  This  commenter 
stated  that  the  solvent  can  be  integral  to 
a  reaction  and  that  the  solvent  can  he  in 
the  same  equipment  as  other  processed 
chemicals,  with  the  same  low 
probability  of  release.  Another 
commenter  stated  that  a  catalyst  should 
not  be  classified  as  a  processing  aid  (i.e. 
otherwise  used)  because  it  participates 
in  a  reaction.  EPA  disagrees  with  these 
comments  on  the  9t)unds  that  it  is 
necessary  and  appropriate  to  distinguish 
processing  from  otherwise  using  based 


on  th&thrust  of  the  process  definition 
(i.e.,  whether  the  toxic  chemical  in 
question  becomes  part  of  some  product 
distributed  in  commerce). 

Another  commenter  raised  the 
example  of  a  paint  that  is  applied  during 
the  manufacture  of  automobiles.  Certain 
toxic  chemical  components  of  the  paint 
mixture  would  become  part  of  the 
automobile  and  other  toxic  chemicals 
such  as  the  solvents  would  evaporate  as 
intended.  Is  the  mixture  processed,  used, 
or  both?  EPA's  interpretation  is  that  the 
activity  of  each  relevant  component  of 
the  mixture  would  have  to  be  evaluated. 
The  solvents  would  be  "used." 
Therefore,  they  would  be  subject  to  the 
10.000  pound  threshold.  The  other 
components  of  the  mixture  such  as  the 
pigments,  would  be  "processed" 
because  they  are  incorporated  into  the 
article.  Therefore,  those  mixture 
components  would  be  subject  to  ' 
reporting  based  on  the  process 
threshold. 

3.  Exemptions  of  certain  uses.  Several 
commenters  stated  that  the  proposed 
deHnition  of  otherwise  use  was  too 
broad.  They  stated  that  without  some 
limitations  or  exemptions  the  presence 
at  the  facility  of  a  listed  chemical  in  any 
form  would  have  to  be  factored  into 
threshold  calculations.  One  example 
given  was  copper  in  copper  pipes  that 
are  part  of  the  facility.  This  can  be 
interpreted  as  an  ancillary  use  of 
copper.  They  claimed  that  such  a 
situation  would  be  unreasonable,  would 
place  an  unnecessary  reporting  burden 
on  many  facilities,  and  would  result  in 
many  meaningless  reports.  One 
commenter  suggested  that  the  otherwise 
use  derinition  be  modiHed  to  include  the 
concept  of  "active"  uses  at  the  facility. 

Based  on  a  review  of  the  comments 
and  questions  received.  EPA  has 
determined  that  it  is  appropriate  to 
place  some  limitations  on  the  definition 
of  "otherwise  use."  EPA  has  developed 
(S  372.38  of  the  rule)  a  listing  of  certain 
exempt  uses  of  toxic  chemicals  as 
follows: 

(1)  Use  as  a  structural  component  of 
the  facility. 

(2)  Use  of  products  for  routine 
janitorial  or  facility  grounds 
maintenance.  Examples  include  use  of 
janitorial  cleaning  supplies,  fertilizers, 
and  pesticides  similar  in  type  or 
concentration  to  consumer  products. 

(3)  Personal  uses  by  employees  or 
other  persons  at  the  facility  of  foods, 
drugs,  cosDietics,  or  other  personal  items 
containing  toxic  chemicals,  including 
supplies  of  such  products  within  the 
facility  such  as  in  a  facility  operated 
cafeteria,  store,  or  infirmary. 


(4)  Use  of  products  containing  toxic 
chemicals  for  the  purpose  of  maintaining 
motor  vehicles  operated  by  the  facility. 

(5)  Use  of  toxic  chemicals  present  in 
process  water  and  non-contact  cooling 
water  as  drawn  from  the  environment  or 
from  municipal  sources,  or  toxic 
chemicals  present  in  air  used  either  as 
compressed  air  or  as  part  of  combustion. 

(6)  Use  of  articles. 

C.  FuJI-Time  Employee 

One  commenter  requested  that  EPA 
define  what  it  means  to  have  10  or  more 
full-time  employees  for  compliance  with 
section  313  reporting. 

The  Bureau  of  the  Census  defines  a 
full-time  employee  as  a  person  working 
35  hours  or  more  per  week,  persons  who 
worked  1  to  34  hours  for  non-economic 
reasons  and  usually  work  full-time,  and 
persons  with  a  job  but  not  at  work  who 
usually  work  full-time.  The  Bureau  of 
Labor  Statistics  has  a  very  similar 
definition.  Their  definition  does  not 
include  contract  employees.  The  above 
two  definitions  are  used  in  surveys 
conducted  as  of  a  particular  week,  not 
for  an  entire  year. 

EPA  considered  two  factors  in  the 
development  of  the  employee  threshold 
determination.  First,  the  definition 
should  reasonably  apply  to  the  annual 
basis  of  the  reporting.  Many  facilities 
may  have  large  seasonal  variations  in 
employment,  and  the  standard  must 
apply  to  those  situations  in  an  equitable 
manner.  Second,  facilities  with  large 
numbers  of  contract  employees  should 
not  escape  reporting  because  of 
different  employment  arrangements. 

EPA  considered  options  for 
determining  whether  a  facility  meets  the 
employee  threshold  as  follows.  First, 
full-time  employee  determinations  could 
be  made  based  on  the  highest  number  of 
full-time  employees  during  any  week  of 
the  calendar  year.  This  method  would 
ensure  that  facilities  with  highly 
variable  employment  patterns  would  be 
covered  for  reporting  if  they  met  the 
other  requirements  (SIC  codes  and 
chemical  thresholds).  Second,  full-time 
employee  counts  could  be  determined 
by  the  number  of  employees  as  of  a 
particular  date  during  the  year.  Such  an 
option  would  limit  the  burden  of 
checking  through  employment  records, 
but  is  arbitrary  with  respect  to  the  j 

choice  of  a  date.  Third,  the  ! 

determination  could  be  based  on  the 
concept  of  full  time  equivalents.  A 
generally  accepted  level  of  annual  full 
time  hours  worked  is  2,000  hours.  The 
number  of  payroll  hours  for  the  year 
would  be  divided  by  2.000  to  determine 
the  equivalent  number  of  full-time 
employees.  Fourth,  full-time  employee 


counts  could  be  determined  by  an 
average  of  the  quarterly  maximum 
number  of  full-time  employees  for  the 
calendar  year.  This  option  would  be  the 
most  burdensome  to  calculate. 

EPA  decided  to  define  full-time 
employee  on  the  basis  of  a  full-time 
equivalent  calculation.  Total  annual 
hours  worked  by  all  employees. 
including  contract  employees,  at  the 
}.!cility  is  divided  by  2.000.  In  this  way.  a 
frtcility  is  able  to  make  an  easy 
determination  of  whether  it  equals  or 
exceeds  a  10  employee  equivalent  level 
by  determining  if  the  total  hours  worked 
at  the  facility  equals  or  exceeds  20.000 
hours.  EPA  believes  that  this  approach 
provides  a  fair  and  consistent  measure 
of  employment. 

D.  Definition  of  Article  and  Article 
Exemption 

These  issues  deal  with  the  definition 
of  article  and  whether  articles  should  be 
explicitly  exempt  for  the  purposes  of 
threshold  determinations  and  release 
calculations. 

1.  Modification  of  the  article 
definition.  The  definition  of  article  that 
appeared  in  the  proposed  rule  is  the 
same  definition  used  in  regulations 
under  TSCA.  One  commenter  asserted 
that  the  definition  of  article  that  appears 
in  the  OSHA  HCS  should  be  substituted 
for  the  proposed  article  definition.  The 
commenter  contended  that  the  OSHA 
article  definition  is  more  appropriate  for 
section  313  because  the  language  in  the 
latter  part  of  the  OSHA  definition 
relates  to  the  potential  for  release  and 
exposure  during  normal  end  use.  Also,  it 
would  be  consistent  with  provisions  of 
the  Title  III  sections  311  and  312  rule  (52 
FR  38344).  The  instructions  for  the 
sections  311  and  312  reporting  forms 
incorporate  exemption  language  from 
the  OSltA  HCS,  part  of  which  is  the 
exemption  of  articles. 

The  article  definition  in  the  proposed 
rule  read  as  follows: 

"Article"  means  a  manufactured  Item 
which  is  formed  to  a  speciric  shape  or  design 
during  manufacture,  which  has  end  use 
functinn(8)  dependent  in  whole  or  in  pari 
upon  its  shape  or  design  during  end  ute.  and 
has  either  no  change  in  chemical  composition 
during  its  end  use  or  only  those  changes  of 
composition  which  have  no  commercial 
purpose  separate  from  that  of  the  article,  or 
result  mixtures  or  articles,  except  that  fluids 
iind  particles  are  not  considered  articles 
rngjrdl<?ss  of  shapn  or  design.  The  article 
<lefinition  in  the  OSIIA  HCS  reads  as  follows: 
"Article"  means  a  manufactured  Item:  (i) 
Which  is  formed  to  a  specific  shape  or  design 
during  manufacture;  (ii)  which  has  end  use 
funclion(8}  dependent  in  whole  or  in  part 
upon  its  shape  or  design  during  end  use:  and 
(iii)  which  does  not  release,  or  otherwise 
result  in  exposure  to  a  hazardous  chemical 
under  normal  conditions  of  u:>e. 


The  first  part  of  each  definition  are 
identical.  The  latter  parts  of  the 
definitions  differ  significantly.  The 
commenter  pointed  out  that  the  OSHA 
HCS  definition  will  function  more 
appropriately  because  it  will  keep 
certain  exposure-causing  items  from 
being  considered  articles  whereas  the 
proposed  definition  would  not.  The 
commenter  also  asserts  that  the 
exception  at  the  end  of  the  proposed 
definition  for  fluids  and  particles  is 
unnecessary. 

In  its  review  of  this  issue  EPA 
considered  several  options,  including 
retaining  the  article  definition  as 
proposed,  retaining  the  proposed 
definition  but  clarifying  the  wording  of 
the  latter  part,  and  adapting  the  OSHA 
I ICS  article  definition  for  use  in  this 
rule.  EPA  has  determined  that  it  agrees 
with  the  commenter  and  has  adopted 
the  OSHA  HCS  article  definition  with 
some  modifications  because  it  is  more 
appropriate  for  section  313  purposes 
than  the  TSCA  definition.  The  TSCA 
article  definition  is  worded  primarily  to 
distinguish  "chemical  substances"  and 
"mixtures"  from  those  manufactured 
items  that  contain  chemical  substances 
and  mixtures.  The  OSHA  HCS  definition 
was  adapted  from  the  TSCA  regulatory 
definition,  for  the  purpose  of  exempting 
certain  items  from  the  MSDS 
preparation  requirements;  the 
supposition  being  that  the  item's  normal 
end  use  would  not  release  or  cause 
exfKisure  to  a  "hazardous  chemical"  in 
the  article. 

The  revised  article  definition  in  the 
final  rule  reads  as  follows: 

"Article"  means  a  manufactured  item:  (i) 
Which  is  formed  to  a  specific  shape  or  design 
during  manufacture:  (ii)  which  has  end  use 
functions  dependent  in  whole  or  in  part  upon 
Its  shape  or  design  during  end  use:  and  (iii) 
which  does  not  release  a  toxic  chemical 
under  normal  conditions  of  pnKessing  or  use 
uf  that  item  at  the  facility. 

EPA  wishes  to  emphasize  that  under 
this  definition  an  item  will  not  qualify  as 
an  article  if  there  are  releases  of  toxic 
chemicals  from  the  normal  use  or 
processing  of  that  item.  When 
attempting  to  apply  this  definition  to  an 
item  used  or  processed  at  a  facility,  the 
facility  should  keep  this  release  factor  in 
mind.  For  example,  under  normal 
conditions  the  milling  of  metals  (e.g. 
<:opper)  can  generate  fume  or  dust 
containing  listed  toxic  chemicals.  Thus, 
the  metal  or  plastic  item  being 
processed  would  not  qualify  as  an 
article  in  that  manufacturing  setting. 
I  lowever,  if  the  only  "release"  from 
processing  an  item  is  the  disposal  of 
solid  scrap  (e.g..  pieces  of  cloth  or 
sections  of  pipe  that  are  recognizable  as 
having  the  same  form  as  the  item)  then 


EPA  considers  that  the  processed  item 
still  qualifies  as  an  article. 

Toxic  chemicals  in  an  item  that 
qualifies  as  an  article  are  not  subject  to 
reporting  even  if  the  facility  disposes  of 
the  article  after  use.  For  example,  the 
facility  uses  a  battery  that  contains  lead. 
Lead  is  not  released  from  the  battery 
during  normal  use  at  the  facility.  When 
the  facility  disposes  of  the  battery,  it 
does  not  have  to  factor  the  amount  of 
lead  in  that  article  into  a  threshold  or 
release  calculation. 

2.  Articles  exemption.  The  proposed 
rule  covered  the  processing  and  use  of 
toxic  chemicals  and  mixtures  containing 
such  toxic  chemicals.  EPA  included  a 
proposed  definition  of  article  but,  as 
certain  commenters  pointed  out.  did  not 
specifically  exclude  the  use  or 
processing  of  articles.  Commenters 
encouraged  EPA  to  specifically  exempt 
the  use  and  processing  of  articles  from 
the  threshold  determination  and  release 
reporting  requirements  of  the  rule. 
According  to  these  comments,  the 
normal  end  uses  of  such  articles  by 
definition  do  not  result  in  the  release  of 
toxic  chemcials  contained  within  such 
articles.  Therefore,  such  an  exemption 
will  reduce  the  burden  on  industry 
significantly  because  fewer  materials 
will  have  to  be  evaluated  for  threshold 
and  release  determinations. 

The  purpose  of  including  an  article 
definition  in  the  rule  was  for  the 
expressed  purpose  of  exempting  such 
articles.  The  final  rule  contains  a  new 
exemption  section  (5  372.38).  This 
section  exempts  articles  containing 
covered  toxic  chemicals  as  defined 
under  section  D  above  from  threshold 
and  release  determinations.  EPA 
cautions  facilities  to  evaluate  carefully 
normal  processing  and  use  of  an  item  to 
determine  if  release  of  a  toxic  chemical 
occurs  (i.e.,  if  indeed  the  item  qualifies 
under  the  definition  as  an  article). 

V.  Threshold  Issues 

.4.  Comments  Requesting  Modification 
of  Thresholds 

The  thresholds  for  reporting  that  were 
presented  in  the  proposed  rule  are  the 
thresholds  mandated  by  section  313.  The 
threshold  for  manufacturing  or 
processing  a  toxic  chemical  is  75.000 
pounds  for  1987.  50.000  pounds  for  1988, 
and  25.000  pounds  for  1989  and 
thereafter.  The  threshold  for  otherwise 
using  a  toxic  chemical  is  10.000  pounds 
for  any  year.  EPA  has  the  authority  to 
modify  these  thresholds  provided  that 
such  modification  obtains  reporting  of  a 
substantial  majority  of  total  releases  of 
each  toxic  chemical  for  all  facilities 
subject  to  reporting. 
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A  wide  range  of  comments  was 
received  regarding  potential 
modifications  to  the  thresholds. 
Commenters  from  environmental  and 
public  interest  groups  asserted  that 
thresholds  shoud  be  lowered  to  increase 
release  reporting.  One  commenter  stated 
that  a  laoOO  pound  threshold,  over  3 
years  should  be  used  rather  than  a 
graduated  threshold.  Commenters 
representing  the  industry  asserted  that 
thresholds  could  be  raised  without 
affecting  data  quality  or  reporting 
requirements.  Other  related  comments 
stated  that  thresholds  should  be 
modified  to  include  only  larger  facilities 
and  that  the  "user"  threshold  should  be 
raised  to  the  same  level  as  thresholds 
for  the  manufacturing  or  processing  of  a 
toxic  substance.  Additionally,  one 
company  commented  that  the 
determination  of  a  need  to  modify 
thresholds  should  be  based  on  the  first 
few  years'  reporting  levels. 

Comments  from  a  professional  society 
and  a  State  government  indicated  that 
the  proposed  thresholds  are  valid  and 
should  not  be  raised. 

Additional  comments  presented 
alternatives  to  the  type  of  thresholds 
presented  in  the  proposal.  Two 
commenters  indicated  that  toxic  effects 
could  be  used  to  determine  threshold 
adjustments.  One  commenter 
recommended  a  different  series  of 
thresholds  based  on  standard  container 
sizes  to  make  threshold  determinations 
easier.  Another  commenter  proposed 
that  the  statutory  employee  size 
limitation  of  10  or  fewer  employees  be 
removed  rather  than  reducing  threshold, 
amounts  for  reporting  purposes.  One 
commenter  proposed  an  emissions- 
based  approach  to  exclude  small 
releases  of  toxic  chemicals,  regardless 
of  the  quantity  manufactured,  processed, 
or  used. 

The  flnal  rule  contains  the  statutory 
thresholds  present  in  the  proposed  rule. 
EPA  does  not  believe  that  it  has 
received  in  the  comments  sufficient  data 
to  support  any  overall  modification  of 
the  statutory  thresholds.  In  addition. 
EPA  did  not  propose  any  such  change. 
EPA  agrees  with  comments  to  the  effect 
that  the  first  few  years'  data  should  be 
evaluated  to  determine  whether 
modifications  of  the  threshold  would 
meet  the  statutory  test  of  obtaining 
reporting  on  a  substantial  majority  of 
the  releases  (i.e.,  pounds  released  per 
year)  of  each  chemical  from  subject 
facilities.  EPA  may  consider  changing 
the  reporting  thresholds  based  on 
several  years  of  data  collection. 
Revising  the  threshold  amount  can  be 
based  on  specific  chemicals,  classes  of 
chemicals,  or  categories  of  facilities. 


EPA  may  consider  a  number  of  factors 
for  threshold  modification  including 
exposure  factors  such  as  population 
density,  the  distance  of  population  from 
covered  facilities,  and  the  types  of 
releases.  Threshold  modiHcations  could 
also  take  into  account  the  relative 
potency  of  the  chemical  or  class  of 
chemicals  and  the  ejects  of  concern. 
Another  type  of  threshold  modification 
the  Agency  will  investigate  relates  to 
the  type  of  facility,  either  generally  by 
size  or  by  type  of  indusUy. 

B.  Threshold  Determination  Issues 

Several  issues  arose  as  a  result  of 
comment  on  EPA's  proposed  approaches 
to  determining  whether  a  facility  has 
exceeded  a  threshold. 

1.  Recycle  and  reuse.  EPA  proposed 
that  a  threshold  determination  in 
connection  with  on-site  recycle  and 
reuse  activities  be  calculated  by 
determining  the  amount  of  the  toxic 
chemical  in  the  recycle/reuse  operation 
at  the  beginning  of  the  year  and  add  to 
that  any  quantity  of  the  chemical 
brought  on  site.  Commenters  reacted  to 
this  proposal  with  the  following: 

a.  The  threshold  should  be  based  on 
the  amount  of  the  chemical  "acted 
upon."  This  would  include  the  operating 
capacity  of  the  recycle  activity  plus  only 
the  amount  added  during  the  year,  not 
the  total  quantity  brought  on  site. 

b.  The  amount  calculated  for  the 
purpose  of  threshold  determinations 
should  only  be  the  quantity  added  to  or 
actually  consumed  by  the  recycle 
operations. 

c.  EPA  should  clarify  that  the 
threshold  amount  recycled  should  not 
count  a  pound  of  chemical  more  than 
once  as  it  cycles  through  the  activity. 

After  a  review  of  the  comments.  EPA 
has  determined  that  the  threshold 
determinations  should  be  based  on  the 
amount  of  the  material  added  to  a 
recycle/reuse  system  during  the 
reporting  year.  This  would  fairly  depict 
the  amount  of  a  chemical  "consumed" 
during  a  year  in  connection  with  this 
particular  use.  During  start-up  of  such  a 
recycle/reuse  operation  or  in  the  event 
that  the  contents  of  the  whole  recycle 
system  had  to  be  replaced,  this  total 
system  quantity  would  have  to  be 
factored  into  the  facility's  threshold 
determination  for  that  chemical.  EPA 
believes  that  this  approach  is  consistent 
with  the  objectives  of  encouraging 
recycle/reuse  activities. 

2.  Amount  brought  on  site  versus 
amount  processed  or  used.  The  previous 
issue  points  toward  a  more  general 
problem  of  distinguishing  whether  the 
threshold  must  be  calculated  based  on 
the  amount  of  a  chemical  brought  on  site 
during  the  year  or  the  amount  actually 


processed  or  used.  One  commenter  cited 
a  situation  in  which  a  facility  may  have 
a  running  inventory  of  over  10.000 
pounds  of  toluene  but  actually  uses  only 
9,000  pounds  during  the  year.  Provided 
that  this  is  the  only  use  of  toluene,  the 
commenters  contended  that  the 
threshold  for  use  has  not  been  met. 

EPA  agrees  with  this  comment.  The 
fuial  rule  provides  that  the  threshold  for 
processing  and  use  is  based  upon  the 
total  amount  actually  used  or  processed 
at  the  facility,  not  the  total  amount 
brought  to  the  facility  during  the  year. 
This  would  not  apply,  however,  in  cases 
where  importation  contributes  to  a 
calculation  of  whether  the  facility 
exceeds  a  "manufacture"  threshold.  The 
act  of  importing  the  chemical  to  the 
facility  is  within  the  definition  of 
manufacture.  Therefore,  any  quantity 
brought  on  site  due  to  importation  has  to 
be  counted  along  with  any  amount  of 
the  same  chemical  produced  at  that 
facility.  However  when  a  facility  does 
exceed  a  threshold,  any  emissions  from 
amounts  of  the  chemical  in  the  running 
inventory  (i.e.  storage]  would  have  to  be 
factored  into  the  emissions  calculations. 

3.  Exceeding  any  threshold  captures 
the  facility  for  all  releases  of  that 
chemical.  A  commenter  objected  to  the 
interpretation  that  if  a  facility  exceeds 
any  threshold  for  a  listed  chemical,  it 
must  report  all  emissions  of  that 
chemical  from  the  facility.  The 
commenter  claims  that  reporting  should 
be  limited  to  the  activity  that  triggers  the 
threshold  to  be  consistent  with 
Congressional  intent  because  Congress 
set  such  thresholds  to  limit  the  burden 
on  industry  and  provide  the  public  with 
useful  and  manageable  information. 

EPA  disagrees  with  this  comment. 
Congress  indicated  that  section  313 
should  cover  releases  from  the  facility  to 
all  environmental  media.  The  thresholds 
are  provided  as  the  means  for 
determining  facility  coverage,  not  as  a 
factor  in  determining  which  emissions 
from  the  facility  must  be  reported. 

VI.  Mixtures  and  Trade  Name  Products 

The  proposed  rule  indicated  that 
mixtures  and  trade  name  products  that  a 
facility  imports,  processes,  or  uses 
would  be  evaluated  and  any  covered 
toxic  chemicals  in  those  products  would 
be  factored  into  threshold 
determinations  and  release  reporting. 
However,  EPA  recognizes  that  facilities 
may  not  always  have  full  information 
regarding  mixture  components.  EPA 
provided  detailed  guidance  in  the 
preamble  of  the  proposed  rule  for 
making  a  reasonable  determination  of 
what  is  "known  to  be  present  at  the 
facility"  with  respect  to  determining  the 


presence  and  composition  of  covered 
toxic  chemicals  in  mixtures  at  the 
facility.  The  proposed  instructions  for 
the  form  also  outlined  a  method  for 
factoring  mixtures  into  the  threshold 
determinations.  In  addition,  the  proposal 
presented  EPA's  belief  that  suppliers  of 
mixtures  and  trade  name  prodacts  have 
a  responsibility  to  provide  their 
customers  with  information  sufficient 
for  them  to  comply  with  the 
requirements  of  section  313.  EPA 
requested  comment  on  several  options 
for  a  supplier  notification  requirement  in 
connection  with,  or  in  lieu  of.  a  user 
determination  requirement.  EPA 
received  a  wide  range  of  comment  on 
the  mixture  issue. 

A.  De  Minimis  Concentration  Limit 

A  predominant  area  of  comment  was 
the  request  for  some  type  of  de  minimis 
concentration  limitation  for  listed  toxic 
chemicals  in  mixtures.  Commenters 
argued  that  many  mixtures  or  trade 
name  products  may  contain  "trace** 
quantities  of  section  313  chemicals. 
They  asserted  Aat  H  would  be  both 
unreasonable  and  extremely 
burdensome  for  processors  and  users  of 
such  products  to  have  to  account  for 
these  quantities  in  developing  threshold 
determinations.  In  addition,  commenters 
asserted  that  it  would  be  equally  as 
burdensome  for  sepfdiers  of  these 
prodacts  lo  have  to  determine  and 
disclose  small  percentages  of  section 
313  chemicals  in  their  products  beyond 
that  currently  required  under  the  OSHA 
HCS.  Most  commenters  suggested  that 
EPA  adopt  a  de  minimis  concentration 
limitation  consistent  with  the  OSHA 
HCS  requirement.  The  HCS  provides 
that  a  supplier  does  not  have  to  list  a 
"hazardous  chemical**  component  in  a 
mixture  if  that  chemicai  comprises  less 
than  1  percent  of  the  mixture  or  0.1 
percent  where  the  chemical  is  a 
carcinogen  (as  defined  in  the  HCS). 
Other  commenters  suggested  de  minimis 
levels  ranging  from  2  percent  to  10 
percent.  Other  related  concepts  would 
exempt  from  consideration  solutions 
containing  greater  than  75  percent  water 
or  would  establish  de  minimis  release 
standards. 

Based  on  the  conunents  received,  EPA 
has  determined  that  it  is  reasonable  and 
appropriate  to  adopt  a  de  minimis 
concentration  limitation  for  toxic 
chemicals  in  mixtures  under  section  313. 
FPA  believes  that  it  is  necessary  to 
provide  a  de  minimis  limitation  to  help 
reduce  the  information  development 
burden  both  on  the  part  of  the  user  and 
the  supplier  of  such  products.  For  the 
final  rule  EPA  has  adopted  a  de  minimis 
limitation  of  1  percent,  or  ai  percent  in 
the  case  of  an  OSHA  HCS  defuied 


carcinogen.  EPA  believes  that  the  de 
minimis  level  chosen  is  appropriate  for 
two  reasons.  First,  it  is  consntent  with 
existing  OSHA  HCS  requireaients  for 
development  of  MSDS  information  and 
with  other  requirements  under  sections 
311  and  312  of  Title  UI.  Suppliers  of 
products  are  famihar  with  these  levels 
and.  at  least  for  the  first  two  years  of 
reporting,  users  of  these  mixtures  are 
only  likely  to  be  able  to  rely  on  the 
product  MSOS  for  information  about  the 
content  and  percentage  composition  of 
covered  toxic  chemicals  in  these 
products.  Second,  EPA  does  not  expect 
that  the  processing  and  use  of  mixtures 
containing  less  than  the  de  minimis 
concentration  would,  in  most  instances, 
contribute  significantly  to  the  threshold 
determinations  cm-  releases  of  listed  toxic 
chemicals  horn  any  given  facility. 

Therefore,  any  hsted  toxic  chemical 
that  is  present  in  a  mixture  below  these 
de  minimis  concentrations  does  not 
have  to  be  factored  into  threshold  or 
release  determinations  by  the  facihty. 
This  exemption  applies  to  all  naixtures 
or  trade  name  products  imported, 
processed,  or  otherwise  used  at  the 
facility. 

EPA  defined  "mixture"  in  the  final 
rule  to  cover  combinations  of  chemicals 
that  are  mixed  together,  as  well  as 
relatively  pure  chemicals  which  have 
impurities  present.  Thus,  if  a  toxic 
chemical  were  present  as  an  impurity 
with  another  chemical  at  a  level  less 
than  1  percent,  or  0.1  percent  in  the  case 
of  a  carcinogen,  the  de  minimis 
exemptim  would  apply,  and  the  person 
processing  or  using  the  taodc  chemical 
impurity  would  not  be  required  to  count 
the  quantity  present  as  an  imparity 
toward  the  threshold  determination. 
They  would  also  not  be  required  to 
consider  that  quantity  when  determining 
releases  to  the  environment 

The  de  minimis  exemption  appbes 
only  to  the  presence  of  the  toxic 
chemical  in  the  mixture.  If  a  person 
formulates  a  mixture  by  mixing  various 
chemicals  together,  including  a  toxic 
chemical,  the  person  is  a  processor  of 
the  toxic  chemical.  The  person  must 
consider  the  quantity  of  the  toxic 
chemical  added  to  the  mixture,  both  for 
threshold  determinations  and  release 
reporting,  including  releases  from  the 
formulation  activity.  However,  such  a 
person  would  not  be  required  to 
consider  releases  of  the  toxic  chemical 
resulting  from  its  presence  in  the 
mixture  at  less  than  1  percent  or  OJ 
percent,  as  appropriate. 

If  a  person  manufactures  a  chemical 
and  in  the  process  creates  a  toxic 
chemical  impurity  present  at  less  than  1 
percent  or  0.1  percent,  as  appropriate. 


the  person  is  not  required  to  consider 
the  amount  of  the  toxic  chemical  so 
manufactured  for  threshold 
determinations  or  release  reporting 
(provided  that  the  impurity  is  not 
separated  from  the  commercial  product). 

EPA  plans  to  review  this  de  minimis 
policy  and  the  assumptions  upon  which 
it  is  based  in  light  of  data  that  will  be 
collected  under  this  rule. 

A  User  Determiaation  Versus  Supplier 
Notification 

As  stated  in  the  introduction  to  this 
unit,  EPA  proposed  a  detailed  approach 
for  users  to  make  a  reasonable 
determination  of  the  presence  of  section 
313  chemicals  in  products  they  use.  In 
response  to  the  proposed  approach,  one 
commenter  stated  that  the  standard  in 
the  statute  is  "known  to  be  present  at 
the  facility"  and  asserted  that  a  facility 
has  no  affirmative  obligation  to  seek 
information  where  there  is  no  apparent 
information  about  a  section  313 
chemical  in  a  mixture  beyond  such 
readily  available  sources  as  the  MSDS 
for  that  product. 

Others  conunented  on  the  options  in 
the  proposed  rule  preamble  for  suppliers 
to  notify  customers  or  Q>A  about  the 
presence  and  percent  conqxwition  of 
covered  toxic  chemicals  in  their 
products.  A  number  of  commenters 
staled  diet  a  suppher  should  be  required 
to  notify  its  customers  about  the 
presence  and  composition  of  listed  toxic 
chemicals  in  the  product.  Prom  an 
overall  burden  standpoint,  these 
commenters  stated  that  there  are 
naturally  fewer  suppliers  than  users. 
Without  a  supplier  notification 
provision,  users  would  have  to  contact 
each  of  their  suppliers  each  year.  These 
commenters  stated  that  a  supplier 
notification  requirement  would 
ultimately  place  less  burden  on  the 
suppUers  themselves  because  their 
staffs  would  not  have  to  be  constanUy 
responding  to  user  requests.  Also,  most 
suppliers  could  "piggyback**  such  notice 
with  the  OSHA  HCS  required  MSDS  for 
the  product  and  thereby  not  incur  a 
significant  additional  burden.  Other 
commenters  agreed  with  the  supplier 
notification  concept  but  preferred  that 
EPA  allow  a  voluntary  customer/ 
supplier  interactioa  not  require  such 
notification  as  part  of  the  rule.  Other 
commenters  stated  that  EPA  does  not 
have  the  authority  under  section  313  to 
require  this  type  of  notification  nor 
would  it  be  iqjpropriate  to  invoke  the 
general  rulemaking  authority  under 
section  328  of  Title  III  to  audiorize  such 
requirement 

Other  comments  addressed  trade 
secret  related  implications  of  a  supplier 
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notification  requirement  as  follows:  The      and  provide  their  percent  composition  in     minimis  concentration  limit  which  was 

OSHA  HCS  allows  mixture  component  the  nroduct  nrpnpnt  nrovimialv  hut  nnlrnniwn    Iko 
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present,  its  generic  chemical  identity,  chemical  in  the  mixture  er  trade  name 


Determining  the  we^t  of  the  toxic 
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notincation  requirement  as  follows:  The 
OSHA  HCS  allows  mixture  component 
identities  to  be  claimed  trade  secret.  In 
addition,  the  firm  is  not  required  to 
supply  percentage  composition  data  on 
the  MSDS.  Some  firms  do  provide 
composition  data  voluntarily  in  the  form 
of  a  specific  percentage,  a  range,  or 
some  upper  bound.  A  supplier 
requirement  may  conflict  with  the  MSDS 
requirements  because  some  composition 
information  will  have  to  be  disclosed.  In 
addition,  the  criteria  for  claiming  and 
substantiating  the  protection  of  specific 
chemical  identity  is  more  stringent 
under  Title  III  than  it  is  under  the  OSHA 
HCS  requirements. 

1.  Supplier  notification  requirement 
EPA  has  carefully  considered  the 
implications  of  a  detailed  user 
determination  requirement  versus  a 
supplier  notification  requirement  EPA 
has  determined  that  the  most  effective 
and  least  burdensome  approach  is  a 
supplier  notification  requirement.  EPA 
agrees  with  comments  that  a  supplier 
notification  system  provides  the  most 
efficient  means  of  moving  the 
information  about  the  presence  and 
composition  of  Usted  toxic  chemicals 
into  the  hands  of  the  facilities  that  must 
report.  Providing  more  complete 
information  about  mixture  composition 
in  particular  will  give  the  facility  the 
information  it  needs  to  make  threshold 
and  release  determinations. 

Under  the  final  rule  persons  who  must 
develop  and  distribute  the  notice  are 
those  who  own  or  operate  facilities  in 
SIC  codes  20  through  39  that 
manufacture  or  process  listed  toxic 
chemicals,  and  who  distribute  products 
containing  such  toxic  chemicals  to 
facilities  in  SIC  codes  20  through  39.  or 
to  others  who  in  turn  distribute  them  to 
such  facilities.  Therefore  the  types  of 
products  covered  by  these  notices  are 
products  that  will  be  further  processed 
or  used  by  facilities  potentially  required 
to  report.  Notices  are  not  required  for 
products  sold  for  individual  consumer 
use.  Exemptions  similar  to  those  found 
in  the  OSHA  HCS  and  rule 
implementing  sections  311  and  312  of 
Title  ni  are  incorporated  into  this 
supplier  notification  provision. 

The  supplier  notification  requirement 
in  §  372.45  is  structured  to  give 
processors  and  users  of  mixtures  and 
trade  name  products  positive 
information  about  the  presence  of  listed 
toxic  chemicals  as  follows: 

a.  If  listed  toxic  chemicals  are  present 
in  the  mixture  or  trade  name  product 
above  the  de  minimis  cut-off  level,  the 
notice  must  identify  those  specific 
components  as  they  appear  in  the  list  of 
toxic  chemicals  in  S  372.65  of  the  rule 


and  provide  their  percent  composition  in 
the  product. 

b.  If  the  supplier  maintains  that  the 
identity  of  a  toxic  chemical  is  a  trade 
secret  under  provisions  of  the  OSHA 
HCS.  the  notice  must  identify  the 
chemcial  as  subject  to  section  313  and 
provide  a  generic  identity  that  is 
structurally  descriptive  of  the  chemical. 

c.  If  the  supplier  contends  that  specific 
composition  information  for  a  toxic 
chemical  in  a  mixture  or  trade  name 
product  represents  a  trade  secret,  the 
supplier  must  provide  a  maximum 
concentration  level  of  that  chemical  in 
the  mixture  or  product  For  example,  the 
notice  would  indicate  that  toluene 
constitutes  not  more  than  15  percent  of 
the  product.  The  supplier  must  choose  a 
level  that  is  only  large  enough  to 
effectively  mask  the  relevant  trade 
secret  associated  with  the  chemical 
component.  A  basis  for  the  level  chosen 
must  be  placed  in  the  supplier's  records 
pertaining  to  this  notice.  This  maximum 
concentration  level  is  critical  to  users  of 
the  mixture  because  they  will  be  using  it 
as  part  of  their  threshold  and  release 
determinations.  Gross  over- 
representations  of  such  maximum 
concentrations  in  a  mixture  may  result 
in  uimecessary  reporting  by  that 
customer  or  overestimation  of  releases 
of  the  chemical  horn  the  customer's 
facility. 

The  notice  must  be  in  writing  and 
must  clearly  indicate  that  it  pertains  to 
the  presence  of  chemicals  covered  by 
section  313  of  SARA  Title  III.  If  a  MSDS 
must  be  distributed  with  the  product 
EPA  requires  that  the  notification  be 
attached  to  the  MSDS  and  that  it  clearly 
indicate  that  the  notice  is  not  to  be 
detached  from  the  MSDS. 

This  requirement  is  included  because 
the  Agency  is  concerned  about  the 
notification  process  breaking  down 
when  distributors  not  covered  by  this 
rule  are  handling  and  redistributing  the 
products.  The  OSHA  HCS  requires  such 
distributors  to  pass  along  an  MSDS  for  a 
product  Therefore.  EPA  determined  that 
the  most  efficient  and  least  burdensome 
approach  of  assuring  that  the  notice 
would  reach  the  intended  recipient  is  to 
require  that  it  be  attached  to  or 
incorporated  into  the  MSDS. 

The  notice  must  be  provided  with  at 
least  the  first  shipment  of  the  product  to 
each  recipient  during  the  calendar  year. 
When  the  supplier  changes  the 
formulation  of  the  product  to  affect  the 
composition  of  the  toxic  chemical  in  the 
product,  a  revised  notice  must  be  sent 
with  the  first  shipment  of  the  changed 
product  to  each  recipient.  If  the  supplier 
determines  that  the  product  contains  a 
section  313  chemical  in  excess  of  the  de 


minimis  concentration  limit  which  was 
present  previously  but  unknown,  the 
supplier  must  modify  the  notification 
within  30  days  and  provide  the  revised 
notice  with  the  first  shipment  after  that 
30  day  period  to  each  recipient;  this 
notice  must  identify  prior  shipments  in 
that  calendar  year  to  which  it  also 
applies. 

2.  Phase-in  of  the  supplier  notification 
requirement.  One  commenter  suggested 
that  if  mixtures  are  to  be  factored  into 
the  reporting  of  listed  chemicals  that 
such  requirement  be  phased-in  over  a  1- 
or  2-year  period.  According  to  the 
commenters.  such  a  phase-in  approach 
would  allow  time  for  both  suppliers  and 
users  to  gear-up  for  mixture 
determinations. 

EPA  does  not  agree  that  mixtures  in 
total  should  be  excluded  for  the  1987 
reporting  year.  Mixtures  make  up  a  large 
part  of  potential  use  of  listed  toxic 
chemicals.  Therefore,  importers, 
processors,  and  users  of  mixtures  must 
use  the  best  available  information  at 
hand  to  determine  whether  the 
components  of  a  mixture  have  to  be 
factored  into  threshold  and  release' 
determinations  under  this  rule. 

However,  the  concept  of  a  phase-in 
for  the  related  supplier  notification 
requirement  does  have  merit.  In  EPA's 
opinion,  it  would  be  both  unreasonable 
and  impractical  for  suppliers  to  develop 
modifications  to  their  MSDS  or  develop 
additional  notices  and  distribute  such 
notices  in  1988.  Therefore,  the  supplier 
notification  requirement  does  not  take 
effect  until  the  first  shipment  of  a 
product  in  1989.  However,  as  a  practical 
matter,  suppliers  should  begin  as  soon 
as  possible  to  develop  the  notice 
relevant  to  those  products  that  contain 
covered  toxic  chemicals.  Until  the 
supplier  notification  goes  into  effect, 
users  and  processors  of  mixtures  are 
only  required  to  use  readily  available 
data  regarding  such  mixtures. 

3.  Making  threshold  determinations 
and  reporting  for  toxic  chemical 
components  of  a  mixture  or  trade  name 
product  Until  the  supplier  notification 
under  this  rule  begins,  EPA  assumes  that 
some  suppliers  have  provided  or  will 
provide  information  to  customers  about 
the  presence  of  toxic  chemicals  in  their 
mixtures  or  trade  name  products.  The 
information  provided  is  likely  to  vary 
from  specifically  identifying  a  toxic 
chemical  and  its  concentration  to 
advising  only  that  there  i»  a  section  313 
toxic  chemical  present  but  pro\iding  no 
chemical  identity  or  concentration 
information. 

Once  supplier  notification  begins 
imder  the  rule,  most  customers  will  at 
least  be  told  that  a  toxic  chemical  is 


present,  rts  xeneric  chemical  identity, 
and  its  upper  bound  concentration  in  the 
mixture  or  trade  name  product 
However,  even  after  supplier 
notification  begins,  customers  may 
receive  such  mixtures  or  trade  name 
products  from  persons  not  in  SIC  codes 
20  through  39  or  from  foreign  suppliers. 
Neither  of  these  suppliers  would  be 
subject  to  the  supplier  notification 
requirements.  Therefore,  customers 
might  receive  less  information  about 
toxic  chemicals  in  such  mixtures  and 
products.  Accordingly,  EPA  has 
included  in  the  final  rule  and 
instructions  detailed  provisions  for 
reporting  by  owners  and  operators  of 
covered  facilities  who  import,  process, 
or  otherwise^o;^  toxic  chemicals  as  part 
of  mixtures  or  trade  name  products. 

All  reporting  by  persons  who  import 
process,  or  use  mixtures  or  trade  name 
products  containing  toxic  chemicals  is 
predicated  on  those  persons  knowing 
that  toxic  chemicals  are  present  in  the 
mixture  or  trade  name  product  If  such  a 
person  receives  a  mixture  or  trade  name 
product,  the  person  must  determine 
whether  it  meets  an  applicable  reporting 
threshold  in  either  of  the  following 
situations:  (i)  The  person  was  told,  or 
had  determined  through  chemical 
analysis  or  otherwise,  the  specific 
identity  or  CAS  Registry  Number  of  a 
chemical  in  the  mixture  or  trade  name 
product  and  that  chemical  appears  in 
§  372.65  of  the  rule;  or  (ii)  the  person 
was  told  that  the  mixture  or  trade  name 
product  contains  a  toxic  chemical 
subject  to  section  313.  If  either  of  these 
situations  applies,  the  person  is  not 
required  to  inquire  further  about  the 
mixture  or  trade  name  product.  Section 
313  and  the  final  rule  do  not  impose  any 
obligation  to  test  a  mixture  or  trade 
name  product  to  determine  whether  it 
contains  a  toxic  chemical.  However,  if  a 
person  has  tested  such  a  mixture  or 
trade  name  product  for  its  own  reasons, 
it  must  consider  the  results  in 
determining  whether  to  report. 

The  final  rule  identifies  six  scenarios 
for  persons  making  reporting 
determinations  for  toxic  chemicals  in 
mixtures  or  trade  name  products: 

1.  The  person  knows  the  specific 
chemical  identity  of  the  toxic  chemical 
in  the  mixture  or  trade  name  product, 
and 

a.  The  person  know  its  specific 
concentration  in  the  mixture  or  product 

b.  The  person  knows  only  its  upper 
bound  conccntratioB  in  the  mixture  or 
product:  or 

c.  The  person  has  no  information 
about  its  concentration  in  the  mixture  or 
product 

2.  The  person  does  not  know  the 
spectfic  cbemical  identity  of  the  toxic 


chemical  in  the  mixture  er  trade  name 
product  and 

a.  The  person  knows  its  specific 
concentration  in  the  mixture  or  product; 

b.  The  person  knows  only  its  upper 
bound  concentration  in  the  mixture  or 
product:  or 

c.  The  person  has  no  information 
about  its  concentration  in  the  mixture  or 
product 

When  the  person  knows  the  specific 
chemical  identity  of  the  toxic  diemical 
in  the  mixture  or  trade  name  product 
making  the  threshold  determination  will 
involve  combining  the  amount  of  the 
chemical  in  that  mixture  or  product  with 
amounts  of  the  same  chemical  also 
manufactured,  processed,  or  otherwise 
used  at  the  facility.  However,  the  person 
is  only  required  to  consider  the  weight 
of  the  toxic  chemical  in  the  mixture  or 
trade  name  product,  not  the  total  %veight 
of  the  mixture  or  trade  name  product. 

Determining  the  weight  of  the  toxic 
chemical  in  the  mixture  or  trade  name 
product  depends  on  the  information  the 
person  has  about  the  percentage 
composition  of  the  chemical  in  the 
mixture  or  product.  U  the  person  knows 
the  specific  concentration,  determirring 
the  weight  of  the  chemical  is 
straightforward.  However,  if  the  person 
knows  only  the  upper  bound 
concentration,  the  person  is  required  to 
assume  that  the  toxic  chemical  is 
present  at  that  concentration  and 
calculate  the  weight  accordingly.  In  the 
event  that  the  person  does  not  know  the 
specific  concentration  or  the  upper 
bound  concentration  then  the  person  is 
not  required  to  further  estimate  or 
otherwise  factor  that  chemical  in  that 
mixture  or  product  into  threshold  or 
release  calculations. 

Where  the  person  does  not  know  the 
specific  chemical  identity  of  the  toxic 
chemical  in  the  mixture  or  trade  name 
product  the  person  is  required  only  to 
consider  the  quantity  of  that  chemical 
component  in  that  mixture  or  product  in 
making  a  threshold  determination.  Since 
the  person  does  not  know  the  specific 
identity  of  the  chemical,  the  person 
cannot  combine  the  weight  of  the 
chemical  in  the  mixture  with  any  other 
toxic  chemicals  manufactured, 
processed,  or  otherwise  used  at  the 
facility  because  the  person  cannot 
determine  that  they  are  the  same 
chemical.  Accordingly,  the  threshold 
determinations  and  the  reporting,  if  any. 
will  be  specific  to  the  toxic  cbemical  in 
the  mixture  or  product. 

Determining  the  weight  of  the  toxic 
chemical  in  the  mixture  or  product  in 
this  case  is  the  same  as  for  determining 
the  weight  when  the  specific  chemical 
identity  is  known. 


Determining  the  weight  of  the  toxic 
chemical  in  the  mixture  or  product  in 
this  case  is  the  same  as  for  determining 
the  weight  when  the  specific  chenicai 
identity  is  known. 

Once  the  applicable  thresh.  M  is  met. 
reporting  the  chemical  identity  varies 
with  the  degree  of  knowledge.  If  the 
specific  identity  is  known,  the  person 
must  report  the  identity  and  CAS 
Registry  Number,  if  any.  in  Part  III 
Section  1  of  Form  R.  If  only  a  generic 
chemical  name  is  known,  that  name 
must  be  reported  in  Part  III,  Section  2  of 
Form  R.  If  no  generic  name  is  known, 
the  trade  name  or  other  name  appHed  to 
the  chemical,  or  to  the  mixture  or 
product  of  which  it  is  a  component,  must 
be  reported  in  Part  HI,  Section  2  of  Form 
R. 

With  respect  to  estimating  releases, 
such  estimates  must  be  based  on  the 
concentration  of  the  toxic  chemical  in 
the  mixture  or  trade  name  product. 

VII.  Form  Specific  Issues 

A.  Certification  Statement 

Section  313  requires  that  a  senior 
management  official  sign  a  certification 
statement  for  submitted  forms.  The 
proposed  statement  would  have 
required  that  the  person  certify  that  the 
submitted  information  is  true,  accurate, 
and  complete  based  upon  his  or  her 
personal  examination  of  ttie  completed 
forms. 

The  Agency  received  several 
comments  on  certification  relating  to 
three  issues:  (1)  The  definition  of  a 
senior  management  official.  (2)  the 
requirement  that  the  certifier  has 
"personally  examined  and  is  familiar 
with"  the  submitted  information,  and  f3) 
the  requirement  that  the  company  must 
certify  that  the  submitted  information  is 
true,  accurate,  and  complete. 

1.  Senior  management  official.  Section 
313(g)(1)(B)  defines  a  senior 
management  official  as  "a  senior  official 
with  management  responsibility  for  the 
person  or  persons  completing  the 
report." 

In  the  preamble  to  the  proposed  mie. 
EPA  stated  that  a  senior  management 
official  could  be  an  officer  of  a 
company,  a  facility  manager  (rather  than 
a  corporate  officer),  or  the  manager  of 
environmental  programs  (for  the  facility 
or  for  the  corporation)  responsible  for 
certifying  similar  reports  under  other 
environmental  regulatory  requirements. 

Commenters  were  concerned  that 
neither  definition  appeared  in  EPA's 
regulations  or  in  the  instructions  to  the 
proposed  form.  Also,  commenters 
wanted  to  maintain  flexibility  of  having 
either  a  facilify  management  officer  or 
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corporate  manager  sign  the  certiflcation 
statement  by  allowing  signature  by  a 
manager  of  the  persons  preparing  the 
report  or  by  the  manager  of 
environmental  programs  for  either  the 
facility  or  the  corporation. 

The  Agency  has  added  a  definition  of 
senior  management  official  to  §  372.3  of 
the  rule.  The  definition  gives  facilities 
appropriate  flexibility  in  determining 
who  may  sign  the  form  while  retaining 
the  emphasis  that  the  person  have 
management  responsibility  over  the 
persons  preparing  the  form. 

2.  Review  of  prepared  form.  The 
proposed  rule  required  that  the  person 
certify  that  "I  have  personally  examined 
and  am  familiar  with  the  information 

*  *  *."  Commenters  stated  that  this 
statement  was  too  stringent  because  it 
would  require  that  the  senior 
management  official  duplicate  all  the 
calculations  performed  in  the 
preparation  of  the  form.  A  few 
commenters  suggested  that  EPA  adopt 
the  certification  statement  used  in  the 
National  Pollutant  Discharge 
Elimination  System  (NPDES) 
regulations.  Those  regulations  require  a 
certification  that  the  information  was 
prepared  under  a  system  designed  to 
assure  that  qualified  personnel  property 
gathered  and  evaluated  the  information 
submitted,  and  that  the  certifying  official 
has  queried  those  persons  responsible 
for  the  system.  Commenters  noted  that 
the  NPDES  certification  has  already 
received  full  notice  and  comment  and 
has  been  tested  in  court. 

However,  the  conference  report  states 
that  "(t]he  purpose  of  the  certification 
requirement  is  to  assure  that  a  senior 
management  official  reviews  the  report 
for  accuracy  and  completeness."  The 
Agency  believes  that  the  NPDES 
certification,  because  it  does  not  require 
the  certifying  official  to  review  the  form, 
does  not  meet  the  intent  of  Congress. 
However,  the  proposed  certification 
statement  could  be  interpreted  to     i 
require  more  than  a  view  of  the     ~ ' 
submitted  information.  Therefore,  the 
certification  statement  was  modified 
and  now  requires  a  review  by  the 
official,  which  EPA  believes  fulfills  the 
intent  of  Congress. 

3.  Submissions  that  are  "true, 
accurate,  and  complete. "  The  proposed 
certification  statement  would  have 
required  the  certifying  official  to  state 
that  the  submitted  information  is  true, 
accurate,  and  complete.  Commenters 
objected  to  this  statement,  stating  that  it 
is  unreasonable  because  much  of  the 
information,  particularly  release      i 
estimates,  can  be  subject  to 
considerable  uncertainty.  They  point  to 
section  313(g)(2).  which  allows  facilities 
to  use  available  data  collected  under 


other  provisions  of  law  or  to  provide 
"reasonable  estimates  of  the  amounts 
involved."  Because  estimates  are 
allowed,  these  commenters  stated  that 
"accuracy"  must  be  set  in  context  of  the 
estimating  procedures  used. 
Commenters  further  noted  that  a  facility 
may  choose  to  use  emissions  factors 
developed  by  EPA  for  the  purposes  of 
reporting,  even  though  the  facility  does 
not  believe  the  estimates  are  accurate. 

Commenters  suggested  a  variety  of 
changes  to  the  certification  statement  to 
correct  the  problem.  Several 
commenters  suggested  that  the  burden 
of  the  accuracy  of  reports  be  placed  on 
the  Agency's  instructions  to  the  form. 
Another  proposed  approach  would 
provide  a  certification  that  the 
information  is  "substantially  accurate 
and  complete." 

The  Agency  has  decided  to  modify  the 
certification  statement  to  tie  the  concept 
of  accuracy  with  reasonable  estimates 
of  amounts  and  values  reported.  Such 
estimates  must  be  based  on  the 
information  available  to  the  preparer  of 
the  report.  This  revision  addresses  the 
commenters'  concerns  and  sets  accuracy 
of  reporting  within  the  context  set  forth 
by  Congress.  The  revised  certification 
statement  reads  as  follows: 

"I  hereby  certify  that  I  have  reviewed 
the  attached  documents  and.  to  the  best 
of  my  knowledge  and  belief,  that  the 
submitted  information  is  true  and 
complete  and  that  the  amounts  and 
values  in  this  report  report  are  accurate 
based  on  reasonable  estimates  using 
data  available  to  the  preparers  of  this 
report." 

B.  Facility  Identification 

1.  Technical  contact,  addition  of  a 
public  contact.  In  the  proposed  rule  EPA 
asked  for  a  technical  contact  to  be 
listed.  The  primary  purpose  for  including 
a  technical  contact  on  the  proposed 
form  was  to  allow  EPA  to  follow  up 
reporting  with  questions  pertaining  to 
the  completeness  and  technical  integrity 
of  the  data.  Commenters  stated  that 
only  EPA  or  State  officials  should  be 
designated  to  contact  the  "technical 
contact"  of  a  facility.  In  addition, 
commenters  recommended  that  they  be 
allowed  to  provide  a  public  contact 
different  from  the  technical  contact. 

EPA  has  done  two  things  regarding 
the  technical  contact.  First,  for 
clarification,  it  should  be  noted  that  the 
technical  contact  does  not  have  to  work 
at  the  geographic  location  for  which  the 
report  is  submitted.  The  technical 
contact  can  be:  (a)  Someone  at  the 
facility:  (b)  someone  at  the  same 
company,  but  at  a  different  location:  or, 
(c)  a  consultant.  The  name  and 
telephone  number  of  the  technical 


contact  must  be  provided  on  the  form. 
The  technical  contact  information  will 
not  be  included  in  the  public  data  base. 

Second,  in  addition  to  the  technical 
contact,  EPA  is  requiring  facilities  to 
provide  the  name  and  telephone  number 
of  a  public  contact  for  the  facility.  The 
public  contact  may  be  the  same  as  the 
technical  contact,  or  someone  different. 
EPA  added  a  public  contact  to  provide 
firms  within  the  flexibility  of  designating 
types  of  personnel  most  appropriate  to 
the  task  of  handling  technical  inquiries 
about  the  submission  versus  general 
information  inquiries  from  the  public. 
The  public  contact  information  will  be 
included  in  the  public  data  base. 

2.  Latitude/longitude.  EPA  did  not 
propose  to  require  companies  to  submit 
the  latitude  and  longitude  of  their 
facilities  in  the  proposed  form.  Several 
commenters  expressed  great  interest  in 
having  this  data  included  as  a  facility 
identifier.  The  primary  reason  for  asking 
for  this  information  is  its  importance  for 
geographic  information  systems.  These 
computer-based  systems  enable  EPA 
and  other  ogranizations  to  model 
exposures  resulting  from  chemical 
releases  and  produce  graphic 
representations  of  ^uch  exposures. 

In  addition,  these  coordinates  help  to 
verify  the  location  of  facilities  and  will 
help  EPA  and  other  users  of  the  section 
313  data  base  interface  with  other  data 
bases  cpntaining  such  geographic 
coordinates. 

Therefore.  EPA  has  added  latitude 
and  longitude  as  a  reporting  element  for 
identifying  the  facility.  However.  EPA  is 
adopting  a  phase-in  approach  for 
providing  this  data.  For  reports  due  by 
July  1, 1988  (covering  1987).  EPA  is 
requiring  firms  that  have  the  information 
readily  available  to  report  it.  For 
example,  certain  environmental  permits 
held  by  a  facility  may  already  contain 
this  information.  Also,  county  property 
records  or  facility  plans  or  blueprints 
may  show  the  latitude  and  longitude 
coordinates.  Latitude  and  longitude 
information  for  all  facilities  is  required 
on  the  forms  due  by  July  1. 1989 
(covering  the  1988  calendar  year).  EPA 
believes  that  the  approach  adopted 
serves  two  basic  purposes:  (1)  Latitude 
and  longitude  information  is  provided, 
which  is  important  to  geographic 
information  systems:  and  (2)  there  is  a 
low  burden  of  developing  the  data. 

3.  EPA  l.D.  Number.  NPDES  permit, 
and  receiving  streams.  In  the  proposed 
rule.  EPA  provided  a  single  line  each  for 
listing  the  EPA  Identification  Number 
(the  identification  number  assigned  to  a 
facility  in  connection  with  hazardous 
waste  generation  and  disposal  activities 
under  the  Resource  Conservation  and 


Recovery  Act  (RCRA)).  the  NPDES 
permit  numbers,  and  the  receiving 
stream  or  body  of  water  for  the  facility. 
Commenters  pointed  out  that  some 
multi-establishment  facilities  can  have 
more  than  one  of  these  identifiers  or 
pennits,  or  may  discharge  a  reported 
toxic  chemical  into  two  or  more  streams 
or  bodies  or  water.  Therefore,  the 
Agency  has  provide  additional  lines  on 
the  form  for  these  reporting  elements. 

C.  Releases  to  the  Environment 

1.  Total  release.  EPA  proposed  that 
reporting  under  section  313  account  for 
the  total  amount  of  toxic  chemicals 
entering  each  environmental  medium 
from  the  facility.  EPA  based  this 
interpretation  on  the  statutory 
provisions. 

The  definition  of  "releases"  contained 
in  section  329  of  Title  III  covers  all  types 
of  releases,  both  intentional  as  well  as 
unintentional.  Section  313  requires 
reporting  of  "the  annual  quantity  of  the 
toxic  chemical  entering  each 
environmental  medium"  This  led  EPA  to 
ask  for  information  on  total  releases 
from  the  facility.  Commenters  cited  the 
conference  report  to  support  their  claim 
that  Congress  did  not  intend  for 
facilities  to  include  accidentia!  or 
unintentional  type  of  releases  in  the 
quantities  reported  under  section  313.  In 
discussing  section  313  the  conference 
report  begins  by  saying  that: 

This  section  establishes  requirements  for 
annual  reporting  on  releases  of  certain  toxic 
chemicals  to  the  environment.  This  reporting 
covers  releases  that  ocnur  as  a  result  of 
normal  business  opeiations.  as  distinct  from 
abnormal,  emergency  releases  whidi  must  be 
reported  under  beet  ion  304. 

Thus,  commenters  would  argue,  the 
statutory  definition  of  release  is 
modified  by  the  conference  report. 

EPA  believes  that  the  above-quoted 
conference  report  language  was 
provided  for  the  purpose  of  clarifying 
differences  between  the  basic  types  of 
reporting  that  occur  under  section  313 
versus  section  304  of  Title  III.  A  section 
313  report  is  an  annual  report  involving 
annual  aggregate  estimates  of  releases 
to  all  environmental  media.  A  report 
under  section  304  is  an  emergency 
notification.  EPA  does  not  find  language 
in  section  313  or  any  other  conference 
report  language  that  precludes  the 
quantity  of  a  toxic  chemical  released 
during  an  "abnormal,  emergency 
release"  from  being  included  in  the  total 
annual  amount  reportable  under  section 
313. 

One  of  the  purposes  of  section  313  is 
assessment  of  cumulative  exposure  to 
toxic  chemicals.  EPA  believes  that  the 
best  way  to  accomplish  this  assessment 
is  to  include  all  releases  of  toxic 


chemiiuis  over  the  reporting  yeur 
ren^ardloss  of  the  mode  of  release.  EPA 
also  believes  that  most  facilities  will 
calculate  their  releases  based  on  a  total 
release  concept.  Therefore,  it  could  be 
more  burdensome  to  require  a  facility  to 
"back-out"  the  section  304  releases  and 
other  "accidential"  type  releases  than  to 
just  leave  them  as  part  of  the  total.  Also, 
if  the  quantities  of  section  304  releases 
were  excluded  from  the  annual 
aggregate  total,  most  data  users  would 
not  have  ready  access  to  this  additional 
data.  Tliis  is  because  section  304 
releases  quantities  will  not  be  entored 
into  a  nationally  accessible  computer 
data  base  as  will  section  313  data.  Thus 
the  public  can  do  no  automated  cross- 
matching of  facilities  in  order  to  obtain 
this  additional  release  data  for  exposure 
analysis  purposes.  Therefore.  EPA  is 
retaining  its  interpretation  of  total 
releases  for  the  purpose  of  section  313 
reporting. 

2.  Removing  the  section  304  release 
indicator.  EPA  proposed  that  companies 
indicate  by  checking  a  box  whether  or 
not  any  part  of  the  reported  release  was 
an  accidental  release  reported  under 
section  304  of  Title  HI.  Section  304 
releases  are  certain  accidental  releases 
of  specific  chemicals  listed  under 
section  302  of  Title  III  as  well  as  8e<;tion 
103  of  CERCLA  (RQ  chemicals).  The 
purpose  of  asking  about  section  304 
releases  on  the  section  313  form  was  to 
provide  the  public  with  an  additional 
means  of  obtaining  information  about 
total  releases  (both  routine  and 
accidental)  of  chemicals  subject  to 
reporting  under  section  313.  Several 
commenters  protested  that  asking  for 
information  about  section  304  was  not  in 
keeping  with  congressional  intent  and 
created  trade  secret  problems. 

Concerning  trade  secrets,  commenters 
were  concerned  about  linkages  that 
could  be  made  between  the  section  313 
report  and  the  section  304  report.  Under 
section  304.  companies  are  not  allowed 
to  claim  chemical  identity  as  trade 
secret:  under  section  313.  chemical 
identity  is  the  only  information  element 
that  can  be  claimed  as  a  trade  secret. 
l1ic  situation  could  arise  where  the 
release  of  a  particular  chemical  reported 
under  section  304  was  the  only  release 
of  that  chemical  during  the  calendar 
year.  By  checking  the  section  304  box  on 
the  section  313  form,  commenters 
asserted  that  competitors  could  find  the 
chemical  identity  by  referring  to  the 
section  304  report. 

EPA  believes  that  the  section  304 
(.heck-box  would  create  unnecessary 
reporting  complications.  "Therefore.  EPA 
has  decided  to  delete  the  check-box. 

3.  Deletion  of  the  permit  indication. 
HPA  proposed  that  for  each  aggregate 


release,  facilities  would  indicate 
whether  the  toxic  chemical  is 
specifically  cited  in  a  permit  by 
checking  a  "yes"  or  "no"  box.  The  intent 
of  the  permit  indication  was  to  provide  a 
starting  point  for  the  public  to  obtain 
relevant  permit  information  on  the 
specific  chemical  released.  It  was  also  a 
way  of  providing  some  kind  of 
information  on  air  permits  without 
requiring  facilities  to  list  numerous  air 
permit  numbers.  Most  of  the  comments 
on  this  issue  were  negative.  There  was 
strong  concern  that  this  check-box 
would  be  misleading  and  confusing  to 
the  public.  Commenters  asserted  that  a 
"no"  answer  may  lead  the  public  to 
believe  the  release  is  unpermitted  or 
"unallowed"  and  thereby  imply  that  a 
facility  is  in  violation  of  the  law.  The 
permit  indication  also  does  not  reveal 
how  much  of  the  release  is  covered  by 
permits.  Some  conunenters  noted  that 
confusion  is  bound  to  result  on  the  part 
of  the  reporting  facilities  as  to  when  the 
permit  indication  should  apply  since 
most  permits  do  not  cite  or  limit  releases 
by  specific  chemical.  For  example,  most 
air  permits  apply  to  categories  of 
chemicals,  sudi  as  volatile  organic 
compounds  (VOCs)  and  particulates.  In 
addition,  many  permits  may  limit  the 
release  of  a  chemical  by  specifying  that 
a  control  device  or  particiilar  type  of 
treatment  be  employed.  Therefore,  many 
permitted  releases  would  not  be  allowed 
to  be  checked  under  the  proposed  rule's 
approach.  Certain  commenters  believed 
that  EPA  should  broaden  the  permit 
indication  to  include  most  other  types  of 
permitted  releases  or  drop  it  altogether 

Because  the  permit  indication  has  a 
high  potential  to  provide  misinformation 
to  the  public  EPA  has  decided  not  to 
include  the  permit  check  box  in  the  final 
form.  EPA  believes  that  it  would 
inevitably  lead  to  misunderstanding  and 
confusion,  not  only  on  the  part  of  the 
public,  but  also  by  the  reporting 
community.  EPA  chose  not  to  broaden 
the  interpretation  of  which  releases 
would  be  covered  by  a  permit  because 
this  would  no  longer  serve  the  original 
purpose  of  providing  a  link  to  chemical- 
specific  permit  data.  Additionally,  it 
would  be  difficult  in  some  situations  to 
give  a  clear  indication  of  when  a  permit 
actually  controls  the  release  of  a 
specific  chemical  versus  other 
components  in  the  wastestream.  EPA 
requires  the  listing  of  specific  permit 
numbers  in  the  facility  identification 
part  of  the  form.  EPA  believes  that  these 
permit  numbers  provide  a  useful  link 
between  the  release  information  and 
any  relevant  permit  data. 

4.  Accuracy  of  reporting.  EPA 
proposed  that  the  annual  release  dat» 
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be  estimated  as  accurately  as  possible 
and  that  figures  be  rounded  off  to  the 
nearest  pound.  Recognizing,  however, 
the  aggregate  nature  of  the  data  and 
potential  error  in  the  estimates.  EPA 
asked  for  comment  on  other  reporting 
alternatives.  EPA  received  comment  on 
three  proposed  alternative  reporting 
options. 

(1)  Report  in  ranges. 

(2)  Report  to  1  to  2  significant  figures. 

(3)  Report  to  a  specified  degree  of 
precision. 

Many  commenters  on  this  issue  were 
in  favor  of  either  option  1  or  2.  because 
they  believed  that  the  data  will  not  be 
exact  due  to  the  error  involved  in 
measurements  and  estimates,  and  that 
these  options  would  not  misrepresent 
the  accuracy  of  the  data.  Several 
commenters  expressed  concerns  about 
the  liabilities  involved  for  verifying  the 
accuracy  of  the  data  and  the  potential 
for  public  misperception  of  the  data 
accuracy. 

Certain  disadvantages  of  reporting  in 
ranges  were  noted  by  some  commenters. 
Use  of  ranges  could  misrepresent  data 
accuracy  because  the  low  or  high  end 
range  numbers  may  not  really  b*  that 
close  to  the  estimated  val^e,  even  taking 
info  account  its  inherent  error.  For 
example,  a  release  of  11.000  pounds/ 
year  with  a  50  percent  error  could  be 
misinterpreted  as  100.000  pounds/year  if 
reported  as  a  range  of  10,000  to  100,000 
pounds/year.  Reporting  in  ranges  may 
not  only  misconstrue  the  data  accuracy, 
it  would  also  make  analysis  and  use  of 
the  data  more  difficult  according  to 
these  commenters. 

Because  facilities  are  not  required  to 
do  additional  monitoring  and  are 
allowed  to  provide  "reasonable 
estimates,"  it  would  be  infeasible  to 
dictate  that  they  report  to  a  specifled 
degree  of  precision  that  cannot  be 
attained  given  the  range  of  error 
inherent  in  the  estimates.  I 

Therefore.  EPA  is  requiring  that 
estimates  of  releases  and  transfers  of 
toxic  chemicals  to  off-site  locations  be 
expressed  as  a  figure  rounded  to  a 
degree  of  accuracy  no  greater  than  two 
significant  digits. 

As  noted  in  the  discussion  in  Unit 
XV.B.  EPA  has  adopted  an  optional 
range  reporting  concept  for  releases  to 
an  environmental  medium  of  less  than 
1,000  pounds.  Where  the  facility 
believes  that  it  has  no  release  in  relation 
to  a  particular  line  item  it  could  check  a 
box  for  "0".  If  the  release  is  estimated  to 
be  between  1  and  499  pounds,  or  500  to 
999  pounds,  the  facility  has  the  option  of 
checking  a  range  box  or  entering  a 
specific  figure.  For  releases  of  1,000 
pounds  or  more  the  facility  is  required  to 
provide  a  figure  rounded  to  no  mora 


than  two  significant  digits.  This  range 
reporting  is  for  calendar  years  1987. 
1988.  and  1989  only. 

5.  Peak  release.  Several  commenters 
raised  the  issue  of  having  the  release 
data  reported  in  terms  of  its  frequency, 
duration,  or  peak  value  in  addition  to 
the  annual  release  amounts.  EPA  did  not 
discuss  this  issue  in  the  proposed  rule. 
Commenters  from  environmental  and 
public  interest  groups  stated  that  the 
annual  release  data  may  not  give 
enough  information  to  assess  some  risks 
accurately.  Knowing  how  often  and/or 
how  long  the  releases  occur,  and  the 
maximum  (peak)  amount  of  chemical 
released  per  day  would  allow  a  better 
evaluation  of  exposure  and  risk  to  the 
public  according  to  these  commenters. 
One  commenter  stated  that  the  annual 
estimates  may  be  appropriate  for 
evaluating  potential  cancer  risks  but 
that  hourly  or  daily  emission  estimates 
are  useful  for  assessing  risks  for 
chemicals  with  acute  effects,  other 
short-term  exposure  effects,  and 
environmental  effects. 

Some  industry  commenters 
maintained  that  more  detailed 
information  about  the  frequency, 
duration,  and  peaks  of  releases  will  be 
difficult  or  impossible  to  provide.  They 
stated  that  many  facilities  have 
numerous  operations  or  processes 
involving  a  chemical.  They  claim  that 
peak  data  would  be  misused  and 
misinterpreted.  They  fear  that  users  of 
the  data  would  assume  that  such  peaks 
occur  every  day.  They  also  state  that  the 
annual  data  should  be  used  as  a 
screening  tool  and  that  further  studies 
should  then  be  undertaken  to  gather  the 
information  needed  to  fully  characterize 
exposure. 

EPA  considers  the  need  for  more 
detailed  release  information  to  be  valid 
and  considered  the  following  options  for 
possible  inclusion  in  the  final  rule: 

(1)  Days  of  release. 

(2)  Indication  of  intermittent  versus 
continuous  release. 

(3)  Peak  data  (maximum  daily 
amount). 

(4)  Days  of  operation. 

In  reviewing  the  options.  EPA 
considered  how  the  data  would  be  used 
in  a  screening  for  levels  of  risk  with  the 
currently  used  exposure  models.  Days  of 
release  is  not  currently  used  for 
modeling  exposure  in  ambient  air  to 
carcinogens  or  chemicals  with  chronic 
(long-term)  health  effects.  Current  air 
dispersion  models  for  these  types  of 
effects  use  the  total  annual  release  for 
estimating  exposure.  The  number  of 
days  of  release  is  used  for  estimating 
drinking  water  exposure  for  chemicals 
with  non-carcinogenic  health  effects  and 
environmental  effects.  EPA  considered 


that  facilities  may  have  difficulty  in 
providing  the  number  of  days  per  year 
over  which  the  chemical  is  released  into 
the  environment.  Facilities  may  not  have 
this  information  available,  especially  for 
the  first  year's  reporting  and  may  find  it^ 
difficult  to  provide  in  some  cases.  Also 
this  data  may  not  be  meaningful  in 
cases  of  multiple  releases  of  different 
magnitude  and  durations. 

Reporting  whether  the  release  is 
largely  continuous  or  intermittent  may 
be  less  burdensome  for  facilities  to  do. 
but  it  may  not  be  as  useful  as  other 
potential  indicators.  This  is  because  it 
does  not  provide  quantitative 
information  needed  for  a  risk 
assessment  and  may  be  meaningless  for 
an  aggregate  release  amount  that  is 
compiled  for  all  releases  from  many 
types  of  processes  or  sources  at  one 
facility. 

Peak  release  data  in  the  form  of 
maximum  daily  amounts  is  useful  for 
analysis  of  risks  from  chemicals 
released  to  air  or  water  with  acute  or 
chronic  non-carcinogenic  ejects,  and 
also  for  chemicals  with  environmental 
effects.  Peak  release  data  can  be  uised  to 
model  the  highest  one-day  acute 
exposure  to  human  and  environmental 
receptors  on  a  worst-case  basis  to 
determine  if  a  more  detailed 
investigation  is  warranted.  EPA  is 
uncertain  about  possible  difficulties  that 
facilities  may  have  in  providing  this 
datum,  given  that  several  release 
sources  and  several  activities  at  the 
facility  may  contribute  to.  a  single  daily 
release  amount.  It  may  not  be  possible 
to  estimate  the  maximum  daily  release 
using  some  estimation  techniques,  such 
as  overall  mass  balance  or  emission 
factors,  which  are  available  for 
estimating  the  annual  release  data. 

The  number  of  days  of  operations 
involving  the  chemical  may  be  easier  for 
facilities  to  provide  than  other  types  of 
indicators.  It  could  be  used  to  estimate 
an  average  daily  release  using  the 
annual  data,  but  there  are  weaknesses 
for  using  this  data  in  modeling  because 
the  releases  may  not  actually  occur 
during  all  the  days  of  operation. 

EPA  has  not  included  an  additional 
peak  release  type  reporting  element  in 
the  final  rule.  Such  an  additional 
reporting  element  would  require  a 
significant  change  to  the  form.  The 
Agency  believes  that  it  will  be 
necessary  to  further  analyze  the  above 
options  and  to  investigate  additional 
options.  In  its  analysis  the  Agency  will 
determine  what  type  of  data  is  needed 
to  better  characterize  exposure  and  risk, 
and  determine  how  this  data  can  best  be 
reported  by  facilities.  Because  of  the 
need  for  further  analysis  and  input  from 
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the  public  and  regulated  community. 
KPA  plans  to  propose  an  amendment  to 
this  rule  dealing  with  this  issue  within 
the  second  quarter  of  1988.  At  that  time. 
EPA  will  seek  comment  on  this  issue  in 
order  to  develop  the  most  appropriate 
way  of  obtaining  this  data. 

6.  Disaggregation  of  air  emissions. 
EPA  proposed  that  fugitive  or  non-point 
air  emissions  be  reported  separately 
from  stack  or  point  source  air  emissions. 
Facilities  would  include  all  emissions  to 
air  of  a  listed  chemical  and  separate 
such  emissions  quantities  into  fugitive  or 
stack  type  emissions.  The  instructions 
gave  clarification  as  to  how  to 
differentiate  between  the  two  types  of 
sources.  EPA  proposed  to  distinguish 
between  these  two  source  categories  for 
two  reasons.  First,  estimates  of  stack 
emissions  are  likely  to  be  more  accurate 
than  estimates  of  fugitive  emissions 
because  stack  emissions  can  be  directly 
measured.  Better  overall  information  on 
air  releases  can  be  obtained  if  fugitive 
emissions  are  reported  separately  and 
the  accuracy  of  the  data  on  stack 
emissions  is  preserved.  Second, 
separate  reporting  of  fugitive  and  stack 
emissions  will  enable  regulatory 
agencies  and  other  users  of  the  da!a  to 
judge  the  relative  significance  of  the  two 
sources  of  releases. 

Many  commenters  thought  EPA 
should  not  require  this  disaggregation. 
Two  commenters  agreed  with  the 
proposal  while  one  commenter  stated 
that  the  form  should  collect  five 
categories  of  release  on  air  emissions: 
Process,  fugitive,  storage,  transfer 
operations,  and  waste  treatment 
emissions.  Some  commenters  thought 
EPA  should  require  only  reporting  of 
point  source  releases  because  fugitive 
emissions  are  too  difficult  to  estimate 
accurately. 

EPA  has  retained  the  reporting  of  air 
emissions  as  proposed.  This  issue 
received  much  discussion  and  review 
before  the  rule  was  proposed  and  the 
reasons  for  not  further  disaggregating  air 
emissions  still  remain  the  same.  First, 
further  disaggregation  would  not  be 
consistent  with  EPA's  approach  of  not 
requiring  specific  information  on  the 
sources  of  releases  to  minimize  trade 
secret  claims.  Second,  the  burden  on 
facilities  would  increase  tremendously  if 
further  disaggregation  were  required. 
For  example,  a  facility  will  be  able  to 
csti:nate  an  aggregate  non-point  air 
release  using  a  mass  balance  approach, 
but  it  would  be  very  difficult  for  it  to 
further  divide  this  amount  into  releases 
from  transfer  operations,  leaks,  and 
waste  treatment  emissions.  Because  the 
majority  of  measured  data  available  will 
be  on  stack  emissions,  this  is  one 


mechanism  available  to  facilities  to 
distinguish  between  two  types  of  air 
emissions.  EPA  believes  that  requiring 
disaggregation  only  into  point  and  non- 
point  source  categories  is  the  best 
balance  of  data  usefulness  and  industry 
burden  for  this  reporting  requirement. 

7.  Releases  to  water — a. 
Disaggregation  of  releases  by  receiving 
stream.  For  direct  discharges,  the  issue 
of  how  to  report  multiple  receiving 
streams  for  one  facility  was  raised  by 
one  commenter.  The  proposed  form 
allowed  only  one  line  on  page  1  of  the 
form  to  report  a  stream  or  body  of  water 
that  receives  a  facility's  wastewater 
flow.  EPA  has  revised  the  form  to  allow 
reporting  of  up  to  three  receiving 
streams.  These  streams  are  to  be 
numbered  and  the  applicable  stream 
numbers  reported  in  connection  with  the 
direct  discharge  release  amount  to  that 
stream. 

b.  Inclusion  of  stormwater  releases. 
KPA  proposed  that  the  total  releases  of 
a  chemical  to  surface  waters  include  the 
contribution  from  stormwater  if  the 
facility's  permit  included  stormwater 
sources.  Given  the  potential  difficulty  in 
estimating  the  contribution  of 
stormwater  to  the  total  release  of  a 
chemical,  EPA  specifically  asked  for 
comment  on  the  inclusion  of  stormwater 
discharges  and  how  these  releases 
should  be  estimated  and  reported. 

Many  commenters  thought  that  EPA 
should  not  require  reporting  on  release 
in  stormwater  because  it  is  very  difficult 
to  estimate  amounts  of  toxic  chemicals 
present  and  intermittent  flowrates 
without  monitoring  and  measurement. 
Without  such  information,  it  would  be 
virtually  impossible  to  estimate  these 
types  of  releases  to  any  degree  of 
accuracy.  Several  commenters  pointed 
nut  that  EPA  has  not  yet  developed  final 
stormwater  regulations  or  guidelines 
under  the  Clean  Water  Act  because  of 
the  technical  problems  involved.  Two 
commenters  believed  that  facilities 
should  be  required  to  include 
stormwater  releases  to  surface  waters 
and  publicly  owned  treatment  works 
(POTWs)  and  that  these  should  be 
reported  separately  on  the  form. 

Some  facilities  have  submitted  permit 
applications  relative  to  stormwater 
discharges.  As  a  result  of  passage  of  the 
Clean  Water  Act  Amendments  in 
February  1987,  EPA  is  currently  drafting 
new  stormwater  regulations.  Some 
facilities  may  have  stormwater 
discharijes  permitted  under  .N'PDES 
industry  subcategory  effluent  limitaiions 
or  through  the  discretion  of  the  permit 
writer.  Even  if  a  facility's  stormwater  is 
lovered  by  a  permit,  howe\er.  it  may 
not  have  any  specific  chemical 


monitoring  data  depending  on  when  the 
permit  was  issued.  Also,  most  permitted 
stormwater  releases  are  required  to  be 
monitored  for  conventional  pollutants 
such  as  biological  oxygen  demand 
(BOD),  total  organic  carbon  (TOC).  etc.. 
rather  than  specific  chemicals. 

Therefore.  EPA  is  requiring  facilities 
to  indicate  the  stormwater  contribution 
to  surface  water  releases  only  if  the 
facility  has  monitoring  data  on  the 
section  313  chemicals  in  such 
stormwater  and  a  measurement  or 
estimate  of  flowrate.  If  so,  the  facility 
must  enter  the  percent  of  the  release 
that  is  attributable  to  stormwater  in  Part 
III,  Section  5.3C  of  the  form.  If  the 
facility  does  not  have  periodic 
measurements  of  the  chemical  releases 
but  has  submitted  chemical-speciHc 
monitoring  data  in  its  permit 
application,  it  should  use  these  data  as  a 
basis  for  its  estimate.  Flowrate  data  can 
either  be  data  submitted  in  a  permit 
application  or  measurements  as  required 
by  the  permit  (either  periodic  or 
continuous),  or  can  be  estimated  by 
multiplying  the  annual  rainfall  times  the 
land  area  times  the  degree  of 
impcrv'iousness  or  by  another 
appropriate  method. 

Appropriate  responses  to  be  entered 
on  the  form  include:  (1)  A  numerical 
figui  e  representing  the  percent 
contribution  to  the  total  release.  (2)  "O" 
if  the  facility'  has  monitored  but  not 
detected  the  chemical  in  stormwater 
discharges,  and  (3)  "N/D"  if  the  facility 
has  no  monitoring  information  relative 
to  the  chemical  in  stormwater 
discharges. 

8-  Specific  line  for  reporting 
underground  injection  release.  One 
commenter  raised  the  issue  of  how 
releases  to  groundwater  are  reported  on 
the  form.  The  commenter  stated  that 
F.PA  should  break  out  reporting  of  direct 
and  indirect  groundwater  discharges  as 
a  category  distinct  from  releases  to  land. 
By  looking  at  the  form  only,  it  is  nut 
clear  how  and  where  facilities  would 
report  releases  via  underground 
injection  discharges.  On  the  proposed 
form,  these  releases  were  to  be  reported 
in  the  Release  To  Land  section  by 
entering  a  disposal  code  for 
underground  injection  next  to  the  annual 
amount.  To  further  clarify  releases  by 
underground  injection  of  listed  toxic 
r.heinicals,  EPA  has  included  a  separate 
sub  section  in  the  final  reporting  form 
entitled  Underground  Injection  (Part  111, 
Section  5.4). 

9.  Basis  of  estimate.  For  each 
aggregate  release,  EPA  proposed  to 
require  an  indication  of  the  basis  used 
to  aocouiit  for  the  estimation  of  the 
largest  portion  of  the  release  quantity. 
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The  basis  of  estimates  provided  in  the 
instructions  were: 

(1)  Based  on  monitored  or  measured 
data. 

(2)  Based  on  mass  balance 
calculations. 

(3)  Based  on  published  emission 
factors. 

(4)  Based  on  other  approaches 
(engineering  judgment,  etc.)  Each 
method  would  be  indicated  on  the  form 
by  the  use  of  a  code. 

The  basis  of  estimate  provides  some 
indication  of  data  quality  and  will 
identify  situations  in  which  monitoring 
data  might  be  obtained  in  follow-up 
activities  by  EPA  or  the  States.  This 
indication  would  also  allow  EPA  to 
identify  facilities  and  industries  that 
may  be  having  difficulty  estimating 
releases  so  that  further  guidance  may  be 
developed  for  them. 

Several  commenters  thought  that  EPA 
should  require  more  detailed 
information  on  how  the  releases  were 
estimated,  such  as  the  percentage  of  the 
release  for  each  method,  the  emission 
factors  used,  or  a  brief  explanation  for 
how  other  approaches  were  applied. 
Most  of  the  commenters  representing 
industry  supported  the  use  of  the 
proposed  basis  of  estimate.  One 
commenter  wanted  clarification  on 
whether  indicating  the  use  of  emission 
factors  applied  only  to  the  use  of  EPA 
emission  factors.  i 

Requiring  reporting  of  the  emissioii 
factors  could  result  in  revealing 
production  volume  or  throughput 
amount  of  the  chemical:  information  that 
many  companies  consider  trade  secret. 
Also,  requiring  reporting  of  the  specifics 
of  the  calculations  used  to  develop  the 
estimates  would  be  similar  to  collecting 
information  on  each  source  of  release, 
as  opposed  to  the  aggregate  release. 
Such  data  could  involve  information  on 
quantities  of  process  streams,  also  often 
considered  proprietary.  EPA  wishes  to 
minimize  trade  secret  claims  so  that 
most  of  the  data  on  the  specific 
chemicals  will  be  available  and  useful 
to  the  public.  Collecting  this  sort  of 
detailed  information  would  be  more  of  a 
"mass  balance"  reporting  approach,  and 
EPA  does  not  have  the  authority  to 
collect  mass  balance  information  from 
facilities  under  section  313.  Such  an 
approach  will  undergo  study  by  the  , 
National  Academy  of  Sciences  as 
required  by  section  313(1)  to  determine 
the  feasibility  of  its  use  for  future  toxic 
chemical  release  inventory  reporting. 
The  final  rule  requires  the  basis  of 
estimation  as  proposed.  Any  reasonable 
emission  factor  may  be  used  to  estimate 
releases.  It  is  not  EPAs  intent  that 
facilities  be  constrained  or  limited  to  the 


use  of  any  one  estimation  method.  The 
burden  is  on  the  facilities  to  provide  the 
most  accurate  and  "reasonable" 
estimate  of  releases,  and  they  should 
use  all  available  data  and  means  to 
provide  these  estimates.  The  data  or 
methods  used  must  be  documented  in 
the  facility's  records  and  made  available 
for  review  upon  request  by  EPA 
inspectors.  EPA  will  use  the  basis  of 
estimate  provided  on  the  form  as  a  tool 
to  ascertain  data  quality,  availability  of 
information,  and  reporting  problems  for 
facilities. 

D.  Off-Site  Transport 

EPA  proposed  that  facilities  report  the 
amount  of  the  toxic  chemical  in  waste 
transferred  to  the  off-site  treatment  and 
disposal  facilities  (including  POTWs), 
the  name  and  address  of  the  off-site 
location,  whether  the  off-site  location  is 
under  the  control  of  the  reporting 
facility,  and  the  treatinent/disposal 
methods  used  off-site,  if  known.  The 
rationale  for  inclusion  of  the  off-site 
waste  transfers  was  to  complete  the 
picture  of  chemical  waste  generated 
from  a  facility  and  enhance  the  public's 
understanding  of  the  locations  of  toxic 
chemicals  in  their  community.  Off-site 
locations  would  also  include  waste 
brokers,  storage  facilities,  privately  or 
publicly  owned  wastewater  treatment 
works,  and  off-site  underground 
injection  wells. 

Most  industry  commenters  objected  to 
the  reporting  of  off-site  waste  transfers 
for  several  reasons.  First,  commenters 
stated  that  such  information  is  not 
required  by  the  statute,  was  not 
intended  by  Congress,  and  is  duplicative 
because  of  RCRA  reporting 
requirements  for  hazardous  waste.  The 
strongest  objection,  however,  was  that 
the  off-site  chemical,  transfers  do  not 
constitute  "a  release  into  the 
environment"  by  the  reporting  facility 
and  should  not  be  reported  as  such  on 
the  form. 

Other  comments  focused  on  whether 
reporting  of  off-site  treatment/disposal 
methods  is  required  or  not  and  how  to 
report  recycling  and  reuse  of  the 
chemical  waste  off-site.  A  few 
commenters  suggested  that  E^PA  should 
require  the  EPA  Identification  Number 
of  the  off-site  facility  because  these 
numbers  would  help  provide  a  better 
identification  of  the  off-site  facility  and 
would  aid  in  access  to  related 
information  in  other  data  bases. 

EPA  has  interpreted  the  statute  to 
require  reporting  on  wastes  sent  off-site 
because  the  conference  report  states 
that  reportable  releases  shall  also 
include  releases  "to  waste  treatment 
and  storage  facilities."  Also,  EPA 
believes  that  reporting  wastes  sent  off- 


site  is  important  because  the  absence  of 
this  information  regarding  the 
generation  of  chemical  wastes  by  a 
facility  could  be  misleading  to  the 
public.  Many  facilities  transfer  a 
significant  portion  of  their  chemical 
wastes  to  off-site  locations. 

The  information  to  be  collected  on  off- 
site  waste  transfers  is  different  from 
that  required  under  RCRA  because  this 
information  is  chemical-specific  and 
makes  no  distinction  between 
wastestreams  which  are  hazardous  and 
non-hazardous.  This  type  of  chemical- 
specific  information  is  not  currently 
available  to  the  public  or  EPA  for  many 
chemical  wastes.  Facilities  are  to  report 
the  amount  of  the  listed  toxic  chemical 
in  waste  transferred  off-site.  Facilities 
are  not  to  report  the  total  amount  of  the 
waste  containing  the  chemical. 

EPA  has  retained  the  requirement  to 
report  transfers  of  a  chemical  in  waste 
to  off-site  locations.  However,  EPA  has 
revised  the  form  so  that  off-site  transfers 
are  distinguished  from  direct  facility 
releases  to  the  environment,  because  the 
disposal  fate  is  not  always  known  and 
the  off-site  treatment  may  reduce  the 
amount  of  chemical  ultimately  released 
into  the  environment.  The  off-site 
transfers  of  chemicals  are  to  be  reported 
in  a  separate  section  (Part  III,  Section  6) 
of  the  form.  Reporting  of  treatment/ 
disposal  methods  is  required  only  if  this 
information  is  readily  available  to  the 
reporting  facility. 

Transfers  to  a  reprocessor  or  recycler 
of  chemical  waste  are  not  reportable  as 
off-site  transfers  under  the  final  rule. 
First,  the  material  being  sent  is  not 
bound  for  ultimate  disposal.  Second, 
these  types  of  facilities  may  themselves 
be  covered  as  manufacturers  or 
processors  of  the  chemical  and.  thus, 
would  be  accounting  for  any  releases  to 
the  environment. 

EPA  agrees  with  the  comment  that  an 
EPA  Identification  Number  should  be 
included  in  connection  with  the  name 
and  address  of  off-site  locations  (to  be 
reported  in  Part  II,  Section  2  of  the 
form).  If  the  chemical  is  part  of  a 
hazardous  waste,  this  information 
element  should  be  readily  available 
from  information  that  the  facility  must 
supply  on  the  Uniform  National 
Hazardous  Waste  Manifest  Form.  If  the 
facility  does  not  know  the  EPA 
Identification  Number  of  this  off-site 
location,  it  would  enter  N/A  in  this 
space  on  the  form. 

E.  Waste  Treatment  Information 

1.  Wastestream  and  treatment 
methods.  Section  313(g)(i)(c)(iii)  stales 
that  facilities  must  report  "for  each 
wastestream,  the  waste  treatment  or 
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disposal  methods  employed,  and  an 
estimate  of  the  treatment  efficiency 
typically  achieved  *  '  *."  EPA 
proposed  that  a  wastestream  be 
considered  as  the  aggregate  wastes 
treated  in  a  particular  manner  or  the 
influent  stream  to  a  single  treatment 
method.  For  example,  aggregate  waste 
going  to  secondary  wastewater 
treatment  on  site  would  be  considered 
as  a  wastestream  and  reporting  would 
not  be  required  for  each  of  the  numerous 
waters  from  various  process  points  that 
are  combined  for  treatment.  EPA 
proposed  that  the  wastestream  be 
characterized  as  gaseous  emissions, 
wastewater,  non-aqueous  liquid  waste, 
and  soUd  waste  (includes  sludge  and 
slurries). 

In  the  proposed  rule  EPA  also 
requested  comment  on  a  more  detailed 
wastestream  characterization  approach. 
The  example  used  would  have  required 
each  individual  wastestream  containing 
the  reported  toxic  chemical  to  be 
identified  by  an  appropriate  RCRA 
waste  code.  Where  a  wastestream  did 
not  have  a  RCRA  waste  code,  other 
source  codes  would  have  to  be 
developed. 

Commenters  representing  industry 
trade  groups  and  individual  companies 
supported  EPA's  proposed  aggregate 
wastestream  approach.  Commenters 
representing  environmental  or  public 
interest  groups  disagreed  with  the 
proposal  and  urged  EPA  to  adopt  a 
source-specific  wastestream 
characterization  system,  such  as 
requiring  individual  wastestreams  to  be 
identified  by  the  RCRA  codes.  These 
commenters  claimed  that  an  aggregate 
wastestream  approach  would  severely 
reduce  the  utility  of  the  data  and  that 
EPA  will  lose  the  ability  to  identify 
particularly  efficient  means  of 
treatment. 

EPA  has  determined  that  it  will  retain 
the  aggregate  wastestream 
characterization  approach  as  proposed. 
EPA  was  not  convinced  by  comments 
received  that  a  source-specific 
wastestream  characterization  would 
add  materially  to  the  data  received  or  to 
understanding  more  about  relative 
efficiencies  of  particular  treatment 
methods  applied  to  those  wastestreams. 
EPA  remains  concerned  that  a  very 
specific  wastestream  approach  would 
add  a  significant  degree  of  complexity  to 
the  form.  It  would  also  increase  the 
burden  associated  with  completing  the 
form  without  a  commensurate  increase 
in  benefits.  For  example,  in  larger 
facilities  several  different  individually 
coded  wastestreams.  containing  the 
same  chemical,  may  be  sent  to  one  type 
of  treatment,  llie  form  would  have  to 


provide  for  multiple  entries  for  each  of 
these  wastestreams.  Yet,  the  type  of 
treatment  and  the  relative  efficiency  of 
removal  of  the  chemical  would  be  the 
same.  There  also  remains  the  concern 
about  disclosure  of  trade  secret 
information  if  facilities  were  required  to 
identify  source-specific  wastestreams. 
For  example,  many  of  the  RCRA  waste 
codes  are  themselves  specific  toxic 
chemicals  as  listed  in  section  313.  If  a 
facility  can  substantiate  that  the 
manufacture,  processing,  or  use  of  a 
toxic  chemical  at  their  facility  is  a  trade 
secret  and  they  must  then  identify  a 
treated  wastestream  as  that  same 
chemical  then  trade  secret  protection  is 
effectively  negated.  Furthermore,  to  the 
degree  that  process  specific 
wastestream  information  could  reveal 
sensitive  process  related  trade  secret 
information,  companies  that  might 
otherwise  not  claim  the  chemical 
identity  as  a  trade  secret  may  have  more 
reason  to  do  so  in  order  to  protect  the 
linkage  to  process  detail  This  result 
would  adversely  affect  the  public's 
access  to  information. 

Finally,  in  many  cases  where  more 
detailed  wastestream  information  may 
be  of  use,  such  information  would  be  of 
use  only  in  conjunction  with  other 
detailed  information,  such  as  the 
characterization  of  the  wastestream.  It 
is  EPA's  belief  that  such  detailed 
information  is  more  appropriately 
gathered  in  foUowup  activities  after  the 
reports  under  this  rule  have  t>een 
screened  to  identify  particular  facilities 
or  classes  of  facilities  of  greatest 
interest.  EPA  believes  that  the  level  of 
detail  in  the  final  form  will  satisfy  the 
needs  for  such  screening. 

EPA  proposed  a  list  of  treatment 
codes  in  the  instructions  from  which 
facilities  could  specify  the  treatment 
methods  used  for  each  wastestream. 
This  list  has  been  revised  slightly  to  be 
more  consistent  with  treatment  methods 
and  codes  that  will  be  used  for  future 
RCRA  annual/biennial  reporting.  Such 
consistency  will  result  in  less  confusion 
and  burden  for  many  facilities  who  will 
be  reporting  waste  treatment 
information  under  two  different  EPA 
rules.  Treatment  methods  are  to  be 
reported  for  all  wastestreams  containing 
reportable  chemicals  whether  this 
treatment  actually  removes  the  specific 
chemical  or  not. 

2.  Treatment  efficiency.  EPA  proposed 
that  treatment  efficiency,  expressed  as 
percent  removal,  would  represent  any 
destruction,  biological  degradation, 
chemical  reaction  or  conversion,  or 
physical  removal  of  the  listed  chemical 
in  the  wastestream  being  treated.  A  few 
commenters  noted  that  some  of  the 


treatment  methods,  such  as 
encapsulation  and  fuel  blending,  could 
be  reported  as  100  percent  efficient  from 
the  standpoint  of  protection  of  health 
and  the  environment  EPA  proposed  that 
these  treatment  methods  be  reported 
with  a  0  percent  efficiency  because  they 
do  not  remove  the  chemical  by  any  of 
the  previously  mentioned  mechanisms. 
For  the  final  rule.  EPA  does  not  l>elieve 
that  "removal  efficiency"  should  be 
stretched  to  include  wastes  rendered 
"safe,"  "harmless,"  or  "non-toxic"  to 
health  and  the  environment  without 
being  removed  htim  the  wastestream 
because  such  determinations  are 
abstract  and  subjective,  and  would 
result  in  inconsistent  and  confused 
reporting,  and  would  be  misleading  to 
the  public.  Knowledge  of  the  ti^atment 
method  used  should  be  sufficient  to 
indicate  to  data  users  the  mechanism  of 
the  "treatment"  employed  and  how  it 
works. 

Several  commenters  were  confused 
about  how  to  report  the  efficiency  of 
neutralization  processes  because  this 
type  of  treatment  involves  a  change  in 
pH  and  they  believed  that  the  concept  of 
percent  removal  would  not  apply. 
Neutralization  does  involve  a  chemical 
reaction  or  conversion,  such  as  an  acid 
reacting  wnth  a  base  to  form  a  salt  or 
vice  versa.  Therefore,  percent  removal 
would  apply  to  the  percent  of  acid  (or 
base)  in  the  wastestream  that  was 
reacted  during  treatment.  Neutralization 
also  involves  pH  adjustment  because  pH 
is  just  a  measure  of  the  acid  or  base 
concentration  in  the  wastestream.  A  pH 
of  7  or  above  after  neutralization  would 
indicate  100  percent  treatment  efficiency 
of  an  acidic  influent  wastestream  while 
conversely,  a  post-treatment  pH  of  7  or 
below  would  indicate  100  percent 
efficiency  for  a  basic  influent 
wastestream. 

3.  Sequential  treatment.  In  the 
proposed  rule,  the  reporting  form  did  not 
allow  tracking  of  sequential  treatment 
processes,  and  an  efficiency  was  to  be 
reported  for  each  treatment  method. 
Several  commenters  pointed  out  that  for 
sequential  treatments,  an  overall 
efficiency  for  the  process  would  be  more 
useful  data  than  a  separate  efficiency 
for  each  treatment  without  an  indication 
that  they  are  part  of  a  sequence.  EPA 
also  realizes  that,  in  many  cases, 
facilities  may  not  know  the  individual 
treatment  step  efficiencies  for  a 
sequential  process,  but  would  have  a 
good  estimate  of  the  efficiency  of  the 
overall  treatment  process. 

EPA  has  revised  the  waste  treatment 
section  of  the  form  to  allow  the  option  of 
reporting  sequential  treatment  methods 
and  an  overall  treatment  efficiency  if  the 
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individual  treatment  step  efficiencies 
are  not  known.  The  sequential  treatment 
steps  would  be  linked  together  by 
checking  a  box  next  to  each  step  to 
indicate  that  it  is  part  of  a  sequence.  See 
Part  III,  Section  7.  column  D  of  the  form. 
This  revision  will  allow  facilities  to 
report  more  accurate  and  relevant  (in 
the  case  of  sequential  treatment)  data, 
will  reduce  their  reporting  burden,  and 
will  increase  the  usefulness  and 
understanding  of  the  treatment  data 
reported.  For  sequential  treatments, 
facilities  are  to  list  the  individual 
treatment  codes  for  the  various  steps  in 
the  process,  report  the  influent 
concentration  for  the  entire  process  by 
entering  the  code  next  to  the  first 
treatment  step,  and  report  the  overall 
sequential  treatment  efficiency  next  to 
the  last  treatment  step  in  the  sequence. 

4.  Influent  concentration.  EPA 
proposed  that  facilities  report  the  pre- 
treatment  concentration  of  the  chemical 
in  the  wastestream  for  each  treatment 
method.  Submitters  would  enter  a  code 
corresponding  to  one  of  five  ranges  of 
concentration.  Each  range  covers  2  to  3 
orders  of  magnitude,  relieving  facilities 
of  the  burden  of  having  to  report  the. 
exact  concentration  which  may  not  be 
measured  and  may  fluctuate.  Influent 
concentration  data  will  enhance  the 
evaluation  and  comparison  of  waste 
treatment  methods  by  helping  users  of 
the  data  determine  the  effectiveness  of 
treatment  methods  for  wastestreams 
containing  different  amounts  of  a  given 
chemical. 

Most  conunenters  on  this  issue  stated 
that  this  information  should  not  be 
required  because  it  was  not  specified  in 
the  statute,  but  little  comment  was 
received  on  the  burden  or  technical 
difficulties  of  supplying  this  data.  EPA 
has  retained  the  reporting  of  the  influent 
concentration  for  each  treatment 
method  in  the  final  rule.  The  influent 
concentration  will  aid  in  the  evaluation 
of  treatment  methods  used  throughout 
industry  by  putting  the  treatment 
efficiency  data  into  better  perspective. 
This  requirement  should  not  j 

significantly  increase  a  facility's      ' 
reporting  burden  because  it  can  report 
the  data  in  fairly  broad  ranges.  For 
sequentinl  trentments,  the  influent 
concentration  will  be  lequired  only  for 
the  firs'  treatment  step  in  the  overall 
treatment  sequence.  j 

F.  Optional  Reporting  on  Waste 
Minimi/.ation 

The  proposed  form  included  an    | 
optional  section  to  allow  the  respondent 
to  indicate  any  action  taken  in  the  past 
year  (other  than  the  waste  treatment 
methods  specified  in  Part  III,  Section  8 
of  the  form)  to  minimize  the  generation 


of  waste  related  to  the  chemical  being 
reported.  This  section  was  made 
optional  because  the  reporting  of  this 
type  of  information  is  not  required  in 
section  313.  However,  the  information 
that  would  be  provided  about  waste 
reduction  is  considered  by  EPA  to  be  an 
important  indicator  of  how  industry  is 
responding  to  the  Agency's  emphasis  on 
better  waste  management  through  waste 
reduction. 

In  comments  on  the  proposed  rule,  the 
regulated  community  stated  that  this 
request  went  beyond  the  scope  of  the 
statute  and  that  the  Agency  was  not 
authorized  to  collect  such  information 
under  Tide  III.  Reporting  on  waste 
minimization  puts  an  additional  burden 
and  cost  on  the  regulated  community. 
One  commenter  noted  that  if  a  facility 
chooses  not  to  report  on  waste 
minimization,  readers  of  the  report  may 
conclude  that  no  emission  reduction  is 
in  place  at  diat  facility.  On  the  other 
hand,  public  interest  groups  stated  that 
information  on  waste  minimization 
would  be  very  useful  to  the  public  and 
requested  that  this  reporting  element  be 
made  mandatory. 

The  Agency  has  decided  to  retain  the 
optional  section  on  waste  minimization. 
EPA  has  no  coercive  intent  in  requesting 
this  optional  information.  On  the 
contrary.  EPA  believes  diat  this  section 
will  provide  respondents  with  a  positive 
way  to  demonstrate  to  the  public  the 
beneficial  waste  reduction  activities 
they  have  undertaken.  EPA  believes  that 
the  information  provided  by  industry 
can  indicate  longer-term  trends  in  waste 
reduction  activities.  However,  the 
Agency  has  attached  a  3  year  sunset  to 
this  optional  section.  EPA  intends  to 
study  the  benefits  of  this  section  and 
will  review  the  potential  overlap 
between  this  reporting  question  and 
reporting  on  waste  minimization  under 
RCRA  regulations. 

The  proposed  optional  reporting 
section  also  included  space  for 
providing  a  narrative  description  of 
waste  minimization  activities.  The 
Agency  has  decided  to  drop  the 
narrative  space  because  it  will  be 
difficult  for  the  computerized  data  base 
to  acconunodate  such  textual  data. 

VIII.  Chemical  List  Issues 

A.  Modifications  to  the  List 

EPA  received  many  comments 
suggesting  modifications  to  the  list  of 
chemicals  subject  to  section  313 
reporting.  Among  these  comments  were 
suggested  additions  to  the  list 
corresponding  to  other  regulated 
chemicals  such  as  the  47  toxic  pollutants 
regulated  under  the  Clean  Wafer  Act. 
Another  comment  reflected  that  all 


known  carcinogens  should  be  on  the  list. 
Many  other  comments  were  made 
suggesting  specific  chemical  deletions 
from  the  list  of  section  313  chemicals. 
EPA  realizes  that  some  of  these 
recommendations  may  be  valid. 
However,  the  Agency  chose  not  to  use 
this  initial  rulemaking  as  means  to 
modify  the  list  of  covered  toxic 
chemicals.  EPA  plans  to  begin  an  in- 
depth  review  of  the  list  of  chemicals 
cutrently  subject  to  reporting  and  an 
evaluation  of  chemicals  that  should  be 
added  to  the  initial  list  beginning  in  the 
first  quarter  of  1988.  The  comments 
which  the  Agency  has  received  will  be 
useful  in  helping  the  Agency  develop  its 
methodology  for  this  list  review.  Any 
changes  to  the  section  313  list  of 
chemicals  that  appear  appropriate 
based  upon  this  review  will  be  proposed 
for  public  conunent. 

B.  Nomenclature 

1.  CAS  preferred  name  versus 
common  trade  name.  The  list  of 
chemicals  mandated  by  section  313 
contained  certain  entries  identified  by 
trade  names,  not  chemical  names.  For 
example.  Parathion  is  a  trade  name.  The 
chemical  name  with  the  corresponding 
CAS  registry  number  is  Phosphoric  acid. 
0.0-dimethyl-0-(4-nitrophenyl)ester. 
EPA  stated  in  the  proposed  rule  that 
reporting  facilities  should  not  have  to 
use  a  competitor's  trade  name  for 
reporting  purposes  and  so,  in  the  case  of 
a  listed  trade  hame.  an  alternative  CAS 
preferred  name  was  offered  in  solid 
brackets.  The  Agency  intends  to  use  the 
CAS  registry  number  as  the  unique 
identifier  for  all  chemicals  except  for  the 
20  chemical  categories.  Therefore, 
reporting  facilities  can  use  either  the 
trade  name  or  the  CAS  preferred  name 
that  appears  in  §  372.65  (a)  and  (b)  of  the 
rule  as  long  as  the  corresponding  CAS 
registry  number  appears  on  the  form. 

2.  Cyanide  compounds.  Although 
cyanide  compounds  are  described  with 
a  CAS  registry  number,  cyanide 
compounds  are  considered  a  chemical 
category  as  defined  in  (  372.65(c)  of  the 
rule.  The  CAS  registry  number  refers  to 
the  cyanide  anion  (CN — ),  which  is  not  a 
discrete  reportable  chemical  without  a 
counterion.  Therefore  the  CAS  registry 
number  listing  for  cyanide  compounds  in 
S  372.65  (a)  and  (b)  of  the  rule  has  been 
removed. 

3.  Metal  and  metal  compounds.  The 
original  committee  print  of  the  list  of 
chemicals  subject  to  reporting  under 
section  313  listed  metals  and  their 
compounds  with  the  CAS  registry 
number  which  corresponded  to  the 
metal  only.  In  its  proposal.  EPA  sought 
to  separate  the  metal  from  metal 


compounds.  The  distinct  metal  appears 
with  its  CAS  registry  number  in  S  372.65 
(a)  and  (b).  and  the  corresponding  metal 
compounds  category  appears  in 
§  372.65(c)  because  it  is  a  chemical 
category. 

4.  Dyes  and  Color  Index  names.  EPA 
received  comment  that  some  dye 
chemicals  are  listed  by  a  common  name 
whereas  others  are  listed  by  a  Color 
Index  (C.I.)  name.  For  example. 
Auramine  (CAS  No.  492-80-8)  has  the 
Color  Index  name  of  C.I.  Solvent  Yellow 
34.  It  was  suggested  that  the  list  would 
be  much  clearer  if  all  of  the  dye 
chemicals  were  listed  by  their  Color 
Index  names.  Furthermore,  the 
chemicals  Direct  Black  38.  Direct  Blue  6. 
and  Direct  Brown  95  should  also  be 
listed  widi  Uie  "CI."  prefix.  The  Agency 
agrees  with  these  suggestions.  Listing 
these  chemicals  using  the  Color  Index 
name  makes  the  list  consistent.  In 

S  372.65(a)  of  Uie  rule  all  of  these  dye 
chemicals  are  listed  together.  EPA  has 
included  the  common  name  in  brackets 
in  the  case  of  Auramine. 

5.  Glycol  ethers.  Commenters 
suggested  that  the  Agency  should 
Include  specific  glycol  ethers  in  the 
chemical  specific  listings  of  §  372.65  (a) 
and  (b)  of  the  rule  and  remove  it  as  a 
category  fit)m  S  372.65(c).  EPA  considers 
this  an  amendment  or  modification  to 
the  list  of  chemicals  and  is  not  changing 
the  list  in  this  rulemaking. 

C.  Reporting  Substances  of  a  Certain 
Form 

Certain  of  the  chemicals  listed  in  the 
Committee  Print  have  parenthetic 
qualifiers  listed  next  to  them.  EPA 
attempted  to  clarify  these  qualifiers  in 
its  proposal.  A  chemical  that  is  listed 
without  a  qualifier  is  subject  to  reporting 
in  all  forms  in  which  it  is  manufactured, 
processed,  and  used. 

1.  Fume  or  dust  Three  of  the  metals 
on  the  list  (aluminum,  vanadium,  and 
zinc)  contain  the  qualifier  "fume  or 
dust."  EPA  interprets  this  qualifier  to 
mean  that  a  facility  is  manufacturing, 
processing,  or  using  the  metal  in  the 
form  of  fume  or  dust.  Fume  or  dust  does 
not  refer  to  "wet"  forms,  solutions,  or 
slurries,  for  example,  but  only  dry  or 
anhydrous  forms  of  these  metals.  As 
explained  in  Unit  IV.A.  of  diis  preamble, 
the  term  manufacture  includes  the 
generation  of  a  chemical  as  a  byproduct 
or  impurity.  In  such  cases,  a  facility 
should  determine  if,  for  example,  it 
generated  more  than  Uie  1987  threshold 
of  75.000  pounds  per  year  of  aluminum 
fume  or  dust  as  a  byproduct  of  its 
activities.  If  so  then  the  facility  must 
report  that  it  manufactures  aluminum 
(fume  or  dust).  Similarly,  there  may  be 
certain  technologies  in  which  one  of 


these  metals  is  processed  in  the  form  of 
a  fume  or  dust  to  make  other  chemicals 
or  other  products  for  distribution  in 
commerce.  In  reporting  releases,  the 
facility  would  only  report  releases  of  the 
fume  or  dust. 

2.  Manufacturing  qualifiers.  Two  of 
the  entries  contain  a  qualifier  relating  to 
manufacture.  For  isopropyl  alcohol  the 
qualifier  read  "mfg. — strong  acid 
process."  For  saccharin,  the  qualifier 
simply  reads  "manufacturing."  In  the 
case  of  isopropyl  alcohol,  EPA  interprets 
the  qualifier  to  mean  that  only  persons 
who  manufacture  isopropyl  alcohol  by 
the  strong  acid  process  are  required  to 
report.  In  the  case  of  saccharin,  only 
manufacturers  of  saccharin  are  required 
to  be  reported.  A  facility  that  processes 
or  otherwise  uses  either  chemical  would 
not  be  required  to  report  for  those 
chemicals.  In  both  of  these  cases, 
supplier  notification  does  not  apply. 

3.  Solutions.  Four  substances  on  the 
list  are  qualified  by  the  term  "solution." 
These  substances  are  anundnium 
nitrate,  ammonium  sulfate,  sodium 
hydroxide,  and  sodium  sulfate.  EPA 
interprets  the  term  "solution"  to  refer  to 
the  physical  state  of  these  chemicals. 
Only  facilities  that  manufacture, 
process,  or  use  these  chemicals  in  the 
form  of  a  solution  would  be  required  to 
report  these  chemicals.  See  D.  of  this 
Unit  for  a  further  discussion  of 
solutions.  In  these  cases  supplier 
notification  applies  only  if  the  chemical 
is  distributed  as  a  solution. 

4.  Phosphorus  (yellow  or  white).  The 
listing  for  phosphorus  is  qualified  by  the 
term  "yellow  or  white."  This  refers  to  a 
chemical  state  of  phosphorus  meaning 
that  only  manufacturing,  processing,  or 
use  of  phosphorus  in  the  yellow  or  white 
states  triggers  reporting.  Conversely, 
manufacturing,  processing,  or  use  of 
"black"  or  "red"  phosphorus  would  not 
trigger  reporting.  Supplier  notification 
applies  to  distribution  of  yellow  or  white 
phosphorus. 

5.  Asbestos  (friable).  The  listing  for 
asbestos  is  qualified  by  the  term 
"friable."  This  term  refers  to  a  physical 
characteristic  of  asbestos.  EPA 
interprets  "friable"  as  being  crumbled, 
pulverized,  or  reducible  to  a  powder 
with  hand  pressure.  Again,  only 
manufacturing,  processing,  or  use  of 
asbestos  in  the  friable  form  triggers 
reporting.  Similariy.  supplier  notification 
applies  only  to  distribution  of  friable 
asbestos.  EPA  received  comment  to 
include  other  forms  of  asbestos.  As 
noted  above,  the  Agency  has  chosen  not 
to  use  this  rulemaking  as  a  vehicle  for 
modifying  the  initial  list  of  chemicals. 


D.  Reporting  Chemical  Solutions 

1.  De  minimis  cut-off  for  chemical 
solutions.  The  list  of  chemicals  in 
§§  372.65  (a)  and  (b)  contain  the 
qualifier  "solution"  for  some  entries 
such  as  sodium  sulfate  (solution).  This 
qualifier  is  defined  in  C.3.  of  this  Unit. 
Technically,  a  solution  is  a  mixture  or 
formulation.  Certain  commenters 
suggested  that  a  de  minimis  cut-off  be 
applied  to  the  reporting  of  chemical 
solutions  consistent  with  the  concept  of 
a  de  minimis  limitation  for  mixtures. 
EPA  agrees  with  this  suggestion  because 
reporting  on  these  four  substances  is 
consistent  with  mixture  reporting. 
Chemicals  with  the  quahfier  "solution." 
such  as  sodium  sulfate  that  are 
manufactured,  processed,  or  otherwise 
used  in  excess  of  the  de  minimis  levels 
must  be  factored  into  threshold  and 
release  reporting  requirements  of  this 
rule. 

2.  Neutralizations  and  pH 
adjustments.  EPA  received  comment 
regarding  neutralization  of  solutions 
such  as  dye  baths  and  pH  adjustments 
of  wastewater. 

Neutralization  is  interpreted  by  EPA 
as  a  chemical  reaction.  For  example, 
sodium  hydroxide  solution  is  used  to 
neutralize  a  dye  bath  and  a  solution  of 
sodium  sulfate  is  formed.  Assuming  that 
other  reporting  requirements  are  met. 
this  facility  is  viewed  by  EPA  as  a  user 
of  sodium  hydroxide  (solution),  and  a 
manufacturer  of  sodium  sulfate 
(solution),  even  if  the  sodium  sulfate  is 
destined  for  disposal.  Releases  of 
sodium  hydroxide  (solution]  and  of 
sodium  sulfate  (solution)  would  be 
reported. 

Adjustments  of  the  pH  of  a  solution 
present  a  more  complex  circumstance  in 
establishing  reporting  with  respect  to 
threshold  requirements.  The  input  of  a 
chemical  such  as  sodium  hydroxide 
(solution)  into  wastewater  for  pH 
adjustment  constitutes  a  use  of  that 
chemical  and  is  reportable.  Therefore 
EPA  is  requiring  facilities  that  use 
section  313  chemicals  for  pH 
adjustments  and  neutralizations  to 
report  if  they  meet  an  applicable 
threshold,  even  if  these  chemicals  are 
consumed  and  no  releases  result. 
However,  EPA  realizes  that  there  may 
be  many  situations  where  pH 
adjustments  are  made  to  complex 
mixtures  such  as  wastewater,  where  it 
may  be  very  difficult  to  determine 
whether  a  section  313  chemical  is  being 
"manufactured"  during  this 
neutralization.  Furthermore,  quantifying 
these  chemicals  for  the  purposes  of 
meeting  reporting  thresholds  may  be  just 
as  difficult.  The  facility  must  report  if  it 


knows  dial  a  listed  toxic  chemical  is  develop  and  submit  a  generic  identity  predefined  generic  classes  as  originally 
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knows  that  a  listed  toxic  chemical  is 
generated  as  a  result  of  such 
neutralization  and  has  data  that  allows 
for  a  reasonable  estimate  of  the  quantity 
generated. 

IX.  Trade  Secret  Provisions 

A.  General  Trade  Secret  Issues 

The  Agency  received  a  number  of 
comments  relating  to  the  trade  secrecy 
implications  of  certain  proposed  form 
elements.  Many  of  these  comments  have 
been  addressed  in  the  applicable  units 
of  this  preamble.  EPA  also  received  a 
number  of  other  general  comments  on 
trade  secrecy  as  they  relate  to  claims 
under  section  313. 

EPA  proposed  a  rule  in  the  Federal 
Register  of  October  15, 1987  (52  PR 
38312).  Part  of  this  proposed  rule 
contains  procedures  for  claims  of  trade 
secrecy  under  Title  III,  including  a 
proposed  trade  secret  claim 
substantiation  form.  General  comments 
on  trade  secrecy  under  tbe  proposed 
section  313  rule  will  be  reviewed  and 
considered  as  part  of  the  above-    I 
referenced  proposed  rule.  | 

Until  such  time  as  the  trade  secret  rule 
is  finalized,  persons  subject  to  this  final 
rule  are  required  to  comply  with  section 
322.  Accordingly,  to  do  so  persons  who 
claim  the  chemical  identity  of  a  toxic 
chemical  as  a  trade  secret  should  follow 
the  provisions  of  the  proposed  trade 
secret  rule.  (One  exception  is  noted  in  B. 
of  this  unit  regarding  the  generic 
chemical  name  which  is  required  to  be 
provided  in  the  section  313  submission.) 
Persons  should  also  use  the  proposed 
trade  secret  claim  substantiation  form 
until  a  final  form  is  published. 

B.  Identifying  Adverse  Health  and 
Environmental  Effects  Information  in 
the  Data  Base 

Section  322(h)(2)  of  Title  III  requires 
EPA  to  identify  the  adverse  health  and 
environmental  effects  associated  with  a 
toxic  chemical  that  is  claimed  trade 
secret  and  assure  that  such  information 
is  included  in  the  computer  data  base. 
The  conference  report  further  explains 
that  "|t]he  adverse  effects  identified 
should  be  described  in  general  terms  so 
as  not  to  provide  a  unique  identifier  of  a 
particular  trade  secret  chemical." 

EPA  identified  several  options  in  its 
proposed  rule  for  meeting  this 
requirement  of  providing  adverse  effects 
information  relating  to  trade  secret 
claims.  One  option  would  be  to  develop 
a  cumulative,  worst-case  effects 
characterization  for  the  predefined 
generic  class  of  the  chemical. 

A  second  option  discussed  was  a 
modified  generic  identification  approach 
where  companies  would  be  required  to 


develop  and  submit  a  generic  identity 
for  the  chemical,  and  the  EPA  would 
develop  the  associated  adverse  health 
effects  description  that  relates  to  the 
general  class  or  category  of  the 
chemical. 

A  third  approach  mentioned  in  the 
proposed  rule  would  be  to  attempt  to 
develop  individual  adverse  effect 
profiles  that  would  be  substance- 
specific  but  would  mask  any  particular 
effect  that  is  unique  and  that  could 
divulge  its  chemical  identity. 

EPA  received  comments  on  the  above 
options.  Comments  generally  pointed 
towards  the  obvious  difficulty  of 
maintaining  chemical  identity  as  trade 
secret  while  providing  adverse  health 
and  environmental  ejects  information. 
It  is  the  EPA's  intention  to  provide  the 
public  with  as  much  detailed 
information  as  possible  on  adverse 
effects.  However,  the  Agency  is  also 
obligated  to  protect  the  chemical 
identity  from  disclosure  through  the  data 
base  when  a  legitimate  trade  secret 
claim  is  made. 

EPA  approached  this  issue  by 
developing  a  matrix  of  the  309  listed 
chemicals  against  the  10  health  and 
environmental  effects  specifically 
mentioned  in  section  313(d).  Toxicity 
data  were  accumulated  from  standard 
literature  sources  and.  where  applicable, 
interpreted  using  Agency  guidelines.  The 
results  showed  that  there  were 
approximately  70  chemicals  that 
exhibited  unique  toxicity  patterns 
within  the  10  effects.  EPA  proceeded 
with  this  analysis  by  collapsing  the  10 
adverse  effects  categories  to  attempt  to 
arrive  at  a  point  where  there  were  no 
chemicals  that  exhibited  a  unique 
toxicity  pattern.  To  reach  the  "no 
unique"  result,  it  was  necessary  to 
collapse  the  categories  to  the  following  4 
general  categories:  Carcinogenicity, 
acute  toxicity,  other  human  health 
effects,  and  environmental  toxicity. 

EPA  was  surprised  by  the  results  of 
this  analysis.  EPA  believes  that 
Congress  did  not  anticipate  that  its 
mandate  to  balance  trade  secret 
protection  with  the  ready  availability  of 
effects  information  would  lead  to  such  a 
low  degree  of  specificity  for  the  effects 
information.  EPA  will  continue  to 
explore  alternatives  for  providing  the 
public  with  more  specific  effects 
information  in  connection  with 
chemicals  claimed  trade  secret.  The 
Agency  plans  to  publish  the  analysis 
mentioned  above  for  comment  sometime 
in  the  second  quarter  of  1988  before 
making  any  final  decisions  on  the 
adverse  effects  identified  in  the  data 
base. 

The  only  impact  of  this  analysis  on 
the  final  rule  is  that  EPA  will  not  use  the 


predefined  generic  classes  as  originally 
proposed,  llie  analysis  indicated  that 
even  the  four-effects  matrix,  when  put  in 
the  context  of  these  generic 
classifications,  created  unique  patterns 
for  certain  chemicals.  As  a  result  the 
Agency  has  decided  to  require  the 
reporting  facility  to  provide  a  suitable 
generic  chemical  name  that  is 
structurally  descriptive  of  the  chemical 
that  is  claimed  trade  secret. 

X.  Recordkeeping 

EPA  proposed  a  5-year  recordkeeping 
period.  Several  conunenters  objected  to 
this  proposed  provision.  They  asserted 
that  5  years  was  an  excessively  long 
period  of  time  to  require  facilities  to 
maintain  records  relative  to  the  reports 
under  section  313.  They  asserted  that  a 
3-year  recordkeeping  period  would  be 
sufficient  and  would  be  consistent  with 
the  3-year  recordkeeping  period  in  other 
EPA  regulations  relative  to  air,  solid 
waste,  and  water. 

One  reason  EPA  proposed  a  5-ycar 
recordkeeping  period  for  section  313 
submissions  is  the  expected  high 
number  of  facilities  potentially  subject 
to  reporting.  A  5-year  period  would 
allow  EPA  to  inspect  a  larger  number  of 
facihtics.  However,  after  a  review  of  the 
issue  EPA  believes  that  a  3-year 
recordkeeping  period  will  be  sufficient 
given  that  EPA  will  be  receiving 
submissions  annually  from  covered 
facilities.  Therefore,  the  recordkeeping 
period  is  3  years  from  the  date  of 
submission  of  a  report  for  all 
information  relative  to  the  preparation 
of  that  report. 

In  addition  to  persons  who  must 
submit  reports  under  the  final  rule,  a 
supplier  of  a  mixture  or  trade  name 
product  must  keep  records  of  the  fact 
that  they  provided  the  required 
notification  relative  to  the  presence  and 
composition  of  covered  toxic  chemicals 
in  products  they  distribute  in  commerce. 
Such  records  must,  where  applicable, 
include  an  explanation  of  why  the 
specific  chemical  identity  was 
determined  to  be  a  trade  secret  and  the 
appropriateness  of  the  generic  chemical 
name  provided  in  the  notification 
relative  to  that  chemical.  If  the  supplier 
provides  an  upper  bound  concentration 
value  instead  of  a  specific 
concentration,  the  supplier  must  provide 
in  its  records  an  explanation  of  why  the 
specific  concentration  is  deemed  a  trade 
secret  and  the  basis  for  the  upper  bound 
concentration  limit 

XI.  Economic  Impact 

EPA  has  prepared  a  Regulatory 
Impact  Analysis  (RIA)  in  connection 
with  this  final  rule.  The  RIA  assesses 
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the  economic  impact  of  the  final 
regulation  on  the  affected  industry 
(manufacturing.  SIC  codes  20  through 
39)  and  State  and  Federal  governments. 
The  following  cost  results  are  presented 
in  the  analysis  document  titled. 
"Regulatory  Impact  Analysis  in  Support 
of  Final  Rulemaking  Under  Section  313 
of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986." 

Three  alternatives  are  considered  in 
the  RIA  for  implementing  section  313: 

Alternative  I— Facilities  report  by  letter. 


Alternative  II— Facilities  report  on  the 
proposed  version  of  Form  R.  Users 
must  contact  supplier  concerning 
mixtures  and  trade  name  products. 

Alternative  III— Facilities  report  on  the 
final  version  of  Form  R.  Supplier 
notification. 

The  population  of  facilities  that  would 
be  required  to  submit  reports  under 
section  313  is  based  on  three  sources: 
census  data  for  national  totals  of 
facilities  engaged  in  manufacturing, 
surveys  of  toxic  substances  use 
conducted  by  6  States  and  localities 


involving  a  subset  of  the  substances 
contained  in  the  list  of  329  chemicals 
convered  by  section  313.  and  production 
of  toxic  chemicals  reported  for  the  Toxic 
Substances  Control  Act  Inventory. 

Section  313  requires  annual  reports  on 
releases  of  toxic  chemicals  from  an 
estimated  31.800  facUities.  Overall,  the 
Agency  may  receive  an  estimated 
318,000  reports  annually.  This  equals  an 
average  of  10  reports  per  facility. 

The  total  costs  per  average  facility,  as 
well  as  per  chemical  report  costs,  are 
shown  in  Table  I  below. 


Table  I.— Total  Costs  Per  Average  Reporting  FACiLrrv  and  Per  Chemical  Report  ($/Yr.) 


Compliance  determination.. 

Recordkeeping 

Formatting. 


Report  complelion  (10  dwinicals).. 
Identificaiion  of  mixturBS .. 


Report  completion  (3  mixtures).. 
Mailing 


Total  costs  per  fadMy 


Total  costs  per  chemical  report.. 


Source— RIA  1967. 


Regulatory  alternative  I 


First  year 


1,195.20 
101.78 
1.223.12 
9.036.60 
2.22^S3 

232.66 
6.94 


14,019.30 
1.401.93 


Subae- 
quenl 


296.80 
41.92 


6.144.96 
200.72 

158.34 
6.94 


6,851.70 
685.17 


Regulatory  alternative 


Regulatory  aRemative  in 


Fnlyear 


1.195.20 
101.76 


11,295.80 
2.222.93 

291.22 

8.94 


15,1 13S5 
1,511.39 


Subse- 
quent 


298.80 
41.92 


7,680.80 
200.72 

197.78 
8.94 


8.426.76 
842.88 


First  year 


1.195.20 
101.78 


11.595.00 
0.00 

OA) 
8.04 


12.898.00 
1,28980 


'iubao 
quem 
years 


298.80 
41.92 

ir^MMLOo 

96.34- 

887.76 

0.00 

6.04 


8.327.16- 

9.116.58 

832.72- 

911.88 


The  costs  represented  in  Table  I  are 
for  reporting  facilities.  The  final  rule  will 
cause  costs  to  be  incurred  by  more 
facilities  than  will  actually  be  subject  to 
reporting.  All  facilities  with  10  or  more 
full  time  employees  in  SIC  codes  20 


through  39  will  incur  some  costs 
associated  with  compliance 
determinations  (i.e..  becoming  familiar 
with  the  rule  and  the  form,  and 
determining  if  they  meet  the  threshold 
requirements  for  any  of  the  section  313 


chemicals).  An  estimated  146.450 
facilities  will  incur  the  compliance 
determination  costs.  These  costs,  which 
do  not  vary  across  the  alternatives,  are 
included  hi  the  aggregate  industry  costs 
shown  in  Table  II  below. 


Table  II.— Aggregate  Costs  for  Industry:  First  and  Subsequent  Reporting  Years 

(MNion  dollars  par  year] 


Compliance  detenninalion„ 

Filing 

Formatting.. 


Report  oompMion  for  ctwmicals.-. 

U««»»-tcreening  of  mixlures 

Usere-ooMacling  auppiers 

Report  complelloo  lor  mixturae 

Suppliers  MenWiceUon  of  mkdurse.. 
Suppliers  informing  users 


ToM.. 


Source    RIA. 
Range  of  costs  In 
represerib  Mbeequem  years. 


Regulatory 


FIrat 


137J 
3.2 

38.9 
287.6 

27.2 

43.5 
7.4 
OA 

10.3 


556.2 


^ubee 
quent 


Regulatory 


34J 
1J 


195.6 
ZO 
4.4 
5.1 
0.1 
1.0 


243.8 


First 


137.3 
3.2 


359.4 

27.2 

43.5 

9.3 

OS 

10J 


501.0 


^utiee 
queni 


34J 

1.3 


244.4 

2.0 
4.4 
8J 

ai 

1.0 


293S 


Regulatory) 


First 


1374 
3.2 

3fi9~4 
27.2 


S27.1 


Sutwequent 


34.3 
14 

2sb.fr^.9 
2.0 


0.1-OS 
0.7-6.9 


289.3-299.2 


•U»j»quen»  years  Of  AliarnaWve  HI  resects  elements  i»«  are  phasetl*^ 


The  other  major  costs  that  will  be 
incurred  by  non -reporting  facilities 


involve  mixtures  and  trade  name 
products.  The  proposed  rule  would  have 


required  that  processors  and  users  of 
mixtures  and  trade  name  products 


contact  supptiera  and  docwBeBt  the 

infnrmAiinn  nrAvirlorl  Kw  aiiv%nliA»a    \t 


for  contacting  n^ipliers  and 


costs  developed  in  the  RIA  for  die 
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\/0L 


ISS 


988 


JMI 


contact  supptiers  and  docwnent  the 
infonnatioa  provided  by  aupplien.  If 
informaiton  were  not  provided  by 
suppliers,  processors  and  users  were 
required  to  submit  partial  reports  for 
mixtures  and  trade  name  products.  The 
final  rule  places  the  burden  on  the 
supplier  to  provide  the  inforraatton  to 
users.  Suppliers  and  users  would  incur 
costs  under  all  alternatives,  as  shown  in 
Table  II.  Supplier  costs  are  lower  for  the 
final  rule^  because  suppliers  would  be 
initiating  the  information,  rather  than 
responding  to  requests  from  users. 

The  costs  of  users  will  also  be  lower 
for  the  fmal  rule,  as  the  information  on 
mixtiu^s  will  be  made  available  to  them 
and  consequently  there  will  be  no  costs 


for  craitact»^  suppliers  and 
documenting  the  contacts. 

To  eoaxpan  costs  of  the  proposed  rule 
to  the  &nt  F«ie  it  is  neeessazy  first  to 
understand  that  the  costs  for  the 
proposed  nde  have  been  revised.  The 
four  major  reasons  for  revisions  to  the 
cost  estimates  mit  summarized  aa 
follows: 

1.  The  number  of  chemcial  reports  per 
facility  increased  from  4  to  KL  Basis  for 
change:  Public  conuaeats,  section  333 
pretest,  and  data  from  Cve  additional 
State  and  local  data  bases  on  chemical 
use. 

2.  Costs  for  conpliance 
determinations  increased  by  33.0 
percent  Basis  for  change:  Revisions  to 


costs  developed  in  the  RIA  for  the 
proposed  Comprehensive  Assessment 
Information  Rule  (CAIR}. 

3.  Estimates  for  calculating  releases  in 
the  proposal  were  based  on  pretest  of 
CAIR  form  and  contractor  estimates. 
These  estimates  hare  been  reduced  by 
30  percent.  Basfs  for  change:  Revisions 
to  proposed  CAIR  costs  and  section  313 
pretest. 

4.  Costs  for  suppliers  (screening 
mixtures  and  informing  nsers)  and  users 
(screening  mixtures)  were  not  originaUy 
included. 

These  costs  are  compared  in  Table  III 
below. 


Tabi^  in.— Summary  of  Cost  Comparison  Between  Proposed  and  Final  Rui^e 

[First-year  cost) 


Costs  per  facilHy 

Total  number  o(  chdhical  ropoils. 
Total  number  o(  partial  mixtun. 

Total  mdustry  costs 

Reports  per  iaciMy 


Proposed 


$12.500 . 


132,340. 

32,760.„ 

S472.7  rnHon,  $527.1  mMion. 

4  chemical,  1  mixture 


Revised  proposed  firtal 


$15,100.  $12.900.. 
318.000.  318,000. 
95.400 


$591.0  million ..... 

3  chemical,  7  ful  reports-mixtures, 
partial  reports-mixture. 


3  cheiiMcal,  7  fuR  nports-mixlufes. 


The  niunber  of  chemical  reports  per 
facility  increased  2.5  times  but  initial 
doubling  of  CAIR  estimates  was  foimd 
to  be  unnecessary  and  inclusion  of 
supplemental  time  to  estimate  releases 
was  also  found  to  be  double  counting. 
First  year  costs  per  reporting  facility 
increased  from  about  $12,500  in  the  June 
RIA  to  $15,100  for  this  same  (proposed) 
version  of  the  form,  reflecting  the  above 
factors  and  an  increase  from  the  more 
thorough  accounting  fox  the 
responsibilities  attributed  to  mixtiu^s. 
Phase-in  of  mixtures  and  placement  of 
the  burden  upon  suppliers  rather  than 
users  account  for  the  final  nile's 
(Alternative  III)  lower  cost  of  $12,900  per 
facility. 

EPA  has  chosen  to  develop  the  form 
and  rule  in  order  to  provide  for  tmiform 
reporting,  so  that  a  computerized  data 
base  of  high  quality  and  utility  can  be 
created  and  mamtained.  EPA  will  mcur 
costs  to  process,  check,  store,  and  make 
available  the  data  reported  under 
section  313.  EPA's  costs  will  vary 
depending  upon  its  choice  of  data 
management  systems  and  policies,  but 
are  estimated  t»  range  from  between 
S7.7  and  $26.4  million  per  year.  States 
will  also  have  some  expenses  for 
processing,  storing,  and  distributing 
reports  sent  to  them.  State  costs  are 
estimated  to  be  from  $1.7  to  $2.2  milRon 
per  year. 


Xn.  Duplication  of  Reporting 

Under  both  section  313  of  SARA  and 
section  103  of  CERCLA,  EPA  requires 
companies  to  submit  information  on 
chemical  releases  into  the  environment. 
While  the  two  statutory  provisions  are 
similar  in  their  reporting  requirements, 
they  differ  in  both  scope  and  purpose. 

Section  313  requires  reportiiag  only  by 
facilities  in  SIC  codes  20  through  39. 
Section  103(f)(2)  places  no  such 
restrictions  on  its  applicability.  Also, 
some  chemicals  covered  under  CERCLA 
section  103  are  not  subject  to  SARA 
section  313  reporting  requirements,  and 
certain  additional  chemicals  not  subject 
to  CERCLA  notiHcation  are  included  in 
section  313  notiHcation  requirements. 

The  two  statutory  provisions  also 
differ  hi  purpose.  White  the  purpose  of 
section  313  of  SARA  is  to  create  a 
Federal  inventory  of  the  listed 
chemicals,  the  purpose  of  the  CERCLA 
section  103  reporting  requirements  is  to 
gather  information  Cor  emergency 
response. 

A  review  of  the  issue  found  that 
significant  amoimts  of  duplication  do 
not  exist  between  these  two 
requirements. 

Xm.  Public  Data  Base 

Section  313(jj  states  that  the 
Administrator  shall  T*at'i«t**  aad 
maintain  in  a  computer  data  base  a 
national  toxic  chemical  inventory  basr  J 


on  data  submitted  to  the  Administrator 
under  section  313.  EPA  shall  make  this 
data  accessible  by  computer 
telecommunications  and  other  means  to 
any  person  on  a  cost  reimbursable 
basis. 

EPA  is  reviewing  potential  options 
through  which  the  toxic  chemical 
inventory  can  be  made  available  to  the 
public.  There  are  numerous  vehicles  and 
mechanisms  under  consideration  by 
EPA  for  the  wide  dissemination  and 
accessibility  of  the  inventory  to  the 
public  on  a  cost  reimbursement  basis 
with  the  potential  for  fee  reductions  or 
waivers. 

EPA  developed  early  draft  options  as 
examples  of  potential  vehicles  and 
mechanisms  for  the  public  availability 
of  a  toxic  chemical  inventory  data  base. 
This  preliminary  draft  optiene  paper 
was  the  subject  of  a  public  meeting  held 
on  April  20. 1987.  Comments  from  this 
public  meeting  and  subsequent 
discussions  with  other  Federal  agencies, 
industry,  States,  and  environmental 
groups  are  servbig  as  the  basis  for 
further  analysis  by  EPA. 

After  further  revfew  of  public 
availability  options,  EPA  will  determine 
which  set  ef  pradvcls  and  services  win 
provide  the  most  feasible  and  widest 
dissemination  of  the  toxic  chemical 
inventory  to  the  public.  EPA  expects  to 
be  able  to  make  the  data  base  available 
in  the  first  quarter  of  1989. 


XIV.  Rulemaking  Record 

The  following  documents  constitute 
the  rulemaking  record  for  this  rule 
(docket  control  number  OPTS-400002A). 
All  documents,  including  the  index  of 
this  record,  are  available  to  the  public  in 
the  OTS  Reading  Room  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  excluding 
legal  holidays.  The  OTS  Reading  Room 
is  located  at  EPA  Headquarters,  Rm. 
NE-G004. 401  M  St.,  SW..  Washington. 
DC  20460.  The  record  includes  the 
following  information  considered  by  the 
Agency  in  developing  this  rule: 

1.  Documents  in  docket  no.  400002  at 
the  date  of  publication  of  the  proposed 
rule. 

2.  The  proposed  rule. 

3.  Transcripts  of  public  meetings  held 
July  24  and  27.  and  August  4. 1987. 

4.  Written  comments  received  on  the 
proposed  rule. 

5.  Summaries  of  meetings  held  with 
representatives  of  industry,  public 
interest  groups,  and  State  government 
officials. 

6.  The  document  titled  "Regulatory 
Impact  Analysis  in  Support  of  the  Final 
Rulemaking  Under  section  313  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986"  (1987), 

XV.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  requires  a  RIA.  EPA  has 
developed  a  RIA  as  described  in  Unit 
XI.  This  RIA  shows  that  the  combination 
of  impacts  of  the  statutory  provisions  of 
section  313  and  the  interpretive 
provisions  of  this  rule  may  create  a  first 
year  impact  of  $527  million  and  a  second 
year  impact  of  $299  million.  EPA  has 
determined  that  this  rule  is  "major" 
because  it  may  have  an  effect  of  $100 
million  or  more  on  the  economy.  EPA 
does  not,  however,  anticipate  that  this 
rule  will  have  a  significant  effect  on 
competition,  costs,  or  prices. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act 

Section  313  and  the  final  rule  exempt 
certain  small  businesses  from  reporting, 
i.e..  those  facilities  in  SIC  codes  20 
through  39  with  fewer  than  10  full-time 
employees.  The  statutory  exclusion  of 
facilities  with  fewer  than  10  full-time 
employees  exempts  48  percent  of  all 
manufacturing  facilities  in  SIC  codes  20 
through  39.  After  also  considering  the 
volume  thresholds,  EPA  estimates  that 
section  313  will  require  reporting  from 


approximately  3.0  percent  (9.400  of 
277,100}  of  all  small  manufacturing 
facilities  with  less  than  SO  employees. 

Analysis  to  support  the  proposed  rule 
indicated  that  for  some  segments  of  the 
manufacturing  sector  the  compliance 
costs  of  reporting  will  have  a  significant 
impact.  Specifically,  reporting  costs  are 
estimated  to  be  between  1.0  and  2.0 
percent  of  median  sales  for  facilities 
with  fewer  than  50  employees;  and 
between  2.0  and  4.0  percent  of  median 
sales  for  facilities  with  10  to  19 
employees.  Subsequent  to  proposal,  the 
Agency  developed  and  included  a 
Regulatory  Flexibility  Analysis  in  the 
RIA  to  examine  options  that  might 
reduce  the  burden  to  small  businesses. 

The  Agency  received  extensive 
comments  on  the  impacts  of  the 
proposed  rule  on  small  businesses  from 
the  small  Business  Administration 
(SBA).  SBA  presented  several 
alternatives  designed  to  reduce  the 
burden  to  small  businesses,  based  on 
the  premise  that  small  facilities  (those 
with  fewer  than  100  employees)  have 
nothing  significant  to  report.  These 
alternatives  are  discussed  below. 

SBA  proposed  the  development  of 
thresholds  based  on  risks  posed  by 
various  emission  sources.  SBA 
maintains  that  data  exists  from  the 
Agency's  regional  studies  that  would 
allow  the  Agency  to  calculate  risks  from 
air  and  water  emissions,  horn  which  the 
Agency  could  develop  thresholds  for 
reporting  based  on  specific  risks.  From 
its  review  of  the  data.  SBA  concludes 
that  "small  firms  collectively  contribute 
only  a  small  fraction,  generally  less  than 
10  to  15  percent,  of  the  toxic  chemical 
emissions  included  in  the  local  area 
studies,"  SBA  acknowledges  that  "there 
may  be  a  lack  of  information  on  toxicity 
which  would  make  [a  risk]  analysis 
infeasible  for  certain  chemicals." 

SBA's  second  proposed  alternative  is 
to  combine  section  313  with  CERCLA 
section  continuous  release  reporting, 
using  10  pounds  a  day  Reportable 
Quantity  (RQ)  for  any  section  313 
chemicals  not  covered  under  CERCLA. 
SBA  states  that  this  would  ensure  that 
"facilities  of  primary  concern  (those 
with  significant  emissions]  are 
included."  SBA  believes  this  approach 
would  also  alleviate  the  significant 
economic  burden  on  small  businesses. 

SBA  recommends  as  a  third 
alternative  a  de  minimis  reporting  range 
of  0  to  1  pound  of  emissions  per  day  or  0 
to  250  pounds  per  year.  SBA's  fourth 
alternative  was  a  total  exemption  of 
small  facilities  (defined  by  SBA  as  those 
with  fewer  than  100  employees)  from 
reporting:  and/or  an  abbreviated  or 
shortened  reporting  form. 


The  Agency  received  comments  both 
in  support  of  an  in  opposition  to  SBA's 
position.  The  Agency  identified  8 
regulatory  alternatives  as  part  of  the 
Regulatory  flexibility  Analysis  for  this 
rule.  The  ahematives.  evaluated  on  the 
basis  of  cost  and  economic  criteria, 
represent  options  for  reducing  the 
reporting  burden  for  small  businesses. 
Each  alternative  is  described  and 
discussed  below. 

Alternative  1:  Rule  as  proposed: 
statutory  exclusion  of  facilities  having 
fewer  than  10  employees.  This 
alternative  allows  complete  coverage  of 
reporting  on  emissions,  but  provides  no 
reduction  in  burden  to  small  facilities. 

Alternative  2:  Exempt  all  small 
businesses  (defined  as  facilities  with 
fewer  than  50  employees).  (The  RIA 
analyzes  alternative  definitions  of  small 
businesses.]  This  alternative  not  only 
reduces  the  reporting  burden  for  small 
businesses,  but  eliminates  any  burden  of 
compliance  determination  from  small 
facilities.  However,  this  alternative 
would  result  in  no  reporting  of  emissions 
from  small  facilities,  which  could  lead  to 
substantial  gaps  in  the  Emissions 
Inventory,  especially  at  the  community 
level. 

The  costs  are  summarized  in  Table  IV 
below. 

Table  IV.— Regulatory  Flexibility 
Study  Options:  Costs  Per  Faciuty 

[Present  Value  lor  10  Yews  o(  Reporting] 

CoatC) 

Option: 

1 $54,320 

2 0  i 

3 » $54,320 

4 $5,100  to  $54,320 

S $5. 1 00 

6 $24,680 

7 $47,130  to  •  $52,630 

8 .-. $34,410  10  *  $50,990 

■  In  present  value  1987  dollars  at  a  10  percent 
discount  rate  (or  years  1988-1997. 

'  Grven  the  abserwe  ol  any  SIC  codes  that  would 
meet  exemption  criteria. 

'Average  cost  but  this  option  would  offer  the 
benefit  of  limiting  ttie  extent  to  which  individual 
facilities  would  exceed  the  average. 

*  Assumes  aH  10  ct^emicals  per  faculty  enjoy  10  to 
50  percent  cost  savings  lor  estimates  of  air  and 
water  releases  m  ranges. 

Alternative  3:  Exempt  facilities  in 
specific  SIC  codes  if  they  account  for 
low  aggregate  emissions.  This 
alternative  would  exempt  small 
businesses  in  particular  industries  that 
might  trigger  the  need  to  report  based  on 
the  volume  threshold  for  use,  but  have 
httle  actual  emissions.  However,  after 
examining  the  available  data  (six  State 
and  local  data  bases  that  contain 
emissions  data  for  some  of  the  section 
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C.  Paperwork  Reduction  Act 


notify  persons  to  whom  they  distribute         that  other  chemical  or  mixture  of 
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313  chemicalsl,  no  SIC  codes  were 
identified  that  met  the  criterioiu 

Alternative  4:  Require  aanu^i 
reporting  by  small  businesses  only  of 
Parts  I  through  VI  of  proposed  Form  R; 
Parts  VII  throBgh  X  orf  the  proposed  form 
would  be  due  only  upon  request  by  EPA. 
This  aftemative  would  eKminate  the 
most  onerous  part  of  the  reporting 
burden  (i.e..  estimating  releases). 
However,  while  small  facifities  would 
be  identified  in  the  data  base,  the  most 
important  information  (i.e.,  emwsionsj 
would  not  be  captured.  Therefore  the 
utility  to  the  pibtic  of  the  date  base 
woutd  be  reduced.  There  also  wodd  be 
likety  increased  admiffistratrv^  costs 
with  such  an  approach  when  the 
emissions  data  are  requested.  These 
costs  would  be  incurred  by  the  public 
(for  requesting  information),  industry 
(for  having  to  essentially  fill  out  a  form 
for  some  chemicals  twice),  and  the 
Agency  (for  establishing  procedures  of 
how  and  to  whom  the  ret^uest  should  be 
made,  response  times,  etc.). 

Alteraative  5.- Require  aniuiai 
reporting  by  small  businesses  only  of 
Parts  I  through  VI  of  proposed  Form  R 
plus  data  on  quantity  used  or  produced; 
EPA  estimates  releases  from  small 
business  facilities.  This  alternative 
would  eliminate  the  most  onerous  part 
of  the  reporting  burden  as  described  in 
Alternative  4.  EPA  would  provide 
emissions  estimates  in  the  data  base 
that  were  more  cmisistentty  derived. 
Howerer,  the  information  that  KPA 
would  have  to  require  to  estimate 
releases  may  actually  increase  the 
information  required  on  the  form.  For 
example.  EPA  would  have  to  require 
production,  processing,  or  use  volume 
information.  This  approach  would 
increase  Agency  costs  for  calculating 
releases.  It  woi^  also  require  industry's 
willingness  to  rept^  such  potentially 
confidential  or  trade  secret  information 
as  a  tradeoff  for  the  lowered  burden. 

Alternative  6:  Require  reporting  by 
small  businesses  every  third  year,  rarther 
than  annually.  This  alternative  would 
reduced  the  burden  to  smaB  facilities 
over  time,  while  still  providing  data  on 
small  facilities  and  their  emissions  in 
the  data  base.  However,  the  frequency 
of  reporting  cannot  be  changed  until 
1993  under  section  313(i). 

Alternative  7:  Require  small  | 

businesses  to  report  only  up  to  a  certain 
number  of  chemicals  per  year.  This 
alternative  would  place  a  cap  on  the 
number  of  chemicals  that  small 
businesses  would  report  each  year.  The 
burden  would  be  reduced  for  those 
small  facih'ties  with  more  than  the 
average  number  ofchemicars  per 
facility.  Data  on  small  facilities  and 
estimates  of  emissions  would  stilt  b« 


provided  m  the  data  base.  Bowever.  in 
the  interveain^  years  until  facilities 
have  reported  on  all  section  313 
chemicals,  the  data  base  will  not  be  as 
complete  or  as  accurate. 

Alternative  &  A>iow  small  businesses 
to  mark  ranges  check-boxes  for  release 
less  than  1,000  pounds  per  year  to  any 
enviroranental  mediiua.  The  check 
boxes  would  eipply  to  0. 1  to  499  pounds 
per  year,  and  500  to  99ap<uimis  per  year. 
The  facility  would  have  the  option  of 
reporting  a  speciGc  figure  rathei  than 
checking  a  box.  The  facility  would  have 
to  provide  a  speciHc  ftg^re  estimate  Cor 
releases  of  1,060  pounds  or  more  pes 
year.  The  reporting  burden  would  be 
reduced  by  not  requiring  amalT  facilities 
to  further  refine  estimates  of  these  lower 
level  releases.  A  certain  degree  of 
precision  might  be  lost  relative  to 
analyzing  the  releases  reporting  in  such 
ranges.  However,  the  data  base  voould 
maintain  a  higher  degree  of 
completeness  relative  to  other  options 
(except  option  1]  because  all  data 
required  by  the  form  would  be  reported 
each  year  by  all  facihties, 

ConclvsTonsrThe  Agency  has  the 
authority  to  estabKsh  different 
thresholds  for  a  chemical,  class  of 
chemicals,  or  categories  of  facilfties. 
However,  amy  revised  threshold  must 
obtain  reporting  on  a  snbstantiaF 
majority  of  total  releases  of  the 
chemicals  at  aff  faerlities  sabject  to 
reporting.  Based  on  the  limited'  availaMe 
data  the  Agency  cannof  svpport  any 
modification  of  thresholds  based  on  sixe 
of  facifity,  end  stiM  be  able  to  maintain 
that  a  substantiaf  majority  of  the  total 
releases  wovid  be  captared  throngh 
reporting.  EPA  analyzed  certain  Hnwted 
use  and  lelease  data  avaitaMe  on  a 
subset  of  dw  section  3T3  dhenmals  from 
the  states  of  New  |ersey.  Michigan,  and 
Massachosetts.  These  data  were  used  to 
estimate  the  potentiaMmpacton 
coverage  of  aggregate  emissions, 
coverage  of  chemical-by-cfcewical 
emissions,  and  coverage  of  enissions  at 
the  community  level.  This  ataljm 
shows  that  facilities  with  fewer  than  49 
employees  account  for  a  least  30  percent 
of  the  air  releases  for  12  of  87  chemicals 
listed  in  the  New  Jersey  data  base.  EPA 
concluded  that  exempttng  facilfties  of 
this  size  range  from  reporting  may  le«l 
to  lack  of  coverage  of  certain  chemicals. 
Therefore,  the  Agency  is  not  modifying 
the  thresholds  (ie..  the  annual poMnds  of 
a  toxic  chemical  nunufactared. 
processed,  or  oihenvise  used)  {or  small 
facilities. 

However,  as  a  restdl  of  this  aaalysts 
and  consultation  with  SBA,  the  Agency 
has  incorporated  alternative  Nos.  8^ 
limited  raogp  reportiag,  into  the 
reporting  requirements  of  (he  rule.  It  ie 


difficult  from  the  data  available  to  EPA 
to  estimate  exact  bucden  savings 
associated  wiHi  tUs  approach.  Savings 
for  any  individual  small  facility  will 
depend  upon  the  nwaber  of  chemicals 
being  reported  and  tlte  number  of 
environmeBtal  medio  to  which  each 
chemical  is  released.  For  example,  a 
simple  mass  balance  around  a  process 
may  be  adequate  to  show  that  air 
releases  are  less  than  1,00&  pounds.  The 
information  necessary  to  complete  such 
a  mass  balance  shooM  be  readily 
available  and  laMaled  at  least  partly, 
to  determine  whether  the  reporting 
threshold  is  met.  By  rel3nng  on  a  rough 
mass  balance  calculation,  the  facility 
could  avoid  calculating  releases  from 
individual  process  points  (foe  example, 
valve  and  fTanges  lieaks.^  or  storage  tanks 
vents).  Completing  these  calculations 
requires  that  additional  information  be 
tabulated  (e.g,  the  number  of  valves,  or 
the  size  of  storagfc  tanks)>. 

For  a  release  to  a  single  medium,  the 
savings  could  be  as  high  as  50  percent  ef 
the  time  for  completion  of  the  release 
section  of  the  form  (12  of  24  hours).  For 
releases  of  a  chemical  to  several  media 
the  savings  are  likely  to  be 
approximately  lA  percent  becauae  ef  the 
time  required  to  determine  how  such 
releases  are  apportioned  per  media. 
These  savings  are  refkcted  in  the  cost 
per  facility  for  options  m  Table  IV.  SBA 
believes  that  EPA's  esSmstes  of  savings 
are  conservative  and  tkat  smaH  facilfties 
wouM  beneEt  substantially  front  this 
approach. 

EPA  expects  that  small  facilib'es  will 
realize  the  most  benefit  from  the 
optional  range  reporting  concept 
because  larger  facihties  are  more  likely 
to  have  the  technical  capabilities  to 
develop  more  specific  estimates. 
However.  EPA  believes  that  this 
optional  range  reporting  provision  could 
provide  a  burden  reducing  benefit  to  any 
subject  facility  regarcUess  of  size. 
Therefore,  EPA  has  extended  the 
optional  range  reporting  provision  to  all 
subject  facilities. 

EPA  believes  that  it  will  be  necessary 
to  evaluate  the  relative  costs  and 
benefits  of  this  alternative  in  light  of  the 
first  few  years  of  section  313 
submissions.  Therefore,  a  3-year 
limitation  has  been  attached  to  this 
provision.  The  limited  range  reporting 
option  will  apply  to  the  1987, 1988,  and 
1989  reporting  years  unless  EPA  takes 
action  to  extend  or  permanently  adopt 
this  reporting  provision.  EPA  will 
publish  its  analysis  prior  to  allowing  the 
provisions  to  expire. 
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C.  Paperwork  Reduction  Act 

OMB  has  reviewed  the  information 
collection  requirements  contained  in  this 
rule  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960,  44 
U.S.C.  3501  et  seq.  and  has  assigned 
OMB  control  number  2070-0093, 

List  of  Subjects  in  40  CFR  Part  372 

Environmental  protection. 
Recordkeeping,  r^orting,  and 
notification  requirements.  Toxic 
chemicals. 

Dated:  February  2. 1988. 
A.  lanes  Baraet, 
A  ding  A  dministrator. 

Therefore,  Chapter  I  of  40  CFR  is 
amended  by  adding  a  new  Part  372  to 
read  as  follows: 

PART  372-TOXIC  CNEMCAL 
RELEASE  REPORTING;  COMMUNfTY 
RWHT-TO-KHOW 

Subpart  A— General  Provlsieno 

Sec. 

372.1    Scope  and  purpose. 

372J    Defmitions. 

37Z5    Persona  tubjecl  to  this  Part 

37Z10    Recordkeeping. 

372.18    Compliance  and  enforcement. 

Subpwt  B-fteportma  Itoqulrmwnts 

372.22    Covered  facihties  for  toxic  chemical 

release  reporting. 
372.2S    Thresholds  for  reporting. 
372J0    Reporting  requirements  and  schedule 

for  reporting. 
372.38    Exemptions. 

Sulipart  C-Soppler  NolMcatton 
RequiramentB 

372.45    Notification  alxMit  toxic  chemicals. 

Subpart  D-SpedflcToxic  ClMffiical 
Ustittga 

372.65    Chemicals  and  chemical  categories  to 
which  this  Part  applies. 

Sul)pefft  E— Form*  and  inMructlona 

372.85    Toxic  chemical  release  reporting 
form  and  instructions. 
Autfaoiiiy:  42  U5.C  11013, 11028. 

Subpart  A— Qanaral  Provisiona 

9  372.1    Scop*  and  purpoat. 

This  Part  sets  forth  requirements  for 
the  submission  of  information  relating  to 
the  release  of  toxic  chemicals  under 
section  313  of  Title  III  of  the  Superfuod 
Amendments  and  Reauthorization  Act 
of  1986.  The  information  collected  under 
this  Part  is  intended  to  inform  the 
general  public  and  the  communities 
surrounding  covered  facilities  about 
releases  of  toxic  chemicals,  to  assist 
research,  to  aid  in  the  development  of 
regulations,  guidelines,  and  standards, 
and  for  other  purposes.  This  Part  also 
sets  forth  requirements  for  suppliers  to 


notify  persons  to  whom  they  distribute 
mixtures  or  trade  name  prt>ducts 
containing  toxic  chemicals  that  they 
contain  such  chemicals. 

§372.3    DMnMons. 

Terms  deflned  in  sections  313(bKlHc) 
and  329  of  Title  III  and  not  explicitly 
defined  herein  are  used  with  the 
meaning  given  in  Title  m.  For  the 
purpose  of  this  Part: 
"Acts"  means  Title  HL 
"Article"  means  a  manufactured  item: 
(1)  Which  is  formed  to  a  specific  sbafte 
or  design  during  manufacture;  (2)  which 
has  end  use  functions  dependent  in 
whole  or  in  part  upon  its  shape  or  design 
during  end  use;  and  (3)  which  does  not 
release  a  toxic  chemical  under  normal 
conditions  of  processing  or  use  of  that 
item  at  the  facility  or  establishments. 

"Customs  territory  of  the  United 
States"  means  the  50  States,  the  District 
of  Columbia,  and  Puerto  Rico. 

"EPA"  means  the  United  States 
Environmental  Protection  Agency. 

"EstabUshaient"  means  an  economic 
unit,  generally  at  a  single  physical 
location,  where  business  is  conducted  or 
where  services  or  industrial  operations 
are  performed. 

"Facilfty"  means  all  buildings, 
equipment,  stmcttues,  and  other 
stationary  items  which  are  located  on  a 
single  site  or  on  contiguous  or  adjacent 
sites  and  which  are  owned  or  operated 
by  the  same  person  (or  by  any  person 
which  controls,  is  controlled  by,  or 
under  common  control  with  such 
person).  A  facility  may  contain  more 
than  one  establishment 

"Full-time  employee"  means  2,000 
hours  per  year  of  full-time  equivalent 
employment.  A  facility  would  calculate 
the  number  of  full-time  employees  by 
totaling  the  hours  worked  during  the 
calendar  year  by  all  employees, 
including  contract  employees,  and 
dividing  that  total  by  2,000  hours. 

"Import"  means  to  cause  a  chemical 
to  be  imported  into  the  customs  territory 
of  the  United  States.  For  purposes  of  this 
definition,  "to  cause"  means  to  intend 
that  the  chemical  be  imported  and  to 
control  the  identity  of  the  imported 
chemical  and  the  amount  to  be 
imported. 

"Manufacture"  means  to  produce, 
prepare,  import,  m  compound  a  toxic 
chemical.  Manufacture  also  applies  to  a 
toxic  chemical  that  is  produced 
coinddentaUy  during  Uie  manufacture, 
processing,  use.  or  disposal  of  another 
chemical  or  mixture  of  chemicals, 
including  a  toxic  chemical  that  is 
separated  from  that  other  chemical  or 
mixture  of  chemicals  as  a  byproduct, 
and  a  toxic  chemical  that  remams  in 


that  other  chemical  or  mixture  of 
chemicals  as  an  impurity, 

"Mixture"  means  any  combination  of 
two  or  more  chemicals,  if  the 
combination  is  not,  in  whole  or  in  part, 
the  result  of  a  chemical  reaction. 
However,  if  the  combination  was 
produced  by  a  chemical  reaction  but 
could  have  been  produced  without  a 
chemical  reaction,  it  is  also  treated  as  a 
mixture.  A  mixture  also  includes  any 
combination  which  consists  of  a 
chemical  and  associated  impurities. 

"Othenvise  use"  or  "use"  means  any 
use  of  a  toxic  chemical  that  is  not 
covered  by  the  terms  "manufacture"  or 
"process"  and  includes  use  of  a  toxic 
chemical  contained  in  a  mixture  or  trade 
name  product.  Relabeling  or 
redistributing  a  container  of  a  toxic 
chemical  where  no  repackaging  of  the 
toxic  chemical  occurs  does  not 
constitute  use  or  processing  of  the  toxic 
chemical 

"Process"  means  the  preparation  of  a 
toxic  chemical,  after  its  manufacture,  for 
distribution  in  commerce: 

(1)  In  the  same  form  or  physical  state 
as,  or  in  a  different  form  or  physical 
state  from,  that  in  which  it  was  received 
by  the  person  so  preparing  such 
substance,  or 

(2)  As  part  of  an  article  containing  the 
to.xic  chemical.  Process  also  applies  to 
the  processing  of  a  toxic  chemical 
contained  in  a  mixture  or  trade  name 
product. 

"Release"  means  any  spilling,  leaking, 
pumping,  pouring,  emitting,  emptying, 
discharging,  injecting,  escaping, 
leaching,  dumping,  or  disposing  into  the 
environment  (including  the 
abandonment  or  discarding  of  barrels, 
containers,  and  other  closed 
receptacles)  of  any  toxic  diemical. 

"Senior  management  official"  means 
an  official  with  management 
responsibility  for  the  person  or  persons 
completing  the  report,  or  the  manager  of 
environmental  programs  for  the  facility 
or  establishments,  or  for  the  corporation 
owning  or  operating  the  facility  or 
establishments  responsible  for  certifying 
similar  reports  under  other 
environmental  regulatory  requirements. 

'Title  nr'  means  Title  UI  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1980,  also  titled 
the  Emergency  Planning  and  Community 
Right-To-Know  Act  of  1986. 

'Toxic  chemical"  means  a  chemical  or 
chemical  category  listed  in  i  372.65. 

'Trade  name  product"  means  a 
chemical  or  mixture  of  chemicals  that  is 
distributed  to  other  persons  and  that 
incorporates  a  toxic  chemical 
component  that  is  not  identified  by  the 
applicable  chemical  name  or  Chemical 
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Abstracts  Service  Registry  number 
listed  in  §  372.65.  I 

§372.5    Persons  subject  to  IN*  Part. 

Owners  and  operators  of  facilities 
described  in  §  §  372.22  and  372.45  are 
subject  to  the  requirements  of  this  Part. 
If  the  owner  and  operator  of  a  facility 
are  different  persons,  only  one  need 
report  under  §  372.17  or  provide  a  notice 
under  §  372.45  for  each  toxic  chemical  in 
a  mixture  or  trade  name  product 
distributed  from  the  facility.  However,  if 
no  report  is  submitted  or  notice 
provided,  EPA  will  hold  both  the  owner 
and  the  operator  liable  under  section 
325(c)  of  Title  III,  except  as  provided  in 
§§  372.38(e)  and  372.45(g). 

§372.10    nscordfc— pinfl. 

(a)  Each  person  subject  to  the 
reporting  requirements  of  this  Part  must 
retain  the  following  records  for  a  period 
of  3  years  from  the  date  of  the 
submission  of  a  report  under  S  372J0: 

(1)  A  copy  of  each  report  submitted  by 
the  person  under  S  372.30, 

(2)  All  supporting  materials  and 
documentation  used  by  the  person  to 
make  the  compliance  determination  that 
the  facility  or  establishments  is  a 
covered  facility  under  S  372.22  or   i 

5  372.45. 

(3)  Documentation  supporting  the 
report  submitted  under  5  372.30 
including: 

(i)  Documentation  supporting  any 
determination  that  a  claimed  allowable 
exemption  under  §  372.38  applies. 

(ii)  Data  supporting  the  determination 
of  whether  a  threshold  under  9  372.25 
applies  for  each  toxic  chemical. 

(iii)  Documentation  supporting  the 
calcidations  of  the  quantity  of  each  toxic 
chemical  released  to  the  environment  or 
transferred  to  an  off-site  location. 

(iv)  Documentation  supporting  the  use 
indications  and  quantity  on  site 
reporting  for  each  toxic  chemical, 
including  dates  of  manufacturing, 
processing,  or  use, 

(v)  Documentation  supporting  the 
basis  of  estimate  used  in  developing  any 
release  or  o^-site  transfer  estimates  for 
each  toxic  chemical. 

(vi)  Receipts  or  manifests  associated 
with  the  transfer  of  each  toxic  chemical 
in  waste  to  off-site  locations, 

(vii)  Documentation  supporting 
reported  waste  treatment  methods, 
estimates  of  treatment  efficiencies, 
ranges  of  influent  concentration  to  such 
treatment,  the  sequential  nature  of 
treatment  steps,  if  applicable,  and  the 
actual  operating  data,  if  applicable,  to 
support  the  waste  treatment  efficiency 
estimate  for  each  toxic  chemical. 

(b)  Each  person  subject  to  the 
notification  requirements  of  this  part 


must  retain  the  following  records  for  a 
period  of  3  years  from  the  date  of  the 
submission  of  a  notification  under 
S  372.45. 

(1)  AH  supporting  materials  and 
documentation  used  by  the  person  to 
determine  whether  a  notice  is  required 
under  S  372.45. 

(2)  All  supporting  materials  and 
documentation  used  in  developing  each 
required  notice  under  S  372.45  and  a 
copy  of  each  notice. 

(c)  Records  retained  under  this  section 
must  be  maintained  at  the  facility  to 
which  the  report  applies  or  from  which  a 
notification  was  provided.  Such  records 
must  be  readily  available  for  purposes 
of  inspection  by  EPA. 

§  372.18    Compiianc*  arKf  anforcenwnt 

Violators  of  the  requirements  of  this 
Part  shall  be  liable  for  a  civil  penalty  in 
an  amount  not  to  exceed  $25,000  each 
day  for  each  violation  as  provided  in 
section  325(c)  of  Title  III. 

Subpart  B— Reporting  RequtraiiMnts 

§372.22    Covered  facilities  for  toxic 
chemical  ralMS*  rsporting. 

A  facility  that  meets  all  of  the 
following  criteria  for  a  calendar  year  is 
a  covered  facility  for  that  calendar  year 
and  must  report  under  S  372.30, 

(a)  The  facility  has  10  or  more  full- 
fime  employees. 

(b)  The  facility  is  in  Standard 
Industrial  Classification  Codes  20 
through  39  (as  in  effect  on  January  1. 
1987)  by  virtue  of  the  fact  that  it  meets 
one  of  the  following  criteria: 

(1)  The  facility  is  an  establishment 
with  a  primary  SIC  code  of  20  through 
39, 

(2)  The  facility  is  a  multi- 
establishment  complex  where  all 
establishments  have  a  primary  SIC  code 
of  20  through  39, 

(3)  The  facility  is  a  multi- 
establishment  complex  in  which  one  of 
the  following  is  true: 

(i)  The  sum  of  the  value  of  products 
shipped  and/or  produced  from  those 
establishments  that  have  a  primary  SIC 
code  of  20  through  39  is  greater  than  50 
percent  of  the  total  value  of  all  products 
shipped  and/or  produced  from  all 
pslablishments  at  the  facility, 

(ii)  One  establishment  having  a 
primary  SIC  code  of  20  through  39 
contributes  more  in  terms  of  value  of 
products  shipped  and/or  produced  than 
any  other  establishment  within  the 
facility, 

(c)  The  facility  manufactured 
(including  imported),  processed,  or 
otherwise  used  a  toxic  chemical  in 
excess  of  an  applicable  threshold 


quantity  of  that  chemical  set  forth  in 
S  372,25. 

S  372.25    Ttireshoids  for  rsporting. 

The  threshold  amounts  for  purposes  of 
reporting  under  §  372.30  for  toxic 
chemicals  are  as  follows: 

(a)  With  respect  to  a  toxic  chemical 
manufactured  (including  imported)  or 
processed  at  a  facility  during  the 
following  calendar  years: 

1987 — 75,000  pounds  of  the  chemical 
manufactured  or  processed  for  the  year. 

1988—50,000  pounds  of  the  chemical 
manufactured  or  processed  for  the  year. 

1989  and  thereafter — 25,000  pounds  of 
the  chemical  manufactured  or  processed 
for  the  year. 

(b)  With  respect  to  a  chemical 
otherwise  used  at  a  facility,  10,000 
pounds  of  the  chemical  used  for  the 
applicable  calendar  year. 

(c)  With  respect  to  activities  involving 
a  toxic  chemical  at  a  facility,  when  more 
than  one  threshold  applies  to  the 
activities,  the  owner  or  operator  of  the 
facility  must  report  if  it  exceeds  any 
applicable  threshold  and  must  report  on 
ail  activities  at  the  facihty  involving  the 
chemical,  except  as  provided  in  S  372,38, 

(d)  When  a  facility  manufactures, 
processes,  or  otherwise  uses  more  than 
one  member  of  a  chemical  category 
listed  in  S  372.65(c).  the  owner  or 
operator  of  the  facility  must  report  if  it 
exceeds  any  applicable  threshold  for  the 
total  volume  of  all  the  members  of  the 
category  involved  in  the  applicable 
activity.  Any  such  report  must  cover  all 
activities  at  the  facility  involving 
members  of  the  category. 

(e)  A  facility  may  process  or 
otherwise  use  a  toxic  chemical  in  a 
recycle/reuse  operation.  To  determine 
whether  the  facility  has  processed  or 
used  more  than  an  applicable  threshold 
of  the  chemical,  the  owner  or  operator  of 
the  facility  shall  count  the  amount  of  the 
chemical  added  to  the  recycle/reuse 
operation  during  the  calendar  year,  in 
particular,  if  the  facility  starts  up  such 
an  operation  during  a  calendar  year,  or 
in  the  event  that  the  contents  of  the 
whole  recycle/reuse  operation  are 
replaced  in  a  calendar  year,  the  owner 
or  operator  of  the  facility  shall  also 
count  the  amount  of  the  chemical  placed 
into  the  system  at  these  times. 

(f)  A  toxic  chemical  may  be  listed  in 
S  372.65  with  the  notation  that  only 
persons  who  manufacture  the  chemical, 
or  manufacture  it  by  a  certain  method, 
are  required  to  report.  In  that  case,  only 
owners  or  operators  of  facilities  that 
manufacture  that  chemical  as  described 
in  S  372.65  in  excess  of  the  threshold 
applicable  to  such  manufacture  in 

S  372.25  are  required  to  report.  In 


completing  the  reporting  form,  the  owner 
or  operator  is  only  required  to  account 
for  the  quantity  of  the  chemical  so 
manufactured  and  releases  associated 
with  such  manufacturing,  but  not 
releases  associated  with  subsequent 
processing  or  use  of  the  chemical  at  that 
facility.  Owners  and  operators  of 
facilities  that  solely  process  or  use  such 
a  chemical  are  not  required  to  report  for 
that  chemical, 

(g)  A  toxic  chemical  may  be  listed  in 
§  372.65  with  the  notation  that  it  is  in  a 
specific  form  (e.g..  fume  or  dust, 
solution,  or  friable)  or  of  a  specific  color 
(e.g.,  yellow  or  white).  In  that  case,  only 
owners  or  operators  of  facilities  that 
manufacture,  process,  or  use  that 
chemical  in  the  form  or  of  the  color, 
specified  in  §  372.65  in  excess  of  the 
threshold  applicable  to  such  activity  in 
§  372.25  are  required  to  report  In 
completing  the  reporting  form,  the  owner 
or  operator  is  only  required  to  account 
for  the  quantity  of  the  chemical 
manufactured,  processed,  or  used  in  the 
form  or  color  specified  in  S  372.65  and 
for  releases  associated  with  the 
chemical  in  that  form  or  color.  Owners 
or  operators  of  facilities  that  solely 
manufacture,  process,  or  use  such  a 
chemical  in  a  form  or  color  other  than 
those  specified  by  i  372.65  are  not 
required  to  report  for  that  chemical. 

(h)  Metal  compound  categories  are 
listed  in  §  372.65(c).  For  purposes  of 
determining  whether  any  of  the 
thresholds  specified  in  9  372,25  are  met 
for  metal  compound  category,  the  owner 
or  operator  of  a  facility  must  make  the 
threshold  determination  based  on  the 
total  amount  of  all  members  of  the  metal 
compound  category  manufactured, 
processed,  or  used  at  the  facility.  In 
completing  the  release  portion  of  the 
reporting  form  for  releases  of  the  metal 
compounds,  the  owner  or  operator  is 
only  required  to  account  for  the  weight 
of  the  parent  metal  released.  Any 
contribution  to  the  mass  of  the  release 
attributable  to  other  portions  of  each 
compound  in  the  category  is  excluded. 

§372.30   Raportltig raqulramanto and 
sctwdula  for  rapoiUng. 

(a)  For  each  toxic  chemical  known  by 
the  owner  or  operator  to  be 
manufactured  (including  imported), 
processed,  or  otherwise  used  in  excess 
of  an  applicable  threshold  quantity  in 
§  372.25  at  its  covered  facility  described 
in  5  372.22  for  a  calendar  year,  the 
owner  or  operator  must  submit  to  EPA 
and  to  the  State  in  which  the  facility  is 
located  a  completed  EPA  Form  R  (EPA 
Form  9350-1)  in  accordance  with  the 
instructions  in  Subpart  E. 

(l))(l)  The  owner  or  operator  of  a 
covered  facility  is  required  to  report  as 


described  in  paragraph  (a)  of  this 
section  on  a  toxic  chemical  that  the 
owner  or  operator  knows  is  present  as  a 
component  of  a  mixtiu«  or  trade  name 
product  which  the  owner  or  operator 
receives  from  another  person,  if  that 
chemical  is  imported,  processed,  or 
otherwise  used  by  the  owner  or  operator 
in  excess  of  an  applicable  threshold 
quantity  in  §  372.25  at  the  facility  as  part 
of  that  mixture  or  trade  name  product. 

(2)  The  owner  or  operator  knows  that 
a  toxic  chemical  is  present  as  a 
component  of  a  mixture  or  trade  name 
product  (i)  if  the  owner  or  operator 
knows  or  has  been  told  the  chemical 
identity  or  Chemical  Abstracts  Service 
Registry  Number  of  the  chemical  and  the 
identity  or  Number  corresponds  to  an 
identity  or  Number  in  5  372.85,  or  (ii)  if 
the  owner  or  operator  has  been  told  by 
the  supplier  of  the  mixture  ot  trade 
name  product  that  the  mixture  or  trade 
name  product  contains  a  toxic  chemical 
subject  to  section  313  of  the  Act  or  this 
Part. 

(3)  To  determine  whether  a  toxic 
chemical  which  is  a  component  of  a 
mixture  or  trade  name  product  has  been 
imported,  processed,  or  otherwise  used 
in  excess  of  an  applicable  threshold  in 

S  372.25  at  the  facility,  the  owner  or 
operator  shall  consider  only  the  portion 
of  the  mixture  or  trade  name  product 
that  consists  of  the  toxic  chemical  and 
that  is  imported,  processed,  or  otherwise 
used  at  the  facility,  together  with  any 
other  amounts  of  the  same  toxic 
chemical  that  the  owner  or  operator 
manufactures,  imports,  processes,  or 
otherwise  uses  at  the  facility  as  follows: 

(i)  If  the  owner  or  operator  knows  the 
specific  chemical  identity  of  the  toxic 
chemical  and  the  specific  concentration 
at  whidi  it  is  present  in  the  mixture  or 
trade  name  product,  the  owner  or 
operator  shall  determine  the  weight  of 
the  chemical  imported,  processed,  or 
otherwise  used  as  part  of  the  mixture  or 
trade  nemie  product  at  the  facility  and 
shall  combine  that  with  the  weight  of 
the  toxic  chemical  manufactured 
(including  imported)  processed,  or 
otherwise  used  at  the  facility  other  than 
as  part  of  the  mixture  or  trade  name 
product.  After  combining  these  amounts, 
if  the  owner  or  operator  determines  that 
the  toxic  chemical  was  manufactured, 
processed,  or  otherwise  used  iirexcess 
of  an  applicable  threshold  in  {  372.25. 
the  owner  or  operator  shall  report  the 
specific  chemical  identity  and  all 
releases  of  the  toxic  chemical  on  EPA 
Form  R  in  accordance  with  the 
instructions  in  Subpart  E. 

(ii)  If  the  owner  or  operator  knows  the 
specific  chemical  identity  of  the  toxic 
chemical  and  does  not  know  the  specific 
concentration  at  which  the  chemical  is 


present  in  the  mixture  or  trade  name 
product,  but  has  been  told  the  upper 
bound  concentration  of  the  chemical  in 
the  mixture  or  trade  name  product,  the 
owner  or  operator  shall  assume  that  the 
toxic  chemical  is  present  in  the  mixture 
or  trade  name  product  at  the  upper 
bound  concentration,  shall  determine 
whether  the  chemical  has  been 
manufactured,  processed,  or  otherwise 
used  at  the  facility  in  excess  of  an 
applicable  threshold  as  provided  in 
paragraph  (bl(3)(i)  of  this  section,  and 
shall  report  as  provided  in  paragraph 
(b)(3)(i)  of  this  section. 

(iii)  If  the  owner  or  operator  knows 
the  specific  chemical  identity  of  the 
toxic  chemical,  does  not  know  the 
specific  concentration  at  which  the 
chemical  is  present  in  the  mixture  or 
trade  name  product,  has  not  been  told 
the  upper  bound  concentration  of  the 
chemical  in  the  mbcture  or  trade  name 
product,  and  has  not  otherwise 
developed  information  on  the 
composition  of  the  chemical  in  the 
mixture  or  trade  name  product,  then  the 
owner  or  operator  is  not  required  to 
factor  that  chemical  in  that  mixtiu«  or 
trade  name  product  into  threshold  and 
release  calculations  for  that  chemical. 

(iv)  If  the  owner  or  operator  has  been 
told  that  a  mixture  or  trade  name 
product  contains  a  toxic  chemical,  does 
not  know  the  specific  chemical  identity 
of  the  chemical  and  knows  the  specific 
concentration  at  which  it  is  present  in 
the  mixture  or  trade  name  product  the 
owner  or  operator  shall  determine  the 
weight  of  the  chemical  imported, 
processed,  or  otherwise  used  as  part  of 
the  mixture  or  trade  name  product  at  the 
facility.  Since  the  owner  or  operator 
does  not  know  the  specific  identity  of 
the  toxic  chemical,  the  owner  or 
operator  shall  make  the  threshold 
determination  only  for  the  weight  of  the 
toxic  chemical  in  the  mixture  or  trade 
name  product.  If  the  owner  or  operator 
determines  that  the  toxic  chemical  was 
imported,  processed,  or  otherwise  used 
as  part  of  the  mixture  or  trade  name 
product  in  excess  of  an  applicable 
threshold  in  i  372.25.  the  owner  or 
operator  shall  report  the  generic 
chemical  name  cl  the  toxic  chemical,  or 
a  trade  name  if  the  generic  chemical 
name  is  not  known,  and  all  releases  of 
the  toxic  chemical  on  EPA  Form  R  in 
accordance  with  the  instructions  in 
Subpart  E. 

(v)  If  the  owner  or  operator  has  been 
told  that  a  mixture  or  trade  name 
product  contains  a  toxic  chemical,  does 
not  know  the  specific  chemical  identity 
of  the  chemical,  and  does  not  know  the 
specific  concentration  at  which  the 
chemical  is  present  in  the  mixture  or 
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trade  name  product,  but  has  been  told 
the  upper  bound  concentration  of  the 
chemical  in  the  mixture  or  trade  name 
product,  the  owner  or  operator  shall 
assume  that  the  toxic  chemical  is 
present  in  the  mixture  or  trade  name 
product  at  the  upper  bound 
concentration,  shall  determine  whether 
the  chemical  has  been  imported, 
processed,  or  otherwise  used  at  the 
facility  in  excess  of  an  applicable 
threshold  as  provided  in  paragraph 
(b)(3)(iv)  of  this  section,  and  shall  report 
as  provided  in  paragraph  (b)(3)(iv)  of 
this  section. 

(vi)  If  the  owner  or  operator  has  been 
told  that  a  mixture  or  trade  name 
product  contains  a  toxic  chemical,  does 
not  know  the  speciHc  chemical  identity 
of  the  chemical,  does  not  know  the 
specific  concentration  at  which  the 
chemical  is  present  in  the  mixture  or 
trade  name  product,  including 
information  they  have  themselves 
developed,  and  has  not  been  told  the 
upper  bound  concentration  of  the 
chemical  in  the  mixture  or  trade  name 
product,  the  owner  or  operator  is  not 
required  to  report  with  respect  to  that 
toxic  chemical. 

(c)  A  covered  facility  may  consist  of 
more  than  one  establishment.  The 
owner  or  operator  of  such  a  facility  at 
which  a  toxic  chemical  was 
manufactured  (including  imported), 
processed,  or  otherwise  used  in  excess 
of  an  applicable  threshold  may  submit  a 
separate  Form  R  for  each  establishment 
or  for  each  group  of  establishments 
within  the  facility  to  report  the  activities 
involving  the  toxic  chemical  at  each 
establishment  or  group  of 
establishments,  provided  that  activities 
involving  that  toxic  chemical  at  all  the 
establishments  within  the  covered 
facility  are  reported.  If  each 
establishment  or  group  of 
establishments  files  separate  reports 
then  for  all  other  chemicals  subject  to 
reporting  at  that  facility  they  must  also 
submit  separate  reports.  However,  an 
establishment  or  group  of 
establishments  does  not  have  to  submit 
a  report  for  a  chemical  that  is  not 
manufactured  (including  imported), 
processed,  otherwise  used,  or  released 
at  that  establishment  or  group  of    : 
establishments.  I 

(d)  Each  report  under  this  section  for 
activities  involving  a  toxic  chemical  that 
occured  during  a  calendar  year  at  a 
covered  facility  must  be  submitted  on  or 
before  July  1  of  the  next  year.  The  first 
such  report  for  calendar  year  1987 
activities  must  be  submitted  on  of  before 
July  1. 1988. 

(e)  For  reports  applicable  to  activities 
for  calendar  years  1987, 1988,  and  1989 
only,  the  owner  or  operator  of  a  covered 


facility  may  report  releases  of  a  specific 
toxic  chemical  to  an  environmental 
medium,  or  transfers  of  wastes 
containing  a  specific  toxic  chemical  to 
an  off-site  location,  of  less  than  liOOO 
pounds  using  the  ranges  provided  in  the 
form  and  instructions  in  Subpart  E.  For 
reports  applicable  to  activities  in 
calendar  year  1990  and  beyond,  these 
ranges  may  not  be  used. 

§372.38    Exwnpliora. 

(a)  De  minimis  concentrations  of  a 
toxic  chemical  in  a  mixture.  Vt  a  toxic 
chemical  is  present  in  a  mixture  of 
chemicals  at  a  covered  facility  and  the 
toxic  chemical  is  in  a  concentration  in 
the  mixture  which  is  below  1  percent  of 
the  mixture,  or  0.1  pereent  of  the  mixture 
in  the  case  of  a  toxic  chemical  which  is 
a  carcinogen  as  defined  in  29  CFR 
1910.1200(d)(4).  a  person  is  not  required 
to  consider  the  quantity  of  the  toxic 
chemical  present  in  such  mixture  when 
determining  whether  an  applicable 
threshold  has  been  met  under  S  372.25  or 
determining  the  amount  of  release  to  be 
reported  under  §  372.30.  This  exemption 
applies  whether  the  person  received  the 
mixture  from  another  person  or  the 
person  produced  the  mixture,  either  by 
mixing  the  chemicals  involved  or  by 
causing  a  chemical  reaction  which 
resulted  in  the  creation  of  the  toxic 
chemical  in  the  mixture.  However,  this 
exemption  applies  only  to  the  quantity 
of  the  toxic  chemical  present  in  the 
mixture.  If  the  toxic  chemical  is  also 
manufactured  (including  imported), 
processed,  or  otherwise  used  at  the 
covered  facility  other  than  as  part  of  the 
mixture  or  in  a  mixture  at  higher 
concentrations,  in  excess  of  an 
applicable  threshold  quantity  set  forth  in 
9  372.25,  the  person  is  required  to  report 
under  S  372.30. 

(b)  Articles.  If  a  toxic  chemical  is 
present  in  an  article  at  a  covered 
facility,  a  person  is  not  required  to 
consider  the  quantity  of  the  toxic 
chemical  present  in  such  article  when 
determining  whether  an  applicable 
threshold  has  been  met  under  S  372.25  or 
determining  the  amount  of  release  to  be 
reported  under  §  372.30.  This  exemption 
applies  whether  the  person  received  the 
article  from  another  person  or  the 
person  produced  the  article.  However, 
this  exemption  apphes  only  to  the 
quantity  of  the  toxic  chemical  present  in 
the  article.  If  the  toxic  chemical  is 
manufactured  (including  imported), 
processed,  or  otherwise  used  at  the 
covered  facility  other  than  as  part  of  the 
article,  in  excess  of  an  applicable 
threshold  quantity  set  forth  in  S  372.25. 
the  person  is  required  to  report  under 
§  372.30.  Persons  potentially  subject  to 
this  exemption  should  carefully  review 
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the  definitions  of  "article"  and  "release" 
in  S  372.3.  If  a  release  of  a  toxic 
chemical  occurs  as  a  result  of  the 
processing  or  use  of  an  item  at  the 
facility,  that  item  does  not  meet  the 
definition  of  "article." 

(c)  Uses.  If  a  toxic  chemical  is  used  at 
a  covered  facility  for  a  purpose 
described  in  this  paragraph  (c),  a  person 
is  not  required  to  consider  the  quantity 
of  the  toxic  chemical  used  for  such 
purpose  when  determining  whether  an 
applicable  threshold  has  been  met  under 
S  372.25  or  determining  the  amount  of 
releases  to  be  reported  under  9  372.30. 
However,  this  exemption  only  applies  to 
the  quantity  of  the  toxic  chemical  used 
for  the  purpose  described  in  this 
paragraph  (c).  If  the  toxic  chemical  is 
also  manufactured  (including  imported), 
processed,  or  otherwise  used  at  the 
covered  facility  other  than  as  described 
in  this  paragraph  (c),  in  excess  of  an 
applicable  threshold  quantity  set  forth  in 
9  372.25,  the  person  is  required  to  report 
under  9  372.30. 

(1)  Use  as  a  structural  component  of 
the  facility. 

(2)  Use  of  products  for  routine 
janitorial  or  facility  grounds 
maintenance.  Examples  include  use  of 
janitorial  cleaning  supplies,  fertilizers, 
and  pesticides  similar  in  type  or 
concentration  to  consumer  products. 

(3)  Personal  use  by  employees  or 
other  persons  at  the  facility  of  foods, 
drugs,  cosmetics,  or  other  personal  items 
containing  toxic  chemicals,  including 
supplies  of  such  products  vvithin  the 
facility  such  as  in  a  facility  operated 
cafeteria,  store,  or  infirmary. 

(4)  Use  of  products  containing  toxic 
chemicals  for  the  purpose  of  maintaining 
motor  vehicles  operated  by  the  facility. 

(5)  Use  of  toxic  chemicals  present  in 
process  water  and  non-contact  cooling 
water  as  drawn  from  the  environment  or 
from  municipal  sources,  or  toxic 
chemicals  present  in  air  used  either  as 
compressed  air  or  as  part  of  combustion. 

(d)  Activities  in  laboratories.  If  a  toxic 
chemical  is  manufactured,  processed,  or 
used  in  a  laboratory  at  a  covered  facility 
under  the  supervision  of  a  technically 
qualified  individual  as  defined  in 
9  720.3(ee)  of  this  title,  a  person  is  not 
required  to  consider  the  quantity  so 
manufactured,  processed,  or  used  when 
determining  whether  an  applicable 
threshold  has  been  met  under  9  372.25  or 
determining  the  amount  of  release  to  be 
reported  under  9  372,30.  This  exemption 
does  not  apply  in  the  following  cases: 

(1)  Specialty  chemical  production. 

(2)  Manufacture,  processing,  or  use  of 
toxic  chemicals  in  pilot  plant  scale 
operations. 


(3)  Activities  conducted  outside  the 
laboratory. 

(e)  Certain  owners  of  leased  property. 
The  owner  of  a  covered  facility  is  not 
subject  to  reporting  under  9  372.30  if 
such  owner's  only  interest  in  the  facility 
is  ownership  of  the  real  estate  upon 
which  the  facility  is  operated.  This 
exemption  applies  to  owners  of  facilities 
such  as  industrial  parks,  all  or  part  of 
which  are  leased  to  persons  who 
operate  establishments  within  SIC  code 
20  through  39  where  the  owner  has  no 
other  business  interest  in  the  operation 
of  the  covered  facility. 

(f)  Reporting  by  certain  operators  of 
establishments  on  leased  property  such 
as  industrial  parks.  If  two  or  more 
persons,  who  do  not  have  any  common 
corporate  or  business  interest  (including 
common  ownership  or  control),  operate 
separate  establishments  within  a  single 
facility,  each  such  person  shall  treat  the 
establishments  it  operates  as  a  facility 
for  purposes  of  this  Part.  The 
determinations  in  9  372.22  and  |  372.25 
shall  be  made  for  those  establishments. 
If  any  such  operator  determines  that  its 
establishment  is  a  covered  facility  under 
9  372.22  and  that  a  toxic  chemical  has 
been  manufactured  (including  imported), 
processed,  or  otherwise  used  at  the 
establishment  in  excess  of  an  applicable 
threshold  in  1 372.25  for  a  calendar  year, 
the  operator  shall  submit  a  report  in 
accordance  with  9  372.30  for  the 
establishment  For  purposes  of  this 
paragraph  (f).  a  common  corporate  or 
business  interest  includes  ownership, 
partnership,  joint  ventures,  ownership  of 
a  controlling  interest  in  one  person  by 
the  other,  or  ownership  of  a  controlling 
interest  in  both  persons  by  a  third 
person. 

SubfMrtC-^uppNr  Notification 
9372.45   Nottflcatton about texle 


(a)  Except  as  provided  in  paragraphs 
(c).  (d),  and  (e)  of  this  section  and 
9  372.65,  a  person  who  owns  or  operates 
a  facility  or  establishment  which: 

(1)  Is  in  Standard  Industrial 
Qassification  codes  20  through  39  as  set 
forth  in  paragraph  (b)  of  §  37222. 

(2)  Manufactures  (including  imports) 
or  processes  a  toxic  dbendcal,  and 

(3)  Sells  or  otherwise  distributes  a 
mixture  or  trade  name  product 
containing  the  toxic  chemical,  to  (i)  a 
facility  described  in  9  372.22.  or  (ii)  to  a 
person  who  in  turn  may  sell  or 
otherwise  distributes  sudi  mixture  or 
trade  name  product  to  a  facility 
described  in  9  372.22(b),  must  notify 
each  person  to  whom  the  mixture  or 
trade  name  product  is  sold  or  otherwise 


distributed  from  the  facility  or 
establishment  in  accordance  with 
paragraph  (b)  of  this  section. 

(b)  The  notification  required  in 
paragraph  (a)  of  this  section  shall  be  in 
writing  and  shall  include: 

(1)  A  statement  that  the  mixture  or 
trade  name  product  contains  a  toxic 
chemical  or  chemicals  subject  to  the 
reporting  requirements  of  section  313  of 
Title  III  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  and  40 
CFR  Part  372. 

(2)  The  name  of  each  toxic  chemical 
and  the  associated  Chemical  Abstracts 
Service  registry  number  of  each 
chemical  if  applicable,  as  set  forth  in 

9  372.65. 

(3)  The  percent  by  weight  of  each 
toxic  chemical  in  the  mixture  or  trade 
name  product 

(c)  Notification  under  this  section 
shall  be  provided  as  follows: 

(1)  For  a  mixture  or  trade  name 
product  containing  a  toxic  chemical 
listed  in  9  373.65  with  an  effective  date 
of  January  1. 1987.  the  person  shall 
provide  the  written  notice  described  in 
paragraph  (b)  of  this  section  to  each 
recipient  of  the  mixture  or  trade  name 
product  with  at  least  the  first  shipment 
of  each  mixture  or  trade  name  product 
to  each  recipient  in  each  calendar  year 
beginning  January  1, 1989. 

(2)  For  a  mixture  or  trade  name 
product  containing  a  toxic  chemical 
listed  in  9  372.65  iwith  an  effective  date 
of  January  1. 1989  or  later,  the  person 
shall  provide  the  written  notice 
described  in  paragraph  (b)  of  this 
section  to  each  recipient  of  the  mixture 
or  trade  name  product  with  at  least  the 
first  shipment  of  the  mixture  or  trade 
name  product  to  each  recipient  in  each 
calendar  year  beginning  with  the 
applicable  effective  date. 

(3)  If  a  person  changes  a  mixture  or 
trade  name  product  for  which 
notification  was  previously  provided 
under  paragraph  (b)  of  this  section  by 
adding  a  toxic  chemicaL  removing  a 
toxic  diemicaL  or  changing  the  percent 
by  weight  of  a  toxic  chemical  in  the 
mixture  or  trade  name  product  the 
person  shall  provide  each  recipient  of 
the  changed  mixtura  or  trade  name 
product  a  revised  notification  reflecting 
the  change  with  the  first  shipment  of  the 
changed  mixture  or  trade  name  product 
to  the  recipient 

(4)  If  a  person  discovers  (i)  that  a 
mixture  or  trade  name  product 
previosuly  sold  or  otherwise  distributed 
to  another  person  during  the  calendar 
year  of  the  discovery  contains  one  or 
more  toxic  chemicals  and  (ii),  that  any 
notification  providied  to  such  other 
persons  in  that  calendar  year  for  the 


mixture  or  trade  name  product  either  did 
not  properly  identify  any  of  the  toxic 
chemicals  or  did  not  accurately  present 
the  percent  by  weight  of  any  of  the  toxic 
chemicals  in  the  mixture  or  trade  name 
product  the  person  shall  provide  a  new 
notification  to  the  recipient  within  30 
days  of  the  discovery  which  contains 
the  information  described  in  paragraph 
(b)  of  this  section  and  identifies  the  prior 
shipments  of  the  mixtuj«  or  product  in 
that  calendar  year  to  which  the  new 
notification  applies. 

(5)  If  a  Material  Safety  Data  Sheet 
(MSDS)  is  required  to  be  prepared  and 
distributed  for  the  mixture  or  trade 
name  product  in  accordance  with  29 
CFR  1910.1200,  the  notification  must  be 
attached  to  or  otherwise  incorporated 
into  such  MSDS.  When  the  notification 
is  attached  to  the  MSDS,  the  notice  must 
contain  clear  instructions  that  the 
notifications  must  not  be  detached  from 
the  MSDS  and  that  any  copying  and 
redistribution  of  the  MSDS  shall  include 
copying  and  redistribution  of  the  notice 
attached  to  copies  of  the  MSDS 
subsequently  redisfributed. 

(d)  Notifications  are  not  required  in 
the  following  instances: 

(1)  If  a  mixture  or  trade  name  product 
contains  no  toxic  chemical  in  excess  of 
the  applicable  de  minimis  concentration 
as  specified  in  9  372.38(a). 

(2)  If  a  mixture  or  trade  name  product 
is  one  of  the  following: 

(i)  An  "article"  as  defined  in  9  372.3 
(ii)  Foods,  drugs,  cosmetics,  alcoholic 
beverages,  tobacco,  or  tobacco  products 
packaged  for  distribution  to  the  general 
public 

(iii)  Any  consumer  product  as  the  term 
is  defined  in  the  Consumer  I^oduct 
Safefy  Act  (15  U.S.C  1251  et  seq.) 
packaged  for  distribution  to  the  general 
public 

(e)  If  the  person  considers  the  specific 
identify  of  a  toxic  chemical  in  a  mixture 
or  trade  name  product  to  be  a  trade 
secret  under  provisions  of  29  CFR 
19iai200,  the  notice  shall  contain  a 
generic  chemical  name  that  is 
descriptive  of  that  toxic  chemicaL 

(f)  If  the  person  considers  the  specific 
percent  by  weight  composition  of  a  toxic 
chemical  in  the  mixture  or  trade  name 
product  to  be  a  trade  secret  under 
applicable  State  law  or  under  the 
Restatement  of  Torts  section  757. 
comment  b,  the  notice  must  contain  a 
statement  that  the  chemical  is  present  at 
a  concentration  that  does  not  exceed  a 
specified  upper  botmd  concentration 
value.  For  example,  a  mixture  contains 
12  percent  of  a  toxic  chemicaL  However, 
the  supplier  considers  the  specific 
concentration  of  the  toxic  chemical  in 


453>  FedBMl  Register  /  Vol.  53.  No.  30  /  Tuesday.  February  16.  1988  /  Rules  and  RegntaHons 
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notice  would  indicate  that  the  toxic 
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product  to  another  person. 
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Chemical  name 


CAS  No. 


Effective 


4530 


FadMal 


the  product  to  be  a  trade  secret  The 
notice  would  indicate  that  the  toxic 
chemical  is  present  in  the  mixture  in  a 
concentration  of  no  more  than  15 
percent  by  weight  The  upper  bound 
value  chosen  must  be  no  larger  than 
necessary  to  adequately  protect  the 
trade  secret. 

(g)  A  person  is  not  subject  to  the 
requirements  of  this  section  to  the 
extent  the  person  does  not  know  that 
the  facility  or  e8tablishment(s)  is  selling 
or  otherwise  distributing  a  toxic 
chemical  to  another  person  in  a  mixture 
or  trade  name  product.  However,  for 
purposes  of  this  section,  a  person  has 
such  knowledge  if  the  person  receives  a 
notice  under  this  section  from  a  supplier 
of  a  mixture  or  trade  name  product  and 
the  person  in  turn  sells  or  otherwise 
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distributes  that  mixture  or  trade  name 
product  to  another  person. 

(h)  If  two  or  more  (>er8on8,  who  do  not 
have  any  common  corporate  or  business 
interest  (including  common  o%vner8hip 
or  control),  as  described  in  S  372.38(f), 
operate  separate  establishments  within 
a  single  facility,  each  such  persons  shall 
treat  the  e8tablishment(s)  it  operates  as 
a  facility  for  purposes  of  this  section. 
The  determination  under  paragraph  (a) 
of  this  section  shall  be  made  for  those 
establishments. 

SubpMl  D— SpecWc  Toxic  ChMnical 
Listings 

S  372.65    CtMmicato  and  ciMmlcai 
categorl—  to  wNch  tNs  Part  appUes. 

The  requirements  of  this  Part  apply  to 
the  following  chemicals  and  chemical 


categories.  This  section  contains  three 
listings.  Paragraph  (a)  of  this  section  is 
an  alphabetical  order  listing  of  those 
chemicals  that  have  an  associated 
Chemical  Abstracts  Service  (CAS) 
Registry  number.  Paragraph  (b)  of  thia 
section  contains  a  CAS  number  order 
list  of  the  same  chemicals  listed  in 
paragraph  (a)  of  this  section.  Paragraph 
(c)  of  this  section  contains  the  chemical 
categories  for  which  reporting  is 
required.  These  chemical  cat^ories  are 
listed  in  alphabetical  order  and  do  not 
have  CAS  numbers.  Each  listing 
identifies  the  effective  date  for  reporting 
under  t  372.30. 
(a)  Alphabetical  listing. 


Chemical  name 


Acetaldehyde-.. 

Acelamitte 

Acetone 


AcetonrtrUe 

2-Acetylaniinofluorafw . 

Acrolein „ 

Acrylamida 

Acrylic  acid 

AcrytoniWe '. 

Aldrin[1.4:5.e 

SaJMta.)-!. 

ASylcNonde. 


».lA3,4.l0.i0^W(achtoo.t.4.4^5A8^»»«a»«ydroKl.«iift^^ 


Alunrwm  (fuma  or  duat).. 

AHjminum  onda 

2-Aininoanlhraquinona 


4-Arninot)iphenyl 

1  -Afnino-2-mathytaMhraquirN)na- 


Ammomum  nrtrate  (solulion)„ 
Ammonium  aulfate  (sohjion). 

Aniline _„ 

o-ArtiidJr»a 

p-Anisidirte 

o-Anisidina  hy«tocMOfidS 

Artttiracena. 

Antimony  ...«......««..,.,.«...,.,„,,„ 

Arsenic „ 

Aabaaloa  (fhaWa) 

Barium 

Benzal  Chlofida 

Benzamida 

Bertzena 

Benzidvia.. 


CASNa 


Benzoic  ihcNorida  (BanzoMchtofid^. 

Benzoyl  chtorida .. 

Benzoyl  pewimri^  ^^__ 

Benzyl  cModde. 

BaiyMium„ 

Biphenyl.. 


Bis<2.cl*]roe««yl)ether.. 
8is(cNoroniaViyl)alMi ... 
Bis(2H:Non>-1-aw«iyMh 
Bis<2- 


i^aSiar. 


Bromotorm  (TribrenwniaUiana) 

Bromomemana  (Malhyl  bromide) 

1 .3.Duladlana 

Butyli 


/>Butyl  aleatat 

Mp-Sutyl  aloolioi. 
«ar^Bulyfalooltoi.. 
8oly(  benzyl  ptMhatata . 
i.2-8utytana«i 
Butyratdrtiyda. 


7*^)7-0 
60-36-6 

67-64-1 
75-05-6 
53-96-3 

107-oe-e 

79-06-1 

79-10-7 

107-13-1 

300-00-2 

107-05-1 

7429-60-6 

1344-28-1 

117-79-3 

60-09-3 

92-67-1 

82r28-0 

7664-41-7 

6464-52-2 

7783-20-2 

62-63-3 

90-04-0 

104-94-9 

134-29-2 

120-12-7 

7440-36-0 

7440-36-2 

1332-21-4 

7440-39-3 

8e-«7-3 

56-21-0 

71-43-2 

92-07-6 

80-07-7 


94-36-0 

100-44-7 

7440-41-7 

•2-62-4 
111-44-4 
542-08-1 
106-60-1 
103-23-1 

75-2S-2 

74-6».0 


141-32-2 
71-aS-3 
78-02-2 
7S-86-0 
•6-68-7 
108-88-7 
129-72-8 


Eflactive 
dale 


01/01/87 
01/01/87 
01/01/67 
01/01/87 
01/01/87 
01/01/67 
01/01/87 
01/01/87 
01/01/87 

01/01/87 
01/01/87 
01/01/87 
01/01/67 
01/01/87 
01/01/87 
01/01/87 
01/01/67 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/67 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/67 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
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Chemical  name 


C.I.  Acid  Blue  9.  diammonium  salt.. 
C.I.  Acid  Blue  9.  disodium  salt 


C.I. 
C.I 
CI. 
CI. 
C.I. 
CI. 
CI.  Oispers8Yellow3.. 

CI.  Food  Red  5. 

CI.  Food  Red  IS 

CI.  Solvant  Onnga  7„. 
CI.  Solvani  YaNow  3„. 


Add  Green  3 . 

Basic  Green  4 

Basic  Red  1 

Direct  Black  36... 

Direct  Blue  6 

Direct  Brown  95 . 


CL  Solvani  Yatow  14 

CI.  Solvani  YaNow 34  (Aurimina) . 

C.I:  Val  Yaiow  4 

Cadmium 


Cakaum  cyanamida..  

Caplant  i  H4aoindol»-1  .'3^»\\<liontM.*JJ»^K/nhitk^ 
Carbaryl(i.NaplMhalanol.  melhylcartiamale] . 
CartxMTdBulMa.. 
Oaibon  Mrachlorida.. 
Cartwnyl  auKda„ 

Catectwl..  

CNoramban  (Benzoic  acld.3-amin»-2.S.dteliloro-] 


ajJo»^M74«elhanoindan.lA4A«.73*«clachk«>Z3Au4,7.7»4^^ 

Cnloiina ............™..™™... 

CMonna  dioidda.. 


ChkxoacetK  acid 

2-CMoraacelophenona .. 
ChlorotMrsena . 


ajtorobafrttata  IBenzanaacalte  add.  4<hloro-.alpha..<4-.c»<toroplwinfO^'.iiiip^  i^y. 

Cnkxoathana  (EHi)^  oMorida) „ _„„.... 

Chloroloiin „ _..._. _.„..         

Chkxomathana  (Mettiyl  chkxida) .~." '....' .  "Z" 

Chtoromelhyl  methyl  ether ^ !!!!!!_._ 

Chtoroprana . 


0*cn»v)onii  1 ,3-8anzenedicartx)nitrlle,2.4.5.6-talracNoro-]~ 

Chromium 

Cobalt -...  ""'"'""'""""" 

Copper _"__.."""""" 

pOesidirw 

Cresol  (mixed  iaomars) „ 

mOimak, ....... 

oOaaol 


/>Oesol.. 
Cumene.. 
Cumene  hydroperoxide . 


CuplerrontBenzaneamina.  N-hydroxy-NHiiiroao,  Mnmonium  aMl.. 
Cyctohexane. 


2.4-0  [Acetic  acid,  (2.4.dtohlorophanoxy>-1]. 
Oacabromodiphanyl  oxide.. 


Diallata  (Caft>amolhioic  add.  bisd-mathyMhyD-.  S^2,3.<fchloio-2-propenyo"aii«i" 

2.4-Oiaminoanisole ZZZ.......      „ 

2,4-Oiaminoanisole  suHala ' 3 

4.4-.Oiaminodiphanyl  alhar "^Z. L 

Diaminolohjena  (mixed  isomart) "_ Zl 

2.4.0iaminotoluona ZZl. """"""" 

Diazomatharw „ !™!ZiI!._.™..!™™™~""""™ 

Oit)enzofuran '''"' 


l.243ibromo-3-chkxopropana  (DBCP) 

l.2.0lbronK>ethana  (Elhylane  dt>romida).. 

Dibulyl  pMhalale „ 

[3teNorobenzena  (mixed  isomers) 

1 .2-Oich(orobanzene 

1 .3-Dichk)robenzena 

1 .4.0ichtoro()enzena 

3,3'.OicMorobanzidlna 

OicMombromomatttana ., 


1.2-Dichloroattwna  (Elhylana  dteMorida). 

1 .2-Olchtoralhytana 

Oichlorowalhana  (Malhylena  cMorida) 

2.4-Oiclilorophanol 

1 .2-OicMoropropana. 

1 .3-OicMafopropylana.. 


Oic«on«oa  [Phoaphorte  add.  2.2-dichtoroethenyl  dmattiyl  aatar] 

Dicolol  tBanzanama«wnol.4H»lo»o-.alpha.-(4<Mo»ophanyl>-.alpha..<WcMoromaltiyl)-l . 
Oiapoxybulana _... 


OiK2-a««yttiaKyl)pMhalala  (OEHP).. 
Laawiyi  pnaiaiaia 


CAS  No. 


2650-18-2 
3644-45-9 
4680-78-8 
569-64-2 
989-38-8 
1937-37-7 
2602-46-2 
16071-86-6 
2832-40-8 
3761-53-3 
81-88-9 
3116-97-6 
97-56-3 
842-07-9 
492-80-8 
128-66-S 
7440-43-9 
156-62-7 
133-06-2 
63-25-2 
75-15-0 
56-23-5 
463-58-1 
120-80-9 
133-90-4 
57-74-9 
7782-50-5 
10049-04-4 
79-11-8 
532-27-4 
106-90-7 
510-15-6 
75-00-3 
67-08-3 
74-87-3 
107-30-2 
126-99-8 
1897-45-6 
7440-47-3 
7440-48-4 
7440-50-6 
120-71-6 
1319-77-3 
106-39-4 
95-48-7 
106-44-5 
96-62-6 
80-15-9 
135-20-6 
110-62-7 
94-75-7 
1163-19-5 
2303-16-4 
616-05-4 
39156-41-7 
101-80-4 
25376-45-6 
95-60-7 
334-68-3 
132-64-9 
96-12-6 
106-93-4 
64-74-2 
25321-22-6 
95-50-1 
541-73-1 
106-46-7 
91-94-1 
75-27-4 
107-06-2 
540-59-0 
75-09-2 
120-63-2 
78-67-5 
542-75-6 
62-73-7 
115-32-2 
1464-53-5 
111-42-2 
177-81-7 
84-84-2 
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Effective 
date 


01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/67 

01/01/67 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/67 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/67 

01/01/87 

01/01/87 

01/01/67 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/67 

01/01/87 

01/01/87 

01/01/67 

01/01/87 

01/01/67 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/67 

01/01/87 

01/01/87 

01/01/87 

01/01/87 
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Chemical  name 


CAS  No 


EKective 
date 
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Chemical  name 


CASItki 


Effediva 
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Chemical  name 


CAS  No. 


Oie«HiH  suKate 

3.3  -Omalhoxybenzidine ._ 

4-0HTie(hytaminae2obenzer>e _, 

3.3  -DtmelhylbenzKline  (o-ToUnm)  .. 

Dimethylcarbamyl  chlonde _ 

1,1-Dimett»yl  hydfaane _ 

2.4-Oimett)ylpnenol _ 

Dimethyl  phthaiate ^ 

OimeJhyl  sulfate ~__ 

4,6-Oinitro-o-cresol 

2.4-Oinrtrophenol _ 

2.4-Oinrtio«oluene 

2.6-0in(trololuene _ 


^-.4 


n-Ooctyl  pMhaiate 

1 .4-Oioi(ane _ _.. 


1.2-aphanymydraane  <Hy(Jrazoteruene).„. 

Eptchlorohydiin 

2-Ethoityethano< _ 

Ethyl  acrylate 

Ethylberaene _... 

Ethyl  chlorofonnat* __ 

Ethylene- 

Ethytone  glycol 

Elhy<onoimine<Aaridin^) 

Ethylene  oxide 

Eihytane  thiourea _ 

FKjomrtuwn  (Urea,  N,H4«mettiyl-N  -(3-(M«kioromethyi)phanyt]-) 1 

FonnahMiyde _ __ 

F»eon  113  [Ethane.  1.t.2-trich«aro-l.2.2-tiifluoro-l - __ __ 

HeptachtorC  1 ,4,5.6,7.a*+teptachlofo-3a.4.7.78-tetrahydro-4.7-n>ethano-lH-indenel_ 

HexacMoiobenzena ^ 

Hexachtofo- 1 .3-butadiena ;. '. Z 

Hei<achlo»ocyclopeBtadiene _.. 

Hexachloroethane __.._ , ,, 

Hexachlo<onaphthalana ; , 


Hexamethylphoaphgranadu.. 

Hydrazine 

Hydrazirw  sulfate 

Hydrochlonc  acid 

Hydrogen  cyanide 

Hydrogen  fluoiide 

Hydro()uinone 

isobulyraUehyde. 


isoprap)«  alcohol  (OWy  persons  who  manufacture  by  the  ttrong  add  process  are  aut^ect,  no  turanr  notifictioivj. 

4,4  -lsopropylidef>ed(>henol _ 

Lead _ _ _ 


Lindane  (Cyclohexane.  1.2.3.4.5.6-hexachloro-(1.alpha..2.a4)ha.3.beta..4.alpha..5.alpha.,6J)eta4-]. 
Maieic  aniiydride 


Maneb  [CarfoamodMNoic  acid.  1.2-ethanedvlbis-.  manganese  complex]- 

Manganeaa 

Metamina 

N4ercufy 

Methanol  _ 


MethoxycWor  (Bengmw.  1.1M2.2.2-lrich»oroelf»y(idene)bi8l4-methoxy-l-.. 

2-Me««oxyethanol 

Methyt  aayate < 

Methyl  ttrWjutyl  ether _ ..__. 


4  4  -Methy<enebw(2-chlaro  aniline)  (MBOCA).». 
4  4  -MelhylenetMa<A/.M<ta«ethyl)  benzenanwie^ 

Mett>y»ena»)is(phan»S80C»anate)  (MBI) 

Ktelhylane  broawde 

4.4-  MeWtytonedianiina  . 

Methyl  ethyl  ketone 

Mettiyl  hydrazine 

Methyl  KxWe  

Methyl  isobutyl  ketone- 
Methyl  iaocyanale . 


Methyl  melhacrylaia 

Michlers  ketone _ 

Moiyt>denum  tnoude _ 

Mustard  gas  [Ethane.  1.1'-lhiotM(2-chloro-] . 

Naphthalene 

««Vi».NM>thytMnne . 

6et»-Naph«hyiamina..._ 

Ntckol 

Nttnc  aad  _ "~ 

Nrtntouiaertc  add-.'. 


S-Nitro-o-aniSNfna .    . ,,.   

Nitrot>anzane „    ] „_ 

4-Nitrobiphefiyl "!Z~ 

Nrtrolen  [Beo^ene.  2.4-dKhloro-1-<4-nilrophenoxy}-i~.! 


Effective 
date 


•*-W-5 
119-t0-« 

60-11-7 
119-03-7 

79  44  7 

57-14-7 
105-67-Q 
131-11-3 

77-7«-1 
534-52-1 

51-28-5 
121-14-2 
606-20-2 
U7-64-0 
123-01-1 
122-66-7 
106-80-8 
110-80-6 
140-8M 
100-41-4 
541-41-3 

74-85-1 
107-21-1 
151-56-4 

TS-ZVO 


2164-17-2 
50-QP-O 
70-13-1 


110-74-1 

•7-00-3 

77-47-4 

67-72-1 

1335-87-1 

•80-31-0 

302-01-2 

10034-03-2 

7647-01-0 


7664-30-3 

123-31-0 

70-04-2 

07-63-0 

00-05-7 

7438-02-1 

56-80-9 

10O-31-6 

12427-30-2 

7430-96-5 

100-70-1 

7439-97-0 

67-50-1 

72-43-6 

100-06-4 

06-33-3 

1834.04-4 

101-14-4 

101-61-1 

101-68-8 

74-06-3 

101-77-O 

76-03-3 

00-34-4 


100-10-1 

624-03-0 

80-62-6 


1313-27-6 

505-60-2 

01-20-3 

134-32-7 

01 -50-0 

744O-02-4) 

7807-37-2 

130-13-0 

80-60-2 

90-05-3 


1636-75-5 


01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/07 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/67 
01/01/87 
01/01/67 
01/01/87 
01/01/87 
01/01/87 
01/01/87 


Chemical  name 


Nitrogen  mustard  l2-C»*jro-N4(2-chloroethyl)-N-methytethanamlne]. 
HHfoglyoerin , ,,,  ^^^ 

2  NItitipliiinol «"——...—,«— .««„„.,«.....,.«J]7  .«  ««. 

4-WHrDplienol ,„ ZTZ!! ™"~™™' 

2^mropfopane ^ . '"" ~~"™~ 

P-Mfaoswiiphenyiamine ; ~"" 

W//-DimBthylan*ne 

MNHrosodi-rvbutyliraine . „ .™ ™ 

AM*trosodiethvteiiiine ""!"'"  "     

/V-NHrosodimettiytoinkiB .„„, 2.  IZ 

A^-NBrosodiphenytanne  _ .~".™"._.1"I1_Z!~~.„.Z 

/^MMnrosodi-/^prop)rlanline ___ZZ!I!Z  Zl" 

'V-Nitrosomethylvinytemine „ . '_ ~_ 

W-Nitiosuiiiuipliollne...„ !._"Z"!I!.*I! !... 

/W-Nitroso-Methylurea Z  ~     "  "~'.~."~~~~ 

MNitroso-AZ-^nethyturea 1!!!™!™"!!*" 

flW^»itrosorK)micolif»e.__ ."_ZZZ!I ZZ.ZZ! 

A/-Nitrosopiperidine 

OctactHofonaphlhalene 
Oamtim  tetroKide 


CAS  No. 


55  63  0 
66-7S-6 

100  02  7 


Paralhion  [Phosphorottiioic  acici,  O.O^iiaiihii^o"V^r<^^       itii^'l 

Pentachlorophenol  (PCP) 

Peraceiic  add '  ~ ~ 


P^twiytanedtamiM- 
2-PhiiH|»tphontat 


Ptwsphaww  (]idtow«r  wMi^ 

PMhaic  anhydrida __„._„. .     _„ „.     ■   ™"     "'     """" 

Pic»ic4«id _ _ Z.Z !! Z  " 

fVilyciMtiwnrtadWphswyts^PCas) """Z.        — 

Propane  aultone __        ZZ!  ZZZZ 

6»<a  >Vopiolaclowe _.„  "ZZZ      Z~        Z  ' 

Propicnrtaehyda „„ ZIZ....! ^  __     __ -••— 

PnfKmw  (Phanel.  2^l-me(hytanK»y)-.  meOtyttaiitwiiatei  ZZ!  Z! .'" IZ 

Propylene  (Propane) _Z '  ~  — 

Propylenelmin©. .,.,_.„ _...._..,_. „_._„„.__„„____,_ _„.__  *"*"" 

Propylene  oxide Z Z!Z"! ZZ  '~~ 

ryCTne..^..^ ^„„^ ^ ^ ^ 

QiMROKno  •••"•••«..«««.«,«.....„.,,..«,„,..„,„„..,.,,„^.. — iiiiii— -..— li.i 

Ouinono _ „ "."..„«.!     ...„    "   ^11111/"™"""'"  .".-«»."        ....«       .       ««« 

Ottintozene  [f^nlKJ»jiuiiiliUj«iw>ie].^!!IZ!...  "  """ ™.ZI! JZZT      "^'Z        ' 

Sactfwrtn  (on|r  vmwm  who  mvwfactoe  are  sUiiect  no  suppTier  noMcation)  tli*JrSiottitai^ 

Selenium. Z"""""!"!!Z  " ""  ZZT 

Cj|MMf  ___—."__       _»........._ ._«..«_..«.„..«_,.._...._« _.._ — .-. 

Sodltjm  hydrojiitte  (sdiitiuii) _-_.....__,.,..^         ^      """"'  " 

Sodium  sulfate  (soJutton) " 7~   .  Z  '  

Styrene ^^^  '"""'  "        _— .       .        "• 

Styrene  oxide  _.._._. _..._„__ ,,  __  

Sulfuric  add !ZZ!"  "  ""  "",  ZZZZZZZZZ 

Terephflialic  add ""      '      ——————-*—— 

1 .1 .2.2-TetrachloroaOtarw Z ZZZ! 

Tetrachloroethytena  (PwchluiuwltiytBiW) Z!!!!!!!!r.!Zl  _  . 

Trtachtovinphos  ^''*«m*c^ad(i,2■<»km■^■(^,4^4hch^o^ofi^^^  

TnaHium .. «.__,..._„..__ ._..,.„.___.._ 

Thioacetiwide ~  !!!!.Z!! Z!...!!!!  ! !!!!      " " 

4.4--TWodhniliiw " 

TNourao ----  !!!!!!Z!Z — Z 

inoritan  i^H^^nhf  ._._ .^ _..._    ___  — — __      _...___. 

Titanium  dknidB !!!!!!!!!!Z!ZZ!Z___„_ZZZ..ZZ!ZZ!!!!!!!!!!!       " """~"  .'. 

Titanium  tatraohlt)ritla.__„_ ""'* 

Toluene _ Z !!!!!! !!    ZZ    "!!!!!!!""!" 

Tofaene-2.4-da»ocyailB !!!!. !!!""", ,  !!!!.  ' 

Tokjene-2jB-di0ocyan8la  —___»__,.«___„._.._,_.__  ____ 

o-ToluWna ; 

o-ToloWnt  hydrocMnrUa J ! "" 

Toxaphene ~ Z 

Triaziiyiana  l2«J»eW«««w»-l.4Hfcni2A5*ia(V^iii4^^  J 

Trichtorfon  tPtwMwwIc  mit.  g^3-Wc«iloro-1-hydraiyO>yO-.  dkiwttiyl  MMrl. 

i.2,4-Tnchloro^>nMna.„__.„ „_ „.„..__..._ _.     ___     __ 

1.1.1-Tiltfiluiu— fw  (Maityt  <»lo»o>oirel !!!! 

i.ij-Tiicttuiu—iw zZ!!!!!!r 

TncfdtjroaOtylaiia  ...._...___„._.._ 

.*^  iiw  iwiiupfiarwi — 

2.4^^11  t8i imit mml , ,    .  _ ^^^^ ——.._._________* 

^'****?  IDanMn— !*■.  2»<inllro-N.W-d»»opyl-4-(Wluofon>afH»yl)-1  jT 

1 A^  Tfini^hylbewBana ._. — 

Tr<a(2>dt»uimpiOI»ytHJhuipima.. 
KElhyli 


EHective 
date 


t«4Ot«i0r 


f50-1»6 

eiwf/tr 

121-60-7 

•«/0»/8? 

924  16  3 

04/01*67 

eg  «e  r 

01/01/67 

62-75-0 

01/01/67 

86-30-6 

01/01/67 

6W-64-7 

01/01/6? 

01/01/67 
01/01/87 

59-69-2 

759-73-0 

01/01/87 

•64-6S-S 

01401/87 

16543-55-8 

01/01/87 

100-75-4 

61/6t/8T 

2234-13-1 

01/0V87 

20816-12-0 

01/01/87 

56-36^ 

01/01/87 

67-66-6 

Ot/01/87 

70^1-0 

01/01/87 

106-05-2 

01/01/87 

106-50-3 

01/01/87 

90-43-7 

01/01/87 

7i-44-6 

01/01/87 

7664-36-2 

01/01/87 

7723-14-0 

01/01/87 

65-44-0 

01/01/87 

66-80-1 

01/01/87 

1336-36-3 

01/01/87 

1120-71-4 

01/01/87 

57-67-8 

01/01/87 

123-30-6 

01/01/87 

114-26-1 

01/01/87 

115-07-1 

01/01/87 

75-66-8 

01«1/87 

7S.66-0 

OM01/87 

116-66-1 

eiM)1/87 

tt-22-5 

01/01/87 

106-61-4 

01/01/87 

82  66  8 

01«>1/87 

•1-69-2 

01«)1/87 

••-a»-7 

01/01/87 

jm  t§  J 

01A>1/67 

M«-»-4 

01/01/07 

1316-73-2 

01/01/87 

7797-«2-6 

01/01/87 

ioe~«9-s 

01/01/87 

66-00-3 

01/01/87 

7664-66-9 

01/01/87 

t00-«1-0 

01/01/87 

70-34-5 

01/01/87 

127-16-4 

01/01/87 

•61-11-S 

01/01/87 

744O-a6-0 

01/01/87 

62-66-6 

01/01/87 

136-66-1 

01/01/87 

66-66-6 

01/01/87 

1314-20-1 

01/01/87 

13466-67-7 

01/01/87 

796(M6-0 

01/01/87 

t0646-3 

01/01/87 

864-64-6 

01/01/87 

M-06-7 

01/01/87 

66-66-4 

01/01/67 

636-21-6 

01/01/87 

6601-96^ 

01/01/87 

66-7S-6 

01/01/87 

52  66  6 

01/01/87 

120-66-1 

01/01/87 

71-66-6 

01/01/87 

76-00-6 

01/01/67 

76-01-6 

01/61/87 

66-66-4 

01/61/87 

66  66  2 

01/61/87 

116?  06  8 

01/81/87 

06-66-6 

•1/61/87 

126-72-7 

01/61/87 

51-76-6 

01/01/87 
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Ctwmicai  name 


Vanadwm  (fume  or  dust)., 
vwiyi  ■cewte.. ._.„„.___.. 

Vinyl  bromide 

Vinyl  cMofide 


Xylene  (mmd  inmora). 

i»-Xylene 

O-XytMW 

P-Xylene 

2.6-XyidbW- 


Znc  (Mne  or  dual) 

Zinab  [CirtMwmtMoic  add.  1.2-«ltMnatf)«iia-.  zinc  coiniipiaKi" 


CAS  No. 


7440-62-2 

10»-0»-4 

583-80-2 

7S-01-4 

75-35-4 

1330-SOr7 

108-88-3 

8S-47-8 

108-4C-3 

87-82-7 

7440-88-8 

12122-87-7 


(b)  CAS  Number  listing. 


CASNa 


50-00-0 
51-2B-« 
S1-7S^ 
5T-7»^ 

53-88-3 
SS-1S4 
5&-21-0 
55-63-0 
56-23-6 
58-38-2 
57-14-7 
57-57-6 
57-74-9 

S»40-2 

60-00-3 

eo-11-7 

eO-34-4 
60-35-5 
62-53-3 
62-55-5 
62-56-6 
62-73-7 
62-75-9 
63-2S-2 
64-67-5 
67-56-1 
67-63-0 
67-64-1 
67-66-3 
67-72-1 
68-76-6 
71-36-3 
71-43-2 
71-65-6 
72-43-6 
74-63-9 
74-85-1 
74-67-3 


Chemlcai  name 


rt»maioenyoa ..... -.....«._____„ 

2.4-unibiOphanol «.« ,.«.........„ .^  «««.»««- 

ywgan  muatant  (20too^«H2<«oioa8iyfr*«^n«»ii^^  

lAMiene  (Ettiyt  CMtmala) _ 

I'!?*'*!!!**''''*"^  •**•  »2>«cWoro-1-»«ydraiyiif^^ 
7  ftrlytamliiiiiiMiiena      i         ___.. 


^e^pyyp**ln         ^ „..„..     «.«_.._ 

^^t^^^,^  '  -     ■ .- .    .  J  ' ■■■■•.•■■■■ ■■■■ I, II 

vMRian  laaacnionda  __„.»__„..._...„..„_„..„„. .„  ^^ 

PwWonlPhoaphoroihioic  acid.  0,0^»tti)»H*^i>mflrm^^    Z 

l.l-QWMitH^  hyifcartn^      ^ ^^^^ 

iwn  nopoiaciona ■ ,         ..    ___  ___  

CWo»dana  [4.7  MaWianolndan.  1.Z43.6.7.83^)ctacMoro-2.3.3a.477»4wx^iM*^']  ~"       „ 
LJJJnalQjdohajjane.  lA3.4.5.W»xac«ofoKl.alphcAalpha..3.bela.4.alpr»..54ilpha.6ie«a.).l 


4-AminoazoberBane 

4-Oimelhylaminoaajbenfaiie.. 


74-90-8 
74-95-3 
75-00-3 
75-01-4 
7S-06-6 
75-07-0 
75-0»-2 
75-15-0 
75-21-8 
7S-2S-2 
75-27-4 
7S-35-4 
75-44-5 
7S-55-8 
75-56-9 
75-65-0 
77-13-1 
78-44-8 
77-47-4 


Anane ~'™""~" 

Thioacatamida " 

TNouraa „_ .~............"ir  1 " 

OicMofvoe  (PiKMphofic  add.  2.2-dicNoro«iiheiiy^ 

AM«rt)aodhne1hytanina __: 

Certiaryl  [1-Maphftrtanol.  methylMrtwiiala] 

Dialhyt  tuMaia 

Meltyol ~!! 

2522*.!^..'°!!^  '**°?!L'*"  'HT^"*^  *^  ^~inniiM  pmmt  are  aubiact.  mm^tm  noMcaito;;"^" ';;;;;;;;;^'): 

Chtofpfaffii „ ...^^ ^...^,«^.„„  ™^  "•«".""««.««-«-  --........«....™,«.,..„«....«..„ 

>*T«'ytTfOf>lHh>l» „.„  ** " «""*«»»•■*«««*..«*..*«  Ill .1  ^„.....^ .^ 

/^-oulyl  McnhQi ^ - ^  — «-. 

Beniana .... -.«......,..*,.„.„.....„„,^....„, 

1.1.1-Trictiioroelhane  (Methyl  cMoroioim)'. 

MeMwqjdjtor  [Benzane.  1.V-(2.2A-lridiloroelhyMaii^Ua  (4Hiiita(y.J" 
Brommelhane  (Methyl  bromide).. 

Evvylsw ,, ,^^ 

CNofonwlhara  (Methyl  cMohtto).. 

llyrtimw*  cyw 

HmHii  Ji  II   I    ■ 

r^fmwgwnm  twoL r  --TI. »^u. 

CMoroatiane  (Elhyl  chtorida) 
wwtfi  craonoe 


Effective 
dale 


fmm  113  [Ethane.  l.1.2-Wdiloro-lA2-wiiiiiiiio.l 

fiy?*^  ».<S.8.7.8»HnHachlo>»aa.4.7.7a  lalrah»ilnM.7.me8iM>o-lH<ndanal- 


01/01/87 
01/01/67 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/67 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
O1/0T/i7 


ENadive 


01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/07 
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casno. 


H-78-T 
Z8-84-2 
Z8-87-5 
78-02-2 
78-93^ 

is-or-s 

70^1-6 
70-06-1 
^^10-7 
70-11-8 
79-21-0 
79-34-5 
79-44-7 
79-46-9 
80-05-7 
80-15-9 
80-62-6 
«»-07-2 
8»-66-9 
82-28-0 
82-68-8 
84-66-2 
64-74-2 
85-44-9 
85-66-7 
86-^0-6 
67-62-7 
87-68-3 
67-86-5 
68-06-2 
88-75-5 
88-69-1 
90-04-0 
90-43-7 
90-94-8 
91-08-7 
91-20-3 
9t-22-6 
91-59-e 
91-94-1 
92-52-4 
92-67-1 
92-67-6 
92-93-3 
84-36-0 
94-59-7 
94-75-7 
96-47-6 
96-48-7 
96-50-1 
96-53-4 
96-63-6 
96-80-7 
96-95-4 
96-09-3 
96-12-8 
96-33-3 
96-45-7 
97-56-3 
98-07-7 
98-82-8 
98-87-3 
98-66-4 
98-95-3 
99-59-2 
10O-O2-7 
100-21-0 
100-41-4 
UXM2-5 
100-44-7 
100-75-4 
101-14-4 
101-61 -1 
101-88-8 
101-77-0 
101-80-4 
108^23-1 


106-87-0 
108-42-8 


OmeHiyt  suHate 

laabulyfaidehyde . 

1.2-Pichtofopfopane— 
99C  Outyl  alcohol ...»»« 
MaOiyi  ethyl  ketone  _ 
I.U-TricNoroelhane.. 

TncMofoethylene 

Acrylamide. 


Acrylic  add . 

Chioroacelic  add 

Peraoelic  add 

1 . 1 .2.2-TelncMoroethene  . 
Dimethylcartoamyl  chloride- 
2-Nttroproperw- 


4.4-laoprepy«denedi)henol . 
Cumene  hydroperoxide . 
Methyl  melhacrytate» 


Saccharin  (only  persons  i«ho  manufacture  «a  siJiaecL  no 

C.I.  Food  Rod  15 .. . 

l-Aniino-2-methylanthraquinone ~    ~" 

QuintozenetPentachloronitrobenzene] 

Diethyl  phthalate 

ttbutyl  phthalate ^ 

Phthalic  anhydride 


noMiration)  <t.2  nsmiaothiaaul  3(210  uwa.l.l-dtaildal~ 


Butyl  tMnzyl  phlhalale 

Af-Nitroeodiiphenylamine  ... 

2.6-Xylidh»e „ 

Hexachtoro-1 .3-t>utadtone . 
Pentacftlorophenol  (PCP)„ 

2.4,6-TrichlorophefK>l 

2-Nitrophonol 

Picric  add 

o-Anisidne.. 


EMactMe 


2-Phenylphenol 

Michler's  ketone 

Toiuene-2.6-ditsocyenate 

Naphthalene .._ 

QuirM>line _„__ 

*rthNaphlhylamine _J 

3.3  -OkMorohenzidne 

Biphenyl 

4-Aminobiphenyl „ __„_. 

Bervntne „ 

4-Nilfobiphenyl_«....._. ..___.___.„„,_„.__„, 

Benzoyl  peroxide 

Safroie _ 

2.4-0  [Acetic  add.  (2.4-dfchlorophenwy>-i . 

o-Xylene 

oOesol. 


1 .2-Oichtorobenzene ... 
o-TohMine. 


1 .2.4-Trimethyt)eraerte . 

2.4-{}iaminototuene 

2.4,5-TrichloropherK)l 

Styrene  oxide.. 


i-2-Oi]fDmo-3-chtoropropana  (DBCP).. 

Methyl  acrylate 

Ethylene  thiourea 


CI.  Solvani  Yelow  3 

Benzoic  trichloride  (BenzotricMoride). 

Cumene . 

Benzal  chloride 

Benzoyl  chtoride 

nMVOOvnzwM ,. „^„^ 

5-Nilr»««Midne 


TerephOieIc  add- 
EU 

Styrene. 
Benzyl  cnioMa. 


"'••'■■«aop<)anoBe . 

4.4-  MethyleneMag-chlorortfcia)  (MBOCA)- 


4.4-  Ma8i»lanabia(W.A»<«maih»llbenzer^i*>e- 
MalhyfaneWa(phaiiy8aut,yiiala)  (MBO 

1^  **OTviywnvanrawi9  -- -.      , 

4.4--Oianiinodi| 
DiSCZ*evij^nsicyl)  I 


p-Xylane 

pOeeot 


ei/01/87 
01/01/87 
81/01/87 
•1/01/87 
•t/01/87 
•1/01/87 
•1/01/87 
01/01/87 
•1/01/87 
•1^1/87 
01/01/87 
•t/01/87 
•1/01/87 
•1/01/87 
•1/01/87 
•1/01/87 
•fM)1/87 
•1/01/87 
•1/01/87 
•1«)1/87 
C12 
•1/01/87 
•t/01/67 
•1/01/87 
•1/01/87 
•1/01/87 
•1/01/87 
O1A01/87 
•1/01/87 
•1/01/87 
•1/01/87 
(NA01/87 
01A)1/87 
01/01/87 
01/01/87 
•1/01/87 
•1/01/87 
01/01/87 
01/01/87 
•1«)1/87 
01/01/87 
Ot/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
04/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
t»1/»1/87 
01/81/87 
01/01/87 

oi/ei/e7 

01/01/87 
01/01/87 
01/01/87 
01/81/87 
01/81/87 
O1/01/87 
•1/81/87 
01/01/87 
01/81/87 
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CAS  No. 


1(»-4«-7 
.106-50-3 
10S-51-4 
106-B8-7 
106-8»4 
,106-93-4 
106-99-0 
107-02-S 
107-0S-1 
107-06-2 
107-13-1 
107-21-1 
107-30-2 
106-05-4 
106-10-1 
106-31-6 
166-36-3 
100-39-4 
106-60-1 
106-78-1 
106-88-3 
106-60-7 
106-05-2 
109-06-4 
110-80-5 
i^0-92-7 
110-86-1 
111-42-2 
111-44-4 
114-J6-1 
11S-07-1 
115-32-2 
117-79-3 
117-61-7 
117-64-0 
118-74-1 


119-83-7 
120-12-7 
120-71-6 
120-80-8 
120-82-1 
120-83-2 
121-14-2 
121  •80-7 
122-8»-7 
123-31-9 
123-36-8 
123-72-6 
123-91-1 
126-72-7 
126-99-8 
127-18-4 
128-66-5 
131-11-3 
132-64-0 
133-06-2 
133-90-* 
134-29-2 
134-32-7 
135-20-6 
139-13-9 
139-65-1 
140-88-5 
141-32-2 
151-56-4 
156-10-5 
158-82-7 
302-01-2 
300-00-2 

334-86-3 
4S3-«e-1 
492-80-8 
50S-80-2 

510-1S-8 
532-27-4 
634-52-1 

540-60-0 
541-41-3 
541-73-1 


Chemical  name 


1 .4-OicNofoben2ene 

p-Phenytenedianiina ™._ 

Oianone ,  , 

1^-Butytone  oxid* 

Epdilofoliydrin ...«,».....„.« „.„ 

1 .2-Ot)romo«lhww  (Elhytofw  dbromida).- 

1 .3-Butadi6n« ] 

Aaoletn _ 

AJIyl  cNohde .„ 

l.2-OicMoro«ttiMW  (Elhytone  (tcNoride) ... 

AcryloniMa ,,.   ,,,   ., 

Ethytane  glyool  ........»«__«„»„._......___„_ 

CWoroniattijrt  molhyl  oOm'... ^... 

Vinyt  acvlate 

ttattVt  iMbulyl  ketone 

RmWc  flnhydmto    , ^^ 

/T^XyMno  -„,.....M ,.,., ^ , 

mOaaol «—_««««« 

Bia(2<Moro-1-moihyMhyf)«ttwr 

^^w^roiM ,  — , , ....nil 

Toluene. , 

CWnmhanTana  


2-«4e1tiOB(yettMnol.. 

2-Eltwityethwiul 

Cyctohexane 


Bia(2-cNon>elhyl)  eltwr  ™._».._._...„_..„™. _..____.„.„ 

gopcwur  [Phenol.  2-<1-mettiy(ethoxy)-.  melhylctttoamale] 
Prapyiane  (Propene) 


Dieolol  (BenzenemettiMtol  4<htoD-.alpha..<4<Worephef»»!iiiiiha.(i^^  . 

2-AininoenttKaqiinone 

DI(2-e6»ytieKyO  pWhiiale  (OEHP) '__ 

'►Oloctyl  pMhaMe 


I  ttMacHunJbmvmm  - 


3.3'-OimelhylMnzidbie  (o-ToUM> 


pOaeidbw- 
Crtechol 


1.Z4-TricMoroberaene.., 

2.4-OicMoraphenol .. 

2.4-OMkotaliiene 

Al  Af  ^ — — j*^  J-  -w  . 

tw.i^HLmnmawfmnan^.         ,,,,,^      ,,, „„....„ 

1^-Dlph»n)^hydr«iin«  Otydrambemww).. 
HydnM|uinon9 — "«.™.«.*««..«.«,.«....„^...,„.. 
Prcpkmtk^ahjfhm ..  , 

I  uufimi^MWfn^      ^, 

l.4-0ta«»e 


Trie-2>dkramopropy()  phoiphale. 
CNorapiene 


C.L  Val  Yelow  4„ 


(PercMoroettiytan^ .. 


Dibenzoluran.... 

Caplan  [1Weolndo>e-lJ(2H)-dtoneJfc4.7.7a^e>Bi*iydri>J-a 

CWofamben  [Benzoic  acid.  3-Miino-2>clcNofo-] 

v-^nmanm  nfiMouwuiam     .  ,,,  

•♦»^eMapt»)h»taiwine.. 


Ci«tamm  (Bennneaniina.  N^iydraavN-nilroeo,  animonium  aM . 

■wnnnaoeK  aad _....„_ 

4.4'. 

Elhyti 

Bulyli 


E»iy«eneMne  (Aziridbw). 
P^6lpoeo(iphenjlamlne  ™ 
Calcium  Cyanamide 


AW*JMJJgjJ|JN||^^ 


C.L  Solweni  Ye8ow  34  (Auriminer "  "" 

MialartLgaa  [EOwnai  l.l--ftlotM2-cMon-I  , ,  „      :..... ZZZZZZZTZ™ 

^Jota22rtB««««ce6o  acid.  4<^«o».a^ph^H4<«oro|)heny0..aW».■Mro«^.  *»¥  ^i~ 
4.»0W>tKweac<  --. 

'  >2'*OiCM0fVMihyiilW  ,. ■.■■■■.»ii...r Trill ,t,.M 


1  .S-OicNorabeniene  .. 


Effective 
date 


01/01/87 

t)1/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01iI87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/67 

01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/01/87 
01/81/87 
01/01/87 
01/01/87 


Jj.: 


^^^^^^  /  Viftk  63^  No.  3a  y  Tue»day>  Felmwry  Ifl.  1968  /  Roles  and  Regulations 


CASNa 


Chemical  name 


542-75-8 

542-88-1 

S8»-64-2 

606»2a-2 

615-05-4 

621-64-7 

624-63-9 

636-21-5 

680-31-9 

684-93-5 

759-73-9 

842-07-9 

924-16-3 

961-11-6 

989-38-8 

1120-71-4 

11«»-t9-6 

1310h73-2 

1313-27-5 

1314-20-1 

1319-77-3 

1330-20-7 

1332-21-4 

1335-87-1 

1338-36-3 

1344-28-1 

14^53-6 

1582-09-8 

1634-04-4 

1836-75-5 

1897-45-8 

1937-37-7 

2164-17-2 

2234-13-1 

2303-16-4 

2602-46-2 

2630-18-2 

,    2832-40-8 

.3118-97-.8 

3761-53-3 

3844-45-9 

4540-40-0 

4660-7iB-e 

848i4-52-2 

7429-9P-5 

7439-92-1 

7438^96-5 

'    7439-97-6 

7440-02-0 

7440-22-4 

7440-28-0 

.7440-3S4 

7440-38-2 

7440-39-3 

7440-41-7 

7440-43-9 

7440-47-3 

7440-48-4 

7440-50-8 

'  7440-62-2 

7440-88-8 

7550-45-0 

7647-01-0 

7664-38-2 

7664-39-3 

7664^1-7 

7664-93-0 

7697-37-2 

7723-14-0 

7757-82-6 

7782-40-2 

7782-60-5 

7763-20-2 

8001-35-2 

10034-03-2 


12122-67-7 
12437-36-2 
13463-«7-7 
16071-86-6 
16643-66-8 


1 .3-Oichlora|)ropylene .... 
Bif(chion)melhyl)  ether. 

C.tBaaicG«een4.. „. 

2.6-OMIrotoluene 

2,4-Oiaminoanisole„ 


A^Milroaodl-o^ropylamine-.. 

Methyl  ieocyanale „. 

(vTokiidbte  hydrochlonde..... 
Hexamethylphoephoramide.. 

A^NHroao-Mmelhylurea 

/V^NHfoeo-A^^ethyluree „„ 

CI.  Solveni  YeHow  14 

A^lMroeodl-/>l)utylamine .. 


G.I.  Baaie  Bed  I _ ._— : 

Propane  "sultone 

OecatwMwdlphenyl  oxide_ 

Sodium  hydRMide  <aolulioi«. 

Molyvoenum  tnowide. 


Throium  idtaxide..  __. 

Creaol  {mixed  iaomers).... , ,;,/ - [ 

Xylene  (mixed  Isomers) :, ,.  ;    ; 

Asbeito^  (Matile) __. 

HfxacNoronephihalene , 

PolycNorinaied  biphenyls  iPCSa) ,.,-   .„ 'iZ 

Aajminum  oxide -".—.".-...-«..«...«.«..«......„„.,.......,«„.„.«,. 

Diepiatybutane _ _ .''.~"'"'Z"~"Z.J. 

Trilfcjralin  [Benzaneemine.  2.6Kinitro^N-dJprapyM-<trMuoromel>iyl)-i . 
Methyl  awT-iwtyl  etiter . 


Nilrc«en  [Benzene,  2.4KficMoro-l-(4-flMraphonai(y>-] 

CMorolhalon*  ( 1  -3-Bentenedicart>onlWte,2.4.5.64eliachlun>-l . 
CI.  Oirecl  Biacfc  38. 


Fhiometuran  [Urea.  N.N.dbneihyl44-[3^triniioraimei^^ 
OctacNoranapMhalene. 


Oialale  (CaibamoMoic  adit'btoOHiwi^^ 

CI  nacl  Bkie  6 

CI.  Acitf  Blue  9,  dlwnmonium  saN ...  .-.„ 

CI.  Disperae  YeSow  3 . j_ 

CI.  Sotwani  Orange  7 , 

CI.  Food  Red  5 ' 

CI.  Acid  Blue  9.  dtoodkim  saN " 

AM«lroeomelhyl¥lnylamine „ ',„~„ 

CI.  Acid  Green  3 ; - .__ ■_ "~" 

AimqwAim  nilrale  (sokilion).. „.._ """, „■,,," 

AhahinuAi  (fume  or  duH) . '  '  .,      ■ 


Mangahaae. 

Mercury 

Nicfcef 

ThaKum 

AiMimony 

Arsenic 

Barium. 


Cadmium.. 
Chrpmium. 
Coball ....... 

Copper. 


Vanadkan  (fume  or  duet).. 

Zinc  (lume  or  dust) 

Titanium  tatrachlorida ...... 

Hydrochloric  acid 

Phosphoric  add 

Hydrogen  Ikioride.. — ~.». 


S«rffuricacid. 

NHhcadd— . 


Phosphona  (yeBow  or  tMte) . 
Sodum  auNala  (aokibon).. 


CMorlna* 

Ammonium  auKale  (aoMion) . 


Zbiab  (CaitamodMhioic  add.  U-^thaned^fcia-,  zinc  con^iaxl 

Manab  [CattamodMhwic  add.  i.2-e6wnediylbis-.  mengartaaa  oonylax]- 

TIMnluro  dioidda ., 

CI.  nrad  Brown  96 : ; 

/VMHroaonomioatna . 


4B37 


Effective 
date 


01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/67 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

OI/Of/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 

01/01/87 
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Cateooni 


I     «_^_ 


i  Ifal  sai  Mb.  30  />  Toesdhy;  gefewiary  m  iaB»  /  Rvfer  antf  Blegulafions 


CASNcr. 


2S37eMS-a 


OwniumKrtrcBridt-- 


2.4-Qiaininofl(Mcte  sutfala—— 


(c)  Chemical  categories  in 
alphabetical  order. 


Cuegory  nama 


Aatonony  Cotnpounds:  Includes  any  unique  chanwal  substance  taat  contains  antimony  as  part  of  that  chemicars  MTasiructura.. 

Acsanc  Compounds:  Inchxtes  any  unique  ctieinical  substance  (hat  contains  arsenic  as  part  of  that  cfiemical'a  infcaskucture 

BaiMn  Compaunds:  Includes  any  unique  chemical  substance  that  contains  barium  as  part  of  that  chemicars  infcastnjcture 

Baiyllum  Compounds:  Indades  any  unique  chemical  substance  that  contains  beryllium  as  part  ol  that  chemical's  infrastructure... 
Cadmium  Con^wunds:  Includes  any  unique  chemicai  substance  that  contains  cadmium  as  part  of  that  cfMmical'sJnfraslructure  . 
Cttorophenote- 


{5-x> 


■  =  1105 

CammiumComp^^  Includes  any  unique  ctwmieat  substance  that  contains  chromium  as  part^of  that  chemicars  infcaMructive 

codarco«»)ounds:lnclodes  any  unique  chemical  substance  that  contains  cobalt  as  part  of  that  chem^ 

^f^^'^^^'yT^  ^^  ^'  **'^  *  '  ""«"^  *>•♦»«  Ofoup  where  a  formal  dtaocia!ionc»  be  mKlai  For  aawpfa-KCN.  or  Ca«CNJi. 
Glycol  Eltoers:  Includes  mono- and  dk  ethers  olethyfone  glycol.  dielhy1anaalycol..ai)dttrthytanatfycol ■  -      " 


R-(OCH,CH,)a-«' 


n=r.  Z  or  3. I 

R=a«q(l  or  aryl  groups. ™~"~Z__II 

B  =« .  H,  or  groups  iwhich,  when  removed,  yield  glycol  ethers  with  the  irtriJcturKl 


Poii^ners  are  SKduded  from  this  category. 

Laad  Compounds:  Inckjdes  any  unique  chemical  substance  that  contains  lead  as  part  of  that  chemical's  infiasinjctura. 


J^>»npounds:  Includes  any  unique  chemical  substance  that  contains  manganese  as  part  of  that  cherMcafa  inrasn 

Mawjiy  Compounds:  Indudes  any  un«>je  chwaical  subetance  thai  contains  marcuy  as  p«t  o(  that  cheo^ 


EffeoHwa 
date 
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Category  name 


(nyoi/87 
oi/ot/e7 

<n/WT/87 

otyot/87 


PolyUominated  Biphenyls  (PBBs)..... 


Effective 
dale. 


Btaolive 
data. 


oiyoi/e7 
oi/ot/s? 
0frai/e7 

eiM*^7 

0VeeUfl7 


01/01/S7 


(lO-x) 


Where  x=f  to  to 

^^^^^^"ciSiisrSiS^ 

TK-.i..--^irrrTJ"7^.*^  ""^  Chemical  substance  that  contains  silver  as  part  of  that  chemical's  Jnfeastnicture 

aS^SlSS^Kf^^S*^  T*"^  ******'  «*s««nce  that  contains  thalNumas  part  ol  »SrSemiajninSS^' 

ancOnvoundK  include,  any  unique  chemical  «ixrtance  th« 


01/01/87 
01/01/87 
01/01/87 
01/01/87 


Subpart  E— Forms  and  InctrucUoiw 

9372J5   Toxic chwnicalrtlaaMrvpofting 
form  and  hwlruetions. 

(a)  Reporting  form. 

MUMGCOQEI 


^^     -         ^       ~,  / --»— — — -~— — —»«.•  ui«  VW..WW1.  ii^rtij^  aBliBn  ot  BiaignenacBianBaamjcii 

NKMiCoanpowids:  Includes  any  umque  chemieal  substance  that  contains  nickel  as  p«t  (4  tttatctwnictf  a  tatattudun. 


->.  'S,!:t 


04/01/87 
ei/0t/87 

01 /or/87 

01/0t/87 
01/01/87 


01/01/87 
01/01/87 
ei/0t/87 
01/01/87 


'i  •-»■;  ''"-i  ;»«  f  5<  ♦;  I.  *■' I. », 


-  — i    ••  .....  i:    .:. 
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Approval  Expires: 0"*^^ 


U.S.  Environmenul  Protection  Agency 
TOXIC  CHEMICAL  RELEASE  INVENTORY  REPORTING  FORM 

Section  313.  Title  III  of  The  Superfund  Annandments  and  Reauthorization  Act  of  1986 


Rag*  1  ors 


EPA  FORM 

R 


PART  L       FACILITY  IDENT1RCATI0N  INFOHMATION 


(This  «pac*  tor  EPA  um  only. ) 


1 . 1      OoM  thi«  raport  eontaln  trad*  Mcrvl  mfrwall—T 

I      I  Yw  (An«v>wr  1.2)  Q^   No  (Oonol  anmw  t.2) 


1.2      I*  tt>i*  a  (anitiiad  copy? 


1 . 3     Raportlng  Yaar 


2.  CERTIIflCATION   (Read  and  sign  after  completing  all  sections.) 

I  hereby  certify  that  I  have  reviewed  the  attached  documents  and  that,  to  the  best  of  my  knowledge  and  belief,  the  submitted  information  is  true 


and  complete  and  that  the  amounts  and  vahies  in  this  report  are  accurate  based  on  reasonable  estimates  using  data  availsbte  to  the 
of  this  report. 


pieyapsif 


Nama  and  oWiiial  tmm-c*  VMmKumnxor  or  i 


'  managwnani  oHtcial 


Sagnatura 


Oat* 


3.    FACILITY  IDENTIFICATION 


3.1 


3.3 


3.4 


3.5 


3.6 


3.7 


3.8 


3.9 


3.10 


3.11 


Facflily  or  EstaMiiMnanc  Nana 


StraM  Addracs 


City 


Suta 


Tadnicat  Contact 


County 


Zip  Coda 

'       '      I      '       '-'      '       «      ' 


PuMIc  Contaot 


a.  SIC  Coda 
_l I L 


Latltuda 


J L 


Oag.  Mtn.       Sac. 

t       ■      I      ■       I      ' 


_L_J L 


3.2 


Tdta  rapart' contain*  Mannalion  tor;  (chask  ona) 
^    I      I    An  anitra  eevarad  lacHlty. 
b.  I      I    ^■^  *"  •  c»»arad  laciUly. 


(         ) 


Talaphona  Numtaar  (Inelud*  vaa  ooda) 
(         ) 


Longltuda 


Dun  a  BradMraat  Nun**r(s> 

'■      I      l-l      I      I      I  -I      I      I      I 


Oag.  MM.        Sac. 

'■!!'■ 


EPA  Idantitiealien  Nun«ar  (RCRA  ».0.  No. ) 


III'''' 


NPOES  Permit  Numbar<a| 

a. 

I      I     I     I      I      t     I     I 


J L 


Name  of  Raoalving  Str*am(t)  or  Water  8ody(«) 

a. 


'     '-'     '     '     '-'     I     '     ' 


b. 


J ''''■'' 


'      I      I      i      I      I     I      I 


Wh«r«  to  aand  comptalad  forma: 

U.8.  Envtronmantat  Protaction  Agency 

P.O.  BwTOZaa 

Waahkiotcn.  00  20024-0268 

Attn;    ToKle  Ctiamicat  Ralaaia  Inventory 


b. 


Undarground  Iniaetian  WaU  Coda  lUC)  tdanliflcallan  No. 
'      '        I      I      I       I       I      I       I      t       I 


4.    PARENT  COMPANY  INFORMATION 


4.1 


4.2 


Name  Ol  Parent  Company 


PararM  Company  s  Dun  a  Bradatraat  No. 
''-■''      '-'      '      ' 
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i2«f  S 


EPA  FORM  R 

PART  II.     OFF-STTE  LOCATIONS  TO  WHICH  TOXIC 

CHEMICALS  ARE  TRANSFERRED  IN  WASTCS 


(Thta  apaoa  lor  EPA  uaa  only.) 


I.  FUBucLy owweo  TReATMCwr  ¥»omcs  trovrr) 


Faoillty  Name 


Straal  AOOrass 


City 


Stale 


Couniy 


2ia 


'''''-'''» 


2.  OTHCW  OfP-STTg  tOCATIOWS  -  Numbor  thaao  location!  —} ttfrtty  i>  tttim  mi>4  awy  a JjiUUu-l 


I I  OtttBT  on-sn«  location 

EPA  loentiflcallon  Number  (RCRA  O.  No. )    \ltiiiii,ti,\ 


e»  mt%  form  yow  wao. 


FaclMTy 


Straat  Addrasa 


City 


Slat* 


County 


Zip 


■        '       '       ■        '-'       '        ' 


k  location  under  contra  o«  raportlng  laclllty  or  pvam  company?     I       J    I       I 


v*t       No 


I j  Othor  olf-slto  location  ^ 

EPA  IdanlKicatlan  Number  (RCHA  O    No.)    |      ^      ,      ,      ^      ^      ^      ,      ,      ,      ,      ,      j 


FaciHty  Nam* 


City 


County 


Zip 


'«««'-'■«       I 


It  local  ion  und*r  control  o»  roporting  f  aollity  «r  «ar*nt  company?     I      I   I      I 

Vea      No 

[ ]   Other  off-alto  location 

EPA  wemmcaticn  Number  iRCHA  D.  No. )    |      ,      j      ,      ,      ,      ,      j      !      !      !      ~ 


FacllNy  Name 


Straat 


City 


State 


County 


ZIP 


1       I      I      I       |-|      I       I      I 


Is  locatlcn  under  control  ol  ropoAing  «aelHty  or  paraM  company?     I      I   I      I 
I      I  C>>*Gli  If  additlanal  page*  of  Pvt  I  ara  altaehad. 


"•*       No 
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EPA  FORM  R 
PART  III.  CHEMICAL  SPEOHC  INFORMATION 


Pag*  3  of  5 


(TM«  i^Mea  tor  EPAum  only.) 


I.  CHEMICAL  lOENTITY 


1.1 


1.2 


1.3 


1.4 


\_J    Trad»S»crt  (Provide,  generic  name  in  1.4  below.    Atuch  substantiation  rorai  lo  this  submission.) 


C^*  I      I      I      I      I      I    J-|      I      1-1      I  (Use  leading  zeros  if  CAS  number  does  not  nu  space  provided.) 


Chemical  or  Chamleal  Category  Name 


Oenene  Ctwmlcai  Name  (Complete  only  M  1. 1  is  ohaclied. ) 


MtXTUWe  COMPONEhn-  IDEWrrrY  (Pe  not  complete  thta  section  H  you  have  coihpleled  Section  1  ) 
aeiw*eC«»mlcalNamePro»ldodl«r»«i»ler»LlmlttlienamelDai«eiilmumo»70ql»ae^ 


punctuation)). 


3.  ACnvmeS  and  usee  of  TMB  chemical  at  the  FAOUTY   (Clieck  all  that  apply. ) 


3.1 


3.2 


3.3 


Manulaetur*:  •CD  '****^ 

FOTMl*/ 

dtetiibutlon 


d.|     I  For  sal*/ 


«.|     I  Aaabyproduct 


Prooata: 


I  a  raactant 


••□a., 

d.  I     I  Rapackaging  only 


D 


At  a  formulation 


e  I     I  For  on-aR* 
'l—J  uaa/procataing 

f  •  Q  Aa  an  Impurity 

e  I     I  At  an  artici* 
i— I  componant 


Otharwiaa  Uaad:      »•  (_J proesSStoSd  b.  ["1  A«  a  manufacturing  aid  c.\~]  AncWary  or  ethar 


us* 


4.  MAXIMUM  AMOUNT  OF  THE  CHEMICAL  ON  SITE  AT  ANY  TIME  DURINO  THE  CALENDAR  YEAR 


ED 


(•ntar  cod*) 


5.  RELEASES  OF  THE  CHEMICAL  TO  THE  ENVIRONMENT 

1                                             A.  Total  Ralaaaa 
1                                                          (lb«/vr» 

B.  Basis  of 
Ettlmat* 
(*nt*r  cod*) 

You  nwy  report  ral*as*«  of  l*s«  than 
1.000  lb«.  by  checking  range*  under  A.I. 

A.I 
Reporting  Ranges 

0              1-4S9        SOO-0M 

A.2 

Enter 

Estimate 

5. 1  Fuglllv*  or  non-point  air  amiaslona 

5.1a 

5.1b   D 

S.2  Stack  or  point  air  amiailent 

5.2a 

5.2b    □ 

S.3  Discharges  to  water         5.3.1  |     | 

(Enter  letter  coda  from  Part  1 

Section  \  10  tor  ttraams(t). )                  i— i 

5.3.2  LJ 
5.3  3  □ 

5.3.1a 

5.3.1b    [~~] 

C.  %  From  Stormwater 
5.3.1c 

5.3.2a 

5.3.2b    f"! 

5.3.2c 

5.3.3a 

5.3.3b    □ 

5.3.3c 

5.4  Underground  Injection 

S.4a 

5.4b     □ 

5.5  R*l«as*s  to  land 

5.5.1a 

5.5.1b    □ 

ceil       1      1      1  (enter  codal 
S.S2  1      1      1      1  (enter  code) 
5.5.3  MM  (enter  code) 

S.S.2a 

5.5.2b   Q 

5.S.3a 

5.5.3b    □ 

\\  (Chaca  »  addttional  Mormatlon  K  prowldad  on  Part  IV-Supplamantal  Intormatlen. ) 

EPA  Form  9350-1  (1-M) 
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6.    TRANSFERS  OF  THE  CHEMirai  im  « 

EPA  FOAM 

K.Pan  lil  (Comifwed) 

Pag*4ef  5 

You  may  report  trancters 

0(  leM  than  t.OOO  ltM>  py  chaokmo 

A.Total  Transfers 
(tos/vrl 

a.  BMlBfifEatimat* 
{enter  cod*) 

C.  T«p*  of  Tr*atm*nt/ 
Owposal  |*m*r  cod*) 

A.t 
napor«Ng  Ranges 
a          t-«se     60O-S9Q 

Aji_ 
c9tlmst# 

6.1      doetiarga  to  POTW 

6. lb 

D 

6  2    %2!L^2i!i!!'*  "^y*"      J — 1 

«ramPart  1.  SKtIon 2. )       1 — J 

e.2b 

D 

— 1 

6.2e 

1       1 

n 

^3  ^szr'SiSusssir    n 

fromPart  1.  S«:tlon 2. )       1 — I 

6.3b 

D 

.>ct       1       1       1 

6.4       Other  o«1-*ite  location          1— i 
from  Part  ■.  Section  2. )       < > 

6.4b 

D 

•*l  1  1 

1 

1 

7.   WASTE  TREATMEf^T  METHODS  AND  EFFICIENCY 


LJ    (Chock  If  addhionK  Information  Is  provtdsd  on  Part  IV-Supptam*ntal  mformatton. ) 


A';:^^*£ii:;!Us5s^°,7ts?  ^MssJt^iSLs:?^  "^  '•*-*'  •^'^ "-  '•«^-  ^  *•  *'«~^»'- '-  -^ 

A.    Typ*of 
motffioatlon 
fantarcod*) 

B.    Quantity  of  ttta  ehsMloal  In  th*  waal*a*f«wn 
prtor  to  traatmani/disposal 

C.    Index 

(enter  cade) 

Currant                 Prior          ■  Or  p*re*nt 
r*portlno              yaar           ,  change 

1 

ao 

1       1 

1    1   1 

EPA  Form  9350-1(1-86) 
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Pag*  5  of  5 


EPA  FORM  R 

PART  IV.    SUPPLEMENTAL  INFORMATION 

U»«  thit  tectloo  If  you  n««d  addltlooal  space  for  answer*  to  question*  In  Part*  I  and  IN 
Nunr*er  or  letter  this  information  sequentiaNy  from  prior  section*  <*.g!;  D^F.  orS  5475.5$). 


(Thl*  tpaos  for  EPA  um  only.) 


ADDITIONAL  INFOBMATION  ON  FACILITY  IDENTIFICATION  (Part  I  -  8*etlon  3) 


3.5 


3.7 


3.8 


3.9 


3.10 


SIC  Cod* 
I       I       I 


I       I       I 


«       '       I 


Oun  a  BradttraM  Nwnbar(*| 
"''-''''-I'll 


EPA  UwittNcation  Numbv(t)  RCRA  1.0.  No.  I 


J L_L 


''''■'■ 


NPOES  Pormit  NumlMr(*| 

J 1       I       I       I       I       I       I 


Nam*  o«  Rocaiving  StrMm(t)  or  Watar  Body(t) 


I       '-'       '       I       '-'       '       «       ' 


J 1       I       I       I       I 


'        i       I       I       I       I       I       t 


ADDITIONAL  INFORMATION  ON  RELEASES  TO  LAND  (  Part  III  -  Section  S  S) 

1 

Release*  to  Land 

A.  Total  Release 
(«>*/yr) 

B.   Baeiaof 
Estimate 
(antercodel 

A.I 
Reporting  Range* 
0          1-49*     soo-ee* 

A.2 

Enter 

Eetimate 

5S                i      1      1      1    (•ntoroodal 

5.5       a 

5,5        b     □ 

5. 5                1      1      1      1    (•marooda) 

5.5       a 

5.5  b  n 

55                i      1      1      1    (•n«»ooda» 

5.5        a 

5.5        b     □ 

i 

A. Total  Trwwfar* 
(fcs/yr) 

B.  Baaisof 
Eatinnat* 
(enter  cods) 

C.  Type  of  Treatment/ 
O(*po*al  (enter  code) 

A.I 
Reporting  Range* 
0           1-4*0      soo-^s* 

A.2 

Enter 
EMImat* 

'- 0««charga  to  POTW 

6.      a 

6.       t\J 

qihar  o(f-«lta  leeation 
S.               (Erttar  Mock  numbar 
from  Part«.  Sactlon  2.  ( 

D 

6.      a 

6._bn 

6. ^c. 

1    1 

.                Othar  off-atta  locatlan 
6.               (Entar  blocft  numbar 

Irom  Part  i.  Sactlon  2. ) 

D 

6. a 

6        bD 

6.       c. 

1 

ADPmONAL  INFORMATION  ON  WASTE  TREATMENT  (Part  III  -  Section  7) 


A.  General  Wa*te*tream 
(enter  code) 


7. 


n 


•_.    D 


'._.    n 


._.    n 


._.    n 


B.  Trcatmsnt 
Method 
(enter  code) 


b  r 


_..  [ 


_b  c 


_bC 


C.  Range  of 
Influent 
Concentration 
(enter  code) 


7._c     D 


7. 


_.  n 


7. 


_.   □ 


■_.   □ 


._«   □ 


0.  Sequential 
Treatment? 
(check  N 
app«cable) 


._-  D 


._.  D 


,._.  □ 


._-  D 


:_-   D 


E.  Trsatment 
Effloiency 
Estimate 


F.  Based  on 
Operating 
Data? 

)[U lia. 


7._.  n  n 


7._.  n  □ 


■•_.  n  □ 


'._.  n  D 


'■^  n  n 
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^  INSTRUCTIONS  FOR  COMPLETING  EPA  FORM  R, 
THE  TOXIC  CHEMICAL  RELEASE  REPORTING  FORM 


GENERAL  INFORMATION 


A  compute  report  Form  R  mutt  be  submitted  for  each 
toxic  cliemical  muiufkctured,  proccMed,  or  otherwiao  used 
at  each  covered  facility  as  preacribcd  in  the  reporting 
rule  in  40  CFR  Part  373.'  These  instruction*  supplement 
and  elaborate  on  the  requirements  in  t)te  reporting  rule. 
Together  with  the  reporting  rule,  they  constitute  the 
reporting  requirement*;  you  shouM  read  both  before 
attempting  to  complete  Form  R.  All  reference*  in  these 
instructions  are  to  section*  in  th*  reporting  rule  unless 
otherwise  indicated. 

The  Toxic  Chemical  Release  Reporting  Form,  EPA  Form  R, 
consists  of  four  parts: 

-  Part  I,  Facility  Id<>ntification  Information; 

-  Part  II,  Off-Site  Locations  to  Which  Toxic 
Chemicals  are  Transferred  in  Wastes; 

-  Part  III,  Chemical  Specific  Infonn,-»tion;  and 

-  Part  IV,  Supplemental  Information. 

Form  R  is  designed  so  that  a  gtajority  of  the  information 
required  in  Part  I  and  all  of  the  information  required  in 
Part  n  should  be  the  same  for  each  chemical  reported  by 
your  facility.  If  the  information  in  Parts  I  and  II  are 
identical  for  two  or  more  chemical*,  you  may  submit 
photostatic  copies  of  those  parts  for  thos*  chemicals  a* 
long  as  each  Part  I  has  an  original  signature  on  the 
certification  statement.  .  Part  III  must  b*  completed 
separately  for  each  chemical.  Part  IV  provides  additional 
space,  if  needed,  to  complete  thq  information  required  by 
th*  preceding  sections  of  the  form. ' 

A  complete  report  for  any  listed  toxic  chemical  that  is 
not  claimed  trade  secret  consist*  <it  the  foUowinf 
completed  parts: 

-  Part  I  with  an  original  signature  on  th*   . 
certification  statement  (Section  3); 

-  Part  II; 

-  Part  III  (Section  8  is  optional),  and 

-  If  applicable,  Part  IV. 

A  complete  report  for  a  toxic  chemical  claimed  trade 
secret  includes  all  of  the  above  item*  plus  the  following: 

-  A  completed  trade  secret  substantiation  form; 

•  A  "saniticed'  version  of  th*  repdrt  in  which  the 
chemical  Identity  items  (Part  III,  Sections  1.3  and  I  J) 
have  been  left  blank  but  in  which  a  generic  chemical 
name  has  been  supplied  (Part  III,  Section  1.4);  and 

-  A  "sanitised"  version  of  the  trade  secret  substantiation 
form. 

WHEN  THE  REPORT  MliST  BE 
St'BMITTED 

The  report  for  any  calendar  year  must  be  submitted  on  or 
before  July  1  of  the  following  year  (e.g.,  the  report  for 
calendar  year  1987,  January  throu^  December,  mu*t  be 
submittsd  on  or  befor*  July  1, 108S). 

WHERE  TO  SEND  THE  REPORT 

Submit  reports,  including  report*  containing  trade  **crst 
claim*  (i.*.,  sanititad)  to: 


US,  Environmental  Protection  A^ncy 

P.O.  Box  7026e 

Washington,  DC.   20034-0266 

Attn:  Toxic  Chemical  Release  Invent<>ry 

In  addition,  you  must  send  a  copy  of  the  report  to  the 
State  (State  of  the  VS.,  the  District  of  Columbia,  the 
Commonwealth  of  Puierto  Rico,  Guam,  American  Samoa, 
the  U.S.  Virgin  Isl:^ds,  the  Northern  Mariana  Islands, 
and  any  otb»r  territory  or  possession  over  which  the 
Ui«.  ha*  jurisdiction)  in  which  the  facility  is  located. 
State*  will  provide  addresses  wher*  the  copies  of  the 
reports  are  to  be  sent.  Copies  of  the  report  sent  to  the 
State  should  be  the  "sanitised."  non-trade-8<>cret  version 
df  the  report,  ttnlosa  the  Stat*  epecifically  requests 
ptberwisa.  '  For  additional  information,  refer  to  the 
discussion  of  trade  secret/confidentiality  claims  in  the 
instructions  for  completing  Part  III,  Section  1,  of  the 
form. 

HOW  TO  OBTAIN  FORMS  AND  OTHER 
INFORMATION 

Additional  copies  of  EPA  Form  R  and  related  guidance 
document<i  may  be  obtained  from: 

Emergency  Planning  and  Community  Right- 

to-Know  Hotline 

U.S.  Environmental  Protection  Agency 

WH.563A 

401  M  Street,  S  W. 

Washington,  D  C.   20460 

(SOO)  535-0202 

(203)  479-2(49  (Washington  DC.  and  Alaska) 

INSTRtJGTlONS  FOR  COMPLETING 
SPECIFIC  SECTIONS  OF  EPA  FORM  R 

The  following  are  specific  instructions  for  completing 
each  *ection  of  EPA  Form  R.  The  number  designations 
of  the  parts  and  sections  of  these  instructions 
correspond  to  those  in  Form  R  ur.leM  othert-ise 
indicated. 

PARTI.  FACILITY  IDENTIFICATION 
INFORMATION 

t.l   Does  This  Report  Contain  Trade  Secret 
Information? 

You  must  answer  thi i  question  onlv  after  you  have 
completed  the  rest  of  the  report.  The  specific  identity 
of  th*  toxic  chemical  being  reported  in  Part  III,  Sections 
1.3  and  1.3  may  be  designated  as  trade  secret.  If  you 
are  making  a  trade  secret  claim,  answer  by  marking  the 
"yes"  box  and  proceed  to  Section  1.3.  (See  Part  III, 
Section  1,  of  these  instructions  for  specific  instructions 
00  trade  secrecy  claims.)  If  the  answer  is  no,  proceed 
to  Section  1.3. 

1.2  Is  This  a  Sanitized  Copy? 

You  must  answer  this  Que*tion  onhf  after  you  have 
comctted  th*  re*t  of  the  report.  Answer  yes  if  this 
copy  of  th*  report  is  th*  public  "sanitised*  version  of  a 
report  wher*  th*  chemical  identity  is  claimed  trade 
**cr*t  in  Part  III,  Section  1.4  of  the  report.  Otherwi**, 
answsr  no. 


BEST  COPY  AVAILABLE 
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13  Reportiag  Year  ' . 

In  Sactioa  l.S,  you  nast  enter  th«  jtmr  to  which  th« 
reported  informstion  kppUes,  not  the  year  in  which  you 
are  Mibmittinf  the  report. 

2.  Certificatioa  | 

The  certification  itatement  mutt  be  Mgned  by  the  owner 
or  operator,  or  a  aenior  eSicial  with  wawngiiiniiH 
reaponnbility  for  the  penoo  (ot  peraaaa)  miJiliaa  the 
form.  The  owner,  opentar,  o«  officiai  Muit  cerkiiy  the 
accuracy  and  completenaai  ol  the  faiSamaBlio*  lepoctad  am 
the  form  by  ligninc  and  dMinc  the  ceitifaatifi  ■fitiiiMiit 
Each  report  muit  cowCain  aw  orimtal  ajaaatute.  Print  or 
type  the  name  and  title  tt  tha  ptwea  wh»  atgaa  the 
itaUment  in  the  ipaee  piovidad.  Tkia  caitificattea 
•tatement  applies  to  alt  the  wforaMtioa  txipfUmi  ea  tha 
form  and  should  b*  aif»ed  only  after  the  form  baa  beea 
completed. 

3.  Facility  Ideaftflcatioa         i 

3.1  Facility  Name  and  Lecatien 

You  muat  enter  the  name  of  your  facility  (plant  aite  name 
or  appropriate  facility  deaignation),  ttreet  addreM,  city, 
county,  state,  and  aip  code  in  the  tpoce  peowided.  You 
may  not  uae  a  poet  office  box  number  for  Ihio  location 
information.  The  addrcu  provided  should  be  the  location 
where  the  chemicals  are  maaufactitrad,  proceaead,  or 
otherwise  used. 

3.2  Full  or  Partial  Facility  Indication 

You  must  indicate  whether  your  report  ia  for  Iho  covered 
facility  aa  a  whole  or  for  part  of  a  covered  facility. 
Check  box  a.  if  the  report  rotilaino  iafonnatsaa  about  a 
chemical  for  an  entire  covered  facihty.  Cheek  box  b.  if 
the  report  contains  informatioa  about  a  cbemieai  but  Ibc 
only  part  of  a  covered  facihty. 

The  SIC  code  system  claMifies  biisinsas  'cstablbhmeisU.* 
which  are  defined  aa  'distinct  and  separate  ecoooraie 
activities  (which)  an  porfonnad  at  a  sin«ia  physical 
location.'  Under  aactioa  S72.a0(c>  of  the  roportiag  twlo. 
you  may  choose  to  submit  a  separate  Form  R  for  each 
establishment,  or  for  (roups  of  establishments,  in  your 
covered  facility.  This  aUowe  you  the  option  of  ropertiac 
separately  on  the  activities  involving  a  toxic  chemical  at 
each  establishment,  or  group  of  establishment*  (e.g.,  part 
of  a  covered  facility),  rather  than  auhnittinc  a  single 
Form  R  for  that  chemical  for  the  entire  facility.  Vow 
may  do  this  provided  that  alt  releases  of  the  toxic 
chemical  from  the  entire  covered  facility  are  reported. 
However,  if  an  estahhshment  or  giotip  of  esaabliskmanta 
does  not  manufactisre,  process,  othcrwiao  nso,  or  islssss  a 
toxic  chemical,  then  you  do  not  have  to  sufaant  a  report 
on  that  chemical  from  that  estabhaltnent  or  group  of 
establishments. 

3.3  Technical  Caatact 

You  must  enter  the  name  and  telephone  numbor  (including 
area  code)  of  a  technical  representative  wboaa  BPA  or 
State  oflicials  may  contact  for  clarification  of  the 
information  reported  on  the  form.  This  perwa  dooa  not 
have  to  be  the  peraea  who  prsparas  the  report  or  aigaa 
the  certification  statencot.  Howwor.  this  poiiuw  must 
have  detaUed  knowledge  of  the  report  to  bo  oMo  to 
respond  to  questions. 


3.4  PitUk  Contact 

You  must  enter  the  naaoe  and  tolephono  Bumbar  of  * 
pereon  who  can  respond  to  questions  from  the  public 
•boMt  the  report.  If  you  chooee  to  deaignoU  the  sane 
as  both  the  technical  and  the  public  contact, 
'same  as  S.S'  in  this  space.  If  no  public  contact  is 
dessgnated  in  Section  3.4,  BTA  win  Imt  the  lechMca) 
contact  as  the  pubtte  contact. 

33  Stutdard  ladMtrialOassiflcafkM 
(SIC)  Code 

You  nut  eater  the  aaorooriate  ♦•diait  orimarT  Standard 
hidwstrial  aassification  (SIO  code  for  your  fadh'ty.  If 
tba  leport  covers  HKira  than  one  estaMMinient,  enter  the 

prinwiy  4  digit  SIC  code  for  each  establishment.  You 
ara  only  required  to  enter  SIC  codes  for  establishments 
within  the  Itciiity  that  fall  within  SIC  codaa  30  through 
39  as  idsntiCed  in  section  372.31  of  the  reporting  rulo. 
Ut«  ths  Supplemental  Information  sheet  (Part  IV)  if  you 
Bsod  to  ontor  more  than  three  SIC  i 


3.6  Latitude  and  Longitude 


'  Iho  latitudinal  and  longitudinal  coordhiates  of  yov 
facilUy.  You  must  supply  the  latitude  and  longitude  for 
eslsnJar  year  1087  rcporU  if  the  infecwftieii  io  leadily 
■vaitaUa  to  you.  Sowteas  ol  dMos  data  hicludo  BPA 
pcrmiU  (e.g..  NPDES  permits),  connCy  property  neotda. 
tacilitjr  blueprints,  and  sit*  plans.  If  these  goegraphic 
eoQsdsaates  are  not  readily  avadahte  to  yon  for  ratsntlar 
year  1987  reporta,  eater  aot  applicablo  |N/A).  Alt 
faciKtie*  are  required  to  provide  this  laformatton  in 
reports  submitted  for  the  calendar  year  1988  and 
auhoeqaent  years.  Uha  leading  placa  hokKnc  i 


3.7  Facility  Dun  and  Bradstreet  Namber 


You  mnsC  enter  the  namber  iisigwed  by  Dw»  and 
Bradstreet  for  yoar  fadlity  or  each  fsTahlisliiiniil  within 
your  facility.  This  may  be  available  from  your  facility's 
financial  office.  If  none  of  your  establishments  have 
been  sasignaJ  Dun  and  Bradstreet  Numbera.  indkaU  this 
in  Section  3.7  by  entering  not  applicable  fN/A)  in  box  a. 
If  a«iy  •ansa  of  your  establishment*  have  been  assigned 
Dun  and  Bradstreet  numbers,  indicate  thia  in  Section  3.7 
by  entering  thoee  numbers.  Use  leading  place  holding 
teres.  For  mora  than  two  establishmenU,  us*  the 
Supplemental  Infonnation  ahaot  (Ptet  IV). 

3.8  EPA  Identification  Number 

If  your  facility  has  bsan  assigned  EPA  Identiftcalioa 
Nuaabars,  you  must  enter  thosa  numbers.  The  EPA  I.D. 
Nuaabar  is  a  13-digit  number  assigned  to  facilities 
uwaisd  by  hatardou*  wast*  loculstiana  uader  the 
ResonsM  Conservation  and  Recovery  Act  (RCRA). 
Fadiitiaa  not  covered  by  RCRA  are  not  likely  to  have  an 
assignsd  BPA  I.D.  Number.  If  your  facility  does  not  have 
an  EPA  U>.  Number,  enter  not  applicabU  [ttfA\  in  box  a. 
U  yonr  facdity  has  more  than  two  numbers,  use  the 
Sappiawsntal  Information  shaot  (Part  IV).  Use  leading 
place  holding  tero*. 

3.9  NPDES  Permit  Numbers 

Yon  BBBtt  enter  the  number*  ol  any  permits  your  facihty 
hoUt  andsr  the  National  Pollutant  Diachaega  wit-iHMi-w 
3s«tsm  <IIPDBS).  This  9-digit  permit  number  is  assigned 
Io  yonr  facility  by  BPA  ar  the  State  under  the  autbetity 


of  the  Clean  Water  Act.  If  your  facility  has  more  than 
two  permits,  use  the  Suppleraiental  Information  sheet  (Part 
IV).  Use  leading  place  holding  teroa.  If  your  facility 
doe*  not  have  a  permit,  enter' not  applicabi*  (N/A]  in  box 

3.10  Name  of  Receiving  Stream  or  Water 
Body 

You  mutt  enter  the  name  of  each  surface  water  body  or 
receiving  stream  to  which  chemicala  being  reported  are 
directly  discharged.  Report  the  name  of  each  receiving 
•tream  or  water  body  a*  it  ^>pear*  on  the  NPDES  permit 
for  the  facihty.  Enter  not  applicable  (N/A)  to  any 
unneeded  space*.  If  your  facility  dischargaa  the  toxic 
chemical  to  more  than  three  receiving  ttrsamt  or  water 
bodies,  use  the  SuppUmental  Information  sheet  (Part  IV). 

3.11  Undereround  Injection  Well  Code 
(UIC)  IdentificatioB  Number 

If  your  faculty  hkia  a  |i*rtni«  to  Inject  chemical- 
containing  watte  which  includes  any  toxic  chemical  being 
reported  into  Class  1  deep  wells,  you  must  enter  the 
Underground  Injection  Control  (UIC)  13-digit  identification 
number  assigned  by  BPA  or  by  the  StaU  under  the 
authority  of  the  Safe  Drinking  Water  Act.  If  your  facility 
doc*  not  hold  auch  a  pomit,  enter  not  applicable  [N/A]  in 
this  space.   , '  '  v-  '>.-■  • 

4.  Parent  Company  Information 

You  must  provide  infonnation  op  your  paiant  company. 
For  purpoees  of  this  form,  parent  company  is  defined  aa  a 
company  which  directly  owns  at  least  $0  percent  of  the 
voting  stock  of  another  company. 

4.1  Name  of  Parent  Company 

You  must  enter  the  nam*  of  th*  corporation  or  other 
buainesa  entity  that  is  your  parent  company.  If  you  have 
no  parent  company,  enter  not  applicable  (N/A). 

4.2  Parent  Company's  Dun  A  Bradstreet 
Number 

If  applicabk,  you  must  enter  the  Pun  and  Bradatroat 
Number  for  your  parent  company.  The  number  may  be 
obtainod  from  the  treasurer  or  financial  officer  of  the 
company.  If  your  parent  company  doe*  not  have  a  Dun 
and  Brad*tr*et  number,  enter  not  applicable  |N/A].  Uae 
leading  place  holding  feeros. 

PART  II.  OFF-SITE  LOCATIONS  TO 
^JfiSIf XOXICXHEMICALS  ARE 
TRANSFERREb  IN  WASTES 

This  section  require*  a  fitting  of  ail-  off-ait*  location*  to 
Which  you  tranafer  wa*t«*  containing  th*  toxic  chanical. 
Tb«  information  that  you  «nt«r  in  thi*  aoctioa  lalat**  to 
data  to  b*  rqnortwi  in  Part  ID,  Soctioa  «,  «f  th*  fenn. 
Li*t  only  pubHcly  ownod  ti«atm*nt  wotfc*  (POTW)  and 
tr*atm*nt  or  diapa*al  fedUti**.  Do  pot  list  locations  to 
which  product*  contaiainc  *)>•  toxic  ebsndcaJ  aio  aUppad 
for  sale  or  distribution  in  commsre*  or  lor  fiirtlMr  u**. 
Also,  do  not  litt  locatioas  to  wWch  waMao  •oatabifaig  th* 
.ch*aieal  ar*  sold  or  awit  for  foeovwy,  ncyding,  or  rsus* 
ortb*toxkcb«nieal. 

t-  PnMlclyOwaedTrtatmciit  Works 

-Ybn  niuat  «it«r  th*  bam*  add  addram  oT  th*  POTW  to 
which  your  ■  facility  diacbaiVM  aml*a*l*i  eontainiac  any 
toxic  dModeal  you  an  Nportiag.    If  yov  do  not  diMstaarf* 


wastewater  containing  reported  toxic  chemicaia  to  a 
POTW,  enter  not  applicable  (N/A).  If  you  diacharg* 
wastewater  containing  toxic  chemicals  to  more  than  one 
POTW,  uae  additional  copies  of  Part  II. 

2.  Other  Off-Site  Locations 

In  the  block  next  to  the  heading  'Other  off-aiU 
location,'  enter  a  number.  For  the  first  auch  ofT-aite 
location  enter  *1'  in  the  block.  Continue  numbering  the 
off-aiU  locationa  in  ascending  order.  Thia  ia  the  block 
number  required  by  Part  III,  Section  «.  If  your  facility 
tranafer*  the  toxic  chemical  to  more  than  three  off-eiu 
locations,  ua*  additional  copies  of  Part  II  and. continue 
numboing  these  location*  in  ascending  order. 

In  th*  spacas  providad,  you  must  snter  the  nam*  and 
address  of  *ach  location  (oth*r  than  POTWt)  to  which 
you  ship  or  transfer  wastes  containing  th*  toxic 
chemical.  A1m>  enter  the  RCRA  I.D.  Number  (EPA  I.O. 
Number)  for  each  such  location,  if  known  to  you.  Such 
information  may  be  found  on  the  Uniform  Haaardout 
WaaU  Manifest  which  it  required  by  RCRA  regulations. 

You  must  alto  indicate  in  the  tpace  provided  whether  the 
location  it  owned  or  controlled  by  your  facility  or  your 
parent  company. 

PART  in.  CHEMICAL  SPECIFIC 
INFORMATION 

1.1  Trade  Secret  Block 

If  you  are  claiming  chemical  identity  aa  a  trade  aecret, 
you  muat  mark  the  trade  secret  claim  box  in  Section  1.1. 
In  addition,  yo\i  must  attach  a  completed  trade  secret 
*ub*tantiation  form  to  th*  report,  as  set  forth  in  the 
trad*  **cret  rule  in  40  CFR  Part  350.  When  the 
chemical  identity  i*  daimad  trad*  secret,  you  must  also 
provid*  a  g*n«ric  naoM  in  Section  1.4. 

Note:  If  you  complete  and  submit  your  Toxic  Chemical 
R*l«a**  Inventory  Reporting  Form  before  the  trade  secret 
rule  b  in  eflect,  you  are  still  required  to  subctantiate 
your  claim  that  th*  apectfic  chemical  identity  la  a  trade 
secret.  Accordingly,  you  should  follow  the  provisiona  of 
th*  propo**d  trad*  *ecret  rule  and  uae  the  propoaed 
trad*  **cr*t  tub*tantiation  form  which  appeared  in  the 
FEDERAL  REGISTER  of  October  15,  1987  (63FR  38313- 
38377). 

1.2  CAS  Registry  Number 

You  muat  enter  th*  Chemical  AbatracU  Service  (CAS) 
regiatry  number  that  appear*  in  aection  373.66  of  th* 
reporting  rule  for  the  chemical  being  reported.  Uae 
kadiag  plac*  holding  tero*.  If  you  are  reporting  one  of 
the  cb*mieal  cat«gori«*  in  aaction  373.eS  of  th*  ml* 
(*«.,  copp«r  compounds),  *nt*r  |N/A)  in  th*  CAS  numb«r 
tpac*.  CAS  numban  ar*  cro**-referenced  with  an 
alphabetical  li*t  of  trad*  namm  and  chemical  nam**  in 
**etion  373.65  of  th*  ml*. 

l.SCIiemical  ar  Chemical  Category  Name 

You  mu*t  aater  ia  the  *pac«  providod  th*  nam*  of  th* 
chMiiical  or  ch«mical  catagory  a*  it  i*  Utt*d  in  t*ction 
S73.6I  of  th*  reporting  ml*.  Only  u**  nan**  li*t*d  in 
•*ction  378.6». 

IA  Gcaeric  Chemical  Name 

Yon  mu*t  eompl*U  8«ction  1;4  if  you  ai«  claiming  th* 
•p*clfic  ehamical  Idaatity  of  th*  toxic  ch*niical  a*  a 
trad*  **cr*t  and  hav*  markad  th*  trad*  **cft*t  block  in 
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S«ction  1.1.  Th*  gMarie  ckeoaeal  ■«■»  miMt  b» 
dMcriptiv*  of  th«  chMBiad  ttractan.  Yov  imm*  Kfwt  the 
C*n«rie  nrnma  to  Mvankjr  cfaanctect  {%^.,  MmbOTi,  iaitan, 
•pace*,  punctuation)  or  I«m. 

2.  Mixture  Compoaent  Idcatity 

Um  this  Mction  to  Nport  «  auxtui*  riiw| it  that  yow 

know  cxcMda  •  thrwlwld.  Do  not  coopM*  titia  Mctioa 
if  you  have  complMad  S«etwa  1  «f  Part  lU. 

You  may  have  reca«^  a  migctw*  or  tnda  imm*  pt«d«ct 
from  another  poaos  wbich  yoa  wan  totd  cowtaiM  a 
aaction  313  toxic  chiawril,  but  that  panoo  dM  act  taff 
you  the  ipacific  chemical  nama  or  CAS  ii— iliii  of  th* 
toxic  chemical.  The  peraon  may  have  (iven  you  a  generic 
chemical  name  and  tb«  peieantafa  covpeailion  of  the 
toxic  chemical  in  the  aixtar*  ar  trad*  aaaM  product  ander 
aaction  373.45  of  tha  reportii^  tula.  If  ymm  dctamiM 
that  you  have  imported,  paocaaaad,  or  otharwiaa  wad  tha 
toxic  chemical  in  the  mixtora  or  trade  name  pradact  in 
axceaa  of  an  appiicafala  tluaehold,  you  maat  aalar  the 
generic  chemical  name  pvaa  to  you  by  yoar  ainnjliiji  ia 
Section  2.  If  your  tupplier  did  not  give  you  a  generic 
chemical  name,  you  maat  aatar  the  aama  by  wludi  the 
aupplier  identified  tba  chemical  to  you.  (Ia  aome  caaea. 
thii  may  be  the  tame  aa  the  name  of  the  mixture  or  trade 
name  product.) 

For  example,  your  facility  uaca  20,000  pounda  of  a  aolvent 
which  your  aupplier  haa  told  you  containa  eighty  percent 
'chlorocydocarbon,"  hia  generic  name  for  a  ehcniical 
aubject  to  reporting  under  aaction  SIS.  You  therefore 
know  that  you  hava  ewaadad  Ifaa  um  tknahoW  for  tMa 
toxic      chemical.  Yea      vauid      eater      tke 

'chlorocydocarbon,*  ia  tha  apace  proaidad  ia  SadicM  3. 

3.  Activities  aad  Uses  of  the  Cbealcal  at 
tlie  Facility 

Thia  aaction  raquirea  an  indication  of  whether  the 
chemical  ia  manufactarad  (iadadm*  iapartad),  piacaaawl, 
or  otherwiae  uaed  at  tha  fKih^  Cor  which  tha  fera  ia 
being  61ed  and  tha  piaiial  aalara  of  aMch  activitiea  and 
uaea  at  the  facility  during  tha  caleadw  yaar.  Report 
activitiea  that  take  plaea  onlp  a«  pour  Ihciiity.  a«i 
actiritiaa  that  taka  placa  at  alhar  fMiWaa  JaaoMag  yo<v 
produeta.  You  mua*  mark  all  e«  tha  appmpiiala  Mocha  in 
thia  Section  that  applp  to  tha  aetavitiaa  at  yoar  faeiBty. 
Refer  to  the  defmitiona  of  'manufacture,'  'procaaa,'  and 
"otherwiae  uaed"  in  aaction  S72J  of  the  rapotting  rule  for 
explanationa  aupplementing  thoae  provided  titaa. 

3.1  Maaufactare 


a.  Prodace. 

A  chemical  indudad 
facility. 


thia  catafoiy  U  produced  at  tha 


b.  laport. 

A  chemical  included  ia  thia 
facility. 


ia  imported  to  tha 


c.  For  oa-site  ttse/processfaig. 

A  chemical  included  in  thia  category  ia  manufactured  and 
then  further  proceaaad  or  otharwiaa  aaad  a»  the  aama 
facility. 


■J_ 


JMI 


A  chemicai  in   thia  category  ia  maoa^cturad  apacifically 
for  aala  or  diatribution  outaide  the  manufactariag  facflKy. 

e.  As  a  byprodact.  | 

A  chemical  in  thia  catenary  ka  pradacad  iaineidanlallp 


daring  the  prodoction,  proceacmg,  uae,  or  diapoaal  oC 
another  efaemicaJ  aubatance  or  mixture,  and  foDowing  ita 
prodnetien,  ia  aeparatad  from  that  other  chemical 
auhataace  or  mixtura. 

f.  As  aa  impurity. 

A  chemical  in  thia  category  ia  produced  coinddentally 
with  another  chemical  aubatance,  and  ia  proceaaad,  uaed, 
or  diatiibutad  with  it. 

3.2   Process  (incorporative-type  activitiea) 

a.  As  reactaat. 

A  natural  or  aynthetic  chemical  uaed  in  chemical 
raaelioiia  tor  the  mannfactara  of  another  chemical 
aubatance  or  of  a  product,  faiclndea,  but  ia  not  limited 
to,  feedatocka,  raw  materiala.  intermediatea,  and 
initiatora. 

b.  As  a  formulation  compoaent. 

A  chemieal  added  to  a  product  or  product  mixtura  prior 
to  further  diatribntion  of  the  product  that  aide  the 
performance  of  the  product  in  ita  uae.  Examptea  include, 
but  are  not  limited  to,  additnrea.  dyea,  reaction  diluenU, 
initiatora,  aolventa,  inhtbitora,  emulsifieta.  sucfactanta, 
lobrieaata,  flame  retardanta,  and  rheoiogical  modifier*. 

c.  As  aa  article  component. 

A  chemieal  aubatance  that  becoraea  an  integral  component 
of  an  article  diatributed  for  induatrial,  trade,  or 
conaumer  uae. 

d.  Repackaging  only. 

Prace«ing  or  preparation  of  •  chemical  or  product 
mixtara  for  diatribution  in  commerce  in  a  dilTerent  form, 
atata,  or  quantity. 

3.3  Otherwise  Used  (non-incorpotmtive-typa 
aethritiea) 

a^Asa  chemical  processing  aid. 

A  chemieal  that  ia  added  to  a  reaction- mixture  to  aid  in 
tha  maira^tuK  or  aynthaaia  of  Hiothar  chemical 
aubatance  bat  doea  not  intentionany  remain  in  or  become 
part  of  the  product  or  product  mixtura.  Examplea  of 
attch  chemieala  include,  but  ara  not  limited  to,  procea* 
•otvanta,  catalyata,  mhibitota,  initiatora,  naction 
temmaton,  and  aohitiea  bnflSBs. 

b.  As  a  manirfacf uriag  aid. 

A  fheaucal  whoee  functioir  ia  to  aid  the  manufacturinf 
proeaar  bat  doea  not  become  part  of  the  reaulU'ng 
product.  Examplea  include,  hai  mo  aai  ^^^^^4  to, 
hibcfaaata,  metaiworfcing  fluida,  cootaata,  raftigeuarta! 
and  hydraahc  fluida. 

c.  AtiHary  or  other  use. 

A  chawieal  in  thia  category  ia  uaed  at  a  facSity  for 
parpaaae  ether  than  aa  a  chemical  proceaaing  aid  or 
laaaufaetaritig  aid  a*  deaeribad  aheve.  Inchidea,  but  ia 
not  Braitad  to,  cleanew,  riagraaaaii,  kbricanU,  and  fuela. 

4.  MaxlaNim  Aaramit  of  the  Chemical  On 
Site  at  Aav  Time  Dvrlag  the 
Caieadar  Year 

You  maat  inaert  the  appropriate  code  (aee  below)  that 
iadkataa  the  maximum  quantity  of  the  chemical  (ia 
atoraga^tanka,      proceaa      vaaaeb,      on-aita      ahipping 

"■*■* ••eJ  at  your  fadlity  at  any  time  during  the 

caMar  year.  If  the  chemieal  waa  pcaaoat  at  aeveral 
iocatfeaa  within  your  fbdOtr,  uae  the  maiinaiiii  total 
1  praaaat  at  tha  eatfaa  flwaBty  at  any  one  ( 


Ranrc  Coda 

Tfom... 

01 

0 

02 

lOD 

OS 

1.000 

04 

10,000 

06 

100,000 

06 

1,000,000 

07 

10,000,000 

08 

50,000,000 

P» 

100,000,000 

10 

'500,000,000 

11 

1  billion 

Weight  Range  in  J>ouad* 
To..„ 


99* 

0,990 
99,999 
999,999 
9,999jB99 
49,999,999 
99.999,999 
4a9;Ba9,999 
999,999,999 
mora  than  1  billion 

if  the  toxic  chemical  waa  preaent  at  your  fadlity  aa  part 
of  a  mixtura  or  trade  name  product,  to  determine  the 
maximum  quantity  df  the  chemical  preaent  at  the  faciUty 
you  muat  calculate  orily  the  weight  of  tha  toxic  chemical, 
not  the  weight  of  the  entha  mixtura  or  trade  jiama 
product.  See  aection  372.-S0(b')  oT  the  reporting  rule  ior 
further  information  on  how  to  calculate  the  weight  of  the 
chemical  in  the  mixtura  or  trade  name  product. 

5.  Releases  of  tbet::heniicin  to  the 
Environment 

In  Section  5  you  muat  account  for  the  totiU  aggregaU 
raleaaea  of  the  toxic  diemicd  from  ^our  faciUty  to  tha 
environment  for  the  calendar  year,  lieleaaea  (o  the 
environment  include  emiaaiona  to  the  air,  diachaqea  ito 
aurface  waten,  and  rtfleaaea  to  land  and  Jinderground 
injection  wellt. 

All  air  raleaaea  of  the  chemical  from  the  fadlity  muat  he 
covered.  In  caae  of -doubt  about  whether  an  air  t^eaae  ia 
a  point  or  non-poiitt  raleaae,  it  ia  intportant  that  iha 
releaae  be  induded  aa  one  or  the  other  rather  than 
omitted.  Do  not  enter  iifformation  on  individual  emiaaion 
poinU  or  raleaaea.   Enter  only  the  total  rdeaae. 

5.1  Fugitive  or  mm-poiiitiiiT  emissions. 

Theae  ara  raleaaea  to  the  air  that  ara  not  releaaad 
through  atacka,  venU,  ducta.  pipea,  «r  any  other  confined 
air  atraam.  You  muat  include  (I)^igitive  equipment  leaka 
from  valvea,  pump  aeala,  Hangaa.  compieaaora.  m»tpiitxg 
connectiona,  open-ended  linea,  etc.;  (2)  evaporative  lo 

from   aurface    impoundmenta;    (3)    raleaaea  Stut     

ventilation  tyatemt;  and  (4)  any  other  fugitive  or 
non-point  air  emiaaiona. 

5.2  Stack  or  poiat  air  .emissions. 

Theae  ara  raleaaea  to  the  air  4hat  an  tfarou^  atacha. 
venU,  ducta,  pipea,  or  other  coafiaad  air  ataaaav.  You 
muat  indude  atorage  tank  emiaaiona.  Air  rtlaaaM  from 
control  equipment  would  generally  Tall  in  thia  catagoiy. 


5.3  Discharges  to  water 


You  muat  enter  the  applicable  letter  code  .far  the 
receiving  atraam  or  waUr  lioay  frwm  Section  I.IO  of  J>iart 
I  of  the  form.  Abo,  you  muat  enter  the  total  »f>Wftl 
amount  of  the  chemical  ralaMad  fron  all  Ht^-H^iy  painto 
at  the  facility  to  eadi  receiving  atream  or  walv  hody. 
You  muat  include  praceaa  ouffalla  auch  aa  .pipea  .aad  ^aa 
trenchee,  raleaaea  tnm  oa-^iu  Trartawatar  ittaatment 
ayatema,  and  the  contribution  bom  atocnniatv  maoff  Jf 
applic^ta  (aee  iaatiueHooa tbr  calanMt  C  halo^).  J>ojM>t 
indude  'indiract*  diachaqpaa  to  auTaca  watan  ■■Hi  m  to 
a  POTW  or  ofT-aite  wartewter  treatment  beffi^y.  Th«e 
muat  be  reported  in  SedionV. 


5<4  JJjiderjground  injection 

You  muat  enter  the  letel  annual  amount  »f  :tfae  «hanacal 
^that  waa  miected  into  «rella,  >iaeluding  Claaa  1  aad  other 
^ypea,  at  tbeiacility. 

5.5  Releases  to  land 

Yaw  muat   raport  quantitiea  ef  the  c 
landfilled,    impounded,    or  otherwiae 
fodlitaf.    Do  not  r^oct  land  <tiT|HTial  at 
in  ihia  aaction.     You  muat  enter  Jthe 
-oodeirom  the  following  ihat: 


«hat 

-of  a«  the 

te  <euatiuin 

Me-dtapaeal 


Diapoaal  Cod** 

■A03  LandfiU 

-DOS  Land  Treatmentr/Applieatiav/Sirannfaig 

D0(  Surface  Impoundment  (to  be-etaeed  aa  a 

4.andrill) 
D99  Other  Diapaaal 

Three  line*  an  provided  in  thia  aection  of  the  form  to 
accommodate  varioua  :|ypaa  of  land  di^iaaal. 

For  4he  purpose  of  fthie  Ibnn,  a  aurfaea  impaundment  ia 
coaaidered  "final  diapoaal  "  i^satitie*  of  .the  chemical 
mieaaad  to  aurface  impoundmenta  that  ara  uaed  *aei«{y  aa 
part  of  a  waatewater  traatment  piacaaa  general^  -muat 
not  he  reported  in  thi*  aection  of  the  form.  However,  if 
the  impoundment  .accumulatea  alartgaa  iniitaiaiin  ■*>• 
chemical,  you  muat  indude  an  saatiaaite  :«a  thia  ^wttow 
unlaaa  the  aludgea  ara  mmoved  aad  othaiwiaa  ^iapaead 'of 
(in  adiich  caae  th«r  ahould  be  raported  4nder  «he 
•amnqpnate  aection  of  the  form),  ^or  the  imipiaaa  df 
ithia  'caporting,  itorag*  tank*  ara  not  conaidcred  to  be  a 
type  of  diapoaal  aad  aaa  jtdt  4o  iha  lapaMad  in  Ohia 
"    1  of  the  form. 


A.  Total  Release 

Only  raleaaea  of  the  4«Kic  ^faamieal  4a  ah 
for  the  calendar  year  -ara  to  he  aepaatad  in  *hia  aeatioa 
of  the  iona.      The  4otal  aaleaaaa  -fraafi  your  faaiUiy  do 
QSi  indude  tcansfea  ar  rhirawiai  «f  4he  xhanucal  ifraai 

jrour  iacilitr  for  aale  or  ^iataihatiea  im   iiiim i  ar  dt 

waatea  to  other  fadUtiea  >for  -taaatmant  «r  lii^aaal  (aaa 
*aation  (6.1).  Both  routine  raleaaea,  auch  aa  tfugitive  aar 
emiaaiona,  and  accidental  or  non-routine  raleaaea,  auch  aa 

dtamical  apitti,  muat  he 4achKM ea  ] iniawti  rfgki 

quantity  .aaiaaaed. 

AA  JlQportiag  Aaages 

For  irapoata  eubmitted  .liar  calendar  yeaia  !US7, 19at,  .and 
■ia»'£!!|K,>yau  may  <taha  adraatage  dt  ini«a«apoaiag  for 
niaaaaa  that  .era  leaa  tCfaaa  4^089  pauMia  for  Ethe  :year  «o 
aa  aaviconaaaatal  medium.      Yea  laMr  anaA  «na  raf  «he 

**>***  -boMaa.    0.    1-499,  ^    6fl»-99a.    ^iiill  ,  »> 

raleaaea  of  tha  cheaiieal  to  ai^   ■iiiiiiiiinnanlal   awili 

(ia.,  nar  Una  iUm);  Jwaaver,  raa  4fo  -nat  isM  to  jiae 
thaae  .MUtaa  «heck  <hamm.  You  jiave  the  qption  -at 
'pwv'iiiac  ••  ^pacific  iaaaa  4n  aalumn  KA  3a  daasribed 


Jorrrelaaaaa  of  1,000  jMunda  or 
wiadinia,  youjauat  provide  an 
■in.«ahiaui  A4.  Aayaatiaata 
laaaiiadtohe  accurate-tojw 
fifuaaa.     B^ginnliig  adth 
yon  jomf  tiot  4iae  raagaa  to 
iA.t. 
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A.2  Ester  Estimates 


You  miHt  provid*  your  MtiuMUs  of  releaMt  in  pound*  for 
the  y««r  in  cohimn  A.2.  Tbit  eatiin»t«  ia  raquind  to  b« 
>ccurmt«  to  no  mora  than  two  lignificknt  fifurca. 

Calculating  Releases  | 

To  provid*  tb«  releaM  information  required  in  both 
Section*  A.l  and  A.3  in  thi*  section  of  the  form,  you  must 
uac  all  readily  available  data,  (includinf  relevant 
roonitorinf  data  and  emiasioni  measurementi)  collected  at 
your  facility  punuant  to  other  provisions  of  law  or  a* 
part  of  routine  plant  operations,  to  the  extent  you  have  it 
for  the  toxic  chemical. 

When  relevant  monitoring  data  or  emission  measurements 
are  not  readily  available,  reasonable  estimates  of  the 
amount*  released  must  be  made  using  published  emission 
factor*,  material  balance  calculations,  or  engineering 
calculation*.  You  may  not  use  emission  factor*  or 
calculation*  to  eetimate  releates  if  more  accurate  data  are 
available. 

No  additional  monitoring  or  measurenaent  of  the  ouantitie* 
or  concentrations  of  anv  toxic  chemical  released  into  the 
environment,  or  of  the  frequency  of  such  releases,  is 
required  for  the  purpose  of  comoletiB*  this  fonn.  beyond 
that  which  is  required  under  other  provisions  of  law  or 
regulation  or  as  part  of  routine  plant  operationa. 

You  must  estimate  a*  accurately  a*  possible  the  quantity 
in  pound*  of  the  chemical  or  chemical  category  that  ia 
releaaed  annually  to  each  environmental  medium.  Do  not 
include  the  quantity  of  components  of  a  waste  stream 
other  than  the  toxic  chemical  in  thi*  eatimate. 

If  the  toxic  chemical  waa  preaent  at  your  facility  sa  part 
of  a  mixture  or  trade  name  product,  you  muat  calculate 
the  releaae*  of  the  chemical  only.  Do  not  include  release* 
of  the  other  components  of  the  mixture  or  trade  nam* 
product.  If  you  only  know  about  or  are  only  able  to 
estinukt*  the  release*  of  the  mixture  or  trad*  nam* 
product  a*  a  whole,  you  muat  assure*  that  th«  toxic 
chemical  is  released  in  proportion  to  it*  concentration  in 
th«  mixture  or  trade  name  product.  See  section  372.30(b) 
of  the  reporting  rule  for  further  information  on  how  to 
calculate  the  concentration  and  weight  of  the  chemical  in 
the  mixture  or  trade  name  product. 

If  you  are  reporting  a  chemical  category  listed  in  section 
372.65(c)  of  the  reporting  rule  rather  than  a  specific 
chemical,  you  must  combine  the  release  data  for  all 
chemical*  in  the  listed  chemical  category  (e.g.,  all  glycol 
ethers  or  all  chlorophenols)  and  report  th«  aggregate 
amount  for  that  chemical  category.  Do  not  report 
release*  of  each  .individual  chemical  in  that  category 
•eparaUly.  For  exampl*.  if  your  facility  release*  3,000 
pound*  per  year  of  2-chlorophenol,  4,000  pounds  p«r  year 
of  S-chlorophenol,  and  4,000  pound*  per  y«ar  of 
4-chlorophenol,  you  ahould  report  that  your  facility 
reteaaea  11,000  pounda  per  year  of  chlorophenols.  (Other 
than  for  liated  chemical  categorie*  in  eection  S72.6S(c)  of 
the  rul*,  each  form  mu*t  report  for  an  individual 
chemicy. 

Liated  chemical*  with  the  qualifier  "volution,*  *uch  a* 
*odium  auKate,  in  concentrationa  of  1  p*rc*nt  (or  0.1 
percent  in  the  caa*  of  a  eardaogen)  or  greater,  muat  b* 
factored  into  threshold  and  r*l*a**  calculation*,  becau** 
threehold  and  rdeaa*  amount*  r«lat*  to  th*  amount  of 
chemical  ia  aoiution,  pat  th*  amount  of  *ehitton. 


Tat 


•     compound      categorie*      (e.g.,      chromium 


compound*),  report  relea***  of  only  the  parent  metal. 
For  example,  a  u*«r  of  various  inorganic  chromium  *alt* 
would  report  the  total  chromium  releaaed  in  each  waat* 
typ*  regard!***  of  th*  chemical  form  (e.g.,  a*  the  original 
•alu,  chromium  ion,  oxide,  etc.),  and  exclude  any 
contribution  to  ma**  mad*  by  otli*r  *p«ei**  in  th* 
molecule. 

B.  Basis  of  Estimate 

For  each  releaae  eetimate  you  are  r«quir«d  to  indicate 
the  principal  method  by  which  th*  quantity  wa*  derived. 
Enter  th*  letter  cod*  to  identity  the  method  which 
api^ic*  to  the  largest  portion  of  th*  total  eatimated 
quantity. 

For  example,  if  40  percent  of  atack  emiasion*  of  th* 
reported  aubstance  were  derived  uaing  monitoring  data, 
30  percent  by  roasa  balance,  and  30  percent  by  emission 
factora,  you  would  enter  the  code  l*tt«r  "M"  for 
monitoring.  The  code*  are  a*  follow*: 

M  -  Baaed  on  monitoring  data  or  meaaurement*  for  the 
toxic  chemical  aa  released  to  the  mvironment 
and/or  off-site  facility. 

C  -  Based  on  mass  balance  calculations,  such  as 
calculation  of  the  amount  of  the  toxic  chemical  in 
stream*  entering  and  leikving  proce**  equipment. 

E  •  Baaed  on  publiahed  emiaaion  factora,  aueh  aa  thoae 
relating  releaae  quantity  to  throughput  or 
equipment  type  (e.g.,  air  emi**ion*  factors) 

O  -  Ba*ed  on  other  approache*  such  as  engineering 
calculations  (e.g.,  cetimating  volatilisation  or 
solubility  using  published  mathematical  formulas) 
or  best  engineering  judgment.  This  would  include 
applying  an  estimated  removal  efficiency  to  a 
wastestream  even  if  the  composition  of  stream 
before  treatment  wa*  fully  characterieed  by 
monitoring  data. 

If  the  monitoring  data,  maaa  balance,  or  emiasion  factor 
uaed  to  eatimaU  the  releaae  i*  not  apccific  to  the  toxic 
chemical,  th*  eatimate  ahould  be  reported  aa  based  on 
engineering  eakulationa  or  judgment. 

C.  Percent  From  Storm  water 

Thia  column  only  relate*  to  Section  5.3  •  Discharge  to 
Water.  The  quantity  of  the  chemical  released  to  any 
receiving  etream  or  water  body  in  each  box  in  column  A 
must  include  the  amount  ontributed  by  stormwater 
runoff  from  the  facility  which  contain*  the  chemical.  In 
addition,  the  percentage  of  the  total  quantity  (by  weight) 
of  the  chemical  contributed  by  stormwater  must  be 
entered  in  column  C.  If  your  facihty  ha*  monitoring 
data  on  th*  chentical  and  an  catimaU  of  flow  rate,  you 
muat  u**  thi*  data  to  determine  percent  etormwater. 

If  your  facility  doe*  not  have  t>«riodic  UieasuremenU  of 
stormwater  release*  of  th*  chemical  but  has  submitted 
chemical  specific  monitoring  data  in  permit  applications, 
than  the**  data  moat  b*  iM*d  to  ealculaU  th*  p««ent 
contribution .  from  *tonnwat«r..  Flow  rat*  data  can  b* 
••timat*d  by  multiplying  th*  annual  amount  of  rainfall 
tlra**  th*  land  arm  tima*  th*  runoff  coefficieht.  The 
runoff  coefficient  rapresenU  the  fraction  of  rainfall  that 
doe*  not  infiltrate  jnto  th*  ground  but  run*  o^  aa  < 

*toniiwat«r.     Th*  runoff  coefficient  i*  directly  related  to 
the  land  u*e»  located  in   th*  drainage  area  and   range* 
from   0.5-0 J   for   light  industrial   area*   and   0.6-lD.O  for      ' 
heavy  induatrial  areas.     Sit*  specific  determination*  can 


t--iiJ:s-X^.:i 


f*-   r^i  t  -••;.• 


be  calculated  uaing 4b*4bilowiqg  fo«nMl«: 

(1  X  fractional  pavad  «r  wmIsiI  <m*^  ^  40:2  «  *M»i«Ml 
gra**  area)  ->-  ("  T  w  fwatianal  a—'^nl  -mmj  —  irftt'nTifWff 
coefficient  .  y\\  ,«. 

If  you  have  monitawd  *tfMi<ter  ^faut  tliri  sot  d***et  itlie 
chemical,  enter  aew  40)  -tn  tU*  «paa.  If  your  tteelUty 
ha*  no  *tonnwat«r  nMoKotuic  -i^a  for  *h»  of  «h* 
chemical,  *nt«r  no  datejK/G^  «n  r" 


^'  iKr'i',!"."'  **^  Chemical  hi  Waste  to 
Off-Site  Locations 

You  must  report  in  .tU*  .aactioa  tk*  ^Mtel  wn«i  ^uatttty 
of  the  chemical  SMrt  to  aqy  .f  «*•  «S^^  impmtl, 
treatment,  or  stoaaca  .lacilitMa  4at  «Uch  wo«i  ' 
provided  aa  addre**  in  Part  U. 

Line  6.1  is  for  traM<Mi  4a  m  .'POaW 
e.4  ar*  provided  for  trawf***  4m 
including  privately 


Enter,  from  Section  S  of  i>uk  H.  4k»  Uvk 
correspond*     to     th*    .••.•ito    JmAsob    4» 
tranaferred  waat*   '■ — tt^inh^  Mm  ««»— ^— f      df 
additional  apac*  (l.*„  grau  ^kip^emto  to  -mon 
off-atto    location*),    irhirir-  lla  tkm   mt 
Soction   6   and   u**  4h* 
(Part  IV). 


A.  Total  Transferred 

Yon  muat  follow  tbt  .iMtiMctia 
a*  preeented  in  the  inetnintifw 
above.    You  must  «it*r  Ah*  < 
toxic  chemical  that  4m  -bei^c  _ 

total    poundage   of   wa*t**,    including  . 
nam*  product*  containing  the  chemical. 
6,  you  mar  report  in  ranges  only  for 
1988,  and  1980. 


MltMr  paowidtaif  «Mmat4 

9»t  catuaw  Ataf  SaeMaai 


A*  with  Saction 


Wjmiiritimat*.  ilMkja  tha 
sin  *h* 


B.  Basis  of  EstimaUe 

You  muat  identify  th* 

inatructiona  and  ua*  J 

inatruction*  for  "Tiimn  R  nf€irtiuii  t. 

C.  Type  of  Treataaent/DUpMaJ 

You  must  anter  one  of  the  following  cod**  to  id*ntify  th* 
typ*  of  treatment  or  disposal  method  4H*d  ifar  Mm  •4ffi«te 
location  for  the  chemical  being  reported.  You  may  haw 
this  information  in  your  copy  of  EPA  Form  SO,  It*m  8  of 
th*  Annual/Biaanial  Ma—iihiii*  .Wb*t*  O^MtiMBt,  Aocw* 
and  DUpoaal  Report  ptCRAi).  iAp^ttcMM*  «adH  far  JOtk 
**ction  are  a*  follow*: 

MlO  Storage  Only 
M20  Rwiae  a*  Fu*l/Fu*i  BUnding 
M40  Solidification/Stabilisation 
M50  Incin*ration/Th«rmal  Treatment 

M61  w.^ — t—  -K — .. — t  •(■iiriMrtiiM  rrmni 

M69  OtharTMatmHit  '  ^ 

M71  Undargrouad  Injaction 

M72  Laadfill/Diapaaal  Surfac*  ImpounteMot 

M7S  Land  Tr*atm*Bt 

M7B  Other  Land  Disposal 

MgO  Other  Oer-SiU  Maaagamsat 

M91  Traaafar  to  Wuto  Brahv 

M99  Uakaowa 

7.  Waste  Trcatmeat  Methods  and  Efficiency 

la  Section  7,  you  nuwt  {warida  the  following  faifbnnatioa 


«o    th*    t^iemical     ^. ^^ 

^.  -  _  tj^)  the  general  warteitream  typ**  cofltaihing 

^•■•••OM  being  reported;  (BJ  th*  waaU  ^f^fit^^titX 
y*^rgy y)  u»*i  on  all  waatMireaaa  xoiftaiaii^  the 
mauuull;  <J05  th*  range  -HI  concentration*  df  th*  .chemical 
*"  "7jy"*"*  to  the  treatment  method  XD)  whether 
*eywai>ridl  treatment  U  u*efl;  J(E)  the  Efficiency  or 
*  T'V""**'  **'  *"''  treatment  method  in  removing  IIm 
•diwical;  "Bwa  (F)  whether  the  treatment  tfficiency  «gure 
•■••••'•«  actual  operating  data.  You  must  use  a 
'Kb*  in  Section  7  Tar  aadt  treatment  jnethed 
'  ^^  *  ""astestiaain.  TWi  -aaction  i*  to  "be  ja*d  to 
report  only  treatment  -df  wattettraam*  at  your  tadlitv 
not'tiMtnmtt  otr-ait*.  . 

A.  iCewral  Wnftestrram 


■Tor  '•Mh  <«ra*te  treatment  -mathod  ^apoft  you  jnust 
indicate  the  type  ar^agteetream  coaiUiniiw  tha  chemical 
«»•»  •fs^Mtad.  Inter  the  l«tt*r -code  that  conyaponda 
**  tbegauaid  waateatream  type: 

A  =  Oaaseua  (including  gaaea,  vapors,  aiHiome 

.    vpartieulatea) 
W  =*W«Mawater'(«qMeoua  wwta) 
1=  HAqmi  waate'^on-aqueens-waSt^ 
S  —    S«a  waste  (intSuaing  riiidgea-and  alurric^) 


*  *  '*"**'  j?  *  ■«"»''**  ""f  ■water  -and  organic  liqtiitl,  ^au 
*>MMt  lapott  it  under  -wagtawatar  uil)aa*  -Che  oixaak 
■ailtaul  ajwatida  90  -percent.  "Slucriaa  and  rtiiflga* 
containing  water  rnnet  be  Teported  w  atflid  wasu  If  (h«y 
•"■'■'"  «PFreciable  amounta  tX  diaaolved  aolida,  or  a<dida 
:*0t  may  aettle,  such  that  the  viscoatty  or  density  of  ibe 
•••a*    M    considerably   Afferent    fnnn    th«t    df   proce** 


M,  T«e««ment  Method 

Oad**  Lfor  treatment  methods  are  included  in  Table  I  of 
thase  instructions.  -Von  must  entor  the  code  .for  eadi 
twtinant  .mathod  used  -on  a  -wagtaatrcam  containing  the 
'*^  <taweal,  regarSea*  of  -whathar  thi*  ircatment 
iMthod  •dtaally  icmeva*  «h*  *peclfic  ehemical. 
XMtaent  method*  •noat  *b«  Teported  by  type  tt  waste 
'bang 'taeaMI  (i.e.,  ga**eu*  -waste*,  aquaoa*  waste*,  liquid 
non-iiquaaM  waste*,  «nd  aoKdtf). 

'Wastagtiaam*  contatning  the  chemicid  may  hav*  a  .jingle 
«ouaae  or  way  be  aggregates  of  many  source*.  For 
example,  j>roces*  water  <ftx>m  several  piaca*  of  equipment 
■atifoor  facility  may  "be  comibined  prior  to  tiaatmeat. 
-^'••o**  taeatment  method*  that  apply  to  th*  aggregate 
*Mte«tream  a*  well  as  treatment  methods  that  apply  to 
***?**"?*  '*^— twtream*.  If  your  facility  treau  variou* 
waatawaAar  siraam*  containing  the  chemical  ia  dUTercnt 
wagw,  4be  ^RTerent  treatnMnt  methods  must  each  be 
Histad  aapwaMy. 

Your  facility  nwy  have  several  piacea  of  equipment 
patfarmiaf  •  aimilar  aervica.  It  i*  not  neceaaary  to 
enUr  four  linea  of  data  to  cover  lour  acrubber  uaita,  for 
eKampla,  4f  -all  four  ar*  treating  wastea  of  aimilar 
ehasaiMM  {•tg.,  sulfuric  acid  mist  emiation*),  have  aimilar 
i^uaat  concentrationa,  and  have  aimilar  removal 
Miiaakiii.  If,  however,  any  of  theee  parameters  differ 
■ana  unit  to  the  next,  each  aenibber  nnut  -be  listed 


(C.  Vang e  of  Infinent  Concentration 

The  farm  require*  an  huHcrtfan  oT  the  rai**  «r 
<Mnc*atration  of  the  toxic  cfaanical  in  the  wa*t*«tieaa 
1M-,  <h«  influent)  aa  It  typic«Hy  antar*  the  tiaatmaitt 
equipment.    You  mu*t  enter  in  the  *pace  provided  one  of 
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th«  feUowinf  cod*  nuitiben  eorreaponding  to  tb« 
concentration  of  th«  chcmicml  in  th«  iaflu«nt: 

1  ~  -Greater  than  I  percent 

S  =  100  part*  per  milKon  (0.01  percent)  to  1  percent 
(10,1^)0  partii  per  million) 
'     3=1  p.-«rt  per  million  to  100  part*  per  million 
4  =  1  part  per  billion  to  1  part  per  million 
C  =  Lea*  than  1  part  per  billion 

Note  that  part*  per  million  (ppm)  i*  miUigrama/kilogram 
(ma**/ma**)  for  soKd*  and  liquid*;  cubic  centimeten/cubic 
meter  (volume/vohime)  for  (aae*;  milliframs/liter  for 
eohitiona  or  dispenion*  of  the  chemical  in  water,  and 
miliiiraffle  of  chemical/kilogram  of  air  for  particulate*  in 
air.  If  you  have  particulate  concentration*  (at  *tandard 
temperature  and  pre**ur*)  a*  (rains/cubic  foot  of  air, 
multiply  by  1766.6  to  convert  to  part*  per  million:  if  in 
mc/m  ,  muHipiy  by  0.773  to  obtain  ppm.  (Note:  Factor* 
are  for  *tandard  condition*  of  0°C  (S3°F)  and  760  mmHg 
atmoepberic  pre«*ur*). 

I>.  Sequeafial  Treatment? 

You  may  use  variou*  treatment  step*  m  a  *e<)uence  but 
only  be  able  to  eetimate  the  treatment  efGciency  of  the 
overall  treatment  procea*.  If  thia  i*  the  ca*e,  you  mu*t 
enter  code*  for  all  of  the  treatment  *tepe  i»  the  proce**. 
You  mo*t  check  the  cohimn  D  "lequential  treatment?"  box 
for  all  of  these  (tep*  in  the  tame  sequence.  With  reepect 
to  information  that  mu*t  be  lupplied  in  column*  C  and  E, 
you  mu*t  provide  the  range  of  influent  concentration* 
(column  C)  in  connection  with  the  first  step  of  the 
•equential  treatment.  Then  provide  the  treatment 
efGciency  (column  E)  in  connection  with  the  last  step  in 
the  treatment.  You  do  not  need  to  complete  C  or  E  for 
any  intermediate  step  in  the  sequence. 

E.  Treataent  Eff icieacy  Estimate 

In  the  space  provided,  you  must  enter  the  number  that 
indicate*  the  percentage  of  the  tosdc  chemical  that  i* 
removed  from  the  wastestream.  The  treatment  efficiency 
(expreaeed  a*  percent  removal)  repreeents  any  destruction, 
biological  degradation,  chemical  conversion,  or  physical 
removal  of  the  chemical  from  the  wastestream  being 
treated.  This  efficiency  must  represent  the  ma**  or 
weight  percentage  of  chemical  deetroyed  or  removed,  not 
ju*t  change*  in  volume  or  concentration  of  the  chemical 
or  the  wastestream.  The  efTicieacy  indicated  for  a 
treatment  method  must  refer  only  to  the  percent 
conversion  or  removal  of  the  listed  toxic  chemical  from 
the  wastestream,  not  the  percent  conversion  or  removal  of 
other  wastestream  constituents  (alone  or  together  with  the 
listed  chemical),  and  not  the  general  cfCcieocy  of  the 
method  for  any  wastestream.  , 

For  some  treatments,  the  percent  removal  will  represent 
removal  by  several  mechanisms,  as  in  secondary 
wastewater  treatment,  where  a  chemical  may  evaporate,  be 
biodegraded,  or  be  physically  removed  in  the  sludge. 

Percent  removal  must  be  calculated  as  follows: 

(I-E)  X   100 
I 
where  I  =  maa*  of  the  chemical  in  the  influent 
waateatrean  and  B  =  maaa  of  the  chemical  in  the  effluent 
wa*te*tream. 

The  ma**  or  weight  of  chemical  in  the  wa*te*tr«am  being 
treated  mu*t  be  calculated  by  multiplying  the 
concentration  (by  weight)  of  the  chemical  in  the 
waetestrearo   timee   the   flow   rate.      When  cakuiating  or 


eMimating  percent  removal  efficiency  for  varioua 
waatestream*.  the  percent  removal  mu*t  compare  the 
gaaeoua  effluent  from  treatment  to  the  gaaeoua  influent, 
the  aqueoua  effluent  trom  treatment  to  the  aqueoua 
influent,  and  limilarly  for  organic  liquid  and  soiid  waate. 
However,  aoroe  treatment  ibetboda  may  not  reault  in  a 
comparable  form  of  effluent  wasteatremm.  Example*  an 
incineration  or  (oHdilication  of  waatewatcr.  In  the*e 
ea*e*,  the  percept,  removal  of  the  chemical  ftrom  the 
influent  wastestream  would  be  reported  a*  100  percent 
because  the  wapteatreant  doea  not  exiat  in  a  co^nparable 
form  after  treatment. 

Some  of  the  treatment*  listed  in  Table  1  do  not  deatroy. 
chemically  convert,  or  phyaieatly  remove  the  chemical 
bom  ita  wastestream.  Some  cxampiea  include  fuel 
blending  and  evaporation.  For  these  treatment  methods, 
an  efficiency  of  aero  must  be  reported. 

For  metal  compounds,  fh*  reportable  CcpceBfaatioft  and 
treatment  efficiency  muat  be  calculated  baaed  on  the 
weight  of  the  parent  metal  and  not  the  weight  of  the 
metal  compounds.  Metals  are  not  destroyed  but  can  only 
be  physically  removed  or  chemically  converted  from  one 
form  into  another.  The  treatnsent  efficiency  reporved 
roust  only  represent,  physifal  removal  of  the  parent  metal 
trom  the  waatfetream,  not  the  percent  chemical 
conversion  of  the  metal  compound.  If  a  listed  treatment 
method  convwts  but  doc*  not  remove  a  metal  (eg., 
chromium  redaction),  the  "method  mu*t  be  reported,  but 
the  treatment  efTiciehcy  must  be  reported  a*  tero. 

All  data  availabi*.  at  your  facility  muat  be  utiliied  to 
calculate  treatment  efScieney  and  influent  chemicU 
concentration.  You  are  ngt  required  to  collect  any  new 
data  for  the  purpoaea  of  thia  reporting  requirement  If 
data  are  lacking,  eatimatea  must  be  made  using  beat 
engineering  judgment  or  other  mcthoda:  '      '  ■■■  ■ 

F.  Based  on  Operating  Data? 

Thia  column  require*  you  to  indicate  "Ye*"  or  "No"  to 
whether  the  treatment  efficiency  estimate  i*  based  on 
actual  operating  data.  For  example,  you  would  check 
"Ye*"  if  the  estimate  i*  baaed  on  monitoring  of  influent 
and  effluent  waatea  under  typical  operating  condition*. 
If  the  efficiency  eetimate  i*  based  on  published  data  for 
similar  processes  or  on  equipment  suppHer's  literature,  or 
if  you  otherwise  **timated  either  the  influent  or  effluent 
waste  comparison  or  the  flow  rate,  you  muat  check  "No." 

8.  Optional  Information  on  Waste 
Minimiiatibn 

Information  provided  in  Part  III,  Section  8,  of  the  form 
i*  optional.      Thi*   section   allow*  you   to  identify   waete 
minimisation  effort*  relating  to  the  reported  toxic 
chemical  that  may  not  have  been  reflected  in  your 
responses  to  previous  sections  of  the  form. 

A.  Type  of  modification 

Enter  one  code  from  the  following  list  that  best 
describe*  the  type  of  waste  minimisation  activity: 

Ml  •  Recycling/reuae  on-site. 

MS  -  Rccycling/reuae  off-siu. 

M3  -  Equipment/technology  modifications. 

M4  •  Proceaa  procedure  modificationa. 

MS  -  Reformulation/redaeign  of  product. 

MS  -  Subatitution  of  raw  material*. 

M7  -  Improved  houaekeeping  training,  inventory 

control. 
MS  -  Other  waate  minimisation  technique. 


B.  Quantity  of  tiie  cliemical  in  tHe 
wastestream  prior  to  treatment^ 
disposal 

Enter  the  pounda  of  th«  toxic  chemical  in  wastes  in  the 
reporting  year  and  the  pounds  in  wastes  in  the  year  prior 
to  implementing  waste  minimisation  (the  "base  year") 
AlUmatively,  to  protect  confidential  information,  you  may 
wish  to  enter  only  the  percentage  by  which  the  weight  of 
the  chemical  in  the  wastes  has  changed.  This  figure 
(percentage)  may  be  calculated  using  the  foUowini 
formula: 


toxic  chemical  in  waatea  in  reporting  year  - 
toxic  chemical  in  waste*  in  prior  vear  x  100 

toxic  cheniical  in  wastes  in  prior  year. 

The  resulting  figure  may  be  either  negative  or  positive 

C.  index 

Enter  the  ratio  of  reporting-year  production  to  production 
in  the  baae  year.  This  index  should  be  calculated  to  moat 
closely  reflect  activities  involving  the  chemical.  Examples 
of  acceptable  indices  include: 


-  Chemical  produced  in  1887/chemical  produced  in  1986 

-  Pamt  produced  in  1987/paint  produc«lin  1986. 

-  AppUancea  coated  in  1987/appliancea  coated  in  1986 

-  Square  feet  of  aolar  collector  fabricated  in 
|987/8quare  feet  of  aolar  collector  fabricate  in'  1986 

-  Value  of  aalea  in  1987/ value  of  aalea  in  1986. 

For  example,  a  company  manufactures  800,000  pounds  of 
a  chemical  in  1986  and  260,000  pounds  of  the  same 
chemicaa  m  1987  The  index  figure  to  report  would  be 
1.3  (l.JS  rounded).  The  index  provides  a  means  for  uset« 
of  the  data  to  dUtinguish  the  effecU  of  changes  in 
business  activity  from  the  effecU  specifically  of  wasU 
muimisation  efforts.  It  U  not  necessary  to  indicaU  the 
units  on  which  the  index  is  based. 

D.  Reason  for  action 

Finally,  enter  the  codes  from  the  foUowing  list  that  beat 
dMcnbe  the  reason  for  inUiating  the  waate  minimUation 
enort: 

Rl  -  Regulatory  requirement  for  the  waaU. 
Rl  -  Reduction  of  treatment/disposal  coata. 
R3  -  Other  process  coat  reduction. 
R4  -  Self-initiated  program. 
R5  -  Other  (e.g.,  discontinuation  of  product, 
occupational  safety,  etc.). 
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TABLE  I 
TREATMENT  COMCS 


AIR  EMISSIONS  TREATMENT 

AOl  nai* 

A02  CendMMcr 

AOS  Scrubber 

A04  AbMrber 

AW  BtectroaUtic  PMcipiUtar 

A06  M«ch«iiieal  Scpanttioo 

A07  Other  Air  Emiaeion  Trastaieat 

BIOLOGICAL  TREATMENT 

Bll  Bioiocical  TreUment  —  Aerobic 

B21  Biological  Treatment  —  Anaerobic 

831  Biolofical  Treatment  ~  Facultative 

B99  Biolofical  Treatment  ••  Other       j 

CHEMICAL  TREATMENT 

COl   Chemical  Precipitation  —  Lime  or  i 

Hydroxide 
C02   Chemical  Precipitation  —  Sulfide 
COS  Chemical  Precipitation  —  Other 
Cll   Neutralisation 
C21   Chromium  Reduction 
C31   Compiexed  Metals  Treatment  (other  than  pH 

Adjustment) 
C41   Cyanide  Oxidation  —  Alkaline  Chlorination 
C42   Cyanide  Oxidation  —  Electrochemical 
C43  Cyanide  Oxidation  —  Other 
C44  General  Oxidation  (indudinf  Disinfection)  ~ 

Chlorination 
C45   General  Oxidation  (inchidinc  Disinfection)  — 

Osonation 
C46  General  Oxidation  (including  Disinfection)  — 

Osonation 
C9»  Other  Chemical  Treatment 

INCINERATION/THERMAL  TREATMENT 

FOl  Liquid  Injection 

Fll  Rotary  Kiln  with  Liquid  Injection  Unit 

F19  Other  Rotary  Kiln 

F31  Two  Stage 

F41  Fixed  Hearth 

F42  Multiple  Hearth 

FBI  Fluidised  Bed 

F61  Infra-Red 

F71  Fume/Vapor 

F81  Pyrolytic  Destructor 

F82  Wet  Air  Oxidation 

F83  Thermal  Drying/Dewatering 

F99  Other  Incineration/Thermal  Treatment 

SOLIDIFICATION/STABILIZATION 

GO!  Cement  Processes  (including  Silicates) 

G09  Other  Possolonic  Processes  (including  Silicates) 

Gil  Asphaltic  Processes 

G21  Thermoplastic  Techniques  | 

G99  Other  Solidification  Processes 

IFR  Doc.  88-3027  Filed  2-12-68:  8:45  am| 
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PHYSICAL  TaRATlrli^yaT 

Ptt  g^iitintion 
P0»  <MMrBl«ndiiic 
PU  ■  lliin/CUi«fc>iiu« 

pu  ramiuoa 

M*  SIMg*  Dewatering  (non-thermal) 

PM  AirPtatation 

PIS  OitaWMming 

PM  BiimWiu  Breaking  —  Thermal 

P17  Emulsion  Breaking  —  Cbeniical 

PU  Broalsion  Breaking  —  Other 

P19  Other  Liquid  Phase  Separation 

P31  AdHcption  —  Carbrni 

Pa   AdMi|4ion  —  Ion  Exchange  (other  than  for 

lecusety /reuse) 
P23  Adsorption  —  Resin 
P29  Adsorption  —  Other 

P31  Reverse  Osmosis  (oCher  than  (or  recovery /reuse) 

P4I  Stripping  —  Am 

P42  Stripping  —  Steam 

P4»  Stripping  ~  Other 

P51  Acid  Leaching  (other  than  for  recovery/reuse) 

P61  Solvent  Extraction  (other  than  recovery /reuse) 

P99  Other  Physical  Treatment 

RECOVERY/REUSE 

ROl   Reuse  as  Fuel  —  Industrial  Kiln 

R02   Reuse  as  Fuel  —  Industrial  Furnace 

R03  Reuse  as  Fuel  —  Boiler 

R04   Reuse  as  Fuel  —  Fuel  Blending 

ROO   Reuse  as  Fuel  —  Other 

RH   Solvents/Organics  Recovery  —  Batch  Still 

Distillation 
R12  SolvenU/Organics  Recovery  —  Thin-Film 

Evaporation 
R13   Solvents/Organics  Recovery  - 
R14  Solvents/Organics  Recovery  - 

Extraction 
R19  Solvents/Organics  Recovery  —  Other 
R21   Metals  Recovery  —  Electrolytic 
R22  Metals  Recovery  —  Ion  Exchange 
R23  Metali  Recovery  —  Acid  Leaching 
R24   Metals  Recovery  —  Reverse  Osmosis 
R26  Metals  Recovery  —  Solvent  Extraction 
R29  Metals  Recovery  —  Other 
R99  Other  Reuse  or  Recovery 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES  I 

Office  of  Community  Services 
(Progmn  Announcement  No.  OCS-M-11 

AvailabUity  of  Funds  and  Request  for 
Applications  Under  FY  19M 
Discretionary  Grants  Program 

agency:  Office  of  Community  Services, 

Family  Support  Administration, 

Department  of  Health  and  Human 

Services. 

ACTION:  Announcement  of  availability  of 

funds  and  request  for  applications  under 

the  Office  of  Community  Services' 

Discretionary  Grants  Program. 


:  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  new  grants  pursuant  to  the 
Secretary's  discretionary  authority  i 
under  section  681(a)(2)  of  the  ' 

Community  Services  Block  Grant  Act  of 
1981,  as  amended.  This  Program 
Announcement  consists  of  seven  parts. 
Part  A  covers  information  on  legislative 
authorities  and  deHnes  terms  used  in  the 
Program  Announcement.  Part  B  lists  the 
program  priority  areas  under  which 
grants  will  be  made  and  describes  the 
types  of  projects  that  will  be  considered 
for  funding  under  each  priority  area  and 
who  is  eligible  to  apply.  Part  C  provides 
details  on  application  prereguisites  such 
as  funds  available  in  each  priority  area, 
the  amount  of  matching  funds  applicants 
are  required  to  commit,  limitations  on 
administrative  costs,  and  pro^^ai 
beneficiaries.  Part  D  provides 
information  on  application  procedures 
including  the  availability  of  forms, 
where  to  submit  an  application,  criteria 
for  initial  screening  of  applications,  and 
project  evaluation  criteria.  Part  E 
provides  guidance  on  the  content  of  an 
application  package  and  the  application 
itself.  Part  F  provides  instnictioas  for 
completing  an  application.  Part  G  datails 
post-award  requirements. 
DATES:  The  closing  dates  for  submission 
of  applications  are  as  follows:  (April  1, 
1988)  for  applications  submitted  under 
the  $2.5  million  set  aside  under  Priority 
Area  1.0:  April  la  1988,  for  appHcations 
for  funding  under  the  Urban  and  Rural 
Community  Economic  Development 
Program.  Priority  Area  1.0  EXCEPT  for 
proposals  submitted  under  the  SZ.5 
million  set  aside:  and  for  applications 
for  funding  under  the  Rural  Housing 
Repairs  and  Rehabilitation  Program. 
Priority  Area  2.1,  the  Rural  Community 
Facilities  Development  Program,  Priority 
Area  2.2,  and  Assistance  to  Migrants 
and  Seasonal  Farmworkers,  Priority 
Area  3.0. 


FOR  FURTHER  INFORtaATION  COMtACT: 
Office  of  Connnnnity  Services,  Ct&ee  at 
State  and IVofect  Assistance.  33BC 
Street,  SW.,  Room  2054.  Washfa^gUw.  DC 
20201. 
You  may  also  call  (202)  47b  WOO. 

Fart  A — Preamble 

1.  Legislative  Authority 

Section  681(a)(2)  of  the  Cor 
Services  Block  Grant  Act  authc 
Secretary  to  make  funds  available  •• 
support  program  activities  of  naSonalar 
regional  significance  to  alleviate  the 
causes  of  poverty  in  distressed 
communities.  Included  are  spedd 
emphasis  programs  which  spoasor 
enterprises  providing  employment  mad 
business  development  opportunities  for 
low-income  residents  of  tbe  Gomawni^, 
technical  assistance  and  frainiag 
programs  in  rural  housing  and 
community  facilities  development,  and 
assistance  for  migrants  and  seasonal 
farmworkers. 

2.  Definitions  of  Terms 

For  purposes  of  this  Program 
Announcement  the  following  defiaMaas 
apply: 

— Displaced  worker  An  individual 
who  it  in  the  labor  market  but  has  been 
unemployed  for  six  months  or  kfiger. 

— Distressed  community:  A 
geographic  urban  neighborhood  or  rural 
community  of  high  unemploymeat  and 
pervasive  poverty. 

— Eligible  applicant-  (See  appropriate 
Priority  Area  under  Part  B.) 

— htdien  tribe:  A  tribe,  band,  or  ofter 
organized  group  of  Indians  recognized  in 
the  Slate  in  wfc^h  it  resides  or 
considered  by  the  Secretary  of  the 
Interior  to  be  an  Indian  tribe  or  an 
Indian  organization  for  any  purpose. 

— Migrant  farmworker:  An  indivitkiai 
who  works  in  agricultural  emptoyment 
of  a  seasonal  or  other  temporary  nature 
who  is  required  to  be  absent  from  Us/ 
her  place  of  permanent  residence  in 
order  to  tecofe  aoch  employment 

— Rural:  An  area  that  is  not  witfiin  die 
outer  boundary  of  a  metropolitan  entity 
having  a  population  of  25,000  or  ann 
and  the  contiguous  communities  srflk 
population  density  of  100  persons  or 
more  per  square  mile  according  to  the 
latest  decennial  census.  Such  as  area 
may  be  located  entirely  within  one  Stale 
or  made  up  of  contiguous  interstate 
communities. 

— Seasonal  farmworker  Anf 
individual  employed  in  agricuRiiral^ 
work  of  a  seasonal  or  other  teniputaiy 
nature  who  is  able  to  remain  at  kis/her 
place  of  permanent  residence  wMe 
employed. 


Fart  B — Program  Priority  Areas 

The  programmatic  priority  areas  of 
Ae  Office  of  Community  Services' 
IHscretionary  Grants  Program  and  their 
perposes  are  as  follows: 

Priority  Area  IJ)  Urban  and  Rural 

Community  Economic  Development 

ftiority  Area  2.1  Assistance  for  Rural 
Housing  and  Community  Facilitiea 
Demelopment 

2.1  Rural  Housing  Repairs  and    - 
Rehabilitation 

2.2  Rural  Community  Facilities 
Development  (Water  and  Waste  Water 
Treatment  Systems  Development) 

Ftiority  Area  3.0  Assistance  to  Migrants  and 
Seasonal  Farmworkers 

Priority  Area  1.0  Urban  and  Rural 
Community  Economic  Development 

The  purpose  of  this  priority  area  is  to 
eacourage  the  creation  of  projects 
Mended  to  provide  employment  and 
business  development  opportunities  and 
generally  improve  the  quality  of  the 
economic  and  social  environment  of 
kwv-income  residents,  including 
^placed  workers  and  at-risk  teenagers. 
of  the  areas  they  plan  to  serve.  It  is 
intended  to  provide  resources  to  eligible 
applicants  but  also  has  the  broader 
objectives  of  arresting  tendencies 
leward  dependency,  chronic 
onemployment,  and  community 
deterioration  in  urban  and  rural  areas. 
The  emphases  of  projects  must  be  on 
self-help  and  mobilization  of  the 
"wBi anity-at-large  and  on  providing 
opportunities  for  employment  and/or 
ownership  within  the  targeted 
population.  To  this  end.  the  program 
seeks  (a)  to  attract  additional  private 
capital  into  distressed  communities, 
including  enterprise  zones:  (b)  to  build 
and  expand  the  ability  of  local 
institutions  to  better  serve  the  economic 
needs  of  local  residents:  and  (c)  to 
provide  new  employment  and 
ownership  opportunities  for  low-income 
people  through  business,  physical  or 
cemmercial  development. 

Projects  must  further  agency  goals  of 
pablic-private  partnerships,  and  Federal 
initiatives  such  as  urban  and  rural 
enteiptise  zones.  OCS  is  particularly 
kiterested  in  receiving  applications  that 
stress  pablic-private  partnerships  that 
are  directed  toward  the  development  of 
economic  self-sufficiency  through  a 
focus  on  economic  expansion. 

Applicants  located  in  a  State- 
^Mignated  enterprise  zone,  i.e.  an  area 
in  which  a  legislative  entity  has  enacted 
a  program  of  tax  and  regulatory  relief  to 
enc  mirage  business  development,  are 
encouraged  to  submit  applications.  Such 
ions  must  be  linked  with — and 
ement — enterprise  zone 


initiatives,  and  may  be  for  either  a 
busmess  development  project  or  for  a 
demonstration  of  innovative  ways  of 
invotving  the  poverty  community  in  the 
implementation  of  the  enterprise  zone 
concept. 

Applications  must  rfjow  that  the 
proposed  project:  (1)  WiH  create  a 
significant  number  of  new  peiuianent 
private  sector  jobs  and/or  will  maintain 
existing  jobs.  aH  of  which  are  targeted 
towards  low-income  residents  who  are 
either  unemployed  or  wideremployed. 
Emphasis  shoaM  be  on  employment  of 
individuals  wlio  are  on  pabfic  assistance 
including  at-risk  teenagers.  While 
pn^ected  emptoyweiit  in  fntwe  yean 
may  be  inchided  in  the  appiicartion.  it  is 
essential  that  tfn  focus  of  empleyment 
projections  concentrate  on  thoee  j<^ 
saved  or  cnated  daring  the  deration  of 
tbe  OCS  grant  period:  andAir  (2)  wiB 
create  a  significant  Maober  of  business 
deveiapment  opportanities  for  fow- 
incorae  restdcals  of  the  oonuBonity  or 
significairtly  aid  soch  residents  in 
maintaining  ecoaomlcatiy  viable 
businesses. 

Any  funds  that  are  proposed  ta  fas 
used  for  training  porpoees  sMst  be 
limited  to  praviding  apecak  |otMelated 
training  to  poverty  level  iadistdHb  wbe 
have  been  selected  for  eaaploynent  hi 
the  grant  auppoftsd  project  or  who  have 
been  selected  lor  tndnii^  or 
partidpatien  in  a  prafeet  t»lKfl« 
potential  lobs  have  actaaUy  been 
identified. 

Proieets  which  «MMld  result  ia  the 
relocctioa  of «  busineas  froa  aae 
geographic  area  to  snnlhia  ate 
discouraged. 

Of  the  JULflOQ  adliian  avwlable  far 
funding  pioiscts  under  this  pite^  aioe, 
approximaldp  tU  BdUioa  will  ha  sat 
aside  £Dr  prefects  whidb  address  the 
purposes  of  this  priori^  area  and  ivhicii 
simultaneously  ttrgnl  a  ■lanhrr  of 
communities  oriatpactmaaa  d>ewby 
producing,  due  to  JBaaagsMOBt 
effidendes,  benefits  on  a  laiger  scale 
than  woidd  sini^buuiBd  pnjecta 
undertaken  in  individual  coounindties. 

OCS  will  not  consider  appUcatiaas 
that  propose  to  establish  or  expand 
revolving  loan  funds  nor  profiosals  that 
are  geared  towards  the  establisfanant 
of  Small  Business  Investment 

Corporations  of  Minority  Enterprise 
Small  Business  Investment 
Corporations. 

OCS  does  not  antidpate  appnndiv 
granU  diet  subeequoal^  wOI  be 
Sttbgranted  to  an  uardated  entity. 

See  Part  P.  Section  4,  for  special 
instructions  on  devriopiag  a  work 
program  for  this  priflvity  area. 

Approximately  S5  grants  wOI  be 
under  tide  priority 
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Eligible  applicants  are  private.  locaUy 
initiated,  non-profit  community 
development  corporations  {or  affiliates 
of  such  corporations)  governed  by  a 
board  consisting  of  residents  of  the 
community  and  business  and  dvic 
leaders. 

Priority  Area  2.0   Assistance  for  Rural 
Housing  and  Community  Facilities 
Development 

2.1    Rural  Housing  Itepaics  and 
Rehabilitation 

The  purpose  of  this  priority  area  is  to 
assist  low-income  residents  in  rural 
cnawfumities  by  providing  grants  to 
eligible  applicants  to:  (a)  provide 
technical  assistance  to  help  tow-income 
families  and  individuals  to  more 
effectively  utilize  existii^  focal.  State 
and  Federal  honskig  assistance 
(HOgrams;  and  (b)  develop  innovative 
wa]«  to  meet  the  housing  needs  of  low- 
income  people,  e.g.  the  rehabilitation  or 
repair  of  existing  substandard  housing 
units  for  occupancy  by  low-income 
residents,  the  conversion  of  non- 
renoentiBi  bnikfings  to  low-income 
residential  ose,  and  the  purchase  of 
homes  by  low-income  people. 

OCS  enoontages  applications  that  wfll 
*"wt  iow-mcome  homeowners  to 
improve  their  housing  throng  self-help 
rehabilitation.  These  efforts  should  not 
-  be  duplicetive  of  programs  which  can  be 
funded  throqgh  otiier  existing  Federal 
programs. 

OCS  is  teterested  in  proposals  whidi 
will  result  fai  the  fsRovdng  types  of 
tai^Me  improvements  and  benefits 
rcieted  lo  houaii^  conditions  for  lural 
poor  people: 

— Interior  or  exterior  strnctural  npaks 
indnding  weatheriaattioa  and 
alternative  enei;gy  systems; 
— iob  opportunities  for  local  unskmed 

residents  while  assuring  quality  woric 
— technical  assistance  sad  pwfessioaal 
services  related  to  housing  and 
coauanntty  piannlng  fay  conmumily- 
hased  design  and  pHMuiiv 
organixathms.  (Pr^ects  should  be 
conducted  witii  maximun  use  of 
*8l»laiy  services  off  professional  and 
cemamtiHy  peraonnel);  and 
—development  of  innovative  housing 
strategies  to  help  low-hiooRie  rmai 
residents  acquire  housing. 
AppHcations  cal&ng  br  new 
construction  or  'gut'  rehabilitatlan  will 
only  be  considered  If  diere  is  fa^nin^^^fnt 
existiQg  housii^  stock  diat  can  be 
economicalhr  rahabBilaied. 

Funds  wfll  not  be  avaflabi*  for  the 
repair  or  rdiabnitatton  of  hnr-Jnoome 
rental  housixtg  unless  the  structure  is 
either  occulted  by  a  low-inconw  owMr 
or  diepraperties  to  be  icpahed  are  (a) 


owned  by  a  private  non-profit 

organizatioa  and  (b)  oove;«d  by  a 
written  agreement  which  will  ensure 
continued  occupancy,  after  completion 
of  repairs  and  rehabilitation,  for  at  least 
three  yeare  by  Iow-mcome  people,  as 
defined  by  DHHS  Poverty  Income 
Guidelines.  (Additional  information 
about  these  Guidelines  is  set  out  in  Pari 
C,  paragraph  7.) 

Funds  will  not  be  made  available 
under  this  program  priority  area  for 
establishing  or  expanding  a  revolving 
loan  fund. 

See  Part  F.  Section  4.  for  spedal 
instnictfons  on  developing  a  worii 
program  for  this  priority  area. 

Approximately  9  grants  wil!  be  made 
under  tins  Priority  Area. 

Eligible  applicants  are  States,  public 
agencies  or  private  non-profit 
organizations.  OCS  is  particulariy 
interested  in  receiving  applications  fnrn 
such  entities  as  rural  hossing 
devdopoent  corporations,  cooperatives, 
and  other  public  and  private 
organizatioos  with  proven 
accomplishmeaU  in  the  area  of  rarri 
housing. 

2.2:  Rural  Conmranity  Facilities 
Development  (Water  and  Waste  Water 
Treatment  Systems  Development) 

Funds  will  be  provided  under  this 
priority  area  to  help  low-income  rural 
communities  develop  the  capability  and 
expertise  to  establish  and  mamtain  or 
preserve  affordable,  adequate  and  safe 
water  and  waste  water  treatment 
facilities. 

Funds  provided  under  this  priority 
area  may  aot  be  used  far  oonstrnction  of 
water  sad  waste  water  trestment 
systems  or  for  operating  subsidies  for 
such  systenw  but  ■■trhing  funds  nuiy 
beasedfordwaeaotivilies.Therefore.it 
is  suggested  dut  appboaatsooeniiQals 
projects  with  the  Famen  Heme 
Administration  (FmHA)  and  other 
Federal  and  State  i^np-nn  to  ensure 
that  funds  for  hardware  for  local 
community  proiects  are  available. 
See  Part  F.  Section  C  for  spedal 
instructions  oa  devefopii^  a  work 
program  for  this  priority  area. 

Approximately  9  grants  win  be  made 
under  this  priority  area. 

Eligible  appHctmts  are  Regional 
Technical  Resource  Centers  and  public 
or  private  non-proTit  oigenixetions  with 
proven  technical  expertise  and 
accomplishments  in  water  and  waste 
water  trsatneat  pngrams.  In 
accordance  with  the  aulhiaiiiiif 
legislation,  finding  priority  will  be  givea 
to  private  noa-prefit  oigaaixations  that, 
before  the  date  of  the  enactment  of  the 
Human  Services  Reauthorization  Act  of 
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1986,  carried  out  such  programs  under         Part  G— Application  Prerequisites 


For  projects  submitted  under  Priority 
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an  application  to  be  elieible  far 
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1986,  carried  out  such  programs  under 
the  authority  found  at  Section      ' 
681(a)(2)(D)  of  the  Community  Services 
Block  Grant  Act.  >  i-<>r-. 

Priority  Area  3.0   Assistance  of' 
Migrants  and  Seasonal  Farmworkers 

The  purpose  of  this  priority  area  is  to 
fund  a  hmited  number  of  projects  which 
focus  exclusively  on  the  problems  and 
special  needs  of  migrants  and  seasonal 
farmworkers  in  order  to  improve  their 
quality  of  life  and  advance  telf- 
sufHciency. 

OCS  will  entertain  proposals  that 
directly  meet  farmworker  needs  in  such 
areas  as:  Crisis  nutritional  relief;  the 
development  of  self-help  systems  of 
food  production;  emergency  health  and 
social  services  referral  and  assistance: 
home  repair,  rehabilitation^  and 
ownership;  direct  assistance  to  low-  , 
income  farmworkers  (including  at-risk 
teenagers)  in  improving  their  job  skills 
so  as  to  qualify  them  for  longer  term  and 
permanent  full-time  employment  in 
agriculture;  and/or  assistance  to  low- 
income  farmworkers,  including  at-risk 
teenagers,  who  wish  to  leave 
agricultural  employment  and  Rnd  jobs  in 
other  lines  of  work. 

OCS  encourages  applicants  to  develop 
linkages  with  other  public  and  private 
sector  service  providers  who  are  also 
working  with  migrant  and  seasonal 
farmworkers  or  with  issues  affecting 
this  target  group.  Applicants  who 
mobilize  project  support  over  and  above 
the  required  matching  share  to  directly 
benefit  the  proposed  project,  will 
receive  special  consideration  under  the 
rating  criteria. 

OCS  will  not  consider  applications 
proposing  to  use  to  funds  exclusively  for 
classroom  instruction.  Placement  must 
be  an  integral  activity. 

Applications  submitted  under  this 
priority  area  must  not  contain  requests 
for  OCS  funding  for  projects  that  would 
duplicate  Community  Services  Block 
Grant  funding  or  activities  for  which 
funding  is  available  from  other  Federal 
agencies  such  as  the  Department  of 
Labor,  the  Department  of  Agriculture's 
Food  and  Women,  Infants  and  Children 
(WIC)  programs,  etc. 

See  Part  F.  Section  4,  for  special 
instructions  on  developing  a  work 
program  for  this  priority  area. 

Approximately  20  grants  will  be  made 
under  this  priority  area.      .,^1    . 

Eligible  applicants  are  States,  public 
agencies,  and  private  nonprofit 
organizations. 


Part  C— AppKcetion  Prerequisites 

1.  Eligible  Applicants 

Priority  areas  included  in  this  Pnograiin 
Aimouncement  have  differing  restrictive 
eligibility  requirements.  Therefore, 
eligible  applicants  are  identified  in  the 
individual  priority  area  descriptions 
found  in  Part  B.,  above. 

2.  Available  Funds 
a.  Funding  Summary 


Program  priority  area 


1.0  Urtan  aM  Runl  CbnwnunHy  Eco- 
rx>rrtc  Dovotopmcrrt ....— „.««..«„ 

2.0  Rura»  Howing  and  Community  F» 
ciWes  Oevetopment. _..:,... ,„. 

3.0  Aamtance  tor  Migrants  and  Sisa- 
aonal  Farmnnorkars .,. ;.._ 


tSL 


$t«.9oe 

3.82S 
£86» 


b.  Grant  Amounts 

Under  Priority  Area  1.0:  No  more  thaii 
$500,000  or  25%  of  the  total  project  costs, 
whichever  is  the  lesser  amount,  will  be 
provided  for  real  estate  projects.  (Any 
project  that  involves,  in  part  or  in  whole, 
the  purchase,  construction  or 
rehabihtation  of  property  vinll  l>e 
considered  a  real  estate  project,) 
Applicants  for  funding  other  activities 
under  this  priority  area  are  strongly ' 
encouraged  to  refrain  from  snbnutting 
requests  for  more  than  $500,000. 
EXCEPTION:  This  ceiling  does  not  apply 
to  applications  submitted  under  the.$2J^'  . 
million  set  aside.  ^e.  ■  '-■  ,1 

Under  Priority  Areas  2.0  and  3.0e    '• 
Applicant  requesting  funds  under  these- 
priority  areas  should  assure  that  the 
total  project  costs  are  reasonable  in 
light  of  the  activities  to  be  iuulertaken. 

3.  Grant  Duration 

For  most  projects  OCS  will  grant 
funds  for  one  year.  However,  depending 
on  the  characteristics  of  any  individual 
project  and  the  justification  presented 
by  the  applicant  in  its  proposal  a  grant 
may  be  made  for  a  longer  period  oC  Uine, 
i.e.  up  to  two  years.  :->.._ 

4.  Matching  Funck    ■ 

An  applicant  is  required  to  drtain 
commitment  of  at  least  the  following 
amounts  of  private  or  public  funds  td 
match  each  OCS  dollar  awanled: 

For  projects  submitted  undtt  Priority!  '. 
Area  1.0  (including  the  $2^  aiUion  set- 
aside),  three  public  or  private  sectw 
dollars  an  required  for  each  OCS  dollar 
awarded  for  real  estate  ph>|ecta  add  t«vo 
public  or  private  sector  dollars  for  all 
other  economic  development  projects. 


For  projects  submitted  under  Priority 
Area  2.1,  two  public  or  private  sector 

:  dollars  are  required  for  each  OCS  dollar, 
awarded. 

For  projects  submitted  under  IViority 
Area  2.2,  one  private  sector  or  two 
public  sector  dollars  are  required  for 
each^OCS  dollar  awarded. 

For  projects  submitted  under  Priority 
Area  3.0,  a  match  of  at  least  one  private 
or  public  sector  dollar  to  each  dollar  of 
OCS  funds  awarded  is  required. 
,'£xcep/M7/};  The  match  for  prbjecta     S^v 
submitted  under  Priority  Areas  1,0. 2.1 ' '! 
and  2.2  which  will  be  carried  out  on 
Indian  Reservations  must  be  at  least  one 

'  private  or  public  sector  dollar  for  each 
dollar  of  OCS  funds  awarded.     ' 

Matching  funds  must  be  definiteTy 
committed  or  contingent  only  on  receipt 
of  the  OCS  grant.  Speculative  match,  or 
match  based  (Hi  independent 
contingencies  (such  as  receipt  of  another 
grant  or  lines  of  credit  at  the  current 
market  rate  set  aside  by  banks  for 
program  participants),  will  not  be 
counted  towards  the  matching 
requirement. 

Matching  funds  may  be  in  the  form  of 
cash  or  ih*kind  fairly  converted  into 
their  dollar  equivalent.  Sdroe  examples 

.  are  loans  for.  construction  financing; 
mortgages;  grants  from  States,  counties, 
municipalities;  contributions  from 
private  individuals  or  organizations; 
e<|Qity  investmerits  that  are  made  to  the 
project  siippprted  by  the  OCS  grant; 
correlated  training  programs;  related 

.  water  or  waste  water  installatixuis: 
foundation  support;  and/or  private  and 
charitable  contributions.  OCS  will 

'.  iiccept  as  a  match  Federal  monies  from 

'  State-administered  block  grants  with 
compatible  piuposes  when  those 
programs  do  not  prohibit  their  use  as 
matching  funds,  e.g.  the  fob  Training 
Partnership  Act,  the  Social  Services 

!  Btbck  Grant,  and  the  Low  Income  Home 
&ergy  Assistance  Pro-am. 

Funds  that  aie  eligible  to  be  counted 
as  "matching"  binds  must  be  committed 
for  specific  project  activities  within  the 
OC&«pproVed  project  and  used  only  iot 
pnoject  purposes  during  the  duration  of 
theOCSgranL 

A  grantee  may  not  claim  as  inatching 
funds  wages  earned  as  a  result  of 
training  or  skill  improvements  funded  by 
the  OCS  grant. 

Funds  expended  or  obligated  prior  to 
the  approved  OCS  stisrting  date  for  a 

.  grant  cannot  be  consideted  as  matching 
funda  aHbough  currently-owiMd  assets 
which  wm  be  uaed  io  the  OCS  project  ^ 
may  be  applied  against  the  matcfaiiig    " 
requirement 

While  the  matching  requirement 
outlined  in  this  section  must  be  met  for 


an  application  to  ht  eligible  for 
consideration,  applicants  gcwereWag 
suppwt  tUbm  gnaiter  Ihan  lliatreqiufed 
and/«r  inn  pmnrte  aedar  MMieea.  *i 
be  eHBiUe  iaradriiVoMtyoiMi  to-be 
awarded  by  the  reviewers;  Exoaptia 
unusual  ciwjMustancefc  rteriaiainliiwi 
of  any  caaMaitanBal  of  anldtf^  faads 
must  be  IB  tiK  Cooa  «f  JettBEB  itf 
commitmaat  inn  Ike  aiipiiii  slaias/ 
indivutub  turn  wliidi  faads  «viH  be 
'-'^'""'*  — *  •*T  -iTTiairtfiM-at  niMt  bn 
valid  at  least  tfwot^  <be  gnat  yrriod 

5.  Maintenance  i:f  Effort 

The  activities  &uuied  under  this 
Propam  Aimouncement  must  be  in 
addition  ta  asd  not  in  subsfitufion  bu, 
activities  previous^  canted  on  without 
Federal  assistane&  Alsa  funds  or  "*0> 
resources  devoted  to  activities  idfliin  a 
community,  area,  or  state  will  not  be 
diminished  fai  order  to  jnovide  the 
required  |Batchif\g  coi^ibutiona. 

The  OCS  will  accept  appBcations  flat 
include  adminisb'ative  costs.  Ilowevei. 
since  grant  funds  are  vxtaetutkf  Jiauled. 
no  awards  for  only  administrative  costs 
will  be  made  ndno mace  than  10 
percent  of  the  OCS  tilactetlonary  funds 
awarded  ender  a  single  grant  may  be 
used  for  adannirtrathre  purposes. 

Adnilriistoati«««o0ls  are  defined  as 
costs  that  we  aecesaay  fa  prated 
moaitar.  prepedy  acpeuwt  foe,  and  apply 
to  the  appvoeedproieet  dioee  Federal 
funds  awarded.  Goata  aeeodated  wMi 
the  internal  operational  managtmuit  of 
the  ivpravad  psofect  ai«  aot  camldered 
to  be  adarinMrathw  oaats  nor  are  ooals 
for  oondactiqg the  flMlaadlt. 

*-  -**  — -1  -rhii  n  aa  appiir  aal  baa 
negotiated  and  dahas  a  carreat  indirect 
coat  rate  approved  by  tke  OepactaKat  eif 
Health  and  Haaua  Servioea.  the 
Defease  CoateacM«f  A«enqr.  or  aooK 
oftv  Federal  apiMy,  Hds  (ate 
ordinarily  will  be  neegnhied  by  OCS 
and  applied  to  any  OCSyant  awaid. 
However,  it  is  understood  that  both 
administrative  aad  iiMHriKrt  ooets  an 
part  of.  and  not  in  addition  to.  the 
amount  of  funds  aaweded  in  dw  siAfeot 
great  In  aost  cases.  Ibe  indirecl  oeat 
rate  approved  ivill  include  not  mily 
administrativa  costs  bat  also  other 
allowable  costs  dtat  were  n^otiatad 
under  the  applicant's  approved  indirect 
costrate.  Tnerence.  applicants  wHh  an 
applicable  faMtoertoeet  rate  exceeding 
10  jverceat  of  te  OCS  fpant  may  mt 
propose  any  adminieliaBwe  Mads  in 
excess  of  that  rate.Tlia8,  atllMBi^  Oe 
approved  iadincft  ooet  rale  nwy  eaoeed 
the  normal  Mperoeflft  adninistraflve 
coetrseWtMeawtidiathemiseapiJiea 
toafli 


entile  approved  iudiietit  cost  rate  wifl  be 
accepted. 

7,  Program  Beaefidaneg  ■■ 


eeeait  atidHed 


Projeols) 
this 

benefits  i 

people  as  deBoed  la  «H  oMMft  Moeat 
Anneal  Savistea  of  Ainarty  bnoan 
Guidellaea  pdhUalnd  byOHHS. 

AUadaaeot  A  to  (bis  aanaweeiaent  ts 
an  excerpt  from  the  guideliaea  taneatiy 
in  effect  (1M7).  Aanal  revteiom  of 
these  faideiiaes  an  aonaaJly  publiahed 
ia  Rebraaqr  or  eaiiy  liHvA  aif  each  jev 
and  are  nppiicabla  to  pni|BtAs  be^ 
implemented  at  the  time  of  publkatian. 
It  is  anticipated  that  the  1988  guidelines 
will  be  published  in  thr  f  adntai  gej^fiii 
in  February  19881  (These  revised 
guidelines  also  nay  be  obtafaied  darough 
the  U3.  Government  ninfing  Office  at 
thefollowkig  address:  Supennteadent  of 
Documents.  U.S.  Government  Rintiiv 
Office,  Wa^hfaigtoB.  DC  204OZ.] 

No  othet-^vemment  agency  or 
privatdy-d^ned  poverty  Adelines  are 
applicable  for  the  determination  of  low- 
income  ^gibility  for  these  OCS 
pro-ams. 

A  Number  of  PtottettimAfpiioabom 

An  appKcation  may  contain  only  one 
project  (altlKM^  activities  undeilalcen 
may  be  in  a  numberef  caoBBanities  or 
impact  anas)  and  tUs-proteetaMiet  be 
ideeftified  aa  respeading  to  one  of  die 
prajran  prionty  areas  stated  in  this 
announcement  Applications  wMch  are 
net  inoompliaaoe  with  this  reqafaement 
will-be  ineligiUe  for  hnnB^g. 

9.  Mukipta  Submittals 

There  is  no  limit  to  the  number  of 
applications  that  can  be  iiliniitW 
under  a  specific  program  priority  area  as 
longaaeachappdcadanceatoiBsa 
proposal  for  a  different  project 

la  Sub-CoKUpcUag  or  Delegating 
Projects    'I'J'' 

OCS  does  not  anticipate  fwmdk^  any 
praject  where  die  nde  of  the  eligible 
applicaat  is  pruitariiy  to  serve  as  a 
condait  for  Caads  to  ocganizatioas  other 
than  the  applicant 

Part  D— AppUcatkn  Procadutes 

1.  AvoOabUUyafF^nm 

Applications  for  awards  mder  mese 
OCS  programs  mast  be  eobnritted  en ' 
Standard  Fonn  tSF)  424  provided  for 
thai  pmpoae.  i^Brt  F  and  AnMmdix  B  to 
^''^  ^^^i**?  AnaBunceaieut  coirtain  all 
tne  la^Baclions  and  ferats  required  for 
submittal  of  appHtathms.Hiefanns 
may  be  reprodaced  fioruse  in  edbmitting 
appucatieas.  Copies  ofttds 
anaetoMjenieHt  are  Available  at  moat 


local  libraries  and  Congressional 
District  Offices  for  reproduction.  If 
copies  are  not  available  at  these  sources 
they  may  be  obtained  by  writing  or 
telephoning:  Office  trf  Conammity 
Services,  Office  of  State  and  Project 
Assistance,  Room  2054— Swftzer 
Buflding.  330  C  Street  SW,  Wadili^toa 
DC  20201.  Attn:  OCS-B»-l.  Telephone: 
(202)  475-03BGL 

ZApf^kntkmSabimhsion 

The  date  by  which  applications  l 
be  received  varies  according  to  the 
Priority  Area  under  which  funding  is 
being  regtwatod.  flaCar  to  the  seotioa 
entitled  XLOSiNC  DATES"  at  the 
beginning  of  tUs  docameat  far  apecifie 
datea. 

An  application  w91  be  oonsiderad  to 
be  received  on  tiaw  under  cidier  one  of 
the  feOowing  two  drcaneteneec 

a.  The  appKcation  was  sent  via  the 
U.S.  Postal  Service  or  by  private 
commercial  carrier  and  pestaiaitod  or 
dated  by  tin  carrier  not  leter  than 
midni^t  of  the  closing  date  unless  it 
arrives  too  late  to  be  considered  by  the 
reviewers.  tApjdicants  are  responsible 
for  assuring  that  the  U3.  Postal  Service 
or  private  commercial  carrier  dates  the 
appBcaBon  packege.  An>Hcants  should 
be  aware  that  not  all  post  offices  or 
private  conuuniiai  carrien  provide  a 
dated  poetuuut.  unless  spedfically 
instructed  to  do  so.) 

b.  The  application  is  hand  delivered 
on  or  before  the  closii^  date  to  the 
Office  of  Grants  Management  FSA.  at 
the  address  indicated  below.  Hand 
delivered  applications  will  be  accepted 
during  the  nonaal  awfidag  boan  af  ttfO 
a.m.  to  4:30  pjB..  Itdoaday  tbioqgh  ftiday 
(exdading  Federal  legal  holidays^,  up 
through  the  rioaing  date,  in  establisliiBg 
the  date  of  receipt  of  hand-delivered 
applications,  reliance  will  be  placed  on 
documentary  evidence  of  receipt 
maintained  by  fSA. 

Late  ^»plicataans  wiU  be  retaraed  to 
the  senden  witheat  consideration  in  tte 
competitiea. 

AppUc^ioM  ova  aabaiitted  are 
considared  final  and  no  additional 
materials  wifl  In  accepted  by  OCS. 

Aa  application  wioi  an  original 
signature  and  four  copies  is  required. 
Appfcattens  shoidd  be  raefled  or  hand 
delivered  te:  Fendly  Support 
Administration..  Office  of  Grants 
Maaageamt,  hoob  ZZ22~~Switser 
BuWHa^  SSB  C  Street  SWr .,  iW asitington, 
DC  202OL  Attn:  OCS-6B-1. 

The  fiiet  page  of  the  SF-424  must 
contain  in  the  tower  right  hand  comer  a 
designation  imficating  under  which 
program  priority  area  funds  are  being 


requested.  The  following  (yogram 

Prinrilu    Araa  Aaoinr\atir\w 


..M*     ft.M     .....»^. 


may  also  consider  other  factors  deemed       low-income  participants  and 
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a  deliverer  with  expertise  in  the  fields  of     facilities  and  physical 


resources  to  carry      quantitative  measures  reflective  of  the 
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requested.  The  following JYogram 
Priority  Area  designations  must  be  used: 
UR— for  Priority  Area  1.0,  Urban  and 

Rural  Community  EconoiniC:;  i_^ 

Development  (General)  i     i  v')'? 
SA — for  Priority  Area  1.0.  tJrluunahd 

Rural  Community  Economic  . 

Development  ($2.5  milliqn  set  aside) 
RH— for  Priority  Area  2.1.  Rural  Housing 

Repairs  and  Rehabilitatibn  ,  '.J\ , 
RF— for  Priority  Area  2.2,  Rural   ' 

Community  Facilities  Development 
MS — for  Priority  Area  34),  Migrants  and 

Seasonal  Farmworkers 


3.  InteigovemmwitalReviem  /•x.|I,v-i 

The  OCS  Discretionary  Grants 
Program  is  covered  by  Executive  Order 
12372  which  provides  for  review  of 
proposed  Federal  assistance  by  State 
and  local  governments. 

Therefore,  applicants  for  funds  under 
this  announcement  are  subject  to-  the 
clearance  procedures  and  requirements 
established  by  the  State(s)  in  which 
their  projects  will  be  conducted. 
Consequently,  applicants  are  reminded 
that  clearance  action  throiigh 
appropriate  State  clearinghouses  must 
be  initiated  by  them  prior  to,  or 
simultaneous  with,  submittal  of 
applications  to  OCS.  These  initial 
actions  must  be  reported  on  the  SF  424, 
Page  1.  which  is  submitted  to  OCS, 
Clearance  action  by  States  need  not  be 
completed  before  applications  are 
submitted  to  OCS.  When  comments . 
become  available  they  should  be     / 
forwarded  to  the  Family  Suppprt 
Administration,  office  to  which 
applications  are  submitted.  (See  address 
n»  item  2.  above.)  j     '  '  ! ' 

!   "  • 

4.  Application  Consideratitm  '     * 

Applications  which  meet  the 
screening  requirements  in  Sections  5.a. 
and  b.  below  will  be  reviewed 
competitively.  Such  applications  will  be 
referred  to  reviewers  for  a  numerical 
score  and  explanatory  comments  based 
solely  on  responsiveness  to  program 
priority  area  guidelines  and  evaluation 
criteria  published  in  this  announcement. 

Applications  submitted  under  all 
priority  areas  will  be  reviewed  by 
persons  outside  of  the  OCS  unit  which 
would  be  directly  responsible  for 
programmatic  management  of  thiB  grant. 

The  results  of  these  reviews  will 
assist  the  Director  and  OCS  program 
staff  in  considering  competing        •  ., 
applications.  Reviewers'  scores  will 
weigh  heavily  in  funding  decisions  but 
will  not  be  the  only  factorsl  considered- 
Applications  generally  will  be 
considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications^  are  not 
guaranteed  funding  since  the  Director 


may  also  consider  other  factors  deemed 
relevant  including,  but  not  limited  to, 
comments  of  reviewers  and  govenunent 
officials;  staff  evaluation  and  input; 
geographic  distribution;  previous 
program  performance  of  applicant*; 
compliance  with  grant  terms  under 
previous  DHHS  grants;  audit  reports; 
investigative  reports;  and  applicant's 
progress  in  resolving  any  Hnal  audit 
disallowances  on  OCS  or  other  Federal 
agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertaip  the 
applicant'*  performance  record. 

5.  Criteria  for  Screening  Applioations 

a.  Initial  Screening 

All  applications  that  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformity  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following . 
requirements  will  be  reviewed  and 
evaluated  competitively.  Others  wiUbe 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  (SF)  424  with  Parts  I.  II» 
III.  and  IV  completed  according  to 
instructions  published  in  Part  F  of  this 
Program  Announcement. 

(2)  The  SF-424  must  be  signed  by  an 
o^tcial  of  the  organization  applying  for 
the  grant  who  has  authority  to  obligate 
the  organization  legally.     :  ■,     > 

(3)  There  must  be  an  original  and  four 
copies  of  each  application. 

(4)  The  application  is  submitted  for. 
consideration  under  only  one  Priority 
Area. 

b.  Pre-rating  Review 

Applications  which  pass  the  initial 
screening  will  be  forwarded  to 
reviewers  for  analytical  comment  and 
scoring  based  on  the  criteria  detailed  in 
Section  c.  below  and  the  specific 
requirements  contained  under  each 
priority  area  description  in  Part  B.  Prior 
to  the  programmatic  review,  these 
reviewers  and/or  OCS  staff  will  verify 
that  the  applications  comply  with  this 
Program  Announcement  in  the  following 
areas: 

{\)EJigibilily:  Applicant  meets  the 
eligibility  requirements  for  the  Priority 
Area  under  which  funds  are  being 
requested. 

(2)  Number  of  Projects:  The 
application  contains  only  one  project 
which  responds  to  one  of  the  priority    . 
areas  in  this  announcement. 

(3)  Target  Populations:  The 
application  clearly  targets  the  spedfic 
outcomes  and  benefits  of  the  project  to 


low-income  participants  and 

.beneficiaries. 

.  .{i)  Matching  Funds:  "t^ietiAmnuxm 

prescribed  amounts  of  private  and/or 

public  seotor  funds  have  been  firmly 

comihftted.     '  •  .:-••'"  •■ 

(5)  Craat'Amount  The  amount  of 
funds  requested  doies  not  exceed  the 
limits  indicated  in  Part  C,  Section  2.b. 
for  the  appropriate  priority  area. 

(6)  P/t^ram/bcu«.' The  application    • 
addresses  the  purposes  described  undef 
the  relevant  program  priority  area 
description  in  Part  B  of  thit  >>;.■ ..  :.,  •     >^ 
announcement.  .'-.::;.!■     r 

[7\  Multiple  Communities:  (Applicable 
ONLY  to  $2.5  million  set-a&ide  under 
Priority  Area  1.0).  The  applicant " 
proposes  a  project  which  will 
simiiltaneously  target  a  number  of 
communities,  or  impact  areas. 

Reviewers  and/or  OCS  staff  may 
recommend  that  an  application  be 
disqualified  from  the  competition  and 
returned  to  the  applicant  if  it  does  not 
conform  to  one  or  nore  of  the  above 
requirements. 

c.  Evaluation  Criteria 

\  Accieptable  applications  will  be 
assessed  and  scored  by  reviewers.  Each 
reviewer  will  give^a  numerical  score  for 
each  application  reviewed.  These 
numerical  scores  will  be  supported  by 
explanatory  statements  on  a  formal 
rating  form  describing  major  strengths 
and  major  weaknesses  under  each 
applicable  criterion  published  in  this . 
announcement. 

"   The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  the  spedfic  requireibents 
contained  under  each  progranl  priority 
area  as  described  in  Part  B,    . 

(Note:  The  following  review  criteria  reiterate 
collection  of  information  requirements 
contained  in  Part  F  of  this  announcement. 
These  requirements  are  approved  under  OMiB 
Control  Number  (»7(M)0e2) 

Criteria  for  Review  and  Evaluation  of  ' 
Applications  Subinitted  Under  Prfority 
Areas  lil,  2.1, 2.2,  and  341 

(af  Criterion  I:  Organizational 
Capability  and  Capacity  (Maximum:  20 
points) 

(i)  Organizational  Experience  in 
Program  Area  (sub-rating:  0-5  points) 

Documentation  provided  indicates 
that  projects  previously  undertaken 
have  been  relevant  artd  effective  and 
have  provided  permanent  benefits  to  the 
low-income  population. 

Organizations  which  propose 
providing  training  and  technical 
assistance  have  detailed  competence  in 
the  specific  program  priority  area  and  as 


a  deliverer  with  expertise  in  the  fields  of 
training  and  technical  assistance.  If 
applicable,  information  provided  by  i 
these  applicants  also  adch^sses  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 
The  applicant  has  provided  information 
concerning  the  relevant  experiences  and 
achievements  of  key  personnel  including 
board  members,  executive  staff  and 
project  management  staff  of  these 
prganizations. 

Applicable  to  Priority  Area  1.0  only 
The  applicant  has  demonstrated: 

—The  ability  to  implement  major 
activities  in  such  areas  as  business 
development,  conunerdal 
development  physical  development 
or  financial  services; 

—the  ability  to  mobilize  dollars  from 
sources  such  as  the  private  Sector 
(corporations,  banks,  etc.), 
foundations,  the  public  sector, 
induding  State  and  local    . 
goventunents,  or  individuals; 

— that  it  has  a  sound  organizational 
structure  and  proven  organizational 
capability;  and 

—an  ability  to  develop  and  maintain  a 
stable  pro9«m  in  terns  of  busings, 
physical  or  community  development 
activities  that  %vill  provide  needed 
permanent  jobs,  services,  business 
development  opportunities,  and  other 
benefits  to  community  residents. 

(ii)  Management  History  (sub-rating:  OS 
points) 

Applicant  has  a  history  of  sound  and 
effective  management  practices  and 
where  it  has  been  a  redpient  of  other 
Federal  or  other  governmental  grants,  it 
has  also  detailed  that  it  has  consistently 
complied  writh  ftnandal  and  program 
progress  reporting  and  audit 
requirements.  The  applicant's  financial 
management  system  has  been  certified 
by  a  Certified  or  Licensed  Public 
Accountant  to  be  sufficient  to  proted 
adequately  any  Federal  funds  awarded 
under  the  application  submitted. 

(Hi)  Staffing  and  Resources  (sub-rating: 
OS  points) 

The  application  fully  describes  (e.g. 
resume)  the  experience  and  skills  of  the 
project  diredor  who  is  not  only  weU 
qualified  but  his/her  professional 
capabilities  are  relevant  to  the 
successful  implementation  of  the 
project  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibilities  to  be  assigned  to  the 
projed  diredoc  are  relevant  to  the 
successful  implenentatioii  of  the 
project  The.  applicant  has  adequate 
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facilities  and  physical  resources  to  carry 
out  successfully  the  work  plan  specified. 

(iv)  Staff  Responsibilities  (sub-rating:  0- 
5  points) 

The  assigned  responsibilities  of  the 
staff  are  appropriate  to  the  tasks 
identified  for  the  project  and  sufficient 
time  of  senior  staff  will  be  budgeted  to 
assure  tiniely  implementation  and  cost 
effective  management  of  the  project. 

(b)  Criterion  II:  Significant  and 
Beneficial  Impact  (Maximum:  30  points) 

The  application  contains  a  full  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance. 
The  proposed  project  vrtU  produce 
permanent  and  measurable  results  that 
will  reduce  the  incidence  of  poverty  hi 
the  areas  targeted.  Results  are 
quantifiable  in  terms  of  program  area 
expectations,  e.g.,  business  or  physical 
development  accomplished,  number  of 
jobs  saved/created,  number  of  units  of 
housing  rehabilitated,  etc.  The  OCS 
grant  funds,  in  combination  with  private 
and/or  other  public  resources,  are 
targeted  into  low-income  communities, 
distressed  communities,  and/or 
designated  enterprise  zones. 

(c)  Criterion  III:  Project  Implementation 
and  Evaluation  (Maximum:  30  points) 

(i)  Project  Implementation  Component 
(sub-rating:  0-25  points) 

The  work  plan  is  both  sound  and 
feasible.  The  projed  is  responsive  to  the 
needs  identified  in  the  Analysis  of  Need. 
It  sets  forth  realistic  quarteriy  time 
targets  by  which  the  various  work  tasks 
will  be  completed.  Critical  issues  or 
potential  problems  that  might  impact 
negatively  or  the  project  are  defined 
and  the  project  objectives  can  be 
attained  notwithstanding  any  such 
potential  problems. 

For  proposals  submitted  under 
Priority  Area  1.0:  In  those  cases  where  it 
is  appropriate  to  the  project/venture, 
there  is  a  valid  Business  Plan  that  is 
complete  and  feasible. 

For  proposals  submitted  under  the 
$2.5  million  set  aside  under  Priority 
Area  1.0:  A  number  of  communities  or 
impact  areas  are  targeted 
simultaneously  and  benefits  are 
produced  on  a  larger  scale  than  if  single- 
funded  projects  had  been  undertaken  in 
each  of  the  communities. 

(ii)  Evaluation  Component  (sub-rating: 
OSpoints) 

The  application  indudes  a  self- 
evaluation  component  The  evaluation 
data  collection  and  analysis  procedures 
are  specifically  oriented  to  asses*  the 
degree  to  which  the  stated  goals  and 
objectives  are  achieved.  Qtialitative  and 


quantitative  measures  reflective  of  the 
scheduling  and  task  delineation  are 
used  to  the  maximum  extent  possible. 
This  component  indicates  the  ways  in 
which  the  applicant  would  integrate 
qualitative  and  quantitative  measures  of 
accomplishment  and  specific  data  into 
its  program  progress  reports  required  by 
OCS  fit)m  all  grantees. 

(d)  Criterion  IV:  Public-Private 
Partnerships  (Maximum:  15  points) 

In  addition  to  the  required  matching 
funds,  the  application  documents  that 
the  applicant  will  mobilize  from  public 
or  private  sources  additional  project 
support  and  assistance  which  will 
directly  benefit  the  project. 

(e)  Criterion  V:  Budget  Appropriateness 
and  Reasonableness  (Maximum:  5 
points) 

Funds  requested  are  commensurate 
with  the  level  of  effort  necessary  to 
accomplish  the  goals  and  objectives  of 
the  project  The  application  includes  a 
detailed  budget  breakout  for  each  of  the 
budget  categories  in  Part  HI,  Section  B  of 
the  SF  424.  The  estimated  cost  to  the 
government  of  the  project  also  is 
reasonable  in  relation  to  the  value  of  the 
anticipated  results. 

Part  E— Contents  of  Application 
Package  and  Application 

(Approved  by  the  OfTice  of  Management  and 
Budget  under  Control  Number  0920-0082) 

1.  Application  Package 

Each  application  submission  must 
include: 

a.  A  signed  original  and  four 
additional  copies  of  the  application. — 
Page  limitations: 

•  7(7pages— This  limitation  covers  the 
following  items  to  be  submitted  under 
Part  IV  of  the  SF-424:  Eligibility 
Confirmation,  Analysis  of  Need,  Project 
Design,  Evaluation  Component, 
Organizational  Experience  in  Program 
Area,  Management  History.  Staffing  and 
Resources,  and  Staff  Responsibilities. 

•  20  pages— This  hmitation  covers  the 
Business  Plan,  where  required. 

•  ^ pages — This  limitation  covers  the 
SP-424,  Parts  L  U,  and  UI  (including 
attachments)  and  all  other  materials 
such  as  Articles  of  Incorporation, 
Bylaws,  resumes  or  position 
descriptions,  CPA  Certifications, 
clearinghouse  comments,  et& 

—The  original  must  bear  original 
signatures  of  the  certifying 
representative  of  the  applicant 
organizatioa 

—Applications  must  be  uniform  in 
composition  since  OCS  may  find  it 
necessary  to  duplicate  them  for  review 


4562 


purposes.  Therefore,  applications  must 


c.  Form  HHS  441,  Assurance  of 


provide  &irther  tnionaatioo  about  this 


include  all  fundins  for  the  orooosed 
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purposes.  Therefore,  applications  must 
be  submitted  on  8%  x  11  inch  paper 
only.  They  mtnt  not  mcbde  oohirBd, 
oversized  or  foloed  materrals.  Do  not 
include  organizational  farodiares  or 
other  peomotional  materials.  sMes. 
fiion.  cBps,  etc  in  the  ftropesaL  Hiey 
win  be  discarded  if  inchided. 

— ^Apftlicatrons  shoutd  be  submitted  in 
ringbinders  that  wiH  aKow  for  easy 
separation  and  reasacnabty. 

— While  applications  must  be 
comprehensive,  OCS  encourages 
condseness  and  brevity  in  the 
presentation  of  matoials  and  cautions 
the  applicant  to  avoid  onnecessary 
duplication  of  infonaation. 

Faihne  to  comply  with  the  above 
formatting  requirements  may  resolt  in 
disqualincatioa  and  return  of  an 
appIix»tion. 

b.  A  self-addressed,  stamped  postcard 
so  that  acknowledgment  of  receipt  can 
be  returned,  (Has  requiremenl  applies 
even  if  the  ajiplicaten  is  accompanied 
by  a  "retura  receipt  requested  card".) 
Please  note  the  folloaring: 

— Afl  appbcatiaBs  will  be  assisted  an 
identification  nuaiber  wfaidi  wiH  be 
noted  on  the  admowled^ncnL  Thi* 
number  aad  the  prograt  priority  area 
muat  be  lef ened  to  in  aU  saLaequent 
commimication  with  OCS  oonoirafaig 
the  application.  If  an  acknowledgment  is 
not  received  within  three  weeks  after 
the  deadline  date,  please  notify  FSA  by 
telephone  (202)  245-0837. 

2.  Contents  of  Applications 

Each  copy  of  the  appHcation  must 
contain  in  the  order  listed  each  of  the 
following: 

a.  A  Table  of  Contents  with  page 
numbers  noted  for  each  maior  section 
and  subsection  of  the  proposal  and  each 
section  of  the  appeadioes.  Each  page  in 
the  application,  includiag  those  io  all 
appendices,  auist  be  nui^iered    | 
consecutively.  | 

b.  A  Standard  Fom  424  (see 
Attachment  B.)  The  SF-424  should  be 
completed  in  accordance  with 
instnictioiu  found  in  Part  F  of  this 
announcement  As  completed,  the  SF- 
424  should  include:  Part  I.  Federal 
Assistance  inchidii^  justification  (or 
indicating  a  grant  period  exceeding  12 
months;  Part  U.  Project  Approval 
Information:  Part  m.  Budget  Information 
—  Sections  A  through  F  with 
attachments  including  a  detailed  budget 
breakdown  for  section  B  and 
docxmientation  of  required  malchiflg 
funds  (If  applicable);  and  Part  IV.  Project 
Narrative  and.  for  applications 
submitted  under  Priority  Area  1.0,  a 
complete  Business  Plan.  (See  Part  F, 
Section  4x,  for  detailed  instructions  on 
completing  the  Business  PUm.) 


c.  Form  HHS  441,  Assurance  of 
Compliance  with  the  DefBitmratt  of 
Healtfi  and  Hinmn  Scrvfees  Regtdation 
Uader  TiAa  Vi  af  IhrCMt  S^lrta  Ad  ftf 

1964.  (See  Attachment  C.) 

T*  °r— r  f^m  ftitl.  rriyartorat  rf 
Health  and  1 
ofCoi 

Bababilitatioa  Act  altara,  aa  < 
(See  Attarbawnt  O.) 

Part  F— lustiuctluus  far  CouiplaliHg 
Applicalic 
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(Appraved  by  the  Office  of  Maiiugvinuit  and 

nuiimii ii  I  rmiiiMi  n— tii  ntun  ciaii) 

The  forms  attached  to  tfris 
annowicement  sbafl  be  used  to  apply  for 
funds  for  aU  priority  areas  described  in 
this  anmnmcement. 

It  is  suggested  that  you  reproduce  the 
SFr424  emd  type  your  appKcation  on  the 
copy,  if  an  item  on  the  SF-424  cannot  be 
answered  or  does  not  ^pear  to  be 
related  or  relevant  to  the  assistance 
requested,  write  **NA'*  for  "not 
appficable."  Prepare  your  application  in 
accordance  with  the  ft^owii^ 
instructions. 

1.  SF-424,  PART L 

Section  I  of  Part  I.  SF-424 

Applicants  shall  complete  aU  items  in 
Section  I.  If  additional  space  is  needed, 
insert  an  asterisk  (*)  and  ase  die 
remarks  section  (Part  I.  Section  IV). 

Item 

1.  Mark  "^jplicatioo''  wbca  oaad  —  a 
grant  application.  (The  applicant  HDlesa 
otherwise  advised  by  the  State  or  eiee- 
wide  cleahnghoose  shall  eae  a  copy  of 
the  SF-424  Pait  I  as  a  Bod&catioo  of 
intent  to  apply  for  Federal  AsaiataBoe  in 
accordance  yiiik  praceduraa  eatafaliaiMd 
by  these  cleariaghoyaes  and  £xecMlive 
Order  12372.  When  used  for  this 
purpose,  mark  "Notice  of  Intent".] 

2a.  AppUcant'acwB  ooattol  nunber.  if 
desired. 

2bL  Date  Section  I  ia  prepared. 

3a.  All  applicants  shall  enter  the 
number  esa^pwd  by  State 
clearinghouses  or.  if  delegated  by  State, 
by  area-wide  cleariniJw>Bse(s). 
Applications  sabndtted  to  OCS  nrast 
contain  this  identifier  if  provided  by  Ae 
applicable  State/aree-wide 
elcarin^ouBe(s).  If  in  doobt.  consult 
your  clearinghoaae(s). 

3b.  Date  applicant  notified  of 
clearinghouse(s)  identifier  codecs). 

4a /4h.  Enter  legal  name  of  applicant/ 
recipient,  name  of  piimaiy 
oiganlzafional  unit  i^ddi  wdl  undertake 
the  assistance  activity,  coaqilete 
address  of  applicant  name  and 
telephone  nnxaber  of  person  wbo  can 


provide  fiirther  tnforBwIian  about  Ibis 
reqtiest 

IFTHBPAUBE1I(IU.AB02HER  ;  . 
THAN  THE  AmtJCANT.  IMISB  At 
THE  RBkiABiSSBCllOM  (SECTION 
IV  GF«ABT  4.  UNDER  THE  IffiADINC 
*%AXBB^,'!HBAi¥BB9MAM^ 
DEPARllffiNT  GK  nVISIONL 
OQMIUCIE  ADDRESS  Aim 
EMFIOTQI  maniFlCATlQN 
NUMBER.  AS  ASSIGNED  BT  THE. 
INTERNAL  REVESfUE  SQIVIC^  C» 
THE  IMII«  ENTITY  NUMrai.  IF 
KNOWN. 

If  an  iBdividiiafs  name  mud^«t  tide  is 
desired  on  the  payment  inslmment.  the 
name  and/ or  title  of  Ifae  deaignnted 
individual  muat  be  specified. 

&  Enter  Ea^ploysr  ideatificalian 
Number  of  applicant  aa  aaajgned  by  -  . 
Inteisal  Revenue  Service.  If  the 
applicani  oisaniulieabasJ 
assigned  a  DiftiS  entity  i 
consisting  flf  tbe  KS  enpteyer 
identification  naadber  prefixed  by  "t" 
and  suffixed  bye  t«NMijgit  w— ber. 
enter  dw  faiU  entity  nomber.  If  applicant 
has  odier  graoto  witfi  Dims  and  has 
been  assigned  a  Payee  MeiAfieatien 
Number  (PIN),  enter  tids  PIN  in 
parentheees  (  |  beside  employer 
identlficalian  nunftier. 

6a.  BMer  the  Catalog  of  Federal 
Domestic  Assistance  mnnber  assigned 
to  tbe  program  under  whiuh  assistance 
is  requested.  Tbe  Catalog  of  Federal 
DoaMstic  Aaaislance  anasbeis  far  the 
programs  under  this  Program 
Announcement  is  13.793. 

6b.  Enter  the  program  title  &am 
Catalog  of  Federal  Domestic  Assistance. 
Abbreviate,  if  necessary. 

7.  Enter  a  title  and  appn^pnate 
description  of  project 

8.  Enter  approptfate  letter  to  designate 
grantee  ^pe— "Qly"  includes  town, 
township  or  olher  municipality.  If  the 
grantee  is  other  than  that  listed,  specify 
type  on  "Other"  fine  eg..  Council  of 
Governments.  Note:  Nen-profit 
organizations  must  submit  proof  of  non- 
profit status. 

9.  filter  Gawemmental  unit  where 
significant  and  meaningful  impact  could 
be  observed.  List  only  lai^gaat  unit  or 
unite  affected,  su^  as  state,  county,  or 
city.  If  an  entice  unit  ie  aSactad.  list  it 
raUier  than  sub-unita. 

10.  Identify  estimated  anmber  of 
persons  directfy  henefitieg  bam  project, 
as  described  Jn  the  prayam  oeirative 
(SF-'«2«.PartIV). 

11.  AU  appOcante  lor  grant  buds 
under  this  Program  AnnoenceaHnt 
should  enter  tbe  letter  "A". 

12.  Enter  emoont  nqeeated  «r  to  he 
contributed  daring  (he  Amdiog/bMdgat 
period  by  each  ceatrifanler.  Itam  12  meat 


include  all  funding  for  the  proposed 
project  including  all  non-OCS  funds 
which  the  applicant  plans  to  mobilize. 

Note:  When  completing  Item  12a. 
"Federal  funding  is  to  be  taken  to  refer 
to  the  requested  OCS  funding  only.  All 
other  Federal  funds  are  to  be  included  in 
item  12e  "Other."  Section  IV  of  Part  I 
(reverse  side  of  page  1)  must  include  a 
further  two  columns  detailing  item  12  (b 
throu^  e)  in  which  public  funds  are 
distinguished  from  private  funds,  and  in 
which  total  mobilized  funds  (including 
12b.  12c  12d  and  12e)  are  divided  into 
separate  public  and  private  funds 
cooiponento  by  source.  Where  allowable 
the  value  of  in>kind  contributions  will  be 
included.  Item  definitions:  12a.  amount 
requested  from  OCS;  12b.  amount 
applicant  will  contribute:  12c  amount 
from  State,  if  applicant  is  not  a  State: 
12d,  amount  from  local  government  if 
applicant  is  not  a  local  government;  12e, 
amount  from  any  other  sources 
INCLUDING  NON-OCS  FEDERAL 
FUNDS. 

13a.  The  Congressional  District 
identified  by  ite  Stete  and  number 
should  correspond  with  the  applicant's 
address  under  item  4  above. 

13b.  Enter  the  number  of  the 
Congressional  District(s)  and  State(s) 
where  most  of  the  actual  woric  of  the 
project  will  be  accomplished  If  city- 
wide  or  State-wide  covning  several 
Districts,  write  "City-wide"  or  "State- 
wide". 

14.  Enter  appropriate  letter. 
Definitions  are: 

a.  New:  A  submittal  for  the  first  time 
for  a  new  project  or  project  period. 

b.  Renewal:  Not  applicable  to  these 
OCS  programs. 

c.  Revision:  Not  applicable  at  this 
time. 

d.  Continuation:  Not  applicable  to 
these  OCS  programs. 

e.  Augmentation:  Not  applicable  to 
these  OCS  programs. 

15.  Enter  approximate  date  project  is 
expected  to  begin.  (Most  bud^t  periods 
will  be  for  12  months  but  may  be  as  long 
as  24  months.) 

16.  Enter  estimated  number  of  months 
to  complete  project  after  Federal  frmds 
are  available.  If  budget  period  is  other 
than  12  months,  check  item  21  and 
provide  justification  for  sudt  If  die 
project  is  intended  to  continue  beyond 
the  OCS  grant  expinti(m  date,  the 
applicant  must  demonstrate  in  Part  IV  of 
the  SF-424  that  it  «riU  be  able  to 
continue  project  operetions  widi  other 
sources  of  funding. 

17.  Not  applicable  et  this  time. 

18.  Estimated  dete  application  wiH  be 
aubmitted  to  Federal  agency. 


19.  Indicate  Federal  agency  to  which 
this  request  is  addressed— HHS/FSA. 
Washington,  DC  20201. 

20.  Write  "NA." 

21.  Check  appropriate  box  as  to 
whether  Part  I,  Section  IV  of  SF-424 
contains  remarks  and/or  additional 
"remarks"  sheets  are  attached. 

Section  II  of  Part  I  SF-424 

Applicants  shall  always  complete 
items  22a  or  22h  as  well  as  23a  and  23b. 
An  explanation  follows  for  each  item. 

22a  and  22b.  Self  explanatory. 

23a.  Enter  name  and  title  of 
authorized  representative  of  legal 
applicant. 

23b.  Self  explanatory.  Note: 
Authorized  representative  must 
personally  execute  this  document 

NotK  Applicani  completes  only  sections  I 
and  n  of  Part  I.  Section  III  is  cofnpleted  by 
the  Federal  Agency  to  whom  application  is 
being  made. 

Z  SF-424.  PART II 

Negative  answers  will  not  require  an 
explanation  unless  the  responsible 
program  office  requests  more 
information  at  a  later  date.  All  "Yes" 
answers  must  be  explained  on  a 
separate  page  in  accordance  with  these 
instructions. 

Item  i— Provide  the  name  of  the 
governing  body  esteblishing  the  priority 
system  and  the  priority  rating  assigned 
to  this  project.  If  the  priority  rating  is  not 
available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  2— Provide  the  name  of  the 
agency  or  board  which  issued  the 
clearance  and  attach  the  documentation 
of  status  or  approval.  If  the  clearance  is 
not  available,  give  the  approximate  date 
that  it  will  be  obtained. 

Item  3— Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  the  approval  has  not  been  received, 
state  approximately  when  it  will  be 
obtained. 

Item  4— Show  whether  the  approved 
comprehensive  plan  is  Stete.  local  or 
regional;  or,  if  none  of  these,  explain  the 
scope  of  the  plan.  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan. 
If  the  plan  is  not  available,  explain  why. 

Item  5— Show  the  population  residing 
or  woridng  on  the  Federal  installation 
who  will  benefit  from  this  project 
(Federally  recognized  Indian 
reservations  are  not  "Federal 
bistallations".) 

Item  6— Show  the  percentage  of  the 
project  work  that  will  be  conducted  on 
Federally-owned  land  or  leased  land. 
Given  the  name  of  the  Federal 
bistellation  and  its  location. 


Item  7— Briefly  describe  the  possible 
beneficial  and/or  harmful  effect  on  the 
environment  because  of  the  proposed 
project.  If  an  adverse  environmental 
efiect  is  anticipated,  explain  what  action 
will  be  taken  to  minimize  it. 

/tem  8— State  the  number  of 
individuals,  families,  businesses,  or 
farms  this  project  will  displace,  if  any. 

Item  9— Show  the  Catalog  of  Federal 
Domestic  Assistance  number,  the 
program  number,  the  type  of  assistance, 
the  status,  the  amount  of  each  project 
where  there  is  related  previous,  pending 
or  anticipated  assistance  from  another 
funding  source. 

Item  9  will  generally  be  answered  in 
the  affirmative,  particularly  for 
community  economic  development 
applications.  Whenever  it  is  answered 
in  the  affirmative  (i.e.  whenever  items 
12c,  12d.  or  12e  of  Part  1  have  non-zero 
entries).  Part  II  must  be  accompanied  by 
additional  documentation  which 
identifies  the  source  of  all  of  the  State, 
local  and  other  funds  listed  in  item  12  of 
Part  I  of  the  SF  424.  This  documentation 
must  include  assurances  of  the 
availability  of  these  funds.  Funds 
previously  awarded  for  this  project  but 
yet  to  be  expended  must  be  evidenced 
by  copies  of  applications  to,  and  award 
documents  or  letters  of  commitment 
from,  the  expected  source  of  these 
funds.  OCS  reserves  the  right  to  contact 
these  sources  regarding  anticipated 
funding  or  previous  assistance. 

3.  SF-424.  PART  III 

In  completing  these  sections  the 
"Federal"  fund  budget  entries  will  relate 
to  the  requested  OCS  discretionary 
funds  only,  and  "non-Federal"  will 
include  mobilized  funds  bom  all  other 
sources— applicant  State,  local  and 
other.  Federal  funds  other  than 
requested  OCS  discretionary  funding 
should  be  included  in  "non-Federal" 
entries. 

The  budget  forms  In  Part  HI  of  SF  424 
are  only  to  be  used  to  present  grant 
administrative  costs  and  major  budget 
categories.  Financial  date  that  is 
generated  as  part  of  a  project  Business 
Plan  or  other  internal  project  cost  data 
must  be  separate  and  should  appear  as 
part  of  the  project  Business  Plan  or  other 
project  implementation  data. 

Sections  A  and  D  of  Part  III  must 
contain  entries  for  both  Federal  (OCS) 
and  non-Federal  (mobilized)  funds. 
Section  B  conteins  entries  for  Federal 
(OCS)  funds  only.  Section  C  conteins 
entries  for  non-Federal  (mobilized) 
funds  only.  Qeariy  identified 
continuation  sheets  in  SF-424.  Part  in 
format  should  be  used  as  necessary. 
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Section  A— Budget  Summary 
Lines  7-4  { 

Coi  <a^  Enter  «•  line  1  mider  Oaknmi 

(a)  "AdKiiautmHtn,  apfri«ca«t^  enter  on 
Uiie2imderCd«inii(«) 

"Administraliwe.  project:'*  enter  on  line 
3  under  GdJimmi  (3)  "MRoimg  Capital"; 
enter  oa  line4  nader  Gohwia  (a)  "Vixed 
Assets". 
Col.  Ibi:  Enler  on  Line  1  loider  Cakmn 

(b)  the  Aiogram  Anoounceaent  Nunber 
OCS-88-L  Enter  on  Line  2  uxider 
CoIuRui  (b)  the  anvopriate  Calak^  of 
Federal  Domestic  Assietaoce  niunber 
(13.793). 

Col.  TcHg):  For  new  applications, 
leave  Columns  (c)  and  (d]  blank.  For 
each  fine  entry,  enter  m  Columns  |c).  tO. 
and  (g)  the  appropriate  amonnts  needed 
to  support  Hw  project  for  Ae  budget 
period. 

LlaeS 

Eater  tfae  totals  for  aR  colamns 
completed,  (c)  tiuongfa  (g). 

Section  B—Budgel  Categories 

Colunns  (IHS) 

In  OCS  appfications,  it  is  only 
necessary  to  complete  Cohimns  X\)  and 
(5J.  For  the  project  entered  rn  Cohinin  1, 
enter  the  tota!  Teqirirements  for  OCS 
Federal  fontfe  by  Ae  Object  Class 
Categories  of  ftis  section. 

Allowability  of  costs  are  governed  by 
appticaUe  cost  principles  set  forth  in 
Sub-part  Q  of  45  CFH  VmtX  74. 

PersonneHine  ««:  Enter  tfce  to«al 
costs  of  salaries  and  wages  of 
applicant/grantee  staff  only.  Do  not 
include  coats  of  oonsaAaaAs  or  peraonnel 
costs  of  delegate  ageociet  or  of  specific 
project{s)  or  businesses  Id  be  finsMsed 
by  the  appficant 

Fringe  Benefits-Line  fik  EiAer  tfe  total 
costs  of  fringe  beoefits  nafass  tre^cd  as 
part  of  an  a|q>na«ed  iadirecl  oaa(  rale 
which  is  enlned  on  Line  84.  Piovide  a 
breakdown  of  aaoonts  and  peirenlages 
that  comprise  fringe  benefit  costs. 

Tf avel-Line  ac  Eater  total  costs  of 
out-of-town  travel  by  employees  of  the 
pro^L  Do  not  enter  costs  for 
consultaat's  travel  or  iocai 
transportation.  Provide  iustiAcatioa  for 
requested  travel  costs.  (See  Lijie  6h  and 
Section  F.  Line  21,  for  additional     : 
instructions).  I 

Equlpment-Lkie  6d;  Enter  the  total 
costs  of  all  son-expendable  personal 
property  to  be  acquired  by  Ae  project. 
"Non-expendable  persoaal  property" 
means  tangible  personal  property 
having  a  useful  life  of  more  than  two 
years  and  an  acquisition  cost  of  SSOO  or 
more  per  tmit.  An  applicant  may  use  Its 
own  definition  of  non-expendable 
personal  property,  provided  that  such  a 
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deftaitioa  would  atieasttncIudeaU 
tangible  pcraoaa]  property  as  dffiaod  in 
the  preceding  senteooe.  {See  Srrtian  F, 
Line  21  for  additional  rnqMiinaiirtiiJ 

Supiplies-Lioe  te:  Enter  the  total  oasts 
of  ail  ta^giUe  pecsonaJ  property 
(supplies)  odier  Stma  tb«t  ■'M'lvTlffd  «a 
line  6d. 

Contractual-Line  6f:  Enter  the  total 
costs  of  all  contnreto,  tnctodhig  (1) 
procareaent  oeatcacti  (cxot|M  tlwae 
wlncb  bela^g  «a  nlhar  lines  aucb  aa 
equipniait.  flii^i<?»  elcj  «nd.  (Z) 
contracts  witb  aeoondaiy  jcdpient 
organizations  iarliHiing  <Me0Ste 
agencies  and  specific  pmtactfsl  or 
businesses  to  be  Hnanced  by  tbe 
applicant.  Abs  iadnde  any  cenliaUs 
with  orgnnirntiaai  fcrihe prowaian rf 
technical  aaninliinii   Oa  not 
payments  to  individual  service 
contcaclors-on  this  line.  If  ava^able  at 
the  tioe  of  appiication.  aUacb  a  lial  ol 
contractors  indicating  the  naowof  IIk 
organization,  the  purpose  of  the  contract 
and  the  estimated  dollar  amotmt  of  the 
award.  If  the  Name  efConliuolor.  Scape 
of  Woiiu  fishMatad  Total  «re  not 
available  or  hove  not  keen  negotialed. 
inclade  in  Line  h,  "Othei". 

Note. — ^Whenever  the  applicant/granlee 
intciius  to  oeie^te  part  of  the  program  to 
another  agency,  the  applicant/grantee  nwst 
submit  Sedions  A  «ntf  BofVact  tit.  Budget 
SMtioB.  oaaqAetad  far  cadi  delegate  agency 
by  agewy  tide,  aioni  imlh  the  roqairad 
tiipprnrtiag  Mtfamietion  <tf ereaced  ia  (ke 
applicaUe  iostnuuioas.  TIk  loUi  caste  of  aJl 
such  agencies  will  be  pari  ai  the  aauuint 
shown  oa  Line  61Q.  Provide  back-up 
documentafion  idenliTying  name  of 
contractw,  purpose  of  contract  and  major 

Construction-Une  fig:  Enter  the  cosis 
of  renovation  or  repair.  Provide 
narrative  fusti£catioa  and  bieak-down 
of  costs. 

Other-Line  6h:  Enter  the  total  of  all 
other  OQSts.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to.  insurance,  food.  OKdical  and 
dental  costs  jnoaconlractual),  fees  a»MJ 
travel  paid  directly  to  individual 
consultants^  local  traasportntion  (all 
travel  which  does  oat  requite  per  ^^nt 
Is  considered  local  trav^  sfkaoe  and 
equipment  rentals,  printing  aim] 
publication,  coaiputer  use  tsaiaing  costs 
including  tuition  and  stipends,  trainji^ 
sendee  costs  iaduding  wage  payaaeots 
to  individuals  and  supportive  service 
payments,  and  staff  developnenl  costs. 

Total  Direct  Chai^ges-Liae  Ac  Sbow  the 
total  of  Lines  6a  through  6h. 

Indirect  Chacges-LiK  fij:  Enter  the 
total  amont  of  Indirect  costs.  If  no 
indirect  costs  undar  a  carrently 
approved  agreenenl  are  requested  aaler 
"none".  This  line  should  be  "yW  only 


when  tbe  applicantt' 
govecnaKirtst  cwKotly 
coal 
Healthn 


local 

an  Indi  wc  t 


lialtiei 
I  wM  be  abo  dwrged  as 
dancl  ceels  te  the  pnnL 

t  otai  une  ^kt  nvter  Hie  total  amounts 
of  lines  ei  and  6^  For  all  af^jKcations 
wie  total  aniuuirt  shuwn  in  Gciluiiiu  (5J, 
Ltne  OK.  afiuuhj  be  ttie  same  as  the 
amount  '^hown  in  Section  A.  Cohnnn  (e). 
Lines. 

Ax^gram  Income-line  7:  Enler  the 
estimated  amount  of  income.  IT  any. 
expected  to  begenesatad^an  this 
project  Sepasat ely  show  oqwcted 
program  income  generated  from  OCS 
support  and  that  generated  from 
matching  funds.  Do  oat  add  araubteact 
this  fltna^ipt  {nom  tho  budget  total  Show 
the  nature  and  sounce  af  ■■"^~"-  ia  dw 
program  nairative  statement  in  Rait  IV 
oftbeSF-424. 

Secthn  C—Non-Federa!  Resoarces 

Line  «-ll:  Enter  aiaMinU  ^ '^Mm- 
Fedeial"  resoaroes  tbat  vrili  be  oaed  ta 
support  the  project.  {"Non-Federaf 
resources  nueaa  odier  than  these  OCS 
funds  for  which  the  applicant  is 
applying.  Tbereiene.  awtdaqg  dtada 
from  other  Federal  prograaw.  snob  as 
the  Job  Tiiaiai^g  Partnenh^  Act 
program,  should  be  entered  oa  these 
lines.)  Provide  a  brief  expianatioa.  oa  a 
separate  sheet,  showing  the  type  of 
contribution  and  whether  it  is  in  cask  or 
in-kind.  The  Hrm  coBunitaeat  of  these 
required  funds  must  bedocumeated  and 
submitted  with  the  applicatioa.  Aiso  if 
the  applixiant  is  proposii^  to  use  any 
block  grant  fiinds  alher  thaa  these 
provided  under  the  Job  Tcainii^ 
Partnership  Act.  Social  Services  Block 
Grant  PK^gram.  or  the  Low  Incoote 
Home  Enei;gy  Assistaace  Ph^ran,  the 
legality  of  such  ase  «ust  be  dooaawnted 
and  a  «tii«ft»«nt  m^^AM.  ».,pu;-i.,^  x^^ 

these  lands  can  be  diverted  ta  diis 
pnoject  while  aaaiataieiflg  psevioue  anti- 
poverty  «niar«s.  Failare  la  psevide  the 
veqoiMd  riemnwtetien  mey  make  the 
application  indii^ble  lor  fauding.  Except 
in  iumstMtt  siluadoiui,  dim 
documentation  must  be  im  the  foim  of 
letters  rf  rmngaitmcmt  fimm  ike 
organixatioai^Mdividumh  fnm  which 
funds  will  be  tecei¥ed. 


When  the  canthbidion  is  in  the  form 
of  in-kiBd.  ahowt  the  basis  for 
computation  inchtding: 

(1)  Nuaibeis  and  types  of  vaiiratecra 
and  rates  at  which  their  services  are 
valued: 

(2)  Valuation  of  donated  space  to  be 
used  in  the  project.  infliiriin|  the  number 
of  square  feet  and  the  amual  rental 
value  assigned  per  square  fooL 

(3)  Determination  of  use  alfowaace  for 
grantee-owned  space.  (Include 
statement  whether  space  was  purchased 
or  constructed,  totally  or  in  part,  with 
federal  funds  for  items  (2]  and  (3^ 

|4)  Type  and  value  of  other  hi-kind 
contributions  expected. 

Note.  Speculative  awtch.  arawtck  he  sad 
on  independent  contingencies  (sHch  as 
receipt  of  another  gnnt)  will  not  be  counted 
towards  the  matching  reqairement. 

Column  (ai:  Eatsr  the  proieci  tide. 

CotuBiB  (b):  Eater  (be  amount  ef  cash 
and  in-kind  cootributions  to  be  made  by 
the  applicant. 

Column  (g):  Enter  the  State 
conttibutioa  If  the  a^qilicant  is  a  State 
agency,  enter  the  BOBrFederal  fonda  to 
be  contributed  by  the  State  other  than 
the  applicant  State  agency. 

Column  (d)i  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Colunm  (e):  Enter  the  tolalef  Cblanuis 
(b).  (c).  and  (d;. 

Line  12— Enter  fotafof  aachCbiomns 
(b)  through  (e).  The  amount  in  Cofanm 
(e)  should  be  equal  to  the  amoant  on 
Line  5,  Cohann  (f)..Sectfon  A. 

Section  D—fforeoaatBdGmhNeedk 

line  13— Biter  the  amoant  of  FedimI 
(OCS)  cash  needed  for  this  grant,  by 
quarter,  dnring  the  btid)|et  penod. 

Line  14 — Enter  the  amenot  of  cash 
from  all  other  soorees  needed  by  qoarter 
dnring  the  budget  period. 

Line  15— Enter  tiie  totals  of  owioawts 
of  lines  13  and  M^ 

SecUoa  E—Budset  Eatiimates  ofPederal 
Funds  Needed  fapBakuu»  of  Pmiectls) 

No  entries  sre  required  for  OCS 
grants. 

Section  F-Otber  Bmfget  iafetmatioa 

Line  21— Use  tide  space  aad 
continwation  shests  esna«aessa^  to  folly 
explain  and  jnsti^  the  saaior  items 
included  inthe  budget  categories  shown 
in  Section  B^  ladude  sufficient  detail  to 
facUital*  delnraiinntinn  ef  aHoawibiUty. 
relevance  to  the  pioieet.  and  cost 
benefits.  Particalar  ottentian  BMist  be 
given  to  the  ciiplanattaa  of  any 
requested  diiest  coet  budget  item  which 
requkes  explicit  appioval  by  the  Federal 
agency.  Budget  itens  which  sequire 
ideatiBcatioo  and  jaslificatioB  shall 


include,  but  not  be  limited  to.  the 
following: 

A.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  iodividiuds 
who  are  identified  in  the  preiect 
narrative: 

B.  Any  foreign  travel: 

C  A  list  of  all  equipment  and 
eatifsated  cost  of  each  item  to  be 
purchased  whoOy  or  in  part  with  grant 
funds  which  meet  the  definitien  of 
nonexpendable  personal  property 
provided  on  Line  6d,  Section  B.  Need  for 
equipment  must  be  supported  in 
program  narrative; 

D.  ContractuaL  Major  items  or  groups 
of  smaller  items;  and 

E.  Other  group  into  mafor  categories. 
alT  costs  for  consoltanls,  local 
transportatfon,  space,  rental,  trarmng 
allowances,  staff  training,  computer 
equipment,  etc.  Provide  a  complete 
breakdown  of  all  costs  that  make  np  this 
categors^ 

Matcmng  funds  shooM  alho  be  broken 
out  in  the  same  manner  as  required  for 
Federal  fonds  m  A  tfiroogh  B  above. 

Line  23— EMer  the  type  of  FB1S  or 
other  Federef  agency  approved  indirect 
ratefprovisranal,  predetermined,  final  or 
fixed)  that  wHi  be  in  effect  during  the 
fundtng^pnfod.  the  estimated  amount  of 
the  base  to  which  Ihe  rate  is  applied  and 
the  total  iwKract  expense.  Also,  enter 
the  date  the  rate  was  apprwsd,  where 
applicable.  Attach  a  copy  of  rate 


UtrnZa    ftovidc  any  other 
explsBMtfons  and  uaHiiinsBeo  sheeU 
requiMder  decssed  neoiMaey  to  Inslify 
or  explain  any  SF-424.  Part  1(1  entries. 

4.SF-t24.PARTrV 

Eaeh  nacredve  should  indude  U» 
foUowiag  major  sections: 

a.  Eligibility  Confirmation 

b.  Analyaie  of  Need 

c.  Project  Design  (Work  Progran^ 

d.  Evaluation  Component 

e.  Organizational  Experience  in 
Program  Area 

I.  Manogemenr  rfisfory 

g.  Staffing  and  Resources 

h.  Staff  Responsibilities 

Part  IV  of  the  SP-48i  |f¥agram 
Narrative)  naist  addsess  the  specific 
concerns  mentiened  oader  the  relevant 
priority  erea  dc scrip tiou  in  Part  B.  The 
narrative  should  provide  infonnation  on 
how  the  applicatiaa  SMeta  Ihe- 
evalualion  criteria  in  Part  D.  Section 
Sx..«f  dris  Ihopam  AnnouBcesaent  and 
should  follow  the  format  befow: 

a.  Eligibility  ConfirmatioD.  This 
section  most  explain  hew  the  applicant 
has  conpiied  with  each  of  the  basis 
requiKBeats  listed  in  Part  D.  5J>.  (l)-{7). 
ie.:  (1)  That  the  applicant  meets  the 
eligibility  requirements  for  the  Priority 


Area  under  «whicb  funds  are  being 
requested:  (2)  Ihe  application  contains 
only  one  profsct  which  responds  to  one 
of  the  priority  areas  in  the 
announcemeitt;  (3)  the  application 
cleariy  targets  the  specific  outcomes  and 
benefits  of  the  project  to  low-income 
participants  and  beneTidaries;  (4)  the 
miaiakuni  prescribed  amnaats  ai  private 
and/or  public  sector  foods  have  been 
firmly  csamulted  when  sack  match  is 
required:  (5)  the  aaiount  of  foods 
requested  dees  not  exceed  the  liaiils 
indicated  in  Part  C.  Section  2.b.  for  Uie 
appropriate  priority  area:  (6)  the 
applicalion  adtkesses  the  pucpoees 
described  in  Part  K  of  the 
announcement:  and  (7]  for  applications 
for  the  SZ.5  imffion  set-sstde  nnder 
Priority  Area  T.a  the  project 
simuitaneoa^  targets  a  nmnber  of 
commanitics  or  impact  areas. 

b.  AmdyBiMmfl'^ed.  The  application 
shoald  mclade  a  description  td  the 
target  area  and  populalion  to  be  served 
as  well  as  s  discussion  of  the  nature  and 
extent  of  the  problem  lo  be  solved. 

c  Project  Design  fWoHt  Program). 
The  applicaticm  must  contain  s  detailed 
and  speefffc  work  program  that  is  both 
sound  and  feasible.  H  must  set  forth 
realistic  quarterly  tiaie  targets  by  which 
the  various  work  tasks  wiM  be 
completed.  (Because  qnarterly  time 
schedules  are  used  by  OCS  as  a  key 
instrument  to  monitor  progress,  fotkire 
to  fatuhide  these  time  targets  may 
seriously  redoce  an  applicant's  point 
score  in  this  criterion.)  It  most  identify 
critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
and  it  most  indicate  how  the  pnjett 
objectives  will  be  attained 
notwithstanding  any  snch  potential 
problems. 

Projects  funded  under  this 
announcement  must  produce  permanenf 
and  measurable  results  that  will  reduce 
the  incidence  of  poverty  in  the  areas 
targeted  The  OCS  grant  funds,  in 
combination  with  private  and/or  other 
public  resources,  must  be  targeted  htto 
low-income  communities,  distressed 
communities,  and/or  designated 
enterprise  zones.  Projects  must  be 
designed  to  achieve  the  specific  program 
priority  area  objectives  defined  in  ttUs 
Program  Announcement. 

if  an  applicant  is  proposing  a  project 
which  will  affect  a  property  fisted  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  it  must 
id«itify  this  property  in  the  narrative 
and  explain  how  it  has  complied  with 
the  provisions  of  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  as  ameaded.  If  there  is  any 
question  as  to  whether  the  property  is 
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listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places, 


Because  the  guidelines  were  written 
to  cover  a  variety  of  possibilities,  rigid 


A.  Customers:  Who  are  the  actual  and 
potential  purchasers  for  the  product  or 
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Sufficient  detail  should  be  inchided  lo 
show  the  timing  of  the  primary  tasks 
requned  to  accomobah  an  artiuitu 


Aniness  Plan.  Its  purpose  is  to  indicate 
the  privet's  potential  and  the  timetable 


— Puttie-Private  Partnership.  A 
description  of  the  degree  of  involventent 
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listed  in  or  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places, 
applicant  should  consult  with  the  State 
Historic  Preservation  OfHcer.  (See 
Attachment  E,  item  12  for  additional 
guidance.)  The  applicant  should  contact 
OCS  early  in  the  development  of  its 
application  to  OCS  for  instructions 
regarding  compliance  with  the  Act  and 
data  required  to  be  submitted  to  the 
Department  of  Health  and  Human 
Services.  Failure  to  comply  with  the 
cited  Act  may  result  in  the  application 
being  ineligible  for  consideratton  for 
funding. 

The  following  are  specific  items  to  be 
addressed  for  each  of  the  priority  areas: 

Priority  Area  1.0:  Urban  and  Rural 
Coaiwunky  Ecoaomic  Development 

Following  are  examples  of  specific 
impact  measures  for  this  priority  area: 
The  number  of  new  permanent  direct 
jobs  or  ownership  opportunities  to  he 
created  for  low-income  residents, 
especially  those  individuals  being 
served  by  public  assistance  programs  of 
the  area  that  the  project  is  intended  to 
serve:  the'  number  of  such  jobs 
maintained:  increase  in  taxes  paid;  new 
technical  skills  development  and 
associated  career  opportunities  for  low- 
income  community  residents; 
development  of  the  community's 
economic  and  physical  assets;  the 
amount  of  non-Discretionary  Program 
dollars  to  be  mobilized  and  the  degree 
of  involvement  by  private  sector 
individuals,  corporations,  and 
foundations  in  the  implementation  of  the 
project. 

Each  application  submitted  under 
Priority  Area  1.0  also  must  include  a 
complete  Business  Plan  as  part  of  its 
project  work  plan  where  such  a 
Business  Plan  is  appropriate  to  the 
project/venture.  An  application  that 
does  not  include  a  Business  Plan  where 
one  is  appropriate  may  be  found  to  be 
non-responsive  and  the  application  may 
be  disqualified  and  returned  to  the 
applicant 

The  Business  Plan  is  one  of  the  major 
components  that  will  be  evaluated  by 
OCS  to  determine  the  feasibility  of  an 
economic  development  project 
Therefore,  the  Business  Plan  must  be 
well  prepared  and  address  all  the  major 
issues  noted  herein. 

The  following  guidelines  show  the 
necessary  sections  of  a  Business  Plan, 
and  what  should  be  included  in  each 
section. 

Use  of  these  guidelines  should  result 
in  a  complete  and  professional  Business 
Plan  of  not  more  than  20  pages  which 
makes  an  orderly  presentation  of  the 
facts  necessary  to  be  judged  responsive 
to  the  program  announcement 


Because  the  guidelines  were  written 
to  cover  a  variety  of  possibilities,  rigid 
adherence  to  them  is  not  possible  nor 
even  desirable  for  all  projects.  For 
example,  a  plan  for  a  service  business 
would  not  require  a  discussion  of 
manufacturing  nor  product  design. 

Summary  Business  Plan:  A 1-2  page 
summary  of  the  Business  Plan  should  be 
a  brief  and  accurate  presentation  of  the 
highlights  of  the  project  and  its 
opportimities  and  should  include  the 
following: 

•  The  Project'  Indicate  when  the 
company  was  founded,  what  is  special 
or  unique  about  it  and  what  it  intends  to 
accomplish  in  this  project  for  which 
funds  are  being  requested.  Also  indicate 
what  in  the  background  of  the 
management  team  makes  its  members 
particularly  qualified  (e.g.  unique  know- 
how)  to  pursue  the  business  opportunity. 

•  Market  Opportunity:  Identify  and 
briefly  explain  the  market  opportunity. 
This  explanation  should  include 
information  on  the  size  and  growth  rate 
of  the  maricet  for  the  business'  product 
or  service,  and  a  statement  indicating 
the  percentage  of  that  market  that  will 
be  captured.  A  brief  statement  about 
industrywide  trends  is  also  useful  and 
any  inctication  of  plans  for  the 
expansion  of  the  initial  product  line 
should  be  included. 

•  Financial  Data:  State  sales  and 
profit  goals  for  the  three  years  following 
an  OQS  award.  State  cleariy  the  size  of 
the  OCS  grant  request  for  investment 
purposes  and  all  other  funds  already 
obtained  or  committed. 

The  format  for  the  complete  Business 
Plan  is  as  follows: 

1.  The  Business  and  its  industry:  This 
section  should  describe  the  nature  and 
history  of  the  business  and  provide 
some  background  on  its  industry. 

A.  The  Business:  (legal  entity,  general 
business  category); 

B.  Description  and  Discussion  of 
Industry:  (Current  status  and  prospects 
for  the  industry); 

2.  Products  and  Services:  This  section 
deals  with  the  following: 

A.  Description:  Describe  in  detail  the 
products  or  services  to  be  sold. 

a  Proprietary  Position:  Describe 
proprietary  features  if  any  of  product 
(patents,  trade  secrets). 

C.  Potential:  Features  of  the  product 
or  service  that  may  give  it  an  advantage 
over  the  competition. 

3.  Market  Research  and  Evaluation: 
(The  purpose  of  this  section  is  to  present 
sufficient  information  to  show  that  the 
product  or  service  has  a  substantial 
market  and  can  achieve  sales  in  the  face 
of  competition.) 


A.  Customers:  Who  are  the  actual  and 
potential  purchasers  for  the  product  or 
service  by  market  segment? 

B.  Market  Size  and  Trends:  What  is 
the  size  of  the  current  total  market  for 
the  product  or  service  offered? 

C  Competition:  An  assessment  of  the 
strengths  and  weaknesses  of 
competitive  products  and  services. 

D.  Estimated  Market  Share  and  Sales: 
What  it  is  about  the  product  or  services 
that  will  make  it  saleable  in  the  face  of 
current  and  potential  competition. 

4.  Marketing  Plan:  The  marketing  plan 
should  detail  the  product  pricing, 
distribution,  and  promotion  strategies 
that  will  be  used  to  achieve  the 
estimated  market  share  and  sales 
projections.  The  marketing  plan  must 
describe  what  is  to  be  done,  how  it  will 
be  done  and  who  will  do  it  The  plan 
should  address  the  following  topics — 
Overall  Marketing  Strategy,  Packaging. 
Service  and  Warranty.  Pricing. 
Distribution  and  Promotion. 

5.  Design  and  Development  Plans:  If 
the  product,  process  or  service  of  the 
pro]>osed  venture  requires  any  design 
and  development  before  it  is  ready  to  be 
placed  on  the  market  the  nature  and 
extent  and  cost  of  this  work  should  be 
fully  discussed.  The  section  should 
cover  items  such  as  Envelopment  status 
and  Tasks.  Difficulties  and  Risks. 
Product  Improvement  and  New 
Products,  and  Costs. 

6.  Manufacturing  and  Operations 
Plan:  A  manufactiuing  and  operations 
plan  should  describe  the  kind  of 
facilities,  plant  location,  space,  capital 
equipment  and  labor  force  (part  and/or 
full  time  and  wage  structure)  that  are 
required  to  provide  the  company's 
product  or  service. 

7.  Management  Team:  (The 
management  team  is  the  key  in  starting 
and  operating  a  successful  business.  Ilie 
management  team  should  be  committed 
with  a  proper  balance  of  technical, 
managerial  and  business  skills  and 
experience  in  doing  what  is  proposed.) 
This  section  must  include  a  description 
of:  'The  key  management  personnel  and 
their  primary  duties;  compensation  and/ 
or  ownership;  the  organizational 
structure,  Board  of  Directors; 
management  assistance  and  training 
needs;  and  supporting  professional 
services. 

8.  Overall  Schedule:  A  schedule  that 
shows  the  timing  and  interrelationships 
of  the  major  events  necessary  to  launch 
the  venture  and  realize  its  objectives. 

Prepare,  as  part  of  this  section,  a 
month-by-month  schedule  that  shows 
the  timing  of  such  activities  as  product 
development  market  planning,  sales 
programs,  production  and  operations. 


Sufficient  detail  should  be  i»cUided  lo 
show  the  timiagaf  (he  prinavy  tasks 
requited  to  accooq^ltsh  an  activity. 

9.  Critical  Risks  and  Assua^Uiotis: 
The  devclopnent  of  a  business  has  risks 
and  problenn  and  the  Business  Plan 
should  contain  some  explicit 
assumptions  about  tfaem.  Accordingly, 
identify  and  discuss  the  critical 
assumptions  in  the  Business  Plan  and 
the  major  problems  that  will  have  to  be 
solved  to  devekq)  the  venture.  This 
should  include  a  description  of  the  risks 
and  critical  a««vnptionB  relatii^  to  the 
industry,  the  venture,  its  peisonneL  the 
product's  market  appeal,  and  the  timing 
and  financing  of  the  venture. 

10.  Commuaity  Benefits:  The  profmsed 
project  must  contribute  to  economic, 
community  and  human  development 
within  the  project's  target  area.  A 
section  that  describes  and  discusses  the 
potential  economic  and  aon-econoraic 
benefits  to  low-income  members  of  the 
community  must  be  included  as  weU  as 
a  descripticm  of  the  strategy  that  will  be 
used  to  identify  and  hire  individuals 
being  served  by  public  assistance 
programs. 

Among  the  benefits  that  merit 
discussion  are: 

•  Economic 

—number  of  permanent  i(^  that  wtU  be 

generated  or  maintained  in  each  of  the 

first  three  years  of  the  project: 
—number  and  type  of  new  permanent 

employment  opportunities  for 

previously  unemployed  or 

underemployed  individualr. 
—number  of  skilled  jobs  and  the  number 

of  other  higher  paying  permanent  jobs: 
—number  of  these  jobs  tfiat  will  be  filled 

by  poverty-level  project  area 

residents; 
—number  of  jobs  that  will  be  filled  by 

individuals  on  poUic  assistance; 
—ownership  opportunities  created  for 

po¥erty-leyel  project  area  residents; 
purchase  of  goods  and  services  from 

loeal  suppliers; 
—increases  in  personal,  property  and/or 

business  taxes  paid. 

•  Htunen  Devehpnient 

—new  technical  skills  development  and 
associated  career  opportunities  for 
community  residents: 

— management  development  and 
training. 

•  Commuaity  Development 

— developmem  of  oomnuaity's  physical 


^provision  of  needed,  but  camntly 
unsupplied.  services  or  products  to 
coauniinity; 

— improvement  in  tiae  living 
environment 

11.  AtiMUMMi  iVan:  The  FlMMial  PIm 
is  basicio  the  dcvalapoMiit  of  • 


Oniness  Man.  Its  perpose  is  to  indicste 
the  pn^ct's  potential  and  the  timetable 
for  inancial  self-suffioency. 

In  developing  the  Fmaadal  Ptaa.  the 
following  exhibits  must  be  prepared  for 
the  grant  year  and  lor  each  of  the  next 
two  years  followiag  an  OCS  gr«it 
period: 

a.  Profit  and  Loss  Forecasts- 
Quarterly  for  each  year. 

b.  Cash  Flow  Projectiona— Quarterly 
for  each  year 

c.  Pro  ForsM  Balance  Sheets — 
Quarterly  far  each  year. 

d.  Initial  Sources  of  Project  Funda:  aad 

e.  Initial  Uses  of  Project  Funds;  and 

f.  Any  Future  Capital  Requireraents 
and  Sources. 

Priority  Area  2.1,  Assistance  ia  Rural 
Housing  Repofrs  and  Rehabilitation 

Each  applicant  must  include  a  full 
discussion  of  the  project  including  the 
following  information: 

—Basic  Housing  Data  for  Targeted 
Area.  Information  oo  the  status  of 
housing  in  the  targeted  area,  including 
but  not  limited  to  vacancy  rates,  boosing 
deficiencies,  charactecistics  of  KtuiyinQ 
units  to  be  repaired,  new  coostnicdon 
inventory,  property  values,  rents  and 
mortgage  rates.  (While  specific  census 
data  may  be  included,  this  information 
must  be  project  specific.) 

— Priorities.  Provide  a  rationale  foe 
the  strategies  and  priorities  for  which 
OCS  support  is  requested. 

—Participant  Apptication  Process.  A 
description  of  the  pculicipant 
application  process  including:  (a) 
verification  of  participant  need  axtd 
income  eligibility,  (b)  proposed 
diagnostic  repair  forms  and  contract  bid 
procedures  (where  applicable),  and  (c) 
completion  verification  and  quality 
woriunanship  assurance  procedures. 

—Types  of  Work  to  be  Performed. 
The  quantitative  and  qualitative 
measures  in  the  work  plan  should  reflect 
the  types  of  work  to  be  performed.  e.g. 
(a)  technical  assistance  andtrainii^  for 
each  proposed  organization/community; 
and/or  (b)  repairs  or  rd»abiHtBtion  or 
constMCtioa  work,  noting  which  types  of 
work  wiO  be  done  in  order  to  bring 
properties  up  to  minimum  housing 
standards,  inspection  procedufes  and 
construction  schedules.  Applicatioaa 
proposing  to  repair  or  rehabilitate  low- 
income  rental  housing  (see  Part  B^ 
Priority  Area  2.1,  regarding  reatrietfons) 
must  state  the  cucrtnt  rents  for  the  uatta 
in  question  as  wefl  as  what  rants  wiU  be 
charged  for  the  rehabilitated  unUs. 

— /ui£*  Creatkuu  Data  regaitDag  the 
number  of  direct  {obs  that  wiB-be 
created  in  the  proposed  pioiect..noting 
the  number  of  low-income  residenta  that 
will  be  trained  and/or  placed  in  these 
jobs. 


—PubUc-Privote  Partnership.  A 
description  of  the  degree  of  involvement 
by  private  sector  individuals, 
corporations,  and  foundations  in  the 
impiemeatation  of  the  project  and  the 
amount  of  dollars  which  will  be 
mobilized.  (These  data  should  cover 
only  those  personal  and  dollar  resources 
which  are  mobilized  in  addition  to  those 
required  to  meet  the  match.) 

Following  are  example  of  spedfic 
impact  mteasures  for  this  priority  area: 
The  types  of  training  and  tedinical 
assistance  proposed  mchiding  specific 
outcomes  of  such  assistance,  e.g. 
namber  of  organizations  and  individuals 
trained,  the  proposed  number  of  on-site 
days  or  training  days  provided,  sample 
curricula;  the  number  of  sob-standard 
housing  units  to  be  repaired  and/or 
rehabilttated,  noting  by  number  those 
w*ich  will  be  occupied  by  a  low-income 
owner  and/or  those  which  will  be  rental 
units;  the  number  of  low-income 
residents  who  will  be  helped  to 
purchase  or  acquire  adequate  housing; 
the  number  of  low-income  people  to  be 
employed  in  such  projects;  the  number 
of  units  to  be  converted  or  newly 
constructed:  total  noo-DiscretkuMTy 
Program  doUara  mofaibzad:  justifications 
for  selecting  target  communities  that  are 
based  on  the  housing  needs  of  low- 
income  local  residents  and  which  show 
the  types  and  amounts  of  assistance  that 
have  been  provided  in  the  communities 
in  previous  years;  documentation,  in 
cases  of  new  constmction.  that  there  ia 
insufficient  existing  bousing  stock  that 
can  be  economically  rehabilitated;  and 
evidence  that  rehabilitation  projects  are 
not  duplicative  of  pragraow  whidi  can 
be  funded  through  other  existing  Federal 
progranM. 

Priority  Area  2.2,  Rural  Community 
Facilities  Development  (Water  arid 
Waste  Water  Tteatment  Systems 
Development) 

Each  applicant  must  include  a  full 
discussion  of  how  the  proposed  use  oi 
funds  will  result  in  preservation  of  the 
quahty  of  water  and  waste  water 
treatnsent  systems  for  the  rural  poor  or 
tangible  impreveoMnts  and  other 
benefits  such  as: 

— DissentinstioB  of  iiywmatiee  on 
water  and  waste  water  programs 
serving  rural  comaninities: 

-^ncraasad  local  expertise  and 
capability  in  water  and  wasta  water 
developnent  and  ewginseting  services: 

—Assistance  to  niral  eemnnities  in 
developing  the  capabttty  to  operate  and 
manage  water  and  waste  water 
faciMlias:and 

—Batter  ceofdinatfon  ol  Pederal.  State 
aad  loeal  water  and  waste  water 
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program  flnancing  and  development  to 
assure  improved  service  to  rural  : , 
communities. 

Following  are  examples  of  spectfic 
impact  measures  for  this  priority  area: 
The  number  of  rural  communities  to  be 
provided  with  technical  and  advisory 
services;  the  number  of  rural  poor 
individuals  who  are  expected  to  be 
directly  served  by  applicant-supported 
improved  water  and  waste  water 
systems;  the  decrease  in  the  number  of 
inadequate  water  systems  related  to 
applicant  activity;  the  number  of  newly- 
established  and  applicant-supported 
treatment  systems  (all  of  the  above  may 
be  expressed  in  terms  of  equivalent 
connections);  the  increase  in  local 
capacity  in  engineering  and  other  areas 
of  expertise;  and  the  amount  of  non- 
Discretionary  Program  dollars  expected 
to  be  mobilized  which  are  in  addition  to 
those  mobilized  for  match  purposes. 

Applicants  who  define  measureable 
beneHts  in  terras  of  equivalent 
connection  units  (ECUs)  should  indicate 
the  number  of  connection  units  to  be 
completed  during  the  grant  program 
year. 

Priority  Area  3.0   Assistance  to    ' 
Migrants  and  Seasonal  Farmworkers 

Each  applicant  must  include  a  full 
discussion  of  the  proposed  project  and 
how  it  will  address  one  or  more 
farmworker  needs  as  described  in  Part 
B. 

Following  are  examples  of  speciRc 
impact  measures  for  this  priority  area: 
The  number  of  farmworkers  who  are 
expected  to  improve  their  agricultural 
skills  and  thus  improve  their  agricultural 
employment  situation;  the  number  of 
farmworkers/families  who  will  receive 
crisis  nutritional  relief,  emergency 
health  and  social  services  referrals  and 
assistance,  and  assistance  in  the 
development  of  self-help  systems  of 
food  production;  the  number  of 
farmworkers  who  are  expected  to  gain 
longer  term  or  permanent  private  sector 
employment  in  areas  outside  agriculture; 
the  number  of  farmworkers  who  will 
receive  h«lp  in  the  areas  of  housing:  the 
number  of  housing  units  to  be  repaired 
or  rehabilitated;  the  degree  and  kind  of 
such  help;  the  amount  of  non- 
Discretionary  Program  dollars  expected 
to  be  mobilized  which  are  in  addition  to 
those  mobilized  to  meet  the  match 
requirement;  and  the  degree  of  private 
sector  involvement  that  will  be  utilized 
in  developing  and  carrying  out  projects 
funded  under  this  announcement. 

d.  Evaluation  Component.  All 
proposals  should  include  a  self-     I 
evaluation  component.  The  evaluation 
data  collection  and  analysis  procedures 
should  be  specifically  oriented  to  assess 


the  degree  to  which  the  stated  goals  and 
objecHves  are  achieved.  Qualitative  and 
quantitative  measures  reflective  of  the 
scheduling  and  task  delineation  should 
be  used  to  the  maximum  extent  possible. 
This  component  should  indicate  the 
ways  in  which  the  potentialgrantee 
would  integrate  qualitative  and 
quantitative  measures  of 
accomplishment  and  specific  data  into 
its  program  progress  report  that  are 
required  by  OCS  from  all  grantees. 

e.  Organizational  Experience  in 
Program  Area.  Each  applicant  must 
document  competence  in  the  specific 
program  priority  area  under  which  an 
application  is  submitted. 

Documentation  must  be  provided 
which  addresses  the  relevance  and 
effectiveness  of  projects  previously 
undertaken  in  the  specific  priority  area 
for  which  funds  are  being  requested  and 
especially  their  cost  effectiveness,  the 
relevance  and  effectiveness  of  any 
services  provided,  and  the  permanent 
benefits  provided  to  the  low-income 
population.  Applicants  with  a  history  of 
less  than  two  years  of  prior  achievement 
in  the  program  area  should  so  identify 
themselves.  They  must  also  indicate 
those  activities  that  they  have  carried 
out  in  the  area  in  question  and  the 
reasons  why  they  feel  that  they  can 
successfully  implement  the  project  for 
which  they  are  requesting  funding. 
Organizations  which  propose  providing 
training  and  technical  assistance  must 
detail  their  competence  in  the  specific 
program  priority  area  and  as  a  deliverer 
with  expertise  in  the  fields  of  training 
and  technical  assistance.  If  applicable, 
information  provided  by  these 
applicants  must  also  address  related 
achievements  and  competence  of  each 
cooperating  or  sponsoring  organization. 
Applicants  should  also  provide 
information  concerning  the  relevant 
experiences  and  achievements  of  key 
personnel  including  board  members, 
executive  staff  and  project  management 
staff  of  such  organizations. 

Applicable  to  Priority  Area  IM  Only 

Applicants  for  fund»  under  Priority 
Area  IXi  must  also  follow  the  special 
instructions  below: 

Any  applicant  applying  under  this 
priority  area  must  document  previous 
involvement  in  substantial  economic 
development  activities  and  a  record  of 
successful  project  implementation  which 
justifies  high  degree  of  confidence  that 
the  proposed  project  will  succeed. 
Therefore,  applicants  in  this  priority 
area  must  document  a  firmly  established 
and  quantifiable  performance  record 
that  shows  the  following: 

— ^The  ability  to  implement  major 
activities  such  as  business  development. 


commercial  development,  physical 
development,  or  financial  services; 

— The  ability  to  mobilize  dollars  from 
sources  such  ai  the  private  sector       ' 
(corporations,  banks,  eta),  foundations, 
the  public  sector,  including  State  and 
local  governments,  or  individuals; 

— Successful  working  relationships 
within  the  community  including  public 
officials,  financial  institutions, 
corporations,  other  community 
organizations  and  residents; 

— A  sound  asset  base  and 
organizational  structure  in  terms  of  (a) 
net  worth,  (b)  management  stability,  and 
(c)  organizational  capability; 

— An  ability  to  develop  and  maintain 
a  stable  program  in  terms  of  business, 
physical  or  community  development 
activities  that  will  provide  needed 
permanent  jobs,  services,  business 
development  opportimitie^,  and  other 
benefits  to  community  residents,  and 
impact  on  community-wide  economic 
problems  and  needs; 

— Sound  administrative  and  fiscal 
systems  and  controls;  and 

— The  ability  to  establish  and 
maintain  partnerships  with  the  private 
sector  in  such  forms  as  financial 
support,  volunteerism,  or  executives  on 
loan. 

f.  Management  History.  Applicants 
must  detail  a  history  of  sound  and 
effective  management  practices  and  if 
they  have  been  recipients  of  other 
Federal  or  other  governmental  grants, 
they  must  also  detail  that  they  have 
consistently  complied  with  financial  and 
program  progress  reporting  and  audit 
requirements.  Articles  of  Incorporation. 
By-Laws,  a  description  of  the  Governing 
Board  and  representational  structure 
(where  applicable)  are  to  be  included 
along  with  a  certification  by  a  Certified 
or  Licensed  Public  Accountant  as  to  the 
sufficiency  of  the  applicant's  financial 
management  system  to  protect 
adequately  any  Federal  funds  awarded 
under  the  application  submitted. 

g.  Staffing  and  resources.  The 
application  must  fully  describe  (e.g.  a 
resume  or  position  deacription)  the 
experience  and  skills  of  the  proposed 
project  director  tfhdWing  that  the 
individual  is  not  only  well  qualified  but 
that  his/her  professional  capabilities  are 
relevant  to  the  successful 
implementation  of  the  project. 

h.  Staff  responsibilities.  The  applicant 
must  include  statements  regarding  who 
will  have  the  responsibilities  of  the  chief 
executive  officer,  who  will  be 
responsible  for  grant  coordination  %vith 
OCS,  and  how  the  assigned 
responsibilities  of  the  staff  are 
appropriate  to  the  tasks  identified  for 
the  project  It  must  show  clearly  that 


sumeienttime^of  senior ^affwiU  be 
budgeted  to  assure  timely  '  i.  -  . 
implenientation  and  cost  effective 
management  of  the  project. 

Part  G-4no9t-Awafd  Requirements 

The  DJ^ciai  award  docuioent  is  tbe 
Notice  of  Grant  Award  which  sets  forth 
m  writing.to  the  recipient  tbe  amount  of 
,  funds  awarded,  the  purpose  of  the 
.,  iaward;  other  terms  and  cdiiditions  of  the 
.  awajd,  the  effective  date  of  the  award, 
the  budget  period  for  whit:h  St^iport  is 
given,  the  total  project  period  tor  which 
-^upporf  is  ceiite^j)toted;aad  ifaetota) 
recipient  fiiuncial  participatioii 


-i  addition  lb  the  GenetfaT  Conditions 
and  SpeciarConditions  (where  the  btter 
are  warranted)  which  will  be  applicable 
to  grants,  grantees  will  be  subject  to  the 


provisions  of  Office  Management  and 
Budget  Circulars  A-102  or  A-ilO'aiid  A- 
122  the  last  of  which,  amongst  other   ' 
provisions,  prohibits  the  use  of  a  grant 
funds  for  (a)  electioneering  activities  at 
the  Federal,  State  or  locallevel  and  (b) 
attempts  to  influence  Federal  or  State 
le^slation  through  either  grassroots 
lobbying  or  direct  contacts  with  Federal 
or  State  legislators  or  their  staffs. 

Grantees  wjU  be  required  to  submit 
quarterly  progiiess  and  financial  repqrts  : 
as  Well  as  an  audit  t>f  die  project  costs. 
(Costs  assb^iated^widi  die  completion' 
and  subatissiDii  of  the  required  grant 
auditmay  bex^argeable  to  the  grant 
and  will  not  be  considered  as  part  of  the 
up  to  10%  of  the  grant  that  is  allowable 
for  administrative  costs.) 

Grantees  who  will  be  chargbig 
administrative  costs  to  the  OCS  grant 


will  have  to  assure  that  such  costs  are 

identifiable  in  their  records  in  order  that 

auditors  and  OCS  personnel  can  verify 

that  the  10%  adrtiinistrative  post 

limitatidn  is  not^xceeded. 

David  MCiitw. 

Acting  Director.  Office  of  Community 
Services. 

Deputy  Administrator,  Family  Support 
Administration. 

Attachnient  A— ^a07PQverty  Income 

Guidelines. 
Atlachmeni  B— SF-424,  Peikral  Assistance 
AttadinMHit  C— Assurance  of  Compliance 

withDHHSAegulatten  under  Title  VI  of 

the  Civil  Rights  Act  of  1964 
AttBchmeniD— Assurance  of  Conipliaoce  . 

with  Section  5M  ef  the  RehatHlitation  Act 

of  1973,  as  amended 
Attachment  B—Aaaurances  (General) 
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1987  POVERTY  INCOME  GUIDELINES  FOR  ALL  STATES  (EXCEPT  ALASKA  AND 

HAWAII)  AND  THE  DISTRICT  OF  COLUMBIA 


Size  of  family  unit: 
1 
2 
3 
4 
5 
6 
7 
8 


I  8  mwnbi 


Poverty  guideline 

$   5,500 

7,400 

9,300 

11,200 

13,100 

15,000 

16,900 

18,800 


For  f a«ily  units  with  aore  than  8  i 
additional  neiaber.  ^^ 

POVERTY   INCOME   GUIDS^NES   FOR  ALASKA 


ers,   add  $1,900  for  each 


For  fzuttily  units 
additional  member 


Poverty  auidellnf> 

.  ;v..iT.-;      $    6,860 

9,240 
11,620 
14,000 
16,380 
18,760 
21,140 
23,520 


more  than  8  members,  add  $2,380  for  each 


TY  INCOME  GUIDELINES  FOR  HAWAII 


Size  of  faftily  unit 


0\ 


7 
8 


Poverty  guideline 
$  6,310 


6,310 
8,500 
10,690 
12,880 
15,070 
17,260 
19,450 
21,640 


For  family  units  with  more  than  8  members,  add  $2,190  for  each 
additional  member. 
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FEDERAL  ASSISTANCE 


t.  TVP6 
^^--j^l^        D  NOTICE  OF  ttlTENT(OI«t(ONAU 

Q  AFPUCATION 


4.  IEGM.APPUCM(T/RECIP1ENT 

b.( 

CS.  SMM/P-O  BCH 

tSiM 

k.CoMMIPi|r*M/Alh«r 
■4  Ttk/ttit  Ah; 


i.  APPU- 
CANTS 

CATION 

lOENTI- 
FCR 


&  NUMB^n 


b.OATE 


r<Mr  MOW*  d^r 


tt 


a.  STATE 

CATION 
OEMTI- 
FlER 
MOrCTOK 
AS^KMIEO 
■VrTATC 


Cknr 


m~  r^^V^Dcn 


CMS  Approval  We.  030-0006 


b.  DATE 
ASSIGNED 


>r*r    MOW*    ^ 


tt 


AOouMy 


T.  TITIE  OF.  APPUCANTS  PWXJECT  <Uw  MCtOn  W  Ot  Mi  Hon*  »  ffOWd*  • 


01  «• 


&  EMnOVER  CENTmCATION  ligMDPI  |EM| 


IP*tmCFDAl 


MULTIPLE  Q 


k.  TITLE 


J.  TVI>EOF  AmjCANT/MECOTENT 


Maa*MinM 


AREA  OF  »f»JECT  IMPACT  fM«w^<M«MMHteMMi«i6>' 


tl 


PROPOSED  PUN0M8 


M.  ESTIMATED  NUMBER 
OF  PERSONS  BENEFTTMG 


IS 


OOiMycSSIONML  CWTMCTS  OR 


■■FEOEHAt 


>.^>PPLiCAWT 


C  STATE 


AUJCAL 


»OTHEH 


SO 


«  APPUCANT 


tSPKMGCTSMiir 


■00 


M-OATCOUETO 


fei  PROJECT 


ISPROUeCT 
DURATION 


ToHt 


Ml       FEDERAL  AQENCVfr 


1ft  FEDERAL  AOENCV  TO  RECEMC  REQUEST 


•-«» 

», - 


■   tmmlSfKita. 


D 


11.  TYPE  OF  ASS6TANCE 


ffMIHI^W  I        I        I 

_^mmkmtm     I     I     I 


14.  TYPE  OF  AFPUCATION 


n 


•-«■ 


•>«■ 


^gs^rm 


a.  ORGANIZATIONAL  UMT  IF  APPRQFRIATO 


ki  AOMSMTRATME  CONTACT  «F  NMOIMN) 


CAOORESS 


I 


42. 

T»€ 

APPLICANT 
CCRTMES 
TNATfr 


n. 

CERTIFYMO 


SENTATIVE 


To  VW  M8l  01  My  iMOsrtSdQt  Wtf 

Mi  In  Mi 


»ei|r«l«wi 


•  «• 


•.  TVPED  NAME  ANO  TITIE 


A  yES.T>MNdTl6£6^IMmff>MKJV*lJaVlflt«MMjCAT*NWA8MAbE 
EnCUTME  ORDER  Itm  PROCESS  FOR  REVCW  ONE  ^^ 

DATE  

ft  NO  PROGRAM  IS  NOT  C0WER8)  8V  EX).  «»7«  D 

OR  PROQRAM  HAS  NOT  SEEN  SELECTB)BV  STATE  FOR  REVCW    O 


20.  EXJSTMa  FEDERAL  GRANT 
IDENTIFICATION  NUMBER 


21.  REMARKS  ADDED    : 

□  y>       Dn, 

AVAIIMLE  TO  THE  STATE 


a*,  AFPUCA- 
TION 
RECEIVED    IS 


ft  SIONATURC 


27.  ACTION  TAKEN 

a*.  AWMRDEO 

□  ft  REJECTED 

□  c  RETURNED  FOR 


Oft  RETURNED  FOR 

E.a  12272  SUBMISSION 
BY  APPLICANT  TO 
STATE 

OiL  mmwuu 

OL  VWTHDRAIWN 


NSN  7S4e-ei4o»-«ii2 

PRSMOUS  EDITION 
■  NOT  USABLE 


|2ft  FEO0IAL  APPLICATION  KCNTIFICATION  NUMBER 
FUNOSlQ 


•.  FEDERAL 


ft  APPLICANT 


c  STATE 


ft  LOCAL 


•.OTHER 


TOTAL 


SO 


» 


M 


aft  FEDERAL  GRANT  DENTIFICATION 


2>.  ACTION  OATt» 


f«r    rnmtk    4tf 


It 


21.  CONTACT  FOR  ADDITIONAL  MFORMA- 
TXM^Atawwrfi 


32. 

ENDING 

DATE 


42«-1«2 


[35! 

STARTING 
DATE  tt 


Titar  mtutt    4wr 


1« 


33.  REMARKS  ADDED 


Dy.       D 


STANDARD  FORM  424  PAGE  1  (Rm. 


4S72 


ytiiwi  RBthtBT  f  Vol  58>  No.  30  /  Tuesday.  Febpaqr  M*  MP  /  fMlvw 


988 


PART  n 
PROJECT  APPROVAL  INFORMATION 


0*W«&  33««M« 


tt»(n  1 

OOM  thtt  us«tanc«  r»Qu«st  r«quir« 

-No 

Nama  ol  Govtrnin^  Body 

Prionty  Rating 

'.  -I 

Stat*,  locat  rtQMnai.  or  oi|i«t  priority  rating? 

"T-    ■    ■         v««      ■ 

DoM  mis  ■■■tinea  raquaai  raqu^t  Siata.  or  lecat ' 

-Ho 

Nama  ol  Agancy  or 
Board 

.     .-.   r  <"i- 

flam  3. 

Ooas  mis  aasvianca  raquasi  raquwa  Suia.  >ocai. 

NO 

Nama  of  Approving  Agan( 
Data 

■y 

ragnnal  or  oitiar  ptanmng  approval? 

v«« 

itama 

la  m*  proposad  proiact  covarwtf  by  an  aporovad  evm^t^ 
hansiva  plan? 

■          1           '       ■      - 

Chack  ona   Siata 

Local 

Ragionai 
Lacaiwn  at  Ptan 

=  „     ■ 

liamS 

.No 

Nama  0*  Fadarai  msudaiM 
Padarat  Popwiafeon  toanaM 

in 

installation?                                                      Vm 

•ng  from  Projact 

Nam  6- 

WiN  itia  assiatanca  raquaand  tia  on  Fa#a«i  iMtf  «i 

.No 

Nam*  of  Podarai  tnstaiiatK 
Uwation  of  Fad^taf  Land . 
Pareani  ofPiayKt 

no 

installation?                                         | 

*^ 

llamr. 

WM  itia  aaaiatanca  raquaaiad  fiava  an  impact  or  aWact 

No 

Saa  >nstrueiior>s  for  additional  «n«orma»aa  10  fea 

Itvfn  8- 

.N» 

Numoaror 
Individuala 
FanvliM                               ... 

v«» 

BusmaaaM 

Ham*. 

la  ttiara  oihar  ralaiad  iMHttnci  on  ih«  proiact  prawous. 

panvng,  or  anoapaiaa 

-..Vaa           M» 

Saa  instructions  for  additwnai  •nformaMs  i*  M  ' 
pfdvidatf. 

.  ••--»-?■ 
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PART  m  •  BUDGET  MFORMATION 

OMaNOw 

1 

SECTION  A  .  BUOQCT  SUMMARV 



Fundien 
orAdMiy 

1 

t 

Fedarif 
^eiilevNft 

Baenwetf  UimtiNyMetf  Funde 

Mmt  or  Nvvlaatf  BudQef 

Fedarri 

m 

M 

NofvFederal 
ffl 

Total 
6i) 

1. 

t 

$ 

t 

S 

S 

2. 

a. 

4. 

S.  TOTALS 

% 

• 

S 

f 

f 

SKnOH  •  .  WOQCr  CAnQONKS 

6.  OtiKtClMaCaiigoriae 

•  Gram  PMorem.  Ftmofon  oa  AclMty                              1 

1 

Toiaf 
(51 

m 

» 

m 

W 

m.  Pmmiwm 

f 

s 

$ 

s 

S 

b.  FriftQe  Oenlte 

c  Travel 

aSupplee 

f.  Coturaciual 

0.  Cofteiniciion 

Ik  Other 

i.   Total  Oireei  Chargee 

J.   wdeect  Chefyee 

k.  TOTALS 

S 

s 

t 

t 

% 

7»  Progwfi  InoofM 

t 

t 

% 

» 

1 
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■  ! 

OMtNO  MM  DOM 

SECTION  C  -  NON-f EOERAL  RESOURCES 

(a)  Grant  Prooram 

(b)  APPLICANT 

(C)  STATE        •'  (d)  OTHER  SOURCP!?         tm\  TntAl  S       1 

a. 

s 

s 

f                        !«  "      '    ' 

9. 

10. 

n. 

12.  TOTALS 

« 

$ 

s 

i 

SCCnON  0  •  FORECASTED  CASH  NCEOS 

13.  FMertf 

Tom  lor  1st  Vaer 

s 

1SI  Quarter 

s 

2ndOuarMr 

« 

3rd  Quarter 

• 

4th  Quarter 

14.  MonTadwrt 

S 

S 

15.  TOTAL 

s 

f                      s                     1 

S 

s 

SECnOW  E  •  BUOQCT  ESTIMATES  Of  FEDERAL  FUNDS  NEEDED  FOfI  DALANCE  OF  THE  FROJECT 

(a)  Oram  Program 


16. 


17. 


18. 


18. 


20.  TOTALS 


(W  FIRST 


FUTURE  FWKXWQ  PERtQQS  fyEARS) 


(C»  SECOND 


(d)THIRO 


(e)  FOURTH 


SECTION  F  •  OTHER  BUC-3ET  INFORMATION 
(Attacfc  Additional  SheeteWMgrsaaarii) 


21.  Direct  Charges: 


22.  indirect  Charges: 


23.  Remarks: 


BIUMQ  COOC  41M-04-C 


PART  IV  PROGRAM  NARRATIVE  (Attach  per  instruction) 
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Assurance  of  Compliance  Witli  tlie 
Department  of  Health  and  Human 
Services  Regulation  Under  Title  VI  of 
the  Civil  Rights  Act  of  1964 


Name  of  Applicant  (type  or  print) 
(hereinafter  called  the  "Applicant") 

HEREBY  AGREES  THAT  it  will 
comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (P.L  88-352)  and  all 
requirements  imposed  by  or  pursuant  to 
the  Regulation  of  the  Department  of 
Health  and  Human  Services  (45  C.F.R. 
Part  80)  issued  pursuant  to  that  title,  to 
the  end  that,  in  accordance  with  TOle  VI 
of  that  Act  and  the  Regulation,  no 
person  in  the  United  States  shall,  on  the 
ground  of  i^ce.  color,  or  national  origin, 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any 
program  or  activity  for  which  the 
Applicant  receives  Federal  Hnancial 
assistance  from  the  Departmentr  and 
HEREBY  GIVES  ASSURANCE  THAT  it 
will  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

If  any  real  property  or  structure 
thereon  is  provided  or  improved  with 


the  aid  of  Federal  fin£mcial  assistance 
extended  to  the  Applicant  by  the 
Department,  this  Assurance  shall 
obligate  the  Appileant.  or  ftt  the  case  of 
any  transier  of  such  property,  any 
transferee,  for  the  period  during  which 
the  real  property  or  structure  is  used  for 
a  purpose  for  which  the  Federal 
financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision 
of  similar  services  or  benefits.  If  any 
personal  property  is  so  provided,  this 
Assurance  shall  obligate  the  Applicant 
for  the  period  during  which  it  retains 
ownership  or  possession  of  the  property. 
In  all  other  cases,  this  Assurance  shall 
obligate  the  Applicant  for  the  period 
daring  which  the  Federal  financial 
assistance  is  extended  to  it  by  the 
Department. 

THIS  ASSURANCE  is  given  in 
consideration  of  and  for  the  purpose  of 
obtaining  any  and  ail  Federal  grants, 
loans,  contracts,  property,  discounts  or 
other  Federal  financia)  assistance 
extended  after  the  date  hereof  to  the 
Applicant  by  the  Department,  inchiding 
installment  payments  after  such  date  on 
account  of  applications  for  Federal 


financial  assistance  which  were 
approved  before  such  date.  The 
Applicant  recognizes  and  agrees  that 
such  Federal  financial  assistance  will  be 
extended  in  reliance  on  the 
representations  and  agreements  made  in 
this  Assurance,  and  that  the  United 
States  shall  have  the  right  to  seek 
pididal  enforcement  of  this  Assurance. 
This  Assurance  is  binding  on  the 
Applicant,  its  successors,  transferees, 
and  assignees,  and  the  person  or 
persons  whose  signatures  appear  below 
ere  antfiorized  to  sign  this  Assurance  on 
behalf  of  the  Applicant. 
Dale  


Applicsat  (typ«  or  prim) 

By 

Signature  and  Title  of  Authsrized  Omcisl 


AppTtcsnl'i  imiKng  address 

Note:  If  this  form  is  not  returned  with 
the  application  for  financial  assistance. 
return  it  to  DDHS.  Omce  for  Civil 
Rights.  330  Independence  Ave.  SW.. 
Washington.  DC  20201. 

SNJJNO  COOE  41Sft-«4-M 
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I>F.PARTMK.\T  OF  HEALTH  AND  HUMA.N  SERVICES 

ASSl'RANO:  OF  COMPIJANCK  WITH  SECTION  504  OF  THE 
RKHAKII.ITATION  ACT  OI  1973,  AS  AMENDED 

The  undersigned  (hcreinalicr  caJIcd  (he  *Tccipieni")  HEREBY  AGREES  THAT  it  will  comply 
»iih  Section  504  of  ihc  Rehubiliiaiion  Act  of  1973.  as  amended  (29  U.S.C.  794),  all  require- 
ments imposed  hy  :hc  appiicaMe  HHS  regulation  (4S  C.F.R.  Part  84),  and  all  guidelines  ^d 
interpretations  issued  pursuant  thereto. 

Pursuant  to  >iS4.5(j)  of  the  reyulaiion  (45  C.F.R.  84.S(a)l.  the  recipient  gives  this  Assurance 
in  consideration  of  and  for  the  purpose  of  obtaining  any  and  all  Federal  grams,  loans,  con- 
tracts  (except  procurement  contracts  and  contracts  of  insurance  or  guaranty),  property,  dis- 
counts, or  other  Federal  financial  assistance  extended  by  the  Department  of  Health  and  Human 
Services  after  the  date  of  this  Assurance,  including  payments  or  other  assistance  made  after 
such  date  on  applications  for  Federal  fmancial  assistance  that  were  approved  before  such 
date.  The  recipient  recognizes  and  agrees  that  such  Federal  financial  assistance  will  be  extended 
in  reliance  on  the  representations  and  agreements  made  in  this  Assurance  and  that  the  United 
States  will  have  the  right  to  enforce  this  Assurance  through  lawful  means.  This  Assurance 
is  binding  on  the  recipient,  its  successors,  transferees,  and  assignees,  and  the  person  or  persons 
whose  signatures  appear  below  arc  authorized  to  sign  this  Assurance  on  behalf  of  the  recipient. 

This^Assorance  obligates  the  recipient  for  the  period  during  which  Federal  financial  assi^taiKe 
is  extended  to  it  by  the  Department  of  Health  aiid  Human  Services  or,  where  the  assistam^e 
is  in  the  form  of  teal  or  personal  property,,  for  the  period  provided  for  in  S84.S(b)  ofthe 
regulation  (45  C.F.R.  84.5(b)).    '  ...  ,.  . 

The  recijpient:  (Checlr(a)br  (b)l  .,  ■..■  ■  .,  •.    ,  .,  .-.    ...  h.  , 

a.  (  )  employs. fewer  than  fifteen  persons;         „ 

b.  (  )  employs  fifteen  or  more  persons  and,  pursuant  to  §84.7(a)  of  the  regulation 

(45  C.F.R.  84.7(a)].  has  designated  the  following  person(s)  to  coordiiiate  its 
efforts  to  comply  with  the  HHS  regulations: 


Name  of  Designee(s)  (Type  or  Print) 


Name  of  Recipient  (Type  or  Print) 


(IRS)  Employer  Identification  Number 


Street  Address  or  P.O.  Box 


City 


J  ■      •  -■ 


State  Zip 

<  certify  that  the  above  information  is  complete  and  correct  to  the  best  of  my  knowledge. 


Date 


Signature  and  Title  of  Authorized  Official 


If  there  has  been  a  change  in  name  or  ownership  within  the  last  yeac  pkase  PRINT  the  fonner 
name  below:  ,         ,  -'  x-  '.■■■■ 


NOTEMf  this  form  is  riOl  relilrned  with  the  applicatioh  for  financial  assistittcc,  retuni  M 
to  DHHS,  Office  for  OvifRijthls.  330 Independence  Avenue.  S.^i;..  Washington,  D.C.  20201. 


MUMQ  COM  41S»-«4-C    - 
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PART  V— Assurances 

The  Applicant  hereby  assures  and 
certiHes  that  jt  will  comply  with  the 
regulations,  policies,  guidelines  and 
requirements,  including  45  CFR  Part  ?4 
and  0MB  Circulars  No.  A-102,  A-110 
and  applicable  cost  principles, 
(Qrculars:  A-21,  "Educational 
Institutions".  A-«7.  "Cost  Principles  for 
Slate  and  Local  Governments";  and  A- 
122,  "Noqpnofit  Organizations"),  as  they 
relate  Ho  the  application,  acceptance  and 
use  of^eder^l  funds  fpr  this  Federally 
assistjed  project.  Also  the  applicant   ; 
aswree  and  certifies  with  respect  to  the 
grant  that: 

1.  It  possesses  legal  authority  to  apply 
for  the  grant;  that  a  resolution,  motion  or 
similar  action  has  been  duly  adopted  or 
passed  as  an  official  act  of  the 
applicant's  governing  body,  authorizing 
the  filing  of  the  application,  inclu<^  all 
understandings  and  assurances 
contained  therein,  and  directing  and 
authorizing  the  person  identified  as  the 
official  representative  of  the  a)>piicaht  to 
act  in  connection  with  the  application 
and  to  provide  such  additional 
information  as  may  be  required., 

2.  It  will  comply  With  Title  Vl  ofthe 
Civil  Rights  Act  of  1904  (PX.  06-352)  and 
in  accordance  with  Tide  VI  of  that  Act. 
no  person  in  the  United  States  shaU.  on 
the  ground  of  race,  colbr.  or  national 
origin,  be  excluded  from  participation  in. 
be  denied  thie  benefits  of.  or  be  ^  ■ 
otherwise  subjected  to  discrimination 
under  any  program  or  activity  for  which 
the  applicant  receives  Federal  financial 
assistance  and  will  immediately  take 
any  measures  necessary  to  dfectuate 
this  agreement 

3.  It  wiU  comply  with  Tlti^  VI  of  the 
Civil  Rights  Act  of  lOOf  (42  U$C200dd) 
prohibiting  employment  disoriminatipn 
where  (1)  the  primary  purpose  of  a  gcant 
is  to  provide  employment  or  (2) 
discriminatory  employment  practice* 
will  result  in  unequal  treatment  oS    ' 
persons  who  are  or  should  be'b#nefi6ng 
from  the  grant-aided  activi^r^ '   ':  ;  ' 

4.  It  wiU  comply  with  requiiieipeBttii  of 
die  jmjvisjons  of  the  Unifonn  Relocation 
Assi8tance«nd  Real  IVoperty..  < . 
Acquisition  Act  of  1070  (PX.  91-646) 
which  provides  for  fair  and  equUdile 
treatntent  of  persons  displaced  as  a  ' 
result  of  Federal  and-federattyrassisted 
programs. 

5.  It  will  comply  with  the  prpvisiona  of 
the  Hatch  Act  which  Itoit  the  psditical 
activity  of  State  and  kical  gdveitamerit 
employees.  ■  >  •.  •    • 

6.  It  will  comply  Wit^  the  minhinmi 
wage  and  maxiniuiii  bdurs  provisions  of 
die  Federal  Fair  Labor  StandaHs  Act 
(29  UJS.C  201)  as  diey'apply  to 
employees  of  institutions  of  htel^r 


education,  hospitals,  other  nonprofit 
organizations,  and  to  employees  of  Stqte 
and  local  governments  who  are  not 
employed  in  integral  operations  in  areas 
of  tiaditional  governmental  ftmctions. 

Head  Start.  Certification  of  Minimum 
Wage  it  certifies  that  it  has  reviewed  tiie 
salary  structures  and  wages  for  all 
positions  and  certifies  that  persons 
employed  in  carrying  out  this  program 
shall  not  recnive  compensation  at  a  rate 
which  is  (a)  in  excess  of  die  average  rate 
of  compensation  paid  in  the  area  to..,;    , 
persons  providing  substantially  ; ..  C ., 
comparable  services,  or  (b)  less  thaii  the 
minimum  wage  rate  prescribed  in 
section  6(a)  ofthe  Pair  Labor  Standards 
Act  of  1938.  Documentation  of  Uxe 
methods  by  which  it  established  wage 
scales  is  available  in  their  files  for 
review  by  audit  and  HDS  personnel. 

7.  It  will  establish  safeguards  to 
prohibit  employees  fitMn  using  their 
positions  for  a  purpose  that  is  or  gives 
the  appearance  of  being  motivated  by  a 
desire  for  private  gain  for  themselves  or 
others,  particulariy  those  with  whom 
they  have  family,  business,  or  other  ties. 

8.  It  will  give  Uie  sponsoring  agency  or 
the  Comptroller  General  through  any 
authorized  representative  the  access  to 
and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to 
the  grant,  inchiding  the  records  of   ' 
contractors  and  subcontractors 
performing  under  the  grant. 

9.  It  wilTcoropiy  with  all  requirements 
imposed  by  tiie  Federal  sponsoring 
agency  concerning  special  requirements 
of  law.  program  requirements,  and  other 
administrative  requirements. 

m  it  will  insure  that  Uie  facilities 
under  its  ownership,  lease  or 
supervision  which  shall  be  utilize  in  Uie 
accompUahment  of  the  project  are  not 
listed  on  die  Environmental  Protection 
Agency's  (EPA)  list  of  Violating 
Facilities  and  diat  it  will  notify  die 
Federal  grantor  agency  of  the  receipt  of 
any  communication  from  the  Director  of 
the  EPA  Ofiice  of  Federal  Activities 
indicating  Uiat  a  fadlity  to  be  used  in 
die  project  is  under  consideration  for 
listing  by  the  EPA. 

llie  phrase ''Federal  financial 
assistance"  includes  any  form  of  loan 
grant,  guaranty,  insurance  payment, 
rebate,  subsidy,  disaster  assistance  loan 
or  grant,  or  any  other  form  of  direct  or 
indirect  Federal  assistance. 

11.  It  will  compfy  with  die  flood 
insurance  purchase  requirements  of 
Section  102(a)  of  die  Flood  Disaster 
Protection  Act  of  1973,  Public  Law  9»- 
234, 87  Stat.  975.  an>roved  December  31. 
1976.  Section  102(a)  requires,  on  and 
after  March  2. 1975,  die  purchase  of 
flood  insurance  in  communities  where 
such  insurance  is  available  as  a 


condition  for  4he  receipt  of  any  Federal 
financial  assistance  for  construction  or 
.  acquisition  purposes  for  use  in  any  area 
that  has  been  identified  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  an  area  having  special 
fiood  hazards. 

12.  It  will  assist  the  Federal  grantor 
agency  in  its  compliance  with  Section 
106  of  the  National  Historic  Preservation 
Act  of  1966  as  amended  (16  U.SX.  470). 
Executive  Order  11503,  and  the 
Archeologicul  and  Historic  Preservation 
Act  of  1966  (16  U.S.C,469a-l  et  seq.)  by 

(a)  consulting  with  the  State  Historic 
Preservation  Officer.on  tiie  conduct  of 
investigations,  as  necessary,  to  identify 
properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  Part  800.8) 
by  the  grantee's  activity  and  notifying 
the  Federal  grantor  agency  of  Uie 
existence  of  any  such  properties,  and  by 

(b)  complying  with  all  requirements 
established  by  die  Federal  grantor 
ag<incy  to  avoid  or  mitigate  adverse 
effects  upon  such  properties. 

13.  Applicants  for  the  Administration 
for  Native  Americans  Programs,  hereby 
certify  in  accordance  with  45  CFR 
1336JS3,  that  the  financial  assistance 

.  provide  by  the  Office  of  Human 
.  Development  Services  for  the  specified 
activities  to  be  performed  under  Uiis 
program,  wiU  be  in  addition  to.  and  not 
in  substitution  for,  comparable  activities 
provided  without  Federal  assistance. 

14.  It  will  comply  with  the  Age 
Discrimination  Act  of  1975  enacted  as 
an  amendment  to  the  Older.  Americans 
Act  (Pub.  L  94-135).  which  provides 
Uiat:  No  person  in  Uie  United  States 
shall,  on  the  basis  of  age  be  excluded 
from  participation  in.  be  denied  the 
benefits  of  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  for  which  die  applicant  receives 
Federal  financial  assistance. 

15.  It  will  comply  wiUi  Section  504  of 
die  Reiiabilitation  Act  of  1973,  as 
anended  (29  U.S.C  794),  all 
requirements  imposed  by  the  applicable 
Wis  regulation  (45  CFJl.  Part  84),  and  - 
aH  guidelines  and  interpretations  issued 
pursuant  Uiereta  which  prohibits 
discrimination  on  the  basis  of  handicap 
in  programs  and  activities  receiving 
Federal  financial  assistance. 

16.  It  will  comply  with  Tide  IX  of  Uie 
Education  Amendments  of  1972  (20 
U.S.C  1681.  et  seq.)  which  prohibits 
discrimination  on  the  basis  of  sex  in 
education  programs  and  activities 
receiving  Federal  financial  assistance 
(whether  or  not  the  programs  or 
activities  are  <^ered  or  sponsored  by  an 
educational  institution). 
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17.  H  will  comply  with  Pub.  L  93-948        include  the  dause  in  hH  construction 

as  imnlpfnMttflH  hv  Part  SA  nfTitK*  Sfl  itf^         mnfriw-ts  on<1  mkir^nf  i~>r.4e  urkii^k  Ttaira 


pertaining  to  overtime  and  unpaid 


TuAiufjiw 
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17.  It  will  comply  wiHi  Pub.  L  d»-34S 
as  hnpietnented  by  Pari  46  of  THie  %S  (45 
CFR  46. 42  U.S.C  2891)  regarding  tbc 
protection  of  homan  subjects  involved  in 
research,  development  and  related 
activities  sopported  by  the  grant 

18.  It  will  comply  with  the  e<i4ial 
opportunity  clause  prescribed  by 
Executive  Order  11246  as  aaeoded.  and 
win  require  tkat  its  subrectpieai* 


include  the  daase  in  all  construction 
contracts  and  subcontracts  which  have 
or  are  expected  to  have  an  aggt^ale 
value  within  a  12-month  period 
exceeding  $10,000  ia  •ccofdancc  with 
Department  of  Labor  r^ulafoqsat  41 
CFR  Part  6a 

19.  It  wtU  inchide.  and  will  reqaira 
that  its  aubrecipieats  iadode,  the 
provision  sat  fartii  ia  29  CFR  &S(c) 


pertaining  to  overtime  and  unpaid 
wages  hi  any  mmexempt 
nonconstractron  contract  vwhrch  involves 
the  employment  of  mechanics  and 
laborers  (inf^dTng  watchmen,  guards, 
apprentices,  and  trainees)  if  tbe  contract 
exceeds  $2,500. 
[FR  Doc.  88-^149  FBed  2-12-881: 8:  iS  ani| 
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DEPARTyENT  OF  AGRICULTURE 

Cooperative  State  Reaearch  SenMet 

Competitive  Reaearch  Granto  Program 
for  Fiacai  Year  1988;  Solicitation  of 
Applications;  Addltionai  Research 
Areas 

Applications  are  invited  for  additional 
competitive  grant  awards  under  the 
Competitive  Research  Grants  Program 
administered  by  the  Office  of  Grants 
and  Program  Systems,  Cooperative  State 
Research  Service,  for  fiscal  year  1968. 
See  52  FR  29482-29486,  August  7, 1987, 
for  research  areas  previously 
announced.  | 

The  aut)iority  for  this  program  is 
contained  in  section  2(b)  of  the  Act  of 
August  4, 1965.  as  amended  (7  U.S.C. 
450i(b».  Under  this  program,  the 
Secretary  may  award  competitive 
research  grants,  for  periods  not  to 
exceed  five  years,  for  the  support  of 
research  projects  to  further  the  programs 
of  the  Department  of  Agriculture. 
Proposals  may  be  submitted  by  any 
State  agricultural  experiment  station, 
college,  university,  other  research 
institution  or  organization.  Federal 
agency,  private  organization, 
corporation,  or  individual.  Proposals 
from  scientists  at  non-United  States 
organizations  will  not  be  considered  for 
support. 

Applicable  Regulatiens 

Regulations  applicaM*  to  tM*  program 
include  the  following:  (a)  The 
regulations  governing  the  Competftlwe 
Research  Grants  Program,  7  CFR  Par* 
3a»t«  FR  5570,  February  13, 1984,  as 
amended  by  50  FR  5480.  Febroary  8. 
1985).  which  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposaia,  rales  goveraiag  fte 
evaluation  of  proposals  and  Ike 
awarding  of  grants,  and  regulations 
relatiag  to  the  pest^award 
administration  of  grant  projects;  and  (b) 
the  USDA  Uniform  Federal  Assistance 
Regulations,  7  CFR  Part  3015,  as 
amended. 

AiMitional  SpeoTic  Research  Areas  to 
be  Supported  in  Fiscal  Year  IMS 

Standard  project  grants  will  be 
awarded  to  support  basic  research  in 
the  following  additional  research  areas: 
Insect  Pest  Science 
Alcohol  Fuels  Research  j 

Brucellosis  I 

It  is  anticipated  that  this  research  wiU 
advance  broadly  the  Nation's 
competitive  advantages  in  the  food, 
feed,  fiber  and  natural  resource 
processes.  Consideration  will  be  given 
to  research  proposals  ihet  address 


fundomaatal^pKstions  in  tke-i 

•etedlMlewaad  thai  are  cont „ 

with  the  long-range  agricultural  weds  cf 
the  Nation. 

While  basic  guidelines  are  piwidedla 
assist  members  of  the  scientific 
community  in  assessing  their  iatasast  la 
the  program  areas  and  to  delineate 
certain  important  areas  whersnew 
information  is  neaded.  the  jpiilsjiiai 
not  meant  to  provide  boundariee.orl 
detract  from  the  creativity  of  j 
applicants.  USDA  encourages  tlM 

submission  of  innovative  projedte  Ir 

so-called  "high-risk"  category  as  welai 
those  that  may  have  a  more  certala 
payoff  potential.  In  all  instances, 
innovative  research  will  be  givai^lriipi 
priority. 

Agriculturally  importantoifBaisin(a) 
should  be  used  to  accom|rfiBh  Hm  . 
research  objectives.  The  use  of  other 
organisms  as  experimental  model 
systems  must  be  justified  rskli  w  <e  tlie 
goals  of  the  appropriate  research 
program  area  and  to  the  long-teBB 
objectives  of  USDA. 

Workshops  or  symposia  that) 

together  scientists  to  identify  rei 

needs,  update  information,  or  advance 
an  area  of  research  are  recognised  as 
integral  parts  o<«esearch  e^orts. 
Support  fere  Umiled  number  of  suok 
meetings  covering  subject  matter 
encompassed  by  this  Competitive 
Research  Grants  solicitation  will  be 
considered. 

U90A  eaceorsKes  individuals.  «iId(1| 
have  earned  the  doctoral  degree  in  a 
bietegicst  soieaoe  or  engineering etflsr 
lamarf  1,  nes,  or  will  have  eaand  the 
degree  not  later  4han  June  7. 196fe  fZ}  aw 
United  States  citicens:  (3)  have  aktained 
commitments  from  a  State  agricsltani 
experiment  station,  college,  university, 
other  research  iastitution  or 
organizatien.  Federal  agency,  prtee<e 
^maaicalien  oroarporation  for  tm 
cooduot  of  research;  (4)  have  made  prior 
arrangements  for  research  with  a    :     , 
scientific •d^iseret  the  institutiea 
where  the  research  will  be  condacted: 
and  (5)  have  interests  in  researdkAel 
faH  within  the  program  areas  deeeBl^ad>: 
in  this  solicitation,  to  apply  for  e-  i.£  ■» .: 
Competitive  Research  Grant.  WUesaiii 
individuals  specifically  are  encoaraged 
to  submit  proposals  for  competilitw 
grants,  it  must  be  noted  that  no 
preference  is  given  to  such  individeab 
in  determining  the  grant  awards.  AS 
individuals  and  eligible  entities,  swlwfther 
or  not  they  meet  the  above  criteria,  ere 
welcomed  to  submit  proposals  ead  disir 
proposals  will  be  evaluated  objuBiiei|| 
under  the  applicable  award  critsda. 
Interested  potential  applicants  l„ 
contact  the  appropriate  programi 
further  information. 


The  following  specific  research  areas 
(program  areas)  and  guidelines  are 
peovided  as  a  base  from  which 
proposals  may  be  developed: 

11.0  Insect  Pest  Science. 
UacontroUed  insect  pests  are  a  major 
iKtor  in  reducing  crop  and  forest 
productivity.  Before  successful 
Strategies  for  managing  insect  pests  can 
W4iealoped.  a  strong  basic  insect 
%iefa|y  researi:h  eH^ort  is  needed.  This 
.fRigram  area,  restricted  to  the  in&ect 
pasts  listed  below,  will  support  research 
ea  behavioral  physiology;  genetics 
faolecular  and  classical);  chemical 
ecology:  insect-host  interaction: 
•■decrtaoiogy:  population  dynamics: 
•eheviaral  ecology;  insect  pathogens: 
perastTes  and  predators;  and 
epidemiology  of  bettle  borne  pathogens, 
ftoposais  bringing  a  blend  of 
^^proaches  to  a  specific  problem  are 
cacouraged.  Funds  in  the  approximate 
amount  of  $2,704,000  are  available  to 
ai4>port  this  program  area  and  wftl  be 
cfbaHy  divided  to  suppcjri  studies  on  the 
fcflowing: 

11.1  Boll  Weevil/BoUworm: 

11.2  Pine  Park  Beetle;  and 

11.3  Gypsy  Moth. 

Further  information  may  be  obtained 
bjr  contacting  the  Associate  Program 
Manager  St  (202)  475-S114. 

13U)    Alcohol  Fuels  Research. 
Proposals  will  be  considered  for 
research  relating  to  the  physiological,  . 
aBbxahWogicitl.  biochemical,  and '  ' 
genetfc  processes  controlling  the 
biological  conversion  of  agriculturally 
important  biomas^  material  to  alcohol 
loels  and  industrial  hydrocarbons.  The 
scope  of  this  program  area  includes 
aladies  on  factors  that  limit  efficiency  of 
Welogical  production  of  alcohol  fuels 
taili  other  industrial  hydrocarbons  and 
dii  means  for  overcoming  these 
ibaUations.  Funds  in  the  approximate 
aaSDunt  of  $487,000  are  available  to 
eppport  this  program  area.     . 
.  Perther  information  may  be  obtained 
faftcontactiog  the  Associate  Program 
Mnager  at  (202)  475-5042. 

14.0    Brucellosis.  This  program  area 
<^ support  research  at  the  molecular, 
ceMae,  and  genetic  levels  that  will  (a) 
define  llw  mechanisms  by  which 
Bmcellosis  abortus  induces  disease  in 
csltle  snd  persists  as  an  infectious 
agent;  (b)  define  the  basis  of  the  bovine 
iaunune  response  with  B.  abortus  that 
■aaalts  in  protective  immunity:  (c) 
idaatify  and  produce,  through  molecular 
Melogical  techniques,  antigens  to 
ite  among  noninfected. 
:ina«sd.  and  the  B.  o/wrfas-infected 
■1  (d)  identify  and  produce. 
Biolecular  biological  techniques, 
innunogens  to  stimulate  long-lived 


proteoMve  immunity  in  cattle.  Funds  in 
the  approximate  amount  of  $45a0O0  are 
available  to  support  this  program  area. 
Further  information  may  b«  obtained 
by  contacting  the  Associate  Program 
Manager  at  (202)  475-3399. 

How  to  Obtain  Application  Materials 

Please  note  that  potentiaLapplicants 
who  were  on  the  Gompebtive  Research 
Grants  mailing  list  for  fiscal  year  1987, 
or  who  requested  placement  on  the  list 
for  fiscal  year  1988,  will  automatically 
receive  copies  of  the  solicitation,  the 
Grant  Application  iGt  and  the 
regulations  governing  the  Competitive 
Research  Grants  Program.  7  CFR  Part 
3200  (49  FR  5570.  February  13. 1984.  as 
amended).  All  others  may  request  copies 
from:  Proposal  Services  Unit,  Grants 
Administrative  Management,  Office  of 
Grants  and  Program  Systems. 
Cooperative  State  Research  Service. 
U.S.  Department  of  Agriculture.  Room 
005.  ).S.  Morrill  Building.  ISth  and 
Independence  Avenue  SW.. 
Washington,  DC  20251-2200;  telephone: 
(202)  47&-5048. 

What  to  Submit 

An  original  and  14  copies  of  each 
proposal  submitted  are  requested.  This 
number  of  copies  is  necessary  to  permit 
thorough,  objective  peer  evaluation  of 
all  proposals  received  before  funding 
decisions  are  made. 

Renewal  proposals  should  include  a 
clearly  identified  progress  report  and 
any  reprints  or  preprints  of  publicatiions 
resulting  from  the  funded  research. 
Resubmissions  of  unsuccessful 
proposals  should  clearly  indicate  what 
changes  have  been  made  in  the 
proposal. 

Each  copy  of  each  proposal  must 
include  a  Form  CSI^-661,  "Grant 
Application."  which  is  included  in  the 
^  Grant  Application  iGt  Proposers  should 
note  that  one  copy  of  this  form, 
preferably  the  originaL  must  contain 
pen-and-ink  signatures  <rf  the  principal 
investigator(s)  and  the  authorized 
organizational  representative.  Each 
project  description  is  expected  by  the 
members  of  review  committees  and  the 
staff  to  be  complete  in  itself.  It  should  be 


Federal  Regbter  /  Vol.  53.  No.  30  /  Tuesday.  February  16.  1988  /  Notices 


4581 


noted  that  revietvers  are  not  required  to 
read  beyond  15  pages  of  the  project 
description  to  evaluate  the  proposal. 
Proposals  beyond  this  limit  are  therefore 
subject  to  non-review  and  return.  It 
would  be  helpful  for  reviewers  if  the 
vitae  of  key  project  personnel  were 
limited  to  tfiree  (3)  or  four  (4)  pages. 

All  copies  of  a  proposal  must  be 
mailed  in  one  package.  Due  to  the 
volume  of  proposals  received,  proposals 
submitted  in  several  packages  are  very 
difficult  to  identify.  Also,  please  see  that 
each  copy  of  each  proposal  is  stapled 
securely  in  the  upper  lefthand  comer. 
DO  NOT  BIND.  Information  should  be 
typed  on  one  side  of  the  page  only. 
.Every  eflort  should  be  made  to  ensure 
that  th^  proposal  contains  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing,  compare  your  proposal 
with  the  guidelines  contained  in  the 
regulations  governing  the  Competitive 
Research  Grants  Program,  7  CFR  Part 
3200. 

Apphcants  must  not  submit  the  same 
research  proposal  in  the  same  fiscal 
year  to  different  research  program  areas 
within  the  Competitive  Research  Grants 
Program  and  all  of  the  GSRS  Special 
Grants  Programs.  Duplicate  proposals, 
essentially  duplicate  proposals,  or 
predominantly  overlapping  proposals 
will  be  returned  without  review. 

Submission  of  more  than  one  proposal 
from  the  same  principal  investigator  in 
the  same  fiscal  year  is  stroni^ 
discouraged. 

Excessive  numbers  of  co-principal 
investigators  and  collaborators  create 
conflicts  of  interest  pr(ri)lems  during  the 
review  and  award  processes.  Multiple 
co-principal  investigators  and 
collaborators,  beyond  those  required  for 
genuine  multi-disciplinary  studies,  are 
strongly  discouraged. 

Where  end  When  to  Submit  Giant 
AppUcatkms 

Proposals  submitted  to  the  research 
program  areas  in  this  notice  ivill  be 
assigned  by  the  staff  of  the  Competitive 
Researdi  Grants  office  to  the  most 
appropriete  peer  review  panel  Bach 
research  grant  application  must  be 
submitted  to: 


Competitive  Research  Grants 
Program,  c/o  Grants  Administrative 
Management,  Office  of  Grants  and 
Program  Systems,  Cooperative  State 
Research  Service,  U.S  Department  of 
Agriculture,  Room  005,  j.S.  Morrill 
Building,  15th  and  Independence 
Avenue  SW.,  Washington,  DC  20251- 
2200.  To  be  considered  for  funding 
during  fiscal  year  1988.  proposals 
submitted  to  the  program  areas 
contained  In  this  solicitation  muist  be 
postmarked  by  April  4. 1988. 

Spedallnstaictions 

The  Competitive  Research  Grants 
Program  should  be  indicated  in  Block  7 
and  the  applicable  program  area,  and 
number  assigned  to  that  program  area 
(e.g..  11.0  Insect  Pest  Science),  should  be 
indicated  in  Block  8  of  Form  CSRS-661 
provided  in  the  Grant  Application  Kit. 
Select  one  program  area  only.  A  final 
determinaton  of  the  program  area  will 
be  ibade  by  the  pR>gram  staff  and/or 
appropriate  peer  panel 

Supplementery  Informatioo 

The  Competitive  Research  Grants 
Program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.206.  For  reasons  set  forth  in  the  Final 
rule-related  Notice  to  7  CFR  Part  3015, 
Subpart  V  (48  FR  29115,  June  24, 1983). 
this  program  is  excluded  from  the  scope 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  In  accordance 
with  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
3504(h)).  the  collection  of  information 
requirements  contained  in  this  notice 
have  been  approved  under  OMB 
Document  No.  0524-0022. 

One  copy  of  each  proposal  that  is  not 
selected  for  funding  will  be  retained  for 
a  period  of  one  year.  The  remaining 
copies  will  be  destroyed. 

Done  at  Washington.  DC  this  9th  day  of 
Fetmiary  1988. 

loho  Patrick  HMdsB. 

Administrator,  Cooperative  State  Research 
Service. 

(FR  Doc  M-3233  Filed  3-12-88: 8:45  am| 
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OFFICE  OF  MANAGEMENT  OF 
BUDGET 

Cumulative  Report  on  Rescissions  and 
Deferrals 

February  1, 1988. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  for  wMch. 
as  of  the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 
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This  report  gives  the  status  as  of 
February  1. 1988  of  19  deferrals 
contained  in  the  two  special  messages 
of  FY  1988.  There  have  been  no 
rescissions  proposed.  These  messages 
were  transmitted  to  the  Congress  on 
October  1  and  29. 1987. 

Rescissions  (Table  A  and  Attachment 
A) 

As  of  February  1, 1988,  there  were  no 
rescission  proposals  p^nd&tg  befw^  flui 
Congress.  '  .  >  •  i 

Deferrals  (Table  Band  AHachment  B^' 

As  of  February  1. 1988.  $1,7967  miBion 
in  budget  authority  was  being  d^feir^ 


from  obligation.  Attachment  B  shows 
the  history  and  status  of  each  deferral 
reported  during  FY  1988. 

Iniormation  from  Special  Messages 

The  special  messages  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 

Vol.  52.  FR  p.  37739.  Thursday, 
October  8, 1987.    , 

Vol.  52.  FR  p.  42400,  Wednesday. 
/*ove9»ber  4, 1987.  ^ 
'^flMsCMilforill. 
Director. 
mujmi  cooc  }tio-ot-w 


TABLE  A 
STATUS  OF  1988  RESCISSIONS 


Aaount 
(In  Millions 
of  dollars) 


0 
0 
0 


Rescissions  proposed  by  the  President .., , 

Accepted  by  the  Congress **........... 

Rejected  by  the  Congress. ^ 

Pending  before  the  Congress 


TABLE  B 
STATUS  OF  1988  DEFERRALS 

Amount 
(In  Millions 
of  dollars) 

Deferrals  proposed  by  the  President 1,873.0 

'*°yii!/a^**^"**''f  "^elMses  through  February  1,  1987     -76  3 
(OMB/Agency  releases  of  $76.3  and  cumulative 
adJustMents  of  $0) 

Overturned  by  the  Congress... q 

Currently  before  the  Congress j  795  7 


AttachMents 


BEST  COPY  AVAILABLE 


AttachKnt  A  -  Status  of  Rescissions  -  Fiscal  Year  1988 


^ 


As  Of  February  1,  1988                                                Aaount  Amount 

Amounts  in  Thousands  of  Dollars  Previously  Currently  Date  o^        Amount  Amount  Date  Congressional 

Rescission  Considered  before  Hessaoe  Rescinded  Hade  nJl              IJltlL 

Agency/8ureau/Account Number  by  Congress  Congress  ""'^  ""'*"'''  AvUmble  AvUtlable           '' 

NONE  ^  '^"'- [ 

Att<|chmen^  B  <■  ^ta^uf  of  Deferrals  •  Fiscal  Year  1989 

'I  ■  [.  .1  -   •  " 

As  of  February  I ,  1988  Amount  Amount  Congres-  Amount 

Amounts  In  Thousands  of  Dollars  Transmitted  Transmitted  Cumulative  sionally  Congres-  Deferred 

Deferral     Original       Subsequent  Date  of      ONB/Agency  Required  slonal  Cumulative        as  of 

Agency/Bureau/Account  Number      Request  Change  Message       Releases  Releases  Action.  Adjustments      2-1-88 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

International  Security  Assistance 
Economic  support  fund BM->|  40.000  10-1-87  35,000  5,000 

Special  Assistance  for  Central  America 
Promotion  of  stability  and  security  In 
Central  America , Q|8-2  1,000  10-1-87  1.000 

DEPARTHEHT  OF  ASRI CULTURE  I 

Forest  Service 

Expenses,  brush  disposal DM-9  120.l?5  10-1-87  120.42» 

Timber  salvage  sales 0M<4  34.841  10-1-87  10,4SC                                                                  14.381 

Cooperative  -ork QQ^S  J28.025  10-l«87  (38.02S 

fiifts.  donations,  and  bequests  for  forest 

and  rangeland  research 0M*i  104  10-1<87  M                                                                         44 

OEPARTHENT  OF  DEFENSE  -  NILITAiT 

Htlltary  Construction 
Military  construction.  Defense 098-7  900  10-1-87  900 

Family  Housing 
Family  housing.  Defense Q||.8  jj.oii  10-1-87  22.080  29,015 

OEPARTNENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  nilitary  Reservations 
midlife  conservation.  Defense MM-9  C3(  10-1-87  638 

OEPARTNEHT  of  ENfRCT 

PoMcr  Narttetlna  Administration 
Alaska  Pomcr  i|iiinistration.  Deration  «nd 

maintenance ot8<|4  120  10-29-87  120 

Southeastern  pQver  Administration, 
Operation  an4  Mintenanc* ,....  088-15  2,000  10-29-87  2,Q0O  0 

I  P.  1 


< 

z 

e 


13 
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Attach«ent  B  -  Status  of  Deferrals  -  Fiscal  Year  198fl 


As  of  February  1,  1988  Anount     Aaount  » 

A»unts  in  Thousands  of  Dollars  Trans-ltted  Trans-ltted         Cu«lat1,«  \liZuy      Conores 

SouthMestern  Power  Adalnlstratlon,  I 

Operation  and  Mintenance 088-lS  6.000          10-29-87 

Western  Area  Power  Adalnlstratlon.  *            ib  ?9  8/ 

Construction,  rehabilitation,  operation 

and  Mintenance 088-17  774          lO-M-87 

OEPARTHEMT  OF  HEALTH  AND  HUNAN  SERVICES 

Office  of  Assistant  Secretary  for  Health 
Scientific  activities  overseas 
(special  foreign  currency  prograa) 088-18      2,391  10-29-87 

Social  Security  Administration 
Llaltatlon  on  adalnlstratlve  expenses 
(construction) wg-lO      6.171  10-1-87 

HEPARTNENT  OF  JUSTICE 

Office  of  Justice  Prograas 
Cr1«  »lct1«  fund 088-19      85.000  10-29-87       6.800 

DEPARTNENT  OF  STATE 

Bureau  for  Refugee  Prograas 

United  States  emergency  refugee  and  '    . 

algratlon  assistance  fund,  executive 088-11     11,638         10-1-87 

DEPARTNENT  OF  TRANSPORTATION 

Federal  Aviation  Adalnlstratlon 
Facilities  and  equlpaent  (Airport  and 
•Ir-ay  trust  fund)... 088-12    879.049  10-1-87 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 
Local  governaent  fiscal  assistance  trust 
'"•^ 088-13      2.933  10-1-87 

TOTAL.  DEFERRALS , ,  -„  -„         .  TTH  " 

1,873.023        0  74,116        0  0 

I 


Aaount 

Deferred 

as  of 

2-1-88 


6.000 
774 


2.391 
<.171 

78.200 


11.638 


879.049 


2,933 
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.   3677-3581.3736-3738. 

3807,4114,4116.4383 

^  ' M^i>  ■#<**■»»«»<.»■«■■<*»  .3^0© 

49 _... 3806 

71___  3006-3006.  3581-3714. 

.  3642.4117-4119 

73._„i_^_j. , — ,  3Qto 

91 .  •  ^- 


97- 

t3a. 


1206- 


13610 
..—3011.3012 
.4119.4256 


.25. 


29.. 


it,  3040, 3042 
2761 
3040. 3042. 4314 
4314 


39,_.*  2763-2?16.  ^044^^<*8j 

3600-3604.3763.44^ 

4419 

71.„„.;:30«iaS?!B»  4,17:9;,  4306 

91 i ™.d606. 4306. 4314 

1 21  ^ ,. 4314 

125.._4~.^ — .,.., ^.  4314 


135 
31& 


-3606,4314 
-^...^....4180 


Ch.m.. 

399..™ 


..3014 


.3490 


806. 

16  cm 

13 

1015. 

1500i™i 


.4420 


.4009 
.3oo7 


SOI* 


13 

453.„ 


.3214 
.2767 


17CFR 

30 .__... 

230. ^ 

239. 

240™^. 

270.„™ 


274 : 


3338 

3192 

4120 

...-. 3868 

.  3)92,  3868 


249...._... 

16  cm 

2 


.2854 


37_ 


.3584, 3886 
-3339.  3342 


154..... 
157..._ 
201..™ 
270„„ 
271.™ 
38a™ 


. ....-3886 

™._  3584. 4121 


389.. 


.3019. 3686 


on.  I. 

It  cm 

iti.— . 

154 


•  ««-4.e' . 


.3364 


-.3754 


.41^ 
.2826 


376- 


381. 
1310_ 


•  ZB^V 


.2826 
.2826 


101. 


.2767 


20  cm 

61. 

6^. 


200- 
356.. 


.3676 
.3678 


.3196 
,3200 


35&. 


.32d0 


416..- 
626... 


.3200 


6?7» 
626... 


629.. 


63a 


.3739. 4134 

4262 

4262 

i>-~>,-.4262- 
™™_-4a62- 


631. 

21cm 

«—. 
133„ 
164. 
201.. 
568- 


.4262 
.'4262 


1306.. 


.8742 
.4384 
.4135 
.4000 
.3744 


12- 


182.. 


1301.. 
1306™. 

S3  cm 

260 


646.. 


—  2767 
...-.4164 

3757 

-.3292.3314 


.3744 
.2820 


636.. 


™3757 
..3897 


24  cm 

200 

201 

203. 


232.. 


234.. 
235...... 

247.. 
882.. 


.3201,3607.4406 

i_.^ 3384 

3364.4384 


886. 

26  cm 

1 


1. 


.3364 
.3366 

.3386 
.4366 
.3386 


..3116 
.3118 


27  cm 

9 


.2834. 3745 
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lU 


9-.- 

26  cm 

a... 

42.. 


-3214 


....4010 
.3203 


71. 

26  cm 

ictoi_- 

1627_ 
2619- 
|67«„ 


..4034 
.4034 


.3369.3666 
.3370 
.4135 
.4137 


3QCm 

202 


203.. 


.4011 
.4011 


206- 


207- 
210L 


241 

251._ 
723-. 


724_- 
750- 


.4011.4012 

.4011 

-.4011 

.4011 

.4300 


84&. 
846.. 


.3664 
.3664 


822« 


931- 


933.r 

934.. 


937- 
938. 


3664 
3664 
3664 
3M4 

4392 
3664 
3664 

4013 
3664 

2837 


941. 
942. 
94t„ 


.3664 


.3664 


OgtgtA 


750.. 
936- 


-.-3992 
.3050 


31  cm 

103-.—. 


235- 


.4137 
.3584 


240- 


,  «|Q04 


245.. 
248.- 

32  cm 

884 


.3584 
.3564 


.4014 


160- 


ITT™ 


.3218 
3218 


117. ^. 

334 

34  cm 

306 

777- 


327. 
350. 
360. 


.2768,4423 

-.-.3609 

...- 3758 


.3524 
.3020 

-.4185 
-.3632 
...3632 
-.£916 


3160;. 


.3158.3168 


44  cm 

5 _.. 

64 


67-:. 

205.. 


67- 


-2739 

.2741. 3206. 4406^ 

2748 

3595 


.4425 


35  cm 


45  cm 

73 

2201. 

2202. 


103- 


...4424 


36  cm 

7 

222 


85 

1160 


.4409 
.3320 
.3321 

.4425 


.3406 


--.8747 
—  2978 


46  cm 

503. 


-3759 


37  cm 

201 


77.. 


.3118 


195- 


.4027 

.4435 
.4436 
.4435 


36  cm 

3. - 


21™ 
36..- 


■■aBHlB- 


4rcm 

01 


21 — ,-, 

39  cm 

111.. 

40  cm 

52. 

60. 

61 

66 „ 


.3207. 4396 
3207 

,418« 


.3865 


ZL 


-4411 


15y- 
22-. 


-3210 


73__„ 
76 


90™ 


3210 

4168 

.3212 


2Su 


..J2ia  3751 


■  3056 


-.3886. 4020;  4138 
--2014. 3891. 4140 


73-. 


.3057 


.3781- 


66- 


.4024 


66- 


.3692 

.3893 


122— 

180- 

271„ 

372-. 

721™ 

799.- 


4157 
3021-3023 
3804 
4500 


80l 

40  cm 

1. 

32. 


378a.aN7-3B80 
.3056 


-.3688 


52- 


232- 


QAfifl 


51... 
52.... 
81. 


.2642.2646 
.-^ 8382 

'MOO 

-3052.9696 
.3760 
.4044 


252- 


S2Su 


553. 


2901. 
2809L. 


.3751 
.3751 
.4168 
.4169 
.3839 
.3639 


2105- 


.3839 
.3839 


280- 
721. 

4tcm 

101-1.™ 

42  cm 

59™ 

401; 

405. 


.3616 


•3B39 


.2857 


2913. 


.3638 


252.. 


124eL 
521&. 
525a. 


.3764,4044 
3222 


.3225 


.3225 


<»cm 

92 


1011.- 
1152™ 
1206™ 


1249- 


.4170 
.3400 
.3400 
.4028 


171™. 
173.™ 
1039- 


,4028 

.4130 
.4348 


.4348 

.3900 


1041- 
1048- 
1040- 

50  cm 

14-^ 


^oOSo 


17- 

301. 

611. 

•75- 


.3056 


.3M4 
.3560-3867 
.3213 
.3401 

.3401 
.41>B 


1*. 


If. 
21. 
661. 


.44Sf 
.9901 


.'3tC5. 


LIST  OF  PUBLIC  LAWS 


LmI  IM  FKhnwy  a.  1MB 

INttoaooninuingMef 
pubic  Mh  from  the  oumel 
wnnn  oi  uongreM  wncn 
have  become  Fedwal  laws.  It 
mey  be  used  in  oonMielian 
wMl'YLUS'tPaMDlaM 
UpMe  Serrtcel  on  S23-6841. 
TheiM  onewe  is  Ml 

nB|kMf  bia  NMy  to  efdsrad 
In  indMdHi  peeipMei  fom 
(Wfned  IB  es  -aip  lews") 
fittm  Ots  SufMilnlBedsnt  of 
Oocumems,  US.  GoMSwment 


.2738 


408- 


436- 

436. 

43  cm 

2. 

29. 

35 


4100.. 


UndOrewK 


6663.. 


.4158 
.4158 
.4156 
.3586 
.3586 


-3748 
.3386 
.4159 
.2964 

.3750 


2914-. 
2915™ 

2916... 
2017™ 
2018L. 

2983:.. 


2043- 


2949- 


.3838 
.3830 
.3638 
.3839 
.3839 
.3639 
.3839 
.3839 
.3639 


DC  20402  (phone  202-275- 
3030). 

HJL  Use.  402/f(ubL  1. 100- 

att 

Ts^esionalslheweekal 
Febrasiy  7-13,  1966.  as 
tlalonri  ChM 


(FebL  la  1068:  102  StsL  t;  2 
Piloe:  $1.00 


14. 
IS. 
17. 
37. 
52. 


.4437 


.3814 
.3814 
.3814 
.3814 
.3614 


223- 


225- 


.3764 
.4044 


242™ 


.3764 


IV 
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CFR  CHECKUST 


This  checkiisi,  prepared  tv  the  CWice  of  the  Fedwal  Register,  is 
published  \*»eekly,(t  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (•)  precedes  each  entry  that  has  been  issijed  since  last 
we«k  and  which  is  now  avaiiabte  for  s^  at  the  Govemmant  Printioo 
Office.  ^ 

New  units  Issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  F«d«rai  RegMar  as  they  beconw  available. 

A  checWist  o(  current  CFR  ^lolumes  compristr^  a  complete  CFR  set 
also  appears  i»»  the  latest  Issue  of  the  LSA^List  of  CFR  Sscllons 

•  Affected),  which  is  revised  rrjonthly.  - 

The,  annual.rate  tor  subscription  to  all  revised  volumes  is  $69S.OO 
domestic^  114&75nBddMit»^tar  foreign  inailing. 

Oder  froiiJ  Superiptondent  oiOocuments.XaowerBment  Print^ig  Office, 
Washirifltoa  DC  20402.  Charge  orders  (VISA.  MasterCard.  CHOICE, 
or  GPO  Oeposil  Account)  may  be  telephoned  to  the  GPO  order  desk 
at  (202)  783-3238  from  8:00  im.  tO  4:00  p.m.  eastern  time.  Monday- 
Friday  (except  holidays). 
Till* 

1.2(2bsWv«l)'  I 

3  (1486  Compaolioa  ond  Ports  100  and  101) 
4 

StartK 

1-1199. ..._ : . - 

IJOO-W.  6  (6 Ktsvvad) .■:.  '■  ...-"""j 

TPwttK 

0-45 : „^^ 

44-51.._..^ ,.; .:j_ ;___^ 

52 ___ . : 

53-M9    .■■..:-    ,;,■■.     __ 

210-299 .,_i„_ Z^\ 

300-399 .J. ^     \ 

400^«99__...^ _„_1, 

700-899 

900-999 

1O0O-1OS9. 

10«0-f1)9. 

1I20-H99. 

1200-1499.. 

1500-1899.. 

1900- 19a. 

1945-6id._.. 

8 

•  Pmtm 

1-199 „ 

20fr4ML..„: 

lO^irtR 

0-19».....„l 
200-399...:_ 
400-499..™. 
50»4M.....;. 
11 

12  Parts: 
l-199...^..._ 

200-299 

300-49^ 

500-fad 

13     ',; 

t4PaHii:  ' 

1-59 

40-139 

140-199..„i 
200-1 19».._ 
1300-W„.„. 

151 
0-299.. 
300-399..„ 
¥»rbd.... 

IfPlrtK 

0-14«„;.™; 


1^. 


"^ 


Price 

RevMonCMe 

$9.00 

Jon.  1,  1987 

n.oo 

>  JM.  1.  1987 

M.OO 

In.  1,  1987 

25.00 

Jan.  1,  1987 

9.50 

km.  1: 1987 

25.00 

Jon.  1;  1987 

16.00 

Jon.  1. 1987 

23.00 

Jon.  1.  1987 

18.00 

Jon.  1.1987 

22.00 

Jan.  1.1987 

10.00 

Jon.  1.1987 

15.00 

Jon.  1. 1987 

22.00 

Jan.  1.1907 

2*00 

Jan.  1.1987 

15.00 

Jan.  1. 1987 

13.00 

Jm.  1, 1987 

11.00 

Jm.  1.1987 

18.00  . 

Jw.  1. 1987 

9.50 

Jan.  1.  1987 

25.00 

Jun.  1.  1987 

26.00 

Jfen.  1.  1987 

9.50 

Jan.  1.1987 

18.00 

J0II.1.T987 

1«.00 

Jan.  1.1987 

».to 

m  1. 1987 

13.00 

Jan.  1;  1987 

14.00 

Jan.  1.1987 

24.00 

Jm.  1. 1987 

1IJ»  1 

•Jkir  1.1987 

11.00 

Jan.  1.  1987 

27.00 

JM.  1.1987 

13.00 

Jm.  1.1987 

27.00 

Jon.  1.1987 

19.00 

J«i.  1.1987 

21.90 

Wl.  H87 

njto 

Jm.  1.1987 

^.50 

Jon.  1.1987 

19.80 

Jan.  1.1987 

11.00 

Jan.- 1. 1987 

.-  t  ,  ,  .  . 

10.00 

IM.>.  1917 

20.00 

Jm.>.1987 

14.00 

Jan.  1. 1907 

150-*99.... 
I0004nd.... 

171NHK 

l-l99:/.iu.. 
200-23«...„ 

ISRartK 


._.:i..;. 


•  ■«*»I»>*.-?''I 


13.00 
19.00 

14.00 
14.00 
WM 


'iM.1.  W87' 
Jofc  1,1987 

■'■:-!.Vi':r:;  -, 

«^."1;"»87 
4^r.1;1987 
Jipr.  1.1987 


"7 


150-279.„...._. 
280-399..„..„'.: 

4oo-in«C.:^;_r 

i-i^:..,:±u.iu:j. 

200-«ndJ.i4:3.J.V 

i-tn,...^^.^ 

40d-499..„. _„. 

500-W....:..„...„.. 

1-99_ _. 

100-1«9.„ 
170-199... 


"1" 


*;.ir.-,^ivA.if.-- 


•'  'f 


i^ 


.  15.00       ifr.i.iwr 

.   14.00         Apr.  1, 1987 
.   }IM         Apr.  .1.1^ 

.;  «9;:^A^Apr.i.»^. 

,^   5.50.       y, J,  1987 

MJPI-iip^.  1.1987" 
M.00         A^.  1.1987 


300-299 ..... 

300-499 

500-599 

600-799 

800-1299 „_ 

i3ao-w......„ 

22FartK 

1-299 ..,_ 

300-6«d ,- 

23    ..   •  -4-:^ 

24 

0-199 


i^^-vmii^---.'^  V  .' 


300-499 , 

500-499..__.. 
700-1699....4.- 

1700-&*„.. 

25. 
261 


H1.(W.«0 — ,^ 
ii  1.61-1.169.. 

Si  i.i7a-i.w>.-.»_ 

J  J  1.301-1.400-.— 

SS  1.401-1.508.U 

§1  1.501-1.640™™ 

H  1.641-1.850..- 

iS  V051-1.1000 _. 

S<  1.1001-1.1400-«„ 
§i  1.1401-W.-, 

2-29 ;.. 

30-39 _._„ 

40-49 ;__;_ 

50-M9.-...   ■  r    ■  „  ,-  - 

300-499.. 

500-599 

600-M- 


•■H«" 


'lull'  mwn><i|  <iii  t\ 


1-M9 ,.; -.._ 

.20 

28PartK 

0-99 .__., 

)00-499 : 

500-899™.._ ^ 

900-1899—: _.__ 

1900-191ff._„:.;™__ 

191UI«S 

1926.^ .-..:.—_... 

1927-lnd._-„— ..; 


■;.J  »,- 


12.00         Jon.  1. 1987 


12.00 

iipr.\,  rt87 

14.00 

Apr.  1,  1987 

16.00 

Apr.  1,  1987 

5J0 

Apr.  1,  1987 

26.00 

Apr.  1,  1987 

21.00 

Apr.  1,  1987 

7.00 

Apr.  1.  1987 

13.00 

Apr.  1.  1987 

6.00 

Apr.  1.  1987 

19.00 

Apr.  1. 1987 

13.00 

Apr.  1. 1987 

16.00 

Apr.  1.1987 

T4.00 

Apr.  1. 1987 

26.00 

Apr.  1.1987 

9.00 

Apr  1.  1987 

WM 

Apr.  1. 1987 

t2.0ft 

Apr.  1.1987 

34.00 

Apr.  1.  1987 

13.00 

Apr.  1. 1987 

22.00 

Apr.  1. 1987 

17.00 

Apr.  1.  1987 

M.OO 

Apr.  1.  1987 

21.00 

Apr.  1.  1987 

15.00 

Apr.  1.1987 

17.00 

Apr.  1.  1907 

27.00 

Apr.  1.  1987 

16410 

Apr.  1,1987 

20.00 

Apr.  1.  1987 

20.00 

Apr.  1.  1987 

13.00 

Apr.  1.  1987 

12  JO 

Apr.  1.1987 

14.00 

Apr.  1. 1987 

IS.0O 

Apr.  1,  1987 

8.00 

*Mr.  1.  MOO 

400   . 

^.  1. 1987 

■■•  -."-.  .Cj 

,..:...    •      ■  . 

S1.8» 

Apr.  1.1987 

134» 

Apr.  1.1987 

23.00 

July  1.1987 

16.00 

July  1.1987 

7.00 

JMy  1.1987 

34.00 

J«ty  1,1987 

10.00 

JMyI.1987 

38.00 

JMy  1.1987 

6.S0 

JMy  1.1987 

10.00 

JHly  1.1987 

3100 

July  1.1987 

THto       . 

200-699_1. 

TOO-W 

31P«rtK 

0-199.... 

.200-Efid 

32  Parts: 

1-39.  Vol.  I 

1-39.  Vol.  ■ 

1-39,  Vol.  ....... 

1-189 

190-399 „. 

400-629 „ 

630-699 

700-799 „.. 

SOU  UM. .„. 


33 

1-199 

200-M.„.. 

34  Parts: 

1-299.. 

30a-3?9.... 
400-CN4.-. 
35 

36  Parts: 

1-199 

200-M._. 
ST;  • 

38^artK 
0-17 _; 

40  Parts: 

1-51 

52 

53-40 

61-80........ 


81-99 

100-149. 
150-189., 
190-399., 
400^24. 
425^699. 
700-M... 


3(2 


4lChapiars: 
T.  1-1  )o  1-10.. 
1.1-11  lb 

J-6....... 

i£i7™!"Z!""""ZI 

18.  Vol.  I,  Pom  1-5 

18.  Vol.  ■.tail  6-19.... 
18.  Vol.  a.  tall  30-53. 
19-100 ... 

i-ioo..""IIZ!.._Z.~ 

101 

103-200 

301-lad 


4^1 

1-60. 

61-399 

406-439.„.. 

43Parts: 
1-999......™ 

1000-3999. 
4000-CRi_ 


..     8.50 
..    18.00 

..   12.00 
..    16.00 

.  15.00 

..  19.00 

..  18.00 

..  20.00 

..  23.00 

.  31.00 

.  13.00 

..  15.00 

.  16.00 

:  37.00 
.   19.00 

.  30.00 

.    11.00 

.  33.00 

9.00 

.   13.00 

.   19.00 

13.00 

.  31.00 

.  16.00 

llOO 

,  31.00 
26.00 
ft4.00 
13.00 
3S.00 
33.00 
18.00 
39.00 
33.00 
21.00 
37.00 

1100 
liM 
14.00 

6.00 

4 JO 
1100 

9.50 
1100 
1100 
1100 
1100 
W.00 
23L00 
11.00 

8J0 

15.00 

10.00 
14.00- 

15.00 


3a00  Joly  1.  >987 


45 

1-199 


11.00 
HOO 

M.00 


July  1.1987 
July  1. 1987 

July  1. 1987 
July  1,1987 

'July  1.1984 

*  July  1,1984 

*  July  1,1984 
July  1.  1987 
July  1. 1987 
July  1,  1987 

*  July  1.1986 
July  1, 1987 
July  1. 1987 

July  1, 1987 
July  1. 1987 

July  1. 1987 
July  1. 1987 
July  1. 1987 
July  1, 1987 

July  1. 1987 
July  1. 1987 

July  i.  1987 

Jiijy  1(  1987 
July  1. 1987 
July  1,1987 

July  1, 1987 
July  1. 1987 
July  1,1987 
Jidy  1, 1987 
July  1. 1987 
July  1, 1987 
July  1, 1987 
July  1, 1987 
July  1,  1987 
July  1. 1987 
July  1. 1987 

•July  1.1984 

*July  1.1984 

•July  1. 1984 

•July  1.1984 

•July  1.1984 

•July  1.1984 

•July  1.1964 

•July  1.1984 

•July  1,1984 

•July  1.1964 

•JMy  1.1984 

Jiily  1.1967 

July  1.1967 

July  1.1987 

July  1. 1987 

Oct.  1, 1966 
00. 1. 1967 
Oct.  1. 1966 
Oct.  1. 1967 

Oct.  1. 1967 
0(1. 1. 1967 
Od.  1, 1968 
Oct.' 1.1987 

Od.  1.1967 


TWa 

M0-49r. , ,.00  Oct.  1,  1987 

500-1199 ia.oo  Od.  1.  1986 

"*»-*^ 13.00  Od.  1,  1986 

46Psrts: 

1-40-. _ ,3.00  Od.  1. 1987 

"41-69 . ,3.00  Od.  1,  1987 

70-89^ „     7.00  Od.  1.  1987 

90-139.....j...«„ ,2  00  Od.  1,  1987 

140-155 . ,2.00  Od.  1. 1987 

'5*-'65 ,4.00  Od.  1,  1987 

166-199 ._. ,3.00  Od.  1, 1987 

200-499 ,9.00  Od.  1,  1986 

SOO-M ,0.00  Od.  1,  1987 

47PartK 

0-19^... . ,7.00  Od.  1,1986 

20-39 . ..„.„..   ,a.oo  Od.  1,  1986 

40-69.. , i ,0.00  Od.  1, 1987 
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Agricultural  Mariceting  Service 

^e  also  Packers  and  Stockyards  Administration 
RULES 

Milk  marketing  orders: 

Great  Basin  et  al..  4589 
PROPOSEO  RULES 
Dairy  products;  grading,  inspection,  and  standards: 

Fee  increases.  4639 
Pears  (winter)  grown  in  Oregon.  Washington,  and 
California,  4641 

Agriculture  DefMrtment 

See  also  Agricultural  Marketing  Service;  Federal  Crop 
Insurance  Corporation;  Packers  and  Stockyards 
Administration 

NOTICES 

Meetings:  \ 

Dairy  Policy  National  Commission.  4696 

Air  Force  Department 

NOTICES 
Meetings: 
Scientific  Advisory  Board.  4699. 4700 
(2  documents) 

Army  Department 

PROPOSED  RULES 
Environmental  quality: 

Army  actions;  environmental  effects,  4646 
NOTICES 
Meetings: 

Science  Board.  4700 
(2  docimients) 

Centers  for  Disease  Control 

NOTICES  ; 

Committees;  establishment  renewal,  termination,  etc.: 
Vessel  Sanitation  Program  Advisory  Committee.  4722 

Coast  Guard 

RULES 

Ports  and  waterways  safety: 
Port  of  New  Yoric;  safety  zone.  4616 

Commerce  Department 

See  also  National  Oceanic  and  Atmospheric 

Administration;  National  Technical  Information  Service 

NOTICES 

Productivity,  technology,  and  innovation: 
International  System  of  Units  metric  radiation  imits. 
Federal  agency  use.  4606  ' 

CommHtee  for  the  Implementation  of  Textile  Agreements 


Cotton,  wool,  and  man-made  textiles: 

Sri  Lanka.  4698 
Textile  consultation;  reyiew  of  trade: 

Thailand.  4609 

CommodHy  Futures  Trading  Commission 

RULES 

Futures  conunission  merchants  and  introducing  brokers; 
financial  reporting  requirements.  4606 
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Conservation  and  Renewal>le  Energy  Office 

NOTICES 
Meetings: 
National  Energy  Extension  Service  Advisory  Board.  4711 

Defense  Department 

See  also  Air  Force  Department;  Army  Department;  Navy 

Department 
RULES 

Federal  Acquisition  Regulation  (FAR): 
Ratification  of  unauthorized  commitments  and  prompt 
payment 
Correction.  4817 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
King  Petroleum,  Inc..  et  al.,  4701 

Education  Department 

RULES 

Official  seal,  amendments;  adverse  information,  release  to 
news  media,  and  training  program  for  teachers  of 
handicapped  children  in  areas  with  shortage;  CFR  Parts 
removed,  4619 
NOTICES 

Grants;  availability,  etc.: 
National  Institute  on  Disability  and  RehabiUtation 
Research — 
Funding  priorities,  4820 
Technology,  educational  media,  and  materials  program. 
4701 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

A.O.  Smith  Corp.  et  al..  4748 
Job  Training  Partnership  Act: 

Native  American  and  summer  youth  employment  and 
training  programs;  allocations  etc..  4749 

Employment  Standards  Administration 
See  Wage  and  Hour  Division 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office;  Economic 
Regulatory  Administration;  Energy  Information 
Administration:  Energy  Research  Office:  Federal  Energy 
Regulatory  Commission 

Energy  Information  Administration 


Agency  information  collection  activities  under  0MB  review. 
4702 

Energy  Research  Office 

NOTICES 
Meetings: 
Magnetic  Fusion  Advisory  Conunittee,  4711 
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Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Connecticiit,  4621 

Michigan,  4622  I 

Missouri.  4620  ' 

PROPOSED  RULES 

Pesticides;  tolerances  in  food,  animal  feeds,  and  raw 
agricultural  commodities: 
(2-CWoroethyl)trimethyIammonium  chloride,  etc..  4643 

NOTICES 

Pesticide  registration,  cancellation,  etc.: 

American  Cjranamid  Ca  et  aL.  4712 

Ecogen  Inc.  4713 

Igene  Biotechnology  Inc.,  4713 
Pesticides;  emergency  exemptions,  etc^ 

Metalaxyi  etc,  4714 

Farm  Credit  Administration 

PROPOSED  RULES 

Farm  credit  system: 
Funding  and  fiscal  affairs,  loan  p<dicies  and  operations, 
and  funding  operations — 
Capital  adequacy  standards,  4642 

Federal  Aviation  Administration 

RULES 

Air  carriers  certification  and  operations: 
Airport  certification 
Correction  [EiKlorial  Note:  This  document,  appearing  at 
page  4258  in  the  Federal  Re^ster  of  February  12. 
1988,  was  missing  from  that  issue's  table  of 
contents.)  . 

Airworthiness  directives:  ! 

Beech.  4604 
Wytwomia  Sprzetu  Komunikacyjnego.  4605 

Federal  Communications  Commission 

RULES 

Common  carrier  services:  | 

Public  coast  station  operator  reports,  4624 
Frequency  allocations  and  radio  treaty  matters: 

Land  mobile  satellite  service;  spectrum  allocations,  etc 
4624 
PR0P0SEDRULE8  j 

Television  broadcasting:  ' 

Television-to-land  mobile  interference  elimination.  4674 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

4715 
Radio  services,  special:  ' 

Specialized  mobile  radio  services;  frequencies 
reassignment.  4716 
Rulemaking  proceedings:  petitions  filed,  granted,  denied, 
etc.,  4715  , 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance  endorsements,  etc: 
Com,  4589 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

Alabama  et  al.,  4675 
Flood  msnrance  program: 

Insurance  coverage  and  rates  applied  to  structures 
located  in  communities.  4673 

NOTICES 

Disaster  and  emergency  areas: 
California,  4718 

Federal  Energy  Regulatory  Commission 

RULES 

National  Environmental  Policy  Act;  implementation 

Correction,  4817 
NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Commonwealth  Edison  Co.  et  al,  4702 
Natural  gas  certificate  fMingr 

Ringwood  Gathering  Co.  et  al.,  4704 
Applications,  hearings,  determinations,  etc.: 

Consolidated  Gas  Transmission  Corp.,  4710 

Raton  Gas  Transmission  Co.,  47ia 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  notice  of  intent: 
Box  Elder  and  Cache  Counties.  UT.  4814 
Butler  and  Warren  Counties.  OH,  4814 


Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
Magnet  Bank.  F.S.B..  4717 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  4717 


Federal  Reserve  System   . 

NOTICES 

Meetings;  Sunshine  Act.  4816 

[Z  documents) 
Applications,  hearings,  determinations,  etc.: 

Coimty  Bancorporation.  Inc.;  correction,  4817 

Fleet/Norstar  Financial  Group,  Inc.  4717 

Haltom,  Ice  Tom,  et  al..  4718 

Wainwright  Capital  Corp.  et  al..  4718 

FederalTrade  Commission 

NOTICES 

Premerger  notification  watting  periods;  early  terminations. 
4718 


Fish  and  WHdHfe  Service 
Ruies 

Endangered  and  threatened  species: 
Aleutian  shield-fem.  4826 
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NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Altana.  Inc.;  neomycin  sulfacetamide  with  hydrocortisone 
veterinary  ophthalmic  ointment;  approval  withdrawn. 
4722 
Biological  product  licenses: 

Plasma.  Inc.,  4722 
Clinical  investigations  monitoring;  guideline  availability. 

4723 
Meetings: 
Advisory  committees,  panels,  etc,  4724 

General  Services  Administration 

RULES 

Federal  Acquisition  Regulation  (FAR): 
Ratification  of  unauthorized  commitments  and  prompt 
payment 
Correction,  4817 
Federal  property  management: 
Transportation  and  traffic  management — 
Liability  of  carriers  transporting  government  employee's 
household  goods.  4623 

PROPOSED  RULES 

Federal  property  management 
Utilization  and  disposal  of  real  property — 
Property  containing  asbestos;  disposal,  4672 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Admbiistration:  National  Institutes  of  Health 

NOTICES 

Organization,  functions,  and  authority  delegations: 
Assistant  Secretary  for  Personnel  Administration,  4720 

Health  Resources  and  Services  Administration 

NOTICES 

Meetings;  advisory  committees: 
March,  4725 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
National  Paik  Service;  Surface  Mining  Reclamation  and 
Enforcement  Office 

Interatate  Commerce  Commission 

RULES 

Practice  and  procedure: 
Rail  acquisition  and  operation:  class  exemption,  4625 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc: 
Ohio  Southern  Raiboad  Co.,  4747 

l-abor  Department 

See  also  Employment  and  Training  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration:  Wage  and  Hour  Division 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

4747 
Consumer  price  bidex;  U.S.  city  average,  4748 

Land  Management  Buratu 


Federal  Deposit  Insurance  Corporation 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
4716 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Neomycin  sulfate-sulfacetamide  sodium-hydrocortisone 
acetate  ophthalmic  ointment  4615 
Regulatory  hearings  before  FDA;  denial,  etc.  4613 


Realty  actions:  sales,  leases,  etc: 
Minnesota:  correction,  4726 
Oregon;  correction,  4817 
Utah,  4728 
(2  documents] 


Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Cumberland  Valley  Contractors,  Inc.  4788 
General  Chemical  Corp..  4788 
Jim  Walter  Resources,  Inc..  4789 
Tunnelton  Mining  Co..  4789 
United  Mine  Workers  of  America 
(3  documents).  4789.  4790 

National  Aeronautics  and  Space  Administration 

RULES 

Conflict  of  interests.  4606 
Federal  Acquisition  Regulation  (FAR): 
Ratification  of  unauthorized  commitments  and  prompt 
payment 
Correction.  4817 


National  Institute  for  Occupational  Safety  and  Health 

See  Centers  forDisease  Control 

National  Institutes  of  Health 

NOTICES 

Meetings: 
National  Institute  of  Diabetes  and  Digestive  and  Kidney 
Diseases.  4725 
(2  documents) 

National  Lalwr  Relations  Board 

RULES 

Conflict  of  interests,  4615 

NOTICES 

Senior  Executive  Service: 
Performance  Review  Boards:  membership.  4792 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  surf  clam  and  ocean  quahog,  4630 
NOTICES  - 

Coastal  zone  management  programs  and  estuarine 
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Rules  and  Regulations 


This  section  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatMlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  ReguMons.  wNeh  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulstione  is  soU 
by  the  Superintendent  of  OocunwnlB. 
Phces  of  new  l)ooks  are  Med  in  tha 
first  FEDERAL  REGISTER  issue  o<  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Fadaral  Crop  Inauranca  Corporation 
7  CFR  Part  401 
(Docket  Na  S21081 

Gonaral  Crop  Inauranca  RagulBtions; 
Com  Endoraamant;  CorracHoN 

AQENCV:  Federal  Crop  bisurance 
Corporation,  USDA. 
action:  Final  rule;  Correction. 


8UMMAIIV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  final 
rule  in  the  Fadasal  PngistBr  on 
Wednesday.  November  25. 1987.  at  52 
FR  45142.  amending  the  Genera)  Crop 
Insurance  Regulations  (7  CFR  Part  401) 
to  add  a  new  section  ]  401.in,  the  Com 
Endorsement,  hi  that  publication,  an 
adjustment  formula  was  provid^  for 
mature  grain  damaged  by'ansurable 
causes  which  had  a  test  weight  of  below 
40  pounds  per  bushel  or  kernel  damage 
more  than  15  percent.  This  figure  should 
have  read  49  pounds  per  bushel  and  10  ' 
percent  in  accordance  with  the  U.S. 
Standards  for  grain.  This  notice  is 
published  to  correct  that  error. 
tmewn  date:  February  17, 1988. 
AOORESS:  Written  comments  on  this 
correction  may  be  sent  to  the  Office  of 
the  Manager.  Federal  Crop  Insurance 
Corporation.  Room  4000.  South  Building, 
U.S.  Department  of  Agriculture. 
Washington,  DC  20250. 
TOR  RmTNDI  NVOMMMTION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  AgricuHwe.  Washington.  DC,  20250. 
telephone  (202)  447-3325X 
auaaiBapiTAWv  mrtmmKnom.  PR 
Document  87-27047.  appeariof  at  pages 
45142  through  45145*  is  being  Goirected 
by  this  document 

List  of  Subjects  fai  7  CFR  Pert  401 
Crop  insurance. 


PART  401-f  AMENDED) 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Authority:  Sees.  506.  516,  Pub.  L  75-430,  52 
Slat.  73.  77.  as  amended  (7  U.S.C  1506. 1516). 

2.  Section  401.111  is  amended  by 
revising  paragraph  7.d.(l)(b) 
introductwy  text  to  read  as  follows: 


S401.111    [ 


I) 


(b)  Mature  grain  which,  due  to  insurable 
causes,  has  a  moisture  over  40  percent:  test 
weight  below  49  pounds  per  bushel;  or  kenwl 
damage  more  than  10  percent  as  determined 
by  a  grain  grader  licensed  by  the  Federal 
Grain  Inspection  Service  or  licensed  under 
the  United  Slates  Warehouse  Act  will  be 
adjusted  by: 

Done  in  Washingloo.  DC.  on  Fefaniarv  a. 
1988. 

Cdwaid  a  Hetvs. 

Actii^  Manager,  Federal  Crap  litsurance 
Corporation. 

|FR  Doc.  88-3227  Filed  2-16-86!  6:45  am| 


AgrteuHurai  Martcating  Sarvica 

7  CFR  Parte  1136  and  1139 

[Docket  Nos.  AO-a08-A27  end  AO-874- 
A11] 

MUk  in  tha  Gfwt  Baain  and  Lake  Maad 


AQCNCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


If:  This  action  merges  the  Great 
Bash)  and  Lake  Mead  Federal  milk 
orders  on  the  besis  of  industry  proposals 
considered  at  a  pubUc  beering  held 
March  18-20, 1986.  in  Salt  Lake  Qty. 
Utah.  The  merged  "Great  Basin'* 
marketing  area  includes,  in  addition  to 
all  of  the  presently  regulated  area  of  the 
two  hidividual  orders,  the  presently 
unregulated  portion  of  the  Stete  of  Utah, 
two  counties  in  Wyomii^  and 
additional  counties  in  Idaho.  The 
provisions  of  the  merged  order  are 
generally  patterned  after  those  of  the 
two  separate  orders,  and  the  present 
Class  I  price  differentials  at  Salt  Lake 
City  and  Las  Vegas  are  mainUfaied. 

The  merged  order  includes  in  the  pool 
plant  definition  a  manufacturing  plaAt 
located  within  the  marketing  area  and 
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operated  by  a  cooperative  association. 
Pool  obligations  of  a  partially  regulated 
distributing  plant  operator  regulated  by 
a  State  order  will  be  determined  by  the 
value  of  the  fluid  milk  products 
distributed  in  the  Federal  order 
marketing  area  at  the  difference 
between  the  Class  I  price  paid  by  the 
handler  regulated  under  the  Stale  order 
and  the  ap^icable  Federal  order  Class  I 
price. 

For  the  first  time  in  the  Federal  mflk 
order  system,  the  meiged  order  includes 
a  plan  for  pricing  milk  on  the  basis  of  its 
protein,  as  well  as  butterfat 
components.  The  differential  value  of 
milk  used  in  Class  1  and  Class  11  will  be 
pooled  to  determine  producers'  shares  of 
the  higher-valued  uses,  and  the  value  of 
protein  used  in  Qasses  II  and  III  will  be 
pooled  with  the  value  of  skim  milk  used 
in  Qass  I  to  determine  the  value  of 
protein  in  producer  milk. 

The  merger  is  necessary  to  reflect 
changes  in  market  structure  in  that  the 
two  separately  regulated  areas  have 
become,  in  effect,  one  common  market. 
Cooperative  associations  representing 
more  than  the  required  two-thirds  of  the 
producers  supplying  milk  for  the  market 
during  the  representative  period  of  July 

1987  have  approved  issuance  of  the 
amended  order. 

KFKCmrC  DATE  April  1. 1988. 

NM  FURTNm  mfohmation  contact: 
Constance  M.  Brenner.  Marketing 
Specialist  USDA/AMS/Dairy  Division, 
Order  Formulation  Branch,  Room  2968. 
South  Building,  P.O.  Box  96456. 
Washington.  DC  20000-6456,  (202)  447- 
7183. 

■UaatlMINTAIIV  INFOWaiATION.  Prior 

documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  February  6, 
1986;  published  February  11, 1986  (51  FR 
5070). 

Suspension  Order  (Great  Basin): 
Issued  May  28. 1986:  published  )une  3, 

1988  (51  FR  19821). 

NoUce  of  Propoaed  Suspension  (Great 
Basin):  Issued  July  28, 1980;  published 
August  4. 1988  (51  FR  27888). 

Notice  of  Proposed  Suspension  (Lake 
Mead):  Issued  July  29, 1900;  published 
August  1, 1988  (51  PR  27555). 

Termination  of  Proceeding  on 
Proposed  Suspension  (Lake  Mead): 
Issued  August  29, 1988:  published 
September  9. 1988  (51  FR  32104). 
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Suspension  Order  (Great  Basin): 
Issued  September  2. 1986:  published 
September  5, 1986  (51  FR  31759). 

Recommended  Decision:  Issued  July 
14. 1987:  published  July  21. 1987  (52  FR 
27372). 

Final  Decision:  Issued  December  30, 
1987:  published  January  11, 1988  (53  FR 
686). 

Findings  and  Detfmninations 

The  Findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Great  Basin 
and  Lake  Mead  orders  were  Rrst  issued 
and  when  they  were  amended.  The 
previous  fmdings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  and  the  applicable  rules 
of  practice  and  procedure  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900).  a 
public  hearing  was  held  upon  certain 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
Great  Basin  and  Lake  Mead  marketing 
areas. 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  merged  Great  Basin  Order, 
which  amends  and  merges  the  Great 
Basin  and  Lake  Mead  orders,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  merged  marketing  area; 
and  the  minimum  prices  specified  in  the 
merged  order  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

(3)  The  merged  Great  Basin  order 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  marketing  agreements  upon 
which  hearings  have  been  held. 

(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  the  merged 
Great  Basin  order  are  in  the  current  of 
interstate  commerce  or  directly  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products;  and 


(5)  It  is  hereby  found  that  the 
necessary  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  4  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §  1139.85. 

(b)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  sec.  8c(9)  of  the  Act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 
producers  as  defined  in  the  order:  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
merged  Great  Basin  marketing  area. 

List  of  Subjects  in  7  CFR  Farts  1136  and 
1139 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Great  Basin  and 
Lake  Mead  marketing  areas  (Parts  1136 
and  1139,  respectively)  shall  be 
amended  and  merged  into  one  order. 
Part  1136  is  superseded  thereby,  and 
such  vacated  Part  designation  shall  be 
reserved  for  future  assignment.  The 
handling  of  milk  in  the  merged 
marketing  area  to  be  designated  as  the 
"Great  Basin  Marketing  Area"  (Part 
1139),  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  the  following  attached 
order. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  X  of  Title  7  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1136-(REMOVED  AND 
RESERVED] 

1.  Part  1136  is  removed  and  reserved. 

2.  Part  1139  is  revised  to  read  as 
follows: 


PART  1139-MIU(  IN  THE  GREAT 
BASIN  MARKETINQ  AREA 

Subpart— Order  RejulatInQ  Handling 
GmMfal  Provisiooa 


Sec 

1139.1 

General  provisions. 

Definitioiu 

1139.2 

Great  Basin  marketing  area. 

1139.3 

Route  disposition. 

1139.4 

[Reserved]. 

1139.5 

Distributing  planL 

1139.6 

Supply  plant. 

1139.7 

Pool  plant. 

1139.8 

Nonpool  plant. 

1139.9 

Handler. 

1139.10 

Producer-handler. 

1139.11 

Approved  milk. 

1139.12 

Producer. 

1139.13 

Producer  milk. 

1139.14 

Other  source  milk. 

1139.15 

Fluid  milk  product. 

1139.16 

Fluid  cream  product. 

1139.17 

Filled  ntak. 

1139.18 

Cooperative  association. 

1139.19 

Product  prices. 

1139.20 

Federation. 

Handler  Reports 

1139.30 

Reports  of  receipts  and  utilization 

1139.31 

Payroll  reports. 

1139.32 

Other  reports. 

Classification  of  Milk 

1139.40  Classes  of  utilization. 

1139.41  Shrinkage. 

1139.42  Classification  of  transfers  and 
diversions. 

1139.43  General  accounting  and 
classification  rules. 

1139.44  Classification  of  producer  milk. 

1139.45  Market  administrator's  reports  and 
announcements  concerning 
classification. 

Class  and  Component  Prices 

1139.50  Class  prices  and  component  prices. 

1139.51  Basic  formula  prices. 

1139.52  Plant  location  adjustments  for 
handlers. 

1139.53  Announcement  of  class  and 
component  prices. 

1139.54  Equivalent  price. 

Differential  Pod  and  Handler  Obligations 

1139.60  Compulartion  of  handler's 
obligations  to  pool. 

1139.61  Computation  of  weighted  average 
differential  price. 

1139.62  Computation  of  producer  protein 
price. 

1139.63  Uniform  price  and  handlers' 
obligations  for  producer  milk. 

1130.64  Announcement  of  weighted  average 
differential  price,  producer  protein  price, 
and  uniform  price. 

Payments  for  Milk' 

1139.70  Producer-settlement  fund. 

1139.71  Payments  to  the  producer- 
settlement  fund. 

1139.72  Payments  from  the  producer- 
settlement  fund. 

1138.73  Value  of  producer  milk. 
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1139.74  Payments  to  producers  and  to 
cooperative  associations. 

1139.75  Location  and  zone  differentials  for 
producer  and  nonpool  milk. 

1139.76  Payments  by  a  handler  operating  a 
partially  regulated  distributing  plant. 

1139.77  Adjustment  of  accounts. 

1139.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1139.85    Assessment  for  order 

administration. 
1139M    Deduction  for  marketing  services. 

Authority:  Sees.  1-19, 48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

PART  1 13»-MILK  IN  THE  GREAT 
BASIN  MARKETING  AREA 

Subpart— Order  Regulating  Handling 
Genera]  Provisions 


§1139.1 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference,  and  made  a 
part  of  this  order. 

Definitions 

Sim-2   Great  Basin  martceling  area. 

"Great  Basin  marketing  area" 
(hereinafter  called  the  "mariceting  area") 
means  all  the  territoiy.  inducting  all 
municipalities  and  government 
reservations  and  installations  within,  or 
partially  within,  the  counties  listed 
below: 

Utah  counties:  All 

Nevada  counties:  Clark.  Elko. 

Lincoln  and  White  Pine 
Wyoming  counties:  Uncob  and 

Uinta 
Idaho  counties:  Bannock.  Bear 

Lake.  Bingham.  Bonneville.  Caribou. 

Franklin,  Jefferson.  Madison.  Oneida 

and  Power 

{1139,3   Route  dtapoeitloa 

"Route  disposition"  means  any 
delivery  of  a  fluid  milk  product  from  a 
plant  to  a  retail  or  wholesale  outlet 
(including  any  delivery  to  a  distribution 
point  by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine).  The  term 
"route  disposition"  does  not  include  a 
delivery  to  a  plant  defined  in  1 1139.7  (a) 
or(b). 


11199^    [ 
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f1199^    naMbuUng  plant 

"Distiibuting  plant"  means  a  plant  in 
which  approved  fluid  milk  products  or 
filled  milk  are  processed  or  packaged, 
and  from  which  fluid  milk  products  are 
disposed  of  on  routes  in  the  mariceting 
areas  during  the  month. 


$1139.6    Supply  plant 

"Supply  plant"  means  a  plant  from 
which  approved  fluid  milk  products  or 
filled  milk  are  transferred  in  bulk  form 
during  the  month  to  a  pool  distributing 
plant 

91139.7    Pool  plant 

"Pool  plant"  means  any  plant,  except 
a  plant  defined  in  S  1139.8,  which  meets 
the  standards  of  one  or  more  of  the 
following  paragraphs: 

(a)  A  distributing  plant  from  which 
not  less  than: 

(1)  50  percent  in  any  month  of 
September  throu^  February,  45  percent 
of  any  month  of  March  and  April,  and  40 
percent  in  any  month  of  May  through 
August  of  the  approved  fluid  milk 
products,  except  filled  milk,  received  at 
such  plant  (excluding  milk  received  at 
such  plant  from  other  order  plants  or 
dairy  farms  which  is  classified  in  Class 
11  or  Class  III  under  this  order  and  which 
is  subject  to  the  pricing  and  pooling 
provisions  of  any  other  order  issued 
pursuant  to  the  Act),  are  disposed  of  as 
route  disposition;  and 

(2)  15  percent  of  such  receipts  are 
disposed  of  as  route  disposition  in  the 
marketing  area  during  the  month. 

(3)  If  a  handler  operates  more  than 
one  distributing  plant,  the  combined 
receipts  and  fluid  milk  product 
dispositions  of  such  plants  may  be  used 
as  the  basis  for  qualifying  all  of  the 
plants  pursuant  to  paragraph  (a)(1)  of 
this  section,  provided  the  handler  so 
notifies  the  market  administrator  in 
writing  before  the  last  day  of  die  month 
for  which  such  consolidation  is  desired. 

(b)  A  distributing  plant  that  meets  the 
following  conditions: 

(1)  The  plant  is  located  in  the 
mariceting  area; 

(2)  The  plant  meets  the  requirements 
of  paragraph  (a)(l]  of  this  section;  and 

(3)  The  principal  activity  of  such  plant 
is  the  processing  and  distribution  of 
aseptically  processed  and  packaged 
fluid  milk  products. 

(c)  A  supply  plant  from  which  during 
the  month  not  less  than  50  percent  of  its 
approved  milk  receipts  from  dairy 
farmers  is  transferred  to  a  pool 
distributing  plant  pursuant  to 
paragraphs  (a)  or  (b)  of  diis  section  as 
fluid  milk  products.  Any  supply  plant 
that  has  qualified  as  a  pool  plant  in  each 
of  the  immediately  preceding  months  of 
August  through  Felmiary  shall  be  a  pool 
plant  in  each  of  the  following  months  of 
March  through  July  unless  written 
request  for  nonpool  status  for  any  of 
such  months  is  filed  by  the  plant 
operator  with  the  maricet  administrator 
prior  to  the  first  day  of  the  month  the 
request  is  to  be  effective.  A  plant 
withdrawn  from  pool  supply  plant  status 


may  not  be  reinstated  for  any 
subsequent  month  of  the  March  through 
July  period  unless  it  fulfills  the 
transferring  requirements  of  this 
paragraph  for  such  month. 

(d)  Any  manufacturing  plant,  or  other 
plant  not  defined  in  paragraphs  (a),  (b) 
or  (c)  of  this  section,  located  within  the 
marketing  area  at  which  milk  is  received 
from  producers  and  which  is  owned  and 
operated  by  a  cooperative  association  or 
federation  which  delivers  at  least  45 
percent  of  its  producer  milk  (including 
that  in  fluid  milk  products  transferred 
from  its  own  plant  pursuant  to  this 
paragraph  that  is  not  in  excess  of  the 
amount  in  producer  milk  actually 
received  at  such  plant)  to  pool 
distributing  plants  during  the  current 
month  or  the  12-month  period  ending 
with  the  current  month,  if  tiie 
cooperative  association  or  federation 
requests  pool  plant  status  for  such  plant 
in  writing  before  the  first  day  of  any 
month  for  which  such  status  is  to  be 
efl'ective. 

(e)  The  pool  plant  performance 
standards  in  paragraphs  (a)(1),  (b),  (c)  or 
(d)  of  this  section  may  be  reduced  or 
increased  by  10  percentage  points  by  the 
Director  of  the  Dairy  Division  if  that 
person  finds  such  revision  is  necessary 
to  assure  orderiy  marketing  and  efficient 
handling  of  milk  in  the  marketing  area. 
Before  making  such  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 

a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
the  revision  is  being  considered  and 
invite  data,  views,  and  arguments. 

S1139J    Nw^oolplant 

"Nonpool  plant"  means  any  plant 
defined  in  this  section,  and  any  other 
milk  receiving,  manufacturing,  or 
processing  plant,  other  than  a  pool 
plant: 

(a)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  this,  or  any  other  order  issued 
pursuant  to  the  Act 

(b)  "Other  order  plant"  means  a  plant 
as  specified  under  paragraph  (b)(1),  (2) 
or  (3)  of  this  section  that  is  fully  subject 
to  the  pricing  and  pooling  provisions  of 
another  order  issued  pursuant  to  the 
Act: 

(1)  A  distributing  plant  qualified 
pursuant  to  {1139.7(a)  that  also  meets 
the  pool  plant  requirements  of  another 
Federal  order,  and  from  which  the 
Secretary  determines  a  greater  quantity 
of  Class  I  milk  was  disposed  of  as  route 
disposition  during  the  month  in  such 
other  Federal  order  marketing  area  than 
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was  disposed  of  as  route  disposition  in 
this  marketing  area,  except  that  if  such 
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(c)  Any  cooperative  association  or 

federation  with  respect  to  milk  that  is 
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controls  or  is  controlled  by  such  person 
(e.g.,  as  an  interiockiog  stockholder)  or 
in  whirh  niinh  nerson  fiiickidim.  in  the 
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(3)  Diverted  to  a  nonpool  plant  subject 
to  the  conditions  set  forth  in  paragraph 
(d)  of  this  section: 


(4)  The  diversion  limits  of  this 


,  ^  fluid  or  frozen  form:  milk,  skim  milk, 

paragraph  may  be  increased  or  lowfat  milk,  milk  drinks,  buttermilk. 
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was  disposed  of  as  route  disposition  in 
this  marketing  area,  except  that  if  such 
plant  was  subject  to  all  the  provisions  of 
this  order  in  the  immediately  preceding 
month,  it  shall  continue  to  be  subject  to 
all  the  provisions  of  this  order  until  die 
third  consecutive  month  in  which  a 
greater  proportion  of  its  Class  I  route 
disposition  is  made  in  such  other 
marketing  area: 

(2)  A  supply  plant  qualified  pursuant 
to  S  113a7(c]  that  also  meets  the  pool 
plant  requirements  of  another  Federal 
order  and  from  which  a  lai^er  quantity 
of  fluid  milk  products  is  transferred 
during  the  month  to  plants  regulated 
under  such  other  order  than  is 
transferred  to  distributing  plants  under 
this  order,  except  that  transfers  to  other 
order  plants  for  Class  III  dispositions 
during  the  months  of  March  through  July 
shall  be  disregarded  for  purposes  of  this 
computation  if  the  operator  of  the 
supply  plant  elects  to  retain  pool  status 
under  this  order:  or 

(3)  A  plant  qualified  pursuant  to 
§  1139.7(a),  [hi  or  (c)  which  the 
Secretary  determines,  despite  the 
provisions  of  this  order,  to  be  fully 
regulated  under  another  Federal  order. 

(c)  "Exempt  plant"  means  a 
distributing  plant: 

(Ij  Having  less  than  an  average  of  one 
thousand  pounds  per  day  of  route 
dispositions  in  the  marketing  area 
during  the  month: 

(2)  Operated  by  a  governmental 
agency,  or  a  duly  accredited  college  or 
university,  disposing  of  Quid  milk 
products  only  through  the  operation  of 
its  own  food  service,  and  having  no 
route  dispositions  in  commercial 
channels:  or 

(3)  From  which  the  total  route 
disposition  is  to  individuals  or 
institutions  for  charitable  purposes 
without  renntneraticn  from  stich 
individuals  or  institatioiis. 

(d)  "Partially  regidated  distributing 
plant"  means  a  distributing  plant  that 
does  not  qualify  as  a  pool  plant  and  is 
not  aa  otlker  order  plant,  a  praducer- 
handler  plant,  or  an  exempt  distributing 
plant. 

(e)  "Unregulated  supply  plant"  means 
a  supply  plant  that  does  not  qualify  a*  a 
pool  plant  and  is  not  an  other  order 
plant.  ■  produoer-handier  plant,  or  an 
exempt  distributing  plant 


§1139.9 
"Handler"  means: 

(a)  Any  person  who  operates  one  or 
more  pool  plants; 

(b)  Any  cooperative  association  with 
respect  to  producer  milk  diverted  for  the 
account  of  such  association  pursuant  to 
§1130.13: 


(c)  Any  cooperative  association  or 
federation  with  respect  to  milk  that  is 
received  at  the  farm  for  delivery  to  a 
pool  plant  of  another  handler  in  a  tank 
truck  owned  and  operated  by.  or  under 
the  control  of,  such  cooperative 
association  or  federation:  or 

(d)  Any  person  who  operates  a  plant 
defined  in  i  113IU  {a}  through  (e). 

"Producer-handler"  means  any  person 
who  meets  all  of  the  following 
conditions: 

(a)  Operates  a  dairy  fann{s]  from 
which  the  milk  produced  thereon  is 
supplied  to  a  plant  operated  by  such 
person  in  accordance  with  the 
conditions  set  forth  in  paragraph  (b)  of 
this  section,  and  provides  proof 
satisfactory  to  the  market  administrator 
that: 

[1]  Hie  full  maintenance  of  milk- 
producing  cows  on  such  farm{s]  is  such 
person's  sole  risk,  and  under  such 
person's  complete  and  exclusive 
management  and  control: 

(2]  Each  such  farm  is  owned  or 
operated  by  and  at  the  sole  risk  of  such 
person,  and  under  such  person's 
complete  and  exclusive  management 
and  control:  and 

(3)  Only  such  person,  and  no  other 
person  (except  a  member  of  such 
person's  immediate  family,  or  a 
stockholder  ia  the  case  of  a  eoiporate 
operator)  eaiployed  on  such  faim^s) 
own.  fully  or  partially,  either  the  cows 
producing  the  milk  on  the  farm  or  the 
farm  on  which  it  is  produced: 

(b)  Operates  a  plant  in  which 
approved  milk  is  processed  or  packaged 
and  from  which  there  is  route 
disposition  durii^  the  month  in  the 
marketing  area,  and: 

(Ij  No  floid  milk  products  are  received 
at  such  plant  duriqg  the  month  or  by 
such  person  at  any  other  location 
except: 

(i)  From  the  dairy  farm^s)  specified  in 
para^aph  (a)  of  this  section:  and 

(iij  From  pool  plants  by  transfer  or 
diversion,  or  from  other  order  plants,  ia 
an  amount  that  is  not  in  excess  of  the 
larger  of  54XX)  pounds  or  5  percent  of 
such  person's  Class  I  disposition  during 
the  month: 

(2)  Such  plant  it  operated  under  such 
person's  ^^^-^atf  and  exduaive 
manayimant  and  control  and  at  such 
person's  aoia  risk,  and  is  not  used  during 
the  month  to  procasa,  package,  receive 
or  otherwise  handle  fluid  ndiUc  products 
for  any  other  persoa:  and 

(3)  For  the  purpose  of  this  section,  all 
fluid  milk  products  disposed  of  as  route 
disposition  or  at  stores  operated  by  such 
person  or  by  any  person  (including  the 
operator  at  a  plant,  or  vendor)  who 


controls  or  is  controlled  by  such  person 
(e.g..  as  an  interbckiqg  stockholder)  or 
in  which  such  person  (including,  in  the 
case  of  a  corporation,  any  stockholder 
therein)  has  a  financial  interest,  shall  be 
considered  as  having  been  received  at 
such  person's  plant;  and  the  utilization 
for  such  plant  shall  include  all  such 
route  and  store  dispositions;  and 

(c)  Disposes  of  no  other  source  milk 
(except  in  the  fortification  of  fluid  milk 
products)  as  Class  I  milk. 


S11M.11 

"Approved  milk"  means  any  milk  or 
fluid  milk  product  that  is  approved  for 
fluid  conswaption  by  a  duly  constituted 
regulatory  authority. 

S1139L12   Aoduoar. 

(a)  Except  as  provided  in  paragraph 
(b)  hereof,  "producer"  means  any 
person: 

(1)  Who  produces  approved  milk;  and 

(2)  Whose  milk  ia  received  at  a  pool 
plant  or  diverted  to  a  aonpool  plant 
within  the  limits  set  forth  in  1 1139.13. 

(b)  "Producer"  shall  not  include: 

(1)  A  producer-handler  as  defined 
under  any  order  (Indadtng  this  order) 
issued  pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
diverted  to  a  pool  plant  from  an  other 
order  plant,  if  the  other  ordier  designates 
such  person  as  a  pradacer  under  that 
order,  and  such  arilfc  is  allocated  to 
Class  II  or  Class  III  utilization  pursuant 
to  S  1139.44(a)(8)(ui)  and  the 
corresponding  step  of  f  1139.44(b); 

(3)  Any  person  with  respect  to  milk 
diverted  to  another  order  plant  if  any 
part  of  such  milk  was  allocated  to  Class 
I.  or  the  other  order  defines  such  person 
as  a  producer,  or 

(4)  Any  person  whose  milk  is  received 
at  a  nonpool  plant  (except  an  other 
order  plant)  other  than  as  a  diversion 
from  a  pool  plant  after  the  first  delivery 
of  milk  from  such  dairy  farmer  in  any 
month  was  received  as  approved  mUk  at 
a  pool  plant,  or  was  otherwise  qualified 
as  producer  milk. 

91139.13   ProdueartnML 

"Producer  miUc"  means  the  skim  milk 
and  butterfat  ia  milk  of  a  producer  that 
is: 

(a)  Received  or  diverted  by  a  handler 
defined  in  S  1139.9(a)  ender  one  of  the 
following  condilfons: 

(1)  Received  at  such  handler's  pool 
plant  directly  from  the  farm  of  such 
producer 

(2)  Received  at  such  handler's  pool 
plant  finom  a  handler  defined  in 

S  1139.9(c):  or 


(3)  Diverted  to  a  nonpool  plant  subject 
to  the  conditions  set  forth  in  paragraph 
(d)  of  this  section: 

(b)  Diverted  by  a  handler  defined  in 

§  1139.9(b)  to  a  nonpool  plant  subject  to 
the  conditions  set  forth  in  paragraph  (d) 
of  this  section; 

(c)  Received  by  a  handler  defined  in 
§  1139.9(c)  from  the  producer's  farm  in 
excess  of  the  producer's  milk  that  is 
received  at  pool  plants  pursuant  to 
paragraph  (a)(2)  of  this  section.  Such 
producer  milk  shall  be  deemed  to  have 
been  received  by  the  handler  at  the 
location  of  the  pool  plant  to  which  the 
milk  was  delivered; 

(d)  The  following  conditions  shall 
apply  to  producer  milk  diverted  to  a 
nonpool  plant: 

(1)  The  milk  shall  be  priced  at  the 
location  of  the  plant  to  which  diverted; 

(2)  A  cooperative  association  or 
federation  may  divert  for  its  account  the 
milk  of  any  of  its  producers  fit)m  whom 
at  least  one  day's  milk  production  is 
received  during  the  month  at  a  pool 
plant.  The  total  quantity  of  milk  so 
diverted  may  not  exceed  60  percent  in 
the  months  of  April  through  August  and 
50  percent  in  other  months  of  the 
producer  milk  which  the  association  or 
federation  causes  to  be  delivered  to  pool 
plants  or  diverted  to  nonpool  plants 
during  the  month.  Two  or  more 
cooperative  associations  may  have  their 
allowable  diversions  computed  on  the 
basis  of  their  combined  deliveries  of  the 
producer  milk  which  the  cooperative 
associations  cause  to  be  delivered  to 
pool  plants  or  diverted  pursuant  to  this 
section  if  each  association  has  filed  a 
request  in  writing  with  the  market 
administrator  before  the  first  day  of  the 
month  the  agreement  is  eff'ective.  lliis 
request  shall  specify  the  basis  for 
assigning  over-diverted  milk  to  the 
producer  deliveries  of  each  cooperative 
association  according  to  a  method 
approved  by  the  market  administrator 

(3)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association  or 
federation)  may  divert  for  Its  account 
the  milk  of  any  producer  (other  than 
milk  diverted  pursuant  to  paragraph 
(d)(2)  of  this  section)  from  whom  at  least 
one  day's  milk  production  is  received 
during  the  month  at  a  pool  plant.  The 
total  quantity  of  milk  so  diverted  may 
not  exceed  60  percent  in  the  months  of 
April  through  August,  and  SO  percent  in 
other  months  of  the  producer  milk 
received  at  or  diverted  from  such  pool 
plant  for  which  the  operator  of  such 
plant  is  the  handler  during  the  month. 
The  milk  for  which  the  operator  of  such 
plant  is  the  handler  for  the  month  may 
not  duplicate  milk  diverted  pursuant  to 
paragraph  (d)(2)  of  this  section: 


(4)  The  diversion  limits  of  this 
paragraph  may  be  increased  or 
decreased  by  up  to  10  percentage  points 
by  the  Director  of  the  Dairy  Division  if 
that  person  finds  such  revision  is 
necessary  to  obtain  needed  shipments 
or  to  prevent  uneconomic  shipments. 
Before  making  such  a  finding,  the 
Director  shall  investigate  the  needs  for 
revision  either  at  the  Director's  own 
initiative  or  at  the  request  of  interested 
persons.  If  the  investigation  shows  that 
a  revision  might  be  appropriate,  the 
Director  shall  issue  a  notice  stating  that 
the  revision  is  being  considered  and 
invite  data,  views,  and  arguments; 

(5)  Diversions  in  excess  of  the 
percentages  in  paragraphs  (d)(2)  and 
(d)(3)  of  this  section  shall  not  be 
producer  milk,  and  the  diverting  handler 
shall  designate  the  milk  which  is  not 
producer  milk.  If  the  handler  fails  to 
make  such  designation,  no  milk  diverted 
by  the  handler  shall  be  producer  milk.  In 
the  event  some  of  the  milk  of  any 
producer  is  determined  not  to  be 
producer  milk  pursuant  to  this 
paragraph,  other  milk  delivered  by  the 
producer  during  the  month  as  producer 
milk  will  not  be  subject  to 

§  113g.l2(b)(4);  and 

(6)  Milk  of  a  dairy  farmer  who  was 
not  a  producer  in  the  preceding  month 
shall  not  be  eligible  for  diversion  until 
after  one  day's  milk  production  from 
such  fanner  has  been  received  at  a  pool 
plant. 

91139.14  (MwreourcamNk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in 

S  1139.40(b)(1)  fi^m  any  source  other 
than  producers,  handlers  defined  in 
fi  1139.9(c),  pool  plants,  or  inventory  at 
the  beginning  of  the  month: 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
51139.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in 

S  1139.40(b)(1).  and  products  produced 
at  the  plant  during  the  same  month) 
from  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  1 1139.40(b)(1))  for 
which  the  handler  fails  to  establish  a 
disposition. 

91139.15  Fluid  mik  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 


fluid  or  frozen  form:  milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  consumer-type 
packages),  or  reconstituted. 

(b)  The  term  "fluid  milk  products" 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  whey,  formulas  especially 
prepared  for  infant  feeding  or  dietary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  or 
aseptically  packaged  and  hermetically 
sealed  in  foil-lined  paper  containers, 
and  any  product  that  contains  by  weight 
less  than  6.5  percent  nonfat  milk  solids; 
and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content. 

91139.16  Fluid  cream  product 

"Fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9 
percent  or  more  butterfat.  with  or 
without  the  addition  of  other 
ingredients. 

91139.17  FWadmik. 

"Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted 
or  modified  by  the  addition  of  nonfat 
milk  solids),  with  or  without  milk  fat.  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring),  resembles  milk 
or  any  other  fluid  milk  product  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

91139.16    Cooperative  assodatioa 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
dairy  farmers,  including  producers, 
which  the  Secretary  determines,  after 
application  by  the  cooperative 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18. 1922.  known  as  the 
"Cappei^Volstead  Act",  and  any 
amendments  thereto; 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or 
marketing  milk  for  its  members:  and 
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(c)  To  have  its  entire  activities  under 
the  control  of  its  reerabers.  , 

S113e.1t   Product  prtoee. 

The  prices  specified  in  this  section  as 
computed  and  published  by  the  Director 
of  the  Dairy  Division.  Agricultural    i 
Marketing  Service,  shall  be  used  in  | 
calculating  the  basic  Class  11  formula 
price  pursuant  to  9  1139.51(b]  and  the 
term  "work-day"  as  used  herein  shall 
mean  each  Monday  through  Friday  that 
is  not  a  national  holiday. 

(a)  "Butter  price"  means  the  simple 
average  of  the  prices  per  pound  of    . 
approved  (92-8core)  butter  on  the 
Chicago  Mercantile  Exchange  for  the 
work-days  during  the  first  15  days  of  the 
month,  using  the  price  reported  each 
week  as  the  price  for  the  day  of  the 
report  and  for  each  succeethi^g  woilc- 
day  until  the  next  price  is  reported. 

(b)  "Cheddar  cheese  price"  means  the 
simple  average  for  the  work-days  during 
the  first  15  days  of  the  month,  of  the 
prices  per  pound  of  cheddar  cheese  in 
40-pound  blocks  on  the  National  Cheese 
Exchange  (Green  Bay,  WI).  The  price 
reported  for  each  week  shall  be  used  as 
the  price  for  the  day  on  which  reported, 
and  for  each  sncceediog  tvoik-day  until 
the  next  price  is  reported. 

(c)  "Nofliiat  dry  Bulk  price"  means  the 
simple  average  of  the  prices  per  pound 
of  nooiat  dry  milk  for  the  work-days 
during  the  first  15  days  of  the  month 
computed  as  follows: 

(1)  Use  the  prices  (using  the  midpoint 
of  any  price  range  as  one  price)  reported 
each  week  for  high  heat,  low  heat  and 
approved  nonfat  dry  milk,  respectively, 
for  the  Central  States  pradection  area; 

(2)  Compute  a  simple  average  of  the 
weekly  prices  for  the  three  types  of 
nonfat  dry  milk  in  paragraph  (cKl)  of 
this  section.  Such  average  shall  be  the 
daily  price  for  the  day  on  which  the! 
prices  were  reported  and  for  each 
preceding  work-day  until  the  day  sudi 
prices  were  previously  reported:  and 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2)  of  this  sectioo  for  the 
woik-days  during  the  first  15  days  of  the 
month  and  compute  the  simple  average 
thereof. 

(d)  "Edible  whey  price"  means  the 
simple  average  of  the  prices  per  pound 
of  edible  whey  powder  for  the  Central 
States  production  area  for  the  work- 
days during  the  first  15  days  of  the 
month.  The  prices  used  shall  be  the 
price  (using  the  midpoint  of  any  price 
range  as  one  price]  reported  each  week 
as  the  daily  price  for  die  day  on  which 
reported,  and  for  each  preceding  work- 
day until  the  day  such  price  was 
previously  reported. 


S  1139.20   Federation. 

Federation  means  a  business 
organization  which  is  incorporated 
under  state  law  that  is  owned  and 
operated  by  two  or  more  cooperative 
associations  as  defined  in  9 1130.18. 

Handler  Rapaits 

§1139J0   Reports  tf  receipts  and 
utMntkm. 

Oa  or  befoK  the  seventh  day  after  the 
end  of  the  month,  each  handler  shall 
report  to  the  market  administrator,  in 
the  detaU  and  on  forms  prescribed  by 
the  market  administrator,  the  following 
information  for  such  month: 

(a)  Each  handler  who  operates  one  or 
more  pool  plants  shall  report  for  each 
such  plant  the  quantities  of,  and  the 
pounds  of  skim  milk  luod  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk, 
including  producer  milk  diverted  by  die 
handler,  and  the  pounds  of  milk  protein 
contained  in  such  receipts; 

(2)  Receipts  of  milk  from  handlers 
defined  in  \  1139.9(c)  and  the  pounds  of 
milk  protein  contained  in  such  receipts: 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk: 

(5)  Inventories  at  the  beginning  and 
end  of  die  month  of  fhiid  milk  products 
and  products  specified  in  { 1139.40(b)(1); 
and 

(^  The  otilization.  disposition  or 
month-end  inventories  of  all  milk,  filled 
milk,  and  milk  products  required  to  be 
reported  pursuant  to  this  paragraph. 

(b)  Eadi  handler  operating  a  partially 
regulated  distributing  plan  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  report 
required  under  paragraph  (a)  of  diis 
section.  Receipts  of  milk  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated  shall  be  reported  in 
lieu  of  producer  milk. 

(c)  Each  handler  as  defined  in 
9 1139.9(b)  and  (c)  shall  report 

(1)  The  quantities  of,  and  pounds  of 
skim  milk,  butterfat  and  milk  protein 
contained  in  receipts  of  milk  from 
producerr.  and 

(2)  The  utilization  or  disposition  of  all 
skim  milk,  butterfat  and  milk  protein  in 
such  receipts. 

(d)  Each  handler  not  specffled  in 
paragraphs  (a)  through  (c)  of  this  section 
shall  report  widi  respect  to  all  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  die 
market  administrator  may  prescribe. 


§1199.31 

(a)  On  or  before  the  21st  day  after  die 
end  of  each  month,  eadi  handler  who 
pays  producers  pursuant  to  9 1139.74 


shall  submit  a  producer  payroll  to  the 
market  adndidstrator  which  shaU 
include  die  felowing  information  for 
each  producer  from  whom  milk  was 
received  daring  audi  month: 

(1)  The  name  and  address  of  the 
producer; 

(2)  The  total  pounds  and.  with  respect 
to  final  payineiils,  die  average  butterfat 
and  milk  protein  content  of  die  milk,  and 
the  number  of  days  on  whidi  milk  was 
received  from  each  producer; 

(3)  The  minimum  payment  required  by 
the  order,  and  die  amount  paid  if  more 
than  the  minimum  required; 

(4)  The  amount  and  nature  of  any 
deductions  from  such  payment; 

(5)  The  net  amount  of  payment  to  the 
producer  and 

(6)  The  date  the  payment  was  made, 
(b)  On  or  before  the  Zlst  day  after  the 

end  of  the  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  vdio  elects  to  make 
payments  pursuant  to  9 1139.7B(a)(2) 
shall  report  to  the  market  edministrator 
with  respect  to  milk  received  from  each 
dairy  farmer  who  would  have  been  a 
producer  if  die  plant  had  been  fully 
regulated  in  the  same  maimer  as 
prescribed  for  reports  required  by 
paragraph  (a)  of  this  section. 
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91139.38 

In  addition  to  the  reports  required 
pursvant  to  99 113*^ «Mi  1139.31,  each 
handier  shaU  rapert  such  other 
infonnation  as  dw  maiket  adndnistrator 
deems  nooeesaiy  to  verify  or  establish 
such  hanfler's  oblations  onder  this 
order. 

ClassificadeaofMilk 


S1199.40  Clsniieft 

Except  as  provided  in  9 1139.42.  all 
skun  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
9 1139.30  shaU  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  butterfat  and  ddm  milk: 

(1)  Disposed  of  in  the  form  of  a  fhdd 
milk  product  except  as  otherwise 
provide!  in  paragraphs  (b)  and  (c)  of 
this  section:  and 

(2)  Not  specffically  accounted  for  as 
Class  II  or  Class  in  mOk. 

(b)  Class  nmilk.  Qass  II  milk  shall  be 
all  butterfat  and  sldm  miUc 

(1)  Disposed  off  in  the  form  of  a  fluid 
cream  product  eggnog.  yogurt  aiul  any 
product  contafaiing  0  percent  or  more 
nonrailk  frit  (or  oil)  diat  resembles  a 
fluid  cream  product  eggnqg.  or  yogurt 
except  as  otherwise  provided  in 
paragraph  (c)  of  this  sectton: 

(2)  fai  packaged  Inventory  at  the  end 
of  the  mionlh  of  products  spedSed  in 
paragraph  (b)(1)  of  this  section: 


(3)  In  bulk  fluid  railk  products  and 
bulk  fluid  cream  products  disposed  to 
any  commercial  food  processing 
establishment  (other  tfian  a  miyc  or 
filled  milk  plant)  at  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk 
products  or  fluid  cream  products  odier 
than  those  received  in  consumer-type 
packages:  and 

(4)  Used  to  produce: 

(i)  Cottage  cheese  (all  forms): 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  contaHimg  20  percent  or  more 
total  solids,  frozen  desserts,  end  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk  fluid  form  other  dian  that  specified 
in  paragraph  (c)(t)(lv)  of  diis  section; 

(iv)  Plastic  cream,  frozen  dream,  and 
anhydrous  milkfat 

(v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers,  or  asepticaily 
packaged  and  hermetically  sealed  in 
foil-lined  paper  containers. 

(c)  Class  ill  milk.  Class  lU  milk  shall 
be  all  butterfat  and  skim  rniUc 

(1)  Used  to  produce: 

(i)  Cheese,  odier  diaa  cottage  cheese 
in  any  form; 

(ii)  Butter 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce  a 
Class  lU  product 

(v)  Evaporated  milk  or  condensed 
milk  (plain  or  sweetened)  in  a 
consumer-type  package  and  evaporated 
or  condensed  skim  milk  (plain  or 
sweetened)  in  a  consunier'tn>e{)ackage; 
and 

(vi)  Any  other  dairy  product  not 
otherwise  specified  in  diis  sectioiL 

(2)  In  inventory  at  die  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form,  and  products  specified 
in  paragraph  (b)(1)  of  diis  section  in  bulk 
form; 

(3)  In  fluid  mUk  products,  and 
products  specified  m  paragraph  (b)(1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  railk  products  and  products 
specified  in  paragraph  (b)(1)  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumpily  in  advance  and  is  given 
the  opportunity  to  verify  sudi 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  in  such  product  that 
was  included  within  the  fluid  milk 
product  definition  pursuant  to  9  1139.15: 


(6)  In  shrinkage  assigned  pursuant  to 
9 1139.41(a)  to  the  receipts  specified  in 
9 1139.41(a)(2)  and  in  shrinkage 
specified  in  9 1139.41(b)  and  (c). 


9113941 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  purseant  to  9 1139.30.  the 
market  administrator  shall  determine 
the  folloiving: 

(a)  The  pro  rata  assignment  of 
shrinkajge  of  skim  and  butterfat 
respectively,  at  each  pool  plant  to  the 
respective  qualities  of  skim  milk  and 
butterfat- 

(1)  In  the  receipts  specified  in 
paragraphs  (b)  (1)  dirough  (6)  of  this 
section  on  which  shrinkage  is  allowed 
pursuant  to  such  paragraph:  and 

(2)  Iq  other  source  mUk  not  specified 
in  paregraphs  (b)  (1)  dirough  (6)  of  diis 
section  which  was  received  in  die  form 
of  a  bulk  fluid  niUc  product  or  a  bulk 
fluid  cream  product 

(b)  The  shrinkage  of  skim  milk  and 
butterfat  respectively,  assigned 
pursuant  to  paragraph  (a)  of  diis  section 
to  the  receipts  specified  in  paragraph 
(a)(1)  of  diis  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  nulk  and 
butterfat  respectively,  in  producer  milk 
(excluding  milk  diverted  by  die  plant 
q>erator.  or  received  from  handlers 
defined  in  9  1139.9(c)J: 

(2)  Phis  1.5  percent  of  die  skim  milk 
and  butterfat  respectively,  in  milk 
received  from  handlers  defined  in 

9  1139.9(c).  except  if  die  operator  of  die 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  frxm  its 
measurement  at  the  farm  and  protein 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  shall  be  2  percent 

(3)  Plus  0.5  percent  of  die  skim  mUk 
and  butterfat,  respectively,  in  pnxhicer 
milk  diverted  by  die  plant  operator  to 
another  plant  except  that  if  the  operator 
of  the  plant  to  whii^  the  aiilk  is 
delivered  purchases  such  milk  on  die 
basis  of  weights  determined  from  its 
measurement  at  the  fsrm  and  protein 
and  butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  shall  be  zero: 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  die  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the 
quantity  for  adrich  Class  II  or  Class  III 
classification  is  requested  by  die 
operators  of  both  plants: 


(6)  Plus  1.5  percent  of  the  skim  nilk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supply  plants,  excluding  the  quantity  for 
which  Class  Ii  or  Class  UI  classification 
is  requested  by  die  handler;  and 

(7)  Less  1.5  percent  of  the  skim  nulk 
and  butterfat  respectively,  in  bulk  milk 
tiansferred  to  odiier  plants  diat  is  not  in 
excess  of  the  respective  quantities  of 
skim  nulk  and  butterfat  to  which 
percentages  are  applied  in  paragraphs 
(b)  (1).  (2).  (4J,  (5).  and  (6)  of  diis  section, 
and 

(c)  The  quantity  of  skim  milk  and 
butterfat  respectively,  in  shriidcage  of 
milk  from  producers  for  which  a 
cooperative  association  or  federation  is 
the  handler  pursuant  to  9  113g.9(b]  or 
(c),  but  not  in  excess  of  0.5  percent  of 
skim  milk  and  butterfat  respectively, 
thereof.  If  the  operator  of  the  plant  to 
which  the  milk  is  delivered  purchases 
such  milk  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  protein  and  butterfat  tests 
determined  from  hrm  bulk  tank 
samples,  die  applicable  percentage  for 
the  cooperative  association  or 
federation  shall  be  zero. 

§1139.42   CtasaMcaOon  of  transfers  and 


(a)  Transfers  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another 
pool  plant  shall  be  classified  as  Class  I 
milk  unless  both  handlers  request  the 
same  classification  in  another  class.  In 
either  case,  the  classification  of  such 
transfers  shall  be  subject  to  the 
following  coiKiitions: 

(1)  The  skim  ndlk  or  butterfat 
classified  in  each  class  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  remaining  in 
such  class  at  the  transferee-plant  afier 
the  computation  pureuant  to  9  1139.44 
(a)(12)  and  the  corresponding  step  of 

9  1139.44(b); 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  113a44(a)(7)  or 
die  corresponding  step  of  9  1139.44(b), 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Qass  I  utilization  to  such 
other  source  millc  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to  be 
allocated  pursuant  to  9  1138.44(a)(ll)  or 
(12)  or  the  corresponding  steps  of 

9  1139.44(b).  die  skira  milk  or  butterfat 
so  ti'ansferred.  up  to  die  total  of  die  skim 
milk  and  butterfat  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  1  milk  to  a  greater 
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extent  than  would  be  the  case  if  the 
other  source  milk  had  hepn  rprpivpH  al 


Federal  order  or  to  an  exempt 

Hifltrihlltino  niant  nhall  ho  rinssifiarl- 


unassigned  receipts  of  bulk  fluid 

milL'   nrrtrlii/«to   of  oii^n  nnnnrt/^l  niant 
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extent  than  would  be  the  case  if  the 
other  source  milk  had  been  received  at 
the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  transferred  in  the 
form  of  a  bulk  fluid  cream  product  from 
a  pool  plant  to  an  other  order  plant  shall 
be  classified  in  the  following  manner. 
Such  classification  shall  apply  only  to 
the  skim  milk  or  butterfat  that  is  in 
excess  of  any  receipts  at  the  pool  plant 
from  the  olher  order  plant  of  skim  milk 
and  butterfat,  respectively,  in  fluid  milk 
products  and  bulk  fluid  cream  products, 
respectively,  that  are  in  the  same 
category  as  described  in  paragraph 
(b)(l),(2),  or  (3)  of  this  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order 

(2)  If  transferred  or  diverted  in  bulk 
form,  classification  shall  be  in  the 
classes  to  which  allocated  under  the 
other  order  (including  allocation  under 
the  conditions  set  forth  in  paragraph 
(b)(3)  of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
classified  as  Class  II  or  Class  III  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the        ! 
market  administator  for  the  purpose  of 
establishing  classification  under  this 
paragraph,  classification  shall  be  as 
Class  I.  subject  to  adjustments  when 
such  information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  it 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class, 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  classes  shall  be 
classified  as  Class  III  milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
S  1139.40. 

(c)  Transfers  and  diversions  to 
producer-handlers  and  to  exempt  plants. 
Skim  milk  or  butterfat  in  the  following 
forms  that  is  transferred  or  diverted  to  a 
producer-handler  under  this  or  any  other 


Federal  order  or  to  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fiuid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product.  For  this 
purpose,  the  transfere's  utilization  of 
skim  milk  and  butterfat  in  each  class,  in 
series  beginning  with  Class  III.  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat, 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  bom  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant,  a 
producer-handler  plant,  or  an  exempt 
distributing  plant  shall  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  miHc 
product  or  transferred  in  the  form  of  a 
bulk  fluid  cream  product,  unless  the 
following  conditions  apply: 

(i)  If  the  transferor-handler  or 
divertor-handler  so  requests  and  the 
conditions  described  in  paragraphs 
(d)(2)(i)  (a)  and  [b)  of  this  section  are 
met.  transfers  or  diversions  in  bulk  form 
shall  be  classified  on  the  basis  of  the 
assignments  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraphs  (d)(2)  (ii)  through  (viii)  of 
this  section: 

[a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1139.30  for  the  month 
within  which  such  transaction  occurred; 
and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  f^m  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plants; 

(b)  Pro  rata  to  any  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  other  order  plants; 

(c)  Pro  rata  to  any  remaining 


unassigned  receipts  of  bulk  fluid 
milk  products  at  sucb  nonpool  plant 
&om  pool  plants;  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(iii)  Any  remaining  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fully  regulated  under  any  Federal 
milk  order,  to  the  extent  that  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Class  I  at  the 
transferee-plant,  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

[b]  Pro  rata  to  any  remaining 
unasftigned  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  seqtience: 

[a]  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regtilar  sources  of  approved  milk  for 
such  nonpool  plant;  and 

[b]  To  such  noqpool  plant's  receipts  of 
approved  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitate  regular  sources  of 
approved  milk  for  such  nonpool  plant; 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  order  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  I 
utilization,  then  to  Class  Vli  utilization, 
and  then  to  Class  II  utilization  at  such 
nonpool  plant; 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any 
remaining  Class  III  utilization,  then  to 
any  remaining  Class  II  utilization,  and 
then  to  Qass  I  utilization  at  such 
nonpool  plant;  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
paragraph,  any  fluid  milk  products  and 
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bulk  fluid  cream  products  transferred 
from  such  nonpool  plant  to  a  plant  not 
fully  regulated  under  any  Federal  milk 
order  shall  be  classified  on  the  basis  of 
the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  in  this  paragraph. 

§1139.43   OwMral  accounting  and 
ctossHlcaMonr  ' 


(a)  Each  numth  the  market 
administrator  shall: 

(1)  Correct  for  mathematical  and  other 
obvious  errors  all  reports  filed  pursuant 
to  §  1139.30:  and 

(2)  Compute  separately  for  each  pool 
plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  pursuant  to 

§  1138.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant,  the  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
in  accordance  with  SS  1139.40. 1139.41. 
and  1139.42.  The  combined  pounds  of 
skim  milk  and  butterfat  so  determined  in 
each  class  for  a  handler  described  in 
S  1139.9  (b)  or  (c)  shaU  be  such  handler's 
classification  of  producer  milk. 

(b)  If  any  of  the  water  contained  in  the 
milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids. 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  S  1130.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  cooperative 
association. 

91139.44    aasaWcaHon  of  producf  mWk. 

For  each  month  the  market 
administrator  shall  determine  for  each 
handler  defined  in  9  1139.9(a)  for  each 
pool  plant  of  the  handler  separately  the 
classification  of  producer  milk  and  milk 
received  from  a  handler  described  in 
9  1139.9(c)  by  allocating  the  handler's 
receipts  of  skhn  milk  and  butterfat  to  the 
utilization  of  such  receipts  by  such 
handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Qass  ID  the  pounds  of  skim 
milk  in  shrinkage  specified  in 

9  1139.41(b): 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  ext^mt  that  an  equivalent 


amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7)(vi)  of  this 
section,  as  follows: 

(i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  9  1139.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  remaining  in  Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products 
specified  In  §  1139.40(b)(1)  that  were  in 
inventory  at  the  beginning  of  the  month 
in  packaged  form  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  paragraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  to.  any  product  specified  in 

9  1139.40(b).  but  not  in  excess  of  the 
pounds  of  ridm  milk  remaining  in  Class 
U; 

(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  sldm  milk 
remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  each  of  the  following: 

(i)  Other  source  milk  (except  that 
received  in  the  form  of  a  fluid  milk 
product)  and  packaged  inventory  at  the 
beginning  of  the  month  of  products 
specified  in  §  1139.40(b)(1)  that  was  not 
subtracted  pursuant  to  paragraphs 
(a)(4).  (5).  and  (e)  of  this  section: 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  whidi  approved 
milk  status  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
fiom  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order,  or  from  an  exempt  distributing 
plant; 


(v)  Receipts  of  reconstituted  skim  milk 
in  filled  milk  from  an  unregulated  supply 
plant  that  were  not  subtracted  pursuant 
to  paragraph  (a)(2)  of  this  section: 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Federal 
milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(vii)  Receipts  of  milk  from  a  dairy 
farmer  pursuant  to  9  1139.12(b)(4): 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  III.  in 
sequence  beginning  with  Class  III; 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a)(2) 
and  (a)(7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  III  combined; 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2).  (a)(7)(v).  and  (a)(8)(i)  of  this 
section  which  are  in  excess  of  the 
pounds  of  skim  milk  determined 
pursuant  to  paragraphs  (a)(8)(ii)(o) 
through  (c)  this  section.  Should  the 
pounds  of  skim  milk  to  be  subtracted 
from  Class  II  and  Class  III  combined 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III 
combined  shall  be  increased  (increasing 
as  necessary  Class  III  and  then  Class  II 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount: 

(a)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any 
duplication  of  Class  I  utiHzation 
resulting  from  reported  Class  I  transfers 
between  pool  plants  of  the  handler); 

[b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  9  1139.8(c).  fluid  milk 
products  from  pool  plants  of  other 
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handlers,  and  bulk  fluid  milk  products 
from  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph   , 
(a)(7)(vi)  of  this  section;  and  ! 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  miUc  in  fhiid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and  | 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
l^and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1139.40(bni)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (a){7)(i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section: 

(11)  Subject  to  the  provisions  of 
paragraph  (a)(ll)(i)  of  this  section, 
subtract  from  the  pounds  of  skim  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  fransfers 
between  pool  plants  of  the  handler), 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II.  the  pounds  of  skim  milk  in  receipts  of 
fluid  milk  products  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraphs  {a){2).  (a)(7)(v). 
and  {a)(8)  (i)  and  (ii)  of  this  section  and 
that  were  not  offset  by  transfers  or 
diversions  of  fluid  miUc  products  to  the 
same  unregulated  supply  plant  from 
which  fluid  milk  products  to  be 
allocated  at  this  step  were  received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subfracted  from  any  class  pursuant 
to  this  paragraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  such  class  shall 
be  increased  by  an  amount  equal  to 
such  quantity  to  be  subtracted  and  the 
pounds  of  skim  milk  in  the  other  classes 


(beginning  with  the  higher  priced  class) 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  other  pool  plants  of 
the  handler  shall  be  adjusted  to  the 
extent  possible  in  the  reverse  direction 
by  a  like  amount.  Such  adjustment  shall 
be  made  at  the  other  plants  in  sequence 
beginning  with  the  plant  having  the  least 
minus  location  adjustment; 

(12)  Subfract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk 
remaining  in  each  class  the  pounds  of 
skim  milk  in  receipts  of  bulk  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
fransferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(7)(vi)  and  (a)(8)(iii)  of 
this  section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)  (ii)  and  (iii>of  this 
section,  such  subfraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the 
following  quantities  represents  the 
lower  proportion  of  Class  I  milk: 

[a]  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
S  1139.45(a):  or 

[b]  The  total  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  from 
fransfers  between  pool  plants  of  the 
handler); 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)(12)(i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 
subtracted  at  this  allocation  step  from 
Class  II  and  Gass  III  combined 
exceeding  the  pounds  of  skim  milk 
remaining  in  Class  II  and  Class  in  at  all 
such  plants,  the  pounds  of  such  excess 
shall  be  subfracted  from  the  pounds  of 
skim  milk  remaining  in  Class  I  after  such 
proration  at  the  pool  plants  at  which 
such  other  source  milk  was  received; 
and 

(iii)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  either 
paragraph  (a){12)  (i)  or  (ii)  of  this  section 
result  in  a  quantity  of  skim  milk  to  be 
subtracted  from  any  class  that  exceeds 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
such  class  shall  be  increased  by  an 
amoimt  equal  to  such  excess  quantity  to 
be  subfracted  and  the  pounds  of  skim 
milk  in  the  other  classes  (beginning  with 


the  higher  priced  class)  shall  be 
decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
other  pool  plants  of  the  handler  shall  be 
adjusted  to  the  extent  possible  in  the 
reverse  direction  by  a  like  amount.  Such 
adjustment  shall  be  made  at  the  other 
plants  in  sequence  beginning  with  the 
plant  having  the  least  minus  location 
adjustment: 

(13)  Subfract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  S  1139.42(a):  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler 
described  in  §  1139.9(c),  subtract  such 
excess  from  the  pounds  of  skim  milk 
remaining  in  each  class  in  series 
beginning  with  Class  III.  Any  amount  so 
subtracted  shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in 
accordance  with  the  procedure  ouUined 
for  skim  milk  in  paragraph  (a)  of  this 
section:  and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  S  1139.9(c)  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and 
butterfat  remaining  in  each  class  after 
the  computations  pursuant  to  (a)(14)  of 
this  section  and  the  corresponding  step 
of  paragraph  (b)  of  this  section. 

5  li39ii4S    MertKet  achnlnistrstors  reports 


The  market  administrator  shall  make 
the  following  reports  and 
announcements  concerning 
classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  S  1139.44(a)(12)  and 
the  corresponding  step  of  i  1139.44(b), 
estimate  and  publicly  announce  the 
utilization  (to  the  nearest  whole 
percentage)  in  each  class  during  the 
month  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  shall  be  based 
upon  the  most  current  available  data 
and  shall  be  final  for  such  purpose. 

(b)  Report  to  the  market  administrator 
of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and 
utilization  for  the  month  is  received 
from  a  handler  who  has  received  fluid 
milk  products  or  bulk  fluid  cream 
products  from  an  other  order  plant,  the 
class  to  which  such  receipts  are 
allocated  pursuant  to  1 1139.44  on  the 


basis  of  such  report,  and  thereafter,  any 
change  in  such  allocation  required  to 
correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  adminisfrator  of  the  other  order 
on  the  basis  of  the  report  by  the 
receiving  handler,  and,  as  necessary, 
any  chatiges  in  such  allocation  arising 
fit)m  the  verification  of  such  report. 

(d)  Report  to  each  cooperative 
association  that  so  requests,  on  or 
before  the  12th  day  after  the  end  of  each 
mondi,  the  amount  and  class  utilization 
of  producer  milk  delivered  by  members 
of  such  cooperative  association  to  each 
handler  receiving  such  milk.  For  the 
purposes  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  such  handler. 

Class  and  Component  Prices 

81139-SO    Class  prices  and  component 
prices. 

Subject  to  the  provisions  of  S  1139.51 
and  9  1139.52.  the  class  and  component 
prices  for  the  month,  per  hundredweight 
or  per  pound,  shall  be  as  follows: 
'  (a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $1.90. 

(b)  Class  II price.  A  tentative  Class  II 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division.  Agricultural 
Marketing  Service,  USDA,  and 
transmitted  to  the  market  administrator 
on  or  before  the  15th  day  of  the 
preceding  month.  The  tentative  Class  II 
price  shall  be  the  basic  Class  II  formula 
price  computed  pursuant  to  S  1139.51(b) 
for  the  month  plus  the  amount  that  the 
value  computed  pursuant  to  paragraph 
(b)(1)  of  this  section  exceeds  the  value 
computed  pursuant  to  paragraph  (b)(2) 
of  this  section,  except  that  in  no  event 
shall  the  fmal  Class  II  price  be  less  than 
the  Class  III  price  for  the  month. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  and  add  10  cents; 
and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices. 

(c)  Class  III  price.  The  Class  ID  price 
shall  be  the  basic  formula  price  for  the 
month. 

(d)  Butterfat  price.  The  butterfat  price 
per  pound  shall  be  a  figure  computed  as 
follows:  Subtivct  from  the  basic  formula 


price  an  amount  computed  by 
multiplying  the  current  month's  butter 
price,  based  on  the  simple  average  of 
the  wholesale  selling  prices  per  pound 
(using  the  mid-point  of  any  price  range 
as  one  price)  of  approved  (92-score)  bulk 
butter,  f.o.b.  Chicago,  as  reported  by  the 
Department  for  the  month,  by  4.025,  and 
divide  by  100.  Add  to  the  resulting 
amount  the  current  month's  butter  price 
multiplied  by  1.15.  The  sum  thereof  shall 
be  the  price  per  pound  for  producer 
butterfat  for  the  month. 

(e)  Milk  protein  price.  The  price  for 
milk  protein  per  pound  shall  be 
computed  by  subfracting  from  the  basic 
formula  price  for  butterfat  price 
multiplied  by  3.5.  and  dividing  the  result 
by  the  average  percentage  of  protein  in 
all  producer  milk  for  the  preceding 
month. 

(f)  Skim  milk  price.  The  skim  milk 
price  per  hundredweight  shall  be  the 
basic  formula  price  for  the  month 
adjusted  to  remove  the  value  of  3.5 
percent  butterfat  and  rounded  to  the 
nearest  cent.  Such  adjustment  shall  be 
computed  by  multiplying  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  approved  (92-score)  bulk 
butter  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month,  by 
4.025  and  subfracting  the  result  from  the 
basic  formula  price. 

S1139.S1    Basic  formula  pricea. 

(a)  The  "basic  formula  price"  shall  be 
the  average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Departinent  for  the 
month,  adjusted  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent.  For  such  adjustment,  the 
butterfat  differential  (rounded  to  the 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfat  shall  be  0.12  times  the 
simple  average  of  the  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  approved  (92- 
score)  bulk  butter  per  pound  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

(b)  The  "basic  Class  II  formula  price" 
for  the  month  shall  be  the  basic  formula 
price  for  the  second  preceding  month 
plus  or  minus  the  amount  computed 
pursuant  to  paragraphs  (b)(1)  through  (4) 
of  this  section. 

(1)  The  gross  values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
i  1139.19  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 


the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(i)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(a)  Multiply  the  cheddar  cheese  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese: 

(b)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation:  and 

(c)  Subfract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 
and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(ii)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computations: 

[a]  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

[b]  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(2)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(3)  Compute  weighting  factors  to  be 
applied  to  the  chfmges  in  gross  values 
determined  pursuant  to  paragraph  (b)(2) 
of  this  section  by  determining  the 
relative  proportion  that  the  data 
included  in  each  of  the  following 
paragraphs  is  of  the  total  of  the  data 
represented  in  paragraphs  (b)(3)  (i)  and 
(ii)  of  this  section: 

(i)  Combine  the  total  production  of 
American  cheese  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quantity  of  milk  used  in 
the  production  of  American  cheddar 
cheese:  and 

(ii)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Miimesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
jrield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
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determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 
(4)  Compute  a  weighted  average  of  the 
changes  m  gross  values  per 
hundredweight  of  milk  determined  ! 
pursuant  to  paragraph  (bK2}  of  this 
section  in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (b)(3)  of  this  section. 

§  1139.52 


(a)  The  Class  I  price  shall  be  adjusted 
for  plants  located  in  the  zones  set  forth 
below  as  follows: 

(1)  Zone  1 0  adjustments. 

Utah  Counties 

Box  Elder,  Cache,  Carbon.  Daggett.! 
Davis,  Duchesne,  Emery,  Grand,  Jaub. 
Millard,  Morgan.  Rich.  Salt  Lake. 
Sanpete,  Sevier,  Summit,  Tooele. 
Uinta,  Utah,  Wasatch  and  Weber 

Nevada  Counties 

Elko  and  White  Pine 

(2)  Zone  2  Minus  $a25  adjustment 

Idaho  Counties  j 

Bannock,  Bear  Lake,  Caribou.  Franklin. 
Oneida  and  Power 

(3)  Zone  3  Minus  $0.30  adjustment. 

Idaho  Counties  I 

Bingham,  Bonneville,  Jefferson  and 
Madison 

Wyoming  Counties 

Lincoln  and  Uinta 

Nevada  Counties 

Clark  and  Lincoln 

Utah  Counties 

Beaver.  Garfield.  Iron.  Kane,  Piute.  San 
)uan,  Washington  and  Wayne 

(b)  For  milk  received  from  producers 
at  a  plant  located  outside  the  zones 
specified  in  paragraph  (a)  of  this  section, 
the  Class  I  price  apphcable  at  the  nearer 
of  the  Clark  County,  Nevada,  courthouse 
or  the  Salt  Lake  County.  Utah, 
courthouse  shall  be  reduced  by  1.5  cents 
per  hundredweight  for  each  ten  miles  or 
fraction  thereof  distance  by  shortest 
hard-surfaced  highway,  as  determined 
by  the  market  administrator,  between 
the  plant  and  the  nearer  of  the  two 
courthouses. 

(c)  For  purposes  of  calculating 
location  adjustments,  receipts  of  fluid 
milk  products  from  pool  plants  shall  be 
assigned  any  Class  I  utilization  at  the 
transferee  plant  that  is  in  excess  of  the 
sum  of  receipts  at  such  plant  from 
producers  and  the  pounds  assigned  as 
Class  1  to  receipts  from  other  order 
plants  and  unregulated  supply  plants. 
Such  assignment  shall  be  made  first  to 


receipts  from  plants  at  which  no 
location  adjustment  credit  is  applicable 
and  then  in  sequence  beginning  with  the 
plant  at  which  the  least  location 
adjustment  would  apply. 

(d)  The  Class  I  dinerential  applicable 
to  other  source  milk  shall  be  adjusted  at 
the  rates  set  forth  in  paragraphs  (a)  or 
(b)  of  thi<!  section,  except  that  the 
differential  shall  not  be  less  than  zero. 


f1139J3    AnnounowMnt  of  I 
component  pricos. 

The  market  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  Stfa  day  of  each  month,  the 
Class  I  price  for  the  following  month; 

(b)  The  15th  day  of  each  month,  the 
tentative  Class  II  price  for  the  following 
month:  and 

(c)  The  5th  day  after  the  end  of  each 
month,  the  Class  III  price,  the  prices  for 
butterfat,  milk  protein  and  skim  milk 
computed  pursuant  to  S  1139.50  (d),  (e) 
and  (f).  and  the  final  Class  11  price  for 
such  month. 

S113ft.S4    EqulvatMt  price. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  order  for 
computing  class  prices  or  for  other 
purposes  is  not  available  as  prescribed 
in  this  order,  the  market  administator 
shall  use  a  price  or  ^cing  constituent 
determined  by  the  Secretary  to  be 
equivalent  to  the  price  or  pricing 
constituent  that  is  required. 

Differential  Pool  and  Handler 
Obligations 

§11M^60    Computation  of  hancMars' 
olMgationo  to  pooL 

The  market  administrator  shall 
compute  each  month  for  each  handler 
deflned  ui  §  1139.9(a)  with  respect  to 
each  of  such  handler's  pool  plants,  and 
for  each  handler  defined  in  S  1139.9(b) 
and  (c),  an  obligation  to  the  pool 
computed  by  adding  the  following 
values: 

(a)  The  pounds  of  producer  milk  in 
Class  I  as  determined  pursuant  to 

§  1139.44  multiplied  by  the  difference 
between  the  Class  I  price  (adjusted 
pursuant  to  §  1139.52)  and  the  Class  III 
price: 

(b)  The  pounds  of  producer  milk  in 
Class  n  as  determined  pursuant  to 

S  1139.44  multiplied  by  the  difference 
between  the  Class  II  price  and  Clase  III 
price: 

(c)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  hi  overage 
assigned  to  each  class  pursuant  to 

S  Il3a44(a)(14)  and  the  value  of  the 
corresponding  protein  pounds 
associated  with  the  skim  milk 
subtracted  from  Class  II  and  Class  III 
pursuant  to  S  113g.44(a)(14),  by 


multiplying  the  skim  milk  pounds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month,  as  follows: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  1 
pursuant  to  \  Il3g.44(a)(l4)  and  the 
corresponding  step  of  S  1139.44(b). 
multiplied  by  the  difference  between  the 
Class  I  price  adjusted  for  location  and 
the  Qass  III  price,  plus  the 
hundredweight  of  skim  milk  subtracted 
from  Class  I  pursuant  to  {  1138.44(a)(14) 
multiplied  by  the  skim  milk  i»ice.  plus 
the  butterfat  pounds  of  overage 
subtracted  from  Class  I  pursuant  to 

S  1139.44(b)  multiplied  by  the  butterfat 
price; 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  U 
pursuant  to  S  1139.44(a)(14)  and  the 
corresponding  step  of  S  1139.44(b) 
multiplied  by  the  difference  between  the 
Class  II  price  and  the  Class  III  price. 
plus  the  protein  pounds  in  skim  milk 
subtracted  from  Class  n  pursuant  to 

S  I13a44(a)(14)  multiplied  by  the  protein 
price,  plus  the  butterfat  pounds  of 
overage  subtracted  from  Class  U 
pursuant  to  {  1139.44(b)  multiplied  by 
the  butterfat  price: 

(3)  The  protein  pounds  in  skim  milk 
overage  subtracted  from  Class  III 
pursuant  to  S  1139.44(a)(14)  multiplied 
by  the  protein  price,  plus  the  butterfat 
pounds  of  overage  subtracted  from 
Class  ni  pursuant  to  {  1139.44(b)  > 
multiplied  by  the  butterfat  price: 

(d)  The  value  of  the  product  pounds, 
skim  milk,  and  butterfat  subtracted  from 
Class  I  or  Class  n  pursuant  to 
S  1139.44(a)(9)  and  the  corresponding 
step  of  S  1139.44(b),  and  the  value  of  the 
protein  pounds  associated  with  the  skim 
milk  subtracted  from  Class  II  pursuant 
to  i  1139.44(a)(9).  computed  by 
multiplying  the  slum  milk  pounds  so 
subtracted  by  the  percentage  of  protein 
in  the  handler's  receipts  of  producer 
skim  milk  during  the  previous  month,  as 
follows: 

(1)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  bom 
Class  I  pursuant  to  {  1139.44(a)(9)  and 
the  corresponding  step  of  S  113a44(b) 
applicable  at  the  location  of  the  pool 
plant  at  the  current  month's  Qaas  I- 
Class  m  price  diffierence  and  the  current 
month's  skim  milk  and  butterfat  prices, 
less  the  Qass  III  value  of  the  milk  at  the 
previous  month's  protein  and  butterfat 
prices: 

(2)  The  value  of  the  hundredweight  of 
skim  milk  and  butterfat  subtracted  from 
Qass  II  pursuant  to  \  1139/44(a)(9)  and 
the  corresponding  step  of  1 1139.44(b)  at 
the  current  month's  Class  U-Class  01 
price  difference  and  the  current  month's 


protein  and  butterfat  prices,  less  the 
Class  in  value  of  the  milk  at  the 
previous  mondi's  protein  and  butterfat 
prices; 

(e)  The  value  oi  the  product  pounds, 
skim  milk  and  butterfat  sabtracted  from 
Class  I  pursuant  to  S  119A44(a)(7)  fi) 
through  (iv)  and  (vii),  and  the 
correspomUng  step  of  1 1139.44(b). 
exclutting  receipts  of  bulk  fiaid  cream 
products  from  another  order  plant 
applicable  at  the  location  of  the  pool 
plant  at  the  current  mmth's  Class  I- 
Class  III  price  difference; 

(f)  The  value  of  the  product  pounds, 
skim  milk  and  butterfat  subtracted  frt>m 
Class  I  pursuant  to  i  1139.44(a)(7)  (v) 
and  (vi)  and  the  corresponding  step  of 

S  1139.44(b)  applicable  at  die  location  of 
the  transferor-plant  at  die  current 
month's  Class  I-dass  UI  price 
difference; 

(g)  The  value  of  the  prodact  pounds, 
skim  milk  and  butterfat  subtracted  bom 
Class  I  pursuant  to  i  113a«4(a)(ll)  and 
the  corresponding  step  of  1 1139.44(b). 
excluding  such  hundredwei^t  in 
receipts  of  bulk  fluid  milk  products  from 
an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  quantity 
disposed  of  to  such  plant  by  handlers 
fully  regulated  by  any  Federal  order  is 
classified  and  priced  as  Class  I  milk  and 
is  not  used  as  an  offset  for  any  other 
payment  obligation  under  any  order, 
applicable  at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  at 
the  current  mondi's  Class  I-Class  III 
price  difference. 

(h)  The  pounds  of  skim  milk  in  Qass  I 
producer  milk,  as  determined  pursuant 
to  9  1139.44,  multiplied  by  die  skin  milk 
price  for  the  month  computed  pursuant 
to  §  1130.50(1). 

(1)  The  pounds  of  protein  in  skim  milk 
in  Class  II  and  Class  m.  computed  by 
multiplying  the  sldm  milk  poimds  so 
assigned  by  the  percentage  of  protein  in 
the  handler's  receipts  of  producer  skim 
milk  during  the  month  for  each  report 
fried,  separately,  multlpbed  by  the 
protein  price  for  the  mooth  computed 
pursuant  to  S  113aS0(e). 

§113141    CowpwIalieM  of  wsiBhiad 


For  each  month  the  market 
administrator  shall  compute  the 
weighted  average  differential  value  for 
milk  received  firam  aD  producers  as 
follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  f  1139.60, 
paragraphs  (a)  through  (g).  for  all 
handlera  who  made  reports  punuant  to 
S  1139  JO  and  who  made  payments 
punuant  to  1 1139.71  for  the  preceding 
month; 


(b)  Add  an  amount  equal  to  the  sum  of 
the  deductions  to  be  made  for  location 
adjustments  pursuant  to  S  1130.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance  in 
the  producer-setdement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk; 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

S  1139.80(g). 

(e)  Subtract  not  more  than  5  cents  per 
hundredweight.  The  result  is  the 
"Weighted  Average  Differential  Price". 

{IIMJa   CoaiptiUlloii ol producer 
protein  price. 

For  eadi  month  the  market 
administrator  shall  compute  the 
producer  protein  price  to  be  paid  to  all 
producers  lot  the  pounds  of  protein  in 
their  milk,  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  1 1139.60. 
paragraphs  (h)  and  (i),  for  all  handlers 
who  made  reports  pursuant  to  §1139.30 
and  who  made  payments  pursuant  to 

S  1139.71  for  the  preceding  month; 

(b)  Divide  the  resulting  amount  by  the 
total  pounds  of  protein  in  producer  milk; 
and 

(c)  Round  to  die  nearest  whole  cent. 
The  result  is  the  "I^oducer  protein 
price." 

S113M3   Umtarm  price  and  handtors* 
QDagaaona  rarproaucer  imk. 

(a)  A  tmiform  price  for  producer  milk 
containing  3.5  percent  butterfat  shall  be 
computed  by  adding  the  weighted 
average  differential  price  determined 
punuant  to  \  1139.61  to  the  basic 
formula  price  for  the  month. 

(b)  Handler  obligations  to  producen 
and  cooperative  associations  for 
producer  milk  shall  be  determined  in 
accordance  with  the  provisions  of 

{ 1 1138.73  and  1130L74. 


f1iatJ4 


The  maiket  atfarrinistrator  shall 
announce  publicly  on  or  before  the  12th 
day  after  tlie  end  of  the  month  the 
weighted  everage  differential  price 
computed  pursuant  to  i  1130.61.  the 
producer  protein  price  computed 
pursuant  to  i  1139.62.  and  the  unifonn 
price  computed  pursuant  to  { 1139.63(a). 

Payments  for  Mlk 

The  market  administrator  shall 
establish  and  maintain  a  separate  fond 
known  as  the  "producer-setdement 
fund"  into  wUdi  he  shall  deposit 


payments  made  by  handlen  pursuant  to 
S9 1139.71. 1139.78  and  1130.77.  subject 
to  die  provisions  of  \  1138.78,  and  out  of 
which  he  shall  make  payments  punuant 
to  SS  1139.72  and  1139.77.  Payment  due  a 
handler  from  the  fund  shall  be  ofbet  as 
appropriate  against  payments  due  from 
such  handler. 

S113871    Payments  to  ttie  predueero 
settMnent  fund. 

(a)  On  or  before  the  14th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  die  maiket  administrator  the  amount 
if  any,  by  w^ch  the  total  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  die  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  obfigation  of  the  handler 
for  such  month  as  determined  punuant 
to  S  1139.60. 

(2)  The  sum  of: 

(i)  The  value  of  such  handler's 
receipts  of  producer  milk  and  milk 
received  from  a  handler  defined  in 
S  1139iKc)  at  the  weighted  average 
differential  price  adjusted  punuant  to 
S  1139.75:  and 

(ii)  The  value  of  the  protein  in  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  a  handler  defined  in 
S  1139.9(c)  at  the  producer  protein  price 
computed  punuant  to  \  1139.62;  and 

(iii)  The  value  at  the  weighted  average 
differential  price  applicable  at  the 
location  of  the  plant  from  which 
received  of  other  source  milk  for  which 
a  value  is  computed  punuant  to 
5ll39.eO(g). 

(b)  On  or  before  die  2Sth  day  after  die 
end  of  the  month  each  penon  vAxo 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
Older  providing  for  individual  handler 
pooling  shall  pay  to  the  maiket 
administrator  an  amount  computed  as 
followK 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  dispositions  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  sssigned  in 
paragraph  (b)(1)  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Qass  I  price  f.o.b.  the  other  order  plant 
and  the  Class  HI  price. 

S113t.7S 


On  or  before  the  15di  day  after  the 
end  of  each  month,  the  market 
administrator  shaU  pay  to  each  handler 
the  amount  if  any.  by  which  the  amount 
computed  punuant  to  1 1139.71(a)(2) 
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exceeds  the  amount  computed  pursuant 
to  §  1139.71(a)(1).  If  at  such  time  the 


such  producer  and  proper  deductions 
authorized  in  writing  by  such  producer; 


(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month  for  milk 
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(6)  From  another  nonpool  plant  Uiat  is      nonpool  plant  (but  not  to  be  less  than  of  the  nonpool  supply  plant  if  paragraph 

not  an  odwr  order  plant  to  die  extent  the  lowest  class  price  of  the  respective        falf21fiMc)  of  diis  sertton  «nnli«. 
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exceeds  the  amount  computed  pursuant 
to  §  1139.71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  insu^icient  to  make  all  payments] 
pursuant  to  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  funds  are 
available.  i 

§1139.73    Value  of  producw  mnk. 

(a)  The  partial  payment  for  milk 
received  from  each  producer  during  the 
first  15  days  of  the  month  shall  be 
determined  by  a  rate  computed  by 
multiplying  the  Class  III  price  for  the 
preceding  month  by  1.2.  but  not  to 
exceed  the  current  month's  Class  I  price. 

(b)  The  total  value  of  milk  received 
from  producers  during  any  month  shall 
be  computed  as  follows: 

(1)  The  weighted  average  differential 
price  computed  pursuant  to  S  1139.61 
subject  to  the  appropriate  plant  location 
adjustment  times  the  total 
hundredweight  of  milk  received  from  the 
producer  plus 

(2)  The  total  milk  protein  contained  in 
the  producer  milk  received  from  the 
producer  multiplied  by  the  producer 
protein  price  computed  pursuant  to 

§  1139.62:  plus 

(3)  The  total  butterfat  contained  in  the 
producer  milk  received  from  the 
producer  times  the  butterfat  price 
computed  pursuant  to  S  1139.50(d). 

$1139.74    Payirants  to  proftuccrs  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 
(c).  (d)  or  (e)  of  this  section,  each 
handler  shall,  on  or  before  the  last  day 
of  each  month,  make  a  partial  payment 
to  each  producer  from  whom  milk  was 
received  during  the  first  15  days  of  the 
month,  and  who  had  shipped  milk  to 
such  handler  through  the  17th  day  of  the 
month,  at  the  rate  set  forth  in 

i  1139.73(a),  less  proper  deductions 
authorized  in  writing  by  such  producer 

(b)  Except  as  provided  in  paragraph 
(c).  (d)  or  (e)  of  this  section,  each 
handler  shall,  on  or  before  the  17th  day 
of  the  following  month,  make  a  final 
payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
month  at  no  less  than  the  total  amount 
computed  in  accordance  with  the 
provisions  set  forth  in  S  1139.73(b)  with 
respect  to  such  milk: 

(1)  Less  any  deductions  for  marketing 
services  pursuant  to  S  1139.86; 

(2)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section  for  such 
month; 

(3)  Less  proper  deductions  authorized 
in  writing  by  such  producer 

(4)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  to 


such  producer  and  proper  deductions 
authorized  in  writing  by  such  producer; 
and 

(5)  If  by  the  date  specified  such 
handler  has  not  received  full  payment 
from  the  market  administrator  pursuant 
to  S  1139.72  for  such  month,  the  handler 
may  reduce  his  payments  to  producers 
pro  rata  by  not  more  than  the  amount  of 
such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
no  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  receipt  of  the 
balance  due  from  the  market 
administrator. 

(c)  In  the  case  of  a  cooperative 
association  authorized  by  its  members 
to  collect  payment  for  their  milk,  and 
which  has  requested  such  payment  from 
any  handler  in  writing  and  has  so 
notified  the  market  administrator, 
payment  shall  be  made  for  milk  received 
diuing  the  month  as  follows: 

(1)  On  or  before  the  3rd  day  prior  the 
last  day  of  the  month  for  milk  received 
from  the  members  of  such  cooperative 
association  at  the  rates  set  forth  in 

S  1139.73(a);  and 

(2)  On  or  before  the  16th  day  of  the 
following  month  such  handler  shall  pay 
to  such  cooperative  association  the  sum 
of  the  payments  computed  in 
accordance  with  the  procedures  set 
forth  in  $  1139.73(b)  with  respect  to 
deliveries  by  producer-members  of  such 
cooperative  association  to  handler(s) 
from  whom  payment  has  been 
requested,  less  the  amounts  of  payments 
made  to  such  cooperative  association 
pursuant  to  paragraph  (c)(1)  of  this 
section,  and  less  the  amount  retained  by 
handlers  as  authorized  deductions. 

(d)  Each  handler  who  received  milk 
from  producers  for  which  payment  is  to 
be  made  to  a  cooperative  association 
pursuant  to  paragraph  (c)  of  this  section 
shall  report  to  such  cooperative 
association  and  to  the  market 
administrator  on  or  before  the  7th  day  of 
the  following  month  as  follows: 

(1)  The  total  pounds  of  milk  received 
during  the  month  and.  if  requested,  the 
pounds  received  from  each  member- 
producer 

(2)  The  amount  of  payment  made 
pursuant  to  paragraph  (c)(1)  of  this 
section  and  the  quantity  of  milk  to 
which  such  payment  applied;  and 

(3)  The  amount  or  rate  and  nature  of 
any  proper  deductions  authorized  to  be 
made  from  such  payments. 

(e)  Each  handler  shall  pay  a 
cooperative  association  for  milk 
received  from  such  cooperative 
association  in  its  capacity  as  a  handler 
defined  in  {  113g.9(c),  or  from  a  pool 
plant  operated  by  such  association  as 
follows:  ■. 


(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month  for  milk 
received  during  the  first  15  days  of  the 
month  an  amount  per  hundredweight 
computed  pursuant  to  the  provisions  of 
S  1139.73(a);  and 

(2)  On  or  before  the  15th  day  of  the 
following  month  for  milk  received  during 
the  month  at  not  less  than  the  value 
computed  for  such  milk  in  accordance 
with  the  provisions  under  5  1139.73(b). 
less  the  amounts  of  payments  made  to 
such  cooperative  association  pursuant 
to  paragraph  (e)(1)  of  this  section,  and 
less  the  amount  retained  by  handlers  as 
authorized  deductions. 

§1139.75    Location  and  zone,  differentiaia 
for  producer  and  nonpool  milk. 

(a)  In  making  payments  computed 
pursuant  to  §  1139.72,  the  market 
administrator  shall  reduce  the  weighted 
average  differential  price  computed, 
pursuant  to  §  1139.61  by  the  location  or 
zone  differential  applicable  at  the  plant 
where  such  milk  was  first  received  from 
producers. 

(b)  The  weighted  average  differentia] 
price  applicable  to  other  source  milk 
pursuant  to  S  1139.71(a)(2)(iii)  shall  be 
adjusted  at  the  rates  set  forth  in 

S  1139.52  (a)  or  (b)  applicable  at  the 
location  of  the  nonpool  plant  from  which 
the  milk  was  received  (but  not  to  be  less 
than  zero). 

§  1 139.76    Payments  by  a  handter 
operating  •  partially  regulated  dIstrilMJting 
plant. 

(a)  Each  handler  who  operates  a 
partially  regulated  distributing  plant 
that  is  not  subject  to  a  milk 
classification  and  pricing  program  that 
provides  for  marketwide  pooling  of 
producer  returns  and  is  enforced  under 
the  authority  of  a  state  government  shall 
pay  on  or  before  the  25th  day  after  the 
end  of  the  month  to  the  market 
administrator  for  the  producer- 
settiement  fund  the  amount  computed 
pursuant  to  paragraph  (a)(1)  of  this 
section,  or,  if  the  handler  submits 
pursuant  to  §9  113g.30(b)  and  1139.31(b) 
the  information  necessary  for  making 
the  appropriate  computations,  and  so 
elects,  the  amount  computed  pursuant  to 
paragraph  (a)(2)  of  this  section: 

(1)  An  amount  computed  as  follows: 

(i)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(ii)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

[a]  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 


lb)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  mUk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order 

(iii)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(iv)  Multiply  the  remaining  pounds  by 
the  amount  the  Class  I-Class  UI  price 
difference  exceeds  the  weighted  average 
differential  computed  pursuant  to 
S  113&61  as  adjusted  by  the  appropriate 
location  or  zone  differential  (but  in  no 
case  less  tlian  0); 

(v)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph 
(a)(l)(iii]  of  this  section  by  the 
difference  between  the  Class  I  price 
adjusted  to  the  appropriate  plant 
location  and  the  Class  in  price  (but  in 
no  case  less  than  0). 

(2)  An  amount  computed  as  follows: 

(i)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
S  1139.60  for  the  partially  regulated 
distiibuting  plant  if  die  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications: 

[a]  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  frtun  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated 
distributBig  plant  to  the  same  class  in 
which  products  woe  classified  at  the 
fully  regulated  plant, 

[b)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  bom  the 
partially  regulated  distributhig  plant  to  a 
pool  plant  or  an  other  order  plant  ^all 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  wdiicb 
aUocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distribothsg  plant 
from  pool  i^ants  and  other  order  plants 
that  are  classified  in  die  correspondiog 
class  pursuant  to  paragraph  (a)(2)(i)(o) 
of  this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  oompnted  for  the 
handler  opetatiag  the  partially  ragolated 
distributing  plant  pursuant  to 

S  1139.00(e)  shaU  be  priced  at  die 
uniform  price  (or  at  die  weighted 
average  price  if  such  is  provided)  of  the 
respective  order  regulating  the  tmnHHi^g 
of  milk  at  the  transteree^ant.  wdth  such 
uniform  price  (or  weighted  average 
price)  adiosted  to  tlie  location  of  the 


nonpool  plant  (but  not  to  be  less  than 
the  lowest  class  price  of  the  respective 
order),  except  that  transfers  of 
reconstitiited  skim  milk  in  filled  milk 
shall  be  priced  at  the  lowest  class  price 
of  the  respective  order; 

(c)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
5  1139.60  for  such  handler  shall  include 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1139.60(g]  less  the  value  of 
such  other  source  milk  specified  in 
S  1139.71(a)(2)(iii)  a  value  of  milk 
determined  pursuant  to  S  1139.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  reguJated 
distiibuting  plant  by  making  shipments 
to  the  partially  regulated  distributiiig 
plant  during  the  month  equivalent  to  the 
requirements  of  8  1139.7(c)  subject  to  the 
following  conditions: 

[1]  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
reports  filed  for  the  month  pursuant  to 
9S  113g.30(b)  and  1130.31(b)  similar 
reports  for  each  nonpool  supply  plant: 

[2)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  all 
milk  and  milk  products  received  at  such 
plant  which  are  made  available  if 
requested  by  the  market  administrator 
for  verification  purposes;  and 

[3]  The  value  of  milk  determined 
pursuant  to  S  1139.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  related 
distributing  plant;  and 

(ii)  From  die  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (a)(2)(i) 
of  this  section,  subtract: 

(a)  The  gross  payment  made  by  the 
operator  (rf  such  partially  regulated 
distributing  plant  less  the  value  of  the 
butterfat  at  the  butterht  price  specified 
in  S  ll39.S0(d).  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated: 

(b)  If  paragraph  (a)(2Hi)(c)  of  this 
section  apiriies.  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  less  the  value  of  the  butterfat  at 
die  butterfat  price  specified  bi 

S  113g.50(d).  for  milk  received  at  die 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 

(c)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer^ettlemmt  fund  of 
another  order  under  wMcfa  audi  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  pa5'met)t8  by  the  operator 


of  the  nonpool  supply  plant  if  paragraph 
(a)(2)(iHc)  of  this  section  applies. 

(b)  Eacb  handler  who  operates  a 
partially  regulated  distiibuting  plant 
which  is  subject  to  marketwide  pooling 
of  returns  under  a  milk  classification 
and  pricing  program  that  is  imposed 
under  the  authority  of  the  state 
government  shall  pay  on  or  before  the 
25th  day  after  Uie  end  of  the  month  to 
the  market  administrator  for  the 
producer-settlement  fund  an  amount 
computed  as  follows: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(2)  Subract  die  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distiibuting  plant 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that 
subtracted  under  a  similar  provision 
under  another  Federal  milk  order 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plants  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offfset  for  any  other  payment 
obligation  under  any  order 

(3)  Determine  the  value  of  the 
remaining  pounds  according  to  the 
difference  between  the  appropriate 
Class  prices  applicable  at  the  location  of 
the  partially  regulated  distributing  plant 
(but  not  to  be  less  than  zero)  as 
announced  by  die  State  order  and  as 
determined  pursuant  to  1 1139.50. 

{1139.77   AdfuaMientofaeoeenlaL 

Whenever  audit  by  the  market 
administrator  of  any  handler's  reports, 
books,  records,  or  accounts  or  other 
verification  discloses  errors  resulting  in 
mony  due  a  producer,  a  cooperative 
association,  or  the  market  administrator 
from  such  handler  or  due  such  handler 
from  the  market  administrator,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§1139.78    CTiargse  on  overdue  accoonta. 

(a)  Any  unpaid  balance  due  from  a 
handler  pursuant  to  ft  1139.71, 1139.76. 
1139.77. 1139.85  and  1139.86,  or  under 
this  section  shall  be  increased  1%  per 
month  on  the  next  day  following  the  due 
date  of  such  unpaid  obligation  and  any 
balance  remaining  unpaid  shall  likewise 
be  increased  on  the  first  day  of  each 
month  thereafter  until  paid. 
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(b)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

Administrative  Assessment  and 
Marketing  Service  Deduction 

9l13t.S5   AsaMtment  for  order 


A  pro  rata  share  of  the  expense  of 
administration  of  the  order  shall  be  paid 
to  the  maricet  administrator  by  each 
handler  on  or  before  the  14th  day  after 
the  end  of  the  month  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
amount  as  the  secretary  may  prescribe, 
with  respect  to:  * 

(a)  Producer  milk  (including  milk 
received  from  a  handler  defined  in 

§  1139.9(c).  but  excluding  in  the  case  of 
a  cooperative  association  which  is  a 
handler  pursuant  to  9  1139.9(c),  milk 
which  was  received  at  the  pool  plant  of 
another  handler)  and  such  handler's 
own  production;  f 

(b)  Other  source  milk  aUocated  to 
Qass  I  pursuant  to  S  1139.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

S  1139.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  9  1139.60(d) 
and  (g): 

(c)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  during  the  month  that 
exceeds  the  quantity  subtracted 
pursuant  to  9  1139.76(a)(l)(ii). 

$113».a6    DeductkNifornMrtotlng 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  maldng 
pajrments  to  producers  for  milk  pursuant 
to  9 1139.74  (other  than  milk  of  the 
handler's  own  production)  shall  deduct  6 
cents  per  hundredweight,  or  such  lesser 
amount  as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such 
deductions  to  the  maiket  administrator 
on  or  before  the  14th  day  after  the  end 
of  the  month. 


(b)  The  monies  acquired  by  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section  shall  be 
expended  by  the  market  administrator 
to  provide  market  information,  and  to 
verify  or  establish  the  weights,  samples 
and  tests  of  milk  of  any  producer  for 
whom  a  cooperative  association  is  not 
performing  the  same  services  on  a 
comparable  basis  as  determined  by  the 
Secretary. 


Signed  at  Washington.  DC,  on  Febniary  la 
1988. 

Kenneth  A  GUIes, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

[PR  Doc  88-3288  FUed  2-lft-88: 8:45  am] 
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Alnvorthineee  DIractivee;  Beech  200 
and  300  Serlee  Alrplanee 

AQCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnow;  Final  rule. 

summary:  This  action  revises 
Airworthiness  Directive  (AD)  87-17-05, 
Amendment  39-5708  (52  FR  44376). 
applicable  to  certain  models  of  the 
Beech  200  and  300  Series  airplanes.  This 
revision  is  necessary  because 
information  concerning  the  supersedure 
of  AD  84-24-01  was  omitted  from  the 
AD  when  a  correction  to  the  AD  was 
accomplished. 
EPrccnvc  date:  February  17. 198& 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

AOOfWSSCS:  Beech  Service  Bulletin  No. 
2040.  Rev.  1.  dated  March  1987.  and 
Beech  Service  Instructions  No.  C-12- 
0094,  Rev.  1,  dated  February  1987  may 
be  obtained  from  Beech  Aircraft 
Corporation,  Commercial  Service, 
Department  52,  P.O.  Box  85,  Wichita, 
Kansas  67201;  Telephone  (316)  681-9111. 
This  information  may  be  examined  at 
the  Rules  Docket,  Office  of  the  Regional 
Counsel  FAA.  Room  1558. 601  East  12th 
Street  Kansas  City,  Missouri  0410a. 
RM  FuanrwR  mformation  contact: 
Don  Campbell,  Aerospace  Engineer, 
Airframe  Branch.  ACE-120W,  Wichita 
Aircraft  Certification  Office  (ACO),  1801 
Airport  Road.  Room  100,  Mid-Continent 
Airport.  Wichita,  Kansas  67200; 
Telephone  (316)  946-«409. 
•UPMMPITiMIV  IMTOWMATIOW. 

Subsequent  to  the  issuance  of  a 
correction  to  Airworthiness  Directive 
(AD)  87-17-05,  Amendment  39-5706  (52 
FR  44376;  November  19, 1987), 
applicable  to  Beech  200  and  300  Series 
airplanes,  it  was  discovered  that 
information  pertaining  to  the 
supersedure  of  AD  84-24-01  had  been 
inadvertently  omitted  from  the  corrected 
AD  when  the  AD  was  published  in  the 
Federal  Register.  Therefore  action  is 


taken  herein  to  make  this  editorial 
change. 

Since  this  amendment  only  clarifies 
the  intent  of  the  corrected  AD,  it 
imposes  no  additional  burden  on  the 
public.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary  and 
contrary  to  the  public  interest,  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

List  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.&C.  1354(a).  1421  and  1423; 
49  UAC  108(8)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

939-13    [Amendwl] 

2.  By  revising  and  reissuing  AD  87-17- 
05,  Amendment  39-6708  (52  FR  44376; 
November  19, 1987),  to  read  as  follows: 


:  Applies  to  Models  200  and  B200  (Serial 
Nos.  (S/Ns)  BB-2  thru  BB-1200  except 
BB-627,  BB-847,  BB-805,  B&-79e,  BB-823, 
BB-1188,  and  BB-1187):  200C  and  B200C 
(S/Ns  BL-7  thru  BU  93  except  BL-e7, 
BL-72.  BLr«8,  BL-87,  BI/-80,  BL-«1,  BL-42, 
and  BLr-124  thru  BL-127);  200CT  and 
B200CT  (S/Ns  BN-1  thru  BN-I):  2007  and 
B200T  (S/Ns  BT-18  thru  BT-30  except 
BT-19);  A200CT  (S/Ns  BP-1.  BP-7  thru 
BP-11.  BP-22,  BP-24  thru  EP-tS,  GR-1 
thru  GR-13  and  FC-1  thru  FC  3);  A200C 
(S/Ns  Bf-l  thru  BJ-M};  and  300  (S/Ns 
FA-1  thru  FA-19  except  FA-17)  airplanes 
certificated  in  any  category. 
Nota  1.— The  sab)ect  panels  may  have  been 
installed  as  orginal  eqiripment  or  as 
replacement  spares,  "rhe  Beech  Service 
Bulletins  refened  in  this  AD  contain 
explanatory  material  relating  to  this  topic 
CompUanca:  Requited  as  indicated  after 
the  effective  date  of  this  AD  unless 
previously  accompbshed. 

To  assure  the  continued  structural  Integrity 
of  tlie  wing  fuel  bay  upper  skin  panels, 
accompUah  the  following: 

(a)  Within  the  next  78  hours  time-in-service 
(nS)  or  six  calendar  months,  whidiever 
occurs  first,  unless  previously  accomplished 
within  the  last  22S  hoars  TIS  or  six  calendar 
months  per  AD  84-24-01.  and  thereafter  at 
intervals  not  to  exceed  300  hours  TIS  or  six 
calendar  months,  wfaidhever  occurs  first, 
bispect  the  wing  center  section  fiiel  bay 
upper  skin  paods  for  poasibie  debonding  in 
accordance  with  Beech  Service  Bulletin  No.    ' 
204a  Rev.  1,  dated  Mardi  1987  (for  civil 
registered  airplanes)  or  Beech  Service 


Instructions  No.  C-12-0094.  Rev.  1.  dated 
February  1987.  (for  militarj'  airplanes). 

(1)  If  no  debonding  is  detected,  prior  to 
further  flight  accomplish  the  actions  of 
paragraph  (b)  below. 

(2)  If  debonding  is  detected  in  either  panel, 
prior  to  further  flight  modify  the  discrepant 
panel  by  installation  of  Kit  No.  101-4032-1 
(LH.)  or  101-4032-3  (R.H.),  and  the 
accomplishment  of  the  actions  of  paragraph 
(b)  below,  or  by  installation  of  replacement 
skin  panel  P/N 101-120108-803  (LH.)  or  -604 
(R.H.). 

(3)  If  debonding  is  detected  in  a  panel 
which  was  previously  repaired  per  paragraph 
(a)(2)  above  or  AD  84-24-01.  prior  to  further 
flight  remove  the  discepant  panel  and  install 
a  replacement  skin  panel  P/N  101-120108-603 
(LH.)  or -604  (R.H.)  as  applicable. 

(b)  Seal  all  accessible  blind  rivets  in  both 
wing  center  section  fuel  bay  upper  skin 
panels  as  described  in  Service  Bulletin  No. 
2040,  Rev.  1.  dated  March  1987.  or  Service 
Instructions  No.  C-12-0094.  Rev.  1,  dated 
February  1987  (as  applicable). 

Note  2. — Resealing  of  these  blind  rivets  is 
recommended  anytime  paint  is  removed  from 
this  area. 

(c)  The  requirements  of  this  AD  are  no 
longer  required  when  skin  panels  P/N  101- 
120108-603  (LH.)  or-604  (R.H.)  have  been 
installed. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the  AD 
may  be  accomplished. 

(e)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  1801  Airport  Road,  Room  100.  Mid- 
Continent  Airport.  Wichita.  Kansas  67209: 
Telephone  (316)  946-4400. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document(s) 
referred  to  herein  upon  request  to  Beech 
Aircraft  Corporation,  Commercial 
Service.  Department  52.  Wichita,  Kansas 
67201-0085;  or  may  examine  the 
document(8)  referred  to  herein  at  FAA. 
Office  of  the  Regional  Counsel,  Room 
1558, 601  East  12th  Street.  Kansas  City, 
Missouri  64106. 

This  amendment  revises  the 
correction  of  AD  87-17-05,  Amendment 
39-5708  (52  FR  44378;  November  19. 
1987),  which  corrected  AD  87-17-05, 
Amendment  39-5708  (52  FR  33224; 
September  2, 1987),  which  superseded 
AD  84-24-01,  Amendment  39-495a 

This  amendment  becomes  effective 
February  17. 1988. 

Issued  in  Kansas  City,  Missouri,  on  January 
29. 198& 

lerold  M.  Chavkia. 

Acting  Director.  Central  Region. 

[FR  Doc.  88-3249  Filed  2-16-88;  8:45  am] 
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AirwortMnese  Directives;  Wytwomia 
Sprzetu  Komunikacylnego  "PZL- 
RZESZOW"  PZL-3S  Pleton  Engines 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment  adopting  a 
new  airworthiness  directive  (AD)  which 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
certain  PZL-3S  piston  engines  by 
individual  priority  letter  AD  86-10-12. 
The  AD  requires  initial  and  repetitive 
visual  inspection  of  the  rear 
counterweight  system  and  the 
replacement  of  certain  parts.  Also,  this 
action  clarifies  the  requirements  of  the 
AD  and  includes  a  note  to  address  those 
engines  which  are  designated  as  PZL-3S 
2nd  Series.  The  AD  is  needed  to  prevent 
failure  of  the  propeller  retention  bolts 
which  could  result  in  separation  of  the 
propeller  from  the  aircraft. 
DATES:  Effective  March  2, 1988,  as  to  all 
persons  except  those  to  whom  it  was 
made  immediately  effective  by 
individual  priority  letter  AD  86-10-12, 
issued  May  21, 1986,  which  contained 
this  amendment. 

Compliance  Schedule — ^As  prescribed 
in  the  body  of  the  AD. 
FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  W.  Sleeves.  Engine 
Certification  Branch,  ANE-142,  Engine 
Certification  Office,  Aircraft 
Certification  Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803; 
telephone  (617)  273-7097. 
SUPPI.EMENTARY  INFORMATION:  On  May 
21, 1986,  priority  letter  AD  86-10-12  was 
issued  and  made  effective  immediately 
as  to  all  known  U.S.  owners  and 
operators  of  certain  PZL-3S  piston 
engines.  The  AD  requires  initial  and 
repetitive  visual  inspection  of  the  rear 
counterweight  system  and  replacement 
of  certain  parts  if  distress  is  found.  This 
action  was  prompted  by  failure  of  the 
propeller  retention  bolts  as  a  result  of 
damage  to  the  rear  counterweight 
system.  The  AD  was  needed  to  prevent 
separation  of  the  propeller  from  the 
aircraft. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  public 


interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  priority  letters,  issued  May 
21, 1986,  to  all  known  U.S.  owners  and 
operators  of  certain  PZL-3S  piston 
engines.  These  conditions  still  exist,  and 
the  AD,  revised  with  some  changes  for 
clarity  and  to  include  a  note  to  address 
those  engines  which  are  designated  as 
PZL-3S  2nd  Series,  is  hereby  published 
in  the  Federal  Regjister  as  an  amendment 
to  9  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Conclusion 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  If  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it.  when  filed, 
may  be  obtained  by  contacting  the 
person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT". 

List  of  Subjects  in  14  CFR  Part  39 

Engines,  Air  transportation.  Aircraft, 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  39  of 
the  Federal  Aviation  Regulations  (FAR) 
as  follows: 

PART  39— (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421.  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89. 

939.13   (AmwMtodl. 

2.  By  adding  to  9  39.13  the  following 
new  airworthiness  directive  (AD): 

Wytwomis  Spnetu  KomunikAcyjiMgo 
"PZI/-RZESZOW":  Applies  to 
Wytwomia  Sprzetu  Komunikacyjnego 
"PZL-RZESZOW"  PZL-3S  piston 
engines. 
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Not*.— Thto  AO  iliMS  not  ap^y  to  Umw 
PZL-3S  pMton  ensiiw  aoddB  wlriGk  are 
desigiMted  as  the  PZL-IS  Znd  Series. 

Compliance  is  retjuiKd  as  indicated  tmless 
already  accomplished. 

To  prevent  separation  of  tiie  propeHer  ftom 
the  aircraft,  accomplish  the  foHowfng: 

(a)  For  engines  with  275  hours  or  jnore 
since  new,  since  overhanl,  or  since 
compliance  with  AD  t»-21-0t  Amendment 
39-*7«  (48  PR  48222),  on  the  effective  date  of 
this  AD,  perfonn  the  following  within  25 
hours  after  the  effective  date  of  dris  AO: 

(1)  Disassemble  and  visuaffy  inspect  for 
distress  of  the  rear  crankshaft,  reaf 
counterweight,  and  rear  counterweight  pins. 

(2)  If  any  distress  is  found  in  the  rear 
crankaliafl,  rear  couMerweight,  or  rear 
counterweight  pins,  replace  dialreased  parts 
with  new  parts  and  replace  the  propelier 
attaduaeni  boUs  and  dowel  pins  with  new 
parts. 

(b|  For  engines  witk  less  than  275  hours 
since  new.  since  overhaul,  cr  since 
compliance  with  AO  83nZl-01  on  die  effective 
date  of  ttiis  AO.  pei«an  a(l)  tad  a(2)  above 
prior  to  reaching  300  hows  since  new.  aince 
overhaul,  or  since  oomphanoe  with  AD  83- 
21-01. 

(c)  Thereafter,  perform  a(lj  and  a(2j  above 
at  intervals  not  (o  exceed  300  hours  since  last 
accomplishmeBl. 

Nota^-^Natreas  which  baa  been  obaerved 
during  previous  engiiw  inspectiona  iaclades 
wear,  gaUing.  pitting,  acorii^  and 
discolontioB  (blue  oolor)  of  the  i 

counterweight  pins.  ! 

(d)  Aircraft  may  be  ferried  in  accofdanoe 
with  the  provisions  of  FAK  21J07  and  21.190 
to  a  base  where  the  AD  can  be  accomplished. 

(e)  Upon  request  an  a()uivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Aircraft  Certification 
Division,  Federal  Aviatioa  Administntion. 
New  England  Region.  12  New  England 
Execotive  Park,  Burlingtoa  Massachusetts 
01803. 

tf)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager,  Bngine 
Certification  Office.  New  England  Rqpoa 
may  adjust  the  compliance  time  specified  in 
this  AD. 

This  amendment  beoomes  effective  on 
March  2. 1088.  as  to  all  persons  except 
those  persons  to  whom  it  was  made 
immediateiy  effective  by  iadivi(bial 
priority  letter  AD  86-10-12,  issued  May 
21.  igae,  which  contained  this 
amendment.  . 

Issued  in  Burlington,  Massachusetts,  on 
February  8,  M88. 

Timothy  P.  Forte.  i 

Acting  Duector.  New  Engiaad  Region. 
[FR  Doc.  88-3239  Filed  2-16-88:  8:45  aa| 
■Nxma  cooc  4sio-i3-« 


NATIONAL  AERONAUTICS  AND 
SPACE  AOMINiSTRATION 

14  CFR  Part  1207 

Standandaf  CoiMiMCt 

AOENCV:  National  Aeronautics  and 
Space  Administratkn  (NASA). 
action:  Final  rale. 


:  This  rule  prescribes 
regelations  for  the  maintenance  of  the 
high  ethical  standard  of  conduct 
reqaired  for  NASA  employees  fai 
carrying  out  their  duties  and 
responsibilities.  This  action  corrects  the 
para^^ph  cite  referenced  in 
S  1207.40S(bM2).  It  also  oosrects 
9  1207.406  by  SKdding  a  new  paragraph 
(a)(4)  to  Hst  Conbw^ng  Oflwers  below 
the  GM-13  or  GS-13  level  for  fllhig 
confidential  statements  of  employment 
and  financial  interests.  On  November 
13, 1987.  the  Office  of  Govermnent 
Ethics  approved  the  addidon  of 
Contracting  Officov  to  4m  fist. 

EFFECTivc  DATE  February  17. 1888. 

AOOIKSS:  OfBce  of  General  CoubmI. 
NASA  Headquarters.  Washington.  DC 
20546. 

FOR  FURTNCII  WFOMMTMN  CONTACT: 

Elizabeth  N.  Siegei,  202-453-2465. 
SUPPLHMiNTAIIY  INPOWMATION.  To 
ensure  conformity  to  die  Ethics  in 
Government  Act  of  1987,  NASA 
pabKshed  its  revised  regulations  in  tfie 
Federal  Register  on  Jane  16, 1«87  (S2  PR 
22756)  and  a  comctian  to  S1207.406  was 
published  in  the  faJsral  aafialat  on 
September  28. 1987  (52  FR  36234). 

The  National  Aeronautics  and  Space 
Administration  has  determined  that: 

1.  This  rale  is  not  sebject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-602.  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  nomber  of  aaiaU 
entities. 

2.  Tliis  rule  is  not  a  maior  rule  as 
defined  in  Executive  Onier  12291. 

List  of  Subjects  b  M  CFR  Part  1207. 

Administratroe  practice  and 
procedwes.  Conflict  of  interest. 

For  reasons  set  forth  in  the  preamble. 
14  CFR  Part  1207  is  amended  as  foUows: 

1.  The  authority  dtation  £or  Part  1207 
continues  to  read  as  follows: 

Authority:  Ethics  ie  Goveiiment  Act  ef 
1987.  as  amended  by  Pub.  L  98-19  and  Mi.  L 
96-28;  EO 11222: 18  U.6JC,  »l-2Mk  2  U.&C. 
4411: 5  CFR  ParU  734. 73S.  7SS.  and  738. 

2.  Section  1207^403  is  amended  by 
revising  paragraph  (bX2)  to  read  as 
follows: 


S  1207.408    (Amaadstf) 

(b)  •  •  • 

(2)  If  a  NASA  employee  or  the 
employee's  spouse  or  minor  child  has  a 
present  beneficial  interest  or  a  vested 
remainder  interest  under  a  trust  the 
ownership  of  slocks,  bonds,  or  other 
coiporate  securities  under  the  trust  will 
be  exempt  to  the  same  extent  as 
provided  in  paragraph  (bMl3(i)  of  this 
section  for  the  direct  ownership  of  such 
securities.  Hie  ownership  of  bmids  other 
than  conwrate  bonds,  or  of  shares  in  a 
mutual  niod  or  regulated  investment 
company,  under  the  trust  will  be  exempt 
to  tiie  same  extent  as  provided  under 
paragraphs  (b)(l)(ii)  and  (b)(l)(iii)  for 
the  diiect  ownership  of  such  bonds  or 
shares. 

(3)  Section  1207.406  is  amended  by 
redesignating  paragraph  (aM4)  as  (s)(5) 
and  adding  new  paragraph  (a)(4)  to  read 
as  follows: 
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§1207.405    ConfldanM 


(a)  *  *  - 

(4)  Employees  classified  below  the 
GM-13  or  GS-13  level  uader  5  U&C 
5332  who  are  appointed  as  Contracting 
Offioers. 

(5)  Employees  daaaified  bdow  the 
GM-13  or  GS-13  level  mder  5  U.S.C 
5332.  or  at  a  comparable  pay  level  undo* 
other  authority,  and  who  aie  in  positions 
which  otherwise  meet  die  criteria  of 

S  1207.405(a)(1)  or  1 1207>M6(a)(3),  when 

designated  in  writing  by  the  Designated 

Ethics  Official,  after  sach  designation 

has  been  justified  ia  accordance  with  5 

CFR  735.403(d). 

)aaes  C  Fletcher. 

Administrator. 

February  5.  uea 

(FR  Doc.  88-3010  Ftfed  S-tt-^B:  8:46  aai) 

I OOOK  fSIS-eiHI 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

17  CFR  Part*  1. 146,  and  147 


Financial  Raporting  RoquirtnMils  for 
Futaraa  Canaaiailaii  MavdMnCaand 
IntrodudnQ  Brohaia ' 

AOCNCV:  Conmiodity  Potares  Trading 

Commission. 

action:  Phial  rule. 

auMMANV:  The  Commodi^  FUtares 
Trading  Commission  ("Commission") 
has  adopted  amendments  to  its  financial 
reporting  requirements  for  fiitures 
commission  merchants  CTCMs")  and 
applicants  for  registration  as  FCMs  and 


those  inHaducing  brokers  ("IBs")  and 
apphcants  for  registration  as  IBs  not 
operating  or  intending  to  operate 
pursuant  to  a  guarantee  agieeasent  (/.e; 
independent  IBs).  The  rule  amcndimats 
were  adopted  in  coiyinctioB  with  the 
devetoparant  of  new  financial  reporting 
forma.  Petm  1-FR-FCkf  and  Form  1-PR- 
IB,  to  replace  the  old  Form  1-FR. 

Amendments  to  die  financial 
reporting  rales  and  the  financiat 
reporting  form  have  been  necessitated 
by  the  Commission's  recent  adoption  (rf 
rules  to  govern  foreiya  futures  and 
forei^  options  transactions.  Those  rales 
introduced  the  concept  of  a  secured 
amount  of  funds  held  in  separate 
accounts  for  forei^  futures  and  options 
customers,  which  requires  the  addition 
of  a  separate  schedule  on  the  financial 
reporting  form  for  FCMs  to  report 
information  related  to  the  secured 
amount.  Since  the  secured  aoiotml  abo 
affects  an  FCM's  a^ioHUB  adpisted  net 
capital  requirement,  certam  line  iteata 
on  other  fhumciel  statoaents  are  also 
affected. 

The  Cornmission  created  the  new 
Form  1-FRr-IB  largely  in  response  to 
requests  from  the  National  Futiaea 
Association  ("NFA")  for  a  fineadal 
reporting  form  shorter  than  the  old  Form 
l-I^.  whidi  was  used  tqr  both  PCMa 
and  IBs,  that  is  tailored  specifically  to 
ind^MSBdent  IBe.  Such  IBs  now  have  the 
option  (rf*  filing  die  new  Form  1-FRr^  in 
lieu  of  the  new  Form  1-4TI-FCM.  whidi 
is  similar  to  the  old  Form  1-FR.  The 
Conrniisaion  further  adopted  confocmii^ 
amendments  to  its  rules  under  the 
Freedom  of  Information  Act  ("FWA") 
and  Government  in  the  Sunshine  Act 
("GINSA")  to  set  forth  which  parti<ms  oi 
the  new  l-FR  forms  will  general^  not 
be  HMde  public  or  released  under  the 
FOIA  or  discussed  at  open  Conunission 
meetings.  The  Commission  also  has 
determined  not  to  include  an  additional 
Statement  of  Financial  and  (^>erational 
Data  Di  the  new  Form  l-FR-PCM  and 
Form  1-FR-IB  at  this  time  and  will  give 
further  consideration  to  such  a 
statement  Since  the  new  Form  1-FR- 
FCM  and  Form  1-FR-IB  will  not  appear 
in  the  Code  of  Federal  Regui^kns.  they 
are  not  reprinted  here  but  may  be 
obtained  from  the  CoamiMien's 
regional  offices  in  New  York.  Chicago 
and  Kansas  Ci^. 

CFFCcnvi  OATK  March  3, 196a 


TON  wwTi  w  wroaaaiTiow  cowracTt 
Paul  H-  Biamason,  jr.,  Depaty  Director, 
or  Lawrence  B.  Patent  Associate  Chief 
Counsel  Division  of  Trading  and 
Markete.  at  the  above  adAesa, 
telephone:  (202)  254-8056,  or  Heary  ^ 
Matecki,  Branch  Chlei;  Central  Region. 
Audit  and  Financial  Review  Unit. 


Division  irf  Trading  and  Markets,  233 
Soath  Wadier  Drive,  Suite  4600^ 
Chicago,  Illinois  60606.  telephone:  (312) 

353-6642. 

8UPKCIIENTAIIV  INFOmMTION: 
LBackground 

The  Commission's  recent  adoption  of 
rules  to  govern  foreign  futmes  and 
forei^  options  transactions.  52  FR  28960 
(August  5. 1987),  whidi  became  effective 
on  February  1. 1968,  52  PR  48611 
(December  28. 1967),  requires  PCMs  to 
maintain  in  a  separate  aecotnrt  the 
forei^  futures  or  foreign  options 
seciued  amoimt  on  behalf  of  foreign 
futures  and  options  costomers.  The 
requirements  related  to  the  seemed 
amount  which  are  more  fully  described 
in  the  Aogost  5  Feiland  RagMar  release 
and  later  in  this  release,  are  somewhat 
similar  to  an  FCM's  segregation 
requirements  with  respect  to  customer 
funds  related  to  trades  on  domestic 
coirtract  markete  or  dealer  options,  but 
the  secured  amotmt  reqolremento  are 
not  the  same  as  the  scgrcgatiou 
requirements.  Therefore,  the 
Commission  needed  to  amend  its 
financial  reporting  form  for  FCMs  to 
include  a  new  statement  of  seemed 
amowits  and  funds  held  in  separate 
accoonts  for  foreign  futures  and  foreign 
options  customers.  The  Commission 
proposed  to  do  so  and  to  make  certafai 
other  minor,  technical  dianges  in  its 
financial  reporting  and  recordkeeping 
requirements  for  FCMs  and  IBs.  as 
described  below.  52  FR  44413 
(November  19, 1987).  The  Commission 
received  seven  written  comments,  three 
fivm  contFBCt  maricets,  three  from  FCMs, 
and  one  from  an  accotmtfaig  firm.  The 
Commission  has  reviewed  the  coiiimeuts 
received  in  response  to  that  notice  of 
proposed  rulemaking  and  has 
determined  to  adopt  the  rule 
amendments  essentially  as  proposed, 
with  certahi  minor  adjastraente 
described  below. 

n.  Foreign  Fuhuaa  and  Foreifn  Options 
SeoBad  Amount 

The  Commission  originally  propoaed  a 
separate  segregation  rale  to  govern  the 
treatment  of  foreign  fatores  or  foreign 
options  customer  fbnda,  which  would 
have  impoaed  upon  FCMs  carryfafig 
foreign  futares  or  options  customer 
funds  virtually  the  same  obli^tions 
with  respect  to  fonds  in  their  possession 
as  they  have  tvith  respect  to  domestie 
futures  or  opttons  caslomer  fanda  as 
long  as  such  funds  are  held  in  the  United 
States.  This  rule  would  have  reqaired,  b» 
effect  excess  margin  fands  for  forei^B 
transactions  to  be  retained  hi  the  Uirited 
States. 


In  response  to  the  concerns  of  many 
commenters  on  the  Commission's 
proposed  foreign  futures  and  options 
niles  that  such  a  separate  segregation 
requirement  would  create  numerous 
accounting  and  transmission  problems 
a^iliated  with  the  requirement  that  all 
such  excess  funds  be  accounted  for  and 
maintained  m  the  United  States,  the 
Conunission  adopted  a  more  flexible 
approach  to  enstning  protection  of 
customer  funds  by  reqtriring  the  creation 
of  one  or  mtwe  accoimte  In  which  firms 
must  maintain  the  "secured  amount."  In 
essence,  the  foreign  futares  and  foreign 
options  secured  amouirt  is  an  araoimt 
equal  to  the  money,  secorities  and 
property  held  by,  or  held  for  or  on  behalf 
of,  an  FCM  bom,  for,  or  on  bdtalf  of 
foreign  futures  or  foreign  options 
custotners  required  to  margin,  guarantee 
or  secure  open  foreign  futures  contracte 
or  representing  premiums  paid  or 
received,  plus  other  funds  required  to 
guarantee  or  secure  open  options 
transactiofM,  plus  any  unrealized  gain  or 
minus  any  unrealized  loss  on  wadtt 
transactions.  This  is  also  the  amount  to 
which  the  four  percent  minhman  capital 
requirement  is  applied,  and  the  amount 
also  is  used  in  caknlathig  the  earfy 
warning  level  for  firm  capital. 

Pursuant  to  paragraph  (a)  of  Rule  3a7, 
as  adopted,  the  Commission  requires  an 
FCM  to  maintain  in  a  separate  accoimt 
or  accounts  at  least  that  amount  of 
money,  securities  and  property  defined 
in  new  Rule  1.3(rr)  which  is  equal  to 
original  client  margins  set  by  the  FCM 
plus  accruals  and  less  losses.  (However, 
the  secured  amoimt  cannot  be  a 
negative  number.)  This  amount  must  be 
deposited  in  an  accotmt  accessible  only 
on  behalf  of  customers.  This  rule 
specifies  only  the  minimum  amount 
required  to  be  maintained  in  such  an 
account(s).  and  nothing  prohibits  a  firm 
fit>m  maintaining  additional  money, 
securities  and  property  received  from 
the  appropriate  customers  in  such 
separate  account  or  accounts,  provided 
that  these  amounts  are  not  subject  to  a 
competing  security  interest  or  clahn  for 
noncustomers. 

The  Commission's  foreign  futures  and 
options  rules  also  permit  FCMs  to 
deposit  money,  securities  and  property 
belonging  to  any  customer  in  respect  of 
nonregulated  transactions  such  as  spot 
currency  transactions  in  the  same 
account  as  the  secured  amount  subject 
only  to  certain  recordkeeping  and 
reporting  requirements,  lliese 
requireraents  indode.  but  are  not  thnited 
to,  the  provisions  of  Rule  1.10(d).  whidu 
in  essence,  requires  FCMs  to  include 
such  nonregulated  funds  in  sddition  to 
the  foreign  futures  and  options  "secured 


4608        Federal  Register  /  Vol  53.  No.  31  /  Wednesday,  February  17.  1988  /  Rules  and  Regtilations 

amount"  in  completing  their  financial  date  available,  and  the  letter  from  the  Financial  and  Operational  Data  at  this 
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attention.  Thf>  r^nmmiaitinm  inlsti/ta  Im 


.k.:-l.  J 
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amount"  in  completing  their  fmancial 
reports;  the  requirements  of  new 
paragraph  (e)  of  Rule  30.7,  which 
parallels  Commission  Rule  1.27(a].  17 
CFR  1.27(a)  (1987).  and  requires  FCMs  to 
account  strictly  for  the  investment  of 
funds  of  foreign  futures  or  foreign 
options  customers;  and  new  paragraph 
(f),  which  parallels  Commission  Rule 
1.32, 17  CFR  1.32  (1987).  which  requires  a 
daily  calculation  of  all  funds  on  deposit, 
and  the  total  amount  of  money, 
securities  and  property  required  to  be  on 
deposit,  in  such  separate  account(s), 
and,  finally,  the  amount  of  the  FCM's 
residual  interest  in  such  funds. 

The  Commission  has  also  adopted 
certain  amendments  to  Rule  1.16  (17 
CFR  1.16  (1987))  regarding  the  duties  of 
an  FCM's  independent  public 
accountant  with  respect  to  the  foreign 
futures  and  foreign  options  secured 
amount.  The  purpose  of  these 
amendments  is  to  conform  the  I 

accountant's  duties  with  respect  to  die 
secured  amount  to  his  duties  with 
respect  to  domestic  customer  funds.  The 
Commission  has  therefore  amended:  (1) 
Rule  1.16(d)(1)  to  require  as  specific 
audit  objectives  an  examination  of  the 
FCM's  procedures  for  safeguarding  the 
secured  amount  so  that  the  accountant 
can  be  reasonably  assured  that  any 
material  inadequacies  in  such 
procedures  will  be  discovered,  and  a 
review  of  the  practices  and  procedures 
followed  by  the  FCM  in  making  its  daily 
secured  amount  computation:  and  (2) 
Rule  l.ie(d)(2)(iv)  to  include  in  the 
definition  of  a  material  inadequacy  any 
conditions  which  contributed 
substantially  to  or,  if  appropriate 
corrective  action  is  not  taken,  could 
reasonably  be  expected  to  result  in 
violations  of  the  secured  amount 
requirements  to  the  extent  that  the  FCM 
could  be  inhibited  from  promptly 
completing  transactions  or  discharging 
responsibilities  to  customers  or  other 
creditors,  could  suffer  material  financial 
loss,  or  could  have  material 
misstatements  in  its  financial  reports.' 
The  Commission  further  amended  Rule 
1.16  so  that  if  an  extension  of  time  is 
sought  for  filing  the  certified  year-end 
financial  report  the  request  for  such  an 
extension  of  time  must  include  a  secured 
amount  computation  as  of  the  latest 


'  Each  cerlined  nnancial  report  must  l>e 
accompanied  by  the  accountant's  report  on  material 
inadequacies.  Rule  1.16(c)(5).  An  accountant  which 
discovers  a  material  inadequacy  during  the  cotirse 
of  an  audit  or  interim  work  must  notify  the  finn  of 
such  discovery,  and  the  finn  nust.  in  turn,  make  the 
appropriate  notiRcalion  required  under  the  flnancial 
eaHy  warning  system.  The  accountant  may  have 
further  responsibilities  if  the  firm  fails  lo  make  the 
appropriate  early  warning  notifications.  Rules 
1.16<e)(2|  and  1.12(d). 


date  available,  and  the  letter  from  the 
accountant  required  to  accompany  such 
a  request  must  include  a  response, 
based  on  the  work  to  date,  as  to 
whether  the  accountant  believes  that  the 
firm  was  or  is  not  meeting  the  secured 
amount  requirements. 

The  Commission  also  notes  certain 
minor  changes  to  the  new  Form  1-FR- 
FCM  and  Form  1-FR-IB  from  the  drafts 
which  were  published  in  the  Federal 
Register  as  exhibits  to  the  release 
containing  the  proposed  rule 
amendments.  In  the  draft  Form  HH- 
FCM  which  appeared  in  that  release,  the 
segregation  statement  with  respect  to 
domestic  exchange-traded  transactions 
inadvertently  omitted  Item  12  from  the 
corresponding  statement  in  the  old  Form 
1-FR  for  "segregated  funds  on  hand." 
This  has  been  corrected  and  a  similar 
entry  appears  on  the  secured  amount 
statement  of  Form  1-FR-FCM.  The 
Commission  further  wishes  to  note  that 
the  standard  form  guarantee  agreement 
to  be  entered  into  by  an  IB  and  an  FCM 
carrying  accounts  of  the  IB's  customers, 
which  is  Part  B  of  Form  l-FR-B.  has 
been  amended  to  include  specific 
reference  to  the  accounts  of  foreign 
futures  and  options  customers 
introduced  by  the  IB  to  the  FCM.  Since 
that  agreement,  as  it  appeared  in  the  old 
Form  1-FR.  made  reference  to  future 
amendments  to  the  Commodity 
Exchange  Act  and  rules  which  have 
been,  or  may  in  the  future  be, 
promulgated  thereunder,  the 
Commission  deems  any  existing 
guarantee  agreement  to  cover  accounts 
of  foreign  futures  and  options  customers, 
and  IBs  and  FCMs  which  are  parties 
thereto  need  not  enter  into  a  new 
guarantee  agreement. 

III.  Changes  to  Financial  Reports  Which 
Are  Not  Related  to  Foreign  Futures  and 
Options  Transactions 

The  Commission  had  proposed  to  add 
a  statement  to  the  new  Form  1-FR-FCM 
and  1-FR-IB  which  was  not  included  in 
the  old  Form  1-FR.  the  Statement  of 
Financial  and  Operational  Data.  See  52 
FR  44413  at  44414.  This  aspect  of  the 
proposal  generated  the  most  negative 
comment.  Most  of  the  commenters 
objected  to  the  inclusion  of  a  Statement 
of  Financial  and  Operational  Data, 
claiming  that  it  would  be  unduly 
burdensome  to  prepare  such  a  statement 
and  that  the  information  to  be  contained 
therein  would  not  enhance  a  meaningful 
review  of  a  firm's  financial  and 
operational  condition.  The  Commission 
has  carefully  reviewed  these  comments 
and.  based  upon  that  review  and  its  own 
reconsideration  of  this  issue,  has 
determined  not  to  adopt  a  Statement  of 


Financial  and  Operational  Data  at  this 
time. 

Since  the  new  Form  l-TO-FCM  and 
Form  1-FR-IB  will  have  the  Statement  of 
Changes  in  Ownership  Equity,  which 
was  previously  required  to  be  filed  with 
interim  financial  reports  and  the  year- 
end  certified  report  and  the  Statement 
of  Changes  in  Liabilities  Subordinated 
to  the  Claims  of  General  Creditors, 
which  was  previously  only  required  to 
be  filed  with  a  certified  year-end  report 
appearing  on  the  same  page,  the 
Commission  is  requiring  that  the 
subordinated  liabilities  statement  also 
be  included  with  interim  Hnancial 
reports.  See  9  1.10(d)(l)(iii). 

Certain  other  minor  line  item  changes 
also  have  been  made  on  the  new  Form 
1-FR-FCM  and  Form  1-FR-IB  as 
compared  to  the  old  Form  1-FR.  Two 
contract  markets  objected  to  the 
renumbering  of  certain  line  items  and 
claimed  that  this  will  require  major 
computer  reprogramming  of  their 
Hnancial  monitoring  system.  The 
Commission  believes  that  the  new 
format  of  Form  1-FR-FCM  and  Form  1- 
FR-IB  makes  the  presentation  of  data 
clearer  and  more  understandable,  and 
notes  that  some  firms  have  urged  the 
Commission  in  the  past  to  make  such  a 
change  in  format,  llie  Commission  has, 
therefore,  determined  to  adopt  new 
financial  forms  essentially  as  proposed, 
except  for  the  Statement  of  Financial 
and  Operational  Data  discussed  above. 
The  Commission's  Division  of  Trading 
and  Markets,  however,  will  entertain 
requests  for  a  "no-action"  position  for  a 
limited  period  of  time  for  any  party 
which  can  demonstrate  that  it  needs  to 
use  the  old  Form  1-FR  for  such  limited 
time  while  it  completes  any  necessary 
computer  reprogramming.  Any  such  firm 
which  would  be  granted  limited  "no- 
action"  relief,  however,  would  be 
required  to  Hie  the  new  statement 
related  to  foreign  futures  and  options 
trading,  if  applicable,  together  with  the 
old  Form  1-FR. 

The  old  Form  1-FR  contained 
instructions  relating  to  the  preparation 
of  the  form.  In  developing  the  new  Form 
1-FR-FCM  and  Form  1-FR-IB.  the 
instructions  have  been  separated  from 
the  forms,  and  the  Commission's  staff  is 
instead  preparing  a  comprehensive  set 
of  report  preparation  instructions  to  be 
published  as  a  separate  booklet.  The 
booklet  will  contain  more  specific 
instructions  with  respect  to  the  reporting 
of  particular  line  items  appearing  in  the 
Form  1-FR-FCM  and  Form  1-FR-IB  than 
is  the  case  with  the  instructions  to  the 
old  Form  1-FR,  and  it  will  be  updated 
periodically  as  registrants  bring 
reporting  questions  to  the  Commission's 
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attention.  The  Commission  intends  to 
have  the  instruction  booklet  available  in 
May.  If  any  firm  has  questions  as  to  how 
to  fill  out  the  new  forms  before  the 
insUoiction  booklet  is  available,  the  firm 
should  contact  its  designated  self- 
regulatory  ofganization  or  the 
appropriate  Commission  regional  office. 

Section  1.10(dH2Kii)  previously 
required  each  Form  1-FR  which  was 
required  to  be  certified  by  an 
independent  public  accountant  to 
include,  among  other  statements,  a 
statement  of  changes  in  finandal 
position.  The  proposed  amendment  to 
§  1.10(dK2)(ii)  left  intact  the  reference  to 
the  statement  of  changes  in  financial 
position.  Shortly  before  the  November 
19, 1987,  publication  of  the  proposed  rule 
amendments  by  the  Commission,  the 
Financial  Accounting  Standards  Board 
("FASB ")  issued  Statement  No.  95, 
Statement  of  Cash  fhws,  which 
superseded  Accounting  Principles  Board 
Opinion  No.  19,  Reporting  Changes  in 
Financial  Position.  Statement  No.  95 
requires  companies  to  file  a  statement  of 
cash  flows  as  part  of  a  full  set  of 
financial  statements  in  place  of  the 
statement  of  changes  in  financial 
position. 

The  Commission  has,  therefore, 
substituted  in  S  1.10(d)(2)(iiJ  the  phrase 
"statement  of  cash  flows"  for 
"statement  of  changes  in  financial 
position."  The  statement  of  changes  in 
financial  position  is  also  referred  lo  in 
Commission  Rules  145.5(d)(l)(i)  (C)  and 
(D)  and  147.3(b)(4)(i)(A)  (J)  and  [4], 
relating  to  the  Commission's  rules  under 
the  FOIA  and  the  GINSA.  respectively, 
which  are  discussed  more  fully  below. 
Wherever  a  "statement  of  changes  in 
financial  position"  was  mentioned  in 
such  rules,  the  Commission  has  replaced 
it  with  "statement  of  cash  flows." 

FASB  Statement  No.  95  makes  the 
change  from  "statement  of  changes  in 
finandal  position"  to  "statement  of  cash 
flows"  effective  for  annual  finandal 
statements  for  periods  ending  after  July 
15. 1988.  However,  the  Conunission's 
rules  are  effective  as  of  March  3. 1988. 
With  respect  to  financial  statements  for 
fiscal  years  ending  between  now  and 
luly  15, 1988.  the  Commission  will 
accept  statements  that  include  either  a 
statement  of  cash  flows  or  a  statement 
of  changes  in  financial  poaitioo. 

IV.  rUing  Options 

The  Commission  has  adopted  a  new 
8  110(k),  which  will  permit  an 
independent  IB  or  applicant  for 
registration  as  an  inidepcndent  IB  to  use 
the  new  Form  1-FR-IB  in  lieu  of  the  new 
Form  1-FR-FCM.  The  Comn^seien  has 
developed  the  new  Form  1-FR-IB 
principally  at  the  raqaesi  of  the  NPA, 


which  is  the  only  designated  self- 
regulatory  organization  (■T)SROn  with 
member  IBs  and  thus  the  only  DSRO 
responsible  for  monitoring  compliance 
with  minimum  financial  requirements  of 
its  member  IBs.  See  1 1.52(a).  The  new 
Form  1-FR-IB  is  considerably  shorter 
than  the  new  Form  1-FR-FCM  and  is 
tailored  specifically  to  the  finandal 
requirements  of  independent  IBs.  For 
example,  since  IBs  cannot  handle  any 
funds  of  customers,  there  are  no 
segregation  or  secured  amount 
statements  included  in  Form  1-FR-IB. 
The  Commission  also  notes  that  the 
Securities  and  Exchange  Conunission 
("OTC")  is  in  the  process  of  amending  its 
basic  financial  reporting  form,  the 
Finandal  and  Operational  Combined 
Uniform  Single  ("FOCUS  ")  Report  under 
the  Securities  Exchange  Act  of  1934.  The 
Commission's  staff  has  been  in  contact 
with  the  SEC's  staff  in  its  continuing 
effort  to  harmonize  the  basic  finandal 
reporting  forms  of  the  two  agendes. 
Previous  efforts  in  this  area  have  made 
it  possible  for  an  FCM  or  IB  which  is 
also  a  securities  broker  or  dealer  to  take 
advantage  of  a  filing  t^tion  whereby 
such  a  dually-registered  firm  can  file  a 
FOCUS  Report.  Part  II  or  Part  UA.  in  lieu 
of  Form  1-FR.  See  Commission  Rule 
1.10(h)  (17  CFR  1.10(h)  (1987)).  The 
Commission  notes,  however,  that  Rule 
1.10(h)  contains  a  proviso  which  permits 
the  use  of  such  a  filing  option  so  long  as 
all  information  which  is  required  to  be 
furnished  on  and  submitted  with  a  Form 
1-FR  is  provided  with  the  FOCUS 
Report.  When  the  Commission  originally 
adopted  Rule  1.10(h).  it  stated  that  the 
proviso  was  included  "(tjo  take  into 
account  the  possibility  that  the 
Commission  might  in  the  future  require 
additional  information  in  Form  l-Hl  and 
the  SEC  did  not  amend  its  financial 
reporting  system  accordingly."  44  FR 
65970.  65971  (November  16, 1979).  The 
Commission  therefore  wishes  to  make 
clear  that  if  the  SEC  does  not  complete 
the  revision  of  its  financial  reporting 
forms  before  a  firm  must  next  file  a 
finandal  report  under  the  Commission's 
rules.  FCMs  wishing  to  make  use  of  the 
filing  option  available  in  Rule  1.10(hJ 
must  file  the  new  statement  of  secured 
amounts  together  with  a  copy  of  their 
FOCUS  Report. 

V.  Amendments  to  the  Commissioo's 
FOIA  and  GINSA  Rolea 

The  POIA  basically  requires  that 
opon  request,  the  Commission,  like  most 
federal  agendes,  most  make  Its  records 
available  lo  the  public  onless  the 
records  fall  withht  an  exemption  set 
forth  in  the  FOIA.  The  fourth  exemption 
set  forth  in  the  FOIA  provides  that 
records  which  constitute  "trade  secrets 


and  commercial  or  finandal  information 
obtained  from  a  person  and  privileged 
or  confidential"  are  exen^it  from 
mandatory  pubh'c  disdosure.  5  U.S.C 
552(bl(4)  (1982).  Commission  Rule 
145.5(d)  promulgated  under  the  FOLA.  17 
CFR  145.5(d)  (1987),  repeats  the  language 
of  the  FOIA's  fourtii  exemption  quoted 
in  the  preceding  sentence,  and  further 
specifies  particular  records  which  the 
Commission  generally  treats  as 
nonpublic.  Commission  Rule 
145.5(d)(l)(i)  previously  contained  six 
subparagraphs,  denoted  (A)  through  (F), 
describing  the  portions  of  various 
finandal  reporting  forms  filed  by  those 
registrants  and  applicants  for 
registration  subject  to  minimum 
financial  requirements  which  the 
Commission  generally  treats  as 
nonpublic,  provided  such  portions  of  the 
forms  are  separately  bound  from  the 
generally  public  portions  of  the  forms. 

The  Commission  has  amended 
S  145.5(d)(l)(i)  to  take  account  of  Uie 
new  Form  1-FR-FCM  and  new  Form  1- 
FR-IB.  The  Commission  has 
redesignated  former  paragraphs 
(d)(l)(i)(C)  through  (d)(l)(i)(F)  of  Rule 
145.5,  which  relate  to  financial  reporting 
forms  other  than  Form  1-FR.  as 
paragraphs  (d)(l)(i)(E)  through 
(d)(l)(i)(H).  The  Commission  also 
adopted  new  paragraphs  (d){lMi)(C)  and 
(d)(l)(i){D)  of  Rule  145.5  lo  set  forth 
which  portions  of  the  new  Form  1-FR- 
FCM  and  new  Form  1-FR-IB. 
respectively,  will  generally  be  treated  as 
nonpublic,  provided  the  separate 
binding  procedure  of  Commission  Rule 
1.10(g)  is  followed  by  the  submitter  of 
the  form.*  This  achieves  the  result  of  a 
consecutive  display  of  the  provisions  of 
Rule  145.5(d)(l)(i)  which  relate  to  Form 
1-FR  in  its  various  manifestations,  in 
subparagraphs  (A)  tim>ugh  (D)  thereof, 
with  the  provisions  of  the  rule  relating  to 
other  financial  reporting  forms  set  forth 
in  the  succeeding  subparagraphs. 

The  Commission  will  treat  as 
generally  nonpublic,  provided  that  the 
separate  binding  procedure  in  Rule 
1.10(g)  is  followed,  those  portions  of  the 
new  Form  1-FR-FCM  and  new  Form  1- 
FR-IB  which  correspond  to  the  portions 
of  the  old  Form  1-FR  accorded  such 


■  U  ia  the  Comaiaitoii'a  vitw  HmI  the  •apaisie 
bindint  proocduR  of  Rula  t.lO(g)  i*  a  waivabW 
option,  and  when  an  FCM.  independent  fB,  or  an 
applicant  for  regittralion  in  either  category,  faili  (o 
follow  the  procedure,  the  entity  consents  lo  Hm 
public  release  of  iaforawtioD  Ihal  iBi()M  otherwtae 
be  prvtected  by  FOIA  Examptioo  4.  However, 
faiture  lo  follow  the  teparale  binding  procedure 
don  not  oonttitvte  eonaenf  lo  Die  retme  of 
MonMlkm  prataeted  bjr  POIA  EMinptiaa  3  |jL«.. 
information  subtecl  to  (he  fntnl  prolcdioa  inan 
public  disclosure  under  section  tia)  of  the  Act  7 
U.S.C.  12(a)  (1982)). 
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treatment.  These  statements  include: 
The  Statement  of  Income  (Loss),  the 
Statement  of  Cash  Flows,  the  Statement 
of  Changes  in  Ownership  Equity,  the 
Statement  of  Changes  in  Liabilities 
Subordinated  to  the  Claims  of  General 
Creditors  Pursuant  to  a  Satisfactory 
Subordination  Agreement,  and  the 
accountant's  report  on  material 
inadequacies  filed  under  Commission 
Rule  1.16(c)(5). 

The  Commission  will  therefore 
generally  make  available  under  the 
FOIA.  consistent  with  its  treatment  of 
the  same  portions  of  the  old  Form  1-FR, 
the  following  portions  of  the  new  Form 
1-FR-FCM:  The  Statement  of  Financial 
Condition;  the  Statement  of  the 
Computation  of  the  Minimum  Capital 
Requirements;  the  Statement  of 
Segregation  Requirements  and  Funds  in 
Segregation  for  Customers  Trading  on 
U.S.  Commodity  Exchanges;  and  the 
Statement  of  Segregation  Requirements 
and  Fimds  in  Segregation  for  Customers' 
Dealer  Options  Accounts.  In  addition, 
the  new  Statement  of  Secured  Amounts 
and  Funds  Held  in  Separate  Accounts 
for  Foreign  Futures  and  Foreign  Options 
Customers  in  Accordance  with 
Commission  Regulation  30.7  will  also 
generally  be  made  available  under  the 
FOiA.  Although  the  Commission  does 
not  require  segregation  of  funds  on 
behalf  of  foreign  futures  and  options 
customers,  the  concept  of  a  secured 
amount  held  by  an  FCM  on  behalf  of  a 
foreign  futures  ot-  foreign  options 
customer  is  somewhat  akin  to  the 
segregated  funds  held  by  an  FCM  on 
behalf  of  a  customer  trading  on  or 
subject  to  the  rules  of  a  domestic 
contract  market.  Accordingly,  the 
Commission  believes  the  segregated 
funds  and  secured  amount  financial 
statements  should  be  treated 
consistently  for  FOIA  purposes. 

With  respect  to  the  new  Form  1-FR- 
IB.  only  the  Statement  of  Financial 
Condition  and  the  Statement  of  the 
Computation  of  the  Minimum  Capital 
Requirements  will  generally  be  made 
available  under  the  FOIA.  Since  an  IB 
cannot  handle  customer  funds  or  the 
funds  of  foreign  futures  and  options 
customers,  an  IB  is  not  subject  to 
segregation  requirements  or  the 
requirements  relating  to  the  foreign 
futures  and  options  customers  secured 
amount  and,  thus,  the  new  Form  1-FR- 
IB  does  not  contain  any  statements 
related  thereta 

The  GINSA  basically  requires  that 
Commission  meetings  be  open  to  public 
observation  and  that  certain  information 
pertaining  to  such  meetings  be  disclosed 
to  the  public.  However,  these 
requirements  do  not  apply  in  cases 


where  the  Commission  determines  that 
a  meeting,  or  a  portion  thereof,  is  likely 
to  disclose  certain  types  of  information. 
The  exemptions  in  the  GINSA  are 
similar  to  those  set  forth  in  the  FOIA. 
including  the  exemption  relating  to 
"trade  secrets  and  commercial  or 
fmancial  information  obtained  from  a 
person  and  privileged  or  confldential." 
Thus,  the  Commission's  rules 
promulgated  under  the  GINSA  closely 
track  those  promulgated  under  the 
FOIA.  For  example.  Commission  Rule 
147.3(b)(4)(i)(A)  promulgated  under  the 
GINSA  corresponds  to  Commission  Rule 
145.5(d)(l](i)  promulgated  under  the 
FOIA  with  respect  to  the  treatment  of 
various  financial  reporting  forms  filed 
with  the  Commission.  Accordingly,  the 
Commission  has  amended  Rule 
147.3(b)(4)(i)(A)  in  a  manner  identical  to 
its  amendment  of  Rule  145.5(d)(l)(i)  for 
the  reasons  set  forth  above  in  the 
discussion  of  the  latter  rule. 

VI.  Related  Matters 

A.  Effective  Date 

The  Commission,  in  accordance  with 
5  U.S.C.  553(d)(3]  (1982),  finds  good 
cause  for  making  the  rule  amendments 
and  new  financial  reporting  forms 
effective  less  than  30  days  following 
publication  of  this  release  in  the  Federal 
Register.  The  rule  amendments  and  new 
forms  discussed  herein  have  been 
developed  largely  because  of  the 
Commission's  new  foreign  futures  and 
options  rules,  which  became  effective  on 
February  1. 1988.  Certain  firms  may  be 
required  to  file  a  new  financial  report 
prior  to  the  expiration  of  the  next  30 
days.  Compliance  with  the  new  foreign 
futures  and  options  rules  will  be  made 
easier  if  the  new  financial  reporting 
forms  are  available  as  soon  as  possible. 
The  new  forms  have  been  prepared  and 
are  available  bxna  Commission  regional 
offices  in  New  York,  Chicago  and 
Kansas  City.  The  Commission  also 
believes  that  the  amendments  to  Parts 
145  and  147  should  become  effective 
concurrently  with  the  effective  date  of 
the  rule  amendments  pertaining  to  the 
new  Form  l-FR-^'CM  and  Form  l^Tl-IB 
so  that  nonpublic  treatment  may  be 
accorded  to  certain  information  required 
to  be  contained  therein. 

B.  Paperwork  Reduction  Act 

The  Paperworii  Reduction  Act  of  1980 
("PRA'). 44 U.S.C  3501  et aeq.  (1982). 
imposes  certain  requirements  on  federal 
agencies,  including  the  Commission,  in 
connection  with  their  conducting  or 
sponsoring  any  collection  of  information 
as  defined  by  the  PRA.  In  compliance 
with  the  PRA.  the  Commission 
previously  submitted  these  rule 


amendments  and  new  forms,  and  their 
associated  information  collection 
requirements,  in  proposed  form,  to  the 
Office  of  Management  and  Budget 
("0MB").  The  OMB  approved  the 
collection  of  information  associated 
with  these  rule  amendments  and  new 
forms  on  January  7, 1986  and  assigned 
OMB  control  number  3038-0024  to  the 
rules,  as  amended,  and  the  new  forms. 

Copies  of  the  OMB  approved 
information  collection  package 
associated  with  these  rule  amendments 
and  new  forms  may  be  obtained  from 
Bob  Neal,  Office  of  Management  and 
Budget.  Room  3220,  NEOB.  Washington, 
DC  20503.  (202)  395-7340. 

C.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
("RFA").  5  U.S.C.  601  et  aeq.,  requires 
that  agencies,  in  proposing  rules, 
consider  the  impact  of  those  rules  on 
small  businesses.  The  rule  amendments 
adopted  herein  would  affect  FCMs  and 
independent  IBs.  The  Commission  has 
previously  determined  that,  with  respect 
to  FCMs,  based  upon  the  fiduciary 
nature  of  FCM/customer  relationships, 
as  well  as  the  requirements  that  FCMs 
meet  minimum  financial  requirements, 
FCMs  should  be  excluded  born  the 
definition  of  a  small  entity.* 

With  respect  to  introducing  brokers, 
the  Conunission  stated  that  it  is 
appropriate  to  evaluate  within  the 
context  of  a  particular  rule  proposal 
whether  some  or  all  introducing  brokers 
should  be  considered  to  be  small 
entities  and,  if  so.  to  analyze  the 
economic  impact  on  such  entities  at  that 
time.*  In  this  regard,  the  Commission 
notes  that  the  rule  amendments  being 
adopted  herein  with  respect  to 
independent  IBs  would  allow  such 
entities  the  option  of  using  a  new 
financial  reporting  form.  Form  1-FR-IB. 
which  is  specifically  tailored  for  their 
use  and  is  considerably  shorter  than 
both  the  old  Form  1-FR.  which  they 
were  previously  required  to  use,  and  the 
new  Form  1-FR-FCM.  Therefore,  tiie 
financial  reporting  and  recordkeeping 
burdens  on  independent  IBs  should  be 
no  greater  under  the  rule  amendments 
adopted  herein  than  they  have  been 
previously.  Therefore,  pursuant  to 
section  3(a)  of  the  RFA.  5  U.S.C  e05(b). 
the  Acting  Chairman  certifies  that  these 
rule  amendments  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


List  of  Subjects 

17  CFR  Parti 

Financial  requirements.  Reporting  and 
recordkeepirig  requirements.  Foreign 
futures.  Foreign  options.  Se^^gated 
funds.  Introducing  brokers. 

17CFRPartl45 

Freedom  of  information.  Commission 
records. 


•  Sm  47  FR  laeiS.  18619  (April  30. 1982). 

*  4S  Fit  35248. 3S27S-7S  (August  3. 1983). 


17  CFR  Part  147 

Sunshine  Act,  Commission  records. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and,  in 
particular,  sections  2(a){l),  2(a)(ll),  4, 
4b,  4c,  4d,  4f.  4g,  5a,  8,  8a.  15,  and  17 
thereof,  7  U.S.C.  2. 4. 4a(j).  6. 6b,  6c,  8d, 
6f,  6g,  7a,  12. 12a.  19,  and  21  (1982).  as 
amended  by  Pub.  L  99-641. 100  Stat. 
3556.  and  pursuant  to  the  authority 
contained  in  5  U.S.C.  552  and  552b 
(1982).  the  Commission  hereby  amends 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  l-GENERAL  REGULATIONS 
UNDER  THE  COMMOOrTY  EXCHANGE 
ACT 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sectimu  2(a)(1),  4, 4a,  4b,  4c  44 
4e,  4f,  4g.  4h,  41. 4|,  4k,  41. 4m.  4n.  4o,  8,  Sa. 
6(a),  e(b).  eb.  ec  8, 8a,  8c  12, 16, 17,  and  20  of 
the  Commodity  Exchange  Act.  7  U.S.C.  2. 2a, 

4.  e.  6a.  6b,  6c  ed.  8e,  af,  eg.  eh.  ei,  ej,  ek,  ei. 

em.  6n,  6o,  7,  7a.  8, 9. 12, 12a,  12c  13a.  13a-l, 
16, 19, 21,  and  24. 

2.  Section  1.10  is  amended  by  adding  a 
new  paragraph  (a)(1).  by  redesignating 
paragraphs  (d)(l)(iii)  through  (d)(l)(vi) 
as  paragraphs  (d)(l)(iv)  through 
(d)(l](vii).  by  adding  a  new  paragraph 
(d)(l)(iii).  by  revising  paragraphs 
(d)(l)(v).  (d)(2)(ii)  and  (d)(2)(lv).  by 
revising  paragraphs  (g)(1)  and  (g)(2).  and 
by  adding  a  new  paragraph  (k)  to  read 
as  follows: 

§1.10   FhMMWtelraportieffyiurae 
rommleelon  merchaiUs  and  Introdudng 
lirokenb 

(a)  Application  for  registration.  (1) 
Except  as  otherwise  provided,  a  futures 
commission  merchant  or  an  applicant 
for  registration  as  a  futures  commission 
merchant,  in  order  to  satisfy  any 
requirement  in  this  part  that  it  file  a 
Form  l-TR,  must  file  a  Form  l-FR-^^CM. 
and  any  reference  in  this  part  to  Form  1- 
FR  with  respect  to  a  futures  commission 
merchant  or  applicant  therefor  sbaU  be 
deemed  to  be  a  reference  to  Form  1-FR- 
FCM.  Except  as  otherwise  provided,  an 
introdudng  brokw  or  an  api^icant  for 
registratimi  as  an  introdudng  broker,  in 
order  to  satisfy  any  requirement  in  this 


part  that  it  file  a  Form  1-FR.  must  file  a 
Form  1-FR-IB,  and  any  reference  in  this 
part  to  Form  1-FR  with  respect  to  an 
introdudng  broker  or  applicant  therefor 
shall  be  deemed  to  be  a  reference  to 
Form  1-FR-IB. 
***** 

(d)  •  •  * 

(1)  *  *  • 

(iii)  A  statement  of  changes  in 
liabilities  subordinated  to  claims  of 
general  creditors  for  the  period  between 
the  date  of  the  most  recent  statement  of 
financial  condition  filed  with  the 
Commission  and  the  date  for  which  the 
report  is  made; 
***** 

(v)  For  a  futures  commission  merchant 
only,  the  statements  of  segregation 
requirements  and  funds  in  segregation 
for  customers  trading  on  U.S.  commodity 
exchanges  and  for  customers'  dealer 
options  accounts,  and  the  statement  of 
secured  amounts  and  funds  held  in 
separate  accounts  for  foreign  futures 
and  foreign  options  customers  in 
accordance  with  {  30.7  of  this  chapter  as 
of  Uie  date  tm  which  the  report  is  made; 
and 

•  *       ♦       •       • 

(2)  *  *  * 

(ii)  Statements  of  income  (loss),  cash 
flows,  changes  in  ownership  equify,  and 
changes  in  liabilities  subordinated  to 
daims  of  general  creditors,  for  the 
period  between  the  date  of  the  most 
recent  certified  statement  of  financial 
condition  filed  with  the  Commission  and 
the  date  for  which  the  report  is  made: 
Provided,  That  for  an  applicant  filing 
puruant  to  paragraph  (a)(2)  of  this 
section  the  period  must  be  the  year 
ending  as  of  die  date  of  the  statement  of 
financial  condition: 

•  *       •       *       • 

(iv)  For  a  futures  commission 
merdiant  only,  the  statements  of 
segregation  requirements  and  funds  in 
segregation  for  customers  trading  on 
U.S.  commodity  exchanges  and  for 
customers'  dealer  options  accounts,  and 
the  statement  of  secured  amounts  and 
funds  held  in  separate  accounts  for 
foreign  futures  and  foreign  options 
customers  in  accordance  wiUi  §  30.7  of 
this  chapter  as  of  the  date  for  which  the 
report  is  made:  and 

•  *       •       •       * 

(g)  Nonpublic  treatment  of  reports.  (1) 
All  of  the  Forms  1-FR  filed  pursuant  to 
this  section  will  be  public:  Provided, 
however.  That  if  the  statement  of 
finandal  condition,  the  statement  of  the 
computation  of  the  minimum  capital 
requirements,  the  statements  (to  be  filed 
by  a  fiittues  commission  merchant  only) 
of  segregation  requirements  and  funds  in 
segregation  for  customers  trading  on 


U,S.  commodity  exchanges  and  for 
customers'  dealer  options  accounts,  and 
the  statement  (to  be  filed  by  a  futures 
commission  merchant  only)  of  secured 
amounts  and  funds  held  in  separate 
accounts  for  foreign  futures  and  foreign 
options  customers  in  accordance  with 
S  30.7  of  this  chapter  are  bound 
separately  bum  the  other  financial 
statements  (including  the  statement  of 
income  (loss)),  footnote  disclosures  and 
schedules  of  Form  1-FR,  trade  secrets 
and  certain  other  commercial  or 
financial  information  on  such  other 
statements  and  schedules  will  be 
treated  as  nonpublic  for  purposes  of  the 
Freedom  of  Information  Act  and  the 
Government  in  the  Sunshine  Act  and 
Parts  145  ard  147  of  this  diapter. 

(2)  All  of  the  copies  of  the  Financial 
and  Operational  Combined  Uniform 
Single  Report  under  the  Securities 
Exchange  Act  of  1934,  Part  II  or  Part  IIA, 
filed  pursuant  to  paragraph  (h)  of  this 
section  will  be  public:  Provided, 
however.  That  if  die  statement  of 
financial  condition,  the  statement  of  the 
computation  of  the  minimum  capital 
requirements,  the  statements  (to  be  filed 
by  a  futures  commission  merchant  only) 
of  segregation  requirements  and  funds  in 
segregation  for  customers  trading  on 
U.S.  commodity  exchanges  and  for 
customers'  dealer  options  accounts,  and 
die  statement  (to  be  filed  by  a  fuhires 
commission  merchant  only)  of  secured 
amounts  and  funds  held  in  separate 
accounts  for  foreign  futures  and  foreign 
options  customers  in  accordance  with 
{  30.7  of  this  chapter  are  bound 
separately  fit>m  the  other  financial 
statements  (induding  die  statement  of 
income  (loss)),  footnote  disdosures  and 
schedules  of  the  Financial  and 
Operational  Combined  Uniform  Single 
Report  under  the  Securities  and 
Exchange  Act  of  1934,  Part  U  or  Part  IIA. 
trade  secrets  and  certain  other 
commerdal  or  financial  information  on 
such  other  statements  and  schedules 
will  be  treated  as  nonpublic  for 
purposes  of  the  Freedom  of  Information 
Act  and  the  Government  in  the  Sunshine 
Act  and  Parts  145  and  147  of  diis 
chapter. 

(k)  Filing  option  available  to  an 
introducing  broker.  (1)  Any  introducing 
broker  or  applicant  for  registration  as  an 
introducing  broker  which  is  not 
operating  or  intending  to  operate 
pursuant  to  a  guarantee  agreement  may 
comply  with  the  requirements  of  this 
section  by  filing  (in  accordance  with 
paragraphs  (a),  (b)  and  (c)  of  Utis 
section)  a  Form  l^R-IB  in  lieu  of  a 
Form  1-FR-FCM. 
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(2)  If  an  introdudng  broker  or 

annlirant  tKorefnr  ftvfliitt  itoAtf  nf  tho 


customer  and  firai  assets  must  be 


5.  Section  1.52  is  amended  by  revising 

rkQv»]rvv*onVi  fa)  trt  paa/i  ao  finllnura* 
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(2)  If  an  kitroducing  broker  or 
applicant  therefor  avails  itself  of  the 
filing  option  available  under  paragraph 
(k)(l)  of  this  section,  the  report  required 
to  be  filed  in  accordance  with 
S  1.16(c)(5)  of  this  part  must  be  filed  as 
of  the  date  of  the  Form  1-FR-IB  being 
filed,  and  such  an  introducing  broker  or 
applicant  therefor  must  maintain  its 
financial  records  and  make  its  monthly 
formal  computation  of  its  adjusted  net 
capital,  as  required  by  9 1.18  of  this  part, 
in  a  manner  consistent  with  Form  1-^- 
IB. 

3.  Section  1.12  is  amended  by  revising 
paragraph  (a}(2]  to  read  as  follows: 


(2)  If  the  person  is  a  futures 
commission  merchant  or  applicant 
therefor,  within  24  hours  after  giving 
such  notice  file  a  statement  of  financial 
condition,  a  statement  of  the 
computation  of  the  minimum  capital 
requirements  pursuant  to  S  1-17 
(computed  in  accordance  with  the 
applicable  capital  rule),  the  statements 
of  se^^gation  requirements  and  funds  in 
segregation  for  customers  trading  on 
U.S.  commodity  exchanges  and  for 
customers'  dealer  options  accounts,  and 
the  statement  of  secured  amounts  and 
funds  held  in  separate  accounts  for 
foreign  futures  and  foreign  options 
customers  in  accordance  with  S  30.7  of 
this  chapter,  all  as  of  the  date  such 
applicant's  or  registrant's  adjusted  net 
capital  is  less  than  the  minimum 

required;  or 

***** 

4.  Section  1.16  is  amended  by  revising 
paragraphs  (d)(1).  (d)(2)(iv).  (f)(l)(iv). 
and  (fKl)(vii)(C)  to  read  as  follows: 


91.1S 


of 


(d)  Audit  objectives.  (1)  The  audit 
must  be  made  in  accordance  with 
generally  accepted  auditing  standards 
and  must  include  a  review  and 
appropriate  tests  of  the  accounting 
system,  the  internal  accounting  control, 
and  the  procediures  for  safeguarding 
customer  and  firm  assets  in  accordance 
with  the  provisions  of  the  Act  and  the 
regulations  thereunder,  since  the  prior 
examination  date.  The  audit  must 
include  all  procedures  necessary  under 
the  circumstances  to  enable  the 
independent  licensed  or  certified  public 
accountant  to  express  an  opinion  on  the 
financial  statements  and  schedules.  The 
scope  of  the  audit  and  review  of  the 
accounting  system,  the  internal  controls, 
and  procedures  for  safeguarding 


customer  and  finn  assets  must  be 
sufficient  to  provide  reasonable 
assurance  that  any  material 
inadequacies  e»«dng  at  the  date  of  the 
examination  in  (i)  the  accounting 
system,  (ii)  the  internal  accounting 
controls,  and  (iii)  the  procedures  for 
safeguarding  customer  and  firm  assets 
(including,  in  the  case  of  a  futures 
commission  mercfaaat  the  segregation 
requirements  of  section  4d(2)  of  the  Act 
and  these  regulations  and  the  secured 
amount  requirements  of  the  Act  and 
these  regulati(»s)  will  be  discovered. 
Additionally,  as  specified  objectives  the 
audit  must  include  reviews  of  the 
practices  and  procedures  followed  by 
the  registrant  in  making  (A)  periodic 
computations  of  the  minimum  financial 
requirements  pursuant  to  9  1-17  and  (B) 
in  the  case  of  a  futures  commission 
merchant  daily  computations  of  the 
segregation  requirements  of  section 
4d(2)  of  the  Act  and  these  regulations 
and  the  secured  amount  requirements  of 
the  Act  and  these  regulations. 

(2)  *  *  * 

(iv)  Result  in  violations  of  the 
Commission's  segregation  or  secured 
amount  (in  the  case  of  a  futures 
commission  merchant),  recordkeeping  or 
financial  reporting  requirements  to  the 
extent  that  could  reasonably  be 
expected  to  result  in  the  conditions 
described  in  paragraph  (d)(2)  (i),  (ii),  or 
(iii)  of  this  section. 

(f)  *  '  * 

(!)*•• 

(iv)  In  the  case  of  a  futures 
commission  merchant  be  accompanied 
by  the  latest  available  computation  of 
reqnired  segregation  and  by  a 
computation  of  the  amoont  of  money, 
securities,  and  property  segregated  on 
behalf  of  customers,  and  by  a 
computation  of  secured  amounts  and 
funds  held  in  separate  accounts  for 
foreign  futures  and  foreign  options 
customers  in  accordance  with  9  30.7  of 
this  chapter,  as  of  the  date  of  the  latest 
available  computation: 
*        *        *        *        * 

(vii)*  •  • 

(C)  Do  you  have  any  indication  from 
the  part  of  your  audit  completed  to  date 
that  would  lead  you  to  believe  that  the 
firm  was  or  is  not  meeting  the  minimum 
capital  requirements  specified  in  9 1-17 
or  (in  the  case  of  a  futures  commission 
merchant)  either  the  segregation 
requirements  of  section  4d(2]  of  the  Act 
and  these  regulations  or  the  secured 
amount  requirements  of  the  Act  and 
these  regulations,  or  has  any  significant 
financial  or  recordkeeping  problems? 


5.  Section  1.52  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

sua   SeN-r«guMoryorganitallon 
adopOon  and  wryeWincs  9T  minimum 
financMwHulramaots. 

(a)  Each  self-regulatoiy  oiganization 
must  adopt  and  submit  for  Commission 
approval,  rules  prescribing  minimum 
financial  and  related  reporting 
requirements  for  all  its  members  who 
are  registered  futures  conunission 
merchants.  Each  self-regulatory 
organization  other  than  a  contract 
market  must  adopt  and  submit  for 
Commission  approval,  rules  prescribing 
minimum  financial  and  related  reporting 
requirements  for  all  its  members  who 
are  registered  introducing  brokers.  Each 
contract  market  «vlnch  elects  to  have  a 
category  of  membership  for  introducing 
brokers  must  adopt  and  submit  for 
Commission  approval,  rules  prescribing 
minimum  financial  and  related  reporting 
requirements  for  all  its  members  who 
are  registered  introducing  brokers.  Each 
self-regulatory  organization  shall  submit 
for  Commission  approval  any 
modification  or  other  amendments  to 
such  rules.  Such  requirements  must  be 
the  same  as,  or  more  stringent  than, 
those  contained  in  99 1>10  and  1.17  of 
this  part  and  the  definition  of  adjusted 
net  capital  must  be  the  same  as  that 
prescribed  in  9 1.17(c)  of  this  part: 
Provided,  however,  A  designated  self- 
regulatory  organization  may  determine 
the  number  of  Form  X-fKi  it  receives 
bom  its  member  registrants  so  long  as  it 
requires  at  least  semiannual  Form  1- 
FRs,  one  of  which  must  be  certified  in 
accordance  with  9 1-16  of  this  part  for 
each  such  registrant  except  that  such  a 
requirement  shall  not  apply  to  an 
introducing  broker  which  is  operating 
pursuant  to  a  guarantee  agreement  and 
which  is  not  also  a  securities  broker  or 
dealer  And,  provided  further,  A 
designated  self-regulatory  organization 
may  permit  its  member  registrants 
which  are  registered  with  the  Securities 
and  Exchange  Commission  as  securities 
brokers  or  dealers  to  file  (in  accordance 
with  9 1.10(h)  of  this  part)  a  copy  of  their 
Financial  and  Operational  Combined 
Uniform  Single  Report  under  the 
Securities  Exchange  Act  of  1934,  Part  0 
or  Part  IIA.  in  lieu  of  Form  1-FR:  And, 
provided  further,  A  designated  self- 
regulatory  organization  may  permit  its 
member  introducing  brokers  to  file  a 
Form  1-FR-IB  in  lieu  of  a  Form  1-FR- 
FCM 
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PART  145-COMMISSION  RECORDS 
AND  INFORMATION 

6.  The  authority  citation  for  Part  145 
continues  to  read  as  follows: 

Authority:  Pub.  L  8»-5S4.  80  Slat.  383,  Pub. 
L  90-23, 81  Stat.  54,  Pub.  L  93-502, 88  SUt. 
1561-156*  (5  U.S.C  552):  Sec.  101(a),  Pub.  L 
9»-463, 88  Stat.  1389  (7  U.S.C.  4a(i));  Pub.  L 
99-57a 

7.  Section  145.5  is  amended  by 
redesignating  paragraphs  (d)(l)(i)(C) 
throu^  (d)(l)(i)(F)  as  paragraphs 
(d)(l)(i)(E)  through  (d)(l)(i)(H).  and  by 
adding  new  paragraphs  (d)(l)(i)(C)  and 
(d)(l)(i)(D)  to  read  as  foUows: 

9145.5    DiscloauraefnonpiiMeraeonls. 
•        •        •        •        * 

(d)*** 

(1)  •  •  • 
(ij  *  .  * 

(C)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the  Form 
1-FR-FCM  required  to  be  filed  pursuant 
to  9  1.10  of  this  chapter  (effective  on  and 
after  March  1988),  provided  the 
procedure  set  forth  in  9  1.10(g)  of  this 
chapter  is  followed:  The  Statement  of 
Income  (Loss),  the  Statement  of  Cash 
Flows,  the  Statement  of  Changes  in 
Ownership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors 
Pursuant  to  a  Satisfactory  Subordination 
Agreement  and  the  accountant's  report 
on  material  inadequacies  filed  under 

9  l.ie(c)(5)  of  this  chapter 

(D)  The  following  portions,  and 
footnote  disclosures  thereof,  of  the  Form 
1-FR-IB  filed  pursuant  to  9  1.10(k)  of 
this  chapter,  provided  the  procedure  set 
forth  in  9 1.10(g)  of  this  chapter  is 
followed:  the  Statement  of  Income 
(Loss),  the  Statement  of  Cash  Flows,  the 
Statement  of  Changes  in  Ownership 
Equity,  the  Statement  of  Changes  in 
Liabilities  Subordinated  to  the  Claims  of 
General  Creditors  Pursuant  to  a 
Satisfactory  Subordination  Agreement 
and  the  accountant's  report  on  material 
inadequacies  fded  under  9  1.16(c)(5)  of 
this  chapter. 


PART  147-OPEN  COMMISSION 
MEETINGS 

a  The  authority  citation  for  Part  147 
continues  to  read  as  follows: 

Autiiorily:  Sec  3(a),  Pub.  L  M-409, 90  SteL 
1241  (5  VS.C.  552b):  Sec.  lOl(aMll),  Pub.  L 
93-163,  88  Stat.  1391  (7  U.S.C  4a(j)). 

9.  Section  147,3  is  amended  by 
redesignating  paragraphs  (b)(4)(i)(A)(d) 
throu^  (b)(4)(i)(A)(0)  as  paragraphs 
(b)(4)(i)(A)(5)  through  (b)(4)(iHA)(0).  and 
by  adding  new  paragraphs  (b)(4)(i)(A)(J) 
and  (b)(4)(i)(A)(4)  to  read  as  foUows: 


S  147.3    General  raqulrwiMnt  Of  open 
meetings;  grounds  upon  wMdi  meetings 
may  IM  dosed. 

*        *  ,     •        •        • 

(b)  •  •  • 

(4)*** 

(i)*** 

(A*** 

[3]  The  following  portions,  and 
footnote  disclosures  thereof,  of  the  Form 
1^'R-FCM  required  to  be  filed  pursuant 
to  9 1.10  of  this  chapter  (effective  on  and 
after  March  1988),  provided  the 
procedure  set  forth  in  9  1.10(g)  of  this 
chapter  is  followed:  The  Statement  of 
Income  (Loss),  the  Statement  of  Cash 
Flows,  the  Statement  of  Changes  in 
Ownership  Equity,  the  Statement  of 
Changes  in  Liabilities  Subordinated  to 
the  Claims  of  General  Creditors 
Pursuant  to  a  Satisfactory  Subordination 
Agreement  and  the  accountant's  report 
on  material  inadequacies  filed  under 
9 1.16(c)(5)  of  this  chapter 

[4]  "The  following  portions,  and 
footnote  disclosures  thereof,  of  the  Form 
1-4=R-IB  filed  pursuant  to  9 1.10(k)  of 
this  chapter,  provided  the  procedure  set 
forth  in  9 1.10(g)  of  this  chapter  is 
followed:  The  Statement  of  Income 
(Loss),  the  Statement  of  Cash  Flows,  the 
Statement  of  Changes  in  Ownership 
Equity,  the  Statement  of  Changes  in 
UabiUties  Subordinated  to  the  Claims  of 
General  Creditors  Pursuant  to  a 
Satisfactory  Subordination  Agreement 
and  the  accountant's  report  on  material 
inadequacies  filed  under  9  1.16(c)(5)  of 
this  chapter. 

Issued  in  Washington,  DC  on  February  9. 
1988.  by  the  Conunission. 
laoiAWebb. 

Secretary  of  the  Commission. 
(FR  Doc  88-3133  Filed  2-16-88;  &-45  am] 
SfttMO  coot  ssst-ei-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  16 

(Docket  No.  MN-OMIl 

Regulatory  Hearing  Before  the  Food 
and  Drug  Adminlttration 

AOlNCy:  Food  and  Drug  Administration. 
ACTKM:  Hnal  rule. 


r:  The  Food  and  Drug 

Administiation  (FDA)  is  amending  its 
regulations  governing  regulatory 
hearings  before  the  agency  to  provide 
that  the  Commissioner  of  Food  and 
Drugs  may  deny  sudi  a  hearing,  in 
whole  or  in  part  upon  a  determination 


that  no  genuine  and  substantial  issue  of 
fact  has  been  raised  by  the  submission 
of  the  person  requesting  the  hearing.  The 
amendment  also  authorizes  the 
presiding  officer  for  such  a  hearing  to 
issue  a  summary  decision,  subject  to 
appeal  to-the  Commissioner  or  the 
Commissioner's  delegate,  on  any  issue 
in  the  hearing  with  respect  to  which  the 
presiding  officer  determines,  based  on 
the  material  submitted  by  the  parties, 
that  there  is  no  genuine  and  substantial 
issue  of  fact  in  dispute. 

DATS:  Effective  March  18, 1988. 

TOR  nmTMR  MTOMMTION  CONTACT 
Tenny  P.  Neprud,  Jr^  Division  of 
Regulations  Policy  (HFC-220),  Food  and 
Drug  Administiation,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3460. 
tUPftmCWTAIIV  MTOMMTION: 

Background 

In  the  Federal  Register  of  December  1, 
1986  (51  FR  43217)  (corrected  on 
December  12. 1986  (51  FR  44863)).  FDA 
issued  a  proposed  rule  to  amend  Part  16 
of  FDA's  regulations  governing  informal 
regulatory  hearings  before  the  agency 
(21  CFR  Part  16)  to  provide  for 
administrative  summary  judgment  by 
the  Commissioner  and  for  sununary 
decision  by  the  presiding  officer  for  such 
hearings.  The  agency  provided  until 
January  30, 1967,  for  interested  persons 
to  submit  written  conunents  on  the 
proposal. 

Hie  agency  now  is  issuing  a  final  rule 
which  adds  new  9 16.26  to  Part  16. 
Under  9 16.28(a).  if  the  Commissioner 
determines  that  the  submission  of  the 
person  requesting  a  hearing  does  not 
raise  any  genuine  and  substantial  issue 
of  fact  the  Commissioner  may  deny  a 
hearing,  in  whole  or  in  part,  and  resolve 
any  legal  or  policy  issues.  Should  the 
Commissioner  determine  that  a  hearing 
is  not  justified,  the  Commissioner  is 
required  to  give  written  notice  to  the 
parties  explaining  why  the  hearing  was 
denied.  Section  16.28(b)  applies  after  a 
hearing  has  been  granted  by  the 
Commissioner.  This  provision  permits 
the  person  who  has  been  designated 
presiding  officer  under  9 16.22(c)  to  issue 
a  summary  decision  on  any  issue,  if  he 
or  she  determines  fit>m  the  material 
submitted  that  there  is  no  genuine  and 
substantial  issue  as  to  any  fact 
respecting  that  issue.  The  presiding 
officer's  decision  is  subject  to  review  by 
the  Commissioner  under  9 16.28(c). 

The  authority  granted  the 
Commissioner  under  new  9 16.26  (a)  and 
(c)  may  also  be  exercised  by  another 
FDA  decisionmaker  to  whom  the 
authority  to  issue  a  final  decision  on  the 
matter  has  been  redelegated  (e.g.,  the 
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Director,  Center  for  Devices  and 
Radiokigical  Health,  with  respect  to 
investigational  device  exemptions). 


provisions,  regulations,  and  policies. 
Therefore,  a  provision  allowing  the 
agency  to  eliminate  an  unnecessary 


person  requesting  the  hearing  is  required 
to  meet  tlmse  standaids  <rf  admissibility. 
On  the  other  hand,  if  the  InfonnatinH 
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9  16.2iB  suggests  that  guidelines  for 
imolementins  that  section  wmilrf  ho 


2.  Part  16  is  amended  by  adding  a  new     EFFCCnvE  oate  February  29, 1988. 
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Director.  Center  for  Devices  and 
Radiokigicai  Health,  with  respect  to 
investigational  device  exemptions). 

Comments  on  the  IVoposed  Rule 

In  response  to  the  proposal.  FDA  j 
received  comments  from  a  ' 

pharmaceutical  manufacturer  and  from 
a  trade  association  representing 
manufacturers  and  distributors  of 
generic  drugs.  The  follo%ving  is  a 
summary  of  the  comments  and  the 
agency's  response  to  them. 

1.  One  comment  asserts  that  Part  16 
hearings  are  not  limited  to  factual 
questions.  Referring  to  the  statutory  and 
regulatory  sections  listed  in  i  16.1(b]  (1) 
and  (2)  under  which  regulatory  hearings 
are  available,  the  comment  suggests  that 
there  are  many  situations  in  which 
regulatory  hearings  involve  the 
determination  of  nonfectual  issues.  The 
comment  argues  that  permitting  the 
denial  of  a  hearing  when  a  genuine  and 
substantial  issue  of  fact  has  not  been 
shown  to  exist  would  limit  the 
availability  of  informal  hearings  to  a 
narrower  set  of  circumstances  than 
those  intended  by  the  original  rule.  The 
comment  concludes  that  S  16.26  would 
therefore  operate  to  the  detriment  of  the 
rights  of  a  party  requesting  such  a 
hearing. 

FDA  disagrees  %vith  this 
characterization  of  Part  16  hearings.  The 
primary  purpose  of  a  regulatory  hearing 
under  Part  16  is  to  resolve  factual 
questions.  Section  18.1  describes  the 
scope  of  Part  16  and  provides  in , 
pertinent  part  | 

The  procedures  in  this  part  apply  when: 
(a)  llie  Coininissioner  is  considering  any 
regulatory  action,  including  a  refusal  to  act 
and  concludes,  as  a  matter  of  discretion,  on 
the  Commissioner's  initiative  or  at  the 
suggestion  of  any  person,  to  offer  an        ' 
opportunity  for  a  regulatory  hearing  to  obtain 
additional  information  before  making  a 
decision  or  taking  action.  (Emphasis  added.) 
That  the  primary  purpose  of  a  Part  16 
hearing  is  to  resolve  factual  questions  is 
confirmed  by  the  preamble  to  the 
proposed  rule  to  establish  Part  16,  which 
stated:  "(Part  16)  would  govern  all    | 
informal  fact-finding  hearings  held  by 
the  Food  and  Drug  Administration 
*  *  *■  (40  FR  40682.  40712:  September  3, 
1975)  (Emphasis  added).  If  a  genuine 
and  substantial  issue  of  fact  has  noti 
been  shown  to  exist  any  remaining 
issues  of  law  and  policy  surrounding  an 
agency  action  or  proposed  action  are 
not  matters  to  be  resolved  in  a  fact- 
Hnding  hearing.  (Compare  21  CFR 
12.24(b)(1).)  Under  such  circumstances  a 
hearing  would  not  serve  any  useful 
purpose:  the  issues  of  law  and  policy 
will  be  resolved  by  the  decisionmaker 
on  the  basis  of  applicable  statutory 


provisions,  regulations,  and  policies. 
Therefore.  •  proviskm  allowing  the 
agency  to  eliminate  an  unnecessary 
hearing  does  not  infringe  upon  any 
party's  rights,  because  there  is  no  right 
to  a  regulatory  hearing  on  a  nonfactual 
issue. 

2.  One  comment  claims  that  Part  16 
hearings,  because  of  their  informal 
nature,  do  not  require  significant 
resources.  Consequently,  the  comment 
continues,  a  summary  judgment 
provision  would  not  reduce  agency 
expenditures  significantly.  The  comment 
concludes  that  tfie  proposed 
amendments  to  Part  16  are  therefore 
imnecessary. 

FDA  disa^ees  with  this  comment,  fai 
the  agency's  experience,  regulatory 
hearings  luder  Part  16  can.  in  fact,  be 
extremely  resource-intensive.  Such 
hearings  require  the  services  of  agency 
managers  and  staft  outside  experts,  and 
counsel.  In  the  aluence  of  a  summary 
judgment  provision,  however,  FDA  must 
hold  a  hearing  under  Part  16  when  one  is 
requested  even  if  no  genuine  and 
substaatial  issue  of  fact  exists  (see  51 
FR  43216).  By  eliminating  this  inefficient 
use  of  its  resources.  FDA  will  be  better 
able  to  devote  the  resources  it  now 
conmiits  to  such  hearings  to  protecting 
the  pubtic  health,  in  accord  with  its 
mandate  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  the  other  statutes 
it  administers.  Beyond  that  there  is 
simply  no  reason  ^ttnaded  in  law  or 
policy  for  FDA  to  have  to  hold  a  hearing 
under  Part  16  when  a  genuine  and 
substantial  issue  of  fact  has  not  been 
shown  to  exist. 

3.  One  comment  argues  that  the 
proposed  rule  is  inherently  inconsistent 
In  support  of  this  argument  the 
comment  notes  that  the  technical  rules 
of  evidence  do  not  apply  to  the  conduct 
of  a  regulatory  hearing  under  Part  16. 
and  cites  the  preamble  to  the  final  rule 
establishing  Part  16,  which  stated  that 
the  presiding  officer  at  an  informal 
hearing  should  liberally  permit  the 
submission  of  relevant  information  (41 
FR  48258. 48280:  November  2, 1976).  The 
comment  argues  that  it  is  inconsistent  to 
apply  technical  pleading  rules  \o  a 
determination  whether  to  deny  a  Part  16 
hearing  given  that  technical  evidentiary 
rules  do  not  apply  during  the  hearing 
itself. 

FDA  concludes  that  no  inconsistency 
will  result  from  the  implementation  of 
this  Hnal  rule.  To  be  sure,  in  order  to 
justify  a  hearing,  the  information  diat  is 
submitted  has  to  show  that  there  exists 
a  genuine  and  substantial  issue  of  fact 
But,  such  information  is  not  limited  to 
evidence  that  is  admissible  under  the 
Federal  Rules  of  Evidence.  Indeed,  none 
of  the  information  submitted  by  the 


person  requesting  the  hearing  is  required 
to  meet  time  etandfds  of  admissibility. 
On  the  other  hand,  if  the  faifonnation 
submitted  does  not  justify  a  hearing,  it 
would  be  illo^cal  for  the  agency  to  have 
to  hold  a  hearing  at  which  the  person 
who  requested  it  wotdd  not  have  any 
information  to  present  to  show  Aat 
there  existed  a  genobie  and  substantial 
issue  offset 

4.  One  comment  suggests  that  if  FDA 
finds  it  necessary  to  have  a  summary 
judgment  provision  for  regulatory 
hearings  under  Part  16.  then  the  agency 
should  allow  a  hearing  if  there  is  any 
reasonable  possibility  that  the  person 
who  requested  the  hearing  might 
establish  at  the  hearing  t^t  there  is  a 
genuine  and  substantial  issue  of  fact 
justifying  the  hearing.  The  comment  also 
suggests  that  if  the  Commissioner 
determines  that  no  such  issue  of  fact  has 
been  shown  to  exist,  the  Commissioner 
should  serve  upon  the  person  requesting 
the  hearing  a  proposed  order  denying 
the  hearing  and  provide  that  person  a 
reasonable  period  of  tine  to 
demonstrate  that  there  is  a  genuine  and 
substantial  issue  of  fact  justifying  a 
hearing.  Another  comment  recoounends 
that  in  lieu  of  amending  Part  16  as 
proposed,  FDA  adopt  guidelines  or  an 
unspecified  "internal  mechanism"  to 
permit  summary  disposition  of  issues. 

FDA  disagrees  with  these  comments. 
The  purpose  of  a  hearing  under  Part  16 
is  to  receive  information  to  resolve  any 
genuine  and  substantial  issue  of  fact 
involving  an  agency  action  or  proposed 
action,  not  to  estaUish  die  existence  of 
such  an  issue.  The  agency  emphasizes 
that  it  will  not  use  the  summary 
judgment  mechanisms  except  where 
appropriate,  and  that  the  determination 
whether  ■  hearing  will  be  denied  will  be 
made  on  a  case-by-case  basis.  The 
summary  judgDMnt  provision  will  be    - 
used  only  whm  the  information 
submitted  by  the  person  requesting  a 
hearing  does  not  raise  any  genuine  and 
substantial  issue  of  fact  F^heimore.  if 
a  person  fails  to  convince  the 
Commissioner  that  a  hearing  is 
necessary,  that  person  may  seek 
administrative  reconsideration  of  the 
action  under  21  CFR  10.33  (see  $  16.119). 

FDA  rejects  the  suggestion  that  it 
adopt  guidelines  or  some  other 
mechanism  short  of  the  final  rule 
established  by  this  document  to  provide 
for  administrative  summary  fnd^ent. 
The  standard  set  out  in  new  S  16.26  for 
denying  a  hearing  conforms  to  well- 
settled  law  and  is  appropriate  for 
determining,  bated  on  tile  information 
submitted  by  a  person  requesting  a 
hearing,  wdieiher  to  deny  a  hearing.  If 
the  ageney's  experience  in  admfaiistering 
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§  16.26  suggests  that  guidelines  for 
implementing  that  sectim  would  be 
useful,  FDA  will  consider  adopting  such 
guidelines. 

Revision  of  the  Proposed  AmtBdment 

On  its  own  initiative.  FDA  has  revised 
the  prcqioaed  aaenriment  to  provide 
addittonal  clarity.  Prtqwsed  |  ie.28(b) 
would  have  granted  the  presiding  officer 
authority  to  inue  a  partial  or  complete 
summary  dedsian  "after  a  hearing 
commences."  The  agency  believes  that 
some  confusion  may  arise  as  to  when  a 
hearing  "commences"  Cor  the  ^par^oaa  of 
S  16.26.  To  avoid  any  such  confusion, 
FDA  has  revised  pr«fK»ed  \  16.26(b)  to 
specify  that  a  hearing  commences  when 
FDA  receives  a  request  for  hearing 
under  8  16.22(b).  In  addition,  the  final 
sentence  of  proposed  {  ie.26(b)  has 
been  separated  Into  paragraph  (cj  in  the 
final  rule,  and  refined  for  added  clarity. 

Economic  Impact 

In  accordance  with  Executive  Order 
12291.  FDA  previously  considered  the 
potential  economic  effects  of  this  final 
rule.  As  stated  in  Uie  proposal,  the 
agency  carefully  analynd  the  economic 
efiects  of  the  rule  and  determined  that  it 
is  not  a  major  rule  as  defined  by  the 
Order.  Further.  FDA  certifies  fai 
accordance  with  section  e05(b)  of  the 
Regulatory  Flexibility  Act  (5  U.aC. 
605(b))  that  this  ffaial  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental  Impact 

The  agency  has  determined  under  21 
CFR  25.24(aM8)  diet  diis  action  is  of  a 
type  that  does  not  individnally  or 
ciunulatively  have  a  aignificaat  Affect  on 
the  human  environment.  Therefore, 
neither  an  enviroimiental  assessment 
nor  an  environmental  fanpact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  16 

Administrative  practice  and 
procedure. 

Theref<H«.  undw  die  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  die  Commissioner 

of  Food  and  Dtugs,  Part  16  is  amended 
as  follows: 

PART  le-RCQULATORV  NEAIMNQ 
BEFORE  THE  POOD  AND  DRUG 
ADMINISTRATION 

1.  The  auUiority  citation  for  21  CFR 
Part  16  is  revised  to  read  as  follows: 

Amhority:  Sees.  1  el  seq..  2  el  seq.;  15 
U.S.C  401  et  seq..  1451  et  seq.:  sees.  1-ia  1-e, 
201  el  seq..  24(b).  4IM(b).  100  el  seq..  a  el  seq.: 
21  U.S.C  41-6a  141-140^  321  et  seq..  467flb). 
e70(b).  OZl  et  seq..  1031  el  esq.:  sees.  1  el  seq.. 
4: 42  U.S.C  201  el  eaq..  2S7a:  21  CFR  6.10 


2.  Part  16  is  amended  by  adding  a  new 
S  16.26  to  read  as  follows: 


§1«L2e   DeoWofliaarlnvMd 


(a)  A  request  for  a  hearing  may  be 
denied,  in  whole  or  in  part,  if  the 
Commissioner  or  the  FDA  official  to 
whom  die  authority  to  make  the  final 
decision  on  the  metier  has  been 
delegated  under  Part  5  determines  Hiat 
no  genuine  and  substantial  issue  of  foct 
has  be«i  raised  by  the  material 
submitted.  If  the  Commissioner  or  hia  or 
her  delegate  determines  that  a  hearing  is 
not  justified,  writien  notice  of  the 
determination  will  be  given  to  die 
parties  explaining  the  reason  for  denial. 

(b)  After  a  hearing  commences,  the 
presiding  officer  may  issue  a  summary 
decisioa  on  any  issue  in  the  hearii^  if 
the  presiding  officer  determines  from  the 
material  submitted  in  connection  with 
the  hearing,  or  from  metiers  oflkially 
noticed,  that  there  is  no  genuine  and 
substantial  issue  of  fact  respecting  that 
issue.  For  the  purpose  of  this  paragraph, 
a  hearing  commences  upon  the  receipt 
by  FDA  of  a  request  for  hearing 
submitted  under  ( 16.22(b). 

(c)  The  Commissioner  or  his  or  her 
delegate  may  review  any  summary 
decision  of  die  presiding  officer  issued 
under  paragraph  (b)  of  diis  section  at 
the  request  of  a  party  or  on  the 
Commissioner's  or  his  or  her  delegate's 
own  initiative. 

Dated:  )amiaty  22. 1068. 

Ranald  G.  Chesemore. 

Acting  Associate  Coamiasionerfor 
Regulatory  Affairs. 

[FR  Doc  88-3252  FUed  2-18-88: 8:45  am) 


21  CFR  Part  S24 

OpMtMlmic  and  TopteH  Doaaga  Form 
Naw  Animal  Druga  Not  8ub|act  to 
CaiUlkaUun;  Naomydn  Sulteta- 


Acatala  OpMtMlorie  omtmant 

AODtCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


auMMARV:  The  Food  and  Drug 
Administintion  (FDA)  is  amending  die 
animal  drug  regulations  by  removing  the 
regulation  reflecting  approval  of  a  new 
drug  application  (NADA)  sponsored  by 
Altana.  Inc.  The  NADA  provides  for  the 
use  of  neomycin  sulfacetamide  with 
hydrocortisone  veterinary  ophthalmic 
ointment  in  the  eyes  of  dogs  and  cats.  In 
a  notice  published  elsewhere  in  this 
issue  of  die  Federal  Ragistar.  die  agency 
is  tvididrawing  approval  of  the  NADA  at 
the  sponsor's  request 


EFFECnVE  OATC  February  29. 1988. 
NM  FURTMCR  MramiATION  contact: 

Mohammad  I.  Sharar.  Center  for 
Veterinary  Medicine  (HFV-216).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857. 301-443- 
4093. 

•tiaPLKMENTARY  NIMMMATION:  In  a 

notice  published  elsewhere  in  this  issue 
of  die  Federal  Ragistsf .  die  agency  is 
wididrawhig  approval  of  NADA  47-090 
sponsored  by  Altana.  Inc.  (formeriy  Byk- 
Culden.  Inc.).  60  Baylis  Rd..  Melville.  NY 
11747.  The  firm's  NADA  provides  for  die 
use  of  neomycin  sulfocetamide  widi 
hydrocortisone  veterinary  ophthalmic 
ointment  in  superficial  ocular 
inflammations  or  infections  limited  to 
the  conjunctival  or  the  anterior  segment 
of  the  eyes  of  dogs  and  cats.  This 
document  removes  21  CFR  524.14e4h 
which  reflects  approval  of  the  NADA. 

List  of  Sabiects  hi  21  CFR  Part  834 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  die  Center  for  Veterinary 
Medicine,  Part  524  is  amended  as 
follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  524  is  revised  to  read  as  follows: 

Authority:  Sec  512(1).  82  Stat  347  (21  U.S.a 
360b(i)):  21  CFR  5.10  and  5  J3. 

9  994*  r4v4n     |R9IIIOV#Oj 

2.  Section  524.1484h  Neomycin 
au/fate-8u/focetamide  sodium- 
hydrocortisone  acetate  ophtha/mic 
ointment  is  removed. 

Dated  February  10. 1968. 
Richard  H.  Teske. 

Deputy  Director.  Center  for  Veterinary 
Medicine. 

(FR  Doc  88-3328  Filed  2-16-88;  8:45  am] 
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NAIIONAL  LABOR  RELATIONS 
BOARD 

29  CFR  Part  100 

Employaa  Raaponaibilltlaa  and 
Conduct 


r.  National  Labor  Relations  Board 
(NLRB). 

ACTWN:  nnal  rule. 
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SUMMAMy:  This  rule  amends  the  current 
standards  of  conduct  for  employees  of 
the  NLRB.  The  change  allows  employees 
to  accept  food  and  refreshments  served 
during  gatherings  such  as  seminars  and 
conferences  that  are  sponsored  by  non- 
government organizations  such  as 
businesses  and  professional 
associations.  However,  NLRB 
employees  may  attend  such  meetings 
only  when  circumstances  preclude  even 
the  appearance  of  any  impropriety  or 
conflict  of  interest.  i 

EFFEcnvc  date:  February  17, 198& 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  Russell.  Director  of  | 

Administration,  202-254-9200.         j 

SUPPLEMENTARY  INFORMATWN:         | 

Government-wide  guidelines  for     | 
employee  standards  of  conduct  are 
established  by  Executive  Order  11222 
and  5  CFR  Part  735.  These  guidelines  do 
not  permit  employees  to  accept  food  or 
refreshments  from  prohibited  sources 
during  widely-attended  gatherings  such 
as  seminars  and  conferences  unless  the 
employee's  agency  obtains  an  exception 
to  the  guidelines  from  the  Office  of  the 
General  Counsel.  Office  of  Personnel 
Management  and  the  Office  of 
Government  Ethics.  The  NLRB  hasi 
obtained  approval  for  an  exception  from 
these  two  offices  so  that  its  employees 
may  accept  food  and  refreshments  from 
otherwise  prohibited  sources  during 
widely-attended  gatherings.  NLRB 
employees  will  only  attend  such 
meetings  when  attendance  is  in  the 
Agency's  interest  the  informational 
value  of  the  meeting  is  not  merely 
incidental  to  its  entertainment  value,  the 
food  offered  is  not  excessive,  and 
attendance  complies  with  the  Agency's 
standards  of  conduct  No  notice  off 
proposed  rulemaking  has  been 
published  because  the  rule  relates  to 
NLRB  personnel.  For  this  same  reason, 
the  rule  is  not  subject  to  the  review 
requirements  of  Executive  Order  12291. 

List  of  Subjects  in  29  CFR  Part  100 1 

Conflict  of  interests.  r 

For  the  reasons  set  out  in  the 

preamble.  29  CFR  Part  100  is  amended 

as  follows: 


PART  100-lAMENOED] 


1.  The  authority  citation  for  Part'lOO 
continues  to  read  as  follows: 

Aiitiiocity:  E.0. 11222.  30  FR  6469.  3  CFR 
1965  Supp.:  5  CFR  735.104. 

2.  In  S  100.735-12(b),  paragraphs  (3) 
and  (4)  are  redesignated  as  paragraphs 
(4)  and  (5)  and  a  new  paragraph  (3)  is 
added  to  read  as  follows: 


§  100.735-12 
favors. 


QHts,  sntertainnMnt,  and 


(b)(3)  When  it  is  determined  to  be  in 
the  Agency's  interest  for  an  employee  to 
attend  a  particular  function  and 
incidental  to  the  event  food  and 
refreshments  are  being  served,  the 
employee  may  attend  such  an  event  and 
accept  the  food  and  refreshments  from 
otherwise  prohibited  sources,  when  the 
events  are  widely-attended  gatherings. 
Such  widely  attended  gatherings  should 
be  of  mutual  interest  to  the  Government 
and  industry  such  as  receptions, 
seminars,  conferences,  and  training 
sessions  and  the  informational  value  of 
the  event  should  not  be  merely 
incidental  to  its  entertainment  value. 
The  food  and  refreshments  offered  in 
conjunction  with  these  events  will  not 
be  excessive.  In  making  a  determination 
that  the  event  is  in  the  interest  of  the 
Agency,  the  reviewing  official  will 
assure  that  attendance  complies  with 
the  Agency's  existing  standards  of 
conduct  so  that  there  will  be  no 
appearance  of  impropriety.  This  shall 
include  a  determination  that  an 
otherwise  prohibited  host  is  not 
currendy  involved  in  dealings  with  the 
Agency  such  that  the  timing  of  and  other 
circxunstances  surrounding  the  event 
create  such  an  appearance  of 
impropriety  that  it  outweighs  the 
Agency's  interest  in  the  employee's 
attendance.  Officers  and  employees 
interested  in  attending  a  function  of  the 
type  described  herein  shall  obtain  the 
prior  approval  of  the  reviewing  official 
who,  for  purposes  of  this  provision,  is 
the  Designated  Agency  Ethics  Official 

Dated:  Washington.  DC,  February  11. 1988. 

By  direction  of  the  Board. 

National  Labor  Relations  Board. 
lohn  C  Trueedale, 
Executive  Secretary. 
[FR  Doc.  88-3256  Filed  2-16-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Quard 

33  CFR  Parties 
(CGDI-M-OOSl 

Safety  Zona  RsQulationai  Port  of  Now 
York 

agency:  Coast  Guard,  DOT. 
action:  Emergency  rule. 


:The  Coast  Guard  is 

establishing  a  safety  zone  in  the  Port  of 
New  York.  This  Safety  Zone  is 
established  due  to  the  potential 


increased  hazard  to  navigation  during  a 
period  when  tugboat  assistance  is 
limited  or  unavailable.  "Controlled 
vessels"  must  comply  with  port  entry 
and  movement  requirements  of  this 
Safety  Zone. 

effective  dates:  This  regulation  will  be 
effective  trom  12:00  a.m.  local  time  16 
February  1968  to  that  point  in  time  when 
the  Captain  of  the  Port  New  York 
deems  that  the  hazard  no  longer  exists. 
A  document  will  be  published  in  the 
Federal  Register  terminating  the  safety 
zone. 

RM  FURTHER  INFORMATION  CONTACT  Lt. 
Commander  Lawrence  W.  Brooks. 
Captain  of  the  Port,  New  York.  (212) 
668-7834. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  less  than  30  days 
after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  A.J.  Dininno,  Project  Officer  for  the 
Captain  of  the  Port  New  York  and  CDR 
R.A.  Brunell,  Project  Attorney,  First 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  potential 
increased  hazard  to  navigation  diuing  a 
period  when  tugboat  assistance  is 
limited  or  unavailable. 

List  of  SubJecU  in  SS  CFR  Part  168 

Harbors.  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(AMEN0ED1 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.S.C  1225  uid  1231:  SO 
U.S.C  191: 49  CFR  1.46  and  33  CFR  1.06-l(g). 

6.04-1. 6.04-a.  and  leas. 

2.  Part  165  is  amended  by  adding 
S  165.T105  to  read  as  follows: 

f165.T10S    Safety  ton*  TiM  Pert  Of  New 
VertL 

(a)  Location.  The  following  area  has 
been  declared  a  safety  zone:  the  Port  of  i 
New  York  which  includes  the  navigable 


waters  of  the  United  States  shoreward 
of  Ambrose  Light  (LLNR  705)  including 
the  entrance  to  Sandy  Hook.  Ambrose 
and  Swash  Channels,  the  Lower  and 
Upper  Bay,  the  Raritan  Bay  and  Raritan 
River,  the  Arthur  Kill,  the  Kill  Van  Kull, 
Newark  Bay,  and  die  Hackensack  and 
Passaic  Rivers,  the  waters  of  Long 
Island  Sound  West  of  Execution  Rocks 
and  including  the  East  River,  and 
Hudson  River  south  of  Yonkers. 

(b)  Effective  dates.  This  regulation 
will  be  effective  from  12«)  a.m.  local 
time  16  February  1988  to  Uiat  point  in 
time  when  die  Captain  of  the  Port,  New 
York  deems  that  the  hazard  to 
navigation  no  longer  exists. 

(c)  Regulations.  (1)  In  accordance  with 
die  general  regulations  in  i  165.23  of  diis 
part  vessel  entry  or  movement  within 
this  zone  must  be  in  compliance  with  the 
following  regulations  issued  by  the 
Captain  of  the  Port  New  Yoric. 

(2)  These  directions  apply  to  all 
controlled  vessels  during  a  period  when 
tug  boat  assistance  is  limited  or 
unavailable  within  die  Port  of  New 
York,  and  to  all  other  vessels  which 
shall  keep  clear  of  the  controlled 
vessels.  No  vessel  of  any  type  shall 
impede  the  safe  operation  of  any  other 
vessel. 

(3)  U.S.  Coast  Guard  and  oUier 
operatore  of  public  vessels  will 
coordinate  their  vessel  movements  with 
"New  Yoric  Traffic"  via  channel  14 
VHF-FM.  or  by  telephone  to  Uie 
following  number  (212)  668-6496. 

(4)  The  Captain  of  the  Port  may 
sequence  controlled  vessd  movements 
to  assure  safety.  Accordingly,  delays  in 
entering,  transiting,  or  departing  the  Port 
of  New  York  may  be  expected. 

(5)  In  an  emergency  any  person  may 
deviate  from  diis  rule  to  die  extent 
necessary  to  avoid  endangering  persons, 
property  or  the  environment  Nothing  in 
this  order  should  be  construed  as 
restricting  reasonable  movement  in  an 
emergency  or  of  relieving  the  Master/ 
Pilot  of  dieir  responsibility  for  safe 
navigation,  and  for  following  the 
pracUces  of  a  prudent  seaman. 

(6)  Definitions  for  the  purpose  of  the 
Captain  Of  The  Port  Safety  Zone:  (i)  TTie 
Port  of  New  York  includes  the  navigable 
waters  of  die  United  States  shoreward 
of  Ambrose  Light  (LLNR  705)  including 
the  entrance  to  Sandy  Hook,  Ambrose 
and  Swash  Channels,  the  Lower  and 
Upper  Bay,  die  Raritan  Bay  and  Raritan 
River,  die  Arthur  Kill,  die  Kdl  Van  Kull. 
Newark  Bay.  and  the  Hackensadc  and 
Passaic  Rivers,  die  watera  of  Long 
Island  Seond  West  of  Execution  Rocks 
and  inchiding  die  Best  River,  and 
Hudson  River  south  of  Yonkere. 

(ii)  Uppt\  Boy  is  diat  portion  of  die 
Port  of  Neu  York  north  of  die  VerrauDO 


^dge  and  south  of  the  East  River  and 
the  Hudson  River. 

(iii)  Lower  Bay  is  that  portion  of  the 
Port  of  New  York  north  of  a  line 
between  Sandy  Hook  Light  NR.  15  and 
Rockaway  Point  and  east  of  Raritan 
Bay. 

(iv)  Vessel  means  every  description  of 
water  craft  including  nondisplacement 
craft  and  seaplanes,  used  or  capable  of 
being  used,  as  a  means  of  transportation 
or  water. 

(v)  Controlled  Vessels  are  all  non- 
public self-propelled  vessels,  both  U.S. 
and  foreign,  of  1600  gross  tons  and  over 
and  all  non-public  tugs  with  tows 
regardless  of  tonnage  unless  a  vessel  is 
specifically  exempted  in  writing  by  the 
Captain  of  the  Port  New  York. 

(7)  Directions  Ordered:  (i)  Controlled 
vessels  may  not  move  without  first 
advising  the  Captain  of  the  Port,  New 
York  of  the  proposed  movement  and 
receiving  an  acknowledgment  of  the 
notice.  Wind  force/direction,  weather 
and  other  vessel  traffic  will  be 
considered  by  the  Captain  of  die  Port  in 
authorizing  controlled  vessel 
movements  and  vessel's  movements 
may  occasionally  be  delayed. 

(A)  Controlled  vessels  shall  provide 
notices  and  notifications  as  follows: 

[1]  All  controlled  vessels  shall  provide 
a  six-hour  advance  notice  of  vessel's 
time  of  arrival  at  the  Port  of  New  York 
to  die  Coast  Guard  Captain  of  the  Port, 
New  Yoric.  Except  diat  diose  vessds 
arriving  ftom  Long  Island  Sound  shall 
provide  notice  three  hours  prior  to 
arrival  at  Execution  Rocks,  and  those 
vessels  arriving  from  die  Hudson  River 
shall  provide  notice  when  passing 
Yonkers,  NY. 

[2)  In  addition  to  the  6-hour  advance 
notice  required  for  vessel  arrivals  in  the 
port: 

[i]  All  self-propelled  controlled 
vessels  shall  report  their  movements 
withm  die  port  to  New  York  Traffic  at 
least  three  hours  prior  to 
commencement  of  the  movement  Upon 
receipt  of  these  notices  the  Captain  of 
the  Port.  New  York  will  give  permission/ 
denial  to  undertake  the  requested  vessel 
movement 

[ii)  AH  non-public  tugs  with  tow(s) 
(controlled  vessels)  shall  report  their 
movements  within  die  port  to  New  York 
Traffic  at  least  one  hour  prior  to 
commencement  of  the  movement  l^n 
receipt  of  these  notices  the  Ceptain  of 
die  Port,  New  York  wUl  give  pennission/ 
denial  to  undertake  the  raquested  vessel 
movement. 

(J)  Rsrsons  giving  the  foregoing 
notices  shall  provide  the  following 
information: 

(/)  Name  of  vessel,  length,  draft  caigo. 


[ii]  Estimated  time  of  arrival  expected 
anchorage  or  berth, 

[Hi]  Expected  sailing  route,  estimated 
time  at  anchorage  or  berth, 

[iv)  Propulsion,  single/twin  screw, 
bow  thruster. 

[v)  Extent  of  tug  assistance 
anticipated. 

[4)  In  addition,  all  controlled  vessels 
shall  contact  New  York  Traffic  on 
channel  14  VHF-FM  just  prior  to 
undocking  and  weighing  anchor  to 
confirm  that  they  may  still  move. 

[5)  In  addition  to  these  notices  all 
controlled  vessels  shall  advise  the 
Captain  of  die  Port  New  York  of 
deficiencies  to  the  following  items  which 
may  affect  the  safe  transit  of  the  vessel: 

[i]  Navigation  equipment  required  by 
33  CFR  164.35. 

[ii)  Vessel  conditions  of  fire,  flooding, 
and  unusual  trim  and  listing. 

[Hi)  Vessel  controllability  and 
maneuverability. 

(vV)  Any  impairment  to  vessel  or 
cargo. 

(v)  Vessel's  propulsion  equipment. 

[6)  Self-propelled  vessels  will  also 
comply  with  the  normal  24-hour  notice 
required  by  33  CFR  Part  160  as  well  as 
the  casualty  reporting  requirement  in  33 
CFR  160.215  and  164.53. 

[7)  All  controlled  vessels  shall  contact 
New  York  Traffic  on  channel  14  VHF- 
FM  prior  to  entering  Ambrose  or  Sandy 
Hook  Channel,  proceeding  beyond 
Execution  Rocks  from  Long  Island 
Sound  or  proceeding  beyond  the 
Yonkere  Pilot  Station  southbound  from 
the  Hudson  River.  At  this  time  the 
vessel  shall  report  that  it  is  entering  the 
port  of  New  York  and  will  confirm  diat 
it  may  still  enter. 

[8)  All  contit)lled  vessels  shall  contact 
New  York  Traffic  on  channel  14  VHF- 
FM  upon  docking,  anchoring  or  upon 
departing  the  port  of  New  York  beyond 
Execution  Rocks,  the  Yonkers  Pilot 
Station  northbound,  or  Ambrose  and 
Sandy  Hook  Channels  bound  for  sea. 

(B)  The  above  mandatory  reporting 
must  be  acknowledged  by  New  York 
Traffic  on  channel  14  VHF-^^. 

(ii)  The  following  Security  Broadcast 
System  is  mandatory  for  all  controlled 
vessels  upon  implementation  of  this 
Notice.  These  transmissions  will  not  be 
acknowledged  by  New  York  Traffic. 

(A)  All  controlled  vessels  are  required 
to  make  a  security  broadcast  in  the 
format  described  below,  at  or  when 
approaching  each  of  the  broadcast 
points  listed  in  Table  165.Tl05(a). 

(B)  At  each  of  the  Broadcast  Points 
the  following  information  should  be 
transmitied  on  Channel  13  VHF-FM.  the 
Bridge-to-Bridge  Channel,  by  all 
participating  vessels: 
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[1]  Vessel  name. 

(2)  If  a  Towing  Vessel— the  nature  of 
the  tow. 

(J)  Present  location  (name  of  reporting 
point).  j 

[4]  Direction  of  movement.  ' 

(C)  This  list  of  broadcast  points  is 
considered  to  be  the  minimum  number 
of  points  to  provide  a  working  system. 
Additional  calls  may  be  prudent 
depending  on  weather  conditions, 
unique  vessel  characteristics,  when  a 
towing  vessel  is  changing  the 
configuration  of  a  tow,  or  when  a  vessel 
is  anticipating  an  unusual  maneuver  or 
activity.  It  is  expected  that  there  will  be 
other  communications  on  Channel  13, 
both  in  the  form  of  additional  security 
broadcasts  and  for  making 
arrangements  for  meeting  or  passing. 

(D)  Security  broadcasts  will  be  made 
by  all  controlled  vessels  immediately 
prior  to  departing  a  berth  or  anchorage. 

(E)  An  additional  security  broadcast 
is  suggested  for  a  vessel  approaching  an 
anchorage  area  when,  in  the  opinion  of 
the  Master  or  Pilot,  such  a  broadcast 
would  serve  to  alert  other  vessels, 
preparing  to  enter  or  leave  the 
anchorage  area,  of  the  presence  of  the 
former  and  thereby  minimize  the 
possibility  of  a  surprise  encounter  or 
interference  with  maneuvers. 

(iii)  No  controlled  vessel  except  for 
non-public  tugs  with  tows  not  normally 
requiring  a  pilot  shall  enter,  transit,  or 
depart  the  Port  of  New  York  unless 
under  the  direction  of  a  designated  pilot 
from  the  New  York  and  New  Jersey 
Sandy  Hook  Pilots,  the  Interport  Pilots, 
or  the  Hudson  River  Pilots. 

(8)  Exceptions:  (i)  With  the 
concurrence  of  the  Captain  of  the  Port 
special  arrangements  may  be  made  to 
permit  other  properly  licensed  federal  or 
state  pilots  to  move  vessels  provided 
such  pilots  have  knowledge  of  the 
provisions  of  this  Notice. 

(ii)  Prior  to  each  controlled  vessel 
movement,  the  Master  must  have  a  copy 
of  this  Notice  advising  him  that  these 
are  emergency  directions  for  vessel 
traffic  within  the  Port  of  New  Yoric 
during  a  tow  boat  operators  strike. 

(iii)  This  Notice  will  normally  be  • 
delivered  by  the  pilot  or  can  be  acquired 
through  the  vessels  agent  or  owner  or 
from  the  Captain  of  the  Port,  New  York. 

(iv)  If  visibility  is  so  restricted  as  to 
make  stopping  the  vessel  within  half  of 
the  limit  of  visibility  impossible,  that 
vessel  shall  not  be  moved  or  if 
underway,  directed  to  the  nearest  safe 
anchorage/berth  so  as  not  to  interfere 
with  other  vessels  navigation. 

(v)  The  Master  of  all  controlled 
vessels  except  tugs  shall  be  on  the 
bridge  of  the  vessel,  shall  ensure  that 
the  following  precautions  have  been 


taken,  and  inform  the  pilot  of  all  these 
precautions: 

(A)  Both  anchors  are  either  free  in  the 
hawse  pipe  or  backed  out  and  ready  for 
immediate  use. 

(B)  A  ship's  officer  is  at  the  anchor 
control  station  and  in  direct 
communication  with  the  bridge  of  the 
vessel  by  telephone,  radio,  or  if 
adequate,  by  both  visual  means  and 
amplified  voice. 

(C)  The  vessel's  propulsion  plant  ia  in 
proper  order  and  manned  for 
maneuvering  conditions. 

(D)  The  necessary  personnel,  in  direct 
telephone  or  telegraph  communication 
with  the  bridge,  are  stationed  in  the 
steering  machinery  room  ready  to 
assume  control  immediately,  should  the 
vessel's  normal  steering  control  be  lost. 

(E)  A  competent  helmsman  is 
stationed  at  the  vessel's  helm. 

(vi)  Due  regard  shall  be  given  to 
underwater  cable  and  pipeline  crossing 
when  utilizing  vessel's  anchor  to  assist 
in  mooring  operations. 

(vii)  Docking  and  undocking  at  all 
berths  shall  give  due  regard  to  other 
vessels  moored  close  by.  In  all  cases, 
vessels  shall  be  berthed  in  such  a 
manner  as  to  facilitate  an  unassisted 
departure  and  to  facilitate  protection 
from  low  energy  contact  by 
maneuvering  vessels  through  the  use  of 
fenders,  barges  etc. 

(viii)  When  a  vessel's  anchor  is  set  on 
the  bottom  to  facilitate  undocking,  it 
shall  be  set  so  as  not  to  obstruct  other 
vessels. 

(9)  Restrictiona.  The  following 
restrictions  will  apply  to  all  vessels 
operating  within  the  Port  of  New  Yoiic 
upon  implementation  of  this  plan: 

(i)  No  controlled  vessel  shall  enter  or 
move  within  the  Port  of  New  Yorii 
without  2  foot  minimum  bottom 
clearance  at  all  times. 

(ii)  Unless  specifically  authorized  by 
the  Captain  of  the  Port  no  vessel  with 
the  following  conditions  shall  enter  or 
move  within  the  Port  of  New  York: 

(A)  Inoperable  navigation  equipment 
required  by  33  CFR  164.35: 

(B)  Vessel  conditions  of  fire,  flooding, 
and  unusual  trim  and  listing; 

(C)  Impaired  controllability  and 
maneuverability; 

(D)  Vessel's  propulsion  equipment  is 
impaired; 

(E)  Any  impairment  to  the  vessel  or 
cargo  which  may  a^ect  the  safe  transit 
of  the  vessel. 

(iii)  No  vessels  laden  with  the 
following  cargoes  in  bulk  quantities 
shall  enter,  depart,  or  move  within  the 
Port  of  New  York  except  by  special 
permission  of  the  Captain  of  the  Port, 
New  York: 


(A)  Explosives,  Class  A  (commercial 
or  military): 

(B)  Oxidizing  materials  for  which  a 
special  permit  for  water  transportation 
is  required  by  49  CFR  Part  176; 

(C)  Any  cargoes  "of  particular 
hazard  "  as  listed  in  33  CFR  160.211; 

(Note,— That  list  includes  liquified 
flammable  gasses,  anhydrous  ammonia, 
chlorine,  certain  acids,  etc.) 

(D)  Radioactive  materials,  as  defined 
in  49  CFR  172.389(e). 

(iv)  Vessel  traffic  within  confined 
channels  and  basins  vnll  be  permitted 
only  under  favorable  conditions  of 
current  wind,  and  visibility,  considering 
vessel  size  and  manueverability, 
obstructions  and  other  vessels,  both 
moored  and  underway.  One  way  traffic 
may  be  ordered  by  the  Captain  of  the 
Port  from  time  to  time  as  conditions 
require.  In  this  regard: 

(A)  No  controlled  vessel  shall  transit 
Bergen  Point  entering  or  leaving  Newark 
Bay  unless  it  transits  with  a  favorable 
tidal  current  and  optimum  wind 
conditions. 

(B)  No  transits  are  permitted  that 
involve  meeting  or  overtaking  of  two 
controlled  vessels  at  the  following 
locations: 

(1)  Hell  Gate,  East  River, 

(2)  Tuffs  Point  Arthur  KiU. 
(J)  Tremley  Point  Arthur  Kill. 
[4]  Bergen  Point  Kill  Van  Kull. 

(5)  North  Brothers  Island,  East  River. 

(6)  Arthur  Kill  Railroad  Bridge. 

(7)  Constable  Hook  Range,  West  End. 

(C)  No  self  propelled  controlled  vessel 
with  a  draft  of  32  feet  or  greater  may 
transit  Hell  Gate  widiout  tug  assistance. 

(D)  No  loaded  barge  greater  than 
10,000  gross  tons  may  transit  Hell  Gate 
unless  that  barge  has  at  least  two  tugs 
made  up  to  it  hi  addition  the  barge  must 
have  a  draft  less  than  32  feet 

(E)  Controlled  vessels  shall  not  meet 
in  the  area  from  Hell  Gate  Railroad 
Bridge  to  Sunken  Meadow. 

(F)  The  Raritan  River  is  closed  to  all 
controlled  vessels  with  the  exception  of 
tugs  and  barges. 

(G)  Erie  Basin  is  closed  to  all 
controlled  vessels  without  tug 
assistance. 

(H)  Restrictions  (0)-(G)  above  may  be 
waived  under  certain  circumstances 
upon  application  to  the  Captain  of  the 
Port 

(I)  Nothing  in  these  rules  will  be 
construed  as  preventing  case  by  case 
exemptions  by  the  Captain  of  the  Port 
when  there  will  be  no  lessening  of 
safety. 

(v)  Emergency  situations  shall  be 
immediately  reported  to  the  Captain  of 
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the  Port,  induding  groundings,  collisions 
with  any  objects,  fires,  etc. 

(10)  Anchorages,  (i)  The  Captain  of  the 
Port  New  Yoric  will  maintain  control  of 
the  Federal  Anchorages  within  the  Port 
of  New  York  and  may  limit  the  length  of 
anchorage  stays  in  order  to  prevent 
anchorage  congestion  and  to  facilitate 
the  scheduling  and  movement  of  vessels 
bound  for  berths  within  the  port 

(ii)  No  vessel  will  anchor  in  Federal 
Anchorage  25  or  Federal  Anchorage  44 
without  first  receiving  permission  fit>m 
the  COTP  NY  through  "New  York 
Traffic"  on  channel  14.  lliese 
anchorages  will  be  maintained  open  and 
will  be  utilized  by  the  Captain  of  the 
Port  New  York  as  holding  anchorages 
for  vessels  he  will  divert  there,  and  for 
vessels'  emergency  use  to  avoid  meeting 
situations. 

(11)  Appeals:  (i)  Appeal  procedures 
for  this  COTP  Order  as  prescribed  in  33 
CFR  160.7  are  as  follows: 

(A)  Any  person  (individual,  firm, 
corporation,  association,  governmental 
entity,  or  partnership)  directly  affected 
by  the  directions  of  this  Order  may 
request  reconsideration  by  the  Captain 
of  the  Port  New  Yoric,  and  may  Appeal 
through  the  Captain  of  the  Port  to  the 
First  Coast  Guard  District  Commander, 
and  then  to  the  Commandant  of  the  U.S. 
Coast  Guard,  whose  decision  shall  be 
final. 

(B)  Requests  for  reconsideration  and 
appeals  may  be  written  or  oral,  but  If 
oral,  must  be  followed  by  no  less  than  a 
written  outline  of  the  key  points  made. 
The  Coast  Guard  official  to  whom  the 
request  of  appeal  is  made  will  provide  a 
written  decision  if  requested. 

(C)  While  any  request  or  appeal  is 
pending,  the  order  or  direction  remains 
in  effect 

(D)  These  appeal  procedures  do  not 
apply  to  suspension  or  revocation 
proceedings  against  a  holder  of  a  license 
of  merchant  mariner's  document 
Suspension  and  revocation  appeals  are 
governed  by  the  procedures  in  46  CFR 
Subpart  5.703. 

(12)  Notification:  (i)  AH  notification 
required  by  this  order  will  be  ^en 
either  to  Tlew  Yoric  Traffic"  via  channel 
14  VHF-FM,  or  by  telepAione  to  the 
following  numben  (212)  668-6406. 

(ii)  Controlled  vessels  wishing  to 
report  lightering,  dangerous  proximity 
situations  in  the  anchorage  or  requesting 
an  extension  of  its  stay  in  the  anchorage 
will  do  so  by  contacting  "New  Yoric 
Traffic"  on  CH.  14  VHF-FM. 
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Dated:  February  4,  ISSS. 
RX.  North. 

CcptaJtt.  US.  Coaat  Guard,  Captain  of  the 
Port.  New  York. 

[FR  Doc  SB-MSO  FUmI  2-18-88;  846  am] 


DEPARTMENT  OF  EDUCATION 
34  CFR  Parte  a,  17,  and  S22 

OWIdal  Baal,  Amandmant  and  namoval 

off 


summary:  The  Secretary  amends  the 
regulations  for  the  Department's  Official 
Seal  and  removes  from  the  Code  of 
Federal  Regulatioiu  (CFR)  regulations 
for  the  Release  of  Adverse  Information 
to  News  Media  and  the  Training 
Program  for  Teachers  of  Handicapped 
Children  in  Areas  With  a  ^lortage.  This 
action  is  being  taken  to  correct  outdated 
information  and  to  remove  unnecessary 
regulations. 

WKCIIVI  DATi:  These  regulations  take 
effect  on  February  17, 1968. 


^  Department  of  Education. 
action:  Final  regulations. 


^TKM  CONTACT:  Au 

Neal  Shedd,  400  Maryland  Avenue  SW.. 
Room  2131.  FO&-6,  Washington,  DC 
20202.  Telephone:  (202)  732-2887. 

aummcNTAiiv  w^owmation:  Part  »— 
Official  Seal  regulations  advise  staff  and 
the  public  of  allowable  uses  of  the 
Department  Seal  and  establish  the 
procedure  for  persons  and  organizations 
outside  the  Department  to  request 
permission  to  reproduce  the  Seal  These 
regulations  revise  the  authority  citation 
and  correct  two  position  titles  which  are 
inaccurate  due  to  Department 
reorganization. 

Part  17— Release  of  Adverse 
Information  to  News  Media  rf^gulations 
establish  procedures  to  protect 
individuals  in  announcing  information 
bearing  on  public  health  and  safety. 
These  regulations  remove  Part  17 
because  it  is  not  germane  to  Department 
programs  or  activities. 

Part  332— Trainhig  Program  for 
Teachers  of  Handicapped  Children  in 
Areas  With  a  Shortage  regulations  are 
obsolete.  Statutory  authorization  for  this 
program  has  e)q>ired  and  was  not 
renewed.  Since  no  fimds  are  available 
under  this  program,  the  regulations  in 
Part  322  are  removed. 

WrfvT  nf  Pfn|ina«ii  PiiUmaMng 

In  accordance  with  section 
431(b)(2)(A)  of  the  General  Education 
Provisions  Act  (20  U.S.C  1232(b)(2)(A} 
and  the  Administrative  Procedure  Act  (5 
U.8.C  553),  it  is  die  practice  of  the 
Department  of  Education  to  publish 
regulations  in  proposed  form  and  to 
offer  interested  parties  the  opportunity 
to  comment  on  proposed  regidations. 
However,  since  these  regulations 
contain  only  technical  changes  and 
remove  inapplicable  and  obsolete  parts, 
the  Secratary  has  determined,  under  S 
U.S.C  553(b)(B),  diat  notice  and  public 
comment  dwreon  ara  unnecessary.  For 
the  same  reasons,  a  delayed  effective 
date  for  these  regulatory  changes  is 
fmmd  to  be  unnecessary  in  accordance 
with5U3.C553(dK3). 
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Executive  Order  12291 

These  regdatioRS  have  been  reviewed 
in  accordance  with  Executive  Older 
12291.  They  are  not  claseified  a*  tnajor 
becavae  they  do  oot  meet  the  critena  for 
major  regulations  eslabiiahed  in  the 
order. 

List  of  SoBjects 

34CFRPart3 

Seals  and  insignia. 

34CFRPartl7 

Adminisiraiive  practice  and 
procedaie.  News  niedJa. 

34  CFR  Part  332  j 

Education,  Edux:ation  of  handicapped. 
Govenunenl  contracts.  Grant 
programs — education.  Teacbers. 

(Catalog  of  Federal  Domeaiic  Assistance 
Number  does  oot  appiy.) 

Dated:  laauiy  11. 1968. 
Wiliaai  I.  BiMMll. 
Secretary  ofEdacatmp. 

The  Secretary  amends  Part  3  and 
removes  Parts  17  and  322  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  >-^OfFICIAL  SEAL  I 

1.  The  aathority  citatioa  lor  Part  3  ia 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  3472  and  3465.  wless 
otherwise  noted. 

§3.4    (AmandedJ 

2.  In  S  3.4.  the  heading  is  amended  by 
removing  the  words  "by  persons  or 
organizations  oatside  the  Department". 

3.  In  S  3.4.  paragraph  (b)  is  amended 
by  removing  the  words  "Assistant 
Secretary  lor  Addic  Aifairs"  and  adding, 
in  their  place,  the  words  "Oepnty  Under 
Secretary  for  Planning,  Budget,  and 
Evaluation". 

4.  In  S  3.4.  paragraph  (eK31  is 
amended  by  mnovxag  the  wonls 
"Assistant  Secretaiy  for  Management" 
and  adding  in  their  place,  the  words 
"Deputy  liodcr  Secretary  for 
ManageaMOt". 

PART  17-(REMOVEO] 

5.  Part  17,  Release  of  Adverse 
Information  to  News  Media,  is  removed; 

PART  322-(flEMOVED] 


6.  Part  322.  Training  fVogram  fm- 
Teachers  of  Handicapped  Childrea  in 
Areas  With  a  Shortage,  is  removed 

|FR  Doc.  flB-3Z44  Ried  2-16-S8;  8:45  ani| 

MUJNOCOOC  40QO-01-M 


ENVIROMHEMTAL  l>ROTECTION 
AGENCY 

40CFRPartSt 

Approval  and  Promutgation  «f 


Contmuoua  SQi  MeaMortng  •! 
Seooiwafy  Lfiso  sUNRafv 

AOGNCT!  Eiiviruiunental  Protection 
Agency  fERA). 

ACfWN:  Final  rale. 

SUMMAim  In  this  actioa  EPA  is 
approving  amendments  to  Missouri 
Regulation  K)  CSR  10-3.100,  Restriction 
of  Qnisaan  of  Sulfur  Compounds.  These 
amendments  consist  of  one  addition  and 
recodifications  of  the  rule.  The  addition 
contained  in  10  CSR  10-a.lO0(4)(B) 
requires  the  installation  of  oonthnious 
SOj  monitors  on  secondary  lead 
smelters.  There  is  only  one  secondary 
lead  smelter  in  the  state.  Even  though 
stack  tests  show  the  plant  meets  the 
applicable  SOz  emission  limits  which 
are  in  the  approved  State 
Implementation  Plan  [SIP),  the  state  is 
concerned  about  the  impact  of  the  SO* 
emissions  on  the  ambient  air  quality 
standards  for  Sd.The  data  from  the 
continuous  SO>  monitor  on  the  smelter 
will  assist  the  state  in  determining 
whether  there  are  intennittent 
excursions  of  the  SOb  emission  standard 
or  whether  the  existing  emission 
requirement  is  not  stringent  enough  to 
protect  the  ambient  standards.  This 
amendment  does  not  change  the  SOa 
emission  limit  pertaining  to  the  smelter. 

The  format  of  Rule  ID  CSR  10-3.100 
was  recodified  to  uaprove  its  clarity. 
After  reviewing  these  changes,  it  has 
been  determined  that  all  requirements 
which  were  formerly  contained  in  the 
rule  have  been  retained  in  the  revised 
rule. 

DATES:  This  action  wiH  become  effective 
on  April  18, 198B,  unless  notice  is 
received  by  March  18, 1988,  that 
someone  wishes  to  sdmit  adverse  or 
critical  comments. 


:  Written  oonunents  on  this 
action  should  be  addressed  to  Dewayne 
E.  Durst  at  tlw  EPA  Rsgional  Office 

(address  listed  below).  Copies  of  the 
documents  idevaat  to  this  action  are 
available  for  public  inspection  during 
normal  business  iMiura  at: 


Environmental  IVatection  Agency, 
Region  VII,  Air  Branch,  726  Minnesota 
Avenue.  iCaasas  City.  iCansas  66101 

Missouri  Departauotnf  Natural 
Resources,  Air  Pollution  Control 
Program.  205  feOenon  Street 
Jefferson  City,  Idiasoari  65101 


Public  Information  Reference  Unit, 
Environmental  Protection  Agency.  401 
M  Street  SW..  Waskmgtnn.  DC  20460 

Dewi^ne  1.  QmaH  at^tfU)  236-2683;  FfS 
757-a 


NovcsnberH,l 
Department  of! 
submitted,  as  a  I 
amendments  te  its  regabtifm  10  CSR  lO- 
3.l0a  Hiese  amendments  added 
requirements  tar  continnoMB  SOt 
monitors  on  aecoodaiy  lead  smelters 
and  improved  the  inrmat  of  the 
remainder  of  that  regulation.  A  technical 
support  document  dated  December  29. 
1987,  contains  a  detailed  review  of  the 
changes  and  revisions  to  Rule  10  CSR 
10-3.100.  A  public  hearing  was  held  on 
the  regulation  on  August  21, 1986,  before 
the  Missouri  Air  Conservation 
Commission.  The  Goataiission  adopted 
the  regelation  on  October  16, 1986,  and 
it  became  effective  November  28, 1988. 

There  is  preseHliy  «niy  one  secondary 
lead  smelter  in  Miseomi  to  which  the 
continuoas  SOk  aMmtariag  requirements 
will  apply.  This  is  theSdniyttdU  plant 
located  in  a  iwai  ana  near  Forest  Gty 
in  the  northwestern  part  of  Idissoari. 
The  smelter  hegan  opoation  in  1979  and 
is  required  to  meet  the  Federal  New 
Source  Periermaaoe  Standards  for  - 
secondary  lead  smeUeis  (40  CFR 
Subpart  L),  which  applies  only  to 
particulate  emissions  from  the  smelter. 
SOi  emissions  must  meet  Missouri 
Regulation  10  CSR  I0-3.10Q(3)(A](1) 
which  limits  emissions  of  SOi  from 
industrial  process  sources,  such  as 
SchuyUdll.  The  emission  ionit  applicable 
to  SchtiylkiH.is  500  parts  per  million  by 
volume  of  SO|.  Hie  phnt  was  stack 
tested  m  1985  and  the  actaal  emission 
rate  was  tmJI  below  the  allowable  hmit. 

Even  though  the  plant  was  shown  to 
be  in  coni|diaaoe  with  apfdicable 
emission  legnJations  through  stack 
testing,  there  have  been  """pin'"**  from 
land  owners  and  farmers  living  in  the 
vicinity  of  the  facility  coooeming 
smelter  enissioas.  No  amhirnt  SO^ 
monitoring  has  been  conducted  in  the 
area.  However,  based  on  the  record  of 
complaints  and  a  field  Investigation,  the 
state  of  Missouri  decided  to  require  the 
plant  to  install  a  continuous  SOk 
emission  monitor  on  Its  stack. 

The  information  from  the  continuous 
monitor  win  be  used  to  determine 
whether  air  q\mHty  problems  are  caused 
by  upset  or  mrasoal  conditions  at  the 
plant,  or  whether  a  more  stringent  SOi 
emission  limit  might  be  required  for  the 
facility.  The  momtor  will  also  be  nsed  to 
determine  whether  the  plant  is  in 


compliance  with  the  existing  emission 
standard  for  SO^. 

A  schedule  for  installation  of  the 
monitor  is  contained  in  the  regulation 
and  requires  that  the  monitor  be 
installed  by  May  1987.  Information  from 
the  state  of  ffissouri  uidicates  the 
monitor  was  installed,  but  repafrs  were 
needed  which  required  returning  the 
instrument  to  the  factory.  The  state 
anticipates  the  monitor  will  be 
reinstalled  and  a  performance  test 
performed  in  the  near  hiture.  The 
approval  will  authorize  EPA  to  enforce 
the  monitoring  requirements. 

EPA  has  reviewed  the  state 
submission  and  the  amendments  to 
Missouri  Regulation  10  CSR  10-3.100. 
Based  upon  this  review,  EPA  has 
determined  that  the  amendments  should 
be  approved  as  part  of  the  Missouri  SIP. 

Action 

EPA  is  today  approving  amendments 
to  Missouri  Regulation  10  CSR  10-3.100. 
Restriction  of  Knission  of  Sulfrir 
Compounds,  which  became  effective  on 
November  28. 1986. 

EPA  is  publishing  this  action  without 
prior  proposal  because  the  Agency 
views  this  as  a  noncontroversial  issue 
and  anticipates  no  adverse  comments. 
This  action  will  be  effective  60  days 
from  the  date  of  the  Federal  Register 
notice  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published. 
One  notice  will  withdraw  the  final 
action  dnd  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period.  If  no  such  comments  are 
received,  the  public  is  advised  that  this 
action  will  be  effective  April  16, 1966. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  April  18, 1968.  This  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  307(b)(2).) 

Under  5  U.S.C  e05(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjacts  b  40  CFR  Part  52 

Air  pollution  control, 
hitergovemmental  relations. 
Incorporation  by  reference.  Lead 
particulate  matter.  Sulfur  dioxide. 


Note.— Incorporation  by  reference  of  the 
Missouri  Implementation  Plan  was  approved 
by  the  Director  of  the  Federal  Register  on  July 
1,1982. 

Dated:  February  9, 1988. 
La*  M.  Thomas, 

Administrator. 

PART  52— {AMENDED] 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations,  is 
amended  as  follows: 


SiApartAA    Mieaoud 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C  7401-764& 

2.  Section  52.1320  is  amended  by 
adding  a  new  paragraph  (c)(63)  to  read 
as  follows: 

S52.1320    MentincaUuiiofplan. 
•        ♦        •        •        « 

(c) 

(63)  An  amendment  to  the  rule. 
Restriction  of  Emissions  of  Sulfur 
Compounds,  was  submitted  by  the 
Department  of  Natural  Resources  on 
November  19, 1986. 

(i)  Incorporation  by  reference.  (A) 
Amended  Regulation  10  CSR  10-3.100, 
Restriction  of  Emission  of  Sulfur 
Compounds  adopted  October  16, 1986, 
and  effective  on  November  28, 1966. 

[FR  Doc  88-3163  Filed  2-16-88;  8:45  am] 
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40  CFR  Part  52 
(A-1-fRL-332»-21 

Approval  and  Promulgation  of  Air 
CKiaHty  Implamantation  Plana; 
CoimacBcut;  EUactlva  Date 
Clarification 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r:  This  action  approves  a 
revison  to  the  Connecticut  State 
Implementation  Plan  (SIP)  which 
clarifies  in  the  Code  of  Federal 
Regulations  tiie  effective  date  of 
Connecticut  State  Order  No.  943  which 
defines  and  imposes  reasonably 
available  confat)l  technology  (RACT)  for 
the  Connecticut  Charcoal  Co.  in  Union, 
Connecticut.  On  February  3, 1967,  the 
Coimecticut  Department  of 
Environmental  Protection  (DEP) 
submitted  a  letter  to  clarify  that  the 
effective  date  of  State  Order  No.  943  is 
May  28, 1986.  The  intended  effect  of  this 
action  is  to  incorporate  this  letter  by 
reference  into  the  Connecticut  SIP. 


VFECTWI IMTI:  This  action  will  be 
effective  on  April  18, 1988  unless  notice 
is  received  within  30  days  that  adverse 
or  critical  comments  wiU  be  submitted. 


:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  Room  2313,  JFK 
Federal  Building,  Boston,  MA  02203. 
Copies  of  the  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Invironmental  Protection  Agency, 
Room  2313,  JFK  Federal  Building. 
Boston,  MA  02203;  Public  Information 
Reference  Unit  Environmental 
Protection  Agency,  401  M  Sti«et  SW. 
Washington.  DC  20460;  and  the  Air 
Compliance  Unit  Department  of 
Environmental  Protection.  State  Office 
Building,  165  Capitol  Avenue,  Hartford. 
CT  06106. 

FOII  FUNTNa  MPOmMTION  CONTACT 
Lynne  Hamjian.  (617)  565-3246;  FTS  635- 
3246. 

•UPPtEMtNTAWY  tNTOWMATION;  On 
November  2a  1966.  (51  FR  41963).  EPA 
published  a  final  rulemaking  notice 
(FRN)  to  approve  Connecticut  State 
Order  No.  943  as  RACT  for  the 
Connecticut  Charcoal  Co.  located  in 
Union,  Connecticut.  The  November  20. 
1988  FRN  misstated  the  effective  date  as 
April  18. 1966.  On  February  3, 1987  the 
Connecticut  DEP  submitted  a  letter  to 
EPA  to  clarify  that  the  effective  date  of 
State  Order  No.  943  is  May  28, 1966.  This 
action  corrects  the  effective  date  to  May 
28, 1986  and  incorporates  the  State  letter 
by  reference  into  the  SIP.  This  action 
does  not  change  in  any  way  the  contents 
of  this  State  Order  it  simply  clarifies  the 
effective  date. 

EPA  is  approving  this  SIP  revision 
without  prior  proposal  because  the 
Agency  views  this  as  a  noncontroversial 
amendment  and  anticipates  no  adverse 
comments.  This  action  will  be  effective 
60  days  horn  the  date  of  this  Federal 
Register  unless,  within  30  days  of  its 
publication,  notice  is  received  that 
adverse  or  critical  comments  will  be 
submitted.  If  such  notice  is  received,  this 
action  will  be  withdrawn  before  the 
effective  date  by  publishing  two 
subsequent  notices.  One  notice  will      ^ 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period.  If  no 
such  coRunents  are  received,  the  public 
is  advised  tiiat  this  action  will  be 
effective  Apri  16, 1988. 

Fhial  Action 

EPA  is  approving  an  amendment 
which  clarifies  that  the  effective  date  of 
Connecticut  State  Order  No.  943  is  May 
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28. 1966  and  is  incorporating  by  40  CFR  Part  S2 

reference  a  letter  submitted  on  Febroary 


APCA  Na  85  was  approved  by  the 
Governor  of  the  State  of  Michigan  on 
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maintenance  of  any  NAAQS  as  a  result  2.  Section  52.1170  is  amended  by 

of  uncontrolled  operation  of  these  addhig  paragraph  (c)(84)  to  read  as 


fimctions  such  as  transportation  and 
traffic  manaiiemenL 
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28, 1966  and  is  incorporating  by 
reference  a  letter  submitted  on  Febreary 
3, 1987  by  the  Connecticut  DEP. 

Under  S  U.S.C  B05(b).  I  certify  that 
this  SIP  revision  will  not  have  a 
significaal  eoonomic  impact  on  a 
substantial  noiaber  of  smali  entities. 
(SeeMFRSTDS). 

The  Office  of  Management  and  Budget 
has  exempted  this  rate  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  3(r(b)(l}  of  the  Act. 
petitions  for  judicial  review  of  this 
action  most  be  filed  in  die  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  Apiil  18, 1988.  Tills  action  may 
not  be  challenged  later  in  proceedings  to 
enforce  its  requirements  (see  3(J7(b)(2).] 

List  of  SubfacU  ia  46  CFK  Pail  5S 

Air  pollution  control  Ozone, 
Hydrocarbons,  IntergoTeiiunental 
relations,  Reporting  and  recordkeeping 
requirements.  Incorporation  by 
reference. 

Note:  Incorporation  by  reference  of  the 
State  Implemmtation  nan  for  the  State  of 
Connecticat  was  approved  by  the  Director  of 
the  Federal  Register  on  ]mty  1. 19*2. 

Date:  Febmafy  10. 1968. 
LaeM.TIniiiaa. 
Administmlor. 

Part  52  of  Chapter  L  Title  40  ctf  the 
Code  of  Federal  Regulatioos  is  amended 
as  follows: 


PART  S2-{AMEN0ED] 
Subpart  H    Connecticut 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.SX1  7401-7642.  I 

2.  Section  52.370  is  amended  by 
adding  paragrafrfi  (cM41)  to  read  as 
follows: 

§52.370    ManlMcattanalplan. 


(c)  *  •  • 

(41)  Revision  to  the  Connecticut  Slate 
Implementation  Man  submitted  by  the 
Commissioner  of  the  Department  of 
Environmental  Protection  on  February  3, 
1987. 

(i)  Incorporation  by  Reference: 
(A)  A  letter  from  the  Cooaecticut 
Department  of  Environmental  Protection 
dated  February  3. 1987  which  states  that 
the  effective  date  of  State  Onder  Na  043, 
approved  previously,  for  Connecticut 
Charcoal  Co.  is  May  28, 1986. 

[FR  Doc.  8S-330e  Filed  2-ie-«e;  9AS  ara| 


40CFRPartS2 

IFm.-93M-Sl 

Approval  and  Promulgation  Of 
implementation  I 


AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


R  EPA  is  approving  a  reviaion 
to  the  State  of  IJirNgaa'a  total 
suspended  particulate  (TSP|  Stale 
Implementation  Plan  (SIP)  for  Michigan, 
Act  No.  65  of  the  PubHc  Acta  of  1086. 
Michigan's  submittal  of  Apnl  29, 1966, 
for  Air  Pollution  Coatrol  Act  (APCA) 
No.  65  revises  the  State's  1965  APCA 
No.  348,  with  respect  to:  (1)  Car  ferries 
having  the  capacity  to  carry  moie  than 
110  motor  veiddes  and  (2]  coal-fueled 
trains  used  in  connection  with  toarisBL 
EPA  believes  the  approval  of  this  SIP 
revision  will  not  jeopardize  the 
attainment  and  maintenance  of  any 
national  ambient  air  quahty  standards 
(NAAQS)  incinding  EPA's  revised 
particulate  matter  standard  published 
on  )uly  1, 1967(52  FR  24633). 
EFFECTIVE  OATC  Hiis  rule  will  become 
effective.on  March  18,  lfl88. 
AODRESSCS:  Copies  of  the  documents 
relevant  to  this  action  are  available  for 
public  inspoction  during  normal 
business  hours  at: 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26),  230  South  Dearborn  Street, 
Chicago,  Illinois  60804 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division, 
Stevens  T.  Mason  Building,  530  W. 
Allegan,  Lansing,  Michigan  48909 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  DC  20460 

FOR  FURTNm  INFOMNATION  CONTACT 

Ms.  Toni  Lesaer,  Regalatory  Analjrsis 
Section.  Air  and  Radiation  Brandi 
(5AR-26),  Environmental  f¥otection 
Agency.  Region  V,  230  South 
Dearborn  Sto«et.  Chicago,  IIHnois 
60604.  (312)  886-6037. 

SUPPI^MENTAHT  INrOHMATION:  On  April 
29, 1986,  the  State  of  Michigan  submitted 
APCA  No.  65.  an  amendment  to  Act  No. 
348  of  the  1905  Middgan  APCA.  as  a 
revision  to  the  Michigan  TSP  SIP.  That 
submittal  also  included  technical 
support  docmnentation  in  the  form  of 
emission  monitoring  data  and  a 
screening  analysis  for  the  source,  which 
indicated  that  the  car  ferry  emissions 
have  demonstrated  no  effect  on 
attainment  or  maintenance  of  the 
NAAQS  lor  TSP  resulting  from 
uncontrolled  operation  of  this  source. 


APCA  Na  65  was  approved  by  the 
Governor  of  the  State  dT  Michigan  on 
March  30.  Ii8&  Hua  Act  amended 
APCA  No.  3«B  of  IflB  by  addiqg  section 
7a  which  (Best)  exaoipts  car  ferries 
having  the  capacity  io  carry  awre  than 
110  motor  wahides  aad  (aaooiidj 
exempts  fnm  the  raqaiMNasats  of  APCA 
No.  348  coal4ueiad  trains  used  in 
connection  with  either  touriam.  or  the 
transportation  at  worilEa  of  art  or  items 
of  historical  interest 

CarFeiriea 

Michigan's  APCA  No.  6S  affects  only 
one  car  ferry  eparatien  which  is  located 
in  the  City  of  Ladingtoa.  Maaon  County 
and  is  named  by  the  Michigan- 
Wisconsin  Traasportatioa  Coaapany. 
This  Compamr  epsf atea  a  shigle  car 
ferry  ('t:ity  of  hfidlaad")  between     . 
Ludington,  Michigan,  and  Kewaunee. 
Wisconsin,  on  a  daily  basis.  Ludington, 
Michigan,  ia  ciieady  designated 
attainasent  for  aD  NAAQS  aad  has  one 
TSP  monitocing  site  ia  uee.  The  nearest 
monitor  to  the  feny  dodca  in  Ltidington 
did  not  record  any  exceedances  of  the 
TSP  standards  d«rii«  the  years  of  the 
monitor's  operatioa  (197^1961).  at 
which  time  two  ear  fenies  were  in 
operation;  and  the  City  of  Ludington 
was  designated  as  a  TSP  secondary 
nonattainment  area.  Analysis  of  the 
receptor  filters  ia  use  durtng  the  days 
when  nonattainment  level  readings  were 
recorded,  showed  no  particulate  matter 
traceable  to  car  ferry  emissions. 

Coal-Fueled  Tcains 

Michigan  has  only  a  few  coal-fueled 
trains  known  to  exist  that  operate  as 
amusement  rides  and  tourist  attractions. 
There  tn  presently  no  ooal-fneled  trains 
in  existence  oa  oommerciat  railroad 
lines.  The  only  train  that  operates  on  a 
semi-regular  basis  is  known  as  the  "Art 
Train."  The  Art  Train  aeually  operates 
from  early  spring  to  late  fall,  traveling 
from  one  city  to  anodier  on  a  weddy 
basis. 

On  Febniary  2S,  19B7  (52  FR  5653), 
EPA  proposed  approval  of  Mchigan  Act 
No.  66  as  a  revision  to  the  KGchigan  SIP. 
During  the  30-day  pabUc  comment 
period,  EPA  received  no  comments  on 
the  proposed  approvaL  EPA's  complete 
review  of  diis  SIP  revision  is  contained 
in  technical  support  documents  fTSDs) 
dated  fidy  18. 1906.  and  October  27. 
1986. 

Final  Action 

EPA  is  approving  the  Michigan  Act 
No.  65  of  the  Public  Acta  of  1966  as  a 
revision  to  the  Michigan  TSP  SIP.  EPA 
believes  approval  of  diis  SIP  revision 
will  not  jeopardize  the  attainment  and 


maintenance  of  any  NAAQS  as  a  result 
of  uncontrolled  operation  of  these 

sources. 

On  July  1. 1987.  EPA  published  final 
approval  of  the  revised  particulate 
matter  standard  (52  PR  249M  and 
eliminated  the  TSP  ambient  air  quality 
standard.  The  revised  standard  is 
expressed  in  terms  of  particulate  matter 
with  a  nominal  diameter  of  10 
micrometers  or  less  (PMw).  However,  at 
the  State's  option.  EPA  is  continuing  to 
process  SIP  revisions  which  were  in 
progress  at  the  time  the  new  PM,o 
standard  was  praanslgated.  In  die  policy 
published  on  July  1. 1987.  (p.  24879, 
Column  2)  EPA  stated  that  it  would 
regard  existaig  8D>  revisions  as 
necessary  interim  particulate  matter 
plans  during  the  period  preceding  the 
approval  of  State  plans  specifically 
aimed  at  attaining  the  PMio  NAAQS. 
EPA  believes  that  this  Michigan  rule  is 
consistent  with  the  new  PMit  standard 
and  can  also  be  considered  an  mterlm 
step  towards  expeditions  development 
of  approvaUe  PMio  plans  for  Mich^an. 
Thus,  EPA  is  granting  final  approval  of 
this  SIP  revision. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  aactioB  307(bMl)  of  die  Qean 
Air  Act.  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  18. 198& 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

Ust  of  Subjects  hi  40  CFR  Part  52 

Air  pollution  control  Incorporation  by 
reference,  Inteigovernmental  relations. 
Particulate  matter. 

Note:  Incoiparatiou  by  refiBrence  of  the 
State  ImplenMntalion  Flan  for  the  State  of 
Michigan  was  apfiroved  by  the  Director  of 
the  Federal  Register  on  )uly  1, 1062. 

Date:  famiaiy  2a  1968. 
A.  Jamas  Bamas. 
Acting  Adminiatrator. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations.  Chapter  1, 
Part  52  is  amended  as  follows: 

PART  52    APWIOVAL 
PROMULQATIONOF 
IMPLEMENTATION  PLANS 

SutipartX    MliMyan 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 


2.  Section  52.1170  is  amended  by 
addhig  paragraph  (c)(84)  to  read  as 
follows: 


§SX.117« 


or  plan. 


(c)  •  •  • 

(84)  On  April  29, 1986,  the  State  of 
Michigan  submitted  a  revision  to  the 
Michigan  State  Implementation  Plan 
(SIP)  for  total  suspended  particulates 
(TSP).  The  revision,  in  the  form  of  Air 
Poflution  Control  Act  (APCA)  No.  65, 
revises  the  State's  1965  APCA  Na  348 
contained  in  the  TSP  portion  of  die 
Michigan  SIP  with  respect  to:  car  ferries 
having  the  capacity  to  cany  more  than 
110  motor  vehicles:  and  coal-fired  trains 
used  in  connection  with  tourism. 

(i)  Incorporation  by  reference. 

(A)  Act  No.  65  of  the  Public  Acta  of 
1986,  as  approved  by  the  Governor  of 
Michigan  on  March  30, 1986. 

[FR  Doc.  a8-«N2  Piled  2-16-88;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 
[FPMRAnMltO-«4i 

Tranaportatkm  and  Traffic 
Management 

AOENCv:  Federal  Supply  Service.  GSA. 
ACTION:  Final  rule. 


SUMMARv:  The  General  Services 
Administration  amends  41  CFR  Part 
101-40  by  revising  ^  provisions  of 
§  101-40.206  to  establish  the  liability  of 
carriers  transporting  Government 
employees'  household  goods  under 
GovemmeM  bills  of  lading  (GBLs) 
pursuant  to  the  GSA  Centralized 
Household  Good  IVaffic  Management 
Program  (CHHGTMP)  (41  CFR  Subpart 
101t40.2)  at  the  limits  of  liability 
prescribed  in  the  tender  of  service  (TOS) 
agreement  between  GSA  and  household 
goods  carriers  partidpatuig  in  the 
CHHGTMP. 

EFFECTIVE  DATE:  February  17, 1988. 
FOR  FURTMIR  INFORMATION  CONTACT 

Joseph  M.  Napoli.  Regulations  and 
Policy  Division.  FTS  557-1256  or 
commercial  703-657-1256. 


•UPPUBMNTARV  INFORMATION;  Section 
201(a)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended  (40  U.S.C.  481(a)).  detaUs 
GSA's  responsibility  (wiUi  respect  to 
executive  agencies)  for  prescribing 
policies  and  methods  of  procurement 
and  supply  of  personal  property  and 
nonpersonal  services,  including  related 


functions  such  as  transportation  and 
traffic  management 

GSA  has  determined  that  this  rule  is 
not  a  major  rule  for  the  purposes  of 
Executive  Order  12291  of  February  17, 
1981.  because  it  is  not  likely  to  result  in 
an  annual  effect  on  the  econonty  of  $100 
million  or  more:  a  major  increase  in 
costs  to  consumers  or  others:  or 
significant  adverse  effects.  GSA  has 
based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  conoeming  the  need  for.  and 
the  consequences  of,  £is  nde;  has 
determined  that  the  potential  benefits  to 
society  fitim  dus  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits:  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

List  of  Subjects  fai  41  CFR  Part  Ml-40 

Freight.  Government  property 
management,  Moving  of  household 
goods,  Office  relocation.  IVansporation. 

For  the  reasons  set  forth  in  the 
preamble,  41  CFR  Part  101-40  is 
amended  as  follows: 

PART  101-40-TRANSPORTATION 
AND  TRAFFIC  MANAGEMENT 

1.  The  autiiority  citation  for  Part  101- 
40  continues  to  read  as  follows: 

Authority:  Sec.  20S(c).  63  Stat.  390  (40 
U.S.C.  486(c)). 

2.  FPMR  Temp.  Reg.  G-49.  effective 
June  16. 1987.  published  in  Uie  Federal 
Regbter  on  July  13. 1987  (52  FR  26151),  is 
canceled  and  removed  from  the 
appendix  at  the  end  of  41  CFR 
Subchapter  G. 

Sutipart  101-40.2-CmlrMbed 
HouaehoM  Gooda  Traffic  Management 
Program 

3.  Section  101-40J06  is  revised  to  read 
as  follows: 

9101-40.206    Household  poods  carriers' 
HabNtty. 

The  GSA  tender  of  service  (TOS) 
agreement  and  the  carriers'  applicable 
tariffs  establish  the  carriers'  minimum 
liability  for  the  loss  of  or  damage  to 
Government  employees'  household 
goods  transported  in  conjunction  with 
this  subpart  A  value  exceeding  the 
established  TOS  or  tariff  minimum  may 
be  declared  on  the  bill  of  lading,  but  the 
carrier  will  chaige  a  valuation  fee  for 
each  $10a  or  fraction  thereof,  of  such 
higher  declared  valuation.  Employees 
should  be  fiilly  informed  as  to  the  extent 
the  Government  will  be  monetarily 
responsible  for  the  transportation  of 
household  goods,  the  differences  in 
standard  liability  under  Government 
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and  commercial  bills  of  lading,  the  steps 
necessary  to  increase  or  decrease  the 
carriers'  liability,  and  the  relative 
advantage  the  employee  would  have 
under  the  Military  Personnel  and 
Civilian  Employees'  Claims  Act  of  1964 
(see  9  101-40.207(b))  when  the  employee 
chooses  to  declare  a  valuation  that 
either  exceeds  (in  which  case,  the 
employee  is  liable  for  an  excess 
valuation  charge)  or  does  not  exceed  the 
TOS  or  tariff  minimum. 

(a)  When  a  Government  employee's 
household  goods  are  shipped  under  a 
GBL  via  carriers  participating  in  the 
GSA  Centralized  Household  Goods 
Traffic  Management  Program,  the  TOS 
agreement  establishes  the  carrier's 
minimum  liability  for  loss  or  damage, 
and  the  carrier's  tender  or  tariff 
prescribes  any  additional  charges  for 
which  the  Government  may  be 
responsible  relative  to  that  liability.  In 
the  absence  of  an  employee's  written 
request  for  a  valuation  that  exceeds  the 
minimimi  liability  specified  in  the  TOS 
agreement,  all  GBLs  should  be 
annotated  to  show  the  minimum  liability 
specified  in  the  TOS  agreement  If  an 
employee  requests  the  agency  to  declare 
a  valuation  that  exceeds  the  TOS 
minimum,  the  agency  will  enter  the 
declaration  on  ttie  GBL,  pay  the  carrier 
the  valuation  fee  (if  applicable),  and 
collect  the  fee  fit)m  the  employee. 
Should  the  employee's  request  for 
increased  valuation  be  made  after  the 
GBL  has  been  tendered  to  the  carrier  but 
before  the  shipment  has  been  picked  up. 
the  employee  should  not  make  a 
separate  arrangement  with  the  carrier 
for  increased  valuation.  Instead,  the 
employee  should  notify  the  GBL  issuing 
officer  of  the  valuation  desired,  and 
request  that  the  original  GBL  be 
amended  on  Standard  Form  1200,  I 

Government  Bill  of  Lading  Correction 
Notice.  (See  { 101-41.4901-1200.) 

(b)  When  a  Government  employee's 
household  goods  are  shipped  under  the 
commuted  rate  system,  the  employee 
makes  all  arrangements  for  moving  his/ 
her  household  goods,  and  is  reirabiuved 
to  the  extent  provided  in  the  commuted 
rate  schedule.  If  the  employee  chooses 
to  have  his/her  household  goods 
transported  by  a  commercial  carrier,  the 
shipment  will  move  on  a  commercial  bill 
of  lading.  The  carrier's  tariff  establishes 
the  standard  level  of  carrier  liabiUty 
when  the  shipper  fails  to  declare  a  value 
on  the  bill  of  lading,  prescribes  the 
options  the  shipper  has  for  increasing  or 
decreasing  the  carrier's  standard 
liability,  and  sets  the  valuation  fee 
payable  when  the  declared  value 
exceeds  the  minimum  carrier  liabihty  for 
which  no  valuation  fee  applies.  To  limit 


the  carrier  to  the  minimum  liability  and 
avoid  having  to  pay  a  valuation  fee,  the 
shipper  must  annotate  the  bill  of  lading 
in  accordance  with  the  piovif  ions  of  the 
tariff.  --  • 

-  ra- 

Dated:  January  25, 1968. 
T.C  Goiden, 

Administrator  of  General  Servicer. 
[FR  Doc  88-3245  Filed  2-16-88;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2. 22.  and  2S 

[GWMral  Docket  84-1234;  RM-4247] 

Land  Mobite  SataWta  Swvtea; 
Frequency  ANocatlont  and  Radio 
Traaty  Mattera 

agency:  Federal  Communications 

Commission. 

ACTION:  Petition  for  reconsideration  of 

acti(Hi  in  rulemaking  proceeding; 

extending  time  for  opposition  comments 

and  replies. 

summary:  This  action  extends  the  time 
for  filing  comments  and  replies  in 
response  to  the  Petition  for  Further 
Reconsideration  (53  FR  754,  January  12, 
1988)  1  filed  by  various  aviation  parties. 
Hughes  Communications  Mobile 
Satellite  Service,  Inc..  MCCA  Space 
Technologies  Corporation,  McCaw 
Space  Technologies,  Inc.,  Mobile 
Satellite  Corporation,  North  American 
Mobile  Satellite,  Satellite  Mobile 
Telephone  Co..  Skylink  Corporation,  and 
Transit  Communications  filed  a  joint 
request  for  an  extension  of  time  in  order 
to  prepare  materials  requested  by  the 
Commission  in  the  licensing  phase  of 
this  proceeding  and  to  meld  die  views  of 
the  eight  Mobile  Satellite  System 
applicants  into  one  filing  which  will  be 
submitted  as  comments  to  the  Petition 
for  Further  Reconsideration  In  order  to 
objectively  review  the  Petition  the 
Commission  is  extending  the  time  for 
filing  comments  and  repUes. 
DATts:  Comments  are  now  due  February 
8. 1988.  Reply  comments  are  now  due 
February  23. 1988. 
ADomss:  Federal  Communications 
Commission:  Washington.  DC  20554. 

FOR  nmTHBI  MFONMATION  contact: 

Raymond  LaForge.  Office  of  Engineering 
and  Technology.  (202)  653-8117. 
tUPPLEMINTARY  ITORMATION.  The 

Memorandum  Opinion  and  Order  in 
Gen.  Docket  No.  84-1234.  RM-4247.  FCC 


■  Editorial  note:  Th«  peUUoa  for  raconsideraUon 
was  nibmittod  for  publication  in  dta  Noticat  Motion 
oftheFadafalKagiatar. 


87-302,  adopted  September  17, 1987  and 
released  November  9, 1987,  summary 
puM8hed.SZFRM9dS,  November  24, 
1987. 

Federal  Communications  Gommission, 

Bnice  A.  Franca, 

Acting  Chief  Engineer 

(FR  Doc.  86-2742  Filed  2-16-88:  8:45  am] 
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47CFRPart43 

(OC  Oodral  Na  tT-asz.  FCC  W-aS] 

Common  Cantof  RapofUnQ 
Raquiramenta;  PubNc  Coast  Station 
Operator  Raporta 

aqcncy:  Federal  Communications 
Commission. 

action:  Final  rule. 
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:  The  Commission  eliminated 
S  43.71  reports  which  are  filed  semi- 
annually by  public  coast  station 
operators.  Information  in  these  reports 
is  not  used  for  periodic  statistical 
compilation,  and  i*  seldom  used  in  a 
special  study,  application  or  tariff 
review,  or  complaint  investigation. 

tmcnvi  DATB  February  17, 1988. 

NM  FURTHER  MIPORMATION  CONTACT: 
Alan  Fehlman,  Common  Carrier  Bureau, 
Industry  Analysis  Division.  (202)  632- 
0745. 

SUPPLCMCNTARY  INFORMATION.  This  is  a 

summary  of  the  Commission's  report 
and  order.  CC  Docket  67-252.  adopted 
January  19, 1988  and  released  February 
8.198& 

The  fiill  text  of  this  Commission 
notice  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Docket  Branch  (Room  230),  1919 
M  Sti-eet  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  fix)m  the  Conunission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Sti>eet,  NW.,  Suite  14a 
Washington,  DC  20037. 

Summary  of  Report  and  Order 

Section  43.71  of  the  Commission's 
Rules  and  Regulations,  47  CFR  43.71, 
requires  each  common  carrier  operating 
public  coast  stations  engaged  in 
radiotelegraph  communication  with 
maritime  mobile  stations  (other  than  on 
the  Great  Lakes  and  on  inland  waters) 
to  file  reports  with  this  Commission 
containing  data  on  radiotelegraph 
traffic.  In  Uiis  Report  and  Order  we 
eliminated  a  reporting  requirement  that 
is  obsolete  and  unnecessary.  The 
current  reporting  rules  were 


promulgated  In  1941  and  have  never 
been  amended. 

Pursuant  to  §  43.71.  reports  are  filed 
twice  a  year  covcnag  the  periods 
January  through  June  and  Ju^  through 
December  respectively.  Eight  companies 
filed  reports  for  1986.  They  were 
Atlantic  Marine  Communications. 
Global  Marine  Communications,  Inc.. 
ITT  World  Communications.  Inc.. 
Mobile  Marine  Radio,  Inc..  Radio  KLC, 
Inc.,  RCA  ClobaJ  Communications 
Corp.,  Seattie  Marine  Radio,  and  TRT 
Telecommimication  Corp.  Revenues 
earned  by  the  reporting  carriers,  for  this 
radiotelegnpfa  service  during  1986. 
ranged  from  leas  than  $50000  to  a  high 
of  slighdy  greater  dian  $4  miUion. 

To  furmer  reduce  unnecessary 
regulatory  paperwork,  we  eliminated 
§  43.71  reports.  The  information  in  die 
reports  has  only  been  used  by  this 
Commission  on  an  infrequent  and 
limited  basis.  We  do  not  copile  or 
publish  any  information  from  these 
reports.  Summary  data  are  included  in 
the  annual  reports  filed  by 
radiotelegraph,  ocean-cable,  and  wire- 
telegraph  carriers. 

Eliminating  the  fi  43.71  reports  does 
not  preclude  us  from  directing  the 
affected  carriers  to  file  detailed 
information  should  the  need  arise.  We 
believe  that  most  of  our  needs  for  data 
are  adequately  met  with  other  reports. 
When  neoessary,  spedai  data  requests 
can  be  tailored  to  specific  needs.  Since 
there  is  no  oogooig  need  for  semi-annual 
data,  spedai  statfies  will  eliminate  die 
need  for  carriers  operating  public  coast 
stations  engaged  in  radiotele^-aph 
communnationis  with  maritime  mobile 
stations  to  submit  reports  semi-annually. 
This  will  not  only  reduce  the  costs  to  die 
carriers,  it  will  also  reduce  diis 
Commission's  costs. 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  reduce  information  collection 
requirements  on  the  public. 

In  compliance  with  the  provisions  of 
section  e06(b)  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  e05(b).  we 
certify  that  the  elimination  of  the  §  43.71 
reports  will  not  have  a  significant 
economic  iaipact  and  will  ease  the 
recordkeeping  and  reporting 
requirement  of  these  carriers.  The 
rationale  for  the  elimination  is  outlined 
in  the  above  discussions. 

Ordering  Cbuses 

Accordingly,  it  is  ordered,  that 
pursuant  to  the  provisions  of  sections 
4(i).  219. 220, 403  and  404  of  the 


Communications  Act  of  1934.  as 
amended,  47  US.C  154(i),  219,  220. 403 
and  404.  and  section  553  of  die 
Administrative  Procedure  Act  S  U.S.C. 
553.  die  policies  discussed  herein  are 
adopted,  and  tiiat  S  43.71  is  eliminated 
as  set  forth  in  die  Appendix,  effective 
upon  publicatiai  in  die  Federri  Register. 
It  is  further  ordered,  that  Ikis  proceeding 
is  hereby  terminated. 

List  of  Subjects  IB  47  CFR  Part  43 

Commimications  common  carrier. 
Reporting  requirements.  Public  coast 
station  operators. 
RWalkarFaaalarai. 

Acting  Secretary. 

Appendix 

PART  43— {AMENDED] 

1.  The  authority  citation  for  Part  43 
continues  to  read  as  follows: 

Authority:  Sec  4. 48,  Slat.  1088.  as 
amended:  47  US.C  154.  unless  otherwise 
noted.  Interpret  or  apply  Sees.  211, 219  48 
Slat.  1073. 1077,  as  amended:  47  US.C.  211. 
219. 220,  unless  otherwise  noted. 

§43.71    IRwaovMfi 

2.  Part  43  is  amended  by  removing 
§43.71. 

(FR  Doc.  88-3345  Piled  2-16-88: 8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1150 

(Ex  Parte  Na  392:  SuMto.  II 


Claae  EMmpHon  for  the  Aoqulsitton 
and  Operation  of  Ra«  Unaa 

AlMNCV.  Interstate  Commerce 

Commission. 

ACTION:  Interim  rules. 

SUMMARY:  The  Commission  is  amending 
49  CFR  1150.32  and  115a33  to  require 
applicants  who  file  notices  6f  exemption 
under  the  class  exemption  rules,  in  49 
CFR  Part  1150,  Subpart  D,  to  provide 
information  about  historic  properties 
affected  by  the  transaction  to 
appropriate  State  Historic  Preservation 
officers  and  to  preserve  historic 
properties  to  ensure  compliance  with  the 
National  (fistoric  Preservation  Act.  16 
U.S.C.  470.  The  interim  rules  are 
adopted  pending  final  decision. 
KFHCIlVf  OATK  The  interim  rules  are 
effective  on  February  17. 198& 
FOR  niRTHCR  INFORMATION  CONTACT: 
Joseph  H.  Dettmar,  (202)  275-7245. 


SUFFLSMCNTARV  MFORMATWN:  In 
several  recent  prooeedi^s  involving 
acquisitions  and  operations  of  rail  lines 
under  the  class  exemption  in  49  CFR 
1150,  Subpart  O.  issues  have  been  raised 
about  our  responsibilities  under  section 
106  of  the  National  Historic  Preservation 
Act  (NHPA).  16  U.S.C.  470  and  the 
implementing  procedures  in  38  CFK  Part 
800  established  by  die  Advisory  Council 
on  Historic  Preservation  (CouncU).  In 
particular,  we  are  obligated  to  make  a 
reasonable  and  good  faith  effort  to 
identify  historic  properties  that  may  be 
affected  by  these  transactions  and 
gather  sufficient  information  to  evaluate 
the  eligibility  of  properties  for  die 
National  Register  of  Historic  Placet. 
We  are  also  required  to  consult  with 
appropriate  State  Historic  Preservation 
Officers  (SHPO)  to  identify  historic 
properties,  see  36  CFR  800.4. 

Our  rules  in  49  CFR  Part  115a  Subpart 
D,  do  not  at  present  address  the  process 
under  section  106  of  NHPA.  To  remedy 
this  we  are  reopening  this  proceeding  to 
amend  the  rules  as  folkiws. 

We  are  amending  40  CFR  1150J3(g)  to 
require  an  applicant  to  certify  diat  it  has 
provided  die  SHPO  widi  die 
identification  (including  maps, 
photographs,  and  descriptions)  of  sites 
and  structures  (a)  listed  in  the  National 
Register,  and  (b)  50  years  old  and  older, 
that  will  be  ti^nsferred  as  a  result  of  the 
exempt  transaction. 

Applicant  will  probably  have  to 
obtain  historic  information  from  the 
seller  or  present  o«vners.  This  should  be 
discussed  during  negotiations.  Also, 
contacting  SEE  would  facilitate  our 
coordination  with  SHPO  to  complete  the 
NHPA  process.  If  no  historic  properties 
will  be  affected  by  die  transaction, 
applicant  should  so  certify. 

The  Council  recognizes  that 
procedures  for  NHPA  should  be 
implemented  in  a  flexible  manner  to 
reflect  different  program  requirements, 
36  CFR  800.3(b).  A  flexible  approach  is 
particularly  appropriate  for  49  CFR  Part 
1150  Subpart  D  transactions,  where 
often  expedited  action  is  necessary.  The 
Council's  procedures  allow  for  phased 
compliance  whereby  non-destructive 
activities  can  be  permitted  prior  to 
completion  of  the  section  106  process. 
See  36  CFR  800.3(c).  The  commencement 
of  operations  by  a  new  operator  would 
normally  be  non-destructive.  To  ensure 
that  the  operation  does  not  adversely 
affect  historical  property,  however,  we 
will  require  the  new  operator  to 
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preserve  property  pending  completion  of 
the  section  106  process. 

The  Commission  must  comply  with 
the  section  106  process  before  it  can 
take  final  action  in  exempting  a 
transaction  from  section  10901  pursuant 
to  section  10505.  In  carrying  out  its 
responsibilities,  the  Commission  mutt 
consult  with  SHPO.  which  reviews 
properties  involved  to  determine  if  any 
qualify  for  inclusion  in  the  National 
Register  of  Historic  Places.  When  the 
Commission  determines  that  any 
structure  on  the  line  qualifies  for 
inclusion,  it  must  determine  what,  if  any 
ameliorative  steps  must  be  taken  to 
preserve  the  involved  structure.  A  final 
Commission  action  deleting  the 
restriction  in  the  exemption  will  be 
issued  when  the  Section  106  process  is 
complete. 

The  amendments  will  be  adopted  as 
interim  procedures.  Notice  and  comment 
are  not  required.  Under  5  U.S.C. 
553(b)(A)  "interpretive  rules,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure  or  practice"  are 
exempt  from  the  notice  and  comment 
requirement  of  the  Administrative 
Procedure  Act.  See  also  5  U.S.C.       i 
553(d)(2)  (30  days  notice  before  effecitive 
date  not  required  for  interpretive  rules). 
The  amendments  will  not  have  a       j 
substantive  impact  on  the  public's    ^ 
procedural  due  process  rights.  See  5 
U.S.C.  704  and  Pennsylvania  v.  United 
States,  361  F.  Supp.  208,  220-22  (M.D.  PA 
1973),  aff-d414  U.S.  1017  (1973).  Rather, 
they  are  merely  procedures  necessary 
for  the  Conunission  and  the  carriers  to 
carry  out  their  pre-existing  obligations 
under  the  NHPA.  as  we  now  interpret 
those  obligations.  i 

The  rules  will  be  effective  upon     I 
publication.  Thus,  class  exemptions  in 
49  CFR  Part  1150  Subpart  D  will  be 
subject  to  the  NHPA  process 
immediately.  In  addition,  we  will  in  the 
near  future  issue  a  Notice  of  Proposed 
Rulemaking  in  Ex  Parte  No.  55  (Sub-No. 
2ZA],  Environmental  Documentation  in 
Rail  Proceedings  to  revise  our 
procedures  in  49  CFR  Part  1105  for 
environmental  notice  and  informational 
requirements.  Fmal  rules  in  this         I 
proceeding  will  be  adopted  in  ' 

conjunction  with  the  rulemaking  in  Ex 
Parte  No.  55  (Sub-No.  22A).  Public 
comment  on  the  amendments  we  are 
adopting  here  should  be  submitted  in 
that  rulemaking  proceeding. 

The  Regulatory  Flexibility  Act  does 
not  apply  to  this  action,  because,  as 
noted  above,  the  Conunission  is  not 
required  to  publish  a  notice  of  proposed 
rulemaking.  See  5  U.S.C.  603. 
Nevertheless,  we  certify  that  the 
procedural  amendments  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities, 
because  they  facilitate  the  process 
under  NHPA  to  identify  significant 
historical  resources. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
List  of  Subjects  in  48  CFR  Part  1150 

Administrative  practice  and 
procedure,  Railroads. 
Dated:  February  8, 1988. 
//  is  ordered: 

1.  Ex  Parte  No.  392  (Sub-No.  1)  is 
reopened  for  the  purpose  noted  above. 

2.  The  procedural  amendments  as 
discussed  above  and  set  forth  below  are 
adopted. 

3.  The  amendments  are  effective  on 
February  17, 1988. 

By  the  CommiMion,  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Sterrett,  Simmons,  and  Lamboley. 
Norata  R.  McGm, 
Secretary. 

Title  49,  Part  1150  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  1150-(  AMENDED] 

1.  The  authority  citation  for  49  CFR 
Part  1150  is  revised  to  read  as  follows: 

Authority:  49  U.S.C.  10321. 10901,  and 
10605:  5  U.S.C.  553  and  559. 

2.  In  §  1150.32.  paragraph  (d)  is  added 
reading  as  follows: 

$1150^    Procadures  and  rattvant  <Mm. 

•  *        •        •        * 

(d)  Applicant  must  preserve  intact  all 
sites  and  structiues  more  than  50  years 
old  until  compliance  with  the 
requirements  of  Section  106  of  the 
National  Historic  Preservation  Act,  16 
U.S.C.  470  is  achieved. 

3.  In  {  1150.33,  paragraph  (g)  is  revised 
to  read  as  follows: 

§1150.33    Infonnation  to  IM  oontakMd  in 
nottca. 

•  •        •        • '      • 

(g)  A  certificate  that  applicant  has 
complied  with  the  notice  requirements 
of  49  CFR  1105.11  and  has  provided  the 
appropriate  State  Historic  Preservation 
Officer  with  the  identification  (including 
maps,  photographs,  and  descriptions)  of 
sites  and  structures  listed  in  the 
National  Register,  and  50  years  old  and 
older,  that  will  be  transferred  as  a  result 
of  the  exempt  transaction. 
(FR  Doc  8»-a279  Filed  Z-\i-9&,  6:45  am) 
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Endangered  and  Thraatanad  WiidHta 
and  Plants;  Datarmlnation  of 
Endangersd  Status  for  PolysUchum 
alauticuni 

AOENCV:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 


:  The  Fish  and  Wildlife  Service 
(Service)  determines  that  Polystichum 
aleuticum  (Aleutian  shield-fern),  a 
perennial  known  from  only  two 
locations  in  the  Aleutian  Islands, 
Alaska,  is  an  endangered  species  under 
the  authority  of  the  Endangered  Species 
Act  (Act)  of  1973,  as  amended.  This 
species  is  endangered  due  to  its  extreme 
rarity.  Mortality  from  habitat  loss  due  to 
wind  erosion  and  soil  niovement, 
collecting  for  scientific  and  educational 
purposes,  and,  possibly,  grazing  and 
trampling  by  introduced  ungulates  have 
contributed  to  its  rarity.  This  rule 
provides  protection  pnd  recovery 
provisions  afforded  by  the  Act  to 
Polystichum  aleuticum. 

WFFWcrvn  dati:  March  18, 1988. 
AOOmsan:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  U.S.  Fish  and  Wildlife 
Service,  Fish  and  Wildlife  Enhancement 
Field  Office.  411  West  Fourth  Avenue. 
Suite  2B,  Anchorage,  Alaska  99501. 
FON  nmTMEN  IMFORMATtON  CONTACT: 

Mr.  Michael  Amaral  (see  AOONtSSCS 
section)  at  907/271-4575  or  FTS  271- 
4575. 

SUmSMCNTAIIV  mponmation:  . 
Background 

Polystichum  aleuticum^  (family 
Polypodiaceae)  is  a  small,  tufted  fern, 
about  ISO  miUimetert  (6  inches)  tall,  and 
arises  bom  a  stout,  dsak  brown  rhizome 
with  brown  scales  and  numerous 
chestnut-brown  ronains  of  frond  bases 
(Murray  1980).  The  small,  simply- 
pinnate  bonis  (leaves)  with  spiny- 
toothed  pinnae  (segments)  and 
distinctive  chestnut-brown  stipe  bases 
readily  distinguish  P.  aleuticum  from  all 
other  ferns  in  the  Aleutian  Islands 
(Lipkin  1985). 

Until  recentiy,  P.  aleuticum  was 
known  only  from  the  original  collection 
made  by  ^erdam  in  1932,  who  reported 
its  location  as  Atka  Island  in  the 
Aleutians  (Hulten  1936).  Based  on 
Eyerdam's  collections,  Christensen 
published  a  description  of  the  species  in 


1938.  In  1975.  D.K.  Smith  discovered  a 
second  population  of  15  plants  on  Mt. 
Reed,  Adak  Island,  about  160  kilometers 
(100  miles)  west  of  Atka.  The  si^ecies 
was  not  observed  in  the  wild  again  until 
1987,  when  Smith  returned  to  Mt.  Reed 
on  Adak  Island  and  found  a  population 
of  seven  individuals. 

This  species  is  known  only  from  these 
two  locations  in  Uie  Andreanof  Island 
group  of  the  Aleutian  Islands,  Alaska.  It 
is  a  very  well-marked  and  extremely 
narrow  endemic  without  close  relatives 
in  North  America  or  northern  Asia 
(Wagner  1979).  Its  presence  in  only  the 
Andreanof  Island  group,  which  formed  a 
single,  large  island  during  maximum 
glaciation,  suggests  it  may  be  a  relict 
species  that  survived  on  a  nunatak  or 
refugium  (Ldpkin  1985).  It  apparently  has 
not  expanded  its  range.  Smith  (1985) 
describes  P.  aleuticum  as  among  the 
most  restricted  and  rarest  ferns  of  North 
America. 

In  1975,  P.  aleuticum  was  found  on 
Adak  Island  In  a  north-facing  rock 
outcrop  below  tiie  summit  of  the  590 
meter  (1.936  foot)  Mt.  Reed.  The  site 
consists  of  treeless,  alpine  talus  slopes 
that  are  vegetated  with  low-growing 
herbs  and  prostrate  shrubs.  No 
infonnation  is  available  on  the  location 
or  the  status  of  the  Atica  population 
collected  by  Eyerdam  in  1932  other  than 
his  annotation,  "very  rare"  (Lipkin  1985). 
Efforts  by  Friedman  (1984)  and  Lipkin 
(1985)  to  relocate  the  Atka  population 
were  unsuccessful.  Despite  intensive 
searching  by  R.  Lipkin  and  S.  Talbot,  no 
plants  were  seen  on  Adak  in  1984, 1985, 
or  1986.  D.K.  Smitii  relumed  to  Adak 
Island  in  1987,  and  altiiough  he  was 
unable  to  find  P.  aleuticum  in  the 
location  of  his  1985  collection,  a  clump 
of  six  viable  and  one  uprooted  shield- 
ferns  were  found  a  short  distance  away. 
These  six  plants,  in  an  area  about  3  m 
by  3  m  square,  comprise  the  total  known 
extant  population  for  this  species. 
Natural  mortality  due  to  habitat 
instability  and  depletion  by  collection 
are  documented  causes  for  the  loss  of 
individuals.  Grazing  or  trampling  by 
introduced  ungulates  may  also  have 
contributed  to  the  rarity  of  this  species. 

Federal  Government  actions  on  this 
species  began  with  section  12  of  the 
Endangered  Species  Act  of  1973  (Act), 
which  directed  tiie  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  Uireatened.  otextinct.  This 
report,  designated  as  House  Document 
No.  94-51,  was  presented  to  Congress  on 
January  9. 1975.  On  July  1, 1975.  the 
Service  published  a  notice  in  the  Federal 
Registar  (40  FR  27823)  of  its  acceptance 
of  the  Smithsonian  Institution  report  as 


a  petition  within  the  context  of  section 
4(c)(2)  of  the  Act  (petition  acceptance  is 
now  governed  by  section  4(b)(3)(A)  of 
the  Act),  and  of  its  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  therein.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Registar  (41  FR  24523)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  endangered  species 
pursuant  to  section  4  of  the  Act.  The  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comments  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  tiie  July  1, 1975, 
Federal  Register  publication. 
Polystichum  aleuticum  was  included  in 
the  Smithsonian  petition  and  the  June 
16, 1976.  proposal.  General  comments 
received  in  relation  to  the  1976  proposal 
were  summarized  in  the  Federal 
Register  on  April  26. 1978  (43  FR  17909). 

The  Endangered  Species  Act 
Amendments  of  1978  required  that  all 
proposals  over  two  years  old  be 
withdrawn.  On  December  10. 1979,  the 
Service  published  a  notice  (44  FR  70796) 
withdrawing  the  June  16, 1976,  proposal 
along  with  four  other  proposals  that  had 
expired.  On  December  15, 1980,  tiie 
Service  published  a  revised  notice  of 
review  for  native  plants  in  tiie  Federal 
Register  (45  FR  82480);  Polystichum 
aleuticum  was  included  in  that  notice 
and  in  the  Service's  updated  plant 
notice  of  September  27, 1985  (50  FR 
39526). 

Sununary  of  Comments  and 
Recommendations 

In  tiie  April  24, 1987.  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  or  information 
that  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  State  and 
Federal  agencies,  a  native  corporation 
and  village  council,  scientific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment.  A  newspaper  notice  was 
published  in  The  Aleutian  Times  (May 
8, 1987),  the  Anchorage  Daily  News 
(May  1, 1987),  tiie  Tundra  Times  (May 
11, 1987),  and  The  Eagle's  Call  (May  8, 
1987),  all  of  which  invited  general  public 
comment 

During  the  60-day  comment  period,  a 
total  of  13  written  comments  on  listing 
were  received.  No  requests  for  a  public 
hearing  were  submitted.  Of  the  12 
comments  that  stated  a  position  on 
listing.  11  supported  the  proposed  action 
and  one  suggested  deferring  listing  until 
surveys  were  conducted  on  islands  near 
Adak  and  Atica.  Support  for  tiie  listing 
proposal  was  voiced  by  six  State  and 
Federal  agencies,  two  university 


professors,  tiie  Curator  of  Ferns  at  the 
National  Herbarium  in  Washington,  DC 
and  two  other  interested  parties. 

Although  tiie  Department  of  the  Navy. 
Western  Division  Naval  Facilities 
Engineering  Command,  did  not  oppose 
listing,  they  felt  that  islands  near  Adak 
and  Atka  should  be  investigated  for  the 
presence  of  the  shield-fern  prior  to 
listing.  The  Navy  also  expressed 
concern  that  the  causes  for  the  shield- 
fern's  rarity  are  apparently  unknown. 
While  the  Service  acknowledges  the 
desirability  of  additional  surveys  on 
Adak.  Atka,  and  intervening  islands,  the 
Aleutian  Islands  are  not  a  botanical 
terra  incognita.  On  the  contrary,  the 
Aleutian  archipelago  is  one  of  the  more 
botanically  well  known  areas  in  Alaska 
and  individuals  most  knowledgeable 
about  Aleutian  flora  are  confident  that 
Polystichum  aleuticum  is  ah  extremely 
rare  endemic.  Smith  (1985  and  1987) 
describes  the  Aleutian  shield-fern  as 
unquestionably  one  of  the  rarest  plants 
in  North  America.  Although  the  causes 
for  the  rarity  of  this  species  are 
unknown.  Smith  (1987)  and  others 
(Hulten  1960  and  Lipkin  1985)  speculate 
that  it  is  a  relict  of  an  eariier  floristic 
period  and  past  glacial  episodes  have 
isolated  populations  in  the  central 
Aleutian  district.  Today,  pocket 
populations  of  the  shield-fern  probably 
persist  but  evidently  have  not  prospered 
in  the  central  Aleutian  Islands,  and  may 
be  sufficiently  separated  to  prevent  gene 
flow  (Smith  1987).  The  Service  agrees 
that  additional  intensive  surveys  will 
probably  identify  new  populations  of 
Polystichum  aleuticum  but  that  it  will 
remain  an  extremely  rare  species. 

Section  4  of  the  Endangered  Species 
Act  and  regulations  implementing  this 
section  specify  that  a  species  shall  be 
listed  on  the  basis  of  the  best  scientific 
and  commercial  data  available  after 
conducting  a  review  of  them  status  of 
the  species.  Implicit  in  this  standard  is 
that  all  existing  data  should  be  reviewed 
and  that  these  data  convincingly  support 
the  proposed  action.  The  standard  does 
not  imply  that  exhaustive  studies  or 
data  are  required  or  that  all  potential 
habitat  is  surveyed.  To  do  so  could 
delay  listing  actions  beyond  the  point  if 
recovery  for  numerous  species. 

Summary  of  Factors  Affecting  the 
Spades 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Aleutian  shield-fern 
(Polystichum  aleuticum]  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
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1531  et  seq.)  and  regulations  (50  CFR 
Part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  an  endangered  or  threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  section  4(a](1]. 
These  factors  and  their  application  to 
Polystichum  aleuticum  C.  Chr.  (Aleutian 
shield-fern]  are  as  follows:  i 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  Mt  Reed  site 
on  Adak  Island  Has  within  the  Adak 
Naval  Air  Station  and  the  Alaska 
Maritime  National  Wildlife  Refuge.  No 
present  or  anticipated  development  is 
likely  to  alter  this  site  or  similar  alpine 
habitats  on  Adak  Island.  Mt.  Reed  is 
accessible  to  hunters  and  hikers.  There 
is  a  well-worn  trail  along  the  ridge  on 
the  north  peak  but  a  remote  threat  to  the 
fern  exists  only  if  hikers  stray  from  the 
established  trail  and  attempt  a  difficult 
traverse  of  the  mountain  face.  Atka 
Island  is  partially  in  private  ownership 
(Atxam  Native  Corporation)  and 
partially  public  land  administered  by 
the  Service  as  a  Natimial  Wildlife  { 
Refuge.  Proper  protection  and 
management  plans  are  needed  for  all 
sites  containing  populations  of  the  fern 
so  that  it  is  not  inadvertently  disturbed 
or  destroyed. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  commercial  or 
recreational  purposes  has  not  been  a 
documented  factor  in  the  decline  of  this 
species.  However,  taking  for  scientific 
and  educational  purposes  has  reduced 
the  population,  and,  given  its  extreme 
rarity,  collecting  could  pose  a  further 
threat  in  the  future. 

C.  Disease  orpredation.  Caribou  were 
introduced  to  Adak  bland  in  1958.  and 
250-400  animals  now  occur  on  the 
island.  Although  the  Mt.  Reed  site  is 
inaccessible,  caribou  could  browse  the 
fern  elsewhere  on  the  island  where  it 
may  occur  as  yet  undiscovered.  C.F. 
Zeillemaker,  former  Refuge  Manager  on 
Adak,  reports  that  reiiildeer,  intnjduCed 
to  Atka  Island  in  1914,  hav^,ot?e^azed 
the  west  end  of  that  Wfld/rhe  exact 
location  of  Polystichum  on  Atka  has  not 
been  confirmed;  however.  Service 
personnel  are  researching  collection 
records  of  deceased  botanists,  who 
originally  located  the  plant  on  Atka. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of 
Alaska  does  not  have  specific         i 
legislation  or  regulations  to  protect 
endangered  or  threatened  plant  spteies, 
although  a  list  of  rare  State  plants 
exists.  All  plants  occurring  on  National 
Wildlife  Refuges  are  protected  from 
collecting  (50  CFR  27.51);  therefore.  P. 


aleuticum  occurring  within  the  Alaska 
Maritime  National  Wildlife  R^uge  is 
protected  by  this  prohibition,  to  the 
extent  it  is  enforceable.  The  Act  would 
enhance  existing  protection  through 
section  7  (interagency  cooperation),  and 
section  9,  which  further  prohibits 
removal  from  Federal  lands  and 
reduction  to  possession,  and  restricts 
interstate  commercial  activity. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
Mt.  Reed  population  is  of  critically  small 
size  and  its  alpine  environment  is 
unstable.  Several  hundred  seismic 
events  a  year  are  recorded  for  Adak 
Island  by  the  Alaska  Tstmami  Warning 
Center.  The  frequent  earthquakes  in  the 
geologically  active  Aleutian  chain  could 
destabilize  the  rock  outcrops  supporting 
the  Mt.  Reed  population.  Soil  movement 
(solifluction)  or  substrate  release 
accounted  for  the  mortality  of  one  of  the 
seven  specimens  observed  by  D.K. 
Smith  in  1987.  Climatic  cycles  or  events 
may  further  affect  the  vigor,  spore 
production  and  success  of  this  small 
population.  Curious  individuals  or 
botanists  visiting  the  Mt.  Reed  site  could 
unintentionally  disturb  the  fragile 
vegetation  supporting  the  slope  below 
the  fern  outcrop.  Increased  foot  traffic 
could  degrade  this  vegetation  and  lead 
to  irreversible  mass-wasting  of  the 
rubble  slope  and  outcrop  (Smith  1967). 
The  fern's  diminutive  size,  small  gene 
pool,  and  highly  restricted  distribution 
all  contribute  to  its  susceptibility  to 
inadvertent  destrucHot 

The  Service  has  carefuQv  assessed  the 
best  scientific  and  commercial 
information  availabl&regarding  the  past, 
present,  and  future /mreats  faced  by  this 
species  in  determirfng  to  make  this  rule 
final.  Based  on  thisjevaluation.  the 
preferred  action  is  lo  list  Polystichum 
aleuticum  as  end^mgered,  without 
critical  habitat<^dangered  status  is 
appropri^te^e  to  its  extreme  rarity  and 
vuinenrmlity  to  extirpation  from  a  single 

Tastrophic  event.  Critical  habitat  is 
not  being  determined  for  reasons 
discussed  in  the  following  section. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
finds  that  designation  of  critical  habitat 
is  not  prudent  for  this  species  for  the 
followLig  reasons.  The  Adak  population 
of  Polystichum  aleuticum  is  sufficiently 
restricted  that  unauthorized  collecting  or 
vandalism  could  significantly  affect  its 
survival.  Publication  of  critical  habitat 


descriptions  and  maps  in  the  Federal 
Register  would  increase  the  likelihood 
of  such  activities.  Moreover,  the 
population  of  P.  aleuticum  on  Adak  is 
located  on  a  National  Wildlife  Refuge, 
Refuge  personnel  and  the  Naval  Air 
Station  Command  have  been  advised  of 
the  presence  of  the  fern  and  possible 
management  needs,  and  villagers  m 
Atka  are  aware  that  the  plant  was  found 
there.  No  other  public  notification 
benefits  would  accrue  from  designating 
critical  habitat.  Since  designation  of 
critical  habitat  could  increase  the 
threats  facing  this  species  but  would  not 
result  in  any  benefits,  the  Service 
concludes  that  designation  of  critical 
habitat  is  not  prudent. 

Available  Conservative  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  additional 
survey  work  and  conservation  actions 
by  Federal,  State,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Species  Act  provides  for 
possible  land  acquisition  (should  P. 
aleuticum  occur  on  private  land  on 
Atka)  and  cooperation  with  the  State  of 
Alaska.  The  Act  also  requires  that 
recovery  activities  be  carried  out  for  all 
listed  species.  Such  actions  are  initiated 
by  the  Service  following  listing.  The 
protection  required  of  Federal  agencies 
and  the  prohibitions  against  taking  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  vrith  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  Part 
402.  Section  7(a)(2)  reqxdres  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  such  a  species  or  to  destroy 
or  adversely  modify  its  critical  habitat. 
If  a  Federal  action  may  affect  a  listed 
species  or  its  critical  habitat,  the 
responsible  Federal  agency  nrast  enter 
into  formal  consultation  with  the 
Service.  Examples  of  Federal  activities 
that  could  afiect  alpine  areas  where  the 
fern  occurs  include  military  traming 
exercises,  tactical  operations  involving 
shelHng  or  detonating  devices,  or  the 
construction  of  new  facilities  such  as 
radar  or  receiving  stations. 


Both  Adak  and  Atka  Islands  are 
within  the  Aleutian  Islands  Unit  of  the 
Alaska  Maritime  National  Wildlife 
Refuge.  However,  certain  lands  on  AUca 
have  been  selected  and  conveyed  to  the 
Atxam  Native  Corporation  under  the 
Alaska  Native  Claims  Settlement  Act  of 
1971.  The  northern  half  of  Adak  Island 
(including  Mt.  Reed),  though  still  within 
the  Refuge,  is  a  U.S.  Naval  Reservation 
witiiin  which  the  Navy  has  development 
rights  that  can  be  exercised  if 
compatible  with  Refuge  resources. 
Immediate  measures  to  protect  P. 
aleuticum  may  entail  coordination  with 
the  Refuge  and  Navy  to  restrict  access 
to  the  Mt.  Reed  site,  additional  surveys 
to  define  current  range,  and  fencing  to 
exclude  introduced  ungulates  if  new 
populations  are  found  in  terrain 
accessible  to  these  animals.  Future 
recovery  activities  may  include 
population  biology  investigations  in 
support  of  In  vitro  cultivation  to  ensure 
survival  and  to  allow  for  reinbt>duction 
into  secure  habitat. 

This  rule  brings  sections  5  and  6  of  the 
Endangered  Species  Act  into  effect  with 
respect  to  the  Aleutian  shield-fern. 
Section  5  authorizes  the  acquisition  of 
lands  for  the  purpose  of  conserving 
endangered  and  threatened  species. 
Pursuant  to  section  6,  tiie  Fish  and 
Wildlife  Service  would  be  able  to  grant 
funds  (should  they  become  available)  to 
the  State  of  Alaska  for  management 
actions  aiding  the  protection  and 
recovery  of  the  fem. 

Listing  the  Aleutian  shield-fern  as 
endangered  allows  for  development  of  a 
recovery  plan  for  this  plant.  Such  a  plan 
will  draw  together  the  State,  Federal, 
and  local  agencies  having  responsibility 
for  conservation  of  this  species.  The 
recovery  plan  will  outline  an 
administrative  framework,  sanctioned 
by  the  Act,  for  agencies  to  coordinate 
activities  and  cooperate  in  Uieir 
conservation  efforts.  The  recovery  plan 
will  describe  recovery  priorities  and 
estimate  the  cost  of  various  tasks 
necessary  to  accomplish  them.  It  will 
recommend  appropriate  functions  to 
each  agency  and  a  time  within  which  to 
complete  them. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plant  species. 
All  trade  prohibitions  of  section  9(a)(2) 


of  the  Act,  implemented  by  50  CFR 
17.61,  would  apply.  These  prohibitions, 
in  part,  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export  an 
endangered  plant,  transport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  interstate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possession.  Certain  exceptions  can 
apply  to  agents  of  the  Service  and  State 
conservation  a^ncies.  The  Act  and  50 
CFR  17.62  and  17.63  also  provide  for  the 
issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  will  even  be  sought  or 
issued  since  the  species  is  quite  small  in 
size  and  is  not  common  in  cultivation  or 
in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquires 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  U.S. 
Fish  and  Wildlife  Service,  P.O.  Box 
27329,  Washington.  DC  20038-7329  (202/ 
343-4955). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Environmental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  \,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911:  Pub.  L  95-632.  92  Stat. 
3751:  Pub.  L  96-159,  93  Stat.  1225:  Pub.  L  97- 
304,  96  Stat.  1411  (18  U.S.C.  1531  et  seq.):  Pub. 
L  99-625. 100  Stat.  3500  (1986).  unless 
otherwise  noted. 

2.  Amend  {  17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Polypodiaceae.  to  the  List  of  Endangered 
and  Threatened  Plants: 

f  17.12    Endangarsd  and  ttireatwMd 


(h)* 


SoanoNc  nsni# 


Common  nam* 


'"^  ^"^  MM       CM'ca"»l>ttM         SpMialruiM 


Pntypodlac—  Twn  \m»r. 
Poiyaltettum  ahutcum 


AMuiMn  stMltMam.. 


..  U.SA(AK) E 305    NA NA. 

•  •  •  • 
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Ckiled:  lanuary  12. 198a 
Susan  R«cc«, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
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DEPARTMENT  OF  COHMEflCE 

National  Oceanic  and  Atmosptieric 
Administration 

50CFRPart652 
(Docket  No.  70617-7239) 


Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

AGENCY:  National  Marine  Fisheries 
Service  (^4MFS).  NOAA,  Conunerce. 
ACTION:  Final  rule. 

SWWMARY:  NOAA  issues  a  final  rule 
amending  the  regulations  implementing 
the  Fishery  Management  Plan  for  the 
Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries  (FMP)  so  that  they  are 
consistent  with  Amendment  5  to  the 
FMP.  Amendment  5  created  a  range 
within  which  the  allowable  minimum 
surf  clam  size  could  vary.  This  rule 
allows  NOAA  to  reopen  areas,  which 
were  closed  because  of  the 
predominance  of  small  surf  clams,  when 
the  dominant  size  of  the  surf  clams  is  at 
least  the  prevailing  minimum  size,  rather 
than  the  5V2  inches  established  by  an 
eariier  amendment  to  the  FMP. 
EFFECnvE  date:  March  14, 1988.        I 
FOR  RMTHER  WRMMATION  CONTACT: 
Peter  O.  Colosi  (Surf  Clam  Coordinator). 
617-281-360a 

SUPPLEMENTARY  INFORMATION:  One 
provision  of  the  regulations 


implementing  the  FMP  is  amended  by 
this  rule. 

The  reasons  for  this  action  were 
published  in  the  proposed  rule  (52  FR 
25042,  July  2, 1987)  and  are  not  repeated 
here.  Piiblic  comments  were  mvited  until 
August  3, 1987.  No  public  comments 
were  received.  After  this  rule  becomes 
effective,  the  surf  clam  size  criterion 
which  must  be  met  before  an  area  can 
be  reopened  will  relate  to  the  prevailing 
minimum  surf  clam  size  and  not  5V^ 
inches. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  rule  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act  and  other  applicable 
laws. 

The  Assistant  Administrator  finds  no 
potential  negative  impact  on  the  surf 
clam  resource  as  a  result  of  this  change. 
An  environmental  assessment  was 
prepared  which  explains  the  projected 
effects  of  the  rule  and  finds  that  this 
action  is  non-significant  under  the 
National  Environmental  Policy  Act. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administraton  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  a  result,  a 
regulatory  flexibility  analysis  was  not 
prepared. 

The  Assistant  Administrator  has 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program. 

The  Administrator  of  NOAA  has 
determined  that  this  rule  is  not  a 


"major"  rule  under  Executive  Order 
12291. 

This  final  rule  does  not  contain 
pohcies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order!  261 2. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

Ust  of  Subjects  in  St  CFR  Part  C52 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  11. 1988. 
lames  E.  Douglas.  \t^ 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Seryice. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  652  is  amended 
as  follows: 

PART  652-(  AMENOEDl 

1.  The  authority  citation  for  Part  652 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  §  652.23.  para^^ph  (b)(2Ki)  is 
revised  to  read  as  follows: 

§652.23    Closedareas. 

***** 

(b)  *  *  * 

(2)  *  *  • 

(i)  The  average  length  of  the  dominant 
(in  terms  of  weight)  size  class  in  the 
area  to  be  reopened  is  equal  to  or 
greater  than  the  prevailing  minimum  surf 
clam  size  established  in  accordance 
with  i  652.25  of  the  regulations:  or 
•        *        «        *        • 
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Ttiis  section  of  ttie  FEDERAL  REGISTER 
contains  noioea  to  the  public  of  the 
proposed  iseuaoce  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  inlerestad  persons  an 
opportunity  to  partidpats  in  the  mie 
maWng  prior  to  the  adoption  of  the  final 
mles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  950 

Solicitation  of  Federal  ChrHM  and 
Uniformed  Services  PeraonnelTpr 
ContrilNitlons  to  Private  Voluntary 
Organizations 

AOENCV:  Office  of  Personnel 
Management. 

action:  PrqMMedrule  with  request  for 

conunents. 


summary:  Hie  Office  of  Personnel 
Management  (OPM)  is  issuing  proposed 
regulations  governing  solicitation  of 
Federal  civilian  and  uniformed  services 
personnel  for  contributions  to  private 
voluntary  oiganizations  under  the 
authority  of  Executive  Order  12353 
(March  23, 1982).  Charitable  Fund- 
Raising.  47  FR  12785  (March  23. 1982). 
Executive  Order  12404  (February  10. 
1983),  Charitable  Fund-Raising.  48  FR 
6685  (February  15. 1983).  These 
regulations  are  intended  to  be  consistent 
with  the  restrictions  placed  on  OPM  by 
section  618  of  the  Treasury,  Postal 
Service,  and  General  Government 
Appropriations  Act  for  1988.  These 
regulations  provide  a  system  for 
administering  the  annual  charitable 
solicitation  rampaign  cooducted  by 
Federal  personnel  in  their  Government 
workplaces  and  set  forth  ground  rules 
under  which  charitable  oiganizations 
may  receive  contributions  from  Federal 
personnel  throu^  the  Combined  Federal 
Campaign. 

DATE:  Conunents  on  this  notice  must  be 
received  by  OPM  no  later  than  March 
18.1988. 


:  Comments  should  be 
submitted  to:  Jeremiah ).  Barrett,  CFC 
Coordinator.  Office  of  Paraonnel 
Management  Room  7354. 1900  E  Street 
NW.  Washington.  DC  20414. 


kTNM  contact: 

Jeremiah  J.  Barrett.  CFC  Coordinator. 
202-632-5504. 

supeinHMTAiiv  mponmation:  On 
December  21. 1967.  the  United  States 
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Congress  passed  the  Treasury.  Postal 
Service,  and  General  Government 
Appropriations  Act  for  FY  1968.  Pub.  L 
100-202.  SecUon  618  of  Pub.  L  100-202 
included  permanent  legislation  on  the 
Combined  Federal  Campaign  (CFC). 
These  regulations  are  proposed  to 
comply  with  the  provisions  of  the  law. 

E.0. 12291.  Fedatal  Regulation. 

After  a  careful  review  of  the  proposed 
rulemaking,  including  the  analysis  set 
forth  below,  for  purposes  of  the 
Regulatory  Flexibility  Act.  OPM  has 
determined  that  this  is  not  a  major  rule 
for  purposes  of  Executive  Order  No. 
12291.  Federal  Regulations,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  mora; 

(2)  A  major  increase  in  the  costs  or 
prices  for  consnniers,  individual 
industries.  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  exfrart  markets. 

Regulatory  Flexibility  Act 

(1)  Reaaona  Why  Action  by  Agency  la 
Being  Considered 

OPM  proposes  diese  new  rules 
because  President  Reagan's  Executive 
Order  No.  12404  and  Pub.  L 100-202 
require  OPM  to  promulgate  rules  for 
charitable  solicitation  in  the  Federal 
workplace. 

(2)  Objectives  and  Legal  Basis  for  Rule 

These  regulations  are  issued  under 
Executive  Orders  Na  12353  and  12401 
and  Pub.  L.  100n202.  The  objective  of 
these  regolatioas  is  to  provide  a  system 
for  administering  the  annual  charitable 
solicitation  drive  among  Federal  civilian 
and  HHlitaiy  en|»loyees  in  tiie  CFC  and 
to  set  forth  groniid  rules  under  i^dch 
charitable  organisations  receive  Federal 
employee  donatioos  through  the  CFC 

(3)  Number  of  Small  Entities  Covered 
Under  the  Rule 

The  rule  would  apply  to  all  human 
health  and  welfaie  agencies  diat  apply 
to  participate  in  the  CFC 


(4)  Reporting,  Recordke^ing  and  Other 
Compliance  Requirements  of  the  Rule 

The  new  rules  continue,  for  the  most 
part,  the  reporting,  recordkeeping,  and 
other  requirements  that  have  been  a 
part  of  the  campaign  operations  since 
the  1984  CFC.  The  paperwork  burden  is 
kept  to  the  minimum  necessaiy  to  be 
consistent  with  the  governing  Executive 
orders  and  the  statute. 

Paperwork  Reduction  Act  of  1S80 

Sections  95ai05, 950202.  950.203. 
950.204.  950.302,  950303, 960601,  and 
950.901  contain  information  collection 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980.  the  Office  of  Personnel 
Management  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review. 

Oiganizatioos  and  individuals 
desiring  to  submit  conunents  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs. 
OMB.  Room  3002,  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  Joseph  F.  Lackey. 

The  rules  assure  the  free  choice  of  the 
employee  to  contribute  or  not  to 
contribute  to  those  agencies  found 
eligible  to  participate  in  the  CFC  The 
Goverament  has  no  obligation  to 
subsidize  these  voluntary  agencies  or 
those  found  ineligible  to  participate  in 
the  CFC.  So  every  effort  must  be  made 
by  the  responsible  Federal  officials  to 
reduce  the  cost  to  the  Government  of  the 
operation  of  the  CFC  and  to  shift  the 
cost  of  CFC  operations  to  the 
beneficiaries  of  the  Federal  donors. 

These  regulations  hi  no  way  inhibit 
solicitation  by  any  oiganization  that 
may  wish  to  conduct  a  fund-raising 
drive  other  tiian  in  the  Federal 
workplace.  Thus,  there  is  no  regulatory 
burden  placed  upon  ineligible  agencies. 
The  regulatory  burden  imposed  on 
participating  agencies  is  minimal. 

(5)  Relevant  Fbderal  Rules  Duplicating, 
Overlapping  or  Conflicting  With  the 
Rule 

There  are  no  duplicating,  overlapping 
or  conflicting  Federal  rules  that  apply  to 
the  CFC 

The  campaign  arrangements  used 
from  1984  through  1987  were 
fundamentally  unsound  and  raised 
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.administrative  costs  excessively.  They 
proved  to  be  unduly  controversial  and 
disruptive  of  the  Federal  workplace. 
OPMjhas  taken  as  much  advantage  as  it 
can  within  the  liioitationslinposed'on  it 
by  the  statute,  to  improve  the  operation 
of  the  CFC.  There  have  been  no 
substantial  changes  in  compliance  or 
reporting  requirements. 

(7)  Clarification,  Consolidation  and 
Simplification  of  Compliance  and 
Reporting  Requirements 

As  was  noted  above  there  are  no 
substantial  changes  to  compliance  and 
reporting  requirements. 

(8)  Use  of  Other  Standards 

Appropriate  alternative  standards  are 
not  available  that  would  impose  less 
burdensome  regulations,  unless  the  CFC 
was  abolished. 

(9)  Exemption  of  Small  Entities  From 
Coverage 

Exemptions  from  coverage  for  small 
entities  is  not  practical  because  many  of 
the  eligible  voluntary  agencies  are  small 
entities,  and  exceptions  for  those  groups 
would  frustrate  the  major  purposes  of 
Executive  Order  No  12404  and  Pub.  L 
100-202:  to  limit  participation  to 
voluntary  agencies  delivering  service 
and  benefits  to  human  beings  and  to 
require  that  eligible  organizations  meet 
reasonable  standards  of  financial 
integrity  and  public  accountability.  As  a 
result  of  the  above  Regulatory 
Flexibility  Analysis,  I  have  determined 
that  the  rule  will  not  have  any 
signiHcant  detrimental  economic  impact 
on  a  substantial  number  of  small         i 
entities.  j 

List  of  Subjects  in  5  CFR  Part  960        ' 

Charitable  contributions.  Government 
employees.  Nonprofit  organizations. 

U.S.  Office  of  Personnel  Management. 

Constance  Homer. 

Director.  \ 

Accordingly,  OPM  proposes  to  revise 
5  CFC  Part  950  to  read  as  follows: 


PART  950-SOUCITATION  OF 
FEDERAL  aVIUAN  AND  UNIFORMED 
SERVICE  PERSONNEL  FOR 
CONTRIBUTIONS  TO  PRIVATE 
VOLUNTARY  ORGANIZATION 

Subpart  A— <j«n«ral  Provisions 

t 

950.101  Definitions. 

950.102  Scope  of  the  Combined  Federul 
Campaign. 

950.103  Structure  of  the  Combined  Federal 
Campaign. 

950.104  Local  Federal  Coordinating 
Committee. 


950.105  Principal  combined  fund 
organization. 

950.106  PCFOfee. 

950.107  Uck  of  a  qualified  PCFO. 
95O.10B    Preventing  coercive  activity. 

'  980.  tWr'  ■A»oida»ce  of  conflict  of  intarost.- 
950.110    Prohibited  discrimination. 

Subpart  B—ENgiMNty  Provistons 

950.201  National  eligibility. 

950.202  National  eligibility  requirements. 
95a203    Local  eligibility. 

950.204    Appeals. 

Subpart  C    radsrallona 

950.301  National  Federations. 

950.302  Responsibilities  of  National 
Federations. 

950.303  Local  Federations. 

Subpart  D— Campaign  MatsrMs 

950.401  Campaign  brochure. 

950.402  Hedge  card. 

950.403  Penalties. 

Subpart  E— Distribution  Of  Undssignatad 
Funds 

950.501  Applicability. 

9Sa502  Fall  1988  and  1989. 

950.503  Fall  1990  and  thereafter. 

950.504  Review  by  the  Director. 

Subpart  F— MIscaltanaous  Provisions 

950.601  Release  of  contributor  names. 

950.602  Solicitation  methods. 

Subpart  G—OoO  Ovarsaas  Campaign 
950.701    DoD  Overseas  Campaign. 
Subpart  H-CFC  TImatabIa 
950.801    Campaign  Schedule. 
Subpart  I— Payroll  WIttralding 
950.901    Payroll  Allotment. 

Authority.  E.0. 12353  (March  23. 1982).  47 
FR  12785  (March  25. 1982).  3  CFR  1982  Comp.. 
p.  139,  E.0. 12404  (February  10. 1962),  48  FR 
6685  (February  15. 1983),  and  Pub.  L 100-20Z 

Subpart  A— Gefieral  Provisions 

S  950.101    Daflnitiona. 

"Business  Days"  means  calender  days 
exclusive  of  Saturdays,  Sundays,  and 
Federal  holidays. 

"Combined  Federal  Campaign"  or 
"Campaign"  or  "CFC  means  the 
charitable  fund-raising  program 
established  and  administered  by  the 
Director  of  the  Office  of  Personnel 
Management  (OPM)  pursuant  to 
Executive  Order  No.  12353,  as  amended 
by  Executive  Order  No.  12404.  and  all 
subsidiary  units  of  such  program. 

"Designated  Funds"  means  those 
contributions  which  the  contributor  has 
designated  to  a  specific  voluntary 
agencies. 

Direclor"  means  the  Director  of  the 
Office  of  Personnel  Management. 

"Domestic  Area"  means  the  several 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 


United  States  Virgin  Islands,  Guam,  and 
American  Samoa. 

"Employee"  means  any  person 
employed  by  the  Government  of  the 
United  States  or  any  branch,  unit,  or 
instrumentality  thereof,  including 
persons  in  the  civil  service,  uniformed 
service,  foreign  service,  and  the  postal 
service. 

"Federation"  or  "Federated  Group" 
means  a  group  of  volimtary  charitable 
human  heahh  and  welfare  agencies 
organized  for  purposes  of  supplying 
common  fund-raising,  administrative, 
and  management  services  to  its 
constituent  members. 

"International  Agency"  means  a 
voluntary  agency  that  provides  services 
either  exclusively  or  in  a  substantial 
preponderance  in  the  overseas  area  or 
on  behalf  of  non-U.S.  citizens  in  the 
overseas  area. 

"Local  Federal  Coordinating 
Conunittee"  or  "LFCC  means  the  group 
of  Federal  officials  designated  by  the 
Director  to  conduct  the  CFC  in  a 
particular  conununity. 

"Overseas  Area"  means  the 
Department  of  Defense  (DoD)  Overseas 
Campaign  which  include  all  areas  other 
than  those  included  in  the  domestic 
area. 

"Principal  Combined  Fund 
OT:ganization"  or  "PCFO"  means  the 
federated  group  or  groups  or  the 
voluntary  agency  or  agencies  selected 
by  the  LFCC  to  administer  the  local 
campaign  under  the  direction  and 
control  of  the  LFCC  and  the  Director. 

"Undesignated  Funds"  means  those 
contributions  which  the  contributor  has 
not  designated  to  a  specific  voluntary 
agency  or  federated  group. 

"Voluntary  Agency"  means  a  private, 
non-profit,  philanthropic  human  health 
and  welfare  organization. 

99Sai02   SoopaeftlwCombinadFadaral 
Campaign. 

(a)  The  CFC  is  the  only  authorized 
charitable  fund-raising  drive  in  the 
Federal  workplace.  A  campaign  may  be 
conducted  in  every  Federal  agency  in 
the  campaign  community  in  accordance 
with  these  regulations.  No  other  fund- 
raising  drive  may  be  conducted  in  the 
Federal  workplace  without  the  express 
written  permission  of  the  Director,  and 
no  departure  from  these  rules  is 
permitted  without  the  express  written 
permission  of  the  Director. 

(b)  The  Director  establishes  and 
maintains  the  official  list  of  local  CFCs 
and  each  CFCs  geographic  coverage. 
CFCs  are  normally  conducted  in  those 
locations  which  include  a  Federal 
employee  population  of  at  least  300  or 
more  employees. 


(c)  Realignment  of  the  geographical 
boundaries  of  local  campaigns  may  be 
done  only  uponthe  express  written 
permission  of  the  Director. 

(d)  Payroll  allotments  to  voluntary 
agencies  are  only  authorized  at  those 
locations  that  are  included  in  an 
established  CFC  as  defined  by  the 
Director. 

(e)  The  solicitation  of  employees  will 
occur  for  a  six-week  period  between 
September  1  and  November  15,  as 
established  by  the  LFCC.  The  six-week 
period  may  be  extended  by  die  LFCC  as 
local  conditions  require  but,  in  no  event 
may  it  be  extended  beyond  November 
15. 

§950.103   StructavaoftiiaComblnad 


(a)  The  Director  exercises  general 
supervision  over  all  operations  of  the 
CFC.  and  takes  all  steps  that  may  be 
necessary  and  proper  to  ensure  the 
achievement  of  the  campaign  objectives. 
The  decisions  and  rulings  of  the  Director 
for  administrative  purposes  are  finaL 

(b)  The  Director  establishes  a  LFCC  to 
govern  the  conduct  of  the  local  CFC.  TTie 
LFCC  wiU.  whenever  possible,  be 
comprised  of  members  of  local  Federal 
inter-agency  organizations,  or.  in  the 
absence  of  such  organizations,  will 
include  all  the  local  Federal  agency 
heads  or  their  representatives.  It  will 
also  include,  wherever  possible, 
representatives  of  employee  unions  and 
other  employee  groups. 

(c)  The  head  of  tiie  local  Federal 
installation  having  the  largest  number  of 
employees  is  responsible  for  organizing 
the  LFCC  and  assuring  that  it  carries  out 
its  responsibilities  in  accordance  with 
these  regulations.  The  LFCC 
chairmanship  will  normally  rotate 
among  its  members. 

S95ai04    Local Fadaral Coordinating 
Committas. 

(a)  The  LFCC  is  responsible  for 
organizing  the  local  CFC  deciding  on 
the  eligibility  of  local  voluntary 
organizations,  supervising  the  activities 
of  the  PCFO,  and  acting  upon  any 
problems  relating  to  a  voluntary 
agency's  noncompliance  with  the 
policies  and  procedures  of  the  CFC. 

(b)  The  LFCC  shall  by  majority  vote, 
select  a  PCFO  to  administer  the 
campaign  and  to  serve  as  fiscal  agent 
The  Director  may  review  this  selection 
and.  at  any  time,  substitute  a  different 
PCFO.  The  Director's  decision  on  the 
PCFO  is  final  for  administrative 
purposes. 

(c)  The  responsibilities  of  the  LFCC 
include,  but  are  not  limited,  to  the 
following: 


(1)  Selecting  Uie  PCFO  on  Uie  basis  of 
presentations  made  to  the  local 
committee  by  applicant  organizations. 
The  LFCC  shall  consider  the  efficiency 
and  effectiveness  of  the  campaign  as  the 
primary  factors  in  sdecting  a  PCFO. 

(2)  Ensuring  diat  Uie  PCFO  selected  or 
retained  does  not  use  the  sovices  of 
consulting  firms,  advertising  firms  or 
similar  business  oigenizatifms  to 
perform  the  policy-making  or  decision- 
making functions  in  the  CFC  A  PCFO 
may,  however,  contract  with  entities  or 
individuals  such  as  banks,  accountants. 
lawyers,  and  other  vendors  of  goods 
and/or  services  to  assist  in 
accomplishing  its  tasks. 

(3)  Ensuring  that.  wiUiin  the  limits  of 
the  policies  and  procedures  established 
by  the  Director  nationally,  local 
campaign  arrangements  are  facilitated. 

(4)  Naming  a  campaign  chairman. 

(5)  Ensuring  that  no  employee  is 
coerced  in  any  way  to  participate  in  the 
campaign. 

(6)  Bringing  allegations  of  coercion  to 
the  attention  of  the  Director  and  the 
employee's  agency. 

(7)  Monitoring  ttie  work  of  the  PCFO, 
and  inspecting  dosely  the  annual  audit 
required  of  die  PCFO. 

(8)  Encouraging  local  Federal  agencies 
to  detail,  on  administrative  leave, 
loaned  executives  to  assist  in  the 
campaign;  encouraging  the 
establishment  of  a  thorough  network  of 
employee  keyworkers  and  volunteers; 
and  cooperating  on  interagency  briefing 
sessions  and  kick-off  meetings. 

(9)  Ensuring  that  every  employee  is 
given  the  opportunity  to  participate  in 
the  CFC  and  that  employee 
designations  are  honored. 

(I)  Encouraging  specific  designations 
to  voluntary  agencies. 

(II)  Dividing  undesignated 
contributions  in  accordance  with  the 
formtda  established  by  law  and 
repeated  in  these  regulations. 

(12)  Calling  any  significant  questions 
concerning  the  campaign  to  the  attention 
of  the  Director,  and  abiding  by  the 
Director's  decisions  on  these  questions. 

(13)  Determining  die  eligibility  of  local 
organizations  Uiat  apply  to  participate  in 
the  local  campaisn. 

(14)  Ensuringuat  die  list  of  charities 
found  by  the  Director  to  be  nationally 
eligible  to  participate  in  all  local 
campaigns  is  faithfully  reproduced  in 
the  local  brochure. 

(15)  Ensuring  that  the  local  brochure 
and  pledge  card  are  produced  in 
accordance  with  these  regulations. 

(16)  Developing  understanding  of 
campaign  policies  procedures  and 
voluntary  agency  programs  among 
Federal  employees  by  serving  as  the 
central  point  of  information. 


8  9SaiOS   Principal  Comblnad  Fond 
Organtaation. 

(a)  Only  federatkms  or  voluntary 
agencies  may  serve  as  the  PCFO. 

(b)  Any  organization  Uiat  wishes  to 
apply  to  be  die  PCFO  must  submit  to  die 
IJCC  on  or  before  March  1  of  each  yean 

(1)  A  written  campaign  plan  which 
shall  be  in  sufficient  detad  to  allow  the 
LFCC  to  determine  if  the  applicant  could 
administer  an  efficient  and  effective 
CFC  and  shall  inchide  a  CFC  budget 
that  details  all  costs  estimated  to  be 
required  to  operate  die  CFC  The  costs 
in  the  budget  shall  be  based  on 
estimated  actual  expenses,  not  on  the 
percentage  of  the  funds  raised  in  the 
local  campaign,  and 

(2)  A  wrritten  application  to  the  LFCC 
which  wiU  include  a  pledge  signed  by 
the  organization's  local  director  or 
equivalent  pledging  to  administer  the 
CFC  fairiy  and  equitably,  to  conduct  the 
organization's  non-CFC  operations 
separately  from  the  campaign 
operations,  and  to  be  subject  to  the 
decisions  and  supervision  of  the  LFCC 

(c)  The  specific  responsibiHties  of  the 
PCFO  include  but  are  not  limited  to: 

(1)  Ensuring  that  no  employee  is  in 
any  way  coerced  with  regard  to 
participation  in  the  campaign. 

(2)  Training  employee  keyworkers  and 
volunteers  in  the  methods  of  non- 
coercive solicitation. 

(3)  Honoring  employee  designations. 

(4)  Ensuring  that  no  employee  is  in 
any  way  questioned  as  to  his  or  her 
designation  or  its  amount,  other  than  for 
arithmetical  inconsistencies. 

(5)  Preparing  pledge  cards  and 
brochures  that  comply  with  these 
regulations. 

(6)  Honoring  the  request  of  employees 
who  indicate  in  the  box  on  the  pledge 
card  that  their  names  not  be  released  to 
the  agency(ie8)  that  they  designate. 
PCFOs  will  include  specific  guidance  to 
keyworkers  during  their  training  to 
inform  employees  that  failure  to  check 
this  box  will  result  in  the  employee's 
name  being  forwarded  to  the  voluntary 
agency(ies)  at  the  request  of  that 
agency(ies). 

(7)  Submitting  an  extensive  and 
thorou^  audit  of  its  operations, 
conducted  by  an  independent  certified 
public  accountant  in  accordance  with 
generally  accepted  auditing  standards, 
to  the  local  Federal  Coordinating 
Committee  within  four  months  of  the 
end  of  the  calendar  year  during  which 
contributions  pledged  are  collected. 

(8)  Absorbing  the  cost  of  any 
reprinting,  embezzlement  loss  of  funds, 
or  cost  overrun  connected  «yith  the 
campaign  as  a  result  of  its  action  or 
inaction. 


(9)  Designing  and  implementing  CFC        the  campaign  area  is  authorized  and  participate  in  the  CFC  merely  becaise 
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(9)  Designing  and  implementing  CFC 
awards  programs  which  are  accessible 
to  all  employees  and  which  reflect  at  the 
same  time  the  government's 
commitment  to  non-coercion  in  that  the 
awards  are  not  ostentatious  or  of  more 
than  nominal  value,  and  the 
Government's  appreciation  and 
commitment  to  the  CFC  Awards  to 
Federal  employees  or  Federal  agencies 
by  individual  voluntary  agencies  or 
federations  for  CFC  accomplishments  is 
prohibited. 

(10)  Communicating  to  all  applicants 
the  eligibility  decisions  of  the  LFCC 

(11)  Responding  in  a  timely  and 
appropriate  manner  to  all  inquiries  from 
participating  organizations. 

(12)  Producing  any  documents  or 
information  requested  by  the  LFCC  and/ 
or  the  Director  within  10  business  days 
of  the  receipt  of  the  request 

(13)  Consulting  with  federated  groups 
on  the  operation  of  the  local  campaign 
and  providing  them  timely  access  to  all 
reports,  budgets,  audits,  and  other 
records. 

(d)  The  failure  of  the  PCFO  to  perform 
any  of  these  responsibilities  listed  in 
paragraph  (c)  of  this  section  may  be 
grounds  for  removal  and  disqualification 
by  the  Director  to  serve  as  PCFO  for  one 
year.  The  Director  shall  give  the  PCFO 
an  opportunity  to  respond  to  any 
allegations  of  failure  to  perform  its 
responsibilities.  The  PCFO  must  submit 
its  response  to  the  Director  within  10 
business  days.  The  Director  will  issue  a 
written  determination  based  on  a  review 
of  all  of  the  information  submitted.   , 

SMOlIM    PCTOFta.  ! 

(a)  The  PCFO  shall  recover  from  the 
gross  receipts  of  the  campaign  a  fee. 
approved  by  the  LFCC,  reflecting  the 
actual  costs  of  administering  the  local 
campaign.  In  no  event  shall  the  fee 
exceed  by  more  than  10  percent  the 
estimated  budget  submitted  pursuant  to 
section  950.105  of  this  part 

(b)  The  fee  will  be  shared 
propOTtionately  by  all  the  recipient 
organizations  reflecting  their  percentage 
share  of  gross  campaign  receipts. 


S980L107    LackofQiMMtodPCFa 

(a)  In  the  absence  of  a  PCFO.  there  is 
no  authority  for  an  LFCC  to  assume  die 
duties  and  responsibilities  of  the  PCFO. 
In  the  event  thiat  there  is  no  qualified 
PCFO.  the  LFCC  Chairman  will  inform 
the  Director.  The  Director  will  make 
reasonable  efforts  to  identify  an  eligible 
organization  to  function  as  die  PCFO  in 
the  specific  campaign,  but  failure  to 
appoint  a  PCFO  will  require  that  the 
local  CFC  be  cancelled  under  these 
circumstances.  No  workplace 
solicitation  of  any  Federal  employee  in 


the  campaign  area  is  authorized  and 
payroll  allotments  caimot  be  accepted 
and  honored  during  the  duration  (rf  the 
cancellation. 

t  M0.10S    PraventInQ  Coercive  AdMty. 

True  vohmtary  giving  is  basic  to 
Federal  fund-raising  activities.  Actions 
that  do  not  allow  finra  choices  or  even 
create  the  amwaranee  that  employees 
do  not  have  a  bee  choice  to  give  or  not 
to  give,  or  to  publicize  their  gifts  or  to 
keep  them  confidential  are  contrary  to 
Federal  fund-raising  policy,  llie 
following  activities  are  contrary  to  the 
intend  of  Federal  fund-raising  policy 
and,  in  the  interest  of  preventing 
coercive  activities  in  Federal  fund- 
raising,  are  not  permitted  in  the 
campaigns: 

(a)  Solicitation  of  employees  by  their 
supervisor  or  by  any  individual  in  their 
supervisory  chain  of  command. 

(b)  Supervisory  inquiries  about 
whether  the  employee  chose  to 
participate  or  not  to  participate  or  the 
amount  of  an  employee's  donation. 
Supervisors  may  only  be  given  summary 
information  about  the  major  units  that 
they  supervise. 

(c)  Setting  of  100  percent  participation 
goals. 

(d)  Establishing  personal  dollar  goals 
and  quotas. 

(e)  Developing  and  using  lists  of  non- 
conMbutors. 

(f)  Providing  and  using  contributor 
lists  for  purposes  other  than  the  routine 
collection  and  fowarding  of 
contributions  and  allotments,  and  as 
allowed  under  section  950.601  of  this 
part. 

(g)  Using  as  a  factor  in  a  supervisor's 
performance  appraisal  the  renilts  of  the 
solicitation  in  the  supervisor's  unit  or 
organization. 

tMai09    AvoMMeeofeonfRdof 


Any  Federal  employee  who  serves  on 
the  LFCC  on  the  eligibility  conunittee. 
or  as  a  Federal  agency  fund-raising 
program  coordinator,  must  not 
participate  in  any  decision  situations 
where,  because  of  membership  on  the 
board  or  other  similar  affiliation  widi  a 
voluntary  agency,  there  cotdd  be  or 
appear  to  be  a  conflict  of  interest 


iMaiio 

Discrimination  for  or  against  any 
individual  or  group  on  account  of  race, 
color,  religion,  sex.  national  origin,  age, 
handicap,  or  political  affiliation  is 
prohibited  in  all  aspects  of  the 
management  and  the  execution  of  the 
CFC  Nothing  herein  denies  eligibility  to 
any  voluntary  agency,  wfaidi  is 
otherwise  eligible  under  this  part  to 


participate  in  the  CFC  merely  beca  ise 
such  voluntary  agency  is  organized  by, 
on  behalf  of,  or  to  serve  persons  of  a 
particular  race,  color,  religion,  sex, 
national  origin,  age,  or  handicap. 

Subpart  B—ElgMMy  Provisions 

(a)  In  accordance  with  the  timetable 
issued  by  the  Director  and  pursuant  to 
procedures  established  by  the  Directs, 
the  Director  shall  annually  make 
eligibility  determinations  for 
organizations  which  desire  to  be  listed 
in  all  local  CFCs. 

(b)  The  Director  shall  provide  to  all 
local  campaigns  the  list  of  agencies  that 
have  been  Judged  eligible  to  participate 
on  a  national  basis.  "Hie  list  will  be 
provided  no  later  than  April  30  of  each 
year.  The  list  shall  be  faithfully 
reproduced  in  all  local  brochures  in 
accordance  with  these  regulations. 

f950J02    Nitional  tlrihtY  !«»■*— i—«t- 

(a)  To  qualify  for  inclusion  on  the  list 
of  organizations  fudged  eligible  to 
participate  on  a  national  basis,  an 
organization  must  submit  annually  to 
this  Director 

(1)  Documentary  evidence  that  is 
classified  as  tax-exempt  under  26  U.S.C 
501(c)(3}  and  is  eligible  to  receive  tax- 
deductible  contributions  under  28  U.S.C 
section  170. 

(2)  Dociunentary  evidence  that  it 
accounts  for  its  fimds  in  accordance 
wiii  generally  accepted  accounting 
principles  and  was  audited  in 
accordance  with  generally  accepted 
auditing  standards  by  an  independent 
certified  public  accountant  in  the  year 
immediately  preceding  any  year  in 
which  it  applies  for  admission  to.  or 
certifies  its  eligibility  to  receive 
donations  bom,  die  CFC  Any 
organization  applying  for  national 
eligibility  must  submit  a  copy  of  its  audit 
report  Agencies  with  affiliates  must 
provide  combined  or  acceptably 
compiled  financial  statements  prepared 
in  accordance  with  generally  accepted 
accounting  principles.' 

(3)  A  separate  statement 
demonstrating  that  the  organization's 
expenses  connected  widi  lobbying  and 
all  attempts  to  influence  voting  or 
legislation  at  the  local.  State,  or  Federal 
level  would  classify  it  as  a  tax-exempt 
agency  under  26  U.S.C  501(h). 

(4)  A  list  demonstrating  that  it  is 
directed  by  an  active  and  responsible 
governing  body  whose  members  have  no 
material  conflict  of  interest  and.  except 
for  a  paid  staff  head,  serve  without 
compensation.  This  list  shall  include  the 
telephone  numbers  and  addresses,  as 


well  as  a  statement  of  the  directors 
participation  in  die  conduct  of  the 
organization's  affairs. 

(5)  A  statement  demonstrating  that,  if 
its  fund-raising  and  administrative 
expenses  are  in  excess  of  25  percent  of 
total  support  and  revenue,  its  actual 
expense  for  those  purposes  are 
reasonable  under  all  the  circumstances 
in  its  case.  For  those  agencies  whose 
expenses  are  not  in  excess  of  the  25 
percent  limit,  a  statement  affirming  that 
their  fund-raising  and  administrative 
costs  are  not  in  excess  shall  be  supplied. 

(i)  Fund-raising  costs  shall  include  all 
expenses  of  mail  that  includes  requests 
for  financial  support;  all  eiqienses 
associated  with  membership  dMves;  all 
expenses  associated  with  newspapers, 
magazines,  radio,  television,  or  other 
advertising. 

(ii)  Administrative  expenses  include 
all  salaraies.  all  overhead  expenses  and 
all  expenses  associated  with  the 
conduct  of  the  organization's  internal 
affairs. 

(6)  A  statement  affirming  that  the 
organization's  fund-raising  practices 
protect  against  unauthorized  use  of  its 
contributor  lists.  i>ermit  no  payment  of 
commissions,  kickbacks,  finders  fees, 
percentages,  bonuses,  or  overrides  in 
connection  with  fund-raising,  and  permit 
no  general  telephone  solicitations  to  the 
public. 

(7)  A  statement  affirming  tiiat  its 
publicity  and  promotional  activities  are 
based  upon  its  actual  program  and 
operations,  are  truthful  and  non- 
deceptive,  include  cdl  material  facts,  and 
make  no  exaggerated  or  misleading 
claims. 

(8)  A  statement  affirming  that  die 
organization  is  a  health  and  welfare 
organization  that  delivers  substantive 
benefits  to  people.  The  statement  shall 
detail  those  benefits. 

(9)  A  statement  affirming  that  the 
organization  has  delivered  substantive 
benefits  in  at  least  15  different  states  or 
a  number  of  foreign  countries  or  a 
number  of  areas  in  a  single  foreign 
country  over  the  prior  three  years.  A 
detailed  description  of  the  kind  of 
benefits  and  Uie  location  of  the 
beneficiaries  shall  also  be  included. 

(10)  A  statement  aCfinning  that  the 
funds  conbibuted  by  Federal  personnel 
are  effectively  used  for  the  announced 
purpose  of  the  voluntary  agency. 

(11)  A  statement  specifying  under 
which  governmental  entity  the  voluntary 
agency  is  organized. 

(12)  A  statement  affirming  that  with 
the  exception  of  a  voluntary  agency 
whose  revenues  are  affected  by  unusual 
or  emergency  situations,  as  determined 
by  the  Director,  it  has  received  at  least 
50  percent  of  its  total  support  and 


revenue  from  sources  other  than  the 
Federal  government  and  at  least  20 
percent  of  its  total  support  and  revenue 
from  voluntary  contributions  from  the 
general  public. 

(13)  A  statement  affirming  that  it 
prepares  an  annual  report  that  is  made 
available  to  the  general  public  that 
includes  a  full  description  of  the 
voluntary  agency's  activities  and 
supporting  services  in  relation  to  its 
expenses  and  identifies  its  directors  and 
chief  administrative  personnel. 

(14)  A  statement  in  25  words  or  less 
describing  the  program  of  the  voluntary 
agency  and  a  list  of  die  tides  and  total 
compensation  of  the  agency's  three  most 
highly  compensated  employees.  This 
information  will  be  used  in  the 
information  brochure. 

(b)  The  Director  shall  review  these 
applications  for  accuracy  and  for 
compliance  with  the  eligibility 
requirements.  FaUure  to  supply  any  of 
this  information  may  be  judged  a  failure 
to  comply  widi  the  requirements  for 
national  eligibilify.  and  the  voluntary 
organization  may  be  ruled  ineligible  for 
inclusion  on  the  national  list 

(c)  The  Director  may  request  such 
additional  information  as  the  Director 
deems  necessary  to  complete  the 
eligibilify  reviews.  An  organization  that 
fails  to  comply  with  such  requests 
within  10  business  days  may  be  judged 
ineligible. 

(d)  The  Director  may  waive  any  of 
these  eligibilify  requirements  upon  a 
shoiving  of  extenuating  circumstances. 

S990.203   LeeaielgMtty. 

(a)  The  LFCC  shall  establish  an 
annual  eligibilify  process  for 
organizations  that  apply  to  be  listed  in 
the  local  brochure  and  whidi  have  not 
been  listed  on  the  national  eligibilify 
list. 

(b)  The  requirements  established  by 
the  LFCC  shall  include  all  substantive 
requirements  of  the  national  eligibilify 
process  in  S  950.202  of  diis  part  with  die 
following  exceptions: 

(1)  Voluntary  agencies  have  delivered 
benefits  in  15  states  over  the  prior  three 
years, 

(2)  Orgaidzations  whose  annual 
budget  is  less  than  $25,000  may  submit 
IRS  Form  980  in  lieu  of  an  audit  report 

(3)  The  applicant  voluntary  agency 
must  have  a  substantial  presence  in  the 
geographical  area  covered  by  the  local 
campaign  or  a  substantial  presence  in 
the  geographical  area  covwed  by  ■ 
contiguous  local  campaign,  '^bstantial 
presence"  is  defined  as  a  staffed  fadlify 
available  to  ito  clientele  or  members  of 
the  public  seeking  the  voluntary 
agency's  services  or  benefito  that  it 


provides,  and  which  is  open  at  least  2fi 
hours  a  week. 

(c)  The  LFCA  shall  announce  ita 
eligibilify  decisions  at  an  eligibility 
meeting  and  will  communicate  all 
eligibilify  decisions  in  writing  to  the 
applicant  agencies  within  10  business 
days  of  the  decision.  Applicants  denied 
eligibilify  may  appeal  in  accordance 
widi  {  950.204  of  diis  part. 

(d)  No  U'CA  may  print  the  local 
eligibilify  list  while  diere  are  appeals 
from  their  campaign  pending  with  the 
Director. 

(e)  No  LFCC  shall  grant  eligibilify  to 
an  organization  the  name  of  which  is 
substantially  similar  to  die  name  of  an 
organization  which  has  been  granted 
national  eligibilify. 

(950^04    ippsais. 

[b)  National  eligibility.  Applicante 
denied  national  eligibilify  listing  may 
petition  the  Director  in  writing  to 
reconsider  the  denial.  Such  a  petition  for 
reconsideration  may  be  dismissed  as 
untimely  unless  it  is  received  by  the 
Director  by  the  close  of  business  15 
business  days  from  die  Director's  initial 
decision.  This  petition  shall  be  limited  to 
those  facts  justifying  reversal  of  the 
original  decision. 

(b)  Local  eligibility.  (1)  Because  local 
applicante  will  have  the  opportunify  to 
attend  die  local  eligibiUfy  meeting  at 
which  time  all  eligibilify  decisions  wUl 
be  announced,  the  schedule  for 
appealing  adverse  decisions  is 
shortened.  This  shortened  schedule  does 
not  excuse  the  LFCC  from  informing 
both  successfid  and  unsuccessful 
api^canto  in  writing  of  die  result  of  the 
LFCCs  deUberations. 

(2)  Applicante  denied  local  eligibilify 
listing  must  first  appeal  to  the  LFCC  in 
writing  to  reconsider  ite  denial.  Such  an 
appeal  must  be  received  by  the  LFCC 
within  the  five  business  days 
immediately  following  the  eligibUify 
meeting.  This  appeal  shall  be  limited  to 
those  facte  justifying  reversal  of  the 
original  decision.  The  LFCC  must 
consider  all  timely  appeals  within  the 
next  two  business  days  after  the 
expiration  of  the  deadline  for  receipt  of 
timely  appeals. 

(3)  An  applicant  which  is  unsuccessful 
in  ite  appeal  to  the  LFCC  may  appeal  to 
die  Director.  All  appeals  must  be  in 
writing.  The  appeal  to  die  Director  must 
be  received  by  the  Director  within  10 
business  days  of  the  LFCCs  denial  The 
Director's  decision  is  final  for 
administrative  purposes. 


■ 
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Subpart  C— Federations 

9950.301    Nattoiwi  Faderattoim 

(a)  Organizations  with  national 
federation  status  for  purposes  of 
participation  in  the  Combined  Federal 
Campaign  are: 

(1)  The  United  Way  of  America 
(UWA). 

(2)  The  International  Service  Aiencies 
(ISA). 

(3)  The  International  Service    " 
Agencies-Overseas  (ISAO). 

(4)  The  National  Voluntary  Health 
Agencies  (NVHA), 

(5)  The  National  Service  Agencies 
(NSA).  and 

(6)  The  Amencan  Red  Cross  (ARC), 

(b)  The  Director  may  establish 
additional  national  federations  that 
conform  to  the  statutory  requirements  in 
section  618  of  Pub.  L.  100-202.  The 
Director  may  decertify  a  federation  for 
up  to  one  year  if  it  is  determined  on  the 
record  that  the  federated  group  has  not 
compiled  with  regulatory  requirements. 
This  determination  shall  be  the  foial 
administrative  review. 

(c)  By  applying  for  inclusion  in  the 
CFC,  federations  consent  to  allow  the 
Director  dr  the  Director's  designated 
representative  complete  access  to  it  and 
its  members'  books  and  records  and  to 
respond  to  requests  for  information  by 
the  Director  or  the  Director's  designee. 

§  95a3nrtesponsiMMiM  of  Natkmai 
Fe<lerstfonc 

(a)  National  federations  must  ensure 
that  their  member  organizations  comply 
with  all  eligibility  requirements  included 
in  these  regulations,  and  must  identify  to 
OPM  which  organizations  fail  to  meet 
such  requirements. 

(b)  National  federations,  with  the 
written  approval  of  the  Director,  may 
elect  to  certify  the  eligibiUty  of  their 
member  agencies  at  the  national  and 
local  levels  in  accordance  with  Subpart 
B. 

(1)  LFCCs  must  accept  the 
certiflcations  of  national  federations, 
but  may  ask  the  Director  to  review  any 
such  certification. 

(2)  The  Director  may  elect  to  review, 
accept  or  reject  the  certifications  of  the 
eligibility  of  the  members  of  the  national 
federations.  i 

(c)  A  single  instance  of  false     | 
certification  at  either  the  local  or 
national  level  may  constitute  grounds 
for  decertification  of  a  national 
federation.  The  Director  may  elect  to 
decertify  a  federation  for  up  to  one 
campaign  year,  subject  to  the 
requirement  that  the  appellant  be 
offered  the  opportunity  to  have  a 
hearing  on  the  record  on  the  proposed 
decertification. 


(d]  The  failure  of  a  national  federation 
to  respond  in  a  timely  fashion  to  a 
request  for  information  or  cooperation  in 
an  investigation  by  the  Director  may  be 
grounds  for  decertiRcation. 

(e)  National  federations  shall  Rle  with 
the  Director  by  December  1  of  each  year 
an  audit  of  the  federation's  operations 
completed  by  an  independent  certified 
public  accountant. 


S050L303    Loeeil 

[a]  LFCCs  may  grant,  in  accordance 
with  these  regulations,  local  federation 
status  to  groups  of  15  or  more  voluntary 
agencies. 

(b)  An  applicant  for  local  federation 
status  must  certify  and  be  able  to 
demonstrate: 

(1)  that  all  member  organizations  are 
qualified  for  inclusion  on  the  local 
eligibihty  list. 

(2)  That  it  possesses  the  necessary 
financial  and  organizational  matnrify  to 
operate  as  a  federation. 

(3)  That  its  fund-raising  and 
administrative  expenses  meet  the 
requirements  for  national  federations. 

(4)  That  it  does  not  employ  the 
services  in  its  CFC  operations  of  private 
consultants,  consulting  firms, 
advertising  agencies  or  similar  business 
organizations  to  perform  the  policy- 
making or  decision-making  functions  in 
the  CFC  It  may,  however,  contract  with 
entities  or  individuals  such  as  banks, 
accountants,  lawyers,  and  other  vendors 
of  goods  and/or  services  to  assist  in 
accomplishing  its  tasks. 

(cj  The  Director  may  decertify  any 
local  federation  at  any  time  when  such 
decertification  is,  in  the  Director's 
judgment,  consistent  with  the  best 
interests  of  the  campaign. 

(d)  Local  federations,  once  properly 
established,  may  certify  their  member 
voluntary  agencies  as  eligible  to  be 
included  on  a  local  list.  The  LFCC  may 
require  any  member  agency  of  a  local 
federation  to  supply  independent 
evidence  of  its  eligibility. 

Subpart  D— Campaign  Materials 

fMa401    CMHMign  brocfmra. 

(a)  The  local  brochure  shall  under  the 
heading  of  "National  Agencies", 
faithfully  reproduce  the  list, 
descriptions,  and  code  numbers  of  the 
nationally  eligible  voluntary  agencies 
supphed  by  the  Director. 

(bj  The  local  brochure  shall  list,  under 
the  heading  of  "Local  Agendes".  by 
federation  heading,  or  under  the  heading 
"UnafRIiated  Organizations"  all 
organizations  judged  eligible  by  the 
LFCC.  Each  listing  shall  be  followed  by 
a  description  of  the  organization,  not  to 
exceed  25  words,  as  well  as  the  titles 


and  total  compensation  of  the  voluntary 
agency's  and  federation's  three  most 
highly  compensated  employees. 

(c)  All  listings  of  voluntary  agencies 
within  a  federation  shall  be  in 
alphabetical  order  beginning  with  a 
letter  selected  at  random  by  the  LFCC 

(d)  The  position  of  the  federations  in 
the  local  hst.  and  the  position  of  the 
national  federations,  local  federations, 
and  the  unaffiliated  agencies  in  the  local 
list  shall  be  determine  at  random  by 
the  LFCC. 

(e)  Omission  of  an  eligible  voluntary 
agency  requires  that  all  brochures  be 
reprinted  and  redistributed.  The  LFCC 
may  direct  that  the  cost  of  such 
reprinting  and  redistribution  shall  be 
borne  by  the  FCFO,  the  eligible  group,  or 
charged  to  administrative  expenses. 

(f)  Dual  listing  is  prohibited.  No 
voluntary  agency  or  federation  may  be 
listed  more  than  once  on  the  campaign 
brochure.  The  listing  of  both  a  national 
voluntary  agency  and  its  local  affiliate 
or  other  subunit  is  prohibited  even  if  the 
local  affiliate  or  other  subunit  applies 
separately  for  admission  to  the  local 
campaign.  The  parent  agency 
determines  whether  it  or  its  local 
affiliate  or  other  subunit  will  be  listed.  If 
the  parent  agency  applies  for  the 
national  list  then  it  will  be  presumed 
that  the  parent  agency  has  determined 
that  its  local  affiliates  and  subunits  will 
not  be  included  in  local  CFCs. 

(g)  An  employee  may  not  make  a 
designation  to  an  organization  not  listed 
in  the  brochure.  Any  attempt  to  do  so 
voids  the  employee's  contribution.  Hie 
PCFO  will  return  to  the  employee  any 
money  received  and/or  ask  the 
employee  to  cancel  his  or  her  allotment. 
An  employee  whose  designation  is 
voided  may  not  be  resoHciled 

{050.402    PladgacardL 

(a)  The  Director  will  make  available  a 
model  pledge  card  which  must  be 
faithfully  reproduced  at  the  local  level. 

(b)  The  Director  may  authorize  the  use 
of  different  pledge  cards. 

(c)  The  use  of  a  pledge  card  other  than 
one  that  Eaithfiilly  reproduces  the 
Director's  design  or  which  has  been 
authorized  by  die  Director  is  prohibited. 


Subpart  E— Distribution  of 
Undssignatad  Funds. 


S  950.409 

(a)  A  PCFO's  failure  to  comply  with 
this  Subpart  of  these  regulations  may 
result  in  either  disquaHncatlon  from 
future  service  as  PCFO,  decertification 
from  federation  status,  forfeiture  of  aU 
undesignated  money  otherwise  directed 
to  the  PCFO.  or  all  three  penalties. 

(b)  The  Director  may  impose  any  or 
all  of  these  penalties. 


S  950.501 

(a)  This  Subpart  applies  to  all 
domestic  area  campaigns.  It  does  not 
apply  to  the  DoD  Overseas  Campaign. 

(b)  The  amount  of  undesignate  funds 
to  which  the  distribution  formulas 
described  in  SS  950.502  and  950.503  of 
this  part  apply  shall  be  the  amount 
remaining  after  the  PCFO's  fee  is 
deducted. 

S950.502    FallOSi and  1909. 

(a)  For  the  fall  1988  and  1989 
campaigns,  the  local  United  Way.  ISA. 
NVHA.  the  American  Red  Cross,  and 
those  federations  and  voluntary 
agencies  described  in  S  950.S03(a)(4)  of 
this  part  shall  be  allocated  the  same 
average  dollar  amount  from 
undesignated  funds  as  each  received  in 
Uie  fall  1985  and  1986  local  campaigns, 
except  that: 

(1)  If  there  are  not  enough 
undesignated  funds  for  the  local  UW. 
ISA.  NVHA.  the  American  Red  Cross. 
and  those  federations  and  voluntary 
agencies  described  in  9  950.503(a)(4)  of 
this  part  to  receive  the  same  average 
dollar  amount  each  received  in  the  fell 
1985  and  1966  local  campaigns,  then  the 
shortfall  shall  be  shared  proportionally 
by  them:  or 

(2)  If  undesignated  funds  exceed  the 
total  of  the  average  dollar  amounts,  then 
the  excess  shall  be  allocated  in  the 
following  manner 

(i)  The  excess  shall  be  added 
proportionally  to  the  average  dollar 
amounts  of  ISA.  NVHA.  and  those 
federations  and  voluntary  {igencies 
described  in  {  e50.S(»(a)(4),  so  that: 

(A)  ISA  and  NVHA  each  receive  an 
amount  of  up  to  7  percent  of  the  average 
of  all  undesignated  funds  for  the  fall 
1985  and  1986  local  campaigns:  and 

(B)  Those  federations  and  voluntary 
agencies  described  in  9  950.503(a)(4)  of 
this  part  receive  an  amount  to  be 
allocated  by  the  LFCC  among  them  of  up 
to  4  percent  of  the  average  of  all 
undesignated  funds  for  the  fall  1985  and 
1988  local  campaigns. 

(ii)  Any  undesignated  funds  remaining 
after  the  distribution  described  in 
paragraph  (a)(^(i)  of  diis  section  shall 
be  distributed  in  accordance  with  the 
formula  described  in  9  9S0.S03  of  this 
part. 

(b)  Each  LFCC  shall  determine  the 
average  dollar  amount  of  undesignated 
funds  received  in  its  fall  1985  and  1966 
local  campaigns  by  the  local  United 
Way.  ISA.  NVHA,  the  American  Red 
Cross,  and  those  federations  and 
voluntary  agencies  described  in 
9  95a503(a)(4)  of  this  part,  by  adding  Uie 


dollar  amounts  of  the  undesignated 
funds  each  received  in  those  campaigns 
and  dividing  each  recipient's  total  by  , 
two. 

S950.503    Fan  1990 and tharaaftMT. 

(a)  For  the  fall  1990  campaign,  all 
undesignated  funds  received  in  a  local 
campaign  shall  be  allocated  as  follows: 

(1)  82  percent  shall  be  allocated  to  the 
local  United  Way: 

(2)  7  percent  shall  be  allocated  to  ISA: 

(3)  7  percent  shall  be  allocated  to 
NVHA:  and 

(4)  4  percent  shaU.  after  fair  and 
careful  consideration  of  all  eligible 
federated  groups  and  agencies,  be 
allocated  by  the  LFCC  among  any  or  all 
of  the  following: 

(i)  National  federated  groups,  other 
than  the  local  UW.  ISA.  NVHA.  except 
that  a  national  federated  group  shall  not 
be  eligible  unless: 

(A)  There  are  at  least  IS  member 
agencies  of  such  group  participating  in 
the  local  campaign, 

(B)  The  members  of  such  group 
collectively  receive  at  least  4  percent  of 
the  designated  contributions  in  the  local 
CFC 

(C)  Such  group  was  granted  national 
eligibility  status  for  the  fall  1988. 1988.  or 
1990  CFC 

(ii)  Local  federated  groups: 

(iii)  Any  local  non-affiliated  voluntary 
agency  that  received  at  least  4  percent 
of  the  designated  contributions. 

(b)  In  those  campaigns  that  have  no 
local  United  Way.  the  LFCC  will 
distribute  what  would  have  been  the 
local  UW  share  of  the  undesignated 
funds  in  a  fair  and  equitable  manner 
that  is  reflective  of  the  needs  of  the 
conmiunity.  NVHA  and  ISA  shall  not 
receive  more  than  7  percent  each  of 
these  funds. 

(c)  Based  on  the  experience  gained  in 
the  fall  lasa  1989,  and  1990  CFCs.  the 
Director  may  adjust  the  formula 
described  in  paragraph  (a)  of  this 
section.  In  so  doing,  die  Director  shall 
give  appropriate  weight  to  the 
preferences  of  the  Federal  donors. 

(d)  The  formula  for  distributing 
undesignated  funds  after  the  1990 
campaign  shall  be  the  one  described  in 
99  850.503  (a)  and  (b).  unless  die 
formula  is  adjusted  by  the  Director. 

1 960.504    Raviaw  by  ttis  Otractor. 

The  Director  may  alter  an  LFCCs 
distribution  of  undesignated  funds: 

(a)  To  revise  any  allocation  to 
ineligible  organizations;  or 

(b)  To  enforce  the  distribution 
formulas  described  in  99  950.502  and 
950.503  of  thU  part 


Subpart  F— Miscslianaous  Provisions 
9950J01    Rateaae  of  contributor  namas. 

(a)  The  pledge  card  will  contain  a  box 
for  an  employee  to  check  if  the 
employee  does  not  wish  his  or  her  name 
and  agency  forwarded  to  the  charitable 
agency  or  agencies  designated.  Failure 
to  honor  this  request  may  be  grounds  for 
decertifying  the  PCFO. 

(b)  An  employee  who  elects  to  have 
his  or  her  name  forwarded  to  the 
voluntary  agency  that  the  employee 
designates  will  complete  a  form, 
attached  to  the  pledge  card,  to  be 
forwarded  to  the  voluntary  agency  at 
the  request  of  the  agency.  If  it  is  not 
requested  within  one  month  of  the  end 
of  the  campaign  the  address  form  will  be 
destroyed 

(c)  It  is  the  responslbilify  of  the  PCFO 
to  forward  the  names  and  addresses  of 
these  employees  to  the  recipient 
organization.  The  PCFO  may  not  use  the 
information  provided  by  the  employees, 
and  may  not  retain  copies  of  the  forms 
for  longer  than  one  month.  The  names,  if 
requested,  must  be  forwarded  within 
one  month  of  the  close  of  the  campaign. 

(d)  Recipient  organizations  that 
receive  the  names  and  addresses  of 
employees  must  segregate  this 
information  from  aU  other  Usts  of 
contributors.  The  segregated  list  may 
not  be  sold  or  in  any  way  released  to 
anyone  outside  of  the  organization. 
Failure  to  protect  die  integrity  of  this 
information  may  result  in  permanent 
expulsion  from  the  CFC 

(e)  Organizations  must  cooperate  fiilly 
with  OPM  investigations  into  the  care 
and  appropriate  use  of  these  lists. 
Failure  to  cooperate  may  result  in 
permanent  expulsion  from  the  CFC 

S95a602    SoMcltabon wathoda. 

(a)  Employee  solicitations  shall  be 
conducted  during  duty  hours  using 
methods  that  permit  true  voluntary 
giving  and  shall  reserve  to  die  individual 
the  option  of  disclosing  any  gift  or 
keeping  it  confidential.  Raffles,  lotteries, 
bake  sales,  carnivals,  athletic  events,  or 
other  fund-raising  activities  not 
specifically  provided  for  in  these 
regulations  are  strictly  prohibited. 

Subpart  0—DoO  Ovsrsoas  Campaign 
§950.701    DoO  Ovsrssis  Cawyalgn. 

(a)W  Combined  Federal  Campaign  is 
authorized  for  all  Department  of 
Defense  activities  in  the  overseas  areas 
during  a  six-week  period  in  the  fall. 
Organizations  that  may  participate  in 
the  Overseas  Campaign  will  consist  of: 

(1)  All  organizations  found  nationally 
eligible  by  OPM. 
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(2)  The  American  Red  CroM. 

(3)  The  United  States  Organizations. 

(b)  The  DoD  may  select  any 
organization  or  combination  of        I 
organizations  to  serve  as  PCFO  as  it 
deems  in  the  best  interests  of  the 
overseas  campaign. 

(c)  Federal  civilian  agencies  with 
overseas  personnel  may  elect  to  have 
these  employees  participate  in  the  DoD 
campaign  or  in  the  National  Capital 
Area  campaign. 

(d)  On-base  morale,  welfare,  and 
recreational  activities  may  be  supported 
from  CFC  funds. 

(e)  The  distribution  of  undesignated 
funds  shall  be  controlled  by  the 
determination  of  the  organixation  or 
organizations  serving  as  PCFO. 


Subpart  H— CFC  Thnetabie 


§950.S01    Campaigni 

(a)  The  Combined  Federal  Campaign 
after  1988  will  be  conducted  according 
to  this  timetable. 

(1)  For  one  month  between  Janoeiy 
and  March,  as  determined  by  the 
Director,  0PM  will  accept  apphcations 
from  organizations  seeking  national 
eligibility. 

(2]  Within  one  month  of  the  closing  of 
the  receipt  of  applications,  the  Dh>ector 
will  issue  an  initial  Kst  of  organizations 
accorded  national  eligibility. 

(3)  Organizations  appealing  a  national 
eligibility  denial  may  petition  for 
reconsideration  within  15  business  days 
of  the  initial  decision. 

(4)  Local  Federal  Coordinating 
Cmnmittees  ntust  select  a  PCFO  not 
later  than  March  15. 

(5)  The  Director  will  issue  a  national 
eligiblity  list  to  all  local  campaigns  one 
month  after  the  deadline  for  the  receipt 
of  reconsideration  petitions. 

(6)  Local  Federal  Coordinating 
Committees  must  accept  applications 
from  organizations  seeking  local 
eligiblity  for  one  month,  and  must 
render  eligibility  decisions  at  a  pubBc 
meeting  advertised  in  the  local  media 
not  later  than  two  weeks  after  the 
deadline  for  receipt  of  applications. 

(7)  The  appeals  process  described  in 
S  950.204  of  this  part  will  be  foUowed. 

(b)  The  Director  will  arainally  issue  a 
timetable  for  conducting  eligibility 
hearings  and  processing  appeals. 

SubpMl  I- Payroll  Wtthtwldbig 

SSSasoi    Payrel  alolinent 

The  policies  and  procedures  in  this 
section  are  authorized  for  payroll 
withholding  operations  in  accordance 
with  the  Office  of  Personnel 
Management  Pay  Adomustration 
regulations  in  Part  550  of  this  chapter. 


(a)  ApptictMIity.  Vohmtary  payroll 
allotments  will  be  authmized  by  alt 
Federal  departawnts  and  agencies  for 
payment  of  charitable  conbibutions  to 
local  CFC  organizations. 

(b)  Allotters.  The  allotment  privilege 
will  be  made  available  to  Federal 
personnel  as  follows: 

(1)  Employees  whose  net  pay 
regularly  is  sufficient  to  cover  the 
allotment  are  eligible.  An  enqiloyee 
serving  under  an  appointment  limited  to 
one  year  or  less  may  make  an  allotment 
to  a  CFC  when  an  appropriate  officii  of 
the  employing  Federal  agency 
determines  that  the  employee  wUI 
continue  employment  for  a  period  to 
justify  an  allotment.  This  includes  part- 
time  and  intermittent  employees  who 
are  regxilarly  employed. 

(2)  Members  of  the  Uniformed 
Services  are  eligible,  excluding  those  on 
only  short-term  assignment  (less  than 
three  months). 

(c)  Authorization.  (1)  Allotments  will 
be  totally  voluntary  and  will  be  based 
upon  contributor's  individual 
authorizations. 

(2)  Authorisation  forms  in 
conformance  with  the  model  provided 
by  the  Director  may  be  printed  or 
purchased  from  a  central  source  by  ead) 
PCFO.  These  forms  and  other  campaign 
materials  will  be  distributed  to 
employees  when  charitable 
contributions  are  solicited. 

(3)  Completed  payroll  withholding 
authorization  forms  should  be 
transmitted  to  the  contributor's  servicing 
payroll  office  as  promptly  as  possible, 
preferably  by  December  15. 1-Iowever,  if 
forms  are  received  after  that  date  they 
should  be  accepted  and  processed  by 
the  payroll  office. 

(d)  Duration.  Authorizations  wilt  be  in 
the  form  of  a  term  allotment  for  one  full 
year — 26,  24,  or  12  pay  periods 
depending  on  the  allotter's  pay 
schedule — starting  with  the  firat  pay 
period  beginning  in  January  and  ending 
with  the  last  pay  period  that  begins  in 
December.  Three  months  of  employment 
is  considered  the  mininmm  amount  of 
time  that  is  reasonable  for  estabKshing 
an  allotment. 

(e)  Amount  (1)  Allotters  wOl  make  a 
single  allotment  that  is  apportioned  into 
equal  amounts  for  deductions  ea<±  pay 
period  during  the  yen. 

(2)  The  minimum  amoont  of  the 
allotment  will  be  determined  by  the 
LFCC  but  win  not  be  less  than  $1  per 
payday,  with  no  retriction  on  die  sixe  of 
the  increment  above  that  minimum. 

(3)  No  change  of  amount  will  be 
authorized  during  the  term  of  an 
allotment 

(4)  No  deduction  will  be  made  for  any 
period  in  which  the  alloter's  net  pay, 


after  all  legal  and  previoosiy  authorized 
deductions,  is  insufficient  to  cover  the 
CFC  allotment.  No  ad|u8tment  will  be 
made  in  subsequent  periods  to  make  up 
for  the  missed  deductions. 

(f)  Remittance.  (1)  One  check  will  be 
sent  by  the  payroll  office  eadi  pay 
period,  in  the  gross  amoimt  of 
deductions  on  the  basis  of  current 
authorizations,  to  the  Central  Receipt 
and  Accounting  Point  (CRP)  at  each 
location  for  which  the  payroll  office  has 
received  allotment  authorizations.  The 
Director  will  provide  a  list  of  the 
authorized  CRPs  to  Federal  payroll 
offices. 

(2}  The  check  will  be  accompanied  by 
a  statement  identifying  the  agency  and 
the  ntunber  of  employee  deductions. 
There  will  be  no  listing  of  allotters 
included  or  of  allotter  discontinuances. 

(g)  Discontinuance.  (1)  Allotments  will 
be  (Uscontinued  automatically: 

(i)  On  expiration  of  the  one  year 
withholding  period:  or 

(ii)  On  the  death,  retirement,  or 
separation  of  the  allotter  from  the 
federal  service,  whichever  is  earlier. 

(2)  The  allotter  okay  revoke  the 
authorization  at  any  time  by  requesting 
it  in  writing  from  the  payroU  office. 
Discontinuance  will  be  effective  the  first 
pay  period  begiiming  after  receipt  of  the 
written  revocation  in  the  payroll  office. 

(3)  A  discontinued  tdlotment  will  not 
be  reinstated. 

(h)  Transfer.  (1)  When  an  allotter 
moves  to  another  organizational  unit 
served  by  «  different  payroU  (rffice  in 
the  same  CFC  location,  whether  in  the 
same  office  or  a  different  Department  or 
agency,  his  or  her  allotment 
authorizatiOTi  will  be  transferred  to  the 
new  payroll  office. 

(2)  When  the  allotter  moves  to  a 
location  not  covered  by  a  CFC  the 
allotment  will  automatically  be 
terminated. 

(i)  Accounting.  (1)  Federal  payroll 
offices  will  oversee  the  establishment  of 
individual  allotment  accounts,  the 
deductions  each  pay  period,  and  the 
reconciliation  of  employee  accounts  in 
accordance  with  agency  and  General 
Accounting  Office  requirenents.  The 
payroll  office  wiU  accept  responsibility 
for  the  accuracy  of  remittances,  as 
supported  by  current  allotment 
authorisations,  and  internal  accounting 
and  auditing  requirements. 

(2)  The  PCFO  is  responsible  for  the 
acawacy  of  di^ursements  it  transmits 
to  recipients.  It  shall  transmit  at  least 
monthly  for  campaigns  of  Ssmooo  or 
more  or  qoarteriy  if  less  than  that 
amount,  minus  only  the  approved 
proportionate  share  for  administrative 
cost  reimbursement  It  shall  remit  the 


contnbatiaas  to  laadi  egeaey  orlD  Ihe 
federated  group,  if  any,  of  which  the 
agency  is  a  member  if  all  member 
agencies  of  that  federated  group 
participating  in  the  local  campaign 
agree.  Hie  PGFOsiiall  aattfy  die 
federated  ffoups,  nalioaai  agencies,  mtd 
kM2d  asencies  as  soon  as  practicable 
after  the  raimtj^imtmm  gf  ihe  campaign, 
but  in  no  case  not  later  than  6B  days 
thereafter,  of  the  amomtOa,  tf  any. 
designated  to  them  and  their  member 
agencies  and  of  the  amounts  of  the 
undesignated  (nnds,  if  any,  allocated  to 
them. 

(3)  Federated  and  natknal  whntary 
agencies,  or  4wir  designated  agents,  wiU 
accept  rsspemslbility  for 

(i)  Ihe  ma^ncjf  of  dtotribution  among 
the  voluntary  agewaes  ofremMances 
from  the  FCK):aad 

(ii)  Amassmasts  for  aa  independent 
audit  coodacted  by  a  oBitified  pabbc 
accountaai  agraed  vpaa  by  the 
particspaMag  vohurtary  agendaa. 


[FR  Doc  1»-8282  Filed  2-10-68: 8:45  am] 
sauNQ  oooc  USS-OMI 


DEPARTMENT  OF  AGRICULTURE 
AgrfooNurU  Mwkaling  Swvloa 
JCFRRwtSi 

Gradingandlnspoction.  QwMral 
and  Standarala  lor  QradasolOMry 


and  Other  AdndniatrlieaClMnoas 

AOENCV:  Agrictdtnral  Marketing  Service, 

USDA. 

ACTION:  Proposed  rule. 

suMMAinrTbe  Agricultwal  kfericeting 
Service  pn^joses  to  increase  die  fees 
charged  for  services  provided  under  the 
dairy  inspection  and  gradBng  prograat. 
The  program  is  a  Tolantary  one  and  an 
costs  are  covered  by  user  fees.  The 
higher  fees,  including  an  increase  in  the 
current  base  rate  of  Ctaoo  to$33.iO0  per 
hour,  reflect  the  increase  ki  program 
costs  that  has  occurred  since  the  fees 
were  last  ad|usted  in  November  1977. 

Other  proposed  changes  in  the 
program's  regulations  would:  (1)  Permit 
the  Department  to  reject  an  application 
for  grading  service  if  any  fee  payments 
by  the  appUcant  for  prior  services  are 
more  than  30  days  overdue,  rather  thyn 
60  days  as  now;  (2)  delete  die 
raquiiement  of  a  surety  bond  for  certain 
prospective  industry  licensees:  (3) 
modify  the  list  of  individual  tests  in  the 
laboratory  analysis  schedule  for  which 
there  are  charges:  (4)  increase  the 
charges  made  for  such  laboratory 


anafyais  (5)  defete  the  ckaige  to 
awfaaal*  of  an  aohnintstrafiye  chai^ 
equdl  to  aaadditiaialM  percent  of 
aUHid  tta  vd  CKpettses:  and  ft)  estabK^ 
the  same  homkf  ate  charge  for  the 
"nssislaBi''  inspector  or  grader  ra 
resident  programs  as  for  die  head 
inspector  or  I 


OATErComments  due  March  10, 1W«. 
ADDRESS:  Comments  should  be  sent  to: 
USQA/AMS/Oainr  VHwmm.  Ofiwe  of 
the  Director.  Room  298»-S.  P.O.  Box 
96456.  Washington.  DC  2000^-6450. 

row  Fuwnitw  wiwMMMiiaB  cowj^ct; 
Lym  C  Boergsr.  USDA/AMS/Daiiy 
Division,  Daily  Geaduig  Scctian.  Room 
27iO^  Pja  Box  Mtsn,  Washington.  DC 
200i)fr<64S6.  t2Q2)  3U-«381. 

proposed  rule  has  been  reviewed  under 
USDA  guidelines  inqilenenting 
Execative  OnkrlZSn  and 
Department^  Itegslaban  1S12-1  and  has 
been  clasaffied  a  "noaawjor"  rule  under 
the  criteria  cootained  dierein. 

This  proposed  nde  has  been  reviewed 
in  accordance  with  the  R^ulatory 
Flexibility  Act  5  U.S.C.  801  eiseg^  and 
the  Administoator,  Agricultural 
Marketing  Service,  has  determined  that 
if  promu^ted  it  leoald  not  have  a 
significant  ecoaomic  ia^Mct  on  a 
substantial  aaaiber  of  small  entities.  The 
Agricultural  Marketing  Service 
estimates  that  overall  diis  rale  would 
yield  an  additional  two  million  dollars 
per  year  over  oareit  fees.  We  do  not 
believe  die  increases  proposed  would 
affect  competition.  Furthennore,  the 
dairy  grading  program  is  a  voluatary 
program. 

"This  document  proposed  the  following 
changes  in  the  regulations  implementing 
the  dairy  inspection  and  jading 
program: 

1.  Increase  the  fees  for  grading  and 
other  program  services. 

The  current  fees  for  program  services 
have  been  in  effect  for  10  years  (since 
November  1977).  During  the  early  1980's 
requests  for  services  increased 
significantly  due  to  increases  m  milk 
production.  While  program  expenses  <fid 
increase,  reveaaes  increased  at  a  higher 
rate.  Accordingly,  the  program  began 
accumulating  increased  operating 
reserves.  During  those  years,  it  was 
necessary  for  all  personnel  qualified  to 
carry  out  gradhig  and  taispection  work 
(including  suny  supervisors)  to  be  fully 
occupied  with  ravenae-produdng  work. 
By  the  eod  of  fiscal  year  1983,  the 
program  had  accuawUted  a  reserve  of 
SB.2  million— suflfcient  revenne  to  cover 

nino  fiuwilhf  nf  npaiatiqg  ^».pyitSfft  ■ 

More  recently,  the  vohane  of  gradii« 
work  has  been  declining,  with  an 


accompanying  decSne  in  revenue.  At  <he 
Adtne  time,  operating  costs  have 
continoed  to  increase  doe  to  inflation 
and  increases  in  sahnies.  travel 
reimmirsements.  and  odier 
admirastretrve  and  supervisory  costs. 
Fees  remained  unchanged  and  the 
reserve  was  rednced.  In  fiscal  yeare 
1984  through  1987,  the  program's 
financial  reserves  have  been  reduced  by 
about  $4  miBian  (widi  annual  operating 
deficits  of  up  to$^3  millian).  At  the  aid 
of  fiscal  year  mr,  the  reserve  was  $2.1 
million — less  than  the  4  months  of 
operating  reserves  (about S3  million) 
that  are  considered  appropriate  for  the 
program. 

We  project  diat  operating  costs  wiD 
continue  to  increase  in  1988.  In  addition, 
we  have  identified  diree  vital  areas  that 
require  improvement  and  added 
resources — training,  st^iervision  and 
automation. 

The  workload  decrease  that  b^an  in 
1986  and  continued  into  1987  stemmed 
from  the  Daiiy  Termination  l^ogram  and 
the  resulting  decline  in  Government 
purchases  of  dairy  products  under  the 
price  supfMMl  program.  Hie  workload  for 
1988  will  probably  be  sinular  to  that  of 
1987.  This  will  tesult  in  a  potential 
redudion  in  revenue. 

For  all  of  the-above  reasons,  a  fee 
increase  is  imperative.  Without  the 
proposed  increases,  the  program  is 
expected  to  kise  more  thuiSZ  Bullion 
during  fiscal  year  IQSa  which  would 
deplete  its  operating  reserve. 

The  proposed  fee  iocTeases  (ranging 
from  18  percent  to  74  percent  above  die 
current  rates]  are  considerably  lower 
than  the  86  percent  increase  in  the 
Consumer  Price  Index  dmt  oocorred 
during  tiie  KH«ar  period  (1977  to  1987) 
in  which  gratkag  fees  remained 
unchanged. 

2.  Redefine  when  service  may  be 
rejected  dae  to  late  payment 

The  grading  program  regulations  now 
state  thttt  "an  application  for  inspection 
or  gradmg  service  may  be  reiected  by 
the  Administrator  when  payment  of  fees 
is  delinquent  over  80  days."  Current 
good  conunercial  practice  for  billing  and 
collection  classifies  payments  not  made 
within  30  days  of  billing  as  delinquent. 
This  proposed  nde  would  permit  die 
Department  to  reject  an  application  for 
grading  service  if  any  fee  payments  by 
the  applicant  are  more  than  30  days 
overdue.  The  proposed  change  would 
encourage  the  ttanely  payment  of  fees. 

3.  Delete  the  requiteiuent  of  bonding 
industry  persormel  involved  in  USDA 
grade  label  pragraois. 

Current  regulations  require  a  surety 
bond  from  prospective  licensees  who 
are  not  Federal  or  State  emui^ees  and 
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who  are  not  under  inunediate  USDA 
resident  grader  supervision.  In  the  dairy 
grading  program,  this  requirement 
applies  to  those  plant  employees  who 
had  been  selected  as  supervisors  of 
packaging  for  USOA  grade  labeled 
products.  A  recent  review  of  the 
administration  of  the  program  has 
shown  that  the  surety  bond  appears  to 
be  an  unnecessary  requirement.  No 
claims  have  been  made  by  the 
Department  against  existing  bonds  for 
violations  by  licensed  and  bonded  plant 
employees  in  the  performance  of  their 
duties.  This  proposed  rule  would 
eliminate  the  surety  bond  requirement 
for  plant  employees. 

4.  Delete  laboratory  fees  for  tests 
which  are  no  longer  provided  by  the 
Dairy  Division.  Add  laboratory  fees  for 
new  tests  that  are  available. 

In  addition  to  the  increase  in  fees  for 
each  of  the  listed  laboratory  tests,  four 
changes  are  proposed  to  reflect  current 
Dairy  Division  activities. 

(a)  The  test  for  "Com-Soya-Milk" 
would  be  deleted  because  the  authority 
for  the  sampling  and  testing  of  this 
product  was  transferred  to  the  Federal 
Grain  Inspection  Service  on  October  6, 
1983. 

(b)  "Meat  and  Related  Products" 
would  be  added  to  properly  identify  the 
specific  tests  that  the  Dairy  Division  is 
performing  for  the  Agency's  Livestock 
and  Seed  Division. 

(c)  A  fee  for  antibiotic  testing  would 
be  added  for  dry  milk  and  related 
products. 

(d)  A  fee  for  testing  process  cheese  for 
meltability  would  be  added  for  cheese 
and  related  products.  This  test  is 
required  by  the  Department's 
A^cultural  Stabilization  and 
Conservation  Service  for  cheese- 
conversion  and  direct-purchase 
contracts  for  pasteurized  process 
cheese. 

5.  Change  the  method  for  determining 
travel  expenses. 

The  current  regulations  provide  that, 
in  addition  to  travel  costs,  per  diem  and 
other  expenses,  applicants  be  charged 
an  additional  10  percent  of  those 
expenses  "to  cover  administrative  costs 
of  AMS".  The  proposed  fee  increases 
include  administrative  and  supervisory 
costs  associated  with  the  program. 
Therefore,  the  additional  10  percent 
charges  are  no  longer  necessary.  This 
proposed  rule  would  eliminate  the 
additional  10  percent  requirement. 

6.  Change  the  method  for  calculating 
the  rate  for  determining  continuous 
resident  service. 

Current  regulations  provide  a  two- 
tiered  rate  schedule  for  the  inspector  or 
grader  in  charge  of  a  resident  program 
and  an  assistant  inspector  or  grader. 


Current  operational  costs  do  not  justify 
a  lower  charge  for  the  assistant  as  now 
provided  in  the  regulations.  This 
proposed  rule  would  establish  the  same 
charge  for  any  assistant  resident 
inspector  or  grader  as  for  the  head 
inspector  or  grader. 

7.  Miscellaneous  non-substantive 
changes  are  proposed  for  clarity  in 
several  of  the  provisions. 

Information  Collection  Requirements 
and  Record-keeping 

Information  collection  requirements 
and  the  record-keeping  provision 
contained  in  7  CFR  Part  58,  Subpart  A. 
have  been  approved  by  the  Office  of 
Management  and  Budget  (0MB)  under 
the  provisions  of  44  U.S.C.  Chapter  35, 
and  have  been  assigned  OMB  No.  0581- 
0126. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  Dairy 
Division,  Agricultural  Mariceting 
Service,  USDA.  Washington.  DC,  during 
regular  business  hours. 

List  of  Subjects  in  7  CFR  Part  58 

Food  grades  and  standards,  Dairy 
products. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  Part 
58,  Subpart  A  be  amended  as  follows: 

PARTS8-{AMENDE0] 

Subpart  A— Regulations  Governing  the 
Inspection  and  Grading  Ssrvtees  of 
Manufactured  or  Proceesed  Dairy 
Products 

1.  The  authority  citation  for  Part  58 
continues  to  read  as  follows: 

Authority:  Sees.  202-206,  00  Stat.  1087.  as 
amended;  7  U.S.C.  1621-1627,  unless 
otherwise  noted. 

2.  Section  58.12  is  amended  by 
revising  paragraph  (h)  to  read  as 
follows: 

9SS.12   When  sppMcetlon  may  be  releclsd. 
»        *        •        «        • 

(h)  when  payment  of  fees  is 
delinquent  over  30  days:  or 

***** 

3.  Section  5a33  is  revised  to  read  as 
follows: 

SSS.33   WhomaybeHceneed. 

Any  person  possessing  proper 
qualifications,  as  determined  by  an 
examination  for  competency,  held  at 
such  time  and  in  such  manner  as  may  be 
prescribed  by  the  Administrator,  may  be 
licensed  to  perform  specified  inspection 
or  grading  service.  Each  license  issued 
shall  be  signed  by  the  Administrator. 


4.  Section  58.42  is  revised  to  read  as 
follows: 

S  58.42    Travel  expenses  and  ottier 


Charges  shall  be  made  to  cover  the 
cost  of  travel  and  other  expenses 
incurred  by  AMS  in  connection  with  the 
performance  of  any  inspection  or 
grading  service. 

5.  Section  58.43  is  revised  to  read  as 
follows: 

$58^    Fees fbr inspection, gradkig, and 


Except  as  otherwise  provided  in  this 
section  and  §{  58.38  through  58.47, 
charges  shall  be  made  for  inspection, 
grading,  and  sampling  service  at  the 
hourly  rate  of  $33.00  for  service 
performed  between  0-a.m.  and  6  pjn., 
and  $36.40  for  service  performed 
between  6  p.m.  and  6  a.m.,  for  the  time 
required  to  perform  the  service 
calculated  to  the  nearest  15-minute 
period,  including  the  time  required  for 
preparation  of  certificates  and  reports 
and  the  travel  time  of  the  inspector  or 
grader  in  connection  with  the 
performance  of  the  service.  A  minimum 
charge  of  one-half  hour  shall  be  made 
for  service  pursuant  to  each  request  or 
certificate  issued. 

6.  Section  5&44  is  revised  to  read  as 
follows: 

§58.44   Feeeforlaberaloryanaiyale. 

Except  as  otherwise  provided  in  this 
section  and  9  58.45,  charges  shell  be 
made  for  laboratory  analysis  at  the 
hourly  rate  of  $24.00  for  the  time 
required  to  perform  the  service.  A 
minimum  charge  of  one-half  hour  shall 
be  made  for  service  pursuant  to  each 
request  or  certificate  issued.  The 
following  minimum  rates  per  test,  which 
are  based  on  the  average  time  required 
to  perform  the  test  specified,  shall  apply 
unless  the  actual  time  required  to 
perform  the  testi  is  greater  than  the 
minimum  set  forth: 

(a)  Dry  milk  and  related  products: 

Total  fat  (either  extraction) 

Moisture.. 
Titratable  acidity.. 
Solubility  index... 
Scorched  particles^ 
Bacterial  plate  count. 


Bacterial  direct  microscopic  count.... 

Flavor . 

Whey  protein  nitrogen ......„„...„ 

Vitamin  A 

Allcalinity  of  ash »..„ ........ 

Dispersibility 

CoUfonn  (solid  media) 

Salmonella .....™ .. „ 


Phosphatase.. 

Oxygen. .«. 

Density 

AntiboUc- 


...$4.35 
....3.35 
„...1.65 
....  2.25 
.....2.25 

4.35 

.»S.50 
....1.15 
„  10.95 
.21.70 
..24.00 
_  10.95 
.„.  4.35 
..24.00 


24  jn 

13X10 

1.65 


(b)  Condensed  milk  and 

Fat  (fat  extractionj 

Total  aoKds 

Sugar (     , 

Net  wei^lfpereaa^.. 


-JB,S0 


Flawer,  oeiar,  beefy,  «extan. 
<c|" 


.4J6 

..tuo 

mZmD 


7CfnP«t«27 

Wbrtsr  Paars  Qroim  in  Orsgen, 


..IJW 


Moisture  Jb' 
Total  fatfiiitM 


JUD 


jm 


MakaUity^fftaeces  dMsae). 

(d)Aater  »"i*  rBlattf*j''*fWtr 
Moisture, 

Fat 

Salt 


Fiscal  ttHlod 

AO0ICV:  Agricultural  MaikeQiu  Seiwice, 
USDA. 

action:  Pniposed  rule. 


Complete  Kahmn  euifyaiSi 

Fat      " 

na«er.« 

Peraiade 

Free  fatty 

Yeast  Slid  MBld.. 


(e)  MaataodnlaladfiodiKts: 
Fat(hanburgerJ toJCt 

7.  Section  St.45  is  revised  to  read  as 
foHowe: 


$58.4S 


Irrespective  of  lie  Usee  aadcbaigea 
provided  IB  ii  SSJat  and  SS.tt.  i^agcgaa 
for  dK  taspecta^and^BatkuM 

r"II thill  tw  awrtB  at  Ihi  laiii  uf 

$24.6Qi/iioar  foraeivicH  perfonKd 
daring  the  asaigBed  iowofddtf. 
Charges  lor  aervioe  ftfomitii  in  exoess 
of  dw  assigned  tours  of  doty  aidi  be 

made  et  a  cate  of  144  tines  the  nte 
stated  ia  (ids  ««mtinn. 

8.  Sectioii  5&47  is  fcfvieed  to  read  as 

folic 


958.47   Feesfor 


Iirespective  of  the  fees  ia  i|  5&J0, 
58.42  and  58.43,  chaises  for  mnlinaooi 
nonresident  service  shall  be  made  at  the 
hourly  rate  of  $36j00  for  services 
peilanned  between  6  SA.  aad  6  p.m.. 
and  $36140  for  servicae  peiidnned 
between  ipjo.  and  6  ajn..  for  the 
number  of  hous  each  inspector  or 
grader  is  asajgaed.  *n«lmHng  this  travel 
time  at  the  begioniiig  and  esd  of  Ae 
r^'riird  TrBTel  eTpensrs  nrtf  JTHrhidtd  in 
the  hoadly  rates.  The  change  for  holiday. 
Satuidey  or  Sunday  iwodc  or  owertiiBe 
(work  in  excess  of  each  eight-hour  akift 
Monday  through  FUday)  ahail  he  at 
$52.50  per  houE. 

Siffoed  at  WasUngloii.  OC  OK  Mmvy  11. 
lOBB. 


|a 


iP.Beyla. 


iwSfVJUB. 

(FRDac 


devniapmnnf  aad  iwoawllun  activities  to 
be  ladertakaa  hy  Aeoo— ittee  ia 
madceli^g  4he  noMd  iacgs  IMT  crap. 
MMK  finHisMPls  a— t  fae  leoeised  hy 
Felmiafy2t.]MB. 

AOMKM:  IntaKBled  yeraons  ate  Invited 
to  aahmt  wiinmi  riiaaiMsda  nunmulug 
this  propoedL  Ceneals  anal  he  eent  in 
tripEoate  %e  Hm  Doeket  Oeifc.  fMt  and 
Vegetable  Dhdalon.  .MtiR,  DSDA.  P.O. 
BoKtMWB.  Keen  »H-a  WaaUngtoo. 
OC  aB0B9-MH,  GoameiMs  raoald 
icfciiiiMje  fte  date  and  pege  auaHiei  cff 

wiU  be  available  for  public  inspection  in 
die  Office  oT  the  Dedeet  Oerii  daring 

rowwwTiwiiwwMi— iiuw  coNtacr. 
Jerry  N.  Brown.  Mariceting  Order 
Administration  Branch.  Pndt  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
Box  96496,  Room  2S25-S,  Washington. 
DC  20090-6496;  tdephone  202-475-5464. 
•UMPLBMBmuiy  MraMUTKME  This  rule 
is  proposed  under  Mariwtii\g  Older  Na 
927  (7  OPS  Part  927)  regulating  flie 
handling  of  winter  pears  grown  hi 
Oregon.  Washington,  and  rjitfomia. 
The  order  is  effective  under  the 
Agricultural  Markedog  Agreeaent  Act 
of  1987,  as  amended  (7  U.SlC  601-674), 
heneinafter  nefeired  to  as  the  "Act" 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  detennined  to  be  a  **non-major" 
rtUe  nndsr  criteria  contained  therein. 

Pursuant  to  Te<inireiBents  set  foidi  in 
die  Regulatory  FlexihUity  Act  QtFA).  the 
Admiidstrator  of  the  Agricahnral 
Mariceting  Service  (AMQ  has 
considered  the  economic  impact  of  this 
proposed  Tide  on  mmH  entitfea. 

Ihe  pwvoae  or  the  1VA  is  to  fit 
regalatoiysMHoM  tote  aedeoT 
barinasa  adkjeet  toandmcHons  hi  order 
dMt  aairii  haainesaaa  wM  net  be  andidy 
or  dtopropwHoBatoly  baldened. 
Marketing  orders  issued  persiient  to  <flie 


Act.  aad  rales  iseoed  thereander,  are 
unique  in  that  tey  ore  brought  about 
through  group  action  of  essentieBy  smail 
entities  actii^  on  their  own  behali 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approodmalely  88  haniflers 
of  Oregtm,  Washington,  and  CaHf omia 
winter  pears  subbed  to  sogalaboB  ander 
Uiis  mafhedyg  order,  aad  eppranawtely 
1,800  winter  pear  producers  in  theee 
tiuee  stales  amali  #yicahaari 
prodaoas  haw  beea  defined  hy  the 
Small  Business  AdaiaistradonQa  CFR 
121.2)  as  those  heving  annual  gross 
revenues  for  the  last  three  years  of  less 
than  SBflOUBOg  aad  small  e^iodtucal 
service  films  are  definad  as  these  whose 
gross  annual  receipts  are  less  classified 
as  small  entities. 

A  final  rule  establishing  expenses  in 
die  sw— lT<rfSmBJB»  for  the  Wiatar 
Pear  Contrtd  Committee  for  the  fiscal 
period  ending  )une  30, 18M,  wee 
published  in  the  Federal  Register  on 
October  3a  1987  (52  PR  41807).  That 
action  also  fixed  assessment  rates  to  be 
levied  on  winter  pear  lmnifl«»rt  duiiqg 
the  1987-88  fiscal  period.  In  a  reoendy 
conducted  mafl  baDot  the  Winter  Pear 
Control  Committee  voted  uoaniiiiously 
to  increase  its  budget  of  eiqieoses  from 
$3,396,569  to  $3316,563.  The  VBMXn 
increase  a>ouid  cover  expanded  maihet 
devekqment  end  pnmodon  ectivities 
deeaaed  naceeaary  to  anrket  the  record 
laige  1MT  wiaAer  pear  oop. 

No  chenge  in  eesessnent  retos  was 
recoBHnended  by  die  committee. 
Beceose  of  die  larger  dian  expected 
crop,  adequate  funds  are  evailable  to 
cover  the  proposed  increase  in  expenses 
that  may  result  from  this  action. 

Therefore,  the  Athninistrator  of  AMS 
has  deteiauoed  that  this  acticm  would 
not  have  a  significant  economic  induct 
on  a  subsUntial  number  of  small 
entities. 

Based  on  the  foregoing,  it  is  found  end 
deteimined  that  a  comment  period  of 
less  than  80  days  is  appropriate  t>ecao8e 
the  budget  increaae  approval  needs  to 
be  expedited.  Hm  oooaaittee  needs  to 
have  authority  to  pay  its  expenses 
which  ore  Incurred  on  a  oonttouees 
basis. 

Uel  of  SoMecto  In  7  Cn  Fart  8V 

Marketing  agreement  and  order. 
Winter  pears.  Oregon.  Washington. 
Califonia. 

For  daneaeons  set  forth  hi  the 
preambfo.  Mia  prapeeed  diet  f  «Z722r 
be  amended  as  feHowa: 
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PART  927— WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON,  AND 
CAUFORNIA  j 

1.  The  authority  citation  for  7  CFR 
Part  927  continues  to  read  as  follows: 

AudMMity:  Sees.  1-19. 48  StaL  31.  as 
amended:  7  U.S.C  601-674. 


9927.227    [AiMfid^] 

2.  Section  927.227  is  amended  as  | 
follows:  I 

Section  927.227  is  amended  by 
changing  "$3,396,563"  to  "$3,816,563.* 

Dated:  February  la  198a  j 

Deputy  Dinctor,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc  87-3305  Filed  2-16-88;  8:45  am] 


FARM  CREDIT  ADMINISTRATION 
12  CFR  Part  615  | 

Fundino  and  Flacai  Affairs,  Loan 
PoBdaaand  OparaHona,  and  FundbiQ 
uparanons,  capnai  Miai|uacy  oi  rarm 
CradH  Syatere  InaUUillona 

AQCNCv:  Farm  Credit  Administratian. 
action:  Advance  Notice  of  Proposed 
Rulemaking. 

SMiMAilv:  Notice  is  hereby  given  that 
the  Farm  Credit  Administration  (FCA) 
intends  to  develop  regulations  that 
establish  minimum  capital  adequacy 
standards  under  section  4.3(a]  of  the 
Farm  Credit  Act  of  1971,  as  required  by 
section  301  of  the  Agricultural  Credit 
Act  of  1987  (Pub.  L 100-233]  (1987  Act). 
The  FCA  previously  issued  for  public 
comment  proposed  regulations  for 
capital  adequacy  and  minimum  capital 
requirements  on  July  23, 1966  (51  FR 
28402),  and  capital  adequacy  related 
regulations  on  October  27, 1986  (51  FR 
36824).  The  substantial  changes  made  to 
the  Farm  Credit  Act  of  1971  by  die  1987 
Act  requires  the  FCA  to  alter  the 
approach  to  regulating  Farm  Credit 
System  (System)  capital  embodied  in 
those  proposed  regulations. 
Accordingly,  the  FCA  is  requesting 
comment  on  possible  approaches  the 
FCA  Board  should  consider  in  issuing 
proposed  capital  adequacy  regulations. 
DATB  Comments  should  be  received  on 
or  before  March  1. 1988. 
AOOimt:  Submit  any  coounents  in  I  ^ 
writing  (in  triplicate)  to  Anne  E.  Dewey. 
General  Counsel.  Farm  Credit 
Administration.  McLean.  VA  2210Zf 
5080.  Copies  of  all  communications 
received  will  be  available  for 


examination  by  interested  parties  in  the 
OfRce  of  General  Counsel.  Farm  Credit 
Administration. 

FOR  RMTTMBI  INFOmiATK)N  CONTACT: 
William  G.  Dunn,  Chief.  Financial 

Analysis  and  Standards  Division. 

Farm  Credit  Administration.  McLean. 

VA  22102-5090,  (703)  88^-4402 
or 
Dorothy  J.  Acosta.  Senior  Attorney, 

Office  of  General  Counsel  McLean, 

Virginia  22102-6090.  (703)  883-4000 
SUFPUmiTARV  WWOWIIATION.  Section 
43(a)  of  die  Farm  Credit  Act  of  1971 
(1971  Act),  codified  at  12  U.&C  2154. 
autlunixes  the  FCA  to  establidi  sudi 
minimum  levels  of  capital  for  System 
institutions  as  it  shall  deem  necessary  or 
appn^riate  in  light  of  the  particular 
circumstances  of  the  System  institution. 
Section  301  and  other  provisions  of  the 
1987  Act  substantially  alters  the  nature 
of  capital  stock  issued  to  member- 
borrowers  and  gives  System  institutions 
greater  flexibility  in  determining  their 
capital  structure  and  the  methods  by 
whidi  they  will  increase  capital  The 
institutions  are  also  given  greater 
control  over  the  payment  of  dividends 
and  distribution  of  earnings,  provided 
the  institutions  meet  minimum  capital 
adequacy  standards  established  by  the 
FCA. 

In  addition,  the  1987  Act  makes  a 
distinction  between  '^rmanent  capital" 
and  capital  that  is  either  not  at  ride  or 
can  be  retired  by  the  holder  upon 
repayment  of  the  loan  or  otherwise  at 
the  (Uscretion  of  the  borrower.  The  FCA 
is  required  within  120  days  of  the 
January  6. 1988  enactment  to  issue 
regulations  under  Section  4.3(a)  of  the 
Farm  Credit  Act  of  1971. 12  U.S.C 

2154(a).  that  establish  minimum 

permanent  capital  adequacy  standards 
for  System  institutions. 

Tlie  1987  Act  adds  a  new  Section 
4.3A.  which  defines  pennanent  capital 
as  "  *  •  •  current  year  retained 
earnings,  allocated  and  unallocated 
earnings,  all  surplus  (less  allowance  for 
losses),  and  stock  issued  by  System 
institutions,  except  stock  that— 

(A)  May  be  retired  by  the  holder  thereof 
aa  payment  of  the  holder's  loan,  or 
otherwise  at  the  option  or  request  of 
the  holder  or 

(B)  Is  protected  under  Section  4  JB 
[probably  intouled  to  refer  to  4.9A]  or 
is  otherwise  not  at  risk." 

The  capital  standards  must  specify 
fixed  ratios  of  pennanent  capital  to 
assets  taking  into  consideration  relative 
risk  factors.  Additionally,  ca|rital  must 
be  computed  using  financial  statements 
prepared  in  accordance  with  generally 
accepted  accounting  principles. 


Purpose  of  Capital 

The  FCA  believes  that  institutions 
must  maintain  capital  sufficient  to 
protect  investors,  minimize  the  risk  of 
insolvency,  and  provide  for  current  and 
future  needs.  Some  risks  are  piredictable 
and  recurring,  for  example,  loan  losses. 
Tbese  risks  can  be  estimated  and 
provided  for  on  the  balance  sheet 
through  sufficient  loan  loss  allowances 
or  reserves.  However,  capital  must  also 
be  sufficient  to  protect  against  other 
financial  and  economic  risks. 
Concentrated  single-industry  lending, 
especially  in  fixed  geograiddc  territories, 
is  inherenUy  riskier  thim  diversified 
multi-industry,  multi-product  lending.  In 
addition,  most  ^tem  institutions  cairy 
proportionately  more  risk  assets 
(particularly  loans)  on  their  balance 
sheets  than  do  more  diversified  financial 
institutions.  As  a  result  the  agency 
intends  to  propose  standards  for  System 
institutions'  permanent  capital  which, 
on  a  comparable  basis,  are  likely  to  be 
higher  than  standards  set  or  proposed 
fen-  those  more  diversified  financial 
institutions. 

The  FCA  is  presentiy  considering 
whether  one  capital  adequacy  ratio 
should  apply  to  aU  System  institutions 
or  whetlMr  different  ratios  should  be 
established  fw  different  System 
institutions.  Should  different  standards 
be  decided  upon,  such  standards  would 
be  set  {Moportionate  to  the  different 
levels  of  risk  inherent  in  the  operations 
of  different  institutions  (for  example, 
one  could  argue  that  more  diversified 
banks  for  cooperatives  may  have  lower 
capital  requirements  than  production 
credit  associations). 

Any  standard  chosen  is  expected  to 
be  applied  on  the  basis  of  daily  average 
balances  of  the  relevant  accounts  for 
each  calendar  quarter. 

Capital  Adequacy  Measures 

The  1967  Act  requires  that  the  capital 
adequacy  standards  both  specify  fixed 
ratios  of  capital  to  assets,  and  take  into 
consideration  relative  risk  factors.  In 
developing  capital  adequacy 
regulations,  the  FCA  is  considering 
adoption  of  a  risk-based  capital  program 
similar  to  that  recendy  proposed  by  the 
odier  Federal  financial  regulators,  but 
modffied  to  reflect  the  relative  risk 
factors  inherent  in  the  System 
institution,  and  the  unique  nature  of. 
permanent  capital  as  defined  by  the 
1987  Act 

Under  this  approach,  each  distinct 
type  of  asset  would  be  categofiied  by 
mt  degree  of  risk  inherent  in  the  asset 
Each  category  would  be  assigned  a 
weight  ranging  tnm  0  to  100  percent  and 


the  weight  would  deterarine  the  relative 
amount  of  capitalization  required  for  die 
asset  For  example,  cash  would  be 
assigned  the  lowest  risk  category.  Loans 
expose  an  institution  to  relatively 
greater  risk  and  would  therefore  be 
assigned  to  a  higher  risk  category. 
Assets  assigned  a  weight  of  0  would  not 
require  capitalization.  Assets  assigned  a 
wei^t  of  100  would  require  fuU 
capitalization  at  die  specified  fixed  ratio 
levd. 

The  risks  incurred  by  a  financial 
institution  indude  certain  types  of  off 
balance  sheet  items  that  require  capital 
support  The  FCA  believes  diat 
contingent  liabilities  that  could  affect 
risk  or  which  represent  actual  risk  taken 
should  be  supported  by  capital  Sudi 
items  might  indude  undisbursed 
commitments,  loss-sharing  guarantees, 
letiers  of  credit  and  similar  obligations. 
The  FCA  intends  to  propose  individual 
weight  categories  for  each  such  item. 

Phase-In  Pariod 

The  FCA  is  required  to  phase  in  the 
standards  over  a  5-year  period.  The  FCA 
intends  to  propose  interim  target  ratios 
which  will  be  greater  each  year  until  the 
fifth  year,  when  the  minimum  standards 
must  be  met  However  until  the  fifth 
year  minimum  capital  adequacy 
standards  are  met  the  FCA  intends  to 
prohibit  institutions  &om  taking  any  of 
the  actions  set  forth  in  Section 
4.3A(d)(l)  of  tiie  amended  act  diat  could 
result  bi  a  reduction  of  capital  For 
taxable  institutions,  the  prohibition 
would  not  extend  to  certain  minimum 
pasrments  of  noncash  patronage  refunds 
or  cash  distributions  required  by  the 
Internal  Revenue  Code  to  qualify  as  a 
deductible  patronage  refund— provided 
the  remaining  pomon  of  the  refund  paid 
qualifies  as  permanent  capital. 

The  FCA  is  considering  proposing 
that  during  the  phase-in  period,  each 
institution  be  required  to  develop  and 
implement  long-  and  short-term 
financial  and  operating  plans  which 
show  how  they  plan  to  met  both  the 
interim  tantets  and  the  final  minimum 
capital  adequacy  standards.  The 
adequacy  of  the  plans  and  the 
institution  8  pertonnaoce  in  meeting  the 
plans  would  be  subject  to  examination 
and  supervision. 

Treatment  of  Equities 

The  1987  Act  treats  allocated  equities 
differendy  in  different  System 
institutions.  To  the  extent  that  these 
equities  are  at  risk,  they  may  be  treated 
as  pennanent  capital  However,  for 
equities  diat  will  be  paid  to  borrowers  In 
accoidanoe  with  revolvement  poticies 
diet  enttde  die  shareholder  to  a  specific 
payout  at  a  spedfic  thne,  the  i^CA  is 


considering  eliminating  such  equities 
bom  consideration  as  permanent 
capital 

The  regulation  contemplated  would 
recognize  each  dollar  of  pennanent 
capital  as  suport  for  risk  in  only  one 
institiition.  The  use  of  "double  duty" 
dollars  as  capital  support  to  two 
different  System  institutions  would  be 
eliminated.  Such  funds  would  be 
counted  as  capital  where  the  primary 
risk  to  those  funds  is  recognized. 

Odier  Related  Regulations 

The  FCA  may  propose  other  related 
regulations  and  amendments  to.  or 
deletions  of,  existing  related  regulations 
that  may  be  inconsistent  with  the 
capitalization  provisions  of  the  1987  Act 
and  such  capital  adequacy  regulations 
as  may  be  adopted  under  Section  4.3(a) 
of  die  1971  Act 

The  FCA  invites  comment  on  these 
issues  and  any  other  issues  related  to 
capital  adequacy.  The  FCA  also 
requests  comment  concerning  whether  a 
public  hearing  would  conbibute  to  the 
agency's  consideration  of  the  issues 
involved  in  these  regulations  and,  if  so, 
what  particular  issues  should  be 
addressed  at  the  hearing. 

Dated:  February  10, 1968. 
DavidA-HUL 

Secretary,  Farm  Credit  Administration  Board. 
[FR  Doc  8»-3319  Piled  2-16-88;  8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part*  193  and  561 
(OPP-M0178;  FRL  3330-3] 

Propoaad  Ravocatlon  Of  Food  AddKlva 
Ragulationa  for  Certain  Paaticida 
Ctwnieaia 


n  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


This  document  proposes  the 
revocation  of  human  food  additive 
regulations  in  21  CFR  Part  183  and 
animal  feed  additive  regulations  in  21 
CFR  Part  561  related  to  certain  pestidde 
dieinicals.  EPA  is  initiating  this  action 
to  remove  obsolete  and  expired  residue 
limitations  resulting  frcnn  use  of  the 
qiedfic  pestidde  under  die 
authorization  of  an  experimental  use 
permit 

OATK  Written  comments,  identified  by 
the  docuBient  omtrol  numbw  (OFP- 
300179),  must  be  received  on  or  before 
Mardi  18, 1968. 

By  mail  submit  oommeats  to: 


Information  Services  Section, 
Program  Management  and  Support 

Division  (TS-757C), 
Office  of  Pestidde  Programs, 
Environmental  Protection  Agency, 
401 M  St,  SW., 
Washington.  DC  20460. 
In  person,  deliver  comments  to:  Rm.  236, 

CM  #2, 1921  Jefferson  Davis  liighway, 

Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
daimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disdosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitied  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FON  RMTHER  INFORMATION  CONTACT  By 
MaU: 

Patrida  Critchlow, 

Registration  Division  (TS-767C), 

Environmental  Protection  Agency. 

401  M  St.  SW.. 

Washington.  DC  20460. 

Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch,  Rm.  716,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.  (703)-557-1806. 

SUSVLmENTARY  INFOR«UTION:  EPA 

established  certain  food  additive 
regulations  in  21  CFR  Parts  193  and  561 
for  residues  of  the  pesticides 
enumerated  below  in  processed  food 
commodities  in  accordance  with  the 
provisions  of  experimental  use  permits 
(EUFs)  which  have  since  expired. 
Because  the  EUFs  have  expired,  the 
related  food  additive  regulations  are 
obsolete  and,  for  all  intents  and 
purposes,  have  also  expired,  whether  or 
not  an  expiration  date  is  specified  in  die 
regulation. 

The  various  pestiddes  for  which  Uiese 
regulations  were  established  have  not 
been  authorized  since  1985  for  use  under 
EUFs  on  the  subject  processed  food 
commodities  or  on  the  raw  agricultural 
commodities  from  which  die  food 
commodities  are  processed,  and  there  is 
no  longer  any  expectation  of  residues 
occurring  in  the  processed  fcod  products 
from  the  EUP  use.  Thus,  the  existing 
food  additive  regulations  are  no  longer 
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necessary  and  should  be  deleted  from  21     12291.  Likewise,  this  proposed  (ii>  As  a  result  of  the  anilication  of 

CFR  Parts  193  and  561.  resulatioa  does  not  reoutre  a  resnlatorv       the  dimethvlamine  salt  of  2.4-D  for 
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necessary  and  should  be  deleted  {ram  21 
CFR  Parts  193  and  561. 

Therefore,  the  Agency  is  proposing  to 
revoke  all  or  part  of  the  food  additive 
regulations  for  certain  pesticide 
chemicals  as  follows: 

In  Part  193: 

Sec 

193.70    (2-ChloroethyDtriinethyUnunonhiin 

chloride 
193.85    Chlorpyrifos  . 

193.100    2.4-D  ' 

193.145    3.5-0)methyl-4-(methylthio)  phenyl 

methylcarbamale 
193.215    Fenthion 
193.219    Fhiridone 
193.235    Ctyphocate 
193.284    Methaneanonic  acid 
193.301    2-(l-Melhylethoxy)phenol 

methylcarbamats 
193.400    Simazine 
193.415    Tebuthiuron 

In  Part  561: 

561.20  Acephate 
561.55  Butachlor 
56130    (2-ChIoroetfayi)trinKthylanunoniuin 

chloride  . 

561.96    Chlorpyrifos  I 

561.175    3.5-Oimethyl-4-(methylthio)  phenyl 

methylcarbamate 
561.195    Amitraz 
561.231    O-Eihyl  SlSniiphenyi 

phosphorodithioate 
561.237    Fenthion 
561.253    Glyphosate 
561.265    Linuron 

561.280  Methaneanonic  acid 

561.281  2-(l-Methylethoxy)phenai 
methylcarbamate 

561.320  Procyazine 

561.330  Propargite 

561.371  Tebuthiuron 

561.380  Thiabendazole 

561.395  Tricyclazolt 

Interested  persons  are  invited  to 
submit  written  coeunents  on  this 
proposal  to  revoke  certain  tolerances  or 
regulations  in  21  CFR  Parts  193  and  561. 
Comments  must  bear  a  notation 
indicating  the  document  control  number, 
(OPP-3G0179).  Three  copies  of  the 
comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  236,  CM  #2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  between  8  a.m.  and  4 
pjn.,  Monday  through  Friday,  except 
legal  holidays. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Since  this  regulatory  action  is 
intended  only  to  remove  obsolete  and 
unnecessary  information  trom  the  Code 
of  Federal  Regolationa.  it  has  been 
determined  that  this  proposed  rule  is  not 
subject  to  review  under  Executive  Order 
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12291.  Likewise,  this  proposed 
regulatictt  does  not  require  a  regnlatory 
impact  analysis  under  the  Regulatory 
Flexibility  Act. 

List  of  Sul^U  io  21  CFR  Parts  183  and 
561 

Food  additives.  Animal  feeds. 
Pesticides  and  pests,  Recordlieepiag  aad 
reporting  requirementa. 

Dated:  Febraary  8.  lOSa 
Ed%vin  F.  TfaHwwth, 

Director.  Registration  Divwon.  Office  of 
Pesticide  Progaims. 

Therefore,  it  is  proposed  that  21  CFR 
Parts  193  and  561  be  amended  as 
follows: 

PART  199-{  AMENDED] 

1.  In  Part  193: 

a.  The  authority  citation  for  Part  193 
continues  to  read  as  follows: 

AntliorHy:  21  U.S.C.  348. 

§§  1«ajQ.  19aw«46,  M3J1S^  1t3L21«, 
193.aS4, 193J01.  aitd  193415    (Ramoved] 

b.  By  ranoving  |S  193.7a  193.145. 
193^5, 193.21^  193.284. 193.301,  and 
193.415. 


§193.235    [Amended] 

c.  By  removing  and  reserving 
paragraph  (b)  in  §  193.235. 


§193.65   [Amended} 

d.  By  removing  pararaph.(c)  in 
§193.65. 

e.  By  revising  §  193.100  to  read  as 
follows: 

§193.100    2.4-0. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide  2.4-D  (2.4- 
dichlorophenoxyacetic  acid)  as  follows: 

(1)  5  ppm  in  sugarcane  molasses, 
resultii^  from  application  of  the 
herbicide  to  sugarcane  fields. 

(2)  2  ppm  in  the  milled  fractions 
(except  flour)  derived  from  barley,  oats, 
rye,  and  wheat  to  be  ingested  as  food  or 
to  be  converted  to  food.  Such  residues 
may  be  present  therein  only  as  a  result 
of  application  to  the  growing  crop  of  the 
herbicides  identified  in  40  CFR  180.142. 

(3)  0.1  ppm  (negKgible  residue)  in 
potable  water.  Such  residues  may  be 
present  therein  only: 

(i)  As  a  result  of  the  application  of  the 
dimethylamine  salt  of  2,4-D  to  irrigation 
ditch  baidcs  in  the  Western  United 
States  in  programs  of  the  Bureau  of 
Reclamation;  cooperating  water  user 
organizations;  the  Bureau  of  Sport 
Fisheries,  U.S.  Department  of  the 
Interior  Agricultural  Research  Service. 
U.S.  Department  of  Agriculture;  and  the 
Corps  of  Engineers,  U.S.  Department  of 
Defense^ 


(ii)  As  a  resuit  of  the  application  of 
the  dimethylamine  salt  of  2,4-D  for 
water  hyacinth  control  in  ponds,  lakes, 
reservoir*,  marshes,  bsyoits,  diainage 
ditches,  canals,  rivers,  and  streams  that 
are  qmesoent  or  slow  moving,  in 
programs  of  the  Corps  of  Engineers  or 
other  Federal,  State,  or  local  public 
agencies. 

(iii)  As  a  result  of  application  of  its 
dimethylamine  salt  or  its  butoxyethanol 
ester  for  Eurasian  watermilfoil  control  in 
programs  conducted  by  the  Tennessee 
Vaftey  Authority  in  dams  and  reservoirs 
of  the  TVA  system. 

(b)  [Reserved! 

f.  By  revising  §  193.400  to  read  as 
fbltows: 

§193.400    triwSilni. 

(a)  Tolerances  are  established  for 
residues  of  the  herbicide  simazine  (2- 
chioro-4,6-bis(ethyIamino)-fi-triazine)  or 
simazine  and  its  metabolites  2-amino-4- 
chloro-6-ethlamino-s-triazine  and  2,4- 
diamino-6-chloro-s-triazine  as  follows: 

(1)  1  ppm  for  residues  of  simazine  in 
sugarcane  byproducts  (molasses  and 
sirup),  resulting  from  application  of  the 
herbicide  to  the  growing  crop  sugarcane. 

(2)  aoi  ppm  for  combined  residues  of 
simazine  and  its  metabolites  (2-amino-4- 
chloro-6-ethyIamino-5-triazine  and  2,4- 
diamino-d-chloro-s-triazine)  in  potable 
water  when  present  therein  as  a  result 
of  application  of  the  herbicide  to 
growing  aquatic  weeds. 

(b)  [Reserved]    . 
2.  In  Part  561: 

a.  The  authority  citatioB  for  Part  561 
continues  to  read  as  follows: 

:2lU.S.C34a 


§§56135.361.90.561.175, 561.195. 561.231. 
S81.2S7. 561.265, 561.261, 561.320,  561.371, 
and  561.365   [Removed] 

b.  By  removing  fiS  561.55, 561.90. 
561.175, 561.195.  561.231.  561ui37.  561.265. 
561.281.  561.32a  561.371.  and  561.395. 

§§561.253  and  561460    [Amended] 

c.  By  removing  and  reserving 
paragraph  (b)  in  9S  561.253  and  561.360. 

§§561Ja561J6. 561.260   [Amended] 

d.  By  removing  paragraphs  (b),  (c). 
and  (d)  and  reserving  paragraph  (b)  in 
§§561.20,  561.ga  and  561.280. 

e.  By  revising  §  561 J30  to  read  as 
follows: 


§561.330 

(a)  Tolerances  are  established  for 
residues  of  the  ineectidde  propargite  (2- 
(p-terf-butylphenaKy)cyclohexyl  2- 
propynyl  satfite)  in  the  following 
processed  fieeds,  when  present  therein 
as  a  resak  of  the  application  of 
propargite  to  groering  cfops: 


Feeds 

Pwts 
miNioo 

ADpie  Donwoe.  driMl 

60 

GilnjB  pulp,  dried _.        

40 

Grape  pomaoe,  dried 

40 

(b)  [Reserved] 
(FR  Doc  88-3429  Filed  2-12-88;  2:52  p.m.| 
aaiNMoooci 


DEPARTIIENT  OF  THE  INTERIOR 

Offic*  of  Surface  MMng  Rectamation 
and  Enforcement 

30  CFR  Part  943 

Proposed  Amendments  to  Texas 
Permanent  Regulatory  Program; 
Reopening  and  Extension  of  Public 
Comment  Porlod 

AOeNCV:  Of^ce  of  Surface  I^ining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period. 


ir:  By  letter  dated  October  22. 
1966.  the  State  of  Texas  submitted 
proposed  amendments  to  its  permanent 
regulatory  program  (hereinafter  referred 
to  as  the  Texas  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  proposed 
amendments  consist  of  revisions  to  the 
Texas  program  concerning  water  quality 
standards  and  effluent  limits,  prime 
farmland,  notices  of  violation,  and  lands 
unsuitable  for  mining.  OSMRE  published 
a  notice  in  the  1986  Federal  Relator 
announcing  receipt  of  the  amendments 
and  inviting  public  comment  on  the 
adequacy  of  the  proposed  amendments. 

After  reviewing  the  proposed  Texas 
amendments.  OSMRE  notified  the  State 
of  its  concerns  regarding  some  of  the 
amendments.  The  State  then  submitted 
a  revised  amendment  package  on  April 
28. 1987  that  addressed  OSMRE's 
concerns  as  well  as  comments  received 
in  the  State  rulemaking  process. 

Accordingly.  OSMRE  is  reopening  and 
extending  the  comment  period  on  Texas' 
October  22. 1966  amendments  as 
modified  on  April  28. 1987,  This  action  is 
being  taken  to  provide  the  public  with 
an  opportunity  to  consider  the  adequacy 
of  the  revised  proposed  amendments. 
dates:  Written  comments,  relating  to 
Texas'  proposed  modification  of  its 
program  not  received  on  or  before  4.-00 
p  jn..  cs.t  on  March  3. 1968.  will  not 
necessarily  be  considered  in  the 
Director's  decision  to  approve  or 
disepprove  the  amendment 


:  Written  comments  should 
be  mailed  or  hand  delivered  to:  James  H. 
Moncrief.  Director,  Tulsa  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  5100  E.  Skelly  Drive. 
Suite  55a  Tulsa,  Oklahoma  74135: 
Telephone  (918)  581-6430. 

Copies  of  the  Texas  program,  the 
proposed  modification  to  die  program 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  Tulsa  Field 
Office,  listed  above,  and  at  OSMRE 
Headquarters  Office,  and  the  office  of 
the  State  regulatory  authority  listed 
below,  during  normal  business  hours 
Monday  through  Friday,  excluding 
holidays.  Each  requestor  may  receive 
free  of  charge,  one  single  copy  of  the 
proposed  amendments  by  contacting 
OSMRE's  Tulsa  Field  Office. 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Tulsa  Field  Office. 
5100  E.  Skelly  Drive,  Suite  55a  Tulsa, 
OK;  Telephone  (918)  581-6430 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Room  5131. 1100  "L" 
Street  NW.,  Washington.  DC  2024a 
Telephone  (202)  343-5492 
Surface  Mining  and  Reclamation 
Division.  Railroad  Commission  of 
Texas,  Capitol  Station,  P.O.  Drawer 
12967.  Autsin.  TX  78711;  Telephone: 
(512)  463-6800 
FOR  FURTMR  INFORMATION  CONTACT 
Mr.  James  H.  Moncrief.  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  5100  E. 
Skelly  Drive,  Suite  55a  Tulsa,  Oklahoma 
7413%  Telephone:  (918)  581-6430. 
SUPPUEMCNTARV  INPORSIATION: 

I.  Background 

The  Texas  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  effective  February  16, 1980. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  Texas  program 
submission  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27. 198a  Federal  Register  (45  FR  12998). 
Subsequent  actions  taken  with  regard  to 
Texas'  approved  program  amendments 
and  required  amendments  can  be  found 
at  30  CFR  943.ia  043.15.  and  943.16. 

D.  Proposed  Amendments 

By  letter  dated  October  22. 1966. 
[Administative  Record  No.  TX-373]. 
Texas  submitted  a  package  of  proposed 
amendments  to  OSMRE.  The 
amendments  consist  of  proposed 
modifications  to  Texas  regulations 
concerning  water  quality  standards  and 


effluent  limitations,  prime  farmland, 
notices  of  violation,  and  lands 
imsuitable  for  mining. 

OSMRE  announced  receipt  nf  the 
amendments  and  initiated  a  30-day 
public  comment  period  on  December  3, 
1986  (51  FR  43818).  The  comment  period 
closed  on  January  2. 1987. 

During  the  review  of  these 
amendments,  OSMRE  identified  several 
concerns.  OSMRE  notified  Texas  of  its 
concerns  by  letter  dated  January  8, 1987 
[Administrative  Record  No.  TX-386]. 

By  letter  dated  April  28. 1987 
(Administrative  Record  No.  TX-39e]. 
Texas  submitted  a  revised  amendment 
to  resolve  OSMRE's  concerns  as  well  as 
concerns  raised  in  the  Texas  rulemaking 
process.  The  full  text  of  the  revised 
amendment  package  is  available  for 
review  at  the  locations  listed  above 
under  "aooresscs".  OSMRE  is  now 
seeking  comment  on  the  April  28. 1987. 
proposed  amendments.  If  the  Director 
determines  that  the  proposed 
amendments  are  no  less  stringent  than 
SMCRA  and  no  less  effective  than  the 
Federal  regulations,  the  amendments 
will  be  approved  and  become  part  of  the 
approved  regulatory  program  for  the 
State  of  Texas. 

List  of  SubjecU  in  30  CFR  Part  M3 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  Febraary  3. 1968. 
Raymond  L.  Lowrie. 

Assistant  Director.  Western  Field  Operations. 
(FR  Doc  88-3290  Filed  2-18-88:  &4S  am) 
SNJJNQ  cooc  aw-os-M 


30  CFR  Part  943 

Public  Comment  Period  and 
Opportunity  for  Public  HMrtng  on 
Proposed  Amendment  to  ttie  Texas 
Permanent  Regulatory  Program 

AOCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Proposed  rule. 


:  OSMRE  is  announcing 
proced\ircs  for  a  public  comment  period 
and  for  requesting  a  public  hearing  on 
the  substantive  adequacy  of  a  proposed 
amendment  submitted  by  the  State  of 
Texas  as  a  modification  to  its 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Texas 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of 
revised  regulations  which  would 
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Liabili^  Act  as  amended  by  the 


PART  851 


661.37    DefinitieBtt. 
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partially  replace  those  now  j 

implementing  the  Texas  progEam. 

This  notice  sets  forth  the  times  and 
locations  that  the  Texas  pro^ani  and 
the  proposed  amendment  will  be 
available  for  public  mspection,  the 
comment  penod  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment,  and 
information  pertment  to  the  public 
hearing. 

DATES:  Written  comments  from  the 
public  not  received  by  4:00  p.m..  c.s.t.  on 
March  18, 1988  will  not  necessarily  be 
considered  in  the  decision  process. 

If  requested,  a  public  hearing  on  the 
proposed  amendment  will  be  held  at 
10:00  a.m.  on  Mdrch  14. 1988  at  the 
location  shown  below  under 
"ADDRCSSES". 

ADOfiessss:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand-delivered  to:  Mr.  James 
Moncrief.  Director.  Tulsa  Field  office, 
OfHce  of  Surface  Mining  Reclamatioa 
and  Enforcement.  5100  E.  Skelly  Drive, 
Suite  550.  Tulsa.  Oklahoma  74135; 
Telephone:  (918)  581-6430. 

Copies  of  the  Texas  program,  the 
proposed  modifications  to  the  program, 
and  the  administrative  record  of  the 
Texas  program  are  available  for  public 
review  and  copying  at  the  OSMRE 
offices  and  the  State  regulatory 
authority  office  listed  below,  Monday 
through  Friday,  9:00  a.m.  to  4:00  p.m., 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting  the 
OSMRE  Tulsa  Field  Office. 
Office  of  Surface  Mining  Reclamatioa 

and  Enforcement,  Tulsa  Field  Office, 

5100  E.  Skelly  Drive,  Suite  550,  Tulsa. 

Oklahoma  74135;  Telephone;  (918) 

581-6430 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  1100  "L"  Street  NW. 

Room  5131.  Washington.  DC  20240; 

Telephone:  (202)  343-5492 
Surface  Mining  Reclamation  Division, 

Railroad  Commission  of  Texas,  P.O. 

Drawer  12967,  Austin.  Texas  78711; 

Telephone:  (512)  463-6901 
If  a  public  hearing  is  held,  its  location 

will  be:  The  Federal  Building,  Room 

577,  300  East  8th  Street,  Austin,  Texas. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Moncrief,  Director,  Tulsa 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  5100  E. 
Skelly  Drive.  Suite  550,  Tulsa,  Oklahoma 
74135,  Telephone:  (918)  581-643a 
SUPPLEMENTARY  INFORMATHMtt 


I.  Public  Hearing 

Any  person  interested  in  making  an 
oral  or  written  presentation  at  the 


hearing  sfaoukl  contact  Mr.  Ji. 

Moncrief  at  the  OS^RE  Tulsa  Field 
office  by  4:00  p.m.  on  March  3. 19BB.  If 
no  one  expresses  an  interest  in 
participatmg  m  the  hearing  by  this  date, 
a  hearing  will  not  be  held.  If  only  one 
person  has  so  contacted  Mr.  Moncrief,  a 
public  meeting,  rather  than  a  bearing 
may  be  held;  the  results  of  the  meeting 
will  be  included  in  the  Texas 
Administrative  Record. 

II.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Texas 
program  effective  February  16. 1980. 
Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  permanent 
program  submissions,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Texas 
program  can  be  found  in  the  February 
27, 1980  Federal  Register  [45  FR  12998). 
Subsequent  actions  concerning  the 
approval  and  program  amendments  are 
identified  at  30  CFR  943.10. 943.15,  and 
943.16. 

in.  Submissioo  of  AsiendnMiit 

In  accordance  with  the  provisions  of 
30  CFR  732.17(d)  through  (f),  on  May  20, 
1985  (Administrative  Record  No.  358], 
OSMRE  notified  Texas  of  the  changes 
necessary  to  ensive  that  the  approved 
regulatory  program  was  no  less  emotive 
than  SMCRA  and  its  implementing 
regulations,  as  revised  since  February 
16, 1960,  when  the  program  was 
originally  approved.  To  comply  with  this 
letter,  the  Railroad  Commission  of 
Texas  completed  a  partial  rewrite  of  the 
Texas  Coal  Mining  Regulations 
governing  its  permanent  regulatory 
program. 

B^  letter  of  July  31. 1987.  Texas 
submitted  these  regulations  to  OSMRE 
as  a  program  amendment 
[Administrative  Record  No.  TX-393]. 
The  proposed  regulations,  in  Subchapter 
A,  General.  Parts  700  and  701; 
Subchapter  F,  Lands  Unsuitable  for 
Mining.  Parts  762  and  764;  Subchapter  G, 
Surface  Coal  Mining  and  Reclamation 
Operations  Permits  and  Coal 
Exploration  Procedures  Operations 
Permits  and  Coal  Exploration 
Procedures  System,  Parts  770,  771, 776, 
778.  779, 780.  783,  784,  785,  786,  and  795: 
Subchapter  J,  Bond  and  Insurance 
Requirmenfs  For  Surface  Coal  Mining 
and  Reclamation  Operations,  Parts  800. 
806.  and  807;  Subchapter  K.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  Parts  815,  816,  817.  and  819: 
Subchapter  L.  Permanent  Prop'am 
Inspection  and  Enforcement  Procedures. 
ParU  84a  843,  and  845  would  replace  the 


currently  approved  regulations.  In 
addition.  Texas  proposes  to  add  a  new 
part  050.  for  the  training,  examination, 
and  certification  of  blasters,  and 
renumber  all  regulations  in  the  Texas  . 
regulatory  program. 

In  accordance  with  the  provision  of  30 
CFR  732.17,  OSMRE  is  now  seeking 
comment  on  whether  the  proposed 
regulations  satisfy  the  criteria  for 
approval  of  state  program  amendments 
set  forth  at  30  CFR  732.15  and  732.17.  I£ 
the  amendments  are  found  to  be  as 
stringent  as  S^flCRA  and  ne  less 
effective  than  the  Federal  regulations, 
they  will  be  approved  and  the 
amendment  will  become  part  of  the 
Texas  permanent  regulatory  program. 

List  of  Subjects  in  30  CFR  Part  943 

Coal  mining,  bitergovemmental 
relations.  Surface  mining,  Underground 
mining. 

Date:  February  3. 1988. 
Raymond  Lowii*, 

Assistant  Director,  Western  Field  Operations. 
(PR  Doc.  88-3291  Filed  2-16-88:  a:45am] 
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DEPARTMENT  OF  DEFENSE 

uvpamneni  or  Miiiiy 

32  CFR  Part  651 

IRegulation  Na  200-2] 

Revision  of  Army  Regulation  200-2, 
Environmental  Effects  of  Army 
Actions 


;  Department  of  Army,  DOD. 
ACTION;  Proposed  rule. 

SUMMASnr:  The  Department  of  the  Army 
is  proposing  to  revise  Army  Regulation 
200-2.  which  implements  the  provisions 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1960  and  the  President's 
Council  on  Environmental  Quality 
regulations  (40  CFR  Parts  1500-1506). 
The  revision  is  necessary  to  clarify  and 
update  the  current  version  of  this 
regulation.  The  revision  clarifies 
organizational  responsibilities,  revises 
the  list  of  actions  which  are 
categorically  excluded  bom 
environmental  impact  analysis,  clarifies 
public  involvement  procedures,  and 
provides  new  guidance  on  mitigation 
and  monitoring  of  environmental 
impacts.  It  states  the  Army's  policy  on 
incorporaticm  of  NEPA  procedures  into 
the  Remedial  Investigation/Feasibility 
Study  (RI/FS)  stages  of  hazardous 
substance  cleanup  actions  required 
under  the  Compr^ensive 
Environmental  Response.  Cleanup  and 


Liability  Act  a»  amended  by  the 
Superfund  Amendmenls  and 
Reaudwrization  Act  (CERCLA/SARA). 
It  requires  that  initigatians  to  wlikfa  the 
Army  conndts  itself  in  a  NEPA 
envirmmienta)  docnment  oHtst  be 
identified  for  binding  as  line  heai(s)  in 
the  praiect  budget  The  revised 
regulation  incoipotates  field  experience 
and  otber  experiences  since  the  last 
publication  of  the  regulation. 

DATE:  Comments  most  be  received  no 
later  thm  dose  of  business  on  Mardi  18. 
1988. 

Aooneaa:  Send  written  comments  to 
COL  Ronald  G.  Kelsey,  Chlet  Army 
Environmental  OfRce.  ATTN:  CEHSC-E, 
Pulaski  Building.  Room  6123. 20 
Massachusetts  Avenue  NW.. 
Washington,  DC  20314-lOOa 
telephone  #:  (202)  272-0593/8896. 
FOR  niRTHEII  MTORMATION  contact: 

Ray  Claric  Environmental  Protection 
Specialist  Army  Environmental  Office. 
ATTN:  CEHSC-E,  Pulaski  Building 
Room  6123. 20  Massachusetts  Avenue 
NW..  Washington.  DC  20314-1000^ 
telephone  #  (202)  272-05S7/86S6. 
SUPPLEMPffAWV  UromSATION. 
Costs  and  Benefits 

This  rule  has  been  reviewed  wider 
Executive  Order  12291  and  the  Secretaiy 
of  the  Army  has  classified  the  action  as 
non-major.  The  effect  of  the  rale  on  die 
economy  will  be  less  than  $100  million. 
Therefore,  neither  a  re^sulatoiy  impact 
analysis  nor  a  fidl  regidatory  evaluation 
is  required. 

Small  Busfaiess  Inq»act 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  of  1980  and 
the  Secretary  of  the  Army  has  onlified 
that  this  section  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Paperworic  Reduction 

This  rule  does  not  contain  reporting  or 
recordkeeping  requirements  subject  to 
approval  by  the  C)ffice  of  Management 
and  Budget  under  the  requirements  of 
die  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

List  of  Subjects  in  S2  can  Part  881 

Environmental  inotection. 
Environmental  impact  statements. 
Natural  resources.  Ecology. 
Uwb  D.  Walk«. 

Deputy  for  EDvinament.  Safsty  aad 
OccupaUonal  Health  OASA  {I&Q. 

Acconiin^  32  CFR  Part  861  is 
proposed  to  be  revised  to  read  as 
follows: 


EFFECTS  OF  ARMY  ACTIONS  <AR  200- 
2) 


Sec 

6SU 

651.2 

651.3  AppUcability. 

651.4  Polidea. 

651.5  RosponsibilitiM. 


Sutipartl 

651.6  Sufflinaiy«frM)iri(wiraoaniiMid 
documents. 

651.7  Definitions. 

WU**    OptioBal  ilimiwiiili 

6S1.7b    EBviroBBenta)  documentation  terns. 

Subpart  C-N9A  and  ttw  Oadston  Praeesa 

6514    G«ieral. 

651.t    ApplicabiHty. 

651J0    Catsgothis  of  ectieas  end  proceduiei 

for  envirosHMBtel  review. 
651.10a    Delanniniag  apivoptiate 

environmental  documentation. 

651.11  Claasifiad  actioBA. 

651.12  tetayitton  with  Araiy  pUooing. 

651.13  Mit^tion  and  monitoring. 

651.14  PaipaseaBddefiBilkia. 
•BIJS    CHteria. 

661.16  Praosdores. 

651.17  Catagotic^BxdMian. 

651.18  ModificatioafrftbelistafCategorica] 
Exclusions. 


Subpart  E-€mln 


MnMAai 


651.19  Paipose  aad  defiaitioB. 

651.20  Chleria. 

651.21  Actioaa  Bomalfy  leyirii^  ma  BA. 

651.22  CompanenUoftbeEA. 

651.23  Decision  process. 

651.24  Public  involvement 
651.24a  Public  avaUabUity. 
651.26  ExiatfaigEAs. 

Subpart  F-Environmanltf  Impact 
Statentant  (EI8) 

651.26  Purpose  and  definition. 

651.27  Criteria. 

651.28  Actions  normally  requiring  an  EIS. 

651.29  FonnatoftheEIS. 

651^0    Steps  in  preparing  and  processing  an 

EIS. 
8S1.31    Existing  BISs. 
651.31a    Major  Command  (MACON) 

prooessing  of  an  Bi& 

Subpart 


651.32    General  procedures. 
•6133    Scoping. 

esi.33a    Scoping— PreHmlnary  |ri)«M. 
651.33b    Scoping— Public  interaction  phase. 
6nj3c    Soopiag— nwflBslplwse. 
•61J3d    AidstoiofanMtioagatfaeri^ 
651.33e    Modifications  of  the  scoping 
process. 


tM   Cwnlreaaisiilat  CWacts  of 

AfWy  AwV0R9  ADfOMi 

061J4  GencraL 
•SU6  PHfposa. 
651J6    Appiicabiiity. 


651J7  Dafiailiaaa. 

65M0  Policy. 

651.39  Responsibilities. 

651.40  inyienteatalioB  ytidawce. 


A-Trtaioticsl  RxchwiaM 
afthaOS 


tfaa  Praoadutal  ProviaioiM  oflba  Nalieaai 
E  ■!  lilMtqrAct 

AppsadfacD    iBHiliBiiilistaManilorii^ 
Piogiam 

[  E— BaqalMMBla  far 


Aulharitjr  National  Environmeiital  i^fcy 
Act  of  1M6  (raPA),  42  US.C  4321  ef  sev, 
Oawacil  m  Bavit  anasalal  Quality 
RegulatkHiB,  40  CFR  nut  ISOO.  43  FR  SS8B0- 
56007,  Nov.  2*.  MTii  as  aawnkd.  and  EO 
121U. 


f  861.1 

This  regulation  states  Department  of 
the  Army  (DA)  and  Army  National 
Guatd  {ARNOfioUcy.  assipu 
responsibilities,  and  estaUishes 
procedures  to  integrate  environmental 
considerations  into  Army  planning  and 
decisionmaking.  Through  this  regulation, 
the  Army  will  match  the  military 
mission  activities  with  the  ecological 
compatibility  of  the  land  and  natural 
resources  in  order  to  maintain  resources 
for  realistic  training,  while  mtnimiriftg 
impacts  on  the  human  and  natural 
envircmment  Oeciaion  makers  shall  be 
oonsdotts  of.  and  responsible  for,  the 
impact  of  their  decisi<ms  on  cultural 
resources,  soils,  forests,  rangelaods, 
water  and  air  quality,  and  fish  and 
wildlife,  as  well  as  other  natural 
resources  under  dieir  stewardship.  The 
DA  will  endeavor  to  ensure  the  wise  use 
of  natural  resotut:es  on  Army  land.  This 
regalatkn  is  in  accordance  with  42  USC 
4321,  et  seq.,  "National  Environmental 
Policy  Act  of  1980"  (NEPA).  Uie  Council 
on  Environmental  Quality  (CEQ) 
regulations  of  28  Noven^wr  1978  as 
amended.  40  CFR  Parts  1500-1508,  and 
Executive  Order  12114.  "Environmental 
Effects  Abroad  of  Major  Federal 
Acticms".  4  January  1979. 


§651.2 

(a)  NEPA  establishes  national  policies 
and  goals  for  environmental  protection. 
Section  102(2)  of  NEPA  contains 
procedural  reqirirements  for  the 
attainment  of  such  goals.  In  particular.  It 
requires  die  Army,  along  «vidi  all 
Federal  agencies,  to  consider,  through 
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their  planning  and  decisionmaking, 
environmental  effects  of  their  proposed 
actions.  The  Army  shall  identify 
significant  environmental  effects  of 
proposed  programs  and  projects  in 
adequate  detail.  These  effects  will  be 
considered  in  the  decision  process  along 
with  technical,  economic  and  othei! 
necessary  factors.  { 

(b)  EO 11991  (24  May  1977)  directed 
the  CEQ  to  issue  regulations 
implementing  NEPA's  procedural 
provisions.  Accordingly,  CEQ  issued 
Hnal  regulations  for  implementing 
NEPA's  procedural  provisions  (40  CFR 
Part  1500-1508)  on  29  November  1S7S, 
These  regulations  became  binding  on  all 
Federal  agencies  on  30  July  1979.  The 
regulations  provide  that  each  Federal 
agency  shall  adopt  procedures  to 
supplement  the  CEQ  regulations.  The 
Department  of  Defense  (DOD)  issued  its 
implementing  procedures  in  DOD 
Directive  8050.1  on  30  July  1979. 
"Environmental  Effects  in  the  United 
States  of  DOD  Actions". 

(c)  Executive  Order  12114  directs  that 
Federal  agencies  prepare  procedures  to 
implement  the  EO  with  respect  to  areas 
outside  the  United  States.  Accordingly, 
DOD  issued  DOD  Directive  6050.7, 
"Environmental  Effects  Abroad  of  Major 
Department  of  Defense  Actions."  31 
March  1979. 

(a)  Subparts  A  through  G  and 
Appendices  A  through  D  in  this 
regulation  apply  to:  Headquarters, 
Department  of  the  Army  (HQDA),  Army 
Staff  (ARSTAF).  all  Army  Commands, 
Army  Reserve,  and  Army  National 
Guard  (ARNG),  and  to  all  subordinate 
activity  and  agency  (hereinafter  referred 
to  as  Army  agencies)  actions  affecting 
the  environment  in  the  United  States,* 
and  are  effective  immediately. 

(b)  Subpart  H  and  Appendixes  E  and 
F  of  this  regulation  apply  to  HQDA  and 
Army  agencies'  actions  that  would 
significantly  affect  the  qualify  of  the 
human  environment  outside  the  United 
States. 


*  United  State*  means  the  SO  ttatet.  tiie  DUtrict  of 
Columbia,  territories,  and  possessions  of  the  United 
Slates  and  all  waters  and  airspace  subject  to  the 
territorial  )urisdiction  of  the  United  States.  United 
StalM  alao  includes  the  Commoawealtli  of  Puerto 
Rico  and  the  Conunonwealtb  of  the  Northern 
Marianas.  The  territories  and  possaasions  of  the 
United  States  include  the  Virgin  Islands,  American 
Samoa.  Wake  island.  Midway  Island,  Guam. 
Palmyra  Island,  Johnaton  AtolL  Navaaaa  Itlaod. 
Kingman  Reef,  and  the  Trust  Territofy  of  die  Pacific 
Islands,  subject  however  lo  future  changes  in  their 
legal  status.  Certain  environmental  statutes  may 
specify  other  definitions  of  "United  States"; 
therefore,  a  particular  statute  or  regulation  may  not 
affect  overseas  installations.  Consult  applicable 
statutes  and  Status  of  Force  Agreements  for 
guidance. 


(c)  This  regulation  applies  to 
proposals  and  activities  of  the  ARNG 
involving  Federal  funding  and/or 
National  Guard  Bureau  (NGB)  approval. 

(d)  The  Civil  Works  functions  of  the 
Corps  of  Engineers  are  not  subject  to 
this  regulation.  See  Corps  of  Engineers 
regulation  ER  200-2-2,  "Environmental 
Quality:  Policy  and  Procedures  for 
Implementing  NEPA." 

(e)  Combat  or  combat-related 
activities  in  a  combat  zone  are  not 
subject  to  this  regulation. 

f  651.4    PoNdM. 

It  is  the  continuing  policy  of  the  Army 
to  manage  its  resources  and  serve  as  a 
tnutee  of  the  environment.  In  order  to 
accomplish  this  policy,  the  Army  will: 

(a)  Carry  out  its  mission  of  national 
sectuify  in  a  manner  consistent  with 
NEPA  and  other  applicable 
environmental  standards,  laws,  and 
policies. 

(b)  Employ  all  practicable  means 
consistent  with  other  essential 
considerations  of  national  policy  to 
minimize  or  avoid  adverse 
environmental  consequences  and  to 
attain  the  goals  and  objectives  stated  in 
sections  101  and  102  of  NEPA.* 
Environmental  considerations  will  be 
integrated  into  the  decisionmaking 
process  ensuring  that: 

(1)  Major  decison  points  are 
designated  for  principal  programs  and 
proposals  likely  to  have  a  significant 
affect  on  the  qualify  of  the  human 
environment,  while  providing  for  the 
NEPA  process  to  coincide  «vith  these 
decision  points. 

(2)  Relevant  environmental 
documents,  conunents,  and  responses 
accompany  the  proposal  through  the 
existing  Army  review  and 
decisionmaking  process.  The  Army  will 
integrate  NEPA  requirements  with  other 
planning  and  environmental  review 
procedures  required  by  law  or  Army 
practice  so  review  of  environmental 
considerations  is  concurrent  rather  than 
consecutive. 

(3)  The  alternatives  considered  are 
within  the  range  of  alternatives 
discussed  in  relevant  environmental 
documents. 

(c)  Recognize  the  worldwide  and  long- 
range  character  of  environmental 
problems.  Where  consistent  with 
national  securify  requirements  and  the 
foreign  policy  of  the  United  States,  lend 


*  Theae  goals  are:  safe,  healthful,  productive  and 
aesthetically  pleasing  surroundingt.  faimaaa  to 
future  generations:  historic  culinraL  and  natural 
heritage  amenity;  variety  and  diversity  ci  individual 
choice;  t»alanca  of  population  and  raaoarca  uaK  and 
enhancement  of  renewable  reeouioes  and  wmtimimi 
recycling  of  depletable  resources. 


appropriate  support  to  initiatives, 
resolutions,  and  programs  designed  to 
maximize  international  cooperation  in 
protecting  the  qualify  of  the  world 
human  enviroiunent.  In  accordance  with 
Executive  Order  12114,  DOD  Directive 
6050.7,  and  Subpart  H  of  this  regulation, 
incorporate  an  environmental  planning 
and  evaluation  process  into  Army 
actions  which  may  significantly  affect 
global  commons,  die  environments  of 
other  nations,  or  any  protected  natural 
or  ecological  resources  of  global 
importance. 

(d)  Comply  with  laws,  other  than 
NEPA,  which  require  the  Army  to  gain 
approval  of  other  Federal  State,  or  local 
Government  agencies  before  taking 
actions  that  may  have  environmental 
consequences.  Compliance  with  such 
laws  does  not  relieve  the  responsible 
official  from  preparing  and  processing 
necessary  environmental  documents. 
NEPA  compliance  is  required  unless 
existing  law,  applicable  to  a  specific 
action  or  activity,  prohibits,  exempts  or 
makes  compliance  impossible. 

(e)  When  appropriate,  ensure  review 
of  environmental  docmnentation  to 
consider  operations  and  securify 
(OPSEC)  principles  and  procedures 
described  in  AR  530-1.  These  reviews 
will  be  documented  on  the  cover  sheet 
or  signatiue  page. 

1651.5    ReepoiMibltttiae. 

(a)  The  Secretary  of  the  Army  shall 
designate  an  Assistant  Secretary  of  the 
Army  (ASA)  to  serve  as  the  Army's 
responsible  official  for  NEPA  matters. 
The  ASA  for  Installations  and  Logistics 
(I&L)  has  been  so  designated. 

(b)  The  Chief  of  Engineers  exercises 
ARSTAF  responsibilify  for  coordinating 
and  monitoring  NEPA  activities  within 
the  Army.  Through  the  Assistant  Chief 
of  Engineers  (DAEN-ZC),  the  Chief  of 
Engineers  is  the  ARSTAF  point  of 
contact  (POC)  for  environmental 
matters,  and: 

(1)  Provides  assistance  in  completing 
environmental  documentation  through 
identifying  and  quantifying 
environmental  impacts  and  selecting 
impact  mitigation  techniques. 

(2)  In  cases  of  multiple  Army  agency 
involvement  designates  a  single  agency 
or  lead  office  with  responsibilify  for 
preparing  and  processing  environmental 
documentation.  Assigns  Army  lead 
agency  responsibilify  in  cases  of  non- 
Army  agency  involvement 

(3)  Reviews  and  comments  on 
environmental  impact  statements  (EISs) 
submitted  by  Army,  other  DOD 
components  and  other  Federal  agencies. 

(4)  Monitors  proposed  Army  policy 
and  program  documents  that  have 


environmental  implications  to  determine 
compliance  wiA  NB>A  requirements 
aifu!  to  ensure  integrati<Hi  of 
environmental  considerations  into  the 
decisiamnakiag  process. 

(5)  Maintains  liaison  with  the  Office 
of  Management  and  Budget  (OMB), 
CEQ,  Environmental  Protection  Agency 
(EPA),  and  outlet  Federal  state  and  local 
agencies,  with  reelect  to  ^ir 
environmental  policies  which  may  affect 
the  Army.  This  assists  in  the 
identification  end  evaluation  of 
applicable  regulatory  policies  for 
proposed  actions. 

(6)  Maintains  a  current  record  from 
which  access  to  Enviroiunental  Impact 
Statements  (EISs)  may  be  obtained  from 
the  proponent  Also  maintains  a  ret»rd 
of  those  actions  of  natiMtal  concern 
which  resulted  in  a  Finding  of  No 
Significant  Impact  (FNSI). 

(7)  EstabKshes  procedures  for 
retention  of  Environmental  Impact 
Statements  prepared  by  the  Army. 
Spedficriiy,  retains  a  copy  of  ead^  draft 
and  final  EIS  (WIS  and  PEIS)  {Hspared 
by  the  Army.  The  EIS  will  be  retained 
until  the  proposed  action  and  any 
mitigation  program  is  oamplete  or  the 
information  therein  is  no  longer  valid. 
The  EIS  is  then  deposited  in  the 
National  Archives  and  Records  Service, 
Government  Services  Administration 
(GSA). 

(8)  May  require  the  revision  or 
preparation  of  environmental 
documents,  as  appropriate,  to  ensure 
adequate  consideration  of 
environmental  impacts  when  a 
proponent  has  failed  to  do  so. 

(9)  Comments  on  EISs  within  those 
areas  of  assigned  staff  responsibilify 
and  technical  capabilify. 

(10)  Resolves  issues  in  determining  if 
a  public  hearing  or  public  scoping 
meeting  is  appropriate  for  the  proposed 
action  and  assigns  the  responsibiUfy  to 
an  appropriate  office. 

(11)  Designates  an  office  to  provide 
the  capabilify  to  perform  the  above 
responsibilities.  "The  Army 
Environmental  Office  (COISC-E)  has 
been  so  designated. 

(c)  HQDA  Staff  Agencies  wUl: 

(1)  Apply  the  policies  and  procedures 
set  forth  in  this  regulation  to  programs 
and  actions  within  their  staff 
responsibilify  (except  for  State  funded 
operations  of  ARNG). 

(2)  Task  the  appropriate  component 
with  preparation  of  Environmental 
AssessmenU  (EAs)  and/or  EISs. 
Proponenta  may  conduct  dieir 
preparation  in-hoose,  throng  contract 
or  pursue  indirect  preparetioa  with  the 
assistance  of  supporting  U.S.  Amy 
Corps  of  Engineers  (USAGE)  Districts. 


(3)  Initiate  the  preparation  of 
necessary  environmental 
documentation,  assess  proposed 
programs  and  projects  to  determine  their 
environmental  consequences,  and 
initiate  environmental  documents  to  be 
circulated  and  reviewed  along  with 
other  planning  or  dedaion-making 
documents.  These  documents  include 
full  DD  Form  1301  (Military  Construction 
Project  Data),  Case  Study  and 
Justification  Folder,  Integrated  Program 
Summary,  and  other  documents 
proposing  or  supporting  proposed 
programs  <Hr  jHv^ecta. 

(4)  Coordhiote  appropriate 
envimiBiental  docusienta  with  Army 
staff  agencies  (ARSTAF). 

(5)  Designate,  record,  and  report  the 
identify  of  the  agency's  single  POC  for 
NEPA  consideratiotts  to  the  Army 
Environmental  Office. 

(6)  Assist  in  the  review  of 
environmental  documents  prepared  by 
DOD  and  other  Army  or  Federal 
agencies,  as  requested. 

(7)  Coonliiiate  writh  the  Army 
Environmental  Office  proposed 
directives,  instructions,  r^uiations  and 
major  policy  publications  that  have 
environmental  implications. 

(6)  Maintain  the  capabilify  (personnel 
and  other  resources)  to  comply  with  the 
requirements  of  this  regulation  (See  40 
CFR  1507.2). 

(9)  Prepare  and  maintain  a  Record  of 
Decision  (ROD)  on  each  EIS  for  which 
they  are  the  Staff  proponent 

(d)  The  Judge  Advocate  General 
(TJAG)  will  provide  legal  advice  and 
assistance  in  the  interpretation  of  NEPA 
and  CEQ  regulations,  as  requested. 
TJAG  will  also  interface  with  Army 
Office  of  General  Counsel,  Corps  of 
Engineers  General  Counsel,  and  the 
Department  of  Justice  on  NEPA  related 
litigation. 

(e)  The  Assistant  Secretary  of  the 
Army  (Financial  Management)  will 
establish  procedures  to  ensure 
compliance  with  the  requirements  for 
environmental  exhibits/displays  of  data 
in  support  of  annual  authorization 
requests. 

(f)  The  Surgeon  General  (TSG)  is 
responsible  for  environmental  review 
related  to  the  health  and  welfare 
aspects  of  proposed  EISs  submitted  to 
HQDA.  Amy  agencies  are  encouraged 
to  draw  upon  the  special  expertise 
which  is  available  within  the  medical 
department  inchiding  the  U.S.  Army 
Environmental  Hygiene  Agency,  to 
identify  and  evaluate  environmental 
health  impacts. 

(g)  The  Chief  of  Public  Affairs  will: 
(1)  Provide  guidance  on  the  issuance 

of  pnbUc  announcements  required  by 
this  regulation  including  Findings  of  No 


Significant  Impact,  Notices  of  Intent 
(NOI),  scoping  procedures.  Notices  of 
Availabilify,  and  other  public 
involvement  activities: 

(2)  Review  and  coordinate  planned 
announcements  on  actions  of  local  or 
national  interest  with  appropriate 
ARSTAF  elements  and  the  Assistant 
Secretary  of  Defense  for  Public  Affairs 
(OASD  (PA)],  as  necessary: 

(3)  Providie  public  affairs  guidance  in 
conducting  environmental  programs: 

(4)  Be  point  of  contact  for  media 
inquiries  that  are  of  national 
significance: 

(5)  Issue  press  releases  that  coinekle 
with  the  pubUcation  of  FNSIs,  NOIs.  and 
NOAs,  as  necessary. 

(h)  The  Chief  of  Legislative  Liaison 
will  notify  members  of  Congress  of 
impending  EISs  and  EAs  of  national 
concern. 

(i)  MACOM  commanders  and  ARNG 
Adjutant  Generals  are  responsible  for 
monitoring  proposed  actions  and 
programs  for  accomplishment  within 
their  conunands.  MACOMs  task  the 
appropriate  component  with  preparation 
of  EA/EIS  and  development  of  pubhc 
involvement  activities.  Proponenta  may 
conduct  their  preparation  in-house, 
through  contract  or  pursue  indirect 
preparation  with  the  assistance  of 
supporting  USAGE  Districts.  In  addition. 
MACOMs  are  responsible  for  assiuing 
that  appropriate  environmental 
documentation  is  prepared  and,  as 
necessary,  is  forwarded  to  HQDA.  and 
will: 

(1)  Apply  the  policies  and  procedures 
set  forth  in  this  regulation  to  programs 
and  actions  within  their  command  and 
staff  responsibility. 

(2)  Initiate  the  preparation  of 
necessary  environmental 
documentation,  and  assess  the 
environmental  consequences  of 
proposed  programs  and  projects. 

(3)  Circulate  and  review 
environmental  documents  at  the  same 
time  with  other  planning  or  decision- 
making documents.  These  related 
documents  include  full  DD  Form  1391 
(Military  Construction  Project  Data), 
Case  Study  and  Justification  Folder. 
Integrated  Program  Summary,  and  other 
documenta  proposing  or  supporting 
proposed  programs  or  projects. 

(4)  Coordinate  appropriate 
environmental  documenU  and  public 
affairs  initiatives  with  HQDA  agencies 
and  the  Army  Environmental  Office. 

(5)  Designate,  record,  and  report  the 
identify  of  the  agency's  single  POC  for 
NEPA  considerations  to  the  Army 
Environmental  Office. 

(6)  Assist  in  the  review  of 
environmental  documenta  prepared  by 
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DOD  and  other  Army  or  Federal 
agencies,  as  requested. 

(7)  Coordinate  proposed  directives, 
instructions,  regulations  and  major 
policy  publications  that  have 
environmental  implications  with  the 
Army  Environmental  Office. 

(8)  Maintain  the  capability  (personnel 
and  other  resources)  to  comply  with  the 
requirements  of  this  regulation  (See  40 
CFR  1507.2).  j 

(9)  Prepare  and  maintain  a  ROD  On 
EISs  for  which  they  are  the  Staff 
proponent. 

(10)  Develop  public  affairs  initiatives, 
when  appropriate,  for  actions  requiring 
EAs/EISs. 

Subpart  B— Records  and  DocufiMnts 

8<51.6    Sumrnry  of  required  raeorda  and 
document*. 

The  following  written  records  and 
documents  are  required  in  order  to  fully 
implement  this  regulation:  | 

(a)  Record  of  En  vironmental 
Consideration  (REC).  See  format  at 
Figure  2-1  and  Subpart  C  for 
application.  I 

(b)  Environmental  Assessment  (EA). 
See  Subpart  E  for  requirements. 

(c)  Finding  of  No  Significant  Impact 
(FNSI).  See  §S  651.12(b)(2)  and  651.23 
for  applicability  and  processing. 

(d)  Notice  of  Intent  (NOIJ.  See 

S§  651,ao(a),  661.31(a).  and  651.33  for 
application. 

(e)  Environmental  Impact  Statement 
(EIS).  See  Subpart  F  for  requirements. 

(f)  Record  of  Decision  (ROD).  See 
SS  651.12(b)(3Kd)  and  651.30(i)  for 
application. 

S  651.7  DeflnWons. 

(a)  Record  of  Enviromental 
Consideration  (REC).  The  REC 
describes  the  proposed  action  and  its 
anticipated  time  frame,  identifies  the 
proponent  and  explains  why  further 
environmental  documentation  is  not 
required  It  is  a  signed  statement  to  be 
submitted  with  project  dociunentation.  It 
is  used  when  the  proposed  action  is 
exempt  from  the  requirements  of  NEPA. 
or  has  been  adequately  assessed  in 
existing  documents  and  determined  not 
to  be  environmentally  significant.  A 
REC  is  also  used  to  dociunent  the  use  of 
those  categorical  exclusions  which 
require  sud)  records.  See  Figure  2-1  for 
a  suggested  format  which  contains  the 
elements  of  a  REC. 

(b)  Environmental  Assessment  (EA). 
An  EA  is  a  document  which: 

(1)  Briefly  provides  the  decisionmaker 
with  sufRdent  evidence  and  analysis  for 
determining  whether  the  action  should 
result  in  a  FNSI  or  whether  an  EIS 
should  be  prepared. 


(2)  Assures  compliance  with  NEPA,  if 
an  EIS  is  not  required  and  a  CX  is 
inappropriate. 

(3)  Facilitates  preparation  of  a 
required  EIS. 

(4)  Shall  include  brief  discussions  of 
the  need  for  the  proposed  action, 
alternatives  to  the  proposed  actions  (see 
NEPA.  Section  (2)(e)),  the  proposed  and 
alternative  actions'  environmental 
impacts,  and  a  listing  of  persons  and 
agencies  consulted. 

(c)  Finding  of  No  Significant  Impact 
(FNSI).  A  FNSI  is  a  document  which 
briefly  states  why  an  action  will  not 
significantly  affect  the  environment 
thus  voiding  the  requirement  for  an  EIS. 
The  FNSI  shall  include  a  summary  of  the 
conclusions  of  the  EA  and  shall  note 
any  environmental  documents  (ED) 
related  to  it  If  the  EA  is  attached,  the 
FNSI  need  not  repeat  any  of  the  EA's 
discussion,  but  may  incorporate  it  by 
reference. 

(d)  Notice  of  Intent  (NOI).  An  NOI  is  a 
public  notice  that  an  EIS  wrill  be 
prepared  and  considered  The  NOI  shall 
briefly: 

(1)  Describe  the  proposed  and 
alternative  actions. 

(2)  Describe  the  proposed  scoping 
process,  including  whether,  when,  and 
where  any  public  meeting(s)  will  be 
held 

(3)  State  the  name  and  address  of  the 
PC)C  who  can  answer  questions  on  the 
proposed  action  and  its  EIS. 

(e)  Environmental  Impact  Statement 
(EIS).  An  EIS  is  a  detailed  written 
statement  required  by  NEPA  for  major 
Federal  actions  with  significant 
environmental  effects  (42  U.S.C  4321. 
section  I02(2)(c)]. 

(f)  Life  Cycle  Environmental 
Document  (LCED).  The  LCED  is 
intended  to  be  a  programmatic 
assessment  which  addresses  the  known 
and  reasonably  foreseeable 
environmental  impacts  of  a  proposed 
item/system  during  all  phases  of 
development  production,  use,  and 
ultimate  disposal  of  the  item/system. 
The  USD  may  be  in  the  form  of  an  EA 
or  an  EIS.  and  must  be  supplemented  to 
address  additional  significant 
environmental  impacts  as  conditions 
change.  The  LCED  will  be  prepared  by 
the  DA  proponent/developer  (or 
program  manager)  and  is  most 
frequently  used  within  tiie  material 
research,  development  and  acquisition 
community. 

(g)  Record  of  Decision.  A  public 
Record  of  Decision  (ROD)  is  requbed 
under  the  provisions  of  40  CFR  ISOU 
after  completion  of  an  EIS.  Nevertheless, 
the  ROD  is  not  considered  to  be  an 
environmental  document  since  the 


decision  considers  other  factors  in 
addition  to  environmental  issues. 

(h)  Reports  control  symbol  (RCS).  To 
comply  with  AR  335-11  as  specified  in 
EP  335-1-1.  the  legend  'TICS  Xili-U  (AR) 
1327"  will  appear  on  the  signature  page 
of  all  EAs  and  EISs. 

S  651.7a   Optional  documanla. 

The  following  additional  documents 
may  assist  in  the  implementation  of  this 
regulation.  These  documents  are 
optional,  but  their  use  Is  encouraged 

(a)  Environmental  Planning  Guide. 
Prepared  prior  to  or  at  the  outset  of  a 
major  program  concept  exploration.  It  is 
a  concise  (e.g.,  10  page)  document 
intended  for  use  by  the  program 
planners  and  designers.  It  provides 
guidelines  and  supporting  rationale  by 
which  planners  and  designers  could 
prevent  avoid  or  minimixe  adverse 
environmental  effects  through 
environmentally  sanaitive  design  and 
planning.  Through  a|q>ropriate  language 
in  the  Scope  of  Woilc,  contractors  can  be 
encouraged  or  required  to  use  such  an 
Environmental  Planning  Guide. 

(b)  Environmental  Planning  Record. 
This  records  the  progress  and  process  of 
environmental  considerations 
throughout  a  given  program's 
development  Ideally  it  is  a  document 
which  is  written  when  the  program 
commences.  There  is  no  set  form; 
essentially,  it  may  be  a  journal  with 
periodic  entries,  a  file  of  memos,  trip 
reports,  etc.  This  document  is  a  visible 
track  record  of  how  environmental 
factora  have  actually  been  considered 
and  incorporated  throughout  the 
planning  process.  Through  appropriate 
language  in  the  Scope  of  Work, 
contractors  can  be  encouraged  or 
required  to  prepare  an  Environmental 
Planning  Recoid,  or  parts  thereof. 

(c)  Environmental  Monitoring  Report 
This  is  prepared  at  one  or  more  points 
after  program  or  action  execution.  Its 
purpose  is  to  determine  the  accuracy  of 
impact  predications.  It  can  serve  as  the 
basis  for  adjustments  in  mitigation 
programs,  and  can  also  serve  to  adjust 
impact  predictions  in  future  projects. 

I  (SLTb    Enviroamaotal  documeotatioa 
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(a)  Categorical  Exclusion  (CX).  A  CX 
(40  CFR  lS0ft4)  is  a  category  of  actions 
which  do  not  require  an  BA  or  an  EIS 
because  DA  has^determined  that  tiie 
actions  do  not  have  an  individual  or 
cumolative  iiApact  on  the  environment 
If  qualifications  are  met  for  a  C!x  (See 
1 661.16  and  screenlnjs  questions  at 
Appendix  At  a  Record  of 
Environmental  Consideration  may  be 
required  The  Army  Environmental 


Office  will  maintain  for  all  Army 
agencies  a  master  list  of  actions  which 
normally  qualify  for  a  categorical 
exclusion.  This  list  will  include  those 
identified  in  this  regiJation  (Appendix 
A),  and  those  nominated  by  Anny 
agencies  and  approved  by  HQDA.  Refer 
to  Subpart  D  for  further  (^scussion. 
[\i\  Major  Federal  Action.  In  tiiis 
regulation,  the  phrase  "major  federal 
action"  reinforces,  but  does  not  have  a 
meaning  independent  of.  "si^ficantly 
affectfaog  the  environment"  and  shall  be 
interpreted  in  that  context.  "Major 
federal  action"  is  not  a  determinant  in  a 
decision  to  prepare  or  not  prepare 
environmental  documentation. 

(c)  Significantly  affecting  the 
environment  This  phrase  describes  an 
action,  program  or  project  which  would 
violate  existing  pollution  standards; 
cause  water,  air.  noise,  soil  or 
underground  pollution;  impair  visibility 
for  substantial  periods  of  any  day;  cause 
interference  with  the  reasonable 
peaceful  enjoyment  of  property  or  use  of 
property;  create  an  interference  with 
visual  or  auditory  amenities;  limit 
multiple  use  management  programs  for 
an  area;  cause  danger  to  tiie  health, 
safety,  or  welfare  of  human  life:  or  cause 
irreparable  harm  to  animal  or  plant  life 
in  an  area.  Also  see  40  CFR  1508.27. 

(d)  Aopo/ie/it  Proponent 
identification  is  dependent  on  the  nature 
and  scope  of  a  proposed  action. 

(1)  Proponency  may  reside  with  any 
Army  or  ARNG  structure.  For  instance, 
the  Army /ARNG  installation/activity 
Facility  Engineer  (FE)/Director  of 
Engineering  and  Housing  becomes  the 
proponent  of  installation-vvide  MCA/ 
MCARNG  and  OftM/OMARNG 
Activity;  the  State  ARNG  FacUity 
Management  Officer  (FMO)  becomes 
tiie  proponent  of  State-wide  MCARNG/ 
OMARNG  Activity;  Commander, 
TRADOC  becomes  the  proponent  of  a 
change  in  initial  entry  training:  the  State 
Adjutant  General  becomes  the 
proponent  of  a  proposal  to  establish  a 
new  ARNG  facility  (Training  Site.  Army 
Aviation  Support  Facility  (AASF)> 
Armmy,  Organizational  Maintenance 
Shop  (OMS),  Combined  Support 
Maintenance  Shop  (CSMS).  Army 
Aviation  Classification  Repair  Activity 
Depot  (AVCRAD).  MobUization  and 
Training  Equipment  Site  (MATES).  UnH 
TMining  and  Equipment  Site  (UTBS), 
etc.).  The  proponent  may  or  may  not  be 
the  prepaier. 

(2)  In  general  the  proponent  is  the 
lowest  level  dedskumaker.  This  is  the 
unit  dement  or  ofganizatkm  which  is 
responsible  for  initiating  and/or 
carrying  out  the  proposed  action.  The 
proponent  has  the  re^wnsibiUty  to 
prepare  and/or  secure  fuixUng  for 


preparation  of  the  environmental 
documentation.  MCA/MCAR  funds  may 
not  be  used  for  preparation  of 
environmental  documents.  OMA/OMAR 
or  other  operating  funds  are  the  proper 
sources  of  funds  for  environmental 
document  preparation. 

(3)  The  Chief.  Installations  Division 
(NGB-ARI)  and  Uie  Chief. 
Environmental  Resources  Branch  (NGB- 
ARI-E)  have  supervisory  responsibility 
for  the  ARNG  &ivironmental  Program. 
In  specific  cases,  such  as  the 
construction  of  a  water  treatment 
facility  or  a  flood  control  plan,  the 
Engineer  could  be  the  proponent.  The 
Engineer  (NGB-ARI/FMO)  and/or  his 
Environmental  Management  Staff 
should  advise  proponents  as  to  the 
format  and  technical  data  which  must 
be  considered  in  the  Environmental 
Document  (ED).  The  Engineer's 
Environmental  Management  Staff  is, 
however,  responsible  for  reviewing  each 
ED  for  compliance  with  NEPA  and 
appropriate  Army  and/or  ARNG 
Regulations.  No  matter  who  prepares 
the  environmental  document,  the 
proponent  remains  responsible  for  its 
content  and  condusions. 

(4)  The  decisionmaking  process  often 
subjects  proposal  decisions  to  review 
and/or  approval  by  higher  level 
auUiorities  induding  ARSTAF 
proponent;  therefore,  the  review/ 
approval  of  the  environmental  document 
follows  the  same  channel  of  review/ 
approval  as  that  of  the  proposed  action. 

(e)  ARSTAF  Proponent  As  tiie 
principal  planner,  implementor,  and 
decision  authority  for  a  proposed  action, 
it  is  responsible  for  the  substantive 
review  of  the  environmental 
documentation  and  its  thorough 
consideration  in  the  decisionmaldng 
process. 

(f)  Preparers.  Personnel  from  a  variety 
of  disdplines  who  write  environmental 
documentation  in  clear  and  analytical 
prose.  They  are  primarily  responsible 
for  the  accuracy  of  the  document. 

Record  of  Environmental  Conaidention 

To:  (Environmental  Officer) 
From:  (Proponent) 
Project  Title: 
Brief  Description: 

Reason  for  using  record  of 
environmental  consideration  (dioose 
one): 

a.  Adequately  covered  in  an  (EA.  EIS) 
entiUed . ,  dated 


cireumstances  exist  as  defined  in 
651.16(b]).  because 


The  EA/EIS  may  be  reviewed  at 
(location). 


Project  Proponent 
Date  


Installation  Environmental 

Coordinator     

Date   ■ 


or. 


b.  Is  categorically  exduded  under  the 
provisions  of  CX______  An>endbc 

A,  AR  aoo-2(and  no  extraordinary 


Office  of  tiie  Staff  Judge  Advocate  (If 

Categorical  Exclusion  A-28  is  used)     

Date . 

Variation  from  this  format  is 
acceptable,  provided  basic  information 
and  approvals  are  induded  in  any 
modified  document. 

Figure  2-1  Format  for  Record  of 
Environmental  Consideration 

Subpwt  C— NEPA  and  the  Dedaion 
ProcMs 

S651J   QenaraL 

(a)  The  NEPA  process  includes  die 
systematic  examination  of  the  possible 
and  probable  environmental 
consequences  of  implementing  a 
proposed  action.  To  be  an  effective 
decisionmaking  tool,  integration  of  this 
process  with  other  Army  project 
planning  shall  occur  at  die  earliest 
possible  time.  This  ensures  that 
planning  and  dedsionmaking  refiect 
environmental  values;  that  the  policies 
and  goals  of  9  651.4  of  this  regulation  are 
implemented:  and  that  delays  and 
potential  conflicts  later  in  the  process 
are  minimized 

(b)  To  achieve  these  ends,  NEPA 
requires,  and  the  Army  will  use,  a 
systematic  interdisciplinary  approach 
which  ensures  the  integrated  use  of  the 
natural  and  sodal  sdences,  planning, 
and  the  environmental  design  arts.  This 
approach  will  be  applied  to  all  Army 
decisionmaking  which  may  have  an 
impact  on  the  human  environment  [Pub. 
L  91-190;  section  102(2)(A)].  This 
approach  allows  timely  identification  of 
environmental  effects  and  values  in 
suffident  detail  for  evaluation 
concurrentiy  with  economic,  technical, 
and  mission-related  analyses  at  the 
earUest  possible  step  in  the  decision 
process.  It  is  Army  policy  that  when 
EAs/EISs  are  undertaken,  the  economic 
and  social  impacts  shall  be  induded  in 
the  analysis  of  total  environmental 
impacts.  However,  these  secondary 
impacts,  unaccompanied  by  ph)rsical 
environmental  impacts,  should  not 
detennine  whether  or  not  to  prepare  an 
environmental  document 

(c)  The  NEPA  process  also  requbes 
the  proponent  of  an  action  or  project  to 
identify  and  describe  appropriate 
alternatives  to  the  proposed  action  or 
projed.  To  assist  in  identifying 
appropriate  alternatives,  the  proponent 
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must  consult  apprspriate  FedieraL  Sla4e 
and  local  agencies  and  the  general 
public. 

{4)  Ttiese  preoeduFes  wiU  assist  te 
decisionntaker  to  select  a  preferred  I- 
course  of  action.  They  jirovide  the   ' 
relevant  itackgroiuid  infbraiatiaB  «id 
subsequent  analyses  of  the  prepesal's 
positive  and  negative en^iromnentei 
effects.  "Pic  decisionmaker's  written 
environmentai  evaluation  is  either  a  CX 
with  a  REC  an CA  witha fNSI.  or  sn 
EIS.  . 

S«514    AppicabMty. 

(a)  The  types  of  projects  or  actions  to 
evaluate  for  envmnmentaS  impact  i 
include:  ' 

(1)  Policies,  regulations,  and 
procedures  (e.g..  Army  regulations.  . 
circulars,  or  other  issuances).  | 

(2)  New  management  and^iperatiteal 
concepts  and  programs  (in  areas  suchiis 
logistics,  ItDTE.  procurement,  personnel 
assignment). 

(3)  Projects  (e.g.,  facilities 
construction,  research  and  development 
for  weapons,  vehicles,  and  other 
equipment). 

(4)  Activities  (e.g.  individual  and  mrit 
training,  'fliglit  operations,  overall 
operation  of  an  installation  or  facility 
test  and  evaluation  programs). 

tS)  Requests  for  a  Nuclear  Regulatory 
Coraniissieu  license  (new,  renewal,  or 
amendmenf)  or  an  Army  radiation 
aulfaorizalion. 

(6)  Materiel  development,  acquisiSon. 
and/or  Iransttion. 

(7)  Research  and  development  tia  I 
areM  sock  as  genetic  engineering,  iaser 
teMing.  electroiRagnetic  pulse 
generation). 

(6)  InstaBation  Restoration  ^) 
projects  undertaken  jrarsuant  to  sectien 
104  of  the  CoiBf)teb«isive 
Enrironmentai  Response, 
Compensation,  and  Liability  Act 
(CeRCLA4.  as  sBiended  by  the 
Superfund  Amendments  and 
Reauthorization  Act  {CERCLA/SAMJM. 
The  National  Oil  and  Hazardous 
Substances  CentineeDcy  Plan -(40  CFW. 
Part  jao),  impleaients  the  requirements 
of  CERCLA/SAAA.  and  describes  a 
focraa!  prsoess,  the  feasibility  stady 
(PS),  which  provides  (a)  sofastantive  md 
procedurad  standards  to  ensoK  full 
consideration  of  environmental  issues 
and  aileniatives  and  .{1^  opportunity  isr 
the  piMic  to  particspale  in  erahiaHiiig 
environneotal  factors  and  ahematives 
before  a  Hnal  dectmm  is  made,  in  SMMt 
cases.  arhen^TSis  prepared  in 
accordance  with  40CHR  Part  360.  a 
second  K^lAdeounraat  is  not  required. 
As  a  natter  of  pnlicy.  the  organization 
preparing  -Am  FS  shaH  ensure  the 
docuBMBt  also  campUes  with  4B  CFE. 


1502.16  (CSQae^Dlatiens  fanplsBentiag 
the  proviskMsof  MffiA4.  "neosveraf 
the  PS  docamentMid  Ifat  snksaquenft 
Reooad  cff  fieciatan  d»U  coidain  Ihe 
legend  "Hds  ^ocBflsent  is  intended  to 
comply  aiM  tke3lialiooaiEB»isonnental 
Policy  Act  of  1969."  All  poUic  notices 
announcing  die  avaflaWily  «ff  tin  FS 
shall  also  note  Ifats  intent  EBP  actions  « 
winch  a  PS  is  not  pr^iared  in 
aooordance  wAh  fOGPR  ffarfSOO  ¥rH 
reqoire  appsepriate  environmental 
documentatkm. 

(b)  In  addAien  to  the  sAiove.  certain 
activities  sappotled  -by  the  Am^ 
throng  the  fottonnag  actions  xeqaire 
proper  eawiranraental  docuraentatiaK 

(1)  Federal  ttniti'iia.  9-aats. 
subsioyes,  ioani,  armliierfanBsaf 
funding  suck  as  COOOindastriai  plasls 
and  section  aoi*  Hoasing^ina  thied- 
party  contracting). 

(2)lnsap>,  eaaenente.  pennsis, 
hoeosei.  certificates,  or  otiier 
entitlement  for  use  (e.g.,  grtuang  lease, 
grant  of  easemeot  for  fairway  right-of- 
way). 

(3)  Request  ior  approval  to  uae  ar 
stoKonateaials.  radiation  aoarces. 
hazardous  and  toxic  material  or  wastes 
on  Army  land,  tf  the  requester  is  non- 
Army,  the  responsibility  to  prepare  the 
proper  envieonmentai  documentatioais 
that  of  the  non^Army  requestor.  If 
required,  'the  lequestor  wdil  provide 
inionsation  needed  for  the  Army 
review.  The  Amy  reviews  said  approves 
aUoBMronaBeBtai  dacNineatatioa  befoce 
approving  the  reqaest 

9£5t.lO   CataoQdasofaetlonBand 
procedures  for  anvlronnnntsi  rsviaw. 

There  are  five  broad  categories  into 
which  a  proposed  action  may  fall  for 
environ HWHtal  review.  These  categories 
are: 

(aj  Exemptioa  bylaw.  The  law  mast 
apgiily  to  the  Department  of  Defense 
andjxx  Aimy  and  iousl  jarehibit.  exempt, 
or  make  impossible  fuUoompliance  with 
NEPA.  (40  Ca^R  15006).  Also  see  fi  651.11 
for  security  exemptions. 

^)  Emergenciea.  (13  in  4he«vent  of  an 
emergency,  the  Army  may  jieed  to  take 
immediate  actions  that  have  signiftcant 
environmental  impacts.  These  include 
immediate  actions  taken  to  prooote  die 
national  defease  «r  anoaiity  and  actions 
neoesswy  far>lfae  pceteotioa  of  life  or 
property.  In  such  cases  the  ARSTAF 
proponent  shall  awtily  the  Amgr 
En  vinmnienial  Office.  Mihich  in  tamiaiM 
then  notfiy  OASA  (I&L)  who  ndll 
coordinate  anitli  the  Assiatant  Secretary 
of  Defense  for  Production  and  Logistics 


*flecOaa  m  ofthe'Mintaty'CanilracUaa 
AMttwrtMSM  Aal  V  MS4.  M4J&C  SBSSffS*.  L 

9B-11S). 


regarding  the  emcsgoni:^  aolion.  Time  is 
of &e  ■■■Mil  ao  dmt OASA.<Hd4 maf 
consult  mMt  ^he  CBQ  tf  neoesasty.  A 
public  affairs  ^lan  ihoaid  be  deaelaped 
as  som^s  paNMeaolhat  dnaaels  «f ' 
communicatiaB  nantncpeniietiiween 
the  Bke<fia.fNMc  and  the  inMaUation.  In 
no  event  SiiailAnny  delay  an 
emergency  aoBon  ■naoessacy  for  national 
defense,  aeoaaHy  or  peeservalion  of 
hunaan  jtfe  <r  ptopwly  tocoanply  widi 
this  regalstl—  or  lbs  GBQIlegidatioas 
(iO  CFK  Parts  18W-t9tB).  State  callH^w 
of  ARMGdoringa  natasal  (fisaster  are 
excluded  bam  Ads  oaQsultalion 
requiremeat 

(2)  These  nofiScaSans  apply  imly  <te 
actions  neeeaaaiylo  contrei  'trnmediate 
effects  of  ^leenergeaoy;  ether  actions 
remain  subject  to  NBPA  review.  '(40  <7R 
1506.11) 

(3)  After  action  reports  may  be 
reqidred  at  "die  disatrtion  xKibe  OASA 
P«L). 

(c)  Cate^trica/!  Exclusions  fCXJ. 
These  actions  f  see  S«A}part  D  and 
Appendix  A]  normally  do  not  require  an 
EA  or  an  EIS.  The  Army  has  determined 
that  they  do  not  individually  or 
cumidativefyhave  a  Significant  effect  on 
theiiuman  environment.  Qualification 
for  a  CX  is  described  in  Subpart  D  of 
this  regtdation. 

(dj  Environmentai  Assessment 
Actions  normally  requiring  an  EA 
(§§BSlJDandOSl^l).  (IJ  If  the  proposed 
acfion  is  adequately  covered  within  an 
existing  EA  or  ES.  prepare  a  JlEC  to 
that  eRect  (See  Figuie  2-1). 

(2)  if  the  proposed  action  is  within  the 
general  scope  of  aa  efdsting  EA  or  EIS, 
but  requires  additional  infonnation. 
prepare  a  new  environmental  document 
which  considers  the  new,  modi^d,  or 
missing  information.  Incorporate,  by 
reference,  fxisiiag  documents  and 
publish  the  conclusion  (FNSI  or  NOI). 

(3)  If  the  jirqposed  action  is  not 
covered  adequately  in  any  existing  EA 
or  EIS.  or  is  of  aignificantiy  larger  scope 
than  Ihat  decribed  in  the  existing 
document  dsnpr^aK  an  EA  followed 
by  either  a  FNSI  ora  new  EIS. 

(e)  EnvinMoieatal  Impact  Statement 
Action$ii0anaHyrequirin8eD  EIS 
(§§  esi27  mdmUia).  (l)  if  it  is 
detersBined  that  Ae  acden  is  coveeed 
adequateiy  in  a  previously  filed  Final 
EIS  ffBS).  tbeSfiCsHist  so  stste.  citing 
the  ^plkableFBIS  by  aasse  and  date. 
The  REC  is  then  attached  to  the 
propoaeaf s  ssoord  copy  of  tlmt  f&S. 

(tllf  tlm prnpnand  ■rliiw  is  widiin die 
scafiaaf  anmdatiagFQSlMit  was  not 
covered  in  Jmi  dnri— f  int  ar  not  cosased 
sdeqiMtely.  ihsa  ibe  fcapoaeBt  mast 
prepare  sapifcisestol  docsnientatioB  to 
OiatFaS. 


(3)  If  the  proposed  sction  is  not  widiin 
tile  scope  of  any  existing  EIS.  Uien  die 
proponent  must  begin  die  preparation  of 
a  new  EIS. 

§  651.10a    OatarmMns  apprapriat* 
snviroomantal  documsntattoft 

(a)  The  flow  chart  shown  in  Figure  ^1 
summarizes  the  process  for  determining 
documentation  requirements. 

(b)  The  proponent  of  a  proposed 
action  may  adopt  appropriate 
environment  documents  (KAs  or  HSs) 
prepred  by  another  agency  (40  CFR 
1500.4(n)  and  1506.3).  In  such  cases,  die 
proponent  will  retain  its  own  record 
keeping  for  RECs  and  RODs.  See  40  CFR 
1506.3  for  procedures  to  follow  when 
adopting  other  documents. 

(c)  When  an  existing  adequate  EA  or 
EIS  is  used  in  heu  of  preparation  of  a 
new  document,  die  REC  should  so  state 
the  document  tide,  date,  and  where  it 
may  be  reviewed. 

S«51.11    nsaaWsdaeHona. 

(a)  40  CFR  1507.3(c)  covers  limited 
exceptions  to  the  procedural 
requirements  of  dds  reguladon  for 
proposed  classified  actions.  FoUow  the 
provisions  of  AR  380-^  widi  respect  to 
public  dissemination  of  environmental 
dociiments  containing  classified 
information. 

(b)  S^iarate  classified  form 
unclassified  facts  and  conclusions 
related  to  the  proposed  sction.  TTie 
processing  of  unclassified  portions  of 
the  action  may  dien  proceed  routinely  in 
accordance  widi  this  regulation.  The 
classified  portions  are  kept  separate  for 
reviewers  and  decisionmakers  with 
need-to-know  as  defined  in  AR  380-5 
and  §  651.11(c). 

(c)  Classification  does  not  relieve  a 
proponent  of  the  necessity  to  sssess  and 
document  the  environmental  effects  of 
the  proposed  action.  The  ARSTAF 
proponent,  in  coordination  widi  the 
Army  Environmental  Office  and  die 
Deputy  Chief  of  Staff  for  Intelligence, 
Security  Divisions  (DAMJ-QS).  may 
select  a  review  team.  The  team  may  be 
drawn  fiom  the  Army  agency  or  office 
not  connected  with  the  proponent 
agency,  or  from  agencies  outside  the 
Army.  The  review  team's  purpose  is  to 
provide  an  external  review  of  classified 
environmental  documents. 

(Editoiid  Dola:  This  flow  chart  will  be 
published  in  the  final  rule] 

Figure  3-1  Flow  Chart  Summarizing 
Process  for  Deteiniination  of  Document 
Requirements 

§6C1.12   MaorMion with Aimy planning. 

(a)  The  Amy  goal  is  to  integrate 
environmental  reviews  concurrently 
with  other  Army  planning  and 
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decisionmaking  actions.  This  concurrent 
review  avoids  delays  in  mission 
accomplishments.  To  achieve  diis  goal. 
ARSTAF  should  provide  complete 
environmental  documents  for  early 
inclusion  widi  any  recommendation  or 
report  to  the  dedsiomakers  (Master 
Plan,  Natural  Resource  Management 
Plan.  RI/FS,  etc.).  The  same  documents 
shall  be  forwarded  to  die  plaimers, 
designers,  and/or  implementors  so 
recommendations  and  mitigations  on 
which  the  decision  was  based  may  be 
carried  out. 

(b)  Time  limits.  The  timing  of  die 
preparation,  circulation,  submission, 
and  public  availability  of  environmental 
documents  is  of  great  importance  in 
ensuring  environmental  values  are 
integrated  in  the  planning  and  decision 
processes.  It  is  important  to  remember 
that  next  to  the  project  itself,  a  properiy 
prepared  EIS  will  require  die  longest 
time  to  complete. 

(1)  Categorical  exclusions.  When  a 
proposed  action  is  categorically 
excluded  from  further  environmental 
review  (in  accordance  widi  Subpart  D 
and  Appendix  A),  die  proponent  may 
proceed  immediately  with  that  action. 

(2)  Findings  of  no  significant  impact 
(i)  If  the  proposed  action  is  one  of 
national  concern,  is  unprecedented,  or 
normally  requires  an  EIS,  die  proponent 
will  make  die  FNSI  available  for  public 
review  30  or  more  days  prior  to  making 
a  final  decision.  A  news  release  is 
required  to  publicize  die  availability  of 
the  FNSI.  If  die  action  is  of  national 
significance,  a  simultaneous 
announcement  must  be  made  by  HQDA, 
which  includes  publication  in  the 
Federal  Register. 

(ii)  Except  for  diose  proposed  actions 
referred  to  in  paragraph  (b)(2){i)  of  dds 
section,  the  proponent  may  allow  a  30- 
day  period  or  odier  reasonable  period 
for  public  comment  between  the  time 
diet  die  FNSI  is  publicized  (40  CFR 
lS06.6(b))  and  die  time  die  iMoposed 
action  b^ins.  Include  a  deadline  and 
point  of  contact  (POC)  for  receipt  of 
comments  in  die  FNSI  and  die  news 
release. 

(3)  Environmental  Impact  Statements. 
(i)  EPA  publishes  a  weekly  notice  in  the 
Federal  Register  of  die  EISs  filed  during 
the  preceding  week,  (This  notice  usually 
occurs  each  Friday.  A  Notice  of 
Availability  (NOA)  readiing  EPA  before 
noon  on  a  FHday  will  be  published  in 
die  following  Friday  Pedatal  Ragistar. 
FaUure  to  deliver  a  NOA  to  EPA  by 
noon  on  Friday  wUl  result  hi  an 
additional  one  week  delay.)  A  news 
release  publicizing  die  action  shall  be 
made  in  conjunction  with  the  notice  in 
die  Federal  Ragistar.  The  foUo«ving  time 


periods  calculated  from  the  publication 
date  of  die  EPA  notice  will  be  observed: 

(A)  Not  less  dien  45  days  for  public 
comment  on  DEISs  (40  CFR  1506.10(c)). 

(B)  Not  less  dian  15  days  for  public 
availability  of  DEISs  prior  to  any  public 
hearing  on  die  DEIS  (40  CFR 
lS0ai0(c)(2)). 

(C)  Not  less  dian  90  days  totsi  for 
public  availabUity  of  die  DEIS  and  FEIS 
prior  to  any  decision  on  the  proposed 
action.  These  periods  may  run 
concurrendy  (40  CFR  1506.10(b)  and  (c)). 

(D)  The  time  periods  prescribed  in 
subparagraphs  (b)(3)(i)(A)-{C)  of  diis 
section  may  be  extended  or  reduced  in 
accordance  with  40  CFR  1506.10(b)(2) 
and  lS06.10(d). 

(ii)  When  variations  to  these  time 
limits  are  set,  the  Army  agency  should 
consider  die  fsctors  in  40  CFR 
1501.8(b)(1). 

(iii)  The  proponent  may  also  set  time 
limits  for  other  procedures  or  decisions 
related  to  draft  and  FEIS's  as  listed  in  40 
CFR  1501.8(b)(2). 

(iv)  The  entire  EIS  process  could 
require  more  than  one  year  (See  Figure 
3-2).  This,  it  is  hnportant  diat  die 
process  begin  as  soon  as  die  project  is 
conceptualized  and  dist  die  proponent 
coordinate  with  all  staff  elements  who 
may  have  a  role  to  play  in  the  NEPA 
process.  Most  of  diis  time  is  tsken  by 
die  preparation  of  die  DEIS  and  the 
revision  and  response  to  comments  to 
prepare  die  FEIS.  A  public  affairs  plan 
should  be  developed  which  provides  for 
periodic  intersction  with  the  commuiUty. 
There  is  s  minimum  pubUc  review  time 
of  90  days  between  die  publication  of 
the  DEIS  and  the  aimouncement  of  the 
ROD.  Army  EISs  are  not  normally 
processed  in  so  short  a  time  due  to  the 
internal  staffing  required  for  this  type  of 
action.  After  the  availabdity  of  the  ROD 
is  announced,  the  action  may  proceed. 
Figure  3-2  indicates  typical  and  required 
time  periods  for  EISs. 

(c)  Programmatic  environmental 
review  (tiering).  (1)  Army  agencies  are 
encouraged  to  write  programmatic 
environmental  analyses  when  such 
programs  sre  being  considered  for 
general  application  (40  CFR  1502.4((;), 
1502.20  and  1506.23).  This  will  eliminate 
repetitive  discussions  of  the  same  issues 
and  focus  on  the  key  issues  st  each 
appropriate  level  of  project  review. 
When  a  broad  EIS  or  EA  has  been 
prepared  end  s  subsequent  EIS  or  EA  is 
then  prepsred  on  an  action  included 
within  the  entire  program  or  policy 
(particulariy  a  site-specific  action)^  it 
need  only  sununarize  issues  discussied 
in  the  broader  statement  and 
concentrate  on  the  issues  specific  to  die 
subsequent  action.  This  subsequent 
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document  shall  stale  where  die  eaclier 
document  is  available. 

t-n\  ft l_ .1 J  1 t\ 


(3)  PenaittiBg  and  lirenaing 
procedures  requited  by  Federal  and 


aelected  aodon  wiU  be  iadnded  in  She 
enmaoameiAal  ( 
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adopted  action  is  an  "ia^iartant"  case 
(40  CFR  150SJamw  denad  oa  such 


(1)  Greater  soepe  or  else  than 

nnrmallv  »itrt^natkr»A  tar  a  nnvtuml. 


Sttpplesnents  to  this  regulation.  Upon 
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documeBt  shall  stale  where  Ihe  eaclier 
documeat  is  available. 

(2)  An  example  would  he  Ihe 
assessment  of  a  proposed  maioT  weapon 
system  program.  Development  of  an 
ovetaH  programmatic  ES  or  EA  for  ihe 
life  cycle  of  (he  system  is  recommended. 
Tiered  EAs  and  EISs,  as  appropriate, 
would  evaluate  specific  subphases  uidi 
as  testing,  production,  development,  use 
and  ultimate  disposal. 

(d)  Scoping.  Virhen  the  planniiv  for  a 
Army  project  or  action  indicates  a  need 
for  an  E!S  preparation,  the  proponent 
initiates  the  scoping  process  (46  CFR 
1501.7).  This  process  determines  tiie 
scope  of  issues  to  address  in  the  EIS  and 
identiftee  the  signiRcant  issnes  related 
to  the  proposed  action.  During  the 
scoping  process  the  participants  identify 
the  range  of  actions,  aHematrres,  and 
impacts  to  consider  in  the  EIS  {4(J  CFR 
1508.25).  For  an  individual  action,  the 
scope  may  depend  on  the  relationship  of 
the  proposed  action  to  other 
enviroiBBental  document. 

[Editodal  note:  The  time  relationships  «dll 
be  pubtished  in  the  Final  niie] 

Figure  3-2  Time  RektioaahqM  far 
Prepaong  and  Processing  an  EIS 

t^  T\>e  esdtent  of  the  scoping  process, 
inducing  puWic  kivolvement.  will 
depend  on  several  factors.  Ttiese  factors 
include:  The  size  and  type  of  the 
proposed  action;  whether  the  proposed 
action  is  of  regional  or  nationad  interest; 
the  degree  cf  aay  Associated 
environmental  oontroversy;  the  size  «f 
the  sffected  enviroBmental 
parame*er(s),  and  the  s^niiicance  of  any 
effects  on  them;  the  extent  of  prior 
environmeptal  review;  involvement  of 
any  substantive  time  hsnits;  and 
requirements  bjr  other  U»v«  far         j 
environraental  review.  ' 

(3)  Hie  proponent  may  incorporate 
scopmg  in  the  pufaUc  involvement  or 
enviroomental  review  process  other 
than  that  required  for  an  EIS.  If  so, 
significant  reduction  in  ihe  extent  of 
scoptnf  incorporated  is  at  the  i 
proponent's  diecretion.  ' 

(4)  Section  ffil.32  oi  tins  regulatioa 
discusses  the  procedures  and  actions  to 
be  taken  by  a  preqranent  during  an  EIS 
scoping  process. 

(e)  Documentation  and  analyses. 
Environmental  documentation  and 
analyses  required  by  this  regulation 
shall  be  integrated  as  much  as 
practicable  with  other  environmental 
reviews,  laws,  and  executive  orders  (40 
CFR  1502.25)  and: 

(1)  Environmental  docomentatiQii 
required  by  various  state  laws. 

(2)  Any  cost-bene&  analyses 
prepared  in  relation  to  a  proposed 
action  {40  CFR  1502.23). 


(3)  J^enaitliaf  and  iirenaing 
procedures  reqiiiced  by  Federal  and 
State  law.  For  iostaaoe.  the  Clean  Air 
Act  as  amended  (42  U.S.C  574m  et 
seq. )  and  the  Clean  Water  Act,  as 
amended  (33  U.S.C  125 «/  Bcq.). 

(4)  InstaUation  and  Anny  Master 
Planning  functions  and  plans. 

(5]  Tnataflfltinn  management  fdaas, 
particularly  those  which  deal  directly 
with  the  environment  These  include  the 
Natural  Resoiuce  Management  Hans 
(Fish  and  Wildlife  Management  flaa. 
Forest  Management  Plan.  Range 
Imrpoveraent  or  Maintenance  Plan,  and 
Historic  Preservation  Plan]. 

(6J  Stationing  and  installation 
planning,  force  development  planning, 
and  material  acquisition  planning. 

(7)  InstaUation  Compatible  Use  Zone 
(ICUZ5  program. 

(II)  Hazardous  waste  management 
plans. 

(9)  Historic  Preservation  Wan  as 
required  by  AR  420-40. 

(16)  Inteaqgovermnental  Co<mfination 
as  required  by  AR  210-18. 

(11)  Aebeetos  Management  Plans. 

(f)  Reiationa  with  heal  end  regional 
agencies.  fawtaMatien,  agency,  or 
activity  «mriponmental  ofTiLei'S  or 
planners  dhould  establish  planning 
relations  with  other  agencies.  These 
agencies  incfaule  Ibe  staffs  of  adjacent 
local  governments  and  state  agencies. 
This  vriH  promote  oooperatien  and 
rcsotatian  of  mutual  land  use  and 
environmeitf^elated  problems. 
Preparatioa  of  a  Memorandum  of 
Underatam&ig  Is  desirable  for 
promoting  cooperation  and 
coofdinafiea.  This  memorandum  wfH 
identify  areas  of  mutual  interest. 
establish  points  of  contact,  identify  lines 
of  oonuMinication  between  agencies, 
and  specify  procedives  lo  follow  in 
conflict  resolution.  Additional 
coordination  is  available  from  etate  and 
area-wide  planning  and  development 
agencies,  induding  those  designated  by 
AR-210-10.  Thus,  the  propon«itaay 
gain  insigbts  on  other  agencies' 
approaches  to  environmental 
assessments,  eurveys,  and  studies  of  4he 
current  proposal.  These  other  agencies 
wooklaiasbe  able  to  assist  in 
identifying  possible  participants  in 
scaping  prooedxires  for  projects 
requiring  an  EIS. 
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(a)  Identification  in  environmental 
documents.  Oai^f  those  mitigation 
measures  which  can  reasonably  be 
accomplished  as  part  cf  a  propoeed 
alternative  ahall  be  identified  in 
environmental  documentation  (EA. 
FNSI.  AT  EIS^  Measures  ti4>i<A  the 
prqpaaaat  wtii  inylemenl  t  part  of  Ibe 


•elected  aotion  wiU  be  idHladed  in  She 
envinn— wnlsl  dwaimwititifT 
Mitigatiaa  flKaeores  which  appear 
practicable  but  unobtainable  wiAiin 
expected  resources,  or  which  some  other 
agency  finchtding  non-Army  agencies] 
should  perform,  shall  be  identified  as 
such  in  (he  environmental  document. 
'VracticaUe"  measures  (nduo,. ,  among 
others,  actions  winch  appear  capalde  x>f 
being  accomplished.  'Complete 
development  or  testSng  of  the  exact 
means  of  performing  the  action  may  not 
have  occurred. 

fb")  Consideration  iJiroaghoat  rte 
NEPA  process.  Ctmsider  ndtigation 
fhrou^ont  the  NEPA  process.  When  an 
EIS  or  ElSSnpplement  is  prepared,  the 
ROD  will  state  specific  mitigation 
measures  taken  to  reduce  or  avoid  the 
selected  action's  adverse  environmental 
effects.  For  EAs.  The  FNSI  will  state, 
when  applicable,  the  appropriate 
mitigation  measures  to  be  implemented. 
Such  mitigation  aiaaaures  sbaii  become 
a  praject  line  item  in  Ihe  proposal 
budget.  In  additioa  the  FNSI  will  «tate 
those  practicable  mitigation  measures 
which  have  not  been  adopted  (40  CFR 
15Q5.2(c3. 

(cj  Assisioace  from  cooperating  non- 
Army  ageades.  Proponents  may  request 
assistance  with  mitigation  when 
appropriate.  M^iether  it  i«  appropriate  to 
request  assistance  is  deteraohied  by 
whether  tiie  requested  agency: 

(IJ  Was  a.ceapecatiiig  ageacy  durii^ 
prepacatioQ  ef  aa  environmental 
document  cr 

(2)  Has  the  technology,  eiqiertise. 
time,  faada, -or  faflMliarity  with  proeject 
or  local  eoaloBr  aecessary  to  implement 
the  mitigation  measure  more  effectively 
thaa  the  lead  ageocy. 

4d)  bn^emeidiag  tbe  decision.  {!]  The 
propoBeat  agency  or  other  appropriate 
cooperating  agency  wiU  implement 
mitigatioa  and  other  conditions 
established  in  the  EA/EIS  or  during  its 
review,  •nd'OOOHnitted  as  part  of  the 
FNSI  or  the  ROD. 

(29  Legal  docuBents  implementing  the 
action  {contracts,  permits,  grants,  eta) 
will  specify  mjtigntien  measures  to  be 
perfooaed.  Penalties  tat  nancomplianoe 
may  also  be  specified  as  appeopriate. 
Spedfieatiaa  af  peaabsea  ibauU  be  fidly 
coordinated  with  the  apptopriale  legal 
advisar. 

(3)  A  monitoring  and  enforcement 
program  ahall  be  adopted  and 
summarized  in  the  ROD  where 
applicable  for  any  mitigation.  (See 
Appendix  D  for  guidelines  on 
im|ii—iii iting  aodi  a  ptay  am.^  Whether 
adoption  ef  a  monitoriag  and 
enforcement  prognm  is  '^pphcahde"  f40 
CFR  1505.2(c))  andtwAetbarlke  qiedfic 


adopted  action  is  an  "important"  case 
(40  CFR  150SJimay  depend  on  such 
factors  as  the  foMowiag: 

(i)  A  change  in  enviranmeatal 
conditions  or  project  activities  assamed 
in  the  EIS  (audi  ttiat  anginal  predictions 
of  the  extent  of  adverse  environmental 
impacts  may  be  too  limited). 

(ii)  Cases  in  which  the  outcome  of  the 
mitigation  meaasK  is  oaoertaia  (e.g., 
new  techaology). 

(iii)  Projects  in  which  major 
environmental  coatroveny  remains 
associated  vwth  the  selected  alternative. 

(iv)  Cases  in  which  failuie  of  a 
mitigation  measure,  or  other  unforeseen 
circumstances,  could  result  in  serious 
harm  to  Federal  or  State  listed 
endangered  or  threatened  species: 
important  historic  or  archaeological 
sites  that  are  either  on,  or  meet 
eligibility  requirements  for  nomination 
to.  the  National  Register  of  Historic 
Places;  wilderness  areas,  wild  and 
scenic  rivers,  or  other  public  or  private 
protected  resources  (make  the 
evaluation  of  serious  barm  in 
coordination  with  the  appropriate 
Federal,  State  or  local  agency 
responsible  for  each  particular 
i  program). 

(v)  The  proponent  shall  respond  to 
inquiries  from  the  public  or  oOier 
agencies  regarding  the  status  of 
mitigation  measures  adopted. 

Sut>part  D-Categorical  Exclusions 


Se5i.u 

The  'jse  of  Categorical  fixdustons 
(CX)  is  intended  to  reduce  paperwork 
and  delay,  and  ehminate  tmnecessary 
EA/EIS  preparation.  CX  are  defined  in 
§  661.7b(a)  of  this  regidation. 

S  651.15    CrHaila. 

The  criteria  used  to  determiae  these 
categories  of  actions  that  normally  do 
not  require  either  an  EIS  or  EA  are: 

(a)  MiniaMi  or  ae  individual  or 
cumulative  effect  on  environmental 
quality. 

(b)  No  environmentally  controversial 
change  to  existing  environmental 
conditions. 

(c)  Similarity  to  actions  fweviously 
examined  and  found  to  meet  ttw  above 
criteria. 


Sesi.it 

(a)  Determine  whether  the  propoaal  is 
encompassed  by  one  of  the  categories 
not  normally  requiring  the  preparation 
of  an  EA  or  EIS  (see  Appqpdix  A). 

(b)  Determine  if  there  ar^any 
extraordinary  rimimntnnrfr  that  may 
result  in  the  proposed  action  having  an 
impact  on  the  human  environment 
which  would  require  an  EA  or  EIS. 
These  drcumstancas  include: 


(1)  Greater  soepe  or  size  than 
normally  experienced  for  a  partioilar 
catageryafaotkn. 

(2)  Potential  for  degradatioa,  even 
though  ali^t  of  ahsady  existii^  poor 
environmeatal  conditions.  Also, 
initiation  of  a  de^-ading  influence, 
activity,  or  effect  in  areas  not  ab«ad^ 
significantly  modified  from  their  natural 
condition. 

(3)  Employment  of  uaproven 
technology. 

f4)  PMsenoe  of  threatened  or 
endangered  species  and  their  habitats, 
archaeological  materials,  historical 
places,  or  other  protected  resources. 

(5)  Use  of  hazardous  or  toxic 
substances  whidi  may  come  in  contact 
wtdi  the  surrounding  natural 
environment.  Nevertheless,  a  categorical 
exclusion  exists  for  use  of  hazardous 
and  toxic  substances  under  adequately 
conti^led  conditions  within  established 
laboratory  buildings  which  are  designed 
for.  and  in  compliance  with,  regulatoiy 
standards.  Adequately  controlled 
conditions  inclades  complying  with  AR 
385-10  (The  Army  Safety  Program)  for 
the  processing  of  hazardous  and  toxic 
substances,  and  compling  with  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  for  their  disposal. 

(6)  Proposed  actions  affecting  areas  <rf 
critical  environmental  concern.  These 
include,  but  are  not  limited  to.  prime  or 
unique  agricultural  lands,  wetlands, 
coastal  zones,  wildemess  areas, 
aquifers,  floodplains.  or  wild  and  scenic 
river  areas. 

(c)  Determine  whether  all  the 
screening  questions  in  AppencBx  A  can 
be  answered  affirmatively. 

(d)  If  the  proposed  action  qualifies  for 
one  of  the  categorical  exdusions. 
nothing  more  is  necessary.  However,  if 
the  exclusion  requires  a  Record  of 
Environmental  Consideration  (Figure  2- 
\\  a  REC  shall  be  completed  and  signed 
by  the  proponent  Consultation  between 
the  proponent  and  the  Installation 
Environmental  Coordinator  is  required. 
If  Categorical  Exdusion  A-28  is  used, 
the  signature  of  the  Office  of  the  Staff 
Judge  Advocate  (local  or  command,  as 
appropriate)  is  required. 
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Types  of  actions  which  normally 
qualify  for  categorical  exclusion  are 
listed  in  Appendix  A. 

S65l.t«    ModWcatlowslthslBtaf 


The  Army  list  of  CXs  is  subject  to 
continual  review  and  modification. 
S«>nd,  for  review,  requested  additional 
modificatioas  la  the  Army  Environment 
Office.  Subordinate  Araiy  headquarters 
may  not  modify  tbe  CX  list  throofh 


supplements  to  tlus  regulation.  Upon 
approval,  proposed  modifications  to  the 
list  of  CXs  WiU  fac  published  ia  the 
Fadaral  Ksgislai  by  die  Anny 
Enviroaatental  Office.  This  provides  an 
opportunity  for  public  review  and 
coannent 


Subpart  E—Environmantal 


§651.19   Purpoaaanddaflnmon. 

The  purpose  of  an  EA  is  to  determine 
the  extent  of  the  envirotunental  impacts 
of  a  project  and  dedde  whether  or  not 
those  impacts  are  significant  The  EA  is 
not  required  for  actions  which  are 
subject  to  categorical  exdusion  or  are 
subject  to  exclusion  from  environmental 
review  by  law  (see  40  CFR  1508J>).  Tbe 
EA  is  defined  at  S  651.7(b). 

S  651.20   Critarta. 

An  EA  is  required  when  the  proposed 
action  has  tbe  potential  for 

(a)  Cumulative  impact  on 
environmental  quality  when  combining 
effects  of  other  actions  or  when  the 
proposed  action  is  of  lengthy  duration. 

(b)  Release  of  harmful  radiation,  or 
hazardous/toxic  chemicals  into  the 
environment 

(c)  Violation  of  pollution  abatement 
standards. 

(d)  Some  harm  to  culturally  or 
ecologically  sensitive  areas. 

S  651.21    Aeiona  normally  raqtilrinB  an  EA. 

The  following  actions  normally 
require  an  EA: 

(a)  Special  field  training  exercise  or 
test  activity  on  Army  land  of  a  nature  or 
magnitude  not  within  the  aimual 
installation  training  cyde. 

(b)  Military  construction,  includmg 
contracts  for  off  post  construction. 

(c)  An  installation  pesticide,  fungidde. 
herbkide,  insecticide,  and  rodentidde 
use  program. 

(d)  Changes  to  established  installation 
land  use  which  generate  impacts  on  the 
environment 

(e)  Proposed  changes  in  doctrine  or 
policy  with  potential  for  environmental 
impact  (40  CFR  1508.18(bMl)) 

(f)  Repair  or  alteration  profects 
affecting  historically  sign^cant 
structures,  archaeological  sites,  or 
places  on  or  meeting  the  criteria  for 
nomination  to  the  National  Register  of 
Historic  Places. 

(g)  Acquisition  or  alteration  of.  or 
space  for.  a  laboratory  which  will  use 
hazardous  chemicals,  drugs,  luological 
or  radioactive  materials. 

(h)  Actions  that  could  potentially 
cause  soU  erosion,  affect  prime  or 
unique  fam  land,  wretiands,  floodplains, 
coastal  zones,  wildemess  areas. 
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aquifers  or  other  water  supplies,  or  wild 
and  scenic  rivers. 

(i)  New  weapon  systems  development 
and  acquisition,  including  the  materiel 
acquisition,  transition,  and  release 
processes. 

(j)  Development  of  installation  master 
plans  and  land  and  natural  resource 
management  plans. 

(k)  Proposals  which  may  lead  to  the 
excessing  of  Army  real  property. 

(1)  Actions  which  take  place  in.  or 
adversely  affect,  wildlife  refuges. 

(m)  Timber  management  programs 
and/or  proposals  for  energy  conversion 
through  forest  harvest. 

(n)  Field  activities  on  land  not 
"ontroUed  by  the  military,  including 
Hring  of  weapons  or  missiles  over 
navigable  waters  of  the  U.S. 

(o)  An  action  with  local  or  regional 
effects  on  energy  availability. 

(p)  An  activity  which  affects  any 
species  on,  or  proposed  for.  the  U.S.  Fish 
and  Wildlife  Service  list  of  Threatened 
and  Endangered  Plant  and  Animal 
Species.  Also,  activities  affecting  any 
species  on  an  applicable  state  or 
territorial  list  of  threatened  or  | 

endangered  species.  ' 

(q)  Production  of  hazardous  or  toxic 
materials. 

(r)  Installation  Restoration  (IR) 
projects  undertaken  in  response  to  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  (CERCLA).  See  S  e51.g(a)(8)  for  a 
full  discussion  of  the  integration  of 
NEPA  and  CERCLA/SARA. 

(s)  O&M/OMARING  projects  which 
will  result  in  an  impact  on  \ 

environmental  quality. 

(t)  Site  specific  deployment  of  life 
cycle  systems  meeting  the  threshold 
criteria  for  requiring  an  EA. 


§651.22    Compontm olltw EA. 

(a)  The  EA  shall  be  the  responsibility 
of  the  proponent.  The  Environmental 
Office  will  advise  and  assist  in  the 
preparation  of  the  EA.  In  the  case  of 
USAR  environmental  documentation, 
the  supporting  installation  Facihty 
Engineer  is  responsible  for  ensuring 
proper  environmental  documentation  is 
prepared  and  will  comply  with  the 
provisions  of  AR 140-475.  The  EA  shall 
include  brief  discussions  of: 

(1)  Ptapose  and  need  for  the  proposed 
action. 

(2)  Description  of  the  proposed  action. 

(3)  The  alternatives  considered 
(always  including  the  "no  action" 
alternative). 

(4)  Affected  environment  (baseline). 

(5)  Environment  consequences  of  the 
proposed  action  and  the  alternatives. 

(6)  Listing  of  agencies  and  persons 
consulted,  and 


(7)  The  conclusion,  or  finding,  on 
whether  or  not  the  environmental 
impacts  are  significant.  If  the  finding  is 
that  there  are  no  significant  impacts,  a 
FNSI  will  be  published,  ff  the  Hnding  is 
that  the  impacts  are  potentially 
significant,  the  EA  should  state  that  a 
NOI  will  be  published  leading  to 
preparation  of  an  EIS. 

(b)  The  EA,  and  all  other  appropriate 
planning  documents,  will  be  provided  to 
the  appropriate  decisionmaker(8)  for 
review  and  consideration.  The  signature 
page  will  be  signed  by  the 
decisionmaker(8)  to  indicate  his/her 
review  and  approval. 

S  651.23    Decision  process. 

Every  EA  results  in  a  FNSI  or  a  Notice 
of  Intent  to  prepare  an  EIS. 

(a)  The  FNSI  is  a  separate  document 
(40  CFR  1508.13)  which  briefly  presents 
reasons  why  an  action  will  not  have  a 
significant  effect  on  the  human 
environment  and,  thus,  will  not  be  the 
subject  of  an  EIS.  The  FNSI  shall 
contain  a  simunary  of  the  EA  or  have 
the  EA  attached.  If  the  EA  is  attached, 
the  FNSI  may  incorporate  it  by 
reference,  thus  avoiding  duplication  of 
discussion.  The  FNSI  shall  reference 
other  relevant  environmental  documents 
which  are  being  or  have  been  prepared. 
The  FNSI  must  contain: 

(1)  The  name  of  the  action. 

(2)  A  brief  description  of  the  action 
(including  any  alternatives  considered). 

(3)  A  short  discussion  of  the 
anticipated  environmental  effects. 

(4)  The  facts  and  conclusions  which 
have  led  to  the  FNSI. 

(5)  A  deadline  and  POC  for  further 
information  or  receipt  of  public 
comments.  See  S  651.32  of  this 
regulation. 

(b)  The  FNSI  should  not  exceed  two 
typewritten  pages  in  length. 

(c)  The  FNSI  will  be  available  to  the 
public  prior  to  initiation  of  the  proposed 
action,  unless  it  is  excluded  on  a 
security  basis.  Security  exclusions  are 
discussed  in  paragraph  651.10a  of  this 
regulation  (40  CFR  lS01.4(e)  and  40  CFR 
1506.6).  FNSIs  which  have  national 
interest  should  be  submitted  with  the 
proposed  press  release  through 
command  channels  to  HQDA  for 
publication  in  the  Federal  Register. 
Coordinate  with  OCPA  those  FNSIs 
having  national  interest.  Local 
publication  of  the  FNSI  will  not  precede 
the  Federal  Register  publication.  The 
text  of  the  publication  should  be 
identical  to  the  Fedarai  Reglstar 
publication.  See  S  651.32  ofthis 
regulation. 

(d)  For  actions  of  only  regional  or 
local  interest,  the  FNSI  will  be 
publicized  in  accordance  with  40  CFR 


15d6.6(b)  and  this  regulation. 
Distribution  of  the  FNSI  (30  days  prior  to 
initiation  of  the  proposed  action)  should 
include  any  agencies,  organizations,  and 
individuals  who  have  expressed  interest 
in  the  project  and  others  whom  the 
proponent  and  preparers  deem 
appropriate. 

§651.24    PuMcmvolvwiMnL 

Environmental  agencies,  applicants 
and  the  public  should  be  involved  to  the 
extent  practicable  in  the  preparation  of 
an  EA.  When  considering  the  "extent 
practicable"  of  public  interaction  (40 
Cn(  1501.4(b)),  some  of  the  factors  to  be 
weighed  are: 

(a)  Magnitude  of  the  proposed 
project/action. 

(b)  Extent  of  anticipated  public 
interest. 

(c)  Urgency  of  the  proposal. 

(d)  Any  relevant  questions  of  national 
security  classification. 

(Also  see  §651.32  of  this  regulation.) 

§  651.24a    Public  avaiiabllNy. 

Documents  incorporated  into  the  EA 
or  FNSI  by  reference  shall  be  available 
to  the  public  for  review.  Where  possible, 
use  of  public  libraries  is  encouraged. 
Operating  hours  of  the  chosen 
depository  should  extend  beyond 
normal  business  hours. 

§651.25    Existing  EAs. 

Environmental  Assessments  are 
dynamic  documents.  To  ensure  that  the 
setting,  actions,  and  effects  described 
remain  substantially  accurate,  the 
proponent  or  installation  Environmental 
Officer  shall  periodically  review 
existing  documentation  (EIA  *  or  EA)  as 
an  action  continues.  Preparation  of  a 
new  environmental  document  is 
necessary  if  substantive  changes  have 
occurred. 

Sul>part  F— Environmental  Impact 
Statement 

§651.26   Purpose  and  daflntOoa 

An  EIS  is  a  public  document  whose 
primary  purpose  (40  CFR  1502.1)  is  to 
ensure  that  NEPA  policies  and  goals  are 
incorporated  early  into  the  programs 
and  actions  of  Federal  agencies.  In  the 
Army,  an  EIS  is  required  to:  "provide 
full  and  fair  discussion  of  significant 
environmental  impacts  and  shall 
provide  a  basis  of  consideration  and 
inform  decisionmakers  and  the  public  of 
the  reasonable  alternatives  and  actions 
which  would  avoid  or  minimize  adverse 
impacts  or  enhance  the  quality  of  the 
human  environment"  (40  CFR  1502.1). 


*  Environmental  Impact  Ataaaamant  preparad 

under  earlier  CEQ  Cuidelinea. 


§651.27   Crttaria. 

An  E!S  is  required  w^en  a  proponent 
preparer,  or  approvfaig  authority 
detemmies  that  the  proposed  action  has 
the  potential  to: 

(a)  Significantly  degrade 
environmental  quality  or  pubBc  liealth 
or  safety. 

(b)  SigniTicaatly  affect  historic  or 
archaeological  resources,  public  packs 
and  recreation  areas,  wikUife  refuge  or 
wilderness  areas,  wild  and  scenic  rivers, 
or  aquifecs.  In  addition,  cause  sipjficant 
impacts  to  prime  aad  UBique  farm  lands, 
wetlands,  floodplains,  coastal  zoaes,  or 
ecologically  or  cultucally  iiaportaat 
areas  or  other  areas  of  unique  or  critical 
environmental  concern  require  an  EIS. 

(c)  Result  in  petentialiy  aiyiificant 
and  uocertabi  envireamental  effects  or 
unique  or  unknown  enrironaiental  risks. 

(d)  Significantly  affect  a  species,  or  its 
habitat  listed  or  proposed  for  listing  on 
the  Federal  Ust  or  endangered  or 
threatened  species. 

(e)  Have  significant  adverse  affect  on 
propsiies  hsted  or  meeting  the  criteria 
for  listing  in  the  National  Register  of 
Historic  Plaoes,  or  the  Natieniri  Registry 
of  Natural  Landmarics.  (The  National 
Park  Service,  U.S.  Department  of 
Interior  maintains  the  National 
Register.) 

(f)  Either  establish  a  precedent  for 
future  action  or  represent  a  decision  in 
principle  about  a  fiiture  consideration 
with  significant  environmental  eff^ts. 

(g)  Adversely  interact  with  other 
actions  with  individually  insignificant 
effects  so  diet  cumulative^  sigjiificant 
environmental  effects  resuh. 

(h)  Involve  the  production,  storage, 
transportation,  use,  treatment  and 
disposal  of  hazardous  or  toxic  materials 
which  may  have  significant 
environmental  impact 

§651.28   Acttananonnalyraquirtngan 

(a)  Significant  expansion  of  a  military 
facility,  such  as  a  depot,  munitions 
plant,  or  major  training  installation. 

(b)  Construction  of  facilities  which 
have  a  significant  effect  on  wetlands, 
coastal  zones,  or  other  areas  of  critical 
environmental  concern. 

(c)  The  disposal  of  nuclear  materials, 
munitions,  explosives,  industrial  and 
military  chemicals,  and  other  hazardous 
or  toxic  substances  which  have  the 
potential  to  cause  signiQ/^t 
environmental  impact. 

(d)  The  life  cycle  defplopment  of  new 
weapon  systems  where  the  action 
requires  the  construction  and  operation 
of  new  fixed  facilities  or  the  significant 
commitment  of  natural  resources. 


(e)  Land  acquisition,  leasing  or  other 
actions  which  may  lead  to  significant 
changes  in  land  use. 

(f)  CONUS  *  reaM;feHmeHt  Orstationing 
of  a  brigade  or  largier  TOE  *  xmit  during 
peacetnne  (except  vdwre  the  only 
significant  impact  are  socio-economic 
with  no  significant  biophysical 
environmental  impact). 

(^  Closure  of  a  major  military 
instaBation  (except  vAitn  the  only 
significant  impacts  we  socio-economic 
with  no  significant  biophysical 
environmental  impact).  "Major  military 
installation"  is  defined  in  Qiapter  2  of 
"Department  of  Defense  Base  Structure 
Report"  as,  "A  contingnoos  parcel  of 
land  with  fadhties  and  improvements 
thereon  having  a  command  and  control 
organization  providing  a  full  range  of 
BASOPS  (base  operationsj  functions  in 
support  of  assigned  missions."  Compare 
with  the  definftinn  of  a  "minor 
instaHation".  yAAdti  is  "under  Ae 
command  of  and  receives  resources 
support  from  the  commander  of  another 
installation  whidi  is  geographically 
distant." 

(h)  Traiiung  exercises  conducted 
outside  the  boundaries  of  an  existing 
military  reservation  wdiere  significant 
environmental  damage  might  occur. 

(i)  Major  changes  in  the  mission  of 
fedlities  either  affecting  areas  of  critical 
environmental  concern  or  causing 
significant  environmental  impact 


§651.26   FanBalaflliaEI& 

(a)  The  format  of  the  EIS  must  contain 
the  following: 

(1)  Cover  sheet 

(2)  Summary. 

(3)  Table  of  Contents. 

(4)  Purpose  of  and  need  for  the  action. 

(5)  Alternatives  considered,  induding 
proposed  action. 

(^  Affected  environment 

(7)  Environmental  ami  sodo-economic 
consequences. 

(8)  List  of  preparers. 
(S)  Distribution  hsL 

(10)  Index. 

(11)  Appendices  (if  any). 

(b)  The  content  oi  each  section  is 
discussed  in  greater  detail  in  Appendix 
B. 

§651.30   Stapompraparlngand 
procassino  an  EIS  (Figure  6-1). 

(a)  Notice  of  Intent  (NOI).  Prior  to 
preparation  of  an  EIS,  a  NOI  shall  be 
published  in  the  Federal  Register  and  in 
newspapers  with  appropriate  or  general 
circulation  in  the  area(8)  potentially 
affected  by  the  proposed  action.  The 
office  of  Legislative  Liaison  (OCIL)  shall 


*  Continental  United  Slalaa. 
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be  notified  by  the  ARSTAF  proponent  of 
pending  EISs  so  that  concessional 
coordination  may  be  effected.  After  the 
NOI  is  published  in  the  Federal  Bagiatar, 
copies  of  the  notice  may  also  be 
distributed  to  agencies,  oiganizatioos. 
and  individuals,  as  the  responsible 
official  deems  appropriate.  Forward  the 
NOI  and  the  proposed  press  release  to 
the  ARSTAF  jwoponent  for  Fadetri 
Register  publicaUon.  The  ARSTAF 
proponoit  wai  coordinate  the  NOI  with 
HQDA  (CEHSC-E.  OCLL  and  OCPA).  A 
cover  letter  Mmilar  to  Figure  6-^  thall 
accompany  the  NOL  An  example  NOI  is 
at  Figure  6-3.  The  NOI  initiates  the 
scoping  process.  Therefore,  provide 
adequate  response  time  for  those 
wishing  to  comment  on  the  NOI  or 
participate  in  the  scoping  process. 
Subpart  G  discusses  public  participation 
requirements  and  options. 

(b)  Lead  aad  cooperating  agency 
determiaation.  As  soon  as  possible  after 
the  decision  is  made  to  prepare  an  EIS, 
the  proponent  if  necessary,  wiU  contact 
appropriate  Federal  State  and  local 
agencies  to  identify  lead  or  cooperating 
agency  responsibilities  concerning  EIS 
preparation  (40  CFR  1501.5).  At  this 
point,  a  public  affairs  plan  must  also  be 
developed. 

(c)  Scoping.  If  determined  that  Army 
is  the  lead  agency,  the  proponent  will 
begin  the  scoping  process  decribed  in 
651.32a.  Portions  of  the  scoping  process 
may  take  place  prior  to  publication  of 
die  NOL 

(d)  Draft  Enviroaniental  Impact 
Statement  (DEIS)  preparation  and 
processing.  (1)  Preliminary  DEIS.  Based 
on  information  obtained  and  decisions 
made  during  the  sowing  process,  the 
proponent  will  prepare  the  preliminary 
DEIS.  Forward  15  copies  for  ARSTAF 
review.  The  preliminary  DEIS  will  be 
circulated  by  the  proponent  office  to 
OASA  (I*D.  OACE.  OTJAG,  OTSG, 
OCPA,  and  other  interested  offices  for 
review  and  comment  The  preliminary 
DEIS  is  then  returned  to  the  preparer  for 
revision  as  required,  and  printing  of  the 
DEIS  for  filing. 

(2)  DEIS.  The  Army  proponent  will 
advise  the  DEIS  preparer  of  the  number 
of  copies  to  be  forwarded  for  final 
ARSTAF  review,  and  those  for  filing 
with  EPA.  Distribution  may  include 
interested  Congressional  delegations 
and  committees,  governors,  national 
environmental  organizations,  the  DOD 
and  Federal  agency  headquarters,  and 
other  selected  entities.  The  Army 
proponent  will  prepare  the  Federal 
Rei^ter  Notice  of  Availability,  the 
proposed  news  release,  and  the  EPA 
filing  letter  for  the  signature  of  the 
Deputy  for  Environment  Safety,  and 
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Occupational  Health  (DESOH),  OASA 
(I&L).  When  the  DEIS  has  been  formally 
approved  by  HQDA,  and  the  NOA  has 
been  published  in  the  Federal  Register. 
the  HQDA  staff  proponent  will  notify 
the  preparer  to  distribute  the  DEIS  to  the 
remainder  of  the  distribution  list.  The 
list  includes  federal.  State,  regional,  and 
local  agencies,  private  citizens,  and 
local  organizations. 

(e)  Public  review  of  DEIS.  (1)  The 
length  of  the  DEIS  public  comment 
period  will  normally  be  no  less  than  45 
days  from  publication  of  the  Notice  of 
Availability  in  the  Federal  Register.  If 
the  statement  is  unusually  long, 
circulate  a  summary  with  an  attached 
list  of  locations  where  review  of  the 
entire  DEIS  may  take  place,  (e.g^  local 
public  libraries).  However,  EIS 
distribution  must  include:  (i)  Any  federal 
agency  which  has  jurisdiction  by  law  or 
special  expertise  with  respect  to  any 
environmental  impact  involved  and  any 
appropriate  Federal.  State,  or  local 
agency  authorized  to  develop  and 
enforce  environmental  standards. 

(ii)  The  applicant,  if  any. 

(iii)  Any  person,  organization,  or 
agency  requesting  the  entire 
environmental  impact  statement. 

(iv)  In  the  case  of  a  final 
environmental  impact  statement,  any 
person,  organization,  or  agency  which 
submitted  substantive  comments  on  the 
DEIS. 

(2)  Hold  public  meetings  or  hearings 
on  the  DEIS  in  accordance  with  the 
criteria  established  in  40  CFR  1506.6(c) 
and  (d)  or  for  any  other  reason  the 
proponent  deems  appropriate.  News 
releases  should  be  prepared  and  issued 
to  publicize  the  meetings  or  hearings. 

(f)  Response  to  comments.  Incorporate 
responses  to  comments  in  the  DEIS  by 
modification  of  the  text  and/or  written 
explanation.  Where  possible,  group 
similar  comments  for  a  common 
response.  The  preparer  or  a  higher 
authority  may  make  individual 
response,  if  considered  desirable. 

(g)  Prepare  Final  Environmental 
Impact  Statement  (FEIS).  If  the  changes 
in  the  DEIS  are  exclusively  factual 
corrections,  prepare  and  circulate  only 
an  errata  sheet  containing  DEIS 


comments,  responses,  and  changes. 
Nevertheless,  the  entire  document  and 
new  cover  sheet  will  be  filed  with  EPA 
(40  CFR  1503.4(c)).  If  broader 
modifications  are  necessary,  the 
proponent  will  prepare  a  preliminary 
FEIS  incorporating  these  modifications. 
Processing  the  FEIS  is  essentially  the 
same  as  the  process  outlined  for  the 
DEIS  transmittal.  However,  there  is  no 
need  to  invite  public  comment  during 
the  30  day  post-filing  waiting  period  (40 
CFR  1503.1(b)). 

(h)  Decision.  Make  no  decision  on  a 
proposed  action  until  30  days  after  EPA 
has  published  the  NOA  in  the  Federal 
Register.  EPA  publishes  NOAs  weekly. 
Those  NOAs  ready  for  EPA  by  Friday 
noon  are  published  in  the  next  Friday's 
Federal  Register. 

(i)  Record  of  Decision  (ROD).  At  the 
time  of  decision,  or,  if  appropriate,  its 
recommendation  to  Congress,  the 
decisionmaker  staff  will  prepare  a  ROD 
(40  CFR  1505.2.  and  1505.3).  This  will 
become  a  part  of  the  environmental 
documentation  presented  for  the  final 
decision.  Forward  a  copy  of  the  signed 
ROD  to  the  Army  Environmental  Office. 
The  ROD  shall: 

(1)  State  what  the  decision  was. 

(2)  Identify  all  alternatives  considered 
by  the  Army  in  reaching  its  decision, 
specifying  the  alternative  or  alternatives 
which  were  considered  to  be 
environmentally  preferable.  The  Army 
may  discuss  preferences  among 
alternatives  based  on  relevant  factors 
including  economic  and  technical 
considerations  and  agency  statutory 
missions.  The  ROD  shall  identify  and 
discuss  all  such  factors,  including  any 
essential  considerations  of  national 
policy  which  were  balanced  by  the 
Army  in  making  its  decision.  Because 
economic  and  technical  analysis  are 
balanced  with  environmental  analysis, 
the  agency  preferred  alternative  will  not 
necessarily  be  the  environmentally 
preferred  alternative.  The  ROD  shall 
state  how  those  considerations  entered 
into  the  final  decision. 

(3)  State  whether  all  practicable 
means  to  avoid  or  minimize 
environmental  harm  from  the  selected 
alternative  have  been  adopted,  and  if 


not,  why  they  were  not.  A  monitoring 
and  enforcement  program  shall  be 
adopted  and  summarized  for  any 
mitigation.  (Also  see  Appendix  D.) 

(j)  Pre-decision  referrals.  40  CFR  Part 
1504  specifies  procedures  to  resolve 
Federal  agency  disagreements  on  the 
environmental  effects  of  a  proposed 
action.  Pre-decision  referrals  apply  to 
interagency  disagreement  on  a  proposed 
action's  potential  unsatisfactory  effects. 

(k)  Changes  during  preparation.  If 
there  are  substantial  changes  in  the 
proposed  action,  or  significant  new 
information  relevant  to  environmental 
concerns,  during  the  proposed  action's 
planning  process,  the  proponent  shall 
prepare  revisions  or  a  supplement  to 
any  environmental  document  or  prepare 
new  documentation  as  necessary. 

(1)  Mitigation.  All  measures  planned 
to  minimize  or  mitigate  expected 
significant  environmental  impacts  shall 
be  identified  in  the  EIS.  Implementation 
of  the  mitigation  plan  is  the 
responsibility  of  the  proponent  (see 
Appendix  D).  The  proponent  will  make 
available  to  the  public  upon  request,  the 
status  and  results  of  mitigation 
measures  associated  with  the  proposed 
action. 

(m)  Implementing  the  decision.  The 
Army  may  provide  for  monitoring  to 
assure  that  its  decisions  are  carried  out 
and  should  do  so  in  controversial  cases 
or  environmentally  sensitive  areas  (see 
Appendix  D).  Mitigation  and  other 
conditions  established  in  the  EIS  or 
during  its  review,  and  comment  as  part 
of  the  decision,  shall  be  implemented  by 
the  lead  agency  or  other  appropriate 
consenting  agency.  The  proponent  shall: 

(1)  Include  appropriate  conditions  in 
grants,  permits  or  other  approvals. 

(2)  Condition  funding  of  actions  on 
mitigation. 

(3)  Upon  request  inform  cooperating 
or  commenting  agencies  on  the  progress 
in  carrying  out  adopted  mitigation 
measures  which  they  have  proposed  and 
which  were  adopted  by  the  agency 
making  the  decision. 

(4)  Upon  request,  make  the  results  of 
relevant  monitoring  available  to  the 
public  and  Congress. 
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DECISION  TO  PREPARE  EIS 

I 
FORWARD  NOI  TO  HQDA  STAFF  PROPONENT 

\ 

HQDA  STAFF  PROPONENT  COORDINATES  WITH: 

1.  CEHSC-E 

2.  OCPA 

3.  OCLL 


INSTALLATION 
PAO  PUBLISHES    _ 
ANN.  THAT  A  NOI 
WILL  BE  PUBLISHED 
IN  FED.  REGISTER 


OCLL  NOTIFIES 
APPROPRIATE 
MEMBERS  OF 
CONGRESS 


HQDA  STAFF  PRO- 
PONENT PUBLISHES 
NOI  IN  FEDERAL 
REGISTER 


NOI  DISTRI- 
BUTED TO  AGCY 
ORGANIZATIONS 
INDIVIDUALS 


I 


INSTALLATION  PAO 
PUBLISHES  ANN.  OP 
DEIS  AVAILABILITY 


SCOPING  BEGINS 

I 
PROPONENT  PREPARES  DEIS 

I 

HQDA  STAFF  PROPONENT  PREPARES  NOA 

FOR  FEDERAL  REGISTER 

I 

HQDA  STAFF  PROPONENT  PREPARES  LTR 

FOR  OASA (I&L)  SIGNATURE 

FOR  FILING  DEIS  WITH  EPA 

I 

I 

OCLL  NOTIFIES 

CONGRESS        ~ 

I 

DEIS  COMMENT  PERIOD 

(AT  LEAST  45  DAYS  FROM 

PUBL.  OF  NOA) 


PUBLISH  DEIS  IN 
FEDERAL  REGISTER 


ANNOUNCEMENT  OF 
PROPOSED  MEETINGS 


I 


I 


PUBLIC  MEETINGS 
AND  HEARINGS 


RESPOND  TO  PUBLIC  COMMENTS 

I 

PREPARE  FEIS 

INCORPORATING  PUBLIC  COMMENTS 

I 
HQDA  STAFF  PROPONENT 
FILES  FEIS  WITH  EPA 


WAIT  30  DAYS 


I 
FILE  ROD 


FORWARD  COPY  OF 
ROD  TO  CEHSC-E 


PUBLISH  NEWS  RELEASE 
OF  FEIS  AVAILABILITY 


NOTIFICATION 
TO  CONGRESS 


FIGURE  6-1  STAFFING  PROCESS  OF  AN  EIS 


(,7« 
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Director,  t 

Office  of  the  Federal  Register.  Nationol 
Archives  and  Records  Service.  1100  L 
Street  NW..  Washington.  DC  20498. 

Dear  sir  The  attached  Notice  of  Inlcnl  is 
submitted  for  publication  in  the  ^k>tice 
Section  of  the  Federal  Register. 

Please  publish  this  Notice  of  Intent  in  the 
earliest  edition  of  the  Federal  Register 
possible.  This  notice  is  required  for  the 
Department  of  Army  to  perform  its  militaiy 
mission  and  comply  Mfith  the  National 
Envirwiartsl  Policy  Act  and  the  PresiilaBt's 
CovKil  OD  BnirooBKatal  Quality 
rcgwlations 

Please  bifl  this  to  charge  code  371(M)8-M. 
Sincerety,  j 

Lewis  D.  Walker.  ' 

Deputy  for  En  viroiunent.  Safety  and 
Occupational  Health  OASA(ierL).         .  j 

1  encl.  (3  copies). 

CC:  HQDA  (SAII^DESOH):  HQDA 
(CEHSC-E):  HQDA  (Staff  Proponent). 

Notas:  3  Originals  must  be  signed.  Th« 
charge  code  3710-08-M  must  appear  in  the 
letter. 

FlQure  6-2    Qiinple  NOI  Transmittsi 
Letter 

3710-08-M  I 

Depaitraent  of  Anny  Notice  of  Intant 

To  pfcpsre  a  Draft  EBviiouweatal  Impact 
Statement  (DEIS)  for  proposed  barracks 
construction,  at  Fort .  California. 

Agency:  DOD,  US  Army.  Fort , 

California. 

Summary:  Proposed  Action:  A  series  of 
three  barracks  are  proposed  for  construction 

at  Fort .  California  in  order  to 

provide  adequate  housing  for  bachelor 
enlisted  personnel  assigned  to  the 
installation.  These  facilities  are  proposed  to 
replace  existing  substandard  facilities  for 
personnel  who  currently  live  in  expensive 
rental  units  within  the  community  or  in 
inadequate  quarters  on  the  installation.  The 
inadequate  quarters  are  deficient  in  seismic 
design  and  do  not  meet  DOD  standards  for 
privacy,  space,  or  security.  The  requirements 
for  these  projects  are  not  the  result  of  new  or 
expanded  missions.  The  location  of  the 
proposed  barracks  is  between  M  and  N 
Streets  on  Wisconsin  Avenue. 
Alternatives: 

a.  No  Action 

b.  Rehabilitation  of  existing  facilities 
c  Alternate  site  locations 

Scoping  I'rocess:  Comments  received  as  a 
result  of  this  notice  will  be  used  to  assist  the 
Army  in  identifying  potential  impacts  to  the 
quality  of  the  environment.  Individoals  or 
organizations  may  participate  in  the  scoping 
process  by  written  comment  or  by  attending 
a  scoping  meeting  to  be  held  on  May  23, 1987, 
8  PM,  at  the  Norwood  Avenue  Elementary 
School.  123  Norwood  Avenue.  Written 
comments  may  be  forwarded  to:  Commander. 
US  Army  Engineer  School.  Attention: 
Director  of  Facilities  Engineering,  Fort 
,  California.  Comments  and 
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Mggestions  should  be  received  not  later  than 
IS  days  following  the  public  scoping  aMaUng 
to  be  considered  in  the  DEIS.  Questions 
resardiog  tUa  propoaai  any  eontact  Ms.  |aae 
Mcintyre.  (916)  SSS^aSTe. 

LawifO-Walkai; 

Deputy  for  Eavinuuneat.  Safety  and 

Occupational  Health  OASA  fl^LJ. 

Rgura  »-3— Sample  Nettca  Of  Intont 

{•51.31    ExtadngEOa. 

A  newly  proposed  action  iimst  be  lite 
•ubject  of  •  separate  EIS.  The  prepeoent 
Biay  extract  and  revise  the  existing 
eawtraamenlal  dotniments  in  sucb  a  wiQr 
as  to  bring  them  completely  tip  to  date, 
in  light  of  the  new  proposals.  Such  a 
revised  EIS  shall  be  prepared  and 
processed  entirely  under  the  provisions 
of  this  regulation. 

S  651.31a    lla|orConNnand(MAOOM) 
proeasafeig  of  an  EIS. 

in  certain  cases  where  the  scope  of 
the  EIS  is  limited,  the  ARSTAF 
proponent  may  authorize  a  specific  unit 
to  process  an  EIS. 

(a)  Notice  of  Intent  (NOI).  When  the 
NOI  is  forwarded  to  the  ARSTAF 
proponent  (§  651.30a),  that  proponent 
may  determine  that  die  tmit  should 
accomplish  EIS  processing.  The 
ARSTAF  proponent  will  consult  with 
the  Army  Environmental  OHice.  who 
will  gain  approval  from  DESOH. 
Proponent  will  retain  the  NOI  with  any 
comments  and  a  letter  aetfaorizing  the 
unit  to  process  the  EIS  in  accordance 
with  the  guidance  in  this  Section.  The 
unit  is  responsible  for  preparation  of  the 
NOI,  proposed  news  release,  and  a 
transmittal  letter  as  described  in  Figure 
6-1,  and  will  forward  both  to  the  Army 
Environmental  Office.  After  a  review  to 
ensure  acceptability  of  the  document, 
the  OASA  (I&L)  will  forward  the  NOI  to 
the  Federal  Register. 

(b)  Preliminary  DEIS.  When  the 
preliminary  DEIS  is  staffed  at  the  unit 
Headquarters,  copies  will  be  provided 
for  concurrent  review  to  the  following 
HQDA  elements  to  insure  that  HQDA 
interposes  no  obiection:  JALS-RL,  OGC, 
OCPA.  OCLL  DASG-PSP-E.  and 
CEHSC-E  and  the  ARSTAF  proponent. 

(c)  EIS.  The  imclassified  portions  of 
the  DEIS  and  FEIS  will  be  filed  widi  die 
EPA  Federal  Activities  Office  by 
forwarding  five  copies  with  a 
transmittal  letter  as  described  in  Figure 
6-4.  An  additional  five  copies  will  be 
sent  to  the  applicable  EPA  regional 
office  for  its  review  of  the  proposed 
action.  Forward  one  copy  to  OSD 
(Figure  6-5).  Distribution  of  copies  for 
HQDA  tvill  be  the  same  as  for  the 
preliminary  DEIS.  Coordinate  copies  for 
Congressional  delegations  and 


committees  widi  the  HQDA  (OCLL)  to 
meet  Congressional  notification 
procedures.  Remaining  distribution  is  for 
interested  governors,  Federal  agency 
headquarters,  national  environmental 
oiyuiizations,  regional,  state  and  local 
agencies  and  organizations,  and 
interested  private  citizens.  The 
proponent  is  responsible  for  developing 
the  distiibation  list;  advice  is  available 
from  the  Army  Environmental  Office,  A 
Notice  of  Availability  may  be  pnbBahed 
in  die  FedaoEBl  Re^etarby  fsrwardfaig 
die  notice,  a  ppo|Meed  news  release,  and 
atmasmitlal  letter  by  the  same  method 
used  for  the  NOL 

(d)  Record  of  Decision  (ROD).  At  die 
time  of  decision,  a  ROD  will  be  prepared 
(40  CFR  1505.2  and  1505.3).  A  copy  of  die 
ROD  will  be  provided  to  HQDA 
(CEHSC-E). 

Director, 

Office  of  Federal  Activitiea.  U.S. 

Environmental  Protection  Agency,  Room 
2119.  West  Tower.  Waterside  Mall. 
Washington,  DC  20460. 

Dear  Sir  Enclosed  are  five  (5)  copies  of  tlie 
Draft  Environmental  Impact  Statement 
(DEIS),  Proposal  to  Construct  Barracks  at 
Fort ,  California. 

These  copies  are  fatwasded  far  filing  in 
accordance  with  tlw  CouocS  on 
Enviranmental  Qaality  regulations  for 
implementing  the  piwisioiia  of  (he  Notional 
Environmental  Policy  Act  (40  CFR  Part  ISOO- 
1508). 
Lewis  D.  Walker, 

Deputy  for  Environment,  Safety  and 
Oecupatiomal  Health  OASA  (ISrL). 

1  EDckisaie  (5  copies). 

Not& — DEISs  and  the  accompanying  NOA 
reaching  EPA  by  noon  Friday  will  be 
published  in  the  Fadaral  Re{^ter  the 
following  Friday.  Failure  to  deliver 
documents  to  EPA  by  Friday  noon  will  result 
in  an  additional  one  week  delay. 

Figura  6-4— Sampla  l.atter  of 
Tranammal  of  DEIS  to  EPA 

Memorandum  For  Secretary  of  Defense. 
Production  and  Logistics  (P&L),  Washington, 
DC  20301 

Subject:  Availability  of  Draft 
QiviioiMMfital  laipact  Statement 

In  accordance  with  Department  of  Defense 
Directive  8050.1.  Environmental 
Considerations  in  DOD  Actions,  attached  is 
one  (1)  copy  of  the  Draft  Environmental 
Impact  Statement  (DEIS),  Proposal  to 

Construct  Barractcs  at  Fort , 

Califomia. 
Lewis  D.  Walker. 

Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (I&L). 

1  Enclosure  as — 


Figure  6-5— Sampla  letter  of 
Tranamlttai  of  DEIS  to  OSD 

Sul>fMrt  G-PubNc  tnvotvement  and 
tha  Scoping  Procaaa 

§651,32   General  procedures. 

(a)  The  requirement  (40  CFR  1506.6) 
for  public  involvement  recognizes  that 
all  potentially  affected  parties  shall  be 
involved,  whenever  practicable,  when 
developing  environmental 
documentation.  This  can  be 
accomplished  by  developing  a  plan  to 
address  these  requirements  at  the  very 
beginning  of  the  dociunentation  process. 
(See  also  AR  360-5.)  The  plan  shall 
include  the  following: 

(1)  Disseminate  imormation  to  the 
local  and  installation  commimities 
through  various  means  (e.g„  news 
releases  to  local  media,  aimouncements 
to  local  citizens  groups.  Commander's 
letters)  at  each  phase  or  milestone  (more 
fiequendy  if  needed)  of  die  project  Such 
information  may  be  subject  to  Freedom 
of  Information  Act  (iX3IA)  and 
Operations  Security  (OPSEC)  review, 

(2)  Coordinate  each  phase  or 
milestone  (more  frequendy  if  needed)  of 
die  project  with  representatives  of  local, 
state,  and  Federal  government  agencies, 

(3)  Invite  public  comments  and  keep 
two-way  communication  chaimels  open 
through  various  means  as  stated  above. 

(4)  Keep  Public  Affairs  Officers  at  all 
levels  informed. 

(b)  When  an  EIS  is  being  prepared, 
public  involvement  is  a  requisite 
element  of  the  scoping  process  (40  CFR 
1501,7(a)(l), 

(c)  Preparation  of  EAs  shall 
incorporate  pubUc  involvement 
processes  whenever  appropriate  (40 
CFR  1506.6). 

(d)  Persons  and  agencies  to  be 
constdted  include: 

(1)  Municipal,  township,  and  county 
elected  and  appointed  officials, 

(2)  State,  county,  and  local 
government  officials  and  administrative 
personnel  whose  official  duties  include 
responsibility  for  activities  or 
components  of  the  affected  environment 
related  to  the  proposed  Army  action. 

(3)  Local  and  regional  administrators 
of  other  Federal  agencies  or 
commissions  whidi  may  either  control 
resources  potentially  affected  by  the 
proposed  action  (e.g..  Fish  and  WUdlife 
Service)  or  who  may  be  aware  of  other 
actions  by  different  Federal  agencies 
whose  effects  must  be  considered  widi 
die  proposed  Army  action  (e.g..  General 
Services  Administration), 

(4)  The  members  of  identifiable 
population  segments  widiin  the 
potentially  affected  environments, 
whether  or  not  they  have  clearly 


identifiable  leaders  or  an  established 
organization  (e.g.,  farmers  and  ranchers, 
homeowners,  small  business  owners, 
Indian  tribes). 

(5)  Members  and  officials  of  those 
identifiable  interest  groups  of  local  or 
national  scope  which  may  have  interest 
in  the  environmental  effects  of  the 
proposed  action  or  activity  (e.g.,  hunters 
and  fishermen,  Isaak  Walton  League, 
Sierra  Club,  Audubon  society). 

(6)  Any  person  or  group  which  has 
specifically  requested  involvement  in 
the  specific  action  or  similar  actions. 

(e)  The  public  involvement  processes 
and  procedures  by  which  participation 
may  be  solicited  include  the  following: 

(1)  Direct  individual  contact- 
identifies  persons  expected  to  express 
an  opinion  and  participate  in  later 
pubUc  meetings.  Direct  contact  may  also 
identify  the  preliminary  positions  of 
such  persons  on  the  scope  of  issues 
which  die  EIS  will  address.  Such  limited 
contact  may  suffice  for  all  required 
public  involvement,  when  the  expected 
environmental  effect  is  of  very  limited 
scope. 

(2)  Small  workshops  or  discussion 
groups. 

(3)  Larger  public  gatherings— held 
after  some  formulation  of  the  potential 
issues.  Invite  die  public  to  express  its 
views  on  the  proposed  courses  of  action. 
Receive  public  suggestions  or 
alternative  courses  of  action  not  already 
identified.  These  gatherings  need  not  be 
formal  public  hearings. 

(4)  Identify  and  apply  other  processes 
and  procediues  to  accomplish  the 
appropriate  level  of  public  involvement 

(f)  The  meetings  described  above 
should  not  be  public  hearings  in  the 
early  stages  of  evaluating  a  proposed 
action.  Public  hearings  do  not  substitute 
for  the  full  range  of  public  involvement 
procedures  under  the  purposes  and 
intent  of  {  651.32(a). 

(g)  Perform  public  surveys  or  polls  to 
identify  public  opinion  of  by  a  proposed 
action  (chapter  10.  AR  335-15), 

Se61.33    Scoping 

(a)  Purpose.  The  scoping  process, 
required  for  EIS  preparation  (40  CFR 
1501.7),  should  aid  the  proponent  in 
determining  the  scope  and  significant 
issues  related  to  the  proposed  action. 
The  process  requires  appropriate  public 
participation  immediately  following 
publishing  the  Notice  of  Intent  in  the 
Federal  Register,  It  is  Army  policy  that 
EISs  for  legislative  proposals 
significandy  affecting  the  environment 
go  through  scoping  unless  extenuating 
circumstances  make  it  impractical 

(b)  Scoping  prooedurM.  Scoping 
procedures  fall  into  preliminary,  public 
interaction,  and  final  phases. 


S651.33a    Scoplng-Prellminary phase. 

The  proponent  agency  or  office 
identifies  as  early  as  possible,  how  it 
will  accomplish  scoping  and  with  whose 
involvement.  Key  points  of  this 
preliminary  phase  will  be  identified  or 
briefly  summarized  as  appropriate  in  the 
NOIs.  The  proponent  will: 

(a)  Develop  a  draft  scope  for  the  EIS 
which  identifies  issues  to  be  analyzed. 

(b)  Identify  the  office  or  person(s) 
responsible  for  matters  related  to  the 
scoping  process.  If  diese  office{8)  or 
person(s)  are  not  the  same  as  the 
proponent  of  the  action,  make  that 
distinction. 

(c)  Identify  die  lead  and  cooperating 
agency,  if  already  determined  (40  CFR 
1501.5-6). 

(d)  Identify  the  mediod  by  which  die 
agency  will  invite  participation  of 
affected  parties.  Also,  the  proponent 
may  identify  a  tentative  list  of  the 
affected  parties  to  be  notified. 

(e)  Identify  die  proposed  mediod  for 
accomplishing  the  scoping  procedure. 

(f)  Indicate  the  relationship  between 
the  timing  of  the  preparation  of 
environmental  analyses  and  the 
proponent's  tentative  planning  and 
decision-making  schedule  including: 

(1)  The  scoping  process  itself; 

(2)  Collecting  or  analyzing 
environmental  data,  including  studies 
required  of  cooperating  agencies; 

(3)  Preparation  of  DEISs  and  final 
FEISs; 

(4)FiliiigofdieROD; 

(5)  Taking  the  action;  and 

(6)  For  a  programmatic  EIS.  preparing 
a  general  expected  schedule  for  future 
specific  implementing  actions  which  will 
involve  separate  environmental 
analysis, 

(g)  U  applicable,  identify  die  extent  to 
which  the  EIS  preparation  process  is 
exempt  from  any  of  the  normal 
procedural  requirements  of  this 
regulation,  including  scoping. 

S651.33b    Scoping    PuMlclntef action 


(a)  During  this  portion  of  the  process, 
the  proponent  will  invite  comments  from 
all  affected  parties  and  respondents  to 
the  NOI  to  assist  in  development  of 
issues  for  detailed  discussion  in  the  EIS. 
Assistance  in  identifying  possible 
participants  is  available  from  the  Army 
Environmental  Office. 

(b)  In  addition  to  the  affected  parties 
identified  above,  participants  should 
include  the  following: 

(1)  Technical  representatives  of  die 
proponent  Such  persons  must  be  able  to 
describe  for  other  participants  die 
technical  aspects  of  the  proposed  action 
and  alternatives. 
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(2)  One  or  more  repreaentativM  of  any 
Aimy-contracted  consulting  6nn(s),  if 
one  has  been  retained  to  participate  in 
writing  the  EIS  or  providing  reports 
which  the  Army  will  directly  use  to 
create  substantial  portions  of  the  EIS. 

(3)  Experts  in  various  environmental 
disciplines,  if  any  area  where  impacts 
are  foreseen  is  not  already  represented 
among  the  other  scoping  participants. 

(c)  bi  afl  cases,  provide  fte 
participants  with  the  information 
developed  during  the  preliminary  |rfi«se 
and  as  much  of  tibe  following 
information  as  may  be  available: 

(1)  A  brief  description  of  the 
environment  at  the  affected  location. 
When  descriptions  for  a  specific 
location  are  not  available  use  general 
descriptions  of  the  probable 
environmental  effect  Also  include  the 
extent  to  which  the  environment  has 
been  modified  or  affected  in  the  past 

(2]  A  description  oi  the  proposed 
alternatives.  The  description  will  be 
sufficiently  detailed  to  enable 
evaluation  of  the  range  of  impacts  wfaidi 
may  be  caused  by  the  proposed  action 
and  alternatives.  The  amount  of  detail 
that  is  sufficient  will  depend  on  the 
stage  of  the  development  of  the         | 
proposal,  its  magnitude,  and  its 
similarity  to  other  actions  «nth  which 
participants  may  be  familiar. 

(3)  A  tenUtive  identification  of:  "*  *  * 
any  public  enviroomental  assessments 
and  other  environmental  impact 
statements  which  are  being  or  will  be 
prepared  that  are  related  to  but  are  not 
part  of  the  scope  of  the  impact 
statement  under  consideration"  (40  CFR 
1501.7(a)(5)). 

(4)  Any  additional  scoping  issues  or 
limitations  on  the  i^tR.  if  not  already 
described  during  the  preliminary  phase. 

(d)  The  public  involvement  may  be^ 
with  the  Notice  of  Intent  to  publish  an 
EIS.  The  NOI  may  indicate  when  and 
where  a  scoping  meeting  will  take  place 
and  whom  to  contact  to  receive 
preliminary  information.  The  purpose  of 
the  scoping  meeting  is  to  be  an  ii^omial 
public  meeting.  It  is  a  working  session 
where  the  gathering  and  evaluation  of 
information  relating  to  potential 
enviroomental  impacts  can  proceed. 

(e)  Starting  with  the  above 
information,  the  person  conducting  the 
scoping  process  will  use  input  fi-om  any 
of  the  involved  or  affected  parties.  This 
will  aid  in  developing  the  conclusions. 
The  proponent  determines  the  final 
scope  of  the  EIS.  If  the  proponent 
chooses  not  to  require  detailed 
treatment  of  significant  issues  or  factors 
in  the  EIS,  in  spite  of  relevant  technical 
or  scientific  objections  by  any  i 
participant  to  the  contrary,  the 
proponent  will  clearly  identify  (in  the 


Environmental  Consequeaoes  sectioD  of 
the  EIS)  the  criteria  which  were  «Med  to 
eliraioate  such  factors  from  detailed 
consideration. 


S  651.33c   8coplnj '  'The  fkwl  | 

(a)  The  acape  used  in  the  preparation 
of  DEIS  consists  of  the  deteiminatioas 
made  by  the  proponent  during  and  after 
the  public  interactioD  phase  of  the 
process,  as  follows: 

(1)  The  scope  and  the  significant 
issues  for  detafled  aiudysis  in  the  EIS 
(40  CFR  iS01J7{a)l2)].  To  determine  the 
scope  of  EISs.  the  proponent  will 
coQsider  three  types  of  actions,  three 
types  of  alternatives,  and  three  types  of 
impacts. 

(i)  The  three  actions  (other  than 
unconnected  single  actions)  indode: 

(A)  Connected  actions,  which  means 
that  they  are  closely  related  and 
therefore  should  be  discussed  in  the 
same  impact  statement  Actions  are 
connected  if  they:  Automatically  trigger 
other  actions  which  may  require  EISk 
cannot  or  will  not  proceied  unless  other 
actions  are  taken  previously  or 
simultaneously;  are  interdependent 
parts  of  a  larger  action  and  depend  on 
the  larger  action  for  their  justification. 

(B)  Cumulative  actions,  w^ien  viewed 
with  other  proposed  actions,  have 
cumulatively  significant  impacts  and 
should  therefore  be  discussed  ia  the 
same  impact  statement 

(C)  Similar  actions,  which  have 
similarities  that  provide  a  basis  for 
evaluating  their  environmental 
consequences  together,  such  as  common 
timing  or  geography.  An  agency  may 
wish  to  analyze  these  actions  in  the  EIS. 
It  should  do  so  when  the  best  way  to 
assess  such  actions  is  to  treat  them  in  a 
single  EIS. 

(ii)  The  three  alternatives  are: 

(A)  No  action; 

(B)  Other  reasonable  courses  of 
action; 

(C)  Mitigation  measures  (not  in  the 
proposed  action). 

(iii)  The  three  types  of  impacts 
include: 

(A)  Direct 

(B)  bidirect 

(C)  Cumulative. 

(2)  Identification  and  elimination  bom 
detailed  study  of  issues  which  are  not 
significant  or  which  have  been  covered 
by  prior  environmental  review.  This 
narrows  the  discussion  of  these  issues 
to  a  brief  presentation  of  why  they  will 
not  have  a  significant  effect  on  the 
human  environment  It  may  also  provide 
a  reference  to  their  coverage  elsewhere 
(40  CFR  1501^(aK3)). 

(3)  Allocation  of  assignments  for 
preparation  of  the  EIS  among  the  lead 
and  any  cooperating  agencies,  with  the 


lead  agenqr  BetaWagnqnaafaiUty  for 
the  statement  («  CFR  lSOL7(a)(4)). 

(4)  Indication  of  any  public  EAs  and 
other  ElSa.  pcapaiad  by  die  Anny  or 
another  Federal  agency,  related  to.  but 
not  part  of.  the  EIS  under  consideration 
(40  CFR  150U(a)(5)). 

(5)  Identification  of  any  other 

.  environmental  review  ami  consultation 
requirements  so  the  lead  and 
cooperating  agencies  may  prepare  other 
required  analjwes  and  studies 
concurrently  with  the  EIS  (40  CFR 
1501J(aK6]). 

(b)  Aa  part  af  the  acopiag  process  the 
lead  agracy  may: 

(1)  Set  time  limits,  as  provided  in 
§  651.11(b).  tf  they  were  not  abeady 
indicated  In  the  prettnunary  phase. 

(2)  ftescribe  overall  page  limits  to  the 
EIS  fai  accordance  with  the  CEQ 
regulations  which  emphasize 
conciseness. 

(c)  All  determinations  reached  by  the 
proponent  during  the  scoping  process 
will  be  clearly  conveyed  to  the 
preparers  of  Oie  EIS  in  a  Scope  of 
Statement.  The  Scope  of  Statement  shall 
be  made  available  to  participants  in  the 
acofuag  process  and  to  other  interested 
parties  on  request  Any  conflicts  on 
issues  of  a  scientific  or  technical  nature 
which  arise  between  the  proponent  and 
scoping  participants,  cooperating 
agencies,  other  Federal  agencies,  or  the 
preparers  of  the  document  will  be 
identified  daring  the  scoping  prooess. 
and  will  be  resolved  or  discussed  by  the 
proponent  in  the  draft  EIS. 

S  6S1.330   AMs  to  hifui  iiiattuii  oelhefln^ 

The  pn^Kneat  may  use  or  develop 
graphic  or  other  innovative  methods  to 
aid  infonnation  gathering,  piesentation, 
and  transfer  during  the  three  scoping 
phases.  These  include  methods  for 
presenting  prelinunary  information  to 
scoping  partidpants.  obtaining  and 
oonaolidating  input  from  participants, 
and  otganizing  its  own  detenninatians 
on  scope  for  use  during  preparation  of 
the  DEIS. 

S  6S1<33e    ModMcelkMM  of  tiM  scoptwj 


(a)  If  there  is  a  lengthy  period 
between  a  dedakm  to  prepare  an  EIS 
and  the  tine  of  preparation,  the 
proponent  will  initiiBte  the  NOI  at  a 
reasonable  time  in  advance  of 
preparation  of  dw  DEIS.  The  NOI  shall 
state  any  tentative  conclusions 
regarding  the  scope  of  the  EIS  made 
prior  to  publication  of  the  NOL  Allow 
reasonable  time  for  public  participation 
before  the  proponent  makes  any  final 
decisions  or  ooramitments  on  the  EIS. 


m  The  proponent  of  a  proposed 
action  OMy  use  aoo^ag  diuii^ 
preparation  of  environaental  review 
docanents  other  Hum  OS,  if  desired. 
The  proponent  may  use  dw  above 
precadures,  or  m«y  devefop  modified 
procedures  at  Ms/her  discretion. 

Subt»artH    Dwlrenwanlal Etfecte of 
Major  Army  Actions  Abroad 

§«StM   nseaiai 

Protection  of  the  envirofment  is  an 
Army  priority,  no  matter  where  die 
installation  is  located.  The  Army  is 
committed  to  pursuing  an  active  rale  in 
addressing  envtfonmental  quality  iwiet 
in  our  relations  with  neighboring 
communities  and  assariag  durt 
consideration  of  the  environment  is  an 
integral  part  of  aU  decitions. 
Environmental  effeds  of  actions  that 
affect  the  globed  coaunons  require 
environmental  documentation.  See 
enclosures  1  and  2  of  IK)D  Directive 
6050.7  (Appendices  E  and  F).  These 
relate  to  environmental  effects  abroad 
of  major  military  actions. 


§651.35 

This  subpart  states  Army  policy, 
assigns  responsibilities,  and  establishes 
procedures  for  review  of  enviranmcatal 
effects  abroad  ot  major  Amy  actions.  It 
is  a  requirement  of  Exeeative  Order 
12114.  "EnvironneRtal  EffecU  Abroad  of 
Major  Federal  Actioas,"  dated  4  lanaaiy 
1979. 


$651.36 

This  subpart  applies  to  HQDA  and 
Army  agencies'  actions  that  would 
signdicandy  affect  die  quality  of  die 
human  envirennent  outside  the  United 
States. 


§65137 

(a)  Foreign  notions  means  any 
geographic  area  (land,  water,  and 
airspace)  diat  is  under  the  jurisdiction  of 
one  or  more  foreign  governments.  It  also 
refers  to  any  area  under  military 
occupation  by  die  United  States  akme  or 
jointiy  with  any  other  foreign 
government  Also  incladed  is  ai^  area 
that  is  the  responsibtlity  of  an 
international  organization  of 
governments.  "Foreign  nation"  includes 
contiguous  zones  and  fisheries  zones  of 
foreign  nations  as  well.  "Foreign 
government"  in  diis  context  includes 
government  regardless  of  recogm'tion  by 
die  United  States,  political  factions,  and 
organizations  that  exercise 
governmental  power  outside  die  United 
SUtes. 

(b)  Global  commons  are  geographical 
areas  oatsida  die  jaiisdictfon  of  any 
nation.  They  inchide  the  oceans  outside 
territorial  limits  and  Antarotica.  Global 


ctHnmoas  da  not  indiids  ooatigumis 
zones  and  fisheries  zones  of  foreigB 
notions. 

§651.38   Poicy. 
Army  agencies  sbalb 

(a)  Act  with  care  in  the  global 
commons.  AH  the  nations  of  the  world 
share  the  stewardship  of  these  areas. 
Take  account  (rf  enviroiuiiental 
considerations  when  acting  in  the  global 
cooMBons  in  sccordance  with  the 
procedures  set  out  in  AppemBx  E. 

(b)  Act  widi  care  widiin  die 
jurisdiction  of  a  foreign  natioa.  Respect 
treaty  obligatioas  and  the  sovereignty  of 
other  nations.  Exercise  restraint  ia 
applying  United  States  laws  widiin 
foreign  nations  uidess  Congress  has 
expressly  provided  oUierwise.  Army  wid 
evaluate  environmental  consideretifms 
in  accordance  with  Appencfix  F  when 
the  proposed  action  ccudd  affect  the 
environment  of  a  forei^  nation. 

(c)  Coordinate  with  the  Department  of 
State  on  formal  coaimunications  with 
foreigB  govemiaeBts  concerning 
environBimtal  agreements  and  other 
formal  arrei^ements  with  foniga 
governments.  Consult  widi  the 
Department  of  State  reganfing  use  of 
additional  exemptions  from  this 
directive  as  specified  in  paragraph  C3.b 
of  Appendix  F.  Coordinate  and  consult 
widi  die  Department  of  State  dirou^ 
the  Assistant  SecreUiy  of  Defease 
(IntematioBal  Security  Affaire). 


S651.36 

(a)  Amy  agencies  diat  control  actions 
abroad  (as  defined  by  this  relation) 
wiH: 

(1)  Ensure  that  regulations  and  other 
major  policy  issuances  receive  a  review 
for  COTsisteacy  writh  Executive  Order 
12114.  DOD  Directive  flOSa?.  and  this 
regelation. 

(2)  Consult  widi  ARSTAP  (DAMO- 
SSM)  on  significant  or  sensitive  actions, 
or  decisions  affectiog  relations  with 
other  nations. 

(b)  The  ASA  a&L): 

(1)  Serves  as  die  Secrelsry  of  die 
Ann/s  responsible  official  for 
enviraonMBtal  matters  abroad. 

(2)  Mstaitafais  liaison  widi  ASD  (P&L) 
on  mattera  concerning  EO 12114,  DOD 
Directive  0050.7,  and  dUs  regulation. 

(3)  Coordinates  actions  with  other 
Secretariat  offices  as  ^ifin^Kiate. 

(c)  The  Chief  of  Engineers: 

(1)  Serves  as  Army  staff  proponent  for 
implementation  (rfEO  12114.  DOD 
Directive  6050.7.  and  this  regulation. 

(2)  AppBes  die  provisions  of  diis 
regulation  in  the  planning  and  execution 
of  overseas  constructian  activities 
where  appropriate  in  hght  of  applicable 


statates  and  Ststos  of  Forces 
Ayeements  (SOPAs). 

(d)  Deputy  Chief  of  Staff  for 
Operations  and  Plans: 

(1)  Serves  as  the  focal  point  on  the 
Army  Staff  for  integratit^ 
environmental  considcretiofis  required 
by  this  diapter  into  Army  plans  and 
activities.  Emphasis  is  on  diose 
reasonably  excepted  to  have 
widespread,  loag-tem.  and  severe 
impacts  oa  the  global  coiMBons  or  die 
territories  (rf  fare^  nations. 

(2)  Consults  with  Foreign  KfiKtaiy 
Rights  Affaire  of  ASD  (ISA)  on 
si^iificant  or  sensitive  sctioas  afiiecting 
relations  with  another  nation. 

(e)  The  Judge  Advocate  General,  in 
coordination  with  the  Offke  of  the 
General  Comisel,  shall  provide  advice 
and  assistance  concerning  the 
requirements  of  EO  12114  and  DOD 
Directive  60507. 

(f)  The  Chief  of  Public  Affairs  shall 
provide  advice  and  assistance  as 
necessary. 

(g)  Army  agencies  shaD: 
(1)  Prepare  and  consider 

envvonmental  documents  for  proposed 
actions  reqoired  by  this  regulation. 

(Z)  Qisure  that  regulations  and  other 
policy  issuances  be  subject  to  review  for 
consisteacy  with  this  regulation. 

(3)  Designate  a  single  point  of  contact 
for  matten  regarding  this  regulation. 

(4)  Consult  widi  ARSTAF  (DAMO- 
SSM)  on  significant  or  sensitive  actions 
affecting  relations  «vith  anodier  nation. 


§651.40   IwplSBisniaiun  guManca. 

(a)  Enviraasaeatsl  docsments 
prepared  under  the  provisions  of  this 
suli^iart  should  use  the  format  for  such 
documents  found  in  Appendix  F. 
Otherwise,  use  a  format  appropriate  in 
light  of  the  applicable  statutes  and 
SOFAs. 

(b)  Submit  nominations  for  inclusions 
in  the  list  of  Army  Categorical 
Exclusions  to  HQDA  (through  DAMO- 
SSM  to  CEHSC-E). 

Appeedlx  A— CsligoitaJ  EaehwieM 

Scnaaing  QuMtiona 

A  Categorical  Exclusion  ii  ■  category  of 
actionf  wUch  do  not  individually  or 
cumulativetjr  have  a  ■ignfficant  effect  on  the 
human  anvironment  and  for  which,  therefore, 
neitlier  an  Qivironinental  Aaaeasment  nor  an 
Environmental  Impact  Statement  is  required. 
A  Catagorical  Exclusion  may  be  used  only 
when  the  criteria  of  { 1 851.15  and  651.16  have 
been  applied  and  EACH  of  the  following 
questions  can  be  answered  affirmatively: 

1.  This  action  is  not  a  major  federal  actioa 
siffiMcaady  aSecting  the  quality  of  tha 
I  anvifaanent 
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2.  There  are  minimal  or  no  individual  or 
cumulative  effects  on  the  environment  as  a 
result  of  this  action. 

3.  There  is  no  environmentally 
controversial  change  to  existing 
environmental  conditions. 

4.  There  are  no  extraordinary  conditions 
associated  with  this  project. 

5.  This  project  does  not  involve  the  use  of 
unproven  technology. 

6.  This  project  involves  no  greater  scope  or 
size  than  is  normal  for  this  category  of  action. 

7.  There  is  no  potential  of  an  already  poor 
environment  being  further  degraded. 

8.  This  action  does  not  degrade  an 
environment  which  remains  close  to  its 
natural  condition. 

9.  There  are  no  threatened  or  endangered 
species  (or  critical  habitat),  significant 
archaeological  resources.  National  Registered 
or  National  Register  eligible  historical  sites, 
or  other  statutorily  protected  resources. 

10.  This  action  will  not  adversely  affect 
prime  or  unique  agricultural  lands,  wetlands, 
coastal  zones,  wilderness  areas,  aquifers, 
floodplains,  wild  and  scenic  rivers,  or  other 
areas  of  critical  environmental  concern^ 

List  of  Categorical  Exclusions 

1.  Normal  personnel,  fiscal,  and 
administrative  activities  involving  military 
and  civilian  personnel  trecruiting,  processing, 
paying,  and  records  keeping). 

2.  Law  and  order  activities  performed  by 
military  police  and  physical  plant  protection 
and  security  personnel,  excluding  formulation 
and/or  enforcement  of  hunting  and  fishing 
policies  or  regulations  which  differ 
substantively  from  those  in  effect  on 
surrounding  non-Army  lands. 

3.  Recreation  and  welfare  activities  not 
involving  off-road  recreational  vehicle 
management 

4.  Commissary  and  PX  operations,  except 
where  hazardous  material  is  stored  or 
disposed.  i 

5.  Routine  repair  and  maintenance  of 
buildings,  roads,  airfields,  grounds, 
equipment  and  other  facilities,  to  include  the 
lay  away  of  facilities,  except  when  requiring 
application  or  disposal  of  hazardous  or 
contaminated  materials. 

6.  Routine  procurement  of  goods  and 
services,  including  routine  utiUty  services. 

7.  Construction  that  does  not  signiflcantly 
alter  land  use.  provided  the  operation  of  the 
project  when  completed  would  not  of  itself 
have  a  significant  environmental  impact  this 
includes  grants  to  private  lessees  for  similar 
construction.  (REC  REQUIRED) 

8.  Simulated  war  games  and  other  tactical 
and  logistical  exercises  without  troops. 

9.  Training  entirely  of  an  administrative  or 
classroom  nature. 

10.  Storage  of  materials,  other  than 
ammunition,  explosives,  pyrotechnics,  and 
nuclear,  and  other  hazardous/toxic  materials. 

11.  Operations  conducted  by  established 
laboratories  within  enclosed  facilities  where: 

a.  All  airborne  emissions,  waterfoome 
effluents,  external  radiation  levels,  outdoor 
noise,  and  solid  and  bulk  waste  disposal 
practices  are  in  compliance  with  existing 
Federal,  state,  and  local  laws  and 
regulations:  and 

b.  No  animals  which  must  be  captured  from 
the  wild  are  used  as  research  subjects 


(excluding  reintroduction  projects).  (REC 
REQUIRED) 

12.  Developmental  and  operational  testing 
on  a  military  installation,  where  the  tests  are 
conducted  in  conjunction  with  normal 
military  training  or  maintenance  activities  so 
that  the  tests  produce  only  incremental 
impacts,  if  any:  and  provided  that  the 
training/  maintenance  activities  have  been 
adequately  assessed,  where  required,  in  other 
Army  environmental  docimients.  (REC 
REQUIRED) 

13.  Routine  movement  of  personnel;  routine 
handling  and  distribution  of  non-hazardous 
and  hazardous  materials  in  conformance  with 
DA,  EPA,  Department  of  Transportation,  and 
state  regulations. 

14.  Redaction  and  realignment  of  civilian 
and/or  military  personnel  which  fall  below 
the  thresholds  for  reportable  actions  as 
prescribed  by  statute  or  AR  5-10.  (REC 
REQUIRED) 

15.  Conversion  of  commercial  activities 
(CA)  to  contract  performance  of  services 
from  in-house  performance  under  the 
provisions  of  DOD  Directive  4100.15. 

16.  Preparation  of  regulations,  procedures, 
manuals,  and  other  guidance  documents  that 
implement  without  substantive  change,  the 
applicable  HQDA  or  other  federal  agency 
regulations,  procedures,  manuals,  and  other 
guidance  documents  which  have  been 
environmentally  evaluated. 

17.  Acquisition,  installation,  and  operation 
of  utility  and  communication  systems,  data 
processing,  cable  and  similar  electronic 
equipment  which  use  existing  rights  of  way, 
easements,  distribution  systems,  and 
facihties. 

1&  Activities  which  identify,  or  grant 
permits  to  identify,  the  state  of  the  existing 
environment  (e.g.,  inspections,  surveys, 
investigations)  without  alteration  of  that 
environment  or  capture  of  wild  animals. 

19.  Deployment  of  military  units  on  a  TDY 
basis  where  existing  facilities  are  used  and 
the  activities  to  be  performed  have  no 
significant  impact  on  the  environment  (REC 
REQUIRED) 

20.  Grants  of  easements  for  the  use  of 
existing  rights-of-way  for  use  by  vehicles; 
electrical  telephone,  and  other  transmission 
and  communication  lines:  transmitter  and 
relay  facilities:  water,  wastewater, 
stormwater,  and  irrigation  pipelines,  pumping 
stations,  and  facilities:  and  for  similar  public 
utility,  and  transportation  uses.  (REC 
REQUIRED) 

21.  Grants  of  leases,  licenses,  and  permits 
to  use  existing  Army  controlled  property  for 
non-Army  activities,  provided  there  is  an 
existing  land-uaa  plan  which  has  been 
environmentally  assessed,  and  the  activity 
will  be  consistent  widi  the  plan.  (REC 
REQUIRED) 

22.  Grants  of  consent  agreements  to  use  a 
govemment-<nivned  easement  in  a  maimer 
cofuistent  with  existing  Army  use  of  the 
easement  disposal  of  excess  easement  areas 
to  the  underlying  fee  omier.  (REC 
REQUIRED) 

23.  Grants  of  licenses  for  the  operation  of 
telephone,  gas,  water,  electricity,  community 
television  anteima,  and  other  dUtributian 
systems  normally  considered  as  public 
utilities.  (REC  REQUIRED) 


24.  Transfer  of  real  property  administrative 
control  within  the  Army,  to  another  military 
department  or  other  federal  agency, 
including  the  return  of  public  domain  lands  to 
the  Department  of  Interior  and  reporting  of 
property  available  for  outgranting;  and  grants 
of  leases,  licenses,  permits,  and  easements 
for  use  of  excess  or  surplus  property  without 
significant  changes  in  land  use.  (REC 
REQUIRED) 

25.  Disposal  of  uncontaminated  buildings 
and  other  improvements  for  removal  off-site. 
(REC  REQUIRED) 

26.  Studies  that  involve  no  commitment  of 
resources  other  than  manpotver.  (REC 
REQUIRED) 

27.  Study  and  test  activities  within  the 
procurement  program  for  Military  Adoption 
of  Commercial  Items  for  items  manufactured 
in  the  U.S.  (REC  REQUIRED) 

28.  Proposed  actions  detennined  to  be  of 
such  an  environmentally  insignificant  nature 
as  to  not  meet  the  threshold  for  requiring  an 
Environmental  Assessment.*  (REC 
REQUIRED) 

29.  Development  of  TO&E  documents,  no 
fixed  location  or  site. 

30.  Grants  of  leases,  licenses,  and  permits 
to  use  DA  property  for  or  by  another 
governmental  entity  when  such  permission  is 
predicated  upon  compliance  wnth  the 
National  Environmental  Policy  Act  (REC 
REQUIRED) 

Appendix  B— Contents  of  the  EIS 

This  appendix  is  intended  to  supplement  40 
CFR  1502.10  through  1502.1& 

1,  Cover  Sheet  The  cover  sheet  shall  not 
exceed  one  page  (40  CFR  1502.11)  and  shall 
include: 

a.  A  cover  sheet  preceded  by  a  protective 
cover  sheet  that  contains  the  following 
statement:  "The  material  contained  in  the 
attached  (final  or  draft)  Environmental 
Impact  Statement  is  for  internal  coordination 
use  only  and  may  not  be  released  to  non- 
Department  of  Defense  Agencies  or 
individuals  until  coordination  has  been 
completed  and  the  material  has  been  cleared 
for  public  release  by  appropriate  authority." 
This  sheet  will  be  removed  prior  to  filing  the 
document  with  EPA. 

b.  A  list  of  responsible  agencies  including 
the  lead  agency  and  any  cooperating 
agency.' 

c  The  title  of  the  proposed  action  that  is 
the  subject  of  the  statement  (and,  if 
appropriate,  the  titles  of  related  cooperating 
agency  actions),  together  with  stateCs)  and 
county(ies)  (or  other  Jurisdiction  as 
applicable)  where  the  action  is  located. 

d.  The  name,  address,  and  telephone 
number  of  the  person  at  the  agency  who  can 
supply  further  information,  and,  as 
appropriate,  the  name  and  title  of  the  major 
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■  The  use  of  ex  A-28  requires  the  signature  of 
Iwih  the  Instaliatioa  Envifomnciital  Coordinator 
and  die  kical  or  conuiuuid  Office  of  the  Staff  Judae 
Advocala  OB  the  Raoord  of  EnvtroniMntal 
Consideration. 

*  The  EIS  is  an  Anny  docaaunt  aol  a  oonlraclof's 
docanMnt  Coottaciofs  wlw  assist  in  the  EIS 
praparatioa  an  not  listed  Itei*  but  in  the  Us!  of 
pfcparers. 


approval  artfaorityfias^  in  the  ■ 
ckamad  thMu^  HQDIA  staff  pnpoMot 

&  A  daaignatiaB  of  the  slataaiaaft  M  a  dnrft 
final  ar  dnil  or  iMt  snpkannt 

i.  A  M*-p«raraph  ahtead  «l  tiw 
statnaant  that  ahoidd  deserib»  only  lh»  need 
for  the  praposad  actios,  atteraattwe  actioM^ 
and  tks  significaot  enviroBotental 
consequences  of  the  proposed  actio*  mmI 
alternatives. 

g.  The  date  by  twiucb  coButenta  auat  be 
received  (computad  ia  cooperatioa  writh  the 
EPA).  Sec  example  cover  sheet  Figure  B-1. 

Lead  Agency:  Department  of  th»  Army. 
TRADOC. 

Cooperating  Agency  (ies)i  (if  any)  OS. 
Forest  Service,  ILS.  Department  of 
Agrkultuce. 

rule  of  the  Proposed  Action:  Development 
of  Training  Area.  Fort  Pleasant  Maryland. 

AfTectad  ^iriadictioB:  State  of  Maryland 
Smith.  Taylor  and  |«aes  Countiea. 

Preparer/PropouDt  Approved  (or 
Reviewed  Iqr):  Name,  address  and  telephone 
number,  name  and  title  of  proponent  (Le., 
Installation  Conunaader  or  Program 
Manager) 

Reviewed  by:  Name  and  Title  <rf  die 
Eovironmentat  Coordinator 

Approved  by:  Name  and  Tide  of  any 
Interme*ate  Proponent  {i.e..  MACOM 
Commander):  Name  and  title  of  Army  Staff 
Proponent  (i.e..  Director  of  program  affected 
b/EIS). 

Abstract:  One  paragraph  sununary. 

Review  Comment  Deacflrne:  (Computed  in 
cooperaMoR  with  BM  guidance). 

Figure  B-1— Example  Cover  Sheet 

2.  5kanBwy.Th»siHBBarysh^stoesalha 
major  rondasioQa  af  mrwimommtal  analysis, 
areas  of  coDtrowisy,  and  iaaoes  yet  to  ha 
resolved.  It  should  list  all  FMeral  ponitiL 
licenses,  and  other  eatitlcBMaU  that  aiuat  be 
obtained  prior  to  propoaal  impl^mT^'-Mim 
Further,  a  statanMtH  of  compliance  with  the 
requirenwnta  of  other  Federal  aavimnmaatsl 
protection  laws  will  be  JtMriwlH  (40  CFR 
1502.25). 

In  order  toaimplil^  conaideratioa  of 
complex  relatioaaUpa.  every  effort  will  be 
made  to  present  the  sununary  of  alternatives 
and  thcfr  impacts  ia  •  graphic  foimat  widi 
narrative.  This  summaijr  ahouU  aot  exceed 
10  pages. 

3.  Table  of  Contents.  This  section  wiB 
provide  fas  the  table  of  conteiMs,  list  of 
figures  and  tables,  aad  a  hat  of  aH  "T«rtenitd 
documents,  including  a  bibUi^^iAy  of 
references  wilfaia  the  body  of  the  BIS.  The 
table  of  contests  ahaaht  ha«e  enough  detail 
so  that  searching  for  sections  of  text  is  not 
difficult 

4.  ThrPUrpomof  and  Need  for  the  ActkMi^ 
This  section  should  daarty  Btata  the  aataso  of 
the  problem  and  discuss  hear  ttw  piiipuaad 
actioa  or  caaie  of  allanatims  woakl  ashw 
the  problem.  This  section  is  designed 
specificaUy  to  call  attention  to  the  benefits  of 
the  proposed  action.  If  a  coat/benefit  analysis 
has  been  prepared  for  the  proposed  actfcm.  it 
may  be  iwAidedhefo,  or  attached  aa  aa 
appendU  aod  refsrawwl  ham.  Thia  aection 
shalhbriefly  give  the  relevant  background 
information  on  the  proposed  action  and 
summariae  Ms  operatloiwl  aodaL  econoaic. 
and  eaehownartaf  aHacttMea. 


5.  Attrnnatives  Camaidered  lltia  section 
presents  a»  raaaonaMa  altataattroa  aad  Hmr 
environmeirtBt  hapaets.  Am  axaariiMttan  of 
each  spedficpraposal  ia  dear  terma  ia 
reqaiMd  lliia  aacHae  ahaaU  be  writtaa  hi 
simple,  non-techaicai  langaaie  for  the  % 
reader.  A  "no  actiaa"  aHanHiiae  will  ba 
iachidad  (40  Olt  IMt.m^).  For  actiosw 
other  than  construction,  the  Ibb  "aaactna" 
is  oftaa  aaaleadiai  bacaaaa  a  oeathaHtion  of 
the  status  quo  is  impUdt  Required  in  this 
seetioB  is  an  cxaminatioa  of  the  atatas  qua  A 
preferred  alternative  need  aat  he  ide^fied  in 
the  DEIS;  however,  a  preferred  alternative 
geaeraRy  Boat  be  hidBded  telhe  FSIS  (40 
CFR  lseKMre)t. 

A  simple  title  or  a  letter  or  number  symbol 
may  be  aaad  ior  each  of  the  dtacaased 
altaraalivaaie^  "akenmthre  A").  Bafercnca 
to  the  title  or  designatiaB  witt  ba  canliBaed 
uniformly  throughout  the  doctunent  in  the 
apppoprfafe  secttoas. 

The  environmental  impacts  of  the 
alternatives  wiU  be  pteaealad  hi  a^^pm»\tie 
foim,  thus  sharply  defiahii  the  iaaaaa  Md 
prawidiat  a  dear  basis  far  eheioe  amoi«  the 
optioBB  that  aiepiowidad  te  dedoiaanaker 
and  the  public  (40  CFR  iaaa.M).  The 
inforaaitiQB  ahaaid  he  SMaunanud  te  a  brief, 
conciae  awBaer.  Tba  oaa  of  tabular  or  matrix 
foraiatM  iaeacousagad  to  prafvide  the 
reviewer  udth  aa  at-a-glancc  review.  la  van, 
the  following  pohits  are  required: 

a.  A  deacription  of  all  reasonable 
alternatives  iadiiding  die  preferred  action, 
includhif  alternatives  beyond  DA  jurisdiction 
(40  CFR  lSQ2.14(c)).  and  the  "no  action" 
alternative. 

b.  A  comparative  preaenlation  of  the 
enviroomeatal  rnnsripirnrni)  of  afi 
reasonable  ahemative  actions  including  the 
preferred  alternative. 

c  A  description  of  the  mitigation  measures 
nominated  for  Incorporation  into  the 
proposed  action  and  altenatives.  as  weO  as 
mitigation  measures  available  but  not 
incorporated. 

d.  listing  of  any  alternatives  that  were 
eliminated  from  detailed  study.  Briefly 
discuss  the  reasons  fcv  which  each 
alternative  was  eUaiinated. 

A.  Affected EnvironwentfsJ.  This  section 
win  contain  hiformation  about  existing 
conditions  in  die  affected  area(s}  necessary 
tounderstand  d)e  potential  effects  of  the 
aheniaUves  under  consfderation  (40  CFR 
ISOLis).  Environments  created  by  the 
impienented  proposal  wiU  be  inchided  as 
appropriate.  Affected  elements  could  include, 
for  example,  biophysical  duvacteristics 
(ecology,  water  quaHty):  land  use  and  land 
use  planK  ardritactanrt.  Ustorica),  and 
cultiiral  amenities:  utilities  and  services;  and 
bvnaporlatiaD.  Tiris  section  wiH  not  be 
encydopedic  It  wfll  be  written  dearfy  and 
die  dagrae  of  detaS  lor  aK  points  covered  will 
be  related  to  the  si^iiRcanoe  and  magnitude 
of  expected  impacts.  Elements  not  impacted 
by  any  of  the  altamatiTes  need  only  be 
presented  in  saaBBary  fcna  or  reCgranced. 

7.  Environmental  and  Socio-Economic 
Consequencee.  This  section  of  the  EIS  forms 
the  sciaatiSeaBd  analytic  baais  far  the 
summaiy  eaa^MriMB  af  aSada  in  Part  S.  Tte 
foUawiag  wiM  ha  dienwaad  (40  CFR  1502ja»: 

a.  OkactBOactsaadThairSigBificaiica. 
Indude  in  the  discussion  die  direct  Impacts 


on  human  health  and  welfare  and  or  other 
forms  of  life  and  related  ecosystems. 
Examples  of  dtred  effect  mi^t  include  noise 
from  mitHaiy  helicopter  operations  or  the 
benefits  derived  from  the  installation  of  wet 
scrubbers  to  meet  air  quality  oaattol 
standards. 

b.  Indirect  Efliects  and  Their  Significaaoa. 
Include  here  socto-ecoaoaiic  iaparts  Many 
Federal  actions  attract  peaple  to  previously 
unpopulated  areas  and  ind^odly  hi^ce 
poUutioa.  traffic  eoagaslioB.  sad  haptezard 
land  environment  Conversely,  other  ^rttoas 
may  diaparaa  the  exiatiBg  popuUtion.  Ahcrafl 
naiaa  often  aActa  faitare  devdapoMnt 
pattataa.  and  air  pdhuiaa  abatement 
oparatioaa  may  leaalt  in  secoadary  water 
pollution  preUaaM. 

c.  Possible  conflicts  between  the  proposed 
actiona  and  Federal,  regional,  state,  and  local 
(induding  Indian  Trtbe)  land  use  plans, 
polides,  and  controls  for  the  area(s) 
concerned.  Compare  the  land  use  aspects  of 
the  proposed  action,  and  discuss  possible 
conflicts,  such  as  riting  an  extremdy  noise 
activity  adjacent  to  a  residential  area,  leasing 
land  for  puiposas  inconsistent  with  state 
wildlife  maoagament,  or  creating  conflicts 
with  prioia  aod  unique  farm  land  policies. 

d.  The  environmental  effects  (J 
altaniaUves.  inrludii^  the  proposed  sction. 

(1)  hapada  af  the  dtetnativea.  iadaiyng  a 
worst  case  anaiyais  where  there  are  gaps  hi 
releveat  tnfomatiea  or  scieatific  uaoettaiaty. 

(2)  Adverae  eaviroomeatal  effects  which 
cannot  be  avoided  shouU  the  propose  be 
imptaaaeBted.  iadade  the  reUtionaliip 
between  ahaet-lerm  uaes  of  dM  human 
environment  and  the  maialeaance  and 
enhancement  of  loag-lerm  productivity.  The 
section  should  discuss  the  extent  to  wkidi 
the  proposed  action  and  its  altemativee 
involve  short-term  vs.  long-term 
environmental  gains  and  losses.  In  this 
context  short-term  and  long-term  do  not  refer 
to  any  rigid  time  period  and  should  be 
viewed  in  terms  of  the  environmentaRy 
significant  consequences  of  the  proposed 
action.  Thus,  "short-term"  can  range  from  a 
very  short  period  of  time  during  which  an 
action  takes  place  to  the  expected  life  of  a 
fadlity. 

a.  Energy  Requirements  aiul  Conservation 
Potential  af  Various  Alternatives  and 
Mitisation  Measures.  Consult  the  Energy 
Resource  Unpad  SUtement  (AR  11-27).  when 
applicable,  to  aatiafy  this  requirement 
AciBouBt  for  the  aaeigy  consunipiioo  of  each 
propoaad  aUaraative  and  aaaodaled 
ecoaomica.  Discuas.  «where  appropriate,  the 
uses  of  renewable  and  aoaraaewafale  eaeigy 
reaauroea.  A  dtsruasioa  of  ooasarvatioa 
techaiqaas  which  eoold  attenuate  enarKT 
consumptioa  should  also  be  discussed  widrin 
this  sadiDO— for  exaaiple.  the  use  of 
insultatioa  far  aewfy  constructed  fanrily 
hoashig  which  waaU  reduce  die  loag-tenn 
consumption  of  AmI  oft  or  aaturai  gaa. 

f.  Natural  or  DepletaUe  Resource 
Requirements  aad  Canaervatioa  Potential  af 
Varioaa  MitigaUow  Measures,  include 
uiscaaaioR  of  any  ineversiMe  or  Irretrievabte 
commitments  of  reaouroes  which  would  be 
involved  in  the  proposal  should  H  be 
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implemented.  The  term  "resources"  should 
include: 

(1)  Materials.  Discuss  materials  in  short 
supply  (metals,  wood,  etc.),  but  do  not 
include  materials  which  are  plentiful  or  have 
competitive  alternatives  (for  example, 
aggregate  or  fill  materials). 

(2)  Natural.  Discuss  the  use  of  natural 
resources  resulting  in  irrevocable  effects  such 
as  ecosystem  imbalance,  destruction  of 
wildlife,  loss  of  prime  and  unique  farm  lands. 
Specifically  include  consumption  of  natural 
energy  resources  in  short  supply,  such  as  oil 
or  natural  gas. 

(3)  Cultural.  Discuss  destruction  of  human 
interest  sites,  archaeological/historical  sites, 
scenic  views  or  vistas,  or  valued  open  space. 
Reiterate  lasting  socio-economic  effects  the 
proposed  action  might  have  on  the  - 
surrounding  community. 

g.  Urban  Quality,  Historic  and  Cultural 
Resources,  and  the  IDesign  of  the  Built 
Environment  (including  reuse  and 
conservation  potential  of  various  alternatives 
and  mitigation  measures).  Discuss  the  effects 
on  adjacent  neighborhoods  and  the  city  at 
large.  Examine  the  effects  on  physical  design 
features  (also  known  as  built  environment) 
and  resultant  impacts  on  social  interaction 
areas  such  as  privacy,  public  opinion, 
personnel  perceptions,  and  other  aspects  of 
the  social  environment.  Review  the  reuse 
potential  of  existing  building  space  and  its 
time  use  allocation  (usually  referred  to  a  time 
and  spatial  management).  (Time  and  spatial 
management  allows  for  conservation  of 
energy  and  other  resources  by  discouraging 
new  construction  and  operation  until  all 
existing  building  and  time  allocations  have 
been  fully  scrutinized  for  alt-^mate  reuse.) 

h.  Means  to  Mitigate  Adverse 
Environmental  Effects.  Include  mitigation  not 
already  included  as  part  of  the  various 
alternatives.  Also,  specify  mitigations  that 
require  action  by  other  agencies  or  outside 
parties. 

8.  List  of  Preparers.  The  EIS  shall  list  the 
names  of  its  preparers,  together  with  their 
qualifications  (expertise,  experience, 
professional  disciplines)  (40  CFR  1502.17). 
Include  those  people  who  were  primarily 
responsible  for  preparing  (research,  data 
collection,  and  writing)  the  EIS  or  significant 
background  or  support  papers,  including 
basic  components  of  the  statement.  Where 
possible,  the  persons  who  are  responsible  for 
a  particular  analysis,  including  analysis  of 
background  papers,  shall  be  identified.  If 
some  or  all  of  the  preparers  are  contractors' 
employees,  they  may  be  identified  as  such. 
Identification  of  the  firm  which  prepared  the 
EIS  is  not.  by  itself,  adequate  to  meet  the 
requirements  of  this  point.  Normally,  the  list 
will  not  exceed  two  pages. 

9.  Distribution  List.  For  the  DEIS  a  list  will 
be  prepared  indicating  from  whom  review 
and  comment  is  requested.  The  list  will 
include  public  agencies  and  private  parties  or 
organizations,  lihe  FEIS  will  normally  only 
list  those  who  have  commented  or  shown  an 
interest  in  the  proposed  action. 

10.  Index.  The  index  shall  be  an 
alphabetical  list  of  topics  in  the  EIS,       i 
especially  of  the  types  of  effects  induced  by 
the  various  alternative  actions.  Reference 
may  be  made  to  either  page  number  or 
paragraph  number. 


11.  Appendices.  If  an  agency  prepares  an 
appendix  to  an  EIS.  the  appendix  shall: 

a.  Consist  of  material  prepared  in 
connection  with  an  EIS  (as  distinct  ^m 
material  which  is  not  so  prepared  and  which 
is  incorporated  by  reference). 

b.  Consist  only  of  material  which 
substantiates  any  analysis  fundamental  to  an 
impact  statement. 

c.  Be  analytic  and  relevant  to  the  decision 
to  be  made. 

d.  Be  circulatied  with  the  EIS  or  be  readily 
available  upon  request 

Appendix  C — Regulatkna  for  Implwnanting 
the  Procadural  Proviaioas  of  Hie  NaUooal 
EDviroanMiital  Policy  Act 

(40  CFR  Parts  1500-1508,  43  FR  55978- 
56007,  November  29, 1978,  as  amended  at  51 
FR  15625,  April  25, 1986.) 

Appendix  D — implementing  a  Monitofing 
Program  ' 

1.  Mitigation.  Mitigation  of  an 
environmental  impact  can  take  many  forms. 
The  1978  CEQ  regulations  for  implementing 
NEPA  recognize  five  means  of  mitigating  an 
environmental  impact:  (1)  Avoiding  the 
impact  altogether  by  not  taking  a  certain 
action  or  parts  of  an  action,  (2)  minimizing 
impacts  by  limiting  the  degree  or  magnitude 
of  the  action  and  its  implementation,  (3) 
rectifying  the  impact  by  repairing, 
rehabiliting  or  restoring  the  effect  on  the 
environment,  (4)  reducing  or  eliminating  the 
impact  over  time  by  preservation  and 
maintenance  operations  during  the  life  of  the 
action,  and  (5)  compensating  for  the  impact 
by  replacing  or  providing  substitute  resources 
or  environments  (40  CFR  1508.20).  The 
intention  of  mitigation  is  to  reduce  the  effects 
of  the  action  on  the  environment.  The 
following  sections  discuss  the  five  means  of 
mitigation. 

a.  Avoidance.  This  method  avoids 
enviommental  impact  by  not  performing 
certain  activities,  e.g.,  allowing  tracked 
vehicles  to  cross  only  at  designated  improved 
stream  crossings.  This  would  reduce  the 
effects  on  a  stream  resulting  from  random 
access,  such  as  increased  turbidity  caused  by 
bank  erosion  and  bottom  disturbance  caused 
by  the  tracks. 

b.  Limitation  of  action.  The  extent  of  an 
impact  can  be  reduced  by  limiting  the  degree 
or  magnitude  of  the  action  (e.g.,  changing  the 
firing  time  or  the  number  of  rounds  fired  on 
artillery  ranges  to  reduce  the  noise  impact  on 
nearby  residents).  In  the  example  given  in 
paragraph  la  above,  the  number  of 
authorized  stream  crossings  would  have  been 
limited  or  minimized. 

c.  Restoration  of  the  environment  Tljia 
method  restores  the  environment  to  its 
previous  condition  or  better.  Movement  of 
troops  and  vehicles  across  vegetated  areas 
often  destroys  vegetation.  This  impact  can  be 
mitigated  by  either  reseeding  or  replanting 
the  areas  with  native  plants  after  the 
exercise. 


■  i^oni:  )ohn  Filtipaldi.  et  al..  Handboeli  for 
Hnvironmental  Impact  Analytia  and  Plannii^ 
Technical  Report  ^4-l^a  U.S.  Army  Conalnictloa 
Engineering  Retcarch  Laboratory  (CERL),  October 
1882.  pp  133-M3. 


d.  Preservation  and  maintenance 
operations.  This  method  designs  the  action  so 
as  to  reduce  adverse  environmental  effectai 
Examples  including  maintaining  erosion 
control  structures,  using  air  pollution  control 
devices,  and  encouraging  car  pools  in  order 
to  reduce  transportation  effects  such  as  air 
pollution,  energy  consumption  and  traffic 
congestion. 

e.  Replacement.  This  method  replaces  the 
resource  or  environment  that  will  be 
impacted  by  the  action.  Replacement  can 
occur  in-kind  or  otherwise  (e.g.,  replace  deer 
habitat  in  the  project  area  with  deer  habitat 
in  another  area:  or,  replace  fisheries  habitat 
with  deer  habitat.)  This  replacement  cqn 
occur  either  on  the  site  or  impact  or  at 
another  location.  This  type  of  mitigation  is 
often  used  in  water  resources  projects.  For 
example,  if  an  action  were  destroying  some 
of  the  installation's  best  deer  habitat,  a 
potential  mitigation  would  be  developing 
another  section  of  the  installation  into  deer 
habitat.  This  is  an  example  of  an  in-kind 
replacement  at  a  different  site. 

2.  Identification  of  Mitigation  Techniques. 
Identifying  and  evaluating  mitigation 
techniques  involves  using  experts  familiar 
with  the  predicted  environmental  impacts.  A 
single  mitigation  measure  will  often  alleviate 
several  different  impacts. 

a.  Sources  of  information.  There  are  many 
potential  sources  of  information  concerning 
the  mitigation  of  various  environmental 
effects.  Table  D-1  lists  sources  of  information 
available  on-post.  Several  information 
sources  are  also  available  within  the 
Department  of  the  Army:  the  Army 
Environmental  Hygiene  Agency,  the  Major 
Command  environmental  office,  the  Army 
Environmental  Office,  Corps  of  Engineers 
research  laboratories  (e.g..  Construction 
Engineering  Research  Laboratory,  Wateways 
Experiment  Station,  and  Cold  Regions 
Laboratory),  ffuntsville  Division,  and  the 
military  assistance  office  in  certain  Districts. 
Stale  agencies  are  another  potential  source  of 
information.  Appropriate  points  of  contact 
within  these  agencies  may  be  obtained  from 
the  installation  environmental  office. 

Table  D-1— Potential  Souicaa  of  Moniloring 
and  Mitigation  Expertiao 

Ecology 

Installation  Environmental  Specialist 
Installation  Wildlife  Officer 
Installation  Forester 

Installation  Nat«iral  Resource  Committee 
Corps  District  Environmental  Staff 

Health  and  Safety 

Installation  Preventive  Medicine  Officer 
Installation  Safety  Officer 
Installation  Hospital 
Installation  Mental  Hygiene  or  Pyschiatiy 

Officer 
Chaplain's  Office 

Air  Quality 

Inatallation  Environmental  Spedabtl 
Installation  Preventive  Medidae  Officer 

Water  Quality 

Inatallation  Environmental  SpedalisI 
InsUUalioo  Preventive  Medidne  Onker 


Corps  District  Environmental  Staff 

Socioeconomics 

Personnel  Office 

Public  Information  Officer 

Corps  District  Economic  Planning  Staff 

Earth  Science 

InsUllation  Environmental  Specialist 
Corps  District  Geotechnical  Staff 

Land  Use  Impacts 
Installation  Master  Planner 
Corps  District  Community  Plaimera 

Noise 

Preventive  Medidne  Officer 
Directorate  of  Engineering  and  Houaing 
InstaUation  Master  Planner 

AestheUcs 

Installation  Lmdecape  Architect 
Coip*  District  Landscape  Architects 

Energy  and  Resource  Conservation 
Installation  Environmental  Spedalist 
Historic  and  Archaeological  Resources 
InaUUation  Environmental  Spedalist 
InsUllation  Historian  or  Architect 
Corps  District  Archaeologist 

Another  source  of  these  contracts  it 
directories,  such  as  CERL  Tedinlcal  Report 
N-40,*  as  discussed  in  Engineering  Te^cal 
Note  ?»-«,•  RamificationB/Mitigation 
statements  from  CERL's 
Environmental  Impad  Computer  System 
(EICS)  •  are  another  potential  source  of 
information  on  mitigation  procedures.  Local 
interest  groups  may  also  be  able  to  help 
identify  potential  mitigation  measures. 

b.  Example  mitigation  techniques.  Several 
different  mitigation  techniques  have  been 
used  on  military  installations  for  a  number  of 
years.  The  following  examples  lllustivte  the 
variety  of  possible  measures.  There  are 
maneuver  restrictions  in  areas  used 
extensively  for  tracked  vehide  training. 
These  restrictions  are  not  designed  to  infringe 
on  Uie  military  mission,  but  rather  to  reduce 
the  amount  of  damage  to  the  training  area. 
Aerial  seeding  has  been  done  on  some 
installations  to  reduce  erosion  problems. 
Changing  the  time  and/or  frequency  of 
operations  has  been  used.  This  may  involve 
dianging  the  season  of  the  year,  the  time  of 
day.  or  even  day  of  the  week  for  various 
activiUee.  This  avoids  noise  impacts  as  well 
as  aestiietic  transportatioo.  and  aome 
ecological  problems.  Reducing  the  effects  of 
construction  has  involved  using  techniques 
that  keep  heavy  equipment  away  from 
proteded  trees  and  quickly  reseeding  areas 
after  construction. 

c.  Mitigation  altemativae.  Anny 
regulations  require  consideration  of  all 


■  R.  Lacty.  e<  aL.  CompHtdium  of  Adminittralors 
orLuMi  Use  and  Raialad  Pra^ams.  Tachnical 
Report  ^M0/AOAIIB722B  (CERL  foly  1978). 

■  CooniinaliM  with  Federal  and  Stale  Und  Use 
Afsncies.  BtagiBear  Tadnrfeal  Note  7»4 
(DepartaMnt  of  the  Amy.  •  FefafMiy  197V). 

*  LV.  Urbaa  at  aL.  t^wiputar-Aidwl 
Bavimi—SBtal  Impact  Analysis  lor  ODnstrocUoa 
ArtMtlaa:  User  Maoeal  TaduKca)  Rqwrt  B-tO/ 
ADA00a8M(CSRL.  March  UTS}. 


practical  mitigation  sltematives.  The 
emphasis  is  not  on  what  can  be  theoretically 
accomplished,  but  on  mitigations  that  can 
and  will  be  attempted  for  each  alternative. 

(1)  Practical  mitigations  are  those  that  the 
proponent  can  accomplish  within  the 
project's  consh^ints.  e.g.,  manpower  and 
money.  Definition  of  practical  measures  must 
be  at  the  installation  level;  what  may  be 
practical  on  one  post  or  at  one  time  may  not 
be  practical  on  another.  A  number  of  items 
determine  what  is  practical,  including 
military  mission,  manpower  restrictions,  cost 
institutional  barriers,  technical  feasibility, 
and  public  acceptance.  Practicality  does  liot 
necessarily  insure  tiial  there  will  be  no 
conflid  among  these  items;  it  is  rather  the 
degree  of  conflid  which  determines 
practicality. 

(2)  AU  of  the  previous  examples  involved 
some  amount  of  conflid  in  all  of  these  areas. 
Although  mission  conflids  are  inevitable, 
they  are  not  insurmountable;  therefore,  the 
proponent  should  be  cautious  about  dedaring 
all  mitigations  impracticable  and  carefully 
consider  any  manpower  requirementa.  This 
may  be  a  greater  restilction  tiian  militaiy 
miasion  conflids. 

(3)  There  is  no  standard  "rule  of  timmb" 
applicable  to  mitigation  activities.  The  key 
point  concerning  both  tiie  manpovrer  and  coet 
constrainto  is  that  unless  money  is  actually 
budgeted  and  manpower  assigned,  the 
mitigation  does  not  exist  This  will  require 
<»ordination  by  the  proponent  office  early  in 
the  process  to  allow  enough  time  to  get  the 
mitigation  activities  into  tiie  budget  cyde.  If 
the  mitigation  is  not  funded  on  schedule  with 
the  action,  the  action  can  be  fudically 
•topped. 

(4)  Mitigations  that  do  not  fall  direcUy 
within  the  definition  of  "practical"  must  attll 
be  considered,  induding  those  to  be 
accomplished  by  other  agendes.  The 
proponent  must  coordinate  with  these 
agendes  so  that  they  can  plan  to  obtain  the 
necesaary  manpower  and  funds.  Mitigations 
that  were  considered  but  rejected  must  be 
diacuased.  along  with  the  reason  for  the 
rejection,  within  the  EIS. 

3.  Monitoring.  Monitoring  is  a  way  to 
examine  an  environmental  mitigation.  There 
are  two  basic  types  of  monitoring:  enforcing 
performance,  and  noting  how  effectively  the 
mitigation  reduces  the  environmental  impact 

a.  Enforcement  monitoring.  Enforcement 
monitoring  insures  that  the  mitigation  is 
being  perfonned  as  described  in  the 
environmental  document  This  includes 
making  nire  that  mitigation  requirementa  and 
penalty  dauaes  are  written  into  any 
necessary  contracts.  It  also  means  making 
aun  that  these  provisions  are  enforced.  Any 
OBrfoti  mitigation  must  be  budgeted  for. 
acfaeduled.  and  any  necesaary  manpower 
assigned  before  it  can  be  considered  a 
mittgatioo.  Any  dianges  raquired  in  poet 
regulations  must  be  completed  and  enforced. 
The  actual  mitigation  (for  example,  aerial 
aaeding  of  a  training  area)  must  be 
performed.  Enforcement  monitoring  involves 
the  monitoring  of  all  theae  activitiea. 

b.  BffeOfveneu  monitoring.  Effectiveness 
monitoring  moasurea  the  sucoeaa  of  ttie 
^gaifc»  effort  and/or  the  environmental 
MMCt  Thla  must  be  a  adentificaUy  baaed 


quantitative  investigation.  Cenerally, 
qualitative  measurements  are  not  acceptable. 
By  the  same  token,  it  is  not  necessary  to 
measure  everything  that  may  be  affected  by 
the  action:  it  is  only  necessary  to  obtain 
enough  information  to  judge  the  metiiod's 
effectiveness. 

4.  Establishing  a  Monitoring  System. 
Monitoring  is  an  integral  part  of  any 
mitigation  system.  Establishment  of  a 
monitoring  system  must  involve  all  offices 
which  »vill  be  involved  in  iu  implementation. 
When  evaluating  several  different  potential 
monitoring  systems,  tiie  ability  to  perform  tiie 
monitoring  is  tiie  most  critical  factor.  This 
means  tiiat  manpower^-both  on-post  and 
outaide  expertise— must  be  avaUable. 
Suffident  funds  must  also  be  available  for 
Uie  monitoring  process.  Figures  D-1  through 
0-3  illustnta  tiie  steps  in  establishing  a 
monitoring  system.  Figure  D-1  is  designed  to 
help  seled  tiie  type  of  monitoring  system 
needed.  Figure  D-2  shows  tiie  responsibUities 
of  tiie  lead  agency  in  establishing  an 
enforcement  monitoring  program.  Figure  D-3 
illustrates  tiie  steps  necessary  to  establish  an 
effectiveness  monitoring  program. 

5.  Type  of  Monitoring  Program.  AR  200-1 
and  otiier  laws  and  regulations  help 
determine  tiie  type  of  monitoring  program 
needed.  There  are  five  basic  considerations 
(figure  D-1). 

a.  Legal  requirements.  Permita  for  some 
actiona  will  require  tiiat  a  monitoring  system 
be  established  (e.g.,  dredge  and  fill  permita 
from  the  Corps  of  Engineers).  These  will 
generally  require  botii  enforcement  and 
effectiveness  monitoring  programs. 

b.  Protected  resources.  These  indude 
Federal-  or  State-listed  endangered  or 
threatened  spedes.  important  historic  or 
archaeological  sites  (whetiier  or  not  tiiese  are 
induded  on  tiie  National  Register  of  Historic 
Places),  wilderness  areas,  wild  and  scenic 
rivere,  and  otiier  pubUc  or  private  protected 
resources.  Private  protected  resources 
indude  areas  such  as  Audubon  Sodety 
Refuges,  Nature  Conservancy  lands,  or  any 
other  land  tiiat  would  be  protected  by  law,  if 
it  were  under  government  ownenhip,  but  is 
privataly  owned  If  any  of  tiiese  resources  are 
affected,  an  effectiveness  and  enforcement 
monitoring  program  must  be  undertaken  in 
conjunction  witii  tiie  Federal,  State,  or  local 
agency  which  manages  that  type  of  resource. 

t  Ma/or  environmental  controversy.  If 
there  ta  still  contativeray  about  tiie  effed  of 
an  action  or  the  effectiveness  of  a  mitigation, 
an  enforcement  and  effediveness  monitoring 
program  must  be  undertaken.  Controverey 
means  not  only  scientific  disagreement  about 
the  mitigation's  effectiveness,  but  also  public 
interest  or  debate. 

d.  Mitigation  outcome.  The  probability  of 
the  mitigation's  success  must  be  carefully 
considered.  The  proponent  must  know  if  the 
mitigation  has  been  successful  elsetvtiere. 
The  validity  of  tiie  outcome  should  be 
oonflimed  by  expert  opinioa  However,  the 
proponent  should  note  tiiat  a  certain 
technique,  such  as  artificial  seeding  tritfa  tiie 
natural  vegetation,  which  may  have  worked 
•ucoessfuUy  in  one  area,  may  not  work  in 
another. 
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e.  Changed  conditions.  The  final 
consideration  is  whether  any  oonditiooo.  auch 


results  %wiM  be  aeottetfie  J>uUie  Affain 
Office  and  the  EnwiraiMWBtal  Oflke  «■ 


not  every  asiilgsiWoii  lias  to  be  menttored 
separately.  The  effectiveness  of  several 
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e.  Changed  conditions.  The  final 
consideration  is  whether  any  oonditiooa.  juch 
as  the  environmental  setting,  have  rhflttyd 
(e.g^  a  change  in  local  land  use  around  the 
area,  or  a  dtange  in  project  acthdtiea.  auch  as 
increased  amoant  of  acreage  involved  or  an 
increased  number  of  troops  beii;g  moved). 
Such  changes  will  require  preparation -of  a 
supplemental  iinpact  evaluation  and 
additional  tnenitoriRg.  if  none  of  these 
conditions  are  met  p.e„  requiitmieut  fay  law. 
pro^ecied  resources,  no  major  cantnyveiyy  is 
in  vowed,  enisctiTeness  of  uie  mitigation  Is 
IcnowMi,  asd  the  eBnromnentei  or  projed 
condWiiins  have  wot  changed^  then  uriy  an 

Othanriae,  boft  an  enfamMaeiil  and 
effectivaoeaa  monMeringfrrogram  «vf>l  ht 
reqairadL 

a.  Jh^fyr'amsf  hionkoting  P»ogrom 
Development  The  devetopment  of  an 
enforceaMst  aoMHtariag  pragran  is  governed 
by  who  wttl  actttaNy  perform  the  mitigalion 
(figtue  D-2t  Three  different  gronps  may 
actually  periocn  the  vtoik:  a  eoBtr»ctor,« 
ooepenfting  agency,  or  a  lead  agency '(to- 
houa^  However,  Ae  lead  agency  is 
ultimately  raaponsibie  for  pei^onnmg  af\y 
mXigatiaa  activtties. 

a.  Contwct  perfoaaomoe.  Several    ■ 
proviaians  anist  be  Made  in  woillo  be 
perforawd  h^  oonfract  The  lead  agency  «Mnt 
insure  that  contract  provisions  indade  tfw 
perfomanoe  (tf  the  nitigatian  nctiaily  «ad 
that  penalty  danaea  awe  WHtte«mla1he 
coatraola.  Maoaat  pasvMe  lortweiy 
inspecMan^l  Ibe  wmtifplkm  BKnaama  and  ia 
responsthle  for  enforcing  aH  ooafcact 
provision. 

b.  Caaperating  agency  petfmmuuoe.  llic 
lead  agency  auist  insure  that  if  a  coopttatii^ 
agency  periwrns  the  work,  it  iindf  iilsmis  ita 
role  in  the  atitigatiaa.  The  foad  agracy  anot 
determine  and  agree  upon  how  tte  mitigation 
measures  will  be  funded.  It  auisl  also  insure 
that  any  necessary  (oraal  paperwork,  such 
as  cooperating  -agreements,  is  cooqilete. 

c.  Lead  agency  performance,  if  the  lead 
agency  performs  the  mitigation,  the 
proponent  has  several  responsibilities: 
insuring  responsibilities  needed  to  perfoan 
the  task:  providing  appropriate  funding  in  the 
project  budget:  making  arrangements  for 
necessary  manpower  allocations:  and  "^^t'S'^g 
any  necessary  changes  in  the  agency 
(installation]  regulations  (e,g..  environmental 
or  range  regulations). 

d.  Results.  In  any  case,  whether  the 
mitigation  is  performed  by  contract,  by  a 
cooperating  agency,  oi  by  the  lead  agency,  all 


results  wMi  be  »m>H»^PMie  Aiain 
OfBca  and  tha  Ea«iraBiMBUlO<Sca«a  past 

7.  Effectivenesa  A4amiianng  f%tigmm 
rrrrr/npmnsf  PffnrtiirnnBaa  asaMtnilug ii  Iha 
moat  difikutt  to  aetahliih  gpaa  JM^  lb* 
responsible  agent  (a^  the  Oii«elor«f 
Traioiqg)  ahould  cooidinala  this  wMi  «ha 
Environmental  Office. 

a.  Datarminatian  ofwbalmta^ 
AonitatBd Ike fiiatal^ in tfaialipe of    ^930, 
moaitating  psngram  is 
muat  be  menitosed.  Hita 
should  be  baaed  on  oiteria  diaonsaad  dnriaig 
the  pataMishment  of  the  tystaai  (i  a .  Ihs  t<gd 
reQufaweala.  pwlaoted  .rosauicas.  aaaa  <rf 
oontrovetsy.  lowwn  cSaoMweneaa.  «r  -^--^0~' 
conditions).  faiitiaOy.  this  caabe«  vaiy  hiaad 
statement,  such  as  sxhirtion  af inyarts  on  a 
particular  stream  by  a  combination  «f 
replaatiq^  erosion  coniial  devices  and  saage 
r^ulations. 

b.  Knding  expeiiiaa.  "Tha  naxtalap  is 
finding  flia  cjqieTtiae  aeressaiy  to  ettabMah 
the  moBHoring  sgistaBL  The  expestiaa  fl»y  be 
available  on-post:  taUe  D-1  lists  potential 
sources  on  a  military  InataDatiao.  If  it  ia  not 
available,  it  must  be  idrtained  from  an 
outside  source.  Directories  sudi  aM  CERL 
Technial  Report  IM-40  *  may  provide  the 
needed  information.  In  additian.  local 
universities  may  have  speciadists  and  local 
interest  groiqM  who  can  Identify  experts 
wiiiin  a  paiticnlar  field.  Tliis  may  ba 
particulariy  helpful  if  a  mifigation  is 
conaidend  oontroversiaL 

c.  SatabBtlaneat  of  a  program.  After  a 
source  of  expertee  ia  located,  ttta  prqgEam 
can  be  efltafeMied.  using  five  techniral 
criteria.  First,  any  parameters  used  must  be 
measurable;  i.e.,  the  monitor  must  be 
quantitative,  and  it  must  be  statistically 
sound.  Second,  a  baseline  study  must  be 
completed  before  the  monitoring  be^ns  In 
order  to  identify  the  actual  state  of  tiie 
system  prior  to  any  distnibance.  Third,  the 
monitoring  system  must  have  a  control,  so 
that  it  can  isolate  the  effects  of  the  mitigation 
precedoaea  from  effects  originating  outside 
the  actiaiL  FonrA.  the  system's  parameters 
and  means  of  measuring  them  nrost  be 
repUcable.  Finally,  parameter  results  must  be 
available  in  a  timdy  manner  so  that  the 
dadsMn^nakarcan  take  any  necessary 
coi»cti«e  action  bdbre  Ae  effects  are 
iiiesetslMe. 

d.  Program  management  There  are  several 
progcaaa  management  considerations.  Rrst, 


*  R.  Lacey,  ct  aL  Conpeiulium  af  Adminittrstofs 
of  Land  Use  and  Related  Programa.  Tactiaical 
Report  N-40/AOAn5722a  (CSRL.  1978). 


not  every  ■sWgliow  lias  to  be  monitored 
separately.  The  effectiveness  of  aevacal 
mitigation  actions  can  be  determined  by  one 
measurable  parameter.  For  example,  the 
turbidity  aMasnreatsBt  from  a  atream  can 
include  the  combined  effectiveness  of 
mitigation  actions  such  as  reseading. 
maneuver  restrictions,  and  erosion  ixintrol 
devtoes.  ffesravec.  IT  a  aieOiod  combines 
uxaeveral  parameters  and  a  critics^  diangels 
noted,  each  mitigation  mi  Bsaiiwsiiiil  mast  bii 
examined  to  detamiine  the  jmUem. 

e.  Initiatioa  Bffirqgram.  The  next  atep  4a 
initiating  6ie  monitaring  program.  In  most 
cases,  a  monitor  should  be  established  w«ll 
before  the  action  J 
biological  1 
inveaOgated.  At  this  i 
contracts,  funding,  and  manpower 
assignments  must  be  initiated. 

i.  Sample  ooUedioa.  dataanefymia.  and 
coordinatiam.  Ibe  naiBt  tap  in  tlw  ■sanltaring 
program  is  sample  collection  and  data 
analysis.  A  nontechnical  summary  of  the  data 
analaysis  ahoidd  be  pr  aatdad  <o  fee  TViblic 
Affairs  Office,  which  will  handleioutiae 
information  requests  related  to  the  program. 
Technical  saaidta  from  the  antajrais  ahotdd  be 
sent  to  the  instaOatiaa  Bsvireameiitri  OfRcc. 
which  will  coordinatethen  with  the 
proponent  Other  related  reoidina»ion  with 
concerned  publics  and  other  agenciea.  as 
arranged  through  de  vdayaaant  of  the 
mitigation  plan,  will  be  handed  thraa^i  the 
Environmental  Office. 

g.  Continaation  ofprogpoiH.  If  the 
mitigations  ase  aQisciive,  the  meniieHBg 
should  be  mntinMed.  i  inwever.  -evesi  if  a 
noneffective  result  is  obtained,  a 
nontechaical  anBusaqr  aiiOMid  atiU  be  seiA  to 
the  Eubbc  Affairs  Qffioe.  Ibe  BoaiwsMienUl 
Office  and  the  seaposMible  ^oiip  eheuld 
leexamine  the  mitigation  weaanwis  with  the 
experts.  The  program  may  be  either 
inadequacy  of  the  mitigation  meaaura.  in  how 
it  is  being  peilonned.  or  in  the  monitoring. 
Once  the  probiam  is  ideaitffied,  the 
responsible  group  and  the  experts  ahould 
determine  whethier  more  detailed  infonnation 
is  needed,  whether  the  "*~'^*'^ib  ia  being 
implemented  incomct^  or  whetiMr  die 
mitigation  is  inadequate.  Alter  the  program  ia 
resolved,  the  group  most  deteiBttne  whether  a 
different  monitoring  system  shonid  be 
established.  If  the  old  pragtam  is  adequate,  it 
should  simply  be  oonthwed:  however,  if  a 
difisrent  program  isiwpiired,  BMna  new 
system  mast  be  «strt>ljshed  according  to  the 
steps  described  previously. 

■NxmscoBc  iTia  as  m 


I  REQUIRED  I 
'  BY  LAW    I 
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^^^Council  on  Environmental  Quality,  National  Environaental 
Policy  Act  (NEPA) ;  Iqplenentation  Procedures,  Appendix  I  and 
Appendix  II,  45  FR  57488,  28  August  1980. 
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Appewfix  E— RwpiiniiMiiis  for 
EnvinMunaotal  ComUmtkn-CUbal 

(Refer  to  Department  of  Defense.  Rnal 
Procedures  issued  April  12. 1979  (44  FR 
21786).  32  CFR  Part  197.  Enclosure  1.  Adopted 
herewith  with  the  exception  that  references 
to  the  Assistant  Secretary  of  Defense 
(Manpower,  Reserve  Affoirs,  and  Logistics) 
are  changed  to  Assistant  Secretary  of 
Defense  (Production  and  Logistics).) 


Appaodbc  F— Saqui 


■Is  for 


NatioBS  and  Pratactod  Global  I 

(Refer  to  Department  of  Defense,  nnal 
Procedures  issued  April  12, 1979  (44  FR 
21786).  32  can  Part  197.  Enclosure  2. 
Enclosure  2  is  adopted  herewith  with  the 
exception  that  Assistant  Secretary  of  Defense 
(Manpower.  Reserve  Affairs,  and  Logistics)  is 
changed  to  Assistant  Secretary  of  Defenat 
(Production  and  Logistics).) 
[FR  Doc  88-2828  Filed  2-16-88: 8:45  am] 
I  cooc  S7i#-sa^ 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-47 
Uttbation  and  Diapoaal  of  RMri 


AQCNCv:  Genera]  Services 
Administration,  FPRS. 
ACTKNi:  Proposed  rule. 


r.  The  General  Services 
Administration  (GSA)  proposes  to 
amend  its  regulations  to  revise  the 
procedures  for  reporting  excess 
Government-owned  real  property  which 
contains  asbestos  and  for  disposing  of 
such  real  property  as  has  been  , 

determined  surplus. 

DATE:  Comments  must  be  received  on  or 

before  March  IB.  1988. 

AOORCSS:  Written  comments  should  be 

sent  to  the  General  Services 

Administration  (DRP),  Washington.  DC 

20405. 

FOR  FWrrHER  mRMMATION  CONTACT: 

Marjorie  L  Lomax,  Director.  Policy  and 
Hanning  Division  (202-535-7052). 
MIPPLEMCNTARV  INFORMATION:  GSA  has 

determined  that  this  rule  will  not  be  a 
major  nile  for  the  purpose  of  Executive 
Order  12291  of  February  17. 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects.  Therefore,  a 
Regtilatory  Impact  Analysis  has  not 
been  prepared.  GSA  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for,  and  consequences  of.  this 


rule;  has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
taken  the  alternative  approach  involving 
the  least  net  cost  to  society. 

List  of  SubjacU  in  41  CFR  Part  in-47 

Government  property  management. 
Surplus  Government  proparty. 

GSA  proposes  to  amend  Part  101-47 
as  follows: 

PART  101-47-UTILIZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

1.  The  authority  citation  for  Part  101- 
47  continues  to  read  as  follows: 

Autfaority:  Sec.  206(c).  63  SUt  390;  40 
U.S.C.  48e(c). 

2.  The  table  of  contents  for  Part  101- 
47  is  amended  to  add  the  following 
entry: 

101-47 J04-13    Provisions  relating  to 
asbestos. 

Subpart  101-47.1— General  Prevlalone 

3.  Section  101^7.103.5  is  revised  to 
read  as  follows: 

S  101-47.103-5    Dacontaminaliea 

The  complete  removal  or  destruction 
by  flashing  of  explosive  powders;  the 
neutralizing  and  cleaning-out  of  acid 
and  corrosive  materials:  the  removal 
destruction,  or  neutralizing  of  toxic 
hazardous  or  infectious  substances;  and 
the  complete  removal  and  destruction 
by  burning  or  detonation  of  live 
ammunition  from  contaminated  areas 
and  buildings. 

Subpart  101-47.2— UtHbation  of 
Exceee  Real  Property 

4.  Section  101-47.200  is  revised  to  read 
as  follows: 

{101-47.200    Scope  of  subpart. 

(a)  This  subpart  prescribes  the 
policies  and  methods  governing  the 
reporting  by  executive  agencies  and 
utilization  by  Federal  agencies  of  excess 
real  property,  including  related  personal 
property  wiUiin  the  States  of  Uie  Union, 
the  Distiict  of  Columbia,  the 
Commonwealth  of  Puerto  Rico, 
American  Samoa,  Guam,  the  Trtist 
Terriroty  of  the  Pacific  Islands,  and  the 
Virgin  Islands.  This  subpart  does  not 
apply  to  the  abandonment,  destruction, 
or  donation  to  public  bodies,  imder 
section  202(h]  of  the  Act  (covered  by 
Subpart  101-47.5). 

(b)  The  provisions  of  this  Subpart  101- 
47.2  shall  not  apply  to  asbestos  on 
Federal  property  which  is  subject  to 
section  120  of  the  Superfund 


Amendments  and  Reauthorization  Act 
oflOeO.  Pub.  L  99-499. 

5.  Section  101-47.202-2  is  amended  by 
adding  paragraph  (b)(9)  to  read  as 
follows: 

1101-47.202-2   Report  torma. 

(b)  •  •  • 

(9)  To  the  extent  such  information  is 
reasonably  available  or  ascertainable 
from  agency  files,  personnel,  and  other 
inquiry,  a  description  of  the  type, 
locaticm  and  condition  of  asbestos 
incorporated  in  the  construction,  repair, 
or  alteration  of  any  building  or 
improvement  on  the  property  (e.g., 
siding,  pipe  insulation,  etc.).  (See  also 
S  101-47.200(b).) 

6.  Section  101-47 J02-7  is  revised  to 
read  as  follows: 

1 101-47 J02-7    RaportamvoMng 


Any  report  of  excess  covering 
property  wdiich  in  its  present  condition 
is  dismgwous  or  hazardous  to  health  and 
safety,  shall  state  the  extent  of  such 
contamination,  the  plans  for 
decontamination,  and  the  extent  to 
which  die  pnqMrty  may  be  used  without 
further  decontamination.  In  the  case  of 
properties  containing  asbestos  and  in 
lieu  of  the  requirements  of  the  foregoing 
provisions  of  this  section,  see  §  101- 
47.202-2(b)(9). 

Subpart  101-473-Surplu8  Reel 


7.  Section  101-47.304-5  is  revised  to 
read  as  follows: 

f  101-47  J04-6   InapacMea 

All  persons  interested  in  the 
acquisition  of  surplus  property  available 
for  disposal  under  this  Subpart  101-47.3 
shall,  with  the  cooperation  of  the 
holding  agency,  where  necessary,  and 
with  due  regard  to  its  program  activities, 
be  permitted  to  make  a  complete 
inspection  of  such  property,  including 
any  available  inventory  records,  plans, 
specifications,  and  engineering  reports 
made  in  connection  therewith,  subject  to 
any  necessary  restrictions  in  die  interest 
of  national  security  and  subject  to  such 
rules  as  may  be  prescribed  by  the 
disposal  agency.  (See  %  101-47.304-13 
and  1 101-47.403.) 

&  Section  101-47  J04-13  is  added  to 
read  as  follows: 

1 101-47  J04-1S    ProvWonarsMinelo 


Where  the  existence  of  asbestos  on 
the  property  has  been  brought  to  the 
attention  of  the  disposal  agency  by  the 
Standard  Form  118  information  provided 


in  aecocdaiwa  wid»  k  10l-<7Jaa-a(b)(l>), 
the  disposal  agency  shall  incoiporate 
such  mfonnation  in  any  Invitation  for 
Bida/CXEera  to  Purchase  and  include  die 
following: 


Nonoe  of  the 
Waning! 


of  Ariiestos- 


(a)  The  Purchaser  ie  warned  that  die 
property  offered  for  sale  eentains  asbestos. 
Asbestos  is  a  hazardous  mateiial. 
Unpntaetad  expeauie  to  asbestos  fibers  has 
beea  rteteimiaed  to  sitnifkaally  Incseese  tbe 
risk  of  canoei;  meaothtilinma.  and  asheatnais 
These  diseases  can  cause  serious  bodily 
harm  resulting  la  ^sabiHly  or  death. 

(b)  Bidders  (Offerors)  are  invited,  urged 
and  cautioned  to  inspect  the  psepeilf  k»  be 
sold  prior  to  submitttag  a  bid  (oOb);  Man 
particularly,  bidders  (offiarars]  are  invited, 
urged  and  caotianed  to  inspect  the  property 
as  to  its  asbestos  oonteBl  aad  aagr  hezwdoua 
or  environmental  conditiaaaMlBtoMdMfetoL 
GSA  wiU  aaaiet  Uddass  ieOtoats)  to 
obtaining  any  authnriiatjce^a)  which  may  be 
required  in  order  to  cany  oat  any  auch 
inspection(s).  Bidders  (Offerors)  shaB  be 
deemed  to  have  relied  solely  an  thak  omt 
judgment  in  assessing  the  overall  oondiUon  of 
all  or  any  peclioa  afthe  pfoperty,  fachnAig 
any  asbestos  hazarda  or  ooooeiiia. 

(c)  No  warranties  either  express  or  imphad 
are  given  with  legerrf  to  the  oondraoB  of  the 
property  inchidii^  without  tanitatien. 
whether  the  piupeity  does  or  does  not 
contain  asbestos  or  is  or  is  not  safii  liar  a 
particdar  popoae.  The  Ufam  of  aqy  UMar 
(offeror)  to  inspect  or  to  be  fully  informed  as 
to  the  eonditioB  of  aB  or  any  portion  of  the 
property  rffntsrl  rrtll  nnl  rtiMlilBlij  giuimJs 
for  any  daias  or  deasaad  ior  adinataeot  or 
withdrawal  of  a  bid  or  oOar  after  its  ttpaehw 
ortendss: 

(d)  The  deao^iHaB  of  Ae  ptopesty  set  bcth 
in  the  Invitoltoa  for  Bkta  fOOv  to  Pmhaae) 
and  any  other  iolbnaettoa  provided  thereto 
with  reapect  to  sakl  proparty  is  baaed  on  the 
best  inionnatian  available  to  Ae  GSA  teles 
ofBce  andis  beBeved  to  be  conect.  but  an 
error  or  omission,  including  but  not  Bmited  to 
the  omission  of  any'informatton  ai^ilafaje  to 
the  ageaqr  hiring  cMtody  a«ar  the  property 
and/or  any  odisr  Pedetal  afaocy.  ahaB  not 
constitute  grounds  or  raasoa  Idr 
nonperftmnanoe  of  the  ooofred  of  sale,  or 
any  claim  by  the  Pnrcfaaaer  against  the 
Goverameat  iachidliig,  wtthoot  Bmltotiun, 
any  cialas  far  aHnwanca.  refund,  ar  dadacttoa 
from  tike  par^ase  price. 


noBabOity 


ortolhe 


(e)  The  Covenment  i 
fort 

disaUlityc 
Purchaser's) 

Pur^asec's  oontal  or  dissdiaak  et  to  a^ 
other  person,  iachidtag  sMaikets  of  the 
general  pubBe.  asisini  froB  ar  incident  to  the 
purdiase.  transportattan.  rsaamd.  haniBiog. 
use  dispoeMaa.  or  other  actfvliy  cansiM  or 
leeding  to  enntaet  of  aay  kted  whatsoever 
with  aabeatoe  an  the  prspvty  wUck  Is  Bto 
subisct  af  Ihto  sab.  wksdHr  As  itochaear,  Na 
>  or  aaaivu  has  er  have  properly 


wanadoriyiadto 

individadU) 
(Dllie 


teito 
.       .  oObspepailj.BwiB 
comply  wMh  aB  Fadecai  stote.  and  local  laws 
relating  to  asbestos. 

Dated  lanmary  28. 1988. 
EariB.  Janes, 

Commiasioaer,  ^daral  Pnperty  Rasouicaa 
Service. 

[FR  Doc.  88-3340  Filed  Z-U.88(  8:45  ami 


FEDERAL  EMERQENCV 
MANAQEMENT  AGENCY 


44  CFR  Part  tl 


:  Federal  Emergency 
Management  Agency. 
ACnoNr  noposed  rale. 


R  lUa  prapoaed  rela  wooU 
increase  the  dnigeaUa  (aabaidtaad) 
rates,  which  apply  to  aH  stractaiea 
located  in  camnuiaitiaa  partidprtiag  in 
the  Emergency  Propam  of  the  National 
Flood  Eosurance  Program  and  to  certain 
structures  in  communities  in  die  Regular 
Program. 

DATE  All  comments  received  on  or 
before  April  18;  1988  wffl  be  considered 
before  final  action  is  taken  on  the 
proposed  nde. 

ADomss:  Comment  should  be  sent  to 
die  Rules  Docket  Cleric  Office  of  die 
General  Counsel.  Federal  Ihieigeiity 
Management  Agency,  WasUngton.  DC 
20472. 


iTKMCOHTilCR 

Charles  M.  Plaxko.  Federal  Bnwrgancy 
Management  Agency.  Federal  Inaurance 
Administi-ation.  Room  429. 500  "C" 
Street  SW..  Washington.  DC  20472; 
telephone  number  (202)  646-3422. 
•UmaMNTARV  MPONMATION.  These 
proposed  amendments,  wkidi  would 
increase  the  National  Flood  iii^iMni;;^ 
Program  (NFIP)  chargeable  (subsidized) 
rates,  are  the  result  ^  an  oofoing 
review  and  reappraisal  of  tka  NFIP  and 
of  continuing  efforts  to  maintain  a 
business-like  approach  to  its 
administration  by  emulating  succeas&l 
property  insurance  programs  in  the 
private  sector  and.  attha  same  tiase,  to 
achieve  greater  administrative  and 
fiscal  egscttsaueaa  in  Ha  operation.  The 
propoaad  aaiendwiants  are  intended  to 
help  die  NFVsatiafy  dtopreadam 
requiiamanta  far  Iba  hiatorfea^aeaiage 
loss  year  and  In  sadooa  dw  gsnaral 
tajqiayai^  bwdrn  aridi  a  arara  aqnHabIa 
sharing  of  the  costs  of  flood  kaaae 
between  the  general  taxpayers  and  the 


insureds.  Coverage  dianges  and 
optional  dedactiUea,  in  addition  to  rate 
increases,  are  part  of  the  ongoing  effort 
to  a^iava  these  goals. 

The  FEMA  budget  firoposal  for  Fiscal 
Year  1988  was  based  upon  a  17% 
increase  in  premitun  diarges.  After 
Congressionai  review,  Congress  inserted 
in  the  recently  enacted  Housing  Bill  a 
limitation  of  a  prorated  anntial  10% 
increase  from  the  date  of  the  enactment 
of  die  Housing  Bill  until  September  3a 
1989.  This  prt^osal  is  within  diis 
statutory  limitation. 

The  chargeable  (snbridfaed)  rates,  for 
which  an  increase  ia  behig  proposed,  are 
the  rates  aiqdicable  to  stiafctuies  located 
in  conasunities  pwticipating  fat  die 
Emergency  Pro^am  of  the  fVIP  and  to 
certahi  structures  in  coimBBiiities  in  the 
Regnlar  I^ogram. 

They  are  countiywide  ratea  for  two 
broad  boilding  type  daasifications 
which,  when  appbed  te  the  amount  of 
inanrance  pordhased  and  added  to  the 
expanae  constant  produce  a  preadum 
incoasa  aomawhat  leas  than  the  expense 
and  loas  paynenta  incnrred  on  the  flood 
insurance  iNdides  iasned  on  that  basis. 
The  fanda  needed  to  supplement  the 
inadequate  premimn  income  are 
provided  by  the  National  Flood 
Insurance  FMa±  The  subaftfized  rates 
are  praaudgated  by  the  Administer  tor 
for  Bsa  ander  the  Emergency  Program 
(added  to  die  NFIP  by  die  Congress  in 
Section  408  of  the  Housing  and  Urban 
Development  Act  of  1969)  and  for  the 
use  in  the  Regular  Program  on 
construction  or  substantial  improvement 
started  before  December  31. 1974  (this 
additional  grandfathering  was  added  to 
die  NFIP  by  Congress  in  section  103  of 
die  Flood  Disaster  Pirotection  Act  of 
1973)  or  the  effective  date  of  the  initial 
Flood  Insurance  Rate  Map  (FIRM), 
whichever  is  later. 

Using  current  subsidized  rates  and 
protecting  coats  to  1968  levels,  it  is 
expected  diet,  based  on  NFIP 
eiqierience  from  1978  through  1986.  the 
average  subsidy  that  would  be  provided 
annually  by  die  guiaral  taxpayer  to 
each  subsidized  policyholder  would  be 
$74. 

Moreover,  it  should  be  noted  that, 
over  the  NFIPs  history,  die  Program  has 
not  been  subjected  to  die  truly 
catastrophic  flood  event,  widi  more  than 
a  MDiott  daOan  in  flood  insurance 
claims.  Thus,  the  historical  average  is 
subalantialiy  less  than  could  be 
expected  over  the  kaig  term  when  the 
infloenoe  of  the  extiemny  infrequent, 
truly  catestrophic  flood  would  result  in 


a  significant  increase  in  the  average 


for  decreasing  the  federal  subsidy,  dius        Rates  for  New  and  Renewal  Poucies 
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any  existing  ordinances  that  are  more 


Proposed  Base  (i  00- year)  Flooo 
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a  significant  increase  in  the  average 
year's  losses.  This  means  that  the 
amount  of  potential  subsidy  is 
substantially  more  than  the  $74,  whidi 
was  calculated  based  on  NFIP  historical 
loss  experience. 

The  statutory  mandate  to  establish 
reasonable  chargeable  rates  requires  the 
Federal  Emergency  Management 
Agency  (FEMA)  to  balance  the  need  for 
providing  reasonable  rates  to  encourage 
potential  insureds  to  purchase  flood 
insurance  with  the  requirement  that  the 
NFIP  be  a  flexible  program  which 
minimizes  cost  and  distributes  burdens 
equitably  among  those  who  will  be 
protected  by  flood  insurance  and  the 
general  public.  FEMA  has  examined  the 
current  chargeable  rates  and  the  amount 
of  subsidy  required  to  supplement  the 
inadequate  premium  income  derived 
from  insurance  policies  to  which  these 
rates  apply.  Based  on  this  examination. 
FEMA  has  determined  that  the  general 
public  continues  to  bear  too  great  a 
share  of  the  burden  for  subsidized 
insurance  rates.  In  addition,  FEMA  has 
determined  that  it  is  necessary  to  bring 
NFIP  closer  to  a  self-supporting  basis 
and  create  a  sounder  financial  basis  for 
the  program.  Therefore,  to  meet  these 
needs,  FEMA  proposes  to  increase  the 
chargeable  or  subsidized  rates  as 
follows: 


Type  of  Structure 

Rates  per  year 

per  $100 
coverage  on 

Stnic- 
lure 

Con- 

tantt 

(1)  Residential „... 

(2)  AN  other  (incliK«ng  hotels  wid 
motels  with  rnxmal  occupancy 
oi  less  than  6  months  in  dura- 
tion)  — 

$0.55 
.66 

S0.6S 
1J0 

For  comparison,  the  current 
subsidized  rates  are  as  follows: 


Type  of  Structure 


(1)  Residential 

(2)  All  other  (including  hoWa  »id 
motels  with  normal  occupancy 
of  less  tttan  6  months  in  dura- 
lion)  


Rates  per  year 

perStOO 
coverage  on 


Stnx:- 
tura 


SO.SO 


.60 


Cen- 


S0.60 


1.20 


The  proposed  increase  has  been 
balanced  between  the  statutory 
requirement  that  the  chargeable  rates  be 
consistent  with  the  objective  of  making 
flood  insurance  available  where 
necessary  at  reasonable  rates  so  as  to 
encourage  prospective  insureds  to 
purchase  flood  insurance  and  the  need 


for  decreasing  the  federal  subsidy,  thus 
more  equitably  distributing  the  burden. 

The  projected  average  annual 
premium  for  subsidized  policies  using 
the  revised  chargeable  rates  and 
purchasing  estimated  1988  amounts  of 
insurance  is  $305,  which  is  only  a  $27 
increase.  This  represents  87%  of  the 
premium  needed  to  fund  the  historical 
average  loss  year  currently  projected  at 
1988  cost  levels.  FEMA  has  determined, 
based  upon  an  Environmental 
Assessment,  that  this  proposed  rule 
does  not  have  a  significant  impact  upon 
the  quality  of  the  human  environment  A 
Rnding  of  no  significant  impact  is 
included  in  the  formal  docket  file  and  is 
available  for  public  inspection  and 
copying  at  the  Rules  Docket  Clerk. 
Office  of  General  Counsel.  Federal 
Emergency  Management  Agency,  500  C 
Street  SW.  Washington,  DC  20472. 

These  regulations  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
have  not  undergone  regulatory 
flexibility  analysis. 

The  rule  is  not  a  "major  rule"  as 
defined  in  Executive  Order  12291,  dated 
February  17, 1981,  and,  hence,  no 
regulatory  analysis  has  been  prepared. 

FEMA  has  determined  that  the 
proposed  rule  does  not  contain  a 
collection  of  information  requirement  as 
described  in  section  3504  pi)  of  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  61 

Flood  insurance. 

Accordingly,  Subchapter  B  of  Chapter 
1  of  Title  44  is  proposed  to  be  amended 
as  follows: 

PART  ei^NSURANCE  COVERAGE 
AND  RATES 

1.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.: 
Reorganization  Plan  No.  3  of  1978;  E.0. 12127. 

2.  Section  61.9  is  revised  to  read  as 
follows: 


S61J    EatabNalMiMntefchvgMbtoi 

(a)  Pursuant  to  section  1308  of  the  Act, 
chargeable  rates  per  year  per  $100  of 
flood  insurance  are  established  as 
follows  for  all  areas  designated  by  the 
Administrator  imder  Part  64  of  this 
subchapter  for  the  offering  of  flood 
insurance. 


Rates  for  New  and  Renewal  Poucies 


Type  of  Sinictura 

Ralas  par  year 

per  $100 
coverage  on 

Struo- 
lure 

Con- 
terNs 

(1)  naiManfl^ 

(2)  Al  otttar  (induding  fwMs  »id 

of  lets  than  6  monltw  In  dura- 
Boo). 

$0.55 
.65 

$0.65 
1J0 

(b)  The  contents  rate  shall  be  based 
upon  the  use  of  the  individual  premises 
for  which  contents  coverage  is 
purchased. 

Dated:  February  9, 198& 
Harold  T.  Dwyee. 

Federal  Insurance  Administrator. 

[FR  Doc  88-3271  Filed  2-10-88;  &-45  am] 

MUJNO  COOe  t71»-01-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[MM  Docket  No.  87-46S;  DA  86-78] 

Broadcast  Servica;  Elimination  of  TV« 
to-Land  Mobila  Intarfarenca 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule,  extension  of 
time. 


If:  This  action  extends  the 
deadline  for  comments  in  the  Notice  of 
Proposed  Rule  Making/Notice  of 
Inquiry  in  Docket  87-465  (52  Fr  47736. 
December  16. 1987)  from  February  17. 
1988.  to  March  21, 198a  Also  the 
deadline  for  reply  comments  in  that 
Docket  is  extended  from  March  2. 1988, 
to  April  4, 1988.  The  comment  deadlines 
were  extended  previously  at  53  FR  3057, 
February  3. 1988. 

AOORCM:  Federal  Commimications 
Commission,  Washington.  DC  20554. 
TON  nmtHER  INTOWaUTKNI  CONTACT: 

Douglas  Minster.  Policy  and  Rules 
Division.  Mass  Media  Bureau,  632-7792. 
sumAKNTARV  intowmation:  This  is  a 
summary  of  the  Commission's  Order 
Granting  a  Motion  For  An  Extension  of 
Time,  adopted  January  21. 1968.  and 
released  February  8. 196&  The  full  text 
of  this  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street 
Northwest  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractors.  International 
Transcription  Services,  (202)  857-380a 


Federal  Register  /  Vol.  53.  No.  31  /  Wednesday.  February  17.  1988  /  Proposed  Rules 


4675 


1919  M  Sti«et  NW..  Room  246. 

Washington.  DC 

Federal  Communications  Commission. 

Alex  D.  Felker. 

Chief,  Mass  Media  Bureau. 

[FR  Doc.  87-3348  Filed  2-lft-87;  8:45  am| 

BIUMQ  CODE  fTIMI^ 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEMA-6923] 

Propoaad  Flood  Elevation 
Determinations;  AlatMima,  at  aL 

aqency:  Federal  Emergency 
Management  Agency. 
ACTION:  Proposed  rule. 


SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  e^ect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  I^rogram 
(NHP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACn 

John  L.  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 
CUPPIXMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOG-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Titie  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)),  42  U.S.C 
4001-4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  8  6a3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 


any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  estabUshed  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  tiieir  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  Uie  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  conununity,  will  govern  future 
consbiiction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribed 
how  high  to  build  in  the  flood  plain  and 
do  not  prohibit  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

PART  67-<AMENDED) 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197ft  E.0. 12127. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
Proposed  Base  (100- year)  Flood 
Elevations 


SowM  ol  loodkig  and  locMion 


r  CawNir  (MHtaMipaiMM  WMS| 

Bogim  ama  Hmr 
Ainul  700  IMI  dwMW»— w  el  SW 
10 

Atau  04  iM*  t«aMMii  of  Ceuf%  Higta«r  G - 

WtfrnmOmk: 
Ju«  doMianam  e(  eerAMno*  ol  Brook  Onak . 


ln«Mt 


around. 


(NOVO) 


Proposed  Base  (1  00- year)  Flood 
Elevations— Continued 


Soufoo  o<  Hoodhig  and  localion 


About  10  int«  upMTMm  ol  eonSmnco  ol  Brack 

Cmk _ _ _..._ ._ 

WahHak  Oett  Tribuury  No.  t: 

AJiort  2000  MM  upslrMm  ol  moulh „_ 

About  3860  iMt  upakMTO  ol  mouth 

Brock  O/Mk: 

At  moum 


Abou  1.6  nNw  upstraam  ol  mouth 

PidtMOmk 
Aboi«  1200  low  downMrMm  ol  conSmne*  ol 

Picket  CiMk  Titailvy  No.  3 - _... 

.k«l  UpMTMm  ol  oonMuano*  ol  PIckM  Crotk 

TiftutwyNo.3 


Pk*MI  Owak  Tnbulmy  No.  9: 

At  mouth _ _, 

About  900  fMl  upMmm  ol  mouth .. 


—   — , at  »•  County 

Courlhouao,  BuMr.  Alabama.  Swk)  commanti 
to  TDa  Honorabia  Charta*  V  Font.  Chanrwi, 
County  CommHion.  Owctaw  County.  Cowily 
Coufthouaa,  Butlar.  Alabama  36904. 


ARKANSAS 


Nowaahca  Band  (city),  lard,  Sha.-p,  and 
Fulton  Counttaa 

Ditffiofid  Bnnch: 

At  oonMuanea  wfith  Sana  Oraak 

Appronmatalii  1.3  mkm  upalraam  ftom  oonMu- 
anea wU\  Beo$  CfW*  _ 

Approiomalely  80  laot  uptlraam  ol  Eaal  Tn 
Lakaa  Orwa 

AppRnmaMy  2.6  milaa  abowa  oonMuanoa  <Mlh 

Bans  Cfaak. „. ..,„ 

B«ns  Creak: 

100  leat  downawam  ol  Orawn  Laka  Dam „.. 

At  appronimalaty  3.4  mlaa  abova  Crenwi  Laka 
Dam _ 

At  ^kx*  Lrtlle  Roe*  Road 

At  conlluanca  ol  Mon»k  Bwich..^ 


fOapth 
kilaal 


orauntl 
*Ela«a- 
konn 
laat 
(NOVO) 


■106 


'94 

'106 


•97 

'106 


•117 

•lie 


•lie 
121  • 


Map*  avakaMa  tar  kiapacOen  at  1301  South 
Eogewaiai  Road.  HofMtrioe  Bond.  Aikanaaa. 

Sand  commants  to  Tha  Honoable  Charlea 
MwKtar.  lytayor  ol  tha  aty  o)  HorseVioe  Bard, 
lurd.  Sharp,  and  Fulton  Counties.  1301  South 
EogawaMr  Road,  Honaahoa  Bend.  Anianaaa 
72512. 


Howard  County,  (untneocporatad  aroas) 

Satme  River  AI  downstream  County  boundary 

MnaOee* 

A!  contloence  with  Salma  River 

Approximately  .31  mle  above  conNuanca  with 
0«vdCraak „ 

At  dcwnstream  corporaia  knM  ol  oty  ol  Naah- 


Approiomately  1.7  milaa  i^alraam  ol  County 

Ixjondary _ 

/onfT  Cfeek' 
Appfonanataly  .4  mila  downattaam  el  oonSu- 

anea  ol  Town  Oraak  Tnbuiary 

Apprownalaly  286  laal  upalraam  ol  upalraam 

cniaainQ  ol  Qmyaoraa,  NaahvMa.  and  Aah- 


MSS 

•167 


ToemOwtk  Tribulmy: 

Confluanoa  aalh  TeaNi  Craak „ 

Upakaaiii  aida  el  tvakaam  ereaakiq  ol  Gny- 

aonla.  NaahvMa  and  AaMown  Raikoad 

CWaitfOMk 
Appfoaomalaly  74  laal  downakaam  ol  Stale 

Route  27 

AppioMimataly  M  tela  ivaMam  ol 
27. 


At  cenSuanea  a«t  Mn*  CMak 

Appraidmsla^  79  laal  t^toMam  ol 
27 


AnpieHBiaiNi  J  ml 
XI 


•642 
•642 
•652 

•714 
•641 

•642 

•S71 
•719 


•267 
•267 
•298 

•409 
•451 

•290 

•309 
•293 
•305 

•310 
•316 
•329 
•334 

•331 
•361 
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Proposed  Base  (ioo-year)  Flood 
Elevations— Continued 


Proposed  Base  (IOO-yemi)  Flood 
Elevations— Continued 


Proposed  Base  (IOO-YEAR)  Flood 
Elevations— Conbmied 
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Proposed  Base  (IOO-year)  Flood 

Pi  cuai 


Proposed  Base  (ioo-year)  Flood 


Proposed  Base  (100- year)  Flood 
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PRorasEO  Base  (100-year)  Flood 
Elevations— Continued 


Seurca  a<  Itoodog  md  localion 


BkMBayou: 

AppronnaMty    5  mi*  dommslnMiii  ol  conlii- 
•nce  o«  Blue  Bayou  Tnbul«v  #1 

Hfmanmtti  3  mte  uimmii  oi  SMa  RouM 

2S _. 

CamarPamOmk 

At  conMuano*  wiVi  Bkj*  Bayou 

Al  i4ia>iain  County  boundaiy 

HotfCroalL 

At  can«u«ioa  Mlti  Hoiy  Craak  Thtulwy  #1 

ApanMimaMy  1  mile  upskatm  a<  cooOuanca  ol 

Holly  Omk  Tntwtaiy  #3 

M%  Oso*  riAutBfy  » 1: 

Al  conMuanca  uritft  Hoiy  Creak 

Al  i4>s<raam  County  boundwy _ 

Ho^  Cnek  Tnbuttry  »Z  At  conHuaaca  MM  Hoi* 

Creefc. 

Con1olHi¥tr 

Al  GMan  0«n 

AtOuckaanead 
••a  avaMMa  lu. 

Cowity  Coufthouaa.  NaihMla.  Afkwaai. 
Sand  conmanis  to  Tha  HonoraMa  Oy*  Grean. 

Howard  County  Judga^  421  Nortt  Main.  NMh- 

vMe.  Artiansas  7)852. 

Lagan  County 

OawrOaafc- 

At  conHuanea  wWi 

Anawwiiialaly  leo  laal  upataam  al  •«  CW» 
90,  Rock  latanA  an#"    -   —  ■- 
SoonvMfe  Cntk: 

Al  oonlhianea  «■•»  RadL 

ApviaamaMty  200  laal  upaaaam  ol  ttw  County 

bounijaiy 

BommtmOmk  TmnmrlH 
Al  conluanM  »m  OuMiaiia 
Aiivafeaani  County  bountMy 

At  dDumMraam  County  botaday 

Al  conWuanca  oi  Graaay  Craak- 
Ankanxa*  Amt 

At  downiaaani  County  boundiy 

At  upaaaam  CoiMy  boundary 
Onmr    Omt    Tntalmr   At 

Graaay  Cnak 

Qnlfra  Qaartr 

Al  douinaaaani  County  boundary „ _. 

Appnwitnaialy  2  miles  upatraam  ol  SlaM  Roula 

22 

Staa/Oaaft- 

Ai  conduaix*  ««i  Sia  MkMNaa  nvar 

Approximately  1  miia  upstream  ol  Stale  Roula 

22 

UMsShomOaait 

Al  oamuanca  wMh  Shoal  Craak 

Approidnialely  .4  arta  wpwriaai  ol  SMa  RaHia 

22 , 

Csne  Oaeili: 
Appwwmialely   .3   mia  dwiia«a«a  d  SWa 

Route  197 

Approxmetaly    105   leal 

Roula  109 

County  Couttouae.  BoMw«a. 
Sand  ammieiiu  to  The  mtuiaUla  WMam  Rob- 
erts. Logen  CoiMy  Judge.  Logen  County  CourV 
taoee.  Booneiiae.  Anunsas  72927. 

mmt  Hal  (dly),  Janataan  Coimly 
Cmrny  Bayou: 

tt  maioun  Padlic  Rdhoad 

Al  eonHuanoe  ol  Canay  Bayau  Feih 

Cantif  TnbiMary  Mo.  r 

At  donmelream  corporate  imils 

Appronmataly  1  45  miss  upslraMi  al 

ence  wilti  Canay  BayOM 

SdhootOran: 
80  feet  downstream  oi  downstrewn 

lim«s 

Approjumelely  MO  Isal 

Psrti  Road. .  ™. 

CaitirOmk: 


fOepm 
in  leal 
abova 

flround 
*Eiava- 
■onn 
leal 
(NOVO) 


*s«o 

*ai>i 


*44l 

*3ae 

*40l 
•407 


'4M 


'441 

'44S 

'4M 
4S« 

•341 
•973 


•341 
•354 
•34* 

•371 
•349 
•362 

•3SB 
•356 


Proposed  Base  (IOO-vemi)  Flood 
Elevations— Continued 


Sown  d  •oodtag  and  tocalan 


Al  oonlluenca  wtl\  Sctool  Drain-. 
ApptonmaMy  aoo  (sal 

Houto  JHP 


130 


HOMW  305.. 


Csrwy  rnbuttry  Ma  £ 
Alt 
AppRMinalsly  780  toet  downatpsani  ol  East 


AppnMdmaMy  129  leal 


Hel- 


Caimy  Btfou  Foilt- 
At  oamaanaa  «Mi  QHwy  aayeit- 


Apptesimatsly   1.OOO  (eel  upaaaam  ol  US. 

Route  66 


fOspth 


^sst 


(NQMOI 


CMkrtf/iktflttOaat: 

At  conHienee  ««i  Canay  Bayou  Ferti- 


At  conluanoa  oi  OaHand  NelgMs  rabulvy 
Apptootnalely  180  leal  i»atraMi  ol 


RmkOmHc 

At  conauanca  with  OaMwKl  Hsighli 

Approidmatsty  100  Isal  i»s>aam  oi  Pirtiway 

OiiM 


Sbaal^ 


130 


ol  Cacpar 


taa 

•229 
*2« 

•227 

•346 


Sand  comwana  ID  Tlia  MonowMe  Tlionws  Aatt- 
eralL  Hayor  ol  ttia  CRy  ol  WMa  Hal.  JaMsraon 
Gotaay.  101  ~ 
71602. 


coLomoo 


CTMfiyOaMt 
Al  Colorado  Avenue... 


ChenyRoad 

lipa  aw  watiMa  tar  migitMuii  at  Englnaar 
ing  Onwailiail.  C%  HalL  880  SaM» 
GlantMa^  CatHadot  Sairi  eaaen«aa  to 
MHam  Comraty,  Oly  Hal.  860  Sou»  Birch. 
GIsndalak  Cotarada  80222. 


Sm 


Hipa  ara  aaalMa  far  raataar  al  »w  San  Mgual 
County  Plannaig  OMoa.  SOS  Naal  CBIorado 
Avanuew  THandi.  Colerado.  Sand  eonaiias  to 
•«e  Honorable  Ro«v  MMiafea.  Mayar.  TaM  ol 
SowpK.  8  awia  Saaal,  SanpiL  Colorado  81436. 

CONNCCnCWT 

•831 
•250 
•267 
•237 
•247 
•256 
•238 
•280 
•302 
•247 


Proposed  Base  (100-vear)  Flood 
Elevations— Coniimied 


Source  oi  Noodbig  and  tocalon 


At  State  boundMy . 

Carta'  On/ok: 

At  oorwuence  wlh  Btactftarfy  Rivar.. 

Al  Paaaa  Skael 

At  US.  Route  7 

Aawaaam /fcar 

Ate 
All 


#Dspai 

kileal 


gnsumL 
'Baoa- 

ionin 

teat 

(NGVO) 


at  lia  T< 

Clarti's  Vaul.  loan  Hal  Paaaa  SkaaL  Nortt 
Canaan,  CanMdciit 
Sand   eonwiania   to   T»>a   HaneraHa   Ooagtas 
fwnw,  FifM  SflwdnMn  o(  ttiv  Town  ol  Noftfi 
CsnMiK  LMcMMd  County,  Town  HhR, 
StraaL  Nam  Canaan,  Connackoul  08018. 


•5J38 

•s;m« 


•7330 
♦7,535 
•7,545 


•646 


al  tm  Tban 
Oark-s  OMoa,  ToMt  »«■.  Pabtant,  Ooanaelcut 

iand  oonananli  to  Tha  Honoiabto  SaaMSl  Rob- 
arts,  Mayor  ol  ffia  Tosat  ol  ftanani,  Mnfftam 
Coun^.  Toan  Hal. 


CMi-s  vaul.  ToBin  tm, 
bury,  Conneclcut 

itoTha 
>  ol  Wm  Toasi  al 
Md  County.  Tosai  HA 
Connaclout 


866 


•672 


•605 


•215 
•257 
•203 

•231 

•271 

•370 
•424 


•386 

•307 


•293 
•330 


•400 


•542 
•540 
••43 
•065 

•546 

•620 


•710 
•863 

•729 
•681 
•737 


•144 


Federal  Register  /  Vol.  53.  No.  31  /  Wednesday.  February  17,  1988  /  Proposed  Rules  4677 


Pwoposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Source  ol  loodkio  and  tocalan 


alOwCay  HM. 
Makto.  FiotUi.  Sand  poawiento  to  ThrHonota- 
Wa  loiia  Oanli.  Mayor.  Oly  ol  WMda  CNy  NM. 
P.O.  Owaar  B.  WMdo.  Floddi  32t»4. 


QCOnOIA 


Ara»an(allykMhOaan«y 

fuiianlaaOMt 
About  1800  laat  upabaam  ol  Slato  Routo  101 . 
1 1  tela  laibiaw  ol  Slato  Routo  101 


laltiaaiyClaik-a 
OMoa;  Oly  HM.  Aiaootv  Qaorgia.  Sand  eam- 
ntonto  to  Tha  HonoraUa  Hanty  ShapbMd. 
Mayor.  Cly  ol  Aiaoon,  Oly  Hal.  PXX  OiMar  B. 
Atagoa  Qaorgia  30104. 


#0ap8« 
mtoat 


lonin 

laal 

(NOVO) 


•730 
•731 


UMtanabOaafb 
Ail 


At  eenluenoa  sMi  LMa  BuMilo  Oaak  THbuMy. 


AtmeuOi 

Al  ootady  boiaidaty. 
rnbataryMft  t: 
All 


TituimyA- 


ol  US.  Routo  04. 


10001 


oiHoadL. 


lOlCSXrrikead 

Al  coun^  boundary- 

SMiabOaa*' 
About  1800  leal  doaaiabaam  ol  County  Routo 
82 


olCSXraftoad- 


I  at  Ito  CoiawaaMy 
OMea,  Branaay  Coun^r  Oourtiouaa,  NriMMa. 
Gaotgia.  Sand  coianiai«a  to  Tha  Honorlbto 
Jwmy  Woodard.  Chatonan.  Boart  ol  Coaaala 
itonan,  Bwnley  County.  P.O.  Boa  380,  No- 
IwnlB.  Georgia  31S63. 


(dm 

fiayOarrOaaft 

Just  i^abaawi  01 

r/*u«avAb« 
Atmouti 


•36 


•00 
•77 

•83 

•70 

•S6 

•OS 


•34 

•41 

*80 


Proposed  Base  (ioo-year)  Flood 
Elevations— ConlinuBd 


Source  ol  Moodfng  and  tooalan 


al  tie  County 
OMtoa.  Wayna  County  Couiv 
.  Jaaup,  Qaorgia.  Sand  oommanto  to  The 
Honoiabto  Jamaa  Jobnaon,  CMmian,  Bawd  ol 
CommMonaia,  Wayna  County,  Cointy  Cour^ 
^         PX}.  Boa  217,  jaaupk  Qaorgia  31546. 


rOMb 
Appiei*aatol)    2.500    taat    doMMaM    ol 

TwiMn  SouS)  SiPMl  flIonQ  PfoMo  BOMllno._^ 
»pn>oii<atotot|  100  toot  apabaam  ol  TaraMh 

SouOi  Sbaal  atong  noBa  Baaalna 

ApprarimaMly  100  Mat  dBtmabMia  ol  Sixli 


fOapdi 
Intoai 


•onto 

leal 

(NOVO) 


Approrintatoly  2J0O  tool  apalraarw  a*  EigMh 

North  Sbaal  al  Iha  norlMm  ooiporato  Inrito 

200toat  ivaaaMi  ol 


ApprBrtwMtoli  3J00  laat 

HI^NVSIf  64i m. 


ai  Iw  Oly 

Hal.  180  SoaOi  3rt  Eaai  Mointoto  Home, 
Maha  Send  eoaananto  to  On  Honerabto  Don 
Enar,  Mayor.  P.O.  Oraaiar  R,  Mounl*i  Horaa, 
Idaho  03647. 


SodUQmic 
Approrimatoly  700  toal  aDamabaaia  ol  US. 
Routo  30  (al  conliNnoa  alh  Maaandar  Raa- 


Approidnialaly  SJOO  laal 

MatoSbaai 

AiFkatNotOt 


01  Noftf) 


1,0601 


lOlFMI 


*Waw*watol|  8J00  Mat 

Road  al  Itoopar 


olQiavai 


otPtoaOton. 


About  2000  taali«aba«aolMMWto  OHM 

•aoa  aaalaMa  tar  bNpaattaii  at  Ow  Oly  Ctoik^ 
OMoK  CNy  HH,  800  Hoaaton  Laha  Botdanwd, 
Cantonaa.  Qaoitfo.  Sand  iieiiaaaiii  to  Tha 
HonorMito  WMkar  FOator.  Mayor.  Cby  ol  Can- 
tonCa,  Oly  Hat  800  Houaton  l^  Botla»to<. 
Cantoriea,  Gaoigto  81030. 


Juai  i»abaani  ol  County  Road  312.. 
Colsaian  5tancl>  Tribulmr 


tol  County  Road  3— 
lOaa*: 

About  aoo  aJa  Mpabiwii  ol  nwuti 
About  2070  taat  ml  iMiioi 


•871 


•372 

•807 


•104 
•100 

•116 


•03 
•43 


Al  Granal  Road  at  Heopar  Spdnoi_ 
UmSpUHgOmk 
AppratotaaMiy  700  toat  ivabatob  ol 

ailh  Big  Spring  CMak 

Al  FouiOi  SouOi  Sbaat 

ApproUHNtoiy  500  toll  ivabaam  ol  TMd  SouOi 


100  1 


olUntonPa- 


Awanua.. 


1At6 


Ol  Hooper 


LttfgmOmk 
At  U.S  Routo  30- 


Al  Coimly  Road  (AppiariHNMly  2J0O  toM  «p- 
aiaam  of  US.  Routo  80) 


•3,118 
•3,128 
•3.180 
•3.171 
•8.101 
•3.210 


•0,710 

•6.730 
•5.702 

•8,700 

•5.027 


Proposed  Base  (ioo-year)  Flood 
Elevations— Continued 


Source  ol  RooOng  and  localon 


Clarti  CatMiy  |anbwar»aralad  I 


a) 


At  doanabaaia  county  boundaiy 

Abwd  1600  tsai  upabaam  d  conauanoe  oi 


al  Ow  County 
CMrk's  Olioa,  County  Oourthouaa,  Mwahal.  •■ 
nola.  Sand  oonmanto  to  The  Honorabto  John 
Hammond.  Chabman,  County  Board,  CMt 
County.  County  Oourthouae,  Marahal,  Mnoia 
62441. 


fOapdi 
in  tool 


*Eto«a. 

8onln 

laet 

(NOVO) 


'460 
•463 


imgKOiaUm: 
*M  dosmabaam  ol  koquois  w«d  Kank^iae 

CoiMy  Boundaiy _ 

About  23  mlas  upabaam  ol  IMon  Padkc  i«l- 


Ij800  taat 


ol  Pto- 


At  Ptonaar  Oitoa 


1  to  Vw  HononWo  KM 
Mayor.  O^i  ol  Soda  Sprinoi,  NMh  Waal. 
Second  Souli.  Soda  Springa.  Waho  0327O. 


Nbai  fiv*  ACaafkaaMt /Mar 

lOll 

About  300  tool  i»ibiamolooway  I 


at  aw  Touriat 
k^armalaii  Center,  100  Eaat  ftograaa,  ArOsa. 
■ncia.  Sand  ooaaaanto  to  Tha  Honorabto  Kabh 
PhMpa.  vaaga  PraaWanL  VMaga  d  Ai«iur.  106 
East  Picyaaa,  Boa  128,  Mhur.  ahnla  61911- 
0129. 


•6,737 
•6.788 

•8,760 

•6,706 

•6,002 

•8J30 

•6,030 

•5J01 
•6J01 


SivarOMit 

At  cemuenoa  aWi  boquois  Rl»ar 

About  3000  leat  upabaam  ol  CSX  rMoad 

Rjaam  Ovalt 
About  300  leal  downstssm  oi  1300  Eaat  Road. 
Just  upabaani  ol  Second  Sbaal 

Pigton  Omk  rieatog  Ate  >; 

At  cor*uanoa  d  Plgaon  Craak  '. 

About  500  toal  upabaam  ol  Waal  Sbaat 

and  Zontog  DiparWiail,  Cotady  Oounhouaa, 
560Soidh  lOOt  Sbaat  Watoilia,  Hnols.  Sand 
commanto  to  Tha  Hontwalito  HaroW  liatianow. 
County  Board  Chabman,  boquela  Cowity.  ko- 
quoia  Courdy  Counhouaa,  550  Souli  lOdi 
Sbaat.  Watoaka,  IBnoto  80970. 


MIA 


CowHy 


FmiehOttk: 
Al  moudi 


About   1400  laet 


ftoekOmtc 
About  2500  toot 

Road 


'616 
•632 
•630 

•eet 

•680 
•864 

•864 
•066 


About  0.57  nUa 


ot  wMl  unooMMy 


at  tie  CNy  Claik-s 
OMte  Murtdpal  BuMng.  200  «Vaet  Mato 
5ono  ooMvnof4t  to 
The  Honorabto  Qaorga  PMrad.  Mayor.  Cby  oi 
Momaon,  Murtdpal  BuMng.  200  Weel  Main 
61270-2437. 


V'O^HOli  COMRty 


•863 
•666 


Sugar  Omtc 
About  1300  laal 
About  4200  laat 


Off  NofVi  Awonuo- 

O*  MHn  QOTOT 


to  The  Honorabto 
Id 

100074. 


^    ak,_    181 .1^1        a 

■I  w  woooMno 

Bond  oonviMnit 
Purdm,  vaage  Piaai- 
vakge  Hal,  Wood- 


Mook 


I  01  tw  Oly  Hrit 
I  KonoM.  8ond  coiwnonii  to  Ths  Hov^ 
I  Katoay.  Mayor  d  Oia  CMy  d  Louk- 
I  County.  Cby  Hel.  Loueyile, 


•623 

•649 

•622 
*832 


•836 
•842 


'1.002 
•1M3 
•1M8 
•1*10 


4t7B 
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Pwofosto  Base  (KKVvEwat  f=tooo 
Elevations— Conttnusd 


*ObP«« 


•onki 

(NQWDI 


Protoseo  Base  (ioo^tear^  Rood 


'  Wiyfcl 


OM» 


1.0 
teni 
Ataul  U 


iCowNy 


■»••"■*•■  •»  iMpacllMlit  twO^HM, 
219  IMn  SMil  Am^M^  HMtatfv.  S«d  eSM. 
■mnii  to  Tha  HenoMM*  Imk  A.  WiHun 
Mmv.  C%  ol  Aupato.  Oly  HM.  P.O.  Boa  86. 
219  Wan  SMM.  AuguMk  Kankclv  41002. 


coMntonli  to  Ths  IhwMiiito 


^O^TO 


CaMy.   Cowtr 


•5t1 


Aboui2MOlMi( 


iail»C%MA 


HonoraU*  Lm  nsynoMi.  Mayor,  Oly  o<  SiMh- 
tma.  P  O.  Bob  295,  SnmtmA  KwHudv  4aan. 


C%  ii  MwQNMk-aOt 

rwiTS. 


400   IMI   MMh   ol    DrUillGia 


flOO  Ml  aam  tt 


*4S2 


•714 


•721 
•741 

•527 


tSl 


#0«pOi 


Nan  in 

IMI 

(NSVOf 


•343 
*344 


Prvoseo  Base  Cioo-wm)  Rxmo 
Et£¥ATioiiB    ConSnuMl 


PnoPOSEO  Base  (100-vear>  Rooo 
&EWCTIOOT    ronSnusd 


Proposed  Base  (100-YCAi^  Flood 
EiEVATKMS— Contnosd 


AAana^mr 
MNngOriML. 


'  1.3  aiwdow*  mm  t*  irat  oon- 

IkMno*  mm  OU  Rmw : . 

0.2  nito  downMan  e* 


*«S3 


•1$ 


•5S 

•S7 


a7«i 


alHi» 


IQZS. 


aooiM 


otHun- 


1024- 
1019- 


loa. 


M  conMyMoa  •«  TIckiHr  Rkw-. 
Alec 

At  OS  I 


*7f 
•39 

•»« 

•It 
•1» 

•IS 
•34 


•17 
•10 
*29 


15 


0Dtp»\ 
miaat 
abova 

*Elawa- 


(NQVD) 


Pbotosed  Base  (100-year)  Flood 
ELEVATiONS-Continued 


•8 
•33 


•46 

*4S 
•50 


•SO 

•52 
•57 
•70 

•73 

•7 

•» 

•42 

•63 

•? 

t 

•H 

•30 

•76 


»0441« 


tollw 
otttoToMial 

PAOHMrX. 


1J0O  toai 


•11 
•08 


•10 


•II 


4680 
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PnopOMo  Base  iiOo-tbah)  Flooo 
EuvATiONS— Continued 


Souc*  o)  noodmg  and  kx;auon 


Houl*14_ 

VpfOMVVMM 

Raul*  14.. 

tppftMmsM 
Raul*  14.. 


1.7    iral9S 


iHlMl 

abov* 

graund. 
"•■ — 


(NOVO! 


Proposed  Base  (ioo-year)  Fuxx> 
Elevations— Continued 


Souff  of  floodkiQ  Md  locsion 


X2 


of   SIM* 


Rauli14- 


*J0 


Aptntmtmt  IS  mia*  dommlrtiw  tH  McN- 
•on,  TopMM.  ml  Santa  fe  RaMroad 


r  as  mite  downtnaam  of  AlcMMn. 
Topaka.  and  Sama  Fa  Railroad 


AppfoamaMy  03  nMe  upstream  o«  AtciiWK 
Topai*  and  Sanii  Fa  Ra*oad _________ 

Arrojio  anaa  Oitmmia 
AppfoadmaMir  SSO  teat  upstream  of  ocnSuano* 

wMh  Aifoyo  Hofido  .„ - _ „ „.. 

AppnonaMy  1.2  mlat  upMraam  of  OauMy 


23 


01  Comtf 


3.4 


as 

I  RoulB  86.-.. 

o.a  I 

RoiMB  S6 

Ippraaaaatily  03  i 

Oiwa 


or  OoM% 

ol  InHr- 


oi  Auioftik 


At  Rodao  Road. 

Santa  Cru7 /Iwar 
Apcroxmataly  t.SSO  toet  i«ia«aam  of  CoiMy 

Iwtindary 

ApproamaMy    S   laM   i>g>niii    of   OauMy 

Roula  106 „- 

AppnuomaMir  I.S  ««*§  up»iaw  o*  Coiaiiy 

Roula  108 


AppraadmaMir  3.2  mlaa  i^0nm  dl  CiMiiy 

Roula  10S 

AppfonnaMly   100  taet  vpalMivn  <*  County 

botaidvy — 


tor  lnapac«en  ■»  ma  County 
Courmoua*.  102  Gram  Avanue  S<inta  Fa,  Naw 


Sand  coniinaiW  to  Tha  HonoratM  Tom  VMtHM, 
Santa  Fa  County  Land  Uaa  Aonw»a>alui. 
County  CourVwuaa.  PO.  Bo>  278.  Swta  Fa, 
Naw  MexKO  S7S04-0276 


newtouk 


Catlarmugm  a—k 


Rauta20.. 


vid  Eri*  CawMaa 
of  a& 


Appronmalaty  3.06  flilaa  i«anam  of 

Route  90 


MspscHon  St  ttic 
Sanaca  Tnbat  Ot«ii:a  BuUng.  1490  Routa 
IniinQ,  Naw  Yoffc. 
Sand  conananta  to  l>ie  Honoraoie  Robart 
rvaadatu  of  tm  Sanaca  Naaon  of 
Alagany.   Cattaraugus.    Cnautauga.    and 
Coi»iliaa.  P.O.  Bon  231.  Salamanca.  Naw 
14779. 


Waltan  (team).  Dataware  County 

W»tl  Branch  flatmaa  Avar  {lj^»  <laacAX' 

300  teel  downaliaani  of  State  ^o-no  lO 

At  conlluanca  of  BotJS  8roo»  

At  niataam  corporate  hrmts  . 

tMaf  Brtncti  D1ium>}  R'y^ 
At  doaffllliaaill  corp.i'^ie  l-mif. 

1     rrmti     upwT"  -^r-.     ,y 


436. 


Ena 

vorti 


Caafaoofc- 
At  cofpoiati 

I  iKle  o*  t^t  t. 

1       ^<i^      \; 

HoltowRoad 


-^oad. 


*6J60 
*6,440 
*S,S06 
*«IS7S 
*6,640 
•tkTIS 
*«ia06 

•6,116 
•6.163 
•6^240 
•6^300 
•6^364 
^6.430 
'V.500 

•9JK» 
•5,700 
•8.775 
*SMO 
•SMT 


(NOWOI 

Thin/Brook 

•1,273 

flt*IMIi 

mmm  of  eeipo- 

•1J20 
•1J61 

MH 

MOf   COfpOtM. 

al  Via  Town 
106  (Mhw*  Siroat.  WMoa 
NawVoflL 

to   Tn9   HpnofBblB   Bnm  C. 
ol  ttw  Town  ol  wmoiK 
» Cou«y.  loe  Dtliwtn  SirMt  WHlon. 
Nmv  Yorti  13(6& 


(Mm- 


A^A^A    ^^K^^    ^^K^^> 

jfMMm  fWCm  anxn 

M  OQHMMnOS  VMn  WHHOW  TfS9  BTOOk— 
Atl 


•566 
*606 


•1.166 
•1.186 

•laoi 

•1.216 

•1.222 

•1.236 
•1263 

•1286 


at  Sia  ONtoaot 
•w  BiMhti  Inapador.  VBaga  Hal.  Waalay  Hm. 
NawYoflL 
Sand  conmanli  to  Tha  HonoratHa  Robatt  FranU, 
Mayor  of  61*  VBaga  of  waalay  Htob  Roddiiri 
County.  332  Roula  30S.  Waalay  HBi.  Naw  Yoih 
10652 


#0ap6« 

ktlaal 


•on  in 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Soivoa  of  Hooting  and  tocation 


•477 
•544 


NORTH  CAROUNA 


(tattaaaipefatod  aNa4 


At  ooiMy  boiaidanr.. 


I  of  Roanoka  Ripldi  Omi. 

I  of  Roanoka  Rapidi  Oam 

Jual  dowwaaaaiii  of  Oaaian  Oam: 

Al  eounty  beiaidvy 


■wa  atMlaMa  tar  kiipaaeaii  al  aia  CJotmiy 
Ootattiouaa.  Saatxant  Norfli  Cvolna.  Sand 
eonmanl  to  THa  HonoraU*  Jack  Falaon.  CMr- 


County.  County  Courtiouao.  PO.  Boa  102.  Saa- 
board.  North  Carolna  27S78. 


Coiaity 


2.1 

About  2.9  lala* 
OooAad  Aat  Cnt/c 
Al  couiay  boundvy 


of  SR  1106- 


al  tia  PiMining 

Dipartnant  County  Courttouaa.  Danbuiy. 
NottiCaralna.  Sand  oommanta  to  Tha  Honora- 
Ha  Jany  Roltvock.  County  MrnQii.  StalMa 
County.  P.O.  Box  20,  Danbuiy.  Norti  OmoIiw 
2716a 


County  (I 
Brtd00  Ovafc 
About  1.700  laat  downakaaiii  of  WtaMngUn 


Abcu  l.i«>_to»*  maaaarn  of  StiAoid  Road— _ 
Ntaif  Atmoft  Bhtfff9  Cf90k: 

Al  mou»..„ 

of  Statlord  Road 


Umamatf  MMttry  to  Autn   Brtneh  a^rin 


At  county  boundwy. 

lOf 


Et0  Omnc/i  Omghn  fii¥T 
Juat  upaaaatii  of  Michart  MR  Road.. 
Al  oounly  boundary.. 


IMm*  Aaiefi  Q«wtaga  AMr 
About  076  mito  dewnaaaani  of  Maylald  Road— 
AboU  077  mla  upatraam  of  MayMd  Road—. 


•38 

•67 

•136 

•136 

•206 


Al  oounly  boundvy . . 

JiMl  ttownabaant  of  CSX  ralread 

About  1400  laal  doaMbaMi  at 
About  1,400  taai  MUbaaai  of 
About  1  AM  laat  downobaam  of 

At 


ofKhMle 


Almouti- 


m  tta  County 
215 
ChMtai.  ONa  Sand  eonaiMntti  to 
Tony  OA  Ptirtdinl.  Ba«d  of 
nnuQfk    County,    231    IMn 
Ctwidon,  ONe  44024. 


al  flia  Vitoga 
MualdpH  Cantor,  MddtoaaW,  ONe.  Sand  earn- 
ins  nonVHiM  jonn  mocMvy,  vm^v 

of  MUdtoaatd,   14660 

OHe  44062. 


OauMy 


ntt  nock  CtUUlC 
About  2J0O  tool  c 
About  1600  toai  I 


#Oapth 
kifaai 


vouni, 
*Bava- 


(NGVO) 


•1fl45 

•1.000 
•1.034 
•1,105 
•1.141 

•1flt2 
*t,062 

•1,643 
•1J64 


•1,106 
•1,133 
•1,144 
•1.156 

•1.116 
•1,123 


•746 
•750 


•904 


•1,146 
•1,170 

•1,161 
•1,175 


•1,043 
•1M4 

•630 


•1,131 
•1,136 


201  Noiti  MBmn  Skaat  PMMn»  ONa  Sand 
oonananto  to  Tito  HenorMa  Vaf*  Mh, 
of  PatAJbig.  vaaga  Hal,  206 
I  Skoal,  PauUbig.  Olito  46679. 


Bufting,  401  UartHI 

Smd  oonvficnli  lo  ins 
MMon,  Msyw  of  tfw  Cl^  of 
gum  County.  401   Mvfcal  SiPMi 
OMo  43701. 


1.6  0* 


•716 
•722 


•TOO 


•694 
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Proposed  Base  (IOO-year)  Flxxx» 
Elevations— Continued 


Sburca  of  Roodina  and  localton 


J  •W  »•*«•  •!  City  Hal.  104 
S^tKMng  Sbaal.  TroaMMa.  Otawai.  Sand 
<»">">«*  to  Sta  Honoiabto  Smi  K.  Gaa. 
Mayor.  Cly  of  TtouUHa.  Cl«  HklL  tt*  S£. 
••"ng  Sbaat,  TrouUMa.  Or^m  9»6a 


kitaat 


gtound 

Son  in 

•aal 

(NGVD) 


of 

«^  Boa  262  K 
Sand  oonaaanto  to  Tha  Honoiabto  Tany  Kunkto. 
Cbaiiiiiaii  ol  tia  ToaoMlito  al  Mmk  Sotort  of 
Suponiaan,  Bariia  County,  RDl  iS.  Baa  363, 
Kamptan.  PannaytMRto  t962a 


Sand 
ooefc, 
of 
Oy, 


M«a 

Road.  Unton  Oly.  Mnnayliito*. 
to  Tha  HonoraUa  RobaM  Sab- 
ot ■»  Taaatrtto  of  Aa« 
Eria  County.  RA  #4, 


■toatntae  »aaa  (loaatatiM  nba 
BmgOmtk 
OonAianea  ol  Sholnto  Craak 

r-tia 


•379 

•425 


12»6 


PMyosB>  Base  (lOO-vEAi^  Flood 

ElCVATIONa-CoimRMUl 


Source  of  floodng  and  tocolton 


#0ap6« 
in  laat 


ground. 

Nonin 

laat 

(N6V0I 


5au»  awKA  CtoUw  OaattL- 
Ali 

1270  toal 


MunMpalDHldtog.1 

•  toDw 
Ml.  OiafeNtan  af  •»  Tuw1»  of 
■oonl  ol  Oi»aiilwia>,  WOyna  Ooanly. 
371,  TVtor  ML  Pannaylitoda  16469. 


MoOlmniAtor 


of  LR  51019 'l^ei 


At8MMRouto402- 


to  of  LR  51019 

Arr'niiliitaH  .6  ana  iaa*a«B  of 

of  Fainaaw  Oudal 

5MotaliO«itk- 
At  ooiMuanaa  Of  MeConnal  Oaak^ 
AIT-410 


Mnicipal  Mdtaa  Routo  736,  Lonto  VMayi 


\    1566 
•1,439 


Sand  oonaaanto  to  Tha  HoaoraUa  Fiod  »tolton, 
Cliairaian.ot  tw  ToanoNp  of  Bloon*ig  Gioaa 
Board  at  •^antoai*^  PIm  CoonliL  Boa  23% 
1 


Sand  oommaato  to  Tha 
ttoyor  of  tw  Bofough  at 

Coun%,  ~         ■ 

115027. 


1286 


•1,486 

•1256 
•1266 


at  OB 


Orkia.. 


6k3  I 


•»»1 
•736 
•734 
•W7 

•772 

•726 
•748 


•W6 


PRoro6EO  Base  (IOO-vemi)  Flood 
ELgwTWMS    rpnimeU 


6.7  1 


Of 

ftmmnRum: 
Al 


•644 

Of  Oto 


NOUM  S0B.. 


30 


Sand  oonawaio  to  Tha 
Wa»ar.  Ototiiti  ol  ta  Tuwat^i  of  Ubarty 
Board  of  a^antoara.  Bodtort  Co»lw,  RA  1. 
Saaton,  ~ 


ca  dbaav 


UneatolliiiitM»H 
aabiOaalr 

2  ail 


'OoovaiOwtt 


fOapti 
in  laat 
abova 

fS^ 

ciai^ 

Son  in 

toal 

(NGVD) 


*841 


Apprarimalaly  0.6  nUe  upolraM  of  School 


SHHM  Folk  i 
AIU.S.Roato3e_ 
64 


•706 


•32 
•32 

•37 
•43 

•33 

•36 

•til 

•212 

•242 


Sand  oommonto  to  Tha  HonotoMa  Jsoapl* 
Jr.,  Cholnnan  of  *m  TownMp  of  FMhy  Bo«d 
of  Sudontoort.  Aia^Mny  CouMy.  P.O.  Owwor 
W.  OtatoMk  Rmnoyiiiaito  15026. 


•667 

•940 


•1M6 

•979 

1.666 

•i.ora 


•U9t 


•1276 


el  Mo.  Miv  HMaaL  T« 
156,  Atom  Borit.  PonnaytoMia 

to  Tha 
Cholmian  ol  Iw  TowmHp  of  Uwoto 

Ctoa%.Ra#1.  Boa  4611 


Alt 

Al  earttoanoa  atto  Cootoy  Oook- 

Ai  T-861  ■datrtid... 


•1233 
•1270 


•1279 
•1269 
1.413 
1.469 


Al  doaaiabaawi  aida  ol  &>*!>»»  Road  - 

At  upMfMM  sn  OT  MMMoys  RQSd>— • 

At  doanab atoll  Mi  of  S.ft  1019.. 


to  hm 
«m,  ChaOman  ol  too  Taimatop  of 
Board  of  SttoontootoL  W^m  Cew%,  RO.  f, 
Equtounk,  R— laifkitota  19417. 


•773 

•906 
•827 

••41 

•917 

*929 

•911 
•968 

•1M0 

•1.129 


•443 


•T.I64 

'1.164 
•1206 
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Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Sourcv  ol  ioodng  tni  tocMion 


SMideeHMMnIi  to  Tha  HonoraU*  CMton  SMn. 
Qwiraan  of  tw  ToMiahv  ol  Umi  Boanl  d 
SwaniMn.  Wanan  County.  Baa  1228  A.  ao. 
1,  Chnndan.  PannaytxauM  16313. 


County 


ai  Via  iMMnd 
Bofou^  BuUkx^  MUmd,  raniiayluiiilt. 
Sand  Conananta  to  Tba  HonofaUa  WHIafn  SlKNttn, 

PraMant  ol  tm  Boiou^  o(  Udhwd  Coundl. 
Bmvw  County.  817  Udtond  Awanua.  MdhaA 
P»nnaylvar»a  1S0S8. 

OMo  (toamaMpt,  A8agliany  Cowily 

Lomhmfkn 
AppronmaMy  870  (aal  doionitaam  oi  Glam 
Rami _ „ 


•Oapth 
Intaal 


(BUS 

ton  in 

(aal 

PQVOI 


Proposed  Base  (100-year)  Flood 
Elevatkms— Continued 


Souroa  ol  Roodtag  and  tocaNon 


ApproianaMy  0.4  nito  Kialraam  ol  Via  oonHu- 
anca  ol  Baar  Run ———_____ 

Annminmti  200  laat  dotunrtraam  ol  toairtaa 
Run  Road _ 


AppfodmaMty  3  nda  dottaiii  ol  taoond 

I  craaahg  ol  Mount  Nabo  Road 

0.5  maa  ivavaan  ol  aaoond 

I  eraaains  ol  Mount  Nabo  Road 

■laiVnHoiialVtoOtitoTown- 
iWp  Munielpil  BJdHc.  1719  nooaa>alt  Road. 
PHtikiw^  POTnay^^ana. 
Sand  conanana  to  Tha  HonociMa  J.  Oa«W 
Hotman.  CMnnan  ol  Via  ToamaNp  ol  ONo 
Boart  ol  Supantaota,  Ma»any  County.  RO.  2, 
Boa  201.  SaMCUay,  Pann^Miiia  15143. 


'  for  kHpscttofi  St  ttw  Township 
BiAtng.  Oiart  Una  and  MM  Sireai.  w«ran. 


Sand  oonanania  to  Tha  Hononbla  Davtd  Wortay. 
Chatman  ol  Vw  ToamaMp  ol  PlaaMM  Bo«d  ol 
8i«an(iaara,  Wanan  County,  P.O  Boa  886^ 

118366. 


CawHy 
ol  an 


Btnfootnun: 

Approidaialal 

Routoas- 

Wraafen 
Slrast~ 


ISO 


20 


Ol   Handi 


SO 


Wafeb.  Boiou^  Saoialiay.  Akaa 


Sand  eoaiwaraa  to  Tha  HoneraMa  Enianen 
Bowaar.  Mayor  ol  Via  BorouQ^  of  PlaaaantHMaL 
Badtoid  County.  Mum  Bank.  Panna>t»aNi 
1S621. 


Sand  eamnwma  to  Tha  Honeiabla  Robart  BuNkiB- 
lon.  Chafeman  ol  Via  TowiMp  ol  Pollw  Baa>d 
el  Stvantaof*.  Baanar  County.  MuMpri  BdU- 
ma  208  Mowy  Road.  Monaca.  PannayOanIa 
15061. 


•783 

*a56 

•844 
••10 
•050 


•1.141 
•1.158 
•1,184 


•1^12 

•1,222 

•1.230 
•1236 


•708 


•747 
•780 


•752 


AI 
Hapa  aaalaMa  lar  IwapaeBon  at  ttw  Vi 

Bofough  Buldkia  McKaaapog  fannaytvania. 
Sand  con— anto  to  Tha  HnnoraUa  Aliart  Tronza 

Mayor  ol  Vw  Botouf^  ol  VaraaMaa.  AlagNny 

County.  5100  MMnut  Straat  McKaaapott,  Pann- 
1S13S. 


waaninB'en  (loaNiaMp^  Norlfianiplon  CuuiMy 
MartHt  Owtt 
Approaknatriy  100  laat  doamatraam  ol 
Rauto166„ 


Appioaimatitli  375  teal  upitream  d  CONRAM.... 

Apprculmatoly   825  taat  doxmatraam  oi  LR 

48075 


At  upa*«am  ooiporato 
ttaftrOsMt 
ApproximaMy  1JS0  laat  dowrwaaaiii  ol  Stato 

RouM  191 


Appronimalaly    560   laat   upaMam   ol   Stato 
RoutolVl 


Unanwd  r/tetay  to  MMtr  Om*. 
At  oonlluanoa  wNh  WaMz  Craak.. 


#OapVi 

In  laat 


0OI0ldL 

*Ba«*- 

Von  In 

tool 

(NOVO) 


•774 


Approwmatoly   186  laat  upatraam  ol  GraMi 
Dan 


At  oonMiMnoc  witti  Mvtint  CfMk.... 
All 


I  ai  via  waraigKjn 
ToamaNp  BuMng,  AckarmanvHa.  Pannayl^arta. 
Sand  oonmanto  to  Tha  Honorabto  Paul  Wagnar. 
Chalnnan  ol  Vw  Board  ol  Sivaiviaora  tar  Vw 
ToaffwNp  ol  WaMngton,  Northantoton  County, 
P.a  Boa  100.  AckannanvVto.  Pannaylw* 
181  ia 

WaatM  (leaawNpK  Pka  CoHMr 

1.180  toal  doaawtraan  ol  downatrawn  ooipo- 

ti 
1.5 

I 
2.5 


— . — *  fOV  VMpWttOII  fli  ttw  TowfliNp 

OMoa  (in  Vw  tomwr  Plaroa  BUUng),  WaatM, 


Sand  oonnwnto  to  Tha  HonocaWa  Murtal  Ra«A 
Chairparaan  d  Vw  ToamaNp  ol  WaatM  Board 
ol  Supamiaera,  Piw  County.  P.O.  Boa  247, 
Maiamoraa.  Pannayl»ai<a  18336. 


SOUTH  CAROUNA 


County 

OrtllMaOaaft 

AtaU  3150  toat  doawataani  ol  CSX  raboad 

About  2600  Mat  i^avaawi  ol  Mam  SVaat— . 

mva  iwaMMa  lar  bnpiaMaw  ai  Vw  Toaai  HA 
EaMonar,  SouVt  Carolna.  Tha  Honorabto  Loarto 
N.  Scoa,  Mayor.  Tenni  ol  Eaatovor.  P.a  Boa 
36,  Eaitowar,  SouVi  Caralna  20044. 


SOtmi  DAKOTA 


CoaiMy  (unbioorporalaS  aNOil 

Uoeemin  Omk 

Appwilmatolt  tao  toat  upatraam  ol  aw  an- 

nanwd  ooun^f  road  aMch  ia  tocaiad  approai- 

5,060  laat  upaimam  ol  Broam  County 

13 


ravi. 


ISO  laat 


olUAHVt- 


ol  Main 


ApfnorimaWy  360  laat 
Sbaai  at  vw  Timni  ol  ^'— *— *** 

>ppioalmatol>  170  taat  upakoam  ol  Vw  CNoa- 
go,  l»iiiii*ii.  Si  PaA  and  PaoMe  Rakead 
Brtoga  tocatod  norVi  ol  Vw  Town  ol  FradailolL. 


•384 


•563 

•611 


•475 

•501 

•475 

•47» 

•574 
•611 


•414 
•417 
•431 


Proposed  Base  (100-year)  Flood 
Elevations— Continued 


Sourca  ol  floodkig  and  locatton 


Approrimatoly  1.000  taat  upakaam  ol  S34/3S. 
R82W,  T12SN 


Approalmalaly  230  taal  upakoam  Ol  6Vi  Awanua 
tocaiad  waat  ol  Vw  CKy  ol  Cokanbta 


County  Courthouaa,  25  Martial  Straat  Abar- 
daan.  SouVi  Dakota.  Sand  oonawanto  to  Tha 
Honorabto  Juna  ScMialw.  Chairparaon.  Brown 
County  Board  ol  CommHatonari.  25  Martiat 
Skaai  Abacdaan,  SouVi  Oakoto  S7401. 


<cllyK  Laudea  County 

BakarCntk: 

Jual  upakaam  ol  SkMng  Craak  Road 

Juat  ivakaam  ol  County  Road 


for  bwpadloa  at  Vw  Convnunrty 
Cantar.  Qraantwck,  Tannaaaaa. 

Sand  commanto  to  Tha  Itonoribta  Tom  Paatar. 
Mayor.  City  ol  Graanback.  Town  Hal^  P.O.  Boa 
40.  Graanback.  Tannaaaaa  3774Z 


#Oap«i 
feitaat 


ground. 
'Sava- 

Vonn 

taat 

(NGVO» 


•1201 
•1293 


•815 
•847 


TEXAS 


Coumy 

OntobonOaaft: 
Approadnwtaly  250  taat  downakaam  ol  SouVi- 


0.5  mVa  upatraam  kom  Vw  con* 

Vuanoa  wMh  Copparaa  hoBow  Craak  .».„„„ 

Omtaboff  Oaa*  7>eMtoy  i^ 
At  oonflusnos  wMi  OswUion  Crack  .»...»...„.„„„. 

Approidmalily  40  fMt  upslraim  of  HI  8«Ml 

Copptnt  Hoik)tf  Cf99k: 

At  oonRucnoi  wittt  OMidnn  Crack  ,,, 

Approiimilrty    1^   miM   MptlrtMH   of 
noillc36 
Bn  BtWKtk 
AI 
At 


Bm  Bnnoh  Tributary  1: 
ApproHkiwiily  OA  fnit  dowmttMM  of  oovpc^ 


lids  of  8tti  Sttwl». 


•178 


•1J0S 

•1J86 
•1J88 

•1272 


AI 

AI  Stato  Routo  21  Limit  ol  OiMad  Skaly 

107  &  He  Skaat  CaldwaV,  Taaaa. 
99no  oonvnvnv  v  inv  nonowM  ffnm  Bfos^ 
dua.  Mayor  ol  Vw  CMy  ol  Oakkaal.  Burtaaon 
County.  107  S  HM  Skaat.  Catowak,  Tonaa 
77838. 


250  taat 
CoMity 
2A 


el  Vw 
ol  Laonard 


f  S.3  fiMss  upilraini  of  ttw  oonNu* 

ttnott  of  LiMk  SuHch. » i.^,„.^„^ 

^ipvoirimolily  X4  mlao  upittMMi  of  ttw  oonfli^ 
•no*  of  Long  Craifc 


BoughOmk 


1S0M  dowwiraoNi  of  ttw  (iwol 

OTOMinQ  of  ttw  Counl|f  boundwy. 

100  Iwt  Mgtttt— «  of  ttw  mottt 

crattikiQ  of  ttw  County  lioundwy^.^.. 


olVwconlu- 


tLB-1: 
AtVw 


Of  Vwconiu- 


County  beunavy 

a4  mla  i»a»aam  el  Vw  doam- 
County  beundvy 


•322 
•332 


•331 
•354 


•331 
•367 


•381 
•386 


•361 
•377 
'381 


•823 
•680 

•689 

•711 

•751 
•7»1 

•704 
•784 
•722 
•726 
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4683 


Proposed  Base  (100-year)  Flood 

ELEVATKMS-ContinuSd 


Sourca  ol  floodkig  and  location 


Sand  oomnwnto  to  Tha  Honorabto  MMon  Mayar. 
Hood  County  Judge.  Hood  County  CowViouaa, 
Mam  Skaat,  Granbury,  Taaaa  76046. 


I  My),  Nolan  County 
Lomr  Wast  Pttya  Stgnrnl  A  ApproaimaMly 
1200  toat  soum  el  Tana  and  PaoMc  Rriroad 
at  wen  eorporato  imlto 


S/ttMow  Flooding  Ant:  80O  taat  notvi  Loop  237 

at -..—^ 


Norttmmt  Sactor  /V9«'  intaraaction  of  Cadw 
Skaat  and  lat  SIraat 


Shatow  FloodUg  ^mai  kilaraaekin  ol  Maki'sniai 
and  Second  Skaat 


Shalom  Rooang  Araa:  tvonnimiMti  400  toat 
southaaal  of  corporate  Hmrts  on  Roscoa  Snydar 
and  Pacilic  Rakoad 

Shalkm  Fkxxtng  Ana:  totaraackoii  el  Aaii  siraat 
and  Sweetwater  Siraat _ 

Shaaow  Fkxxtng  Ana:  Apprtudmately  75  toat 
nortti  ol  Taxaa  and  Paohc  Raikoad  at  0* 
Straol(airtandad).._ 

Loop  237  Plufa:  Apptodmatoly  200  taat  waM~ei 
ttw  mtaraacfcon  ol  Cadar  and  SevanVi  Skaato— 

ShaBom  Fkxxtng  Ana:  Apprommatoly  SO  taat 
west  ol  Cadar  Street  and  lOtti  Skaat 


East  Playa  toteraackon  ol  State  Route  806  aid 
Sth  Street 


Shallow   Fkxxtng   Ana:   kitersacton   ol 
Route  608  and  lOth  Skaat. 


State 


Bandera  AddHxm  Playa-  Appnmmately  50  taat 
soutti  ol  kiiarstate  20  at  Cypreaa  Skeel  lea- 
tended) 

Mapa  avalabta  tor  bwpactton  at  ttw  City  HM, 

Roscoe.  Texas 

Sefxl  comments  to  The  Honorabto  Ron  Stovtf 
Mayor  ot  ttw  City  o»  Roscoa.  Noten  County! 
P.O.  Box  340,  Boscoe.  Texas  79545. 


WASHeiOTON 


Atanlra  (loam),  Uncata  County 

Caten  Draw  Thbutaiy: 

AI  downstream  ccporaie  hmits __. 

Just  upstream  of  Main  Street '. 

Just  upsbeam  ol  Burlington  Northern  Ralroad .... 

At  upstream  corporate  limts 

Uapa  are  aval'abia  lor  review  at  Town  Hali.  19 

Nortn  Third.   Aimira.  Washington    Send  com- 

men'.s  to  Ttw  Horxxabie  Francis  Evans,  Mayor. 

Town  ot  Almira,  19  Nonh  Thad.  PO.  Boa  194! 

Aimiri,  WastMogton  99103 

Davenport  (cHy),  Uneeki  County 

Cottonwood  Creak 
At  downstream  corporate  Imniit . 


Just  downstream  ol  US.  Higliway  2 

Just  dowTwtream  ol  Hartiar  Straat 

About  75  leet  upakaam  ol  Thnl  Skaet.. 
At  upstream  corporate  kmits... 


Mapa  are  unVakli  lor  ravtoar  at  CMy  Hal,  41 1 
Morgan  Skeel.  Davenport  WaaNnglon.  Sand 
commenu  to  Tha  Honorabto  Edmond  Haniftk- 
son.  Mayor.  City  ol  Davenport  411  Morgan 
Street  P.O.  Box  26,  Davenport  Waslangton 
9912^ 


EpMiala.  (eMy).  Oram  CouMy 

Dry  Craak 
On  Diwaton  Avenue  N.W 


r  at  Qty  Hal,  121 

Aktor  &w..  Epiwato,  WaahkigtonL  Sand  oom- 
nwnto to  The  Honorabto  O.  Rkiwrt  MaVwny, 
Mayor.  CMy  ol  Eptaato.  Oly  HaK.  121  AUar 
&W..  Ephratek  WaaNngton  98823. 


Approakiwtali  240  toot  downakeem  ol  CMcmo. 
Maiauiiii.  at  Paul,  and  PaciVc  Raeoad— J 


irOepVi 
totoet 


ground. 
'Etova- 


(NQVD) 


•2262 

#1 

•2284 

#1 

#1 
#2 

#3 

•^384 

«1 

'2286 

#1 

•2292 


'1290 
•1.911 
•1219 
•1.830 


•2.366 
•2275 
•2281 
•2268 
•2281 


#1 


•1263 


Proposed  Base  (IOO-year)  Flood 
Elevations— Continued 


Source  ol  Roodbig  and  toeaion 


ApproxtowMly  1,410  taat  i«aka«n  ol  Stoto 


17 


OabOaa*(iiaar«to  roMio^Meawt^te). 
.   1.410  taat  manuw  ol 
17.. 


Al  Qtoyd  Seepe  Watar  RacraaVon  »am 

Oab  Oaa*  (aaar  «w  roan  of  IMMn  Ova*). 
Appratemately  Z900  toat  downatrawn  ol  Vw 
Kappal  Rood  Bhdge 


Appieiikiwwiy   5.180  toat   mekatok   ol  via 
Kflppif  Rood  Dridtto 


tor  tentaa  at  Vw  Grant 

County  Pubtc  Worta  Dapartownt  34  C  Skoet 
N.W.,  Ephrata.  WaMngtoa  Sand  oonviwnto  to 
The  HonorMito  DoneU  Qoodaki,  CN^nwi. 
Grant  County  Board  ol  Commisaionera.  P.O. 
Boa  37.  Ephreta.  Waahmgton  96623. 


Uneobi  County  (unkworporeled  etaee) 

Coosa  Owaft- 
Appietomataly  1250  lael  betow  downaketoii 

eorporato  lanito  ol  Town  ol  Witoi* 

Approrinwtoty  200  ta«  below  downekaMi  eor- 
porato limltt  ol  Town  ol  MMbur 

Ca«airaa«'7>*u(ar 

Approiumataiy  i.ioo    __.  , 

eorporato  kmMs  ol  Town  ol  Almira.. 


Appniodwwtoly  300  leal  betow  downakam  ov- 
porato  InMa  ol  Town  ol  Aknaa. 


Approtonwtoly  350  toet  ebova  upabeem  eorpo- 
rato Imito  ol  Town  ol  Aknra 

CaflftnMOoiyOaafc 

Apptoairiwtaly  200  taat  downakaam  ol  County 
Road  bridge  at  Sackon  kne  16/17  to  T2SN, 
R37E 

Approxknalely  200  taat  betow  downskean  eor- 
porato iaiMa  ol  CHy  ol  Davenport 

Appmrimalaly  330  tael  above  upakaam  eorpo- 
rato kmito  ol  City  d  Davenport 

Crab  Creak: 

Apprcumalaly  4.200  leet  betow  dowtakOton 
eorporato  knils  of  Town  a«  Odeaaa 

Approxknalaly  350  feet  below  downake^n  eor- 
porato limiu  ot  Town  ol  Odaese 

Approxmwtely  400  leel  at>ova  upatraam  eorpo- 
rato kmrts  ol  Town  ol  Odessa 

Approtomalely  2.600  leet  above  upek««n  cor- 
porate kntta  ol  Town  ol  Odeaaa 

M^proOoa*. 

Appioxiiiiately  1.950  leel  betow  downakaam 
corporate  tnwts  ol  Oly  ol  Spragua „ 

Appio>»iiaiat>  ISO  leet  above  upeka«n  corpo- 
rate kmMa  ol  City  ol  Spragua 


#DapVi 

toieet 


ground. 
'Etova- 

Vonm 

taei 

(NGVDI 


lor  reviear  al  Vw  Lincoto 
County  En^neer's  Otfice  500  Morgen  Skaat 
Davenport  Waanmgion  Send  commanto  to  ttw 
Honorabto  DanaU  Scnoal.  Owmwi.  Linooto 
County  Board  01  Commsaonara.  County  Court- 
Iwwe,  450  Logan  Skaet  Oevanpoa  WaMng- 
ton  99122. 


Odeeaa  (team),  Unooln  County 
OabOvait' 
At 


Atot  downakaam  ol  AUar  Skaat. 

At  cenlailna  ol  FMh  Skaet 

At  oonNuenoe  ol  Duck  Creek 

Juet  ivakaam  ol  Dobaon  Read- 


EaatRni  Avenue, 
commeraa  to  the 
mart  Mayer.  Town  ol 
EaM  nrH  Awenue^ 


<*»). 


r  at  Team  Hal.  21 


Ma«toO«aft 

All 


Dorattiy  8ofww> 

P.O.  Bok  218, 21 

WaMngton  881SB. 

Ceaaty 


Juat  doaawkeem  el  NoiVi  Fkat  Skael 

1 100  tool  upakaam  ol  Fbal  and  D 


•1«7 


•1267 
•1278 


•1278 
•1281 


•2,156 
•2.157 

•1267 
•1286 
•1231 

•2246 
•2265 

•2281 

•1.533 
•1238 
•1269 
•1287 

•1204 
•1203 


•1240 
•1245 
•1260 
•1262 

•1268 


•1286 
•1288 

•1280 
•1203 


PROPOSED  Base  (100-year)  Flood 
Elevations— Continued 


Source  ol  Roedkig  and  tocakon 


■apa  w  aaaBaWe  far  ravtoar  at  Qty  H« 
Second  and  C  Sfcaato.  Soragua.  wra«»gtoa 
Send  eommaata  to  Tha  Honorabto  vag  Mayer. 
Mayor.  CKy  of  Spragua.  P.O.  Boa  264.  Second 


WVbur  (town).  Ltooeto  County 

Cooaa  Oaa*  ur  MHbur). 

AI  downakaam  eorporato  Unvte    

At  oentarlne  ol  Waal  Skaet 

Aiat  upakaam  ol  OMann  Skoal 

At  oantarlne  el  U.&  Highwey  2 

At  upakaam  eorporato  ikM 

Mape  at*  auaBaMe  lor  retrtoar  at  Town  Hal.  14 
N.W.  Diviaton.  Wikur,  Waahngton  Sand  oom- 
nwnto to  The  Honorabto  DonaW  Real.  Mayer. 
Town  ol  Witour,  Town  Htf.  PO.  Box  214.  14 
NW.  Diviaton.  Witour.  Waahmgton  99185. 


WEsrvnoMU 


Mendly  (loam),  Tytor  Caimty 

OMo  Aiur  For  Ito  ankra  langtti  wtowi  convninlty 
Hapa  MalMa  for  kwpectton  ai  ttw  Town  Hal. 


Sand  commentt  to  The  Honorabto  AmoU  Jonea, 
Mayor  ol  ttw  Town  oi  Fnendly.  Tylar  County. 
P.O.  Boa  96.  Frtondhr.  Weet  Vkgna  26146. 

MkMtabouma  (town),  T>«er  County 

Ukkta  IHand  Cnek 
Aporoxmwlaly    9  mto  downskeem  ol  Hadck 

Skeel  (avtendod) «....„ „ 

ApproiamaMly  8  nHe  upikaem  ol  Hedok  Skaet 

(ailandad) 


for  toapacien  al  ttw  Town  HA 

Mam  Skaat  Middleboume.  Waat  Wyna. 

Sand  commanto  to  The  Honorabto  Steve  Saego. 

Mayor  ol  Vw  Town  ol  Middtobouma.  Tytor 

County.  PO.  Boa  167.  Mtodtobetnw.  Wast  Vk- 

Vrjo  26149. 

Slatcravllto  (cKy),  Tytor  CouMy 
Ohkl  Rniar  Fa  its  er.Iro  length  withm  community .. 
Hapeavalabto  lor  tospecttan  al  ttw  Oly  Buad- 
ng.  200  Diamond  Street  S«wravaia.  Weal  Vk- 
gna. 

Sand  commanto  to  Tha  Honorabto  Lester  E 
Leach.  Mayor  ol  ttie  Oly  ol  Salarsvac.  Tytor 
County.  200  Diamond  Straat  SwersviMe.  Weal 
Virgna  26175 

Tyler  County  (unkicar potato  araaa) 
OWdAmt 
Appronmalaly   1.4   mUes  downskawi  ol  Vw 

ciyiNuanoa  ol  HoUman  Run 

Appreaimataly  19  maas  upskaam  ol  Vw  oontoi- 
enoe  ol  Owl  Run 

Approamaialy  32  mlaa  downakaam  ol  Couray 
Routo  26 

Appromwialy  22  miaa  upakaem  ol  County 
Routo  26 


*DapVi 
totaat 


groiaid. 


(NOVO) 


1157 
•2.163 

*M68 

•2.174 
•M76 


•631 


•665 


•632 


Send  commaiaa  to  The  Honorabto  OonaH  Van 
Camp.  PwaideM  ol  ttw  Tyler  C^eiaiiy  Commie- 
atan.  fU>.  t.  Boa  278.  New  Mattnanee.  Weet 
Vkgvka  28156. 


tkfyl.'iaa 
■vaar  ^cra  amrwaarnntor 
About  088  one  doaawaeam  bom  See  Une 


About  850  toot  upekeem  bom 
77 


•628 
•834 

•678 


•1.434 
•1.468 


BEST  COPY  AVAILABLE 


4684 
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Proposed  Base  (ioo-year)  Flooo 
Elevations— Continued 


Proposed  Base  (ioo-vear)  Fuxo 
Elevations— Continued 


Source  d  Mooting  and  location 


Aboi4  1,100  leM  lipaMam  kom  SMa  U^mt) 


77.. 


Juit  dommrtaam  of  Gla  Oan. 
Gfc  FlomagK  Entire  ihawlna 


al  fta  cay  HA 

S3  MAKonsm  Avenue.  Monfraal.  WUconain. 


•1.471 
M.47» 
*1.4ei 


Sand  eonmanta  to  The  Honw^Ma  Jamaa  F. 
Banon.  Mayor.  Oly  of  Montreal.  City  Hal.  S3 
WAaconain  Awanya.  Monkeil;  Wiiconl  S45Sa 


The  proposed  nradified  base  (100- 
year)  flood  elevations  for  selected 
locations  are: 


(NQVDI 


Proposed  Mooifieo  Base  (100-year)  Flood  Elevations 


State 


Afizona... 


City/tc«wi/counly 


Yuma  County 
(Unincorporated  Areas). 


Source  of  flooding 


WastiAARuvialFan. 


Wast)  B  Aluvial  Fan. 


WMi  C  AIumW  Fan„ 


location 


Approximately  2.500  feet  west  o(  ttie  intaraeo- 
tion  o(  Ken  Oe  Fortune  Onve  and  Annetl  Oe 
Fortune  Avenue. 

Appfoidnwiety  1,000  feet  downstewn  o*  Ken 
Oe  Fcrti«ie  Or^w. 

Approximately  S.flOO  teel  norti  of  Annetl  De 
Fortuna  Avenue  along  Ken  De  Fortune  Ortvei 

Approtdnrately  1.200  (eet  eest  of  the  comer  of 
SecSona  1.  2.  11.  and  12  In  To««naNp:  9S. 
Range  21W. 

Approidtnaiely  1.200  feet  east  of  Ken  De  For- 
tune Oi^w. 

Approximatety  2,500  feet  west  of  Ken  De  For- 
tuna Drive. 

Approximately  250  feet  south  of  the  comer  of 
Sections  1.  2.  11.  and  12  In  Townahip  9S, 
Range  21W. 

At  the  comer  of  Sedione  11,  12, 13,  and  14  In 
Toemshlp  9S.  Rsnge  21 W. 

At  confluence  Witt)  Fortune  Weah 


#0epth  In  feet  ebove 

ground 'Elevation  in  feel 

(NGVD) 


ExMing 


None 


None 


None 


None 


"«P»  *»  """^  ^  '•*'*•  ■*  »*  Y«>»  County  Courthouse,  168  South  Second  Skeel.  Yume.  Arinna. 

Smtcomroeela  k>  The  Honorable  Earl  Connv.  Chaimien.  Yuma  County  Boerd  of  Supenrteors.  County  Courthouse.  1 68  South  Second  Simet.  Yume.  Arizona 

09364. 


#2 

#3 
#6 

#1 

§2 
#3 
#4 

#2 
#3 


Aftuvnes... 


ClelMjme  County, 
unincorporated 


Greers  Feny  Lake . 


Entire  length  of  ahoreine.. 


*482 


I  lor  inspection  at  the  County  Courthouse.  Heber  Springe.  AiliMieee. 

Send  commems  to  The  Honorable  Heny  Adoock.  debume  County  Judge.  County  Courthouee.  Heber  Springe,  Aifcansas  72S43. 


I  Mnorraa , 


San  rvnoteo  Creek . 


Juet  upstream  of  Tanoleo  Canyon  FhMd  bridge . 

1.900  leet  upelreem  of  Sen  Timoteo  Canyon 

r^oeo  onoge; 
5,000  ieel  upefceem  of  Sen  Tmoteo  Cenyon 


cay  of  Redtanda.  SMI 
Bemetdbto  OiMnly. 


At 

MoreyWaih At  Alebeme  Street 

The  Zania Upstrewn  of  Texas  Street  At  T( 

Maps  are  avalable  for  review  at  Qty  Hai,  BuMng  and  Safety  Oepertment.  30  C«4on  Street.  Redtands.  Ctflatnia 

Send  comments  to  Mayor  Carele  Beeaiick.  P.O.  Box  2090.  Redtanda.  CaHomia  92373. 


^^mMi  reef  uuwtisueem  or  corperaie  imis .. 


StraetJ 


•1.295 

•1.320 

•1.357 

•1J86 
•1.412 


•1.266 


•1.290 
•1.320 

•1,358 

•1.301 

•1.418 

#1 

#2 


Coioiwk>M 


Arap«fVM  County 
(unincorporatod  areas). 


nVIt  GIMII*. 


Murphy  Creek. 


PIney  Creek.. 


AI 


70- 


ApptOMimetety  4.000  teel  downetreem  of  Smilh 


Apptarimalefy  100  feet  doienstreaiii  of  SmNh 

Road. 
ApproMimalely  3.100  (eel  downstream  of  Bump 

Roed. 
Approximetely  £850  feet  upetrewn  of  Eaat 

Quiney  Avenue; 
Approximaftaly    3300    feet    downetrewn    of 


At  Liverpool  SkMl. 


1.800  lai 

oonlkjenoe  latlh  Sampaon  Quicli 


of  «w 


•S.S03 
•5.539 

•5,559 

•5.790 
•5.987 
•M14 


Federal  Register  /  Vol.  53.  No.  31  /  Wednesday.  February  17.  ig88  /  Proposed  Rules 


4685 


Proposed  Modified  Base  (ioo-year)  Flood  ELEVATK)NS-Continued 


SMe 


City/lown/county 


Source  of  fkKxSng 


Cotkxiwood  Creek.. 


Little  Dry  Greek. 


WMow  Greek... 


Spring  Creek.. 


Lone  Tree  Creek.. 


Green  Guteh 

GoWsmith  Gulch... 

GoMsmith  Guteh  West  Tribu- 
tary. 

Big  fty  Creek  Tributary  A 


LeeGuk:h. 


Location 


At  Arapahoe/EKiert  County  Line 

Approtdmately  700  feel  downstream  of  East 
Dry  Creek  Roed. 

At  County  Une  Roed..-. _ 

600  feet  downstream  of  South  Forest  Street.....! 

50  feet  downstream  of  Sooth  Kroner  Way 

At  South  HoSy  Street.. 


At  Homestead  Partcwey  and  Monrio  SlreeU- 
At  County  Una  Road- 


At  conlluenoe  wMi  tMMow  Greek 

425  teet  downetreem  of  East  Mineral  Avenue.-. 

At  County  Une  Road. 

3.700  feet  downitoam  of  Arapahoe  Road. 

3,600  feet  downstiaem   of   County   Airport 
Runway. 

200  feet  upsteam  of  County  Airport  Runway 

At  Orchard  Road 


At  South  Ouabec 
At  East  ORhwd  Road 


Cheery  Creek. 


Duk^  Creek.. 
SJCO6100.- 
SJCO6200-. 


South  Platte  River„ 


At  East  Arapahoe  Road . 
At  East  Orchaid  Road.-. 


#Depth  in  feet  at>ove 

gnound  'Elevetnn  n  leet 

(NOVO) 


Existing  ModWed 


•5,724 


•5,539 


•5.539 


At  East  PIneview  Avenue 

At  conlluenoe  wHh  Big  Dry  Creek 

100  feet  downstsam  of  East  Jamison  Avenue. 

At  South  Univeiaity  Boulevwd 

700  feet  upsleam  of  East  Mineral  Avenue 

At  County  Une  Road. 

1.380  feet  downstesm  of  East  Mff  Avenue 

1.975  feet  upstream  of  East  Hifl  Avenue. 

At  Aiapahoe/Denrer  County  Une- 


200  feet  downeteam  of  confluence  with  Pmey 
Creek. 

At  conlhience  wrtth  Hsppy  Canyon  Creek 

260  feet  downsteem  of  Platte  Canyon  f^oad 


At  Arapahoe/Jefferson  County  Line.. 

100  feet  upeteem  of  Arapahoe  County  Une 

At  Arapahoe/ Jefferaon  County  Line 

100  feet  upeteem  of  CKy  of  Litlleton  Corporate 
LJmiL 

25  feet  downstreems  of  City  of  Uttkiton  Corpo- 
rate UmH 

At  Arapahoe/Jefferson  County  Une 

Appratdmatety  100  feet  upssewn  of  West 
Bowles  Avenue. 

Approximately  700  feet  downstream  of  the 
confkjence  witfi  SJCD  6100. 

Approidmately  780  feet  uplre^n  of  the  conflu- 
ence wNh  SJCD  6100. 

Juet  downetreem  of  State  Route  470 


None 
None 


•5,629 


S5.322 

$5,337 
$5,340 


•5.969 
•5.723 

•5.788 
•5,520 
'5,563 
•5,520 
•5,618 
•5.708 
'5.606 
•5.635 
'5.716 
•5.627 
•5,728 

•5.837 
'5.539 
'5.606 
'5.662 
'5.768 
•5.658 

•5,732 
•5,550 
•5,610 
•5.681 
•5,575 
'5.663 
•5.420 
•5.434 
•5,453 
•5,620 

•5.679 
•5,389 
•5,426 
'5,345 
'5,426 
•5.380 

5.382 

5,418 


None. 


None. 


**?S.^IS.IS1^  !S.S?^SI^t5!Ll!I!S'^S!.521!^^  *^~^  AdmhWstretion  BuikSna  5334  S  Prince' S^'uttletoa  Cotorada  Send 

oommeim  lo  Mr.  Robert  Brooke,  Chaimien.  Arap^we  Coiwty  Commisaton.  County  Ailminiatratton  Buihfcig.  5334  S.  Prince  Street  Utdeton.  Cotorado  80166. 


'5.366 


Cotorado- 


QtyofChenyHille 
VWage.  Arapehoe 
County. 


OuincyGutoh- 


Approximately  30  feet  upstream  of  BeiWre  '5,455  '5,454 

Street 
Approximetely  40  teet  downstreem  of  Dahlia  '5,495  '5.494 

Avenue. 

**Si^I!IILS^1?m1!SJ  SSf2'*!i^  SSL'iJII^iT^J'r^^                    Oty  He«,  2450  E.  Oumcy  Avenue.  Cheny  HiHs  VMege.  Cotorado  Send 
commems  lo  Mayor  John  R.  Duncan,  Ctierry  HMa  VWaoe  On  Han.  34so  p  r^iinrw  Aum...  «- — ■ o-i....j.  ann.n  ' 


Confluence  of  Bleckmer  Guteh.. 


•5.411 


•5.411 


Colofs(k)« 


Duncan,  Cheny  H«s  V«age  oty  Hen,  2450  E.  Oumcy  Avenue.  Englewood.  Cotaredo  80010. 


Cokjmbine  VeHey  (k>wn). 
Arepahoe  County. 


South  Platte  River- 


Approidmetely  250  feet  upstrewn  of   West 

Bowlee  Avenue. 
Approtdmately  1,200  feet  downstreem  of  the 

confhienoe  wNh  Lee  Guk:h. 
Approximately  1.900  feet  downstreem  of  Jeck- 

assRoad. 


•5,322 

•5.330 
•5.340 


None. 


**tKl7AF2lS^uliri*B£^^  Wll*"*^  '^'  '^"'*°^  '^°^'*^  ^^  comments  to  Honorable  Jay  L  McGraw.  Mayor.  Town  of  Cokimbine 


Colorado.. 


Englewood  (dty). 
Aiapahoe  County. 


South  Platto  River.. 


At  Oanmouth  Avenue. 


=r 


•5.287 
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Proposed  MoomEO  Base  (100-YEAa>  Flood  Elematkms— Coninued 


si^ 

CHy/tawn/county 

Sourcs  o(  lloodbig 

LooMion 

#OKMhinfM(ab(xw 

ground 'Etowaiion  in  teat 

(NOVO 

E>Mino 

ModWod 

Atyrciiiiliiiililll  420  fsM  (kmrmtmm  of  mm 

AppnsdnwMy  100  «Mt  upMram  o(  WM 

Union  Awvm^  - 
AppnariRMMy  2.120  ImI  upsiraam  of  Wa« 

Union  AwMiw. 

NofW 
•5,306 
•5.306 

•5.267 
nun*. 

out.  M^or.  CHy  Of  Engiawood.  3400  Souai  EM 


-    •         '  r^SfS!*'*^'''^***''^'"'''''"*^'''**^^*^^"*'****'*'^'*""^^ 


Coiondo~ 


CHy  Of  Graanwood 
vaaga^ 
Coun^. 


Galdiw 


At  South  Holy 


iWidBiona.  car  Hal.  6000  Souto  Quabw 


1 JOO  laot  upatraam  of  South 

HQwy  SVBSL 

6rfch JuBtupaftaamofSoumOuabecStreal I  Nona  '5.600. 

ApproidmaMy  1.150  laat  upakaam  of  South  Nona  '5466 

Syiacuaa  Straai 

Cl^r  K«  6060  Sorih  Ouabac  Saaat  Qiaanwood  vaaga.  Cokrado.  Send  commanis  to  Mayor  Rita 
'~**"^"  Golarado00lll-4S01. 


'5.516 

Nona 

NOnv 

None 


•Wt7 
*5.519 


Colorado.. 


Sharidan  (dly)  Anpahoa 
County. 


South 


._,_  .  420  laat 

Hampdan  Avanua. 
At  itw  oonfluanca  of 


of  Waat 


Craait. 


Nona 


'5.260 

'5.272 
•5.273 


,  1.340  faat  downaaaam  of  Waat 
OKtord  Avanua. 

Mayor.  CMy  of  Shatidan.  4101  Sorth  fidil  Ooulaiiard,  MiaNdw.  Cotorado  601 10. 


of  Iha  P«fc 


BfOOk. 


TribulMyA. 

TMMaiyB. 
Tfkui^C. 

TMbulaiyO- 


TribuHnr     to     Tumbfadown 


TuMbladown  Braoti  Channal— 
TMbutoiy  IB  Noith  Bwich  of 


Mh  Drooii- 


Grifln  Brook. 


^ppiDwmlrty  a4a  mio  vpt/imm  of  State 
noulo187. 


ConAionoo  ul  Woili  A  Bowiono  Pftxito 

Oroofc  •  Branch  of 


At 


lefT 


Branch  of  tha  Parti  fVw . 
Appreidmaialy  Ol22  lala  upafeaan  of  FMay 
Slraal 

wvnHUBmM  Wl  IfWr  IWWIK      

of 


^ppwiliiialaty  300  faaf  i^main  of  tdountah 

Awanua. 
Apprortmalaly  0.24  aJa  upairawi  of 

AMMnuOi 

At  oonfluanca  vMh  Waih  Broofc  .«»».• 


"110 

"116 

—147 
••87 

••87 
"87 

"126 

"67 


"115 
"136 


Of  Waat 


At  oonftanoa  «Wi  TribulHy  A . 


of  Wtoodrand  A¥tniiff  i 

AtoonfluvmwNhTitMlvyA 

AppraiimaMy  OSas  mio  upo>Mm  of  eonii*- 

onoo  wNh  Tribulify  ^ 
At  oofMuonoo  vMi  Bmhmm  ^^"ftff*^ 


«pprorimataly  200  faat 

Hitonood\MBlw~ 
At 


Dam. 


of  Blua 


At 


RoadL 


700  laat 

wIthT 
0.29 


of  MetKMn 


of  Bmt 


At 


Approijwalaty  1.0  mla  upatraam  of  down- 
At  oonOuanoa  wtlh  BaAam  Pond 


At 


Ora  RoadL 


1.0 

Mhi 


of  Oldlren 


'106 

'116 

•145 
•86 

•66 


•127 
•86 


•116 
•133 

•186 

'212 


••127 
••157 

'126 
•156 

••138 
••182 
••141 
••153 

•136 
•160 
•139 
•150 

••90 
••96 

•91 
•93 

Nona 

•117 

Nona 

•133 

••138 
••196 

•133 

•194 

Nono 

•66 

Nona 

•101 

Nona 

Nona 

•118 
•168 

'112 
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Proposed  MooinEO  Base  (100-year)  Fux>d  ELEVAnoNS—ContitMed 


Oty/towrt/oounty 


Soufoa  of  lloodhia 


BiOORm 


Mapa  avaaatta  for  hapactlon  at  •»  Toa«  Ensmaaf a  Oflica.  Btoomiald.  Connactait 

Sand  oommanti  to  Tlia  HoaoraMa  Qanr  SlanhaaaK  ToMi  Ite^^  ri  flM  T#^ 
ConnacticatO660e.  o-y  i-iiiuaia.  roMMmagarofViaTaaM 


Looatton 

f  Oap««  ki  laat  abowa 

ground 'Ela»lionlwtaat 

(NQVO» 

EidaUng 

MoiMad 

AppraidmMiy  0.57  nla  ««atraam  of  Tarry 

PtatnaRoad. 
AtconMuanoawllhW^iBn*          

Nona 

Nona 
Nona 

•184 

•86 

•100 

ApproKknalaly  0.18  mla  upatraam  of  PM 
Avanuai 

Hirtloitf  OoMi^.  P.a  BoK  337. 800  BloomlaW  Awanua,  Btoomaold. 


AlachaaOgun^. 


AtUtilaSanlriF*l.^ia. 
Santa  Fa  LakM 


At  county  boundary. 


At  Utda  SMta  Fa  LAaL. 


Mpa  avaiabia  lor  kapadton  at  tha  County  Flaming  OtRoa.  County 
Chainnan.  County  Commiaaion,  Alachua  Ooun^.  CoH^ 


Along 
Along 


P.O. 


oa 


•40 

•144 
•144 
•144 
•144 

Sand  ocmmama  to  Tha  Honoiablo  Lavada  Brown. 
Ftortda  32002. 


C8yor 
Beach. 


Cour%. 


Aaamie  Ocean. 


Maps  avalabta  tor  Inapaotlon  at  iha  Cl^ 
of  Famandina  Baadv  P.O  Bor  668^ 


About  80O  laat  waat  «f  tolaiaacMun  of 

LofMa  Awanua  and  Stoto  Road  AIA. 
About  300  faat  aaat  of  ttw  bitoraacMon  of  3nt 
Sbaat  and  Ooam  AvanuaL 


•11 
•16 


COrtMt 


Baach,  rhMida.  Send 


to  The  HonnaMe  Fenta  ioneo.  Oiy 


•10 

•16 

«y 


'  Flodda« 


«•» 


of  UA  Routo  17  brtdga  e«ar 

efFaMObKh 


P.a  Baa  WIO, 


•12 

•16 

SendoomrwentotoThattenorabtoGana 
Floridi  32094. 


•8 

'16 


rionoBK 


ClyofPort 


SpncaCtoali. 


B-IS 


B-ttOMMTMMlMyNOLl. 
B>1t  OHtol  Tdbutofy  Noi  2. 


B-190analTrfbaMiyN»1. 

MNMbaam  of  oonlHanea-of  B-10  Titbu- 
MryNoiSw 


1«t 


I  Qf  MOlflnMi 


About  2400  toal  upatraam  of  mouai. 
Abaul  2100  toal  aaat  of  «» 


tor  inapadieii  at  Iha  C%  Hm 
Orange.  FlorldB  32029. 


•6 

•• 
•23 

•29 

•24 

•27 

17 

•29 

•9 


itoTba 


Olyflttat 


PXXI 


tutat 


B-IBCtml. 


B-190MMI 
U&ttOMi 


NolI. 


Juet 


ofFtoridal 


B-19CtoMiTttbuMiyN0Ll 
of 
l9CmalTMbuiiiyNe.S. 


Thayer  ChannaL. 


ThayarOianwalTributoiy. 
wraay  HoBmayar  Canel.**M 
8L  Jofme  ^****^ 


All 


About  3.150  feet 
Atmouto 


of  Thamee  Road- 


•22 

•6 
•18 
•24 


•24 
•28 

•24 

•30 
•19 
•20 
•24 
•29 
•21 
•34 
'21 
'24 
'19 
•22 
•7 
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Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 

state 

Cny/tOMn/county 

Source  of  floodng 

Location 

»Dep«t  in  leet  above 

ground 'Elevetion  in  (eel 

(NOVO) 

ExiaUng 

ModlAod 

RukMiRmak       

Juai  donwiatream  o(  county  boundary — 

About  1.9  niNea  upalteam  o(  mouth \ 

About    1.6   maes   upatream   o(  Waahinglon 
Avenue. 

At  mouth „.,. 

About  1 .300  ieetupatoeam  of  Swnaula  Road 

At  mouth..        _„     „. 

None 
•4 
•4 

NOnv 
None 
None 
NOnv 
None 

Nonv 

Nona 
None 

None 
None 

None 
None 

None 
None 
None 

•4 
None 

•4 

•11 

•11 

•4 

Spruce  Creak  Trtwtaiyl.    _. 

Spruoe  Cieek  Trtwtwy  2 

Eleverttti  Street  CwMri 

Elevenlh  Street  Canal  Tribu- 
tary 1. 

Eleventh  Street  Cwri  Tribu- 
tary 2. 

Eleventh  Street  Cvuri  Tribu- 
tary 2A. 

Eleventh  Street  Caniri  Tribu- 
tarya 

Shooting  Range  Canal 

Tontoka  River™    ^.. 

MtrHc     Ocean/lntra<oastal 
ivBtanMy. 

•• 

•10 
•27 
•11 

About  2.060  faat  upalream  ol  mouth.... 

At  mouth         „         

About  2.400  fe«  upalream  of  confluence  ol 
Eleventh  Street  Canai  Tribulariea  1  «id  Z. 

At  mqutti 

•18 
•15 
•28 

•26 

About  1.1  milea  upitieam  of  mouth 

•27 

Almoulh 

nhnirt  1  ft  mla  moliaani  uf  ii'Ot'M'           

•26 
•28 

Atfimih 

•28 

. 

About  2.400  (eel  upalream  of  mouth...    

•29 

AliMndh 

•27 

Jual  upalraam  of  Jmmy  Ann  Drive..     

Jual  upHraaw  of  Maralaie  95 

•27 
•23 

About  2.150  leet  upakaam  of  WMiamaon  Row!.. 

At  mouth 

About  5.500  leel  upakeam  ol  U.S.  Route  92     . 

*M«i  wwi  0*  viwriQCVon  of  jonn  Anovrton 
Drive  and  HVibridga  Road. 

About  260  leet  eaal  of  State  Road  AlA.  loum 
ol  the  Raglor  Counly/Voluiia  County  Bound- 
ary. 

•28 
•4 

•25 
•4 

•13 

Mape  avalable  (or  JnopecUon  at  ttte  Development  Ofltoe.  1 10  West  Indiana  Avenue.  Oeland.  Florida.  Sand  oommania  to  The  Honorable  Thomaa  C.  KeKy.  County 
Managar.  Voluiia  County.  P.O.  Bok  429.  Daland.  Florida  32721. 


Georgia. 


Uiiioorporated  Aieaaof 
Camden  County. 


AnaMic  Ocean.. 


About  5000  (eel  eaal  of  the  confluence  of 

Sanaa  RIvar  and  Dover  Creek. 
Just  weal  ol  CSX  bridge  over  Catfish  Creek 


•20 
•12 


•20 
•8 


Ma^available  tor  inapecten  at  the  Planning  and  Buikfing  Deparlment.  Camden  County  Branch  Office,  Highway  40  and  Qroee  Road.  Kingsland.  Georgia.  Send 
comments  to  The  Honorable  Jack  S><ton.  Chairman.  County  Board  ol  Commissioners.  Camden  County.  P.O.  Box  99.  Woodbine.  Georgia  31569. 


Georgia- 


Unincotporatad  Areas  ol 
Glynn  County. 


AtlantK  Ocean- 


About  1500  (oai  nortti  ol  MosquHo  Creek 

rmulh  (on  the  open  ooest). 
At  oonfluanoa  of  Coflege  Creek  with  Turtle 


•21 
•14 


•21 
•12 


Mapa^sysaabk)  for  inapecfion  at  the  Community  Development  Depertment  Glynn  County  Office  BUktng.  1803  Gtoucester  Street  Brunswk*.  Georgia.  Send 
comments  to  The  Honorable  W.  HaroM  Pats^  Chainwan.  County  Board  ol  CommiasionBrs.  Glynn  County.  P.O.  Bok  879.  Bwnewick.  Geor;>a  31521. 


Georgia. 


JekyH  Island  Stale  Peril 
Authority.  Glynn  County. 


Ailanlic  Ocean. 


About  2000  (eat  north  of  the  intarsectton  of 

South  Beachview  Drive  and  Morgart. 
About  800  feet  eaal  of  ««e  Intaraactton  of 

Ma)or  Horton  Road  and  North  Beechviaw 
Drive. 


•13 
•21 


•12 
•21 


Maps  avaleble  for  Inspecton  at  the  Offloe  of  the  DIractor  of  Sen4oee  and  Oevekipmeni  375  RIvenrlew  Drive.  Jekyi  Island.  Georgia 
Honorable  George  ChemMa.  Exeoitlv  Director.  JekyI  Mend  State  PMk  Aulhorty.  375  Vltm^mm  Drive.  Jefcyfl  lalwid.  Georgia  31520. 


Georgia- 


aty  of  Kingsland. 
Camden  County. 


AdanteOceen. 


Akxig  Little  Catfish  Creek  about  0.45  mile 
downatreem  of  Oartt  BfcjW  Road. 

AkMig  Mlar  Branch  about  2000  (eel  south 
souttweet  of  the  mieraectton  of  Kingsland- 
St  Merya  Road  and  County  Route  78. 


•12 
•12 


•8 

•9 


Mapeevailable  tor  kispecllon  SI  the  BuMng  hiepector's  Office.  City  Ha«^ 
Kingtand.  P.O.  Bok  397.  Kingslid.  Georgia  31548.  -      ,>-.     7 


Georgia 


CHy  of  St  Mwys, 
Camden  County. 


Atlantic     Ooaan/St     Marys 


About  3000  (eel  eaal  ol  intersectton  ol  Reedy 
Street  and  Weed  Street 

At  the  interaectton  of  Bartlett  Street  and  Hal 
Street 

Maps  avajlat)le  tor  inapection  at  the  Planning  and  BuMing  ifnpectirin  Deperiment  City  HA  412  Osborne  Street  St  M«ys.  Georgia. 

Send  comments  to  The  Honorable  Wsrd  Hernandez.  Mayor.  City  of  St  Mwys.  418  Osborne  Street  St  Mwys.  Georgia  31558. 


•15 
•11 


•13 
•10 


Georgia- 


City  of  Woodbine. 
Camden  County. 


Atlantic  Oceen. 


At  intersection  of  Georgia  Avenue  ar«d  8lh 
Street 


•14 


•11 
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Proposed  MooinEO  Base  (IOO-year)  Flood  ELEVATiONS-Continued 


City/town/cour«ty 


Source  ol  floodhg 


Maps  available  for  inapectton  at  the  Oty  Manager's  Office.  CHy  Hal.  Woodbine.  Geor^ 

Send  comments  to  The  HonorabtePonaMMachal.  Mayer,  aty  of  Woodbine.  PO.  Box  26.  Woodbine.  Georva  31569. 


f  Depth  m  leet  above 

ground  •Pevaltoii  in  (eel 

(NGVD) 


Exialing 


Oty  of  Aurora.  »^  and 
DuPage  Coi|^faa. 


Indtei  Creek. 


Seknartsn  Craek. 
South  Tributary  „. 
Tributary  B 


About  700  leet  upstrewn  ol  mouth._ 

Just  upstream  of  Famsworth  Avenue 

About    3700    feet    upetream   ol   Famaworth 
Avenuai 

Meps  available  (or  inspectton  at  the  Oty  Hel.  44  East  Downer  Mace.  Aurora.  Illinois. 

Send  comments  to  The  HonorabtoOavM  Pierce.  Mayor.  Oty  of  Aiwra.  Oty  Hal.  44  East  Downer  Place.  Aurora.  IMnois  6050^^ 


Almoulh.. 


Juel  downatream  of  H^jh  Street.. 
Just  upstreem  of  High  Street.. 


About  2300  (eel  upibaam  ol  Bltsr  Road 

At  confluence  wiflt  Indian  Creek 

About  3100  feet  upebeem  of  Seimwten  Road. 
At  mouth. 


•636 

•650 
•654 
•726 
•715 
•715 


None 


•636 

•652 
•658 
•729 
•716 
•720 
•684 
•668 
•712 
•716 


fflmois., 


VHage  of  Maywood. 
CookCoun^. 


SIver  Creek. 


DesPlainee  River. 


Within  community. 


Just  upstream  of  Eisenhower  Expressway 

About  600  feel  upstream  ol  confluence  ol 
Silver  Creek. 

Mat^availsbte  tor  inapectton  at  IheOWce  01  CommuaityDevetopnwntPublcWoriaBuMng.  20  M«di«)nS>eetMaywo^ 

Send  comment,  to  The  l-tonorabto  Joe  Fraeton.  Mayor.  V<lage  of  Maywood.  Munk»alBul(finft  115  South  Fl»  60153-I39a 


•621 

•616 
•621 


IKnots 


VMage  ol  River  Forest 
Cook  County. 


Dee  Plalnae  Riwar. 


Juel  upstreem  ol  Madtaon  Street. 


Just  downstream  ol  North  Avenue 

Maps  availabto  tor  inapectton  at  the  Pubic  Woria  Department  VWagaHa^  400  Part>  Avenue.  River  For^ 
Send  commeritt  to  The  Honorabto  Thomaa  CMsaefc.^,  VMage  Psaaaant  VMage  of  River  ForeetVil^ 


•619 
•622 


Oty  of  Wataeka.  koquoia 
County. 


Sugar  Craak- 


Iroquole  River. 


At  confluence  wHh  koquoia  River 

About  2900  (eel  upstream  ol  Unton  Padflc 


At  confluence  of  Sugar  Greek  ~..„_^ 

About  1.6  mlea  upakeem  of  Unton  Padflc 


•624 
•632 
•624 


•630 

•635 

•630 
•631 


xsyof'^asgSynaas^'v^K^"^^ 


Kentucky.. 


Oty  of  aabethtown. 
HanlaOoun^ 


VMey  Craek. 


About  1.500  (eel  downataam  of  GaMhar  Statton 

Road. 
Ami  downaaaam  ol  Old  Mcholaa  Street 


Mape  Mtabto  lor  bMpectfon  at  ffie  CRy  HM.  BtaabeMown.  ICenluohy 

Send  commentate  The  IjtonorabtoMkawal  a  CarroCMawr.Oly  of  aiabeihtown.  P.O.  Bo«  550.  Etaabethtown.Kenki^ 


•679 


•680 
•686 


vaaBao(CiolaR.Sl 
Jooeph  County. 


St  Joeepft  Rk^er . 
Swan  Creek. 


WRhln  oommunHy. 
At  mouth ..... 


ol  Swan  Creek  Dam 

Jual  upakeam  of  Swaa  Oraak  Dam 

Abox  1 J  mlaa  upakaam  of  State  Skaet. 
Along  sfwrelrte.„....„...™......._....,„„„ 

Along  ihotalna- 


•846 

•852 
•852 

•852 


rzT_— ^^    "^iwi^wi  ai  we  vaoa  Hafl.  no  North  Htefcia»ie  a»^m«,  r^ninw  tarhinr^ 

Send  comments  to  The  »tonorifc>eRuaaaflTanls>VMaiiaPraaMaatVMaoaolCoton.  110  North  BlacfcatonaAsanua.B^ 

IssissippI Town  of  Entsrprisa,  CNchaaairtiav  Rhrer About  o.aa  nrito  iteMsiMMt  «i  n.M«.  em^ 


TownofEntarpriaa. 
Clariia  Courily. 


49040. 


AboM  0.88  mla  downakeam  of  Bridge  Skaet 
About  1900  tool  upekaam  ol  Bridge  Skeet 


-----—-::»•"'«»»«*>"■'•»•  Town  Hal.  Entarpriaai  aaaawwJL 

Send  comments  to  The  HonorabtoOiriaSna  J.  BucMay.  Mayor.  Town  of  Entarpriae.  P.O.  Bok  266.  Ertarpriea.Mtoalaa»pl3a3aa 
New  Yorii„.._. '  '  ' 


•249 
•255 


County. 


KM. 


At 


otLoNlaCraak. 


At  oonfluanoe  of  Weal  Holow 

ApproHlmately  750  feet  downekaam  ol  Jewell 

At 


•1.914 

•1J5S 
•1.415 
•1.440 

•1.462 
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Proposed  Modified  Base  (100-year)  Flood  Elevations— Continued 


Slate 


Gty/towm/courMy 


Source  of  lloodkig 


Location 


fDepthln  toM  above 

ground 'Elevation  in  (eel 

(NOVO) 


ExiBiing 


ModiAod 


Maps  availabte  lor  Inspection  at  the  Town  Hal,  Route  23.  AsMand,  f*mt  York. 

Send  comments  to  The  Honorable  Richard  E.  Tompkins.  Supenmor  01  the  To«»n  o»  Ashland,  Greene  County.  Town  Hal,  Box  129.  AsNwid,  New  York  12047. 


New  York... 


Ramapo,  toiwi,  Rockland 
County. 


Brian  Brook.. 


Hungnf  HoHow  Brook . 


Mahwah  River.. 


Pascack  Brook. 


East  Branch  Saddle  River.... 


West  Branch  Saddle  River. 


Tributa/y    to    West 
Saddle  River. 


Spook  Rock  Brook . 


WHow  Tree  Brook. 


Branch 


At  oonMuerKe  with  Mahwah  River.. 


At  downstream  sMe  o(  State  Route  306 

At  downstream  corporate  limits 

At  upetraam  akle  at  Interstate  Routes  87  & 

287cuiven 

At  downstrsem  corporate  limits ..„»., ... 

At  upstream  skle  o(  Qrandview  Avenue 

At  confluence  01  WHow  Tree  Brook 

Upstream  skle  01  Catamount  Farm  0am 

At  upstream  akle  of  Mountain  Road 

At  Upstream  corporate  bmits ......».«« ........... 

At  downstream  corporate  imjts...»»......»..«.»..»... 

Approximately  20  feel  dowrwtream  of  Pascack 

Road. 

At  downstream  side  of  Eckerson  Road 

Approximately  30  feet  upstream  of  Rockland 

Parkway  (1st  upstream  crossing). 
Approximately  50  feet  dowrtstream  of  Aban- 
doned Railroad. 
Approximately  150  feet  upstream  of  Francis 

Place  (2nd  upstream  crossing). 
Approximately  20  feet  upstream  of  State  Route 

45. 
At  the  upstream  side  of  the  Ma  Road  Backyard 

Foot  Bridge. 

At  the  upstream  corporate  limits 

Approximately   220  feet  upstream  of  Ralph 

Boulevard. 
At  the  upstream  side  of  the  Kearsing  Parkway.... 
Approximately  50  feet  upstream  of  Viola  Road .. 

At  the  downstream  corporate  limits 

At  the  downstream  side  of  the  Twin  Arch 

Cemetery  Driveway. 

At  the  upstream  side  of  South  Monsey  Road 

At  the  downstream  skle  of  Regina  Road 

At  the  downstream  sMe  of  Interstate  Routes 

87  &  287. 
At  the  upstream  side  of  Interstate  Routes  87  & 

287. 

At  corporate  limits 

Approximately     1,650    feet    downstream    of 

Beaver  Hollow  Lane. 
Approximately  60  feet  downstream  of  Beaver 

Hollow  Lane. 

At  the  upstream  side  of  Christmas  Hill  Road 

At  the  downstream  side  of  East  Blossom  Road.. 

At  the  downstream  side  of  State  Route  59 

At  the  downstream  skle  of  the  Masonk:  Camp 

Pond  Dam. 
At  the  downstream  corporate  limits 

At  the  downstream  skle  of  the  dam 

At  the  upstream  side  of  Rustic  Drive 

Approximately  240  feel  downstream  of  Victoria 

Drive. 

At  the  upstream  of  the  Orchard  HiOs  Dam 

AT  tna  uowniiream  oorporaia  imns ».«»....»... 

At  tha  upstream  skle  of  Ounce  Lane 

At  the  upatraam  akte  of  Vtola  Road. 

Approximately  250  feat  upstream  of  Smolay 

Drive. 


At  tha  oonfluanoa  with  the  Mahwah  Rivar 

At  U.&  Route  202 

Maps  available  for  inspectkm  at  tha  Oflce  of  the  Town  Clark.  Town  HM,  Rami^,  New  Yortu 

Send  comments  to  The  Honorabia  Herbert  Ralaman,  Supervisor  o«  tha  Town  of  Rarnapo.  Rockland  County.  237  Houla  59.  Surtain.  N«»  York  10^^ 


•400 

None 

•456 

Hone 

•477 

None 

•483 

None 

•337 

None 

•353 

Nono 

•381 

•398 

None 

•407 

None 

•426 

•410 

$406 

•431 

•489 

•446 

•446 

None 

•461 

None 

•465 

ramw 

•477 

Nona 

•489 

None 

•492 

rionv 

•496 

None 

•529 

None 

•557 

None 

•587 

None 

•284 

None 

•318 

None 

•338 

None 

•390 

None 

•447 

None 

•468 

None 

•324 

None 

•374 

None 

•395 

None 

•419 

None 

•460 

None 

•501 

NOno 

•525 

None 

•334 

None 

•383 

None 

•415 

Nona 

•439 

Nona 

•457 

Nona 

•471 

Nona 

•511 

Nona 

•564 

Nona 

•601 

Nona 

•361 

Nona 

•365 

North  Carolina . 


L 


Ctty  of  Greenaboro. 


South  Oiflak)  Creek. 


About  0.7  mla  downatreaw  of  Marstala  85- 

.Mjat  downatraam  of  Wandovar  Avenue 

Juat  upaltaam  o(  Wandovar  Awanua 

About  4.600  leal  upakaam  ol  Big  Tree  Way- 


•718 


•717 

•828 
•842 
•860 
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PROPOSED  MODIFIED  BASE  (100-YEAR)  FLOOD  ELEVATIONS-Continued 


City/town/county 


Source  of  ftooding 


North  Buffak)  Creak... 

Muddy  Creek 

Mile  Run  Creek 


Locatkx) 


Ryan  Creek 

Twin  Lakes  TrttMitary 


About  3.400  (eat  downstream  of  confkience  of 
Muddy  Creek. 

Just  downatraam  of  Walcar  Avenue 

Just  upstream  of  WMur  Avenue 

At  mouth. 


Just  downatraam  of  East  Dassamar  Avenue.. 
At  mouth.. 


Juat  upatraam  of  Aahe  Street. 
At  mouth. 


Just  downstream  of  Glondala  Drive.. 
At  mount. 


South  Buffak)  Creek  Trtwtary 
A. 


South  Buffak)  Creek  Trtbutaiy 
B. 


North  Buffak)  Creek  Tributary 


Horsapen  Creek. 


Abo«*  300  feat  upetraam  of  Yow  Road  (juat 

downatraam  of  dam). 
About  450  feet  upstream  of  Yow  Road  (just 

upstream  of  dam). 
At  mouth  .....,«....„,«.^..„„„,.„ 


#Deplh  m  feet  above 

ground  'Elevation  n  feel 

(NGVD) 


ExMUny 


•708 

•793 
•798 
•713 


•728 

None 
None 
None 


None 


Just  downstream  of  Wendover  Avenue . 

Just  upstream  of  Wendover  Avenue 

Just  downstream  of  Tower  Road 

Just  upstream  of  Tower  Road.. 


About  3.000  feat  upetraam  of  Tower  Road" 
At  mouth „ 


Just  downstream  of  Edwvdia  Driva 

Just  upstream  of  Edwvdta  Driva 

Just  downstream  of  Wendover  Avenue 
Just  upstream  of  Wendover  Avenue 


Eaat  Fortt.  Deep  Rivar_ 


Rk:hiand  Creak. 


BulRunCraak. 


Bui  Run  Tribulaiy. 


About  1.33  mNes  upstream  of  Carnegie  Place... 
At  mounth._™.„„.„„..„__,__.„__„„__„_,..__.._ 

Juat  downatraam  of  Wendover  Avenue 

Juat  upatraam  of  Wendover  Avenue 

Abou  2.400  feet  upatraam  of  Brywi  Boulavwd. 
About  750  feat  downstream  of  U.S.  Route  220. 
Aboirt  2.500  feet  upstream  of  Stage  Coach 
TraL 

About  2.500  (eat  downstream  of  South  Ragk>n- 
alRoMl 

Aboirt  2.500  teat  upstream  of  South  Ragkmal 
Road.  ^^ 

About  3.500  feet  downatrawn  of  Lawndaia 
Diiva. 

Aat  upatraam  of  Lawndaia  IMva 


None 


None 


None 


None 
None 


About  2.900  feat  downatraam  of  oonthianoa  of 

Bui  Run  Tributary. 

Juat  downs»aam  of  Concrete  D«n 

Juat  upatraam  of  Conorala  D«n 

About  3.2S0  feat  upatraam  of  Concrete  D«n...„ 
At  mouth 


•796 


Drawer  W-2. 


.    , ^  About  750  feet  upatraam  of  Horaa  Path mne 


•708 

•793 
•798 
•712 
•749 
•729 
•763 
•734 
•778 
•751 
•774 

•785 

•805 

*816 
•824 
•853 
•865 
'889 
•811 

•818 
•825 
•826 
•831 
•885 
•758 

•763 
•788 
•806 

•753 
•822 

•815 

•832 

•756 

•773 

•770 

•783 
•798 
•801 
•778 
782 


North  Dakota. 


OtyofValaydlyBwnas 
County. 


At  Sunriaa  Drive 

350 


94. 


of  Inlsr- 


Appraaknataly  1.150  feet  downstaam  of  3nl 

Awanua  SouVwaat 
Awiw»linaiil)f  600  faat  upatraam  of  9th  S»aat 


Approrimalaly   6500  laat  upalrawn  of  Sih 
Avenue  Northeast 


•1.219 
•1.220 
•1.222 
•1.224 

•1«7 


Servf  oommaiMa 


tor  ravtaw  tl  Oly  Has.  220  ThW  Straat  RE.  V*ay  aty.  North  Dakota, 
to  Mr.  Dale  Olaon.Praafclsrt.ValayatyOoiwiHaak>n.  P.O.  Bo>  390.  Valayaty.  North  Drt^>tase07^ 


•1.215 

•uie 

•1.222 
•1.224 

•1.226 


Ohto. 


CNy  of  Rttmaa  Wayne 
and  Madbia  OounUaa. 


About  0.4  mla  downatraam  of  Slala  Routo  57 


AboU  1.000  faal  upatraam  of  oonfluanoa  of 

Tommy  Run. 
Atmouflt. 


Abort  0.6  mla  upatraam  of  Eaat  Sunaat  Driva. 


*9se 

•968 

•966 

•961 


•957 

•958 

•957 
•962 
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Pnof>08EO  MooiREO  BASE  (100-vEAft)  Fuwo  ELEVATIONS— Continued 


SM. 

Ctty/kMn/couNiy 

Location 

iTDepth  in  foot  above 

ground  'Eiavalion  in  feet 

(NOVO) 

Bjmna 

ModWad 

Iwtftmr* 

At  mouiri  Ataut  0.37  ml*  upMrMrm  of  North 
MainStraet 

•978 

•861 
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Proposed  MootnEO  Base  (IOO-vear)  Flood  ELEVAxiONS-Continued 


Mn>s  avMlatiN  tor  inapecttow  at  tha  Oty  Managfi  OWica.  30  North  Main  Steet  Rittmaa  Ohio. 

Send  conwiantt  to  The  Honombia  Jerry  Baddaia.  Mayor.  Caty  of  fWtman.  30  North  Main  Sfrael.  Ritlmwv  Ohio  44270. 


Oktahonw.. 


MJaiaLCMy  Ottawa 
County. 


At  oorAjence  arith  Naoetw  River.. »...»... 

At  oonSaanea  o(  Qual  Creek __ _ 

AppMriRMMy  SOO  laal  downatream  of  22nd 

Avenue. 
AID 


At  conSuenoo  wMi  Tar  Creek. 

At  Waahington  S»aat 

At( 


•772 

•772 
•777 


•772 
•772 
•779 


•774 

•774 
•778 

•778 
•774 
•774 
•779 


Mapa  avaitaMe  tor  inspection  at  the  CMc  Center.  129  Sth  Skeet  N.W.,  mmi,  Oktahoma. 

Send  conimenta  to  The  HonorafaleWWaiwE  Goodman.  Mayor  of  the  aty  of  Mianii.  Ottawa  County.  P.O.  flOK  309.  Miami,  OkWtonw  74355. 


OMi^wnMi.. 


PoncaOtyOlyKay 
County. 


0.. 

TNbMtaiyH- 

Ttfeutanri— 
TdbutaiyW. 


At   inlaraaolion    I2lh    Street   and    Edwwda 

Avenue. 
At  Intanectlon  of  Lake  Road  and  Roaedato 

Drive. 

At  oonfluerwe  «rtth  Artnrwaa  River 

At  ooMlMenoa  aMh  Ailiartaaa  River ...... ................ 

Approximetely  450  leet  downatream  of  Tivelflh 

Street 

At  Eleventh  Street „ ™ 

Approgdmataty  500  (eat  downalraam  of  Sov- 

ei'rth  Street. 

At  downibuem  corporate  llniHa „ 

M  vaaai  r^mca  UHa  apaiway.... 


None 

None 
None 


•926 

*032 

•930 
•926 
•929 

•926 
•933 

•938 

•800 


Mapa  avateUe  tor  inspection  at  the  City  Hal.  Ponca  City,  Oklahoma. 

Send  cowmeraa  to  The  HonoraMeCarfBatear.  Mayor  of  ftaOty  of  PoncaOty.  Kay  County.  P.O.  Boa  1450.  Ponca.  Oklahoma  74602. 


Coumyi 


ONoRtear- 


Upatream  corporate  KmHs.. 


•715 


•722 
•715 
•722 


Ohto  River  Back  Channel . 

Mapa  available  tor  inspection  at  the  Neville  Muntcipai  BuiWing,  3nl  wd  Grand  Sireets.  Pittsburgh.  Pannaylvania. 

Sandcommenls  to  The  Honorable  Robert  Schuty.  Chainnan  of  the  Townahip  of  Neville  Board  of  Cowwlastonars.  Alegheny  County,  3rd  Md  Grand  Streets. 
Pittsburgh.  Pennaytvwsa  15225.  ^^ 


•718 

•724 
•717 
•724 


South  Caroina. 


Town  of  ASanlic  Beach. 
Horry  County. 


Altouic( 


At  Maraaction  of  ASantto  Street  and   1st 
Along  sfMiralne. 


•14 
•20 


•15 
22 


**^  "^Si^  I?  i?"*^  "•  **  ^""^  "*  A«ai*le  Beach,  South  Carolina.  Send  comments  to  The  Honorable  Joe  Montgomery.  Mayor.  Town  of  Atwitta  Beach. 
Town  Hal.  PA  Box  1425.  AdantK  Beach.  SouiiCmina  29688.  .^^     ,       j^ 


South  Caroina- 


AaanMc  OeawiL- 


Town  of  BriarcWa  Acraa, 
Hony  County. 


tor  inapedton  at  the  79  Cedar  Lana.  BriardNa  >toaa,  Sou«»  __ 
Acraa.  Town  Hal.  PO.  Box  1250,  North  Myitle  Beach.  Sou8«  Carolna  29588 


At  intaraactton  of  Oca«t  View  Drive  wd 


•13 
•13 


•15 
•22 


Along  Shoraina ^^,,,„,^..,. 

Sand  ooiaaMnla  to  Tha  Honotabia  Hoanrd  TcSay.  Mayuor.  Toam  of  BriarcMla. 


Sou8»  Carolna.. 


Town  of  Conway.  Horry 
County. 


Crab  Tree  Swamp 

Crab  Tree  Swamp  TrlNitary . 


Run  of  PImm  Branch. 


wNMn  oommunlly. 


Aboulh  2600  laat  dowwabaam  of  CSX  rMroad... 

About  500  feet  upataam  of  U.S.  Route  501 

At  mouSt 


of  Slxleantfi  Awemie 
watMn  community. 
At  mouth 


About  3300  teat  upstsam  of  mouth 

About  0.8  fflla  downataam  of  U.S.  Route  501. 
oilMnl 


•14 


•14 


•10 


•22 

•12 
•16 
•12 
•21 
•12 
•13 
•24 
•10 
Ml 


Qty/town/oounty 


Source  of  Itoodtog 


Bear  ftwamp  Trfeutary.. 


Location 


At  mount.  

About  1460  feat  upatream  o«  nwuSi. 
At  mouth. 


CoaneCtaak. 


OoMna  Creak  Tributary- 
Crab  Tree  8wwp 


CMb  Tim  Swamp  Tribuivy  1. 
Grab  Tree  Swamp  Tributary  2. 
Owb  Traa  Swamp  Tributary  3. 

Cioaa  Swamp 

CMar  Swamp , 


About  4400  laat 


^^     l^^WW^^W^^^    ^v^VI 


rtownabaam  of  Stale  Roma 


About  Z4 

707. 

Juat  downabawii  of  Unnamed  Road. 
AtfflouSi. 


#0ap«i  in  leet  above 

ground  •elevation  in  leet 

(NQVD) 


About  2000  leet 

Atmoulh 


ofmouSu 


of  Stale  Rouia  165. 

At  mouNi 

Juat  upakaam  of  as.  Route  501. 
AtmouVi. 


of  U.a  Route  378. 


of  Route  SOI. 


JanUna  Swamp  Tribul^„ 

Nngaton  L4(a  Sww 

Run  of  Pkm  Branch 

Swamp  ........M.... 


Waocamaw  River  Tributary  1 . 

Waocamaw  River  Tributwy  2. 

Waocamaw  River  Tribulwy  3. 
Waocamaw  Rivar  Tribulvy  4. 
Unnamed  Streem. 


AtmouSi. 

About  1.56  mlea  upalraam  of  as.  Route  501  „ 
At  moutfi 

About  03  mie  upatream  of  State  Route  106~.. 
Aboirt  1300  leet  downsbeain  of  oonluenoe  of 

JanMna  Swamp  Tribulvy. 
AboiM  U  mlaa  i^atraam  of  oonfluanoe  of 

JenMna  SwMnp  Tribufy. 
At 


.kat  dowwabaam  of  Stali  Route  29. 
At  mourn. 


Juat  downalraaiii  of  State  Route  19. 
Atmoulh. 


About  1.1  miee  upaba«n  of  mouth. 
Atmoulh. 


Juat  downabaam  of  CSX  ralroad 

AboiM  1.2  mlaa  downabaam  of  confhanue  of 

Prinoe  Creak. 
Abou  1.1  mlaa  upsbaam  of  Unnwnad  Road.... 

Just  downabaam  of  Stale  Route  544 

Aboiri  2350  leaf  upabaam  of  conluanoe  of 

Waocamaw  River  Tributary  2. 
At  mouth 


Waocamaw    Rivar    Tributwy 
(near  CoK  Fany). 

WaoMmaw  Rhrar  Tributvy  (at 
Ranaom'a  BbiH). 

WHow  Springs  Branch 

Will  IMS  Swash  ■  ,,,,.,. 

Withers  Swash  Tributvy  2 

WMharsSwashTributvyS 

ASanUc     Ooaan/IMarooasW 


About  1300  feat  upabaam  of  Fok  Holow  Sub- 
drive. 

Juat  upabaam  of  Unnamed  Road 

Juat  v^mnam  of  Stato  Route  544 

Atmoulh 


About  0.93  mIe  upsbawn  ol  mouth 

About  1400 leet upelreem of  US  Route  17 

About   2800  feet  downetreem   oi   Unnemed 
Road. 

Juat  downabeem  of  State  Route  544 

Just  upebaam  of  State  Routo  136 


Just  upebaam  of  Dirt  Road. 
At  mouth. 


AbOkM  0.83  mIe  upetreem  o(  moum . 
.toet  upebeam  of  3rd  Avenue  South. 
Juet  downebaam  of  CSX  rttkoad.. 


.kat  upebaam  of  8ih  Avenue  North 

Aat  downabaam  of  lOlh  Avenue  North . 
At  mourn. 


Mepe  awalsbis  tor  inspectton  at  the  Oty  Hal. 
Hal.  PA  BOK  1075.  Conway.  SoubtCaroln 

CQTNNv:  South  Cstolna.  Send  commenl 
8  29638^ 

a  to  The  HoNanbIa  Alan  p.  BbMi.  CNy  AdaMaba 

•or.  Town  of  Comeay.  CRy 

SouSt  Carolna 

Hony  County. 

MOf 

ARiTisn  Branch .. ». 

AliMtah 

Nona 

None 
None 

Nona 

*16 

Juat  downabaam  of  DM  Road.. 

About  1730  laat  dawnabeam  of  OS.  Route 

701. 
About  2800  leet  upateem  of  Stato  Route  110_ 

•31 
•8 

.kist  downabaam  of  Rate  Pam  Street 

About  2000  leet  aouth  of  totorsectton  of  M> 

Pond  Road  and  Peach  Tree  Road. 
AboU  400  leet  east  of  totaraacbon  of  Ocean 

Boulavard  and  ^prara  Avenue.  I 


EiMIng  ModMed 


•7 

•7 


•14 
•17 


•14 


•7 


•7 
•22 


•11 
•17 
•16 
•21 


•22 

•10 
•17 
•12 
•18 
•16 
•30 
•17 
•28 
•17 
•38 
•21 
•33 
•12 
•13 
•32 

•38 

•33 
•41 
•12 
•24 
•13 
•28 
•6 
r22 

•5 

•16 
•24 

•37 

•30 
•37 

•13 
•37 
•19 
•36 

•18 
•18 

•43 

•8 

•21 
•12 
•28 
•14 
•17 
•21 
•23 
•15 
•24 
•5 

•23 


AdnMabator,  Hony  County.  County 


South  Carolna. 


CHy  of  Myrtto  Baacti, 
Horry  County. 


WMharsSwaahTrfbulaiyl. 


Juat  north  of  «w  mtarsaclon  of  The  Kb^s 
Boutovardand  Ocean  Boulavwd. 

AlOHQ  tivfnikt^  .^ ^ ,,.-,,,, ,,____ 


Juat  upebeam  of  3rd  Avenue  Soubt. 


Juat  doamabaam  of  CSX  rrtroad 


.tat  upabaam  of  set  Awanua  SouSi . 


•20 
•7 


•13 

•23 

•7 
•14 
•17 
•13 


4B04 
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PR0P06EO  MOCNHEO  BASE  (100-YEAfl)  FkOOO  EtEVAHONS— Confinued 


Qly/town/couoly 


Source  o(  floodiag 


Souft. 


apatream  of  I3ih  fmnm 


WNhsre 


1Mailaiy2. 
Ti^rtwya. 


JMt  donmalraam  ol  lOlh  Avenue  North . 
At  moulli 


•20 

•15 
•23 
•15 
•15 
•20 
•22 
•13 

tar  »wpeclio^««twCKytWtM|»»  Beach.  SoB»earolna.  Send  conwwente  10  Tlw  Honorable  Ri^^ 
Caiy  Mea.  P.O.  Box  2468.  Myrtte  Beach.  9emh  Cawlna  29577. 


«(  SMe  Roole  84 

JuM  tfwtearii  of  SMa  Route  84 

AboU  1.150  feat  upekaam  of  Cannon  Road . 


fOepth  infeet  atxjve 

ground  'Elevalioa  in  to«t 

(NOVO) 


ExiMing 


South  C«o«na.. 


To«m  of  North  M^tlB 
Boach.  Howy  Coiw» 


AboUMOtMtupakaam  of  HMda  Drive 

Juet  upekaam  of  OS.  Route  17 

Ateat  %tn  l^at  i»aaeaiii  of  U.S.  Route  17 

AbCHtf  500  IM(  nOfVNVMl  of  Ih6  VMBfMCliOn  of 

4«h AMnaa 8ea«i and  US.  Route  17 
At  Intiwecllon  of  US.  Route  17  wid  Sea 


for  awpadiai  al  tta  CNy  Hat.  lOfS  Seeoart 


•20 


•13 

•22 

•12 
•12 
•17 
•18 
•11 

•12 


Suuth,  North  Myrtle  Oaadv  South  Cwolna. 

eoNww«  ID  The  HorwMMe  A  WMton  Moaa,  O^  ««»agar.  Tom  of  North  Myrtle  Beach.  Qty  Haa.  1016  Second  Avenue.  South,  North  Myrtto 
CaPdna  29658. 


Town  of  SutfaMa 
Hony  County. 

Along 
rtapedian  at  *e  ToMM  Haa  1t»  U.&  Highway  17,  tofiUe  Beach;  SauD 


M  interaection  of  Seventh  Avenue  North  and 


•15 
•22 


•15 
•29 


...  _  _    _  Ssno  oonnwits  to  Th6  Honorabto  Pst  Oigiovsnni, 

At>ninirtran^TawnofSwfeidaBeacH.TawwMiat16a&W»iwayf7.Serfiide  Beach,  South  CwoNno  29677. 
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Notices 


Federal  Register 

Vol.  53.  No.  31 

Wednesday,  February  17.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  ailes  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
authority,  tiling  of  petitions  and 
applications  and  ageiKy  statements  of 
organization  and  furKtior>s  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

National  Commission  on  Dairy  PoHcy; 
Advisory  Committee  Meeting 

Pursuant  to  provisions  of  section  10(a) 
(2)  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  a  notice  is  hereby 
given  of  the  following  committee 
meeting. 

Name:  National  Commission  on  Dairy 

Policy 
Date  and  Time:  March  7.  8  and  9, 1968, 

8«0  A.M. 
Place:  The  Sheraton  National  Hotel, 

Colimibia  Pike  and  Washington  Blvd., 

Arlington,  Virginia 
Status:  Open. 

MATTERS  TO  BE  CONSIDERED:  On  March 
7.  8  and  9  the  Commission  will  be 
reviewing  the  final  report. 

WRITTEN  STATEMENTS  MAY  BE 
nLED  BEFORE  OR  AFTER  THE 
MEETING  WITH:  Contact  person 
named  below. 


CONTACT  PERSON  FOR  MORE 

information:  Mr.  T.  Jeffery  Lyon, 

Assistant  Director,  National 
Commission  on  Dairy  Policy,  1401  New 
York  Ave.  NW.,  Suite  1100,  Washington, 
DC  20005,  (202  638-6222. 

Signed  at  Washinglon.  DC  this  10th  day  of 
February  1988.  | 

Oavid  R.  Dyer, 

Executive  Director,  National  Commission  on 
Dairy  Policy. 

[PR  Doc.  88-3281  Filed  2-16-88;  8:45  am], 

BNJJNa  COOC  S41(M>$-M 


Paciiefs  and  Stockyards 
Administration 

Proposed  Posting  of  Stoclcyards; 
Barrett  Uvestocic  Bam,  GA,  et  al.; 
Correction 


On  December  7, 1987,  a  notice  was 
published  in  the  Federal  Register  giving 
notice  of  the  proposing  posting  for 
certain  stockyards  listing  their  facility 


number,  name,  and  location  of 
stockyards. 

This  notice  is  to  correct  the  name 
assigned  to  the  following  market  in  that 
publication. 

The  notice  should  have  read: 

MN-1&4 

^k>rthem  Minnesota  Cattle  Yards 

Hines,  Minnesota 

Done  at  Washington,  DC,  this  9th  day  of 
February,  1968. 
Harold  W.  Davis. 

Director,  Livestock  Mariteting  Division. 
|FR  Doc  88-3343  Filed  2-16-88;  8:45  am] 

BNJJNO  COOC  M10-«IHH 


DEPARTMENT  OF  COMMERCE 

Productivity,  Technology  and 
Innovation;  Report  Avaiiabillty 

agency:  OHice  of  the  Under  Secretary 
for  Economic  Affairs,  Commerce. 
action:  Notice  of  report  availability. 

summary:  This  Notice  is  published  to 
inform  interested  parties  of  the 
availability  of  an  interagency  report  on 
Federal  agencies  use  of  the  International 
System  of  Units  (SI)  metric  radiation 
units.  The  report  was  prepared  by  the 
Committee  on  Interagency  Radiation 
Research  and  Policy  Coordination 
(CIRRPC)  at  the  request  of  the  Office  of 
Science  and  Technology  Policy, 
Executive  Office  of  the  President. 
FOR  FURTHER  INFORMATION  CONTACT 
The  Office  of  Metric  Programs,  Room 
H4816,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Phone  (202)  377- 
3038. 
SUPPLEMENTARY  INFORMATION:  The 

report  summarizes  interagency 
coordination  consistent  with  Federal 
responsibilities  under  the  Metric 
Conversion  Act  of  1975.  Federal  metric 
coordination  responsibilities  are  set 
forth  in:  Metric  Conversion  Policy  for 
Federal  Agencies  (15  CFR  Part  19, 
Subpart  B).  This  policy  provides 
guidance  for  Federal  use  of  metric  units, 
emphasizes  the  importance  of  consistent 
use  of  metric  units  throughout  the 
Federal  establishment  and  discusses 
when  Federal  leadership  in  use  of  SI 
metric  units  is  appropriate. 

The  Report's  recommendation  for  U.S. 
policy  concerning  the  use  of  SI  radiation 
units  is  as  follows: 

Recognizing  that  use  of  the  International 
System  of  Units  (SI]  for  radiological 


quantities  is  increasing  internationally  but  is 
not  currently  widely  accepted  in  the  United 
States,  and  recognizing  that  the  existing  U.S. 
policy  is  to  plan  for  the  increasing  voluntary 
use  of  Si  units  domestically,  it  is 
recommended  that  it  be  U.S.  policy  to  use 
dual  radiation  units  in  Federal  activities. 
However,  it  is  recognized  that  in  certain 
operational  situations,  by  reason  of  economy 
or  safety,  the  utilization  of  dual  units  is 
undesirable.  Therefore,  in  justified  situations, 
agency  may  adopt  that  system  of  units  which 
best  meets  their  needs. 

In  the  forwarding  letter  the  CIRRPC 
Chairman  stated,  "The  report 
recommendation  *  *  *  is  a  step  towards 
the  expected  general  use  of  SI  special 
radiation  units  in  the  future." 

The  complete  report  may  be  ordered 
from  the  National  Technical  Information 
Service  (Accession  #PB-87-199386), 
5285  Port  Royal  Road,  Springfield,  VA 
22161,  at  a  cost  of  $12.95.  Comments  on 
the  CIRRPC  SI  Metric  Radiation  Units 
report  and  related  aspects  of  metric  use 
by  Federal  Agencies  are  welcome  on  a 
continuing  basis. 

Date:  February  5, 1968. 
D.  Brace  Mmrififlid, 

A/S  for  Productivity,  Technology  B' 

Innovation,  U.S.  Department  of  Commerce  & 

Chairman,  Interagency  Committee  on  Metric 

Policy. 

[FR  Doc.  88-3353  Filed  2-16-88;  8:45  am] 

amiNO  COOC  ssio-ar-M 


National  Oceanic  and  Atmospheric 
Administration 

Coastal  Zone  Management;  Federal 
Consistency  Appeal  by  Westvaco 
Development  Corp^  From  an  Ot)iection 
by  the  South  Carolina  Coastal  Council 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

ACTION:  Dismissal  of  appeal. 

On  October  22. 1987,  the  Department 
of  Commerce  (Department)  received  a 
letter  from  ].  Reed  Atkinson,  on  behalf 
of  Westvaco  Development  Corporation 
(Appellant),  filing  a  Notice  of  Appeal 
under  section  307(c)(3)(A)  of  the  Coastal 
Zone  Management  Act  of  1972, 16  U.S.C. 
145e(c)(3)(A),  and  the  Department's 
implementing  regulations.  15  CFR  Part 
930,  Subpart  H  (1987).  The  appeal  is 
taken  from  an  obiection  by  the  South 
Carolina  Coastal  Council  (State)  to  the 
Appellant's  consistency  certification  for 


U.S.  Army  Corps  of  Engineers  Permit 
Application  No.  SAC-2ft-87-548B.  under 
section  404  of  the  Clean  Water  Act.  33 
U.S.C.  1344,  for  placing  fill  material  Into 
a  wetland  for  residential  development  in 
Berkely  County,  South  Carolina. 

By  letter  dated  December  4, 1987.  Mr. 
Atkinson  informed  the  Department  of 
Commerce  that  the  Appellant  and  the 
State  have  resolved  the  matter  and  that 
the  Appellant  is  accordingly 
withdrawing  the  appeal  In  light  of  this 
letter,  the  Secnitaiy  has  dismissed  the 
appeal  for  good  cause  pursuant  to  15 
CFR  930.128.  The  Westvaco 
Development  Corporation  is  barred  from 
filing  another  appeal  frt>m  the  State's 
objection  to  the  aforementioned 
activities. 


FOR  FURTNER  MPORMATION  CONTACT: 

Cynthia  L  Mackey.  Attorney-Adviser, 
Office  of  the  Assistant  General  Counsel 
for  Ocean  Services.  National  Oceanic 
and  Atmospheric  Administration,  U.S. 
Department  of  Commerce,  1825 
Connecticut  Avenue  NW..  Suite  603, 
Washington.  DC  20235.  (202)  673-520a 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Pn^ram 
Assistance) 

Date:  February  m  1968. 
Danid  W.  McGovem. 

General  Counsel. 

[FR  Doc  88-3312  Filed  2-16-88:  a-45  am] 
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National  Technical  Informaiion 
Service 

Intent  to  Grant  Exclusive  Patent 
License;  Embrex  Inc. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Embrex 
Ina,  having  a  place  of  business  in 
Research  Triangle  Park.  North  Carolina 
an  exclusive  ri^t  in  the  United  States 
and  foreign  coimtries  to  manufacture, 
use,  and  sell  products  embodied  in  the 
inventions  entitled  "Avian  Interleukin 
n."  U.S.  Patent  Amplications  SM.  7- 
054.561  and  S.N.  7-054.63a  The  patent 
rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture,  and  the 
Researdt  Corporation. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  propoeed  license 
may  be  granted  unless,  within  tbcty 
days  from  the  date  of  this  published 
Notice  NTIS  receives  written  evidence 


and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
licence  must  be  submitted  to  Douglas  J. 
Campion,  Associate  Director,  OfBce  of 
Federal  Patent  Licensing,  NTIS.  Box 
1423,  Springfield.  VA  2215L 
Douglas  I.  CaBpiaa. 

Aaaociale  Director,  Offica  of  Federal  Patent 
Liceaaing.  National  Tadmical  Information 
Service.  U3.  Department  of  Commerce. 

[FR  Doc.  88-3263  FUed  2-16-68;  8:45  am] 


Intent  To  Qrant  ExchMlv*  Patent 
LIC9nae;EN8rrE.INC 

The  National  Technical  Information 
Services  (NTIS}.  U.S.  Dep«rtment  of 
Commerce,  hitends  to  grant  to  ENSITE 
INC.  having  a  place  of  business  at  5119 
South  Royal  Atianta  Drive.  Tudcer, 
Georgia  an  exclusive  right  in  the  United 
States  to  use  in  applications  for 
dewatering  of  materials  outside  the 
ntining  industry  the  process  embodied  in 
the  invention  entitied  "Dewatering  of 
Slimes."  U.S.  Patent  No.'  4.303.532.  The 
patent  rights  ha  this  invention  will  be 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  propoMed  license 
may  be  granted  unless,  within  sbcty 
days  from  the  date  of  this  published 
Notice.  NHS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

Inquiries,  commrats  and  other 
matoials  relating  to  the  intended 
license  must  be  submitted  to  Charles  A. 
Bevelacqua.  0£Bce  of  Federal  Patent 
Licensing,  NTIS.  Box  1423,  Springfield. 
VA  22151. 


Dauglas|.( 

Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Sendee.  US.  Department  of  Commerce. 
[FR  Doc  88-3250  FiUd  2-16.68;  ft46  am] 


Intent  To  Qrwit  Exdualve  Patent 
Ucwwe;  MIchlgM  State  UmveraHy 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Michigan 
State  University,  joint  owner  of  the 


invention  having  a  place  of  business  at 
East  Lansing,  Michigan,  an  exclusive 
license  in  the  United  States  and  foreign 
countries  under  the  rights  of  the  United 
States  of  America  to  manufacture,  use, 
and  sell  prodticts  embodying  the 
invention  entitied  "Impact  Detection 
Apparatus,"  U.S.  Patent  Application 
S.N.  6-827,142.  The  patent  rights  in  tills 
invention  have  been  assigned  jointiy  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Commerce  and  Michigan  State 
University. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  tiiis  published 
Notice,  NTIS  receives  *vritten  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Charies  A. 
Bevelacqua.  Office  of  Federal  Patent 
Licensing.  NTIS,  Box  1423.  Springfield. 
VA  22151. 


Dou^). 

Associate  Director,  Office  of  Federal  Patent 
Licensing,  Natiooal  Technical  Infiumation 
Service.  US.  Department  of  Commerce. 

(FR  Doc  88-3280  FUed  2-16-88: 8:45  am] 


Intent  to  Grant  Exdualve  Patent 
Ucenee;  neaaarch  Cocpof ation 
ecnnoNigMS,  nic> 

The  National  Technical  Information 
Service  (NHS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Research 
Corporatiao  Technologies,  Inc..  having  a 
place  of  business  in  Tucson.  Arizona  an 
exclusive  right  in  the  United  States  to 
manufacture,  use,  and  sell  products 
embodied  in  tiie  invention  entitied 
"Trectment  of  Ruminant  Forage 
Material"  U.S.  Patent  4.627  J3a  The 
patent  rights  in  this  invention  have  been 
jointiy  assigned  to  the  United  SUtes  of 
America,  es  represented  by  the 
Secretary  of  Agriculture,  and  the 
Research  Corporation. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  pr(H>osed  license 
may  be  granted  unless,  within  sixty 
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days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Douglas  I. 
Campion,  Associate  Director,  Office  of 
Federal  Patent  Licensing,  NTIS,  Box 
1423.  Springfield,  VA  22151. 
Douglas  |.  Campioii.  { 

Associate  Director.  Office  of  Federal  Patent 
Licensing,  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
(FR  Doc  88-3261  Filed  2-16-88;  8:45  am] 

BNJJNO  COOC  3610.44-M 


Intent  To  Grant  Exclusive  Patent 
License;  W.  R.  Grace  and  Co. 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  W.  R. 
Grace  &  Company,  having  a  place  of 
business  at  Columbia,  Maryland,  an 
exclusive  right  in  the  United  States  to 
manufacture,  use,  and  sell  products  for 
microbial  control  of  soilbome  plant 
pathogens  embodied  in  the  inventions 
entitled  "Preparation  of  Pellets 
Containing  Fungi  for  Control  of 
Soilbome  Disease,"  U.S.  Patent 
Application  713,733  and  "Preparation  of 
Pellets  Containing  Fungi  and  Nutrient 
for  Control  of  Soilbome  Plant 
Pathogens,"  Patent  4.668,512,  and 
divisions  and  continuations  thereof.  The 
patent  rights  in  these  inventions  have 
been  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Agriculture. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  proposed  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  must  be  submitted  to  Douglas  I. 
Campion,  Associate  Director,  Office  of 
Federal  Patent  Licensing,  NTIS,  Box 
1423,  Springfield.  VA  22151. 
Douglas  |.  Campion, 
Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
[FR  Doc  88-3262  Filed  2-16-88: 8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  fbc 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  In  Sri  Laniia 

February  11. 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA).  under  the  authority 
contained  in  EO.  11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  11, 
1988.  For  further  information  contact 
Kimbang  Pham,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posated  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6580.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  current  Umit  for  cotton 
textile  products  in  Category  348. 
produced  or  manufactured  in  Sri  Lanka. 

Background 

On  May  15, 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
18413)  which  announced  import  restraint 
limits  for  certain  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the 
twelve-month  period  which  began  on 
June  1, 1987  and  extends  through  May 
31, 1988.  Subsequent  directives 
pubhshed  on  January  4. 1988  amended 
these  limits  for  two  separate  periods 
which  began  on  June  1, 1987  and 
extended  through  December  31. 1987 
and  on  January  1. 1988  and  extends 
through  May  31, 198a 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  10, 1983,  as 
amended,  between  the  Governments  of 
the  United  States  and  Sri  Lanka,  and  at 
the  request  of  the  Government  of  Sri 
Lanka,  the  limit  for  Category  348  is 
being  adjusted  by  application  of  swing 
for  the  period  January  1, 1988  through 
May  31, 1988.  The  limit  for  Category  647 
for  the  period  June  1. 1987  through 
December  31, 1987  is  being  reduced  to 
account  for  the  swing  applied  to 
Category  348. 


A  description  of  the  textile  categories 
m  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  Correlation:  Textile  and 
Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  dated  December  11, 1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
PUUp ).  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

February  11.  lOSa 

Committee  for  the  Implemeiitation  of  Textile 
Agroemonts 

Commissioner  of  Customs. 
Department  of  the  Treasury, 
Washington,  D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directives 
issued  to  you  on  December  30, 1987  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  periods  which  began,  in 
the  case  of  Category  647.  on  June  1. 1987  and 
extended  through  December  31. 1987;  and.  in 
the  case  of  Category  348.  on  January  1, 1988 
and  extends  t)ux)ugh  May  31. 1988. 

Effective  on  February  11, 1988,  the 
directives  of  December  30, 1987  are  hereby 
amended  to  adjust  limits  for  cotton  and  man- 
made  fiber  textile  products  in  the  following 
categories,  as  provided  under  the  terms  of  the 
bilateral  agreement  of  May  10. 1983.  as 
amended: ' 


Catagoiy 

Adjusted  Nmit  ■ 

348 

139.662  dozen 

647 — „ 

214.120  dozen 

■  Ttie  limits  have  not  t>een  adjusted  to  account  for 
any  imports  exported  alter  May  31,  1967  for  Catego- 
ry 647  and  Oecamber  31.  1967  for  Category  348. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 


■  The  bilaleral  apeeiMnt  providea.  in  part,  that: 
(1)  Specific  limits  aiid  Mblimits  may  be  exceeded 
by  certain  designated  percentages  of  the  square 
yard  equivalent  total,  provided  the  amount  of  the 
increase  is  oompansated  for  by  a  decrease  in 
equivalent  square  yards  in  one  or  more  other 
spedRc  limits:  (2)  spedflc  limits  may  be  increased 
for  carryover  or  canyforward:  (3)  administrative 
adjustments  or  airangements  msy  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  i 


S'jicerely, 
Philip ).  Martello, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  88-3320  Filed  2-16-88:  8:45  amj 
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Announcement  of  Requeat  for 
Bilateral  Textile  Coneultationa  with  ttte 
Government  In  Thailand  to  Review 
Trade  In  Categoriee  845/846 

Fon  fuhther  information  contact: 

Ross  Arnold,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212. 

Baclcground 

The  purpose  of  this  notice  is  to 
announce  that  on  January  29. 1988.  the 
Government  of  the  United  States 
requested  consultations  with  the 
Government  of  Thailand  with  respect  to 
Categories  845/848  (sweaters  of  silk 
blend  and  vegetable  fibers  otiier  than 
cotton).  This  request  was  made  tmder 
the  Bilateral  Silk  Apparel  and  Bilateral 
Vegetable  Fiber  Apparel  Agreements  of 
December  2  and  December  3, 1985 
between  the  Governments  of  the  United 
States  and  Thailand  which  provide  for 
consultations  when  the  orderly 
development  of  trade  between  the  two 
countries  may  be  impeded  by  market 
disruption,  or  the  threat  thereot  due  to 
imports. 

According  to  the  terms  of  the  bilateral 
agreements,  the  United  States  reserves 
the  right  to  establish  a  limit  at  a  level  of 
62.883  dozen  for  the  ninety-day 
consultation  period  which  began  on 
January  29. 1988  and  extends  through 
April  27, 1988. 

A  market  statement  for  Categories 
845/846  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  ti^atment  of  Categories  845/846 
tmder  the  agreement  with  Thailand,  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
in  Uiese  categories,  is  invited  to  submit 
such  comments  or  information  in  ten 
copies  to  Mr.  James  R  Babb.  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington,  DC  20230. 

Because  the  exact  timing  of  the 
consultations  it  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  tlie 
Office  of  Textiles  and  Apparel  Room 
H3loa  U.S.  Department  of  Commerce. 


14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230.  and  may  be 
obtained  upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  brom  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding' any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
PUHpJ.MaitsUo. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

MARKET  STATENfENT— Thailand 

Category  845/846— Vegetable  Fiber. 
Other— than  Cotton,  and  Silk-Blend 
Sweaters 

January  1988 

Simunary  and  Conclusions 

During  the  twelve  months  ending 
November  1987.  imports  of  Category 
845/846  from  Thailand  have  risen 
sharply  month  by  month.  Thailand's 
imports  reached  234,917  dozen  for  the 
year  ending  November  1987  and 
accoimted  for  two  percent  of  total 
Category  845/846  imports.  U.S.  imports 
of  Category  845/846  from  Thailand  were 
167.776  dozen  diuing  the  four  month 
period  of  August-November  1987,  nearly 
seven  times  the  24.677  dozen  imported 
during  the  same  period  of  1966. 
Thailand's  imports  accounted  for  five 
percent  of  Category  845/846  imports 
dtuing  August-November  1987.* 

Imports  of  sweaters  of  vegetable 
fibers  other  than  cotton  and  silk-blend 
sweaters  have  increased  dramatically  in 
the  last  two  years.  Most  vegetable  fiber 
other  than  cotton  sweater  imports  are 
ramie/cotton  blends  althoudi  ramie/ 
rayon,  ramie/acrylic,  ramie/cotton/ 
rayon,  ramie/acrylic/cotton  and  linen/ 
cotton  blends  are  being  imported.  Most 
silk-blend  sweater  imports  are  silk/ 
acrylic  and  silk/rayon  blends.  Most  of 
the  Category  845/846  imports  from 
Thailand  are  ramie/cotton  sweaters. 

Imports  of  vegetable  fibers  other  than 
cotton  and  silk-blend  sweaters  compete 
with  domestically  produced  cotton  and 
man-made  fiber  sweaters.  The  U.S. 
maiket  for  cotton  and  man-made  fiber 


'  Prior  to  August  1.  ISSS.  there  ware  no  Tariff 
provtaioM  that  broke  oiH  apparel  «twt»>f.tM^  tq 
parcaiM  or  aMte  by  weight  sUk.  Thsralbra.  dlrsctiy 
oonvwabte  Catagaty  Mt/mt  impett  data  cwrwit 
exisis  for  dM  low  aorth  period  Ai«u8t-Novsmber 
UBS  and  Aufusi-NovMBbar  1987. 


sweaters.  Category  345/645/646.  has 
been  disrupted  by  imports.  The  sharp 
and  substantial  increase  of  Category 
845/846  imports  from  Thailand  is  posing 
a  threat  of  magnifying  the  disruption. 

Import  Penetration  and  Market  Share 

The  ratio  of  imports  to  production  in 
Category  345/645/646,  cotton  and  man- 
made  fiber  sweaters,  increased  to  151 
percent  in  1986.  The  share  of  this  market 
held  by  domestic  manufacturers 
dropped  to  40  percent  in  1988. 
Annualized  U.S.  production  data  for  the 
first  six  months  of  1987  indicates  that 
1987  production  of  cotton  and  man-made 
fiber  sweaters  will  be  virtually 
unchanged,  remaining  at  the  1986  level. 

Share  estimates  for  1987,  based  on 
annualized  January-June  1987  U.S. 
production  data  and  January-November 
1987  U.S.  imports  data,  indicate  an 
import  to  production  ratio  of  156  percent 
and  a  U.S.  market  share  of  39  percent. 
When  aimualized  January-November 
1987  imports  of  the  directly  competitive 
Category  845/846  imports  are  included, 
the  import  to  production  ratio  jumps  to 
266  percent  and  the  domestic 
manufacturers'  share  of  the  market  falls 
to  27  percent. 

U.S.  imports  of  Category  845/846  for 
the  year  ending  November  1987  reached 
10,828  thousand  dozen  representing  43 
percent  of  total  cotton,  man-made  fiber, 
vegetable  fiber,  other  than  cotton,  and 
silk-blend  sweaters. 

Duty-Paid  Value  and  U.S.  Producer  Price 

Aoproximately  86  percent  of  Category 
845/846  imports  from  Thailand  during 
the  first  ten  months  of  1967  entered 
under  TSUSA  number  384.5317— 
women's,  girls'  and  infants'  knit 
sweaters,  of  vegetable  fiber  other  than 
cotton,  excluding  those  sweaters 
assembled  in  Hong  Kong  from  knit-to- 
shape  component  parts  knitted 
elsewhere,  not  ornamented.  These 
sweaters  entered  the  U.S.  at  landed 
duty-paid  values  below  U.S.  producers' 
prices  for  comparable  sweaters. 
[FR  Doc.  88-3479  Filed  2-U-88: 4:51  pm] 


DEPARTMENT  OF  DEFENSE 
Department  of  tfie  Air  Force 
U8AF  Sdentifle  Advtoory  Board; 


Fabniaiy  K 1988. 

The  meeting  of  dw  USAF  Scientific 
Advisory  Bosird  Foreign  Technology 
Division  Advisory  Group,  previously 
announced  for  February  25.  and  20, 1968, 


Farfawt  iteffalar  /  VoL  53>  No-  31  /  Wednesdby.  Febniavr  17.  WW  /  Nb6cce 


has  been  I 


TktAifimwf 


Name 


■JiAion 


foreign  vessels  and  to  be  ceaipennted 


Fleet  tug  (T-ATF  186); 

iAr*A«.     _  _  ■  . 
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4701 


DEPARTMENT  OF  EDUCATION 


nth* 


RiB^rtv  /  VoL  53.  No.  SI  /  WedMsAy;  ikbniafr  IT* 


has  b«CB  postponed  Th»A(MM»y 
Group  wM  HMef  Madk  a 
from  tflDAML  to  tmfM. 


•I 


DiviaiaB  (PTDIl  Brfdiag  Kt,  Wrigbl 
Pattetsoa  Air  Fore*  Baae.  Ohio. 

The  purpose  of  this  meeting  is  to   { 
receiv*  brit&igs  oa  awk  to  advise  rtife 
ComaaidtaB.  niX  oa  adactad  to^cs 
invohnof  AaUwt  aiwfg 

Tkis  iMelkif  Witt  iB«oW«  < 
of  classifi«i  iMsaw  mMtn  liatad  ift 
section  552bM  of  Titte  5w  Unitod  SMcs 
Code,  apwaficatty  auLyiatpinjiM  fl) 
thereof  and  accwdingty  wM  be  dosed 
tothopobiic.^ 

For  nirthar  iiifiewtioB,  contact  die 
Scicaitflc  Adviaeiy  Board  Seoctoria*  at 
(202)  MT^tftML 
PatqrlCaMi; 

AJrKM€»ndknitHtgmtmiMtam  (JffSBtr. 
[FR  Doc  8B-3380  PUerf  a-l«-8ft  a(«aat) 


USAF 


February  9. ' 

The  meetiiig  of  the  USAP  Sdeatific 
Advisory  Board  Ad  Hoc  Committee  oa 
Future  Undeigraduate  Viiot  T^ainiag 
previoualy  aaaounced  fas  Febcuacy  23- 
24, 1988.  baa  been  poatpened.  The 
ComaStae  will  OMet  Xiarck  31-4  April 
1988,  at  Air  Training  Command 
Headquarters,  Randolph  A£r  Foice  Bteaa. 
Texas. 

The  paipoae  of  tbis  ■aeMng  fs  to 
indoctrinate  the  committee  on  current 
and  planoed  pilot  training  programa  and 
metbodblogy,  pilot  ^odBctf<Mi  rafea.,aiid 
pilot  qoaHfieatiaa  requirements  far  | 
future  weapon  systems. 

This  meting  wiU  involve  discussions 
of  dassified  defense  matters  Qsted  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1)  , 
thereof,  and  accordingly  wUt  be  closed 
to  the  pubfia 

For  nirther  inframatioii.  contact  the 
Sdentffic  Advisory  Board  Secretariat  at 
(202)  6e7-48<8.  i 

Patsy  I^Caonar.'  ' 

Air  Force  Federal  Regiater  Liaison  Officer. 
[FR  Dae:  M-«M  Filai  a-K 


DapartnianI  of  th9  Amy 
Army 


bi  accordance  with  section  10a(a)(2) 
of  the  Federal  Adviaory  Coondttae  Act 
(Pub.  L  t»-«83i  aanoMoanasBt  to  I 
of  the  fullowing  fjiiiiiaiittea  Mactiag: 


Name  of  i 
Boani(ASB}. 

Dates  of 

Time:^ 

Place:  Fort  ItmmmeA,  Newfsnayi 

i4^e/Miar  Tl»  Amy  Seieace  Bbaidl  Ad 
Hoc  Subgroap  OK  Blectreaiie 
ThclwalBgy  and  Devicee  I 
will  meet  far  tbe  I 
data  to  conduct  an  effectii 
review  of  BTDL  This  a^eetiag  ie « 
to  flie  paBDC*  Ai^  jfitoMstaQ  \ 
may  altaad.  appear befete;  erPe 
stoteMiMe  wM»  <»  eaaniMev  at  Ibe 
tiae  and  ia  i»  BHaMT  penaMtod  bp 
tharassainteeTWASB 
Adariristoaliv^^raBer,  SalljF  Wainer, 
may  be  contacted  for  furllMr 
informalton  at  tM^^BS-aoaft/TOtt. 

Sally  A.  WtoMr. 

AdminrntmHnmO^Gtr,  AaarSaemce  i 

[FR  Doc.  8B-3237  Filed  3-16-88: 1:45  ami 


Army  Sctonca  Board;  Opon 

In  accordance  wilhi  eediaa  iaa(^(9 
of  the  Federal  Adviaory  CoiaiBittaa  Ad 
(Pub.  L.  9£-iBa)k  aaaounoeaMBt  is  Bade 
of  the  following  Coaunittee  Meedngp 
Namaafthm  Gommuttoa:  Anay  Sdeaee 

Board  (ASB). 
Dates  ofMoftittg-  8.aad  9  March  Maa. 
Time:  0808-1700  bom  aack  dagp. 
Place:  Fort  Knox.  Keatacfcar. 
>4««Bda:  Tbe  An^  Sdeaoe  Boaid  Ad 
Hoc  Subgreapoa  Claae  Caanhak 
Training  Strategy  kw  dw  1008ra  Witt 
mael  for  tbe  p«paae  ol  baviaft  titojr 
kick-off  laatting,  review  tbe  Tema  of 
Refereaoe.  aad  to  set  op  0iidehnaa  far 
conductiag  die  stody.  This  neetiat  ia 
open  to  the  pablic  Any  intaiested 
person  may  attaad.  appear  befate,  or 
file  stateaaata  with  the  coaaMttoe  at 
dtatiBBaaadtothema 
by  the  Goaadttea.  The  ASB 
Adaiatotradve  Officer.  Sally  Wa 
may  be  contacted  for  bttdier 
inforsMtioa  at  (202)686-3080/7048. 
Sal^A.WtoMr. 
i4dtoaM<iaarprQ0Kcai»ilai|ri 


[FRDoCrl 


AOSNCC  Department  of  the  Navy.  DQD. 
action:  ^fotice. 


The 

is  autborixed  by  IS  UJLC  7381-7387  to 
render  salvata  sendees  to  ciwffiaa  and 


foreign  vessels  and  to  be  caaipenaated 
for  such  services.  The  rateeaf 
compensada*  asasapabBahad  to  32  CFl 
Part  7S»aad—aiiilat4g'FR88M, 


Feb.  1ft  1980: 3SCFR  hrf  79«  was 
removed  by  51 FR  1963ft  ^ae  3. : 
hscftufltt  tbft  widtti^^BA  Nftw  Mutruction 
was  cancelled.  That  ixutruction  has 
been  replacadby  Wrva!  Sea  Osteins 
Conawad  nuliiaJhiu  ^rA  irSEftlN^T/ 
4740^  Tbe  ratee  iirs  viuusly  pubBsbed 
remain  in  e%ct  and  are  re  pubnsned 
below. 


ivfOH  comtact: 
DavidP.  Howe,  AaaWant  ^penriser  ef 
Salvage  (Admiralty),  Naval  Sea  Systeaie 
Command  (Code  OOCL).  WasUagtoo, 
DC  20362-^100.  Telephone  number.  (202) 
607-7412. 


vnOKTbe 
Navy  does  not  maintain  salvage 
fadlitiea  beyoad  ila  o«m  lesuirementa. 
It  is  aatfaosixedte  10  USjC  7361-7367 1» 
provide  sahragie  mdlitles  far  private 
vesseb  in  apprtqiriate  c&taunatoacea. 
This  anlbodiy  does  not  ohBjgpfp  the 
Uaifed  States  oi  the  Departmaat  of  the 
Navy  to  mafatain  exceaa  aahtage 
fadlitiea.  nar  to  render  salvegiB 
assistance. 

However,  ft  is  tbe  poBicy  of  the 
Departmaat  of  the  Navy  toaaaist  in  the 
aalvagfs  of  privately  ovnsed  vessels 
when  such  aoistoace  ia  retailed  aad 
requested,  where  adequate  private^ 
owned  aalvan  facilities  do  Boi  sxist  or 
are  sot  readS^  available,  and  where 
Navy  salvage  aaaeta  are  reaaonably 
available. 

Charges  far  Navy  aahrage  services  are 
independent  of  the  vahiea  iavolved  and 
of  the  success  of  the  operatioiL,  Tbe  uaer 
will  be  billed  the  faUamo«irt.regardleaa 
of  whether  the  vessel  ia  salved  or  loot, 
and  irreapectiva  of  theoltteate  aucceaa 
or  faifaae  of  da  aalvaga  eparatioa. 

They  Navy  adopts  the  par  dieai  rates 
below  as  a  matter  of  policy,  and  doea 
not  waive  nor  auiteader  the  right  to 
submita  intrnp  boans  daimu  Per  diem 
biUaa  ia  iMda  on  dw  express  ceadittoa 
^tdtta  biBs  ba  paid  praiH^  aad  in 
full  UatU  ncdpt  of  payMat  die  Navy 
resnves  att  ri^ta.  tadadiiv  the  right  to 
wididiaw  the  par  diaaa  biHtoc  without 
natter  aad  to  psasant  a  daiaa  ea  a 
salvage  boaaa  baair 

The  faHuaiintratoe^ply  far  each  day 
of  24  hoMsa  or  part  Asieaf.  far  aalvaga 
services  readoed  by  the  Navy: 


{1)  Shipe  and  craft 
Sahrafs  ship  (ATq. 
SaNage  ship  (ARS). 
naattuKfATP) 


g2ff  flOO 
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"wir.a^;re,'3me„./crew....     «,000     °«*^«™ENT  OF  EDUCATION  other  applications^  All  applications 

^r.L^:!?!....!!'.!!':"!?!     ,acoo     XXS.'ffliSlSSrr'^  rvKe1ur4t^^.SSe^aat 

Rescue  .hip  (ASR):  '"•""     eSSSi^SSSI  iSSSlL  proposed  34  CTO  333.22  for  development 

With  saturation  diving  8ystein..„    24.000     r^Tj^jyJTIT    plIZi?^      ■__T*_  or  demonstration  activities. 
Without      wituration     diving                  JWQjnto  fOf  Ftocal  Yoar  1988  (CFDA  Applicable  Regulations:  [a]  }Nheti 

La   TT^I •-    ^^^     "^  •*»•"!  adopted  in  final  form,  the  Notice  of 

MeLm*ho]™r ^^        '^'Pore:  To  promote  the  educational  Proposed  Rulemaking  for  tiie 

ShLTmii      t  advancement  of  handicapped  persons  Technology.  Educational  Media,  and 

FloaHng  crane  (YDHawtoiii* ?S!     through  the  uae  of  educational  media,  '^l'"|?*»  '^^  *«  Handicapped  Program 

Divinii  tender)  IISS^     materials,  and  technology.  pubbshed  on  December  9, 1987  in  the 

™e  ,  3,oro        Deadline  for  Transmittal  of  Federd  Register  (52  FR  46720);  and  (b) 

Applications-.  April  1, 1988.  ^  Education  Department  General 

Rates  for  other  types  of  vessels  will  Amplications  Available:  February  19,  Administi-ative  Regulations.  34  CFR 

be  established  on  a  case-by-case  basis        ^^  .        _.  ^?^  ''*•  ^^  ^'  *"'*  ^  ^pUcants 

Per  diem  chaises  normaUy  begin  when         ^^/"oted  Range  of  Awards:  $125,000  »nould  base  their  appUcations  on  the 

the  assisting  vessel  leaves  her  berth  or        "p'?'""^^  „.       ,  proposed  reguletions.  If  substantive 

is  diverted  from  her  voyage,  and  end  etSiJS?'         "^"^  ***  of  Awards:  dianges  are  made  in  the  find 

when  ah*  mhima  »n  hor  j^miT™.  WSftOOO.  regulatuma  applicants  wi  1  be  given  an 

SS.J.  h"^a^  SSin  tS^™„l«tinn         ^^o^Number  of  Awards:  6.  opportunity  to  revise  or  resubmit  Aeir 

S  .!r!!i„f-!^^  ^^        completion        Project  Period,  up  to  18  months.  appUcations. 
m  ^/^wT%                           Jr.fl'^  fa  accordance  wiU,  34  CFR  For  ApplicaUons  orlnformaUon 

m  Salvage  and  oil  viUnsponse  333.3(c),  die  Secretary  invites  Ci7ntort:  Linda  Glidewell.  Division  of 

e^o/p/neflt  Per  diem  charge  for  portable      appUcationa  for  projects  tiuit  design  and  Innovation  and  Development.  Office  of 

salvage  equipment,  oil  and  hazardous  develop  new  technology,  educational  Spedd  Education  Programa. 

substance  spill  response  equipment  or        taeiha,  and  materials.  Tlie  Secretary  Department  of  Education,  400  Maryland 

special  equipment  are  baaed  on  Particulariy  invites  applicationa  for  Avenue  SW.  (S«vitzer  Building.  Room 

equivdent  commercial  rates.  If  projecU  that  support  the  innovative  3094-M/S  2313).  Washington.  DC  20202. 

commerdd  rates  are  not  available,  adaptation  and  use  of  hardware  and  Telephone:  (202)  732-1009. 

charges  will  be  established  on  a  case-  »oflware  technology.  These  adaptationa         »««-  muO^t^  3«  1 1  q  r  ,j«f 

by-case  basis.  codd  be  eidier  teedier- or  learner-  wTCST^ 

(3)  bi  addition  the  above  ratea.  oriented  applications.  The  Secretary  V     I""'o  ^      . 

chi,4e.,..,i"£'rrfC..co.«  :s^sxs^s^s^sz^  sss^sss^^^g^s. 

'z'^^uT"'^'"^"^'^    oT^^zsn-KaSisr"^-  iFi>D~«m«ud«M.Ms„., 

^co«.aj.b,.m..eH....M„di,«    s^°ckS;'o'JE::?Sr„'sst'°""^  iZZ. — — — = 

lube  oUand  fad  consumed  and  water  instructiond  materiala.  and/or  (b)  DEPARTMEHT  OF  ENERGY 

procmedfortheoperatioi«  increaae  the  overaU  accessibiUty  to  Economic  Roguiatory  AdmMatratton 

o.  Equipment  lost  destroyed.  educationd  opportunities  for  learners  «„ 

damaged  or  expended;  with  handicaps.  The  Secretary  P^yytf  ^•wtodtoijOrdef  to  King 

c.  Repairs  to  ships  and  equipment            encourages  projecU  that  wodd  nSSlSlSii'ailSl?**""*  ^  "^SL— . 
directly  attributable  to  the  operation:           capitalize  on  advances  in  such  areas  as  "?y^**!!  F»trotoum,  Inc.  and  WMard  C. 

d.  Navy  Industrial  Fund  chaiges;  Peripherals,  memory,  display,  Dtwvoal 

e.Travd  and  per  diem  costs-  networidng.  and  reproduction.  The  AOtMCr:  Economic  Regulator 

f  riini  Qor^i^n^^i^.        \.'  Secretary  encourages  projects  tiiat  Administration.  DOE. 

^^il^-z^X"^    sr.Si;KSff.liv"X«„  ssn-JSi^T^is^r-s 

^_H.H«.U,„,c„^e.U,e,„.p„.„.  I^SSfpr^^^"-"^^^.  S^~"-- 

i.  Other  specific  procurements  and  projects  in  which  the  development 

direct  charges,  induding  contivctor  P*****  includes  an  evaluation  which  tUMMAJtv:  Pursuant  to  10  CFR  205.192(c). 

charges  and  additiond  peraonnel.  establishes  that  the  applications  work.  the  Economic  Regulatory  Administi^tion 

Fud.  lube  oil.  water,  and  other  "I  "f  •'°'«»  *o  operate  and  maintain  in  a  of  the  United  States  Department  of 

consumables  expended  by  Navy  vessels        «    .  t***^/"°  u**o  '  PO"'"ve  Energy  hereby  gives  notice  of  a 

in  the  ordinary  course  of  an  operation         f^^'  ^  ■«*<*'«?'»•  the  Secretary  Proposed  Remedial  Order  whidi  was 

are  indudedS  the  per  diem  cSa^M  for       ly^^lT^'T  '^S  T"***  '^""^^  ^"*?  °"  °«'^'"'^"  ^*-  ^^' '» ^^ 

those  vesseU  Hoever  extraorfirSrv  5''''^ ^°J national  mariceting and  Petroleum,  fac.  Richard C  King. 

TxiSiiSSJof  wr^i^bk^ll        d>«WbV.«on  induding  a  ratiomde  DewveaU  Petifleum.  fac  and  WiUard 

SdiamS^  supporting  the  modificationatiiat  wodd  C  DewveaU.  Thia  Proposed  Remedid 

uecnaigeo.  be  submitted  as  8  find  report.  Order  aUeges  price  overchaiges  in  the 

Dated:  February  0.  ige&  fa  accordance  with  the  Education  amount  of  $12.78  milUon.  plus  interest  in 

WJt.BabiB8toa.lr..  Depwtment  General  Admfaistrative  the  reaale  of  millions  of  barrels  of  crude 

Comwander.  JAGC  U.&  Navy.  Federal  Sf!l£H?,"f  (^^^J  •*  3«  CFR  oU  fa  viofation  of  10  CFR  212.186. 

Regiater  Liaiaon  Officer.  75.105(c)(1).  an  application  submitted  212.131. 210.62(c).  and  205.202  during  the 

(FR  Doc  a».3ll5  Filed  2-16-88:  a«  ami  HHSTm      ?°^!l?**.?ll~**  ?''_.  period  August  1. 198a  through  January 

'  jnyitgy^nd  priority  wUI  not  be  given  a  31. 1981.  Although  the  transactions  at 

competitive  or  ebsoluto  preference  over  issue  took  place  fa  the  Oklahoma- 
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Texas-LoMiaaa  area,  tke  eflect  of  the 
alleged  viola traw  ic  — fiopwkte. 

A  eof9  e#  tile  l¥opo»ed  RemeeKaF 
Or&KT  awy  b»  o^aiiicfl  froiiK  Office  of 
Freedom  of  InfeiiBuWuii  Reading  Room, 
United  States  Hipaitiaiiif  of  Energy. 
Forrestal  Balding,  Rsmb  IE^IOOl  lOOB 
Independence  Avenae,  SUt,  , 

Washioitan,  DC  286e&  ' 

WMbin  fifteca  (!&>  days  of  poUiestHM 
of  this  Notice,  a  ay  aggrieved  pens*  aiay 
nie  a  Notice  of  Obiectian  widi  the  Oflka 
of  Hearinga  and  Appeals.  Uaitcd  States 
DepartaKBt  of  Energy.  Porrestai 
Building.  Room  CF-ero.  MOO  i 

Independence  Avaaae.  SW^  ' 

Washington.  DC  20686.  in  accordMce 
with  10  CFR  20&193.  Tlie  Notice  tball  be 
filed  in  duplies  be.  shall  bricAy  dtsctibi 
how  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
person's  intentioa  ta  file  a  Stateoieat  ai 
Objections. 

Pursuant  to  10  CFR  20&,1S3(^  •  penon 
«dK>  fiks  a  Notice  of  ObiectioniAalt 
on  the  IT  day  «er— a  copy  of  <i» 
Notice  apoic  Samba  K.  Wdib. 
Director,  EconsaucRegiilBtary 
Administration.  U.S.  Department  of 
Energy.  One  Allen  Center.  500  Dalbs 
Street,  Houston,  Texas  7700Z. 
and  upoir  Diana  D.  Clark, 
Administratfve  Litigation  f?rvTsfon. 
EconoBiic  Regrdatory  AUiniHistiatioii. 
U.S.  Department  of  Eaeigy;  R«na  9K- 
66&.  RG— C  mflfl  hiw  py  udance 
Avenue,  SW,  Wasbi^loii.  DC : 


iMMd  ia  WaaUiiMfK  DC  oe  Febmaty  V 
1988. 

Milton  Ctoraox, 

Chief  Coumtet  far  Biforceinent  CJtigotibn. 
Ecnnomie  fteguhtory  Adminrstration. 

|FR  Ooc  88-3286  Filed  2-16-88;  8:45  aia| 
■tiwa  cooc  %*m  m  m 


Energy  Information  Administration 

Agency  Collectfons  Undtor  Raviawby 
the  Office  of  ManagmMRil  and  BudpKt 


rBiergy  brfbrmatien 
AJiitiaiatratioii,  DOE. 

action:  Notice  of  requests  submitted  foe 
clearance  to  the  Offrce  of  Management 
and  Budget. 

SMMtARV:  The  Eaegy  bformatioa 
Adnniististfaa  (EIA)  haa  suboidtcd  the 
energy  ainjination  co)fectian(s)  hsisd  at 
the  Old  of  this  notice  ta  the  Office  af 
Manaeencat  and  Budget  fOiffi)  f«ur 
approval  ander  pravisioas  of  the 
Paperwork  Redsctioo  Act  H*  U.S£. 
Chapter  35). 

The  hstiag  does  aot  contam 
infonaaAioD  cettactiaB  ■■Mfii»—if  ♦> 
contained  in  new  or  revised  icgulatiaas 


which  are  lo  be  sabmiltcd  aader  35M(h) 

of  the  Paperwork  Reduction  Act.  nor 
management  and  procareiiwut 
assistance leqaiieinents  eoffeeted  by  the 
Department  of  Bhergy  fOOB^ 

Ohui  anky  contains  the  roilowing 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  compoaeat  or 
Federal  Energy  Regulatory  Commission 
(FERC)^.  CZI  CoDectioQ  number(s);  (3^ 
Current  OMB  docket  aumber  (if 
applicable);  (4)  Conectioa  title;  (5)  Type 
of  request,  e.g..  new,  reviaien.  or 
extsBsion;  (6)  Freqaeacy  of  c^^ctiroit 
(7)  Response  obligation,  i.e..  mandatory; 
volaatary.  or  reqjuired  to  obtain  or  retain 
benefit;  (8)  Affected  pubRc;  (9)  Aa 
estimate  of  the  aumhfr  of  respondents 
per  report  period;  (10]  An  estimate  ol  the 
number  of  tespoases  snnMaHy;  (11) 
Aimual  respondent  buidea.  ka..  an 
estimate  of  the  total  aaaibei  ai  hoars 
needed  to  reapaad  to  the  coUectioii;  and 
(12)  A  brief  abstract  deaeribing  the 
proposed  collection  and  riia 
respoadenU. 

DATES:  CoaHscnts  aaat  he  filed  on  or 
before  March  18.  USa 
aoorch:  Addfecas  commeala  t»  die 
DcpartBHm  of  Baergy  E>Bsh  Officer, 
Office  ef  laforaiatioB  aad  Ragalatery 
Affairs,  OOce  ol  Ifnnagsanal  and 
Bu^t.  7a  lachsan  Ptace  NW.. 
Wiiiihaigtiiii.  DCM5B3L  tCuaaaiiils 
should  alao  be  addmaaad  to  the  Office 
of  Siatistisal  Staadards.  a*  the  address 
below.) 

FOn  FUnVliEw  aiPOIHBATIOt^  AMD  COPIKS 

OF  WEuewta  MafiiwAH  cotrrAcr; 
Carole  Patton  Office  ef  Sfalbtieal 
Standards  CEI-70);  Ehergy  fciformatloii 
AdministratiaB.  M.S.  lH-023.  Fbtrestal 
BuMing^  1000  bidepeadence  Ave.  SW., 
Washington.  DC2B68S,  (20^  5OT-2222. 
SUPPLEMUniUIV  MFONMATIOir  IT  you 

anticipate  that  yoo  will  be  submitting 
comments,  bat  fmd  it  difficult  to  do  so 
withm  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  C^Bcer  of  your  intention  to  do  so 
as  soon  aa  possible.  The  I>esk  Officer 
may  be  telephoned  at  (20^  395-3084. 
The  energy  infomiation  collection 
submitted  to  OhB  for  review  was: 

1.  Energy  hifcaatation  Administration 

2.  EIA-1.3. 4,5.8^  7A.7A(S)ipp).  and 
20 

3.1905-0167 

4.  Coal  Prograak  Racfcage 

&  Revistoe— This  laqjoest  is  far  a  one- 
year  extension  t»  the  abava  nwatfsHBd 
coal  data  coWactions,  afainf  with  these 
changes: 

a.  Form  ElA-87.  Boiler  Order  Report 
(an  aaaoal  lapost)  Witt  be  dfaeairtfanad 
in  March  mi. 

b.  Ptana  BIA-7A|S^>^  Cod 


be  changed  from  an  active  to  standby 

The  Coaf  Division  of  the  ^ergy 
Information  Adminfstratioo  is 
continuing  its  review  of  the  coal  data 
collection  forau.  iadadiag  meetiagr 
with  representatives  of  the  coal  iadustrv 
(Coal  Industry  Working  Groop)  and 
oiher  individuals.  Another  deasaace 
package,  based  oo  results  of  the  review; 
will  he  submitted  to  OMB  in  bte  198& 

H  Weekly,  QHacter ly,  and  AwwuaHy 

7.  Mandatory 

8.  Businesses  or  other  for  profit 
9. 12,1SB  respondents 

10.  ItUOO  responses 

11.  2«,110  hours 

12.  The  coal  surveys  coHeet  data  on 
coal  production,  ecnsumptran,  steehs, 
prices,  imperii  aad  experts.  Ifeta  are 
pahBshed  iw  varioaa  EIA  paMicatione. 
Respondents  are  BManteturiag  ptanis; 
producer*  a<  ooka.  purefaaatrs  and 
disfcibntasaef  sad,  coat  miaing 
operators,  and  coal  coniaaaat  elactrie 
utilities. 

Statutory  htAm1t§  Sfec.  Sfa);  S(bi  13(k). 
and  52.  Pub.  L  9»-2^  Fidiiiil  Bairgy 
AdministiBtiaa  Act  of  1974  (1&  U.S.C.  3a«(a^ 

764(bl.  772(b).  mi.  79Q(aM. 
Issued  in  Washington.  DC  Febmacy  U. 

isea 

Yvonne  M.  Ksbop, 

Director,  Statistical  Standards^  ^%ergji 
Information  Adtninistration. 

|FR  Dae.  8»-3aK  Filid  a-ia-atc  Mft  hH 


Fedwl  Ragirter  /  Vol  53.  Na  31  /  Wedneaday.  February  17.  1968  /  Notices 


4703 


Fadorai  Energy  RaguMory 


lOoefcat 


ConMDOOMiaatth  Ediaoa  Co..  at  ak; 
Electric  Rata  and  Corporate 
Regidhtion  FMhga 

February  10. 1988. 

Take  notice  thai  the  tollowiag  filing 
have  been  made  with  the  Coaunission: 


(Docket  No.  ER8S-22S-a»t 

Take  notice  that  on  February  3. 1988. 
Commonwealth  Edfson  Campany 
(Edison)  tendered  for  filing  a  Letter 
Agreement  dated  August  10, 1967 
between  Bdfson  and  Wisconsin  Pahflc 
Power,  Inc  System  (WPPI). 

The  Letter  Agreeaaat  proeidss  for 
Edison  to  make  various  amounts  of  Firm 
Power  available  to  WPPI  dutiag  the 
period  June  1. 1989  thraiighMay  31.1992. 
Edison  requests  an  effactiva  date  of  {ana 
1, 1989  to  coincide  with  the  initiation  oT 
service  and  therefore  requests  vvairer  of 


the  Commission's  notice  requirements  to 
allow  the  filing  to  be  posted  more  than 
120  days  prior  to  the  initial  date  of 
service. 

Copies  of  this  filing  were  served  upon 
WPPI,  the  Illinois  Commerce 
Commission  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  February  25. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  the  notice. 

2.  Northern  States  l*ower  Company 
(Mihnesola)  and  Northern  States  Power 
Company  (Wlsconshi) 

[Docket  No.  ER88-13»-000] 

Take  notice  that  on  February  4, 1988, 
Northern  States  Power  Company 
(hfinnesota)  and  Northern  States  Power 
Company  (Wisconsin)  jointly  tendered 
for  filing  revised  Exhibit  IX,  to  the 
Agreement  to  Coordinate  Planning  and 
Operations  and  Interchange  Power  and 
Energy  Between  Northmi  States  Power 
Company  (Minnesota)  and  Northern 
States  Power  Company  (Wisconsin). 

Exhibit  K  sets  forth  a  revised 
specification  of  depreciation  rates 
certified  by  the  Minnesota  Public 
Utilities  CommissioiL  Subsequent  to  the 
Company's  filing  on  December  15, 1987, 
it  was  brought  to  NSFs  attention  that 
the  filed  rates  were  not  correct  for  1988. 

The  NSP  Companies  request  an 
effective  date  of  January  1, 1988.  for  this 
filiiig.  Copies  of  the  filing  letter  and 
revised  Exhibit  XI  have  been  served 
upon  the  wholesale  and  wheeling 
customers  of  the  Companies.  Copies  of 
the  filing  have  been  mailed  to  the  state 
Commissions  of  Kfichigan.  Minnesota, 
North  Dakota,  and  South  Dakota  and 
Wisconsin. 

Comment  date:  Febriiary  25, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Pacific  Gas  and  Blectik  Company 

[Docket  No.  ERB&-230-O00] 

Take  notice  that  on  February  4, 1968. 
Pacific  Gas  and  Electric  Company 
(PGftE)  tendered  for  filii^  chuiges  to 
FERC  Rate  Schedule  No.  84.  lUs  Rate 
Schedule  covers  services  that  are 
rendered  by  PG&E  under  the  agreement 
entitled  the  "Interooonection  Agreement 
Between  Pacific  Gas  and  Eleotiic 
Company  and  the  Northern  California 
Power  Agency.  Qty  of  Alameda.  Qty  of 
Biggs.  Qty  of  Gridley.  Qty  of 
Healdsbiug.  Qty  of  Lodi.  Qty  of 
Lompoc  City  of  Palo  Alto.  City  of 
RosevUIe.  Qty  of  Ukiah  and  Phuias 
Sierra  Rural  Electric  Cooperative'* 
(Interacoimection  Agreement).  This 
filing  tenders  a  revised  Exhibit  A-1  to 
the  Intercormection  Agreement  The 


revision  does  not  change  the  level  of 
any  rate. 

The  current  Exhibit  A-1  lists  the 
Partial  Requirements  Power  and 
Capacity  Reserve  amounts  that  the 
Northern  CaUfomia  Power  Agency 
(NCPA)  is  oMigated  to  purchase  fit>m 
PGftE  during  1987.  The  revised  Exhibit 
A-1  establishes:  (a)  The  Partial 
Requirements  Power  Contract  Demand 
obligation  and  the  associated 
transmission  obligation  at  0  MW  for 
1988  and  b)  establishes  the  Capacity 
Reserve  sales  fit)m  PG&E  to  NCPA  at  0 
MW/month  for  1988. 

PG&E  requests,  pursuant  to  the 
Commission's  R^ulations  (18  CFR 
35.11),  waiver  of  Uie  Commission's  usual 
notice  requirement  so  as  to  permit  the 
revised  &dubit  to  become  effective  on 
January  1. 1988.  No  customers  under  any 
other  rate  schedules  will  be  affected  if 
such  waivers  are  granted. 

Comment  date:  February  25, 1988,  in 
accordance  with  Standard  Parap-aph  E 
at  the  end  of  this  notice. 

4.  Pennsylvania  Power  Company 

[Docket  No.  ER88-227-000] 

Take  notice  that  on  February  2. 1988. 
Pennsylvania  Power  Company  (Penn 
Power)  tendered  for  filing  pursuant  to  18 
CFR  35.13(a)(2)(u)  propc«ed  changes  in 
its  FPC  Electric  Service  Tariffs  Nos.  30, 
31. 32, 33  and  34  to  the  Pennsylvania 
boroughs  of  New  Wilmington,  Wampum, 
Zelienople,  Ellwood  City  and  Grove 
City,  respectively.  The  proposed 
changes  would  increase  revenues  from 
jurisdiction  sales  and  service  by 
$206386.50  or  approximately  4.87% 
based  on  the  12-month  period  ending 
November  aa  188&  The  increase  is 
composed  of  increases  in  the  Energy 
Cost  Rate  (ECR)  and  the  states  tax 
adjustment  surdiaige  effective 
December  17, 1967  and  January  1. 1988, 
respectively.  The  effect  of  the  change  in 
the  ECR  results  in  an  annual  increase  in 
future  test  year  revenues  of  $196,024.11 
or  4.62%  effective  December  17. 1967. 
The  January  1. 1966  bioease  hi  the  state 
tax  adjtistment  surcfaaige  mnlts  in  an 
annual  hicrease  in  future  test  srear 
revenues  of  $ia662.48  or  0.25%.  The 
Company  also  propo$et  to  extend  the 
availability  of  die  Economic 
Development  Rider  (Rider  m)  to 
December  31, 1968.  litis  cbai^  has  no 
effect  on  revenues.  The  five  munidpal 
resale  customers  served  l^  Peim  Power 
entered  into  settlement  agreements 
effective  as  of  September  1. 1964.  These 
agreements  provide  that  these 
customers  will  be  diarged  andicable 
retail  rates  as  may  be  ta  effect  during 
the  terms  of  the  agreements.  Changes  in 
rates  were  agreed  to  become  effective 


as  to  these  resale  customers 
simultaneously  with  dianges  approved 
by  the  Pennsylvania  PuUic  Utility 
Commission.  These  settlement 
agreements  were  approved  by  the 
Federal  Energy  Regulatory  Commission 
through  a  Secretarial  letter  dated 
December  14. 1964  in  Docket  Nos.  ER77- 
277-000  and  ER81-779-000.  Waivers  of 
certain  filing  requirements  have  been 
requested  to  implement  the  rate  changes 
in  accordance  with  the  settlement 
agreements. 

Copies  of  the  filing  were  served  upon 
Penn  Power's  jurisdictional  customers 
and  the  Pennsylvania  Public  Utility 
Commission. 

Comment  date:  February  24. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  UtiliCoip  United  Inc 

[Docket  No.  ER8B-27-000] 

Take  notice  that  on  January  27, 1988, 
UtiliCorp  United  Inc  ("Applicant")  filed 
an  application  seeking  an  order  under 
section  204(a)  of  the  Federal  Power  Act 
authorizing  the  Applicant  to  issue,  from 
time  to  time,  up  to  and  including 
$300,00a000  of  unsecured  notes  and 
other  evidences  of  indebtedness.  AU 
notes  would  have  final  maturities  of  not 
later  than  February  28, 1991,  or  not  more 
than  one  year  after  the  date  of 
Commission  authorized  issuance, 
whichever  is  later.  The  proceeds  of  such 
proposed  issuances  would  be 
exclusively  used  to  provide  financing  for 
future  acquisitions  of  utility  property. 

Comment  date:  February  26, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  CaraUna  Power*  U^  Company 

[Docket  No.  ER88-224-000] 

Take  notice  that  on  February  1. 1988, 
Carolina  Power  ft  Light  Company 
(CPftL)  tendered  for  filing  revised  rates 
for  its  resale  customers  that  would 
produce  a  rate  increase.  CPftL  has  also 
tendered  for  filing  Revised  Sheet  Nos.  5- 
8B  to  its  FPC  Electric  Tariff,  First 
Revised  Volume  No.  1,  containhig 
revised  rates  and  diaiges  applicable  to 
CPftL's  3  municipal  18  rural  electric 
cooperatives,  aiiid  1  partial  requirements 
sales-for-resale  customers.  The  revised 
rates  for  the  increase  are  contained  in 
proposed  Resale  Service  Schedules 
RS86-1,  RS88-2,  and  RS88-3  and 
accompanying  Resale  Fnd  Adjustment 
Clause  Rider  Na  88A  applicable  to 
CPftL's  electric  cooperative  customers, 
municipal  customers,  and  partial 
requirements  customers,  re^Mctively. 
CPftL  proposes  to  place  the  revised 
tariff  sheets  into  effect  as  of  April  2. 
1968.  The  revised  rates  and  charges 


BEST  COPY  AVAILABLE 


4704  Federal  Register  /  Vol.  53.  No.  31  /  Wednesday.  February  17.  1988  /  Notices 


would  increase  revenues  from 
jurisdictional  sales  by  $33,864,768  if  the 
rates  were  in  effect  for  all  of  the  12* 
month  period  ending  December  31, 1988. 

CP&L  states  that,  under  the  rates 
currently  in  effect,  it  expects  to  realize  a 
rate  of  return  on  equity  during  Period  II 
(calendar  year  1988)  from  service  to  its 
electric  cooperative  resale  customers  of 
7.4  percent,  from  its  municipal  resale 
customers  of  7.6  percent,  and  from  the 
partial  requirements  customer  of  7.2 
percent.  These  rates  of  return  on     j 
common  equity  are  lower  than  the 
Company's  cost  rate  for  both  long-term 
debt  and  preferred  stock  and  are  clearly 
inadequate  to  compensate  the  common 
stockholders. 

Copies  of  the  appropriate  portions  of 
the  filing  have  been  served  upon  CP&L's 
jurisdictional  resale  customers  and  the 
State  Commissions  of  North  Carolina 
and  South  Carolina. 

Comment  date:  February  29, 1988k  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standatd  Paragraphs  | 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  Hie  a  motion 
to  intervene  or  protest  with  the  Federal 
Fjiergy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wilt  be        | 
considered  by  the  Commission  tn 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  nie  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lob  D.  CaahelL  i 

Acting  Secretary. 
[FR  Doc  88-3338  Filed  2-16-68: 8:45  an] 

MLUNQ  COM  friT-ei-M 


[Dockat  No*.  CP8»-230-000.  at  aL) 

Ringvvood  GattMfing  Co,  •!  aL;  Natural 
Gas  Certificate  FMngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Ringwood  Gadieriiig  Company 
(Docket  No.  CP88-23O-000] 
February  9. 1968. 

Take  notice  that  on  February  8. 1088. 
Ringwnod  Gathering  Company 


(Ringwood]  3828  Loop  Central  Drive, 
Suite  850,  Houston,  Texas  77081,  filed  in 
Docket  Na  CP8»-23a-000  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  behalf  of  Ringwood 
Marketing  Company  (Marketing]  under 
the  authorization  issued  in  Docket  No. 
CP86-ei8-000  pursuant  to  section  7  of 
the  natual  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  which  is  on  filed 
with  the  Commission  and  open  to  public 
inspection. 

Ringwood  would  perform  the 
proposed  transportation  service  for 
Marketing  pursuant  to  a  gas 
transportation  service  agreement  dated 
November  1. 1987.  The  term  of  the 
transportation  service  is  from  the  date 
of  first  deUvery  of  gas  through 
November  1, 1989,  and  thereafter  on  a 
month  to  month  basis  until  terminated 
by  either  party  upon  thirty  days  written 
notice.  Ringwood  proposes  to  transport 
on  a  peak  day  25,000  million  Btu 
equivalent;  on  an  average  day  15,000 
million  Btu  equivalent;  and  on  an  annual 
basis  500,475,000  million  Btu  equivalent 
of  natural  gas  for  Maiketing.  Ringwood 
proposes  to  receive  the  gas  at  various 
wells  cormected  to  its  facilities  in  Major 
County,  Oklahoma.  Ringwood  would 
transport  such  volumes  for  Marketing 
for  delivery  to  the  interconnection  of  its 
facilities  and  the  following  four  delivery 
points;  Williams  Natural  Gas  Company 
facilities  in  Garfield  County,  Oklahoma; 
Oklahoma  Natural  Gas  Company 
facihties  in  Major  County,  Oklahoma; 
Panhandle  Eastern  Pipeline  faciUties  in 
Major  County,  Oklahoma;  and  Arkla 
Pipeline  facilities  in  Garfield  County. 
Oklahoma. 

Ringwood  states  that  Mariceting  is 
obligated  to  pay  monthly  for  the 
proposed  service,  a  rate  of  $.372  per  Mcf 
at  the  points  of  delivery,  as  set  forth  in 
the  November  1. 1987,  gas  transportation 
service  agreement  The  November  1. 
1987.  transportation  agreement  indicates 
that  Rate  Schedule  ITS-1  is  an  integral 
part  of  the  agreement  and  that  it  is 
contained  in  the  tariff  provision  section 
of  the  agreement.  Ringwood  states  that 
no  new  facilities  would  be  constructed 
in  order  to  provide  the  proposed 
transportation  service.  It  is  explained 
that  the  proposed  service  is  currently 
being  performed  pursuant  to  the  120-day 
self  implementing  provision  of 
§  284.223(8]  (1)  of  the  Regulations. 
However,  Ringwood  notes  that  the  120- 
day  self  implemented  service  is 
scheduled  to  terminate  prior  to  any 


authorization  which  may  result  fit>m  the 
subject  application. 

COMMKNT  DATE  March  25. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  El  Paso  Natural  Gas  Company 

(Docket  No.  CP8»-ie2-000) 
February  9. 1968. 

Take  notice  that  on  January  13, 1988, 
El  Paso  Natural  Gas  Company  (El  Paso], 
P.O.  Box  1492.  El  Paso,  Texas  79978. 
filed  in  Docket  No.  CP8a-162-000>,  a 
request  pursuant  to  S  157,205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  for  authorization  to 
abandon  certain  miscellaneous  minor 
gas  sales  facilities  and  services,  under 
the  authorization  issued  in  Docket  No. 
CP82-435-00a  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

El  Paso  proposes  to  abandon  four 
miscellaneous  minor  gas  sales  facilities 
with  associated  appurtenances  and  the 
related  natural  gas  services  listed  in  the 
appendix  herein.  Additionally,  El  Paso 
proposes  to  abandon  natural  gas  sales 
services  to  the  City  of  SafTord.  Arizona 
(Safford]  at  the  Safford  Power  Mant. 
since  these  facilities  are  owned  and 
operated  by  Safford  and  would  continue 
to  be  utilized  for  gas  service  to  Safford 
(see  Appendix].  El  Paso  states  that  it 
periodically  reviews,  among  other 
things,  the  operating  status  of  such 
facilities  situated  on  its  pipeline  system 
and  with  the  customer's  advisement 
indicates  those  facilities  eligible  for 
abandonment 

El  Paso  states  it  would  remove  and 
place  in  stock  the  salvable  materials 
and  scrap  the  non-salvable  items  of  the 
facilities  to  be  abandoned,  without 
material  change  in  its  average  cost-of- 
service.  The  proposed  abandonments 
would  not  result  in  or  cause  any 
interruption,  reduction  or  termination  of 
natural  gas  service  presentiy  rendered 
by  El  Paso  to  any  of  its  customers,  it  is 
indicated.  El  Paso  states  it  has 
examined  the  abandonment  action 
proposed  and  finds  that  the  adverse 
environmental  effects  of  each  action,  if 
any,  would  be  minor  and  of  a  temporary 
nature  and  that  El  Paso's  applicable 
reclamation  procedures  wo«dd  be 
followed  where  appropriate. 

coMMOrr  DATE  March  25. 1968.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  Thit  application  was  aiioaauuaiy  noUcad  a*  a 
•Mtkm  r(b)  atMadaaoNBt  Paimianr «,  19B8.  < 
due  data  ofFebniafy  tX  1SB8. 
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Appendix— El  Paso  Natutal  Gas  Conqiany 

Index:  Certain  Existinq  Misceixaneous  Minor  Gas  Sales  Faouties  for  Which  El  Paso  Seeks  Abandonment 


AlTTHORtZATION 


FadWas 


1.  Adams  J.S.  T^. 


2.Flaccua,Bi8aTap. 


3.  Mr.  Baldwin  Ti«>. 


4.  ManM.  VM  Tiyt.. 


5.  Saffofd  Power  Plwit . 


■sPropoaad 
Absnoorwd 


totw 


IXwl1"0J}.Ti«». 


OualfOD.  Ti^. 


SingtorOAT^. 
DuairO.0.  Ti^.. 


FacttSes  Owned  t>y  CMy  o( 
Saltord'. 


Loofiofi 


Smion  33.  TownMp  12  Soutv 
Rwoa  12  East,  Pima  County, 
Arizona. 


Section  16,  Township  16  SouSi, 
Range.  16  East  Pima  County. 
Arizona. 


Section  449.  Block  G,  C.C.S.0.  A 
R.G.N.G.  Sur^.  Gmm 
County,  Texas. 

Section  6.  Township  2  South, 
Block  119.  Public  School  L«Kt 
Survey,  Hudspeth  County.  Texas. 

Section  20.  Townahip  7  South, 
Range  26  East.  Grah«n  County. 
AiBona. 


10%~ao.  Line  from  El  Paao- 
Oouglaa  Line  to  Guadah^M  Reg- 
ulalor  Slatkx)  and  10^4"  CD. 
Loop  Line  from  El  PasoOougtaa 
Line  to  Guadakjpe  Regulalor 
Station. 

iO¥,"  Oi).  Una  from  B  Paso- 
Dougtas  Line  to  Guadtfupe  Reg- 
ulator Station  and  10-^"  CD. 
Loop  Una  from  El  Paao-Oougias 
Una  to  Quadakipe  Regulator 
SMkm. 

24"  Una  from  Dumas  Plwt  to 
Eunice  Plant 

16*'  O.D.  Une  from  Jal  Plant  to  B 
Paso  Qly  Gate  No.  1  wvj  16" 
OX).  Loop  Une  from  Jal  Plant  to 
Cknt  Junction. 

6H"  O.D.  Una  from  Mwicopa 
County  Line  to  Preacott  Arirana. 


''HwtoaMMwe 
to  the  Safford  Power 


md  operated  by  the  Crty  of  Safford  and  continua  to  be  uUlized  tor  (ms 
,  wMch  was  previously  served  through  such  facilities. 


Authonza- 


G-2ee 

G-288 

CP69-23 
2.55«^ 

G-26e 


DisfrtMitor 


Sout»iweat  Gas 
CorporatKsrv 


Southwest  Gas 
Corporatnrk 


Westar 

Tn 

Company. 
Southern  Urwon 

GaaCompar«y. 


City  o<  Saltonl, 
Arifona 


•anwa  to  the  City.  B  Paao  raquaats  sbandonmant  oi  Sw  aarvva 


3.  PennEast  Gas  Services  Company 

(Docket  No.  CPBS-lSl-OOO] 
February  8, 198& 

Take  notice  that  on  January  15, 1988, 
PennEast  Gas  Services  Company 
(PennEast],  Post  Office  Box  2521, 
Houston,  Texas  77252,  filed  in  Docket 
No.  CP88-181-000  an  application 
pursuant  to  section  7(c)  of  tiie  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Applicant  to  render  a  firm  natural  gas 
sales  service  in  hiterstate  commerce  to 
designated  local  distribution  companies 


(Buyers];  to  render  firm  tiansportation 
services  in  interstate  commerce  for  the 
Buyers;  and  to  construct  and  operate 
facilities  necessary  therefor,  and  for  a 
Blanket  Certificate  pursuant  to  18  CFR 
284.221  authorizing  open-access,  non- 
discriminatory transportation  of  natural 
gas,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  render  a  firm 
sale  for  resale  service  commencing  on 
November  1. 1989  to  fifteen  local 


distribution  companies  indicated  below 
pursuant  to  a  proposed  Rate  Schedule 
COS  attached  as  Exhibit  P(5)  to  the 
application.  Applicant  states  that  this 
service  would  be  based  upon  the 
purchase  by  Applicant  of  natural  gas 
from  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern].  Applicant 
further  states  that  the  Buyers  have 
executed  precedent  agreements  which 
are  attached  as  Exhibit  I  to  the 
application.  Applicant  proposes  to  sell 
to  the  Buyers  up  to  the  quantities  (dt 
equivalent)  indicated  below: 


Buyer 


Boatan  Qas  Co 

The  Brooklyn  Union  Gas  Co. 
Cairo.  IHnoie- 


Central  Hudaon  Gas  &  Bactric  Corp.. 
Chaii*aralMia.PA. 


Connacticul  LigMng  A  Power  Ca 

ConnactoH  Natural  Gas  Co 

Fai  RiMr  Gas  do 

Hunlingburg,  IN.». 


Long  Wand  UghUng  Co 

Town  o(  MMSabarau^  MA_ 


New  Jsfsay  Natual  Gas  Co 

FiMcSantoa  BaoMc «  Gas  Co. 
Smymit  TN. 


Southam  Connedkut  Gas  Co.. 


Total. 


Daily  confract 
quantity  (dt/D) 


29,060 

4,150 

249 

4M0 

S3 

3,071 

20,749 

415 

«4e 

0,225 

332 

8,545 

61375 
206 

16M1 


147,752 


Annual  confract 
quanlily(dl) 


10.603,250 

1,614.750 

90,685 

1,617.700 

19.345 

1.120,915 

7,573.366 

151,475 

90M5 

2,272.125 

121.160 

3.463,925 

16,834,375 

75.920 

6,059.365 


53,929.480 


Maximum  daly 


14,525 

2,075 

125 

2,490 

26 

1,536 

10,374 

207 

125 

3,113 

166 

4,773 

2SijB0i 

104 

6J00 


73J76 


Applicant  proposes,  pursuant  to  its 
proposed  new  Rate  Schedule  CCKS,  to 
sell  and  cause  to  deliver  natural  gas  to 
Buyer  at  the  ddiveiy  points  to  be 


Msonurn  yoflrty 
standby  quantity  (dl) 


5.301.625 

757.375 

45.625 

906.850 

9A90 

560.275 

3.786,510 

75.555 

45.625 

1.136.245 

60.590 

1.742.145 

9.467.370 

37.960 

3.029.500 


26.964.740 


specified  in  an  executed  service 
agreement  which  are  located  on  the 
existing  systems  of  Texas  Eastern  and 


Algonqtiin  Gas  Transmission  Company 
(Algonquin). 

It  is  indicated  that  under  the 
proposed  Rate  Schedule  CDS,  there  is  a 
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,^    l": 


standby  election  whereby  a  Buyer 
contracting  for  service  under  Rate 
Schedule  CDS  and  service  under  the 
proposed  Rate  Schedules  PFT-1  and  T-3 
may  elect  at  the  time  of  execution  of  the 
CDS  Service  Agreement  Hrm  standby 
service  on  a  daily  basis  in  a  contract 
year  under  Rate  Schedule  CDS. 

It  is  further  indicated  that  the        1 
executed  service  agreement  under  Rate 
Schedule  CDS  would  specify  a 
Maximum  Daily  Standby  Quantity 
(KfDSQ)  and  a  Maximum  Yearly 
Standby  Quantity  (MYSQ)  not  to  exceed 
fifty  percent  of  the  Daily  Contract 
Quantity  and  ACQ.  respectively, 
provided,  total  deliveries  in  any  contract 
year  under  Rate  Schedule  CDS  and 
deliveries  under  Rate  Schedule  PFT-1 
and  TS-3  attributable  to  Buyer's  MYSQ 
under  Rate  Schedule  CDS  would  not 
exceed  Buyer's  ACQ  under  Rate       l 
Schedule  CDS.  f 

Applicant  states  that,  in  the  event 
Buyer  elects  to  receive  firm  standby 
service  under  Rate  Schedule  CDS.  Buyer 
would  be  entitled  to  nominate  and 
purchase  quantities  of  natural  gas  from 
Applicant  at  the  CDS  sales  commodity 
charge  plus  applicable  overrun  and 
adjustment  charges  provided  that  such 
purchase^  are  within  the  Daily  Contract 


Quantity  and  ACQ  established  in  the 
executed  service  agreement.  Also, 
Applicant  states  that  Buyers  under  Rate 
Schedule  CDS  would  have  the  right  to 
convert  on  a  permanent  basis  from  Rate 
Schedule  CDS  to  Rate  Schedule  PFT-1 
and  T-3  subject  to  the  limitations  set 
forth  in  Article  1  of  the  CDS  service 
agreement  It  is  indicated  that  a  party 
which  converts  on  a  permanent  basis 
from  firm  sales  to  firm  transportation 
service  would  not  be  entitled  as  a 
matter  of  right  to  return  to  such  firm 
sales  service. 

Applicant  states  that,  to  the  extent 
necessary,  abandonment  authorization 
is  hereby  requested  to  implement  both 
daily  and  permanent  conversions 
discussed  above,  as  well  as  waiver  of 
the  Commission's  filing  fee  regulation 
with  respect  to  filings  made  to 
implement  the  agreements  for  which 
authorization  is  requested  herein. 

Applicant  requests  authorization  to 
render  interim  best  efforts  sales  to 
Buyers  pending  completion  of  facilities 
for  firm  service  pursuant  to  Section  8  of 
Rate  Schedule  CDS.  Applicant  states 
that,  commencing  on  the  execution  of 
the  CDS  service  agreements  and 
continuing  until  the  construction  of  all 
necessary  Applicant  facilities  and 


commencement  of  firm  sales  to  Buyers, 
subject  to  all  necessary  regulatory  and 
government  approvals,  and  upon  Buyers. 
Applicant's  and  Texas  Eastern's 
request.  Columbia  Gas  Transmission 
Corporation  would  release  up  to  75.000 
dt  per  day  of  its  contractual  entitlements 
to  purchase  gas  in  Texas  Eastern's  Rate 
Zone  C  pursuant  to  Texas  Eastern's 
DCQ  service  agreement 

Applicant  further  states  that  Texas 
Eastern  would  use  its  best  efforts  to  sell 
such  released  volumes  to  Applicant  and 
in  return  Applicant  would  use  its  best 
efforts  to  sell  such  volumes  to  Buyers. 
For  the  interim  sales  to  Buyers,  it  is 
indicated  that  Applicant  would  charge 
its  proposed  Rate  Schedule  CDS  interim 
rate. 

Applicant  requests  authorization  to 
render  a  long-term  firm  transportation 
service  pursuant  to  a  proposed  Rate 
Schedule  PFT-l  attached  as  Exhibit  P(5) 
to  the  application.  Applicant  states  that 
the  Rate  Schedule  PFT-1  service  would 
be  based  on  the  FTS-3  transportation 
service  provided  by  Texas  Eastern.  It  is 
indicated  that  Applicant  would  cause 
Texas  Eastern  to  transport  on  a  daily 
basis  natural  gas  up  to  the  following 
quantities: 


Buyw 


Beaton  Gm  Co 

Tlw  BRxMyn  Union  Gm  Co. 
Ciko.  Mviois« 


CwttH  HudMn  Gm  ft  BacMc  Corp. 
Owwbarito»B.PA. 


ConnKiioui  UgMng  ft  PD«nr  Co. 

Connacscul  NMnl  Gm  Co 

FURinyr  Gm  Co 

HunMn^bivy,  IN...... .._ 

Long  Mind  UghSng  Co.. 


Town  of  MUdtaborougd.  MA 

Nm*  J«fwy  NMnl  Gm  Co 

PuMc  S««to«  BkMc  ft  Gm  Co. 


Soirihwn  Connocticut  Gm  Co. 


ToW.. 


Contosct  demand 
quanMy  (dl/0) 


14,746 

^107 

127 

2.S28 

27 

1.560 

10,532 

210 

127 

3.160 

168 

4,645 

26,332 

106 

6,426 


75,000 


AnreMl  IrmipoftMtion 
quM«y(dl) 


5,382,290 

768.055 

46,355 

922.720 

0.855 

560,036 

3344.100 

76,660 

46355 

1,153,400 

61320 

1,768,425 

9,611,180 

38,690 

3.075,490 


27375300 


Maximum  daiy 


14.746 

2.107 

127 

2,528 

27 

1.5S9 

10332 

210 

127 

3,160 

166 

4,845 

26.332 

106 

8,426 


75300 


Maximum  yearty 
standby  quanMy  (dt) 


5,382390 

769.065 

46355 

922.720 

0.855 

569.035 

3,844.160 

76,650 

46.355 

1.153.400 

61,320 

1.768.425 

9.611.180 

36,690 

3.075.490 


27.375.000 


Applicant  states  that  under  Rate 
Schedule  PFT-l.  transportation  service 
would  be  on  a  firm  basis,  except  to  the 
extent  the  underlying  service  from 
Texas  Eastern  is  interrupted  or  reduced 
by  Texas  Eastern.  Applicant  furthw 
states  that  it  would  receive  frtun  Buyer, 
or  for  the  account  of  Buyer,  at  those 
points  on  Texas  Eastern's  system  as 
specified  in  an  executed  PFT-l  service 
agreement  between  Buyer  and 
Applicant  daily  quantities  of  gas  up  to 
Buyer's  Maximum  Daily  Transportation 
Quantity  (MDTQ)  as  specified  in  the 
service  agreement  plus  "Company  Vte 
Gas." 


Applicant  explains  that  it  would  not 
be  obligated  to.  but  may  at  its  option, 
with  the  mutual  agreement  of  Texas 
Eastern,  cause  Texas  Eastern  to  receive 
at  any  point  of  receipt  on  any  day  a 
quantity  of  gas  in  excess  of  the 
applicable  Maximum  Daily  Receipt 
Obligation. 

It  is  submitted  that  upon  receipt  of 
such  natural  gas  for  Buyer's  account. 
Texas  Eastern  would  transport  and 
deliver  to  Applicant  for  Buyer's  account 
an  equivalent  quantity  of  gas  at  those 
points  on  Applicant's  system  as 
specified  in  an  executed  PFT-l  service 
agreement  between  Buyer  and 


Applicant  for  further  transportation  and 
delivery  to  Buyer  pursuant  to  Seller's 
Rate  Sdiedule  T-3.  It  is  further 
submitted  that  the  quantities 
transported  under  Rate  Schedule  PFT-1 
and  delivered  to  Buyer  subsequently 
pursuant  to  Rate  Schedule  T-3  would  be 
in  Ilea  of  standby  service  under  Rate 
Schedule  CDS. 

In  addition  to  the  firm  sales  and 
transportation  under  Rate  Schedules 
CDS  and  PFT-l.  Applicant  requests 
authorization  to  render  long-term  firm 
transportation  under  Applicants 
proposed  Rate  Schedule  T-3.  attached  in 
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Exhibit  P(5)  to  the  application.  Applicant 
requests  to  b-ansport  on  a  daily  basis 
natural  gas  up  to  the  following 
quantities: 


Buyar 


Boston  Gm  Co. 


The  BnjoMyn  Union  Gm  Co. 
Cairo.  IMnoit.. 


Central  Hudson  Gm  ft  ElocMc  Corp. 

ChamlMrabura,  PA 

ConnacScul  Ught  ft  Po«Mr  Co 

ConnecScul  Nature  Gm  Co 

FaS  Rivar  Gm  Co 

HurrUngliurg,  IN „._..„ 

LongMand  Lighting  Co 

ToKwi  of  MiddMMXDugh,  IMA 

New  Jersey  Natural  Gm  Co 


Pubic  Sennoe  Electric  ft  Gm  Co. 
Smyrna.  TN.. 


Southern  Connecticut  Gm  Co . 
Total 


Comract 


quwtity 
dt/d 


14.525 

2375 

125 

2.490 

26 

1.535 

10,374 

207 

125 

3.113 

166 

4,773 

25.938 

104 

6,300 


73376 


Applicant  states  that  the  aggregate 
Maximum  Daily  Delivery  Obligation  of 
Applicant  to  Buyer  under  Rate  Schedule 
T-3  and  CDS  would  not  be  in  excess  of 
the  quantities  shown  in  the  above  table. 

Applicant  indicates  that  for  all 
services  under  the  proposed  Rate 
Schedule  CDS,  Buyer  would  pay 
Applicant  each  month  the  sum  Of  the 
demand,  commodity  and  standby 
charges.  Applicant  further  indicates  that 
the  CDS  rates  would  be  comprised  of 
the  underlying  Texas  Eastern  PLD  rates 
plus  the  incremental  cost  of  service 
attributable  to  the  facilities  for  which 
Applicant  is  requesting  authorization 
herein. 

Applicant  indicates  that,  under  Rate 
Schedule  PFT-1.  Buyer  would  pay 
Applicant  the  sum  of  the  capacity 
reservation  charge,  the  commodity 
chaise  and  authorized  overruns. 
Applicant  states  that  the  applicable 
rates  to  be  charged  by  Applicant  for  all 
service  under  Rate  Schedule  PFT-1 
would  be  a  rate  not  in  excess  of  the 
maximimi  capacity  reservation  rate  plus 
the  maximum  commodity  rate  nor  less 
than  the  minimum  capacity  reservation 
rate  plus  the  minimum  commodity  rate. 
Within  this  range,  it  is  indicated  that 
Applicant  may  adjust  the  rates  in  its 
sole  discretion. 

Applicant  submits  that  the  rates  for 
Rate  Schedule  CDS  are  based  in  part  on 
Texas  Eastern's  Rate  Schedule  PLD  and 
the  rates  for  Rate  Schedule  FFT-1  are 
based  on  Texas  Eastern's  Rate  Schedule 
FTS-3.  Applicant  also  submits  that  these 
rate  schedules  provide  that  the  rates 
under  Rate  Schedules  CDS  and  PFT-1 
would  be  automatically  adjusted  to  flow 
through  any  changes  in  Texas  Eastern 
PLD  and  FTS-3  rates.  Applicant 


requests  that  die  Commission 
specifically  permit  the  flow  through  <rf 
all  of  Texas  Eastern  charges  under  Rate 
Schedule  PLD  and  FTS-3  incurred  by 
Applicant  pursuant  to  the  Agreement 
between  Texas  Eastern  and  Applicant 
attached  as  Exhibit  H  to  the  application. 

Applicant  also  requests  that  Uie 
Commission  waive  Sections  154.38(d)(3) 
of  the  Regulations  to  permit  the  traddiig 
of  changes  in  Texas  Eastern's  rates  in 
accordance  with  the  provisions  of 
Applicant's  proposed  Rate  Schedules 
CDS  and  PFT-1. 

Af^licant  states  that  its  proposed 
Rate  Schedule  T-3  incorporates  a  two- 
part  rate  structure.  It  is  indicated  that 
the  capacity  reservation  rate,  per 
dekatherm  of  contract  demand,  would 
be  a  derivative  of  the  CDS  demand 
charge  and  results  from  the  application 
of  modified  fixed-variable  rate  design 
principles  and  woidd  be  designed  to 
recover  depredation,  interest  expense, 
fixed  operation  and  maintenance 
expenses,  and  taxes  other  than  income 
taxes.  It  is  indicated  that  for  firm  sales 
customers  and  Rate  Schedule  CDS  who 
also  contract  for  firm  transportation 
services  under  Rate  Schedule  T-3.  the 
T-3  tariff  provides  that  to  the  extent 
Buyer  is  paying  a  Demand  Charge  under 
Section  3  of  Rate  Schedule  CDS.  this 
capacity  reservation  charge  would  be 
reduced  by  such  payments.  Also 
Applicant  states  that  the  equity  retiim 
and  related  taxes  and  variable  operating 
expenses  (excluding  fuel)  would  be 
recovered  through  a  commodity  rate  not 
in  excess  of  a  maximum  commodity  rate 
of  $0.0857  per  dt  as  established  in  the 
tariff.  It  is  indicated  diet  transportation 
service  for  Buyers  would  be  rendered 
under  a  service  agreement  which  would 
provide  inter  alia,  for  a  primary  term  of 
ten  years.  Applicant  states  that  it  would 
have  the  ri^t  pursuant  to  the  service 
agreement  to  diange  its  rates  bom  time 
to  time  by  an  appropriate  filing  with  the 
Commission. 

Applicant  requests  that  the  proposed 
rates  herein  be  accepted  as  initial  rates 
for  service  trader  Rate  Schedules  CDS, 
PFT-1  and  T-3  as  of  November  1, 1968. 

In  order  to  render  the  proposed  sales 
and  transportation  service.  Applicant 
proposes  to  construct  and  operate  the 
following  facilities  in  conjunction  with 
the  pipeUne  system  of  Texas  Eastern: 

2.56  miles  of  42-inch  pipeline  looping 
Texas  Eastern's  existicng  pipeline  in 
Pennsylvania. 

24.5  miles  of  36-inch  pipeline  replacing 
a  like  quantity  of  Texas  Eastern's  20- 
inch  Line  No.  2  at  the  discharge  of  Texas 
Eastern's  Compressor  SUtion  No.  25  in 
Pennsylvania. 

1.0  mile  of  3d-inch  pipeline  replacing  a 
like  quantity  of  Texas  Eastern's  24-inch 


Hanover  Lateral  Line  No.  20^  in  New 
Jersey. 

11,000  HP  gas  turbine/conq>ressor  unit 
at  Station  21-A. 

11,000  HP  gas  turbine/compressor  unit 
at  Station  23. 

Expand  capacity  of  Texas  Eastern's 
Measuring  and  Rqjulating  Stations  No. 
087  and  No.  949. 

Applicant  states  that  its  pipeline 
facilities  would  be  constructed  and 
operated  by  Texas  Eastern  pursuant  to  a 
Joint  Onvnership  Construction. 
Operation  and  Maintenance  Agreement, 
and  a  Joint  Ownership  and  Gas 
Compression  and  Metering  Agreement 
to  be  executed  between  Applicant  and 
Texas  Eastern.  It  is  explained  that 
Texas  Eastern  would  be  responsible  for 
constructing,  administrating,  operating, 
and  maintaining  the  proposed  faciUties 
on  a  day  to  day  basis. 

Applicant  estimates  that  the  total  cost 
of  the  storage  and  pipeline  facilities  to 
be  $74,167,000.  ^plicant  states  that  it 
would  finance  the  proposed  facilities 
with  a  75%/25%  debt/equity  structure. 

AppUcant  seeks  a  single  Blanket 
Certificate  pursuant  to  i  284.221  of  the 
Commission's  Regulations  authorizing 
Applicant  to  render  additional  firm  and 
interruptible  transportation  services  on 
a  open-access,  non-discriminatory  basis 
for  other  subscribing  shippers.  Applicant 
states  that  such  transportation  services 
woidd  be  rendered  in  accordance  with 
^plicant'a  FERC  Gas  Tariff,  and 
service  agreements  to  be  entered  into 
between  Applicant  and  subscribing 
shippers.  Applicant  further  states  that  it 
would  propose  to  render  open-access 
firm  transportation  pursuant  to  Rate 
Schedule  T-3.  It  is  indicated  that 
Applicant's  open-access  interruptible 
transportation  Rate  Schedule  T-2 
provides  for  a  commodity  rate  to  be 
chai^ged  by  Applicant  not  in  excess  of  a 
maximum  commodity  rate  of  $0.2952  per 
dt  as  estabUshed  in  the  tariff  and  not 
less  than  the  minimum  commodity  rate 
of  $04)100  per  dt  as  established  in  the 
tariff. 

Applicant  explains  that  it  would 
execute  service  agreements  writh 
Shippers  desiring  open-access 
transportation  under  Rate  Schedules  T-3 
and  T-^  upon  satisfaction  of  the 
requirements  set  forth  in  Section  3  of 
Rate  Schedule  T-3  and  T-2. 
respectively.  Also.  Applicant  explains 
that  in  the  event  Applicant  capacity  is 
insufficient  to  meet  the  requirements  of 
firm  and  interruptible  services. 
Applicant  would  interrupt  or  reduce 
tinnsportation  under  Rate  Schedule  T-2 
prior  to  interruption  of  finn  services. 
Applicant  states  that  capacity  available 
for  transportation  under  Rate  Schedule 
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T-2  would  be  allocated  to  T-2  Clippers 
based  on  the  flowing  gas  quantities 
shipped  over  the  two  most  recent  billing 
months  for  which  data  is  available. 

Applicant  states  that  it  intents  to 
comply  with  the  conditions  set  forth  in 
paragrai^  (c)  of  S  2M.221  of  the 
Commission's  regnUtiom  including  the 
rate  design  requirements  of  §  284.7(d)(Z). 

It  is  noted  that  Applicant  filed  this 
application  within  the  time-frame  of  the 
open  season  announced  by  the 
Commission  in  Docket  No.  CA8f-451- 
000,  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  date:  February  29, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  East  Tennessee  Natural  Gas  Company 

[Docket  No.  CP8&-206-000]  ; 

February  10, 1988.  •  I 

Take  notice  that  on  January  22, 1988, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee),  P.O.  Box  10245, 
KnoxATille,  Tennessee  37939-0245,  filed 
in  Docket  No.  CP88-206-000  an 
apphcation  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  approximately  0.48  miles  of 
24-inch  pipeline  loop  across  the  Fort 
Loudon  Lake  on  the  Tennessee  River  in 
Knox  County,  Tennessee,  all  as  more 
fully  set  ford)  in  the  application  which  is 
on  file  with  die  Commission  and  open  to 
public  inspection.  . 

East  Tennessee  states  diat  the  ! 

purpose  of  the  proposed  pipeline  loop  is 
to  protect  the  integrity  of  its  system  and 
to  permit  it  to  maintain  service  in  the 
event  of  a  failure  of  its  existing  sin^e 
line  which  was  originally  installed  in 
1950.  East  Tennessee  asserts  that  the 
proposed  loop  would  not  increase 
system  throughput  and  would  have  a 
negligible  impact  on  the  capacity  of  the 
East  Tennessee  system. 

East  Tennessee  estimates  the  cost  of 
the  propsoed  facilities  to  be  $2,207,700, 
which  it  is  indicated,  would  be  financed 
from  funds  on  hand  or  internally 
generated  funding  sources. 

Comment  date:  March  2, 1988,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

5.  Panhandle  Eastern  Ftp*  Lin« 
Company 

[Docket  No.  CP88-21S-000] 
February  la  1988. 

Take  notice  that  on  January  28, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642,  Houston, 
Texas,  77001.  filed  in  Docket  No.  CP88- 
215-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 


an  order  permitting  and  approving 
abandonw— t  of  a  oeit^cate  ofpoMic 
cenvemence  md  necenity  whiok 
authorised  the  transportation  of  nattarsl 
gas  on  behalf  of  the  Toledo  Edison 
Cwnpany  (Toledo  Edison),  all  as  more 
fully  set  fintfa  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Panhandle  requests  authorization  to 
abandon  the  transportation  service 
authorized  in  Docket  No.  CP82-289-000. 
It  is  indicated  that  upon  receipt  of  the 
authorization  sought  herein.  Panhandle 
would  cancel  Rate  Scfaedxde  T-49  of  its 
FERC  Gas  Tariff,  Original  Volume  No.  2. 

Panhandle  states  that  the  certificate 
issued  July  29, 1962.  in  Docket  No.  CP82- 
289-000  autfiorized  Panhandle  to 
transport  up  to  5,000  Mcf  per  day  for 
Toledo  Edison  on  an  interruptible  basis 
bom  a  Panhandle  interconnection  with 
Toledo  Edison's  distribution  system  at 
Defiance.  Ohio  to  an  interconnection 
between  Panhandle  and  Toledo  Edison's 
electric  generating  plant,  also  located  in 
Defiance,  Ohio.  It  is  explained  that  the 
service  gave  Toledo  Edison  the 
flexibility  to  transfer  certain  gas 
supplies,  when  necessary  from  its 
distribution  system  to  its  generating 
plant. 

Panhandle  states  that  in  1985.  Toledo 
Edison  was  sold  to  and  subsequently 
merged  with  the  Ohio  Gas  Company 
(Ohio).  It  is  indicated  that  as  a  result  of 
the  consolidation.  Toledo  Edison  no 
longer  requires  the  subject 
transportation  service.  Accordingly. 
Panhandle  notes,  Toledo  Edison  notified 
Panhandle,  by  letter  dated  August  29, 
1985.  that  it  was  providing  notice  of 
cancellation  of  the  underlying 
transportation  agreement  in  accordance 
with  Article  V  of  that  agreement. 
Panhandle  explains  that  the  instant 
application  is  intended  to  implement  the 
abandonment  contemplated  by  Toledo 
Edison's  cancellation  of  the 
transportation  agreement 

Commeat  date:  March  2, 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

6.  Panfaan<D«  Eastern  Pipe  Line  Company 

[Dodcet  No.  CI«n-»3-<)(NH 

Febmaiy  10, 1968. 

Take  notice  that  on  January  27. 1968. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Hooston. 
Texas  77001.  filed  in  Docket  No.  CP86- 
213-000  an  application  pursuant  to 
sections  7(b)  and  7(c)  of  the  Natural  Gas 
Act  for  authorization  to  abandon  cntain 
existing  sales  and  storage  services, 
render  new  sales,  storage  and 
transportation  services,  and  eSisctuate 


certain  tariff  previsions  which  inchid*  a 
new  ga*  supply  inventory  charge,  a 
mechanism  for  recovery  of  past  tak»«r- 
pay  costs  and  revision  of  procedures  for 
gas  supply  related  curtailment,  all  as 
more  fiilly  set  forth  in  the  application 
whidi  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically.  Panhandle  proposes  that 
the  existing  sales  service  provided  to  its 
partial  requirements  and  full 
requirements  customers,  except  for  the 
service  provided  to  its  Small  Genertd 
Service  customers,  under  Rate 
Schedules  G-1,  G-2.  LS-1,  LS-2  S-4.  S&- 
1  and  CS-1  be  abandoned  and  replaced 
with  a  single  sales  service  under  new 
Rate  Schedules.  S-1,  &-2  and  S-3.  It  is 
stated  that  the  proposed  S  Rate 
Schedules  would  provide  for  a  uniform 
year-round  maximum  daily  contract 
demand  volume  and  for  maximum 
winter  and  summer  seasonal 
entitlements  to  be  selected  by  each 
customer  within  a  full  range  from  zero  to 
its  existing  certificated  level  of  contract 
demand.  It  is  further  stated  that  these 
renegotiated  levels  of  contract  volumes 
would  be  reflected  in  new  service 
agreements  which  would  have  primary 
terms  of  between  three  to  ten  years  that 
would  be  chosen  by  each  customer. 
Panhandle  also  proposes  to  provide  firm 
transportation  service  under  trfae  terms 
of  existing  Rate  Schedule  PT-firm 
service  to  any  existing  customer  under 
Rate  Schedules  G-1.  G-2.  G-3.  LS-1.  LS- 
2.  S-l.  SS-l  and  CS-1.  to  the  extent  that 
such  customer's  current  firm  sales 
capacity  is  selected  for  conversion  to 
firm  transportation. 

Panhandle  further  proposes  to 
abandon  existing  storage  service 
provided  under  Rate  Schedules  TS-2, 
TS-3.  TS-4.  TS-5  and  TS-6.  Panhandle 
proposes  to  provide  a  new  storage 
service  whidi  would  be  available  to  all 
of  its  sales  customers  under  new  Rate 
Schedule  ST.  It  is  stated  that  the  levels 
of  service  would  be  selected  by  each 
customer  desiring  this  storage.  It  is  also 
stated  that  Rate  Schedule  ST  inckides 
firm  transportation  of  the  stored  gas 
between  the  customer's  Panhandle 
delivery  points  and  the  storage  facilities, 
so  long  as  the  total  daily  quantity  of 
such  storage  transportation  plus  sales 
deliveries  does  not  exceed  the  maximum 
daily  contract  demand  for  sales. 

Panhandle  also  requests  blanket 
authmity  to  promde  interruptible  sale 
servica  under  new  Rate  Schedule  L  It  is 
stated  that  the  service  would  be  on 
effectively  a  spot  basis  to  its  firm  sales 
customers  and  to  any  other 
Jurisdictional  sales  for  resale 
purchasers  to  the  extent  that  Panhandle 
has  available  suppliers  that  are  in 
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excess  of  the  requirements  of  its  firm 
resale  service  and  direct  sales.  It  is 
further  stated  that  the  sales  price  and 
period  of  the  service  agreement  would 
be  individually  negotiated  with  each 
customer,  subject  to  a  maximum  price  of 
Panhandle's  then-effective  100  percent 
load  factor  rate,  and  to  a  minimum  price 
consisting  of  Panhandle's  weighted 
average  cost  of  gas  plus  a  variable 
delivery  cost  component,  the  AGA  unit 
charge  and  GRI  funding  unit. 

Panhandle  further  proposes  to 
abandon  service  under  existing  Rate 
Schedules  I-l,  1-2. 1-3.  S-l.  WS-1.  WS-2 
and  WS-d.  Panhandle  also  requests 
authority  to  file  by  October  1, 1988  and 
to  make  effective  on  November  1. 1988. 
the  following  tariff  provisions  in 
Original  Volume  No.  1  of  Panhandle's 
FERC  Gas  Tariff: 

(a)  New  Rate  Schedules  S-l.  S-2.  S-3. 
ST.  L  and  forms  of  service  agreement 
applicable  thereto: 

(b)  New  Section  23  "Gas  Supply 

,  Inventory  Charge",  and  Section  24.  "Gas 
I  Purchase  Contract  Funding 
Adjustment";  and 

(c)  Revised  Section  1.  "Definitions". 
Section  15.1  "Manner  of  Change"  in 
contact  quantities.  Section  18.1 
"Operating  or  Remedial  Curtailment  or 
Interruption",  and  Section  16.4(b). 
16,5(b).  16.6(b}-(d).  16.9  "Customer 
Report  of  Base  Period  Usage",  and  16.10 
"Definitions",  applicable  to  supply 
curtailment 

Panhandle  further  {voposes  that  by 
October  1. 1968.  Panhandle  would  file 
initial  rates  for  these  proposed  services: 
(1)  Which  would  be  based  on  the  cost  of 
service  and  rate  principles  filed  in 
Docket  Na  RP87-103,  except  that  the 
throughput  levels  for  cost  allocation  and 
rate  design  would  be  adjusted  to  reflect 
the  service  levels  that  would  have  been 
chosen  by  the  customers,  and  (2)  which 
would  be  collected  subject  to  refund  or 
modification  depending  on  the  outcome 
of  the  Docket  No.  RPB7-103  proceeding. 

COMMDir  DATK  March  2.  ig6a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Panhandle  Eastern  Pipe  Una 
Company 

[Docket  No.  CPB8-40B-000) 
Fet>niaiy  la  1988, 

Take  notice  that  on  January  25. 1968. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77001.  filed  in  Docket  Na  CP88- 
206-000  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
an  order  permitting  and  approving 
abandonment  of  a  certificate  of  public 
convenience  and  necessity  which 
authorized  the  transportation  of  natural 
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gas  on  behalf  of  UGI  Corporation  (UGI). 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  asserted  that  Panhandle  received 
authority  in  Docket  Nos.  CP84-758-O00 
and  CP64-758-001.  order  issued  March 
28. 1085.  to  transport  up  to  10.000  Mcf  of 
natural  gas  per  day.  on  an  interruptible 
basis  for  UGI's  account  in  accordance 
with  a  June  30, 1964  transportation 
agreement  Panhandle  states  that  UGI 
has  not  utilized  this  service  in  over  two 
years,  and  has  further  agreed  to  the 
proposed  abandonment  herein. 
Pai^andle  also  states  that  upon  receipt 
of  authorization  sought  herein  it  would 
cancel  Rate  Schedule  T-«0  of  its  FERC 
Gas  Tariff.  Original  Volume  No.  2. 

COaHKNTDATl:  March  2. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP88-210-000] 
February  la  19e& 

Take  notice  that  on  January  25. 1988. 
United  Gas  Pipe  Line  Company  (United). 
600  Travis  Street  Houston,  Texas 
77251-1478.  filed  in  Docket  No.  CPSS- 
210-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
authorization  to  provide  interruptible 
transportation  service,  on  a  self- 
implementing  basis,  consistent  with  the 
"open-access"  objectives  of  Order  Nos. 
436. 436-A  and  SOa  through  capacity 
dedicated  to  United  by  Stingray  Pipeline 
Company  (Stingray)  under  ito  Rate 
Schedule  T-2.  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

United  states  that  it  would  make 
available  to  any  an  all  shippers  on  a 
non-discriminatory  first-come,  first- 
served  basis  that  portion  of  its  capacity 
in  Stingray  which  fiom  time-to-time  may 
be  surplus  to  United's  need  to  maintahi 
adequate  transportation  capacity  to 
serve  its  system  sales  requirements. 
United  also  seeks  to  amend  the 
certificate  issued  in  Docket  No.  CP73-27, 
et  al.  to  eliminate  any  implied 
destination  or  end-use  restriction  that 
may  exist  under  that  certificate  so  that 
United's  |»oposed  third  party  capacity 
program  would  be  available  to  the 
greatest  number  of  prospective  shippers. 

United  proposes  to  provide  such 
service  under  its  proposed  Rate 
Schedule  ITS-Ofbystem  and  the  rates 
charged  would  be  commensurate  with 
the  rates  imposed  upon  United  by 
Stingray.  United  sUtes  that  the 
maximum  rate  is  designed  to  permit 
United  to  recover  on  a  volumetric  basis 


the  demand  costs  it  incurs  under 
Stingray's  Rate  Schedule  T-2  and  the 
mininmm  rate  proposed  would  be  tl.e 
variable  cost  incurred  by  United  and 
charged  by  Stingray  for  the  services 
provided  under  the  then  effective 
Stingray  rates.  United  further  proposes 
that  either  the  jurisdictional  portion  of 
the  demand  revenues  recovered 
pursuant  to  Rate  Schedule  ITS- 
Offsystem  be  credited  to  United's  other 
customers  to  whom  the  costs  have  been 
assigned  in  order  to  offset  the 
associated  demand  costs  that  are  now 
borne  by  these  customers,  or  that  the 
volumes  transported  pursuant  to  this 
rate  schedule  be  taken  into 
consideration  in  the  design  of  United's 
jurisdictional  rates  as  such  are 
appropriately  determined  in  a  United 
rate  proceeding. 

Comment  date:  March  2. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

9.  United  Gas  Pipe  Line  Company 
[Docket  No.  CP88-196-000J 
February  la  1968. 

Take  notice  that  on  January  15. 1988, 
United  Gas  Pipe  Line  Company  (United), 
600  Travis  Sb%et  Houston.  Texas  77002 
filed  in  Docket  No.  CP8&-196-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  authorization  to 
provide  interruptible  transportation 
services  on  a  self-implementing  basis 
under  an  "open-access"  program 
consistent  with  the  objectives  of  Order 
Nos.  436  and  500.  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  United  states  that  it 
would  provide  such  transportation 
through  capacity  dedicated  to  United  by 
the  High  Island  Offshore  System  (HIOS) 
and  the  U-T  Offshore  System  (UTOS) 
under  their  Rate  Schedules  T-5  &  6  and 
T-3.  respectively.  United  states  that  in 
order  to  provide  third  party  shippers  in 
the  maximum  flexibility  in  terms  of 
access  conditions.  United  also  seeks  to 
amend  the  underlying  certificates  in 
Docket  Nos.  CP75-104,  et  ai,  and  CP76- 
118.  etal.,  by  eliminating  any  implied 
destination  or  end-use  restriction  which 
may  be  deemed  to  attach  to  the 
tnmsportation  service  certificated 
therein.  Finally,  United  requests  to 
establish  a  rate  schedule  designated 
Rate  Schedule  ITS-Offsystem  to 
implement  "open-access"  to  the  Uiird 
party  capacity  dedicated  to  United  from 
time  to  time  under  HIOS  Rate  Schedules 
T-5  A  6  and  UTOS  Rate  Schedule  T-3. 

United  states  that  the  maximum  rates 
proposed  to  be  charged  for  the 
interruptible  transportation  service 
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would  be  a  fully-allocated  100  percent 
load  factor  rate  which  is  designed  to 
permit  United  to  recover  on  a  volumetric 
basis  the  demand  costs  it  incurs  under 
Rate  Schedules  T-5  and  6  and  T-3  and 
that  the  minimum  rates  would  be  the 
variable  costs  incurred  by  United  and 
charged  by  HIOS  and  UTOS  for  the 
services  provided  based  upon  the  then 
effective  HIOS  and  UTOS  rates.  United 
further  proposes  either  that  the 
jurisdictional  portion  of  the  demand 
revenues  recovered  pursuant  to  Rate 
Schedute  ITS-Offsystem  be  credited  to 
United's  other  customers  to  whom  those 
costs  have  been  assigned  in  order  to 
offset  the  associated  demand  costs  that 
are  now  borne  by  these  customers  or 
that  the  volumes  transported  pursuant  to 
this  rate  schedule  be  taken  into 
consideration  in  the  design  of  United's 
jurisdictional  rates  as  such  are 
af)propriately  determined  in  a  United 
rate  proceeding. 

Comment  date:  March  2. 1988,  in 
accordance  with  Standard  Paragraph  P 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  requirements  of  the 
Commissions'  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be         i 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  mast  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  I 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  lieering  is 


required,  further  notice  of  such  bearing 
will  be  duly  given. 

Under  the  procedore  herein  {ntivided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
i«uance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  interventioa  and  pursant  to 
§  157.206  of  tfie  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  {Kotest  is 
filed  wfthiR  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  oF 
the  Natural  Gas  Act. 
Lois  0.  CasheU. 
Acting  Secretory. 
[FR  Doc.  8&-333S  Filed  2-16-88:  8.-4S  ami 
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[Docket  No.  RP85-169-031 1 

Consolidated  Gas  Transmission  Coqp.; 
Proposed  Changes  In  PERC  Gas  Tariff 

Febmary  11.  IMS. 

Take  notice  that  CNG  Transmission 
Corporation,  formerly  Consolidated  Gas 
Transmission  Corporation 
(Conscdidated)  on  February  8. 1988,  filed 
the  following  revisions  to  First  Revised 
Volume  No.  1  of  its  FERC  Gas  Tariff: 
Substitute  Original  Sheet  Nos.  85,  lift 

120, 121, 124 
Alternate  Substitute  Original  Sheet  No. 

124 
First  Revised  Sheet  Nos.  84.  85  and  88 

Consolidated  states  that  the  proposed 
effective  dates  are  December  1. 1967  and 
February  1, 1988.  The  tariff  sheets  are 
being  filed  to  comply  with  the 
Commission's  Order  issued  January  22, 
1968,  in  this  docket. 

Copies  of  the  filing  were  served  upon 
parties  to  Docket  No.  RP85-189  and 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  motions  or  protests  should 
be  filed  on  or  before  February  19, 1988. 


Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  bt  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheO, 
Acting  Secretary, 

|FR  Doc  88-3337  Fikid  2-16-68:  &4S  am] 
ooaKsnT-sMi 
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iDodwtiio.  nms  ssooei 

Raton  Gas  Tranamlasion  Co;  Change 
in  Rates 

February  11. 1988. 

Take  notice  that  Raton  Gas 
Transmission  Company  (Raton)  on 
February  5, 1988.  tendered  for  filing, 
proposed  dianges  in  its  FERC  Gas 
Tariff,  Volume  No.  1.  consisting  of  Ninth 
Revised  Sheet  No.  4.  The  change  rate  is 
for  jurisdictional  sales  and  service. 

Raton  states  diet  the  instant  filing  is  a 
minor  rate  change  as  required  by  18  CFR 
§  154.63(aK3)  of  the  Regulations.  This 
filing  restores  Contract  Demand 
Quantities  which  were  improperly 
lowered  in  Docket  No.  RP87-102  and 
reallocates  cost  of  service  between 
Demand  and  Commodity.  It  is  proposed 
be  become  effective  March  7, 1988. 

Copies  of  Raton's  filing  are  on  file 
ivith  the  Commission  and  are  available 
for  public  inspection.  In  addition,  copies 
have  been  served  on  Raton's 
Jurisdictional  Customers  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  19, 
1968.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Loia  0.  CasheU. 
Acting  Smaetary. 
|FR  Do&  66-3338  Filed  2-16-66;  S4S  ain( 
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Nattooaf  Energy  Extanaioa  Seme* 
Advieory  Board;  Opea  MMting 

Pwsuant  to  the  provisions  of  the 
Federal  Advtsory  Committee  Act  (Pub. 

L  9»-46S,  86  Stat.  77(4,  notice  Is  h«eby 
given  of  the  foUowing  advisory 
committee  meeting: 
Mjjner  National  Energy  Extension 

Service  Advisory  Board 
Date  and  Time: 
Monday,  h«arch  21.  MBm,  8:00  a.m.> 

5,-OOp.m. 

Tuesday.  March  22. 1988, 8:00  BA,.- 
12:000000 

Place:  Omni  Geoigetown  Hotel.  2121  P. 
Street  NW.,  WathinetOD  DC  20087 

Contact  Susan  D.  Heard.  DepartBient  of 
Energy.  Forrestal  Buildup— 6A081. 
1000  Independence  Avenue  SW„ 
Washington,  DC  20585.  Telephone: 
202-566-8290. 

Purpose  of  the  Board:  The  Board  was 
established  to  carry  on  a  continuing 
review  of  the  National  Energy 
Extension  Service  and  the  plans 
and  activities  of  each  State  in 
implementing  Energy  Extension 
Service  programs.  Additionally,  the 
Board  is  reaponaiMe  far  reportiug 
on  an  annual  basis  to  the  Congress, 
the  Secretary  of  Energy,  and  the 
Director  ai  the  Eneisy  Bxtenaica 
Service. 

Teotative  Ageada-  Match  21. 1968. 

•  Overview  of  EESRt]gn^ 

•  Review  of  the  Boeid'tdftflNiDft 
Annual  Report 

•  Public  comateot  (10  miatttet^) 
Maich22.19e8 

•  Review  and  final  ^ipfoval  of  Ninth 
Annual  Report 

•  Public  conunent  (10  minute  lole) 
Public  Participation:  The  meeting  is 

open  to  the  pirilUc  Tlw  Chairpetsan 
of  the  Caauaittee  is  empowsed  to 
condaet  the  BMet^  ia  a  bsfaioa 
that  will  in  his  iuiJ^Benl.  bciilale 
the  orderly  coBdud  frf  butiaass. 
Any  member  of  the  public  who 
wishes  to  file  a  written  stataBant 
with  tbe  CeeMnittee  will  be 
permitted  to  do  so  eifter  befcee  or 
after  the  meetfag.  Maiabera  of  die 
public  who  widi  to  make  oni 

statements  pertaiaiBg  to  ^eada 
items  should  contact  Soeen  D. 
Heard  at  302-586-8280.  Keqonts 
msst  be  received  et  Inst  5  deys 
prior  to  die  ameti^  aod  reaeoaride 
proviakm  Witt  be  made  to  iadade 
die  presentatioa  on  die  Muda^ 
Traiucr^ts:  Available  for  pMic  review 
and  oonrini  at  die  PabMc  Readte 
Rooai.  iB-lOOt  Fterestal  Bidlding. 
1000  indepeadeace  Avenue  &W,. 


Washiagton.  DC  between  9«o  a  jtt. 
and  4A>  pjB..  Monday  thra  Pridey. 
except  Federal  holidays. 

Issued  at  WaakiRgtaa.  DC  OB  PMnary  m 
198B. 


).RoImH] 

Deputy  Adraorjr  Committee  Management 
Offkxr. 

[FR  Ztoc  60-3387  Pllad  3-M-88;  6:46  aa) 
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Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  93-463, 86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 
Name:  Magnetic  Fusion  Adyisory 

Committee 
DoteandTime: 
Tuesday.  March  1. 1888. 8:30  am  -  5:00 
pm 

Wednesday.  March  2. 1088. 8:30  am  - 
12:00  pm 

Location:  Lawrence  Uverraore  National 
Laboratory,  BuUding  123, 
Auditorium,  7000  East  Avenae. 
Livermore.  California  04550 

Contact:  |ames  M.  l\imer.  Office  of 
Fusion  Energy.  Office  ofEneigy 
Research.  ER-51,  US.  Di^iartraent 
of  Energy.  Mail  Stop  ^-204. 
Washington.  DC  30545.  Phone: 
(301>-353-4Ml 

Puipoee  efthe  Committee:  To  provide 
advice  to  the  Secretary  of  Energy  on 
the  DqMrtment's  Magnetic  Vision 
fiiergy  IVogram.  indadhig  periodic 
wviews  of  eieawBts  of  the  program 
and  recomaMndations  of  changes 
based  on  scientific  and 
technological  advances  or  other 
fectors;  advice  on  long-range  plans, 
priorities,  and  strategies  to 
demonstrate  the  scientific  and 
engineering  feasibiltty  of  fusion; 
advice  on  recommended 
appropriate  levels  of  funding  to 
develop  those  strategies  and  to  hdp 
maintaia  appropriate  belanoe 

between  competing  elements  of  the 
program. 

MFAC 

Agenda  OulBue 
March2,iaee 

1. 8:30  ajB.  Welcome 

2.  Status  of  Ftnion  Program,  Program 

Planning.  FY  88  and  SB  Bwfaets 
J.aarke  ^^ 

3.  Compact  Ignitioa  Tofcamak  Statas 
RPurth 

I.Schmidt 


4.  International  llieTraonadear 

Experimental  Reactor  Status 
I.  Gilleland 
D.Baldwin 

5.  Report  of  Panel  19  (Plasma  Theory) 
e.MPACDtscoaak» 

Lunch 

7.  Interim  Report  of  Panel  18 

(Environment,  Safety  and 
Economics) 
P.  Staudhammer 

8.  MFAC  Discussion  of  Pand  18  Report 

9.  Livermore  Microwave  Tokamak 

Experiment  (MTX)  Program 
ICThomassen 

10.  Public  Comments 

11.  Tour  of  MTX  Padhty 

(Adjourn) 
MFAC  2nd  Day 
March  2. 1988 

1. 8:30  ajn.  Completion  of  TARA 

experiments 
R.Post 
2.  MFAC  Findings  on  Panel  19  (Plasma 

Theory) 
8.  Interim  Report  on  Panel  20— C.  Baker 

(Long-Range  Technology 

Devetopment) 

4.  MFAC  Discussion  of  Panels  18  and  30 

Reports 

5.  PidiUc  Commente 

(Adjourn  12M  pja.) 

Public  Partidpotion:  IW  awetii^  is 
open  to  the  pablic  Writtea  statements 
may  be  filed  widi  die  Comasittee  erdwr 
before  or  after  die  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  James  M.  Turner  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  five 
days  prior  to  the  meeting  and 
reasonable  provishin  wiU  be  made  to 
include  the  presmtation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  tiie  meetii^  in  a 
fashion  Uiat  wUl  facilitate  die  orderly 
conduct  of  business. 

Mittutet:  Available  for  pablic  review 
and  copykig  approximately  30  days 
following  the  meeting  at  the  PnbUc 
Reading  Room.  Room  lEloa  ForresUl 
Building.  1000  Independence  Avenue. 
SW..  Washington.  DC  between  9:00  aj 
and  4M>  pjn..  Monday  through  Friday, 
exG^t  Federal  hobdays. 

Issued  at  WuhioglOB.  DC  oa  Psbraary  Ml 
ig6& 


).RolMril 

Deputy  Adriaory  Committee  Management 
Officer. 

(PR  Doc  66-3330  Piled  3-16-ee;  e?l$  an] 
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ENVIRONMEMTAL  PROTECTIOM 
AGENCY 

(OPP-302S4:  FRL-332S-7] 


American  Cyanamid  Co.  •!  aL; 
Applications  To  Register  Pesticide 
rrooucis  I 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARV:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously        I 
registered  products  and  products    I 
involving  a  changed  use  pattern     I 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
as  amended. 


Product  manager 


PM  15,  George  LaRocea. 

PMU.PhiHimon 

PM  2S.  Robait  Taylor 


SUPPLEMENTARY  INFOflMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  products  and 
products  involving  a  changed  use   1 
pattern  pursuant  to  the  provisions  of 
section  3(c)(4)  of  FIFRA.  Notice  of 
receipt  of  these  applications  does  not 
imply  a  decision  by  the  Agency  on  the 
appUcations. 

L  Products  Cantaining  Active 
Ingredients  Not  Included  in  Any 
Previously  Registeied  Product 

1.  File  Symbol:  241-CNO.  Applicant 
American  Cyanamid  Co..  PO  Box  400. 
Princeton.  NJ  08540.  Product  name: 
Pursuit  Technical.  Herbicide.  Active 
ingredient  Imazethapyr  {±)-2-{4.5- 
dihydro-4-metbyl-4-{l-methyIethyl)-5- 
oxo-l-//-imidazol-2-yl]-5-ethyl-3- 
pyridinecarboxylic  acid  90%.  Proposed 
classification/Use:  General.  For 
formulating  use  only.  (PM  25) 

2.  File  Symbol:  241-GRN.  Applicant 
American  Cyanamid  Co..  PO  Box  400. 
Princeton.  NJ  06540.  Product  name: 
Pursuit  Herbicide.  Active  ingredient 
Ammonium  salt  of  (±)-2-[4.5^hydro-4- 
methyl-4-(l-meUiylethyl)-5-dxo-l//-! 
miidazol-2-yl]-5-ethyl-3-  i 
pyridinecarboxylic  acid  22.87%.       j 
Proposed  classification/Use:  General 
For  use  in  soybeans.  (PM  25) 

3.  File  Symbol:  1471-RTR.  Applicant: 


DATE:  Comment  by  March  18. 1988. 
AOOness:  By  mail  submit  comments 
identified  by  the  document  control 
number  (OPP-30284]  and  the 
registration/nie  number,  attention 
Product  Manager  (PM)  named  in  each 
application  at  the  following  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division.  OfRce  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401 
M  St  SW..  Washington.  DC  20460. 
In  person,  bring  comments  to: 
Environmental  Protection  Agency, 
Rm.  236.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  mariied  will  not  be 


disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday,  except 
legal  holidays. 

RM  nmTHER  MFOmiATWN  CONTACT: 

By  mail:  Registration  Division  (TS- 
767C).  Attn:  (Product  Manager  (PM) 
named  in  each  registration).  Office  of 
Pesticide  Programs.  401  M  St.  SW.. 
Washington.  DC  20460. 
In  person:  Contact  the  PM  named  in 
each  registration  at  the  following 
office  location/telephone  number 


Office  localion/teiephone  number 


Rm.  204.  Cm#2  (703-557-2400)  _. 
Rm.  207.  Cm#2  (703-557-2680) .. 
Rm.  245.  Cm#2  (703-557-1800)... 


Addreaa 


EPA,  1921Jefferson  Davis  Hwy..  Arlington,  VA  22202. 
Oa 

OOl 


Elanco  Products,  Div..  of  Eli  Lilly  Co., 
PO  Box  708,  Greenfield.  IN  46140. 
Product  name:  Gutless*  SOW.  Herbicide. 
Active  ingredient  Flurprimidol  alpha-(l- 
methylethyI)-alpha-[4- 
(trifluoromethoxy)phenylJ-5- 
pyrimidinemethanol  50%.  Proposed 
classification/Use:  General.  Gutless  is 
being  used  as  a  foliar  plant  growth 
regulator  which  reduces  mowing 
frequency  and  improves  quality  of  cool 
and  warm  season  ttirfgrasses  on  golf 
course  fairways.  Type  registration: 
Conditional.  (I^  25) 

4.  File  Symbol:  1471-RTG.  Applicant 
Elanco  Products,  Co.  Product  name: 
Gutless  •TP.  Herbicide.  Active 
ingredient  Flurprimidol  alpha-(l- 
metiiylediyl)-alpha-[4- 
(trifluoromedioxy)phenyl]-5- 
pyrimidiaemethsuaol  90%.  Proposed 
classification/Use:  General.  For  use  on 
ornamental  trees  to  reduce  the  growth 
and  pruning  frequency.  (PM  25) 

5,  File  Symbol:  275-TT.  Applicant 
Abbott  Laboratories.  1400  Sheridan 
Road.  North  Chicago.  IL  60064.  Product 
name:  Bacillus  Sphaericus  H-5a5b 
Granules.  Microbial  Insecticide.  Active 
ingredient  Bacillua  sphaericus  Serotype 
5a5b  dried  concentrate  (average 
activity=4000  RsJTU/mg)  2.5%. 
Proposed  classification/Use:  General 
For  mosquito  control.  (PM  17) 


n.  Product  Involving  a  Changed  Use 
Pattern 

File  Symbol:  38398-ET.  Applicant 
Sumitomo  Chemical  Co..  Ltd..  1330 
Dillon  Heights  Ave,,  Baltimore.  MD 
2122a  Product  name:  Red  Earth  G-8-F 
Aqua  Fumigator.  Insecticide.  Active 
ingredient  (RS)-alpha-cyano-3- 
phenoxybenzyl  (IRS)-cis-. 
transchiysanthemate  6.98%.  Proposed 
classification/Use:  General.  To  include 
in  its  presentiy  registered  use.  a  new 
indoor  use  on  roaches,  bedbugs,  fleas, 
mosquitoes,  and  other  flying  insects. 
(PM15) 

Notice  of  approval  or  denial  of  an 
appUcation  to  register  a  pesticide 
product  will  be  announced  in  the 
Fedeial  Register.  The  procedure  for 
requesting  data  will  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  from  8  a.m.  to  4  p.m..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 


Uie  PMSD  office  tTOB-SSJ-iaKt),  to 
casure  tbat  the  file  ia  available  on  the 
date  el  intanded  tWL 

Audiorilr7U.S.C.l3& 

Dated:  February  3, 1988. 

Edwin  P.  Tlnswortfc, 

Director,  RegistralioR  Diviaiott.  Ofpce  of 
Pesticide  Prxygraam. 

[PR  Doc  8»-aiM  Filed  »-l«.«a;  •.•4S  am] 


[0PP-3QMS(  FRLrSaSi^l 

Ecoflsn  Inc4  ApplfcaifM  to  Rsflistsr  a 
Pssticide  ProdMCt 

agency:  Environmenlal  I^tection 
Agency  (EPA). 
action:  Notice. 


v:  This  notice  annovices  receipt 
of  an  appKcation  to  conditionslly 
register  a  pesticide  product  oontandng 
an  active  ingredient  aot  inchided  in  any 
previoosly  registered  product  parsamt 
to  the  provisioas  of  section  3(cX4)  of  the 
Federal  Insecticide,  Foagidde,  and 
Rodenticide  Act  (FITOA),  as  amended. 
date:  Comment  by  March  18. 198a 
address:  . 

By  mail  submit  comments  identified  by 
the  document  control  number  [OOP- 
30285}  and  the  fie  number  (RSSe^J 
to:  InfometioB  Services  Section  (TS- 
757C),  Program  Managment  and 
.    Support  DivisieD.  Attn:  Ihodact 
Manager  (PM)  21.  Office  of  Pesticide 
Programs,  Environmental  Piotection 
Agency.  «n  M  St.  SW..  Washingtea. 
DC  20460 
In  person,  bring  rvmrnn^T^f  toe  Bm  230^ 
I    CM#  2.  Attn:  PM  21.  Registratian 
Division  (TS-767C),  EnviroBBental 
ProtectiaD  Agem^.  1921  JcffersoB 
Davis  Hi^way,  Arliaftoa.  VA. 
Infonnatien  submitted  in  aajp 
comment  coacenfdng  this  notioe  may  be 
claimed  confidential  by  oatkii^  any 
p«t  or  all  of  that  <"*fTmatioB  as 
"Cmifideutial  Baameas  Intenation" 
(CBI).  Informstiao  so  auzked  wiH  not  be 
disclosed  except  in  aocesdaace  with 
procedures  set  forft  in  40  CVR  Part  Z  A 
copy  of  the  coBMaent  that  does  net 
contain  CK  must  be  safaarinad  fiv 
iaefaMioB  in  die  pafalic  ncoad. 
IniomatieN  Nal  SMtknd  eaafideallal 
may  be  diadaaed  pobMjr  bgr  VA 
witkoot  prior  notice  lo  the  aabadttar.  AH 
written  oomaenla  wii  be  aveiUUe  for 
public  inspectioa  in  Rin.  230  at  tke 
addreta  given  abowe^  fcom  •  ajs.  to  4 
pjn..  Monday  tiiM«|h  Friday,  excesi 
legal  holidayaL 

LoU  Roaai.  FM2X,  Rbl  227.  p0»4t57- 
1900). 


sufKOHwrARV  w>ooMwiiui  Ecogen 
Inc..  2005  Cabot  Blvd..  West  Lonrimnie. 
PA  I«0l7-Uta  hm  ai^adttad  an 
application  to  EPA  to  nimUliiimiHji 
register  the  pesticada  product  O^ger™ 
G  BiofungiGide,  EPA  File  Symbol  56630- 
U  containing  the  active  ia^e^Kit 
pseudoaonas  flaonacaat  EG10S3  at  20 
percent,  pursuant  to  the  proviaiona  of 
section  3((4(4)  of  FIFRA.  The  application 
proposes  that  die  product  be  "W^^ft^ 
for  general  use  as  an  ia-fiutow  soil 
application  at  planting  time  on  cotton. 
Notice  of  receipt  ol  this  ^;>plicatioB  does 
not  imply  a  decision  by  the  Agency  on 
the  a^lication. 

Notice  of  approval  or  deaial  of  an 
application  to  register  a  peatidde 
product  will  beaaneuncad  in  tbe 
Federal  Register.  Tbe  piooednie  lor 
requesting  data  witt  be  given  in  the 
Federal  Rafiatar  11  an  application  is 
approved 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  haai  decision  is  made; 
comments  received  after  the  tune 
specified  will  be  considered  only  to  the 
exteni  possible  widtout  drying 
processing  of  the  a^plicatioik 

Written  comments  ffled  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Managment  and  Su^Mrt 
Division  (PMSD)  office  at  the  addiress 
provided  from  8  ajn.  to  4  p jo.,  Monday 
throu^  Friday,  except  le^  holidays,  h 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  teleplione 
the  PMSD  office  (700-657-3262).  to 
ensure  that  tbe  file  is  available  on  the 
date  of  intended  visit 

Aitftaiit]r:7U,&Cua 
Dated:  Fsbtaaiy  1  nn 

Edwte  F.  TiBsvrattfa. 

Director.  RegiatraUon  DMsioiK  Office  of 
Pesticide  Progmas. 

[FR  Dec.  SS-StSB  PHad  0-1O40  »4S  SB) 


[OPf>-3Q2SC(  FRL-3320-0] 


Btotnclmelogir  ln&:  AppSeatton 


I;  Bnvironmantal  Pkotectioa 

»PA). 

Notice. 


ft  This  notice  snaoancee  receipt 
of  an  api^ication  to  conditi<mally 
register  a  peatidde  pradact  containing 
an  active  ingredient  not  included  in  any 
pravioualy  refiatvad  pcodoct  pnrsaaat 
to  ^  pfoviaioaa  of  section  SfGjM  of  tbe 
Federal  Inaactiriilw.  Fuagteide.  and 
"Hsntiriris  ftrt  nTTPft)  as  amanriod 
OATI:  Comment  by  March  la  198a 


By  mail  submit  comments  identifted  by 
Ae  document  control  number  (OPP- 
30206]  and  the  file  nomber  (SS200-O) 
to:  Information  Services  Section  (TS- 
757C),  Program  Management  and 
Support  Diviston.  Attn:  Product 
Manager  (PM)  21.  Office  of  Pesticide 
Programs.  Environmental  I^teetion 
Agency,  401 M  St.  SW.,  Washington, 
DC  20460 
In  person,  bring  comments  to:  Rm.  23a 
CM#  2.  Attii:  PM  21.  Regisbvtion 
Division  (TS-767C),  Emrironraental 
Protection  Agency,  1921  Jefferson 
Davis  Highway,  Arlington.  VA. 
Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  igrth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  subnwtted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  AB 
written  conunente  will  be  avsilable  for 
public  hispection  in  Rm.  236  at  the 
address  given  above,  from  8  a jn.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 
TON  nNrmm  oworaiATioN  eoHTAen 

Lois  Rossi.  PM  21.  Rm.  227,  (709-557- 
1900). 

oumBMNTAinr  wifOiwiATiON.  igene 
Biotechnology  Inc..  9110  Red  Branch 
Road,  Cohmibia,  MD  21045,  has 
submitted  an  application  to  EPA  to 
conditionally  register  the  pesticide 
product  ClandoSan*  018  a  chitin 
nematidde,  EPA  FUe  Symbol  58200-O. 
contaiidng  the  ecthre  ingredient  chitin 
(poly-Macetyl-Z>^ucosamine^protein 
complex  at  25  percent  pursuant  to  the 
provisions  (rf  section  3(c)(4)  of  FIFRA 
The  application  proposes  thst  die 
product  be  classified  for  general  use,  for 
direct  soil  application  on  omamentel 
plants,  lawns  and  turfs.  Notice  of  receipt 
of  this  application  does  not  inqrfy  e 
decision  by  tbe  Agency  on  Hm 
application. 

Notioe  of  approval  or  dsnial  of  an 
application  to  ragtotar  a  peatidde 
product  wtD  beaanaaMed  in  tbe 
Federal  Bsflatei;  IW  preeedara  far 
requesting  date  will  be  given  to  the 
Federd  Ragiatei  if  an  application  ia 
approved. 

Comments  received  widito  tbe 
specified  time  period  wiU  be  conaideied 
before  a  final  dactsion  is  Bsadr. 
coouaento  received  efter  tbe  tiara 
spedfied  will  be  considered  only  to  the 
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extent  possible  without  delaying 
processing  of  the  application.  j 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
Program  Management  and  Support 
Division  (PMSD)  office  at  the  address 
provided  ftom  8  a.m.  to  4  pjn..  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  persons  interested  in 
reviewing  the  application  file,  telephone 
the  PMSD  office  (703-557-3262).  to 
ensure  that  the  file  is  available  on  the 
date  of  intended  visit. 

Authority.  7  U.S.C.  136. 
Dated:  February  1. 1988. 
Edwin  F.  Tinsworth. 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

IFR  Doc.  88-3166  Filed  2-16-88:  8:45  am) 

aHJJNQ  COOE  WM-W-M 

(OPP-180750;  FRL  332S-51 


Emergency  ExeniptkNM 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  to  the  seven  States  listed  below. 
Three  crisis  exemptions  were  initiated, 
one  by  the  California  Department  of 
Food  and  Agriculture  and  two  by  the 
United  States  Department  of 
Agriculture.  Two  quarantine  exemptions 
were  granted  to  the  United  States 
Department  of  Agriculture.  A  public 
health  exemption  was  granted  to  the 
Montana  Department  of  Livestock.  Also 
listed  is  a  denial  of  a  request  for  a 
specific  exemption  from  the  California 
Department  of  Food  and  Agriculture. 
These  exemptions,  issued  during  the 
months  of  October  and  November,  are 
subject  to  application  and  timing 
restrictions  and  reporting  requirements 
designed  to  protect  the  environment  to 
the  maximum  extent  possible. 
Information  on  these  restrictions  is 
available  from  the  contact  persons  in 
EPA  listed  below. 

OATCS:  See  each  specific,  crisis, 
quarantine,  denial,  and  public  health 
exemption  for  its  effective  date. 
FOn  RMTHER  INFONMATION  CONTACT: 
See  each  emergency  exemption  for  the 
name  of  the  contact  person.  The 
following  information  apphes  to  all 
contact  persons: 
By  mail:  Registration  Division  (TS- 

767C).  Office  of  Pesticide  Programs. 

Environmental  Protection  Agency.  401 

M  St,  SW..  Washington.  DC  20460. 
Office  location  and  telephone  number 

Rm.  718.  CM»  2  1921  Jefferson  Davis 


Highway.  Arlington.  VA.  (703)  557- 
1806). 

SUPPLCMENTARV  MKMMATION:  EPA  has 

granted  specific  exemptions  to  the: 

1.  Arkansas  State  Plant  Board  for  the 
use  of  metalaxyl  on  blueberries  to 
control  phytophthora  root  rot;  October 
29. 1987,  to  March  30, 1988.  (Libby 
Pemberton) 

2.  California  Department  of  Food  and 
Agriculture  for  the  use  of  prometryn  on 
parsley;  fresh  and  grown  for 
dehydration  to  control  weeds;  October 
5, 1987,  to  May  31, 1988.  (Robert  Forrest) 

3.  California  Department  of  Food  and 
Agriculture  for  the  use  of  triadimefon  on 
artichokes  (fresh  and  processed  for 
market)  to  control  powdery  mildew; 
November  4, 1987,  to  September  30. 
1988.  (Jim  Tompkins) 

4.  California  Department  of  Food  and 
Agriculture  for  the  use  of  hydrogen 
cyanamide  on  table  grapes  to  promote 
uniform  bud-break;  November  24, 1987, 
to  February  15, 1988.  A  notice  was 
published  in  the  Federal  Register  of 
November  3. 1987  (52  FR  42149).  This 
exemption  was  issued  on  the  basis  that 
an  emergency  condition  exists  and  the 
use  will  not  cause  unreasonable  adverse 
effects  to  the  environment.  (Libby 
Pemberton) 

5.  Colorado  Department  of  Agriculture 
for  the  use  of  sodium  chlorate  on  black- 
eyed  peas  as  a  desiccant/harvest  aid; 
October  13, 1987,  to  October  31, 1988. 
(Robert  Forrest) 

6.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
fluazifop-butyl  on  head  lettuce  and 
celery  to  control  goosegrass,  crabgrass. 
bermudagrass,  foxtails,  panicum.  and 
bamyardgrass:  October  6. 1987,  to  ]uly 
31. 198&  (Ubby  Pemberton) 

7.  Georgia  Department  of  Agriculture 
for  the  use  of  sodium  chlorate  on 
southern  peas  and  lima  beans  as  a 
harvest  aid  desiccant:  October  5, 1987. 
to  November  15, 1987.  Georgia  had 
initiated  a  crisis  exemption  for  this  use. 
(Robert  Forrest) 

a  Kansas  State  Plant  Board  of 
Agriculture  for  the  use  of  sodium 
chlorate  on  black-eyed  peas  as  a 
desiccant/harvest  aid:  October  6, 1987. 
to  October  31, 1987.  (Robert  Forrest) 

9.  Texas  Department  of  Agriculture  for 
the  use  of  DCNA  (botran)  on  peanuts  to 
control  sclerotinia;  October  7, 1987.  to 
April  30, 1968.  Texas  had  initiated  a 
crisis  exemption  for  this  use.  (Stan 
Austin) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  November  9, 1987.  for  the 
use  of  sethoxydim  on  lettuce,  broccoli, 
and  cauliflower  to  control  watergrass. 


Since  it  was  anticipated  that  this 
program  would  be  needed  for  more  than 
15  days.  California  has  requested  a 
specific  exemption  to  continue  it. 
(Robert  Forrest) 

2.  United  States  Department  of 
Agriculture/APHIS  on  October  2. 1987. 
for  the  use  of  calcium  cyanide  on  bee 
hives  to  control  the  mite,  Varroa 
jacobsoni,  Oudemans.  APHIS  has 
requested  a  quarantine  exemption  to 
continue  this  program.  The  need  for  this 
program  is  expected  to  last  until 
October  1, 1990.  (Libby  Pemberton) 

3.  United  States  Department  of 
Agriculture/APHIS  on  October  20. 1987. 
for  the  use  of  (alpha-RS,  2R)- 
fluvalinate((RS)-alpha-cyano-3- 
phenoxybenzyl  (R}-2-[2-chloro-4- 
trifluoromethyl)anilino]-3- 
methylbutanoate]  on  bee  hives  (honey 
will  be  used  as  bee  food  or  destroyed)  to 
control  the  varroa  mite  ( Varroa 
jacobsoni,  oudemans).  Since  it  was 
anticipated  that  this  program  would  be 
needed  for  more  than  15  days,  USDA 
requested  a  quarantine  exemption  to 
continue  it.  (Libby  Pemberton) 

Quarantine  exemptions  were  granted 
to  the: 

1.  United  States  Department  of 
Agriculture/APHIS  for  the  use  of 
coumaphos  on  fresh  animal  hides  and 
trophy  heads  to  control  ticks;  October 
2a  1987.  to  October  20, 1990.  (Stan 
Austin) 

2.  United  States  Department  of 
Agriculture/APHIS,  PPQ  for  the  use  of 
calcium  cyanide  on  bee  hives  to  control 
Varroa  mites;  November  5. 1987,  to 
October  1, 199a  USDA  had  initiated  a 
crisis  exemption  for  this  use.  (Libby 
Pemberton) 

EPA  has  denied  a  request  from  the 
California  Department  of  Food  and 
Agricidture  for  the  use  of  mancozeb  on 
dates  to  control  Altemaria  altemata.  A 
notice  of  receipt  published  in  the 
Federal  Register  of  August  26. 1987  (52 
FR  32167).  The  Agency  has  denied  this 
request  on  the  basis  that  the  proposed 
use  would  result  in  residues  in  or  on 
dates  and  processed  dates  which  cannot 
be  toxicologically  supported.  The 
Agency  has  initiated  a  Special  Review 
of  the  ethylene  bisdithiocarbamate 
(EBDC)  pesticides,  including  mancozeb. 
Exposure  to  etfaylenethiouiea  (ETU)  may 
pose  an  oncogenic  risk  to  humans  from 
dietary  exposure.  (Libby  Pemberton) 

EPA  has  granted  a  public  health 
exemption  request  from  the  Montana 
Department  of  Livestock  for  the  use  of 
strychnine  in  eggs  to  control  rabid 
skunks.  A  notice  of  receipt  was 
pubUshed  in  the  Federal  Rafbtar  of 
October  20. 1967  (52  FR  38967).  The 
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exemption  was  granted  on  the  following 
basis: 

I.Montana  has  shown  that  the 
incidence  of  rabies  has  increased 
sharply  in  various  counties.  Coinciding 
with  this  increase,  there  has  been  an 
increase  in  the  number  of  human 
exposures  to  rabies;  thus,  there  is  a 
significant  risk  to  human  life. 

2.  Treatment  of  humans  exposed  to 
rabies  is  expensive  and  causes  great 
anxiety.  Without  treatment,  death  will 
result.  An  emergency  condition  does 
appear  to  exist. 

3.  There  are  no  alternative  registered 
pesticides  for  this  use,  and  alternative 
control  methods  are  not  economically  or 
environmentally  feasible. 

4.  The  use  strychnine  will  reduce  local 
populations  of  skunks.  Suppression  of 
these  vector  animals  is  believed  to 
reduce  the  opportunity  for  exposure  of 
humans,  domestic  animals,  and  wild 
species  to  rabies. 

5.  Strychnine  egg  baits  have  been 
used  over  the  past  13  years  under 
emergency  exemptions  without  the 
occurrence  of  any  substantial  adverse 
effects.  This  use  ivill  not  cause 
unreasonable  adverse  effects  on  the 
environment. 

6.  The  Order,  suspending  the 
registration  of  stiychnine.  sodium 
cyanide,  and  sodium  fluoroaluminate  for 
predator  uses  was  modified  to  permit 
the  registration  of  strychnine  to  reduce 
populations  of  skunks  as  a  means  of 
suppressing  the  spread  of  rabies  to 
humans  and  domestic  animals. 

7.  Reasonable  progress  is  being  made 
toward  registration  of  this  use  under 
section  3.  (Jim  Tompkins) 

Authority:  7  U.S.C.  136. 

Dated:  February  4, 1968. 
Douglas  D.  Campt. 

Director,  Off  ice  of  Pesticide  Programs, 
(FR  Doc  88-3167  Filed  2-16-88;  &45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PubNcInf onnation  Coiaction 
RequiTMiMnte  Submtttad  to  tiM  Offic* 
of  ManagamMit  and  Budget  for  Rcvtew 

February  la  1S88. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NW..  Suite  14a  Washington  DC  20037. 


For  further  information  on  these 
submissions  contact  Terry  Johnson. 
Federal  Communications  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  these  information 
collections  should  contact  J.  Timothy 
Sphrehe,  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington. 
DC  20503,  (202)  395-4814. 
OMB  Number  3060-0119 
Title:  Section  90.145.  Special  Temporary 

Authority  (STA) 
Action:  Extension 

Respondents:  Individuals  or  households, 
state  or  local  governments,  businesses 
(including  small  businesses),  and  non- 
profit institutions 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  6.000 

Responses:  3.000  Hours 
Needs  and  Uses:  A  Special  Temporary 
Authority  (STA)  permits  an  applicant 
to  conduct  operations  for  up  to  180 
days  without  going  through  the  normal 
application  forms  and  procedures  set 
out  in  Part  90.  Under  certain 
circimistances  specified  in  Rule 
section  90.145.  the  Commission  will 
consider  Special  Temporary 
Authorizations.  This  information  is 
used  by  Commission  personnel  to 
determine  if  a  grant  of  a  STA  is 
warranted  and  to  allow  the 
Commission  to  have  certain  minimum 
information  about  the  station's 
characteristics  should  interference 
problems  arise. 

OMB  Number  3060-0270 

Title:  Section  90.443.  Content  of  Station 
Records 

Action:  Extension 

Respondents:  Individuals  or  households, 
state  or  local  governments,  businesses 
(including  small  businesses),  and  non- 
profit institutions 

Frequency  of  Response:  Recordkeeping 
requirement 

Estimated  Annual  Burden:  57.180 
Recordkeepers;  4.746  Hours 

Needs  and  Uses:  Rule  section  90.443 
specifies  the  records  required  to  be 
maintained  by  station  licensees. 
These  records  indicate  maintenance 
performed  on  the  licensee's 
equipment,  and  instances  of  tower 
light  checks  and  failures,  if  any,  and 
corrective  action  taken.  Hie 
maintenance  records  could  be  used  by 
the  licensee  or  Commission  field 
personnel  to  note  any  recurring 
equipment  problems  or  conditions 
that  may  lead  to  degraded  equipment 
performance  and/or  interference 
generation. 

OMB  Number  3060-0274 

Title:  Section  94.45.  Modification  of 

License 
Action:  Revision 


Respondents:  Individuals  or  households, 
state  or  local  governments,  businesses 
(including  small  businesses),  and  non> 
profit  institutions 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  40 
Responses:  7  Hours 

Needs  and  Uses:  Rule  section  90.45(b) 
requires  the  licensee  changing  its 
name  and/or  address  to  notify  the 
Commission  by  letter  of  such  a 
change.  This  requirement  is  necessary 
for  maintaining  an  accurate  data  base. 
This  notification  requirement  permits 
the  Commission  to  quickly  contact  the 
licensee  when  necessary.  The 
resolution  of  destructive  interference 
cases  would  be  needlessly  hampered 
without  this  notification  requirement 
because  of  inability  to  quickly  contact 
licensees. 

Note:  A  minor  editorial  change  was  made 
which  does  not  affect  the  burden  of  the  rule. 
Federal  Communications  Commission. 
H.  Walker  Faaater  in. 
Acting  Secretary. 

[FR  Doc.  88-3349  Filed  2-18-68;  8:45amJ 
MJJNQ  COOC  Sril-OI-M 


IReport  Na  1710] 

Petitions  for  Reconsideration  end 
Clarification  of  Actions  in  Ruiemaicing 


February  5, 1968. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street.  NW., 
Washington.  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-657-3800).  Oppositions  to  these 
petitions  must  be  filed  by  March  4. 198& 
See  S  1.4(b)(1)  of  the  Commission's  rules 
(47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject-  Amendment  of  §  73.202(b), 
Table  of  Allotments  FM  Broadcast 
Stations.  (Frankfort  Kentucky)  (MM 
Docket  No.  88-379,  RM-5429)  Number 
of  petitions  received:  1 

Subject  Amendment  of  8  73.202(b). 
Table  of  FM  Allotments.  (Siloam 
Springs,  Arkansas)  (MM  Docket  No. 
86-492.  RM-63g0)  Number  of  petitions 
received:  1 

Subject  Amendment  of  Part  60  of  the 
Rules  Concerning  Applications  for 
VHF  Public  Coast  Stations.  (PR 
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Docket  No.  87-132)  Nwnberof 

petitions  received:  1 
Federal  CommunicitkiM  Commmmmod. 
H.  Walker  Feaster  HI. 
Acting  Secretary. 
|FR  Doc.  88-3344  Filed  Z-16-88;  8:45  am| 

MLLMQ  COOC  f712-0MI 


SpedaNzed  MobMe  Radio  Service 
Frequendea  To  Be  Avaiialite  for 
ReassiQninent 

The  following  channels  were  recently 
recovered  bota  licensees  who  failed  to 
meet  the  Commission's  loading  or 
construction  requirements  and  will  be 
available  for  reassignment  to  trunked 
Specialized  Mobile  Radio  (^4R) 
applicants.  They  were  previously 
licensed  at  the  coordinates  indicated 
and  are  available  at  any  location  within 
the  geographic  area  which  will  protect 
existing  SMR  systems  pursuant  to  Rules 
90.362  and  90.621. 
856.1625,  857.1625, 
858.1625.  860.1625  MHz 
Phoenix,  AZ 
3^19-58  North 
112-03-48  West 
863.6375,  864.3875, 
865.1375,  865.8875  MHz 
Issaquah,  WA 
47-29-19  North 
121-56-45  West 
856/860.0625  MHz 
Delafield.  WI 
43-02-51  North 
88-25-20  West 
856/860.7375  MHz 
Brookfield,  OH 
41-14-20  North 
80-34-08  West 

864.1375.  864.8875. 
865.6375  MHz 
Bellevue,  WA 
47-32-31  North 
122-06-29  West 

856/859.5375  MHz 
Orlando,  FL 
28-30-42  North 
81-14-09  West 
856/8608125  MHz 
Canton,  OH 
40-45-05  North 
81-28-36  West 
851.7375,  852.4875. 
853.2375,  853.9675 
854.7375  MHz 
Seattle.  WA 
47-30-14  North 
121-58-28  West 

Pursuant  to  the  Public  Notice  of 
January  6, 1986.  Mimeo  No.  1805,  these 
channels  will  be  available  for 
reassignment  on  March  3. 1988.  All 
applications  received  before  March  3. 


1988  will  be  disanssed.  TIm  first 
applicatioR  received  after  the  channel* 
beoome  avaiiable  fat  reassi^HBent 
opens  the  filing  window.  The  window 
stays  open  only  for  the  day  on  which  the 
first  iqtplication  is  received.  AU 
applications  MUST  refarence  the  date 
and  DA  number  of  this  Public  Notice  in 
order  to  be  considered  for  these 
frequencies. 

There  is  ■  $3000  fee  required  for  each 
application  filed.  All  checks  should  be 
made  payable  to  the  FCC  Applications 
should  be  mailed  to:  Federal 
Communications  Commission.  800 
Megahertz  Service.  P.O.  Box  36041ti^ 
Pittsburgh,  PA  15251-6416.  Applications 
may  also  be  filed  in  person  between  QUO 
AM  and  3:00  PM  at  the  following 
address:  Federal  Communications 
Commission,  c/o  Mellon  Bank,  Three 
Mellon  Bank  Center.  525  WUIiara  Penn 
Way.  27th  Floor,  Room  153-2713, 
Pittsburgh,  PA  15259.  Attention: 
(Wholesale  Lockbox  Shift  Supervisor). 

For  further  information,  refer  to  Public 
Notice  of  January  6, 1966  or  contact 
Riley  HoUingsworth  or  Betty  Woolford 
(202)  632-7)25  of  the  Private  Radio 
Bureau's  Land  Mobile  and  Mioowave 
Division. 

Federal  Communications  Commisaion. 
H.  Walker  Feaster  ID. 

Acting  Secretary. 

(FR  Doc.  88-3346  Filed  2-18-88:  8:45  am] 

BHJJtm  CODE  STia-l^ 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  SutMnltted  to 
0MB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  Information  Collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  Information  Collection:  Public 
Disclosure  by  Banks  (OMB  No.  3064- 
0090). 

Background:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  Chapter 
35),  the  FDIC  hereby  gives  notice  Uiat  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
the  review  and  approval  for  contiRuing 
the  information  collection  system 
identified  above 

ADORtSS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Robert  Fishman.  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington. 


DC  aosoa.  and  to  Jobn  Keiper.  Assistant 
Executive  Secretary,  Federal  Deposit 
Insurance  Corpotatton,  Washingtoa,  DC 
20429. 

Comittents'.  Conunents  on  this 
collection  of  information  should  be 
submitted  on  or  before  Mardi  18, 1968. 

FOR  FURTHER  INFORMATION  CONTACT 

Requests  for  a  c<q>y  of  the  submission 
should  be  sent  to  John  Keiper.  Assistant 
Executive  Secretaiiy,  Federal  Deposit 
Insurance  Corporation.  Washington.  DC 
20429,  telephone  (202)  898^3810. 


R  Hie  FDIC  has  submii'ed  to 
OMB,  as  requested,  the  information 
collection  requirements  contained  in 
final  rule  12  CFR  Part  350— Disclosure  of 
Financial  and  Other  Information  by 
FDIC-Insured  State  Nonmember  Banks. 
The  FDIC  published  the  final  rule  at  52 
FR  49377,  December  31. 1987.  Banks 
subject  to  the  rule  are  required  to  notify 
the  general  public  and  in  some 
instances  shareholders,  that  disclosure 
statements  are  available  on  request. 
Required  disclosures  consist  of  financial 
reports  for  the  current  and  preceding 
year  and  this  data  can  be  photocopied 
directly  from  the  year-end  call  reports. 
The  rule  allows,  but  does  not  require, 
the  inclusion  of  management  discussion 
and  analysis  as  part  of  the  information 
to  be  disclosed.  The  aggregate  annual 
paperwork  burden  imposed  on  insured 
state  nonmember  banks  by  this 
information  collection  is  estimated  to  be 
4,250  hours. 

Dated:  February  11. 198a 
Federal  Deposit  Insurance  Corporation. 
Hoyla  I..  Robinson. 
Executive  Secretary. 
[FR  Doc.  88-3356  Filed  2-18-88: 8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-812-0R] 

CaUfomia;  Major  Diaaater  and  Related 

AOCNCV:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

MJMMARV:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  California 
(FEMA-812-DR),  dated  February  5, 1988. 
and  related  determinations. 

dated:  February  5. 1988. 

FOR  WRTMIR  information  CONTACT! 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Eanergency 


Management  Agency,  Washington,  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that,  in 
a  letter  dated  February  5. 1988.  the 
President  declared  a  major  disaster 
under  the  authority  of  the  Disaster 
Relief  Act  of  1974.  as  amended  (42 
U.S,C  5121  etseq..  Pub.  L  95-288).  as 
follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  California 
caused  by  severe  winds,  rainstonns,  high 
tides,  and  flooding  l)eginning  on  January  17, 
1988,  is  of  sufficient  severity  and  magnitude 
to  warrant  a  major  disaster  declaration  under 
Pub.  L  S3-288. 1,  therefore,  declare  that  such 
a  major  disaster  exists  in  the  State  of 
California. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  firom  funds 
available  for  these  purposes,  sudi  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs. 

The  time  period  prescribed  for  the 
Implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 1 
hereby  appoint  John  D.  Swanson  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  die  following 
areas  of  the  State  of  California  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

The  Counties  of  Los  Angeles,  Orange, 
San  Diego,  and  Santa  Barbara,  and  the 
City  of  San  Buenaventura  fur  Public 
Assistance. 

(CaUlog  of  Federal  Domestic  Assistance  No. 
83.510,  Disaster  Assistance) 
)uHnsW.Bactaa.|r.. 

Director,  Federal  Emergency  Management 
Agency. 

[FR  Doc  88-3270  Filed  2-16-88;  8:45  am) 


FEDERAL  HOME  LOAN  BANK  BOARD 

Magnet  Bank.  FAB,  Cherieeton,  WV; 
winiy  luiieiH  Of  weceiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A)  of  die  Home  Owners'  Loan 


Act  of  1933,  as  amended,  12  U.S.C 
1464(d)(6)(A)  (1982),  the  Federal  Home 
Loan  Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Magnet 
Bank,  F.S.B.,  Charieston,  West  Viiginia, 
on  February  10, 1988. 

Dated:  February  11, 1968, 

By  the  Federal  Home  Loan  Bank  Board. 
John  M.  Buckley,  Ir^ 
Secretary. 

[FR  Doc.  88-3323  Piled  2-16-88;  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 
Agreement(a)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  impact  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C  Office  of  the  Federal 
Maritime  Commission,  llOO  L  Street 
NW„  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  withbi  10  days  after  die  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Tide 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  203-011170 
Title:  Ro-Ro  Chartering  Agreement 
Parties:  Barber  Blue  Sea,  NOSAC 
Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  charter 
space  from  one  another  on  Ro-Ro 
vessels  and  to  agree  on  sailing 
schedules  in  the  trade  between  U.S. 
ports  and  points,  and  ports  and  points 
in  the  Far  East  and  Panama.  It  would 
also  permit  the  parties  to  allocate 
cargoes  by  type,  volume  and/or 
market 

By  Order  of  the  Federal  Maritime 
CommissioiL 

Dated:  February  11. 1968. 
Joaqih  C  Polklag. 
Secretary. 

(FR  Doc  88-3334  Filed  2-16-88;  8:45  am) 


FEDERAL  RESERVE  SYSTEM 

Fleet  Noratar  Financial  Group,  Inc.; 
Acqulaition  of  Company  Engaiged  In 
Nonbanidng  Activttiea 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)  or  (f)  of 
die  Board's  Regulation  Y  (12  CFR 
225.23(a)  or  (f)  for  die  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity.  Unless  otherwise  noted,  such 
activities  will  be  conducted  throughout 
the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  4, 1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady,  Vice  President)  600 
Adantic  Avenue,  Boston,  Massadiusetts 

o2ioa' 

1.  Fleet/Norstar  Financial  Group,  Inc., 
Albany,  New  York,  and  Fleet  Financial 
Group,  Inc.,  Providence,  Rhode  Island;  to 
acquire  Norstar  Brokerage  Corporation, 
New  Yoric  New  York,  and  thereby 
engage  in  the  purchase  and  sale  of  gold 
and  silver  bullion,  bars,  rounds  and 
coins  (precious  metals)  solely  as  agent 
for  the  account  of  customers,  and 
provision  of  the  following  services  with 
respect  to  precious  metals:  (a)  Extending 
credit  pursuant  to  applicable  regulation; 
(b)  paying  interest  on  customers'  net 
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free  balances  awaiting  investment;  (c) 
providing  throttgh  Noratar  Brokerage 
Corporatioa.  New  York.  New  York  and 
its  wholly-owned  subsidiary.  NB 
Clearing  Corporation,  New  York,  New 
York  (Clearing)  or  by  contract  with  a 
nonafiiliate,  custodial  services  i 

consisting  of  the  safekeeping  of  ' 

customers'  precious  metals,  accounting 
and  record  keeping  with  respect  to  the 
precious  laetaU  in  such  custody  and 
other  ancillary  services;  (d)  providing 
cash  management  services,  including 
offering  customers  interest  on  net  free 
balances  combined  with  customer 
access  through  debt  cards  and  checking 
acoooflts  offered  under  an  arrangement 
with  a  bank  and  "sweep"  services 
pursuant  to  which  idle  customer 
balances  exceeding  a  predetermined 
minimum  are  automatically  invested  in 
a  nwney  market  fund,  in  all  cases  in 
accordance  with  the  requirements  of 
and  to  the  extent  permitted  by  law;  and 
(e)  offering  individual  retirement 
account  and  owner  employee  plans. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  10. 1988. 
James  McAfae.'  , 


Associate  Secretary  of  the  Board. 

|FR  Doc.  88-3266  Filed  Z-16-88;  8:45  am] 

MUJHQ  CODE  ttKMII-M 


Change  In  Sank  Control  Notices; 
Acquisitions  of  Shares  of  Baniu  or 
Bank  Holdir>g  Companies;  Joe  Tom 
end  Anita  Hattom  et  al. 

The  notiflcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41]  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)).  . 

The  notices  are  available  for  I 

immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  ofRce  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  4, 1988. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  d316ft 

1.  Joe  Tom  Ha  I  torn  and  Anita  Haltom. 
Benton.  Kentucky;  to  acquire  an 
additional  7.44  percent  of  the  voting 
shares  of  BMC  Bankcorp,  Inc.  Benton. 
Kentucky,  and  thereby  indirectly 
acquire  Graves  County  Bank,  Inc.. 


Winga  Kentucky,  and  Bank  of  Marriiall 
County.  Benton.  Kentucky. 

B.  Federal  Reserve  Bonk  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  John  David  Davenport,  Edmond. 
Oklahoma;  to  acquire  an  additional  16.9 
percent  of  the  voting  shares  of  Quail 
Creek  Bancshares,  Inc..  Oklahoma  City. 
Oklahoma,  and  thereby  indirectly 
acquire  Quail  Creek  Bank,  N.A., 
Oklahoma  City,  Oklahoma. 

2.  David  L  and  Rebecca  S.  Moritz, 
Arlington,  Texas,  to  acquire  27.22 
percent  and  B  &  D  Trust  Beloit  Kansas, 
and  Thomas  D.  and  Paul  S.  Moritz,  both 
of  Beloit  Kansas,  as  co-trustees,  to 
acquire  27.22  percent  of  Guaranty,  Inc., 
Beloit  Kansas,  and  thereby  indirectly 
acquire  Guaranty  State  Bank  and  Trust 
Compeny,  Beloit  Kansas.  David  and 
Rebecca  Moriti  will  transfer  their  newly 
acquired  ownership  to  the  Trust. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  February  10. 1968. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  86-3265  Filed  Z-16-«8;  8:45  am] 
aiujNQCooe  sziv-io-m 


Wainwrlght  Cs«)ital  Corp.  et  aL; 
FormatkNte  of  Acquieitlons  t>y,  and 
Mergers  on  Bsnk  Holding  Compenlee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulataion  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiiM  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  snfRce  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
could  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  4. 
198& 


A.  Federsl  Reserve  Bank  of  Boston 

(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massadiusetts 
02106: 

1.  Wainwri^t  Capital  Corp^ 
Wainwright  Capital  Management 
Company  LP..  Weiawright  Capital 
Company  LP.,  and  B  &  T  Holding 
Company  L.P..  all  of  Boston. 
Massadiusetts;  to  become  bank  holding 
companies  by  acquiring  at  least  85 
percent  of  the  voting  shares  of 
Wainwright  Bank  A  Trust  Company. 
Bo8t«in.  Mats  achuetts. 

B.  Federal  Kesenre  Beri(  of 
Philadelplde  fnKNnes  K.  Desdi,  Vice 
President)  100  North  eth  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  State  Bancshares,  Inc.,  Haverfbrd. 
Pennsylvania;  to  acquire  100  percent  of 
the  voting  shares  of  Jefferson  Bank  of 
New  Jersey,  Mount  Laurel  New  Jersey, 
a  de  novo  bank.  Comments  of  this 
application  must  be  received  by  March 
9,1988. 

C.  Federal  Reserve  Bank  of  St  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  Citizens  Bancshares  ofBeebe,  Inc. 
Beebe,  Arkansas;  to  become  s  bank 
holding  company  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Citizens  Bank,  Beebe,  Arkansas. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
Presdident)  101  Maricet  Street,  San 
Francisco,  California  94105: 

1.  W.T.B,  Financial  Corporation. 
Spokane,  Washington;  to  acquire  an 
additional  4.6  percent  of  the  voting 
shares  of  Norbank  Financial  Group.  Inc.. 
Coeur  d'Alene,  Idaho,  and  thereby 
indirectly  acquiring  Northern  State 
Bank,  Coeur  d'Alene.  Idaho,  and  Seaport 
Citizens  Bank,  Lewiston,  Idaho. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  10, 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc  88-3267  Filed  2-1&-88;  8:45  am| 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Tenranaiion  or  me  waning  penoo 
Under  the  Premerger  Nottflcatlon 


Section  7A  of  the  Qeyton  Act  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrost 
Improvements  Act  of  1976,  requires 
contemplating  certain  mergers  or 
acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 


designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 


Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 
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Sandra  M.  Psey.  Contact 


Representetive,  Premerger  Notificetion 
Office.  Bureau  of  Competition.  Room 


301,  Federal  Trade  Commission. 
Washington,  DC  20680,  (202)  326-3100. 
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By  director  of  the  Commission. 
Benjamin  I.  Berman, 
Secretary. 
|FR  Doc.  88-3273  Filed  2-16-88:  8:45  am) 

MLUNQ  CODE  6750-01-41 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 


Office  of  the  Assistant  Secretary  for 
Personnel  Administration;  Statement 
of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  A  (Office  of  the  Secretary)  of  the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (DHHS)  is  amended  to  reflect  a 
realignment  of  functions  in  the  Office  of 
the  Assistant  Secretary  for  Personnel 
Administration.  These  changes 
consolidate  all  personnel  and  payroll 
systems  and  support  functions  %vithin 
the  Office  of  Human  Resource 
Information  Management;  streamline 
and  integrate  Departmental  and  local 
personnel  servicing  functions  in  a  new 
Office  of  Personnel  Services;  and 
establish  a  focus  for  human  resources 
management  improvement  activities 
within  the  Office  of  Special  Initiatives. 

Specifically.  Chapter  AH,  Office  of  the 
Assistant  Secretary  for  Personnel 
Administration,  as  last  published  at  50 
FR  20850,  May  20, 1985,  is  revised  as 
follows: 

1.  In  Chapter  AH.  Section  AH.10  j 
Organization,  change  "Office  of 
Personnel  Operations'*  to  "Office  of 
Personnel  Services". 

2.  In  Chapter  AH,  Section  AH.20  i 
Functions,  paragraph  B  "The  Office  of 
Human  Resource  Information 
Management",  delete  entire  paragraph 
and  insert  new  paragraph  B  to  read  as 
follows: 

B.  The  Office  of  Human  Resource 
Information  Management  (OHRIM). 
Responsible  for  maintenance  and 
enhancement  of  the  existing  personnel/ 
payroll  system;  the  design,  development, 
and  implementation  of  new  automated 
systems  necesssary  to  support 
Departmental  human  resource 
information  and  personnel/payroll 
needs;  administering  the  Department's 
centralized  payroll  system,  including  the 
payroll  accounting  function;  serving  as 
the  Departmental  data  administrator  for 
human  resource  information; 
identification  and  analysis  of 
Departmental  human  resource  data: 
establishing  policy  for  retention  and 
access  to  resource  data;  and  liaison  with 


both  internal  and  external  sources  for 
human  resource  information  systems. 

3.  Chapter  AH.  Section  AH.20 
Functions,  paragraph  B.2  "Program 
Management  and  Reports  Staff"  is 
retitled  "Program  Management  StafT'. 

4.  Chapter  AH,  Section  AH.20 
Functions,  paragraph  B.6 
"Commissioned  Officer  Systems 
Division"  is  retitled  "Commissioned 
Officer  and  Field  System  Division". 

5.  In  Chapter  AH,  Section  AH.20 
Functions,  add  new  paragraph  B.8 
"Personnel  and  Pay  Systems  Division", 
to  read  as  follows: 

8.  Personnel  and  Pay  Systems 
Division.  Administers  the  Department's 
centralized  payroll  system,  responsible 
for  the  propriety  of  civilian  payroll 
records  for  approximately  140,000 
employees  assigned  to  some  800 
regional  and  field  offices  in  all  50  states. 
Schedules,  produces,  and  distribittes 
recurring  and  one  time  reports  relating 
to  the  payroll;  processes  civilian 
personnel/payrolll  and  payroll 
accounting  computer  files,  resulting  in 
payrollling  of  all  employees;  maintains 
automated  personnel  files  and  updates 
the  files  for  the  Department's  automated 
payroll  accounting  system;  develops 
new  systems  changes  required  for 
personnel  and  payroll  production; 
reviews  test  results  to  assure  correct 
operation  of  new  systems  and  changes. 
Manages  and  conducts  payroll 
accounting,  reconciliation  and  pay 
adjustments  processing;  produces 
accounting  reports;  and  carries  out  the 
Department's  debt  collection  program. 
Processes  all  actions  relative  to 
separated  employees,  including 
retirement  and  other  separation  actions; 
maintains  retirement  records;  processes 
death  benefit  claims.  Audits  leave 
accounts  and  processes  unemployment 
compensation  actions.  Performs  the 
quality  control  function  for  all  areas  of 
payroll  processing. 

6.  In  Chapter  AH,  Section  AH.20 
Functions,  add  new  paragraph  B.9 
'Technical  Services  Center",  to  read  as 
follows: 

9.  Technical  Services  Center.  Provides 
direction,  technical  assistance,  standard 
operating  procedures,  manuals  and 
training  to  persons  who  are  users  or 
customers  of  the  personnel  and  payroll 
computer  systems  in  use  Department- 
wide.  Diagnoses  problems  encountered 
in  the  processing  of  personnel  and 
payroll  transactions.  Prepares 
management  reports  on  personnel  and 
payroll  caseloads,  error  rates,  unit  costs, 
production  interruptions,  etc.  Devises 
solutions  to  systemic  problems  and 
inefficiencies  by  modifying  operating 
procedures,  by  requesting  specific 
design  and  programming  changes  to  the 


automated  systems,  or  by  other  means. 
Contributes  to  the  development  of  user 
requirements  for  system  changes  by 
evaluating  the  impact  of  proposed 
changes  on  systems'  users  and 
customers.  Maintains  up-to-date 
instructions  and  manuals  for  TDCS 
operators,  timekeepers,  designated  - 
agents,  payroll  liaison  persons  and  other 
persons  who  input  data  or  who  use 
output  from  the  personnel  and  payroll 
systems. 

7.  In  Chapter  AH.  Section  AH.20 
Functions,  delete  paragraphs  C  and  C.1 
through  C.5  in  their  entirety  and  insert 
new  paragraph  C  "Office  of  Personnel 
Services";  Cl  "Personnel  and 
Information  Security  Group";  C.2 
"Executive  Services  Support  Division"; 
C.3  "Organization  and  Employee 
Development  Division";  and  C.4 
"Personnel  Operations  Division",  to 
read  as  follows: 

C.  The  Office  of  Personnel  Services. 
Directs  and  manages  the  personnel 
operations  and  services  which  are 
performed  centrally  at  the  Department 
level  and  those  which  are  performed  at 
the  Operating  Division  level  for  the 
Office  of  the  Secretary,  the  Office  of 
Human  E)evelopment  Services,  and  the 
Family  Support  Administration. 
Formulates  and  oversees  the 
implementation  of  Department-wide 
policies,  regulations,  and  procedures 
concerning  the  Committee  Management 
program,  the  Senior  Executive  Service 
program,  and  Schedule  C  and  other 
executive  personnel  activities. 
Administers  the  Departmental  incentive 
awards  and  employee  counseling 
service  programs.  Responsible  for  the 
functional  management  of  training  and 
development  in  the  Department. 
Manages  the  HHS  personnel  and 
information  security  programs.  Serves 
as  HHS  liaison  to  central  management 
agencies  for  all  programs  and  activities 
within  the  Office's  functional 
jurisdiction.  Provides  the  full  range  of 
operations  personnel  services  for  the 
Office  of  the  Secretary,  Office  of  Human 
Development  Services,  and  Family 
Support  Administration  headquarters, 
as  well  as  for  selected  field  positions  in 
the  Office  of  the  Inspector  General. 

1.  Personnel  and  Information  Security 
Group.  Responsible  for  establishing  and 
maintaining  a  Department-wide 
personnel  seciuity  program  in 
accordance  writh  the  provisions  of 
Executive  Order  (E.O.)  1045a  Security 
Requirements  for  Government 
Employment  and  U.S.  Office  of 
Personnel  Management  Federal 
Personnel  Manual  Basic  Installment  311. 
Responsible  for  establishing  and 
maintaining  a  Department-wide 


Information  Security  Program  in 
accordance  with  the  provisions  of  E.O. 
12356,  National  Security  Informatkm 
and  the  General  Services 
Administration  Information  Security 
Oversight  Office  Director  Number  1. 
National  Security  Information. 
Formulates  and  oversees  the 
implementation  of  Department-wide 
policies,  regulations,  and  procedures 
governing  the  establishment  and 
maintennce  of  an  effective  program  to 
insure  that  the  employment  and 
retention  in  employment  of  any 
Department  officer  or  employee  is 
clearly  consistent  with  the  efficiency  of 
the  service  and  the  interests  of  the 
national  security.  Initiates  requests  to 
and  receives  completed  reports  of 
personnel  security  investigations  from 
the  U.S.  OPM:  reviews  and  evaluates  the 
results  of  reports  of  investigation  for  any 
unfavorable  information  that  could  have 
an  adverse  impact  on  the  efficiency  of 
the  service  and/or  risks  to  the  national 
security;  authorizes  employees  to 
occupy  certain  sensitive  positions  based 
upon  establishment  guidelines;  grants 
access  to  classified  (national  security) 
information  based  upon  an  identifiable 
need;  maintains  records  relating  to 
personnel  suitability  and  security 
matters,  levels  of  position  sensitivity 
and  access  to  classified  information, 
and  personnel  security  forms  furnished 
by  employees,  and  maintains  liaison 
with  HHS  personnel  security  officials 
and  officials  in  other  Federal  agencies 
on  matters  relating  to  the  Department's 
personnel  security  program.  Formulates 
and  oversees  the  implementation  of 
Department-wide  policies,  regulations, 
and  procedures  relating  to  the 
safeguarding,  classification, 
declassification,  accountability,  control, 
reproduction,  storage,  transmission,  and 
destruction  of  classified  information; 
establishment  of  an  effective  security 
education  program;  conduct  of  security 
evaluations,  inspections  and  reviews  to 
ascertain  the  effectiveness  of  the 
Department's  program,  and  maintains 
liaison  with  certain  Department  officials 
and  other  Federal  agencies  on  matters 
relating  to  the  overall  Information 
Security  Program. 

2.  Executive  Services  Support 
Division.  Formulates  and  oversees  the 
implementation  of  Department-wide 
policies,  regulations,  and  procedures 
governing  the  establishment 
management,  continuation  or 
termination  of  ail  HHS  Federal  advisory 
committees  and  the  appointment  of 
members  thereto;  provides  expert 
technical  advise  and  assistance  to 
OPDIV,  STAFFDFV,  agency  and  bureau 
Committee  Management  Officers  and 


program  staff  on  all  facets  of  coiomittee 
management  activities,  insures 
compliance  with  laws,  regulations  and 
procediues  governing  committee 
management  and  serves  as  liaison  with 
other  Federal  agencies,  the  Congress  or 
other  outside  organizations  on  advisory 
committee  matters.  Formulates  and 
oversees  the  implementation  of 
Department-wide  policies,  regulations 
and  procedures  concerning  all  aspects  of 
Senior  Executive  Service,  and  SES 
equivalent  recruitment,  staffing,  position 
establishment  compensation,  award, 
performance  management  and  other 
related  personnel  areas.  Provides  full 
range  of  service  on  these  same  areas  as 
well  as  provides  policy  formulation  and 
procedures  development  specifically  in 
support  of  SES  and  SES  equivalent 
needs  in  the  Office  of  the  Secretary,  the 
Office  of  Human  Development  Services 
and  the  Family  Support  Administration. 
Oversees  and  facilities  implementation 
of  HHS-wide  policies,  regulations  and 
procedures  relating  to  Schedule  C  and 
other  executive  personnel  activity.  For 
all  areas  of  responsibility,  serves  as 
liaison  with  central  management 
agencies  (OPM.  GAO).  Provides 
technical  advise  and  assistance  on 
policy,  legal  and  regulatory  matters.  Is 
the  focal  point  for  data,  reports,  and 
analyses  relating  to  SES.  SES  equivalent 
and  Schedule  C  and  other  executive 
personnel,  such  as  those  in  Executive 
Level  positions.  Administers  the 
Department  awards  program,  including 
coordination  of  nominations  for  honor 
awards,  serving  as  Executive  Secretary 
to  the  Department  Awards  Board,  and 
managing  the  suggestion  program. 

3.  Organization  and  Employee 
Development  Division.  Responsible  for 
the  functional  management  of  training 
and  development  in  the  Department 
including  policy  development  and 
guidance  and  technical  assistance  and 
evaluation  of  all  aspects  of  career, 
employee,  supervisory,  management, 
executive,  and  organization 
development.  Administers  Department- 
wide  training  and  development 
programs,  including  the  Secretary's 
Executive  Forum,  the  Presidential 
Management  Intern  Program,  the 
Women's  Management  Training 
Initiative.  Department  level  training  for 
members  of  the  SES.  the  Cooperative 
Education  Program  and  the  SES 
Candidate  Development  Program. 
Provides  OPDIV  level  training 
management  support  for  the  Office  of 
the  Secretary,  the  Office  of  Human 
Development  Services,  and  the  Family 
Support  Administration.  Operates  the 
Southwest  Training  Center,  offering 
common  needs  training  to  employees 


based  in  Southwest  Washington.  DC 
Provides  consulting  services  to  HHS 
managers  to  promote  organization 
development  and  productivity 
improvement  efforts.  Responsible  for  the 
functional  management  of  the 
Department's  Employee  Counseling 
Services  (ECS)  program.  Provides 
leadership  and  direction  to  OroiV  and 
regional  staffs  in  the  development  and 
maintenance  of  ECS  programs,  and 
develops  Department-wide  policies  and 
procedures  for  ECS  program  operation. 
Serves  as  HHS  liaison  to  central 
management  agencies  on  training  and 
development  and  ECS  programs  and 
activities. 

4.  Personnel  Operations  Division. 
Provides  secondary  persoimel  policy  for 
the  Office  of  the  Secretary,  the  Office  of 
Human  Development  Services,  and  the 
Family  Support  Administration.  Also 
provides  to  managers  in  those 
organizations  advice  and  assistance  in 
their  personnel  management  activities 
including  workforce  planning, 
recruitment  selection,  position 
management,  performance  management 
incentive  awards,  employee  relations 
and  labor  management  relations. 
Provides  a  variety  of  services  to 
employees  in  those  organizations, 
including  provision  of  employee 
counseling  services:  and  career, 
retirement  and  benefits  counseling. 
Provides  personnel  administrative 
services  for  selected  components  of  the 
Office  of  the  Secretary,  the  Office  of 
Human  Development  Services,  and  the 
Family  Support  Administration,  as  well 
as  for  selected  staff  of  the  Office  of  the 
Inspector  General  in  the  field.  Personnel 
administrative  services  include  the 
exercise  of  appointing  authority. 
position  classification,  awards 
authorization,  and  personnel  action 
processing  and  recordkeeping. 

8.  In  Chapter  AH,  Section  AH.20 
Functions,  delete  paragraph  F,  "The 
Office  of  Special  Initiatives"  in  its 
entirety  and  replace  with  new 
paragraphs  F,  F.l,  and  F.2  to  read  as 
follows: 

F.  The  Office  of  Special  Initiatives. 
Provides  leadership  and  direction  to 
research  and  demonstration  projects 
and  programs  falling  within  the  ASPER's 
functional  scope.  Provides  resource 
management  and  administrative  support 
services  to  the  ASPER.  Assists  the 
Assistant  Secretary  in  the  formulation  of 
plans  and  objectives  and  the  control  and 
evaluation  of  ASPER's  organizational 
performance  at  the  Headquarters  and  in 
the  field.  Responsible  for  the  functional 
management  of  the  Department's 
regional  personnel  offices. 
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1.  Resource  Management  Sta^. 
Provides  resource  management  services 
to  the  ASPER  in  all  budgetary,  financial 
and  ceiling  control  matters  to  ensure  the 
most  effective  use  of  OS  headquarters 
and  Held  personnel  administration 
resources.  Also  provides  the  full  range 
of  administrative  support  services  to 
ASPER,  including  such  areas  as 
procurement,  property  management, 
space  allocation,  internal  controls,  and 
organizational  staffing. 

2.  Center  for  Management  Excellence. 
Within  the  framework  of  the 
Department's  productivity  improvement 
program,  provides  leadership  and 
direction  to  agency  and  interagency 
research  efforts,  demonstration  projects, 
and  special  programs,  testing  innovative 
approaches  to  improving  human 
resource  management.  Conducts 
statistical  analyses  of  factors  affecting 
workforce  productivity  and  utilization, 
and  applies  the  results  of  such  analyses 
in  the  design  and  development  of 
experimental  programs.  Synthesizes 
current  management  theories  and 
private  sector  methodologies  for 
adaptation  to  Federal  applications. 
Monitors  developments  in  such  areas  as 
gainsharing,  employee  benefits, 
organizational  performance,  and 
employee  health  and  wellness  to  ensure 
effective  coordination  of  cross-cutting 
initiatives. 

Date:  February  8, 196& 
EUxabeth  M.  James, 

Acting  Assistant  Secretary  for  Management 
and  Budget 

(FR  Doc  88-3325  Filed  2-16-88:  8:45  am] 


Centers  for  Disease  Control 


Vessel  Sanitation  Program  Advisory 
Commlttse;  Establishment  | 

actmn:  Notice  of  Establishment  — 
Vessel  Sanitation  Program  Advisory 
Committee. 

Pursuant  to  Federal  Advisory 
Committee  Act.  5  U.S.C.  Appendix  2,  the 
Centers  for  Disease  Control  announces 
the  establishment  by  the  Secretary  of 
Health  and  Human  Services,  on  January 
22, 1988.  of  the  following  Federal 
advisory  committee: 

Desi^ation:  Vessel  Sanitation 
Program  Advisory  Committee. 

Plirpose:  This  Committee  will  provide 
advice  and  guidance  to  the  Secretary, 
the  Assistant  Secretary  for  Health,  and 
the  Director,  Centers  for  Disease 
Control,  concerning  the  scientific  merit 
and  direction  of  the  Vessel  Scmitation 
Program,  application  of  appropriate 
standards  of  sanitation  aboard  cruise 
ships,  equal  application  of  standards  to 


all  vessels  inspected,  analysis  of  the 
results  of  sanitation  inspections,  and 
procedures  for  public  notification  of 
inspection  results  in  a  fair  and  equitable 
manner  consistent  with  the  efforts  to 
maintain  a  level  of  sanitation  that  will 
lower  the  risk  of  gastrointestinal  disease 
outbreaks  and  provide  a  healthful 
environment  on  board  passenger 
vessels. 

Authority  for  this  Committee  will 
expire  January  22, 1990,  unless  the 
Secretary  of  Health  and  Human 
Services,  with  the  concurrence  of  the 
Committee  Management  Secretariat, 
General  Services  Administration, 
formally  determines  that  continuance  is 
in  the  pubhc  interest. 

Dated:  February  8, 1988. 
Elvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 
Centers  for  Disease  Control. 
[FR  Doc.  8&-3264  Filed  2-6-88: 8:45  am] 
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Food  and  Drug  Administration 

Altana,  Inc^  Withdrawal  of  Approval  of 
NADA 

AOENCV:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  a  new  animal  drug 
application  (NADA)  held  by  AJtana,  Inc. 
The  NADA  Provides  for  the  use  of 
neomycin  sulfacetamide  with 
hydrocortisone  veterinary  ophthalmic 
ointment  in  the  eyes  of  dogs  and  cats. 
The  firm  requested  the  withdrawal  of 
approval. 

imcnvi  DATi:  February  29. 1988. 

FOM  FURTHCR  mFONMATION  CONTACT: 

Mohammad  I.  Sharar,  Center  for 
Veterinary  Medicine  (HFV-216),  Food 
and  Drug  Administration,  5800  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
4093. 


I  Altana. 

bic.  (formeriy  Byk-Gulden.  Inc.),  80 
Baylis  Rd..  Melville.  NY  11747,  is  the 
sponsor  of  NADA  47-090  which 
provides  for  the  use  of  neomycin 
sulfacetamide  with  hydrocortisone 
veterinary  ophthalmic  ointment  in 
superficial  ocular  inflammations  or 
infections  limited  to  the  conjunctival  or 
the  anterior  segment  of  the  eye  of  dogs 
and  cats.  The  NADA  was  approved 
December  18, 1977  (42  FR  83388).  By 
letter  of  October  5. 1987.  the  sponsor 
requested  withdrawal  of  approval 
because  the  product  is  no  longer  being 
manufactiired  or  marketed. 


Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  3eOb(e)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Center  for  Veterinary 
Medicine  (21  CFR  5.84),  and  in 
accordance  with  S  514.115  Withdrawal 
of  approval  of  applications  (21  CFR 
514.115),  notice  is  given  that  approval  of 
NADA  47-090  and  all  supplements 
thereto  is  hereby  withdrawn,  effective 
February  29, 1988. 

In  a  final  rule  published  elsewhere  in 
this  issue  of  the  Fedmal  Register,  FDA  is 
removing  21  CFR  524.1484h  which 
reflects  this  approval. 

Dated:  February  la  1968. 
Richard  H.  Tetka. 

Deputy  Director,  Center  for  Veterinary 
Medicine. 
[FR  Doc  88-3329  Filed  2-16-88:  8:45  am] 
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Biological  Product  Ucsnse;  Plasma, 
Inc^  RsvocatkMi  of  U.&  Ucsnse  Na 
1006 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


I  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  of  the  establishment  license 
(U.S.  License  No.  1008)  and  the  product 
license  issued  to  Plasma,  Inc.  for  the 
manufacture  of  Source  Plasma.  In  letters 
dated  July  31  and  September  30, 1987. 
the  firm  requested  that  its  establishment 
and  product  licenses  be  revoked  and 
waived  an  opportunity  for  a  hearing. 

DATC  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  on  October  8, 1987. 


(TNM  CONTACT: 

Adele  S.Seifried.  Center  for  Biologies 
Evaluation  and  Research  (HFN-362), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  RodcviUe.  MD  20857. 301- 
295-8046. 


rARV  iNfONMATlON;  FDA  has 
revoked  the  establishment  license  (U.S. 
License  No.  1008)  and  product  license 
issued  to  Plasma,  Inc.,  for  the 
manufacture  of  Source  Plasma.  Plasma. 
Ina  was  located  at  111  Stanley  St.. 
Monroe.  LA  71203. 

On  January  27.  and  Febnuu^  2  and  3. 
1967.  FDA  inspected  Plasma.  Inc.  doing 
business  as  Eastgate  Plasma  Center. 
This  inspection,  as  well  as  a  foUowup 
investigation,  revealed  numerous 
deviations  from  the  applicable  biologies 


regulations,  and  the  standards  specified 
in  the  firm's  establishment  license  and 
product  license.  These  deviations 
included,  but  were  not  limited  to.  the 
following:  (1)  Donors  widi  hematocrit 
values  below  the  miniimiiti  acceptable 
level  of  38  were  accepted  for  donation 
and  their  hematocrit  values  were 
recorded  as  38  (21  CFR  e40.63)(c)(3)):  (2) 
records  of  whole  blood  weights  did  not 
always  reflect  the  actual  wei^t  of  the 
blood  because  units  were  not  always 
weighed  or  the  wei^ts  were  not 
recorded  accurately  (21  CFR 
e06.160(a)(l)):  (3)  die  record  of  die 
manual  check  of  the  freezer  temperature 
for  Source  Plasma  indicated  that 
temperatures  were  checked  daily  wdien. 
according  to  a  fonner  employee,  the 
temperature  was  not  routinely  diecked 
(21  CFR  e08.180(b)(3)(iii)):  (4)  donon 
who  appeared  to  screening  personnel  to 
be  under  the  influence  of  alcohol  were 
accepted  for  donation  (21  CFR 
640.83(d));  and  (5)  on  tiie  specific 
instructions  of  management  a  donor 
identification  system  Uiat  positively 
identifies  each  donor  was  not  always 
employed  (21  CFR  640.65(b)(3)). 

In  addition  to  these  defldendes, 
FDA's  investigation  revealed  Uiat  the 
firm's  responsible  head  failed  to 
exerdse  control  of  the  establidmient  in 
all  matten  relating  to  compliance  with 
the  regulations.  The  responsible  head 
stated  thst  she  was.  at  one  point, 
demoted  to  donor  processiiig  duties:  was 
overruled  regarding  her  dedsions 
relating  to  donor  suitabiU^ 
detenninations.  and  that  ue  signed 
documents  certifying  that  plasma  units 
were  free  of  hepatitis  B  surface  antigen 
(HBsAg)  and  antibodly  to  the  human 
immunodefidency  virus  (MV)  without 
having  access  to  records  showing  the 
results  of  these  tests. 

FDA's  investigation  indicated  diat 
these  violations  were  not  isolated 
instances  and  that  they  represented 
serious  noncompliance  with  diose 
standards  designed  to  assure  die  safety, 
purity,  identity,  and  qualihr  of  plasma  as 
well  as  die  standards  tat  donor 
protection  wfaidi  an  intended  to  assure 
a  continuous  and  healdiy  donor 
populatiiHL  Because  diese  serious  and 
willful  deviations  rqmsented  a 
significant  danger  to  health.  FDA 
suspended  the  estabUshment  Uoense 
(U3.  License  No.  1006)  on  hdy  13. 1987. 
and  also  set  fordi  the  grounds  for 
revocation  pursuant  to  21  CFR  001  J(b). 
In  letters  dated  Jidy  31  and  September 
3a  1087.  Plasma,  inc.  requested  that  its 
estabUshment  and  product  licenses  be 
revoked,  diereby  waving  an  opportunity 
for  a  heating.  The  agency  granted  the 
licensee's  request  1^  letter  to  the  finn 


dated  October  6. 1987.  issued  under  21 
CFR  601.5(a).  which  revoked  die 
establishment  license  {US,  License  No. 
1006).  and  the  produd  license  of  Rasma. 
Inc^  FDA  has  placed  copies  of  the 
letten  dated  July  13.  July  31.  September 
3a  and  October  a  1007,  on  file  widi  die 
Dockets  Management  Branch  (PFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
82. 5800  Fishers  Lane.  Rockville,  MD 
20857. 

Accordingly,  under  21  CFR  12.38  and 
die  Public  Healdi  Service  Act  {sec.  351. 
58  Stat  702  as  amended  (42  U.S.C  282)) 
and  under  audiority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  die 
Diredor.  Office  of  Biologies  Research 
and  Review  (21  CFR  5.68).  the 
establishment  license  (U.S.  License  No. 
1008)  and  product  license  issued  to 
Plasma,  Inc.,  for  the  manufacture  of 
Source  Plasma  was  revoked  effective 
Odoberai987. 

This  notice  is  issued  and  published 
under  21  CFR  801.8  and  the  redelegation 
at  21  CFR  5.87. 

Dated  February  4. 1968 

Paul  D.  Pukman. 

Director,  Center  for  Biologica  Evaluation  and 
Reaeaich. 

[FR  Doc.  a8-32S4  FUed  2-16-88: 8:45  am] 


20857.  Copies  of  the  guideline  can  be 
obtained  from  the  Bioresearch  Propam 
Coordinator  (HFC-230K  Food  and  Drug 
Administration.  5800  FIshen  Lane, 
RockvUle.  MD  20857. 


[Docket  No.  sao-osaai 

Momtorkio  Of  CMcailnvsstigations; 
AvahMMyofOiMslM 

AQOtcv:  Food  and  Drug  Administration. 
action:  Notice. 


^  The  Food  and  Drug 
Adminlstrati<m  (FDA)  announces  the 
availaUlity  of  a  guideline  entitled 
"Guideline  for  die  Monitoring  of  Clinical 
Investigations."  His  nddeline  describes 
approaches  acoeptaUe  to  FDA  for 
monitoring  clinical  investigations 
invdving  any  FDA-regnlatad  produd— 
human  drags,  biologinl  products  for 
human  use.  medicardevioes  for  human 
use.  food  additives,  color  additives,  and 
veterinary  drugs.  Tlie  guiddine  is 
faitended  to  Csdlitate  «<w^pHince  with 
the  requirement  for  qionsors  to  monitor 
die  progress  of  a  dinical  investigation. 
Propermooitoilng  of  a  diidcal 
invastigatfon  is  nsoeesaiv  to  assure 
protection  of  die  ri^ts  of  human 
subjects  involved  in  the  Investigetion. 
the  safety  of  all  subjects  involved,  and 
the  quality  and  Integrity  of  the  resulting 
data  sqjimitted  to  FDA. 
ABOMian:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
306),  Fbod  and  Drug  Administration,  Rm. 
4-62, 5000  Fishers  Lane.  Rockville,  MD 


Marilyn  L  Watson.  Center  for  Ihug 
Evaluation  and  Research  (HFN-SOO). 
Food  and  Drug  Adminstration.  5600 
Fishers  Lane.  RockvUle.  MD  20657. 301- 
295-8038. 

SWnnMNTARV  WroWMATION.  FDA  is 
making  available  to  interested  persons  a 
guideline  that  presenU  acceptable 
approaches  to  monitoring  dindal 
investigations.  The  guideline  is  hitended 
to  inform  sponsors  of  clinical 
investigations  of  practices  which,  in  the 
opinion  of  the  agency,  constitute  an 
acceptable  means  of  complying  «vith  the 
requirement  that  a  sponsor  monitor  the 
progress  of  a  clinical  investigation. 

FDA's  regulations  governing  clinical 
investigations  involving  new  drugs  and 
biological  products  for  human  use  (21 
CFKPart  312),  new  drugs  for  animal  use 
(21  CFR  Part  511).  medical  devices  (21 
CFR  Part  812),  and  intraocular  lenses  (21 
CFR  Part  813)  require  that  a  sponsor  of 
any  such  investigation  monitor  the 
progress  of  the  investigation.  The 
monitoring  function  may  be  performed 
by  die  sponsor  or  its  own  employees  or 
may  be  delegated  to  a  contract  research 
organization. 

The  agency  considen  proper 
monitoring  of  a  clinical  investigation 
necessary  to  assure  adequate  protection 
of  the  rights  of  human  subjects  involved 
in  the  investigatioa  the  safety  of  all 
subjects  involved,  and  the  quality  and 
inti^ty  of  the  resulting  data  submitted 
to  FDA.  To  achieve  diese  goals,  die 
guideline  diet  has  been  developed 
indudes  die  following  monitoring 
elements:  (1)  Selection  by  a  sponsor  of 
individuals  as  moniton  who  have 
appn^iriate  training  and  expertise  to 
assure  competent  monitoring  of  a  study: 
(2)  a  preinvestigation  visit  to  an 
investigator  to  assure  diat  the 
investii^tor  clearly  undnstands  and 
accepts  the  oblige  tions  incurred  in 
iindertaHng  a  dinical  investt^ition  and 
diet  die  pr^ioeed  Csdlities  to  be  used  in 
oonducdng  die  study  are  adequate;  (3) 
periodic  visits  to  the  investigator 
througMit  die  clinical  investigatioa  to 
assure  diat  die  investigator  continues  to 
fulfill  Us  or  her  obligations  in 
coodncting  a  study,  that  proper  records 
are  maintehied  and  are  accurate,  diet 
reports  are  submitted  to  te  qxmsor  and 
instituttonal  review  board  where 
required,  and  that  die  fsdUties  used  by 
the  inveetigator  continue  to  be 
acceptable  for  purposes  of  the  study. 
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and  (4)  the  maintenance  of  records  of 
visits  to  the  investigator  including  the 
findings,  conclusions,  and  actions  taken 
to  correct  deficiencies. 

The  guideline  entitled  "Guideline  for 
the  Monitoring  of  Qinical 
Investigations"  is  being  made  available 
under  S  10.90(b)  of  FDA's  administrative 
practices  and  procedures  regulations  (21 
CFR  lOnHb)).  Section  10.90(b)  provides 
for  the  use  of  guidelines  to  establish 
procedures  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA.  As  provided  in 
§  l0.go(b)(l)(i),  sponsors  who  follow  the 
guideline  may  be  assured  that  it 
represents  monitoring  procedures 
acceptable  to  the  agency.  If  a  sponsor 
believes  that  alternative  procedures 
may  also  suffice,  the  guideline  does  not 
preclude  a  sponsor  from  pursuing 
alternative  procedures.  Thus,  sponsors 
are  permitted  flexibility  to  enable  them 
to  alter  their  monitoring  procedures  for  a 
particular  study,  if  necessary,  while  still 
complying  with  the  intent  of  FDA's 
regualtions,  i.e.,  to  assure  the  protection 
of  the  rights  of  human  subjects  and  the 
safety  of  all  subjects  and  the  quality  and 
integrity  of  the  test  data.  A  sponsor  who 
elects  to  use  alternative  procedures  for 
monitoring  a  clinical  investigation  may, 
but  is  not  required  to,  submit  those, 
procedures  to  FDA  for  review  and 
comment  to  avoid  the  possibility  of 
employing  monitoring  procedures  that 
FDA  might  later  determine  to  be 
inadequate  to  assure  the  protection  of 
the  ri^ts  of  human  subjects  and  the 
safety  of  all  subjects  involved  or  the 
quality  and  integrity  of  the  data 
resulting  firom  a  clinical  investigation. 
Sponsors  wishing  to  obtain  such  a 
review  should  contact  the  Bioresearch 
Program  Coordinator  (address  above). 

Copies  of  the  guideline  can  be 
obtained  from  the  Bioresearch  Program 
Coordinator  (HPC-230),  address  above. 
A  single  copy  of  the  guideline  is  on  file 
with  the  Dockets  Management  Branch 
(address  above)  under  the  dodcet 
number  found  in  brackets  in  the  beading 
of  this  document  and  may  be  seen  by 
interested  persons  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday. 

faiterested  persons  may,  at  any  time, 
submit  to  the  Dockets  Management 
Branch  written  comments  regarding  the 
guideline.  Such  comments  will  be 
considered  in  determining  whether 
amendments  to  or  revisions  of  the  ' 
guideline  are  warranted.  Two  copies  of 
any  comments  should  be  stibmitted. 
except  that  individuals  may  submit  one 
copy.  Comments  =re  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 


seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjti.,  Monday 
through  Friday. 

Dated:  )anuaiy  21. 1988. 
Frank  E.  YouBg. 

CommitMionerofFoodandDnigL 
[FK  Doc  88-3253  Filed  Z-16-88;  8>«5  am) 
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Advlaory  CommittaM;  MeaMnBa 

aoency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARV:  This  notice  announces 
forthcoming  meetings  of  public  adviswy 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  nobce  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  annoimced: 

Cardiovascidar  and  Renal  Drugs 
Advisory  Committee 

Date,  time,  and  place.  March  3  and  4, 
1988. 9  a.m..  National  Institutes  of 
Health.  Jack  Masur  Auditorium.  Bldg.  10. 
9000  Rockville  Pike,  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  3. 1988, 9 
a.m.  to  10  ajn..  unless  public 
participation  does  not  last  that  long; 
open  committee  discussion,  10  a.m.  to  5 
pjn4  March  4. 1968.  open  conunittee 
discussion,  9  a.m.  to  5  p.m.;  )oan  C 
Standaert,  Center  for  Drug  Evaluation 
and  Research  (HFN-110),  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-4730  or 
419-629-eZll. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and 
investigational  {prescription  drugs  for 
use  in  the  treatment  of  cardiovascular 
disorders  and  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
conunittee  should  notify  the  committee 
contact  person. 

Open  committee  discussion.  The 
committee  will  discuss  (NDA  18-«6l/S- 
001)  enkaid  (encainide  HQ),  Bristol 
Myers  Phnrmaneuticals  for  treatment  of 
supraventricular  tachyarrliythmia;  (NDA 
12-093/S-2B)  and  (NDA  19-817)  isordil 
(isosoibide  dinitrate).  oral  and 
parenteral.  Wyeth  Laboratories,  for 
treatment  of  congestive  heart  failure. 


and  guidelines  for  the  study  of  anti- 
anginal agents. 

Obsterics-Gynacology  Devices  Panel 

Date,  time,  and  place.  March  29, 1988, 
9  a.m.,  Rm.  503A-529A,  Hubert  H. 
Humphrey  Bldg.,  TOO  Independence  Ave 
SW„  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a  jUm 
open  committee  discussion,  10  ajn.  to  5 
p.m.;  Colin  M.  PoUard.  Center  for 
Devices  and  Radiological  Health  (HFZ- 
470),  Food  and  Drug  Administration. 
8757  Georgia  AvBm  Silver  Spring.  MD 
20910,  301-427-7555. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
committee  contact  person  before  March 
11, 1988,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
Panel  will  discuss  a  premarket  approval 
application  for  a  contraceptive  tubal 
occlusion  device  and  provide  FDA  with 
its  recommendation. 

FDA  public  advisory  conunittee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing.  (2]  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximiun  time  for  public 
participation,  and  an  open  pubUc 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  bciUtate  the 
committee's  work. 


i*ublic  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Undei  21  CFR  10.205.  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  fix)m  the  contact  person 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  Uie 
open  portion  of  the  meeting  will  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35),  Food  and 
Drug  Administration,  Rm.  12A-16, 5600 
Fishers  Lane.  Rockville,  MD  20657. 
approximately  15  working  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville,  MD 
20857.  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  90  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463. 86  Stat 
770-776  (5  U.S.C  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 


Dated:  February  9. 1988. 
GiNX««  R.  Whhe. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  88-3327  Filed  2-16-88;  8:45  amj 

MUJNO  COOC  41W-01-M 


Health  Rasources  and  Servicea 
Administration 

National  Advisory  CouncN  on  th9 
National  Health  Services  Corps; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1988: 

Name:  National  Advisory  Council  on  the 
National  Health  Service  Corps 

Date  and  Time:  March  7-9. 1988. 8:30 
a.m. 

Place:  Holiday  Inn,  2915  W.  Highway  86. 
Gallup.  New  Mexico  8730T,  Visits  will 
be  made  to  Indian  Health  Service 
sites  in  the  area  on  March  8.  leaving 
the  Hotel  at  8KX)  a.m.  No 
transportation  will  be  provided  for 
visitors  and  observers. 

Purpose:  The  Council  will  advise  and 
make  appropriate  reconunendations 
on  the  National  Health  Services  Corps 
(NHSC)  program  as  mandated  by 
legislation.  It  will  also  review  and 
comment  on  proposed  regulations 
promulgated  by  Uie  Secretary  under 
provision  of  the  legislation. 

Agenda:  The  agenda  «vill  include  a 
discussion  of  Indian  Health  Service 
activities,  overall  NHSC  policies, 
budget  and  other  topics  at  the 
pleasure  of  the  Council. 

Anyone  requiring  information 
regarding  Uie  subject  Council  should 
contact  Anna  Mae  Voigt.  National 
Advisory  Council  on  the  National 
HealUi  Service  Corps.  Room  7A-23. 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville.  Maryland  20857,  Telephone 
(301)443-4814. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Dated:  February  11. 1988. 

lacUeLBaum. 

Advisory  Committee  Management  Officer, 
HRSA. 

(FR  Doc  88-3328  Filed  2-18-88;  &-45  am] 


National  Institutes  of  Health 

National  Digestive  Oiseaaes  Advisory 
Board;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Digestive  Diseases  Advisory 
Board  on  March  1-2, 1988.  ftt>m  8:30  a.m. 
to  approximately  5  p.m.  at  the  Hyatt 
Regency  Crystal  City,  Washington 
National  Airport,  2799  Jefferson  Davis 
Highway,  Ariington.  Virginia  22209.  The 
meeting,  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  implementation  of  the 
long-range  digestive  diseases  plan. 
Attendance  by  die  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Digestive  Diseases 
Advisory  Board.  1801  Rockville  Pike. 
Suite  500,  Rockville.  Maryland  20852, 
(301)  496-6045,  will  provide  on  request 
an  agenda  and  roster  of  the  members. 
Summaries  of  the  meeting  may  also  be 
obtained  by  contacting  his  office. 

Dated:  February  9. 198& 
Betty ).  Beverids*. 

NIH  Committee  Management  Officer. 
(FR  Doc  88-3354  Filed  2-16-88:  aso  am] 

HUmO  COM  4t4»41-M 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
March  27-28. 1988.  from  8:30  a.m.  until 
approximately  5  p.m.  each  day  at  the 
Crystal  City  Marriott.  1999  Jefferson 
Davis  Highway,  Arlington.  Virginia 
22032.  The  meeting,  which  will  be  open 
to  the  public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  diabetes 
mellitus.  Although  the  entire  meeting 
will  be  open  to  die  public,  attendance 
will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

For  any  further  information,  please 
contact  Mr.  Raymond  M.  Kuehne, 
Executive  Director.  National  Diabetes 
Advisory  Board  1801  Rockville  Pike. 
Suite  50a  Rockville,  Maryland  20652, 
(301)  498-6045.  His  office  will  provide, 
for  example,  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  actual  meetings. 
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Dated:  Febniary  9. 198& 
B«tty  |.  Boveiidge, 

NIH  Committee  Management  Officer. 
[FR  Doc  88-3355  Filed  2-16-88;  8:45  am] 

MUWa  OOOC  4t4»«t-M 


DEPARTIIENT  OF  THE  INTERIOR 

Bureau  of  Land  Management  | 

[ES-030-08-4212-14;  ES-001S7-01111 

Realty  Action;  Sale  of  Pul>llc  Land  in 
SL  Louis  County,  MN;  Correction 

aqcncy:  Bureau  of  Land  Management. 

Interior. 

action:  Sale  of  public  land,  correction. 

summary:  This  notice  ovrects  the  name 
of  the  persons  being  offered  the  direct 
sale  of  the  tract  of  land  as  published  in 
the  Federal  Regiister  on  December  24, 
1987.  Volume  52,  No.  247.  page  48770. 
The  name  is  Glen  V.  Shafer. 

FOR  njRTHER  MFORMATION  CONTACT: 

Milwaukee  District  Office,  Suite  225, 310 

W.  Wisconsin  Avenue,  Milwaukee. 

Wisconsin  53203. 

Bert  Rodgen, 

District  Manager. 

[FR  Doc.  88-3250  Filed  2-16-88;  ft46  am] 

BNJJNQ  coot  tilt  aj  II  I 

[UT-<M0-4212-131 

Plan  Amendment  Decision  Notice; 
cxcnsips  Of  nHMC  ano  riivw  LmOy 
Washington  and  Kane  Counties,  UT 

AOBicv:  Bureau  of  Land  Management 

Interior. 

ACTION:  Plan  amendment  decision  notice 

Virgin  River  MFP  (Washington  County. 


Utah]  and  Vermilion  MFP  (Kane  County. 
Utah)  for  land  exchange. 


:  The  Cedar  City  District  of  the 
Bureau  of  Land  Management  has 
finalized  an  amendment  to  the  Virgin 
River  Management  Framework  Ran  and 
the  Vermilion  Management  Framework 
Plan  authorizing  the  exchange  of  BLM 
administered  Federal  lands  (Virgin  MFP) 
for  private  lands  (Vermilion  MFP).  See 
notice  of  intent  in  November  19, 1987 
Federal  Register,  page  44496. 

The  Vir^  River  MFP  will  be 
amended  to  allow  for  the  disposal  of 
about  681  acres  of  land  previously 
identified  for  retention  in  portions  of  the 
following  townships,  T41S  R15W  (80 
acres).  T42S  RlOW  (601  acres).  Reserved 
to  the  United  States  are  rights-of-way 
for  ditches  and  canals.  Use  of  these 
lands  by  the  proponent  include 
agriculture  and  reservoir  construction. 

The  Vermilion  MFP  will  be  amended 
to  indicate  the  desirability  of  acquisition 
of  lands  offered  by  the  proponent  and 
prescribe  management  objectives  for 
lands  acquired  imder  the  exchange.  The 
lands  to  be  acquired  are  located  in  T42S 
R9W  comprising  1.108  acres. 
Management  for  these  lands  will  include 
riparian  management  recreation  access, 
wildlife  habitat  management,  and 
livestock  grazing.  These  lands  will  be 
managed  in  such  a  manner  as  to  not 
impair  resource  values  in  nearby  Zion 
National  Park  and  the  Canaan  Mountain 
wilderness  study  area  (WSA). 

SUPPLCMSNTARY  INFORMATION:  A  30  day 

protest  period  will  begin  upon  the  date 
of  publication  of  this  notice.  Protests 
may  be  made  under  provisions  in  43 
CFR  1610.5-2.  A  summary  of  these 
requirements  follows:  Protests  must  be 
in  writing  and  must  be  filed  «vith  the 


Director  of  the  Bureau  of  Land 
Management  within  30  days  of  the  date 
of  this  notice.  The  protest  must  contain 
the  name  and  address  of  the  protestor, 
his/her  interests  in  the  action  being 
protested,  a  statement  of  issues  being 
protested,  an  indication  of  which  part  of 
the  amendment  is  being  protested,  a 
copy  of  the  document  addressing  the 
issues  submitted  during  the  amendment 
review  period,  and  a  concise  statement 
explaining  why  the  State  Directors 
decision  is  believed  to  be  wrong. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Rowley,  Dixie  Resource  Area 
Manager  at  225  North  Bluff  Street.  P.O. 
Box  728.  St  George.  Utah  84770  or  by 
calling  (801)  673-4654. 

Dated:  February  10, 1988. 
Kemp  Conii, 
Acting  State  Director. 
[FR  Doc  88-3283  Filed  2-16-88;  8:45  am) 

SUNM  CODE  4310-1»«O-ll 


[UT-020-at-4212-14;  U-648S9,  U-54861,  U- 
S4aS3] 

Realty  Action;  Sale  Of  Pubic  Landa  In 
Box  Elder  County,  UT 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Realty  action;  sale  of  public 
lands. 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2750. 
43  U.S.C  1713).  at  no  less  than  the 
appraised  fair  market  value  shown: 
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The  above  described  land  will  be  sold 
in  order  to  dispose  of  lands  which 
because  of  location  and  other 
characteristics  are  difficult  and 
uneconomical  to  manage.  The  sale  is 
consistent  with  the  Bureau's  planning 
system  and  the  pabUc  interest  will  be 
served  by  offering  these  lands  for  sale. 

The  lands  described  are  hereby 
segregated  from  appropriatim  under  the 
pubHc  land  laws,  including  the  mining 
laws,  pending  disposition  of  this  action. 

The  above  described  land  will  be 
offered  for  sale  on  May  16, 1988,  by 
sealed  bid  under  modified  competitive 


procedures.  The  preference  right  bidder 
listed  above  will  have  the  opportunity  to 
meet  the  highest  bid  submitted  for  the 
parcel  as  shown.  All  bids  must  be 
received  by  10  son.  on  May  16, 1988,  at 
die  Bureau  of  Land  Management  (BLM) 
Salt  Lake  District  Office  at  2370  Soudi 
2300  West  Salt  Lake  City.  Utah  84119. 
Bids  will  be  opened  and  a  high  bidder 
declared  at  11  ajn.  on  May  16. 1988.  No 
bids  will  be  accepted  for  less  than  the 
appraised  fair  market  value  shown 
above. 

Under  modified  competitive  sale 
procedures,  an  apparent  high  bid  will  be 


declared  at  public  auction.  The  apparent 
high  bidder  and  the  preference  right 
bidder  wiU  be  notified.  The  preference 
right  bidder  shall  have  10  days  fiom  the 
date  of  the  sale  to  exercise  the 
prefuence  consideration  given  to  meet 
the  high  bid.  Should  the  preference  right 
bidder  fail  to  submit  a  bid  that  matches 
the  apparent  high  bid  within  the 
specified  time  period,  the  apparent  high 
bidder  shaU  be  declared  high  bidder. 
Bids  msy  be  made  by  a  ^indpal  or 
duly  qualified  agent  Qualified  bidders 
inchide:  Citizens  of  die  United  States  18 
years  of  age  or  over,  a  corporation 


subject  to  the  laws  of  any  state  or  of  the 
United  States;  a  state,  instrumentality  or 
political  subdivision  authorized  to  hold 
property;  and  any  entities  capable  of 
holding  lands  or  interests  therein  under 
the  laws  of  the  state  within  which  the 
lands  to  be  conveyed  are  located. 
Entities  include,  but  are  not  limited  to. 
associations,  partnerships,  and  other 
legal  entities. 

Each  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  Uie  Department  of  the 
Interior.  ELM.  for  not  less  than  one-third 
of  the  amount  bid  and  shall  be  enclosed 
in  a  sealed  envelope  cleariy  marked 
"Bid  for  Ihiblic  Land,  Tract  Number 

U "  (tract  numbers  are  shown 

above).  If  two  or  more  bids  for  the  same 
amount  are  received,  the  apparent  high 
bidder  shall  be  determined  by 
supplemental  biddings  pursuant  to  43 
CFR  2711.»-l(c). 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  high  bidder  shall  submit  the 
remainder  of  the  full  bid  amount  «vithin 
180  days  from  date  of  sale.  Failure  to 
submit  the  full  bid  price  prior  to,  but  not 
including  the  180th  day  following  tiie 
sale,  shall  result  in  the  disquaUfication 
of  the  bidder  and  the  deposit  shall  be 
forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his  obligation  and  withdraw 
the  tract  for  sale,  if  he  determines  that 
consummation  of  the  sale  would  be 
inconsistent  with  provisions  of  any 
existing  law  or  collusive  or  other 
activities  have  hindered  or  restrained 
free  and  open  bidding  or  consummation 
of  the  sale  would  encourage  or  promote 
speculation  in  public  lands. 

3.  The  patent  will  contain  a 
reservation  for  ditches  and  canals  and 
be  subject  to  all  valid  existing  rights. 

4.  All  minerals  will  be  reserved  to  the 
United  States  including  the  right  of 
ingress  or  egress  for  mineral 
development 

5.  The  United  States  does  not  by  the 
terms  of  this  sale,  guarantee  to  any 
party  physical  or  legal  access  to  the 
tract  of  land  being  sold. 

6.  In  the  event  diat  any  of  the  lands 
offered  for  sale  are  not  sold  on  the  date 
of  the  sale,  they  shall  continue  to  be 
offered  for  sale  at  the  appraised  fair 
market  value  on  the  third  Wednesday  of 
each  succeeding  month  after  that  date 
until  sold  or  until  further  notice.  Any 
person  wishing  to  purchase  any  of  these 
lands  after  the  initial  date  of  sale  must 
present  his/her  bid  at  the  BLM  office 
showm  above  accompenied  by  a 
certified  ciieck.  postal  money  order, 
bank  draft  or  cashier's  check  for  not  less 
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than  one-third  of  die  amount  bid.  All 
applicable  terms  and  conditions  as 
listed  above  will  continue  to  apply 
regardless  of  when  the  land  is  actually 
sold  except  there  will  be  no  preference 
right  bidder  privilege  after  the  original 
dale  of  sale. 

For  a  period  of  45  days  from  die  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager.  BLM.  2370  South  2300  West 
Salt  Lake  City,  Utah,  84119.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  die  final 
determination  of  the  Department  of  the 
Interior. 

Date:  February  4. 1988. 
Deane  H.  Zeller. 
District  Manager. 
(FR  Doc  88-3284  Filed  2-lft-88:  8:45  am] 

SILUNQ  COOC  431»4)0-« 


National  Parte  Sarvice 

Guidelines  for  Federal  Agency 
ResponsibHities,  Under  Section  1 10  of 
ttie  National  Historic  Preservation  Act 

agency:  National  Park  Service.  Interior. 
action:  Notice  of  Final  Guidelines. 

summary:  In  accordance  with 
subsection  101(f)  of  the  National 
Historic  Preservation  Act,  the  Secretary 
of  the  Interior,  in  consultation  with  the 
Advisory  Council  on  Historic 
Preservation,  has  developed  the 
following  guidelines  for  carrying  out 
Federal  agency  responsibilities  under 
section  110  of  the  Act.  These  guidelines 
were  published  for  a  60-day  comment 
period  on  March  10. 1986.  Comments 
received  during  the  comment  period 
were  reviewed  and  revisions  have  been 
made.  Federal  agencies  should  follow 
these  guidelines  in  establishing, 
monitoring,  reviewing  and  evaluating 
their  programs  for  compliance  with 
section  110  of  the  Act.  State  Historic 
Preservation  Officere  should  refer  to 
these  guidelines  when  providing 
assistance  to  Federal  agencies  under 
Sections  101(b)(3)(E)  and  (F)  of  Uie  Act 
The  Advisory  Council  on  Historic 
Preservation  will  use  these  guidelines, 
as  applicable,  and  recommend  their  use 
to  Federal  agencies.  State  Historic 
Preservation  Officer,  and  odiers,  in 
agreements  executed  pursuant  to 
Section  106  of  the  Act  and  36  CFR  Part 
800.  The  Council  will  also  use  these 
guidelines  in  its  review  of  Federal 
agency  programs  under  Section  202(a)(6) 
of  the  Act 


date:  These  Guidelines  are  effective 
February  17, 198a 

FOR  FURTHER  WFORNUTION  CONTACT: 

de  Teel  Patterson  Tiller.  Interagency 
Resources  Division.  National  Park 
Service.  United  States  Department  of  the 
Interior.  P.O.  Box  3127.  Washington.  DC 
20013-7127. 

The  originator  of  these  guidelines  is 
Stephen  M.  Sheffield.  United  States 
Department  of  the  Interior,  in 
consultation  with  Thomas  F.  King. 
Advisory  Council  on  Historic 
Preservation. 

SUPPLEMENTARY  INFORMATION:  The 
National  Park  Service  received  34 
comments  on  the  March  10, 1986. 
proposed  Guidelines.  Following  review 
of  these  comments,  the  document  was 
considerably  revised  and  then  circulated 
in  April  of  1987  to  all  State  Historic 
Preservation  Officers,  Federal 
Preservation  Officers,  and  all  others 
who  commented  on  the  March  10 
publication. 

Although  the  basic  approach  of  the 
guidelines  as  described  in  the 
Introduction  (Part  1)  has  not  changed, 
and  most  of  the  substantive  guidance 
remains  the  same,  the  document  has 
undergone  a  major  reorganization.  Also, 
in  clarifying  the  information  in  the 
guidelines,  it  has  been  necessary  to  add 
considerably  to  the  body  of  the 
document.  Because  of  this  considerable 
reorganization  and  clarification,  the 
National  Park  Service  interested  parties 
in  April.  The  Service  received  33 
comments  on  the  April  draft,  most  of 
which  suggested  only  minor  changes  to 
the  document  Necessary  changes  have 
been  made,  and  the  Service  is  satisfied 
that  the  guidelines  are  generally 
acceptable  to  Federal  and  State  officials 
and  other  interested  parties.  The 
published  final  version  does  not  differ 
significantly  from  the  April  draft 

The  following  is  a  general  discussion 
of  how  this  final  version  differs  from  the 
March  10  proposed  guidelines. 

The  March  10  proposal  was  organized 
along  the  lines  of  the  Secretary's 
Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation 
(Secretary's  Standards),  using  the  broad 
activities  of  planning,  identification, 
evaluation,  registration,  and  treatment 
as  an  oudine.  This  approach  was  chosen 
because  of  the  strong  relationship 
between  the  generic  guidance  presented 
in  the  Secretary  Standards  and  the  more 
specific  Federal  agency  directed 
guidance  in  the  Section  110  Guidelines. 
Although  the  Secretary's  Standards 
continues  to  be  an  important  back-up 
document  to  the  Section  110  Guidelines. 
and  Federal  agencies  need  to  refer  to 
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both  documents  in  carrying  out  their 
Section  110  responsibilities,  many  of 
those  commenting,  particularly  Federal 
agencies,  found  the  organization  to  be 
awkward,  hard  to  follow,  and  difficult  to 
relate  to  the  requirements  in  section  110 
itself.  This  appeared  to  be  particularly 
problemmatic  for  smaller  Federal 
agencies  with  limited  responsibilities 
under  section  110.  In  such  cases,  the 
agencies  were  aware  of  particular 
requirements  in  the  law,  but  had  . 
difficulty  finding  guidance  for  them  in 
the  proposed  document. 

It  was  widely  suggested  that 
presentation  of  the  guidelines  in  the 
order  of  the  specific  requirements  in 
section  110  would  facilitate  their  use. 
This  has  been  done.  Each  subsection  of 
section  110  is  addressed  individually. 
Further,  categories  of  information  are 
presented  within  the  discussion  of  each 
subsection.  First,  under  Requirement, 
the  subsection  is  stated  verbatim  from 
the  Act.  A  paragraph  describing  the 
types  of  Federal  agencies  to  which  the 
requirements  apphes  is  entitled 
Applicability.  Next  is  a  Discussion 
section  with  detailed  advice  to  agencies 
on  implementing  the  requirement.  Each 
summary  ends  with  a  category  on 
Related  Requirements  and  Guidance  in 
which  are  listed  regulations,  guidelines, 
technical  assistance,  and  other 
publications  which  either  directly  or 
indirectly  bear  on  the  requirements  in 
the  subsection  being  summarized. 

Many  comments  indicated  concern 
that  the  March  10  document  was  not 
prescriptive  enough  in  describing 
Federal  agencies'  responsibilities  under 
Section  110  of  the  Act.  Many 
commenters  suggested  that  the 
Guidelines  watered  down  the 
requirements  of  the  Act  by  suggesting 
agency  actions  rather  than  requiring 
them.  The  National  Park  Service 
believes  that  these  commenters  are 
misinterpreting  the  authorization  given 
to  the  Secretary  in  section  101(f)  of  the 
Act.  Section  101(fj  authorizes  the 
Secretary  of  the  Interior  to  issue 
guidance  for  section  110.  It  does  not 
authorize  the  Secretary  to  regulate  the 
implementation  of  section  110.  The 
guidelines  do  repeat  the  requirements  of 
section  110  and  related  authorities,  such 
as  sections  106  and  111,  but  their 
primary  purpose  is  to  provide 
recommendations  and  options  for 
agencies  to  consider  in  implementing 
these  requirements. 

Many  commenters  suggested  that  the 
Guidelines  blurred  the  distinction 
between  the  requirements  in  section  110 
and  the  requirement  in  section  108  of  the 
Act  that  agencies  consider  the  effects  of 
their  actions  on  historic  properties. 


References  to  section  106  where 
appropriate  have  been  included  in  this 
final  version  of  the  Guidelines  to  clarify 
the  relationship  between  the  two 
sections. 

In  addition  to  the  revisions  discussed 
above,  numerous  minor  revisions  and 
additions  have  been  made. 

Issued  by  the  Secretary  of  the  Interior. 

Date:  Noveml>er  25, 1987. 

Assistant  Secretary,  Fish  and  Wildlife  and 
Parks. 

Adopted  by  the  Advisory  Council  on 
Historic  Preservation  for  use,  as 
applicable,  in  agreements  executed 
pursuant  to  section  106  of  the  Act  and  36 
CFR  Part  800  and  in  Advisory  Council 
reviews  of  Federal  agency  programs 
under  Section  202(a)(6)  of  the  Act 

Date:  December  2, 1987. 

Cynthia  Grassby  Baker, 

Chairman,  Advisory  Council  on  Historic 
Preservation. 

Authority:  Section  101(f)  of  the  National 
Historic  Preservation  Act,  16  U.S.C.  470a(f). 

The  Section  110  Guidelines:  Guidelines 
for  Federal  Agency  Responsibilities 
Under  Section  110  of  the  National 
Historic  Preservation  Act 
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Part  I.  Introduction 

Subsection  101(f)  of  the  National 
Historic  Preservation  Act  of  1966.  aa 
amended,  ("the  Act")  authorizes  tiie 


Secretary  of  the  Interior,  in  consultation 
with  the  Advisory  Council  on  Historic 
Preservation,  to  promulgate  guidelines 
for  Federal  agency  responsibilities 
under  section  110  of  the  Act.  Section  110 
prescribes  general  and  specific 
responsibilities  of  Federal  agencies  in 
the  identification,  evaluation, 
registration,  and  protection  of  properties 
of  historic,  archeological,  architectural, 
engineering,  or  cultural  significance.  The 
Section  110  Guidelines:  Guidelines  for 
Federal  Agency  Responsibilities  under 
Section  110  of  the  National  Historic 
Preservation  Act  (Section  110 
Guidelines)  describe  the  qualities  of  an 
effective  and  efficient  agency  historic 
preservation  program  designed  to 
ensure  that  the  requirements  of  Section 
110  are  met  They  assist  agencies  in 
carrying  out  their  missions,  programs, 
and  projects  in  a  manner  consistent  with 
the  requirements  and  purposes  of 
Section  110  of  the  Act,  existing 
regulations,  and  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation 
(Secretary's  Standards).  The  Secretary's 
Standards  were  published  in  the  Federal 
Register  September  29, 1983;  Vol.  46,  No. 
190,  Part  IV,  pp.  44716-44740. 

The  intent  of  section  110  is  to  ensure 
that  historic  preservation  is  fiilly 
integrated  into  the  ongoing  programs 
and  missions  of  Federal  agencies.  It  is 
expected  that  agencies  will  review  their 
operating  policies  and  procedures, 
taking  into  account  applicable  sections 
of  these  guidelines,  in  order  to  ensure 
that  such  policies  and  procedures  are 
consistent  with  the  requirements  of 
section  110.  For  agencies  whose 
missions  seldom  bring  them  into  contact 
with  historic  properties,  use  of  these 
guidelines  as  the  standard  for  historic 
resource  management  when  such 
management  is  needed  should  be 
sufficient  For  other  agencies,  such  as 
those  managing  large  tracts  of  land  or 
administering  programs  that  often  affect 
historic  properties,  the  guidelines  can 
serve  as  a  model  for  the  development  of 
historic  preservation  programs  designed 
to  serve  particular  agency  needs.  In 
either  case,  agencies  should  ensure  that 
the  qualities  of  effective  preservation 
described  in  these  guidelines  are  fully 
integrated  into  existing  agency  . 
operations  and  management 

A  Federal  agency  may  request  the 
Secretary  to  review  its  implementation 
of  the  provisioiu  of  section  110  by 
contacting  the  Chief.  Interagency 
Resources  Division,  National  Park 
Service,  U^  Department  of  the  Interior, 
P.O.  Box  37127.  Washington.  DC  20013- 
7127.  The  Advisory  Coundl  on  Historic 
Preservation  will  use  these  guidelines  . 


during  its  reviews  of  Federal  agency 
programs  conducted  under  the  authority 
in  Section  202(a)(6)  of  tiie  Act. 

The  project  and  program  standards 
and  guidelines  for  implementing  Section 
110  are  the  Secretary's  Standards  (48  FR 
44716),  prepared  pursuant  to  101(h)  of 
the  Act  They  are  the  Secretary's 
performance  standards  for  carrying  out 
historic  preservation  activities,  such  as 
planning,  identification,  evaluation, 
documentation,  and  preservation,  and 
are  applicable  to  all  users,  public  and 
private.  The  Section  110  Guidelines  are 
designed  to  assist  agencies  in  using  the 
Secretary's  Standards  and  otiier 
pertinent  guidance  specific  to  histmic 
preservation  in  the  management 
programs  they  undertake  pursuant  to 
Section  110. 

Part  IL  Definitions 

The  Act  means  the  National  Historic 
Preservation  Act  of  1966,  as  amended, 
16U.S.C.470etseg. 

Advisory  Council  means  the  agency, 
fully  tided  the  Advisory  Council  on 
Historic  Preservation,  established 
pursuant  to  Title  II  of  die  Act  Uiat  is  to 
be  afforded  a  reasonable  opportunity 
under  Sections  106  and  110(0  of  die  Act 
to  comment  with  regard  to  proposed 
Federal,  federally  licensed,  or  federally 
assisted  undertakings  tvfaich  may  affect 
properties  which  are  included  in  or 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  and  diat 
reviews  Federal  programs  pursuant  to 
Section  202(a)(6)  of  die  Act  Federal 
regulations.  36  CFR  Part  80a  "Protection 
of  Historic  Properties."  ouUine  die 
procedures  for  complying  with  the 
requirements  of  Section  106  of  the  Act 

Agency  Official  means  the  head  of 
any  Federal  agency,  or  designee, 
reponsible  for  program  activities  to 
which  Section  110  pertahis. 

Federal  Preservation  Officer  (FPO) 
means  the  official,  or  designee, 
specifically  responsible  for  coordinating 
an  agency's  activity  under  the  Act 

Historic  Context  means  an 
organization  format  that  groups  historic 
properties  that  share  similarities  of  time, 
theme,  and  geography  (e.g.,  eariy  20th 
century  cattie  ranching  in  die  panhandle 
of  Oklahoma).  Historic  contexts  are 
linked  to  actual  resources  and  are  used 
by  public  and  private  agencies  and 
organizations  to  develop  management 
plans  based  upon  actual  resource  needs 
and  information. 

Historic  prt^terty  or  historic  resource 
means  any  prehistoric  or  historic 
district  site,  building,  stnicture.  or 
object  included  in.  or  eligible  for 
inclusion  in,  the  National  Register  such 
term  includes  artifacts,  reco^.  and 
remains  which  are  related  to  such  a 


district  site,  building,  structure,  or 
object. 

Historic  resource  (see  definition  for 
"historic  property"). 

Indian  tribe  means  the  governing 
body  of  any  Indian  tribe,  band,  nation, 
or  other  group  which  is  recognized  as  an 
Indian  tribe  by  Oie  Secretary  of  the 
Interior  for  which  the  United  States 
holds  land  in  trust  or  restricted  status 
for  the  entity  or  its  members.  Such  term 
also  includes  any  Native  village 
corporation,  regional  corporation,  and 
Native  Croup  established  pursuant  to 
the  Alaska  Native  Claims  SetUement 
Act  (43  U.S.C.  1701  et  seq.). 

Intensive  survey  means  a  systematia 
detailed  examination  of  an  area 
designed  to  gather  information  about 
historic  properties  sufficient  to  evaluate 
them  against  predetermined  criteria  of 
significance  within  specific  historic 
contexts  (from  Secretary's  Standards,  46 
FR  44739). 

Management  Inventory  means  an 
organized  compilation  of  information  on 
properties  that  have  been  evaluated 
against  the  National  Register  criteria, 
including  bodi  historic  and  non-historic 
properties. 

Mitigation  means  action  to  minimize, 
ameliorate,  or  compensate  for  the 
degradation  and/or  loss  of  those 
characteristics  of  a  property  diat  make  it 
eligible  for  the  National  Register. 

National  Historic  Landmark  (NHL) 
means  a  district  site,  building,  structure 
or  object  diat  the  Secretary  of  the 
Interior  has  determined  possesses 
exceptional  value  in  commemorating  or 
illusti^ting  die  history  of  die  United 
States  and  which  has  been  so 
designated  under  the  authority  of  the 
Historic  Sites  Act  of  1935, 16  U.S.C.  461 
etseq. 

National  Register  means  the  list  of 
districts,  sites,  buildings,  structiues  and 
objects  significant  in  American  history, 
architecture,  archeology,  engineering, 
and  ctdture  maintained  by  the  Secretary 
of  die  Interior  and  fully  tided  the 
"National  Register  of  Historic  Places." 

Professionals  means  professional 
practitioners  of  various  disciplines 
relevant  to  historic  preservation.  These 
include  archeologists.  historians, 
architectural  historians,  and  historical 
architects  meeting  the  training  and 
experience  criteria  set  forth  in  the 
Secretary  Standards  (48  FR  44739).  and 
landscape  architectural  historians, 
historical  landscape  architects, 
preservationists,  planners, 
anthropologists,  folklorists,  and 
practitioners  of  other  disciplines 
pertinent  to  historic  preservation  widi 
training  and  experience  of  a  comparable 
level  to  diat  for  historians,  architectural 


historians,  and  historical  architects  in 
the  Secretary's  Standards. 

Reconnaissance  survey  means  an 
examination  of  all  or  part  of  an  area 
accomplished  in  sufficient  detail  to 
make  generalizations  about  die  types 
and  distributions  of  historic  properties 
that  may  be  present  (from  Secretary's 
Standards.  48  FR  44739). 

Secretary  means  the  Secretary  of  die 
Interior. 

Secretary's  Standards  means  the 
Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Archeology  and 
Historic  Preservation  (48  FR  44716),  the 
project  and  program  standards  and 
guidelines  for  implementing  section  110. 
They  are  technical  advice  concerning 
archeological  and  historic  preservation 
activities  and  methods.  The  complete 
Secretary's  Standards  48  FR  44716) 
currently  address  each  of  the  following 
activities:  Preservation  Planning. 
Identification.  Evaluation.  Registration. 
Historical  Documentation.  Architectural 
and  Engineering  Documentation, 
Archeological  Documentation,  and 
Preservation  Projects  (including 
Rehabilitation). 

State  Historic  Preservation  Officer 
(SHPO)  means  the  official  appointed  or 
designated  pursuant  to  section  101(b)(1) 
of  the  Act  to  administer  the  State 
historic  preservation  program  or  a 
representative  designated  to  act  for  the 
SHPO, 

Traditional  Cultural  Authority  means 
a  person  in  a  Native  American  group  or 
other  traditional  social  or  ethnic  group 
who  is  recognized  by  members  of  the 
group  as  an  expert  on  the  group's  history 
cultural  practices,  and  folldife. 

Part  UL  Consultations 

Federal  agencies  should  carry  out 
their  historic  preservation  activities  in 
consultation  with  those  governmental 
organizations  with  specific 
responsibilities  under  section  110  and 
with  organizations  and  individuals  who 
can  be  expected  to  be  concerned  about 
the  agencies'  preservation  activities.  In 
some  cases,  the  involvement  may  be  one 
of  direct  consultation  and  discussion.  In 
other  cases,  it  may  be  sufficient  to  notii^ 
interested  persons  and  give  them  an       ' 
opportunity  to  comment  on  agency 
preservation  activities  or  decisions.  The 
following  describes  the  major  parties 
with  responsibilities  and/or  interest  in 
Federal  agency  historic  preservation 
activities. 

The  National  Park  Service.  The 
Service  is  responsible  for  performing 
many  of  the  responsibilities  specifically 
vested  in  the  Secretary  of  the  Interior 
under  the  Act.  The  Service  maintains  a 
large  cuhural  resources  professional 
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staff  with  expertise  in  the  broad  range 
of  historic  preservation  activities 
authorized  under  the  Act.  Expertise  can 
be  located  in  the  Service's  Washington 
and  Regional  Offices,  National  Paries, 
and  various  service  centers.  Agencies 
should  contact  the  Associate  Director 
for  Cultural  Resources,  National  Park 
Service,  P.O.  Box  37127.  Washington.  DC 
20013-7127  for  sources  of  information 
when  they  have  specific  needs. 

SHPOs.  Federal  agencies  are  directed 
in  section  110(a)(2)  to  cooperate  with 
SHPOs  in  establishing  programs  to 
locate,  inventory  and  nominate  historic 
properties  to  the  National  Register.  In 
cooperation  with  Federal  agencies. 
SHPOs  are  responsible  for  directing  and 
conducting  a  comprehensive  statewide 
survey  of  historic  properties  and 
maintaining  inventories  of  such 
properties  under  Section  101(b)(3). 
These  State  officials  maintain  important 
information  on  historic  properties  in 
inventories  and  in  Comprehensive 
Statewide  Historic  Preservation  Hans, 
and  are  required  to  have  qualified 
preservation  professionals  on  staff. 
Federal  agencies  are  advised  to  solicit 
their  opinions  and  to  seek  their      | 
assistance  in  meeting  Section  110 
responsibilities  and  are  required  by  36 
CFR  Part  800  to  do  so  in  meeting  their 
Section  106  responsibilities.  Agencies 
are  authorized  by  Section  110(g)  to 
reimburse  SHPOs  for  their  services. 
Addresses  of  the  SHPOs  are  available 
from  the  National  Park  Service. 

The  Advisory  Council  on  Historic 
Preservation.  In  carrying  out  its 
responsibilities  imder  section  110.  an 
agency  may  Hnd  it  appropriate  to  | 
consult  with  the  Advisory  Council  in 
three  ways.  First,  the  Advisory  Council 
produces  guidance  documents  and  other 
material  concerning  procedures  for 
avoiding  and  mitigating  adverse  effects 
on  historic  properties  that  may  be  useful 
in  section  110  program  implementation. 
Second,  many  activities  carried  out 
pursuant  to  section  110  are  also  subject 
to  review  by  the  Advisory  Council  under 
section  106  of  the  Act  and  its 
implementing  regulations  (36  CFR  Part 
aOO).  Coordination  with  the  Advisory 
Council  during  section  110  program 
development  may  simplify  or  otherwise 
aid  in  fulfilling  requirements  for  section 
106  review  of  subsequent  undertakings, 
particularly  through  the  development  of 
programmatic  agreements.  Third,  the 
Advisory  Council  has  the  responsibility 
under  section  202(a)(6)  to  review  the 
policies  and  programs  of  Federal 
agencies  and  recommend  methods  to 
improve  the  effectiveness,  coordination, 
and  consistency  of  these  policies  and 
programs  with  the  policies  and  programs 


carried  out  under  the  Act.  Agencies  may 
wish  to  seek  such  review  in  developing 
and  improving  their  section  110 
programs. 

Other  Federal  Agencies.  An  agency's 
section  110  activities  should  be 
coordinated  with  those  of  other  Federal 
agencies  with  overlapping  jurisdiction 
over  land  or  programs,  that  manage 
adjacent  or  nearby  lands,  or  that  have 
relevant  expertise.  Significant 
efficiencies  can  be  gained,  for  example, 
by  pooling  or  otherwise  sharing 
resources  in  the  conduct  of  preservation 
planning  studies  addressing  land  areas 
or  historic  property  types  under  the 
jurisdiction  of  multiple  agencies. 

Local  Governments.  Agencies  are 
urged  to  seek  the  opinions  of  local 
governments  in  carrying  out  their 
historic  preservation  responsibilities  in 
speciflc  local  jurisdictions.  Local 
governments  may  have  considerable 
historic  preservation  capabilities  and 
may  maintain  records  that  will  assist 
agencies  in  the  identification  of  historic 
properties.  In  addition,  many  local 
governments  have  sought  greater 
participation  in  the  national  historic 
preservation  program  and  have  been 
certified  by  the  SHPO  and  the  National 
Park  Service  as  having  certain 
preservation  capabilities  (see  36  CFR 
Part  61,  Approved  State  and  Local 
Government  Historic  Preservation 
Programs.)  A  Ust  of  Certified  Local 
Governments  in  each  State  can  be 
obtained  from  the  National  Park  Service 
or  from  the  SHPO. 

Indian  tribes  and  other  Native 
American  Groups.  Under  the  regulations 
implementing  the  Archaeological 
Resources  Protection  Act,  Indian  tribes 
must  be  notified  prior  to  the  issuance  of 
permits  that  may  result  in  harm  to  any 
Indian  tribal  religious  or  cultural  site  on 
public  lands.  Applicable  regulations  are 
36  CFR  Part  296,  issued  by  the 
Department  of  Agriculture;  18  CFR  Part 
1312,  issued  by  the  Tennessee  Valley 
Authority;  32  CFR  Part  229,  issued  by  the 
Department  of  Defense;  and  43  CFR  Part 
7,  issued  by  the  Department  of  the 
Interior. 

Archeological  sites  and  other  historic 
properties  sometimes  are  places  of 
continuing  cultural  interest  to  Indian 
tribes  and  other  Native  American 
groups,  as  the  burial  places  of  their 
ancestors,  as  places  that  figure  in 
traditional  history,  and  as  places  where 
rituals  continue  to  be  performed  in 
connection  with  traditional  religions. 
Such  properties  also  may  be  eligible  for 
listing  in  the  National  Register  of 
Historic  Places.  Agencies  should 
coordinate  their  implementation  of 
Section  110  so  as  to  assure  the  treatment 


and  use  of  such  properties  occurs  in  a 
manner  consistent  with  the  intent  and 
purposes  of  the  American  Indian 
Religious  Freedom  Act. 

Non-Prof  it  Organizations.  Various 
non-profit  organizations  can  provide 
assistance  to  agencies.  For  example, 
organizations  made  up  of  professionals 
in  various  disciplines  can  recommend 
professional  services  to  agencies  and 
assist  agencies  in  evaluating  the 
capabilities  of  professionals  in 
particular  fields.  The  same  organizations 
can  be  helpful  in  ensuring  quality 
control  for  federally  contracted  services. 
The  National  Trust  for  Historic 
Preservation  can  provide  agencies  with 
information  on  State  and  local 
preservation  laws  and  activities.  The 
Trust  also  can  assist  agencies  in  the 
resolution  of  conflicts  among  public  and 
private  parties  over  preservation  issues 
at  the  State  and  local  level.  Statewide 
and  local  organizations  may  offer 
professional  capabilities  particulariy 
valuable  for  work  requiring 
understanding  of  state  or  local  historic 
contexts.  Other  national,  state,  and  local 
organizations,  such  as  the  Archeological 
Conservancy,  statewide  and  local 
historic  preservation  organizations,  and 
academic  institutions  can  provide 
assistance  through  cooperative 
agreements  with  Federal  agencies,  as  in 
the  administration  of  easements  for 
lands  turned  over  to  third  parties  and 
can  provide  ongoing  technical 
assistance.  Lists  of  appropriate  non- 
profit organizations  can  be  obtained 
from  the  SHPO. 

Other  Interested  Persons.  In  addition 
to  the  parties  discussed  above,  agencies 
will  usually  find  considerable  interest  in 
their  preservation  activities  on  the  part 
of  academic  institutions,  local 
preservation  organizations,  historical  or 
archeological  commissions,  and  others 
who  promote  historic  preservation.  Such 
parties  are  typically  anxious  to 
cooperate  with  Federal  agencies  in 
activities  that  they  view  as  protective  of 
historic  properties,  and  concerned  about 
activities  that  they  view  as  potentially 
destructive.  Other  parties  who  use 
Federal  land  for  economic  and 
recreational  purposes,  and  those  who 
receive  Federal  assistance  or  licenses 
that  may  be  encumbered  by 
preservation  conditions,  also  have 
legitimate  concerns  about  agency 
preservation  decisionmaking.  Agencies 
should  try  to  involve  interested  persons 
in  the  development  and  implementation 
of  Section  110  programs,  and  give  them 
the  opportunity  to  participate  in 
decisions  that  may  affect  their  interests. 

The  Public.  Agencies  should  be 
sensitive  to  the  interests  of  the  general 


public  in  the  conduct  of  their 
preservation  activities.  Agencies  should 
examine  the  administrative  systems  that 
structure  their  preservation  programs  to 
see  that  they  provide  adequately  for 
public  participation.  Public  notice  of 
agency  plans  and  program  activities 
should  adequately  inform  the  public  of 
preservation  issues  in  order  to  eUcit 
public  views  on  such  issues,  that  can 
then  be  considered  and  resolved,  when 
possible,  in  decisionmaking.  Members  of 
the  public  with  interests  in  historic 
preservation  should  be  given  reasonable 
opportunities  to  comment  on  agency 
preservation  programs. 

Part  IV.  Subsection-by-Subsectioa 
Guidance 

The  following  is  subsection-by- 
subsection  guidance  for  section  110. 
Included  is  a  statement  of  the 
requirement  taken  directly  from  the  Act, 
a  statement  about  the  applicability  of 
the  requirement  a  discussion 
concerning  implementation  of  the 
requirement,  and  some  suggested 
related  guidance.  Although  specific 
related  guidance  is  included  subsection- 
by-subsection,  agencies  should  consult 
National  Register  Bulletin  Number  25. 
Directory  of  Technical  Assistance.  The 
Directory,  prepared  to  accompany  the 
Secretary's  Standards,  contains  a  list  of 
sources  dealing  with  preservation 
planning,  identification,  evaluation, 
registration,  and  protection.  The 
Secretary's  Standards,  the  Directory, 
and  other  information  cited  in  the 
Section  110  Guidelines,  are  generally 
available  from  the  Interagency 
Resources  Division.  National  Park 
Service.  United  States  Department  of  the 
Interior.  P.O.  Box  37127.  Washington. 
DC  20013-7127.  unless  otherwise  noted. 
Information  prepared  by  the  Advisory 
Council  on  Historic  Preservation  and 
cited  in  the  Section  110  Guidelines  is 
available  from  the  Advisory  Council  on 
Historic  Preservation.  Old  Post  Office 
Building,  1100  Pennsylvania  Ave..  NW. 
Suite  809,  Washington.  DC  20004. 

Section  110(a)(1) 

Requirement:  "The  heads  of  all 
Federal  agencies  shall  assume 
responsibility  for  the  preservation  of 
historic  properties  which  are  owned  or 
controlled  by  such  agency.  Prior  to 
acquiring,  constructing,  or  leasing 
buildings  for  purposes  of  carrying  out 
agency  responsibilities,  each  Federal 
agency  shall  use.  to  the  maximum  extent 
feasible,  historic  properties  available  to 
the  agency.  Each  agency  shall 
undertake,  consistent  with  the 
preservation  of  such  properties  and  the 
mission  of  the  agency  and  the 
professional  standards  established 


pursuant  to  section  101(0,  any 
preservation,  as  may  be  necessary  to 
carry  out  this  section." 

Applicability:  Section  110(a)(1) 
applies  to  all  Federal  agencies  owning, 
acquiring,  leasing  or  otherwise 
controlling  properties. 

Discussion:  The  basic  purpose  of 
section  110(a)(1)  is  to  cause  agencies, 
when  planning  or  carrying  out  their 
programs,  to  consider  whether  there  are 
ways  that  the  use  of  historic  properties 
can  be  effectively  integrated  into  such 
programs  so  as  to  advance  program 
purposes  while  preserving  or  even 
enhancing  the  integrity  of  the  properties. 

(a)  Assuming  responsibility.  Section 
110(a)(1)  requires  Federal  agencies  to 
"assume  responsibility  for  &e 
preservation  of  historic  properties  which 
are  owned  or  controlled  by  such 
agency."  In  order  to  assume  such 
responsibility,  an  agency  should: 

(1)  Undertake  a  program  to  identify 
historic  properties  under  its  jurisdiction 
or  control  (see  guidance  for  section 
110(a)(2): 

(2)  Maintain  a  management  inventory 
of  documentation  developed  in  the 
identification  program  for  use  in 
management,  including  an  inventory  of 
evaluated  properties,  information  on 
properties  that  have  not  yet  been 
evaluated,  general  background  data,  and 
information  on  the  overall  conduct  and 
status  of  the  identification  program  (e.g.. 
methods  employed,  areas  inspected 
using  various  methods,  areas  likely  to 
contain  unidentified  historic  properties, 
etc.): 

(3)  Integrate  its  management 
inventory  with  its  systems  for  property 
management,  land  use  planning,  and 
project  planning  in  order  to  identify 
opportunities  for  the  effective  use  and 
preservation  of  historic  properties, 
identify  potential  conflicts  between 
preservation  of  historic  properties  and 
implementation  of  agency  mission 
requirements,  and  identify  areas  where 
information  is  insufficient  to  make 
planning  decisions  about  historic 
properties,  suggesting  the  need  for 
further  study: 

(4)  Consider  the  effects  of  proposed 
activities  on  historic  properties  early  in 
planning  such  activities: 

(5)  Give  thorough  consideration  to  the 
use  and  re-use  of  historic  properties  for 
agency  program  purposes  as 
alternatives  to  the  construction, 
acquisition  or  leasing  of  new  facilities 
and  to  the  demolition  of  historic 
properties,  taking  into  account  the 
management  factors  in  these  guidelines: 
and. 

(6)  Seek  opportunities  for  cooperative 
efforts  with  other  Federal  agencies. 


State  and  local  agencies.  Indian  tribes, 
and  the  private  sector  in  the 
preservation  and  use  of  historic 
properties. 

(b)  Using  properties.  Section  110(a)(1) 
also  requires  agencies  to  "use,  to  the 
maximum  extent  feasible,  historic 
properties  available  to  the  agency." 
Agencies  should  use  historic  properties 
in  a  manner  that  does  not  cause 
significant  damage  to  or  deterioration  of 
the  property.  If  the  use  of  the  property 
requires  that  the  property  be  modified, 
such  modifications  should  be  consistent 
with  the  recommended  treatments  in  the 
Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Preservation 
Projects. 

(1)  To  effectively  use  historic 
properties,  agencies  should: 

(i)  Identify  those  program  activities 
that  presently  involve  the  use  of  historic 
properties  and  ensure,  to  the  maximum 
extent  possible,  that  such  activities 
continue  to  maintain  such  properties  in 
active  use,  provided  the  activities  are 
not  causing  damage  to  or  deterioration 
of  such  properties; 

(ii)  Identify  those  program  activities 
that  could  use  historic  properties  in 
ways  that  advance  both  agency 
purposes  and  preservation  of  the 
properties,  and  adjust  such  activities  to 
the  maximum  extent  possible  to  cause 
such  use  to  occur  and. 

(iii)  Whenever  a  new  activity  or 
program  is  planned,  consider  ways  that 
it  could  be  designed  in  order  to  use 
historic  properties  to  the  maximum 
extent  possible,  and  integrate  such  use 
into  activity  or  program  design. 

(2)  Examples  of  the  effective  use  of 
historic  properties  include: 

(i)  Adaptation  of  a  historic  warehouse 
to  provide  office  space; 

(ii)  Cooperative  use  of  a  historic 
Federal  office  building  for  both  office 
and  retail  purposes: 

(iii)  Integration  of  archeological  sites 
into  a  military  training  scenario,  so  that 
they  play  the  roles  of  training  hazards 
(e.g..  mine  fields),  thus  protecting  them 
while  enhancing  the  training  activity: 

(iv)  Maintaining  the  integrity  of  a 
historic  agricultural  landscape  by 
encouraging  continuing  agricultural  use; 

(v)  Maintaining  the  integrity  of 
historic  structures  on  Federal  lands  by 
permitting  their  adaptive  use  by  private 
interests  with  appropriate  controls  to 
ensure  their  preservation: 

(vi)  Using  artifacts,  records,  and 
remains  that  are  part  of  historic 
properties  for  purposes  of  research, 
public  interpretation,  and  education- 
and. 

(vii)  Leasing  or  exchanging  historic 
properties  or  entering  into  contracts  for 
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the  management  of  such  properties  to 
enhance  their  preservation  consistent 
with  the  provisions  of  Section  111  of  the 
Act. 

(3)  Leasing,  exchai^ing.  and 
contracting  for  manogemejU  trfJuatoric 
pmperties. 

(i)  Section  111(a)  of  the  Act  autliorizes 
Federal  agencies,  after  coosultatioo  with 
the  Advisory  Council  (see  36  CFR  Part 
600]  to  lease  historic  properties  under 
their  ownership  to  persons  or 
organizations,  or  to  exchange  historic 
properties  for  mutual  benefit.  The 
leasing  provisions  of  Section  111(a) 
allow  agencies  to  maintain  ownership  of 
historic  properties  to  assure  their 
continued  preservation  without 
necessitating  direct  agency  use.  In 
leasing  historic  properties,  agencies 
should  ensure  that: 

(A)  Proposed  treatments  and  uses  of 
the  historic  property  are  appropriate  to 
the  quality  and  significance  of  the 
resource; 

(B)  Leases  are  prepared  with  the 
active  participation  of  professionals 
from  appropriate  preservation  related 
disciplines,  depending  on  the  arcfis  of 
significance  of  the  properties  being 
leased: 

(C)  Treatments  of  properties  are 
consistent  with  the  Secretary's 
Standards  and  Gudelines  far         \ 
Preservation  Projects:  and,  | 

(D)  The  Advisory  Council  is  consulted 
pursuant  to  Section  106  of  the  Act  and 
its  implementing  regulations.  36  CFR 
Part  800. 

(ii)  Section  111(b)  also  provides  that 
the  proceeds  from  any  lease  of  a  historic 
property  may  be  retained  by  the  agency 
and  uped  to  defray  the  costs  of 
administering,  maintaining,  reporting 
and  otherwiae  preserving  the  property 
or  other  agency-owned  historic 
properties  included  on  the  National 
Register.  Any  surplus  leasing  proceeds 
are  to  be  deposited  in  the  U.S.  Treasury 
at  the  end  of  the  second  fiscal  year 
following  the  fiscal  year  in  whidi  they 
were  received. 

(Hi)  The  Natiraial  Park  Service  has 
implemented  the  leasmg  proviskm  of 
Section  111  as  it  applies  to  historic 
properties  in  Natiooal  Parks  and  has 
entered  into  programmatic 
memorandmn  of  agreement  with  liie 
Advisory  Council  to  satisfy  the  review, 
comment  and  consultatioa  re<}uirements 
of  sections  106  and  111  and  38  CFR  Part 
800.  Further  information  concerning  how 
the  Service  is  implementing  the 
provisions  of  Section  111  can  be 
obtained  from  the  Park  Historic 
Architecture  Dmaiaa  of  the  National 
Park  Service  and  can  also  be  found  ia  36 
CFK9anv&.  Lease*  and  Exchanges  of 
Hiatoric  Property. 


(iv]  At  the  time  of  the  devdopment  of 
these  guidelines,  few  models  exist  for 
the  exchange  of  historic  properties 
under  the  authority  of  section  111.  lo  a 
few  cases,  the  Boreaa  of  Land 
Management  has  entered  into 
agreements  with  the  Advisory  Coandl 
and  SHPOs  under  which  it  has  di^xued 
of  chfficult-toHBana^e  land  containing 
archeological  sites  of  minor  significance 
in  return  for  land  containing  more 
Significant  sites.  Although  ^se 
agreements  have  been  developed  under 
the  authority  of  section  106  of  the  Act 
without  specific  reference  to  section  111, 
they  effectively  implement  the  intent  of 
section  111.  Information  on  such 
arrangements  is  available  from  the 
Advisory  CoundL 

(v)  A^ocies  should  be  alert  to 
opportunities  for  exchanges  that  will 
enhance  the  Federal  Govenunent's 
ownership  or  management  of  historic 
properties.  An  agency  might  exchange  a 
historic  building  that  it  could  not  use  for 
a  historic  building  that  could  be  used  for 
its  program  purposes,  if  the  exchange 
would  serve  to  ensure  the  continued 
preservation  of  both.  An  agency  that 
owns  most  of  a  historic  district  might 
exchange  an  isolated  historic  property, 
or  a  non-historic  property,  for  a 
contributing  part  of  the  district  owned 
by  another  party,  in  order  to  make 
possible  the  preservation,  interpretation, 
or  adaptive  use  of  the  entire  district 

(vi)  Section  lll(c]  allows  Federal 
agencies  having  responsibility  for  the 
management  of  any  historic  property  to 
enter  into  contracts  for  the  management 
of  such  property,  provided  that  t^ 
agency  has  consulted  with  the  Advisory 
Coundl  and  the  contract  contains  terms 
and  conditions  deemed  by  the  head  of 
the  agency  to  be  necessary  or 
appropriate  to  the  protection  of  the 
interests  of  the  United  States  and  to 
ensure  adequate  preservation  of  die 
property.  Local  governments  and  non- 
profit organizations  may  be  good 
candidates  for  such  management 
agreements. 

(c)  Undertaking  preservation.  Section 
110(a)(1)  also  requires  agencies  to 
"undertake,  consistent  with  the 
preservation  of  sudi  properties  and  the 
mission  of  the  agency  and  the 
professional  standards  established 
pursuant  to  section  Vn{f),  any 
preservation,  as  may  be  necessary  to 
carry  out  this  section."  The  Act  defhtea 
"preservation"  as  inclw&tg 
"identification,  evaluation,  recordation, 
documentation,  coation.  aoqaisition. 
protection,  management  refaaUBtation, 
restoration.  Btai>iUzation.  maintenance, 
and  reconstruction,  or  any  combination 
of  the  foregoing  activities.''  Preservation 
plans  shoald  be  developed  for  historic 


property  types  that  the  agency  knows  it 
has  rmder  its  fnrisdiction  or  control,  or 
diat  are  likely  to  exist  on  lands  under  its 
jurisdicdon  or  control,  consistent  with 
the  Secretary's  Standards,  developed 
under  section  101(f)  of  the  Act.  and 
taking  into  account  the  management 
factors  oudined  in  these  guidelines. 

In  managing  historic  properties, 
agencies  shotdd  consider  a  variety  of 
factors  in  addition  to,  but  not  in  lieu  of. 
the  significant  element  or  elements  of 
the  properties  which  qualify  them  for 
indtision  in  the  National  Register.  The 
factors  that  agencies  need  to  take  into 
account  are  not  constant;  rather  they 
vary  depending  on  many  oonsideratioas, 
including  the  general  and  specific 
cultural  interests  of  the  public. 

(1)  Management  Factors.  No  abstract 
list  of  factors  to  be  considered  in 
managing  historic  properties  can  be 
inclusive;  some  will  always  be  unique  to 
particular  cases.  The  following  factors, 
however,  are  appliable  in  virtually  all 
cases. 

(i)  Level  of  sigaificance.  FoUowing  the 
determination  as  to  whether  or  not  a 
property  is  historic  and  the 
determination  of  its  level  of  significance, 
an  agency  may  want  to  consider  the 
level  of  significance  in  management 
decisions  about  the  pn^ierty.  Although 
agencies  have  a  uniform  standard  of 
preservation  responsibilities  for  ail 
properties  eligible  for  the  National 
Register  under  their  ownerafaip  or 
control,  special  care  should  be  taken  to 
ensure  the  preservation  of  designated 
NHLs.  NHLs  have  been  designated  by 
the  Secretary  of  the  Interior  because 
they  possess  exceptimal  value  in 
conmemoratiag  or  Ulustrating  the 
history  of  the  United  States. 
Enhancement  of  those  qu^ities  that  give 
NHLs  their  special  comnenorative  and 
illustrative  iraportanoe  is  of  special 
concern  to  the  Federal  Government 
Whra  considering  the  relative 
significanoe  of  historic  properties 
beyond  the  distinction  of  designated 
NHLs.  agencies  should  consult  the 
Comprehensive  Statewide  Historic 
Preservadon  Plan  to  determine  aspects 
of  State  significance,  and  conduct 
appropriate  stadias  to  ascertain  die 
de^ee  to  which  local  interests  ascribe 
importance  to  particular  properties. 

(ii)  Multiple  anas  of  significance. 
Properties  may  possess  s^ficance  for 
several  reasons.  For  example,  a  property 
may  be  eligible  for  the  National  Register 
for  its  ardiitectare  as  weH  as  being 
eligible  for  an  association  with  an 
important  historic  event.  Or.  a  property 
may  possess  significance  because  it  is 
eligible  for  eadi  of  several  historical 
associations.  The  multiple  sources  of 
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significance  of  a  property  may  enhance 
its  value. 

(iii)  Kinds  of  values.  The  nature  of  a 
property's  significance  is  a  basic 
consideration  in  defining  how  the 
property  should  be  treated.  Historic 
properties  may  possess  all  or  some  of 
the  following  values: 

(A)  Interpretive  value.  Properties 
associated  with  people,  groups,  or 
processes  significant  in  our  past  may 
have  potential  for  public  interpretation 
as  exhibits-in-place  or  as  sources  of 
information  for  interpretation  elsewhere. 

(B)  Contribution  to  sense  of  time  and 
place.  Historic  properties  often 
contribute  importantiy  to  a  community's, 
neighboriiood's.  or  rural  area's  sense  of 
lime  and  place.  For  example,  a  town's 
distinctive  historic  main  sti-eet  may  be 
centi-al  to  defining  the  town's  character 
historic  farms  may  be  definitive  of  a 
rural  landscape;  the  rowhouse 
architecture  of  an  urban  historic  disb-ict 
may  define  the  valued  cultural 
environment  of  its  inhabitants.  Some 
historic  properties,  because  they  are 
pleasing  to  the  eye,  make  an  important 
esthetic  contribution  to  the  local 
environment 

(C)  Research/information  value.  A 
property,  its  elements,  or  its  features 
may  have  the  potential  to  reveal 
important  information  and  fill  research 
needs.  Most  archeological  sites  have 
such  value,  although  research/ 
information  value  is  not  exclusively  an 
archeological  consideration.  Buildings, 
structures,  and  other  elements  of  the 
built  environment  may  have  historical, 
architectural,  ethnographic,  or 
sociological  research  value  as  well. 
Further  discussion  relative  to  the 
research/information  value  of  properties 
can  be  found  in  the  Secretary's 
Standards  for  Documentation. 

(D)  Rare  or  typical  examples.  A 
historic  property  that  is  rare  or  unusual 
because  there  are  few  properties  of  its 
type  extant  or  because  there  are  few 
with  similar  historical  associations,  or 
because  the  property  exhibits  unusual 
features  (e.g.,  interior  woodwork, 
method  of  construction),  may  be 
ascribed  special  value  simply  because  of 
its  rarity.  On  the  other  hand,  a  property 
may  be  ascribed  special  value  because 

it  exemplifies  a  type,  method  of 
construction,  setilement  pattern,  or 
economic  system. 

(E)  Sociocultural  value.  Some  historic 
properties  that  are  still  used  for  their 
historical  purposes,  or  for  related 
purposes,  have  special  social  and 
cultural  significance  to  their  users. 
Examples  are  sites  and  areas  used  by 
American  Indians  for  traditional 
religious  purposes,  and  historic  districts 


that  represent  the  living  space  of 
particular  social  or  ethnic  groups. 

(iv)  Integrity,  Integrity  is  a  measure 
of  a  property's  authenticity  and  is 
evidenced  by  the  survival  of  physical 
characteristics  that  existed  during  the 
property's  period  of  significance. 
Intergrity  is  a  matter  of  concern  with 
reference  to  those  characteristics  of  a 
property  that  may  make  it  eligible  for 
the  National  Register.  If.  for  example,  a 
building  is  significant  primarily  for  its 
exterior  architectural  detailing,  and  It 
has  been  stiipped  of  most  of  its  exterior 
elements  as  part  of  structural 
improvements,  it  may  have  lost  its 
integrity,  even  though  it  might  be  in 
sound  structural  condition.  Similarly,  if 
an  archeological  site  is  important 
primarily  for  the  information  contained 
in  stratigraphic  relationships  among 
artifacts,  other  objects,  and  soil  layers, 
and  these  relationships  have  been 
seriously  distorted  through  natural  or 
human  land  disturbance,  the  site  may 
have  lost  its  integrity.  It  should  be  noted 
In  judging  integrity,  however,  Uiat 
sometimes  the  changes  a  property  has 
undergone  may  themselves  be  of 
historical  or  architectural  interest  and 
that  even  disturbed  archeological 
contexts  can  sometimes  yield  useful 
information. 

(v)  Condition.  The  different  conditions 
of  resources  require  different 
management  decisions  and  techniques. 
Whatever  its  historical  integrity,  a 
property  Uiat  is  in  relatively  good 
condition  will  be  easier  to  maintain  or 
rehabilitate  than  one  that  is  in  relatively 
poor  condition  (see  Secretary's 
Standards  for  Preservation  Projects, 
also  found  in  36  CFR  Part  68). 

(vi)  Cost  to  maintain/operate  the 
property.  The  short-term  and  long-term 
costs  of  programmatic  and  property- 
specific  resource  management  strategies 
should  be  fiilly  considered.  For  example, 
historic  structures  that  require  smaller 
investments  to  maintain  and  operate 
may  prove  cost  effective  to  manage 
through  rehabilitation  or  adaptive  use. 
whereas  other  structures  with  higher 
operating  costs  may  not  The  relative 
cost  of  various  management  strategies 
for  a  historic  property,  perhaps  ranging 
from  full  rehabilitation  and  adaptive  use 
to  demolition  and  replacement  with  a 
modem  building,  should  be  carefully 
and  objectively  considered,  with 
reference  to  the  pertinent  requirements 
of  Executive  Order  11912.  as  amended, 
to  the  pertinent  criteria  established  in 
OMB  Circular  A-94.  and  to  Uie  pertinent 
principles  and  meUiods  set  forth  in  the 
National  Bureau  of  Standards  Life-Cycle 
Costina  Manual  (NBS  Handbook  135). 

Applicable  long-  and  short-term 
maintenance  costs  should  be  carefully 


considered  as  part  of  any  cost  analysis. 
It  is  often  the  case  that  the  short-term 
costs  of  preserving  a  historic  structure 
are  balanced  by  long-term  savings  in 
maintenance  or  replacement;  on  the 
other  hand,  failure  to  perform  needed 
cyclic  maintenance  may  shorten  the  life 
of  a  building  and  decrease  the  value  of 
investment  in  its  rehabilitation. 

(vii)  Existing  use  or  potential  re-use. 
Whether  a  historic  property  now  serves, 
or  could  serve,  the  contemporary  or 
future  purposes  of  the  agency  or  others 
is  an  important  consideration  in 
establishing  management  priorities.  For 
example,  when  historic  properties  are 
used  for  administrative  offices  or 
housing  in  a  manner  that  does  not 
destroy  their  integrity,  such  use  serves 
both  preservation  and  contemporary 
management  needs. 

(2)  Factors  to  consider  in  managing 
historic  properties  will  vary  depending 
on  the  mission  of  the  agency,  its  needs, 
and  the  money  available  for 
preservation.  Although  approaches  will 
necessarily  vary  from  agency  to  agency, 
each  can  aggressively  carry  out  the 
requirement  to  undertake  preservation. 
An  agency  may  choose  to  make  a 
substantial  investment  in  order  to 
preserve  an  NHL  tiiat  is  in  poor 
condition,  while  another  agency  may 
make  the  same  investment  to  preserve  a 
dozen  other  historic  propeties  which  are 
in  good  condition.  Some  agencies  will 
have  more  historic  properties  available 
for  adaptive  use  than  they  can  actually 
use.  In  such  cases,  consideration  of  the 
condition,  significance,  integrity,  and 
maintenance  costs  will  be  weighed 
heavily  in  determining  management 
priorities. 

(3)  As  part  of  its  historic  preservation 
program,  each  agency  should  develop  a 
system  that  considers  the  factors 
described  in  these  guidelines.  The 
system  should  be  straightforward  and 
easy  to  carry  out.  AlUiough  the  system 
should  allow  the  agency  to  set  realistic 
priorities,  recognizing  that  ideal 
preservation  is  not  always  affordable,  it 
should  not  be  designed  to  justify  agency 
avoidance  of  its  historic  preservation 
responsibilities  under  the  Act.  The 
agency's  system,  if  thoughtfully 
developed  and  implemented,  should 
contribute  to  an  aggressive  Federal 
effort  to  preserve  historic  properties 
while  being  cost-effective  and 
compatible  with  the  agency's  mission. 

(4)  Preservation  in  place.  Generally, 
historic  properties  should  be  preserved 
on  their  original  sites.  This  rule,  of 
course,  does  not  apply  to  properties  that 
are  inherentiy  mobile,  such  as  ships  and 
airplanes.  Usually  immobile  buildings 
and  structures  may  be  moved,  and 
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archeological  properties  removed  from 
their  or^al  sites,  under  certain 
conditions  as  discussed  beiow. 

(i)  Building  and  structures.  Historic 
buildings  and  structures  should  be 
moved  only  when  there  is  no  feasible 
alternative  for  preservation.  When  such 
a  property  is  moved,  every  effort  should 
be  made  to  reestablish  its  historic 
orientation,  immediate  setting  and 
general  environment.  Where  there  is  no 
alternative  to  relocating  a  historic 
building  or  structure,  it  should  be  moved 
in  accordance  with  National  Park 
Service  guidance  (See  Related 
Requirements  and  Guidance  following 
this  discussion  of  Section  110(a)(1)],  and 
consistent  with  National  Register 
procedures,  30  CFR  Part  60.  Where  it  is 
feasible  to  maintain  a  building  on  its 
original  site,  the  cost  and  management 
responsibility  of  preserving  the  building 
needs  to  be  considered  relative  to  the 
cost  and  effort  of  moving  it  and  other 
consequences,  such  as  the  subsequent 
need  to  relocate  a  construction  or  land- 
use  project. 

(ii)  Archeological sites.  Preservation 
in  place  is  also  usually  the  preferred 
approach  with  respect  to  archeological 
sites,  but  in  some  cases  it  is  more 
appropriate  to  excavate  all  or  part  of  a 
site,  thus  relocating  some  of  the 
materials  it  contains  and  translating 
some  of  the  information  it  contains  into 
written  or  other  forms  for  future 
reference.  As  an  example,  in  balancing 
the  need  for  preservation  of  an 
archeological  site  in  place  against  other 
needs,  agencies  should  consider 

(A)  Whether  leaving  the  site  in  place 
will  actually  preserve  it  (i.e.,  will  the  site 
be  vulnerable  to  adverse  effects,  such  as 
vandalism  or  erosion); 

(B)  Whether  there  is  a  compelling 
reason  to  excavate  the  site  for  its 
research  value  (i.e..  can  study  of  the  site 
answer  a  research  question  sufficient  in 
content  to  justify  sacrificing  the 
undocumented  portion  of  the  site); 

(C)  The  cost  and  management 
responsibility  of  preserving  the  site  in 
place  relative  to  the  cost  and  effort  of 
excavating  it  (e.g.,  will  leaving  the  site  in 
place  require  expensive  relocation  of  a 
construction  or  land-use  project);  and 

(D)  Whether  the  site  has  values 
beyond  those  of  archeological  research 
that  suggest  the  need  for  preservation 
(i.e..  does  it  have  interpretive  potential; 
does  it  possess  important  research 
values  that  cannot  effectively  be 
documented  with  present  data  recovery 
technology;  or  is  it  a  site  of  cultural 
importance  to  the  descendants  of  those 
who  created  it?). 

(5)  Management  ofarttfocts.  records 
or  remains.  Where  an  agency  has 
management  responsibility  for 


archeological  artifacts,  records,  or 
remains  related  to  a  historic  property 
but  no  Icmger  physically  present  within 
the  prop«ty,  these  should  be  cared  for 
in  accordance  %vith  the  reqoirements  in 
36  CFR  Part  79,  CuraUoa  of  Federally 
Owned  and  Administered  Archeological 
Collection  (proposed  on  August  28. 1967; 
see  Federal  Register,  52  FR  32740).  These 
regulations  discuss  the  broad  range  of 
issues  related  to  the  curation  of 
Federally  owned  or  administered 
archeological  collections  and  iHt>vide 
mechanisms  for  the  care  and/or 
disposal  of  archeological  materials. 

Related  Requirements  and  Guidance 

The  following  additional  guidance  is 
recommended: 

The  Secretary  of  the  Interior's 
Standards  and  Guidelines  for 
Preservation  Projects.  These  Standards 
and  Guidelines,  codified  in  36  CFR  Part 
68,  provide  advice  about  treatments  of 
historic  (H^perties  (See  Introduction. 
Part  I  of  these  Guidelines,  and  the 
definiticHi  of  the  Secretary's  Standards] 

36  CFR  Part  60,  National  Register  of 
Historic  Places.  These  regulations 
include  the  procedures  for  retaining 
properties  on  the  National  Register 
during  and  after  moving  such  properties. 

36  CFR  Part  18,  Leases  and  Exchanges 
of  Historic  Property.  These  regulations 
govern  National  Park  Service  leases  and 
exchanges  provided  for  in  Section  111  of 
the  Act 

36  CFR  Part  79.  Curation  of  Federally 
Owned  and  Administered  Archeological 
Collections  (proposed  on  Aogiut  28. 
1987;  see  Federal  Register.  52  FV  32740). 
These  regulations  implement  Federal 
curatorial  requirements  of  the  Act  and 
the  Archaeological  Resources  Protection 
Act. 

36  CFR  Part  800.  Protection  of  Historic 
Properties.  These  regulations,  issned  by 
the  Advisory  Council  implement  the 
requirement  in  Section  106  of  the  Act 
that  Federal  agencies  consider  the 
effects  of  their  undertakings  on  historic 
properties. 

National  Register  Bulletin  #15. 
Guidelines  for  Applying  the  National 
Register  Criteria  for  Evaluation.  This 
bulletin  discusses  in-depth  the  National 
Register  Criteria  and  how  they  are  used 
in  evaluating  properties  that  may  be 
eligible  for  ti^e  Natioiial  Register. 

National  Register  Bulletin  #16. 
Guidelines  for  Completing  National 
Register  Forms.  This  Bulletin  provides 
step  by  step  guidance  on  completing 
National  Register  nomination  forms  and 
includes  discussion  of  evaluation  issues 
such  as  integrity  and  significance. 

Section  106  Step  by  Step.  Published  by 
the  Advisory  Council,  this  booklet 
describes  th«  procedures  to  be  followed 


in  complying  with  the  requirement  of 
Section  106  of  the  Act  and  implementing 
regulations  36  CFR  Part  600. 

Manual  of  Mitigation  Measures. 
Published  by  the  Advisory  Council,  this 
booklet  describes  suggested  mitigation 
measures  to  be  used  in  avoiding  or 
minimizing  adverse  effects  on  historic 
properties. 

Preservation  Briefs.  This  is  a  series  of 
publications  explaining  recommended 
methods  and  approaches  for 
rehabilitating  historic  buildings  in  a 
manner  consistent  with  their  historical 
character  (catalog  listing  Briefs  and 
Government  Printing  Office  stock 
numbers  available  from  the  Preservation 
Assistance  Division  of  the  National  Park 
Service). 

Technical  Reports.  Each  publication 
in  this  series  addresses  in  detail 
problems  confronted  by  architects, 
engineers,  government  officials,  and 
other  technicians  involved  in  the 
preservation  of  historic  buildings 
(catalog  listing  Briefs  and  Government 
Printing  Office  stock  numbers  available 
from  the  Preservation  Assistance 
Division  of  the  National  Paric  Service). 

Preservation  Case  Studies.  These 
publications  provide  practical,  solution- 
oriented  information  cooceming  courses 
of  action  taken  in  the  preservation  of 
buildings  (catalog  listing  Briefs  and 
Government  Printing  Office  stock 
numbers  available  from  the  {^reservation 
Assistance  Division  of  the  National  Park 
Service). 

Preservation  Tech  Notes.  Each 
publication  in  this  series  identifies  a 
specific  preservation  problem  and 
describe  actions  taken  to  resolve  it 
consistent  with  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Preservation  Projects  (catalog  listing 
Briefs  and  Government  Printing  Office 
stock  numbers  available  from  the 
Preservation  Assistance  Division  of  the 
National  Park  Service). 

Curtis,  John  Obed:  Moving  Historic 
Building  National  Park  Service,  1979; 
(National  Technical  Inftmnation  Service 
order  number  PB85-182392).  This 
publication  describes  and  illiutrates 
moving  techniques  and  includes  case 
studies. 

National  Park  Service  Museum 
Handbook.  Published  by  the  National 
Park  Service,  this  handbook  provides 
guidance  on  the  management  of  museum 
collections.  Although  specifically 
developed  for  use  by  the  Service  in 
managing  its  collections,  the  Handbook 
should  be  useful  to  other  Federal 
agencies  in  collections  management. 
The  Handbook  will  be  available  from 
the  Government  Printing  Office  in  1968. 


Section  110(aX2) 
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Requirement  "With  the  advice  of  the 
Secretary  and  in  cooperation  with  the 
State  Historic  Preservation  Officer  for 
the  State  involved,  each  Federal  egeacy 
shall  establish  a  program  to  locate, 
inventory,  and  nominate  to  the 
Secretary  aU  properties  under  the 
agency's  ownership  or  control  by  the 
agency,  that  appear  to  qualify  for 
inclusion  on  the  National  Register  in 
accordance  with  the  regulations 
promulgated  under  section  101(a)(2)(A). 
Each  Federal  agency  shaB  exerdse 
caution  to  assure  that  any  such  property 
that  might  qualify  tor  inclusion  is  not 
inadvertently  transfened.  sold, 
demolished,  substantially  altered,  or 
allowed  to  deteriorate  significantly." 

Applicability:  Section  110(a)(g 
applies  to  all  Federal  agencies  owning 
or  controlUixg  properties  which  maybe 
eligible  for  the  National  Rfg^ter. 

Discussion: 

(a)  The  ogency program.  The 
"program"  estabUshed  under  this 
requirement  to  "locate,  inventoiy,  and 
nominate"  historic  properties  to  the 
National  Register,  should  be  fulfy 
integrated  into  the  agency's  overall 
historic  preservation  program  and  other 
agency  sjrstems  Gor  property 
management  and  land  use  and  project 
planning. 

(1)  Historic  preservation  plans.  The 
program  should  provide  for  the 
development  and  use  of  comprehensive 
historic  preservation  plants)  whidi: 

(i)  Establish  historic  contexts  hy 
which  to  identify  and  evaluate  historic 
properties  [see  Secretary's  Standards 
and  Cmdetineafor  Preservation 
Planning  (48  PR  44717)); 

(ii)  Use  historic  contexts  to  ornaulze 
data,  and  to  develop  goals,  objectives, 
and  priorities  for  Ibe  identification, 
evaluation,  repslration,  and  treatment 
of  historic  properties  (see  Secretary^ 
Standards  and  Oaidehnes  for 
Preservation  Planning  (48  FR  44717J); 
and. 

(iii)  lAAe  the  results  of  preservation 
planning  availaUe  for  integration  into 
broader  planning  preoesses  (see 
Secretary's  Standards  and  Gaidelines 
for  Preservation  Plantar^  (48  FR  44717)). 

(2)  General gttidefmes.  In  canyiog  out 
this  rcquirenent  me  agency,  in 
censuhation  with  One  SHPO,  should: 

(i)  Conduct  bsdcgrawid  stodiea.  field 
surveys  and  amdyses  to  identffy  and 
evaluate  properties  againsl  National 
Kegiswr  crnsna  and  nominate  eoBDle 
properties  ooaristeoft  wHh  tite  Secretary 
of  the  Interior's  Stmdnmh  mnd 
Guidelines  f»P9eaming.  UaUifieathn. 
Evaluation,  and  ttegittrotion.  dm 
NatioMd  Rei^ster  regulations,  96  CFR 


Part  60,  and  appropriate  National 
Register  BuHetins  (see  Related 
Requirements  and  Guidance  following 
this  discussion  of  section  llO(aK2)). 

(ii)  Seek  and  consider  die  views  of 
otiier  Federal  egendes.  local 
governments.  Indian  tribes,  and  other 
interested  persons  in  the  development 
and  maintenance  of  the  agency's 
historic  preservatioii  planning, 
inventory,  evaluation  and  nomination 
program; 

(iii)  Ensure  diet  fatentification. 
evaluation  and  registration  routinely 
address  the  fid  range  of  historic 
property  types  likely  to  be  present 

(iv)  Give  priority  consideration  for 
survey,  evaluation,  and  registration  to 
areas  in  whidi  ^  agency  has  proposed 
undertakings  or  where  threats  to  the 
resources  bmn  ether  fectora.  sudi  as 
significant  deteiioration  or  vandalism, 
have  been  identified; 

(v)  Include  as  a  priority  tfw  survey, 
evaluation,  and  registration  of  areas 
where  tfie  agency  lacks  mrffident 
infemiation  about  historic  properties  to 
peradt  effective  long-range  planning  amd 
protection  efforts; 

(vi)  Provide  for  the  identification, 
evaluation  utd  re^stration  of  historic 
properties  prior  to  aoqofring  lands, 
espeeiafly  if  acquired  for  construction  or 
alteration: 

(vfi)  Coordinate  identification, 
evaluation,  and  registration  activities 
consistent  with  the  Compiehensive 
Statewide  Historic  iVesertaUon  f^n 
and  the  statewdde  hiventory  canied  ont 
by  each  SWO.  with  sfaiAar  efforts 
carried  out  by  other  Federal  State  and 
local  agencies,  and  widi  identiication 
programs  carried  ont  to  meet  the 
requirements  of  section  106  (rf  die  Act 
and  fanplenienteg  reguladons,  96  CFR 
Part  600:  and 

(vii)  Consider  the  possiMe  advantages 
of  using  dieir  programs,  where 
applicable,  as  the  bases  for 
programmatic  agreements  with  the 
Advisory  Conncfl  to  fadHtate 
compliance  with  section  106  of  the  Act 
(See  ae  CFR  806.13). 

(3)  Agency  programs  imnlving 
general  kmd  use  planning.  Where  an 
agency  is  involved  in  ovwril  whan  or 
rural  land  use  planning,  its  pvspam  to 
woate,  Biventoiy,  and  nominate  histoiic 
properees  rtiuuld  be  integrated  widi  the 
development  refinement  and 
implementedon  of  sodi  plaiming. 
Background  studies  and  field 
reconnaissance  shook!  be  need  to 
generate  initial  piedittiotis  about  the 
location  and  nature  of  historic 
properties,  as  discussed  hi  (bM2)(ii)  of 
the  guidance  for  dds  section.  Sudi 
premcticps  can  be  used  as  bases  for 
zoning  and  oflier  forms  of  land-use 


contrt>l.  and  as  guides  for  more 
location-specific  identification  and 
planning  activities. 

(4)  Agency  programs  involving  large- 
scale  projects.  Where  agencies  are 
involved  in  plaiming,  permitting, 
assistiiQ.  or  carrying  out  projects  that 
affect  relativefy  laige  areas  (e.g..  long 
pipelines,  surface  mines,  timber  sales, 
military  training  exercises,  etc.),  a 
historic  preservation  plan  might  be 
developed  for  each  such  project  for 
multiple  projects  ia  a  given  region,  or  for 
a  particular  type  of  project  to  guide 
location,  inventory.  iwimiMaH^^  amj 
consideration  of  historic  properties  in 
project  planning  and  iaidamentatian. 
Development  of  such  plans  ■t^fV  be 
coordinated  widi  relevant  SHPOa.  the 
Advisoiy  Council,  and  if  ap|>licabie 
other  interested  persons  in  order  to 
facilitate  review  under  aectioa  106  of  the 
Act 

(5)  Agency  prcfgnuas  involving  small 
scale  pmjeets.  Where  agencies  are 
involved  in  planning,  penaitliiig. 
assisting  or  canying  out  prefects  that 
affect  relatively  small  areas  (e^ 
coastruction  of  single  buildif^  short 
pipelines,  short  s^ments  of  Mghway. 
etc).  4he  respoasiUe  agen^  shsald 
consult  with  the  SHPO  and  other 
knowledgable  parties  to  detenaine  (a) 
whether  historic  properties  are  known 
or  expected  to  ooour  within  die  ana<s] 
subject  to  direct  or  indirect  afiact  by  the 
project  and  (b)  what  Jdnds  of  faolher 
identification  and  evahmtion  efiforts 
may  be  appropriate.  Generally, 
bachgrauud  research  and  fiald  survey 
conducted  in  accordance  with  the 
Secretkuy  cf  the  Interior's  Standards 
and  Geidehoes  for  identification  are 
appropriate  where  anas  aa^act  to 
e^ot  have  not  been  suiveyed  in  te 
past  anless  reliable  date  indicate  diat  it 
is  very  unUcefy  diat  historic  properties 
will  be  fomd  in  such  areas.  Where 
pooriy  defined  areas  are  involved,  such 
as  where  project  effeote  are  indkect  and 
difficult  to  predict,  it  may  be  feasible 
only  to  generate  and  test  a  predictive 
model  based  on  bedcground  research 
and  reconnaissance  survey,  but 
sufficient  stody  shouM  he  done  to 
provide  a  basis  for  decisionmaking 
about  the  effecto  of  the  project  and 
about  possible  mitigatiou  measures. 

(6)  Buildings  management  programs. 
(i)  Where  agencies  are  involved  in  the 
management  xA  buildings,  a  systematic 
inventory  of  such  bufidings  ^oold  be 
conducted,  in  a  manner  consistent  with 
the  Secretary  of  the  Interior's  Standards 
and  Guidelines  for  Identification  and 
Evaluation,  applying  the  National 
Register  criteria  fdmd  in  38  CFR  Part  80 
to  each  building  or  group  of  buildings  to 


4736 


FedewJ  Register  /  Vol.  53.  No.  31  /  Wednesday.  February  17.  1988  /  Notices 


determine  its  eligibility  for  the  National 
Register.  Such  inventories  can  be 
phased  over  a  number  of  years,  but  in 
any  event  each  building  should  be 
evaluated  well  before  a  decision  is 
made  about  demolition  or  substantial 
alteration  so  the  agency  can  carry  out  its 
responsibilities  under  sections  110(«)(2), 
110(b).  and  106.  and  36  CFR  Part  800  in  a 
timely  manner. 

(ii)  When  considering  the  significance 
of  a  building,  the  surroundings  of  the 
building  should  be  considered  as  well. 
For  example,  if  a  building  is  in  a  historic 
district,  it  should  be  evaluated  in  the 
context  of  the  district  as  a  whole.  If  the 
building  is  part  of  a  group  of  buildings 
that  form  a  cohesive  whole,  but  have  not 
been  recognized  as  a  district  the 
possibility  that  they  are  eligible  for  the 
National  Register  as  a  district  should  be 
considered. 

(iii)  Although  buildings  may  most 
often  be  determined  eligible  for  the 
National  Register  because  of  their 
historic  associations  or  architectural 
quaUties.  the  information  they  may 
contain  about  the  past  should  also  be 
considered.  Such  information  may  be 
contained,  for  example,  in  evidence  of 
construction  techniques,  in  a  building's 
Bttings  and  internal  organization,  and  in 
the  furniture  and  documents  it  may  - 
contain.  The  possibility  that  important 
archeological  deposits  exist  under  or 
around  buildings  should  also  be  taken 
into  account 

(b)  Location  and  Inventory.  In 
locating,  evaloating  and  adding 
properties  to  the  management  inventory, 
agencies  should  consult  the  Secretary  of 
the  Interior's  Standards  end  Guidelines 
for  Identification  and  Evaluation.  As  a 
first  step  in  the  process,  agencies  should 
determine,  in  consultation  with  the 
SHPO,  if  surveys  have  been  conducted 
and.  if  so,  consult  those  survey  reports. 

(1)  Existing  inventories.  In  addition  to 
area-specific  reports  that  the  SHPO  may 
provide  or  recommend,  sources  of 
information  on  historic  properties 
already  identified  include: 

(i)  The  National  Register  of  Historic 
Places.  The  Secretary  maintains  this  list 
of  properties  of  national  State  and  local 
sig^cance.  Detailed  information 
concerning  the  boundaries  of  historic 
properties  listed  in.  or  determined 
eligible  for,  the  National  Register  cea  be 
obtained  from  the  SHPO.  An  automated 
National  Register  Informatioa  ^stem  is 
scheduled  for  testing  in  FY  1967,  and  for 
general  on-line  access  by  State  and 
Federal  agencies  in  FY  1988. 

(ii)  Historic  American  Buildings 
Survey  and  Historic  American 
Engineering  Record  (HABS/HAERJ. 
HABS/HAER  catalogues  maintained  by 
the  Library  of  Congress  contain 


historical  and  architectural  information 
on  buildings  and  structures  that  have 
been  recorded  by  the  National  Park 
Service.  For  information  concerning 
access  to  the  catalogues,  agencies 
should  contact  the  Prints  and 
Photographs  Division,  Library  of 
Congress.  Washington,  DC  2054a 

(iii)  National  Archeological  Data  Base 
(NADB).  The  NAOa  maintained  by  the 
National  Park  Service,  includes 
bibliographical  references  to  reports 
prepared  by  and  for  Federal  agencies, 
information  on  Federal  agency  projects 
that  included  archeological  work,  and 
names  and  locational  information  on 
other  archeological  data  bases,  as  well 
as  other  references  to  projects  not 
actually  funded  by  agencies.  For 
information  concerning  access  to  the 
NADB.  agencies  should  contact  the 
Departmental  Consulting  Archeologist 
United  States  Department  of  the 
Interior.  P.O.  Box  37127,  Washington. 
DC  20013-7127. 

(iv)  Federal  and  State  agency  data 
bases.  Many  Federal  and  State  agencies 
that  manage  land  or  buildings  maintain 
inventories  of  known  historic  properties 
under  their  control,  or  have  historic 
preservation  plans  pertaining  to 
particular  areas  under  their  {urifdiction. 

(v)  State  registers  and  inventories. 
Data  from  State  registers  or  inventories 
of  properties  may  be  obtained  from  the 
appropriate  SHPO.  In  addition  to 
National  Register  |>roperties,  these  State 
registers  usually  include  other  properties 
determined  to  be  significant  by  the  State 
and  properties  that  have  not  yet  l>een 
evaluated. 

(vi)  Comprehensive  Statewide 
Historic  Preservation  Plans.  That 
Comprehensive  Statewide  Historic 
Preservation  Plan,  maintained  by  the 
»lPO  pursuant  to  section  1(n(b)(3)(C), 
will  assist  in  identifying  historic 
contexts,  property  types  expected  to 
represent  those  contexts,  the 
significance  of  pr(q)ertie8,  and  the 
State's  preservation  objectives  for 
properties  and  property  classes. 

(vii)  Local  government  records.  Many 
local  governments  maintain  records  that 
may  assist  agencies  in  the  identification 
of  historic  properties. 

(vlii)  Records  of  academic 
institutions,  historical  organizations  and 
others.  Museums,  academic  institutions, 
and  historical  and  archeological 
societies  often  maintain  data  bases 
relevant  to  identificatioa 

(ix)  Indian  tribal  records,  Indian 
tribes  sometimes  maintain  records  of 
properties  having  cultural  significance. 

(x)  Non-inventory  data  sources. 
ParticulNrly  where  large  land  areas  are 
involved  several  kinds  of  infonnation 
not  normally  found  in  inventories  may 


be  even  more  useful  than  existing 
inventories  in  developing  an 
identification  program.  "Ilie  SHPO  can 
direct  agencies  to  relevant  data  sources 
inciudhig: 

(A)  Ethnographic  reports  and  local 
histories  useful  in  identifying  areas 
where  prehistoric  or  eariy  historic 
groups  may  have  lived  or  carried  on 
other  activities  that  would  produce 
historic  properties; 

(B)  Modds  developed  by  cultural 
geographers  and  anthropologists  that 
can  be  used  in  generating  predictions 
about  the  distribution  of  historic 
properties; 

(Q'Oral  historical  data  collected  from 
traditional  cultural  authorities  by 
folklorists,  cultural  anthropologists, 
historians  and  other  researchers  that 
may  indicate  how  land  in  the  area  was 
used  in  the  past  where  particular 
activities  were  carried  out  and  thus 
where  different  kinds  of  historic 
properties  may  exist; 

(D)  Interviews  with  local  artifact 
collectors  that  may  be  useful  in 
identifying  archeological  sites: 

(E)  Aerial  and  satellite  imaging  data, 
soil  maps,  and  data  on  the  distribution 
of  plant  communities,  raw  materials 
used  in  prehistoric  and  eariy  historic 
economic  activities,  and  other 
environmental  data  that  may  be 
important  to  the  development  of 
predictions  about  historic  property 
distributions. 

(2)  Surveys  to  identify  unrecorded 
historic  properties.  If  survey  reports, 
inventories,  and  non-inventory  data 
indicate  that  the  area  under  study  has 
been  adequately  surveyed  to  identify 
historic  properties,  or  that  it  can  reliably 
be  assumed  that  no  historic  properties 
exist  in  the  area,  no  further  woik  should 
be  necessary.  If  the  data  suggest  that 
unrecorded  historic  properties  may 
exist  the  agency  should  proceed  with 
field  survey  to  identify  such  properties. 

The  scale  of  any  field  survey  should 
be  defined  with  reference  to  the 
agency's  management  needs,  as 
discussed  in  (a)  of  the  guidance  for  this 
Section.  G«ierally,  however,  the 
following  activities  are  involved  in 
conducting  a  survey: 

(i)  Identifying  historic  contexts. 
Decisions  about  the  identification, 
evaluation,  registration  and  treatment  of 
historic  properties  are  best  made  within 
predemiined  historic  contexts. 

(A)  A  historic  context  can  be 
described  as  a  particular  historic  theme 
that  is  further  delineated  by  a  time 
period  and  a  geographic  area.  For 
example,  a  property  associated  with 
coal  mining  in  the  late  lOUi  century  in 
western  Kentucky  can  be  compared 
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with  otter  pro|ierte«  hayktg  the  ..„ 
historic  context  in  making  decisions 

about  specific  jMiG^^erties  tvithia  the 
i  contexl. 

{Bi  HMtock  oonteKts  are  idswtified 
baaed  on  swwey  records,  iaveaiories. 
archival  seseaidi  and  aeiHlnveRtiwy 
data. 

(C)  Aceodea  ehoidd  adopt  wiMre 
feasible.  State  developed  haliiiii 
contexts  for  the  tdentificatiaB  and 
evaluation  af  iaslaiiefrapalies.  TMs 
will  oawe  uMiakfeiafcte  ting  and  efiort 
and  will  ensBic  Aat  Ike  ^eacy  aad  the 
SHPO  are  opecatiai  aader  tiie  sane 
assanptiaaa  oaacendBg  tlie  hislaric  and 
archeelqgical  ajgaiftnanoe  at  resouroes. 
Likewise,  wbare  iWeral  agencies  have 

provide  iafoiaMtioB  an  these  oonlexls  to 
appropriate  SHPOs  <ar  State  ese  aid 
inoofperalian  Jato  Stale  ptomh^ 
activities.  The  SHPOaMy^oMealify 
specific  firapertieB  dMt  niigbt  ^nality  for 
indasiaa  in  the  Nayond  fa|^^.  State 
identified  hislorie  oootcKts  aad  State 

plaaa  are  avaOatde  fraai  the  appropriate 
SHPO.  -tT—T— 

[ii)  Predictiagpmpeftyiyfeaamd 
locations.  Based  oa  hHtoric  oMgiiiLU.  it 
•should  be  possible  to  prailict  tilwre 
different  kinds  cf  faiataricpn|ieities 
may  exist  svAUn  the  atadr  aiaa.  Hie 
accuracy  afaadh  pi  fljhftif.  aAea 
reCemd  to  as  predkrlhre  aiedeh.  Witt 
vary  dependiag  oa  the  qaatity  and 
qualify  afialBiSiatiuB  on  whidnhey  are 
baaed.  AUowanee  ahoM  afavafB  be 
made  for  die  passible  axiitoBoe  of 
imaaftapated  property  typea.  periwps 
''^T"*— "*^'H{  aaawtit  ipT*fd  h*T*fffic 
contexts,  in  aneiiyaclBd  focatiaas. 
Predictive  laodriing  eaa  be  based  on 
infarmatian  that  varies  fai  qnelity  mmI 
quantify.  U  is  Ihenfare  io^nrtant  tbat 
they  be  erabiatad  and  verified  tteoagh 
empirical  fieU  testbs  befaie  d»y  am 
used  as  a  regakr  deaant  in  neacy 
decisiawBaU^  HaU  tastily  caa 
employ  sanpliqg  ♦Brbaioiii  to  evdato 
and  verify  piadictieB  madiJs  efficieBdy. 
Oaoe  a  piedictiiw  aaidel  bas  beea 
verified,  it  caa  be  Bsad  aa  a  baais  for 
stratifyjag  Ibe  sanrey  area  iaio  sanes  of 

probaUbfy  and  aa  a  basis  far  eeabiating 
the  aif"'^'  ■■     -*-         " •  r — 
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cultural  practiees,  laay  ka«e  left  KtUe  er 
no  trace  on  iht  land. 

(iv)  7^  aadmetbodeftarrey.  Based 
on  the  aboMB  fodoa  and  die  ^ency'e 
prasram  needs  diseussed  in  (a)  of  the 
gtiidanoe  far  this  Secdoa.  agencies 
should  rirtiiiaiaii  ibe fype af  survey  to 
be  condaded  andaay  apedal  medmds 
to  use.  Fkdimnnk  afaaaid  be  oooduded 
in  aocordanoe  eritb  tbe^SecBBtory^ 
StoadardsfarIdeHt^ioatiomaHd.iS 
applicable,  36  CPR  «n.4.  The  aeleOtiOB 
of  a  method  for  a  specific  survey  wtt  be 
based  on  a  variefy  olimUon  iadadii^ 
size  of  the  «u«a  to  be  aaiwyed.  the 
geology  and  ynyapby  «f  the  araa.  die 
types  aod  manber  af  historic  pmperties 
known  and  antifyated.  da  degree  of 
vegetotive  cover.  Ua  degree  of  iaad 
disturbance,  and  agency  mmajrmfait 
objectives.  The  rebabdify  of  aitenutive 
survey  stnte^es  should  be  evaluated  in 
considtattanwith  daSHIPO.  Several 
sources,  of  infonnation  on  predictive 
modeling  and  surv^  mediods  are 
referenced  under  R^ted  Requirements 
and  Guidance  following  this  discussion. 

(v)  Conducting  tiaelyMuveys. 
Agencies  shoald  select  appropriate 
stret^ies  to  ensure  that  surveys  are 
completed  ao  that  the  agenqr  can  cany 
out  iu  wapoasibilitfas  under  Section  106 
of  the  Act  and  36  CFR  Part  8B0  before 
initiatiqg  any  actii^fy  that  a^ght  daaage 
or  disturt)  historic  praperties. 

(vi)  Applying  the  NmUoaai  Roister 
criteria.  As  «  basis  for  nnainstii^ 
properties  to  the  Secmtaiy.  i^eacies 
must  apply  da  National  Roister  criteria 
in  evahattog  identified  properties. 
EvaluatioBS  should  be  oMde  consistent 
widi  die  Secretary's  Stamianhfor 
Evahtatioa. 

(viQ  Pnpariifg  the  nport  oftbe  smrvey 
results.  (Aj  Agencies  shoald  prepare  a 
report  on  survey  residts.  bath  negative 
and  positive.  Adfy  Awii.ipf^^ng  ^ 
rationale  for  decisions  aade  in  the 
identification  and  evaluation  of 
properties.  The  inclusion  of  negative 
data— that  is.  on  surveys  that  result  in 
the  identification  of  no  historic 
properties— is  in^xirlant  to  ensure  dat 
redundant  surveys  will  not  be  performed 
in  the  foture.  Negative  data  also  are 
needed  to  haprove  the  refisiUify  of 
predictive  models. 

(B)  Agencies  should  provide  sudi 
reports  to  da  SHIPO  and  other 
interested  parties  for  review.  r.r«Bmtif 
and  incorporation  into  statewise  historic 
resoorce  hiventories.  and  for  use  in 
reviews  under  Section  106  of  da  Act 
when  applicable.  Sock  reporting  to  die 
vts^B  S98IM9  Qw  ^nAtc  in  mrtn  ^*  i  niiiB 
comprehensive  inventories  ivfafle 
ensuriag  dat  State  and  Federal  efforts 
are  coordtaated  aad  canpatftle. 


Modification  efrepwts,  and  sometimes 
additionri  Bddwwfk,  may  be 
appropriate  based  on  review  comments. 
Historic  properties  shook!  be  repoiled  in 
a  manner  dnt  fecffltates  their 
incoiperation  intoStete  inventories. 
iKfornatkm  shodd  be  restricted  if  it  is 
determined  that  disdosine  might  create 
a  dtreat  (see  discussion  of  Dtsclosvne  of 
sensitive  information  la  the  guidance  for 
diis  section). 

(»8I)  SyndiesizJng  reports.  Where 
large-ecele  evnreys  are  conducted,  or 
smaller  scale  sorreys  over  time  result  hi 
da  aocemulation  of  sdbstantial  bodies 
of  savey  date  ebont  e  given  area, 
agencies  aboeld  prepare  reports 
syndiesixing  and  enafyziitg  the  resulting 
data  for  use  by  Interested  sdiolars  as 
well  as  formanegement  purposes.  Such 
syntheses  should  be  provided  to  SHIPOs 
and  other  interested  parties  for  review, 
comment  and  inooiporation  into 
inventories. 

Pj  Pnpcfttes  tfnt  may  become 
eligible  m  the  future.  In  conducting 
surveys,  agencies  may  encounter 
praperties  dat  are  potentialfy  eUgiUe 
for  da  National  Register,  bet  that  do  not 
meet  the  criteria  at  the  time  of  die 
survey.  For  example,  properties  may  be 
less  thenSOyeersoMandnotof 
excepdenel  eignfficance  and.  dierefore. 
would  not  meet  the  National  Register 
criteria.  If  each  properties  sre  Scefy  to 
become  eligible  in  die  foture,  it  is  to  da 
agency's  advantage  to  document  them  at 
die  time  of  smvey  to  facilitate  later 
evaluation  and  registration. 

(4)  Properties  on  Indian  lands  or 
important  to  Indian  tribes.  When 
IdenUficetion  takes  place  on  faidien 
lands,  on  lands  to  which  Indian  tribes 
retain  residual  rights  or  on  lands  used 
by  In«fian  trtbes,  agencies  should  consult 
with  the  governing  body  of  the 
appropriate  tribe.  Agencies  else  may 
find  that  usefol  historic  resource 
infonnation  can  be  obtained  from 
traditional  cultural  audiorities.  Althou^ 
such  authorities  may  not  be  part  of  the 
ol^icial  govemhig  body,  they  may  be 
particulariy  knowledgeMe  «dth  respect 
to  properties  on  lands  formeriy  used  by 
tribes,  properties  diet  may  have 
continuing  caltural  iaportanoe  to  a 
tiibe.  end  aroheologioel  sites 
respresenting  a  tribe's  history  or 
prehistoiy. 

(5)  Submeiged  hrnh.  For  submerged 
lands,  decuaenteiy  end  fidd  research 
may  serre  to  iadicate  the  need  for 
phyrical  uhAIxx  electronic  sorveys  for 
saBeaigennfdaoiogicel  sites  or  sunken 
vessels.  The  Department  of  the  Interior's 
Minerals  Management  Service  (MM5) 
has  developed  an  extensive  program 
QeaiMg  eNciasfvcAy  with  the  submerged 
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resources  of  the  Outer  Continental  Shelf. 
The  Program  is  detailed  in  the  MMS 
publication  Handbook  for 
Archaeological  Resource  Protection. 
The  bases  of  the  program  are  the  large- 
scale  predictive  models  developed  for 
each  of  the  MMS  regions.  These  models 
coupled  with  area-specific  update 
analyses  are  used  to  determine  whether 
site-speciflc  surveys  are  necessary.  A 
methodology  for  conducting  large-scale 
deepwater  surveys  in  the  Gulf  of  Mexico 
has  been  issued  by  the  MMS  and  may 
be  readily  adapted  to  other  ejected 
areas.  Additionally,  studies  developing 
and  implementing  methods  for  locating 
submerged  sites  throu^  coring 
procedures  are  available  through  the 
National  Park  Service  and  the  MMS 
(See  Related  Requirements  and 
Guidance  for  this  section).  Assistance  in 
the  conduct  of  smaller  scale  underwater 
examinations  is  available  from  the 
National  Park  Service's  Southwest 
Cultural  Resources  Center.  Submerged 
Cultural  Resources  Unit,  P.O.  Box  728. 
Santa  Fe.  NM  87501. 

Because  of  the  specialized  nature  and 
problems  attending  underwater  survey 
activities,  agency  officials  may  wish  to 
review  specific  survey,  inventory,  and 
dociunentation  procedures  with  the 
Departmental  Consulting  Archeologist, 
National  Park  Service.  United  States 
Department  of  the  Interior,  P.O.  Box 
37127.  Washington.  DC  20013-7127. 
Additional  expertise  is  available  from 
those  SHPOs  whose  programs  include 
underwater  archeology. 

(6)  Artifacts.  Records,  and  Remains. 
Agencies  should  make  an  effort  to 
document  the  current  location  and 
condition  of  artifacts,  records  and 
remains  related  to  historic  properties 
under  their  jurisdiction  or  control.  In 
some  cases,  such  as  when  objects  have 
long  been  removed  from  their  places  of 
origin,  documentation,  may  not  be 
feasible.  Documentation  should  be 
included  as  appropriate  in  identiflcation 
and  evaluation  records  as  well  as 
National  Register  property  records. 

(7)  Avoiding  damage.  Every  effort 
should  be  made  to  ensure  that  the 
values  and  attributes  of  properties 
which  make  them  eligible  for  the 
National  Register  are  not  inadvertently 
damaged  or  destroyed  during 
identification  and  evaluation.  For 
example,  testing  of  archeological 
materials  or  archeological  properties 
during  evaluation  should  be  done  in 
accordance  with  a  research  design  in  a 
way  that  minimizes  loss  of  archeological 
data  and  damage  to  the  property's 
integrity.  Testing  should  not  proceed 
beyond  the  point  of  providing  sufHcient 
information  for  evaluations  of  eligibility 


for  the  National  Register  and  for 
planning  property  management.  The 
effects  of  excavations  that  proceed 
beyond  this  point  must  be  reviewed 
under  Section  106  of  the  Act  and  36  CFR 
Part  800.  Agencies  should  consult  with 
the  SHPO  when  designating  testing 
programs  to  ensure  that  they  are  not 
excessive.  The  Department  of  the 
Interior's  Consulting  Archeologist  can 
also  review  testing  programs  and  ad\ise 
agencies  as  to  the  appropriate 
standards. 

(8)  Management  inventory.  Each 
agency  should  create  a  management 
inventory  of  all  known  historic 
properties  (whether  or  not  they  are 
listed  in  or  determined  eligible  for  the 
National  Register]  under  its  jurisdiction 
or  control,  adding  records  of  such 
properties  as  identified.  Information  on 
properties  added  to  the  inventory  should 
be  provided  to  appropriate  SHPOs  for 
addition  to  State  inventories.  Agencies 
are  encouraged  to  use  National  Register 
nomination  form  #10-900  in  maintaining 
historic  property  inventory  information. 
Agencies  may  also  want  to  consider 
using  standardized  survey  forms 
provided  and  used  by  the  SHPO  to  make 
inventory  information  consistent  with 
databases  maintained  by  the  SHPO. 
Although  these  forms  can  be  augmented 
by  other  forms  as  the  agency  deems 
necessary,  use  of  existing  formats 
ensures  that  new  inventory  data  are 
consistent  with  existing  inventories  and 
potentially  available  to  as  wide  an 
audience  as  possible.  In  addition,  each 
agency  should  maintain  records  of  the 
results  of  identification  and  evaluation 
efforts,  including: 

(i)  A  description  of  the  methodology 
used  for  identification  in  each  case  (e.g.. 
techniques  used  in  observation  of 
standing  structures,  surface  inspection, 
subsurface  testing,  aerial  photography, 
remote  sensing,  etc.); 

(ii)  Information  indicating  what  lands 
and  properties  under  Federal 
jurisdiction  or  control  have  been 
surveyed  and  by  whom,  the  type  of 
survey  employed,  scaled,  maps  showing 
those  areas  or  structures  actually 
inspected  during  the  surveys,  a 
management  inventory  file  containing 
documentation  on  all  evaluated  historic 
and  non-historic  properties,  site 
photographs,  and  data  on  areas  where 
historic  properties  are  not  located: 

(iii)  Information  on  methods  used  in 
evaluating  properties: 

(iv)  Records  of  sources  and 
informants  used  in  the  identification  and 
evaluation:  and. 

(y)  Documents  prepared  during  the 
evaluation  (e.g.,  inventory  forms. 


records  of  consultations  with  SHPO  and 
others). 

(9)  Data  bases.  Agencies  are 
encouraged  to  assist  the  Secretary,  in 
his  cooperative  effort  with  the  Advisory 
Council  and  SHPOs.  in  undertaking  and 
encouraging  the  development  of 
statewide  and  regional  data  bases, 
comprehensive  historic  preservation 
planning,  archeological  and  historical 
research  designs,  and  management 
.  plans  that  will  assist  agencies  in 
meeting  the  requirements  of  Section 
110(a)(2).  Such  cooperation  will 
facilitate  the  development  of  a 
comprehensive  body  of  information  on 
potentially  significant  properties,  level 
and  type  of  survey  coverage,  the 
likelihood  that  historic  properties  will  be 
found  in  various  unsurveyed  areas,  and 
the  bases  for  evaluating  newly 
discovered  properties.  The  automation 
of  such  inventories  should  be  done  with 
reference  to  the  National  Register 
Information  System  data  elements  and 
field  definitions  to  ensure  compatibility 
and  coordination  among  other  agencies. 
Data  should  also  be  capable  of  being 
converted  into  ASCII  format  for 
transferability  to  other  data  base 
management  systems. 

(1)  Disclosure  of  sensitive 
information.  Under  Section  304  of  the 
Act.  an  agency  shall  not  disclose 
information  to  the  public  relating  to  the 
location  or  character  of  historic  or 
archeological  properties  if  the  agency 
determines  that  the  disclosure  of  such 
information  may  create  a  substantial 
risk  of  harm,  theft,  or  destruction  to  such 
properties  or  to  the  area  or  place  where 
such  properties  are  located.  In 
determining  whether  and  how  to 
disclose  information,  an  agency  should 
balance  the  need  to  protect  properties 
from  injury  against  the  need  to  disclose 
information  on  such  properties  to  those 
who  may  be  concerned  about,  or  have 
the  responsibility  to  comment  upon, 
agency  actions  that  may  affect  such 
properties.  Where  both  needs  exist, 
reports  on  historic  properties  should  be 
organized  so  that  locational  information 
can  be  withheld  while  descriptive 
information  and  other  data  needed  for 
planning  and  review  purposes  are 
disclosed.  If.  in  specific  cases^  agencies 
need  assistance  in  determining  whether 
it  is  appropriate  to  disclose  locational 
information,  they  should  consult  the 
SHPO  or  request  the  opinion  of  the 
Keeper  of  the  National  Register. 

(c)  Nominations  to  the  National 
Register.  Agencies  should  nominate 
properties  found  to  be  eligible  for  the 
National  Register  in  accordance  with 
the  procedures  in  30  CFR  Part  6a  the 
Secretary's  Standards  for  Registration, 


and  National  Park  Service  technical 
information  materials  designed  to  assist 
in  interpreting  National  Register  criteria. 

Multiple  Property  Registration  Form. 
The  Multiple  Property  Registration  Form 
(NPS-lO-900-b).  when  used  in 
conjunction  with  the  National  Register 
of  Historic  Places  Registration  Form 
(NP^lO-900).  serves  to  consolidate  and 
organize  information  on  historic 
properties  for  listing  or  determinations 
of  eligibility  for  listing  in  the  National 
Register.  Agencies  should  use  the 
Multiple  Property  Registration  Form  to 
register  a  large  group  of  historic 
properties  simultaneously,  to  establish  a 
basis  upon  which  to  evaluate  historic 
properties.  This  form  replaces  the 
multiple  resource  and  thematic  group 
formats  previously  used  for  registering 
properties  related  by  geography  or 
theme  but  contains  much  of  the  same 
information  these  forms  required.  The 
Multiple  Property  Registration  Form 
serves  as  a  cover  document  that 
includes  three  major  elements:  the  set  of 
historic  contexts  the  agency  intends  to 
use  in  evaluating  the  significance  of 
historic  properties;  the  associated 
property  types  within  which  historic 
properties  under  their  jurisdiction  will 
be  grouped;  and  the  degree  of  historic 
integrity  that  related  properties  must 
possess  to  qualify  for  listing  in  the 
National  Raster  or  be  determhied 
eligible  for  listing.  Registration 
documentation  on  types  of  properties 
should  be  prepared  consistent  with 
National  Register  Bulletins  (See  Related 
Requirements  and  Guidance  information 
following  this  discussion  of  Section 
"0(a)(2)). 

(d)  Exercising  caution.  Section 
110(a)(2)  requires  that  agencies  to 
"exerdse  caution"  to  ensure  that 
uninventoried  historic  properties  and 
those  properties  that  have  been 
identified  but  not  yet  evaluated  or 
nominated  to  the  National  Register  are 
not  adversely  impacted  or  inadvertently 
transferred,  sold,  demolished, 
substantially  altered  or  allowed  to 
deteriorate  significantiy.  Until  an 
evaluation  can  be  made,  properties 
should  be  treated  as  though  they  are 
eligible  and  managed  accordingly. 

(1)  In  order  to  carry  out  this 
requirement  agencies  should: 

(i)  Establish  maintenance  plans  for 
historic  buildings  and  structures  under 
their  ownership  or  control  that  ensure 
their  long-term  preservation:  train 
maintenance  personnel  in  the  use  of 
such  plans  and  appropriate  maintenance 
techniques  and  preservation  treatments; 
and  ensure  that  alterations  to  properties 
that  may  be  eligible  for  the  National 
Register  meet  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
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Preservation  Projects,  and  are  reviewed 
in  accordance  with  Section  106  of  the 
Act  and  36  CFR  Part  800: 

(ii)  Conduct  necessary  identification 
and  evaluation  efforts,  in  consultation 
with  the  SHPO,  and  in  accordance  with 
Advisory  Council  procedures.  36  CFR 
800.4.  for  unidentified  or  unevaluated 
properties  subject  to  effect  by  agency 
actions  or  in  areas  subject  to  damage 
from  natural  processes,  vandalism,  or 
other  deterioration;  and. 

(iii)  Carefully  consider  known  and 
potential  threats  to  and  effects  on 
historic  properties,  including  those 
resulting  from  planned  agency  actions 
and  those  brought  about  by  natural 
forces  or  vandalism.  This  consideration 
should  be  carried  out  in  accordance 
with  Advisory  Council  regulations,  36 
CFR  Part  800.  and  address: 

(A)  Impacts  that  cause  degradation 
and/or  loss  of  those  characteristics  that 
make  a  property  eligible  for  the  National 
Register,  including  the  introduction  of 
physical,  visual,  audible,  or  atmospheric 
elements  that  are  out  of  character  with 
the  property  and  its  setting; 

(B)  Adverse  effects  resulting  fivm 
natural  forces  or  vandalism; 

(C)  Duration  of  adverse  effects; 

(D)  The  impact  of  any  proposed  action 
upon  the  property; 

(E)  The  effects  of  disclosure  of 
information  to  the  public  relating  to  the 
location  or  character  of  properties  that 
mav  be  historic,  particularly 
ardieological  sites  (see  (b)(ll). 
Disclosure  of  sensitive  information  in 
this  section). 

(F)  Secondary  or  indirect  impacts 
resulting  from  associated  activities 
induced  or  promoted  by  the  proposed 
action  on  the  property; 

(G)  The  relationship  between  local 
short-term  uses  of  the  property  and  the 
long-term  preservation  and 
enhancement  of  the  properfy.  indicating 
to  what  extent  long-term  consideration 
of  preservation  tuid  enhancement  are 
foreclosed  by  any  proposed  action;  and. 

(H)  The  likelihood  of  unexpected 
discoveries  of  significant  resources. 
Special  consideration  should  be  given  to 
the  likelihood  that  such  discoveries  will 
be  made  after  an  agency's  undertaking 
begins,  particularly  if  environmental 
conditions  are  such  that  it  is  impossible 
to  identify  all  historic  properties  before 
the  action  begins  (for  example,  where 
•ediment  accumuktion  may  have  buried 
archeological  sites).  In  such  cases,  plans 
for  handling  discoveries  should  be 
develiqwd  in  accordance  writh  Advisory 
Council  procedures.  36  CFR  80ail(a),  or 
provision  made  for  entering  into 
consultations  with  tfie  Secretary  under 
the  Archeological  and  Historic 
Preservation  Act  (Pub.  L  93-291)  in  tfie 


event  of  an  unexpected  discovery. 
Public  Law  93-291  will  be  implemented 
in  36  CFR  Part  66,  Archeological  and 
Historic  Preservation  Act;  Department 
of  the  Interior  Regulations  scheduled  to 
be  proposed  in  1988. 

(2)  Necessary  actions.  Based  on  the 
determination  of  effects,  agencies 
should  take  the  actions  necessary  to 
avoid  or  mitigate  adverse  effects  on 
historic  properties  These  actions  should 
take  into  account  the  relevant 
management  factors  (see  guidance  for 
Section  110(a)(1)  of  these  guidelines) 
and  be  developed  and  reviewed  under 
36  CFR  800.5  and  800.6  of  the  Advisory 
Council's  regulations.  Appropriate 
actions  may  include: 

(i)  Continued  use  or  adaptive  use  of 
properties  by  Federal  agencies; 

(ii)  Making  properties  available  to 
non-Federal  parties  for  adaptive  use; 

(iii)  Design  of  projects  to  protect  and 
enhance  properties; 

(iv)  Physical  stabilization  of 
properties; 

(v)  Altering  the  property's 
environment  to  protect  it  (e.g.,  burying 
an  archeological  site); 

(vi)  Conducting  detailed  historic, 
architectural,  and  engineering 
documentation  in  accordance  with  the 
Secretary's  Standards  for  Historical, 
Architectural,  and  Engineering 
Documentation; 

(vii)  Archeological  research  to 
recover  and  analyze  significant  data  and 
materials  from  threatened  archeological 
sites  in  accordance  with  the  Secretary's 
Standards  for  Archeological 
Documentation: 

(viii)  Relocation  of  structures  or 
objects  (e.g..  pieces  of  rock  art),  when 
preservation  in  place  is  not  feasible,  to  a 
setting  similar  to  that  of  the  original 
location; 

(ix)  Salvage  of  architectural  elements 
for  exhibition  or  reuse; 

(x)  Provision  for  publication  or  other 
dissemination  of  information  gained 
bom  identification,  documentation,  data 
recovery,  and  related  activities  in  a 
manner  that  makes  the  information 
available  for  appropriate  public  and 
management  uses  but  does  not  result  in 
the  danger  that  historic  properties  will 
be  vandalized  or  otherwise  damanged: 

(xi)  recordation  and  deposition  of 
documentation  in  an  appropriate 
repository  (see  guidance  for  section 
110(b)); 

(xii)  curation  of  archeological 
artifacts,  records,  and  remaiiu  related  to 
historic  properties  but  no  longer 
physically  present  within  the  property  in 
accordance  with  36  CFR  Part  79. 
Curation  trf  Federally  Owned  and 
Administered  Archeological  Collections 
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(proposed  on  August  28, 1987:  see 
Fadecal  Register.  52  FR  32740):  and. 

(xiii)  other  preservation  steps  as  may 
be  necessary  consistent  with  the 
established  priorities  of  the  agency  as 
determined  in  consideration  of  the 
management  factors  outhned  in  these 
guidelines. 

Related  Requirements  and  Guidance: 
The  following  additional  guidance  is 
recommended:  i 

The  Secretary  of  the  Interior's        | 
Standards  and  Guidelines  for 
Preservation  Planning,  Identification, 
Evaluation  and  Registration,  48  FR 
44716  (See  Introduction.  Part  I  of  these 
Guidelines,  and  the  definition  of  the 
Secretary's  Standards] 

The  National  Register  of  Historic 
Places.  Names  and  addresses  of 
properties  listed  in.  or  determined 
eligible  for,  the  National  Register  is 
published  in  the  Federal  Register.  A 
cumulative  list  of  properties  was 
published  in  its  entirety  in  the  Federal 
Register.  February  6, 1979.  Annual 
updates  of  properties  added  were 
published  on  March  18. 1980;  February  3, 
1961:  February  2, 1982;  March  1. 1983; 
February  7, 1984;  March  5, 1985;  and 
February  25. 1986.  More  detailed  data 
are  available  from  the  Keeper  or  from 
the  appropriate  SHPO. 

National  Register  of  Historic  Places 
Bulletin  Series.  This  is  a  series  of 
publications  about  comprehensive 
planning,  survey  of  cultural  resources, 
and  registration  in  the  National  Register. 
An  annotated  list  of  the  Bulletins  is 
available  from  the  Interagency 
Resources  Division  at  the  address  in  the 
Hrst  paragraph  of  Part  IV  of  these 
Guidelines.  Bulletins  are  also  listed  in 
National  Register  Bulletin  Number  25, 
Directory  of  Technology  Assistance. 

The  Minerals  Management  Service 
Handbook  of  Archaeological  Resource 
Protection  (620. 1-H)  (available  from  the 
Minerals  Management  Service,  United 
States  Department  of  the  Interior,  12203 
Sunrise  Valley  Drive,  Reston,  VA  22091). 

Notice  to  Lessees  and  Operators  of 
Federal  Oil  and  Gas  Leases  in  the  CHher 
Continental  Shelf,  Gulf  of  Mexico  OCS 
Region,  Number  75^  Revision  Number 
1.  Enclosures  1  and  2  (available  from  the 
Gulf  of  Mexico  OCS  Region,  Minerals 
Management  Service,  United  States 
Department  of  the  Interior,  P.O.  Box 
7944.  Metairie,  LA  70O10).  This 
publication  presents  a  sound 
methodology  for  conducting  large  scale 
deep  water  surveys  in  the  Gulf  of 
Mexico  that  may  be  readily  adapted  to 
other  areas. 

Gagliano.  Sherwood.  M.;  et  al; 
Sedimentary  Studies  of  Prehistoric 
Archaeological  Sites:  Criteria  for  the 
identificatioB  of  submerged 


archaeological  sites  of  the  northern  Gulf 
of  Mexico  contuiental  shelf;  National 
Park  Service  Preservation  Planmiig 
Series;  1962. 

Pearson.  Charles.  E..  David  B.  Kelley. 
Richard  W.  Weinstein.  and  Sherwood 
M.  Gagliano.  Archaeological 
Investigations  on  the  Outer  Continental 
Shelf:  A  Study  within  the  Sabine  River 
Valley,  Offshore  Louisiana  and  Texas 
(available  from  the  Minerals 
Management  Service,  United  States 
Department  of  the  Interior,  12203 
Sunrise  Valley  Drive.  Reston,  VA  22091). 
This  study  builds  on  and  field  tests 
assumptions  of  the  Gulf  of  Mexico 
baseline  study,  Cultural  Resource 
Evaluation  of  the  Northern  Gulf  of 
Mexico  Continental  Shelf  and 
Sedimentary  Studie$  of  Prehistoric 
Archaeological  Sites.  Various  regional 
baseline  studies  also  have  been 
conducted  by  the  Minerals  Management 
Service  (list  available  at  the  above 
address). 

36  CFR  Part  ea  National  Register  oj 
Historic  Places.  This  regulation 
describes  the  procedures  for 
nominations  to  the  National  Register. 

36  CFR  Part  86.  Archaeological  and 
Historic  Preservation  Act;  Department 
of  the  Interior  Regulations. 
Consultations  with  the  Secretary,  under 
the  Archaeological  and  Historic 
Preservation  Act  (P.L  93-291).  will  be 
addressed  in  diese  regulations 
scheduled  to  be  proposed  by  the 
National  Park  Service  during  1988. 

36  CFR  Part  79.  Curation  of  Federally 
Owned  and  Administered 
Archaeological  Collections  (proposed 
on  August  28. 1987;  see  Fedeial  Rsgtslw. 
52  FR  32740).  These  regulations 
implement  Federal  curatorial 
requirements  of  the  Act  and  the 
Archaeological  Resources  Protection 
Act 

36  CFR  Part  800,  Protection  of  Historic 
Properties.  These  regulations,  issued  by 
the  Advisory  Council.  tm|riement  the 
requirement  in  Section  106  of  the  Act 
that  Federal  agencies  consider  the 
effects  of  their  undertakings  on  historic 
(voperties. 

Caideliaes  for  Local  Surveys, 
National  Register  Bulletin  Number  24. 
This  publicatian  provides  guidance  to 
communities,  organizations,  Federal  and 
State  agencies,  and  individuals 
interested  in  undertaking  surveys  of 
historic  resources. 

DunnelL  Robert  C^  and  Williara  & 
Dancey;  The  Siteless  Surrey:  A  Regional 
Scale  Data  Collection  Strategy:  in 
Advances  in  Archaeological  Method 
and  Theory,  VoL  6,  pp.  2IST~3Sff,  edited 
by  Michad  B.  Schiffer,  Academic  Press. 
New  Yorit;  1983. 


Kohler,  Timothy  A.,  and  Sandra  C 
Parker  I^edictive  Models  for 
Archaeological  Resource  Location;  in 
Advances  in  Archaeological  Method 
and  Theory,  Vol.  9,  pp.  397-452;  edited 
by  Michael  B.  Schiffer  Academic  Press. 
Orlando;  1988. 

Mueller.  James  W.;  The  Use  of 
Sampling  in  Archaeological  Survey;  in 
Memoirs.  Society  for  American 
Archaeology;  No.  28;  1974. 

MueHer.  James  W.  (editor);  Somp/i/i^ 
in  Archaeology;  University  of  Arizona 
Press,  Tucson;  1075. 

Nance.  Jade  D.;  Regional  Sampling  in 
Archaeological  Survey:  The  Statistical 
Perspective;  in  Advances  in 
Archaeological  Method  and  Theory; 
Vol.  6.  pp.  289-350;  edited  by  Midiael  B. 
Schiffen  Academic  Press,  New  Yoric 
1983. 

Redman,  Charles  L;  Archaeological 
Sampling  Strategies;  Addison-Wesley 
Module  in  Anthropology;  No.  55;  1974; 

Quantifying  the  Present  and 
Predicting  the  Past  Theory,  Method, 
and  Application  of  Archaeological 
Predictive  Modeling;  Bureau  of  Land 
Management,  United  States  Department 
of  the  Interior  1987.  This  document 
addresses  in  considerable  detail  various 
theories  and  approaches  to  predictive 
modeling. 

Section  106,  Step-by-Step.  Published 
by  the  Advisory  Council,  this  booklet 
describes  the  procedures  to  be  followed 
in  complyiog  with  the  requirement  of 
Section  106  of  the  Act  and  implementing 
rc^^dations  38  CFR  Part  80a 

Preparing  Agreement  Documents. 
Published  by  the  Advisory  Council,  this 
booklet  describes  suggested  mitigation 
measures  to  be  used  in  avoiding  or 
minimizing  adverse  effects  on  historic 
properties. 

Treatment  of  Archaeological 
Properties.  This  publication,  addressing 
the  tiroad  range  of  treatments  available 
for  archa«<dogical  properties,  was 
prepared  by  the  Advisory  Council  on 
Historic  Preservation. 

Archaeological  Survey:  Methods  and 
Uses.  Designed  for  non-archeologists, 
this  manual  addresses  the  methods  and 
objectives  of  archaeological  survey.  For 
sale  by  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office.  Washington.  DC  20402. 

Section  110(b) 

Requimneat,  "Eaoh  Federal  agenqr 
shall  Initiate  Beamres  to  assure  that 
wfaoe.  as  a  reaalt  ef^Federal  action  or 
assistance  carried  out  by  such  agency,  • 
historic  ptopetty  is  to  be  substantiaily 
altered  or  demolished,  timely  steps  are 
taken  to  asake  or  have  made  appropriate 
records,  end  that  such  records  dien  be 


deposited,  in  accordance  with  section 
101(a),  in  the  Library  of  Congress  or 
with  such  other  appropriate  agency  as 
may  be  designated  by  the  Secretary,  for 
future  use  and  reference." 

Applicability.  Section  110(b)  applies 
to  all  Federal  agencies  whose  action  or 
assistance  results  in  the  substantial 
alteration  or  demolition  of  a  historic 
property,  whether  such  property  is  on 
Federal  or  non-Federal  land.  Although 
not  directed  under  110(b).  agencies  may 
require  non-Federal  parties  with  Federal 
licenses,  permits,  or  other  entitiements 
to  conduct  activities  similar  to  those 
required  in  110(b)  under  the  auUiority  of 
Section  106  of  the  Act  and  Section 
110(d). 

Discussion:  (a)  Section  110(b)  requires 
agencies  to  ensure  that  historic 
properties  subject  to  damage  or  other 
alteration  by  undertakings  they  conduct 
or  assist  are  documented  prior  to  such 
alteration.  The  Secretary's  Standards 
for  Architectural,  Engineering,  and 
Archeological  Documentation  provide 
documentation  guidance  that  will  assist 
agencies  in  meeting  this  requirement. 

(1)  Determining  the  need  for 
recordation.  In  order  to  "initiate  steps  to 
assure  that  timely  steps  are  taken  to 
make  or  have  made  appropriate 
records,"  agencies  should  determine 
whether  recordation  is  needed,  and,  if 
so.  the  appropriate  level  and  kind  of 
recordation  necessary,  in  accordance 
with  established  standards  for  property 
specific  recordation  in  consultation  with 
tile  SHPO.  Advisory  Council,  and  other 
concerned  parties  under  36  CFR  Part 
800.  Consultations  with  the  Secretary 
under  the  Archeological  and  Historic 
Preservation  Act  (Pub.  L  93-291)  also 
may  be  appropriate  to  determine  Uie 
need  for  recordation.  Pub.  L  93-291  will 
be  implemented  in  36  CFR  Part  66. 
Archeological  and  Historic  Preservation 
Act;  Department  of  the  Interior 
Regulations,  to  be  proposed  by  the 
Department  of  the  Interior  in  1988.  The 
requirement  in  110(b)  also  applies  in 
cases  when  an  agency  proposes  to 
dispose  of  or  destroy  artifacts,  records, 
or  remains  related  to  a  historic  property. 
36  CFR  Part  79.  Curation  of  Federally 
Owned  and  Administered  Archeological 
Collections  (proposed  on  August  28. 
1987;  see  Federal  Rei^ster  52  FR  32740). 
provides  further  information  on 
requirements  for  disposition  or 
destruction  of  archeological  materials. 
(2)  Level  and  kind  of  documentation. 
The  level  and  kind  of  documentation 
required  under  Section  110(b)  vary 
depending  on  the  nature  of  the  property, 
ite  relative  significance  ivithin  identified 
historic  context(s).  and  the  natiire  of  an 
undertaking's  effects.  For  example, 
architectural  recording  can  range  from 


taking  a  few  photographs  to  conducting 
a  detailed  program  of  photogrammetry 
or  the  preparation  of  measured  drawings 
accompanied  by  a  description  of  the 
building's  materials,  components,  and 
construction  techniques.  Archeological 
data  recovery  can  range  bom  recording 
a  site's  surface  features  to  conducting 
extensive  excavation  and  detailed 
laboratory  analysis.  A  single  property 
may  require  more  than  one  kind  of 
recording.  Architectural  and  engineering 
documentation  will  usually  result  in  text 
reports,  photographs  and  drawings. 
Archeological  documentation  will 
usually  result  in  descriptive, 
comparative,  and  analytical  reports,  and 
documentation  records  for  objects.  Oral 
historical  documentation  will  normally 
result  in  text  reports,  photographs,  audio 
tapes  and  franscripts.  and  sometimes 
videotapes.  Documentation  includes,  but 
is  not  limited  to: 

(i)  Recording  significant  historical 
information  about  a  property  and  the 
historic  context(s)  it  represents; 

(ii)  Recording  significant  architectural 
plans  and  features: 

(iii)  Recording  significant  engineering 
details; 

(iv)  Recording  significant  landscaping 
details; 

(v)  Acquisition  orsignificant  oral 
historical  information  related  to  the 
property  or  its  context; 

(vi)  ^utiheological  data  recovery;  and, 

(vii)  Preserving  original  plans  and 
specifications  for  historic  builcUngs. 

(b)  Repositories.  Section  110(b) 
requires  that  documentation  be 
deposited  in  the  "Library  of  Congress  or 
with  other  appropriate  agency  as  may 
be  designated  by  the  Secretary,  for 
future  use  and  reference."  The  Secretary 
may  designate  appropriate  agencies  for 
the  deposition  of  records  when  it  is  not 
appropriate  to  use  the  Library  of 
Congress.  Whenever  records  are  filed 
with  the  Library  of  Congress  or  an 
alternative  repository,  copies  of  such 
records  should  be  filed  with  the  SHPO  if 
that  official  so  requests.  For  the 
following  types  of  records,  the  Secretary 
has  designated  appropriate  alternative 
repositories. 

(1)  Architectural  and  engineering 
records— {i)  HABS/HAER  Collections  in 
the  Library  of  Congress.  As  a  rule,  and 
always  in  the  case  of  an  NHL, 
architectural  and  engineering  records, 
developed  in  accordance  with  the 
Secretary's  Standards  for  Architectural 
and  Engineering  Documentation,  should 
be  deposited  in  the  Historic  American 
Buildings  Survey  (HABS)  CoUection  or 
the  Historic  American  Engineering 
Record  (HAER)  CoUection  of  the  Library 
of  Congress.  Such  records  are  to  be  first 
sent  by  the  agency  to  Uie  National  Park 


Service  where  tiiey  will  be  processed  for 
transmittal  to  the  Library  of  Congress. 
Agencies  should  forward  documentation 
to  the  Chief;  Historic  American 
Buildings  Survey/Historic  American 
Engineering  Record.  National  Park 
Service.  United  States  Department  of  the 
Interior.  Washington.  DC  20013-7127. 

(ii)  Alternative  repositories.  An 
alternative  repository,  such  as  a  State  or 
local  archive,  may  be  used  in  lieu  of  the 
Library  of  Congress  if  an  agency  official, 
die  SHPO.  and  the  Advisory  Council 
agree,  through  the  process  for 
compliance  with  section  106  of  the  Act 
and  36  CFR  Part  800,  that  Uie  nature  of  a 
property  of  State  or  local  significance 
and  the  nature  of  the  necessary 
documentation  so  warrant. 
(2)  Archeological  records. 
Archeological  records,  including  original 
field  notes,  photographs,  computerized 
records,  and  other  documents  directiy 
descriptive  of  the  work  accomplished 
and  its  results,  may  be  filed  wiUi  tiie 
National  Anthropological  Archives  of 
the  Smithsonian  Institiition,  die  SHPO. 
and/or  appropriate  academic 
institutions  and  museums  pursuant  to 
agreements  reached  in  accordance  %vith 
Section  106  of  die  Act  and  36  CFR  Part 
800,  in  lieu  of  deposition  vnth  the 
Library  of  Congress.  Agencies  should 
ensure  that  die  institution  with  which 
records  are  deposited  meets  the 
standards  established  under  Section 
101(a)(7)(A)  of  the  Act  and  36  CFR  Part 
79.  36  CFR  Part  79  (proposed  on  August 
28. 1987;  see  Federal  Register.  52  FR 
32740)  will  implement  die  provision  of 
the  Act  requiring  that  significant 
prehistoric  and  historic  artifacts,  and 
associated  records,  be  deposited  in  an 
institution  with  adequate  long-term 
curatorial  capabilities.  Until  36  CFR  Part 
79  is  promulgated,  agencies  should 
consult  with  die  Departmental 
Consulting  Archeologist.  United  States 
Department  of  the  Interior.  P.O.  Box 
37127.  Washington,  DC  20013-7127 
concerning  appropriate  depositories. 
Agencies  should  also  consult  with  Uie 
Departmental  Consulting  Archeologist 
to  determine  what  information  would  be 
appropriate  to  deposit  with  Uie  National 
Archeological  Date  Base  (see  summary 
of  section  110(a)(2)  for  more  description 
of  National  Archeological  Data  Base). 

(3)  Oral  historical  records.  Oral 
historical  records,  including  original 
tapes,  transcripto.  and  field  notes, 
should  be  filed  %viUi  the  Library  of 
Congress'  American  Folklife  Center, 
with  a  similar  regional  repository,  and/ 
or  wiUi  die  State  Folklorist.  WiUi  Uie 
concurrence  of  Uie  American  Folklife 
Center,  alternative  repositories  agreed 
upon  in  accordance  with  Section  106  of 
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which  he  or  she  can  effectively  monitor 
agency  compliance  with  the 
requireaients  of  the  Act.  Administrative 
system*  should  be  established  to  ensure 
that  the  FPO  can  review  all  agency 
activities  that  might  affect  historic 
properties.  FPOs  should  be  authorized  to 
participate  in  the  establishment  of 
identification  and  management 
procedures  for  historic  properties,  in 
nominating  properties  to  the  National 
Register,  in  making  National  Register 
eligibility  determinations,  in 
consultations  with  the  Advisory  Council 
and  SHPOs.  and  in  training  agency  staff 
with  reference  to  their  historic 
preservation  lespomtbiMes. 

In  agencies  where  si^flcant 
preservation  respoosiMlities  rest  with 
regional  or  field  offices,  the  agency  head 
should  appoint  qualified  FPOs  at  those 
levels.  Such  FPOs  should  ensure  that 
their  actions  and  conduct  of  historic 
preservation  activities  are  coordinated 
with,  and  consistent  with,  those  of  the 
central  office  FPO  for  that  agency. 

(c)  Use  of  profeashnalg.  It  is  expected 
that  the  FPO  will  be  supported  by 
adequate  professional  staff,  as  needed. 
A  Federal  agency's  historic  preservation 
program  should  be  developed  and 
implemented  by  or  under  the 
supervision  of  quaUfied  professionals  in 
appropriate  historic  preservation 
disciplines,  although  the  use  of 
paraprofessionals,  stxidents,  and 
avocational  or^niiations  under 
professional  supervision  is  encouraged 
in  the  implementation  of  the  program. 

Related  Requirements  oad  Guidance: 
The  following  additional  guidance  is 
recommended: 

The  Secretary  of  the  Interior's 
Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation, 
Professional  Qualifications  Standards, 
48  FR  44738  (See  Introduction,  Part  I  of 
these  Guidelines,  and  the  deRnition  of 
the  Secretary's  Standards). 

Guidelines  for  Exemptions  under 
Section  214  of  the  National  Historic 
Preservatioo  Act,  published  in  the 
Fadanl  Register  by  the  Advisory 
Council  on  October  la  1962  (47  FR 
46347-46348). 


the  Act  and  36  CFR  Part  800  may  be 
used  in  lieu  of  the  Ljbrary  of  Confess. 

(c)  For  all  projects,  summary 
descriptive  and  analytic  reports  should 
be  published,  duplicated  in  manuscript 
form,  or  stored  and  made  available  to 
researchers  electronically  or  in 
microform.  For  projects  of  substantial 
scale,  or  where  the  research  significance 
of  recovered  information  otherwise 
warrants,  scholarly  synthetic  and 
analytical  reports  should  always  be 
published,  either  in  professional 
journals  or  as  separate  monographs. 
Publication  of  interpretive  reports  for 
the  public,  and  preparation  of 
interpretive  films,  videotapes,  and  slide 
shows  are  also  recommended.  Agencies 
are  strongly  urged  to  deposit  technical 
reports,  such  as  historic  structures 
reports,  with  the  National  Technical 
Information  Service  of  the  Department 
of  Commerce. 

Related  Requirements  and  Guidance: 
The  following  additional  guidance  is 
recommended: 

The  Secretary  of  the  Interior's 
Standards  and  Guidelines  for  Historical 
Documentation,  48  FR  44728  (See 
Introduction.  Part  I  of  these  Guidelines, 
and  the  definition  of  the  Secretary's 
Standards) 

The  Secretary  of  the  Interior's 
Standards  and  Guidelines  for 
Architectural  and  Engineering 
Documentation,  48  FR  44730  (See 
Introduction,  Part  I  of  these  Guidelines, 
and  the  definition  of  the  Secretary's 
Standards)  i 

The  Secretary  of  the  Interior's 
Standards  and  Guidelines  for 
Archeological  Documentation,  46  FR 
44734  (See  Introduction.  Part  I  of  these 
Guidelines,  and  the  definition  of  the 
Secretary's  Standards) 

36  CFR  Part  86,  Archeological  and 
Historic  Preservation  Act;  Department 
of  the  Interior  Regulations.  These 
regulations,  to  be  proposed  by  the 
National  Park  Service  in  1988, 
implement  the  Archeological  and 
Historic  Preservation  Act  (P.L  93-291). 

36  CFR  Part  79,  Curation  of  Federally 
Owned  and  Administered  Archeological 
Collections  (proposed  on  August  28, 
1967:  see  Federal  Register,  52  FR  32740). 
These  regulations  implement  Federal 
curatorial  requirements  of  the  Act  and 
the  Archaeological  Resources  Protection 
Act. 

36  CFR  Part  80a  Protection  of  Historic 
Properties.  These  regulations,  issued  by 
the  Advisory  Council,  implement  the 
requirement  in  section  10(9  of  the  Act 
that  Federal  agencies  consider  the 
effects  of  their  undertakings  on  historic 
properties. 

Treatment  of  Archeological 
Properties.  This  publication,  addressing 


the  broad  range  of  treatments  available 
for  archeological  properties,  was 
prepared  by  the  Advisory  Council  on 
Historic  Preservation. 

Preparing  Agreement  Documents. 
Published  by  the  Advisoiy  Council  this 
booklet  describes  suggested  ntftigation 
measures  to  be  used  in  avoiding  or 
minimizing  adverse  effects  on  historic 
properties. 

Section  110(c) 

Requirement  "The  head  of  each 
Federal  agency  shall,  unless  exempted 
under  section  214,  designate  a  qualified 
official  to  be  known  as  the  agency's 
'preservation  officer'  who  shall  be 
responsible  for  coordinating  that 
agency's  activities  under  this  Act  Each 
Preservation  Officer  may,  in  order  to  be 
considered  qualified,  satisfactorily 
complete  an  appropriate  training 
program  established  by  the  Secretary 
under  section  101(g)." 

Applicability:  Section  110(c]  applies 
to  all  Federal  agencies,  except  those 
exempted  by  the  Advisory  Council 
under  Section  214  of  the  Act  The 
Advisory  Council  set  forth  the 
procedures  for  exemptions  in  Guidelines 
for  Exemptions  under  Section  214  of  the 
National  Historic  Preservation  Act, 
published  in  the  Federal  Register  on 
October  18. 1982  (47  FR  46347-46348). 

Discussion:  (a)  Qualifications  and 
Training.  Agency  officials  designated  as 
Federal  Preservation  Officers  shoukl 
have  substantial  experieoce 
administering  Federal  historic 
preservation  activities.  It  also  is 
desirable  that  the  Federal  Preservation 
Officer  meet  the  definition  of 
professional  (see  Part  II  of  these 
Guidelines).  The  Department  of  the 
Interior  will,  bom  time  to  time,  make 
available  training  to  Federal 
Preservation  Officers.  This  training, 
which  will  be  coordinated  with  the 
training  efforts  of  other  agencies  and 
organizations,  including  the  Advisory 
Council's  training  program  for  Federal 
agency  Section  106  responsibilities,  will 
be  designed  to  address  all  Federal 
agency  historic  preservation 
responsibilities  mandated  in  the  Act 

(b)  Position  within  agency  structure. 
An  FPO  may  have  other  agency  duties 
in  addition  to  historic  preservation 
coordination,  depending  on  the 
magnitude  and  degree  of  the  agency's 
historic  preservation  activities  and 
responsibilities.  FPOs  should  have 
agencywide  authority  in  order  to  carry 
out  their  section  110  responsibilities 
effectively.  In  order  to  meet  the 
requirement  for  "coordinating  that 
agency's  activities  under  this  Act"  the 
FPO  should  occupy  a  position  in  the 
agency's  organizational  structure  iron 


Section  110(d) 

Requirement  "Consistent  with  the 
agency's  mission  and  mandates,  all 
Federal  agencies  shaU  cany  out  agenqr 
programs  and  pro{ecte  (induding  those 
under  which  any  Federal  assistance  is     - 
provided  or  aay  Federal  license,  permit 
or  other  approval  is  required)  in  . 

accordance  with  the  purposes  of  this       ' 
Act  and.  give  consideration  to  programs 
and  projecto  which  will  further  the 
purposes  of  this  Act"  i 
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Appfioobility:  Section  110(d)  applies 
to  all  Federal  agencies. 

Discussion:  Section  110(d)  requim 
that  consistent  with  their  missions  and 
mandates,  all  Federal  agencies  carry  out 
their  programs  so  that  historic 
preservBtian  interests  are  affhmatively 
addressed.  Although  most  Federal 
agencies  have  a  primary  purpose  other 
than  historic  preserration,  it  is 
reasonable  to  expect  Aat  Hiey  also  view 
themselves  as  multiple  resource 
managers  responding  to  diverse 
economic,  social  and  environmental 
concerns — including  historic 
preservation. 

(a)  Purposes  <^the  Act  110(d) 
requires  agencies  to  cany  out  ptogiams 
and  projecta  in  accordance  with  Ae 
"purposes  of  this  Act"  Section  2  of  the 
Act  states  that  it  "shall  be  the  policy  of 
the  Federal  Government  in  cooperation 
with  other  nations  and  in  partnership 
with  the^tate*.  local  governments, 
Indian  tribes,  and  private  organizations 
and  individaais  to — 

(1)  Use  meeeores.  mdading  ffaiancial 
and  tedmical  assistance,  to  foster 
condilioiis  under  whidi  our  modem 
soctety  and  oar  prehistoric  resouroes 
can  exist  in  productive  harmony  and 
fulfill  the  social,  eoonomic,  and  other 
requireaiente  of  present  and  future 
generations; 

(2)  Provide  leadership  in  the 
preservation  of  ^  prehistoric  and 
historic  resources  of  the  United  States 
and  of  the  international  community  of 
nations: 

(3)  Administer  federally  owned, 
administered,  or  controlled  prohistoric 
and  historic  resources  in  a  spirit  of 
stewardship  for  the  inspiration  and 
benefit  of  present  and  hitura 
generations: 

(4)  Contribute  to  the  preservation  of 
non-federally  owned  prehistoric  and 
histxuic  resources  and  give  maximum 
encouragement  to  organizations  and 
individuate  andertakmg  preservation  by 
private  means; 

(5)  Encourage  the  public  and  private 
preservation  and  utilization  of  all  usable 

Jemente  of  the  Nation's  historic  built 
envinamant:  and, 

(^Assist  State  and  local  goveraasenU 
and  the  National  Trust  Car  HisIoih: 
Preservation  in  the  United  States  to 
expand  and  aooelanMe  dwir  hiateric 
preservation  proyams  and  acdvittes." 

(b)  Carrying  out  programs  and 
projects,  bi  order  to  meet  the 
requirement  to  "carry  out  agency 
programs  and  projects  in  accordance 
with  the  purposes  of  this  Act"  consistent 
with  die  policy  stated  in  Section  2  of  the 
Act  agencies  should  ensure  that  their 
programs  and  projecta  wiU  not  conflict 
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with,  and  where  possible  will  advance, 
the  Act's  purposes.  Agencies  should: 

(1)  Solicit  the  opinions  of  SHPOs 
about  Federal  actions  and  plans  that 
might  affect  historic  properties: 

(2)  Seek  ways  to  harmonize  their 
actions  with  the  preservation  of  historic 
properttes,  and  put  such  pn^ierties  to 
productive  uses  in  the  public  mterest; 

(3)  Encourage  others,  indoding  non- 
Federal  agencies  and  foreign 
govetnnents  with  which  the  agency 
interacts,  to  give  due  consideration  to 
historic  properties: 

(4)  Identify  historic  properties  owned 
by  the  agency,  and  take  appropriate 
steps  to  protect  preserve,  and 
rehabilitate  them: 

(5)  Ensure  that  agency  actions,  and 
die  actions  of  those  to  whom  the  agency 
provides  assistance,  permits,  hcenses,  or 
approvals,  are  preceded  by  effective 
planning  to  identify  and  avoid  eflecte  to 
historic  properties,  or  to  mitigate  diose 
effecto  if  ftey  are  unavoidable: 

(6)  Design  agency  programs  and 
projects  to  foster  the  rehabilitation  and 
appropriate  use,  including  re-use,  of 
historic  buildings  and  stractmes:  and, 

(7)  Design  agency  programs  and 
projecta  to  foster  the  cost  effective 
management  of  historic  properties. 

(c)  Programs  and  projecta  to  further 
the  Act's pmposes.  In  order  to  "give 
consideration  to  programs  and  ^ojecta 
which  will  further  the  puiposes  of  diis 
Act"  agencies  should,  whenever  it  is 
within  their  administrative  discretion 
(see  section  110(g)).  participate  in 
programs  ^ecificaUy  designed  to 
advance  the  poHcy  stated  in  Section  2  of 
the  Act  such  as: 

(1)  Provision  of  financial  and  technical 
assistance  to  historic  preservation 
activities  and  to  the  adaptive  use  of 
historic  properties; 

(2)  Demonstration  historic 
preservation  projecta  and  cooperative 
historic  preservation  programs  widi  non- 
Federal  entities  and  foreign 
governments: 

(3)  Special  projecta  to  stmly. 
docimient  and  make  productive  use  of 
historic  properties  under  the  agencjr's 
ownerahip: 

(4)  Cooperation  widi  non-Federal 
entities  in  die  identHicatioB.  protection, 
study,  documentation,  and  appropriate 
use  of  historic  prepeities; 

(5)  Use  of  agency  programs  and 
financial  and  technical  assistance  in  die 
rehabilitetion  and  adaptive  use  of 
historic  buiMngs  and  stradnres; 

(6)  Use  of  agency  proynns  and 
financial  and  technical  aeaistanoe  in  Ae 
effective  utilization  of  archeological 
information:  and, 

(7)  Cooperative  pro^wns  with 
SHPOs.  local  govenimenta.  and  Indian 


tribes,  if  appropriate,  in  the 
identification,  recording,  study, 
documentation,  and  appropriate  use  of 
historic  properties,  specifically  including 
cooperation  with  the  SHPOs  in  their 
development  and  maintenance  of 
statewide  inventories  of  historic 
properties  and  in  their  administration  of 
the  Comprehensive  Statewide  Ifistoric 
Preservation  Flans. 

(d)  Balancing  mission  and  purposes  of 
the  Act  The  requirement  that  actions  be 
made  in  accordance  with  the  Act's 
purposes  but  also  in  a  manner 
"consistent  with  the  agency's  mission 
and  mandates"  means  that  agencies,  in 
their  decisionmaking,  must  balance 
historic  preservation  considerations, 
specifically  those  outlined  in  Section  2 
oi  the  Act  against  any  conflicting 
mission  requirements.  It  is  not  the  intent 
of  Section  110(d)  to  make  the  purposes 
of  the  Act  paramount  over  other  public 
interests. 

(1)  Section  106  of  the  Act  One  of  the 
specific  requirements  that  complements 
the  general  requirement  in  section  110(d) 
of  the  Act  is  found  in  section  106  of  the 
Act.  CoBi|)lianoe  widi  section  106  of  the 
Act  and  iaipiementing  regulations.  36 
CFR  P»Tt  800.  provides  an  important 
mechanism  br  balancing  i^ency 
missian  requiremento  and  historic 
preserration  with  respect  to  agency 
undertakings,  in  carrying  out  section  106 
of  the  Act  responsibilities,  agendas 
should  apply  the  standanb  and  relevant 
sections  of  the  section  no  Guidelines. 
Under  sedion  106  of  the  Act,  Federal 
agendes  having  dtred  or  indired 
jurisdiction  over  a  proposed  Federal, 
federally  licensed,  or  federal^  assisted 
undertaking  shall  take  into  aooonnt  the 
effed  of  the  undertaking  on  any 
property  that  is  induded  in  or  eHgibfe 
for  inclusion  in  the  National  Register.  As 
part  of  this  consideration.  Federal 
agencies  must  provide  the  Advisory 
Coondl  with  a  reasonaMe  opportunity 
to  comment  with  regard  to  such 
undertaking.  The  procedures  for 
complybig  vridi  section  106  of  the  Ad 
are  foraid  in  36  CFR  Part  800. 

(2)  SecUon  202(a)f6)  of  the  Act  Widi 
respect  to  entire  agency  programs, 
agencies  are  encouraged  to  seek  the 
general  assistance  of  the  Advisory 
Cooncil,  which  is  authoriced  under 
sedion  202(aH6)  to  "review  the  policies 
and  programs  of  Federal  agencies  and 
recommend  to  such  agencies  methods  to 
improve  die  effectiveness,  coordination, 
and  consistency  of  those  policies  and 
programs  with  the  policies  and  programs 
carried  out  under  this  Act."  The 
Advisory  Conndl  will  use  the  Section 
110  Guidelines  as  a  basis  for  evahiatii^ 
relevant  program  areas. 


BEST  COPY  AVAILABLE 


4744 


Federal  Register  /  Vol.  53.  No.  31  /  Wednesday.  February  17.  1988  /Notices 


J^degJ  Regiater  /  Vol.  53.  No.  31  /  Wednesday.  Februaiy  17.  1966  /  Notioes 


4745 


Related  Requirements  and  Guidance: 
The  following  additional  guidance  is 
recommended: 

The  Secretary  of  the  Inten'or's 
Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation. 
48  FR  44716  (See  Introduction.  Part  1  of 
tiiese  Guidelines,  and  the  definition  of 
the  Secretary's  Standards] 

36  cm  Part  60.  National  Register  of 
Historic  Places.  This  regulation 
describes  the  procedures  for 
nominations  to  the  National  Register. 

36  CFR  Part  800.  Protection  of  Historic 
Properties.  These  regulations,  issued  by 
the  Advisory  Council,  implement  the 
requirement  in  Section  106  of  the  Act 
that  Federal  agencies  considw  the 
effects  of  their  undertakings  on  historic 
properties. 

Section  106  Step  by  Step.  Published  by 
the  Advisory  Council  this  booklet 
describes  the  procedures  to  be  followed 
in  complying  with  the  requirement  of 
Section  106  of  the  Act  and  implementing 
regulations  36  CFR  Part  80a 

SecUon  110(e) 

Requirement-  "The  Secretary  shall 
review  and  approve  the  plans  of 
transferees  of  surplus  federally  owned 
historic  properties  not  later  than  ninety 
days  after  his  receipt  of  such  plans  to 
ensure  that  the  prehistorical.  historical, 
architectural,  or  culturally  significant 
values  will  be  preserved  or  enhanced." 

Applicability:  Section  110(e)  apphes 
to  the  Secretary  of  the  Interior. 

Discussion:  With  respect  to  properties 
being  transferred  for  historic  monument 
purposes,  the  regulations  in  41  CFR  101- 
47.306-3  must  be  followed.  Under  these 
regulations,  the  Secretary  determines 
whether  an  applicant's  proposed  use  of 
a  property  is  compatible  with  its  historic 
character,  and  approves  the  applicant's 
architectural  and  financial  plans  for 
rehabilitation,  restoration,  and 
maintenance  of  the  property.  The 
Secretary  also  ensures  that  the  grantee 
complies  with  the  terms  of  a  conveyance 
in  perpetuity.  Reviews  by  the  Secretary 
under  section  110(e)  are  to  be  conducted 
in  complement  with,  or  prior  to.  the 
Advisory  Council's  review  of  the 
transfer  proposal  under  the  requirement 
of  section  106  of  the  Act 

There  is  no  corresponding  regulatory 
requirement  for  the  Secretary  to  review 
agencies'  plans  for  historic  properties 
that  may  be  disposed  of  by  means  other 
than  that  authorized  by  the  historic 
monument  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended.  However,  the 
Secretary,  when  requested  to  review 
such  plans,  generally  will  adopt  and 
approve  the  transferee's  plans  if  such 
plans  are  the  subject  of  a  memorandum 


of  agreement  executed  pursuant  to  36 
CFR  Part  800.  If  no  agreement  is  reached 
between  consulting  parties  as  a  result  of 
the  36  CFR  Part  800  process,  the 
Secretary  «vill  follow  the  procedures 
estabUshed  in  accordance  with  41  CFR 
101^7.306-3). 
Related  Requirements  and  Guidance: 
41  CFR  Part  101-47.  Utilization  and 
Disposal  of  Real  Property  (refer  to 
subsection  101-47.306-3). 

40  US.C.  484(kM3).  Federal  Property 
and  Administrative  Services  Act  of 
1949.  as  amended. 

Section  110(f) 

Requirement-  "Prior  to  the  approval  of 
any  Federal  undertaking  which  may 
directly  and  adversely  affect  any 
National  Historic  Landmark,  the  head  of 
the  responsible  Federal  agency  shall,  to 
the  maximum  extent  possible,  undertake 
such  planning  and  actions  as  may  be 
necessary  to  minimize  harm  to  such 
landmark,  and  shall  afford  the  Advisory 
Council  on  Historic  Preservation  a 
reasonable  opportunity  to  comment  on 
the  undertaking." 

Applicability:  Section  110(f)  applies  to 
all  Federal  agencies  whose  undertakings 
may  directly  and  adversely  affect  an 
NHL,  whether  such  property  is  on 
Federal  or  non-Federal  land. 

Discussion:  NHLs  are  designated  by 
the  Secretary  under  the  authority  of  the 
Historic  Sites  Act  of  1935.  The  1935  Act 
authorizes  the  Secretary  to  identify 
historic  and  archeological  sites, 
buildings,  and  objects  which  "possess 
exceptional  value  as  commemorating  or 
illustrating  the  history  of  the  United 
States." 

(a)  Minimizing  harm  to  NHLs.  Section 
110(f)  of  the  Act  further  affirms  the 
special  meaning  of  these  properties  of 
national  significance  by  requiring  that 
Federal  agencies  exercise  a  higher 
standard  of  care  when  considering 
undertakings  that  may  directly  and 
adversely  affect  NHLs.  In  those  rare 
cases  when  an  agency's  undertaking 
affects  an  NHL,  and  in  order  to  meet  the 
requirement  that  agencies,  "to  the 
maximtmi  extent  possible,  undertake 
such  planning  and  actions  as  may  be 
necessary  to  minimize  harm  to  such 
landmark."  agencies  should  make  every 
possible  effort  to  consider  prudent  and 
feasible  alternatives  to  adversely 
affecting  the  NHL  The  requirement  in 
this  section  does  not  supersede  the 
requirement  in  Section  106  of  the  Act. 
but  complements  it  by  setting  a  higher 
standard  for  agency  planning  in 
relationship  to  NHLs  before  the  agency 
brings  the  matter  to  the  Advisory 
CoundL 

Since  NHLs  are  valuable  to  the  Nation 
for  their  ability  to  commemorate  and 


illustrate  its  history,  some  management 
options  commonly  used  with  respect  to 
properties  havii^  State  and  local  levels 
of  significance  imder  Section  106  of  the 
Act,  such  as  data  recovery, 
documentation  before  demolition,  and 
some  kinds  of  adaptive  use.  may  be 
Inappropriate  for  die  management  of 
NFOa  Agencies  should  seek  to  preserve 
NHLs  in  place  and  as  unchanged  as 
possible,  so  that  the  public  can  continue 
to  appreciate  them  and  the  history  they 
commemorate  and  illustrate.  The 
requirement  that  Federal  agencies  take 
into  account  the  effects  of  their  actions 
on  properties  of  State  and  local 
significance  is  not  in  any  way  minimized 
or  reduced  because  of  the  need  to 
exercise  special  care  with  respect  to 
preserving  the  unique  commemorative 
and  illustrative  qualities  of  NHLs. 
Consistent  with  110(f),  agencies 
should  seek  prudent  and  feasible 
alternatives  that  would  avoid  or 
minimize  harm  to  an  NHL  Where  the 
alternatives  may  be  too  costly  or 
decrease  the  effectiveness  of  meeting 
the  undertaking's  goals  and  objectives, 
the  agency  is  faced  with  the  need  to 
balance  these  goals  and  objectives  with 
the  intent  of  110(f).  In  doing  so.  the 
agency  should  consider 

(1)  the  magnitude  of  the  undertaking's  harm 
to  tlie  hiitorical,  archeological  and  cultural 
qualities  of  the  NHL: 

(2)  the  national  significance  of  the  qualities 
of  the  NHL 

(3)  the  pubUc  interest  in  tlie  undertaking  as 
proposed:  and. 

(4)  the  effect  which  a  mitigation  action 
would  have  on  meeting  the  goals  and 
objectives  of  the  undertaking. 

(b)  Advisory  Council  section  106 
provisions  for  NHLs.  The  Advisory 
Council  has  also  included  in  its  section 
106  rcqgulations,  36  CFR  Part  800.  specific 
provisions  that  implement  section  110(f). 
Section  800.10  of  the  regulations 
provides  that  in  cases  involving  NHLs: 

(1)  the  Advisory  Council  shall  be  included 
in  any  consultation  following  a  detennination 
by  the  Federal  agency  that  a  Federal  or 
federally  assisted  undertaking  will  have  an 
adverse  effect  on  histotic  properties: 

(2)  the  Advisory  Coundl  may  reuqest  the 
Secretary  to  provide  a  report  to  die  Council 
detailing  the  signiflcanoe  of  the  affected 
property.  deacriUng  the  effects  of  die 
undertaidng  oo  tlie  property,  and 
recommending  measures  to  avoid,  minimize 
or  mitigate  adverse  effects:  and, 

(3)  the  Advisory  Council  shall  report  the 
outcome  of  die  sectkw  106  process  to  the 
President  the  Congress,  die  Secretary  and 
the  bead  of  the  agency  reaponsil>le  for  the 
undertaking. 

Related  Requirements  and  Guidance: 
The  Secretary  of  the  Interior's 
Standards  and  Guidelines  for 


Archeology  and  Historic  Preservatioa, 
48  FR  44716  (See  IntroducaoB,  Part  I  of 
these  Guidelines,  and  the  definition  of 
the  Secretary's  Standards) 

36  CFR  Part  aoa  ProtecUoa  of  Historic 
Properties.  Tbese  regulaOons,  issued  by 
the  Advisoiy  Council,  implement  the 
requirement  in  section  106  of  the  Act 
that  Federal  agencies  consider  Ae 
effects  of  their  undertakings  on  liisloric 
properties. 

Sectioa  UO(gf 

Reqairemenf^db  Federal  agency 
may  indode  the  costs  of  preservation 
activities  of  such  agency  under  Ais  Act 
as  eligible  project  costs  in  aB 
undertakings  of  such  agency  or  assisted 
by  sodi  agency.  Tlie  e^ble  project 
costs  may  also  indude  amounts  paid  by 
a  Federal  agency  to  any  State  to  be  used 
in  carrying  out  each  preserration 
responsibilities  of  the  Federal  agency 
under  this  Act  and  reasonable  costs 
may  be  charged  to  Federal  licensees  and 
permittees  as  a  condition  to  ^  issnance 
of  snch  license  or  pennit* 

ApptioaMity:  Section  110(g)  applies 
to  all  Federal  agemies  inouTiiq{  costs  of 
preservation  acthrttiaa,  and  to  all 
agendas  that  Ibmc  licenses  or  pennits. 

^^tBcanidBT  (a)  AMnanaA/e 
pj«sen>n£iB«  casCK  The  iBtant  of  section 
llOfg)  is  to  ame  that  hiatoiie 
preservation  activities  are  eU^Ue  fat 

agency  BiVpuiL  It  least  to  be  ooMtrued 
as  requim^g  an  imreetoeBt  in 
preseiTathn  ^valB*  than  what  is 
feasible  and  pivdant  iior  a  specific 
project  Where  praaarratioa  acfivtty  is  a 
conditioa  of  obtaiBiag  a  iWanl  license 
or  pennii  the  Uoeneee/pannitlae  aay  be 
chaiged  for  rsasonaUe  praai 
costs.  The  tela  "nasonable' 
take  into  rnnifctiialiiMi  Ike 
priotMss  (rf  tJM  ^gSMgr.  dn'Siffa  and 
local  gowrwiento  — d  Indian  tribea 
where  appUcaide.  lUs  coiisideratioo 
shoidd  also  iodade  the  aMnegaBedl 
factors  oatUned  in  die  gsridaooe  far 
section  110(a)(1).  Because  H  is  diffioah 
to  establish  fair  standards  that  woald  be 
applicable  in  aO  cases.  'Reasonable 
costs"  should  not  be  determined  iftng 
inflexible  criteria,  sudi  as  a  flat  fae  or  a 
standard  percentage  of  a  budget  but 
rather  should  be  determined  on  a  case- 
by-case  basis,  unless  otherwise 
stipulated  in  law.  In  determining 
whether  preservation  efforts  are 
appropriate  in  givan  aitaatioas  and. 
therefore,  whether  expensaa  an 
reasonable.  ^g»«r^ftt  •t«"^fH  rafar  to  the 
Secretary  of  the  Interior's  Standards 
ondGwiMmmfarAreheohgf  and 
Historic  AvserwtiMi  «id  develop 
scopes  of  work  far  auch  activities  in 
consultation  with  fta  91PO  and  other 
interested  persons,  and  fai  consideration 


I 


of  the  Comprebeasive  StatevMde 
Historic  Preservattan  Plan,  using  the 
procedures  oatliBod  in  30  CFR  ftet  aoa 
(b)  In  prooiriag  presarvatf  on  sernce. 
the  following  guidaiioes  shoald  be 
followed,  sabject  to  appiiesble  agency 
contracting  md  piocutement 
requirements: 

(IJ  Whenever  poanble.  preservation 
services  should  be  ooaibined  and 
procured  in  large  units,  rather  than 
being  broken  down  into  many  individual 
procurement  actions.  Combined 
procurements  enhance  efficiency  and 
coordination  anMiqg  preservation 
activities.  For  aKaaytle.  w^ere  an 
agency  antic^lcs  the  need  far 
nusMTOus  smaU  identificatiaa  or 
doouaentation  projects  in  a  given  State 
or  region,  it  iwill  Bonnally  be  aoet 
efl^cient  and  effective  to  offer  a  stegie 
open-ended  contract  for  swch  serrioes 
covering  a  prsacribcd  period  of  tfan. 
rather  than  offering  a  new  centred  far 
each  iadividaal  proiect 

(2)  Normally,  services  aboald  be 
procured  on  the  basis  of  competitive 
proposals  oOsred  in  resipoase  to 
requesto  farfropoaals.  A  tecbnioal 
evaluation  panel  coa^MMed  of  qualified 
professionals  from  within  or  oatskfa  the 
agency  should  be  uaed  to  evaluate  and 
rank  proposals  baaed  on  oMftt  and 
negotiations  oonceming  the  price  of  the 
services  should  be  andertaken  with  the 
highest  ranking  oSerers.  Preservation 
servicas  gaaaraMy  should  not  be 
procured  on  the  basis  of  price  bid  only, 
because  tbe  precise  seivioas  ■oetfad  can 
seldom,  if  ever,  be  defined  dearly  and 
certainly  enoHgh  to  atake  price  tbe  only 
pertinent  variable. 

(3J  la  soaM  iBstanoea,  sole-source 
procuremaotauty  be  appropriate,  far 
exasaple  where  it  is  certain  diet  only 
one  potential  contractor  has  the 
requisite  qualifications  far  Uie  work  to 
be  done.  Where  an  agency  has  a 
continuing  need  far  a  paiticufar  set  of 
preservatioa  services  in  a  particular 
region,  for  example,  md  there  is  only 
one  qualified  mgaaization  in  tlw  r^ioo. 
sol»«ouroe  proGuraawnt  o^y  be 
justified.  Evan  in  such  a  dicuaHtanoe, 
however.  U  is  rscoounendad  that  the 
agency  periodically  raqueat  proposals 
f or  the  coodad  of  the  needod  work,  to 
determine  whether  the  sole  eouroe  t 
in  the  past  Gootinaes  to  be  the  only 
qualified  offerer. 

(4)  Where  the  work  to  be  procured 
involves  pi»w»'t'^  identific^ion.  and 
evaluation  of  historic  properties,  the 
SHPO  ahookl  bo  giwn  th»««Mrtaaity 
to  partidpate  both  in  de««lopiag  the 
scope  of  woric  and  on  (he  technical 
evaluation  panel  and  the  woik  ahould 
conform  to  HMSeemtafy'sStaadatdsJiar 


Preservation  PJaanmg.  Idettt^catJon, 
and  Emaluattoa. 

(5)  Where  the  woric  to  be  procnrsd  is 
designed  to  carry  oat  the  intait  of  an 
agreement  developed  pnrsnant  to  36 
CFR  Part  aoa  the  conaaltHv  parties 

-  involved  in-developing  the  agreement 
should  be  given  the  opportunity  to 
partidpate  ia  devetoptng  the  scope  of 
work  and  in  the  technical  evahiation 
panel.  Scopes  of  work  should  fae 
developed  in  consultation  with  the 
SHPO  and  should  take  iato  account  the 
CoB^trehensive  Statewide  Historic 
Preservation  Plan.  The  National  Pmk 
Service  can  also  offer  assistance  in 
scope  of  work  developnent  and  hi 
proposal  evaluation.  Agencies  should 
contad  die  Ghiet  Interagency  Resources 
Division  (see  address  in  the  first 
paragraph  of  Part  IV  of  these 
Guidelines)  to  deterraae  which  office  of 
the  Service  can  best  provide  assistance 
on  a  case  by  case  basis  dependirig  on 
the  expertise  necessary. 

(6)  Where  an  agency  procures 
services  for  the  condud  of  archeologicai 
data  recovery,  die  scope  of  work  should: 

(ij  Ensure  ftat  recovery  wUl  be 
focused  on  sigaificant  defeasible 
research  topics: 

(ii)  Ensure  that  die  prajed  wiU  be 
sufficiently  flexible  to  respond  to 
unexpected  disooveries  and 
unanticipated  research  topics: 

(iii)  Oisure  that  offerers  ere 
encouraged  to  offier  creative  propoeals 
about  how  best  to  meet  the  research  and 
managemeat  needs  of  the  profact  and 
are  not  unduly  limited  to  technical 
prescriptions: 

(iv)  Be  consistent  with  die  Secretary 
of  the  Interior's  Standards  and 
Guidelines  for  Archeological 
Documeatatioa.  talcing  into  account 
other  pertinent  Advisory  Cosncil  and 
Department  of  the  Interior  guidance 
(recommendations  conoemii^  the  scope 
of  work  may  be  obtained  by  contacting 
the  Departmental  Consulting 
Archeofagist  National  Fsrk  Senrtoe. 
Uirited  States  Dspartnent  of  the 
Interior.  P.O.  Box  37127.  Washingtoa 
DC  20013-7127):  and. 

(v)  Take  into  account  die 
Comprehensive  Stoteivide  Historic 
PreservatioB  Plan  and  other  relevant 
SHPO  guidance. 

(7)  Where  an  agency  procuies 
services  fior  die  oondod  of  srchitedural 

the  scope 


ore 


of  «w>rk  shoald  be  oonsistsnt  with  dte 
Secmtaiy  of  the  Interior's  Standards 
and  GuideUaee  for  Aichkaclmml  and 
Engineering  Documentation:  the 
recommendations  of  the  HABS/HAES 
Division  «f  d»  National  Park  Service  on 
scopes  or  work  SMy  be  obtained  fay 
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contacting  the  Chiet  Historic  American 
Buildings  Survey/ Historic  American 
Engineering  Record,  National  Park 
Service,  United  States  Department  of  the 
Interior.  Washington.  DC  20013-7127. 

(8)  Where  an  agency  procures 
services  for  the  conduct  of  historical 
documentation,  the  scope  of  work 
should  be  consistent  with  the  Secretary 
of  the  Interior's  Standards  and 
Guidelines  for  Historical 
Documentation. 

(9)  The  cost  of  caring  for. 
documenting,  and  otherwise  preserving 
artifacts,  records  and  remains  related  to 
historic  properties  may  be  regarded  as 
an  eligible  project  cost  36  CFK  Part  79. 
Curation  of  Federally  Owned  and 
Administered  Archeological  Collections 
(proposed  on  August  28. 1987;  see 
Federal  Register.  52  FR  33740),  includes 
additional  information  concerning 
funding  for  curation  of  archeological 
artifacts,  records,  and  remains. 

Related  Requirements  and  Guidance: 
38  CFR  Part  79.  Curation  of  Federally 
Owned  and  Administered  Archeological 
Collections  (proposed  on  August  28, 
1987:  see  Federal  Register.  52  FR  32740). 
These  regulations  implement  Federal 
curatorial  requirements  of  the  Act  and 
the  Archeological  Resources  Protection 
Act 

36  CPK  Part  80a  Protection  of  Historic 
Properties.  These  regulations,  issued  by 
the  Advisory  Council,  implement  the 
requirement  in  section  106  of  the  Act 
that-Ffederal  agencies  consider  the 
effects  of  their  undertakings  on  historic 
properties. 

Office  of  Management  and  Budget 
Circular  A-87,  Cost  Principles 
Applicable  to  Grants  and  Contracts 
with  State  and  Local  Governments. 

Office  of  Management  and  Budget 
Circular  A-ia2.  Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments. 

Section  110(h) 

Requirement  "The  Secretaiy  shall 
establish  an  annual  preservation  awards 
program  under  which  he  may  make 
m<Nietary  awards  in  amounts  not  to 
exceed  $1,000  and  provide  citations  for 
special  achievements  to  officers  and 
employees  of  Federal  State,  and 
certified  local  governments  in  ' 

recognition  of  their  outstanding 
contr^tioas  to  the  preservation  of 
historic  resources.  Such  program  may 
include  the  issuance  of  annual  awards 
by  the  President  of  the  United  SUtes  to 
any  citizen  of  the  United  States 
recommended  for  such  award  by  the 
Secretary." 

Applicability:  Section  110(h)  applies 
to  the  Secretary  of  the  Interior. 
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Discussion:  The  Secretary,  in 
partnership  with  the  Advisory  Council, 
has  established  the  National  Historic 
Preservation  Awards  to  recognize 
achievements  in  historic  preservation. 
Inquiries  concerning  how  Federal 
agencies  can  participate  in  the  awards 
program  should  be  addressed  to  the 
Advisory  Council  at  the  address  in  the 
first  paragraph  of  Part  IV  of  these 
Guildelines. 

Section  llOfiJ 

Requirement-  "Nothing  in  this  Act 
shall  be  construed  to  require  the 
preparation  of  an  environmental  impact 
statement  where  such  a  statement 
would  not  otherwise  be  required  under 
the  National  Environmental  Policy  Act 
of  1969.  and  nothing  in  this  Act  shall  be 
construed  to  provide  any  exemption 
from  any  requirement  respecting  the 
preparation  of  such  a  statement  under 
such  Act" 

Applicability:  Section  110(i)  applies  to 
all  Federal  agencies. 

Discussion:  Agencies  should  ensure 
that  their  actions  under  section  110  are 
fiilly  coordinated  with  their  programs  of 
environmental  review  under  the 
National  Environmental  PoUcy  Act 
(NEPA).  as  well  as  with  their  programs 
fw  compliance  with  section  106  of  the 
Act  36  CFR  Part  80a  the  Archaeological 
Resources  Protection  Act  and  such 
agency-spedfic  legislation  as  section 
4(f)  of  the  Department  of  Transportation 
Act  the  Federal  Land  Policy  and 
Management  Act  the  National  Forest 
Management  Act  and  the  Housing  cuid 
Community  Development  Act  To  the 
maximum  extent  possible,  agencies 
should  plan  their  historic  preservation 
activities  in  such  a  way  that  each 
project  satisfies  all  pertinent  statutory 
requirements.  Doing  this  eliminate  the 
need  for  redundant  data  collection 
efforts. 

Agencies  should  ensure  that  when 
preparation  of  an  enviroBmental 
document  is  required  by  NEPA.  its 
preparation  is  fidly  coordinated  with  the 
agency's  bnplementation  of  sections  106 
and  110  of  the  Act  and  these  guidelines. 
Where  appropriate,  the  agency's  historic 
preservation  activities  should  be 
described,  summarized,  or  referenced  in 
such  documents. 

The  Secretary  of  the  Interior's 
Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation 
provide  guidance  to  assist  agendas  in 
carrying  out  historic  preservation 
activities  in  a  manner  that  is  C(Hisistent 
with  these  various  statutory 
requirements.  36  CFR  80af4  provides 
direction  regarding  integration  of  NEPA 
and  section  106  requirements. 


Related  Requirements  and  Guidance: 
36  CFR  Part  800,  Protection  of  Historic 
Properties.  These  regulations,  issued  by 
the  Advisory  Council,  implement  the 
requirement  in  section  106  of  the  Act 
that  Federal  agendes  consider  the  effect 
of  their  undertakings  on  hstoric 
properties. 

Section  1100) 

Requirement  "The  Secretary  shall 
promulgate  regulations  under  which  the 
requirements  of  this  section  may  be 
waived  in  whole  or  in  part  in  the  event 
of  a  major  natural  disaster  or  an 
imminent  threat  to  the  national 
security." 

Applicability:  Section  110(j)  applies  to 
the  Secretary  of  the  Interior. 

Discussion:  The  regulations 
promulgated  under  this  requirement. 
Waiver  of  Federal  Agency 
Responsibilities  under  Section  110  of  the 
National  Historic  Preservation  Act,  can 
be  found  in  the  Code  of  Federal 
Regulations  under  36  CFR  Part  7&  It  is 
intended  that  the  waiver,  in  whole  at  in 
part  provided  for  in  these  regulations 
will  be  used  only  in  extreme 
circumstances  atnd  after  due 
considerattcm  of  any  measures  that  may 
feasibly  be  taken  to  preserve  the  historic 
properties  within  the  threatened  area  or 
disaster  z<me. 

Related  Requirements  and  Guidance: 
36  CFR  Part  7&  Waiver  of  Federal 
Agency  Responsibilities  under  Section 
110  of  the  National  Historic 
Preservation  Act  This  regulation 
establishes  procedures  under  which  the 
requirements  of  section  110  may  be 
waived  in  whole  or  in  part  in  die  event 
of  a  major  natural  disaster  or  an 
imminent  threat  to  the  National  security. 

36  CFR  Part  80a  Protection  of  Historic 
Properties.  Itw  Advisory  Ccwmdl  has 
induded  a  provision  in  36  CFR  800.12 
whereby  agendes  may  comply  with  the 
requirements  of  36  CFR  Part  78  in  lieu  of 

36  CFR  Part  aoa 


•Notice  (50  FR  7622). 
Treatment  of  Historic  Ptoperti^  Under 
Emergency  Conditions  Pursuant  to 
Section  106  of  the  National  Historic 
Preservation  Act  The  Advisory  Council 
provides  guidance  in  diis  notice 
concerning  the  application  of  section  106 
during  emeggendes. 

pit  Doc  8»-321t  Filsd  a-ie-ae:  8:45  am) 
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Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Roister  were  received  1^ 


the  National  Park  Service  before 
February  6, 1988.  Pursuant  to  §  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service.  U.S.  Department  of  tiie  Interior. 
Washington,  DC  20243.  Written 
conunents  should  be  submitied  by 
March  3. 1988. 
Carol  D.  SIhiU. 

Chief  of  Registration,  National  Register. 
COLORADO 
PhilUpa  County 

HolyiAe.  Heginbothan.  W.  E..  House,  539  S. 
Baxter 

DISTRICT  OF  COLUMBIA. 

Waahiogtoo 

House  at  2437  Fifteenth  Street,  NW.  2437 
Fifteenth  St.,  NW 

KENTUCKY 

Baneo  County 

Cave  City.  Wigwam  Village  No.  Z  NW  side 
US  31  W  1.6  mi.  NE  of  jimction  with  KY  70 

CampbaQ  County 

Newport  Campbell  County  Courthouse  at 
Newport.  Fourth  and  York  Sts. 

Fayette  County 

Lexington.  Lexington  Dry  Goods  Company 
Building.  24»-251  E.  Main  St. 

FuHoo  County 

White  Site  (1SFU24) 

Jeffanoo  County 

Second  and  Market  Streets  Historic  District 

(Market  and  Jefferson  Streets  MRA) 
Louisville,  Savoy  Historic  District  (Market 

and  Jefferson  Streets  MRA),  208-221  W. 

Jefferson  St 
Louisville.  Third  and  Jefferson  Streets 

Historic  District  (Market  and  Jefferson 

Streets  MRA),  301-317  S.  Tkiid  St  and  232- 

244W.)ef!monSt 
Louisville.  Thirdand  Market  Streets  Historic 

District  (Market  and  Jefferson  Streets 

MRA),  201-219  S.  Third  St  and  224-240  W. 

Market  St 
Louisville.  7y/er  Hotel  (Market  and  Jefferson 

Streets  MRA),  229-245  W.  Jefferson  St 

Webstar  Couoty 

Sebree,  McMullin— Warren  House,  301 W. 
Main  St 

NEW  HAMPSHIRE 

HUbbonugh  County 

Hancock.  Hancock  Village  Historic  District, 

Main  St  roughly  between  Norway  Pond  La. 

and  Old  DubUn  Rd.  and  Bennington  and 

Norway  HOI  Rds. 
Mancheeter.  Hubbard.  Thomas  Russell, 

//ouf0,  220  Myrtle  St 

ManiBMdi  CouBly 

Hill.  Murray  Hill  Summer  Home  District. 
Murray  l{ill  Rd.  roughly  between  Cass  Mill 
and  Lynch  Rds. 


Strafford  County 

Wiswall  Falls  Mill  Site 

NORTH  CAROLINA 

Guilfbtd  County 

Greensboro.  Hoskins  House  Historic  District, 
Intersection  of  New  Garden  Rd.  and  US  220 

TENNESSEE 

Knox  County 

Knoxville,  General  Building,  825  Maricet  St 

Mootgomery  County 

Clarksville,  Smith,  Christopher  H.,  House, 
Spring  and  McClure  Sts. 

Wayne  County 

Clifton.  First  Presbyterian  Church  of  Clifton, 
Main  St 

TEXAS 

Dallas  County 

Dallas,  Oak  Lawn  Methodist  Episcopal 
Church,  South,  3014  Oak  Lawn  Ave. 

[FR  Doc  88-3332  Filed  2-16-88: 8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finanoe  Dodiat  Na  31220] 

Ohio  Southern  RaHroMl  Co;  Tradcage 
Rights;  ExemfMion 

Brockway  Realty  Corporation 
(Brockway) »  has  agreed  to  grant  local 
and  overiiead  trackage  rights  to  Ohio 
Southern  Railroad  Company  (Ohio 
Soutiiem).  between  Milepost  18.2  and 
Milepost  19.4,  in  or  near  Zanesville,  OR 
The  trackage  rights  became  effective  on 
February  1, 198a 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  die 
exemption  under  40  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filii^  of  a 
petition  to  revoke  will  not  stay  tiie 
transaction. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
punuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LCC 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Cerate,  360 
LC.C.  653  (1980). 

Decided-  Febniary  4, 1968. 


By  the  Commission.  Jane  F.  MackalL 
Director.  Office  of  Proceedings. 
NoteU  R.  McGea. 
Secretary. 
(FR  Doc.  86-3151  Filed  2-16-68;  8:45  am) 
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'  B»ock«ray  owns  but  does  not  opersto  over  die 
approximate  1 J  miles  of  rail  line  tanrolvwi  Imm. 
H<m.var.  ia  FlaaiiM  Docket  hk>.  asSM.  Bndiway. 
IHC—Bxamption  from  4BUS.C  StibtiUe  IV  (not 
prtetMi).  servwl  May  28. 1912.  the  CommiaBioa 
Mootniud  the  statoa  oTBiockway's  pradacaaaor  as 
a  railroad.  For  tUs  raason.  th*  tranaactioa  Is  a 
trackafa  rtgbu  apaemant  batwaen  cafriars  to 
which  Ifaa  axamptioa  bom  40  US£.  11843  at  40  CFR 
118a2(dX7)i8app)icabla. 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  hy  the 
Office  of  Management  and  BuAmI 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Ad  {44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  pubUa 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  Uie  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
die  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  Tiie  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  tide  of  the  recordkeeping/ 
reporting  requirement 

The  0MB  and  Agency  identification 
numbers,  ff  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  reonds. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hoius  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  ff  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Qearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Cements  and  questions  about  die  items 
on  dds  list  should  be  directed  to  Mr. 
Larson.  Office  of  Information 
Management  U.S.  Department  of  Labor. 
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200  Constitution  Avenue.  NW.,  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Management 
and  Budget  Room  3206.  Washington,  DC 
20503  (Telephone  (202)  385-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  dus  intent  at  the  eastieet 
possible  date. 

New 

Employment  and  Training 

Administration 
Occupational  Code  Request 
ETA  741 
As  needed 
State  or  local  governments 
52  respondents;  52  burden  hoars;  1  form 
Provided  as  a  public  service  to  obtain 

occupational  codes  and  titles  for  jobs 

not  included  in  the  DOT. 

Extension 

Mine  Safety  and  Healtfi  Administration 

Record  of  Examinattons  for  Hazardous 
Conditions 

1219-0063 

Each  shift  ! 

Businesses  and  other  for  profit:  small 
businesses  or  organizations 

4.007  respondents;  2.196.180  burden 
hours 

Requires  coal  mine  operators  to  keep 
records  of  the  results  of  mandatory 
examinatirais  for  hazardous 
conditions  of  active  surface  work 
areas  and  active  surface  installations. 
Any  hazardous  comfition  (tetected 
must  be  entered  into  a  report  of  such 
examination  along  with  a  dncription 
of  any  corrective  actions  taken. 

Extension 

Occupational  Safety  aid  Health 

Administratioa 
Hazard  Communication,  06HA  2t5k 

121B-0072 
Recordkeeping;  On  orniftfln 


(UMon/Woriuramnn) 


A.a  SmSh  Co*p.  OAM).. 
(USA). 


Businesses  and  other  for-profit;  Pedn^l 
agencies  or  employees;  Small 
businesses  or  organizations 
2.952.000  Responses;  54.18a000  burden 

hours,  1  form 
The  Hazard  Communication  standard 
requires  all  employers  to  establish 
hazard  communication  programs  to 
transmit  information  on  the  hazards 
associated  with  chemicals  to  dieir 
employees  by  means  of  container 
labels,  material  safety  data  sheets  and 
training  programs. 
Action  Taken:  Burden  hoars 
associated  with  preparation  of  written 
hazard  communication  programs  have 
been  reestimated.  As  a  result,  a 
reduction  in  burden  hours  originally 
taken  to  reflect  technical  assistance 
voluntarily  provided  by  trade 
associations  to  assist  employers  in  the 
preparation  of  these  prograns  has  been 
eliminated.  This  action  increases  the 
annual  burden  hour  estimate  for 
program  development  in  each  affected 
firm  by  six  hours  for  pwrf nssional  tisse 
and  one  and  a  half  hours  for  clerical 
time. 

Sifted  at  Wuhi^on,  DC  Ato  lOA  day  of 
Febraaiy.  1968. 

Paul  B.  Lanoo, 

Dapartmeatai  Cleiaaaca  Officer. 

[FR  Doc.  88-3293  Filed  2-16-88;  8:4S  ara) 


Pursuant  to  the  reqidiemenis  of  Pdilie 
Law  95-002. 1  hereby  certify  that  the 
Consumer  Price  Index  for  All  Urban 
Consumers  rose  by  4.5  percent  betw««i 
Octoberl98B  and  October  1867  from  a 
level  of  3304S  tl967al00)  in  October 
1986  to  a  level  of  345.3  (1967-100)  in 
October  1987.  Signed  at  Washim^on. 
DC  on  the  9th  day  of  Febraaiy  198& 
Anal 


Secretary  of  Labor. 

[FR  Doc.  8&-a29<  FUsd  2-10-88;  a^fr  am) 
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Eniploynwfrt  and  TraMnQ 


canmeanoiw  Of  Eigmiy  n  Apply  TOT 

wuiaar  minfUmnnmn  waawowca 

Petitions  have  been  filed  with  the 
Secretary  of  Leber  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  tUs 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  IVade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
iiutituted  investigations  pursuant  to 
section  221(a)  of  tha  Act 

The  purpose  of  each  of  the 
investigations  is  to  detnmine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  H. 
Chapter  2,  of  the  Act  The  investigations 
will  fiirdier  relate,  as  appropriate,  to  die 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  Sie  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investlgaUens  may 
request  a  puUic  hearing,  provided  sodi 
request  is  filed  in  writing  wift  die 
Director,  Office  of  Tkade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  February  29, 1968. 

Interested  persons  ara  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  die  invesHgadons  to 
the  Diractor,  Office  of  Ttada  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  dian  FMmieiy  29, 1986. 

The  petiticms  filed  in  this  case  ara 
available  for  inspection  at  the  Office  of 
die  Dincter.  CMBoe  of  Trade  AdjostmeBt 


Administration.  U.S.  Deparlraenl  at 
Labor.  601 D  Street  NW..  Waridngton. 
DC  20213. 

Signed  at  Washington.  DC  diia  81k  day  a( 


Marvin  M.  Pseks, 

Director,  Office  of  Ttade  Adjiutmeet 


znnt 

8M/88 

tM/88 
2«/88 
CM/88 
2/8/88 
t/8/88 
2/8/88 
2/8/88 


t/13Ma 
1/19/88 
1/18/88 
1/1B/88 
1/22/88 
1/22/88 
1/20/88 
1/2S/88 
1/3/88 
1/28/88 


NOl 


20>43 
20.444 
2D1448 
20.448 
20.447 
201448 


20.4S0 
20.4S1 
20^462 


Arldas  pnduoad 


en^ne 


TVComwrtva. 
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Appendix— Continued 


PaMiorar  (Union/Wof(wre/Rm4 


MeSnda  Fioeta  (ILQWU) 

Nmt  CbMc  Piino  SMng  Oiv.  (Woitan) 
ParlMr-HaraMn  (lAW) 


PMmMpNs  StMl  a  Wire  Coip.  (USWA).. 
Wiw  TMhnical.  Inc.  (Wcrtian) 


Location 


NJ. 


M.. 


WaMfly,OH„ 


PA. 


St.  Paul.  MN.. 


Data 


2/8/88 
2/6/88 
2/8/88 
2/8/88 
2/8/88 


OaMof 


1/2S/88 
1/26/86 
1/26/86 
1/25/88 
1/28/86 


Na 


20.453 
20.454 
20.455 
20,456 
20.457 


AiSdM  produoad 


VaiwM. 


(FR  Doc  88-329S  nied  2-16-88;  8:45  am] 
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Job  Training  Partnership  Act;  Nativa 
American  Programs;  Prapoaad  Total 
Aloeations  and  Alocalion  Formulas 
for  Program  Ysar1M8  Rogular 
Program  and  Calendar  Year  1968 
Summer  Yomt»  Employment  and 
Training  Program 

AOCNCVt  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 


r:  The  Employment  and  ■ 
Training  Administration  of  the 
Department  of  Labor  is  publishing  the 
proposed  Native  American  allocattons, 
distribution  formulas  and  rationale,  and 
individual  grantee  planning  estimates 
for  Program  Year  1988  (PY)  (July  1. 1986- 
June  30. 1969)  for  regular  programs 
funded  under  Tide  IV-A  of  die  Job 
Training  Partnership  Act  (]TPA)  and  for 
Calendar  Year  1968  for  Summer  Youth 
Employment  and  Training  Programs 
(SYETP)  funded  under  Tide  D-B  of  die 
JTPA. 

date:  Written  comments  on  this 
proposal  are  invited  and  must  be 
received  on  or  before  March  1. 19e& 


;  Send  written  comments  to: 
Mr.  Paul  A.  Mayrand,  Director,  Office  of 
^>ecial  Targeted  Programs.  Employment 
and  Training  Administration.  Room  N- 
4641. 200  Constitotion  Avenue  NW.. 
Washington.  DC  20210. 
POR  nmTHm  —whatioh  contact: 
Mr.  William  McVeigh.  Telephone:  202- 
535-0507. 


SUPPLEamTARV  mrowMATiON:  Pursuant 
to  section  162  of  the  Job  Training 
Partnership  Act  (JITA).  the  Employment 
and  Training  Administration  of  the 
Department  of  Labor  publishes  below 
for  review  and  comment  the  proposed 
allocations  and  distribution  formulas  for 
areas  to  be  served  by  Native  American 
grantees  to  be  funded  under  JTPA 
section  401.  and  JTPA  Tide  n.  Part  E 
The  amounts  to  be  distributed  are 
$59,713,000  for  die  JTPA  section  401 
programs  fat  Program  Year  (PY)  1988 
Quly  1.  ig66-June  sa  1989):  and 
$13,639,358  for  die  JTPA  Tide  U.  Part  a 
Summer  Youth  Employment  and 
Training  Program  (SYETP)  for  the 
summer  of  Calendar  Year  1966.  The 
planning  estimates  reflect  the  existing 
grantees  and  their  currendy  assigned 
areas,  and  are  subject  to  change  for  such 
reasons  as  Administrative  Law  Judge 
decisions,  the  possibility  that  a  grantee 
will  want  to  have  ite  designation 
withdrawn,  legislative  dianges.  et  aL 


The  formula  for  allocating  JTPA 
section  401  funds  provides  that  25 
percent  of  the  funding  will  be  based  on 
the  number  of  unemployed  Native 
Americans  in  the  grantee's  eras,  and  75 
percent  will  be  based  on  die  number  of 
poverty-level  Native  Americans  in  the 
grantee's  area. 

The  fonnula  for  allocating  SYETP 
funds  divides  the  funds  among  eligible 
recipients  based  on  the  proportion  that 
the  number  of  Native  American  youths 
in  a  recipient's  area  bears  to  the  total 
number  of  Native  American  youths  in  all 
eligible  recipients'  areas. 

The  rationale  for  the  above  formulas 
is  that  the  number  of  poverty-level 
persons,  unemployed  persons,  and 
youths  among  the  Native  American 
peculation  is  indicative  of  the  need  for 
training  and  employment  funds. 

Statistics  on  youths,  imemployed 
persons,  and  poverty-level  persons 
among  Native  Americans  used  in  the 
above  programs  are  derived  from  the 
Decennial  Census  of  the  Population, 
196a 

Signed  at  Washington.  DC.  this  8th  day  of 
Februaiy  1988. 

Robarts  T.  Jonas, 

Acting  Assittant  Secretary  of  Labor. 


Oisssl  Enginss. 


U.S.  DEPARTMENT  OF  LABOR  -  ENPLOYMENT  AND  TRAINING  ADMINISTRATION 
PY  1988  TITLE  IV-A  AND  PY  1987  II-I  (SUMMER  1988)  PLANNING  ESTIMATES  FOR  NATIVE  AMERICAN  GRANTEES 

12-30-1987 


PAGE     1 


II 


POARCN  BAND  OF  CREEK  INDIANS 

ROUTE  3,  BOX  243A 

ATNORE,  ALABAMA 

36S02 

GRANT  NUMBER:99-7-06«8-55-104-02 

ALEUTIAN/PRIBILOF  ISLANDS  ASSOC. 

1689  C  STREET 

ANCHORAGE,  AUSKA  . 

99501 

GRANT  NUMBER:99-7-0117-S5-071-02 


PY  1988  IV-A 

PY  1987  Il-i 

TpTAl 

PROGRAM 

COST  POOL 

TOTAL       PROGRAM 

COST  POOL 

w.nk 

311,299 

77,825 

2,475        1.980 

495 

46.410 


37.128 


9.282 


36.535 


29.22S 


7,307 


f 


t 

9 
f 


ASSOC.  OF  VILUGE  COUNCIL  PRESIDENTS  551,664  441.331  110,333 

P.O.  BOX  848 

BETHEL,  ALASKA 

99559 

GRANT  NUMBER:99-7-2713-55- 135-02 

1  . 

BRISTOL  BAY  NATIVE  ASSOCIATION  136,752       109,402       27,350 

P.O.  BOK  189 

OILLINGNAN,  ALASKA 

99576 

GRANT  NUMBER:99-7-0116-55-070-02 

CENTRAL  COUNCIL  OF  TLINGIT  AND  HAIDA  INDIAN  TR     213,543       170,834       42,709 

320  U,  WILLOUGHBY.  SUITE  300 

JUNEAU.  AUSKA 

99801 

GRANT  NUNBER:99-7-0114-55-068-02 


274.9S6 


219,643 


54,911 


83.366 


177,029 


66,693 


141,623 


16,673 


35,406 


r 

i 


z 

o 

I 
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COOK  IMLET  TRIIAL  COUNCIL 
670  WEST  FIREUEED  LANE 


995QS 

GRANT  NUMIERt99-7-3402-55-188-02 

KAUERAK  INCORPORATED 

P.O.  RQK  9«8 

NONE.  ALASKA 

99762 

GRANT  NUMBER:99-7-0123-5S-073-02 

KENAITZE  INDIAN  TRIK 

P.  0.  MK  988 

KENAI,  ALASKA 

99611 

GRANT  NUNBCR:99-7-0089-S5-067-02 

KODIAK  AREA  NATIVE  ASSOCIATION 

402  CENTER  AVENUE 

KQOIAK.  ALASKA 

9961S 

GRANT  NUMRER!99-7-011S-SS-069-02 

MANIILAfl  MANfOUER 

P.O.  ROK  72S 

KOTZEIUE.  ALASKA 

99752 

GRANT  NUMBER:99-7-0124-SS*074-02 


PT  1988  IV-A 

PY  1987  11-8 

TOTAL 

PROGRAM 

COST  POOL 

TOTAL 

PROGRAM 

COST  POOL 

354.380 

283,504 

70,876 

211,187 

168,950 

42,^7 

215,472 


29,396 


62.305 


169,083 


172,378 


23,517 


49,844 


135,266 


43.094 


5,879 


12,461 


33.817 


97.029 


18.416 


35,247 


93.465 


77.623 


14.733 


28.198 


74.772 


19.406 


3.683 


7.049 


18.693 


I 

3 
D 

I 

B 


z 

o 
a 
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'  y 

PY  1988  IV-A 

•Y  1987  II-B 

TOTAL 

PROGRAM      COST  POOL 

TOTAL       PROGRAM 

COST  POOL 

2? 

METLAUTLA  INDIAN  COMMUNITY                      15.341 

12.273       3.068 

19.20S       15.366 

3.842 

1 

P.O.  BOX  8 

i. 

METLAKATLA,  ALASKA 

i  '          ■ 

s 

99926 

GRANT  NUMBER:99-7-0OM-55-O53-02 

• 

9 

; 

NORTH  PACIFIC  RIM                            56,271 

45.017       11.254 

27.525       22.020 

5.505 

< 

All  EAST  12TM  -  SUITE  102 

O^ 

ANCHORAGE.  ALASKA 

99501 

GRANT  NUM8ER:99-7-0118-55-072-02 

Z 
o 

TANANA  CHIEFS  CONFERENCE,  INC.                  375.934 

300,747       75,187 

227.128      181,702 

45.426 

>^ 

201  FIRST  AVENUE  •  DOYON  BLD6. 

$ 

FAIRBANKS.  ALASKA 

a 

a. 

99701 

3 
n 

• 

GRANT  NUMBER:99-7-3109-55-150-02 

a. 

a 

<< 

i? 

AFFILIATION  OF  ARIZONA  INO.  CNTRS.  INC.           248.666 

198,933       49,733 

•          0 

0 

2721  NORTH  CENTRAL  AVE..  SUITE  814 

a* 
S 

PHOENIX.  ARIZONA 

85004 

i 

<3 

GRANT  NUMBER:99-7-0268-55-0a9-02 

• 

1 

AMERICAN  INDIAN  ASSOC.  OF  TUCSON                324,482 

259,586       64,896 

0          0 

0 

P.O.  BOX  7246 

-^ 

TUCSON.  ARIZONA 

'- 

1 

85725 

GRANT  NUMBER:99-7-0492-55-096-02 

i 

- 
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COLORADO  RIVER  INDIAN  TRIBES 

ROUTE  1,  KM  23-B 

PARKER,  ARIZONA 

8S344 

GRANT  NUMBER:99-7-0498-5S-097-02 

GIU  RIVER  INDIAN  COMMUNITY 

•OK  97 

SACATON,  ARIZONA 

8S2«7 

GRANT  NUMBER:99-7-00S4-55-0«9-02 

HOPI  TRIBAL  COUNCIL 

BOK  123 

KYKOTSMOVI.  ARIZONA 

86039 

GRANT  NUMBER:99-7-00S7-55-050-02 

INDIAN  DEV.  OIST.  Of  ARIZONA,  INC. 

1777  W.  CAMELBACK  ROAD.  SUITE  0-102 

PNOCNIX,  ARIZONA 

8S01S 

GRANT  NUMBER:99-7-00S3-SS-048-02 

NATIVS  AMERICANS  FOR  COMMUNITY  ACTION 

2717  NORTH  STEVES  BOULEVARD 

SUITE  11 

FLAGSTAFF,  ARIZONA  8600« 

GRANT  NUMBER:99-7-1777-SS-119-02 


PY  1988  IV-A 
TOTAL       PROGRAM      COST  POOL 
79,470       63,576       15,89* 


475,175 


372.354 


108.591 


110.685 


380,140 


297.883 


86.873 


88,548 


95.035 


74,471 


21.718 


22.137 
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PY  1987  II-B 

TOTAL 

PROGRAM 

COST  POOL 

32.871 

26.297 

6.S74 

141.584 


112.673 


45.940 


113.267 


90,138 


36.7S2 


28,317 


22.535 


9.188 


Z 
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NAVAJO  TRIBE  OF  INDIANS 

P.O.  BOX  1889 

WINDOW  ROCK.ARIZONA 

86515 

GRANT  NUMBER:99-7-00S9-SS-0S2-02 

PASQUA  YAOUI  TRIBE 

7474  S.  CAMINO  DE  OESTE 

TUCSON,  ARIZONA 

85746 

GRANT  NUMBER:99-7-3289-5S-160-02 

PHOENIX  INDIAN  CENTER,  INC. 

1337  NORTH  1ST  STREET 

PHOENIX,  ARIZONA 

85004 

GRANT  NUMBER :99-7-0195-55-084-02 

SALT  RIVER  PIMA-MARICOPA  INO.  COMNUN. 

ROUTE  1,  BOX  216 

SCOTTSDALE,  ARIZONA 

85256 

GRANT  NUMBER:99-7-0476-55-094-02 


PY  1988  IV-A 

TOTAL 

PROGRAM 

COST  POUL 

6,599.266 

5,279,413 

1,319,853 

PY  1987  II-B 


37,310 


682,719 


92.098 


29,848 


546,175 


74,318 


7,462 


136^  5U 


18.580 


TOTAL 


9,802 


49,208 


PROGRAM 


2.%84,546  1,967,637 


7,842 


39,366 


COST  POOL 
496,909 


1.960 


9.842   I 


f 
I 

PS 
I 


< 

o 


w 

Z 
o 


n 

9 

a 

m 
Q. 

i? 

O" 

2 
«2 


SAN  CARLOS  APACHE  TRIBE 

P.O.  BQK«0' 

SAN  CARLOS,  ARIZONA 

85550 

GRANT  NUMBER:99-7-0173-55-0ei-02 


303,070 


242,456 


60,614 


123,861 


99,089 


24,772 


Z 

o 

8 
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TONONO  O'OONAN  NATION 

P.O.  BOK  BS7 

SELLS,  ARIZONA 

856M 

GRANT  NUMBER :99-7-0181 -55-083-02 


PY  1988  IV-A 
iVpfM.  PROGRAM  COST  POOL 

4U,185  331.348  82,837 


PY  1987  II-B 


TOTAL 


133,960 


PROGRAM 


107,168 


COST  poa 
26,792 


I 

o 
3 

I 


UNITE  MOUNTAIN  APACNE  TRIBE 

P.O.  BOK  700 

UNITE  RIVER,  ARIZONA 

85941 

GRANT  NUMBER:99-7-017«-S5- 186-02 

AN.  INDIAN  CENTER  OF  ARKANSAS.  INC. 

2  VAN  CIRCU,  SUITE  7 

LITTLE  ROCK.  ARKANSAS 

72207 

GRANT  NUMBER:99-7-1778-55-120-02 

CALIFORNIA  INDIAN  MANPOUER  CSRT. 

4153  NORTNGATE  BOULEVARD 

SACRAMENTO.  CALIFORNIA 

95M1 

GRANT  NUMBER:99-7-2058-55-181-02 


321.089 


450.865 


257.511 


360.692 


2.672.081     2.137.66S 


64.378 


90.173 


534.416 


138.910 


111.128 


161.584 


129,267 


27.782 


32.317 


< 

o 


en 

Z 
o 


a 

c 

9 

n 
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03 
? 

a* 
S 
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CANDALARIA  AMERICAN  INDIAN  COUNCIL 

2635  UAGON  UNEEL  ROAD 

OXNARO.  CALIFORNIA 

93030 

GRANT  NUMBER;99-7-0086-55-066-02 


446.221 


356.977 


89.2U 


Z 

o 

s: 

o 

ft 
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CtRT.  Of  UNITED  INDIAN  NATIONS 

1404  FRANKLIN  STREET,  SUITE  202 

OAKLAND,  CALIFORNIA 

94«12 

GRANT  NUM8ER:99-7-2310-55-133-02 

FRfSNO  AMERICAN  INDIAN  COUNCIL 

283  NORTH  FRiSNO  STREET 

FRESNO,  CALIFORNIA 

93701 

GRANT  NUI»ER:99-7-0079-55-193-02 

NOOPA  VALLEY  MJSINESS  COUNCIL 

P.O.  BOX  81S 

NOQPA,  CALIFORNIA 

9SS46 

GRANT  NUMBER :99-7- 1142-55- 114-02 

INDIAN  CENTER  OF  SAN  JOSE,   INC. 

935  TNI  AUtfCOA 

SAN  JOSf,  CALIFORNIA 

95126 

GRANT  NUMBER:99-7-0499-5S-098-02 

INDIAN  NUNAN  RESOURCES  CENTER 

4040  30TN  STRUET  SUITE  A 

SAN  0IE60.  CALIFORNIA 

92104 

GRANT  NUMBER :99-7-2441 -55- 134-02 


TOTAL        PROGRAM      COST  POOL 
622,033      497,626      124,407 


272,050 


50,125 


229,045 


436,840 


217,640 


40,100 


183,236 


349,472 


54,410 


10,025 


45,809 


87,368 


PY  1987  II-B 


TOTAL 


PROGRAM 


23.861 


19.089 


COST  POOL 


4.772 


I 

i 


< 
f 

C4 


9 

i 

I 

3 

09 
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NORTHERN  CALIF.  INC.  OEV.  COUNCIL,  INC. 

241  f   STREET 

EUREKA.  CALIFORNIA 

95501   4.^  , 

GRANT  NUHBE«:99-7-0686-55-015-02 

ORANGE  COUNTY  INDIAN  CENTER.  INC. 

P.O.  BOX  2550  -  SUITE  1 

GARDEN  GROVE,  CALIFORNIA 

92642-2550 

GRANT  NUM8ER:99-7-0170-55-172-02 

TULE  RIVER  TRIBE 

DEPT.  OF  HEALTH.  SAFETY  i  WELFARE 

P.O.  BOX  589 

PORTERVILLE,  CALIFORNIA  93257 

GRANT  NUMBER:99-7-3219-55-153-02 

YA-KA-AMA  INDIAN  EOUC.  AND  DEV.,  INC. 

6215  EASTSIDE  ROAD 

HEAL0S8UR6,  CALIFORNIA 

95448 

GRANT  NUMBER:99-7-0082-55-065-02 

DENVER  INDIAN  CENTER.  INC. 
4407  MORRISON  ROAD 
DENVER.  COLORADO 
80219 

GRANT  NUNBER:99-7-0076-55-062-02 


PY  1988  IV-A 
TOTAL       PROGRAM      COST  POOL 
314.654      251.723       62,931 


1.929.063     1,543,250 


129,423 


128.122 


103,538 


102,498 


597.528      478,022 


385.813 


25.885 


25.624 


119.506 


PY  1987  Il-B 
TOTAL       PROGRAM 
16.238       12,990 


COST  POOL 
3.248 


4.455 


3.564 


891 


s. 

3. 
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SOUTHERN  UTE  INDIAN  TRIBE 

P.O.  BOX  800 

IGNACIO.  COLORADO 

81137 

GRANT  NUMBER:99-7-27U-SS-136-02 

UTE  MOUNTAIN  UTE  TRIBE 

P.O.  BOX  30 

TOUAOC,  COLORADO 

81334 

GRANT  NUMBER :99-7-1U3-S5-11S-02 

AMERICAN  INDIANS  FOR  DEVELOPMENT,  INC. 

P.O.  BOX  117 

MERIDEN,  OONNECTICUT 

OMSO 

GRANT  NUMBER:99-7-0S61-5S-091-02 

NUIC  d/ta/a  DELAUARE  INDIAN  COUNCIL 

22Se  S.  BRQADUAY 

DENVER.  CaORADO 

80210 

GRANT  NUMBER:99-7-3403-55-187-02 

FU.  OOVERNORS  COUNCIL  ON  INO.  AFFAIRS 

521  E.  COLLEGE  AVENUE 

TALLAHASSEE,  FLORIDA 

32301 

GRANT  NUMBER:99-7-0692-55-107-02 


TOTAL 


55,279 


66,651 


186,095 


38,436 


842,833 


PROGRAM      COST  POOL 


44,223 


53,321 


148,876 


30,749 


674,266 


11,056 


13,330 


37,219 


7,687 


168.567 
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PY  1  '  Il-B 


TOTAL 
16.139 


PROGRAM 


12,911 


19.505 


15,604 


COST  POOL 


3,228 


3,901 


7 
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PY  1988  IV-A 

PY  1987  II-B 

TOTAL       PROGRAM      COST  POOL 

TOTAL       PROGRAM 

COST  POOL 

JI 

NICCOSUKEE  CORPORATION                        118,383       94,706       23,677 

41,980       33.584 

8.396 

1 

P.O.  KM  U0021,  TAMIAMI  STATION 

* 

MIAMI,  FLORIDA 

M 

331U 

1. 

GRANT  NUMBER:99-7-0052-55-047-02 

1 

• 

•*• 

lEMINOLE  TRIIE  Of  FLORIDA                     66.673       53,338       13.335 

•.21t        6.574 

1.644 

< 

JTPA  DEPARTMENT 

P 

M73  STIRLING  ROAD 

V 

9 

NQLLYWOOO,  FLORIDA  33024 

j 

GRANT  NUNKR:99-7-000«-55-009-02 

I 

» 

MJIC  i/W   GEORGIA  ASSOCIATION  OF  NATIVE  AMERI     337,745       270,196       67.549 

0          0 

0 

^ 

2258  S.  MOAOUAY 

< 

• 

DENVER.  COLORADO 

2* 

80210 

i 

GRANT  NUMBER:99-7-3406-55-190-02 

!5 

• 

^  •-'«.  "«•                           2,455,567     1,964,454      491,113 

2,179.398     1.743.518 

435.880 

1p24  NAPUNAPUNA  STREET 

f 

NOMOLULU.  NAUAII 

^ 

1 

96819-U17 

Q 

GRANT  NUMBER;99-7-1179-55-116-02 

3 

AMERICAN  INDIAN  SERVICE  CORPORATION              86.580       69.264        17.316 

0          0 

0 

8 

810  MQRTN  VINEYARD  MUIEVARO 

'^ 

NOMOLULU.  NAVAII 

- 

96817 

GRANT  NUNBER:99-7-3404-55-189-02 

1 

s 

J            - 

•■ 

a 
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KOOTENAI  TRIBE  OF  INDIANS 

P.  0.  BOX  1269 

BUNNERSFERRY.  IDAHO 

83805 

GRANT  NUMBER:99-7-3334-55-161-02 

NEZ  PERCE  TRIBE 

P.O.  BOX  36S 

LAPUAI.  IDAHO 

83S40-0305 

GRANT  NUMBER:99-7-006S-55-054-02 

SHOSHONE -BANNOCK  TRIBES 

FORT  HALL  INDIAN  RESERVATIONS 

P.O.  BOX  306 

FORT  HALL.  IDAHO  83203 

GRANT  NUMBER:99-7-17B0-55-121-02 

AMERICAN  INDIAN  BUSINESS  ASSOCIATION 

473S  NORTH  BROADWAY,  SUITE  700 

CHICAGO,  ILLINOIS 

606«0 

GRANT  NUMBER:99-7-0809-S5-109-02 

MID  AMERICA  ALL  INDIAN  CENTER,  INC. 
660  N.  SENECA 

WICHITA.  KANSAS 

67203 

GRANT  NUMBER:99-7-0168-55-07B-02 


TOTAL 


31,980 


79,997 


237,535 


1,076,544 


160,519 


PROGRAM 


25,584 


63,998 


190,028 


861,235 


128.415 


COST  POOL 


6.396 


15,999 


47,507 


215,309 


32,104 
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PY  1987  II-B 


TOTAL 


1.386 


12,970 


42,079 


PROGRAM 


1.109 


10.376 


53.663 


COST  POOL 
277 


2.594 


8.416 
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UNITED  TRIBES  OF  KANSAS  ANO  S.E.  NEB. 
P.O.  BOX  29 
NORTON.  KANSAS 

6M59 

GRANT  NUMBER:99-7-0178-55-082-02 

INTER-TRIBAL  CMUMCIL  OF  LOUISIANA,  INC. 

542S  GALERIA  DRIVE  -  SUITE  A 

BATON  ROUGE.  LOUISIANA 

70816 

GRANT  NUMBER:99-7-0026-5S-026-02 


TOTAL 


490,86S 


4U.826 


PV  1988  IV-A 


PROGRAM  COST  POOL 


392.692 


35S.861 


98,173 


88,965 


PY  1987  Il-B 

TOTAL 

PROGRAM 

COST  POOL 

10,297 

8.238 

2.0S9 

S.7«S 


4.S94 


1.U9 


CENTRAL  MAINE   INDIAN  ASSOCIATION.    INC. 

352  NARLOU  STREET 

BANGOR,  MAINE 

0U01 

GRANT  NUMBER:99-7-2719-55-182-02 


90,585 


72,«68 


18,117 


TRIBAL  GOVERNORS.  INC. 

93  MAIN  STREET 

ORONO.  MAINE 

0U73 

GRANT  NUMBER:99-7-0001-55-167-02 


1M.2p7 


83,366 


20.M1 


28,812 


23,050 


5.762 


BALTIMORE  AMERICAN  INDIAN  CENTER 

113  SO.  BROAOUAY 

BALTIMORE,  MARYLAND 

21231 

GRANT  NUMBER:99- 7- 3405-55- 192-02 


313,207  250,566 


62,M1 
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BOSTON  INDIAN  COUNCIL,  INC. 

105  S.  HUNTINGTON  AVENUE 

JAMAICA  PLAIN,  MASSACHUSETTS 

02130 

GRANT  NUMBER :99-7-0494-55- 174-02 

MASHPEE-UAMPAHOAG  INDIAN  TRIBAL  COUNCIL 

P.O.  BOX  1048 

MASHPEE.  MASSACHUSETTS 

02649 

GRANT  NUMB£R:99-7-0408-S5-093-02 

GRAND  RAPIDS  INTER-TRIBAL  COUNCIL 

45  LEXINGTON  AVE.  N.W. 

GRAND  RAPIDS,  MICHIGAN 

49504 

GRANT  NUMBER:99-7-0694-55-108-02 

GRAND  TRAVERSE  BAND  OF  OTTAWA  AND  CHIPPEWA  IND 

ROUTE  1  BOX  135 

SUTTONS  BAY,  MICHIGAN 

49682 

GRANT  NUMBER:99-7-2721-S5-137-02 

INTER-TRIBAL  COUNCIL  OF  MICHIGAN,  INC. 

405  EAST  EASTEROAV  AVENUE 

SAULTE  ST.  MARIE,  MICHIGAN 

49783 

GRANT  NUN8ER:99-7-0172-55-080-02 


' 

PY  1988  IV-A 

TOTAL 

PROGRAM 

COST  POUL 

235,801 

188,641 

47,160 

82,239 


54,526 


65,319 


65,791 


117,693  .     94,154 


43,621 


52,255 


16.448 


23,539 


10.905 


13.064 


PY  1987  II-B 


TOTAL 


PROGRAM 


2,574 


2,059 


COST  POOL 


31,980 


25.584 


515 


6,396 


S. 

s 


90 

t 


< 
6> 


I 


I 


z 

o 

n 
n 


-  —.        -    ,      : 

)                      U.S.  DEPMTMENT  OF  LABOR  •  EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
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PY  1988  IV-A 

PY  1987  ll-B 

TOTAL       PROGRAM      COST  POOL 

TOTAL        PROGRAM 

COST  POOL 

•»! 

mCNIGAN  INDIAN  EMPLOYMENT  AND  TRAINING  SERVIC     787,081       629.665       157.416 

0           0 

0 

e 

,  r  • 

609  CENTER  STREET  -  SUITE  6 

s. 

'■', 

LANSING,  MICHIGAN 

» 

'■'.    ' 

46906                                            , 
GRANT  NUMiER:99-7-1144-55-179-02 

MORTH  AMERICAN  INDIAN  ASSOC.  OF  DETROIT           396.555       317.2U       79.311 

0           0 

0 

< 

22720  PLYMOUTH  ROAD 

o_ 

DETROIT,  MICHIGAN 

Ul 

46226 

2 
p 

GRANT  NUMB£R:99-7-0695-55-176-02 

POTOUATTOMI  IHDIAN  NATION                     150,636       120.509       30,127 

0           0 

0 

»* 

53237  TOUNHALL  ROAD 

t 

P.  0.  ROX  61 

n 

OOMAGIAC,  MICHIGAN   49047 

3 
(9 

GRANT  NUMKR:99-7-3339-55-164-02 

Q. 

03 

SAULT  STE.  MARIE  TRIiC  OF  CHIPPEUA  IHDIANS        231.668       185,334       46.334 

44,851       35,681 

8,970 

i? 

2151  SNUNK  ROAD 

am 

SMN.T  STE.  MARIE,  MICHIGAN 

2 

CD 

49783 

Q 

m 
CO 

GRANT  NUMB£R:99-7-O5O7-55-10O-02 

• 

—1 

>-> 

o 

SOUTHEASTERN  MICHIGAN  INDIANS,  INC.              63,839       51,071       12,768 

0          0 

0 

s 

o 

P.O.  lOK  861 

-^ 

:§ 

UARREN,  NtCHIGAN        ■                '          ■ 
46090 

z 

o 

^ 

n 

GRANT  NUMBER:99-7-3220-55-154-02 

cs 

CO 

> 

r- 

!        • 

> 

03 

1— 

1                                                ^ 

m 

^ 

.1 

■ 

i 
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AMERICAN  INDIAN  FELLOWSHIP  ASSN. 
8  EAST  FOURTH  STREET 
DUIUTH.  MINNESOTA 
$5802 

GRANT  NUMBER:99-7-0254-55-087-02 

AMERICAN  INDIAN  OPPORTUNITIES  CTR. 

2495  •  18TH  AVENUE  SOUTH 

MINNEAPOLIS,  MINNESOTA 

S5404 

GRANT  NUMBER:99-7-3221-55-155-02 

80IS  FOUTE  R.  1.  C. 

P.O.  ION  16 

NCTT  lake,  MINNESOTA 

55772 

GRANT  NUMKR:99-7-0010-55-0U-02 

FOND  OU  UC  R.8.C. 

105  UNIVERSITY  ROAD 

aOQUIT,  MINNESOTA 

55720 

GRANT  NUMBER:99-7-0009-55-013-02 

LUCN  LAKE  R.  1.  C. 

ROUTE  3,  MM  100 
CASS  LAKE,  MINNESOTA 
56633 

GRANT  NUMSER:99-7-0012-55-017-02 


TOTAL        PROGRAM      COST  POOL 
134.560      107,648       26,912 


517.287 


38,426 


39,270 


177,534 


413.830 


30.741 


31.416 


142.027 


103.457 


7,685 


7.854 


35.507 


PY  1987  ll-B 


TOTAL        PROGRAM      COST  POOL 
2.178        1.742         436 


9.406 


6.733 


51.386 


7.525 


5.386 


41.109 


1.881 


1,347 


10.277 


7 

a. 
9 


X 

& 


< 
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PY  1988  IV-A 

PY  1987  ll-B 

TOTAL       PROGRAM      COST  POOL 

••*«•••••••       •*•*••*••••       •••««••—•••                — 

TOTAL 

PROGRAM 

COST  POOL 

m 

•  -■- 

MILLE  LACS  BAND  OF  CHIPPEHA  INDIANS              32.*0»       25,927        6,*82 
STAR  ROUTE-BOX  194 

9.307 

7,446 

1,861 

1 

OMAMIA,  MINNESOTA 

K 

'  < 

56359                                                 , 
•   GRANT  NUMBER :99-7-0008-55-012-02 

\ 

MINNEAPOLIS  AMERICAN  INDIAN  CENTER              302.882       242.306       60  576 
1530  EAST  FRAWCLIN  AVENUE 

12,970 

10,376 

2,594 

< 

MINNEAPaiS.  MINNESOTA 

55W* 

GRANT  «UMKR:99-7-020«-55-085-02 

2 
9 

RED  LAKE  TRIBAL  COUNCIL                      4*2,156      113,725       28,431 
P.O.  80K  310 

66,237 

52.990 

13,247 

CO 

s. 

3 

RED  LAKE,  MINNESOTA 
56671 

GRANT  NUM8ER:99-7-0017-55-020-02 

s 

D. 
09 

UNITE  EARTN  R.B.C.                           159,129       127,303       31,826 
BOK  416 

52,871 

42,297 

10,574 

er 

UNITE  lARTH.  MINNESOTA 

2 

56591 

09 

6RMT  IM«ER:99-7-0011-55-016-02 

mnmim  band  of  cnoctau  Indians          308.195     2*6.556     61.639 

ROUTE  7.  BOK  21 

>1 

54.554 

43,643 

.0.911 

l-> 

PHILAOELPNIA,  MISSISSIPPI 

2 

39350 

o 

GRANT  NUMBER:99-7-0005-55<010-02 

■  ■ 

f 

■ 

1 
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REGION  VII  AMERICAN  INDIAN  COUNCIL,  INC. 

310  ARMOUR  ROAD.  SUITE  205 

KANSAS  CITY.  MISSOURI 

64116 

GRANT  NUMBER:99-7-0967-S5-177-02 

ASSIHIBOINE  AND  SIOUX  TRIBES 

FORT  PECK  INDIAN  RESERVATION 

P.O.  BOK  1027 

POPLAR,  MONTANA   59255 

GRANT  NUMBER:99-7-0033-55-031-02 

BLAOCFEET  TRIBAL  BUSINESS  COUNCIL 

P.O.BQK  1090 

BROUN INC,  MONTANA 

59417 

GRANT  NUMBER:99-7-0006-S5-011-02 

CNIPPEWA  CREE  TRIBE,  ROCKY  BOYS  RESERV. 

ROCKY  BOY  ROUTE  •  P.O.  BOX  580 

BOK  ELDER,  MONTANA 

59521 

GRANT  NUMBER:99-7-0035-55-033-02 

CONFEDERATED  SALISN  t  KOOTENAI  TRIBES 

P.O.  BOX  278 

PABLO,  MONTANA 

59855 

GRANT  HUMBER:99-7-0031-55-030-02 


TOTAL 


571,024 


212,638 


246,658 


99,256 


249,558 


PROGRAM      COST  POOL 


456.819 


170,110 


197,326 


79,405 


199.646 


114,205 


42,528 


49,332 


19,851 


49,912 


PY  1987  II-B 


TOTAL 


80,594 


96,831 


31.188 


76,039 


PROGRAM 


64,475 


77,465 


24,950 


60,831 


COST  POOL 


16,119 


19,366 


6,238 


15,208 
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CROU  INDIAN  TRIBE 

P.O.  BOX  257 

CROU  AGENa,  MONTANA 

59022 

GRANT  NUMBER:99-7-0030-55-029-02 

FT.  lELKNAP  AGENCY 

P.  0.  8QK  249 

NARLEM.  MONTANA 

5952« 

GRANT  NUMBER:99-7-0032-55-168-02 

MONTANA  UNITED  INDIAN  ASSOCIATION 

435  NORTH  LAST  CHANCE  GULCH  SUITE  2-A 

HELENA,  MONTANA 

59601 

GRANT  NUMBER:99-7-0074-55-060-02 

NORTHERN  CHEYENNE  TRIBE 

P.O.  BOX  368 

LANE  DCER,  MONTANA 

59043 

GRANT  NUMBER:99-7-0034-S5-032-D2 

INDIAN  CENTER,  INC. 

1100  MILITARY  ROAD 

LIHCOIH,  NEBRASKA 

68508 

GRANT  NUM8ER:99-7-2722-SS-183-02 


TOTAL       PROGRAM      COST  POOL 
209,598      167,678       41,920 


80,019 


430,344 


166,090 


171.284 


64,015 


344.275 


132,872 


137,027 


M,004 


86,069 


33,218 


34,257 


•  1987  II-B 

TOTAL 

PROGRAM 

COST  PUOL 

85.049 

68.039 

17,010 

38.218 


30.574 


57.030 


45,624 


7.6U 


11.406 


I 
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i 


NEBRASKA  INDIAN  INTER -TRIBAL  DEV.  CORP. 

ROUTE  1  -  BOX  66-A 

WINNEBAGO,  NEBRASKA 

68071 

GRANT  NUMBER:99-7-0087-55-171-02 


PY  1988  IV-A 

TOTAL 

PROGRAM 

COST  POOL 

310.659 

248.527 

62,132 

PY  1987  II -B 
TOTAL        PROGRAM 
57.S2S       46,020 


COST  POOL 
11.505 


s. 

s 
3 

» 

» 

9 


INTER-TRIBAL  COUNCIL  OF  NEVADA 

P.O.  BOX  7U0 

RENO,  NEVADA 

89S10 

GRANT  NUMBER:99-7-0058-5S-051-02 


333,429 


266.743 


66f 666 


72,475 


57.960 


14.495 


< 

w 

Z 

o 


NATIONAL  AMERICAN  INDIAN  CENTER,  INC 

2300  BONANZA  ROAD 

LAS  VEGAS,  NEVADA 

89106 

GRANT  NUM8ER:99-7-0687-55-10S-02 

SHOSHONE  PAIUTE  TRIBES 

P.O.  BOX  219 

OUYHEE,  NEVADA 

89832 

GRANT  NUMBER:99-7-2723-55-138-02 


93,311 


164,305 


74.649 


131,444 


18.662 


32,861 


20.198 


16,158 


4,040 


n 

a. 

3 

n 

O. 

a 
«< 

(0 

cr 
S 

09 

^3 


POUNATAN  RENAPE  NATION 

RANKOKUS  RESERVATION  -  P.O.  BON  22S 

RANKOKUS,  NEW  JERSEY 

08073 

GRANT  NUMBER:99-7-3222-55-156-02 


295.216 


236,  in 


59.043 


Z 

o 
.^ 

n 

n 

CD 


■■<te  *  ■-  «. 
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ALAMO  NAVAJO  SCHOOL  BOARD 

P.O.  BOM  907 

MAGOALENA,  NEW  MEXICO 

8782S 

GRANT  NUMBER :99-7-2724-5S- 139-02 

ALL  INDIAN  PUEBLO  COUNCIL,  INC. 
1015  INDIAN  SCHOOL  RD.,NU  POBOX  6501 
ALBUQUIRQUE,  NEW  MEXICO 

87i»r    \ 

GRANT  NUMBER:99-7-3341-55-165-02 

EIGHT  INDIAN  PUEBLO  COUNCIL 
P.O.  BOX  969 

SAN  JUAN  PUEBLO,  NEW  MEXICO 
875M  ^ 

GRANT  NUMBER :99- 7-3223-55- 157-02 

Five  lANOOVAL  INDIAN  PUEBLOS,  INC. 
P.O.  BOX  580 
BERNALILLO,  NEW  MEXICO 
8700« 

GRANT  NUM8ER:99-7-3336-55-162-02 

JICARILLA  APACHE  TRIBE 

P.O.  BOX  507 

DUtCE,New  MEXICO 

87528 

GRANT  NUMBER:99-7-2725-55-U0-02 


Py  1988  IV-A 
TOTAL        PROGRAM      COST  POOL 
77,166       61,733       15,433 


148,746 


58,138 


119.630 


53,821 


118,997 


46,510 


95,704 


43,057 


29,749 


11,628 


23,926 


10,764 
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py  1987  II-B 

TOTAL       PROGRAM 

COST  POOL 

18,713       14,970 

3,743 

83,366 


25,445 


71,683 


32,772 


66,693 


20.356 


57,346 


26.218 


y 


16.673 


5.089 


14,337 


6,554 
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' 

PY  1988  IV-A 

PY  1987  ll-B 

TOTAL        PROGRAM      COST  POOL 

TOTAL       PROGRAM 

MESCALERO  APACHE  TRIBE                        75.156       60.125       15,031 
P.O.  BOX  176 

31.881       25,505 

MESCALERO.  NEW  MEXICO 

88340 

GRANT  NUM8ER:99-7-3100-55-U9-02                        1 

- 

NATIONAL  INDIAN  YOUTH  COUNCIL                  714,207       571.366       142.841 

318  ELM  STREET  SE 

ALBUQUERQUE.  NEW  MEXICO 

87102 

GRANT  NUMBER:99-7-0077-55-063-0; 

0           0 

PUEBLO  OF  ACOMA                             100.888       80.710       20.178 
P.O.BOX  469 

*3.465       34.772 

PUEBLO  OF  ACOMA.  NEW  MEXICO 

87034                                    i 

GRANT  NUMBER:99-7-2199-55-128-02 

PUEBLO  OF  LAGUNA                           75.721       60.577       15. 1U 

P.O.  BOX  194 

LACUNA.  NEW  MEXICO 

87026 

GRANT  NUMBER:99-7-1583-55-117-02 

60,891       48,713 

/                                                          1 

PUEBLO  Of  TAOS                              32,475       25,^        4  495 

P.O.  BOX  1846 

13.267       10.614 

TAOS.  NEW  MEXICO 

87571 

GRANT  NUMBER;99-7-2200-55-129-02 

> 

COST  POOL 
6.376 


8.693 


12,178 


2,653 
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PUEBLO  OF  ZUNI 

ZUNI  TRIBAL  COUNCIL 

P.O.  BOX  339 

ZUNI,  NEW  MEXICO  87327 

GRANT  NUMBER:99- 7-0021 •S5-023-02 

RAMAN  NAVAJO  SCHOOL  BOARD,  INC. 

DRAWER  G 

PINE  HILL,  NEW  MEXICO 

87S21 

GRANT  NUMBER :99-7-0146-SS-07S-02 

SANTA  CLARA  INDIAN  PUEBLO 

P.O.  BOX  S80 

ESPANOU.  NEW  MEXICO 

87532 

GRANT  NUMBER :99-7-3224-5S- 158-02 

SANTO  DOMINGO  TRIBE 

GENERAL  DELIVERY 

SANTO  DOMINGO,  NEW  MEXICO 

87052 

GRANT  NUMBER:99-7-1781-S5-122-02 

AMERICAN  INDIAN  COMMUNITY  HOUSE,  INC. 

842  BRCMOUAY,  8TN  FLOOR 

NEW  YORK  CITY,  NEU  YORK 

10003 

GRANT  NUNBER;99-7-0348-55-090-02 


PY  1988  IV-A 

TOTAL 

PROGRAM 

COST  POOL 

289,591 

231,673 

57,918 

92.468 


19.360 


126,061 


773,  il6 


73,974 


15,488 


100,849 


618,493 


18,494 


3,872 


25,212 


154,623 
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PY  1987  II-B 


TOTAL 


134,554 


24.554 


5.9(1 


43,465 


3.267 


PROGRAM 


107.643 


19.643 


4.753 


34.772 


2.614 


COST  POOL 
26,911 


4.911 


1.188 


S.69S 
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NATIVE  AMERICAN  CULTURAL  CENTER.  INC. 

P.  0.  BOX  272 

ROCHESTER,  NEW  YORK 

14601 

GRANT  NUMBER:99-7-3407-SS-191-02 

NATIVE  AMERICAN  MANPOUER  PROGRAM,  INC. 

1047  GRANT  STREET  (REAR)  -  P.O.  BOX  86 

BUFFALO,  NEW  YORK 

U207-0086 

GRANT  NUMBER:99-7-0689-S5-106-02 

THf  NORTH  AN.  INO.  CLUB  OF  SYRACUSE  AND  VICIN 

P.O.  BOX  851 

SYRACUSE,  NEW  YORK 

13201 

GRANT  NUNBER:99-7-2201-5S-1S0-02 

ST.  REGIS  NOHAUK  TRIBE 

COMMUNITY  BUILDING 

N0GAHS8URG,  NEW  YORK 

1365S 

GRANT  NUMBER:99-7-0522-S5-103-02 

SENECA  NATION  Of  INDIANS 

P.  0.  BOK  231 

SALAMANCA.  NEW  YORK 

U779 

GRANT  NUMBER :99-7-0169-5S-079-02 


TOTAL 


89,221 


230,251 


194.688 


164.240 


305,409 


PROGRAM      COST  POOL 


71,377 


184,201 


155,750 


131.392 


244,327 


17,844 


46.050 


38.938 


32.848 


61.082 
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PY  1987  II-B 


TOTAL 


10.«9S 


7,624 


29,dl0 


57,129 


PROGRAM 


8.554 


6,099 


23.208 


45.703 


COST  POOL 


2.1S9 


1,525 


5.802 


11.426 


I 


I 
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< 

f 
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CUMBERLAND  COUNTY  ASSOC.  FOR  IND.  PEOPLE 

102  INDIAN  DRIVE 

FAYETTEVILLE,  NORTH  CAROLINA 

28301 

GRANT  NUMBER:99- 7- 1782-55-123-02 

EASTERN  BAND  OF  CHEROKEE  INDIANS 

P.O.  BOX  481 

CHEROKEE,  NORTH  CAROLINA 

28719 

GRANT  NUMBER:99-7-0003-55-008-02 

GUILFORD  NATIVE  AMERICAN  ASSOC. 

P.O.  BOX  5623 

400  PRESCOTT  STREET 

GREENSBORO,  NORTH  CAROLINA  27403 

GRANT  NUMBER:99-7-2727-55-142-02 

LUM8EE  REG.  DEV.  ASSOC. 

P.O.  BOX  68 

PEMBROKE,  NORTH  CAROLINA 

28372 

GRANT  NUMBER:99-7-0067-55-055-02 

METROIINA  NATIVE  AMERICAN  ASSN. 

6407  lOLEUILD  ROAD  •  SUITE  103 

CHARLOTTE,  NORTH  CAROLINA 

28212 

GRANT  NUMBER :99- 7-2726-55- 141 -02 


PY  1988  IV-A 
TOTAL  PROGRAM  COST  POOL 

124,99?  99,999  25,000 


235,592 


97,107 


188,474 


95,012  76,010 


1,284,118  1,027,294 


77,686 


47,111 


19,002 


256,824 


19,421 


PY  1987  II-B 


TOTAL 


PROGRAM 


91,089 


72,871 


COST  POOL 


18,218 


s. 

s 


s. 


< 

o 


U1 

Z 

o 


n 

Q. 
3 
CD 
CO 

a. 

09 
«< 

*? 

cr 

2 

a 

«3 


z 

o 

o 

n 

09 


U.S.  DEPARTNEMT  OF  LABOR  -  EMPtOYMEMT  AND  TRAINING  ADMINISTRATION 
PY  19W  TITLE  IV-A  AND  PY  1987  II-B  (StJMMER  1988)  PLANNING  ESTIMATES  FOR  NATIVE  AMERICAN  GRANTEES 

12-30-1987 

i 

PY  1988  IV-A 


NORTH  CAROLINA  COMM.  OF  IND.  AFFAIRS 

P.O.  BOX  27228 

RALEIGH,  NORTH  CAROLINA 

27611-7228 

GRANT  NUMBER:99-7-0070-5S-057-02 

DEVILS  LAKE  SIOUX  TRIBE 

P.O.  BOX  300 

FORT  TOTTEN,  NORTH  DAKOTA 

M33S 

GRANT  NUMBER :99-7-0037-SS-034-02 

STANDING  ROCK  SIOUX 

BOX  0 

FORT  YATES,  NORTH  DAKOTA 

S8S38 

GRANT  NUMBER:99-7-00«6-S5-041-02 

THREE  AFFILIATED  TRIBES 

BOX  S97 

NEW  TOUN,  NORTH  DAKOTA 

ssra 

GRANT  NUMBER:99-7-0062-S5- 170-02 

TURTLE  MOUNTAIN  BAND  OF  CHIPPEWA  IND. 

P.O.  BOX  900 

BELCOURT,  NORTH. DAKOTA 

58316 

GRANT  NUM8ER:99-7-0075-5S-061-02 


TOTAL  PROGRAM  COST  POOL 

382,778  306,222  76,556 


118,305 


247,583 


167,328 


336.4U 


9«,6U 


198,066 


133,862 


269.155 


2S.661 


49,517 


33,466 


67,289 


HGF  25 


PY  1987  II-B 


TOTAL        PROGRAM 
0  0 


40.495 


98,415 


58.515 


114.356 


32.396 


78,732 


46,812 


91.485 


COST  POOL 


8,099 


19.683 


11,703 


22.871 


■■ 

2 


b 

? 


z 

o 


u 


3 
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OB 
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1 

PY  1988  IV-A 

PY  1987  II-B 

TOTAL        PROGRAM      COST  POOL 

TOTAL       PROGRAM 

COST  PUUL 

"tj 

UNITED  TRIBES  -  ED.  TECH.  CNTR.                 169.723       135,778       33  945 

0           1 

n 

1 

331S  UNIVCRSITV  DRIVE 

W 

i 

BISMARCK.  NORTH  DAKOTA 

90 

SMOI 

i 

GRANT  NUMBER:99-7-0206-55-173-02 

ss 

NORTH  AMERICAN  INDIAN  CULTl«AL  CENTER            717.907       574.326       U3,581 

0          0 

A 

? 

1199  LAKESiNMe  BOULEVARD 

w 

AKRON.  OHIO 

1.53. 

a301                                             1 

GRANT  NUMBER:99-7-33*9-55-166-02                                 i 

f 

CADOO  TRIBE  OF  OKLAHOMA                        27.646       22.117        5.529 
P.O.  BOX  487 

12,970       10,376 

2,594 

(V 

BINOCR,  OKUHOMA 

73009 

a. 

9 

GRANT  NUMBER:99-7-1783-55-124-02 

CENTRAL  TRIBES  OF  THE  SHAWNEE  AREA.  INC.           80.092        64,074        16  018 
624  NORTH  BROADWAY 

51,683       41,346 

10.337 

7 

SHAWNK,  OKLAHOMA 

3 

74801 

1 

GRANT  NUM8ER:99-7-0038-55-035-02 

CHEROKEE  NATION  OF  OKLAHOMA                  1.399.258     1.119.406       279.852 
P.O.  BOX  948 

775,938      620,750 

155,188 

! 

TAHLEOUAN,  OKLAHOMA 

2 

9446S 

t 

GRANT  NUMBER:99-7-0027-55-027-02 

U.S.  DEPARTNENT  OF  LABOR  •  EMPLOYMENT  AND  TRAINING  ADMINISTRATION 
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* 

12-30-1987 

PY  1988  IV-A 

PY  1987  ll-B 

TOTAL        PROGRAM      COST  POOL 

TOTAL        PROGRAM 

CHEYENNE -ARAPAHO  TRIBES                        187.911       150,329        37.582 
P.O.  B0«  38 

97.128       77.702 

CONCHO.  OKLAHOMA 

73022 

GRANT  NUMBER:99-7-00^-55-043-02 

CHICKASAW  NATION  OF  OKLAHOMA                    375,150       300.120        75.030 
P.O.  KM  1548 

198.514       158,811 

- 

ADA,  OKLAHOMA 

7*820 

GRANT  NUMBER:99-7-0042-55-038-02 

*, 

CNOCIAU  NATION  OF  OKLAHOMA                    76*,0U       611.211       152.803 
ORAUER  1210 

348,712      278,970 

OURANT,  OKUHOMA 

74702 

GRANT  N««ER:99- 7-0041  •55-037-02 

CITIZENS  BAND  POTAMATOMI  INO.  OF  OKtA.            189,338       151,470        37,868 
RT.  5.  BOX  151 

162.970      130.376 

SNAUNEE,  OKLAHOMA 

74801 

GRANT  NUM8ER:99-7-2202-55-131-02 

COMANCHE  TRIBE  OF  OKUHOMA                    155.819       124.655       31.164 
P.O.  BOX  908 

r2S.5U      100.435 

LAWTON.  OKLAHOMA 

73502 

■  ■ 

GRANT  NUMBER:99-7-3150-55-151-02 

COST  POOL 
19.426 


39.703 


69.742 


32.594 


2S.109 


3 


9 

"I 

£. 
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w 
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CREEK  NATION  OF  OKLAHOMA 

P.O.  BOX  580 

OKMULGEE,  OKLAHOMA 

744*7 

GRANT  NUM8ER:99-7-0025-55-02S-02 

FOUR  TRIBES  CONSORTIUM  OF  OKLAHOMA 

P.O.  BOX  1193 

ANAOARKO,  OKLAHOMA 

73005  1 

GRANT  NUMBER:99-7-2728-55-U^-02 

INTER-TRIBAL  COUNCIL  OF  N.E.  OKLAHOMA 

P.O.  BOX  1308 

MIAMI,  OKLAHOMA 

74335 

GRANT  NUMBER:99-7-1135-55-110-02 

KAU  TRIBE  OF  OKUHOMA 

DRAWER  50 

KAU  CITY,  OKUHOMA 

74641 

GRANT  NUM8ER:99- 7-2729-55- 144-02 

KIOUA  TRIBE  OF  OKLAHOMA 

P.O.  BOX  361 

CARNEGIE.  OKLAHOMA 

73015 

GRANT  NUNBER:99-7-0047-55-042-02 


TOTAL 


569,329 


71,421 


49.913 


2,733 


202,314 


PROGRAM      COST  POOL 


*55,463 


57,137 


39,930 


2,186 


161,851 


113,866 


14,284 


9.983 


547 


40,463 
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PY  1987  II-B 


TOTAL 


375,048 


38,911 


37.822 


1,485 


89,802 


PROGRAM 


300,038 


31.129 


30,258 


1,188 


71,842 


COST  POOL 
75.010 


7.782 


r,564 


297 


17,960 


3 

X 


3 


2 
p 


n 
a. 

s 


ai 


2 

o 


1^ 

3 
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PY  1988  TITLE  IV-A  AND  PY  1987  ll-B  (SUMMER  1988)  PLANNING  ESTIMATES  fOR  NATIVE  AMERICAN  GRANTEES 

'- 

12-30-1987 

1 

' 

PY  1988  IV-A 

PY  1987  ll-B 

TOTAL       PROGRAM      COST  POOL 

TOTAL       PROGRAM 

OKLAHOMA  TRIBAL  ASSISTANCE  PROGRAM,  INC.          330,295       264.236       66,059 

206.039      164.831 

P.O.  BOX  2841 

1 

TULSA,  OKLAHOMA 

7*101 

GRANT  NUMBa:99-7-0072-55-058-02 

OSAGE  TRIBAL  COUNCIL                         100,840       80,672       20,168 

80,495       64,396 

P.O.  BOX  147  -  OSAGE  AGENCY  CAMPUS 

PAUHUSKA.  OKLAHOMA 

74056 

GRANT  NUNBER:99-7-0022-55-024-02 

1 

OTOE-MISSQURIA  INDIAN  TRIBE  OF  OKU.              35,790       28.632        7,158 

P.O.  BOX  68 

RED  ROCK,  OKUHOMA 

74074 

GRANT  NUM8ER:99-7-2730-55-145-02 

21,960       17.584 

PAUNEE  TRIBE  OF  OKLAHOMA                       22,766       18,213        4.553 

17,129       13,703 

P.O.  BOX  470 

PAIMEE.  OKUHOMA 

74058 

GRANT  NUMBER:99-7-1785-55-126-02 

PONU  TRIBE  OF  INDIANS                       53,677       42,942       10,735 

50,594       40,475 

UNITE  EAGLE  -  BOX  2 

PQNCA  CITY.  OKLAHOMA. 

74601 

GRANT  NUMBER:99-7-0029-55-028-02 

COST  POX 


41,208 


16,099 


4,396 


3,426 


10,119 


o 

X 

<B 
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PY  1988  IV-A 


SEMINOLE  NATION  OF  OKLAHOMA 

P.O.  BOX  1481 

UEUOKA.  OKLAHOMA 

74884 

GRANT  NUMBER :99-7-0OS1 -55-046-02 


TOTAL        PROGRAM      COST  POOL 
143,702      114.962       28,740 


PY  1987  II-B 

TOTAL 

PROGRAM 

COST  PUUL 

70,495 

56,396 

14,099 

2? 

« 
S 


i 


TONUUM  TRIBE  OF  OKLAHOMA 

P.O.  BOX  70 

TONKAtM,  OKLAHOMA 

74653 

GRANT  NUMBER :99- 7-1 136-55-111-02 


39,663 


31,730 


7,9a 


48,119 


38,495 


9,624 


< 

tti 

Z 

o 


UNITED  URBAN  INDIAN  COUNCIL 

1501  CLASSEN  BLVD.,  SUITE  100 

OKLAHOMA  CITY,  OKLAHOMA 

73106-5435 

GRANT  NUMBER:99-7-2731-55-146-02 

COHFED.  TRIBES  OF  SILETZ  INDIANS 

P.O.  BOX  549 

SILETZ.  OREGON 

97380 

GRANT  NUM8ER:99-7-3153-55-152-02 


297,568 


314.077 


238.054 


251.262 


59.514 


62,815 


231.385 


U.SS4 


185,108 


11,643 


46.277 


2.911 


O. 

3 

n 

OS 
CL 

03 

ve 

•n 
n 

o- 

c 


CONFED.  TRIBES  OF  THE  UMATILLA  INO.  RES. 

P.O.  BOX  638 

PENDLETON,  OREGON 

97801 

GRANT  NUMBER:99-7-3065-55-148-02 


43,995 


35,196 


8,799 


17.228 


13.782 


3.446 
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o 
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»AGE  31 


CONFEDERATE  TRIBES  OF  UARM  SPRINGS 

P.O.  BCM  C  •  TENINO  ROAD 

WARM  SPRINGS,  OREGON 

97761 

GRANT  NUM8ER:99-7-02S6-S5-088-02 

ORGANIZATION  OF  FORGOTTEN  AMERICANS 
P.O.  BOX  1257 

4509  SOUTH  56TH  STREET.  RM.  206 
KLAMATH  FALLS,  OREGON  97601 
GRANT  NUMBER:99- 7- 2732-55- 147-02 

URBAN  INDIAN  COUNCIL 

1115  S.  E.  MORRISON 

PORTLAND,  OREGON 

97208 

GRANT  NUMBER :99-7-0164-55-076-02 

COUNCIL  OF  THREE  RIVERS 

200  CHARLES  STREET 

PITTSBURGH,  PENNSYLVANIA 

15238 

GRANT  NUMBER :99- 7-0642-55- 175-02 

UNITED  AM.  INDIANS  OF  THE  DEL.  VALLEY 

225  CHESTNUT  STREET 

PHILADELPHIA,  PENNSYLVANIA 

19106 

GRANT  NUMBER:99-7-0477-55-095-02 


TOTAL 


92,842 


431.807 


278,946 


438.417 


195,999 


PROGRAM      COST  POOL 


74.274 


345,446 


223.157 


350.734 


156.799 


18,568 


86.361 


55.789 


87.683 


39,200 


PY  1987  II-B 


TOTAL 


44.752 


PROGRAM 


35.802 


COST  POOL 


8.950 


4.356 


3,485 


871 
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RHODE  ISLAND  INDIAN  COUNCIL 

U4  FRIENDSHIP  ST. 

PROVIDENCE,  RHODE  ISLAND 

02907 

GRANT  NUMBER:99-7-0510-55-101-02 

PALMETTO  INDIAN  AFFAIRS  COMMISSION 
EMPLOYMENT  AND  TRAINING  DIVISION 
1300  PICKENS  STREET  •  SUITE  200 
COLUMBIA,  SOUTH  CAROLINA   29201-3430 
GRANT  NUMBER :99-7-0«03-5S-092-02 

CHEYENNE  RIVER  SIOUX  TRIBE 

P.O.  BON  768 

EAGLE  BUTTE,  SOUTH  DAKOTA 

S762S 

GRANT  NUMBER:99-7-0039-55-036-02 

LOUER  BRULE  SIOUX  TRIBE 

P.O.  BOK  187 

LOUER  BRULE.  SOUTH  DAKOTA 

57548 

GRANT  NUMBER:99-7-0073-55-059-02 

OGLALA  SIOUX  TRIBE 

P.O.  BOK  6 

PINE  RIDGE.  SOUTH  DAKOTA 

57770 

GRANT  NUMBERr99-7-00«3-55-039-02 


TOTAL       PROGRAM      COST  POOL 
143.125      114,500       28,625 


261.805 


223.996 


56.766 


706.910 


209.444 


179.197 


45.413 


565.528 


52.361 


44.799 


11.353 


141.382 


PY  1987  II-B 


TOTAL 


PROGRAM 


12,07? 


9.663 


87.029 


69.623 


15,247 


12.196 


239.108 


191.286 


COST  POOL 


g. 

f 


2.416 


17.406 


3.049 


47.822 
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12-30-1987 

PY  1988  IV-A 

PY  1987  Il-i 

TOTAL        PROGRAM      COST  POOL 

TOTAL       PROGRAM 

COST  POOL 

? 

ROSEBUD  SIOUX  TRIBE                         418,725      334,980       83.74S 

121,584       97,267 

24,317 

"     BOX  430                                                    i 

— 

ROSEBUD,  SOUTH  DAKOTA 

V 

{ 

57570 

,' 

GRANT  NUMBER:99-7-0044-55-040-02                   ^ 

s 

SISSETON-UAHPETON  SIOUX  TRIBE                  163,085       130.468       32,617 

51,485       41,188 

10,297 

< 

"^ 

P.O.  BOX  509 

AGENCY  VILLAGE.  SOUTH  DAKOTA 

.S 

57262 

z 

GRANT  NUM8ER:99-7-0045-55-169-02 

p 

UNITED  SIOUX  TRIBES  DEV.  CORP.                  692,730       554.184       138,546 

67,128       53,702 

13,426 

•i^ 

P.O.  BOX  1193 

i 

PIERRE,  SOUTH  DAKOTA                    «, 

3. 

57501 

GRANT  NUM8ER:99-7-0165-55-077-02 

USET  INCORPORATED                           621,702       497.362       124.340 

0          0 

0 

i 

1101  KERMIT  DRIVE 

cr 
c 

SB 

SUITE  800 

NASHVILLE,  TENNESSEE  37217 

GRANT  NUM8ER:99-7-2737-55-184-02                                r 

• 

ALABANA-COUSHATTA  INDIAN  TRIBAL  COUNCIL          649.009       519,207       129,802 

5,644       4,515 

1,129 

i 

ROUTE  3  •  BOR  645 

'** 

LIVINCSTON,TEXAS 

z 

o 

77315 

S 

m 

GRANT  NUMaCR:99-7-17B4*SS-125-02 

! 

1 

• 

\ 
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PY  1987  II -8 

( 

TOTAL       PROGRAM      COST  POOL 

TOTAL       PROGRAM 

COST  PUUL 

i 

DALLAS  INTER-TRI8AL  CENTER                      ii^]^         ""m.On         iZn 

209  EAST  JEFFERSON  BLVD.                                                  ' 

0           0 

0 

V 

OALUS,  TEXAS                           < 

t» 

75205-2690 

i 
1 

:  ' 

GRANT  NUMBER:99-7-0078-55-064-02                     1      ; 

TIGUA  INDIAN  TRIBE                           443,,,,       35,          ^ 

P.O.  80K  17579  -  YSLETA  STATION                                         ;  ' 

EL  PASO,  TEXAS 

79917 

GRANT  NUMBER:99-7-2099-55-127-02 

12.376       9.901 

2.475 

< 

p 

MIBC  d/b/a  UNITED  TRIBES  SERVICE  CENTER.  INC.      406.W5   1    325.556       81 '389 
116«  SOUTH  FOUIGER  STREET                             !      '          "'"^ 

0          *^ 

0 

w 

SALT  LAKE  CITY.  UTAH 
84111 

n 

0. 

GRANT  Nl»«R:99.7-3337.55-1«-02 

3 

":.'r^"'"                 "•"'    »■"•    "."^ 

57.327       29.862 

7.465 

S3 

FORT  DUCNESNC.  UTAH 

c 

00 

m 

CO 

-1 

o 

o 

U9» 

GRANT  NUM8ER:99-7-0049-5S-0U-02 

«««,  SELF-HELP  ASSN.,N.N.,ND.  COUNC.           l08.37o'       86.696       21.674 

•          0 

0 

1 

-< 
> 

«»«WTON.  VERMONT 
05488 

GRANT  NUMBER:99-7-3064-5S-185-02 

i 

8 

AILABLE 

• 

S 
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MATTAPONI  PAMUNKEY  MONACAN  CONSORTIUM 

ROUTE  2  •  P.O.  BOX  280 

UEST  POINT,  VIRGINIA 

23181 

GRANT  NUMBER :99-7-3227-S5- 159-02 

AMERICAN  INDIAN  COMMUNITY  CENTER 

EAST  801  SECOND  AVE. 

SPOKANE,  UASNINGTON 

99202 

GRANT  NUMBER:99-7-1138-5S-112-02 

COLVILLE  CONFEDERATED  TRIBES 

P.O.  BOX  ISO 

NESPELEM,  UASHINGTON 

99155 

GRANT  NUMBER :99-7- 1726-55- 118-02 

LUMMI  INDIAN  BUSINESS  COUNCIL 

2616  KWINA  ROAD 

BELLINGHAN,  IMSHINGTON 

98225 

GRANT  NUMBER:99-7-2204-55-338-02 

N.U.  INTER-TRIBAL  COUNCIL 

P.O.  BOX  115 

NEAN  BAY,  UASNINGTON 

98357 

GRANT  NUMBER:99-7-0069-55-056-02 


TOTAL       PROGRAM      COST  POOL 
235,191       188,153       47,038 


699.268 


198.369 


«3.S23 


45,163 


559.4H 


158.695 


34.818 


36.130 


139.854 


39.674 


8.705 


9.033 


PAGE  35 


PY  1987  II-B 


TOTAL 
1.683 


125.049 
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PUTALLUP  TRIBE 

2002  EAST  28TN  ST. 

TACOHA,  UASHINGTON 

98404 

GRANT  NUI«ER:99-7-1137-SS-178-02 

SEATTLE  INDIAN  CENTER 
2222  2ND  AVE. 
SEATTLE,  UASHINGTON 

9et2i 

GRANT  NUmER:99-7-0S11-55-102-02 

WESTERN  WASH.  INO.  EMPL.  AND  TRNC.  PROG. 

4S05  PACIFIC  NI6NUAY  EAST 

SUITE  C-S 

TACONA.  UASHINGTON  96424 

GRANT  NUMKR:99-7-1933-55-180-02 

LAC  COURTE  OREILLES  TRIBAL  GOVERNING  BOARD 

ROUTE  2,  BOX  2700 

NATUARO,  WISCONSIN 

54843 

GRANT  NUMBER:99-7-0018-SS-021-02 

LAC  OU  FLAMBEAU 

P.O.  BQK  67 

LAC  OU  FLAMBEAU.  WISCONSIN 

54SS8 

GRANT  NUMBER:99-7-1139-5S-113-02 


TOTAL       PROGRAM      COST  POOL 
160,154      128,123       32.031 


419.550 


843.985 


95.077 


45.776 


335.640 


675.188 


76.062 


36.621 


83.910 


168.797 


19.015 


9,155 
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16.634 


COST  POOL 
4.218 


27.663 


I 


\ 


< 

o 
r- 

Z 
P 


5.406 


4.158 


• 


I 

I 

8 


i 


^.  ■   ,  . 

-,,,  ^., ;-.-;- 

U.S.  DEPARTMENT  OF  LABOR  •  EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

PAGE  37 

1 

PT  1988  TITLE  IV-A  AND  PY  1987  II-B  (SUMMER  1988)  PLANNING  ESTIMATES  FOR  NATIVE  AMERICAN  GRANTEES 

* 
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PY  1988  IV-A 

PY  1987  II-B 

TOTAL        PROGRAM      COST  POOL 

TOTAL       PROGRAM 

COST  POOL 

7 

MENOMINEE  INDIAN  TRIBE                       72,619       58,095       14,524 

50,693       40,554 

10,139 

1 

P.O.  BOX  397 

KESHENA,  WISCONSIN 

1 

54135-0397 

GRANT  NUMBER:99-7-0013-55-018-02 

5 

NILIMUKEE  AREA  AN.  INO.  MANPOWER  COUNC.           225.111       180,089       45.022 

0          0 

0 

< 

3121  W.  WISCONSIN  AVE. 

o 

J 

MILWAUKEE,  WISCONSIN 

en 

53208 

GRANT  NUMBER:99-7-0227-55-086-02 

2 
o 

CO 

ONEIDA  TRIBE  Of   INDIANS  OF  WIS.,  INC.            199,562  1     159,650       39,912 

33,564       26,851 

6,713 

N^ 

P.O.  BOX  365 

^ 

ONEIDA,  WISCONSIN 

s. 

54115 

s 
n 

cm 

GRANT  NUMBER :99- 7-0015-55-019-02 

t 

STOCKBRIDGE-MUNSEE  COMMUNITY                    60,654       48,523       12,131 

10.000        8,000 

2,000 

? 

ROUTE  1 

cr 
2 

09 

BOWLER,  WISCONSIN 

5U16 

' 

GRANT  NUMBER:99-7-0500-55-D99-02 

WISCONSIN  INDIAN  CONSORTIUM                    89.165       71.332        17,833 

28.218       22.574 

S.644 

i 

P.O.  BOK  181 

"** 

OOANAM,  WISCONSIN 

z 

o 

54861                                             1 

2 

> 

GRANT  HUMKR:99- 7-2207-55- 132-02                     j 

1 
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Py  1988  IV-A 

PY  1987  II-B 

TOTAL 

PROGRAM 

COST  POOL 
38,719 

TOTAL       PROGRAM 

COST  POOL 

WISC0NSIN-UINNE8A0O  BUSINESS  COMMITTEE 

P.O.  BOX  311 

TOMAN,  WISCONSIN 

54660 

GRANT  NUMKR:99-7-0019-S5-022-02 

193.593 

154,874 

16.040       12,832 

3,208 

SNOSMONE/ARAPAHOE  TRIBES 

P.O.  80K  217 

FORT  UASNAKIE,  WYOMING 

82514 

GRANT  NUMBCR:99-7-0050-55-045-02 


218.116 


174.493 


43.623 


75,643 


60,514 


15,129 
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(FR  Do&  88-3297  Filed  2-lft-88;  8:45  am] 
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59.713.000         47.770.397         11,942,603 


13,639.358         10.911.480 
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Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Child  loibor  Advisory  Committee: , 
Meeting 

A  meeting  of  the  Child  Labor 
Advisory  Committee  will  be  held  on 
March  9, 1988,  from  9:00  a.m.  to  5:00  p.m. 
and  on  March  10, 1988,  from  9:00  a.m.  to 
5:00  p.m.  This  meeting  will  be  held  in 
Room  S4215  A.B,C.  Frances  Perkins 
Building,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC.  1 

The  Committee  will  elect  a        "  | 
Chairperson,  select  subcommittees  and 
consider  topics  concerning  the 
employment  of  minors  employed  in 
occupations  that  are  detrimental  to  their 
health  and  well-being. 

The  discussion  will  focus  on  what 
revisions,  if  any,  are  necessary  to 
Regulations,  29  CFR  Part  570. 
Specifically,  the  Committee  will 
consider  the  following  issues: 
Hazardous  Occupations  Order  No.  2, 

Motor  Vehicle  Occupations. 
Hazardous  Occupations  Order  No.  10, 
Occupations  involving  slaughtering, 
meat  packing  or  processing,  or 
rendering. 
Child  Labor  Regulation  No.  3, 
Employment  Standards  for  14-  and  15- 
year-olds. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
reviews,  or  arguments  pertaining  to  the 
business  before  the  Committee  must  be 
received  by  the  Committee's 
Coordinator  prior  to  the  meeting  date. 
Twenty-six  copies  are  needed  for 
distribution  to  the  members  and  for. 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
conununications  concerning  this  meeting 
should  be  directed  to  Ms.  Nils  J.  Stovall, 
Coordinator  for  the  Child  Labor 
Advisory  Committee,  (202)  523-764a 

Signed  at  Washington.  DC,  this  Sth  day  of 
February  1988. 

Paula  V.  Smith, 

A  dministrator. 

(FR  Doc.  88-3296  Filed  2-1&-88;  8:45  am] 

MUJHQ  CODE  4S10-27-M 


Mine  Safety  and  Health  Administration 
(Oodcat  IHo.  M-«7-263^] 

Cumberland  Valley  Contractors.  Inc^ 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Cumberland  Valley  Contractors,  Inc.. 
P.O.  Box  1329.  Middleboro,  Kentucky 
40965  has  filed  a  petition  to  modify  the 


application  of  30  CFR  75.1403-10(b) 
(haulage;  general)  to  its  CV  No.  1  Mine 
(I.D.  No.  15-15964)  located  in  Bell 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cars  on  main  haulage 
roads  not  be  pushed,  except  where 
necessary  to  push  cars  from  side  tracks 
located  near  the  working  section  to  the 
producing  entries  and  rooms,  where 
necessary  to  clear  switches  and 
sidetracks,  and  on  the  approach  to 
cages,  slopes,  and  surface  inclines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  load  flat  car  rail  equipment 
on  the  surface,  pull  it  to  the  face  area 
with  a  railrunner,  unload,  and  then  push 
the  empty  flat  car  to  the  outside.  In 
support  of  this  request,  petitioner  states 
that— 

(a)  The  operator's  deck  is  in  the 
middle  of  the  railrunner,  approximately 
ten  feet  from  the  coupling  device, 
a^ording  more  than  adequate  protection 
to  the  operator. 

(b)  The  only  alternative  to  pushing  the 
flat  car  would  be  to  lay  a  track  loop 
near  the  face  area,  however,  this  is  not 
feasible  because  the  mine  has  a  five 
entry  mining  system  and  the  loop  would 
limit  the  roadways  to  the  point  that  the 
equipment  would  not  be  able  to 
maneuver  outby  the  face  area  without 
damaging  the  equipment,  rail  or  cables: 
and 

(c)  The  flat  car  will  always  be  empty 
while  being  pushed. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  OHice 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wikon 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  18, 1968.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Patrida  W.  SUvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

Date:  February  9, 1988. 

[FR  Doc.  88-3298  Filed  2-16-88;  8:45  am] 

MLUMO  COOC  4S1»-4»4I 


[Docket  No.  M-«7-37-M] 

General  Chemicai  Corp^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

General  Chemical  Corporation,  P.O. 
Box  551.  Green  River.  Wyoming  82939- 
0551  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.14013  (falling 
object  protection]  to  its  General 
Chemical  Mine  (I.D.  No.  84.00155] 
located  in  Sweetwater  County, 
Wyoming.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  forklift  trucks,  front- 
end  loaders,  and  bulldozers  be  provided 
with  substantial  canopies  when 
necessary  to  protect  the  operator. 

2.  Petitioner  states  that  the  use  of  a 
canopy  on  the  forklift  truck  on  the 
bottom  floor  of  the  GRI  and  GRII  soda 
ash  plant  would  result  in  a  diminution  of 
safety. 

3.  The  plant  has  five  large  calciners 
and  six  large  dryers,  each  has  four 
trunnions  upon  which  the  units  rest  and 
rotate.  The  trunnions,  calciners  and 
dryers  weigh  several  thousand  pounds 
each.  The  dryers  are  81  feet  in  length 
and  8  feet  in  diameter  and  the  calciner 
units  are  75  feet  in  length  and  10  feet  in 
diameter.  The  distance  to  the  floor  from 
the  bottom  of  the  of  the  calciner  is 
approximately  72  inches.  The  forklift 
with  the  canopy  installed  is  88  inches. 
Therefore,  the  calciners  and  dryers 
would  have  to  be  raised  higher  so  that 
the  forklift,  with  the  canopy,  can  pass 
underneath. 

4.  Due  to  the  termendous  weight,  size 
and  location  of  the  trunnions,  calciners, 
and  dryers  there  is  no  available  means 
of  lifting  them  mechanically.  To  attempt 
to  remove  this  equipment  manually 
would  subject  miners  to  hazardous 
conditions  possibly  resulting  in  injury. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Coaunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  18, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated:  Februaiy  8, 1968. 
Patricia  W.  Silvqr. 

Director.  Office  of  Standards,  Regulations 

and  Varianceg. 

(FR  Doc  8»-3299  Filed  2-16-«B;  8:45  am] 

MLUm  COOE  4C1S.49-H 


[Oodwt  Na  M-87-297-C] 

Jim  Waiter  Resources,  Inc^  Petition  for 
ModMcation  of  Applcation  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources.  Inc.  P.O.  Box 
C-79.  Birmingham.  Alabama  35283  has 
filed  a  petition  to  modiiy  the  application 
of  30  CFR  75.1105  (housing  of 
underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  No.  5  Mine  (I.D. 
No.  01-4n322)  located  in  Jefferson 
County.  Alabama.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  structures  or  areas  enclosing 
electrical  installations  be  couraed 
directly  into  the  return. 

2.  Petitioner  has  electrical 
installations  which  are  located  such  that 
all  entries  close  to  them  are  maintained 
as  intake  airways.  There  are  no  return 
airways  available  for  ventilating  these 
installations. 

3.  As  an  alternate  method,  petitioner 
proposes  to  locate  electrical 
installations  in  intake  aircourses.  In 
support  of  this  request  petitioner  states 
that— 

(a)  The  electric  equipment  is  dry  type 
transformers  that  are  enclosed  in  a 
fireproof  metal  structure; 

(b)  The  electrical  equipment  will 
contain  no  flammable  coolii^  liquid  or 
flammable  hydraulic  oil: 

(c)  Grounded  phase  protective  devices 
protecting  three^hrase  equipment  will 
be  adjusted  to  remove  incozning  power 
at  not  more  than  40  percent  of  the 
available  fault  current: 

(d)  A  signal  activated  by  a  suitable 
sensor,  will  be  located  so  that  it  can  be 
seen  or  heard  by  a  responsible  person: 

(e)  Firefighting  equipment  will  be 
provided:  and 

(f)  The  electrical  equipment  will  be 
examined,  tested  and  maintained  by  a 
qualified  electrician  on  a  weekly  basis. 
Tlie  examinations  %vill  include  the  early 
warning  system. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 


Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Healtii 
Administration.  Room  627. 4015  WUson 
Boulevard.  Arlington.  Vii^^ia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  18.  ig8&  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Date:  February  9. 1988. 
Pallida  W.SUvay. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  88-3300  Filed  2-16-88: 8:45  am] 
ftmwfi  coot  WIS  o  a 


(Oodwt  No.  M-a7-M1-C] 

Tunnelton  Mining  Co;  Petition  for 
ModHlcMion  of  Applortlon  of 
Mandatory  Safety  Standard 

Tunnelton  Mining  Company,  P.O.  Box 
327.  Ebensburg,  Pennsylvania  15931  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.305  (weekly  examinations 
for  hazardous  conditions)  to  its  Marion 
Mine  (LD.  No.  36-00929)  located  in 
Indiana  County.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
die  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  aircourses  be 
examined  in  their  entirety  on  a  weekly 
basis. 

2.  Petitioner  states  that  the  affected 
areas  are  not  part  of  the  active  woridng 
sections,  the  amount  of  methane 
generated  is  ahnost  negligible,  the 
bleeder  evaluation  points  will  still  be 
examined  as  required,  and  the  roof  is 
susceptible  to  excessive  scaling  due  to 
weathering. 

3.  Petitioner  further  states  that 
because  of  roof  falls  certain  areas  of  the 
mine  cannot  be  safely  traveled,  and  to 
attempt  to  rehabilitate  these  areas 
would  expose  miners  to  hazardous 
conditions. 

4.  As  an  alternate  method,  petitioner 
proposes  to  establish  bleeder  evaluation 
poinU  and  air  monitoring  stations  where 
methane  and  air  readings  will  be  made 
by  a  certified  person  on  a  weekly  basis. 
In  support  of  this  request,  petitioner 
states  that— 

(a)  The  monitoring  stations  and 
access  routes  will  be  maintained  in  a 
travelable  end  safe  condition.  Air  lock 
doors  will  be  provided  when  needed: 


(b)  Mediane  will  not  be  allowed  to 
accumulate  beyond  legal  limits:  and 

(c)  A  date  board  will  be  located  at 
each  monitoring  station  where  the 
examiner's  initials,  date  and  time  of  die 
examination  will  be  recorded.  A  book 
containing  the  date,  time,  methane 
readings  and  air  quantity  measurements 
will  be  located  on  the  surface. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  die  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Commeots 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  18. 196&  Copies  of  die  petition 
are  available  for  inspection  at  that 
address. 

Pallida  W.  SUvey, 

Director,  Office  of  Standards,  Reguhtions 
and  Variances. 

Date:  February  9.  igu. 

[FR  Doc.  88-3301  Filed  2-16-88: 8:45  am] 


(Doctwt  No.  M-aa-10-c] 

United  Mine  Worlcers  of  America; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

United  Mine  Workers  of  America,  900 
Fifteendi  Street  NW..  Washington.  DC 
20005  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1707 
(escapeways:  intake  air  separation  from 
belt  and  trolley  haidage  entries)  to  the 
Ireland  Mine,  operated  by  the 
Consolidation  Coal  Company,  (I.D.  No. 
46-01438)  located  in  Marshall  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  die  Federal  Mine  Safety 
and  Healdi  Act  of  1977. 

A  summary  of  the  petitioner's 
statemento  follows: 

1.  The  petition  concerns  the 
requirement  that  the  escapeway 
required  to  be  ventilated  with  intake  air 
be  separated  from  die  belt  and  Ut>lley 
haulage  entires  for  the  entire  lengUi  of 
such  entires  to  the  beginning  of  each 
working  section. 

2.  The  only  intake  entry  which  is 
available  as  an  escapeway  ventilated 
with  intake  air  contains  potential  fire 
sources.  These  fire  sources  include,  but 
are  not  limited  to:  a  battery  powered 
mantrip  and  haulage  motors,  a  battery 
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charging  station,  combustible  materials 
such  as  hydraulic  oil,  gear  oil  and 
grease,  transformers,  a  distribation  box, 
a  battery  powered  scoop,  higb-voltage 
cables  and  electrical  pumps. 

3.  Petitioner  states  that  the  presence 
of  such  fire  sources  in  die  int^ce 
escapeway  entry  will  result  in  a 
diminution  of  s^ety  because  the  miners 
might  not  have  an  unomtaminated 
intake  escapeway  bom  which  to  escape 
the  mine,  in  the  event  of  an  emergency. 

4.  As  an  alternate  method,  petitioner 
proposes  that  with  the  excepton  of  the 
distance  between  the  belt  tailpiece  and 
the  solid  face  (which  distance  should  be 
no  greater  than  500  feet),  all  potential 
fire  sources  should  be  restoved  from  the 
escapeway  required  to  be  vnttilated 
with  intake  air. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard.        i 

Request  for  Comments 

Persons  interested  in  this  petiton  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  OfBce 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administratioa  Room  ^7, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  18, 198&  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

PatckiaW.SOvsy, 

Director,  Office  ofSUmdarda.  RegulatiooB 
and  VarianceM. 

Dated:  February  0. 19e& 
(FR  Doc  8»-d302  Filed  2-16-88;  8:45  im] 


[Docket  No.  M-M-11-C1 

UnitMl  yhw  Worlwrs  Of  AiMriea; 
rvuuuii  vor  Moonmooci  Of 
of  Mandatory  Sataty  Standwd 

United  Mine  Workers  of  America,  900 
Fifteenth  Street.  N.W.,  Washington.  DC 
20005  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1707 
(escapewasrs;  intake  air  separation  from 
belt  and  tr^ley  haulage  entries)  to  the 
McClure  No.  1  Mine,  operated  by  the 
Clinchfield  Coal  Company,  (LO.  No.  44- 
04251)  located  in  Dickenson  County, 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  escapeway 


required  to  be  ventilated  with  intake  air 
be  separated  from  the  belt  and  trolley 
haulage  entries  for  the  entire  lei^  of 
such  entries  to  the  beginning  of  each 
working  section. 

2.  There  are  two  intake  entries 
available  to  be  used  as  escapeways,  and 
both  are  being  used  to  ventilate  active 
working  faces.  As  a  result  of  this,  any 
fire  that  might  occur  in  the  belt  entry 
will  cause  smoke  and  other  dangerous 
by-products  to  travel  to  the  working 
faces.  Here  are  other  potential  fire 
sources  including,  but  not  limited  to:  a 
battery  charging  station,  combustible 
materials  such  as  hydraulic  oil,  gear  oil 
and  grease,  transformers,  a  distribution 
box.  a  battery  powered  sco<^  h^t- 
voltage  cables  and  electrical  pumps. 

3.  Petitioner  states  that  the  presence 
of  such  fire  sources  in  the  int^e 
escapeway  entry  will  result  in  a 
diminution  of  safety  because  the  miners 
might  not  have  an  uncontaminated 
intake  escapeway  frtnn  whidi  to  escape 
the  mine,  in  the  event  of  an  emergency. 

4.  As  an  alternate  method,  petitioner 
proposes  that  with  the  exception  of  the 
distance  between  the  belt  tailpiece  and 
the  solid  face  (which  distance  should  be 
no  greater  than  500  feet),  aD  potential 
fire  sources  should  be  removed  from  the 
escapeway  required  to  be  ventilated 
with  intake  air. 

5.  Petitioner  states  that  the  proposed 
cdtemate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Heahh 
Administration,  Room  027. 4015  lA^lson 
Boulevard.  Ariington,  Vir^nia  22203.  ML 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  18, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  diat 
address. 

PatridaW.Sttwy. 

Director.  Office  t^Staadard*.  Regulotioae 

and  Variancae. 

Date:  February  9l  1988. 

[FR  Doc  88-3303  Filed  2-l»-a8;  »46  am] 


UnHad  Mna  Worftara  of  Amarfea; 
rauuufi  ror  aioanicanofi  or  Appacanofi 
of  Mandatory  Safety  Standard 

United  Mine  Workers  of  America,  900 
Fifteendi  Street.  NW.,  Washington.  DC 


20005  has  filed  a  petition  to  modify  the 
application  of  30  CFR  7M108-4 
(automatic  fire  sensor  and  warning 
device  systems)  to  the  Florence  No.  1 
Mine,  operated  by  the  Florence  Mining 
Company,  (IJ).  No.  36-4X1025)  located  in 
Indiana  Counfy.  Pennsylvania.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safefy  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  aotomatic  fire  sensor 
and  waniing  device  systens  provide 
identification  of  any  fire  witUn  each 
belt  flight 

2.  Petitioner  states  tiiat  the  belt  fire 
detection  system  presendy  in  use  at  the 
mine  will  result  in  a  dimtaratirai  of  safefy 
because  die  system  does  not  issue  a 
warning  until  a  fire  actually  exists  and 
the  flaiMS  cause  the  temperature  to  rise 
to  a  sufficient  level  thereby  exposing 
miners  to  the  risks  associated  with  belt 
fires. 

3.  As  an  alternate  method,  petitioner 
proposes  to  install  an  earfy  warning  fire 
detection  s]rstem.  in  addition  to  heat 
point  sensor  devices.  A  low-level  carbon 
monoxide  (CO)  detection  system  would 
be  installed  in  all  bait  entries  used  as 
intake  or  return  aircourses  and  at  eedb 
belt  drive  and  tailpiece  located  in  intake 
aircourses.  The  low-level  carbon 
monoxide  system  would  be  capable  of 
giving  waning  of  a  fire  for  four  hours 
after  the  source  of  power  to  die  belt  is 
removed,  and  a  device  would  be 
installed  which  would  be  capable  of 
activating  an  alarm  in  case  of  low- 
duuged  biatteries.  A  visual  alert  signal 
would  be  activated  wdien  the  CO  level  is 
10  parts  per  million  (ppm)  above 
ambient  air  and  an  aadiUe  signal  would 
sound  at  15  ppm  above  ambtent  air.  All 
persons  would  bo  widtdrawn  to  a  fresh 
air  area  outby  dw  working  places  with 
communication  to  die  sai&ce  at  10  ppm 
and  evacuated  at  15  ppm.  Hie  fire  alarm 
signal  would  be  aetlvaled  at  an  attended 
surCice  where  there  is  two-way 
communication.  The  CO  system  would 
be  cepeble  of  identifying  any  activated 
sensor  and  monitacing  metrical 
continuify  to  detect  uiy  malfunctions.  In 
addition,  dM  system  urauld  be  equipped 
with  an  andibio  alaim  to  be  activat«l  in 
the  event  any  sudi  malfunctions  occur 
in  the  system  and  would  abo  be 
equipped  with  a  surge  suppressor 
connected  to  outstatioos  sod  datelines 
capable  of  takfaig  a  hi^  voltage  surge  of 
electridfy  to  ground. 

4.  The  CO  system  would  be  visuslly 
examined  at  leest  once  eadi  coel- 
produdng  shift  and  tested  for  functional 
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operation  weekly  to  ensure  the 
monitoring  system  is  functioning 
properly.  The  monitoring  system  would 
be  calibrated  with  known 
concentrations  of  CO  and  air  mixtures 
at  least  monthly. 

5.  If  the  CO  monitoring  system  is 
deenergized  or  malfunctions,  the 
conveyor  belt  would  be  completefy 
stopped  and  all  personnel  inby  the  last 
working  sensor  would  be  withdrawn  to 
a  point  outby  the  next  working  sensor. 

6.  Positioning  and  installation  of 
sensors  would  be  done  so  that  both 
vertical  and  horizontal  placement 
ensures  maximum  detection.  CO  sensors 
would  be  positioned  in  a  combination 
track  and  bdt  haulageway  so  diat  the 
sensors  would  not  be  affected  by  any 
external  heat  sources. 

7.  When  a  CO  mcmitoring  system  has 
the  capabilify  of  expanding  its  functions, 
i.e.,  monitoring  belts,  bearing 
temperature,  water,  these  expansions 
would  be  done  without  affecting  the 
normal  function  of  the  system. 

8.  The  CO  monitoring  system  would 
be  designed  so  that  the  system  cannot 
be  inadvertently  shut  down  by 
accidentally  punching  one  key.  It  will  be 
programmed  so  that  a  coded  message 
would  have  to  be  fed  into  the  system. 

9.  If  a  sensor  detects  15  ppm  above  tiie 
established  ambient  level  for  the  mine, 
all  section  alarms  on  that  split  of  air 
would  be  activated.  The  person  sent  to 
make  the  determination  of  the  cause  of 
activation  will  carry  a  self-contained 
self-rescuer,  a  hand-held  methane 
detector  and  a  CO  detection  device  with 
a  built-in  alarm  that  will  activate  at  50 
ppm  of  carbon  monoxide. 

10.  The  CO  detection  device  would  be 
available  for  use  on  each  working 
section.  These  devices  would  be  used 
for  one  shift  and  then  transported  to  the 
surface  where  a  qualified  person  will 
recharge  and  calibrate  them. 

11.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safefy  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  wiUi  die  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  la  196&  Copies  of  the  petition 


are  available  for  inspection  at  that 
address. 

Dated:  February  9.  igea 

Patricia  W.  Siiv^, 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

(PR  Doc.  88-3304  Filed  2-IS-88: 8:4S  am) 

BHJJNO  COOC  4S1».4S-II 


Pmislon  and  Welfare  Banaflta 
Administration 

Adviaory  CouncM  on  En^loyoo 
Welfare  and  Pension  Banaltts  Plans; 
WoTfc  QroMp  Masting 

Pursuant  to  the  eudiorify  contained  in 
section  512  of  the  Employee  Retirement 
Income  Securify  Act  of  1974  (ERISA),  29 
U.S.C  1142,  a  public  meeting  of  the 
Work  Group  on  Reporting  and 
Disclosure  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  at  lOKX)  a.m., 
Thursday,  March  10, 1988,  in  Room  N- 
3437B.  U.S.  Department  of  Labor 
Building.  Third  and  Constitution  Avenue 
NW.,  Washington,  DC  20210. 

This  seven  member  work  group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  reporting  and 
disdosure  for  employee  welfare  plans 
covered  by  ERISA. 

The  purpose  of  the  March  10  meeting 
is  to  begin  a  review  and  evaluation  of 
the  Employee  Retirement  Income 
Security  Act.  Reporting  end  Disclosure 
requirements,  sections  101  tiirough  111. 
The  work  group  will  also  take  testimony 
and  or  submissions  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  March  3, 1988  to 
Charies  W.  Lee,  Jr^  Executive  Secretary, 
ERISA  Advisory  Coundl,  U.S. 
Department  of  Labor,  Room  N-5e77, 200 
Constitution  Avenue  NW..  Washington. 
DC  202ia  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  addrbss.  Papers 
will  be  accepted  and  induded  in  the 
record  of  the  meeting  if  received  on  or 
before  March  3, 1988. 


Signed  at  Waslnngton.  DC  tliis  lltii  day  of 
February.  1988. 
David  M.  Walker. 

Assistant  Secretary  for  Pension  and  Welfare 

Benefits  Administration. 

(FR  Doc.  88-3257  Filed  2-26-88: 8:45  am) 


Advisory  Coundl  on  Employaa 
Welfara  and  PanakNi  Boneflls  Plans; 
Worfc  Qroup  Mselliiu 

Pursaant  to  the  authorify  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C.  1H2.  a  public  meeting  of  the 
Work  Group  on  Portability  and 
Preservation  of  Pension  of  the  Advisory 
Council  on  Employee  Welfare  and 
Pension  Benefits  Plans  will  be  held  at 
lOKK)  a.m,  Friday.  March  11, 1988,  in 
Room  N-5437A.  U.S.  Department  of 
Labor  Building.  Third  and  Constitution 
Avenue.  NW..  Washington,  DC  20210. 

The  eleven  member  work  group  was 
formed  by  the  Advisory  Council  to  study 
various  issues  relating  to  pension 
portability  and  benefit  preservation. 

The  purpose  of  the  March  11  meeting 
is  to  discuss  pending  proposals 
regarding  pension  portability  and 
benefit  preservation.  The  work  group 
will  take  testimony  from  employee 
representatives,  employer 
representatives  and  other  interested 
individuals  and  groups  regarding  the 
subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  March  4. 1988  to 
Charles  W.  Lee.  Jr..  Executive  Secretary. 
ERISA  Advisory  Council.  U.S. 
Department  of  Labor,  Room  N-5e77.  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended  statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  induded  in  the 
record  of  the  meeting  if  received  on  or 
before  March  4. 1988. 

Signed  at  Wasfaiagton.  DC  this  lldi  day  of 
February  1988. 

David  M.  Walkar, 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 

|FR  Doc.  88-3258  Filed  2-18-88: 8:45  am) 
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NATIONAL  LABOR  RELATIONS 
BOARD  j 

Appointments  of  Indlvkiuais  to  Serve 
Menioers  or  fenormance  neview 
Boards 

5  U.S.C.  4314(c)(4)  requires  that  the 
appointments  of  individuals  to  serve  as 
members  of  performance  review  boards 
be  published  in  the  Federal  Register. 
Therefore,  in  compliance  with  this 
requirement  notice  is  hereby  given  that 
the  individuals  whose  namea  and 
position  titles  appear  below  have  been 
appointed  to  serve  as  members  of 
performance  review  boards  in  the 
National  Labor  Relations  Board  for  the 
rating  year  beginning  01  January  1987 
and  ending  30  September  1987. 

Name  and  Tide  | 

Robert  E.  Allen — Associate  General 

Counsel  Enforcement  Litigation 
Harold  ).  Datz — Associate  General 

Counsel,  Advice 
Joseph  E.  DeSio— Associate  General 

Counsel,  Operations  Management 
Michael  J.  Fogerty — Chief  Counsel  to 

Board  Member 
John  E.  Higgins,  Jr. — Deputy  General 

Counsel 
Joseph  E.  Moore — Deputy  Executive 

Secretary 
SJ.  Timothy  Mullen— Deputy  Director 

of  Administration 
Anne  G.  Purcell — Chief  Counsel  to 

Board  Member 
Rosemary  Pye— Chief  Counsel  to  Board 

Member 
Eugene  L  Rosenfeld — ^Deputy  Associate 

General  Counsel,  Operations 

Management 
Ernest  Russell — Director  of 

Administration 
Elinor  H.  Stillman — Chief  Counsel  to  the 

Chairman 
Berton  B.  Subrin — Director,  Office  of 

Representative  Appeals 
John  C.  Truesdale— ^ecutive  Secretary 
Melvin  J.  Welles — Chief  Administrative 

Law  Judge 
Charles  M.  Williamson — Chief  Counsel 

to  Board  Member 

Dated:  Washington.  DC.  11  February  1968. 

By  Direction  of  the  Board. 
John  C  TniMdala. 
Executive  Secretary. 
(FR  Doc  88-3255  Filed  2-16-88:  a-45  am] 

I  COM  TSM-OI-M 


NtJCLEAR  REGULATORY 
COMMISSION 


AQency 
Actlvlllee  Under 


voeecDon 
0MB  Review 


r:  Nuclear  Regulatory 
Commission  (NRC). 


action:  Notice  of  OMB  review  of 
information  collection. 

tUNMAllv:  The  NRC  has  recentiy 
submitted  to  OMB  for  review  the 
following  proposals  (four)  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Document  One: 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  tide  of  the  information 
collection:  Billing  Instructions  for  NRC 
Cost  Type  Contracts. 

3.  The  form  number  if  applicable:  418 
ft4iaA. 

4.  How  often  the  collection  is 
required:  Monthly. 

5.  Who  will  be  required  or  asked  to 
report:  NRC  Contractors  party  to  cost 
reimbursement  type  contracts. 

6.  An  estimate  of  the  number  of 
responses:  3.600. 

7.  Ail  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  1,800. 

8.  An  indication  of  whether  Section 
3504(h).  Pub.  L  96-511  applies:  Not 
Applicable. 

9.  Abstract: 

NRC  provides  bilhng  instructions  for 
its  cost  reimbursement  contractors  to  • 
follow  in  preparation  of  invoices.  The 
instructions  provide  the  level  of  detail  in 
which  supporting  cost  data  must  be 
submitted  for  NRC  review.  The  cost 
information  submitted  is  used  to  ensure 
that  costs  billed  are  proper  for  payment. 

Document  Two: 

1.  Type  of  submission,  new.  revision, 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Proposal  Preparation 
Instructions. 

3.  The  form  number  if  applicable:  455 

4.  How  often  the  collection  is 
required:  One-time. 

5.  Who  will  be  required  or  asked  to 
report:  Offerors  submitting  proposals  in 
response  to  NRC  solicitations  for 
acquisition  of  research  and  technical 
assistance. 

6.  An  estimate  of  the  number  of 
responses:  750 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  75,000. 

8.  An  indication  of  whether  section 
3504(h).  Pub.  L  96-511  applies:  Not 
AppUcable. 

9.  Abstract: 

NRC  in  soliciting  competitive 
proposals  uses  Proposal  Preparation 
Instructions  to  inform  offerors  of 
specific  requirements  regarding  form, 
format  and  content  (techucal 
management  and  cost  information)  for 
proposals  submitted  in  response  to 


agency  solicitations.  The  information  is 
used  to  evaluate  proposals  using  the 
evaluation  criteria  set  forth  in  the 
solicitation. 
Document  Three: 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension. 

2.  The  tide  of  the  information 
collection:  General  Assignment. 

3.  The  form  number  if  applicable:  450. 

4.  How  often  the  collection  is 
required:  One-time. 

5.  Who  will  be  required  or  asked  to 
report  NRC  Contractors  party  to  Cost 
Reimbursement  and  Time  and  Materials 
type  contracts. 

6.  An  estimate  of  the  number  of 
responses:  100. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  200 

8.  An  indication  of  whether  section 
3504(h),  Pub.  L  96-511  applies:  Not 
Applicable. 

9.  Abstract 

In  the  contract  doseout  process,  NRC 
requires  the  contractor  to  execute  a 
General  Assignment,  assigning  to  the 
Government  all  rights,  tide  and  interest 
to  refunds,  rebates,  credits  or  other 
amounts  arising  out  of  contract 
performance  and  to  certify  that  a 
corporate  official  is  empowered  to  make 
the  assignment  The  assignment  is  used 
as  the  basis  for  contractor  collection  of 
such  amounts  and  payment  of  proceeds 
to  the  Government 

Document  Four  i 

1.  Type  of  submission,  new,  revision, 
or  extension:  Extension/Revision. 

2.  The  tide  of  the  information 
collection:  Contract  Clauses. 

3.  The  form  number  if  applicable:  Not 
Applicable.  .    , 

4.  How  often  the  collection  is  < 
required:  On  occasion,  Monthly. 

5.  Who  will  be  required  or  asked  to 
report  Offerors  responding  to  NRC 
solicitations  and  contractors  to  whom 
award  is  made. 

6.  An  estimate  of  the  number  of 
responses:  2.520. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  9,100. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L  96-511  applies:  Not 
Applicable. 

9.  Abstract 

NRC  uses  contract  clauses  other  than 
those  in  the  FAR  to  ensure  that  agency 
policies,  procedures  and  rules  directed 
by  the  Atomic  Energy  Act  with  regard  to 
Contractor  Organizational  Conflicts  of 
Interest  (COd)  and  Security  are 
adhered  to.  Disclosure  of  relationships 
or  situations  which  may  give  rise  to 
actual  or  potential  COCI  and  submission 


of  information  in  response  to  Security/ 
Classification  Requirements  by  specific 
omtractual  action  is  required. 
Additionally,  contract  clauses  are  used 
which  require  submission  of  monthly 
reports  providing  technical  progress  and 
financial  status  of  the  contracted  effort 
where  warranted  for  prtrtection  of  the 
public  interest 

Copies  of  the  submittals  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room  1717  H 
Street,  NW..  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  die  OMB  reviewer  Vartkes  L 
Broussalian.  (202)  385-3084. 

The  NRC  Clearance  Officer  is  Brenda 
Jo  Shelton,  (301)  492-6132. 

Dated  at  BetheMia.  Maryland  this  Sth  day 
of  February  ig8& 

For  the  Nuclear  Regulatory  Commission. 
WiUiam  G.  McDonaU. 
Director,  Office  of  Administration  and 
Resources  Management 
|FR  Doc.  88-3313  Filed  2-16-88: 8:45  am] 
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(Docket  Nos.  50-413  end  50-414] 

Duke  Power  Co.  et  aL;  Consideration 
of  Issuance  of  Amendments  to  nwMty 
Operating  Licenses  and  Propoaad  No 
Significant  Haiarde  Consideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (die  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-35 
and  NIV-52.  issued  to  Duke  Power 
Company,  et  aU  (die  licensee),  for 
operation  of  die  Catawba  Nuclear 
Station.  Units  1  and  2.  located  in  York 
Coimty,  South  Carolina. 

The  proposed  amendments  would 
revise  Table  2.2-1.  Technical 
Specification  (TS)  3/4.2.3.  and  Figuie 
3.2-3,  and  woidd  reduce  the  required 
Reactor  Coolant  System  (RCS)  total  flow 
from  396,100  gpm  to  387,600  gpm. 

The  licensee  stated  in  its  submittal 
requesting  die  TS  changes,  dated 
February  10. 1988,  that  on  January  13, 
1988,  following  Catawba  Unit  1  second 
refueling  outage,  a  precision  calorimetric 
test  was  conducted  as  required  by  TS 
surveUlance  requirement  4.24.5.  This 
test  resulted  in  die  lowering  of  die  RCS 
elbow  tap  flow  coefficients  which  are 
used  to  convert  elbow  tap  pressure 
drops  to  RCS  flow  rates.  Upon  insertion 
of  the  new  constants  into  the  operator 
aid  computer,  indicated  RCS  flow 
decreased  to  between  99.9%  and  100.1% 
of  the  required  flow.  Because  RCS  flow 
was  not  consistentiy  above  100%  of  die 
required  flow,  power  was  limited  to  98% 


of  the  licensed  power  level  of  the  unit  in 
accordance  wiUi  TS  Figure  3.2-8.  The 
fact  diat  die  RCS  flow  rate  had 
remained  constant  throughout  the  past 
cycle  and  had  retimed  to  die  same 
value  (100J%)  following  startup 
indicates  that  there  is  no  degradation  in 
actual  RCS  flow  rate  but  diat  diere  is  an 
amount  of  uncertainty  atUibutable  to  the 
RCS  flow  measurement. 

An  investigation  into  die  indicated 
decrease  in  RCS  flow  rate  is  being 
pursued  by  die  licensee's  and 
Westinghouse's  personnel  One  of  the 
areas  being  investigated  is  die 
possibUity  diat  changes  in  RCS  diennal 
streaming  is  causing  a  frhange  in 
indicated  hot  and  cold  leg  RTD 
temperatures.  The  precision  heat 
balance  calorimetric  test  is  extremely 
sensitive  to  any  uncertainty  in  this 
parameter. 

All  applicable  FSAR  postulated 
accidents  and  transients  diat  have  been 
analyzed  used  an  assumed  flow  which 
is  equal  to,  or  conservative  with  respect 
to.  the  proposed  TS  flow  of  387.600  gpm. 

Certain  Catawba  FSAR  Chapter  15 
transients,  those  using  the  Improved 
Thermal  Design  Procedure  (ITDP).  are 
analyzed  with  a  nominal  flow  rate  of 
387,600  gpm  as  outiined  in  the  above 
submittal.  The  appropriate  flow  rate 
assumption  for  die  Catawba  FSAR 
Chapter  15  transients  not  using  ITDP  is 
the  proposed  TS  minimum  measured 
flow,  387.800  gpm,  adjusted  down  by  die 
flow  uncertainty,  2.2%.  to  give  379,073 
gpm.  All  of  these  transients  are 
currently  analyzed,  as  oudined  in  the 
above  submittal  with  flow  rates  less 
than  this  adjusted  value  and  are 
therefore  conservative. 

The  thermal  hydraulic  design 
analyses  for  die  latest  reload  cores, 
Catawba  1  Cycle  3  and  Catawba  2  Cycle 
2,  used  the  minimum  measured  flow  of 
387,600  gpm.  It  can  be  seen  frmn  dUs  and 
from  the  preceding  discussion  of  FSAP 
Chapter  15  analyses,  that  all  applicable 
steady-state  and  transient  core  thermal- 
hydraulic  analyses  have  been  performed 
with  flows  equal  to,  or  conservative 
with  respect  to,  the  proposed  TS 
minimum  measured  flow. 

RCS  average  temperature  will  remain 
unchanged  writfa  the  change  in  minimum 
measured  flow,  litis  means  that  RCS 
initial  fluid  and  metal  stored  energy  wUl 
remain  essentially  unchanged.  Further,  a 
constant  RCS  average  temperature 
implies  that  the  driving  temperature 
difference  for  primary-to-secondary  heat 
transfer  will  remain  essentially 
unchanged.  These  two  parameters, 
initial  energy  content  and  rate  of  energy 
transfer  across  the  steam  generator 
tubes,  are  the  means  by  which  mass  and 
energy  releases  influence  containment 


response  for  the  transients  analyzed  in 
Section  6.2.1  of  the  FSAR.  Because  the 
change  in  RCS  flow  is  being  made  with 
a  negligible  change  in  RCS  average 
temperature,  the  mass  and  energy 
releases  calculated  in  Sections  &2.U 
dirough  6.2.1.5  of  die  FSAR  will  not  be 
affected. 

From  the  above  discussions  the 
hcensee  concluded  that  the  revision  to 
the  TSs  will  not  adversely  impact  the 
accident  analyses  document^  in 
Sections  6.2.1  and  15  of  die  FSAR  nor 
the  steady-state  thermal-hydraulic   ' 
reload  design  analyses  discussed  in 
Section  4.4  of  the  FSAR. 

Before  issuance  of  the  proposed 
license  amendments,  the  Commission 
wUI  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facUity  in  accordance  widi  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probabUity  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  die  possibUity  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
maiigin  of  safety. 

The  licensee's  submittal  dated 
February  la  19ea  concluded  diat  die 
requested  TS  changes  do  not  involve  a 
significant  hazards  considerstion  for  the 
reasons  set  forth  below. 

(1)  The  proposed  amendments  would 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  any 
previously  evaluated  accident  because 
all  applicable  accidents  have  already 
been  revised  using  die  RCS  flow  which 
is  being  proposed.  The  results  of  the 
analyses  using  the  new  flow 
assunqitions  have  been  found  to  be 
acceptable.  Therefore,  the  current 
analyses  will  not  be  affected  by  this 
proposed  change. 

(2)  The  proposed  amendments  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  lower  flow  rate  was  accounted  for  in 
all  applicable  accident  analyses.  The 
results  of  the  analyses  using  the  new 
flow  assunqitions  were  found  to  be 
acceptable.  No  new  modes  of  operation 
that  have  not  been  analyzed  will  be 
introduced. 

(3)  The  proposed  amendments  would 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  all  applicable 
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safety  analyses  were  performed  using 
the  proposed  flow  rate  or  a  flow  rate 
which  is  conservative  with  respect  to 
the  proposed  flow  rate.  All  accident 
analyses  results  remain  within 
acceptable  limits  and  therefore  the 
proposed  change  will  not  signiflcantly 
impact  the  margin  of  safety. 

Based  on  its  review,  the  Commission 
agrees  wtih  the  licensee's  conclusion. 

Accordingly,  based  on  the  reasons 
and  conclusions  given  above,  the 
Commission  proposes  to  determine  that 
the  requested  TS  changes  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  conunents  received 
within  30  days  after  the  date  of       , 
publication  of  this  notice  will  be     | 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determinatirai 
unless  it  receives  a  request  for  a 
hearing.  j 

Written  comments  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records, 
OfRce  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of  the 
Fetiaral  Roister  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000,  Maryland  National  Bank 
Building,  7735  Old  Georgetown  Road. 
Bethesda,  Maryland  from  8:15  a.m.  to 
5K)0  p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  DC.  The  filing  of 
requests  for  hearing  and  petitions  for 
leave  to  intervene  are  discussed  below. 

By  March  18, 1968,  The  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
interview  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 


As  required  by  10  CFR  2.n4,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendments  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitation  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendments  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendments 
and  make  them  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendments. 


If  a  final  determination  is  that  the 
amendments  involve  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendments. 

Normally,  the  Commission  will  not 
issue  the  amendments  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendments  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendments  involve  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  tvill 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-4000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Jon  E  Hopkins: 
(petitioner's  name  and  tel^hone 
number),  (date  petition  was  mailed), 
(plant  name),  and  (publication  date  and 
page  number  of  this  Fedwal  Register 
notice).  A  copy  of  the  petition  should 
also  be  sent  to  the  Office  of  the  General 
Counsel-White  Flint.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  to  Mr.  Albert  Catr.  Duke 
Power  Company,  422  South  Church 
Stieet  Chariotte,  North  Carolina  28242. 
attorney  for  the  licensee. 

Nontimely  filing  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  later  petition  and  'or 
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request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  i7l4(a)(l)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  dated  February  10, 1988 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Stieet  NW..  Washington. 
DC  and  the  York  County  Library,  138 
East  Black  Sbeet.  Rock  Hill.  South 
Carolina  29730. 

Dated  at  Rockville.  Maryland  on  this  11th 
day  of  February  1968. 

For  the  Nuclear  Regulatory  Conunission. 
loD  B.  Hopkins, 

Acting  Director.  Project  Directorate  11-3. 
Division  of  Reactor  Projects  l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
|FR  Doc  88-3314  FUed  2-16-88;  8:45  am] 
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IDocketlto.  50-219] 

GPU  NudMr  Corp.  •!  aL; 
Considwation  of  IsMMmc*  of 
Amandmant  to  Provisional  Operating 
Ucanaa  and  Propoaad  No  Significant 
Haiarda  Conaldaration  Datariiiinalluii 
and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (Uie  Commission)  is 
considering  issuance  of  an  amendment 
to  Provisional  Operating  License  No. 
DPR-ie  issued  to  GPU  Nuclear 
Corporation,  et  al.  (GPUN  or  the 
licensee)  for  operation  of  the  Oyster 
Creek  Nuclear  Generating  Station, 
located  in  Ocean  County.  New  Jersey. 

The  amendment  would  provide  new 
pressure-temperature  (P-T)  operating 
curves  which  were  developed  for 
operation  beyond  10  effective  full  power 
years  (EFPY)  in  accordance  with  the 
licensee's  application  for  amendment 
dated  January  la  198& 

The  new  pressure-temperahire  limits 
were  developed  in  accordance  tvitii  the 
ASME  Boiler  and  Pressure  Vessel  Code 
Section  III  Non-Mandatory  Appendix  G. 
Standard  Review  Plan  Section  5.3.2.  and 
10  CFR  Part  50  Appendix  G.  The 
adjusted  reference  nil-ductility 
temperahire  (ARTmot)  used  to  develop 
the  new  limits  for  operation  through  15 
EFPY  was  125*F  as  identified  in  the 
licensee's  Technical  Data  Report  725 
Rev.  0  which  was  submitted  on 
November  1. 1965.  The  Technical  Data 
Report  725  provided  results  of  testing 
and  analyzing  irradiated  specimens 
removed  from  the  Oyster  Creek  reactor 
vessel  materials  surveillance  program 
capsule  No.  2. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 


will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  faciUfy  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  tiie  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

This  change  is  requested  because  the 
current  Technical  Specification  requires 
that  new  pressure-temperature  (P-T) 
operating  curves  be  developed  for 
operation  beyond  10  effective  full  power 
years  (EFPY). 

Neubxm  irradiation  results  in  the 
embrittlement  of  pressure  vessel  steels. 
The  primary  materials  of  concern  are 
those  surrounding  the  active  core.  To 
monitor  the  effects  of  irradiation  on 
these  materials,  test  specimens 
fabricated  from  the  materials  used  to 
fabricate  the  reactor  vessel  are  installed 
on  the  reactor  vessel  wall  at  the  core 
mid-plane.  Dosimetry  %vires  are  included 
which  provide  an  estimate  of  the  fluence 
to  which  the  specimens  were  exposed. 
The  specimens  and  wires  are 
periodically  removed,  tested,  analyzed, 
and  the  results  evaluated  to  determine 
the  extent  of  embrittlement  as  a  function 
of  fluence. 

The  property  of  concern  is  the 
reference  nil-ductility  temperature 
(RThot)  which  increases  as  a  function  of 
fluence  and  material  chemistry.  Once 
the  RTmrr  fluence  and  material 
chemistry  are  known,  predictions  of 
RTndt  in  the  future  can  be  made.  P-T 
curves  are  developed  based  upon  the 
adjusted  RTndt  at  die  end  of  the 
operating  pcnriod. 

After  Cycle  9,  GPUN  removed  Reactor 
Vessel  Materials  Surveillance  Program 
(RVMSP)  Capsule  No.  2.  lU  contents 
were  tested  and  analyzed;  tiie  results 
were  evaluated  and  predictions  of  RTnitt 
for  various  periods  of  operation  were 
prepared. 

llie  new  P-T  limits  were  developed 
through  IS  EFPY  based  upon  the 
predicted  adjusted  RTm^t  s^er  EFPY  of 
operation.  Based  on  the  above,  this 
proposed  change  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  of  an  accident  because  the 
new  limits  account  for  the  measured 
increase  in  RTndt  due  to  neutit>n 
embrittiement.  The  current  curves  were 


based  only  upon  estimates  of  fluence 
and  material  embrittlement.  Therefore, 
the  new  limits  are  more  precise. 

2.  Create  the  probabilit>'  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  new  limits  are  based  on 
plantspecific  measurements  of  fluence 
and  toii^mess  as  opposed  to  estimates 
only.  The  calculation  methodology  for 
developing  the  new  limits  is  the  same  as 
was  used  for  the  current  limits.  The 
system's  configuration  and  function 
remain  unchanged. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety  because  the  bases  and 
methodology  for  developing  the  new 
limits  are  the  same  as  those  for  the 
current  limits. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  conunents  may  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publication  date  and 
page  number  of  tite  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  400a  Maryland 
National  Bank  Building,  7735  Old 
Georgetown  Road.  Bethesda,  Maryland, 
from  7:30  a.m  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  1717  H  Street,  NW.,  Washington. 
DC  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  18, 1988,  tiie  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  provisional  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  writien  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
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Boaid  Panel,  vvril]  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order.  i 

As  required  by  10  CFR  2.714,  a  ' 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  speci^cally  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
alsoldentify  the  specific  aspectfs)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  op  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 


and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  bearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  request  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  US. 
Nuclear  Regulatory  Commission, 
Washingtoa  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW. 
Washington,  DC.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  periml.  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-aOOO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  )ohn  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Rafistar  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel,  U.S. 
Nuclear  Regulatory  Commisaion, 
Washington,  DC  20555.  and  to  Ernest  L 
Blake,  Jr.,  Esquire,  Shaw.  Pittman,  Potts 
&  Trowbridge,  2000  N  Street  NW., 
Washington.  DC  20037  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presideing  officer  or 
the  Atomic  Safety  and  Licensing  Board 
designated  to  rtile  on  the  petition  and/or 
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request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factore 
specified  in  10  CFR  2.714{a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  *vith  respect  to  this 
action,  see  the  application  for 
amendment  dated  January  19, 1968 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
DC  20555,  and  at  the  Local  Public 
Document  Room,  Ocean  County  Library, 
101  Washington  Street,  Toms  River, 
New  Jersey  08753. 

Dated  at  RockviUe.  Maryland,  this  10th  day 
of  February,  igea. 

For  The  Nuclear  Regnlaiory  Commission. 
AlexaiKler  W.  Dromeiick, 

Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projecta  l/ll.  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Ddc.  68-3315  Filed  2-1S-88:  8:45  am] 
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[Docket  No.  SO-aiS] 

Indiana  Michigan  Power  Co.; 
Consideration  of  Issuance  of 
Amendment  to  Faeiity  Operating 
Ucense  and  Prapoeed  No  StgnMcant 


The  U.S.  Nodear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Na  DPR- 
74  issued  to  the  Indiana  Michigan  Power 
Company  (the  licensee)  for  operation  of 
the  D.C.  Cook  Nuclear  Plant,  Unit  2. 
located  in  Berrien  County.  Midiigan. 

The  proposed  amendment  is  the 
second  of  two  submittals  diat  request 
surveillance  interval  extensions  for  Unit 
2,  Cycle  6.  The  changes  requested  in  this 
proposed  amendment  supplement  the 
extension  requests  submitted  in  the 
li<:ensee's  amendment  request  dated 
October  28, 1967.  Those  changes  were 
granted  by  the  Commission's  staff  in 
Amendment  No.  97  to  Facility  Operating 
License  No.  Dm-74.  The  proposed 
amendment  wonld  again  change  the 
Technical  Specifications  to  allow 
certain  tests  normally  designated  as  18- 
month  surveillances  to  be  delayed  until 
the  end  of  the  next  refueling  outage 
currently  scheduled  to  begin  during  the 
second  quarter  of  1968.  lliese  tests 
include  residual  beat  removal  (RHR) 
auto-closure  interlock  test,  steam 
generator  snubber  tests,  control  rod 
indication  system  functional  testing, 
calibration  of  resistance  temperature 
detectors  (RTDs),  testing  of  engineered 


safety  feature  (ESF)  manual  actuation 
switches  and  channel  calibrations  and 
interlock  testing  involving  the 
pressurizer  pressure  instrumentation. 
There  are  also  two  proposed  editorial 
changes.  These  revisions  to  the 
Technical  Specifications  would  be  made 
in  response  to  the  licensee's  application 
for  amendment  dated  January  11, 1988. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  manner  to  grant 
extensions  for  the  RHR  auto-closure 
interlock  testing,  steam  generator 
snubber  testing  and  Rod  Position 
Indications  Systems  Functional  Testing 
would  result  in  shutdown  of  Unit  2. 
Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  the  proposed  action  for  public 
comment  for  these  three  requested 
extensions.  The  remaining  three 
extension  requests  will  be  the  subject  of 
a  separate  notice. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act],  and  the  Commission's 
regulations. 

The  Commission's  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  are  stated 
in  10  CFR  50.92.  A  proposed  amendment 
to  an  operating  license  for  a  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  in 
accordance  with  10  CFR  50.91  and  50.92, 
the  licensee  has  provided  the  following 
analysis: 

(1)  RHR  Auto-closure  Interlock  Test 

Criterion  1 

The  surveillance  test  history  of  the  auto- 
closure  interlock  has  shown  that  the  system 
is  highly  reliable,  and  gives  us  no  reason  to 
believe  the  equipment  would  be  inoperable 
during  an  extension  period.  The  wide-range 
pressure  transmitters,  which  provide  input 
into  the  auto-closure  interlock.  vnW  have  a 
current  calibration.  Additionally,  we  note 
that  when  the  RHR  system  is  not  in  service, 
power  is  removed  from  the  suction  valve 
operators,  thus  preventing  inadvertent  valve 
opening  and  eliminating  the  need  for  the 
auto-closure  interlock.  For  these  reasons,  we 
believe  the  extension  we  are  requesting  will 
not  result  in  a  significant  increase  in  the 
probability  or  consequences  of  a  previously 


evaluated  accident,  nor  %irill  it  result  in  a 
signiricant  reduction  in  a  margin  of  safety. 

Criterion  2 

This  extension  will  not  result  in  a  change  in 
plant  configuration  or  operation.  Therefore, 
the  extension  should  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated  or 
analyzed. 

Criterion  3 
See  Criterion  1.  above. 

(2)  Steam  Generator  Snubbere 

Criterion  J 

Thirteen  steam  generator  snubl>er8  have 
been  functionally  tested  at  the  Cook  Nuclear 
Plant  since  1983  with  only  one  failure,  the 
cause  of  which  was  not  generic.  Visual 
inspections  have  been  performed  on 
snubbers  since  1975.  revealing  no  problems  or 
potential  problems.  Based  on  this 
surveillance  history,  we  have  no  reason  to 
believe  the  steam  generator  snubbers  will  be 
inoperable  during  the  extension  period.  Thus, 
it  is  believed  that  this  change  will  not  result 
in  a  significant  increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident  nor  will  it  significantly  reduce  a 
margin  of  safety. 

Criterion  2 

Delaying  the  snubber  functional  test  will 
not  result  in  a  change  in  plant  design  or 
operation.  Therefore,  we  believe  that  the 
change  will  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
accident  previously  analyzed  or  evaluated. 

Criterion  3 

See  Criterion  1.  above. 

(3)  Rod  Position  Indication  System 
Functional  Testing 

Criterion  1 

T/S-required  comparison  of  the  RPI 
channels  to  the  demand  position  indication 
system  would  be  expected  to  indicate 
significant  degradation  in  the  RPI  channels. 
In  addition,  other  surveillance,  such  as  the 
determination  of  the  quadrant  power  tilt  ratio 
and  incore  flux  mapping,  provide  a 
comparison  of  core  performance  to  design 
and  would  be  expected  to  indicate  signiricant 
deviations  of  the  control  rods  from  their 
indicated  position.  Also,  the  RPI  channel 
surveillance  history  is  good  and  provides  no 
reason  to  believe  the  channels  would  be 
inoperable  during  the  extension  period.  For 
all  these  reasons,  we  believe  the  change  will 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  a  previously 
analyzed  accident  and  that  it  will  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

Criterion  2 

The  proposed  change  will  not  result  in  a 
change  in  plant  configuration  or  operation. 
Thus,  the  change  should  not  create  the 
possibility  of  a  new  or  different  kind  of 


accident  from  any  accident  previously 

analyzed  or  evaluated. 

Criterion  3 
See  Criterion  1,  above. 
The  Commission's  staff  has  reviewed 

the  licensee's  no  significant  hazards 
consideration  determinations  and 
concure  with  the  licensee's  analysis. 
Therefore,  the  staff  proposes  to 
determine  that  the  portion  of  the 
application  for  amendment  requesting 
time  extensions  for  testing  the  RHR 
auto-closure  interlock,  the  steam 
generator  snubbers  and  the  Rod  Position 
Indication  System  involves  no 
significant  hazards  consideration. 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  will  not  delay  the  effective  date 
of  the  amendment. 

If  the  Commission  decides  in  its  final 
determination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Register  and,  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination  of  no  significant  hazards 
consideration.  Comments  on  the 
proposed  determination  may  be 
telephoned  to  Martin  Virgilio,  Director 
of  Project  Directorate  III-l,  by  collect 
call  to  1-301-492-1315  or  submitted  in 
writing  to  the  Rules  and  Procedures 
Branch,  Division  of  Rules  and  Records. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Register  notice.  All 
comments  received  by  February  25. 
1988,  will  be  considered  in  reaching  a 
final  determination.  A  copy  of  the 
application  may  be  examined  at  the 
Commission's  Public  Document  Room 
1717  H  Street.  NW.,  Washington,  DC 
and  at  the  Maude  Preston  Palenski 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  February.  1988. 

For  the  Nuclear  Regulatory  Commission. 

|o(iB ).  Stefano, 

Acting  Director.  Project  Directorate  III-l. 
Division  of  Reactor  Projects— III.  IV.  Vfr 
Special  Projects. 
|FR  Doc  8»-3318  Filed  2-1&-B8: 8:45  am] 
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Precision  Materialo  Corp.;  Ortlor 
Revoking  License 

I 

Precision  Materials  Corporation, 
Replogle  Avenue,  Mire  Hill,  New  Jersey 
07801.  (the  "licensee")  is  the  holder  of 
Byproduct  Material  License  Na  29- 
20777-01.  which  authorizes  the  licensee 
to  possess  a  maximum  of  2X00.000 
curies  of  cobolt-60  as  sealed  sources  for 
use  in  a  custom  designed  OMEGA 
irradiation  for  irradiation  of  certain 
materials.  The  license  was  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission"  or  "NRCJ  on  March  29. 
1985,  was  most  recently  amended  on 
January  28, 1986,  and  is  due  to  expire  on 
March  31, 1990.  The  licensee  currently 
does  not  possess  any  radio-active 
material,  having  transferred  all  licensed 
material  to  an  authorized  recipient  as  of 
December  IS,  1967. 

i 

On  September  4. 1967,  the  NRC  issued 
an  Order  Modifying  License  (Effective 
Immediately)  to  the  licensee  which 
required  (1)  the  suspension  of  operations 
at  the  facility,  (2)  placement  of  Uie 
radioactive  sources  in  NRC  approved 
storage  or  shipping  casks  and  daily 
monitoring  of  the  storage  pool  until  such 
storage  was  accomplished;  (3)  either 
submittal  of  a  plan  to  the  NRC  for 
resumption  of  operations,  or  transfer  of 
the  radioactive  sources  to  an  authorized 
recipient  (and  submittal  of  a  plan  to  die 
NRC  for  subsequent  shipment  of  waste, 
decontamination  of  the  facility  and 
release  of  the  facility  for  unrestricted 
use);  and  (4)  telephone  notification  to 
the  NRC  prior  to  any  movement  of  the 
sources  from  the  pool  and/or  the      i 
facility. 

The  Order  was  issued  because  tiie 
NRC  no  longer  had  reasonable 
assurance  that  use  or  storage  of  licensed 
material  at  the  facility  would  be 
performed  safely  and  in  accordance 
with  the  terms  of  the  license,  given  the 
financial  status  of  the  licensee,  the 
planned  resignations  of  the  President 
and  Vice  President  (the  then  two 
remaining  Radiation  Safety  Officers), 
the  apparent  lack  of  sufficient  tedmical 
knowledge  of  facility  design  and 
operation  by  any  remaining  employee, 
officer  or  director  of  the  licensee,  and  a 
continuing  problem  of  water  leakage 
from  the  irradiator  pool. 

m 

Since  the  Order  Modifying  License 
was  issued  on  September  4, 1987,  the 
NRC  has  confirmed  that  the  licensee  has 


ceased  operations,  transferred  all  NRC 
licensed  radioactive  sources  to  an 
authorized  recipient,  successfully 
decontaminated  the  facility  so  that  it 
can  be  released  for  unrestricted  use, 
transferred  all  waste  generated  during 
the  cleanup  effort  to  an  authorized 
recipient,  and  no  longer  employes 
individuals  qualified  to  engage  in 
licensed  activities.  By  letter  dated 
December  22, 1987,  the  NRC  notified  you 
that  no  plan  had  been  submitted  by 
PMC  for  resiunption  of  licensed 
activities,  and  that  unless  a  plan  was 
submitted  within  10  days  of  the  date  of 
that  letter,  the  NRC  would  take  action  to 
terminate  the  NRC  Ucense  for  the  PMC 
facility.  As  of  this  date,  the  licensee  has 
not  submitted  any  plan  for  resimtption 
of  licensed  activities.  10  CFR  30.61(b) 
provides,  in  part,  that  any  license  may 
be  revoked  because  of  conditions 
revealed  by  an  inspection  or  other 
means  which  would  warrant  the 
Commission  to  refuse  to  grant  a  license 
on  an  original  application.  As  part  of 
those  requirements  for  an  original 
application,  as  set  forth  in  10  CFR  30.33, 
an  applicant  must  be  qualified  by 
training  and  experience  to  use  the 
material  for  the  purpose  requested  in  the 
license  in  such  a  manner  as  to  protect 
health  and  minimize  danger  to  life  or 
property.  Presently,  this  Ucensee  has  no 
licensed  material  or  qualified 
individuals  to  use  the  material  in  such  a 
manner  as  to  protect  the  public  health 
and  safety  and  to  minimize  danger  to 
life  or  property.  Moreover, 
notwithstanding  the  opportunities  to 
submit  a  plan  for  resumption  of  licensed 
activities  in  response  to  the  NRC  Order 
of  September  4. 1987  and  an  NRC  letter 
dated  December  22, 1987,  the  licensee 
has  not  made  any  submittals  to  the  NRC 
which  describe  such  a  plan.  Permitting 
resumption  of  licensed  activities  under 
these  dfcumstances  would  be  contrary 
to  die  public  health  and  safety  and 
keeping  tbe  bcmse  in  effect  serves  no 
piirpose.  Therefore.  I  have  detennined 
that  the  public  health,  safety  and 
interest  require  that  this  Ucense  should 
be  revoked. 

IV 

Accordingly,  pursuant  to  Sections  81. 
161(b)  and  (i),  182.  and  186  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
SOitl,  it  is  hereby  ordered  that  Koense 
Na  29-20777-01  is  revoked. 


The  licensee  or  any  other  person 
adversely  affected  by  this  (Mer  may 
request  a  hearing  within  30  days  after 
issuance  of  this  Order.  Any  answer  to 
this  Order  or  any  request  for  hearing 


shall  be  submitted  lo  the  Director.  Office 
of  Enforcement.  U.S.  Nedew  Regutatory 
Commission.  Washingtoo.  DC  20S55. 
Copies  shall  also  be  sent  to  the 
Assistant  General  Counsel  for 
Enforcement  at  the  same  address  and  to 
the  Regnal  Administrator.  U.S. 
Nuclear  Regulatory  Commission,  Region 
L  475  Allendide  Road.  King  of  Prussia. 
Pennsylvania  19406.  If  a  person  other 
than  the  licensee  requests  a  hearing, 
that  person  shall  set  forth  with 
particularity  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order  and  should  address  the 
criteria  set  forth  in  10  CFR  2.714{d]. 
Upon  the  failure  of  the  licensee  to 
answer  or  request  a  hearing  within  the 
specified  time,  this  Order  shall  be  final 
without  further  proceedings. 

U  a  hearing  is  requested,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  should  be  sustained. 

Dated  at  Bethesda.  Maryiand  this  10th  day 
of  Februaiy  1966. 

For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor. 

Deputy  Executive,  Director  for  Reg JoaaJ 

Operations. 

[PR  Do&  88-3317  Hied  2-16-68;  »u4Smm\ 
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Sequoyh  Fiieti  Cor|»4  Order  Impoeing 
WfvM  iHonvnry  i^nsny 

I 

Sequoyah  Fuels  Corporation, 
Sequoyah  Fuels  Fadli^,  Gore. 
CHdahoma,  (the  licensee)  is  the  holder  of 
Source  Material  License  No.  SUB-1010 
issued  by  the  Nuclear  Regulatory 
Commission  (NRC/Commission).  The 
license  authorizes  the  licensee  to 
possess  and  use  source  material  for  the 
purpose  of  refining  uranium  from 
uranium  ore  concentrates  and 
converting  this  uranium  to  uranium 
hexafloride  (UF*)  for  use  in  enrichment 
facilities.  Tbe  license  was  most  recendy 
renewed  on  September  20. 1985.  and  wUI 
expire  on  September  3a  196a 

n 

Following  an  accident  on  January  4. 
1986  in  which  a  cylinder  overfilled  %vith 
uranium  hexaflouride  ruptured  while 
being  heated  in  a  steam  chest,  tbe  NRC 
conducted  a  series  of  special  inspections 
and  investigatioas  at  the  licensee's 
Sequoyah  Fuels  Facility,  Gore, 
Oklahoma. 


The  NRC  investigations  of  die 
accident  and  the  management  and 
operation  of  the  Facility  soc^t 
information  concerning  pos83>)e 
overfilling  and  heaUng  of  UF«  cylinders, 
and  whether  supervisory  personnel  had 
knowledge  of  and  acquiesced  in  these 
practices  to  the  extent  they  violated 
audiorized  procedures.  Also,  in  January 
1986,  die  NRC  requested  Kerr-McGee 
Corporation,  owner  of  Sequoyah  Fuels 
Corporation,  to  provide  ii^omatioa  to 
enable  the  NRC  to  respond  to  qaestions 
from  memben  of  Congress  concerning 
the  accident.  As  a  result  of  the  NRC 
investigaUons.  die  NRC  concluded  dut 
the  licensee  had  not  condw:ted  its 
activities  in  full  compliance  widi  NRC 
requirements  in  diat  a  material  false 
statement  was  submitted  in  re^onse  to 
the  ffilC  request  for  tnfonnatioiL  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  on  die  license  by  letter 
dated  September  1. 1987.  The  Notice 
stated  the  nature  of  die  violaUon.  die 
provision  of  die  NRC's  requirements 
diat  the  licensee  had  violated,  and  die 
amount  of  die  civil  penalty  proposed  for 
the  violadon.  The  licensee  responded  to 
die  Notice  of  Violation  and  Pr^iosed 
Imposition  of  Civil  Penalty  by  letter 
dated  September  25, 1987. 

ni      ^_^ 

After  cdnsideration  of  dbe  licensee's 
response  denying  the  violation  and  the 
statements  of  fact  and  explanation 
contained  therein,  the  Dupty  Executive 
Director  for  Regional  Operations  has 
determined,  as  set  forth  in  the  Appendix 
to  diis  Order,  diat  die  violation  occurred 
as  stated  and  that  die  penalty  proposed 
for  die  violation  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Ovil  Penalty  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  p«r«Mnt 
to  section  234  of  die  Atomic  Energy  Act 
of  1964.  as  amended  (ACT).  42  USXL 

2282.  and  10  CFR  2.206.  it  is  hereby 
ordered  that- 

The  licensee  pay  i  civil  penalty  in  the 
amount  of  Eight  Thousand  DoUan 
($8,000)  widiin  30  days  of  die  date  of  diis 
Order,  by  check,  draft  or  money  order, 
payable  to  die  Treasurer  of  die  Um'ted 
States  and  mailed  to  the  Director,  Office 
of  Enforcement.  U.S.  Nuclear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk  Washington.  DC  20555. 

The  licensee  may  request  a  hearing 
within  30  days  of  die  date  of  diis  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  die  Director.  Office  of 

i 


Enforcement  U.S.  Nndear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk,  Washfaigton,  DC  20555.  widi  a 
copy  of  the  Assistant  General  Counsel 
for  Enforcement  at  die  same  address, 
and  to  die  Regional  Administrator,  VS. 
Nuclear  Regulatory  Commission,  Regi<m 

If  a  hearing  ia  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  hiils  to  request  a 
hearing  widiin  30  days  of  die  date  of  du's 
Order,  die  provisions  of  diis  Order  shall 
be  effective  without  further  proceedfaigs. 
If  payment  has  not  been  made  by  fliat 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  eoUection. 

In  the  event  the  Bcensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  the  hearing  shall  be: 

(a)  Whedier  the  licensee  was  in 
violati'oo  of  the  Commission's 
requirements  as  set  forth  in  the  Noti'ce 
of  ViolaUon  and  Pro{>oeed  Imposition  of 
Civil  Penalty  referred  to  in  Section  11 
above,  and 

(b)  Wbedier.  on  die  basis  of  that 
violation,  diis  Order  should  be 
sustained. 

For  tiM  Nodcar  Regriatory  Cbmiitsiaii. 

Dated  at  Bethesda.  Marytand,  this  lOOi  day 
of  February  r — 


M.Tkyiar, 

D^utyExeeatfn  Dinctor  for  Regional 
Operatiom. 

Appendix — Evaluatian  and  f— ^f^nfimg 

On  September  1, 1987.  a  Notice  of 
Violation  and  Proposed  Imposition  of 
Civa  Penalty  (NOV)  wes  issued  to 
Sequoyah  I^iels  Cbrporetion  (STC)  for 
the  violation  identified  during 
investigations  following  a  January  4, 
1986.  accident  SPC  responded  to  the 
Notice  of  September  25. 1987.  fai  its 
response,  SPC  denied  die  vfolation. 

The  NRC's  evaluation  and  conclusion 
regarding  the  licensee's  arguments  are 
as  follows: 

/.  Restatement  of  Violation 

In  January  1906  the  NRC  requested  die 
Kerr-McGee  Corporation,  ^wner  of 
Sequoyah  Fuels  Corporation,  to  provide 
information  to  enable  the  NRC  to 
respond  to  members  of  Cong^vss. 
Question  11  asked: 

Did  company  supervisocy  or  ""■Mgtmtnt 
peraomiel  approve  of  the  practice  of 
reheating  overfilled  cylinders  at  the 
Sequoyah  plant  or  have  any  kaewWdgc  of 
this  procedureT  Had  other  overfilled 
cylfaidera  ever  been  reheated  before  at  this 
fadlity.  and  if  lo  was  H  wHh  or  wHhoot  the 
knowladse  of  manaeenenlT  UM  all  faMtancet 
where  overfilled  cylinders  were  reheated. 


In  a  letter  dated  January  29. 1986,  and 
signed  by  die  Director.  Nuclear 
Licensing  and  R^ation,  tbe  Kerr- 
McGee  Corporation  responded  to  the 
question  propounded  by  the  NRC  as 
follows: 

Management  personnel  had  no 
knowledge  that  any  such  practice  was 
ever  followed  at  die  Sequoyah  Facility 
and  had  specifically  prohibited  It  The 
written  procedure  for  Tlranium 
Hexafiuoride  Product  Handling  and 
Shipping",  a  copy  of  whidi  ia  attached, 
prominendy  states  in  two  places: 

Note:  Do  not  heat  a  cytinder  wUd)  has 
been  overfiOwL  Evacaate  the  overfiUad 
cyhader  withoot  kaatii^  natil  Um  ■■■!— ■■ 
net  weigbt  is  attained.  TUs  is  inrewni  lo 
prevent  rapture  of  the  cylinder  dae  to 
hydroaUlic  pressure. 

Interviewing  of  employees  and 
reviewing  of  records  are  continuing  in 
order  to  determine  whedier  diere  have 
been  any  instances  of  cylinder 
overfilling  in  die  past  and  if  overfilling 
has  occurred,  the  nature  and  degree  of 
overfilling  and  what  steps  were  taken 
by  the  company.  (Knphasis  added) 

Conti'ary  to  Section  186  of  the  Atostic 
Energy  Act  of  1054.  as  amended,  die 
statement  made  in  the  January  29, 1988. 
letter  than  "management  personnel  bad 
no  knowledge  that  any  such  practice 
was  ever  followed"  constitutes  a 
material  false  sUtement  The  sUtement 
is  fsise  ia  diat  although  the  question 
sought  information  regarding  the 
approval  or  knowledge  of  aupervisoiy  or 
management  peraonnel  regardiag 
reheating  ovofilled  cylinders,  the 
response  omitted  mention  of  supervisory 
personnel  although  the  lioefwee  had 
knowledge  that  some  supervisors  knew 
of  this  practice.  This  stnSsinsiil  bad  dm 


ability  to  mislead  the  fOtC  in  diat  it 
omitted  information  regarding  tbe 
licensee's  knowledge  that  supervisors 
knew  of  the  practice  and.  In  die 
contrary,  gave  the  impression  that 
supervisory  persoimel  did  not  know  of 
or  approve  of  the  heating  of  overfilled 
cylinders.  In  fact  the  linnsee  had 
information  that  some  stipervtoora  did 
know  of  the  practice,  and  the  response 
to  tbe  question  as  it  was  first  draAed 
was  modified  as  a  result  of  the 
licensee's  knowledge  that  supervison 
knew  of  this  practice.  The  statement 
was  material  in  diet  it  addressed  an 
issue  that  was  important  for  the  NRC  to 
resolve  in  ensuring  that  tbe  plant  would 
be  operated  safely  before  authorizing 
restart  of  operations  and  had  the 
capability  of  influencing  die  NRC  with 
regard  to  its  resolution  of  this  issue  and 
in  preparing  and  submitting  the  NRCs 
response  to  Question  11  to  Congress. 
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This  statement  constitutes  a  material 
false  statement  and  is  a  Severity  Level  II 
violation  (Supplement  VII). 

Sununary  of  Licensee's  Response. 

The  licensee  denies  the  violation, 
stating  that  its  failure  to  mention 
"supervisory  personnel"  in  the  answer 
to  NRC  was  due  to  not  having  reached  a 
conclusion  on  the  entire  group  of 
"supervisory  personnel"  and  there  was 
no  intent  to  mislead  the  Commission  by 
omission  of  this  information  in  the 
January  29, 1966.  letter.  The  licensee 
states  that  SFC  believed  its  answer  to 
Question  11  was  accurate  in  that 
"management  ftersonnel"  had  stated  in 
interviews  with  licensee  investigators 
that  they  did  not  know  of  any  practice  of 
heating  overfilled  cylinders  and  were 
not  aware  of  such  instances  in  the 
period  prior  to  January  4, 1986.  incident. 
The  licensee  notes  that  no  statement  as 
to  "supervisory  personnel"  was  made 
because  of  conflicting  statements  as  to 
what  constituted  an  "overfill"  by 
supervisory  and  operating  personnel 
during  interviews  conducted  by  SFC, 
and  that  its  answer  stated: 
"Interviewing  of  employees  and 
reviewing  of  records  are  continuing 
•  *  *."  The  licensee  also  noted  that 
interviews  and  document  reviews  were 
commenced  the  next  weekend  after  the 
January  29. 1986  letter  was  transmitted 
to  NRC.  The  results  of  this  continuing 
investigation  were  reported  to  NRC  on 
September  18. 1986.  in  response  to  the 
NRC's  request  dated  September  10, 1986, 
and  contained  detailed  imformation  on 
this  issue  not  possible  to  be  reported  on 
January  29. 1986. 

Further,  the  licensee  states  that  the 
individuals  who  were  involved  in 
preparation  of  the  Kerr-McGee  answer 
did  not  intend  to  mislead  the  NRC  by 
omitting  the  mention  of  "supervisory 
personnel"  and  that  SFC  was  aware  that 
the  NRC  had  conducted  a  more 
extensive  inquiry  than  SFC  had  at  the 
time  of  the  January  29  letter.  In  addition, 
the  licensee  states  that  the  NRC  was  not 
in  fact  misled  by  the  SFC  response  in 
that  the  NRC  response  to  Congress 
stated  that  first-line  supervisors  had 
apparently  approved  reheating  of 
overfilled  cylinders. 

In  addition,  the  licensee  argues  that  it 
has  operated  the  facility  safely  and 
responsibly  since  restart  of  operations 
and  been  completely  candid  in 
responding  to  all  Commission  inquiries, 
and  for  this  reason,  the  civil  penalty 
should  be  remitted. 

NRC  Evaluation  of  Licensee's 
Response. 

Licensee  management  is  responsible 
for  ensuring  that  correct  and  complete 
information  is  provided  to  the  NRC  in 


regard  to  evaluation  of  the  safety  of 
licensed  activities.  The  licensee's 
response  admits  knowledge  of 
conflicting  statements  regarding 
overfilling  of  cylinders  and  the  nature  of 
past  practices  from  interviews 
conducted  by  SFC  prior  to  the  January 
29  letter  to  NRC.  and  that  this 
information  was  omitted  from  the  letter. 
The  licensee's  contention  that  the  NRC 
had  conducted  a  more  extensive  inquiry 
and  already  had  sufHcient  knowledge  of 
"supervisory  personnel"  involvement  in 
these  practices  to  preclude  being  misled 
is  immaterial  in  that  this  does  not 
abrogate  the  licensee's  responsibility  to 
respond  to  the  NRC  in  a  correct  and 
complete  manner.  In  addition,  whether 
or  not  the  licensee  intended  to  mislead 
the  Commission  is  irrelevant.  The  fact 
remains  that  the  licensee's  submission 
was  false  and  material.  It  was  clear 
from  the  NRC's  request  for  information 
that  the  NRC  intended  to  rely  on  the 
licensee's  answer  in  evaluating  this 
matter  and  responding  to  Congress. 
Therefore,  the  licensee  has  not  provided 
a  sufficient  basis  for  withdrawal  of  this 
violation  and  the  NRC  staff  concludes 
that  this  violation  occurred  as  stated  in 
the  Notice.  Furthermore,  the  fact  that  the 
licensee  believes  it  has  operated  its 
facility  safely  since  restart  of  operations 
and  been  candid  in  responding  to 
Commission  inquiries  does  not  provide  a 
sufficient  basis  for  mitigation  of  this 
civil  penalty  which  is  based  on  the 
particular  material  false  statement 
described  above. 

//.  NRC  Conclusion 

The  NRC  concludes  that  the  alleged 
violation  occurred  as  stated  in  the 
Notice  of  Violation  and  that  no 
mitigation  of  the  civil  penalty  is 
warranted.  Therefore,  the  proposed  Civil 
Penalty  in  the  amount  of  Ei^t 
Thousands  Dollars  ($8,000)  should  be 
imposed. 

(FR  Doc.  88-3318  Filed  2-1&-48;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Self-R«9ulatory  Organizations; 
Applications  for  UnUstsd  Trading 
PrivNagas  and  of  Opportunity  for 
Hearing;  Cincinnati  Stodt  Exdianga, 
Inc. 

February  10. 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 


pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  imlisted 
trading  privileges  in  the  following 
securities: 

Catalyst  Energy  Corporation 

Common  Stock,  $.10  Par  Value  (File 
No.  7-3010) 
Clemente  Global  Growth  Fund 

Common  Stock.  $.01  Par  Value  (File 
No,  7-3011) 
Commercial  Credit  Co. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-3012) 
Constar  International  Inc. 

Common  Stock,  $.50  Par  Value  (File 
No.  7-3013) 
MDC  Holdings.  Inc. 

Common  Stock.  $.01  Par  Value  (File 
No.  7-3014) 
PNC  Financial  Corporation 

Common  Stock,  $5.00  Par  Value  (File 
No.  7-3015) 
Russ  Togs,  Ina 

Common  Stock,  $.10  Par  Value  (File 
No.  7-3016) 
Shaw  Industries  Inc. 

Common  Stock,  No  Par  Value  (File 
No.  7-3017) 
Valhi  Inc. 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-3018) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  3, 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looadMB  G.  Katx. 

Secretary. 

(FR  Doc  88-3381  Piled  Z-ie-88: 8:45  am] 
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Self-Regulatory  Organizations; 
AppHcationa  for  United  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  PWiadalpMa  Stocic  Exctiange, 
Inc. 

February  10. 1988. 

The  above  named  national  securities 
exchange  has  filed  apphcations  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
ti-ading  privileges  m  the  following 
securities: 
Calton.  Inc. 
llCommon  Stock.  $0.01  Par  Value  (FUe 
No.  7-3002) 
IMC  Fertilizer  Group.  Inc. 
Common  Stock,  $IJOO  Par  Value  (File 
Na  7-3003) 
Mercantile  Stores  Company,  In& 
Common  Slock,  $0.36  2/3  Par  Value 
(File  No.  7-3004) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  3. 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persona  desiring  to  make 
written  conunents  should  file  three 
copies  thereof  with  die  Secretary  of  the 
Securities  and  Exchange  Commissioo. 
Washington.  DC  20549.  Following  this 
opportunity  for  bearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  sodi 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  die  CanumMion,  by  the  Division  of 
Marlcet  RegnUtkm.  pursuant  to  delegated 
authority. 

Jonathan  G.  KaiE, 

Secretary. 

(FR  Doc.  8S-3352  Piled  2-18-88;  8:45  am] 


[R«L  No.  IC-1629»;  9n-9329} 
Oxford 


February  9. 19ea 

AGENCY:  Securities  and  Exchange 

Conunission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  Ae  investnient 

Company  Act  of  IMP  ("194P  Act"). 

Applicant  Oxford  Acceptance 
Corporation. 


Relevant  1940Act  Sect'ons: 
Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act 

Summary  ofApplicattoa:  Applicant 
seeks  a  conditional  order  amending  an 
existing  Order  (Investment  Company 
Act  Release  No.  15332,  September  26, 
1986)  which  exempted  Applicant  from 
all  provisions  of  the  1940  Act  to  permit 
the  issuance  and  sale  of  adjustable  rate 
bonds  and  equity  interests. 

Filing  Date:  The  application  was  filed 
on  April  10, 1987  and  amended  on 
October  9, 1987.  January  21. 1988  and 
January  29. 1988. 

Hearing  or  Notification  of  Hearing:  It 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  pjn.,  on 
March  4, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
die  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOORESSES:  Secretary.  SEC.  450  5th 
Sti«et  NW..  Washington.  DC  20549. 
Applicant.  4550  Montgomery  Avenue. 
Suite  300.  Bethesda.  Maryland  20814. 
FOR  FURTtOR  INFOMiATION  CONTACT. 
Curtis  R.  Milliard.  Special  Counsel  (202) 
2/2-3030  (Division  of  Investment 
Management  Office  of  Investinent 
Company  Regulation). 

SUPPICMENTARY  information: 

Following  is  a  summary  of  the 
application;  the  complete  af^lication  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
^C's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maiyland 
(301)  258-430(4. 

Applicant's  RepreseDtatioos. 

1.  Applicant  is  a  limited  purpose 
corporation  formed  in  Delaware.  One 
hundred  percent  of  Applicant's  common 
stock  is  currently  owned  by  Leo  Zkkler. 
individually.  It  is  the  intent  of  Mr. 
Zickler  to  sell  all  of  the  issued  and 
outstanding  shares  of  cajHtal  stock  of 
Oxford  Acceptance  Cotporation  to 
Montgomery  Capital  Corporation  a 
company  incorporated  in  the  state  of 
Delawrare  and  whose  primary  business 
is  structured  mortgage  finance.  Upon 
such  sale  Oxford  Acceptance 
Corporation  would  be  retitled 
Montgomery  Acceptance  Corporation, 
and  an  amendment  to  the  application 


will  be  filed  setting  forth  the  details  of 
the  sale,  including  the  persons 
conti-olling  Montgomery  Capital 
Corporation.  In  the  event  the  Applicant 
sells  its  equity  interest  in  the  future. 
other  than  the  sale  contemplated  as 
described  in  the  preceding  sentence,  and 
such  sale  results  in  the  transfer  of 
control  [as  that  term  is  defined  in  Rule 
405  under  the  1933  Act)  of  the  Applicant 
the  relief  afforded  the  Applicant  will  not 
apply  to  subsequent  bond  offerings  by 
the  Applicant  unless  the  Applicant  has 
applied  for  an  amended  order 
identifying  the  proposed  transferee  and 
such  order,  as  amended,  has  been 
granted.  (Such  application  to  amend  will 
be  limited  m  scope  to  the  description  of 
the  proposed  transfer.) 

2.  Applicant  was  organized  for  the 
limited  purpose  of  fi)  issuing  and  selling 
bonds  (the  "Bonds")  under  any 
indenhu*;  (ii)  issuing  and  selling 
subordinated  debt  (iii)  loaning  funds  of 
the  Applicant  to  borrowers  under  loan 
agreements  which  are  secured  by 
mortgage  collateral  or  other  debt 
obligations  secured  by  any  combination 
of  mortgage  collateral;  and  (iv)  engaging 
in  other  activities  that  are  incidental  or 
necessary  to  accomplish  the  foregoing, 
AppUcant  will  not  engage  in  any 
unrelated  business  or  investment 
activities.  Applicant  may  at  times  issue 
and  sell  subordinated  indebtedness, 
provided  that  such  issuance  or  sale  does 
not  result  in  the  downgrading  of  the 
Bonds  of  any  series  by  the  rating  agency 
rating  the  Bonds.  AppHcant  may  also, 
fit>m  time  to  time,  transfer  its  rights  to 
amounts  remitted  or  to  be  remitted  to  it 
by  the  trustee  under  any  indenture.  Such 
amounts  may  represent  fees  or  excess 
cash  flow  due  the  Applicant  which 
would  be  free  from  the  lien  of  the 
indenture. 

3.  Applicant  will  issue  one  or  more 
series  (each  a  "Series")  of  Bonds  under 
a  proopectus  (the  "Pro^ctna")  and  a 
related  prospectus  supplement  for  each 
Series  (each  a  Trospectus  Supplement") 
pursuant  to  a  registration  statement  or 
statements  filed  with  the  Securities  and 
Exchange  Commission.  Each  Series  of 
Bonds  will  be  rated  in  one  of  the  two 
highest  bond  rating  categories  by  an 
unafniiated  nationally  recogni2ed 
statistical  rating  organization.  Each 
Series  will  be  secured  primarily  by 
collateral  (the  "Bond  CoUateral")  eidier 
acquired  by  dw  Applicant  or  pledged  to 
the  Applicant  The  Bond  Collateral  will 
consist  primarily  of  interest  in  some 
combination  of  the  following 
(collectively,  die  "Mortage  Collateral"); 
(i)  'iully-fflodified  pass-through" 
certificates  fidly  guaranteed  as  to 
principal  and  interest  by  the 
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Government  National  Mortgage 
Association  ("GNMA  Certificates"), 
mortgage  participation  certiHcates 
issued  and  guaranteed  by  the  Federal 
Home  Loan  Mortgage  Corporation 
("FHLMC  CertiHcates"),  mortgage  pass- 
through  certificates  issued  and 
guaranteed  by  the  Federal  National 
Mortgage  Association  ("FNMA 
CertiHcates"].  stripped  mortgage-backed 
securities  issued  by  GNMA,  FHLMC  or 
FNMA.  and  stripped  mortgage-backed 
securities  issued  by  Applicant 
("Splits").'  (collectively,  the  "Mortgage 
Certincates"]:  (ii)  mortgage  loans 
secured  by  first  liens  on  residential 
properties  ("Mortgage  Loans");  and  (iii) 
funding  agreements  secured  by 
Mortgage  Certificates  and  Mortgage 
Loans  and,  if  provided  in  such  hinding 
agreements,  one  or  more  related 
promissory  notes  (the  "Funding 
Agreements")  evidencing  loans  made  by 
the  Applicant  to  entities  engaged  in  real 
estate  and  mortgage  finance  that  are 
primarily  in  the  business  of  originating 
or  acquiring  mortgage  loans  and 
mortgage  certificates  and  as  further 
described  in  the  Application.  Such 
entities  or  affiliates  are  referred  to 
herein  as  the  "Participants".)  The  Bond 
Collateral  whether  acquired  by  or 
pledged  to  the  Applicant  will  be  pledged 
to  secure  only  the  Bonds  of  that  Series. 

4.  Each  Series  of  Bonds  will  consist  of 
one  or  more  classes  (each  a  "Qass")  of 
Bonds  and  will  be  issued  pursuant  to  an 
indenture  between  the  Applicant  and  an 
independent  trustee  (the  "Trustee"),  as 
supplemented  by  a  supplemental 
indenture  for  such  Series  (the 
"Indenture").  Applicant  may  elect  to 
treat  the  collateral  securing  a  Series  of 
Bonds  as  a  "real  estate  mortgage 
investment  conduit"  (a  "REMIC") 


■  SPUTS  are  similar  to  Stripped  Mortgage-Backed 
Securitiea  iuued  by  GNMA.  FHLMC  and  FNMA  in 
that  SPLITS  are  issued  in  series  of  two  or  more 
classes,  with  each  class  representing  a  specified 
undivided  fractional  interest  in  principal 
distributions  and/or  interest  distributions  on  the 
underlying  pool  of  assets,  and  the  fractional 
interests  of  each  class  are  not  identical  but  in  the 
^ggrefa^e  represent  100%  of  the  principal  and 
interest  distributions  on  the  particular  pool  la 
addition,  each  series  of  SPLITS  (a)  will  b«  rated  in 
one  of  the  two  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating  agency. 
(b)  tvill  represent  an  underlying  pool  of  assets 
consisting  entirely  of  "fully-modified,  pass-through" 
mortgage-backed  certificates  fully  guaranteed  by 
GNMA.  Mortgage  Participation  Certificates  iaaued 
by  FHLMC  or  Guaranteed  Mortgage  Pass-Through 
Certificates  issued  by  FNMA  and  (c)  will  be 
"mortgage  related  securities"  within  the  meaning  of 
section  3(a|(41)  of  the  Securities  Exchange  Aut  of 
1934.  as  amended.  Use  of  SPUTS  as  collateral  for 
Bonds  will  not  reduce  the  security  afforded  to 
Bondholders  nor  expose  them  to  a  level  of  risk 
signiHcantly  different  from  that  present  in  a  Series 
of  Bonds  directly  secured  by  the  certificates 
guaranteed  by  FNMA.  GNMA  or  FHLMC  in  which 
the  SPLITS  represent  an  interest. 


pursuant  to  the  Internal  Revenue  Code 
of  1986.  Each  Series  of  Bonds  may 
consist  of  one  or  more  Classes  of 
current-pay  Bonds  or  compoimd  interest 
Bonds  or  adjustable  interest  rate  Bonds. 
Classes  of  Bonds  bearing  interest  at  an 
adjustable  interest  rate  will  be  subject 
to  a  maximum  interest  rate  and  a 
minimum  interest  rate  in  the  case  of  an 
inverse  adjustable  interest  rate  Class  of 
Bonds. 

5.  The  Mortgage  Collateral  for  each 
Series  of  Bonds  will  have  a  projected 
cash  flow  sufficient,  together  with  other 
collateral  and  reinvestment  income  at 
assumed  rates  acceptable  to  the  rating 
agency  that  initially  rates  the  Bonds  (or 
the  contractually  agreed  rate  provided 
by  a  Guaranteed  Investment  Contract 
described  below]  (the  "Reinvestment 
Income"),  to  make  payment  on  the  Bond 
of  such  Series  in  accordance  with  their 
terms.  The  Indenture  will  require  that  an 
independent  public  accountant  certify  to 
the  Trustee  at  least  annually  that  the 
remaining  Bond  Collateral  is  sufficient, 
together  with  such  Reinvestment 
Income,  to  make  all  required  payments 
on  the  Bonds. 

6.  Simultaneously,  with  the  closing  of 
the  sale  of  the  Bonds,  the  Applicant  may 
use  all  or  a  portion  of  the  net  proceeds 
of  such  sale  to  purchase  the  Mortgage 
Collateral  in  privately  negotiated 
transactions  from  Participants  or  from 
others.  In  additon,  a  Participant  may 
pledge  Mortgage  Collateral  pursuant  to 
a  Funding  Agreement  or  may  sell 
Mortgage  Collateral  to  the  Applicant  or 
to  an  affiliate  of  the  Applicant  in 
connection  with  the  issuance  of  a  Series 
of  Bonds. 

7.  In  the  case  of  the  sale  of  Mortgage 
Collateral  to  Applicant  by  a  Participant, 
such  Participant  may  sell  such  Mortgage 
Collateral  to  Applicant  in  exchange  for 
all  or  part  of  the  net  proceeds  of  the  sale 
of  the  related  Series  of  Bonds.  Applicant 
will  pledge  its  entire  right,  title  and 
interest  in  such  purchased  Mortgage 
Collateral  to  the  Trustee  under  the 
Indenture  as  security  for  the  Bonds 
except  as  provided  in  the  Indenture.  If 
the  Mortgage  Collateral  for  a  Series  of 
Bonds  is  pledged  to  Applicant  by  a 
Participant  pursuant  to  a  Funding 
Agreement,  all  or  part  of  the  net 
proceeds  of  the  sale  of  the  related  Series 
of  the  Bonds  will  be  loaned  by 
Applicant  to  the  Participant,  which  in 
turn  will  use  some  or  all  of  such 
proceeds  in  its  general  business  or  to 
repay  indebtedness  to  lenders  or  others 
that  was  incurred  in  connection  with  the 
funding  or  origination  of  mortgage  loans 
financed  by  it.  The  Participants  will 
repay  the  loans  made  to  them  by 
Applicant  by  making,  or  causing  to  be 


made,  payments  on  the  Mortgage 
Collateral  to  the  Trustee  on  behalf  of 
Applicant  in  such  amounts  as  are 
necessary  to  pay  the  principal  and  the 
interest  on  the  Bonds  secured  by  such 
pledged  Mortgage  Collateral  as  the  same 
shall  become  due. 

8.  Applicant,  with  respect  to  a  Series 
of  Bonds,  will  assign  its  entire  right, 
title,  and  interest,  except  as  provided  in 
the  Indenture,  in  any  Mortgage 
Collateral  it  acquires  or  pledged  to  it 
pursuant  to  a  Funding  Agreement,  and 
its  right,  title  and  interest  in  the  Funding 
Agreement  itself,  to  the  Trustee  under 
the  Indenture  as  security  for  such  Series 
of  the  Bonds.  As  to  each  Series  of 
Bonds,  the  Indenture  and  the  related 
Indenture  Supplement  for  such  series 
will  establish  that  the  Trustee  has  a 
perfected  first  security  interest  in  the 
Bond  Collateral,  which  lien  relates 
solely  to  the  Bonds  of  such  Series  and  to 
no  other  Series  issued  under  the 
Indenture.  Such  Bond  Collateral  will  be 
sufficient  to  produce  a  cash  flow 
sufficient  together  with  Reinvestment 
Income  thereon,  to  support  the 
Applicant's  obligations  to  the 
Bondholders.  In  no  event  will  the 
collateral  value  of  the  Mortgage 
Collateral  pledged  to  secure  a  Series  of 
Bonds  exceed  120%  of  the  aggregate 
principal  amount  of  such  Bonds.  In  the 
absence  of  a  continuing  event  of  default 
and  with  certain  speciHed  exceptions  as 
provided  in  the  related  Indenture  and 
Indenture  Supplement  for  a  Series  of 
Boiids,  excess  amounts  and  funds  not 
required  to  pay  principal  and  interest  on 
the  Bonds  (the  "Residual  Interest") 
following  a  payment  date  will  be 
released  from  the  lien  of  the  Indenture. 

9.  Applicant  may  convey  the  rights  to 
the  Residual  Interest  relating  to  a  Series 
of  Bonds  secured  by  either  Mortgage 
Loans  or  Mortgage  Certificates  to  third 
parties  (such  third  party  entities  as 
described  below).  Applicant,  however, 
unless  the  Residual  Interest  is 
transferred  to  a  Participant  pursuant  to 
the  terms  of  a  Funding  Agreement,  will 
not  transfer  the  Residual  Interest  that 
represents  excess  amounts  released  by 
the  Trustee  for  a  Series  of  Bonds  that  is 
secured  by  Bond  Collateral  that  consists 
of  Mortgage  Collateral  that  is  a 
combination  of  Mortgage  Loans  and 
Mortgage  CertiHcates.  Any  such 
conveyance  of  the  Residual  Interest  by 
the  Applicant  will  provide  for  the 
payment  of  Bond  expenses  including 
Trustee  fees  either  by  the  Applicant,  the 
Residual  Interest  holders  or  some  other 
means  acceptable  to  the  rating  agency 
or  agencies  rating  the  Bonds:  however  in 
no  event  will  the  Bondholders  be  liable 
for  such  Bond's  expenses  nor  will  the 


method  of  payment  of  such  expenses 
impair  the  rights  of  the  Bondholders. 

10.  The  Residual  Interest  relating  to  a 
Series  of  Bonds  will  only  be  conveyed  to 
entities  that  are  either  (i)  Institutions  or 
(ii)  non-institutions  that  are  "accredited 
investors"  as  defined  in  Rule  501(a)  of 
the  SecuriUes  Act  of  1933.  Institutional 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters  as  to  be  capable  to  evaluate  the 
risks  of  purchasing  a  Residual  Interest 
and  understand  the  volatility  of  interest 
rate  fluctuations  as  they  affect  the  value 
of  mortgages,  mortgage-related 
securities  and  the  residual  interest 
therein.  Non-institutional  accredited 
investors  that  purchase  a  Residual 
Interest  relating  to  a  Series  of  Bonds  will 
be  limited  to  no  more  than  15,  will 
purchase  at  least  $200,000  of  such 
Residual  Interest  and  will  have  a  net 
worth  at  the  time  of  purchase  that 
exceeds  $1,000,000  (exclusive  of  their 
primary  residence).  Further,  non- 
institutional  accredited  investors  will 
have  such  knowledge  and  experience  in 
financial  and  business  matters, 
specifically  in  the  field  of  mortgage- 
related  securities,  as  to  be  able  to 
evaluate  the  risk  of  purchasing  a 
Residual  Interest  and  will  have  direct, 
personal  and  significant  experience  in 
investments  in  mortgage-related 
securities  and  because  of  such 
knowledge  and  experience,  understand 
the  volatility  of  interest  rate  fluctuations 
as  they  affect  the  value  of  mortgage- 
related  securities  and  the  residual 
interest  therein.  Residual  Interest 
holders  will  include  mortgage  lenders, 
thrift  institutions,  commercial  and 
investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies, 
mutual  funds  (each  such  mutual  fund 
being  required  to  satisfy  itself  that  the 
purchase  of  a  Residual  Interest  will 
comply  wth  section  12(d)(1)  of  the  1940 
Act),  real  estate  investment  trusts, 
master  limited  partnerships  and/or 
other  institutional  or  non-institutional 
investors  as  described  above 
(institutional  and  non-institutional 
investors  together  referred  to  herein  as 
"Eligible  Purchasers"). 

11.  A  Residual  Interest  holder  will  not 
be  an  affiliate  (as  the  term  "affiliate"  is 
defined  in  Rule  405  under  the  Securities 
Act  of  1933  (17  CFR  230.405)  of  the 
Trustee  nor  any  rating  agency  rating  the 
related  Series  of  Bonds.  Residual 
Interest  holders  %viU  not  be  able  to  alter 
tile  Mortgage  Collateral  initially 
deposited  by  tiie  Applicant  with  the 
Trustee  witii  respect  to  tiie  related 
Series  of  Bonds,  except  to  Uie  extent 
permitted  by  the  limited  right  to 


substitute  Mortgage  Collateral  as 
described  herein. 

12.  Each  Class  of  adjustable  interest 
rate  Bonds  for  a  Series  will  have  a  set 
maximum  interest  rate  (an  "interest  rate 
cap")  or  minimum  interest  rate  in  Uie 
case  of  an  inverse  adjustable  interest 
rate  Class  of  Bonds.  The  Indenture 
Supplement  for  each  Series  of  Bonds 
will  specify:  (a)  That  the  interest  rate  on 
any  Class  of  adjustable  interest  rate 
Bonds  will  be  adjusted  at  die  beginning 
of  each  adjustable  interest  rate  period, 

(b)  that  the  interest  rate  will  generally 
be  some  fraction  of  one  percent  per 
annum  above  the  index  set  forth  in  the 
Indenture  Supplement  (often  this  index 
is  Uie  arithmetic  mean  of  London 
interbank  offered  quotations  for  one  or 
three-month  Eurodollar  deposits 
("LIBOR")  prevailing  on  tiie 
determination  date  of  such  interest  rate, 
or,  in  the  case  of  an  inverse-adjustable 
interest  rate  Bond,  a  set  rate  of  interest, 
less  some  multiple  based  on  such  index). 

(c)  the  maximum  rate  of  interest  (the 
"interest  rate  cap")  that  will  be  payable 
on  the  Bonds  (or  the  minimum  rate  of 
interest,  in  Uie  case  of  an  inverse- 
adjustable  interest  rate  Bond)  and  (d) 
the  date  and  time  at  which  each 
adjustable  interest  rate  will  be 
determined. 

13.  The  Bonds  may  provide  for 
monthly,  quarteriy,  semi-annual  or 
annual  payments  of  principal  and 
interest.  In  Uie  event  that  principal 
payments  on  Uie  Bonds  are  made  other 
Uian  on  a  monUiIy  basis.  Uie  Bonds  may 
provide  for  mandatory  special 
redemptions  to  the  extent  Uiat  principal 
payments  on  Uie  Mortgage  Collateral 
cannot  be  invested  at  a  rate  Uiat  will 
provide  sufficient  income  to  pay  interest 
on  die  Bonds.  In  addition,  all  or  a 
portion  of  Uie  Bonds  of  a  Series  may  be 
subject  to  redemption  at  the  option  of 
the  Applicant  at  any  time  on  or  after  a 
date  and  at  the  redemption  price 
specified  in  the  Indenhire  and  disclosed 
in  the  Prospectus  Supplement  or  private 
placement  memorandum  relating  to  such 
Series  of  Bonds. 

14.  Each  Series  of  Bonds  offered 
publicly  will  be  sold  to  institiitional  or 
retail  investors  (Uie  "Bondholders") 
through  one  or  more  investment  banking 
firms  in  firm  commitment  underwritten 
public  offerings  or  private  placements. 
The  Indenture  for  each  public  offering 
will  be  qualified  under  the  provisions  of 
Uie  Trust  Indenhire  Act  of  1939.  unless 
an  appropriate  exemption  Uierefitim  is 
available. 

Applicant's  Cooditioiis 

As  a  condition  to  this  Application  and 
to  the  issuance  of  any  Series  of  Bonds, 


Uie  Applicant  consents  to  Uie  following 
conditions: 

A.  Conditions  Relating  to  the  Mortgage 
Collateral  for  the  Bonds 

(1)  Each  Series  of  Bonds  will  be 
registered  under  Uie  Securities  Act  of 
1933  (Uie  "Securities  Act")  unless 
offered  in  a  ti-ansaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  Securities  Act  or  because  such 
Series  of  Bonds  is  offered  and  sold 
outside  Uie  United  States  to  non-U.S. 
persons  in  reliance  upon  an  opinion  of 
U.S.  counsel  that  registration  is  not 
required.  No  single  offering  of  the  Bonds 
sold  wiUiin  and  outside  the  United 
States  would  be  made  without 
registi^tion  of  all  such  Bonds  under  Uie 
Securities  Act  of  1933  wiUiout  obtaining 
a  no-action  letter  permitting  such 
offering  or  oUierwise  complying  with  the 
applicable  standards  Uien  governing 
such  offerings.  In  all  cases  Uie  Applicant 
will  adopt  agreements  and  procedures 
reasonably  designed  to  prevent  such 
debt  securities  from  being  offered  or 
sold  in  the  United  States  or  to  U.S. 
persons  (except  as  U.S.  counsel  may 
then  advise  is  permissible).  Disclosure 
provided  to  purchasers  located  outside 
Uie  United  States  will  be  substantially 
the  same  as  that  provided  to  U.S. 
investors  in  United  States  offerings: 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and, 
in  addition,  the  Mortgage  Certificates 
pledged  to  secure  a  Series  of  Bonds  will 
be  GNMA  Certificates,  FNMA 
Certificates  or  FHLMC  Certificates  and 
mortgage-backed  instruments  or 
securities  secured  by  or  representing 
interests  in  a  pool  of  GNMA,  FHLMC  or 
FNMA  securities; 

(3)  New  Mortgage  Loans  may  be 
substituted  for  Mortgage  Loans  initially 
pledged  as  Mortgage  Collateral  only  in 
the  event  of  default,  late  payments  or 
defect  in  the  Mortgage  Loans  being 
replaced;  if  new  Mortgage  Collateral  is 
substituted  for  Mortgage  Collateral 
initially  pledged  for  a  Series  of  Bonds 
the  substituted  Mortgage  Collateral  wiU: 
(a)  Be  of  equal  or  better  quaUfy  Uian  Uie 
Mortgage  Collateral  replaced,  (b)  have 
similar  pa)mient  terms  and  cash  flows 
as  Uie  Mortgage  Collateral  replaced,  (c) 
be  insured  or  guaranteed  to  the  same 
extent  as  Uie  Mortgage  Collateral 
replaced,  (d)  meet  the  conditions  of  (2). 
(4).  and  (6)  herein  and  (e)  no  more  than 
20%  of  the  aggregate  face  amount  of  the 
Mortgage  Loans  initially  pledged  as 
collateral  for  all  Series  of  Bonds  may  be 
substitijted  with  new  Mortgage  Loans 
and  no  more  than  40%  of  the  aggregate 
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face  amount  of  the  Mortgage  Certificateii 
initially  pledged  as  collateral  for  aU 
Series  of  Bonds  may  be  substituted  with 
new  Mortgage  Certificates.  In  no  erent 
may  any  new  Mortgage  Collateral  be 
substituted  for  any  substitute  Mortgage 
Collateral: 

(4]  All  collateral  securing  a  Series  of 
Bonds  will  be  held  by  the  Trustee  or,  on 
behalf  of  the  Trustee,  by  an  independent 
custodian  that  is  not  an  affiliate  of  the 
Applicant  (as  the  term  "affiliate"  is 
defined  in  Rule  405  of  the  Securities  Act 
of  1933  (17  CFR  230.405]  and  the  Trustee 
will  have  a  first  priority  perfected 
security  or  lien  interest  in  and  to  the 
Mortgage  Collateral. 

(5)  Each  Series  will  be  rated  in  one  of 
the  two  highest  rating  categories  by  an 
unaffiliated  nationally  recognized 
statistical  rating  agency;  and  the  Bonds 
will  not  be  considered  "redeemable 
securities"  within  the  meaning  of  section 
2(a)(32)  of  the  Act; 

(6)  No  servicer  of  a  Mortgage  loan 
may  be  an  affiliate  of  the  Trustee;  each 
servicer  of  a  Mortgage  Loan  will  be 
approved  by  FNMA  or  FHLMC  as  an 
"eligible  seller/servicer"  of 
conventional,  residual  mortgage  loans; 
and  the  agreement  governing  the 
servicing  of  Mortgage  Loans  shall 
obligate  the  servicer  to  provide 
substantially  the  same  services  widi 
respect  to  the  Mortgage  Loans  as  it  is 
then  currently  required  to  provide  in 
connection  with  the  servicing  of 
mortgage  loans  insured  by  FNMA  or 
FHLMC; 

(7)  At  least  annually,  an  independent 
pubhc  accountant  will  aduit  the  books 
and  records  of  the  Applicant  and  will 
report  on  whether  the  anticipated 
payments  of  principal  and  interest  on 
the  Mortgage  Collateral  together  with 
the  other  collateral  pledged  to  secure  a 
Series  of  Bonds,  continues  to  be 
adequate  to  pay  principal  and  interest 
on  such  Bonds  in  accordance  with  their 
terms.  Copies  of  the  auditor's  report  will 
be  provided  to  the  Trustee; 

B.  Conditions  Relating  to  Variable-Rate 
Bonds 

(1)  Each  Class  of  adjustable  interest 
rate  Bonds  will  have  a  set  maximum 
interest  rate  (an  "interest  rate  cap")  or  a 
minimum  adjustable  interest  rate  in  the 
case  of  inverse  adjustable  rate  Bonds; 

(2)  At  the  time  of  deposit  of  the  Bond 
Collateral  with  the  Trustee  for  a  Series 
of  Bonds,  as  weH  as  during  the  life  of 
each  such  Series  of  Bonds,  the  projected 
payments  of  principal  and  interest  to  be 
received  by  the  Trustee  on  all  the 
Mortgage  Collateral  pledged  to  secure 
such  Series  of  Bonds,  phis  reinvestment 
income  thereon,  and  funds,  if  any, 
pledged  to  secure  such  Bonds  will  be 


sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds  of 
such  Series  then  outstanding  assuming, 
for  each  Class  of  adjustable  interest  rate 
Bonds,  that  the  Bonds  of  such  Class  will 
be  paid  at  the  maximum  interest  rate  for 
such  Class  of  adjustable  interest  rate 
Bonds.*  Such  collateral  will  be  paid 
down  as  the  Mortgage  Loans  ami  the 
mortgages  underlying  the  Mortgage 
Certificates  are  repaid,  but  will  not  be 
released  from  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds. 

C.  Conditioaa  Relating  to  Remic 
Election 

(1)  Election  to  treat  the  collateral  for  a 
Series  of  Bonds  as  a  REMIC  or  the 
decision  to  convey  the  Residual  Interest 
relating  to  any  Series  of  Bonds  will  have 
no  effect  on  the  level  of  the  expenses 
that  would  be  incurred  for  any  such 
Series  of  Bonds  nor  the  obligation  of  the 
Applicant  to  pay  such  expenses. 
Applicant  further  represents  that  the 
Indenture  for  any  Series  of  Bonds  for 
which  such  an  election  or  decision  will 
be  made  will  provide  that  all 
administrative  fees  and  expenses  in 
connection  virith  the  administration  of 
such  Bonds  will  be  paid  or  provided  for 
as  set  forth  in  the  application  and  in  a 
manner  satisfactory  to  the  agency  or 
agencies  rating  the  Bonds.  Applicant 
will  ensure  that  the  anticipated  level  of 
fees  and  expenses  will  be  more  than 
adequately  provided  for  regardless  of 


*  in  the  case  of  a  Series  of  Bonds  ttiat  contains  a 
Ctaas  or  Classes  of  adjustable  rale  Bonds,  a  number 
of  mechanisms  exist  to  ensure  that  this 
representation  will  be  valid  notwithstanding 
subsequent  potential  increases  in  the  interest  rate 
applicable  to  the  adjustable  rate  Bonds.  Procedures 
that  have  been  identified  to  date  for  achieving  this 
result  include  the  use  of  (i)  interest  rate  caps  ior  the 
adjustable  rate  Bonds;  (ii)  "inverse"  adjoaiable  rate 
Bonds  (which  pay  a  lower  rate  of  interest  as  the  rate 
increases  on  the  correspondmg  'formal"  adhistable 
rate  Bond*):  (iii)  adiuatable  rate  coUataral  to  sacura 
the  Bonds:  (iv|  interest  rate  swap  agieeumta  (tindar 
which  the  issuer  of  the  Bonds  would  maka  periodic 
payments  to  the  counterparty  at  a  fbced  rate  of 
interest  based  on  a  stated  principal  amount,  such  as 
the  principal  aaiount  of  Bonds  in  the  adjoatable  rale 
Qata.  in  eiccfaange  for  receiving  coneapoadim 
periodic  payments  from  the  countorparty  at  an 
adjustable  rata  of  interest  based  on  the  same 
principal  amount)  and  (v)  hedge  agreements 
(including  interest  rate  futures  and  option  contracts, 
under  which  the  issuer  of  the  Bonds  would  realize 
gains  during  periods  of  rising  interest  rates 
sufficient  to  cover  the  higher  interest  payments  that 
would  become  due  during  such  period*  on  the 
adjustable  rate  Clan  of  Bonds).  It  is  axpacled  llial 
other  mechanisms  may  be  identified  in  the  future. 
Applicant  will  give  the  Commission  notice  by  letter 
of  any  such  additional  mechanisms  before  they  are 
utilized  in  order  to  give  the  Commission  an 
opportunity  to  raise  any  questions  as  to  the 
appropriateness  of  their  use.  In  all  cases,  these 
mechanisms  will  be  adequate  to  ensure  the 
accuracy  of  the  representatian  and  will  be  adequate 
to  meet  the  standards  required  to  maintain  the 
rating  on  the  Bonds  and  no  Bonds  will  be  issued  for 
which  this  is  not  the  case. 


which  or  all  irf  dw  methods  above 
(which  methods  may  be  used  in 
combination)  are  selected  to  provide  for 
the  payment  of  sndi  fees  and  expenses. 

D.  Conditions  Relating  to  the  Sale  of 
Residual  Interests 

(1)  Applicant  agrees  that  if  it  conveys 
the  Residual  Interest  relating  to  any 
Series  of  Bonds  or  if  there  is  any  resale 
of  the  Residual  Interest  relating  to  any 
Series  of  Bonds  the  following 
representations  and  warranties  will 
apply: 

(a)  The  Residual  Interest  will  only  be 
conveyed  to  Eligible  Purchasers. 

(b)  The  holders  of  the  Residual 
Interest  will  agree  to  be  bound  by  the 
terms  of  the  Residual  Pim:hase 
Agreement 

(c)  Any  conveyance  of  a  Residual 
Interest  will  qualify  as  a  transaction  not 
involving  a  public  offering  within  the 
meaning  of  section  4(2)  of  the  Securities 
Act  of  1933. 

(d)  Each  Eligible  Purchaser  of  a 
Residual  Interest  will  represent  that  it  is 
purchasing  the  Residual  Interest  for 
investment  ptuposes  only  and  that  it 
will  hold  such  Residual  Interest  in  its 
own  name  and  not  as  nominee  for 
undisclosed  investors. 

(e)  No  Residual  Interest  holder  will  be 
affiliated  with  the  Trustee,  the  custodian 
of  the  Mortgage  Collateral  (if  different 
from  the  Trustee)  or  the  rating  agency  or 
agencies  rating  the  Bonds. 

(f)  The  Applicant  will  only  sell  the 
Residual  Interest  relating  to  a  Series  of 
Bonds  to  100  Eligible  Purchasers  of 
which  no  more  than  15  will  be  non- 
institutional  accredited  investors. 

(2)  ff  the  AppHcant  sells  its  equity 
interest  in  the  future,  other  than  the 
anficipated  sale  as  described  within  the 
application,  and  such  sale  results  in  the 
transfer  of  control  (as  the  term  is 
defined  in  Rule  405  under  the  1933  Act] 
of  the  Applicant,  the  relief  afforded  the 
Applicant  will  not  apply  to  subsequent 
bond  offerings  by  the  Applicant  unless 
the  A|q>licant  has  applied  for  an 
amended  order  identifying  the  proposed 
transferee  and  such  order,  as  amended, 
has  been  granted.  (Such  applicadon  to 
amend  will  be  limited  in  scope  to  the  ' 
description  of  the  proposed  transfer.] 

For  the  Cominiaskui.  by  the  Division  of 
Investment  Management,  «nder  delegated 
authority. 
Jonathan  G.  Katz. 
Secrelary. 
(FR  Doc  88-3306  Filed  2-16-88,  8:4B  am] 
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[IM.  No.  IC-16260;  •12-«31S] 

Oxford  Acceptance  Corp.  Ill; 
Application 

February  9. 1988, 

AOCNCY:  Securities  and  Exchange 

Commission 

ACTION:  Notice  of  Application  for  an 
Amended  Order  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicant  Oxford  Acceptance 
Corporation  III. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
firom  all  provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  amendment  an 
existing  order  (Investment  Company  Act 
Release  No.  15333,  September  26, 1986) 
which  exempted  Applicant  fit)m  all 
provisions  of  the  1940  Act  to  permit  the 
issuance  and  sale  of  adjustable  rate 
bonds  and  equity  interests. 

Filing  Date:  The  application  was  filed 
on  March  16. 1987  and  amended  on 
October  9. 1987.  January  21. 1988  and 
January  29.  ig6& 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
March  4. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  ivith  the  request  either 
personally  or  by  mail,  and  also  sent  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  ^C 
ADORCtaca:  Secretary.  SEC.  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant  4550  Montgomery  Avenue. 
Suite  300,  Bethesda,  Maryland  20814. 
TON  nmTHm  MPOiMATiON  contact: 
Curtis  R.  Hilliard.  Special  Counsel  (202) 
272-3030  (Division  of  Investment 
Management  Office  of  Investment 
Company  Regulation). 


Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  eitiier  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258-4300, 

Apirikant's  RaptesentatioBs 

1.  Applicant  is  a  limited  purpose 
corporation  incorporated  under  the  laws 
of  the  State  of  Maryland.  Applicant 


states  that  it  was  organized  for  die 
purpose  of:  (i)  Issuing  and  seUing  one  or 
more  series  of  bonds  under  one  or  more 
indentures,  secured  primarily  by 
mortgage  certificates,  investing  in 
certain  mortgage  certificates  in 
connection  therewith  and  investing  cash 
balances  on  an  interim  basis  in  certain 
short  term  investments;  (ii)  investing  on 
a  non-recourse  basis  in  operating 
subsidiaries;  (iii)  issuing  and  selling 
certain  subordinated  indebtedness:  (iv) 
becoming  die  general  partner  in  a 
limited  partnership  issuing  and  selling 
bonds  secured  by  mortgage  certificates, 
provided  that  no  such  action  will  result 
in  the  reduction  in  the  ratings  then 
assigned  to  Applicant's  bonds;  (v) 
transferring  its  rights  to  any  amounts 
remitted  or  to  be  remitted  to  Applicant 
by  the  trustee  under  any  indenture;  and 
(vi)  engaging  in  oUier  activities  that  are 
necessary,  suitable  or  convenient  to 
accomplish  the  foregong  or  are 
incidential  thereto  or  convenient  to 
accomplish  the  foregoing  or  are 
incidental  thereto  or  connected 
therewith.  However.  AppUcant  states 
that  althotigh  its  Articles  of 
Incorporation  permit  it  to  engage  in  the 
activities  enumerated  above.  Applicant 
represents  as  a  condition  of  the 
appUcation  that  (A)  it  will  not  invest  on 
a  non-recourse  basis  in  operating 
subsidiaries  and  (B)  will  not  become  die 
general  partner  in  a  limited  partnership. 
Applicant  may  at  times  issue  and  sell 
subordinated  indebtedness  provided 
that  such  issuance  or  sale  does  not 
result  in  the  downgrading  of  the  bonds 
of  any  series  by  the  rating  agency  rating 
the  bonds.  Applicant  may  also,  from 
time  to  time,  transfer  its  rights  to 
amounts  remitted  or  to  be  remitted  to  it 
by  the  trustee  under  any  indenture.  Such 
amounts  may  represent  fees  or  excess 
cash  flow  due  the  Applicant  whitji 
would  be  free  from  die  lien  of  die 
indenture. 

2.  All  of  die  Applicant's  issued  and 
outstanding  shares  of  capital  stock  are 
owned  by  one  stockholder.  Leo  E. 
Zickler.  It  is  die  intent  of  Mr.  Zickler  to 
sell  all  of  the  issued  and  outstanding 
shares  of  capital  stock  of  Oxford 
Acceptance  Corporation  m  to 
Mon^omeiy  Capital  Corporation,  a 
company  incorporated  in  die  SUte  of 
Delaware  and  whose  primary  business 
is  structiu«d  mortgate  finance.  Upon 
such  sale  Oxford  Acceptance 
Corporation  in  would  be  retided 
Montgomery  Acceptance  Corporation 
m.  and  an  amendment  to  the  application 
will  be  filed  setiing  forth  die  detaUs  of 
the  sale,  including  the  persons 
controlling  Montgomery  Capital 
Corporation.  In  £e  event  die  Applicant 
sells  its  equity  interest  in  die  future. 


odier  dian  the  sale  contemplated  as 
described  in  the  preceding  sentence,  and 
such  sale  results  in  die  transfer  of 
control  (as  that  term  is  defined  in  Rule 
405  under  die  1933  Act)  of  die  Applicant 
the  relief  afforded  die  Applicant  will  not 
apply  to  subsequent  bond  offerings  by 
the  Applicant  unless  the  Applicant  has 
applied  for  an  amended  order 
identifying  the  proposed  transferee  and 
such  order,  as  amended,  has  been 
granted.  (Such  application  to  amend  will 
be  limited  in  scope  to  the  descripion  of 
the  proposed  transfer.) 

3.  Applicant  proposes  to  issue  and  sell 
bonds  (die  "Bonds")  in  series  (die 
"Series")  from  time  to  time  under  a 
prospectus  ("Prospectus")  and  related 
prospectus  supplements  ("Prospectus 
Supplement").  A  registration  statement 
with  respect  to  die  Bonds  has  been  filed 
with  the  Commission.  Also,  the  Bonds 
may  be  sold  pursuant  to  private 
placement  memoranda.  The  Applicant 
may  elect  to  treat  the  collateral  securing 
a  Series  of  Bonds  as  a  "real  estate 
mortgage  investment  conduit"  (a 
"REMIC")  pursuant  to  die  Internal 
Revenue  Code  of  1986.  Each  Series  of 
Bonds  will  consist  of  one  or  more 
classes  ("Classes")  of  Bonds,  one  or 
more  of  which  may  be  Classes  of 
current-pay  Bonds  or  compound  interest 
Bonds  or  adjustable  interest  rate  Bonds. 
Classes  of  Bonds  bearing  interest  at  an 
adjustable  interest  rate  will  be  subject 
to  a  maximum  interest  rate  and  a 
minimum  interest  rate  in  the  case  of  an 
inverse  adjustable  interest  rate  class  of 
Bonds.  Each  Class  of  Bonds  will  bear  a 
separate  bond  interest  rate  and  stated 
maturity  date  as  indicated  in  the 
Prospectus  Supplement  for  such  Series. 
Applicant  represents  that  it  will  not 
issue  any  Bonds  unless  they  are  rated  in 
one  of  the  two  highest  bond  rating 
categories  by  one  or  more  unaffiliated 
nationally  recognized  rating  agencies. 
Each  Series  of  Bonds  will  be  issued 
pursuant  to  an  indenture  ("Indenture") 
between  the  Applicant  and  an 
independent  trustee  under  the  Indenture 
("Trustee"),  as  supplemented  by  one  or 
more  supplemental  indentures  (each  a 
"Series  Supplement").  The  hidenture  for 
each  Series  of  Bonds  will  be  qualified 
under  the  Trust  Indenture  Act  of  1939. 
imless  an  appropriate  exemption  is 
available.  "The  Indenture  wiU  not 
provide  for  redemption  of  die  Bonds  at 
the  option  of  the  Bondholders  within  die 
meaning  of  section  2(a)(32]  of  the  Act. 

4.  Applicant  states  diat  each  Series  of 
Bonds  will  be  secured  separately  by 
assignments  to  the  Trustee  of  any 
combination  of  the  following 
(collectively  die  "Mortgage 
Certificates"):  (i)  folly-modified  pass- 
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through  certificates  ("GNMA  i 

Certincates")  guaranteed  by  the  I 

Government  National  Association 
("GNMA");  (ii)  mortgage  participation 
certificateg  ("FHLMC  Certificates")      j 
issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC"):  (iii) 
guaranteed  mortgage  pass-through 
securities  ("FNMA  Certificates")  issued 
by  the  Federal  National  Mortgage 
Association  ( "FNMA");  (iv)  Stripped 
Mortgage-Backed  Securities  issued  by 
G!^b4A.  FHLMC  or  FNMA;  and  stripped 
mortgage-backed  securities  issued  by 
the  Applicant  ("Splits").'  Applicant 
states  that  each  Series  of  Bonds  may 
also  be  secured  by  certain  collection 
proceeds  accounts,  debt  service  funds 
and  reserve  funds. 

5.  The  collateral  pledged  to  the 
Trustee  to  collateralize  the  Bonds  of  any 
Series  will  consist  of  (a)  Mortgage 
Certificates  having  an  initial  collateral 
value  equal  to  at  least  100%  of  the  initial 
principal  amount  of  the  Bonds  and  (b)  to 
the  extent  applicable  a  Reserve  Fund,  a 
GPM  Fund  and  a  Minimum  Principal 
Payment  Agreement,  all  as  defined  more 
fully  in  the  Application.  The  Indenture 
and  the  related  Series  Supplement  for 
each  Series  of  Bonds  will  establish  that 
the  Trustee  has  a  perfected  first  security 
interest  in  the  collateral  for  each  such 
Series  of  Bonds.  The  collateral  securing 
each  Series  of  Bonds  will  serve  as 
colateral  only  for  that  Series  of  Bonds. 
Applicant  further  states  that  the  i 

projected  cash  flow  derived  &om         I 
payments  of  principal  and  interest  on 
the  Mortgage  Certificates,  together  with 
reinvestment  income  thereon  at  the 
assumed  reinvestment  rate  established 
by  Applicant  and  approved  by  the  rating 
agency  (or  the  contractually  agreed  rate 
provided  by  a  Guarantee  Investment 


'  SPUTS  an  similar  to  Stripped  Mortgage-Backed 
Securities  issued  by  GNMA.  FHLMC  and  FNMA  In 
that  spurs  are  issued  in  series  of  two  or  mora 
classes,  with  each  class  representing  a  speciiied 
undivided  fractional  interest  in  principal 
distributions  and/or  interest  distributions  on  the 
underlying  pool  of  assets,  and  the  fractional 
interests  of  each  class  are  not  identical  but  in  the 
aggregate  represent  100%  of  the  principal  and 
interest  distributions  on  the  particular  pool.  In 
addition,  each  series  of  SPLITS  (a)  will  be  rated  in 
one  of  the  two  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating  agency, 
(b)  will  represent  an  underlying  pool  of  assets 
consisting  entirely  of  "fuHy-ffiodified.  passthrough" 
mortgage-backed  certificates  fully  guaranteed  by 
GNMA.  Mortgage  Participation  Certificates  issued 
by  FHLMC  or  Guaranteed  Mortgage  Pass-Through 
Cartificatea  iaMad  by  FNMA  and  (c)  wUl  be 
"mortgage  related  securities"  within  the  meaning  of 
section  3(an41)  of  the  Securities  Exchange  Act  of 
19M.  at  amended.  Use  of  SPUTS  as  collateral  for 
Bond*  wiU  not  reduce  the  security  afforded  to 
Bondholdan  aor  expose  them  to  a  level  of  riak 
•igniRcantly  different  from  that  present  in  a  Series 
of  Bonds  directly  secured  by  the  certificates 
guaranteed  by  FNMA.  GNMA  or  FHLMC  in  which 
the  SPLITS  f«pt«*ent  an  interest 


Contract)  and  payments  from  the 
Reserve  or  GPM  Fimds  or  Minimum 
Principal  Payment  Agreement,  if  any,  is 
calculated  to  be  sufficient  to  pay 
accrued  interest  on  the  Bonds  and  to 
amortize  the  entire  principal  amount  of 
each  Class  by  its  respective  stated 
maturity. 

6.  In  the  absence  of  a  continuing  event 
of  default  and  with  certain  specified 
exceptions  as  provided  in  the  related 
Indenture  and  Series  Supplement  for  a 
Series  of  Bonds,  excess  amounts  and 
funds  not  required  to  pay  principal  and 
interest  on  the  Bonds  (the  "Residual 
Interest")  following  a  payment  date  will 
be  released  from  the  lien  of  the 
Indenture.  Applicant  may  convey  the 
rights  to  the  Residual  Interest  relating  to 
a  Series  of  Bonds  to  third  parties 
pursuant  to  the  terms  of  a  residual 
purchase  agreement  (Residual 
Purchase  Agreement").  Any  such 
conveyance  of  a  Residual  Interest 
relating  to  a  Series  of  Bonds  by 
Applicant  will  provide  for  the  payment 
of  Bond  expenses  including  Trustee  fees 
either  by  Applicant  or  some  other  means 
acceptable  to  the  rating  agency  or 
agencies  rating  the  Bonds;  however,  in 
no  event  will  the  Bondholders  be  liable 
for  the  Bond  expenses  nor  will  the 
method  of  payment  impair  the  rights  of 
the  Bondholders. 

7.  The  Residual  Interest  relating  to  a 
Series  of  Bonds  will  only  be  conveyed  to 
entities  that  are  either  (i)  institutions  or 
(ii)  non-institutions  that  are  "accredited 
investors"  as  defined  in  Rule  501(a)  of 
the  Securities  Act  of  1933.  Institutional 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters  as  to  be  capable  to  evaluate  the 
risks  of  purchasing  a  Residual  Interest 
and  understand  the  volatility  of  interest 
rate  fluctuations  as  they  affect  the  value 
of  mortgages,  mortgage-related 
securities  and  the  residual  interest 
therein.  Non-institutional  accredited 
investors  that  purchase  a  Residual 
Interest  relating  to  a  Series  of  Bonds  wiU 
be  limited  to  no  more  than  15,  will 
purchase  at  least  $200,000  of  such 
Residual  Interest  and  will  have  a  net 
worth  at  the  time  of  purchase  that 
exceeds  $1,000,000  (exclusive  of  their 
primary  residence).  Further,  non- 
institutional  accredited  investors  will 
have  such  knowledge  and  experience  in 
financial  and  business  matters, 
specifically  in  the  field  of  mortgage- 
related  securities,  as  to  be  able  to 
evaluate  the  risk  of  purchasing  a 
Residual  Interest  and  will  have  direct 
personal  and  significant  experience  in 
investments  in  mortgage-related 
securities  and  because  of  such 
knowledge  and  experience,  understand 


the  volatility  of  interest  rate  fluctuations 
as  they  affect  the  value  of  mortgage- 
related  securities  and  the  residual  ) 
interest  therein.  Residual  Interest 
holders  will  include  mortgag '.  lenders, 
thrift  institutions,  commercia  and 
investment  banks,  savings  and  loan 
associations,  pension  funds,  employee 
benefit  plans,  insurance  companies, 
mutual  funds  (each  such  mutual  fund 
being  required  to  satisfy  itself  that  the 
purchase  of  a  Residual  Interest  will 
comply  with  section  12(d)(1)  of  the  1940 
Act)  real  estate  investment  trusts, 
master  limited  partnerships  and/or 
other  institutional  or  non-institutional 
investors  as  described  above 
(institutional  and  non-mstitutional 
investors  together  referred  to  herein  as 
"Eligible  Purchasers"). 

8.  A  Residual  Interest  holder  will  not 
be  an  affiliate  (as  the  term  "affiliate"  is 
defined  in  Rule  405  under  the  Securities 
Act  of  1933  (17  CFR  230.405)  of  the 
Trustee  nor  any  rating  agency  rating  the 
related  Series  of  Bonds.  Residual 
Interest  holders  will  not  be  able  to  alter 
the  Mortgage  Collateral  initially 
deposited  by  the  applicant  with  the 
Trustee  with  respect  to  the  related 
Series  of  Bonds,  except  to  the  extent 
permitted  by  the  limited  right  to 
substitute  Mortgage  Certificates  as 
described  herein. 

Applicant's  Conditions 

Applicant  agrees  that  the  requested 
order  will  be  expressly  conditioned  on 
the  following: 

A.  Conditions  Relating  to  Bonds 

(1)  Each  Series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933.  (the  "Securities  Act")  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  Securities  Act  or  because  such 
Series  of  Bonds  is  offered  and  sold 
outside  die  United  States  to  non-U.S. 
persons  in  reliance  upon  an  opinion  of 
U.S.  counsel  that  registration  is  not 
required.  No  single  offering  of  the  Bonds 
sold  within  and  outside  the  United 
States  would  be  made  without 
registration  of  all  such  Bonds  under  the 
Securities  Act  of  1833  without  obtaining 
a  non-action  letter  permitting  such 
offering  or  otherwise  complying  with  the 
applicable  standards  then  governing 
such  offerings.  On  all  cases,  the  ^ 

Applicant  will  adopt  agreements  and 
procedures  reasonably  designed  to  j 

prevent  such  debt  securities  from  being    ' 
offered  or  sold  in  the  United  States  or  to 
U.S.  persons  (except  as  U.S.  counsel         ( 
may  then  advise  is  permissible).  : 

Disclosure  provided  to  purchasers 
located  outside  the  United  States  will  be 
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substantiaUy  the  same  as  that  prmrided 
to  U.S.  investors  in  United  States 
offerings; 

(2)  Bonds  will  be  "mortgage  related 
securities"  within  the  meaning  of  section 
3(a)(41)  of  the  Secmities  Exchange  Act 
of  1934.  as  amended.  However,  the 
Mortgage  Certificates  pledged  to  secure 
a  Series  of  Bonds  will  be  GNMA 
Certificates,  FNMA  Certificates  or 
FHLMC  Certificates  and  mortgage- 
related  instruments  or  securities  secured 
by  or  representing  interesU  in  a  pool  of 
GNMA,  FNMA  or  FHLMC  securities: 

(3)  If  new  Mortgage  Certificates  are 
substituted  for  Mortgage  Certificates 
initially  pledged  for  a  Series  of  Bonds 
the  substituted  Mortgage  Certificates 
will  (a)  be  of  equal  or  better  quality  than 
the  Mortgage  Certificates  replaced,  (b) 
have  similar  payment  terms  and  cash 
flows  as  the  Mortgage  Certificates 
replaced,  (c)  be  insured  or  guaranteed  to 
the  same  extent  as  the  Mortgage 
Certfificates  replaced,  (d)  satisfy  the 
other  conditions  set  forth  herein  to  the 
same  extent  as  the  Mortgage 
Certificate*  being  replaced,  (e)  no  more 
than  40X  of  the  aggregate  face  amount 
of  the  Mortgage  Certificates  initially 
pledged  as  collateral  to  secure  all  Series 
of  Bonds  may  be  substituted  with  new 
Mortgage  Certificates.  In  no  event  may 
any  new  Mortgage  Certificates  be 
substituted  for  any  substitute  Mortgage 
Certificates; 

(4)  All  collateral  securing  a  Series  of 
Bonds  will  be  hrid  by  the  Triistee  or  on 
behalf  of  the  Trustee  by  an  independent 
custodian  which  is  not  an  affiliate  of  the 
Applicant  (as  the  tenn  -AffiKate"  is 
defined  in  Securities  Act-^ule  405 17 
CFR  23a405)  and  the  Trustee  will  have  a 
first  priority  perfected  security  or  lien 
interest  in  and  to  the  Mortgage 
Certificates; 

(5)  Each  Series  will  be  rated  in  one  of 
the  two  hi^est  rating  categories  by  one 
or  more  unaffiliated  nationally 
recognized  statistical  rating  agencies; 
and  the  Bonds  will  not  be  considered 
redeemable  securities  within  the 
meaning  of  section  2(a)  (32)  of  the  1940 
Act: 

(6)  At  least  annually,  an  independent 
public  accountant  will  audit  the  books 
and  records  (rf  the  Applicant  and  will 
report  on  w^iether  the  anticipated 
payments  of  principal  and  interest  on 
the  Mortgage  Certificates  together  tvith 
the  other  collateral  pledged  to  secure  a 
Series  of  Bond*,  continues  to  be 
adequate  to  pay  principal  and  interest 
on  such  Bonds  m  accordance  with  their 
terms.  Copies  of  the  auditor's  report  «vill 
be  provided  to  the  Triistee. 


B.  Conditions  Relating  to  Variable-Rate 
Bonds 

(1)  Each  Class  of  adjustable  interest 
rate  Bonds  will  have  a  set  mjiitimi»T) 
interest  rate  (an  "interest  rate  cap")  or  a 
minimum  interest  rate  in  the  case  of 
inverse  adjustable  rate  Bonds; 

(2)  At  the  time  of  the  deposit  of  die 
collateral  with  the  Trustee  for  a  Series 
of  Bonds,  as  well  as  during  the  life  of 
each  such  Series  of  Bonds,  the  projected 
pasnnents  of  principal  and  interest  to  be 
received  by  the  Trustee  on  all  the 
Mortgage  Certificates  pledged  to  secure 
such  Series  of  Bonds,  plus  reinvestment 
income  thereon,  and  funds,  if  any. 
pledged  to  secure  such  Bonds  will  be 
sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds  of 
such  Series  then  outstanding  assuming, 
for  each  Class  of  adjustable  interest  rate 
Bonds,  that  the  Bonds  of  such  class  will 
be  paid  at  the  maximum  interest  rate  on 
each  such  Qass  of  adjustable  interest 
rate  Bonds.  Such  cdlat»al  will  be  paid 
down  as  the  mortgage  underlying  the 
Mortgage  Certificates  are  repaid,  but 
will  not  be  released  from  the  lien  of  the 
Indenture  prior  to  the  payment  of  the 
Bonds. 

C.  Conditions  Relating  to  REMIC 
Election 

(1)  Applicant  hereby  represents  that 
the  electioo  to  treat  the  collateral  for  a 
Series  of  Bonds  as  a  REMIC  or  the 
decision  to  convey  the  Residual  Interest 
relating  to  any  Series  of  Bonds  will  have 
no  effect  on  the  level  of  the  expenses 
that  would  be  incurred  for  any  such 
Series  of  Bonds.  Applicant  further 
represents  that  the  Indenture  for  any 
Series  of  Bonds  for  which  such  an 
electioo  is  made  will  provide  that  all 
administrative  fees  and  expenses  in 
connection  with  the  administration  of 
such  Bonds  will  be  paid  or  provided  for 
in  a  manner  satisfactory  to  the  agency 
or  agencies  rating  the  Bonds.  If 
Applicant  elects  to  treat  the  collateral 
for  such  Series  of  Bonds  as  a  REMIC  or 
to  convey  the  Residual  Interest  it  will 
provide  for  the  payment  of 
administrative  fees  and  expenses 
incurred  in  connection  with  the  issuance 
of  the  Bonds  and  the  administration  of 
the  collateral  securing  the  Bonds  by  one 
of  the  methods  or  a  combination  of  one 
or  more  of  such  methods  described  in 
the  application. 

D.  Conditions  Relating  to  the  Sale  of 
Residual  Interests 

(1)  Applicant  agrees  that  if  it  conveys 
the  Residual  Interest  relating  to  any 
Series  of  Bonds  or  if  there  is  any  resale 
of  the  Residual  Interest  relating  to  any 
Series  of  Bonds  the  following 


representations  and  warranties  will 
apply: 

(a)  The  Residual  Interest  will  only  be 
conveyed  to  Eligible  Purchasers. 

(b)  The  holders  of  the  Residual 
Interest  will  agree  to  be  bound  by  the 
terms  of  the  Residual  Purchase 
Agreement. 

(C)  Any  conveyance  of  Residual 
Interest  will  qualify  as  a  transaction  not 
involving  a  public  offering  within  the 
meaning  of  section  4(2)  of  the  Securities 
Act  of  1933. 

(d)  Each  Eligible  Purchaser  of  a 
Residual  Interest  will  represent  that  it  is 
purchasing  the  Residual  Interest  for 
investment  purposes  only  and  that  it 
will  hold  such  Residual  Interest  in  iu 
own  naine  and  not  as  nonunee  for 
undisclosed  investors. 

(e)  No  Residual  Interest  holder  will  be 
affiliated  with  the  Trustee,  the  custodian 
of  the  Mortgage  Certificates  (if  different 
fitim  the  Trustee)  or  the  rating  agency  or 
agencies  rating  the  Bonds. 

(f)  The  Applicant  will  only  sell  the 
Residual  Interest  relating  to  a  Series  of 
Bonds  to  100  Eligible  Purchasers  of 
which  no  more  than  15  will  be  non- 
institutional  accredited  investors. 

(2)  If  the  Applicant  sells  its  equity 
interest  in  the  future,  other  than  the 
anticipated  sale  as  described  within  the 
application,  and  such  sale  results  in  the 
transfer  of  control  (as  that  term  is 
defined  in  Rule  405  under  the  1933  Act) 
of  the  Applicant,  the  relief  afforded  the 
Applicant  will  not  apply  to  subsequent 
bond  offerings  by  the  Applicant  unless 
the  Applicant  has  applied  for  an 
amended  order  identifying  the  proposed 
transferee  and  such  order,  as  amended, 
has  been  granted.  (Such  application  to 
amend  will  be  limited  in  scope  to  the 
description  of  the  proposed  transfer.) 

For  the  Ck>nunission,  by  the  Division  of 
Investment  Management,  under  delegatinl 
authority. 

foaalfau  G.  Kalz. 

Secretary. 

(PR  Doc.  88-3309  Filed  2-16-88;  8:45  am] 
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Oxford  Acceptance  Corporation  IV; 
Application 

Februsfy  9. 1968. 

AOBtcv:  Securities  and  Exchange 

Commission  ("SEC*). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicant  Oxford  Acceptance 
Corporation  IV. 


4808 


Federal  Register  /  Vol.  53.  No.  31  /  Wednesday.  February  17.  198B  /  Notices 


Federal  Register  /  Vol.  53.  No.  31  /  Wednesday.  February  17.  1988  /  Notices 


Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c)  from  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  exempting  it 
and  each  trust  it  establishes  &om  all 
provisions  of  the  1940  Act  in  connection 
with  the  issuance  of  collateralized 
mortgage  obligations  by  one  or  more 
trusts  and  the  sale  of  beneficial 
ownership  interests  in  such  trust  or 
trusts. 

Filing  Date:  The  application  was  filed 
on  August  7, 1987.  and  amended  on 
January  21  and  29. 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
March  4. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  The  Applicant 
should  be  served  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit,  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  for  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
addresses:  Secretary,  SEC,  450  Fifth 
Street  NW..  Washington,  DC  20549. 
Applicant,  4550  Montgomery  Avenue, 
Suite  300,  Bethesda,  Maryland  20814. 
FOR  FURTHER  INFORMATION  CONTACT! 
Brian  P.  Kindelan,  Staff  Attorney,  (202) 
272-2048,  or  Curtis  R.  Hilliard,  Special 
Counsel,  (202)  272-3030  (Division  of 
Investment  Management). 
SUPPLEMENTARY  INFORMATION: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  which  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  25&-4300). 

Applicant's  Representations 

1.  The  Applicant  is  a  limited-purpose 
corporation  incorporated  under  the  laws 
of  the  State  of  Delaware.  One 
stockholder,  Leo  E.  Zickler,  owns  all  of 
the  Applicant's  issued  and  outstanding 
shares  of  capital  stock.  Mr.  Zickler 
intends  to  sell  all  of  the  issued  and 
outstanding  shares  of  capital  stock  of 
the  Applicant  to  Montgomery  Capital 
Corporation,  a  company  incorporated  in 
the  state  of  Delaware  and  whose 
primary  business  is  structured  mortgage 
finance.  Upon  such  sale.  Applicant 
would  be  retitled  Montgomery 
Acceptance  Corporation  IV,  and  an 
amendment  to  the  application  wil  be 


filed  setting  forth  the  details  of  the  sale, 
including  the  persons  controlling 
Montgomery  Capital  Corporation. 

2.  Applicant  was  formed  to  act  as  the 
depositor  (the  "Depositor")  of  one  or 
more  trusts  (each  a  "Trust")  each 
pursuant  to  a  trust  agreement  (a  'Trust 
Agreement").  Each  Trust  Agreement  will 
provide  that  each  Trust  will  be 
restricted  in  its  activities  to  (i)  issuing 
and  selling  bonds  in  series  (the 
"Bonds"),  each  pursuant  to  an  indenture: 
and  (ii)  acquiring,  owning,  holding  and 
pledging  Mortgage  Certificates  (as 
hereinafter  defined)  in  connection 
therewith;  (iii)  acquiring  the  rights  to 
amounts  remitted  or  to  be  remitted  to 
entities  issuing  and  selling  Bonds 
secured  by  mortgage-related  collateral: 
and  (iv)  engaging  in  such  other  activities 
that  are  necessary,  suitable  or 
convenient  to  accomplish  the  foregoing 
or  are  incidental  thereto  or  connected 
therewith. 

3.  Each  Trust  will  issue  one  or  more 
series  (each  a  "Series")  of  Bonds.  Each 
series  of  Bonds  issued  by  a  Trust  will 
constitute  obligations  solely  of  such 
Trust.  Each  Trust  will  be  created  under 
the  laws  of  one  of  the  states  of  the 
United  States  of  America  pursuant  to  a 
separate  Trust  Agreement  between  the 
Applicant,  acting  as  settlor,  depositor 
and  sole  beneficial  owner,  and  an 
independent  bank,  trust  company  or 
other  fiduciary,  acting  as  owner  trustee 
(the  "Owner  Trustee").  Under  the  terms 
of  each  Trust  Agreement,  the  Applicant 
will  convey  trust  property  to  the  related 
Trust  in  return  for  certificates  or  other 
instruments  evidencing  beneficial 
ownership  of  the  Trust  created  under 
such  Trust  Agreement  ('Trust 
Certificates"). 

4.  Once  a  Trust  has  issued  all  the 
Series  to  be  issued  by  such  Trust,  the 
Applicant  may  sell  all  or  a  portion  of  the 
Trust  Certificates  representing  the 
beneficial  ownership  in  such  Trust  to  (i) 
institutions  or  (ii)  non-institutions  that 
are  "accredited  investors"  as  defined  in 
Rule  501(a)  of  the  1933  Act  (each  an 
"Eligible  Purchaser"). 

5.  Institutional  investors  will  have 
such  knowledge  and  experience  in 
financial  and  business  matters  as  to  be 
capable  to  evaluate  the  risks  of 
purchasing  the  Trust  Certificates  and  to 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgages,  mortgage-related  securities 
and  residual  interests  therein. 

6.  Non-institutional  accredited 
investors  that  purchase  the  Trust 
CertiHcates  of  a  Trust  will  be  limited  to 
not  more  than  15,  will  purchase  at  least 
$200,000  of  the  Trust  Certificates  and 
will  have  a  net  worth  at  the  time  of 
purchase  that  exceeds  $1,000,000 


(exclusive  of  their  primary  residence). 
Further,  non-institutional  accredited 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters,  specifically  in  the  field  of 
mortgage-related  securities,  as  to  be 
able  to  evaluate  the  risk  of  purchasing 
the  Trust  Certificates  and  will  have 
direct,  personal  and  significant 
experience  in  investments  in  mortgage- 
related  securities  and  because  of  such 
knowledge  and  experience,  understand 
the  volatility  of  interest  rate  fluctuations 
as  they  affect  the  value  of  mortgage- 
related  securities  and  residual  interests 
therein.  Owners  will  be  Hmited  to 
mortgage  lenders,  thrift  institutions, 
commercial  and  investment  banks, 
savings  and  loan  associations,  pension 
funds,  employee  benefit  plans,  insurance 
companies,  mutual  funds  (each  such 
mutual  fund  being  required  to  satisfy 
itself  that  the  purchase  of  a  Trust 
Certificate  will  comply  with  section 
12(d)(1)  of  the  Act),  real  estate 
investment  trusts,  master  limited 
partnerships  and/or  other  institutional 
or  non-institutional  investors  as 
described  above  which  customarily 
engage  in  the  purchase  of  mortgages  and 
mortage-related  securities. 

7.  The  Owners  of  the  Trust  will  not  be 
able  to  alter  the  Mortgage  Certificates 
initially  deposited  by  Applicant  into  the 
Trusts,  except  to  the  extent  permitted  by 
the  limited  right  to  substitute  Mortgage 
Certificates  as  described  herein  and  in 
no  event  will  such  right  to  substitute 
Mortgage  Certificates  result  in  a 
diminution  of  the  value  of  the  Mortgage 
Certificates. 

8.  Each  Series  of  Bonds  will  be  sold  to 
institutional  or  retail  investors  in  firm 
commitment  underwritten  public 
offerings  or  private  placements.  Each 
Series  of  Bonds  will  be  sold  pursuant  to 
an  offering  circular,  a  prospectus  or  a 
private  placement  memorandum 
(referred  to  hereinafter,  collectively,  as  a 
"prospectus")  containing  all  material 
disclosures  required  by  the  terms  of  the 
1940  Act  to  the  extent  applicable.  The 
Bonds  will  be  issued  by  a  Trust  pursuant 
to  an  indenture  (the  "indenture"), 
between  such  "^rust  and  an  independent 
trustee  (the  "Bond  Trustee").  The 
Indenture  for  each  Series  of  Bonds  will 
be  subject  to  the  provisions  of  the  Trust 
Indenture  Act  of  1939,  unless  an 
exemption  from  some  or  all  of  the 
provisions  of  such  Act  is  available. 

9.  The  Applicant  will  cause  each  Trust 
to  issue  Bonds  which  will  be  secured  by 
Mortgage  certificates  consisting  of  any 
combination  of  "fully  modified  pass- 
through"  mortgage-backed  certificates 
fully  guaranteed  as  to  principal  and 
interest  by  the  Govenunent  National    ,'. 


Mortgage  Association  ("GNMA"); 

Mortgage  Participation  Certificates 

issued  by  the  Federal  Home  Loan 
Mortgage  Corporation  ("FHLMC"): 
Guaranteed  Mortgage  Pass-Through 
Certificates  issued  by  the  Federal 
National  Mortgage  Association 
("FNMA");  Stripped  Mortgaged-Backed 
Securities  issued  by  GNMA,  FHLMC  or 
FNMA;  and  stripped  mortgage-backed 
securities  issued  by  the  Apphcant 
( "SPLITS") » (coUecUvely.  the  "Mortgage 
Certificates").  The  Mortgage  Certificates 
that  initially  secure  the  Bonds  will  have 
an  aggregate  "Collateral  Value"  (as 
defmed  in  the  related  Indenture)  at  least 
equal  to  the  principal  amount  of  the 
Bonds.  In  addition  to  the  Mortgage 
Certificates,  the  Bonds  may  be  secured 
by:  (i)  Distributions  on  the  Mortgage 
Certificates;  (ii)  cash,  demand  notes,  a 
letter  of  credit  or  Eligible  Investments 
(as  defined  in  the  Application)  or  any 
combination  thereof,  if  required  with 
respect  to  any  Series  to  be  deposited  in 
the  accounts  and  funds  described  below; 
(iii)  the  reinvestment  income  on  such 
distributions  and  deposits;  (iv)  payments 
under  any  guaranteed  investment 
contract;  and/or  (v)  payments  under  any 
minimum  principal  payment  agreement 
(collectively  with  Uie  Mortgage 
Certificates.  "Collateral").  The 
Collateral  relating  to  a  Series  will 
include  a  separate  collection  account  for 
each  Series  and  may  include  a  debt 
service  reserve  fund  or  other  reserve 
funds  and  payments  made  under  any 
guaranteed  investment  contract  and 
minimum  principal  payment  agreement, 
in  each  case  as  specified  in  the 
prospectus  for  a  particular  Series. 

10.  The  Trust  may  elect  to  treat  the 
Collateral  securing  a  Series  of  Bonds  as 
a  "real  estate  mortgage  investment 


'  SPUTS  are  timilar  to  Stripped  Mortgate-BKiiBd 
Sccuritie*  issued  by  GNMA.  FHLMC  and  FNMA  in 
Ihal  SPUTS  are  issued  in  series  of  two  or  mor» 
classes,  with  each  class  representing  a  speciHed 
undivided  fractional  intoteet  in  principal 
distributioaa  aiid/or  interest  distributioaa  on  the 
underiying  pool  of  aaseia.  and  the  fractional  interast 
of  each  class  are  not  identical  but  in  the  aggregate 
repreaent  100«  of  the  principal  and  interett 
distributiona  on  Iha  particular  pool  In  additioo. 
each  aeriaa  of  SIUTS  (a)  will  be  rated  in  ooe  of  the 
two  highest  rating  categories  by  at  least  one 
nationally  recognixad  statistical  rathig  agency,  (b) 
will  represcat  an  andariying  pod  of  aaaela 
conaisting  entirely  of  "ibUy.aiodilied.  pMa^thitrngh" 
mortgagrtMcked  certificates  fully  guaranteed  by 
GNMA.  Mortgage  Participation  Certificates  issued 
by  FHU1C  or  Guarinteed  Mortvige  Paaa-Throiwh 
Certificates  issued  by  FNMA  and  (c)  will  be 
"mortgage  ralated  secnrilies''  within  the  meaning  of 
section  3(a)(41)  of  Iha  SeciufUes  Exchange  Act  of 
1834.  as  amended.  Use  of  SPUTS  as  collateral  for 
Bonds  will  not  reduce  the  security  affoixlad  to 
Bondholders  nor  expose  them  to  a  level  of  risk 
significantly  different  from  that  present  in  a  Series 
of  Bonds  dirscUy  secoMd  by  the  certificates 
guaranteed  by  FNMA.  GNMA  or  FHLMC  in  which 
the  SPUTS  repreaent  an  interest 


conduit"  (a  "REMIC")  pursuant  to  the 
Internal  Revenue  Code  of  1986. 

11.  The  Trust  will  pledge  to  the  Bond 
Trustee  as  security  for  a  Series  of  Bonds 
its  entire  right,  title  and  interest  in  the 
Mortgage  Certificates  purchased  by  the 
Trust.  The  Mortgage  Certificates  will  be 
held  by  the  Bond  Trustee  or  on  behalf  of 
the  Bond  Trustee  by  an  independent 
custodian.  Such  independent  custodian 
will  not  be  an  affiliate  of  the  Applicant 
or  the  Owner  Trustee. 

12.  Bonds  of  a  Series  may  bear 
interest  at  fixed  rates  or  at  rates  which 
vary  in  relation  to  an  index  specified  in 
the  related  prospectus.  Bonds  bearing 
interest  at  a  variable  rate  ?vill  be  subject 
to  maximum  interest  rates  ("interest  rate 
caps")  or  to  minimum  interest  rates  in 
the  case  of  inverse  variable  rate  Bonds. 
The  maximimi  and  minimum  interest 
rates  may  vary  from  period  to  period, 
and  always  will  be  specified  in  the 
related  prospectus.  TTie  Bonds  will  be 
structured  so  that  the  cash  flow 
generated  by  the  related  Mortgage 
Certificates  securing  the  Bonds,  together 
with  the  other  Colleteral.  plus  the 
reinvestment  earnings  thereon  at  the 
assumed  reinvestment  rate  specified  in 
the  related  prospectus  (which  rate  will 
be  no  greater  than  the  maximum  rate 
permitted  by  the  rating  agency  or 
agencies  rating  such  Series)  will  be 
sufficient  to  provide  for  the  fuJl  and 
timely  payment  of  die  Bonds  of  such 
Series  (even  if  the  interest  rates  on 
variable  rate  Bonds  were  the  maximum 
applicable  interest  rates  for  each 
specified  period). 

13.  The  Applicant  anticipates  that  one 
or  more  Series  of  Bonds  may  consist  of 
one  or  more  classes  of  Bonds  (each  a 
"Class"'].  Some  Classes  may  have  stated 
maturity  dates  earlier  or  later  Uian  other 
Classes  of  such  Series.  The  Classes  with 
different  stated  maturity  dates  may 
differ,  among  other  things,  in  the  date  by 
which  such  Qasses  will  be  fully  paid, 
priority  of  prihcipal  payments  and 
interest  rate. 

14.  Each  Trust  may  have  a  limited 
right  to  substitute  new  Mortgage 
Certificates  ("Substitute  Mortgage 
Certificates")  for  Mortgage  Certificates 
initially  pledged  as  security  for  the 
Bonds,  provided  that  such  substitution 
does  not  result  in  a  reduction  of  the 
ratings  assigned  to  the  Bonds  by  the  one 
or  more  nationally  recognized  rating 
agencies. 

15.  In  the  event  that  principal 
payments  on  the  Bonds  of  a  Series  are 
made  other  than  on  a  monthly  basis,  the 
Bonds  of  such  Series  may  be  subject  to 
special  redemption  as  specified  in  the 
related  Indenture.  In  addition,  all  or  a 
portion  of  the  bonds  of  a  Series  may  be 


subject  to  redemption  by  the  Trust 
issuing  such  Series,  at  the  option  of  the 
Owers  of  such  Trust  under  die  limited 
circumstances  provided  in  the  related 
Indenture  and  disclosed  in  the  related 
prospectus.  Any  such  redemption  would 
be  at  a  price  equal  to  the  percentage  of 
the  outstanding  principal  amount  of 
Bonds  so  redeemed  stated  in  die  related 
prospectus,  plus  accrued  interest  The 
Applicant  submits  that  no  such 
redemption  provision  would  make  any 
of  the  Bonds  or  any  of  the  Trust 
Certificates  a  "redeemable  security"  for 
purposes  of  the  1940  Act 

Conditioas  to  Older 

Applicant  agrees  that  if  die  requested 
order  is  granted  it  will  be  expressly 
conditioned  on  the  following: 

A.  Conditions  Relating  to  the  Bonds 

1.  Each  Series  of  Bonds  will  be 
registered  under  the  Securities  Act  of 
1933  (the  "1933  Act"),  unless  offered  in  a 
transaction  exempt  from  registration 
either  pursuant  to  section  4(2)  of  the 
1933  Act  or  because  such  Series  of 
Bonds  is  offered  and  sold  outside  the 
United  States  to  Non-U.S.  persons  in 
reliance  upon  an  opinion  of  U.S.  coimsel 
that  registration  is  not  required.  No 
single  offering  of  the  Bonds  sold  wiUiin 
and  outside  the  United  States  will  be 
made  without  registration  of  all  such 
Bonds  under  the  1933  Act,  without 
obtaining  a  no-action  letter  permitting 
such  offering  or  otherwise  complying 
with  apphcable  standards  then 
governing  such  offerings.  In  aU  cases. 
Applicant  will  adopt  agreements  and 
procedures  reasonably  designed  to 
prevent  such  debt  sectirities  from  being 
offered  or  sold  in  the  United  States  or  to 
U.S.  persons  (except  as  U.S.  counsel 
may  then  advise  is  permissible). 
Disclosure  provided  to  purchasers 
located  outside  the  United  States  will  be 
substantially  the  same  as  that  provided 
to  U.S.  investors  in  the  United  States 
offerings. 

2.  The  Bonds  will  be  "morgage  related 
securities"  within  the  meaning  of  section 
3(a)(41)  of  die  Securities  Exchange  Act 
of  1934,  as  amended.  The  Collateral 
directly  securing  the  Bonds  will  be 
limited  to  mortgage  pass-through 
certificates,  induding  Stripped 
Mortgage-Backed  Securities,  guaranteed 
by  GNMA  or  issued  and  guaranteed  by 
FNMA  or  FHLMC  and  SPLITa 

3.  If  new  Mortgage  Certificates  are 
substituted,  the  Substitute  Mortgage 
Certificates  must:  (i)  Be  of  equal  or 
better  quality  dian  those  replaced;  (ii) 
have  similar  payment  terms  and  cash 
flow  as  diose  replaced;  (iii)  be  insured 
or  guaranteed  to  the  same  extent  as 
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those  replaced:  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  Mortgage 
Certificates  may  not  be  substituted  for 
more  than  40%  of  the  aggregate  face 
amont  of  the  Mortgage  CertiRcates 
initially  pledged.  In  no  event  may  any 
new  Mortgage  CertiHcates  be 
substituted  for  any  Substitute  Mortgage 
CertiHcates. 

4.  The  Collateral  will  be  held  by  the 
Bond  Trustee  or  on  behalf  of  the  Bond 
Trustee  by  an  independent  custodian. 
Neither  the  custodian  nor  the  Bond 
Trustee  will  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Rule  405  under 
the  1933  Act.  17  CFR  230.405)  of  the 
Applicant.  The  Bond  Trustee  for  each 
series  will  be  provided  with  a  first 
priority  perfected  security  or  lien 
interest  in  and  to  all  Collateral  securing 
such  series. 

5.  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  a^iliated  with  the  Applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a][32]  of  the  1940 
Act.  j 

6.  No.  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust.  In  addition,  as  long  as  any  Bonds 
of  a  Series  are  outstanding,  on  the  basis 
of  a  review  of  the  Collateral,  the 
independent  accountant  will  report  at 
least  annually  on  whether  the 
anticipated  payments  of  principal  and 
interest  on  the  Collateral  for  each  such 
Series  continue  to  be  adequate  to  pay 
the  principal  of  and  interest  on  the 
related  Bonds  in  accordance  with  their 
terms.  All  accountant's  reports  with 
respect  to  payments  on  the  Bonds  will 
be  provided  to  the  Bond  Trustee. 

B.  Conditions  Relating  to  Fees  and 
Expenses 

1.  For  any  Series  of  Bonds,  including 
those  Series  of  Bonds  that  the  Trust 
elects  to  treat  as  a  REMIC,  the  Trust  will 
provide  for  the  timely  payment  of  all 
anticipated  fees  and  expenses  to  be 
incurred  in  connection  with  the 
administration  of  the  Bonds  and  the 
Collateral  for  such  Series  in  a  manner 
satisfactory  to  the  agency  or  agencies 
that  rate  the  Bonds.  Either  the  Owners 
of  the  Trust  Certificates  of  any  such 
Trust  will  be  personally  liable  pursuant 
to  the  Trust  Agreement  for  such  fees  and 
expenses,  or  payment  of  such  fees  and 
expenses  will  be  provided  for  by  one  or 
more  of  the  methods  or  any  combination 
thereof  described  in  the  application. 


C.  Conditions  Relating  to  Variable  Rate 
Bonds 

1.  Each  Class  of  variable  rate  Bonds 
will  have  set  maximum  interest  rates 
(interest  rate  caps)  which  may  vary  from 
period  to  period  as  speciHed  in  the 
related  prospectus. 

2.  The  Collateral  pledged  to  secure  the 
Bonds  will  be  sufficient  to  provide  for 
the  full  and  timely  payment  of  the  Bonds 
then  outstanding,  assuming  the 
maximum  applicable  interest  rates  for 
each  specified  period  on  variable  rate 
Bonds.*  Such  Collateral  will  not  be 
released  from  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds 
(except  pursuant  to  the  limited  right  of 
substitution  described  above). 
Specifically,  reduction  of  interest 
payments  due  on  a  Series  of  Bonds  that 
contains  a  Class  or  Classes  of  variable 
rate  Bonds  will  not  result  in  the  release 
of  any  of  the  Collateral  (except  as 
aforesaid]  from  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds. 

D.  Conditions  Relating  to  Eligible 
Purchasers 

1.  The  Owners  of  the  Trust 
Certificates  will  agree  to  be  bound  by 
the  terms  of  the  applicable  Trust 
Agreement. 

2.  Trust  Certificates  will  be  sold  only 
to  Eligible  Purchasers. 

3.  Each  Sale  of  Trust  Certificates  to  an 
Eligible  Purchaser  will  qualify  as  a 
transaction  not  involving  a  public 


*  In  the  case  of  a  Series  of  Bonds  thai  contains  a 
class  or  classes  of  variable  rate  Bonds,  a  number  of 
mechanisms  exist  to  ensure  that  this  representation 
will  be  valid  notwithstanding  subsequent  potential 
increases  in  the  interest  rate  applicable  to  the 
variable  rate  Bonds.  Procedures  that  have  been 
identiried  to  date  for  achieving  this  result  include 
the  use  of  (i)  interest  rate  caps  for  the  variable  rate 
Bonds:  (ii)  "inverse"  variable  rate  Bonds  (which  pay 
a  lower  rate  of  interest  as  the  rate  increases  on  the 
corresponding  "normal"  variable  rate  Bonds):  (iii) 
variable  rate  collateral  to  secure  the  Bonds:  (iv) 
interest  rate  swap  agreements  (under  which  the 
issuer  of  the  Bonds  would  make  periodic  payments 
to  a  counterparty  at  a  fixed  rated  of  interest  based 
on  a  stated  principal  amount,  such  as  the  principal 
amount  of  Eionds  in  the  variable  rate  Class,  in 
exchange  for  receiving  corresponding  periodic 
payments  from  the  counterparty  at  a  variable  rale 
of  interest  based  on  the  same  principal  amount): 
and  (v)  hedge  agreements  (including  interest  rate 
futures  and  option  contracts,  under  which  the  issuer 
of  the  Bonds  would  realize  gains  during  periods  of 
rising  interest  rates  sufTicient  to  cover  the  higher 
interest  payments  that  would  become  due  during 
such  periods  on  the  variable  rate  Class  of  Bonds).  It 
is  expected  that  other  mechanisms  may  be 
identified  in  the  future.  Applicant  will  give  the 
Commission  notice  by  letter  of  any  such  additional 
mechanisms  l>efore  they  are  utilized  in  order  to  give 
the  Commission  an  opportunity  to  raise  any 
questions  as  to  the  appropriateness  of  their  use.  In 
all  cases,  these  mechanisms  will  t>e  adequate  to 
ensure  the  accuracy  of  the  representation  and  will 
be  odequate  to  meet  the  standards  required  to 
maintain  the  rating  on  the  Bonds,  and  no  Bonds  will 
be  issued  for  which  this  is  not  the  case. 


o^ering  within  the  meaning  of  section 
4(2)  of  the  1933  Act. 

4.  The  Applicant  will  sell  the  Trust 
Certificates  of  each  Trust  to  no  more 
than  100  Eligible  Purchasers,  of  which 
no  more  than  15  will  be  non-institutional 
accredited  investors. 

5.  The  Trust  Agreement  relating  to 
each  Trust  will  prohibit  the  transfer  of 
any  Trust  Certificates  of  such  Trust  if 
there  would  be  more  than  15  non- 
institutional  accredited  investors  as 
Owners  of  such  Trust  and  if  there  would 
be  more  than  100  Owners  of  such  Trust 
in  total  at  any  time. 

6.  Each  Purchaser  of  a  Trust 
Certificate  will  represent  that  it  is 
purchasing  the  Trust  Certificate  for 
investment  purposes  only  and  that  it 
will  hold  such  Trust  Certificate  in  its 
own  name  and  not  as  a  nominee  for 
undisclosed  investors. 

7.  No  owner  of  a  Trust  Certificate  will 
be  affiliated  with  the  Bond  Trustee;  no 
holders  of  a  controlling  (as  that  term  is 
defined  in  Rule  405  under  the  1933  Act) 
equity  interest  in  the  Trust  will  be 
affiliated  with  either  the  custodian  of 
the  Bond  Collateral  or  the  rating  agency 
rating  the  Bonds;  and  the  Owner  Trustee 
will  not  purchase  any  Trust  Certificate, 
but  will  function  as  a  legal  stakeholder 
for  the  assets  of  the  Trust. 

8.  The  above  conditions  apply  to  both 
the  initial  offering  and  sale  of  a  Trust 
Certificate  by  each  Trust  and  the  resale 
of  a  Trust  Certificate  by  an  Eligible 
Purchaser  to  a  new  Eligible  Purchaser. 

E.  Conditions  Relating  to  Transfer  of 
Control  of  Applicant 

In  the  event  the  Applicant  sells  its 
equity  interest  in  the  future,  other  than 
the  sale  contemplated  as  described 
above,  and  such  sale  results  in  the 
transfer  of  control  (as  that  term  is 
defuied  in  Rule  405  under  the  1933  Act) 
of  the  Applicant,  the  relief  afforded  the 
Applicant  will  not  apply  to  subsequent 
bond  offerings  by  the  Applicant  or  any 
issuer  established  by  the  Applicant 
unless  the  Applicant  has  applied  for  an 
amended  order  identifying  the  proposed 
transferee  and  such  order  as  amended, 
has  been  granted.  (Such  application  to 
amend  will  be  limited  in  scope  to  the 
description  of  the  proposed  transfer.) 

For  the  CommiMion.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonadiaii  G.  Kali, 
Secretary. 
(FR  Doc  8fr-3310  Filed  2-16-88;  8:45  am| 
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Applicant-  Oxford  Acceptance 
Corporation  IV. 

Relevant  1940  Act  Section:  Exemption 
requested  under  section  6(c)  fit)m  all 
provisions  of  the  1940  Act. 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  exempting  it 
from  all  provisions  of  the  1940  Act  in 
connection  with  the  issuance  of 
collateralized  mortgage  obligations  by 
certain  limited  partnerships  that  it  may 
form  and  the  sale  of  beneficial 
ownership  interests  in  such  limited 
partnerships. 

Filing  Date:  The  application  was  filed 
on  August  7, 1987.  and  amended  on 
January  21  and  29, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
March  4, 198a  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  The  Applicant 
should  be  served  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit,  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  for  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 
ADONEttis:  Secretary.  SEC.  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Applicant.  4550  Montgomery  Avenue. 
Suite  300.  Bethesda.  Maryland  20614. 

FOR  RMTHKR  MFONMATION  contact: 

Brian  P.  Kindelan.  Staff  Attorney,  (202) 
272-3045.  or  Curtis  R.  Hilliard,  Special 
Counsel,  (202)  272-3030  (Division  of 
Investment  Management). 

•WWjnWNTAIIV  WrOWMATION. 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  which  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant's  Repcetentations 

1.  The  Applicant  is  a  limited-purpose 
corporation  incorporated  under  the  laws 
of  the  State  of  Delaware.  One 


stockholder.  Leo  E.  Zickler,  owns  all  of 
the  Applicant's  issued  and  outstanding 
shares  of  capital  stock.  Mr.  Zickler 
intends  to  sell  all  of  the  issued  and 
outstanding  shares  of  capital  stock  of 
the  Applicant  to  Montgomery  Capital 
Corporation,  a  company  incorporated  in 
the  State  of  Delaware  and  whose 
primary  business  is  structured  mortgage 
finance.  Upon  such  sale.  Applicant 
would  be  retitled  Montgomery 
Acceptance  Corporation  IV,  and  an 
amendment  to  the  application  will  be 
filed  setting  forth  the  details  of  the  sale, 
including  the  persons  controlling 
Montgomery  Capital  Corporation. 

2.  Applicant  was  formed  to  act  as  the 
general  partner  (the  "General  Partner") 
of  one  or  more  limited  partnerships 
(each  a  "Limited  Partnership")  each 
pursuant  to  a  limited  partnership 
agreement  (a  "Limited  Partnership 
Agreement").  Each  Limited  Partnership 
Agreement  will  provide  that  each 
Limited  Partnership  will  be  restricted  in 
its  activities  to  (i)  issuing  and  selling 
bonds  in  series  (Uie  "Bonds"),  each 
pursuant  to  an  indenture;  and  (ii) 
acquiring,  owning,  holding  and  pledging 
Mortgage  Certificates  (as  hereinafter 
defined)  in  connection  therewith;  (iii) 
acquiring  the  rights  to  amounts  remitted 
or  to  be  remitted  to  entities  issuing  and 
selling  Bonds  secured  by  mortgage- 
related  collateral;  and  (iv)  engaging  in 
such  other  activities  that  are  necessary, 
suitable  or  convenient  to  accomplish  the 
foregoing  or  are  incidental  thereto  or 
connected  therewith. 

3.  The  activities  contemplated  will  be 
structured  under  a  limited  partnership 
format  because  that  format  provides  tax 
advantages  not  realized  under  a 
corporate  structure.  Each  Limited 
Partnership  will  issue  one  or  more  series 
(each  a  "Series")  of  Bonds.  Each  series 
of  Bonds  issued  by  a  Limited 
Partnership  will  constitute  obligations 
solely  of  such  Limited  Partnership.  Each 
Limited  Partnership  will  be  created 
pursuant  to  a  Certificate  of  Limited 
Partnership  filed  with  the  Secretary  of 
the  State  of  Delaware  and  a  Limited 
Partnership  Agreement  between  the 
Applicant  as  General  Partner,  and  one 
or  more  limited  partners.  The  laws  of 
the  State  of  Delaware  provide  for  the 
limited  liability  of  the  limited  partners. 

4.  The  sale  of  limited  partnership 
interests  of  each  Limited  Partnership 
will  be  made  only  to  limited  partners 
that  are  (i)  institutions  or  (ii)  non- 
institutions  that  are  "accredited 
investors"  as  defined  in  Rule  501(a)  of 
the  1933  Act  (each  an  "Eligible 
Partner"). 

5.  Institutional  investors  will  have 
such  knowledge  and  experience  in 
financial  and  business  matters  as  to  be 


capable  to  evaluate  the  risks  of 
purchasing  a  limited  partnership  interest 
in  a  Limited  Partnership  and  to 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgages,  mortgage-related  securities 
and  residual  interests  therein. 

6.  Non-institutional  accredited 
investors  that  purchase  limited 
partnership  interest  in  a  Limited 
Partnership  will  be  limited  to  not  more 
than  15,  will  purchase  at  least  $200,000 
of  such  limited  partnership  interests  and 
will  have  a  net  worth  at  the  time  of 
purchase  that  exceeds  $1,000,000 
(exclusive  of  their  primary  residence). 
Further,  non-institutional  accredited 
investors  will  have  such  knowledge  and 
experience  in  financial  and  business 
matters,  specifically  in  the  field  of 
mortgage-related  securities,  as  to  be 
able  to  evaluate  the  risk  of  purchasing  a 
limited  partnership  interest  in  a  Limited 
Partnership  and  will  have  direct, 
personal  and  significant  experience  in 
investments  in  mortgage-related 
sectuities  and  because  of  such 
knowledge  and  experience,  understand 
the  volatility  of  interest  rate  fluctuations 
as  they  affect  the  value  of  mortgage- 
related  securities  and  residual  interests 
therein.  Eligible  Partners  will  be  limited 
to  mortgage  lenders,  thrift  institutions, 
commercial  and  investment  bands, 
savings  and  loan  associations,  pension 
funds,  employee  benefit  plans,  insurance 
companies,  mutual  funds  (each  such 
mutual  fund  being  required  to  satisfy 
itself  that  the  purchase  of  a  limited 
partnership  interest  will  comply  with 
section  12(d)(1)  of  the  Act),  real  estate 
investment  trusts,  master  limited 
partnerships  and/or  other  institutional 
or  non-institutional  investors  as 
described  above  which  customarily 
engage  in  the  purchase  of  mortgages  and 
mortgage-related  securities. 

7.  Each  limited  partner  will  not  be 
able  to  alter  the  Mortgage  Certificates 
initially  deposited  by  Applicant,  except 
to  the  extent  permitted  by  the  limited 
right  to  substitute  Mortgage  Certificates 
as  described  herein  and  in  no  event  will 
such  right  to  substitute  Mortgage 
Certificates  result  in  a  diminution  of  the 
value  of  the  Mortgage  Certificates. 

8.  Each  Series  of  Bonds  will  be  sold  to 
institutional  or  retail  investors  in  firm 
commitment  underwritten  public 
offerings  or  private  placements.  Each 
Series  of  Bonds  will  be  sold  pursuant  to 
an  offering  circular,  a  prospectus  or  a 
private  placement  memorandum 
(referred  to  hereinafter,  collectively,  as  a 
"prospectus")  containing  all  material 
disclosures  required  by  the  terms  of  the 
1940  Act,  to  the  extent  applicable.  The 
Bonds  will  be  issued  pursuant  to  an 
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indenture  (the  "Indenture"),  between  the 
General  Partner  on  behalf  of  the  Limited 
Partnership  and  an  independent  trustee 
(the  "Bond  Trustee").  The  Indenture  for 
each  Series  of  Bonds  will  be  subject  to 
the  provisions  of  the  Trust  Indenture  Act 
of  1939,  unless  an  exemption  from  some 
or  all  of  the  provisions  of  such  Act  is 
available. 

9.  The  Applicant  will  cause  each 
Limited  Partnership  to  issue  Bonds  that 
will  be  secured  by  mortgage  certificates 
consisting  of  any  combination  of  "fully 
modified  pass-through"  mortgage- 
backed  certificates  fully  guaranteed  as 
to  principal  and  interest  by  the 
Government  National  Mortgage 
Association  ("GNMA");  Mortgage 
Participation  Certificates  issued  by  the 
Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC");  Guaranteed 
Mortgage  Pass-Through  Certificates 
issued  by  the  Federal  National  Mortgage 
Association  ("FNMA");  Stripped 
Mortgage-Backed  Securities  issued  by 
GNMA,  FHLMC  or  FNMA;  and  stripped 
mortgage-backed  securities  issued  by 
the  Apphcant  ("SPLITS")  >  (collectively, 
the  "Mortgage  Certificates").  The 
Mortgage  Certificates  that  initially 
secure  the  Bonds  will  have  an  aggregate 
"Collateral  Value"  (as  defined  in  the 
related  Indenture)  at  least  equal  to  the 
principal  amount  of  the  Bonds,  fai 
addition  to  the  Mortgage  Certificates, 
the  Bonds  may  be  secured  by:  (i) 
Distributions  on  the  Mortgage 
Certificates;  (ii)  cash,  demand  notes,  a 
lettei*  of  credit  or  Eligible  Investments 
(as  defined  in  the  Application)  or  any 
combination  thereof,  if  required  with 
respect  to  any  Series  to  be  deposited  in 
the  accounts  and  funds  described  below; 
(iif)  the  reinvestment  income  mi  such 
distributions  and  deposits;  (iv)  payments 


■  SPLITS  are  similar  to  Stripped  Mortgage-Backed 
Securilies  issued  by  GNMA.  FHLMC  and  FNMA  in 
that  spurs  are  issued  in  series  of  two  or  taoR 
clasaes.  with  each  data  representing  a  specified 
undivided  fractional  interest  in  principal 
distributions  and/ or  interest  distributions  on  the 
underlying  pool  of  aasels.  and  the  fractional 
interests  of  each  dass  are  not  identical  but  in  the 
aggregate  represent  100%  of  the  principal  and 
interest  distributions  on  the  particular  pool,  in 
addition,  each  series  of  SPl JTS  fa)  will  be  rated  in 
oae  of  the  two  highest  rating  categories  by  at  least 
one  nationally  recognized  statistical  rating  agency, 
(bl  will  represent  an  underiying  pool  of  assets 
consisting  entirely  of  "fully-modified,  pass-through" 
mortgage- backed  certificates  fully  guaranteed  by 
G.NMA.  Mortgage  Pariicipation  Certificates  issued 
by  FHLMC  or  Guaranteed  Mortgage  Pass-Through 
Ceriificates  issued  by  FNMA  and  (c)  wiU  be 
"mortgage  related  securities"  within  the  meaning  of 
section  dCaH^I)  of  the  Securities  Exchange  Act  of 
1934.  as  amended.  Use  of  SPUTS  as  collateral  for 
Bonds  will  not  reduc*  the  security  afforded  to 
Bondholders  nor  expose  thera  to  a  level  of  risk 
significantly  different  from  that  present  in  a  Series 
of  Bonds  djrectty  secured  hy  the  certificates 
guaranteed  by  FNMA.  GNMA  or  FHLMC  in  which 
the  SPUTS  represent  an  interest 


under  any  niniaaam  principal  payment 
agreement  (collectively  with  the 
Mortgage  Certificates,  "Collateral").  The 
Collateral  relating  to  a  series  will 
include  a  separate  collection  account  for 
each  Series  and  may  include  a  debt 
service  reserve  fund  or  other  reserve 
funds  and  payments  made  under  any 
guaranteed  investment  contract  and 
minimum  principal  payment  agreement, 
in  each  case  as  specified  in  the 
prospectus  for  a  particular  Series. 

10.  The  Limited  Partnership  may  elect 
to  treat  the  Collateral  securing  a  Series 
of  Bonds  as  a  "real  estate  mortgage 
investment  conduit"  (a  "REMIC") 
pursuant  to  the  Internal  Revenue  Code 
of  1986. 

11.  The  Limited  Partnership  will 
pledge  to  the  Bond  Trustee  as  security 
for  a  Series  of  Bonds  its  entire  ri^t,  title 
and  interest  in  the  Mortgage  Certificates 
purchased  by  the  Limited  Partnership. 
The  Mortgage  Certificates  will  be  held 
by  the  Bond  Trustee  or  on  behalf  of  the 
Bond  Trustee  by  an  independent 
custodian.  Such  independent  custodian 
will  not  be  an  affiliate  of  the  Applicant 
or  the  0»vner  Trustee. 

12.  Bonds  of  a  Series  may  bear 
interest  at  fixed  rates  or  at  rates  which 
vary  in  relation  to  an  index  specified  in 
the  related  prospectus.  Bonds  bearing 
interest  at  a  variable  rate  will  be  subject 
to  maximum  interest  rates  ("interest  rate 
caps")  or  to  minimum  interest  rates  in 
the  case  of  inverse  variable  rate  Bonds. 
The  maximum  and  minimum  interest 
rates  may  vary  from  period  to  period, 
and  always  will  be  specified  in  the 
related  prospectus.  The  Bonds  will  be 
structured  so  that  the  cash  flow 
generated  by  the  related  Mortgage 
Certificates  securing  the  Bondis,  together 
with  the  other  Collateral  plus  the 
reinvestment  earnings  thereon  at  the 
assumed  reinvestment  rate  specified  in 
the  related  prospectus  (which  rate  will 
be  no  greater  than  the  maximum  rate 
permitted  by  the  rating  agency  or 
agencies  rating  such  Series)  will  be 
sufficient  to  provide  for  the  full  and 
timely  payment  of  the  Bonds  of  such 
Series  (even  if  the  interest  rates  on 
variable  rate  Bonds  were  the  maximum 
applicable  interest  rates  for  each 
specified  period). 

13.  The  Applicant  anticipates  that  one 
or  more  Series  of  Bonds  may  consist  of 
one  or  more  classes  of  Bonds  (each  a 
"Class").  Some  Classes  may  have  stated 
maturity  dates  earUer  or  later  than  other 
Classes  of  such  Series.  The  Gasses  with 
different  stated  maturity  dates  may 
differ,  among  other  things,  in  the  date  by 
which  such  Classes  wiU  be  folly  paid, 
priority  or  principal  payments  and 
interest  rate. 


14.  Each  Limited  Partnership  may 
have  a  limited  right  to  substitute  new 
Mortgage  Certificates  ("Substitute 
Mortgage  Certificates")  for  Mortgage 
Certificates  initially  pledged  as  security 
for  the  Bonds,  provided  that  such 
substitution  does  not  result  in  a 
reduction  of  the  ratings  assigned  to  the 
Bonds  by  one  or  more  nationally 
recognized  rating  agencies. 

15.  In  the  event  that  principal 
payments  aa  die  Bonds  of  a  Series  are 
made  other  than  on  a  monthly  basis,  the 
Bonds  of  such  Series  may  be  subject  to 
special  redemption  as  specified  in  the 
related  Indenture.  In  addition,  all  or  a 
portion  of  the  Bonds  of  a  Series  may  be 
subject  to  redemption  by  the  Limited 
Partnership  issuing  such  Series,  at  the 
option  of  the  limited  partners  of  such 
Limited  Partnership  under  the  limited 
circumstances  provided  in  the  related 
Indenture  and  disclosed  in  the  related 
prospectus.  Any  such  redemption  would 
be  at  a  price  equal  to  the  percentage  of 
the  outstanding  principal  amount  of 
Bonds  so  redeemed  stated  in  the  related 
prospectus,  plus  accrued  interest.  The 
Applicant  submits  that  no  such 
redemption  provision  would  make  any 
of  the  Bonds  or  any  of  the  limited 
partnership  interests  a  "redeemable 
security"  for  purposes  of  the  1940  Act. 

Conditions  to  Order 

Apphcant  a^^es  that  if  the  requested 
order  is  granted  it  will  be  expressly 
conditioned  on  the  following: 

A.  Conditions  Relating  to  the  Bonds 

1.  Each  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration,  either  pursuant  to  section 
4(2)  of  the  1933  Act  or  because  such 
Series  of  Bonds  is  offered  and  sold 
outside  the  United  States  to  non-U.S. 
persons  in  rehance  upon  an  opinion  of 
U.S.  counsel  that  registration  is  not 
required.  No  single  offering  of  the  Bonds 
sold  within  and  outside  the  United 
States  will  be  made  without  registration 
of  all  such  Bonds  under  the  1933  Act 
without  obtaining  a  no-action  letter 
permitting  such  offering  or  otherwise 
complying  with  applicable  standards 
then  governing  such  offerings.  In  all 
cases.  Applicant  will  adopt  agreements 
and  procedures  reasonably  designed  to 
prevent  such  debt  securities  from  being 
offered  or  sold  in  the  United  States  or  to 
U.S.  persons  (except  as  U.S.  coiuisel 
may  then  advise  is  permissible). 
Disclosure  provided  to  purchasers 
located  outside  the  United  States  will  be 
substantially  the  sane  as  that  provided 
to  U.S.  investors  in  the  United  States 
offerings. 
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2.  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  and 
the  Collateral  directly  securing  the 
Bonds  will  be  limited  to  mortgage  pass- 
through  certificates,  including  Stripped 
Mortgage-Backed  Securities,  guaranteed 
by  GNMA  or  issued  and  guaranteed  by 
FNMA  or  FHLMC  and  SPLITS. 

3.  If  new  Mortgage  Certificates  are 
substituted,  the  Substitute  Mortgage 
Certificates  must:  (i)  Be  of  equal  or 
better  quality  than  those  replaced:  (ii) 
have  similar  payment  terms  and  cash 
flow  as  those  replaced;  (iii)  be  insured 
or  guaranteed  to  the  same  extent  as 
those  replaced;  and  (iv)  meet  the 
conditions  set  forth  in  paragraphs  (2) 
and  (4).  In  addition,  new  Mortgage 
Certificates  may  not  be  substituted  for 
more  than  40%  of  the  aggregate  face 
amount  of  the  Mortgage  Certificates 
initially  pledged.  In  no  event  may  any 
new  Mortgage  Certificates  be 
substituted  for  any  Substitute  Mortgage 
Certificates. 

4.  The  Collateral  will  be  held  by  the 
Bond  Trustee  or  on  behalf  of  the  Bond 
Trustee  by  an  independent  custodian. 
Neither  the  custodian  nor  the  Bond 
Trustee  will  be  an  affiliate  (as  the  term 
"affiliate"  is  defined  in  Rule  405  under 
the  1933  Act.  17  CFR  230.405)  of  the 
Applicant.  The  Bond  Trustee  will  be 
provided  with  a  first  priority  perfected 
security  or  Uen  interest  in  and  to  all 
Collateral. 

5.  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  section  2(a)  (32)  of  the  1940 
Act 

6.  No  less  often  than  annually,  an 
independent  public  accountant  wiU 
audit  the  books  and  records  of  each 
Limited  Partnership.  In  addition,  as  long 
as  any  Bonds  of  a  Series  are 
outstanding,  on  the  basis  of  a  review  of 
the  Collateral,  the  independent 
accountant  will  report  at  least  annually 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  Collateral 
for  each  such  Series  continue  to  be 
adequate  to  pay  the  principal  of  and 
interest  on  the  related  Bonds  in 
accordance  with  their  terms.  All 

$ ccountant's  reports  with  respect  to 
pajnnents  on  the  Bonds  will  be  provided 
to  the  Bond  Trustee. 

B.  Conditions  Relating  to  Fees  and 
Expenses 

1.  For  any  Series  of  Bonds  that  the 
Limited  Partnership  elects  to  treat  the 


Collateral  for  such  Series  as  a  REMIC, 
the  Limited  Partnership  will  provide  for 
the  timely  payment  of  all  anticipated 
fees  and  expenses  to  be  incurred  in 
connection  with  the  administration  of 
the  Bonds  and  the  Collateral  for  such 
Series  in  a  manner  satisfactory  to  the 
agency  or  agencies  that  rate  the  Bonds. 
Either  the  limited  partners  of  the  Limited 
Partnership  will  be  liable  pursuant  to 
the  Limited  Partnership  Agreement  for 
such  fees  and  expenses,  or  payment  of 
such  fees  and  expenses  will  be  provided 
for  by  one  more  of  the  methods  or  any 
combination  thereof  described  in  the 
application.  In  no  event  will  the  limited 
partners  of  a  Limited  Partnership  be 
liable  for  expenses  if  that  liability  would 
jeopardize  their  status  as  limited 
partners  for  federal  tax  purposes  or 
under  state  law. 

C.  Conditions  Relating  to  Variable  Rate 
Bonds 

1.  Each  Class  of  variable  rate  Bonds 
will  have  set  maximum  interest  rates 
(interest  rate  caps)  which  may  vary  from 
period  to  period  as  specified  in  the 
related  prospectus. 

2.  The  Collateral  pledged  to  secure  the 
Bonds  will  be  sufficient  to  provide  for 
the  full  and  timely  payment  of  the  Bonds 
then  outstanding,  assuming  the 
maximum  applicable  interest  rates  for 
each  specified  period  on  variable  rate 
Bonds.*  Such  Collateral  will  not  be 


'  In  the  case  of  a  Series  of  Bonds  that  contains  a 
ciasa  or  dasses  of  variable  rate  Bonds,  a  number  of 
mechanisms  exist  to  ensure  that  this  representation 
will  be  valid  notwithstanding  subsequent  potential 
increases  in  the  interest  rate  applicable  to  the 
variable  rate  Bonds.  Prtx^edures  that  have  been 
identified  to  date  for  achieving  this  result  include 
the  use  of  (i)  interest  rate  caps  for  the  variable  rate 
Bonds:  (ii)  "inverse"  variable  rate  Bonds  (which  pay 
a  lower  rate  of  interest  as  the  rate  increases  on  the 
corresponding  "normal"  variable  rate  Bonds):  (iii) 
variable  rate  collateral  to  secure  the  Bonds:  (iv) 
interest  rate  swap  agreements  (under  which  the 
issuer  of  the  Bonds  would  make  periodic  payment* 
to  a  counterparty  at  a  fixed  rate  of  interest  based  on 
a  stated  principal  amount,  such  as  the  principal 
amount  of  Bonds  in  the  variable  rate  Class,  in 
exchange  for  receiving  corresponding  periodic 
payments  from  the  counterparty  at  a  variable  rate 
of  interest  t>a*ed  on  the  same  principal  amount); 
and  (v)  hedge  agreements  (induding  interest  rate 
futures  and  option  contracts,  under  which  the  issuer 
of  the  Bonds  would  realiie  gains  during  periods  of 
rising  interest  rate*  sufficient  to  cover  the  higher 
intereal  payment*  that  would  become  due  during 
such  period*  on  the  varialtia  rate  Clas*  of  Bond*).  It 
i*  expected  that  other  inechani*m*  may  be 
identifM  in  the  future.  Applicant  will  give  the 
Commi**ion  notice  by  letter  of  any  cucfa  additional 
mechaniun*  before  they  are  utilized  in  order  to  give 
ibe  Commieaion  an  opportunity  to  raiae  any 
queation*  a*  to  the  approprialenee*  of  their  uae.  In 
•n  case*,  these  niechanlsin*  will  be  adequate  to 
enmire  the  accuracy  of  the  r*pre*entatioa  and  will 
be  adequate  to  meet  the  atandard*  required  to 
mainUln  the  rating  on  the  Bond*,  and  no  Booda  will 
be  i**ued  for  which  thi*  is  not  the  caae. 


released  fi^m  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds 
(except  pursuant  to  the  limited  right  of 
substitution  described  above). 
Specifically,  reduction  of  interest 
payments  due  on  a  Series  of  Bonds  that 
contains  a  Class  or  Classes  of  variable 
rate  Bonds  will  not  result  in  the  release 
of  any  of  the  Collateral  (except  as 
aforesaid)  from  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds. 

D.  Conditions  Relating  to  Eligible 
Partners 

1.  The  limited  partners  of  each  Limited 
Partnership  will  agree  to  be  bound  by 
the  terms  of  the  applicable  Limited 
Partnership  Agreement. 

2.  The  limited  partnership  interests 
will  be  sold  only  to  Eligible  Partners. 

3.  Each  Sale  of  a  limited  partnership 
interest  to  an  Eligible  Partner  will 
qualify  as  a  transaction  not  involving  a 
public  offering  within  the  meaning  of 
section  4(2)  of  the  1933  Act 

4.  The  Applicant  will  sell  the  limited 
partnership  interests  of  each  limited 
partnership  to  no  more  than  100  Eligible 
Partners,  of  which  no  more  than  15  will 
be  non-institutional  accredited 
investors. 

5.  The  Limited  Partnership  Agreement 
relating  to  each  limited  Partnership  will 
prohibit  the  transfer  of  any  limited 
partnership  interest  of  such  Limited 
Partnership  if  there  would  be  more  than 
15  non-institutional  accredited  investors 
as  limited  partners  and  if  there  would  be 
more  than  100  Umited  partners  of  such 
Limited  Partnership  in  total  at  any  time. 

6.  Each  pimihaser  of  a  limited 
partnership  interest  will  represent  that  it 
is  purchasing  the  limited  partnership 
interest  for  investment  purposes  only 
and  that  it  will  hold  such  limited 
partnership  interest  in  its  own  name  and 
not  as  a  nominee  for  undisclosed 
investors. 

7.  No  owner  of  a  limited  partnership 
interest  will  be  affiliated  with  the  Bond 
Trustee;  no  holders  of  a  controlling  (as 
that  term  is  defined  in  Rule  405  under 
the  1933  Act)  equity  interest  in  the 
Limited  partnership  will  be  affiliated 
with  either  the  custodian  of  the  Bond 
Collateral  or  the  rating  agency  rating  the 
Bonds. 

£1  Condition  Relating  to  Transfer  of 
Control  of  Applicant 

In  the  event  the  Applicant  sells  its 
equity  interest  in  the  futiue,  other  than 
the  sale  contemplated  as  described 
above,  and  such  sale  results  in  the 
transfer  of  control  (as  that  term  is 
defined  in  Rule  405  under  the  1933  Act) 
of  the  Applicant,  the  relief  afforded  the 
Apphcant  will  not  apply  to  subsequent 
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bond  offerings  by  the  Applicant  or  any 
issuer  established  by  the  Applicant 
unless  the  Applicant  has  applied  for  an 
amended  order  identifying  the  proposed 
transferee  and  such  order,  as  amended. 
has  been  granted.  (Such  application  to 
amend  will  be  limited  in  scope  to  the 
description  of  the  proposed  transfer.) 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
Jonathan  G.  Katz, 
Secretary. 
(FR  Doc.  88-3311  Filed  2-16-88:  8:45  am] 

BHJJNQ  COOE  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

[Dedaraflon  of  Disastw  Loan  #2311] 

New  Jersey;  Declaration  of  Disaster 
Loan  Area 

The  City  of  Passaic,  New  Jersey    ' 
constitutes  a  disaster  loan  area  as  a 
result  of  damages  caused  by  a  fire 
which  occurred  at  260  Gregory  Avenue 
on  January  31, 1988.  Applications  for 
loans  for  physcial  damage  as  a  direct 
result  of  this  fire  may  be  filed  until  the 
close  of  business  on  April  8, 1988  and  for 
economic  injury  as  a  direct  result  of  this 
fire  until  the  close  of  business  on 
November  8, 1988  at  the  address  listed 
below: 

Disaster  Area  1  Office,  Small  Business 
Administratioa  15-01  Broadway.  Fair 
Lawn,  N)  07410;  or  other  locally 
announced  locations. 
The  interest  rates  are: 


Homeowner!  with  Credit  Available  Elaewhere 

HoaaawiMtt  wilhaal  CradH  Available  Elacwhere 

Buaineaaei  with  Credit  Available  Elsewhere 

Busineaaei  without  Credit  Available  Elsewhere „. 

Buaiaeaan    (EIDL)   without   Ciedil    Availabia    Eli» 


Other  (Non-ProHl  OrganiulkMia  Includini  Chariublt 
and  ReHfieu*  OraanlzatiorttI 


aooo 

4.000 
8iX» 
4i)00 

4JI» 

9joao 


The  number  assigned  to  this  disaster 
is  231105  for  physical  damage  and  for 
economic  injury  the  number  is  660300. 

(Catalog  of  Federal  Domestic  Aasistanca 
Programs  Nos.  59002  and  59006) 

Dated:  February  8. 1S88. 
lamas  AUnor. 
Administrator. 

[FR  Doc  88-3251  Filed  2-16-88:  8:45  am} 
■UJm  COOK  MH  SI  M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement,  Box 
Elder  and  Cadte  Counties,  UT 

AGEMCY:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Box  Elder  and  Cache  Counties.  Utah. 
RM  FURTHER  INFORMATION  CONTACT 
Tom  Allen.  Highway  Engineer.  Federal 
Highway  Administration,  P.O.  Box 
11563.  Salt  Lake  City,  Utah  84147. 
Telephone:  (801)  524-5143;  or  Lynn 
Zollinger,  Preconstruction  Engineer, 
Utah  Department  of  Transportation, 
District  One.  P.O.  Box  2747.  Ogden.  Utah 
84404.  Telephone:  (801)  399-5921. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  Utah 
Department  of  Transportation  (UDOT), 
will  prepare  an  environmental  impact 
statement  (EIS)  on  a  proposal  to 
improve  United  States  Routes  89/91 
(US-89/91)  fi-om  Brighara  City  in  Box 
Elder  County  to  Wellsville  in  Cache 
County.  Utah.  The  proposed 
improvement  would  accommodate 
increased  traffic  and  provide  safety 
modifications  along  12.36  miles  of  the 
existing  highway  facility  through 
mountainous  terrain  known  as  Sardine 
Canyon. 

Improvements  to  the  corridor  are 
considered  necessary  to  provide 
increased  capacity  and  improved  safety 
for  the  existing  and  projected  traffic 
demanti  Ahematives  under 
consideration  include:  (1)  Taking  no 
action;  (2)  using  alternate  travel  routes: 

(3)  widening  the  existing  highway:  and 

(4)  relocating  portions  of  the  highway  to 
new  alignments.  Incorporated  into  and 
analyzed  with  the  various  build 
alternatives  will  be  design  variations  of 
grade  and  alignment. 

A  scoping  document  describing  the 
proposed  action  and  soliciting 
comments,  concerns,  and  issues  will  be 
sent  to  all  appropriate  Federal  State, 
and  local  agencies;  private 
organizations;  and  individuals  expected 
to  be  interested  in  the  proposed  project 
when  il  commences.  Public  scoping 
meetings  tvill  be  scheduled  and  held  io 
the  cities  of  Brigham  City  and  Logan 
early  in  1988.  Notice  of  additional  pubHc 
meetings  to  present  information  and 
solicit  coBiments  relative  to  alternatives 
for  consideration  and  possible  impacts 
will  be  given  as  the  proposed  profsct 
proceeds.  In  addition,  a  public  hearing 


will  be  held.  Public  notice  will  also  be 
given  of  the  time  and  place  of  the  public 
hearing.  The  draft  EIS  will  be  available 
for  public  and  agency  review  and 
comment  prior  to  the  puUic  hearing.  A 
public  involvement  plan  has  been 
developed  for  this  proposed  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  &om  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  UDOT  at  the 
addresses  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program.) 

Issued  on:  February  5, 1988. 
Daniel  Dake. 

Division  Administrator.  Salt  Lake  City,  Utah. 
(FR  Doc.  88-3247  Filed  2-16-88:  8:45  am) 

BtLUNQ  OOOC  4t10-a-ll 


Environmental  Impact  Statement; 
Batter  and  ¥ltarran  CoontiM,  OH 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
actwn:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Butler  and  Warren  Comities.  Ohia 
FOR  FURTHER  INTORMATION  CONTACT: 

Mr.  Fred ).  Hempel.  Division 
Administrator,  or  Mr.  Robert  W.  Boyd. 
District  Engineer,  Federal  Highway 
Administration.  200  North  High  Street 
Columbus,  Ohio  43215.  Telephone:  (614) 
469-6896  or  469-5150. 
SUPPLEMENTARY  INPORMATIOW:  The 

Federal  Hi^way  Administration 
(FHWA),  in  cooperation  with  the  Ohio 
Department  of  Transportation  (ODOT), 
will  prepare  an  environmental  impact 
statement  on  a  proposal  for  the 
improvement  and  extension  of  State 
Route  129  in  Buder  and  Warren 
Counties,  Ohh).  Tlie  proposed  project 
would  involve  the  upgrading  or 
relocation  of  SR 129  bietween  the 
existing  Intersection  with  SR  4  on  the 
east  ec^  of  the  City  of  Hamilton  and 
Interstate  Route  71  at  Kings  Mills  Road, 
east  of  the  City  of  Mason,  a  distance  of 
approximately  IB  miles. 

Highway  improvements  within  the 
corridor  of  the  proposed  project  have 
been  under  study  since  the  early 


seventies.  A  number  of  alternative  lines 
were  studied  and  in  1972  a  line  was 
journalized  by  the  Director  of  die  Ohio 
Department  of  Highways  (now  ODOT). 
The  line  was  subsequently  encroached 
upon  by  development  necessitating  a 
revision  in  the  alignment  A  new  study, 
departing  from  the  1972  proposed 
alignment  was  completed  in  1983. 

Three  alternatives  are  presently  under 
consideration. 

The  relocation  alternative  would 
consist  of  approximately  16  miles  of 
four-lane,  divided,  controlledsaccess 
highway  on  new  alignment  Access  to 
the  facility  would  be  provided  by  18  at- 
grade  intersections  and  three 
interchanges,  at  the  SR  4  Bypass.  SR  747. 
and  IR  75.  Termini  would  be  SR  4  on  the 
west  and  IR  71  and  Kings  Mills  Road  on 
the  east 

The  upgrade  alternative  would  consist 
of  (1)  widening  existing  SR  129 
(Princeton  Road)  between  SR  4  and  SR 
747.  (2)  continuing  the  widening  of 
Princeton  Road  between  SR  747  and  IR 
75  (w^ere  it  is  not  presently  a  state 
route).  (3)  providing  an  interchange  to 
utilize  IR  75  between  the  SR  129 
extension  on  Princeton  Road  and  the 
existing  interchange  at  Tylersville  Road, 
and  (4)  utilizing  a  widened  and  also 
extended  Tylersville  Road  between  IR 
75  and  IR  71. 

The  no  action  alternative  would 
involve  no  major  improvements  to  the 
roads  within  the  existing  corridor 
between  SR  4  and  IR  71. 

A  preferred  alternative  will  be 
identified  in  the  draft  environmental 
impact  statement;  however,  the  final 
selection  of  an  alternative  will  be  made 
after  the  draft  EIS  has  been  circulated 
and  a  public  hearing  held. 

The  proposed  hi^way  facility  would 
provide  a  safe,  efficient  high-capacity 
transportation  link  for  east-west  travel 
through  the  involved  portions  of  Butler 
and  Warren  Counties,  while  connecting 
IR  75  and  IR  71  north  of  the  Cincinnati 
Outerbelt  (IR  275).  The  proposed  artery 
would  provide  for  anticipated  growth  in 
population,  households,  and  traffic 
volumes,  relieve  congestion  on  existing 
routes,  and  allow  for  the  orderly 
implementation  of  current  planning  for 
the  area. 

A  program  of  public  involvement  and 


coordination  with  Federal,  State,  and 
local  agencies  has  been  conducted.  It  is 
envisioned  that  hivolvement  with  the 
public  and  other  agencies  will  continue 
throughout  the  development  of  the 
project  and.  therefore,  it  is  not 
anticipated  that  a  formal  scoping 
meeting  will  be  held. 

To  iQsure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  that  all  significant  issues 
are  identified,  comments  or  questions 
concerning  this  action  and  the  EIS 
should  be  addressed  to  die  FHWA  at 
the  address  provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Planning 
and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  tliis 
program.) 

Issued  on:  February  8. 1968. 
Fred  J.  HempeL 

Division  Administrator,  Columbus,  Ohio. 
(FR  Doc.  88-3342  Rled  2-18-88;  8:45  am) 
MLUNQ  COOE  4*M-at-M 


DEPARTMENT  OF  THE  TREASURY 

Office  Of  the  Secretary 

(Supplement  to  OepL  Clre^  PwMic  Debt 
Series  Na3-«6] 

Treasury  Notes  of  Series  A-199e 

Washington.  February  4. 196& 

The  Secretary  announced  on  February 
3. 1988,  diat  die  interest  rate  on  die 
notes  designated  Series  A-1998, 
described  in  Department  Circular- 
Public  Debt  Series— No.  3-88  dated 
January  28, 1988,  will  be  8V^  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8V^  iHrcent  per  annum. 
Gerald  Muiphy, 
Fiscal  Assistant  Secretary. 
(FR  Doc.  88-0249  Filed  2-16-88: 8:45  am) 

MLLINO  COOE  4«10-40-H 

ISMpplement  to  Department  ClrculanPmiMe 
Dalit  SerteeNa2-W] 

Treasury  Notes:  Series  R-1M1 

Washington,  February  3, 198& 
The  Secretary  announced  on  February 


2. 1988.  diat  die  interest  rate  on  die 

notes  designated  Series  R-1991. 

described  in  Department  Circular — 

Public  Debt  Series— No.  2-88  dated 

January  28. 1988,  will  be  7%  percent 

Interest  on  the  notes  will  be  payable  at 

the  rate  of  7%  percent  per  annum. 

GetaklMuiphy, 

Fiscal  Assistant  Secretary. 

(FR  Doc  88-3248  Filed  2-16-88:  8:45  am| 


VETERANS  ADMINISTRATION 
Special  Medical  Advisory  Group; 


The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Special  Medical  Advisory 
Group  will  be  held  on  March  10  and  11, 
1988.  The  session  on  March  10  will  be 
held  at  die  Capital  Hilton  Hotel,  16di 
and  K  Streets  NW.,  Washington.  DC 
20036.  and  the  session  on  March  11  will 
be  held  in  the  Omar  Bradley  Conference 
Room  (10th  floor)  at  the  Veterans 
Administraton  Central  Office.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  The  purpose  of  the  Special 
Medical  Advisory  Group  is  to  advise  the 
Administrator  and  Chief  Medical 
Director  relative  to  the  care  and 
treatment  of  disabled  veterans,  and 
odier  matters  pertinent  to  the  Veterans 
Administration's  Department  of 
Medicine  and  Surgery.  The  session  on 
March  10  (held  at  die  Capital  Hilton 
Hotel]  will  convene  at  6  p.m.  and  the 
session  on  March  11  will  convene  at  8 
a.m.  All  sessions  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms.  Because  this  capacity  is  limited, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Lorri  Fertal,  Office  of 
the  Chief  Medical  Director,  Veterans 
Administration  Cenb-al  Office  (phone 
202/233-3985)  prior  to  March  3, 1988. 

Dated:  February  8. 1988. 

By  direction  of  the  Administrator. 
Rosa  Maria  Footanaz. 
Committee  Management  Officer. 
(FR  Doc  88-3331  Filed  2-16-88:  8  45  am) 
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Corrections 


This  sectioo  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  In  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b<e)(3). 


FEOOUL  RESERVE  SYSTEM  BOARD  OP 
GOVERNORS 

TIME  AND  date:  lOKX)  a.m.,  Friday, 
February  19, 1988. 

place:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street       I 
entrance  between  20th  and  21st  Streets 
NW.,  Washington,  DC  20551. 
status:  Closed.  j 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigmnents,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  February  12, 198& 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-3399  Filed  2-12-88;  12:37  pm] 

MLUNO  COOC  t2ie-«1-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  IIKX)  a.m.,  Monday. 

February  22, 198a 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets 

NW..  Washington.  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Persoruiel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  action)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  fit>m  a 
perviously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  schediiled 
for  the  meeting. 

Date:  February  12, 198& 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-3959  Filed  2-12-88;  3:28  pmj 
BiujNQ  CODE  caio-ei-M 

SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  (53  FR  3979 
February  10, 1988). 


STATUS:  Closed  meeting. 

PLACE:  450  5th  Street  NW..  Washington, 
DC 

DATE  PREVKHMLV  ANNOUNCED:  Friday, 
February  5, 1988. 

CHANGES  IN  THE  MEETING:  Additional 

The  following  additional  items  were 
considered  at  a  open  meeting  scheduled 
on  Tuesday,  February  9, 1988,  at  2:30 
p.m. 

Status  report  of  judicial  proceeding. 
Discussion  of  internal  operating  practices. 
Status  report  of  investigationi 

Commissioner  Peters,  as  duty  ofHcer, 
determined  that  Commission  business 
required  the  al>ove  changes. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Alden 
Adkins  at  (202)  272-2014. 
Jonathan  G.  Katz, 
Secretary. 
February  la  1988. 

[FR  Doc.  88-3350  Filed  2-11-88;  4:33  pm] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  cooections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  conections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1, 32,  and  52 

[Federal  Acquisition  Circuiar  84-331 

Fadaral  Acquisition  Regulation; 
Ratification  of  Unauthorized 
Commitinents  and  Prompt  Payment 

Correction 

In  rule  docimient  88-2617  beginning  on 
page  3688  in  the  issue  of  Monday, 
February  8, 1988,  make  the  following 
correction: 

On  page  3688,  in  the  third  column, 
under  Contract  Financing  Payments,  in 


the  fifth  line,  "through"  should  read 
"though". 


MUMQCOOE  150S-0M> 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  380 

[Docket  Na  RMS7-15-000;  Ordw  Na  4861 

Regulations  Implementing  National 
Environmentiri  Policy  Act  of  1969 

Correction 

In  rule  docimient  87-28894  beginning 
on  page  47897  in  the  issue  of  Thursday, 
December  17. 1987.  make  the  following 
correction: 

S380^    [ConvctedJ 

On  page  47912.  in  the  third  column,  in 
S  380.5.  in  the  first  line,  paragraph 
designation  "(1)"  should  read  "(a)". 

BtLUNQ  COK  IMMM) 
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FEDERAL  RESERVE  SYSTEM  . 

County  Bancorporation,  Inc^  et  al.; 
AppllMtion  To  Engage  de  Novo  in 
Permissit>ie  Nonbanking  Activities 

Correction 

In  notice  doomient  88-2385  appearing 
on  page  3456  in  the  issue  of  Friday, 
February  5. 1988.  make  the  following 
correction: 

In  the  second  column,  under 
paragraph  C,  in  paragraph  1,  the  third 
line  should  read,  "real  estate  appraising 
pursuant  to  1 225.25(b)(13):  mortgage 
banking  and  providing". 

HUJNQ  COOC  IHUSI  Q 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[OR-090-06-4212-13;  QPS-052;  OR  4231S] 

Realty  Action— Exdiange;  Oregon 

Correction 

In  notice  document  88-1744  beginning 
on  page  2543  in  the  issue  of  Thursday, 
January  28, 1988,  make  the  following 
correction: 

On  page  2543,  in  the  second  column, 
under  ll^Ilamette  Meridian,  Oregon,  the 
first  line  should  read 'T.  14  S.,  R.  1  E.". 

MLUNO  COOC  IMMVO 
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DEPARTMENT  OF  EDUCATION 

National  Institute  on  Disability  and 
Reltal>ilitation  Researcti 
AQCNCV:  Department  of  Education. 
action:  Notice  of  Final  Funding 
Priorities  for  Fiscal  Year  1988. 


summary:  The  Secretary  of  Education 
announces  final  funding  priorities  for 
research  activities  to  be  supported 
under  the  Research  and  Demonstration 
(R&D)  and  Knowledge  Dissemination 
and  Utilization  (D&U)  programs  of  the 
National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  in 
fiscal  year  1988. 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
priorities,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  Jo  Berland,  National  Institute  on 
Disability  and  Rehabilitation  Research 
(Telephone:  (202)  732-1141).  Deaf  and 
hearing-impaired  individuals  may  call 
(202)  732-1198  for  TDD  services.         | 
SUPFlfMENTARY  INFORMATION: 
Authority  for  the  research  programs  of 
NIDRR  is  contained  in  section  204  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Under  these  programs,  awards  are  made 
to  public  and  private  agencies  and 
organizations,  including  institutions  of 
higher  education,  Indian  tribes,  and 
tribal  organizations.  NIDRR  can  make 
awards  for  up  to  60  months.  .  | 

The  purpose  of  the  awards  is  to      ' 
support  research,  demonstrations,  and 
related  activities  that  have  a  direct 
bearing  on  the  development  of  methods, 
procedures,  and  devices  to  assist  in 
providing  vocational  and  other 
rehabilitation  services  to  individuals 
with  handicaps,  especially  those  with 
the  most  severe  handicaps. 

NIDRR  regulations  authorize  the 
Secretary  to  estabhsh  research  priorities 
by  reserving  funds  to  support  particular 
research  activities  (see  34  CFR  351.32). 
A  notice  of  proposed  priorities  was 
pubUshed  for  public  comment  in  the 
Federal  Register  on  November  10, 1987 
at  52  FR  43300.  The  notice  requesting 
transmittal  of  applications  was  also 
published  in  that  issue  of  the  Federal 
Register,  and  the  closing  date  for  receipt 
of  applications  was  published  as  of 
February  16, 1988.  This  notice  does  not 
solicit  applications,  nor  will  NIDRR 
accept  applications  after  February  18, 
1988.  These  final  priorities  were 
established  on  the  basis  of  the  NIDRR 
initial  planning  process  and  public 
comments  received  during  the  comment 
period.  The  publication  of  these 


proposed  priorities  does  not  bind  the 
United  States  Department  of  Educatimi 
to  fund  pn^ects  in  any  or  all  of  these 
research  areas,  unless  otherwise 
specified  in  statute.  Funding  of 
particular  projects  depends  on  both  the 
nature  of  the  final  priorities  and  the 
quality  of  the  applications  received. 

The  following  sixteen  final  funding 
priorities  represent  areas  in  which 
NIDRR  expects  to  support  research  and 
related  activities  through  grants  or 
cooperative  agreements  in  two 
programs,  the  Research  and 
Demonstration  Projects  Program  (R&D). 
and  the  Knowledge  Dissemination  and 
Utilization  Projects  Program  (D&U). 

Analysis  of  Comments  and  Changes 

NIDRR  received  eleven  letters  of 
comment  from  the  public.  A  discussion 
of  the  requests  for  substantive  changes 
and  clarifications  follows,  with  general 
comments  first,  and  then  comments  on 
individual  priorities. 

Comment:  One  commenter  questioned 
the  absence  of  priorities  relating  to 
persons  with  chronic  mental  illness. 

Discussion:  NIDRR  funds  four 
Rehabilitation  Research  and  Training 
Centers  (RRTCs)  and  several  discrete 
projects  dealing  with  the  rehabilitation 
of  persons  with  mental  illness.  NIDRR 
also  intends  to  undertake  plaiming 
activities  in  1988  to  establish  an  agenda 
for  future  research  in  this  area. 
Interested  parties  are  also  encouraged  to 
seek  support  for  research  in  this  area 
through  NIDRR's  investigator-initiated 
programs — Field-Initiated  Research. 
Innovation  Grants,  and  Fellowships. 

Changes:  None. 

Comment  Several  commenters 
requested  information  about  the  process 
that  riVOKR  used  to  select  these 
priorities  and  asked  to  be  advised  about 
the  processes  NIDRR  would  use  in  the 
future. 

Discussion:  NIDRR  has  used  a  variety 
of  planning  processes  in  the  past,  and  is 
oriented  toward  increasing  the  scope 
and  depth  of  public  involvement  in 
planning.  Many  of  the  current  priorities 
relate  to  work  not  yet  completed  from 
NIDRR's  original  Long-Range  Plan, 
submitted  to  Congress  in  1981.  However, 
there  have  been  more  recent  planning 
activities  in  many  of  these  areas.  For 
example,  NIDRR  cosponsored  a 
conference  on  arthritis  rehabilitation 
with  the  National  Institute  on  Arthritis 
and  Musculoskeletal  Disorders  and  the 
Arthritis  Foimdation,  which  led  to  the 
priority  on  arthritis  rehabilitation.  A 
similar  planning  meeting  was  held  with 
a  group  of  researchers  and  clinicians  in 
cardiac  rehabilitation  and  led  to  the 
development  of  that  priority.  The 
Department  of  Education  has  had  an 


active  Task  Force  on  Traumatic  Brain 
Injury  over  the  last  year,  and  from  that 
group  evolved  the  two  priorities  on 
brain  injury  and  stroke.  In  response  to 
congressional  interest  in  the  area  of 
therapeutic  recreation,  the  Director  of 
NIDRR  met  with  several  leading 
professional  associations  and 
researchers  in  that  field  to  develop  the 
current  priority.  In  response  to  new 
lepslation  concerning  supported 
employment.  NIDRR  has  met  with 
representatives  of  the  independent 
living  movement  and  vocational 
rehabilitation  administrators  to  develop 
the  priority  concerned  with  models  for 
involving  independent  living  centers  as 
supported  employment  delivery 
agencies.  The  priority  for  public 
education  in  spinal  cord  injury  is  part  of 
NIDRR's  plan  to  undertake  public 
education  in  several  disability  areas  in 
which  it  is  likely  to  be  most  effective;  a 
public  education  project  in  traumatic 
brain  injury  was  funded  in  1987.  The 
regional  rehabilitation  exchange  priority 
furthers  NIDRR's  long-range 
dissemination  plan  to  feature  diffusion 
networks  structured  on  a  regional  basis. 
NIDRR  also  held  a  constituent  planning 
meeting  in  November  1986,  involving 
representatives  from  research,  service 
debvery,  and  consumer  communities. 
Participants  at  this  meeting 
recommended  several  cross-cutting 
priorities  to  NIDRR,  including  more 
emphasis  on  families  in  rehabilitation 
and  nuve  emphasis  on  dissemination  of 
research  results. 

NIDRR  is  scheduling  a  number  of 
planning  activities  for  the  next  fiscal 
year,  including  state-of-the-art  studies; 
work  with  the  Interagency  Committee 
on  Handicapped  Research  and  its 
subcommittees;  and  a  planning 
conference  on  rehabilitation  research 
priorities  in  the  area  of  mental  health.  It 
is  the  goal  of  NIDRR  to  involve  a  broad 
constituency  of  researchers,  service 
providers,  consumers  with  disabilities, 
other  Federal  agencies,  and 
policymakers  at  all  levels  in 
deliberations  about  future  research 
directions.  NIDRR  intends  to  use  a 
variety  of  approaches  and  processes  to 
obtain  the  input  of  these  constituent 
groups  and  expects  to  continually 
improve  the  process. 

Changes:  None. 

Therapeutic  Recreation 

Comment:  One  commenter  suggested 
that  the  project  on  therapeutic 
recreation  examine  two  additional 
issues:  (1)  how  therapeutic  recreation 
services  contribute  to  the  rehabilitation 
process;  and  (2)  the  benefits  and 


outcomes  of  therapeutic  recreation 
services. 

Discussion:  The  priority  calls  for  an 
evaluation  of  the  efficacy  of  therapeutic 
recreation  as  a  rehabilitation  modality, 
at  one  point  specifically  asking  that 
applicants  investigate  the  correlation 
between  therapeutic  recreation  and 
rehabilitation  outcomes.  The  Secretary 
believes  that  the  priority  implies  that 
potential  applicants  should  address 
these  issues  in  some  form  and  does  not 
believe  it  is  necessary  to  modify  the 
priority. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  the  state-of-the-art 
study  required  in  the  priority  should  also 
include  the  development  of  a  long-term 
research  agenda. 

Discussion:  NIDRR  believes  tha^he 
identification  of  future  research 
directions  is  one  of  the  major 
components  of  a  state-of-the-art  study  or 
conference.  For  this  reason,  the 
Secretary  does  not  believe  it  is 
necessary  to  modify  the  priority. 

Changes:  None. 

Traumatic  Brain  Injury  in  Children 

Comment:  One  commenter  stated  that 
defining  children  as  persons  under 
sixteen  years  of  age  for  the  purposes  of 
this  priority  is  too  restrictive,  and  that 
older  adolescents  should  be  included. 

Discussion:  The  Secretary  agrees  that 
any  age  cut-off.  of  necessity,  is 
somewhat  arbitrary.  However,  NIDRR 
funds  considerable  research  and  related 
activities  in  the  area  of  ti-aumatic  brain 
injury.  Most  of  the  clients  seen  in  these 
programs  are  adolescents  and  young 
adults.  Therefore,  NIDRR  wants  to  focus 
this  project  on  younger  persons  in  order 
to  develop  new  knowledge  and  service 
models  relevant  to  a  younger 
population. 

Changes:  None. 

Cardiovascular  Rehabilitation 

Comment  One  commenter  suggested 
that  several  modifications  be  made  to 
the  priority  on  cardiovascular 
rehabilitation.  The  first  of  these  was 
that  the  priority  consider  rehabilitation 
of  individuals  with  other  subsets  of 
coronary  disease  beyond  myocardial 
infarction,  such  as  angioplasty,  coronary 
bypass,  or  angiographic  documented 
coronary  heart  disease.  This  commenter 
also  urged  that  the  priority  specifically 
address  individuals  «vith  coronary 
disease  who  also  have  neurological 
and/or  musculoskeletal  disability,  and 
include  elderly  (aged  65  or  older) 
coronary  patients.  Finally,  this 
commenter  recommended  that  the 
priority  include  research  on  detection  of 


silent  ischemia  and  consider  its  role  in 
secondary  prevention. 

Discussion:  The  Secretary  agrees  that 
the  research  priority  should  be 
expanded  to  include  individuals  with 
additional  forms  of  cardiovascular 
disability.  Although  researchers  are  not 
precluded  from  studying  individuals 
who  also  have  neurological  or 
musculoskeletal  impairments,  the  intent 
of  the  priority  is  to  increase 
understanding  of  rehabilitation  of 
cardiovascular  impairments,  and  this 
should  not  be  confounded  by  the 
presence  of  other  disabilities.  Elderly 
persons  with  disabilities  are  included  in 
the  general  population  of  concern  to 
NIDRR,  but  at  this  time  NIDRR  will  not 
specify  that  all  researchers  must  include 
definitive  studies  of  an  elderly 
population  in  this  project.  Studies  of 
silent  ischemia  and  secondary 
prevention  are  also  important;  however 
it  is  the  judgment  of  NIDRR  that  these 
issues  could  not  also  be  addressed 
within  the  time  frame  and  resource  level 
for  this  project.  NIDRR  will  consider 
these  issues  for  future  priorities,  and 
also  suggests  that  interested  researchers 
consider  using  the  investigator-initiated 
program  mechanisms  to  address  some  of 
these  problems. 

Changes:  The  priority  has  been 
changed  to  include  individuals  with 
other  forms  of  cardiovascular 
impairments,  such  as  angioplasty, 
bypass  surgery,  and  angiographic 
document  coronary  disease. 

Functional  Electrical  Stimulation  (FES) 

Comment  One  commenter  suggested 
that  additional  research  projects  on  FES 
are  not  needed,  but  that  a  clearinghouse 
to  catalog,  correlate,  and  evaluate  other 
FES  studies  is  needed. 

Discussion:  NIDRR  believes  that  there 
remains  a  need  to  develop  additional 
clinical  knowledge  about  the 
applications  of  selected  FES  regimens  to 
specific  impairments.  However,  the 
suggestion  for  a  compilation  and  review 
of  developments  in  the  field  is  an 
interesting  one  and  NIDRR  will  give  it 
further  consideration  as  a  future 
priority.  At  the  same  time,  the  Secretary 
encourages  those  interested  in  a  project 
of  this  type  to  consider  subnutting  an 
application  to  one  of  NIDRR's 
investigator-initiated  programs. 

Changes:  None. 

Priorities  for  Research  and 
Demonstration  Projects  (12) 

Improving  fob  Retention  for  Disabled 
Small  Business  Employees 

Early  rehabilitation  services  at  the 
woricsite  assist  disabled  individuals  to 
continue  as  productive  woricers  with  a 


minimum  of  lost  work  time.  More  than 
half  a  million  workers  each  year  leave 
work  for  five  or  more  months  because  of 
serious  physical  disabilities.  However, 
only  a  very  small  percentage  of  these 
workers  receive  rehabilitation  services 
to  promote  return  to  work.  The  average 
worker  who  becomes  disabled  is  over 
fifty  years  of  age,  works  for  a  small 
employer,  and  will  receive  a  monetary 
benefit  as  a  result  of  a  disability. 

Despite  numerous  obstacles,  many  of 
America's  larger  corporations  have 
successfully  implemented  employee- 
based  disability  management  programs. 
Observers  have  noted  that  early 
interventions  at  the  worksite  appear  to 
have  beneficial  results  for  both  workers 
and  employers.  These  benefits  include 
prevention  of  job  loss;  continued 
optimal  worker  performance;  increased 
independence  rather  than  dependence; 
efficient  use  of  health  resources;  cost- 
control  of  expensive  disability-related 
services;  and  improved  coordination  of 
community  rehabilitation  services. 
These  large  corporations  can  provide 
excellent  employer-sponsored  human 
resources  programs,  which  have 
resulted  in  these  advances  in  disability 
management. 

However,  the  majority  of  the  work 
force  is  employed  in  small  businesses 
that  have  few  resources  to  use  for 
disability  management  at  the  workplace. 
Research  and  demonstration  activities 
are  needed  to  develop  and  test 
innovative  models  to  address  the 
problems  of  disability  in  a  small 
business  setting. 

An  absolute  priority  is  announced  for 
a  research  project  to: 

•  Identify  existing,  and  develop  new, 
management  approaches  for  job 
retention  and  retum-to-work  of 
employees  who  become  disabled  while 
employed  in  a  small  business; 

•  Investigate  the  feasibility  of 
organizing  consortia  for  the  purchase  of 
rehabilitation  services;  sharing  the  costs 
of  rehabilitation  for  high  risk  employees: 
disability-management  "health 
maintenance  organizations";  or  similar 
mechanisms  to  enable  appropriate 
combinations  of  small  businesses, 
business  associations,  labor  unions, 
public  employers,  entrepreneurs,  and 
self-employed  individuals  to  join 
together  to  obtain  job  retention/return 
to  work  assistance  for  workers  who 
become  disabled  while  employed  in 
small  businesses; 

•  Explore  possible  roles  for 
independent  living  centers,  university 
extension  programs,  adult  and 
continuing  education  programs,  and 
related  educational  and  information 
centers  in  advising  employers  and 
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employees  in  small  businesses  on  work  •  Identify  and  evaluate  various 
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employees  in  small  businesses  on  work 
accommodations,  coonseHng  on 
disability  programs  and  benefits,  and 
related  disability  management 
components; 

•  Identify  the  financial  impact  on 
small  businesses  of  lost  productivity  and 
worker  separation  due  to  sudden  onset 
of  disability  or  traumatic  injury,  and 
provide  estimates  of  possible  cost 
savings  through  disability  management 
approaches; 

•  Identify  Hnancial  and  other         { 
obstacles  to  alternative  private  and    ' 
public  solutions  to  the  problems  of 
disability  and  the  small  employer  and 
possible  approaches  to  overcome  these 
impediments;  j 

•  Conduct  one  or  more  tests  or       ' 
demonstrations,  focusing  on  a  specific 
industry,  geographic  area,  or  other 
discrete  group,  of  innovative  solutions 
that  will  reduce  job  separation  for 
workers  who  become  disabled  while 
employed  in  a  small  business;  and 

•  Disseminate  project  findings  to 
small  businesses,  business  and  labor 
associations,  universities,  public 
agencies,  and  rehabihtation 
organizations. 

Evaluatioa  of  Therapautk  Interventiona 
in  Aithritis  RakafailiUtion 

There  are  over  thirty-one  miUion 
arthritic  patients  in  the  United  States, 
and  one  million  new  cases  of  arthritis 
appear  each  year.  TTie  economic  hnpaict 
of  the  total  number  of  arthritis  patients 
per  year  is  $13  billion,  accounting  for 
lost  wages,  hospitalization,  and 
physicians'  fees.  More  than  five  percent 
of  the  U.S.  population,  aged  25-74,  has 
had  to  change  job  status  due  to  arthritis 
with  a  loss  ^$4  billion  in  wages. 

Arthritis  includes  more  than  100 
diseases  and  syndromes.  The  possibility 
of  developing  arHiritis  increases 
dramatically  with  age.  Approximately 
one-fourth  of  those  between  the  ages  of 
45  and  64  and  40  percent  of  those  65  and 
older  have  arthritis. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Investigate  and  evaluate  current 
techniques  to  reduce  and  control  pain 
resulting  from  arthritis; 

•  Identify  the  causes  of  weakness  and 
fatigue  associated  with  arthritis  and 
determine  the  most  effective 
intervention  strategies  available  to 
reverse  these  effects; 

•  Investigate  the  potential  benefits  of 
exercise,  if  any,  for  certain  types  of 
arthritic  conditions; 

•  Determine  the  efficacy  of  dry  and 
moist  heat  as  well  as  cold  in  therapeutic 
regimens  for  various  types  of  arthritic 
conditions;  and 


•  Identify  and  evaluate  various 
therapies  that  could  retard  the 
progression  of  arthritis  and  prevent 
more  severe  dlsabilitv. 

•  Identify  approaches  for  job 
placement,  retention,  and  retum-to-work 
for  individuals  with  arthritis. 

Functional  Electzkal  Stimilatian  (FES) 
To  CoBtrol  Bladder  and  Bowel 
Incontinence 

Millions  of  people  are  affected 
adversely  by  the  loss  of  voluntary 
control  of  bladder  and  bowel  functions, 
resulting  in  either  urinary  or  fecal 
incontinence  or  both.  Incontinence  is  a 
major  cause  of  institutionalization  of 
elderly  and  disabled  persons  and 
seriously  impedes  rehabilitation  and 
restoration  to  full  functioning.  Among 
the  impairments  that  may  result  in  this 
loss  of  control  are  neural  injury,  bladder 
imbalance,  and  stress  incoiUinence. 
Functional  Electrical  Stimulation  (FES) 
has  been  proven  to  be  somewhat 
effective  in  helping  persons  with 
weakened  pelvic  floor  muscles  to 
improve  volimtary  control.  The  efficacy 
of  FES  for  incontinence  resulting  from 
neurogenic  dysfunction  has  not  been  as 
clearly  demonstrated,  but  improved 
diagnostic  methods  and  the 
development  of  FES  systems  to  control 
bladder  and  bowel  function  hold  great 
promise. 

An  absolute  priorify  is  announced  for 
a  project  to: 

•  Develop  and  evaluate 
microcomputer-controlled  diagnostic 
systems  for  simplified  and  precise 
diagnosis  of  bladder  and  bowel  loop 
function  and  evaluation  of  the  effects  of 
FES  on  these  loop  functions; 

•  Conduct  studies  of  methods  for 
using  FES  on  pelvic  floor  musculature; 
and 

•  Design  and  develop  new 
applications  of  functional  electrical 
stimulation  based  on  the  range  of 
bladder  and  bowel  dysfunctions  defined 
by  the  new  diagnostic  systems. 

Cardiovascular  Rehahilitatioo 

Cardiovascular  diseases  comprise  a 
major  group  of  medical  problems  in  the 
U.S.  Currently,  four  million  persons  are 
disabled  by  some  manifestation  of 
coronary  heart  disease,  and  1.3  million 
suffer  an  acute  myocardial  infarction 
annually.  Some  of  the  600.000  survivors 
will  return  to  work  after  a  normal 
convalescence,  others  will  have  to  be 
retrained  for  new  occupations,  and  the 
vast  majority  will  experience 
complications  that  will  curtail  or  hinder 
their  successful  rehabilitation. 
Additional  numbers  of  persons  have 
cardiovascular  disabilities  resulting 
bom  angioplasty,  bypass  surgery,  or 


angiographic  documente  I  coronary 
disease. 

The  problem  is  magnifiid  by  the  fact 
that  the  majority  of  the  survivors  of 
infarctions  are  under  age  sixty-five,  and 
thus  would  be  expected  to  have 
additional  years  of  productive  work, 
family  responsibilities,  and  community 
activities.  Unfortunatdy,  the  number  of 
persons  disabled  by  cardiovascular 
disease  who  are  receiving  rehabilitation 
services  is  small  in  proportion  to  the 
seriousness  of  the  disease. 

Clinical  application  of  exercise 
physiology,  accompanied  by  exercise 
stress  testing,  is  a  promising  approach  to 
enhance  rehabilitation  for  this 
population. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Study  and  evaluate  quantitative 
methods  to  assess  myocardial 
performance  and  functionai  outcomes, 
and  develop  techniques  to  measure  the 
functional  capacity  of  the  heart  that  can 
be  used  in  vascular  rehabilitation 
programs; 

•  Conduct  normative  studies  to 
quantify  the  demands  made  upon 
cardiac  capacity  by  various  kinds  of 
vocational  and  avocational  physical 
activities  and  psychological  stresses; 
and 

•  Develop,  evaluate,  and  disseminate 
an  effective  intervention  model  to 
reduce  impairment  and  enhance 
comprehensive  rehabilitation  of 
cardiovascular  disabihty  due  to 
coronary  infarction,  angioplasty,  bypass 
surgery,  or  angiographic  documented 
coronary  disease. 

Functional  Eiectikal  StnnulatioB  and 
Presswe  Sons 

Several  million  persons  have  reduced 
resistance  to  ulceration  of  the  skin  and 
soft  tissues  as  a  result  of  impaired 
circulation  and  concentrated  external 
pressures.  Among  those  who  often 
acquire  these  debilitating  conditions  are 
those  who  are  elderly  or  paralyzed. 
Recent  preliminary  studies,  without 
control  groups,  have  indicated  that  the 
application  of  electrical  stimulation 
across  severe  wounds  has  led  to  the 
healing  of  these  wounds  in  surprisingly 
short  times  without  surgical  or  other 
interventions.  There  is  also  fairly  clear 
evidence  that  paraplegic  subjects 
participating  in  research  studies  to 
develop  the  capacity  to  stand  and  walk 
have  experienced  greatly  reduced 
incidence  of  pressure  sores.  Research  is 
needed  to  investigate  these 
observations,  which,  if  accurate,  will 
reduce  debilitation  and  other  costs 
resulting  from  pressure  sores. 


An  absolute  priority  is  announced  for 
a  project  to: 

•  Investigate  the  effects  of  electrical 
stimulation  by  both  pulsed  and  direct 
current  across  pressure  sore  wounds  to 
determine  the  efficacy  of  electrical 
stimulation  for  wound  healing; 

•  Identify  possible  mechanisms  and 
techniques  to  determine  optimal 
quantities  of  FES  to  achieve  good  wound 
healing  results;  and 

•  Investigate  the  short-term  dynamic 
effects  of  electiical  stimulation,  tissue 
undulation,  shape  reconfiguration, 
pressure  variation,  and  increased  blood 
circulation  in  relation  to  the  prevention 
of  pressure  sores. 

New  Technologies  To  Address  Problems 
of  Low  Vision 

According  to  a  1977  household  survey 
administered  by  the  National  Center  on 
Health  Statistics.  1.4  million  Americans 
are  unable  to  read  ordinary  newsprint  at 
a  normal  viewing  distance  without  some 
form  of  visual  aid.  Fewer  than  ten 
percent  of  these  individuals  are  totally 
blind.  The  vast  majority,  however,  have 
sufficient  visual  impairment  to  affect 
significantly  their  ability  to  perform 
everyday  tasks. 

The  major  causes  of  low-vision  are 
macular  degeneration,  cataracts, 
glaucoma,  and  diabetes.  Three-fourths 
of  the  population  with  low  vision 
problems  are  over  fifty  years  of  age.  The 
low-vision  population  will  significantly 
increase  in  number  as  the  population 
grows  older.  Assuming  no  change  in  the 
efficacy  of  medical  treatment  for  sight- 
threatening  diseases,  the  number  of 
individuals  with  low-vision  is  projected 
to  increase  by  78  percent  to  about  2.5 
million  by  the  year  2000. 

New  technologies  can  provide  the 
means  whereby  persons  witii  low-vision 
disabilities  can  improve  their  functional 
sight  substantially.  A  critical  element  of 
any  project  to  be  funded  under  this 
priority  is  the  involvement  of  individuals 
with  low-vision  in  the  planning  and 
assessment  of  the  research  and  its 
products. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Design  an  improved  macrofocusing 
monocular  with  a  larger  field  of  view, 
automatic  focus,  and  more  acceptable 
appearance; 

•  Design  and  develop  new 
illumination  devices  that  are  portable, 
compact,  and  cooL  require  minimum 
energy,  have  variable  beam  size, 
variable  illumination  capability,  and 
vertical  polarization  features;  and 

•  Design  and  develop  a  valid  vision 
assessment  device  to  measure  spatial 
resolution,  contrast  sensitivity,  visual 


field,  binocular  function,  and  glare 
sensitivity. 

Psychological  and  Social  Adjustment 
After  Stroke 

Stroke  is  the  third  leading  cause  of 
death  in  the  U.S.,  accounting  for  169,000 
deaths  in  1980.  There  are  an  estimated 
1.7  million  persons  who  have 
cerebrovascular  disease.  Each  year 
there  are  400.000  new  strokes  and 
100,000  recurrences.  Although  stroke 
remains  the  fifth-leading  cause  of  death 
in  persons  aged  45  to  54  years,  the 
number  of  persons  in  that  age  group 
who  are  surviving  strokes  has  increased 
dramatically. 

However,  innovations  in 
rehabilitation  have  not  been  sufficient  to 
provide  optimal  independent  functioning 
and  maintenance  of  productive  life  style 
for  the  younger  stroke  survivor.  The 
prognosis  for  these  stroke  survivors 
varies.  It  is  estimated  in  the  professional 
literature  that  ten  percent  wUl  return  to 
work,  forty  percent  will  have  a  residual 
mild  disabiUfy.  forty  percent  will  require 
moderate  assistance  with  activities  of 
daily  living,  and  ten  percent  will  need 
long-term  residential  care.  The  goals  of 
comprehensive  rehabilitation  should  be 
to  maximize  the  functional 
independence  and  productivity  of  the 
stroke  patient  by  minimizing  residual 
functional  impairment,  preventing 
secondary  medical  complications, 
treating  psychological  and  social 
adjustment  problems,  and  reducing 
vocational  displacement. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Study  and  evaluate  new  approaches 
and  techniques  to  enable  achievement 
of  optimal  psychological  and  social 
adjustment  following  stroke,  with 
emphasis  on  the  adjustment  needs  of 
stroke  survivors  who  are  in  the  ages  for 
working  and  rearing  families; 

•  Identify  and  describe  those 
characteristics  that  maximize  the 
family's  ability  to  cope  successfully  with 
the  challenge  imposed  by  a  stroke, 
including  strokes  occurring  to  young  or 
middle-aged  members  of  the  family;  and 

•  Develop  and  evaluate  new  methods 
designed  to  promote  the  high  degree  of 
motivation  necessary  for  successful 
cooperation  of  the  patient  and  family  in 
a  rehabilitation  program. 

Efficacy  of  Therapeutic  Recreation  as  a 
Treatment  Modality 

A  laj^e  increase  in  the  number  of 
rehabilitation  programs  following  World 
War  II  resulted  in  a  proliferation  of 
various  types  of  therapeutic  recreation 
services  with  diverse  approaches  and 
techniques  but  no  coherent  or  commonly 
accepted  guidelines  or  theoretical 


perspective.  Since  that  time,  therapeutic 
recreation  has  continued  to  gain 
acceptance  as  an  apparently  useful 
activity.  However,  there  has  been  no 
systematic  collection  of  data  that  assess 
the  contribution  of  recreational  therapy 
to  the  physical  and  mental  functioning 
of  persons  with  disabilities. 

There  are  varying  schools  of  thought 
concerning  the  types  of  benefits  that  can 
be  derived  from  therapeutic  recreation. 
One  perspective  is  that  recreation  is 
purely  diversionary,  and  has  only 
peripheral  benefits  that  are  not 
absolutely  necessary  to  the  successful 
rehabilitation  of  disabled  individuals. 
Others  believe  that  therapeutic 
recreation  can  have  a  significant  and 
positive  impact  on  both  the  physical  and 
psychological  rehabilitation  outcomes 
for  disabled  individuals  and  should  be 
an  indispensable  factor  in  the 
rehabilitation  process. 

NIDRR  proposes  to  assess  definitively 
the  merits  of  therapeutic  recreation,  and 
to  measure  its  impact  on  the 
rehabilitation  of  disabled  persons.  This 
announced  priority  is  designed  to 
produce  scientific  data  on  the  potential 
benefits  of  therapeutic  recreation  as  a 
ti«atment  modality  in  the  rehabilitation 
process. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Determine  the  correlation  between 
therapeutic  recreation  and  successful 
rehabilitation  outcomes  in  order  to 
establish  the  effectiveness  of  this 
activity  in  rehabilitation: 

•  Investigate  the  impact  of  various 
types  of  therapeutic  recreational 
activities  on  the  physiology  of  persons 
with  disabilities,  including  such 
variables  as  heart  rate,  oxygen  intake, 
ventilatory  volume,  and  blood  pressure, 
and  on  psychological  well-being, 
including  such  variables  as  self-esteem, 
emotional  stability,  internal  control,  and 
interpersonal  adjustment; 

•  Assess  the  effectiveness  of 
recreational  activity  in  reducing  and 
preventing  secondary  disability  and 
readmittance  to  medical  and 
rehabilitation  facilities: 

•  Assess  the  effect  of  therapeutic 
recreation  on  the  disabled  individual's 
length  of  stay  in  a  hospital  or 
rehabilitation  facility; 

•  Investigate  the  comparative  effects 
on  the  psychological  well-being  of 
pariicipants  in  recreational  programs 
that  integrate  disabled  individuals  with 
those  who  do  not  have  disabilitier.  and 

«  Conduct  a  state-of-the-art  meeting 
in  ihe  final  year  of  the  project  to 
promote  consensus  on  the  benefits  of 
therapeutic  recreation  in  rehabilitation. 
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Stufiies  on  Trauraatic  Brain  Injury  (TBI) 
in  Young  Oiildren 

"Few  crises  in  life  are  as  devastating 
as  an  illness  or  sudden  trauma  of  a  child 
that  results  in  brain  injury.  Whether 
eighteen  months  or  eighteen  years,  the 
child's  life  is  drastically  changed." 
(Hutzler.  1985)  The  child  from  birth  to 
adolescence  may  experience  major 
cognitive,  emotional,  and  behavioral 
changes  that  severely  alter  his  or  her 
prior  levels  of  functioning.  These 
changes  necessitate  adjustments  in  the 
educational  programs,  family 
interactions,  and  social  relationships  of 
the  child. 

From  the  time  of  injury,  families  must 
leam  to  cope  with  a  new  set  of 
economic,  emotional,  and  psychological 
problems.  In  addition,  families  must 
learn  to  communicate  with  medical 
caregivers,  to  locate  needed  community 
services,  and  to  identify  and  manage 
Hnancial  support  and  insurance 
reimbursement  provisions. 

As  a  prerequisite  to  developing  new 
strategies  and  service  programs  to  assist 
children  with  brain  injuries  and  their 
families,  it  is  necessary  to  understand 
thoroughly  the  scope  and  dimensions  of 
the  problem,  and  to  document  an 
effective  role  for  families  in  the 
rehabilitation  process. 

This  priority  would  have  a  positive 
impact  on  the  family  and  is  consistent 
with  the  requirements  of  Executive 
Order  12606— The  Family.  This  priority 
would  strengthen  the  authority  and 
participation  of  parents  in  the 
rehabilitation  of  their  children  who  are 
disabled. 

An  absolute  priority  is  announced  for 
a  project  to: 

■  Study  the  social,  economic  and 
psychological  impact  of  TBI  on  families 
of  children  up  to  age  sixteen;  and 

•  Develop  and  evaluate  techniques 
for  family  involvement  as  part  of  the 
treatment/education/rehabilitation 
team  in  the  reentry  process  and  study 
incentives  and  disincentives  to  family 
involvement. 

English  Language  Acquisition  in  Deaf 


There  are  persistent  problems 
inhibiting  successful  transition  into  post- 
secondary  school  activities  for  deaf 
youth.  Frequently,  efforts  to  provide 
training  for  employment  or  career 
advancement  require  extensive 
supplementary  training  in  basic  English 
language  skills  before  any  meaningful 
instruction  can  proceed.  The  problem  is 
not  new,  but  has  generated  increased 
concern  over  the  past  decade. 

In  an  effort  to  gain  clearer 
understanding  of  the  current  trends  in 


teaching  English  language  skills  to  deaf 
students,  particularly  very  young  deaf 
children.  NIDRR  proposes  to  fund  a 
project  that  will  examine  the  methods 
currently  used  in  selected  schools, 
classes,  and  programs  throughout  the 
United  States.  The  study  will  also 
assess  the  availability  of  various  types 
of  support  services,  including 
educational  interpreters,  and  develop  a 
comprehensive  state-of-the-art 
document  setting  forth  action  steps  for 
implementation  at  the  national,  state 
and  local  levels  and  also,  additional 
research  needs. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Analyze  current  processes  used  in 
teaching  English  language  skills  to  deaf 
children  in  selected  nationally 
representative  schools,  classes,  and 
programs  for  deaf  students; 

•  Assess  English  language 
competency  levels  of  deaf  youth  leaving 
these  programs  over  the  past  five  years, 
differentiating  among  students  wiUi 
various  levels  of  hearing  impairment, 
numbers  of  additional  disabilities,  and 
primary  family  languages; 

•  Analyze  the  English  language 
acquisition  methods  and  techniques 
used  in  various  training  programs  for 
teachers  of  deaf  students; 

•  Analyze  certification  requirements 
related  to  instruction  in  English 
language  skills  for  various  local,  State, 
and  national  bodies  involved  in 
awarding  certiHcates  to  teachers  of  deaf 
youth; 

•  Analyze  the  literature  on  language 
acquisition  in  general,  and  its 
application  to  persons  with  dea&iess  in 
particular,  and 

•  Provide  an  authoritative  report  on 
the  current  state-of-the-art  in  teaching 
English  language  skills  to  deaf  children, 
involving  nationally  recognized  experts 
as  well  as  deaf  youth  and  their  famihes, 
and  including  recommendations  for 
future  research. 

The  Therapeutic  Effects  of  Functional 
Electrical  Stimulation  on  Persons  With 
Paralysis  or  Vascular  Insufficiency 

Several  million  persons  who  are  either 
paralyzed  or  have  severe  vascular 
insufficiency  that  compromises  their 
ability  to  perform  physical  tasks  may 
benefit  from  the  application  of 
Functional  Electrical  Stimulation  (FES). 
It  is  important  that  the  effects  of  the  use 
of  FES  on  those  populations  be 
evaluated  in  the  context  of  improving 
tissue  viability  and  general  physical 
condition. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Investigate  therapeutic  effects  of  the 
use  of  FES  to  promote  standing  and 


walking,  using  loop  control  modes  with 
natural  and  implanted  biosensors; 

•  Investigate  the  effects  of  FES  on 
persons  with  vascular  insufficiency 
when  used  as  a  therapeutic  intervention 
to  improve  local  or  general  physical 
conditioning  that  has  been  compromised 
by  ischemia  and  peripheral  neuropathy; 
and 

•  Develop  and  evaluate  new  FES 
techniques  to  increase  blood  flow  and 
bone  strength  in  paralyzed  extremities. 

Research  in  Adventitious  Hearing 
Impairment 

Most  research  on  adult  onset  hearing 
loss  has  focused  on  diagnostic  and 
-amplification  technologies  and  on 
neurological,  anatomical  and 
physiological  changes  in  the  cochlea, 
auditory  nerve,  brain  stem,  and  cortex. 
Aural  rehabilitation  models  have  been 
published.  However,  despite  the 
prevalence  of  hearing  loss,  and  despite 
abundant  anecdotal  accounts  of  its 
human  and  economic  costs,  there  has 
been  surprisingly  litUe  research  to 
examine  the  psychosocial  effects  of 
hearing  loss  in  adulthood. 

In  1986.  NIDRR  convened  a 
conference  on  aging  and  rehabilitation; 
in  one  segment  of  that  conference,  a 
number  of  research  scientists,  health 
care  professionals  and  persons  from 
service-delivery  agencies  met  to  discuss 
priorities  for  collaborative  research  on 
adult  onset  hearing  loss.  This  priority  is 
based  on  research  needs  identified  at 
that  conference. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Analyze  characteristics  of  adults 
who  have  adjusted  successfully  to 
hearing  impairment,  including  such 
variables  as  personality  factors,  nature 
and  severity  of  the  hearing  loss, 
communication  styles,  support 
networiis.  and  interventions  with 
professionals: 

•  Identify  successful  rehabilitation 
strategies,  emphasizing  professional 
attitudes  and  behaviors  that  may 
impede  or  facilitate  adjustment; 

•  Investigate  interactions  between 
biological  and  psychosocial  phenomena, 
with  an  emphasis  on  assessing  the 
extent  to  which  these  interactions 
exacerbate  disability  caused  by  hearing 
loss  in  middle  and  later  life;  and 

•  Evaluate  existing  databases  on 
health  status,  psychological 
characteristics,  and  behavioral  patterns 
to  determine  their  value  in  providing 
information  about  the  effects  of  adult 
onset  of  hearing  impairment. 


Priorities  for  Knowledge  Dissemination 
and  Utilization  Projects  (4) 

Development  and  Management  of 
Supported  Work  Programs  by 
Consumer-Directed  Independent  Living 
Centers 

The  Rehabilitation  Act  Amendments 
of  1986  authorize  the  Rehabilitation 
Services  Administration  (RSA)  to  make 
grants  to  assist  State  rehabilitation 
agencies  to  develop  collaborative 
programs  with  appropriate  public 
agencies  and  private  nonprofit 
organizations  for  traditionally  time- 
limited  post-employment  services 
leading  to  supported  employment  for 
individuals  with  severe  handicaps. 
Independent  living  centers  (ILCs)  are 
eligible,  although  at  present  few  ILCs 
operate  these  programs.  Independent 
Living  Centers  may  represent  an 
untapped  resource  for  supported 
employment,  since  the  Centers  already 
have  contact  with  many  of  the  disabled 
individuals  in  the  targeted  group,  have 
networking  capabilities  in  local 
communities,  and  have  some  experience 
at  providing  some  of  the  support 
services  necessary  for  supported  work 
programs.  Many  ILCs  are  interested  in 
expanding  their  services  to  two  of  the 
major  target  groups  of  supported  work — 
those  considered  mentally  retarded  and 
chronically  mentally  ill.  Many  of  the 
services  provided  by  ILCs  to  eligible 
clients  enable  disabled  individuals  to 
live  in  community  settings  and  in  many 
cases  enable  disabled  people  to 
undertake  employment.  However,  these 
services  have  not  been  developed  and 
managed  in  a  manner  to  constitute 
supported  work.  This  project  is  designed 
to  explore  the  potential  value  of  ILCs  as 
developers  and  managers  of  supported 
work  projects,  to  develop  models  for 
effective  ILC  implementation  of  these 
programs,  and  to  explore  the  value  of 
supported  work  programs  in  assisting 
ILCs  to  expand  their  service  bases  to  all 
eligible  clients,  including  underserved 
populations. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Develop  appropriate  models  and 
training  and  technical  assistance 
materials  to  enable  ILCs  to  develop  and 
sponsor  supported  work  programs; 

•  Test  models  and  materials  to  ensure 
they  are  appropriate  to  rural  and  urban 
ILCs; 

•  Evaluate  the  effectiveness  of  ILCs 
as  providers  of  supported  work  services 
and  programs:  and 

•  Disseminate  materials  to  ILCs  and 
State  vocational  rehabilitation  agencies 
and  provide  training  and  technical 
assistance  on  their  use. 


Public  Education  in  Spinal  Cord  Injury 

Traumatic  injuries  to  the  spinal  cord 
are  among  the  most  catastrophic  of  all 
disabling  conditions.  The  annual 
incidence  of  spinal  cord  injuries  has 
been  estimated  at  30-50  new  injuries  per 
million  persons  per  year.  There  are 
estimated  to  be  as  many  as  900  persons 
with  spinal  cord  injury  for  every  million 
persons  in  the  population.  Epidemiologic 
and  demographic  data  indicate  that 
spinal  cord  injury  affects  mainly  young 
adults.  More  injuries  occur  in  the  16  to 
30  year  old  age  group  than  all  other 
groups  combined.  The  overwhelming 
majority  of  people  affected  is  male  (82 
percent).  This  is  largely  related  to  the 
high  risk  activities  engaged  in  by  young 
males. 

Motor  vehicle  accidents  cause  nearly 
half  of  these  injuries:  falls  and  being  hit 
by  falling  objects  account  for  twenty 
percent;  acts  of  violence  and  sports/ 
recreation  injuries  each  account  for 
about  fifteen  percent  of  these  injuries. 
Diving  and  football  accidents  are  the 
two  most  common  forms  of  sports 
injuries.  Most  injuries  are  sustained  on 
weekends,  and  the  incidence  of  injuries 
increases  in  summer  months,  and  during 
daylight  hours. 

A  public  education  effort  is  needed  to 
inform  young  people,  parents,  and 
others  about  the  prevention  of  spinal 
cord  injury  through  protective  sports 
equipment,  seat  belts,  and  safe  driving 
and  recreational  practices,  and  to 
provide  information  on  emergency 
procedures  that  can  reduce  the 
possibility  of  secondary  complications. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Develop  a  program  of  public 
education  materials  for  the  general 
public,  especially  young  people, 
emphasizing  primary  and  secondary 
prevention,  early  intervention,  and 
resources  for  information  and  treatment; 

•  Develop  materials  on  prevention  of 
spinal  cord  injuries,  to  include  print  and 
audiovisual  training  materials,  posters, 
and  pamphlets,  that  can  be  used  by  both 
the  general  and  the  special  media;  and 

•  Devise  a  plan  for  the  dissemination 
of  the  materials  developed  in  this 
project. 

Investigations  of  Patterns  of  Research 
Utilization 

To  maximize  the  value  of  applied 
research.  NIDRR  and  other  agencies 
have  sponsored  programs  to  promote 
and  ensure  the  use  of  new  disability- 
related  knowledge  by  consumers  and 
service  providers.  These  efforts  include 
information  centers,  clearinghouses, 
bibliographic  databases,  networks, 
publications  in  various  media. 


information  brokers,  technical 
assistance,  and  training.  While  many  of 
these  projects  have  had  significant 
achievements,  there  has  been  no 
systematic  assessment  of  the  most 
effective  methods  to  promote  knowledge 
utihzation  by  various  target  populations. 

In  order  to  develop  a  reliable 
knowledge  base  for  planning  and 
implementing  future  utilization 
programs.  NIDRR  proposes  to  evaluate 
various  strategies  and  practices  of 
information  dissemination.  Not  enough 
is  known  about  how  professionals, 
service  providers,  and  disabled 
consumers  define  their  information 
needs  and  what  types  of  products  and 
services  they  expect.  Even  less  is  known 
about  the  extent  or  manner  in  which 
recipients  of  rehabilitation-related 
information  actually  use  information 
and  what  value  they  attribute  to 
research-based  knowledge. 

An  absolute  priority  is  announced  for 
a  project  to: 

•  Conduct  an  inventory  and 
substantive  review  of  existing  research 
on  information  utilization,  particularly 
new  research-based  knowledge,  in  a 
variety  of  selected  fields,  including 
examinations  of  both  conceptual  and 
practical  literature,  and  determine  its 
applicability  to  the  rehabilitation  field; 

•  Review  the  use  of  existing 
rehabilitation  information  services  and 
databases  according  to  volume  of  users, 
characteristics  of  users,  and  types  of 
requests  and  compare  the  findings  to 
uses  of  selected  other  information 
systems  (e.g.,  medicine,  education, 
aging); 

•  Investigate  the  use  of  information 
by  disabled  consumers  and  their 
families,  and  assess  the  relative 
effectiveness  of  various  strategies  for 
reaching  this  audience; 

•  Develop  and  test  techniques  to 
reach  segments  of  the  disabled 
population  that  are  less  likely  to  access 
information,  including  elderly  persons, 
disadvantaged  persons,  residents  of 
rural  areas,  minorities,  and  individuals 
whose  primary  language  is  not  English; 
and 

•  Develop  programs  to  train 
individuals  with  disabilities  in  the  skills 
of  effective  information  access  and  to 
train  consumer  organizations  in  the  best 
methods  to  reach  their  target  audiences 
in  their  dissemination  efforts. 

Regional  Information  Exchanges 

There  is  a  need  to  promote  the 
widespread  use  of  new,  validated 
rehabilitation  practices  and  exemplary 
rehabilitation  programs  in  selected 
priority  areas  in  order  to  improve  the 
service  delivery  system  for  disabled 
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individuals.  NIDRR  proposes  to  address 
this  need  by  establishing  one  or  more 
regional  information  exchanges  similar 
to  the  regional  diffusion  networks  which 
are  now  operating  in  the  East  (Federal 
Regions  I  and  II).  NIDRR  believes  that 
these  exchanges  will  be  most  effective  if 
they  focus  on  facilitating  the  adoption  of 
program  models  developed  locally  or 
within  the  same  region.  Also,  NIDRR 
believes  that  this  information  exchange 
will  be  strengthened  by  the  inclusion  of 
expert  consultants  available  to  provide 
specific  technical  assistance  aimed  at 
rehabilitation  agencies. 

Priority  areas  for  diffusion  efforts 
during  the  period  of  this  priority  will 
include  the  use  of  rehabilitation 
technology  in  vocational  rehabilitation, 
barrier-free  environments,  transitional 
employment  programs,  and  other  topic 
areas  which  are  of  concern  to  the 
specific  region  or  which  are  agreed  upon 
by  NIDRR  and  the  recipient  of  the 
award. 

An  absolute  priority  is  announced  for 
one  or  more  projects  to: 


•  Develop  criteria  for  identifying 
exemplary  rehabilitation  programs,  and 
develop  information  collection 
instruments  which  include 
measurements  related  to  the  identiHed 
criteria; 

•  Solicit  nominations  of  exemplary 
programs  in  the  priority  areas  from 
program  operators,  consumer 
organizations,  and  other  relevant  parties 
in  the  selected  region; 

•  Develop  and  implement  a  procedure 
to  select  the  most  promising  programs 
for  further  consideration  and  arrange 
independent  peer  reviews  of  those 
programs  to  determine  exemplary 
programs  for  diffusion  purposes; 

•  Develop  public  relations  and 
marketing  approaches  to  make  the  wide 
audience  of  rehabilitation  service 
providers  and  special  educators  aware 
of  the  exemplary  programs  and 
stimulate  their  interest  in  adopting  or 
adapting  similar  models,  assisted  by  the 
diffusion  network; 

•  Facilitate  the  exchange  of  technical 
assistance  between  the  exempla»^' 


program  and  the  requesting  adopter 
program  through  onsite  demonstrations, 
training  materials,  and  direct 
consultation; 

•  Develop  and  maintain  a  referral 
system  of  expert  consultants  in  these 
priority  areas  of  the  project  to  facilitate 
the  linkage  of  service  providers  and 
disabled  consumers  to  knowledgeable 
resources;  and 

•  Maintain  appropriate  data  on  the 
diffusion  network  to  support  an 
evaluation  of  its  effectiveness. 

(Program  Authority:  29  U.S.C.  761a,  762) 

Dated:  January  29. 1988. 
William  ).  Bflnnett, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.133.  National  Institute  on  Disability  and 
Rehabilitation  Research) 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat>iMy  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sokj 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  Issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  225 

Summer  Food  Service  Program; 
Categorical  EHgibiitty  and  Other 
Amendmente 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTKWi;  Final  rule. 

summary:  This  final  rule  amends  the 
Summer  Food  Service  Program  (SFSP) 
regulations  by:  (1)  Providing  automatic 
(or  "categorical")  free  meal  eligibility  to 
children  from  households  receiving  food 
stamps  or  from  "assistance  units" 
receiving  Aid  to  Families  with 
Dependent  Children  (AFDC)  benefits;  (2) 
revising  several  provisions  of  the 
regulations  pertaining  to  sponsors  which 
are  school  food  authorities;  (3)  clarifying 
several  other  portions  of  the  regulations 
dealing  with  reimbursable  meals;  and  (4) 
correcting  a  number  of  minor  errors 
which  appear  in  the  Code  of  Federal 
Regulations  at  7  CFR  Part  225.  The  first 
change  is  necessary  to  bring  the  SFSP 
into  conformance  with  the  categorical 
eligibility  requirements  mandated  by  the 
School  Lunch  and  Child  Nutrition 
Amendments  of  1986.  The  other  changes 
are  intended  to  reduce  administrative 
burdens  on  sponsors  and  State  agencies 
and  to  clarify  various  provisions  of  the 
SFSP  regulations. 
EFFECnvc  date:  February  18, 1988. 
AOORESS:  Copies  of  all  written 
comments  on  the  proposed  rule  are 
available  for  review  during  normal 
business  hours  (Monday  through  Friday, 
8:30  a.m.— 5K»  p.m.)  at  3101  Park  Center 
Drive.  Room  509.  Alexandria.  Virginia 
22302. 

FOR  RMTHCR  INFORMATION  CONTACT: 
Mr.  Lou  Pastura  or  Mr.  James  C 
O'Oonnell  at  the  above  address  or  by 
telephone  at  (703)  756-3620. 


SUPPLEMENTARY  INFORMATION: 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivify.  innovation,  or  the  abilify  of 
U.S.-based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612).  Pursuant  to  this  review.  Ms.  Anna 
Kondratas.  the  Administrator  of  the 
Food  and  Nutrition  Service,  has  certified 
that  this  final  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  light  of  the  requirement  of  section 
13(g)  of  the  National  School  Lunch  Act 
that  the  Secretary  publish  final  rules  for 
the  Summer  Food  Service  Program  by 
January  1  of  each  fiscal  year.  Anna 
Kondratas.  Administrator  of  the  Food 
and  Nutrition  Service,  has  determined  in 
accordance  with  5  U.S.C.  553(d)(3)  that 
good  cause  exists  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

No  new  reporting  and  recordkeeping 
requirements  are  included  in  this  final 
rule,  and  Office  of  Management  and 
Budget  (0MB)  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507)  is  therefore  not  required. 
This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.559  and  is  subject  to  the  provisions  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (7  CFR  Part 
3015.  Subpart  V.  and  final  rule  related 
notice  published  at  48  FR  29114,  June  24. 
1983). 

Background 

The  Department  published  a  proposed 
rule  on  November  10, 1987  (52  FR  43200) 
which  included  one  statutory  change 
and  a  number  of  technical  and  clarifying 
amendments.  The  former  change 
provides  automatic  (or  "categorical") 
free  SFSP  meal  eligibility  to  diildren 
from  households  receiving  food  stamps 
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or  from  "assistance  units"  receiving  Aid 
to  Families  with  Dependent  Children 
(AFDC)  benefits;  the  latter  changes  were 
intended  to  reduce  administrative 
burden  on  SFSP  sponsors  and  State 
agencies,  to  clarify  various  provisions  of 
the  SFSP  regulations,  and  to  correct  a 
number  of  minor  errors  which  appear  in 
the  Code  of  Federal  Regulations  at  7 
CFR  Part  225. 

The  Department  received  a  total  of  19 
comments  on  the  regulation  from 
program  sponsors.  State  agencies, 
advocacy  groups,  and  other  interested 
parties.  AH  comments  were  carefully 
considered  and  the  issues  raised  by 
them  are  discussed  in  the  preamble  to 
this  final  rule. 

/.  Statutory  Change 

The  Department  received  13 
comments  on  the  proposal  to  provide 
categorical  eligibility  for  fi«e  meal 
benefits  to  children  from  food  stamp 
households  and  AFDC  assistance  units, 
most  of  which  supported  the  proposed 
regulation  as  written.  However,  two 
commenters  expressed  concerns  relating 
to  the  laws  on  which  the  proposed 
regulation  was  based. 

These  commenters  noted  what  they 
perceived  to  be  deficiencies  in  the 
language  of  the  School  Lunch  and  Child 
Nutrition  Amendments.  The  first 
commenter  noted  that  the  definition  of 
"household"  or  "family"  should  be  made 
uniform  in  the  Food  Stamp,  ADFC.  and 
Child  Nutrition  Programs  in  order  to 
facilitate  proper  implementation  of 
categorical  eligibilify  in  these  Programs. 
While  the  Department  agrees  that 
implementation  would  be  simplified  by  ! 
cross-Program  uniformity,  it  must  be 
realized  that  the  FSP.  AFDC.  and  Child 
Nutrition  Programs  have  different 
legislative  goals  and.  to  some  dcgice. 
are  designed  to  provide  benefits  to 
different  populations.  As  a  result, 
different  definitions — both  statutory  and 
regulatory— have  evolved.  While 
maintaining  separate  Program 
definitions  of  "households"  in 
implementing  categorical  eligibility  will 
add  a  degree  of  complexity  to  Program 
administration,  these  different 
definitions  are  necessary  to  comply  with 
the  language  of  the  law.  which  uses  the 
terms  "household  receiving  assistance 
under  the  food  stamp  program"  and 
"AFDC  assistance  unit."  Overall,  the 
categorical  eligibility  provisions  are 
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expected  to  greatly  simplify  application 
requirements  for  participating 
households.  I 

The  other  comraenter  believed  that 
categorical  eligibility  should  also  be 
extended  to  handicapped  children  from 
households  receiving  Supplemental 
Security  Income  (SSI)  benefits.  It  is  not 
possible,  of  course,  for  the  Department 
to  extend  categorical  eligibility  to 
individuals  or  groups  not  specified  in  the 
law. 

Rnally,  as  noted  in  the  preamble  to 
the  proposed  rule,  the  Department 
added  regulatory  language  at 
§  225.21(d)(2)  intended  to  clarify  the 
application  requirements  for  children 
who  are  not  categorically  el^ible.  Most 
commeirters  approved  of  the  chaises  «« 
proposed,  but  several  offered 
suggestions  for  minor  changes  in 
wording  to  this  section.  One  of  tbe»e 
suggested  changes — whic^  further 
claniies  that  the  application 
requirements  set  forth  at  §  225.21^2) 
are  for  children  who  are  not 
categorically  eligible — has  been  adopted 
in  this  final  rule. 

Aocordingly.  ior  these  reasons  and  the 
reasons  set  forth  in  the  prean^le  to  the 
proposed  rule,  the  proposed  changes  to 
incorporate  categorical  eligibility  ui 
§  I  225.2  and  225.21  are  contained  in  this 
Hnalrule.  In  addition,  die  proposed 
changes  at  5  225.21|d)(23  pertaining  to 
non-categorically  eligible  children  are 
incorporated  in  this  Goal  rule  with  the 
minor  change  in  wording  noted  above. 

//.  DiscfBtionary  Changes 

A.  Use  of  Commodities  by  Sponsors 

The  Department  received  10 
comoientB  on  the  proposal  to  «Uow, 
uader  certain  conditions,  school  food 
authority  {SFA)  sponsors  with  food 
servioe  management  company  contracts 
to  receive  donated  commodities.  AH  of 
these  Qommeats  favored  this  chaoge  as 
preseated  in  the  proposed  rule.  For  the 
reasoas  set  forth  ia  the  proposed  rule, 
this  change  is  contained  ia  the  final  rule. 

B.  Delivery  Trmes  at  Vended  Sites 

The  Department  received  14 
comments  on  its  proposal  to  clarify  that 
food  service  management  companies 
(FSMCs)  may  only  be  paid  for  meals 
delivered  within  the  limits  specified  at 
S  225.20(a)(5).  Eleven  of  these 
commenters  approved  of  the 
clarification  as  presented  in  the 
proposed  rule.  Tliree  commenters. 
however,  believed  that  the  clariGcation 
was  too  stringent  and  would  prevent 
FSMCs  from  being  reimbursed  for  meals 
unavoidably  delivered  late  due  to 
vehicle  breakdown,  unexpected  traffic 
jama.  etc. 


The  clariHcation  presented  in  the 
proposed  rule  was  not  intended  to  limit 
the  sponsor's  discretion  in  enforcing  the 
terms  of  its  contract  with  the  FSMC. 
Rather,  the  clarification  was  designed  to 
remove  what  some  State  Agencies  and 
sponsors  perceived  to  be  an  ambiguity 
in  the  regulatory  language  at 
§  225.20(a)(5)  pertaining  to  deMvery 
tifnes  at  vended  sites.  That  ambigmty 
appeared  to  give  FSMCs  die  leeway  to 
dehver  meals  up  to  one  bourcLfterAe 
agreed-upon  delivery  time,  regardleae  of 
the  rea8on{s)  for  the  late  driiveiy. 

The  pnoury  intent  of  j  225.20(«3(5)  is 
to  set  a  maximum  limit  (up  to  one  hour 
before  the  scheduled  delivery  time)  Sor 
early  delivery,  subject  to  State  and  local 
health  restrictions.  The  proposed  change 
was  designed  to  clarify  that  intent  by 
removing  regulatory  language  which  had 
been  nuscoftstrued  to  provide  FSMCs 
with  a  one-faoiir  iate  delivery  leeway, 
regardless  of  the  delivery  iiow  Si^ecified 
ia  the  spoasor-FSMC  ooatracL 
Consistezlt  with  the  intent  of  die 
proposed  rate,  sponsors  may  still  allow 
late  delivery  for^ood  cause.  However,  it 
is  up  to  the  sponsor  to  iideipret  "late 
dehvery"  and  "good  cause"  in 
accordance  with  the  terms  of  its 
contract  with  die  FSMC  la  order  to 
clarify  this  peint.  the  second  seDteace  of 
proposed  fi  22£.20(aK5)  has  bees 
stricken  from  this  &ial  rule. 

Accordingly,  for  the  reasons  set  forth 
in  this  preamble  and  the  preamble  to  the 
proposed  rule,  the  proposed  change  to 
S  2Z5.2Q(a)(5)  is  incorporated  ia  tlus  fioal 
rule  with  the  modiHcation  noted  above. 

C.  "Pre-approval  Visits"  ef  Sponsors 

The  Depmlment  received  11 
comments  on  the  proposal  to  provide 
State  agencies  (SAs)  with  greater 
discretion  in  conducting  pre-approval 
visits  of  new  SFA  sponsors.  Nine  of 
these  comments  favored  the  proposed 
change.  One  conunenter  opposed  the 
change  because  of  a  belief  that  the  SA's 
discretion  was  ^'confined  within  limits 
that  are  too  narrow,"  but  did  not 
elaborate  on  what  the  appropriate  limits 
should  be.  The  other  commenter 
opposing  the  provision  felt  Uiat  the  SA^s 
discretion  should  be  limited  to  new  self- 
preparation  SFA  sponsors  which 
participated  in  the  National  School 
Lunch  Program  (NSLP),  and  should  not 
be  related  to  the  results  of  NSLP 
reviews. 

The  Department  wishes  to  point  out, 
however,  that  the  purpose  of  pre- 
approval  visits  is  to  gain  a  sense  of  the 
sponsor's  abUity  to  administer  the  SFSP 
and  to  verily  informatJon  presented  on 
the  .sponsor's  appUcatlon.  While 
information  ahout  the  SFA  sponsor's 
potential  ability  to  administer  the  SFSP 


should  be  diapemible  frop  the  resahs  ef 
a  review  of  the  SFA  conducted  for  the 
NSLP,  the  mere  fact  that  the  SFA 
sponsor  had  vended  or  self-preparation 
meal  service  in  the  NSLP  is  not  a 
sufficient  predictor  of  its  ability  to 
pn^terly  Adnuaister  the  SFSP. 

The  DeparlsMnt  did  come  to  realize. 
bo«fvev«r,  that  this  provioiaB  was 
described  in  sbghtlfr  different  terms  m 
the  preamble  and  the  regelatory 
language  at  §  225.9(e)(l)f  i).  TTie 
preamble  fully  expresses  the 
Department's  intent — that,  is  order  for 
the  SA  to  decide  not  to  conduct  a  pre- 
approval  visit  of  a  new  SFA  sponsor,  the 
SA  should  have  reviewed  the  SFA  in  the 
ISISLP  during  the  preceding  12  oionths 
and  found  no  significant  problems. 
Several  words  have  been  added  to  the 
regulatory  language  at  S225.8(a}(l)(iJ 
which  clarify  this  point. 

Accordingly,  for  these  reasons  end  the 
reasons  aei  forth  in  the  preamble  to  the 
proposed  rule,  the  proposed  diaoge  ai 
§  225.9(e)(l)(i)  is  contained  in  this  final 
rule  with  the  minor  change  noted  above. 

D.  Meal  Reimbursements 

The  Department  received  10 
comments  on  each  of  the  two  proposed 
clarifications  to  the  regulations 
govemiag  the  reimbursement  of  meal 
coets.  AH  of  these  commenters  favored 
the  proposed  rJianges.  although  one 
reqxKSted  guidance  for  implementing  the 
prohibition  on  sponsors  claiming  the 
cost  of  any  disallowed  aieais  as 
operating  costs,  fai  particalar.  this 
commenter  wished  toicnow  whether 
self-preparatioD  and  vended  sponsor 
would  calculate  the  per  meal  costs  of 
disallowed  meals  differenUy.  In 
response,  althou^  self-preparation  and 
vended  sponsors  would  calculate 
disallowed  costs  differenUy.  both  types 
of  sponsors  would  base  the  cost  of 
disallowed  meals  on  food  costs  alone. 
Specifically,  sponsors  which  purchase 
vended  meals  should  deduct  the  actual 
per  meal  cost  of  the  disallowed  meals 
from  their  operating  costs,  while  self- 
preparation  sponsor  should  deduct  the 
percentage  of  total  food  costs 
represented  by  the  disallowed  meals. 

Accordingly,  for  the  reasons  discussed 
in  the  preamble  to  the  proposed  rule,  the 
proposed  clarifications  to  the 
regulations  governing  meal 
reimbursement  and  claiming  procedures 
are  adopted  in  this  final  rule. 

E.  Other  Issues 

In  addition  to  the  issues  discussed 
above,  commenters  raised  points 
regarding  two  other  parts  of  the 
proposed  rule — the  definition  of  "areas 
in  which  poor  economic  conditions 


exist"  at  §  225.2  and  the  cortectioB 
S  225.8(b)(1). 

The  second  paragraph  of  the 
definition  of  "areas  in  which  poor 
economic  conditions  exist"  was  changed 
solely  in  order  to  reflect  the  initiation  of 
catqsorical  eKgibiHty  determhrations  va 
the  SIteP.  One  commenter.  however, 
believed  that  it  was  tfie  Departnenfs 
intention  to  change  the  definition  of  an 
"enrollment  program"  to  affow  non^ 
enrolled  children  to  participate.  This 
wae  not  the  Department's  intent  By 
defmition,  only  enrolled  children  may 
participate  at  an  enrolled  site.  If  at  least 
50  percent  of  Uie  enrolled  children  era 
efigibia  for  free  or  reduced  price  scboel 
meals,  all  aarolled  childrm  at  the  site 
may  receive  a  leimbaisable  SFSP  neal 
free  of  charge.  If  1ms  than  50  perceat  of 
the  enrolled  chddrTO  are  eligible  far  free 
or  reduced  price  school  meals,  the  site  is 
noi  eligible  ta  participate  in  die  SFSP.  In 
neither  case  vimid  non-cBroUed 
children  partidpate  at  an  enrolled  site 
or  be  counted  in  the  calculation  to 
determine  whether  the  enrolled  site  was 
eligible  to  participate  in  the  SFSP. 

One  of  the  coitections  made  in  the 
proposed  regulation  was  to  add  six 
words  which  had  inadvertenUy  been 
deleted  from  S  225  J{b)(l).  These  six 
words  clarify  that  the  SFSP  is  to  be 
administered  durhig  the  months  of  May 
through  September  or,  where  school 
operate  on  a  year-round  basis  and  have 
annual  vacations  at  times  other  than  the 
summer  months,  other  times  of  the  year. 
One  commenter  believed  that  the  SFSP 
had  never  previously  been  available 
except  during  the  months  of  May 
through  September  and  that  the 
correction  of  9  22S.8(b)(l)  marked  a  new 
policy  by  die  Department  In  fact,  the 
correction  merely  brings  \  225.8(b)(1) 
into  conformance  widi  the  defmition  of 
"continuous  school  calendar"  at  9  225.2 
and  re-affirms  the  long-standing  policy 
of  allowing  Uie  SFSP  to  be  administered 
in  non-summer  months  where  schools 
operate  on  a  year-round  calendar. 

List  of  Suh^acls  ia  7  CFR  Part  225 

Food  assistance  programs.  Grant 
programs-Health.  Infants  and  Children. 

Accordingly,  the  Department  is 
amending  7  CFR  Part  225  as  follows: 

PART  225-(  AMENDED] 

1.  The  authority  citation  for  Part  225  is 
revised  to  read  as  foHows: 

Authority:  SecA.  311. 323  and  326  of  the 
Second  Lunch  and  CMId  Nutrition 
Amendmeatt  of  ma.  Pub.  L  m-500  and  09- 
591. 100  SiBt.  rras.  ITBS-SOO  10302  and  3341- 
363  to  30S:  Pak  U  V-4S.  aeca.  aos.  800, 8M. 
and  Ct7(aHi»k  96  Stat  367. 524. 827.  and  531 


(42 U.S.C. tTSOclTOL  1705. and  1730): Pab.  L 
06-490.  secsi  aos  and  2aik  M  Stat  2S0O,  2800 
and  2801  (421LSlC.  1750a  and  1261);  Ptib.  L 
95-«27.  sees.  5{cHd).  7\}a\,  and  lD(c)U).  91 
Stat.  3003.  3620,  3022.  and  3824  (42  ILS.C 
1759a  and'^761);  Pub.  L  95-166.  gee.  2,  91  Stat. 
1325  (42  U.S.C.  1761);  Pub.  L.  91-246^  sac.  7. 64 
Stat.  207.  211  (42  U.S.C  17S9a):  unless 
otherwise  ootsd. 

2.  bi  9225.2: 

a.  New  definitions  of  "adult".  "AFDC 
assistance  unit",  "documentation", 
'family",  "food  stamp  household", 
"household",  and  "income  standards" 
are  added  iaa^babetieal  order. 

b.  The  second  paragraph  in  the 
definition  of  "Areas  in  which  poor 
economic  conditions  exist"  is  revised. 

The  additions  and  revision  speciHed 
above  read  as  follows: 

S22S.2    DofinMona. 

•  *         *         •         « 

"Adult"  means,  for  the  purposes  of  die 
collectitMi  of  social  securify  numbers  as 
a  condition  of  eligibihfy  fbt  Program 
meals,  any  individual  21  years  of  age  or 
older. 
'        *        «       »       • 

"AFDC  assistance  unit"  means  any 
individual  or  grtoup  of  individuals  which 
is  currently  certified  to  receive 
assistance  under  the  Aid  to  Families 
wiUi  Dependent  Children  Program  in  a 
State  where  the  standard  of  eligibility 
for  AFDC  benefits  does  not  exceed  the 
income  standards  for  free  meals  tmder 
the  National  School  Lunch  Program  (7 
CFR  Part  245). 

"Areas  in  which  poor  economic 
conditions  exist"  means  *  *  *  (2)  An 
enrolhnent  program  in  which  at  least  50 
percent  of  the  enrolled  children  at  the 
site  are  eligible  for  free  and  reduced 
price  school  meals  as  determined  by 
approval  of  applications  ht  accordance 
with  9  225.21(d}  of  Uiis  part 

♦  •        ♦        •        » 

"Documentation"  means  the 
completion  of  the  following  information 
on  a  free  and  reduced  price  application: 
(1)  Names  of  all  household  members:  (2) 
social  securify  number  of  each  adult 
household  member  or  an  indication  that 
an  adidt  household  member  does  not 
possess  one:  (3)  household  income 
received  by  each  household  member, 
identified  by  source  of  income  (such  as 
earnings,  wages,  welfare,  pensions, 
support  payments,  unemployment 
compensation,  and  social  securify),  and 
total  household  income;  and  (4)  the 
signature  of  an  adult  member  of  the 
household.  Altemativefy. 
"documentation"  for  a  diild  who  is  a 
member  of  a  food  stamp  household  or 
an  AFDC  assistance  unit  means 
coaspletioBoConly  the  Eoltowing 


information  on  a  free  and  reduced  price 
application:  the  namefs)  and  appropviete 
food  or  AFDC  case  number(s)  for  the 
child(ren)  and  the  signature  of  an  adult 
member  of  the  household. 

"Family"  means  a  group  of  related  or 
nonrelated  individuals,  who  are  not 
residents  of  an  institution  or  boarding 
house,  but  who  are  living  one  economic 
unit 
*        •        •        *        * 

"Food  Stamp  household"  means  any 
individual  or  groap  of  individuals  whkh 
is  currendy  ctftified  to  receive 
assistance  as  a  household  under  the 
Food  Stamp  l^rogram. 

"Household"  means  "faaufy".  as 
defiaedintMai 


"Income  standards"  aieana  the  faniify- 
size  and  income  standards  prescrifaed 
annually  by  the  Secretary  for 
determining  eligibilify  for  free  and 
reduced-price  meals  under  the  National 
School  Lunch  Program  and  the  School 
Breakfast  Propwa. 

3.  9  225J(,  paragraph  (a)  is  revised  to 
read  as  foHovrs: 
92I0.S   ComniodNy  aaslatanca. 

(a)  Sponsors  eligible  to  receive 
commodities  under  th^  Program  <w/'iv*4a- 
Self-preparation  sponsors;  sponsors 
which  have  entered  into  an  agreement 
with  a  school  or  school  district  for  the 
preparation  of  meals:  and  sponsors 
which  are  school  food  authorities  and 
have  competitively  procured  program 
meals  from  the  same  food  service 
management  company  firom  which  they 
competitively  procurred  meals  for  the 
National  School  Lunch  Program  during 
the  last  period  in  which  school  was  in 
session.  The  State  agency  shall  make 
available  to  these  sponsors  information 
on  available  commodities. 


4.  hi  9  225.7: 

a.  Introductory  paragraph  (j)  is 
amended  by  adding  to  the  first  sentence 
the  word  "children's"  between  the 
words  "of  and  "meals". 

b.  A  new  paragraph.  (j)(6),  is  added. 
The  addition  specified  above  reads  as 

follows: 

922S.7 


(6)  The  total  namber  of  meals  ordered 
from  the  food  service  management 
coBipany  may  exceed  the  maximum 
approved  level  for  the  site  only  when 
the  meals  exceeding  this  level  are 
served  to  adults  performing  necessary 
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food  service  labor  in  accordance  with 
5225.11(cH4)ofthi8part. 

*  *  «  «  * 

§22SJ    [AmwMtad]  { 

5.  In  §  225.8: 

a.  Paragraph  (b)(l]  is  amended  by 
adding  the  words  "or  at  other  times  for 
children"  after  the  word  "vacation". 

b.  Paragraph  (b)(7]  is  amended  by 
removing  the  word  "States"  and  adding 
in  its  place  the  word  "stated". 

6.  In  9  225.9: 

a.  Paragraph  (e)(l)(i)  is  revised. 

b.  Paragraph  (ej(8)  is  amended  by 
removing  from  the  fourth  sentence  the 
word  "sonsors"  and  adding  in  its  place 
the  word  "sponsors". 

The  revision  specified  above  reads  at 
follows: 


S22S.9    Program  monitoring  and 


(e)  *  *  * 
(1) 

(i)  All  applicant  sponsors  which  did 
not  participate  in  the  program  in  the 
prior  year.  However,  if  a  sponsor  is  a 
school  food  authority,  has  been 
reviewed  by  the  State  agency  under  the 
National  School  Lunch  Program  during 
the  preceding  12  months,  and  the  review 
revealed  no  significant  deficiencies,  a 
pre-approval  visit  may  be  conducted  at 
the  discretion  of  the  State  agency; 

7.  In  5  225.11:  ' 

a.  Paragraph  ;b){l)(i)  is  amended  by 
removing  from  the  second  sentence  the 
word  "eligile"  and  adding  in  its  place 
the  word  "eligible". 

b.  Paragraph  (c)(1)  is  amended  by 
removing  the  word  "preceding"  and 
adding  in  its  place  the  word 
"preceding". 

c.  Paragraph  (c)(4)  is  amended  by 
adding  a  fourth  sentence. 

d.  The  first  sentence  of  paragraph  (e) 
is  removed  and  two  new  sentences  are 
added  in  its  place. 

The  additions  specifled  above  read  as 
follows: 

S22S.11    Program  payment*. 
*        •        •        •        • 

(c)  *  •  * 

(4)  *  *  *  Under  no  circumstances  may 
a  sponsor  claim  the  cost  of  any 
disallowed  meals  as  operating  costs. 

(e)  The  sponsor  shall  not  claim 
reimbursement  for  meals  served  to 
children  at  any  site  in  excess  of  the 
site's  approved  level  of  meal  service,  if 
one  has  been  established  under 
S  225.7{j).  However,  the  total  number  of 
meals  for  which  operating  costs  are 
claimed  may  exceed  the  approved  level 


of  meal  service  if  the  meals  exceeding 
this  level  were  served  to  adults 
performing  necessary  food  service  labor 
in  accordance  with  paragraph  (c)(4)  of 
this  section .  *  *  *  / 

9225.14    [Amended] 

8.  In  9  225.14,  paragraph  (c)  is 
amended  by  removing  the  word 
"determine"  and  inserting  in  its  place 
the  word  "determines". 

9  22S.16   [Amended] 

9.  In  9  225.16: 

a.  Pacagraph  (e)(3)  is  amended  by 
removing  from  the  fbst  sentence  the 
word  "or'  and  adding  in  its  place  the 
word  "or". 

b.  Paragraph  (e)(13)  is  amended  by 
removing  the  word  "allitiw"  and  adding 
in  its  place  the  word  "allow". 

9225.18  [Amended] 

10.  In  9  225.18,  paragraph  (c)(1)  is 
amended  by  removing  the  word 
"participant's"  and  adding  in  its  place 
the  word  "participants' ". 

11.  In  9  225.19,  paragraph  (d)  is 
amended  by  revising  the  fourth  sentence 
to  read  as  follows: 

9225.19  Operational reaponslbNItie* Of 


(d)  *  *  *  The  sponsor  shall  not  order 
or  prepare  meals  for  children  at  any  site 
in  excess  of  the  site's  approved  level, 
but  may  order  or  prepare  meals  above 
the  approved  level  if  the  meals  are  to  be 
served  to  adults  performing  necessary 
food  service  labor  in  accordance  with 
9225.11(c)(4).*  *  * 
•        *        *        •        • 

12.  In  9  225.20,  paragraph  (a)(5)  is 
revised  to  read  as  follows: 

9  225.20    Meal  service  requirements. 

(a)  *  *  * 

(5)  Meals  which  are  not  prepared  at 
the  food  service  site  shall  be  delivered 
no  earlier  than  one  hour  prior  to  the 
beginning  of  the  meal  service  (unless  the 
site  has  adequate  facilities  for  holding 
hot  or  cold  meals  within  the 
temperatures  required  by  State  or  local 
health  regulations)  and  no  later  than  the 
beginning  of  the  meal  service. 
***** 

13.  In  9  225.21: 

a.  Paragraph  (a)  is  amended  by 
removing  the  word  "applicants"  and 
adding  in  its  place  the  word  "sponsors". 

b.  Paragraph  (b)(2)  is  revised 

c.  Paragraph  (c)  is  amended  by 
revising  the  third  sentence. 

d.  Paragraph  (d)  is  revised. 

The  revisions  specified  above  read  as 
follows: 


9225.21    Free  meal  poNqf. 
*****. 

(b)  *  •  * 

(2)  A  description  of  the  method  or 
methods  to  be  used  in  accepting 
applications  from  families  for  I^ogram 
meals.  Such  methods  shall  ensure  that 
households  are  permitted  to  apply  on 
behalf  of  children  who  are  members  of 
food  stamp  households  or  AFDC 
assistance  units  using  the  automatic  free 
meal  eligibility  procedures  described  in 
9225.21(d]. 

(c)  *  *  *  All  media  releases  issued  by 
camps  and  other  programs  not  eligible 
under  9  225.2  (paragraph  (1)  of  "areas  in 
which  poor  econoinic  conditions  exist") 
shall  include:  The  Secretary's  family- 
size  and  income  standards  for  free  and 
reduced  price  school  meals;  a  statement 
that  children  who  are  members  of  food 
stamp  households  or  AFDC  assistance 
units  are  automatically  eligible  to 
receive  free  meal  benefits  at  eligible 
program  sites;  and  a  statement  that 
9ieals  are  available  without  regard  to 
race,  color,  national  origin,  sex.  age,  or 
handicap. 

(d)  Application  for  free  meals.  (1)  For 
the  purpose  of  determining  eligibility  for 
free  meals,  camps  and  other  programs 
not  eligible  under  9225.2  (paragraph  (1) 
of  "areas  in  which  poor  economic 
conditions  exist")  shall  distribute 
applications  for  meals  to  parents  or 
guardians  of  children  enrolled  in  the 
program.  The  application,  and  any  other 
descriptive  material  distributed  to  such 
persons,  shall  contain  only  the  family- 
size  and  income  levels  for  reduced-price 
school  meal  eligibility  with  an 
explanation  that  households  with 
incomes  less  than  or  equal  to  these 
values  would  be  eligible  for  free  meals. 
Such  forms  and  descriptive  material 
may  not  contain  the  income  standards 
for  free  meals.  In  addition,  such  forms 
and  materials  shall  state  that  if  a  child 
is  a  member  of  a  food  stamp  household 
or  an  AFDC  assistance  unit,  the  child  is 
automatically  eligible  to  receive  free 
program  meal  benefits,  subject  to 
completion  of  the  application  as 
described  in  paragraph  (d)(3)  of  this  ' 
section. 

(2)  Except  as  provided  in  paragraph 
(d)(3)  of  this  section,  the  application 
shall  contain  a  request  for  the  following 
information:  (i)  The  names  of  all 
children  for  whom  application  is  made: 
(ii)  the  names  of  all  other  household 
members:  (iii)  the  social  security  number 
of  all  adult  household  members  or  an 
indication  that  an  adult  household 
member  does  not  possess  one:  (iv)  the 
total  current  household  income  and  the 


income  received  by  each  household 
member  identiSed  by  source  of  income 
(such  as  eaniings.  wages,  welfare, 
pensions,  support  payments, 
unemploymeat  compeasation.  social 
security,  and  other  cash  income  received 
or  withdrawn  from  any  other  source. 
inclMUng  aaMiags,  investmento,  trust 
accounts,  and  other  resources);  (v)  a 
statement  lo  the  effect  that  "In  certain 
cases,  foster  children  are  eligible  for  free 
meals  regardless  of  hoasehold  income.  If 
such  cfaildten  are  living  with  you  and 
you  wish  to  apply  for  audi  aieals.  please 
contact  08.":  (vi)  a  statem«it  which 
includes  substantially  the  following 
information:  "Section  9(d)  of  the 
National  School  Lmch  Act  requires  that, 
unless  you  provide  a  food  stamp  or 
AFDC  case  nomber  for  your  child,  you 
must  provide  the  social  security 
numbers  of  all  adult  members  of  your 
household  in  order  for  your  child  to  be 
eligible  for  free  nneals.  Provision  of  these 
social  security  munbers  is  not 
mandatory,  but  failore  to  provide  the 
numbers  will  result  in  a  denial  (rf  the 
application  fbrfree  meals.  This  notice 
must  be  brought  to  die  attention  of  all 
household  members  whose  social 
security  numbers  are  diKdosed.  The 
social  seciaity  numbers  may  be  used  to 
identify  household  members  in  carrying 
out  efforts  to  verify  the  correctness  of 
information  stated  on  the  application. 
These  verification  ^forts  may  be  carried 
out  through  program  reviews,  audits, 
and  investigations  and  may  include 
contacting  employers  to  determme 
income,  contacting  and  food  stamp  or 
welfare  office  to  determine  current 
certification  for  receipt  (rf  food  stamp  or 
AFDC  benefits,  contacting  the  State 
employment  security  office  to  determine 
the  amount  of  benefits  received,  and 
checking  the  documentation  produced 
by  household  members  to  prove  the 
amount  of  income  received  These 
efforts  may  result  in  loss  of  benefits, 
administrative  claims,  or  legal  action  if 
incorrect  information  is  reported."  State 
agencies  and  sponsors  shall  ensure  that 
the  notice  complies  with  section  7  of 
Pub.  L  93-579  (Privacy  Act  of  1974).  If  a 
State  of  local  agency  plans  to  use  die 
social  security  numbers  in  a  manner  not 
described  by  this  notice,  the  notice  shall 
be  altered  to  include  a  description  of 
these  uses:  and  (vii)  the  signature  of  an 
adult  member  of  the  hous^old 
immediate^  below  a  statement  that  the 
person  signing  the  application  certifies 
that  all  infonnation  fiimished  is  true  and 
correct:  that  the  application  is  being 
made  in  connection  with  the  receipt  of 
Federal  ftmda:  that  program  officials 
may  verify  tlks  infbmiation  on  the 
application:  and  diat  die  deliberate 


misrepresentation  of  any  of  the 
information  on  the  application  may 
subject  the  applicant  to  prosecution 
under  applicable  State  and  Federal 
criminal  statutes. 

(3)  If  they  so  desire,  households 
applying  on  behalf  of  childreu  who  are 
members  of  food  stamp  households  or 
AFDC  assistance  units  may  apply  for 
fi«e  meal  benefits  under  this  paragraph 
rather  than  under  die  procedures 
described  in  paragraph  (d)(2)  of  diis 
section.  Households  applying  on  behalf 
of  children  who  are  members  of  food 
staaip  households  or  AFDC  assistance 
units  shall  be  required  to  provide: 

(i)  The  name(s)  and  food  stamp  or 
AFDC  case  number(s)  of  the  chifd(ren) 
for  whom  automatic  free  meal  eligibility 
is  claimed;  and 

(ii)  The  signature  of  an  adult  member 
of  the  household  below  the  statement 
described  in  paragraph  (dH2)(vii)  of  this 
section. 

In  accordance  with  paragraph  (d)(2)(vi) 
of  this  section,  if  a  fbod  stamp  or  AFDC 
case  number  is  provided,  it  may  be  used 
to  verify  the  current  food  stamp  or 
AFDC  certification  for  the  child{ren)  for 
whom  free  meal  benefits  are  being 
claimed.  Wh«iever  households  apply 
for  benefits  for  children  not  receiving 
food  stamp  or  AFDC  benefits,  they  must 
apply  for  those  children  in  accordance 
with  the  requirements  set  forth  in 
paragraph  (d)(2)  of  Uiis  section. 

9225.23    [, 


7CFRPart247 

Commodity  SupplMwntal  F«od 
Progtam 


1 
14.  In  9  225.23: 

a.  Paragraph  (a)  is  amended  by 
removing  the  words  "33  North  Avenue. 
Burlington.  MA  01803"  and  adding  in 
their  place  the  words  "10  Causeway 
Street.  Room  501.  Boston  MA  02222- 
1065". 

b.  Paragraph  (b)  is  amended  by 
removing  Uie  words  "One  VaMsing 
Center,  Robbinsville.  N{  08091 "  and 
adding  in  Uieir  place  die  words  "Meicer 
Corporate  Park.  Corporate  Boulevard. 
CN-02150,  Trenton.  NJ  08850". 

c.  Paragraph  (d)  is  amended  by 
removing  the  words  "536  Clark  Street, 
Chicago,  IL  60806"  and  adding  m  Uieir 
place  die  words  "50  East  Washington 
Street,  Chicago,  IL  80002**. 

d.  Paragraph  (e)  is  amended  by 
removing  the  words  "Dallas,  TX  75202" 
and  adding  in  their  place  the  words 
"Dallas,  TX  75242". 

Dated:  February  12, 1981. 
Anna  KoodntM, 
Adminittralor. 

[FROac.  «-M2a  Fltod  2-17-88: 8:46  amj 
s«« 


:  Food  Nutrition  Service,  USDA. 
action:  Final  rule. 


^  This  rule  makes  final  some 
interim  amendments  to  the  Commodity 
Supplemental  Food  Program  (CSFP) 
regulations  published  on  September  17, 
1986  to  comply  with  the  mandates  of  die 
Food  Security  Act  of  1985  (Pub.  L  99- 
198).  The  rule  establishes  eligibility 
requirements  for  the  participation  of 
elderiy  persons  in  the  CSFP  and 
procedures  whereby  States  with  excess 
CSFP  caseload  for  women,  infants,  and 
children  may  request  Departmental 
approval  to  convert  the  excess  to  serve 
the  elderly.  The  rule  also  defines  the 
procedures  that  will  be  used  by  the  Food 
and  Nutrition  Service  (FNS)  to  approve 
applications  for  program  initiation  and 
expansion. 

This  final  rule  also  amends  some 
provisions  of  the  interim  rulemaking. 
The  rule  makes  changes  to  the  method 
that  will  be  used  to  establish  States' 
base  caseload  levels  for  each  caseload 
cycle  beginning  December  l,  1987.  All 
currently  participating  State  agencies, 
except  those  entering  their  second 
caseload  cycle  of  program  operations  for 
women,  infants,  and  children  or  for  the 
elderly,  will  receive  base  caseload  equal 
to  the  greatest  of  participation  for  the 
preceding  September,  average  monthly 
participation  for  the  period  July  through 
September,  or  average  participation  for 
the  preceding  fiscal  year.  AH  State 
agencies  entering  their  second  caseload 
cycle  of  program  operations  for  women, 
infants,  and  children  or  for  the  elderly 
will  receive  base  caseload  equal  to  the 
total  authorized  caseload  level  for  their 
first  cycle  of  service  to  either  participant 
subgroup.  In  addition,  beginning  with 
the  caseload  cycle  which  commences  on 
or  after  December  1. 1988.  base  caseload 
cannot  exceed  the  total  caseload  a  State 
agency  received  for  the  preceding 
caseload  cycle.  These  changes  in  base 
caseload  assignment  will  promote  sound 
caseload  management  by  State  agencies 
and  will  ensure  a  more  equitable 
caseload  assignment  system. 

Clarifications  concerning  certification 
procedures  for  the  elderly  explain  in 
greater  detail  State  agency 
responsibilities  at  each  even-numbered 
certification  in  order  to  facilitate  States' 
efforts  to  ensure  accountability  in  the 
certification  process.  In  addition,  the 
final  rule  makes  several  minor  changes 
and  clarifications  in  response  lo  public 
comment. 
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Finally,  this  rulemaking  also 
implements  mandates  of  the  Rural 
Development.  Agriculture,  and  Related 
Agencies  Appropriations  Act.  1988  (Pub. 
L  100-202),  enacted  on  December  22, 
1987,  regarding  allocation  of  resources 
between  currently  participating  and 
newly  applying  State  agencies.  These 
requirements,  which  affect  only  the  first 
caseload  cycle  to  begin  after  December 
1, 1987,  are  in  essential  accord  with  the 
order  of  funding  established  in  the 
interim  rule  and  confirmed  in  this  final 
rule,  except  that  (1)  limits  are  imposed 
on  resources  available  to  currenUy 
participating  State  agencies  and  (2)  each 
new  State  agency's  share  of  available 
caseload  is  based  on  the  size  of  its 
request  without  consideration  for  its 
relative  need.  I 

EFFECnvE  DATE  February  18, 1988. 

FOR  RMTHER  mFOMMATtOM  CONTACT: 

Ronald  Vogel,  Director,  Supplemental 
Food  Programs  Division,  Food  and 
Nutrition  Service,  U.S.D.A..  3101  Park 
Center  Drive,  Room  407,  Alexandria, 
Virginia  22302,  (703)  756-3746. 
Comments  are  available  for  inspection 
in  Room  407,  3101  Park  Center  Drive, 
Alexandria,  Virginia  22302  during 
regular  business  hours  (8:30  a.m.  to  5:00 
p.m.),  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291,  and  has 
been  determined  to  be  not  major.  Tlie 
Department  does  not  anticipate  that  this 
rule  will  have  an  impact  on  the  economy 
of  $100  million  or  more.  Tliis  rule  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  Nor  will  this  rule  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  rule  has  been  reviewed  %vith 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 
Service  has  determined  that  this  final 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reporting 
requirements  established  in  this 
rulemaking  are  under  review  by  the 
Office  of  Management  and  Bucket  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 

In  response  to  public  comments  on  the 
interim  rule,  this  final  rule  makes 


significant  changes  to  the  method  that 
will  be  used  by  FNS  to  allocate  caseload 
to  State  agencies  for  program 
operations.  In  addition,  this  rule 
contains  two  provisions  for  Fiscal  Year 
1988  caseload  assignments  required  by 
the  Rural  Development,  Agriculture,  and 
Related  Agencies  Appropriations  Act, 
1988  (section  lOl(k)  of  Pub.  L  100-202) 
enacted  on  December  22, 1987. 

The  first  provision  required  by  Pub.  L 
100-202  is  a  cap  on  the  number  of 
participants  who  can  be  served  in  Fiscal 
Year  1988  at  existing  sites.  The 
provision  of  this  rule  containing  this 
change  constitutes  an  interpretative  rule 
since  it  merely  implements  the 
statutorily  required  participation  cap  of 
Pub.  L.  100-202.  Since  5  U.S.C.  552(b) 
does  not  require  notice  of  proposed 
rulemaking  for  interpretative  rules 
unless  required  by  another  statute  and 
since  there  is  no  other  such  statutory 
requirement,  this  provision  is  b^ing 
made  final  without  prior  public 
conunent. 

The  second  statute-based  provision 
concerns  a  modification  to  the 
procedures  used  to  assign  caseload  to 
new  States  in  Fiscal  Year  1988.  While 
the  details  of  the  caseload  assignment 
are  not  specifically  described  in  the 
statute,  H.R.  Rep.  100-498.  the 
Conference  Report  accompanying  Pub. 
L 100-202.  provides  indication  of 
congressional  intent  that  funds  available 
for  new  States  be  distributed  in  a 
slightly  different  manner  than  that  set 
forth  in  the  current  rule.  In  order  to 
implement  congressional  intent  this 
final  rule  contains  a  provision  which 
was  not  proposed.  However,  since  this 
change  is  necessary  only  for  the 
assignment  of  caseload  to  new  States  in 
Fiscal  Year  1988,  and  since  that 
assignment  must  occur  as  soon  as 
possible  in  order  to  permit  new  States  to 
use  their  Fiscal  Year  1988  allocations  to 
the  fullest  extent  possible,  prior  public 
conunent  would  be  both  impracticable 
and  contrary  to  the  public  interest.  For 
these  reasons  and  in  accordance  with  5 
U.S.C.  553(b),  Anna  Kondratas. 
Administrator  of  FNS,  has  determined 
that  good  cause  exists  for  making  this 
provision  of  the  final  rule  effective 
without  prior  public  comment 

Finally,  Anna  Kondratas. 
Administrator  of  FNS.  has  determined 
that  a  post-publication  waiting  period 
prior  to  implementation  of  this  entire 
rule  is  impracticable  and  contrary  to  the 
public  interest,  and  that  pursuant  to  5 
U.S.C.  553(d)  good  cause  exists  for 
making  this  rule  effective  immediately 
upon  promulgation.  This  detennination 
is  based  on  the  fact  that  a  30-day 
waiting  period  would  result  in  the  delay 
in  the  implementation  of  most  of  the 


important  changes  contained  in  this  rule 
until  the  next  caseload  cycle  which 
begins  on  or  after  December  1, 1968. 
This  delay  would  adversely  affect  the 
operation  of  this  program,  and.  with 
respect  to  the  changes  required  by  Pub. 
L  100-202,  would  contravene  the 
statute.  Making  this  rule  effective  on 
publication  will  enable  FNS  to  use  these 
new  procedures  in  making  the  1988 
caseload  assignments. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.565  and  is  subject  to  the 
provisions  of  Executive  Order  12372, 
which  requires  intergovemment 
consultation  with  State  and  local 
officials  (7  CFR  Part  3015.  Subpart  V. 
and  final  rule-related  notice  published 
June  24, 1983  (48  FR  29112)). 

Background 

On  December  23. 1985  the  President 
signed  the  Food  Security  Act  of  1965 
(Public  Law  99-198).  The  law  amends 
section  5  of  the  Agriculture  and 
Consumer  Protection  Act  of  1973  (7 
U.S.C.  612c  note)  to  require  the 
Secretary  to  (1)  establish  eligibility 
requirements  for  the  expanded 
participation  of  elderly  persons  in  the 
CSFP.  (2)  establish  procedures  to  allow 
local  agencies  currently  administering 
the  CSFP  to  serve  elderly  persons  as 
long  as  service  levels  for  women,  infants 
and  children  are  not  reduced:  (3)  protect 
the  "existing  caseloads"  of  the  three 
established  elderly  feeding  sites  in 
Detroit,  Michigan;  New  Orleans. 
Louisiana  and  Des  Moines,  Iowa  and 
participation  levels  of  the  operating 
CSFP  sites;  and  (4)  approve  applications 
of  additional  sites  for  the  program  in 
areas  in  which  the  program  does  not 
operate,  provided  that  funds  for  program 
initiation  are  available.  In  response  to 
Pub.  L  99-198.  the  Department 
published  an  interim  rule  for  the  CSFP  in 
the  Federal  Register  (51  FR  32895)  on 
September  17. 1966.  The  Department 
exercised  discretion  in  the  interim  rule 
regarding  the  process  that  would  be 
used  by  FNS  in  the  allocation  of 
caseload  for  expanded  program  services 
in  currently  participating  States  and 
commencement  of  program  operations 
in  newly  approved  CSFP  State  agencies. 
The  Department  provided  an  extensive 
conunent  period  which  ended  on 
February  1. 1987.  A  lengthy  comment 
period  was  provided  in  order  to  allow 
States  sufficient  time  to  implement  the 
regulatory  (>rovisions  and  observe  their 
impact  on  program  administrative  and 
operational  procedures  before 
submitting  comments.  During  the 
comment  period.  17  comment  letters 
were  received  from  a  variety  of  sources. 
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including  CSFP  State  and  local  agency 
staff,  Special  Supplemental  Food 
Program  for  Women.  Infants  and 
Children  (WIC)  State  egency  staff,  local 
health  professionals.  State  Department 
of  Human  Services  staff  and  advocacy 
groups.  The  Department  v.'ould  like  to 
thank  uU  of  those  comme.nters  who 
responded  to  the  interim  rule. 

General  Comments 

Of  the  timely  comment  letters 
received,  the  majority  were  in  support  of 
the  provisions  of  the  interim  rule. 
However,  six  of  the  commenters 
opposed  the  procedures  established  by 
the  Department  to  allocate  caseload  to 
State  agencies  for  program  operations. 
These  comments  will  be  discussed  in 
detail  later  in  the  preamble.  One  State 
agency  submitted  eight  comment  letters 
which  opposed  the  income  eligibility 
criteria  and  certification  peric^ 
established  for  the  participation  of 
elderly  persons  certified  for  the  program 
after  September  17, 1906.  These 
commenters  recommended  that  all 
States  be  allowed  to  establish  elderiy 
eligibility  requirements  as  had  the  three 
State  agencies  which  administered  the 
original  elderly  feeding  pilot  projects. 
This  recommendation  was  not  acted 
upon  because  the  eligibility  criteria 
established  in  the  interim  rule  refiect  the 
Department's  effort  to  concentrate 
program  benefits  on  persons  most  in 
need.  Income  is  the  best  index  of  need 
for  this  population.  The  Department  also 
declined  to  adopt  several  other 
recommendations,  each  of  which  was 
submitted  by  only  one  commenter.  It 
was  suggested  that  the  definition  of 
"homebound  elderly  persons"  be 
modified  to  provide  more  detailed 
guidelines,  rather  than  relying  so  heavily 
on  the  "judgment  of  the  local  agency." 
The  Department,  however,  believes  that 
the  local  agency  is  in  the  best  position  to 
establish  guidelines  for  determining 
which  elderly  persons  need  assistance 
in  obtaining  food  packages,  as  well  as  to 
apply  the  guidelines  to  the  individual 
circumstances  of  elderiy  applicants. 
Another  commenter  recommended  that 
the  Department  consider  chilorcn  up  to 
age  six  when  establishing  the  program 
service  needs  of  States  which  request 
initiation  or  expansion  caseload,  since 
children  up  to  age  six  are  a  part  of  the 
CSFP  eligible  population.  Data  on 
children  up  to  age  five  is  being  used  by 
the  Department  because  sufficiently 
reliable  data  on  eligible  children  over 
age  five  is  not  available.  A  commenter 
recommended  that  elderiy  initiatioti  and 
expansion  caseload  requests  be 
provided  based  on  the  number  and/or 
percentage  of  economically 
disadvantaged  elderiy  in  a  State 


because  this  approach  would  be  a  fairer 
method  for  allocating  caseload  slots. 
According  to  the  most  recent  census 
data,  the  low-income  elderly  population 
in  existing  CSFP  States  is  so  large 
compared  with  the  resources  available 
to  serve  it  that  relative  need  is  not  a 
realistic  basis  for  caseload  allocation. 
Providing  equal  shares  is  the  most 
reasonable  and  equitable  method  for 
allocating  expansion  and  initiation 
caseload  for  8er\-ice  to  the  elderly. 

Relatively  few  changes  have  been 
made  in  the  final  rule.  The  Department 
has  decided  to  repeat  sections  of  the 
preamble  to  the  interim  rule  which 
address  the  more  complex  parts  of  the 
interim  rule  that  are  unchanged  in  fianl 
regulations  in  order  to  enhance  public 
understanding.  All  references  in  the 
interim  rule  which  apply  only  to  the 
caseload  cycle  beginning  December  1, 
1986  have  been  deleted  from  the  final 
rule.  Several  clarifications  have  also 
been  made  in  the  final  rule  in  response 
to  commenters'  recommendations.  The 
regulatory  language  in  this  final  rule 
includes  both  sections  of  the  interim  rule 
that  are  unchanged  and  amendments  to 
the  interim  rule  so  that  readers  will  have 
easy  access  in  a  single  document  to  all 
CSFP  regulations  implementing  Pub.  L 
99-198.  Section  247.10  contains 
clarifications  and  substantive  changes; 
clarifications  also  appear  in  S3  247.5 
and  247.7.  Amendments  implementing 
Pub.  L  100-202,  which  affects  only  the 
first  caseload  cycle  to  begin  after 
December  1. 1987,  are  concentrated  in  a 
new  §  247.24. 

1.  Definitions  (Section  247^) 

a.  Caseload 

The  definition  of  "caseload"  scrx'es  to 
distinguish  it  dearly  from  participation. 
"Caseload"  means  the  monthly  average 
number  of  persons  a  State  agency  is 
authorized  by  FNS  to  serve  over  a 
specified  period  of  time.  The  caseload 
assigned  establishes  a  limit  on  the  total 
number  of  food  packages  which  can  be 
provided  during  the  specified  period. 

b.  The  definition  of  "caseload  cycle" 
supports  a  shift  in  caseload  assignment 
scheduling  which  will  yield  more 
predictability  and  regularity  in  the 
caseload  assignment  and  management 
processes.  The  annual  caseload  cycle 
will  begin  the  later  of  December  1,  or  a 
date  not  to  exceed  30  days  after 
enactment  of  appropriations  legislation 
covering  the  full  fiscal  year,  and  end 
November  30. 

c.  Elderly  Persons 

Elderly  participation  was  originally 
established  on  a  limited-term  basis 
through  pilot  projects.  Relatively  few 


requirements  were  initially  set  in  order 
to  permit  the  experimentation 
appropriate  to  pilot  projects  and 
because  Congress  had  not  made  a  long- 
term  commitment  to  elderly  feeding 
under  the  CSFP.  Now  that  Congress  has, 
in  Pub.  L  99-198,  reauthorized  these 
elderly  feeding  operations  through 
Fiscal  Year  1990.  and  provided  for 
elderly  feeding  at  other  sites,  it  has 
accordingly  mandated  that  the  Secretary 
define  low-income  elderly  persons  to 
establish  eligibility  requirements  for 
their  participation.  In  its  definition  of 
"elderiy  persons,"  the  Department  has 
established  a  minimum  age  of  60  years 
as  the  basic  eligibility  requirement  for 
program  participation.  This  minimum 
age  was  selected  because  it  is  widely 
used  by  Federal  food  assistance 
programs  which  provide  benefits  to  the 
elderly.  It  has  been  used  as  an  eligibility 
criterion  for  program  benefits  under  the 
three  established  elderiy  feeding  sites 
since  their  inception. 

2.  State  agency  plan  of  program 
operation  and  administration  (Section 
247.5) 

a.  Expansion/Initiation  Request 
Timeframes  (Section  247.5(a)) 

Section  247.5(a)  stresses  that  requests 
to  initiate  or  expand  CSFP  operations 
must  be  made  through  State  Plans.  A 
clarification  has  also  been  made  to  this 
section  to  specify  that  the  procedures 
and  timeframes  for  State  Plan 
submission  and  FNS  approval  as 
outlined  in  9  247.5(a)  of  the  CSFP 
regulations  published  on  January  21, 
1981  will  apply  to  State  Plans  conveying 
requests  to  initiate  or  expand  CSFP 
opertions.  Only  those  States  with  plans 
which  are  approved  by  the  beginning  of 
the  fiscal  year  may  compete  for 
assignments  in  the  next  caseload  cycle. 
States  with  plans  approved  after  this 
date  will  not  compete  for  caseload  until 
the  following  cycle  unless  sufficient 
resources  become  available  in  the 
interim. 

In  approving  a  State  Plan  or 
amendment  to  initiate  or  expand 
program  operations,  FNS  will  specify  the 
number  of  caseload  slots  it  believes  the 
State  can  use,  and  which  the  State  has 
the  administrative  capacity  to  manage. 
This  determination  will  be  based  on  the 
content  of  the  Plan  or  amendment, 
demographic  data,  past  performance  of 
the  State  agency,  and  other  information 
which  FNS  considers  relevant.  This 
intention  to  set  caseload  limitations 
during  the  Slate  plan  approval  process 
based  on  States'  needs  and  management 
capacities  was  stated  in  the  preamble  to 
the  interim  rule.  However,  it  was  not 
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dearly  expressed  in  i  247.5(a)  of  the 
interim  rule,  which  has  been  revised 
accordingly. 

tk.  Commencing  Service  to  Elderly 
Persons  (Section  247.5(a)) 

Section  247.5(a)  requires  all  currently 
operating  CSFP  State  agencies  wishing 
to  convert  a  portion  of  their  caseload  to 
serve  elderly  persons  to  submit  requests 
to  provide  such  service,  in  the  form  of 
State  Plan  amendments,  not  less  than  90 
dayF  after  the  beginning  of  the  caseload 
cycle  for  which  the  request  is  being 
made.  The  Department  believes  that  a 
specified  waiting  period  is  necessary  in 
order  to  ensure  that  State  agencies 
allow  their  local  agencies  sufficient  time 
during  the  caseload  cycle  in  which 
conversion  is  approved  to  meet  the  full 
level  of  demand  of  women,  infants  and 
children  in  the  service  area  before  the 
needs  of  the  elderly  are  addressed. 

Requests  to  convert  excess  caseload 
to  elderly  service  are  approved  for  one 
caseload  cycle  only.  To  the  extent  that 
conversion  caseload  is  used,  it  becomes 
part  of  the  base  caseload 
(S  247.10(a)(2)(ii])  assigned  for  the  next 
cycle.  As  base  and  expansion  caseloads 
fluctuate  from  cycle  to  cycle,  the 
appropriateness  of  caseload  conversion 
must  be  newly  assessed  after  caseloads 
have  been  assigned  and  demand  has 
asserted  itself  during  each  caseload 
cycle.  For  example.  State  A  requests 
and  is  granted  permission  to  convert  100 
caseload  slots  originally  assigned  to 
serve  women,  infants  and  children  to 
elderly  service.  At  the  end  of  the 
caseload  cycle  for  which  conversion 
authority  is  granted.  State  A  has 
converted  all  100  slots  to  elderiy 
participation.  Therefore,  the  100  slots 
become  part  of  State  A's  elderiy  base 
caseload  for  the  next  cycle  However, 
the  conversion  authorization  State  A 
utilized  in  the  last  cycle  does  not  apply 
to  caseload  allocated  for  the  next  cyde. 
If  Stale  A  wishes  to  convert  additional 
caseload  in  the  next  cycle,  it  must 
request  and  receive  permission  to  do  so. 

State  Plan  requirements  in  S  247.5(a) 
(15)  and  (16)  apply  to  CSFP  State 
agencies  which  request  permissioD  to 
serve  elderly  persons,  either  %vith 
converted  caseload  originally  intended 
for  women,  infants  and  children,  or  with 
additional  caseload  assigned  for  the 
elderiy.  All  such  State  agencies  must 
document  the  existence  of  a  low-income 
elderly  population  sufficient  in  number 
to  justify  requests.  They  must  also 
describe  how  they  will  accommodate 
the  homebound  elderiy.  In  authorizing 
the  original  elderly  feeding  pilot 
protects.  Congress  stressed  home 
delivery  of  food  packages.  The 
Department  believes  that  the  wpedal 


needs  of  the  homebound  should  not  be 
forgotten  while  serving  the  elderly. 
In  accordance  with  Pub.  L.  99-198 
State  agencies  currently  administering 
the  CSFP  with  excess  caseload  will  be 
authorized  to  convert  slots  to  elderly 
service  to  the  extent  that  the  demaiul  for 
service  to  women,  infants,  and  children 
can  still  be  met  Section  247.5(a)(16) 
requires  that  States  requesting  to 
convert  caseload  meet  one  additional 
State  Plan  requireranit.  They  must 
denumstrate  diat  the  requested  number 
of  caseload  slots  can.  in  fact  be  devoted 
to  the  elderiy  without  restricting  service 
to  women,  infants  and  children.  The 
Department  will  require  the  submission 
of  data,  such  as  historical  participation 
levels  and  other  documentation,  which 
denumstrates  that  needs  of  women, 
infants  and  children  in  the  service  area 
have  been  adequately  addressed  by  the 
Program.  This  other  documentation  may 
include  evidence  of  outreach  efforts 
such  as  community  contacts,  printed 
materials,  media  contacts  and/or 
contacts  made  through  public  agencies 
which  provide  service  to  low-income 
women,  infants  and  children. 

3.  Certification  (Section  247.7) 

a.  Establishment  of  Elderly  Persons  as  a 
Categorically  Eligible  Population 
(Section  247.7(a)) 

Elderly  persons  certified  for  the  first 
time  on  or  after  September  17. 1986  must 
have  incomes  at  or  below  130  percent  of 
Federal  Proverty  Income  Guidelines. 
Selecting  this  criterion  for  income 
eligibility  represents  an  effort  by  the 
Department  to  concentrate  benefits  on 
the  neediest  and  income  is  the  best 
index  of  need  for  this  population.  In 
accordance  with  §  247.7(a)(4),  the  State 
agency  may  require  that  all  categories  of 
eligible  persons,  including  the  elderiy. 
undergo  a  nutritional  risk  assessment  as 
part  of  the  eligibility  determination. 
Elderiy  persons  who  were  certified 
before  September  17. 1966  are  subject  to 
the  terms  and  conditions  of  participation 
in  effect  on  the  date  of  their 
certification. 

b.  Priority  System  (Section  247.7(b)(2)} 

Section  247.7(b)(2)  integrates  elderly 
persons  into  the  CSFP  priority  system. 
To  ensure  that  women,  infants  and 
children  have  priority  access  to  program 
benefits,  elderiy  persons  have  been 
placed  below  wooien.  iniants,  and 
children  in  the  participant  priority 
system,  in  a  new  Priority  Level  V.  The 
expanded  priority  system  must  be 
applied  by  each  State  agency  which  has 
been  approved  to  concert  CSFP 
caseload  to  serve  the  dderly  or  has 
received  caseload  to  serve  the  elderly  at 


any  site  in  addition  to  the  levels  of 
participation  in  December  1985  for  the 
three  established  elderly  feeding 
projects.  r ."' 

With  the  exception  of  caseload  equal 
to  December  1965  participation  levels  of 
the  three  original  elderiy  feeding 
projects,  caseload  made  available  to  the 
elderly  may  not  be  reserved  for  them. 
Rather,  such  caseload  represents  a 
maximum  number  of  slots  that  can  be 
used  to  serve  the  elderly.  Before  all  such 
slots  have  been  filled,  women,  infants, 
children,  and  the  elderly  have  equal 
access  to  them.  Once  these  slots  have 
been  filled,  women,  infants,  and  children 
must  be  enrolled  before  elderly 
applicants  as  slots  become  available  in 
accordance  with  the  participant  priority 
system. 

As  indicated  above,  the  participant 
priority  system  does  not  apply  to 
caseload  equalling  December  19B5 
participation  at  the  three  original  elderly 
projects;  these  minimum  caseload  levels 
are  guaranteed  in  accordance  with  Pub. 
L  99-198  to  be  available  for  the  elderly 
through  Fiscal  Year  199a  This  caseload 
must  be  reserved  exclusively  for  service 
to  the  elderly,  consistent  with  Pub.  L 
99-198.  Consider,  for  example,  one  of 
the  three  original  elderiy  feeding 
projects  which  is  the  oiUy  site  under  the 
State's  CSFP  and  has  a  protected  elderiy 
project  caseload  of  LOOa  The  State  has 
received  permission  to  convert  up  to  500 
CSFP  caseload  slots,  which  were 
originally  assigned  for  womea  infants, 
and  children,  to  elderly  service.  At  this 
site,  the  priority  system  does  not  apply 
to  elderly  persons  until  elderly 
participation  reaches  1,000.  Thereafter, 
women,  infants,  and  children  and  the 
elderly  have  equal  access  to  the  500 
conversion  slots  until  total  CSFP 
caseload  is  reached.  Then,  as  slots 
become  available,  the  priority  system  is 
applied  to  conversion  slots,  giving 
precedrace  to  women,  infants,  and 
children. 

c.  Certification  Periods  for  Elderly 
Persons  (Section  247.7(g)(l)(iii)) 

A  maximum  certification  period  of  6 
months  has  bem  established  for  all 
elderiy  participants  certified  on  or  after 
September  17,  lOaSk  Although  duration 
of  participation  was  not  hmited  at  the 
three  elderiy  feeding  pilot  projects,  the 
Department  believes  that  certification 
periods  have  become  necessary  for 
future  participants  since  elderiy  feeding 
under  the  CSFP  has  been  significantiy 
broadened  fai  scope  and  reauthorized 
through  Fiscal  Year  190a  A  periodic 
eligibility  assessment  for  elderly 
certification  is  necessary  to  ensure  that 
benefits  are  directed  only  to  eligible 


persons.  The  Department  has 
established  the  same  certification  period 
for  tile  elderiy  as  for  all  other 
participant  categories  (except  pregnant 
women)  to  provide  for  a  timely 
eligibility  reassessment  and  to  more 
quickly  accommodate  eligible  women, 
infants,  and  children  who  are  waiting  to 
risceive  program  benefits. 

Because  tiie  eligibility  status  of  tiie 
elderiy  is  not  as  subject  to  change  as 
that  of  women,  infants  and  children,  in 
the  interim  rule  Uie  Department  allowed 
States  to  review  the  information  In  the 
certification  record  as  the  basis  for 
establishing  continued  program 
eligibility  for  the  elderiy  at  the  second 
and  any  subsequent  even-numbered 
certifications.  However,  one  commenter 
questioned  the  efficacy  of  this 
procedure.  Upon  reconsideration,  the 
Department  concludes  that  this 
provision  does  not  fully  meet  the  intent 
of  ensuring  accountability  in  the 
certification  process  at  each  even- 
numbered  certification.  Therefore,  the 
requirement  for  a  review  of  the  existent 
record  at  each  even-numbered 
certification  has  been  deleted.  Instead, 
local  agencies  are  required  to  implement 
a  procedure  established  by  tiieir  State 
agencies  for  contacting  each  elderiy 
participant  at  the  end  of  each  even- 
numbered  certification  to  confirm  the 
participant's  address  and  continued 
interest  in  program  participation.  // 
there  are  not  women,  infants,  or 
children  waiting  to  be  served,  local 
agencies  may.  State  agency  policy 
permitting,  certify  such  elderly  persons 
for  an  additional  6  months  without  a 
review  of  the  existent  record  or 
collection  of  new  eligibility  data.  The 
Department  believes  that  contact  with 
the  participant  prior  to  each  even- 
numbered  certification  promotes  better 
program  accountability  and  is  in  the 
best  interest  of  the  participant  since  the 
nature  of  the  service  delivery  system  to 
the  elderly  under  the  CSFP  tends  to 
otherwise  minimize  local  agency/ 
participant  contact.  As  in  the  interim 
rule.  Uie  State  agency  must  at  tiie  end  of 
each  12  months  of  participation,  conduct 
a  full  eligibility  assessment  based  on 
newly  submitted  information,  including 
income  and,  if  applicable,  residency  and 
nubitional  risk.  Widi  the  exception  of 
the  protected  caseload  of  the  three 
original  elderly  feeding  projects,  elderiy 
persons  are  to  be  placed  on  a  waiting 
list  at  the  end  of  any  e-monUi 
certification  period  in  numbers  sufficient 
to  make  room  for  any  eligible  women, 
infants  or  children  waiting  to  be  served. 
Elderly  persons  certified  before 
September  17. 1986  are  subject  to  the 


terms  and  conditions  of  participation  in 
effect  on  tiie  date  of  tiieir  certification. 

4.  Caseload  Allocation  and 
Administrative  Funding  (247.10) 

a.  Caseload  Allocation  (Section 
247.10(a)) 

Public  Law  100-202  requires  minor 
modifications  of  the  procedures 
discussed  below  for  the  first  caseload 
cycle  to  begin  after  December  1, 1987. 
These  one-time  modifications  are 
discussed  in  section  5  of  the  preamble. 
For  subsequent  cycles,  caseload  will  be 
allocated  according  to  the  following 
procedures,  without  modification. 

In  accordance  with  the  provisions  of 
Pub.  L.  99-198.  the  Department 
established  in  the  interim  rulemaking 
the  following  order  of  caseload 
allocation  to  ensure  (1)  full  and  efficient 
utilization  of  program  appropriations 
and  (2)  assignment  of  caseload  to 
expand  or  initiate  operation  where  it  is 
most  needed: 

Step  1:  The  three  original  elderly 
feeding  sites  in  Detroit  New  Orieans 
and  Des  Moines  are  assigned  caseload 
at  levels  equal  to  their  participation  in 
December  1985,  when  Pub.  L  09-198 
was  enacted; 

Step  2:  Currentiy  participating  CSFP 
State  agencies  are  assigned  caseload  to 
support  actual  participation  levels  of 
women,  infants  and  children: 

Step  3:  Currentiy  participating  CSFP 
State  agencies  are  assigned  caseload  to 
support  elderly  participation  in  addition 
to  the  caseload  equal  to  the  December 
1985  level  for  participation  at  Uie  tiu«e 
original  elderly  feeding  sites; 

Step  4:  Currentiy  participating  State 
agencies  receive  caseload  to  expand 
service  to  women,  infants  and  (^dren; 

Step  5:  Currentiy  participating  State 
agencies  receive  caseload  to  initiate  or 
expand  service  to  elderly  persons;  and 
Step  A-  Requests  from  State  agencies 
to  Initiate  program  services  for  women, 
infants  and  children  are  approved. 

Six  commenters  opposed  the 
established  order  of  fimding  for  program 
initiation  and  expansion.  The 
commenters  requested  that  the  order  be 
changed  in  the  final  rule  so  that  new 
State  agencies  are  considered  for 
caseload  for  program  initiation  eariier  in 
the  caseload  allocation  process.  Four  of 
these  commenters  specifically 
recommended  that  existing  State 
agencies  seeking  to  expand  service  to 
women,  infants  and  children  and  new 
State  agencies  wanting  to  enter  the 
CSFP  be  considered  concurrentiy  for 
caseload  based  on  their  ranked  order  of 
penetration  potential  (te^  that  steps  4 
and  6  be  combined).  One  of  the 
commenters  recommended  that  new 


State  agency  requests  be  given  priority 
over  the  expansion  of  elderly  service 
under  tiie  program  (i.e..  that  Steps  5  and 
6  be  reversed).  Another  commenter 
recommended  that  requests  of  newly 
applying  State  agencies  be  given  priority 
over  expansion  requests  of  existing 
State  agencies  for  services  to  women, 
infants  and  children  (i.e..  that  Step  6 
precede  Step  4).  The  conunenters 
believe  that  such  adjustments  are 
necessary  in  order  to  ensure  the  primacy 
of  women,  infants  and  children  in  the 
program.  While  it  should  be  noted  tiiat 
Congress  give  precedence  to  elderiy 
persons  at  the  three  original  projects 
over  all  women,  infants  and  children. 
the  Department  agrees  with  commentera 
that  the  general  primacy  of  women, 
infants  and  children  must  be  maintained 
as  the  CSFP  expands  to  serve  low- 
income  elderly  persons.  Provisions  have 
been  established  throughout  the 
regulations  which  reflect  this  intention. 
The  established  caseload  allocation 
procedure  ensures  maintenance  of 
service  levels  for  women,  infants  and 
children  before  elderiy  service  levels  are 
supported.  wiUi  the  exception  of  the 
three  original  elderly  projects,  which 
have  first  access  to  available  resources 
under  the  law.  The  rule  requires  State 
agencies  wishing  to  serve  the  elderiy  by 
converting  a  portion  of  their  caseload 
originally  allocated  to  serve  women, 
infants  and  children  to  provide  the 
Department  with  assurances  that  such 
service  will  not  restrict  service  to 
women,  infants  and  children.  A  90-day 
waiting  period  is  imposed  on  State 
agencies  wishing  to  request  permission 
to  convert  caseload  to  serve  the  elderly. 
This  mandatory  waiting  period  insures 
that  local  agencies  have  sufficient  time 
to  meet  tiie  full  level  of  demand  of 
women,  infants  and  children  in  the 
service  area  before  the  needs  of  the 
elderly  are  addressed.  Elderly  persons 
are  placed  below  women,  infants  and 
children  in  the  participant  priority 
system.  Women,  infants,  children  and 
the  elderly  have  equal  access  to 
caseload  made  available  for  elderiy 
service  (excepting  the  protected 
caseloads  of  the  three  original  projects) 
and  caseload  which  has  been  authorized 
for  conversion  to  elderly  service. 
Conversion  caseload  may  not  be 
reserved  exclusively  for  the  elderiy. 
When  all  such  caseload  has  been  filled, 
the  priority  system  ensures  first  access 
for  women,  infants  and  children  as  slots 
become  available.  Further,  State 
agencies  approved  to  initiate  CSFP 
services  are  prohibited  from  converting 
caseload  to  serve  elderiy  persons  during 
their  first  12  months  of  program 
operations.  The  Department  believes 


4836 


Federal  Register  /  Vol.  53.  No.  32  /  Thursday.  February  18.  1988  /  Roles  and  Regulations 


that  these  provisions  afford 
considerable  assurances  that  the  needs 
of  women,  infants  and  children  will 
maintain  their  pnority  in  the  CSFP. 
Furthermore,  the  Department  maintains 
that  currently  operating  CSFP  States 
should  have  a  primary  claim  on  any 
resources  available  for  program 
expansion  becHuse  their  experience  in 
administenni;  the  program  enables  them 
to  deliver  program  benefits  more 
efficiently  than  newly  established 
programs.  Therefore,  the  Department 
has  retained  in  the  final  rule  the  order  of 
caseload  allocation  established  in  the 
interim  rule 

The  Department  believes  that  the 
conunenters'  concerns  can  be  addressed 
without  changing  the  order  of  funding. 
Under  the  inlenm  rule,  currently 
participating  State  agencies  would 
receive  base  caseload  (Steps  2  and  3] 
equal  to  the  greater  of  their  participation 
for  September  or  average  participation 
for  the  period  )uly  through  September. 
Thus,  States  which  were  slow  to  build 
participation  toward  the  beginning  of  a 
caseload  cycle  could  increase  their 
participation  drastically  at  the  end.  This 
unrepresentatively  high  participation 
level  would  be  assigned  as  base 
caseload  for  the  following  cycle.  Thus 
the  possibihty  of  resources  being 
available  for  new  State  agencies  (Step  6) 
would  be  significantly  diminished.  In 
order  to  prevent  this  from  occurring,  the 
Department  has  amended 
§  247.10(a)(2)(ii)  to  specify  that 
beginning  with  the  caseload  cycle  which 
commences  on  or  after  December  1, 
1988.  the  base  caseload  assigned  to  a 
State  may  not  exceed  total  caseload  the 
State  received  in  the  previous  cycle. 
This  restriction  applies  separately  to 
caseload  for  women,  infants,  and 
children,  on  the  one  hand,  and  the 
elderly,  on  the  other.  Of  course  all 
participating  State  agencies  may  be 
eligible  to  compete  for  expansion 
caseload  in  addition  to  their  base 
caseload. 

Additional  changes  to  the  procedure 
for  determining  base  caseload  have 
been  made  in  response  to  comments. 
Section  247.10(a)(2)(ii)  of  the  interim  rule 
specifies  that  base  caseload  levels  will 
be  provided  in  amounts  equal  to  the 
greater  of  State  agencies'  participation 
during  September  or  the  average 
monthly  participation  for  the  period  July 
through  September.  One  commenter 
recommended  that  caseload  levels  be 
provided  based  on  the  greatest  of 
participation  for  September  or  average 
monthly  participation  for  the  period  July 
through  September  or  for  the  prior  fiscal 
year.  The  commenter  believed  that  a 
more  accurate  picture  of  actual 


participation  activity  in  a  State  can  be 
achieved  by  considering  all  three 
periods.  Fiscal  Year  1986  participation 
data  supports  this  position.  In  seven  of 
the  thirteen  CSFP  States,  average 
participation  for  Fiscal  Year  1986 
exceeded  average  participation  for  both 
September  and  the  period  July  through 
September.  In  view  of  these  data  and 
the  commenter's  reconunendation,  the 
Department  will  assign  base  caseload 
by  using  the  greatest  of  the  three 
participation  levels  except  that,  as 
discussed  above,  the  maximum  base 
caseload  a  State  agency  can  receive  will 
be  an  amount  equal  to  the  State's  total 
authorized  caseload  level  for  the 
preceding  caseload  cycle. 

The  final  change  in  the  procedure  for 
establishing  base  caseload  has  been 
made  in  response  to  a  conunenter's 
concern  about  the  ability  of  State 
agencies  to  compete  for  expansion 
caseload  in  their  second  cycle  of 
program  operations.  Under  the  interim 
regulations  (§  247.10(a)(2)  (iii)(A)  and 
(iv](A)),  States  could  compete  for 
expansion  caseload  only  if  they  met  the 
standard  of  90  percent  caseload 
utilizatioa  (This  standard  is  fully 
discussed  later  in  the  preamble.)  The 
commenter  believes  that  this  standard 
should  be  waived  for  Stat«s  entering 
their  second  and  perhaps  third  caseload 
cycles  so  that  such  States  will  not  build 
their  programs  too  fast  at  the  outset  in 
order  to  qualify  for  expansion  caseload. 
The  Department  agrees  that  the 
regulatory  environment  should 
encourage  new  State  agencies  to 
develop  their  programs  in  a  gradual  and 
deliberate  manner,  within  their 
management  capabiHties.  This  same 
reasoning  applies  to  estabhshed  State 
agencies  which  have  newly  begun 
service  to  the  elderly.  They,  too,  must 
pass  through  an  initial  phase  of  learning 
and  experimentation  in  their  efforts  to 
reach  this  new  population.  Pressures  for 
premature  growth  in  both  situations 
could  lead  States  to  increase 
participation  at  a  rate  faster  than  their 
management  systems  can  fully 
accommodate.  However,  the 
Department  believes  that  due  to  the  less 
stable  growth  patterns  and  potentials 
for  such  State  agencies,  applying  the 
commenter's  recommendation  to  States 
newly  serving  women,  infants  and 
children,  or  the  elderiy,  could  result  in 
significant  amounts  of  unused  caseload 
during  the  State's  second  caseload  cycle 
of  service  to  either  participant  subgroup. 

Given  these  considerations,  to 
address  the  commenter's  concern,  the 
Department  has  further  modified 
i  247.10(a](2)(ii)  to  specify  that  funds 
permitting,  all  State  agencies  entering 


their  second  cycle  of  caseload 
operations  for  women,  infants  and 
children  or  for  the  elderly  will  be 
assigned  base  caseload  for  the 
participant  subgroup  at  the  same  level 
authorized  for  their  first  cycle.  For 
example,  new  State  agencies  A.  B,  and 
C  each  received  a  caseload  of  100  to 
initiate  program  services  to  women, 
infants  and  children  for  their  first  cycle 
of  operations.  The  greatest  of 
participation  for  September  or  average 
monthly  participation  for  July- 
September  or  for  the  fiscal  year  for 
these  States  was  80, 90,  and  110, 
respectively.  For  its  second  cycle.  State 
A  will  receive  a  base  caseload  of  100, 
but  it  will  not  be  eligible  to  receive 
expansion  caseload  for  women,  infants, 
and  children  for  its  second  cycle.  States 
B  and  C  will  also  receive  a  base 
caseload  of  100,  and  they  will  be  eligible 
for  expansion  caseload  because  they 
have  met  the  90-percent  standard.  Note 
that  unconditional  reassignment  of  the 
prior  year's  caseload  provides  the  same 
base  caseload  limit  for  State  agencies 
entering  their  second  cycle  as  applies  to 
all  other  State  agencies.  Thus  State  Cs 
base  caseload  is  capped  at  100  despite 
its  participation  of  110.  Of  course  this 
State  may  receive  additional  caseload  in 
subsequent  steps  of  the  allocation 
process.  The  Department  believes  that 
this  response  to  the  commenter's 
concern  will  promote  responsible 
utilization  of  caseload  by  State  agencies 
entering  their  second  cycle  of  caseload 
operations  for  women,  infants,  and 
children  or  for  the  elderly  by  applying  to 
them  a  less  restrictive  method  for 
establishing  base  caseload.  Yet  his 
change  will  at  the  same  time  ensure  that 
caseload  levels  in  these  States  do  not 
exceed  what  can  reasonably  be 
expected  to  be  used  during  their  second 
cycle  of  pro^wn  service  to  either 
participant  subgroup.  This  concludes  the 
discussion  of  base  caseload  assignment 
(Steps  2  and  3). 

The  only  commenter  expressing 
concerns  regarding  the  mechanics  of 
Step  4  of  the  interim  system  for  caseload 
allocation,  which  ensures  that 
expansion  caseload  for  womea  infants 
and  children  is  allocated  where  it  is 
most  needed,  did  not  fully  tuiderstand 
this  step.  All  States  requesting 
additional  caseload  for  this  purpose 
which  have  met  the  90-percent  standard 
are  ranked  according  to  the  extent  to 
which  their  Federal  program  resources 
permit  them  to  penetrate  their  income- 
eligible  populations.  That  is,  States  are 
rarJced  based  on  their  fwtential  to  serve, 
under  the  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children  (WIC)  and  the  CSFP, 
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categorically  eligifaiE  women,  infants 
and  children  up  to  the  age  of  5  at  or 
below  the  current  income  guidelines  for 
reduced-price  meals  under  section  9  of 
the  National  School  Lunch  Act. 
(Currently,  the  limit  is  185  percent  of  the 
Federal  Poverfy  Income  Guidelines). 
The  maximum  expansion  caseload 
which  the  State  with  Ae  lowest 
potential  to  penetrate  its  income-eligible 
population  can  receive  in  the  first  round 
of  this  iterative  allocation  equal*  the 
amount  of  caseFoad  necessary  to  bring  " 
its  penetration  potential  u]r  to  die 
penetration  potential  of  the  next  State 
agency  in  the  ranked  order.  Each 
successive  round  of  allocation  includes 


the  next-krwest-tanked  State.  If 
sufficient  resources  are  aTatiabie,  the 
itecations  continue  untii  ait  States 
receive  Hie  lesser  of  (1)  the  formulaic 
maximum  for  which  they  are  eligible  or 
[2).  the  amount  of  expansion  caseload 
FNShas  determined  that  the  State 
agencies  can  manage  effectively.  If 
iaoda  are  not  sufficient  to  provide  all 
applicant  States  their  appropriate 
expaosion  caseload.  States  participating 
in  the  finai  round  of  allocations  receive 
assignments  enabling  all  of  them  to 
achieve  die  same  level  (rf  penetration.  In 
no  case  is  a  State  awarded  caseload  in 
excess  of  its  request 


Caseload  to  Assign:  2564 


The  Department  uses  income 
eligibility  as  the  sole  basis  ta 
approximate  the  eligible  population 
level  in  each  State  because  suffixnentty 
accurate  data  necessary  to  use  nutrition 
risk  as  an  additional  basi»for  such 
determination  is  not  available  at  this 
time.  The  following  illustrates  the 
process  of  assigning  caseload  for 
expansion.  In  order  to  more  clearly 
exemplify  the  formulaic  aspects  of  the 
assignment  process,  the  illustraiion  is 
based  on  the  assumption  tha;t  all 
applicant  States  have  requested,  and 
have  been  approved  to  receive,  the 
maximum  expansion  caseload  ior  which 
they  are  etigible. 
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*  Cumulative  caseload  OMrarded 


Any  caseload  remaining  will  be 
provided  in  Step  5  to  State  agencies 
requesting  initiation  or  expansion 
services  to  the  elderiy  whose  State 
Plans,  containing  such  requests 
(S  247.5faKl5)l.  are  approved  by  the 
beginning  of  each  fiscal  year. 

The  preamble  to  the  interim  rule 
indicated  that,  "in  approving  Slate  Plans 
or  amendments  to  initiate  or  expand 
program  operations,  FNS  will  specify  die 
number  of  caseload  slots  it  believes  the 
State  can  use,  and  which  the  State  has 
the  administrative  capacity  to  manage." 
However,  the  mtention  to  establish  such 
a  limit  was  net  cleariy  expressed  in  all 
appropriate  sections  of  the  final  rule.  As 
discussed  above,  the  appropriate 
paragraph  on  State  Plan  approval 
(§  247.5(a))  has  been  amended 
accordingly.  A  conforming  amendment 
has  also  been  made  in 
S  247.10(aM2)(ivHB).  which  sets  forth 
procedures  for  assigning' elderly 
caseload.  The  Department  has  clarihed 
in  this  section  of  the  final  rule  that  State 
agencies  will  receive  expaosion 


caseload  for  the  elderly  based  on  the 
lesser  of  (1)  their  equal  share  of 
available  caseload,  or  (2)  the  amount  of 
expansion  caseload  I^  has  determined 
that  the  State  agency  can  effectively 
manage.  If  any  State's  approved  share 
exceeds  its  request,  the  excess  will  be 
divided  equally  among  States  whose 
approved  requests  exceed  their  shares. 
Expansion  caseload  limits  for  women, 
infants,  children  and  the  elderly  will  be 
established  by  FNS  based  on  an 
assessment  of  each  State's  capabiiify  to 
effectively  manage  additional 
administrative  and  operational 
responsibilities,  past  performance  and 
other  information  which  FNS  considers 
relevant 

In  order  to  promote  full  utilization  of 
available  funds,  only  States  whose 
participation  of  women,  infants,  and 
children  for  September,  or  average 
monthly  participation  for  the' period  July 
through  September  or  for  the  prior  fiscal 
year  equaU  at  least  90  percent  of  their 
CSFP  caseload,  nnnoaany  portion  of 
such  caseload  appreved  for  conversion. 


are  eligible  to  compete  for  additional 
caseload  for  women,  infants  and 
children  to  expand  operations  in  the 
following  caseload  cycle 
(5  247.10(a)(2)(iii){A)J.  The  procedure  for 
determining  how  much  of  its  caseload  a 
State  agency  used  has  been  changed 
from  the  interim  te  the  final  rule  to 
include  consideration  of  its  average 
monthly  participation  for  the  fiscal  year. 
This  change  conforms  with  the 
modification  of  the  method  for 
determining  base  caseloads 
(S  247.10(a)(2)(ii)).  The  Department 
believes  that  caseload  for  program 
expansion  should  be  allocated  only  to 
States  which  have  clearly  demonstrated 
the  abilify  fo  effectively  utilize  their 
assigned  caseload.  This  same  limit  is 
applied  with  regard  to  utilization  of 
caseload  made  available  for  service  to 
the  elderly,  including  conversion  slots 
C  247.l0(aM2)tiv)(A)).  Thus,  existing 
State  agencies  are  eligible  to  receive 
additional  caseload  to  serve  the  elderly 
only  if  they  have  utilized  to  least  90 
percent  of  the  total  caseload  available 
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for  service  to  the  elderly,  including 
conversion  caseload. 

Caseload  remaining  after  expansion 
requests  have  been  addressed  is 
allocated  to  State  agencies  seeking  to 
initiate  the  program.  These  States  are 
ranked  according  to  their  potential  to 
serve  the  income-eligible  population 
through  the  WIC  Program,  based  on 
Federal  resources  provided  under  WIC. 
Then  caseload  is  assigned  to  them  using 
the  same  procedure  (discussed  above) 
applied  to  existing  programs  seeking  to 
expand  service  to  women,  infants  and 
children.  During  their  first  12  months  of 
operation,  these  States  cannot  convert 
caseload  to  the  service  of  the  elderly  so 
that  the  population  of  women,  infants, 
and  children  will  first  be  able  to  reach 
its  full  level  of  demand.  As  discussed 
earlier,  these  States  will  be  provided 
their  prior  year's  authorized  caseload 
for  their  second  cycle  of  program 
operations,  funds  permitting. 

b.  Administrative  Funding  (247.10(b)) 

This  section  of  the  interim  rule 
remains  unchanged.  Section  247.10(b)(2) 
establishes  that  each  State's  share  of  15 
percent  of  the  total  appropriation,  which 
is  set  aside  for  program  administration, 
will  be  proportionate  to  the  State's  share 
of  the  total  caseload  assigned. 
Administrative  funding  cannot  be  bated 
solely  on  a  State's  participation  levels, 
as  specified  in  past  regulations,  because 
that  approach  would  not  provide 
adequate  administrative  resources  to 
support  newly  establised  opportunities 
for  program  expansion.  This  section  also 
indicates  that  whatever  caseload  and 
unspent  administrative  funds  may  be 
recovered  by  FNS  during  the  fiscal  year 
will  be  reallocated  in  accordance  with 
the  order  of  caseload  allocation 
established  under  9  247.10(a).  Beyond 
basic  expenses  covered  by  the 
percentage  of  each  State's 
administrative  grant  guaranteed  by 
9  247.10(b)(4),  State's  administrative 
costs  should  generally  correlate  with 
their  participation  levels.  Thus  in  the 
event  that  FNS  recovers  imused 
caseload  from  a  State  agency, 
administrative  funds  which  would  have 
been  needed  to  manage  to  unused 
caseload  should  also  be  available  for, 
recovery.  1 

5.  Temporary  Effects  of  Pub.  L  100-202 
on  Caseload  Allocation 

The  Rural  Development,  Agriculture, 
and  Related  Agencies  Appropriations 
Act,  1988  (Pub.  L  100-202),  enacted 
December  22. 1987.  mandates  several 
minor,  temporary  modifications  to  CSFP 
resource  allocation  procedures.  These 
changes  apply  only  to  the  funds 
appropriated  under  this  law,  which  will 


be  fully  allocated  for  the  first  caseload 
cycle  to  begin  after  December  1, 1987.  A 
new  9  247.24,  which  has  been  added  to 
encompass  these  modifications,  will 
have  no  effect  whatsoever  on  program 
administration  and  operations  beginning 
with  the  caseload  cycle  that  commences 
on  or  after  December  1, 1988. 

Pub.  L  100-202  requires  that  $8  million 
of  the  $50  million  it  appropriates  for  the 
CSFP  be  allocated  to  the  elderly  projects 
in  Detroit,  Des  Moines,  and  New 
Orleans.  This  mandate  will  be  met 
through  the  order  of  funding  established 
in  the  interim  rules  and  republished  in 
9  246.10(a)  of  this  final  rule.  This  new 
legislation  also  requires  that  resources 
remaining  after  sufficient  funds  have 
been  allocated  to  serve  145,000  women, 
infants,  and  children  and  80,000  elderly 
persons  under  existing  State  agencies  be 
made  available  to  serve  women,  infants, 
and  children  under  new  State  agencies. 
This  legislative  provision  is  also 
thorou^ly  consistent  with  the 
established  regulatory  order  of  funding. 
The  law  requires,  as  do  the  regulations, 
that  base  and  expansion  caseload  be 
assigned  to  ciurendy  participating  State 
agencies  before  requests  from  newly 
applying  State  agencies  are  addressed. 
While  Pub.  L.  100-202  does  not  change 
the  established  order  of  funding,  it  does 
alter  the  results  of  applying  the  order. 
That  is,  although  currently  participating 
State  agencies  continue  to  have  priority 
over  newly  applying  State  agencies,  the 
one-time  caps  on  caseload  available  to 
the  former  ensure  that  funds  will  be 
available  in  this  cycle  to  admit 
approved  applicant  State  agencies. 
These  caps  are  embodied  in  the  newly 
established  9  247.24. 

The  Conference  Report  (H.R.  Rep. 
100-498)  accompanying  Pub.  L  100-202 
advises  that  the  Department  should,  in 
implementing  these  one-time  legislative 
changes,  (1)  allow  all  applicant  State 
agencies  with  approved  State  Plans  to 
share  in  resources  available  for  new 
starts,  and  (2)  divide  such  resources 
proportionally  among  such  State 
agencies.  In  keeping  with  this 
congressional  directive,  the  ratio  of  each 
approved  State's  caseload  request  to  the 
total  caseload  requested  by  approved 
State  agencies  will  determine  that 
State's  proportional  share  of  available 
resources.  This  departiu«  from  the 
formula  established  in  9  247.10(a)(2)(v) 
appears  in  the  new  9  247.24,  which 
applies  only  to  the  first  caseload  cycle 
to  begin  after  December  1, 1987. 
Thereafter,  the  Department  will  revert  to 
the  established  method  for  allocating 
resources  to  new  State  agencies. 


Ust  of  Subjects  in  7  CFR  Part  247 

Agricultural  commodities,  Food 
assistance  programs.  Maternal  and  child 
health.  Infants  and  children.  Public 
assistance  programs.  Nutrition.  Women, 
Commodity  Supplemental  Food 
Program. 

Accordingly.  7  CFR  Part  247  is 

amended  as  follows: 

PART  247— COMMODITY 
SUPPLEMENTAL  FOOD  PROGRAM 

1.  The  authority  citation  for  Part  247  is 
revised  to  read  as  follows: 

Authority:  Sec.  5.  Pub.  L  93-86, 87  Stat.  249, 
as  added  by  Sec.  1304(b)(2),  Pub.  L  95-113, 91 
Stat.  980  (7  U.S.C.  612c  note);  sec.  1335.  Pub. 
L  97-9a  95  Stat.  1293  (7  U.S.C.  612c  note); 
sec.  209,  Pub.  L  9ft-B,  97  Slate.  35  (7  U.S.C. 
612c  note):  sec.  2(8),  Pub.  L  98-92, 97  Stat.  611 
(7  U.S.C.  612c  note):  sec.  1562,  Pub.  L  99-198. 
99  Stat.  1590  (7  U.S.C.  612c  note);  sec.  lOl(k), 
Pub.  L  100-202 

2.  In  9  247.2  the  definitions  of 
Caseload.  Caseload  cycle,  Categorical 
ineligibility.  Elderly  persons, 
Homebound  elderly  persons,  and 
Participants  are  republished  to  read  as 
follows: 

9247.2    Definitions. 

•  *        *        *        • 

"Caseload"  means  the  monthly 
average  number  of  persons  a  State 
agency  is  authorized  by  FNS  to  serve 
over  a  specified  period  of  time. 

"Caseload  cycle"  means  the  period 
beginning  with  the  later  of  (1)  each 
December  1  or  (2)  a  date  not  to  exceed 
30  days  after  enactment  of 
appropriations  legislation  for  the  full 
fiscal  year,  and  ending  each  November 
30. 

"Categorical  ineligibility"  means 
persons  who  do  not  meet  the  definition 
of  pregnant  women,  breastfeeding 
women,  postpartum  women,  infants, 
children,  or  elderly  persons. 

•  •        •        *        * 

"Elderly  persons"  means  persons  60 
years  of  age  or  older. 

*  *        •        *        • 

"Homebound  elderly  persons"  means 
persons  who  are,  in  the  judgment  of  the 
local  agency,  unable  to  obtain  monthly 
food  packages  tvithout  assistance 
provided  by  or  through  the  local  agency. 

*  •        •        •        « 

"Participants"  means  pregnant 
women,  breastfeeding  women, 
postpartum  women,  infants,  children, 
and  elderly  persons  who  are  receiving 
supplemental  foods  under  the  program. 

3.  In  9  247.5,  introductory  paragraph 
(a]  is  revised  and  paragraphs  (a)(15). 
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(a)(16)  and  Cs)  are  republished  to  read  as 
follbwB: 


§247.&  StateaoMicyptaiiio»| 
operation  and  admiaistniiioa, 

(a)  ttequirajaenlA  State  applications' 
to  continue  or  initiate  program: 
operations  and  requests  foe  additional 
caseload  to  expand  servica  to  womeir, 
infants.,  children,  and  elderly  persons 
shall  be  made  throughi  State  Flan 
submissions.  By,  August  15  of  each  year, 
the  State  agency  shall  submit  to  FNS  for 
approval  a  State  Plan  for  the  following, 
fiscal  year.  State  agencies  whose  Plans 
are  approved  by  the  beginning,  of  the 
fiscal  year  shall  be  eligible:  to  commence 
program  operations  or  receive  caseload 
increases  at  the  beginning  of  the  first 
caseload  cycle  to  commence  after  that 
date.  Plans,  or  Plan  amendments  to 
initiate  or  expand  operations  which  are 
approved  after  this  date  may  be 
considered  for  caseload  assignment  if 
additional  resources  become  available 
during  that  caseload  cycle.  Participating 
State  agencies  may  request  permission 
through  a  State  Plan  amendment  to 
convert  unused  CSFP  caseload  to  serve 
elderly  persons.  This  amendment  may 
be  submitted  not  less  than  90  days  after 
the  State  agency  has  been  assigned  its 
caseload.  Approval  to  convert  caselbad 
shaM  be  effective  only  during  the 
caseload  cycle  fbr  which  the  request  is 
made.  The  State  agency  may  submit  the 
State  Wan  in  die  format  provided  by 
FNS  guidance.  Alternatively,  the  State 
agency  may  submit  the  Plan  in 
combination  with  other  federally 
required  planning  dbcunrents  or  develtip 
its  own  format  provided  that  the 
information  required  below  is  inchidied. 
FNS  requests  adVanee  notification  that  a 
State  agency- intends  tte  use  an 
alternative  forma*.  The  State  Pfan  and 
a4t  amendments  shall  be  signed  by  the 
State-designated  official  responsible  for 
ensuring  dnt  I6e  program  is  operated  in 
accordance  with  tKe  State  Plan.  FNS 
Shall  provide  written  approval  or  denial 
of  a  completed'  Slate  Ran  or  amencfinent 
within  3a  days  of  receipt.  Within  15  days 
after  FNS  receives  an  incomplete 
submission  FNSshafl  notify  the  State 
agency  that  addiMenal  ihfemntfon  is 
neediedi  to  cempfiete  the  Plan.  Any 
disapproval  shad  be  aceompcnfed*  by  a 
statenienCef  the*  reasons  for  Ae 
disapprove.  Approval  of  tiie  Plan  by 
FNS  i»  a  prerequisite^  to  th»  assifranent 
of  caseload  and*  payment  of  funds  for 
adknniistialion'  to  the  State  agency,  in 
approving  Ibo  State  Plan  otPIbr 
amendraeat  te-iRi<fate  os  expand 
program  epentkms,  FNS  shaD  specify 
tba  mmber  oTcaaefsad  sfota  it  briieve* 
the  Slate  agency  can  use.  and  whidr  the 
Ststr  agency  ha»  the  admimstrative 


capacity  to- manage.  Thi»  determination 
shall  be  based  on  the  content  of  the  Plan 
or  amencbnent.  dfemographtc  data,  past 
performance  of  tfire  State  agency,  and 
other  informatiOtt  which  FNS  considers 
relevant.  Portions  of  the  State  Plan 
which  do  not  change  from  year  to  year 
need' not  be  resubmitted  However,  the 
State  agency  shall  provide  the  tide  of 
each  section  that  remains  unchanged,  as 
well  as  die  year  of  die  lastPlkn  in  vwhich 
the  section  was  submitted.  The  State 
Plan  shall' provide  tile  fallowing: 
•        »        •        •        • 

(15]i'  If  a  State  agency  wishes  to  serve 
elderly  persons,  a  descri^tioa  of  plans 
for  providing  pcogf am.  benefits  to  elderly 
persons  within  the  Stat*'  during,  the 
caseload  cycle.  Such.  dcsari(»tiQa  shall 
include — 

(i)  An  identificationi  of  the  eldady 
population  tO'  be  senredi.  including 
documantationiof  tha  extent  of  need  in 
the  proposed  service:  area.  Demographic 
statistics  concerning  the  target 
populatiDadtall  be  included  as  part  of 
the  required  documentation;  and 

(ii)  A  description  of  hew  the  State 
agency  wilt  meet  the  needs  of  die 
homebound  elderly. 

(16)  A  State  agency  requesting 
permission  to  convert  unused  caselbad 
slots  to  serve  the  eldierly  shall,  in 
addition  to  the  requirements  under 
paragraph  [a)(15)  of  this  section.,  provide 
assurance  that  sufficient  caseload  is 
available  to  serve  elcferiy  persons 
vrithout  restrictihg  service  levels  for 
women.,  hdknts.  and  children,  including 
data  such  as  historical  participation 
levels  and'  other  documentation  which 
demonstrates  that  the  program  needs  of 
women,  infants.,  and  children  in  the 
service  area  ate  being  met.  Such  other 
documentation  may  include  evidence  of 
outreach  efforts  conducted  by  the  State 
and/or  local  agency  to  recruit  women, 
infants,  and  children. 
***** 

[cl  Amendments.  Except  a»  pnovided 
in  pefagoafdi  (a)  of  thia  section,  the  State 
agency  may  amend  tbo  State  Pian  at  any 
time.  The  State  agency  shall  submit  die 
amendment  to  FNS  for  approval. 
*••-••. 

4.  In  1 247.7.  paragraph  faKf )  tfarou^ 
loHSf'  of  tte  Interfn*  nde  are  republished; 
paragraphs  (b)(2)(fl  Arongfr  fbN2)fvr  are 
repuMMted;  and  ihtrodnctory  paragraph 
(ly)fZ/  anv  paiagiopb  (gj  are  revised'  to 
readaafoHowr 


9M2.7 

[ly  CMegui full  eligibility  as  an  infkuit. 
child,  pregnant,  postpartum,  or 
breastfeeding  women,  or  elderiy  person: 


(2)  For  women,  infants,  and  children, 
income  eligibility  for  local  benefits 
under  existing.  Federal.  Slate,  or  local 
food,  health,  or  welfare  pro-ams  for 
low-income  persons; 

[3)  For  elderly  persona  certified  on  or 
after  September  17. 1986.  household 
income  at  or  below  130  percent  of  the 
Federal  Poverty  Income  Guidiines 
published  aanually  by  the  IDepartnicnt 
ofHealdt  and  Hunan.  Servicer  Elderly 
persons  certifisd  before  September  17.. 
1986  shall  be  subject  to  the  terms  and 
conditions  ia  effect  oa  the  date  of  their 
certification. 
***** 

(b)*** 

(2)The  foUowing  priorities,  based  on 
categecicali  eligibility  shall  be  applied 
when  vaoaneies.  occur  after  the  local 
agency  has  fiUfed  all  caseload,  except 
thaC  these  priorities  shall  not  apply  to 
the  rainimunii  protected  caseload 
assigned,  under  &247.1Q(a)  (2)(gL 

(i)  Priority  I.  Pregnant  women, 
breastfeeding  women,  and  infants. 

(ii)  Priority  II.  Children  ages  1  through 
J. 

(ilij  Priority  UL  Children  ages  4 
through  5. 

liv)  Priority  IV.  Postpartum  women. 

\^\  Priority  V.  ELierly  persons^ 

•        •    '   *        •       * 

^Certification' periods,  (t)  Program 
benefits  skaH  be  based  upon 
certifications  established  in  accordance 
with  the  following  time  frames. 

fil  Pregnant  women  shafl  be  certified 
for  the  duration  of  their  pregnancy  and 
for  up  to  6  weeks  postpartum; 

(«)  Postpartum  and  breastfeeding 
women,  infants  and  children  shall  be 
certified  at  intervals  prescribed  by  the 
State  agency,  provided  such  intervals  do 
not  exceed  6  months  in  length;  and 

(iii)  Elderiy  persons,  except  those 
certified  before  September  17, 1986, 
shall  be  certified  at  intervals  prescribed 
by  the  State  agency,  provided  such 
intervals  do  not  exceed  6  months  in 
length.  The  Initial  and  any  subsequent 
odd-numbered  certifications  of  elderly 
persons  first  certified  on  or  after 
September  T7, 1986  shall  be  based  on  an 
assessment  of  newly  submitted 
information  foe  all  applicable  eligibility 
requirements,  except  that  age  need  be 
established  only  at  the  first  certification. 
The  State  agency  may  authorize  local 
agencies  to  certify  such  elderly 
participants  for  an  additional  6  months 
without  reviewing  the  case  record  or 
collecting  new  eligibility  data  at  the 
second  and  any- subsequent  even- 
numbered  certifications  if  there  are  no 
women,  infants  or  cbildren  waiting  to  be 
served.  State  agencies  shaR.  however. 


^ 
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require  local  agencies  to  establish 
contact  with  such  participants  prior  to 
such  even-numbered  certifications  in 
order  to  confirm  each  participant's 
address  and  continued  interest  in 
program  participation. 

(iv)  Elderly  persons  certiRed  before 
September  17, 1986  shall  be  subject  to 
the  terms  and  conditions  in  effect  on  the 
date  of  their  certification. 

(2)  Program  benefits  may  be  continued 
until  the  end  of  the  month  in  which 
categorical  ineligibility  begins,  for 
example,  until  the  end  of  the  month  in 
which  a  child  reaches  its  sixth  birthday. 

5.  In  5  247.10,  paragraphs  (a)(2)(i). 
(a)(2)(ii).  (a)(2)(iii)  (A)  through  (C). 
(a)(2)(iv)  (A)  and  (B),  (a)(2)(v)  (A)  and 
(B),  and  {a)(5)  are  revised;  paragraphs 
(a)(1).  (a)(2)  inU-oductory  text,  and 
(a)(2)(iii)  introductory  text,  (a)(2)(iv) 
introductory  text,  (a)(2)(iv)(C),  (a)(2)(v) 
introductory  text,  (a)  (3)  and  (4).  (b).  and 
(c)  are  republished  to  read  as  follows: 

S  247.10    C«MkMd  assignment  and 
administrative  funding. 

(a)  State  agency  caseload  assignment 
(1)  FNS  shall  assign  caseload  to  State 
agencies  on  December  1  of  each  year  or 
within  30  days  after  enactment  of 
appropriations  legislation  covering  the 
full  fiscal  year,  whichever  comes  later. 
In  the  event  appropriations  legislation 
for  the  year  is  not  enacted  by  December 
1,  caseload  assignments  for  the  previous 
caseload  cycle  shall  remain  in  effect, 
subject  to  the  availability  of  sufficient 
funding,  until  assignments  are  made  for 
the  current  caseload  cycle.  Any 
caseload  assigned  for  a  period  beyond 
the  end  of  the  current  fiscal  year  shall 
be  available  only  to  the  extent  that 
program  funds  are  appropriated  for  the 
next  fiscal  year. 

(2)  Except  as  provided  by  S  247.24  for 
the  first  caseload  cycle  to  begin  after 
December  1, 1987,  and  to  the  extent  that 
funds  are  available,  FNS  shall  assign 
caseload  to  State  agencies  in  the 
following  order. 

(i)  State  agencies  for  the  three  elderly 
feeding  projects  in  Detroit,  New 
Orleans,  and  Des  Moines  shall  be 
assigned  caseload  equal  to  the  level  of 
participation  for  each  project  in      i 
December  1985.  I 

(ii)  Currently  participating  State 
agencies,  except  those  entering  their 
second  cycle  of  program  service  to 
women,  infants  and  children  or  to  the 
elderly,  shall  receive  caseload  in 
amounts  equal  to  the  greatest  of  their 
participation  of,  first,  women,  infants, 
children,  and  then  elderly  persons 
(except  for  caseload  equal  to  the 
December  1985  level  of  participation  at 
the  three  original  elderly  feeding 


projects)  during  September,  or  average 
monthly  participation  for  the  period  July 
through  September  or  for  the  prior  fiscal 
yean  provided,  however,  that,  beginning 
with  the  caseload  cycle  which 
commences  on  or  after  December  1. 
1988,  a  State  agency  shall  not  receive 
caseload  under  this  paragraph  in  excess 
nf  the  total  caseload  assigned  to  the 
State  agency  for  the  preceding  caseload 
cycle  for  women,  infants  and  children, 
on  the  one  hand,  or  for  the  elderly,  on 
the  other.  State  agencies  entering  their 
second  caseload  cycle  of  program 
service  to  women,  infants  and  children 
or  to  the  elderly  shall  receive  caseload 
equal  to  the  caseload  level  assigned  for 
their  first  cycle  of  program  service  to  the 
subgroup  of  participants  to  whom  they 
are  providing  their  second  cycle  of 
service. 

(iii)  Requests  from  currently 
participating  State  agencies  to  expand 
service  to  women,  infants,  and  children 
shall  be  addressed  in  the  following 
manner. 

(A)  States  shall  be  eligible  to  receive 
expansion  caseload  only  if.  during  the 
preceding  September,  the  period  July 
through  September,  or  the  prior  fiscal 
year,  their  average  monthly 
participation  of  women,  infants,  and 
children  equaled  at  least  90  percent  of 
their  assigned  caseload  level  for  women, 
infants,  and  children,  minus  any  portion 
of  such  caseload  approved  for 
conversion  to  serve  the  elderly,  for  the 
preceding  caseload  cycle. 

(B)  States  with  timely  approved  State 
Plans  incorporating  such  requests  shall 
be  ranked  based  on  the  extent  of  their 
capacity  to  serve  through  WIC  and  the 
CSFP,  as  established  by  the  Federal 
program  resources  available  to  them, 
their  categorically  eligible  populations 
of  women,  infants,  and  children  under  5 
years  of  age  who  meet  the  income 
guidelines  for  reduced-price  meals  under 
the  National  School  Lunch  Program.  The 
State  with  the  lowest  potential 
penetration  shall  be  ranked  first. 

(C)  In  the  first  round  of  allocations 
under  this  paragraph,  the  State  with  the 
lowest  potential  penetration  shall  be 
allocated  the  lesser  of  sufficient 
caseload  to  achieve  the  same  level  of 
penetration  as  the  second-lowest- 
penetration  State,  or  the  level  of 
caseload  approved  by  FNS.  This  process 
shall  be  repeated,  each  round  of 
allocation  including  the  next-lowest- 
penetration  State,  as  funds  permit  until 
all  States'  approved  levels  have  been 
assigned.  If  funds  are  not  sufficient  to 
assign  the  lesser  of  approved  caseload 
level  and  sufficient  caseload  to  achieve 
the  penetration  potential  of  the  next- 
ranked  State  to  all  applicant  State 
agencies.  State  agencies  participating  in 


the  final  round  of  allocations  shall 
receive  assignments  enabling  them  all  to 
achieve  the  lesser  of  the  same  level  of 
penetration  or  their  approved  levels. 

(iv)  Requests  from  currently 
participating  State  agencies  to  initiate  or 
expand  service  to  elderly  persons  shall 
be  addressed  in  the  following  manner. 

(A)  States  shall  be  eligible  to  receive 
expansion  caseload  only  if,  during  the 
preceding  September,  the  period  July 
through  September,  or  the  prior  fiscal 
year,  their  average  monthly 
participation  equaled  at  least  90  percent 
of  the  caseload  available  for  service  to 
the  elderly,  including  conversion  slots, 
for  the  preceding  caseload  cycle. 

(B)  Each  State  agency  with  a  timely 
approved  State  Plan  incorporating  a 
request  to  initiate  or  expand  service  to 
the  elderly  shall  be  assigned  the  lesser 
of  an  equal  share  of  available  caseload 
or  the  amount  uf  expansion  caseload 
FNS  has  determined  that  the  State 
agency  needs  and  can  effectively 
manage. 

(C)  If  any  States'  shares  exceed  their 
approved  requests,  the  excess  caseload 
shall  be  divided  equally  among  States 
whose  approved  requests  exceed  their 
shares. 

(v)  Requests  from  State  agencies  to 
initiate  program  services  for  women, 
infants,  and  children  shall  be  addressed 
in  the  following  manner. 

(A)  States  with  timely. approved  State 
Plans  incorporating  requests  for  program 
initiation  shall  be  ranked  based  on  the 
extent  of  their  capacity  to  serve  throush 
WIC.  as  established  by  the  Federal  WIC 
resources  available  to  them,  their 
potentially  eligible  populations  of 
women,  infants,  and  children  under  5 
years  of  age  who  meet  the  income 
guidelines  for  reduced-price  meals  under 
the  National  School  Lunch  Program.  The 
State  with  the  lowest  potential 
penetration  shall  be  ranked  first. 

(B)  In  the  firat  round  of  allocation 
under  this  paragraph,  the  State  with  the 
lowest  potential  penetration  shall  be 
allocated  the  lesser  of  sufficient 
caseload  to  achieve  the  same  level  of 
penetration  as  the  second-lowest- 
penetration  State,  or  the  level  of 
caseload  approved  by  FNS.  This  process 
shall  be  repeated,  each  round  of 
allocation  including  the  next-lowest- 
penetration  State,  as  funds  permit  until 
all  States'  approved  levels  have  been 
assigned.  If  funds  are  not  sufficient  to 
assign  the  lesser  of  approved  caseload 
level  and  sufficient  caseload  to  achieve 
the  penetration  potential  of  the  next- 
ranked  State  to  all  applicant  States. 
States  participating  in  the  final  round  of 
allocations  shall  receive  assignments 
enabling  them  all  to  achieve  the  lesser 


of  the  same  level  of  penetration  or  their 
approved  level. 

(3)  State  agencies  may  request 
permission  from  FNS  to  convert  specific 
numbers  of  excess  caseload  slots 
allocated  under  paragraph  (a)(2)(ii)  of 
this  section  to  the  service  of  elderly 
persons,  subject  to  the  Ume  frames 
specified  in  §  247.5(a). 

(4)  State  agencies  whifch  have 
received  caseload  under  paragraph 
(a)(2Kv)  of  this  section  shall  not  be 
eligible  during  their  first  12  months  of 
operation  to  convert  caseload  to  the 
service  of  elderly  persons  under 
paragraph  (a)(3)  of  this  section. 

(5)  Caseload  made  available  to  elderly 
persons  under  paragraphs  (a)(2)(i} 
(except  caseload  equal  to  the  level  of 
participation  of  elderiy  persons  in 
December  1985),  (a)(2)(ii),  (a){2)(iv).  and 
(a)(3)  of  this  section  may  not  be 
reserved  exclusively  for  elderly  persons, 
but  shall  be  made  equally  available  to 
women,  infants,  children,  and  elderly 
persons  until  all  caseload  available  to 
the  local  agency,  except  caseload  equal 
to  December  1885  participation  as 
referenced  in  paragraph  (a)(2)(i)  of  this 
section,  has  been  filled.  At  that  time,  the 
priority  system  under  {  247.7(b)(2)  shall 
be  applied. 

(bj  Administrative  funding.  This 
subsection  provides  the  policies  and 
procedures  for  payment  by  FNS  of  funds 
for  administrative  costs  to  participating 
State  agencies  and  disbursement  by 
State  agencies  to  local  agencies.  Funds 
shall  be  paid  to  State  agencies  as 
specified  in  {  247.9.  Financial 
Management  Systems.  As  a  prerequisite 
to  the  receipt  of  such  funds  each  fiscal 
year,  the  State  agency  shall  have 
executed  a  written  agreement  with  the 
Department  and  shall  have  received 
FNS  approval  of  its  State  Plan. 

(1)  Funds  for  total  State 
administrative  costs  for  each  fiscal  year 
shall  be  allocated  by  FNS  based  on  15 
percent  of  the  sum  of  the  annual 
appropriation  for  the  program  and  the 
value  of  commodities  provided  v«thout 
charge  or  credit  by  the  Department  to 
States  and  distributed  by  local  agencies 
as  part  of,  and  in  addition  to,  the  food 
package. 

(2)  ftom  the  portion  of  program  funds 
equal  to  15  percent  of  the  annual 
appropriation,  each  State  shall  receive 
an  administrative  grant  proportionate  to 
its  share  of  the  total  caseload  assigned. 
Each  State  agency  shall  receive  ito  share 
of  this  funding  on  a  quarterly  basis. 

(3)  In  addition  to  the  fimding  provided 
under  paragraph  (b)(2)  of  this  secUon, 
States  shall  receive  administrative 
funding  to  support  distribution  of 
conunodities  provided  without  chaige  or 
credit  by  th'  Department  to  States  and 


distributed  as  part  of.  and  in  addition  to. 
the  program  food  package.  Prior  to  the 
beginning  of  each  fiscal  year.  FNS  shall 
estimate  the  value  of  such  commodities 
expected  to  be  distributed  to 
participants  by  local  agencies  in  each 
State  during  the  fiscal  year.  Fifteen 
percent  of  this  estimated  amount  shall 
be  provided  to  each  State  agency.  Funds 
provided  under  this  paragraph  shall  be 
identified  and  accounted  for  by  FNS 
separately  from  funds  provided  under 
paragraph  (b)(2)  of  this  section.  After 
the  end  of  the  fiscal  year.  FNS  shall 
compute  the  actual  value  of  such 
commodities  reported  as  distributed  to 
participants  by  local  agencies  in  each 
State.  Unit  values  of  such  commodities 
shall  be  provided  by  the  Agricultural 
Stabilization  and  Conservation  Service. 
FNS  shall  make  whatever  adjustments 
are  necessary  to  ensure  that  each  State 
agency  has  received  administrative 
funding  equal  to  15«percent  of  the  value 
of  such  conunodities  reported  as 
distributed  to  participants  by  its  local 
agencies  during  the  fiscal  year. 

(4)  To  ensure  that  State  agencies  can 
properly  budget  for  program  operations. 
FNS  guarantees  that  75  percent  of  the 
administrative  funding  provided  to  each 
State  under  paragraph  {b)(2)  of  this 
section  wUl  be  protected  from 
recoveries  during  the  current  fiscal  year. 

(5)  The  State  agency  may  retain  a 
percentage  of  administrative  funding  for 
State  level  use.  based  on  the  following 
formula:  15  percent  of  the  first  $50,000; 
plus  10  percent  of  the  next  $10a000;  plus 
5  percent  of  the  next  $250,000.  The  State 
may  retain  a  maximum  amount  of 
$30,000  annually  for  its  administrative 
expenditures.  However,  if  the  State 
agency  provides  warehousing  services, 
FNS  approval  may  be  requested  at  the 
beginning  of  the  appUcable  fiscal  year 
for  funds  greater  than  those  allowed 
under  the  formula,  provided  that  the 
State  agency  can  document  the  need 
and  ensure  that  the  increase  %vill  not 
impose  undue  hardship  on  local 
agencies.  The  remaining  funds  and  any 
unused  funds  at  the  State  level  shall  be 
distributed  to  the  local  agencies. 

(6)  The  State  agency,  in  providing 
administrative  funds  to  local  agencies, 
shall  apportion  such  funds  among  the 
local  agencies  on  the  basis  of  their 
respective  needs  so  as  to  ensure  that 
those  local  agencies  evidencing  higher 
administrative  costs,  while 
demonstrating  prudent  management  and 
fiscal  controls,  receive  a  greater  portion 
of  the  administrative  funds. 

(c)  Reallocation.  FNS  reserves  the 
right  to  periodically  recover  and 
redistribute  unused  caseload  slots  and 
unspent  administrative  fimds  (subject  to 
the  limitation  in  paragraph  (b)(4)  of  this 


section).  In  the  event  that  caseload  slots 
are  recovered,  they  shall  be  allocated  in 
accordance  with  the  order  of  funding 
established  in  J  247.10(a)(2). 

6.  Section  247.24  is  added  to  read  as 
follows: 

9247.24    Tsfflporary  caseload  assignment 
procedures. 

(a)  General.  The  following  procedures 
shall  apply  only  to  caseload  allocations 
for  the  first  caseload  cycle  to  begin  after 
December  1. 1987. 

(b)  Currently  participating  State 
agencies.  State  agencies  participating  in 
the  program  in  1987  shall  under 

S  247.10(a)(2)(i)4iv)  be  allocated 
caseload  for  service  to  145,000  women, 
infants,  and  children  and  80.000  elderiy 
persons. 

(c)  Approved  applicant  State 
agencies.  Caseload  remaining  after 
allocations  pursuant  to  paragraph  (b)  of 
this  section  shall  be  made  available  to 
all  apphcant  State  agencies  *vith 
approved  State  Plans  as  of  the  date  of 
caseload  allocation  in  proportion  to 
each  State  agency's  caseload  request  as 
a  percentage  of  the  total  caseload 
requested  by  all  such  State  agencies. 

Dale:  February  11. 1988. 
Anna  Koodralas, 
Adminstrator. 
[PR  Doc  88-3371  Filed  2-17-88;  &45  am] 


Antonal  and  Plant  HMlth  InsfMction 
SarvlM 

7CFRPart901 

(Docket  Na  87>123] 

Phtk  Boltworm  Ouarantine;  Corr*ction 

AOtNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Technical  amendment. 


".  We  are  correcting  an  error  in 
the  pink  boUworm  quarantine 
regulations  concerning  when  fresh, 
edible  okra  is  a  regulated  article. 
■mcnvi  DATI:  February  18, 1988. 
KM  nmTHtR  iNPomiATiON  contact: 
Mr.  E.  E.  Crooks.  Port  Operations  Staff, 
PPQ.  APHIS.  USDA.  Room  801.  Federal 
Building  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  301-438-8249. 
•UPn^MCNTARV  INramUTION: 

Background 

As  published  in  the  1986  Code  of 
Federal  RegidaUons: 

a.  Section  301.52(b)(ll)  lisU  okra  as  a 
regulated  article:  and 
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b.  Section  30152-2fa  (b)  and  (c)  specify 
dates  and  destiaalions  for  which  ff««h. 
edibte  okra  may  be  moved  tirterstate 
with  and  without  a  certificate  or  liasited 
permit 

Our  proposed  amendiaenl  ol  the 
regulations  (published  in  the  January  5, 
1987.  Federal  Register,  52  FR  291-292. 
Docket  So.  SS-aei)  merged  tfwse  lista.  In 
preparing  the  final  rule  (published  in  the 
July  17. 1987.  Fadacri  Kaystw,  52  FR 
26942-28843.  Docket  Na  87-4»9),  we 
revised  the  merged  lists  Cor  die  sole 
purpose  of  clarifying  the  meaning  of 
fresh,  edible  okra.  However,  this 
revision  also  contained  the  foHowing 
inadvertant  change  &om  the  proposal 
which  was  not  nc^ced  until  after  the 
final  ndemakiog  was  published: 

a.  Our  proposal  Usted  the  dates  and 
destinations  for  which  certification  of 
h^sh,  edible  okra  is  required. 

b.  The  final  rulemaking  listed  the 
same  dates  and  destinations  as  the 
proposal,  but  stated  them  as  an 
exception  instead  €4  when  the  articles 
are  re^iiated. 

This  change  was  not  intended.  We  arc 
issuing  this  correction  to  revise  the 
regulatioos  so  that  the  destinatrans  uid 
exemption  dates  for  fresh,  edible  okra 
are  consistent  with  those  in  the 
proposal. 

List  of  Subjects  in  7  CFR  Part  381 

Agricuhtffal  commodities,  Plant  pests. 
Plants  (agriculture),  Quarantine,  Pink 
boUworm.  Transportation. 

Accordingly,  7  CFR  Part  301  is 
corrected  to  read  as  follows: 

PART  301— DOMESTIC  QtMRAHTINE 
NOTICES 

1.  The  authority  citation  for  Part  3(J1 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  ISObb.  ISOdd.  ISOee. 
ISOff.  161. 182  and  184-187: 7  CFR  il7.  ZSl 
and  371.2(c). 

2.  Paragraph  (bKlO)(ii)  of  {  301.52  is 
revised  to  read  as  follows: 


$301.52    Quarantia*; 
Interstate  movMMnt  •! 
articles. 


(b)  *  •  • 

(10)  *  •  * 

(ii)  Fresh,  edible  fruits  of  okra: 

(A)  During  December  1  throagh  May 
15  if  moved  interstate,  but  only  during 
January  1  through  March  15  if  moved  to 
California. 

(B)  During  May  16  through  November 
30,  if  moved  interstate  to  any  portion  of 
Illinois.  Kentucky.  Missouri,  or  Virginia 
that  is  north  of  the  38th  parallel:  or  to 
any  desttnatioa  in  Coloredo. 
Connecticut  Delaware.  DisMct  of 


Celuflibia,  Idaho,  Indiana,  Iowa,  Kansas, 
Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota.  Mootana. 
Nebraska,  New  Hampshire,  New  Jersey, 
New  York,  North  Dakota.  Ohio.  Oregon, 
Pennsylvania,  Rhode  Mand.  South 
Dakota,  Utah,  Vermont.  Washix^gton, 
West  Virginia,  Wiscimsin,  or  Wyomiqg. 

Doae  at  Washington.  DC.  this  Ulh  day  «f 
February  198&. 

lames  W.  Gloasar. 

Acting  AihiiaiatpatBr.  AiuaaiaadPlaiH 

Health  Inspeetioa  Service. 

(FR  Doc.  8S^336S  Filed  2-17-88;  8:45  aa) 


9  CFR  P«t  92 

(Docket  Na  S7-170] 

Suspension  of  Regulations  on 
Exclusive  Use  of  ttie  Harry  8  Truman 
Anhnal  Import  Center 

AGEMCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTtOM:  Affirmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  suspended 
the  current  regulations  on  applying  for 
special  authorization  for  the  exclusive 
use  of  the  Harry  S  Truman  Animal 
Import  Center  (HSTAIC)  pencfing  the 
completion  of  further  ralnoaking 
proceedings. 

EFFECTIVE  DATE:  March  21, 1988. 

FOR  FURTHER  INFORMATION  CONTACR 

Dr.  Harvey  A.  Kryder,  Senior  Staff 
Veterinarian,  Import-Export  and 
Emergency  Planning  Staff.  VS.  APHIS. 
USDA.  Room  809.  Federal  Buildii^  6606 
Belcrest  Road,  Hyattsville.  MD  20782. 
301-436-a695. 


SUPPLEMENTARY  IMTOMMATIOM; 
Background 

In  an  interim  rule  published  in  the 
Federal  Register  on  September  18, 1987, 
and  effective  September  15. 1987  (52  FR 
35230-35231,  Docket  Number  87-122), 
we  suspended  S  92.41(b).  "I^ocedares 
for  special  authorization  for  exchiaive 
use  of  the  HSTAIC"  pending  completion 
of  rulemaking  that  will  propose  to  revise 
the  regulations  on  imparting  animals 
throu^  HSTAIC  We  wiN  accept  no 
application  for  exduaive  use  of  HSTAIC 
until  the  rulemaking  proceeding 
concerning  the  chawges  to  be  proposed 
in  the  regulations  iseompietcd. 

Comments  on  the  interim  rale  were 
required  to  be  postmarked  or  received 
on  or  before  November  17, 1987,  in  order 
to  be  considered.  We  received  one 
comment  which  did  not  address  the 
specific  provisions  of  our  interim  rule. 


The  facts  presented  m  the  toterim  rule 
still  provide  a  basis  for  this  rule. 

Exacnthre  Order  12291  and  Regulatocy 
Flexibility  Act 

We  are  issuing  this  niie  in 
conformance  with  Bxecntive  Order 
12291,  and  we  have  determined  it  is  not 
a  "major  mle."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consaaiers. 
hidividual  industries,  fiederal.  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  aot  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment. 
productivity,  ianovatitni.  or  the  abOtty  o^ 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  exjiort  markets. 

For  this  action,  the  Office  of 
Management  and  Bvdget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

The  system  in  the  suspended 
regulations  for  exclusive  use  of  HSTAIC 
created  substantial  controversy  and 
practical  problems  in  its  administration; 
and  we  believe  the  system  should  be 
changed  to  be  e^ctive  and  avoid 
charges  of  inequitable  treatment 

Under  these  circumstances,  the  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determioed  that  Ms  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperweric  Reduetion  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.]. 

Executive  Order  12S72 

This  program/activity  is  Ksted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  sabject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015,  Subpart 
V.) 

List  of  Subjects  in  9  CFB  Part  92 

Animal  diseases,  Canada,  Imports. 
Livestock  and  livestock  products. 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation,  Wildlife. 


PART  92~IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  removed  S  92.41(b)  and  that 
was  published  at  52  FR  35230^-35231  on 
September  18, 1987. 

Authority:  7  U.S.C  1622;  19  U.S.C.  1308;  21 
U.S.C.  102-105,  111,  134a,  134b,  134c.  i34d, 
134f.  and  135;  31  U.S.C.  9701;  7  CFR  Z\7,  Zh\, 
and  371.2(d). 

Done  in  Washington,  DC  this  11th  day  of 
February  1088. 

James  W.GkMsar. 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  Doc.  88-3362  Filed  2-17-88;  8:45  am) 
•Nxsta  cow  Mio-u-m 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  701  and  703 

Organization  and  Operations  of 

Federal  Credtt  Unions;  Investment  and 
Deposit  Activities 

AOENCY:  National  Credit  Union 
Administration  (NCUA). 
ACTION:  Final  amendments. 


SUMMARY:  The  Secondary  Mortgage 
Market  Enhancement  Act  of  1984 
("SMMEA"),  Pub.  L  98-440.  amended 
section  107  of  the  Federal  Credit  Union 
Act  by  inserting  new  sections  107(15) 
(A)  and  (B).  These  final  amendments 
implement  these  sections  of  the  Act. 
Section  107(15)(B),  which  authorizes 
FCU's  to  invest  in  certain  privately- 
issued,  mortgage-related  securities,  is 
implemented  by  amendment  to  NCUA's 
investment  rule  (Part  703  of  NCUA's 
regulations.)  As  a  result  these 
investments  are  subject  to  the  same 
rules  governing  other  similar  FCU 
investments.  Section  107(15)(A),  which 
authorizes  FCU's  to  purchase  certain 
mortgage  notes,  is  implemented  by 
amendment  to  NCUA's  rule  concerning 
purchase  of  eligible  obligations  (section 
701.23).  As  a  result  this  authority  may 
be  used  to  purchase  real  estate-secured 
loans  to  complete  a  pool  of  loans  for 
packaging  and  sale  or  pledge  on  the 
secondary  market 

tPRCnvi  OATi:  February  18, 198& 
Aoonast:  National  Credit  Union 
Administiation.  1778  G  Sti«et  NW^ 
Washington  DC204S& 


FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  P.  McCollum,  Assistant 
General  Counsel,  or  Julie  Tamuleviz, 
Staff  Attorney,  at  the  above  address,  or 
telephone:  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  105(b)  of  SMMEA  amended 
section  107  of  the  Federal  Credit  Union 
Act  by  inserting  sections  107(15)  (A)  and 
(B).  authorizing  FCU's  to  invest  in 
securities  that: 

(A)  are  offered  and  sold  pursuant  to  section 
4(5)  of  the  Securities  Act  of  1933  (15  U.S.C 
77d(5));  or 

(B)  are  mortgage  related  securities  (as  that 
term  is  defined  in  section  3(b)(41)  of  the 
Securities  Exchange  Act  of  1934  (15  U.SC 
78c(a)(41)),  subject  to  such  rc^julations  as  the 
Board  may  prescribe,  including  regulations 
prescribing  minimum  size  of  the  issue  (at  the 
time  of  initial  distribution)  or  minimum 
aggregate  sales  price,  or  both. 

On  July  22. 1987,  Uie  NCUA  Board 
requested  comment  on  several  safety 
and  soundness  issues  relating  to  the 
power  granted  to  FCU's  by  SMMEA. 
The  Board  also  sought  comments  on  the 
maimer  in  which  NCUA  should  regulate 
that  power.  See  52  F.R.  27994  (July  27. 
1987),  NCUA  tiiere  stated  its  preliminary 
views:  (a)  That  section  107(15)  is  not 
self-implementing;  (b)  that  the  section 
107(1S)(A)  investment  authority  is 
limited  to  notes  of  the  purchasing  FCU's 
members. 

Approximately  39  comments  were 
received  in  response  to  the  "Request  for 
Comments."  Comment  letters  were 
received  from:  21  FCU's,  3  state- 
chartered  credit  unions,  4  state  credit 
union  leagues.  2  credit  union  trade 
associations  and  one  other  trade 
association,  the  credit  union  division  of 
one  state,  2  investment  management 
companies,  3  broker/dealers,  one 
federally-chartered  corporation  involved 
in  the  secondary  market  for  home 
mortgages,  and  one  individual. 

Some  commenters  criticized  both  of 
NCUA's  preliminary  views.  Smce  the 
NCUA  Board  is  now  providing 
implementing  authority,  the  question 
whether  section  107(15)  is  self- 
implementing  is  inoot 

As  to  section  107(15){A).  the  NCUA 
Board  has  been  persuaded  by  the 
comments  received  that  the  power  is  not 
limited  to  notes  of  a  purchasing  FCU's 
members.  As  further  explained  below, 
however,  the  authority  is  limited  to 
purchasing  notes  for  the  purpose  of 
selling  or  pledghig  a  pool  of  loans  on  the 
secondary  mariiet 

Section  107(15)  (B)  Authority 

The  majority  of  the  commenters 
focused  on  the  section  107(15)  (B) 


authority.  This  section  authorizes  FCU's 
to  invest  in  "privately-issued  mortgage 
related  securities"  as  that  term  is 
defined  in  section  3(a)  (41)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78c(a)  (41).  While  the  Securities 
Exchange  Act  sets  forth  limitations  on 
this  authority,  perhaps  the  most 
significant  is  that  these  investinents  are 
limited  to  securities  rated  in  one  of  the 
two  highest  rating  categories  by  at  least 
one  nationally-recognized  statistical 
rating  organization.  Responsibility  for. 
clarifying  the  instruments  included 
within  the  authority  is  primarily 
entrusted  to  the  Securities  and  Exchange 
Commission. 

Conunents  received  on  the  section 
107(15)  (B)  power  were  diverse;  some 
commenters  recommended  NCUA 
significantiy  restrict  such  investments; 
other  urged  the  Agency  merely  to  issue 
guidelines  explaining  the  types  of 
permissible  investments  and  the  safety 
and  soundness  issues  associated  with 
them. 

The  Board  believes  these  investments 
have  sufficient  safeguards  against 
excessive  risk— primarily  in  the  -^ 

requirement  that  the  security  be  "rated 
in  one  of  the  two  highest  rating 
categories  by  at  least  one  nationally- 
recognized  statistical  rating 
organization" — not  to  require  significant 
restrictions  at  this  time.  Imposition  of  a 
separate  regulatory  limitation  on  these 
investments  would  not  be  consistent 
with  tiie  Agency's  policy  to  permit  each 
FCU  maximum  flexibility  in  designing  a 
safe  and  sound  investment  strategy 
suitable  to  its  needs.  Such  investments 
do  present  safety  and  soundness  issues, 
however— e.g.,  risks  related  to  credit 
interest  rate,  asset/liability 
management,  and  liquidity.  The  NCUA 
Board  is  therefore  issuing  guidelines 
(Letier  to  Credit  Unions  No.  95)  to  all 
Federal  credit  unions  to  assist  them  in 
making  their  investment  decisions. 

Section  107(15)  (A)  Authority 

Section  107(15)  (A)  authorizes  FCU's 
to  invest  in  mortgage  notes  offered  and 
sold  pursuant  to  section  4(5)  of  the 
Securities  Act  of  1933  (15  U.S.C  77d(5)). 
This  section  of  the  Securities  Act 
establishes  certain  limitations  on  the 
authority,  including  Uiat  the  notes  be 
"secured  by  a  first  lien  on  a  single 
parcel  of  real  estate  upon  which  is 
located  a  dwelling  or  other  residential  or 
commercial  structure."  There  is. 
however,  no  limitation  as  to  the 
borrower  on  the  notes. 

Thus,  section  107(15)  (A)  might  appear 
to  authorize  FCU's  to  purchase  real 
estate-secured  notes  made  by  other 
lenders,  even  Uiougb  the  loan  was  made 
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to  a  noiuoember  of  tbe  FCU  and  on 
other  terms  and  conditions  (loan 


pool  of  h»os  to  be  aoid  I 
the  secondary  market 


en  I7HL1 
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summary:  The  NCUA  Board  is  repealing      Credit  UnJom;  and  to  assist  in  the 

Its  regulation  concerning  establishment        identtficatioB  of  persons  who  commit  or 


9701.10  [Removed] 
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to  a  nonmember  of  tbe  FCU  and  on 
other  temu  and  conditions  (toan 
amount,  maturity,  rate,  prepayment 
penalties,  etc.)  (bat  are  not  authorized 
for  loans  made  by  FCU's.  Due  to 
concern  that  this  aulhsrity  was  dtfficidt 
to  reconcile  wilh  basic  proviaions  of  the 
FCU  Act  and  NCUA's  Rules  aixd 
Regulations  concerning  membership  and 
lending  timitatiens,  NCUA  had  stated,  in 
its  retjuest  for  comments,  that  the 
authority  would  be  limited  to  the 
purchase  of  notes  of  the  purrJiaaif^ 
FClTs  members. 

After  review  of  the  comments,  the 
Board  has  determined  that  the  authority 
is  not  limited  to  notes  of  a  purchasing 
FCU's  members,  and  that  the  authority 
can  be  reconciled  with  other  statutory 
and  regulatory  provisions  by  Hmitnig  its 
exercise  to  circumstances  where  the 
FCU  makes  real  estate-secured  loans  on 
an  ongoing  basis  and  the  purchase  is  for 
the  purpose  of  completing  a  pool  of 
loans  for  sale  or  pledge  on  the 
secondary  market. 

Accordingly,  section  107(15)(A)  is 
being  implemented  by  amendment  to 
§  701.23  of  NCUA's regulatrons, 
"Purchase,  Sate,  and  Hedge  of  Eligibte 
Obiigatiom."  Specifically, 
S  701.23(bXl)(iv).  which  aathomed 
FCU's  to  pvHThase  real  estate  loans  for 
the  purpose  of  packaging  a  pool  of 
loans,  is  being  amended  to  delete  the 
reference  to  loans  made  pursuant  to 
NCUA's  Ieng4erm  first  mortgage  loan 
regulation  (section  7OT.n{g)}.  "njua,  an 
FCU  with  an  ongoing  program  of  making 
real  estaie-secured  leans  may  purchase 
comparable  loans  nong4erm  first 
mortgages  or  otherwise)  from  other 
leaders  for  die  purpose  of  packagiag  a 
pool  of  loans  for  taie  or  pledge  on  the 
secondary  maricet  : 

Conclusion  ' 

In  summary,  the  section  107(15) 
authority  is  implemented  as  fi^ows.  The 
authority  to  invest  in  privately-issaed 
mortgage-related  securities  (section 
107(15){B))  is  hnplemented  by 
amendmmt  of  I^UA's  investment 
regulation  (Part  703).  No  new  regatotions 
are  being  imposed.  The  aadiority  is 
limited  by  NCUA  regulation  only  to  the 
same  extent  as  other  investments  and 
deposits.  Letter  Nnsaber  96.  which  is 
being  mailed  to  aU  FCU's  concurrently 
with  the  rule,  explains  the  limttatiaas  of 
the  Securities  Exchange  Act  and 
provides  safety  and  soundness  of 
guidelines.  Tbe  authority  to  invesl  ia 
mortgage  notes  (section  107(15)  (A))  is 
implemented  by  amendaeBt  of  NCUA's 
regulation  on  purchase  of  eligible 
obligations  (section  701.23).  Tbe 
authority  is  thus  limited  to  purchasing 
notes  *e  complete  the  packaging  of  a 


pool  qC  iosos  to  be  aold  er  pledged  en 
the  secondary  market 

Regutatory  Proceduies 

Regulatory  FlexAUity  Act 

The  NCUA  Board  has  determined  and 
certifies  that  these  amendments  wiU  not 
have  a  significant  economic  impact  on  a 
substantia)  nnmber  of  smaR  credit 
unions.  TTw  Board  does  not  anticipate 
•nvestment  by  small  credit  unions 
pursuant  to  section  lOTflSKA)  or  (BJ  of 
the  FCU  Act.  Therefore,  a  regulatory 
Bexibiiity  ■nilyiis  is  not  required. 

Paperwork  Reduction  Act 

inese  amendments  do  not  impose  any 
additional  paperwork  requirements. 

List  of  Safa|aGli  in  12  CFK  Pait  7n 

Cre(Ul  unions,  Investments,  Mortage 
related-securities.  Mortgages,  Notes. 

By  the  National  Credit  (Jnioo 
AdmiaistMtiaa  Bawd  «n  Pfetmary  10.  wai. 
BaclqrBakn, 
Secretary  of  the  Beard. 

Accordingly,  NCUA  amends  its 
regulations  as  follows: 

PART  701    OWOANIZATIOW  AMD 
OKRATIOMS  OF  FEDERAL  CREDIT 

UNIONS 

1.  The  authority  citation  for  Part  701 
continues  to  reac^  as  follows: 

Authority:  12  U.S.C.  1755, 12  U.S.C  W98, 12 
U.S.C.  1757, 12  U.S.C  17a.  12  U.S.C.  tJWa,  12 
U.S.C.  1761U.  12  U.S.C.  ITea.  12  U.S.C  1787, 12 
U.S.C.  1782. 12  U.S.C.  17*4. 12  U.S.C,  17«7. 12 
U.S.C.  1789,  and  12  U.aC  1798. 


§701.23   lAmandad] 

2.  Section  701.23(a)(3)  is  removed. 

3.  Section  701.23(b)Il)tiv]  is  revised  to 
read  as  follows: 

•        *        *        •        • 

(b)  *  •  • 

(1)  *  *  * 

(iv)  Real  estate-secured  loans,  from 
any  source,  if  the  purchaser  is  granting 
real  estate-secured  loans  pursuant  to 
S  701.21  on  an  ongoing  basis  and  if  the 
-  purchase  will  facilitate  the  purchasing 
credit  union's  packaging  of  a  pool  of 
such  loans  to  be  sold  or  pledged  on  the 
secondary  mortage  market 


PART  703— MVESTMEMT  AMD 
DEPOSIT  ACnVITlES 

1.  The  authority  citation  for  Part  703  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C.  1757J7).  12  XiS-C 
1757(8).  12  use.  1757(15),  12  U.S.C.  1766(8), 
and  12  U.S.C.  1789M11). 

2.  Sectioa  703.1  is  revised  to  read  as 
follows: 


f7n.i 

Sections  ItJTtTJ.  lOTfS)  and  ItJTtlSJ  of 
the  Federal  Credit  Uninn  Act  flZ  US£. 
1757f7).  irSTlBj.  1757(15)J.  set  forth  those 
securities,  depostts,  and  other 
obligations  in  winch  Federal  credit 
unions  may  invest.  Included  are 
securities  issued  or  fully  guoraaleed  by 
the  United  States  Govemaient  or  my  of 
its  agencies,  shares  of  cealral  csedil 
unions  and  any  fedaraHy-iasuied  credit 
union,  accounts  in  other  federally- 
insured  nnancial  institutiens.  certain 
morlgages  and  mortgage-related 
securities,  and  other  specified 
investments.  This  Part  inteiprets  several 
of  the  provisions  of  sections  107(7). 
107(8)  and  107(15)(B).  It  also  places 
limits  on  the  types  of  transactioas  that 
Federal  credit  unions  may  eater  into  in 
connection  with  the  purchase  and  sale 
of  authorized  securities,  deposits,  and 
obligations  under  sections  107(7),  107(a) 
and  107(15)(B).  This  Part  does  not  apply 
to  mnrestmenta  m  loans  to  memberSi 
which  are  governed  by  55  701.21. 70L22 
and  701.23  (12  CFR  701.21,  701.22  and 
701.23)  nor  does  it  apply  to  the  purchase 
of  real  estate-secured  loans  pursuant  to 
section  107(15)(A),  which  is  governed  by 
5  701.23.  Other  sections  of  NCUA's 
regulations  afiiect  certain  specific 
Investments.  For  example,  ioveatments 
in  credit  union  service  organizations  are 
subject  to  f  701,27  (12  CFR  701.27),  and 
investments  in  fixed  assets  are  subject 
to  5  701.36  (12  CFR  701.36). 

3.  Section  703.2(o)  is  revised  to  read  as 
follows: 


S703J    [ 


1 


(o)  Security  means  any  security, 
obligation,  account  deposit,  or  other 
item  authorized  for  investment  by  a 
Federal  credit  union  pursuant  to 
sections  107(7).  107(8).  or  107(15)(B)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1757(7).  17S7(8J.  1757tl5){B)).  other  than 
loans  to  members. 


(FR  Doc.  eB^94«l  Filed  2-17-88;  &45  am) 


12  CFR  Parte  701  and  748 

OrgantaaMon  and  Operatioaa  of 
Fadaral  CradH  IMoRs;  Report  of  Cdma 
or  CalaatrapMc  Act  and  Bank  Savecy 
Actr 


AOCNCv:  National  Credit  Union 
Administration  TNCUA"). 

action:  Final  repeat  of  and  amendment 
to  existing  regulations. 


summary:  The  NCUA  Board  is  repealing 
its  regulation  concerning  establishment 
of  a  cash  fiind  (12  CFR  701.10)  and 
amending  its  regulation  concerning 
security  programs  (12  CFR  748fl}. 
Section  701.10  is  being  deleted  because 
it  duplicates  other  provisions  In  the 
Federal  Credit  Union  ("FCU")  Act  and 
FCU  Bylaws.  Section  748.0,  which 
addresses  implementation  of  security 
programs  to  protect  FCU's  from  criminal 
actions,  is  being  amended  to  include 
requiring  security  against 
embezzlement  a  crime  commonly 
associated  with  loss  to  a  cash  fimd. 
EFFECTIVE  DATE:  February  10, 1988. 
AOl>llESS:  National  Credit  Union 
Administration,  1778  G  Stieet  NW.. 
Washington.  DC  20456. 
FOR  FURTHHI IMKMMATKM  CONTACTS 
James  J.  EngeL  Deputy  General  Counsel, 
at  the  above  address,  m  telephwie:  (202) 
357-103a 

SUFMJEMEVrAnY  flVORNIATION:  Section 
107(12)  of  the  FCU  Act  12  U.S.C. 
1757(12),  authorizes  FCU's: 

in  accordance  with  rules  and  regulations 
prescribed  by  the  Board,  to  sell  to  members 
negotiaiile  checki  (inchiding  travelers 
checks)  money  orders  and  otlier  similar 
money  transfer  instrumeats:  and  to  cash 
checks  and  money  orders  for  members,  for  a 
fee. 

Article  XV.  Section  3,  of  the  Standard 
FCU  Bylaws  states: 

A  cash  fund  may  be  autborixed  by  the 
[FCU]  board  by  resolution  for  the  purpose  of 
making  change,  and  for  such  other  purposes 
as  prescribed  in  ihe  Accounting  Manual  for 
Federal  Credit  Unions. 

The  board  may  authorize  by  resolution  the 
establishment  of  a  petty  cash  fond  for 
postage,  and  for  defraying  other  expense 
items  in  amounts  of  Ins  tiian  Sia 

Section  701.10  of  NCUA's  Rules  and 
Regulations  ("Establishment  of  a  Cash 
Fund")  12  CFR  701.10  provides: 

The  board  of  directors  of  a  Federal  credit 
union  may  authorize  the  establishment  of  or 
changes  in  a  cash  fund  for  making  change, 
cashing  checks,  or  other  purposes.  Befbra 
such  authorization  is  given,  the  directors  will 
consider  whether  a  need  for  the  fund  exists 
and  will  insure  that  adequate  safeguards  and 
accoontabiiity  will  exist  to  protect  the  hmd. 

Section  701.10  has  been  in  existence 
unchanged  since  lanuaiy  29, 1989.  (34  FR 
1398). 

Section  748.0  ("Security  Program") 
states: 

(a)  Each  federally-insured  credit  union  will 
develop  a  written  security  program  within  90 
days  of  the  effective  date  oif  insurance. 

(b)  The  security  program  will  be  designed 
to  protect  each  credit  union  office  from 
robberies,  burglaries,  and  larcenies:  to 
prevent  destruction  of  vital  recoids  as 
deRned  in  the  Accounting  Manual  for  Federal 


Credit  Uniont;  and  to  assist  in  the 
identification  of  persons  who  commit  or 

attempt  such  crimes. 

On  November  12. 1087.  the  NCUA 
Board,  as  part  of  its  continuing  review  of 
NCUA  regulations,  proposed  to 
eliminate  5  701.10  and  to  add 
"embezzlement"  to  the  list  of  crimes 
against  which  an  FCU  would  have  to 
secure.  ITie  Board  explained:  (a)  The 
first  sentence  of  i  701.10  was 
unnecessary  in  light  of  the  language  of 
section  107(12]  of  the  FCU  Act  (12  U.S.C. 
17S7112))  and  of  Article  XV.  Section  3.  of 
the  Standard  FCU  Bylaws:  (b)  the 
provisions  of  the  second  sentence  more 
properly  belonged  in  {  748*  relating  to 
security  precautions;  and  (c)  with  the 
addition  of  "embezzlement"  to  the  list  of 
crimes  an  FCU  must  sectire  against 
S  748.0  would  provide  adequate 
guidance  to  FCU's. 

Three  comments  were  received.  All 
supported  the  proposal  although  one 
suggested  more  extensive  changes  to 
{  748.0.  The  Board  will  consider  these 
when  undertaking  its  regulatory  review 
of  that  provision. 

Regulatory  I¥ooeduras 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certifies  that  the  amendment  and  repeal 
of  these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  credit 
unions  (primarily  those  under  $1  million 
in  assets).  The  action  eliminates  and 
clarifies  NCUA  Regulations. 
AccordlDgly.  the  Board  has  determmed 
that  a  Regulatory  Flexibility  Analysis  i» 
not  required. 

Paperwork  Reduction  Act 

The  changes  do  not  inq>ose  any 
additional  paperwork  requirements. 

List  of  Subjscts  in  12  CFR  Parts  701  and 

748 

Qedit  unions.  Cash  fund. 
Embezzlement,  Security  programs. 

By  the  National  Credit  Union 
Administration  Board  on  February  la  196& 
Becky  Bakw 
Secretary  of  the  Board. 

Accordingly,  die  NCUA  amends  its 
regulations  as  follows: 

PART  701-OflQANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1,  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1755. 1756, 1757. 1759, 
1781a.  1781b,  1786, 1787, 1782, 1784, 1787. 1789 
and  1798. 


4U5 


§701.10   [ftamovad] 

2.  Section  701.10  is  removed. 

PART  74S-fiEPORT  OF  CRIME  OR 
CATASTROPHIC  ACT  AND  BANK 
SECRECY  ACT  COMPUANCE 

3.  The  authority  citation  for  Part  748 
continues  to  read  at  follows: 

Authority:  12  U.S.C.  17e6(a). 

4.  Section  748.0(b)  is  amended  to  read 
as  follows: 

9748.0   CAmendad] 

*        *        «        «        • 

(b)  The  security  program  will  be 
designed  to  protect  each  credit  union 
office  from  robberies,  burglaries, 
larcenies  and  embezzlement  to  prevent 
destruction  of  vital  records  as  defined  in 
the  Accounting  Manual  for  Federal 
Credit  Unions;  and  to  assist  in  the 
identification  of  persons  who  commit  or 
attempt  such  crimes. 

[FR  Doc.  88-3402  Filed  2-17-88: 8:45  anj 

BtLUNG  CODE  TtOt^i-m 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviaden  AdndniaHallon 

14  CFR  Part  73 

(Alrspaoa  Docket  Na  87-AWP^33] 

Altaratton  of  Raatrictad  Araaa; 
California  and  HawaU 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTUM:  Final  rule. 

•UMMAnv.  This  amendment  changes  the 
times  of  use  for  Restricted  Areas  R- 
2511.  R-2510.  R-2518  and  R-2503  located 
in  Califomia  and  R-^03  located  in 
Hawaii,  indicating  more  accurately 
when  die  areas  are  being  utilized.  This 
action  will  reduce  the  time  the  restricted 
areas  are  in  effect 

EPmenvi  OATC:  0901  UTC.  May  S,  1968. 
FOR  FURTHER  MFORMATION  CONTACT: 
Andrew  B.  Oltmanns,  Airspace  Branch 
(ATO-240).  Airspace— Rules  and 
Aeronautical  Information  Division.  Air 
Traffic  Operations  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington,  DC  20591:  telephone:  (202) 
287-9254. 

aUFVlSMCNTARV  INFORMATION: 

The  Rule 

This  amendment  to  Part  73  of  the 
Federal  Aviation  Regidations  changes 
the  times  of  use  for  Restricted  Areas  R- 
2511.  K-2S10.  R-2S18  and  R-2503  located 
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in  California  and  R-3103  located  in 
Hawaii.  This  amendment  would  amend 
the  time  of  designation  to  reflect  actual 
times  of  use  and  would  reduce  the  time 
the  restricted  areas  are  in  effect. 
Because  this  amendment  does  not  affect 
the  configuration  of  any  special  use 
airspace  and  because  the  public  would 
not  be  particularly  interested  in  this 
rule,  I  find  that  notice  and  public 
procedure  under  5  U.S.C.  553(b)  are 
unnecessary.  Sections  73.25  and  73.31  of 
Part  73  of  the  Federal  Aviation 
Regulations  were  republished  in 
Handbook  7400.6C  dated  January  2. 
1987. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  establi^ed 
oody  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
:urrent.  It,  therefore — (1)  is  not  a  "major 
ule"  under  Executive  Older  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
^  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  73 

Aviation  safety,  Restricted  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73}  is 
amended,  as  follows: 

PART  73— SPEaAL  USE  AIRSPACE 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autinrity:  49  U.S.C.  1348(a).  1354(a}.  1510, 
1522;  Executive  Order  10854;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449,  )anuary  12, 1983);  14 
CFR  11.69. 


§73^5    (Amended) 

2.  Section  73.25  is  amended  as  follows: 

R-2511  Fort  Ord.  CA  fAmended) 

Remove  the  present  Time  of 
designation  and  substitute  the  following: 

Time  of  designation.  0600-2300  local  time 
Monday-Friday;  other  times  by  NOTAM  at 
least  12  hours  in  advance. 

R-2510  El  Centre,  CA  [Amended] 

Remove  the  present  Time  of 
designation  and  substitute  the  following: 


Time  of  designation.  0600-2300  local  time 
daily;  other  times  by  NOTAM  at  least  24 
hours  in  advance. 

R-2518  Casde  Rock.  CA  lAmended] 

Remove  the  present  Time  of 
designation  and  substitute  the  following: 

Time  of  designation.  Intermittent,  activated 
by  NOTAM  at  least  74  hours  in  advance. 

R-2503  Camp  Pendleton,  CA  (Amended] 

Remove  the  present  Time  of 
designation  and  substitute  the  following: 

Time  of  designation.  0600-2400  local  time 
daily:  other  times  by  NOTAM  at  least  24 
hours  in  advance. 

§73^1    [Amended] 

3.  Section  73.31  is  amended  as  follows: 

R-3183  Humuula.  HI  (Amended] 

Remove  the  present  Time  of 
designation  and  substitute  the  following: 

Time  of  designation.  Intermittent,  activated 
by  NOTAM  at  least  12  hours  in  advance. 

Issued  in  Washington,  DC,  on  February  8, 
1988. 

Robert  G.  Bums. 

Acting  Manager.  Airspace — Rules  and 
A  eronautical  Information  Division. 
|FR  Doc.  88-3358  Filed  2-17-88;  8:45  am] 
BNJJNC  COOC  4t10>t»^ 


14  CFR  Part  91 

[Airspace  Docket  No.  87-AWA-31;  SFAR 

51-1] 

Special  Plight  Rules  in  the  Vicinity  of 
ixn  Angeles  International  Airport; 
Califomia 

AQENCY:  Federa)  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Correction  to  Rnal  rule. 

SUMMARY:  This  correction  deletes  an 
inadvertent  reference  to  the  Los  Angeles 
Sectional  Chart  in  the  preamble  to  the 
rule  establishing  a  Special  Flight  Rules 
Area  over  Los  Angeles  International 
Airport. 

In  rule  document  88-2596  beginning  on 
page  3810  in  the  issue  of  Tuesday, 
February  9, 1988,  make  the  following 
correction: 

On  page  3811,  in  the  first  column,  in 
the  first  full  paragraph,  in  the  twelfth 
and  thirteenth  lines  remove  the  words 
"the  Los  Angeles  Sectional  Chart,  and" 

Issued  in  Washington,  DC,  on  February  11, 
1988. 

lolin  H.  Catsady. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
|FR  Doc.  88-3357  Filed  2-17-88: 8:45  am) 
BtUMO  coot  4t10-1S-«i 


14  CFR  Part  97 

(Dodcet  Na  25529;  AmdL  Na  1367] 

Standard  Instrument  Approach 
Procodurss;  Miscellaneous 
AnMndmsnts 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SLAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  Reference — 
approved  by  the  Director  of  the  Federal 
Register  on  December  31, 1980,  and 
reapproved  as  of  January  1, 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW„ 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located:  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building.  800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPa,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
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FOR  FURTHER  INFORMATKM  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591: 
telephone  (202)  287-8277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  97  of  tfie  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  Hie  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
referencse  in  tliis  amendment  undo"  5 
use.  552(a),  1  CFR  Part  51.  and  i  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3, 8280-1 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  fbnnat  malce  their  verttatim 
publication  in  the  Federal  Re^ster 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronauticel  materials. 
Thus,  die  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  m  FAA  form 
document  is  unnecessary.  The 
provisions  of  dtis  amendment  state  the 
affiected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procediue 
identification  and  the  amendment 
niunber. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  wliicfa  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  tiie  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  l>een  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  reiatii^g  directly 
to  published  aerooautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  dun  30 
days.  For  the  remaining  SLAPs.  an 
effective  dale  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  ia  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  diese 
SIAPs,  die  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  estabUshed 
body  of  technical  regulations  for  which 
fi«quent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore— {1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  nde"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  Febniary  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 

list  of  Sab]ects  fai  14  CFR  Part  97 

Approaches,  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  Februaiy  S. 
1988. 

Robart  L  Goodiicfa. 

Director  of  F/ight  Standards. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t  on  the  dates 
specified,  as  follows: 

PARTf7— (AMENOEOl 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Aalfafltllr  40  UJ&JC.  1348. 13S4(a).  1421.  and 
1510: 49  U.S.C  106(g)  (revised.  Pub.  L  97-449. 
January  12, 1969:  and  14  CFR  11.49(b)(2)). 

By  anendiug:  1 97.23  VOR.  VOR/ 
DME.  VOR  or  TACAN.  and  VOR/DME 
or  TACAN:  S  97-25  LOG,  LOC/DME. 
LDA.  LDA/DME,  SDF,  SDF/DME: 
1 97.27  NDR.  NDB/OMB;  i  92.29  ILS, 
ILS/DME,  ISMLS.  ML&  MLS/DME. 
MLS/RNAV:  1 97.31  RADAR  SIAPs: 
I  97.33  RNAV  SIAPS:  and  1 97.35 
COPTER  SIAPS.  identified  as  foUows: 


.  .  .  Effective  May  5, 198$ 

Hayden.  CO— Yampa  Valley.  VOR-A.  Amdt. 

3 
Haydea  CO— Yampa  Valley,  VOR/DME-fi. 

Orig. 
Hayden,  CO— Yampa  Valley,  ILS/DME  RWY 

10,  Amdt.  1 
Kailua/Kona.  HI— Keahole,  LOG  RWY  17. 

Amdt.  5 
Lincolnton.  NO— Lincob  County.  NDB  RWY 

23,  Orig. 
Hay%vard.  Wl-Hayward  Muni.  NDB  RWY 

2a  Amdt.  10 
Superior,  WI— Richard  L  Bong.  NDB  RWY  31, 

Amdt  3 
Rawlins,  WY— Rawlins  Muni.  VOR  RWY  22. 

Amdtl 
Rawlins.  WY-^taw!ins  Muni.  NDB-A  AmdL 

9 

.  .  .  Effective  Aprii  7. 1988 

San  Frandaco.  CA— San  FrancUco  IntL  ILS 

RWY  28L  Amdt.  17 
San  Francisco.  CA— San  Francisco  Intl.  ILS 

RWY  28R.  Amdt.  7 
Lincoln.  CA— Lincoln  Muni.  VOR  RWY  15. 

Amdt  3 
GunniBon.  CO— Gunnison  County.  VOR-A 

Aradt.  5 
Gunnison.  CO— Gunnison  County,  LOC/DME 

1  RWY  8.  Amdt.  1 
Washington,  DC— Dulles  IntL  ILS  RWY  IR. 

Amdt  19 
Booifay,  FL— Tri  County,  NDB-A.  Orig. 
Toccoa.  GA— Toccoa  RG  Letouraeau  Field. 

VOR  RWY  Za  Amdt.  11 
Dodge  aty.  KS— Dodge  City  Muni.  VOR 

R¥VY  14,  Amdt.  18 
)ack«m,  KY— )ttUan  Carroll.  VOR/DME  RWY 

l.Orig. 
Detroit  MI— Willow  Run.  VOR  RWY  5R, 

Amdt.  9,  CANCELLED 
Detroit  MI— WiUow  Run.  VOR  RWY  23L. 

Amdt  7.  CANCELLED 
Holland.  MI— Park  Township,  NI»  RWY  S, 

Amdt  1,  CANCELLED 
Sault  Ste.  Marie.  MI— Chippewa  County  Intl. 

ILS  RWY  16.  Amdt  S 
Cambridge.  MN— Cambridge  Muni.  NDB 

RWY  34,  Amdt.  5 
Maple  Uke.  MN— Maple  Lake  Muni.  VOR-A, 

AmdtZ 
Norwich.  NY— U  Warren  Eaton.  RNAV 

RWY  19.  AoMlt  1 
Burlington.  NC-4uriington  Muni.  VOR  RWY 

9.  Amdt.  6 
Mount  Vernon.  OH— iCnox  County.  VOR-A. 

Amdt.  6 
Lancaster,  PA— Lancaster.  VOR  RWY  & 

Amdt  17 
Greer.  SC— Greenville-Spartanburg.  NOB 

RWY  3,  Amdt  14 
Greer,  SC— Greenville-Spartanburg.  ILS  RWY 

3,  Amdt  18 
Greer,  SC-GreenvUle-Spartanburg,  ILS  RWY 

21,  AmdtZ 
Graer,  SC— Craenville-Spattanburg.  RNAV 

RWYZl.AMltS 
Sumter.  SC— Sumter  Muni.  RADAR-t  Amdt 

7 
Houston,  TX— Houston  Intercontinental  ILS 

RWY9,AndLZ 
Palestine,  TX— Palestine  Muni  VOR/DME 
RWY  17,  Orig. 
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Palestine,  TX— Palestine  Muni.  NDB  RWY  17, 

Amdt.  1 
Palestine,  TX— Palestine  Muni.  NDB  RWY  35, 

Amdt.  5 
Buffalo.  WY— fohnson  County.  VOR/DME 

RWY  3a  Amdt.  3 

...  Effective  March  10. 1988 

Morristoum  N| — Morristo%vn  Muni.  ILS  RWY 

23.  Amdt.  6 
Binghamton,  NY— Edwin  A.  Link  Field 

Broome  Ck>unfy.  ILS  RWY  16.  Amdt.  3 
Winchester,  VA— Winchester  Regional. 

LOC/DME  RWY  32,  Orig. 

The  FAA  published  an  Amendment  in 
Docket  No.  25466,  Amdt.  No.  1362  to  Part 
97  of  the  Federal  Aviation  Regulations 
(VOL  52  FR  No.  237  Page  46744;  dated 
Thursday,  December  la  1987)  under 
§  97.27  effective  March  10, 1988,  which 
is  hereby  amended  as  follows: 

Eastman,  GA— Eastman-Dodge 
County,  NDB  RWY  2  should  read 
Eastman,  GA — Eastman-Dodge  County, 
NDB  RWY  2.  Orig. 

The  FAA  published  an  Amendment  in 
Docket  No.  25515,  Amdt.  No.  1365  to  Part 
97  of  the  Federal  Aviation  Regulations 
(VOL  53  FR  No.  22  Page  3012;  dated 
Wednesday,  February  3, 1988)  under 
§  97.23  effective  February  11, 1988. 
which  is  hereby  amended  as  follows: 
Rockport,  TX— Aransas  Co,  VOR/DME 

or  TACAN-A.  Amdt.  6  EFF 11  FEB  88. 

should  read 
Rockport  TX  Aransas  Co,  VOR/DME  or 

TACAN-A.  Amdt.  6,  EFF  10  MAR  88. 

[FR  Doc  88-3372  Filed  2-17-88;  8:45  am) 

MUJNG  COOE  M10-13-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdrnMstration 

21  CFR  Part  522 


Imptantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject  to 
Certification;  Xylazine  Hydrochloride 
Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech. 
Inc.,  providing  for  the  use  of  xylazine 
hydrochloride  injection  for  sedation  and 
preanesthetic  to  local  or  general 
anesthesia  in  horses. 
EFFECTIVE  DATE:  February  18, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Marcia  K.  Larkins.  Center  for  Veterinary 
Medicine  (HFV-112).  Food  and  Drug 


Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPIEMENTARV  INFORMATION:  Med- 
Tech,  Inc..  7410  NW.  Tiffany  Springs 
Parkway,  P.O.  Box  901350,  Kansas  City. 
MO  64190-1350,  filed  NADA  140-442. 
which  provides  for  the  use  of  a  xylazine 
hydrochloride  injection  containing  100 
milligrams  of  xylazine  base  per 
milliliter.  The  drug  is  for  intravenous  or 
intramuscular  use  by  or  on  the  order  of  a 
licensed  veterinarian  for  sedation  or  as 
a  preanesthetic  to  local  or  general 
anesthesia  in  horses.  The  NADA  is 
approved  and  the  regulations  in  21  CFR 
522.2662(b)  are  revised  to  reflect  the 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Flm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  under  21 
CFR  25.24{d)(l)(i)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Veterinary 
Medicine,  Part  522  is  amended  as 
follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  auUiority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec.  912(i).  82  Stat  347  (21  U.S.C 
360b(i)):  21  CFR  5.10  and  &83. 

2.  Section  522.2662  is  amended  by 
revising  para^aph  (b)  to  read  as 
follows: 

§522.2662    Xylaiine  hydroctilorMe 


(b)  Sponsor.  See  No.  000859  in 
S  510.600(c)  of  this  chapter  for  use  in 


horses,  wild  deer.  elk.  dogs,  and  cats. 
See  No.  013983  in  S  510.600(c)  of  this 
chapter  for  use  in  horses  only. 

Dated:  Feliruary  9. 1988. 
Richaid  H.  Teske. 

Deputy  Director.  Center  for  Veterinary 
Medicine. 
(FR  Doc.  88-3374  Filed  2-17-68;  8:45  amj 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterana'  Education;  Amendmenta  to 
Veterana'  Job  Training  Act 

AQENCV:  Veterans'  Administration. 
ACTION:  Final  regulations. 

summary:  The  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987 
contains  provisions  which  extend  the 
deadline  for  a  veteran  to  apply  for 
training  under  the  Veterans'  Job 
Training  Act  to  December  31. 1987.  and 
extend  the  deadline  for  beginning  the 
job  training  program  to  June  30. 1988, 
The  regulation  which  states  these  two 
deadlines  is  amended  to  reflect  these 
new  provisions  of  law. 

EFFECTIVE  DATE:  July  22, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer,  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Vocational 
RehabiUtation  and  Education  Service, 
Department  of  Veterans'  Benefits. 
Veterans  Administration.  810  Vermont 
Avenue  NW.,  Washington.  DC  20420 
(202)  233-2092. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
100-77,  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  of  1987. 
contains  two  provisions  which  affect  the 
Veterans'  Job  Training  Act.  The 
deadline  for  a  veteran  to  apply  for 
training  has  been  extended  to  December 
31, 1987.  The  deadline  for  beginning  a 
training  program  has  been  extended  to 
June  30, 1988.  The  Veterans 
Administration  (VA)  is  adopting 
amendments  to  9  21.4632(e)  which  will 
implement  these  provisions  of  law. 

The  VA  finds  that  good  cause  exists 
for  making  the  amended  regulation  final 
without  previous  publication  of  a  notice 
of  proposed  rulemaking.  The  changes 
contained  in  the  regulation  are  directly 
based  upon  the  law.  The  VA  must  make 
the  Code  of  Federal  Regulations  agree 
wiU)  the  law.  Public  participation  in  this 
rulemaking  is,  therefore,  unnecessary  (5 
U.S.C  553(b)(B}). 


Since  a  Notice  of  Proposed 
Rulemaking  is  unnecessary  and  will  not 
be  published,  this  change  does  not  come 
within  the  term  "rule"  as  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601(2),  and  is,  therefore,  not 
subject  to  the  requirements  of  that  act. 
Nevertheless,  these  amended 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  RFA.  5  U.S.C.  601-612. 
Although  small  entities  will  be  affected 
by  the  extention  of  the  Veterans'  Job 
Training  Act,  all  the  effects  will  derive 
from  the  change  in  the  law  upon  which 
the  regulations  are  based.  The 
regulations  themselves  will  have  no 
effect  upon  small  entities. 

The  VA  finds  that  good  cause  exists 
for  making  the  amended  regulation,  like 
the  section  of  the  law  it  implements, 
retroactively  effective  on  July  22, 1987. 
To  achieve  the  maximum  benefit  of  this 
legislation  for  the  affected  individuals,  it 
is  necessary  to  implement  the  provision 
of  law  as  soon  as  possible.  A  delayed 
effective  date  would  be  contrary  to 
statutory  design;  would  complicate 
administration  of  the  provision  of  law; 
and  might  result  in  denial  of  a  benefit  to 
a  veteran  who  is  entitled  by  law  to  it  (5 
U.S.C.  553(d)(3)). 

The  VA  has  determined  that  the 
amended  regulation  does  not  contain  a 
major  rule  as  the  term  is  defined  by 
Executive  Order  12291.  entided  Federal 
Reguladon.  The  regulation  will  not  have 
a  $100  million  annual  effect  on  Uie 
economy  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone.  It 
will  have  no  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity  innovation,  or 
on  die  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.121. 

List  of  Subjects  in  S8  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  January  14. 1968. 
TIkmiim  K.  TUmaga, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  38  CFR  Part  21.  Vocational 


Rehabilitation  and  Education,  is 
amended  as  set  forth  below. 

PART  21-(  AMENDED] 

In  S  21.4632.  paragraphs  (e)(2)(i)  and 
(e)(2)(ii)  are  revised  to  read  as  follows: 

S  21.4632    PayiiMnts. 

•  *        •        •        • 

(e)  *  •  * 

(2)  *  *  * 

(i)  On  behalf  of  any  veteran  who 
initially  applies  for  a  job  training 
program  after  December  31, 1987; 

(ii)  For  any  job  training  program 
which  begins  after  June  30, 1988; 

(Authority:  Pub.  L  96-543.  sec  212;  Pub.  L 
99-108;  Pub.  L  99-238,  sec.  201(e);  Pub.  L  100- 
77,  sec.  901(b)) 

•  •         «         •         • 

[FR  Doc.  88-3458  Filed  2-17-88;  8:45  amj 
BILUNQ  COOE  UaO-OI-M 


POSTAL  SERVICE 
39CFRPart964 

Rulea  of  Practica  Qovaming 

Oispoaltion  of  Mail  WHtihaM  From 
Delivery 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  is 
modifying  certain  portions  of  its  new 
rules  of  practice  pertaining  to  the 
disposition  of  mail  withheld  from 
delivery  pursuant  to  39  U.S.C.  3003  and 
3004.  The  major  modiflcation  adds  a 
procedure  for  final  disposition  in  die 
event  the  addressee  fails  to  oppose 
within  the  established  timeframe  a 
notice  of  detention  from  the  Chief  Postal 
Inspector  or  his  delegate.  The  existing 
rules  had  failed  to  provide  for  a  hnal 
disposition  procedure  in  the  event  the 
addressee  elected  not  to  oppose  an 
action  widiholding  his  mail.  This 
modiHcation  remedies  that  omission. 
The  other  three  modiHcations  clarify  the 
rules  to  indicate  cleariy  that  authority  to 
issue  the  Hnal  agency  decision  and 
order  is  vested  widj  die  Judicial  Officer. 
While  the  rules  implied  Uiat  such 
authority  existed  it  was  felt  that  any 
misunderstandings  or  confusion  in  this 
area  would  be  alleviated  by  clearly 
defining  Uie  Judicial  Officer's  auUiority. 
effective  OATK  February  18. 198a 

FOR  FURTHm  MPORMATION  CONTACR 

James  D.  Finn.  Jr..  202-288-2133. 


List  of  Subjects  in  39  CFR  Part  964 

Administrative  practice  and 
procedure,  Postal  Service,  Fraud, 
Lotteries,  Fictitious  names  or  addresses. 


PART  964— {AMENDED] 

1.  The  authority  citation  for  Part  964 
continues  to  read  as  follows: 

Autliority:  39  U.S.C.  204,  401,  3003,  3004. 

2.  In  S  964.3,  paragraph  (a)  is  amended 
by  adding  at  the  end  thereof  the 
following: 

§964.3    Customs  petitions;  notioe  Of 
(tearing;  answer;  summary  Judgment 

(a)    *  *  The  failure  of  an  addressee 
who  has  received  notice  of  withheld 
mail  to  file  a  Petition  opposing  such 
action  widi  the  Judicial  Officer  shall 
constitute  a  waiver  of  hearing  and 
further  procedural  steps  by  the 
addressee.  The  General  Counsel  of  the 
Postal  Service  shall  thereupon  file  die 
matter  widi  die  Judicial  Officer  for 
issuance  of  a  Hnal  order  pursuant  to 
S  964.19.  Such  referral  shall  contain  a 
statement  of  the  basis  for  the  detention, 
evidence  diat  the  notice  of  die  detention 
and  die  addressee's  right  to  petition  for 
review  under  this  part  were  served  on 
the  addressee  in  person  or  by  mailing  a 
copy  to  the  address  to  which  the 
detained  mail  is  directed,  the  date  of 
such  service,  and  a  copy  of  the  proposed 
order  sought  by  die  General  Counsel. 
*        •        •        •        • 

3.  In  S  964.6,  revise  the  first  sentence 
to  read  as  follows: 

f964J    Defautt. 

If  a  Petitioner  fails  to  appear  at  the 
hearing  without  notice  or  without 
adequate  cause  the  presiding  o^icer 
may  issue  an  order  dismissing  the 
Petition  and  refer  the  matter  to  the 
Judicial  Officer  for  issuance  of  the  order 
provided  for  under  S  964.19.  *  *  * 

9664.17    [AnMnded] 

4.  In  S  964.17.  add  the  words  "and 
order"  after  the  word  "decision". 

9664.16    [Amended] 

5.  In  S  964.19.  in  the  first  sentence,  add 
the  words  "by  the  Judicial  Officer"  after 
the  word  "issued". 

JaoMt  ACohan. 

Judicial  Officer. 

(FR  Doc.  88-3378  Hied  2-17-88: 845  ami 
I  ooof  nw-it-M 
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ENViaONMEKTAL  RROTECTION 
AGENCY 

40CFRPart2S1 
(SW-fm.-332«-«) 

Hazardous  Waste  Management 
Systam;  MentifiGation  and  Ustina  of 
Hazardous  Waste;  Correction 

AGENCY:  Environmental  Protectioo 
Agency  (EPA).  , 

ACTION:  Final  rule;  correction.         ' 

summary:  The  Environmental  Pcotectkm 
Agency  (EPA)  is  correcting  an  error 
presented  in  a  final  role  granting 
exclusion  for  wastes  generated  at  three 
facilities  which  appeared  in  the  PBdofal 
Re^flter  on  August  15. 1986  (51  FR 
29217).  For  one  petitioner  addressed  m 
that  rule,  Reync^ds  Metals  Company,  the 
facility  location  shown  in  Table  1  was 
erroneously  stated  as  Portageville, 
Missouri.  The  proper  location  for  the 
Reynolds  facility  being  granted  the 
exclusion  should  be  Shield,  Alabama, 
as  correctly  identified  in  the  narrative  of 
the  notice. 

EFFECnVC  OAIS:  Auguat  15. 19BB. 

FOR  rmausm  MFMaumaM  oomtaot: 
RCRA  Hotline,  toll  free  at  (800)  424- 
9346.  or  at  (202)  382-300a  For  technical 
information,  contact  Mr.  Terry  Grist. 
Offlce  of  SoCd  Waste  (WH-563),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460,  (202) 
382-4782. 
SUPPLEMENTARY  INFORMATION: 

This  correction  notice  revises  the 
location  of  the  Reynolds  Metals 
Company  faciUty  cited  in  'Table  1- 
Wastes  Excluded  from  Non-Specific 
Sources"  of  the  August  15. 1986  final 
rule. 

List  of  Subjects  fai  40  CFR  Part  261 

Hazaidous  waste.  Recycling, 
Reporting  and  recordkeeping 
requirements. 

Dated:  February  1. 198& 
I.W.  McGraw, 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Reapoase. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows:  j  . 

PART  2t1— lOENTIFICATION  AND 
USTINQ  OF  HAZAI100U8  WASTE 

1.  The  authority  citation  for  Part  jm 
continues  to  read  as  follows:  { 

Authority:  Sections  1008,  2002(a).  3001.  and 
3002  of  tlie  Solid  Waste  Disposal  Act  as 

amended  by  the  Resource  Conaervatioo  anH 
Recovery  Act  of  1976,  as  amended  (42  U.S.C 
6905.  6012(a).  6021.  and  6022). 


Appendix  IX— Waata  fixdadbd  Uadar 
§§280.20  and  266^  lAmaadadl 

2.  Part  261,  Appendix  IX.  Table  1.  is 
amended  by  revWoi  Am  Tlqmolds 
Metals  Company"  entry  as  follows: 

Table  i  .— WIas^s  EMCuioeD  From 
Non-Specific  Sources 


Facility           Address 

Waste  daaolptfon 

•                            •                            • 

ReynoMs         StieffieW. 
Metals            nMMw 
Connpafv. 

•  • 

Dewateretf  wastewater 

(tTCi  Hafsi«if 
Wa8l»No.roiQ 

after  August  15, 

tsss. 

•  • 

[FR  Doc.  88-2916  Filed  2-17-88: 8:45  am] 
aiujNa  cooE  •9so-«o-tt 

40  CFR  Part  271 
(FRL-332»-3] 

Indiana;  Schedule  of  Cewplawce  for 
ModHlcatfon  of  Indiana's  Hazardous 
Waste  Program 

agency:  Region  V.  Environment^ 
Protection  Agency. 

ACTION:  Notice  of  Indiana's  Compliance 
Schedule  to  Adopt  Program 
Modifications  for  Section  300e(f)  of  die 
Hazardous  and  Sobd  Waste 
Amendments  of  1984  (HSWA). 

summary:  On  September  22. 1986.  die 
United  States  Environmental  Protection 
Agency  (EPA)  promulgated  amendoients 
to  the  deadlines  for  State  program 
modifications,  and  published 
requirements  for  States  to  be  placed  on 
a  compliance  schedule  to  adopt  the 
necessary  program  modifications.  EPA 
is  today  publishing  a  revised  compliance 
schedule  for  Indiana  to  modify  its 
program  in  accordance  with  S  271.21tg) 
of  Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR  271.21(g))  to  adopt 
the  Federal  program  modifications  for 
section  300e(f)  ^the  Hazardous  and 
Solid  Waste  Amendments  of  1984 
(HSWA).  Tins  schedule  supersedes  the 
compliance  schedule  for  Indiana  that 
was  pubUshed  in  the  Federal  Renter  on 
April  24, 1987. 

FOR  FUNfTMR  INTORMATION  CONTACi: 

George  Woods.  Indiaaa  Regulatoiy 
SpeciaUst.  U.S.  Environmental 
Protection  A^ncy.  Region  V.  Waste 
Manasemeat  DhMon.  SoW  Waste 
Branch.  5H8-^CK-13. 230  Soalh 
Dearborn  Street.  Chicago.  Illinois  60604. 
(312)  886-«134. 


A.  Background 

Secfiea  3066(9  of  HSWA  requires  dia4 
no  State  pnigraai  nay  be  authorised  by 
the  Administmtar  aoiiar  tkis  aactton. 
unless:  (1)  SudtpngiaBpivsides  for 
the  public  avaiWiiiity  of  iniomatiaa 
obtnaedby  the  Stale  MgardlBg  facilities 
and  sites  for  treatnent  stoaaiB  aad 
disposal  of  haaardoas  waste;  and  (2) 
such  oifotniatim  is  awaSabie  to  the 
public  in  substsatially  the  saau  anmer, 
and  to  the  saoMS  rieipastae  waahibe  the 
case  if  the  Adauaistcator  ware  cairjriag 
out  the  pievisiens  ef  this  sidAide  in  sodi 
State.  The  schedule  tor  adeptioa  of 
section  30Q6(Q  was  )u^  1. 1666.  the 
States  which  only  needed  to  make 
regulatory  changes.  For  States  needing 
statutory  changes,  die  deadJtee  was  July 
1, 1987. 40  CFR  271.21(eK3)  states  diat 
deadlines  for  program  oaadification  oiay 
be  extended  six  months  by  the  Re^onal 
Administrator  for  goed  cause.  lo 
addition.  40  CFR  ZTLZHj^H)  provides 
Uiat  if  a  State  is  uaahle  to  neet  the 
extended  deadline,  it  may  be  placed  on 
a  one  year  schedute  of  complkuice  to 
achieve  the  needed  modifications. 


On  July  24, 1986.  Indiana  requested  a 
&-month  extension  to  adopt  the  Non- 
HSWA  Ouster  I  rules  w^ch  biclude  Uie 
single  HSWA  provision  for  section 
3006(f).  On  August  15, 1988.  EPA 
approved  the  State's  request  and 
granted  an  extension  of  the  adoption 
deadline  to  March  1987.  In  a  notice  on 
April  24. 1987,  EPA  published  hi  die 
Federd  Register,  a  cenq>Hance  schedule 
for  the  State  of  Indiana  to  adopt  the 
needed  program  modificadons  to  obtain 
authorization  for  HSWA  section  300Q(f). 
That  action  notice  expressly  sdpniated 
that  the  pubhsfaed  scfaeiiQle  was 
condngent  tipon  a  detemdnatran  by 
Indiana's  Attorney  General  (A.G.)  that 
no  statutory  diange  was  needed  to 
obtain  authorization  for  secdon  dO&B{f) 
of  HSWA.  Moreover,  die  nodce  further 
stipulated  that  if  it  were  determined  that 
statutory  changes  are  needed  as  a  result 
of  the  A.G.'s  review  then  EPA  and  the 
Indiaaa  OqpartiBeni  of  niiiiiiiiiaaiiirtsl 
Management  (HKM)  woaki  renegotiate 
the  schedule.  «dlh  ^A  pabliafaing  it  in 
the  Fedanl  ■agbliii. 

In  a  letter  dated  August  24. 1967. 
IDEM  officially  notified  EPA  that  die 
A.G.  had  determined  that  a  statutory 
change  is  needed  in  order  to  adopt  the 
reduction  or  waiver  of  fee  provisions  of 
40  CFR  2.iae|(H.  These  pmvisfanis  are 
required  for  section  SOMfQ 
authorization.  According.  EPA  and 
IDEM  have  negotiated  a  revised 


schedule  of  compliance  for  section 
3006(f). 

The  State  has  agreed  to  obtain  Oie 
needed  program  revisions  according  to 
die  foUowuig  schedule  which  combines 
both  statutory  and  regulatory 
development: 

Statutory  change  proposed  to  Governor. 

September  1967 
Statute  drafted  by  die  Legislative 

Service  Agency,  November  1987 
Indiana  General  Assembly  considers  the 

Statute.  January  1988 
Submit  draft  rule  to  EPA  for  review. 

February  1988 
Submit  draft  rule  to  die  Solid  Waste 

Management  Board.  March  1968 
Statute  signed  by  die  Governor.  March 

1988 
Public  Hearing  on  Proposed  rule.  June 

1988 
Statutorv  change  effective.  July  1988 
Submit  the  final  rule  to  die  Indiana  Solid 

Waste  Management  Board  for 

adoption.  August  1988 
Submit  draft  revision  application  to 

EPA,  September  1988 
Rule  effective  and  final  application 

submitted  to  EPA.  December  198& 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976,  as  amended, 
42  U.S.C  eei2(a),  6026,  6074(8). 
Charles  H.  Sttdia. 
Acting  Regional  Administrator. 
[FR  Doc  88-3430  Filed  2-17-88;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1003, 1011, 1181  and 
1186 

[Ex  Parte  Na  MC-III  (Su^l)] 

AppHcattona  To  Transfer  Oporattng 
RIghta  of  Motor  Property  ataL 

aqency:  Interstate  Commerce 

Commission. 

ACTKm:  Fhial  rule. 


in  The  Commission  adopts  final 
rules  revishig  its  regulations  at  49  CFR 
Part  1181  governing  applications  under 
49  U.S.C  10321  and  10626  to  transfer 
operating  rights  of  motor  property  and 
passenger  carriers,  water  carriers, 
holders  of  Certificates  of  Registration, 
household  goods  frei^t  forwarders,  and 
property  brokers.  Transfers  of  motor 
property  audiority  imder  49  U.S.C  10926. 
formerly  governed  by  regulations  at  49 
CFR  Part  1186.  are  hicluded  now  at  Part 
1181.  Conforming  changes  at  Part  1186 
are  made.  The  Commission  also 


eliminates  its  regulations  at  49  CFR 
1181.32  governing  changes  in  contivl  of 
property  brokers,  and  revises  its 
procedures  for  carrier  name  changes 
(formerly  at  49  CFR  Part  1181.  Subpart 
E).  Finally,  the  Commission  has 
provided  for  the  consideration  of  safety 
fitness  as  a  substantive  issue  in  deciding 
whether  to  approve  transfers  under 
section  10926  and  to  grant  exemptions 
imder  section  1134(e)  for  the  purchase  or 
merger  of  motor  carrier  authority.  The 
latter  transactions  continue  to  be 
governed  by  die  regulations  at  Part  1186. 
The  final  rules  are  set  forth  below. 
Corresponding  revisions  have  been 
made  to  application  Form  OP-FC-1. 
used  to  effect  small  carrier  transfers, 
and  are  contained  in  the  appendix. 
tmcnvi  OATK  This  action  will  be 
effective  on  March  21. 1968. 

FOII PURTHCR  INPOIIMATION  CONTACT 
Jasnedi  C.  Metz.  (202)  275-7974 

or 
Richard  Felder,  (202)  275-7091 
[TDD  for  hearing  impah-ed:  (202)  27S- 
1721.J 

SUPPUMINTAIIY  INFONMATNM: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc..  Room  2229. 
Interstate  Commerce  Commission 
Buildmg.  Washington.  DC  20423.  or  call 
(202)  289-4357/43S9  (DC  MetiopoUtan 
area)  (assistance  for  the  hearing 
unpaired  is  available  dux}ugh  TDD 
services  at  (202)  275-1721  or  by  pickup 
from  Dynanuc  Concepts.  Inc.,  in  Room 
2229  at  Commission  headquarters). 

Environmental  and  Energy 
Consideradons 

The  rules  adopted  here  will  not  affect 
significandy  the  quality  of  the  human 
environment  or  energy  conservation. 

Regulatory  FlexibUity  Analysb 

We  confirm  our  preliminary 
assessment  and  certify  that  the  revised 
regulations  will  have  a  significant 
positive  economic  impact  on  a  number 
of  small  entities,  specifically  motor 
property  and  passenger  carriers,  water 
carriers,  property  brokers,  and 
household  goods  freight  forwarders, 
because  they  will  expedite  small  carrier 
transfer  proceedmgs  and.  hi  tiim.  hasten 
availability  of  Unproved  competitive 
service  to  shippers  and  passengers.  The 
rules  will  not  hnpose  additional 
reporthig.  reconlkeeping.  or  compliance 
requhements  on  small  entities,  except  to 
the  limited  extent  carriers  are  required 
to  certify  their  safety  rathigs.  The 
informational  requirements  for  water 
carriers  and  household  goods  freight 
forwarders  have  been  appreciably 


reduced,  and  the  filing  requirements  for 
transfers  of  passenger  broker  authority 
and  for  changes  in  control  of  property 
broker  audiority  have  been  eliminated. 

List  of  Subjects 

49  CFR  Part  1003 

Brokers.  Freight  forwarders.  Motor 
Carriers. 

49  CFR  Part  1011 

Administrative  practice  and 
procedure.  Authority  delegations, 
Organization  and  functions. 

49  CFR  Part  1181 

Administrative  practice  and 
procedure.  Brokers,  Freight  forwarders. 
Maritime  carriers,  Motor  carriers. 

49  CFR  Part  1186 

Administrative  practice  and 
procedure.  Freight  forwarders.  Motor 
carriers. 

Decided:  February  2, 1988. 

By  the  Ck>mmi8tion.  Chairman  Cradison, 
Vice  Chairman  Andre.  Commissioners 
Sterrett,  Simmons,  and  Laml>oley. 
Commissionera  Simmons  and  L,aml>oley 
dissented  in  part  with  separate  expressions. 
Noreta  R.  McGee. 
Secretary, 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1003-LIST  OF  FORMS 

1.  The  authority  citation  for  Part  1003 
continues  to  read: 

Authority:  5  U.S.C.  551(a)  and  553(l)(c).  and 
40  U.S.C.  10321. 

{1003.2  [Amended! 

2.  The  entiy  for  OP-fCr-l  va  %  1003.2  is 
revised  to  read  as  follows: 

OP-FC-1. 

Applications  in  proceedings  (other 
dian  those  under  49  U.S.C.  11343)  for 
transfer  or  lease  of: 

(1)  Motor  carrier  Certificates  of 
Registration  issued  pursuant  to  49  U.S.C. 
10931: 

(2)  Motor  conunon  and  contract 
carrier  operating  rights  issued  pursuant 
to  49  U.S.C.  10922  and  10923. 
respectively; 

(3)  Property  broker  licenses  issued 
pursuant  to  49  U.S.C.  10824: 

(4)  Household  goods  freight  forwarder 
permits  issued  pursuant  to  49  U.S.C. 
10923:  and 

(5)  Water  common  and  contract 
carrier  operating  rights  issued  pursuant 
to  49  U.S.C  10922  and  10923. 
respectively. 
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3.  The  authority  citation  for  Part  1011 
continues  to  read: 

Authority:  5  U.S.C.  553.  31  U&C  S7U.  and 
49  use.  10301. 10302. 10304, 10305,  and 
10321. 

4.  Section  1011.6(i)(5)  is  revised  to 
read  as  follows: 

§1011.6    EnvtoyMbotfdt. 

(i)  •  *  • 

(5)  Determination  of  applications, 
which  have  not  invohred  taking 
testimony  at  a  pafafic  kearing  or  the 
submisaion  (rf  evidence  by  opposing 
parties  in  the  form  of  affidavits,  under: 

(i)  49  U.S.C.  10321,  relating  to  the 
transfer  of  broken'  licenses;  and 

(ii)  4§  U.S.C.  10931  and  10932,  relating 
to  the  transfer  of  Certificates  of 
Registration  and  rights  to  operate 
pending  deteraainatioii  of  appiacationa 
for  Certificates  af  Registratios. 

PARTIMI— TRANSFEaS  OF 
OPERATING  RtONTS  UNDBt  4»0S.C. 
10926  j 

5.  Part  1181  is  revised  to  reads  as 
follows: 

Sec 

1181.0  Scope  of  niles. 

1181.1  Oennitions. 

1151.2  Applicatioas. 

1181.3  Notice. 

1181.4  Commission  action  and  criteria  for 
approval.  i 

1181.5  Responsive  pleadings. 

1181.8  Procedures  for  changing  the  name  or 
business  form  of  a  motor  or  water 
cairiec  household  goods  fieight 
forwarder,  or  property  broker. 

Audiority:  5  U.S.C.  553.  and  49  U.S.C.  M»Z1 
and  10926.  i 

§11*10   Scepaofndaa.  ' 

These  rules  deRne  die  pttweduses  that 
enable  motor  passenger  and  property 
carriers,  water  carriers,  property 
brokers,  and  household  goods  freight 
forwarders  to  obtain  approval  from  the 
Interstate  Cooiinerce  Commiaaiaa  to 
merge,  transfer,  or  lease  their  operating 
rights  in  financial  transactions  not 
subject  to  40  U.S.C  11343.  Transactions 
covered  by  these  rales  are  governed  by 
49  U^C  10321  and  10926.  The  filing  fee 
is  set  fiorth  at  49  CFR  1002.2(0(25). 

§1181.1    Definitions. 

For  the  purposes  of  this  part  the 
following  definitions  apply: 

(a)  Transfer.  Transfers  inckxie  aN 
transactions  (i.e.,  the  sale  or  lease  of 


interstate  a|>eca(iag  rights.  *  or  dw 
meifer  af  («M«  or  oMse  earners  or  a 
carrier  ilo  a  noacan>er)a«b)sct  to  49 
U.SjC  10106.  as  weH  as  d»  sale  of 
prai^erty  broicers'  licenses  wider  4S 
U.S.C.  10321. 

(hj  OpeiQting  tjghtg.  Operating  rights 
iwHade: 

(1)  Certificates  aad  permils  isa«ed  to 
motor  and  water  earners: 

{2i  Reiauts  iesued  to  household  goods 
frei^  Corwarders; 

(3)  Licenses  issued  to  property 
h(olieca:aBd 

(4)  Certificates  of  RegistratMn  issued 
to  motor  carriers.  The  tern  alsA  iockides 
authority  held  by  virtue  of  the  gateway 
elimiBatioB  legulatioas  piiHishod  in  the 
Federal  RMistar  as  ietter-aotioes. 

«(c)  Certificate  of  registratioiu  The 
evidence  of  a  motor  carrier's  right  to 
engage  in  interstate  or  foreign  commerce 
within  a  single  State  is  established  by  a 
corresponding  State  certificate. 

(d)  Person.  An  individual,  partnership, 
corporation,  company,  association,  or 
other  form  of  businees,  or  a  trustee, 
receiver,  assignee,  or  personal 
representative  of  any  of  these 

(e)  Record  holder.  The  person  shown 
on  the  records  of  the  Cmnnnssion  as  the 
legal  owner  of  the  operating  rights. 

(f)  ConUoL  A  relationahip  between 
persons  that  ioclades  actvai  oontreL 
legal  control,  and  die  power  to  exercise 
control,  tfapou^  or  by  common  directors, 
officers,  stockhoMers,  a  voting  trost  a 
holding  or  investment  company,  or  any 
other  means. 

(g)  Category  1  tramfers.  Transactions 
in  which  the  person  to  whom  the 
operating  rights  would  be  transferred  is 
not  an  ICC  carrier  and  is  not  affiTiated 
with  any  ICC  carrier. 

(h)  Category  2  ^nons^rs.  Transactions 
in  tvhich  the  person  to  whom  the 
operating  rights  woidd  be  transferred  is 
an  ICC  carrier  and/or  is  affiliated  with 
an  ICC  carrier. 


§1161.2 

(a)  Procedtmil  requirements.  (1)  At 
least  10  days  before  constumnation,  an 
original  and  two  oo^es  of  a  properly 
coflq>leted  Form  OP-FC-1  and  any 
attachments  [see  paragraph  (b)(lMviii) 
of  this  section)  must  be  filed  with  the 
Office  of  die  Secretary,  Afplk^ions 
and  Fees  Unit.  Interstate  Commerce 
Commission,  Wellington.  DC  20423. 
The  original  must  show  that  an 
additional  copy  has  been  ftmiished  le 


■  Tke  cxaoMtan  of  a  chaHel  nuilaigi  dimd  of 
tnnt  or  odwr  itaular  docuamt  doaa  not  constitale 
a  transfer  or  require  the  Cawiniaa*  appfwal. 
However,  a  Foracloaure  for  the  purpose  of 
tranafnring  an  operating  right  to  Mtisfy  a  lodgment 
or  dajai  againat  the  record  hoMer  may  nat  l>e 
effected  widievt  approval  of  Ike  r 


the  Conoiission's  Regional  Krector  for 
the  Region(s)  in  whi(±  the  applicants' 
headqaartsts  ate  locs6ad.  Tlie 
nonsefittidableaBngfcepseauihod^ 
49CFK  1fl02J<Q(ZS)  anist  aceempany  the 
application. 

(2)  At  any  time  after  the  oupifaHen  of 
the  l»^y  waltiBg  period,  applicants 
may  consummate  the  ttaasaethn. 
subject  to  the  snbeequant  approval  «f 
the  appiiratian  by  <w  Cwiiileii,  as 
descrihed  below.  The  transferee  aiay 
commence  operatioM  ander  tfie  rights 
acqtdsed  frass  the  tronsfaiw  upon  its 
compliance  with  the  Coamdssion's 
regulations  fovenring  insoranee,  tariSiB 
(if  apphccMe),  and  process  agesits.  See 
49CPR  Psrts  1043, 1312  and  10M. 
respectively.  In  addition,  contract 
caiiieis  most  comply  with  the 
Commission's  r^ulations  concerning 
contracts  at  49€Flt  PartlflSS.  la  the 
alternative,  aj^dicants  may  wait  until 
the  Commissron  has  issued  a  dedsien 
on  their  application  before  tFansfenij^ 
die  operating  rights.  IT  the  transferee 
wants  the  transferor's  operating 
authority  to  be  reissued  in  Us  oane.  it 
should  himish  (he  Commission  widi  a 
statement  executed  by  boA  transferor 
and  transferee  indicating  dut  the 
transaction  has  been  coiuummated. 
Authority  will  not  be  reissued  until  after 
the  Commission  has  ajpfiroved  die 
transaction. 

(b)  Information  required.  (1)  In 
category  1  and  category  2  transfers, 
applicants  must  furnish  the  following 
information: 

\\j  rUll  name,  aooress,  and  si^iatures 
of  the  transferee  and  transferor. 

(ii)  A  copy  of  that  portion  of  the 
transferor's  operating  authority  involved 
in  the  transfer  proceeding. 

(iii)  A  short  summary  of  the  essential 
terms  of  the  transaction. 

(iv)  If  relevant  the  status  of 
proceedings  for  the  transfer  of  State 
certificate(s)  corresponding  to  the 
Certificates  of  Registration  being 
transferred. 

(v)  A  statement  as  to  whether  the 
transfer  will  or  will  not  significsndy 
affect  the  quality  of  the  human 
environment 

(vi)  Certification  by  transferor  and 
transferee  of  their  current  respective 
safety  ratings  by  die  United  States 
Department  of  Transportaticm  (£&. 
satisfact(»y,  conditional,  unsatisfactory, 
or  unrated). 

(vii)  Certification  by  dw  transferee 
that  it  has  sufficient  insurance  coverage 
under  49  U.S.C  10027  for  die  service  it 
intends  to  provide. 

(vni)  Informadoa  to  demonstrate  that 
the  proposed  transaction  is  consistent 
with  the  national  transportation  policy 
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and  satisfies  the  criteria  for  approval  set 
forth  at  S  1181.4  of  this  part.  (Such 
information  may  be  appended  to  the 
application  form  and,  if  provided,  would 
be  embraced  by  the  oath  and 
verification  contained  on  that  form.) 

(2)  Category  2  applicants  must  also 
submit  the  following  additional 
information: 

(i)  Name(8)  of  die  carrier(s),  if  any. 
with  which  the  b^nsferee  is  affiliated. 

(ii)  Aggregate  revenues  of  the 
transferor,  transferee,  and  their  carrier 
affiliates  from  interstate  transportation 
sources  for  a  1-year  period  ending  not 
earlier  than  6  monUis  before  the  date  of 
the  agreement  of  the  parties  concerning 
the  transaction.  If  revenues  exceed  $2 
million,  the  transfer  may  be  subject  to  49 
U.S.C.  11343  rather  than  these  rules. 


§11S1.3 

The  Commission  will  give  notice  of 
approved  transfer  applications  through 
publication  in  the  ICC  Register 

§11*1.4    Commission  action  and  criteria 
lorapprovsL 

A  transfer  will  be  approved  under  this 
section  ik 

(a)  The  transaction  is  not  subject  to  49 
U.S.C.  11343;  and 

(b)  The  transaction  is  consistent  with 
the  public  interest;  however, 

(c)  If  the  transferor  or  transferee  has 
less  than  a  satisfectory  safety  rating,  the 
transfer  may  be  conditioned  or  may  be 
disapproved.  If  an  application  is 
conditioned  or  denied,  the  Commission 
will  serve  a  decision  on  the  parties 
setting  forth  the  basis  for  its  action.  If 
parties  with  less  than  satisfactory  safety 
ratings  consummate  a  transaction 
pursuant  to  the  lOday  rule  at  section 
1181.2  of  this  part  prior  to  our  decision, 
diey  do  so  at  their  own  risk  and  subject 
to  any  conditions  we  subsequently  may 
impose.  Transactions  that  have  been 
consummated  but  are  later  denied  by 
the  Commission  are  null  and  void  and 
must  be  rescinded.  Similarly,  if 
applications  contain  false  or  misleading 
information,  they  are  void  ob  initio. 

§1181.5   Rasponsivapioadbios. 

(a)  Protests  must  be  filed  widiin  20 
days  after  the  date  of  publication  of  an 
approved  transfer  application  in  die  ICC 
Register.  Protests  received  prior  to  the 
notice  will  be  rejected.  Applicants  may 
respond  widiin  20  days  after  die  due 
date  of  protests.  Petitions  for 
reconsideration  of  decisions  denying 
applications  must  be  filed  within  20 
days  after  the  date  of  service  of  such 
decisions. 

(b)  Protests  and  petitions  for 
reconsideration  must  be  filed  with  die 
Office  of  the  Secretary.  Case  Control 


Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423,. 
and  be  served  on  appropriate  parties. 

§11*1.6    ProcotfuresferetMngmattw 
nam*  or  buainsao  fofm  of  s  motar  or  water 
carrier,  houaaiiold  goods  fraiglit  tofwanter. 
or  property  broker. 

(a)  Scope.  These  procedures  (and  not 
the  transfer  rules  at  49  CFR  Parts  1181. 
1182, 1183  and  1186)  apply  in  the 
following  circumstances: 

(1)  A  change  in  the  form  of  a  business, 
such  as  the  incorporation  of  a 
partnership  or  sole  proprietorship; 

(2)  A  diange  in  the  legal  name  of  a 
partnership  or  change  in  the  trade  name 
or  assumed  name  of  any  entity; 

(3)  A  transfer  of  operating  rights  from 
a  deceased  or  incapacitated  spouse  to 
the  other  spouse; 

(4)  A  reincorporation  and  merger  for 
the  purpose  of  effecting  a  name  change: 

(5)  An  amalgamation  or  consoKdation 
of  a  carrier  and  a  noncarrio'  into  a  new 
carrier  having  a  different  name  from 
either  of  the  predecessor  entities:  and 

(6)  A  change  in  the  State  of 
incorporation  accomplished  by 
dissolving  the  corporation  in  one  State 
and  reincorporating  in  another  State. 

(b)  Procedures.  To  accomplish  these 
changes,  a  letter  must  be  sent  to  Uie 
Office  of  the  Secretary,  Applications 
and  Fees  Unit  Interstate  Commerce 
Commission,  Washington,  DC  20423. 
The  envelope  should  be  marked  "NAME 
CHANGE".  The  applicant  must  provide: 

(1)  The  docket  number(s)  and  name  of 
the  carrier  requesting  the  diange; 

(2)  A  copy  of  die  articles  of 
incoiporadon  and  the  State  certificate 
reflecting  the  incorporation; 

(3)  The  name(8)  of  the  owners)  of  the 
stock  and  the  distribution  of  the  shares; 

(4)  The  names  of  the  officers  and 
directors  of  the  corporation;  and 

(5)  A  statement  that  there  is  no 
change  in  the  ownership,  management, 
or  control  of  the  business.  When  diis 
procedure  is  being  used  to  transfer 
operating  rights  from  a  deceased  or 
incapacitated  spouse  to  the  other 
spouse,  documentation  that  the  other 
spouse  has  the  legal  right  to  effect  such 
change  must  be  included  widi  the 
request.  The  fee  for  filing  a  name  change 
request  is  in  49  CFR  1002.2(f)(ll). 

PART  IISe-EXEMRTION  OF  CERTAIN 
TRANSACTIONS  UNDER  49  UJSJC. 
11343 

6.  The  audiority  citation  for  Part  1186 
continues  to  read: 

Authority:  49  U.S.C.  10321  and  11343(e)  and 
5  U.S.C.  553 

7.  Section  1186.1  is  revised  to  read: 


48S3 


§1188.1    Scope  of  ( 

Any  ti-ansaction  under  49  U.S.C. 
11343(a)(1)-(5)  among  motor  carriers  of 
property  or  between  them  and 
noncarriers  is  exempt  from  the 
requirements  of  49  U.S.C.  11343. 11344. 
and  11345a,  subject  to  the  right  of 
employees  and  odiers  to  file  complaints 
as  set  forth  in  §  1186.8. 

8.  Section  1186.2  is  revised  to  read: 

§1186.2    NottceolaMHiption. 

To  quahfy  for  an  exemption  under 
§  1186.1,  the  participants  in  the 
transaction  must  file  an  ori^al  and 
four  copies  of  a  joint  Notice  of 
Exemption  with  the  Commission.  The 
Notice  of  Exemption  shall  contain  the 
following  information: 

(a)  Names  and  addresses  of  the 
carriers  or  other  parties  involved; 

(b)  A  brief,  but  specific  description  of 
the  nature  of  the  transaction; 

(c)  Certification  of  the  accuracy  of  the 
contents  of  the  notice  by,  and  signature 
of,  the  persons  who  control  the  carriers 
or  other  parties  involved  in  the 
transaction;  and 

(d)  A  jurisdictional  statement  stating 
why  the  transaction  is  subject  to  49 
U.S.C.  11343-11344. 

9.  Section  1186.5  is  revised  to  read: 


§1186.5    FMngI 

The  filing  fee  required  to  file  a  Notice 
of  Exemption  is  set  forth  in  49  CFR 
1002.2(f)(27). 

10.  Section  1186.6  is  revised  to  read: 

§1186.8    Conplalnta. 

(a)  Employee  complaints.  Employees 
who  have  been  or  may  be  adversely 
affected  by  an  exempt  transaction  or 
transaction  proposed  for  exemption  may 
file  a  complaint  «vith  the  CoafunisBion 
any  time  after  the  Notice  of  Exemption 
is  filed.  A  copy  of  the  complaint  must  be 
served  on  the  parties  to  the  transaction. 
The  parties  may  file  an  answer  with  the 
Commission  and  upon  complaint  within 
10  days  after  receipt  of  the  complaint 
Employee  complaints  must  contain  the 
following  information: 

(1)  The  docket  number  of  the 
corresponding  Notice  of  Exemption  (if 
available  at  the  time)  and  the  names  of 
the  participants  in  the  transaction; 

(2)  Nanies  of  die  employees  alleged  to 
be  affected  by  the  transaction  and  the 
nature  and  scope  of  harm: 

(3)  A  request  for  specific  relief 
(requests  for  relief  in  the  alternative  are 
acceptable); 

(4)  An  explanation  as  to  why  the 
particular  relief  sought  is  the 
appropriate  remedy  for  the  particular 
harm  suffered:  and 
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(5)  (Optional)  A  request  for 
suspension  or  revocation  of  the 
exemption,  accompanied  by  information 
showing  why  suspension  or  revocation 
of  exemption  is  necessary. 

(b)  Anticompetitive  complaints.  Any 
party  may  file  a  complaint  with  the 
Commission  within  30  days  after  the 
Notice  of  Exemption  is  published 
alleging  that  the  transaction  is 
potentially  anticompetitive.  A  copy  of 
the  complaint  must  be  served  on  the 
parties  to  the  transaction.  The  parties 
may  respond  by  filing  an  answer  with 
the  Commission  and  upon  complainant 
within  10  days  after  the  due  date  of  the 
complaint.  The  complaint  must  contain 
the  following  information: 

(1)  The  docket  number  of  the 
corresponding  Notice  of  Exemption  (if 
available  at  the  time)  and  the  names  of 
the  participants  in  the  transaction; 

(2)  A  specific  description  of  the 
manner  in  which  competition  will 
allegedly  be  adversely  affected; 

(3)  A  request  for  specific  relief 
(requests  for  relief  in  the  alternative  are 
acceptable);  and 

(4)  An  explanation  as  to  why  the 
particular  relief  sought  is  deemed  to  be 
appropriate. 

(c)  Petitioners  shall  promptly  furnish 
any  interested  party  with  a  copy  of  the 
Notice  of  Exemption  and  any 
attachments,  free  of  charge. 

(11).  A  new  S  1186.9  is  added,  as    , 
follows: 

§1186.9    Sirfetyfitntss. 

The  Commission  will  consider  the 
DOT  safety  rating  of  the  parties  in 
transactions  where  operating  authority 
is  purchased  or  merged.  All  parties  to 
the  transaction  must  certify  their  current 
safety  ratings  in  their  Notice  of 
Exemption.  If  either  party  has  less  than 
a  satisfactory  safety  fitness  rating,  the 
exemption  may  be  either  conditioned  on 
improvement  in  that  rating,  or 
disapproved.  If  parties  with  less  than 
satisfactory  ratings  consummate  a 
transaction  60  days  after  publication  of 
the  Notice  of  Exemption  but  prior  to  our 
decision,  they  do  so  at  their  own  risk 
and  subject  to  any  conditions  we 
subsequently  may  impose.  If  a  Notice  of 
Exemption  contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  j 

Note. — The  appendix  will  not  be  codified 
in  the  Code  of  Federal  Regulations. 


Appendix 

Form  OP-FC-1  is  to  be  filed  in  all 
proceedings  to  transfer  authority  under 
49  U.S.C.  10321  and  10924  involving 


property  brokers,  49  U.S.C.  10926 
involving  motor  carriers,  water  carriers, 
and  household  goods  freight  forwarders, 
and  49  U.S.C.  10931  and  10932  involving 
holders  of  Certificates  of  Registration. 
This  form  should  not  be  used  for 
transfers  of  motor  carrier  authority  or 
water  carrier  authority  under  49  U.S.C. 
11343.  A  sample  of  the  revised  Form 
OP-FC-1  follows. 

OP-FC-1 

Interstate  Commerce  Conunission 

Small  Carrier  Transfer  Application 
Form 

No.  MC-FC- 

Through  the  filing  of  this  original 
application,  two  copies,  and  a  $150  filing 
fee  (check  or  money  order)  with  the 
Office  of  the  Secretary,  Applications 
and  Fees  Unit,  Interstate  Commerce 
Commission,  Washington,  DC  20423.  the 
applicants  named  below  request 
approval  to  transfer  authority  under  49 
U.S.C.  10321, 10924. 10926. 10031.  and/or 
10932. 

Exhibit  I.  Identification  of  Applicants 

Name  of  Transferee 

Business  Form:  Corporation,  Partnership. 
Individual 

Trade  Name 

Business  Address  and  Zip  Code 

Declarations:  1.  Transferee  [  ]  is  [  ]  is 
not  an  ICC-regulated  motor  carrier. 

2.  Transferee  (  ]  is  [  ]  is  not  a  [  ]  rail 
carrier,  [  )  water  carrier,  [  J  express 
company,  [  )  household  goods  freight 
forwarder,  or  [  1  broker  regulated  by  the 
ICC. 

3.  Transferee  [  ]  is  [  ]  is  not  affiliated 
with  a  [  )  motor,  {  ]  rail,  or  [  J  water 
carrier,  (  ]  freight  forwarder.  (  J  express 
company,  or  [  J  broker. 

4.  The  name(s)  of  the  motor,  rail,  or 
water  carrier,  fi«ight  forwarder,  express 
company,  or  broker  which  transferee 
owns  or  is  affiliated  with: 


Name  of  Transferor 


Business  Form:  Corporation,  Partnership, 
Individual 


Trade  Name 

Business  Address  and  Zip  Code 


Exhibit  II.  Identification  of  ICC  Rights 
Being  Transferred 

We  seek  to  [  ]  transfer  [  |  lease  [  ]  a 
portion  of  [  ]  the  entire  ICC  operating 
rights  under 

Certificate  No. -^ 

Permit  No.- 

Certificate  of  Registration  No.  MC-    

License  No.  MC ■ 


WE  have  attached  true  copies  of  the 
Transferor's  ICC  certificates,  licenses, 
and/or  permits  involved  in  this 
application  and  have  marked  the 
portions  to  be  transferred,  retained,  or 
canceled. 

Note. — In  instances  where  only  portions  of  a 
particular  certificate,  license,  or  permit  are  to 
be  transferred,  a  copy  of  the  authority  in  its 
entirety  must  be  submitted. 

Exhibit  III.  Terms  of  the  Transaction 

Briefly  describe  the  essential  terms  of 
the  transaction. 


Exhibit  IV.  Certificate  of  Registration 
Transfer 

Our  application  (  ]  does  [  ]  does  not 
involve  the  transfer  of  a  Certificate  of 
Registration.  If  it  does,  we  have 
attached  a  copy  of  the  State  order 
approving  the  transfer  of  the 
corresponding  State  rights  or  will 
furnish  it  when  it  is  available. 


Exhibit  V.  Certifications 
A.  We  certify  that  on . 


_  19_  we 


mailed  a  complete  copy  of  this 
application  to  the  ICC  Regional  Office(s) 
located  at  (City  and  State). 

B.  We  certify  that  this  transaction  (  ] 
will  (  ]  will  not  significantly  affect  the 
quality  of  the  human  environment. 

C.  Transferee  certifies  that  its  current 
safety  rating  by  the  United  States 
Department  of  Transportation  (DOT)  is 
[  ]  satisfactory,  (  ]  conditional,  [  ] 
unsatisfactory,  (  J  unrated.  Transferor 
certifies  that  its  current  DOT  safety 
rating  is  [    ]  satisfactory.  [    ] 
conditional.  [    ]  unsatisfactory.  (  ] 
unrated. 

D.  Transferee  certifies  that  it  has 
sufficient  insurance  coverge  under  49 
U.S.C.  10927  for  the  service  it  intends  to 
provide. 

E.  We  understand  that  knowing  and 
willful  omissions  of  material  facts 
constitute  Federal  criminal  violations 
punishable  by  up  to  5  years 
imprisonment  and  fines  up  to  $10,000  for 
each  offense.  (18  U.S.C.  1001). 

Signature  of  Transferee 

Signature  of  Transferor 


Exhibit  VI.  Applicants'  Representative 


Name  and  Business  Telephone  Number 


Name  and  Business  Telephone  Number 


Capacity 


Business  Address  and  Zip  Code 

If  Transferee  is  an  ICC  Carrier  and/or 
is  Affiliated  With  an  ICC  Carrier. 
Complete  the  Following  Part. 

Exhibit  VIL  Supplement 

Since  Transferee  is  an  ICC  carrier 
and/or  is  affiliated  with  an  ICC  carrier. 
we  have  submitted  the  following 
supplemental  information: 

A.  Name(s)  of  ICC  carrier  affiHate{s) 
of  transferee  and  a  statement  describing 
the  extent  of  this  affiliation. 

B.  Aggregate  revenues  of  the 
transferor,  transferee  and  their  carrier 
affiliates  from  interstate  transportation 
sources  for  a  1-year  period  ending  not 
eariier  than  8  months  before  the  date  of 
the  agreement  of  the  parties  covering  the 
transaction.  See  49  U.S.C.  11343(d)(1). 

(PR  Doc.  88-3278  Piled  2-17-88:  8:45  am] 
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Proposed  Rules 


Federal  Regiater 

Vol.  53.  No.  32 

Thursday.  February  18,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
makirig  prior  to  the  adoption  of  the  final 
rules. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  761 


Operational  Procedures  for  Shan 
Draft  Programs;  Federally-insured 
State-Chartered  Cre<flt  Unions 

agency:  National  Credit  Union 

Administration  (NCUA). 

action:  Proposed  rule;  removal  of  part 

SUNUIARV:  The  NCUA  Board  proposes  to 
repeal  Part  761  of  its  Rules  and 
Regulations.  Part  761  establishes 
principles  for  determining  whether 
Federal  or  state  law  governs  federally- 
insured  state-chartered  credit  unions 
operating  share  draft  programs  under 
section  205(f)  of  the  Federal  Credit 
Union  Act.  It  was  an  attempt,  to  the 
extent  applicable  state  law  did  not 
conflict  to  put  federally-insured  state- 
chartered  credit  unions  under  the  same 
regulatory  guidelines  as  Federal  credit 
unions.  As  the  NCUA  has  completely 
removed  Federal  credit  union  share 
draft  guidelines.  Part  761  no  longer 
appears  necessary. 

DATE:  Comments  must  be  received  on  or 
before  May  18, 1988.  [ 

ADDRESS:  Send  conmients  to  Becky 
Baker,  Secretary,  NCUA  Board,  1771  G 
Street,  NW.,  Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT 

Hattie  Ulan.  Staff  Attorney  Office  of 
General  Counsel,  at  the  above  address, 
or  telephone:  (202)  357-1030. 
SUPPLEMENTARY  INFORMATION:  CoDgreSS 

added  section  205(f)  to  the  Federal 
Credit  Union  Act  (12  U.S.C.  1785(f))  in 
1980  to  authorize  federally-insured 
credit  unions  (both  federally-chartered 
and  federally-insured  state-chartered)  to 
maintain  share  draft  accounts.  Section 
205(f)  states: 

Every  insured  credit  union  is  authorized  to 
maintain,  and  make  loans  with  respect  to, 
share  draft  accounts  in  accordance  with  ryles 
and  regulations  prescribed  by  the  Board 
*  *  *.  [With  certain  exceptions,]  an  insured 
credit  union  may  pay  dividends  on  share 
draft  accounts  and  may  permit  the  o%vners  of 


such  share  draft  accounts  to  make 
withdrawals  by  negotiable  or  tansferable 
instruments  or  other  orders  for  the  purpose  of 
making  transfers  to  third  parties. 

In  November,  1980,  the  NCUA  Board 
amended  S  701.35  of  the  NCUA  Rules 
and  Regulations  [45  FR  75169.  November 
14. 1980]  to  set  forth  numerous 
requirements  for  share  draft  accounts 
for  Federal  credit  unions  (FCU's"). 
including  that  each  FCU  board  of 
directors  provide  for  truncation,  surety 
bond  coverage,  and  written  operational 
and  program  specifications. 

Part  761  (which  was  promulgated 
together  with  the  amendment  of 
§  701.35)  made  those  requirements 
applicable  to  federally-insured  state- 
chartered  credit  unions  ("FISCU's")  to 
the  extent  doing  so  did  not  conflict  with 
applicable  state  laws:  "In  the  absence  of 
state  law  authorizing  share  draft 
accounts,  S  701.35  of  ths  chapter  is 
applicable,  to  the  extent  it  involves 
share  draft  accotmts.  except  to  the 
extent  that  any  requirement  set  forth  in 
§  701.35  conflicts  with  state  law." 

Section  701.35  has  been  modified 
several  times  since  November.  1980.  All 
of  the  requirements  that  appeared  in  the 
November,  1980,  regulation  that 
specifically  addressed  share  draft 
accounts  have  been  deleted  from  the 
regulation.  Since  §  701.35  no  longer 
imposes  specific  requirements  on  share 
draft  accounts,  the  NCUA  Board 
believes  that  Part  761  s  no  longer 
needed. 

The  NCUA  Board  therefore  proposes 
to  delete  Part  761  fi*om  its  Regulations. 
FISCU's.  as  well  as  FCU's.  are 
authorized  to  offer  share  draft  accoimts 
by  section  205(f)  of  the  FCU  Act.  No 
additional  NCUA  regulatory 
requirements  are  imposed.  FISCU's  may 
also  be  permitted  to  offer  share  draft 
accounts  pursuant  to  state  law.  It  has 
been  NCUA's  longstanding  position  that 
FISCU's  offering  share  draft  accoimts 
pursuant  to  state  law  or  section  205(f)  of 
the  FCU  Act  are  subject  to  all  other 
state  regulatory  requirements  applicable 
to  those  accounts.  The  NCUA  Board 
maintains  this  position  in  its  proposed 
deletion  of  Part  761. 

"Die  NCUA  Board  requests  comments 
on  whether  or  not  Part  761  should  be 
deleted.  FISCU's  in  particular,  are 
invited  to  comment  on  whether  NCUA 
regulation  is  necessary  in  connection 
with  section  205(f).  If  commenters 
believe  that  the  regulation  should  be 


retained,  comment  is  requested  on  what 
changes,  if  any.  should  be  made  to  the 
regulation. 

By  the  National  Credit  Union 
Administration  Board  on  February  10, 1988. 
Becky  Baker, 
Secretary,  NCUA  Board. 
[FR  Doc.  88-3405  Filed  2-17-88: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  179 

[Docket  Na  S7N-0363] 

Irradiation  in  the  Production, 
Processing,  and  Handling  of  Food; 


AOCNCV:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  regulations  on  the  labeling  of 
retail  packages  of  irradiated  food  to 
extend  for  an  additional  2  years  the 
expiration  date  of  the  current  wording 
requirement.  This  extension  of  the 
wording  requirement  will  provide  time 
to  inform  consumers  about  the  meaning 
of  the  logo  representing  radiation.  The 
proposed  amendment  will  continue  until 
April  18. 1990,  the  requirement  that,  in 
addition  to  the  irradiation  logo,  the 
words  'Treated  with  radiation"  or 
Treated  by  irradiation"  be  placed 
prominenUy  on  labels,  labeling,  or  other 
appropriate  devices  for  all  foods  that 
have  been  irradiated. 
DATI:  Written  comments  by  March  21, 
1988. 

address:  written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657. 

FOR  further  mponmation  contact: 
Clyde  Takeguchi,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-330).  Food 
and  Drug  Administration.  200  C  Street 
SW..  Washington,  DC  20204, 202-472- 
5740. 


rARV  iNTOJiMATiow:  In  the 
Federal  Register  of  April  18, 1966  (51  FR 
13376),  FDA  issued  a  final  rule  to  amend 
the  regulations  on  the  use  of  irradiation 


in  the  production,  processing,  and 
handling  of  food  tb.  among  other  things, 
modify  the  requirements  for  labeling 
such  foods.  These  regulations  now 
require  that  Uie  label  and  labeling  of 
retail  packages  of  foods  that  have  been 
irradiated  bear  the  appropriate 
intenationally  used  logo,  along  with  the 
words  'Treated  with  radiation"  or 
"Treated  by  irradiation"  (21  CFR 
179.28(c)(1)).  For  foods  not  in  package 
form,  the  required  logo  and  phrase  are  to 
be  displayed  with  either  the  labeling  of 
the  bulk  container  or  on  a  counter  sign, 
card,  or  other  appropriate  device  (21 
CFR  179.28(c)(2)).  The  wording 
requirement  expires  on  April  18, 1988, 
unless  specifically  extended  by  notice 
and  comment  rulemaking. 

The  required  logo  was  developed  in 
the  Netherlands  several  years  ago  to 
identify  a  food  that  has  been  irradiated. 
In  the  final  rule.  FDA  stated  U»at  this 
logo  could  provide  identifying 
information  in  neutral  form  but 
acknowledged  that  its  significance 
would  not  be  recognized  by  most 
Americans  until  they  had  been  fully 
informed  about  its  meaning.  Therefore, 
in  its  April  1986  rule,  the  agency 
required  that  both  the  specified  wording 
and  the  logo  be  displayed  on  the  label  of 
retail  foods. 

The  labeling  requirement  for 
irradiated  foods,  as  the  agency 
emphasized  in  the  preamble  to  the  final 
rule,  "is  not  based  on  any  concern  about 
the  safety  of  the  uses  of  radiation  that 
are  allowed  under  this  final  rule"  (51  FR 
13376  at  13388;  April  18. 1986).  Ratiicr.  it 
was  based  on  a  decision  by  the  agency, 
supported  by  numerous  comments,  to 
require  labeling  to  avoid  any  confusion 
that  may  occur  as  to  whether  a  product 
has  been  irradiated.  Most  food 
processing  if  ordinarily  evident  through 
labeling  or  direct  observation.  For 
example,  canning  and  freezing  are  well- 
established  processes  that  are  readily 
apparent  and  therefore  not  generally 
declared  on  the  label.  Pasteurized  milk, 
on  the  other  hand,  it  not  obviously 
pasteurized,  but  this  fact  is  declared  on 
the  label.  Similarly,  there  is  no  visual 
evidence  that  a  food  product  has  been 
irradiated;  therefore,  in  the  absence  of 
any  label  information,  "the  implied 
representation  to  consumers  is  that  the 
food  has  not  been  processed"  (51  FR 
13388:  April  16, 1986).  For  these  reasons, 
the  agency  concluded  that  consumers 
should  be  informed  by  means  of  a  label 
statement  and  logo  that  the  food  has 
been  irradiated. 
Because  it  seemed  likely  that  the 


meaning  of  the  logo  would  be 
recognized  after  2  years,  FDA  provided 
in  the  final  rule  that  the  wording 
requirement  would  expire  on  April  18, 
1988.  The  agency  stated,  however,  that  it 
would  assess  the  need  for  mandatory 
language  to  accompany  the  logo  during 
this  2-year  period. 

For  a  number  of  reasons,  very  few 
consumers  will  have  seen  irradiated 
food  with  the  required  wording  before 
this  wording  requirement  expires.  First, 
the  small  amounts  of  food  irradiated  in 
this  country  are  primarily  spices  and 
seasonings  used  as  ingredients  in 
processed  foods.  The  retail  labels  of 
such  foods  need  not  state  that  an 
ingredient  was  irradiated.  Second,  a 
major  reason  for  irradiating  fruits  and 
vegetables  is  to  prevent  insects  from 
being  transported  into  areas  where  they 
are  not  endemic.  The  U.S.  Department  of 
Agriculture  (USDA)  establishes 
quarantine  requirements  for  importing 
fresh  fhiits  and  vegetables.  To  date, 
however,  irradiation  has  not  been 
accepted  as  a  quarantine  treatment 
method  for  any  food.  USDA  has 
proposed  to  permit  irradiation  as  a 
quarantine  treatment  method  for  papaya 
from  Hawaii  transported  to  the  rest  of 
the  United  States  or  its  territories  (52  FR 
292;  lanuary  5. 1987).  but  this  rule  is  not 
yet  final.  Thus,  the  growth  of 
commercial  food  irradiation  has  been 
slow. 

Because  most  consumers  have  had  no 
opportunity  to  associate  the  required 
information  logo  with  irradiation 
treatment.  FDA  is  proposing  to  amend 
S  179.26(c)(4)  (21  CFR  179.26(c)(4))  by 
changing  the  expiration  date  ftom  April 
18. 1988.  to  April  18. 1990. 

The  agency  has  determined  under  21 
CFR  25.24(a)(ll)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  has 
previously  considered  the  potential 
effects  of  specifying  the  label  and 
labeling  requirements  for  retail 
packages  of  irradiated  food  on  small 
entities,  including  small  businesses.  The 
agency  had  determined  that  these 
labeling  requirements  would  not  result 
in  s  significant  impact  Because  this 
proposal  merely  extends  the  expiration 
date  for  these  labeling  requirements  for 
an  additional  2  years,  the  agency  has 
determined,  in  accordance  with  section 


605(b)  of  the  Regulatory  Flexibility  Act 
that  no  significant  impact  on  a 
substantial  number  of  small  entities 
would  derive  from  this  action.  Further, 
in  accordance  with  Executive  Order 
12291.  the  agency  has  determined  that 
this  rule  will  not  be  a  major  rule  as 
defined  by  the  Order. 

Because  of  the  short  time  before  the 
current  expiration  date  of  April  18. 1988, 
FDA  is  allowing  30  days  for  comment 
rather  than  the  customary  60  days. 

Interested  persons  may.  on  or  before 
March  21. 1988,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62. 5600 
Fishers  Lane,  Rockville,  MD  20857. 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  SubjecU  in  21  CFR  Part  179 

Food  ingredients.  Food  packaging. 
Radiation  protection.  Therefore,  under 
die  Federal  Food,  Drug,  and  Cosmetic 
Act  and  under  authorify  delegated  to  the 
Commissioner  of  Food  and  Drugs,  it  is 
proposed  that  Part  179  be  amended  as 
follows: 

PART  179-IRRADlATION  IN  THE 
PRODUCTION.  PROCESSING  AND 
HANDUNQOFFOOD 

1.  The  authorify  citation  for  21  CFR 
Part  179  continues  to  read  as  follows: 

Authority:  Sees.  201(s),  408, 72  Stat  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348):  21 
CFR  5.10:  if  179.25  and  179.28  also  are  issued 
under  sees.  402, 403,  703. 704, 52  Slat.  1046- 
1048  as  amended.  1057, 67  Stat.  477  as 
amended  (21  U.S.C  342, 343, 373, 374);  21  CFR 
5.10,  5.11. 

f179.at   [Amendedl 

2.  Section  179.26  Ionizing  radiation  for 
the  treatment  of  food  is  amended  by 
changing  the  "April  18, 1988"  expiration 
date  in  paragraph  (c)(4)  to  "April  18, 
1990." 

Dated:  December  24, 1967. 
Frank  B.  Young, 

CommiaMioner  of  Food  and  Drugs. 
(FR  Doc  88-3455  Filed  2-17-88:  a45  am] 
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DEPAfVTWENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parte  1, 91,  antf  30t 

[INTL-SS-M) 

Definition  of  Reeident  AOen;  Putalfc 
Hearing  on  Proposed  ftegiilationa 

agency:  Internal  Revenue  Service,  1 
TVeasiffy. 

action:  Notice  of  public  beaming  ooj 
proposed  regulations. 


r  Thia  document  prtmdes 
notice  of  •  public  hearing  on  proposed 
regobtionB  relating  to  the  defimlion  of 
resident  aKen.  Changes  to  the  appKcable 
tax  law  were  made  by  tiie  Tax  Reform 
Act  of  lOM. 

dates:  The  public  hearing  will  be  brid 
on  Wednesday,  fune  15, 1988,  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by 
Wednesday,  June  1. 1988. 
ADORCSSES:  The  public  bearing  will  be 
held  in  the  I.R.S.  Auditortuok  Seventh 
Floor.  7400  Corridor,  Internal  Revenue 
Building.  1111  Constitution  Avenue  NW.. 
Washington,  DC.  The  retjuests  to  speak 
and  outlines  of  oral  comments  sboold  be 
submitted  to  the  Coomiissioner  of 
Internal  Revenue,  Attn:  CC JJi:T  PNTL- 
55-861  Washington.  DC  20224. 
FOR  FURTHER  INRMMATWN  CONTACT. 

Marcia  Evans  of  the  Legislation  and 
Regulations  Division,  CMRce  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224,  telephone  202-586-3935  (not  a 
toll-free  call). 
8UPf>I^MENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
amendments  to  the  income  Tax 
RegulatkHM  (28  CFR  Part  1)  under   ' 
sections  871,  904, 953, 1301. 1441  and 
6013,  the  Employment  Tax  Regulations 
(26  CFR  Part  31)  under  sections  3121  and 
3306  and  the  Regulations  on  Procedure 
and  Administration  (26  CFR  Part  301] 
under  section  7701  (b)  of  the  internal 
Revenue  Code  of  1954.  The  proposed 
regulations  appeared  in  the  Federal 
Register  for  Thursday,  Sef^mber  1©, 

1987.  (FR  52  3430). 

The  rules  of  S  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (28 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  aiso 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulationa 
should  submit,  not  later  than  June  1, 

1988,  an  outline  of  the  oral  comments  to 
be  presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject^ 


Each  speaker  will  be  limited  to  10 
miautea  for  an  oral  pcesentatioB 
exclusive  of  the  time  conssmcd  by 
questions  ham  the  pane)  for  the 
government  and  answers  to  these 
questions. 

Because  of  controHed  access 
restrictions  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Interna)  Revenue  Builcfing  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  ouitlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  bee.  of 
charge  at  tbe  hearing, 

By  direction  ot  the  Coauniuiaaer  of 
Internal  lieraiua. 
Dal»D.CM48k     \^ 

Acting  Chief,  Technical  Section,  Legistation 

and  Regufotions  Divisrim. 

[FR  Doc.  aS-MlS  FUe4)z-17-Ba:  8:45  am] 
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VETERANS  ADMINISTRATION 

38CFRPart1 

Invenfions  by  VA  Employees  as 
CoftivwitofS  in  Researcfi  Supported  by 
Nonprofit  OrQsnizations  and  Smaif 
Businesses 

agency:  Veterans  Administration. 
ACTKNC  Withdrawal  of  proposed  rule. 

summary:  A  document  published  by  the 
Veterans  Administration  (VA)  in  the 
Federal  Segister  on  April  12. 1965.  SO  FR 
14393,  proposed  regulations  setting  forth 
policy,  procedure,  and  guidelines  with 
respect  to  patent  ri^its  effected  through 
funding  agreements  for  research  with 
nonprofit  organizations  and  small 
businesses  under  35  U.S.C.  202(e).  This 
docuaaeot  withdraws  the  proposed 
regulations.  The  subject  matter  covered 
by  the  VA  proposal  was  covered  ia 
more  extensive  regnlationt  subsequently 
published  by  the  Department  of 
Conunerce  at  52  FR  8652.  The 
Department  of  Conmeroe's  regulations 
implemented  35  U.S.C  202-204  and 
apply  govcmmentwide.  Therefore,  there 
is  no  need  to  establish  separate  VA 
regulations.  TI»e  authority  for  the 
regiriations  promulgated  is  35  U.S.C. 
202(e);  arCFR  Part  401. 

FOR  FURTHER  MFORMATMN  CONTACT: 

Diana  M.  Bloss.  Deputy  Assistant 
General  Counsel.  Office  of  the  General 
Counsel,  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  DC 
20420,  (202)  233-5061. 


ApproMd  IfunMiy  7, 1 

Admiaistntor. 

(FR  Doc.  m-^WB  Filed  2-17-88;  6:45  am) 

BNJJNQ  COK  «S»-01Ht 


ENVIRONyENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(Fm.-3329-8i  EPA  Docket  Na  107PAr32I 

Section  167;  Attainment  Status 
Ctassificatlon 

AOmcv:  U.&  Environmental  Protection 
Agency. 

action:  Proposed  rale. 


:  EPA  is  proposing  to  approve 
a  request  frora  the  Comraoowealtfa  o^ 
Pennsylvania  and  the  Philadelphia  Air 
Management  Servkes  (AMS)  to 
reclassify  the  entire  City  of  Hi^delpfaia 
to  attainment  for  total  suspended 
particulate  matter  (TSP). 

Tiw  EPA  revised  the  particulate 
matter  standard  on  July  1, 1987.  (52  FR 
24634)  and  ehminated  the  TSP  ambient 
air  quality  standard.  The  revised 
standard  is  expressed  in  terms  of 
particulate  matter  with  nominal 
diameter  of  10  micrometers  or  less 
(PM  w  ).T1ie  EPA  wiU.  however,  continae 
to  process  reciassificatioos  of  areas 
from  Donattainment  to  attainment  or 
unclasaifiable  for  TSP  in  keeping  with 
past  pohcy  because  various  regulatory 
provisions  such  as  new  source  review 
and  prevention  of  significant 
deterioration  are  keyed  to  the 
attnimaent  status  of  areas.  The  July  1, 
1987,  notice  (p.  ZMBZ,  cohmm  1) 
describes  EPA's  transition  policy 
regarding  TSP  reclassifications. 

DATE:  Comments  must  be  submitted  on 
or  before  March  21, 1968. 

ADDRESSES:  Copies  of  the  proposed 
reclassification  request  and 
accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency. 

Region  lU.  Air  Management  Division. 

841  Chestnet  Building.  Eighth  Floor. 

AtUu  Esther  Steinberg 
CommoQwealth  of  I^nnaylvania. 

Department  of  Environmental 

Resources,  Bureau  of  Air  Quality 

Control,  200  North  3rd  Street. 

Harrisburg.  PA  1712a  Attnrl^.  Gary 

Triplett. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Abrams  (3Amll)  at  the  EPA. 
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Region  III  address  above  or  call  (215) 
597-9134. 

All  comments  on  the  proposed 
reclassification  submitted  within  30 
days  of  publication  of  this  Notice  will  be 
considered  and  should  be  directed  to 
Mr.  Joseph  W.  Kunz.  Chief,  PA/WV 
Section  at  the  EPA.  Region  III  address 
above.  EPA  Docket  No.  107PA-32. 
SUPPIXMENTARY  INFORMATION:  The 
Pennsylvania  Department  of 
Environmental  Resources  (DER)  has 
submitted  a  request  from  the 
Philadelphia  Air  Management  Services 
(AMS)  to  the  U.S.  Environmental 
Protection  Agency  (EPA),  on  October  2. 
1986,  to  reclassify  the  entire  City  of 
Philadelphia  to  attaiiunent  for  total 
suspended  particulate  matter  (TSP)  as 
follows: 

Census  b-acts  1-12. 125-142. 144-157. 
162-177. 190-205,  293.  294,  298-302,  315- 
321,  323.  325,  326.  and  329-332  from 
"Does  not  meet  secondary  standards"  to 
"Better  than  national  standards." 

Census  tracts  13-75, 143, 158-161. 178- 
189.  295-297.  322.  324.  and  327  from 
"Cannot  be  classified"  to  "Better  than 
national  standards." 

Backpound 

When  TSP  attainment  classifications 
were  initially  submitted  for  Philadelphia 
in  December  1977.  per  section  107  of  the 
amended  Clean  Air  Act  (Act),  182  of  the 
City's  365  census  tracts  were  listed  as 
"attainment"  97  were  listed  as 
"secondary  NAAQS  non-attainment," 
and  86  were  listed  as  "unclassifiable." 
The  latter  classification  was  based  on  a 
lack  of  reUable  or  representative  TSP 
data  within  the  "unclassifiable"  areas. 

During  1978  and  1979,  an  expanded 
TSP  monitoring  network  was 
established  in  conformance  with 
proposed  NAMS/SLAMS  (National  Air 
Monitoring  System/State  and  Local  Air 
Monitoring  System)  siting  criteria,  to 
provide  data  adequate  for  NAAQS 
attainment  determinations.  A  request 
was  also  submitted  to  and  approved  by 
EPA  for  an  18  month  extension  to  the 
January  1979  State  Implementation  Plan 
(SIP)  revision  deadline  for  submission  of 
en  attainment  plan  for  meeting  the 
secondary  NAAQS  for  TSP.  The 
extension  was  requested  to  allow 
consideration  of  additional  monitoring 
data  and  studies  to  determine  the  type, 
scope  and  applicability  of  additional 
controls  for  particulate  matter. 

Additional  data  was  collected  from 
the  monitoring  sites  around  the  dty  and 
the  Air  Quality  Monitoring  over  at  least 
the  last  eight  quarters  (1984  and  1985) 
shows  attainment  of  all  TSP  standards. 
In  addition  to  this  prerequisite  for 
reclassification,  this  proposed 


reclassification  fulfills  all  the 
requirements  set  forth  in  a  section  107 
designation  policy  memorandum  dated 
April  21, 1983,  from  Shedon  Meyers, 
Director.  Office  of  Air  Quality  Planning 
and  Standards.  EPA.  and  a  TSP 
redesignation  policy  memorandum 
dated  September  30, 1985.  from  Gerald 
A.  Emison,  Director,  Office  of  Air 
Quality  Planning  and  Standards,  EPA. 
The  air  quality  data  has  been  quality 
assured  and  is  representative  of  the 
area.  Also,  the  improvement  in  air 
quality  has  been  demonstrated  to  be  due 
to  quantifiable  and  enforceable  emission 
reductions  associated  with  permanent 
shutdowns  of  the  following  major 
sources;  Amstar  Corporation, 
Philadelphia  Coke.  National  Sugar. 
Celotex  and  Farmers  Expert.  These 
shutdowns  reduced  actual  TSP 
emissions  in  the  City  by  1,323  tons/year 
and  allowable  TSP  emissions  by  2.211 
tons/year.  These  source  shutdowns 
have  the  same  weight  as  a  SIP  control 
strategy.  Even  though  these  changes, 
which  have  created  the  improvement  in 
air  quality,  have  not  been  formally 
approved  as  a  SIP  revision,  they  have 
the  practical  impact  of  an  EPA  approved 
strategy  and  are  being  used  as  the  basis 
for  approval.  As  part  of  this  control 
demonstration.  Philadelphia  has 
provided  documentation  that  if  these 
sources  were  to  start  up,  they  would  be 
treated  as  new  sources  under 
Pennsylvania's  and  Philadelphia's  new 
source  review  permitting  requirements. 
Additionally,  the  improvement  in  air 
quality  is  not  due  to  excess  credit  being 
taken  by  dispersion  techniques  in  the 
area.  The  City's  demonstration  is 
discussed  in  detail  in  the  technical 
support  document  accompanying  this 
rulemaking  action.  Based  on  the  above 
information,  EPA  is  today  proposing  to 
approve  the  Commonwealth's  request  to 
reclassify  the  entire  City  of  Philadelphia 
to  attainment  for  TSP. 

Under  5  U.S.C.  e05(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecta  in  40  CFR  Part  81 

Air  pollution  control.  National  Parks, 
Wilderness  areas. 

AutlMrity:  42  U,S.C  7401-7642. 


Date:  March  13, 1987. 
James  M.  Seif. 

Regional  Administrator. 

Editorial  Note.— This  document  was 
received  at  the  Office  of  the  Federal  Register 
February  12. 1968. 
[FR  Doc.  88-3431  Filed  a-17-88;  8:45  am) 

MUata  CODE  SSM-SMI 


40CFR  Part  147 
IFRL-3327-S] 

Nevada  Department  of  Conservation 
and  Natural  Resources;  Underground 
irijection  Control  Primacy  AppHcation 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  public  comment 
period  and  of  public  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  Nevada 
Department  of  Conservation  and 
Natural  Resources,  Division  of 
Environmental  Protection  (the  State) 
requesting  primacy  enforcement 
responsibility  for  the  Underground 
Injection  Control  (UIC)  Program;  (2)  the 
application  is  now  available  for 
inspection  and  copying;  (3)  public 
comments  are  requested;  and  (4)  a 
public  hearing  will  be  held. 

The  proposed  comment  period  and 
public  hearing  urill  provide  EPA  with  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  and 
disapprove  in  part  the  application  of  the 
State  to  regulate  injection  wells  in  the 
State  of  Nevada. 

dates:  The  public  comment  period 
closes  on  March  21. 1988.  The  Public 
Hearing  will  be  held  on  March  15, 1988 
from  5:30  p.m.  to  8:30  p.m.  Requests  to 
present  oral  testimony  should  be  filed 
by  Match  4, 1988.  For  additional 
information  on  requests  for  a  public 
hearing  see  suftlementary 
information.  If  sufficient  public  interest 
in  holding  the  hearing  is  not  expressed 
by  March  4, 1988,  EPA  intends  to  forgo 
the  hearing. 

If  the  hearing  is  cancelled,  those 
persons  having  expressed  interest  in 
attending  the  hearing  will  be  notified  of 
the  cancellation  either  by  phone  or 
letter.  Others  should  contact  ERA  in  San 
Francisco  at  (415)  974-0782  to  confirm 
the  date  and  time. 

ADDRESSES:  Comments  and/or  requests 
to  testify  at  the  hearing  should  be 
mailed  to  Judy  Drexler,  W-6-2, 
Environmental  Protection  Agency,  215 
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Fremont  Street.  San  Franciaco.      j 
California.  9410.').  Copies  of  the 
application  and  pertinent  material  are 
available  during  normal  business  bours 
at  the  folbwing  locations: 
Environmental  Protection  Agency. 
Region  IX  (Library),  6tb  Floor.  215 
Fremont  Street.  San  Francisco. 
California.  94105  I 

Environmental  Protection  Agency. 
Underground  Injection  Control 
Section,  W-6-2,  215  Fremont  Street. 
San  Francisco.  California.  94105 
Nevada  Department  of  Conservation 
and  Natural  Resources.  Division  of 
Enviromnental  Protectioo.  201  S.  FaU 
Street.  Carson  Dty.  Nevada.  79810 

The  hearing  will  be  held  at  the 
Ormsby  Public  Library,  900  North  Roop 
Street.  Canon  City.  NV  8V01. 

FOR  FUKTMER  «IFOfmMTION  COtrTACT: 

Judy  Drexler.  W-6-2.  EnvinuMBental 
Protection  Agency.  Region  IX.  215 
Fremont  Street.  San  Francisco. 
Califamia.  94105.  Pbone:  (415)  974-0782 
or  (FTS)  454-0782. 


SUPPLfMENTARV  iHfOWMaTlOlt  Reqoests 
for  a  public  hearing  should  mdude  the 
following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  individual,  organization, 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  requesting 
person's  interest  in  the  UIC  program  and 
of  information  that  the  requesting 
person  intends  to  submit  at  such 
hearing;  and 

(3)  The  signature  of  the  individual 
making  the  request,  or  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  ofHcial  of  the  oiganization 
or  other  entity. 

The  application  firom  the  State  ia  for 
the  regulation  of  all  classes  of  injection 
wells  in  the  State,  except  for  those  oa 
Indian  lands,  which  are  regulated  by 
EPA.  The  application  includes  a 
description  of  the  State  UodergroniKi 
Injection  Control  program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority,  and  a 
proposed  Memoraodnm  of  Agreement 
between  the  State  of  Nevada  and  the 
Region  IX  O^ce  of  the  Environmental 
Proteclion  Agency. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  Program 
is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 


List  of  Subjects  in  41  CFR  Part  l«r 

Indian  lands.  Reporting  and 
recordkeeping  reqtrirements. 
Intergovernmental  relations,  Penalties, 
Coafidential  bustDess  information. 
Water  supply,  bicofporstioii  by 
reference. 

Dated:  February  4. 1988. 
Harry  Seraydarian, 
Acting  Kegional  Administrator. 
(PR  Doc.  88-3045  Filed  2-17-88:  8:45  am] 

BtUJNQ  CODE  MM-SMi 


40CFRiKMlT88 

lOPP-aOQlGS;  FRL-3330-21 

Ravocation  Of  Tolaraacaa  for  Cartalh 
ate 

AOmCY:  Environmental  Protection 
Agency  (EPA). 
action:  Propoead  mk. 

SUtiMARV:  This  document  propoaea  to 
revoke  tolerances  and  exemptions  from 
the  requirement  of  a  tolerance 
established  for  residues  of  eight 
pesticide  chemicals  in  or  on  certain  raw 
agricultnral  commodities  (RACs).  EPA  is 
initiating  this  action  for  those  pesticides 
which  F»ve  no  food  use  registrations. 
These  pesticides  e^her  were  never 
registered  for  these  food  uses  or  the 
applicable  registrations  have  been 
cancelled. 

DATE:  Written  connnents.  identified  by 
the  docoment  control  mmber  [OPP- 
300169).  mast  be  received  on  or  before 
April  18, 1988. 

ADl>ae«sas:  By  maH.  submit  comments 
to: 

Information  Service  Branch.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Avtection 
Agotcy.  401  M  Street  SW., 
Washington.  DC  20480 
In  person,  deliver  comments  to:  Room 
236,  CM  #2. 1921  )efferson  Davis 
Highway.  Arlington.  VA. 
Information  submitted  as  a  comment 
concerning  this  notice  may  be  rt<»«n>t*^ 
conHdent^  by  narking  any  part  or  all 
of  that  information  as  "ConRdential 
Business  Information"  (CBI). 
Information  so  marked  wUl  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  atitt  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  noftice.  All  written 
comments  will  be  available  for  public 


inspection  in  Rm.  238  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  fluoagh  Frkfay,  except  legal 
holidays. 

FOR  RIIITNER  MFOflMATION  contact: 

By  maik  Rosalind  L  Gross.  Registration 
Division  (TS-767C).  OfTice  of  Pesticide 
PrograaM.  Environmental  Protection 
Agency.  401 M  Street  SW.. 
Washington.  DC  20460 

Office  location  and  telephone  numben 
Room  716.  CM  «2. 1921  JeKerson 
Davis  Highway.  Arlington.  VA  22202. 
(703)-557-770a 

StimSHBnARV  BiffORMATIOM;  In 
January  1961.  EPA  initiated  a  Data  Call- 
in  (DCI)  Program,  notice  of  which  was 
pubhdied  in  the  Fadaral  Ragialer  of 
October  7. 1980  (45  FR  66736).  to  require 
those  pesticide  registrants  with  active 
regiatrations  fior  food  met  to  provide  the 
Agency  arith  needed  studiea  under 
section  3(c)(2XB)  (A  the  Federal 
Insecticide^  Fongidde.  and  Rodoiticide 
Act  (FIFRA).  as  amended.  Such  studies, 
including  cfarooic  toxicology,  product 
chenistiy.  reaidue.  and  environmental 
fate  data,  are  an  integral  part  of  the  data 
base  used  to  reassess  each  chemical 
during  the  reregistration  process.  The 
purpoae  of  a  DCI  is  to  assure  that  these 
data  are  available  or  under  development 
before  die  pesticide  chemical  is 
reasaeased  for  reregistration  onder 
FIFRA  section  a(g). 

In  conjunction  with  the  DCI  Program 
and  a  review  (rf  Agency  registration 
flies,  tbe  Agency  has  determined  that 
tolerances/exemptions  from  tolerance 
exist  forest  pesticide  chemicals  that 
have  no  current  food  use  registrations. 
These  eight  chemicals  are  as  follows: 
mercaptobenzothiaaole.  4- 
(methylsulfoRyt)-2.8<tinitro-ArjV- 
dipnpylanilina,  tricUorobenxyl 
chloride,  terbuthylazine  [2-tert- 
butylaa>ino-4-cbiaro-8-c^3rlamino-5- 
triazine).  copper  abietate.  copper 
silicate,  tetracopper  caldam 
oxycUoride.  and  pipetonyl  cyclonene. 
Registrations  for  food  uses  of  these  eight 
pesticide  chemicals  either  were  never 
isaoed  after  the  related  tolerances/ 
exemptions  from  tolerance  were 
established  or,  for  various  reasons,  were 
cancelled  after  registration.  Registration 
of  a  food  or  feed  use  pesticide 
subaequent  to  the  establishment  of  a 
tolerance/exemption  from  a  tolerance 
may  not  occur  for  a  variety  of  reasons, 
such  as  a  lack  of  a  prospective 
registrant  or  a  loss  of  interest  on  the 
part  of  the  prospective  registrant. 
Similarly,  votantary  cancellations  may 
occur  when  a  registrant  no  longer  has  an 
interest  in  marketiag  the  pesticide  in  the 
United  States. 


At  tha  preaeat  tine.^  thcee  of  the  ei 
chemicals  in  qucation  have  been 
subjected  taa  DCI,  naaiclyi4- 
(methyl8uIfonyIl-2.ftKlihiteo-Af./i*^ 
dipropylanilihe,  tddilorebenayl 
chloride,  and  tarhuthylexine  [Z-terk- 
butyIamiao-4-cUaro-6rethyiBmine-5:' 
triazine.)  la  ce^ionaa  tg  the  DCt.  the 
registcants  af  praducts  containing  either 
4-(methy(MillBt4ll^^.8Hfiaitn>AU^ 
dipropylaniliheot  trichlocobenzyl 
chloride  cancelled  their  product 
registratians.  Terbuthylazine  wa» 
registered  by  only  ane  carapax^;  those 
products  were  not  for  a  Cood  use  and 
thus  did  not  lequiie  ai  tolerance. 

The  remaining  five  chemicals,  which 
are  mercaptobenzothiazole,  copper 
abietate,  copper  silicate,  tetracopper 
calcium  oxychloride,  and  pipenmyl 
cyclanene..  have  aot  been  subjected  to  a 
DCI.  There  are  no  re^tranta  for  the 
food  usaa  of  these  five  chemicals  to 
whom  DCI  noticas  cauld  be  dJMeted. 
ThetefiaEe;  tha  specific  data  gaps  uaually 
identifledai  the  frflfinning  of  tbe  DCI 
procesa  have  not  been  identified  far 

these  nhpmi/?af^ 

Upon  receipt  of  a  seqaest  to  maintain 
the  toleranBes/exemption  from  a 
tolerance  for  any  of  these  eight 
chemicaK.  the  Agency  will  identify  the 
specific  data  requirements  for  each  such 
chemical  necessary  to  maintain  the 
tolerance /exemption  from  a  toieeanca. 
The  Agency  wiH  reqaire  the  proponent 
of  a  tolerance/exemptianfrom  tolcfance 
continuation  to  submit  data  to  support 
the  tolerance/exemption  from  tolerance. 
This  is  consistent  with  Agency  practice 
concerning  support  of  tolerances/ 
exemption  ftma  tolerance  for 
domestically  registered  pesticides.  Any 
person  who  wiahea  t»  retain  the 
tolerance/exemption  from  tolerance  for 
one  or  mare  of  tfaeae  eight  ckenicalB 
must  commit  to  provide  the  data 
identified  by  tbe  Agency  as  necessary  to 
support  its  continuation  within  a 
timeframe  set  by  the  Agency,  and  to 
furnish  progress  reports.  Failure  to 
commit  to  data  produetioo,  including 
failure  ta  to  take  any  leqnired  inCerim 
steps,  or  to  submit  satisfactory  data 
withiathe  desigofited  timeframe,  will 
result  in  tiw  lavacation  of  the  tolerance 
or  the  ejiein|iltmi  from  tolerance. 

EPA  iasoad  a  TbKcy  Statement  or 
Revocatian  af  Taierancea  fbr  Cancelled 
Pesticides."  published  in  the  Federal 
Register  of  September  29. 1982  (47  FR 
42958).  This  statement,  with  which  the 
Food  and  Drug  Administration,  the  Food 
Safety  and  bapectfon  Siervice  of  the  D.S. 
Department  of  Agriculture  (USOA)..and 
the  Agricaltunl  Marketing  Service  af 
USDA  agreed,  discusses  the  revocation 
of  formal  tolerances  for  residues  at 


cancelled  pesticides  and  tike- consequent 
need  to  de«i»min>'  ymknAitt  rpptaepwnt 
action  levels  should  be  set  for  these 
pesticides  at  the  time  the  tbferances  are 
revoked.  These  ae^n  leveh  woufd 
cover  anevoiifeUe  residuea  occurring  in 
the  US.  had  supply  as  a  resuft  of 
environmental'  eontaiiriiiafion  from  prior 
legal  usage*  of  tfie  pesticides.  Ctxjps- 
grown  in  previously  treated  fiislds  may 
contain.  deteataUe  rcssdoas  at  persistent 
pesticides  for  years  after  the  application 
of  the  cancelled  pesticide  has  ceased. 
For  pesticides  which  degrade  rapidly  in 
the  enviroamcnt,  homewer.  revoking  a 
tolerance  would  not  necessitate  setting 
a  replacement  action  level  because 
residues  from  past  use  wodd  not  be 
expected  to  be  present  in  food 
commodities  at  detectable  levels. 

Based  on- the  fact  that  these  an  no 
current  £aad  ase  le^atrations  fer  any  ef 
these  eighi  pesticide  eheanc^  EPA 
proposes  to  revoke  the  tolerance/ 
exemptions  from  tolerance  for  these 
pesticide  chemciala.  A  toHnance/ 
exemption  from  a  tolerance  is  generalTy 
not  necasaary  for  a  pasticitfi^  chemical 
which  is  not  registered  for  a  particular 
food  use.  The  Agency  is  not 
recommending  Ae  establishment  of 
action  levels  in  place  of  these 
tolerances/exemptions  from  tolerance. 
Since  there  are  no  food  use  registrations 
of  tftese  prodocts.  and  heace  no  legal 
use  in  the  United  Slates,  and  since  these 
pesticides  are  either  not  persistent,  or 
sufflcient  time  has  elapsed  since  the 
prior  use  foriesidoes  tkrcfi^saipate, 
residues  should  not  appear  in  any 
domestically  prodticed  commodities. 
Based  on  available  monitoring  date  for 
import  commodities  involving  residues 
of  these  chemicals,  the  Agency  also 
does  not!  expect  residues  to  be  present  ht 
imported  eonunodities.  However,  EPA  it 
soliciting  eamments  on  whetfier  there  ia 
a  need  to  modify  the  proposal  to 
address  residues  in  imported 
commodities. 

The  tolerances/exemptions  from 
tolerance,  listed  in  40  CFR  Part  liO, 
being  proposed  for  revocation  are  as 
follows: 

Section  180.180— 

Mercaptobenzothiazole. 
Section  180.237— »-(M(Bthyrsuironyn-2,6- 

dinitro-TV.yV.-dipnqjylaniline. 
Section  180L27a— Tricblorobensyl 

chloride. 

Section  180JS3^TeTbuthylezine  (Z-tert- 
butylamino-4-chloro-ethylamino-5- 
triazine). 

Section  18O.lOOl(b)0)— Capper 
compounds:  copparabiatete.  copper 
silicate,  tetcacopper  calcium 
oxychloride. 


Section  iae.OW(b)p}— Piperonyl 
cyckmene. 

SimuHaneoosiy.  with  this  proposal 
EPA  n  informing  the  member  countries 
of  the  Codex  ARmentarius  Commission 
and  other  countries  of  its  proposed 
revocation  action  so  that  those  might  be 
affected  are  affonted  the  opportunity  to 
comment  on  the  proposed  action  and  to 
submit  information  on  potential  trade 
problems  that  could  result  from  die 
revocation  action. 

Any  persons  who  has  registered  or 
who  has  submitted  an  application  under 
FIFRA,  as  amendied,  for  the  regislratfon 
of  a  pesticide  which  contains  any  of 
these  eight  chemicah  may  request 
within  30  days  after  publication  of  this 
docament  in  the  Fadnai  Register  that 
this  proposall  be  referred  to  an  adfvsory 
cominittue  in  aeeoidance  with  section 
488fe)  of  the  FMeral  Food,  Drug;  and 
Cosmetic  Act. 

Interested  perwma  are  mvited  10 
submit  written  eommentts  on  this 
proposal  to  revoke  tolerances/ 
exemptions  from  tolerance  for  residues 
of  tlie  eight  chemicals  discussed 
Comments  must  bear  a  notation 
indicating  the  doconfient  control  nmnber 
IOPP-300169J.  Three  copies  of  tha 
conunents  shisuld  be  submitted  to 
facilitate  the  work  of  the  Agency  and  of 
others  interested  in  reviewing  the 
comments.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  Rm.  238,  CM  #2, 
1921  Jefferson  Davfs  Ffighway.. 
Arlington,  VA..  between  8  a.m.  and  4 
p.m..  Monday  throagh  Friday,  except 
legal  holidays. 

In  order  to  satisfy  requirement  for 
analysis  as  specifled  by  Executive  Order 
12291  and  the  Regdatbry  Flexibility  Act 
the  Agency  has  anafyzed  the  costs  and 
beneflta  of  this  proposal.  This  analysis 
is  available  forpabKc  mspection  in  Rm. 
236,  CM  #2. 1921  Jefferson  Davia 
Highway,  Arlington,  VA,  between  8  a jn. 
and  4  pjiu  Monday  through  Friday, 
except  legal  holidays. 

Under  Executive  Order  12291,  the 
Agency  most  determine  whether  a 
proposed  regulatory  action  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis  The  Agency  has  detemiined 
that  this  proposed  action  ia  not  a  major 
regulatory  action.  i.e..  it  will  not  have  an 
annual  effect  on  the  economy  of  at  least 
$100  million,  will  not  cause  a  major 
increase  in  prices,  and  will  not  have  a 
signiflcant  adverse  effect  on  competition 
or  the  ability  of  U.S.  enterprises  to 
compete  with  foseign  enterprises. 

Currently,  there  is  no  legal  usage  in 
the  United  States  of  any  of  these 
chemicals  for  food  uses.  This  eliminates 
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the  possibility  of  direct  domestic 
impacts.  Residues  from  past  usage  are 
not  likely  to  be  present,  due  to  the  lack 
of  recent  usage  for  most  of  the  chemicals 
and  their  lack  of  persistence. 

For  these  eight  chemicals,  based  on 
available  data,  there  is  no  relevant 
foreign  usage.  This  would  indicate  that 
no  impacts  are  likely  from  the  proposed 
tolerance/exemption  from  tolerance 
revocation  for  these  chemicals.  Thus,  for 
these  eight  chemicals,  there  should  be 
no  impact  from  revoking  the  tolerances/ 
exemptions  from  tolerance. 

The  proposed  regulatory  action  has 
been  reviewed  by  the  Office  of 
Management  and  Budget  as  required  by 
E.0. 12291. 

This  proposed  regulatory  action  has 
been  reviewed  under  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354,  94 
Stat.  1164,  5  U.S.C.  601  et  seq.)  and  it  has 
been  determined  that  it  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  smaH  businesses, 
small  governments,  or  small 
organizations. 

As  this  proposed  regulatory  action  is 
intended  to  prevent  the  sale  of 
commodities  containing  residues  of  any 
of  these  pesticides  primarily  where  the 
subject  pesticides  have  been  used  in  an 
unregistered  or  illegal  manner,  it  is 
expected  that  little  or  no  economic 
impact  would  occur  at  any  level  of 
business  enterprises. 

Accordingly,  I  certify  that  this 
proposed  regulatory  action  does  not 
require  a  separate  regulatory  flexibility 
analysis  under  the  Regulatory  Flexibility 
Act.  I 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  l,  1988. 

lohn  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

PART  180-{AMENDED]  | 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

91M.160    [RMnovMt] 

2.  Section  180.160  is  removed. 
§180^7    [Removed] 

3.  Section  180.237  is  removed. 
91M.273    (Removed]  '     - 

4.  Section  180.273  is  removed. 


§1M.333    [Removed] 

5.  Section  180.333  is  removed. 

§180.1001    [Amended] 

6.  In  9 180.1001,  by  amending 
paragraph  (b)(1)  by  removing  the  entries 
for  copper  abietate,  copper  silicate,  and 
tetracopper  calcium  oxychloride  from 
the  list  therein  and  by  removing 
paragraph  {b)(5). 

[FR  Doc.  8fr-3432  Filed  2-17-88;  8:45  amj 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2  and  22 
[General  Docket  87-390] 

Technology  and  Auxiliary  Service 
Offerings  In  the  Domestic  PubNc 
Celluiar  Radio  Tetecoomumlcations 
Service 

agency:  Federal  Commimications 

Commission. 

ACTION:  Proposed  rule;  extending  lime 

for  niing  replies. 


SUMMARY:  This  action  extends  the  time 
for  filing  replies  in  response  to  the 
Notice  of  Proposed  Rule  Making,  Notice, 
in  this  proceeding.  Telocator  Networic  of 
America  requested  an  extension  of  time 
in  order  to  complete  a  complex 
engineering  analysis  of  the  issues  raised 
in  the  comments  to  the  Notice.  In  order 
to  develop  as  complete  a  record  as 
possible  in  this  proceeding,  the 
Commission  is  extending  the  time  for 
filing  replies. 

dates:  Reply  comments  are  due  March 
18, 1988. 

AOORC8S:  Federal  Commimications 
Conmiission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  P.  Husnay,  Office  of  Engineering 
and  Technology,  (202)  653-8114. 
SUPPLEMENTARY  INFORMATION:  The 

Notice  of  Proposed  Rule  Making  was 
published  in  General  Docket  87-390, 
FCC  87-301,  adopted  September  17. 
1987,  and  released  October  15, 1987.  See 
52  FR  39250,  October  21,  lOflT.  See  also, 
the  previous  Order  Granting  Extension 
of  Time,  3  FCC  Red  21. 

In  the  matter  of  amendment  of  Parts  2  and 
22  of  the  the  Commission's  Rules  to  Permit 
Liberalization  of  Technology  and  Auxiliary 
Service  On^erings  in  the  Domestic  Public 
Cellular  Radio  Telecommunications  Service. 

Order  Granting  Extension  of  Time 

Adopted:  February  la  1988. 
Released:  February  11, 1988. 
-By.  the  Office  of  Engineering  and 
Technology.      •-..^., 


1.  The  Commission  has  before  it  a 
request  to  extend  the  reply  period 
established  in  the  previous  Order 
Granting  Extension  of  Time  (Order)  in 
this  proceeding.  The  Order,  released 
December  16, 1987,  extended  the 
deadline  for  filing  conunents  to  January 
15, 1988.  and  the  deadline  for  filing 
replies  to  February  15, 198a  Telocator 
Network  of  America  (TELOCATOR) 
requests  an  extension  of  the  reply 
period  to  March  18, 1988. 

2.  Telocator  has  asked  its  engineering 
firm  to  thoroughly  analyze  the  technical 
aspects  of  the  comments  filed  in  the 
proceeding.  Due  to  the  complexity  of  the 
technical  issues  that  have  been  raised, 
the  analysis  cannot  be  completed  by 
February  15.  Hence,  in  order  to  provide 
the  Commission  with  a  more  complete 
record,  Telocator  requests  additional 
time  for  filing  replies. 

3.  The  Commission  concurs  with 
Telocator  that  an  engineering  analysis 
of  the  comments  would  be  of  substantial 
benefit  in  considering  the  technical 
issues  in  this  proceeding.  In  order  to 
obtain  as  complete  a  record  as  possible, 
it  is  ordered  that  the  time  permitted  to 
file  replies  is  extended  to  Mareh  18, 
1988. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  section  4(i),  302,  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  47  U.S.C.  154(i].  302.  and 
303.  and  pursuant  to  SS  0.31  and  0.241  of 
the  Commission's  Rules. 

Federal  Communications  Commission. 

Thomaa  P.  SUidey, 

Chief  Engineer. 

[FR  Doc.  88-3347  Filed  2-17-«8: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Part  173 

[Docket  No.  HM-201;  AdvMice  Notice  and 
Docket  Na  HM-miB;  Notice  Na  07-11] 

Detection  and  Repair  of  Cracks,  Pits, 
Corrosion,  Lining  Flaws.  Thermal 
Protection  Flaws,  and  Other  Defecte  of 
Tank  Car  Tanks;  and  Shippers;  Use  of 
Tank  Car  Tanka  WHh  LocaHtad  Thin 
Spote 

AOENCv:  Research  and  Special  Programs 
Administration  (RSPA),  DOT. 
ACTION:  Extension  of  time  to  file 
comments. 


;  On  December  8. 1987,  RSPA 
published  an  advance  notice  of 
proposed  rulemaking  (Docket  No.  HM- 
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201;  Advance  notice;  52  FR  4a51(Q» 
concerning  detection  of  tank  car  defects 
and  a  notice  of  proposed  rulemaldng 
(Docket  No.  HM-20lBiNoUce  Na  87-11; 
52  FR  46511)  concerning  use  of  tank  cars 
which  b«vfr  leealized  thi»  spots  dtie  to 
repairs.  RSPA  has  received  petitions 
requesting-  tliat  an  extension  of  the  time 
for  filing  conmeiifson- Aeabove^citerf 
notices  be-ejiteiitlerf.  Additfonai  thne  ie 
requested  by  the  petitioners  kt  order  fw 
them  to  adequately  addresc  the 
technical  aportawkicfc  wme  wfewnced 
in  both  netisca.  KR^beiieyesthat  mt 
extension  is  consistent  witk  the- poUie 
interest  and.  by  this  notice,  is  extending 
the  comment  period  for  both  notices 
from  February  lI..ltmtoMqr  tS,  1988. 
DATE:  Comments  must  be  received  on.  at 
before  May  13;  1988; 
ADDRESSc  Addtese  eeni»it»  to  the 
Dockets  Unit.  Research  and  Special 
Programs  Adauaiatsation.  Department  of 
Transportation,  Washington,  EX]  28580. 
Comments  should  identify  the  docket 
and  notice  nanber  and  be  submifterf  in 
five  copies.  Persons  wiiteig  to  receive 
confirmation  of  leceipt  of  dieir 
comments  sbooki'mdode' a  self- 
addressed  stamped  postcard.  The 
Docketa  DM!  is  located  in  Roem^  8428  of 
the  Nassif  Btdtdiiig.  400  7A  Stteet  SW.. 
Washingteii.  DC  28680.  Piiblie  dodiets 
may  be  reviewed  bet<wee»  tbe  hours  of 
8:30  a.nu  and  Wtt^ja^  Menday  through 
Friday,  except  hefidays. 

Philip  Oteftaayk.  D^oty  Associate 
AdministratarfisrSafiity;  Federal 
Railroad  Adiainistnlian;.R8&-2, 
WashingtDB,  DC  20580^  Tekpbone  (20^ 
366-0897. 

Issued  in  Waahingteiii  DC  on  Febraaiy  n, 
1988,  under  aolhority  deiiigated  hi  40  GPR 
Part  lOB,  AppsadiK  A^ 
Elainal 


Deputy  Binetor,  Oflk»ofHazardoua 

Materialt  Tmmportatieni 

[FR  Doc  86-3977  PIIM  2-17-80: 8:46  am] 


INTERSTATE  COMMERCE 
COMMtSSKM 


49  < 

[Ex  Parte  No.  He-Si] 


AOtMCVt  DiflMstate  Coumieire 
ConuniBsibii. 


action:  Notice  of  filing  of  petition  to 
reopen;  notice  of  proposed  rulemaking. 

SUNMIARV:  The  Movers'  & 
Warehousemen's  Association  of 
America^ Inc^. has  pptiHnngd  >>««» 
Commission  to  reopen  this  proceeding  to 
consider  increasing  the  minimum  lamp 
sum  value  declaration  for  interstate 
shipments  of  household  geodsi  &ora 
$1.25  per  poimd  to  $3.00  per  pound.  IT 
evidence  as  to  tlie  current  average  value 
of  household  gpods  in  a  shipment  should 
warrant  The  present  valuation  was  set 
in  1968.  andpetftionerasserte  that  if  is 
clearfy  out  crf^date.  An  increase  in  Ae 
valuation  would  recognize  the  effect  of 
inflation  during  Ae  intervening  jrears 
and  help  avoid  imdervaluation  of 
household  goods  shipments  for  purposes 
of  assessing  the  eariers'  liab^ty  for 
loss  and  damage  claims.  ThecfMagein 
valuation  wooid  be  made  by  modifying 
Releaeed  Rates  Ordier  No.  MC-S05.  A 
change  in  the  valuation  would  require 
corresponding  changes  in  49  CFR 
1056.11  (aa  set  isrlk  in  this  nedee):  and  in 
the  textef  Fioni  OCP-fOa  Your  11%^ 
and  Respoostbilities  When  Yow  Msee. 
DATES:  Comments  may  be  fHed  on  or 
before  March  21, 1988. 
AIHMESSCS:  Send  an  original  andlff 
copias  ol  comments,  referring  to  Em 
Parte  No.  MC-61,  to:  Office  of  die 
Secretary,  Case  Control  Branch,  Rm. 
1324k  InterstatirConunerce  Cemmiesioni 
Washi«gton^  DC2B423. 

Send  one  additional  copy  of 
conunents  to  petitJwHg's  rspseseutaliMe; 
Marshall  ICragen,  1919  Pennsylvania 
Avenue  NW.,  Suite  300,  Washington.  DC 
20006. 

FOW  KRTHBR'  INPORNMTION  COf^ACTt 
James  L  Brown  (202]  275-789B 

or  Mark  S.  ShafTier,  (202)  275-7291 
(TDD  for  hearing  impaired:  (202)  275- 
1721]. 

SU^nCMENTARY  maORSMTION: 

Additional  information  is  contained  in 
the  Osmmission'r  decision.  To  obtain  a 
copy  of  the  decision,  write  to  the  CKBce 
of  the  Secretary..  Room  221S»  Interstate 
Commerce  Commission.  Washington. 
DC  20423,  or  caff  fae2)  275-7)128 
(assistance  for  the  bearing  impaired  is 
available  tiirougb  TDD  service  at  (202) 
27S-172I  or  by  pidhip  from  Dynamic 
Concepts,  Inc..  in  Room  2229  at 
Commission  headquarters). 

The  CbBunissien  cerliileediat  tSm 
proposed  amendknent  wiH  not  Bare  a 
significant  eeeuomin  fanpeet  oa  a 
substantial  number  of  smaR  entiliea.  The 
change  bi  the  leguTatfoH  is  a  seeoidBry 


matter,  conforming  the  text  cC  tbe 
regulation  to  the  Commission's 
determination  of  the  appropriate 
minimum,  lump  sum  valuation 
applicable  to  household  goods 
shipments.  The  purpose  of  the 
determinatixm  of  the  minimum  valuation 
is  to  protect  small  shippers  and  small 
carriers alilie  by  assuring  that  shippers 
do  not  unknowiagly  uoderestiaaate  die 
value  of  theii  sUpmeala,  while  avoidaif^ 
forced  overvafantioiLTbe'peBposed 
change  is  intended  to  benefit  shippers 
by  providmggreeter  base  levef 
protection  for  loss  er  dismage.  The 
added  charge  to  shippers  for  this 
increased  psetectiea  will  be 
insignificant  in  most  cases. 

This  action  does  not  appear  to  affect 
signficantly  either  the  qudi^  of  Uie 
human  environment  or  the  conaervatioa 
of  energy  resotvces. 

List  of  Subjecto  in  49  CFR  Fsif  1058 

Moving  of  boQseiK^d  goods. 
Consumer  protection. 

Decided:  Fabniary  3..  18W. 

By  tlie  Conainkn,  ChaiimH  Gndiaoiii. 
Vice  Chainaaa  Andm,  ComnisaioBW 
Sterrett  Simmoiu  and  Lanboley,  . 
NonUR^McGM;. 
Seciwtary. 

Title  49,  Chapter  X.  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  aa  follows: 

PART  1056— TRAMSPOKrATION  OF 
HOUSEHOLD  QOOOa  IN  INTBISr ATE 
OR  FOREIGN  COMMERCE 

L  The  auUiority  citation  for  Part  1066 
continues  to  read  as  foUewa: 

4»ti.S£.  10B2X.  mos,  inm  mad 


su.&cssa; 

2.  Section  1056.11  is  proposed  to  be 
amended  revising  the  introductory 
clauses  of  the  first  sentence  of 
paragraph  (a)  up  to  the  second  comma 
to  read  as  fellows: 


i109t.11    SaMngoflaaanneetei 

(a)  When  a  shipment  is  released  for 
transportation  at  a  value  not  exceeding 
60  cents  per  pound  per  article,  and  the 
shipper  does  not  declare  a  valuation  of 
$3  JX)  or  mose  per  pound  and  pay  er 
agree  to  pay  lie  canier  for  essuming 
liability  far  die  sbipnwiil  eqoal  to  die 
declared ' 


[FR  Doc  8»-3397  Hied  2-17-8K  BM  am) 
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This  section  of  the  FEDERAL  REGISTER 
cootains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
pubKc.  ^k>tices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Management  and  Budget 

February  12, 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  proviBions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35]  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  informadon 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  wheUier  section  35(M(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
persons  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OERH  Room  404-W  Admin. 
Bldg..  Washington,  DC  20250.  (202)  447- 
211& 

Conunents  on  any  of  the  items  listed 
should  be  submitted  direcUy  to:  Office 
of  Information  and  Regulatory  Affairs. 
Office  of  Management  and  Budget. 
Washington.  DC  20503.  Attn:  Desk 
Officer  of  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  fmd  that  preparation 
time  will  prevent  you  from  douig  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
]}ossible. 


Extention 

•  Forest  Service 
Timber  Sale  Bid  Forms 
FS-2400-14.  and  FS-2400-42a 
On  occasion 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  30.000 
responses;  5.000  hours;  not  applicable 
under  section  3504(h) 

Milo  Larson  (202)  475-3754 

New 

•  Agricultural  Marketing  Service 
Marketing  Order  989-Raisin8  produced 

from  grapes  grown  in  California- 
Emergency  Revision  and  use  of  RAC- 
1000 

RAC-1000 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  1,000 
responses;  50  hours;  not  applicable 
under  section  3504(h) 

Patricia  Petrella  (202)  447-3920 

•  Forest  Service 

Interpretive  Association  Annual  Report 

FS-2300-5 

Annually 

Non-profit  institutions;  40  responses;  40 

hours;  not  applicable  under  section 

3504(h) 
Gerald  J.  Coutant  (202)  447-6477 

Revision 

•  Farmers  Home  Administration 

7  CFR  Part  1980^.  Guaranteed  Farmers 
Program  Loans 

FmHA  449-11.  -12. 1980-15.  -24.  -25.  -38. 
and -58 

On  occasion 

Individuals  or  households;  State  or 
loacal  governments;  Farms: 
Businesses  or  other  for-profit:  52.790 
responses;  46,125  hours;  not 
applicable  under  section  3504(h) 

Jack  Holston  (202)  362-9736 

•  Farmers  Home  Administration 

7  CFR  Part  198&-A.  Guaranteed  Loan 

Program  (General) 
FmHA  449-14.  -30.  -35.  and  -36. 1980-19. 

-41. -43.  and -44 
On  occasion 
Businesses  or  other  for-profit:  29.356 

responses:  45,127  hours;  not 

applicable  under  section  3504(h) 
Jack  Holston  (202)  382-9736 

•  Food  and  Nutrition  Service 
National  Commodity  Processing 

Program  for  Processing  USDA 

Donated  Food 
FNS  -513,  ^16  and  -519 
Recordkeeping:  Quarterly;  Annual 


Businesses  or  other  for-profit;  60.470 
responses;  12. 136  hours:  not 
applicable  under  section  3504(h) 

Joseph  E.  Shepard  (703)  756-3585 

Larry  K.  Roberson, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  88-3472  Filed  2-17-88;  8:45  am] 
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Son  Conservation  Service 
Pott-Sem-Turlcey  Watershed,  OK 

aoency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  intent  to  deauthorize 
Federal  funding. 

summary:  Pursuant  to  die  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  622).  the  Soil  Conservation  Service 
gives  notice  of  the  intent  to  deauthorize 
Federal  funding  for  the  Pott-Sem-Turkey 
Watershed  project,  Pottawatomie  and 
Seminole.  Counties.  Oklahoma. 
FOR  FURTHER  INFORMATION  CONTACT: 

C.  Budd  Fountain.  State  Conservationist. 
Soil  Conservation  Service.  Agriodtural 
Center  Building.  Stillwater.  Oklahoma 
74074.  telephone  (405)  624-4360. 
SUPPLEMCNTARY  INFORMATION:  A 

determination  has  been  made  by  C 
Budd  Fountain  that  the  proposed  worics 
of  improvement  for  the  Pott-Sem-Turicey 
project  will  not  be  installed.  The 
sponsoring  local  organizations  have 
concurred  in  this  determination  and 
agree  that  Federal  funding  should  be 
deathorized  for  the  project  Information 
regarding  this  determination  may  be 
obtained  from  C  Budd  Fountain,  State 
Conservationist,  at  the  above  address 
and  telephone  number. 

No  administrative  action  on 
implementation  of  the  proposed 
deauthorization  will  be  taken  until  60 
days  after  the  date  of  this  publication  in 
the  Federal  Register. 

(Tnis  activity  ia  listed  in  the  Catalog  of 
Federal  Doineatic  Assistance  under  Na 
10.804— Wateiahed  Itatection  end  Flood 
Prevention— end  is  subiect  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovenunental  consultatioa  with  State 
and  local  officials.) 
C  Bodd  Fountain. 
State  ConaervaUonitt 
(FR  Doc.  88-3391  Filed  2-17-88: 8:45  am] 
MLLMQ  COM  nn  n  B 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Order  No.  372] 

Designation  of  New  Grantee  for 
Foreign-Trade  Zone  127,  West, 
Columbia,  SC 

Pursuant  to  its  authority  under  the 
Foreign-Trade  Zones  Act  of  June  18. 
1334.  as  amended  (19  U.S.C.  81a-81u), 
and  the  Foreign  Trade  Zones  Board 
Regulations  (15  CFR  Part  400).  die 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  order 

After  consideration  of  the  request  with 
supporting  documents  (Docket  6-87,  filed 
June  2. 1987)  of  the  South  Carolina  State  Ports 
Authority,  grantee  of  Forei^-Trade  Zone  127, 
West  Columbia,  South  Carolina,  for 
reissuance  of  the  grant  of  authority  for  said 
zone  to  the  Richland-Lexington  Airport 
District,  a  South  Carolina  public  corporation, 
which  has  accepted  such  reissuance  subject 
to  approval  of  the  FTZ  Board,  the  Board, 
finding  that  the  requirements  of  the  Foreign- 
Trade  Zones  Act,  as  amended,  and  the 
Board's  regulations  are  satisfied,  and  that  the 
proposal  is  in  the  public  interest,  approves 
the  request  and  recognizes  the  Richland- 
Lexington  Airport  District  as  the  new  grantee 
of  Foreign-Trade  Zone  127,  West  Columbia, 
South  Carolina. 

Signed  at  Washington.  DC  this  7th  day  of 
February,  1988. 

GUbeit  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 

Administration,  Chairman,  Committee  of 

Alternates. 

John  ).  Da  Poate,  Jr^ 

Executive  Secretary. 

[FR  Doc.  88-3468  Filed  2-17-88:  &45  am] 
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[Docket  Na  8-8S] 

Foreign-Trade  Zone  84,  Houston,  TX; 
Application  for  Extension  of  Zone 
Status 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  die  Port  of  Houston  AuUiority 
(PHA).  grantee  of  FTZ  84.  requesting  an 
extension  of  zone  status  for  a  number  of 
zone  sites.  The  application  was  formally 
filed  on  February  8. 198& 

In  July  1983,  die  Board  audiorized 
PHA  to  establish  a  multi-site  foreign- 
trade  zone  in  the  Houston  area  (Board 
Order  214. 46  FR  34792,  ^igust  1. 1983). 
The  order  covered  5  PHA  sites, 
approved  without  a  time  restriction,  and 
28  private  sites  for  a  5-year  period 
ending  July  15. 196a  subject  to  extension 
upon  review.  It  was  because  of  the 
imusual  nature  of  this  zone  plan,  which 
included  a  requirement  that  all  sites  be 
operated  under  a  central  inventory 


control  system  approved  by  the  U.S. 
Customs  Service,  that  the  private  sites 
were  approved  with  the  time  restiction. 
Amendments  which  have  been 
approved  in  designated  sites  in  the 
interim  were  made  subject  to  the 
restrictions  imposed  by  the  original 
grant. 

PHA  is  now  requesting  an  indefinite 
extension  of  zone  status  for  15  of  the 
private  (non-PHA)  sites.  In  requesting 
this  extension,  PHA  has  retained  the 
sites  it  indicates  are  needed  to 
effectively  provide  zone  services  in  the 
Houston  area. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Joseph  E.  Lowry 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington,  DC  20230;  Don  Cough, 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southwest  Region.  5850  San  Felipe 
Street.  Houston,  Texas  77057-3012;  and 
Colonel  John  A.  Tudela.  Distiict 
Engineer.  U.S.  Army  Engineer  District 
Galveston.  P.O.  Box  1229.  Galveston. 
Texas  77553-1229. 

Comments  concerning  the  proposed 
extension  are  invited  in  writing  fix)m 
interested  parties.  They  should  be 
addressed  to  die  Board's  Executive 
Secretary  at  die  address  below  and 
postmarked  on  or  before  March  31. 1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce.  District 
Office,  2825  Federal  Courthouse,  515 
Rush  Street.  Houston.  Texas  77002. 

Office  of  die  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room  1529. 
14th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 

Dated:  February  9, 1068. 
John  |.  Da  Ponle.  Jr., 
Executive  Secretary. 
[FR  Doc  88-3460  FUed  2-17-88;  8:45  am] 
tflllfBl  COM  SS10-OS-M 


[Docfcet  Na  S-SS] 

Forslgn-Trade  Zone  5,  Seattia,  WA; 
AppHcation  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Port  of  Seatde 
Commission  (PSC),  grantee  of  FTZ  5, 
requesting  authority  to  expand  the  zone 
to  include  two  additional  sites  in 
Seatde.  within  the  Seatde  Customs  port 
of  entry.  The  application  was  submitted 


pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act,  as  amended  (19 
U,S.C.  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  February  9, 1988. 
.  The  Seatde  zone  was  approved  in 
June  1949,  and  currently  is  located  at 
PSC  warehouse  facilities  (67,000  sq.  ft.) 
within  the  port  complex.  The  requested 
change  would  add  several  parcels  of 
port  and  state  owned  property,  totalling 
1,396  acres  at  two  sites.  Site  1  (960 
acres]  is  located  at  the  seaport  and 
includes  a  variety  of  port  facilities,  one 
being  the  existing  zone  site.  Site  2  (436 
acres)  is  an  industrial/commercial  site 
located  at  the  Seattie-Tacoma 
International  Airport. 

The  proposed  sites  are  being 
requested  to  enable  PSC  to  expand  and 
improve  zone  services  for  prospective 
users.  No  requests  for  manufacturing 
approvals  are  being  sought  at  this  time. 
They  would  be  made  to  the  Board  on  a 
case-by-case  basis. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Joseph  E.  Lowry 
(Chairman],  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Daniel  C. 
Holland,  District  Director,  U.S.  Customs 
Service.  Pacific  Region.  2039  Federal 
Office  Building.  909  First  Avenue. 
Seattle,  Washington  98174;  and  Colonel 
Phillip  L  HdU,  District  Engineer,  U.S. 
Army  Engineer  District  Seatde.  P.O.  Box 
C-3755.  Seatde,  Washhigton  98124-2255. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmariied  on  or  before  March  31. 1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce,  District 

Officer,  3131  Elliot  Avenue,  Suite  290. 

Seatde.  Washington  96121. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  14th  and 

Pennsylvania  Avenue  NW..  Room 

1529.  Washington.  DC  20230. 

Dated:  February  12. 1088. 
fohn  J.  Da  Ponto.  fr^ 
Executive  Secretary. 
[FR  Doc  88-3470  Filed  2-17-88;  8:4S  am] 
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hrtamattonai  Trade  AdmMatrattcm 

AppHoMona  far  Ouly-Free  Entry  ol 
gtleiiimc  Iwaliuiiieiite;  Eaat  Orange  ¥A 
■wawai  vemar  at  ai. 

Pursuant  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  Stat  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  valae,  for  the  purposes  fof^ 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)(3)  and  (4)  of  the  regulations 
and  be  filed  mnthin  20  days  with  the 
Statutory  Import  Programs  Staff,  UA 
Department  of  Commerce,  Washington, 
DC  2023a  Applications  may  be 
examined  between  8:30  a.m.  and  5£0 
p.m.  in  Room  1523,  LLS.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  DC 

Docket  No.:  87-057.  Applicant:  East 
Orange  VA  Medical  Center,  Tremont 
Avenue.  East  Orange,  NJ  07019. 
Instrument  Electron  Microscope  wifli 
Accessory.  Model  H-6010. 
Manufacturer  Nissei  Sangyo  America, 
Ltd..  Japan.  Intended  Use:  The 
instrument  will  be  used  to  examine 
mesothelial  tumors  to  better  define 
particulates  in  these  cases.  In  addition, 
the  instrument  will  be  used  in  the 
training  of  physicians  including 
residents  and  medical  students  in  its 
uses  and  applications.  Application 
Received  by  Commissioner  of  Customs: 
November  26, 1966. 

Docket  No^  d7-0&i.  Applicant  VA 
Medical  Center,  1055  Clermont  Street. 
Denver,  CO  80220.  Instrument  Electron 
Microscope.  Manufacturer:  N.V.  Philips, 
The  Netherlands.  Intended  Use: 
Examination  of  biopsy  and  sui^gical 
resection  specimens  including  needle 
biopsies  of  the  kidney  and  cancers  from 
various  sites.  In  addition,  the  instrument 
will  be  used  for  the  education  of 
residents  in  pathology,  in  postgraduate 
medical  education  preparing  them  for 
careers  in  medical  specialty  of 
Anatomical  Pathology.  Application 
Received  by  Commissioner  of  Customs: 
January  29. 1987. 

Docket  No.:  fff-VTZ.  Applicant 
University  Corporation  for  Research. 
1850  Table  Mesa  Drive.  Boulder,  CO 
80303,  Instrument  Mass  Spectrometer 
System.  Model  Delta  E.  Manufacturer: 
Finnigan  MAT  GmBH,  West  Germany. 
Intended  Use:  Studies  of  the  ratios  of 
stable  isotopes  in  a  variety  of 
compounds  in  the  atmosphere  and 
biosphere,  most  notably  carbon-12  and 
carbon-13  isotopes  as  well  as  isotopes  of 


nitrogen,  oxygen,  and  sulfur.  These 
studies  are  important  in  diat  differences 
in  the  isotope  ratios  can  be  used  to  help 
understand  chemical  cycles,  reaction 
rates  and  madianisms,  and  different 
enzymatic  activities  involved.  The 
isotope  ratio  can  serve  as  a  ffngerprint 
for  a  given  compound  or  molecule  to 
ascertain  its  origin  based  on  the  above 
factors.  Application  Received  by 
Commissioner  of  Customs:  January  20, 
1988. 

Docket  Noj  88-073.  Applicant  USDA- 
ARS,  Southern  Regional  Research 
Center.  1100  Robert  E.  Lee  Boulevard. 
New  Orleans,  LA  70124.  Instrument 
Fluorometer.  Model  SF-30  with 
Temperature  Logger,  Model  TL-IOOF. 
Manufacturer  Richard  Brancker,  Ltd, 
Canada.  Intended  Use:  The  fluorometer 
will  be  used  to  determine  variations  in 
chlorophyll  fluorescence  intensity  €md 
thus  effects  on  photosynthesis  by  stress. 
The  temperature  logger  will  be  used  to 
make  accurate  measiu-ement  of  leaf 
temperatures  in  the  plant  canopy  which 
are  oitical  to  experiment^  with  cotton  in 
the  growth  diamber  and  greenhouse. 
Application  Received  by  Commissioner 
of  Customs:  January  2a  1986. 

Docket  No.:  88-074.  Applicant  The 
University  of  Akron,  185  S.  Forge  Street 
Akron.  OH  44325.  Instrument  Rotating 
Anode  X-Ray  Generator  System,  Model 
RU-200H.  Manufacturer  Rigaku 
Corporation,  Japan.  Intended  Use:  The 
instrument  will  be  used  for  the 
investigation  of  the  crystal  structure, 
morphology,  phase  transition  kinetics  of 
polymeric  materials.  The  studies  will 
involve  thermodynamics  and  kinetics  of 
phase  transition  and  morphology  of  the 
phase  in  macromolecules.  In  particular, 
surface  and  interface  structures  of  high 
melting,  high  strengh  composite 
materials.  The  research  plan  also 
includes  investigation  of  the  relationship 
between  microscopic  stmctures  and 
macroscopic  properties.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  a  polymer  science  course. 
Application  Received  by  Commissioner 
of  Customs:  January  20. 1968. 

Docket  No.:  88-076.  Applicant  Healtii 
Research.  Inc..  Roswell  Park  Division. 
666  Elm  Street  Buffalo.  NY  14263w 
Instrument  Gas  Chromatograph/Mass 
Spectrometer/Data  System,  Model  MAT 
90.  Manufacturer  Finnigan  MAT.  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  for  the  following  studies: 

(1)  Pharmacological  and 
pharmacokinetic  studies  on  cancer 
drugs  and  new  drug  candidates. 

(2)  Delineation  of  the  chemical 
structure  of  a  human  tumor  inhibitory 
factor  which  has  been  isolated  from 
hiunan  fibroblasts. 


(3)  Chaiacternatioa  of  novel 
photoproducts  formed  by  the  action  of 
light  on  model  nodek:  acid  compounds 
and  correlation  of  these  studies  to  the 
actual  damage  on  normal  and 
halogenated  nadeic  adds  by  irradiation 
withb^t 

(4)  Investigation  of  nucleotide  and 
nucleotide  ifetivatives,  amino  acid 
analogs,  antifblates.  etc. 

(5)  In  vivo  oietabolism  of  cardnogens 
like  benzo(a)pyrene  and  aflatoxin  and 
tiunor  promoters  like  pharbol  esters. 
Elucidation  of  the  structure  of  and  the 
study  of  the  nature  of  interaction 
between  the  activated  metabolite  and 
biological  marcromolecules. 

(6)  Parent  compound  analysis  of 
fractions  isolated  from  environmental 
samples  and  from  fish  tissue  in  order  to 
correlate  ttie  tumor  frequency  in 
selected  spedes  with  the  extent  of 
environmental  pollution. 

(7)  Identiflcation  and  characterizing 
active  compounds  from  cigarette  smoke 
and  tobacco  leaves. 

The  instrument  will  also  be  used  for 
education  purposes  in  the  courses:  BPH 
511  Biophysical  Research  Techniques 
and  RPN  680  Independent  Study. 
Application  Received  by  the 
Commissioner  of  Customs:  January  22, 
1988. 

Docket  No.:  88-077.  APPLICANT: 
Massachusetts  Institute  of  Technology. 
77  Massachusetts  Ave.,  Cambridge,  MA 
02139.  Instrument  Inductively  Coupled 
Plasma/Mass  Spectrometer.  Model 
PlasmaQuad.  Manufacturer  VG 
Instruments,  United  Kingdom.  Intended 
Use:  Investigation  of  the  elemental 
composition  of  oceanic  and  other 
natural  waters  and  geological  materials 
to  determine  geological  behavior  of  the 
elements  and  history  of  samples. 
Application  Received  by  Commissioner 
of  Customs:  January  22. 1988. 

Docket  No.:  88-078  Applicant 
Northwestern  University.  Sponsored 
Projects  Administration,  619  Clark 
Street  Evanston.  IL  6020&  Instrument 
Mass  Spectrometer  System.  Model 
VG70-2S06E.  Manu/dctuier  VG 
Instnunents.  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
obtain  exact  mass  information  and 
confirm  the  elemental  composition  of 
the  compound  under  study.  Nearly  all 
the  samples  generated  from  the  studies 
are  either  involatile  or  thermally  labile 
materials.  The  research  will  indude  the 
following: 

(1)  Total  Synthesis  of  the  Avetmectin 
Alb  and  A2b. 

(2)  Total  Synthesis  of  the 
Nikkomycins  and  Neopolyoxins. 

(3)  Synthetic  Polymers  with  Enzyme- 
like Catalytic  Activities, 


(4)  Charaderization  of  Synthetic 
Oligonucleotides  with  Modified 
Backbones. 

(5)  Application  of  a  High  Resolution 
Mass  Spectrometer  to  Structure 
Elucidation  of  Exploratory 
Photochemistry 

(6)  Transamklation  Enzymes  of  the 
Endo-$-G!utamine:  E-Lysine  Transferase 
Type, 

(7)  Synthetic  and  Mechanistic  Studies 
of  Metallocene  Anti-tumor  Agent 

(8)  Metabolism  of  B-oxidized 
Nitrosoamines. 

(9)  Structure  of  Enzyme  Active  Site 
Adducts. 

Application  Received  by 
Commissioner  of  Customs:  January  22, 
1988. 

Docket  No.:  88-079.  Applicant 
Northwestern  University.  Department  of 
Chemistry,  2145  Sheridan  Road. 
Evanston.  IL  6020a  Instrument  Stopped- 
flow  Apparatus.  Model  SF  lA. 
Manufacturer  Tri-Tech  Dynamic 
Instruments.  Canada.  Intended  use:  The 
instrument  will  be  used  to  measure  rates 
of  reactions  of  anions  with  electrophiles. 
Application  Received  by  Commissioner 
of  Customs:  January  22. 1988. 

Docket  No.:  8»-€eo.  Applicant  Texas 
A  &  M  Research  Foundation.  Box  3578, 
College  Station.  TX  77843-357a 
Instrument  Multi-mixing  Stopped-flow 
Attachment  and  Anaerobic  Kit. 
Manufacturer  Hi-Tech  Scientific  Ltd.. 
United  Kingdom.  Intended  use:  The 
instuments  are  attachments  to  an 
existing  stopped-flow  spectrometer 
which  is  being  used  for  the  study  of  the 
mechanism  of  bacterial  luciferase. 
Application  Received  by  Commissioner 
of  Customs:  January  22, 1988. 

Docket  No.:  88-081.  Applicant 
University  of  Miami,  Department  of 
Geological  Sciences,  P.O.  Box  9176,  San 
Amaro  Drive,  Science  Building.  Coral 
Gables.  FL  33124.  Instrument  Mass 
Spectrometer.  Model  PRISM. 
Manufacturer  VG  Instruments.  United 
Kingdom.  Intended  use:  The  instrument 
will  be  used  for  isotope  research; 
spedfically  analysis  of  the 
concentration  of  smoke  particles  from 
natural  forest  fires  in  the  same 
sediments  (Globigerinaooze  from  the 
deep-sea  floor)  used  for  climatic  work.  It 
is  expected  that  the  work  on  smoke  will 
provide  dear  evidence  for  the  effect  of 
smoke  in  the  atmosphere  during  the  past 
and,  therefore  provide  guidance  for 
future  controls  on  smoke  production.  In 
addition,  the  instrument  will  be  used  for 
formal  training  (500-level  course  in 
Geophysics,  Geochemistry,  and  Isotope 
Geology).  Application  Received  by 
Commissioner  of  Customs:  January  22, 
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Docket  No.:  86-085.  Applicant 
University  of  Arizona.  Arizona  Cancer 
Center.  1515  North  Campbell  Room  3945. 
Tuscon.  AZ  85724.  Instrument 
Cytogenetic  Scanning  Analyzer  System. 
Manufacturer:  Image  Recognition 
Systems,  United  Kingdom.  Intended  use: 
The  instrument  will  be  used  for  studies 
of  chromosomes  from  cancer  cells  in 
order  to  identify  recurring  genetic 
changes  characterizing  human  cancer 
cells.  In  addition,  the  instrument  will  be 
used  to  introduce  the  basic  tenets  of 
cancer  genetics  and  cytogenetics  to 
graduate  students  enrolled  in  the  Cancer 
Biology  Graduate  Program  Application 
Received  by  Commissioner  of  Customs: 
January  26, 1988. 

Docket  No.:  88-086.  Applicant  The 
Pennsylvania  State  University. 
Department  of  Chemistry,  152  Davey 
Laboratory,  University  Paric.  PA  16802. 
Instrument  Mass  Spectrometer.  Model 
M25SE.  Manufacturer  Kratos  Scientific 
Instruments.  United  Kingdom.  Intended 
use:  The  instrument  will  be  used  to 
study  materials  from  several  areas  of 
chemical  and  biochemical  research, 
including  newly  synthesized 
compounds,  reaction  byproducts 
isolated  from  various  sourees.  Mass 
spectrometry  will  be  used  to  determine 
the  molecular  weight  and  fragmentation 
patterns  of  molecules  of  the  compound 
under  investigation.  Application 
Received  by  Commissioner  of  Customs: 
January  27. 1988. 
nankW.CrwI. 

Director,  Statutory  Import  Programs  Staff. 
|FR  Doc.  88-3471  Filed  2-17-88;  8:45  amj 
MLLMO  COOC  SSIO-Oe-M 


Export  Trade  CartMcata  of  Review 

ACTKM:  Notice  of  application  for  an 
amendment  to  an  Export  Trade 
Certificate  of  Review. 

SUMMAMY:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration,  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requests 
comments  relevant  to  whether  the 
certificate  should  be  amended. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Stiner.  Director.  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  202/377-5131. 
Ibis  is  not  a  toll-fi«e  number. 

SUPfLCMCNTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 


certificate  of  review  protects  its  holder 
and  the  members  identified  in  it  from 
private  treble  damage  actions  and  from 
civil  and  criminal  liability  under  Federal 
and  state  antitrust  laws  for  the  export 
conduct  specified  in  the  certificate  and 
carried  out  during  its  effective  period  in 
compliance  with  its  terms  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325.6(a)  require  the 
Secretary  to  pubHsh  a  notice  in  the 
Federal  Register  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct. 

Request  for  Public  Comments 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  cetificate  should  be  amended. 
An  original  and  five  (5)  copies  should  be 
submitted  not  later  than  20  days  after 
the  date  of  this  notice  to:  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
Department  of  Commerce,  Room  5618. 
Washington,  DC  20230.  Information 
submitted  by  any  person  is  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C.  552). 
Conunents  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
2A012." 

OETCA  has  received  the  following 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  #84-00012, 
issued  on  June  11. 1984  (49  FR  24581. 
June  14. 1984). 

Applicant  Northwest  Fruit  Exporters, 
1005  Tieton  Drive.  Yakima.  Washington 
98902. 

Contact  Kenneth  Severn,  secretary- 
treasurer,  telephone:  (509)  453-4837. 

Application  number  84-2A012. 

Date  deemed  submitted:  February  1, 
1968. 

Summary  of  the  Applicatioa 

Northwest  Fruit  Exporters  seeks  to 
amend  its  certificate  to: 

1.  Add  the  following  company  as  a 
"Member"  within  the  meaning  of 

§  325.2(1)  of  the  Regulations  (15  CFR 
325.2(1)):  Muriel  Oliver-Winterscheid. 
Mercer  Island.  WA. 

2.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
certificate:  Andrus  &  Roberts  Produce 
Company,  Sunnyside.  WA;  Highland 
Fruit  Growers.  Yakima,  WA;  Obert  Cold 
Storage.  Zillah,  WA;  Phillippi/Pro  Pak. 
Wenatchee.  WA;  Roche  Fruit  Company. 
Yakima.  WA:  and  Yakima  Fruit  &  Cold 
Storage,  Yakima,  WA. 

3.  Change  the  following  "Member" 
company  names:  (a)  Change  "Pacific 
Fruit  Company"  of  Yakima,  WA  to 
"Amerifi^sh":  (b)  change  "The  Dalles 


Fedaral  Regwter  /  Vol.  53.  Na  32  /  Thureday,  February  18.  1968  /  Notioe» 
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Cherry  Growers"  of  Tlie  Dalies,  OR  to 
"Oregon  Cherry  Growers";  and  (c) 
change  "Wenatchee  Wenoka  Growers" 
of  Wenatchee.  WA  to  "Chief  Wenatchee 
Growers." 

4.  Change  the  locations  of  the 
following  "Member"  companies:  (a) 
Mojonnier  &  Sons  from  Walla  Walta, 
WA  to  Sunnyside.  WA;  and  (b) 
Stadelman  Fruit,  Inc.  fitNn  The  Dalles, 
OR  and  Yakima.  WA  to  Yakima.  WA 
only. 

Dated  Febmaiy  11.  Ifi 

John  E.  Stinar, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

|FR  Doc.  88-3384  Filed  Z-IT-SS;  8:45  am] 
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Export  Trade  CcrMcata  of  Reviaw 

action:  Notice  of  name  change  by 
holder  of  Export  Trade  Certificate  of 
Review  No.  87-00015. 

On  January  14. 1988,  the  Department 
of  Commerce,  with  the  concurrence  of 
the  Department  of  Justice,  issued  an 
export  trade  certificate  of  review  to  the 
Aluminum  Recycling  Export  Association 
(53  FR  1656.  January  21, 1988).  The 
Aluminum  Recycling  Export  Association 
has  changed  its  name  to  Recycled 
Export  Aluminum  Co.  The  Export  Trade, 
Export  Trade  Facilitation  Services, 
E^qjort  Markets.  Export  Trade  Activities, 
and  Methods  of  Operation  covered  by 
the  certificate  of  review  are  unchanged. 
The  certificate  of  review  remains  in 
effect  under  the  holder's  new  name. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  E.  Stiner,  Director.  OfRce  of  Export 
Trading  Company  Affairs,  Intematiorual 
Trade  Administration,  202/377-6131. 
This  is  not  a  toll-free  number. 

Date:  February  11, 198& 
John  E.  Stiner, 

Director.  Office  of  Export  Trading  Company 
Affairs. 

|FR  Doc  88-3447  Filed  2-17-88:  &45  am] 
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Mnortty  Business  Developfnent 
Agency 

Announcing  ApplicatkNis  Under 
Minority  Business  Development 
Center  Program;  FayettevWe,  NC 

AOENCV:  Minority  Business 
Development  Agency.  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soJiciting 
competitive  applications  under  its 


Minority  Business  Development  Center 
(MBDC)  Pro^^m  to  operate  an  MBOC 
for  a  3-year  period,  subfect  to  available 
funds.  The  cost  of  performance  for  the 
flrst  12  months  is  estimated  at  $194,118 
for  the  proiect  performance  at  07/01/88 
to  OS/30/89.  The  MBDC  will  operate  in 
the  FayetteviUe,  North  Carolina 
Standard  Metn^Kjhtan  Statistical  Area 
(SMSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $165,000  in  Federal 
funds  and  a  minimum  of  $29,118  in  non- 
Federal  fimds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  Hie 
Project  Number  is  04-10-88013-01  for 
the  FayetteviUe,  North  Carolina  SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational  instutions. 

The  MBDC  will  provide  managment 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MK)C 
program  is  deigned  to  assist  those 
ninority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behatf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance,  and  serve  as  a  conduit  for 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance,  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  the  application; 
and  the  firm's  estimated  cost  for 
providing  such  assistance.  It  is 
advisable  that  applications  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MHDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  fuodiog  for  the  proiect 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Closing  Date.  The  closing  date  for 
applications  is  March  IS.  1088. 
Applications  must  be  postmarked  on  or 
before  March  15. 1068. 


AOORCSS:  Atlanta  Regional  Office.  1371 
Peachtree  Street  NE..  Suite  SOS.  Atlanta. 
Georgia  30309.  (404)  347-4091. 

FOR  WRTMCR  INFORMATION  CONTACT: 
Carlton  L  Ecdes,  Regional  Director, 
Atlanta  Regional  Offi(». 

SUFPUEMENTARy  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Businen  Development 
Catalog  of  Federal  Domestic  Assistance) 
CatllaaL.Eodn, 

Regional  Director,  Atlanta  Regional  Office. 
Date:  February  11. 1988.   ' 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street.  NE.,  Suite  505. 
Atlanta,  Georgia,  Tuesday,  March  1, 
1988  at  8:00  a.m. 

[FR  Doc  87-3385  Filed  2-17-68;  9:45  am] 
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Announcing  AppHcatione  Under 
Minority  Businees  Development 
Center  Program;  Ralelgti/Ourham,  NC 

Febmary  3, 1988. 

AQCNCV:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 


f.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  appUcations  under  its 
Minority  Business  Development  Center 
(MBDC)  Pro-am  to  operate  on  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $227,647 
for  the  project  performance  of  07/01/88 
to  06/30/89.  The  MBDC  will  operate  in 
the  Ralei^/Durfaam.  North  Carolina 
Standard  Metropolitan  Statistical  Area 
(SMSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $193,500  in  Federal 
funds  and  a  minimum  of  $34,147  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
Project  Number  is  04-10-88015-01  for 
the  Raleigh/Durham.  North  Carolina 
SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 


The  MBDC  wiU  provide  managptnpnt 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  Tlie  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  caa:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  aaanagement  and  technical 
assistance,  and  serve  9*  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

AppUcations  will  be  judged  on  the 
experieace  and  capabiUty  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
mintaity  business  individuals  and 
organizations;  the  resoorces  available  to 
the  firm  in  providing  managemeat  fmd 
teduiical  assistance,  the  firm's  proposed 
approach  lo  performmg  the  wroAc 
requirements  inchided  tiie  ai>plicati(m; 
and  the  firm's  estnuted  cost  for 
providing  sudi  assistance.  It  is 
advisable  that  applications  have  an 
existing  offira  in  (he  geographic  region 
for  which  they  are  apfdjfing. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  Kra)A  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Qosing  Date:  The  closing  date  for 
applications  is  March  15,  lOSa 
Applications  must  be  postmarked  on  or 
before  March  15. 198a 


Atlanta.  Georgia.  Tuesday.  Manii  1. 
1988at9K)0r 


:  Atlanta  Regional  Office,  1371 
Peachtree  Street  NE..  Suite  505.  Atlanta, 
Georgia  30309,  (404)  347-4091. 

FOR  FURTHER  INFORMATION  CONTACT. 

Carlton  L  Eccles.  Regional  Director. 
Atlanta  Regional  Office. 


•UFFLBKNTARV  I 

Questions  concerning  the  preceding 
informatioa  copies  <^  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance) 
Caitton  L  Eodas. 

Regional  Director.  Atlanta  Regional  Office. 
Date:  Febniaiy  11. 1988. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
1371  Peaditree  Street  NE.,  Suite  505. 


[PR  Doc.  Sft^aaae  Filed  TrAJ-a^  B:«S  am] 
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Announcing  Applications  Under 
Minority  Buslneas  Development 

~     "  ,SC 


Februaiy  3. 1968. 
AOCNCv:  Minority  Business 
Development  Agency.  Commerce. 
action:  Notice. 


;  The  Minority  Business 
Development  Agency.  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  IVogrem  to  operate  an  MBDC 
for  a  3-year  period,  sul^ect  to  available 
funds.  Tlie  cost  of  performance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  6107/01/88 
to  06/30/89.  The  MBOC  wiH  operate  in 
the  Charleston,  South  Carolina 
Standard  MetropoUtan  Statistical  Area 
(SMSA).  The  first  year  cost  for  the 
MBDC  will  consist  ot  $183,000  in  Federal 
funds  and  a  wiiiimiiiii  i^  $29,118  in  non- 
Federal  funds  (which  can  be  a 
combinationof  cash,  in-kind 
contribution  and  fees  for  services).  The 
Project  Number  is  O4-1O-88011-O1  for  the 
Cbarlestoa.  South  Carolina  SMSA. 

The  fimding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
coBipetition  is  open  to  indiviudals, 
nonprofit  and  for-profit  oi:ganization. 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MEDDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  afsistance,  the  fim's  proposed 
approach  to  performing  the  wori( 
requirements  included  the  application; 
and  the  firm's  estimated  cost  for 


providing  such  assistance.  H  is 
advisable  that  appUcations  have  an 
existii^  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminatkig  in  annual  evafautions  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  ol  IMIBOA  based  on 
such  factors  as  an  MBDC's  satisfactory 
perfonnanoe,  the  availability  of  funds, 
and  Agency  priorities. 

CLOSINO  DATf:  The  closing  date  for 
appUcations  is  March  15. 196a 
Applications  must  be  postmaiiced  on  or 
before  March  15. 196a 

ADORESa:  Atlanta  Regional  Office.  1371 
Peachtree  Street  NE.,  Suite  505,  Atlanta. 
Georgia  30308  (404)  347-4091. 

FOR  FURTHER  INFORMATION  CONTACT 

Carlton  L  Eccles,  Regional  Director, 
Atlanta  Regional  Office. 

SUFFLEMENTARY  INFORMATION: 

Questions  concerning  die  preceding 
information,  copies  of  application  kits 
and  applicable  rcsgulations  can  be 
obtained  at  the  above  address. 

(IIMO  Minarity  Business  Development 
CaUlog  of  Federal  Domestic  Assistance) 
Caritoe  L.  ficdH. 

Regiaoal Director.  Atlanta  Regiond  Office. 
Date:  Pebnniy  11. 1968. 

A  pre-appUcation  conlierenoe  to  assist 
all  mterested  appUcants  wiU  be  held  at 
the  U.S.  Departnent  of  Commeroe, 
Minority  Business  Develapoient  Agency, 
1371  Peachtree  Street  f4E.,  Suite  505, 
Atlanta.  Georgia,  Tuesday,  March  1. 
1988  at  9:00  am. 

[FR  Doc  88-3987  Filed  a-17-88.-a-45  am] 


Announcing 
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Mmomy 
Center  PrognMi; 
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February  3. 108a 
AOIMCV:  Minority  Businesa 
Devefopment  Agency,  Commerce. 
action:  Notice. 


;  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  appUcations  under  its 
Minority  Business  Devebpment  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds,  "rhe  cost  of  performance  for  tiie 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  cA  07/01/88 
to  06/30/89.  The  MBDC  wiU  operate  in 
the  Columbia.  South  Carolina  Standard 
MetropoUtan  Statistical  Area  (SMSA). 
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The  first  year  cost  for  the  MBDC  will 
consist  of  $165,000  in  Federal  funds  and 
a  minimum  of  529. 7M  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contributions  and  fees  for 
services).  The  Project  Number  is  04-10- 
88012-01  for  the  Columbia.  South 
Carolina  SMSA.  •     I 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  govenunents,  American 
Indian  tribes  and  educational  | 

institutions.  I 

The  MBDC -will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business.  ] 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work       | 
requirements  included  in  the  I 

application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applications  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
CLOSING  DATE:  The  closing  date  for 
applications  is  March  15. 1988. 
Applications  must  be  postmarked  on  or 
before  March  15, 1988. 

AODRES3:  Atlanta  Regional  Office.  1371 
Peacht:3e  Street  NE..  Suite  505.  Atlanta. 
Georgia  30309.  (404)  347-4091. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Carlton  L  Eccles.  Regional  Director. 
Atlanta  Regional  Office.  i 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
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and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.60  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance] 
Caritoo  L  Eccles. 

Regional  Director.  Atlanta  Regional  Office. 
Date:  February  11. 198a 

A  pre-application  conference  to  assist 
all  interested  applications  will  be  held 
at  the  U.S.  Department  of  Commerce. 
Minority  Business  Development  Agency, 
1371  Peachtree  Street  NE.,  Suite  505, 
Atlanta.  Georgia,  Tuesday,  March  1. 
1988  at  9:00  a.m. 

[FR  Doc.  88-3388  Filed  2-17-68: 8:45  am] 

BILUNO  COOE  3S10-21-M 


Announcing  Applications  Under 
Minority  Business  Development 
Center  Program;  Greenville/ 
Spartanburg,  SC 

February  3. 1988. 
AOENCV:  Minority  Business 
Development  Agency,  Commerce. 
ACTION:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-yerar  period,  subject  to  available 
funds.  "The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  ol  07/01/88 
to  06/30/89.  The  MBDC  will  operate  in 
the  Greenville/Spartanburg,  South 
Carolina  Standard  Metropolitan 
Statistical  Area  (SMSA).  The  first  year 
cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  funds  and  a 
minimum  ol  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contributions  and  fees  for 
services).  The  Project  Number  is  04-10- 
88014-01  for  the  Greenville/ 
Spartanburg,  South  Carolina  SMSA. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments.  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 


individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance,  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance,  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  the  application; 
and  the  firm's  estimated  cost  for 
providing  such  assistance.  It  is 
advisable  that  applications  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  review  culminating 
in  annual  evaluations  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  fimds. 
and  Agency  priorities. 
CLOSING  date:  The  closing  date  for 
applications  is  March  15, 1988. 
Applications  must  be  postmarked  on  or 
before  March  15, 1988. 
ADDRESS:  Atlanta  Regional  Office,  1371 
Peachtree  Street  NE..  Suite  505.  Atlanta. 
Georgia  30309.  (404)  347-4091. 
FOR  FURTHER  INFORMATION  CONTACT. 

Carlton  L  Eccles.  Regional  Director, 
Atlanta  Regional  Office. 
SUPPLEMENTARY  MPORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

(11.800  Minority  Business  Development. 
Catalog  of  Federal  Domestic  Assistance) 
Carlton  L.  Ecdes, 

Regional  Director,  Atlanta  Regional  Office. 
Date:  February  11,  ig8& 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street  NE.,  Suite  505, 
Atlanta,  Georgia.  Tuesday.  March  1. 
1988  at  9:00  a.m. 

(FR  Doc.  88-3388  Filed  2-17-88: 8:45  am] 
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National  Oceanic  and  Atmosptieric 
Administration 

Carlt>bean  Rsttery  Management 
CouncH;  Public  Meetings 

AGENCY:  National  Marine  Fishnries 
Service,  NOAA.  Commerce. 


The  Caribbean  Fishery  Management 
Council,  its  Scientific  and  Statistical 
Committee  (SSC).  and  its  Admini«trative 
Committee,  will  convene  separate  puUic 
meetings  at  the  Hotel  Villa  Pai^era.  La 
Parguera,  Lajas.  Puerto  Rico  as  foOows: 

CouadJ— On  March  9. 1988.  wiU 
convene  its  62nd  regular  public  meeting 
at  9  a.m..  to  consider  status  reports  of 
fishery  nianageaieDt  plans  (FMPs):  a 
preliminary  draft  queen  conch 
[Strombus  gigas)  AlP;  a  proposal  of  the 
U.S.  Virgin  Islands  for  Federal 
management  of  certain  species  of  reef 
fishes;  procedures  to  implement  the 
proposed  revisions  to  the  Code  of 
Federal  Regulations.  Guidelines  far 
FMPs.  as  well  as  discuss  other  technical 
and  administrative  matters.  The  meeting 
will  adjourn  at  5  p.m..  recovene  March 
10  at  9  a.m..  and  adjourn  at  noon. 

SSC— On  March  7  at  2  p.nL,  will  also 
consider  the  proposed  revisions  to  the 
Code  of  Federal  Regulations.  Guidelines 
for  FMPs,  a  preliminary  draft  queen 
conch  FMP,  and  a  report  on  ecosystem 
modelling  of  reef  fish  habitat 
interactions.  The  public  meeting  will 
adjourn  at  6  pml,  reconvene  March  8  at 
2:30  p.m.,  and  adjourn  at  6  p.m. 
Administrative  Committee — will 
convene  March  8  at  2:30  p.m..  to 
consider  the  Council's  budget  and 
regular  administrative  operations,  and 
adjourn  at  6  p.m.  For  further  information 
contact  the  Caribbean  Flsheiy 
Management  Council,  Banco  de  Ponce 
Building.  Suite  1108.  Hato  Rey.  PR  00918; 
(809)  753-4928. 

Dated:  Febmary  11, 1988. 
Richard  H.  Schaefer. 
Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[FR  Doc.  88-3414  Filed  2-17-88: 8:45  am] 

■lUJNQ  COOE  MM-tf-M 


Soutli  Atlantic  Fishery  Management 
CouncH;  Meeting  Cancellation 

agency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  public  meeting  for  the  South 
Atlantic  Fishery  Management  Coundl's 
Sununer  Flounder  Committee  to  be 
convened  February  29. 1988.  and 
published  previously  in  the  Federal 
Register  (53  FR  3908,  February  la  1988). 
has  been  cancelled.  Notification  of 
rescheduling,  if  any,  will  be  provided  at 
a  later  date. 

For  further  information  contact  Robert 
K.  Mahood.  Executive  Director.  South 
Atlantic  Fishery  Management  Council. 
One  Southpark  Circle,  Suite  306. 
Charleston.  SC  29407;  telephone:  (803) 
571-43ea 


Date:  February  u. : 
Richard  H.SchMfw. 
ActingOrtctar.  Cffice4ifKdieries 
Conservation  4atdMeita9BiitaKL  National 
Marine  Fisheries  Service. 

[FR  Doc  88-3415  Filed  2-17-«B:  «:4S  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttM  Army 

Military  Traffic  ManagemMt 
Command,  Directorate  of  Personal 
ProfMrty;  1«  Month  Tims  Umit  on 
Scoring  Household  Goods  Shipments 


K  Militory  Traffic  Management 
Command  (MTMC).  Department  of  the 
Army.DOO. 

ACTION:  The  Department  of  Defense  is 
proposing  to  place  a  time  limit  on  goods 
shipments. 


summary:  Household  goods  shipments 
that  have  not  been  scored  by  the 
transportation  oflSce.  nor  brought  to  the 
attention  oi  the  transportation  office  by 
the  carrier,  over  18  months  after  the 
pickup  date,  are  considered  null  and  will 
not  be  scored  or  considered  in  ftiture 
appeals.  The  policy  will  apply  to 
domestic  and  international  shipments.  A 
change  to  DOD  45<XX34R  is  pending. 
dates:  Comments  must  be  submitted  on 
or  before  March  21. 1968. 
AOORBSS:  Comments  should  be 
addressed  to  Headquarters,  Military 
Traffic  Management  Command.  ATTN: 
MT-PPQ,  5611  Columbia  Pike.  Falls 
Church,  VA  22M1-5050. 
RW  PURTHeR  INFORMATION  CONTACT: 
Ms  Betty  Wells,  HQMTMC,  ATTN:  MT- 
PPQ,  5611  Columbia  Pike.  Falls  Church. 
Virginia  22041-6050.  (703)  756-1784. 
SUPPLEMENTARY  information: 
Presently,  all  international  and  domestic 
through  government  bill  of  lading 
(ITGBL  and  TGBL)  household  goods 
shipments  must  be  evahiated  and 
scored.  While  carriers  and 
transportation  officers  strive  to  capturer 
every  shipment,  there  are  cases  in  which 
a  shipment  may  get  overlooked.  If  a 
transportation  office  discovers  a 
shipment  that  has  not  been  scored,  they 
must  immediately  score  the  shipment 
and  offer  the  carrier  30  days  in  which  to 
appeal  the  score.  If  the  score  is  good, 
there  is  usually  no  problem.  However,  if 
the  score  is  unjfavorable.  complaints  are 
that  OOD  is  using  old  shipment  data  and 
unfairly  penalizing  the  carrier  on 
something  that  happened  sometimes  2  or 
3  years  ago.  In  addition,  if  a  carrier 
brings  forth  a  shipment  and  alleges  that 
it  has  not  been  scored,  if  the  shipment  is 
too  old.  research  must  be  done  to 


validate  this  claiaL  AUowiaf  16  months 
to  score  a  sbipment  alioeld  five 
transportation  offices  time  to  purge  tiieir 
files  during  a  certain  time  frame  and 
give  industry  3  performance  cycles  in 
which  to  catch  any  shipments  that  may 
have  been  overlooked  by  the  ITO. 

lotapii  R.  Marotta. 

Colonel.  OS,  Directorof  Personal  Property. 
[FR  Doc.  87-3390  Ftled  2-17-88;  8:45  am] 

MUMQ  COOC  S710-SS4I 


MMtary  Traffic  Management 
Command,  Directorate  of  Persorai 
Property;  F^es  Tonnage  for  Pulled/ 
Turned  Bade  Shipments 

agency:  Military  Traffic  Management 
Conunand  (MTMC),  Department  of  the 
Army.  (DOD). 

ACTION:  The  Department  of  Defense  is 
proposing  to  offer  shipments  that  have 
been  pulled/turned  back  within  5  days 
of  the  pickup  dates  as  free  tonnage  to 
the  new  carrier  that  accepts  the 
shipment 


r.  Currently,  tiie  only  free 
tonnage  shipments  are  those  that  have  5 
or  less  days  from  the  interview  date  to 
the  pickup  date.  However,  we  believe 
that  shipments  that  have  been  pulled/ 
turned  back  within  5  or  less  days  of  the 
pickup  date  are  indeed  short-notice 
shipments  when  reallocating  to  the  new 
carrier.  We  are  considering  offering  such 
shipments  to  the  new  carrier  and  not 
charging  the  tonnage  against  the  carrier 
on  the  tonnage  distribution  record.  This 
policy  applies  to  domestic  and 
international  programs.  A  change  to 
DOD  4500.34R  is  pending. 

DATES:  Comments  must  be  submitted  on 
or  before  March  21, 19ea 

address:  Comments  should  be 
addressed  to  Headquarters,  Military 
Traffic  Management  Command,  ATTN: 
MT-PPQ,  5611  Cohimbia  Pike,  Falls 
Church,  VA  22041-5050. 

FOR  FURTHER  MFORMATION  CONTACT 

Ms  Betty  Wells,  HQMTMC,  ATTN:  MT- 
PPQ,  sen  Columbia  Pike,  Falls  Church. 
Virginia  22041-505a  (703)  7Sfr-1784. 
SUPPLEMENTARY  MPORMATION: 
Household  goods  shipments  that  have 
been  pulled  back  from  a  carrier  by  the 
transportation  officer  (TO)  or  shipments 
that  carriers  have  liad  to  turn  back  to 
the  TO  that  are  within  5  days  of  the 
pickup  date  must  be  handled  as 
expeditiously  as  possible.  As  the  pull- 
back/tum-back  shipments  are  "shOTt" 
due  to  no  fault  of  the  TO  or  the  new 
carriers  that  the  shipments  are  allocated 
to.  it  would  seem  to  be  in  the  t>est 
interest  of  DOD  to  give  carriers  some 
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type  of  incentive  so  that  these  type 
shipments  will  move  as  quickly  as 
possible.  I 

loaeph  R.  Marotta,  ' 

Colonel.  GS.  Director  of  Personal  Property. 
(FR  Doc.  88-3392  Filed  2-17-88;  8:45  am) 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Supplement  to  ttw 
Final  Environmental  Impact  Statement, 
Pump  Storage,  Rictiard  B.  Russell 
(RBR)  Dam  and  Lake,  Georgia  and 
Soutti  Carolina  | 

agency:  U.S.  Army  Corps  of  Engineers, 
DOD. 

action:  Notice  of  intent  to  prepare  a 
Draft  Supplement  to  a  Final  , 

Environmental  Impact  Statement.      ' 

summary: 

1.  The  Proposed  Action 

a.  Background.  The  U.S.  Army 
Engineer  District,  Savannah,  operates 
the  RBR  Dam  and  Lake  Project  on  the 
Savannah  River  as  a  multipurpose 
project  for  hydropower.  flood  control, 
and  recreation.  The  project  is  located  in 
Elbert  and  Hart  Counties,  Georgia,  and 
Abbeville  and  Anderson  Counties, 
South  Carolina.  A  Final  Environmental 
Impact  Statement  (FEIS)  on  the  project . 
was  filed  with  the  Council  on  | 
Environmental  Quality  in  1974. 
Construction  on  the  dam  began  in  1976, 
and  the  project's  four  conventional 
75,000  kilowatt  generator  units  became 
operational  in  1985.  The  Savannah 
District  is  installing  four  75,000  kilowatt 
reversible  pump-turbines  to  add  pump 
storage  capabilities  to  the  project. 
Installation  of  the  four  pump-turbines  is 
scheduled  to  commence  in  1988,  and  this 
action  should  be  completed  by  1990.  A 
supplement  to  the  FEIS  on  the  Rm 
project  concerning  the  addition  of  pump 
storage  was  prepared  in  197a  Further 
analyses  of  the  impacts  of  pump  storage 
were  included  in  a  FEIS,  prepared  in 
1979.  which  accompanied  the  Feasibility 
Report  A  Record  of  Decision  on  this 
FEIS  was  signed  in  August  1980. 

b.  Proposed  Action.  The  U.S.  Army 
Engineer  District,  Savannah,  proposes  to 
prepare  a  supplement  to  the  FEIS  on  the 
addition  of  pump  storage  at  the  RBR 
project  The  supplement  will  address 
possible,  further  mitigation  needs 
relating  to  the  operation  of  the  four 
reversible  pump-turbines.  A  fish  and 
wildlife  mitigation  plan  for  the  RBR 
project  was  prepared  and  approved  by 
the  Assistant  Secretary  of  the  Army 
(Civil  Works)  in  1982.  Since  the 


approval  of  the  mitigation  plan,  the 
District  has  conducted  additional 
studies  regarding  the  impacts  of  pump 
storage  operations  at  RBR  including 
fishery  data  collection  efforts, 
investigations  into  fish  protection 
measures,  water  quality  analyses,  and 
hydraulic  modeling  studies.  The  purpose 
of  this  supplement  is  to  discuss  the 
results  of  these  studies  and  determine  if 
further  mitigation  measures  relating  to 
pump  storage  operation  are  appropriate. 

2.  Alternatives 

The  four  pump-turbine  motor- 
generator  units  to  be  installed  have  the 
capability  to  be  used  as  conventional 
power  generators  like  the  four  75,000 
kilowatt  generators  already  operating. 
They  may  also  be  used  to  pumpback 
water  from  J.  Strom  Thurmond  Lake 
(formerly  known  as  Clarks  Hill  Lake) 
during  hours  when  peak  electrical 
demand  is  low.  The  "additional"  water 
then  becomes  available  for  power 
generation.  Studies  have  been 
conducted  to  address  concerns 
regarding  the  potential  for  fish  from 
downstream  J.  Strom  Thurmond  Lake 
being  entrained  during  pumpback 
operation,  and  subsequently,  drawn  into 
the  units  and  either  killed  or  injured. 
Studies  are  also  being  conducted  to 
address  the  potential  for  impingement 
should  some  type  of  fish  protection 
structure  be  required.  The  results  of 
these  studies  will  be  used  to  evaluate 
the  following  mitigation  alternatives. 

a.  Structural  Alternatives — Bar  rack. 
fish  attractors,  and  fish  repuslors. 

b.  Nonstructural  Alternatives — 
Modified  operation  in  the  pumpback 
mode  to  avoid  critical  periods  (i.e.. 
spawning  season)  or  not  operating  the 
units  in  the  pumpback  mode. 

c.  Combination  of  structural  and 
nonstructural  alternatives. 

d.  No-Action  AJtemative — Operate 
the  four  units  in  the  pumpback  mode 
with  no  fish  protection  measures. 

In  addition  to  the  above  alternatives, 
the  supplement  will  address  the  need  for 
post-operation  fishery  studies  to  assess 
the  impacts  of  pump  storage  after  the 
pump-turbines  become  operationaL 

S.  Scoping  Process 

a.  Scoping  Meeting.  No  formal  scoping 
meeting  will  be  held.  The  District  will 
hold  a  public  forum  this  spring  to  obtain 
input  to  the  SFEIS  from  other  Federal, 
State,  and  local  agencies,  and  the 
general  public.  A  worlcshop  involving 
the  U.S.  Pish  and  Wildlife  Service  and 
the  State  game  and  fish  agencies  of 
Georgia  and  South  Carolina  was  held  in 
May  1987.  This  workshop  was  held  to 
discuss  the  fishery  data  being  collected 
by  the  District  and  to  receive  input  firom 


the  agencies  on  fish  protection  at  RBR. 
A  second  workshop  is  planned  for 
December  1988.  A  media  information 
day  was  held  in  September  1987,  and  a 
second  is  planned  for  the  summer  or  fall 
of  1988. 

b.  Significant  Issues  in  the  SFEIS.  The 
most  significant  issue  to  be  analyzed  in 
the  supplement  centers  around  the 
potential  impacts  to  the  fishery 
downstream  of  RBR  during  pumpback 
operations. ).  Strom  Thurmond  Lake 
contains  a  valuable  warmwater  fishery, 
and  its  headwaters  (RBR  trailrace  and 
vicinity)  are  considered  an  important 
striped  bass  [Morone  saxotillis)  and 
hybrid  bass  fishery.  Fishery  data 
collected  to  date  indicates  the  RBR 
tailrace  is  inhabited  by  these  as  well  as 
other  spedes.  The  supplement  will 
analyze  concerns  relating  to  the 
potential  for  entrainment  or 
impingement  during  pumpback,  and  the 
need  for  any  additional  mitigation  to 
offset  adverse  impacts. 

c.  Supplement  Preparation.  Based  on  " 
the  current  schedule  to  complete  the 
fishery  data  collection  efforts,  hydraulic 
modeling  and  fish  protection  evaulation, 
the  supplement  should  be  available  in 
July  1989. 

AOORESS:  Questions  about  the  proposed 
action  and  supplement  to  the  FEIS  can 
be  answered  by:  U.S.  Army  Engineer 
District  Savannah.  ATTN:  CESAS-PD- 
E/Mr.  Mark  McKevitt,  P.O.  Box  889, 
Savannah,  Georgia  31402-0889. 
Telephone:  (912)  944-5389  (FTS  248- 
5389). 

Dated;  February  12. 198& 
Stanley  G.  Genega. 

Colonel,  Corps  of  Engineers  Commander. 
|FR  Doc  88-3446  Piled  2-17-88:  &45  am] 
BNXMO  cooc  nio-i»-M 


Department  of  ttie  Navy 

Ctiief  of  Naval  Operationa,  EMCutiv* 
Panel  Advisory  Committee;  Closed 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  app.).  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Strategic  Planning  and  Technology  Base 
Task  Force  will  meet  March  1-2. 1988 
from  9  a.m.  to  5  pjn.  each  day.  at  4401 
Ford  Avenue.  Alexandria.  Vir^nia.  All 
sessions  will  be  closed  to  the  public. 

The  purpose  of  this  meeting  is  to 
explore  the  relationship  between  Navy 
strategic  planning  process  and  the 
Technology  Base.  The  entire  agenda  for 
the  meeting  will  consist  of  discussion  of 
key  issues  regarding  the  integration  of 
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located  in  Weatberly  perough.  Carbon 
County,  Pennsylvania. 


application  for  a  ground  water 
withdrawal  of  5.82  mg/30  days  from 


13;  Mount  Laurel  Municipal  Utilitiea 
Authority  D-87-B7  CP.  An  application  to 


_Federal  Register  /  Vol.  53.  No.  32  /  Thursday.  Febniaiy  la  1988  /  Notices 


4873 


technology  management  with  strategic 
planning  and  requirements  definition, 
and  related  intelligence.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  tiie  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Ann  Lynn  Cline, 
Special  Assistant  to  the  CNO  Executive 
Panel  Advisory  Committee,  4401  Ford 
Avenue,  Room  601.  Alexandria.  Vii^inia 
22302-0268.  Phone  (703)  756-1205. 

Dated:  February  12, 1988. 
D.A.  Guy, 

Commander,  JAGC,  U.S.  Navy.  Alternate 

Federal  Register  Liaison  Officer. 

|FR  Doc.  8&-3454  Filed  2-17-68;  MS  am] 
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Naval  Research  Advisory  Committee: 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  committee  Act  (5 
U.S.C.  App.),  notice  is  hereby  given  that 
the  Naval  Research  Advisory 
Committee  Panel  on  Laser  Weapons  will 
meet  on  March  1-2. 1988.  The  meeting 
will  be  held  at  the  Office  of  the  Chief  of 
Naval  Research.  800  North  Quincy 
Street,  Arlington,  Virginia.  The  meeting 
will  commence  at  9:00  a.m.  and 
terminate  at  4:30  p.m.  on  March  1;  and 
commence  at  9.-00  a.m.  and  terminate  at 
4:00  p.m.  on  March  2. 1988.  All  sessions 
of  the  meeting  will  be  closed  to  the 
public. 

The  purpose  of  the  meeting  is  to 
provide  for  the  Navy  an  assessment  of 
the  potential  military  value  of  laser 
technology  for  weapons  applications. 
The  agenda  will  include  technical 
briefings  and  discussions  addressing 
military  laser  weapon  programs.  These 
briefings  and  discussions  will  contain 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  Order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 
fact  properly  classified  pursuant  to  such 
Executive  Order.  The  classified  and 
nonclassified  matters  to  be  discussed 
I  are  so  inextricably  intertwined  as  to 
preclude  opening  any  portion  of  the 
meeting.  Accordingly,  the  Secretary  of 
the  Navy  has  determined  in  writing  that 
the  public  interest  requires  that  all 
sessions  of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 


with  matters  listed  in  section  552b(c)(l) 
of  title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  L  W. 
Snyder,  U.S.  Navy,  Office  of  Naval 
Research,  800  North  Quincy  Street 
Arlington,  VA  22217-5000,  Telephone 
Number  (202)  696-4870. 

Date:  February  11. 1968. 
WJt  Baliiiigtoa,  Ir.. 

Commander.  JAGC,  U.S.  Navy,  Federal 

Register  Liaison  Officer. 

[FR  Doc.  88-3376  Filed  2-17-88;  6:45  am] 
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DELAWARE  RIVER  BASIN 
COMMISSION 

Commission  Meeting  and  Public 
Hearing 

Notice  is  hereby  given  that  the 
Delaware  River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
February  24, 1988  beginning  at  1:00  p.m. 
in  the  Goddard  Conference  Room  of  the 
Commission's  offices  at  25  State  Police 
Drive,  West  Trenton,  New  Jersey.  The 
hearing  will  be  part  of  the  Commission's 
regular  business  meeting  which  is  open 
to  the  public. 

An  informal  pre-meeting  conference 
among  the  Conmiissioners  and  staff  will 
be  open  for  public  observation  at  about 
11:00  a.m.  at  the  same  location. 

The  subjects  of  the  hearing  will  be  as 
follows: 

Applications  for  Approval  of  the 
Following  Projects  Pursuant  to  Article 
10.3,  Article  11  and/or  Section  3.8  of  the 
Compact: 

1.  Philadelphia  Electric  Company 
(PECO)  D-69-210  CP  Final:  Revisions  5 
and  6.  Extensions  through  1988  of 
temporary  approvals  granted  in  Docket 
Revisions  5  and  6  providing  for  the 
substitution  of  DO  limitations  for  the 
temperature  restriction;  allowing  for  the 
transfer  of  consumptive  use  from 
Cromby  and  Titus  Units  to  Limerick  Unit 
1;  and  authorizing  consumptive  water 
use  at  Limerick  whenever  the 
consumptive  use  has  been  replaced  in 
equal  volume  by  water  released  from 
Still  Creek  and/or  Owl  Creek 
Reservoirs.  The  facilities  and  reservoirs 
are  located  in  Montgomery  and 
Schuylkill  Counties.  Pennsylvania. 

2.  National  Park  Service,  Upper 
Delaware  Scenic  and  Recreational 
River  Final  River  Management  Plan  D- 
7B-S1  CP  (Revised).  An  application  for 
revision  of  the  Delaware  River  Basin 
Commission's  (ORBC)  Comprehensive 
Plan  to  incorporate  featiires  of  the  Final 
River  Management  Plan  approved  by  the 
Secretary  of  the  Interior  on  September 
29. 1987.  The  plan  provides  the  basis  for 


creation  of  a  new  intergovernmental 
cooperative  advisory  structure  to 
involve  the  National  Park  Service,  the 
State  of  New  York,  the  Commonwealth 
of  Pennsylvania,  DRBC,  and  up  to  15 
towns  and  townships  in  the  5-counfy 
Upper  Delaware  region,  to  be  called  the 
Upper  Delaware  Council.  The 
Management  Plan  was  developed  in 
accordance  with  the  National  Parks  and 
Recreation  Act  of  1978  (section  704(c)  of 
Pub.  L.  95-€25)  in  cooperation  with  the 
conference  of  Upper  Delaware 
Townships,  National  Park  Service,  the 
states,  the  counties,  the  towns  and 
townships  in  both  States,  the  Citizens 
Advisory  Council  and  DRBC.  The  Plan 
includes:  (1)  Boundary  maps:  (2)  A 
program  for  the  management  of  existing 
and  future  land  and  water  uses;  (3)  An 
analysis  of  economic  and  environmental 
costs  and  benefits  of  Plan 
implementation;  (4)  A  program  providing 
for  coordinated  implementation  and 
administration  of  the  Plan  to  involve 
appropriate  governmental  units  at 
federal,  state,  regional  and  local  levels. 
The  boundary  maps  indicate  the  land 
area  influenced  by  the  Scenic  and 
Recreational  River  designation  has  been 
reduced  since  the  1978  DRBC  decision. 

3.  Northampton,  Bucks  County, 
Municipal  Authority  D-79-81  CP 
Renewal-2  (Well  No.  8);  D-81-25  CP 
Renewal  (Well  No.  9);  D-80-91  CP 
Renewal  (Well  No.  11).  Applications  for 
the  renewal  of  three  ground  water 
withdrawal  projects  to  supply  up  to  4.7 
million  gallons  (mg)/30  days  from  Well 
No.  8;  8.64  mg/30  days  from  Well  No.  9; 
and  5.61  mg/30  days  fit)m  Well  No.  11. 
Commission  approval  of  Well  No.  11  on 
November  23, 1982  was  limited  to  five 
years  and  will  expire  unless  renewed. 
Well  Nos.  8  and  9,  approved  on 
February  27, 1985  and  October  24. 1984, 
respectively,  are  subject  to  review  in 
conjunction  with  Well  no.  11  and  will 
expire  unless  renewed.  The  applicant 
requests  that  the  total  withdrawal  from 
all  wells  remain  limited  to  the  current 
allocations.  The  projects  are  located  in 
Northampton  Township,  Bucks  County, 
in  the  Southeastern  Pennsylvania 
Ground  Water  Protected  Area. 

4.  Weatherly  Borough  Municipal 
Authority  D-80~80  CP  Renewal  An 
application  for  the  renewal  of  a  ground 
water  withdrawal  project  to  supply  up 
to  2.85  ing/30  days  of  water  to  the 
applicant's  distribution  system  from 
Well  No.  3.  Corrunission  approval  on 
February  23, 1983  was  limited  to  five 
years  and  will  expire  unless  renewed. 
The  applicant  requests  that  the  total 
withdrawal  from  all  wells  remain 
limited  to  12  mg/30  days.  The  project  is 
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subsequently  removed  along  with  the  fly     capacity  of  the  ash  pond  to  handle 
ash  by  the  plant  particulate  control  future  ash  production. 


4874 


/  Vol  53.  No.  32  /  TTiuraday.  February  18.  MM  /  Notices 


Federal  Register  /  Vol.  53.  No.  32  /  Thursday.  February  18.  1988  /  Notices 


4875 


located  in  Weatberly  ^erou^  Carbon 
County,  Pennsylvania. 

5.  Schuylkill  Haven  Bleach  and  Dye 
Works.  Inc.  DSl-30  Renewal.  An 
application  for  the  renewal  of  a  ground 
water  withdrawal  project  to  supply  up 
to  7.2  mg/30  days  of  water  to  the 
applicant's  bleach  and  dye  works  from 
Well  Nos.  1.  2  and  3.  Commission 
approval  on  May  25. 1983  was  limited  to 
five  years  and  will  expire  unless 
renewed.  The  applicant  requests  that 
the  total  withdrawal  from  all  wells 
remain  limited  to  7.2  mg/30  days.  The 
project  is  located  in  Schuylkill  Haven 
Borough,  Schuylkill  County,  | 
Pennsylvania. 

6.  W.R.  Grace  »  Company  D-82-31 
Renewal.  An  application  for  renewal  of 
a  ground  water  withdrawal-ground 
water  injection  system  from  Well  Nos.  1 
and  2  of  the  W.R.  Grace  ft  Company's 
plant  in  the  Borough  of  Quakertown. 
Bucks  County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area.  Commission  af^iroval  was  limited 
to  five  years  and  will  expire  unless 
renewed.  The  applicant  has  requested 
approval  to  continue  operation  of  Well 
Nos.  1  and  2  in  accordance  with  existing 
approval  limitations.  The  applicant 
proposes  to  decrease  the  writhdrawal 
from  Well  No.  to  2.40  mg/30  days. 

7.  Northampton.  Bucks  County. 
Municipal  Authority  D-87-21  CP.  An 
application  for  a  new  ground  water 
withdrawal  from  Well  No.  14  to  augnient 
existing  ground  and  surface  water 
supplies  for  the  Northampton  Municipal 
Authority.  Approval  is  requested  to 
pump  2.16  mg/30  days  from  Well  No.  14. 
The  well  is  located  about  300  feet  north 
of  Almshouse  Road  and  9(X)  feet  west  of 
Second  Street  Rke  in  Northampton 
Township,  Bucks  County,  in  the 
Southeastern  Pennsylvania  Ground 
Water  Protected  Area. 

8.  Metropolitan  Edisoa  Company  D- 
87-26.  An  application  to  modify  the  coal 
pile  runoff  collection  system  at  the 
applicant's  Titus  Generating  Station 
located  in  Cumru  Township,  Berks 
County,  Pennsylvania.  Two  earthen 
basins  and  an  unlined  peripheral  ditch 
networic  will  be  upgraded.  Aggregate 
lined  peripheral  collection  ditches  will 
be  provided.  Also,  the  clay  lined  basins 
will  be  reconstructed  and  include 
synthetic  liners  with  increased  retention 
capacity.  No  expansion  of  the  2.8  million 
gallons  per  day  (mgd)  treatment  plant 
capacity  is  requested.  Treatment  plant 
effluent  will  continue  to  be  discharged 
to  the  Schuylkill  River  through  outfall 
006. 

9.  Northampton  Bucks  County       \ 
Municipal  Authority  D-37~48  CP.  Alt 


appiiration  for  a  ground  water 
withdrawal  of  5.62  mg/30  days  from 
Northampton  Bucks  County  Municipal 
Authority  Well  No.  la  Tke  well  is 
located  2800  feet  north  of  the 
intersection  of  Elm  Avenue  and  HoUand 
Road  in  Northampton  Township.  Bocks 
County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

10.  Pennsylvania  Power  and  Light 
Company  D-S7-58.  An  application  to 
construct  an  ash  basin  (No.  4)  for  the 
disposal  of  bottom  and  fly  ash  residuals 
from  the  applicant's  Martins  Creek 
Steam  Electric  Station.  The  basin  will  be 
located  on  a  57-acre  area,  less  than  one 
mile  northwest  of  the  generating  units. 
The  power  plant  is  located  in  Lower 
Mount  Bethel  Tcvnship,  Northampton 
County,  Pennsylvania.  Existing  ash 
basin  No.  3  is  expected  to  reach 
capacity  in  mid-1990  and  ash  basin  No.  4 
is  designed  to  have  a  30-year  life.  The 
project  will  involve  clearing  grub  and 

'excavating  a  nonwetland  area  prior  to 
installing  a  geotextile  fabric  and  a  30-mil 
thick,  hypalon  liner.  Discharge  from  the 
proposed  basin  will  be  conveyed  by  a 
new  33-inch  diameter,  reinforced 
concrete  pipe  to  the  existing  outfall  line 
that  serves  ash  basin  No.  3.  Outfall  013 
then  discharges  to  the  Delaware  River  m 
Water  Quabty  Zone  ID. 

11.  Eastern  Industries.  Inc.  D-87-73. 
An  application  to  withdraw  up  to  1.08 
mgd  of  water  from  Buckwha  Creek  to 
serve  the  applicant's  crushing/washing 
facility  at  its  quarry  in  Lower 
Towamensing  Township,  Carbon 
County,  Pennsylvania.  The  applicant 
also  plans  to  upgrade  and  expand 
several  settlement  ponds  and  detention 
basins  in  order  to  enhance  effluent 
recirculation  capacity.  The  applicant 
does  not  plan  to  operate  the  plant  on 
weekends  or  during  the  winter.  A 
variable,  but  small  amount  of  settled 
process  wastewater  and  stormwater 
runoff  will  be  discharged  back  to 
Buckwha  Creek  through  a  new  outfall 
line.  The  process  wastewater  treatment 
system  is  designed  to  meet  water  quality 
limitations  established  to  protect  the 
receiving  stream. 

12.  Perkasie  Borough  Authority  D-87- 
75  CP.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  500  gpm  of  water  to  the 
applicant's  distribution  system  from 
new  Well  No.  11.  The  well  is  located  in 
Perkasie  Borou^,  2200  feet  northwest  of 
the  intersection  of  Orchard  Rood  and 
Route  152.  The  project  it  located  in 
Bucks  County,  in  the  Southesstem 
Pennsylvania  Ground  Water  Protected 
Area. 


13;  Mount  Laurel  Municipal  Utilities 
Authority  D-B7-&7  CP.  An  application  to 
rerate  the  Hartford  Road  Sewage 
Treatment  Plant  to  treat  an  average  flow 
of  2.95  mgd.  The  existing  2.4  mgd  plant 
provides  secondary  treatment  of 
wastewater  from  residential, 
commerdal,  and  industrial  users  in 
Mount  Laurel  Township.  Burlington 
County,  New  Jersey.  Treatment  plant 
effluent  will  continue  to  be  discharged 
to  Rancocas  Creek  which  is  tidal  at  the 
outfall.  The  applicant  has  recently 
submitted  an  application  (D-87-6A  CP) 
that  will  ultimately  expand  the  plant  to 
treat  44)  mgd. 

14.  Borough  of  Clementon  0-97-92  CP. 
An  application  for  approval  of  a  ground 
water  withdrawal  project  to  supply  up 
to  21.6  mg/30  days  of  water  to  the 
applicant's  distribution  system  from 
existing  replacement  Well  No.  11,  and  to 
retain  the  existing  withdrawal  limit  from 
all  wells  of  30  mg/30  days.  The  project  is 
located  in  Clementon  Borough,  Camden 
County,  New  Jersey. 

15.  Atlantic  City  Electric  Company  D- 
87-94.  An  application  for  approval  of  a 
ground  water  withdrawal  project  to 
supply  up  to  21.6  mg/30  days  of  water  to 
the  applicant's  generating  station  from 
existing  Well  No.  3R,  and  to  limit 
withdrawal  from  all  wells  to  42  mg/30 
days.  The  project  is  located  in 
Pennsville  Township.  Salem  County. 
New  Jersey. 

16.  Township  of  Horsham  Sewer 
Authority  D-88-2  CP.  An  application  for 
addition  of  an  existing  sewage  treatment 
plant  to  the  Comprehensive  Plan  and  for 
approval  to  continue  the  operation  of 
the  treatment  plant  located  in 
Montgomery  County,  Permsylvania, 
previously  owrted  and  operated  by  the 
Wichard  Sewer  Company.  No  expansion 
or  changes  to  the  project  are  requested 
in  this  application. 

Documents  relating  to  these  items 
may  be  examined  at  the  Commission's 
offices.  Preliminary  dockets  are 
available  in  single  copies  upon  request. 
Please  contact  David  B.  Everett 
concerning  docket-related  questions. 
Persons  wishing  to  testity  at  this  hearing 
are  requested  to  register  with  the 
Secretary  prior  to  the  hearing. 

Susan  M.  Willi  ia, 
Secretary. 
February  9. 1988. 

|FR  Doc.8»03M  Filed  a-17-«:  %M  am) 


DEPARTMENT  OF  ENERGY 

Floodplain/Wetlancis  Involvement 
Notification  for  Enhancing  ttie  Use  of 
Eastern  and  Midwestam  Coals  by  Gas 
RelHiming-SoilMnt  InJecUon  at  IHInois 
Power  Co..  Hennepin  Station  Boiler 
No.  1,  Hennepin,  IL 

agency:  Department  of  Energy. 
action:  Notice  of  Floodplain/Wedands 
Involvement. 


summary:  Under  the  Clean  Coal 
Technology  Program,  the  Department  of 
Energy  (DOE)  proposes  to  fund,  in  part 
a  project  entiUed  "Enhancing  the  Use  of 
Eastern  and  Midwestern  Coals  by  Gas 
Rebuming-Sorbent  Injection  at  Illinois 
Power  Company,  Hennepin  Station 
Boiler  No.  1."  Pursuant  to  the  regulations 
of  10  CFR  Part  1022  (DOE's  "Compliance 
with  Floodplain/Wedands 
Envirormiental  Review  Requirements"), 
the  DOE  has  determined  that  this  action 
would  involve  activities  within  a 
floodplain.  and  therefwe.  die  following 
notive  is  submitted  for  public  review 
and  comment. 

OATC  Any  comments  are  due  on  or 
before  March  4, 1988. 
AOONftss:  Address  comments  or 
requests  to  the  Pittsburgh  Energy 
Technology  Center,  Department  of 
Energy.  P.O.  Box  1094a  Pittsburgh.  PA 
15236.  All  comments  should  refer  to  die 
project  tide. 

FOR  nMTNm  WFORMATION  CONTACT: 
Dr.  Earl  Evans.  Environmental  Project 
Manager.  Pittsburgh  Energy  Technology 
Center.  Department  of  Energy, 
Pittsburgh,  PA.  (412)  892-6237. 
swnawiTARY  inrmimation: 

L  Project  Descr^>tion 

The  proposed  action  involves  the 
demonstration  of  the  combined  use  of 
the  technologies  referred  to  as  gas 
rebuming  with  sorbent  injection  (GR- 
SI).  The  objective  of  the  project  is  to 
demonstrate  that  GR-SI  can  reduce  the 
emission  of  NO,  and  SOi.  The 
demonstration  of  the  GR-SI  technology 
will  be  conducted  on  an  80  MWe  coal- 
fired  boiler  at  die  Illinois  Power 
Company.  Hennepin  Station.  In  general. 
GRrSI  involves  the  introduction  of 
natiiral  gas  above  die  main  heat  release 
zone  in  the  boiler  to  produce  a 
homogeneous,  slightly  oxygen-defident 
tone.  These  conditions  favor  the 
formation  of  N«  rather  than 
NO,.  Downstream  of  this  point  burnout 
air  and  a  sorbent  derived  from 
limestone,  injected  into  the  flue  gas 
stream,  calcines  to  CaO.  which  in  turn 
reacts  with  gas  phase  SOi/SOa  to  form 
calcium  sulfate.  The  calcium  sulfate  is 


subsequently  removed  along  with  the  fly 
ash  by  the  plant  particulate  control 
equipment  and  combined  with  the 
bottom  ash  to  be  disposed  of  a  solid 
waste.  These  waste  streams  are  sluiced 
to  on-site  ash  ponds  for  disposal. 

Hennepin  Station  contains  two  coal- 
fired  steam  electric  generating  units, 
with  a  total  net  generating  capacity  of 
310  MWe.  All  porject  construction  will 
occur  on-site  during  a  16-month  period. 
Virtually  all  such  activities  involve 
internal  structure  retrofit;  external 
structure  construction  activities  are 
limited  to  the  installation  of  sorbent 
storage  and  feeding  equipment  these 
facilities  would  occupy  an  area  of 
approximately  3500  square  feet  (less 
than  0.1  acre)  in  an  industrially 
disturbed  portion  of  the  site.  A  12-month 
period  of  testing  will  incur  an  increased 
truck  transport  of  sorbent  to  the  plant 
(about  2  trucks  per  day). 

The  Heimepin  Power  Station  is  a  533 
acre  facility  located  aloiig  the  Illinois 
Rivw  in  Putnam  County,  approximately 
2  miles  northeast  of  Hennepin,  Illinois, 
and  about  85  miles  west-southwest  of 
Chicago,  llie  ash  disposal  ponds  occupy 
about  56  acres  of  the  site.  The 
surrounding  country  is  nearly  level 
There  are  no  larger  hills  in  the  vicinity, 
but  rolling  terain  is  found  near  Spring 
Creek.  The  power  plant  lies  in  the 
Illinois  River  floodplain  composed  of 
thick  loess  alluvian  and  glacial  outwash 
underlain  by  Penruylvania  age  bedrock. 
Heimepin  Station  is  within  the 
boundaries  of  the  Village  of  Hennepin, 
which  is  a  village  for  which  flood  zone 
maps  have  not  yet  been  created  by  the 
National  Insurance  Agency.  However, 
the  unincorporated  areas  immediately 
surrounding  die  Village  of  Hennepin 
have  been  mapped.  Hennepin  Station  is 
enclosed  on  the  east  and  west  by  areas 
which  are  within  die  100-year  floodplain 
and,  therefore,  meets  the  criteria  for 
floodplain/wedands  as  described  in 
Executive  Orders  11988  and  1199a 

n.  Flooc^ilain  Effects 

Construcdon  of  the  sorbent  storage 
and  feeding  equipment  could  direcdy  or 
indirecdy  affect  the  floodplain.  Since  the 
area  affected  is  small  (less  than  0.1 
acre),  it  is  not  expected  to  impact  the 
existing  plant  stormwater  collection 
system. 

Current  station  ash  generation  equals 
approximately  25.300  lb/hour  with  GR- 
SI  technology  in  place  in  Unit  1.  this  will 
increase  20%  to  about  31.450  lb/hour.  No 
substoiitive  changes  in  waste  disposal 
practices  are  anticipated,  with  the 
additional  ash  being  delivered  to  the 
existing  ash  pond  system.  This  increase 
has  the  potential  to  reduce  the  long  term 


capacity  of  the  ash  pond  to  handle 
future  ash  production. 

Issued  at  Washington.  DC,  February  12. 

igsa 

).  Alien  Wamplar. 

Assistant  Secretary.  Fossil  Energy. 
[FR  Doc.  88-3484  Filed  2-17-88:  8:45  am] 
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Federal  Energy  Regulatory 
Commisaion 

[Docket  Noe.  ERM-238-000  et  at] 

Artiona  PubUc  Sarvica  Co.  et  aL; 
Elactrte  Rata  and  Corporate 
Regulation  Fllinga 

February  11,  I98a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Aiiiaoa  Public  Service  Company 

[Docket  No.  ER88-238-000] 

Taken  notice  that  on  February  8. 1988. 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  an  Agreement 
(A^ement)  between  APS  and  Soudiem 
CaUfomia  Edison  Company  (SCE)  which 
provides  for  the  use  of  a  34.5  kV 
Colorado  River  crossing  located  near 
APS'  Empire  Landing  substation  in  the 
event  of  an  outage  on  either  APS'  or 
SCE's  system. 

APS  and  SCE  provide  retail  service  on 
the  Arizona  and  California  sides  of  the 
Colorado  River,  respectively.  The 
Agreement  provides  for  use  of  said 
River  Crossing  in  the  event  of  an  outage 
on  either  SCE's  or  APS's  systems  to 
allow  continuation  of  such  service.  No 
rates  or  charges,  addition  of  new 
facilities  or  modifications  to  existing 
facilities  are  proposed. 

A  copy  of  this  filing  has  been  served 
upon  SC£.  the  California  Public  Utility 
Commission  and  the  Arizona 
Corporation  Commission. 

Comment  date:  February  25, 1988,  in 
accordance  with  Staiidard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Idaho  Power  Company 

[Docket  No.  ER88-239-0001 

Take  notice  that  on  February  8, 1988. 
Idaho  Power  Company  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commission's  Order 
of  October  7, 1978.  a  summary  of  sales 
made  under  the  Company's  Ist  Revised 
FERC  Electric  Tariff.  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  December  1987,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
supplements: 
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Pacific  Gas  &  Electric  Co..  Suppiement 

No.  29 
City  of  Glendale,  Supplement  No.  33 
Los  Angeles  Water  *  Power  Co.,      | 

Supplement  No.  39 
Sierra  Pacific  Power  Co..  Suppiement 

No.  71 
Southern  California  Edison  Co^ 

Supplement  No.  43 
Utah  Power  &  Light  Co..  Supplement  No. 

73 
Washington  Water  Power  Company, 

Supplement  No.  55  { 

Comment  date:  February  25, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice.  I 

3.  Monongahela  Po«v«r  Company 

[Docket  No.  ER88-206-000I 

Take  notice  that  on  February  8, 1988. 
Monongahela  Power  Company  tendered 
for  nhng  a  letter  with  the  Commission 
pointing  out  that  the  filing  made  at  this 
docket  on  January  26, 1988,  had  included 
an  Electric  Service  Agreement  with 
Harrison  Rural  Electrification 
Association  which  added  a  delivery 
point  at  Bockhannon.  West  Virginia, 
which  delivery  point  entered  service  in 
1977. 

A  copy  of  this  amendment  has  been 
served  upon  all  parties  who  received  a 
copy  of  the  original  filing,  including  the 
Harrison  Rural  Electrification 
Association.  Monongahela  Power 
Company  has  requested  that  the  new 
service  point  be  deemed  to  have  an 
effective  date  of  September  4. 1977.  the 
date  of  the  Agreement  therefor. 

Comment  date:  February  25. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Montana  Power  Company  | 
[Docket  No.  ERM-24O-0aO|  | 

Take  notice  that  on  February  8, 1988, 
Montana  Power  Company  (KffC) 
tendered  for  filing  pursuant  to  section 
205  of  the  Federal  Power  Act  an 
agreement  executed  on  December  30, 
1987  for  a  seasonal  energy  and  capacity 
exchange  with  Idaho  Power  Company. 
The  contract  is  for  a  ten  year  term  from 
January  1, 1988  to  December  31. 1997. 

MPC  has  requested  waiver  of  the 
notice  provisions  of  1 35.3  of  the 
Commission's  regulations  in  order  to 
permit  the  agreement  to  become 
effective  on  the  date  indicated  above  in 
accordance  with  its  terms. 

Comment  date:  February  25, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  San  Diego  Gas  ft  Elactric  Corapaay 

[Docket  No.  ERB8-241-000] 

Talie  notice  that  on  February  8. 1988. 
San  Diego  Gas  ft  Electric  Company 


(SOG&E)  tendered  for  filing  an 
amendment  to  the  "Mutual  Assistance 
Transmission  Agreement"  (Agreement) 
which  has  been  executed  by  SDGAE, 
Southern  Cahfomia  Edison  Con^iany 
(SCE).  Imperial  Irrigation  District  (UD) 
and  Arizona  Public  Service  Company 
(APS),  collectively  referred  to  as 
"Parties". 

The  amendment  modifies  the 
methodology  of  the  Agreement  to 
conform  to  the  'Transmission  System 
Operating  Principles"  (Principles) 
executed  as  of  October  7. 1986  between 
the  Parties.  Los  Angeles  Department  of 
Water  and  Power.  Nevada  Power 
Company  and  the  Western  Area  Power 
Administration. 

Waiver  of  the  Commission's  prior 
notice  requirements  is  requested  for  an 
effective  date  of  October  7. 1987  in 
accordance  with  that  which  was  agreed 
upon  in  the  Principles. 

Copies  of  this  filing  were  served  upon 
the  Pubhc  Utilities  Commission  of  the 
State  of  California,  SCE,  UD,  and  APS. 

Comment  date:  February  25, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Utah  Power  ft  Ught  Company 

[Docket  No.  ER88-237-00O1 

Take  notice  that  on  February  8, 1988. 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  pursuant  to  18  CFK 
35.30(c}  Appendix  1  to  the  Residential 
Purchase  and  Sale  Agreement  between 
Utah  Power  &~  Light  Company  and 
Bonneville  Power  AAninistation.  Utah 
states  that  this  Filing  is  also  pursuant  to 
the  revised  ASC  methodolog^  whidi 
was  approved  by  the  Federal  Energy 
Regulatory  Commission  effective 
October  1, 1984.  Idaho  states  that 
Bonneville's  treatment  of  a  refund  in  the 
Idaho  jurisdiction  is  in  violation  of  the 
revised  ASC  methodology. 

Comment  date:  February  25, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Allegheny  Power  Service  Coqioration, 
on  behalf  of  West  Perm  Power 
Company.  Monongaliela  Power 
Company,  and  Tlie  Potomac  EcBaon 
Company 

[Docket  No.  ER88-23e-«»| 

Take  notice  that  on  February  8, 1988. 
Allegheny  Power  Service  Corporation, 
on  behalf  of  West  Penn  Power  Company 
(as  well  as  Monongahela  Power 
Company  and  the  Potmaac  EiBson 
Company  as  apfrficable)  tendered  for 
filing  changes  in  its  FERC  Scfaedde  Nos. 
35,  23,  and  in  iU  Electric  Service 
Agreement  with  Allegheny  Electric 
Cooperative,  Inc. 

The  proposed  change*  are  to  cancel 
Schedule  No.  36,  which  expired  by  its 


own  terms  on  December  31. 1985,  and 
the  supplements  thereto,  as  well  as  to 
cancel  the  corresponding  Schedules  and 
supplements  for  Monongahela  Power 
Ccmpany  and  the  Potomac  Edison 
Company,  to  revise  Schedule  No.  23  to 
reflect  new  tax  rates,  revising  the 
corresponding  Monongahela  Power 
Company  Schedule  as  well,  and  to  add  a 
connection  point  with  Allegheny  Electric 
Cooperative,  Inc.  Effective  dates  (rf 
December  31, 1965.  for  the  cancellation 
of  Schedule  35.  January  1, 1988,  for  the 
revision  to  Schedule  23,  and  May  27, 
1987,  for  the  additional  connection  point 
have  been  requested. 

Copies  of  the  filing  have  been  served 
upon  the  Companies  involved,  as  well 
as  upon  Allegheny  Electric  Cooperative. 
Inc..  the  New  Jersey  Board  of  Public 
Utilities,  the  Maryland  Public  Service 
Commission,  the  Ohio  Public  Utilities 
Commission,  the  Pennsylvania  PaUic 
Utility.Commission,  the  Virginia  State 
Corporation  Commission,  and  the  West 
Virginia  Public  Service  Commission. 

Comment  date:  February  25, 1968,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Para^aph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunisaon's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  ai^ropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wrishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Late  D.  Caalien, 
Acting  Secretary. 

(PR  Doc  88-3456  Filed  2-17-88:  &4S  am) 
>  coos  an-«%-m 
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(Docket  Nee.  CPS8-218-000  *l  all 

El  Paso  Natural  Qm  Co.  at  aM  Natural 
Gaa  Cartlflcata  FMpga 

February  11. 1988. 

Take  notice  that  the  foUowii^  filings 
have  been  made  with  the  Commissioa: 


1.  El  Paao  Natural  Gaa  Cetapany 
(Docket  Na  CP8a-2184no) 

Take  notice  that  en  February  1. 1988, 
El  Paso  Natural  Gas  Company  (El  P&so). 
P.a  Box  1492,  El  Paso,  Texas  7997& 
filed  in  Dodiet  No.  CP88-218-000,  a 
request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  to 
install  and  operate  a  sales  tap  in  order 
to  pomit  the  delivoy  of  natural  gas  to 
Gas  Company  of  New  Mexico,  a 
Division  of  Public  Service  Company  of 
New  Mexico  (Gas  Company)  for  resale 
to  Mr.  Orville  Slaughter  m  San  Joan 
County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  request  for  authorization 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  request  for  authorization  states 
that  by  order  issued  August  21, 1969,  as 
amended,  at  Docket  No.  CP60-23  (42 
FPC  562)  the  Commission  granted  El 
Paso  cntificate  authorisation  for.  inter 
alia,  the  continued  (q)efatioa  of  certain 
facilities  and  the  sale  of  natural  ^as  to 
Gas  Company  for  resale  to  varioos 
consumers  situated  in  San  Juan  County, 
New  Mexica  It  is  stated  that  additional 
authorizations  have  since  been 
requested  by  El  Paso  and  granted  by  the 
Commission  as  necessary.  Service  to 
Gas  Company  is  currently  being 
provided  pursuant  to  die  Service 
Agreement  between  EI  Paao  and 
Southern  Union  Gas  Company  dated 
November  1, 1971  (Service  A^ement) 
which  was  accepted  for  filing  effective 
as  of  February  3, 1972,  by  Commissioa 
letter  order  dated  January  17. 1972,  it  is 
stated.  It  is  submitted  that  said  Service 
Agreement  provides,  inter  alia,  for  the 
sale  and  deUvery  by  El  Paso  and  the 
purchase  and  receipt  by  Gas  Company 
of  natural  gas  for  resale  and  general 
distribution  in  various  communities  and 
areas  situated  in  certain  production 
areas  of  the  State  of  New  Mexica 

The  request  for  authorization  further 
states  that  El  Paso  has  received  a 
written  request  from  Gas  Company  for 
natural  gas  service  at  a  tap  wUch  El 
Paso  proposes  to  locate  at  a  new  point 
on  El  Paso's  existing  16-inch  San  Juan 
Lateral  3-B  trunk  line  in  San  Juan 
County.  New  Mexico.  El  Paso  states  that 
it  is  advised  by  Gas  Company  that  the 
requested  quantities  of  natural  gas  could 
be  utilized  by  Mr.  Slaughter  to  serve 
certain  small  power  production  and 
cogeneration  facility  natural  gas 
requirements  in  San  Jaun  County,  f^ew 
Mexico.  El  Paso  is  advised  further  that 
Mr.  Slaughter  would  utilize  volumes  of 
natural  gas  as  fiiel  in  a  process  to 
manufacture  paint  thinner  from  crude  oil 
and  any  excess  power  tram  Mr 
Slaughter's  cogeneration  facility  would 


be  sold  to  the  Fanaingtan  UtUity 
Company. 

In  order  to  accommodate  Gas 
Company's  request.  El  I>a80  proposes  to 
install  a  2-inch  sales  tap  and  valve 
assembly,  with  appurtenances,  to  be 
referred  to  as  the  "Orville  Slaughter 
Tap."  at  a  point  on  the  existing  16-inch 
San  Juan  Lateral  3^  trunk  line  in  San 
Juan  County.  New  Mexica  It  is 
estimated  that  the  cost  of  the  Orville 
Slaughter  Tap  is  $7Sa00.  It  is  stated  that 
the  volumes  of  natural  gas  to  be  sold  to 
Gas  Company  at  the  proposed  sales  tap 
would  be  delivered  at  a  pressure  of  not 
more  than  250  psig.  El  Paso  has  been 
advised  that  Gas  Company  would  install 
a  meter  and  regulator,  with 
appurtenances,  for  measurement  of 
deliveries  of  natural  gas  by  El  Paso  to 
Gas  Company. 

El  Paso  states  that  the  additional 
quantities  of  natural  gas  to  be  delivered 
would  be  sold  by  B  Paso  to  Gas 
Company  for  resale  to  the  Orville 
Slaughter  Tap  in  order  to  accommodate 
projected  Mority  3  requirements.  The 
projected  Priority  3  load  growth  which 
has  precipitated  Gas  Company's  request 
for  natural  gas  service  described  herein, 
would  be  accommodated  within  the 
Monthly  Average  Day  End  Use  Profiles 
that  currently  limit  the  quantities 
availaMe  to  Gas  Company  Erom  El  Paso 
for  services  to  Priority  3  requirements 
under  El  Paso's  Permanent  Allocation 
Plan.  It  is  stated  that  the  allocation 
among  Gas  Company's  Priority  3 
customers  of  deliveries  from  EI  Paso  for 
service  to  Priority  3,  induding  those 
volumes  to  be  delivered  through  the 
proposed  Orville  daughter  Tap,  is  the 
responsibility  to  Gas  Company. 

Comment  date:  Mardi  20, 1988,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  oi  this  notice. 

2.  Northern  Natural  Gas  Coaipaiiy, 
Division  of  Enron  CorporatioD 

Docket  No.  CP8fr-211-000] 

Take  notice  that  on  January  28, 1988, 
Northern  Gas  Company,  Division  of 
Enron  Corporation  (Applicaunt).  ^^n 
Dodge  Sti«et,  Omaha,  Nebraska  68102, 
filed  in  Docket  No.  CP88-211-000,  a 
request,  pursuant  to  {  157.212  of  die 
Commission's  Regulations  for 
authorization  to  realign  certain  volumes 
of  Contract  Demand  and  Seasonal 
Service  to  accommodate  future 
deliveries  of  natural  gas  to  Northern 
States  Power  Company  (NSP),  and  to 
construct  one  delivery  point  simI 
appurtenant  facilities  under  Applicant's 
blanket  certificate  issued  in  Docket  No. 
CP82^«01-000  on  Scf^ember  1. 1982. 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act.  all  as  more  fiiUy  set  forth  in  die 


request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  by  letter  dated 
November  11. 1987,  NSP  has  advised 
Applicant  that  it  wishes  to  realign 
certain  vohmies  of  Contract  Demand 
and  Seasonal  Service  between  existing 
delivery  points. 

Applicant  further  states  that  the 
requested  delivery  point  would  be 
constructed  to  accommodate  natural  gas 
deliveries  to  the  communities  of  Spicer. 
Kandiyohi,  and  New  London,  Mitmesota 
to  be  served  by  NSP. 

It  is  stated  that  die  peak  day  quantity 
would  be  3,480  Met  and  that  the  annual 
quantity  would  be  296.800  Mcf  in  Uia 
fifth  year  of  service. 

Applicant  estimates  the  cost  of 
construction  for  die  proposed  delivery 
point  to  be  $36,400. 

Coauneat  date:  March  28, 1968,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Gas  Pfp^ne  Company 

[Docket  Na  CPB8-216-0001 

Take  notice  that  on  January  28, 1988, 
Tennessee  Gas  Pipeline  Company 
(Applicant),  P.O.  Box  2511,  Houston. 
Texas  772S2,  filed  in  Docket  No.  CP88- 
216-^X)0  a  request  pursuant  to  l  284.223 
of  the  Comnrission's  Regulations,  for 
authorization  to  provide  a 
tr^msportation  service  for  Hadson  Gas 
Systems,  Inc.  (Hadson),  a  marketer, 
under  Applicant's  blanket  certificate 
issued  in  Docket  No.  CPe7-ll5-000  on 
January  18, 1987,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
transporation  agreement  dated 
November  25, 1967,  and  an  amendment 
effective  December  la  1987,  it  proposes 
to  transport  natural  gas  for  Hadson  from 
various  receipt  points  located  Offshore 
Louisiana  and  Offshore  Texas,  and 
States  of  Texas.  Alabaaui.  Louisiana. 
Mississippi.  New  Jersey,  and 
Massachusetts.  It  is  stated  that  the  gas 
is  redeliverad  to  points  located  at 
interconnections  with  Columbia  Gas 
Transmission  Corporation.  Columbia 
Gulf  Transmission  Company.  Texas  Gas 
Transmission  Corporation.  Southern 
Natural  Gas  Company.  Texas  Eastern 
Transmission  Corporation,  Consolidated 
Gas  Transmission  Corporation, 
Transcontinental  Gas  Pipe  Line 
Corporatioa  the  dowmstream 
tran^mrten.  Tennessee  delivers  direcdy 
to  Hadson's  customers,  Consohdated 
Edison  Company  of  New  York,  Energy 
North,  Inc.,  and  Pennsylvania  and 
Southern  Gas  Company,  it  is  stated. 
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The  Applicant  further  states  that  the 
peak  day  quantities  would  be  100,000 
dekalherms,  the  average  daily  quantities 
would  be  197  dekatherms,  and  that  the 
annual  quantities  would  be  71,905 
dekatherms.  Service  under  §  284.223(a) 
commenced  December  5, 1987,  as 
reported  in  Docket  No.  ST88-1547  (filed 
January  5, 1988). 

Comment  date:  March  28, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  WiDiains  Natural  Gas  Compjuiy 

[Docket  No.  CP88-217-OO0J 

Take  notice  that  on  January  29, 1968, 
Williams  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa,  Oklahoma  74101. 
filed  in  Docket  No.  CP88-217-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
construct  and  operate  an  additional 
delivery  point  in  Green  County, 
Missouri,  for  the  sale  and  delivery  of  gas 
to  City  Utilities  of  Springfield  (City 
Utilities),  under  the  authorization  issued 
in  Docket  No.  CP82-479-000,  pursuant  to 
section  7  of  the  Natiu^l  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  ojjen  to  public 
inspection. 

WNG  states  that  City  Utilities  has 
requested  this  additional  delivery  point 
in  order  to  (1)  serve  two  new  peaking 
turbine  generators  and  (2)  to  reinforce 
its  gas  distribution  system  in  the  east 
and  southeast  portions  of  Springfield. 
Missouri.  It  is  stated  that  the  projected 
delivery  volume  through  these  facilities 
is  estimated  to  be  249,727  Mcf  annually 
in  1989  increasing  to  411,384  Mcf 
annually  by  1993.  It  is  stated  that  the 
maximum  peak  load  is  estimated  to  be 
38,504  Mcf  per  day  during  summer 
operations  and  should  remain  relatively 
constant,  it  is  further  stated.  It  is 
estimated  that  the  cost  of  construction  is 
$16,170,  which  will  be  paid  fit)m      , 
treasury  cash.  ' 

WNG  states  that  this  change  is  not 
prohibited  by  an  existing  tariff  and  it 
has  sufficient  capacity  to  accomplish  the 
deliveries  specified  without  detriment  or 
disadvantage  to  its  other  customers. 

Comment  date:  March  28. 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

G.  Any  person  or  the  Commission's 
Rtaff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 


filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Casfaell.  *-  '- 

Acting  Secretary. 
(FR  Doc.  88-3457  Filed  2-17-86;  8:45  am] 

BlUJNa  COOC  f717-«1-H 


[Project  Na  1007»-001J 

Adirondack  Hydro  Development  Corp^ 
Surrender  of  Preliminary  Permit 

February  11, 1988. 

Take  notice  that  the  Adirondack 
Hydro  Development  Corporation. 
permittee  for  the  Brasher  Falls  Hydro 
Project  No.  10079  located  on  the  St. 
Regis  River  in  St.  Lawrence  County, 
New  York  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  was  issued  on 
January  20, 1987.  and  would  have 
expired  on  December  31. 1989.  The 
permittee  states  that  analysis  of  the 
Brasher  Falls  Hydro  Project  did  not 
indicate  feasibility  for  development. 

The  permittee  filed  the  request  on 
January  5. 1988.  and  the  preliminary 
permit  for  Project  No.  10079  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
Lois  0.  CaslwU. 
Acting  Secretary. 
[FR  Doc.  88-3394  Filed  2-17-fl8;  8:45  am] 

aiLUMO  COOC  WIT-Ot-M 


[Project  No.  10052-001] 

Mercer  Co^  Inc.;  Surrender  of 
Preliminary  Permit 

February  11. 1988. 

Take  notice  that  Mercer  Companies. 
Inc..  permittee  for  the  Rubber  Mill 
Project  No.  10052  located  on  the  FishkiU 
Creek  in  Dutchess  County.  New  York 
has  requested  that  it  preliminary  permit 
be  terminated.  The  preliminary  permit 
was  iasupd  on  December  24, 1986,  and 
would  have  expired  on  November  30. 
1988.  The  permittee  states  that  analysis 


of  the  Rubber  Mill  Project  did  not 
indicate  feasibility  for  development. 
The  permittee  filed  the  request  on 
January  21. 1988.  and  the  preliminary 
permit  for  project  No.  10052  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  ^e  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
LoisD.Cuhell. 
Acting  Secretary. 
(FR  Doc  88-3396  Filed  2-17-88;  8:45  am) 

nUJNG  CODE  f717-01^ 


[Docket  No*.  OF88-209-000  etaL] 

Cogeneration  Partners  of  America  et 
aL;  SmaN  Power  Production  and 
Cogeneration  Faculties;  Qualifying 
Status;  Certificate  Applications,  Etc. 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
February  11, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Cogeneration  Partners  of  America 

[Docket  No.  QF88-20&-000] 

On  January  26, 1988,  Cogeneration 
Partners  of  America  (Applicant),  of 
Metroview  Corporate  Center.  333 
Thomall  Street,  Edison,  New  Jersey 
08837,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  (  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Philadelphia. 
Pennsylvania  and  will  consist  of  a 
reciprocating  engine  generator  and  a 
heat  recovery  steam  generator.  Thermal 
energy  recovered  from  the  facility  will 
be  used  for  space  heating  and  cooling, 
and  domestic  hot  water  production.  "The 
net  electric  power  production  capacity 
of  the  facility  will  be  1480  kW.  The 
primary  source  of  energy  will  be  natural 
gas.  Construction  of  the  facility  will 
begin  in  September  1988. 

2.  Ethacoal  North  Dakota  Corporation 

(Docket  No.  QF88-197-000] 

On  January  19. 1988,  Ethacoal  North 
Dakota  Corporation  of  1501  North  Cedar 
Street,  Bonham.  Texas  75418  submitted 


for  filing  an  appUcatkm  for  ceitilication 
of  a  facility  as  a  qualifying  cogeneration 
facility  pwsoant  to  i  282.207  of  the 
Commission's  regafattions.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  facility  located  on  U.S.  Hi^way 
52  near  Velva.  North  Dakota  consists  of 
a  twin-unit,  fifty  megawatt,  lignite-fired, 
electric  power  generating  plant,  which 
will  be  purchased  fnun  the  Basin 
Electric  Power  Cooperative  of  Bismarck. 
North  Dakota.  The  facility  will  have  a 
rated  net  output  capacity  of  forty-six 
megawatts  with  the  process  steam  used 
in  an  ethanol  plant  and  a  cattle  feed 
plant.  20  percent  of  the  ownership 
interest  will  be  held  by  an  electric 
utility.  Construction  of  the  ethanol  and 
feed  plants  will  start  before  mid  1988 
and  is  to  be  completed  during  1989. 

3.  Union  Carbide  Corporation,  Linde 
Division 

[Docket  No.  QF88-208-000) 

On  January  25. 1988.  Union  Carbide 
Corporation.  Linde  Division  (Applicant), 
of  39  Old  Ridgebury  Road,  Danbury. 
Connecticut  06817-0001,  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
facilify  will  be  located  in  Deer  Parte, 
Texas.  The  facilify  will  consist  of  a 
combustion  turbine  generator,  a  heat 
recovery  steam  generator,  and  an 
extraction /condensing  steam  tiubine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  used  in  various 
processes  by  the  Applicant  and  Lubrizol 
Corporation.  The  net  electric  power 
production  capacity  of  die  facilify  wiU 
be  45.950  kW.  The  primary  source  of 
energy  will  be  natural  gas.  Construction 
of  the  facihty  will  begin  about  June. 
198& 

4.  American  Bituminous  Power  Faitaers, 
L.F. 

(Docket  No.  QF87-494-O01] 

On  January  15. 1988,  American 
Bituminous  Power  Partners.  LP. 
(Applicant),  of  33  Rock  Hill  Road.  Bala 
Cynwyd.  Peiuisylvania  19004-20ia 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facilify  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cyde  cogeneration 
facility  will  be  located  in  Marion 
County.  West  Vii^ginia.  The  facility  will 


consist  of  fluidized-bed  boilers,  an 
extraction/condensing  steam  turbine 
generator  and  related  auxiliary 
equipment.  Thermal  energy  recovered 
ftt»m  the  facility  will  be  ased  to  heat  and 
humidify  lumber  drying  kilns  and/or  dry 
wood  bark.  The  net  electric  power 
production  capacify  of  the  facility  will 
be  80  MW.  The  primary  source  of  energy 
will  be  bituminous  coal  refuse. 
Construction  of  the  facilify  will  begin  in 
1989. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washingtoa 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 
(FR  Doc  88-3393  Rled  2-17-88:  8:45  am] 

BtLUNQ  COOC  •717-S1-II 


[Docket  No.  SA8a-3-000] 

LkMi  Petroleum  Co;  Petition  for 
Adjustment 

February  11. 1968. 

Take  notice  that  on  December  11. 
1987.  Lion  Petroleum  Company  (Lion) 
filed  with  the  Commission  a  petition  for 
adjustment  under  section  502(c)  of  the 
Natural  Gas  PoHcy  Act  of  1978  (NGPA) 
requesting  that  Lion  be  allowed  to 
collect  an  NGPA  section  108  price  for 
gas  sold  from  the  Hasley  No.  1  well  in 
iCingfisher  County,  Oklahoma  from  April 
1983  to  May  1984. 

Lion  states  that  in  response  to  pricing 
incentives  offered  by  its  gas  purchaser. 
Lion  attempted  to  enhance  the 
production  on  the  Hasley  No.  1  well  in 
December  1982.  Lion  states  that  it 
performed  an  acid  treatment  and 
installed  a  plunger  lift  on  the  well  which 
increased  the  average  daily  production 
above  the  NGPA  section  108  production 
limit  of  60  Mcf  per  day.  As  a  result  of  the 
enhanced  production,  gas  sold  horn  the 
well  was  disqualified  fit>m  receiving  a 
section  108  price  from  August  1983  to 


May  1984.  Lion  states  that  Commission 
regulations  required  it  to  file  an 
application  with  the  Commission  within 
150  days  of  the  well's  March  SI.  1983 
disqualification  date  to  continue 
receiving  the  section  108  price,  but  that 
it  failed  to  apply  within  the  150  day 
period. 

Lion  argues  that  it  applied  the 
enhanced  recovery  technique  to  prevent 
losing  its  lease  and  to  recover  incentive 
prices  offered  by  its  purchaser.  Lion 
maintains  that  to  penalize  the  operator, 
the  partners  in  the  well,  and  the  royalty 
o%vners  for  attempting  to  increase 
production  of  natural  gas  under  their 
lands,  especially  when  the  right  to 
obtain  the  section  108  price  was 
obtained  due  to  a  technicaUfy  would  be 
unfair  and  inequitable. 

The  procedures  appUcable  to  the 
conduct  of  this  adjtistment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 
intervene  in  accordance  with  the 
provisions  in  Rule  214.  All  motions  to 
intervene  must  be  filed  within  15  days 
after  pubUcation  of  the  notice  in  the 
Federal  Register. 
Loia  D.  CaslwU. 
Acting  Secretary. 
(FR  Doc  87-33SS  FUed  2-17-88;  8:45  am] 

BHUNO  CODC  SriTLtiHI 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Wsek  of  DecemtMT  14  Through 
December  18. 1987 


During  the  week  of  December  14 
through  December  18. 1987,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Cow/es  Publishing  Co..  12/18/87.  KFA- 
0144 

Cowles  Pubhshing  Co.  filed  an  Appeal 
from  a  denial  by  the  Assistant  Manager 
for  Administration  of  the  DOE's 
Richland  Operations  Office  of  a  Request 
for  Information  submitted  under  the 
Freedom  of  Information  Act  (POIA).  The 
Assistant  Manager  determined  that  the 
requested  information,  concerning  the 
1963  accidental  release  of  Iodine  131 
from  the  Hanford  plutonium-uranium 
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extraction  (Purex)  plant,  should  be 
withheld  under  Exemption  6  of  the 
FOIA.  In  considering  the  Appeal,  the 
DOE  found  that  the  search  for 
responsive  documents  was  inadequate 
and  that  the  Assistant  Manager  failed  to 
provide  a  sufficient  justification  for 
withholding  the  requested  material 
under  Exemption  6.  Accordingly,  the 
matter  was  remanded  with  instructions 
to  conduct  a  more  thorough  search  and 
balance  the  privacy  interest  in  the 
documents  found  against  the  public 
interest  to  be  served  by  disclosure. 

Environmental  Task  Force.  12/16/87. 
KFA-0142 

The  Environmental  Task  Force  filed 
an  Appeal  from  a  partial  denial  by  the 
Chief  of  the  DOE's  Freedom  of 
Information  and  Privacy  Act  Branch  of  a 
Request  for  Information  which  the  firm 
had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the 
Appeal,  the  DOE  rejected  the 
Appellant's  contention  that  the  search 
for  responsive  documents  was 
inadequate:  the  DOE  found  that  the 
search  had  been  very  extensive  and 
well  designed  to  unearth  all  requested 
materials.  Accordingly,  the  Appeal  was 
denied. 

The  National  Security  Archive,  12/18/ 
87.  KFA-0146 

The  National  Security  Archive  filed 
an  Appeal  fit)m  a  determination  by  the 
Deputy  Assistant  Manager  for 
Information  Services  (Deputy  Assistant) 
of  the  DOE'S  Office  of  Scientific  and 
Technical  Information  (OSTI)  of  a 
request  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act. 
The  NBA  had  sought  a  list  of  "limited 
reports"  maintained  by  OSTI  as  well  as 
program  documents  showing  how  OSTI 
determines  whether  access  to  a 
particular  report  should  be  limited.  The 
Deputy  Assistant  identified,  and 
released,  three  documents  as  being 
responsive  to  the  request  for  program 
documents.  In  denying  the  request  for  a 
list  of  limited  reports,  she  stated  that  the 
reports  are  maintained  in  a  database 
and  that  providing  a  list  from  the 
database  would  constitute  the  creation 
of  a  new  document,  something  that  the 
FOIA  does  not  require. 

In  considering  the  Appeal,  the  DOE 
found  that  while  agencies  are  not 
required  to  create  new  documents  in 
response  to  an  FOIA  request,  the  search 
and  selection  of  data  from  a  database 
does  not  constitute  the  creation  of  a  new 
document  for  purposes  of  the  FOIA. 
Consequently,  the  Deputy  Assistant 
should  have  provided  the  NSA  with  a 
list  of  limited  reports.  In  addition,  the 
DOE  found  that  additional  documents 


responsive  to  the  NSA's  request  for 
program  documents  might  exist. 
Accordingly,  the  NSA's  Appeal  was 
granted  and  the  matter  was  remanded  to 
OSTI  for  a  search  for  additional 
documents  responsive  to  the  NSA's 
request. 

Petition  for  Special  Re<bes8 

Iowa.  12/17/87.  KEG-W24 

The  DOE  issued  a  Decision  and  Order 
concerning  the  Petition  for  Special 
Redress  filed  by  the  State  of  Iowa.  The 
State  sought  approval  to  use  Stripper 
Well  funds  for  a  project  found  by  the 
DOE's  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  to 
be  inconsistent  with  the  terms  of  the 
Stripper. Well  Settlement.  After 
considering  Iowa's  Petition,  the  DOE 
decided  to  disapprove  the  State's 
proposal  to  use  $500,000  as  venture 
capital  for  energy  conservation 
businesses.  The  DOE  found  that  the 
program  to  provide  grants  of  up  to 
$50,000  as  seed  money  for  energy 
conservation  businesses  was  designed 
to  promote  economic  development, 
increase  tax  revenues,  and  provide  new 
sources  of  employment.  The  DOE  denied 
Iowa's  ^tition  because  the  proposed 
program  is  more  allied  with  economic 
stimulation  than  energy-related 
restitution. 

Supplemental  Order 

A.  Tamcone.  Inc..  et  oL,  12/14/87.  KFX- 
0047 

The  DOE  extended  the  deadline  for 
filing  crude  oil  refund  applications  in 
five  refund  proceedings:  A.  Tamcone, 
Inc.,  15  DOE  t  85.495  (1987);  Mountain 
Fuel  Supply  Co..  14  DOE  ?  85,475  (1986); 
MAPCO.  Inc..  15  DOE  1 85,097  (1986); 
Kent  Oil  &■  Trading  Co..  15  DOE  1 85.100 
(1987);  Q  B.  Mobley.  Jr..  16  DOE  1 85.006 
(1987):  and  Berry  Holding  Co.,  16  DOE 
1  85,405  (1987).  The  old  deadline  in  these 
proceedings  was  December  31, 1987.  "The 
new  deadline  will  be  set  forth  in  the 
final  decision  issued  in  the  Ernest  A. 
Allerkamp  refimd  proceeding  and  wiU 
be  no  earlier  than  June  30. 198& 

Implementation  of  Special  Refund 
Procedures 

Eastern  Oil  Company.  12/14/87.  KEF- 
0085 

The  DOE  issued  a  Decision  and  Order 
finalizing  procedures  to  be  used  in 
distributing  funds  received  pursuant  to  a 
consent  order  entered  into  between  the 
DOE  and  Eastern  Oil  Company,  a 
reseller-retailer  of  motor  gasoUne.  diesel 
fuel  and  kerosene.  The  Decision 
discusses  presumptions  that  will  be 
applied  in  evaluating  refund  claims,  and 
sets  forth  refund  application  procfedures 


for  customers  who  purchased  motor 
gasoline,  diesel  fuel,  and  kerosene  from 
Eastern  during  the  period  covered  by  the 
consent  order  (November  1, 1973 
through  October  31. 1974). 

Refund  AppUcadons 

ArJand  D.  Made,  et  al.,  12/16/87, 
RF272-743.  et  al. 

The  DOE  issued  a  Decision  and  Order 
approving  refund  from  crude  oil 
overcharge  funds  to  34  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  during  the  period  of 
August  19. 1973  through  January  27. 
1981.  The  applicants  claimed  a  total  of 
3.045,998  gallons  of  petroleum  product 
consumption.  Since  all  the  applicants 
were  end-users  of  the  products,  their 
claims  were  granted  without  proof  of 
injury.  The  total  amount  of  refunds 
granted  in  this  Decision  and  Order  was 
$609. 

Centra.  Inc..  et  al..  12/14/87,  RR270~27 

The  DOB  issued  a  Decision  and  Order 
approving  the  Motion  for 
Reconsideration  filed  by  CenTra.  Inc.  on 
behalf  of  its  subsidiaries  from  the 
Surface  Transporters  Escrow.  In  its 
Motion.  CenTra  requested  that  the  DOE 
reconsider  the  volume  of  gallons  it  had 
excluded  fix)m  the  carrier's  claim  on  the 
ground  that  they  were  purchased  by 
owner-operators.  See  CenTra,  Inc.,  et 
al.,  16  DOE  1  84,494  (1987):  After 
examining  the  additional  data  which 
CenTra  provided  in  support  of  its 
Motion,  the  DOE  determined  that  a 
smaller  number  of  gallons  should  have 
been  excluded  for  owner-operators.  The 
DOE  approved  an  additional  59,166,197 
gallons  for  CenTra.  The  total  gallonage 
approved  for  CenTra  is  401,585,042 
gallons. 

Cranston  Oil  Service  Co.,  Inc., 

Benedetto  A.  Toti.  etal.  12/17/87, 
RF276-14,  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  16  Applications  for  Refund 
filed  by  end-users  of  No.  2  hearing  oil 
covered  by  a  consent  order  that  the  . 
agency  entered  into  with  Cranston  Oil 
Service  Company  Inc..  and  its  successor- 
in-interest  Galego  Oil  Company.  The 
Applications  were  evaluated  in 
accordance  with  procedures  set  forth  in 
Cranston  Oil  Service  Co.,  14  DOE 
1 85.49Q  (1986).  The  sum  of  the  refunds 
approved  in  this  Decision  is  $1,481. 
representing  $1,294  in  principal  and  $187 
in  interest. 

Caiy  Energy  CoTp./H3.  Sowardsa 
Sons,  Inc.,  Utah-Colorado  Gas,  Inc., 
12/14/87,  RR47-1,  RR47-2 

The  DOB  issued  a  Decision  and  Order 
granting  in  part  Motions  for 


Reconsideration  filed  by  H.S.  Sowards  & 
Sons,  Inc.  (Sowards)  and  Utah-Colorado 
Gas,  Inc.  (UCG)  in  response  to  a 
Decision  and  Order  denying  the  firms' 
Applications  for  Refund  in  the  Gary 
Energy  Corporation  special  refund 
proceeding.  Gary  Energy  Corp./H.S. 
Sowards  Sr  Sons.  Inc..  14  DOE  1 85.482 
(1986).  Sowards  had  requested  a  refimd 
of  $129,538  and  UCG  had  requested  a 
refund  of  $5,571  based  upon  their 
purchases  of  Gary  natural  gas  liquids 
products  during  the  Gary  Consent  Order 
period.  The  DOE  initially  denied  each 
firm's  refund  claim  based  upon  a  finding 
that  the  firms  were  consignee  agents  of 
Gary  rather  than  independent  resellers 
and  that  neither  firm  had  provided 
evidence  of  economic  injury  as  a  result 
of  Gary's  alleged  overcharges.  Upon 
reconsideration,  the  DOE  found  diat  the 
firms  were  in  fact  independent  resellers 
but  that  neither  firm  had  made  a 
showing  of  injury  sufficient  to  support 
its  full  refund  claim.  Specifically,  upon 
reconstructing  each  Ann's  banks  of 
unrecouped  increased  product  costs,  the 
DOE  found  that  Sowaids'  banks  for 
butane  and  UCG's  bank  for  propane 
were  insufficient  to  support  the  full 
refunds  claimed  for  those  products.  TTie 
firms'  potential  refunds  for  those 
products  were  reduced  accordingly.  The 
DOE  further  found  that  each  firm  had 
suffered  a  competitive  disadvantage  on 
its  Gary  purchases.  Accordingly 
Sowards  received  a  refund  of  $24,274 
($19,068  principal  plus  $5,206  interest) 
and  UCG  received  a  refund  of  $1,004 
($793  principal  plus  $211  interest). 

Getty  Oil  Company/Delia  Construction 
Company.  Inc.,  12/17/87,  RF265- 
458,  RF265^459 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund 
filed  by  an  end-user  of  products  covered 
by  a  consent  order  that  the  DOE  entered 
into  with  Getty  Oil  Company.  The 
applicant  submitted  information 
indicating  the  volume  of  Getty  products 
that  was  purchased.  As  an  end-user,  the 
applicant  was  entitled  to  receive  the  fiill 
volumetric  refund.  The  sum  of  the 
refunds  approved  in  this  Decision  is 
$5,975,  representing  $2,961  in  principal 
and  $3,014  in  accrued  interest. 

Getty  OH  Company/Delmar  Modem 
Gas,  et  al.,  12/17/87,  RF265-2165,  et 
al. 

The  DOE  issued  a  Decision  and  Order 
concerning  ten  AppUcations  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered,  by  a  consent  order  that  the 
DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  In  nine  of  these  cases. 


the  applicants  elected  to  limit  their 
claims  on  the  basis  of  the  percentage 
presumptions  of  injury  methodology  and 
were  eligible  for  a  claim  below  the 
maximum  $5a000  direshold.  In  the 
remaining  case,  the  applicant  elected  to 
limit  its  claim  to  $50,000  in  accordance 
with  the  level-of-distribution 
presumption  of  injury  for  propane.  The 
sum  of  refunds  approved  in  this 
Decision  is  $236,607.  representing 
$117,227  in  principal  and  $119,380  in 
accured  interest. 

Getty  Oil  Company /Hy-Grade  Oil 
Company,  et  al..  12/17/87,  RF265- 
52.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  58  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  consent  order  that  the 
DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  In  56  of  these  cases, 
the  applicants  elected  to  limit  their 
claims  on  the  basis  of  the  percentage 
presumptions  of  injury  methodology  and 
were  eligible  for  a  claim  below  the 
maximum  $50,000  threshold.  In  the 
remaining  two  cases,  the  applicant 
elected  to  limit  its  claims  to  $50,000  in 
accordance  with  the  level-of-distribution 
presumption  of  injury  for  motor  gasoline 
and  the  volumetric  refund  for  lubricating 
oil.  The  sum  of  refunds  approved  in  this 
Decision  is  $721,444,  representing 
$357,443  in  principal  and  $364,001  in 
accrued  interest. 

Getty  Oil  Company/Ronald  J.  Legg.  et 
al..  12/17/87.  RF265-88.  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  nine  Applications  for  Refund 
filed  by  resellers  and  retailers  of 
products  covered  by  a  consent  order 
that  die  DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  In  six  of  these  cases, 
the  appUcants  were  eligible  for  a  claim 
below  the  $5,000  threshold.  In  die 
remaining  three  cases,  the  applicants, 
elected  to  limit  Uieir  claims  to  $5,000. 
The  sum  of  the  refunds  approved  in  this 
Decision  is  $30,429.  representing  $15,076 
in  principal  and  $15,353  in  accrued 
interest. 

Groendyke  Transport,  Inc.,  et  al.,  12/16/ 
87,  RF270-2502,  et  al. 
The  DOE  issued  a  Decision  and  Order 
revising  four  previous  Decisions  which 
granted  refimds  to  several  applicants  in 
the  Surface  Transporters  refiind 
proceeding.  Due  to  inadequate 
deduction  of  owner-operator  gallons  and 
clerical  errors,  the  volumes  approved  for 
evelen  applicants  were  incoirect.  The 
DOE,  sua  sponte,  modified  the  four 


Decisions  by  reducing  the  approved 
volumes  for  six  applicants,  increasing 
the  approved  volumes  for  three 
applicants,  and  dismissing  two 
applications  because,  after  modification, 
the  volumes  claimed  fell  below  the 
250.000  gallon  threshold  for  participation 
in  the  Surface  Transporters  Escrow. 

Gulf  Oil  Corp./Doug's  Gulf  Service 
Station,  Keener's  Gulf  Service.  12/ 
14/87,  RF4O-2270.  RF40-2398. 

The  DOE  issued  a  Decision  and  Order 
granting  a  refund  from  the  Gulf  Oil 
Corporation  escrow  account  to  two 
purchasers  of  Gulf  refined  products.  The 
applicants  demonstrated  their  purchase 
volumes  and  showed  that,  as  purchasers 
of  Gulf  products,  they  had  been  injured. 
A  refund  was  granted  on  the  full 
volumetric  amount.  The  total  refund 
approved  was  $3,135,  representing 
$2,468  in  principal  and  $667  in  interest. 

Indiana  Refrigerator  Lines.  Inc.,  12/16/ 
87,  RR270~15 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for  Modification 
filed  by  Indiana  Refrigerator  Lines,  Inc. 
(KL).  IRL  requested  that  the  DOE 
reconsider  a  Decision  that  denied  the 
firm  a  refund  for  purchases  of  petroleum 
products  made  as  a  Surface  Transporter. 
Curtis  Transport  Inc.,  18  DOE  1 85,285 
(1987).  In  considering  IRL's  Motion,  the 
DOE  found  that  the  firm  had  not  . 
successfully  met  the  burden  of  proof 
necessary  to  rebut  the  information  found 
in  the  ICC  reports  filed  as  part  of  IRL's 
earlier  application,  i.e.,  that  the 
purchases  in  question  were  made  by 
independent-owner  operators  who 
drove  trucks  for  the  firm.  Accordingly, 
IRL's  Motion  for  Modification  was 
denied. 

Inman  Oil  Co./The  Southland  Corp.,  12/ 
15/87,  RF293-9 

The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  The  Southland  Corporation  in  the 
Inman  Oil  Company  special  refund 
proceeding.  Inman  Oil  Company,  15 
DOE  1 85.514  (1987).  Soudiland  claimed 
the  portions  of  the  Inman  consent  order 
funds  that  the  Economic  Regulatory 
Administration  assigned  to  7-11  Stores 
in  Times  Beach,  Lebanon,  and  Arnold, 
Missouri.  Since  Southland  owned  the 
gasoline  facilities  at  each  of  the  stores 
during  the  Inman  consent  order  period 
purchased  all  of  the  motor  gasoline  that 
was  later  resold  at  those  facilities,  we 
concluded  that  it  was  entitled  to  the 
stores'  shares  of  the  consent  order 
funds.  The  sum  of  the  three  shares  was 
less  than  $5,00a  so  Southland  was 
presumed  to  have  been  injured  under 
the  retailer  small  claims  presumption. 
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Accordingly.  ba«ed  upoa  SoothlaiMri 
submisMOB.  the  DC^  approved  a  total 
refund  of  $2,128.  icpreMBting  Sl4(M  in 
principal  and  $1,024  in  accniad  interest. 

Marathon  Petroleum  Co./Bonded  Oil 
Co..  12/16/87.  RF250-2O00.  RFZO- 
2010  I 

The  DOE  issued  a  decision  and  Order 
concerning  an  Application  for  Refond 
nied  by  Banded  Oil  ConrH»any  in  the 
Marathon  Petroleum  Company  special 
refund  proceeding.  The  DOE  determined 
that  Bonded,  as  a  whoUy-owned 
subsidiary  of  Marathon,  was  ineligible 
to  receive  a  portion  of  the  consent  order 
funds  remitted  by  Marathon. 
Accordingly,  the  Application  for  Refund 
was  denied. 

Marathon  Petroleum  Co./Port  Oil.  bic. 
12/16/87,  RF250-2070  \ 

The  DOE  issued  a  Dedsion  and  brder 
concerning  an  Application  for  Refund 
filed  on  behalf  of  Port  Oil.  Inc.  by  Emro 
Marketing  Company  in  the  Marathon 
Petroleum  Company  special  refund 
proceeding.  Emro.  the  current  owner  of 
Port  sought  a  refund  based  on  Port's 
purchases  of  Marathon  product  The 
DOE  determined  that  Emro.  as  a  wholly- 
owned  subsidiary  of  Marathon,  was 
ineligible  to  receive  a  portion  of  the 
consent  order  funds  remitted  by 
Marathon.  Accordingly,  the  Application 
for  Refund  was  denied. 

Marathon  Petroleum  Cc/Township  Oil 
Co..  12/18/87.  RF250-2733 
The  DOE  issued  a  Dedsion  and  Order 
concerning  an  Apphcation  for  Refund 
filed  by  Township  Oil  Company  in 
connection  with  the  Marathon 
Petroleum  Company  spedal  refund 
proceeding.  Township,  a  reseller  of 
Marathon  motor  gasoline,  attempted  to 
demonstrate  that  it  was 
disproportionately  overchaxjjed  by 
Marathon  because  Marathon  failed  to 
honor  a  customary  price  differential 
established  in  a  1970  supply  contract 
The  DOE  rejected  this  argument  on  the 
ground  that  Townslap  had  not  shown 
that  the  refiner  price  rules  required 
Marathon  to  maintain  that  cKscount  The 
DOE  therefore  analyzed  Toivnship'a 
eligibility  Cor  a  vokunetric  refund.  Since 
Township's  banks  showed  that  the  firm 
recouped  all  increased  product  costs  up 
to  February  1980,  the  DOE  only 
considered  Township  for  a  reAmd  from 
that  month  through  the  end  of  the 
consent  order  period.  Applying  the  small 
claims  presumption  of  injury,  the  E)OE 
determined  that  Township  should  be 
awarded  a  refund  of  $4j077,  representing 
$3.S97  in  prfndpal  and  $480  io  interest 

Porter  Parwm.  et  al.  12/15/97,  RP272- 
344a.etal. 


The  DOE  issued  a  Dectsien  and  Okiler 
granting  refunds  from  crude  oil 
overcharge  funds  to  31  applicants  based 
on  their  respective  purchases  of  refined 
petroleum  products  daring  the  period 
August  19. 1973,  throngh  fanuary  27, 
1981.  Each  applicant  used  the  products 
for  various  agricultural  activities,  and 
each  determined  its  claim  either  by 
consulting  actual  purchase  records  or  by 
estimating  its  consumption  based  on  the 
acres  it  fanned.  Each  an>licant  was  an 
end-user  of  the  products  it  claimed  and 
was  therefore  presumed  injured  by  the 
DOE.  Hm  sum  of  the  refunds  granted  in 
this  Decision  is  $620.  All  of  the 
claimants  will  be  eligible  for  additional 
refunds  as  additional  crude  oil 
overchai:ge  funds  become  available. 

Standard  Oil  Co.  {/ndiana)/Michigan. 
et.  al..  12/18/87.  RF251-396.  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
approving  the  second-stage  refund 
applications  submitted  by  the  State  of 
Michigan  in  tfie  Standard  Oil  Co. 
(Indiana).  Vickers  Energy  Corp.,  Coline 
Gasolme  Corp.,  National  Helium  Corp.. 
and  Perry  Gas  Processors.  Inc  refund 
proceedings.  Michigan  will  use 
$3,992,305  for  a  traffic  signal 
syndironization  project  and  for  a 
ridesharing  program.  The  first  program 
will  support  the  implementation  of 
traffic  signal  synchronization  in  15  dties 
located  throughout  the  State.  The 
second  program  will  promote  carpools, 
vanpools,  and  public  transportation 
services  in  the  State.  An  additional 
$17,073  will  be  set  aside  for  distribution 
upon  approval  of  plans  filed  by  State 
Indian  organiiatione.  fai  evaluating  the 
programs,  the  DOE  determined  that  they 
were  restitutionary  and  would  promote 
energy  conservatioii. 

Standard  Oil  Co.,  (IndianaJ/Oklahoma. 
et  al..  RQ^l-401,  et  al 
The  DOE  issued  a  Dedsion  and  Order 
approving  the  second-stage  refund 
applications  submitted  by  the  States  of 
Oklahoma  and  Arkansas  in  the 
Standard  Oil  Co.  (Indiana).  Coline 
Gasoline  Corp..  National  Helium  Corp.. 
and  OKC  Corp.  refund  proceedings. 
Oklahoma  will  use  $550,000  for  a  van 
transportation  service  for  elderly,  low 
income,  and  handicapped  individuals. 
Arkansas  will  use  $^,000  for  ■  home 
energy  rating  and  radon  testing  system. 
In  evaluating  the  frfans.  the  DOB  found 
that  Oklahoma's  plan  wodd  benefH 
injured  consowrs  of  petroleum 
products  and  conserve  energy  and  diet 
Arkansas'  plan  urould  provMe  home 
owners  and  builders  with  vahmUe 
infonnation  abowl  home  energy 
efficiency  and  would  dierefbre  else 
conserve  energy. 


Suburban  Propane  Gas  Corp./F.H. 

Whitman  Oil  Co.,  Inc..  et  al..  12/14/ 
87.W299-17.etai. 

The  TXye,  issued  a  Decision  and  Order 
granting  twelve  Applications  for  Refund 
from  the  Suburban  Propane  Gas 
Corporation  escrow  account  filed  by 
retailers  and  end-users  of  Suburban 
propane,  butane,  and  natural  gasoline 
during  the  period  November  1. 1973 
through  October  31. 1978.  Each 
application  elected  to  apply  for  a  refund 
based  upon  the  presumptions  set  forth  in 
Suburban  Propane  Gas  Corporation.  16 
DOE  1 85.382  (1987).  The  DOE  granted 
refunds  totalling  $24,864.  representing 
$22,247  in  prindpal  and  $2,417  in 
interest 

Dismissal 

The  following  submissioo  was 

dismissed: 

Name  and  Case  No. 

Green  Bus  Lines.  Idc,  RF225-0S4a. 

Copies  of  the  foil  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington.  DC  20585. 
Monday  through  Friday,  between  the 
houn  (rf  1:00  pjn.  and  6:00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  ManagemenL  Federal  Energy 
Guidelines,  a  conunerdrily  published 
loose  leaf  reporter  system. 
February  9, 1998. 
George  B.  Bfssnay, 

Director.  Offio»<^  Heariitgi  and  Appeals. 
[FR  Doc  98-9485  Piled  2-17-88;  1:46  am] 
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During  the  week  of  January  4  through 
January  8, 1988.  the  decisions  and  orden 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  T^  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Heerlngs  and  Appeals. 

Appeal 

Nuclear  Data,  Inc.  1/5/88.  KPAr4n49 

Nuclear  Data.  Inc.  filed  an  Appeal 
from  a  partial  denial  by  the  Senior 
Information  Officer,  Office  of 
Inteigovemmental  and  External  Affairs. 
Albuquerque  Operations  Office,  of  a 
Request  for  farfonnation  whidi  the  fhm 


had  submitted  under  the  Freedom  of 
Information  Act.  In  considering  the 
Appeal,  the  DOE  found  that  the  material 
requested,  which  disdoses  the  bid  price 
and  other  contractual  terms  offered  by 
an  unsuccessful  bidder  for  a  government 
contract,  contains  confidential 
commercial  information  that  was 
properly  withheld  under  Exemption  4. 

Remedial  Order 

R.P.  Trading  Co..  Seldon  R.  Harris. 

Estate  of  Ralph  Pedler.  1/6/88. 

HRO-0231 
The  DOE  issued  a  Remedial  Order  to 
R.P.  Trading  Company  (Trading),  the 
Estate  of  Seldon  R.  Harris,  and  Ralph 
Pedler.  In  the  Remedial  Order,  the  DOE 
found  that  during  the  period  October 
1974  through  December  1980.  Trading 
committed  violations  of  the  crude  oil 
reseller  "layering"  regulation  and  the 
normal  business  practices  and  anti- 
circumvention  rules.  See  10  CFR  212.186, 
210.62  and  205.202.  Specifically,  the  DOE 
found  that  Trading  resold  2.2334)07.45 
barrels  of  crude  oil  at  a  markup  without 
providing  any  traditional  and  historical 
reseller  service.  The  DOE  found  that  the 
illegal  revenues  obtained  in  these 
transactions  totalled  $1,794,946.  Finally, 
the  DOE  held  that  Harris  and  P^er.  as 
50  percent  ownen  of  Trading  and  heads 
of  the  firm's  two  offices,  both  controlled 
and  partidpated  in  the  firm's  activities 
and  benefited  therefit)m.  Accordingly, 
the  DOE  determined  that  Harris  and 
Pedler  were  personally  liable  for  the 
illegal  revenues. 

Request  for  Exception 

Harvin  Petroleum  Co..  Inc,  1/7/88, 
KEE-01S4 
Harvin  Petroleum  Co..  Inc.  (Harvin) 
filed  an  Application  for  Exception  fivm 
the  requirement  that  it  file  Form  EIA- 
728B,  entitled  "Resellers'/RetaUers' 
Monthly  Petroleum  Product  Sales 
Report"  In  considering  the  Application, 
the  DOE  found  that  Harvin's  reporting 
burden  was  not  significantly  different 
fit)m  that  of  other  firms  partidpating  in 
the  EIA-782B  survey.  Accordii^y. 
exception  relief  was  denied. 

Refund  Applications 

Dairymen,  Inc..  1/6/88.  RF270-1513. 
RF272-0160 
The  DOE  issued  a  Decision  and  Order 
denying  Dairymen,  Inc's  Aiq>lication  for 
Refund  in  the  Crude  Oil  Subpart  V 
proceeding  and  rehutating  its 
Application  for  Refund  from  the  Surface 
Transporters  Escrow.  Dairymen.  Inc. 
tried  to  obtain  a  refund  in  the  Subpart  V 
proceeding  by  arguing  diat  the  waiver 
and  release  which  its  Middle  Atlantic 
Division  filed  in  die  Surface 


Transporters  Escrow,  prior  to 
Dairymen's  Subpart  V  application,  did 
not  bind  the  entire  company.  The  DOE 
relied  on  its  precedents  which  held  that 
companies  which  file  applications  for 
M.D.L.  378  escrows  and  their  parents, 
subsidies,  affiliates,  successors  and 
assigns  are  bound  by  the  waiver  and 
release  language  contained  in  those 
applications,  and  are  thus  precluded 
from  receiving  crude  oil  refonds  in  the 
Subpart  V  proceeding.  Dairymen,  In& 
was  permitted  to  supplement  its  original 
Surface  Transporter  claim  with 
corporate-wide  gallonage  figures  used 
for  Surface  Transportation  purposes. 
The  DOE  approved  a  reflmd  based  on  a 
volume  of  56,510.568  gallons. 

Eugene  Dahm.  et  al.,  1/6/88,  RF272- 
1431.  etal. 
The  Office  of  Hearings  and  Appeals 
(OHA)  of  the  DOE  issued  a  Dedsion 
and  Order  approving  the  Applications 
for  Refunds  submitted  by  50  daimants 
bom  crude  oil  overchaige  fbnds 
collected  by  die  DOE.  OHA  found  diat 
the  claimants,  aU  end-users,  met  the 
eligibility  requirements  by  supplying 
their  actual  or  estimated  purchased 
volume  information  for  their  agricultural 
activities.  The  OHA  granted  die 
claimants  a  total  refund  amount  of 
$1,342  based  on  6,71^268  gallons  of 
refined  petroleum  products  purchase 
from  August  19, 1973  throtigh  January  27. 
1981. 

GCO  Minerals  Co./Getty  Oil  Co..  1/7/ 
88.RF2S4-2 
The  DOE  issued  a  Dedsion  and  Order 
granting  die  Application  for  Refund  filed 
by  Getty  Oil  Company  in  accordance 
with  the  procedures  outlined  in  GCO 
Minerals  Company,  14  DOE  f  85,142 
(1986).  Because  die  applicant  elected  to 
limit  its  refimd  to  $5.00a  it  was 
presumed  to  have  been  injured  by 
GCO's  alleged  overcharges.  After 
examining  the  application  and 
supporting  documentation,  the  DOE 
determined  that  Getty  was  eligible  to 
receive  a  refund  totaling  $6^4  ($5,000 
in  principal  plus  $1,044  in  accrued 
interested). 

Getty  Oil  Co.//  »  E  Service  Station.  Inc.. 
et  al..  1/6/88.  RP26S-100S.  et  al. 
The  DOE  issued  a  Dedsion  and  Order 
concerning  19  Applications  for  Refund 
filed  by  resellers  or  retailers  or  products 
covered  by  a  Consent  Order  diat  die 
DOE  entered  into  die  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases.  All  of  the  applicants 
elected  to  limit  their  claims  on  the  tiasis 
of  the  percentage  presumptions  of  injury 
methodology  and  were  eligible  for  a 
daim  below  the  $50,000  threshold.  The 


sum  of  the  refunds  approved  in  this 
Decision  is  $135,213,  representing 
$66,991  in  principal  and  $68,222  in 
accrued  interest. 

Request  for  Exception 

Harvin  Petroleum  Co..  Inc.,  1/7/88, 
KEE-0154 

Harvin  Petroleum  Co.,  Inc.,  (Harvin) 
filed  an  Application  for  Exception  from 
the  requirement  that  it  file  Form  EIA- 
728B,  entitled  "Resellers'/Retailers' 
Monthly  Petroleum  Product  Sales 
Report."  In  considering  the  Application, 
the  DOE  found  that  Harvin's  reporting 
burden  was  not  significantly  different 
from  that  of  other  firms  participating  in 
the  EIA-782B  survey.  Accordingly, 
exception  relief  was  denied. 

Johnson  Agriprises.  Inc..  et  al..  1/7/88, 
RF272-812.  et  al 

The  DOE  issued  a  Decision  and  Order 
granting  34  Applications  for  Refund  filed 
in  connection  tvidi  the  Subprint  V  crude 
oil  refund  proceeding.  Each  applicant 
purchased  refined  petroleum  products 
during  the  period  August  19, 1973 
through  January  27. 1961,  and  used  die 
products  for  various  agricultural 
activities.  Each  applicant  determined 
the  volume  of  its  foel  purchases  by 
summing  its  refined  petroleum 
purchases  listed  in  its  ixx  records,  foel 
supplier  records,  receipt  and/or  other 
contemporaneous  records.  As  an  end- 
user,  each  applicant  was  eiitided  to 
receive  a  refimd  of  its  foil  volumetric 
share.  The  sum  of  the  refunds  granted  in 
this  Decision  is  $839. 

Kempley  Farms,  et  al.,  1/7/88,  RF270- 
1501.  etal. 

The  Office  of  Hearings  and  Appeals 
(OHA)  of  die  DOE  issued  a  Decision 
and  Order  approving  the  Applications 
for  Refunds  submitted  by  35  claimants 
from  crude  oil  overcharge  fonds 
collected  by  die  DOE.  The  OHA  found 
that  the  claimants,  all  end-users,  met  the 
eligibility  requirements  by  supplying 
actual  or  estimated  purchase  volume 
information  for  their  agricultural 
activities.  The  OHA  granted  the 
claimants  a  total  refund  amount  of  $035 
based  on  4,656.722  gallons  of  refined 
petroleum  products  purchased  from 
August  19, 1973  through  January  27,       * 
1981. 

Martin  Oil  Service.  Inc./ AMOCO  Corp.. 
Koch  Refining  Co..  1/7/88.  RF240- 
13.  RF240-1 

The  DOE  issued  a  Decision  granting 
an  Application  for  Refund  and  a  Motion 
for  Reconsideration  in  the  Martin  Oil 
Service  special  refund  proceeding.  Each 
applicant  resold  motor  gasoline  and 
sought  a  refund  greater  than  the  $5,000 
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small  claims  threshold  level.  Aomco 
submitted  all  the  necessary  infonnatioa 
in  support  of  its  claim  and  was  granted 
the  maximum  refund  allocable  to  it 
pursuant  to  the  Martin  Decision.  Koch 
submitted  additional  information  in 
support  of  its  Motion  for  i 

Reconsideration  of  a  prior  | 

determination,  and  was  granted  an 
additional  refund.  The  total  amount  of 
refunds  apf)roved  in  this  determination 
is  $94,310. 

Pacific  Northern  Oil  Co./ Jock 's  Auto 
Parts  Inc.  Fletcher  Oil  Co.,  1/6/88. 
RF301-1.  RF301-2 
The  OOE  issued  a  Decision  and  Order 
granting  two  Applications  for  Refund 
filed  in  the  Pacific  Northern  Oil 
Company,  Ina  [Panoco)  special  refund 
proceeding.  Pacific  Northern  Oil 
Company,  16  DOE  1 85.128 
(1987)(Panoco).  Jack's  Auto  Parts.  Inc. 
was  a  retailer  of  Panoco  motor  gasoline 
whose  ERA-allocated  share  of  the 
Panoco  Consent  Order  funds  was  less 
than  $5,000.  It  was  therefore  presumed 
to  have  been  injured  under  the  retailer 
small  claims  presumption.  Fletcher  Oil 
Company  was  a  reseller-retailer  of 
Panoco  motor  gasoline  whose  ERA- 
allocated  share  of  the  Panoco  settlement 
was  in  excess  of  the  small  claims  level. 
To  receive  its  entire  potential  refund 
amount.  Fletcher  demonstrated  injnry  in 
accordance  with  the  procedures  outliaed 
in  Panoco.  After  examining  the 
applicants  and  supporting 
documentation  subraitted  by  the 
claimants,  the  DOE  concluded  that 
applications  should  receive  refunds 
totaling  $17,817.  representing  $12,251  in 
principal  and  $5,566  in  interest 

Robert  Andrew,  et  aL  1/6/88.  RF272- 
779.  et  aJ. 

In  this  Decision  and  Order,  the  OHA 
granted  crude  oil  refunds  to  31  remind 
applicants,  pursuant  to  current  DOE 
policy.  Since  all  of  the  applicants  were 
determined  to  be  end-users  of  petroleum 
products,  whose  businesses  were  not 
subject  to  DOE  regulations,  their  claims 
were  granted  without  proof  of  injury. 
The  total  amount  of  refund  approved  in 
this  Decision  and  Order  was  $1,102,  for 
a  total  petroleum  consumption  of 
5.516.330  gallons.  | 

Roger  E.  Grabau.  et  a/..  1/0/88.  RF272- 
2019.  et  al. 
The  DOE  issued  a  Dedaion  approving 
twenty-seven  Applications  for  Refund  in 
the  Crude  Oil  Subpart  V  refund 
proceedings.  The  twenty-seven 
claimants  were  formers  who  used  the 
USDA  formula  to  derive  the  number  of 
gallons  of  petroleum  products  ikej  used 
during  the  August  1973  to  January  1981 
period.  Because  the  claimants  retied  on 


the  end-user  presumption,  they  were  not 
required  to  demonstrate  injury.  A  total 
of  $718  was  approved  in  this  Decision 
and  Order. 

Suburban  Propane  Gas  Corp./Hope 
Valley  Dyeing  Corp..  1/6/88. 
RF299-B 

The  HOE  issued  a  Decision  granting 
an  Application  for  Refund  from  the 
Suburban  Propane  Gas  Corporation 
escrow  account  filed  by  Hope  Valley 
Dyeing  Corpt.  an  end-user  of  Suburban 
propane  during  the  period  November  1. 
1973  through  October  31. 197&  The 
applicant  elected  to  apply  for  a  refund 
based  upon  the  presumptions  set  forth  in 
Suburban  Propane  Gas  Corporation,  16 
DOE  \  85.382  (1987).  The  DOE  granted 
Hope  Valley  Dyeing  Corp.  a  refund  of 
$317  ($286  principal  plus  $31  interest). 

Suburban  Propane  Gas  Corp./Hope 
Valley  Dyeing  Corp.,  1/6/88. 
RF29e~8 
The  DOE  issued  a  Decision  grantii^ 
an  Application  for  Refund  bom  the 
Suburban  Propane  Gas  Cnporatian 
escrow  account  filed  by  Hope  Valley 
Dyeing  Corp.,  and  end-user  of  Suburban 
propane  during  the  period  November  1. 
1973  through  October  31. 187a  The 
applicant  elected  to  apply  for  a  refund 
based  upon  the  presumptions  set  forth  in 
Suburban  I^vpane  Gas  Corporation,  16 
DOE  1 85.382  (1987).  The  DOE  granted 
Hope  Valley  Dyeing  Corp.  a  refund  of 
$317  ($286  principal  plus  $31  interest). 

Tenneco  Oil  Co./Spartan  OH  Co.. 
Walter  Corp,.  1/6/88.  RF7-146. 
RF7-158 

The  DOE  issued  a  Decision  granting 
Applications  for  Refund  from  die 
Tenneco  ConsMit  Order  fund  to  Spartan 
Oil  Company  and  Jim  Walter 
Corporation.  Spartan's  claim  was 
limited  to  the  threshold  amount  of 
600,000  gallons  per  year  for  each  year  of 
the  Tenneco  Consent  Order  period.  Jim 
Walter  was  an  end-user  of  Tenneco 
products  dwing  dw  Consent  Order 
period  and  therefore,  was  not  required 
to  prove  injury.  However,  because  the 
corporation  claimed  a  refund  for 
produota  that  were  deomtrolted.  its 
claim  was  limited  to  the  gallons  of 
covered  product  it  purchased.  The  total 
amount  of  refunds  approved  in  this 
Decision  and  Order  was  $4,355. 
representing  $3,513  in  principal  and  $842 
in  interest. 

Water  Works  Supplim.  lac  1/6/88. 
RF272-3441 

The  OOE  issued  a  Oedstoo  and  Onltr 
granting  an  Appkcatkn  far  lefauid  fron 
crude  oil  overchatge  fimd*  hnscd  en  the 
Applicaat's  purchases  of  refined 
petroleum  products  during  tke  period 


August  19. 1973.  through  January  27. 
1981.  The  Applicant  estimated  the 
volume  of  its  feel  purchases  by  dividing 
its  actual  annual  fuel  expenditures  by 
corresponding  per  gallon  prices.  These 
prices  appear  in  the  text  of  the  Decision. 
The  refund  granted  in  this  Decision  is 
$50. 

DtSMISSALS 
(The  iolhMMig  submiMioRS  we«e  diamissed] 


AftngtonOiBpOMlCDfp. 


Cart  Sparling 

RonaM  Stactar- 


OneNo. 


RF22S-t04M,  HF225- 
1Me7.  Md  RF225- 
MMOa 

KFA-0152. 

RF272-10S2S. 


Copies  of  the  hill  text  (rf  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Roon  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234. 
Fonestal  BuUdtng.  1000  Independence 
Avoiue  SW..  WaafaJBgtim,  DC  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  pjn.  and  5:00  p-OL,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  comaiercially  published 
loose  leaf  reporter  system. 
Febniaty  a.  19B8. 
Gsorge  B.  Bieaiay, 

Director,  Office  of  Hearings  and  Appeals. 
|FR  Doc  88-3480  Fried  2-17-48: 9M  aiaj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-002S5;  FRL-3329-91 

FIFRA  SctaRttfic  AdviMry  Pmm^  Open 

Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


Vt  There  will  be  a  1-day  meeting 
of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA)  Scientific 
Advisory  panel  (SAP)  to  review  a  set  of 
scientific  issues  being  considered  by  the 
Agency  in  connection  with  Proposed 
Criteria  for  Establishing  a  Qass  of 
Pesticide  Active  Ingredients  of  Lower 
Priority  for  Preparation  of  Registration 
Standards:  a  set  of  scientific  issues 
being  considered  by  the  Agency  on  a 
Proposed  Rule  for  Worker  Protection 
Standards  for  Agricultural  Pesticides;  a 
set  ot  sciefniifc  issues  being  considered 
by  the  Agency  in  connection  with  the 
peer  review  classification  of:  Bifenthrin 
(Talstaf)  as  a  Class  C  oncogen; 
Clofentezine  (Apollo)  as  a  Class  C 


oncogen:  Haloxyfop  methyl  (Verdict)  as 
a  Class  C  oncogen;  Propazine  as  a  Class 
C  oncogen;  and  Propiconazole  (Banner/ 
Tilt)  as  a  Class  C  oncogeA. 
DATES:  The  meeting  will  be  held  on 
Wednesday.  March  2, 1988  from  6:30 
a.m.  to  3:30  p.m. 

AOORESS:  The  meetii^  will  be  held  at: 
Environmental  Protection  Agency.  Rm. 
1112.  Crystal  Mall  Buildmg  No.  2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 

22202. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

Stephen  L.  Johnson,  Executive  Secretary. 
FIFRA  Scientific  Advisory  Panel, 
Office  of  Pesticide  Programs  (TS- 
769C).  401  M  Street  SW.,  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  1121,  Crystal  Mall  Building  No.  2, 
Arlington,  VA,  (703-557-7895). 

SUPPf^MENTARV  INFORMATION:  The 

agenda  for  the  meeting  is: 

1.  Review  a  set  of  scientific  issues  in 
connection  with  the  Agency's  Criteria 
for  Establishing  a  Class  of  Pesticide 
Ingredients  of  Lower  Priority  for 
Preparation  of  Registration  Standards. 
The  Agency  has  proposed  that  certain 
pesticide  active  ingredients  be 
categorized  as  low  priority  for 
Registration  Standard  preparation  in 
order  to  allocate  more  efficiently  the 
resources  assigned  to  the  reregistration 
program. 

2.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 
proposed  rulemaking  for  "Worker 
Protection  Standards  for  Agricultural 
Pesticides."  The  Agency  is  requesting 
comments  from  the  Panel  on  three  major 
issues:  comments  on  the  use  of  acute 
toxicity  data  and  chemical  class  to 
establish  reentry  intervals,  comments  on 
the  exposure  trigger  for  initiating 
cholinesterase  monitoring,  and 
comments  or  suggestions  on  the 
proposed  content  of  the  guidelines. 

3.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 
classification  of  the  peer  review  of 
Bifenthrin  as  a  Class  C  oncogen 
(possible  human  carcinogen).  The 
classification  of  Bifenthrin  was  based  on 
an  increased  incidence  of 
leiomyosarcomas  of  the  urinary  bladder 
in  male  mice,  an  increased  incidence  of 
combined  hepatocellular  adenomas  and 
adenocarcinomas  also  in  male  mice  and 
an  increased  incidence  of  combined 
bronchioalveolar  adenomas  and 
adenocarcinomas  in  female  mice. 

4.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 
classification  of  the  peer  review  of 
Clofentezine  (Apollo)  as  a  Class  C 


oncogen  (possible  human  carcinogen). 
The  classification  of  Clofentezine  as  a 
Class  C  oncogen  was  based  on  the 
incidence  of  follicular  cell  tumors  in  the 
thyroid  glands  of  male  rats. 

5.  Review  of  a  set  of  scientific  issues 
in  connection  with  the  Agency's 
classification  of  the  peer  review  of 
Haloxyfop  methyl  as  a  Qass  C  oncogen 
(possible  human  carcingen).  The 
classification  of  Haloxyfop  methyl  as  a 
Class  C  oncogen  was  based  on 
significant  increases  in  benign  and 
malignant  liver  tumors  in  male  and 
female  mice,  and  a  strong  structure 
activity  relationship  with  other  biphenyl 
ether  herbicides. 

6.  Review  of  scientific  issues  in 
connection  with  the  Agency's  peer 
review  of  Propazine  as  a  Class  C 
Oncogen  based  on  significant  increases 
in  benign  and  malignant  mammary 
tumors  in  the  female  rat,  some  positive 
mutagenicity  assays  and  a  strong 
structure  activity  relationship  with  other 
s-triazines. 

7.  Review  of  scientific  issues  in 
connection  with  the  Agency's  peer 
review  of  Propiconazole  as  a  Class  C 
based  on  an  increased  incidence  of 
combined  liver  adenomas  and 
carcinomas  in  male  mice. 

8.  In  addition,  the  Agency  may  present 
status  reports  on  other  ongoing 
programs  of  the  Office  of  Pesticide 
Programs. 

Copies  of  documents  relating  to  items 
1-7  may  be  obtained  by  contacting:  By 
mail: 

Information  Services  Branch,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington.  DC  20460. 
Office  location  and  telephone  number 
Rm.  1006.  Crystal  Mall  Building  No.  2, 
1921  Jefferson  Davis  Highway 
Arlington,  VA.  (703-557-2805). 
Any  member  of  the  public  wishing  to 
submit  written  comments  should  contact 
Stephen  L.  Johnson  at  the  address  or 
telephone  number  given  above  to  be 
sure  that  the  meeting  is  still  scheduled 
and  to  confirm  the  Panel's  agenda. 
Interested  persons  are  permitted  to  file 
such  statements  before  the  meeting.  To 
the  extent  that  time  permits  and  upon 
advance  notice  to  the  Executive 
Secretary,  interested  persons  may  be 
permitted  by  the  chairman  of  the 
Scientific  Advisory  Panel  to  present  oral 
statements  at  the  meeting.  There  is  no 
limit  on  written  comments  for 
consideration  by  the  Panel,  but  oral 
statements  before  the  Panel  are  limited 
to  approximately  5  minutes.  Since  oral 
statements  will  be  permitted  only  as 


time  permits,  the  Agency  urges  the 
public  to  submit  written  comments  in 
lieu  of  oral  presentations.  Information 
submitted  as  a  comment  in  response  to 
this  notice  may  be  claimed  confidential 
by  marking  any  part  or  all  of  that 
information  as  "Confidential  Business 
Information"  (CBI).  Information  so 
marked  will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  Part  2.  A  copy  of  the  comment 
that  does  not  contain  CBI  must  be 
submitted  for  inclusion  in  the  public 
docket.  Information  not  marked 
confidential  will  be  included  in  the 
public  docket  without  prior  notice.  The 
public  docket  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  All  statements  will  be 
made  part  of  the  record  and  will  be 
taken  into  consideration  by  the  Panel. 
Persons  wishing  to  make  oral  and/or 
written  statements  should  notify  the 
Executive  Secretary  and  submit  ten 
copies  of  a  summary  no  later  than 
February  24, 1988.  in  order  to  ensure 
appropriate  consideration  by  the  Panel. 

Dated:  February  11. 1968. 

|ohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  88-3433  Filed  2-17-«8:  8:45  um| 
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[OPP-1807S6;  FRL-332»-«| 

Receipt  of  AppOcaCions  for  Emergency 
Exemptioni  From  Washington, 
Oregon,  and  tdaho  To  Use  Ofnoeeb; 
Solicitation  of  Public  Comment 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Notice  of  receipt. 

SUMMARY:  EPA  has  received  specific 
exemption  requests  from  the 
Washington,  Oregon,  and  Idaho 
Departments  of  Agriculture  (hereafter 
referred  to  as  "Washington."  ''Oregon,*' 
"Idaho."  or  collectively  as  "Applicants") 
to  use  the  pesticide  dinoseb  (CAS  88- 
85-7)  on  peaH  (dry  and  green), 
chickpeas,  and  lentils  to  control 
broadieaf  weeds.  In  accordance  with  40 
CVR  16a24.  EPA  is  required  to  issue  a 
notice  of  receipt  and.  time  permitting,  to 
solicit  public  comment  before  making 
the  decision  whether  to  grant  the 
exemptions. 

DATE:  Comments  must  be  received  on  or 
before  March  4, 1988. 


;  Three  copies  of  written 
comments,  bearing  the  identification 
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notation  "OPP-180756,"  should  be 

submitted  by  mail  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
TS-757C).  office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington,  DC  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA.  I 

Information  submitted  in  any        I 
comment  concerning  this  notice  may  be 
claimed  conndential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information." 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  236,  Crystal  Mall  No.  2. 1921 
Jefferson  Davis  Highway,  Arlington,  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail: 

Donald  R.  Stubbs,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW..  I 

Washington,  DC  20460.  I 

Office  location  and  telephone  number: 
Rm.  716,  Crystal  Mall  2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA,  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Pursuant  to  section  18  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136p),  the 
Administrator  may,  at  his  discretion, 
exempt  a  State  or  Federal  agency  from 
any  provision  of  FIFRA  if  he  determines 
that  emergency  conditions  exist  which 
require  such  exemption.  The  applicable 
EPA  regulations  for  emergency 
exemptions  are  set  forth  at  40  CFR  Part 
166. 

The  Departments  of  Agriculture  for 
the  states  of  Oregon,  Washington,  and 
Idaho,  by  letters  received  January  5, 11, 
and  13, 1988.  respectively,  have 
requested  the  Administrator  to  issue 
specific  exemptions  for  the  use  of 
dinoseb  on  peas  (dry  and  green], 
chickpeas,  and  lentils  to  control 
broadleaf  weeds. 

On  October  7, 1986.  EPA  suspended 
all  registrations  of  dinoseb  products  (51 


FR  36634,  October  14, 1966).  The  basis 
for  the  suspension  of  all  dinoseb 
registrations  was  significant  risk  of 
developmental  toxicity  and  other 
adverse  health  effects  to  applicators  and 
other  populations  exposed  to  dinoseb. 

Subsequently,  four  registrants 
submitted  requests  for  an  expedited 
suspension  hearing  on  the  question  of 
whether  or  not  sale,  distribution,  or  use 
of  dinoseb  would  pose  an  imminent 
hazard  during  the  time  required  to 
conduct  a  cancellation  hearing.  These 
registrants  withdrew  their  expedited 
hearing  requests  on  the  question  of 
imminent  hazard  on  October  30, 1986, 
resulting  in  the  immediate  entry, 
pursuant  to  the  terms  of  the  Agency's 
October  7  decision,  of  a  final  order 
suspending  the  registrations  of  their 
dinoseb  products  during  the  pendency  of 
the  cancellation  hearing.  The 
Applicants'  specific  exemption  requests 
are  therefore  subject  to  EPA's  Subpart  D 
regulations,  40  CFR  164.130  to  164.133,  in 
addition  to  the  regulations  at  40  CFR 
Part  166  governing  the  issuance  of 
exemptions  under  section  18.  Subpart  D 
provides  that  any  application  under 
section  18  for  use  of  a  pesticide  that  has 
been  suspended  or  cancelled  shall  be 
considered  a  petition  for  reconsideration 
of  the  prior  suspension  or  cancellation 
order.  The  Administrator  will  determine 
that  reconsideration  is  warranted  if, 
among  other  things,  he  finds  that  the 
Applicant  has  presented  substantial 
new  evidence  which  may  materially 
affect  the  prior  suspension  or 
cancellation  order  [40  CFR  164.131(c)).  If 
the  Administrator  finds  that  the 
substantial  new  evidence  test  in  40  CFR 
164.131  is  met,  the  Subpart  D  rules 
require  a  formal  hearing  to  determine 
whether  a  modification  of  the 
suspension  or  cancellation  order  is 
justified  (40  CFR  164.131(c)). 

In  1987  the  Administrator  granted 
requests  for  a  hearing  under  Subpart  D 
of  40  CFR  Part  164  to  reconsider  his 
October  7, 1986,  Suspension  Order  as  it 
applied  to  the  use  of  dinoseb  on  dry 
peas,  chickpeas,  and  lentils  in 
Washington,  Oregon,  and  Idaho. 
Subpart  D  hearings  were  held  and. 
based  on  these  hearings  and  the 
recommendations  of  the  Administrative 
Law  Judge,  the  Administrator  decided  to 
modify  his  October  7, 1986.  Suspension 
Order  to  allow  emergency  exemptions  to 
be  granted  under  FIFRA  section  18  to 
the  states  of  Washington,  Idaho,  and 
Oregon  during  1987.  The  Agency 
authorized  specific  Exemptions  for  use 
of  dinoseb  on  dry  peas,  chickpeas,  and 
lentils  on  April  1, 1987,  to  Washington 
and  Idaho,  and  April  16. 1987.  to  Oregon. 
These  exemptions  were  subject  to  the 
terms  of  the  Administrator's  order  and 


40  CFR  Part  166.  These  exemptions  all 
expired  July  15. 1987. 

Washington's  1987  request  was  for 
use  of  dinoseb  on  peas  (this  includes  dry 
and  green  peas);  however,  the 
application  did  not  include  substantial 
new  evidence  concerning  the  green  pea 
use  beyond  that  available  to  the  Agency 
at  the  time  of  the  final  suspension 
decision,  and  the  Administrator  did  not 
include  green  peas  in  the  Subpart  D 
hearing  (52  FR  4965  n.l). 

II.  Emergency  Condition 

The  Apphcants  state  that  there  is  no 
federally  registered  preemergent 
herbicide  suitable  for  broadleaf  weed 
control  on  lentils  and  make  the 
following  additional  assertions. 
Metribuzin  is  registered  for  pre- 
emergence  application  for  suppression 
of  certain  broadleaf  weeds:  however, 
according  to  the  Applicants,  a  serious 
gap  in  weed  control  exists,  since 
metribuzin  does  not  control  the  entire 
broadleaf  spectrum  found  in  the  lentil 
growing  areas  and  certain  weed  species 
can  escape  control  to  compete  with  pea, 
lentil  and  chickpea  seedlings. 
Additionally,  metribuzin  is  registered  at 
low  application  rates  in  order  to  prevent 
crop  injury  and  cannot  be  used  on  light 
soils,  clay  knobs,  or  shallow  seeding 
conditions.  Fluchoralin  (Basalin),  MCPA, 
,  and  trifluralin  (Treflan)  are  registered 
alternatives  for  some  uses.  Basalin  does 
not  control  problem  broadleaf  weeds 
which  occur  in  lentils  and  generally 
must  be  applied  in  combination  with 
other  herbicides  for  broadleaf  weed 
control  on  peas.  Trifluralin  is  primarily 
effective  against  grass  species  and 
requires  incorporation.  MCPA  is 
approved  only  for  use  on  peas  and  must 
be  applied  after  peas  are  four  to  six 
inches  tall,  after  problem  broadleaf 
weeds  have  had  an  opportunity  to 
germinate  and  compete  with  seedlings. 
According  to  Washington,  cultivation 
practices  cannot  provide  effective  weed 
control  during  germination  and  early 
seedling  growth  stages.  In  addition,  (1) 
equipment  costs  to  perform  the  change 
would  be  prohibitive;  (2)  benefits  of 
grassy  weed  control  from  the  closed 
crop  canopy  would  be  lost;  and  (3)  the 
rolling  hills  in  large  areas  of  eastern 
Washington  are  difficult  to  cultivate  and 
are  vulnerable  to  severe  erosion. 

Idaho  estimates  a  25%  to  30%  yield 
loss  for  peas  (dry  and  green),  a  35%  to 
40%  yield  loss  for  lentils,  and  a  50%  yield 
loss  for  chickpeas  if  dinoseb  is  not 
available  to  control  broadleaf  weeds. 
Washington  estimates  an  average  31% 
yield  loss  for  peas  (dry  and  green).  37% 
yield  loss  for  lentils,  and  a  50%  yield 
loss  for  chickpeas  if  dinoseb  is  not 


available  to  control  broadleaf  weeds. 
Oregon  estimates  an  average  25%  to 
100%  yield  loss  for  peas  (dry  and  green). 
35%  to  40%  yield  loss  for  lentils,  and  a 
50%  yield  loss  for  chickpeas  if  dinoseb  is 
not  available  to  control  broadleaf 
weeds. 

Washington  indicates  that  resulting 
losses  are  estimated  to  be 
approximately  $33  million  per  year  to 
the  producers  of  peas  (dry  and  green), 
lentils  and  chickpeas.  Idaho  estimates 
losses  of  $2.0  million  to  dry  pea  growers. 
$2.6  million  to  lentil  growers,  and  $1.3 
million  to  chickpea  growers.  Oregon 
estimates  losses  of  $1.5  million  to  dtry 
pea  growers,  $7,920  to  lentil  growers, 
and  $127,000  to  chickpea  growers. 

III.  Proposed  Use 

The  Applicants  request  an  emergency 
exemption  for  peas  (dry  and  green), 
lentils,  and  chick  peas  from  March  1 
through  July  15, 1988. 

The  proposed  specific  exemption 
programs  involve  a  single,  pre- 
emergence  application  of  dinoseb  at  3 
lbs  active  ingredient  per  acre  to  peas 
(dry  and  green)  and  chickpeas  and  1.5 
lbs  active  ingredienU  to  lentils.  Dinoseb 
would  be  mixed  in  20  to  30  gallons  of 
water  and  applied  by  ground  equipment 
for  broadleaf  weed  control.  Registered 
dinoseb  products  containing  three 
pounds  of  dinoseb  amine  per  gallon  as 
the  active  ingredient  would  be  used.  A 
total  of  72,750  lbs  active  ingredient  to 
treat  100  acres  of  lentils,  23.000  acres  of 
peas  (dry  and  green),  and  1.100  acres  of 
chickpeas  has  been  requested  by 
Oregon.  Idaho  has  requested  a  total  of 
277,500  lbs  active  ingredient  to  treat 
45.000  acres  of  lentils,  62,000  acres  of 
peas  (dry  and  green),  and  8,000  acres  of 
chickpeas.  Washington  has  requested 
840,000  lbs  active  ingredient  to  treat 
280,000  acres  of  peas  (dry  and  green), 
lentils  and  chickpeas.  Other  conditions 
of  use  include:  (1)  All  applications 
would  be  made  by  licensed  commercial 
applicators  or  certified  private 
applicators  using  their  own  equipment; 
(2)  closed  mixing  systems  would  be 
required  and  enclosed  cabs  for  all 
application  equipment;  (3)  applicators 
would  be  required  to  wear  protective 
clothing  while  mixing,  loading,  applying 
dinoseb,  or  repairing  application 
equipment;  (4)  field  flagging  during 
aerial  application  would  be  prohibited: 
and  (5)  hand-held  spray  applications 
would  be  prohibited. 

rv.  Notification  and  Conunent 

This  notice  does  not  constitute  a 
decision  by  the  Agency  on  the 
applications  submitted.  The  Agency's 
final  decision  on  the  specific  exemption 
requesU  from  Washington.  Oregon,  and 
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Idaho  for  use  of  dinoseb  on  dry  peas, 
chickpeas,  and  lentils  will  be  based  on 
compliance  with  the  regulations 
governing  section  1&  The  Agency's  final 
decision  on  the  specific  exemption 
requests  for  use  of  dinoseb  on  green 
peas  will  be  based  on  whether  or  not 
there  is  sufficient  new  information  to 
open  Subpart  D  hearings  and,  if  so.  the 
outcome  of  the  Subpart  D  hearings  and 
compliance  with  the  regulations 
governing  section  18. 

The  regulations  governing  section  18 
require  publication  of  a  notice  in  the 
Federal  Register  of  receipt  of  an 
application  that  proposes  any 
emergency  use  of  a  pesticide  if  such 
pesticide  was  the  subject  of  a 
suspension  notice  under  section  6(c)  of 
FIFRA.  The  regulations  also  provide  for 
the  opportunity  for  public  comment  on 
the  applications  (40  CFR  166.24). 

A  comment  period  of  15  days  is 
provided  to  facilitate  decision-making 
on  the  specific  exemption  requests. 
Accordingly,  interested  persons  may 
submit  written  views  on  the  applications 
for  emergency  exemption  to  the  Pro-am 
Management  and  Support  Division  at 
the  address  given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period. 

Dated:  January  29. 1968. 
Edwin  F.  Tinswortii, 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

(PR  Doc.  88-3434  Filed  2-17-g«:  8:45  am) 

SILUNQ  COOC  USO-SO-M 


(OPP-180757;  FRL-3329-51 

Receipt  Of  AppUcation  for  a  SpMHfic 
Exemption  To  Uaa  Thiophanate- 
Methyl;  Solicitation  for  Public 
Comment 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SUMMARY:  EPA  has  received  a  specific 
exemption  request  from  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  (hereafter  referred  to 
as  the  "Applicant")  for  use  of 
thiophanate-methyl  (CAS  23564-05-8]  to 
control  white  mold,  Sclerotinia 
sc/erotionim.  on  5,000  acres  of  potatoes 
in  Florida.  In  accordance  with  40  CFR 
166.24,  EPA  is  soliciting  comment  before 
making  the  decision  whether  or  not  to 
grant  this  specific  exemption  request. 
DATE:  Comments  must  be  received  on  or 
before  March  4. 1988. 
AOoncst:  Three  copies  of  written 
comments,  bearing  the  identifying 


notation  •'OOP-180757,"  should  be 

submitted  by  mail  to: 

Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
DC  20460 

In  person,  bring  comments  to:  Rm.  236, 
CM#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  ail 
of  that  information  as  "Confidential 
Business  Information "  (CHI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordnace  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBl  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m..  Monday  through  Friday  excluding 
legal  holidays. 

FOn  FURTHER  INFORMATION  CONTACT 
By  mail:  Libby  Pemberton,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW., 
Washington.  DC  20460 
Office  location  and  telephone  number 
Room  716A,  Crystal  Mall  2. 1921 
Jefferson  Davis  Highway,  Arlington, 
VA,  (703-557-1806). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administrator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  an  emergency 
exemption  to  permit  the  use  of  the 
fungicide,  thiophanate-methyl  available 
as  Topsin  M  70%  WP  (EPA  Registration 
No.  4581-322)  and  Topsin  M  4.5  Fl  (EPA 
Registration  4581-352)  from  Pen  wait 
Corp.,  to  control  Sclerotinia  infections 
on  5,000  acres  of  potatoes  in  Florida. 
Information  in  accordance  with  40 
CFR  Part  166  was  submitted  as  part  of 
this  request.  The  Applicant  indicates 
that  prior  to  1971,  potato  growers  were 
using  calcium  cyanamide  to  control 
Sclerotinia,  but  this  product  is  no  longer 
available.  According  to  the  Applicant, 
without  effective  control,  potato  growers 
could  experience  34  percent  crop  losses. 
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With  the  use  of  the  Topsin  M.  growers 
expect  their  crop  losses  to  be  at  most  5 
percent.  The  potential  dollar  loss 
without  thiophanate-methyl  for  the 
1987-99  season  is  estimated  to  be 
approximately  four  million  dollars. 

Topsin  M  will  be  applied  at  a 
maximum  rate  of  1.4  pounds  active 
ingredient  per  acre.  Up  to  two 
applications  may  be  made.  A  maximum 
of  10.000  pounds  active  ingredient  will 
be  needed  to  treat  a  maximum  of  5,000 
acres.  Applications  will  be  completed  by 
March  31. 1988. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  regulations  governing  section 
18  require  that  the  Agency  publish 
notice  of  receipt  in  the  Federal  Register 
and  solicit  public  comment  on  an 
application  for  a  specific  exemption 
proposing  use  of  a  pesticide  which 
contains  an  active  ingredient  which  is  or 
has  been  the  subject  of  a  Special  Review 
and  is  intended  for  a  use  that  could  pose 
a  risk  similar  to  the  risk  posed  by  any 
use  of  the  pesticide  which  is  or  has  been 
the  subject  of  the  Special  Review  (40 
CFR  166.24(a)(5)).  A  rebuttable 
presumption  against  registration  (RPAR) 
for  thiophanate-methyl  was  published 
December  7, 1977  (42  FR  61970).  The  risk 
considered  in  that  document  which 
could  be  similar  to  the  risks  posed  by 
this  proposed  use  are:  Mutagenicity;  and 
reduction  to  nontarget  organisms. 
Thiophanate-methyl  was  removed  from 
the  special  review  process  on  October 
20, 1982  (47  FR  46747)  because  it  was 
determined  that  the  potential  risks  were 
not  unreasonable  and  were  exceeded  by 
the  benefits  associated  with  its  use. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received, 
during  the  comment  period. 

Dated:  February  3. 1988. 
Edwin  F.  Tiiimrarih, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  [)oc.  88-3435  Filed  2-17-88;  8:45  am] 
MtUNQ  COW  ( 


[Of>f>-240079;  FRL-3329-7] 

State  Registration  of  Pesticides 

iMUNCV:  Environmental  I>rotection 
Agency  (EPA). 

action:  Notice. 


:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  I^mgicide,  and 


Rodenticide  Act  (FIFRA).  as  amended, 
from  19  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period  If  the  Administrator 
disapproves  a  registration  or  Hnds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Registar. 

date:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 
FOR  RmTHCR  INFOIMIATION  CONTACT: 
Owen  F.  Beeder,  Registration  Division 

(TS-787C),  Office  of  PesUcide 

Programs,  Environmental  Protection 

Agency,  401  M  Street  SW.. 

Washington,  DC 
Office  location  and  telephone  number. 

Room  716A,  CM  #2. 1921  Jefferson 

Davis  Highway,  Arlington.  VA,  (703)- 

557-7893. 

StiPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  October  through 
December  1987.  Receipts  of  State 
registrations  will  be  published 
periodically.  Of  the  following 
registrations,  none  involve  a  changed- 
use  pattern  (CUP).  The  term  "changed- 
use  pattern"  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  fit>m  a 
use  pattern  approved  in  connection  with 
the  registration  of  a  pesticide  product. 
Examples  of  significant  changes  include, 
but  are  not  limited  to,  changes  from  a 
nonfood  to  food  use,  outdoor  to  indoor 
use,  ground  to  aerial  application, 
terrestrial  to  aquatic  use,  and 
nondomestic  to  domestic  use. 

Arizona 

EPA  SLNNo.  AZ  87  0019.  Rohm  and 
Haas  Co.  Registration  is  for  Dithane  M- 
22  Special  to  be  used  on  Chinese 
cabbage  to  control  downey  mildew. 
November  12, 1987. 

EPA  SLNNo.  AZ  87  0021.  Rhone- 
Poulenc  Ag.  Co.  Registration  is  for  Ethrel 
Plant  Regulator  to  be  used  on  peppers  as 
a  plant  regulator.  October  29, 1987. 

Califotnia 

EPA  SLNNo.  CA  870038.  Humboldt 
County  Agricultural  Commissioner. 
Registration  is  for  Karmex  (Diuron)  to 
be  used  on  dormant  iris  and  narcissi 
bulbs  to  control  winter  annual  broadleaf 
weeds.  October  10, 1987. 


EPA  SLNNo.  CA  870064.  Humboldt 
County  Agricultural- Commissioner. 
Registration  is  for  Orthene  (Acephate)  to 
be  used  on  daffodils,  irises,  and  lilies  to 
control  aphids  alstroemeria.  October  21, 
1987. 

EPA  SLNNo.  CA  870088.  Bodger  Seed 
Co.  Registration  is  for  Lorox  DF 
Herbicide  to  be  used  on  marigolds 
grown  for  seed  to  control  various  weeds. 
October  15, 1987. 

EPA  SLNNo.  CA  870069.  Pacific  Bulb 
Growers  Association.  Registration  is  for 
Clean  Crop  Rampart  10-G  to  be  used  on 
field-grown  lilies  to  control  aphids. 
October  14, 1987. 

EPA  SLNNo.  CA  870070.  Agricultural 
Commissioner  of  Stanislaus  County. 
Registration  is  for  Champion  Wettable 
Powder  to  be  used  on  celeriac  to  control 
early  blight,  late  blight,  and  bacterial 
blight.  October  21, 1987. 

EPA  SLNNo.  CA  870072.  Royal  Sluis. 
Inc.  Registration  is  for  Clean  Crop 
Dimethoate  276  EC  Systemic  Insecticide 
to  be  used  on  broccoli  and  cauliflower 
grown  for  seen  in  greenhouses  to  control 
aphids.  November  2. 1987. 

EPA  SLNNo.  CA  870073.  Humboldt 
County  Agricultural  Commissioner. 
Registration  is  for  Vydate  L  (Oxamyl)  to 
be  used  on  daffodils  and  lilies  (bulbs 
and  cut  flowers)  to  control  nematodes. 
December  8. 1987. 

EPA  SLNNo.  CA  870074.  Royal  Sluis 
Industries.  Registration  is  for  Orthene 
75S  Soluble  Powder  to  be  used  on 
lettuce  grown  for  seed  in  greenhouses  to 
control  aphids.  November  3. 1967. 

EPA  SLNNo.  CA  870075.  Jackson  & 
Perkins  Co.  Registration  is  for  Physan  20 
to  be  used  on  rose,  crape  myrtle,  and 
lilac  cuttings  for  propagation  to  control 
crown  gall.  Noveml)er  2, 1987. 

EPA  SLNNo.  CA  870076.  S.H.  Merwin 
ft  Sons.  Registration  is  for  Diquat 
Herbicide  N/A  to  be  used  on  dichondria 
grown  for  seed  for  desiccation  in 
preparation  for  harvest  November  6, 
1987. 

EPA  SLNNo.  CA  870077.  Imperial 
Irrigation  District  Registration  is  for 
Dalapon  85  to  be  used  on  irrigation 
district  canals  to  control  phragmites, 
cattails,  and  canes.  November  2, 1987. 

EPA  SLNNo.  CA  870078.  Santa 
Barbara  County  Agricultural 
Commissioner.  Ref^tration  is  for  Kerb 
50-W  to  be  used  on  direct-seeded 
artichokes  to  control  stinging  nettie  and 
wild  oats.  November  6, 1987. 

EPA  SLNNo.  CA  870079.  Fermenta 
Plant  Protection  Co.  Registration  is  for 
Daconil  2787  FlowaUe  Fungicide  to  be 
used  on  perennial  ornamentals  to 
control  botrytis  blight  stagonospora  leaf 
scorch,  and  ink  spot  November  9. 1987. 


EPA  SLNNo.  CA  870080.  Humboldt 
County  Agricultural  Commissioner. 
Registration  is  for  Poast  to  be  used  on 
field-grown  daffodils  and  lilies  to 
control  annual  rye  and  wild  oats. 
October  12, 1987. 

Connecticut 

EPA  SLN  No.  CT  87  0002.  Champar,  A 
Division  of  Upha  Chemicals,  Inc. 
Registration  is  for  Rozol  Laq-Berry  for 
Vole  Control  to  be  used  on  orchards  to 
control  voles.  December  17. 1987. 

Florida 

EPA  SLNNo.  PL  870017.  The  Lund. 
EPCOT  Center.  Registration  is  for 
Resmethrin  EC  26  to  be  used  on 
nonfood-consumption  crops  to  control 
various  household  and  greenhouse 
crawling  and/or  flying  insects.  October 
2. 1987. 

EPA  SLNNo.  PL  870018  The  Land, 
EPCOT  Center.  Registration  is  for 
Talstar  10  WP  to  be  used  on  nonfood 
consumption  crops  to  control  aphids, 
whiteflies.  mealybugs,  two-spotted 
spider  mites,  leafrollers,  and 
armyworms.  November  2, 1987. 

EPA  SPNNo.  FL  870019.  Dow 
Chemical  U.S.A.  Registration  is  for 
Telone  II  Soil  Fumigant  to  be  used  on 
peanuts  to  control  nematodes. 
December  22, 1987. 

EPA  SLNNo.  FL  0020.  Southern  Mill 
Products  Co.,  Inc.  Registration  is  for 
Dursban  Cricket  and  Asian  Roach  Bait 
to  be  used  on  lawns,  golf  courses,  and 
ornamental  turf  to  control  Asian  and 
dendroblatta  cockroaches.  December  23. 
1987. 

EPA  SfJ\fNo.  FL  870021.  Chevron 
Chemical  Co.  Regisb-ation  is  for  Orthene 
75  S  Soluble  Powder  to  be  used  on 
Southern  pine  seed  orchards  to  contit)l 
slash  pine  flower  thrips,  coneworms, 
coneborers,  and  seedbugs.  December  23 
1987. 

Hawaii 

EPA  SLN  No.  HI  870007.  Dole 
Packaged  Foods.  Registration  is  for 
Clean  Crop  Thiolux  Dry  Flowable 
Micronized  Wettable  Sulfur  to  be  used 
on  pineapple  to  control  mites.  October 
29, 1987. 

EPA  SLNNo.  HI 87 0008.  Dole 
Packaged  Foods.  Registration  is  for 
Thiolux  Dry  Flowable  Micronized 
Wettable  Sulfur  to  be  used  on  pineapple 
to  control  mites.  October  29, 1987 

EPA  SLNNo.  HI 87 0009.  ICI 
Americas.  Inc.  Registration  is  for 
Granmoxone  Super  Herbicide  to  be  used 
on  macadamia  nuts  to  control  woody 
weeds,  green  suckers,  late^rminating 
weeds,  and  grasses.  October  21. 1987. 

EPA  SLNNo.  HI 87001a  Dow 
Chemical  Co.  Registration  is  for 


Thordan  22K  Weed  Killer  to  be  used  on 
rangeland  and  permanent  grass  pastures 
to  control  certain  woody  plants. 
December  10. 1987. 

Idaho 

EPA  SLNNo.  ID  87 0020.  Gustafson. 
Inc.  Registration  is  for  Gustafson  Flo-Pro 
IMZ  Systematic  Fungicide  to  be  used  on 
sweet  com  to  control  seedbome 
Penici Ilium.  November  17. 1987. 

EPA  SLNNo.  ID 87 0022.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Ramik  Brown  to  be  used  on 
bearing  and  nonbearing  fruit  tree 
orchards  to  control  mice.  November  17. 
1987. 

EPA  SLNNo.  ID  87 0023.  Mobay  Corp. 
Registration  is  for  Bayletron  50%  WP  to 
be  used  on  bearing  and  nonbearing  fruit 
tree  orchards  to  control  mice.  November 
17. 1987. 

Missouri 

EPA  SLNNo.  MO  870006.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Diquat  Herbicide  H/A  to  be  used  on 
potatoes  for  desiccation  of  plants  to 
facilitate  harvest.  November  13, 1987. 

Montana 

EPA  SLNNo.  MT 87 0006.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Diquat  Herbicide  H/A  to  be  used  on 
potatoes  for  desiccation  of  plants  to 
facilitate  harvest  October  1, 1987. 

Nebraska 

EPA  SLNNo.  NE 87 0005.  FMC  Corp. 
Registration  is  for  Command  4EC  to  be 
used  on  fallow  land  to  control  various 
annual  grasses  and  broadleaf  weeds. 
August  14, 1987. 

EPA  SLNNa  NE  87  0006.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Diquat  herbicide  H/A  to  be  used  on 
potatoes  for  desiccation  of  plants  to 
facilitate  harvest  August  13, 1987. 

EPA  SLNNo.  NE 87 0007  Asareo,  Inc. 
RegisU-ation  is  for  Sulfuric  Acid 
Desiccant  to  be  used  on  various  crops  as 
desiccant  for  control  of  potato  vines. 
August  24, 1987. 

EPA  SLNNo.  NE 87 0009. 
International  Development  and 
Licensing  Corp.  Regisb-ation  is  for  War 
Paint™  to  be  used  on  dairy  and  beef 
cattie  to  control  face  flies  and  horn  flies. 
October  22. 1987. 

EPA  SLNNo.  NE 87 0010. 
International  Development  and 
Licensing  Corp.  Registration  is  for  Black 
Tag™  to  be  used  on  dairy  and  beef 
cattie  to  contiDl  face  flies  and  horn  flies. 
October  22, 1987. 

Nevada 

EPA  SU^No.  NV  87  0011.  ICI 
Americas.  Inc.  Registration  is  for 


Gramoxone  Super  Herbicide  to  be  used 
on  alfalfa  grown  for  seed  to  control 
broadleaf  weeds  and  grasses.  November 
13. 1987. 

New  Jersey 

EPA  SLWNo.  NJ  87  0005.  NJ  Dept.  of 
Agriculture.  Registration  is  for  Menthol 
to  be  used  on  honey  bee  colonies  to 
control  tracheal  mites.  November  16, 
1937. 

North  Dakota 

EPA  SLNNo.  ND 87 0012  Unocal 
Chemical  Division,  Unocal  Corp. 
Registration  is  for  Enquick  Desiccant  to 
be  used  on  potato  vines  for  use  as  a 
desiccant.  September  2, 1987. 

Oklahoma 

EPA  SLNNo.  OK  87 0004.  Coopers 
Animal  Healtii,  Inc.  Registration  is  for 
Tomahawk™  Insecticide  Ear  Tags  to  be 
used  on  beef  and  nonlactaUng  dairy 
cattle  to  control  flies.  December  23, 1987. 

Oregon 

EPA  SLNNo.  OR  870013.  Wilbur  Ellis 
Co.  Registration  is  for  Wilbur-Ellis 
Diazinon  14G  to  be  used  on  cranberries 
to  conUt)l  cranberry  girdler.  October  2, 
1987. 

EPA  SLNNo.  OR  870014.  Fermenta 
Plant  Protection  Co.  Registration  is  for 
Daconil  2787  Flowable  Fungicide  to  be 
used  on  various  greenhouse-grown 
flowers  to  control  botrytis  blight, 
stagonospora  leaf  scorch,  and  ink  spot 
November  2, 1987. 

EPA  SLNNo.  OR  870015.  Stauffer 
Chemical  Co.  Registration  is  for  Imidan 
50-WP  to  be  used  on  sweet  cherries  to 
contix)l  syneta  beeties.  November  3, 
1987. 

EPA  SLNNo.  OR  870016  Hoechst- 
Roussel  Agri-Vet  Co.  Registration  is  for 
Horizon™  lEC  Herbicide  to  be  used  on 
sod  farms,  commercial  and  residential 
turf,  and  rights-of-way  to  control  turf- 
grass.  October  16, 1987. 

Tennessee 

EPA  SLNNo.  TN 87 0011.  FMC  Corp. 
Regisb-ation  is  for  Furadan  4F 
Insecticide/Nematocide  to  be  used  on 
alfalfa  to  control  clover  roots,  curculio, 
pototo  leafhoppers,  crickets,  and 
grasshoppers.  October  30. 1987. 

EPA  SLNNa  TN 87 0012.  FMC  Corp. 
Regisb-ation  is  for  Furadan  15G  to  be 
used  on  alfalfa  to  control  clover  root 
curculio,  potato  leafhoppers,  crickets, 
and  grasshoppers.  October  30. 1987. 

EPA  SLNNa  TN 87 0013.  Coopers 
Animal  Health,  Inc.  Registration  is  for 
Tomahawk™  Insecticide  Ear  Tags  to  be 
used  on  beef  and  nonlactating  dairy 
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cattle  and  calves  to  control  horn  flies. 
November  16, 1987. 

EPA  SLNNo.  TN  87  0014.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
Tobacco  to  be  used  on  hurley  tobacco  to 
control  flea  beetles  and  green  peach 
aphid  cutworms.  December  2, 1987. 

EPA  SLNNo.  TN  87  0015.  Ciba-G«igy 
Corp.  Registration  is  for  Ridomil  2E 
Fungicide  to  be  used  on  tobacco  plant 
beds  to  control  blue  mold.  December  2, 
1987.  j 

Texas 

EPA  SLNNo.  TX  87  0005.  Micro-Flow 
Co.  Registration  is  for  Zines  75WP  to  be 
used  on  mushrooms  to  control 
verticillium.  December  14. 1987. 

Utah 

EPA  SLNNo.  UT 87 0006.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Ramik  Brown  to  be  used  on 
buildings  and  other  protected  areas  to 
control  rats  and  mice.  November  2, 1987. 

Virginia 

EPA  SLNNo.  VA  870009.  Mobay 
Corp.  Registration  is  for  Furadan  15G  to 
be  used  on  pure  seeded  alfalfa  to  control 
alfalfa  blotch  leafminers.  potato 
leafhoppers.  white  grubs,  and  Japanese 
beetles.  November  12, 1987. 

Washington  I 

EPA  SLNNo.  WA  870042.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop,  Phosphamidon  8  Spray  to  be  used 
on  apples  to  control  aphids  and        . 
leafhoppers.  October  8, 1987.  I 

EPA  SLNNo.  WA  870043.  Fermenta 
Plant  Protection  Co.  Registration  is  for 
Daconil  2787  Flowable  Fungicide  to  be 
used  on  bulbing  perennial  ornamentals 
to  control  botrytis  blight,  stagonospora 
leaf  scorch,  and  ink  spot.  October  27, 
1987. 

EPA  SLNNo.  WA  870044.  Oregon- 
California  Chemicals,  Inc.  Registration 
is  for  ZIRAM-400  to  be  used  on  apples 
and  pears  to  control  bull's  eye  roC 
antracnose,  and  European  canker. 
November  3. 1987.  I 

(Sec.  24  as  amended  92  Stat.  835  (7  U.S.gI. 
136)1 

Dated:  February  4. 1988. 
Douglas  D.  Campt, 

Director.  Office  of  Pesticide  Progmma. 
[FR  Doc.  88-3436  Filed  2-17-88:  8:45  am] 
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[FRL-3329-4] 

Privacy  Act  of  1974;  Systems  of 
Records 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 


ACTION:  Privacy  Act  of  1974:  proposed 
new  system  of  records. 

summary:  As  required  by  the  Privacy 
Act  of  1974  (5  U.S.C.  552a),  EPA  is 
proposing  to  establish  and  maintain  a 
system  of  records.  This  system  is  "EPA 
Credential  Information  Records." 
Information  in  the  system  will  be  used 
to  prepare  credentials  for  designated 
officers  and  employees  who  perform 
official  enforcement,  inspection,  and 
investigative  functions.  The  information 
will  also  be  maintained  as  a  record  of 
all  holders  of  credentials,  for  renewal 
and  recovery  of  expired  credentials  and 
to  identify  lost  or  stolen  credentials.  The 
system  is  composed  of  two  parts:  (1) 
Records  pertaining  to  credentials  issued 
by  the  Office  of  the  Inspector  General  to 
their  employees  requiring  credentials 
and  (2)  records  pertaining  to  credentials 
issued  by  the  Security  and  Property 
Management  Branch  to  other  employees 
requiring  credentials. 
EFFECTIVE  DATE:  The  Environmental 
Protection  Agency  is  requesting  a 
waiver  from  the  Office  of  Management 
and  Budget  of  its  sixty-day  advance 
review  period.  If  the  Office  of 
Management  and  Budget  grants  the 
waiver,  this  system  shall  become 
established  formally  thirty  days  after 
publication  unless  EPA  receives 
comments  which  would  result  in  a 
contrary  determination. 
FON  FmrrHER  information  or  to 

SUBMIT  COMMENTS  CONTACT 

Office  of  Inspector  General  credential 
records:  Tom  Maloney.  Office  of 
Inspector  General,  Office  of 
Management  and  Technical  Assessment 
(A-109),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460,  telephone  (202)  382-4912. 

All  other  credential  records:  Arthur 
Flaks,  Chief,  Security  and  Property 
Management  Branch,  Facilities 
Management  and  Services  Division 
(PM-215),  U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washington, 
DC  20460,  telephone  (202)  382-21ia 

Dated:  November  19, 1987. 
C  MiMgaii  IGiighoni. 
Acting  Assistant  Administrator  for 
Administration  and  Resources  Management. 

EPA-23 


EPA  Credential  Information 
Records— EPA-OIG  and  FMSD. 

sccumrv  CLASsmcATiON: 

None. 

SYSTEM  location: 

Office  of  Inspector  General  credential 
records:  Office  of  the  Inspector  General 


(A-109),  U.S.  Environmental  Protection 
Agency,  401  M  St.  SW.,  Washingtor.,  DC 
20460. 

All  other  credential  records:  Security 
and  Property  Management  Branch, 
Facilities  Management  and  Services 
Division  (PM-215),  U.S.  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington.  DC  20460,  and  offices  listed 
in  Appendix. 

cateoorics  of  moivkmials  covered  by  the 
system: 

EPA  employees  who  are  required  to 
carry  credentials  that  identify  the  bearer 
as  having  the  authority  to  act  in  an 
official  enforcement,  inspection,  or 
investigative  capacity. 


CATEOORMS  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  all  or  part  of  the 
following  information:  Name  of 
individual,  title,  grade,  position, 
location,  credential  number,  expiration 
date,  date  issued,  status. 

AUTHORTTY  FOR  MAINTENANCE  OF  TME 
SYSTEM: 

40  U.S.C.  486(c),  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended. 

FIIRFOSE(S): 

EPA  will  use  the  records  to  issue 
official  EPA  credentials  to  designated 
Agency  employees  who  are  required  to 
carry  credentials  to  identify  them  as 
having  the  authority  to  act  in  an  official 
enforcement,  inspection,  or  investigative 
capacity.  The  records  will  also  be  used 
to  maintain  a  record  of  all  holders  of 
credentials,  for  renewal  and  recovery  of 
expired  credentials,  and  to  identify  lost 
or  stolen  credentials. 

ROUTNK  uses  OF  RSCOROS  MAMTAWSD  IN 
THS  SYSTSM.  WCUIDIO  CATCOORIES  OF 
USERS  AND  THE  FURFOSE  OF  SUCH  USES: 

Disclosure  of  information  may  be 
made: 

1.  To  EPA  contractors  who  have  been 
engaged  to  assist  EPA  in  the 
performance  of  activities  directly 
related  to  this  system  of  records  and 
who  need  to  have  access  to  the  records    "^ 
in  order  to  perform  under  the  contract. 
Contractors  are  required  to  maintain  the 
records  in  accordance  with  the 
requirements  of  the  Privacy  Act. 

2.  To  a  Member  of  Congress  or  a 
congressional  office  in  response  to  an 
inquiry  from  that  Member  or  office  made 
at  the  request  of  the  individual  to  whom 
the  record  pertains. 

3.  To  a  Federal,  State  or  local  agency 
which  has  requested  information 
relevant  to  its  decision  in  connection 
with  the  hiring  or  retention  of  an 
employee:  the  reporting  of  an 


investigation  on  an  employee;  the  letting 
of  a  contract;  or  the  issuance  of  a 
security  clearance,  license,  grant,  or 
other  benefit. 

4.  To  a  Federal,  State  or  local  agency 
where  necessary  to  enable  EPA  to 
obtain  information  relevant  to  an  EPA 
decision  concerning  the  hiring  or 
retention  of  an  employee;  the  letting  of  a 
contract;  or  the  issuance  of  a  security 
clearance,  license,  grant,  or  other 
benefit. 

5.  To  an  appropriate  Federal,  State, 
local  or  foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statute,  rule,  regulation 
or  order,  where  there  is  an  indication  of 
a  violation  or  potential  violation  of  the 
statute,  rule,  regulation  or  order  and  the 
information  disclosed  is  relevant  to  the 
matter. 

6.  To  the  Department  of  Justice  to  the 
extent  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  litigation  or 
anticipated  litigation  in  which  one  of  the 
following  is  a  party  or  has  an  interest: 
(a)  EPA  or  any  of  its  components,  (b)  an 
EPA  employee  in  his  or  her  official 
capacity,  (c)  an  EPA  employee  in  his  or 
her  individual  capacity  where  the 
Department  of  Justice  is  representing  or 
considering  representation  of  the 
employee,  or  (d)  the  United  States 
where  EPA  determines  that  the  litigation 
is  likely  to  affect  the  Agency. 

7.  In  a  proceeding  before  a  court,  other 
adjudicative  body  or  grand  jury,  or  in  an 
administrative  or  regulatory  proceeding, 
to  the  extent  that  each  disclosure  is 
compatible  with  the  purpose  for  which 
the  record  was  collected  and  is  relevant 
and  necessary  to  the  proceeding  in 
which  one  of  the  following  is  a  party  or 
has  an  interest:  (a)  EPA  or  any  of  its 
components,  (b)  an  EPA  employee  in  his 
or  her  official  capacity,  (c)  an  EPA 
employee  in  his  or  her  individual 
capacity  where  the  Department  of 
Justice  is  representing  or  considering 
representation  of  the  employee,  or  (d) 
the  United  States  where  EPA  determines 
that  the  litigation  is  Ukely  to  affect  the 
Agency.  Such  disclosures  include  those 
made  in  the  course  of  presenting 
evidence,  conducting  settlement 
negotiations,  and  responding  to 
subpoenas  and  requests  for  discovery. 

8.  To  representatives  of  the  General 
Services  Administration  and  the 
National  Archives  and  Records 
Administration  who  are  conducting 
records  management  inspections  under 
authority  of  44  U.S.a  2904  and  2906. 


FOUCIES  AND  PROCEDURES  FOR  STORINQ, 
RETmEVmO.  ACCESSHM.  RETAIMNO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

RETRIEVABIUTY: 

Records  are  retrieved  by  name  of  the 
individual  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Only  authorized  EPA  and  contractor 
employees  with  an  official  need-to-know 
are  allowed  access  to  the  system.  The 
records  are  stored  in  locked  cabinets. 
The  cabinets  are  located  in  locked 
rooms  in  buildings  with  controlled 
access. 

RETENTION  AND  DISFOSAL: 

Records  are  destroyed  three  months 
after  separation  or  revocation  of 
credential.  See  General  Records 
Schedule  11.  Item  4. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Inspector  General  credential 
records:  Assistant  Inspector  General  for 
Management  and  Technical  Assessment 
(A-109).  Office  of  the  Inspector  General, 
401  M  St.,  SW..  Washington,  DC  20460. 

All  other  credential  records:  Chief, 
Security  and  Property  Management 
Branch  (PM-215),  401  M  St..  SW.. 
Washington,  DC  20460. 

NOTIFICATWN  FROCEDUREK 

Inquiries  should  be  addressed  to  the 
appropriate  System  Manager  in 
accordance  with  EPA's  regulations  at  40 
CFR  Part  16.  Any  additional  information 
or  requirements  will  be  provided  by  the 
System  Manager. 

RECORD  Access  FROCEOURES: 

Same  as  Notification  Procedures. 
Individuals  should  reasonably  specify 
the  record  contents  being  sought. 

CONTESTHM  RECORD  FROCSOURES: 

Same  as  Notification  Procedures.  The 
record  and  the  specific  information 
being  contested  should  be  identified. 
The  corrective  action  sought  and 
supporting  justification  for  the 
correction  should  be  provided  by  the 
individual. 

RECORD  SOURCE  CATEOORMS: 

Subject  individual  and  office 
preparing  credential. 

SYSTEMS  EXBMFTSD  FROM  GCRTAM 
FROVISNMIS  OF  TNE  ACT: 

None. 
Appaadix 

In  addition  to  Headquarters,  the  Security 
Coordinator,  representing  the  Security  and 


Property  Management  Brancli,  maintains 
credential  records  at  the  following  locations: 
EPA  Region  I,  Federal  Center.  Boston,  MA 

02203 
EPA  Region  II.  28  Federal  Plaza.  New  York. 

NY  10278 
EPA  Region  III.  841  Chestnut  St.. 

Philadelphia.  PA  19107 
EPA  Region  IV,  345  Courtland  St.,  N.E.. 

Atlanta.  GA  30365 
EPA  Region  V,  230  S.  Dearborn  St.. 

Chicago.  IL  60604 
EPA  Region  VI,  1445  Ross  Ave..  Dallas.  TX 

75202 
Q>A  Region  VII.  726  Minn.  Ave..  Kansas 

City,  KS  66101 
EPA  Region  VIII.  999 18th  St.,  Suite  1300. 

Denver.  CO  80202 
EPA  Region  IX.  215  Fremont  St..  San 

Francisco.  CA  94105 
EPA  Region  X.  1200  6th  Ave..  Seattle,  WA 

98101 
OfTice  of  Administration.  23  W.  St.  Clair, 

St.,  Cincinnati.  OH  45268 
Environmental  Research  Laboratory,  P.O. 

Box  15027.  Las  Vegas,  NV  89114 
National  Enforcement  Investigation  Center, 

Bldg.  53,  Box  25227,  Denver.  CO  80225. 

(FR  Doc.  88-3437  Filed  2-17-88;  8:45  am) 
BNJJNQ  CODE  UM-SO-H 


[OPTS-592M;  FRL-3330-1] 

Certain  Chemicals;  Approval  of  a  Test 
Marketing  Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 


f:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-88-4.  The  test  marketing 
conditions  are  described  below. 

EFFECTIVE  DATE:  February  5. 1988. 
Written  comments  will  be  received  until 
March  4. 1988. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59256)"  and  the  specific  TME 
'ITME-88-4J '  should  be  sent  to: 
Document  Control  officer  (TS-790), 
Confidential  Data  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Room  E-201, 401  M  Street  SW., 
Washington,  DC  20460  (202-382-3532), 
FOR  FURTHER  NIFORMATION  CONTACT 
Robert  Wright.  Ill,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  E-611, 401  M 
Street  SW.,  Washington,  DC  20460,  (202- 
382-7800). 
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SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notiHcation  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
imreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  signficant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
^  unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-88-4.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  use,  and  the  number 
of  customers  must  not  exceed  that 
specified  in  the  application.  All  other 
conditions  and  restrictions  described  in 
the  application  and  in  this  notice  must 
be  met. 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published. 
Therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  document 
is  available  in  the  Public  Reading  Room 
NE  G004  at  the  above  address  between 
8  a.m.  and  4  p.m.,  Monday  through 
Friday,  excluding  legal  holidays.  EPA 
may  modify  or  revoke  the  test  marketing 
exemption  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  any  unreasonable  risk 
of  injury. 

The  following  additional  restrictions 
apply  to  TME-68-4.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  use  of  the  substance  is 
restricted  to  that  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  date  they  are  created,  and  shall 
make  them  available  for  inspection  or 
copying  in  accordance  with  section  11  of 
TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  the  date  of  ° 
manufacture. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to 
each  customer  and  the  quantities 
supplied  in  each  shipment. 


3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

T-88-^ 

Date  of  Receipt:  December  30. 1987. 

Close  of  Review  Period:  February  12, 
1988.  The  extended  comment  period  will 
close  March  4, 1988. 

Applicant:  Confidential. 

Chemical:  (G)  Oxime  blocked 
polyurethane  polymer,  waterbome. 

Use:  (G)  Industrial  applications. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Worker  Exposure:  During 
manufacture,  (approximately  2  workers), 
processing,  (approximately  3  workers), 
and  use.  (approximately  100  workers), 
may  be  exposed  dermally  to  low  levels 
if  gloves  are  not  worn.  The  Material 
Safety  Data  Sheet  requires  workers  to 
wear  impervious  gloves. 

Test  Marketing  Period:  Sixty  days, 
commencing  on  first  day  of  maufacture. 

Risk  Assessment  EPA  identified  no 
significant  environmental  concerns.  EPA 
identified  potential  health  concerns  for 
blood  effects  and  neurotoxicity,  based 
on  data  on  an  analogous  chemical 
substance.  However,  EPA  believes  that 
any  potential  health  hazards  will  be 
mitigated  because  the  substance  is  not 
expected  to  be  absorbed  through  the 
skin.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
signficant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  February  5, 1988. 
Charies  L  EUuns, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc.  87-3438  Filed  2-17-88:  8:45  am] 
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FEDERAL  MARUtME  COMMISSION 
Agreement(s)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 


Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No:  224-010696-001. 
Title:  Port  of  Maryland  Terminal 
Agreement 
Parties: 

Maryland  Port  Administration  (MPA) 
MoUer  Steamship  Company,  Inc. 
(Maersk) 

Synopsis:  The  proposed  agreement  (1) 
extends  the  basic  agreement  two  years 
to  March  1. 1991;  (2)  increases  Maersk's 
tonnage  guarantee;  (3)  increases  vessel 
calls  with  new  volume  incentive 
discounts;  (4)  increases  acreage  rental  at 
Dundalk,  and  (5)  provides  special 
incentives  for  certain  container 
movements. 

By  Order  of  the  Federal  Maritime 
Commission. 

loMph  C  PoDdng, 

Secretary. 

Dated:  February  12, 198& 
(FR  Doc.  88-3419  Filed  2-17-88;  8:45  am] 
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Agraement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Conunission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  203-009735-023. 
Title:  Steamship  Operators  Intermodal 
Committee. 
Parties: 

American  President  Lines,  Ltd. 
Associated  Container  Transportation 

(USA) 
Atlantic  Container  Line,  Ina 
Barber  Lines,  A/S 


Ctulean  Line 

Columbus  Lines,  Inc. 

Evergreen  International  Corp. 

Farrell  Lines.  Inc. 

Grancolombiana  (New  York).  Inc. 

Japan  Line  (USA),  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

Lykes  Bros.  Steamship  Co.,  Inc. 

Maersk  Line 

Mitsui  O.S.K.  Lines.  Ltd. 

Neptune  Orient  Line,  Ltd. 

Netumar  Lines 

Nippon  Yusen  Kaisha 

Sea-Land  Service,  Inc. 

Shows  Line,  Ltd. 

Trans  Freight  Lines,  Inc. 

Yamashita-Shinnihon  Steamship  Ca, 
Inc. 

Yaogning  Line 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  Crowley  Maritime 
Corporation  as  a  party  to  the  agreement. 
The  parties  have  requested  a  shortened 
review  period. 

By  Order  of  the  Federal  Maritime 
Cummission. 

loseph  C  PoQui^ 

Secretary. 

Dated:  Felmiary  12, 1988. 
[KR  Doc  8»-3420  Piled  2-17-88:  8:45  am) 


(Docket  No.  87-26  etaL] 

Transpacific  Westbound  Rate 
Agreement  and  North  Europe-U.S. 
Freight  Association  Agissraent  el  al.; 
Loyally  Contracts 

In  the  matter  of  Docket  Na  87-28. 
Agreemenl  No.  202-010689-027;  Transpacific 
Westbound  Rate  Agreement-Loyalty 
Contracts:  Docket  Na  88-1.  Agreement  No. 
202-000093-040,  North  Europe-U.S.  Pacific 
Freight  Conference  Agreement;  Agreement 
No.  202-010270-024.  Gulf-European  Freight 
Association  Agreement;  Agreement  No.  202- 
010656-024,  North  Europe-U.S.  Gulf  Freight 
Association  Agreement;  Agreement  No.  202- 
U1063&-028.  U.S.  Atlantic-North  Europe 
Conference  Agreement;  Agreesienl  No.  202- 
010637-025.  North  Europe-U.S.  Atlantic 
Conference  Agreement;  Agreement 
Provisions  on  Loyalty  Contracts;  notice  and 
supplemental  order. 

By  Order  served  January  7. 1988.  the 
Commission  instituted  Docket  No.  68-1 
by  Order  to  Show  Cause  and 
consolidated  this  docket  with 
proceedings  previously  instituted  in 
Docket  Na  87-28.  Notice  of  sudi  action 
was  pui>lished  in  the  Federal  Ragistar  on 
lanuary  13. 1988.  53  FR  803. 

Suinequeot  to  issuance  of  the  Order 
of  January  7. 1988,  four  of  the 
conferences  n»med  as  Respondents  in 
Docket  Na  88-1  (a)  withdrew  the 
conference  agreements  made  subject  to 


the  Commission's  Order  in  Docket  No. 
88-1  *.  and  (b)  coxuurrenlly  with  the 
above  action,  filed  new  agreements  ' 
which  (i)  restate  verbatim  the  text  of  the 
conference  agreements  as  to  loyalty 
contracts  just  withdrawo.  and  (ii) 
suspend  these  parties'  implementation 
of  the  stated  authority  until  a  future 
date. 

The  questions  of  lawfiilness  and  basis 
for  conference  agreements  restricting 
the  use  of  loyalty  contracts  by 
individual  carrier  members,  raised  in  the 
Order  to  Show  Cause  served  January  7, 
1988.  remain  at  issue  in  the  instant 
Agreement  filed  1^  Respondents. 

The  procedural  schedule  previously 
established  shall  remain  in  effect. 

Now  therefore,  it  is  ordered  That 
Agreement  No.  202-010270-026,  Gulf- 
European  Freight  Association 
Agreement;  Agreement  No.  202-010W6- 
026.  North  Europe-U.S.  Golf  Freight 
Association  Agreement;  Agreement  No. 
202-010835-031.  U.S.  Atiantic^orth 
Europe  Conference  Agreement;  and 
Agreement  No.  202-010637-028,  North 
Europe-U.S.  Atlantic  Conference 
Agreement  are  made  subject  to 
proceedings  in  consolidated  Dockets  No. 
87-26  and  88-1  for  purposes  of  hearing 
and  decision  therein.  By  the 
Commission. 
Joseph  C.  PoUcing. 
Secretary. 

(FR  Doc.  88-3421  Filed  2-17-88;  8:45  am] 
BIUJNO  COOC  STSO^I-M 


FEDERAL  RESERVE  SYSTEM 

Change  in  Bank  Control;  AcquiaWon  of 
Shares  of  Banks  or  Bank  Holding 


Uechty 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank    . 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  die  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  ^nk  or  baidc 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 


■  The  respective  CEFA.  NECFA.  ANEC  and 
NEAC  Agreements  are  identined  in  tbc  caption  to 
Docket  Na  8S-1. 

■  The  newly  filed  agreements  (hureinaiter, 
collectively  "the  Agreenrents**)  are  acsijfiiated  as 
followK 

Aureemml  Na  20Z-mOZ70-a2B.  Giiif-Eara|iean 
Freigbi  Asaociatioa  Agreenent  ("CEFA"): 

ARreeoieDt  Na  202-010aae-02a  North  EwTi|l«-U.S. 
Gulf  Freight  Association  Agreement  (~NEGFA~): 

Agreement  No.  202-010838-031.  U.S.  Allantfc- 
North  Eifrope  Conference  Agreement  fANRCT): 
and 

Agreement  No.  2(n-OI<K37-OZa  Nortk  Ewoya  UA 
Atlantic  Conference  Agrremenl  ("NEAC"). 


The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  the  notice  or 
to  the  offices  of  the  Board  of  Governors. 
Comments  must  be  received  not  later 
than  March  9. 198& 

A.  Fedanl  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  Presklent)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Frederick  and  Magdalene  Liechty, 
Berne,  Indiana;  to  acquire  12.9  percent  of 
the  voting  shares  of  First  Berne 
Financial  Corporation.  Berne,  Indiana. 
and  thereby  indirectly  acquire  First 
Bank  of  Berne.  Berne.  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  11. 1988. 
James  McAfae, 

Associate  Secretory  of  the  Board. 
|FR  Doc.  88-3389  Filed  27-17-88;  8:45  amj 


Union  Bancshares,  Inc.  et  aL; 
Foniiations  ofj  Acquisitions  tiyj  and 
llenMraol  Bank  Huldina  Comiianiea 

The  Companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  sectiun  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  tiiat  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comnnent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
vrould  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March  9. 
1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
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Marietta  Street.  NW..  Atlanta,  Geoisia 
30303: 

1.  Union  Bancshares,  Inc.,  Blairsville, 
Georgia;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Union  County  Bank. 
Blairsville,  Georgia. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Capron  Bancorp,  Inc.,  Capron,  - 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Capron  State  Bank, 
Capron,  Illinois. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Fourth  Financial  Corporation, 
Wichita,  Kansas;  to  acquire  100  percent 
of  the  voting  shares  of  Mid  America 
Bancshares,  Inc.,  Wichita,  Kansas,  and 
thereby  indirectly  acquire  The  Bank  of 
Mid  America,  Wichita,  Kansas.         1 

D.  Federal  Reserve  Bank  of  I 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Thomson  Holdings,  Inc., 
Centerville,  South  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Centerville,  Centerville,  South  Dakota. 

Board  of  Governors  of  the  Federal  Reserve 
Syst^      '='ebruary  11. 1988. 
Jamea  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-3370  Filed  2-17-88;  8:45  am) 

BILUNO  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Secretary's  Commission  on  Nursi 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  announcement  is  made 
of  the  following  national  advisory  body 
scheduled  to  meet  during  the  month  of 
March  1988: 

Name:  Secretary's  Commission  on 
Nursing.  i 

Date:  March  4, 1988.  ' 

Time:  9:00  am. 

Place:  Room  800,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
SW.,  Washington,  DC  20201. 

Purpose:  The  Secretary's  Commission 
on  Nursing  will  advise  the  Secretary  of 
Health  and  Human  Services  on  how  the 
public  and  private  sectors  can  work 
together  to  address  problems  and 
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Ing: 


implement  solutions  regarding  the 
supply  of  active  registered  nurses.  The 
Commission  will  also  consider  the 
recruitment  and  retention  of  nurses  in 
the  U.S.  Public  Health  Service,  The 
Veterans  Administration  and  the 
Department  of  Defense.  As  appropriate 
for  its  work,  the  Commission  will 
consider  the  findings  of  studies  which 
are  relevant  to  the  development  of  a 
multi-year  action  plan  for 
implementation  by  the  public  and    i 
private  sectors. 

Agenda:  The  agenda  for  this  meeting 
will  include  a  preliminary  analysis  of 
the  nature  and  extent  of  the  current 
nurse  shortage  problem,  and  there  will 
be  a  panel  presentation  on  issues 
associated  with  the  demand  for  nurses. 
Discussion  will  also  focus  on  an 
examination  of  the  preliminary  factors 
contributing  to  difficulties  in  nurse 
recruitment  and  retention. 

Agenda  items  are  subject  to  change  as 
priorities  dictate.  Anyone  wishing 
information  regarding  the  Commission 
should  contact  the  Secretary's 
Commission  on  Nursing,  Hubert  H. 
Humphrey  Building,  Room  616E,  200 
Independence  Avenue,  SW., 
Washington,  DC  20201,  Telephone  (202) 
245-0409. 
Lillian  K.  Gibbons, 

Executive  Director,  Secretary's  Commission  ■ 
on  Nursing. 

(FR  Doc.  88-3576  Filed  2-17-88;  8:45  am) 

BILUNG  COOE  4150-04-11 


Health  Resources  and  Services 
Administration 

Final  Funding  Preferences  for  Grants 
for  Geriatric  Education  Centers 

The  Health  Resources  and  Services 
Administration  announces  the  final 
funding  preferences  which  will  be 
applied  among  other  factors  in  the 
distribution  of  grant  awards  in  Fiscal 
Year  1988  for  Grants  for  Geriatric 
Education  Centers,  section  788(d)  of  the 
Public  Health  Service  Act,  as  amended 
by  Pub.  L  99-129. 

Section  788(d)  authorizes  grants  to 
support  the  improvement  and 
development  of  organizational 
arrangements  called  Geriatric  Education 
Centers  focused  on  strengthening  and 
coordinating  multidisciplinary  training 
in  geriatric  health  care  involving  several 
health  professions.  These  centers  are 
established  to  facilitate  training  of 
medical,  dental,  optometric,  pharmacy, 
podiatric,  nursing,  and  appropriate 
allied  health  and  public  health  facidty. 
students,  and  practitioners  in  the 
diagnosis,  treatment,  and  prevention  of 


diseases  and  other  health  problems  of 
the  aged. 

To  be  eligible  for  a  grant  under 
section  788(d)  of  the  PHS  Act.  the 
applicant  must  meet  the  requirements  of 
a  health  professions  school  as  defined 
by  section  701(4),  program  for  the 
training  of  physician  assistants  as 
deflned  in  section  701(8)  or  a  school  of  ' 
allied  health  as  defined  in  section 
701(10).  Applicants  conducting  projects 
to  be  administered  in  other  types  of 
organizational  settings  will  be 
considered  for  geriatric  education  center 
grants  under  section  301  of  the  PHS  Act. 

All  apphcants  must  be  located  in  the 
United  States,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands  (the 
Republic  of  Palau),  the  Republic  of  tha 
Marshall  Islands,  or  the  Federated 
States  of  Micronesia. 

Functioning  within  a  defined 
geographic  area,  which  may  be  a 
metropolitan  area,  a  State  or  portion 
thereof,  or  an  area  including  all  or  part 
of  two  or  more  States,  a  Geriatric 
Education  Center  provides  the  health 
professions  educational  community 
within  the  area  with  multidisciplinary 
services  which: 

(a)  Improve  the  training  of  health 
professionals  in  geriatrics; 

(b)  Develop  and  disseminate  curricula 
relating  to  the  treatment  of  the  health 
problems  of  elderly  individuals; 

(c)  Expand  and  strengthen  instruction 
in  methods  of  such  treatment; 

(d)  Support  the  training  and  retraining 
of  faculty  to  provide  such  instruction 
(other  than  training  and  retraining  of 
faculty  of  schools  of  medicine  and 
osteopathy); 

(e)  Support  continuing  education  of 
health  professionals  and  allied  health 
professionals  who  provide  such 
treatment;  and 

(f)  Establish  new  affiliations  with 
nursing  homes,  chronic  and  acute 
disease  hospitals,  ambulatory  care 
centers,  and  senior  centers  in  order  to 
provide  students  with  clinical  training  in 
geriatric  medicine. 

Proposed  funding  preferences  were 
published  in  the  Fmleral  Register  of 
November  17. 1987  (FR  43399)  for  public 
comment.  No  comments  were  received 
during  the  30-day  conmient  period. 
Listed  below  are  the  final  funding 
preferences  which  will  be  appUed  in  the 
distribution  of  grant  awards  in  Fiscal 
Year  198a  A  funding  preference  will  be 
given  to  applications  from  existing 
Geriatric  Education  Centers  which  have 
trained  substantial  numbers  of  health 
professions  faculty  and  satisfactorily 


address  the  program  priorities  listed 
below  Anwng  proposals  for  new 
geriatric  education  centers,  preference 
will  be  given  to  applications  which 
satisfactorily  address  the  program 
priorities  addressed  below.  All 
applications,  however,  will  be  reviewed 
and  given  consideration  for  funding. 

(1)  Projects  which  iwill  provide 
training  for  faculty  from  four  or  more 
health  professions,  at  least  one  of  which 
must  be  aHopathic  or  osteopathic 
medicine,  wth  respect  to  the  treatment 
of  health  problems  of  the  elderly  by 
multidisciplinafy  teams  of  health 
professionals.  A  retraining  program  for 
faculty  in  schools  of  medicine  and 
osteopathy  in  geriatrics  or  a  one-year  or 
two-year  internal  medicine  or  femOy 
medicine  fellowship  program  as 
id«itified  in  section  788(e)(3)  of  the  Act 
is  not  eligible  under  section  788(d)  of  the 
PHS  Act  and  does  not  qualify  for  this 
funding  preference. 

(2)  Projects  which  currently  have  or 
plan  to  provide  for  a  high  degree  of 
areawide  collaboration  as  evidenced  by: 

(a)  Significant  multidisciplinary  health 
care  educational  activities; 

(b)  Letters  of  agreement  or  assurance, 
among  participating  entities,  such  as 
professional  schools,  teaching  facilities 
and  other  clinical  sites,  professional 
associations,  and  State  and  local  health 
agencies;  and 

(c)  Organization  or  other 
arrangements  for  participation  by  the 
social  and  behavioral  science 
disciplines; 

(3)  Preference  will  be  given  to 
applicants  from  institutions  that 
demonstrate  a  commitment  to  increase 
minority  participation  in  their  program, 
show  evidence  of  efforts  to  recruit 
minority  faculty  participants,  or 
demonstrate  substantial  benefit  from  the 
project  to  disadvantaged  population 
grqups  in  primary  medical  care 
manpower  shortage  area(s)  designated 
under  section  332  of  the  Public  Health 
Service  "Act. 

In  determining  projects  to  be  funded 
from  among  applicants  recommended 
for  approval,  including  those  assigned  a 
funding  preference,  the  Secretary,  after 
consultation  with  the  National  Advisory 
Council  on  Health  Professions 
Education,  may  give  consideration  to  the 
geographic  location  of  the  project  in 
relation  to  other  Geriatric  Education 
Centers  funded  or  to  be  funded  by  this 
grant  program  and  to  regional  and 
areawide  needs. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
Inteigovemmentai  Review  of  Federal 
Programs  (as  implefflenled  dirough  45 
CFR  Part  100). 


Dated:  February  11, 1988. 
fotin  H.  Kelso, 

Acting  Administrator. 

[FR  Doc.  88-3375  Filed  2-17-88;  8:45  am) 

BIUJNG  COOE  4U0-U-H 


Office  of  Human  Development 
Services 

Family  Violence  Prevention  and 
Services 

aoency:  Office  of  Human  Development 
Services  (HDS),  HH& 
action:  Notice  of  the  availability  of  FY 
1988  funds  for  State  and  Indian  Tribal 
grants  for  family  violence  prevention 
and  service. 


summary:  FY  1988  funds  are  now. 
available  for  grants  to  States  (including 
Territories  and  insular  Areas)  and 
Indian  Tribes  and  Tribal  organizations 
to  assist  in  establishing,  maintaining, 
and  expanding  programs  and  projects  to 
prevent  family  violence  and  to  provide 
immediate  shelter  and  related 
assistance  for  victims  of  femily  violence 
and  their  dependents.  This  notice  sets 
forth  the  application  process  and 
requirements  for  these  grants. 
DATS:  Application  must  be  received  by 
April  4, 1988. 

AODKSS:  Address  applications  to: 
Office  of  Human  Development  Services, 
Office  of  Policy,  Planning  and 
Legislation.  Attn:  William  0.  Riley, 
Room  318-E,  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington,  DC  20201. 
FOn  FURTHER  INFORMATION  CONTACT 
William  D.  Riley,  (202)  245-2892. 
SUPPI^MENTARY  INFORMATION: 

Backgroimd 

Title  III  of  the  Child  Abuse 
Amendments  of  1984  (Pub.  L.  98-457, 42 
U.S.C.  10401  et  seq.)  is  enUtled  the 
"Family  Violence  ftevention  and 
Services  Act."  The  purposes  of  this 
legislation  are  to  assist;  States  in  their 
efforts  to  prevent  family  violence; 
provide  immediate  shelter  and  related 
assistance  for  victims  of  family  violence 
and  their  dependents;  and  carry  out 
coordination,  research,  training, 
technical  assistance,  and  evaluation 
activities.  The  Secretary  also  may  make 
demonstration  grants  directly  to  Indian 
Tribes  and  Tribal  organizations  to 
prevent  family  violence  and  provide 
immediate  shelter  and  related 
assistance. 

During  FY  1966  (the  first  year  of 
implementing  the  new  program)  and  FY 
1987.  Family  Violence  Prevention  and 
Services  grants  were  made  to  States  and 


Indian  Tribes.  In  general  more  than  60 
percent  of  these  State  grant  funds  were 
used  to  supplement  already  established 
community-based  family  violence 
prevention  and  service  shelters  and 
other  activities.  In  addition  to  providing 
immediate  shelter  and  related 
assistance,  some  States  used  these 
funds  to  make  grants  to  local  public  or 
non-profit  oi;ganizations  for  special 
projects  and  services  (e.g..  family 
therapy,  volunteer  utilization  for  the 
elderiy  and  disabled,  and  making 
shelters  accessible  to  the  handicapped). 
Most  States  distributed  funds  in 
cooperation/consultation  with  State 
Family  Violence  Shelter  Director's 
Associations. 

Indian  Tribes  and  Tribal 
organizational  primarily  have  used  these 
funds  to  providie  immediate  shelter  and 
related  assistance  to  victims  of  family 
violence. 

Reporting  Requirements 

Program  Reports 

States  and  Indian  Tribes  are  reminded 
that  annua!  program  reports  are  due 
December  30  of  each  year.  Program 
report  were  due  December  30, 1987  for 
FY  1986  hmds. 

Fiscal  Reports 

A  separate  Financial  Status  Report, 
Standard  Form  269  (Sf-269).  is  due  on  an 
annual  basis  for  each  fiscal  year  award. 
An  SF-269  must  be  submitted  within  90 
days  after  the  end  of  the  budget  period. 
If  an  extension  was  granted  for  FY  1966 
or  FY  1987  funds,  a  provisional  final  SF- 
269  must  be  submitted  90  days  after  the 
end  of  the  budget  period.  A  final  SF-269 
must  be  submitted  90  days  after  the  end 
of  the  extension.  Thus,  the  SF-269  for  FY 
1986  funds  for  the  period  ending 
September  30, 1987  was  due  December 
30. 1987. 

Expenditure  Period 

These  FY  1988  funds  will  be  available 
for  expenditure  by  States  through 
September  30, 1989.  No  extensions  of  the 
expenditure  period  will  be  granted. 

Funds  Available 

Public  Law  100-202,  the  Continuing 
Resolution  for  FY  1988,  made  $8,138 
million  available  to  carry  out  all 
activities  under  the  Family  Violence 
Prevention  and  Services  Act.  (A  total  of 
$8.5  million  was  awarded  in  FT  1987.) 

Of  this  amount,  the  Department  will 
make  $8,917  million  (85  percent  of  total 
funds)  available  for  grants  to  States  (see 
section  310(b)  of  the  Act).  State 
allocations  are  listed  at  the  end  of  this 
Notice  and  have  been  computed  based 
on  the  formula  in  section  304.  Section 


304  also  contains  a  provision  for  Tribes  and  Tribal  organizations  is  found      total  of  $150,000  under  this  Act  (section 

reallotment  to  other  States  of  any  funds       at  the  end  of  this  Notice.  303(cil. 
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304  also  contains  a  provision  for 
reallotment  to  other  States  of  any  funds 
not  made  available  to  a  State  because  of 
such  State's  failure  to  meet  the 
requirements  for  a  grant. 

The  Department  also  has  set  aside 
$670,000  for  direct  grants  to  Indian 
Tribes  or  Tribal  organizations. 

The  remaining  funds  will  be  used  to 
carry  out  the  research,  evaluation, 
coordination,  training,  and 
clearinghouse  activities  required  by  the 
Act. 

Eligibility:  States  I 

"States"  as  defmed  in  section  309(6) 
of  the  Act  are  eligible  to  apply  for  funds. 
The  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rica 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the 
remaining  eligible  entity  previously  a 
part  of  the  Trust  Territory  of  the  Pacific 
Islands— the  Republic  of  Palau.  In  FY 

1986  and  FY  1987,  Guam  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  included  family  violence  funds 
in  their  consolidated  grant. 

EUgibility:  Indian  Tribes  and  Tribal 
Organizations  I 

In  FY  1986,  Indian  tribal  eligibility 
was  limited  to  those  Federally 
recognized  Tribes,  as  defined  in  section 
309(2).  that  had  an  already  established 
social  services  program  as  evidenced  by 
receipt  of  "638"  contracts  for  social 
services  with  the  Bureau  of  Indian 
Affairs  (BIA).  One  hundred  twenty-six 
Indian  Tribes  and  Tribal  organizations 
were  eligible  under  this  criterion.  Sixty- 
five  Indian  Tribes  received  grant 
awards. 

In  addition  to  eligibility  based  on 
"638"  contracts,  in  FY  1987  we 
expanded  the  eligibility  criteria  to 
include  Indian  Tribes  and  Tribal 
organizations  who  had  received  FY  1986 
grants  under  the  Indian  Child  Welfare 
Act  from  the  BIA.  The  expansion  of  the 
eli^bility  criteria  for  FY  1987  made  171 
Indian  Tribes  and  Tribal  organizations 
eligible.  Seventy-four  Indian  Tribes 
were  awarded  family  violence 
prevention  grants. 

We  considered  further  expansion  of 
Indian  tribal  eligibility  for  these  FY  1988 
grants,  but.  given  the  funds  available, 
we  have  decided  to  limit  Indian  tribal 
eligibility  to  those  Indian  Tribes  and 
Tribal  organizations  which  received  FY 

1987  family  violence  grants.  Should 
additional  funds  become  available, 
however,  a  supplemental  announcement 
will  be  published.  As  in  previous  years, 
Indian  Tribes  may  apply  singly  or  as  a 
consortium.  A  list  of  the  eligible  Indian 


Tribes  and  Tribal  organizations  is  found 
at  the  end  of  this  Notice. 

Because  section  304(a)  specifies  a 
minimum  base  amount  for  State 
allocations,  we  have  set  a  base  amount 
for  Indian  Tribal  allotments.  Tribes 
which  meet  the  application  requirements 
and  whose  reservation  and  surrounding 
tribal  trust  lands  population  is  less  than 
3.000  will  receive  a  minimum  of  $3,000; 
Tribes  which  meet  the  application 
requirements  and  whose  reservation 
and  surrounding  Tribal  trust  lands 
population  exceeds  3,000  will  receive  a 
minimum  of  $8,00a  except  for  the 
Navajo  Tribe  which  will  receive  a 
minimum  of  $24,000.  The  Department 
will  use  the  best  available  population 
figures  from  the  Census  Bureau.  Where 
Census  Bureau  data  is  unavailable  we 
will  use  figures  from  the  BIA  Indian 
Population  and  Labor  Force  Report.  If 
not  all  eligible  Tribes  apply,  the 
available  funds  will  be  divided  among 
the  Tribes  which  apply  and  meet  the 
requirements. 

Matching  Requirements 

States  and  Indian  Tribes  and  Tribal 
organizations  are  not  required  to  furnish 
matching  funds,  but  sub-State  grantees 
must  meet  the  requirements  in  section 
303(f)  as  follows: 

In  the  first  year  (FY  1986),  if  the  State 
gave  a  sub-State  grantee  $10,000,  the 
required  match  was  $3,500  or  35  percent 
of  the  funds  received  under  this  Act  If 
the  same  sub-State  grantee  received 
$10,000  in  the  second  year  (FY  1987),  the 
required  match  was  $5,500  or  55  percent 
of  the  funds  received  under  this  Act.  In 
the  third  year  (FY  1988).  if  the  same  sub- 
State  grantee  receives  $10,000.  the 
required  match  will  be  $8,500  or  65 
percent  of  the  funds  received  imder  the 
Act. 

If  a  different  sub-State  grantee 
receives  funds  for  the  first  or  second 
time  under  the  Act  then  the  match  is 
computed  at  35  or  55  percent, 
respectively.  The  required  match,  in  any 
case,  should  not  be  computed  against 
total  project  funds  or  any  amount  other 
than  the  amount  of  funds  received  by 
the  sub-State  grantee  under  this  Act 

Slate  Application  Requirements 

The  application  requirements  for 
these  grants  do  not  go  beyond  the 
requirements  in  the  statute.  We  have 
cited  each  requirement  to  the  specific 
section  of  the  law. 

Please  note  that  the  assurance  in 
paragraph  (3)(e)  below  limits  the  funds 
an  entity  may  receive  from  the  States  in 
any  one  fiscal  year  that  no  entity  «viU 
be  funded  in  excess  of  three  years;  and 
that  no  entity  may  receive  more  than  a 


total  of  $150,000  under  this  Act  (section 
303(c)). 

Please  note  also  that  in  order  to  apply 
for  these  FY  1988  funds,  all  States  must 
have  in  place  a  procedure  for  the 
eviction  of  an  abusing  spouse  from  a 
shared  residence.  (See  the  assurance  in 
paragraph  (3)(f)  below.) 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  the  Act  and  this  Notice  and  will  not 
disapprove  an  application  unless  the 
State  has  been  given  reasonable  notice 
of  the  Department's  intention  to 
disapprove  and  an  opportunity  to 
correct  any  deficiencies  (section  303(a) 
(3)). 

All  applications  must  meet  the 
following  requirements: 

The  State's  application  may  be  signed 
by  the  Chief  Executive  of  the  State  or 
the  Chief  Program  Official  designated  as 
responsible  for  the  administration  of  the 
Act. 

The  application  must  contain  the 
following  information: 

(1)  The  name  of  a  State  agency 
contact  person,  if  different  from  the 
Chief  Program  O^icial  designated  as 
responsible  for  the  administration  of 
State  programs  and  activities  related  to 
family  violence  carried  out  under  the 
Act  and  for  the  coordination  of  related 
State  programs  (section  303(a)  (2)  (D)). 

(2)  ilie  procedures  designed  to 
involve  knowledgeable  individuals  and 
interested  organizations  and  assure  an 
equitable  distribution  of  grants  and 
grant  funds  within  the  State  and 
between  rural  and  urban  areas  in  the 
State  (section  303(a)(2)(C)).  (For 
example,  knowledgeable  individuals 
and  interested  organizations  may 
include:  State  Advisory  Committees  on 
Family  Violence,  law  enforcement 
officials,  or  Coalitions  of  Directors  of 
Family  Violence  Shelters.) 

(3)  The  application  also  must  contain 
the  following  assurances: 

(a)  That  funds  under  the  Act  will  be 
distributed  as  demonstration  grants  to 
local  public  agencies  and  non-profit 
private  organizations  for  programs  and 
projects  within  the  State  to  prevent 
incidents  of  family  violence  and  to 
provide  immediate  shelter  and  related 
assiptance  for  victims  and  their 
dependents  (section  303(a)(2)(A)). 

(b)  That  not  less  than  60%  of  the  funds 
distributed  shall  be  used  for  immediate 
shelter  and  related  assistance  (section 
303(g)). 

(c)  That  not  more  than  5%  of  the  funds 
will  be  used  for  State  administrative 
costs  (section  303(a)(2)(B)(i)). 

(d)  That  in  distributing  the  funds,  the 
States  will  give  special  emphasis  to  the 
support  of  community>based  projects  of 


demonstrated  effectiveness  carried  out 
by  non-profit  private  organizations 
(particularly  those  projects  the  primary 
purpose  of  which  is  to  operate  shelters 
for  victims  of  family  violence  and  their 
dependents)  and  those  which  provide 
counseling,  alcohol  and  drug  abuse 
treatment,  and  self-help  services  to 
abusers  and  victims  (section  303 
(a)(2)(B)(ii)). 

(e)  That  no  entity  funded  by  the  State 
will  receive  more  than  $50,000  in  any 
one  fiscal  year,  no  entity  will  be  funded 
for  a  total  period  in  excess  of  three 
years,  and  no  entity  will  receive  more 
than  a  total  of  $150,000  under  this  Act 
(section  303(c)). 

(f)  That  demonstration  grants  funded 
by  the  State  will  meet  the  matching 
requirements  in  section  303(f).  i-e..  35 
percent  of  the  total  funds  provided 
under  this  title  in  the  first  year,  55 
percent  in  the  second  year,  and  65 
percent  in  the  third  year  that  except  in 
the  case  of  a  public  entity,  not  less  than 
50  percent  of  the  local  matching  share 
shall  be  raised  from  private  sources; 
that  the  local  share  may  be  cash  or  in- 
kind;  and  that  the  local  share  may  not 
include  any  Federal  funds  provided 
under  any  authority  other  than  this  title 
(secUon  303  (f)). 

(g)  That  demonstration  grants  funded 
by  the  State  may  not  be  used  as  direct 
payment  to  any  victim  or  dependent  of  a 
victim  of  family  violence  (section 
303(d)). 

(h)  That  no  income  eligibility  standard 
will  be  imposed  on  individuals  receiving 
assistance  or  services  supported  with 
funds  appropriated  to  carry  out  the  Act 
(section  303(e)). 

(i)  That  procedures  will  be  developed 
to  assure  the  confidentiality  of  recoids 
pertaining  to  persons  receiving 
assistance  or  services  from  any  program 
assisted  under  the  Act  as  specified  in 
section  303(a)(2)(E). 

(j)  That  the  address  or  location  of  any 
shelter-facility  assisted  under  the  Act 
will  not  be  made  public,  except  with 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(a)(2)(E)). 

(k)  That  all  demonstration  grants 
made  by  the  State  under  the  Act  must 
prohibit  discrimination  on  the  basis  of 
age,  handicap,  sex.  race,  color,  national 
origin  or  religion  (section  307). 

(1)  That  the  State  has  a  procedure  for 
the  eviction  of  an  abusing  spouse  from  a 
shared  residence  (section  303(a)(2)(F)). 

(m)  That  States  will  comply  with 
Departmental  recordkeeping  and 
reporting  requirements  and  general 
requirements  for  the  administration  of 
granU  under  45  CFR  Part  74. 
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Indian  Tribe  and  Tribal  Oiganizatioa 
Application  Requirements 

The  application  requirements  for 
these  grants  do  not  go  beyond  the 
requirements  in  the  statute.  We  have 
cited  each  requirement  to  the  specific 
section  of  the  law. 

The  Secretary  will  approve  any 
application  that  meets  the  requirements 
of  the  Act  and  this  Notice  and  will  not 
disapprove  an  application  unless  the 
Indian  Tribe  or  Tribal  organization  has 
been  given  reasonable  notice  of  the 
Department's  intention  to  disapprove 
and  an  opportunity  to  correct  any 
deficiencies  (section  303(a)(3)). 

The  application  from  the  Indian  Tribe 
or  Tribal  organization  must  be  signed  by 
the  Chief  Executive  Office  of  the  Indian 
Tribe  or  Tribal  organization  and  must 
contain  the  following  information: 

(1)  The  name  of  the  organization  or 
agency  designated  as  responsible  for  the 
administration  of  this  program  (section 
303(a)(D)).. 

(2)  The  name  of  a  contact  person  in 
the  designated  organization  or  agency. 

(3)  A  copy  of  a  resolution  stating  Uiat 
the  designated  organization  or  agency 
has  the  authority  to  submit  an 
application  on  behalf  of  the  Indian 
individuals  in  the  Tribe(8)  (section 
303(a)(2)(G)). 

(4)  A  description  of  the  procedures 
designed  to  involve  knowledgeable 
individuals  and  interested  organizations 
in  providing  services  under  the  Act 
(section  302(a)(2)(C)).  (For  example, 
knowledgeable  individuals  and 
interested  organizations  may  include: 
State  Advisory  Committees  on  Family 
Violence,  law  enforcement  officials,  and 
Directors  of  Family  Violence  Shelters.) 

(4)  A  brief  description  of  how  the 
Indian  Tribe  or  Tribal  organization 
plans  to  use  the  grant  fimds  to  prevent 
incidents  of  family  violence  and  to 
provide  immediate  shelter  and  related 
assistance  to  victims  of  family  violence 
and  their  dependents  (section 
303(a)(2)(G)). 

(5)  Each  application  also  must  contain 
the  following  assurances: 

(a)  That  not  less  than  60%  of  the  funds 
shall  be  used  for  immediate  shelter  and 
related  assistance  (section  303(g)). 

(b)  That  no  funds  under  the  Act  will 
be  used  as  direct  payment  to  any  victim 
or  defwndent  of  a  victim  of  family 
violence  (section  303(d)). 

(c)  That  no  income  eligibility  standard 
will  be  applied  to  individuals  receiving 
assistance  or  services  supported  with 
funds  appropriated  to  carry  out  the  Act 
(section  303(e)). 

(d)  That  procedures  will  be  developed 
to  assure  the  confidentiality  of  records 
pertaining  to  persons  receiving 


assistance  or  services  from  any  program 
assisted  under  the  Act  as  specified  in 
section  303(a)(2)(E). 

(e)  That  the  address  or  location  of  any 
shelter-facility  assisted  under  the  Act 
will  not  be  made  public,  except  with 
written  authorization  of  the  person  or 
persons  responsible  for  the  operation  of 
such  shelter  (section  303(a)(2)(E)). 

(f)  That  Indian  grantees  will  comply 
with  Departmental  recordkeeping  and 
reporting  requirements  and  general 
grant  administration  requirements  of  45 
CFR  Part  74. 

Notification  Under  Executive  Order 
12372 

For  States,  this  program  is  covered 
under  Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs"  for  State  plan  consolidation 
and  simplification  only^S  CFR  100.12. 
The  review  and  comment  provisions  of 
the  Executive  Order  and  Part  100  do  not 
apply.  Federally  recognized  Indian 
Ti'ibes  are  exempt  trom  all  provisions 
and  requirements  of  E.0. 12372. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  application  requirements  contained 
in  this  notice  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0980-0175 

(Citaiog  of  Fednrai  Domestic  Assistance 
number  13.671,  Family  Violence  Prevention 
and  Services) 

Dated:  February  11, 1988. 

Sydney  Olson. 

Deputy  Assistant  Secretary  for  Human 
De  velopment  Services. 

State  Allocation:  Family  Violence 
Prevention  and  Services  Act 


Alstiama.. 

Altsta 

American  Samoa. 
Afizona..„ 


Aikatms.. 
CaWomia- 


Cotorado  — 
ConrMcttcut . 


DM.  of  Col. 
Rorids ..».».. 

Georgia 

Guam. 


MUra. 


Kansas — 
Kentucky.. 


MaaaachuteOs.. 

Michigan _._. 


Mnourt.. 


SIOe.947 

50.00 

6.647 

66.550 

62.580 

711.»S1 

86.207 

64.148 

50,000 

50,000 

308.069 

161,067 

8,647 

50,000 

50,000 

304450 

145.208 

75,230 

04.9M 

06J71 

116.788 

50.000 

117,786 

153.890 

241.310 

111.195 

68.266 

133.677 


IMomana.. 


50.000         Mille  Lac  Reservation. 


United  Crow  Band.  Alaska 


Minneapolis  Area  Office 


Federal  Register  /  Vol.  53,  No.  32  /  Thursday,  February  18.  1988  /  Notices 


Dated:  February  9. 1988. 


4699 


National  Cancer  Institute:  Cancer 


4896 


Federal  Register  /  Vol.  53.  No.  32  /  Thursday,  February  18.  1968  /  Notices 


Federal  Register  /  Vol.  53.  No.  32  /  Thursday.  February  18.  1988  /  Notices 


4699 


Montana... 

Netxasita. 

Nevada 

New  Hampshire. 

New  Mexico. 

New  York. 

North  Carolina- 

North  Dakota 

Na  Manana  Island. 

Ohio 

Olahoma 

Oregon 

Perw>sy4vapia 

Puerto  Rico  ..___ 

Rhode  Island 

South  Carolina .... 

South  Dakota 

Tennessee 

Texas 

Trust  Territory 

Utah 
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Virgin  Islands 

Virgiraa 

wasnngKjn 

West  Virginia 

Wisconsin 
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50.000 
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SO.OOO 
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283.714 
87,209 
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86.391 
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50,000 

126.737 
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8.647 

50.000 

50.000 

8.647 

152.702 

117.766 
90.000 

126.262 


6.917.300 


Indian  Tribal  Eligibility 

Below  are  two  lists  of  Indian  Tribes 
which  are  FY  1987  family  violence 
prevention  grantees.  Tribes  are  listed  by 
BIA  Area  Office  based  on  Census 
Bureau  population  data  or.  where  that  is 
not  available.  BIA  data. 

Tribes  luider  3.000  population 


Eastern  Area  Office 

Miccosukee  Tribe  of  Indians  of  Florida. 

Aberdeen  Area  Office 

Cheyenne  River  Sioux  Tribe  of  the 

Cheyenne  River  Reservation,  South 

Dakota 
Crow  Creek  Sioux  Tribe  of  the  Crow 

Creek  Reservation,  South  Dakota 
Devil's  Lake  Sioux  Tribe  of  the  Devil's 

Lake  Sioux  Reservation,  North 

Dakota 
Winnebago  Reservation  of  Nebraska. 

Minneapolis  Area  Office 

Grand  Traverse  Band  of  Ottawa  and 

Chippewa  Indians  of  Michigan 
Menominee  Indian  Tribe  of  Wisconsin 
Michigan  Inter-Tribal  Council  on  behalf 

of:  Keweenah  Bay  Indian 

Community 
Saginaw  Chippewa  Indian  Tribe  of 

Isabella  Reservation.  Michigan 
Sault  Saint  Marie  Tribe  of  Chippewa 

Indians  of  Michigan 
Lac  du  Flambeau  Reservation  of       l 

Wisconsin  | 

Red  Chff  Band  of  Lake  Superior 

Chippewa  Indians  of  Wisconsin 
Bad  River  Tribal  Council,  Wisconsin 
Minnesota  Chippewa: 
Nett  Lake  Reservation  (Bois  Fort) 
Fond  du  Lac  Reservation 
Grand  Portage  Reservation 


Mille  Lac  Reservation. 

Anadarko  Area  Office 

Apache  Tribe  of  Oklahoma 
Cheyenne-Arapaho  Tribes  of  Oklahoma 
Comanche  Indian  Tribe  of  Oklahoma 
Kiowa  Indian  Tribe  of  Oklahoma 
Four  Tribes  of  Kansas 

Kickapoo  Tribe  of  Kansas 
Otoe-Missouria  Tribes  Oklahoma. 

Billings  Area  Office 

Chippewa-Cree  Indians  of  the  Rocky 

Boy's  Reservation,  Montana 
Fort  Belknap  Indian  Tribe  of  Montana. 

Phoenix  Area  Office 

Colorado  River  Indian  Tribes  of  the 

Colorado  River  Indian  Reservation. 

Arizona  and  California 
Duck  water  Shoshone  Tribe  of  the 

Duckwater  Reservation,  Nevada 
Elko  Band  Council 
Ft.  McDermitt  Paiute  and  Shoshone 

Tribes  of  the  Ft.  McDermitt  Indian 

Reservation,  Nevada 
Ft.  McDowell  Mohave- Apache  Indian 

Community.  Arizona 
Hualapai  Tribe  of  the  Hualapai 

Reservation,  Arizona 
Paiute-Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony,  Nevada 
Pyramid  Lake  Paiute  Tribe  of  the 

Pyramid  Lake  Reservation,  Nevada 
Reno-Sparks  Indian  Colony,  Nevada 
Salt  River  Pima-Maricopa  Indian 

Community  of  the  Salt  River 

Reservation,  Arizona 
Shoshone  Paiute  Tribes  of  the  Duck 

Valley  Reservation,  Nevada 
Havasupai  Tribe  of  Arizona 
Yavapai-Prescott  Tribe,  Arizona 
Ute  Indian  Tribe  of  the  Unitah  and 

Ouray  Reservation,  Utah 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservation,  Nevada 
Washoe  Tribe  of  Nevada  and  California. 

Albuquerque  Area  Office 

Pueblo  of  Acoma,  New  Mexico 

Pueblo  of  Isleta,  New  Mexico 

Ute  Mountain  Tribe  of  the  Ute  Mountain 

Reservation,  Colorado.  New 

Mexico,  and  Utah. 

Portland  Area  Office 

Confederated  Tribes  of  the  Warm 
Springs  Reservation,  Oregon 
Nez  Perce  Tribe  of  Idaho 
Nisqually  Tribe  of  Washington 
Upper  Skagit  Indian  Tribes  of 

Washington 
Skokomish  Tribe  of  Washington 
Muckleshoot  Tribe  of  Washington 
Puyallup  Tribe  of  Washington 
Squaxin  Island  Tribe  of  Washington. 

Juneau  Area  Office 

Ketchikan  Indian  Corporation.  Alaska 


United  Crow  Band.  Alaska 
Kodiak  Native  Association,  Alaska 
Northern  Pacific  Rim  Association, 
Alaska. 

Sacremento  Area  Office 

Big  Lagoon  Rancheria,  California 
Coastal  Indian  Community  of  the 

Resighina  Rancheria 
Trinidad  -Rancheria 

La  lolla  Indian  Band  of  Mission  Indians. 
Tribes  over  3,000  population. 

Eastern  Area  Office 

Eastern  Band  of  Cherokee  Indians  of 

North  Carolina 
Mississippi  BAnd  of  Choctaw  Indians, 

Mississippi. 

Aberdeen  Area  Office 

Rosebud  Sioux  Tribe  of  the  Rosebud 

Indian  Reservation,  South  Dakota 
Standing  Rock  Sioux  Tribe  of  the 

Standing  Rock  Reservation,  North 

and  South  Dakota 
Three  Affiliated  Tribes  of  the  Fort 

Bethold  Reservation,  South  Dakota 
Sisseton-Wahpeton  Sioux  Tribe  of  the 

Lake  Traverse  Reservation,  South 

Dakota. 

Billings  Area  Office 

Shoshone-Arapahoe  Tribes  of  Wyoming 
(Wind  River  Reservation). 

Phoenix  Area  Office 

Gila  River  Pima-Maricopa  Indian 
Community  of  the  Gila  River 
Reservation,  Arizona. 

Navajo  Area  Office 

Navajo  Tribes  of  Arizona,  New  Mexico, 
and  Utah. 

Albuquerque  Area  Office 

Pueblo  of  Laguna,  New  Mexico. 

Portland  Area  Office 

Confederated  Salish  and  Kootenai 
Tribes  of  the  Flathead  Reservation, 
Montana 

Confederated  Tribes  of  the  Colville 
Reservation,  Washington. 

Juneau  Area  Office 

Association  of  Village  Council 

Presidents,  Alaska 
Central  Council  of  the  Tlingit  and  Haida 

Indians  of  Alaska 
Tanana  Chiefs  Conference.  Alaska 
Bristol  Bay  Native  Association  of 

Alaska 
Fairbanks  Native  Associaiton.  Alaska. 

Muskogee  Area  Office 

Cherokee  Nation  of  Oklahoma 
Choctaw  Nation  of  Oklahoma 
Muskogee  Creek  Nation  of  Oklahoma. 


Minneapolis  Area  Office 

Minnesota  Cnippewa:  Leech  Lake 

Reservation. 
(FR  Doc.  88-3467  Filed  2-17-88: 8:45  am) 

BiUJNa  COM  4130-01-W 


National  Institutes  of  Health 

Division  of  Researcfi  Resources; 
Subcommittee  on  Primat*  Research 
Centers,  Animal  Resources  Review 
Committee;  Meetinj 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Subcommittee  on  Primate  Research 
Centers.  Animal  Resources  Review 
Committee.  Division  of  Research 
Resources.  March  29, 1988.  National 
Institutes  of  Health.  Building  31. 
Conference  Room  7.  9000  Rockville  Pike. 
Bethesda.  Maryland  20892. 

This  meeting  will  be  open  to  the 
public  from  3:00  p.m.  to  approximately 
5.00  p.m.  for  a  brief  staff  presentation  on 
the  current  status  of  the  Animal 
Resources  Program  and  the  selection  of 
future  meeting  dates.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(cK4)  and  552b(c)(6), 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  the 
public  from  8:00  a.m.  until 
approximately  3:00  p.m.  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  submitted  to  the 
Animal  Resources  Program.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources. 
National  Institutes  of  Health,  Building 
31,  Room  5013,  Bethesda,  Maryland 
20892.  (301)  496-^545.  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
the  committee  members  upon  request. 
Dr.  Arthur  D.  Schaerdel.  Executive 
Secretary  of  the  Animal  Resources 
Review  Conunittee.  Division  of  Research 
Resources,  National  Institutes  of  Health, 
Building  31,  Room  5B55.  Bethesda. 
Maryland  20892,  (310)  496-5175.  will 
furnish  substantive  program  information 
upon  request. 

(Catdlog  of  Federal  Domestic  Assistance 
Programs  No.  13.306.  Laboratory  Animal 
Sciences.  National  Institutes  of  Health) 


Dated:  February  9, 1988. 
Betty ).  Beveridge, 

Com/nil  tee  Management  Officer,  Nlll 
(PR  Doc.  88-3422  Filed  2-17-88;  8:45  am] 

BILUNG  COOC  4140-01-M 


Dhrislon  of  Research  Resources; 
Minority  Biomedical  Research  Support 
Subcommittee  of  the  General 
Research  Support  Review  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Minority  Biomedical  Research  Support 
Subcommittee  (MBRSS)  of  the  General 
Research  Support  Review  Committee 
(GSRC).  Division  of  Research  Resources 
(DRR).  March  24-25. 1983.  Building  31. 
Conference  Room  10.  National  Institutes 
of  I  lealth,  9000  Rockville  Pike,  Bethesda. 
Maryland  20892. 

This  meeting  will  be  open  to  the 
public  on  March  25.  from  1:00  p.m.  to 
adjournment  to  discuss  policy  matters 
relating  to  the  Minority  Biomedical 
Research  Support  Program  (MBRSP). 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forih  in  sees.  552b(c)(4)  and  552b(r)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  March  24.  from  8:30  a.m.  to  5 
p.m.  and  on  March  25,  8:30  a.m.  to  12:30 
p.m.  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications. 

The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine.  Information 
Officer.  Division  of  Research  Resources, 
National  Institutes  of  Health.  Building 
31,  Room  SBlO,  Bethesda,  Maryland 
20892,  (301)  496-5545,  will  provide  a 
summary  of  the  meeting,  and  a  roster  of 
the  committee  members  upon  request. 
Dr.  Lawrence  J.  Alfred,  Executive 
Secretary.  (301)  496^390,  will  provide 
substantive  program  information  upon 
request. 

(Catalog  uf  Federal  Domestic  Assistance 
Program  No.  13.375,  Minority  Biomedical 
Research  Support  National  Institutes  of 
Mealth). 

Dated:  Kcbruary  9. 198& 
Batty ).  Beveridge, 

Committee  Management  Officer.  NIH. 
(FR  Doc  88-3423  Filed  2-17-88: 8.-45  a.-n) 

SILUNa  coos  414»«l-ll 


National  Cancer  Institute;  Cancer 
Preclinical  Program  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Preclinical  Program  Project 
Review  Committee,  National  Cancer 
Institute.  National  Institutes  of  Health. 
March  31, 1988,  Conference  Room  9, 
Building  31, 9000  Rockville  Pike, 
Bethesda.  Maryland  20692.  This  meeting 
will  be  open  to  the  public  on  March  31 
from  8:30  a.m.  to  8:45  a.m.  to  discuss 
administrative  details.  Attendance  tjy 
the  public  will  be  limited  to  space 
available. 

In  accordance  wiih  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6), 
Title  5,  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  March  31  from  approximately 
8:45  a.m.  until  adjournment  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer.  National  Cancer 
Institute,  National  Institutes  of  Health, 
Building  31,  Room  10A06.  Bethesda, 
Maryland  20892  (301/496-5708)  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members,  upon 
request. 

Dr.  Edwin  M.  Bartos,  Executive 
Secretary,  Cancer  Preclinical  Program 
Project  Review  Committee,  National 
Cancer  Institute,  National  Institutes  of 
Health,  Westwood  Building,  Room  826, 
Bethesda,  Maryland  2G892  (301/496- 
7565)  will  furnish  substantive  program 
information. 

DHted:  February  9. 1988. 
Betty ).  Beveridge, 

Committee  Management  Officer,  NIH. 
|FR  Uoc  88-3424  Filed  2-17-88;  8:45  am) 
sax»a  COOC  4i40-oi-ii 


National  Cancer  Institute;  Cancer 
Research  Manpower  Review 
Committer,  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  giver,  of  the  meeting  of  the 
Canoer  Research  Manpower  Review 
Committee,  National  Cancer  Institute, 
National  Institutes  of  Health,  March  2-  4, 
1988,  at  the  Red  Lion  Hotel,  255  South 
West  Temple,  Salt  Lake  City,  Utah 
84101. 
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This  meeting  will  be  open  to  the 
public  on  March  2  at  8:00  p.m.  to  8:30 
p.m.  to  discuss  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c](4)  and 
552b{c)(6).  Title  5.  U.S.C.  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  March  2  at 
8:30  p.m.  to  adjournment  on  March  4  for 
the  review,  discussion  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  NCI,  Building  31. 
Room  IQAOe.  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20892  (301/496-5708)  will 
provide  a  summary  of  the  meeting  and  a 
roster  of  the  Committee  members. 

Ms.  Cynthia  Sewell.  Executive 
Secretary,  Westwood  Building,  5333 
Westbard  Avenue,  Room  838,  Bethesda, 
Maryland  20892  (301/496-7721)  will 
provide  substantive  program 
information  upon  request. 

Dated:  February  9. 1988. 
Betty ).  Beveridge, 

Committee  Management  Officer.  NIK 
[FR  Doc.  87-3426  Filed  2-17-88;  8:45  amj 

BNXINO  COOE  414(M>1-4i 


National  Cancer  Institute;  Cancer 
Therapeutics  Program  Project  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Therapeutics  Program  Project 
Review  Committee,  National  Cancer 
Institute,  on  March  28-30. 1988,  Holiday 
Inn  Crowne  Plaza,  1750  Rockville  Pike, 
Rockville,  Maryland  20852. 

This  meeting  will  be  open  to  the 
public  on  March  28  from  8  a.m.  to  8:30 
a.m.,  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6],  Title  5,  U.S.C.  and  section 
10(d)  of  Pub.  L.  92-463,  the  meeting  will 
be  closed  to  the  public  on  March  28  from 
8:30  a.m.  to  adjournment  on  March  30  for 
the  review,  discussion  and  evaluation  of 
individual  program  project  applications. 
These  applications  and  the  discussion 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 


patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda.  Maryland  20892  (301/ 
496-5708)  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members,  upon  request. 

Dr.  Philip  L  Perkins,  Executive 
Secretary,  Westwood  Building,  Room 
820,  Bethesda,  Maryland  20892  (301/496- 
2330)  will  provide  substantive  program 
information,  upon  request. 

Dated:  February  9, 1988. 
Betty  |.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-3425  Filed  2-17-88;  8:45  am) 
BtUJNG  COM  414IM1-II 


National  Institute  of  Arttiritis  and 
Musculosketetal  and  Skin  Diseases; 
ArtlYritis  and  Musculoslceletal  and  SIcin 
Diseases  Special  Grants  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  nofice  is 
hereby  given  of  the  meeting  of  the 
Arthritis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grants  Review 
Committee  (AMS)  of  the  National 
Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases  on 
March  7  and  8, 1988,  Hyatt  Regency, 
One  Bethesda  Metro  Center,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
public  from  8  p.m.  to  8:30  p.m.  to  discuss 
administrative  details  or  other  issues 
relating  to  the  committee  activities  as 
indicated  in  the  notice.  Attendance  by 
the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  hotel  lobby. 

The  meeting  will  be  closed  to  the 
public  from  8:30  p.m.  on  March  7  to 
adjournment  on  March  8  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6,  Title  5,  U.S.C. 
and  section  10(d)  of  Pub.  L  92-463,  for 
the  review,  discussion  and  evaluation  of 
individual  research  grant  applications. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Dr. 


Melvin  Gottlieb,  Executive  Secretary, 
Artluitis  and  Musculoskeletal  and  Skin 
Diseases  Special  Grant  Review 
Committee,  NIAMS,  Westwood 
Building,  Room  407,  Bethesda,  Maryland 
20892,  (301)  496-7326. 

Mrs.  Carole  Frank.  Committee 
Management  O^icer,  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Diseases,  National  Institutes  of 
Health,  Building  31,  Room  4C11, 
Bethesda,  Maryland  20892,  301-496- 
0803,  will  provide  summaries  of  the 
meeting  and  roster  of  the  committee 
members  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.846,  project  grants  in  arthritis, 
musculoskeletal  and  skin  diseases  research, 
National  institutes  of  Health) 

Dated:  February  9, 1988. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-3427  Filed  2-17-88;  8:45  am] 

BtLUNG  CO06  414O-01-«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tfte  Assistant  Secretary  for 
Community  Planning  and 
Development 

[Dodnt  No.  N-M-1769:  FR-2470] 

Emergency  Shelter  Grants  Progran^ 
Funding  AvaUability 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 
action:  Notice  of  funding  availability. 

summary:  The  Emergency  Shelter 
Grants  program  authorizes  HUD  to 
make  grants  to  States,  units  of  general 
local  government,  and  private  nonprofit 
Organizations  for  the  rehabilitation  or 
conversion  of  buildings  for  use  as 
emergency  shelters  for  the  homeless,  for 
the  payment  of  certain  operating 
expenses,  and  for  essential  social 
service  expenses  in  connection  with 
emergency  shelters  for  the  homeless. 
This  Notice  informs  the  public  of  the 
availability  of  $8  million  in  additional 
appropriations  for  the  Emergency 
Shelter  Grants  program  under  the 
Department  of  Housing  and  Urban 
Development — Independent  Agencies 
Appropriations  Act,  1988  (Pub.  L.  100- 
202,  approved  December  22, 1987]  and 
provides  notice  of  the  requirements  that 
govern  the  allocation  and  use  of  such 
funds. 

EFFECnVE  date:  February  18, 1988. 
FOR  niRTMER  INFORMATMN  CONTACT: 
James  R.  Broughman,  Director, 
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Entitlement  Cities  Division,  Room  7282, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington,  DC  20410,  telephone  (202) 
755-5977.  For  matters' relating  to 
Emergency  Shelter  Grants  to  States. 
James  N.  Forsberg,  Director,  State  and 
Small  Cities  Division,  Room  7184, 
telephone  (202)  755-6322.  (These  are  not 
toll-free  telephone  numbers). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Emergency  Shelter  Grants 
("ESG")  program  was  first  enacted  as 
Part  C  of  Title  V  of  HUD's  appropriation 
for  fiscal  year  1987.*  On  July  22, 1987, 
the  ESG  program  was  reauthorized  by 
Subtitle  B  of  Title  IV  of  the  Stewart  R 
McKinney  Homeless  Assistance  Act 
(Pub.  L.  100-77)  (the  "McKinney  Act").* 

The  Supplemental  Appropriations  Act 
(Pub.  L  100-71.  approved  July  11. 1987) 
provided  for  an  initial  appropriation  of 
$50  million  for  the  1987  ESG  program. 
On  September  4, 1987.  the  Department 
published  a  Notice  in  the  Federal 
Register  (52  FR  33790)  announcing  the 
requirements  that  would  govern  the 
allocation  and  use  of  the  $50  million 
appropriation. 

Consistent  with  section  416(a)  of  the 
McKinney  Act  the  September  4  Notice 
provided  that  funds  authorized  under 
the  1987  program  and  appropriated 
under  the  Supplemental  Appropriations 
Act  would  be  governed  by  the  proposed 
rule  and  program  requirements  for  the 

1986  ESG  program  (51  FR  45278. 
December  17. 1986.  adding  a  new  24  CFR 
Part  575).  The  Notice  also  specified  a 
number  of  modifications  to  the  1986  ESG 
program  that  would  apply  to  the 
supplemental  appropriaUon.  These 
modifications  generally  stemmed  from 
McKinney  Act  requirements,  such  as  the 
necessity  of  a  HUD-approved 
Comprehensive  Homeless  Assistance 
Plan  (CHAP)  as  a  condition  for  receiving 
ESG  funding,  certain  application 
requirements,  and  fund  allocation 
procedures.  It  further  provided  that 
when  a  final  rule  for  the  1986  ESG 
program  took  effect,  that  rule  and  the 
modifications  contained  in  the 
September  4  Notice  would  govern  the 

1987  ESG  program. 


■  Section  101(g).  Pub.  L  99-500  (approved  Octotwr 
18. 1986)  and  Pub.  L  9»-S91  (approved  October  30. 
1986).  making  approptiations  as  provided  in  H.R. 
5313.  99th  Conf;..  Zd  Ses*.  (1966)  (as  passed  by  the 
Kuuse  of  Representatives  and  by  the  Senate),  to  the 
extent  and  in  the  manner  provided  for  in  H.  Rep. 
No.  977.  99(h  Cong..  Zd  Sess.  (1966).  For  ease  of 
reference,  this  Notice  refers  to  this  program  as  the 
"1966  ESG  program." 

*  For  ease  of  icference.  this  Notice  refers  to  the 
program  a*  the  "1987  ESC  program." 


Among  other  things,  the  September  4 
Notice  specifically  provided  that  HUD 
would  not  implement  section  414(b)  of 
the  McKinney  Act  for  purposes  of  the 
program  subject  to  the  Notice.  The 
Department  stated  its  belief  that  section 
414(b)  should  be  implemented  by  notice 
and  comment  rulemaking  because  of  its 
discretionary  nature.  Section  414(b) 
authorizes  the  Department  to  waive  the 
program  requirement  that  limits  to  15 
percent  the  amount  of  assistance  that  a 
unit  of  general  local  government  may 
use  for  essential  services  in  connection 
with  providing  emergency  shelter  for  the 
homeless. 

Upon  reconsideration,  however,  the 
Department  determined  that  it  would  be 
inappropriate  to  ignore  the  clear 
congressional  intent  that  units  of  general 
local  government  be  relieved  from  the 
strictures  of  the  15  percent  cap  in  certain 
circumstances.  As  a  result,  the 
Department  published  a  Notice  in  the 
Federal  Register  on  October  19, 1987  (52 
FR  38876)  announcing  that  it  would 
entertain  requests  under  S  575.5  of  the 

1986  ESG  program  for  purposes  of  the 
September  4  Notice,  from  units  of 
general  local  government  to  waive  the 
15  percent  ceiling  on  "essential 
services"  upon  meeting  specified 
criteria. 

The  ESG  program  received  an 
additional  appropriation  of  $8  million  for 
fiscal  year  1988  under  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Appropriation 
Act.  1988  (Pub.  L  100-202,  approved 
December  22, 1987).  This  Notice  is 
intended  to  inform  the  public  that  the 
additional  appropriation  will  be 
allocated  and  used  in  accordance  with 
the  requirements  of  the  1986  ESG  final 
rule  published  on  October  19, 1987  (52 
FR  38864),  together  with  the 
modifications  described  below.  It  should 
be  noted,  however,  that  the  Department 
expects  to  publish  a  final  rule  for  the 

1987  ESG  program  soon  and,  in 
accordance  with  section  416(a)  of  the 
McKinney  Act,  the  requirements  of  that 
final  rule  will  then  govern  the  allocation 
and  use  of  funding,  as  well  as  the 
reallocation  of  grant  amounts,  under  the 
1987  ESG  program. 

Requirements  for  the  Allocation  and  Use 
of  Funds  Appropriated  by  the 
Department  of  Housing  and  Urban 
Development — Independent  Agencies 
Appropriation  Act,  1968 

1.  Application  Requirements.  The 
Department  is  in  the  process  of  notifying 
States.  ESG  formula  cities  and  counties, 
and  Territories  of  their  grant  allocations 
under  the  $8  million  ESG  appropriation. 
These  letters  of  notification  will  trigger 


the  45-day  (in  the  case  of  formula  cities 
and  counties)  and  75-day  (in  the  case  of 
States]  deadlines  for  filing  and  ESG 
application  specified  in  {  575.33(a)  of  the 
1986  final  rule.^ 

All  applications  to  HUD  for  ESG 
assistance  must  include  the  following: 

A.  Comprehensive  Homeless 
Assistance  PTan  and  Plan  Certification. 
Subtitle  A  of  Title  IV  of  the  McKinney 
Act  prohibits  assistance  under  the  other 
provisions  of  Title  IV  (including  the  ESG 
program)  from  being  made  available  to, 
or  within  the  jurisdiction  of,  States  and 
ESG  formula  cities  and  counties,  unless 
the  jurisdiction  has  a  HUD-approved 
Comprehensive  Homeless  Assistance 
Plan  ("CHAP").  [See  discussion  of 
CHAP  requirements  in  the  Notice 
published  in  the  Federal  Register  on 
August  14, 1987,  52  FR  30628.) 

For  purposes  of  receiving  ESG 
assistance  under  the  $8  million 
appropriation.  States,  ESG  formula  cities 
and  counties,  and  Territories  that 
already  have  a  HUD-approved  CHAP 
(this  encompasses  all  States  and  all  but 
five  ESG  cities  and  Territories  that 
received  an  allocation  of  funds  under 
the  earlier  $50  million  appropriation) 
must  include  a  certification  as  part  of 
their  ESG  application  that  their 
proposed  activities  are  consistent  with 
their  existing  Plan. 

Grantees  that  do  not  already  have  a 
HUD-approved  CHAP  are  required, 
under  section  413(d)  of  the  McKinney 
Act,  to  obtain  approval  of  their  plan 
within  90-days  of  the  date  that  funds 
first  become  available  for  allocation,  i.e. 
by  April  17, 1988.  Failure  of  these  ESG 
formula  cities  or  counties  to  obtain 
approval  of  their  comprehensive  plan 
during  the  90  day  period  will  result  in  a 
reallocation  of  the  grant  amount  to  the 
State  in  which  the  city  or  county  is 
located.  Failure  of  a  Territory  to  obtain 
approval  of  its  Plan  during  the  90-day 
period  will  result  in  reallocation  to  other 
Territories,  consistent  with  the 
requirements  that  will  be  established  in 
the  final  rule  for  the  1967  ESG  program. 
If  CHAP  approval  is  obtained  within  the 
90-day  time  period,  the  ESG  application 
must  contain  the  required  certification 
that  proposed  activities  are  consistent 
with  the  CHAP. 

Under  the  McKirmey  act,  the  filing  of 
a  CHAP,  as  well  as  the  certification  of 
consistency  with  the  approved  CHAP, 
replaces  the  requirement  that  program 
grantees  submit  a  Homeless  Assistance 


*  It  should  be  noted  that  in  the  Tinal  rule  for  the 
1987  ESC  program,  the  Department  Intends  to 
change  the  deadline  for  Slates  to  file  their  ESC 
application  to  conform  to  the  45-dwy  period 
currently  imposed  upon  formula  cities,  counties  and 
Territories. 
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Plan,  as  provided  in  §  575.33(b)(2) 
{formula  allocation)  and  §  575.41(c)(3)(ii) 
(reallocation)  of  the  1986  ESG  program. 

B.  Other  Certifications  and 
Assurances.  The  ESG  application  must 
contain  the  certiflcations  and  assurance 
listed  under  §  575.33(b)(3).  (b)(4)  and 
(b)(5)  of  the  October  19. 1987  final  rule, 
and  Standard  Form  424  (§  575.33(b)(1)). 
This  would  include  any  required 
certifications  under  §  575.33(b)(3)(iv) 
related  to  emergency  shelter  in  hotels, 
motels,  or  other  commerical  facilities 
that  provide  transient  housing. 

C.  Budget  Data  and  Verification  of 
Program  Consistency.  In  the  case  of  a 
metropolitan  city,  urban  county,  or 
Territory,  item  (7)  of  Standard  Form  424 
must  contain  budgetary  information 
identifying  the  applicant's  proposed  use 
of  grant  amounts  for  each  of  the  three 
categories  of  eligible  activities  under 
§§  575.21(a)(1),  (a)(2),  and  (a)(3).  States 
must  provide  a  statement  at  item  (7):  (1) 
Regarding  how  they  intend  to  implement 
the  requirement  in  S  575.23(a)  that  the 
entire  formula  allocation  will  be  made 
available  to  units  of  general  local 
government  in  the  State;  or  (2) 
identifying  the  specific  units  of  local 
government  that  tvill  receive  these 
amounts.  A  State  may  use  the  results  of 
its  1987  solicitation  to  identify  grantees, 
if  it  so  chooses. 

2.  Funding  Allocation  Provisions.  The 
funding  threshold  for  formula  cities  and 
counties  will  be  $4,000  (.05  percent  of 
the  $8  million  appropriation)  as 
provided  under  the  McKinney  Act. 
rather  than  the  $30,000  threshold 
contained  in  S  575.31(c)  of  the  1986  ESG 
program.  As  under  the  1986  and  1987 
ESG  programs,  allocations  below  the 
threshold  amount  will  be  added  to  the 
allocation  for  the  State  in  which  the  city 
or  county  is  located. 

3.  Territories.  HUD  has  set  aside  grant 
amounts  for  allocation  to  the  Virgin 
Islands.  Guam.  American  Samoa. 
Northern  Mariana  Islands,  and  the  Thist 
Territory  of  the  Pacific  (Palau).  As  with 
funding  under  the  Supplemental 
Appropriations  Act  of  1987.  the 
Department  will  allocate  the  amount  set 
aside  for  the  Territories  based  upon 
each  Territorj-'s  proportionate  share  of 
the  total  population  of  the  territories. 
Since  this  particular  allocation  method, 
however,  involves  an  exercise  of 
discretion  by  HUD.  the  Department  has 
requested  public  comment  on  this 
formula  in  its  November  6. 1987 
proposed  rule  for  the  1987  ESG  program 
(52  FR  42864).  Any  revisions  made  to  the 
allocation  formula  will  be  incorporated 
into  the  final  rule  and  will  govern  future 
funding  of  the  Territories  under  the  ESG 
program. 
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In  addition,  while  the  McKinney  Act 
includes  Territories  in  its  definition  of 
"States",  the  unique  governmental 
structure  of  these  entities  requires  that, 
for  purposes  of  program  administration, 
they  be  treated  as  metropolitan  cities 
Consequently,  the  1986  ESG  program 
requirements  in  Part  575  applicable  to 
metropolitan  cities  also  will  govern  the 
Territories. 

4.  Reallocations  for  Failure  to  have  an 
approved  CHAP.  If  an  ESG  formula  city 
or  comity  fails  to  obtain  approval  of  its 
Plan  on  or  before  April  17. 1988  (90  days 
from  the  date  that  this  round  of  ESG 
funds  first  becomes  available  for 
allocation),  HUD  will  reallocate  the 
amounts  to  the  State  in  which  the  city  or 
county  is  located.  Since  every  State  has 
a  HUD-approved  CHAP  for  the  1987 
ESG  program,  the  provision  that  would 
have  reallocated  funds  based  upon  a 
State 's  failure  to  have  an  approved 
CHAP,  will  not  apply  for  purposes  of  the 
$8  million  appropriation. 

5. 15%  Waiver  Provision.  Consistent 
with  the  Notice  published  in  the  Federal 
Register  On  October  19, 1987  (52  FR 
38876),  the  Department  will  entertain 
requests  imm  units  of  general  local 
government  under  \  575.5  of  the  1966 
ESG  final  rule  to  waive  the  15  percent 
ceiling  on  "essential  services",  provided 
that  the  unit  of  government 
demonstrates  to  HUD  that: 

(1)  Activities  other  than  essential 
services  are  adequately  provided  by 
private  or  public  resources,  which  can 
include  some  portion  of  the  ESG  funds 
(up  to  85  percent  of  each  grant  amount) 
provided  to  the  unit  of  government;  and 

(2)  The  amount  that  is  in  excess  of  15 
percent  of  each  grant  amount  provided 
to  the  unit  of  government,  and  which  the 
unit  of  government  proposes  to  use  for 
essential  services,  caruiot  practicably  be 
expended  for  other  activities.  Wavier 
requests  from  State  recipients  must  first 
be  sent  to  the  State.  The  State  will  then 
promptly  send  the  requests  to  HUD. 
with  any  comments  or  recommendations 
It  may  have  on  them. 

6.  Environmental  Review  Procedures 
and  Standards.  Except  as  provided 
below,  the  environmental  safeguards 
and  review  provisions  contained  in  the 
final  rule  for  the  1986  ESG  program  (52 
FR  36884,  published  October  19, 1987) 
will  govern  this  new  round  of  ESG 
funding: 

A.  Applicability  ofNEPA.  The 
Department  assumes  that  the  National 
Environmental  Policy  Act  (NEPA) 
applies  to  ESG  programs  that  are  funded 
under  fiscal  year  1988  and  subsequent 
appropriations.  This  means  that  the 
Department,  in  reviewing  applications, 
will  imdertake  environmental  review 


under  NEPA,  the  Council  on 
Environmental  Quality's  (CEQ) 
regulations  at  40  CFR  Part  1500.  and 
HUD's  own  regulations  at  24  CFR  Part 
50. 

i.  The  Department's  NEPA  review  will 
focus  on  proposed  activities  that  involve 
the  renovation,  major  rehabilitation  of 
conversion  of  buildings.  If  these 
activities  fall  below  the  thresholds 
stated  in  S  50.20  of  HUD's  regulations, 
they  will  be  treated  as  categorically 
excluded,  within  the  meaning  of  the 
CEQ  regulations.  Proposed  activities 
that  do  not  involve  renovation. 
rehabilitation  or  conversion,  or  that 
otherwise  do  not  involve  physical 
change,  are  deemed  to  lack  the  potential 
to  significantiy  affect  the  human 
environment  and.  therefore,  are 
categorically  excluded. 

ii.  The  Department  will  approve  only 
those  applications  which,  on  the  basis  of 
environmental  review,  justify  a  Finding 
of  No  Significant  Impact,  or  which 
consist  of  activities  that  are 
categorically  excluded  under  NEPA. 
Because  of  time  constraints  on  HUD's 
review  and  approval  of  appUcations.  the 
Department  will  not  approve  grants  for 
projects  that  involve  a  significant  impact 
on  the  human  environment  and  which, 
therefore,  require  HUD  to  prepare  an 
environmental  impact  statement  (EIS). 
The  Council  on  Environmental  Quality's 
EIS  requirements  involve  a  significantly 
greater  expenditive  of  time  than  is 
available  to  HUD. 

iii.  Applicants  are  expected  to  provide 
HUD  with  any  reasonable  information 
which  HUD  staff  may  need  in  order  to 
complete  environmental  review. 

The  modifications  discussed  above 
are  necessitated  by  the  fact  that  HUD 
has  not  received  or  requested  an 
exemption  from  the  Council  of 
Environmental  Qualify  for  the  ESG 
program  beyond  those  programs  funded 
for  fiscal  year  1987  appropriations,  for 
the  start-up  period  of  the  program.  For 
purposes  of  NEPA  review,  these 
modifications  are  consistent  with  the 
objective  of  funding  environmentally 
sound  and  trouble-free  sites. 

Other  Matters 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  Part  5a  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  publi: 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  clerk,  at  the  above 
address. 


The  information  collection 
requirements  contained  in  this  Notice 
have  been  submitted  lo  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  and  approved 
under  control  number  2506-0089. 

Autiiority:  Section  7(d)  of  the  Department 
of  Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)). 

Dated:  February  11. 1988. 
Jack  R.  Stokvis, 

General  Deputy  Assistant  Secretary  for 
Community  Planning  and  Development 
[FR  Doc.  8ft-3383  Filed  2-17-68;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managaroant 

(NV-930-08-4212-14] 

Raalty  Action;  Propoaad 
Noncompatittva'Sala;  In  Douglaa 
County.  NV 

February  8, 1988. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTKMt  Notice  of  realfy  action  on 

proposed  sale. 

summary:  The  following  described  land, 
comprising  40  acres,  has  been  examined 
and  will  be  offered  for  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  (FLPMA)  of 
October  21, 1976  (90  Stat.  2750);  43 
U.S.C.  1713  to  the  Board  of  Douglas 
County  Commissioners: 

Mount  Diablo  MatUiaii.  Nevada 
T  12  N.  R  21  E. 
Sec.  18.  W1/2SW1/4NE1/4.  El/2SEl/ 
4NW1/4. 

Patent  No.  27-68-0119  was  issued  to 
Douglas  County  on  December  8. 1967, 
pursuant  to  the  Recreation  and  Public 
Purposes  (R&PP)  Act  as  amended  (43 
U.S.C.  869,  et  seq.),  for  97.05  acres  of 
land  on  which  to  develop  a  rifle  range. 
The  County  has  given  notification  of 
partial  reconveyance  of  the  patented 
land  so  that  it  can  be  purchased 
pursuant  to  FLPMA. 

The  sale  will  not  occur  until  the 
reconveyance  has  been  accepted  and  an 
opening  order  pubUshed.  This  notice  is 
being  issued  in  advance  of  the  opening 
order  in  recognition  of  Douglas  Coimfy's 
urgent  need  to  resolve  its  sanitary 
landfill  requirements.  This  allows  public 
comment  on  the  proposed  action 
concurrent  with  action  on  the  proposed 
reconveyance. 

The  land  is  not  needed  for  any 
Federal  purpose,  as  has  been 
demonstrated  by  the  previous  action 
ti-ansferring  it  to  Douglas  County  in 


1967.  Sale  of  the  land  would  serve  a 
public  objective  and  benefit  the  county 
by  providing  land  that  could  be  used  as 
an  alternative  location  for  the  existing 
sanitary  landfilL 

Patent,  when  issued,  will  contain  the 
following  reservation  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States;  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

The  mineral  estate,  having  no  known 
mineral  values,  will  be  conveyed 
simultaneously  with  the  surface  estate. 

The  land  will  be  offered  no  earlier 
than  60  days  after  the  date  of  this  notice. 
For  a  period  of  45  days  after  the  date  of 
this  notice,  interested  parties  may 
submit  comments  to  the  Bureau  of  Land 
Management,  Carson  Cify  District 
Office,  1535  Hot  Springs  Road,  Suite  300. 
Carson  City,  Nevada  89706.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager.  The  Nevada  State 
Director.  Bureau  of  Land  Management 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realfy  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 

Dated  this  8th  day  of  February  1968. 
Jamm  W.  Elliott. 

District  Manager.  Carson  City  District 
[FR  Doc.  88-3365  Filed  2-17-68;  8:45  am] 
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[AZ-05&-«-4212-1S] 

Arizona;  Raaouroa  Managamant 
Planning;  Yuma  DIatrlct  Raaourca 
Managamant  Plan;  Corroction 

aqency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Correction  to  notice  of  intent  to 
file  Category  I  amendment  to  Yuma 
District  Resource  Management  Plan, 
Yuma  District  Arizona. 

summary:  This  amends  Federal  Register 
Notice  printed  in  Vol.  53,  No.  16,  January 
26, 1988,  p.  2095.  Under  ACTION,  change 
from  Notice  of  Intent  to  File  to  Notice  of 
Intent  to  Prepare.  In  paragraph  1,  last 
sentence,  change  the  proposed 
completion  date  to  April  1. 1988.  In 
paragraph  2.  line  15.  add  NEy4NWV^ 
NWV4  to  the  lands  m  sec.  18,  T.  10  S..  R. 
23  W..  G&SRM. 
Robm  V.  Abbey. 
Acting  District  Manager. 
Date:  February  8. 198& 
(FR  Doc  86-3386  Filed  2-17-88: 6:45  am] 

WXINa  COOE  4310-33-M 


Minerals  Management  Servica 

Developmant  Operations  Coordination 
Documant;  Corpua  Chrlati  Oil  and  Gaa 
Co. 

AGENCY:  Minerals  Management  Service. 

Interior. 

ACTION:  Notice  of  the  receipt  of  a 

Proposed  Development  Operations 

Coordination  Document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Corpus  Christi  Oil  and  Gas  Company 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  8667,  Block  148,  Vermilion 
Area,  offshore  Louisiana.  Proposed 
plans  for  the  above  area  provide  for  the 
development  and  production  of 
hydrocJarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Cameron,  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  February  5. 1988. 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  from 
the  Minerals  Management  Service. 
addresses:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region.  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4tii  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section.  Atiention 
OCS  Plans.  Post  Office  Box  44487,  Baton 
Rouge,  Louisiana  70805. 
FOR  FUNTNER  INFORMATION  CONTACT: 
Mr.  Michael  D.  Joseph;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 
Telephone  (504)  736-2875. 
SUFPLCMCNTARY  INFORMATION:  The 
puipose  of  this  Notice  is  to  inform  the 
pubUc  pursuant  to  sec  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR.  that  the  Coastal  Management 
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Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  PR  53685). 

Those  practices  and  procedures  are 
set  out  in  revised  S  250.34  of  Title  30  of 
the  CFR. 

Dated:  February  B,  1988. 

).  Rogers  Pearcy, 

Regional  Director.  CuJf  of  Mexico  OCS 
Region. 

|FR  Doc.  88-3367  Filed  2-17-«8:  &45  am 

BtUJNG  CODE  43«0-«MMI 


INTERHATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-38S 
(PreiimiiMry)] 

Certain  All  Terrain  Vehiciee  From 
Japan 

AOENCV:  United  States  Internationa 
Trade  Commission. 

action:  Institution  of  a  preHmmary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 

SUMMARY:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidimiping  investigation  No.  731-TA- 
388  (Preliminary)  under  section  733(a)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an     i 
industry  in  the  United  States  is        | 
materially  retarded,  by  reason  of 
imports  from  Japan  of  all  terrain 
vehicles  (ATVs),  assembled  or 
unassembled,  provided  for  in  item  692.10 
of  the  Tariff  Schedules  of  the  United 
States,*  that  are  alleged  to  be  sold  in  the 


'  For  purpose*  of  lhi«  investigation.  ATV«  are 
defined  as  motor  vehicles  principally  designed  for 
the  transport  of  persons,  and  containing  spark- 
ignition  internal  combustion  reciprocating  piston 
engines  of  a  cylinder  capacity  not  exceeding  1.000 
cubic  centimeters  displacement.  They  are  designed 
to  carry  one  operator  and  no  passengers,  have  three 
or  four  wheels,  weigh  less  than  600  pounds,  and  are 
non-amphibious.  ATVs  are  less  than  63  inches  in 
height  and  less  than  50  inches  in  overall  width 
(exclusive  of  accessories  and  optional  equipment). 
They  have  a  seat  designed  to  be  straddled  by  the 
operator,  and  handlebars  for  steering  control.  ATVs 
are  designed  for  off-pavement  operation  and  are.  if 


United  States  at  less  than  fair  value.  As 
provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  March  25, 1988. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  Part  207),  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 
EFFECTIVE  DATE:  February  9. 1988. 

SUPPLEMENTARY  INFORMATION:  Judith  C. 
Zeck  (202-252-1199),  Office  of 
Investigations,  U.S.  International  Trade 
Commission.  500  E  Street  SW., 
Washington,  DC  20436.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 

Background. — This  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  February  9, 1988.  by  Polaris 
Industries  LP.,  Minneapolis.  Minnesota. 

Participation  in  the  investigation. — 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  Hie  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
i  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //sA— Pursuant  to  §  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)),  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  this 
investigation  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  with  S§  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  each  document  filed  by  a  party  to 
the  investigation  must  be  served  on  all 
other  parties  to  the  investigation  (as 
identified  by  the  service  Ust),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 


imported,  reported  under  item  S92.1090  of  the  Tariff 
Schedule*  of  the  United  States  Annotated.  (The 
articles  cuvered  by  this  investigation  are  also 
provided  for  in  subheading  VOSJOO  of  the  proposed 
Harmonized  Tariff  Schedule  of  the  United  Stale* 

(usrrc  Pub.  2030).] 


accept  a  document  for  filing  without  a 
certificate  of  service. 

Conference. — The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  a.m.  on 
March  1, 1988,  at  the  U.S.  International 
Trade  Commission  Building,  500  E  Street 
SW.,  Washington.  DC.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Judith  Zeck  (202-252-1199)  not 
later  than  February  26. 1988,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions. — Any  person 
may  submit  to  the  Commission  on  or 
before  March  3, 1988,  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  as  provided 
in  §  207.15  of  the  Commission's  rules  (19 
CFR  207.15).  A  signed  original  and 
fourteen  (14)  copies  of  each  submission 
must  be  filed  with  the  Secretary  to  the 
Commission  in  accordance  with  §  201.8 
of  the  rules  (19  CFR  201.8).  All  written 
submissions  except  for  confidential 
business  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

AuAority:  This  investigation  is  being 
conducted  under  authority  of  the  TarilT  Act  of 
1930.  title  VU.  This  notice  is  published 
pui^uant  to  §  207.12  of  the  Commission  s 
rules  (19  CFR  207.12). 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

Issued:  February  12. 1988. 
(FR  Doc.  88-3483  Filed  2-17-88: 8:45  am] 
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I332-2S2] 

Annual  Surveys  on  Aininonlum 
Paratungstate,  TungsUc  Add,  and 
Tungstan  OxMo 

AOBNCV:  United  States  International 

Trade  Commission. 

ACTION:  Institution  of  an  investigation. 
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Commissions  TDD  termiBal  on  202-252-      (2)  Petitioner's  representatives:  Thomas       contact  person  is  indicated  m  each 
1flin_  in.  -     •  —  "^ 
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EFFECTIVE  DATE:  February  8. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jack  A.  Greenblatt  or  Mr.  James  A. 
Emanuel.  Energy  and  Chemicals 
Division.  United  States  International 
Trade  Commission,  500  E  Street  SW.. 
Washington.  DC  20436  (telephone:  902- 
252-1353.  202-252-1367,  respectively). 

Background  and  Scope  of  Investigation 

The  Commission  instituted  the 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g))  at 
the  request  of  the  President  as  contained 
in  the  Annex  to  Presidential 
Proclamation  5718  of  October  2. 1987  (52 
FR  37275).  Proclamation  5718  provides 
for  implementation  of  an  orderly 
marketing  agreement  with  the  People's 
Republic  of  China  (PRC)  with  respect  to 
the  export  fit)m  the  PRC  and  import  into 
the  United  States  of  ammonium 
paratungstate  and  tungstic  acid.  The 
agreement  was  negotiated  by  the  U.S. 
Trade  Representative  following  receipt 
of  a  report  from  this  Commission  under 
section  406  of  the  Trade  Act  of  1974  (19 
U.S.C.  2436)  stating  that  the  Commission 
had  determined  that  market  disruption 
exists  with  respect  to  imports  of  sudi 
articles  from  the  PRC.  The  Commission 
recommended  that  import  relief  be 
imposed. 

As  provided  for  in  the  annex  to  the 
proclamation,  the  Conunission  will 
conduct  annual  surveys  to  obtain  data 
on  ammoniiun  paratungstate,  timgstic 
acid,  and  tungsten  oxide,  provided  for  in 
items  417.40, 416.40,  and  422.42, 
respectively,  of  the  Tariff  Schedules  of 
the  United  States,  from  producers  in  the 
United  States  by  calendar  quarter  on 
shipments,  profits,  capacity  and 
capacity  utilization,  and  annual  data  on 
capital  expenditures  and  research  and 
development  expenditures;  and  to 
obtain  data  on  such  products  from 
importers  by  calendar  quarter  on  prices, 
orders,  and  inventories. 

The  initial  survey  will  cover  calendar 
year  1987  and  will  be  transmitted  to  the 
President  by  March  31, 1968,  and  the 
results  of  subsequent  aimual  surveys 
will  be  transmitted  to  the  President  on 
March  31  of  each  year  thereafter  as  long 
as  the  orderly  marketing  agreement  is  in 
effect. 

Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)-252-1610. 

By  the  order  of  the  Commisson. 

Issued:  February  a  1988. 
Kanneth  R.  Maton. 
Secretary. 
[FR  Doc.  88-3451  Filed  2-17-88;  845  am] 
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IlnvMtloMon  No.  337-TA-273] 

Cellular  MoMIe  Telephones  and 
SubaasemMies  and  Component  Parts; 
Import  Investigation 

In  the  matter  of  certain  cellular  mobile 
telephones  and  subassemblies  antl 
component  parts  thereof:  Notice  of  receipt  of 
initial  determination  terminating  respondents 
on  the  basis  of  consent  order  agreement. 
AGENCY:  U.S.  Litemational  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  consent  order 
agreement:  NovAtel  Communications 
Ltd.,  NovAtel  Carcom.  Inc..  NovAtel 
Communications,  Inc..  Hickman 
Investments.  Inc..  Hyundai  Electronics 
Industries  Co..  Ltd.  and  Astec 
International  Ltd. 


SUPPLEMENTARY  INFORMATION:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  9  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  11. 1988. 

Copies  of  the  initial  determination,  the 
consent  order  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW.,  Washington.  DC  20436,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Re^er.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Conunissioin  and  must  include  a  full 


statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ruby  J.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-252-1805. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

Issued:  February  10. 1988. 
(FR  Doc.  88-3452  Filed  2-17-88:  8:45  am] 
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llnvtstigation  No.  337-TA-274) 

Toggle  Clampa  for  Clamping,  Flxturing, 
Processing  and  Original  Equipment 
Manufacturing;  Import  Investigation 

In  the  matter  of  certain  toggle  clamps  for 
clamping,  fixturing.  processing,  and  original 
equipment  manufacturing:  Notice  of  initial 
determination  terminating  respondents  on  the 
basis  of  settlement  agreement. 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Tai-Wu  Industry  Co..  Ltd..  Good  Hand 
Enterprises  Co.,  Ltd.,  Material  Supply 
International,  Inc.  and  All  American 
Products  Co. 

SUPPLEMENTARY  INFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  S1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  February  8. 1988. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Conunission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000.  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
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the  project  is  based  on  the  best 
available  research.  Due  emphasis  is 


Purpose:  The  Bureau  of  Justice 
Assistance  intends  to  extend  the  current 


Grant  Period:  The  nature  of  the  work 


Federal 


Commission's  TDD  temunal  on  202>252- 
1810. 

Written  Comments:  Interested  persons 
may  file  written  comments  with  the 
Commission  concerning  termination  of 
the  aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission,  500  E 
Street  SW.,  Washington.  DC  20438,  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Regntar.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  hf 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  i 

confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  RIRTHER  mFOIIMATION  CONTACT: 
Ruby  J.  Dionne,  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-252-1805. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

Issued:  February  5. 1988. 
(FR  Doc.  88-3453  Filed  2-17-88;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

innanc*  Docket  No.  31 143] 

itel  Rail  Corp.  and  Itel  Corp.; 
Continuance  in  Control  Exemption; 
Ferdinand  and  Huntingburg  RaHroad 
Co. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C.  11343 
the  continuance  in  control  by  Itel  Rail 
Corporation  and,  in  turn,  Itel 
Corporation  of  Ferdinand  and 
Huntingburg  Railroad  Company,  subject 
to  standard  labor  protective  conditions. 
DATES:  This  exemption  will  be  effective 
on  March  19, 1988.  Petitions  to  stay  must 
be  filed  by  February  29, 1988,  and 
petitions  for  reconsideration  must  be 
filed  by  March  10, 1988. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  31143  to: 
(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 
and 


(2)  Petitioner's  representatives:  Thomas 
J.  Byrne.  Carl  V.  Lyon.  Itel 
Corporation,  1101  30th  Street  NW., 
Suite  302.  Washington,  DC  20007 

John  M.  Nannes,  Robert  A.  Potter, 
Skadden,  Arps.  Slate.  Meaner  & 
Flom,  1440  New  York  Avenue  NW., 
WashiogtoB.  DC  20005. 

FOwwiwmtHiNreRaiAiwiNCOWTAcn 

Joseph  H.  Dettmar.  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721J. 
SUPPLEMENTARY  INFORMATKMe 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  bic,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423.  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
Services  (202)  275-1721  or  by  pidcup 
from  Dynamic  Concepts,  Inc.,  in  Room 
2229  at  Commission  headquarters). 

Decided:  Febmaiy  8. 1988. 

By  the  Commission  ,  Chairmsn  Cradison, 
Vice  Chairman  Andre,  Commissioners 
Steirett,  Simmons,  and  Lamboiey. 
Noreta  R.  MoGee, 
Secretary. 
[FR  Ooc.  88-3398  Filed  2-17-88;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 
Bureau  of  Justice  Assistance 
Criminal  Justice  Discretionary  Grants 

AGENCY:  Bureau  of  Justice  Assistance. 

Department  of  Justice. 

ACTION:  Notice  of  profwsed  program 

priorities. 

SUMMARY:  The  Bureau  of  Justice 
Assistance  (BJA)  is  publishing  for  public 
comment  a  notice  of  proposed  program 
priorities  for  state  and  local  criminal 
justice  discretionary  grant  funding,  as 
authorized  by  the  Justice  Assistance  Act 
of  1984  (Pub.  L  98-473,  October  12. 1984. 
42U.S.C.3711.e/se9.) 
DATE:  Conments  are  due  on  or  before 
March  28, 1988. 

ADDRESS:  Send  comments  to  Nicholas  L 
Demos,  Bureau  of  Justice  Assistance.  633 
Indiana  Avenue.  NW..  Washingtion.  DC 
20531,  202/272-4605. 
FOR  FURTNER  INFORMATION  CONTACT: 
For  general  questions  abont  the 
priorities  and  range  of  discretionary 
grant  programs  contact  James  C  Swain. 
Director,  Discretionary  Grant  Programs 
Division,  Bureau  of  Justice  Assistance. 
633  Indiana  Avenue.  NW..  Washington. 
DC  (202)  272-1805.  For  information  on 
particular  programs,  the  program 


contact  person  is  indicated  hi  each 
pro-am  desmption. 

October  12;  1064.  President  Reagan 
signed  into  law  tfie  Justice  Assistance 
Act  of  1984.  Part  E  of  the  Act  established 
a  program  of  criminal  justice 
discretionary  grants  fw  public  agencies 
and  private  non-profit  organizations. 
The  Act  also  specifies  four  purposes  for 
which  discretionary  grants  can  be  made: 
(1)  Education  and  training  programs  for 
criminal  justice  personnel;  (2)  technical 
assistance  to  states  and  local 
governments;  (3)  national  or  multi-state 
projects;  and  (4)  demonstration 
programs. 

The  FY  1966  appropriations  for  Part  E 
discretionary  programs  is  $8  million.  A 
portion  of  these  funds  was  earmarked 
by  the  Congress  for  specific 
construction.  The  remaining 
discretionary  funds  were  progranomed 
with  an  ^ophasis  on  continuations  of 
BJA  programs  initiated  in  Fiscal  Years 
1988  and  1987.  including  national 
technical  assistance  and  training 
activities,  support  for  professional 
standards,  and  completion  of 
demonstration  programs.  In  terms  of 
substantive  areas  die  emphasis  is  on 
crime  prevention  activities,  law 
enforcement  support,  improved  court 
management  and  support  for  state 
prison  capacity  studies.  There  was  little 
leeway  in  the  FY  1988  programming  for 
new  initiatives.  After  a  45  day  comment 
period  and  Bureau  consideration  of  all 
comments  received,  a  final  notice  of  its 
priorities  will  be  published  in  the  ' 
Federal  Register. 

Subpart  I — Construction 

Background:  The  Congressional 
appropriation  earmarked  $2,025,000  for 
two  construction  projects;  a  Judicial 
Center  in  Owensboro,  Kentucky;  and  a 
Water  Treatment  System  in  Aiderson. 
West  Virginia,  which  serves  the  federal 
prison  in  Aiderson. 

Because  of  restrictions  in  the  Act 
concerning  construction  projects  and 
other  legal  concerns.  BJA  must  await  an 
opinion  from  the  Controller  General 
before  making  awards  under  this 
section. 

Subpart  II — ^Enforcement 

Program  Title:  Deadly  Force 
Training  and  Technical  Assistance. 

Purpose:  Since  October  1986,  the 
Bureau  of  Justice  Assistance  has 
sponsored  training  and  technical 
assistance  for  police  executives  in  the 
development  and  implementation  of 
deadly  force  policy.  Under  a  cooperative 
agreement  with  the  International 
Association  of  Chiefs  of  Police  (lACP). 


the  project  is  based  on  the  best 
available  research.  Due  emphasis  is 
placed  on  the  1985  U.S.  Supreme  Court 
ruling  in  Tennessee  v.  Gamer  and  other 
recent  cases.  It  has  become  evident  that 
critical  deadly  force  issues  remain  in 
state  and  local  jurisdictions.  To  improve 
the  implementation  of  sound  deadly 
force  policies,  and  to  reduce  friction  and 
liability  for  communities.  BJA  is 
emphasizing  training  of  supervisors  and 
field  training  officers  under  this  grant 
extension. 

Grant  Period:  We  anticipate  a 
twelve-month  extension  of  the  current 
cooperative  agreement  with  lACP. 

Award  Amount  $250,000  is 
earmarked  for  this  project. 

Project  Contact:  The  BJA  contact  is 
Fred  W.  Becker  at  202/272-4605. 

Program  Title:  Expert  Systems  for 
Residential  Burglaries. 

Purpose:  This  program  was 
announced  in  the  May  6. 1987  Federal 
Register;  however  the  Bureau  made  the 
decision  not  to  fund  the  full  program  at 
that  time.  A  "Phase  One"  program  was 
funded  that  was  preparatory  to  the 
planned  demonstration.  It  included 
preliminary  screening  for  potential 
demonstration  sites.  The  focus  of  the 
program  is  an  artificial  intelligence 
system,  based  on  research  conducted  in 
the  United  Kingdom,  designed  to  assist 
police  agencies  in  the  successful 
investigation  of  residential  burglaries.  A 
more  sophisticated  version  is  being 
developed,  utilizing  more  powerful 
hardware  and  software  that  has  just 
become  available.  The  new  advanced 
version  is  currently  being  tested  in 
Baltimore  County,  Maryland.  That 
system  will  be  operational  by  February 
1988.  If  it  proves  successful,  the  Bureau 
of  Justice  Assistance  will  continue  with 
the  previously  announced  plan  to 
establish  the  system  in  up  to  four 
additional  jurisdictions.  Successful 
implementation  in  the  demonstration 
sites  should  lead  to  widespread 
utilization  of  the  technology  using 
commonly  available  micro-computers. 

Grant  Period:  A  minimum  of  twelve 
months  will  be  added  to  the  current 
grant  to  effect  demonstrations. 

Eligibility  Criteria:  BJA  will  extend 
the  current  project  with  the  Jefferson 
Institute  for  Justice  Studies,  Washington, 
DC 

Award  Amount:  A  $35a000  program  is 
contemplated  with  a  combination  of 
$100,000  Justice  Assistance  Act  and 
$250,000  Anti-Drug  Abuse  Act  funding. 

Project  Contact:  The  BJA  contact  is 
Fred  W.  Becker  at  202/272-4605. 

Program  Title:  Law  Enforcement 
Technical  Assistance  and  Tl-aining. 


Purpose:  The  Bureau  of  Justice 
Assistance  intends  to  extend  the  current 
cooperative  agreement  writh  the  Police 
Foundation  that  provides  technical 
assistance  and  training  to  law 
inforcement  agencies.  This  project 
provides  a  broad  range  of  assistance  to 
state  and  local  programs  including  those 
initiated  under  Justice  Assistance  Act 
Block  Grant  support.  Reflecting 
emphases  in  the  Act,  major  efforts  to 
date  have  concentrated  on  Integrated 
Criminal  Apprehension  Programs 
(ICAP).  STING  programs.  Arson. 
Organized  Crime,  and  White  Collar 
Crime. 

Grant  Period:  We  will  extend  the 
current  cooperative  agreement  for  an 
additional  twelve  months. 

Award  Amount:  $450,000  is  earmarked 
for  this  project. 

Project  Contact:  The  contact  is  Fred 
W.  Becker  at  202/272-4805. 

Program  Title:  Commission  on 
Accreditation  For  Law  Enforcement 
Agencies. 

Purpose:  The  Bureau  of  Justice 
Assistance  and  its  predecessor  Agencies 
in  the  U.S.  Department  of  Justice  have 
long  fostered  the  concept  of  voluntary 
professional  accreditation  as  one  means 
of  ensuring  quality  state  and  local  law 
enforcement.  We  have  provided 
financial  assistance  in  support  of  the 
concept  and  its  implmentation  from  the 
planning  phase  through  the  present. 
Today  the  Commission  on  Accreditation 
for  Law  Enforcement  Agencies  is  a 
thriving  reality,  nearing  financial 
independence.  There  has  been  a 
tremendous  upsurge  in  the  number  of 
law  enforcement  agencies  that  have 
entered  into  the  accreditation  process. 
Over  600  agencies  are  currently 
involved.  In  addition,  thousands  of  other 
police  officials,  and  officials  of  state, 
county  and  municipal  executive  and 
legislative  branches  have  expressed 
interest.  The  original  900  plus  standards 
were  developed  using  the  resources  of 
the  four  founding  national  organizations. 
Revisions  to  standards  have  been 
accomplished,  as  needed,  by  the 
Commission  and  staff.  However, 
workload  resulting  from  the 
aforementioned  growth  make?  it 
impossible  fur  existing  staff  to  develop 
new  accreditation  standards  required  to 
keep  up  with  research,  legal  precedents, 
crime  frends,  etc.  Failure  to  remedy  this 
situation  will  result  in  the  erosion  of  the 
standards  and  ultimately  in  the  value  of 
the  accreditation  process.  Therefore,  the 
Bureau  of  Justice  Assistance  will  make 
an  award  to  the  Commission  for  reserch 
and  development  for  priority  additions/ 
revisions  to  the  body  of  standards  for 
accreditation  (Standards  Manual). 


Grant  Period:  The  nature  of  the  work 
requires  a  minimum  of  18  months. 

Award  Amount  $150,000  is  eannariced 
for  this  project 

Project  Contact  The  contact  is  Fred 
W.  Becker  at  202/272-4605. 

Supait  m— AdjudicatioD 

Program  Title:  Adjudication  Training 
Program. 

Purpose:  This  project  will  produce 
training  manuals,  guides  and  other 
materials  which  can  assist  users  to 
implement  court  delay  reduction  and  jail 
capacity  management.  This  ongoing 
project  with  the  National  Center  for 
State  Courts  (NCSC)  will  continue  that 
work  by  producing  training  materials 
addressing  these  issues  for  use  by  state 
and  local  jurisdictions  as  well  as  in 
national  workshops. 

Grant  Period:  A  12-month  period  is 
anticipated  beginning  April  1, 1988. 

Eligibility  Criteria:  This  award  will 
supplement  an  existing  grant  to  the 
National  Center  for  State  Courts. 

Award  Amount:  $100,000. 

Project  Contact  The  BJA  contact  is 
Linda  McKay  at  202/272-4601. 

Program  Title:  National  Judicial 
Symposium. 

Purpose:  BJA.  with  other  interested 
agencies,  plans  to  convene  a  major 
national  conference  of  judges  and  other 
court  professionals  in  late  spring,  1989. 
Topics  for  discussion  would  encompass 
all  aspects  of  judicial  operations, 
including  the  role  of  judges  in  court 
management  and  in  justice  system 
leadership  and  coordination,  the  need 
for  improvement  in  court  management 
technologies/procedures,  and  ways  of 
assisting  rural  and  smaller  courts.  This 
award  would  support  the  initial 
planning,  including  developing  an 
agenda,  organizing  panels,  and  the 
preparation  of  papers  for  presentation  at 
the  conference. 

Grant  Period:  A  12-month  project  is 
anticipated,  to  begin  no  later  than  July  1, 
1988. 

Eligibility  Criteria:  An  award  would 
be  made  following  a  limited  competition 
among  applicants  with  prior  experience 
in  both  organizing  a  major  national-level 
conference  and  in  interacting  and 
dealing  with  court  professionals. 

A  ward  Amount  $75,000. 

Project  Contact  The  BJA  contact  is 
Jay  Marshall  at  202/272-4601. 

.  Program  Title:  Appellate  Court  Delay 
Reduction  Program. 

Purpose:  The  American  Bar 
Association  (ABA)  will  continue  to 
assist  jurisdictions  seeking  lo  implement 
either  the  ABA's  own  standards  for 
reducing  delay  in  appellate  courts  or 
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standards  developed  by  the  sites 
themselves.  It  wiU  develop  models  for 
efHcient  appellate  caae  processing.  The 
project  will  also  include  preparation  aad 
dissemination  of  documents,  both  to 
encourage  and  to  assist  otber 
jurisdictions  to  implement  successful 
appellate  court  delay  reduction 
programs.  ' 

Grant  Period:  The  supplemental 
award  period  will  be  12  months,  to  begin 
October  1. 1983. 

Eligibility  Criteria:  This  award  *«H  be 
made  to  the  American  Bar  Association. 

A  ward  Amount  $150UXX). 

Project  Contact  The  ^A  contact  is 
lay  Marshall  at  202/272-4601. 

Program  Title:  Structured  Sentencing 
Program. 

Purpose:  This  program  assists  states 
in  improving  consistency  and  uniformity 
of  criminal  sentencing,  with  an  emphasis 
on  sentencing  guidelines.  It  evolved 
from  the  experience  of  the  Minnesota 
and  Washington  State  sentencing 
guidelines  and  other  state  experiences 
with  structured  sentencing.  TTiis 
program  was  initiated  in  1987  with  a 
grant  to  the  Institute  for  Rational  Public 
Policy,  Washington.  DC.  Four 
jurisdictions  were  selected  on  a 
competitive  basis  for  grant  funds  and 
intensive  technical  assistance —       { 
TeiuKSsee,  Louisiana,  Oregon,  and 
Washington.  OC 

1988  funding  will  provide  continuation 
funding  for  two  of  the  current  states, 
and  grant  funds  for  staff  and  consultant 
services  to  two  new  states.  Lastly,  the 
technical  assistance  grant  to  the 
Institute  for  Ratiooal  Public  Policy  will 
be  extended. 

Grant  Period:  The  grant  to  the 
Institute  for  Rational  Public  Policy  will 
be  extended  for  an  additional  12 
months. 

Eligibility  Criteria:  Interested  states 
should  contact  the  BJA  program 
manager  for  additional  details.  Two 
additional  states  will  be  selected  on  a 
competitive  basis  in  May  or  June,  1988, 
based  on  concept  papers  submitted  to 
the  Institute  for  Rational  Public  Policy. 

Award  Amount  The  current  grant  to 
the  Institute  for  Rational  Public  Policy 
will  be  supplemented  in  the  amount  of 
$425,000,  of  which  approximately 
$300,000  will  be  passed  through  to  state 
sentencing  commissions  or  task  forces 
under  contracts  with  the  Institute  after 
approval  by  BJA. 

Project  Contact  The  BJA  Program 
contact  is  Nicholas  Demos,  Program 
Manager  for  Corrections  at  2iazlZ72~ 
4605.  t 

Program  Title:  Family  Violence  and 
the  Role  of  the  Family  Courts. 


Purpose:  The  National  Council  for 
Juvenile  and  Family  Court  judges 
(NCJFCII  ia  seeking  to  deteraaae  if 
family  courts  which  are  authorized  to 
exercise  criminal  jurisdiction  over 
adults  involved  in  perpetrating  violence 
within  the  family  or  household  can 
effectively  do  so.  as  well  as  provide  a 
more  comprehensive  program  of 
services  and  treatment  to  the  victims 
and  other  memben  of  the  household. 
Three  jurisdictions  are  currendy 
participating  in  this  program. 

Grant  Period:  A  6-month  supplemental 
award  period  is  anticipated,  to  begin 
September  1, 1988. 

Eligibility  Criteria-  This  award  will 
supplemental  an  existing  f^vM  to  the 
National  Council  of  Juvenile  and  Family 
Court  Judges. 

A  ward  Amount  $175,000. 

Project  Contact  The  BJA  contact  is 
Linda  McKay  at  202/272-4801. 

Program  Title:  Family  Violence 
Intervention  Program. 

Purpose:  The  program  goal  is  to  more 
effectively  respond  to  spouse  abuse 
incidents  and,  ultimately,  stop  the  abuse 
through  (1)  more  vigorous  prosecution  of 
abusers  and  (2)  better  coordination  of 
criminal  justice  system  and  social 
service  providers,  to  both  aid  victims 
and  treat  abusers. 

Eight  jurisdictions  are  currently 
participating  in  this  program. 
Supplemental  funding  will  be  provided 
to  some  of  these  jurisidiction  to  allow 
the  demonstratioas  to  contfame. 

Grant  Period:  Supplemental  grant 
periods  may  vary  among  those  sites 
selected  for  awards. 

Eligibility  criteria:  Only  jurisdictions 
already  participating  in  the  program  will 
be  eligible  for  funding.  Selection  criteria 
will  include  progress  toward 
implementation  of  overall  program 
goals,  provision  of  sufficient  data  to  the 
evaluators  to  allow  project  assessment, 
and  potential  for  program  continuation 
beyond  the  period  of  federal 
discretionary  grant  support. 

Award  amount  $150,000  is  available 
for  total  program  supplementation.  The 
allocation  of  these  funds  among  the  sites 
selected  for  addrtional  awards  will  vary. 

Project  contact  The  BJA  contact  is 
John  Veen  at  202/272/4601. 

Program  Title:  Evaluation  of  BJA 
Demonstration  Programs. 

Purpose:  In  FY  1986,  BJA  initiated 
demonstration  programs  in  three  areas: 
child  abuse  prosecution,  family  violence 
intervention,  and  community  crime 
prevention.  In  order  to  judse  the  success 
of  these  demonstrations  and  to  provide 
for  dissemination  oi  information 
(Program  Briefs),  as  independent 


evaluation  of  these  three  programs  was 
funded. 

For  each  of  the  three  demonstration 
program  areas  [21  jurisdictions  in  all), 
the  Institute  for  Social  Analysis  (ISA)  is 
gathering  and  analyzing  general 
process/procedural  information  and 
case  specific  data. 

Grant  period:  Supplemental  grant 
period  will  be  for  12  months,  to  begin 

April  1,  isea 

Eligibility  criteria:  This  award  will  be 
made  to  the  Institute  for  Social 
Analysis. 

A  ward  amount  $80,000. 

Project  contact  The  BjA  contact  is 
John  Veen  at  202/272/4801. 

Subpart  IV — Corrections 

Program  title:  Prison  Capacity 
Program. 

Purpose:  This  program  is  a 
continuation  of  a  technical  assistance 
and  demonstration  program  initiated  in 

1987  to  assist  state  corrections 
commissions  and  task  forces.  BJA 
initiated  a  fourteen  state  Prison 
Capacity  Program  under  a  special 
Congressional  authorization  to  assist 
state  policymakers  in  developing  a 
cohesive  corrections  policy.  The 
program  provides  seed  money  and 
technical  assistance  to  state 
commissions  or  task  forces  made  up  of 
representatives  of  the  three  branches  of 
government,  or  to  legislative  committees 
revising  corrections  fmlicy. 

Each  of  the  commissions  or  task 
forces  is  considering  a  wide  range  of 
corrections  alternatives  including  prison 
capacity  and  updated  inmate  population 
projections;  distribution  of  populations 
between  state  institutions  and  jails;  and 
a  wide  range  of  alternative  sanctions 
including  expanded  community 
corrections  options.  Technical 
assistance  is  provided  under  a  grant  to 
the  National  Council  on  Crime  and 
Delinquency  (NCCD). 

Grant  period:  This  binding  will  extend 
the  work  of  selected  state  commissions 
for  an  additional  six  months,  and 
continue  technical  assistance  into  mid- 
1989. 

Eligibility  criteria:  The  emphasis  in 

1988  will  be  on  the  fourteen  jurisdictions 
already  in  the  program.  Criteria  remain 
the  same  as  in  1987. 

A  ward  amount  $450,000  is  earmarked 
for  this  program  to  be  distributed  as 
follows:  $340,000  for  continuation 
funding  in  five  or  six  states,  and 
$110,000  for  technical  assistance  and 
training  activities. 

The  1988  funds  will  be  awarded  to  the 
National  Council  on  Crime  and 
Delinquency.  San  Francisco,  which  will 


Federal  Ragbter  /  Vol  53.  No.  32  /  ThurBday.  February  18.  1968  /  Notices 


4909 


distribute  funding  to  the  states  under 
direction  of  the  Bureau. 

Project  contact  The  BJA  contact  is 
Nicholas  Demos,  Program  Manager  for 
Corrections.  202/272/4601. 

Program  title:  Prison  Industiy 
Information  Clearinghouse. 

Purpose:  This  project  provides 
publications,  technical  assistance  and 
special  research  for  state  prison 
industries.  It  is  a  continuation  of  a 
clearinghouse  for  state  prison  industries 
developed  at  the  American  Correctional 
Association  (ACA)  in  1986. 

ACA  staff  handle  technical  assistance 
requests  on  a  wide-range  of  prison 
industry  issues,  including  legislation, 
personnel  procedures,  marketing  and 
sales,  and  organization  and 
management,  as  well  as  joint  ventures 
with  the  private  sector.  Requests  are 
handled  through  document  retrieval  and 
reproduction,  special  research,  and 
operation  of  Pi-Net,  the  automated 
information  systenu  Periodic  bulletins 
on  topics  of  special  interest  are 
distributed  to  all  state  prison  industries. 

Grant  period:  This  project  will  be 
extended  for  10-12  months  through  June 
of  1989. 

Eligibility  criteria:  This  is  a 
continuation  project  to  the  American 
Correctional  Association. 

Award  amount  $175,000  is  earmarked 
for  this  project 

Pmjiect  contact  The  BJA  contact  is 
Nicholas  Demos,  Program  Manager  for 
Corrections,  at  202/272/4605. 

Program  Title:  Strategic  Plannmg  for 
Prison  Industries. 

Purpose:  This  project  will  continue  to 
provide  technical  assistance  to  state 
correctional  industries  to  expand  their 
business  operations.  The  emphasis  will 
be  on  long  term  strategic  planning, 
deflning  business  objectives,  growth 
markets,  and  means  of  flnancing  growth. 
Small  sub-grants  of  $10,000-$2S,000  per 
state  may  be  approved  by  BJA  through 
the  Technical  Assistance  Coordinator. 

Technical  Assistance  Coordinator  for 
this  project  is  the  Institute  for  Economic 
and  Policy  Studies-Correctional 
Economics  Center,  Alexandria,  Vii^inia. 

Grant  Period:  This  project  is  being 
extended  for  6  months  to  June,  1969. 

Eligibility  Criteria:  This  will  be  a 
continuation  grant  to  the  Institute  for 
Economic  and  Policy  Studies. 

Award  Amount  $125,000,  to  be 
distributed  as  follows:  approximately 
$45,000  for  two  new  state  prison 
industry  planning  studies;  $40,000  for 
short-term  technical  assistance  to  state 
prison  industries:  and  $40,000  for 
administration. 

Project  Contact  The  BJA  contact  is 
Nicholas  Demos  at  202/272-4605. 


Sufapnt  V— farfonnatkm  Syatems  and 
MiscaUaneotts  Projects 

Program  Title:  Training  and 
Demonstration  Center/Computer 
Laboratory. 

A/;po5e.- This  continuation  award  will 
provide  for  the  continuing  development 
and  implementation  of  the  National 
Computer  Laboratory  and  Training 
Center  for  the  Eastern  United  SUtes. 
More  specifically,  this  award  will  focus 
on  one  or  more  of  the  following: 
Demonstration  of  specific,  operational 
micro-tedmology  systems;  the  provision 
of  specific  training  programs;  the 
provision  of  specific  technical 
assistance. 

Grant  Period:  The  grant  period  will  be 
12  months  from  May  1. 1968  through 
April  30. 1989. 

Award  Amount  A  supplemental 
Award  will  be  negotiated  in  an  amount 
up  to  $200,000  to  SEARCH  Group.  Inc. 
and  the  National  Criminal  Justice 
Statistics  Association. 

Project  Contact  The  BJA  contact  is  R. 
John  Gregrich  at  202/272-4601. 

Project  Title:  Drug  Abuse  Resistance 
Education  (DARE)  Regional  Training 
Centers. 

Purpose:  This  project  will  meet  the 
demand  for  training  and  technical 
assistance  in  the  approved  DARE 
curriculum  for  police  officers  and 
educational  personnel  It  will  provide 
related  on-site  technical  assistance  and 
documentation  to  agencies  replicating 
the  DARE  program.  It  will  transfer  the 
concept  of  the  certified  DARE  program 
to  additional  state  and  local 
jurisdictions. 

Grant  Period-  The  grants  will  be 
limited  to  12  months  each,  fiom  June  1. 
1988  through  May  30. 1989. 

Award  Amounts:  The  total  amount 
available  for  the  program  is  $500,00a 
There  will  be  four  or  more  training  sites 
funded,  with  a  maximum  award  of 
$125,000  per  site. 

Eligibility  Criteria:  Sites  will  be 
selected  competitively  in  accordance 
with  published  criteria. 

Project  Contact  The  BJA  contact  is 
Dorothy  L  Everett  at  202/272-4604. 

Project  Title:  Restitution  by  Juvenile 
Offenders-Technical  Assistance  and 
Training. 

Purpose:  This  continuation  award  will 
provide  for  information,  training  and 
technical  assistance  to  block  grant 
projects  for  restitution  programs  that 
deal  with  serious  juvenile  offenders.  The 
overall  program  objectives  are  to 
improve  and  expand  the  use  of 
restitution  as  a  juvenile  justice 
disposition,  to  evaluate  programs  to 
determine  the  most  effective  structures 


and  components,  and  to  upgrade 
programs  based  on  current  knowledge. 

Grant  Period:  The  grant  period  will  be 
limited  to  12  months  from  March  1. 1988 
through  February  28, 1968. 

^ivon/y4ynoun^  A  supplemental 
Award  will  be  negotiated  with  the 
Pacific  Institute  for  Research  and 
Evaluation  in  an  amount  up  to  $100,000. 

Eligibility  Criteria:  This  is  a 
continuation  award. 

Project  Contact  The  BJA  contact  is 
Dorothy  L  Everett  at  202/272-4604. 

Subpart  VI— VidMU 

Program  title:  National  Victims 
Resource  Center. 

Purpose:  The  purpose  of  this  project  Is 
to  continue  the  collection  and 
maintenance  of  data  collected  from 
grantees  funded  under  the  Victims  of 
Crime  Act  of  1984. 

The  project  vrill  also  continue 
clearinghouse  services  on  victims 
assistance  and  compensation  programs, 
victim  advocacy  groups,  and  printed 
information  for  and  about  victims  of 
crime.  These  materials  will  be  available 
to  assist  groups  and  individuals  who 
need  information  to  augment  or 
implement  programs  which  help  victims. 

Grant  period:  The  period  of  award  is 
12  months. 

A  ward  amount  An  award  to  be  made 
by  the  National  Institute  of  Justice  will 
include  transferred  BJA  funds  totalling 
$100,000.  This  award  will  be  made  to  the 
existing  contractor.  Aspen  Systems 
Corporation. 

Project  contact  The  contact  is  Duane 
Ragan,  Office  for  Victims  of  Crime  202/ 
724-5947. 

Program  title:  Family  Violence 
Prevention. 

Purpose:  llie  purpose  of  this  award  is 
to  continue  the  work  of  the  Task  Force 
on  Famihes  in  Crisis  (TFFC),  the  current 
grantee.  The  project  will  continue  the 
efiorts  of  the  grantee  by  educating  and 
activating  segments  of  the  population 
which  have  not  been  previously 
involved  in  the  issue  of  family  violence 
prevention.  The  project  will  continue  to 
develop  community  plans  to  strengthen 
families,  and  to  provide  public 
education  and  awareness  about  the 
dynamics  of  family  violence  and 
effective  methods  of  early  intervention 
and  prevention. 

Grant  period:  The  period  of  award  is 
12  months. 

Eligibility  criteria:  The  award  with 
the  Task  Force  on  Families  in  Crisis  will 
be  continued. 

Award  amount  The  award  to  be 
made  by  the  Office  for  Victims  of  Crime 
will  be  for  $150,000. 
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Project  contact:  The  contact  is  Susan 
Hay,  Office  for  Victims  of  Crime  202/ 
724-5983. 

Program  title:  Technical  Assistance 
for  BJA  Block  Grant  Victim  Projects. 

Purpose:  This  continuation  will 
provide  technical  assistance  to  support 
the  development  and  implementation  of 
criminal  justice  programs  and  projects 
which  provide  services  to  victims  of 
crime. 

Grant  period:  The  period  of  award 
will  be  12  months. 

Eligibility  criteria:  The  award  with 
the  National  Organization  for  Victim 
Assistance  (N.O.V.A.)  will  be  continued. 

Award  amount:  The  award  will  be  for 

$2saooo. 

Project  contact  The  BJA  contact  is 
John  Veen  2azl27Z-\m\. 

Program  title:  Sexual  Assault 
Awareness  Training. 

Purpose:  The  purpose  of  this  award  is 
to  increase  public  awareness  about  the 
serial  violent  sexual  o^ender  and  to 
reduce  the  opportunity  of  falling  victim 
to  a  violent  assault. 

Grant  period:  The  period  of  award  is 
12  months. 

Eligibility  criteria:  The  award  will  be 
made  to  the  General  Federation  of 
Women's  Clubs  which  will  work  with 
the  Federal  Bureau  of  Investigation 
National  Center  for  the  Analysis  of 
Violent  Crime. 

Award  amount-  The  award  to  be 
made  by  the  Office  for  Victims  of 
Crimes  will  be  for  $35,000. 

Project  contact  The  contact  is  Mario 
Caboury.  Office  for  Victims  of  Crime 
202/724-5947. 

Program  title:  Law  Enforcement 
Victim  Assistance. 

Purpose:  The  purpose  of  this  project  is 
to  continue  the  work  of  the  National 
organization  for  Black  Law  Enforcement 
Executives  (N.O.BX.E.),  the  current 
grantee.  The  grantee  will  continue  to 
provide  assistance  to  metropolitan 
police  departments  in  developing  and 
implementing  structured  programs  to 
improve  services  to  urban  victims  of 
crime.  The  grantee  will  continue  to  work 
with  the  police  departments  already 
participating  in  the  project  and  will 
begin  to  work  with  additional  police 
departments. 

Grant  period:  The  period  of  award  is 
12  months. 

Eligibility  criteria:  The  project  with 
the  National  Organization  for  Black  Law 
Enforcement  Executives  (N.03.LE.)  will 
be  continued. 

Award  Amount  An  award  to  be  made 
by  the  Office  for  Victims  of  Crime  will 
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include  transferred  BJA  funds  total 
$15,000 


ing 


Project  Contact  The  contact  is  Susan 
Stanley,  Office  for  Victims  of  Crime, 
202/272-«500. 

Subpart  VII — Crime  Prevention 

Program  Title:  National  Crimis 
Prevention  Campaign. 

Purpose:  This  program  will  develop 
and  disseminate  crime  prevention 
materials  through  public  service 
advertising  for  T.V.,  radio,  and 
newsprint;  provide  technical  assistance 
and  trailing;  continue  a  clearinghouse 
for  storage  and  dissemination  of  crime 
prevention  materials  to  the  public;  and 
conduct  workshops  and  local/national 
demonstration  programs. 

Through  a  BJA/National  Crime 
Prevention  Council  Cooperative 
agreement,  the  following  objectives  will 
be  achieved:  Support  for  the  National 
"McGrufT'  Campaign;  "How  to"  Kits, 
newsletters,  monographs,  and  booklets: 
technical  assistance  to  BHA  crime 
prevention  block  grant  recipients,  state 
crime  prevention  associations  and 
program  members,  coalition  members, 
and  citizens  seeking  advice  and 
assistance.  Assistance  will  be  provided 
through  a  National  Resource  Library,  a 
National  Computer  Center, 
comprehensive  package  of  crime 
prevention  materials,  topical  workshops 
and  seminars,  and  crime  prevention 
curriculum  assistance. 

An  additional  element  of  this  program 
is  the  continuation  and  expansion  of  the 
joint  effort  between  the  Bureau  of 
Justice  Assistance,  the  National  Crime 
Prevention  Council  and  Drug 
Enforcement  Administration  which 
began  in  1987.  Included  in  this  element 
is  demand  reduction  training  and 
technical  assistance  to  DEA  Held  agents. 
"Sport  Super  Star"  public  service 
announcements,  and  assistance  in  DEA 
sponsored  drug  rallies. 

Grant  Period:  12  months— October  1, 
1988-September  30. 1989. 

Eligibility  Criteria:  The  cooperative 
agreement  with  the  National  Crime 
Prevention  Council  is  being  continued. 

A  ward  Amount  $1,700,000. 

Project  Contact  The  BJA  contact  is 
Ronald  M.  Steger,  Director,  Community 
Crime  Prevention  Programs.  202/724- 
8374. 

Program  Title:  Congress  of  the 
National  Black  Churches  Anti-Drug 
Program. 

Purpose:  Planning  is  currently 
underway  for  the  second  phase  of  a 
projected  30  month  effort  by  the 
Congress  of  National  Black  Churches  to 
implement  a  community  capacity 
building  land  mobilization  program  with 
15  to  25  cities.  This  program  will  address 
the  problems  of  drug  abuse  within  the 


black  community,  and  develop 
strategies  for  action  programs  within  the 
target  cities.  The  objective  is  to  facilitate 
commimity  involvement  with  criminal 
justice  agencies  and  other  traditional 
service  providing  agencies  and 
organizations  to  ffght  drug  abuse  and 
drug  crime  through  both  supply  side  and 
demand  side  strategies.  The  local  black 
churches  of  the  taiget  communities 
would  serve  as  the  catalyst  for  project 
implementation. 

Grant  Period:  The  proposed  project 
period  would  be  twelve  months. 

Award  Amount  This  project  is 
currently  in  the  planning  stages  with 
staff  of  the  Bureau  of  Justice  Assistance 
and  Office  of  Juvenile  Justice  and 
Delinquency  Prevention  (OJPP).  The 
Bureau's  contribution  to  this  program  is 
$250,000. 

Project  Contact  The  BJA  contact  is 
Luke  G.  Galant  at  202/272-4801. 
G«orga  A.  Ludano. 
Director,  Bureau  of  Justice  Assistance. 
(FR  Doc.  8»-3481  Filed  2-l»-88;  8:45  amj 
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Drug  Enforcement  Administration 

Bloomfleld  Professional  Center 
Ptiarmacy;  Revocation  of  Registration 

This  proceeding  before  the  Drug 
Enforcement  Administration  (DEA)  was 
initiated  by  an  Order  to  Show  Cause 
issued  December  14, 1987,  proposing  to 
revoke  the  Drug  Enforcement 
Administration  Certificate  of 
Registration,  AB9287522,  of  Bloomfield 
Professional  Center  Pharmacy 
(Respondent],  of  Bloomfield  Hills, 
Michigan.  The  Order  to  Show  Cause 
alleged  the  continued  registration  of  the 
pharmacy  would  be  inconsistent  with 
the  public  interest,  as  set  forth  in  21 
U.S.C.  823(f)  and  21  U.S.C.  824(a)(4). 

Respondent,  by  letter  dated  December 
31, 1987,  waived  its  right  to  a  hearing 
and  requested  "an  adjournment  of  these 
proceedings  for  60  days"  pending 
transfer  of  the  pharmacy  to  a  new 
owner.  Based  upon  Respondent's  waiver 
of  its  opportunity  for  a  hearing  on  the 
issues  raised  in  the  Order  to  Show  , 

Cause,  the  Administrator  issues  this 
final  order  on  the  record  as  it  appears 
pursuant  to  21 CFR  1301.54(d]  and 
1301.54(e). 

The  Administrator  finds  that  in 
December  1986  the  DEA  conducted  an 
audit  at  the  Bloomfield  pharmacy  for  the 
controlled  substances  Tylenol  #4. 
Talwin  and  Doridan  .5mg.  "The  audit 
covered  a  period  from  May  1965  to 
December  1986.  The  audit  revealed 
unexplained  shortages  of  more  than 


20a000  dosage  units  of  Tylenol  #4  and 
Talwin  and  over  23,000  dosage  units  of 
Doridan  .5mg.  Bloomfield  Pharmacy 
could  not  account  for  more  than  400,000 
dosage  units  of  controlled  substances 
during  the  eighteen-month  audit  period. 
The  Administrator  finds  that  the 
diversion  of  these  controlled  substances 
is  not  consistent  with  the  high  standards 
of  honesty  and  inte^ty  to  which  we 
hold  pharmacists  accountable.  The 
continued  registratioa  of  Bloomfield 
pharmacy  is,  therefore,  not  in  Oie  puUic 
interest. 

On  December  17, 1986,  in  the  United 
States  District  Court  for  the  Eastern 
District  of  MSchigan.  John  R  McClellan. 
R.I%.,  President  and  registered 
pharmacist  of  Respondept  pharmacy, 
was  convicted,  after  entering  a  plea  of 
guilty,  to  one  count  of  distribution  of 
Talwin.  a  Schedule  m  controlled 
substance,  in  violation  of  21 UAC. 
841(a)(1).  This  violation  constitutes  a 
felony  offense  relatiDg  to  controlled 
substances.  21  U.S.C.  824(a)(2]. 

Pursuant  to  21  US.C.  824(a).  a 
certificate  of  registration  issued  under 
21  U.S.C  823(f)  may  be  revoked  upon  a 
finding  that  the  re^trant  has  been 
convicted  of  a  felony  relating  to 
controlled  substances.  The  Drug 
Enforcement  Administration  has 
consistently  held  that  the  registration  of 
a  corporate  registrant  may  t^  revoked 
upon  a  finding  that  a  natural  person  who 
is  an  owner,  officer,  or  key  employee,  or 
who  has  some  responsibiUty  for  the 
operation  of  tfie  registrant's  controlled 
substance  basmem,  has  been  convicted 
of  a  felony  offense  relating  to  controfled 
substances.  See  YazklM.  Mahadi.  d/b/a 
Gresham  Road  Pharmacy,  Docket  No. 
8ft-31,  51  FR  27287  (1986);  Otie  T. 
Faison,  d/b/a  Smith  Diacount  Drugs, 
Docket  No.  85-37,  51  FR  16403  (1968): 
Coolidge  Dngt.  d/b/a  The  Apothecary. 
50  FR  31785  (1985):  and  KaB  Suooesaors. 
Inc.,  I}ocket  No.  82-15,  49  FR  34588 
(1984).  Such  conviction  provides  the 
lawful  grounds  for  the  revocation  of  a 
corporate  registrant's  registration,  and 
for  the  denial  of  any  pendfaig 
applications  for  renewal  of  that 
registration.  21  U.S.C.  824(a)(2)  and 
823(f)(3).  See  also  Daniel  Levine,  t/a 
Gladstone  Pharmacy.  Doclcet  No.  84-20. 
50  FR  32851  (1985);  AG  Pharmacy  Inc. 
Docket  Na  7»-lZ  45  FR  6868  (1980);  and 
Serling  Drug  Co.  Docket  No.  74-12, 40 
FR  11918  (1975). 

Accordingly,  iiaving  determined  that 
the  felony  conviction  of  Reapcndent 
pharmacy's  president  and  registered 
pharmacist,  and  tlie  excessive 
unexplained  shortages  oJf  controlled 
substances  revealed  during  the  audit 
period,  constitute  sufficient  grounds  for 


the  revocation  of  the  pharmacy's 
registration,  the  Administrator  of  the 
Drug  Enforcement  Administration 
concludes  that  such  registration  should 
be  revoked.  Therefore,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  the 
Administrator  orders  that  DEA 
Certificate  of  Registration  AB8287522, 
previously  issued  to  Bloomfield 
Professional  Center  Pharmacy,  be,  and  it 
hereby  is  revoked.  It  is  further  ordered 
that  any  pending  appbcations  for 
renewal  of  Respondent  pharmacy's 
registration  be,  and  they  hereby  are. 
denied. 

This  Older  is  effiective  March  21. 1968. 
JolmCLawa. 

Administmtor. 

Date:  February  g,  1968. 

(FR  Doc  88-3380  Filed  2-17-88;  8^45  am] 
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Thsodors  H  Lsnczyk,  D.D.&; 
Rsvocation  of  Registration 

On  June  23. 1987,  the  Deputy  Assistant 
Administrator,  Office  of  Diversion 
Control,  Drug  Enforcement 
Administration  (DEA).  issued  on  Order 
to  Show  Cause  to  Theodore  N.  Lenczyk. 
DD.S.  (Respondent]  of  1100  Main  Street. 
Newington.  Connecticut  06111. 
proposing  to  revoke  DEA  Certificate  of 
Registration  AL1748663  and  deny  any 
pending  applications  for  renewal  of  such 
registration.  The  stetutory  basis  for  the 
proposed  action  was  that  die  continued 
registration  of  Respondent  would  be 
inconsistent  %vith  the  pv^c  interest.  The 
factor  which  evidenced  that  the 
continued  registration  of  Respondent 
would  be  inconsistent  widi  the  pubhc 
interest  inchided  tibat  (1)  Respondent 
failed  to  keep  complete  and  accurate 
records  of  the  receipt,  inventory,  and 
dispensing  of  controlled  substances;  (2) 
Respondent  failed  to  notify  DEA  of  the 
theft  or  loss  Of  controfled  eubstances  as 
required  by  21  CFR  1301.7e(b):  (3) 
Respondrait  faUed  to  provide  proper 
physical  security  for  storage  of 
controlled  substances  as  required  by  21 
CFR  1301.75;  and  (4)  Respomlent's 
Connecticut  controlled  substances 
registration  was  suspended  for  a  period 
of  six  moodis  on  July  11. 1988.  for  failure 
to  maintain  effective  controls  against 
diversion  of  controlled  substances  into 
other  dian  duly  audiorized  legitimate 
medical,  scientific  or  conunerdal 
channels  in  violation  of  section  21a- 
322(3)  of  die  Connecticut  General 
Stetutes. 

By  tetter  dated  July  6. 1987. 
Respondent  waived  his  opportimity  for  a 
hearing  on  die  issues  raised  faa  the  Order 


to  Show  Cause.  Instead.  Respondent 
opted  to  submit  copies  of  motions, 
memoranda,  transcripts  and 
correspondence  from  the  proceedings 
before  the  Department  of  Consumer 
Protection.  State  of  Connecticut. 
Therefore,  the  Administrator  finds  that 
Dr.  Lenczyk  has  waived  his  opportunity 
for  a  hearing.  21  CFR  1301.54(c).  The 
Administrator  enters  this  final  order 
based  on  the  record  as  it  appears,  which 
includes  all  documenU  submitted  by 
Respondent.  21  CFR  1301.54(c).  . 
1301.54(d)  and  1301.54(e). 

The  Administrator  finds  that  on  or 
about  Febniaiy  24. 1984.  the  Drug 
Control  Division.  Department  of 
Consumer  Protection.  Stete  of 
Connecticut  received  DEA  Form  222 
indicating  that  a  company  had  shipped 
the  following  Schedute  II  controlled 
substances  to  Respondent:  5,000 
pentobarbital  capsules,  5.000 
secobarbital  capsules  and  500  Percodan 
tabtete  in  October  1983.  After  receiving 
this  order  form,  the  Drug  Control 
Division  initiated  an  investigation. 
Respondent  had  previously  ordered  and 
received  3,000  pentobarbital  and  3,000 
secobarbitel  capsules  in  February  1963. 

On  March  5. 1984,  a  detective  wiUi  the 
Newington  Police  Department  advised 
die  Drug  Control  Division  that  on  March 
4, 1984.  Respondent  had  reported  a 
burglary  at  his  office  of  19.000 
pentobarbital  and  secobarbital  capsules 
and  409  Percodan  teblete. 

After  Respondent  filed  the  burglary 
complaint,  the  police  requested  that  he 
make  availabte  all  controlled  drug 
receipte  and  records.  Respondent  did 
not  comply  with  this  request  As  a  result 
of  Respondent's  noncompliance,  search 
warranto  for  both  Respondent's 
residence  and  office  were  executed  by 
the  Department  of  Consumer  Protection 
and  the  Newington  Police  Department 
on  March  21, 1984. 

The  search  of  Respondent's  residence 
uncovered  2X)00  secobarbital  capsules 
and  1.000  phenobarbital  capsules.  The 
controlled  substances  were  foimd  in 
drawers,  closets  and  in  small  envelopes 
in  the  lining  of  Respondent's  sport  coats 
hanging  in  a  doset  Additionally,  an 
ashtray  containing  suspected  marijuana, 
a  small  vial  containing  marijuana  seeds, 
two  marijuana  pipes  uid  three  packs  of 
rolling  paper  were  seized  from 
Respondent's  home. 

lie  search  of  Respondent's  office 
uncovered  3,000  phenobarbital  tablets, 
500  Percodan  tablets  and  50  Darvon-N 
capsules.  The  controlled  substances 
were  found  in  unsecured,  unlocked 
areas.  No  safe  or  other  means  of 
securing  controlling  substances  was 
discovered  at  Respondent's  office. 
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petition  is  amended  to  read  as  follows: 
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Respondent  was  arrested  on  March 
22. 1984,  and  charged  with  the  foUowing: 
Falsely  reporting  an  incident;  fabricating 
or  tampering  with  physical  evidence: 
possession  of  controlled  substances 
with  intent  to  sell;  conspiracy  to  possess 
controlled  substances  with  intent  to  sell; 
possession  of  controlled  substances;  and 
conspiracy  to  possess  controlled 
substances.  On  October  8, 1985,  the 
state's  attorney's  office  nolled  the  above 
charges. 

On  May  29, 1985,  a  compliance 
hearing  was  held  before  the  Department 
of  Consumer  Protection,  State  of 
Connecticut,  to  determine  whether 
Respondent  either  negligently  or 
intentionally  failed  to  follow  the 
consumer  protection  regulations  relative 
to  the  keeping  of  records  regarding 
controlled  substances  and  storage 
dispensation.  The  hearing  officer 
reconmiended  that  the  case  be  brought 
to  a  full  hearing.  i 

On  September  16, 1985,  an         | 
administrative  complaint  was  issued 
charging  Respondent  with  violations  of 
the  General  Statutes  of  Connecticut 
pertaining  to  controlled  substances 
registration. 

An  administration  hearing  was  held 
by  the  Department  of  Consumer 
Protection  on  October  31, 1985.  and 
November  13, 1985.  A  proposed  decision 
was  rendered  by  the  hearing  officer  on 
March  18, 1986.  Respondent  filed  his 
exceptions  on  April  29, 1986.  Oral 
argument  was  heard  by  the 
Commissioner  of  Consumer  Protection 
on  June  13. 1986. 

The  Commissioner  of  Consumer 
Protection  rendered  her  Decision  and 
Final  Order  on  July  11, 1986.  The 
Commissioner  found  that  Respondent 
failed  to  maintain  effective  controls 
against  diversion  of  controlled 
substances  into  other  than  legitimate 
medical,  scientific,  or  commercial 
channels  in  violation  of  section  21a- 
322(3)  of  the  Connecticut  General 
Statutes.  Consequently,  Respondent's 
controlled  substance  registration  was 
suspended  for  a  period  of  six  months. 
Respondent  submitted  a  letter  dated 
July  6, 1987,  in  which  he  waived  his  right 
to  a  hearing,  and  indicated  that  he 
wished  to  retain  the  option  of  submitting 
additional  documents.  Respondent  was 
advised  by  letter  dated  July  15, 1987, 
that  he  should  submit  any  further 
documentation  which  he  wished  the 
Administrator  to  consider.  On  July  27, 
1987,  Dr.  Lenczyk  submitted 
documentation  with  a  note  written  on 
the  Government's  July  15, 1987.  letter.  In 
this  note.  Respondent  stated  that  the 
State  of  Connecticut  issued  him  a  state 
controlled  substance  registration  on 
January  5, 1987.  He  also  indicated  that 
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the  real  criminal  in  this  "episode"  was  a 
corrupt  employee  of  the  State  of 
Connecticut.  Respondent  attached 
several  complaints  which  he  filed  in  the 
United  States  District  Court  for  the 
District  of  Connecticut  against  various 
individuals  associated  with  the 
Connecticut  Department  of  Consumer 
Protection. 

The  Administrator  finds  that  these 
civil  allegations  are  not  relevant  to  the 
matter  of  whether  Respondent  should  be 
registered  with  DEA.  The  facts  upon 
which  the  Administrator  relies  have 
been  substantiated  by  dociunentation 
from  several  agencies.  Respondent  has 
not  presented  evidence  to  contradict 
these  facts  except  to  say  that  the 
statements  are  false.  Respondent 
ordered  excessively  large  quantities  of 
barbiturates  and  failed  to  keep  any 
records,  other  than  receipts,  of  these 
substances.  Additionally,  Respondent 
falsely  reported  the  theft  of  substances 
later  recovered  bom  his  home. 

The  Administrator  concludes  that  the 
continued  registration  of  Respondent 
would  be  inconsistent  with  the  public 
interest.  The  Administrator  finds,  and 
Respondent  admitted,  that  he  failed  to 
keep  complete  and  accurate  records  of 
the  receipt,  inventory,  and  dispensing  of 
controlled  substances.  Respondent  also 
admitted  that  he  failed  to  provide  proper 
physical  security  for  the  storage  of 
controlled  substances  as  required  by  21 
CFR  1301,75.  It  is  Respondent's 
contention  that  he  is  not  culpable  for 
these  admitted  violations  because  he 
was  unaware  that  he  was  violating  any 
regulations  or  statutes.  Respondent's 
argument  is  unreasonable.  Ignorance  of 
the  law  is  no  excuse. 

The  Administrator  also  finds  that 
Respondent  failed  to  notify  DEA  of  the 
theft  of  controlled  substances  as 
required  by  21  CFR  1301.76. 

Based  on  the  seriousness  of  the 
admitted  wrongdoings  on  the  part  of 
Respondent  the  absence  of  any  remorse 
by  Respondent  for  his  actions,  and  the 
endangerment  to  the  pubHc  health, 
safety,  and  welfare,  the  Administrator 
finds  that  it  is  not  in  the  public  interest 
for  Respondent  to  have  a  DEA 
registration. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(bJ  hereby  orders  that  DEA 
Certificate  of  Registration  AL1748663. 
previously  issued  to  Theodore  N. 
Lenczyk,  D.D.S.,  be,  and  it  hereby  is, 
revoked.  It  is  further  ordered  that  any 
pending  applications  for  renewal  be, 
and  they  hereby  are.  denied. 


This  order  is  effective  March  21, 1988. 
John  C  Lawn. 

Administrator. 

Dated:  February  8, 1968. 
(PR  Doc  88-3379  Filed  2-17-88;  8:45  am] 
BNJJNQ  COOK  441».«»-M 


DEPARTMENT  OF  LABOR 

The  Steering  Subcommittee  of  the 
Labor  Adviaory  Committee  for  Trade 
Negotiationa  and  Trade  Policy;  Cloaed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  Time  and  Place:  March  8. 1988. 
9:30  a.m..  Room  S4215  A&B  Frances 
Perkins,  Department  of  Labor  Building. 
200  Constitution  Avenue  NW., 
Washington.  DC  20210. 

Purpose:  To  discuss  trade  negotiations 
and  trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  and  5  U.S.C. 
552b(c)(l).  The  Committee  will  hear  and 
discuss  sensitive  and  confidential 
matters  concerning  U.S.  trade 
negotiations  and  trade  policy. 
FOR  FURTHER  INFORMATION  CONTACT: 
Femand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Mione:  (202) 
523-6565. 

Signed  at  Washington,  DC,  this  10th  day  of 
February,  198& 

Eugme  Lawwxi, 

Deputy  Undersecretary,  International 

Affairs.  \ 

[FR  Doc.  88-3461  Filed  2-17-88;  8:45  amj 

MUMta  COOC  4StO-lMI 


Mine  Safety  and  Health  AdminiatraUon 

(Docket  Na  ll-«7-194-Cl 

ainchflekf  Coal  Co^  Petition  fOr 
Modification  of  Appleation  of 
Mandatory  Safety  Standard; 
Correction 

This  notice  amends  a  petition  for 
modification  of  application  of 
mandatory  standard  to  add  information 
to  the  document  published  in  the 
Federal  Register  on  September  11. 1987 
(52  FR  34434).  This  correcHon  is 
necessary  to  add  an  additional  mine  for 
which  modification  is  sought  and  which 
was  erroneously  omitted  from  the 
eariier  Federal  Regleter  notice.  The 


petition  is  amended  to  read  as  follows: 
Clinchfield  Coal  Company,  P.O.  Box  7. 
Dante,  Virginia  24237  has  filedii  petition 
to  modify  the  application  of  30  CFR 
75.1710  (cabs  and  canopies)  to  its  Open 
Fork  Mine  (I.D.  No.  44-00267),  and  its 
Maple  House  Branch  Mine  (I.D.  No.  44- 
04937)  both  located  in  Dickenson 
County,  Virginia. 

Request  for  Comments 

Persons  interested  in  this  amendment 
to  the  petition  for  modification  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  21. 1988.  Copies  of  the 
amendment  and  the  original  petition  are 
available  for  inspection  at  that  address. 
Pallida  W.  SUvay, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

Date:  February  11, 1988. 
(FR  Doc.  8&-3482  Filed  2-17-88;  8:45  am] 

niXMQ  COK  4S10-4S-M 


[Docket  Na  M-S7-264-C] 

Cumberland  Valley  Contractora,  Inc^ 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Cumberland  Valley  Contractors,  Inc.. 
P.O.  Box  1329.  Middlesboro.  Kentucky 
40965  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1405  (automatic 
couplers)  to  its  CV  No.  1  Mine  (I.D.  No. 
15-15964)  located  in  Bell  County. 
Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  haulage  equipment 
be  equipped  with  automatic  couplers 
which  couple  by  impact  and  uncouple 
%vithout  the  necessity  of  persons  going 
between  the  ends  of  such  equipment. 

2.  Ehie  to  the  malning  pattern  it  is 
necessary  to  make  a  90  degree  turn  on 
the  track.  A  six  foot  long  tow  bar  is 
presently  being  used  between  the 
railninner  and  the  flat  car  and 
maneuvering  around  the  turn  is 
extremely  difficult.  Petitioner  states  that 
the  turn  would  be  virtually  impossible 
with  automatic  couplers  and 
derailments  would  occur.  The  supply 
person  would  then  spend  a  lot  of  time 
rerailing  the  flat  car.  exposing  this 
person  to  hazardous  conditions. 


3.  Petitioner  further  states  that  the  car 
is  always  coupled  or  uncoupled  on  the 
surface  with  a  positive  stop  provided, 
the  flat  car  is  never  pulled  along  with 
the  mantrip.  and  that  once  the  flat  car  is 
coupled  to  the  railrunner  it  is  not 
uncoupled  until  the  end  of  the  shift. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  llese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  21. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Pallida  W.  Silvey. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

Date:  February  10, 196& 
[FR  Doa  87-3463  Filed  2-17-88;  8:45  am] 

■RIMO  COOC  4510-49-« 

[Docket  No.  ll-«7-305-C] 

H,A.R.-M  JLT.  Coal  Company,  Inc^ 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

H.AJI.-M.A.T.  Coal  Company,  Inc.. 
217  Main  Street.  Oak  Hill.  West  Virginia 
25901  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  Mine  No.  2  (I.D.  No.  46- 
01863)  located  in  Boone  County.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safefy 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopies  be 
installed  on  the  mine's  electric  face 
equipment. 

2.  The  top  of  the  mine  is  massive 
sandstone  from  50  to  80  feet  thidc,  with 
a  substantial  amount  of  rolls  in  the  top 
and  bottom. 

3.  Petitioner  states  that  the  use  of  cabs 
or  canopies  on  the  mine's  electric  face 
equipment  would  result  in  a  diminution 
of  safefy  liecause  of  the  rolls  in  the  top 
and  bottom,  the  cabs  or  canopies  would 
knock  out  the  roof  bolts,  headers  and 
top. 

4.  For  these  reasons,  petitioner 
requests  <i  modification  of  the  standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 


comments  must  be  filed  with  the  Offic^ 
of  Standards,  Regulations  and 
Variances,  Mine  Safefy  and  Health 
Administration,  Room  627.  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  the  office  on  or  before  March 
21. 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Pabida  W.  SUvay. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 
Date:  February  10.  IQSa 

[FR  Doc.  88-3464  Filed  2-17-88;  8:45  am] 

SHJJNQ  COM  4C10-O-M 


[Docket  No.  ll-«7-3S-M] 

Weller  and  Son  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Weller  and  Son  Mining  Company.  291 
Highway  20  E..  Tonasket  Washington 
98855  has  filed  a  petition  to  modify  the 
application  of  30  CFR  56.9088  (roll  over 
protective  structures,  ROPS)  to  its 
Weller  Pit  (I.D.  No.  45-03043)  located  in 
Okanogan  Counfy.  Washington.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  roll-over  protective 
structures  (ROPS)  be  installed  on  all 
self-propelled  track-type  or  wheeled 
front-end  loaders. 

2.  As  an  alternate  method  petitioner 
proposes  to  have  the  ROPS  built  by  a 
certified  welder  using  quality  material 
for  construction,  by  using  an  already 
installed  ROPS  for  direction,  and  by 
attaching  it  to  the  factory  installed 
mounts  already  on  the  machine. 

3.  In  further  support  of  this  request, 
petitioner  states  that  the  1970  Hough 
Loader  is  used  primarily  on  level  terrain 
and  is  seldom  used  on  steep  slopes.  The 
function  of  the  loader  is  to  feed  the  rock 
crushing  plant  and  to  load  material  into 
the  trucks. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
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received  in  that  office  on  or  before 
March  21. 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that  , 
address. 
Patricia  W.  Silvey. 

Director.  Office  of  StandanJs.  Regu/alio^ 
and  Variances. 
Dated:  February  11. 196a 

[FR  Doc.  88-3465  Filed  2-17-88:  8:45  am], 

nUJNG  COOC  4510-43-11 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  8S-16] 

NASA  Advisory  Council;  Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 
ACnoN:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC). 
DATE  AND  TIME:  March  1. 1968. 9  a.m.  to 
5  p.m.,  and  March  2, 1988,  a-30  a.m.  to  3 
p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Room  7002, 
Federal  Building  6,  400  Maryland 
Avenue  SW..  Washington,  DC  2054a 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Nathaniel  B.  Cohen,  Code  F, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20^, 
202/453-8766.  I 

SUPPLEMENTARY  INFORMATION:  The 

NAC  was  established  as  an 
interdisciplinary  group  to  advise  senior 
management  on  the  full  range  of 
NASA's  programs,  policies,  and  plans. 
The  Council  is  chaired  by  Mr.  Daniel  J. 
Fink  and  is  composed  of  24  members. 
Standing  committees  containing       j 
additional  members  report  to  the      I 
Council  and  provide  advice  in  the 
substantive  areas  of  aeronautics,  life 
sciences,  space  applications,  space  and 
earth  science,  space  systems  and 
technology,  space  station,  and  history, 
as  they  relate  to  NASA's  activities. 
This  meeting  will  be  closed  to  the 
public  from  8:30  a.m.  to  9:30  a.m.  on 
March  2  for  a  discussion  of  the         i 
qualifications  of  candidates  for        | 
membership.  Such  a  discussion  would 
invade  the  privacy  of  the  candidates 
and  other  individuals  involved.  Since 
this  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(6),  it 
has  been  determined  that  the  meeting  be 
closed  to  the  public  for  this  period  of 
time.  The  remainder  of  the  meeting  will 


be  open  to  the  public  up  to  the  seatiog 
capacity  of  the  room,  which  is 
approximately  60  persons  including 
Council  members  and  other  participants. 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting:  Open — except  for  a 
closed  session  as  noted  in  the  agenda 
below. 

Agenda: 
March  1, 1988 

9  a.m. — ^Introductory  Remarks 
9:10  a.m.— Status  of  Space 

Transportation  System 
Recovery 

10  a.m. — In-Space  Experiments 
Program 

11  a.m. — Program  Status  Reports 

I  p.m. — Review  of  Fiscal  Year  1988 
and  1989  Budget  Decisions  and 
Program  Proposals 

1:45  p-m.— National  Space  Policy 

Statements 
2:30  p.m. — Major  Program 

Implications 

4  p.m. — Council  Discussion 

5  p.m. — Adjourn. 
March  2, 1988 

8:30  a.m. — Closed  Session 
9:30  a.m.— Reports  of  NAC 
Committees 

II  a.m. — University  Space  Engineering 
Research  Program 

1  p.m. — Other  Business 
3  p.m. — Adjourn. 
February  11, 1988. 
Ann  Bradley, 

Advisory  Committee  Management  Officer, 

National  A  eronautics  and  Space 

Administration. 

(FR  D«»c.  88-3411  Piled  2-17-88;  8:46  am) 

BtUJNe  COOe  7S10-01-M 


[Notice  8S-18] 

NASA  Advisory  Council  (NAC); 
Meeting 

AOENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

SUMMARY:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  NASA 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Informal 
Space  Life  Sciences  Committee. 
DATE  AND  TIME:  March  11, 1968, 9  a.m.  to 
3:30  p.m. 

ADDRESS:  Jet  Propulsion  Laboratory, 
4800  Oak  Grove  Drive,  Pasadena,  CA 
91109. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Maurice  Avemer,  Code  EBR. 
National  Aeronautics  and  Space 
AdminisU-ation,  Washington.  DC  20546 
(202/453-1551). 


SUPPLEMENTARY  INTORMATWM;  The 

NASA  AdYisory  Geuncil  Infonnal  Space 
life  Sciences  Committee  was 
established  to  fbmiulate  a 
comprdiensive  strat^c  plan  for  space 
life  sciences,  identify  essential  efforts 
with  appropriately  phased  objectives, 
and  define  effldent  implementing 
strategies  to  pursue  these  goals.  The 
Committee,  chaired  by  Dr.  Frederick,  C. 
Robbins,  has  18  members.  The  meeting 
will  be  open  to  the  public  up  to  the 
seating  capacity  of  the  room 
(approximately  50  persons  including 
Committee  members  and  other 
participants]. 

Type  of  Meeting:  Open. 

Agenda: 
March  11, 1968 

9  a.m.— Opening  Remarks 

9:15  a.m.— Review  Draft  of  Final 
Report 

3:30  p.m. — Adjourn. 
February  11, 1988. 
Ann  Bradley, 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  88-3412  Filed  2-17-88;  8:45  am] 

MIXING  COOe  7510-01-M 


[NOTICE  No.  89-17] 

NASA  Advisory  Council  (NAC).  Ufe 
Sciences  Advisory  Committee  (LSAC); 
Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Life  Sciences 
Advisory  Committee. 
DATE  AND  TIME:  March  3, 1988.  8:30  a  jn. 
to  9  p.m.  and  March  4, 1988,  8:30  a.m.  to 
4:30  p.m. 

address:  Holiday  Inn-Capitof.  550  C 
Street.  SW.,  Washington.  DC  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Lynn  D.  Griffiths.  Code  EBF. 
National  Aeronautics  and  Space 
Administration,  Washington.  DC  20546 
(202/453-1545). 

SUPPLEMENTARY  INFORMATION:  The  Life 
Sciences  Advisory  Gonunittee  provides 
advice  on  the  coordination  of  NASA's 
life  sciences  research  program.  It  assists 
in  the  long-range  planning  of  space  life 
sciences  research  and  ooofdinated 
ground-based  research.  Ilie  committee 
will  meet  to  discuss  the  Office  of  Space 
Science  and  Applications  (OSSA) 


strategic  planning  status, 
implementation,  and  long  range  goals. 
The  group  is  chaired  by  Dr.  Harry  C. 
Holloway  and  is  composed  of  16 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  capacity  of  the  room 
(approximately  45  people  including 
members  of  the  committee).  It  is 
imperative  that  the  meeting  be  held  on 
these  dates  to  accommodate  the 
scheduling  priorities  of  the  newly 
appointed  chairman. 

Type  of  Meeting:  Open. 

Agenda: 
March  3, 1988 

8:30  a.m. — Chairman's  Remarks 

9  a.m.— OSSA  Program  Update 

1:30  p.m.— OSSA  Strategic  Planning 

3:45  p.m. — Strategic  Plan 
Implementation:  Life  Sciences 

9  p.m. — Adjourn. 
March  4, 1988 

8:30  a.m. — Strategic  Planning:  Space 
Station 

1  p.m.— Strategic  Planning:  Long- 

Range  Goals 
2:30  p.m.— Strategic  Planning:  LSAC 

Response 
4:30  p.m.— Adjourn. 
February  11, 1988. 
Ann  Bradley, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 

[FR  Doc.  88-3413  Filed  2-17-88;  8:45  am] 

BILUNQ  CODE  7S1IH)1-«I 


NATIONAL  COMMUNICATIONS 
SYSTEM 

Industry  Executive  Subcommittee  of 
the  National  Security 
Telecommunications  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Industiy  Executive 
Subcommittee  of  the  National  Security 
Telecommunications  Advisory 
Committee  will  be  held  Tuesday,  April 
26. 1988.  The  meeting  will  be  held  at  the 
MITRE  Corporation,  7525  Colshire 
Drive,  McLean.  VA.  Registration  will 
begin  at  8:30  a.m.  and  the  meeting  will 
start  at  9  a.m.  The  agenda  is  as  follows: 

A.  Opening  remarks. 

B.  Administrative  remarics. 

C.  Briefings  on  industry  and  government 
activities. 

Due  to  the  requirement  to  discuss 
classified  information,  in  conjunction 
with  the  issues  listed  above,  the  meeting 
will  be  closed  to  the  public  in  the 
interest  of  National  Defense.  Any  person 
desiring  information  about  the  meeting 
may  telephone  (202)  692-0274  or  write 


the  Manager.  National  Communications 
System.  Washington,  DC  20305-2010. 
Roiiert  V.  Downey. 

Captain.  USN.  Assistant  Manager.  NCS  Joint 
Secretariat. 

(FR  Doc.  88-3466  Filed  2-17-88;  8:45  am] 

BILUNQ  COOC  MtO-OS-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Panel  for  Blologicai  Facilities 
Center  Program;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Panel  for  Biological 
Facilities  Center  Program. 

Date  and  Time:  Monday,  March  7, 
1988  from  8:30  am  to  5:00  p.m.  Tuesday, 
March  8, 1988  from  8:00  a.m.  ta5KK)  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street  NW.  Washington,  DC 
20037.  Rooms  540,  540B,  543  and  523. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Sonja  Sperlich, 
Associate  Program  Director,  Biological 
Instrumentation,  Room  325E.  National 
Science  Foundation,  Washington.  DC 
20550  Telephone:  202/357-7652. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Advisory  Panel:  To 
provide  advice  and  recommendations 
concerning  support  for  research 
instrumentation. 

Agenda:  Closed— To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Rebecca  Winkler, 
Committee  Management  Officer. 
(FR  Doc.  88-3406  Filed  2-17-88;  8:45  am] 
BILUNQ  CODE  TtSS-OI-H 


Advisory  Committee  for  Polar 
Programs;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Polar 
Programs 

Date  and  Time: 

March  9. 1988,  8:30  a.m.-5K)0  p.m. 

March  10, 1986,  8:30  a.m.-.5:30  p.m. 

March  11, 1988,  8:30  a.m.-12.-00  noon. 


Place:  The  Diplomat  Conference 
Room,  State  Haza  Hotel,  2116  F.  Sb«et 
NW.,  Washington.  DC  20037 

Type  of  Meeting: 
Closed 

March  9, 1988. 1:30  p.m.-5:00  p.m. 
Open 
March  9, 1988,  8:30  a.m.-12K»  noon 
March  10, 1988, 8:30  a.m.-5:30  p.m. 
March  11, 1988, 8:30  a.m.-12:00  noon. 
Contact  Person:  Dr.  Peter  E.  Wilkniss. 
Division  Director,  Division  of  Polar 
Programs,  Room  620,  National  Science 
Foundation,  Washington,  DC  20550. 
Telephone:  202/357-7766. 

Purpose  of  Committee:  Services  to 
provide  expert  advice  to  the  U.S. 
Antarctic  Program  and  the  Arctic 
Program,  including  advice  on  polar 
operations  support,  budgetary  planning, 
polar  coordination  and  information,  and 
science  programs. 

Agenda: 
March  9. 1988 
8:30  a.m.-9:30  a.m.  Welcome  and 
Introductions,  Administrative 
Announcements 
9:45  a.m.-12:00  noon  USAP  Safety 

Review  Status 
1:30  p.m.-5:00  p.m.  Peer  Oversight 
Review  of  Polar  Atmospheric 
Sciences. 
March  10, 1988 
8:30  a.m.-9:00  a.m.  Peer  Oversight 

Review  of  Antarctic  Bibliography 
9.00  a.m.-9:30  a.m.  Peer  Oversight 

Review  Siple  Station 
9:45  a.m.-10:15  a.m.  DPP  Response  to 

DAC  in  July  1987  Report 
10:15  a.m.-12:00  noon  Director's 
Remarks  The  Geosciences 
Perspective 
1«)  p.m.-l:30  p.m.  NSF  Plans  to 
Implement  the  NSB  Report  on  Role 
of  NSF  in  Polar  Regions 
1:30  p.m.-2:00  p.m.  Status  Report  on 

ARPA,  L\RPCC  and  ARC 
2:15  p.m.-5:30  p.m.  Discussion  of  1:00 
and  1:30  items  and  the  DAC  Role  in 
same  as  well  as  NSF  Polar  Science 
Long  Range  Plan 
5:30  p.m.  Adjourn. 
March  11, 1988 
8:30  a.m.-12:00  noon  Discussion  of 
DAC  Reports,  Tasking.  Schedule  of 
Meetings,  Membership,  and  Work 
Plan 
Reason  for  Closing:  The  meeting  will 
deal  with  a  review  of  grants  and 
declinations  in  which  the  Committee 
will  review  materials  containing  the 
names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  contained  in  declined 
proposals.  This  meeting  will  also  include 
a  review  of  peer  review  documentation 
pertaining  to  applicants.  Any  non- 
exempt  materials  that  may  be  discussed 
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at  this  meeting  (proposals  that  have 

been  awarded)  will  be  inextricably 

intertwined  with  the  discussion  of 

exempt  materials  and  no  further 

separation  is  practical.  These  matters 

are  within  exemptions  (4)  and  (6)  of  5 

U.S.C.  552b  (c),  the  Government  in  the 

Sunshine  Act 

M.  Rebecca  WinkJar. 

Committee  Management  Officer. 

|FR  Doc.  8&-3407  Filed  2-17-«l:  8:45  am| 

MLUNGOOOC  7SS»-0«-M 


United  States  Antarctic  Program 
Safety  Review  Panel;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  United  States  Antarctic 
Program  (USAP)  Safely  Review  Panel. 

Date  and  Time:  March  10. 11. 1988: 
9:00  a.m.  to  5:00  p.m.  each  day. 

Place:  The  Keystone  Resort 
Conference  Center,  Keystone.  Colorado 
80435. 

Type  of  Meeting:  Open. 

Contact  Person:  Mr.  Russell  L 
Schweickart.  Chairman  USAP  Safety 
Review  Panel,  Room  H-Z17  National 
Science  Foundation,  Washington.  DC 
20550,  Telephone  (202)  634-4892. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  Review  safety 
issues  as  they  relate  to  the  U.S.  presence 
in  Antarctica. 

Agenda:  Review  of  Panel's  recent  trips 
to  Antarctica  and  discussion  of  Panel's 
report  on  safety  issues. 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
|FR  Doc.  88-3408  Filed  2-17-88: 8:45  am 
mujNa  oooc  7ss5-o«-m 


NUCI.EAR  REGULATORY 
COIMIISSION 

I  Oodrat  No.  50-4611 


liiinois  Power  Co.;  Consideratton  M 
issuance  of  Amendment  to  FacWty 
Operating  Ucense  and  Opportunity  for 
Prior  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  Illinois  Power  Company  (the 
licensee),  for  operation  of  Clinton  Power 
Station,  Unit  1  located  in  DeWitt 
County,  Illinois. 

This  amendment  consists  of  a 
proposed  change  to  Technical 
Speciflcation  Section  3.5.1  concerning 
the  Automatic  Depressurization  System 
(ADS)  accumulator  low  pressure  alarm 


system.  Section  3/4.5.  EMERGENCY 
CORE  COOLING  SYSTEM,  contains 
Surveillance  Requirements  (4.5.1.e.l  and 
4.5.1.e.4]  for  the  ADS  accumulator  low 
pressure  alarm  system.  However,  no 
ACTION  is  currently  included  in  the 
Limiting  Condition  for  Operation  section 
of  Specification  3.5.1  which  addresses 
the  alarmfs).  The  ACTIONS  spedfied  in 
Specification  3.5.1  only  address 
inoperabilify  of  the  ADS  valves 
themselves.  Inoperability  of  an  ADS 
accumulator  low  pressure  alarm  system 
does  not  necessarily  constitute 
inoperability  of  the  associated  ADS 
valves,  especially  since  the  Clinton  as- 
built  design  includes  other  redundant 
instrumentation  that  can  be  used  to 
monitor  accumulator  pressure.  Thus  a 
change  to  Specification  3.5.1  is  proposed 
which  consists  of  an  ACTION  to  be 
taken  when  an  ADS  accumulator  low 
pressure  alarm  system  instrumentation 
channel  has  been  declared  inoperable. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulation. 

by  March  21. 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Comnrission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  of 
the  poetitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petitioner's 
property.  financiaL  or  other  interest  in 


the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  TTie  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  tfie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  Intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  sdieduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  32S-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 
R.  Muller:  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  Rockville,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
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DC  20555.  and  to  Sheldon  Zable,  Esq..  of 
Schifr,  Hardin  and  Waite,  7200  Sears 
Tower,  233  Wacker  Drive.  Chicago. 
Illinois  60606,  attorney  for  the  licensee. 

Nontimely  filings  of  petiUons  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lMi)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October,  30, 1987, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW..  Washington, 
DC  20555,  and  at  the  Vespasian  Warner 
Public  Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Dated:  at  Rockville.  Maryland  this 
10th  day  of  Felmiary  198a 

For  The  Naciear  Regulatory  Coiiunission. 
Daniel  R.  Mullar. 

Dimeter.  Project  Directorate  lU-Z  Division  of 
Reactor  Project*— III.  IV,  V  and  Special 
Projects. 

[FR  Doc.  a8-3439  Filed  2-17-86;  a-45  am) 
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(Oocicet  No.  50-461] 

Illinois  Powar  C04  Consideration  of 
Issuance  of  AnwndnMnt  to  Facility 
Operattng  Uoenae  and  Opportunity  for 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  Illinois  Power  Company  (the 
Ucensee).  for  operation  of  Clinton  Power 
Station,  Unit  1  located  in  OeWitt 
County,  Illinois. 

This  amendment  includes  two 
proposed  changes  to  Technical 
Specification  Sections  4.4J.2.1.a  and 
4.4.3.2.1.b  and  Bases  3/4.4.3.1  concerning 
reactor  coolant  system  leakage.  The  first 
proposed  change  would  modify 
Specification  4.4.3.2.l.b  to  reflect  the  fact 
that  the  drywell  floor  and  equipment 
drain  sump  leak  detection  system 
instrumentation  does  not  include  direct 
quantitative  indication  of  sump  level  as 
the  currait  Technical  ^Mcificatioa 
implies.  The  second  proposed  change 
would  add  a  note  to  Spedfication 
4.4  J.2.1.a  to  indicate  that  the  drywell 
atmospheric  particulate  and  gaseous 
radioactivity  monitoring  system  does 
not  provide  a  means  of  quantifying 
leakage  for  deteirafaihig  that  leakage  is 


vvithin  the  limits  specified  in  the 
Limiting  Condition  for  Operation 
(3.4.3.2).  Related  changes  to  Bases  3/ 
4.4.3.1.  are  also  proposed. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  21. 1988.  die  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  at  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission't  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  hearing  or  petition  for  leave 
to  intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  die  Secretary  or  die 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particuiarify  the  interest  of 
the  petition  hi  tiie  proceeding,  and  how 
tiiat  interest  may  be  affected  by  Uie 
results  of  the  proceeding.  The  petition 
should  specifically  explain  die  reasons 
why  intervention  should  be  permitted 
wiUi  particular  reference  to  die 
following  factors:  (1)  The  natiire  of  die 
petition's  right  under  the  Act  to  be  made 
a  party  to  the  proceeding;  (2)  die  nahire 
and  extent  of  the  petitioner's  property, 
fmandal  or  other  interest  in  the 
proceeding:  and  (3)  die  possible  effect  of 
any  order  which  may  be  entered  hi  die 
proceeding  on  die  petitioner's  interest 
The  petition  should  also  indentify  the 
specific  a8pect(s)  of  the  snb|ect  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  parfy 
may  amend  die  petition  widiout 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
prehearing  coofsience  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  most  satisfy  the  specificify 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
die  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  die  petition  to 


intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  In  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  die  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  diese 
requirements  widi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  die  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  wiUi 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Sheet  NW.. 
Washington.  DC.  by  die  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  petitioner  prompdy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
32S-8000  (in  Missiouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Daniel  R.  Muller 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  die  petition  should  also  be 
sent  to  die  Office  of  die  General 
Counsel-^ockville.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555,  and  to  Shekkm  Zable.  Esq..  of 
Schiff.  Hardin  and  Waite.  7200  Sears 
Tower,  233  Wacker  Drive,  Chicago, 
Illinois  60806,  attorney  for  the  Ucensee. 

Nontimefy  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  and  Licensing 
Board,  that  die  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  die  factors  specified  in  10 
CFR  2.714(a)(1)  n)-(v)  and  2.614(d). 

For  further  details  with  respect  to  diis 
actioiu  see  the  application  for 
amendment  dated  October  sa  1987, 
which  is  available  for  public  inspection 
at  die  Commission's  PubUc  Document 
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Room.  1717  H  Street  NW..  Washington. 
DC  20555,  and  at  the  Vespasian  Warner 
Public  Library.  120  West  Johnson  Street, 
Clinton.  IIHnois  61727. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  February  198& 

For  The  Nuclear  Regulatory  Commission. 
Oanid  R.  MuUot. 

Director.  Project  Directorate  III-Z  Division  of 
Reactor  Pro/eels — ///.  IV,  Vend  Special 
Projects. 
|FR  Doa  88-3440  Filed  2-17-88:  8:45  am) 

MLUNQCOOE  7S«M)1-« 


[Ooeln«NaSO-46l) 

INinois  Power  Co^  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Opportunity  for 


The  United  States  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  Illinois  Power  Company  (the 
licensee],  for  operation  of  Clinton  Power 
Station.  Unit  1  located  in  DeWitt 
County.  Illinois. 

This  amendment  consists  of  a 
proposal  to  delete  Technical 
Specification  Section  3/4.3.8,  'Turbine 
Overspeed  Protection  System".  Deletion 
of  the  Specification  woiild  not  relieve 
Clinton  of  its  commitments  to  continue 
inspecting  and  testing  the  applicable 
valves  and  instnmientation  as  stated  in 
FSAR  Section  10.2.3.6. 

Priot  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  21, 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  faciUty  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  Tiled  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/ or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 


Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.174,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  speciflc  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  basis  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
pre&nt  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  AttenUon: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 


promptly  so  inform  the  Commission  by  a 
toU-firee  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 
R.  Mullen  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  nu..'ber  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel — ^Rockville,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20655,  and  to  Sheldon 
Zable,  Esq.,  of  Schiff.  Hardin  and  Waite, 
7200  Sears  Tower,  233  Wacker  Drive, 
Chicago.  Illinois  60606,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  [\\-(\]  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  30, 1967, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC  20555.  and  at  the  Vespasian  Warner 
Public  Library.  120  West  Johnson  Street. 
Clinton.  Illinois  61727. 

Dated  at  Rockville.  Maryland,  this  10th  day 
of  February  1968. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  Muller. 

Director.  Project  Directorate  III-2.  Division  of 
Reactor  Projects — III.  IV,  V  and  Special 
Projects. 
(FR  Doc.  88-3441  Filed  2-17-88:  8:45  am| 
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The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NFF- 
62  issued  to  Illinois  Power  Company  (the 
licensee),  for  operation  of  Clinton  Power 
Station.  Unit  1  located  in  DeWitt 
County,  Illinois. 

This  amendment  includes  three 
proposed  changes  to  Technical 


Specification  Sections  3.6.1.8. 3.6.2.7, 
4.6.1.8.2  and  4.6.2.7.4,  Table  3.6.4-1.  and 
Bases  3/4.6.2.7  and  3/4.6.1.8  concemii^ 
the  containment  building  and  drywell 
vent  and  puige  systems.  The  first 
proposed  change  consists  of  those 
changes  required  to  delete  the 
OPERABILTTY  and  surveillance 
requirements  associated  with  50*  stops 
installed  for  the  VR/VQ*  system 
contaiiunent  isolation  valves  on  die 
basis  that  the  50*  stops  will  now  be 
considered  to  be  a  part  of  the  permanent 
design  for  these  valves.  The  second 
proposed  change  would  insert  footnotes 
into  the  Limiting  Conditions  for 
Operation  and  applicable  surveillance 
requirements  assodated  with 
Specifications  3.6.1.8  and  3.6.2.7  to 
exclude  the  time  yfAten  valves  are 
opened  for  performing  stroke-time 
testing  from  the  cumulative  system 
operation  Hme  limited  by  the  Lhniting 
C(U)dition8  for  Operation.  The  third 
change  proposed  would  extend  the 
application  of  Note  "^a)"  in  Table  3.6.4-1 
of  the  Technical  Specifications  to 
include  specific  VR/VQ  contaiiunent 
isolation  valves  which  need  to  be 
opened  while  conductiag  certain  local 
leak  rate  tests. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Coraoiission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Comnussioa's 
regulations. . 

By  March  21, 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  ^wratiog  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  *vritten  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accivdance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedmgs"  In  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  a  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Conunission  or  by  the  Chahman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  »«rill  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  diat  interest  may  be  affected  by  die 
results  of  the  proceedfaig.  The  petition 


should  specifically  explain  the  reasons 
why  mtervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
die  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  fUe  a  supplement  to  Uie  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  die  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  wiUiin  die  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  die  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  die  conduct  of  die 
hearing,  including  die  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  widi 
die  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  die  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  die  petitioner  or 
representative  for  die  petitioner 
prompdy  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  CSOO)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  IHitagram 
Identification  Number  3737  and  die 
follo«ving  message  addressed  to  Daniel 


R.  MuUer.  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  pkat  name;  and  publication 
date  and  page  number  of  this  Fadstai 
Regiistsr  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel— Rockville,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Sheldon 
Zable.  Esq.,  of  Schiff.  Hardin  and  Waite. 
7200  Sears  Tower,  233  Wacker  Drive. 
Chicago.  Illinois  60606.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Ccmunission.  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l){iHv)  and  2.714(d), 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  30, 1987, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
DC  20555,  and  at  die  Vespasian  Warner 
Public  Ubrary.  120  West  Johnson  Street, 
Clinton.  Illinois  61727. 

Dated  at  Rockville.  Maryland,  this  lOth  day 
of  February  1988. 

For  the  Nuclear  Regulatory  ComBrinioa. 
Daniel  R.  MuUar. 

Director,  Project  Directorate  III-2,  Division  of 
Reactor  Proiecta— III,  IV,  V  and  Special 
Projects. 

(FR  Doc.  aS-3442  Piled  2-17-88:  8:45  am| 
■auNa  oooc  7aa»4t-« 


IMnois  Power  Co;  Considsralion  Of 
Issuance  of  Awsndwsnt  lo  FocWCy 
Operating  Uewwo  and  OpportunHy  for 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  Ucense  Na  NPF- 
62  issued  to  Illinois  Power  Company  (the 
licensee),  for  operation  of  Clinton  Power 
Station,  Unit  1  located  in  DeWitt 
County,  Illinois. 

This  amendment  includes  four 
proposed  changes  to  Technical 
Specification  Tables  3.3.7.5-1  and 
4J.7.5-1  concerning  accident  monitoring 
instiiimentution.  The  first  proposed 
change  consists  of  exceptions  to 
Specification  3ia4  whidi  would  be 
inserted  into  the  ACTIONS  associated 
with  Table  3J.7.S-1.  These  exceptions 
would  permit  entity  into  OPERATIONAL 
COraimONS  l,  2  and  3  widi  an 
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accident  montoring  instrumentation 
channel(s)  inoperable,  as  provided  in 
the  individual  ACTION  statements.  The 
second  proposed  change  corrects  a 
typographical  error  identified  on  page  3/ 
4  »-87  (Table  3.3.7.5-1)  for  the  T'  note 
for  the-sappression  pool  water 
temperature  sensors  which  refers  to 
SpeciPication  "3.5.3.1".  It  should  refer 
instead  to  Specification  "3.6.3.1"  where 
requirements  for  the  other  suppression 
pool  temperature  sensors  are  specified. 
The  third  proposed  change  resolves  an 
inconsistency  existing  between 
ACTION  81  associated  with  Table 
3.3.7.5-1  and  the  general  ACTION  and 
Limiting  Condition  for  Operation 
specified  under  Specification  3.3.7.5.  The 
fourth  proposed  change  would  delete  the 
safety/relief  valve  acoustic  monitors 
from  the  Accident  Monitoring 
Instrumentation  on  the  basis  that 
Specifications  3.3.7.5  and  4.3.7.5  are 
redundant  to  the  requirements  in 
Specifications  3.4.2.1  and  4.4.2.1.1. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  19.54,  as  amended 
(the  Act)  and  the  Commission's     | 
regulations.  ! 

By  March  21, 1988,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be  ' 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
requst  for  a  hearing  or  petition  for  leave 
to  intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  a^ected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to l)e 
made  a  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceedig;  and  (3)  the  possible  effect 
of  any  order  which  may  be  entered  in 
the  proceeding  on  the  petitioner's 
interest.  The  petition  should  also 
idehtify  the  specific  aspi^t(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  iter\'ene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  interevene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commisison's  Public 
Document  Room,  1717  H  Street.  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Daniel  R.  Mullen 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  Notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 


Counsel-^ockville.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  Sheldon  Zable,  Esq.,  of 
Schiff.  Hardin  and  Waite,  7200  Sears 
Tower,  233  Wacker  Drive.  Chicago, 
Uinois  60606,  attorney  for  the  Ucensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)^v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  30, 1987, 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room,  1717  H  Street  NW.,  Washington. 
DC  20555,  and  at  the  Vespasian  Warner 
Public  Library,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Dated  at  Rockville,  Maryland  this  lOth  day 
of  February  l^aa 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  MuUar. 

Director,  Project  Directorate  111-2,  Division  of 
Reactor  Projects  III  IV,  V  and  Special 
Injects. 
[FR  Doc.  8»-3443  Filed  2-17-88, 8:45  am| 
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(Docfc«tNa  50-461) 

ininois  PowM*  Co.;  Considaration  of 
Issuanco  of  Amandmant  to  Facility 
Oparatkig  Ucansa  and  Opportunity  for 
Prior  Haaring 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
62  issued  to  Illinois  Power  Company  (the 
licensee),  for  operation  of  Clinton  Power 
Station,  Unit  1  located  in  DeWitt 
County,  Illinois. 

The  amendment  consists  of  a 
proposed  change  to  Technical 
Specification  Section  4.8.1.1.2 
concerning  diesel  generator  reliability. 
One  item  of  Generic  Letter  85-15, 
PROPOSED  STAFF  ACTIONS  TO 
IMPROVE  AND  MAINTAIN  DIESEL 
GENERATOR  RELIABILITY,  is  directed 
towards  reducing  the  number  of  cold 
fast-start  surveillance  tests  to  prevent 
premature  diesel  engine  degradation. 
The  Generic  Letter  included  an  example 
of  an  acceptable  Technical  Specification 
which  would  reduce  the  frequency  of 
fast-start  tests  of  diesel  generators  from 
ambient  conditions.  This  example 


inserted  an  asterisk  (*)  is  those 
surveillance  requirements  mvolvii^  • 
diesel  start  and  was  accompenied  by  • 
footnote  which  limited  the  number  of 
diesel  generator  starU  from  ambient 
conditions  to  at  least  once  per  184  days. 
It  also  allowed  the  remaining  engine 
starts  to  be  preceded  by  an  ei^ine 
prelube/wannup  and  to  include  gradual 
loading  as  recommended  by  the 
manufacturer.  Thus  changes  are 
proposed  which  consist  of  inserting  the 
asterisk  (*)  ioto  Specification 
4.8.1.1.2.a.5  and  revising  the  note 
associated  with  the  asterisk  so  that  it 
refers  to  the  90-secood  loading  and 
synchronization  required  by 
Specification  4A1.1.2.a.5. 

Prior  ^o  issuance  of  the  proposed 
license  amendment,  the  Cogunission 
will  have  made  findii^  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  March  21, 1988,  die  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  who  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Request  for  a  hearing  and 
petitions  for  leave  to  intervoie  shall  be 
filed  in  accordance  vrith  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  fw  a  hearing  of 
petition  for  leave  to  intevene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  l^  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  bearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  of 
the  petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fmanciaL  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  w^ich  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 


subiect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  preharing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificify 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  wfaidi  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificify.  Contentions  shaU 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PuUic 
Document  Room.  1717  H  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
follotving  message  addressed  to  Daniel 
R.  Mullen  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Fatlanl 
Regialar  Notice.  A  copy  of  the  petition 
shouM  also  be  sent  to  the  Office  of  the 
General  Counsel  Rockville,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20S55.  and  to  Sheldon  Zable.  Esq..  of 
Schiff.  Hardin  and  Waite,  7200  Sears 
Tower,  233  Wacker  Drive.  Chicago. 
Illinois  60606,  attorney  for  the  licensee. 


Nontimdy  fihngs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supptemental  petition  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
era  2.714(aMl)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  dO,  1987. 
which  is  avaihible  for  public  inspection 
at  the  Commission's  Pubhc  Document 
Room  11717  H  Street  NW.,  Washington, 
DC  20555.  and  at  the  Vespasian  Warner 
Public  Ubrary,  120  West  Johnson  Street, 
Clinton,  Illinois  61727. 

Dated  at  Rockville.  Maryland  (his  lOUi  day 
of  February  198& 

For  The  Nuclear  Regulatory  Comroittion. 
Daniel  R.  MuBv. 

Director.  Project  Directorole  UI-2.  Diviaton  of 
Reactor  Projects— III.  IV.  V  and  Special 
Projects. 

(FR  Doc  88-3444  Filed  2-17-88;  8:45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(R«L  No.  tC-1«263;  tia-CSCa] 

AmafiMn  CtMrtar  Funding  Corp.,  at  aL; 
AppBcation  ' 

February  la  1988. 

AOiNCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTNM:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (1940  Acf^. 

Applicants:  American  Charter 
Funding  Corporation  CDepositor"),  and 
one  or  more  trusts  ("Issuer  Trusts")  that 
the  Depositor  may  establish  (Depositor 
and  Issuer  Trusts  collectively  are 
referred  to  hereinafter  as  "Apphcant"). 

Summary  of  Application:  Applicant 
seeks  a  conditional  order  of  exemption 
fiom  all  proviskms  of  the  1940  Act  in 
connection  with  the  issuance  of 
collateraUzed  mortgage  obligations  and 
the  sale  of  residual  equity  interests. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c). 

Filing  Dates:  The  application  was 
filed  on  December  16, 1966.  and 
amended  on  July  2.  September  4, 
October  28. 1987,  January  11. 1966,  and  a 
technical  amendment  to  be  filed  during 
the  notice  period. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
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will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  4, 1968.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reasons  for  the  request  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

Addresses:  Secretary,  SEC,  450  5th 
Street  NW..  Washington.  DC  20549: 
Applicant,  206  South  13th  Street, 
Lincohu  Nebraska  68508. 

KM  RJRTMER  INFORMATION  CONTACT: 

Staff  Attorney  Carson  G.  Frailey  at  (202) 
272-3015,  or  Special  Counsel  Richard 
Pfordte  at  (202)  272-2811.  Office  of 
Investment  Company  Regulation. 

SUPPLEMENTARY  INFOmiATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person,  or 
the  SEC's  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-43001. 

Applicant's  Representations        | 

1.  The  Depositor,  a  Delaware 
corporation,  is  a  direct  wholly-owned, 
limited  purpose  finance  subsidiary  of 
American  Charter  Federal  Savings  and 
Loan  Association  ("American  Charter"), 
a  federally  chartered  mutal  savings  and 
loan  association.  The  Depositor  was 
organized  to  facilitate  the  financing  of 
mortgage  loans,  both  through  the  direct 
issuance  of  one  or  more  series  ("Series") 
of  collateralized  mortgage  obligations 
("Bonds"),  and  by  serving  as  the 
depositor  of  one  or  more  trusts  ("Issuer 
Trusts")  to  issue  Series  of  Bonds. 
Applicant  may  also  sell  beneficial 
interests  in  the  Depositor  and  Issuer 
Trusts.  The  Depositor  will  not  engage  in 
any  business  or  investment  activity 
unrelated  to  these  purposes.  Both  the 
Depositor  and  the  Issuer  Trusts  will 
invest  in  certain  mortgage  certificates, 
as  hereinafter  defined,  and  those 
certificates  will  be  used  to  collateralize 
the  Bonds. 

2.  Issuer  Trusts  will  be  established  for 
certain  limited  purposes,  including 
issuing  a  Series  of  Bonds;  each  Issuer 
Trust  will  be  established  under  separate 
deposit  trust  agreement  ("Deposit  Trust 
Agreement")  between  the  Depositor, 
acting  as  depositor,  and  a  bank  or  trust 
company,  or  other  fiduciary,  acting  as 
owner-trustee  ("Owner  Trustee"). 


3.  Each  Series  of  Bonds  may  consist  of 
one  or  more  classes,  as  described'in  the 
text  of  the  application,  and  will  be 
issued  under  the  terms  of  a  trust 
indentiu«  (the  "Indenture")  between  the 
Depositor,  or  the  Owner  Trustee  in  the 
case  of  an  Issuer  Trust,  and  an 
independent  trustee  ("Bond  Trustee"), 
as  supplemented  by  one  or  more  Series 
supplements.  The  Indenture  will  be 
qualified  under  the  Trust  Indenture  Act 
of  1939,  unless  an  appropriate 
exemption  is  available. 

4.  In  the  case  of  each  Series  of  Bonds: 

(a)  Applicant  will  hold  no  substantial 
assets  other  than  mortgage  certificates; ' 

(b)  the  Bonds  will  be  secured  by 
Mortgage  Certificates  having  a  collateral 
value  determined  under  the  related 
Indenture,  at  the  time  of  issuance  and 
following  each  payment  date,  equal  to  or 
greater  than  the  outstanding  principal 
balance  of  the  Bonds;  (c)  distributions  of 
principal  and  interest  received  on  the 
Mortgage  Certificates  securing  the 
Bonds  and  any  applicable  reserve  funds, 
plus  reinvestment  income  thereon,  will 
be  suf^cient  to  pay  all  interest  on  the 
Bonds  and  to  retire  each  class  of  Bonds 
by  its  stated  maturity;  and  (d)  the 
Mortgage  Certificates  will  be  assigned 
to  the  Bond  Trustee  and  will  be  subject 
to  the  Uen  of  the  related  Indenture. 

5.  In  addition  to  the  issuance  and  sale 
of  the  Bonds,  Applicant  may  sell 
residual  interests  representing  excess 
cash  flows  to  a  limited  number,  in  no 
event  more  than  100,  of  sophisticated 
institutional  investors  in  transactions 
exempt  from  the  registration 
requirements  of  the  Securities  Act  of 
1933  ("1933  Act"),  under  section  4(2) 
thereof.  Such  institutional  investors  may 
include  one  or  more  banks,  savings  and 
loan  associations,  insurance  companies 
and  pension  plans,  or  other  investors, 
having  prior  experience  in  making 
investments  in  mortgage-related 
securities,  or  real  estate  ("Eligible 
Institutions").  Each  Eligible  Institution 


'  By  definition,  the  certificates  ("Mortgage 
Certificates")  collateralizing  the  Bonds  will  consist 
of  (1)  "fully-modified"  pass-through  mortgage- 
backed  certiflcates  guaranteed  by  the  Government 
National  Mortgage  Association  ("GNMA 
Certificates").  (2)  Mortgage  Participation 
CertiFicates  issued  and  guaranteed  by  the  Federal 
Home  Loan  Mortgage  Corporation  ("FHLMC 
CertiHcates").  and  (3)  Guamnleed  Mortgage  Pass- 
Through  Securities  issued  and  guaranteed  by  the 
Federal  National  Mortgage  AsaociaUon  ('*FNMA 
Certincales").  All  or  a  portion  of  the  Mortgagt 
CertiTicates  securing  a  Series  of  Bonds  may  be 
"partial  pool"  Mortgage  Certificates.  In  addition  to 
the  Mortgage  Certificates  directly  securing  the 
Bonds,  a  Series  may  have  additional  collateral 
including  certain  collection  accounts  and  reserve 
funds  as  specified  in  the  related  Indenture,  which, 
together  with  the  Mortgage  Ceriificales  are 
collectively  referred  to  hereinafter  as  "Mortgage 
Collateral." 


will  be  required  to  represent  that  it  is 
purchasing  such  residual  interests  for 
investment  purposes  and  not  for 
distribution  and  that  it  will  hold  such 
residual  interests  in  its  own  name  and 
not  as  nominee  for  undisclosed 
investors.  In  addition,  the  Deposit  Trust 
Agreement  relating  to  any  Issuer  Trust, 
and,  in  the  case  of  Bonds  issued  by  the 
Depositor,  the  Indenture,  will  further 
prohibit  the  transfer  or  any  certificates 
for  such  residual  interests  is  there  would 
be  more  than  100  owners  of  such 
certificates  at  any  time. 

6.  Neither  the  holders  of  the  residual 
interests  of  the  Applicant  ("Owners"), 
the  Owner  Trustee,  if  any,  nor  the  Bond 
Trustee  will  be  able  to  impair  the 
security  afforded  by  the  Mortgage 
Certificates  to  the  holders  of  the  Bonds. 
That  is,  without  the  consent  of  each 
Bondholder  to  be  affected,  none  of  the 
aforementioned  parties  will  be  able  to: 
(1)  Change  the  stated  maturity  on  the 
bonds:  (2)  reduce  the  principle  amount, 
or  the  rate  of  interest,  on  the  Bonds;  (3) 
change  the  priority  of  payment  on  any 
class  of  any  Series  of  Bonds;  (4)  impair, 
or  adversely  affect  the  Mortgage 
Certificates  securing  a  Series  of  Bonds: 
(5)  permit  the  creation  of  a  lien  ranking 
prior  to,  or  on  a  parity  with,  the  lien  of 
the  related  Indenture  with  respect  to  the 
Mortgage  Certificates:  or  (6)  otherwise 
deprive  the  Bondholders  of  the  security 
afforded  by  the  lien  of  the  related 
Indenture. 

7.  The  sale  of  residual  interests  will 
not  alter  the  payment  of  cash  flows 
under  the  Indenture,  including  the 
amounts  to  be  deposited  in  the 
collection  account,  or  in  any  reserve 
fund  created  pursuant  to  the  Indenture, 
to  support  payments  of  principal  and 
interest  on  the  Bonds. 

&  No  holder  of  a  controlling  interest  in 
the  Applicant  (as  the  term  "control"  is 
defined  in  Rule  405  under  the  1933  Act), 
will  be  affiliated  with  either  the 
custodian  or  the  statistical  rating  agency 
rating  the  Bonds.  Neither  the  Applicant, 
nor  the  Owners,  will  be  affiliated  with 
the  Bond  Trustee. 

9.  The  interests  of  the  Bondholders 
will  not  be  compromised,  or  impaired, 
by  the  ability  of  the  Applicant  to  sell 
residual  interests,  nor  will  there  be  a 
conflict  of  interest  between  the 
Bondholders  and  the  Owners  because: 
(a)  The  collateral  which  initially  will  be 
pledged  to  secive  the  Bonds  will  not  be 
speculative  in  native,  as  it  «vill  consist 
solely  of  GNMA  Certificates,  FNMA 
Certificates,  or  FHLMC  Certificates, 
which  Mortgage  Certificates  are 
guaranteed  as  to  timely  payment  of 
interest,  and  timely,  or  ultimate, 
payment  of  principal  by  each  respective 


agency;  (b)  the  Bonds  will  only  be 
issued  provided  an  independent, 
nationally-recognized  statistical  rating 
agency  has  rated  such  Bonds  in  one  of 
the  two  highest  rating  categories,  which 
by  definition  means  that  the  capacity  of 
the  issuing  Applicant  to  repay  principal 
and  interest  on  the  Bonds  is  extremely 
strong;  (c)  the  Indenture  subjects  the 
Mortgage  Collateral,  all  income 
distributions  thereon  and  all  proceeds 
from  a  conversion,  voluntary  or 
involuntary,  thereof  to  a  first  priority, 
perfected  security  interest  in  the  name 
of  the  Bond  Trustee  on  behalf  of  the 
Bondholders  »;  and  (d)  the  Owners  will 
be  entitied  to  receive  current 
distributions  representing  the  residual 
payments  on  the  Mortgage  Collateral 
from  each  Series  in  accordance  with  the 
terms  of  sale  of  such  interests  (with 
respect  to  an  Issuer  Trust,  the  applicable 
Deposit  Trust  Agreement),  which 
distributions  are  analogous  to  dividends 
payable  to  a  shareholder  of  a  corporate 
issuer  of  collateralized  mortgage 
obligations.  Furthermore,  with  respect  to 
any  Series  that  does  not  elect  to  be 
treated  as  a  "real  estate  mortgage 
investinent  conduit"  ("REMIC )  under 
the  Internal  Revenue  Code  of  1986,  the 
Owners  will  be  liable  for  the  expenses, 
taxes  and  other  liabilities  of  the  issuer 
(other  than  the  principal  and  interest  on 
the  Bonds)  with  respect  to  that  Series  to 
the  extent  not  previously  paid  from  the 
Uiist  estate.  The  choice  of  the  form  of 
issuer  for  the  Bonds  and  the  identity  of 
the  Owners  of  the  residual  interests  in 
such  issuer,  however,  will  not  alter  in 
any  way  the  payments  made  to  the 
Bondholders,  which  are  payments 
governed  by  an  insbiiment  which  will 
meet  the  requirements  of  the  Trust 
Indenture  Act  of  1939. 

10.  The  aggregate  interests  of  the 
Owners  in  Uie  Mortgage  Collateral,  and 
the  expected  returns  earned  by  such 
Owners,  will  be  far  less  than  the 
payments  made  to  Bondholders. 
Applicant  does  not  intend  to  pledge  as 
security  for  any  Series.  Mortgage 


•The  Indenture  furiher  speciHcally  provides  that 
no  amounts  may  be  released  from  the  lien  of  the 
Indenture  to  be  remitted  to  the  issuing  Applicant 
(and  any  Owner)  until  (i)  the  Bord  Tnislee  has 
made  the  schedule  payment  of  principal  and 
inleresi  on  the  Bonds,  (ii)  the  Bond  Trustee  has 
received  all  fees  currently  owed  lo  it,  (iii)  all 
amounts  owed  lo  any  firm  of  independent 
accountants  have  been  paid,  and  (iv)  to  the  extent 
required  by  the  related  Indenture  for  a  Series  of 
Bonds,  deposits  have  been  made  lo  certain  reserve 
funds  which  will  ultimately  be  used  to  make 
payments  of  principal  and  interest  on  the  Bonds. 
With  respect  to  any  Issuer  Trust,  once  amounts 
have  been  released  from  the  lien  of  the  Indenture, 
the  Deposit  Trust  Agreement  will  provide  that  the 
Owner  Trustee  under  Deposit  Trust  Agreement  will 
have  a  lien  superior  to  that  of  the  Owners  to  the 
remaining  cash  flow. 


Certificates  with  a  collateral  value 
which  exceeds  110%  of  the  aggregate 
principal  amount  of  the  related  Bonds. 

11.  Apphcant  presently  does  not  have 
nor  does  it  presently  intend  to  have, 
under  the  terms  of  its  effective  1933  Act 
registration  statement  and  related 
documents,  the  right  to  substitute  new 
Mortgage  Collateral  for  the  Mortgage 
Collateral  initially  pledged  to  secure  a 
Series.  If  in  the  future.  Applicant  should 
elect  to  have  the  right  of  substitution, 
such  right  would  only  apply  to 
subsequent  Series,  and  would  be  subject 
to  the  express  conditions  set  forth 
herein.  Furthermore,  no  such 
substitutions  would  be  made  unless  the 
Mortgage  Collateral  to  be  substituted 
was  substantially  similar  to  the 
Mortgage  Collateral  then  pledged  under 
the  related  Indenture,  and  would 
provide  cash  flow  that  would  not  be  less 
than  the  cash  flow  generated  by  the 
original  Mortgage  Collateral,  and 
sufficient  to  satisfy  the  debt  service 
requirements  on  the  Bonds.  Any  such 
substitutions  would  be  made  only  if  the 
Bonds  would  continue  to  be  rated  in  the 
rating  category  in  which  they  were 
originally  rated  by  the  rating  agency,  or 
agencies,  rating  such  Series  of  Bonds. 
Except  to  the  extent  permitted  by  the 
limited  right  to  substitute  Mortgage 
Collateral,  as  described  above,  it  will 
not  be  possible  for  the  Owners  to  alter 
the  collateral  initially  pledged  to  secure 
a  Series,  and  in  no  event  will  any  right 
to  substitute  Mortgage  Collateral  result 
in  a  diminution  in  the  value,  or  quality, 
thereof.  Although  it  is  possible  that  any 
Mortgage  Collateral  substituted  for  any 
initially  pledged  to  secure  a  Series  may 
have  a  different  prepayment  experience 
than  the  original  Mortgage  Collateral, 
the  interests  of  Uie  Bondholders  will  not 
be  impaired  because:  (a)  The 
prepayment  experience  of  any  Mortgage 
Collateral  will  be  determined  by  market 
conditions  beyond  the  control  of  the 
Owners,  which  market  conditions  are 
likely  to  affect  all  Mortgage  Certificates 
of  similar  payment  terms  and  maturities 
in  a  similar  fashion:  (b)  the  interests  of 
the  Owners  are  not  likely  to  be  greatly 
different  from  those  of  the  Bondholders 
with  respect  to  collateral  prepayment 
experience;  and  (c)  to  the  extent  that  it 
may  be  possible  for  the  Owners  of  the 
residual  interests  to  cause  the 
substitution  of  Mortgage  Collateral 
which  has  a  different  prepayment 
experience  than  the  original,  this 
situation  is  no  different  for  the 
Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure  under  which  Bonds  are  issued 
by  an  entity  that  is  a  wholly-owned 
subsidiary.  With  respect  to  any  Issuer 


Trust  for  which  a  limited  right  to 
substitution  exists,  due  to  the  fact  that 
there  usually  will  be  more  than  one 
Owner  of  the  Issuer  Trust,  it  appears 
less  likely  that  the  Owners  will  be  able 
to  agree  on  any  desired  substitution  of 
Mortgage  Collateral  than  if  there  were  a 
single  Owner  who  could  unilaterally 
decide  on  the  timing  and  execution  of 
the  substitution. 

12.  At  the  time  of  the  deposit  of  the 
Mortgage  Collateral  with  the  Bond 
Trustee,  as  well  as  during  the  life  of  the 
Bonds,  the  scheduled  payments  of 
principal  and  interest  to  be  received  by 
the  Bond  Trustee  on  all  Mortgage 
Certificates  pledged  to  secure  the  Bonds, 
absent  a  default  plus  reinvestment 
income  thereon,  and  funds,  if  any, 
pledged  to  secure  the  Bonds  (as 
described  in  the  application)  will  be 
sufficient  to  make  all  payments  of 
principal  and  interest  on  the  Bonds  then 
outstanding,  assuming  the  maximum 
interest  rate  on  each  class  of  variable 
rate  Bonds.  Such  Mortgage  Collateral 
will  be  paid  down  as  the  mortgages 
underlying  the  Mortgage  Certificates  are 
repaid,  but  will  not  be  released  from  the 
lien  of  the  Indenture  prior  to  the 
payment  of  the  Bonds. 

13.  For  representations  concemings 
variable  rate  bonds  and  REMIC  election, 
see  Applicant's  conditions  below. 

14.  For  additional  representations  and 
conditions  concerning  classes  of  Bonds, 
certain  optional  and  mandatory 
redemption  features,  and  the  application 
of  "excess  cash  flow,"  see  the 
application. 

Applicant's  Legal  Conclusions 

The  requested  order  is  necessary  and 
appropriate  in  the  public  interest 
because:  (a)  The  Applicant  should  not 
be  deemed  to  be  an  entity  to  which  the 
provisions  of  the  1940  Act  were  intended 
to  be  applied;  (b)  the  Applicant  may  be 
unable  to  proceed  with  the  activities 
proposed  herein  if  the  uncertainties 
concerning  the  applicabiUty  of  the  1940 
Act  are  not  removed:  (c)  Applicant's 
activities  are  intended  to  serve  a 
recognized  and  critical  public  need;  (d) 
granting  of  the  requested  order  will  be 
consistent  with  the  protection  of 
investors  because  they  will  be  protected 
during  the  offering  and  sale  of  the  Bonds 
by  the  registration  or  exemption 
provisions  of  the  1933  Act,  and 
thereafter  by  the  Bond  Trustee 
representing  their  interests  under  the 
Indenture:  and  (e)  the  residual  interests, 
if  any,  in  the  Apphcant  will  be  held 
entirely  by  the  Applicant,  or  offered 
only  to  Eligible  Institutions  through 
private  placements. 
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Applicant's  Condition* 

Applicant  agrees  that  if  an  order  is 
granted,  it  will  be  expressly  conditioned 
upon  the  following: 

A.  Coaditioas  Relating  to  the  Bonds 

1.  Bach  Series  of  Bonds  will  be 
registered  under  the  1933  Act,  unless 
offered  in  a  transaction  exempt  from 
registration  pursuant  to  section  4(2)  of 
the  1933  Act 

2.  The  Beads  will  be  "mortgage- 
related  secnrities"  within  the  meaning  of 
section  3(a)(41)  of  the  Securities 
Exchange  Act  of  1934,  as  amended.  The 
Mortgage  Collateral  directly  securing 
the  Bonds  will  be  limited  to  GNMA 
Certificates,  FNMA  Certificates,  or 
FHLMC  Certificates. 

3.  If  new  Mortgage  Collateral  is 
substituted,  the  substitute  Mortgage 
Collateral  will:  (i)  Be  of  equal  or  better 
quality  than  the  Mortgage  Collateral 
replaced:  (ii)  have  similar  payment 
terms  and  cash  flow  as  the  Mortgage 
Collateral  replaced:  (iiij  be  insured,  or 
guranteed,  to  the  same  extent  as  the 
Mortgage  Collateral  replaced:  and  (iv) 
meet  the  conditions  set  forth  in 
paragraphs  (2)  and  (4).  In  addition,  new 
Mortgage  Certificates  would,  under  any 
circumstances,  not  be  substituted  far 
more  than  40%  of  the  aggregate  face 
amount  of  the  Mortgage  Certificates 
initially  pledged  as  Mortgage  Collateral. 
In  no  event  could  any  new  Mortgage 
Collateral  be  substituted  for  any      I 
substitute  Mortgage  ColIateraL        ' 

4.  All  Mortgage  Collateral  will  be  held 
by  a  Bond  Trustee,  or  on  behalf  of  a 
Bond  Trustee,  by  an  independant 
custodian.  Neither  the  Bond  Trustee,  nor 
the  custodian,  may  be  an  affiliate  (as  the 
term  "affiliate"  is  defined  in  Rule  405 
under  the  1933  Act.  17  CFR  230.405)  of 
the  Applicant.  The  Bond  Trustee  will  be 
provided  with  a  first  priority,  perfected 
security,  or  lien,  interest  in  and  to  all 
Mortgage  Collateral 

5.  Each  Series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally- 
recognized  statistical  rating  agency  that 
is  not  affiliated  with  the  Applicant.  The 
Bonds  will  not  be  considered 
"redeemable  securities"  within  the 
meaning  of  sectitm  2(aX32)  of  the  1940 
Act 

6.  No  less  often  than  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of 
Applicant  and.  in  addition,  will  report 
on  whether  the  anticipated  payments  of 
principal  and  interest  on  the  Mortgage 
Certificates  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 


reports  will  be  provided  to  the  Bond 
Trustee. 

B.  Conditions  Relating  to  Variable  Rate 
Bonds 

7.  Eadt  claw  of  variable  rate  Bonds 
will  have  a  set  ataximam  interest  rate 
(an  interest  rate  cap). 

8.  At  the  time  of  the  deposit  of  the 
Mortgage  Collateral  with  the  Bond 
Trustee,  as  weU  •»  dioing  the  bfe  of  the 
Bonds,  the  scheduled  payments  of 
principal  and  interest  to  be  recraved  by 
the  Bond  Trustee  on  all  Mortgage 
Certificates  pledged  to  secure  the  Bonds, 
plus  reinvestment  income  thereon,  and 
funds,  if  any.  pledged  to  secure  the 
Bonds  (as  described  in  the  application) 
will  be  sufficient  to  make  all  payments 
of  principal  and  interest  on  the  Bonds 
then  outstanding,  assuming  the 
maximum  interest  rate  on  each  class  of 
variable  rate  Bonds.  Such  Mortgage 
Collateral  will  be  paid  down  as  the 
mortgages  underlying  the  Mortgage 
Certificates  are  repaid,  but  will  not  be 
released  from  the  lien  of  the  Indenture 
prior  to  the  payment  of  the  Bonds. 

C.  Condition  Relating  to  REMIC 
Election 

9.  The  election  by  Application  to  be 
treated  a%  a  REMIC  will  have  no  effect 
on  the  level  of  the  expenses  that  would 
be  incurred  by  AppHcant  If  Applicant 
elects  to  be  treated  as  a  REMIC,  it  will 
provide  that  all  administrative  fees  and 
expenses  in  connection  with  the 
administration  of  the  AppKcant  will  be 
paid  or  provided  for  in  a  manner 
satisfactory  to  the  agency,  or  agencies, 
rating  the  Bonds.  If  Applicant  elects  to 
be  treated  as  a  REMIC  it  will  provide 
for  the  payment  of  administrative  fees 
and  expenses  incnrred  in  connection 
with  the  issuance  of  the  Bonds  and  the 
administration  of  the  Applicant  by  one 
of  the  following  metlvxls.  or  a 
combination  thereof  (a)  A  third  party, 
whose  credit  is  acceptable  to  the 
agency,  or  agencies,  rating  the  Bonds, 
the  Bond  Trustee  and  the  Owner 
Trustee,  will  guarantee  the  payment  of 
such  fees  and  expenses:  (b)  cme  or  more 
reswe  funds  will  be  established  to 
provide  for  the  payment  of  such  fees 
and  expenses,  which  maximum  fees 
typically  shall  be  proiected.  assuming 
current  inflation  factor  scenarios 
required  by  the  agency,  or  agencies. 
rating  the  Bonds,  at  the  time  of  the 
issuance  of  the  Bonds  and  the 
establishing  of  such  reserve  funds. 
Thereafter,  the  Bond  Trustee  will  look 
solely  to  such  reserve  funds  for  the 
payment  of  certain  fees  and  expenses. 
The  procedure  used  to  calculate  the 
anticipated  level  of  fees  and  expenses  is 


reasonable  and  has  been  used 
successfully  in  the  past,  in  that  it  has 
provided  available  funds  sufficient  to 
pay  such  fees  and  expenses  and  to 
insm^  that  funds  will  be  sufficient  to 
cover  future  fees  and  expenses  of  the 
Bond  Tmstee;  (c)  the  Bonds  will  be 
secured  by  Mortgage  Collateral  the 
value  of  which  is  in  excess  of  the 
amount  necessary  to  make  payments  of 
principal  and  interest  on  the  Bonds,  and 
such  excess  or  a  portion  thereof  will  be 
applied  to  the  payment  of  such  fees  and 
expenses,  and  may  be  used  in 
combination  with  any  of  the  other 
methods  described  herein,  and  (d)  the 
Owners  of  the  residual  interests  of  such 
Series  will  be  personally  liable. 
pursD£uit  to  the  Deposit  Trust  Agreement 
or  the  Indenture,  for  the  fees  and 
expenses  of  the  issuer  vrith  respect  to 
such  Series  not  otherwise  payable  from 
one  of  the  sources  described  above. 
Applicant  will  insure  that  the 
anticipated  level  of  fees  and  expenses 
will  be  more  than  adequately  provided 
for  regardless  of  which  or  all  of  the 
methods  described  above  (which 
methods  may  be  used  in  combination) 
are  selected  by  the  Applicant  to  provide 
for  the  payment  of  such  fees  and 
expenses. 

D.  Conditions  Relating  to  the  Sale  of 
Residual  Interests 

10.  Notwithstanding  the  sale  of 
residual  interests  representing 
ownership  of  excess  cash  flows,  all  of 
the  outstanding  stock  of  the  Depositor 
will  continue  to  be  owned  by  Ajnerican 
Charter;  if  the  sale  of  residual,  or  equity, 
interests  should  result  in  the  transfer  of 
control  (as  the  terms  "control"  is 
defined  in  Rale  405  under  the  1933  Act) 
of  an  Issuer  Trust,  the  relief  afforded  by 
any  orderjgranted  herein  would  not 
apply  to  subsequent  Bond  offerings  by 
that  bsuer  Trust  if  the  transfer  of 
control  is  of  the  Depositor,  the  relief 
a^orded  by  such  order  would  not  apply 
to  subsequent  Bond  offerings  by  the 
Depositor,  or  by  any  Issuer  Trust 
established  by  the  Depositor. 

11.  The  above  repreaentations 
regarding  residual  hiterests  will  be 
express  conditions  to  the  requested 
order. 

For  the  Commissioa.  by  the  Division  of 
Investment  Managemeot.  under  delegated 
authority. 

looathan  G.  Katx. 

Secretary. 

(FR  Doc  88-^409  Filed  2-17-88:  8:45  am) 
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Filings  Under  the  Public  UtlHty  Holding 
Company  Act  of  1935  ("Act") 

February  11, 1988. 

Notice  is  hereby  given  that  the 
following  filing{8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
March  7, 1988  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s]  at  the  address  specified 
below.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

American  Electric  Power  Company,  Inc. 
(70-6128) 

American  Electric  Power  Company. 
Inc.  ("AEF').  1  Riverside  Plaza. 
Columbus.  Ohio  43215.  a  registered 
holding  company,  has  filed  a  post- 
effective  amendment  to  its  declaration 
pursuant  to  sections  6(a)  and  7  of  the 
Act  and  Rule  50(a)(5)  thereunder. 

By  orders  dated  April  25. 1978.  April 
27. 1979.  June  24. 1980.  June  30. 1981.  and 
June  28, 1982  (HCAR  Nos.  20516,  21022, 
21639.  22112  and  22549),  AEP  was 
authorized  to  issue  and  sell,  from  time  to 
time  through  June  30. 1985.  up  to 
3,800.000  shares  of  its  authorized  but 
unissued  common  stock.  $6.50  par  value, 
to  Banker's  Trust  Company,  the  Trustee 
for  the  AEP  System  Employees  Savings 
Plan  ("Savings  Plan"). 

AEP  now  proposes  that  the  balance  of 
common  stock,  1,238.831  shares,  be 
issued  and  sold  during  the  period  April 
1. 1988  to  December  31. 1990. 


National  Fuel  Gas  Company,  et  al.  (70- 
7201) 

National  Fuel  Gas  Company 
("National").  30  Rockefeller  Plaza.  New 
York.  New  York  10112.  a  registered 
holding  company,  Enerop  Corporation 
("Enerop").  10  Lafayette  Square,  Buffalo, 
New  York  14203,  a  wholly  owned 
subsidiary  of  National,  and  Metscan 
Technology  Partners  ("Partnership"),  41 
West  Main  Street,  Honeoye  Falls,  New 
York  14472,  a  partnership,  have  filed  a 
post-effective  amendment  to  an 
application  previously  filed  under 
sections  9(a)  and  10,  and  now  made 
pursuant  to  sections  2(a)(8)(A).  6(a),  7, 
9(a),  10  and  12(b)  of  the  Act  and  Rule  45 
thereunder. 

By  prior  Commission  order  in  this 
matter.  National  was  authorized  to  loan 
Metscan,  Inc.  ("Metscan")  $200,000.  and 
to  receive  an  option  to  purchase  80.000 
shares  of  Metscan's  preferred  stock,  at  a 
price  of  $2.50  per  share  (HCAR  No. 
24081.  May  1. 1986).  Metscan  has 
developed  certain  electronic  remote  gas 
meter  reading  technology.  It  is  proposed 
that  National  assign  its  interests  in 
Metscan  to  Enerop.  Enerop  plans  to 
amend  its  Certificate  of  Incorporation  to 
enable  it  to  hold  and  manage  such 
investments.  National  also  proposes  to 
provide  Enerop  $800,000  as  a 
contribution  to  capital,  which  funds 
Enerop  will  use  to  invest  together  with 
third  parties,  in  the  Partnership. 

After  investing  the  $800,000  in  the 
Partnership,  Enerop  will  own 
approximately  17%  of  the  Partnership, 
llie  Partnership  requests  an  order 
stating  that  it  will  not  be  a  subsidiary 
company  of  Enerop  or  National  under 
the  Act  for  such  period  of  time  as 
Enerop  owns  interests  therein  in  excess 
of  10%.  Following  an  initial  development 
stage,  it  is  anticipated  that  the 
Partnership  and  Metscan  will  be 
reorganized  before  the  end  of  1989  into  a 
new  corporation,  and  that  Enerop's 
equity  position  in  the  new  corporation 
will  be  approximately  10.8%.  The 
Partnership  has  requested  the 
Commission  to  reserve  jurisdiction  as  to 
the  status  of  the  reorganized  company 
under  section  2(a)(8)(A)  of  the  Act 

General  Public  UtUities  Coiporation  (7»> 
7485) 

General  Public  Utilities  Corporation. 
("GPU").  100  Interpace  Parkway. 
Parsippany.  New  Jersey  07054.  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  sections  6(a)(2), 
7(e)  and  12(e)  of  the  Act  and  Rules  62 
and  65  thereunder. 

GPU  proposes  to  amend  its  Articles  of 
Incorporation  ("Articles")  to  (a)  provide 
staggered  terms  for  the  members  of 


CPU's  board  of  directors  by  classifying 
the  board  into  three  approximately 
equal  classes,  with  each  class  having  a 
three  year  term  of  office,  and  increase 
the  minimum  number  of  directors  from 
four  to  five,  and  (b)  increase  the 
maximum  number  of  authorized  shares 
of  common  stock,  par  value  $2.50  per 
share,  from  75  million  to  150  million. 

GPU  proposes  to  amend  its  By-Laws 
to  require  advance  notice  of  any 
proposal  by  shareholders  at  the  annual 
meeting  to  nominate  directors  for 
election  or  to  consider  any  other  items 
of  business. 

GPU  proposes  to  solicit  proxies  for  its 
annual  meeting  of  shareholders  on  May 
2. 1988  in  connection  with  these 
proposed  amendments  to  its  Articles 
and  By-Laws. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jooathao  G.  Kalz, 

Secretary. 

[FR  Dot  88-3410  Filed  2-17-88;  &45  am|     ' 

■aUNQ  COOC  SOIO-Ot-M 


DEPARTMENT  OF  STATE 

(PubHe  Netlee  1052] 

Soviet-Eastam  European  Studies 
Program 

On  February  2, 1988  the  U.S. 
Department  of  State  approved  the 
recommendations  of  the  Soviet-Eastern 
European  Studies  Advisory  Committee 
for  the  following  FY  1988  awards. 

1.  American  Council  of  Teachers  of 
Russian 

Grant:  $95,000 

Purpose:  To  provide  fellowships  for 
advanced  Russian  language  study  in 
Moscow 

Contract:  Dan  E.  Davidson,  Director. 
USSR  Programs  Group.  American 
Council  of  Teachers  of  Russian,  815 
New  Gulph  Road.  Bryn  Mawr.  PA 
19010  (215)  525-6559 

2.  Council  on  International 
Educational  Exchange 
Grant:  $25,000 

Purpose:  To  provide  fellowships  for 
advanced  Russian  language  study  in 
Leningrad 

Contract:  Damon  B.  Smith.  Deputy 
Executive  Director.  Cooperative 
Russian  Language  Program.  Council 
for  International  Educational 
Exchange.  205  East  42nd  Street,  New 
York.  NY  10017  (212)  661-1414 

3.  Hoover  Institution  at  Stanford 
University 

Grant:  $200,000 
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Purpose:  To  provide  post-doctoral 
fellowships  and  sununer  research 
grants  for  support  of  individual 
research  projects  at  Hoover  on  the 
USSR  and  Eastern  Europe 

Contract:  Richard  F.  Staar,  Coortfiaator, 
International  Studies  Program.  Hoover 
Institutioa  oa  War.  RevolntioD  and 
Peace  at  Stanford  University. 
Stanford.  CA  M305  (415)  723-1348 

4.  University  of  Illinois 
Grant  $140000 

Purpose:  To  help  fund  the  University's 
^vic  Reference  Service  and  Sununer 
Research  Laboratory  on  Russia  and 
Eastern  I  jirope 

Contract:  Diane  Merridith.  Program 
Administrator.  Russian  and  East 
European  Center.  Univernty  of  lUinois 
at  Urbana-Champaign,  1206  W. 
California  Avenue.  Urbaoa.  IL  61801 
(217)  333-1244  or  3278 

5.  International  Research  and 
Exchanges  Board 
Grant:  $765,000 
Purpose:  To  support  short-term  vists  to 

the  USSR  and  EE  by  senior  scholars: 
collaborative  projects  between 
American  and  Soviet/EE  scholars; 
joint  commissions  matching  American 
research  scholars  to  Soviet/EE 
counterparts:  on-site  language  training 
in  EE  and  non-Russian  areas  of  USSR; 
developmental  fellowships  for 
underrepresented  disciplines;  summer 
seminar  for  first-time  researchers 
going  to  the  USSR:  and  dissemination 
of  field  results 
Contact:  Barbara  Sassone,  International 
Research  and  Exchanges  Board.  126 
Alexander  Street.  Princeton,  NJ  0B540- 
7102  (600)  683-9500 

6.  The  Joint  Committee  on  Eastern 
Europe  I 
Grant:  $47a000                                  I 
Purpose:  To  provide  support  for 

advanced  graduate  student 
fellowships;  research  fdlowships  at 
early  stages  of  teaching  careers:  the 
Subcommittee  on  Bibliography. 
Information  Retrieval  and 
Documentation  to  address  library 
problems;  and  to  encourage  meeting 
of  graduate  students  in  conjunction 
with  Wilson  Center's  East  European 
Program  I 

Contact:  jason  Parker,  Executive    ' 
Associate.  }oint  Committee  on  Eastern 
Europe,  American  Council  of  Learned 
Societies.  228  East  45th  Street,  New 
York,  NY  10017  (212)  697-1505 

7.  Thefoint  Committee  on  Soviet^ 
Studies 

Grant:  $775,000 
Purpose:  To  support  a  national 

fellowship  program  composed  of  two- 


jrear  fellowships  for  further  study  by 
advanced  graduate  students,  one-year 
fellowships  for  dissertation 
completion,  and  post-doctoral 
fellowships  for  jmiior  scholars: 
awards  to  universities  for  new 
teaching  positions;  and  language 
training  grants  to  institutions  offering 
languages  of  the  USSR 
Contact:  Blair  Ruble,  Staff  Associate. 
Joint  Committee  on  Soviet  Studies. 
Social  Science  Research  Council.  605 
Third  Avenue.  New  York.  NY  10158 
(212)  661-0280 

8.  The  National  Council  for  Soviet  and 
East  European  Research 

Grant:  $1,290,000 

Purpose:  To  support  a  national  research 
program  through  contracts 
competitively  awarded  to  institutions 
of  higher  education  and  non-profit 
research  centers,  including  training  of 
graduate  assistants 

Contact:  Vladimir  I.  Toumanoff. 
Executive  Director,  The  National 
Council  for  Soviet  and  East  European 
Research.  1755  Massachusetts 
Avenue,  NW..  Suite  304,  Washington, 
DC  20038  (202)  387-0168 

9.  TTte  Woodrow  Wilson  Center  of  tiie 
Smithsonian  Institution 

Grant:  $780,000 

Purpose:  To  augment  the  research 
fellowship  and  meetings  programs  for 
academic  and  government  experts  of 
the  Kennan  Institute  for  Advanced 
Russian  Studies  ($495,000)  and  the 
East  European  Program  ($285,000) 

Contact:  Peter  Reddaway.  Secretary, 
Kennan  Institute  for  Advanced 
Russian  Studies.  The  Wilson  Center, 
Smithsonian  Institution.  955  L'Enfant 
Plaza,  SW..  Suite  7400,  Washington, 
DC  20560  (202)  287-3105 
and 

John  R.  Lampe,  Secretary,  East  European 
Program,  The  European  Institute.  The 
Wilson  Center,  Smithsonian 
Institution  Building,  Washington,  DC 
20560  (202)  357-2952. 

Date:  Febraary  9, 198a 
E.  Raymond  Platig, 

Executive  Director.  Soviet  and  Eastern 
European  Studies  Pro-am. 
(FR  Doc.  88-3366  Filed  2-17-88:  &45  am] 

■NJUNQ  CODE  47tO-3a-M 

OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  3Q1-M] 

Initiation  of  Section  301  Investigation: 
Korea's  ftestricttons  on  Access  to  Its 
Cigarette  Marlcet 

AOEMCY:  omce  of  the  United  States 
Trade  Representative. 
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action:  Notice  of  decision  to  initiate  an 
investigation  under  section  301, 

summary:  Pursuant  to  19  U.S.C.  2412, 
the  U.S.  Trade  Representative  has 
determined  to  initiate  an  investigation  of 
the  Republic  of  Korea's  policies  and 
practices  with  respect  to  the 
importation.  distriJMition  and  sale  of 
cigarettes. 

EFFECTIVE  DATE:  February  la  1988. 
FOR  FURTHER  INFORMATiOM  CONTACT: 

Sandra  ICristoff.  Deputy  Assistant  U.S. 
Trade  RepresenUtive.  (202)  385-4755,  or 
Catherine  Field.  Associate  General 
Counsel  (202)  395-3432.  Office  of  the 
U.S.  Trade  Representative.  600 17lh 
Street  NW..  Washington.  DC. 

SUPPLEMENTARY  INFORMATION:  On 

January  22. 1988.  the  United  States 
Cigarette  Export  Association  (CEA)  filed 
a  petition  under  section  302(a]  of  the 
Trade  Act  of  1974,  as  amended,  19 
U.S.C.  2421(a).  alleging  that  the 
Government  of  the  Republic  of  Korea 
and  its  instrumentality,  the  Korean 
Monopoly  Corporation  (KMC)  engaged 
in  acts,  policies  and  practices  that  are 
unreasonable  or  discriminate  against 
imports  and  burden  and  restrict  U.S. 
commerce.  The  import  barriers 
complained  of  include,  among  others:  (1) 
Fixing  the  retail  price  of  imported 
cigarettes  at  a  prohibitively  high  level 
through  a  combination  of  a  high  tariff, 
discriminatory  domestic  taxes  and 
excessive  and  non-transparent 
payments  to  the  KMC;  (2)  restricting 
imports  and  dictating  the  brand  mix. 
and  quantity  of  imports  without 
reference  to  market  factors;  (3)  imposing 
unreasonable  restrictions  on  the 
distribution  of  imported  cigarettes:  (4) 
imposing  a  dtscriminatory  retail  margin; 
and  (5)  maintaining  a  monopoly  on  the 
manufacture,  importation  and 
distribution  of  cigarettes  while 
prohibiting  licensing,  joint  ventures  and 
investment  in  the  Korean  tol>acco 
industry  by  non-ICorean  private  entities. 
Furthermore.  CEA  alleges  that  these 
policies  and  practices  work  together  to 
deny  fair  and  equitable  access  to  the 
Korean  cigarette  market 

CEA  bebeves  that  these  practices 
deprive  U.S.  tobacco  companies  of 
access  to  a  cigarette  market  worth  $2.1 
billion  at  the  retail  level  ni  1966.  CEA 
estimates  that  the  U.S.  is  losing  $520 
million  of  [>otential  exports  annually. 

On  February  16. 1988.  the  U.S.  Trade 
Representative  initiated  an  investigation 


of  the  Korean  government's  policies  and 
practices  affecting  efforts  to  obtain  fair 
and  equitable  access  to  the  Korean 
cigarette  market.  USTR  will  request 
consultations  with  the  Government  of 
the  Repubbc  of  Korea,  as  required  by 
section  303(a)  of  the  Trade  Act  of  1974. 
as  amended.  However,  extensive 
consultations  on  issues  related  to  those 
raised  in  the  CEA  petition  have  taken 
place  since  July  1987. 

USTR  will  seek  information  and 
advice  from  the  petitioner  and  the 
appropriate  representatives  provided  for 
under  section  135  of  the  Trade  Act  in 
preparing  the  U.S.  presentations  for  such 
consultations.  Any  interested  person  is 
invited  to  submit  comments  on  the 
issues  raised  in  the  petition.  Comments 
should  be  filed  in  accordance  with  the 
regulations  at  15  CFR  2Q06.6  and  are  due 
no  later  than  March  10. 1988.  Comments 
must  be  in  English  and  provided  in 
twenty  copies  to:  Chairman.  Section  301 
Committee,  Room  222,  USTR,  600 17th 
Street  NW..  Washington,  DC  20508. 
C.  Mldiael  Hatliaway, 
Senior  Deputy  General  Counsel. 

|FR  Doc.  88-3524  Filed  2-I6-8&:  4U)0  pm) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Summary  Notte*  No.  PE-88-6] 

Petition  for  Exemption;  Summary  of 
Petitions  Received:  Dispositione  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 

of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  di^wsition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  rehef  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  uf  information  in  the  summary 

Petitions  for  Exemption 


is  intended  to  affect  the  legal  status  of 
any  petition  or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  March  9, 1988. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to;  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10), 

Petition  Docket  No .  800 

Independence  Avenue  SW.. 
Washington,  DC  20591. 
FOR  FURTHER  INFORMATION  CONTACT. 
The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-IOJ.  Room  915G. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue  SW.. 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  %  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11]. 

Issued  in  Washington.  DC,  on  February  11, 
1988. 

Dei^MaHaU. 

Acting  Manager,  Program  Management  Staff. 


Docket 
No. 


25518 


Petitioner 


British  A«ro«pac»  PLC  CMl  AiKiM 

sion. 


Regulations  affected 


14  CFR  14571.  145.73(a).  and  43.3...„. 


Description  of  relief  sought 


To  allow  petdiorter,  as  ttte  original  equipment  manofacturer  and  type 
certifttale  hoWer,  to  perform  alteration,  repair,  and  maimenance  at 
is  United  Kingdom  based  tadMes  on  afecralt  and  components/ 
appiances  operated  wtwHy  or  partly  mtam  the  IMisd  Stales  by 
U.S.-registered  operators. 


PETmoNS  FOR  Exemption 


Docket 
No. 


22286 


23753 

23869 
25210 


FintfairOy _... 


Saudi  Arabian  Airlines  Carporaiia>. 


Strong    Enleipriaas.    me/The    RetsHwe 
Worlnhop.  Inc. 

Air  Tranaport  Asaodaiion  of  AiMitea„ 


Regulations  affected 


14  CFR  21.197 


14  CFR  61 .2 


14  CFR  105.43(a) 


14    CFR    63.39(t>M1)    ar 
121  425<aM2Ki)  and  W. 


(2) 


Descripiion  oi  raiel  sought  dispoailion 


[FK  Doc  88-3360  Filed  2-17-18;  8:45  am) 


To  ttcland  Exemption  Na  4598  that  alows  petilionar  to  oMsn  a 
Vedai  flight  pemat  with  continuinB  anlhorizaiKin  tor  OC-10-30 
aircraft  raglBtration  No.  N345HC.  The  axen«)tion  allows  petitions  to 
oparale  aircraft  N345HC  when  It  does  not  meet  an  applicable 
■iwioithinass  requiPenwnis  but  is  capaMe  for  safe  Mght  tor  the 
puqioaa  of  Oying  the  menu  to  a  base  where  rspain.  aHarainm.  or 
nwimenance  may  be  pattormed,  providing  certain  condrtions  we 
coNipted  with  GwT(  JvtuiyX.  i9eB. 

To  airtand  Eaempiion  No.  3923.  as  amended,  that  allows  Saudi 
Arabian  nationals  to  ba  isaaad  U.S.  pilvaia,  eommarclal,  and  Mtoe 
transport  p«oi  certificatoa  and  inatnaiiaM  nings  and  to  add  type 
raMnga  to  US  pitot  certificates.  GnantjIamMry  M  fflSft 

To  dalato  Conditkxi  No  5  from  Exemptton  No.  4047.  as  amended. 
t1  aHowa  petitkxieis  to  mate  tandem  parachute  jumps  using  dual 
haraasa.  dual  parachiMa  packs.  Gkant  Jmumvia.  iflS& 

To  alow  pe«tioner-s  member  airfinaa  and  any  other  quaWying  Pwt  121 
certWeala  hoMer  to  perniil  checking  o(  oartalR  highly  qotfUed  NgM 
enginaar  candidatos  using  adwanoe  pictoM  Maana  to  ptooe  of  stoSc 
airerafl  for  prefigM  inspactlona  and  to  conptoto  the  rutnk  pma- 
(teas  checks  in  simulators  or  approved  trainiag  dewicee  rather  than 
actoaf  aircraft  AMia/arantJlanuaiy^.  'AM 
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GukMines  for  Determining  I 

Apportionments  of  Airport  ' 

Improvement  Program  Funds  to  Cargo 
Service  Airports  i 

summary:  This  notice  provides  general 
guidelines  for  the  determination  of  cargo 
service  airport  apportionments  pursuant 
to  Pub.  L  100-223.  It  is  also  to  announce 
the  availability  of  FAA  Form  5100-108 
entitled  "All-Cargo  Carrier  Activity 
Report",  contingent  upon  OMB 
approval,  for  use  in  reporting  cargo 
earner  activity  data. 
DATES;  These  general  guidelines  will  be 
used  for  the  FY  1988  Airport 
Improvement  Program's  cargo  service 
airport  apportionment  but  will  remain 
open  for  comment  Final  guidelines  for 
FY  1989  and  beyond  will  after  revision 
become  effective  on  July  1, 1988. 
AOOfiESSES:  Send  comments  before 
April  1, 1988,  to  the  Federal  Aviation 
Administration,  Office  of  Airport 
Planning  and  Programming,  Attn: 
National  Planning  Division  (APP-400, 
Room  617],  800  Independence  Avenue 
SW.,  Washington,  DC  20591 . 

FOR  FURTHER  INFORMATION  CONTACT: 

Wrensey  Gill,  Program  Manager,  (202) 
267-8782. 

SUPPLEMENTARY  INFORMATION:  The 

Airport  and  Airway  Safety  and  Capacity 
Expansion  Act  of  1987  (Pub.  L.  100-223) 
recognizes  that  cargo  service  airports 
play  a  critical  role  in  the  movement  of 
commerce  through  the  airport  and 
airway  system  and  appropriate 
provisions  should  be  made  to  facilitate 
the  development  and  enhancement  of 
such  airports.  Section  507  of  this  Act 
provides  for  the  apportionment  of  funds 
to  sponsors  of  airports  which  are  served 
by  aircraft  providing  air  transportation 
of  property  only,  including  mail. 
Airports  qualifying  are  those  with  an 
aggregate  annual  landed  weight  in 
excess  of  100,000,000  pounds.  Three 
percent  of  the  amount  made  available 
under  section  505  fiscal  years  1988 
through  1992  (not  to  exceed  $50,000,000) 
are  to  be  distributed  as  follows:  In  the 
proportion  which  the  aggregate  annual 
landed  weight  of  all  such  aircraft 
landing  at  each  such  airport  bears  to  the 
total  aggregate  annual  landed  weight  of 
all  such  aircraft  landing  at  all  such 
airports. 

This  data  collection  is  urgent  and  is 
being  expedited  by  direct  mailing  to 
sponsors  at  airports  who  are  believed  to 
have  enough  cargo  aircraft  landings  that 
they  may  attain  or  exceed  the  100 
million  pound  limit.  Any  airport  sponsor 
who  wishes  to  receive  a  mailed  copy  of 
this  material  in  order  to  determine 


whether  or  not  they  can  qualify  should 
contact  FAA/APP-400  by  telephone  as 
soon  as  possible. 

Issued  in  Washington,  DC  on  February  11, 
1968. 

Paul  L.  Galis. 

Director,  Office  of  Airport  Planning  and 
Progmmming. 

General  Guidelines  for  Determination  of 
Cargo  Service  Airport  QuaBfications 
Pursuant  to  Airport  and  Airway  Safety 
and  Capacity  Expansion  Act  of  1987 
(Pub.  L.  100-22S) 

1.  All  Forms  for  CY  1986  should  be 
submitted  not  later  than  April  15, 1988, 
to:  Federal  Aviation  Administration, 
Office  of  Airport  Planning  and 
Programming,  Attn:  National  Planning 
Division,  APP-400.  Room  617, 800 
Independence  Avenue  SW.. 
Washington,  DC  20591. 

2.  Qualification  criteria  for  a  cargo 
service  airport  is  based  on  the  total 
aircraft  landed  weight  of  all-cargo 
aircraft  only  (see  exclusions  below). 

3.  The  initial  submission  of  cargo  data 
for  CY  1986  shall  become  the 
responsibility  of  candidate  airport 
sponsors  and  should  commence 
immediately.  Use  of  FAA  Form  5100-108 
for  the  purpose  of  reporting  this 
information  (for  CY  1986  only)  is 
preferred  but  not  mandatory.  In  order  to 
expedite  the  cargo  entitlement 
allocation  process,  airport  sponsors  may 
submit  the  required  data  on  either  FAA 
Form  5100-108  or  substitute  forms  which 
they  locally  developed  and  which  have 
been  previously  authenticated  by  the 
cargo  carrier.  The  local  form  must, 
however,  provide  all  required 
information  and  must  also  contain 
proper  signatures. 

4.  In  order  to  expeditiously  facilitate 
data  processing  and  be  considered  as  a 
condidate  cargo  service  airport,  the 
prospective  sponsor  must  prepare  and 
submit  its  annual  CY  1986  aggregate 
aircraft  landed  weights  for  each  month 
on  a  separate  form  or  page  for  each 
cargo  carrier. 

5.  The  listing  of  data  on  the  reverse 
side  of  FAA  Form  5100-106  is  not 
intended  to  be  all-inclusive.  Other  air 
carriers  (such  as  airlines,  commuters,  or 
air  taxi  operators)  should  also  be 
included  if  they  also  operate  aircraft 
dedicated  to  the  transportation  of 
cargo. 

6.  Foreign  air  carriers  who  otherwise 
meet  all  cargo  criteria  provided  herein 
are  also  eligible  for  inclusion  in  the  total 
landed  weight  of  cargo  aircraft  at  cargo 
service  airports. 

7.  DeHnitions: 


A.  "AIRCRAFT  LANDED  WEIGHT' 
means  the  weight  of  aircraft  providing 
scheduled  and  nonscheduled  service  of 
only  property  (including  mail)  in 
intrastate,  interstate,  and  foreign  air 
transportation.  For  purposes  of  this 
cargo  service  airport  apportionment,  the 
aircraft  landed  weight  is  the  certified 
maximum  gross  landed  weight  of  the 
aircraft  type  as  specified  by  the  aircraft 
manufacturer  without  regard  to  its  cargo 
carrying  capacity,  fuel  supply,  and/or 
actual  payload.  An  exception  to  this  rule 
may  be  made  to  allow  for  a  correction 
when  the  weight  of  equipment  actually 
installed  onboard  an  aircraft  is  different 
from  the  manufacturers'  certified  landed 
weight  The  actual  or  recertificated 
maximum  gross  landed  weight  of  the 
aircraft  shall  be  used  in  these  instances. 

B.  "LANDINGS  "  (Number  of)  refers  to 
those  landings  performed  by  the  cargo 
carrier  in  revenue  producing  or 
commercial  operations  only.  It  excludes 
landings  on  all  non-revenue,  training,  or 
practice  flights,  etc. 

C.  "ALL-CARGO  AIRCRAFT'  means 
any  aircraft  especially  designed, 
manufactured,  and/or  modified  to  be 
used  solely  for  transportation  of 
property,  i.e^  cargo,  mail,  and/or  freight. 
(See  maximum  landed  weights  listed  on 
the  reverse  side  of  FAA  Form  5100-108. 
For  any  aircraft  model  not  included  in 
this  list  the  cargo  carrier  must  submit 
evidence  to  FAA/APP-400  showing 
when,  where,  and  by  whom  such 
modifications  were  performed  for 
permanent  conversion  of  subject  aircraft 
for  cargo  transportation  before  it  can  be 
counted  as  an  all-cargo  type.) 

D.  "CARGO  SERVICE  AIRPORT'  is 
an  airport  which  is  served  by  all-cargo 
aircraft  in  scheduled  and  non-scheduled 
service  providing  air  transportation  of 
only  property  (including  mail)  with  an 
aggregate  annual  landed  weight  in 
excess  of  100  million  pounds. 

8.  Exclusions: 

A.  Aircraft  that  are  engaged  in 
transportation  of  both  revenue 
passengers  and  cargo  are  excluded. 

B.  Aircraft  that  have  permanently 
installed  passenger  facilities  (such  as 
seats,  overhead  bins,  interior  decor,  etc.) 
for  scheduled  and  nonscheduled 
passenger  flights  are  excluded  from  the 
cargo  category. 

C.  Carriers  who  are  not  regularly 
engaged  in  freight  and  cargo 
transportation  are  not  eligible  for 
inclusion  in  the  all-cargo  category  (Refer 
to  the  listing  on  reverse  side  of  FAA 
Form  5100-108). 

9.  Required  Signatures: 

A.  Airport  Representative/Date:  Each 
copy  of  the  FAA  Form  5100-106  or  a 
substitute  local  airport  form  submitted 
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must  bear  the  "Original  Signature-end 
Date"  of  the  designated  airport  official 
duly  authorized  to  certify  and  attest  to 
the  validity  of  the  information  reported 
by  the  cargo  carrier  identified  thereon 
as  having  been  submitted  in  unaltered 
form  and  that  such  infomation  is 
acceptable  to  subject  airport  sponsor  for 
use  in  determining  its  cargo  service 
entitlements. 

B.  Cargo  Carrier  Representative/Date: 
Each  copy  of  FAA  Form  5100-108  or 
each  copy  of  a  substitute  local  airport 
form  being  submitted  outst  bear  the 
'Original  Signature  and  Date"  of  the 
designated  cargo  carrier  official  duly 
authorized  to  certify  and  attest  to  the 
validity  and  accuracy  of  the  reported 
information  (aircraft,  number  of 
landings,  landing  weights,  etc.)  reported 
thereon  as  having  been  actually 
performed  by  aircraft  which  are  owned. 
operated,  and/or  controlled  by  subject 
cargo  carrier  at  subject  airport 

Mail  to:  Federal  Aviation 
Administration.  Office  of  Airport 
Planning  and  Programming,  National 
Planning  Division.  APP-40a  Rm.  617. 800 
Independence  Avenue  SW., 
Washington,  DC  20591. 
(PR  Doc.  87-3361  Filed  2-17-88;  8:45  am) 
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Maritime  Administration^ 

I  Docket  S-023] 

Waterman  Steamship  Corp^ 
Application  to  Provide  Trade  Route 
18/17  S«vice 

Waterman  Steamship  Corporation 
(Waterman),  by  application  dated 
February  12. 1988,  has  requested  an 
amendment  to  Appendix  B  of  Operating- 
Differential  Subsidy  Agreement  (<X)SA). 
Contract  MA/MSB-115  to  provide  Trade 
Route  (TR)  18/17  (U.S.  Atlantic  and 
Gulf/Red  Sea-Indonesia-Malaysia- 
Singapore)  service  with  a  C5-S-75a  type 
vessel  named  PRESIDENT  TAYLOR  to 
be  bareboat  chartered  from  American 
President  Lines.  Ltd.  Waterman  intends 
to  operate  the  vessel  for  an  initial  period 
of  six  months  with  renewal  options 
every  six  months  until  termination  of  the 
ODSA  on  June  1, 1901. 

Under  the  ODSA,  Waterman  is 
authorized  to  maice  a  minimum/ 
maximum  of  30/40  sailings  per  year  on 
TR  18/17. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary.  Maritime 
Administration.  Any  person,  firm,  or 


corporation  having  any  interest  \n  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration.  Room  7300.  Nassif 
Building.  400  Seventh  Street.  SW., 
Washington.  DC  20590  Comments  must 
be  received  no  later  than  SiX)  p.ra.  on 
February  24, 1988.  This  notice  is 
published  as  a  matter  of  discretion  and 
publication  should  in  no  way  be 
considered  a  favorable  or  unfavorable 
decisioD  on  the  application,  as  filed  or 
as  may  be  amended  The  Maritime 
Subsidy  Board  will  consider  any 
comments  submitted  and  take  such 
action  with  respect  thereto  as  may  hn 
deemed  appropriate. 

(Catalog  of  Federal  Oomettic  AswsUnce 
Program  Na  20804  OperaHng-Differenlial 
Subaidies) 

By  Order  of  the  Man  lime  Subwiy  Board. 
Date:  Fettruary  16. 1988. 

James  E.  Saari 
Secretary. 

[FR  Doc.  88-3579  Filed  2-17-88:  8:45  am) 
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_Ead«ral  Register 

Vol.  53.  No.  32 

Thursday.  February  18.  1968 


This  section  o<  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3». 


COUNCIL  ON  ENVmONMENTAL  OUAUTV 

DATE,  TIME  AND  PLACE:  Thursday, 
February  25. 1988, 10:00  am.  Council  on 
Environmental  Quality  Conference 
Room.  First  Floor,  722  Jackson  PlaeC 
NW..  Washington  DC  20503. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDEREO:  j 

1.  The  Council  will  be  briefed  by  Sally 
Rand  of  the  Environmental  Law  Institution  on 
a  study  she  prepared  for  the  Council,  entitled. 
"Environmental  Referrals  and  the  Council  on 
Environmental  Quality." 

2.  Others  matters  may  be  discussed.- 

FOR  FURTHER  INFORMATION  CONTACT: 

Dinah  Bear,  General  Counsel,  Council 

on  Environmental  Quality,  722  Jackson 

Place.  NW.,  Washington.  DC  20503: 

Telephone:  (202)  395-5754. 

A.  Alan  HUL  { 

Chairman. 

|FR  Doc.  88-^}514  Filed  2-16-88;  10:52  am| 

BNJJNQ  COOE  312S-01-«I  j 

FEDERAL  DEPOSIT  INSURANCE 
CORKMIATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Friday, 
February  12, 1988.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman,  seconded  by  Director  C.C. 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  of  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public,  of  the  following  matter 

Application  of  Columbian  Savings  Bank,  an 
operating  non-FDIC-insured  savings  bank 
located  at  305  Si.  John  Street.  Havre  de 
Grace.  Maryland,  for  Federal  deposit 
insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 


Requests  for  financial  assistance  pursuant 
to  section  13(c)  of  the  Federal  Deposit 
Insurance  Act 

Matters  relating  to  an  assistance  agreement 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act         .ji     '  ' 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
nbtic&of  these  changes  in  the  subject 
iiiatter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(ii).  and  (c)(g)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(iir.  and  (c)(9)(B)). 

Dated:  February  12, 1988. 
Federal  Deposit  Insurance  Corporation. 
Margaret  M.  Olseo. 
Deputy  EKBcutive  Secretary. 
(FR  Doc.  88-3487  Filed  2-16-88;  9:27  am) 
MLUNG  COM  t714-01-« 

FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  NO.:  88-2457. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 
Thursday,  February  11, 1988. 10:00  a.m. 
THE  FOLLOWINQ  ITEM  WAS  ADDED  TO  THE 
AGENDA: 

Expedited  Compliance  Procedures  for  the 

1988  Primary  Elections 
•         •         *         *         * 

DATE  AND  TIME:  Tuesday.  February  23. 

1988. 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington. 

DC. 

STATUS:  This  meeting  will  be  closed  to 

the  public. 

items  to  be  discussed: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g. 

4388(b).  and  Title  26,  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 


DATE  AND  TIME:  Thursday,  February  25. 

1988. 10:00  a.m, 

place:  999  E  Street,  NW.,  Washington. 

DC  (Ninth  Floor). 

status:  This  meeting  will  be  open  to  the 

public. 


MATTiRS  TO  BE  considered: 

Setting  of  Dates  for  Future  Meetings. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Draft  Advisory  Opinion  1987-29 — Jan  W. 

Baran  on  behalf  of  Life  Underwriters  PAC 

and  the  National  Association  of  Life 

Underwriters. 
Draft  Advisory  Opinion  198^-02— Terry  L 

Claassen  on  behalf  of  the  Chicago  Board 

Options  Exchange,  Inc. 
Draft  Advisory  Opinion  1988-06— Donald  |. 

Simon  on  behalf  of  Albert  Gore.  Jr.  for 

President  Committee,  Inc. 
Legislative  Recommendations. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

Telephone:  202-376-3155. 

Marjorie  W.  Emmons. 

Secretary  of  the  Commission. 

(FR  Doc.  88-3580  Filed  2-16-88:  3K)2  pmj 

WLUNQ  C006  (TtS^I-M 

FEDERAL  MARITIME  COMMISSION 

TIME  AND  DATE:  3:00  p.m.— February  25, 

1988. 

PLACE:  Hearing  Room  One— 1100  L 

Street,  NW.,  Washington,  DC  20573. 

STATUS:  Part  of  the  meeting  will  be  open 
to  the  public.  The  rest  of  the  meeting 
will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED 

Portion  Open  to  the  Public 

1.  Tribute  to  Chairman  Edward  V.  Hickey. 
Jr. 

Portion  Closed  to  the  Public 

2.  Inquiry  into  Foreign  laws.  Rules  and 
Policies  Affecting  Shipping  in  the  U.S.  Trades 
with  Korea:  Responses  to  section  IS  Order. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking. 
Secretary,  (202)  523-^725. 
Joseph  C  Polking. 

Secretary. 

(FR  Doc  68-3595  Filed  2-18-88;  3:25  pm) 

MLUNO  COOE  STSO^I-M 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

February  11, 19ea 

TIME  AND  date:  10:00  a.m..  Thursday. 

February  la  1988. 

place:  Room  60a  1730  K  Street  NW,. 
Washington.  DC. 

STATUS:  Open.  ' 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 


1.  Southern  Ohio  Coal  Company.  Docket 
Nos.  WEVA  88-190-R.  etc.  (Issues  include 
whether  the  judge  erred  in  ruling  that  the 
Secretary  may  only  issue  a  30  CFR  75.1403 
safeguard  notice  that  is  not  based  on  a 
promulgated  criterion  in  a  case  where  the 
cited  hazard  is  unique  to  the  mine  where  the 
notice  is  issued. 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  langiiage  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  20  CFR 
2706.150(a)(3)  and  2706.ie0(eJ. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  (202)  853- 
5629/(202)  566-2673  for  TDD  Relay. 
Jean  H.  Ellen. 
Agendo  Clerk. 
(FR  Doc  88-3541  Filed  2-16-88;  12:59  pm) 

MUJNa  COOC  (73541^ 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  DATE:  lOKX)  a.m.,  Wednesday. 
F^niary  24. 198a 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  2l8t  Streets. 
NW.,  Washington,  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 


announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  February  16, 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  Doc.  88-3570  Filed  2-16-88;  2:23  pm] 

BIUJNO  COOC  •21»41-M 


NUCLEAR  regulatory  commission 
DATE:  Weeks  of  February  15. 22, 29,  and 
March  7, 1988. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washington, 
DC 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Week  of  February  15 

Thursday,  February  18 

9:30  a.m. 
Discussion  of  Pending  Investigation 
(Closed— Ex.  5  &  7) 

11K»  a.m. 
Affirmative/Discussion  and  Vote  (Public 

Meeting) 
a.  Response  to  Certified  Question 
Propounded  by  the  Appeal  Board  to  the 
Commission  in  the  Matter  of  General 
Public  Utilities  Nuclear,  ALAB-881 
(Tentative) 

Week  of  February  22— TenUtive 
Wednesday,  February  24 
9-.30  a.m. 
Briefing  on  Sequoyah  Restart  (Public 
Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  February  29— Tentative 
Monday,  February  29 
1:45  p.m. 
AfTirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 


Ztttpjn. 

Discussion/Possible  Vole  on  Rancho  Seco 
Restart  (Public  Meeting) 

Thursday,  March  3 
2:30  pjn. 

Classified  Security  Briefing  (Closed— Ex.  1) 
PUday,  March  4 

lOflO  a.m.  ^ 

Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  South  Texas 
(Public  Meeting) 

Week  of  Marcii  7— Tentative 

Thursday,  March  10 
9:30  a.m. 
Briefing  on  Status  of  Proposed  Rulemaking 
on  Basic  QA  in  Radiation  Therapy  and 
Related  Activities  (Public  Meeting) 
UM  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

ADDITIONAL  INFORMATION:  Briefing  on 

Static  Elimination  Device  Problems 
(Public  Meeting)  was  held  on  February 

a 

Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  time  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECOROINO):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  William  Hill,  (202)  634- 
1410. 

Andrew  L  Bales. 

Office  of  the  Secretary. 
February  11, 1988. 

(FR  Doc.  88-3480  Filed  2-12-88;  4:43  pm| 

MUMO  COOC  TSilMt^ 


UMI 


Thursday 
February  18,  1988 


Part  II 


Department  of  Defense 

General  Services 
Administration 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  1. 22, 50, 52.  and  53 

[Federal  Acquisition  Circuiar  S4-34] 


Federal  Acquisition  Regulations;  Labor 
Standards  for  Construction  Contracts 

AGENCIES:  Department  of  Defense 
(DoD),  General  Services  Administration 
(GSA),  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Final  rule. 

summary:  Federal  Acquisition  Circular 
(FAC]  84-34  amends  the  Federal 
Acquisition  Regulation  (FAR)  to 
implement  labor  standards  provisions 
issued  by  the  Department  of  Labor  that 
are  applicable  to  Federally  Financed 
and  Assisted  Construction  Contracts. 
EFFECTIVE  DATE:  February  29, 1988. 

FOff  FURTHER  INFORMATION  CONTACT 

Ms.  Margaret  A.  Willis,  FAR  Secretariat. 
Room  4041,  OS  Building,  Washington, 
DC  20405,  Telephone  (202)  523-4755. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

This  final  rule  is  issued  by  the   ' 
Department  of  Defense,  the  Geneml 
Services  Administration,  and  the 
National  Aeronautics  and  Space 
Administration  to  provide  uniform 
guidance  regarding  labor  standards  on 
construction  contracts. 

GSA  is  currently  contesting  a  recent 
interpretation  by  the  Department  of 
Labor  (DOL)  that  fte  Davis-Bacon  Act  is 
apphcable  to  a  Government  lease  of  a 
building  which  is  to  be  erected  by  the 
lessor.  It  is  GSA's  position  that  the 
Davis-Bacon  Act  and  any  implementing 
regulations,  including  those  contained  in 
this  Federal  Acquisition  Circular,  do  not 
apply  to  leases  of  real  property. 

B.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  FAR 
revision  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  control 
numbers  1215-0140, 1215-0149.  and 
1215-0017. 


C  Regulatory  Flexibility  Act 

A  full  final  regulatory  impact  and 
Regulatory  Flexibility  Act  Analysis  was 
prepared  by  the  Department  of  Labor 


(DOL)  and  a  summary  was  published  in 
the  Federal  Register  on  May  28, 1982  (47 
FR  23661)  when  the  DOL  published  its 
regulation.  The  revision  to  FAR  22.4  is 
an  implementation  of  the  policy  and 
regulation  published  by  the  D(M«  and 
has  no  impact  beyond  that  imposed  by 
the  DOL  and  covered  in  its  1982 
analysis.  Therefore,  it  is  certified  that 
this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  codifies  in  the  FAR 
(48  CFR),  for  the  convenience  of 
contractors  and  Government  contracting 
personnel,  regulations  issued  by  DOL 
and  codified  in  29  CFR  for  whidi 
conunents  were  requested  and 
considered.  Accordingly,  the  Regulatory 
Flexibility  Act  does  not  apf>ly  to  tins 
final  rule. 

0.  Public  Conunents 

A  proposed  rule  was  published  in  the 
Federal  Register  on  November  3, 1966 
(51  FR  39456),  to  revise  the  FAR  to 
implement  the  Department  of  LiSior 
labor  standards  provisions  appficafale  to 
the  Davis-Bacon  Act,  the  Contract  Work 
Hours  and  Safety  Standards  Act,  ami 
the  Copeland  (Aati-Kickback)  Act. 

The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulatory  Council  have  considered  the 
public  comments  solicited.  Nineteen 
re^ranses  were  received.  Twelve  of 
these  respondents  either  concurred  or 
recommended  no  change.  The  comments 
of  the  remaining  seven  respondents 
were  taken  into  consideration  in 
developing  the  final  rule.  These  included 
a  niunber  of  editorial  changes  vAach 
were  generally  adopted.  Several 
conunents  recommended  changes  which 
conflicted  with  the  Department  of  Labor 
regulations  and  were  not  accepted. 

List  of  Subjects  in  48  CFR  Parts  1. 22, 50. 
S2,aBdSI 

Government  procurement. 

Dated:  February  12, 1968. 

Hany  S.  RfMinki. 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Federal  Acquisition  Circidar 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  (FAR) 
and  other  directive  material  coiteined 
in  FAC  84-34  is  effective  February  29, 
1988. 
Eleanor  R.  Specter. 

Deputy  Assistant  Secretary  ofDefenaefot 
Procurement. 


Terence  C.  Golden, 

Administrator,  GSA. 

SJ.  Evans, 

Assistant  Administrator  for  Procurement. 

NASA. 

Federal  Acquisition  Circular  (FAC) 
84-34  amends  the  Federal  Acquisition 
Regulation  (FAR)  as  specified  below: 

ITEM  I— Labor  Standards  for 
Construction  Contracts. 

FAR  section  1.105,  Subparts  22.3, 
Contract  Work  Hours  and  Safety 
Standards  Act.  and  22.4,  Labor 
Standards  for  Contracts  Involving 
Construction  are  revised  to  implement 
labor  standards  provisions  issued  by  the 
Department  of  Labor  that  are  applicable 
to  contracts  covering  Federally 
Financed  and  Assisted  Construction. 

FAR  section  50.307  is  revised  to 
include  the  appropriate  clause  reference 
from  this  revision. 

FAR  clauses  52.222-6  through  52.222- 
17  and  three  Standard  Forms  are  added        " 
to  this  rule. 

Therefore.  48  CFR  Parts  1,  22,  50, 52, 
and  53  are  amended  as  set  forth  below: 

1.  The  authority  citation  for  Parts  1, 
22,  50, 52,  and  53  continues  to  read  as 
follows: 

Authority:  40  U.S.C.  486(c);  10  U.S.C. 
diapter  137;  and  42  U.S.C.  2473(c). 

PART  1— FEDERAL  ACQUISITION 
REGULATIONS  SYSTEM 

2.  Section  1.105  is  amended  by  adding, 
in  numerical  order,  FAR  segments  and 
corresponding  OMB  Control  Numbers  to 
read  as  follows: 


1.105    OMB  approval  under  tiM  Paperwork 
Reduction  Act 


FARtegment 


OMBcontrot 
No. 


52222-6 _...       1215-0140 

S2J22-8 121S-0149 

and 

1215-0017 

52.222-1 1  „ _.      9000-001 4 

•  •  •  •  • 

SF  1444 9000-0089 

SF  1445 _ 9000-0089 

SF  1 446 9000-0069 


PART  22— APPUCATION  OF  LABOR 
IMMS  TO  GOVERNMENT 
ACQUISITIONS 

3.  Section  22.001  is  added  to  read  as 
follows: 


22M^    Deflnttion. 

"Administrator"  or  "Administrator, 
Wage  and  Hour  Division,"  as  used  in 
this  part,  means  the  Administrator. 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S. 
Department  of  Labor,  Washington,  DC 
20210  or  an  authorized  representative. 

4.  Section  22.302  is  amended  by 
adding  paragraphs  (c)  and  (d)  to  read  as 
follows: 

2Z302    Liquidated  damages  and  overtime 
P«y- 

•        *        •        *        * 

(c)  If  the  head  of  an  agency  or  a 
designee  finds  that  the  administratively 
determined  liquidated  damages  due 
under  section  104(c)  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
are  incorrect,  or  that  the  contractor  or 
subcontractor  inadvertently  violated  the 
provisions  of  the  Act  notwithstanding 
the  exercise  of  due  care,  the  agency 
head  or  a  designee  may — 

(1)  Make  an  adjustment  in,  or  release 
the  contractor  or  subcontractor  from  the 
liability  for.  liquidated  damages  of  $500 
or  less:  or 

(2)  Make  a  recommendation  to  the 
Secretary  of  Labor  for  an  adjustment  in 
or  release  from  the  liability  when  the 
liquidated  damages  are  over  $500. 

(d)  Upon  final  administrative 
determination,  funds  withheld  or 
collected  for  liquidated  damages  shall 
be  disposed  of  in  accordance  with 
agency  procedures. 

5.  Subpart  22.4.  consisting  of  sections 
22.400  through  22.407.  is  revised  to  read 
as  follows: 

Subpart  22.4— l.al>or  Standards  for 
Contract*  Involving  Construction 

22.400  Scope  of  subpart. 

22.401  Derinitions. 

22.402  Applicability. 

22.403  fitatutory  and  regulatory 
requirements. 

22.403-1    Davis-Bacon  Act 

22.403-2    Copeland  Act. 

22.403-3    Contract  Work  Hours  and  Safety 

Standards  Act. 
22.403-4    Department  of  Labor  regulations. 

22.404  Davis-Bacon  Act  wage 
determinations. 

22.404-1    Type  of  wage  determinations. 
22.404-2    General  requirements. 
22.404-3    Procedures  for  requesting  wage 

determinations. 
22.404-4    Solicitations  issued  without  wage 

determinations. 
22.404-5    Expiration  of  project  wage 

determinations. 
22.404-6    Modirications  of  wage 

determinations. 
22.404-7    Correction  of  wage  determinations 

containing  clerical  errors. 
22.404-8    Notification  of  improper  wage 

determination  before  award. 


Sec. 

22.404-9    Award  of  contract  without 

required  wage  determination. 
22.404-10    Posting  wage  determinations  and 

notice. 
22.404-11    Wage  determination  appeals. 

22.405  Labor  standards  for  construction 
work  performed  under  facilities 
contracts. 

22.406  Administration  and  enforcement 
22.406-1    Policy. 

22.406-2    Wages,  fringe  benems.  and 

overtime. 
22.406-3    Additional  classincations. 
22.406-4    Apprentices  and  trainees. 
22.406-5    Subcontracts. 
22.406-6    Payrolls  and  statements. 
22.406-7    Compliance  checkiiig. 
22.406-8    Investigatiens. 
22.406-8    Witholding  frem  Or  suspension  of 

contract  payments. 
22.406-10    Disposition  of  disputes  concerning 

construction  contract  labor  standards 

enforcement. 
22.406-11    Contract  terminations. 
22.406-12    Cooperation  with  the  Department 

of  Labor. 
22.406-13    Semiannual  enforcement  reports. 

22.407  Conb-act  clauses. 

SubfMTt  22.4— Labor  Standards  for 
Contracts  Involving  Construction 

22.400  Scop*  of  subpart 

This  subpart  implements  the  statutes 
which  prescribe  labor  standards 
requirements  for  contracts  in  excess  of 
$2,000  for  construction,  alteration,  or 
repair,  including  painting  and 
decorating,  of  public  buildings  and 
pubUc  worics.  (See  definition  of 
"Construction"  in  section  22.401.)  Labor 
relations  requirements  prescribed  in 
other  subparts  of  Part  22  may  also 
apply. 

22.401  Definition*. 

"Building"  or  "work,"  as  used  in  this 
subpart  generally  means  construction 
activity  as  distinguished  from 
manufacturing,  furnishing  of  materials, 
or  servicing  and  maintenance  woric.  The 
terms  include,  without  limitation, 
buildings,  structures,  and  improvements 
of  all  types,  such  as  bridges,  dams, 
plants,  highways,  parkways,  streets, 
subways,  tuimels.  sewers,  mains,  power 
lines,  pumping  stations,  heavy 
generators,  railways,  airports,  terminals, 
docks,  piers,  wharves,  ways,  lighhouses, 
buoys,  jetties,  breakwaters,  levees, 
canals,  dredging,  shoring,  rehabilitation 
and  reactivation  of  plants,  scaffolding, 
drilling,  blasting,  excavating,  clearing, 
and  landscaping.  The  mant^acture  or 
furnishing  of  materials,  articles, 
supplies,  or  equipment  (whether  or  not  a 
Federal  or  State  agency  acquires  title  to 
such  materials,  articles,  supplies,  or 
equipment  during  the  course  of  the 
manufacture  or  furnishing,  or  owns  the 
materials  from  which  they  are 


manufactured  or  furnished)  is  not 
"building"  or  "work"  within  the  meaning 
of  the  regulations  in  this  subpart  unless 
conducted  in  connection  with  and  at  the 
site  of  such  building  or  work  as  is 
described  in  the  foregoing  sentence,  or 
under  the  United  States  Housing  Act  of 
1937  and  the  Housing  Act  of  1949  in  the 
construction  or  development  of  the 
project 

"Construction,  alteration,  or  repair," 
as  used  in  this  subpart,  means  all  types 
of  woric  done  on  a  partfcular  buikiing  or 
work  at  the  site  thereof,  including 
without  limitation,  altering,  remodeling, 
installation  (if  appropriate)  on  the  site  of 
the  woik  of  items  fabricated  off-site, 
painting  and  decorating,  the  transporting 
of  materials  and  supphes  to  or  from  the 
building  or  work  by  the  employees  of 
the  construction  contractor  or 
construction  subcontractor,  and  the 
manufacturing  or  furnishing  of 
materials,  articles,  supplies,  or 
equipment  on  the  site  of  the  building  or 
work  by  persons  employed  by  the 
contractor  or  subcontractor. 

"Laborers  or  mechanics."  as  used  in 
this  subpart,  includes — 

(a)  Those  workers,  utilized  by  a 
contractor  or  subcontractor  at  any  tier, 
whose  duties  are  manual  or  physical  in 
nature  (including  those  workers  who  use 
tools  or  who  are  performing  the  work  of 
a  trade),  as  distinguished  from  mental  or 
managerial; 

(b)  Apprentices,  trainees,  helpers, 
and,  in  the  case  of  contracts  subject  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act  watchman  and  guards; 

(c)  Working  foremen  who  devote  more 
than  20  percent  of  their  time  during  a 
workweek  performing  duties  of  a 
laborer  or  mechanic  and  who  do  not 
meet  the  criteria  of  29  CFR  Part  541.  for 
the  time  so  spent;  and 

(d)  Every  person  performing  the  duties 
of  a  laborer  or  mechanic,  regardless  of 
any  contractual  relationship  alleged  to 
exist  between  the  contractor  and  those 
individuals.  The  terms  exclude  woricers 
whose  duties  are  primarily  executive, 
supervisory  (except  as  provided  in 
paragraph  (c)  of  this  definition), 
administrative,  or  clerical,  rather  than 
manual.  Persons  employed  in  a  bona 
fide  executive,  administrative,  or 
professional  capacity  as  defined  in  29 
CFR  Part  541  are  not  deemed  to  be 
laborers  or  mechanics. 

"Public  building"  or  "public  worii,"  as 
used  in  this  subpart,  means  building  or 
work,  the  construction,  prosecution, 
completion,  or  repair  of  which,  as 
defined  in  this  section,  is  carried  on 
directly  by  authority  of,  or  with  funds  of, 
a  Federal  agency  to  serve  the  interest  of 
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the  general  public  regardless  of  whether 
title  thereof  is  m  a  Federal  agency. 
"Site  of  the  work."  as  used  in  this 
subpart,  is  defined  as  follows: 

(a)  The  "site  of  the  work"  is  limited  to 
the  physical  place  or  places  where  the 
construction  called  for  in  the  contract 
will  remain  when  work  on  it  is 
completed,  and  nearby  property,  as 
described  in  paragraph  (b)  of  this 
definition,  used  by  the  contractor  or 
subcontractor  during  construction  that, 
because  of  proximity,  can  reasonably  be 
inchided  in  die  "site." 

(b)  Except  as  provided  in  paragrai^ 
(c)  of  this  deHnition,  fabrication  plants, 
mobile  factories,  batch  plants,  borrow 
pits,  job  headquarters,  tool  yards,  etc., 
are  parts  of  the  "site  of  the  work"; 
provided  they  are  dedicated  exclusively, 
or  nearly  so.  to  performance  of  the 
contract  or  project,  and  are  so  located  in 
proximity  to  the  actual  construction 
location  that  it  would  be  reasonable  to 
include  them. 

(c)  The  "site  of  the  woric"  does  not 
include  permanent  home  offices,  branch 
plant  establishments,  fabrication  plants, 
or  tool  yards  of  a  contractor  or 
subcontractor  whose  locations  and 
continuance  in  operation  are  determined 
whoUy  without  regard  to  a  particular 
Federal  contract  <»  project.  In  addition, 
fabrication  plants,  batch  plants,  borrow 
pits,  job  headqaarters,  yards,  etc.,  of  a 
commercial  supplier  or  materialman 
which  are  established  by  a  siq^Uer  of 
materials  for  the  project  before  opening 
of  bids  and  not  on  the  project  site,  are 
not  included  in  the  "site  of  the  work." 
Such  permanent,  previously  established 
facilities  are  not  a  part  of  the  "site  of  the 
woric,"  even  if  the  operations  for  a 
period  of  time  may  be  dedicated      i 
exclusively,  or  nearly  so,  to  the       | 
performance  of  a  contract 

"Wages."  as  used  in  this  subpart 
means  the  basic  hourly  rate  of  pay;  tmy 
contribution  irrevocably  made  by  a 
contractor  or  subcontractor  to  a  trustee 
or  to  a  drird  person  pursuant  to  a  bona 
fide  fiinge  benefit  fund,  plan,  or 
program;  and  the  rate  of  costs  to  the 
contractor  or  subcontractor  which  may 
be  reasonably  anticipated  in  providing 
bona  fide  fringe  benefits  to  laborers  and 
mechanics  pursuant  to  an  enforceable 
conHnitinent  to  carry  out  a  financially 
responsible  plan  or  program,  which  was 
comnranicated  in  writing  to  the  laborers 
and  mechanics  affected.  The  fringe 
benefits  enumerated  in  the  Davis-Bacon 
Act  indode  medical  or  hospital  care, 
pensions  on  retirement  or  death, 
compensation  for  injuries  or  illness 
resulting  fiom  occupaticmal  activity,  or 
insurance  to  provich;  any  of  the 
foregoing;  unemployment  benefits;  li£e 
insurance,  disability  insurance,  sickness 


insurance,  or  accident  insurance; 
vacation  or  holiday  pay;  defra]ang  costs 
of  apprenticeship  or  other  similar 
programs;  or  other  bona  fide  frin^ 
benefits.  Fringe  benefits  do  not  include 
benefits  required  by  other  Federal. 
State,  or  local  law. 

22.4«2    <»ppltcaM«ty. 

(a)  Contracts  for  constraction  work. 

(1)  The  reqoiremeBts  of  this  subpart 
apply— 

(i)  Oidy  If  the  construction  work  is,  or 
reasonably  can  be  foreseen  to  be. 
performed  at  a  particular  site  so  that 
wage  rates  can  be  determined  for  the 
locality,  and  only  to  construction  work 
that  is  performed  by  laborers  and 
mechanics  at  the  site  of  die  work: 

(iij  To  dismantlhig,  demolition,  or 
removal  of  improvements  if  a  part  of  the 
construction  contract,  or  if  construction 
at  that  site  is  anticipated  by  another 
contract  as  provided  in  Subpart  37.3; 

(iii)  To  the  manufacture  or  fabrication 
of  construction  materials  and 
components  conducted  in  connection 
with  the  construction  and  on  the  site  of 
the  work  by  the  contractor  or  a 
subcontractor  under  a  contract 
otherwise  subject  to  this  subpart  and 

(iv)  To  painting  of  public  buildings  or 
public  works,  whether  performed  in 
coimection  with  the  original 
construction  or  as  alteration  or  repair  of 
an  existing  structure. 

(2)  The  requirements  of  this  subpart 
do  not  appjy  to— 

(i)  The  irmniifafhiring  of  components 
or  materials  off  the  site  of  the  work  or 
their  subsequent  delivery  to  the  site  by 
the  commercial  supplier  or  materialman; 

(ii)  Contracts  requiring  constraction 
wock  that  is  mo  closely  related  to 
research,  experiarant  and  development 
that  it  cannot  be  perfonned  separately. 
or  that  is  itself  the  subject  of  research, 
experiment  or  development  (see 
paragraph  (b)  of  thn  section  for 
appticabdity  ol  this  subpart  to  reaearch 
and  development  contracts  or  portions 
thereof  involving  construction, 
alteration,  or  r^air  of  a  public  building 
or  pubUc  work): 

(iii)  Employees  of  railroads  operating 
under  collective  bargaining  a^vements 
diat  are  subject  to  the  Railway  Labor 
Act  or 

(iv)  Employees  who  work  at 
contractors'  or  subcontractors' 
permanent  home  offices,  fabrication 
shops,  or  tool  yards  not  located  at  the 
site  of  the  work.  However,  if  the 
employees  go  to  die  site  of  the  work  and 
perform  construction  activities  dtere,  the 
requirements  of  this  subpart  are 
applicable  for  the  actual  time  so  spent, 
not  including  travel  unless  the 


employees  transport  materials  or 
supplies  to  or  from  the  site  of  the  work. 

(b)  Nonconstmction  contracts 
involving  aome  constraction  work.  (1) 
The  requirements  of  this  subpart  apply 
to  constraction  woiic  to  be  performed  as 
part  of  noncenstractton  contracts 
(supply,  service,  research  and 
development,  etc.)  if— 

(i)The  construction  work  is  to  be 
performed  on  a  public  building  or  public 
work: 

(ii)  The  contract  contains  specific 
requirements  for  a  substantial  amount  of 
construction  work  exceeding  the 
monetary  threshold  for  appiication  of 
the  Davis  Bacon  Act  (the  word 
"subttaatiaT  relates  to  the  type  and 
qoantity  of  construct»n  wori(  to  be 
performed  and  not  merely  to  the  total 
value  of  construction  work  as  compared 
to  the  total  value  of  the  contract);  and 

(iii)  The  constraction  work  is 
physically  or  functionaNy  separate  from, 
and  is  capable  of  being  performed  on  a 
segregated  basis  from,  the  od»er  work 
required  by  the  contract. 

(2)  The  requirements  of  this  subpart 
do  not  apply  if — 

(i)  Hie  construction  work  is  incidental 
to  the  furnishing  of  supplies,  equipment, 
or  services  (for  example,  the 
requirements  do  not  apply  to  simple 
installation  or  alteration  at  a  public 
building  or  public  work  that  is  incidental 
to  furnishing  supplies  or  equipment 
imder  a  supply  contract:  however,  if  a 
substantial  and  segregable  amount  of 
construction,  alteration,  or  repair  is 
required,  such  as  for  installation  of 
heavy  generators  or  large  refiigerator 
systems  or  for  plant  modification  or 
rearrangement  the  requirements  of  this 
subpart  apply):  or 

(ii)  The  construction  woric  is  so 
merged  with  nonconstraction  work  or  so 
fragmented  in  terms  of  the  locations  or 
time  spans  in  which  it  is  to  be 
performed,  that  it  is  not  capable  of  being 
segregated  as  a  separate  contractual 
requirement. 

22.403    Statutoqf  and  raguMory 

rapulrafnanta, 

22.403-1    Davla-BaconAoL 

The  Davis-Bacon  Act  (40  U.S.C.  27ea- 
2768-7)  provides  that  contracts  in 
excess  of  $2,000  to  which  the  United 
States  or  the  District  of  Columbia  is  a 
party  for  constraction,  alteration,  or 
repair  (including  painting  and 
decorating)  of  public  buildings  or  public 
tvocks  within  the  United  States,  shall 
contain  a  clauaa  (aee  S2.222-6)  that  no 
laboper  or  mechanic  employed  directly 
upon  die  site«f  the  work  shall  receive 


less  than  the  prevailing  wa^  rates  as 
deterniaed  by  the  Secretary  of  Labor. 

22.403-2  Copland  Act 

The  Copelaad  jAati-Kickback)  Act  (18 
U.S.C  S74  and  40  USJZ.  276c)  makes  it 
unlawful  to  'nduce.  by  farce, 
intimidation,  threat  of  procuring 
dismissal  from  employment,  or 
otherwise,  any  person  employed  in  the 
construction  or  repair  of  public  buildings 
or  public  works,  financed  in  whole  or  in 
part  by  the  United  States,  to  give  up  any 
part  of  the  compensation  to  which  that 
person  is  entided  under  a  contract  of 
employment.  The  Ccqieland  Act  also 
requires  each  contractor  and 
subcontractor  to  furnish  weekly  a 
statement  of  compliance  with  respect  to 
the  wages  paid  each  employee  during 
the  precedii^  week.  Conb-acts  subject  to 
the  Copeland  Act  shall  contain  a  clause 
(see  52.222-10)  requiring  contractors  and 
subcontractors  to  comply  with  the 
regulations  issued  by  the  Secretary  of 
Labor  under  the  Copeland  Act. 

22^403-3    Cantnet  Work  Moyrs  and  Stfety 
StandaidaAct 

The  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333) 
requires  that  certain  ctHitracts  (see 
22.305)  contain  a  clause  (see  52.222-4) 
specifying  that  no  laborer  or  mechanic 
doing  may  part  of  the  work  contemplated 
by  the  contract  shall  be  required  or 
permitted  to  woric  more  titan  40  hours  in 
any  workweek  unless  paid  for  all 
addittonal  hoars  at  not  leas  than  iVi 
times  \be  haaic  rate  of  pay  (see  22.301). 

22.403-4    Department  of  Labor 
regulattona. 

Under  the  statutes  referred  to  in  this 
22.403  and  Reoisantzation  Plan  No.  14  of 
1950  (3  CFR  194»-53  Comp..  p.  1007).  the 
Secretary  of  Labarhas  issued 
regulations  in  Title  2ft  Subtitle  A.  Code 
of  Federal  Regulations,  prescribing 
standards  and  procedures  to  be 
observed  by  the  Department  of  Labor 
and  the  Federal  contracting  agencies. 
Those  standards  and  procedures 
applicable  to  contracts  involvii^ 
construction  are  implemented  in  this 
subpart  The  Department  of  Labor 
regulations  include — 

(a)  Part  1.  relatiqg  to  Davis-Bacon  Act 
minimum  wage  rates: 

(b)  Part  3.  lelaUng  to  the  Copeland 
(Anti-Kickback)  Act  and  requiremenU 
for  suhniission  of  tveekly  stotements  of 
compliance  and  the  preservation  and 
inspection  of  weekly  payroll  raconis: 

(c)  Part  5,  (dati^  to  enforcement  of 
die  Davis-Bacon  Act  Centiact  Work 
Hours  and  Safety  Standards  Act  and 
Copeland  lAnti-JOokback)  Act 
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(d)  Part  1L  relating  to  rules  of  practice 
far  appe  j^ng  fhe  fadings  «rf  the 
Administrator,  Wage  and  Hoar  Division, 
in  enforoement  cases  under  the  Davis- 
Bacon  Act,  Contract  Work  Hours  and 
Safety  Standards  Act.X:^}^nd  (Anti- 
Kickback)  Act.  and  Service  Contract 
Act  and  by  which  Administrative  Law 
hidge  hearings  are  held;  and 

(e)  Part  7.  relating  to  rules  of  practice 
by  whidi  contractors  and  other 
interested  parties  may  appeal  to  the 
Department  of  Labor  Wage  Appeals 
Board,  decisions  issued  ^  the 
Administrator,  Wage  and  Hour  Division, 
or  administrative  law  judges  under  the 
Davis-Bacon  Act.  Contract  Work  Hours 
and  Safety  Standards  Act  or  Copeland 
(Anti-Kickback)  Act.  All  questions 
relating  to  the  application  and 
interpretation  of  wage  determinations 
(including  the  dassifications  therein) 
and  the  interpretation  of  the  Department 
of  Labor  regulations  in  this  subsection 
shall  be  refmred  to  the  Administrator. 
W^ge  aodiiour  Division. 

22.404   Davto-Bacon  Act  uniga 
determinations. 

The  Department  of  Labor  is 
responsiUe  for  issuing  wage 
determinations  reflecting  prevaUing 
wages,  including  fringe  benefits.  The 
wage  determinations  apply  only  to  those 
laborers  and  mechanics  employed  by  a 
contractor  upon  the  site  of  the  work 
including  drivers  who  transport  to  or 
from  the  site  materials  and  equipment 
used  in  the  course  cf  contract 
operations.  Determinations  are  issued 
for  different  types  of  construction,  auch 
asliuildii^,  heavy,  highway,  and 
residential  (referred  to  as  rate 
schedules),  and  apply  only  to  the  types 
of  constraction  designated  in  the 
determinaiton. 

22.404-1    Types  of  wage  detarminations. 

(a)  General  wage  determinations. 

(1)  A  general  wage  determination 
contains  prevailing  wage  rates  for  the 
tjrpes  of  construction  designated  in  the 
determination,  and  isaaedin  contracts 
performed  within  a  «p4mifigd 
geographical  area.  General  wage 
determinations  contain  no  expiration 
date  and  maain  valid  untd  modified, 
•operaedecL  or  cancekd  by  a  notice  in 
the  Fadanl  HagiBtBr  by  the  Department 
of  Labor.  Qnoe  incoiporatad  in  a 
contract  a  genecal  'wage  detenninatton 
normally  remains  effective  for  the  Hfe  of 
the  contcacL  TlKae  determiuations  shall 
be  used  wfhentiiFnr  passible.  They  are 
issued  at  the  discretian  of  the 
Department  of  Labar  either  upon  receipt 
of  an  agRncy  reqaest  or  oa  the 
Department  of  Labor's  own  initiative. 


(2) General  wage  determinations  are 
publitlhed  weekly  in  the  Government 
Prmting  Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  the  Davis-Bacon  and  Related 
Acts."  Notices  of  general  wage 
determinations  are  published  in  the 
Federal  Register.  General  wage 
determinations  are  effective  on  the 
publication  date  of  the  notice  or  upon 
receipt  of  the  determination  by  the 
contractii^g  agency,  whichever  nr-riMr^i 
first 

(3)  The  GPO  publication  is  avail^e 
for  examination  at  eac:b  of  the  50 
Regional  Government  Depository 
Libraries  and  many  other  of  the  1.400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
obtained  by  contacting:  Superintendent 
of  Documents,  U.S.  Government  Printing 
Office,  Washingtoa  DC  20402.  The  GPO 
publication  is  divided  into  three 
volumes  East  Central,  and  West  which 
may  be  ordered  separately.  The  States 
covered  by  each  v^ume  are  as  folkxvs: 


Volume  I — East 


Alabama 

Connecticut 

Delaware 

Florida 

Georgia 

Kentucky 

Maine 

Maryland 

Mawachuaetts 

Miaaiuippi 

New  Hampabirp 

New  |erte}' 


New  York 
North  Carolina 
Peimeylvania 
Rhode  Uland 
South  Carolina 
Tennesaee 
Vermont 
Vif^ginla 
Weat  Viisinia 
Oiatrict  of  Columbia 
Puerto  Rico 
Virgin  Islands 


Vafameil— Cantol 

Arkansas  Missouri 

Illinois  IMekraska 

Iowa  Ohio 

Indiana  Oklahoma 

Kansas  Texas 

Louiaiana  Wisconsin 

Michigan  New  Mexico 
Minnesota 

Vokane  III— West 

Alaska  North  Dakolii 

Arizona  Hawaii 

California  South  DakoU 

Colocado  Utah 

Guam  Washington 

Idaho  Wyoming 

Montana  Oregon 
Nevada 

(4)  On  or  about  )anuary  1  of  each 
year,  an  annual  edition  will  be  issued 
that  includes  all  current  general  wage 
determinations  for  the  States  covered  t>y 
each  volume.  Throi^out  the  remainder 
of  the  year  regular  weekly  updates  will 
be  distributed  providhig  any 
mcxlifications  or  superseded  wage 
determinations  issiied.  Each  volume's 
armsal  and  weekly  editions  will  be 
provided  in  loose-leaf  format. 

(b)  Project  wage  determinations.  A 
project  wage  determination  is  issued  at 
the  specific  request  of  a  contracting 
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agency.  It  is  vised  only  when  no  general        schedules  issued  (e.g..  "dredging."                and  apply  only  to  contract  awards  made 
wage  determination  applies,  and  is  "water  and  sewer  line ."  "damB."  -nonH        «,i»»,j„  .k-.  .;,^„ i^  i oo  */«  ,rt.» 
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the  solicitation  to  include  the  number 


m  If  die  near  detenninstion  changes         reasonable  ♦mte  to  notifv  bidden,  a 
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agency.  It  is  used  only  when  no  general 
wage  determination  applies,  and  is 
effective  for  180  calendar  days  from  the 
date  of  the  determination.  However,  if  a 
determination  expires  before  contract 
award,  it  may  be  possible  to  obtain  an 
extension  to  the  180-day  life  of  the 
determination  (see  22.404-5(b)(2)).  Once 
incorporated  in  a  contract,  a  project 
wage  determination  normally  remains 
effective  for  the  life  of  the  contract. 


22.404-2    General  raquirwiMnts. 

(a)  The  contracting  officer  shall 
ensure  that  only  the  appropriate  Wcige 
determinations  are  incorporated  in 
solicitations  and  contracts  and  shall 
designate  the  work  to  which  each  wage 
determination  or  part  thereof  applies. 

(b)  If  the  wage  determination  is  a 
general  wage  determination  or  a  project 
wage  determination  containing  more 
than  one  rate  schedule,  the  contracting 
officer  shall  either  include  only  the  rate 
schedules  that  apply  to  the  particular 
t3/pes  of  construction  (building,  heavy, 
highway,  etc.)  or  include  the  entire  wage 
determination  and  clearly  indicate  the 
parts  of  the  work  to  which  each  rate 
schedule  shall  be  applied.  Inclusion  by 
reference  is  not  permitted. 

(c)  The  Wage  and  Hour  Division  has 
issued  the  following  general  guidelines 
for  use  in  selecting  the  proper 
schedule(s)  of  wage  rates: 

(1)  Building  construction  is  generally 
the  construction  of  sheltered  enclosures 
with  walk-in  access,  for  housing 
persons,  machinery,  equipment,  or 
supplies.  It  typically  includes  all       I 
construction  of  such  structures,        ' 
installation  of  utilities  and  equipment 
(both  above  and  below  grade  level),  as 
well  as  incidental  grading,  utilities  and 
paving,  unless  there  is  an  established 
area  practice  to  the  contrary.  , 

(2)  Residential  construction  is 
generally  the  construction,  alteration,  or 
repair  of  single  family  houses  or 
apartment  buildings  of  no  more  than 
four  (4)  stories  in  height,  and  typically 
includes  incidental  items  such  as  site 
work,  parking  areas,  utilities,  streets  and 
sidewalks,  unless  there  is  an  established 
area  practice  to  the  contrary. 

(3)  Highway  construction  is  generally 
the  construction,  alteration,  or  repair  of 
roads,  streets,  highways,  nmways, 
taxiways.  alleys,  parking  areas,  and 
other  similar  projects  that  are  not 
incidental  to  "building,"  "residential,"  or 
"heavy"  construction. 

(4)  Heavy  construction  includes  those 
projects  that  are  not  properly  classifled 
as  either  "building,"  "residential,"  or 
"highway,"  and  is  of  a  catch-all  nature. 
Such  heavy  projects  may  sometimes  be 
distinguished  on  the  basis  of  their 
individual  characteristics,  and  separate 


schedules  issued  (e.g.,  "dredging," 
"water  and  sewer  line,"  "dams,"  "flood 
control."  etc.). 

(5)  When  the  nature  of  a  project  is  not 
clear,  it  is  necessary  to  look  at 
additional  factors,  with  primary 
consideration  given  to  locally 
established  area  practices.  If  there  is 
any  doubt  as  to  the  proper  application  of 
wage  rate  schedules  to  the  type  or  types 
of  construction  involved,  guidance  shall 
be  sought  before  the  opening  of  bids,  or 
receipt  of  best  and  final  offers,  from  the 
Administrator,  Wage  and  Hour  Division. 
Further  examples  are  contained  in 
Department  of  Labor  All  Agency 
Memoranda  Numbers  130  and  131. 

22.404-3    Proeedures  for  requesting  wage 
determinatione. 

(a)  Requests  for  general  wage 
determinations.  If  there  is  a  general 
wage  determination  applicable  to  the 
project,  the  agency  may  use  it  without 
notifying  the  Department  of  Labor. 
When  necessary,  a  request  for  a  general 
wage  determination  may  be  made  by 
submitting  Standard  Form  (SF)  308, 
Request  for  Determination  and 
Response  to  Request,  to  the 
Administrator,  Wage  and  Hour  Division, 
attention:  Branch  of  Construction 
Contract  Wage  Determinations. 

(b)  Requests  for  project  wage 
determinations.  A  contracting  agency 
shall  submit  requests  for  project  wage 
determinations  on  SF  308  to  the 
Department  of  Labor.  The  requests  shall 
include  the  following  information: 

(1)  The  location,  including  the  county 
(or  other  civil  subdivision)  and  State  in 
which  the  proposed  project  is  located. 

(2)  The  name  of  the  project  and  a 
sufficiently  detailed  description  of  the 
work  to  indicate  the  types  of 
construction  involved  (e.g.,  building, 
heavy,  highway,  residential,  or  other 
type). 

(3)  Any  available  pertinent  wage 
payment  information,  unless  wage 
patterns  in  the  area  are  clearly 
established. 

(4)  The  estimated  cost  of  each  project. 

(5)  All  the  classifications  of  laborers 
and  mechanics  likely  to  be  employed. 

(c)  Time  for  submission  of  requests. 
The  time  required  by  the  Department  of 
Labor  for  processing  requests  for  project 
wage  determinations  varies  according  to 
the  facts  and  circumstances  in  each 
case.  An  agency  should  expect  the 
processing  to  take  at  least  30  days. 
Accordingly,  agencies  should  submit 
requests  to  the  Department  of  Labor  at 
least  45  days  (60  days  if  possible)  before 
issuing  the  solicitation. 

(d)  Limitations.  Project  wage 
determinations  are  effective  for  180 
calendar  days  from  the  date  of  issuance 


and  apply  only  to  contract  awards  made 
within  that  time  period  (see  22.404-l(b)). 
Project  wage  determinations  do  not 
apply  to.  and  shall  not  be  included  in, 
contracts  other  than  those  for  which 
they  are  issued.  Once  incorporated  in  a 
contract,  a  project  wage  determination 
normally  remains  effective  for  the  life  of 
the  contract. 

(e)  Review  of  wage  determinations. 
Immediately  upon  receipt,  the 
contracting  agency  shall  examine  the 
wage  determination  and  inform  the 
Department  of  Labor  of  any  changes 
necessary  or  appropriate  to  correct 
errors.  Private  parties  requesting 
changes  should  be  advised  to  submit 
their  requests  to  the  Department  of 
Labor. 

22.404-4    SoNcHattons  issued  wtttwut 
wag*  determinations. 

(a)  If  a  solicitation  is  issued  before  the 
wage  determination  is  obtained,  a  notice 
shall  be  included  in  the  solicitation  that 
the  schedule  of  minimum  wage  rates  to 
be  paid  under  the  contract  will  be  issued 
as  an  amendment  to  the  solicitation. 

(b)  In  sealed  bidding,  bids  may  not  be 
opened  until  a  reasonable  time  after  the 
wage  determination  has  been  furnished 
to  all  bidders. 

(c)  In  negotiated  acquisitions,  the 
contracting  officer  may  open  proposals 
and  conduct  negotiations  before 
obtaining  the  wage  determination. 
However,  the  contracting  officer  shall 
incorporate  the  wage  determination  into 
the  solicitation  before  submission  of 
best  and  final  offers. 

22.404-^    Expiration  of  protect  wag* 
determinations. 

(a)  The  contracting  officer  shall  make 
every  effort  to  ensure  that  contract 
award  is  made  before  expiration  of  the 
project  wage  determination  included  in 
the  solicitation. 

(b)  The  following  procedure  applies 
when  contracting  by  sealed  bidding: 

(1)  If  a  projeftt  wage  determination 
expires  before  bid  opening,  .or  if  it 
appears  before  bid  opening  that  a 
project  wage  determination  may  expire 
before  award,  the  contracting  officer 
shall  request  a  new  determination  early 
enough  to  ensure  its  receipt  before  bid 
opening.  If  necessary,  the  contracting 
officer  shall  postpone  the  bid  opening 
date  to  allow  a  reasonable  time  to 
obtain  the  determination,  amend  the 
solicitation  to  incorporate  the  new 
determination,  and  permit  bidders  to 
amend  their  bids.  If  the  new 
determination  does  not  change  the  wage 
rates  and  would  not  warrant  amended 
bids,  the  contracting  officer  shall  amend 
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the  solicitation  to  include  the  number 
and  date  of  tfie  new  datecmina  tion. 

(2)  If  a  project  wage  deterfflination 
expites  after  bid  opening  but  before 
awaid,  the  contracting  officer  shall 
request  an  exteasion  of  the  project  wage 
determination  expiration  date  from  the 
Adiiiiiiisliuloi,  IM^ge  and  Hour  Division. 
■n»e  request  for  extension -Aall  be 
supported  by  a  written  fioiiing,  which 
shall  tadnds  a  brief  statement  of  factual 
support  Ikat  AiB  cKtension  is  necessary 
and  pra|)er  ■■  ^the  public  uAtresX  to 
prevent  injostioe  or  imdae  Itardsbip  or  to 
avoid  eeBaaB  iaQpaannmt  of  the  ctrnduct 
of  GovenuBeaS  buainen.  if  oecessary, 
the  oonteactieg  officer  afaaU  delay  award 
to  permit  either  recdpt  of  the  extennon 
or  receipt  and  pivoeesiag  of  a  new 
determination,  if -the  Teqnest  is  granted, 
the  contracting  offiooTfi^l  award  the 
contract  and  modify  it  to  apply  the 
extended  expiration  date  ts  the  tilready 
incorporated  project  wage 
determination.  (See  43.103(b)(1).)  If  the 
request  is  denied,  the  Administrator  will 
proceed  to  issue  a  new  project  wage 
determination.  Upon  receipt  the 
contracting  officer  shall  process  tiie  new 
determination  as  follows: 

(i)  ff  the  new  determination  changes 
any  wage  rates  for  dassiiications  to  be 
used  in  the  contract,  the  contracting 
officer  may  cancel  the  solicitation  only 
in  accordance  with  14i404-l.  Otherwise 
the  contracting  offio«-  c4ia)l  award  the 
contract  and  incorporate  the  new 
determination  to  be  effective  on  the  date 
of  contract  award.  Hie  contracting 
officer  ahaH  eqoitably  adjust  the 
contract  price  for  any  increased  or 
decreased  cost  ef  performance  resulting 
from  any  changed  wage  rates. 

(ii)  If  tlie  mem  determination  does  not 
change  any  wage  rates,  the  contracting 
officer  shdH  mnrA  the  oontract  and 
modify  it  to  inckide  the  number  and  date 
of  the  new  ^tennination.  (See 
43.103(b)(1).) 

(c)  The  following  procedure  applies 
when  '^"t'firtiag  by  negotiation: 

(1)  If  a  project  wage  determination 
win  or  does  expire  before  contract 
award,  the  contracting  officer  shall 
request  a  new  wage  determination  from 
the  Department  of  Labor.  If  necessary, 
the  contracting  officer  shaD  delay  award 
while  the  new  determination  is  obtained 
and  processed. 

(2)  The  contracting  officer  need  not 
delay  openii\g  and  reviewing  proposals 
or  discussii^  (hem  with  the  offerors 
while  a  new  determination  is  being 
obtained.  The  contracting  officer  shall 
request  offerers  to  extend  the  period  far 
acceptance  of  any  proposal  if  that 
period  exfiiiBs  or  may  expire  before 
receipt  and  AiU  processing  ni  the  new 
determinatioii. 


(3)  If  the  new  determtoartion  changes 
aay  wage  xates,  the  contraotiag  offioer 
shall  amend  the  aolicitatiaa  to 
incorporate  the  new  determination,  and 
furnish  tbe  wiage  jsle  infonnahon  to  all 
prospective  a^roiB  tfaatf  were  sent  a 
solicitation  if  the  fit^ng  date  for  Teceipt 
of  proposab  has  —I  jtA  acsjumd,  or  to 
all  offerors  tint  aufarattted  proposals  if 
the  closing  date  has  passed.  All  offerors 
to  whom  wage  rate  information  has 
been  fiunished  shall  be  given 
reasonable  opportunity  to  amend  ^ir 
proposals. 

(4)  ff  the  new  determination  does  not 
change  any  wage  rates,  the  contracting 
officer  shall  amend  the  solicitation  to 
include  the  number  «nd  date  of  the  new 
detemrination  and  award  the  contract 

22.404-6   Itodifloattopsofwaga 
delw  ininalions. 

(a)  General.  The  Department  of  Labor 
may  modify  a  wage  determioation  to 
make  it  ciurent  by  specifying  only  the 
itenu  beiqg  changed  or  by  issuing  a 
"supersedeas  decision."  which  is  a 
reissuance  of  the  entire  xletermination 
with  changes  incorporated.  All  project 
wage  determination  madifications 
expire  on  the  same  day  as  the  original 
determinaiton.  The  need  to  include  a 
modification  of  a  project  wage 
determination  in  a  solicitation  is 
determined  by  the  timp  of  receipt  of  the 
modification  by  the  contracting  ^ency. 
TherefoBe.  the  mndifimtinn  shall  be 
time-date  stamped  immediately  upon 
receipt  by  tiie  agency.  The  need  for 
inclusion  of  a  modificaiion  of  a  general 
wage  determination  in  a  solicitation  is 
deteiamed  fagr  the  pobbcatioB  date  of 
the  notice  in  the  Feideral  Register,  or  by 
the  tiflM  of  Teoeipt  of  the  modification 
(time-date  stamped  jaamediately  upon 
receipt)  by  4fae  contractiog  ageacy, 
whichever  occurs  first  (Note  (he 
distuctioo  between  receipt  by  the 
agency  (modificaiion  is  effective]  and 
receipt  by  the  oontracting  officer,  which 
may  occiu-  later.) 

(b)  The  following  applies  when 
contracting  by  sealed  bidding: 

[1]  A  written  aotion  modifying  a  wage 
determinatioB  shall  be  effective  if: 

(i)  It  is  received  by  the  contracting 
agency,  or  notice  of  the  modification  is 
published  in  tbe  FadatalRmtster.  10  or 
more  calendar  days  before  the  date  of     ' 
bid  opeoiqg.  or 

(ii)  It  is  received  by  the  contracting 
agency,  or  notice  of  the  soodification  is 
published  in  the  Federal  Register,  less 
than  M  calendar  days  before  the  date  of 
bid  opening,  unless  the  contracting 
officer  finds  that  there  is  not  reasonable 
time  available  before  \nd  opening  to 
notify  the  prospective  bidders.  (If  (he 
contracting  officer  finds  dmt  there  is  not 


reasonable  time  to  notify  bidders,  a 
written  report  of  the  finding  ^wrH  be 
placed  in  the  contract  file  and  shall  be 
made  available  to  the  Department  of 
Labor  upon  request.) 

(2)  AH  written  actions  modifying  wage 
determinations  i<eoerved  by  flie 
contracting  agency  after  bid  openmg,  or 
modifications  <o  general  wage 
determinations,  notices  of  wtml  are 
published  in  the  FeJeid  Regirtei  after 
bid  opening,  shall  not  be  effeCli^^  and 
shall  not  be  included  in  the  solidtation 
(bat  see  paragraph  (b)(6)  of  this  sectionV 

(3)  If  an  effective  modification  is 
received  by  the  contracting  officer 
before  bid  opening,  the  contracting 
officer  .shall  postpone  the  bid  opening,  H 
necessary,  to  allow  a  reasonable  time  to 
amend  the  solicitation  to  incorporate  the 
modification  and  permit  bidders  to 
amend  their  bids.  If  the  modification 
does  not  change  the  wage  rates  and 
would  not  warrant  amended  bids,  the 
contracting  officer  shall  amend  the 
solicitation  to  include  the  number  and 
date  of  the  modification. 

(4)  ff  an  effective  modificaiion  is 
received  by  the  contracting  officer  after 
bid  opening,  but  before  award,  the 
contracting  officer  shall  follow  the 
procedures  in  22.404-5(b)(2)(i)  or  (fi). 

(5)  ff  an  effective  modification  is 
received  by  the  contracting  offioer  after 
award,  the  contracting  officer  shall 
modify  the  contract  to  inoaiparale  the 
wage  modification  retroacfive  io  the 
date  of  award  and  equitably  ai^nat  the 
contract  price  for  any  increased  or 
decreased  cost  of  performance  resalting 
from  any  changed  wage  rates,  ff  the 
modification  does  not  rtmi^gp  any  waf  e 
rates  and  would  not  warrant  contract 
price  adjustment  the  conttacting  officer 
shall  modify  the  contract  to  indatie  fhe 
number  and  date  of  die  modification. 

(6)  ff  an  award  is  not  made  witjaa  9t 
days  after  bid  opening,  any  modlficelien 
to  a  general  wage  determination,  notioe 
of  which  is  published  in  the  Wmime^ 
Register  t>efore  award,  shall  be  effective 
for  any  resultant  contract  unless  an 
extension  of  the  90-day  period  is 
obtained  from  the  Administrator,  W^ge 
and  Hour  Division.  An  agency  head  or  a 
designee  may  request  such  an  extension 
from  the  Administrator,  llie  request 
must  be  supported  by  a  written  finding, 
which  shall  include  a  brief  statement  of 
factual  support,  that  the  extension  is 
necessary  and  proper  in  the  public 
interest  to  prevent  injustice,  undue 
hardship,  or  to  avoid  serious  imoainaeBit 
in  the  conduct  of  Government  busiaes*. 
Hie  contracting  offwer  shall  fallow  i1k 
procedures  in  22.404-5(b)(2). 

(c)  The  following  applies  when 
contracting  by  negotiation: 
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(1)  All  written  actions  modifying  wage 
determinations  received  by  the 
contracting  agency  before  contract 
award,  or  modifications  to  general  wage 
determinations  notices  of  which  are 
published  in  the  Federal  Register  before 
award,  shall  be  effective. 

(2)  If  an  effective  wage  modiHcation  is 
received  by  the  contracting  officer 
before  award,  the  contracting  officer 
shall  follow  the  procedures  in  22.404>- 
5(c)(3)  or  (4). 

(3)  If  an  effective  wage  modification  is 
received  by  the  contracting  officer  after 
award,  the  contracting  officer  shall 
follow  the  procedures  in  22.404-6{b)(5). 

22.404-7    Corrtction  of  wage  | 

d«t«nnin«tk>n*  containing  clerical  •rrors. 

Upon  the  Labor  Department's  own 
initiative  or  at  the  request  of  the 
contracting  agency,  the  Administrator, 
Wage  and  Hour  Division,  may  correct 
any  wage  determination  found  to 
contain  clerical  errors.  Such  corrections 
shall  be  effective  immediately  and  shall 
apply  to  any  solicitation  or  active 
contract.  The  contracting  officer  shall 
follow  the  procedures  in  22.404-5(b)(l) 
or  (2)(i)  or  (ii)  in  sealed  bidding,  22.404- 
5(c)(3)  or  (4)  in  negotiations,  and  22.404- 
6(b)(5)  after  contract  award. 

22.404-«    NotfWcatton  of  Impropr  wage 
datermlnation  tMfora  award. 

(a)  Written  notification  by  the 
Department  of  Labor  received  by  the 
contracting  officer  prior  to  award  that 
(1)  a  solicitation  includes  the  wrong 
wage  determination  or  the  wrong  rate 
schedule  or  (2)  a  wage  determination  is 
withdrawn  by  the  Department  of  Labor 
as  a  result  of  a  decision  by  the  Wage 
Appeals  Board,  shall  be  effective 
immediately  without  regard  to  22.404-6. 

(b)  In  sealed  bidding,  the  contracting 
officer  shall  proceed  in  accordance  with 
the  following: 

(1)  If  the  notification  reaches  the 
contracting  officer  before  bid  opening, 
the  contracting  officer  shall  postpone 
the  bid  opening  date,  if  necessary,  to 
allow  a  reasonable  time  to  (i)  obtain  the 
appropriate  determination  if  a  new 
wage  determination  is  required,  (ii) 
amend  the  solicitation  to  incorporate  the 
determination  (or  rate  schedule),  and 
(iii)  permit  bidders  to  amend  their  bids. 
If  the  appropriate  wage  determination 
does  not  change  any  wage  rates  and 
would  not  warrant  amended  bids,  the 
contracting  officer  shall  amend  the 
solicitation  to  include  the  number  and 
date  of  the  new  determination. 

(2)  If  the  notification  reaches  the 
contracting  officer  after  bid  opening  but 
before  award,  the  contracting  officer 
shall  delay  awarding  the  contract,  if 
necessary,  and  if  required,  obtain  the 


Federal  Register  /  Vol.  53.  No.  32  /  Thursday,  February  18.  1988  /  Rules  and  Regulations 


4941 


appropriate  wage  determination.  The 
appropriate  wage  determination  shall  be 
processed  in  accordance  with  22.404- 
5(b)(2)(i)or(ii). 

(c)  In  negotiated  acquisitions,  the 
contracting  officer  shall  delay  award,  if 
necessary,  and  process  the  notification 
in  the  manner  prescribed  for  a  new 
wage  determination  at  22.404-5(c)(3). 

22.404-9    Award  of  contract  wittKMit 
requlrad  wage  daterminatioa 

(a)  U  a  contract  is  awarded  without 
the  required  wage  determination  (i.e., 
incorporating  no  determination, 
containing  a  clearly  inapplicable  general 
wage  determination,  or  containing  a 
project  determination  which  is 
inapplicable  because  of  an  inaccurate 
description  of  the  project  or  its  location), 
the  contracting  officer  shall  initiate 
action  to  incorporate  the  required 
determination  in  the  contract 
immediately  upon  discovery  of  the  error. 
U  a  required  wage  determination  (valid 
determination  in  effect  on  the  date  of 
award)  is  not  available,  the  contracting 
officer  shall  expeditiously  request  a 
wage  determination  from  the 
Department  of  Labor,  including  a 
statement  explaining  the  circumstances 
and  giving  the  date  of  the  contract 
award. 

(b)  The  contracting  officer  shall — 

(1)  Modify  the  contract  to  incorporate 
the  required  wage  determination 
(retroactive  to  the  date  of  award),  and 
equitably  adjust  the  contract  price  if 
appropriate;  or 

(2)  Terminate  the  contract. 

22.404-10   Poatkigwagadetanninationa 


The  contractor  is  required  to  keep  a 
copy  of  the  wage  determination  (and 
any  approved  additional  classifications) 
posted  at  the  site  of  the  work  in  a 
prominent  place  where  it  can  be  easily 
seen  by  the  workers.  The  contracting 
officer  shall  furnish  to  the  contractor. 
Department  of  Labor  Form  WH-1321, 
Notice  to  Employees  Working  on 
Federal  and  Federally  Financed 
Construction  Projects,  for  posting  with 
the  wage  rates.  TTie  name,  address,  and 
telephone  number  of  the  Government 
officer  responsible  for  the 
administration  of  the  contract  shall  be 
indicated  in  the  poster  to  inform 
workers  to  whom  they  may  submit 
complaints  or  raise  questions 
concerning  labor  standards. 

22.404-11    Wage  dttarmlnation  appaala. 

The  Secretary  of  Labor  has 
established  a  Wage  Appeals  Board 
which  decides  appeals  of  final  decisions 
made  by  the  Department  of  Labor 
concerning  Davis-Bacon  Act  wage 


determinations.  A  contracting  agency  or 
other  interested  party  may  file  a  petition 
for  review  under  the  procedures  in  29 
CFR  Part  7  if  reconsideration  by  the 
Administrator  has  been  sought  pursuant 
to  29  CFR  1.8  and  denied. 

22.405  Lattoratandardaforconatruetion 
worli  parformad  under  facWtiaa  contracta. 

If  it  is  not  certain  at  the  time  of 
contract  award  that  construction  work  _ 
may  be  required  under  a  facilities 
contract  (see  45.301],  the  clause  at 
52.222-17,  Labor  Standards  for 
Construction  Work— Facilities  Contracts 
(see  22.407(c))  shall  be  included  in  the 
contract.  When  covered  construction 
work  is  necessary  after  contract  award, 
the  contracting  officer  shall  obtain  the 
appropriate  wage  determination  and 
incorporate  it  in  the  contract  and 
identify  the  item  or  items  of  construction 
work  to  which  the  clauses  apply. 

22.406  AdmMatration  arid  Enforcamant 
22.406-1    Policy. 

(a)  General  Contracting  agencies  are 
responsible  for  ensuring  the  full  and 
impartial  enforcement  of  labor 
standards  in  the  administration  of 
construction  contracts.  Contracting 
agencies  shall  maintain  an  effective 
program  that  shall  include— 

(1)  Ensuring  that  contractors  and 
subcontractors  are  informed,  before 
commencement  of  work,  of  their 
obligations  under  the  labor  standards 
clauses  of  the  contract; 

(2)  Adequate  payroll  reviews,  on-site 
inspections,  and  employee  interviews  to 
determine  compliance  by  the  contractor 
and  subcontractors,  and  prompt 
initiation  of  corrective  action  when 
required; 

(3)  Prompt  investigation  and 
disposition  of  complaints;  and 

(4)  Prompt  submission  of  all  reports 
required  by  this  subpart. 

(b)  PreconstTuction  letters  and 
conferences.  Before  construction  begins, 
the  contracting  officer  shall  inform  the 
contractor  of  the  labor  standards 
clauses  and  wage  determination 
requirements  of  the  contract  and  of  the 
contractor's  and  any  subcontractor's 
responsibilities  under  the  contract. 
Unless  it  is  clear  that  the  contractor  is 
fidly  aware  of  the  requirements,  the 
contracting  officer  shall  issue  an 
explanatory  letter  and/or  arrange  a 
conference  with  the  contractor  promptly 
after  award  of  the  contract. 

22.406-2    Wage8,trln0abaneftta,and 


(a)  In  computing  wages  paid  to  a 
laborer  or  mechanic,  the  contractor  may 
include  only  the  following  items: 


(1)  Amounts  paid  in  cash  to  the 
laborer  or  mechanic,  or  deducted  from 
payments  under  the  conditions  set  forth 
in  29  CFR  3.5. 

(2)  Contributions  (except  those 
required  by  Federal  State,  or  local  law) 
the  contractor  makes  irrevocably  to  a 
trustee  or  a  third  party  under  any  bona 
fide  plan  or  program  to  provide  for 
medical  or  hospital  care,  pensions, 
compensation  for  injuries  or  illness 
resulting  from  occupational  activity, 
unemployment  benefits,  life  insurance, 
disability  and  sickness  insurance, 
accident  insurance,  or  any  other  bona 
fide  fringe  benefiL 

(3)  Other  contributions  or  anticipated 
costs  for  bona  fide  fringe  benefits  to  the 
extent  expressly  approved  by  the 
Secretary  of  Labor. 

(b)(l}  The  contractor  may  satisfy  the 
obligation  under  the  clause  at  52.222-6. 
Davis-Bacon  Act,  by  providing  wages 
consisting  of  any  combination  of 
contributions  or  costs  as  specified  in 
paragraph  (a)  of  this  subsection,  if  the 
total  cost  of  tiie  combination  is  not  less 
than  the  total  of  the  basic  hourly  rate 
and  fringe  benefits  payments  prescribed 
in  the  wage  determination  for  the 
classification  of  laborer  or  mechanic 
concerned. 

(2)  Wages  provided  by  the  conductor 
and  fringe  benefits  payments  required 
by  the  wage  determination  may  include 
items  that  are  not  stated  as  exact  cash 
amounts.  In  these  cases,  the  houriy  cash 
equivalent  of  the  cost  of  these  items 
shall  be  determined  by  dividing  the 
employer's  contributions  or  costs  by  the 
employee's  hours  woriied  during  the 
I>eriod  covered  by  the  costs  or 
contributions.  For  example,  if  a 
conductor  pays  a  monthly  health 
insurance  premium  of  $112  for  a 
partiodar  employee  who  woriced  125 
hours  during  the  month,  the  hourly  cash 
equivalent  is  determined  by  dividing 
$112  by  125  hours,  which  equals  $0.90 
per  hour.  Similarly,  the  calculation  of 
hourly  cash  equivalent  for  nine  paid 
holidays  per  year  for  an  employee  with 
an  hourly  rate  of  pay  of  $5.00  is 
determined  by  multiplying  tSJOO  by  72  (9 
days  at  8  hours  each),  and  dividing  the 
result  of  $360  by  the  number  of  hours 
worked  by  the  employee  during  the 
year.  U  the  interested  parties 
(contractor,  contracting  officer,  and 
employees  or  their  representative) 
cannot  agree  on  the  cash  equivalent  the 
contracting  officer  shall  submit  the 
question  for  final  determination  to  the 
Department  of  Labor  as  prescribed  by 
agency  procedures.  The  information 
submitted  shall  include — 

(i)  A  comparison  of  the  payments, 
contributions,  or  costs  in  the  wage 
determination  with  those  made  or 


proposed  as  equivalents  by  the 
contractor:  and 

(ii)  The  comments  and 
recommendations  of  the  contracting 
officer. 

(c)  In  computing  required  overtime 
payments,  (i.e.,  IVi  times  the  basic 
hourly  rate  of  pay)  the  contractor  shall 
use  the  basic  hourly  rate  of  pay  in  the 
wage  determination,  or  the  basic  hourly 
rate  actually  paid  by  the  contractor,  if 
higher.  The  basic  rate  of  pay  includes 
employee  contributions  to  fringe 
benefits,  but  excludes  the  contractor's 
contributions,  costs,  or  payment  of  cash 
equivalents  for  fringe  benefits.  Overtime 
shall  not  be  computed  on  a  rate  lower 
than  the  basic  hourly  rate  in  the  wage 
determination. 

2Z406-3    AddNionalciaaaiflcatlona. 

(a)  If  any  laborer  or  mechanic  is  to  be 
employed  in  a  classification  that  is  not 
listed  in  the  wage  determination 
applicable  to  the  contract,  the 
contracting  officer,  pursuant  to  the 
clause  at  52.222-6.  Davis-Bacon  Act. 
shall  require  that  the  contractor  submit 
to  the  contracting  officer.  Standard  Form 
(SF)  1444.  Request  for  Authorization  of 
Additional  Qassification  and  Rate, 
which,  along  with  other  pertinent  data, 
contains  the  proposed  additional 
classification  and  minimum  wage  rate 
including  any  fringe  benefits  payments. 

(b)  Upon  receipt  of  SF  1444  from  the 
confractor,  the  contracting  officer  shall 
review  the  request  to  determine  whether 
it  meets  the  following  criteria: 

(1)  The  classification  is  appropriate 
and  the  work  to  be  performed  by  the 
classification  is  not  performed  by  any 
classification  contained  in  the 
applicable  wage  determination. 

(2)  The  classification  is  utilized  in  the 
area  by  the  construction  industry. 

(3)  llie  proposed  wage  rate,  including 
any  fringe  benefits,  bears  a  reasonable 
relationship  to  the  wage  rates  in  the 
wage  determination  in  the  contract 

(c)(1)  If  the  criteria  in  paragraph  (b)  of 
this  section  are  met  and  the  contractor 
and  the  laborers  or  mechanics  to  be 
employed  in  the  additional  classification 
(if  known)  or  their  representatives  agree 
to  the  proposed  additional  classification, 
and  the  contracting  officer  approves,  the 
contracting  officer  shall  submit  a  report 
(including  a  copy  of  SF  1444)  of  that 
action  to  the  Administrator,  Wage  and 
Hour  Division,  for  approval, 
modification,  or  disapproval  of  the 
additional  classification  and  wage  rate 
(including  any  amount  designated  for 
fringe  benefits);  or 

(2)  U  the  contractor,  the  laborers  or 
mechanics  to  be  employed  in  the 
classification  or  their  representatives, 
and  the  contracting  officer  do  not  agree 


on  the  proposed  additional 
classification,  or  if  the  criteria  are  not 
met.  the  contracting  officer  shall  submit 
a  report  (including  a  copy  of  SF  1444) 
giving  the  views  of  all  interested  parties 
and  the  contracting  officer's 
recommendation  to  the  Administrator. 
Wage  and  Hour  Division,  for 
determination  of  appropriate 
classification  and  wage  rate. 

(d)(1)  Within  30  days  of  receipt  of  the 
report,  the  Administrator,  Wage  and 
Hour  Division,  will  complete  action  and 
so  advise  the  contracting  officer,  or  will 
notify  the  contracting  officer  that 
additional  time  is  necessary. 

(2)  Upon  receipt  of  the  DeparUnent  of 
Labor's  action,  the  contracting  officer 
shall  forward  a  copy  of  the  action  to  the 
contractor,  directing  that  the 
classification  and  wage  rate  be  posted 
in  accordance  with  paragraph  (a)  of  the 
clause  at  52.222-6  and  that  workers  in 
the  affected  classification  receive  no 
less  than  the  minimum  rate  indicated 
from  the  first  day  on  which  work  under 
the  contract  was  performed  in  the 
classification. 

22.406-4    Apprentloas  and  trahtaas. 

(a)  The  contracting  officer  shall 
review  the  contractor's  employment  and 
payment  records  of  apprentices  and 
trainees  made  available  pursuant  to  the 
clause  at  52.222-8.  Payrolls  and  Basic 
Records,  to  ensure  that  the  contractor 
has  complied  with  the  clause  at  52.222- 
9.  Apprentices  and  Trainees. 

(b)  If  a  contractor  has  classified 
employees  as  apprentices  or  trainees 
without  complying  with  the 
requirements  of  the  clause  at  52.222-9. 
the  confracting  officer  shall  reject  the 
classification  and  require  the  contractor 
to  pay  the  affected  employees  at  the 
rates  applicable  to  the  classification  of 
the  work  actually  performed. 

22.406-5    Subcontracts. 

In  accordance  with  the  requirements 
of  the  clause  at  52.222-11,  Subcontracts 
(Labor  Standards),  the  contractor  and 
subcontractors  at  any  tier  are  required 
to  submit  a  fully  executed  SF  1413, 
Statement  and  Acknowledgment,  upon 
award  of  each  subcontract. 

22.406-6    PayroHa  and  atatamants. 

(a)  Submission.  In  accordance  with 
the  clause  at  52.222-8,  Payrolls  and 
Basic  Records,  the  contractor  must 
submit  or  cause  to  be  submitted,  within 
7  calendar  days  after  the  regular 
payment  date  of  the  payroll  week 
covered,  for  the  contractor  and  each 
subcontractor,  (1)  copies  of  weekly 
payrolls  applicable  to  the  contract,  and 
(2)  weekly  payroll  statements  of 
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compliance.  The  coabvctor  may  use  the 
Department  of  Labor  Form  WH-347» 
Payroll  (For  Contractor's  Optional  Use), 
or  a  similar  form  that  provides  the  same 
data  and  identical  representation. 

(b)  Withholding  for  nonsubmission.  If 
the  contractor  fa  Js  to  submit  copies  of 
its  or  its  subcontractors"  payrolls 
promptly,  the  contracting  ofJRcer  shall, 
from  any  payment  due  to  the  contractor, 
withhold  approval  of  an  amount  that  the 
contracting  officer  considers  necessary 
to  protect  the  interest  of  the  Govemmeiit 
and  the  employees  of  the  contractor  or 
any  subcontractor. 

(c)  Examination.  (1}  The  contracting 
officer  shall  examine  the  payroHs  and 
payroll  statements  to  ensure  compihaDce 
with  the  contract  and  any  statutory  ot 
regulatory  requirements.  Particnlar 
attention  should  be  given  to— 

(i)  The  correctness  of  classifications 
and  rates: 

(ii)  Fringe  benefits  payments; 

(iii)  Hdurs  woriced; 

(ivj  DeductitMis;  and 

(v)  Disproportionate  empioymeBl 
ratios  of  laboren,  apprentices,  m- 
trainees,  to  journeymen. 

(2)  Fringe  benefits  payments, 
contributions  made,  or  costs  incurred  on 
other  than  a  weekly  basis  siiaU  be 
considered  as  a  part  of  weekly 
payments  to  the  extent  they  are 
creditable  to  the  particular  weekly 
period  involved  and  are  otherwise 
acceptable. 

(d)  Preservation.  The  contracting 
agency  shall  retain  payrolls  and 
statements  of  compliance  for  3  years 
after  completion  of  the  contract  and 
make  them  available  when  requested  by 
the  Department  of  Labor  at  any  time 
during  that  period.  Submitted  payrolU 
shall  not  be  returned  to  a  contractor  or 
subcontractor  for  any  reasons,  but 
copies  thereof  may  be  furnished  to  the 
contractor  or  subcontractor  who 
submitted  them,  or  to  a  higher  tier 
contractor  or  subcontractor. 

(e)  Disclosure  of  payroll  recorda. 
Contractor  payroll  records  in  the 
Government's  possession  must  be 
carefully  protected  from  any  pablie 
disclosure  which  is  not  required  by  law, 
since  payroll  records  may  contain 
information  in  which  the  contractor's 
employees  have  a  privacy  interest,  as 
well  as  information  in  which  the 
contractor  may  have  a  proprietary 
interest  that  the  Government  may  be 
obliged  to  protect.  Questions  concerning 
release  of  this  information  may  involve 
the  Freedom  of  Information  Act  (POIA). 


22.406-7   ComptaneectMciiJna. 

(a)  General.  The  contracting  officer 
shall  make  checks  and  investigations  on 
all  contracts  covered  by  this  subpart  as 


may  be  neoetsaty  to  eosiire  coa»|>iiBBGe 
with  the  labor  standards  requiremest  of 
the  contract. 

(b)  Regular  cooiptieace  checks. 
Regular  compliance  checking  includes 
the  following  activities: 

(1)  Emqployee  interviews  to  detemuoe 
correctness  of  classifications,  rates  of 
pay.  firinge  benefits  payments,  and  hours 
worked.  (See  Standard  Form  144Si.) 

(2)  On-site  inspections  to  check  type 
of  work  performed,  number  and 
classification  of  workers,  and  fulfiUmeat 
of  posting  requirements. 

(3)  Payroll  reviews  to  ensure  that 
payrolls  of  prine  contractors  and 
subcontractors  have  been  submitted  on 
time  and  are  complete  and  in 
comphance  with  contract  requirements. 

(4)  Comparison  of  the  information  in 
this  paragraph  (b)  with  available  data, 
including  daily  inspector's  r^;>ort  and 
daily  logs  of  construction,  to  ensure 
consistency. 

(c)  Special  complioace  checks. 
Situations  that  may  require  special 
compliance  checks  include — 

(1)  Inconsistencies,  errors,  or 
omissions  detected  during  regular 
compliance  checks:  or 

(2)  Receipt  of  a  complaint  alleging 
violations.  If  the  ccunplatnt  is  not 
specific  esuHigh.  die  complainani  shall 
be  so  advised  wid  invited  to  subaiit 
additional  information. 

22.406-9    Investigaflons. 

Contracting  agencies  are  responsible 
for  conducting  labor  standards 
investigations  when  available 
information  indicates  such  action  is 
warranted.  In  addition,  the  Department 
of  Labor  may  conduct  an  investigation 
on  its  own  initiative  or  may  request  a 
contracting  agency  to  do  so. 

(a)  Contracting  agencies.  The 
contracting  agency  shall  conduct  an 
investigation  if  a  compliance  check  (see 
22.406-7)  indicates  that  violations  may 
have  occurred  that  are  substantial  in 
amount,  willful  or  not  corrected.  (Sec 
also  22.406-«(a)  regarding  withholding 
from  contract  payments.)  The 
investigation  shall  include  all  aspects  of 
the  contractor's  compliance  with 
contract  labor  standards  requirements, 
and  shall  not  be  limited  to  specific  areas 
raised  in  a  complaint  or  uncovered 
during  compliance  checks.  The 
investigation  should  be  made  by 
personnel  familiar  vrith  labor  laws  and 
their  application  to  contracts.  If  oral  or 
written  statements  are  taken  from 
employees  during  an  investigation,  the 
statements,  or  excerpts  or  suaimaries 
thereof,  shall  not  be  divulged  to  anyone 
other  than  authorized  Government 
officials  without  the  prior  signed 
consent  of  the  employee.  Investigators 


may  use  the  imreaygalioB  and 
enforcement  iaolnKtiofis  issacd  by  and 
available  upon  written  re^aest  fatnn  tiie 
Administrator,  Wage  and  Hour  Dfviston. 
Any  available  Depaitaent  of  Labor  files 
^  pertinent  to  an  onwstigation  may  be 
*  obtained  upon  written  request  to  the 
Adakinistratar.  Wage  and  Hour  IKvtsion. 
None  of  the  material  obtained  from 
Labor  Department  files,  other  than 
computatioos  of  back  wages  and 
hquidated  damages  and  summaries  of 
back  wages  due.  may  be  disdoeed  in 
any  manner  to  any  one  other  dtao 
responsible  Federal  officials  charged 
with  administering  the  contract,  withoat 
obtaining  the  permission  of  the 
Department  of  Labor. 

(b)  Review  of  the  invest^gotioa  report. 
The  contracting  officer  ritall  review  the 
investigation  report  on  receipt  and  make 
preliminary  findings  regarding  the 
contractor.  Adverse  findings  dtat  are  not 
supported  by  other  evidence  shall  not 
normally  be  based  solely  on  employee 
statements  that  have  not  been 
authorized  for  disclosure  by  the 
employee.  However,  if  the  investigation 
establishes  a  pattern  of  possible 
violations  that  are  based  on  employees' 
statements  that  have  not  been 
authorized  for  disclosure,  the  pattern 
itself  may  constitute  a  suitable  basis  for 
a  finding  of  noncompliance. 

(c)  Notification  to  the  contractor.  The 
contracting  officer  shall  take  the 
following  actions  upon  completing  the 
review: 

(1)  Provide  written  notice  to  the 
contractor  concerning  the  preliminary 
findings,  proposed  corrective  actions, 
and  the  contractor's  right  to  request  that 
the  basis  for  the  findings  be  made 
available  and  to  submit  written  rebuttal 
information  within  a  reasonable  period 
of  time. 

(Z)  Upon  request  from  the  contractor, 
make  the  basis  for  the  findings 
available.  However,  under  no 
circumstances  will  the  contractor  be 
permitted  to  examine  the  investigstioa 
report  Also,  the  contracting  officer  shall 
not  disclose  the  identity  of  any 
employee  who  filed  a  complaint  or  who 
was  interviewed,  vnthout  the  prior 
consent  of  the  employee. 

(3)(i)  If  the  contractor  subauts  a 
rebuttal  reconsider  the  preliminary 
findings  based  oo  iBforraation  brought 
out  by  the  rebuttal  and  notify  the 
contractor  of  the  final  fiodi^ss. 

(ii>  If  no  rebuttal  is  sabmitted  within  a 
reasonable  time,  the  pielimbiary 
findings  shall  be  conaMeied  final 

(4)  Request  the  contractor  to  make 
restitution  for  uadctpaid  wages  and 
Hquidated  damages  determined  by  the 
contracting  officer  to  be  due.  whether 


Federal  Register  /  Vol.  53.  No.  32  /  Thursday.  February  18.  1988  /  Rules  and  ReguJationg 


4943 


the  violation  is  considered  willful  or 
nonwillful.  If  the  request  includes 
liquidated  damages,  it  shall  contain  a 
written  statement  that  the  contractor 
may  within  60  days  request  relief  fit)m 
such  assessment. 

Td)  Contracting  officer's  report.  (1) 
After  faking  the  actions  prescribed  in     ^ 
paragraphs  (b)  and  (c)  of  this  section, 
the  contracting  officer  shall  prepare  and 
forward  a  report  of  violations  including 
findings  and  supporting  evidence  to  the 
agency  head  or  designee.  Standard  Form 
1446.  Labor  Standards  Investigation 
Summary  Sheet,  shall  be  completed  and 
attached  as  the  first  page  of  the  report. 

(2)  After  reviewing  the  contracting 
officer's  report,  the  agency  head  or  the 
agency  head's  designee,  shall  process 
the  report  as  follows: 

(i)  A  detailed  enforcement  report  shall 
be  submitted  to  the  Administrator. 
Wage  and  Hour  Division  within  60  days 
after  completion  of  the  investigation, 
if— 

(A)  Underpayments  by  a  contractor  or 
subcontractor  total  $1,000  or  more: 

(B)  There  is  reason  to  believe  that  the 
violations  are  aggravated  or  willfid  (or. 
also,  in  the  case  of  the  Davis-Bacon  Act. 
there  is  reason  to  believe  that  the 
contractor  has  disregarded  its 
obligations  to  employees  and 
subcontractors): 

(C)  Restitution  has  not  been  efi'ected: 
or 

(D)  Future  compUance  has  not  been 
assured. 

(ii)  If  none  of  the  conditions  in 
paragraph  (d)(2)(i)  of  this  section  is 
present  but  the  investigation  was 
expressly  requested  by  the  Department 
of  Labor,  only  a  summary  report  shall  be 
submitted  to  the  Administrator.  Wage 
and  Hour  Division.  The  report  shall 
summarize  any  violations,  including  any 
data  on  the  amount  of  restitution  paid, 
the  number  of  workers  who  received 
restitution,  liquidated  damages  assessed 
under  the  Conb-act  Work  Hours  and 
Safety  Standards  Act.  corrective 
measures  taken  and  any  information 
that  may  be  necessary  to  review  any 
recommendations  for  an  appropriate 
adjustment  in  liquidated  damages. 

(iii)  If  none  of  the  conditions  in 
paragraph  (d)(2)  (i)  or  (ii)  of  this  section 
is  present  the  case  shall  be  closed  and 
the  report  retained  in  the  appropriate 
contract  file. 

(iv)  If  substantial  evidence  is  found 
that  violations  are  willful  and  in 
violation  of  a  criminal  statute  (generally 
18  U.S.C.  874  or  1001)  the  report 
(supplemented  if  necessary)  also  shall 
be  forwarded  to  the  Attorney  General  of 
the  United  States  for  prosecution  if  the 
facts  warrant  In  all  such  cases,  the 
Administrator.  Wage  and  Hour  Division. 


shall  be  informed  simultaneously  of  the 
action  taken. 

[e]  Department  of  Labor 
investigations.  In  investigations 
conducted  by  the  Department  of  Labor 
whicbdisclose  (1)  underpayments 
totaling  $1,000  or  more.  (2)  aggravated/ 
willful  violations  (or.  in  the  case  of  the 
Davis-Bacon  Act  there  is  reason  to 
believe  that  the  contractor  has 
disregarded  its  obligations  to  employees 
and  subcontractors),  or  (3)  potential 
assessment  of  liquidated  damages  under 
the  Contract  Work  Hours  and  Safety 
Standards  Act  the  Department  of  Labor 
will  furnish  the  concerned  contracting 
agency  an  enforcement  report  detailing 
violations  found  and  any  action  taken 
by  the  contractor  to  correct  such 
violations,  including  any  payment  of 
back  wages.  In  investigations  disclosing 
other  than  in  this  paragraph  (e),  the 
agency  will  be  furnished  a  letter  of 
notification  summarizing  the  findings  of 
the  investigation. 

22.406-0    WHhhoMkig  from  or  suspension 
of  contract  payments. 

(a)  Withholding  from  contract 
payments.  If  the  contracting  officer 
believes  a  violation  exists  (see  22.40&-8), 
or  upon  request  of  the  Department  of 
Labor,  the  contracting  officer  shall 
withhold  fivm  payments  due  the 
contractor  an  amount  equal  to  the 
estimated  wage  underpayment  as  well 
as  any  estimated  liquidated  damages 
due  the  United  States  under  the 
Contract  Woric  Hours  and  Safety 
Standards  Act.  (See  22.302.) 

(1)  Pursuant  to  the  clauses  at  52.222-4. 
Contract  Work  Hours  and  Safety 
Standards  Act— Overtime  Compensation 
and  52.222-7,  Withholding  of  Funds, 
cross-withholding  of  funds  from  any 
current  Federal  contract  with  the  same 
prime  contractor,  or  fit>m  any  Federally 
assisted  contract  with  the  same  prime 
contractor  which  is  subject  to  eiUier 
Davis-Bacon  prevailing  wage 
requirements  or  Contract  Work  Hours 
and  Safety  Standards  Act  requirements, 
respectively,  is  authorized. 

(2)  If  subsequent  investigation 
confirms  violations,  the  contracting 
officer  shall  adjust  the  withholding  as 
necessary.  If  the  withholding  was 
requested  by  the  Department  of  Labor, 
the  contracting  officer  shall  not  reduce 
or  release  the  withholding  without 
written  approval  of  the  Department  of 
Labor. 

(3)  The  withheld  funds  shall  be  used 
as  provided  in  paragraph  (c)  of  this 
section  to  satisfy  assessed  liquidated 
damages  and.  unless  the  contractor 
makes  restitution,  validated  wage 
underpayments. 


(b)  Suspension  of  contract  payments. 
If  a  contractor  or  subcontractor  fails  or 
refuses  to  comply  with  the  labor 
standards  clauses  of  the  Davis-Bacon 
Act  and  Related  Statutes,  the  agency 
upon  its  own  action  or  upon  the  written 
request  of  an  authorized  representative 
of  the  Department  of  Labor,  shall 
suspend  or  cause  to  be  suspended  any 
further  pajrment  advance,  or  guarantee 
of  funds  until  the  violations  are 
discontinued  or  until  sufficient  funds  are 
withheld  to  compensate  employees  for 
the  wages  to  which  they  are  entitled 
and  to  cover  any  liquidated  damages 
which  may  be  due. 

(c)  Disposition  of  contract  payments 
withheld  or  suspended— {1)  Forwarding 
wage  underpayments  to  the  Comptroller 
General.  Upon  final  administrative 
determination,  if  restitution  has  not  been 
made  by  the  contractor  or 
subcontractor,  the  contracting  officer 
shall  forward  to  the  appropriate 
disbursing  office  Standard  Form  (SF) 
1093.  Schedule  of  Withholdings  Under 
the  Davis-Bacon  Act  (40  U.S.C.  27ea) 
and/or  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-333).  The 
contracting  officer  shall  include  with  the 
SF  1093  a  listing  of  the  name,  social 
security  number,  and  last  known 
address  of  each  affected  employee:  the 
amount  due  each  employee;  employee 
claims  if  feasible:  and  a  brief  statement 
of  the  reason  for  requiring  restitution. 
Also,  the  contracting  officer  shall 
indicate  if  restitution  was  not  made 
because  the  employee  could  not  be 
located.  Underpaid  employees  may  be 
assisted  in  the  preparation  of  their 
claims.  The  disbursing  office  shall 
submit  the  SF  1093  with  attached 
additional  data  and  the  funds  withheld 
(by  check)  to  the  Comptroller  General 
(Claims  Division). 

(2)  Returning  of  withheld  funds  to 
contractor  When  funds  withheld  are  no 
longer  necessary  or  exceed  the  amount 
required  to  satisfy  validated  wage 
underpayments  and  assessed  liquidated 
damages,  these  funds  shall  be  paid  the 
contractor  in  an  expeditious  manner. 

(3)  Limitation  on  forn'arding  or 
returning  funds.  If  the  withholding  was 
requested  by  the  Department  of  Labor  or 
if  the  findings  are  disputed  (see  22.406- 
10(e)),  the  contracting  officer  shall  not 
forward  the  funds  to  the  Comptroller 
General,  Claims  Division,  or  return  them 
to  the  contractor  without  approval  by 
the  Department  of  Labor. 

(4)  Liquidated  damages.  Upon  final 
administrative  determination,  funds 
withheld  or  collected  for  liquidated 
damages  shall  be  disposed  of  in 
accordance  with  agency  procedures. 
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22.40t-tO    DiipMttimefi 
concwnlag  oontnictiwi  contact  I 
•tWMfards  «itarc«mMiL 

(a)  The  areas  of  possible  differeoces 
of  opinioQ  between  contractiog  officen 
and  contractors  in  coiutructtoa  contract 
labor  standards  enforcanent  include — 

(1)  MisdassificatioQ  of  worker^ 

(2)  Hours  of  work; 

(3)  Wage  rates  and  payment; 
(4>  Payment  of  overtime; 

(5)  Withholding  practices;  and      ' 

(6)  The  applicability  of  the  labor 
standards  requirements  onder  varying 
circumstances. 

(bf  Genera  l|y,  these  differences  are 
settled  administratively  at  the  project 
levri  by  the  contracting  agency,  ff 
necessary,  these  differences  may  be 
settled  with  assistance  from  the 
Department  of  Labor. 

(c)  When  requesting  the  contractor  to 
take  corrective  action  in  labor  vioiation 
cases,  the  contracting  officer  shall 
inform  the  contractor  of  the  following: 

(1)  Dispotes  coDcaning  the  labor 
standards  requireaients  of  the  contract 
are  handled  under  the  contract  dausc  at 
52.222-14.  Disputes  Concerning  Labor 
Standards,  ami  not  under  the  clause  at 
52.233-1.  Dispotes. 

(2]  The  contractor  nay  appeal  the 
contracting  officer's  ft»«*<'"jp  or  part 
thereof  by  furmslbng  the  contracting 
officer  a  complete  statentent  ai  the 
reasons  for  the  disagreement  with  the 
findings. 

(d)  The  contracting  ofBcer  shall 
promptly  transmit  the  cootractii^ 
o^icer's  Bndtngs  and  the  contractor's 
statement  to  the  Adrainistrator,  Wage 
and  Hour  Division. 

(e)  The  Administrator,  Wage  and 
Hour  Division,  wiU  respond  ttirectly  to 
the  contractor  or  aidicontractor.  with  a 
copy  to  the  contracting  agency.  The 
contractor  or  subcontractor  may  appeal 
the  Administrator's  findings  in 
accordance  with  the  procedures  outlined 
in  Labor  Department  Regulations  (29 
CFR  5.11).  Hearings  before 
administrative  law  judges  are  conducted 
in  accordance  with  29  CFR  Part  8.  and 
hearings  before  the  Labor  Department 
Wage  Appeals  Board  are  conducted  in 
accordance  with  29  CFR  Part  7. 

(f)  The  Adrainistrator.  Wage  and  Horn- 
Division,  may  institute  debarment 
proceedings  against  the  contractor  or 
subcontractor  if  the  Administrator  Rnds 
reasonable  cause  to  believe  that  the 
contractor  or  subcontractor  has 
committed  wiltfu)  or  aggravated 
violations  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  or  the 
Copeland  (Anti-Kickback)  Ad.  or  any  of 
the  applicable  statutes  bsted  in  29  CFR 
5.1  other  than  the  Davis-Bacon  Act.  or 
has  committed  violations  of  the  Davis- 


Bacon  Act  that  constitBle  a  disregard  of 
its  obligations  to  employp^s  or 
subcontractors  under  section  3(a)  of  that 
Act. 


22.40ft-li    Cofrtracti 

II  a  contract  or  suboonttaet  is 
tenmnated  for  violation  of  the  lobat 
standards  clauses,  the  con  traction 
agency  shall  subatit  a  report  to  the 
Administrator,  Wage  and  Hour  Division, 
and  the  Comptroller  General  The  report 
shall  include — 

(a)  The  number  of  the  terminated 
contract; 

(b)  The  name  and  address  of  the 
terminated  contractor  or  subcontractor. 

(c)  The  name  and  address  of  the 
contractor  or  subcontractor,  if  any,  who 
is  to  complete  the  work; 

(d)  The  amount  and  number  of  the 
replacement  contract,  if  any;  and 

(e)  A  description  of  the  work. 

22A0^t2    CooparaHonwMhtlw 
Dapartmant  of  l.al)or. 

(a)  The  contracting  agency  shall 
cooperate  with  representatives  of  the 
Department  of  Labor  in  the  inspection  of 
records,  interviews  with  workers,  and 
air  other  aspects  of  investigations 
undertaken  by  the  Department  of  Labor. 
When  requested,  the  contracting  agency 
shall  furnish  to  the  Secretary  of  Labor 
any  available  information  on 
contractors,  subcontractors,  current  and 
previous  contracts,  and  the  nattire  of  the 
contract  work. 

(b]  If  a  Department  of  Labor 
representative  undertakes  an 
investigation  at  a  constmctkm  project, 
the  contracting  oEBcer  shall  impure  into 
the  scope  of  the  investigation,  and 
request  to  be  notified  iawtediatdy  of 
any  violations  (Usoovered  under  the 
Davis-Bacon  Act.  the  Contract  Work 
Hours  and  Safety  Standards  Act,  or  the 
Copeland  (Anti-IGckback)  Act 

22.409- 13    Semiannual  sofofcamant 


A  semiannual  report  oo  compb'ance 
with  and  enforcement  of  the 
construction  labor  standards 
requirements  of  the  Davis-Bacon  Act 
and  Contract  Work  Hom-s  and  Safety 
Standards  Act  is  required  from  each 
contracting  agency.  The  reporting 
periods  are  October  1  through  March  31 
and  April  1  throngh  September  30.  The 
reports  shall  only  contain  information  as 
to  the  enforcement  actions  of  the 
contracting  agency  and  shall  be 
prepared  as  prescribed  in  Department  of 
Labor  memoranda  and  submitted  to  the 
Department  of  Labor  within  30  days 
after  the  end  of  the  reporting  period. 
This  report  has  been  assifpied 
interagency  report  control  number  1482- 
DOL-SA. 


22.407    Centact 

(a)  The  contracting  officer  shall  insert 
the  foltowing  clauses  In  soBcitatioos  and 
contracts  in  excess  of  $2,000  for 
construction  within  the  United  States: 

(1)  The  clause  at  521222^  Davis- 
Bacon  Act 

(2)  The  clause  at  52.222r-7. 
Withholding  of  Funds. 

(3)  The  dauae  at  52.222-8,  Payrolls 
and  Basic  Records. 

(4)  The  clause  at  52.222-81.  Apprenlioea 
and  Trainees. 

(5)  The  clause  at  5222^1% 
Compliance  with  Copeland  Ad 
Reqiwements. 

(ft)  The  clause  at  52.223-11. 
Subcontracts  (Labor  Standards). 

(7)  The  clause  at  52.222-12,  Contract 
Termination — Debarment. 

(8)  The  dause  at  52.222-13. 
Complfanoe  with  Davis-Bacon  and 
Related  Act  Regulations. 

(9)  The  clause  at  52.2^2-14.  Disputes 
Concerning  Labor  Standards. 

(10)  The  clause  at  52.222-15, 
CertiQcation  of  Eligibility. 

(b)  The  contracting  ofBcer  shall  insert 
the  clause  at  5Z222-16.  Approval  of 
Wage  Rates,  in  solicitations  and 
contracts  in  excess  of  $2jQQQ  Cor  cost- 
reiml)ur8ement  construction  to  be 
performed  within  the  United  States, 
except  for  contracts  with  a  State  or 
political  subdivision  theraoL 

(c)  A  contract  that  is  not  primarily  for 
construction  may  csniain  a  leqaiiement 
for  some  constructien  weric  to  be 
performed  in  the  United  States.  If  under 
22.4iQ2(b)  the  requirenents  oi  this 
subpart  apfrfy  to  the  cooatndion  work, 
the  contrscting  officmr  shall  niaert  in 
such  solidtations  and  contracts  the 
applicable  construction  labor  standards 
dauses  required  in  diis  sec^on  and 
identify  the  item  or  item*  of  constraction 
work  to  which  the  dauses  apply. 

(d)  The  contracting  officer  sbaH  insert 
the  clause  at  52.222-17.  Labor  Standards 
for  Construction  Work— FadlMes 
Contracts,  in  soiicitatieaa  aad  contracts, 
if  a  facilities  contract  (see  4^301)  may 
require  covered  coastmction  work  (see 
22.402(b))  to  be  pctfonned  in  the  United 
States. 

22.604-1    (Amandodl 

6.  Section  22.604-1  is  amended  in 
parapapb  (a)  by  removing  the  words 
"negotiated  aoder  15.202"  and  inserting 
in  their  place  the  words  "made  under 
the  conditions  described  m  6.302-2". 

PAfirSO-EXTRAOROMARY 
CONTRACTUAL  ACnONS 

7.  Section  50.307  is  amended  by 
revising  paragraph  (b)  as  followK 
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50.307   ConlrMtraqulramanls. 

*       * .      *       *        • 

(b)  The  authority  in  50.101(a)  shall  not 
be  used  to  omit  from  contracts,  when 
otherwise  required,  the  clauses  at 
52.203-S,  Covenant  Against  Contingent 
Fees;  52.215-1,  Examination  of  Records 
by  Comptroller  General;  52.222-4, 
Contract  Woilc  Hours  and  Safety 
Standards  Act— Overtime 
Compensation;  52.222-6,  Davis-Bacon 
Act:  52.222-ia  Compliance  With 
Copeland  Act  Requirements;  52.222-20. 
Walsh-Healey  Public  Contracts  Act; 
52.222-26,  Equal  Opportunity:  and 
52.232-23,  Assignment  of  Claims. 

PART  52-80LICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

8.  Sections  52.222-6  through  52.222-17 
are  added  to  read  as  follows: 

S2.222-6    Davla«aconAct 

As  prescribed  bi  22.407(a).  insert  the 
following  clause: 

Davis-Bacon  Act  (Fab  19B8) 

(a)  All  laborers  and  mechanics  employed 
or  working  upon  the  site  of  the  work  will  be 
paid  unconditionally  and  not  less  often  than 
once  a  week,  and  without  subsequent 
deduction  or  rebate  on  any  account  (except 
such  payroll  deductions  as  are  pemiitted  by 
regulations  issued  by  the  Secretary  of  Labor 
under  the  Copeland  Act  (29  CFR  Part  3)),  the 
full  amount  of  wages  and  bona  fide  fringe 
beneRts  (or  cash  equivalents  thereof]  due  at 
time  of  payment  computed  at  rates  not  less 
than  those  contained  in  the  wage 
determination  of  the  Secretary  of  Labor 
which  is  attached  hereto  and  made  a  part 
hereof,  regardless  of  any  contractual 
relationship  which  may  be  alleged  to  exist 
between  the  Contractor  and  such  laborers 
and  mechanics.  Contributions  made  or  costs 
reasonably  anticipated  for  bona  fide  fringe 
benefits  under  section  1(b)(2)  of  die  Davis- 
Bacon  Act  on  behalf  of  laborers  or  mechanics 
are  considered  wages  paid  to  such  laborers 
or  mechanics,  subject  to  the  provisions  of 
paragraph  (d)  of  this  clause:  also,  regular 
contributions  made  or  costs  incurred  for  more 
than  a  weekly  period  (but  not  less  often  than 
quarterly)  under  plans,  funds,  or  program* 
which  cover  the  particular  weekly  period,  are 
deemed  to  be  constructively  made  or 
incurred  during  such  period.  Such  laborers 
and  mechanics  shall  be  paid  not  less  than  the 
appropriate  wage  rate  and  fringe  benefits  in 
the  wage  determination  for  the  classification 
of  work  actually  performed,  without  regard  to 
skill,  except  as  provided  in  the  clause  entitled 
Apprentices  and  Trainees.  Laborers  or 
mechanics  performing  work  in  more  than  one 
classification  may  be  compensated  at  the  rate 
specified  for  each  classification  for  the  time 
actually  worked  therein:  provided,  that  the 
employer's  payroll  records  accurately  set 
forth  the  time  spent  in  each  dassification  in 
which  work  is  performed  The  wage 
determination  (induding  any  additional 
classifications  and  wage  rates  conformed 


under  paragraph  (b)  of  this  clause)  and  the 
Davis-Bacon  poster  (WH-1321)  shall  be 
posted  at  all  times  by  the  Contractor  and  its 
subcontractors  at  the  site  of  the  work  in  a 
prominent  and  accessible  place  where  it  can 
be  easily  seen  by  the  workers. 

(b)(1)  The  Conbacting  Officer  shall  require 
that  any  class  of  laborers  or  mechanics  which 
is  not  listed  in  the  wage  determination  and 
which  is  to  be  employed  under  the  contract 
shall  be  classified  in  conformance  with  the 
wage  determination.  The  Contracting  Officer 
shall  approve  an  additional  classification  and 
wage  rate  and  fringe  benefits  therefor  only 
when  all  the  following  criteria  have  been  met: 

(i)  The  work  to  be  performed  by  the 
classification  requested  is  not  performed  by  a 
dassification  in  the  wage  determination. 

(ii)  The  classification  is  utilized  in  the  area 
by  the  construction  industry. 

(iii)  The  proposed  wage  rate,  including  any 
bona  fide  fringe  benefits,  bears  a  reasonable 
relationship  to  the  wage  rates  contained  in 
the  wage  determination. 

(2)  If  the  Contractor  and  the  laborers  and 
mechanics  to  be  employed  in  the 
classification  (if  known),  or  their 
representatives,  and  the  Contracting  Officer 
agree  on  the  classification  and  wage  rate 
(including  the  amount  designated  for  fringe 
benefits,  where  appropriate),  a  report  of  the 
action  taken  shall  be  sent  by  the  Contracting 
Officer  to  the  Administrator  of  the  Wage  and 
Hour  Divisioa  Employment  Standards 
Administration.  U.S.  Department  of  Labor, 
Washington,  DC  20210.  The  Administrator  or 
an  authorized  representative  will  approve, 
modify,  or  disapprove  every  additional 
dassification  action  within  30  days  of  receipt 
and  so  advise  the  Contracting  Officer  or  will 
notify  the  Contracting  Officer  within  the  30- 
day  period  that  additional  time  is  necessary. 

(3)  In  the  event  the  Contractor,  die  laborers 
or  mechanics  to  lie  employed  in  the 
classification,  or  their  representatives,  and 
the  Contracting  Officer  do  not  agree  on  the 
proposed  dassification  and  wage  rate 
(including  the  amount  designated  for  fringe 
t>enefits,  where  appropriate),  the  Contracting 
Officer  shall  refer  the  questions,  including  the 
views  of  all  interested  parties  and  die 
recommendation  of  Uie  Contracting  Officer, 
to  the  Administrator  of  the  Wage  and  Hour 
Division  for  Determination.  The 
Administrator,  or  an  authorized 
representative,  will  issue  a  determination 
within  30  days  of  receipt  and  so  advise  die 
Contracting  Officer  or  will  notify  the 
Contracting  Officer  within  the  30-day  period 
that  additional  time  is  necessary. 

(4)  The  wage  rate  (induding  hinge  benefits, 
where  appropriate)  determined  pursuant  to 
subparagraphs  (b)(2)  and  (b)(3)  of  this  dause 
shall  be  paid  to  all  workers  performing  work 
in  the  classification  under  this  contract  from 
the  first  day  on  which  work  is  performed  in 
the  classification. 

(c)  Whenever  the  minimum  wage  rate 
prescribed  in  the  contract  for  a  dass  of 
laborers  or  mechanics  Includes  a  fringe 
benefit  which  is  not  expressed  as  an  houriy 
rale,  the  Contractor  shall  either  pay  the 
benefit  as  stated  in  the  wage  determination 
or  shall  pay  another  bona  fide  firinge  benefit 
or  an  houHy  cash  equivalent  thereof. 

(d)  If  the  Contractor  does  not  make 
paj-ments  to  a  trustee  or  other  third  person. 


the  Contractor  may  consider  as  part  of  the 
wages  of  any  laborer  or  mechanic  the  amount 
of  any  costs  reasonably  anticipated  in 
providing  bona  fide  fringe  benefits  under  a 
plan  or  program:  provided,  that  die  Secretary 
of  Labor  has  found,  upon  the  written  request 
of  the  Contractor,  that  the  applicable 
standards  of  the  Davis-Bacon  Act  have  been 
met.  The  Secretary  of  Labor  may  require  the 
Contractor  to  set  aside  in  a  separate  account 
assets  for  the  meeting  of  obligations  under 
the  plan  or  program. 

(End  of  clause) 

S2.222-7    WHMioWingol  Funds. 

As  prescribed  in  22.407(a),  insert  the 
following  dause: 

Widihokttng  of  F^mds  (Feb  IM^ 

The  Contracting  Officer  shall,  upon  his  or 
her  own  action  or  upon  written  request  of  an 
authorized  representative  of  the  Department 
of  Labor,  withhold  or  cause  to  be  withheld 
from  the  Contractor  under  this  contract  or 
any  other  Federal  contract  with  the  same 
Prime  Contractor,  or  any  other  Federally 
assisted  contract  subject  to  Davis-Bacon 
prevailing  wage  requirements,  which  is  held 
by  the  same  Prime  Contractor,  so  much  of  the 
accrued  payments  or  advances  as  may  be 
considered  necessary  to  pay  laborers  and 
mechanics,  induding  apprentices,  trainees, 
and  helpers,  employed  by  the  Contractor  or 
any  subcontractor  the  full  amount  of  wages 
required  by  the  contract.  In  the  event  of 
failure  to  pay  any  laborer  or  mechanic 
induding  any  apprentice,  trainee,  or  helper, 
employed  or  working  on  the  site  of  the  work, 
all  or  part  of  the  wages  required  by  the 
contract  the  Contracting  Officer  may,  after 
written  notice  to  die  Contractor,  lake  such 
action  as  may  be  necessary  to  cause  the 
suspension  of  any  further  payment,  advance, 
or  guarantee  of  funds  until  such  violations 
have  ceased. 

(End  of  dause) 

52.222-0    PsyroNs  and  Basic  Records. 

As  prescribed  in  22.407(a),  insert  the 
following  clause: 

Payrolls  and  Basic  Records  (Feb.  1988) 

(a)  Payrolls  and  basic  records  relating 
thereto  shall  be  maintained  by  the  Contractor 
during  the  course  of  the  work  and  preserved 
for  a  period  of  3  years  thereafter  for  all 
laborers  and  mechanics  working  at  the  site  of 
the  work.  Such  records  shall  contain  the 
name,  address,  and  social  security  number  of 
each  such  worker,  his  or  her  correct 
classification,  hourly  rates  of  wages  paid 
(including  rates  of  contributions  or  costs 
anticipated  for  bona  fide  fringe  benefits  or 
cash  equivalents  thereof  of  the  types 
described  in  section  1(b)(2)(B)  of  the  Davis- 
Bacon  Act),  daily  and  weekly  number  of 
hours  worked,  deductions  made,  and  actual 
wages  paid.  Whenever  the  Secretary  of  Labor 
has  found,  under  paragraph  (d)  of  the  clause 
entitled  Davis-Bacon  Act.  that  the  wages  of 
any  laborer  or  mechanic  include  the  amount 
of  any  costs  reasonably  anticipated  in 
providing  tienefits  under  a  plan  or  program 
described  in  section  1(b)(2)(B)  of  die  Davis- 
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Bacon  Act,  the  Contractor  shall  maintain 
records  which  show  that  the  commitment  to 
provide  such  benefits  is  enforceabfe.  that  the 
plan  or  program  is  financialTy  responsibFe, 
and  that  the  plan  or  program  has  been 
communicated  in  writing  to  the  laborers  or 
mechanics  affected,  and  records  which  show 
the  costs  anticipated  or  tfje  actnal  cost 
incurred  in  providing  such  benefits. 
Contractors  employing  apprentices  or 
trainees  under  approved  programs  shaH 
maintain  written  evidence  of  the  regtsfration 
of  apprenticeship  programs  and  ceftifMiatiatt 
of  trainee  programs,  the  registration  of  the 
apprentices  and  traiaecs,  and  the  ratiM  sod 
wage  rates  prescribed  in  the  ap[)Jicable 
programs. 

(b)(1)  The  Contractor  shalf  submit  weekly 
for  each  week  io  which  any  cantiact  woik  is 
performed  a  copy  of  all  payrolls  to  the 
Contracting  Officer.  The  payrolls  submitted 
shall  set  out  accurafefy  and  completely  afT  of 
the  informafion  required  to  be  nuintained 
under  paragraph  (af  of  this  clause.  This 
information  may  be  submitted  m  any  form 
desired.  Optional  Form  WH-347  (Federal 
Stock  Number  029-005-fl(Xn4-tf  is  available 
for  this  purpose  and  may  be  purchased  from 
the  Stiperintendenf  of  Doc\mtents,  U.S. 
Govemment  Printing  Office.  Washington;  DC 
2040Z.  The  Prime  Contractor  is  responsible 
for  the  submission  of  copies  of  payrolls  by  ail 
subcontractors.  i 

(2|  Each  payroll  submitted  shall  be      j 
accompanied  by  a  "Statement  of 
Compliance."  signed  by  the  Contractor  or 
subcontractor  or  his  or  h*r  agent  who  pay*  or 
supervises  the  paymeitt  of  the  persona 
employed  under  the  contract  and  ahall 
certify — 

(i)  That  the  payroll  for  the  payroH  period 
contains  the  informafion  re»}uifed  to  be 
maintained  under  paragraph  |a)  of  this  cbuae 
and  that  such  infamatifln  is  correct  arid 
complete: 

(ii)  That  each  laborer  or  mechanic 
(including  each  helper,  apprentice,  and 
trainee)  employed  on  the  contract  during  the 
payroll  period  has  bees  paid  the  fiill  wecli^ 
wages  earned,  without  rebate,  either  direcUy 
or  indirectly,  and  that  no  deductions  have 
been  made  either  directly  or  indirectly  from 
the  full  wages  earned,  other  than  pcniuaaible 
deductions  as  set  forth  in  the  Regulationa.  29 
ere  Part  3i  and 

(iii)  That  each  laborer  or  mechanic  has 
been  paid  not  less  than  the  applicable  wage 
rates  and  fringe  benefits  or  cash  equivalents 
for  the  classification  of  work  performed,  as 
specified  in  the  applicable  wage 
determination  incorporated  into  the  contract. 

(3)  The  weekly  submission  of  a  property 
executed  certification  set  forth  on  the  reverse 
side  of  Optional  Form  WH-347  shall  satisfy 
the  requirement  for  submission  of  the 
"Statement  of  Compliance"  required  by 
subparagraph  (bK2J  of  this  clause.  i 

(4)  The  falsification  of  any  of  the  I 
certifications  in  this  clause  may  subject  tie 
Contractor  or  subcontractor  to  civil  or 
criminal  prosecation  under  Section  tOOl  of 
Title  18  and  Section  3729  of  Title  31  of  the 

I 'nited  States  Code. 

(n)  The  Contractor  or  subcontractor  shall 
ni.ike  the  records  required  under  paragraph 
(h)  of  this  clause  available  for  inspection. 


copying,  or  transcriptioa  by  the  Cuatracting 
Officer  or  authorized  repiesealatives  of  the 
Contracliag,  OBicer  or  the  Dettaxtmeat  of 
Labor.  The  CoiUractor  or  subcontiactor  shall 
permit  the  Contracting  Officer  or 
representatives  of  the  ConUactiitg  Officer  or 
the  Department  of  Labor  to  iaterview 
employees  during  working  hours  oa  the  job.  If 
the  Contractor  or  subcontractor  £aiU  ts 
submit  required  records  or  to  make  them 
available,  the  Contracting  Officer  loay.  aCtsi 
written  notice  to  llv  CoBtractoi,  taike  uich 
action  as  laay  be  necessary  to  cause  the 
suspension  of  any  further  payment. 
Furtherinoce.  failure  ta  submit  the  required 
records  upoa  ceiyiest  or  to  make  such  records 
available  ouky  be  grounda  for  debarmeot 
action  parwaot  to  23  CFR  5.12. 

(End  of  clause) 


5Uaa-ft   AppnntiCMMATr 

As  prMcribed  in  22.mr7ia],  riMert  tite 
following  clause: 


Apprentices  ami  TraHNea  (Falk  M 

(a)  Apprenlfces.  Apprentices  wtB  be 
perrmtted  Io  work  at  less  than  the 
predetetmiaed  rate  for  the  work  they 
performed  when  they  are  employed  pursuant 
to  and  individually  registered  in  a  bona  fide 
apprenticeship  program  registered  with  the 
U.S.  Department  of  Labor,  Employment  and 
Training  Administration,  Bureau  of 
Apprenticeship  and  Training,  or  with  a  State 
Apprenticeship  Agency  recognized  by  the 
Burean,  or  if  a  person  is  employed  in  his  or 
her  first  90  days  of  probationary  employment 
as  an  apprentice  in  such  an  apprenticeship 
program,  who  is  not  individually  registered  in 
the  program,  bnt  who  has  been  certified  by 
the  Bureau  of  Apprenticeship  and  Training  or 
a  State  Apprenticeship  Agency  (where 
appropriate)  to  be  eligible  for  probationary 
employment  as  an  apprentice.  The  allowable 
ratio  of  apprerttices  to  journeymen  on  the  job 
site  in  any  craff  classification  shaft  not  be 
greater  than  the  ratio  permitted  to  the 
Contractor  as  to  the  entire  work  force  under 
the  registered  program.  Any  worker  fisted  on 
a  payroll  at  an  apprentice  wage  rate,  who  is 
not  registered  or  otherwise  employed  aa 
stated  in  this  paragraph,  shall  be  paid  not 
less  than  the  appHcahte  wage  determination 
for  the  classification  of  work  actually 
performed,  (n  addition,  any  apprentice 
performing  work  on  the  job  site  ta  excess  of 
the  ratio  permitted  under  the  registered 
program  shall  be  paid  not  lesa  than  the 
applicable  wagp  rate  on  the  wage 
determination  for  the  work  actually 
performed.  Where  a  contractor  is  performing 
construction  on  a  project  in  a  locality  other 
than  that  in  which  its  program  is  registered, 
the  ratios  and  wage  rates  (expressed  in 
percentages  of  the  journeyman's  hourly  ratej 
specified  in  the  Contractor's  or 
subcontractor's  registered  program  shaQ  be 
observed.  Everj'  apprentice  must  be  paid  at 
not  less  than  the  rate  specified  in  the 
registered  program  for  the  apprentice's  level 
of  progress,  expressed  as  a  percentage  of  the 
journeyman  hourly  rate  specified  in  the 
applicable  wage  determination.  Apprentices 
shall  be  paid  fringe  benefits  in  accordaace 
with  the  provisions  of  the  apprenticeship 
program.  If  the  apprenticeship  program  does 


not  specify  fringe  benefits,  apprentices  must 
be  paid  the  full  amount  of  tringe  beneCis 
Ksted  on  the  wage  determination  for  the 
applicable  classification.  If  the  Administrator 
determines  that  a  different  practice  prevails 
for  the  appKcable  apprentice  classification, 
fringes  shall  be  paid  in  accordance  with  that 
determination,  bi  the  erent  the  Bnreao  of 
Apprenticeship  and  Training,  or  a  State 
Apprenticeship  Agency  recognieed  by  the 
Bureau,  wfthcfraws  approval  of  an 
apprenticeship  program,  the  Contractor  witt 
no  longer  be  permitted  to  utiKze  apprentice* 
at  less  than  the  applicable  predetermined 
rate  for  Ika  work  perfonocd  until  aa 
acceptabl*  program  is  ■ppiimil 

(b)  Trainees.  Except  as  provided  in  29  CFR 
5.16.  trainees  wiB  not  be  pamrtted  to  woih  at 
less  than  the  predetemiined  rate  for  the  v«e«i 
performed  unless  they  are  employed  pnisaant 
to  and  individually  registered  in  a  program 
which  has  received  prior  approval,  evidenced 
by  formal  certification  by  the  U.S. 
Department  of  Lahsi,  Esafkloyaeal  ami 
Training  Administration.  The  ralio  of  trainees 
to  journeymen  on  the  fob  site  shall  not  be 
greater  than  permitted  under  the  plan 
approved  by  the  Emplayment  and  Traiaiiig 
Administration.  Every  trainee  nutst  be  paid  at 
not  less  than  the  rataapeckTied  io  the 
approved  progran  lor  the  trainee'r  level  of 
progress,^  expressed  as  a  percentage  of  th* 
jouraeyman  hourly  rate  specified  i*  the 
apphcahJe  wage  dttenainatioii.  Trainees 
shall  b»  paid  fringe  benefifs  in  accordance 
with  the  provisions  of  the  traitree  program.  If 
the  trainee  program  does  not  mention  fringe 
benefits,  trainees  shall  be  paid  the  fuD 
amount  of  fringe  benafitt  Bsted  in  the  wagp 
determination  unless  the  Adauniatrator  of  the 
Wage  and  Hour  Diviaioa  detemiaaa  that 
there  is  an  appreaticeakip  program 
associated  with  the  conea|KiiMliDg 
journeyman  wage  rata  in  the  wage 
deteraunation  which  providas  for  kss  than 
full  fridge  benefits  for  apprenticea;  Any 
employee  listed  on  (he  payroH  at  a  trainee 
rale  who  is  not  registered  and  participating  kt 
a  training  plan  approved  by  the  EmploymenI 
and  Training  AchainistTation  shall  be  paid 
not  less  than  the  applicable  wage  rate  in  the 
wage  determination  for  the  classification  of 
work  actually  performed.  In  addition,  any 
trainee  performing  work  on  the  (ob  aite  ia 
excess  of  the  ratio  permitted  under  the 
regiatered  program  shall  be  paid  not  less  than 
the  applicable  wage  rate  in  the  wagge 
deierauaatian  (or  (he  worii  actually 
patfomad.  In  the  evoal  (ha  Ra^tnyiiMt  and 
Training  A^aiaiatratiaa  withdraws  approval 
of  a  (raining  prograaa,  diaCan^atfrwtllna 
longer  be  pennittad  to  ntitlae  tnrinees  at  less 
than  the  applicable  predetermined  rate  for 
tne  work  perfonned  uotii  an  acceptable 
program  is  approved. 

(c^  Sqaai  emphymgttt  opportunity.  The 
utilization  of  apprentices,  trainees,  and 
journeymen  under  this  clauae  shall  be  fn 
conformity  with  the  equal  empfoymant 
opportunity  requirementa  of  Executive  Order 
11246.  and  29  CFR  Part  30. 


(End  ofdanae) 

52.222-10    CompHanc*  With  Copatand 
Act  Rnqulrwnantn. 

As  prescribed  in  22.407(a),  insert  the 
folkming  daase 

Complinua  %VMi  Copeland  Act 
Reqidramenta  (Feb.  !«•■) 

The  Contractor  shall  comply  with  the 
requirements  of  29  CFR  Part  3.  which  are 
hereby  Incorporated  by  reference  in  this 
contract 

(End  of  clause) 

52.222-11    Subcontraeto<Ubor 
Standards). 

As  prescribed  in  22.407(a).  insert  the 
following  clause: 

Subcontracto  (Labor  Standards)  (Feb.  198S) 

(a)  The  Contractor  or  subcontractor  ahall 
insert  in  any  subcontracts  the  clauses  entitled 
Davis-Bacon  Act,  Contract  WoH(  Hours  and 
Safety  Standards  Act— Overtime 
Compensation.  Apprentices  and  Trainees. 
Payrolls  and  Basic  Records.  Compliance 
with  CopelandAct  Requirements, 
Withholding  of  Funds,  Subcontracts  (Labor 
Standards),  Contract  Termination — 
Debarment,  Disputes  Concerning  Labor 
Standards.  Compliance  with  Davis-Bacon 
and  Related  Act  Regulations,  and 
Certification  of  Eligibility,  and  such  other 
clausea  aa  the  Contracting  Officer  may,  by 
appropriate  instructions,  require,  and  also  a 
clause  requiring  subcontractors  to  include 
these  clauses  in  any  lower  tier  subcontracts. 
The  Prime  Contractor  shall  be  responsible  for 
compliance  by  any  subcontractor  or  lower 
tier  aubcontractor  with  all  the  contract 
clauaea  cited  in  this  paragraph. 

(bHl)  Within  14  days  after  award  of  the 
contract,  the  Contractor  ahall  deliver  to  the 
Contracting  Officer  a  completed  Statement 
and  Acknowledgment  Form  (SF 1413)  for 
each  aubcontract  including  the 
subcontractor's  signed  and  dated 
acknowledgment  that  the  clauaea  aet  forth  in 
paragraph  (a)  of  thia  clauae  have  been 
inchided  in  the  aubcontract 

(2)  Within  14  daya  after  the  award  of  any 
aubaequently  awarded  aubcontract  the 
Contractor  ahall  deliver  to  the  Contracting 
Officer  an  updated  completed  SF  1413  for 
such  additional  aubcontract. 

(End  of  clauae) 

52.222-12    Contract  Tamiination— 


As  prescribed  in  22.407(a),  insert  the 
foUoKving  clause: 

Conlraci  TarmhiaHon    Debarment  (Feb.  »••) 

A  breach  of  the  contract  clauaea  entitled 
Davis-Bacon  Act,  Contract  Work  Hours  and 
Safety  Standards  Act — Overtime 
Compensation,  Apprentices  and  Trainees. 
Payrolls  and  Basic  Records,  Compliance 
with  Copeland  Act  Requirements. 
Subcontracts  (Labor  Standards),  Compliance 
With  Davis-Bacon  and  Related  Act 
Regulations,  or  Certification  of  Eligibility 


may  be  grounds  for  termination  of  the 
contract  and  for  debarment  aa  a  Contractor 
and  subcontractor  aa  provided  in  29  CFR  5.12. 
(End  of  clause) 

52.222-13    Contplianca  urtttt  Davia  Bacon 
and  Ralatod  Aet  RagulaHona. 

As  prescribed  in  22.407(a).  insert  the 
following  clause: 

ConpfianoB  WHh  Oavis-Baoon  and  Ralatod 
Act  Regulatiana  (Fab.  UH) 

All  rulings  and  farterpretationa  of  the  Davis- 
Bacon  and  Relatad  Acta  contained  in  29  CFR 
Parts  1, 3.  and,  5  are  hereby  inoorpocated  by 
reference  in  thia  contract 

(End  of  clauae) 

52.222-14    Diaputaa  Concerning  Labor 
Standards. 

As  prescribed  in  22.407(a),  insert  the 
following  clause: 

Disputea  Conoembg  Labor  Standarda  (Feb. 
1968) 

The  United  Statea  Department  of  Labor  haa 
aet  forth  in  29  CFR  Parta  5, 6,  and  7 
procedures  for  resolving  disputes  concerning 
labor  standards  requirements.  Such  disputes 
shall  be  resolved  in  accordance  with  those 
procedures  and  not  the  Disputes  clause  of 
this  contract  Diaputea  within  the  meaning  of 
thia  clauae  include  disputes  between  the 
Contractor  (or  any  of  its  subcontractors]  and 
the  contracting  agency,  the  U.S.  Department 
of  Labor,  or  the  employees  or  their 
representatives. 

(End  of  clause) 

52.222-15    Cartlllcatlon  of  aHqlfaWty. 

As  prescribed  in  22.407(a).  insert  the 
following  clatise: 

Certification  of  EUglbUity  (Feb.  19M) 

(a)  By  entering  Into  this  contract,  the 
Contractor  certifies  that  neither  it  (nor  he  or 
she)  nor  any  person  or  firm  who  has  an 
interest  in  the  Contractor's  firm  ia  a  person  or 
firm  ineligible  to  be  awarded  Government 
contracta  by  virtue  of  aection  3(a)  of  the 
Davia-Bacon  Act  or  29  CFR  5.12(a)(1). 

(b)  No  part  of  thia  contract  ahall  be 
aubcontracted  to  any  jjeraon  or  firm  ineligible 
for  award  of  a  Government  contract  by  virtue 
of  section  3(a)  of  the  Davis-Bacon  Act  or  29 
CFR  5.12(a)(1). 

(c)  The  penalty  for  making  false  statements 
is  prescribed  in  the  U.S.  Criminal  Code,  18 
U.S.C  1001. 

(End  of  clause) 

52.222-16    Approval  Of  Wage  Ratos. 

As  prescribed  in  22.407(b),  insert  the 
following  clause: 

Approval  of  Wage  Rates  (Fab.  1M6) 

All  straight  time  wage  rates,  and  overtime 
rates  based  thereon,  for  laborers  and 
mechanics  engaged  in  work  under  this 
contract  must  be  aubmitted  for  approval  in 
writing  by  the  head  of  the  contracting  activity 
or  a  repreaentative  expreaaly  deaignated  for 
thia  purpoae,  if  the  atraight  time  wagea 
exceed  the  ratea  for  corresponding 


classifications  contained  in  the  applicable 
Davis-Bacon  Act  minimum  wage 
determination  included  in  the  contract.  Any 
amount  paid  by  the  Contractor  to  any  laborer 
or  mechanic  in  excess  of  the  agency 
approved  wage  rate  shall  be  at  the  expense 
of  the  Contractor  and  shall  not  be  reimbursed 
by  the  Govetninent  If  the  Government 
refuses  to  authorize  the  use  of  the  overtime, 
the  Contractor  is  not  released  from  the 
obligation  to  pay  employees  at  the  required 
overtime  rates  for  any  overtime  actually 
vraiked. 

(End  of  clause) 

52.222-17    Labor  Standarda  tor 
Construction  Work— FacWtias  Contracts. 

As  prescribed  in  22.407(d).  insert  the 
following  clause: 

Labor  Standards  for  Constmctkn  Work— 
Facilities  Contracts  (Feb.  1988) 

(a)  In  the  event  that  construction, 
alteration,  or  repair  (including  painting  and 
decorating)  of  public  buildings  or  public 
works  is  to  be  performed  hereunder,  the 
Contractor  shall  comply  with  the  following 
listed  clauses  of  the  Federal  Acquisition 
Regulation  in  performance  of  such  worlc 

(1)  Contract  Work  Hours  and  Safety 
Standards  Act — Overtime  Compensation  at 
52.222-4. 

(2)  Davia-Bacon  Act  at  52.222-6. 

(3)  Withholding  of  Funds  at  52.222-7. 

(4)  Payrolls  and  Basic  Records  at  S2.222-B. 

(5)  Apprentices  and  Trainees  at  52.222-9. 

(6)  Compliance  With  Copeland  Act 
Requirements  at  52.222-10. 

(7)  Subcontracts  (Labor  Standarda)  at 
52.222-11. 

(8)  Contract  Termination — Debarment  at 
52,222-12. 

(9)  Compliance  with  Davia-Bacon  and 
Related  Act  Regulationa  at  52.222-13. 

(10)  Diaputea  Concerning  Labor  Standarda 
at  52.222-14. 

(11)  Certification  of  Eligibility  at  52.222-15. 

(b)  Upon  determination  by  the  Contracting 
Officer  that  the  Davis-Bacon  Act  ia 
applicable  to  any  item  of  work  to  be 
performed  hereunder,  a  determination  of  the 
prevailing  wage  rates  shall  be  incorporated 
into  the  contract  by  modification. 

(c)  No  construction,  alteration,  or  repair 
(including  painting  and  decorating)  of  public 
buildings  or  public  works  shall  be  performed 
under  this  contract  without  incorporation  of 
the  wage  determination  unless  the 
Contracting  Officer  authorizes  the  start  of 
woik  becauae  of  unuaual  or  emergency 
aituationa,  in  which  case  the  wage 
determination  ahall  be  incorporated  aa  aoon 
aa  poaaible  and  made  retroactive  to  the  atart 
of  the  work. 

(End  of  clauae) 

PART  S3— FORMS 

9.  Section  53.222  is  amended  by 
revising  the  section  title  and  paragraphs 
(c),  (d),  and  (e);  by  redesignating  and 
revising  paragraph  (f)  as  as  (i);  and  by 
adding  paragraphs  (f),  (g),  and  (h)  to 
read  as  follows: 
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(c)  SF  308  (DOL)  (6/72).  Request  for 
Determination  and  Response  to 
Request  (See  22.404-3  (a)  and  (b).) 

(d)  SF  1093  (GAO)  (10/71).  Schedule 
of  Withholdings  under  the  Davis-Bacon 
Act  and/or  the  Contract  Work  Hours 
and  Safety  Standards  Act.  (See  22.406- 
9(c)(1).) 

(e)  SF  1413  (10/83).  Statement  and 


Acknowledgment  SF  1413  is  prescribed 
for  use  in  obtaining  contractor 
acknowledgment  of  inclusion  of 
required  clauses  in  subcontracts,  as 
specified  in  22.406-5. 

(f)  Form  SF  1444  (10/87).  Request  for 
Authorization  of  Additional 
Classification  and  Rate.  (See  22.406-3(a) 
and  22.1019.) 

(g)  SF  1445  (10/87).  Labor  Standards 
Interview.  (See  22.406-7(b).) 

(h)  SF  1446  (10/87).  Labor  Standards 
Investigation  Summary  Sheet.  (See 
22.406-8(d).) 


(i)  Form  WH-347  (DOL).  Payroll  (for 
Contractor's  Optional  Use).  (See  22.40&- 
6(a).) 

S3^36-1     [Amwided) 

10.  Section  53.236-1  is  amended  by 
redesignating  paragraph  (b)  as  (c);  by 
redesignating  paragraph  (c)  as  (b);  by 
redesignating  paragraph  (d)  as  (e);  by 
reserving  paragraph  (d);  and  by 
redesignating  paragraph  (e)  as  (f). 

11.  Section  53.301-1444.  (Standard 
Form  1444)  is  added  to  read  as  follows: 
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12.  Section  53.301-1445  (Standard  Form  1445)  is  added  to  read  as  follows: 
S3.M1-1445    Labor  Standards  Intwvtew. 


13.  Section  53.301-1446  (Standard  Form  1446)  is  added  to  read  as  follows: 
53.301-1446    Labor  Standards  Invatlgatloo  Summary  Sti— t 
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Presidential  Documents 


Proclamation  5773  of  February  17,  1988 

National  Visiting  Nurse  Associations  Week,  1988 


|FR  Doc.  88-3740 
Filed  2-18-88:  11:22  am] 
Billing  code  319S-(n-M 


By  the  President  of  the  United  SUtes  of  America 
A  Proclamation 

For  the  last  century.  visiUng  nurse  associations  have  sent  skilled  and  dedicat- 
ed nurses  to  care  for  homebound  patients  throughout  our  country.  Today 
approximately  20.000  nurses  in  nearly  500  associations  care  each  year  for 
nearly  a  million  Americans,  adults  and  children  alike.  This  tradition  of  caring 
service  has  provided  indispensable  help  to  countless  people  and  has  trulv 
earned  visiting  nurses  the  gratitude  and  the  esteem  of  their  countrymen 

Visiting  nurse  associations  have  won  great  professional  respect  as  well  for 
their  adherence  to  the  highest  standards  in  offering  personalized  home  health 
care.  Visiting  nurses  often  work  under  adverse  conditions  and  at  personal 
sacrifice,  working  long  hours  and  traveling  great  distances  to  minister  to  the 
sicic  at  home  and  to  teach  people  sound  health  practices. 

The  conWbutions  of  visiting  nurses  also  help  community  health  services  meet 
today  s  demand  for  nursing.  Patients  released  from  acute  care  institutions,  the 
chronically  ill.  and  the  physically  and  mentally  handicapped  aU  receive  the 
many  benefits  of  visiting  nurses*  care  and  services. 

Many  volunteers  assist  the  work  of  visiting  nurse  associations,  serving  on 
boards  of  directors  and  offering  every  kind  of  support,  from  visiting  patients  to 
staffing  offices  to  delivering  meals  on  wheels. 

The  activities  of  visiting  nurses  and  those  who  support  their  fine  work  deserve 
our  praise,  thanks,  and  encouragement,  now  and  always. 

The  Congress,  by  Public  Uw  100-248.  has  designated  the  period  of  February 
21  through  February  27, 1988.  as  "National  Visiting  Nurse  Associations  Week" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  this  week. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
Amenca.  do  hereby  proclaim  the  period  of  February  21  through  February  27 
1988.  as  National  Visiting  Nurse  Associations  Week.  I  call  upon  the  people  of 
the  United  States  to  observe  this  week  with  appropriate  ceremonies  and 
activities  in  support  of  America's  visiting  nurses  and  their  reverence  and 
respect  for  the  worth  and  the  dignity  of  the  patients  for  whom  tiiey  care. 

Ua  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  seventeenth  day  of 
February,  in  the  year  of  our  Urd  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatiility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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The  Code  of  Federal  Regulations  is  sold 
t)y  the  Superintendent  of  Documents. 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 
(Navel  Orange  Regulation  673] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  Calif  omia; 
Umltation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  Regulation  673  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  February  19  through 
February  25. 1988.  Such  action  is  needed 
to  balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  marketing  situation  confronting 
the  orange  industry. 
dates:  Regulation  673  (§  907.973)  is 
effective  for  the  period  February  19 
through  February  25, 1988. 
POfI  FURTHER  INFORMATION  CONTACT 
Raymond  C.  Martin,  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch,  F&V, 
AMS,  USDA,  Room  2528-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456; 
telephone:  (202)  447-5120. 
SUPPUEMENTARY  INFORMATION:  This 
flnal  rule  is  issued  under  Marketing 
Order  907  (7  CFR  Part  907),  as  amended, 
regulating  the  haifdling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein.' 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4.065  producers  in 
California  and  Arizona.  Small 
agricultural  producers  have  been 
deflned  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3',500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

This  action  is  consistent  with  the 
marketing  policy  for  1987-88  adopted  by 
the  Navel  Orange  Administrative 
Committee  (Committee).  The  Committee 
met  publicly  on  February  16, 1988,  in  Los 
Angeles,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and,  by  a  10  to  1 
vote,  recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  the  demand  for 
navel  oranges  is  improving. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  evaluation  of 
alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable. 


unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act.  it  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Slat.  31,  as 
amended;  7  U.S.C.  601-674. 

2.  Section  907.973  is  added  to  read  as 
follows:  [This  section  will  not  appear  in 
the  Code  of  Federal  Regulations.] 

§907.973    Navel  Orange  Regulation  673. 
The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  19. 
1988.  through  February  25, 1988.  are 
established  as  follows: 

(a)  District  1: 1.530,000  cartons; 

(b)  District  2:  270,000  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 
Dated:  February  17. 1966. 

Robert  C.  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
|FR  Doc.  88-3699  Filed  2-18-88:  a-45  am) 
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and  that  such  expenses  and  the 


discoloration  from  the  grade 


South  Texas  melons  mav  be  classified 
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7  CFR  Part  910 
(Lemon  Regulation  601] 

Lemons  Grown  in  Callfomia  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service. 

USD  A. 

action:  Final  rule. 

SUMMAirr:  Regulation  601  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
285,000  cartons  during  the  period 
February  21  through  February  27. 1988. 
Such  action  is  needed  to  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  601  (§  910.901)  is 
effective  for  the  period  February  21 
through  February  27. 1988. 
FOR  mirrNcn  information  contact: 
Raymond  C.  Martin,  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch.  FftV, 
AMS,  USDA.  Room  2523,  South  Building. 
P.O.  Box  96456.  Washington.  DC  20090- 
6456;  telephone:  (202)  447-5697. 
SUPPUMENTARY  RVORMATKM:  This 

fmal  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproporationately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S.C.  601-674).  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information,  it  is  found  that  this  action 


will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  February  16. 
1988.  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  for 
lemons  is  improving. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insuRicient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specifledL  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
foliows: 

PART  910-LEIIONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  StaL  31.  as 
amended;  7  U.S.C.  001-874. 

2.  Section  910.901  is  added  to  read  as 
follows; 

[This  section  will  not  appear  in  the 
Code  of  Federal  Regulations.] 

§910.901    Lemon  ReguMlen  601. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  21. 
1988,  through  February  27, 1988.  is 
established  at  285.000  cartons. 

Dated:  Februaiy  17. 1968. 
RolMrt  C.  Keeaay. 

Deputy  Director,  Frvit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc.  88-3696  Filed  2-18-88:  8:45  am) 
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7CFR  Part  979 

Melons  Grown  in  South  Texas; 
Expenses  and  Assessment  Rate 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  Hnal  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Marketing  Order 
979  for  the  1987-88  fiscal  period  for 
melons  grown  in  South  Texas.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 
EFFECTIVE  DATE:  October  1. 1987  through 
September  30. 198& 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Matthews,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456.  Room  2525-S.  Washington. 
DC  20090-6456,  telephone  202-447-2431. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  979  (7  CFR  Part  979) 
regulating  the  handling  of  melons  grown 
in  South  Texas.  This  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-874).  hereinafter  referred  to 
as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Department  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Piu-suant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

While  this  fmal  rule  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  (53  FR  413.  January  7. 
1988).  That  document  contained  a 
proposal  to  add  9  979.210  to  establish 
expenses  and  assessments  for  the  South 
Texas  Melon  Committee.  That  rule 
provided  that  interested  persons  could 
file  comments  through  January  19. 1988. 
No  comments  were  received 

It  is  found  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred. 


and  that  such  expenses  and  the 
specified  asseesment  rate  ta  cover  such 
expenses  will  tend  to  effectuate  the 
declared  polkgr  of  the  Act 

This  budget  and  assessment  rate 
should  be  expedited  because  the 
committee  needs  to  have  sufficeot  funds 
to  pay  its  expenses  which  are  incurred 
on  a  continuous  basis.  In  addUion. 
handlers  are  aware  of  this  action  which 
was  recommended  by  the  committee  at 
a  public  meeting.  Therefore,  the 
Secretary  also  finds  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553). 

List  of  Subjects  in  7  CFR  Part  97» 

Marketing  agreements  and  orders. 
Melons  (Texas). 

For  die  reasons  set  forth  in  the 
preamble,  S  979.210  is  added  to  7  CFR 
Part  979  (the  foUewing  section 
prescribes  annual  expenses  and 
assessment  rate  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations.): 

PART  979-MELONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  anthority  citation  for  7  CFR 
Part  979  cootinues  to  read  as  follows: 

Aelhority:  Sees.  1-19, 48  Stat.  31,  as 
amended;  7  U^C.  601-674. 

2.  A  new  {  979.210  is  added  to  read  as 
follows: 


§  979.210 

Expenses  of  $251,811.06  by  the  South 
Texas  Melon  Committee  are  authorized 
and  an  assewiBeiit  rate  of  $0.05  per 
carton  of  neioiis  ts  established  for  the 
fiscal  period  endhig  September  3a  1968. 
Unexpended  fands  may  be  carried  over 
as  a  reserve. 

Dated  February  16,  igsa 
Robert  C  fCaoney. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
[FR  Doc.  88-2804  Filed  2-M-88;  8:45  am] 


7CFR  Part  979 

Melons  Grown  in  SooSr  Tenw; 
MNieiianieni  ivo>  r  vo  vuiiuiininp 
HanciMif  ReQpiMion  To  Raniove 
Exemption  for  Black  Swtace 


AOENCV:  A^ricultaral  Marketing  Service. 

USDA. 

ACMOM:  Final  nde. 


:TIus  final  rule  eliminates  the 
exemption  Cor  black  surface 


discoloration  from  the  gpade 
requirements  for  melons  produced  in 
South  Texas.  The  South  Texas  Melon 
Committee  believes  that  this  action  will 
improve  melons  and  make  them 
competitive  with  mekms  fiwn  other 
producing  areas.  It  is  intended  to 
provide  a  more  appealing  melon  for 
consumers  and  thus  anprove  returns  to 
growers. 

EFFECTIVE  DATE:  March  21. 1986. 

FOR  FURTHER  INTORMATION  CONTACT 

Robert  F.  Matthews,  Macketing  Order 
Administration  Branch,  Friut  and 
Vegetable  Division.  AK^  USDA.  P.O. 
Box  96456.  Room  2S25-S.  Washington. 
DC  20090-6456;  teteplione  202-447-2431. 
SUPPLEMENTAMV  WFORMATION:  This  rule 

is  issued  under  Marketing  Order  No.  979 
(7  CFR  Part  979),  regulating  die  handling 
of  melons  grown  in  South  Texas.  His 
order  is  authorized  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  USXL  991-674),  hererinafter 
referreed  to  as  tlie  Act 

Notice  was  given  in  the  December  28, 
1967,  Federal  Regislec  (52  FR  «827) 
providing  interested  persons  30  days  in 
which  to  file  written  coinments.  None 
were  filed. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departinental  Re^ihtion  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

.  Pursuaitf  to  reqaireounts  set  forth  in 
die  RegulatDry  Flexibility  Act  (RFA).  the 
Administiator  of  the  Agriciikural 
Marketing  Serrice  (AMS)!  kes 
considered  the  cconaauc  impact  of  this 
riile  OB  snnll  enMics. 

The  purpose  of  die  RFA  is  to  fit 
regulatory  action*  to  the  scale  of 
business  subject  to  soch  action  in  order 
that  small  basinesses  wilt  not  be  unduly 
or  disportiooateiy  burdened  Marketing 
orders  issued  pursuant  to  the  Act  and 
rules  issued  thereunder  are  unique  in 
that  they  are  broeght  about  through 
group  action  of  essentiaBy  small  entities 
acting  on  their  own  behaff.  Thus,  both 
statutes  have  small  entity  orientation 
and  corapatibitity. 

There  are  approximately  36  handlers 
of  melons  subject  to  regtdatkm  under 
die  SouUi  Texas  Mebakfarketing  Order 
and  approMBulaly  72nelen  prodacers 
in  the  produdtOB  asea.  SnuU 
agriculfeical  producers  have  been 
defined  by  the  Saall  Business 
Administratian  (13  CFR  12L2)  as  diose 
having  annual  girasa  revemes  for  the 
last  three  years  of  less  than  $6004)00, 
and  small  agricultural  service  firms  are 
defined  as  these  whose  gross  annual 
receipts  are  less  than  SUOOJOOO.  The 
majority  of  handlers  and  producers  of^ 


South  Texas  melons  aiay  be  classified 
as  small  entities. 

This  rule  eliminates  die  exemption  for 
black  surface  discoloration  allowed 
under  the  current  regulation.  Grade 
requirements  specify  that  cantaloups 
must  meet  U.S.  Commercial  grade  and 
that  at  least  half  of  the  honeydew 
melons  in  any  lot  must  meet  U.S. 
Commercial  grade  and.  in  addition, 
contain  at  least  eight  percent  sugar. 
CurrenUy,  black  surface  discoloration  is 
not  scored  as  a  grade  defect,  although  it 
is  included  as  such  in  U.S.  Standards  for 
cantaloups  and  honeydew  melons. 

At  the  inception  of  the  order  in  1979,  it 
was  the  committee's  belief  that 
emphasis  should  be  placed  on  the 
elimination  of  bulk  shipments  and  the 
container  regulations  necessary  to 
accompHsh  this.  Grade  rerquirements 
from  the  beginning  have  tended  to  be 
less  stringent  than  those  of  other 
producing  areas.  The  mdustry  consensus 
at  that  time  was  that  the  cost  of  sorting, 
grading,  and  packing  would  tend  to 
remove  the  poorer  quality  melons  from 
marketing  channels,  and  diat  tighter 
quality  standards  were  therefore 
unnecessary.  Because  of  this,  the 
committee  believed  that  scoring  Uack 
surface  discoloration  as  a  grade  defect 
would  cause  an  unnecessary  hardship 
among  handlers  and  recommended  an 
exemption  for  this  defect 

Black  surface  discoloration  is  mndt 
more  prevalent  on  production  area 
melons  during  wet  growing  seasonSk 
although  it  can  be  found  following  a 
heavy  rain  m  any  season.  The  incidence 
of  this  defect  during  dry  or  normal  years 
may  not  be  high  enough  to  attract  much 
unfavorable  attention  in  terminal 
markets,  but  is  often  present  in  some 
degree.  However,  during  unusually  wet 
seasons,  it  is  not  uncommon  to  find  a 
significant  number  of  melons  in  each  lot 
affected  with  black  surface 
discoloration  to  a  greater  or  lesser 
extent. 

The  spring  marketing  season  for  South 
Texas  melons  is  short  usually  lasting 
only  from  May  through  June.  During  the 
latter  part  of  the  season,  shipments  from 
South  Texas  compete  in  the  marketplace 
with  melons  produced  in  California  and 
Arizona,  both  of  which  have  gained 
reputations  for  shipping  very  high 
quality  melons.  Faced  with  increasing 
competition  of  high  quality  supplies 
fix)m  other  producing  areas,  the 
committee  has  decided  that  opgradlng 
the  quality  of  South  Texas  melons  is  tfae 
most  practical  method  of  meeting  the 
competition.  Since  black  surfoce 
discoioratioa  is  onsigtUy  and 
significantly  reduces  the  sales  appeal  of 
the  melon,  removing  the  exemption  for  it 


§  979J04     [Amended] 

2.  Section  979.304  is  hereby  amended 
by  removing  paragraph  (a)(3)  and 
redesignating  paragraph  (a)(4)  as  (a)(3). 

Dated:  February  16. 1988. 
Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
(FR  Doc.  88-3605  Filed  2-18-fl8;  8:45  am) 
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and  requiring  it  to  be  scored  as  a  defect 
should  noticeably  improve  the  quality  of 
melons  shipped  from  the  area.  While 
this  rule  removes  the  exemption  for 
black  surface  discoloration,  a  tolerance 
is  provided  for  this  type  of  damage.  For 
cantaloups,  there  currently  is  a  12 
percent  tolerance  for  condition  defects, 
including  an  8  percent  tolerance  for 
serious  damage.  In  the  case  of 
honeydew  melons,  the  total  tolerance 
for  damage  is  50  percent,  which  includes 
a  20  percent  tolerance  for  serious 
damage.  Given  the  provision  of  these 
tolerances  and  the  fact  that  certain 
procedures  can  be  followed  by  handlers 
in  preparing  the  melons  for  market  to 
reduce  the  presence  of  surface 
discoloration,  it  is  not  believed  that  this 
action  will  substantially  affect  the 
volume  of  Texas  melons  that  could  be 
shipped  to  the  fresh  market.  In  addition, 
any  costs  involved  in  complying  with 
the  action  will  be  offset  by  the  improved 
returns  expected  to  be  received  for  the 
higher  quality  melons. 

Exceptions  are  provided  to  certain  of 
these  handling  requirements  to 
recognize  special  situations  in  which 
such  requirements  are  inappropriate  or 
unreasonable.  Up  to  120  pounds  of 
melons  may  be  handled  each  day  except 
for  resale,  without  regard  to  the 
requirements  of  this  regulation.  Also, 
shipments  of  melons  for  charity  or  relief 
are  exempt,  since  no  useful  purpose 
would  be  served  by  regulating  such 
shipments.  Melons  for  canning  or 
freezing  are  exempt  for  regulation. 

Based  on  the  above,  the  Administrator 
of  AMS  has  determined  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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After  consideration  of  the  information 
and  recommendation  submitted  by  the 
committee  and  other  available 
information,  it  is  found  that  revising 
S  979.304  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 


List  of  Subjects  in  7  CFR  Part  979 

Marketing  agreements  and  orders. 
Melons,  Texas. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  979  is  amended  as 

follows: 


PART  979— MELONS  GROWN  IN 
SOUTH  TEXAS 


1.  The  authority  citation  for  7  CFR 
Part  979  continues  to  read  as  follows: 

Authority:  Sees.  1-19.  48  Stat.  31,  as 
amended:  7  U.S.C.  601-674. 


7  CFR  Part  989 

Raisins  Produced  From  Qrapes  Grown 
in  Califomia;  Changes  to  the 
Procedural  and  Operational  Details  of 
the  Raisin  Oiversion  Program 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  flnal  rule  establishes 
several  changes  to  the  procedural  and 
operational  details  of  the  Raisin 
Diversion  Program  (RDF).  The  changes 
will:  (1)  Limit  the  authorized  methods  of 
diversion  to  two  methods  (spur  pruning 
and  vine  removal);  (2)  allow  the  Raisin 
Administrative  Committee  (Committee) 
to  announce  at  the  beginning  of  the 
annual  implementation  of  the  RDP,  the 
eligible  method(8)  of  diversion  for  that 
year's  program;  (3)  provide  that  the 
Committee  may  deny  a  producer's 
participation  in  the  next  RDP  if  such 
producer  fails  to  comply  with  the  June  1 
date  for  diversion;  (4)  require  producers 
to  submit  two  forms  of  documentation  to 
verify  exact  acreage  and  vineyard 
locations;  (5)  permit  producers  who 
remove  their  vines  after  August  15  to  be 
eligible  for  the  next  year's  RDP,  if  a 
program  is  implemented;  (6)  allow  the 
Committee  to  announce  an  increase  in 
the  diversion  tonnage  available  to 
eligible  producers  by  January  15;  (7) 
change  the  redemption  date  for  RDP 
certificates  from  February  15  to  January 
15;  and  (8)  provide  for  RDP  certificates 
to  be  issued  when  preliminary 
percentages  are  announced.  These 
changes  are  intended  to  improve  the 
program's  operation. 
EFncnvc  date:  February  19. 1988. 
RM  FUNTHCR  INTOWMATION  CONTACT: 
Patricia  A.  Petrella.  Marketing 
Specialist,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  Room 
2525,  South  Building,  P.O.  Box  96456, 
Washington,  DC  20090-6456;  telephone: 
(202)  447-5120. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  989,  as  amended  (7  CFR  Part 
989),  regulating  the  handling  of  raisins 


produced  from  grapes  grown  in 
Califomia.  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507). 
the  information  collection  provisions 
that  are  included  in  this  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  No.  0581-0156. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibihty. 

There  are  approximately  23  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  marketing  order  for  Califomia 
raisins  and  approximately  5,000 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  gross  annual  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
great  majority  of  handlers  and 
producers  of  Califomia  raisins  may  be 
classified  as  small  entities. 

The  RDP.  which  was  implemented  for 
the  first  time  in  1985.  gives  producers  the 
means  of  voluntarily  reducing  the 
quantity  of  grapes  grown  for  drying 
while  receiving  the  equivalent  quantity 
of  raisins  represented  on  diversion 
certificates  to  sell  to  handlers  as  though 
the  raisins  were  produced  in  the  current 
crop  year.  Producers  «vishing  to 
participate  in  the  RDP  divert  their  grape 
crop  horn  production.  In  return,  the 
producer  receives  raisins  from  the 
previous  year's  reserve  pool,  which  is 
represented  on  a  diversion  certificate. 
The  producer  is  paid  by  a  handler  the 
established  field  price  minus  the  harvest 
costs  determined  for  that  year.  The 


handler  redeems  the  certificate  with  the 
Committee  and  receives  the  quantity  of 
reserve  pool  raisins  represented  by  the 
certificate.  In  1985, 60.000  tons  of  raisins 
were  diverted  and  in  1986  more  than 
100.000  tons  were  diverted  from 
production.  This  year,  the  Committee 
has  designated  30.000  tons  available  for 
diversion  because  raisin  supplies  are 
expected  to  again  exceed  market 
demand  and  normal  carryover  needs  by 
that  amount. 

The  changes  in  this  rule  will  apply  to 
handlers  and  all  participants  in  the  RDP 
in  years  when  such  a  program  is 
implemented.  However,  these  changes 
will  not  affect  handlers  significantly 
because  they  receive  reserve  pool 
raisins  to  redeem  RDP  certificates  in  lieu 
of  new  crop  raisins  produced  and 
delivered  by  a  producer. 

Producers  are  not  required  to 
participate  in  the  program.  However,  if  a 
producer  decides  to  participate,  the 
producer  is  required  to  comply  with 
rules  and  regulations  that  are 
established  to  administer  the  program. 

The  first  change  will  revise 
§  989.156(h)(1)  to  limit  the  authorized 
methods  of  diversion  to  spur  pruning 
(which  limits  the  amount  of  grape 
bunches  a  vine  will  produce)  and  vine 
removal.  Current  provisions  provide  for 
these  methods  and  any  other  means 
which  preclude  grapes  from  being 
produced  and  harvested.  For  example, 
some  producers  have  abandoned  their 
acreage  as  a  diversion  method;  however, 
this  can  lead  to  insect  and  disease 
damage  to  other  producers'  production 
units.  The  Committee's  experience  has 
shown  that  spur  pruning  and  vine 
removal  are  the  most  effective  means  of 
diverting  grapes  from  production.  iTjis 
change  will  also  require  producers  who 
have  spur  pruned,  but  who  may  still 
have  a  significant  quantity  of  bunches 
(more  than  four)  on  their  vines,  to 
remove  the  bunches  within  two  weeks 
after  inspection  and  notification  by 
Committee  representatives.  This  is 
necessary  because,  occasionally,  vines 
may  produce  significant  numbers  of 
grape  bunches  even  if  they  have  been 
properly  spur  pruned.  Removing  excess 
bunches  will  assure  the  Committee  that 
grapes  on  a  RDP  production  unit  will  not 
be  harvested  for  commercial  use. 

The  second  change  will  allow  the 
Comaiittee  to  limit  any  season's 
diversion  program  to  production  units 
on  which  producers  agree  to  remove 
vines.  The  Committee  requested  this 
authority  to  further  maximize  the 
benefits  of  the  RDP.  When  the 
Committee  determines  that  removing 
vines  will  be  the  most  effective  means  of 
accomplishing  the  goals  of  the  program 
for  a  particular  crop  year,  such  a 


limitation  will  be  announced  at  the 
beginning  of  the  annual  implementation 
of  the  RDP. 

The  third  change  »vill  provide  that  the 
Committee  may  deny  a  producer's 
participation  in  the  next  RDP  year  if 
such  producer  failed  to  comply  with  the 
June  1  date  for  diverison.  The  proposal 
would  have  provided  that  the 
Committee  could  deny  a  producer's 
participation  in  the  RDP  for  five  years. 
The  Committee  believes  this  action  will 
discourage  approved  applicants  from 
abusing  the  June  1  deadline  date.  The 
Committee  has  experienced  such 
difficulties  with  producers  in  the  past. 
Current  RDP  rules  and  regulations 
provide  that  a  lottery  must  be  conducted 
when  more  producer  applicants  have 
applied  for  the  program  than  there  is 
tonnage  available  for  diversion. 
However,  when  producers  who  are 
selected  in  the  lottery  subsequently  do 
not  comply  with  the  June  1  date  for 
diversion  (apply  for  vine  removal  then 
change  to  spur  pruning  or  do  not  take 
any  measures  to  divert),  they  thereby 
deny  other  producers  the  opportunity  to 
participate  in  the  program.  Comments 
conceming^the  proposed  change  were 
specifically  requested  in  the  proposed 
rule  published  in  the  November  12. 1987. 
issue  of  the  Federal  Register  (52  FR 
43340).  No  comments  were  received  as 
to  whether  five  years  is  appropriate. 
After  careful  review,  it  has  been 
determined  that  a  five-year  period 
would  be  overly  restrictive.  In  lieu 
thereof,  it  is  determined  that  a  one-year 
period  would  be  appropriate, 
particularly  in  view  of  the  other  actions 
that  are  available  as  provided  for  by 
regulation.  Currently,  producers  who  fail 
to  divert  are  not  issued  a  diversion 
certificate,  may  be  subject  to  liquidated 
damages  and  interest,  may  be  subject  to 
an  injunctive  action  under  the  Act,  and 
may  be  denied  the  opportunity  to 
participate  in  future  diversion  programs. 
The  proposed  rule  would  have  provided 
that  a  producer  could  be  denied 
participation  in  the  diversion  program 
for  a  period  of  five  years.  This  final  rule 
specifies  that  the  Committee  may  deny  a 
producer's  participation  in  the  next  RDP 
if  such  producer  failed  to  comply  with 
the  June  1  date  for  diversion.  In  addition. 
conforming  and  clarifying  changes  are 
made  to  \  989.1Se(m).  These  include 
specific  references  to  liquidated 
damages  and  interest  and  denial  of  the 
opportunity  to  participate  in  the  next 
RDP  as  the  basis  for  a  producer's 
request  for  a  hearing  before  an  appeals 
subcommittee  or  review  by  the 
Committee,  if  requested.  Such  appeals 
could  be  made  after  the  Committee  had 
determined  that  a  producer  has  not 
complied  with  the  regulations.  A 


reference  to  a  review  by  the  Secretary  is 
also  specified. 

The  fourth  change  will  require 
producers  to  submit  two  forms  of 
documentation  to  verify  exact  acreage 
and  vineyard  locations.  The  Committee 
has  found  that  producers  generally  refer 
to  production  units  on  their  RDP 
applications  in  rounded-off  figures.  In 
some  cases,  actual  acreage  figures  are 
less  due  to  a  house,  yard,  or  irrigation 
canals  located  on  the  production  unit.  In 
order  to  assist  the  Committee  in  the 
verification  process  the  producer  will  be 
required  to  submit  two  forms  of 
documentation.  The  Committee  has 
provided  a  list  of  four  documents  from 
which  producers  may  choose  two  to 
submit  with  their  applications  (Plot  Map 
from  County  Hall  of  Records,  irrigation 
tax  bill,  county  property  tax  bill,  or  any 
document  containing  the  Appraisal 
Parcel  Number  (APN)).  The  APN 
identifies  a  parcel  of  property  that  is 
registered  with  the  applicable  County 
Hall  of  Records.  All  of  these  documents 
are  readily  available  to  producers. 

The  fifth  change  provides  that 
producers  who  remove  their  vines  on  a 
diverted  production  unit  after  August  15 
of  a  particular  year  will  be  eligible  to 
participate  in  a  raisin  diversion  program 
for  that  crop  year  (crop  years  be^in  on 
August  1),  if  a  program  is  implemented 
In  instances  where  an  approved 
producer  has  spur  pruned  a  production 
unit  by  the  June  diversion  date  for  that 
season's  RDP,  the  producer  may  then 
decide  to  remove  the  vines  on  the 
diverted  production  unit  after  August  15 
of  that  year  in  order  to  qualify  for  the 
next  year's  RDP,  if  one  is  implemented. 
Producers  whose  applications  are 
approved  for  diversion  by  spur  pruning 
must  still  have  vines  on  their  production 
unit  at  the  time  grapes  are  normally 
harvested.  It  is  not  intended  for 
producers  to  spur  pnuie  the  vines  on  an 
approved  production  unit  and  to  remove 
the  vines  during  the  same  crop  year. 
However,  they  may  spur  prune  the  vines 
on  an  approved  production  unit  for  one 
year's  RDP  and  remove  the  vines  for  the 
next  year's  RDP.  Therefore,  the 
Committee  recommended  that  producers 
who  wish  to  pull  vines  on  an  already 
diverted  production  unit  be  permitted  to 
do  so  after  August  15. 

Currently,  rules  and  regulations 
provide  that  the  Committee  review 
specific  data  and  announce  the  eligible 
diversion  tonnage  for  that  year's  RDP  on 
or  before  November  30.  At  that  time,  the 
Committee  has  available  only  three 
months  of  the  current  year's  shipment 
reports.  Since  only  a  limited  amount  of 
information  is  available,  the  Committee 
generally  underestimates  the  crop  size. 
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The  sixth  chaage  wrill  provide  the 
opportunity  to  increase  diversion 
tonnage  up  to  January  15.  By  Jamiary  15, 
the  Committee  will  have  available  five 
months  of  shipment  reports  and  a  more 
accurate  estimate  of  production  for  the 
season.  The  opportunity  to  increase  the 
diversion  tonnage  will  provide  for  a 
more  effective  diversion  program  and 
could  increase  the  opportunity  for  more 
eh'gible  producers  to  participate. 
-  The  seventh  change  will  revise  the 
redemption  date  for  RDP  certificates 
from  February  15  to  January  15.  Current 
rules  and  regulations  require  handlers  to 
redeem  diversion  certificates  by 
February  15.  When  redeemed,  die 
handler  receives  a  quantity  of  reserve 
pool  raisins  equal  to  the  amount  of 
diverted  raisins  represented  on  the 
diversion  certificate.  Prompt  redemption 
of  diversion  certificates  will  allow 
equity  holders  in  the  reserve  pod  to 
receive  pa3rment  as  early  as  possible  for 
those  reserve  raisins  utilized  to  redeem 
diversion  certificates.  This  will  also  tend 
to  decrease  storage  and  msurance  costs 
related  to  reserve  pool  raisins,  ftirther 
increasing  returns  to  prtxhicers. 

The  ei^th  cbange  provides  for  RDP 
certificates  to  be  iwwed  at  tite  saaie  tfane 
as  the  preliminary  percentages  are 
announced.  Carrenfly,  RDP  rules  and 
regulatioia  provide  for  the  issaence  of 
RDP  certificates  on  or  before  October  5. 
This  date  corresponds  with  ^  tiaie    . 
preliminary  percentages  are  to  be 
comfHited  and  aniUMinced.  However,  the 
announcement  of  preliminary 
percentages  may  be  delayed  op  to  five 
days  if  the  crop  is  late.  Free  percentage 
raisins  can  be  shipped  immediately  to 
any  market,  while  reserve  raisins  most 
be  held  by  handlers  in  a  pool  for  the 
account  ai  the  Conmittee.  Tlie 
Committee  has  been  eoncemed  that  if 
RDP  certificates  were  to  be  issacd  prior 
to  the  announcement  of  preliminary 
percentages,  handlers  could  ase  a&  of 
the  diversion  tonnage  released  to  them. 
Diversion  certificates  are  treated  as  if 
they  are  new  crop  raisins.  Therefore, 
handlers  will  have  a  reserve  pool 
obligation,  if  reserve  percentages  are 
established,  on  diversion  raisins 
received  from  the  redemption  of  a 
certificate.  This  action  will  help  ensure 
that  all  current  crop  raisins  meet  any 
reserve  pool  obligations. 

Notice  of  this  action  was  pubtiahed  in 
the  Fedaeel  Ra^star  (S?FR  43340)  on 
November  12, 1987.  Written  comnie&ts 
were  invited  from  interested  persons 
until  November  27, 1987.  No  conuDents 
were  received. 

Based  on  availabW  infonnation.  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
issuance  of  this  final  rule  will  not  have  a 


significant  scoooouc  impact  on  a 
substaatisl  number  al  small  entilias. 

After  consideration  of  all  relevaat 
material  presented  and  other  available 
information,  it  is  fouad  that  the 
amendment  of  §  9891156^  as  hereinafter 
set  forth,  will  (end  to  e&ctuate  the 
declared  policy  of  the  Act. 

Pursuant  to  5  iiSXL  S53«  it  is  hereby 
found  that  good  causa  exists  for  not 
postponing  the  effective  date  of  \M» 
action  until  30  days  after  pubUcation  in 
the  Federal  Register  because  the  RDP 
has  already  been  implemented  for  the 
1987-8ft  season,  and  these  changes  need 
to  be  in  effect  ias  the  cunent  season. 

List  of  Subjects  at  7  CFR  hrt  989 

Marketing  agreements  and  orders. 
Grapes,  Raisins,  California. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  989  is  revised  as 

follows: 

PART  •8»-RAtSINS  PflOOUCEO 
FROM  GRAPES  GROWN  IN 
CALIFORNIA 

1.  The  authority  citation  for?  CFR 
Part  989  continoes  to  read  as  foBbws: 

Authority.  Sees.  Ir^a,  48  SUt  Xt.  as 
amended;  7  U.S.C.  601-674. 

2.  Section  989.156  is  amended  by 
redesifnating  paragraph  (a)  to  fa)(l)  and 
reviaiaf  it;  adding  a  new  para^apk 
(a)(2);  revising  the  first  sentence  in 
paragraph  (b):  revisag  paragraph  (h)(l)t 
adding  a  new  sentence  to  the  end  of 
paragraph  (hX2);  lerising  paragraph 
(h)(3);  revising  the  first  sentence  in 
paragraph  (i):  revising  the  last  sentence 
in  para^aph  (kX  and  revising  paragraph 
(ra)  to  read  as  foUowc 

Subpart— Adrainistrathra  Rul««  and 
Regulaliona 

S  989.156    Reisfti  dlveisiuii  pregrsm. 

(a)(l}  Qpantity  to  be  diverted.  On  or 
before  November  30  of  each  crop  year, 
the  Committee  shall  announce  the 
quantity  of  raisins  eligible  for  a  raisin 
diversion  program.  On  or  before  January 
15  of  each  crop  year,  the  Committee  may 
araiaunce  an  increase  in  the  tonnage 
eligible  for  a  raisin  diversion  program. 
The  quantity  eligible  for  diversion  mey 
be  announced  lot  any  of  the  foDowing 
varietal  types  of  raisins:  Natural  (sun- 
dried)  Seedless,  h4u8cat  (including  other 
raisins  with  seeds),  Sultana,  Zante 
Currant,  and  Monukka  raisins.  At  the 
same  time  the  Committee  shall 
determine  and  announce  to  producers, 
handlers,  and  the  cooperative 
bargaining  as8ociation(s)  the  tlJewahle 
harvest  cost  to  be  applicable  to  suck 
diversion  tonnage.  The  factors  to  be 
reviewed  by  the  Committee  in 


aeteminMig  aaowobie  harvest  eoeic 
shell  include  bat  aat  be  liniled  t«  Costs 
far  picking,  taming,  raffing,  boxing. 
pap«  trays,  vineyard  tenadng,  hauling 
to  the  handler,  and  crop  insaraace. 

(2)  The  Committee  aiay  limit  any 
season's  diveraon  program  to 
production  units  on  aihichpraduceis 
agree  to  remove  the  vines.  Soeh 
restriction  shall  be  annooBced  at  tba 
time  the  tonnage  available  for  ^t 
season's  diversion  program  ia 
announced. 

(b)  Application  for  diversion 
certificates.  Any  producer  desiring  to 
participate  in  a  raisin  diversion  pro-am 
shall  file  with  the  Committee,  by 
certified  mail,  prior  to  December  20  «rf 
the  crop  year,  an  application  on  Form 
RAC-lodx  "Application  (or  Raisin 
Diversion  Certificate"  together  with  a 
copy  of  any  two  of  the  following  four 
documerrts;  Plot  Map  from  County  Hall 
of  Records;  irrigation  tax  biB;  county 
property  tax  bill;  or  any  otter 
document  containing  an  Appraisal 
Parcel  Number.  *  *  * 
*        *        •     .  •        • 

(h)  Compliance — (1)  Methods  of 
diversion.  An  approved  applicant  shaff 
be  required  to  remove  the  vines  or  spur 
prune  the  vines  in  order  to  leave  no 
canes,  to  preclude  grapes  from  being 
produced  and  harvested  on  the 
production  unit  invohred  in  the  program: 
Provided:  That,  vine  removal  may  be  the 
only  acceptable  means  of  diversion  in 
some  seasons  as  determined  by  the 
Committee.  Bunches  which  occur  on 
vines  which  have  been  spur  pruned 
shall  be  removed  and  destroyed  before 
Biaturity.  If  the  Committee 
representetUves  or  agents  determine  that 
there  is  an  average  of  more  than  four 
bunches  per  vine  remaining  on  a 
properly  spur-pruned  production  unit« 
the  producer  sliafl  be  notified  in  writing 
and  given  two  weeks  to  remove  such 
bunches.  Grafting  vines  of  one  varietal 
type  to  another  varietal  type  does  not 
constitute  removal  of  the  vines  under 
the  program. 

(^*  *  *ProducerswhoreBiovethe 
vines  on  a  productian  unit  after  August 
15  may  qualify  for  a  diversios  program 
for  that  crop  year  i£  a  diversion  program 
is  announced  and  if  diversion  on  that 
unit  and  vine  removal  after  August  15 
can  be  documented  and  verified. 

(3)  Failure  to  divert  Any  raisin 
producer  who  does  not  take  the 
necessary  measures  to  remove  the 
grapes  on  an  approved  prodactiea  unit 
by  June  1,  or  any  raisin  producer  who 
has  indicated  the  removal  of  vines  or  the 
latent  to  remove  the  vines  and  who  does 
not  remove  such  vines  on  an  approved 
production  unit  er  portion  thereof  1^ 
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June  1,  shall  not  be  issued  a  diversion 
certificate,  may  be  subject  to  liquidated 
damages  and  interest  charges  as 
provided  in  paragraph  (q)  of  this  section, 
may  be  subject  to  an  injunctive  action 
under  the  Act.  and  may  be  denied  the 
opportunity  to  participate  in  the  next 
diversion  program,  when  implemented. 
For  spur-pruned  vines,  this  (fate  may  be 
extended  two  weeks  from  the  date  of 
the  inspection  of  a  producer's  vineyard 
if  more  than  four  bunches  on  spur 
pruned  vines  are  present  at  time  of 
inspection. 

(i)  Issuance  of  certificates.  When 
preliminary  percentages  are  announced, 
the  Committee  shall  issue  diversion 
certificates  to  those  approved  applicants 
who  have  removed  grapes  in 
accordance  with  this  section.  *  *  * 
*        •        •        *        * 

(k)  *  *  *  Diversion  certificates  will 
only  be  vaUd  and  honored  by  the 
Committee  if  presented  to  it  for 
redemption  on  or  before  January  15  of 
the  crop  year  for  which  they  were 
issued. 


(m)  Appeals.  If  a  determination  is 
made  by  the  Committee  that  a  producer 
has  not  complied  with  these  regulations 
and  is  not  entitled  to  a  diversion 
certificate,  that  a  producer  is  subject  to 
liquidated  damages  and  interest  or  that 
a  producer  is  denied  the  opportunity  to 
participate  in  the  next  RDP.  such 
producer  may  request  a  hearing  before 
an  appeals  subcommittee  established  by 
the  Committee.  If  a  producer  disagrees 
with  the  subcommittee's  decision,  the 
producer  may  request  the  Committee  to 
review  the  subcommittee's  decision.  If 
the  producer  disagrees  with  the 
Committee's  decision  upon  review,  the 
producer  may,  through  the  Committee, 
request  the  Secretary's  review  of  the 
decision. 

Dated:  February  16. 1988. 
Robert  C  Kaeney. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 
|FR  Doc.  88-3606  Filed  2-18-88;  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Sarvica 

19  CFR  Parts  141  and  171 

[TJ>.8S-7] 

Customs  Rsguiations  Amandmsnts 
Rstoting  to  Usns 

AOCNCV:  Customs  Service.  Treasury. 
action:  Final  rule. 


v:  The  Tariff  Act  of  1930 
authorizes  Customs  officers  to  refose  to 
permit  delivery  of  certain  merchandise 
when  notified  in  writing  of  the  existence 
of  a  lien  for  freight,  charges,  or 
contribution  in  general  average  until 
proof  has  been  produced  that  the  lien 
has  been  satisfied  or  discharged.  Tlie 
Trade  and  Tariff  Act  of  1984  amended 
the  Tariff  Act  of  1930  to  allow  licensed 
customs  brokers  to  file  a  lien  for  fieight. 
charges,  or  contribution  in  general 
average  to  the  same  extent  that  a  carrier 
may  file  such  a  lien.  This  document 
amends  the  Customs  Regulations  to 
implement  the  statutory  provisions. 
EFFECTIVE  DATE:  March  21, 1988. 
FOR  FUirrHEii  INFOmHATION  CONTACT: 
Jerry  Laderberg.  Entry.  Licensing  and 
Restricted  Merohandise  Branch  (202- 
568-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  564,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1564),  provides  that 
whenever  a  Customs  officer  is  notified 
in  writing  of  the  existence  of  a  lien  for 
freight,  charges  or  contribution  in 
general  average  upon  any  imported 
merchandise  sent  to  the  appraiser's 
store  for  examination,  entered  for 
warehouse  or  taken  possession  of  by 
him,  he  will  refuse  to  permit  delivery 
thereof  from  the  public  store  or  bonded 
warehouse  until  proof  is  produced  that 
the  lien  has  been  satisfied  or  discharged. 

For  purposes  of  section  564. 
S  141.112(a)(1).  Customs  Regulations  (19 
CFR  141.112(a)(1)).  defines  "freight"  to 
mean  the  carrier's  chaige  for  the 
transportation  of  the  goods  from  the 
place  of  shipment  in  Uie  foreign  country 
to  the  final  destination  in  the  U.S. 
"Charges"  are  defined  in  S  141.112(a)(2). 
Customs  Regulations  (19  CFR 
141.112(a)(2)),  to  mean  the  charges  due 
to  or  assumed  by  the  claimant  of  the  lien 
which  are  incident  to  the  shipment  and 
forwarding  of  the  goods  to  the 
destination  in  the  U.S.,  but  does  not 
include  the  purchase  price,  whether 
advanced  or  to  be  collected,  nor  other 
claims  not  connected  with  the 
transportation  of  the  goods.  Section 
141.112(a)(3).  Customs  Regulations  (19 
CFR  141.112(a)(3)).  defines  "general 
average"  as  the  liability  to  contribution 
of  the  owners  of  a  cai:go  which  arises 
when  a  sacrifice  of  a  part  of  the  cargo 
has  been  made  for  the  preservation  of 
the  residue  or  when  money  is  expended 
to  preserve  the  whole.  A  lien  for 
contribution  in  general  average  only 
arises  from  actions  impelled  by 
necessity. 

A  customs  broker  is  a  person  licensed 
by  Customs  under  the  provisions  of 


section  641.  Tariff  Act  of  1930,  as 
amended  (19  U.S.C  1641)  and  Part  111. 
Customs  Regulations  (19  CFR  Part  111), 
to  transact  Customs  business  on  behaff 
of  importers  and  other  persons.  Section 
212(b)(7),  Trade  and  Tariff  Act  of  1984. 
Pub.  L  98-573,  amended  section  564  by 
adding  a  sentence  to  that  provision 
which  states  that  the  section  will  apply 
to  licensed  brokers  who  otherwise 
possess  a  lien  for  the  purposes  stated  in 
section  564  upon  merchandise  under  the 
statutes  or  common  law,  or  by  order  of 
any  court  of  competent  jurisdiction,  of 
any  state.  By  virtue  of  this  provision 
Congress  has  authorized  brokers 
possessing  a  lien  for  freight,  charges,  or 
contribution  in  general  average  upon 
merchandise  held  by  Customs  to  file 
that  lien  with  the  proper  Customs  officer 
so  that  the  merchandise  will  not  be 
released  fi>om  Customs  custody  until  the 
lien  is  satisfied  or  discharged. 

Prior  to  the  passage  of  the  Trade  and 
Tariff  Act,  S  564  had  been  limited  to 
liens  filed  by  carriers  or  their  agents.  By 
amending  S  564,  Congress  specifically 
provided  that  brokers  may  file  liens  with 
Customs  for  the  purposes  stated  in  the 
law. 

On  February  25, 1986,  Customs 
published  a  notice  in  the  Federal 
Register  (51  FR  6555),  soliciting 
comments  regarding  a  proposal  to 
amend  Parts  141  and  171,  Customs 
Regulations  (19  CFR  Parts  141  and  171), 
to  implement  the  statutory  provisions. 
Because  the  Tariff  Act  of  1930  was 
amended  to  place  brokers  in  the  same 
position  as  carriers  with  respect  to  filing 
liens.  Customs  proposed  to  define        i 
"claimant"  in  a  new  {  141.112(a)(4). 
Customs  Regulations  (19  CFR 
114.112(a)(4)),  as  a  carrier,  customs 
broker  or  the  successors  or  assigns  of 
either.  In  addition.  Customs  proposed  to 
amend  S  141.112(a)(1).  Customs 
Regulations  (19  CFR  114.112(a)(1)). 
which  defines  "freight,"  by  removing  the 
reference  to  the  "carrier's  charge"  and 
substituting,  in  its  place,  the  word 
"charges"  without  any  reference  to 
whose  charges  they  might  be.  Customs 
further  proposed  to  amend  (  141.112(b). 
Customs  Regulations  (19  CFR 
114.112(b)).  relating  to  notice  of  lien,  and 
9  114.112(d).  Customs  Regulations  (19 
CFR  114.112(d)).  relating  to  merchandise 
entered  for  immediate  transportation,  to 
remove  the  reference  to  the  carrier 
signing  the  notice  of  lien  and  filing  the 
notice  of  lien  and  substitute  a  reference 
to  the  claimant. 

Finally.  Customs  proposed  to  correct 
certain  clerical  errors  in  S  171.44. 
Customs  Regulations  (19  CFR  171.44). 
relating  to  satisfaction  of  liens  on 
forfeited  property  authorized  for  official 
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use.  Section  171.44  lafien  to  tbe 
"satisfactioa  of  liena  for  freight  chatges 
aad  coatribntioDs  ia  gaanral  average." 
CaatoBS  propoaad  to  pkwe  a  coauaa 
betwacn  the  words  "fceigM"  aod 
"chwgea"  to  reflect  the  statutory 
langwage  and  eliaunate  any  cof^aoa  or 
limitation  on  the  type  of  cbatges 
covered.  Also,  it  was  propos^  to 
remove  the  "s*  from  tbe  word 
"contributions." 

AOBiyStff  of  vfORBIWItfS 

An  of  the  five  comments  received  in 
response  to  the  notice  were  from 
brokers  or  brokers'  associations. 

Two  commenters  indicated  that 
claims  for  chai^ges  against  merchandise 
which  had  previously  been  released 
from  Customs  custody  sFiould  be 
extended  to  merchandise  owned  by  the 
same  importer  and  which  subsequently 
came  into  Customs  possession.  In  other 
words,  these  commenters  suggested  that 
19  U.S.C.  15fi4  is  to  be  construed  as 
encompassing  general  rather  than 
specific  bens.  I 

Customs  has  not  previously        I 
interpreted  the  statute  to  encompass 
general  Kens.  In  this  regard, 
Headquarters  Ruling  Letter  218199  R. 
dated  December  23, 1985,  spectfically 
indicates  that  19  U.S.C.  1564  does  not 
encompass  general  Sens.  Moreover, 
nothing  in  either  the  woidiag  of  the 
statute  (either  prior  or  snbseqoent  to  its 
most  recent  amendment),  or  in  the  scant 
legislative  history  regarding  the 
amendment  (Hearings  Before  the 
Cunmuttee  on  Yfsnpt  and  Means  on 
Mflcetlaneous  Tariff  and  TVade  Bills, 
98th  Cong.  662  (November  15, 1983  and 
]une  21. 19B4)}  indicates  a  Congressional 
intention  that  tha  statute  encompass 
genera)  Kens.  In  diis  regard.  General 
liens  are  not  normally  viewed  favorably 
ander  the  laws,  and  are  asually  held  to 
exist  only  «^ere  spediically  provided 
for  by  appbcabie  langaage.  Accordingly, 
it  is  our  (^nnion  that  tbe  statute  in 
question  encompassea  oniy  specific 
liens. 

Three  comawateis  reqaested  that  we 
interpret  the  statirte  in  qaestion  to 
encompass  liens  for  senricas,  soch  as 
brokerage  fiees  and  kes  charged  for  the 
nsa  of  a  broker's  bond.  However.  19 
U.&C  1S64  is  hmitad  to  lieas  for 
"frei^t  charges,  or  contributiaa  in 
general  average,"  all  of  wfaidi  have 
previously  bean  defined  in  19  CFR 
141.112.  Tbe  types  of  fees  soogbt  to  be 
inciaded  mder  te  statole  (e^ 
brokerage  and  bond  charges)  are  clearly 
not  aitfao-  "freigfat"  or  "contribution  in 
general  average"  as  defined  in  19  CFR 
141.112(a)(1)  and  (3).  Tberefora,  if  attch 
ff?i;s  are  encompassed  within  the  statute, 
th^y  fall  under  tba  categpry  9i  "cbaifes" 


which  are  defined  in  19  CFK 
ML112ta)(2)as: 

fFpie  cnrgn  sue  to  or  asmneo  by  tne 
crainiafit  of  tne  Itbo  tvnfcn  sre  inctdeirt  to  tlie 
shipinent  and  ferwntHng  of  the  goods  to  the 
destination  in  the  U.S.,  but  doev  not  imJuue 
the  pufLfiase  price,  i^tetner  auVBuced  or  to 
t)e  coiPcctca.  nor  otnci  cieim  not  corntecfstf 
witfi  Hw  transportation  of  tfte  goods. 

In  oar  opioioa,  tbe  interprekatiaii 
suggested  by  tbe  GanunenteBS  woidd 
expand  tbe  definitioa  of  "chaises"  to 
include  aksost  aU  monies  eirpandsd  fior 
service*  incuRcd  in  eonnectioa  artkb  the 
importation  af  menbaadiaa.  bt  fact,  the 
suggested  interpretation  would  be 
redundant  in  thai  the  definition  would 
encompass  those  items  already  incUtded 
under  19  CFR  141.n2(a)  (1]  and  (^ 
Rather,  we  interpret  the  definitiaii  of 
"charges"  to  extend  only  to  fees  for 
services  which  are  not  freight,  but  which 
are  nevertheless  incident  to  tba 
transportaUon  of  the  merchandise  {e^., 
packing  cbargest.  Brokerage  fees  and 
charges  for  the  use  of  a  broker's  bond 
are  cteariy  not  incident  to  tbe 
transportation  of  merchandise,  even 
though  they  may  accrue  in  connection 
with  the  importation  of  merchandise. 
See  also,  the  description  of  "charges'*  in 
19  CFR  141.88(a)p3). 

Finally,  we  note  that  had  Congress 
wished  to  include  brokerage  charges  for 
the  use  of  a  bond  in  19  U.S.C.  1564.  it 
surely  would  have  used  other  language. 
The  language  which  was  added 
references  only  "the  purposes  stated 
above."  and  does  not  exiiaad  the  scope 
of  the  charges  Cor  which  liens  ace  to  be 
accepted.  Thia  position  is  suK>orted  by 
tbe  previously  cited  legislative  history  of 
the  amendmaat,  which  indicates  that  the 
amendment  was  meant  anly  "to  reverse 
an  administrativa  ruling  which  baa 
uniustly  prohibited  customs  brokers 
from  filing  notice  of  lien  *  *  *  if  the 
broker  has  paid  freight  or  other  charges 
on  such  merchandise."  For  the  reason 
cited  above,  we  are  of  tbe  opinion  that 
fees  for  brokerage  or  the  use  of  broker's 
bonds  are  not  currantly  encompassed 
within  19  U.S.C  15M. 

One  commenter  suggested  that  goads 
in  traasit,  and  which  have  not  been 
physically  released  by  Costoms  to  a 
carrier,  but  which  are  still  technicaUy  in 
Customs  custody  should  be  subfect  to  a 
lienor's  claim  under  19  U.SXL  1564. 
Section  141.112(e)(lV  Gusloras 
Regulations  (1»  CFR  141.112(e)(1)). 
clearly  iachcatas  that  notices  af  liens 
may  be  filed  before  tbe  meffchflndise  is 
released  frons  Custona  custody.  Akoi. 
S  141.112(d),  Customs  Regulations  (19 
CFR  14^112(d))i  indieales  that  notiee  of 
liens  may  be  filed  when  oieicfaandise  ie 


moving  on  inunediate  ttanspactntion 
cntcies. 

After  fiuthcr  review  af  die  preposal. 
and  analysis  of  the  ceoHnents  rece^wd 
in  response  to  ftm  prapeoal,  Cnstoms 
has  detwiniHad  that  the  amendments 
should  be  adapted  as  pnqMwad^ 

Eaacudve  Order  12291 

liiis  document  does  not  meet  me 
criteria  for  a  "najor  rme"  ss  denned  m 
section  1(b)  of  EO.  Y2291.  Afccordlngfy, 
no  regnfatory  impact  anefysfs  has  been 
prepared. 

■agulatnry  FlmriMHy  Aci 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  it  is  certified  diat  the 
amendments  wilt  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  sniaR  entities.  Accordingly, 
the  amendorents  are  not  subject  to  the 
regulatory  analysis  requirement  of  5 
U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Harold  M.  Singer,  Regofations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  umei  oinces 
participated  in  its  development. 

List  of  Suhiacte  in  U  CFR  Parts  ttl  and 
171 

Brokers,  Customs  duties  and 
inspection.  Imports,  Liens. 

AaMadoMBta  to  the  Ratulabons 

Paris  141  and  171.  Customs 
Regulations  (19  CFR  Parts  141, 171),  are 
amended  as  set  forth  below. 

PART  14t--ElfTRY  OF  MEfKHANDfSE 

1.  Tbe  general  authority  citation  for 
Part  141  continues  to  read  as  follows: 

Authority:  19  U.S.C.  66, 1448, 1484, 1624. 

2.  Section  141.112(a)(1)  is  amended  by 
removing  the  words  "carrier's  charge" 
and  inserting,  in  their  place,  the  word 
"charges". 

3.  Section  141.112(a)  ia  fiuther 
amended  by  adding  a  new  paragraph  (4) 
to  read  as  follows: 

S  141.112    LJanafOrfrslgm,cfiaroaa,er 
contribution  In  ganaral  avanioa. 

(a)  *  *  • 

(4)  Claimant  "Clabnant"  means  a 
carrier,  customs  broker  or  the 
successors  or  assigns  of  either. 

4.  Sectiona  141.112  (b)  and  fd)  are 
amended  by  removing  the  word 
"carrier"  and.  in  each  instance, 
inserting,  in  its  place,  the  word 
"claimant". 


PARTm-FIMES.  PEMALTIES.  AND 
FORFEmiRES 

1.  The  general  authority  citation  for 
Part  171  continues  to  read  as  foffows: 

Authority:  19  U5.C  6&  1582, 1618. 1624. 

§171.44   [Amandbtf} 

2.  Section  171. 44  is  amended  by 
plachig  a  comma  after  the  word 
"freighf  in  die  second  sentence  of  the 
paragraph  and  by  removing  Hie  letter 
"s"  from  the  arord  -contributions". 
Micliael  H.  Lam, 

Acting  Commissioner  of  Customs. 

Approved:  February  5. 1987. 
Francift  A.  Keating  II. 
Assistant  Seuetary  ef  tbe  Treamuy. 
|FR  Doc  88-3517  Filed  Z-U-m  8:45  am] 


DEPARniENT  OF  JUSTICE 

Drug  Enfbroement  Administration 

21  CFR  Paris  1301,  ISOSy  1305. 1306 
and  1311 


9t 

pf  OontfoNad 
andOlhar 


ControHad 
FofiHS;  Pis 
Importanand 
Substanc 
Changes 

aoency:  Drug  Enforcement 
Administration  (DEA),  Justice. 
ACTION:  Pinal  rule. 

SUiauRV:  This  action  updates  Parts 
1301, 1303, 1305, 1306  and  1311  of  Tile  21 
of  die  Code  of  Federal  Regulations.  It 
contains  no  substantive  changes  in  any 
regulatioa.  Therefore,  no  comments 
have  been  solicited  and  the  action  » 
being  issued  as  a  final  rule. 
EFrecnvc  date:  February  19, 198a 
FOR  niirmER  information  contact: 
Mr.  Alfred  A.  RusseU.  Chief.  Regulatory 
Support  Section.  Office  of  Diversion 
Control,  Drag  Bhforcement 
Administration.  1405 1  Street  NW., 
Washington.  DC  20537.  Telephone  (202) 
633-1570. 

SUPPLEMENTART  INPORItATNM:  This 
action  changes  certain  fonn  and  other 
designations,  corrects  inaccurate  cross- 
references,  deletes  references  to 
obsolete  forms,  and  changes  the 
description  of  the  manner  ia  which  to 
obtain  order  forms  ia  order  to  accurately 
reflect  agency  procedures. 

It  has  been  determined  that  this  is  an 
internal  managemeat  matter  not 
requiring  conauHation  with  the  Office  of 
Management  and  Budget  (OMB).  The 
Deputy  Assistant  Admbiistrator  of  DEA 


hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 
upon  small  businesses  within  the 
meaning  of  the  Regulatory  Flexibility 
Act.  5  U.S.C  601  eL  aeg. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.a  821  and  BTlib)  aad  delegated  to 
the  Administrator  of  tbe  Dn^ 
Enforcement  Administcatioo  and 
redelegated  to  the  Deputy  Assistant 
Administi-ator  of  the  Office  of  Diversion 
Control  by  28  CFR  0.100  and  aiOl  the 
Deputy  Assistant  Administrator  hereby 
orders  that  21  CFR  Parts  1301. 1303, 
1305. 1306  and  1311  be  amended  as 
follows: 

List  of  Subjects  fat  a  Cn  Parts  1301. 
190S,  1316k  mo  and  1311 


Administrative  practice  and 
procedure.  Drug  Enforcement 
Administration.  Drug  traffic  control. 
Security  measures.  Quotas.  Exports, 
Imports. 

1.  The  audwrity  citationa  for  Parts 
1301, 1303^  1306k  1306  and  1311  continue 
to  read  as  feUows: 

List  of  Subjects  "^ 

21  CFR  Part  1301 

Ambority:  21  U.&C  821, 122. 823.  824. 
871(b).  875^  877. 

21  CFR  Part  1303 

AiKbority:  21  U.S.C.  821.  828.  871(b). 
21  CFR  Part  130S 

Authority:  21  U.S.C  821. 828,  B71(b). 
21  CFR  Port  130& 

Autlwrity:  21  U.S..C.  821. 82a  871ib). 
21  CFR  Pbrt  1311 

Authority:  a  U^a  852. 958, 957,  M8. 

§§  1301,22, 1301.32. 130t.4<  1301.81, 
1311.32. 131  V43.and131t01    lAaandsd) 

2.  Paragraphs  (a)H).  (bj(5)  and  (b)(6) 
of  5 1301.22  are  amended  by  removing 
the  parenthetical  remark  "(other  than 
research  described  in  paragraph  (a)(6)  of 
this  section)". 

3.  Sections  1301.32  (a)  (1)  dirough  (6) 
and  (a)(8).  1301.44  (a)  and  (b).  1301.61. 
1311.32  (aX  fb)l  and  (c).  1311.43  (a)  and 
(b)  are  amended  by  removing  the 
parenthetical  remark  "(or  BND)". 

4.  Paragraphs  (b)(1).  (bn4),  (b)(5). 
(b)(6).  (b)(7).  and  (b)(8)  of  ( 130132  are 
amended  by  removing  the  «vords  "DEA 
(or  BND)  Form  227"  aad  inserting  in 
their  place  Uie  words  "DEA  Pom  225a ". 

5.  Paragraphs  (b)(2)  and  (b)(3)  of 

S  1301.32  are  amended  by  removing  the 
words  "DEA  (or  BND)  Form  226"  and 
inserting  in  their  place  tbe  words  "DEA 
Form  224a". 


6. 21  CFR  1301 32  (bK9)  is  amended  by 
removing  the  words  "DEA  Form  364" 
and  inserting  in  their  place  tbe  words 
"DEA  Pom  383a '. 

7. 21  CFR  1309  32(c)  is  amended  by 
removing  die  words  "DEA  (or  BND) 
Focnn  226  and  227"  aad  inserting  in 
their  place  the  words  "DEA  Forms  224a. 
22Sa  and  363a". 

§§  1301.11. 1301.12. 1301.13, 1311.11  Md 
1311.12   (Amandatfl 

a  21  CFR  1301.11  (a),  (b).  (c),  (d).  (e). 
and  (f),  1301.12, 1301.13  (a),  (b).  and  (c). 
and  1311.11  (a)  and  (l^  are  Mieaded  by 
removing  the  words  "fee"  and  "fees" 
and  inserting  in  their  place  the  words 
"application  fee",  and  "applicati'on  fees" 
respectively. 

9. 21  CFR  1311.12  is  revised  to  read  as 
follows: 

§1311.12   Time  and  mettiod  at  paymsnl, 
refund. 

The  time  and  method  of  payment  of 
application  fees  and  refunds  of 
apphcation  fees  shall  be  as  provided  in 
S  1301.12  of  Uiis  chapter. 

§§  1303.12, 1305.03. 1305.05  and  1305.00 
(Amended] 

10.  21  CFR  1303.12(f]  is  amended  by 
removing  the  words  "DBA  (or  BND) 
Form  222(c)"  and  inserting  in  their  place 
the  words  "DEA  Form  222"  in  each 
place  at  which  they  appear. 

11.  21  CFR  1306,03  introductory  text 
and  1305.06(a)  are  amended  by  removing 
the  words  "DEA  (or  BND)  Form  222c" 
and  inserting  in  their  place  the  words 
"DEA  Form  222". 

12.  21  CFR  13064>5(a)  is  revised  to 
read  as  follows: 

§1305.05 
forms. 

(a)  Order  Forms  are  issued  in  mailing 
envelopes  containing  either  seven  or 
fourteen  forms,  each  form  containing  an 
original  dupKcate  and  triplicate  copy 
(respectively.  Copy  1,  Copy  2,  and  Copy 
3).  A  hmit,  which  is  based  on  the 
business  activity  of  the  registrant,  will 
be  imposed  on  the  number  of  order 
forms  which  will  be  furnished  on  any 
requisition  unless  additional  forms  are 
specifically  requested  and  a  reasonable 
need  for  such  additional  forms  is  shown. 

13. 21  CFR  1306a)6(b)  is  amended  by 
reanviog  die  phrase  "on  DEA  (or  BND) 
Form  22^1  which  nay  be  obtained  from 
the  Registration  Branch"  and  inserting  in 
its  place  the  phrase  "by  contacting  any 
Division  Office  or  the  Registration  Unit" 
and  by  removing  tbe  phrase  "only  on 
DEA  (or  BND)  Form  222b,  which  is 
contained  in  each  book  of  order  forms" 
and  inserting  in  its  place  the  please  "on 
DEA  Form  222a  which  is  mailed  to  a 
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registrant  approximately  30  days  after 
each  shipment  of  order  forms  to  that 
registrant  or  by  contacting  any  Division 
Office  or  the  Registration  Unit  of  the 
Administration"  and  by  removing  the 
words  "All  requisitions"  and  inserting  in 
their  place  the  words  "All  requisition 
forms  (DEA  Form  222a)". 

14.  21  CFR  1305.06(b)  is  amended  by 
removing  the  sentence  which  reads 
"There  are  five  lines  on  each  order 
form"  and  inserting  in  its  place  the 
sentence  "There  are  ten  lines  on  each 
order  form". 

15.  21  CFR  1306.11(d)  introductory  text 
is  amended  by  removing  "§  1.110"  and 
inserting  in  its  place  "9  290.10". 

Dated:  February  11. 1988.  1 

G«iM  R.  Haislip,  ' 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration. 

[PR  Doc.  87-3520  Filed  2-18-88;  8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Parts  42  and  43 

[Docket  No.  R-S8-1366;  FR-2357] 

Unifonn  Relocation  Act  Amendments 
of  1987 

AOCNCv:  Office  of  the  Secretary.  HUD. 
ACnON:  Interim  rule. 

summary:  This  rule  advises  that  HUD  is 
making  effective  as  of  April  2, 1989,  the 
interim  rule  published  on  December  17. 
1987.  by  the  Department  of 
Transportation  implementing  certain 
amendments  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  made  by 
Title  rV  of  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987. 

DATES:  The  revision  of  Part  42  and  the 
removal  of  Part  43  will  be  effective  on 
April  2, 1989.  Comments  must  be 
received  on  or  before  April  19, 1988. 
AOONCSS:  Comments  should  be  sent  to 
the  Office  of  General  Counsel,  Rules 
Docket  Clerk.  Room  10276.  Department 
of  Housing  and  Urban  Development.  451 
Seventh  Street  SW..  Washington.  DC 
20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  J.  Ge^er.  Relocation  and  Real 
Estate  Division,  Office  of  Urban 
Rehabilitation,  Department  of  Housing 
and  Urban  Development,  Room  7174.  451 
Seventh  Street  SW.,  Washington,  DC 


20410.  Telephone  (202)  755-6336.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Housing  and  Urban 
Development  (HUD)  is  making  effective 
the  interim  final  rule  on  this  subject 
published  by  DOT  on  December  17. 1987 
(52  PR  47994).  As  of  April  2. 1989.  HUD 
anticipates  making  effective  all  the  rule 
changes  necessary  to  implement 
amendments  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970 
(Unifonn  Act)  made  by  Title  IV  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987  (1987 
Amendments).  Because  of  statutory 
restrictions  requiring  legislative  review 
of  HUD  rules.  HUD  could  not  publish  a 
rule  on  December  17. 1987.  as  had  been 
done  (under  the  auspices  of  DOT)  by  all 
other  agencies  affected  by  the  Uniform 
Act  and  the  1987  Amendments. 
The  Department  explained  its 
inability  to  publish  this  document  before 
today  in  a  "Notice  of  Intent"  published 
on  December  17, 1987  (52  FR  48030).  In 
part,  the  Department  stated  in  the 
December  17. 1987,  Notice  that: 

The  Department  had  intended  to  publish  a 
separate  preamble  to  go  along  with  the 
interim  rule,  published  elsewhere  in  today's 
edition  of  the  Federal  Register  by  DOT,  that 
would  have  discussed  the  application  of  the 
interim  rule  to.  and  the  rule's  impact  on, 
HUD's  programs  and  existing  regulations. 
That  separate  preamble  is  not  being 
published  today,  however,  because  under 
applicable  law  (see  sec.  7(o)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C  3535(o)),  HUD 
must  submit  to  the  responsible  congressional 
committees  an  agenda  of  all  its  rules  that  are 
under  development.  Any  rule  that  is  on  that 
agenda  "may  not  be  published  for  comment 
prior  to  or  during  the  first  period  of  15 
calendar  days  of  continuous  session  of 
Congress  (and,)  (ijf  within  such  period,  either 
Committee  notifies  the  Secretary  *  *  *  that  it 
intends  to  review  any  rule  *  *  *  on  the 
agenda,  the  Secretary  shall  submit  *  *  *  such 
rule  *  *  *  at  least  15  calendar  days  of 
continuous  session  prior  to  its  being 
published  for  comment  in  the  Federal 
Registar." 

HUD  identified  this  rule  as  one  in  its 
proposed  stage,  in  the  Department's 
Semiannual  Regulatory  Agenda  published  on 
October  26, 1987  (see  52  FR  40358,  40386).  and 
the  Committees  requested  the  rule  for  review. 
As  a  consequence,  the  preamble  that  HUD 
would  have  published  today  as  part  of  DOTs 
rule  cannot  be  published  until  the  statutory 
15-day  period  has  expired.  On  the  expiration 
of  that  period.  HUD  will  publish  a  separate 
agency-specific  preamble  referencing  DOTs 
rule. 

52  FR  48030. 

The  15-day  period  has  now  expired 
(the  period  was  tolled  during  the 
adjournment  of  Congress;  Congress 


reconvened  on  January  25, 1988.  and  the 
15-day  period  expired  on  February  8. 
1988).  thereby  permitting  this 
document's  publication. 

DOTs  interim  final  rule  makes 
changes  that  will  impact  programs 
administered  by  HUD.  For 
administrative  reasons,  however,  and  to 
achieve  a  smoother  transition  to  the 
1987  Amendments.  HUD  believes  it 
more  practical  to  defer  implementation 
of  all  changes  mandated  by  the  1987 
Amendments  until  the  statutory 
deadline  of  April  2, 1989. 

All  HUD  program  activities  affected 
by  the  Unifonn  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (Uniform  Act)  will  continue, 
through  April  1. 1989,  to  be  covered  by 
the  previously  issued  government-wide 
common  rule  at  24  CFR  Part  42.  (As  of 
April  2, 1989,  all  HUD  activities  affected 
by  the  Uniform  Act  and  the  1987 
Amendments  will  be  covered  by  the 
final  government-wide  single  rule  that 
DOT  will  issue,  to  be  codified  at  49  CFR 
Part  24.) 

For  the  convenience  of  the  reader. 
HUD  is  listing  in  this  document  those 
HUD  programs,  and  the  citation  to  the 
regulations  imder  which  they  are 
currently  covered,  that  will  be  affected 
by  the  1987  Amendments  and  the 
regulations  that  will  be  issued  by  DOT 
to  implement  those  Amendments: 


Name  ol  HUD  program 


Name  o(  HUO  program 


UrWform  RekXMtion  Assistwce  artd 
Real  Property  Acquisition  tar  Federal 
and  Federally  Assisted  Programs. 

Provision  of  Repiacement  Housing 
Under  the  Uniform  Relocation  Assist- 
ance and  Real  Property  Acquisition 
policies  Act  ol  1970. 

Rent  Supplement  Payments „. 

Mortgage  Insurance  and  Interest  Re- 
duction Payments  tor  Rental  Projects. 

Management  and  Oiapoallion  ol  HUO- 
ommed  Multifaffliy  Housing  Proiects. 

Section  312  RehabHtation  l.oan  Pro- 
gram. 

Rental  RehaMilation  Grant  Program 

Community  Development  Biocit  Grants 

(coeo). 

UrtMn  Development  Action  Grants 
(UDAG). 

Community  Development  Biocfc  Grants 
for  Indian  Tribes  and  Alaskan  Native 
VMages. 

Emergency  Shelter  Grants  Program 

Definition  ol  Income.  Income  Ljmits 
Rent  and  Reexamination  ol  F«nily 
Income  lor  the  Section  8  Housing 
Assistance  Payments  Programs  and 
Related  Programs. 

Housing  Oavekipnwnl  Grwits 

Section  8  Houeing  Assistance  Pay- 
ments Program  tor  New  Constniclion. 

Section  8  Housing  Assistance  Pay- 
ments Program  tor  Subst«ttial  Reha- 


Current 
part 

under  title 
24  > 


Part  42. 
Part  43. 


Part  215. 
Part  236. 

Part  290 

Part  510. 

Part  511. 
Part  570. 

Part  570. 

Part  571. 


PwtS75. 
Part  813. 


Part  850. 
Part  660. 

Part  881. 


Section  6  Housing  Assistance  Pay- 
ments Program--Moderale  Reliabili- 
tation. 

Section  8  Housing  Assistance  Pay- 
ments Prograrn— State  Housing 
Agencies. 

Section  6  Housing  Assistance  Pay- 
ments Program.  New  Construction 
Set-Aside  for  Section  515  Rural 
Rental  Housing  Proiects. 

Loans  for  Housing  for  the  Elderly  or 
Handicapped. 

Indian  Houi^ 

Definition  of  Income,  Irtcome  Umits 
Rent  and  Reexamination  of  Family 
Income  for  the  Public  Housing  and 
Indian  Housing  Programs. 

Public  Housing  Development  .„ 

Comprehensive  Improvement  Assist- 
ance Program. 

Public  Housing  Program— Demolition  or 
Disposition  cH  Public  Housing 
Projects. 


Cunent 

part 

number 

under  title 

24  > 


Part  862. 
Part  863. 
Part  684 

Part  865 

Part  90S. 
Part  913. 


Pwt94i. 
Part  966. 

Part  970. 


■  Except  tor  Parts  42  and  43.  where  the  regulatory 
test  win  be  removed  oompMely  (as  of  April  2,  1969). 
and  replaced  wHh  the  revised  textual  Iviguage 
cross-referencing  49  CFR  Part  24,  revision  to  the 
other  parts  wiH  involve  amending  only  a  section  or 
paragraph  within  a  part,  not  the  enlira  pwt 

This  rule  also  will  remove  24  CFR  Part 
43.  which  implemented  section  215  of 
the  Uniform  Act.  Section  ^5  authorized 
the  provision  of  loans  for  planning  and 
obtaining  federally  insured  mortgage 
financing  for  the  rehabilitation  or 
construction  of  housing  to  meet  the 
needs  of  persons  displaced  by  Federal 
projects  and  federally  assisted  projects. 
Under  the  authority  of  the  President's 
memorandum  of  January  4. 1971  to  the 
heads  of  departments  and  agencies 
concerning  the  Uniform  Act.  the  criteria 
and  procedures  stated  in  Part  43  were 
made  applicable  to  all  Federal  agencies 
administering  Federal  projects  or 
providing  Federal  assistance  to  State 
agencies  carrying  out  activities  that 
cause  displacement  of  persons; 
However.  Part  43  will  be  removed  as  of 
April  2, 1989,  since  under  section 
213(a)(1)  of  the  Unifonn  Act.  as 
amended  by  the  1987  Amendments. 
DOT  is  empowered  to  issue  "such 
regulations  as  may  be  necessary  to 
carry  out  this  Act",  and  DOT  will  be 
issuing  the  government-wide  rule  that 
will  cover  all  matters  relating  to  the 
Uniform  Act. 

The  removal  of  Part  43,  as  with  the 
amendment  to  those  other  sections 
listed  here  that  are  affected  by  the  1987 
Amendments,  will  be  addressed  again  in 
the  proposed  rule  to  be  issued  later  by 
DOT,  and  readers  once  again  will  be 


invited  to  comment  on  the  action  being 
taken  here. 

List  of  Subjects 

24  CFR  Part  42 

Administrative  practice  and 
procedure.  Community  development. 
Grant  programs:  housing  and  community 
development.  Loan  programs:  housing 
and  community  development.  Mobile 
homes.  Relocation  assistance.  Real 
property  acquisition. 

24  CFR  Part  43 

Loan  programs:  housing  and 
community  development.  Relocation 
assistance.  Seed-money  loans. 

Title  24  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Dated:  December  22. 1967. 
Samual  R.  Pierce.  Jr., 

Secretary. 
1.  Part  42  is  revised  to  read  as  follows: 

PART  42-UNIFORM  RELOCATION 
ASSISTANCE  AND  REAL  PROPERTY 
ACQUtSmON  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  PROGRAMS 

Authority:  Section  213.  Unifonn  Relocation 
Assistance  and  Real  Property  Acquisition 
PoUcies  Act  of  1970,  Pub.  L  91-646, 84  Stat. 
1894  (42  U.S.C.  4601)  as  amended  by  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1967,  Title  IV  of 
Pub.  L  100-17, 101  Stat.  246-256  (42  U.S.C. 
4601  note):  sec  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3S35(d)). 

4£.i    uraronn  wiocBuon  ana  nu 
praparty  acpuisWon. 

Regulations  and  procedures 
applicable  to  all  HUD-assisted  programs 
subject  to  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (Pub.  L 
91-646. 64  Stat.  1894. 42  U.S.C  4601).  as 
amended  by  the  Surface  Transportation 
and  Uniform  Relocation  Assistance  Act 
of  1987  {Title  IV  of  Pub.  L  100-17. 101 
Stat.  246-255. 42  U.S.C  4601  note)  are 
set  forth  in  49  CFR  Part  24.  These 
regulations  and  procedures  are  effective 
as  of  April  2, 1988. 

PART  43-(REMOVED  AND 
RESERVED] 

2.  Part  43  is  removed  and  reserved. 
(FR  Doc.  88-3593  Filed  2-18-88: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
inttmai  Revanua  Servic* 
26  CFR  Parti 
(T.D.  81731 

Definition  of  Highly  Compensatad 
EmployM  and  Companaatlon 

AOCNCV:  Internal  Revenue  Service, 
Treasury. 

ACnON:  Temporary  regulations. 

SUMMARY:  This  document  contains 
temporary  regulations  relating  to  the 
scope  and  meaning  of  the  terms  "highly 
compensated  employee"  in  section 
414(q)  and  "compensation"  in  section 
414(s)  of  the  Internal  Revenue  Code  of 

1986.  They  reflect  changes  made  by  the 
Tax  Reform  Act  of  1986  (TRA  '88)  and 
conform  the  regulations  to  sections 
1114(a)  and  1115  of  the  Tax  Reform  Act 
of  1986  (100  Stat.  2448  and  2453).  These 
regulations  will  provide  the  public  with 
guidance  necessary  to  comply  with  the 
law  and  would  affect  sponsors  of,  and 
participants  in,  pension,  profit-sharing 
and  stock  bonus  plans,  and  certain  other 
employee  benefit  plans.  The  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  for  the  notice  of 
proposed  rulemaking  that  appears  in  the 
Proposed  Rules  Section  of  this  issue  of 
the  Fedefai  Register. 

DATC  In  general,  these  regulations  apply 
to  years  beginning  on  or  after  January  1, 

1987,  except  as  otherwise  specified  in 
TRA  86. 

KM  RNITHCR  mFORMATION  CONTACT: 

Nancy  J.  Marks  of  the  Employee  Plans 
and  Exempt  Organizations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW..  Washington,  DC  20224 
(Attention:  CC:LR:T)  (202-566-3938)  (no 
a  toll-free  number). 

SUPPLEMCNTARV  INRMMATION: 

Background 

This  document  amends  the  Income 
Tax  Regulations  (28  CFR  Part  1)  by 
adding  new  {{ 1.414{q>-lT  and  1.414(s)- 
IT  to  provide  guidance  with  respect  to 
the  deHnitions  of  highly  compensated 
employee  and  compensation  within  the 
meaning  of  Internal  Revenue  Code 
section  414  (q)  and  (s). 

Amendments  to  Qualified  Plana 

Generally,  subsections  (q)  and  (s)  of 
section  414  are  deflnitional  provisions 
that  do  not.  of  themselves,  require  plan 
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amendments  or  isspoae  operatioaa) 

requirements.  However,  in  order  to  meet 
the  requirements  for  qualification,  plans 
are  required  to  contain  provisions 
designed  to  meet  certain  statutory 
requirements  that  rely  on  these 
definitions.  Therefore,  amendments  wHl 
generally  be  necessary  to  confonn  plans 
to  these  definitions. 

The  definitions  contained  in  ' 
subsections  (q)  and  (s)  of  section  414  are 
generally  effective  for  years  beginning 
on  or  after  January  1, 1987.  Nevertheless, 
subject  to  certain  conditions,  a  plan  will 
not  be  disqualified  solely  because  it  is 
not  amended  to  the  extent  necessary  to 
conform  to  these  definitions  prior  to  the 
close  of  the  amendment  period 
contained  in  section  1140  of  TRA  '86. 
This  delayed  date  for  conforming 
amendments  is  conditioned  on  a 
requirement  that  such  plan  amendments 
are  adopted  retroactively  to  the  later  of 
the  first  day  of  the  first  plan  year 
beginning  after  December  31, 1998,  or 
the  relevant  effective  date  for  the  pfan 
provisrons  to  which  these  definitions  are 
applicable,  fai  addition,  plans  must 
satisfy  the  statutory  requirements  of 
applicable  sections  that  incorporate 
these  definitions  in  operation,  beginning 
with  the  effiective  date  for  sudi 
requirements,  notwithstanding  the 
absence  of  plan  provisions.  For 
example,  a  plan  to  which  the 
nondiscrimination  tests  of  section 
401(k)(3)  or  401(mK2}  apply  most  satisfy 
these  tests  on  the  basis  of  comparisons 
between  the  group  of  highly 
compensated  employees  as  defined  in 
section  414(q)  and  the  group  of  all  other 
employees  beginning  with  plan  years 
beginning  after  Oecemb»  31. 19B6, 
except  to  the  extent  that  the  optional 
transition  rule  of  §  1.414(q)-lT  Question 
and  Answer  (A)  15  is  applicabl«.  In 
contrast,  the  provisions  of  the  coverage 
requirements  of  section  410(b),  as 
amended  by  section  1112(a)  of  the  TRA 
'86,  which  provisions  contain  tests 
based  in  part  on  groups  of  employees 
who  are  highly  compensated  employees 
within  the  meaning  of  section  414(q).  are 
generally  effective  for  plan  years 
beginning  after  December  31. 1988. 

Amendment  Date  for  Elective  PtovisioBa 

These  temporary  regulations  with 
respect  to  sections  414(q}  and  (s) 
provide  for  certain  elections  that  require 
corresponding  plan  provisions.  Any 
amendments  necessary  to  adopt  such 
plan  provisions  may  be  made  by  the 
section  1140  delayed  effective  date  in 
the  same  manner  as  amendments 
required  with  respect  to  TRA  'B6. 

Optional  Transition  Rule  for  1987  and 
1988 

A-15  of  9 1.414(q)-lT  provides  that 


certain  emplojrert  witk  plans  sub)ect  to 
the  nondiscrimination  requircBMOts  of 
section  401(k)(3)  or  plans  that  are 
subject  to  section  401(m)(2I  may  elect  an 
optional  transition  rule  in  determining 
the  group  of  "highly  compensated 
employees"  for  purposes  of  applying 
these  requirements  to  plan  years 
beginning  in  1987  or  1988.  lids  elective 
rule  is  applicable  solely  to  the  transition 
period  ending  before  the  first  plan  year 
beginning  on  or  after  January  1. 1989. 
Thus,  this  elective  rule  may  be  used  fdr 
the  1987  and  1988  determination  year 
calculations  and  the  corresponding  1986 
and  1987  look-back  year  calculations  for 
the  1987  and  1988  determination  years.  It 
may  not,  however,  be  used  for  the  1989 
determination  year  calculation  or  the 
1988  look-back  year  calculation  with 
respect  to  the  1989  determination  year. 
This  rule  is  designed  to  reduce  the 
potential  administrative  difficulties 
employers  might  experience  in 
attempting  to  reconstruct  data  and 
initiate  new  compensation  reporting 
systems  for  the  transition  period. 

Definitioa  of  IfigUy  QwapewaatBd 
Employees 

These  temporary  regulations  under 
section  414(q)  provide  rales  for 
determining  which  employees  are 
"highly  compensated  employees".  This 
term  is  used  in  various  Code  sections 
relating  to  qualified  retirement  plans, 
quaKfied  cash  or  deferred  arraogements, 
and  certain  other  employee  benefit 
plans  for  the  purpose  of  determining 
whether  these  plans  discriminate  in 
favor  of  such  employees.  The  term  is 
also  used  in  Code  provisions  that 
impose  specific  tax  consequences  on 
highly  compensated  employees.  See. 
e.g..  sections  402(b)(2)  and  89(a)(1).  This 
definition  is  generally  applicable  only  to 
sections  that  incorporate  the  new 
definition  of  highfy  compensated 
employees  by  reference. 

This  regulation  provides  for  two 
categories  of  highfy  compensated 
employees:  highly  compensated  active 
employees  and  highly  compensated 
former  employees.  The  determination  of 
whether  such  employees  are  active  or 
former  employees  is  made  on  the  basis 
of  whether  or  not  the  individual 
performed  services  for  the  employer 
during  the  determination  year. 
Generally,  the  group  of  highly 
compensated  active  employees  consists 
of  individuals  who,  at  any  lime  during 
the  determination  year,  or  the  preceding 
year,  were  either  5-percent  owners  of 
the  employer,  compensated  by  the 
employer  in  an  amount  above  $75,000; 
compensated  by  tiie  employer  in  an 
amount  above  $50,000  and  within  the 
top  20  percent  of  employees  ranked  by 
compensation  paid  by  the  employer;  or 


crfGcers  of  the  employer  whose 
compensation  is  above  a  certain  level. 
The  definition  of  highly  compensated 
employees  set  forth  in  A-2(b)  of  these 
regulations  anticipates  that  a  technical 
correction  indexing  the  threshold 
$75,000  and  $50,000  dollar  amounts  at 
the  same  time  and  in  the  same  manner 
as  the  section  415(b)(1)(A)  dollar 
limitation  for  defined  benefit  plans  will 
be  enacted,  with  retroactive  effiect. 
Applying  this  rule,  the  indexed 
thereshold  dollar  amounts  for  1988  are 
$78,353  and  $52,235  respectively.  An 
elective  special  rule  is  provided  for 
purposes  of  administrative  simplicity  in 
determining  whether  employees  wlio  left 
employment  prior  to  the  effective  date  of 
section  414(q)  are  highly  compensated 
former  employees.  TTie  regulations  state 
that  hi^Iy  compensated  active  and 
former  employees  are  to  be  identified  on 
an  employei^wide  basis,  taking  into 
account  the  aggregation  rules  of  section 
414(b),  (c),  (m).  and  (o)  and  the  rules 
with  respect  to  leased  and  other  deemed 
emptoj^ees  contained  in  section  414  (n) 
and  (o).  The  regulations  further  pro^de 
that  the  threshold-dollar  amounts  used 
in  determining  who  is  highly 
compensated  employee  are  indexed  to 
reflect  changes  in  the  cost  of  living  at 
the  same  time  and  in  the  same  manner 
as  the  section  415(b)(1)(A)  limitation 
with  respect  to  defined  benefit  plans. 

Special  rules  are  provided  in  the 
regulations  for  making  determinations 
with  respect  to:  (1)  \^ich  employees 
are  officers  and  inchidible  as  highly 
compensated  employees;  (2)  the  manner 
in  which  the  determination  of  highfy 
compensated  employees  is  made  for  the 
current  year  (3)  former  employees;  and 
(4)  family  aggregation. 

The  regulations  do  not  include  rules 
applicable  to  the  identification  of  the 
highly  compensated  emph^ees  when 
there  are  changes  in  the  composition  of 
the  employer  due  to  mergers, 
acquisitions,  divisive  reorganizations, 
and  similar  business  transactions.  The 
Internal  Revenue  Sovice  requests 
comments  and  suggestions  with  respect 
to  the  application  of  section  414(q)  and 
these  rc^pilations  to  such  situations.  The 
Service  plans  to  issue  proposed  rules  on 
such  situations  later  tUs  year. 

The  regulations  provide,  where 
appropriate,  that  the  definitions 
provided  herein  apply  only  to  the 
definition  of  highly  compensated 
employees  in  section  414(q)  and  Uiese 
regulations.  In  addition,  the  specific 
rules  with  respect  to  family  aggregation 
and  the  inclusion  or  exclusion  of  certain 
categories  of  employees  (e.g.  former 
employees  and  employees  covered 
under  a  collective  bargaining  agreement) 
apply  only  to  the  extent  not  otherwise 
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provided  in  regulations  prescribed  under 
sections  that  incorporate  the  definition 
of  highly  compensated  employees. 

Relationship  to  Title  I  of  ERISA 

The  primary  purpose  of  section  414(q) 
of  the  Internal  Revenue  Code  is  to 
provide  objective  rules  for  identifying 
those  employees  of  an  employer  who 
are  to  be  treated  as  highly  compensated 
employees  in  determining  whether  an 
employer-maintained  retirement  or  other 
employee  benefit  plan  impermissibly 
discriminates  in  favor  of  highly 
compensated  employees. 
Nondiscrimination  is  a  condition  to 
many  of  the  tax  advantages  provided 
with  respect  to  such  plans. 

Some  have  inquired  about  whether 
section  414(q)  is  applicable  with  respect 
to  the  determination  under  sections 
201(2).  301(a)(3),  and  401(aKl)  of  ERISA 
when  an  employee  benefit  plan  is 
"maintained  by  an  employer  primarily 
for  the  purposes  of  providing  deferred 
compensation  for  a  select  group  of 
management  or  highly  compensated 
employees."  The  Department  of  Labor 
has  jurisdiction  over  the  interpretation 
of  these  provisions.  However,  the 
Department  of  the  Treasury  would  like 
to  clarify  its  understanding  that  section 
414(q)  is  not  determinative  with  respect 
to  provisions  of  Titie  I  of  ERISA,  other 
than  those  provisions  that  expliciUy 
incorporate  such  section  by  reference 
(e.g..  section  408(b)(1)(B)  of  ERISA).  The 
Departments  of  Treasury  and  Labor 
concur  in  the  view  that  a  broad 
extension  of  section  414(q)  to 
determinations  under  sections  201(2), 
301(a)(3),  and  401(a)(1)  of  ERISA  would 
be  inconsistent  with  the  tax  and 
retirement  policy  objectives  of 
encouraging  employers  to  maintain  tax- 
qualified  plans  that  provide  meaningful 
benefits  to  rank-and-file  employees. 

Definition  of  Compensation 

Generally,  the  term  "compensation" 
as  defined  in  section  414(s)  means 
compensation,  other  than  qualified  or 
previously  qualified  deferred 
compensation,  received  for  services 
performed  for  the  employer  that  is 
currently  includible  in  gross  income  for 
income  tax  purposes,  litis  definition  is 
generally  applicable  for  Part  I  of 
Subchapter  D  of  the  Code,  sections  401 
through  419A,  for  purposes  of  applying 
the  nondiscrimination  rules  (including 
the  actual  deferral  percentage  limits  for 
cash  or  deferred  arrangements  and  for 
employee  and  employer  matching 
contributions).  This  section  414(s) 
definition  of  compensation  is  not 
applicable  to  sections  that  provide  for 
another  definition  of  compensation.  For 
example,  orovisions  to  which  this 


definition  is  not  applicable  include 
section  414(q)  and  section  415  for 
purposes  of  applying  the  section  415 
limits  on  contributions  and  benefits 
except  to  the  extent  applicable  to  the 
section  415(c)(6)  special  rule  with 
respect  to  employee  stock  ownership 
plans.  A  definition  of  compensation  with 
respect  to  self-employed  individuals  is 
provided  in  A-2.  These  regulations  also 
provide  exceptions  and  alternatives  to 
the  section  414(s)  definition  of 
compensation  in  A-3  and  A-4  of  these 
regulations.  Included  among  these 
alternatives  is  a  provision  permitting  use 
of  the  section  415(c)  definition  of 
compensation.  In  this  context  the 
Service  contemplates  revising  the 
regulations  with  respect  to  section  415(c) 
and  invites  comment  with  respect  to  the 
section  415(c)  definition  of 
compensation  as  amended  by  TRA  '86. 
The  regulations  also  provide  a 
delegation  of  authority  to  the 
Commissioner  to  provide  for  additional 
alternative  definitions  of  compensation 
for  purposes  of  section  414(s).  It  is 
anticipated  that  this  delegation  to  the 
Commissioner  will  be  exercised  in  the 
form  of  revenue  rulings,  Internal 
Revenue  Bulletin  notices  or  other 
Internal  Revenue  Service  publications  of 
general  applicability. 

Effective  Dale  of  These  Regulations 

These  regulations  are  generally 
effective  for  plan  years  beginning  on  or 
after  January  1, 1987,  except  as 
otherwise  specified  in  TRA  '86. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is  not 
required.  A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
ti)e  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  information 

The  principal  author  of  these 
temporary  regulations  is  Nancy  ].  Marks 
of  the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 


List  of  Subjects  in  26  CFR  1.401-0— 
1.425-1 

Income  taxes.  Employee  benefit  plans, 
Pensions. 

Adoption  of  Amendments  to  the 
Regulalioas 

Accordingly  28  CFR  Part  1  is  amended 
as  follows: 

PART  I^NCOME  TAX  REQULATIONS 

Paragraph  1.  The  authority  citation  for 
Part  1  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.C.  7805.  *  *  *  section 
1.414(8)-1T  is  also  issued  under  26  U.S.C. 
414(8). 

Par  2.  There  are  inserted  immediately 
after  §  1.414(1)-1  die  following  new 
§§  1.414(q)-lT  and  1.414(s)-lT  to  read 
as  follows: 

§1.414(qHT    Highly  eompensstsd 
employse  (Temporsry). 

The  following  questions  and  answers 
relate  to  the  definition  of  "highly 
compensated  employee"  provided  in 
section  414(q).  The  definitions  and  rules 
provided  in  these  questions  and 
answers  are  provided  solely  for 
purposes  of  determining  the  group  of 
highly  compensated  employees. 

Table  of  conteots. 

QaA-l    General  applicability  of  section 

414(q). 
QA  A-2    Derinition  of  highly  compensated 

employees. 
Q&A-3    Deflnition  of  highly  compensated 

active  employees. 
QftA-4    Definition  of  highly  compensated 

former  employees. 
Q&A-S    Definition  of  separation  year.  . 
Q&  A-e    Definition  of  employer. 
Q&  A-7    Definition  of  employee. 
Q&A-a    Definition  of  5-percent  owner. 
Q&A-9    Definition  of  lop-paid  group. 
Q*A-10    Definition  of  ofTicer  and  rules  on 

inclusion  of  o^icers  in  highly 

compensated  group. 
Q&A-ll    Rules  with  respect  to  family 

aggi^ation. 
Q&A-12    Definition  of  family  member. 
Q&A-13    Definition  of  compensation. 
Q&A-14    Rules  with  respect  to  the  relevant 

determination  periods. 
QftA-15    Transition  rule  applicable  to  plan 

years  beginning  in  1987  and  1968  for 

certain  employers  that  have  plans  that 

must  comply  with  the  provisions  of 

section  401(k)(3)  or  401(m)(2). 

Q-1:  To  what  employee  benefit  plans 
and  statutory  provisions  is  the  definition 
of  highly  compensated  employee 
contained  in  section  414(q)  applicable? 

A-1:  (a)  In  general.  This  definition  is 
applicable  to  statutory  provisions  that 
incoiporate  the  definition  by  reference. 
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(b)  Qualified  retirement  pkm»—{l)  In 
general.  Generally,  this  definition  is 
incorporated  in  many  of  the 
nondiscrimination  requirement* 
apphcable  to  pension,  proflt-sharing, 
and  stock  bonus  plans  qualified  ander 
section  401(a).  See,  e.g.,  the 
nondiscrimination  provisions  of  sections 
401(3)  (4)  and  (5),  401(kH3),  401(1). 
401(m).  406(b),  407(b),  408(k),  410(b)  and 
411(d)(1).  The  definition  is  also 
incorporated  by  certain  other  provisions 
with  respect  to  such  plans,  including  the 
aggregation  rules  of  section  414{m)  and 
section  4975  (tax  on  prohibited 
transactions). 

(2)  Not  applicable  where  not 
incorporated  by  reference.  This 
deflnition  is  not  applicable  to  qualified 
plan  provisions  that  do  not  incorporate 
it.  See,  e.g..  section  415  (limitations  on 
contributions  and  benefits),  with  the 
exception  of  section  415(c)(3)(C}  and 
415(c)(6)  (special  rules  for  permanent 
and  total  disability  and  employee  stock 
ownership  plans  reapcctiveiy). 

(c)  Other  employee  benefit  pJans  or 
arrangements,  this  definition  is 
incorporated  by  various  sections 
relating  to  employee  beneflt  provisions. 
See,  e.g.,  section  89  (certain  other 
employee  benefit  plans),  section  106 
(accident  and  health  plans),  117(d) 
(qualined  tuition  reduction),  section  125 
(cafeteria  plans),  section  129  (dependent 
care  assistance  programs),  aection  132 
(certain  fringe  beneBts),  saction  274 
(certain  entertainment  etc.  expenses), 
section  423(b)  (employee  stock  purchase 
plan  provisions),  section  501(c)  (17)  and 
(18)  (certain  exempt  trusts  providing 
benefits  to  employees),  and  section  505 
(certain  exempt  organizations  or  trusts 
providing  benefits  to  individuals).  See 
the  respective  sections  for  the 
applicable  eff'ective  dates. 

(d)  ERISA.  This  definition  is  not 
determinative  with  respect  to  any 
provisions  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  unless  it  is  explicitly 
incorporated  by  raference  (e.g..  section 
406(b)(1)(B)). 

Q-2:  Who  is  a  bi^ly  compensated 
employee? 

A-2:  The  group  of  employees 
(including  former  empkiyees)  who  are 
highly  compensated  employees  consists 
of  both  highly  compensated  active 
employees  (see  A-3  of 'this  S  1.414(q)- 
IT)  and  highly  compensated  former 
employees  (see  A-4  of  this  i  1.414(q)- 
IT).  In  many  circumstances,  highly 
compensated  active  employees  and 
highly  compensated  former  employees 
are  considered  separately  in  applying 
the  provisions  for  which  the  definition  of 
highly  compensated  employees  in 
section  414(q)  is  applicable.  Specific 


rules  with  respect  to  tlie  treatment  ol 
highly  compeosated  active  ea^iloyees 
and  highly  compensated  former 
employees  wiU  be  provided  in  Ike 
regulations  with  respect  to  the  sections 
to  which  the  definition  of  bi^y 
compensated  employees  is  appHcable. 

Q-3:  Who  is  a  highly  compensated 
active  employee? 

A-3:  (a)  General  rule.  For  purposes  of 
the  year  for  which  the  determination  is 
being  made  (the  determination  year),  a 
highly  compensated  active  employee  is 
any  employee  who.  with  respect  to  the 
employer,  performs  services  dming  the 
determination  year  and  is  described  in 
any  one  or  more  of  the  foUowhig  groups 
applicable  with  respect  to  the  iook-bsick 
year  calculation  and/or  determination 
year  calculation  for  such  detarminatton 
year.  See  A-14  for  roles  relating  to  the 
periods  for  which  the  look-back  year 
calculation  and  determination  year 
calculation  are  to  be  made. 

(1)  Look-back  year  calculation. 

(i)  S-percent  owner.  The  employee  is  a 
5-percent  owner  at  any  time  (hiring  the 
look-back  year  (i.e..  generaUy.  the  12- 
month  period  immediately  preceding  the 
determination  year,  see  A-14.  (See  A-8 
ofthis5l.414(q)-lT.) 

(ii)  Compensation  above  $75,000.  The 
employee  receives  compensation  in 
excess  of  $75JOOO  during  the  look-back 
year. 

(iii)  Compensation  above  $50,000  and 
top-paid  group.  The  employee  receives 
compensation  in  excess  of  $50,000 
during  the  look-back  year  and  is  a 
member  of  the  top-paid  group  for  the 
look-back  year.  (Sc«  A-9  of  this 
S  1.414(q)-lT.) 

(iv)  Officer.  The  employee  ia  an 
"includible  officer"  during  the  look-back 
year.  (See  A-10  of  this  J  1.414(q>-lT.) 

(2)  Determination  year  oahuhtion. 

(i)  S-percent  owner.  The  employee  is  a 
5-percent  owner  at  any  time  during  the 
determination  year.  (See  A-6  of  th^ 
S  1.414(q)-lT.) 

(ii)  Top-lOO  employees.  The  employee 
is  both  (A)  described  in  paragraph 
(aMlXi).  (ii)  and/or  (iv)  of  thia  A-3. 
whim  such  paragraiths  are  modified  to 
substitute  the  datennination  year  for  die 
look-back  year,  and  (B)  one  of  the  100 
employees  who  receive  the  most 
compensation  fit>m  the  employer  during 
the  determination  year. 

(b)  Rounding  and  tie-breaking  rules. 
In  making  the  look-back  year  and 
determination  jrear  cakaiations  tor  a 
determination  year,  it  may  be  necessary 
for  an  employer  (o  adopt  a  rule  for 
rounding  calculations  (e.g.,  in 
determining  the  number  of  employees  in 
the  top-paid  group).  In  additioo.  it  may 
be  necaaaary  to  adopt  a  rule  breaking 
ties  among  two  or  more  employeea  (eg.. 


ia  idortifying  tfaoee  paiticalar 
enployeaa  who  are  in  tfie  to^^aid  group 
or  who  are  nnoag  tlM  100  mmmI  higUy 
compensated  ampioyeas).  In  such  cases, 
the  employer  may  adopt  any  rounding  or 
tie-breeking  rules  it  demres,  so  long  as 
such  roles  are  reasonable, 
nondiscriminatory,  and  uniformly  and 
consistently  apfrfied. 

(c)  Adjustments  to  dollar  thresholds — 
(1)  Indexing  of  dollar  thresholds.  The 
dollar  amounts  in  paragraph  (a)(1)  (i) 
and  (ii)  of  this  A-3  are  indexed  at  the 
same  time  and  in  the  same  maimer  as 
the  section  415(b)(lHA)-doIlar  limitation 
for  defined  benefit  plans. 

(2)  Applicable  dollar  threshold.  The 
appUcable  dollar  amount  for  a  particular 
deteminatioo  year  or  look-bade  year  is 
the  dollar  amount  for  the  calendar  year 
ia  which  such  detanaiBatiaa  year  or 
look-bock  year  begins.  Thus,  the  dollar 
amount  for  porpoees  of  detemnning  the 
highly  compenaated  active  employees 
for  a  partiodar  look-back  year  is  based 
on  the  calendar  year  in  arUch  such  look- 
back yew  begiBB.  not  the  calendar  year 
in  adych  such  look-back  year  raids  or  in 
which  the  determinatioo  year  with 
respect  to  such  look-back  year  begins. 

(d)  Employees  described  in  more  than 
one  group.  An  individual  who  is  a  highly 
compensated  active  employee  for  a 
determination  year,  by  reason  of  being 
described  in  one  group  in  paragraph  (a) 
of  this  A-3,  under  either  the  kmk-badc 
year  calculation  or  the  determination 
year  calculation,  is  not  disregarded  in 
determining  whether  another  individual 
is  a  highly  compensated  active 
employee  by  reason  of  being  described 
in  another  group  under  paragraph  (a). 
For  example,  an  individual  who  is  a 
highly  compensated  active  employee  for 
a  determination  year,  by  reason  of  being 
a  5-percent  owner  during  such  year,  who 
receives  compensation  in  excess  of 
$50,000  during  both  the  look-back  year 
and  the  determination  year,  is  taken  into 
account  in  determining  the  group  of 
employees  who  are  h^dy  compensated 
active  employees  for  such  determination 
year  by  reason  of  receiving  more  than 
$50,000.  and  being  in  the  top-paid  group 
under  either  or  both  the  look-back  year 
calculation  or  determinatioo  year 
calculation  for  such  determination  year. 

(e)  Examples.  The  following 
examples,  in  which  the  detenaination 
jrear  and  look-back  year  are  the 
calendar  year,  are  iUaatrative  ci  the 
rules  in  paragraph  (a)  of  this  A-3.  For 
purposes  of  these  examples,  the 
threshold  dollar  amounts  in  paragraph 
(aMl)  (ii)  and  (iu)  of  this  A^  are  not 
increased  pursuant  to  paragraph  (c)  of 
this  A-9. 
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Example  (IJ.  Employee  A,  who  is  not  at 
any  time  a  5-percenl  owner,  an  officer,  or  a 
member  of  the  top-lOO  within  the  meaning  of 


4999 


pawgrapb  (aMD  (i).  or  (Iv),  or  (aN2)  (i)  or  (U). 
but  who  WM  a  memUr  of  the  fop^Mid  group 
for  each  year,  is  included  in  or  excluded  from 


the  highly  campenMted  sroupa  as  tpeciried 
below  for  the  following  yean: 


CofUfnorrts 


*''^^.  TJ^^  •'M^'Mb.  1966  coosmutes  the  look-back  year  tar  pumoan  ot 

txduded  because  A  was  not  an  empioyw  deacrlMd  in  owwmhteMiTaa  «  cm  ^  n.^ 
A-3  «or  the  look-tack  year  (1986)  ^^  "««w~  ■»  Pvagnpn  W(i)  (it  or  (m)  d  S« 

"I^^^S^^Z'i^T*^  **"***  •"  '**^'^  <"<"  W  or  (i)  01  th.  A-3 


Examp/ef2/.  Aamimmg  the  same  tBcis  at  member  of  the  top-ioo  emoloveeii  within  iK«         .i.„  .q«  j   

tho«,  given  in  Exa,.p^  ni  except  that  A  Is  .       meaning  of  parag^ap^tSS^?  thL  ^-itr       Ml^,  ^'  ""  '^  '^''  ^  '^'^  •"  " 


1966.. 
1987. 

1968.. 
1989.. 
1990_ 


CompaoMlion 


$45,000 
•0,000 

80.000 
45^000 
4SJ0OO 


Status 


N/A. 

iMGt.. 


Ihcf .. 
bid  . 
Exci. 


Atthoogh  prior  to  414«|>  «<tectNe  date.  1986  concSMes  »«•  took-bM-k  mm  ««,  n.,......^  ^ 

ll*»d««rTn«iio»>  y«ar  (1987)  arKj  was  described  «  par^ 


'"•IJSSrt^'^5^,.*'*^^  «*«enbed  «  pvagrapt.  ^^^m  or  P)  ol  t«  A-3  tar 
year  (18B9)  or  tor  Vie  determinaton  year  (1980|.  ^^ 


A-4:  Who  is  a  highly  compensated 
former  employee? 

Q-4:  (a)  General  rule.  Except  to  the 
extent  provided  in  para^aph  (d)  of  this 
A-4,  a  highly  compensated  former 
emplojree  for  a  determination  year  is 
any  former  employee  who.  with  respect 
to  the  employer,  had  a  separation  year 
(as  defined  In  A-5  of  this  S  1.414{q)-lT) 
prior  to  the  determination  year  and  was 
a  highly  compensated  active  employee 
as  defined  in  A-3  of  this  §  1.414(q)-lT 
for  either  such  employee's  separation 
year  or  any  determination  year  ending 
on  or  after  the  employee's  55th  birthday. 
Thus,  for  example,  an  employee  who  is 
a  highly  compensated  active  employee 
for  such  employee's  separation  year,  by 
reason  of  receiving  over  $75,000  during 
the  look-back  year,  is  a  highly 
compensated  former  employee  for 
determination  years  after  such 
employee's  separation  year. 

(b)  Special  rule  for  employees  who 
perform  no  services  'for  the  employer  in 
the  determination  year.  For  piuposes  of 
this  rule,  empbyees  who  perform  no 
services  for  an  employer  during  a 
determination  year  are  treated  as  former 
employees.  Thus,  for  example,  an 
employee  who  performed  no  services  for 
the  employer  during  a  datennination 
year,  by  reason  of  a  leave  of  absence 


during  such  year,  is  treated  as  a  former 
employee  for  such  year. 

(c)  Dollar  amounts  forpre-1987 
determination  years.  For  determination 
years  beginning  before  January  1, 1987, 
the  dollar  amounts  in  paragraph 
(a)(lHB)  and  (C)  of  A-2  of  this 

5  1.414(q)-lT  are  $75,000  and  $5aO0O 
respectively. 

(d)  Special  rule  for  employees  who 
separated  from  service  before  January  1, 
19B7—{\]  ElecUon  of  special  rule. 
Employers  may  elect  to  apply  paragraph 
(d)(2)  of  this  A-4  in  lieu  of  paragraph  (a) 
of  this  A-4  in  determining  whether 
former  employees  who  separated  from 
service  prior  to  January  1, 1987,  are 
highly  compensated  former  empk>yees. 
If  this  election  is  made  with  respect  to 
any  qualified  plan,  it  must  be  provided 
for  in  the  plan.  If  the  employer  makes 
this  election  with  respect  to  any 
employee  benefit  plan,  such  election 
must  be  used  uniformly  for  all  purposes 
for  which  the  section  414(q)  definition  is 
apphcable.  The  election,  once  made, 
cannot  be  changed  without  the  consent 
of  the  Commissioner. 

(2)  Special  definition  of  highly 
compensated  former  employee.  A  highly 
compensated  former  employee  includes 
any  former  employee  who  separated 
fixMn  service  with  the  employer  prior  to 
January  1. 1987.  and  was  described  in 


any  one  or  more  of  the  folkjwing  groups 
during  either  the  employee's  separation 
year  (or  the  year  preceding  such 
separation  year)  or  any  year  ending  on 
or  after  such  individual's  55lh  birthday 
(or  the  last  year  ending  before  such 
employee's  55th  birthday): 

(i)  S-percent  owner.  The  employee 
was  a  5-percent  owner  of  the  employer 
at  any  time  during  the  year. 

(ii)  Compensation  amount  The 
employee  received  compensation  is 
excess  of  $50,000  during  the  year. 

The  determinations  provided  for  in 
this  paragraph  (b)(2)  may  be  made  on 
the  basis  of  the  calendar  year,  the  plan 
year,  or  any  other  twelve  month  period 
selected  by  the  employer  and  applied  on 
a  reasonable  and  consistent  basis, 
(e)  Rules  with  respect  to  former 
employees— {\)  In  general.  For  specific 
provisions  with  respect  to  the  treatment 
of  former  employees  and  of  highly 
compensated  former  employees,  refer  to 
the  rules  with  respect  to  which  the 
section  414(q)  definition  of  highly 
compensated  employee  is  applicable. 
(2)  Former  employees  excluded  in 
determining  top-paid  group.  top-lOO 
employees  and  includible  officers. 
Former  employees  are  not  included  in 
the  top-paid  group,  the  group  of  the  top- 
100  employees,  or  the  group  of  includible 
o^icers  for  purposes  of  applying  section 
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414(q)  to  active  employees.  In  addition, 
former  employees  are  not  counted  as 
employees  for  purposes  of  determining 
the  number  of  employees  in  the  top-paid 
group. 

0-5:  What  is  a  separation  year  for 
purposes  of  section  414(q)? 

A-5:  (a)  Separation  year — (1)  In 
general.  The  separation  year  generally  is 
the  determination  year  during  which  the 
employee  separates  from  service  with 
the  employer.  For  purposes  of  this  rule, 
an  employee  who  performs  no  services 
for  the  employer  during  a  determination 
year  will  be  treated  as  having  separated 
from  service  with  the  employer  in  the 
year  in  which  such  employee  last 
performed  services  for  the  employer. 
Thus,  for  example,  an  employee  who 
performs  no  services  for  the  employer 
by  reason  of  being  on  a  leave  of  absence 
throughout  the  determination  year  is 
considered  to  have  separated  from 
service  with  the  employer  in  the  year  in 
which  such  employee  last  performed 
services  prior  to  beginning  the  leave  of 
absence. 

(2)  Deemed  separation.  An  employee 
who  performs  services  for  the  employer 
during  a  determination  year  may  be 
deemed  to  have  separated  from  service 
with  the  employer  during  such  year 
pursuant  to  the  rules  in  paragraph  (a)(3) 
of  this  A-5.  Such  deemed  separation 
year  is  relevant  for  purposes  of 
determining  whether  such  employee  is  a 
highly  compensated  former  employee 
after  such  employee  actually  separates 
from  service,  not  for  purposes  of 
identifying  such  employee  as  either  an 
active  or  former  employee.  Because 
employees  to  whom  the  provisions  of 
paragraph  (a)(2)  of  this  A-5  apply  are 
still  performing  services  for  the 
employer  during  the  determination  year, 
they  are  treated  as  active  employees. 
Thus,  for  example,  an  employee  who 
has  a  deemed  separation  year  in  1969,  a 
year  during  which  he  was  a  highly 
compensated  employee,  who  continues 
to  work  for  the  employer  until  he  retires 
from  employment  in  1995,  is  an  active 
employee  of  the  employer  until  199S  and 
is  either  highly  compensated  or  not 
highly  compensated  for  any 
determination  year  during  such  period 
based  on  the  rules  with  respect  to  highly 
compensated  active  employees.  For 
determination  years  after  the  year  of 
such  employee's  retirement,  such 
employee  is  a  highly  compensated 
former  employee  because  such 
employee  was  a  highly  compensated 
active  employee  for  the  deemed 
separation  year. 

(3)  Deemed  separation  year.  An 
employee  will  be  deemed  to  have  a 
separation  year  if,  in  a  determination 
year  prior  to  attainment  of  age  55,  the 


employee  receives  compensation  in  an 
amount  less  than  50%  of  the  employee's 
average  annual  compensation  for  the 
three  consecutive  calendar  years 
preceding  such  determination  year 
during  which  the  employee  received  the 
greatest  amount  of  compensation  from 
the  employer  (or  the  total  period  of  the 
employee's  service  with  the  employer,  if 
less). 

(4)  Leave  of  absence.  The  deemed 
separation  niles  contained  in  paragraph 
(a)(2)  and  (3)  of  this  A-S  apply  without 
regard  to  whether  the  reduction  in 
compensation  occurs  on  account  of  a. 
leave  of  absence. 

(b)  Deemed  resumption  of 
employmenL  An  employee  who  is 
treated  as  having  a  deemed  separation 
year  by  reason  of  the  provisions  of 
paragraph  (a)  of  this  A-5  will  not  be 
treated  as  a  highly  compensated  former 
employee  (by  reason  of  such  deemed 
separation  year)  af!er  such  employee 
actually  separates  from  service  with  the 
employer  if.  after  such  deemed 
separation  year,  and  before  the  year  of 
actual  separation,  such  employee's 
services  for  and  compensation  from  the 
employer  for  a  determinati(Ki  year 
increase  signiHcantly  so  that  such 
employee  is  treated  as  having  a  deemed 
resumption  of  employment  The 
determination  of  whether  an  employee 
who  has  incurred  a  deemed  separation 
year  has  an  increase  in  services  and 
compensation  sufficient  to  result  in  a 
deemed  resumption  of  employment  will 
be  made  on  the  basis  of  all  the 
surrounding  facts  and  circumstances 
pertaining  to  each  individual  case.  At  a 
minimum,  there  must  be  an  increase  in 
compensation  from  the  employer  to  the 
extent  that  such  compensation  would 
not  result  in  a  deemed  separation  year 
under  the  tests  in  paragraph  (a)(2)  of 
this  A-5  using  the  same  three-year 
period  taken  into  account  in  such 
paragraph. 

(c)  Examples.  Paragraphs  (a)  and  (b) 
of  this  A-5  are  illustrated  l^  the 
following  examples  based  on  calendar 
years.  For  purposes  of  these  examples 
the  threshold  dollar  amounts  in  A-5(a) 
of  this  S  1.414(q)-lT  have  not  been 
increased  pursuant  to  A-5(b)  of  this 

S  1.414(qHT. 

Example  (1).  Assume  that  in  1990  A  is  a 
highly  compensated  employee  of  X  by  reason 
of  having  earned  more  than  S7S.0(X)  during 
the  1988  look-back  year.  In  1987. 1988  and 
1989.  A's  years  of  greatest  compensation 
received  from  X,  A  received  $7e.00a  SaaoOO 
and  $79,000  respectively.  In  February  of  1990. 
A  received  $30,000  in  compensation.  Because 
A's  compensation  during  the  1990 
determination  year  is  less  than  50%  of  A's 
average  annual  compensation  from  X  during 
A's  high  three  prior  determination  years,  A  is 


deemed  to  have  a  separation  year  during  the 
1990  determination  year  pursuant  to  the 
provisions  of  paragraph  (a)  of  this  A-5.  Since 
A  is  a  highly  compensated  employee  for  X  in 
1990.  A's  deemed  separation  year,  A  will  be 
treated  as  a  highly  compensated  former 
employee  after  A  actually  separates  from 
service  with  the  employer  unless  A 
experiences  a  deemed  resumption  of 
employment  within  the  meaning  of  paragraph 
(b)  of  this  A-5. 

Example  (2).  Assume  that  in  1990  A  is  a 
highly  compensated  employee  by  reason  of 
having  been  an  officer  (with  annual 
compensation  in  excess  of  the  section 
415(c|(l)(A)  dollar  Umitation)  during  the  1989 
look-back  year.  A's  compensation  from  X 
during  1990  is  $37,000.  A's  average 
compensation  from  X  for  the  three-year 
period  ending  with  or  within  January,  1990, 
was  $60,000.  A's  compensation  during  the 
1990  determination  year  is  not  less  than  50% 
of  the  compensation  earned  during  the  test 
period.  Therefore.  A  is  not  deemed  to  have  a 
separation  year  under  paragraph  (a)(2)(i)  of 
this  A-^. 

Example  (3).  Assume  that  in  1990  C  is  35 
and  a  highly  compensated  employee  of  Z  for 
the  reasons  given  in  Example  (If  with  the 
same  compensation  set  forth  in  that  example. 
During  1990,  C  leaves  C's  40  hour  a  week 
position  as  director  of  the  actuarial  division 
of  Z  and  starts  working  as  an  actuary  for  the 
same  division,  producing  actuarial  reports 
approximately  15  to  20  hours  a  week, 
approximately  half  of  these  hours  at  home.  C 
contemplates  returning  to  full-time 
employment  with  Z  when  C's  child  enters 
school.  During  the  1990  determination  year. 
C's  compensation  is  less  than  50%  of  C's 
compensation  during  her  high  three  preceding 
determination  years.  Therefore,  C  has  a 
deemed  separation  year  during  the  1990 
determination  year.  In  1991 C  commences 
working  32  hours  a  week  for  X  at  X's  place  of 
business  and  receives  compensation  in  an 
amount  equal  to  80  percent  of  her  average 
annual  compensation  during  her  high  three 
prior  determination  years.  The  Cs  increased 
compensation,  considered  in  conjunction 
with  the  reasons  for  the  reduction  in  service, 
the  nature  and  extent  of  the  services 
performed  t>efore  and  after  the  reduction  in 
services,  and  the  lack  of  proximity  of  C's  age 
to  age  55  at  the  time  of  the  reduction  are 
sufficient  to  establish  that  C  has  a  deemed 
resumption  of  employment  within  the 
meaning  of  paragraph  (b)  of  this  A-5. 
Therefore,  when  C  separates  from  service 
with  the  employer.  C  will  not  be  treated  as  a 
highly  compensated  former  employee  by 
reason  of  Cs  deemed  separation  year  in  1990. 

Q-6:  Who  is  the  employer? 

A-6:  (a)  Aggregation  of  certain 
entities.  'The  employer  is  the  entity 
employing  the  employees  and  includes 
all  other  entities  aggregated  with  such 
employing  entity  under  the  aggregation 
requirements  of  section  414(b).  (c),  (m) 
and  (o).  Thus,  the  following  entities  must 
be  taken  into  account  as  a  single 
employer  for  purposes  of  determining 
the  employees  who  are  "highly 
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compensated  employees'*  within  the 
meaning  of  section  414fq): 

(1)  All  corporations  that  are  members 
of  a  controlled  group  of  corporations  (as 
defined  fai  section  414(b))  that  includes 
the  employing  entity. 

(2)  All  trades  or  businesses  (whether 
or  not  incorporated)  that  are  under 
common  control  (as  defined  in  section 
414(c))  which  group  indudes  the 
employing  entity. 

(3)  All  organizations  (whether  or  not 
incorporated)  that  are  members  of  an 
affiliated  service  group  (as  defined  in 
section  414(m))  that  includes  the 
employing  entity. 

(4)  Any  other  entities  required  to  be 
aggregated  with  the  employing  entity 
pursuant  to  section  414{o)  and  the 
regulations  thereunder. 

(b)  /Parity  of  aggregation  provisions. 
The  aggregation  requirements  of 
paragraph  (a)  of  this  A-6  and  of  A-7(b) 
of  this  section  with  respect  to  teased 
employees  are  applied  before  the 
application  of  any  of  the  other 
provisions  of  section  414(q)  and  this 
section. 

(c)  Line  of  business  rules.  The  section 
414(r)  rules  with  respect  to  separate 
lines  of  business  are  not  applicable  in 
determining  the  group  of  highly 
compensated  employees. 

Q-7:  Who  is  an  employee  for  purposes 
of  section  414(q)7 

A-7:  (a)  General  rule.  Except  as 
provided  in  paragraph  (b)  of  this  A-7. 
the  term  "employee"  for  purposes  of 
section  414(q)  refers  to  individuals  who 
perform  services  for  the  employer  and 
are  either  common-law  employees  of  the 
employer  or  self-employed  individuals 
who  are  treated  as  employees  pursuant 
to  section  401(c)(1).  This  rule  with 
respect  to  the  inclusion  of  certain  self- 
employed  individuals  in  the  group  of 
highly  compensated  employees  is 
applicable  whether  or  not  such 
individuals  are  eligible  to  participate  in 
the  plan  or  benefit  arrangement  being 
tested. 

(b)  Leased  employees— {\)  In  general. 
The  term  "employee"  includes  a  leased 
employee  who  is  treated  as  an  employee 
of  the  recipient  pursuant  to  the 
provisions  of  section  414(n)(2)  or 
414(oK2).  Employees  that  an  employer 
treats  as  leased  employees  onder 
section  414(n),  pursuant  to  the 
requirements  of  section  414(o).  are 
considered  to  be  leased  employees  for 
purposes  of  this  rule. 

(2)  Safe-harbor  exc^ion.  For 
purposes  of  qualified  retirement  plans,  If 
an  employee  who  would  be  a  leased 
employee  within  the  meaning  of  section 
414(nN2)  is  covered  in  a  safe-harbor 
plan  described  in  section  414(nX5)  (a 
qualified  money  purchase  pension  plan 


mamtained  by  the  leasing  organization), 
and  not  otherwise  covered  under  a 
qualified  retirement  plan  of  the 
employer,  then  such  employee  is 
excluded  from  the  term  "employee" 
unless  the  employer  elects  to  include 
such  employee  pursuant  to  the 
provisions  of  paragraph  (4)  of  this 
paragraph  (b). 

(3)  Other  employee  benefit  plans.  The 
exception  in  paragraph  (b)(2)  of  this  A-7 
IS  not  applicable  to  the  determination  of 
the  highly  compensated  employee  group 
for  purposes  of  the  sections  enumerated 
in  section  414(n)(3)(C).  Thus,  for 
example,  a  leased  employee  covered  by 
a  safe-harbor  plan  is  considered  to  be 
an  employee  in  applying  the 
nondiscrimination  provisions  of  section 
89  to  statutory  benefit  plans. 
Consequently,  an  employer  with  leased 
employees  covered  in  a  safe-harbor  plan 
may  have  2  groups  of  highly 
compensated  employees,  one  with 
respect  to  its  retirement  plans  and 
another  ivith  respect  to  its  statutory 
benefit  plans. 

(4)  Election  with  respect  to  leased 
employee  exclusion.  An  employer  may 
elect  to  include  the  employees  excepted 
under  the  provisions  of  paragraph  (bK2) 
of  this  A-7  in  determining  the  highly 
compensated  group  with  respect  to  an 
employer's  retirement  plans.  Thus,  for 
example,  by  electing  to  forego  the 
exception  in  paragraph  (b)(2)  of  this  A- 
7,  an  employer  may  achieve  more 
uniform  highly  compensated  employee 
groups  for  purposes  of  its  retirement 
plans  and  welfare  benefit  plans.  The 
election  to  include  such  employees  must 
be  made  on  a  reasonable  and  consistent 
basis  and  must  be  provided  for  in  the 
plan. 

Q-8:  Who  is  a  5-percent  owner  of  the 
employer? 

A-8:  An  employee  is  a  5-percent 
owner  of  the  employer  for  a  particular 
year  if,  at  any  time  during  such  year, 
such  employee  is  a  5-percent  owner  as 
defined  in  section  416(iKB)(i)  and 
§  1.416-1  A  T-17&ia  Thus,  if  the 
employer  is  a  corporation,  a  5-percent 
owner  is  any  employee  who  owns  (or  is 
considered  as  owning  within  the 
meaning  of  section  318)  more  than  5 
percent  of  the  value  of  the  outstanding 
stock  of  the  corporation  or  stock 
possessing  more  than  5  percent  of  the 
total  combined  voting  power  of  all  stock 
of  the  corporation.  If  the  employer  is  not 
a  corporation,  a  5-percent  owner  is  any 
employee  who  owns  more  than  5 
percent  of  the  capital  or  profits  interest 
in  the  employer.  The  rules  of 
subsections  (b).  (c).  and  (m)  of  section 
414  do  not  apply  for  purposes  of 
determining  who  is  a  5-percent  owner. 
Thus,  for  example,  an  individual  who  is 


a  5-percent  owner  of  a  subsidiary 
corporation  that  is  part  of  a  controlled 
group  of  corporations  within  die 
meaning  of  section  414(b)  is  treated  as  a 
5-percent  owner  for  purposes  of  these 
rules. 

Q-9:  How  is  the  "top-paid  group" 
determined? 

A-9:  (a)  General  rule.  An  employee  is 
in  the  top-paid  group  of  employees  for  a 
particular  year  if  such  employee  is  in  the 
group  consisting  of  the  top  20  percent  of 
the  employer's  employees  when  ranked 
on  the  basis  of  compensation  received 
from  the  employer  during  such  year.  The 
identification  of  the  particular 
employees  who  are  in  the  top-paid  group 
for  a  year  involves  a  two-step 
procedure: 

(1)  The  determination  of  the  number 
of  employees  that  corresponds  to  20 
percent  of  the  employer's  employees, 
and 

(2)  The  identification  of  the  particular 
employees  who  are  among  the  number 
of  employees  who  receive  the  most 
compensation  during  this  year. 
Employees  who  perform  no  services  for 
the  employer  during  a  year  are  not 
included  in  making  either  of  these 
determinations  for  such  year. 

(b)  Number  of  employees  in  the  top- 
paid  group— {\]  Exclusions.  The  number 
of  employees  who  are  in  the  top-paid 
group  for  a  year  is  equal  to  20  percent  of 
the  total  number  of  active  employees  of 
the  employer  for  such  year.  However, 
solely  for  purposes  of  determining  the 
total  number  of  active  employees  in  for 
a  year,  the  employees  excluded  in 
paragraphs  (i),  (ii),  and  (iii)  of  this 
paragraph  (b)(1)  are  disregarded. 

(i)  Age  and  service  exclusion.  The 
following  employees  are  excluded  on 
the  basis  of  age  or  service  absent  an 
election  by  the  employer  pursuant  to  the 
rules  in  paragraph  (b)(2)  of  this  A-9: 

(A)  Employees  who  have  not 
completed  6  months  of  service  by  the 
end  of  such  year.  For  purposes  of  this 
paragraph  (A),  an  employee's  service  in 
the  immediately  preceding  year  is  added 
to  service  in  the  current  year  in 
determining  whether  the  exclusion  is 
applicable  with  respect  to  a  particular 
employee  in  the  current  year.  For 
example,  given  a  plan  with  a  calendar 
determination  year,  if  employee  A 
commences  work  August  1,  igaa  and 
terminates  employment  May  31, 1990.  A 
may  be  excluded  under  this  paragraph 
(b)(l)(i)(A)  in  1989  because  A  completed 
only  5  months  of  service  by  December 
31, 1989.  However,  A  cannot  be 
excluded  pursuant  to  this  rule  in  1990 
because  A  has  completed  10  months  of 
service,  for  purposes  of  this  rule,  by  the 
end  of  19ga 
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(B)  Employees  who  normally  work 
less  than  17  V^  hours  per  week  as  defined 
in  paragraph  (d)  of  this  A-9  for  such 
year. 

(C)  Employees  who  normally  work 
during  less  than  6  months  during  any 
year  as  defined  in  paragraph  (e)  of  this 
A-fl  for  such  year. 

(D)  Employees  who  have  not  had  their 
21st  birthdays  by  the  end  of  such  year. 

(ii)  Nonresident  alien  exclusion. 
Employees  who  are  nonresident  aliens 
and  who  receive  no  earned  income 
(within  the  meaning  of  section  911(d)(2)) 
from  the  employer  that  constitutes 
income  from  sources  within  the  United 
States  (within  the  meaning  of  section 
861(a)(3])  are  excluded. 

(iii)  Collective  bargaining  exclusion — 
(A)  In  general.  Except  as  provided  in 
paragraph  (B)  of  this  paragraph 
(b](l](iii),  employees  who  are  included 
in  a  unit  of  employees  covered  by  an 
agreement  that  the  Secretary  of  Labor 
Hnds  to  be  a  collective  bargaining 
agreement  between  employee 
representatives  and  the  employer,  which 
agreement  satisfies  section  7701(a)(46) 
and  S  301.7701-17T  (Temporary),  are 
included  in  determining  the  number  of 
employees  in  the  top-paid  group. 

(B)  Percentage  exclusion  provision.  If 
90  percent  or  more  of  the  employees  of 
the  employer  are  covered  under 
collective  bargaining  agreements  that 
the  Secretary  of  Labor  finds  to  be 
collective  bargaining  agreements 
between  employee  representatives  and 
the  employer,  which  agreements  satisfy 
section  7701(a)(46)  and  §  301.7701-17T 
(Temporary],  and  the  plan  being  tested 
covers  only  employees  who  are  not 
covered  under  such  agreements,  then 
the  employees  who  are  covered  under 
such  collective  bargaining  agreements 
are  not  counted  in  determining  the 
number  of  noncoUective  bargaining 
employees  who  will  be  included  in  the 
top-paid  group  for  purposes  of  testing 
such  plan.  In  addition,  such  employees 
are  not  included  in  the  top-paid  group 
for  such  purposes.  Thus,  if  the 
conditions  of  this  paragraph  (b)(l)(iii)(B) 
are  satisfied,  a  separate  calculation  is 
required  to  determine  the  number  and 
identity  of  noncoUective  bargaining 
employees  who  will  be  highly 
compensated  employees  by  reason  of 
receiving  over  $50,000  and  being  in  the 
top-paid  group  of  employees  for 
purposes  of  testing  those  plans  that 
cover  only  noncoUective  bargaining 
employees. 

(2)  Alternative  exclusion  provisions — 
(i)  Age  and  service  exclusion  election. 
An  employer  may  elect,  on  a  consistent 
and  uniform  basis,  to  modify  the 
permissible  exclusions  set  forth  in 
paragraph  (b)(l)(i)  (A),  (B).  (C).  and  (D) 


of  this  A-9  by  substituting  any  shorter 
period  of  service  or  lower  age  than  that 
specified  in  such  paragraph.  These 
exclusions  may  be  modiHed  to 
substitute  a  zero  service  or  age 
requirement. 

(ii)  Election  not  to  apply  percentage 
exclusion  provision.  An  employer  may 
elect  not  to  exclude  employees  under 
the  rules  in  paragraph  (b](l)(iii)(B)  of 
this  A-9. 

(iii)  Method  of  election.  The  elections 
in  this  paragraph  (b)(2)  must  be 
provided  for  in  all  plans  of  the  employer 
and  must  be  uniform  and  consistent 
with  respect  to  all  situations  in  which 
the  section  414(g)  definition  is 
applicable  to  the  employer.  Thus,  with 
respect  to  all  plan  years  beginning  in  the 
same  calendar  year,  the  employer  must 
apply  the  test  uniformly  for  purposes  of 
determining  its  top-paid  group  with 
respect  to  all  its  qualified  plans  and 
employee  benefit  plans  and  for  purposes 
of  the  line  of  business  rules  set  forth  in 
section  414(r).  If  either  election  is 
changed  during  the  determination  year, 
no  recalculation  of  the  look-back  year 
based  on  the  new  election  is  required, 
provided  the  change  in  election  does  not 
result  in  discrimination  in  operation. 

(c)  Identification  of  top-paid  group 
members.  With  the  exception  of  the 
paragraph  (b)(l)(iii)  of  this  A-9 
exclusion  for  certain  employees  covered 
by  collective  bargaining  agreements,  the 
exclusions  in  paragraph  (b)(1)  of  this  A- 
9  are  not  applicable  for  purposes  of 
identifying  the  particular  employees  in 
the  top-paid  group.  Thus,  for  example, 
even  if  an  employee  who  normally 
works  for  less  than  17  V4  hours  is 
excluded  in  determining  the  number  of 
employees  in  the  top-paid  group  such 
employee  may  be  a  member  of  the  top- 
paid  group.  Similarly,  if  during  a 
determination  year,  employee  A 
receives  over  $75,000  and  is  one  of  the 
top-100  employees  ranked  by 
compensation,  then  employee  A  is  a 
highly  compensated  active  employee  for 
such  determination  year.  This  is  tioie 
even  though  employee  A  has  worked 
less  than  six  months  and  thus  may  be 
excluded  in  determining  the  number  of 
persons  in  the  top-paid  group  for  the 
determination  year. 

(d)  Example.  Paragraphs  (b)  and  (c)  of 
this  A-9  are  illustrated  by  the  following 
example: 

Example.  Employer  X  has  200  active 
employees  during  the  1989  determination 
year,  100  of  whom  normally  work  less  than 
17  V^  hours  per  week  during  such  year  and  80 
of  whom  normally  work  less  than  IS  hours 
per  week  during  such  year.  X  elects  to 
exclude  all  employees  who  normally  work 
less  than  15  hours  per  week  in  determining 
the  number  of  employees  in  the  top-paid 


group.  Thus,  X  excludes  80  employees  in 
determining  the  number  of  employees  in  the 
top-paid  group.  X's  top-paid  group  for  the 
1989  determination  year  consists  of  20%  of 
120  or  24  employees.  All  200  of  X's  employees 
must  then  be  ranked  in  order  by 
compensation  received  during  the  year,  and 
the  24  employees  X  paid  the  greatest  amount 
of  compensation  during  the  year  are  top-paid 
employees  with  respect  to  X  for  the  1989 
determination  year. 

(e)  17yi  hour  rule — (1)  In  general.  The 
determination  of  whether  an  employee 
normally  works  less  than  17  V^  hours  per 
week  is  made  independently  for  each 
year  based  on  the  rules  in  paragraph 
(e)(2)  and  (3)  of  thi&  A-9.  In  making  this 
determination,  weeks  during  which  the 
employee  did  not  work  for  the  employer 
are  not  considered.  Thus,  for  example,  if 
an  employee  normally  works  twenty 
hours  a  week  for  twenty-five  weeks 
during  the  fall  and  winter  school 
quarters,  10  hours  a  week  for  the  12 
week  spring  quarter,  and  does  not  work 
for  the  employer  during  the  three-month 
summer  quarter,  such  employee  is 
treated  as  normally  working  more  than 
17  V4  hours  per  week  under  the  rule  of 
this  paragraph  (e). 

(2)  Deemed  above  17Vt.  An  employee 
who  works  17V4  hours  a  week  or  more, 
for  more  than  fifty  percent  of  the  total 
weeks  worked  by  such  employee  during 
the  year,  is  deemed  to  normally  work 
more  than  17  V^  hours  a  week  for 
purposes  of  this  rule. 

(3)  Deemed  below  17^.  An  employee 
who  works  less  than  17^  hours  a  week 
for  fifty  percent  or  more  of  the  total 
weeks  worked  by  such  employee  during 
the  year  is  deemed  to  normally  work 
less  than  17  V^  hours  a  week  for 
purposes  of  this  rule. 

(4)  Application.  The  determination 
provided  for  in  paragraph  (e)(1),  (2),  and 
(3)  of  this  A-9  may  be  made  separately 
with  respect  to  each  employee,  or  on  the 
basis  of  groups  of  employees  who  fall 
within  particular  job  categories  as 
established  by  the  employer  on  a 
reasonable  basis.  For  example,  under 
the  rule  of  this  paragraph  (e)(4)  an 
employer  may  exclude  all  office 
cleaning  personnel  if,  for  the  year  in 
question,  the  employees  performing  this 
function  normally  work  less  than  17  V^ 
hours  a  week.  This  is  true  even  though 
one  or  more  employees  within  this  group 
normally  work  in  excess  of  17  V^  hours. 
The  election  to  make  this  determination 
on  the  basis  of  individuals  or  groups  is 
operational  and  does  not  require  a  plan 
provision. 

(5)  Application  based  on  groups,  (i) 
Groups  of  employees  who  perform  the 
same  job  are  not  required  to  be 
considered  as  one  category  for  purposes 


of  the  rule  in  paragraph  (e)(4)  of  this  A- 
9.  Thus,  for  example,  an  employer 
supermarket  may  determine  its  highly 
compensated  employees  by  excluding 
part-time  grocery  checkers  if  such 
personnel  normally  work  less  than  17  Vi 
hours  a  week  while  continuing  to 
include  full-time  personnel  performing 
this  function.  In  general.  80  percent  of 
the  positions  within  a  particular  job 
category  must  be  filled  by  employees 
who  normally  work  less  than  17V4  hours 
a  week  before  any  employees  may  be 
excluded  under  this  rule  on  the  basis  of 
their  membership  in  that  job  category, 
(ii)  Alternatively,  an  employer  may 
exclude  employees  who  are  members  of 
a  particular  job  category  if  the  median 
number  of  hours  of  service  credited  to 
employees  in  that  category  during  a 
determination  or  look-back  year  is  500 
or  less. 

(f)  6-month  ru/e— (1)  In  general.  The 
determination  of  whether  employees 
normally  work  during  not  more  than  6 
months  in  any  year  is  made  on  the  basis 
of  the  facts  and  circumstances  of  the 
particular  employer  as  evidenced  by  the 
employer's  customary  experience  in  the 
years  preceding  the  determination  year. 
An  employee  who  works  on  one  day 
during  a  month  is  deemed  to  have 
worked  during  that  month. 

(2)  Application  of  prior  year 
experience.  In  making  the  determination 
under  this  paragraph  (f).  the  experience 
for  years  immediately  preceding  the 
determination  year  will  generally  be 
weighed  more  heavily  than  that  of 
eariier  years.  However,  this  emphasis  on 
more  recent  years  is  not  appropriate  if 
the  data  for  a  particular  year  reflects 
unusual  circumstances.  For  example,  if 
fishermen  working  for  employer  X 
worked  9  months  in  1987  and  1988, 8 
months  in  1989,  and  then,  because  of 
abnormal  ice  conditions,  worked  only  5 
months  in  1990,  such  fishermen  could 
not  be  excluded  under  this  rule  in  1990. 
Furthermore,  the  data  with  respect  to 
1990  would  not  be  weighed  more  heavily 
in  making  a  determination  with  respect 
to  subsequent  years. 

(3)  Individual  or  group  basis.  This 
determination  may  be  made  separately 
with  respect  to  each  employee  or  on  the 
basis  of  groups  of  employees  who  fall 
within  particular  job  categories  in  the 
manner  set  forth  in  paragraph  (e)(4)  of 
this  A-8. 

Q-10.  For  purposes  of  determining  the 
group  of  highly  compensated  employees, 
which  employees  are  officers  and  which 
officers  must  be  included  in  the  highly 
compensated  group? 

A-10:  (a)  In  general.  Subject  to  the 
limitations  set  forth  in  paragraph  (b)  of 
this  A-10  and  the  top-100  employee  rule 
set  forth  in  A-2.  an  employee  is  an 


includible  officer  for  purposes  of  this 
section  and  is  a  member  of  the  group  of 
highly  compensated  employees  If  such 
employee  is  an  officer  of  the  employer 
(within  the  meaning  of  section  416(i)  and 
§  1.416-1  A-T 13  &  A-T 15)  at  any  time 
during  the  determination  year  or  look- 
back year  and  receives  compensation 
during  such  year  that  is  greater  than  150 
percent  of  the  dollar  limitation  in  effect 
under  section  415(c)(1)(A)  for  the 
calendar  year  in  which  the 
determination  or  look-back  year  begins. 
In  addition,  an  officer  who  does  not 
meet  the  415(c)(1)(A)  dollar  limitation 
requirement  may  be  an  includible  officer 
based  on  the  minimum  inclusion  rules 
set  forth  in  paragraph  (c)  of  this  A-10. 

(b)  Maximum  limitation— {!)  In 
general.  Nor  more  than  50  employees 
(or,  if  lesser,  the  greater  of  3  employees 
or  10  percent  of  the  employees  without 
regard  to  any  exclusions)  shall  be 
treated  as  officers  for  purposes  of  this 
provision  in  determining  the  group  of 
highly  compensated  employees  for  any 
determination  year  or  look-back  year. 

(2)  Total  number  of  employees.  The 
total  number  of  employees  for  purposes 
of  the  limitation  in  this  paragraph  (b)  is 
the  number  of  employees  the  employer 
has  during  the  particular  determination 
year  or  look-back  year.  For  purposes  of 
this  A-10,  employees  include  only  those 
individuals  who  perform  services  for  the 
employer  during  the  determination  or 
look-back  year.  The  exclusions 
applicable  for  purposes  of  determining 
the  number  of  employees  in  the  top-paid 
group  are  not  applicable  for  purposes  of 
the  limitations  in  this  paragraph  (b). 

(3)  Inclusion  ranking.  If  the  number  of 
the  employer's  officers  who  satisfy 
paragraph  (a)  of  this  A-10  during  either 
the  determination  year  or  the  look-back 
year  exceeds  the  limitation  under  this 
paragraph  (b).  then  the  officers  who  will 
be  considered  as  includible  officers  for 
purposes  of  this  rule  are  those  who 
receive  the  greatest  compensation  from 
the  employer  during  such  determination 
or  look-back  year.  The  definition  of 
compensation  in  A-13  is  to  be  used  for 
this  purpose. 

(c)  Minimum  inclusion  rule.  This 
paragraph  (c)  is  applicable  when  no 
officer  of  the  employer  satisfies  the 
compensation  requirements  of 
paragraph  (a)  of  this  A-10  during  either 
a  determination  year  or  look-back  year. 
In  such  case,  the  highest  paid  officer  of 
the  employer  for  such  year  is  treated  as 
a  highly  compensated  employee  by 
reason  of  being  an  officer,  without 
regard  to  the  amount  of  compensation 
paid  to  such  officer  in  relation  to  the 
section  415(c)(1)(A)  dollar  amount  for 
the  year.  This  is  true  whether  or  not 
such  employee  is  also  a  highly 
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compensated  employee  on  any  other 
basis.  Thus,  for  example,  if  no  officer  of 
employer  X  meets  the  compensation 
requirements  of  paragraph  (a)  of  this  A- 
10  during  the  1989  look-back  year,  and 
employee  A  is  both  the  highest  paid 
officer  during  such  year  and  a  5-percenl 
owner,  employee  A  is  treated  as  an 
includible  officer  satisfying  the 
minimum  inclusion  rules  of  this 
paragraph. 

(d)  Separate  application.  The 
maximum  and  minimum  officer 
inclusion  rules  of  paragrai^s  (b)  and  (c) 
of  this  A-10  apply  separately  with 
respect  to  the  determination  year 
calculation  and  the  look-back  year 
calculation.  Thus,  for  example,  if  no 
officer  of  employer  X  receives 
compensation  above  the  threshold 
amount  in  paragraph  (a)  of  this  A-10 
during  either  the  determination  year  or 
look-back  year,  application  of  the 
minimum  inclusion  rule  would  result  in 
the  officer  of  employer  X  who  received 
the  greatest  compensation  during  the 
look-back  year  being  treated  as  a  highly 
compensated  employee  and,  in  addition, 
the  officer  of  employer  X  who  receives 
the  most  compensation  dtuing  the 
determination  year  would  be  included  in 
the  highly  compensated  group  if  such 
officer  is  also  in  the  top-100  employees 
of  employer  X  for  such  year.  Thus,  two 
officers  may  be  treated  as  highly 
compensated  active  employees  for  a 
determination  year  by  reason  of  the 
provisions  of  the  minimum  inclusion 
rule. 

-  Q-11:  To  what  extent  must  family 
members  who  are  employed  by  the 
same  employer  be  aggregated  for 
purposes  of  section  414(q)? 

A-11:  (a)  Family  aggregation— {1)  In 
general.  Aggregation  is  required  with 
respect  to  an  employee  who  is,  during  a 
particular  determination  year  or  look- 
back year,  a  family  member  (as  defined 
in  A-12)  of  either  (i)  a  5-percent  owner 
who  is  an  active  or  former  employee  or 
(ii)  a  highly  compensated  employee  who 
is  one  of  the  ten  most  highly 
compensated  employees  ranked  on  the 
basis  of  compensation  paid  by  the 
employer  during  such  year. 

(2)  Aggregation  of  contributions  or 
benefits.  As  prescribed  in  regulations 
under  the  provisions  to  which  section 
414(q)  is  applicable,  a  family  member 
and  a  5-percent  oivner  or  top-10  highly 
compensated  employee  aggregated 
under  this  rule  are  generally  treated  as  a 
single  employee  receiving  an  amount  of 
compensation  and  a  plan  contribution  or 
benefit  that  is  based  on  the 
compensation,  contributions,  and 
benefits  of  such  family  member  and  5- 
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percent  owner  or  top-10  hi^y         | 
compensated  employee. 

(b)  Exclusion  status  irrelevant.  Family 
memben  are  subiect  to  this  aggregation 
rule  whether  or  not  they  fall  within  the 
categories  of  employees  that  may  be 
excluded  for  purposes  of  determining 
the  number  of  employees  in  the  top-paid 
group  and  whether  or  not  they  are  highly 
compensated  employees  when 
considered  separately.  . 

(c)  Order  of  determination — (1)    I 
Determination  of  highly  compensated 
employees.  The  determination  of  which 
emi^oyees  are  highly  compensated 
employees  and  which  highly 
compensated  en^jloyees  are  among  the 
ten  most  highly  compensated  employees 
in  making  the  look-back  year  calculation 
or  the  determination  year  calculation  for 
a  determination  year  will  be  made  prior 
to  the  application  of  the  rules  in 
paragraph  (a)  of  this  A-11. 

(2)  Determination  of  top-paid  group 
and  top-100  employees.  The 
determination  of  the  number  and 
identity  of  employees  in  the  top-paid 
group  under  the  look-back  year 
calculation  or  the  determination  year 
calculation  for  a  determination  year  and 
the  identity  of  individuals  in  the  top-100 
employees  under  the  determination  year 
calculation  for  a  determination  year  is 
made  prior  to  application  of  the  rules  in 
paragraph  (a)  d  this  A-11. 

(d)  Determittotioa  period.  The  rules 
under  paragraph  (a)  of  this  A-11  apply 
separately  to  the  determinatioa  year  and 
the  lode-back  year.  Thus,  assuming 
there  are  no  5-percent  owners,  if 
employees  A.  a  C,  D.  E.  P.  G.  Rl  and  J 
are  the  top  10  highly  compensated 
employees  in  the  1988  look-back  year, 
and  employees  F,  G,  H.  I. ).  K.  L.  M.  N 
and  O  are  the  top  10  highly 
compensated  employees  in  the  1988 
determination  year,  then  family 
aggregation  would  be  required  with 
respect  to  all  fifteen  of  such  employees 
(i.e.  employees  A,  B,  C,  D,  E,  F,  G,  H.  I,  ], 
K,  L.  M.  N,  and  O). 

Q-12:  Which  individuals  are  family 
members  for  purposes  of  the  aggregation 
rules  in  section  414(a)(6KA)  and  A-11? 

A-12:  (a)  Definition  of  family  member. 
Individuals  who  are  family  members  for 
purposes  of  these  provisions  include, 
with  respect  to  any  eii4>loyee  or  former 
employee,  such  employee's  or  former 
employee's  spmise  and  lineal 
ascendants  or  descendants  and  the 
spouses  of  such  lineal  ascendants  and 
descendants.  In  determining  whether  an 
individual  is  a  family  member  with 
respect  to  an  employee  or  former 
employee,  legal  adoptions  shall  be  taken 
into  account. 

(b)  Test  period.  If  an  individual  is  a 
family  member  with  respect  to  an 


employee  or  former  eaiployee  on  any 
day  during  tbe  year,  such  individual  is 
treated  as  a  family  member  for  the 
entire  year,  llius.  for  example,  if  an 
individual  is  a  family  member  with 
reelect  to  an  employee  on  the  first  day 
of  a  year,  sudi  individual  continues  to 
be  a  family  fur"^^^  with  respect  to  such 
employee  thronghoat  the  year  even 
though  their  relationship  changes  as  a 
result  of  death  or  divorce. 

Q-13:  How  is  "compensation" 
determined  for  purposes  of  detennining 
the  group  of  "h^hly  compensated 
employees." 

A-13:  (a)  bn  general.  For  purposes  of 
section  414(q),  the  term  "compensation" 
means  compensatioa  within  the 
meaning  of  section  415(c)(3)  without 
regard  to  sections  125, 4(^a)(8).  and 
402(h)(1)(B)  and.  in  the  case  of  employer 
contributions  made  pursuant  to  a  salary 
reduction  agreement,  without  regard  to 
section  403(b).  Thus,  compensation 
includes  elective  or  salary  reduction 
contributions  to  a  cafeteria  plan,  cash  or 
deferred  arrangement  or  tax-sheltered 
annuity. 

(b)  Determination  period.  For 
purposes  of  determining  the  group  of 
highly  oompensated  employees, 
condensation  must  be  calculated  on  the 
basis  of  the  api^able  period  for  the 
determination  year  and  look-back  year 
respectively. 

(c)  Compensation  taken  into  account. 
Only  compensation  received  by  an 
employee  during  the  determination  year 
or  during  the  look-back  year  is 
considered  in  detennining  whether  such 
employee  is  a  highly  compensated 
active  employee  under  either  the  look- 
back year  calcniation  or  determination 
year  calculation  for  such  determination 
year.  Thus,  compensation  is  not 
annualized  for  purposes  of  determining 
an  employee'  compensation  in  the 
determination  year  or  the  look-back 
year  in  anilying  the  rules  of  paragraph. 
(a]oftfiisA-13. 

Q-14:  What  periods  must  be  used  for 
determining  who  is  a  highly 
compensated  eaqdoyee  for  a 
determination  year? 

A-14:  (a)  Detenninatim  year  and 
look-back  year— (1)  In  general.  For 
purposes  of  determining  the  groap  of 
highly  compensated  employees  Cor  a 
detenninatioo  year,  the  detemiination 
year  calculation  is  made  on  the  basis  of 
the  applicable  year  of  the  plan  or  other 
entity  for  wfaidi  a  detetmination  is  being 
made  and  the  kwk-baGk  year  calculation 
is  made  on  the  basis  of  the  twelve 
month  period  immediately  ptecadiag 
such  year.  Thus,  in  testing  plana  X  and  Y 
of  an  onployer.  if  plan  X  has  a  calendar 
year  plan  year  and  plan  Y  has  a  July  1  to 
June  30  plan  year,  the  determination 


year  calculation  and  look-back  year 
calculatioD  for  plan  X  must  be  made  on 
the  basn  of  the  calendar  year.  Similarly, 
the  determination  year  calculation  and 
look-bade  year  calcniation  for  plan  Y 
must  be  made  on  the  basis  of  the  )uly  1 
to  June  30  year. 

(2)  ApplKoble  year.  For  purposes  of 
this  A-14.  the  applicable  year  is  the  plan 
year  ol  tte  qualified  plan  or  other 
employee  benefit  arrangement  to  which 
the  definition  of  hig^y  compensated 
employees  is  applicaUe  as  defined  in 
the  written  plan  document  or  otherwise 
identified  in  regulations  pursuant  to 
sections  to  which  the  definition  of  highly 
compensated  employees  is  applicable. 
To  the  extent  that  die  definition  of 
highly  compensated  employees  is 
applicable  to  entities  of  other 
arrangements  that  do  not  have  an 
otherwise  idenHfied  plan  year,  then 
either  the  calendar  year  of  the 
employer's  fiscal  year  may  be  treated  as 
the  plan  year. 

(3)  Look-back  year.  The  look-back 
year  is  never  less  than  a  twelve  month 
period. 

(b)  Calendar  year  calculation 
election — (1)  In  general.  An  employer 
may  elect  to  make  the  look-back  year 
calculation  for  a  determination  year  on 
the  basis  of  the  calendar  year  ending 
with  or  within  the  applicable 
determination  year  (or,  in  the  case  of  a 
determination  year  that  is  shorter  than 
twelve  months,  the  calendar  year  ending 
with  or  within  the  twelve-month  period 
ending  with  the  end  of  the  applicable 
determination  year).  In  such  case,  the 
employer  must  make  the  determination 
year  calculation  for  the  determination 
year  on  the  basis  of  the  period  (if  any) 
by  which  the  ai^licable  determination 
year  extends  beyond  such  calendar  year 
(i.e..  the  lag  period).  If  the  applicable 
year  for  which  the  determination  is 
being  made  is  the  calendar  year,  the 
employer  still  may  elect  to  make  the 
calendar  year  calculation  election  under 
this  A-14(b).  In  such  case,  the  look-back 
year  calculation  is  made  on  the  basis  of 
the  calendar  year  determination  year 
and,  because  there  is  no  lag  period,  a 
separate  determination  year  calculation 
under  A-^a)(2)  of  this  1 1414(q)-l  is 
not  required. 

(2)  Lag  period  calculation.  In  making 
the  determination  year  calculation 
under  A-^aM2)  of  this  1 1.414(q)-l  on 
the  basis  of  the  lag  period,  the  dollar 
amounts  applicable  under  A-^a)(l)  (B) 
and  (C)  of  tills  1 1.414(q)-l  are  to  be 
adjusted  by  multiplying  such  dollar 
amounts  l^  a  fiaction.  the  numerator  of 
whidi  is  dke  number  of  calendar  months 
that  are  inchided  in  the  lag  period  and 
the  denominator  of  which  is  twelve. 
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(3)  Detenninotion  of  active 
employees.  An  employee  will  be 
considered  an  active  employee  for 
purposes  of  a  determination  year  for 
which  the  calendar  year  calculation 
election  is  in  effect  so  long  as  such 
employee  performs  services  for  the 
employer  during  the  applicable  year  for 
which  the  determination  is  being  made. 
This  is  the  case  even  if  such  employee 
does  not  perform  services  for  the 
employer  during  the  lag-period  for  such 
determination  year. 

(4)  Election  requirement  If  the 
employer  elects  to  make  the  calendar 
year  calculation  election  with  respect  to 
one  plan,  entity,  or  arrangement,  such 
election  must  ai^ly  with  respect  to  all 
plans,  entities,  and  arrangements  of  the 
employer.  In  addition,  such  election 
must  be  provided  for  in  the  plan. 

(c)  Change  in  applicable  years.  Where 
there  is  a  change  in  the  applicable  year 
for  which  a  determination  is  being  made 
wiUi  respect  to  a  plan  entity,  or  other 
arrangement  that  is  not  subject  to  the 
calendar  year  calculation  election,  the 
look-back  year  calculation  for  the  short 
applicable  year  is  to  be  made  on  the 
basis  of  the  twelve  month  period 
preceding  the  short  applicable  year  (i.e., 
generally,  the  old  applicable  year)  and 
the  determination  year  calculation  for 
the  short  applicable  year  is  to  be  made 
on  the  basis  of  the  short  applicable  year. 
In  addition,  the  dollar  amounts  under  A- 
3(a)(1)  (B)  and  (C)  are  to  be  adjusted  for 
such  determination  year  calculation  as  if 
the  short  appUcable  year  were  a  lag 
period  under  paragraph  (b)(2)  of  this  A- 
14. 

(d)  Example.  The  following  examples 
illustrates  the  rules  of  this  A-14: 

Example  1. 

Employer  X  has  a  single  plan  (Plan  A)  with 
an  April  1  to  March  31  plan  year.  Employer  X 
makes  no  election  to  use  the  calendar  year 
for  the  determination  period.  Therefore,  in 
determining  the  group  of  highly  compensated 
employees  for  the  April  1, 1900  to  March  31. 

1990  plan  year,  the  determination  year  Is  the 
plan  year  ending  March  31, 1990  and  the  look- 
back year  ia  tiie  plan  year  ending  March  31. 
1989. 

Example  Z 

Assume  the  same  facts  given  above.  With 
respect  to  the  plan  year  beginning  in  199a 
employer  X  elects  to  use  the  calendar  year 
for  the  delennination  period.  Thaefon,  in 
determining  tiie  group  of  highly  compensated 
employees  for  the  April  1. 1990  to  Mareh  31, 

1991  plan  year,  the  lag-period  determination 
year  is  the  period  from  January  1. 1991. 
through  March  31. 1901.  and  the  applicable 
look-back  year  is  the  1990  calendar  year. 

Example  3. 

Employer  Y  has  a  tingle  plan  (Plan  Bj  tvith 
a  calendar  plan  year.  With  respect  to  the  plan 
year  beginning  in  19ga  employer  Y  eiecU  to 
make  the  look-back  year  cakadation  for  the 
1900  determination  year  on  the  basis  of  the 


calendar  year  ending  with  or  wHhia  the  1990 
determination  year.  Because  emptoyer  Vs 
determination  year  is  the  1900  calendar  year 
there  is  no  lag  period  and  employer  Y 
determines  the  group  of  highly  compensated 
employees  for  puiposes  of  the  1990  calendar 
plan  year  on  the  basis  of  such  plan  year 
alone. 

Q-15:  Is  there  any  transition  rule  in 
determining  the  group  of  highly 
compensated  employees  for  1987  and 
1988? 

A-15:  (a)  In  general,  Solely  for 
purposes  of  section  401(k)(3)  and  (m)(2) 
and  solely  for  twelve-month  plan  years 
beginning  in  1987  and  1988,  an  eli^ble 
employer  may  elect  to  define  tiie  group 
of  highly  compensated  employees  as  the 
group  consisting  of  5-percent  owners  of 
the  employer  at  any  time  during  the  plan 
year  and  employees  who  receive 
compensation  in  excess  of  (50.000 
during  the  plan  year.  This  rule  would 
apply  in  lieu  of  tiie  look-back  year 
calculation  and  determination  year 
calculation  otherwise  applicable  under 
A-3(a)  of  this  S  1.44(q)-l.  In  addition,  an 
eligible  employer  may  elect  to  make  the 
determinations  permitted  under  this 
ti-ansition  rule  on  tiie  basis  of  the 
calendar  year  ending  in  the  plan  year 
and  tiie  period  by  which  such  plan  year 
extends  beyond  such  calendar  year,  in 
accordance  with  tiie  rules  of  A-14{b),  in 
lieu  of  making  tiie  determinations  under 
this  transition  rule  on  tiie  basis  of  tiie 
plan  year  for  which  tiie  determinations 
are  being  made. 

(b)  Eligible  employers.  An  employer  is 
an  eligible  employer  under  this  A-15  if 
such  employer  satisfies  botii  of  tiie 
following  requirements: 

(1)  The  employer  does  not  maintain 
any  top-heavy  plan  witiiin  tiie  meaning 
of  section  416  at  any  time  during  1987 
and  1988;  and 

(2)  Under  each  plan  of  the  employer  to 
which  section  401(k)(3)  or  401(m)(2)  is 
applicable,  tiie  group  of  eligible 
employees  that  comprises  the  highest 
25%  of  eligible  employees  ranked  on  the 
basis  of  compensation  includes  at  least 
one  employee  whose  compensation  is 
$50,000  or  below.  This  requirement  must 
be  met  separately  witii  respect  to  each 
such  plan  of  the  employer. 

(c)  Uniformity  requirement  An 
eligible  employer  may  not  make  the 
election  under  paragraph  (a)  of  this  A- 
15  unless  the  election  applies  to  all  of 
the  plans  maintained  by  the  employer  to 
which  section  401(k)(3)  or  401(m)(2J 
applies. 

(d)  Election  requirements.  This 
election  is  operational  and  does  not 
require  a  plan  provision. 


S1.4l4<s>-1T   CoR^wisatton. 

The  following  questions  and  answers 
relate  to  the  definition  of  compensation 
provided  in  section  414(8).  The 
definitions  and  rules  provided  in  these 
questions  and  answers  are  provided 
solely  for  purposes  of  defining 
"compensation"  under  this  section. 

TablaofCoalBiite 

Q4A-1    General  defhiition  of  compensation. 

Q»A-2    Definition  of  compensation  for  self- 
employed  individuals. 

Q&A-3    Election  with  respect  to  ceHain 
deferred  compensation. 

Q&A-4    Alternative  definitions  of 
compensation. 

Q-1:  What  is  tiie  basic  definition  of 
compensation  for  purposes  of  section 
414(8)  and  when  is  this  definition 
applicable 

A-l:  (a)  In  general.  For  purposes  of 
section  414(8),  the  term  "compensation" 
means  compensation  received  during 
the  applicable  period  by  the  employee 
from  the  employer,  otiier  than 
compensation  in  tiie  form  of  qualified  or 
previously  qualified  deferred 
compensation,  that  (taking  into  account 
the  provisions  of  this  chapter)  is 
currently  includible  in  gross  income  for 
income  tax  purposes.  See  A-3  and  A-4 
of  tills  S  1.414(s)-l  for  adjustments  and 
alternatives  to  this  basis  definition. 

(b)  For  purposes  of  this  section,  the 
"applicable  period"  is  the  period  of  time 
specified  under  the  particular  rule  for 
whkh  the  section  414(s)  definition  of 
compensation  is  applicable.  Thus,  the 
regulations  applicable  to  a  particular 
rule  that  utilizes  the  section  414{s) 
definition  of  compensation  »vill  specify 
the  applicable  period  under  section 
414(8)  for  purposes  of  such  rule. 

(c)  Applicability.  The  definition  In 
paragraph  (a)  of  tiiis  A-l  is  generally 
applicable  for  purposes  of  applying  the 
nondiscrimination  rules  of  sections  401 
timiugh  419A  (including  the  actual 
deferral  percentage  test  for  a  cash  or 
deferred  arrangement  and  the  actual 
continbution  percentage  test  for 
employee  and  employer  matching 
contributions  contained  in  section 
401(k)(3)  and  401(m)(3)  respectively). 
However,  the  definition  of  compensation 
in  paragraph  (a)  of  tiiis  A-l  does  not 
apply  to  sections  tiiat  specifically  define 
compensation  in  a  different  manner. 
Examples  of  provisions  for  which  the 
section  414(s)  definition  of 
compensation  is  not  applicable  include, 
but  are  not  limited  to,  tiie  definition  of 
highly  compensated  employees 
contained  in  section  414(q).  tiie 
limitations  on  benefits  and  contiibutions 
set  forth  in  section  415,  and  the 
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deduction  provisions  of  section  404(a) 
and  (b). 

Q-2:  How  is  compensation 
determined  for  self-employed 
individuals  within  the  meaning  of 
section  401(c)(1)? 

A-2:  The  basis  definition  of 
compensation,  for  purposes  of  self- 
employed  individuals,  is  earned  income 
(as  defined  in  section  401(c)(1))  for  the 
applicable  period  (as  defined  in  A-l(c) 
of  this  §  1.414(s)-l)  derived  from  such 
individual's  trade  or  business. 

Q-3:  May  an  employer  elect  to  treat 
certain  deferrals  as  compensation? 

A-3:  Yes.  An  employer  may  elect  to 
include  in  the  basic  definition  of 
compensation  all  elective  contributions 
made  by  the  employer  on  behalf  of  its 
employees  that  are  not  includible  in  the 
gross  income  of  ^n  employee  under 
sections  125.  402(a)(8),  402(h),  or  403(b). 
This  election  must  be  made  on  a 
consistent  and  uniform  basis  with 
respect  to  all  employees  and  all  plans  of 
the  employer  for  any  particular  year, 
must  be  made  on  a  reasonable  and 
consistent  basis  from  year  to  year,  and 
must  be  provided  for  in  the  plan.  The 
employer  may  change  this  election 
provided  such  change  does  not  result  in 
discrimination  in  favor  of  highly 
compensated  employees. 

Q-4:  What,  if  any,  alternative 
definitions  of  compensation  may  be 
used  by  an  employer? 

A-4:  (a)  Alternative  basic  ^fefinitions. 
For  applicable  periods  beginning  in  1987 
and  1968,  an  employer  may  elect  to  use 
the  following  alternative  definitions  of 
compensation  in  lieu  of  the  basic 
definition  set  forth  A-1  of  this  section. 
Any  such  election  must  be  provided  for 
in  the  plan  and  made  on  a  reasonable 
and  consistent  basis  from  year  to  year. 
An  employer  may  change  an  election 
made  under  this  A-4(a)  provided  such 
change  does  not  result  in  discrimination 
in  favor  of  highly  compensated 
employees. 

(1)  W-2  compensation.  Compensation 
received  during  the  applicable  period 
(as  defined  in  A-l(c)  of  this  S  1.414(s)-l) 
by  the  employee  from  the  employer  that 
is  required  to  be  reported  as  wages  on 
the  employee's  Form  W-2  for  income 
tax  purposes.  This  election  may  include 
or  exclude  all  amounts  that  are  not 
currently  includible  in  the  employee's 
gross  income  by  reason  of  the 
application  of  sections  125, 402(a)(8). 
402(h)(1)(B)  or  402(b),  provided  such 
total  inclusion  or  exclusion  is  made  on  a 
consistent  and  uniform  basis  with 
respect  to  all  plans  of  the  employer  for 
any  particular  year,  made  on  a 
reasonable  and  consistent  basis  from 
year  to  year,  and  provided  for  in  the 
plan.  The  employer  may  change  this 


inclusion  or  exclusion  election  provided 
such  change  does  not  result  in 
discrimination  in  favor  of  highly 
compensated  employees. 

(2)  Section  415  compensation. 
Compensation  as  defined  in  §  1.415- 
2(d)(l)&(2)  received  during  the 
applicable  period  (as  defined  in  A-l(c) 
of  this  S  1.414(8)-1)  by  the  employee 
from  the  employer. 

(b)  Alternative  definitions — (1)  In 
general.  In  lieu  of  the  basic  definition  of 
compensation  set  forth  in  A-1  of  this 
S  1.414(s)-l  (and  in  lieu  of  the 
alternative  basic  definitions  set  forth  in 
(a)  of  this  A-4),  an  employer  may  elect 
to  use  an  alternative  definition  of 
compensation.  Any  such  alternative 
definition  is  permissible  under  section 
414(8)  only  if  it  is  described  in  A-4(b)(2) 
and  satisfies  the  nondiscrimination  rule 
set  forth  in  A-4(b)(3). 

(2)  Available  alternative  definitions  of 
compensation — (i)  Regular  or  base 
salary  or  wages.  Regular  or  base  salary 
or  wages  (excluding  overtime  and 
bonuses)  received  during  the  applicable 
period  (defined  in  A-l(c)  of  this 

S  1.414(8)-1)  by  the  employee  from  the 
employer. 

(ii)  Regular  or  base  salary  or  wages 
plus  overtime  and/or  bonuses.  Regular 
or  base  salary  or  wages,  plus  either  or 
both  overtime  and/or  bonuses,  received 
during  the  applicable  period  (defined  in 
A-l(c)  of  this  §  1.414(s)-l)  by  the 
employee  from  the  employer. 

(iii)  Commissioner  may  make 
additional  definitions  available.  The 
Commissioner  may,  consistent  with  the 
provisions  of  this  section,  make 
additional  definitions  of  compensation 
available  under  this  A-4(b).  Any  such 
additional  definition  is  permissible 
under  section  414(s)  only  if  such 
definition  satisfies  the 
nondiscrimination  rule  set  forth  in  A- 
4(b)(3). 

(3)  Nondiscrimination  rule.  An 
alternative  definition  of  compensation 
described  in  A-4(b)(2)  satisfies  this  rule 
only  if  the  compensation  percentage  for 
the  employer's  highly  compensated 
employees  is  not  greater  than  the 
compensation  percentage  for  the 
employer's  other  employees.  The 
compensation  percentage  for  a  group  of 
employees  is  calculated  by  averaging 
the  separately  calculated  compensation 
ratios  for  each  employee  in  the  group. 
An  employee's  compensation  ratio  is 
calculated  by  dividing  the  amount  of  the 
employee's  compensation  that  is 
included  in  the  alternative  definition  by 
the  amoimt  of  such  employee's 
compensation  that  is  included  in  the 
basic  definition  of  compensation  (set 
forth  in  A-1  of  this  S  1.414(s)-l  or  (a)  of 


this  A-4)  for  the  applicable  period 
(defined  in  A-l(c)  of  this  section). 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impractical  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  under  subsection 
(b)  or  section  553  of  Tide  5  of  die  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Lawrence  B.  Gibbt, 
Commissioner  of  Internal  Revenue. 

Approved:  January  27, 1988. 
O.  Donaldsoo  Chapoton, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  88~3416  Filed  2-18-88;  8:45  am] 
BHXmO  COOC  4MIM>1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part*  910, 922, 933,  and  939 

Federal  Surface  Coal  Mining  and 
Reclamation  Operationa,  Georgia, 
Michigan,  Nortti  Carolina  and  Rlwde 
laland 

AGCNCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Final  rule;  technical 
amendment. 

SUMMAllv:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  Department  of  the  Interior  (OOI) 
is  making  a  technical  amendment  to  the 
final  rule,  published  on  April  24, 1987, 
updating  Federal  programs  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  to  reflect  section 
numbering  changes  and  nde  content 
revisions  made  in  OSMRE's  permanent 
program  rules  during  regulatory  reform. 
The  amendment  removes  section 
numbers  in  four  Federal  programs  that 
cross-reference  superceded  or  otherwise 
removed  regulatory  sections  in  the 
OSMRE  permanent  regulations.  A 
typographical  correction  is  also  made. 
CFRCnvi  DATC  February  19. 1988. 

FOR  FURTHCII  WFOimATlOW  CONTACT: 

Dr.  Fred  Block.  Branch  of  Federal  and 
Indian  Programs.  Room  115.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  1951  Constitution  Avenue 
NW..  Washington.  DC  20240;  Telephone 
(202)343-4553. 
suPM-EMCifTAiry  information: 

L  Background 

n.  OitcuMion  of  Amendment  '■~^' 

DL  Procedural  Matters  Vi'^'  ' 


I.  Background 

On  March  13. 1079,  OSMRE 
promulgated  permanent  program 
regulations  to  implement  SMCRA  (44  FR 
14902).  OSMRE  subsequently 
promulgated  Federal  programs  in  nine 
states  where  no  State-administered 
regulatory  program  was  developed 
(Georgia,  Idaho,  Massachusetts. 
Michigan,  North  Carolina.  Oregon. 
Rhode  Island,  South  Dakota,  and 
Washington).  These  Federal  programs 
use  cross-reference  to  the  permanent 
programs  regulations  which  set  die 
substantive  standards  for  surface  coal 
mining  and  reclamation  operations. 
In  1983,  OSMRE  published  revised 
permanent  program  regulations  in  which 
many  sections  were  removed  or 
otherwise  superceded.  As  a  result  of 
these  revisions,  some  of  die  citations  in 
the  regulations  for  each  of  die  nine 
Federal  programs,  which  cross-reference 
the  permanent  program  regulations, 
became  incorrect.  To  remwly  this. 
OSMRE  promulgated  revisions  to  the 
Federal  program  regulations  on  April  24, 
1987  (52  FR  13802).  to  correct,  by 
deletion  or  renumbering,  die  incorrect 
cross-references  to  the  revised 
permanent  program.  This  rulemaking 
included  a  table  which  hsted  Federal 
program  section  numbers  to  be  removed. 
However,  some  sections  that  should 
have  been  removed  were  inadvertently 
omitted  from  the  listing. 

n.  Discussion  of  Amendment 

The  purpose  of  this  amendment  is  to 
remove  30  CFR  sections  910.782.  922.786 
933.828.  939.770,  and  939.771.  These 
sections  are  being  removed  because 
they  cross-reference  removed  or 
superceded  permanent  program 
regulations  and  were  inadvertently 
omitted  fitjm  the  listing  of  removed 
Federal  program  sections  In  Uie  April  24. 
1987  rulemaking. 

This  amendment  also  corrects  a 
typographical  error  in  30  CFR  Part  910— 
Georgia.  {  910.772(a).  This  section 
should  read  as  follows:  Part  772  of  tiiis 
chapter.  Requirements  for  Coal 
Exploration,  shall  apply  to  any  person 
who  conducts  or  seeks  to  conduct  coal 
exploration  operations.  The  word 
"conduct"  was  omitted  from  die  phrase 
"seeks  to  (conduct]  coal  exploration." 
This  amendment  corrects  the  wording  of 
S  910.772(a)  by  inserting  die  word 
"conduct"  between  die  words  "seeks  to" 
and  "coal  exploration." 

m.  Procedural  Matters 

Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

OSMRE  has  detennined  that  this 
document  is  not  a  major  rule  and  does 


not  require  a  regulatory  impact  analysis 
under  Executive  Order  12291  because 
die  rule  is  an  administrative  correction 
and  has  no  economic  effect  on  die 
public.  The  DOI  has  also  determined 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
does  not  require  a  regulatory  flexibUity 
analysis  under  the  Regulatory  FlexibUity 
/Vet. 

National  Environmental  Policy  Act 

This  rulemaking  is  not  a  major 
Federal  action,  but  an  administi^tive 
rule  covered  under  previous 
rulemakings.  Therefore,  an 
environmental  assessment  is  not 
required  for  diis  rulemaking  which  is 
covered  under  the  environmental 
assessment  and  environmental  impact 
statement  prepared  for  the  previous 
rulemakings. 

Federal  Paperwork  Reduction  Act 
It  has  been  determined  that  the 
information  collection  requirements  do 
not  change  due  to  die  corrections  of  diis 
rulemaking  and  dierefore,  it  is  exempt 
from  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  does  not  require  clearance  by  the 
Office  of  Management  and  Budget. 

List  of  Subjects  in  30  CFR  Parts  910. 022. 
93S.and9S9 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  Reporting  and  recordkeeping 
requirements. 

Accordingly,  OSMRE  is  amending  30 
CFR  Parts  910, 922, 933,  and  939  as  set 
forth  below. 


Date:  February  11, 1968. 
J.  Steven  Giiles, 

Aaaittant  Secretary— land  and  Mineral 
Management 

Subctafrtw^  T-(Amended] 
PART91fr-GE0RGIA 

1.  The  Authority  citation  for  Part  910 
continues  to  read  as  follows: 

Authority:  Pub.  L  85-87, 30  IJ.S.C.  1201  et 
seq. 

S910.7<2   (Removed) 

2.  Section  910.782  is  removed  and 
S  910.772  is  amended  by  revising 
paragraph  (a)  to  read  as  follows: 

9910.772   Requirements  for  coei 
exploraaon. 

(a)  Part  772  of  dus  chapter. 
Requirements  for  Coal  Exploration. 
shall  apply  to  any  person  who  conducts 
or  seelcs  to  conduct  coal  exploration 
operations. 


PART922-MICHIQAN 

3.  The  audiority  citation  for  Part  922 
continues  to  read  as  follows: 

Authority:  Pub.  L  9&-B7, 30  U.S.C.  1201  et 
seq. 

§  922.786  [Rcmovwl] 

4.  Section  922.786  is  removed. 

PART  933-NORTH  CAROLINA 

5.  The  authority  citation  for  Part  933 
continues  to  read  as  follows: 

Audiofity:  Pub.  L  95-87.  30  VS.C.  1201  et 
seq. 

§933.«26   [Removedl 

6.  Section  933.826  is  removed. 

PART  939— RHODE  ISLAND 

7.  The  authority  citation  for  Part  939 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-87.  30  U.S.C.  1201  et 
seq. 

§§939.770  and  939.771    [Removed] 

8.  Sections  939.770  and  939.771  are 
removed. 

(FR  Doc.  88-3450  Filed  2-lfr-88: 8:45  am| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  36 

Loan  Guaranty;  Oecreaae  in  Amount  of 
Time  VA  Will  Allow  Loan  Holder  To 
Begin  Terminating  Defaulted  Loana 

AQENCV:  Veterans  Administration. 
ACTION:  Final  regulatory  amendment. 


SUMMARY:  The  Veterans  Administration 
(VA)  is  amending  its  loan  guaranty 
regulations  (38  CFR  Part  36)  to  decrease 
the  amount  of  time  allowed  a  loan 
holder  to  begin  termination  proceedings 
on  a  defaulted  VA  guaranteed  loan  after 
being  notified  to  do  so  by  the  VA.  The 
amendment  will  decrease  from  2  months 
to  30  days  the  amount  of  time  die  VA 
will  allow  a  loan  holder  to  begin 
termination  proceedings  when 
establishing  a  date  after  which  interest 
on,  and  charges  to,  the  loan  may  not  be 
included  in  the  computation  of  the 
guaranty  claim.  Reducing  the  time 
allowed  to  begin  proceedings  will 
facilitate  die  termination  of  loans  widi 
insoluble  defaults  and  consequently 
reduce  die  average  dollar  amount  per 
claim  paid  on  these  loans  by  the 
Administrator  of  Veterans  Affairs.  It 
will  also  reduce  veterans  debts  to  die 
VA  resulting  from  die  claims. 
S'WCnvi  l»ATl:  March  21. 1988. 
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FOM  FURTHER  MFORMATKHI  CONTACT. 

Mr.  Raymond  L  Brodie,  Assistant 
Director  for  Loan  Management  (261], 
Loan  Guaranty  Service,  Department  of 
Veterans  Benefits.  Veterans 
Administration,  810  Vermont  Avenue, 
NW..  Washington.  DC  20420  (202)  233- 
3668. 
SUPPLEMENTARY  INFORMATION:  On  May 

15. 1987.  the  VA  published  in  the  Federal 
Register  (52  FR  18401)  a  proposed 
regulatory  amendment  to  38  CFR 
36.4319(f).  Public  comments  were 
requested  on  a  proposal  to  decrease 
from  2  months  to  30  days  the  time  the 
VA  will  allow  a  loan  holder  to  begin 
terminating  a  defaulted  VA  guaranteed 
home  loan  when  establishing  a  date 
after  which  interest  on,  and  charges  to. 
the  loan  may  not  be  included  in  the 
computation  of  the  guaranty  claim. 

The  VA  received  one  comment  on  the 
proposal.  The  commenter  stated  that  in 
several  States  preliminary  matters 
which  are  necessary  to  begin 
foreclosure,  such  as  obtaining  a  title 
report,  can  take  more  than  30  days  to 
complete.  The  commenter  noted  that  in 
these  States  the  lender  would  be  unable 
to  begin  termination  proceedings  during 
the  30  day  period.  The  VA's  position  is 
that  the  legal  preliminaries  necessary  to 
begin  foreclosure  are  considered  part  of 
the  termination  process.  The  VA     , 
regional  offices  allow  time  for 
completion  of  loan  terminations, 
including  necessary  legal  preliminary 
actions,  when  establishing  a  date  under 
38  CFR  36.4319(f).  The  amendment 
merely  reduces  the  amount  of  time 
which  holders  are  allowed  to  begin  the 
termination  process  but  has  no  effect  on 
the  time  normally  needed  to  complete 
the  process.  Therefore,  the  VA  is  making 
the  proposed  rule  final  without  change. 

The  Administrator  hereby  certifies 
that  this  final  regulatory  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612.  The  provision  concerning  the 
amount  of  time  the  VA  will  allow  a  loan 
holder  to  begin  termination  proceedings 
will  affect  guaranty  claims  in  those 
cases  in  which  the  loan  holder  fails  to 
take  timely  action  to  terminate  loans 
when  defaults  have  become  insoluble. 
When  a  default  is  insoluble,  and  there  is 
no  reasonable  alternative  to  foreclosure, 
prudent  loan  servicing  practice  dictates 
that  action  be  taken  to  terminate  the 
loan  without  delay.  The  loan  holder  is 
responsible  for  foreclosure  and  is  able 
to  avoid  unnecessary  delays.  In 
addition,  only  a  relatively  small 
percentage  of  VA  guaranteed  loans  are 
held  by  small  entities.  For  these  reasons. 


this  proposed  regulatory  amendment 
will  not  significantly  aflfect  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  this 
regulatory  amendment  is  exempt  from 
the  initial  and  final  regulatory  flexibility 
analysis  requirements  of  sections  603 
and  604. 

The  Administrator  has  also 
determined  that  the  final  amendment  is 
not  a  "major  rule"  within  the  meaning  of 
Executive  Order  12291.  It  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more  and  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers  or  individual  industries;  nor 
will  it  have  other  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Numbers  are  64.114 
and  64.119. 

List  of  Subjects  in  38  CFR  Part  36 

Condominiums,  Handicapped, 
Housing  loan  programs — housing  and 
community  development.  Manufactured 
homes.  Veterans. 

This  amendment  is  made  final  under 
the  authority  granted  the  Administrator 
by  sections  210(c),  1816(c)(1)(D).  and 
1820  of  title  38,  United  States  Code. 

Approved:  January  25, 1988. 
Thomas  K.  Tuniage, 
Administrator. 

38  CFR  Part  36,  Loan  Guaranty,  is 
amended  as  follows: 

PART  36-4AMENDED] 

1.  The  authority  citation  for  SS  36.4300 
through  36.4375  continues  to  read: 

Authority:  Sees.  36.3400  through  36.4375 
insured  under  72  stat.  1114  (38  U.S.C.  210). 

2.  In  S  36.4319,  the  first  sentence  of 
paragraph  (f)  is  revised  to  read  as 
follows: 

§36.4319    Legal  procMClings. 

***** 

(f)  If  following  a  default  the  holder 
does  not  begin  appropriate  action  within 
30  days  after  requested  in  writing  by  the 
Administrator  to  do  so,  or  does  not 
prosecute  such  action  with  reasonable 
diligence,  the  Administrator  may  at  his 
or  her  option  intervene  in,  or  begin  and 
prosecute  to  completion  any  action  or 
proceeding,  in  his  or  her  name  or  in  the 
name  of  the  holder,  which  the 
Administrator  deems  necessary  or 
appropriate,  and  may  fix  a  date  beyond 
which  no  further  charges  may  be 


included  in  the  computation  of  the 
guaranty  claim  or  an  insured  loss.  *  * 

[FR  Doc.  88-3599  Filed  2-18-a8  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  32 

(CC  Docket  No.  87-447,  FCC  8«-6] 

Common  Carrier  Services; 
Amortization  of  Depredation  Reserve 
Imbalances  of  Local  Exchange 
Carriers 

AOENCY:  Federal  Communications 

Commission. 

action:  Statement  of  policy. 

summary:  The  Commission  has 
instituted  a  one-time,  five-year 
amortization  of  the  depreciation  reserve 
imbalances  of  all  local  exchange 
carriers  subject  to  Commission 
depreciation  prescriptions  that  have  not 
previously  been  granted  amortization 
authority.  The  amortization  is  effective 
January  1, 1987.  A  carrier  need  not 
demonstrate  the  concurrence  of  state 
regulatory  authorities  to  be  included  in 
this  program. 

date:  The  Report  and  Order  is  effective 
January  21, 1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Spangler,  Common  Carrier 
Bureau,  (202)  632-7500. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  FCC's  Report  and  Order 
in  CC  Docket  87-447,  FCC  88-6,  adopted 
January  13, 1988  and  released  January 
21, 198&  The  full  text  of  the  FCCs 
decision  is  available  for  inspection  and 
copying  in  the  FCC  Dockets  Branch, 
Room  230, 1919  M  Street,  NW., 
Washington.  DC.  The  complete  text  of 
this  document  may  be  purchased  from 
the  Commission's  copy  contractor. 
International  Transcription  Service  (202) 
857-3600. 2100  M  Street,  NW.,  Suite  140, 
Washington.  DC  20037. 

Summary  of  Report  and  Order 

The  FCC  prescribes  depreciation  rates 
and  practices  for  the  larger  local 
exchange  carriers  (LECs).  The 
Commission  reviews  the  rates  every 
three  years  and.  if  necessary,  prescribes 
new  rates  based  on  changes  in  service 
life  estimates  and  salvage  values.  The 
depreciation  reserve  is  the  accumulation 
of  all  past  depreciation  accruals  net  of 
plant  retirements.  When  a  carrier's 
actual  "book"  depreciation  reserve 


differs  from  iU  theoretical  reserve  (the 
reserve  that  would  exist  if  service  lives 
and  salvage  values  had  been  accurately 
forecast  in  the  past),  a  reserve 
imbalance  exists.  The  FCC  estimates 
that  the  LECs  total  reserve  imbalance 
as  of  January  1, 1987  is  a  deficiency  of 
approximately  $13  billion. 

In  the  Notice  of  Proposed  Rulemaking 
released  October  5. 1987.  the  FCC 
proposed  to  amortize  the  LECs'  reserve 
deficiency,  rather  than  rely  solely  on 
remaining-life  procedures,  to  eliminate 
the  deficiency.  After  reviewing  the 
comments  filed  in  response  to  that 
proposal,  the  Commission  has  instituted, 
for  all  LECs  now  subject  to  depreciation 
rate  prescriptions  and  for  which 
amortization  has  not  been  authorized 
previously,  a  five-year  amortization 
effective  January  1, 1987.  The 
Commission  determined  that  it  should 
act  now  to  eliminate  the  deficiency 
through  an  amortization  because 
amortization  will  allow  the  LECs'  rates 
to  reflect  actual  costs  incurred  in 
providing  services  more  quickly  than 
use  of  remaining-life  methods  alone.  The 
five-year  amortization  is  the  best 
balance  of  the  LECs'  need  for  speedy 
recovery  of  capital  costs  against  the 
potential  rate  impact  for  ratepayers. 
Also,  low  inflation  and  changes  in  the 
tax  laws  permit  more  rapid  reduction  of 
the  deficiency  with  less  rate  impact.  The 
Conunission  found  that  because  the 
LECs  operate  in  a  rapidly  changing 
technological  environment,  it  could  not 
be  certain  that  the  marketplace  forces 
that  they  may  face  in  the  future  would 
permit  them  to  recover  a  deficiency  at 
that  time.  It  would  not  be  prudent  to 
ignore  these  potential  risks  when 
present  conditions  allow  prompt 
elimination  of  the  source  of  the  problem. 

The  Commission  concluded  that  the 
amortization  should  be  uniform  and 
apply  to  all  carriers,  not  just  to  carriers 
whose  state  regulatory  commission 
concurred  in  the  request.  State 
concurrence,  which  was  previously 
required  for  amortization,  is  no  longer 
necessary  in  light  of  Louisiana  Public 
Service  Commission  v.  F.C.C.,  106  S.Ct. 
1890  (1986).  The  Commission  stated  that 
uniformity  of  policy  is  necessary 
because  the  reserve  deficiency  problem 
existed  for  the  industry,  which  had  been 
subject  to  service  lives  shorter  than 
those  upon  which  depreciation  expenses 
were  set.  A  uniform  amortization  policy 
is  also  important  in  the  administration 
of  pooled  interstate  access  charges.  The 
Commission  found  that  amortization 
will  better  match  depreciation  costs 
with  the  time  period  in  which  the 
associated  plant  was  used,  and  rejected 
comments  that  this  procedure  requires 
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ratepayers  to  make  capital  contributions 
to  the  carrier. 

TTie  Commission  determined  that  the 
reserve  deficiency  should  be  amortized 
over  five  years,  effective  January  1, 1987. 
It  stated  that  a  five-year  period  is  an 
appropriate  balance  between  speed  of 
recovery  of  the  deficiency  and  impact  on 
ratepayers,  and  rejected  proposals  for  a 
shorter  period  or  for  carrier  flexibility  in 
choosing  an  amortization  period.  The 
Commission  found  that  January  1, 1987 
is  an  appropriate  effective  date  because 
many  carriers  filed  proposed 
depreciation  rate  changes  with  that 
effective  date  and  it  is  important  for  the 
amortization  to  be  uniform.  The 
Commission  emphasized  that  this  action 
is  a  one-time  amortization  of  the 
deficiency,  and  that  it  will  rely  on 
remaining-life  depreciation  procedures 
to  eliminate  reserve  imbalances  that 
may  arise  in  the  future. 

The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements:  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

Ordering  Clause 

Accordingly,  it  is  ordered,  pursuant  to 
sections  4{i).  4(j),  220  and  403  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  151(i),  151(j).  220  and 
403,  that  the  policy  changes  set  forth 
herein  are  adopted,  effective  upon 
release  of  this  Report  and  Order 

Federal  Communications  Commission. 

H.  Walker  Fsasterni. 

Acting  Secretary. 

(FR  Doc.  88-3521  Filed  2-18-88;  a-45  amj 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Parts  701, 702. 733.  and  750 
[AIOAR  Notice  8S-21 

Miscellaneous  Amendments  to 
Acquisition  Regulations 

agency:  Agency  for  International 
Development,  IDCA. 
ACTION:  Final  rule. 


The  A.I.D.  Acquisition 
Regulation  is  being  amended  to  revise 
our  presentation  of  OMB  Control 
Numbers  and  incorporate  a  newly 
approved  information  collection:  to 


expand  on  and  move  information  on 
delegations  for  contracting  authority  of 
heads  of  contracting  activities  from  Part 
702  to  Part  701,  Subpart  701.6.  which 
deals  specifically  with  contracting 
authority;  to  establish  guidance  for 
submission  of  protests  to  AID.;  and  to 
simplify  the  standards  for  approving 
informal  commitments  under  our 
extraordinary  contractual  relief 
procedures. 

EFFECTIVE  DATE:  February  19, 198a 

FOR  FURTHER  INFORMATION  CONTACT 

M/SER/PPE,  Mr.  James  M.  Kelly.  Room 
16001,  SA-14,  Agency  for  International 
Development.  Washington,  DC  20523. 
Telephone  (703)  875-1534. 

SUPPLEMENTARY  INFORMATION:  The 

changes  being  made  by  this  Notice  are 
not  considered  significant  rules  subject 
to  FAR  1.301  or  Subpart  1.5.  This  Notice 
is  exempted  from  the  requirements  of 
Executive  Order  12291  by  OMB  Circular 
85-7.  This  Notice  will  not  have  an 
impact  on  a  substantial  number  of  small 
entities  per  the  Regulatory  Flexibility 
Act.  The  information  collection 
established  by  the  new  protest 
procedure  has  been  reviewed  and 
approved  by  OMB  in  accordance  with 
the  Paperwork  Reduction  Act. 

List  of  SubjecU  in  48  CFR  Parts  701,  702, 
733,  and  750 

Government  procurement. 

For  the  reasons  set  out  in  the 
Preamble,  Chapter  7  of  Title  46  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citations  in  Parts  701, 
702,  733,  and  750  continue  to  read  as 
follows: 

Authority:  Sec.  621,  Pub.  L  87-195,  75  Slat. 
445  (22  U.S.C.  2381).  as  amended:  E.0. 12163. 
Sept.  29. 1979  44  FR  56673,  3  CFR  1979  Comp., 
p.  435. 

PART  701— FEDERAL  ACQUISITION 
REGULATION  SYSTEM 

Subpart  701.1— Purpose,  Authority. 
Issuance 

2.  Section  710.105  is  revised  as 
follows: 

701.10S    0M8  Approval  under  the 
Paperwork  Reduction  Act 

The  following  information  collection 
and  recordkeeping  requirements 
established  by  the  AIDAR  have  been 
approved  by  OMB,  and  assigned  OMB 
Control  Number  0412-0520  (expiration 
date  April  30. 1990,  except  for 
7.33.7003(c).  which  has  an  expiration 
date  of  December  31, 1988): 


1)8.104-3(c) 
TSIJOS-WaHZ) 


731JI»^a|(3) 
731J71(c) 
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731.7Z2(cJ 

7XL7IKBJ^) 

733.700a(c) 

752.7003(b) 

737.Z7aW 

7S2.700I 

75ZJB0-9* 

7SZ.7M9(«) 

75Z219-* 

7S2.7m» 

752.228-7JHb| 

7i2jna 

752^45-70 

7S2.7027(a) 

752.245-71 

752.7027tbl 

75Z70ail(«) 

752.7028 

752.7001161 

TSSJnHb] 

752.7002(a) 

Subpart  701.6— Contracttng  Auttiortty 
and  Responsibility 

3.  Section  701.601  is  revised  as 
follows: 


Toijaei 

(a)  Except  a«  othervrise  prescribed, 
the  head  of  each  contracting  activity  (as 
defined  in  702.170)  is  responsible  for  the 
procureinent  of  supplies  and  services 
under  or  assigned  to  the  procurement 
cognizance  of  his  or  her  activity.  The 
heads  of  A.LD.  oootractiog  sctivities  are 
vested  with  broad  authority  to  cairy  out 
the  pro^^ms  and  activities  for  which 
they  are  respoBMbie.  This  authority 
includes  authority  to  execute  contracts 
and  the  establislmient  of  procurement 
policies,  procedures,  and  standards 
appropriate  for  their  programs  and 
activities,  subiect  to  Government-Made 
and  A.I.O.  requireaents  and  restrictions 
(see  701.376-4). 

(b)  TTie  anthority  of  heads  of 
contracting  activities  to  execute 
contracts  are  limited  as  follows: 

(1)  Director,  Office  of  Procurement 
Unlinuted  authority  to  execute 
contracts.  May  issue  warrants  for  small 
purchase  authority  up  to  $25,CKX)  to 
qualified  individuals  on  his  or  her  staff. 

(2)  Director,  Office  of  US.  Foreign 
Disaster  Assistance.  Authority  to 
execute  contracts  for  disaster  relief 
puiposes  daring  the  first  72  hours  of  a 
disaster  in  a  cumulative  total  amoimt 
not  to  exceed  $500,000  (A.I.D.  Handbook 
8,  Chapter  5).  Authority  to  execute  small 
purchases  up  to  $25,000  at  any  time. 
May  issue  warrants  for  small  purchase 
authority  up  to  $25,000  to  qualified 
individuals  on  his  or  her  staff. 

(3]  Director,  Office  of  Management 
Operations.  Authority  to  execute  small 
purchases  up  to  S2SM0  for  supplies  and 
services,  except  professional  non- 
personal  services  and  personal  services. 
Unlimited  authority  when  ordering 
against  GSA  or  other  established  U.S. 
Goveraaent  ordering  agreements.  May 
issue  warrants  for  small  pmchase 
authority  op  to  SX&JOOO  to  qoahfied 
incBvidaab  on  his  or  her  staff. 

(4)  Director,  OfRoe  of  Intonational 
Training.  Authority  to  execute  small 
purchases  up  to  $lQ.O0a  Unlimited 
authority  for  procuring  participant 
training  based  on  published  catalog 
prices  using  M/SeIr/PPE  approved 


forms.  May  issise  warrsaU  forsaall 
purchases  up  to  $10,000  to  qualified 
indiridualB  on  h«i  or  uer  staff . 

(5)  Overseas  beads  of  contracting 
activities.  Autlndty  to  sign  ooatracts 
where  the  cuandative  amount  of  the 
contract  as  aaiended,  does  not  exceed 
$2SaO0O  (or  local  currency  eqoivaient) 
for  persoiial  services  contracts  or 
$100,000  (or  local  oorrcncjr  equivalent) 
for  all  otber  contracts.  May  issue 
warrants  for  saMll  purchases  up  to 
$25,000  to  qualified  iadiTiduab  on  his  or 
her  staff. 

PART  702— OEFMmONS  OF  WORDS 
AND  TERMS 

Subpart  702.170— fMMtfona 

4.  Section  702.170-10  iB  revised  as 
follows: 

702.170-10   Head  Of  the  contracflng 
sctMly. 

(aj  The  heads  of  A.LD.  contracting 
activities  are  bsled  below.  The  limits  of 
their  contracting  au&ority  are  set  forth 
in  701.601. 

(1)  AJJXy  Washifligton  Heads  of 
Contracting  Activities: 

(i)  Director,  OfTioe  ai  Procurement 

(ii)  Director,  Office  of  Management 
Operations; 

(iiil  Dnector,  Office  of  U.S.  Foreign 
Disaster  Assistance;  and 

(iv)  Director,  Office  of  International 
Training. 

(2)  Overseas  Heads  of  Contracting 
Activities: 

Each  Mission  Director  or  principal 
A.I.D.  officer  at  post  (e^.  A.I.D. 
Representative,  A.I.D.  Affairs  OfRcer, 
etc.) 

(b)  faidividaals  serving  in  the  positions 
listed  in  (a)(1)  and  (a)(2)  of  this  section 
in  aa  "Actteg"  capacity  oiay  exercise 
the  authority  delegated  to  that  position. 

5.  Part  733  is  revised  as  follows: 

PART  739-PROTESTS.  DISPUTES. 
AND  APPEALS 

Subpart  733.70— A.I.D.  Procadures  for 
Protasta 

733.7001  Scope  of  Sobpart. 

733.7002  Definitions. 

733.7003  Filing  of  protest 

733.7004  Time  for  Tiling. 

733.7005  Notice  of  proteit. 

733.7006  Protests  excluded  from 
considei  atioii. 

733.7007  WilWiolding  of  award  and 
suspemtauafoantrBOl  perfonmnoe. 

733.7008  Thae  for  and  notification  of  the 
decision  on  the  protest 


SutafMlt  73S.71— AXO. 


733.7101  DfitignMinn  of  Araoed  Services 
Board  of  Contract  Appeals  (ASBCA)  to 
hear  and  determine  appeals  under  A.I.D. 
contracts. 

733.7102  Special  procedures  regarding 
contract  dispotes  appeals  piuinuigated 
pumwnt  to  l^iayaph  X  a4  the 
Adannistralor's  Ocsignatiflu.     ' 

Audnrily:  Sec  sa.  Pnb.  L.  «^-l«S.  73  Stat 
445  (a  U.&a  zrni),  m  amaided:  E.O.  in73. 
Sept.  28, 1979,  44  FR  59673,  3  Cntl979  Comp. 

p.  435. 

Subpart  733.70-nAXO.  ProoadUTM  for 
Protasta 

733.7001  Scops  Of  subpart. 

A.LD.  follows  the  protest  procednes 
in  FAR  Subpart  33.1.  as  implemented 
and  supplemented  by  this  Subpart. 

733.7002  DsflnWons. 

(a|  "Interested  party"  is  defined  in 
FAR  33.101. 

(b)  "Head  of  the  Contraotmg  Activity" 
("HCA")  is  defined  in  AIDAR  702.170- 
10. 

(c)  All  "days"  referred  to  in  this 
Subpart  are  deemed  to  be  'Vorking 
days"  of  Ae  federal  giyvemment.  In 
computing  a  period  <^  Hme  under  this 
Subpart,  the  time  sihafl  be^n  to  ran  on 
Ate  first  working  day  after  die 
occunence  of  the  event  which  is 
designated  as  the  bsgimiing  of  die  time 
period  in  733.7004(aK2)  m739.70IX{n). 
Time  for  filing  any  document  with  the 
HCA  expires  at  S^  p.m.  local  time  on 
the  last  day  on  which  sndi  filing  may  be 
made. 

(d)  The  term  "filed"  means  receipt  of 
the  protest  submission  by  the  HCA. 

733L7M3    Bfcn  d  prelsat 

(a)  An  interested  party  may  protest  to 
A.I.D.  a  solicitation  issued  by  A.I.D.  for 
the  procurement  of  goods  or  services,  or 
the  proposed  award  or  the  award  of 
such  a  contract  except  that  if  an 
interested  party  protests  a  particular 
procurement  or  proposed  procurement 
to  the  General  Accounting  Office,  or 
initiates  litigation  before  a  court  of 
competent  jurisdiction  with  respect  to 
soch  procurement  niat  procurement  or 
proposed  piotuiement  may  not  be  die 
subject  of  a  protest  to  AJJ). 

(b)  Protests  most  be  in  writing  and 
addressed  to  the  HCA.   • 

(c)  A  protest  shalL 

(1)  Include  die  nane.  address,  and 
telephone  number  of  the  proteston 

(2)  Identify  die  issaiae  Mission  or 
offioB  and  tlM  solicitation  and/or 
contract  munben 


(3)  Set  fordi  a  dstaded  statement  of 
the  legal  and  factual  grounds  of  protest 
including  copies  of  relevant  documents; 

(4)  Specifically  request  a  decision  by 
A.I.D.;  and 

(5)  State  the  relief  requested. 

(d)  An  adverse  decision  on  the  protest 
may  be  made  by  the  HCA  for  failure  of 
the  protest  to  comply  with  any  of  the 
requirements  of  this  section. 

733.7004  Tkna  for  lllng. 

(a)  (1)  Protests  based  upon  alleged 
improprieties  and/ or  deficiencies  in  a 
solicitation  which  are  apparent  prior  to 
bid  opening  or  the  closing  date  for 
receipt  of  initial  proposals  shall  be  filed 
prior  to  bid  opening  or  the  closing  date 
for  receipt  of  initial  proposals. 

(2)  In  cases  other  than  those  covered 
by  paragraph  (a)(1)  of  this  section, 
protests  shall  be  filed  not  later  than  10 
days  after  the  basis  of  the  protest  is 
known  or  should  have  been  known, 
whichever  is  earlier. 

(b)  The  HCA.  for  good  cause  shown, 
may  consider  a  protest  which  is  not 
timely  filed. 

733.7005  NoHca  of  protest 

(a)  When  a  protest  against  the  making 
of  an  award  is  received  and  the  HCA 
decides  to  withhold  the  award  pending 
disposition  of  the  protest  the  offerors 
whose  offers  might  become  eligible  for 
award  may  be  notified  of  this  protest 
and  may  be  requested  to  extend  the  time 
for  acceptance  of  their  offers  to  avoid 
the  need  for  resolicitation. 

(b)  Material  submitted  by  a  protestor 
will  not  be  withheld  from  any  interested 
party  outside  the  government  or  fit>m 
any  government  agency  if  the  HCA 
decides  to  release  such  material,  except 
to  the  extent  that  the  withholding  of 
such  information  is  permitted  or 
required  by  law  or  regulation. 

733.7006  Protests  axdudad  from 
con  iMar  stlon. 

(a)  Contract  administration.  Disputes 
between  a  contractor  and  A.LD.  are 
resolved  pursuant  to  the  disputes  clause 
of  the  contract  and  the'  Contract 
Disputes  Act  of  1978 

(b)  Small  business  size  standards  and 
standard  industrial  classification. 
Challenges  of  estabUshed  size  standards 
or  the  size  status  of  particular  firms,  and 
challenges  of  the  selected  standard 
industrial  classification  are  for  review 
solely  by  the  Small  Business 
Administration. 

(c)  Procurement  under  section  8(a)  of 
the  Small  Business  Act  Contracts  are 
let  under  section  8(a)  of  the  Small 
Business  Act  to  the  Small  Business 
Administration  solely  at  the  discretion 


of  the  contracting  officer,  and  are  not 
subject  to  review. 

(d)  Determinations  of  responsibility 
by  the  Contracting  Ofpcer.  A 
determination  by  the  Contracting  Officer 
that  a  bidder  or  offeror  is  or  is  not 
capable  of  performing  a  contract  will 
not  be  reviewed  by  the  HCA. 

(e)  Protests  filed  in  the  General 
Accounting  Ofpoe  (GAO).  Protests  filed 
with  the  GAO  will  not  be  reviewed. 

(f)  Procurements  funded  by  A.I.D.  to 
which  A.I.D.  is  not  a  party.  No  protest  of 
a  procurement  funded  by  A.I.D.  shall  be 
reviewed  unless  A.I.D.  is  a  party  to  the 
acquisition  agreement 

(g)  Subcontractor  protests. 
Subcontractor  protests  will  not  be 
considered. 

[h]  Judicial  proceedings.  Protests  will 
not  be  considered  when  the  matter 
involved  in  the  subject  of  litigation 
before  a  court  of  competent  jurisdiction 
or  when  the  matter  involved  has  been 
decided  on  the  merits  by  a  court  of 
competent  jurisdiction. 

733.7007    WltMioMhiQ  of  award  and 
suspension  of  contract  performance. 

(a)  When  a  protest  is  timely  filed,  an 
award  shall  not  be  made  until  the  matter 
is  resolved  unless  the  HCA  first 
determines  that  one  of  the  following 
applies: 

(1)  The  supphes  or  services  to  be 
contracted  for  are  urgently  required; 

(2)  Delivery  or  performance  will  be 
unduly  delayed  by  failure  to  make 
award  prompUy; 

(3)  A  prompt  award  will  otherwise  be 
advantajgeons  to  the  Government. 

(b)  When  a  protest  is  received  after 
award,  the  HCA  need  not  suspend 
contract  performance  or  terminate  the 
awarded  contract  unless  it  appears 
likely  that  an  award  may  be  invalidated 
and  a  delay  in  receiving  the  supplies  or 
services  would  not  be  prejudicial  to  the 
Government's  interest.  In  this  event,  the 
contracting  officer  shall  consider 
seeking  a  mutual  agreement  with  the 
contractor  to  suspend  performance  on  a 
no-cost  basis. 

733.7009   Tina  fw  and  aotiflcalton  of  the 


Subpart  733.71— AJJX 
Disputos  and  Appo9l9 


(a)  The  HCA  shall  issue  a  decision  on 
a  protest  within  45  days  from  the  date  a 
proper  protest  is  filed  unless  the  HCA 
determines  that  a  longer  period  is 
necessary  to  resolve  Uie  protest  and  so 
notifies  the  protestor  in  writing. 

(b)  The  HCA  shall  notify  die  protestor 
of  his  or  her  decision  in  writing,  which 
decision  shall  constitute  the  final 
decision  of  the  Agency, 


Ptocaduras  for 


733.7101    nsalgnaMon  ol  Areiad  Service 
Board  of  Contract  Appaato  (ASBCA)  to 
and  determina  appeals  under  AJJ). 
contracts. 

(a)  The  ASBCA  is  hereby  designated 
the  authorized  representative  of  the 
Administrator  of  the  Agency  for 
International  Development  (AiD.)  in 
hearing,  considering,  and  determining  as 
fully  and  finally  as  might  the 
Administrator,  appeals  by  contractors 
from  decisions  on  disputed  questions 
taken  pursuant  to  the  provisions  of 
contracts  requiring  the  determination  of 
such  appeals  by  the  Administrator  or 
his/her  duly  authorized  representative 
or  Board 

(b)  In  acting  under  this  designation, 
the  ASBCA  will  follow  such  rules  and 
procedures  as  are  or  may  be  prescribed 
for  the  conduct  of  Defense  Department 
contract  appeal  cases,  except  for  the 
rules  entitled  "Forwarding  of  Appeals" 
(Rule  3)  and  "Duties  of  the  Contracting 
Officer"  (Rule  4).  which  subjects  will  be 
governed  by  procedures  to  be 
promulgated  by  the  General  Counsel  of 
A.I.D.  with  approval  of  the  Chairman  of 
the  ASBCA. 

(c)  The  General  Counsel  of  A.LD.  will 
assure  representatfon  of  the  interests  of 
the  Government  in  proceedings  before 
the  ASBCA. 

(d)  Alt  officers  and  employees  of 
A.I.D.  will  cooperate  with  the  ASBCA 
and  Government  counsel  in  the 
processing  of  appeals  so  as  to  assure 
their  speedy  and  just  determination. 


733.7102   Special  Preoadurss  Regarding 
Contract  Di^Mitas  Appeals  Promulgated 
Pursuant  to  Paragraph  3  of  ttts 
Administrator's  Designation. 

(a)  The  following  rules  will  apply,  in 
lieu  of  Rules  3  and  4(a)  of  die  ASBCA.  to 
contract  dispute  appeals  to  the 
Administrator  of  the  A.LD.  or  his/her 
authorized  representative  which  are 
docketed  with  that  Board. 

(b)  Rule  3  (A.ID.).  Forwarding  of 
Appeals.  When  a  notice  of  appeal  in  any 
form  has  been  received  by  the 
contracting  officer,  he/she  shall  endorse 
thereon  the  date  of  mailing  (or  date  of 
receipt,  if  otherwise  conveyed)  and 
within  10  days  shall  forward  said  notice 
of  appeal  to  the  Board  with  a  copy  to  the 
A.I.D.  General  Counsel  in  Washington. 
DC.  Following  receipt  by  the  Board  of 
the  original  notice  of  an  appeal  (whether 
through  the  contracting  officer  or 
otherwise),  the  contractor,  the 
contracting  officer,  and  the  A.I.D. 
General  Counsel  will  be  promptly 
advised  of  its  receipt,  and  the  contractor 
will  be  furnished  a  copy  of  these  rules. 
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(c)  Rule  4  (AJ J).).  Preparation. 
Contents.  Organization.  Forwarding, 
and  Status  of  Appeal  File  (Supersedes 
Rule  4,  "Duties  of  Contracting  Officer" 
of  the  ASBCA  rules  in  effect  on  April  1, 
1980). 

(d)  Duties  of  Contracting  Officer. 
Within  30  days  of  receipt  of  an  appeal  or 
advice  that  an  appeal  has  been  filed,  the 
contracting  o^icer  shall  assemble  and 
transmit  to  the  A.IJ).  General  Counsel  in 
Washington,  DC,  two  copies  of  all 
documents  pertinent  to  the  appeal, 
including: 

(1)  The  decision  and  findings  of  fact 
from  which  appeal  is  taken; 

(2)  The  contract,  including 
specifications  and  pertinent 
amendments,  plans  and  drawings; 

(3)  All  correspondence  between  the 
parties  pertinent  to  the  appeal,  including 
the  letter  or  letters  of  claim  in  response 
to  which  the  decision  was  issued; 

(4)  All  transcripts  of  any  testimony 
taken  during  the  course  of  proceedings, 
and  affidavits  or  statements  of  any 
witnesses  on  the  matter  in  dispute  made 
prior  to  the  filing  of  the  notice  of  appeal 
with  the  Board;  and  i 

(5)  Any  additional  information      | 
considered  pertinent. 

(e)  The  General  Counsel  will  compile 
the  appeal  file  from  such  documents, 
which  file  must  contain  the  items 
enumerated  in  (d)  (1)  through  (5)  of  this 
section  and  will  promptly,  and  in  any 
event  within  65  days  after  the  appeal  is 
docketed  by  the  Board,  transmit  the 
appeal  file  to  the  Board.  The  General 
Counsel  will  notify  the  appellant  when 
he/she  has  compiled  the  appeal  file,  will 
provide  him/her  with  a  list  of  its 
contents,  and  will  afi'ord  him/her  an 
opportunity  to  examine  the  complete  file 
at  the  office  of  the  Board  and,  if  the 
General  Counsel  deems  it  appropriate, 
at  any  overseas  location,  for  the  ptupose 
of  satisfying  himself/herself  as  to  the 
contents,  and  furnishings  or  suggesting 
any  additional  documentation  deemed 
pertinent  to  the  appeal.  After  receipt  of 
the  foregoing  file,  as  it  may  be 
augmented  at  the  time  of  receipt,  the 
Board  will  promptly  advise  the  parties. 

PART  750-EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

Subpart  750.71— Extraordinary 
Contractual  Actiona  to  Protect  FOraign 
Policy  Intaraata  of  ttia  United  Stataa 

6.  Paragraph  (d)  of  section  75a7107  is 
revised  as  follows: 

750.7107    Umitaliofw  upon  •MrdM  of 

■uttioflty. 

•        •        *        *        • 

(d)  No  informal  conunitment  shall  be 
formalized  unless: 


(1)  A  request  for  pasrment  has  been 
filed  within  six  months  after  arranging 
to  furnish  or  furnishing  property  or 
services  in  reliance  upon  the 
commitment; 

(2)  A.I.D.  has  received  the  services 
satisfactorily  performed,  or  has 
accepted  property  furnished  in  reliance 
on  the  commitment; 

(3)  The  A.I.D.  employees  alleged  to 
have  made  the  informal  commitment 
have  accepted  responsibility  for  making 
the  informal  commitment  in  question; 
and 

(4)  A.IJ).  has  taken  appropriate  action 
to  prevent  recurrence. 

Date:  February  11. 1988. 
Jolin  F.  Owens, 

Procurement  Executive. 

[FR  Doc.  88-3509  Filed  2-18-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

S0CFRPart657 
[Dociiat  No.  71145-M18] 

Atlantic  Salmon 

AOCNCV:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 

action:  Final  rule. 

summary:  NOAA  issues  this  final  rule 
to  implement  the  Fishery  Management 
Plan  for  Atlantic  Salmon  (FMP).  The 
FMP  establishes  a  management  program 
for  the  U.S.  Adantic  salmon  resource  to 
complement  the  existing  management 
programs  of  the  New  England  States, 
and  to  complement  Federal  management 
authority  over  salmon  of  domestic  origin 
on  the  high  seas  conferred  to  the  United 
States  as  a  member  of  the  North 
Atiantic  Salmon  Conservation 
Organization  (NASCO).  The  FMP 
prohibits  the  possession  of  Atlantic 
salmon  taken  from  Federal  waters, 
thereby  preventing  the  interception  of 
migratory  salmon  on  their  return  to 
natal  waters.  This  action  is  intended  to 
bring  U.S.  management  in  line  with  that 
of  other  signatory  nations. 

EFFECnvf  DATE  March  17, 1988. 


;  Copies  of  the  FMP.  the 
environmental  assessment,  and  the 
regulatory  impact  review/regulatory 
flexibility  analysis  are  available  frx>m 
Douglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council.  Suntaug  Office  Park,  5 
Broadway.  Saugus,  MA  01906. 


ptm  RWTMOt  mrewMATiow  contact: 

Peter  D.  Colosi,  Jr.  (Northest  Region. 
NMFS)  617-281-3600.  ext.  232. 
SUPPLEMCNTARV  mTOIIMATION:  The 

FMP,  prepared  by  the  New  England 
Fishery  Management  Council  (Council), 
complements  the  international 
management  program  for  Atlantic 
sahnon  [Salmo  saJar)  established  under 
the  aegis  of  the  Convention  for  the 
Conservation  of  Salmon  in  the  North 
AUantic  (NASCO  Convention),  to  which 
the  United  States  became  a  signatory 
nation  In  March  1982.  The  FMP  prohibits 
the  possession  of  Atiantic  sabnon  from 
the  exclusive  economic  zone  (EEZ).  and 
in  so  doing,  reinforces  the  AUantic 
salmon  restoration  programs  established 
by  individual  State  agencies  within  the 
United  States  and  by  other  countries. 

The  notice  of  availability  of  the  FMP 
was  published  on  October  28, 1987  (52 
FR  41466).  A  proposed  rule  to  implement 
the  FMP  was  published  on  November  17, 
1987  (52  FR  43925).  Comments  were 
invited  until  December  28, 1987.  Four 
conunents  were  received. 

In  the  preamble  of  the  proposed  rule, 
NOAA  noted  that  the  Councils 
definition  of  the  FMP's  management  unit 
as  including  all  anadromous  salmonids 
was  broader  than  the  FMP  analysis, 
which  addressed  only  the  single  species 
of  Adantic  salmon,  and  encouraged 
comments  on  this  particular  matter.  A 
complete  discussion  of  NOAA's 
concerns  can  be  found  in  the  preamble 
section  of  the  proposed  rule. 

Cominents  and  Responses 

Written  comments  were  received  from 
the  Council;  Mr.  Hal  Lyman,  Publisher 
Emeritus  of  Salt  Water  Sportsman 
magazine.  Director  of  the  AUantic 
Salmon  Federation,  and  a  member  of  the 
U.S.  Section  of  NASCO;  Uie  U.S.  Coast 
Guard;  and  the  U.S.  Department  of  Uie 
Interior  (DOI). 

Comment  Noting  NOAA's  concerns 
on  the  management  unit,  the  CouncU 
explained  in  its  comment  Uiat  Uie 
purpose  of  Uie  FMP  is  to  assure  that  no 
commercial  fishery  for  AUantic  salmon 
develop  in  Federal  waters  and  believes 
that  this  goal  could  be  jeopardized  or 
negated  through  misidentification  of 
AUantic  sabnon  at  sea.  Therefore,  the 
Coundl  had  defined  the  management 
unit  broadly,  to  bidude  all  anadromous 
salmonids.  The  Council's  comment 
clarified  the  CouncU's  intent,  showing 
Uiat  the  CouncU  had  intended  that  the 
management  unit  of  the  FMP  be 
consistent  wiUi  NASCO's  defmition  and 
the  AUantic  Sabnon  Convention  Act  of 
1982. 

Reaponae:  In  its  approval  of  Uie  FMP. 
NOAA  noted  Uie  CouncU's  clarification 
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of  its  intent  that  salmonids,  other  than 
trout,  comprise  the  management  unit. 
This  action  does  not  require  the  final 
regulations  to  differ  from  the  proposed 
regulations.  The  proposed  regulations 
were  drafted  to  be  consistent  with  the 
FMP  analysis,  and  thus  are  consistent 
with  the  Coimcil's  clarification  of  its 
intent  concerning  the  management  unit. 

Comment:  Mr.  Lyman  strongly 
supports  the  FMP  and  suggests  that  in 
light  of  NOAA's  concerns  the 
management  unit  be  limited  solely  to 
Atlantic  salmon. 

Response:  NOAA  believes  that  the 
clarification  of  the  Council's  intent  that 
the  management  unit  be  consistent  with 
the  Convention,  as  shown  by  in  the 
Council's  comment  above,  is  more 
appropriate. 

Comments  frtim  the  DOI  and  the  U.S. 
Coast  Guard  support  approval  of  the 
FMP. 

Changes  from  the  Proposed  Rule 

Several  of  the  prohibitions  in  S  657.4 
have  been  reworded  for  clarification. 
The  changes  are  technical  and  non- 
substantive. 

Classification 

The  Director,  Northeast  Region, 
NMFS,  has  determined  Uiat  Uie  FMP  as 
approved  is  necessary  for  the 
conservation  and  management  of  the 
AUantic  salmon  resource  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law.  Copies  of  the  FMP 
and  its  associated  documents  are 
available  from  the  Council  (see 
ADDRESS). 

The  Council  prepared  an 
environmental  assessment  for  this  FMP. 
The  NOAA  Assistant  Administrator  for 
Fisheries  concluded  that  there  will  be  no 
significant  environmental  impact  on  the 
human  environment  as  a  result  of  this 
rule. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  SmaU  Business  Administration  that 
this  hile,  if  adopted,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaU  entities.  The 
Council  prepared  a  regulatory  impact 
review  which  demonstrated  Uiat  this 
rule  woidd  have  no  economic  effects 
since  commercial  fishing  for  AUantic 
salmon  in  the  EEZ  is  not  known  to  exist. 
As  a  result,  a  regulatory  flexibility 
analysis  was  not  prepaiied. 

This  proposed  nile  contains  no 
information  coUection  requirement  for 
purposes  of  the  Paperworic  Reduction 
Act 

The  CouncU  determined  that  this  rule 
wiU  be  implemented  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 


zone  management  programs  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  Connecticut,  and  New  York.  This 
determination  was  submitted  for  review 
by  the  responsible  State  agencies  under 
section  307  of  the  Coastal  Zone 
Management  Act.  Maine,  Vermont,  New 
Hampshire,  Massachusetts,  Connecticut 
and  New  York  agreed  with  this 
determination.  Rhode  Island  faUed  to 
comment  within  the  statutory  period  of 
time. 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Part  657 

Fisheries,  Fishing,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  16, 1988. 
Bill  A.  PoweU, 

Executive  Director,  Notional  Marine 
Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble,  a  new  50  CFR  Part  657  is 
added  as  follows: 

PART  657— ATLANTIC  SALMON 
FISHERY 

Subpart  A— General  Provisions 

Sec. 

657.1 
657.2 
657.3 
657.4 
657.5 
657.6 


Purpose  and  scope. 

Deflnitions. 

Relationship  to  other  laws. 

Prohibitions. 

Facilitation  of  enforcement. 

Penalties. 


Subpart  B    Management  Measures 

657.20    Prohibition  on  possession. 
Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— General  Provlaiona 

9  657.1    Purpoaa  and  scope. 

This  part  implements  the  Fishery 
Management  Plan  for  AUantic  Salmon 
prepared  by  the  New  England  Fishery 
Management  CouncU  in  consultation 
wiUi  Uie  U.S.  Fish  and  WUdlife  Service 
of  the  U.S.  Department  of  the  Interior. 
These  regulations  govern  the 
conservation  and  management  of 
Atiantic  salmon. 

§657.2    Dafinttions. 

In  addition  to  the  defiidtions  in  the 
Magnuson  Act  and  unless  the  context 
requires  otherwise,  the  terms  used  in 
this  part  have  the  following  meanings: 

Area  of  custody  means  any  vessel, 
building,  vehicle,  pier  or  dock  facUity 
where  fish  might  be  found 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  or  a  designee. 

Atlantic  salmon  means  Salmo  salar. 


Authorized  officer  means 

(a)  Any  commissioned,  warrant  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  special  agent  of  the  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

(d)  Any  U.S.  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Catch,  take,  or  harvest  includes,  but  is 
not  limited  to,  any  activity  which  results 
in  kUling  any  fish,  or  bringing  any  live 
fish  aboard  a  vessel. 

Exclusive  economic  zone  (EEZ) 
means  the  zone  established  by 
Presidential  Proclamation  5030,  dated 
March  la  1983,  and  is  Uiat  area  adjacent 
to  the  United  States  which,  except 
where  modified  to  accommodate 
international  boundaries,  encompasses 
all  waters  from  the  seaward  boundary 
of  each  of  the  coastal  States  to  a  line  on 
which  each  point  is  200  nautical  miles 
from  the  baseline  from  which  the 
territorial  sea  of  the  United  States  is 
measured. 

Fishing  or  To  Fish  means  any  activity, 
other  than  scientific  research  conducted 
by  a  scientific  research  vessel,  which 
involves 

(a)  The  catching,  taking  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat 
ship,  or  other  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  any 
activity  relating  to  fishing;  including,  but 
not  limited  to,  preparation,  supply, 
storage,  refrigeration,  transportation,  or 
processing. 

Land  meant  to  begin  offloading  fish, 
to  offioad  fish,  to  enter  a  port  with  fish, 
or  to  transfer  fish  to  another  vessel. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act  as  amended  (16  U.S.C.  1801  et  seq.]. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
aboard  and  in  chai^ge  of  that  vessel. 
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Owner,  with  respect  to  any  vessel, 
means 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time,  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including,  but 
not  limited  to,  parties  to  a  management 
agreement,  operating  agreement,  or 
other  similar  arrangement  that  bestows 
control  over  the  destination,  function,  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (aj. 
(b),  or  (c)  of  this  deHnition. 

Person  means  any  individual  (whether 
or  not  a  citizen  of  the  United  States), 
corporation,  partnership,  association,  or 
other  entity  (whether  or  not  organized  or 
existing  under  the  laws  of  any  State), 
and  any  Federal.  State,  local,  or  foreign 
government  or  any  entity  of  any  such 
government. 

Recreational  fishing  means  fishing  for 
finfish  which  does  not  result  in  then- 
barter,  trade,  or  sale. 

Recreational  fishing  vessel  means  any 
vessel  from  which  no  fishing  other  than 
recreational  fishing  is  conducted.  Rarty 
and  charter  boats  are  not  considered 
recreational  fishing  vessels. 

Regional  Director  means  the  Regional 
Director.  Northeast  Region,  NMFS,  14 
Elm  Street,  Federal  Building,  Gloucester. 
MA  01930,  or  a  designee. 

Retain  aboard  means  to  fail  to  return 
fish  to  the  sea  after  a  reasonable 
opportunity  to  sort  the  catch. 

Secretary  means  the  Secretary  of 
Commerce,  or  a  designee. 

Vessel  of  the  United  States  means 

(a)  Any  vessel  documented  under 
Chapter  121  of  Title  46,  United  SUtes 
Code: 

(b)  Any  vessel  numb«-ed  under 
Chapter  123  of  Title  46.  United  States 
Code,  and  measuring  less  than  5  net 
tons: 

(c)  Any  vessel  numbered  under 
Chapter  123  of  Tide  46,  United  States 
Code,  and  used  exclusively  for  pleasure; 
and 

(d)  Any  vessel  not  equipped  wth 
propulsion  machinery  of  any  kind  and 
used  exclusively  for  pleasure. 


§657.3    (MatkMwMplooltMrl 

(a)  Fishing  vessel  operators  will 
exercise  due  care  in  the  conduct  of 
fishing  activities  near  submarine  cables. 
Damage  to  submarine  cables  resulting 
from  intentional  acts  or  from  the  faihire 
to  exercise  due  care  in  the  conduct  of 
fishing  operations  subjects  the  fishing 
vessel  operator  to  the  criminal  penalties 
prescribed  by  the  Submarine  Cable  Act 
(47  U.S.C  21)  which  implements  the 
International  Convention  for  the 


Protection  of  Submarine  Cables.  Pishing 
vessel  operators  also  should  be  aware 
that  the  Submarine  Cable  Act  prohibits 
fishing  operations  at  a  distance  of  less 
than  one  nautical  mile  from  a  vessel 
engaged  in  laying  or  repairing  a 
submarine  cable;  or  at  a  distance  of  less 
than  one  quarter  nautical  mile  from  a 
buoy  or  buoys  intended  to  mark  the 
position  of  a  cable  when  being  laid  or 
when  out  of  order  or  broken. 

(b)  Nothing  in  these  regulations  will 
supersede  more  restrictive  State  or  local 
management  measures  for  Atlantic 
salmon. 

§657.4    Prohibitions. 

(a)  It  is  unlawful  for  any  person  to  do 
any  of  the  following: 

(1)  Use  any  vessel  of  the  United  States 
for  taking,  catching,  harvesting,  fishing 
for,  or  landing  any  Atlantic  salmon 
taken  from  the  EEZ; 

(2)  Transfer  directly  or  indirectly,  or 
attempt  to  transfer,  to  any  vessel  any 
Atlantic  salmon  taken  bom  the  KK7^ 

(3)  Possess,  have  custody  or  control 
of,  ship,  transport,  offer  for  sale,  sell, 
purchase,  land,  or  export  any  Atlantic 
salmon  taken,  retained,  or  imported  in 
violation  of  the  Magnuson  Act,  this  part, 
or  any  other  regulation  of  the  Magnuson 
Act; 

(4)  Throw  or  dump  into  the  water,  or 
otherwise  dispose  of,  any  Adantic 
Salmon,  or  the  contents  of  any  pail,  bag. 
barrel,  or  any  matter  whatsoever,  after 
being  signaled  by  an  authorized  officer, 
before  the  authorized  officer  has 
inspected  the  same; 

(5)  Make  any  false  statement,  oral  or 
written,  to  an  authorized  officer, 
concerning  the  taking,  catching,  harvest, 
landing,  purchase,  sale,  possession,  or 
transfer  of  any  Atlantic  salmon; 

(6)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  or  to 
enter  an  area  of  custody,  subject  to  such 
person's  control,  for  purposes  of 
conducting  any  search  or  inspection  in 
connection  with  the  enforcement  of  the 
Magnuson  Act.  this  part,  or  any  other 
regulation  or  permit  issued  under  the 
Magnuson  Act; 

(7)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten,  or  interfere 
with  any  authorized  officer  in  the 
conduct  of  any  search  or  inspection 
described  in  paragraph  (a)(6)  of  this 
section: 

(8)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part: 

(9)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person,  with  the 
knowledge  that  such  other  person  has 
committed  any  act  prohibited  by  this 
part 
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(10)  Interfere  with,  obstruct,  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  by  an  authorized 
officer  while  enforcing  this  part;  or 

(11)  Fail  to  comply  immediately  with 
enforcement  and  boarding  procedures 
specified  in  S  657.5. 

(b)  It  is  unlawful  to  violate  any  other 
provision  of  this  part,  the  Magnuson 
Act.  or  any  regulations  or  permit  issued 
under  the  Magnuson  Act. 

§657.5    Fadlitation  Of  tnf orcement 

(a)  General.  The  operator  of.  or  any 
other  person  aboard,  any  fishing  vessel 
subject  to  this  part  must  immediately 
comply  with  instructions  and  signals 
issued  by  an  authorized  officer  to  stop 
the  vessel  and  with  instructions  to 
facilitate  safe  boarding  and  inspection 
of  the  vessel,  its  gear,  equipment,  fishing 
record  (where  applicable),  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications  ' 
conveying  enforcement  instructions. 

(2)  If  the  size  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  preferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft,  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signals,  placards,  or 
voice  may  be  employed  by  an 
authorized  officer  and  message  blocks 
may  be  dropped  irom  an  aircraft. 

(3)  If  other  communications  are  not 
practicable,  visual  signals  may  be 
transmitted  by  fiashing  light  directed  at 
the  vessel  signaled.  Coast  Guard  units 
will  normally  use  the  flashing  light 
signal  "L"  as  the  signal  to  stop. 

(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  to  do  so 
by  an  authorized  officer  using 
loudhailer,  radiotelephone,  flashing  light 
signal,  or  other  means  constitutes  pry/no 
facie  evidence  of  the  offense  of  refusal 
to  allow  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  must  consider  the  signal 
to  be  a  command  to  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must 

(1)  Guard  Channel  16,  VHF-JTl,  if  so 
equipped: 


(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard: 

(3)  Except  for  those  vessels  with  a 
freeboard  of  four  feet  or  less,  provide  a 
safe  ladder,  if  needed,  for  the  authorized 
officer  and  his  party  to  come  aboard; 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder  and, 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Signals.  The  following  additional 
signals,  extracted  horn  the  International 
Code  of  Signals,  may  be  sent  by  flashing 
light  by  an  enforcement  unit  when 
conditions  do  not  allow  communications 
by  loudhailer  or  radiotelephone. 
Knowledge  of  these  signals  by  vessel 
operators  is  not  required.  However, 
knowledge  of  these  signals  and 
appropriate  action  by  a  vessel  operator 
may  preclude  tlie  necessity  of  sending 


the  signal  "L"  and  the  necessity  for  the 
vessel  to  stop  instantly. 

(1)  "AA"  repeated  (.—  .— )'.  is  the 
call  to  an  unknown  station.  "The  operator 
of  the  signaled  vessel  should  respond  by 
identifying  the  vessel  by  radiotelephone 
or  by  illuminating  the  vessel's 
identification. 

(2)  "RY-CY"  (.— .  — . .— .  _ 

. —  —]  means  "you  should  proceed  at 
slow  speed,  a  boat  is  coming  to  you." 
The  signal  is  normally  employed  when 
conditions  allow  an  enforcement 
boarding  without  the  necessity  of  the 
vessel  being  boarded  coming  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

(3)  "SQ3"  (... .-... )  means 

"you  should  stop  or  heave  to:  I  am  going 
to  board  you." 

(4)  "L"  (. — ..)  means  "you  should  stop 
your  vessel  instantly." 


■  Period  (.)  means  a  aiioft  flatli  of  light.  Da«h  (— ) 
means  Ion;!  flash  of  light. 


§657.6 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part  will  be 
subject  to  the  civil  and  criminal  penalty 
provisions  and  forfeiture  provisions 
prescribed  in  the  Magnuson  Act,  15  CFR 
Part  904  (Civil  Procedures),  and  other 
applicable  law. 

Subpart  B— Management  Measures 

§657.20    Prohibition  on  po—ssioo. 

(a)  Incidental  catch.  All  Atlantic 
salmon  caught  incidental  to  a  directed 
fishery  for  other  species  in  the  EEZ  must 
be  released  in  such  a  manner  as  to 
insure  maximum  probability  of  survival. 

(b)  Presumption.  The  possession  of 
Atlantic  salmon  will  be  prima  facie 
evidence  that  such  Atlantic  salmon  were 
taken  in  violation  of  these  regulations. 
Evidence  that  such  fish  were  harvested 
in  State  waters,  or  from  foreign  waters, 
or  from  aquaculture  enterprises,  will  be 
sufficient  to  rebut  the  presumption.  This 
presumption  does  not  apply  to  fish  being 
sorted  on  deck. 

[PR  Doc.  88-3574  Filed  2-18-«8,  8:4S  am) 
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Proposed  Rules 


This  section  o(  Ihe  FEDERAL  REGISTER 

contains  notices  to  the  pabk:  o4  tit 
proposed  issuance  of  rules  and 
regulations.  The  purpose  ot  tt>ese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mie 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
HANAGEMENT 


5CFRPart531 


ENgibflity  of  District  of  Coluint>ia 
Government  Employees  for  Superior 
Qualifications  AppointmenU 


agency:  Office  of  Personnel 
Management. 

action:  Notice  of  withdrawal  of 
proposed  rulemaking. 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  withdrawing  its 
proposal  to  revise  the  regulations  under 
which  agencies  may  appoint  candidates 
who  possess  superior  qualifications  to 
positions  at  grades  GS-11  and  above  at 
rates  above  the  base  of  the  grade.  The 
proposed  regulations,  published  August 
12, 1987  (52  FR  29862)  would  have 
permitted  agencies  to  appoint 
employees  of  the  Government  of  the 
District  of  Columbia  at  advanced  rates 
under  the  same  conditions  as  other 
candidates.  OPM  issued  the  proposed 
regulations  to  ensure  that  agencies 
would  be  able  to  match  the  pay  of  highly 
qualiHed  DC  employees  who  were  paid 
under  the  personnel  system  established 
pursuant  to  the  Home  Rule  Act.  The 
Department  of  Justice  has  since 
determined  that  salaries  earned  with  the 
IXl  Government  are  still  to  be 
considered  in  accordance  with  5  U.S.C. 
5334,  which  permits  matching 
employees'  highest  previous  pay  rate. 
Therefore,  no  additional  authority  to 
match  DC  Government  pay  rates  is 
needed. 

FOa  FURTHER  INFORMATION  CONTACT: 

Tracy  E.  Spencer,  (202)  632-6817. 

OiTice  of  Personnel  Management 

Constance  Homer, 

Director. 

(FR  Doc.  88-3490  Filed  2-18-68;  8:45  am} 
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DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFRPart400 
(Dodwt  Mo.  4595S] 

General  Administrative  Regulations- 
Standards  for  Approval;  Agency  Sales 
and  Service  Contract 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  Subpart  M  in  Chapter  IV  of  Title  7 
of  the  Code  of  Federal  Regulations 
(CFR)  to  contain  the  Standards  for 
Approval;  Agency  Sales  and  Service 
Contract  combining  the  standards  for 
financial  approval  (7  CFR  Part  40a 
Subpart  C)  with  provisions  for 
operational  standards,  effective  with  the 
1989  Contract  Year  beginning  on  July  1, 
1988,  and  for  each  succeeding  contract 
year.  The  intended  effect  of  tfiis  rule  is 
to  set  forth  standards  for  financial 
approval  and  provisions  of  operational 
standards  which  must  be  met  in  order 
for  a  private  entity  to  be  eligible  for  an 
Agency  Sales  and  Service  Contract  with 
FCIC. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  March  21, 1988, 
to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this  rule 
should  be  sent  to  Peter  F.  Cole,  Office  of 
the  Manager,  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
January  1, 1993. 

Edward  D.  Hews,  Acting  Manager. 
FCIC,  (1)  has  determined  that  this  action 
is  not  a  major  rule  as  defmed  by 
Executive  Order  12291  because  it  will 


not  result  in:  (a)  An  anmial  effect  on  the 
ecoDomy  of  $100  million  or  more;  (b) 
maior  increases  in  costs  or  price*  for 
consumers,  iadhridual  intfattries. 
federal.  State,  or  local  govenmteBts.  or  a 
geographical  regtoo;  at  (c)  tignificaat 
adverse  effects  on  competition, 
employment,  inveataient.  productivity, 
innovation,  or  the  ability  of  U.S.-ba*ed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  and  (2)  certifies  that  this  action 
will  not  increase  the  federal  paperwork 
burden  for  individuals,  small  businesses, 
and  other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.ia45a 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  "Dierefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

On  Friday,  September  19, 1986,  FCIC 
published  a  Final  Rule  in  the  Federal 
Register  at  51  FR  33237,  to  revise  and 
reissue  the  Standards  for  Approval — 
Agency  Sales  and  Service  Contract  (7 
CFR  Part  400,  Subpart  C). 

The  published  standards  set  forth 
financial  requirements  to  be  met  by 
private  entities  under  an  Agency  Sales 
and  Service  Contract  with  FCIC. 

It  is  proposed  to  issue  a  new  7  CFR 
Part  400,  Subpart  M,  to  include  with 
minor  language  changes  those  financial 
standards  contained  in  7  CFR  Part  400, 
Subpart  C,  and  combine  them  with 
standards  for  operational  approval 
which  must  be  met  by  private  entities 
wishing  to  contract  with  FCIC  under  an 
Agency  Sales  and  Service  Contract.  It  is 
further  proposed  to  issue  the  new 
Subpart  M  to  be  effective  for  the  1989 
contract  year  on  those  Agency  Sales 
and  Service  contracts  starting  on  July  1, 
1988,  and  for  each  succeeding  contract 
year  thereafter. 


The  piovisioiis  contained  in  7  CFR 
Part  400.  Sotqiatt  C.  the  present 
Standards  for  y^prova);  Agency  Sales 
and  Service  Contract  pablidied  on 
September  19, 1986.  at  51  FR  33237,  will 
remain  in  effect  until  June  30, 198a 

As  defined  in  9  400.208  of  this  part, 
the  contract  will  continue  from  year  to 
year  with  an  armual  renewal  date  of  July 
1  for  each  succeeding  year  unless  the 
Corporation  or  the  Contractor  gives  at 
least  ninety  (90)  days  advance  notice  in 
writing  to  the  other  party  that  the 
contract  is  not  to  be  renewed. 

The  new  contract  to  be  offered, 
effecUve  July  1, 1988  for  the  1989  and 
subsequent  contract  years,  will 
incorporate  the  requirements  with 
respect  to  electronic  transmission  and 
receiving  of  information  concerning  die 
original  executed  crop  insurance 
docimientB. 

In  order  to  effectively  administer  the 
electronic  system  requirements,  FCIC 
has  determined  that,  in  accordance  with 
the  contract  continuation  provisions  of 
§  400.208,  at  least  90  days  advance 
notice  in  writing  will  be  given  to  present 
contractors  that  the  present  contract  for 
the  1988  contract  year  will  not  be 
renewed  and  dtat  the  new  contract  will 
be  available  on  a  continuing  basis  to  all 
present  contractors  and  other  interested 
private  entities  meeting  the  standards 
and  requirements  set  forth  in  this  Part. 

A  notice  was  published  on  Friday, 
October  30. 1987,  in  the  Fedval  Register 
at  52  FR  41723,  setting  forth  FQC's 
intention  not  to  renew  the  present 
contract  under  the  conditions  outlined 
above. 

In  order  for  the  reader  to  refer  to 
financial  standard  approval  provisions 
contained  in  7  CFR,  Sul^iart  C  FCIC 
herewith  provides  a  re^esignation  table 
to  indicate  the  relocation  of  sudi 
previous  provisions  in  the  proposed  7 
CFR  Part  400.  Subpart  M: 


NMrl7CFR 

Old  (7  CFR  Pwt  400.  wbpwt  C) 

Part  400, 

■ubpvtM) 

S  400.27   ApplcMiMyolSlaniivds 

1400.201 

<400ja   Oeiinlicma      .      .     

•  400 JOS 

S  400.29    CwtWcrtion  ol  subwii^n.... 

S  400.203 

{400.30   Nolifcalion    o(    davialion 

from  mmaitli _ „. 

1400.204 

940031    DmW   or  tHminalion   d 

■ij'imanl  nl  h^i^lafff  ,_^.     .^,__ 

1400.205 

8400.32    Fkwndil  quaMicaiiont  tor 

acCTptabaty 

1400.206 

S400.33    RaprwantaUv*      Koansing 

■no  OMncnon  ...«.«....»„ ........... 

1400.207 

f400J4   TannolllwCimlrMi 

1400.208 

I400.20B 

§400^6   0M8 comroi numtwrs 

1400.211 

The  principal  effect  of  the  proposed 
operational  standards  for  approval  is  to 


provide  for  Bte  etectronic  transmitting 
and  receiving  of  information  to  and  from 
FCIC  with  respect  to  the  original 
executed  crop  insurance  document. 

In  addition,  the  proposed  role  adds 
fire  insurance  and  allied  lines  to  the 
types  of  licenses  adiich  a  contractor's 
representative  may  hold  as  a  carrent 
license  before  selUng  crop  insurance. 

The  proposed  rule  also  requires 
Contnctora  to  certify  sales  of  crop 
insurance  contracts  of  at  least  $500,000 
as  measured  by  base  premium 
generated  during  the  period  July  1 
through  June  30  immediately  prior  to  the 
contract  year. 

Each  of  the  present  Agency  Sales  and 
Service  Contractors  wbose  contracts 
began  on  July  1. 1987.  have  been  made 
aware  of  FCICs  intention  to  institute  an 
electronic  transmission  and  receiving 
system  and  many  contracton  have 
begun  to  utilize  such  a  system.  Sufficient 
time  is  provided  for  other  private 
entities  seeking  an  Agency  Sales  and 
Service  Contract  with  FCIC  to  provide 
for  such  a  system. 

Under  the  provisions  of  die  Agency 
Sales  and  Service  Contract  the 
contractor  will  be  required  to 
electronically  transmit  and  receive 
information  relative  to  the  original 
executed  crop  insurance  document 

Before  transmitting  or  receiving 
electronic  information,  the  Contractor's 
electronic  system  is  tested  and  certified 
by  FCIC.  Each  Contractor  must  hold  a 
current  system  certification. 

The  proposed  rule  herein  sets  forth 
the  requirements  for  operational 
approval  of  the  electronic  transmission 
and  receiving  sjrstem  described  above. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 

Written  comments  should  be  sent  to 
Peter  F.  Cole,  Office  of  the  Manager, 
Federal  Crop  Insurance  Corporation, 
Room  4090,  South  Buildmg,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250. 

All  written  comments  received 
pursuant  to  this  notice  will  be  available 
for  public  faispection  in  the  Office  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4000,  South  Building, 
U.S.  Department  of  Agriculture, 
Washiijgton.  DC  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  SubjecU  in  7  CFR  Part  400 

Crop  insurance.  Agency  sales  and 
service  contract  Standards  for  approval. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Qop  Insurance 
Act  as  amended  (7  U.S.C  ISOl  et  seq.). 
the  Federal  Crop  Insurance  Corporation 


proposes  to  issue  a  new  Subpart  M  in 
Chapter  IV  of  Title  7  of  die  Code  of 
Federal  Regulations,  to  be  known  as  7 
CFR  Part  400,  Subpart  M— General 
Administrative  Regulations — Standards 
for  Approval;  Agency  Sales  and  Service 
Contract,  proposed  to  be  effective  for 
the  contract  year  begiiming  July  1, 1988, 
and  for  each  succeeding  contract  year. 

SS400J7  through  400LM    (Rsnwved) 

1.  Subpart  C,  consisting  of  8  400.27 
throu^  S  400.38,  is  removed. 

2.  &ibpart  M  is  added  to  read  as 
follows: 

PART400-GENERAL 
ADMINISTRATIVE  REGULATIONS 


Sulipart  M— Agancy 

Contract— Standards  for  Approval 

Sec. 

400.201  Applicability  of  Standards. 

400.202  Dcfinitiona. 

400.203  Financial  statement  and 
certincatioa. 

400.204  Notification  of  deviatioo  from 
standards. 

400.205  Denial  or  termination  of  contract 
and  administrative  reassignment  of 
business. 

400.206  Financial  qualificationf  for 
acceptability. 

400.207  Representative  licenaing  and 
certification. 

400.206    Tam  of  the  Contract. 

400.208  Minimum  level  of  Iwsinesa. 
400l210    Electronic  Tranamission  and 

Receiving  System. 
400.211    OMB  control  numbers. 

Subpart  M— Agency  Salea  and  Service 
Contract— Standarda  for  Approval 

Authority:  Sees.  506, 516,  Pub.  L  75-«3a  52 
Stat.  73. 77.  as  amended  (7  U.S.C.  1506, 1516). 


§400.201    AppNcabWtyof 

Federal  Crop  Insurance  Corporation 
will  offer  an  Agency  Sales  and  Service 
Contract  to  private  entities  meeting  the 
requirements  set  forth  in  this  subpart 
under  which  the  Corporation  will  insure 
producers  of  agricultural  commodities. 
The  Agency  Sales  and  Service  Contract 
will  be  consistent  with  the  requirements 
of  the  Federal  Crop  Insurance  Act  as 
amended,  and  the  provisions  of  the 
regulations  of  the  Corporation  found  at 
Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations.  The  Standards 
contained  herein  must  be  met  in  order 
for  an  entity  to  be  a  contractor  under  an 
Agency  Sales  and  Service  Contract 
(Contract). 


9400.202 
For  the  purpose  of  these  Standards: 
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"A^acy  Sales  and  Service  Contract 
(Contract)"  means  the  contract  between 
the  Federal  Crop  Insurance  Corporation 
(Corporation)  and  a  private  entity 
(Contractor]  for  the  purpose  of  selling 
and  servicing  Federal  Crop  Insurance 
poUcies; 

"BELL  2088  (or  compatible)        ' 
modem"— means  a  modem  meeting  the 
standards  developed  by  BELL 
Laboratories  for  dial-up,  half-duplex. 
4800  or  9600  bits  per  second  (bps) 
transmission  of  data  utilizing  3780  (or 
2780)  protocol. 

"Co/7/>iac/"  includes  (but  is  not  limited 
to)  the  following  documents: 

(1)  The  Agency  Sales  and  Service 
Contract; 

(2)  Any  Appendix  to  the  Agency  Sales 
and  Service  Contract  issued  by  the 
Corporation; 

(3)  The  annual  approved  Plan  of 
Operation;  and 

(4)  Any  amendment  adopted  by  the 
parties. 

"Contractors  electronic  system 
(system)"  means  the  data  processing 
hardware  and  software,  data 
communications  hardware  and 
software,  and  printers  utilized  with  the 
system. 

"CPA" means  a  Certified  Public 
Accountant  who  is  licensed  as  such  by 
the  State  in  which  the  CPA  practices. 

"CPA  Audit"  means  a  professional 
examination  conducted  in  accordance 
with  generally  accepted  auditing 
standards  of  a  Financial  Statement  on 
the  basis  of  which  the  CPA  expresses  an 
independent  professional  opinion 
respecting  the  fairness  of  presentation  of 
the  Financial  Statement. 

"Current  Assets" means  cash  and 
other  assets  that  are  reasonably 
expected  to  be  realized  in  cash  or  sold 
or  consumed  during  the  normal 
operation  cycle  of  the  business  or  within 
one  year  if  the  operation  cycle  is  shorter 
than  one  year. 

"Current  Liabilities  "  means  those 
liabihties  expected  to  be  satisfied  by 
either  the  use  of  assets  classiHed  as 
current  in  the  same  balance  sheet,  w  the 
creation  of  other  current  liabilities,  or 
those  expected  to  be  satisfied  within  a 
relatively  short  period  of  time,  usually 
one  year. 

"Financial Statement"  means  the 
documents  submitted  to  the  Corporation 
by  a  private  entity  which  portray  the 
financial  information  of  the  entity.  The 
financial  statement  niust  be  prepared  in 
accordance  with  Generally  Accepted 
Accounting  Principles  (GAAP)  and 
reflect  the  financial  position  in  the 
Statement  of  Financial  Condition  or 
Balance  Sheet;  and  the  result  of 
operations  in  the  Statement  of  Profit  and 
Loss  or  Income  Statement. 


"Minimum  level  of  business  "  means 
that  a  company  under  an  Agency  Sales 
and  Service  Contract  must  be  able  to 
show  sales  of  Federal  Crop  Insurance 
contracts  of  at  least  $50a000  as 
measured  by  base  premium  generated 
for  the  period  July  1  through  June  30 
immediately  prior  to  the  contract  year. 

"Processing  representative"  means  a 
person  or  organization  designated  by 
the  Contractor  to  be  responsible  for  data 
entry  and  electronic  transmission  of 
data  contained  on  crop  insurance 
documents. 

"Sales"  means  new  applications  and 
renewals  of  FCIC  policies. 

"Suspended Data  Notice" means  a 
notification  of  a  temporary  stop  or  delay 
in  the  processing  of  data  transmitted  to 
the  Corporation  by  the  Contractor 
because  the  same  is  incomplete,  non- 
processable,  obsolete,  or  erroneous. 

"3790 protocol "^means  the  data 
communications  protocol  (standard)  that 
is  a  binary  synchronous 
communications  (BSC).  International 
Business  Systems  (IBMl-defmed.  byte 
controlled  communications  protocol, 
using  control  characters  and 
synchronized  transmission  of  binary 
coded  data. 

S400.203    Fifumcial  statement  and 
cwtincaUon. 

(a)  An  entity  desiring  to  become  or 
continue  as  a  contractor  shall  submit  to 
the  Corporation  a  financial  statement 
which  is  as  of  a  date  not  more  than 
eighteen  (18)  months  prior  to  the  date  of 
submission. 

(b)  The  financial  statements  submitted 
shall  be  audited  by  a  CPA  (CPA  Audit); 
or  if  CPA  audited  financial  statement 
are  not  available,  the  statements 
submitted  to  the  Corporation  shall  be 
accompanied  by  a  certification  of; 

(1)  The  owner,  if  the  business  entity  is 
a  sole  proprietor  ship;  or 

(2)  At  least  one  of  the  general 
partners,  if  the  business  entity  is  a 
partnership;  or 

(3)  The  Chief  Executive  Officer  and 
Treasurer,  if  the  business  entity  is  a 
Corporation,  that  said  statements  fairly 
represent  the  financial  condition  of  the 
entity  on  the  date  of  such  certification  to 
the  Corporation. 

If  financial  statements  as  certified  by 
the  Chief  Executive  Officer  and 
Treasurer,  partner,  or  owner  are 
submitted.  CPA  audited  financial 
statements  must  be  submitted  if 
subsequently  available. 

9400.204    NotHlcationofdevtolion 
■tandanta. 

A  Contractor  shall  advise  the 
Corporation  immediately  if  the 
Contractor  deviates  from  the 


requirements  of  these  standards.  The 
Corporation  may  require  the  Contractor 
to  show  compliance  with  these 
standards  during  the  contract  year  if  the 
Corporation  determines  that  such 
submission  is  necessary. 

9400JOS    Denial  or  fnnlnrtton  of 
contract,  iMMl  adminlatratiye  reasalgnment 
ofl 


Non-compUance  with  these  standards 
shall  be  grounds  for 

(a)  The  denial  of  a  Contract;  or 

(b)  Termination  of  an  existing 
Contract.  In  the  event  of  denial  or 
termination  of  the  Contract,  all  crop 
insurance  policies  of  the  Corporation 
sold  by  the  Contractor  and  all  business 
pertaining  thereto  may  be  assumed  by 
the  Corporation  and  may  be 
administratively  reassigned  by  the 
Corporation  to  another  Contractor. 

$400206    Financial  quaNficatiofM  for 
acc«f>taiiWty. 

The  financial  statements  of  an  entity 
must  show  total  allowable  assets  in 
excess  of  liabilities  and  the  ability  of  the 
entity  to  meet  current  liabilities  by  the 
use  of  current  assets. 

{400207    Rcfireaantatlva  icwMlng and 
caftHlcaMon. 

(a)  A  Contractor  must  maintain 
twenty-five  (25)  licensed  and  certified 
Contractor  Representatives. 

(b)  A  Contractor's  Representative  who 
solicits,  sells  and  services  FCIC  policies 
or  represents  the  Contractor  in 
solicitation,  sales  or  service  of  such 
policies  must  hold  a  license  as  issued  by 
the  State  or  States  in  which  the  policies 
are  issued,  which  license  authorizes  the 
sales  of  insurance,  in  any  one  or  more  of 
the  following  lines: 

(1)  Multiple  peril  crop  insurance; 

(2)  Crop  hail  insurance; 

(3)  Casualty  insurance; 

(4)  Property  insurance; 

(5)  Liability  insurance;  or 

(6)  Fire  insurance  and  allied  lines. 
The  Contractor  must  submit  evidence, 
satisfactory  to  the  Corporation,  verifying 
the  type  of  State  license  held  by  each 
Representative  and  the  date  of 
expiration  of  each  license. 

(c)  A  Contractor's  Representative 
must  have  achieved  certification  by  the 
Corporation  for  each  crop  upon  which 
the  Representative  sells  and  services 
insurance.  i 

S40O200   Tarm of Itw contract 

(a)  The  term  of  the  Agency  Sales  and 
Service  Contract  shall  commence  on 
July  1  or  when  signed.  The  contract  will 
continue  fix)m  year  to  year  with  an 
annual  renewal  date  of  July  1  for  each 
succeeding  year  unless  the  Corporation 


or  the  Contractor  gives  at  least  ninety 
(90)  days  advance  notice  in  writing  to 
the  other  party  that  the  contract  is  not  to 
be  renewed.  Any  breach  of  the  contract, 
or  failure  to  comply  with  these 
Standards,  by  the  Contractor,  may  result 
in  termination  of  the  contract  by  the 
Corporation  upon  written  notice  of 
termination  to  the  Contractor.  That 
termination  will  be  effective  thirty  (30) 
days  after  mailing  of  the  notice  of 
termination  to  the  Contractor. 

(b)  A  Contractor  who  elects  to 
continue  under  the  Agency  Sales  and 
Service  Contract  for  a  subsequent  year 
will  be  required  during  the  month  of 
June  to  submit  a  completed  Plan  of 
Operation  which  includes  the 
Certifications  as  required  by  section 
400.203  of  this  subpart  The  Contractor 
may  not  perform  under  the  contract  until 
the  Plan  of  Operation  is  approved  by  the 
Corporation. 

9  400209    IMinimum  laval  of  buskMsa. 

Any  Contractor  who  enters  into  an 
Agency  Sales  and  Service  Contract  will 
be  required  to  maintain  a  minimum  level 
of  business  in  order  to  be  eligible  for 
any  Agency  Sales  and  Service  Contract 
which  may  be  offered  by  the 
Corporation  the  following  contract  year. 

940O210    Elactronic tranamisalon and 
racafvloQ  ayalani. 

Any  Contractor  under  an  Agency 
Sales  and  Service  Contract  with  the 
Corporation  is  required  to: 

(a)  Adopt  a  plan  for  the  purpose  of 
transmitting  and  receiving  electronically 
information  to  and  from  the  Corporation 
concerning  the  original  executed  crop 
insurance  documents; 

(b)  Maintain  an  electronic  system 
which  must  be  tested  and  approved  by 
the  Corporation; 

(c)  Maintain  Corporation  approval  of 
the  electronic  system  as  a  condition  to 
the  electronic  transmission  and 
reception  of  data  by  the  Contractor; 

(d)  Utilize  the  Corporation  approved 
automated  data  processing  and 
electronic  data  transmission  capabilities 
to  process  crop  insurance  documents  as 
required  herein;  and 

(e)  Establish  and  maintain  the 
electronic  equipment  and  computer 
software  program  capability  to: 

(1)  Receive  and  store  actuarial  data 
electronically  via  telecommunications 
utilizing  3780  protocol  and  utilizing  a 
BELL  208B  or  compatible  modem  at  4800 
bits  per  second  (bps)  (The  Corporation 
may  approve  other  compatible 
specifications  if  accepted  by  the 
Corporation  and  is  requested  by  the 
Contractor); 


(2)  Enter  and  store  information  from 
original  crop  insurance  documents  into 
electronic  format; 

(3)  Verify  electronically  stored 
information  recorded  from  crop 
insurance  documents  with  electronically 
stored  actuarial  information: 

(4)  Compute  and  print  the  data 
elements  in  the  Summary  of  Protection; 

(5)  Transmit  crop  insurance  data 
electronically,  via  3780  protocol  utilizing 
a  BELL  20BB  or  compatible  modem  at 
4800  bps; 

(6)  Receive  electronic 
acknowledgements,  error  messages,  and 
other  data  via  3780  protocol  utilizing  a 
BELL  208B  or  compatible  modem  at  4800 
bps.  and  relate  error  messages  to 
original  crop  insurance  documents;  and 

(7)  Store  backup  data  and  physical 
documents. 

9  400211    OMB  control  numbers. 

OMB  control  numbera  are  contained 
in  Subpart  H  of  Part  400.  Title  7  CFR. 

Done  in  Washington.  DC  on  February  9. 
198. 

David  W.  Gabriel. 

Acting  Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  88-3572  Filed  2-18-88:  8:45  am) 
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Soil  Conservation  Service 

7CFR  Part  652 

Surface  Mining  SpeciWcatlona  for  Soil 
Removal,  Stodqiilino,  ReplaoMnent, 
and  Reconstruction  for  Surface  Coal 
Mining  and  Reclamation  Operatlona  on 


aoency:  Soil  Conservation  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMumv:  The  Soil  Conservation 
Service  (SCS)  of  the  U.S.  Department  of 
Agriculture  (USDA)  seeks  comments  on 
this  proposed  rule  which  establishes  the 
specifications  for  soil  handling  (removal, 
stockpiling,  replacement  and 
reconstruction)  in  relation  to  mining 
activities  on  prime  farmland,  as 
provided  for  in  section  515(b)(7)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  Pub.  L  95-87.  30  U.S.C. 
1285(b)(7). 

DATES:  Conunents  must  be  submitted  on 
or  before  April  19. 1988.  Public  Hearings: 
Upon  request  SCS  will  hold  public 
hearings  on  the  proposed  rule  in 
Washington,  DC;  Champaign,  Illinois; 
Lexington.  Kentucky;  Bismarck,  North 
Dakota:  and  Columbus.  Ohio.  SCS  will 


accept  requests  for  public  hearings  until 
5:00  p.m.,  ET  on  April  19, 1988. 

FOn  FURTHER  INFORMATION  CONTACR 

Gary  A.  Margheim.  Land  Treatment 
Program  Division,  Soil  Conservation 
Service.  P.O.  Box  2890.  Washington,  DC 
20013.  Phone:  202-382-1870.  For  copies 
of  the  proposed  rule  as  it  applies  to  one 
of  the  identified  states  contact:  Ernest  V. 
Todd,  state  conservationist,  665  Opelika 
Road.  Auburn,  Alabama  36830;  Albert  E. 
Sullivan,  state  conservationist.  Federal 
Office  Building.  Suite  2405,  700  West 
Capitol  Avenue,  Little  Rock.  Arkansas 
72201;  John  J.  Eckes,  state 
conservationist.  Springer  Federal 
Building,  301  North  Randolph  Street 
Champaign.  Illinois  61820;  Robert  L 
Eddleman.  state  conservationist. 
Corporate  Square- West  Suite  2200.  5610 
Crawfordsville  Road.  Indianapolis. 
Indiana  46224;  J.  Michael  Nethery.  state 
conservationist  693  Federal  Building, 
210  Walnut  Styreet,  Des  Moines.  Iowa 
50309;  James  N.  Habiger,  state 
conservationist  760  South  Broadway. 
Salina,  Kansas  67401;  Randall  W. 
Giessler.  state  conservationist  333       ^ 
Waller  Avenue.  Room  305,  Lexington." 
Kentucky  40504;  Periie  S.  Reed,  state 
conservationist  Hartwick  Buildng, 
Room  522. 4321  Hartwick  Road,  College 
Park,  Maryland  20740;  Russell  Mills, 
acting  state  conservationist  555 
Vandiver  Drive,  Columbia,  Missouri 
65202;  Charles  Mumma,  acting  state 
conservationist  Federal  Building,  Rosser 
Avenue  and  Third  Avenue,  P.O.  Box 
1458,  Bismarck.  North  Dakota  58502- 
1458;  Roger  A.  Hansen,  acting  state 
conservationist  200  North  High  Street 
Room  52Z  Columbus,  Ohio  43215;  C. 
Budd  Fountain,  state  conservationist 
USDA-Agricultural  Center  Building, 
Stillwater.  Oklahoma  74074;  James  H. 
Olson,  state  conservationist  228  Wahiut 
Street  Room  820,  Harrisburg, 
Pennsylvania  17108-0985;  Lawrence 
Nieman,  acting  state  conservationist 
Federal  Build^,  200  4th  Street  SW., 
Huron.  South  Dakota  57350-2475;  Harry 
W.  Oneth.  state  conservationist  W.  R 
Poage  Federal  Buildng.  101  South  Main 
Street  Temple,  Texas  76501-7682;  or 
Rollin  N.  Swank,  state  conservationist 
75  High  Street  Room  301.  Morgantown, 
West  Viisinia  26505. 

APDWlim.  Conunents,  requests  for  a 
public  hearing,  and  copy  of  testimony  in 
advance  may  be  maileid  or  hand- 
delivered  to  the  Soil  Conservation 
Service,  Land  Treatment  Program 
Division,  Room  6036-S,  12th  Street  and 
Independence  Avenue.  Washington.  DC 
20013. 
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SUPPLEMCNTAIIY  MFOMUtlON: 

Public  Hearings 

SCS  will  hold  ptrblic  hearings  on  the 
proposed  rule  only  on  request.  The  time, 
dates,  and  addresses  for  the  hearings  at 
the  Hve  locations  specified  above  wit) 
be  announced  in  the  Fedanri  Ragistor  at 
least  7  days  before  any  bearings.  Any 
persoa  requesting  a  hearing  at  a 
particular  location  should  inform  Dr. 
Gary  A.  Margheim  (see  "FOR  FURTHER 
INFORMATION,  CONTACT) in 
writing  of  the  desired  hearing  location 
by  SUX)  p.m.,  ET  on  April  19, 1988. 

If  only  a  few  pec^le  eacpreM  an 
interest  in  a  public  hearing,  a  public 
meeting  rather  than  a  hearing  may  be 
held  and  the  results  included  in  the 
administrative  record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  ensure  an  accurate  record,  SCS 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  their  testimony.  To  assist  SCS  in 
providing  useful  information  and 
addressing  relevant  concerns,  SCS  also 
requests  that  persons  who  plan  to  testify 
submit  to  SCS  a  copy  of  their  testimony 
in  advance  of  the  hearing  (See 

"ADDRESSES"). 

Procedural  Matters 

I 

A  complete  local  version  of  the 
proposed  specifications  for  soil-handling 
is  available  for  each  of  the  fc^lowing 
States:  Alabama.  Arkansas,  Illinois, 
Indiana,  Iowa,  Kansas.  Kentucky, 
Maryland,  Missouri,  North  Dakota, 
Ohio,  Pennsylvania,  South  Dakota, 
Texas,  and  West  Vii^ia.  Copies  may 
be  obtained  from  the  SCS  state 
conservationist  of  any  of  the  above 
States  (see  "FOR  FURTHER 
INFORMATION,  CONTACT').  This 
field  office  version  contains  the  basic 
planning  considerations  and 
specifications  and  those  additional 
items  that  are  applicable  within  a 
particular  State.  The  field  office  version 
is  written  in  a  format  that  each  SCS 
state  staff  has  determined  will  assure 
effective  implementation. 

Coal  mining  is  now  being  carried  out 
or  could  be  carried  out  in  several  States 
other  than  those  mentioned  above, 
including  Alaska,  Arizona,  Colorado, 
Georgia,  Maryland,  Montana,  New 
Mexico,  Tennessee.  Utah,  Virginia, 
Washington,  and  Wyoming.  However, 
specifications  for  soil-handling  are  not 
now  needed  because  surface  coal 
mining  is  not  currently  being  carried  out 
on  prime  farmland.  When  mining  affects 
prime  farmland  in  these  States  local 
versions  of  soil-handling  specifications 
will  be  developed.  Until  such  time,  the 


specifcations  set  forth  by  this  rule  wiQ 
be  used. 

Federal  Paperwork  Reduction  Act 

There  are  no  information  collection 
requirements  in  the  proposed  mle  that 
would  require  submittal  to  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

Executive  Ordarl2291 

The  U.S.  Department  of  Agricatture 
has  examined  the  proposed  rule 
according  to  the  criteria  of  Executive 
Order  12291  (February  17, 1961)  and  has 
determined  tkat  it  is  not  a  major  rule 
and  does  not  refoire  a  regulatory  impact 
analysis.  This  determination  is  in  accord 
with  the  cfetenninatioa  of  the  U.S. 
Department  of  the  Interior  with  regard 
to  the  final  rule  for  the  permanent 
regulatory  program  for  surface  coal 
mining  and  reclamation  operations.  See 
4a  FR  24649  (June  1, 1983). 

Regulatory  Flexibility  Act 

The  U.S.  Department  of  Agricultiwe 
also  has  determined,  pursuant  to  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601 
et  seg.,  that  the  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  too,  is  in  accord  with  the 
determination  of  the  U.S.  Department  of 
the  Interior  regarding  the  permanent 
regulatory  program.  See  48  FR  24649 
(June  1. 1983). 

National  Environmental  PoBcy  Act 

SCS  has  determined  that  the  potential 
environmental  effects  of  the  proposed 
rule  are  adequately  addressed  by  the 
existing  environmental  impact 
statement,  "Final  Environmental  Impact 
Statement,  OSM-ElS-1:  Supplement," 
and  that  the  preparation  of  additional 
environmental  docimients  under  sec. 
102(2](C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332(2)(C). 
is  not  required. 

Background 

Section  515fb)(7)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (the  Act),  Pub.  L.  95-«7,  30  U.S.C. 
1201, 1265(bK7)  authorizes  the  U.S. 
Secretary  of  Agriculture  to  establish 
specifications  for  soil  removal,  storage, 
replacement,  and  reconstroction  for  all 
prime  farmland,  as  identified  in  sec. 
507(b)(16)  of  the  Act,  30  U.S.C. 
1257(b)(ie),  that  is  to  be  mined  and 
reclaimed.  This  function  was  delegated 
to  SCS  by  the  U.S.  SecreUry  of 
Agriculture  in  7  CFR  2.62(aj(9). 

SCS  has  determined  that  national 
specifications  for  soil  handling  must 
allow  for  consideration  of  the  wide 
diversity  of  soils,  geology,  climate. 


mining  equipment,  and  crops  in  coal 
mining  areas  across  the  nation.  Also, 
some  differences  may  exist  between  the 
laws,  programs,  and  policies  of 
individual  States.  The  differences  are 
recognized  in  the  permanent  program 
regulations  pobHshed  by  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  U.S.  Department  of  the 
Interior,  specifically  in  30  CFR  823.4(a) 
which  provides  that  "SCS  within  each 
State  shall  estabhsh  specifications  for 
prime  farmland  soil  removal,  storage, 
replacement,  and  recons^uction." 
Accordingly,  the  specifications  set  forth 
in  this  proposed  rule  have  been 
developed  so  as  to  ensure  that  local  and 
site-specific  factors  are  considered. 
Within  the  individual  States,  each  state 
conservationist  of  SCS  will  maintain 
and  have  available  a  fiekl  office  version 
of  these  specifications  that  incorporates 
the  general  criteria  set  forth  in  this  rule 
and  any  modifications  made  for  the 
respective  State. 

In  Alabama,  Arkansas,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky, 
Maryland,  Missouri,  North  Dakota, 
Ohio,  Pennsylvania,  South  Dakota, 
Texas,  and  West  Virginia,  SCS  staff 
specialists  and  agricultura^8peciah'8t8 
and  the  State  regulatory  authorities 
(SRA's)  have  developed  proposed 
specifications  for  soil-handling.  They 
were  assisted  by  individuals  from  the 
mining  industry  and  others  who  had 
knowledge  and  concern  about  soil 
restoration.  To  the  fullest  possible 
extent,  the  basic  specificatioru  and  the 
applicable  modifications  for  individual 
States  reflect  the  latest  scientific 
information  and  experience  regarding 
reclamation  techniques. 

During  the  development  of  the 
proposed  State  specifications,  certain 
general  guidelines  were  provided  by 
SCS  national  headquarters  to  assist  the 
SCS  state  staffs  in  developing  the 
required  specifications.  These  guidelines 
were  set  out  in  the  advance  notice  of  the 
proposed  rulemaking  published  on 
August  26. 1985  (50  FR  34400). 

Proposed  National  and  Local 
Specifications  Format 

The  regulations  proposed  in  this  rule 
consist  of  two  elements:  general 
planning  considerations  and 
specifications.  The  general  planning 
considerations  are  informational, 
providing  guidance  on  how  soil-handling 
for  surface  mining  on  prime  farmland 
should  be  planned  so  as  to  assure 
compliance  with  the  required 
specifications  and  to  adiieve  the 
satisfactory  reclamation  of  the  mined 
prime  farmland  to  restore  agricultural 
productivity.  The  specifications  are  the 
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required  actions  or  soil  conditions  and/ 
or  characteristics  that  must  be  achieved 
in  order  to  comply  with  the  reclamation 
objectives  of  the  Act. 

Each  SCS  field  o^ice  located  in  an 
area  where  the  surface  mining  of  coal 
will  affect  prime  farmland  will  maintain 
a  local  version  of  these  planning 
considerations  and  specifications, 
including  the  particular  specifications 
applicable  to  the  individual  State.  The 
text  and  format  of  the  field  office 
versions  have  been  developed  by  the 
SCS  state  staff  with  the  cooperation  of 
the  appropriate  State  regulatory 
agencies,  members  of  the  affected 
industry  and  others.  Notwithstanding 
variations  in  wording  or  format,  the  field 
office  versions  are  based  upon  and 
controlled  by  the  specifications  set  forth 
in  this  proposed  rule. 

List  of  Subjects  in  7  CFR  Part  652 

Prime  farmland.  Surface  coal  minirtg 
and  reclamation  operations. 
Specifications  for  soil  handling. 

For  the  reasons  set  forth  in  the 
preamble,  Tide  7.  Subtitie  &  Chapter  VI 
of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  by  adding  a 
new  Part  652  to  read  as  follows: 

PART  652— SOIL  REMOVAL, 
STOCKPIUNG,AND 
RECONSTRUCTION  SPECIFICATIONS 
FOR  SURFACE  COAL  MINING  AND 
RECLAMATION  OPERATIONS  ON 
PRIME  FARMLAND 

Sec. 

652.1  Purpose,  scope,  and  applicability. 

652.2  Soil  removal. 

652.3  Soil  stockpiling. 

652.4  Soil  reconstruction. 

Authority:  30  U.S.C.  1265(b)(7):  7  CFR  2.62 
{a)(9). 

S652.1    Purpose,  scope,  and  applicability. 

The  purposes  of  these  specifications 
are  to  protect  and  to  restore  soil 
productivity  of  prime  farmland  that  is 
affected  by  surface  coal  mining.  The 
specifications  of  this  section  apply  to 
the  removal,  stockpiling,  and 
reconstruction  of  soil  materials  during 
surface  coal  mining  and  reclamation 
operations  on  prime  farmland  regulated 
under  the  Act  of  1977,  Pub.  L  95-87,  30 
U.S.C.  1201  et  seg.  They  supplement  the 
special  performance  standards  of  the 
Office  of  Surface  Mining  Regiilation  and 
Enforcement  U.S.  Department  of  the 
Interior,  which  are  set  forth  in  30  CFR 
Part  823.  The  land  areas  to  which  these 
specifications  apply  are  prime  farmland 
historically  used  for  cropland,  unless 
excluded  by  the  provisions  of  30  CFR 
785.17  or  823.11. 


§652.2    SoNremovaL 

(a)  Planning  considerations.  (1)  Use  a 
soil  survey,  as  specified  in  30  CFR 
785.17(c)(1).  to  identify  and  locate  the 
map  units  that  qualify  as  prime 
farmland. 

(2)  If  the  boundaries  of  prime 
farmland  areas  are  not  apparent  on  the 
site,  consider  marking  these  boundaries 
with  flags  before  the  earthmoving 
operation  begins. 

(3)  Note  the  overall  surface  relief  of 
prime  farmland  to  be  mined. 

(4)  Note  surface  and  internal  drainage 
conditions,  flooding  &<equency,  and 
surface  or  subsurface  drainage  systems 
used. 

(5)  Review  the  description  of  the 
representative  (typical)  soil  profile  for 
the  county  where  the  named  map  units 
qualify  as  prime  farmland  on  which  soil 
is  to  be  removed.  Refer  to  the  published 
soil  survey  (see  30  CFR  785.17(c)(1))  or 
soil  description  provided  by  a  qualified 
soil  scientist 

(6)  Note  soil  properties  such  as  color, 
texture,  reaction,  density,  content  and 
size  of  coarse  fragments,  and  thickness 
of  soil  layers  from  the  soil  descriptions. 
These  properties  will  serve  as  a  basis  by 
which  to  determine  whether  the 
reclamation  is  achieving  comparable 
quality  in  the  final,  replaced  soil  or 
substitute  material 

(7)  Note  soil  moisture  and  temperature 
conditions  under  which  earthmoving 
operations  would  minimize  compaction. 

(8)  Consider  using  substitute  materials 
for  topsoil  only  if  the  reconstructed  soil 
would  have  a  greater  productive 
capacity  than  the  original  soil  before 
mining. 

(9)  Consider  removing  B  horizons  with 
C  horizons  or  other  layers  if  it  can  be 
demonstrated  that  the  mix  would  be 
equal  to  or  more  favorable  for  plant 
growth  than  the  B  horizon. 

(10)  When  determining  quantity  of  soil 
to  be  removed  to  meet  the  depth 
requirements  for  soil  reconstruction, 
recognize  that  soil  losses  may  occur 
during  handling. 

(11)  Consider  using  equipment  for  soil 
removal  and  reconstruction  that  will 
allow  effective  segregation  of  soil  layers 
and  will  minimize  compaction. 

(b)  Specifications.  (1)  Use  a  soil 
survey,  as  specified  in  30  CFR 
785.17(c)(1),  to  identify  and  locate  areas 
of  prime  farmland. 

(2)  Clear  trees,  logs,  brush,  rubbish, 
and  other  undesirable  materials  from 
the  areas  to  be  mined. 

(3)  Keep  all  earthmoving  woik  within 
the  boundaries  of  the  permit  area. 

(4)  Document  the  bulk  densify  of  the 
prime  farmland  soils  before  mining  and 
include  the  documentation  in  the 


reclamation  plan.  These  densities  can  be 
obtained  either  by  testing  samples  from 
each  mapping  unit  by  soU  layers  or  by 
using  estimates  provided  for  each  soil 
series  by  SCS. 

(5)  Stockpile  the  soil  in  designated 
areas  if  not  used  immmediately  for 
reconstruction. 

(6)  Soil  removal  will  be  accomplished 
by: 

(i)  Removing  the  topsoil  layer  (A,  Ap. 
AE.  AB,  E  horizons  and,  where 
appropriate,  dark  noncalcareous  Bw  and 
Bt  horizons)  or  suitable  soil  material  and 
moving  it  to  a  designated  stockpile  area. 
If  the  natural  topsoil  layer  is  less  than  6- 
inches  thick,  remove  the  top  6  inches 
and  treat  as  topsoil;  topsoil  from  all 
prime  farmland  areas  in  the  permit  area 
may  be  stockpiled  together. 

(ii)  Removing  the  B  horizon,  and/or  C 
horizon  and/or  other  strata  which  have 
been  determined  to  be  equal  or  more 
favorable  for  plant  growth  than  the  B 
horizon;  or 

(iii)  Removing  the  Bk  (formerly  Cca 
horizon  and  the  C  horizon)  above  a 
depth  of  48  inches  and  transporting  it  to 
a  designated  area.  The  C  horizon  of 
prime  and  non-prime  farmland  may  be 
mixed  if  the  chemical  and  physical 
properties  are  similar  that  is,  if  after 
mudng,  the  sodium  adsorption  ratio 
(SAR),  electroconductivity  (Ec).  and 
texture  are  within  the  range  of  the 
characteristics  of  the  prime  farmland 
soil  that  was  identified  before  removal. 

§652.3    Sol  stoekpHne. 

(a)  Planning  considerations.  (1)  Use  a 
soil  survey  to  evaluate  soils  being 
considered  as  sites  for  stockpiling.  Note 
the  surface  relief,  percent  of  slope, 
surface  and  internal  drainage 
conditions,  susceptibility  to  slippage  or 
flooding,  and  the  presence  of  springs  or 
seeps  on  hillsides. 

(2)  Consider  the  season  of  year, 
duration  of  stockpiling,  and  general 
wetness  conditions  of  the  area  to  be 
used  for  stockpiling  in  order  to  reduce 
compaction  potential. 

(3)  Consider  the  effects  of  stockpiling 
on  any  prime  farmland  soils  used  as 
stockpile  sites  and  attempt  to  avoid  or 
mitigate  any  adverse  effects. 

(4)  Consider  measures  to  control 
erosion  and  offsite  movement  of  soil 
materials. 

(5)  Consider  the  importance  of 
adequate  surface  drainage  on  the  top  of 
the  stockpile  so  that  ponding,  which 
would  contribute  to  soil  wetness,  does 
not  take  place. 

(b)  Specifications.  (1)  Stockpiling  is 
not  appropriate  and  should  not  be  used 
where  the  method  of  mining  allows  the 
soil  removal  and  reconstruction 
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operations  to  be  carried  out 
coDciirrently. 

(2)  Sites  subject  to  flooffiag  or 
slippage  are  to  be  avoided  as  sites  for 
stockpiling.  The  soil  map  and 
interpretations  for  tbe  proposed 
stockfHiing  site  are  to  be  used  to 
determine  soils  that  may  be  mbjcct  to 
flooding  or  slippage. 

(3)  Remove  all  woody  vegetation  and 
other  materials  tkat  may  inteiine  with 
placement  or  removal  oif  stockpiled  soil 

(4)  Stockpile  tbe  topsoil  separately 
from  other  excavated  soil  and  spoil 
materials. 

(5)  Stockpile  the  B  and/or  C  horizons 
or  other  approved  substitute  soil 
materials  in  a  location  separate  from  all 
other  excavated  soil  and  spoil  materials. 

(6)  If  stockpiled  soil  material  vnll  not 
be  used  for  recoostractioa  within  30 
calendar  days,  protect  the  stockpiles 
from  erosion  in  accordance  with  30  CFR 
816.22  or  817.22. 

S6S2.4    Son  reeonstruetfcMi. 

(a)  Planning  considerations.  (IJ  Use  of 
a  soil  survey  to  determine  chemical  and 
physical  properties  of  the  soil  that  exist 
prior  to  removal. 

(2)  Consider  the  use  of  specialized 
earthmoving  equipment  and  other 
techniques  that  minimize  soil 
compaction  and  create  a  favorable 
physical  soil  condition. 

(3)  Consider  the  use  of  chiseling, 
ripping,  or  equivalent  treatment  In  Ae 
upper  part  of  the  B  horizon  before 
topsoil  replacement  to  reduce 
compaction  and  to  increase  porosity. 

(4)  Consider  alternatives  for 
reconstruction  that  will  result  fai  a  better 
drained,  less  erodible,  and  more 
productive  soil  than  existed  prior  to 
mining. 

(5)  Minimize  compaction  by 
implementing  reconstruction  within 
favorable  soil  moisture  ranges. 

(6)  Consider  monitoring  and  correcting 
the  density  of  lower  layers  while  they 
can  still  be  reached  with  ripping  or 
chiseling  equipment 

[7]  Consider  adding  time  to  the 
replaced  B  and/or  C  horizons  to 
estabhsh  or  improve  the  natural  pH 
balance  of  the  soil.  Mixing  by  ripping  or 
chiseling  could  improve  the  quality  of 
tiie  reconstructed  soil  if  the  natural  pH 
is  less  than  6.2. 

(b)  Specifications.  (1)  Soil 
reconstruction  of  the  topsoil,  B  and  C 
horizons  must  be  eorapleted  to  a 
minimum  depth  of  48  inches  or  to  the 
depth  of  the  original  Cr  (soft  rock)  or  R 
(bedrock)  horizons  if  either  was  less 
than  48  iiiches. 

(2)  In  circiunstances  where  the  pre- 
mining  depth  to  the  Cr  or  R  horizone 


was  more  than  48  inches  and  the 
quantities  of  stockjiiled  topeoil.  B  and  C 
horizons  are  ineuiBticHt  to  recomtraet 
the  ori^nal  elevatkm,  graded  9piA\ 
material  may  be  used  to  achieve  tf»e  pre- 
mining  elevation.  The  B  and  C  horizon 
material  must  be  placed  on  such  graded 
spoil  at  a  uniform  tfnckness. 

(3)  Topsofl  or  an  approved  substitute 
soil  materia]  must  be  returned  to  the 
mined  area  and  placed  on  the  B  and  C 
horizons  at  a  thickness  not  le««  than 
that  of  the  pre-mined  topsoil  or  to  a 
mimimum  of  6  inches,  if  the  surface 
layer  before  mioing  was  less  than  6- 
inches  thick. 

(4)  The  texture  and  reaction  (pH)  of 
the  major  horizons  of  the  reconstracted 
sot]  mast  be  within  the  range  of 
characteristics  of  tbe  prennhied  soil. 

(5)  Rnal  grading  of  the  reconstructed 
soil  must  provide  positive  surface 
drainage  and  uniform  slopes.  The 
average  slope  gradient  must  be  witliin 
the  range  of  the  pre-mined  prime 
farmland  map  luiits. 

(6)  Use  the  specifications  fouad  is 
Section  IV  of  the  local  SCS  Field  Office 
Technical  Guide  for  seeding,  mulching, 
and  other  erosion  control  measwes  after 
replacement  of  the  topsoil. 

(7)  The  porosity  of  the  topsoil  and  B 
and  C  horizons  after  reconstraction 
must  permit  root  penetration. 

(8)  Seeding,  mulching,  and  other 
erosion  control  measures  must  be 
completed  as  soon  as  weather 
conditions  permit  after  replacement  of 
the  topsoil. 

(9)  Before  spreading  topsoil,  the 
regraded  areas  must  be  scarified  or 
otherwise  treated  in  order  to  eliminate 
slippage  surfaces  and  promote  root 
penetration. 

(10)  Earthmoving  and  grading 
equipment  traffic,  which  increases 
compaction,  reduced  porosity,  and 
makes  root  penetration  more  diiBcult. 
must  be  kept  to  a  minimuni. 

(11)  The  reconstructed  subsoil  of 
fragipan  soils  should  meet  the  high 
capabihty  root-medium  reqm'rements  of 
State  law  if  any. 

(12)  The  topsoil  B  horizon  material 
and  C  horizon  material  that  are  not  used 
for  reconstruction  concurrently  with 
mining  or  placed  in  stockpiles  must  be 
spread  within  the  permit  boundaries  in 
accordance  with  30  CFR  81&22  or  817.22. 
Gaiaa&MdvB. 

Deputy  Chief  for  Programs. 
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12  CFR  Part  701 

vompaiiBBiion  or  vrncnn 

agency:  National  Credit  Union 

Administration  (NCUA). 
ACTION:  FVoposed  amendments. 

SUMiAiiv:  Pursuant  to  its  regulatory 
review  program,  the  NCUA  Board 
proposes  changes  to  8  7DI.33  of  the 
NCUA  Rules  and  Repilations.  The 
proposed  changes  clarify  statutory  limits 
on  compensation  of  officials  and 
provide  authority  and  guidelines  for 
indemnffication  of  officials  and 
employees. 

OATK  Comments  must  be  received  oa  or 
before  May  19, 1988. 
AOORESS:  National  Credit  Union 
Administration.  1776  G  Street  NW.. 
Washington,  DC  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Fenner.  General  Cbsnsel  Allan 
Meltzer.  Assistant  General  Counsel  or 
JaUe  Tamnleviz.  Staff  Attorney,  Office 
of  General  Counsel  at  the  above 
address,  or  telephone  (202)  357-l03a 
SWPLEMOrTARY  mhmmation:  In 
accordance  with  its  policy  to  review 
existing  regulations  every  due*  years, 
the  NCUA  Board  has  reviewed  S  70143 
of  the  NCUA  Rules  and  Regulations, 
"Compensation  of  Officials,"  and  is 
proposing  several  amenthnents. 
Comments  are  requested  on  the 
proposed  amen^ents. 

Prior  to  1982,  section  112  of  the  FCU 
Act.  12  U.S.C.  1761a,  provided  that,  with 
the  exception  of  the  treasurer,  no  board 
officer  of  an  FCU  could  be  compensated 
as  such,  hi  1982.  Congress  amended  the 
Act  to  allow  inrs  to  determine,  and 
specify  in  their  bylaws,  which  board 
officer  (director)  would  be  compensated. 
Section  701.33(a)  of  the  NCUA  Rules  and 
Regolations  currently  provides  that  the 
treasurer  is  the  onfy  FCU  official  «^ 
may  be  compensated.  The  NCUA  Board 
is  proposing  that  f  701.33(a)  be  amended 
to  conform  to  section  112  of  the  FCU 
Act,  and  that  this  section  be 
redesignated  as  {  701.33(bKl)- 

Section  111(c)  of  the  FCU  Act.  12 
U.S.C.  17ei(c).  and  i  70133  (a)  and  (b)  of 
Uie  NCUA  Rules  and  Regulations 
currently  state  that  no  member  <rf  the 
board  of  directors  or  of  any  otiier 
committee  can.  as  sneh,  be 
compensated,  except  that  reasonable 
health,  accident,  and  similar  insurance 
protection,  and  tiie  reirabarseraent  of 
reasonable  expenses  hicurred  in  the 
execution  of  tlie  duties  of  tlie  position, 
would  not  be  considered  compensation. 


Tbe  question  has  repeatedly  arisen 
whether  it  is  permissible  under  section 
111(c)  for  an  FCU  to  reimburse  officials 
for  pay  or  leave  (e.g..  annual  leave, 
leave  without  pay)  lost  while  attending 
a  meeting  of  the  board  of  directors,  or  of 
the  supervisory  ot  credit  comnuttees. 
The  NCUA  Board  requeste  comment  on 
whether,  under  certain  circumstances, 
the  reimbursement  of  officials  for  lost 
pay  or  leave  should  be  pennitted. 

Services  performed  by  officials  are 
prerequisite  to  the  success  of  FCU's.  An 
official's  ability  to  serve,  however,  may 
be  limited  or  discouraged  by  tbe 
attendant  loss  of  pay  or  leave.  To 
encourage  voluntary  service  and  fair 
ti^atment  of  officials,  therefore,  the 
Board  proposes  to  amend  S  701.33(b). 

Proposed  S  701.33(b)(2Mi)  clarifies  that 
where  an  official  is  required  to  use  leave 
time  to  attend  meetings  of  the  board  of 
directors,  or  of  the  supervisory  or  credit 
committees,  or  wQl  not  be  paid  l^  the 
officials's  employer  while  attending 
such  meetings,  reimbursement  for  pay 
and  leave  actuaUy  lost  in  proper.  Where 
the  employer  permits  an  official  to 
attend  such  meetings  without  the  loss  of 
pay  or  leave,  or  where  the  official  is 
self-employed  or  caiuiot  establish  actual 
loss,  reimbursement  is  not  proper. 
Further,  the  proposed  amendment  would 
not  permit  rehnbursement  for  lost  pay  or 
leave  incurred  while  attending  credit 
union  conferences  or  similar  events. 
(Payment  or  reimbursement  of 
reasonable  and  proper  costs  of 
attending  such  events  is.  of  course, 
permissible.) 

The  Board  also  proposes  regulatory 
guidance  on  indemnification  of  officials 
and  employees.  As  in  the  case  of 
reimbursement  for  lost  pay  and  leave, 
the  NCUA  Board  believes  that 
indemnificatian  and  the  purduse  of 
insurance  to  provide  for  indemnification 
can  help  encourage  vohmtaiy  service. 

An  FCU  has  the  aathority  pursaant  to 
section  107(2)  of  the  FCU  Act  12  UAC 
1757(2)  (the  authorify  to  sae  and  be 
sued),  and  section  107tl6)  (the  inddental 
powers  clause)  to  indemnify  its  officials 
and  employees.  NCUA  has  in  the  past 
interpreted  these  provisions  as 
authorizing  an  FCU  to  provide  for 
indemnification  of  its  trials  and 
employees  under  limited  drcumstances. 
However,  the  neither  section  107  nor 
any  other  provision  of  law  or  regulatian 
provides  specific  gwlsnce  on  tlw 
circiunstanoes  under  which 
indemnification  may  be  allowed. 
Proposed  1 701.33(c)  is  designed  to 
provide  thai  guidance. 

The  Baard  believes  that  permitting 
indemnification  in  accordance  with 
state  corporate  law  would  be  proper 
under  tiaditional  federalism  principles. 


as  set  forth  in  Executive  Order  12612  (52 
FR  41685  (October  30. 1987)).  which 
reflects  a  policy  of  minimum  Federal 
regulatory  prconption  of  state  laws.  The 
Board  has  further  taken  mto  account 
that  state  corporate  law  is  readily 
accessible  to  FCU's  and  Uieir  counsel 
and  that  the  abilify  to  follow  state  law 
guidelines  should  lessen  the  cost  for 
FCU's  dioosing  to  implement 
indemnification  provisions. 

Although  a  diversity  of  law  exists 
regarding  indemnification  among  the 
states,  NCUA's  review  has  not 
uncovered  anything  which  would  be 
inconsistent  with  the  powers  and 
responsibilities  of  FCU's.  State  law  and 
the  Model  Business  Corporation  Act 
would  not  allow  indonntficatiim  for 
reckless,  wanton,  dishonest  or 
fraudulent  conduct,  or  actions  token  in 
bad  faith.  Only  an  FCU  and  its  legal 
counsel  can  determine  whether  an  FCU 
is  included  within  the  parameters  of  a 
state  statute,  but  the  Board  wishes  to 
caution  that  the  courts,  not  the  Board, 
would  be  the  final  arbiter  as  to  the 
validity  of  an  indemnification  provision 
under  state  law. 

The  proposal  would  give  FCU's  tlie 
additional  option  of  using  the  standards 
set  forth  in  the  Model  Business 
Corporation  Act.  both  because  the  Act 
provides  an  extremely  dear  and 
compelling  set  of  standards  and  because 
many  state  statutes,  at  least  on  their 
face,  do  not  apply  directly  to  FClTs.  An 
alternative  would  be  for  NCUA  to 
establish  its  own  regulatory  standards. 
That  action  does  not  appear  to  be  either 
necessary  or  advisable,  hi  view  of  the 
flexibility  anbrded  by  the  Model  Act 
and  the  various  stote  laws.  For 
convenience  of  commenters.  the 
relevant  portions  of  the  Model  Business 
Corporation  Act  are  set  forth  as  an 
Appendix  to  tiiis  proposal  (TTie 
Appendix  is  not  intended  as  a  part  of 
the  proposal.) 

FCU's  would  be  able  to  elect  to  have 
no  indemnification  or  to  follow  either 
the  Model  Act  or  the  relevant  stote  law. 
The  electi'on  must  be  contained  in  an 
FCU  charter  or  bylaw  amendment  or  in 
a  contract  or  board  resolution.  Failure  to 
make  an  election  will  be  considered  a 
determination  by  the  FCU  not  to  provide 
indemnification. 

The  proposal  would  specifically 
exclude  indemnification  of  offidals  and 
employees  for  expenses,  penalties  or 
other  payments  incurred  in  an 
administrative  proceeding  brought  by 
the  National  Credit  Union 
Administration  unless  tbe  official 
substanUalfy  prevails  on  the  merits.  To 
allow  indemnification  under  such 
circumstances  would  lessen  the 


deterrent  effect  of  administrative 
actions. 

Section  701.33(c)(2)  would  make  clear 
that  while  an  FCU  may  choose  to  follow 
the  indemnification  provisions  of  either 
state  law  or  the  Model  Business 
Corporation  Act.  NCUA's  procedural 
requirements  regarding  charter  or  bylaw 
amendments  would  still  apply.  Thus,  a 
particular  state  statute  providing  for 
indemnification  on^  through  a  charter 
amendment-voted  by  tbe  members 
would  be  inconsistent  with  NCUA 
procedures,  which  provides  only  for  a 
vote  of  members  to  recommend  a 
charter  amendment  to  the  NCUA  Board 
for  approval  This  should  not  be  an 
impediment  to  indemnification  since  the 
proposal  would  allow  FCU's  to  folfow 
the  provisions  of  the  Model  Business 
Corporation  Act  and  FCU's  choosing  to 
follow  state  law  fai  states  which  do  not 
require  specific  procedures  may  choose 
to  provide  indemnification  by  means  of 
an  employment  contract  or  board 
resolution,  neither  of  which  require 
NCUA  approval 

Section  701.33(c)(3)  darifies  that 
FCU's  are  free  to  purchase  insurance, 
such  as  directors  and  officers  liability 
insurance,  that  protects  offidals  and 
employees  against  liability  asserted 
against  them  and  arising  out  of  the 
performance  of  their  official  duties. 
Credit  unioiu  customarily  have 
purchased  this  insurance  as  a  method  of 
providing  indemnification. 

Finally,  the  proposal  would  add  a  new 
S  701.33(a),  defining  the  term  "official" 
for  purposes  of  S  701.33  as  a  current  or 
former  member  of  the  board  of  directors, 
credit  committee  or  supervisory 
committee.  The  definition  would  darify 
which  individuals  an  FCU  may 
indemnify.  The  indusion  of  former  FCU 
offidals  would  allow  an  FCU  to 
continue  indemnification  of  an 
individual  who  is  no  longer  an  offidal 
but  is  sued  for  sctivities  relating  to 
offidal  FCU  duties  performed  as  an 
official  Similarfy.  the  proposal  would 
permit  indemnification  of  former 
employees. 

Consistent  with  its  statotory  and 
regulatory  responsibilities.  NCUA 
monitor  indemnification  provisions  both 
for  consistency  with  the  indemnification 
standards  chosen  and  for  the  safety  and 
soundness  implications  for  the 
institution.  Also  it  is  emphasized  that 
the  power  of  an  FCU's  board  to  provide 
for  hidemnification  implies  the 
responsibility  to  determine  whether, 
under  the  particular  circumstances, 
indemnification  is  appropriate. 
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(1)  By  the  board  of  directors  by 
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Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
certifies  that  the  proposed  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
credit  imions  because  the  changes  are 
directed  at  clarification  and  reduction  of 
regulatory  confusion  and  interpretive 
burdens,  rather  than  creation  of  new 
regulatory  restrictions.  Therefore,  a 
regulatory  flexibility  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  proposed  amendments  do  not 
contain  any  collection  of  information  . 
requirements.  | 

list  of  Subjects  in  12  CFR  Part  701 

Credit  unions,  Compensation  of 
officials,  Idemnification. 

By  the  National  Credit  Union 
Administration  Board  on  February  10, 1988. 
B«cky  Bakar, 
Secretary.  NCUA  Board.  j 

Accordingly,  NCUA  proposes  to 
amend  12  CFR  Part  701  as  follows: 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

1.  The  authority  citation  for  Part  701  is 
revised  to  read  as  follows:  j 

Authority:  12  U.S.C  1755. 12  U.S.C.  1756, 12 
U.S.C.  1757. 12  U.S.C.  1750. 12  U.S.C.  1761. 12 
U.S.C.  1761a.  12  U.S.C.  1761b,  12  U.S.C.  1766. 
12  U.S.C.  1767. 12  U.S.C.  1782, 12  U.S.C.  1784. 
12  U.S.C.  1787. 12  VS.C.  1788,  and  12  U.S.C. 
1798. 

2.  It  is  proposed  that  9  701.33  be 
revised  to  read  as  follows: 

{701.33    Compwwatlon  of  Officials; 
hMtomniflcation  of  officials  and  swploysss. 

(a)  Official.  An  "official"  is  a  person 
who  is  or  was  a  member  of  the  board  of 
directors,  credit  committee  or 
supervisory  committee. 

(b)  Compensation.  (1)  Only  one  board 
officer  may  be  compensated  as  an 
officer  of  the  board.  The  bylaws  must 
specify  the  officer  to  be  compensated,  as 
well  as  the  specific  duties  of  each  of  the 
board  officers.  No  other  official  may 
receive  compensation  for  performing  the 
duties  or  responsibilities  of  the  board  or 
committee  position  to  which  the  person 
has  been  elected  or  appointed. 

(2)  For  purposes  of  this  section,  the 
term  "compensation"  specifically 
excludes: 

(i)  Payment  (by  reimbursement  to  an 
official  or  direct  credit  union  payment) 
for  reasonable  and  proper  costs, 
including  pay  or  leave  actually  lost  due 
to  attendance  at  meetings  of  &e  board 


of  directors,  or  of  the  supervisory  or 
credit  committee,  incurred  by  an  official 
in  carrying  out  the  responsibilities  of  the 
position  to  which  that  person  has  been 
elected  or  appointed; 

(ii)  Provision  of  reasonable  health, 
accident  and  related  types  of  personal 
insurance  protection,  supplied  for 
officials  at  the  expense  of  the  credit 
union:  Provided,  That  such  insurance 
protection  must  exclude  life  insurance; 
must  be  limited  to  areas  of  risk, 
including  accidental  death  and 
dismemberment,  to  which  the  official  is 
exposed  by  reason  of  carrying  out  the 
duties  or  responsibilities  of  the  official's 
credit  union  position;  must  cease 
immediately  upon  the  insured  person's 
leaving  office,  without  providing 
residual  benefits  other  than  from 
pending  claims,  if  any;  and 

(iii)  Indemnification  and  related 
insurance  consistent  with  paragraph  (c) 
of  this  Section. 

(c)  Indemnification.  (1)  A  Federal 
crecUt  union  may  indemnify  its  officials 
and  current  and  former  employees  for 
expenses  reasonably  incurred  in 
connection  with  judicial  or 
administrative  proceedings  to  which 
they  are  or  may  become  parties  by 
reason  of  the  performance  of  their 
official  duties. 

(2)  Indemnification  shall  be  consistent 
either  with  the  general  standards  of 
corporate  law  in  the  state  in  which  the 
principal  or  home  office  of  the  credit 
union  is  located,  or  with  the  relevant 
provisions  of  the  Model  Business 
Corporation  Act,  but  may  in  no  event 
permit  indemnification  for  expenses, 
penalties,  or  other  payments  incurred  in 
an  administrative  proceeding  brought  by 
the  National  Credit  Union 
Administration,  unless  the  official  or 
employee  substantially  prevails  on  the 
merits.  A  Federal  credit  union  that 
elects  to  provide  indemnification  shall 
specify  whether  it  will  follow  the  Model 
Business  Corporation  Act  or  the 
relevant  state  law.  Failure  to  elect  to 
provide  indemnification  will  be 
considered  a  decision  not  to  provide  it 
Indemnification  and  the  method  of 
indemnification  may  be  provided  for  by 
charter  or  bylaw  amendment  contract 
or  board  resolution,  consistent  with 
procedural  requirements  of  applicable 
state  law  or  the  Model  Business 
Corporation  Act  A  charter  or  bylaw 
amendment  must  b«  approved  by  the 
National  Credit  Union  Administratiofi. 

(3)  A  Federal  credit  onion  may 
pturdiase  and  maintain  insurance  on 
behalf  of  its  officials  and  employees 
against  any  liability  asserted  aj^dnst 
them  and  expenses  incurred  by  them  in 
their  official  capacities  and  arising  out 
of  the  performance  of  their  ofBdaf 


duties  to  the  extent  such  insurance  is 
permitted  by  applicable  state  law  or  the 
Model  Business  Corporation  Act 

Note. — ^The  foIlo%ving  Appendix  will  not 
appear  in  the  Code  of  Federal  RegulaHon^. 

AmMndix — Model  Business  Corporation 
Act,  Subchapter  E  Indemnification 

Section  6.50    Subchapter  definitions. 

In  this  subchapter 

(1)  "Corporation"  includes  any 
domestic  or  foreign  predecessor  entity  of 
a  corporation  in  a  merger  or  other 
transaction  in  which  the  predecessor's 
existence  ceased  upon  consummation  of 
the  transaction. 

(2)  "Director"  means  an  individual 
who  is  or  was  a  director  of  a  corporation 
or  an  individual  who.  while  a  director  of 
a  corporation,  is  or  was  serving  at  the 
corporation's  request  as  a  director, 
officer,  partner,  trustee,  employee,  or 
agent  of  another  foreign  or  domestic 
corporation,  partnership,  joint  ventura, 
trust  employee  benefit  plan,  or  other 
enterprise.  A  director  is  considered  to 
be  serving  an  employee  benefit  plan  at 
the  corporation's  request  if  his  duties  to 
the  corporation  also  impose  duties  on  or 
otherwise  involve  services  by.  him  to 
the  plan  or  to  participants,  in  or 
beneficiaries  of  the  plan.  "Director" 
includes,  unless  the  context  requires 
otherwise,  the  estate  or  personal 
representative  of  a  director. 

(3)  "Expenses"  include  counsel  fees. 

(4)  "Liability"  means  the  obligation  to 
pay  a  judgment  settlement  penalty,  fine 
(including  an  excise  tax  assessed  with 
respect  to  an  employee  benefit  plan],  or 
reasonable  expenses  incurred  with 
respect  to  a  proceeding. 

(5)  "Official  capacity"  means:  (i) 
When  used  with  respect  to  a  director, 
the  office  of  director  in  a  corporation: 
and  (ii]  when  used  with  respect  to  an 
individual  other  than  a  director,  as 
contemplated  in  section  8.56,  the  office 
in  a  corporation  held  by  the  officer  or 
the  employment  or  agency  relationship 
undertaken  by  the  employee  or  agent  on 
behalf  of  the  corporation.  "Official 
capacity"  does  not  include  service  for 
any  other  foreign  or  domestic 
corporation  or  any  partnership.  Joint 
venture,  trust  employee  benefit  plan,  or 
other  enterprise. 

(6)  "Party"  includes  an  individual  who 
was,  is,  or  is  threatened  to  be  made  a 
named  defendant  or  respondent  in  a 
proceeding. 

(7)  "Proceeding"  means  any 
threatened,  pending  or  completed 
action,  suit  or  proceeding,  whether  dvil. 
criminal,  administrative,  or 
investigative,  and  whedier  formal  or 
informal 


Section  asi    Authority  to  indemnify. 

(a)  Except  as  provided  in  subsection 
(d],  a  corporation  may  indemnify  an 
LndBvfdual,  made  a  party  to  a  proceecfing 
because  he  is  or  was  a  director,  against 
liabiKty  hwurred  in  die  proceedfaig  ifc 

(1)  He  conducted  himself  in  good 
faith;  and 

(2)  He  reesonabiy  believed: 

(i)  fai  the  case  of  conduct  in  his  official 
capacity  with  the  corporation,  that  his 
conduct  was  in  its  best  faiterests;  and 

(ii)  fat  aH  ether  eases,  that  his  conduct 
was  at  least  not  enxwed  to  its  best 
interests;  and 

(3)  bi  the  case  of  any  criminal 
proceeding,  he  had  no  reasonable  cause 
to  believe  his  conduct  was  untewfal. 

(b)  A  dfavctor's  conduct  with  respect 
to  an  employee  benefit  plan  for  a 
purpose  he  leasonaUy  believed  to  be  in 
the  interests  of  the  participants  and 
benefidanes  of  die  plan  is  ooodnct  diat 
satifies  the  requirenieiit  Of  snbsectian 
[•mm.  :-! 

(c)  The  teiminatidirela  proceeding  by 
jud^ent  Ofder.  settieoMnt  eonvictiaa. 
or  upon  a  plea  of  nolo  contendere  or  its 
equivalent  is  not  of  itseli  determinative 
that  the  director  did  not  meet  the 
standard  of  conduct  described  in  this 
section. 

(d)  A  corporation  may  not  indemnify  a 
director  under  this  section: 

(1]  In  connection  with  a  proceeding  by 
or  in  the  right  of  the  corporation  in 
which  the  director  was  adjudged  liable 
to  the  corporation;  or 

(2)  In  connection  with  any  other 
proceeding  charging  improper  personal 
benefit  to  him,  whether  or  not  involving 
action  fai  his  c^fficial  capacify,  in  vidiich 
he  was  adjudged  liable  on  the  basis  that 
personal  benefit  was  improperiy 
received  by  him. 

(e)  Indemnification  permitted  under 
this  section  in  connection  with  a 
proceeding  by  or  in  the  right  of  the 
corporatioii  is  limited  to  reasonable 
expenses  incurred  in  connection  with 
the  proceeding. 

Section  8.52    Mandatory 
indemnification. 

Unless  limited  by  its  artides  of 
incorporation,  a  corporation  shall 
indemnify  a  diredor  who  was  wfatrffy 
successful,  on  the  HMrits  or  otherwrise.  in 
the  defense  of  any  proceeding  to  vtbkit 
he  was  a  party  because  he  is  or  was  a 
director  of  die  corporation  against 
reasonable  ejqwnses  incmed  by  him  in 
connection  with  die  proceeding. 

Section  8.S3   Advance  for  expenses. 

(a)  A  casperadoD  iMy  pay  for  or 
reimburse  the  ieasooa|yle  expenses 
incurred  by  a  director  who  is  a  party  to 


a  proceeding  in  edvance  of  final 
disposition  of  the  proceeding  if: 
(1)  IW  director  famishes  die 
corporation  a  written  affimatloa  of  his 
good  ialdi  briief  diet  he  has  met  die 
standard  of  condud  described  in  section 
8.51; 

(2]  The  director  furnishes  die 
corporatioa  a  written  undertaking, 
executed  perseneUy  or  on  his  behalf,  to 
repay  the  advance  if  it  is  ultimately 
determined  that  he  did  not  meet  the 
standard  of  conduct;  and 

(3)  A  detetmiaation  is  made  that  the 
facts  dienknawn  to  those  making  the 
determinatioa  would  not  preclude 
indemnification  under  this  subchapter. 

(b)  He  undertaking  required  by 
subsection  (a](2]  must  be  an  unlimited 
general  obligation  of  the  director  but 
need  not  be  secured  and  may  be 
accqited  without  reference  to  finandal 
abilify  to  make  rqiayment 

(c)  Determinations  and  authorizations 
of  payments  under  this  section  shall  be 
made  m  the  manner  spedfied  in  section 
&55. 

Section  8M    Cotut-ordered 
indemnification. 

Unless  a  corporation's  articles  of 
incorporation  provide  otherwise,  a 
director  of  the  corporation  who  is  a 
party  to  a  proceeding  may  appfy  for 
indemnification  to  the  court  conducting 
the  proceeding  or  to  another  court  of 
competent  jurisdiction.  On  receipt  of  an 
application,  the  court,  after  giving  any 
notice  the  court  considers  necessary, 
may  order  indemnification  if  it 
determines: 

(1)  The  director  is  entitled  to 
mandatory  indemnification  under 
section  8.52,  in  which  case  the  court 
shall  also  order  the  corporation  to  pay 
the  director's  reasonable  expanses 
incurred  to  obtain  court-ordered 
indemnification;  or 

(2)  The  director  is  fairfy  and 
reasonably  entiUed  to  indemnffication  in 
view  of  all  the  relevant  circumstances, 
wdiether  or  not  he  met  the  standard  of 
conduct  set  forth  in  section  8.51  or  was 
adjudged  liable  as  described  m  section 
8.51(d),  but  if  he  was  adjudged  so  liable 
his  hidemnification  is  limited  to 
reasonable  expenses  incurred. 

Sectioa&SS   Determination  and 
authorization  t^  indemnification. 

(a)  A  cofperstion  mey  not  indemnify  a 
diredor  under  section  BSl  unless 
audiorired  in  die  specific  case  after  a 
determination  has  been  mode  that 
indemnificethin  of  the  diredor  is 
permissible  fai  die  drcnrastances 
because  he  has  me*  dm  standard  of 
condud  set  forth  in  section  SJl. 

(b]  The  detetmiaation  shall  be  raede: 


(1]  By  the  board  of  directors  by 
majorify  vote  of  a  quorum  consisting  of 
directors  not  at  dw  tfane  parties  to  the 
proceeding: 

(2)  If  a  quorum  cannot  be  obtained 
under  subdivision  (1],  by  majorify  vote 
of  a  committee  duly  desipiated  by  the 
board  of  diredors  (fai  which  designation 
directors  who  are  parties  may 
partidpate],  consisting  solely  of  two  or 
more  ifiredors  not  at  the  time  parties  to 
the  proceeding: 

(3)  By  spedal  legal  counsel: 

(i)  Selected  by  die  board  of  diredors 
or  its  committee  in  the  manner 
prescribed  in  subdivision  (1)  or  (2);  or 

(ii)  If  a  quorum  of  the  board  of 
diredors  cannot  be  obtained  under 
subdivision  (1]  and  a  committee  cannot 
be  designated  under  subdivision  (2). 
selected  by  majority  vote  of  the  full 
boerd  of  directors  (in  which  selection 
diredors  who  are  parties  may 
partidpate);  or 

(4)  By  the  diareholders,  but  shares 
owned  by  or  voted  under  the  control  of 
directors  who  are  at  the  time  parties  to 
the  proceeding  may  not  be  voted  on  the 
determination. 

(c)  Authorization  of  indemnification 
and  evaluation  as  to  reasonableness  of 
expenses  shall  be  made  in  the  same 
manner  as  the  determination  that 
indemnification  is  permissible,  except 
that  if  the  determination  is  made  by 
spedal  legal  counsel,  authorization  of 
indemnification  and  evaluation  as  to 
reasonableness  of  expenses  shall  be 
made  by  those  entided  under  subsection 
(bM3)  to  select  counsel. 

Section  8.56    Indemnification  of 
officers,  employees,  and  agents. 

Unless  e  corporation's  articles  of 
incorporation  provide  otherwise: 

(1)  An  officer  of  the  corporation  who 
is  not  a  director  is  entiUed  to  mandatory 
indemnification  under  section  8.52,  and 
is  entiUed  to  apply  for  court-ordered 
indemnification  under  section  8.54,  in 
each  case  to  the  same  extent  as  a 
director. 

(2)  The  corporation  may  indemnify 
and  advance  expanses  under  this 
subchapter  to  an  officer,  em^oyee,  or 
agent  of  the  corporation  who  is  not  a 
director  to  the  same  extent  as  to  a 
diredor  and 

(3]  A  corporation  may  also  indemnify 
and  advance  expenses  to  an  officer, 
emplojree,  or  agent  who  is  not  a  diredor 
to  die  extent  consistent  with  public 
policy,  thet  may  be  provided  by  its 
artides  of  inoorportion,  bylaws,  general 
or  specific  edion  of  its  board  of 
diredors,  or  contract 


I 


Section  8.57    Insurance. 

A  cotporatioD  may  ptitchase  and 
maintain  insurance  on  behalf  of  an 
individual  who  is  or  was  a  director, 
officer,  employee,  or  agent  of  the 
corporation,  or  who.  while  a  director, 
officer,  employee,  or  agent  of  the 
corporation,  is  or  was  serving  at  the 
request  of  the  corporation  as  a  director, 
officer,  partner,  trustee,  employee,  or 
agent  of  another  foreign  or  domestic 
corporation,  partnersUp,  Joint  venture, 
trust  employee  benefit  plan,  or  other 
enterprise,  against  liability  asserted 
against  or  incurred  by  him  in  that 
capacity  or  arising  from  his  status  as  a 
director,  officer,  employee,  or  agent, 
whether  or  not  the  corporation  wrauld 
have  power  to  indemnify  him  against 
the  same  Uability  imder  section  &51  or 
aS2. 

Section  8.58   Application  of  aabchc^ter. 

(a)  A  provision  treating  a 
corporation's  indemnffication  of  or 
advance  for  expenses  to  directors  that  is 
OHitained  in  its  articles  of  incorporation, 
bylawrs.  a  resolution  of  its  shareholders 
or  board  of  directors,  or  in  a  contract  or 
otherwise,  is  valid  only  if  and  to  the 
extent  the  provision  is  consistent  with 
this  subchapter.  If  articles  of 
incorporation  limit  indemnification  or 
advance  for  expenses,  indemnification 
and  advance  for  expenses  are  valid  only 
to  the  extent  consistent  with  the  articles. 

(b)  This  Subchapter  does  not  limit  a 
corporation's  power  to  pay  or  reimburse 
expenses  incurred  by  a  director  in 
connection  with  his  appearance  as  a 
witness  in  a  proceeding  at  a  time  when 
he  has  not  been  made  a  named 
defendant  or  respondent  to  the 
proceeding.  \ 

(FR  Doc  8»-3403  Filed  2-18-68;  8:45  am] 
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12  CFR  Parts  790  and  791  j 

Daacriptlon  of  Offica,  Disciosura  of 
OfWdal  RacorJa,  Aval8b»y  of      > 
Information,  Promulgalion  of         ! ' 
Raguiationa;  Rulaa  of  Board  Procadura 

Aomcv:  National  Credit  Union 

Administration  (NCUA). 

ACTKM:  Proposed  amendments.        i 


v:  The  NCUA  Board  proposes  to 
amend  Part  791  of  its  Rules  to  (1) 
streamline  and  clarify  Board  procedure, 
and  (2)  set  forth  updated  provisions 
concerning  the  issuance  of  NCUA 
regulations.  Concurrently,  it  is  proposed 
that  i  TgaiO  of  NCUA's  Rules  and  a 
related  Appendix  be  repealed.  Section 
790.10  and  the  Appendix  contain 


outdated  provisions  related  to  issuing 
regulations. 

otcnt  Comments  must  be  received  on  or 
before  May  19, 1988. 
•DOaaaai  Send  comments  to  Becky 
Baker,  Secretary,  National  Credit  Union 
Administration  Board,  1770  G  Street 
NW.,  Washington.  DC  20456. 
FOR  WmiWW  MPORMATION  CONTACR 
Becky  Bakc^.  Secretary,  NCUA  Board, 
reganting  Rules  of  Boud  Procedure,  or 
Julie  tamuleviz.  Staff  Attorney, 
regarding  the  issohig  of  NCUA  Rulise 
and  Regidations.  at  the  above  address  or 
telephone  (20Z)  357-1100  (KU.  Bakerf  or 
(202)  357-1090  (Ms.  Tamuleviz). 
•UVLBMENTMIV  ■ppHMAllOlt  Section 
79ai0  of  NCUA  Rukis  and  regulations 
sets  forth  NCUA's  procedures  for  Issuing 
regulations.  The  NCUA  Board  believes 
that'th^  substance  of  this  section  would 
be  more  appropriately  located  in  Part 
791  covering  "Rules  of  Board 
Procedure."  In  addition.  %  790.10  is 
outdated  and  unclear.  The  Board  is 
therefore  proposing  to  delete  1 790.10 
and  to  add  a  new  i  7914^at  will 
address  this  subject  "^eWe  of  part  790 
and  its  Scope  section  (9  790.1)  would  be 
revised  to  reflect  the  proposed  deletion 
of  S  790.10,  and  the  Scope  section  has 
been  rewritten  in  plain  words. 

The  Board  also  proposes  to  delete 
^p«idix  A  to  Part  790  entitled  "Hnal 
Report  In  Response  to  Executive  Order 
No.  12044:  Improving  Government 
Regulations."  The  Appendix  has  been 
superseded  by  NCUA  Policy  Statement 
87-2,  which  contains  current  procedures 
for  developing  and  reviewing 
regulations. 

Under  the  proposed  amendments, 
current  Part  791  is  divided  bito  two 
subparts.  Subpart  A  contains  Rules  of 
Board  Procedure.  Subpart  B  sets  forth 
procedural  requirements  for  issuing 
regulations. 

Rules  of  Board  Prooeduta 

Section  102(d)  of  the  Federal  Credit 
Union  Act  12  U.S.C.  1752a(d).  granU  the 
NCUA  Board  the  discretion  to  adopt 
such  rules  as  it  sees  fit  for  the 
transaction  of  its  business.  Proposed 
Rules  of  Board  Procedure  were  adopted 
at  the  first  NCUA  Board  Meeting  in 
September  1979.  A  final  rule  was 
adopted  in  March  1980.  The  purpose  of 
these  proposed  amendments  is  to  update 
and  streamline  the  Rules  of  Board 
Procedure,  based  on  the  experience  of 
the  past  seven  years,  current  and 
changing  needs,  and  the  desire  to 
provide  flexibility  for  the  Board  in 
carrying  out  its  responsibilities. 

Section  791.2  ("Number  of  Votes 
Requhed  for  Board  Action"),  would  be 
amended  by  inserting  the  word  "any" 


between  the  words  "for"  aad  ''actioii'*^- 
Thls  amendment  clarifies  that  bodi 
notation  votes  and  votes  at  Board 
meetings  are  subject  to  the  two-of*three 
majority  rule. 

Subsection  (a)  of  1 701.4  ("Notation 
Voting"),  is  redesignated  as  §  791.4(b). 
Conversely,  S  791.4(b)  ("Board 
Meetings")  is  redeo^nated  as  Section 
(a).  This  change  eatpliasizes  that  the 
primary  method  of  acting  is  thtou^ 
action  taken  at  Boud  meetings;  the 
secondary  method  is  octioB  taken  by 
notation  voting.  For  purposes  of 
clarification.  lefiBrenca  to  Subpart  C  of 
Part  790.  PuUic  Observation  of  Board 
Meetings,  has  been  added  to 
1791.4(a)(1). 

Proposed  1 7B1.4(b)  ("Notation 
Voting")  would  amend  the  definition  of 
notatioQ  voting  contained  in  current 
1 791.4(a)  to  {vovide  that  notation  voting 
is  the  circulation  of  written  memdranda 
and  voting  sheets  to  the  office  of  each 
Board  member,  llie  present  requirement 
that  each  Board  member  must 
personally  receive  the  written         ^*'  • 
memoranda  and  voting  shiset  is  difBcuIt 
to  accomplish  in  ffie  case  of  out-of-town 
or  out-of-reach  Board  members. 

For  clarification  purposes,  proposed 
f  791.4(b)(2)  would  revise  current 
1 791.4(a)(2)  to  provide  for  die  use  of  a 
Notation  Vote  Sheet  to  record  actions 
taken  by  notation  vote.  The  first 
sentence  of  the  current  section,  which 
provides  for  an  "approval  witii 
suggested  administrative  changes" 
option  on  the  notation  vote  sheet  has 
been  deleted  as  onnecessary. 

It  is  proposed  that  current 
1 791.4(a)(3)(U)  be  deleted  The  histoiy 
of  Boaid  operations  has  shown  that  the 
failure  of  any  Board  member- to  respond 
to  a  notation  vote  within  the  prescribed 
tbne  frame  is  not  a  good  indication  the 
member  wants  the  matter  considered  at 
a  Board  meeting.  Experience  has  been 
that  the  Board  member  has  been  on 
travel  or  otherwise  unavailable.  With 
the  deletion  of  current  {  791.4(a)(3)(ii), 
current  1 791.4(a)(3Mi)  would  become 
{  791.4(b)(3).  The  titie  of  proposed 
t  791.4(b)(3)  would  become  "Veto  of 
Notation  Voting." 

History  has  shown  tiiat  the  business 
to  come  before  the  Board  can  be 
accomplished  with  few  exceptions,  at  a 
monthly  meeting.  Past  experience  bears 
out  that  the  scheduling  of  Bovd 
meetings  on  a  day  certain  is  not  a 
feasible  plan.  The  Board  proposes  that 
i  701.5  ("Scheduling  of  Board 
Meetings"),  whidi  requires  that 
meetings  be  held  eadi  Thursday,  ba 
amended  to  provide  that  regular 
meetings  be  held  monthly. 


Section  791.6(a)  ("Subject  Matter  of  a 
Meeting")  has  been  changed  to  show 
that  the  Chairman  has  finaf 
responsibility  for  tiie  agenda. 


Piomukation 
Regulattoos 


of  NCUA  Rules  and 


Subpart  B  of  Part  791  pertains  to  tiie 
promiUgation  of  NCUA  Rules  and 
Regulations.  Proposed  f  791.8  sets  forth 
the  procedures  the  Board  will  follow  in 
promulgating  rules  and  regulations, 
including  procedures  regarding 
publication  iA  notices  of  proposed 
rulemaking  in  the  Federal  Register 
S  791.8(b)  and  (d)).  puUic  participation 
in  U>e  rulemaking  process  <  791  J(c]). 
and  the  effective  date  of  substantive 
rules  B  791.8(e)).  These  procedures  are 
largely  prescribed  by  tiie  Federal 
Administintive  Procedure  Act  (5  U.S.C. 
551  et  aeq.) 

Regulatory  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  has  determined  and 
hereby  certifies  tiiat  tiie  proposed 
amendments,  if  adopted,  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  credit  unions. 
Accordingly,  Uie  Board  has  determined 
tiiat  a  Regulatory  Flexibilify  Analysis  is 
not  required. 

Paperwork  Reduction  Act 

The  proposed  amendments  do  not 
contain  any  collection  of  information 
requirements. 

List  of  Subjects  fai  12  CFR  Part  TBI 

Procedures,  NCUA  Board  meetings. 
Promulgation  of  NCUA  rules  and 
regulations. 

By  the  National  Credit  Union 
Administration  Board  on  February  10, 1968. 
Becky  Baker, 
Secretary.  NCUA  Board. 

Accordingly,  NCUA  proposes  tiiat  its 
regulations  be  amended  as  follows: 

1.  The  authorify  section  for  Part  790 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1786, 12  UAC 1789. 12 
U.S.C.  1795L  Subpart  A  is  also  issued  under  5 
U.S.C.  552.  Subpart  B  is  also  issued  under  5 
U.S.C.  S52a.  Subpart  C  is  also  issued  under  5 
VS.C.  552b. 

2.  The  heading  of  Part  790  is  revised  to 
read  as  follows: 

PAirr  790-OE8Cf«RTION  OF  OFFICE, 
DtSCLOSURE  OF  OFFICIAL  RECORDS. 
AVAILABILITY  OF  mFORMATION 

3.  Section  79ai(b)  is  revised  to  read 
as  follows: 


<7M.l    Seopeond 


(b)The  rules  contained  in  tills  Part  are 
'  promulgated  pursuant  to  the  Federal 
Adndnistrative  Procedure  Act  (5  U.S.C 
651  et  9eq.).  This  Part  includes  a 
description  of  NCUA's  offices  and  the 
places  and  method  of  obtaining 
information  from  NCUA.  This  Part 
contains  rules  rriating  to  types  of 
information  available  to  the  public  fee 
schedules,  and  determinations  on 
requests  by  the  Administration,  as 
provided  Iqr  tiie  F^reedom  of  Information 
Act  (5  U.S.C  552).  Regulations  relating  to 
rules  of  procedure  are  contained  in  Part 
791  of  this  chapter. 

S7M.10   [Removed] 

Appendix  A  to  Part  79fr-{Removed] 

4.  Section  790.10  and  Appendix  A  to 
Part  790  are  removed. 

5.  Part  791  is  revised  to  read  as 
follows: 

PART  791-RULE8  OF  BOARD 
PROCEDURE  AND  PROMULGATION 
OF  NCUA  RULES  AND  REGULATIONS 

Subpart  A-Rules  of  Board  Prooedwa  . 

Sec 

791.1  Scope. 

791.2  Number  of  votes  required  for  Board 
action. 

791.3  Voting  l>y  proxy. 

791.4  Methods  of  acting. 

791.5  Scheduling  of  Board  meetings. 

791 .6  Subject  matter  of  a  meeting. 

Sulipart  B-PrDmul0atlon  of  NCUA  Rules 
end  Regulations 

791.7  Scope. 

791 J    Promulgation  of  NCUA  rules  and 
regulations. 

AudMrity:  12  U.S.C  1788, 12  UAC 1789 
and  S  U.S.a  552. 

Sidspart  A— Ridaa  of  Board  Procadura 
S791.1   Scope. 

The  rules  contabied  in  this  Subpart 
are  the  rules  of  procedure  governing 
how  the  Board  conducts  its  business. 
These  rules  concern  the  Board's  exercise 
of  its  autiiority  to  act  on  behalf  of 
NCUA;  the  conduct  scheduling  and 
subject  metier  of  Board  meetings:  and 
tiie  recording  of  Board  action. 

f7»l.2   Number  of  votee  required  for 


The  agreement  of  at  least  two  of  the 
three  Board  members  is  required  for  any 
action  by  the  Board. 

I791J   Vedng  by  proxy. 

Proxy  voting  shall  not  be  allowed  for 
any  action  by  die  Board. 


1761.4   Mettiedsofacdng. 

(a)  Board  Meetings— {!)  Applicability 
of  the  Sunshine  AcL  The  Government  in 
tiie  Sunshine  Act  (5  U.S.G  552b, 
"Sunshine  Act")  requires  that  joint 
deliberations  of  tiie  Board  be  held  in 
accordance  with  its  open  meeting 
provisions  (5  U.S.C.  552  (b)  to  (f)). 
(Subpart  C  of  Part  790  contains  NCUA's 
regulations  implementing  the  Sunshine 
Act). 

(2)  Presiding  Officer.  The  Chairman  is 
tiie  presiding  officer,  and.  in  the 
Chairman's  absence,  the  designated 
Vice  Chairman  shall  preside.  The 
presiding  officer  shall  make  procedural 
rulings  witii  the  right  of  tiie  objector  to 
request  a  Board  ruJing. 

(b)  Notation  Voting.  Notation  voting  is 
the  circulation  of  written  memoranda 
and  voting  sheets  to  tiie  office  of  each 
Board  member  and  the  tabulation  of  tiie 
responses. 

(1)  Matters  that  may  be  decided  by 
Notation  Voting.  Notation  voting  may  be 
used  only  for  routine  matters,  which 
normally  will  not  include  decisions  on 
proposed  and  final  rules,  adjudications, 
and  formal  Board  interpretations  and 
policy  statements. 

(2)  Notation  Vote  Sheets.  Notation 
vote  sheets  will  be  used  to  record  the 
vote  tally  on  a  notation  vote.  The 
Secretary  of  tiie  Board  has 
administrative  responsibility  over 
notation  voting,  including  the  authority 
to  establish  deadlines  for  voting,  receive 
notation  vote  sheets,  count  votes,  and 
determine  whether  further  action  is 
required. 

(3)  Veto  of  Notation  Voting.  In  view  of 
public  policy  for  openness  reflected  in 
the  Sunshine  Act  each  Board  member  is 
authorized  to  veto  the  use  of  notation 
voting  for  the  consideration  of  any 
particular  matter,  and  thus  require  thut 
the  matter  be  placed  on  the  agenda  of  a 
Board  meeting. 

(4)  Disclosure  of  Results.  A  record  is 
to  be  maintained  of  Board  transactions 
by  use  of  the  notation  voting  procedure. 
Public  disclosure  of  this  reconl  is 
determined  by  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C 
552). 

{  7vi*9    ScfMouNnQ  Of  Bovd  inoollnQs. 

(a)  Meeting  Calls— {1)  Regular 
Meetings.  The  Board  will  hold  regular 
meetings  each  month  unless  there  is  no 
business  or  a  quorum  is  not  available. 
The  Secretary  of  the  Board  will 
coordinate  the  dates  for  meetings. 

(2)  Special  Meetings.  The  Chairman 
shall  coll  special  meetings  eitiier  on  the 
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Chairman's  own  initiative  or  at  the 
reaueat  of  anv  Board  member. 


(1)  A  statement  of  the  nature  of  the 
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of  the  revenue  in  accord  with  all 


inailina  t«innopar 
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Chainnan's  own  initiative  or  at  the 
request  of  any  Board  member. 

(b)  Notice  of  Meetings — (1)  Notifying 
the  Public.  The  Sunshine  Act  sets  forth 
the  procedures  for  notifying  the  pubHc  of 
Board  meetings. 

(2)  Notifying  Board  Members — (i) 
Special  Meetings.  Except  in  cases  of 
emergency  as  determined  by  a  majority 
of  the  Board,  each  Board  member  is 
entitled  to  receive  notice  of  any  special 
meeting  at  least  twenty-four  hours  in 
advance  of  such  meeting.  The  notice 
shall  set  forth  the  place,  day.  hour,  and 
nature  of  business  to  be  transacted  at 
the  meeting. 

(ii)  Regular  Meetings.  Each  Board 
member  is  entitled  to  receive  notice  of 
the  agenda  and/or  notice  of  any  changes 
in  the  subject  matter  of  such  meetings 
concurrent  with  the  public  release  of 
such  notices  under  the  Sunshine  Act 
Each  Board  member  shall  be  entitled  to 
at  least  twenty-four  hours  advance 
notice  of  the  consideration  of  a 
particular  subject  matter,  except  in 
cases  of  emergency  as  determined  by  a 
majority  of  the  Board. 

S791.»   Sublcct  mattar  of  a  mMtlng. 

(a)  Agenda.  The  Chairman  is       j 
responsible  for  the  final  determmation 
of  each  meeting  agenda. 

(b)  Submission  of  Agenda  Items. 
Agenda  items  may  be  submitted  to  the 
Secretary  of  the  Board  by  each  Board 
member,  the  Executive  Staff  (which 
includes  all  Office  Directors  and 
President  of  the  Central  Liquidity  Fund), 
and  Regional  Directors. 

Subpart  B— Promulgation  of  NCUA 
Rules  and  Regulations 


9791.7    Scop*. 

The  rules  contained  in  this  Subpart  B 
pertain  to  the  promulgation  of  NCUA 
Rules  and  Regulations. 

9  791 J    PromuigMion  Of  NCUA  ruloa  and 
reguiationa. 

(a)  The  Administration's  procedures 
for  developing  regulations  are  governed 
by  the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.),  the  Re^atory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.),  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.).  and  the 
Administration's  policies  for  the 
promulgation  of  rides  and  regulations  as 
set  forth  in  its  Interpretive  Ruling  and 
Policy  Statement  87-2. 

(b)  Proposed  rulemaking.  Notices  of 
proposed  rulemaking  are  published  In 
the  Federal  Register  except  as  specified 
in  paragraph  (d)  or  as  otherwise 
provided  by  law.  These  notices  wil 
include: 


(1)  A  statement  of  the  nature  of  the 
rulemaking  proceedings; 

(2)  Reference  to  the  authority  under 
which  the  rule  is  proposed;  and 

(3)  Bther  the  terms  or  substance  of 
the  proposed  rule  or  a  description  of  the 
subjects  and  issues  involved. 

(c)  Public  participation.  After 
publication  of  notice  of  proposed 
rulemaking,  interested  persons  will  be 
afforded  the  ofqwrtunity  to  participate 
in  the  making  of  the  rule  through  the 
submission  of  written  data,  views,  or 
argiunents,  delivered  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking,  to  the  Secretary,  NCUA 
Board,  1776  G  Street  NW,  Washington. 
DC  20456.  Interested  persons  may  also 
petition  the  Board  for  the  issuance, 
amendment,  or  repeal  of  any  rule  by 
mailing  such  petition  to  the  Secretary  of 
the  Board  at  the  address  given  in  this 
section. 

(d)  Exceptions  to  notice.  The 
following  are  not  subject  to  the  notice 
requirement  contained  in  paragraph  (b) 
of  this  section: 

(1)  Matters  relating  to  agency 

management  or  personnel  or  to  public 
property,  loans,  grants,  benefits,  or 
contracts; 

(2)  When  persons  subject  to  the 
proposed  rule  are  named  and  either 
personally  served  or  otherwise  have 
actual  notice  thereof  in  accordance  with 
law; 

(3)  Interpretive  rules,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure  or  practice, 
unless  notice  or  hearing  is  required  by 
statute;  and 

(4)  If  the  Board  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  therefor  in  the  rules  issued) 
that  notice  and  public  procedure  thereon 
are  impracticable,  imnecessary.  or 
contrary  to  the  public  interest,  unless 
notice  or  hearing  is  required  by  statute. 

(e)  Effective  dates.  No  substantive 
rule  issued  by  the  Administration  shall 
be  effective  less  than  30  days  after  its 
publication  in  the  Federal  Register 
except  that  this  requirement  may  not 
apply  to  (1)  rules  which  grant  or 
recognize  an  exemption  or  relieve  a 
restriction;  (2)  interpretive  rules  and 
statements  of  policy,  or  (3)  any 
substantive  rale  which  the  Board  makes 
effective  at  an  earlier  date  upon  good 
cause  found  and  published  with  such 
rule. 

[FR  Doc  88-3404  Filwl  »-18-aS:  8:45  am] 


DEPAfrrMENT  OF  THE  TREASURY 

Cuatoms  SefYtoa 

19  CFR  Parte  128  and  143 

Propoaad  Rule  Ralating  to  Procedures 
for  CiMranca  of  Cargo  Carried  by 
Expraaa  Conalgnaiant  Operators  or 
Canlars 

AOENCV:  Customs  Service,  Treasury. 
ACTKMC  Extension  of  comment  period. 

•UHauWY;  This  notice  extends  the 
period  of  time  within  which  interested 
members  of  the  public  may  submit 
conunents  concerning  a  proposal  to 
amend  the  Customs  Regidations  relating 
to  the  informal  entry  procedures 
applicable  to  the  entry  and  clearance  of 
cargo  carried  by  the  various  entities 
which  comprise  the  express 
consignment  industry.  On  December  16. 
1987,  Customs  published  a  notice  in  the 
Federal  Register  (52  FR  47729), 
proposing  to  add  a  new  Part  128  to  Qie 
Customs  Regulations  (19  CFR  Part  128). 
to  set  forth  revised  special  informal 
entry  procedures  applicable  to  the 
express  consignment  industry  which 
recognize  the  needs  of  this  growing 
industry.  The  proposed  new  regulations 
would  incorporate  the  current 
provisions  of  55  143.21(1)  and  143.29. 
Customs  RegulaUons  (19  CFR  143.21(1). 
143.29),  with  the  following 
modifications.  They  provide  for  the 
filing  of  a  written  application  and  a 
process  for  Customs  approval  of  express 
consignment  and  hub  facilities;  establish 
advance  manifest  requirements; 
establish  bond  requirements;  generally 
raise  the  informal  entry  ceiling  to  $1,250 
for  those  qualifying  to  use  the 
procedures;  eliminate  the  distinction 
between  shipments  valued  at  $250  or 
less  and  those  valued  in  excess  thereof 
raise  the  value  level  of  shipments  which 
must  be  segregated  if  an  advance 
manifest  is  used,  from  $5.00  to  $25.00: 
streamline  informal  and  formal  entry 
procedures;  require  all  entry  numbers  be 
furnished  to  Customs  in  a  Customs 
approved  bar  coded  readable  format; 
and  permit  the  district  director  to  waive 
production  of  entry  documentation  in 
certain  cases.  The  district  director's 
authority  to  require  the  cohsolidati(m  of 
shipments  under  one  entry  would  be 
extended.  These  amendments  would 
further  promote  uniform,  fait,  and 
consistent  treatment  of  die  various 
courier  and  express  services  and  make 
the  procedures  available  to  all 
operators,  carriers,  and  other  entities 
that  can  meet  the  criteria,  while  at  the 
same  time  better  assuring  the  protection 
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of  the  revenue  in  accord  with  all 
applicable  laws  and  regulations. 

Comments  on  this  proposal  were  to 
have  been  received  on  or  before 
February  16. 198a  Customs  has  received 
a  request  to  extend  the  comment  period 
an  additional  30  days.  In  view  of  the 
complexity  of  issues  involved  we  agree 
that  some  additional  time  for  the 
preparation  of  responsible  comments  is 
appropriate.  We.  however,  note  that  the 
proposal  has  been  pending  almost  60 
days  and  that  tiie  processing  of  express 
consigiunent  shipments  is  causing  a 
significant  impact  on  Customs  resources 
and  our  ability  to  properiy  discharge  our 
responsibilities.  Accordingly,  we  are 
granting  a  limited  extension  of  time  to 
submit  comments. 

DATE  Comments  are  requested  on  or 
before  March.  1.1988. 
Aooniss;  Comments  may  be  submitted 
to  and  inspected  at  the  Regulations  and 
Disclosure  Law  Branch.  U.S.  Customs 
Service.  Room  2324. 1301  Constitution 
Avenue  NW..  Washington.  DC  20229. 

All  comments  submitted  will  be 
available  for  public  inspection  in 
accordance  with  the  Freedom  of 
Information  Act  (5  U.S.C  552).  { 1.4. 
Treasury  Department  Regulations  (31 
CFR  1.4),  and  { 103.11(b).  Customs 
Regulations  (19  CFR  103.11(b)),  between 
9:00  a.m.  and  4:30  p.m.  on  normal 
business  days,  at  the  above  address. 
ran  niRTMER  mramiATioN  contact: 
Operational  aspects:  Vincent  Dantone, 

Office  of  Inspection  and  Control.  (202) 

566-5354 
Legal  aspects:  Ken  Paley.  Entry  Rulings 

Branch.  Office  of  Regulations  and 

Rulings  (202)  566-2938  or  (202) 

566-5856. 

Dated:  February  12, 19e& 
Harv«yB.Fox. 

Director,  Office  of  Reguiationa  and  Rulinga. 
[FR  Doc.  8S-dS26  Filed  2-18-48;  8:45  am] 


Internal  Revenue  Servica 

26CFRPwt1 
(EE-129-M1 

DafMtiona  Of  "IflgMy  Compansatad 
Emptoyaa"  an 
NoUca  Of  Propoaad  I 


AOENCv:  Internal  Revenue  Service. 
Treasury. 

ACTKNt  Notice  of  pnqmscd  rulemaking 
by  cross-reference  to  temporary 
regulations. 


ir:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fedatal 
Register,  the  Internal  Revenue  Service  is 


issuhig  temporary  regulations  relating  to 
the  scope  and  meaning  of  the  terms 
"highly  compensated  employee"  in 
section  414(q)  and  "compensation"  in 
section  414(s)  of  the  Internal  Revenue 
Code  of  1966.  They  reflect  changes  made 
by  the  Tax  Reform  Act  of  1986  (TRA 
'86).  The  text  of  those  temporary 
regulations  also  serves  as  the  text  for 
this  Notice  of  Proposed  Rulemaking. 
These  regulations  will  provide  the  public 
with  guidance  necessary  to  comply  wi^ 
the  law  and  would  affect  sponsors  of. 
and  participants  in,  pension,  profit- 
sharing  and  stock  bonus  plans,  and 
certain  other  employee  benefit  plans. 
DATC:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  April  19. 198a  In  general,  these 
regulations  apply  to  years  beginning  on 
or  after  January  1. 1987.  except  as 
otherwise  specified  in  TRA  '8a 
AOoncss:  Send  conunents  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(EE-129-86)  Washington.  DC  20224. 
R»  mRTHn  wrowMATiOH  contact: 
Nancy  ).  Marks  of  the  Employee  Plans 
and  Exempt  Organizations  Division. 
Office  of  the  Chief  Counsel  Internal 
Revenue  Service.  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 
(Attention:  CC:LRnr).  (202-566-3938) 
(not  a  toll-fi%e  number). 

•UPMAKNTARY  INKNIMATION: 

BeckgRMmd 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  26 
CFR  by  adding  a  new  section  1.414(q>- 
IT  under  Part  1  to  provide  guidance  with 
respect  to  the  definitions  of  highly 
compensated  employee  and 
compensation  within  the  meaning  of 
Code  section  414(q)  and  (s).  The 
regulations  are  proposed  to  be  issued 
under  the  authority  contained  in 
sections  414(s)  and  7805  of  the  Code  (100 
Stat  2453.  68A  StoL  917;  28  U.S.C  414(8), 
7805).  For  the  text  of  the  temporary 
regulations,  see  F.R.  Doc.  (T.D.  8173) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register. 

Special  Analyses 

The  Commissioner  of  btemal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  as  regulatoiy  impact  analysis  is  not 
required 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretetive  and  that  the  notice  and 
public  procedure  requiremento  of  5 


U.S.C  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6). 

Commente  and  Requeste  for  Public 
Hearing 

Before  adopting  these  proposed 
requlations,  consideration  wiU  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  pubUc 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Informatioo 

The  principal  author  of  these 
proposed  regulations  is  Nancy  J.  Mariu 
of  the  Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  fixjm  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjecte  in  2t  CFR  1.4n-»- 
1425-1 

Income  taxes.  Employee  benefit  plans. 
Pensions. 
Lawrenoe  B.  Gibba. 
Commissioner  of  Internal  Revenue. 
[FR  Doc.  88-3417  Filed  2-18-88;  8:45  am) 
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27 CFR  Parts 

(NotleeNe.66S] 

Propoaad  EatabHshmant  of 
Fradaridcaburg  In  the  Taxaa  HOI 
Country  VMcuttural  Area 

AMNCV:  Bureau  of  Alcohol.  Tobacco 
and  Firearms  (ATF).  Treasury. 
action:  Notice  of  proposed  rulemaking. 


SUMMARv:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  Gillespie  County. 
Texas,  to  be  known  as  "I^ericksburg 
in  the  Texas  Hill  County."  This  proposal 
is  the  result  of  a  petition  from  Mr.  Kari 
W.  Koch  of  the  Pedemales  Vineyards. 
The  esteblishment  of  viticultural  areas 
and  the  subsequent  use  of  viticultural 
aree  names  in  wine  labeling  and 
advertising  will  allow  wineries  to  better 
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designate  the  specific  grape-giowing 
area  where  their  wines  come  from  and 


Petition 


principally  the  variety  known  as  the 

X4iifttano   urhirh  ii#a«  tntinA  tn 
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designate  the  specific  grape-giowing 
area  where  their  wines  come  from  and 
will  enable  consumers  to  better  identify 
wines  they  purchase. 

DATE:  Written  comments  must  be 
received  by  April  4, 1988. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  P.O. 
Box  365,  Washington,  DC  20044—0385 
(Notice  No.  655). 

Copies  of  written  comments  received 
in  response  to  this  notice  will  be 
available  during  normal  business  hours 
at:  ATF  Disclosiire  Branch,  Room  4412. 
Ariel  Rios  Federal  Building,  1200 
Pennsylvania  Avenue  NW.,  Washington, 
DC.  I 

RM  FURTHd)  MKMMATION  CONTACr 

Robert  L  White,  Wine  and  Beer  Branch. 
(202)566-7626.  j 

SUPPLEMENTARY  INFORMATION: 
Back^mmd 

On  August  23. 1978.  ATF  published 
TreasTiry  Decision  ATF-53  (43  FR  37872. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  Hie  regulations  allow  the  name  of 
an  approved  viticultural  area  to  be  used 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements.  On 
October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR.  for 
the  listing  of  approved  American 
viticultural  areas. 

Section  4.25a{e){2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  in  the  petition; 

(b)  Historical  or  current  evidence  that 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (climate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  featuj«8  of 
the  proposed  area  from  suitomiding 
areas; 

(d)  A  description  of  the  speciHc 
boundaries  of  the  viticultural  area, 
based  on  the  features  which  can  be 
found  on  United  States  Geological 
Survey  (U.S.B.S.)  maps  of  the  largest 
applicable  scale;  and 

(e)  Copies  of  the  appropriate  U.S.G.S. 
maps  with  the  boundaries  promineatly 
marked. 


Pvtidon 

ATF  has  received  a  petition  from  Mr. 
Karl  W.  Koch  of  the  Pedemales 
Vineyard  proposing  an  area  in  Gillespie 
County,  Texas,  as  a  viticultural  area  to 
be  known  as  "Fredericksburg  in  the 
Texas  Hill  Country."  This  proposed 
viticultural  area  is  located  entirely  in 
Gillespie  County,  Texas,  in  the  central 
part  of  the  State  approximately  flO  miles 
west  of  Austin.  The  proposed  area 
consists  of  approximately  110  square 
miles.  There  are  approximately  eight 
vineyards  in  the  area  which  are  devoted 
to  wine  grapes  with  a  total  of  about  50 
acres  under  cultivation.  Additionally, 
there  are  many  commercial  peach 
growers  in  the  area  with  test  plantings 
of  grapes.  The  petitioner  provides  the 
following  information  as  evidence  that 
the  proposed  area  meets  the  regulatory 
requirements  discussed  previously. 

Viticultiiral  Area  Name 

The  name  "Fredericksburg"  can  be 
found  on  several  U.S.C.S.  maps  of  the 
area  surrounding  the  city  of 
Fredericksburg.  The  area  around 
Fredericksbui^  is  described  in  various 
newspaper  and  magazine  articles,  as 
well  as  brochures  published  by  the  State 
of  Texas,  as  the  'Texas  Hill  Country." 
Therefore,  the  petitioner  proposes  to  use 
the  name  "Fredericksburg  in  the  Texas 
Hill  Country"  as  the  name  of  this 
proposed  viticultural  area. 

Local  Viticultural  History 

Fredericksburg  was  founded  May  8, 
1846,  by  German  immigrants  under  the 
auspices  of  the  Society  for  the 
Protection  of  German  Immigrants  in 
Texas.  The  first  colonization  was  of 
New  Braunfels  in  1845.  A  few  years 
later.  Fort  Martin  Scott  was  established 
southeast  of  Fredericksburg. 

The  Commissioner  General  of  the 
Society,  also  known  as  the 
"Adelsverein."  was  Baron  Ottfried  Hans 
Von  Meusebach.  a  German  nobleman 
who  took  the  name  of  )ohn  O. 
Meusebach  once  settled  in 
Fredericluburg. 

The  city  of  Fredericksburg  derived  its 
name  from  German  nobleman  Prince 
Frederick  of  Prussia,  who  was  the 
highest  ranking  member  of  the 
"Adelsverein."  This  society  sponsored 
the  colonization  of  the  Fisher-Miller 
Grant  in  Central  Texas.  Vineyards  were 
conHned  during  this  time  to  a  very  small 
number  of  Germans  in  the  eastern 
settlonents.  The  few  vineyards  which 
were  established  often  drew  favorable 
comments  from  observers,  who  foresaw 
a  great  futura  for  this  agricultural 
specialty. 

More  common  was  the  practice  of 
making  wine  from  wild  grapes. 


principally  the  variety  known  as  the 
Mustang,  which  was  found  in 
abundance  in  the  valleys  of  the 
Colorado,  San  Antonia  and  Guadalupe 
rivers  and  their  tributaries.  The 
abundance  of  wild  grapes  convinced  the 
early  settlers  that  domesticated  types 
would  also  thrive,  and  vine  clippings 
brought  from  Europe  were  planted  by 
Germans  in  the  very  first  year  at  New 
Braunfels  and  shortly  thereafter  around 
Castroville.  Experiments  continued  for  a 
number  of  years  in  the  western 
settlements,  including  the  hills  on  the 
north  side  of  Fredericksburg,  but  in  the 
end  it  was  realized  that  the  imported 
European  vines  would  not  grow  properly 
in  Texas,  and  vitioilture  was.  ivith  few 
exceptions,  abandoned.  A  commercial 
winery  existed  as  late  as  the  post-World 
War  II  period  in  Fredericksburg,  selling 
products  made  from  wild  grapes  and 
berries,  but  the  wine  was  made 
primarily  for  home  use  to  satisfy  a 
cultural  beverage  preference.  Currently, 
present  day  technology  has  made 
viticulture  a  more  practical  venture  than 
a  century  or  so  ago.  Consequently, 
recent  efforts  in  viticulture  in  the 
Fredericksburg  area  show  promise  of 
producing  a  unique  wine  that  will 
parallel  and/or  supplement  the  peach 
business  for  which  the  Fredericksburg 
area  has  long  been  well  known. 

Geographical/CUmatological  Features 

The  petitioner  claims  the  proposed 
viticultural  area  is  distinguished  from 
surrounding  areas  by  differences  in 
geography,  soil  and  climate.  The 
petitioner  bases  these  claims  on  the 
following: 

(a)  Geography.  The  proposed 
viticultural  area  is  on  the  Edwards 
Plateau  which  is  the  result  of  the 
geological  uplift  phenomenon.  The 
Pedemales  watershed  orginates  due 
west  of  Fredericksburg  a  few  miles  from 
the  Gillespie-Kerr-Kimble  counfy  line  at 
an  elevation  of  2200  feet.  The 
Pedemales  River  flows  easterly  to  Lake 
Travis  (below  700  feet  elevation)  which 
is  a  part  of  the  Austin  city  water  supply. 
The  elevation  of  the  proposed 
viticultural  area  is  between  1500  and 
1900  feet.  At  an  altitude  above  1900  feet, 
there  is  a  greatly  increased  risk  of  spring 
frost. 

The  proposed  viticutural  area  ia  a 
"bowl"  shaped  area  with  a  relatively 
Qat  bottom  and  relatively  steep  sides.  It 
is  the  bottom  of  the  bowl  that  is  suitable 
for  farming.  There  is  no  similar  fanning 
area  for  at  least  100  miles  west  of  Austin 
and  San  Antonio.  Most  of  the 
surrounding  area  is  ranching,  not  crops 
and  orchards.  The  majorify  of  the 
proposed  area,  including  the  town  of 
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Fredericksburg  lies  to  the  north  of  Ibe 
Pedemales  River. 

(b)  Soil  The  soils  of  the  proposed 
viticultural  area  coosist  of  the 
contiguous  Liickenbach-Mdenules- 
Heatly  Soil  Association  which  is  on  or 
near  tfie  Pedenales  River  and  its 
tributaries  at  as  ajqiroximate  ^\fr"9tion 
of  between  1500  and  1900  feet  These 
soils  adjacent  te  the  liver,  and  the 
riverbed  itself,  near  Fredericksburg 
contain  an  abundance  of  flint  or  chert 
which  is  hydrated  silica  from  the 
ancient  seabed  that  formed  tfie  Edwards 
Plateau.  The  Spanish  word  Tedemale.'' 
from  which  the  river  derived  its  name, 
actualfy  means  fllntstone." 

The  higher  elevations  of  the 
Pedemales  Rfver  watershed  are  the 
source  of  the  ABoviat  Valley  Sods  of  the 
proposed  area.  The  Ladcenbach- 
Pedemales-Heatfy  Soil  Association  is 
composed  of  deep,  sandy  to  loamy, 
gently  sloping  soils  on  uplands  and 
terraces. 

The  Soil  Conservatiqn  Service.  LF.S. 
Department  of  Agriculture,  desctibes  the 
Luckenbach-Pedemales-Heatly  Soil 
Association  as  a  sandy  loam  topsoil 
(mostfy  qoartz  with  limited  of^miic 
mattei^  over  a  redAsh  day.  TWs  clay  is 
high  in  the  nutrients.  phosphonM, 
potassium,  and  cakium,  as  well  as  other 
minerals.  The  red  eok>r  is  due  to  iron 
which  helps  peadies  (and  grapes)  avoid 
a  chloritic  condilioa  About  one-lwtf  of 
this  Soil  Association  in  Gillespie  Counfy 
is  cultivated.  The  crops  are  scurgbums, 
smallgrain,  peaches, grapes. and  tame 
pasture.  The  remaining  one-half  is  used 
for  rangeland  and  wildlife  habitat. 

(ci  CJuaate.  The  Fredericksburg  area, 
at  latitude  30  degrees  north,  is  far 
enough  south  to  escape  harsh  winters. 
At  an  elevation  of  1,747  feet  and  a 
distance  of  more  than  200  miles  inland 
from  the  coast,  the  Frederickabwig  area 
escapes  the  hot  humid  summers 
characteristic  of  many  southern 
climates.  Summer  temperatures  are 
more  characteristic  of  the  High  Plains 
than  of  southern  Texas.  Smog  is 
unknown,  and  severe  storms  are  very 
rare. 

Total  annual  pradpitatian  averafss 
27.44  inches.  The  lack  of  rainfall  is  doe 
to  the  distence  north  and  west  of  the 
Gulf  of  Mexico.  A  result  of  the  dry 
climate  is  an  abundance  of  sunshine 
which  is  a  reqiMreaasnt  far  quality  frniL 
The  dry  climate  alaoraducasdissaae 
proUeaas. 

The  Frederickaboii  araa  is  yiMfafly 
rnnirr  than  iisfsiiiiriiat  nroas  lamsMT 
nights  at  Fradaricksbufs  avsrags  bm  to 
five  degrees  Fahrenheit  cooler  Ifaaa  at 
lower  elevataaoa  aaat  of  Iha  Hill 
Country.  The  ^omOag  aoassa  (freese- 
frea  period)  in  tha  Fredericksburg  araa 


averages  21»days.  The  av«n^  date  of 
the  last  oecuBanca  ol  32  deyees  in 
spring  and  Iha  fint  occunenoe  in  Sill  are 
Aiwl  1  and  Novenber  a.  reqiectivefy. 

The  altitude  of  the  area  serves  two 
purposes.  In  winter  thare  are  over  850 
houra  per  year  at  befo«r  40  de^aes 
FahronheiL  Tkis  maiataiiM  a  praper 
winter  dormancy  factor.  A  second 
akitada  bmefit  ia  that  of  ten^erature 
change  between  night  and  day.  A 
difference  in  ten^iemture  ia  laqaned  to 
properly  mature  a  fraiL  Bfeeause  of  die 
higher  eiewalioB  of  tha  Frsderick^urg 
area,  the  teaqieratwe  difiamnce 
between  night  and  day  is  man 
pronounced  than  in  surreundiat  areas. 

Weadiar  HMpa  pabhahad  by  dM 
Bureau  of  BaahiassaesaarGfa  at  die 
University  of  Texas  show  that  the 
proposed  Vitricuitttnl  area  ia  kwated  at 
or  near  departure  or  chaage  points  from 
surwiunriing  areas  for  tenparature. 
precipitation  and  relative  luaudify.  The 
Fredericksburg  area  is  generally  cooler 
than  areas  to  the  norft  and  east  while 
about  the  same  mean  annual 
temperature  as  areas  to  the  iaunediate 
soutii  and  w«at  The  mean  annual 
precipitation  for  the  proposed  area  is 
aboat  the  same  as  the  area  to  the  north, 
more  than  the  area  to  die  west,  and  leas 
than  the  areas  to  die  east  and  south.  The 
mean  ananal  relative  humidify  for  the 
Fredericksbwg  area  is  about  the  same 
as  the  areas  to  the  north  md  aoodi. 
lourer  than  the  area  to  the  east,  and 
higher  dian  the  ana  to  the  west 


Proposed  Boundary 

The  boondaiy  of  the  propoacd 
Fredenckaburg  in  the  Texaa  Hill 
Country  viticidtural  area  may  be  found 
on  six  United  States  Geofopcal  Survey 
maps.  The  maps  are  7.5  minate  series 
widi  a  scale  of  1:24.08a  The  sbc  maps 
are  titled  Stonewall  Qusdrai^e  (1961). 
Cain  Cify  Quadrai^  (1963). 
Fredericksburg  East  Quadnjigle  (1987. 
photoreviaed  1982),  Cave  Creek  School 
Quadrangle  (1981),  Fvadencksbuii  West 
Quadrangle  (1S67,  photoievisad  1982). 
and  Lady  Bird  {ohnaon  Rarfc  Quadrangle 
(1964.  photoinapscted  tan).  The  specific 
description  of  tha  boondaries  of  the 
proposed  viticaltasal  ana  ia  found  in  the 
propoaad  regniatiana  which  isnndiately 
follow  the  pteandde  to  this  notice  of 
proposed  nilemakiiig. 

Exacntfve  Order  12291 

It  has  bsen  dstatauned  diat  this 
pcoposad  regulation  is  not  a  "maior 
rule"  widdn  dto  swaaiti^  of  Executive 
Order  12291  of  Fabraaiy  17. 1881, 
becaosa  it  wiU  not  have  an  annual  eSact 
on  die  eoenomy  of  SMO  Bdlhon  or  man: 
it  will  net  raanlt  in  a  aaiar  taoaase  in 
coats  or  ptioas  for  consaaiers.  individual 


industries.  Federal.  SUate,  or  local 
goveraawnt  agenciea.  or  geographic 
regions;  and  it  wiU  not  have  significant 
adverse  efiiects  an  ooa^ietition, 
eaployaMnt,  investawnt  praditcbvity. 
innovation,  or  «n  the  abihfy  sf  United 
Stalaa-hased  enteipiiaes  to  compete 
with  faaeigB-baaad  enteiptises  in 
domestic  or  export  maihets. 

Regulatory  F1exUiUit|r  Act 

The  proviaiona  of  ttie  Regulatory 
Flexibilify  Act  relating  to  an  initial  and 
final  Rgiriatary  flexibilify  analysia  (S 
U3.C.  603  and  804)  are  not  applieabie  to 
this  proposal  baeauaa  die  notice  of 
proposed  rulemaking,  if  promulgated  as 
a  final  rule,  w0  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitiea.  The  proposal 
will  not  impose,  or  otherwise  cauae.  a 
significant  increase  in  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entitfes.  The  proposal  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 

Aooonfingfy.  it  ia  hereby  cetURad 
under  die  provisioRS  of  section  9  of  the 
Regulatory  Flexibility  Act  (S  U,S.C 
605(b))  that  this  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nanwer  of  small  entities- 
Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations.  5  CFR  Part  132a  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation 

ATF  requests  comments  from  all 
interested  parties.  Commraits  received 
on  or  before  the  closing  date  will  be 
carefully  considered.  Comments 
received  after  that  date  will  be  given  the 
same  consideration  if  it  is  practical  to 
do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  the  closing  date. 
ATF  wiU  not  recognize  any  comment  as 
confidential.  Comments  may  be 
disclosed  to  the  public  Any  material 
which  a  commenter  considers  to  be 
confidential  or  inappropriate  for 
disckMun  to  the  public  should  not  be 
included  in  the  oonmenL  Tha  naaw  of 
the  person  submitting  a  oomnent  is  not 
exenqM  from  disclosure. 

Any  interested  person  who  desires  an 
opportonify  to  c— wnant  eraify  at  a 
public  hearing  on  these  proposed 
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regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held.  I 

Drafting  Infonnation 

The  principal  author  of  this  document 
is  Robert  L  White,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol.  Tobacco  and 
Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practices  and      I 
procedures.  Consumer  protection. 
Viticultural  areas.  Wine. 

Issuance 

Title  27,  Code  of  Federal  Regulabons, 
Part  9.  American  Viticultural  Area,  is 
proposed  to  be  amended  as  follows: 

PART  »-AMERICAN  VITICULTURAL 
AREAS  I 

Paragraph  1.  The  authority  citation  for 
Part  9  continues  to  read  as  follows: 


Authority:  27  U.S.C  205. 

Par.  2.  The  Table  of  Sections  in 
Subpart  C  is  amended  to  add  the  title  of 
§  9.125  to  read  as  follows: 

Subpart  C— Approved  Amarican  VWcultural 


***** 

9.125  Fredericksburg  in  the  Texas  Hill 
Ck>untry. 

Par.  3.  Subpart  C  is  amended  by 
adding  $  9.125  to  read  as  follows: 

Subpart  C— Approvad  American 
Vlticulturai  Areas 


§9.125    Fradaricksburg In ttta Texas HW 
Country. 

(A)  Name.  The  name  of  the  | 

viticultural  area  described  in  this 
section  is  "Fredericksburg  in  the  Texas 
Hill  Country." 

(b)  Approved  maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Fredericksburg  in  the  Texas  Hill 
Country  viticultural  area  are  six  U.S.G.S. 
topographical  maps  of  the  1:24,000  scale. 
They  are  titled: 

(1)  Stonewall  Quadrangle  (1961): 

(2)  Cain  City  Quadrangle  (1963); 

(3)  Fredericksburg  East  Quadrangle 
(1967,  photorevised  1982); 

(4)  Cave  Creek  School  Quadrangle 
(1961): 

(5)  Fredericksburg  West  Quadrangle 
(1967,  photorevised  1982):  and 


(6}  Lady  Bird  Johnson  Park 
Quadrangle  (1964,  photoinspected  1979). 

(c)  Boundaries.  The  Fredericksburg  in 
the  Texas  Hill  Country  viticultural  area 
is  located  entirely  in  Gillespie  County. 
Texas,  in  the  central  part  of  the  State 
approximately  80  miles  west  of  Austin. 
The  beginning  point  is  on  the  Stonewall 
Quadrangle  map  near  Blumenthal  at  a 
point  on  U.S.  route  290  approximately  .1 
mile  east  of  bench  mark  (BM)  1504,  at 
the  junction  of  a  light-duty  road  known 
locally  as  ]ung  Road. 

(1)  From  the  beginning  point,  the 
boundary  proceeds  on  Jung  Road  in  a 
northwesterly  direction  across  the 
Pedemales  River. 

(2)  Then  northwesterly  approximately 
1  mile  along  Jung  Road  as  it  parallels  the 
Pedemales  River. 

(3)  Then  north  along  Jung  Road 
approximately  3.9  miles  to  a  point  where 
Jung  Road  meets  a  medium-duty  road 
known  locally  as  Texas  Ranch  Road 
2721. 

(4)  Then  westerly  approximately  .1 
mile  on  Texas  Ranch  Road  2721  to  a 
point  where  it  meets  a  medium-duty 
road  known  locally  as  Texas  Ranch 
Road  1631. 

(5)  Then  northeasterly  along  Texas 
Ranch  Road  1631  approximately  1  mile 
to  a  point  where  Texas  Ranch  Road  1631 
crosses  the  1,800  foot  contour  line. 

(6)  Then  northwesterly  in  a 
meandering  manner  along  the  1800-foot 
contour  line  to  the  point  where  the  1,800- 
foot  contour  line  crosses  State  Route  16. 

(7)  Then  in  a  generally  westerly 
direction  along  the  1.800-foot  contour 
line  to  the  point  where  the  1.800-foot 
contour  line  crosses  State  Route  965. 

(8)  Then  in  a  northwesterly  and  then 
generally  a  southeasterly  direction  along 
the  1800-foot  contour  line  to  a  point 
where  the  1,800-foot  contour  line  goes 
just  south  of  the  Kordzik  Hills 
approximately  1  mile  due  east  of  the  city 
of  Fredericksburg. 

(9)  Then  continuing  on  the  1800-foot 
contour  line  in  a  generally 
northwesterly,  southerly,  and  again 
northwesterly  direction  to  the  point 
where  the  1,800-foot  contour  line  crosses 
Loudon  Road  approximately  4  miles 
northwest  of  Fredericksburg. 

(10)  Then  continuing  on  the  1800-foot 
contour  line  in  a  northwesterly,  then 
generally  a  southeasterly,  westerly  and 
finally  a  southerly  direction  to  a  point 
where  the  1.800-foot  contour  line  crosses 
a  light-duty  road  known  locally  as 
Hayden  Ranch  Road  about  50  yards 
north  of  Texas  Ranch  Road  2003. 

(11)  Then  50  yards  south  on  Hayden 
Ranch  Road  to  Texas  Randi  Road  2093 
and  then  east  on  Texas  Ranch  Road 
2093  approximately  .15  mile  to  an 
unimproved,  southbound,  gravel  and  dirt 


county  road  known  locally  as  Beverly 
Gold's  Road. 

(12)  Then  approximately  2.6  miles 
south  on  Beverly  Gold's  Road  to  a  point 
where  it  joins  Texas  State  Route  16. 

(13)  Then  approximately  1.5  miles 
northeast  on  State  Route  16  to  a  light- 
duty  county  road  known  locally  as  Bear 
Creek  Road. 

(14)  Then  approximately  1  mile  in  a 
southeasterly,  northeasterly,  and  then  a 
southerly  direction  along  Bear  Creek 
Road  to  the  point  where  the  road 
crosses  the  1700-foot  contour  line. 

(15)  Then  in  a  generally  easterly 
direction  for  approximately  10  miles 
along  the  1700-foot  contour  line  to  a 
point  where  the  1700-foot  contour  Una 
crosses  Texas  Ranch  Road  1376. 

(16)  Then  approximately  3.1  miles 
southeast  along  Texas  Ranch  Road  1376 
to  a  light-duty  road  at  Luckenbach 
known  locally  both  as  Kunz-Klien  Road 
and  Luckenbach  Road. 

(17)  Then  approximately  1.3  miles  in  a 
generally  northeasterly  and  then  an 
easterly  direction  along  Luckenbach 
Road  and  continuing  along  Luckenbach 
Road  in  a  northerly  direction  about  2.5 
miles  to  the  point  where  Luckenbach 
Road  joins  U.S.  Route  290. 

(18)  Then  west  approximately  .2  mile 
on  U.S.  Route  290  to  the  intersection 
with  Jung  Road,  the  point  of  beginning. 

Approved:  February  8, 1988. 
W.T.  Drake. 
Acting  Director. 
[FR  Doc.  88-3528  Filed  2-18-88;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  Of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  946 

Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on 
Proposed  Amendment  to  Virginia 
Permanent  Regulatory  Program 

AOCNCV:  OfBce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Proposed  rule. 


:  OSMRE  is  announcing  the 
receipt  of  proposed  amendments  to  the 
Virginia  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Virginia 
program)  under  the  Surface  Minii^ 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  proposed  amendments,  if 
approvisd.  will  establish  alternate 
standards  for  permitting,  bonding,  and 


reclamation  on  sarfece  coal  mining  and 
reclamation  operations  witich  renrine 
areas  aRacleif  befcife  vie  effective  date 
of  SMCRA.  Virginia  intends,  bjr  these 
proposed  anwiMuieuls.  to  encoorase 
mining  and  sabseqaent  reclamation  of 
previously  mined  areas  wirfch  w«ald  not 
ordinarily  be  mined  and  reclaimed 
under  the  existing  program. 

This  notice  sets  forth  the  thnes  and 
locations  dtat  the  Virginia  program  and 
proposed  amendments  te  that  program 
are  available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  camments 
on  the  proposed  amendments  and  the 
procedures  that  wtlt  be  followed 
regarding  the  pnbKc  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  he 
received  on  sr  before  4:00  pjn.  on  March 
21. 1988.  if  requested,  a  public  bearing 
on  the  proposed  amendments  will  be 
held  on  March  15. 1S88.  and  requests  to 
present  testimony  at  the  hearing^muat  be 
received  on  or  before  4:00  p.m.  March  7, 
1988. 


Virginia  Division  of  Mined  Land 
Reclamation,  P.O.  Drawer  U,  822  Powell 
Avenue.  Big  Stone  Gap,  Vlq^ia  24219; 
Telephone  ^03)  S23r382S. 


:  Written  coounents  and 
requests  to  testify  at  the  bearing  sboukl 
be  directed  to  Mr.  William  R.  Thomas. 
Director.  Big  Stone  Gap  Field  OfTice. 
OfTice  of  Surface  Mining  Reclamation 
and  Enforcement.  P.O.  Box  628.  Room 
200,  PoweU  Valley  Sqoare  Shopping 
Center.  Route  23.  Big  Stone  Gap. 
Virginia  24219;  Telephone  (703)  523- 
4303.  If  a  hearing  is  requested,  it  will  be 
held  at  the  same  address. 

Copies  of  the  proposed  amendments, 
the  Virginia  program,  the  Administrative 
Record  on  the  Virginia  program,  a  listing 
of  any  scheduled  public  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  locations  listed  below 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays. 

Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Big  Stone  Gap  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office.  Room  5315. 1100  "L" 
Street  NW.,  Washington,  DC  20240; 
Telephone  (202)  343-5402. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Eastern  Field 
Operations.  Ten  Paricway  Center. 
Pittsburgh.  PA  15220:  Telephone  (412) 
937-2828. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Big  Stone  Gap  Field 
Office.  P.O.  Box  028.  Room  220.  Powell 
Valley  Square  Shopping  Center.  Route 
23.  Big  Stene  Gap.  Virginia  24219: 
Telep^Kme  (703)  S23-4308 


anoMCOMZAcr 

Mr.  William  R.  Thomas.  Director.  Big 
Stone  Gap  Field  Office.  Office  of 
Surface  Miaing  Redamatiae  aad 
Enforeaaieiit.  PXX  Btw  UK,  Raom  220, 
Powell  Valley  SqMave  SkK^piag  Canter. 
Route  23.  Big  Stone  Gap.  Virgiaia  24219; 
Telephone:  (TOS)  523-4303 
supw  r— ff  am  wtnmuamm. 

I.  Badcgcouad  oa  Ibe  Vhgiiiia  Program 

The  Secretary  of  tin  laterior  granted 
conditioaat  approval  al  tbe  Vlifinia 
program  on  Deeenber  iSi,  1981. 
Information  pertinent  to  the  general 
background  and  revisions  to  the 
propoaad  pennaent  program 
sobniasian,  aa  well  as  the  Secretary'a 
fladinga.  die  diapoeitioB  of  comments 
and  a  detailed  explanatian  erf  the 
conditiona  cf  approval  can  be  found  in 
the  December  15.  MSI  Fadecal  rigjuw 
(46  FR  B108fr-«111S).  SotMequent  actions 
concerning  the  conditions  ot  approval 
and  proposed  amendments  are 
identiHed  at  30  CFR  948.12, 946.13, 
946.15.  and  9«ai6. 

II.  IMscusaion  of  the  Propoaad 
Amendments 

By  letter  dated  December  22. 1987. 
(Administrative  Record  No.  VA-aB4) 
Virginia  submitted  proposed 
amendmeats  to  its  permanent  regulatory 
program.  The  proposed  amendments 
contain  ahemate  standards  for 
permitting,  boadfaig.  and  reclamation  to 
be  applied  to  soifsa  coal  mining  and 
reclamatian  operations  which  remiae 
areas  affected  heion  tbe  effective  date 
of  SMCRA.  These  proposed 
amendments  are  briefly  summarized 
below: 

1.  Section  480-03-19.700.5  is  proposed 
to  be  amended  by  adding  definitions  of 
appropriate  terms  including  deAnitions 
of  "remining"  and  "reprocessing  coal 
mine  waste,"  and  "previously  mined 
lands"  to  specify  tbe  meamngs  of  these 
terms  as  used  in  these  proposed 
amendments. 

2.  Subchapter  VP  is  proposed  to  be 
added  to  the  Virginia  program.  This 
subchapter  wiO  contain  sin  special 
reqnifements  and  standards  which  are 
intended  to  ap|rfy  to  remining  operations 
including  reproccssiiig  of  coal  mine 
waste  operations.  The  proposed 
Subchapter  is  summarised  as  follows. 

a.  Part  4aO-OS-ia830  establishes 
proposed  permitting  and  bonding 
requirements  to  be  applied  to  reminhig 
operations  including  reprocessing  of 
coal  mine  waste  operations.  Section 


480-03-19.830.11  provides  that  each 
application  shall  contaia  a  description 
of  the  proposed  operation  pursuant  to 
the  raquirementa  of  Subchapter  VG  of 
the  Virginia  program  except  for 
reclamation  to  be  performed  as  part  of 
an  Abandoned  Mined  Lands  Contract, 
or  as  part  of  a  voluntary  reclamation 
plan  under  contractual  agreement  arith 
ViigiBia.  Section  480-03-1&830.13. 
480.03-19.830^14.  and  480-e3-19L830il5 
establish  propoaad  bond  reqairemints 
for  remining  operatkms.  Under  proposed 
480-03-1i,83&14.  performance  bond  on 
excess  spoil  disposal  sites  associated 
with  remining  oa  previoasly  anaed 
lands  will  not  be  required  tf  certaia 
conditions  are  awt  Section  480-03- 

19.830.15  proposes  to  establish  bond 
credits  which  may  be  earned  on 
remining  operations.  Crei&ls  may  equal 
the  cost  of  reclaiming  previously  mined 
lands. 

b.  Part  480-0S-19.831  proposes  special 
performance  standards  which  will  apply 
to  remining  operations.  Section  480-03- 
19.831.12  establishes  proposed 
requirements  for  backfilfing  and 
regrading  to  tbe  extent  technically 
practical.  Section  480-03-19.831.13 
proposes  staiulards  for  disposal  of  spoil 
generated  by  remining  operations. 
Section  480-03-19331.14  proposed  to 
allow  the  placement  of  spoil  on  certain 
areas  within  the  permit  area  but  not 
directly  affected  by  the  renaaing 
operations,  and  on  areas  outside  the 
permit,  provided  that  eavinumenlal 
benefits  will  ocxur.  Section  480-03- 

19.831.16  proposes  standards  far  the 
disposal  of  waste  generated  during  the 
reprocessing  of  coal  mine  waste.  Section 
480-03-19iai.l7.  proposes  alternate 
sediment  control  measures  which  may 
be  used  on  premined  land  and 
reprocessing  of  coal  mine  waate  areas. 
This  section  would  allow  mining  to 
occur  without  the  construction  of 
sediment  ponds  provided  that  drainage 
is  controlled  by  existing  samps, 
depressions,  ponds,  or  benches.  Section 
480-03-19.831.18  proposes  standards  for 
determining  the  success  of  revegetation 
on  previously  mined  lands.  Section  480- 
03-19831.19  proposes  a  waiver  of  the 
performance  standards  for  existing 
roads  if  reconstraction  would  result  in 
increased  envirormiental  harm.  Section 
480-03-19.831.20  proposes  that  requests 
for  release  of  bond  posted  on  remining 
areas  or  reprocessing  of  coal  mine  waste 
areas  be  subject  to  all  applicable 
standards  of  the  approved  program 
except  as  modified  by  this  proposed 
amendment  in  regard  to  pollution 
abatement  areas,  no  cost  AML 
contracts,  or  where  a  reclamation  bond 
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credit  may  be  earned  under  proposed 
section  480-03-19.830.15. 

c.  Part  480-03-19.832  proposes  an 
option  which  would  aDow  an  operator 
to  earn  civil  penalty  credits,  on  a  dollar 
matching  basis,  for  the  cost  of 
reclaiming  certain  previously  mined 
lands. 

d.  Part  480-03-19.835  proposes  to 
establish  special  permitting  and  bonding 
requirements  for  operations  proposed  to 
remine  remnants  of  previously  mined 
lands.  For  purposes  of  this  part,  remnant 
remining  is  defined  as  a  mining 
operation  conducted  on  previously 
mined  lands  which  have  been  isolated 
by  past  surface  coal  mining  practicef 
and  are  uneconomical  to  mine  or      j 
reclaim  under  normal  regulatory 
requirements.  Virginia  proposes  to 
encourage  mining  and  reclamation  of 
such  areas  by  requiring  less 
administrative,  environmental, 
operational  and  public  notice 
information  be  submitted  to  obtain  a 
remnant  remining  permit  than  is 
required  for  a  mining  permit  This  part 
also  changes  the  basis  for  calculating 
bond  for  remnant  remining  sites. 

e.  Part  480-03-19.836  proposes  special 
performance  standards  for  renmant 
remining  operations.  These  performance 
standards  are  for  the  most  part  the  same 
as  those  proposed  under  Puts  480-03- 
19.831.  In  addition,  operations  would  be 
required  to  comply  with  the  approved 
program  provisions  for  signs  and      ! 
markers  found  in  section  480-03- 
19.81&11,  with  the  blasting  requirements 
found  in  sections  480-03-19 Jl&ei-86, 
and  with  all  applicable  State  and 
Federal  water  quality  laws,  standards 
and  regulations  and  may  be  further 
required  to  comply  with  the  applicable 
standards  of  Parts  480-03-19.816  through 
480-03-19.82a 

f.  This  amendment  also  proposes  to 
add  Parts  480-03-19.833  and  480-03- 
19.834  pertaining  to  permitting 
requirements  and  performance 
standards,  respectively,  for  operations 
which  intend  to  remine  areas  with 
existing  polhitional  discharges.  The 
proposals  contained  in  these  two  p«irts 
were  originally  submitted  as  a  program 
amendment  on  September  10, 1987, 
(Administrative  Record  No.  VA  647) 
under  proposed  section  480-03-19.785.19 
and  Part  480-03-19.825.  The  September 
10, 1987,  submittal  is  currently  being 
reviewed  by  the  Director,  OSMRE.  "Hiis 
submittal  is  essentially  identical  to  the 
September  10, 1987,  submittal  except  for 
redesignation  of  section  numbers. .    I 

m.  Public  Comments  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSMRE  is  now  seeking 
comment  on  whether  the  amendments 


proposed  by  Virginia  satisfy  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Virginia  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanaticms  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES'*  or  at  locations 
other  than  the  Big  Stone  Gap  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Pubic  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  nmTHeR  iMTOwmTiOM 
CONTACT"  by  close  of  business  on 
March  7, 1988.  If  no  one  requests  an 
opportimity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  bearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
responses  and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specifled  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  who 
wish  to  do  so  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

If  only  one  person  requests  a  hearing, 
a  public  meeting,  rather  than  a  public 
hearing,  may  be  held.  A  summary  of  the 
meeting  will  be  included  in  the 
Administrative  Record. 

Public  Meeting 

Persons  wishing  to  meet  with  OSMRE 
representatives  to  discuss  the  proposed 
amendments  may  request  a  meeting  at 
the  Big  Stone  Gap  Field  Office  by 
contacting  the  person  listed  under  "FOR 
FUfrmen  mfoiimation  contact".  All 
such  meetings  will  be  open  to  the  public 
and.  if  possible,  notices  of  meetings,  will 
be  posted  in  advance  in  the 
Administrative  Record.  A  written 
summary  of  each  public  meeting  will  be 
made  part  of  the  Administrative  Record. 

IV.  Proodural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that,  pursuant 


to  section  702(d)  of  SMCRA.  30  U.S.C 
1292(d).  no  environmental  impact 
statemoit  need  be  prepared  on  this 
lulemaking. 

2.  Con^liance  mtfi  Executive  Order 
No.  12291:  On  August  28. 1981.  the  Office 
of  Management  aind  Budget  (OMB) 
granted  OSMRE  an  exemption  from 
sections  3, 4, 7,  and  8  of  &cecutive  Order 
12291  for  actions  directly  related  to 
approval  or  conditional  approval  c^ 
State  regulatory  program8.Therefore, 
this  action  is  exempted  from  preparation 
of  a  Regulatory  Impact  Analysis  and 
regulatory  review  by  OME 

3.  Compliance  with  the  Regulatory 
Flexibility  Act  The  Department  of  the 
Interior  has  determined  that  this  rule 
will  not  have  a  significant  economic 
effect  OB  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  This  rule  will 
not  impose  any  new  requirements; 
rather,  it  will  ensure  that  existing 
requirements  established  by  SMCRA 
and  the  Federal  rules  will  be  met  by  the 
State. 

4.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  946 

Coal  mining.  IntNgovemraenta) 
relations.  Surface  mining.  Underground 
mining. 

Date:  February  7, 1968. 
CariCOose. 

Assistant  Director,  Eastern  Field  Operations. 
[FR  Doc.  88-3527  Filed  2-18-88: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  372 
(OPT8-400010;  FRL-3331-61 

Toxic  CtMinicai  Rstoaas  Reporting; 
Community  Righ^to-Know 

AOINCV:  Environmental  Protection 
Agency  (EPA). 
ACTNM:  Proposed  rule. 
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:  EPA  is  granting  three 
petitions  by  proposing  to  delete  the 
substance  titanium  dioxide  from  the  list 
of  toxic  chemicals  under  section  313  of 
Title  in  of  the  Superfund  Amendments 
and  Reauthorization  Act  of  1966 
(SARA).  EPA  proposes  to  amend  the 
final  rule  codifying  the  list  of  chemicals 
published  on  February  16. 1968  (53  FR 
4500).  Section  313(e)  allows  any  person 


to  petition  the  Agency  to  modify  the  list 
of  toxic  chemicals  for  which  toxic 
chemical  release  reporting  is  required. 
DATES:  Written  comments  should  be 
submitted  on  or  before  March  15. 1968. 
AOORSSSES:  Written  conunents  should 
be  submitted  in  triplicate  to:  Section  313 
Petition  Coordinator.  OTS  Docket  Clerk. 
OTS  Reading  Room  NE-G004. 
Environmentel  Protection  Agency,  Mail 
Stop  TS-793. 401 M  Street.  SW.. 
Washington.  DC  20460  Attention: 
Docket  Control  Number  OPTS-lOOOia 
FOR  FURTHER  NIF0RMAT10N  CONTACR 
Renee  Rico,  Petition  Coordinator, 
Emei^gency  Planning  and  Community 
Right-to-Know  HoUine,  U.S. 
Environmental  Protection  Agency,  401 M 
Street.  SW.,  (WH-562A).  Washington. 
DC  20460.  (800)  535-0202.  (In 
Washington.  DC  and  Alaska.  (202)  479- 
2449). 

SUPPI^MSNtAIIV  mFORMATKHi: 
I.  Introduction 

A.  Statutory  Authority 

The  response  to  the  petition  and 
proposed  deletion  are  issued  under 
section  313(e)(1)  of  TiUe  HI  of  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L  99- 
499,  "SARA"  or  "the  Act").  TiUe  III  of 
SARA  is  also  the  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1988. 

B.  Background 

Title  Hi  of  SARA  is  intended  to 
encourage  and  support  emergency 
planning  efi'orts  at  the  State  and  local 
level  and  to  provide  the  public  and  local 
govenments  with  information 
concerning  potential  chemical  hazards 
present  in  their  communities. 

Section  313  of  Title  111  requires  owners 
and  operators  of  certain  facilities  that 
manufacture,  process,  or  otherwise  use  a 
listed  toxic  chemical  to  report  annually 
their  releases  of  such  chemicals  to  the 
environment.  Only  facilities  that  have 
manufacturing  operations  (in  Standard 
Industrial  Classification  Codes  20 
through  39)  and  have  10  or  more 
employees  must  report.  Such  reports  are 
to  be  sent  to  both  EPA  and  the  State  in 
which  the  facilify  is  located.  The  basic 
purpose  of  this  provision  is  to  make 
available  to  the  public  information 
about  total  annual  releases  of  toxic 
chemicals  fivm  industrial  facilities  in 
their  communify.  In  particular,  EPA  is 
required  to  develop  a  computer  data 
base  containing  this  toxic  chemical 
release  information  and  to  make  it 
accessible  by  telecommunications  on  a 
cost  reimbursable  basis. 

For  reporting  purposes,  section  313 
establishes  an  initial  list  of  "toxic 


chemicals"  that  is  composed  of  329 
entries.  20  of  which  are  categories  of 
chemicals.  This  Ust  is  a  combination  of 
Usts  of  chemicals  used  by  the  States  of 
Maryland  and  New  Jersey  for  emissions 
reporting  under  their  individual  right-to- 
know  laws.  Section  313(d)  authorizes 
EPA  to  modify  by  rulemaking  the  list  of 
chemicals  covered  either  as  a  result  of 
EPA's  self-initiated  review  or  in 
response  to  petitions  under  section 
313(e). 

Section  313(e)(1)  provides  that  any 
person  may  petition  the  Agency  to  add 
chemicals  to  or  delete  chemicals  from 
the  Unt  of  "toxic  chemicals."  EPA  issues 
a  statement  of  policy  and  guidance  in 
the  Federal  Register  of  February  4, 1967 
(52  FR  3479).  This  statement  provided 
guidance  to  potential  petitioners 
regarding  the  recommended  content  and 
format  for  submitting  petitions.  The 
Agency  must  respond  to  petitions  within 
180  days  either  by  initiating  a 
rulemaking  or  by  publishing  an 
explanation  of  why  the  petition  is 
denied.  If  EPA  fails  to  respond  within 
180  days,  it  is  subject  to  citizen  suits.  In 
the  event  of  a  petition  from  a  State 
governor  to  add  a  chemical  under 
section  313(e)(2),  if  EPA  fails  to  act 
within  180  days,  EPA  must  issue  a  final 
rule  adding  the  chemical  to  the  list. 
Therefore,  EPA  is  under  specific 
constraints  to  evaluate  petitions  and  to 
issue  a  timely  response. 

State  governors  may  petition  the 
Agency  to  add  chemicals  on  the  basis  of 
any  one  of  the  three  toxicitj-  criteria 
listed  in  section  313(d)  (acute  human 
health  effects,  chronic  human  health 
effects,  or  environmental  toxicify).  Otiier 
persons  may  petition  to  add  chemicals 
only  on  the  basis  of  acute  or  chronic 
human  health  effects.  EPA  may  delete 
substances  only  if  they  fail  to  meet  any 
of  the  criteria  contained  in  section 
313(d). 

Chemicals  are  evaluated  for  inclusion 
on  the  list  based  on  the  criteria  in 
section  313(d)  and  using  generally 
accepted  scientific  principles  or  tiie 
results  of  properly  conducted  laboratory 
tests,  or  appropriately  designed  and 
conducted  epidemiological  or  other 
population  studies,  that  are  available  to 
FJ»A. 

IL  Doscription  of  Petitions 

The  Agency  received  three  separate 
petitions  to  delist  titanium  dioxide.  CAS 
No.  13463-67-7.  from  the  list  of  toxic 
chemicals.  The  three  petitions,  in  order 
of  receipt,  were  from:  EI.  du  Pont  de 
Nemours  and  Company  (DuPont).  SCM 
Chemicals.  Inc.  and  Didier  Taylor 
Refractories  Corporation,  and  Kemira 
Oy.  EPA  received  the  first  petition  on 
August  24. 1987.  and  under  statutory 


deadline  must  respond  by  February  20. 
1988.  DuPont  and  SCM/Didicr  Taylor 
submitted  extensive  documentation  to 
support  their  claim  that  titanium  dioxide 
(TiOi)  fails  to  meet  any  of  the  statutory 
criteria  in  section  313(d). 

ni.  EPA's  Review  of  Titanium  Dioxide 

A.  Chemistry 

Titanium  dioxide  (TiOi)  is  a  white 
powder  that  exists  in  three  crystalline 
forms:  Rutile.  anatase,  and  brookite. 
TiQi  is  thermally  stable,  chemically 
insert  up  to  3.000'C.  and  is  not  soluble  in 
water  but  does  exhibit  solubilify  in  hot 
concentrated  sulfuric  acid  and  alkaline 
hydroxide  (Ref.  2). 

B.  Toxicity  Evaluation 

The  health  and  environmental  review 
included  an  assessment  of  chronic 
toxicity,  mutagenicity,  oncogenicity,  and 
environmental  toxicity.  Available  data 
on  the  health  and  environmental  effects 
of  TiOi.  including  data  submitted  by 
DuPont  and  SCM/Didier  Taylor.  EPA 
documents,  and  studies  obtained  from 
literature  sources  were  reviewed. 

1.  Chronic  toxicity.  The  available 
limited  epidemiological  studies  have 
provided  no  evidence  of  significant 
respiratory  effects  in  humans.  The 
results  of  a  weD-conducted,  long-term 
inhalation  study  showed  the 
development  of  minima!  lung  fibrosis  in 
male  and  female  rats  exposed  for  2 
years  to  very  high  concentrations,  50 
and  250  mg/m',  of  respirable  TiOs  dust. 
Eased  on  the  results  of  this  study,  a  no 
observable  adverse  effect  level 
(NOAEL)  of  TiOi  via  inhalation  is 
estimated  to  be  10  mg/m'.  Several 
injection  studies  showed  that  TiOt  did 
not  cause  fibrosis  of  the  rat  lung  or 
peritoneum  following  intratracheal 
instillation  and  intraperitoneal  injection, 
respectively.  TiOj  appears  to  be 
nontoxic  upon  ingestion.  Tlie  results  of  a 
National  Cancer  Institute  feeding 
caroinogenicify  study  in  rats  and  mice 
showed  no  chronic  toxicity  associated 
with  ingestion  of  TiOi  in  the  diet  at 
25.000  or  50,000  ppm.  TiOi  has  been 
shown  to  have  low  in  vitro  biological 
activify  as  determined  by  cytotoxicity 
assays  in  cell  culture  (Ref.  6). 

2.  Mutagenicity.  Studies  have  shown 
that  TiOi  does  not  induce  gene 
mutations.  DNA  effects,  or  cell 
transformations  in  cells  in  culture  (Ref. 
6). 

3.  Oncogenicity.  Based  on  a  review  of 
the  available  data,  the  total  weight-of- 
evidence  for  the  carcinogenicity  of 
titanium  dioxide  is  not  sufficient  to 
reasonably  anticipate  that  this  chemi.?al 
«vill  cause  cancer  'n  humans.  This 
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conduiion  is  based  on  a  review  of  a 
serin  of  weti-ccnducted  laboratory 
anhnal  studies  perfonned  in  multiple 
species  and  involving  multiple  routes  of 
exposure.  The  epidemiological  study, 
submitted  by  Dul\)nt,  of  workers 
exposed  to  TiO,  and/or  TiCl,  waft  found 
to  be  inconclusive.  No  adequate 
epidemiological  evidence  exists  on  TiOa 
that  will  permit  an  evaluation  of  the 
electa  on  humans  exposed  to  the 
chemical  [Ret  6). 

In  long-term  bioassays,  TiC^  was  not 
carcinogenic  at  any  dose  by  oral 
administration  to  rats  and  mice  (both 
sexes)  or  by  mhalation  to  male  and 
female  mice.  Intraperitoneal  injection  in 
mice,  subcutaneous  injection  in  dogs, 
intratracheal  instillation  in  hamsters, 
and  intramuscluar  injection  in  rata  did 
not  result  in  tumorigenicity.  In  an 
inhalation  bioassay  involving  multiple 
dose  levels,  carcinogenic  effects  were 
noted  in  rats  at  the  hi^  dose  level.  250 
mg/m»,  only.  The  sin^  positive  effect 
appears  to  have  been  produced  at  a 
dose  level  that  overwhelmed  normal 
clearance  mechanisms  in  the  lung  which 
leads  to  a  questionable  relevance  of  this 
finding.  The  questionable  relevance  of 
the  positive  results  when  evaluated 
against  the  multiple  negative 
carcinogenicity  results,  along  with  the 
negative  mutagenicity  data,  leads  to  an 
overall  weight-of-evidence 
determination  that  there  is  not  sufficient 
evidence  for  carcinogencity  (Ref.  6). 

4.  EcoUuucitj.  Available  data  indicate 
that  TiOk  exhibits  very  low  aquatic 
toxicity  with  a  96-hour  LC^*  greater  than 
1.000  mg/L.  and  Tid  does  not 
bioaccumulate  to  high  levels  in  fish  (Ref. 
6). 

C.  Use.  Release,  and  Exposure 

1.  Prodaction.  The  Agency  has 
confirmed  that  there  are  four  producers 
of  TiO,  in  the  United  States.  OuPont  has 
four  plants  (in  Antioch,  CA.  Edgemoor. 
DE,  DeLisle,  MS.  and  New  JohnsonviHe. 
TN).  SCM  has  two  plants  (in  Baltimore, 
MD.  and  Ashtabula,  OH].  Kemira  has 
one  plant  in  Savannah,  GA.  and  Kerr- 
McGee  has  one  plant  in  Hamilton,  MS. 
EPA's  estimate  of  the  1986  U.S. 
production  volume  for  TiOi  is  slightly 
greater  than  1.8  billion  lbs.,  and  the 
growth  in  near  term  demand  is  predicted 
to  be  moderate,  averaging  about  1.5 
percent  per  year.  Annual  imports  of 
TiOi  for  1966  were  424  miUhm  lbs., 
making  the  total  U.S.  consumption 
slightly  greater  than  2  billion  lbs.  for 
ige»(RefB.  4and5)i 

Paints  and  coa^ngs  are  responsible 
for  SO  percent  of  die  total  consmnptloo 
of  TiCV  and  consonption  for  Acs*  uses 
is  ssqpceted  to  increase  l^  05  to  1 
percent  pes  year.  Paper  and  paperboard 
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make  up  24  percent  of  the  total  demand, 
and  growth  is  limited  in  tiiis  area  due  to 
new  techmques.  Plastics  represent  15 
percent  of  consumption,  and 
consumption  for  these  uses  is  expected 
to  increase  3  percent  per  year. 
Miscellaneous  uses  like  printing  inks, 
ceramics,  elastomers,  floor  coverings, 
coated  fabrics,  and  roofing  granules 
make  up  11  percent  of  the  demand  (Ref. 
5). 

2.  Releases.  Releases  to  air,  land,  and 
water  are  possible  from- the 
manufactining  plants,  processing  plants, 
and  end  user  applications  (Ref  4). 
a.  Afenufac faring  plants.  TiOt  is 
mainifactimd  via  two  methods.  The  first 
method,  by  whidlr  20  percent  of  the  nO. 
is  produced,  is  the  sulfate  method.  The 
second  method,  by  which  80  percent  of 
Ti€^  is  produced,  is  the  chloride  method. 
Air  emissions  fiom  the  TiOt 
mfflrafactnring  processes  can  result  bom 
the  chlorinator  in  the  chloride  method 
and  from  the  calcine  ovens  m  the  sulfate 
method.  Other  sources  of  air  emissions 
are  the  grinding  operations  associated 
with  each  process.  Since  large  quantities 
(96,000  to  630.000  kg/day),  are  ground 
each  day,  the  potential  for  fiigitive  air 
emissions  is  present.  Releases  of  TIO*  to 
water  from  both  processes  can  occur 
from  the  filtering  and  washing  steps. 
The  major  sources  of  TiO,  solid  waste 
from  the  mancActuring  processes  is 
expected  to  be  the  solids  that  settle  out 
of  the  wastewater  sludge  during 
wastewater  treatment  and  the  unreactsd 
crude  materials  (Ref  4). 

EPA  calculated  air,  water,  and  land 
emission  estimates  for  TiO»  from  actual 
manufacturer  data  for  six  plants.  Total 
esthnated  emissions  to  the  air,  fugitive 
plus  stack,  ranged  from  1,900  kg/yr  to 
166,000  kg/yr.  Releases  to  water  ranged 
from  400  kg/yr  to  752,000  kg/yr,  and 
emissions  to  land  ranged  firora  136,000 
kg/yr  to  8,500.000  kg/yr.  Kemira  was 
identified  as  having  the  plant  with  the 
highest  estimated  emissions  to  air 
DeLisle,  MS  had  the  second  h^est 
estimated  emissions  to  air  and  Antioch. 
CA  had  the  lowest  estimated  emissions 
to  air  (Ref.  4J. 

b.  Processors  and  end-users.  There 
are  over  8.000  estimated  processor  and 
user  sites,  but  quantitative  data  were 
not  available  oa  processing  and  use 
operations.  EPA's  limited  analysis 
indicates,  however,  that  the  releases  of 
TICX  to  air.  Band,  and  water  from  the 
paper,  plastics,  and  paint  industry  are 
quite  few  compared  to  the  release 
values  for  the  manofaeturing  {Hants.  The 
manufiBctariog  plants  handle  ranch 
greater  qaantities  of  TKX  (98^000  to 
630,000  ^/day)  en  a  per  (hy  basis  than 
the  precasaers  er  «id  users  Mr  kg/dayl 
(Refs.4amr5}. 


3.  Exposure.  Annuaf  ambient  air  level 
concentrations  around  manufacturing 
sites  of  TiC^  were  estimated.  Statistical 
wind  summaries  along  with  a  variety  of 
other  input  parameters,  such  aa 
emission  rate,  particle  size  and  density, 
and  stack  height  are  used  to  estimate 
the  annua)  ^o(»d  level  concentrations. 
Release  infarmallen  estimated  For 
Kenirav  the  pfant  with  the  highest 
emission  rates,  was  used' to  estimate  the 
annual  arabtenf  air  level  concentrations 
at  the  plant  boundaries.  The  results 
showed  a  range  of  ambient  air  level 
concentrations  from  3.25  ;tg/m*  to  64.9 
/*g/ml  The  entire  range  is  significantly 
below  the  10,000  >*g/ra*NOAEL  for 
fibrosis  of  the  hmg,  and  concentrations 
at  this  exposure  level  are  not  expected 
to  cause  cancer  in  humans  (Refs.  6  and 
7). 

D.  Summary  of  Techoical  Review 

The  concerns  raised  in  review  of  the 
health  data  for  TiO«  were  the  potential 
development  of  lung  fibrosis  and  lung 
cancer.  The  worst-case  exposure 
concentration  is  significantly  below  the 
no  adverse  effect  level  (NOAEIj  for 
fibrogenic  eBects.  The  Agency  has  found 
that  the  weight-of-evidence  is  not 
sufficient  to  support  a  determination 
that  HO*  can  reasonably  be  anticipated 
to  cause  cancer  in  hnmans.  Available 
data  do  not  show  that  TiOi  causes  or 
can  reasonably  be  anticipated  to  cause 
any  significant  adverse  health  or 
environmental  effect. 

IV.  Tilaahim  Dioidde's  Reladonship  to 
Other  EBvinaniantal  Lists 

A.  State  Environmental  Lists 

TiO,  emissions  are  generally  not 
regulated  at  dbe  State  level  Since  TiO, 
is  a  solids  it  is  genericaBy  covered  under 
"nnisaneedusf '  or  "particulate  matters" 
standasds  which  aic  not  chemical- 
specific. 

TiOk  was  OH  the  sectfon  313  list 
because  it  was  listed  on  die  (State  of) 
Maryland  Toxic  Sobstenees  Registry. 
Maryland  Rated  the  chemical  because  it 
was  listed  in  a  report  titled  'The 
Relative  Cocinogenic  Potential  of  50 
Chemicals  That  May  Be  Air  Pollutants'* 
prepared  for  the  Office  of  Air  Quality 
and  Planning  Slan^rds  K^AQPS),  U.S. 
EPA,  in  1984  (Ref.  3).  The  inchision  of 
titaniaiR  (fiojdde  in  thegroap^  of 
cheraicab  consldefed  in  the  report 
appears  to  have  been  based  on  the 
positive  response  in  the  rat  inhalation 
study,  which  was  referred  to  hi  the 
toxicity  evalaatf  en  section  of  this 
proposed  rule.  The  Office  of  Air  Quality 
and  Plannftn  Standards  has  caneorTed 
with  this  pr^wsed  rate.  Tbe  State  of 


Maryland  was  considering  the  inclusion 
of  TiO,  in  a  proposed  air  toxic 
regulation.  The  Air  Management 
Administration  of  the  Maryland 
Department  of  the  Environment  has 
removed  TiO,  fiom  the  list  of  chemicals 
subject  to  its  air  toxic  regulation  (which 
is  still  in  draft  form).  Maryland  has 
decided  that  TiO,  emissions  can  be 
controlled  under  the  nuisance  dust 
standard,  which  coven  particle  size  of 
solids,  as  opposed  to  toxicity  (Ref.  1). 

B.  EPA  Environmental  Lists 

TiO,  is  not  included  on  any  EPA  list, 
including  those  compiled  under  the 
Clean  Water  Act,  the  Clean  Air  Act.  the 
Comprehensive  Environmental 
Response.  Compensation  and  Liability 
Act  (CERCLA).  and  the  Toxic 
Substances  Control  Act  (TSCA). 

c.  Other  Federal  Lists 

TiOt  has  an  Occupational  Safety  and 
Health  Administration  (OSHA) 
Permissible  Exposure  Limit  (PEL)  of  15 
mg/m*.  which  is  for  dust  particles  (i.e., 
the  standard  is  not  related  to  the 
toxicity  of  the  substance). 

TiCh  is  approved  by  the  Food  and 
Drug  Administration  (FDA)  for  various 
uses,  including  as  a  food  colorant  (up  to 
1  percent  of  the  weight  of  the  food)  (Ref. 
8). 

V.  Explanation  for  Proposed  Action  To 
Delete 

A.  General  Policy 

EPA  has  broad  discretion  in 
determining  whether  to  grant  or  deny 
petitions  fiom  the  general  public  under 
section  313.  When  granting  petitions,  the 
Agency  has  a  clear  obligation  to  show 
how  the  granting  of  die  petition  fulfills 
the  statutory  criteria  the  Agency  is  to 
use  in  section  313(d)  when  modifying  the 
list  of  toxic  chemicals.  However,  in  the 
Joint  Conference  Committee  Report,  the 
conferees  made  clear  that  EPA  may 
conduct  risk  assessments  or  site-specifc 
analyses  in  making  listing 
determinations  under  section  313(d).  In 
cases  of  petitions  to  delist  substances. 
EPA  believes  that  such  analyses  are 
important  factors  in  determining 
whether  removal  of  a  substance  fiom 
the  list  would  serve  the  public's  right  to 
know.  These  analyses  might  show  that 
while  the  toxicity  of  die  substance  is  not 
of  high  concern,  exposures  to  humans 
and  the  environment  are  significant 
enough  to  warrant  maintaining  the 
substance  on  the  list 

B.  Reasons  for  Proposing  Deletion 

EPA  is  granting  the  three  petitions, 
submitted  by  DuPont,  SCM/Didier 
Taylor,  and  Kemira  by  prtqKMing  to 


delete  TiOi  from  die  list  of  toxic 
chemicals  subject  to  release  reporting 
under  section  313  of  Title  HI  of  Uie 
Superfund  Amendments  and 
Reauthorization  Act  of  1986. 

The  decision  to  grant  the  petitions  and 
to  propose  rulemaking  to  modify  the  list 
is  based  on  the  toxidfy  evaluation,  llie 
Agency  believes  that  there  is  insufficient 
evidence  to  establish  Uiat  TiOj  may 
cause  adverse  affects  to  human  healdi 
or  the  environment. 

The  Agency's  decision  in  this  case 
was  facilitated  by  the  numerous  well- 
conducted  animal  studies  on  TiOi  itself. 
In  employing  a  weight-of-evidence 
approach,  the  Agency  will  consider  a 
host  of  items  induding  the  number  of 
tests,  dieir  validity,  epidemiology  data, 
exposure  data.  etc.  A  weight-of- 
evidence  approach  is  inherently 
chemical-spedfic.  Therefore,  it  would  be 
inappropriate  to  generalize  the 
conclusions  of  this  review  to  other 
chemicals. 

EPA  intends  to  make  this  proosed  nUe 
final  and  effective  on  or  about  June  1. 
198&  This  target  date  falls  1  month  prior 
to  the  statutory  deadline  for  submitting 
release  reports  for  the  1987  calendar 
year.  EPA's  position  is  that  if  the  rule 
becomes  final  prior  to  July  1. 1988.  die 
regulated  conununify  would  not  be 
expected  to  submit  release  reports  (for 
purposes  of  complying  wiUi  secUon  313 
of  "Hde  in  of  SARA)  for  1987  or  1988.  In 
light  of  die  low  toxidfy  of  TiOi.  the 
Agency  believes  that  the  large  number 
of  reports  that  would  be  submitted 
would  not  serve  the  conununify  right-to- 
know  objectives  of  Tide  m  of  SARA  and 
would  needlessly  burden  both  the 
agencies  responsible  for  receiving 
section  313  reports  as  well  as  the 
regulated  conununify.  The  Agency 
realizes  that  some  f^ms.  to  ensure 
compliance  in  the  event  that  EPA  does 
not  finalize  the  deUsting  prior  to  July  1. 
1988.  will  calculate/estimate  releases 
and  fill  out  the  reporting  form.  Those 
firms  may  want  to  retain  their  forms 
until  the  end  of  the  reporting  period. 

Section  313(d)(4)  of  Title  til  of  SARA 
pertains  to  the  effective  date  of 
revisions  to  the  313  Ust  One 
interpretation  of  tids  section  would 
indicate  that  in  order  to  relieve  facilities 
of  reporting  requirements  covering  1987 
releases,  the  Agency  would  have  had  to 
make  the  revision  prior  to  December  1. 
1986.  Since  this  rulemaking  on  TiOi  is 
taking  place  between  January  1. 1988 
and  June  1968.  section  313(d)(4)  could  be 
interpreted  to  mean  that  facilities  would 
have  to  report  on  releases  that  occurred 
during  1987  and  1968.  However,  EPA 
believes  that  section  313(d)(4)  is  meant 
tojcover  additions  to  the  list  not 
deletions.  The  Agency  believes  that 


Congress  inserted  the  language  in 
section  313(d)(4)  to  protect  the  regulated 
conununify  from  unreasonable  reporting 
requirements  that  could  be  created  by 
an  addition  to  the  list  late  in  the  year. 
For  example,  it  would  be  unreasonable 
to  add  a  diemical  to  the  section  313  list 
in  June  of  1967  and  expect  fadlities  to 
report  on  releases  for  the  entire  1987 
calendar  year.  Congress  created  a  time 
lag  between  additions  to  die  list  and  the 
need  to  report  releases  on  the  added 
chemical  to  give  fadlities  time  to  gather 
information,  calculate  releases,  and 
perform  odier  tasks  attendant  to 
compljring  with  section  313  reporting 
requirements.  The  Agency  does  not 
beUeve  that  Congress  intended  section 
313(d)(4)  to  apply  to  deletions,  since 
deletions  relieve  the  regulated 
conununify  of  certain  reporting 
requirements.  In  addition,  public 
agencies  are  relieved  of  the  burden  of 
processing  forms  that  are  of  litUe  or  no 
value  in  the  context  of  conununify  right- 
to-know. 

The  Agency  requests  comments 
specific  to  the  intent  to  relieve  the 
regulated  community  of  the  obligation  to 
submit  sedion  313  release  forms  for 
TiOi  covering  die  1987  and  1988 
calendar  years. 

VL  Rulemaking  Record 

The  record  supporting  this  proposed 
rule  is  contained  in  docket  contiol 
number  OPTS-400010.  All  documents, 
induding  an  index  of  the  docket  are 
available  to  the  public  in  the  OTS 
Reading  Room  from  8  a.m.  to  4  p.mM 
Monday  through  Friday,  exduding  legal 
holidays.  The  OTS  Reading  Room  is 
located  at  EPA  Headquarters.  Room 
NE-G004. 401 M  Stieet  SW.. 
Washington.  DC  20460. 

Vn.  Request  for  Public  Comment 

The  Agency  requests  comments  on  all 
the  analyses  conducted  for  this  review 
and  on  the  Agency's  proposal  to  delete 
TiO,  from  the  list  of  toxic  chemicals. 
EPA  also  requests  that  any  pertinent 
data  on  TiO,  be  submitted  to  the 
address  at  the  front  of  this  notice.  All 
comments  should  be  submitted  on  or 
before  March  15, 1988. 

vm.  Refetences 

(1)  Ahum.  P.  1967  Telephone  Conversation 
Between  Pat  Aburn.  Maryland  Department  of 
the  Environment  and  Dennia  Leaf,  Office  of 
Toxic  Substances.  USEPA.  1987. 

(2)  Aleem,  M.  Sununary  Report  of  Physical 
and  Chemical  Propertiea  of  Titanium  Dioxide. 
USEPA  1987. 

(3)  Qeroents  Associates.  The  Relative 
Carcinogenic  Potential  of  SO  Chemicals  That 
May  be  Air  Pollutants.  Prepared  by  Clements 
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Associates  for  the  Office  of  Ait  Quality 
Planning  and  Standards.  USEPA.  net. 
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or  confused  by  content  that  fails  to 
reflect  statutory  chanees  and  modified 
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3.  The  Tax  Equify  and  Fiscal 

ReSDOnaibilitv  Art  rPnK  I    on-tAa\ 


spMifically  identified  when  necessary         2.  Conforming  Change 
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Associales  for  tin  Office  at  Aic  Quatiiy 
Planning  and  Standards.  USEPA.  1964. 

(4)  Macek.  C  ).  Engiaaenng  AsaesHneat  of 
TiOs  Emiasions  (From  Manufacture, 
Processing,  and  Usej.  USEPA.  1987. 

[^  Smith.  K.S.  Ecoaomic  Report  on 
Production.  Uses,  Substitutes,  and  Cost 
Analysis:  Titanium  Dioxide.  USQ»A.  1987. 

(6)  Thomson  11.  W.  Hazard  Assessment  of 
Titanium  Dioxide.  USEPA.  1987. 

(7)  USEPA  1987.  Atimxphetic 
GoBcentration  Estimates  from  Tttaniun 
Dioxide  Manufdcturing.  Prepared  by  General 
Sciences  Corporation  for  the  Exposure 
Evaruation  Divisioa  Office  of  Toxie      i 
Substances.  '    I 

(8)  WilHamson,  J.T.  Letter  and  Food  and 
Drug  Administration  Authorities  from  DuPt)nt 
for  Use  of  Titanium  Dioxide  in  Food  and 
Coaaetics.  USEPA.  1987. 

EX.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
most  judge  whether  a  regulation  is 
"major"'  and  therefore,  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  mle  is  not 
a  "major-rule"  because  it  will  not  have 
an  effect  on  the  economy  of  $100  million 
or  mere. 

This  proposed  rule  would  decrease 
the  impact  of  the  section  J13  reporting 
requirements  on  covered  facilities  and 
would  result  in  cost-savings  to  industry, 
EPA,  and  states.  Therefore,  this  is  a 
minor  rule  under  Executive  Order  12291. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Buffet 
(OMB)  under  Executive  Order  12291. 

There  are  four  producers  of  TlOi. 
Estimates  of  the  number  of  processors/ 
users  that  mi^t  be  subject  to  reporting 
requirements  range  from  8,125  to  8,»40 
facilities.  The  estimated  cost  savings  for 
industry  over  a  10-year  period  range 
from  $48  million  to  $57  million.,  while  the 
savings  for  EPA  are  estimated  to  be  $1 
million  (10-year  present  values  usii^g  a 
10  percent  discount  rate)  (Ref.  5). 

B.  Regulatory  Flexibility  Act  j 

Under  the  Regulatory  Flexibility  Ac! 
of  1980,  the  Agency  must  conduct  a 
small  business  analysis  to  determine 
whether  a  substantial  number  of  small 
entities  will  be  significantly  affected. 
Because  the  proposed  rule  results  in  cost 
savings  to  facilities,  the  Agency  certifies 
that  small  entities  will  not  be 
significantly  eiffected  by  this  niife. 

C.  Paperwork  Reduction  Act 

OMB  has  reviewed  the  iniormatian: 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisiona  of 
the  Paperwork  Reduction  At  of  1980. 44 
U.S.G.  3S01  et  seq.  Submit  comments  on 
Ifaese  leqinrcmcnts  to  the  C^IB,  Office 


of  Information  and  Regulatory  Affairs, 
72»fack9on  Place  NW.,  Washington..  DC 
20503,  marked  "Attention:  Desk  Officer 
for  EPA." 

List  of  Subfecto  in  4»  CFR  Part  972 

Environmental  protection.  Reporting 
and  recon&eeptng  requirements.  Toxic 
chemicals. 

Dated:  February  U.  1988. 

John  A.  Moore, 

Assistant  Adtniaistrator,  Office  of  Pesticides 
and  Toxic  SuiMtaaces, 

Thatefiirev  it  is  proposed  that  Part  372 
of  Ch^itR  I  of  4&  CFR  be  amended  as 
follows: 

PART  372-{AMENOEO} 

1.  The  authority  citation  for  Part  372 
would  continue  to  read  as  follows: 

Authority:  42.U.S.C  luas  and  11028. 

§372.65    [Amended] 

2.  Section  372.65(a)  and  (b)  are 
amended  by  removing  the  entire  entry 
fojF  titanium  dioxide  under  paragraph 
(a)  and  removing  the  entire  CAS.  No. 
entry  for  13463-67-7  under  paragraph 
(b). 

[FR  Doc.  88-^669  Filed  2-18-8a-  8:46  amj 
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OCPAfrTMEIIT  OF  HEALTH  AN& 
HUMAIf  SERVICES 

Health  Can  Financing  AdmlnMratfon 

42  CFR  Pante  406^  40»  and  407 
(BERC-299-P] 

Maoicafe  Progfamj  HnapHai  fnauranca 
EntittenfanC  and  Suppiarnentary 
Medicar  Inaurance  CiiiuAiiaiil  and 
cnffnaniant 

AQBicv:  Health  Care  Financings 
Administration  CHCFA).  HHS. 
actwn;  Proposed  nde. 


r:  This  proposal  would  afBect 
the  Medicare  rules  that  deal  with 
hospital  insurance  entitlement  and  with 
supplementary  medical  insurance. (SKtt) 
enrollment  and  entitlement.  It  would 
also  revise  rules  that  deal  with  State 
buy-in  agreements,  that  is.  a^eements 
under  whk:k  States  may  lecate  SMI 
benefits  Ibr  certaan  Medicaid-eligible 
individvals  by  enrolling  tfasm  in  SMI 
and  paying  their  SMi  premiums. 

The  proposed  changes  are  necessary 
to  conform  our  rules  to  changes  made  m 
the  Medicare  and  Mtedfeaid  laws  sinee 
the  rules  were  last  published. 

The  purpose  is  to  ensore  that  these 
who  most  apply  our  rules  are  not  misled 


or  confused  by  content  that  faila  to 
reflect  statutory  changes  and  modified 
policy. 

DATC  Consideration  will  be  givcB  ta 
comments  received  by  April  19, 1988. 

ABOmss:  Address  comments  in  writing 
to:  Administrator.  Health  Care 
FinamdngAdministratuuv  EXepartment 
of  Health  asid  Human  Senricea, 
Attention:  BERC-29a^P;  P.O.  Box  28676, 
BalJimace,  Mtatyiand  21287 . 

In  commenting,  please  refer  to  fila 
code  BERC-299-P. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-<?,.f  lubert  H. 
Humphrey  Building,  200  Independence 
Ave.  SW...  Washington,  DC,  or  to  Room 
132,  East  High  Rise  Buildii^  6325 
Security  Boulevard,  Baltimore, 
Maryland  212tJ7. 

Comments  will  be  available  for  public 
inspection  as  they  are  received, 
beginning  approximately  three  weeks 
from  todays  in  Room  309-G  ef  the 
Department's  Office  at  200 
Independence  Ave.  SW..  Washin^on. 
DC  20201,  on  Monday  through  Friday  of 
each  week  &om  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

Although  we  cannot  respond  to 
individual  coaunents.  we  will  discuss  all 
comments  in  the  preamble  to  the  Hnal 
rules. 

FOR  nmiHER  INFORMA-nOH  CONTACT: 

Harold  Fishman,  (301)  594-9077. 

StiPPLEMENTARY  INFORMmOie 

I.  Purpose  and  Scope 

Tbese  amoidments  would  conform 
HCFA  regnlatiaiis  to  statutory  changes 
enacted  snce  the  particular  sections 
were  last  published'.  Many  of  the 
statutory  changes  are  self-executing, 
drat  is.  are  so  dear  and  specific  that 
their  provisions  can  be  put  into  effect 
without  furthCT  elaboration  through 
formal  rules.  Others  are  being 
implemented  through  changes  m  the 
basic  regulations  for  each  particular 
policy  areas.  In  both-  cases,  it  is 
necessary  to  eoafbimall  of  our 
reguktims  so  that  they  are  internally 
consistent  and  reflect  current 
requirements  mul  procedures.  When  the 
rcgidatioBS  that  need  to  b«  conformed 
contain  outdated  material,  confusing 
tangnaga;.  or  inconect  cvoss-^ef erences, 
we  would  also  daiify  and  correct  them. 

Moat  et  tile  statutory  provisions  are 
contained  in  seven  laws: 

1.  The  Omnibus  Reconeiliation  Act  of 
1980  (Pub.L  9«-tt9)  enacted  December 
5.1960. 

2.  The  Onmibus  Budget  Reconciliation 
Act  of  ran  (Pnb.  L  97-3S)  enacted 
August  13;  I9n. 


3.  The  Tax  Equity  and  Fiscal 
Responsibility  Act  (Pub.  L  97-248) 
enacted  September  3. 1982. 

4.  The  Social  Security  Amendments  of 
1983  (Pub.  L  98-21)  enacted  April  20. 
1983. 

5.  The  Deficit  Reduction  Act  of  1984 
(Pub.  L  98-360)  enacted  July  18. 1984. 

6.  The  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (Pub.  L  98- 
272)  enacted  April  7, 1986). 

7.  The  Omnibus  Budget  Reconciliation 
Act  of  1986  (Pub.  L  99-500)  enacted 
October  21. 1986). 

The  above  laws  are  referred  to  by 
number.  Other  laws  are  identified  as 
necessary. 

The  conforming  changes  are  needed 
primarily  for  the  Medicare 
supplementary  medical  insurance  (SMI) 
program.  Accordingly,  it  is  the  SMI 
regulations  in  Subpart  B  of  42  CFR  Part 
405  (most  of  which  were  last  published 
between  1971  and  1978)  that  would 
undergo  the  most  extensive  revision. 
Subpart  B,  which  deals  with  enrolhnent 
and  entitlement,  requires  extensive 
revision  because  of  changes  in  the 
statute  or  in  other  regidations  that 
implement  statutory  changes. 

As  part  of  our  ongoing  project  to 
establish  separate  parts  for  each  major 
area  of  the  Medicare  program,  the 
Subpart  B  content  would  be 
redesignated  as  Part  407.  For  the 
reader's  convenience,  a  redesignation 
table  for  Subpart  B  is  provided  at  the 
end  of  this  preamble. 

II.  Background 

The  SMI  program  is  the  voluntary 
Medicare  Part  B  program  that  pays  all  or 
part  of  the  costs  for  physicians'  services, 
outpatient  services,  home  health 
services,  services  furnished  by  rural 
health  clinics,  ambulatory  surgical 
centers,  and  comprehensive  outpatient 
rehabilitation  facilities.  Part  B  also  helps 
to  pay  for  certain  other  medical  and 
health  services  not  covered  by  hospital 
insurance  (Medicare  Part  A). 

The  SMI  program  is  available  to 
individuals  who  are  entitled  to  hospital 
insurance  and  to  U.S.  residents  who 
have  attained  age  65  and  are  citizens  or 
are  aliens  lawfully  admitted  for 
permanent  residence  who  have  resided 
in  the  United  States  for  five  consecutive 
years.  This  program  requires  enrollment 
and  payment  of  monthly  premiums. 

in.  Changes  in  the  Law  and  tlie  Rules 

The  principal  statutory  and  policy 
chaises  and  the  proposed  conforming 
changes  in  the  regulations  are  discussed 
below  in  relation  to  specific  program 
and  policy  areas.  Unless  otherwise 
noted,  all  statutory  references  are  to  the 
Social  Security  Act  That  Act  is 


specifically  identified  when  necessary 
to  distinguish  it  from  other  laws. 

A.  Medicare  Entitlement  Based  on 
Government  Employment 

1.  Statutory  Provisions 

Section  278  of  Pub.  L.  97-248  provides, 
effective  January  1, 1983,  for  taxing 
Federal  wages  and  crediting  Federal 
employment  as  a  basis  for  entitlement  to 
hospital  insurance  (HI).  (Section  278 
added  section  210(p)  and  amended 
sections  226(a)(2)(C).  226(b)(2)(C). 
226A(a)(l).  and  1811  of  the  Social 
Security  Act;  added  section  3121u  and 
amended  sections  1402(b)  and  3122  of 
the  Internal  Revenue  Code  of  1954.) 

Section  13205  of  Pub.  L  99-272 
provides  for  taxing  the  wages  of  State 
and  local  government  employees  hired 
on  or  after  April  1, 1986,  and  crediting 
that  employment  for  entitlement  to 
Medicare  Part  A  hospital  insurance. 
State  and  local  entities  have  the  option 
of  covering  employees  hired  before 
April  1988.  but  only  with  respect  to 
wages  for  periods  after  March  31. 1986. 
(Section  13205  amended  section  3121u  of 
the  Internal  Revenue  Code  and  section 
218  of  the  Social  Security  Act  and  made 
other  conforming  changes.) 

2.  Conforming  Changes 

Subpart  B  of  Part  406  of  the  Medicare 
rules  would  be  amended  to  reflect  the 
provisions  of  sections  278  and  13205. 

B.  Medicare  Entitlement  for  Disabled 
Men  Entitled  to  Father's  Benefits 

1.  Statutory  Provisions 

Section  309(q)  of  the  Social  Security 
Amendments  of  1983  (Pub.  L  98-21) 
extends  Medicare  entitlement,  effective 
May  1983.  to  disabled  men  who  are 
entitled  to  father's  benefits.  Under  the 
new  provision,  which  amends  section 
226(e)(3).  a  disabled  man  who  is  entitled 
to  father's  benefits  (and  cannot  become 
entitled  to  disabled  widower's  benefits 
at  the  same  time),  is,  if  he  applies  for 
hospital  insurance  benefits,  deemed 
entitled  to  disabled  widower's  benefits 
as  follows: 

•  If  he  applied  for  hospital  insurance 
benefits  before  May  1984.  he  was 
deemed  entitled  to  disabled  widower's 
benefits  for  any  month  after  April  1981 
for  which  he  would  have  been  entitled 
to  those  benefits  if  he  had  filed  an 
application  for  them. 

•  If  he  applies  for  hospital  insurance 
benefits  in  or  after  May  1984.  he  will  be 
deemed  entitled  to  disabled  widower's 
benefits  for  any  of  up  to  12  months 
before  the  month  of  application  for 
which  he  wouU  have  been  eligible  for 
those  benefits  if  he  had  filed  an 
application  for  them. 


2.  Conforming  Change 

Section  406.12  would  be  amended  to 
incorporate  this  provision. 

C  SMI  Enrollment,  Coverage,  and 
Premium  Increase 

1.  Statutory  Provisions 

Section  94$  of  Pub.  L.  9»-«99 
liberalized  enrollment  for  Medicare  Part 
B  and.  indirectly,  for  individuals  who 
can  become  entitled  to  Medicare  Part  A 
only  by  enrolling  and  paying  a  monthly 
premium.  Under  previous  law,  an 
individual  could  not  enroU  more  than 
twice,  and  there  was  an  annual  general 
enrollment  period  that  lasted  from 
January  1  to  March  31  of  each  calendar 
year.  Section  945  amended  sections 
1837, 1838. 1839  to  remove  the  two- 
enrollment  limitation  and  establish  an 
unlimited  general  enrollment  period  that 
began  when  the  individual's  initial 
enrollment  period  ended.  (The  initial 
enrollment  period  is  a  7-month  period 
beginning  3  months  before  the  month  the 
individual  first  meets  the  eligibility 
requirements  for  Medicare  and  ending 
with  the  third  monUi  after  that  first 
month  of  eligibility). 

The  changes  made  by  section  945 
meant  that  indivudals  could  reenroll  as 
many  times  as  they  wished  and  could  do 
so  in  any  month,  not  just  dtuing  January, 
February,  or  March.  Section  945  was 
effective  for  enrollments  made  on  or 
after  April  1, 1981.  Section  2151  of  Pub. 
L  97-35  eliminated  continuous  open 
enrollment,  (that,  is,  restored  the  annual 
3-month  enrollment  period)  effective 
October  1. 1981  but  retained  the 
provision  allowing  an  unlimited  number 
of  reenrollments.  (Section  2151  amended 
sections  1837(e)  and  (g)(3),  1838(a)(2)(E) 
and  1839(d).)  Since  the  law  requires  that 
the  monthly  premium  be  increased  for 
individuals  who  enroll  after  expiration 
of  their  initial  enrollment  periods  and 
for  those  who  reenroll,  the  enrollment 
provisions  of  sections  945  and  2151  also 
affected  the  way  the  premium  increase 
would  be  determined. 

Section  2338(a)  of  Pub.  L  98-369 
amended  section  1839(b),  effective 
January  1, 1963,  to  provide  that  in 
determining  the  premium  for  late 
enrollment  in  SMI.  the  months  during 
which  an  employer  group  health  plan 
was  primary  payer  for  individuals  age 
65  to  60  be  excluded. 

Sections  2338(b)  and  (c)  of  Pub.  L  98- 
369  corrected  an  anomaly  whereby 
emptoyed  individuals  between  65  and  69 
years  of  age.  for  whom  the  employer 
group  health  plan  was  primary  payer  of 
benefits,  were  nonetheless  obliged  to 
enroll  in  SMI  because  of  the  above 
noted  restrictions  on  enrollraent  periods 
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and  the  increased  premiums  charged  to 
late  enroUees  under  section  1839(b)  of 
the  Medicare  law.  The  amendment 
added  special  enrollment  periods  (SEPs) 
to  existing  initial  and  general  enrollment 
periods,  so  that  Medicare  coverage 
could  begin  promptly  when  Medicare 
would  again  become  the  primary  payer 
because  the  beneficiary  had  ceased 
working  or  attained  age  70.  (Sections 
1837(i)  and  1838(e)  were  amended.) 

Three  sections  of  Pub.  L  99-272  affect 
enrollment  and  premium  increases,  as 
follows: 

Section  9201(a)  amended  section 
1862(b)(3)(A).  effective  May  1, 1986.  to 
remove  the  upper  age  limit  so  that 
employer  group  health  plan  benefits 
continue  to  be  primary  to  Medicare 
benefits  even  after  the  individual  or  the 
individual's  spouse  attains  age  70. 
Section  9201(c)  eliminated  the  SEP  at 
age  70  since  the  employer  plan 
continues  to  be  primary  as  long  as 
employment  continues.  (Sections  1837(i) 
and  1838(e)  were  amended.) 

Section  9219(a)  makes  the  provisions 
for  SEPs.  and  for  exclusion  of  months  of 
employer  plan  coverage  in  determining 
premium  increases  consistent  for  all 
workers.  (Sections  1837(k)  and  183g(b) 
were  amended.)  This  means  that  the 
provisions  apply  to  two  groups  for 
whom  employer  plan  beneflts  are  not 
primary  to  Medicare  because — 

•  They  are  neither  entitled  to.  nor 
eligible  for,  hospital  insurance;  or 

•  They  work  for  employers  of  less 
than  20  employees. 

Since,  as  discussed  above,  the  age  70 
cap  has  been  removed,  these  rules  apply 
to  individuals  age  65  or  over.  The 
premium  penalty  provision  is  effective 
for  months  beginning  with  January  1983. 
for  premiums  for  months  beginning  with 
June  1986.  The  SEP  provision  applies  to 
enrollments  made  in  or  after  August 
1986. 

Section  9124  added  section  1818(c)(7) 
to  provide,  effective  for  premiums  for 
months  after  June,  1986,  that  the 
premium  increase  for  late  enrollment  in 
hospital  insurance  be  limited  to  10 
percent  and  be  payable'for  no  longer 
than  twice  the  number  of  full  twelve- 
month periods  during  which  the 
individual  could  have  been,  but  was  not. 
enrolled  in  the  Medicare  Part  A 


program. 
Section  9319  of  Pub.  L  99-509— 

•  Added  section  1862(b)(4)  to  make 
Medicare  secondary  payer  for  certain 
disabled  Medicare  beneficiaries  who  are 
covered  under  large  group  health  plans; 
and 

•  Amended  section  1837(i)  to  provide 
special  enrollment  periods  for  those 
beneficiaries,  so  that  SMI  will  begin 


promptly  when  employer  plan  coverage 
ends. 

These  provisions  are  effective  January 
1, 1987  and  will  expire  on  December  31. 
1991. 

2.  Conforming  Changes 

The  regulations  dealing  with 
Individual  SMI  enrollment  would  be 
revised  to  reflect  the  statutory  changes 
discussed  above.  (See  Subpart  B  of  Part 
407.)  Section  407.18(c),  (d).  and  (e)  would 
be  revised  to  restore  content  that  was 
erroneously  dropped  from  S  405.210(b) 
when  that  paragraph  was  revised  by 
rules  published  on  March  25, 1983  (48  PR 
12526).  The  statutory  amendments  that 
apply  to  Medicare  Part  A  would  be 
reflected  in  S§  406.21  and  406.22  of  the 
hospital  insurance  rules. 

D.  Effective  Date  of  Voluntary 
Disenrollment  from  SMI 

1.  Statutory  Provision 

Section  9344(b)  of  Pub.  L  99-509 
amends  section  1838(b)  to  change  the 
effective  date  of  voluntary  disenrollment 
from  SMI.  Effective  for  disenrollment 
requests  filed  on  or  after  July  1, 1987, 
SMI  coverage  ends  on  the  last  day  of  the 
month  following  the  month  in  which  the 
disenrollment  request  is  Bled.  Before 
this  amendment  voluntary  termination 
was  effective  at  the  end  of  the  quarter 
after  the  quarter  in  which  the 
disenrollment  request  was  filed. 

2.  Conforming  Changes 

The  regulations  dealing  with  SMI 
termination  (Subparts  B  and  C  of  Part 
407)  would  reflect  this  change. 

E.  State  Buy-in  Agreements 

1.  Statutory  Provisions 

Section  945  of  Pub.  L  96-499  also 
amended  section  1843  to  provide  that, 
during  calendar  year  1981: 

•  A  State  that  did  not  have  a  buy-in 
agreement  (that  is,  an  agreement  to 
enroll  in  SMI  individuals  eligible  for  SMI 
and  cash  assistance  or  Medicaid  and 
pay  their  SMI  premiums),  could  request 
such  an  agreement:  and 

•  A  State  that  already  had  a  buy-in 
agreement  could  request  a  broader 
coverage  group  for  the  agreement. 

Section  947  of  that  same  law  provides 
for  earlier  termination  of  SMI 
entitlement  when  requested  by  an 
individual  who  was  deemed  enrolled 
after  he  or  she  was  no  longer  eligible  to 
have  the  SMI  premiums  paid  by  the 
State.  (Sections  1838(b)  and  1843(g)(2) 
were  amended.) 

Section  9404  of  Pub.  L  99-509  and 
seven  other  laws  enacted  after  1979 
required  changes  in  the  buy-in  coverage 


groups  because  they  established  or 
modified  Medicaid  coverage  groups. 

Section  310(b)  of  Pub.  L  9&-272  (the 
Adoption  Assistance  and  Child  Welfare 
Act  of  1980)  provides  Medicaid 
eligibility,  effective  January  1, 1979,  for 
certain  individuals  who.  in  December 
1978.  were  receiving  a  pension  from  the 
Veterans'  Administration  and  were 
eligible  for  and  receiving  cash 
assistance  under  the  Social  Security 
Act. 

Section  101(a)  of  that  same  law 
enacted  sections  472(d)  and  473(b). 
which  respectively  provide  that  children 
receiving  foster  maintenance  payments 
and  children  receiving  adoption 
assistance  payments  (both  Under  Part  E 
of  title  IV  of  the  Act)  will  be  considered 
to  be  receiving  AFDC  for  purposes  of 
eligibility  for  Medicaid. 

SecHon  201(a)  of  Pub.  L  96-265  (the 
Social  Security  Disability  Amendments 
of  1980)  enacted  section  1619.  This 
section  provided  continued  Medicaid 
eligibility  for  certain  blind  and  disabled 
individuals  who  become  ineligible  for 
supplemental  security  income  (SSI)  or 
State  supplements  because  of  their 
earnings.  This  provision  was  initially 
effective  only  for  the  period  January  1. 
1981  through  December  31, 1983.  Section 
14  of  the  Social  Security  Disability 
BeneHts  Reform  Act  of  1984  (Pub.  L  98- 
460)  extended  it  through  June  30. 1987. 
Section  2  of  the  Employment 
opportunities  for  Disabled  Americans 
Act,  enacted  November  10. 1986  (Pub.  L 
99-643)  made  the  provision  permanent, 
and  section  9404(b)  of  Pub.  L  99-509 
established,  effective  July  1. 1987.  a 
mandatory  Medicaid  coverage  group 
composed  of  "severely  impaired 
individuals"  winrwere  eligible  for 
Medicaid  under  section  1619  in  June. 
1987. 

Three  sections  of  Pub.  L  97-35 
amended  title  IV  of  the  Social  Security 
Act  in  ways  that  affect  eligibility  for 
Medicaid.  Section  2308  enacted  section 
414(g).  under  which  a  State  that  chooses 
to  operate  a  work  supplementation 
program  under  section  414  may  also 
choose  to  provide  that  any  indivivual 
who  participates  in  the  program  (and 
any  child  or  relative  of  the  individual,  or 
member  of  the  household)  who  would  be 
eligible  for  AFDC  if  the  State  did  not 
have  woric  supplementation,  shall  be 
considered  to  be  receiving  AFDC  for 
purposes  of  Medicaid  eligibility. 

Section  2312  enacted  section  406(g](2]. 
under  which  a  State  could  provide  that, 
for  purposes  of  Medicaid  eligibility,  a 
woman  whose  pregnancy  had  been 
verified  medically  would  be  considered 
to  be  a  recipient  of  AFDC  for  any  month 
for  which  she  would  have  been  eligible 
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to  receive  AFDC  If  the  child  had  alreedy 
been  bom  and  was  living  widj  her.  (This 
State.option  was  removed  by  section 
2361  of  Pub.  L  g»-3ee.  as  discussed 
below). 

Section  2316  enacted  section 
402faK32),  which  pnAibits  payment  of 
AFDC  in  amounts  of  less  than  $10.  but 
requires  that  an  individual  denied  aid 
solely  on  this  basis  be  considered  to  be 
an  AFDC  recipient  for  purposes  of 
Medicaid  eligibility. 

Section  134  of  Pub.  L  97-248  enacted 
section  1902(e)(3)  of  the  Social  Security 
Act.  wdiich  gives  the  State  the  option  of 
treating  certain  disabled  children  being 
cared  for  at  home  as  supplemental 
•  security  income  recipients  or  State 
supplementary  payment  recipients  for 
purposes  of  Medicaid  eligibility. 

Two  sections  of  Pub.  L  98-369  also 
affect  Medicaid  coverage  and  therefore 
the  buy-in coveragegroups. 

•  Section  2361  of  that  law  removes 
the  States  option  (provided  by  section 
2312  of  Pub.  L  97-35)  to  consider 
pregnant  women  as  AFDC  recipients  for 
Medicaid  eligibility  purposes,  and  make 
qualified  pregnant  women  a  mandatory 
Medicaid  coverage  group  effective 
October  1, 1984. 

•  Section  2624  of  that  law  added  a 
new  section  402(a)(37)  which  requites 
that  Medicaid  be  continued  for  nine 
months,  and  may  at  State  option  be 
continued  for  an  additional  period  of  up 
to  six  months,  vfhen  a  family  loses  AFDC 
eligibility  because  it  is  no  longer  eligible 
for  the  disregard  of  ecunings  of  $30  or 
$30  plus  one  third  of  the  remainder. 

Section  20  of  Pub.  L  98-37a  the  Child 
Support  Enforcement  Amendments  of 
1984  added  a  new  section  406(h)  «^kich 
requires  States  to  continue  to  provide 
Medicaid  benefits  for  four  calendar 
months  after  the  family  loses  AFDC 
eligibility  because  of  collection  or 
increasMl  collection  of  support 
payments,  if  the  family  received  AFDC 
benefits  during  at  least  3  of  the  6  months 
preceding  the  mooth  of  AFDC 
ineligibility. 

Section  6  of  Pub.  L  99-643.  the 
Employment  Opportunities  for  Disabled 
Americans  Act.  amended  section  1634  to 
provide  that,  for  purposes  of  Medicaid 
eligibility,  an  individual  be  deemed  to 
be  receiving  861  benefits  if  die 
indhddual-- 

•  Is  receiving  SSI  benefits  on  the 
basis  of  blindness  or  a  disabiUty  that 
began  beiare  attainment  of  age  22;  and 

•  Becomes  hieligible  for  SSI  benefits 
because  of  receipt  oL  or  increesc  hi. 
child's  fatsaraaoe  benefits  under  section 
202(d)  of  the  Act  on  the  basis  of 
disabilMy. 


2.  Conforming  Changes 

Subpart  C  of  Part  407  (S  §  407.40- 
407.5(q  would  explain  the  statutory  basis 
for  buy-in,  define  terms,  show  the 
coverage  group  changes  required  by 
legitlation  enacted  affer  1979,  and  set 
forth  the  conditions  and  procedures  for 
termination  of  buy-in  agreements. 

The  provisions  that  apply  to  veterans 
would  be  set  forth  in  S  407.42(d).  Those 
that  apply  to  children  receiving  foster 
care  or  adoption  assistance  would  be 
shown  in  §  407.42(a)(4).  Category  D. 
which  would  also  reflect  the  provisions 
of  Pub.  L  97-35.  Pub.  L  98-360,  and  Pub. 
L  98-378.  (For  Guam  and  die  Virgin 
Islands,  those  provisions  are  set  forth  in 
S  407.43(a),  Category  B.)  Category  F 
contains  the  provisions  applicable  to 
blind  or  disabled  adidts,  Cagegory  G. 
the  provisions  for  qualified  severely 
impaired  individuals.  Category  H.  the 
provisions  for  cetain  children 
considered  as  receiving  SSI  when  they 
lose  eligibility  for  that  program  because 
of  receipt  of,  or  an  increase  in,  social 
security  disability  benefits,  and 
Category  I,  the  provisions  for  certain 
disabled  children  being  cared  for  at 
home. 

The  amendments  discussed  above  in 
their  effect  on  the  Medicare  buy-in 
regulations  also  affect  Uie  Medicaid 
rules  on  eligibiHty.  The  changes  required 
in  the  latter  have  already  been  made  or 
are  being  made  by  other  regulations. 

IV.  Regulatory  Impact  SUteraent 

Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
agencies  to  prepare  and  pubUsh  a 
regulatory  impact  analysis  for  any 
regulation  that  is  likely  to  have  an 
annual  impact  of  $100  nullion  or  more, 
cause  a  major  increase  in  costs  or 
prices,  or  meet  other  thresholds 
specified  in  section  1(b)  of  the  order. 

We  have  determined  that  a  regulatory 
impact  analysis  is  not  required  for  these 
rules  because  they  would  not  have  an 
aimuri  impact  of  $100  million  or  more. 

ReguJatory  Flexibility  Act 

This  Act  requires  agencies  to  prepare 
and  pubHsh  a  regulatory  flexibility 
analysis  (RFA)  for  any  regulation  diat 
will  have  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.".  A  smaO  entity  is  defmed  as  a 
small  business,  s  nonprofit  enterprise,  or 
a  governmental  juristUction  (such  as  a 
county,  city,  or  township)  with  a 
population  of  less  than  50,000.  The 
purpose  of  the  analysis  would  be  to 
exfrfafai  the  fanpect  and  to  seek 
alternatives  dmt  would  have  a  less 
negataive  effect. 


We  have  detennined.  and  the 
Secretary  certifies,  that  this  proposed 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

In  addition,  section  1102(b)  of  the 
Social  Security  Act  requires  the 
Secretary  to  prepare  a  regulatory  impact 
analysis  for  any  proposed  rule  that  may 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  conform  to  the  provisions  of 
section  603  of  the  RFA.  For  purposes  of 
section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  hospital  with 
fewer  than  50  beds  located  outside  a 
metixipolitan  statistical  area.  We  have 
determined,  and  the  Secretary  certifies, 
that  this  proposed  regulation  would  not 
have  a  significant  economic  impact  on 
the  operations  of  a  substantial  number 
of  small  rural  hospitals. 

Papenvork  Reduction  Ad 

These  regulations  do  not  contain 
information  collection  requirements  that 
are  subject  to  Office  of  Management 
and  Budget  review  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501). 

List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions.  Kidney  diseases, 
Laboratories.  Medicare.  Reporting  and 
recordkeeping  requirements.  Rural 
areas.  X-rays. 

42CFRPart406 

Health  facilities.  Kidney  diseases. 
Medicare. 

42  CFR  Part  407 

Medicare  Part  B  enrollment  and 
entitlement  State  buy-in  agreements. 

Redesignstion  TaUe 

42  CFR  Part  405.  Subpart  B 


out 


405.201  _. 
405  J»2.... 
405.205.... 
405.206.-. 
405.210W 
40S.210<b) 
406.210(c) 

405.211 . 

405.212  (a)  a  (O 

40S.212m  [BsMfwad] 

405.212(4 

405.212(«) 

405.213 

406.214(a)  (nMWVwn 
405.214  (b)  a  (C) 


Nawsac 


407.1. 

407.2. 

407.10(a). 

407.10(b). 

407.12  and  407.22(b). 

407.17(a)  and  407.1S 

407.17(b). 

407.12(a). 

407.14(«(1). 

407.Diniad. 

407.14(a)(2). 

407.14(b). 

407.1ia(a)  W\a  407.1& 


chinQM  In  the  Isw. 
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the  number  of  quarters  of  coverage 

nprpnaarv  In  miolifn  tnr  l.n>_:>..l    ' 


local  government  employment  cannot 


(2)  Basic  rule.  Effective  Ausust  1. 
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Bn$ 


OklMc 


40&214<d).. 

405^5 

405^8 


405^1 7(a) 

405^7  (bHi). 

405.220. 
405.221. 
405.222. 


405.223. 


405.226 


407  JO. 

407.12(b).  ' 

407.2a 

407.40(a) 

407.40  (c)  and  («» 

407.4^  Md  407.43. 

407.4(b). 

407.2S. 

407.47.  I 

407.27.  407.148.  and 

407.50. 
407.32. 


42  CFR  Chapter  IV  would  be  amended 
as  set  forth  below:  | 

L  Part  405  is  amended  as  follows: 

PART  40S-FEOERAL  HEALTH 
INSURANCE  FOR  THE  AQEO  AND 
DISABLED 

Subpart  B— {Removed  and  Reserved] 

A.  Subpart  B  is  removed  and  reserved 
and  the  table  of  contents  is  amended  to 
reflect  this  change. 

B.  The  contents  of  §§  405.201  through 
405.226  is  redesignated  under  a  new  Part 
407.  revised,  and  presented  later  in  this 
document. 

C  Throughout  this  Chapter  IV,  all 
references  to  Subpart  B  and  to 
§  §  405.201-405.226  are  changed  to  refer 
to  Part  407  and  its  sections,  as 
appropriate. 

n.  Part  406  is  amended  as  set  forth 
below: 


PART  40ft-HOSPITAL  INSURANCE 
EUGIBILITY  AND  ENTITLEyENT 

A.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Sec«.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  1395hh) 
unless  otherwise  noted.  I 

B.  Subpart  A  is  amended  as  set  forth 
below: 

1.  The  subpart  title  is  revised  to  read 
as  follows:  i 

Subpart  A— General  ProvWona     ' 

2.  In  5  406.6,  the  introductory  text  of 
paragraph  (c)  is  repubhshed  and  a  new 
paragraph  (c)(5)  is  added,  to  read  as 
follows: 

$4014   AppScaMon or ew oSiiiwH lof , 


(c)  Individuals  who  must  file  an 
application  for  hospital  insurance.  An 
individual  must  file  an  application  for 
hospital  insurance  if  he  or  she  seeks 
entitlement  to  hospital  insurance  on  the 
basis  of — 


(5)  The  special  provisions  applicable 
to  government  employment  as  set  forth 
in  §  406.15. 

C.  Subpart  B  is  amended  as  set  forth 
below: 

1.  The  table  of  contents  is  amended  by 
revising  the  title  of  f  406.11  and  adding 

a  new  S  406.15,  to  read  as  follows: 

Subpart  B—Ho«pHai  Inwrwic*  Without 
PranMuiiia 

406.10  Individual  age  65  or  over  who  is 
entitled  to  social  security  or  raihtMd 
retirement  benefits. 

406.11  Individual  age  65  or  over  who  is  not 
eligible  as  a  social  security  or  railroad 
retirement  beneficiary,  or  on  the  basis  of 
government  employment 

406.12  Individual  under  age  65  who  is 
entitled  to  social  security  or  railroad 
retirement  disability  benefits. 

406.13  Individual  who  has  end-stage  renal 
disease. 

406.15    Special  provisions  applicable  to 
government  employment 

§408.11    [AmMKtod] 

2.  Section  406.11  is  amended  as 
follows: 

a.  The  section  heading  is  revised  to 
read  "§  406.11  Individual  age  65  or  over 
who  is  not  eligible  as  a  social  security  or 
railroad  retirement  beneficiary  or  on  the 
basis  of  government  employment" 

b.  In  paragraph  (b),  "or  S  408.15"  is 
inserted  immediately  after  "S  406.10". 

c  In  paragraph  (e)(2).  "or  S  406.15"  is 
added  at  the  end  of  the  sentence. 

3.  Section  406.12  is  amended  by 
revising  the  heading  of  paragraph  (c), 
redesi^ating  paragraph  (c)(4)  as  (c)(5) 
and  republishing  (c)(5),  and  adding  a 
new  paragraph  (c)(4)  to  read  as  follows: 

S406.12    lndhrldualufMtorae«66wtioia 
•ntitlad  to  todal  Mcurtty  or  railroad 
rtUrwiMnt  dlMbtnty  banafHs. 

*  •        *        >        * 

(c)  Deemed  entitlement  to  disabled 
widow's  or  widower's  monthly  benefits. 

•  *       •       •       • 

(4)  Deemed  entitlement  for  certain 
individuals  entitled  to  father's  benefits. 

An  hidividual  who  is  entitled  to 
father's  insurance  benefits  under  section 
202(g)  of  the  Act  cannot  at  the  same 
time  be  entided  to  disabled  widower's 
benefits.  However,  if  he  applies  for 
hospital  huiu^nce  benefits,  he  will  be 
deemed  to  be  entiUed  to  disabled 
widower's  monthly  benefits  as  follows: 

(i)  If  he  applied  for  hospital  insurance 
benefits  before  May  1984,  he  was 
deemed  entitled  to  disable  widower's 
benefits  for  any  month  after  April  1981 
for  which  he  would  have  been  entiUed 
to  those  benefits  if  he  had  filed  an 
application  for  them. 

(ii)  If  he  applies  for  hospital  insurance 
benefits  in  or  after  May  1084.  ha  is 
deemed  entiUed  to  disabled  widower's 


benefits  for  any  month,  up  to  12  months 
before  the  month  of  application,  for 
which  he  would  have  been  entitled  to 
those  benefits  if  be  had  filed  an 
applicafion  for  them. 

(iii)  Hospital  Insurance  entitlement 
under  this  paragraph  (c)(4)  could  not 
begin  before  May  1983. 

(5)  Deemed  retroactive  entitlement  for 
certain  disabled  widows  and  widowers. 
In  some  cases,  disabled  widows  or 
widowers  cannot  become  entiUed  to 
monthly  cash  benefits  before  the  month 
in  which  they  file  application.  However, 
for  purposes  of  meeting  the  25-monUi 
requirement  disability  benefit 
enUUement  will  be  deemed  to  have 
begim  with  the  eaiiiest  month  (of  the  12 
months  before  the  application  for  cash 
benefits)  in  which  the  individual  met  aU 
the  requirements  except  the  filing  of  an 
application.  (This  provision  is  efiective 
for  applications  filed  on  or  after  January 
1.1978.) 
•        *        *        •        * 

4.  New  S  406.15  is  added,  to  read  as 
follows: 

§406.15    Spadal  provisions  appfcabla  to 
Madieara  quaMad  govammant 
employ  iitof  It 

(a)  Definition.  As  used  in  this  section. 
"Medicare-qualified  government 
employment"  means  Federal.  State,  or 
local  government  employment  that  is 
subject  only  to  the  hospital  insurance 
portion  of  the  tax  imposed  by  the 
Federal  Insurance  Contributions  Act 
(F.I.C.A.).  This  includes— 

(1)  Wages  paid  for  Federal 
employment  after  December  1982. 

(2)  Wages  paid  to  State  and  local 
government  employees  hired  after 
March  31, 1986. 

(3)  Wages  paid  to  State  and  local 
government  employees  hired  before 
April  1. 1966  but  whose  employment 
after  March  31. 1906  is  covered,  for 
Medicare  purposes  only,  under  an 
agreement  under  section  218  of  the  Act 

(b)  Crediting  of  wages  that  are 
taxable  only  fitr  Medicare  purposes. 
Medicare  qualified  government 
employment  is  credited  in  the  same  way 
and  in  the  same  amount  as  social 
security  covered  employment  is  credited 
for  monthly  social  security  cash  benefit 
purposes.  However,  since  only  the 
Medicare  porticm  (not  the  social  security 
portion)  of  the  FXCA.  tax  is  imposed. 
Medicare  qualified  government 
emplosrment  does  not  help  qualify  the 
individual  for  monthly  Sodal  Security 
cash  benefits. 

(c)  Required  quarters  of  coverage.  (1) 
To  qualify  for  hospital  insurance  on  the 
basis  of  Medicare  qualified  government 
employment  an  individual  must  have 


the'  ntunber  of  quarters  of  coverage 
necessary  to  qualify  for  hospital  " 
insurance  under  S  4qe.ia  S  408.12.  or 
8  406.13.     '■   :. 

(2)  An  individual  whiilias  woi^ced  in 
Medicare  qualified  government 
employment  may  qualify  for  hospital 
insurance  on  Uie  basis  of  Medicare 
qualified  government  employment 
exclusively,  or  a  combination  of 
Medicare  qualified  government 
employment  and  social  security  covered 
employment 

(d)  Transitional  provision  for  Federal 
employment.  Any  individual  who  was  a 
Federal  employee  at  any  time  both 
during  and  before  January  1983  wUl 
receive  credit  for  quarters  of  Federal 
employment  before  January  1983 
without  paying  tax.  This  transitional 
provision  applies  even  if  the  Federal 
employee  did  not  receive  Federal  wages 
for  January  1983,  for  instance,  because 
he  or  she  was  on  approved  leave 
without  pay  or  on  loan  to  a  State  or 
foreign  agency. 

(e)  Conditions  of  entitlement  An 
individual  who  has  worked  in  Medicare 
qualified  government  employment  (or 
any  related  individual  who  would  be 
entitled  to  social  security  cash  benefits 
on  the  employee's  record  if  Medicare 
qualified  government  employment 
qualified  for  tiiose  benefite)  is  entiUed  to 
hospital  insurance  benefits  if  he  or 

she — 

(1)  Would  meet  Uie  requirements  of 

§  406.10,  S  406.12.  or  {  406.13  if  Medicare 
quaUfied  government  employment  were 
social  security  covered  employment' 
and 

(2)  Has  filed  an  application  for 
hospital  insurance. 

For  purposes  of  Uiis  section  not  more 
Uian  12  months  before  the  month  o( 
application  may  be  counted  towards  Uie 
25-month  qualifying  period  specified  in 
S  406.12(a). 

(f)  Beginning  and  end  of  entitlement— 
(1)  Basic  rule.  Subject  to  Uie  limitations 
specified  in  paragraph  (f)(2)  and  (f)(3)  of 
this  section,  entitlement  begins  and  ends 
as  specified  in  {  406.ia  9  406.12  or 

S  406.13.  whichever  is  used  to  establish 
hospital  insurance  entiUement  for  the 
Federal,  State,  or  local  government 
employee  or  related  in^vidual. 

(2)  Limitations:  Federal  government 
employment. 

(i)  Hospital  insurance  entiUement 
based  on  Federal  employment  could  not 
begin  before  Januaiy  1983. 

(ii)  No  months  before  January  1983 
may  be  used  to  satisfy  the  qualifying 
period  required  for  entiUement  based  on 
disability. 

(3)  Limitations:  State  and  local 
government  employment  (i)  Hospital 
insurance  entiUement  based  on  State  or 


local  government  employment  cannot 
begin  before  AprU  1988. 

(ii)  No  months  before  April  1988  may 
be  used  to  satisfy  the  qualifying  period 
required  for  entitlement  based  on 
disabUity. 

D.  Subpart  C  is  amended  as  set  forUi 
below: 

Subpart  C— Premium  Hoapttal 
Insurance 

1.  Section  408.21  is  amended  to  revise 
paragraphs  (a)  and  (c)(2)  and  add  a  new 
paragraph  (e)  to  read  as  follows: 

§406.21    Enrolmantandantmafnant 

(a)  Basic  provision. 

An  individual  who  meets  the 
requirements  of  9  408.20(b)  may  enroU 
for  premium  hospital  insurance  only 
during  his  or  her  'initial  enrollment 
period",  a  "general  enrolhnent  period", 
or  a  "special  enroUment  period",  as  set 
forth  in  paragraphs  (b)  through  (e)  of 
this  section. 
•        *        •       •       * 

(c)  General  enrollment  period. 

(I)*** 

(2)  General  enrollment  periods  are  for 
individuals  who  do  not  enroU  during  the 
special  enrolhnent  period,  who  failed  to 
enroll  during  the  initial  enrolhnent 
period,  or  whose  previous  period  of 
entiUement  had  terminated 

(e)  Special  enrollment  peiiod--{\) 
Terminology. 

As  used  in  this  paragraph — 

(i)  "Emptier  grouphealth  plan"  or 
"Employer  plan"  has.  to  Uie  extent  not 
inconsistent  wiUi  section  1837(i)(l)(B)  of 
the  Act  the  meaning  set  forth  in  section 
182(i)(3)  of  Uie  Internal  Revenue  Code 
(IRC)  which  reads:  "*  *  *  'group  healUi 
plan'  means  any  plan  of,  or  contributed 
to  by,  an  employer,  to  provide  medical 
care  *  *  *  to  Itis  employees,  former 
employees,  or  the  fainilies  of  such 
current  or  former  employees,  direcUy.  or 
through  insurance,  rehnbursement  or 
otherwise".  The  phrase  "plan  or 
encompasses  a  plan  that  is  under  the 
auspices  of  an  employer  who  makes  no 
financial  contribution— a  so-caUed 
"employee-pay-all"  plan.  Since  section 
1837(i)(i)(B)  of  Uie  Act  (which  U  made 
applicable  to  premium  hospital 
insurance  by  section  1818  of  the  Act) 
requires  that  the  individual  be  covered 
under  Uie  plan  "by  reason  of  the 
individual's  or  the  individual'  spouse's 
current  employment",  Uie  "former 
employee"  language  of  the  IRC 
definition  does  not  apply. 

(ii)  "Special  enroUment  period"  (SEP) 
is  a  7-month  period  that  be^ns  when  Uiis 
individual  is  no  longer  covered  by  an 
employer  group  healUi  plan. 


(2)  Basic  rule.  Effective  August  1, 
1988.  individuals  may  enroll  in  premium 
hospital  insurance  during  SEPs  that  are 
available  to  them  if  Uiey  meet  the 
foUoKving  requirements: 

(i)  When  first  eligible  to  enroll  for 
premium  hospital  insurance  under 
9  408.20(b).  they  were  covered  under 
and  employer  group  health  plan  by 
reason  of  current  employment  of  the 
individual  or  the  individual's  spouse; 
and 

(ii)  The  employer  plan  coverage  has 
ended  because  of  termination  of  the 
employment  or  for  any  other  reason. 

(3)  Beginning  date  of  SEP.  If  Uie 
individual  enrolls  during  the  month  in 
which  employer  plan  coverage  ends, 
that  month  is  considered  the  first  month 
of  die  SEP.  OUierwise,  Uie  SEP  begins 
with  the  following  montL 

(4)  Effective  date  of  coverage. 
EnroUment  during  the  first  monUi  of  the 
SEP  will  resiUt  in  coverage  effective 
wiUi  the  first  day  of  that  monUi: 
enrollment  in  the  second  through 
seventh  monUis  of  the  SEP  will  result  in 
coverage  effective  with  the  month 
following  the  month  of  enrollment 

(5)  Limitation  on  right  to  subsequent 
SEPs.  Subsequent  SEPs  become 
available  if  the  individual  reacquires 
employer  plan  coverage  based  on 
current  employment  and  later  loses  it 
GeneraUy,  if  an  Individual  fails  to  enroU 
during  any  avaUable  SEP,  no  further 
SEPs  become  available.  However,  if  an 
individual  failed  to  enroU  during  a 
previous  SBP  because  employer  plan 
coverage  (under  the  same  of  a  different 
plan)  was  restored  before  the  end  of  Uiat 
SEP,  Uiat  faUure  to  enroU  would  not 
preclude  another  SEP  now  or  in  ^e 
future. 

2.  Section  408.22  is  amended  by 
revising  paragraph  (a)(2).  adding  a  new 
paragraph  (a)(3)  and  revising  paragraph 
(c)  to  read  as  foUows: 

9408,22    MonlMypramiuma. 
(a)  General  provisions. 

(1)  *  *  * 

(2)  For  monUis.  from  July  1974  through 
June  1983,  premiums  were  determined 
for  each  12-month  period  beginning  July 
1,  and  published  in  the  Federal  Register 
during  the  last  quarter  of  the  preceding 
calendar  year. 

(3)  Beginning  wiUi  1984.  premiums  are 
promulgated  each  September,  effective 
for  the  succeeding  calendar  year. 
(Because  of  the  change  in  promulgation 
and  effective  dates,  there  was  no  change 
in  the  premiums  for  July  through 

December  of  1983.) 

•     '  •       •       •       * 

(c)  Monthly  premiums:  Increase  for 
late  enroUment  and  for  reenrollment. 
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For  an  individuai  ivfat  omitB  aftir  tiw 
dose  of  the  initial  eHrailmit  period  or 
reearoUB.  the  aaeaBt  «f  die  ■ondi^ 
premiuBi.  aa  •h'l^^^'^i  mdee 
paragraph  (b)  of  tUa  wrtiuu.  is 
increased  iiy  lOpcrooit  far  each  faQ  12 
months  in  the  periods  rktiiind  in 
§§  406u23  and  40&2i.  Effective  bqinning 
with  premiums  ifaw  far  fa^  ma,  the 
premtam  increase  ia  liakted  to  10 
percent  and  is  payable  for  twice  the 
number  of  full  12-month  periods 
detenniaad  onder  those  i 


3.  Section  4m23  is  aaiended  by 
revising  paragraph  (a|,  and  addKntnew 
paragrsphs  {cM3>.  (cM).  and  {cm&).  to 
read  as  foHews; 


S4I»l23    Oatsnalnationoii 
eountad  for  promiuai  I 

(a)  Enrollment  b^te  Aprii  1, 1981  or 
after  September  30. 1981.  The  raonths  to 
be  counted  for  prenuum  increase  are  the 
months  bam  the  end  of  the  initial 
enrolImeBt  period  through  ^  end  of  the 
general  anrollaKBt  period  or  special 
enroilraeBt  period  in  which  the 
individual  aoroUs,  excluding  the 
following: 

(1)  Any  aumtlw  before  September 
1973. 

(2)  For  preaiiuns  due  for  aMmths  after 
May  1986.  any  months  during  which  tiie 
individual  was  enrolled  in  an  employer 
group  health  plan  based  on  the  current 
employment  cd  the  individual  or  the 
individual's  spouse. 

(3)  Any  sMMtths  during  the  7-month 
special  enrollment  period  under 

S  406.21(e)  during  which  preauum 
hospital  insurance  coverage  is  in  effect 


(c)  Examples. 


(3)  Effective  with  July  1986.  Mary  T.  in 
Example  2.  would  no  longw  have  to  pay 
an  increased  premium  biwause  she  IukI 
paid  it  for  twice  the  number  of  ftill  12- 
month  periods  during  which  she  could 
have  been,  but  was  not,  enroHed  in  the 
program. 

(4)  Vincent  Cs  initial  enrolment 
period  ended  8/31/86.  He  was  covered 
under  Iris  wife's  employer  group  health 
plan  until  she  retired  on  5/31/89.  He 
enrolled  during  June  1969,  the  first 
month  of  the  special  enrollment  period 
under  |4Qe.21(e).  No  months  are 
comitable  for  premiuffl  increase 
purposes  because  the  exclusions  of 
paragraph  (a)  of  this  section  apply  to  all 
months. 

(5)  Terry  P  enrofled  In  die  1987  general 
enrollment  period,  with  coverage 
effective  7/87.  There  were  28  months 
after  the  end  of  this  initial  enioUnent 
period  throogh  tfaeend  of  die  1987 


is  increased  by  19  peroant  T%e  liia  seat 
win  he  eliminated  after  he  has  paid  Ihe 
ad<Mioaal  10  peronrt  for  48  OHMrths. 


{40e.2S   (Amandsdl. 

4.  In  i408k2S{l>)(l).  (he  cross  seference 
is  revised  to  read  "S  406.10.  {  406.11. 

S  406.13.  or  {406.15 

5.  In  §  406.25(b)(2),  the  cross  reference 
is  revised  to  read  "]  406.10.  S  406.11. 

1 406.13.  or  1406.15 

flL  A  new  hat  417  is  added.  <e  read 

as  set  forth  I 


PART  4aT^-«UPPLEMEffrARY 
MEDICAL  INSURANCE  <9M) 
ENROLLMENT  AND  BfTmEMBrr 


407.1  Basis  and 

407.2  Generrfdesciipauiiof 
407.4    fiaac  fcquifements 

Suopart  B^-NKlivMual  Enro9mant  and 
EntniamsntforSMI 

407.10  EHgibiiity  to  enroll. 

407.12  General  enrollment  provisions. 

40rji4  lailidenroilMatpariod. 

407.15  Gsneml  enroHiBcat  period. 

407.17  AaloBiatic  enroiimsaL 

407.18  Oetemiiaiag  BtoiKh  af  ■utanaUc 
enroUment 

407.20    Special  enrollKient  period  related  to 
coverage  under  an  employer  group  health 
plan. 
407.22    Reyieet  for  hMfivkfaal  ent oMment 
407.25    Beginning  of  entitlement:  iadividnal 

enrollment 
407.27    Tenninationofeatitleiiieirt: 

Individual  eflrothneot 
407.30    Linitations  on  earoliBant 
407.32    Prejudice  to  enroUment  rights 
because  of  Federal  Covemmeat 
misrepresenlation,  inaction,  or  eiror. 

SuOpart  C—Stata  Bk^-in  Ayaaiaaats 
407.40    ftaoilmait  under  a  State  fa«y-in 

407.42  Coverage  groups  available  to  tlK  SO 
States,  the  Otstnct  of  ColunUa.  and  die 
Northem  Mariana  Islands. 

407.43  (Coverage  groups  available  to  Guam 
and  the  Vhigiii  Islands. 

407.45    Termination  of  Slate  buy-in 

407.47  BeginniBg  of  coverage  under  a  State 
bay.ai  ayeemant 

407.48  Tcfntaaltan  of  coverage  onder  a 
State  bay-ia  ^w>—ait 

407.60    Coatinaatioa  of  coverage:  individual 
enrollment  foDowuig  end  of  coverage 
under  a  State  buy-in  a^Teement 

Audxtrity:  Sees  lioe  and  1871  of  Ibe  Social 
Security  .^cf  (42  U.SyC  1302  and  ISSShb) 
unless  otherwise  noted. 


Subpart, 

S  487.1 

(a)  StaMtKj  ba»».  The 
supplementary  medical  hisuraace  SMQ 


progran  is  authorized  fay  Part  B  of  title 
XVIII  of  the  Sociai  Secority  Act. 

(1)  Section  1831  of  the  Act  establishes 
theprogram. 

(2)  Sectiaos  1838  and  183?  aat  iertii  the 
eligihiiity  and  carellawat  requifements. 

(3)  Sectioa  1836  spedfiea  die 
entitleaaai  periods.  aiWdh  s«ry 
depending  on  Ike  tfaM  and  method  of 
enrollment  and  en  the  basis  for 

iCPHnllttClOfl* 

(4)  Section  1843  seta  forth  the 
requirements  for  State  buy-in 
agreements  under  which  States  may 
enroll,  and  pay  the  SMI  premiums  lot, 
eligiUe  individuals  who  aee  also  eligible 
for  cash  assistance  or  Medicaid. 

(5)  Sectioo  101(b)  of  the  Social 
Security  Aiaendmeots  of  1965  (Pub.  L 
81^-67)  specifies  the  hndtations  diat 
apply  to  certaia  aliena  and  persons 
convicted  of  sabvetsise  acttrities. 

(b)  Scope.  This  part  sets  forth  the 
eligibili^,  enrollment  and  entitlement 
requirements  and  procedures  for 
supjirfeiueutary  medical  insurance.  (The 
rules  about  premiums  are  in  Part  408  of 
this  chapter.) 
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(407.3 


OMOilpooffi  of  pfOQnvn. 


Part  B  of  title  XVm  of  the  Act 
provides  for  a  voluntary  "supplementary 
medical  insurance  plan"  available  to 
most  individuals  age  65  or  ovex  and  to 
djgablod  kidividuals  who  are  uader  age 
65  and  entitled  to  hoepital  insaraace. 
The  supplementary  medical  insurance 
program  (SMI)  is  financed  by  premiums 
paid  by  [at  for)  eadi  taidiTiduat  enrolled 
in  the  program,  plus  contributions  from 
Federal  hmds.  It  covers  certain 
physicians'  services,  outpatient  services, 
home  health  services,  services  furnished 
by  rural  heeldi  clinics  (RHCs), 
ambulatory  sui;gical  centers  (ASCs).  and 
comprehensive  outpatient  rehabilitation 
facilities  (CORFs),  and  other  medical 
and  other  health  services. 

S407.4   Baste fsquiramants  »er 


(a)  An  individual  must  meet  the 
following  requirements  to  be  entitled  to 
SMI: 

(1)  Eligibility.  The  individual  must 
meet  the  eligibility  requirements 
specified  in  1407.18(a). 

(2)  EnrollmeaL  The  individual  mast 
enrol  for  SML  or  must  be  enrolled  by  a 
State  under  a  buy-in  agreement  as 
specified  in  |407/ia 

(b)  SMI  pays  only  for  covered 
expenses  incurred  during  an  individual's 
period  of  entidement 


Subpitft  B-lndhrtdual  Enronmwrt  and 
EntMamant  for  SMI 

9407.10   ENgibmy  to  enrol. 

(a)  Basic  rule.  Except  as  specified  in 
paragraph  (b)  of  this  section,  an 
individual  is  eligible  to  enroll  for  SMI  if 
he  or  she — 

(1)  Is  entided  to  hospital  insurance 
under  any  of  the  rules  set  forth  in 

SS  406.10  through  408.15  of  diis  chapter 
or 

(2)  Meets  the  following  requirements: 
(i)  Has  attained  age  65.  (An  individual 

is  considered  to  have  attained  age  65  on 
the  day  before  the  65th  anniversary  of 
his  or  her  birth.) 

(ii)  Is  a  resident  of  the  United  States. 

(iii)  Is  a  citizen  of  the  United  States,  or 
an  alien^lawfiiUy  admitted  for 
permanent  residence  who  has  resided 
continuously  in  the  United  States  during 
the  5  years  preceding  the  mondi  in 
which  he  or  she  applies  for  eiuollment 

(b)  Exception.  An  individual  is  not 
eligible  to  enroll  for  SMI  if  he  or  she  has 
been  convicted  of— 

(1)  Spying,  sabotage,  treason,  or 
subversive  activities  under  chapter  37. 
105.  or  115  of  title  18  of  the  United  States 
Code;  or 

(2)  Conspiracy  to  establish 
dictatorship  under  section  4  of  the 
Internal  Security  Act  of  1950. 

S407.12   GenerslanroMmsi 

(a)  Opportunity  to  enroll.  (1)  An 
individual  who  is  eligible  to  enroll  for 
SMI  may  do  so  during  an  initial 
enrollment  period  or  a  general 
enrollment  period  as  specified  in 

9S  407.14.  and  407.15.  An  individual  who 
meets  the  conditions  specified  in 
S  407.20  may  enroll  during  a  special 
enrollment  period,  as  provided  in  that 
section. 

(2)  An  individual  who  fails  to  enroll 
during  his  or  her  initial  enrollment 
period  or  whose  enrollment  has  been 
terminated  may  enroll  or  reenroll  during 
a  general  enrollment  period,  or,  if  he  or 
she  meets  the  specified  conditions, 
during  a  special  enrollment  period. 

(b)  Enrollment  periods  ending  on  a 
nonworkday.  (1)  If  an  enrollment  period 
ends  on  a  Federal  nonworkday.  that 
period  is  automatically  extended  to  die 
next  succeeding  workday. 

(2)  A  Federal  nonworkday  is  any 
Saturday.  Sunday,  or  Federal  legal 
holiday  or  a  day  that  is  declared^ 
statute  or  executive  order  to  be  a  day  on 
whidi  Federal  enqiloyees  are  not 
required  to  work. 


1407.14 

(a)  Duration.  (1)  The  initial  enrollment 
period  is  Uie  7-mondi  period  that  begins 
3  months  before  the  mondi  an  individual 


first  meets  the  eligibility  requirements  of 
S  407.4  and  ends  3  months  after  Utat  first 
mondi  of  eligibility. 

(2)  In  determining  the  initial 
enrollment  period  of  an  individual  who 
is  age  65  or  over  and  eligible  for 
enrolhnent  solely  because  of  entitlement 
to  hospital  insurance,  the  individual  is 
considered  as  first  meeting  the  eligibUity 
requirements  for  SMI  on  the  first  day  he 
or  she  becomes  entided  to  hospital 
insurance  or  would  have  been  entitied  if 
he  or  she  filed  an  application  for  that 
program. 

(b)  Deemed  initial  enrollment  period. 
(1)  SSA  or  HCFA  will  establish  a 
deemed  initial  enrollment  period  for  an 
individual  who  fails  to  enroll  during  the 
initial  enrollment  period  because  of  a 
belief,  based  on  erroneous  documentary 
evidence,  that  he  or  she  had  not  yet 
attained  age  65.  The  period  will  be 
established  as  Uiough  die  individual  had 
attained  age  65  on  the  date  indicated  by 
the  incorrect  information. 

(2)  A  deemed  initial  enrollment  period 
established  under  paragraph  (b)(1)  of 
this  section  is  used  to  determine  the 
individual's  premium  and  right  to  enroll 
in  a  general  enrollment  period  if  that  is 
advantageous  to  the  individual. 

S407.1S   Qanaral enrolmant period. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section.  Uie  general 
enrollment  period  is  January  through 
March  of  each  calendar  year. 

(b)  An  unlimited  general  enrollment 
period  existed  between  April  1  and 
Septendwr  30, 1981.  Any  eligible 
individual  whose  initial  enrollment 
period  had  ended,  or  whose  previous 
period  of  entidement  had  terminated 
could  have  enrolled  or  reenrolled  during 
any  month  of  that  6-month  period. 

9407.17    Automatte  enrolmant 

(a)  Who  is  automatically  enrolled.  An 
individual  is  automatically  enrolled  for 
SMI  if  he  or  she: 

(1)  Resides  in  die  United  States, 
except  in  Puerto  Rico: 

(2)  Becomes  entided  to  hospital 
insurance  under  any  of  die  provisions 
set  forth  in  ft  406.10  through  406.15  of 
this  chapter;  and 

(3)  Does  not  decline  SMI  enrollment 
upon  application  for  hospital  insurance. 

(b)  Opportunity  to  decline  automatic 
enrolbnent  (1)  SSA  wUl  notify  an 
individual  that  he  or  she  is 
automatically  enrollMl  under  paragraph 
(a)  of  this  section  and  grant  the 
hidividual  a  specified  period  (at  least  2 
months  after  the  month  the  notice  is 
maUed)  to  decline  enrollment 

(2)  The  individual  may  decline 
enroUment  by  submitting  to  SSA  or 


HCFA  a  signed  statement  diat  he  or  she 
does  not  wish  SMI. 

(3)  The  statement  must  be  submitted 
before  entidement  begins,  or  if  later, 
wiUiin  Uie  time  limits  set  in  die  notice  of 
enrollment 

9407.18    DetamUnlng  month  of  automatic 


(a)  An  individual  who  is  automatically 
enrolled  in  SMI  under  9  407.17  will  have 
the  month  of  enrollment  determined  in 
accordance  with  paragraphs  (b)  Uirough 
(f)  of  this  section.  The  month  of 
enrollment  determines  the  month  of 
entitlement 

(b)  An  individual  is  automatically 
enrolled  In  the  third  month  of  die  initial 
enrollment  period  if  he  or  she— 

(1)  Is  entided  to  social  security 
benefits  under  section  202  of  Uie  Act  on 
the  firet  day  of  Uie  initial  enrollment 
period; 

(2)  Is  entided  to  hospital  insurance 
based  on  end-stage  renal  disease;  on 
entiUement  to  disability  benefits  as  a 
social  security  or  railroad  retirement 
beneficiary;  or  on  deemed  entiUement  to 
disability  benefits  on  die  basis  of 
Medicare-qualified  government 
employment  or 

(3)  Establishes  entiUement  to  hospital 
insurance  by  filing  an  application  and 
meeting  all  other  requirements  (as  set 
forth  in  Subpart  B  of  Part  406  of  Uiis 
chapter)  during  the  first  3  months  of  the 
initial  enrollment  period.aq 

(c)  If  an  individual  establishes 
entidement  to  hospital  insurance  on  the 
basis  of  an  application  filed  in  Uie  last  4 
monUis  of  Uie  SMI  initial  enrollment 
period,  he  or  she  is  automatically 
eruolled  for  SMI  in  Uie  monUi  in  which 
the  application  is  filed. 

(d)  If  an  individual  establishes 
entiUement  to  hospital  insurance  on  the 
basis  of  an  application  filed  after  the 
SMI  initial  enrollment  period  but  not 
during  an  general  enrollment  period  in 
effect  before  April  1, 1981,  or  after 
September  30, 1981.  he  or  she  is 
automatically  enrolled  for  SMI  on  the 
first  day  of  the  next  general  enrollment 
period. 

(e)  If  Uie  individual  establishes 
entiUement  to  hospital  insurance  on  the 
basis  of  an  application  filed  during  a 
SMI  general  enrollment  period  in  effect 
before  April  1. 1981  or  after  September 
30. 1961.  he  or  she  is  automatically 
enrolled  on  Uie  first  day  of  that  period. 

(f)  If  an  individual  established 
entidement  to  hospital  insurance  on  the 
basis  of  an  application  filed  during  the 
general  enrollment  period  of  AprU  1. 
1981,  dirough  September  3a  1081.  he  or 
she  was  automatically  enrolled  for  SMI 
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on  the  fitst  day  of  the  month  ia  wl^dt 
the  application  was  filed.  | 


S  407 JO    SpecM 
to 


(a)  Terminology.  As  used  in  this 
section — 

(1)  "Employer  group  health  pin"  or 
"Employer  plan"  has,  to  the  extent  not 
inconsistent  with  section  ia37p)(l)P)  of 
the  Act,  the  meaning  set  forth  in  section 
162(i]{3)  of  the  Internal  Revenue  Code 
(IRCl  which  reads:  "•  *  *  'group  health 
plan'  means  any  plan  ot  or  contriboted 
to  by,  an  employer,  to  provide  medical 
care  *  *  *  to  his  employees,  former 
employees,  or  tfie  families  of  such 
current  or  former  employees,  directly,  or 
through  insurance,  reimbursement  or 
otherwise".  The  phrase  "plan  u^ 
enoompasses  a  i^an  that  is  mnler  the 
auspices  of  an  eniployer  wfra  makes  no 
financial  contribution — a  so-called 
"empbyee-pay-«ir  plan.  Since  section 
1837(iXlMB)  of  the  Act  requires  that  the 
indivii^aJ  be  covered  ander  the  plan 
"by  reason  of  the  individual's  or  the 
individual's  spouse's  current 
employmeaf,  the  "former  employee" 
language  of  the  IRC  definition  does  not 
apply. 

(2)  "Large  groop  health  plan"  has  die 
meaning  set  forth  in  section  5000(b)  of 
the  IRC  which  reads:"*  *  *   lai^ 
group  heakh  plan'  means  a  plan  of,  or 
contributed  to  by,  an  employer  or 
employee  organization  (including  a  self- 
insured  plan)  to  provide  health  care 
(direcdy  or  odiefwise)  to  die  emphiyees, 
fonaer  employees,  the  employer,  others 
associated  or  formerly  associated  with 
the  emplofyer  in  a  business  relationship, 
or  their  families,  that  covers  esployoes 
of  a  least  one  employer  that  nonnaMy 
employed  at  least  100  employees  on  a 
typical  business  day  durtog  the  previous 
calendar  year." 

(3)  "Special  enrolhaent  period  (SEP)" 
is  a  7-month  period  that  begins  when  the 
individual  is  no  longer  covered  by  an 
employer  plan  or  k»ge  9oap  health 
plan. 

(b)  Genera/  nde.  SEP*  are  rvailaUe  to 
individuals  who  meet  the  requirem«it8 
of  this  pafagraph  (b)  and  those  of 
paragraph  (c)  or  (d)  of  this  sectiQa.  as 
appropriate: 

(1)  They  are  etigiUe  fior  SM  oa  (he 
basis  of  age  or  disability,  but  not  on  the 
basis  of  end-stofs  renal  disease 

(2|  When  firat  eHgJble  for  SMI 
coverage  (4th  Boath  of  their  iaitial 
enroUoteBt  peiied^  they  won  covered 
under  an  enpioyer  plan  or  a  laiye  yonp 
health  piaa  or.  if  aot  so  oovarad.  Ifaajr 
enrolled  in  SM  during  their  initiat . 
enrolfaneat  period. 


(3)  Coverage  iBKkr  cither  SMI  or  an 
employer  plan  or  large  group  health  plan 
has  been  maintained  for  all  months 
thereafter.  Genamiy.  if  an  iadividaai 
fails  (o  enroli  in  SMI  dviog  any 
available  SEP.  no  hirther  SEPs  become 
available.  However,  if  an  individhial 
failed  to  enrol]  daring  a  SEP  becaaae 
coverage  (under  the  sane  or  a  different 
eraplojrer  plmi  or  large  group  health 
plan)  was  restored  before  (he  end  of  that 
SEP.  that  failure  to  enroli  in  SMI  does 
not  preclude  another  SEP  now  or  in  the 
future. 

(c)  Specific  raJes:  iMtcBnduai  ag^  05  or 
over.  In^vidu^  entitled  on  the  basis  of 
age  nngt  meet  fee  foBowing  conditionr. 

(1)  Have  bean  covered,  on  the  bnsis  of 
current  empiojment  of  the  individuai  or 
the  individuai's  spouse,  under  a  group 
health  plan:  and 

(2)  Are  no  longer  covered  under  such 
a  plan  on  the  basis  of  conent 
emplojrmenL 

(d)  Specific  rules:  Disabled 
Individaal.  Individuate  entitled  on  the 
basis  of  disability  (but  not  on  the  ba^ 
of  end-stage  renal  disease),  must  meet 
the  following  conditions: 

(1)  Have  been  covered  under  a  laige 
group  health  plan: 

(2)  Had  this  coverage  as  an  employee, 
employer,  individual  associated  with  the 
employer  in  a  business  relationship,  or 
as  a  member  of  family  of  the  family  of 
any  of  those  persons;  and 

(3)  No  longer  have  coverage  under 
such  a  plan. 

(e)  Beginning  (^special  emro/iment 
period:  Individaal  age  OS  or  over.  For  an 
aged  individual — 

(1)  Before  May  1969,  the  SEP  begin 
with  whichever  of  the  foltowtng  residted 
in  earlier  All  entitlement: 

(i)  The  first  day  of  the  diird  month 
before  the  month  in  which  the  individual 
attained  age  70,  if  employer  group  health 
plan  coverage  continued  to  age  TO. 

(ti)  The  first  day  of  the  moirth  in  which 
the  individual  was  no  longer  enrolled  in 
an  employer  plan  on  the  basis  of  current 
employment. 

(2)  In  and  after  M«y  IMS.  the  SEP 
begins  on  the  Tirst  day  of  (he  first  month 
in  which  the  individual  is  no  longer 
enrolled  in  an  employer  plan  on  flw 
basis  of  current  employment. 

(f)  BegittmHg  (^  epecial  enrollment 
period:  Oiaabled  tndividyiH.  The  SEP 
begins  wUh  Ae  flint  day  of  the  first 
month  after  December  in&in  which  the 
individnal  is  no  longer  oawercd  under  an 
employer  plan  as  deacribed  in 
pam^ph  (c)  of  this  aectien.  Becanae 
the  prawisfana  appHcaMe  todbabled 
individuals  expiia  on  Decamhei  SI,  IWl, 
the  last  SfiPanaifoUe  andsr  (hoae 
provishms  will  begin  wi(h  faouary  WBZ. 


(g)  Beginning  «ftpeeialenroUnteat 
period:  Partial  coverage  month.  When 
employer  plan  coverage  ends  before  the 
end  of  a  month,  the  following  rules 
apply— 

(1)  If  the  individual  enrolls  ia  SVfl 
beftrre  the  end  of  the  partial  coverage 
month,  the  SEP  begins  with  (hat  month. 

(2)  If  the  IncCvidual  does  not  enroll  in 
SMI  before  die  end  of  the  partial 
coverage  month,  the  SEP  begins  with  the 
following  month. 

§40t.32    Ra^nart tot lnflh4ona(  enroAment. 

(a)  A  request' for  enrollment  is 
required  of  an  individual  who  meets  the 
eligibility  requirements  of  {  407.10  and 
desires  SMt  if  &e  Individual — 

(1)  Is  not  entitled  to  hospital 
insurance: 

(2)  Has  previously  dediaed 
enrollment  in  SMfe 

(3)  Has  had  a  previons  period  of  941 
entitlement  which  temrinataifc 

(•^  Resides  in  Puerto  Rico  or  outside 
the  United  States;  or 

(5)  Is  enrollii^  or  reenroHing  during  a 
special  enrettment  period  ender  {407.20. 

(b)  A  request  for  enrollment  under 
paragraph  (a)  of  this  section  must: 

(1)  Be  signed  by  ^  individual  or 
someone  acting  in  his  or  her  behalf;  and 

(2)  Be  filed  with  SSA  or  HCFA  during 
the  initial  enrolhneat  period,  a  general 
enrollment  period,  or  a  special 
enrollment  period  as  provided  in 

S  407.20 

§  407 .2S    Baflinnlng  of  enHHsment: 


The  following  apply  whether  an 
individual  is  self-enroDed  or 
automatically  enrolled  ki  SMt 

(a)  Enrollment  daring  initial 
enrollment  period.  (1)  If  an  individual 
enrolls  during  the  first  three  months  of 
the  initial  enrollment  period,  entitlement 
begins  with  the  first  month  of  eligibility. 

(2)  If  an  individual  enroQs  during  the 
fourth  month  of  the  ioMial  enrolinient 
period,  entitlement  begins  with  the 
following  month. 

(3)  If  an  individual  enroUs  during  the 
fifth  month  of  the  inidal  ewolhnent 
period,  entitlement  begins  with  the 
second  month  after  the  month  of 
enrollment 

(4)  If  nn  individnal  enrolls  in  eith«>  of 
the  last  two  aonlfaa  of  (he  initial 

with  the  tUrd  month  after  the  month  af 
enrollment. 

(5)  Example.  An  individual  first  meets 
the  eligibility  requirements  for 
enreibnent  in  Aprn.  \ae  initial 
enroBment  pertod  is  fanuary  dnoogh 
July.  The  raontii  in  which  the  individual 
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bptoUs  determines  the  month  that  begins 
the  period  Of  entitlement,  asfo^owa: 


EfwwnlH  inHisl 
enrollment  penod 


January .. 


February... 

March 

Apr! 


May.. 
June.. 
Ji%.. 


EatiUemant  JMgim  .o»- 


manla  lirat  rMt). 
April  t. 
Af)r«1. 
1 


«f«Moamaat>. 
Ml    1   Xaaoanri   manlli   atier 
^<nanthofanielB»nO. 
Septantjerl  fltM  momh  after 

«n(Mlh«f«wollman4. 
OoWmt  1   (KM  cKMBi  lAar 

wwcmiot  aMP»M<0. 


(b)  Enrollment  or  reenrolhneitt  during 
general  enrolment  period.  (1)  If  an 
individud  enrolls  or  reenrolb  daring  a 
general  enrolhnent  period  before  April  1. 
1981  or  after  September  30. 1961. 
entidemeRt  begins  on  July  1  of  that 
calendar  year. 

(2)  If  an  individual  enrolled  or 
reenrolled  during  diegenerd  enroSraent 
period  between  April  1, 1981  and 
SepderobCT  ao,  1981.  entidement  began 
with  the  third  month  after  the  month  in 
which  the  enrollment  request  was  ffled. 

(c)  Enrollment  or  reenrolknent  during 
a  spedal  enrolkneia  period  {SEPJ— 

(1)  Before  May  1986  for  than  whose 
employee  group  health  pkm  oorerage 
contnaed  to  age  70— 

(i)  If  an  indrvidaal  eanoUed  during  the 
3  months  before  attainment  of  age  70. 
entidement  began  wtdi  He  month  of 
attainment  of  .^e  70;  and 

(ii)  If  an  individnal  enrolled  during  the 
month  «f  attainment  «f  age  70,  or  dnrii^ 
any  a{<tfae  3  fayiiihii  mamths. 
entidement  began  with  the  SMBth  ^er 
the  nuntti  of  enrollment 

(2J  Before  and  after  MajiSBB  for  cU 
other  enpoileea — 

(i)  If  an  individual  enrolls  during  the 
first  month  ^aonenrollment  in  an 
employer  group  health  plan  (which, 
under  §  4Q7.aQtd),  is  the  fust  month  af 
the  SEP),  entttlement  b^ns  with  the 
first  day  of  that  month. 

(iii)  tf  an  individual  enroUs  duri^  the 
last «  mondu  of  the  SQ>,  entitlement 
begins  witii  die  month  after  the  mondiof 
ennrfknent. 

9407.27   Tarmlnatienorsntmament 


An  individual's  entitlement  will 
terminate  for  any  of  the  following 

(a)  Death.  Entitlement  to  SMI  ends  on 
the  last  day  of  die  month  in  which  the 
individual  dies. 

(b)  Termination^ hospital  insurance 
benefits.  If  an  individual's  entitlement  to 
hoapital  inaucanoeends  hefoce  the 
month  In  which  he  or  ehe  attains  age  «G. 


eatillemeat  to  SMI  Mdllnodon  the 
day  unleas  it  has  been  previously 
terminated  in  acoordanee  mitk 
paragraph  {«)  or  (dj  of  this  aectian. 

\c)  Bequest  by  individudL  An 
individual  may  at  any  lime  give  HCFA 
or  SSA  written  notice  that  he  ar  she  no 
longer  wi^es  to  participate  in  SML  and 
nequest  diaenroDmei^ 

(11  Before  July  1887.  antitlemEnt  ended 
at  the  end  of  the  calendar  quarter  after 
the  quarter  in  which  the  individual  filed 
the  disenrollment  request. 

(2)  For  disenrollment  requests  filed  in 
or  after  Jidy  1987.  entitlement  ends  at 
the  end  of  the  mondi  after  the  month  in 
vvhich  fbelavidividual  files  the 
disenrollment  request. 

(d)  Nonpayment  of  premiums.  M  an 
individnal  fails  to  pay  the  premiums, 
entitiement  will  end  as  provided  in  the 
rules  for  SMI  premiums,  set  forth  in  Part 
408  of  this  chapter. 

1407.30    i  hiillHliMis  mi  snuaiiisilL 

(a|  Initial  enrollment  periods.— [I] 
Individual  underage  65.  An  individual 
who  has  not  attained  age  es  may  have 
one  or  more  periods  of  entidement  to 
hospital  insurance,  based  on  disability. 
Since  each  period  of  disability 
entidement  entidee  the  kiAvidual  to 
haspKal  insurance  and  since  enMeraent 
to  hespitnl  insmance  makes  the 
individual  ehgMe  for  SNfR  enroOraent, 
an  individual  may  have  an  SMI  initial 
envoflment  period  for  each  continuous 
period  of  entidement  to  hospitd 
insurance. 

(2)  Individuals  who  have  attained  age 
65.  An  imfividoal  who  has  attained  age 
65  may  not  have  more  than  one  initial 
enrollment  period  on  (he  basis  of  age. 
However,  if  ^  IndividBal  develops 
ESRO  after  age  65.  he  or  she  may  have 
another  Mtial  enrefiment  period  based 
on  meeting  Ae  requirements  of  %  406.13 
of  this  chapter. 

(b)  Number  of  enrollments.  There  is 
no  limitation  on  the  number  of 
enraUments. 

(c)  Coverage  under  buy-in 
agreement.  For  purposes  of  paragraph 
(a)  of  this  section,  the  continued 
enroUment  of  an  in^Kviduaf  following 
tiie  end  of  coverage  wider  a  State  buy-in 
agreement  is  considered  an  initial 
enrollment 


{407.22   Preludteeto 


I  Inacdofv  or  error . 

If  an  Individual's  ensollment  <x 
nonenrollment  in  SMI  is  unintentional 
inadvertent,  or  erroneous  because  of  the 
error,  misrepresentation,  or  inaction  of  a 
Federal  employee  or  any  petsan 
authorized  by  the  Federal  Government 
to  act  in  its  behalf,  the  Social  Security 


Administntion  or  HCFA  auy  take 
whatewer  action  at  detnrniMt  is 
necessary  to  provide  appropriate  rehet 
The  action  mc^  indnde: 

(a)  Oeaigaation  of  a  special  iriMiel  or 
general  enrollment  period; 

(b)  Designation  of  an  entitiement 
period  based  on  diet  enroBnient  period; 

(c)  Adjurtment  of  premiums; 

Id)  Any  combination  of  actions  under 
paragrap}i8  (a)  through  jc)  of  this 
section:  or 

(e)  Any  other  cemedid  action  that 
nmy  be  necessary  to  comet  or  eliminate 
the  effects  of  the  error, 
misrepresentation,  or  inaction. 

SulVMrt  C— State  fiuy-Jn  AQMomanta 
S  407.40    EnraMmant under a'9ta(ehay4n 


(a)  Statutory  basis.  (1)  Section  1843  of 
the  Act  as  amended  through  1969. 
permitted  a  State  to  enter  into  an 
agreement  with  the  Secietary  to  enroll 
in  the  SMI  program  certain  individuals 
who  are  elj^hle  for  SMI  and  who  are 
members  of  fhe  coverage  grot^)  specified 
in  the  agreement  A  coverage  group 
could  include  certain  individuals 
receiving  Federally-aided  State  cash 
assistance  (with  the  option  of  p»r-lii^r|g 
individuals  also  entiUed  to  sociid 
security  benefits  or  railroad  retirement 
benefits)  or  could  include  all  individuals 
eligible  for  Medicaid.  Before  1081. 
December  31, 1968  was  die  last  day  on 
which  a  State  could  request  a  buy-in 
agreement  or  a  modification  to  include  a 
coverage  group  broader  than  the  one 
originally  selected. 

(2)  Section  mcfei  of  the  OnMbus 
Reconothation  Act  of  1980  (Pid).  L.  66> 
499)  further  anunded  section  1843  to 
provide  that  during  calendar  yew  1981, 
a  State  could  request  a  buy-m 
•^neaient  if  it  <tid  not  abeady  have  one. 
or  request  a  broader  coverage  group  for 
an  existing  apeement. 

(3)  Sevesd  iaws  enacted  during  1960- 
1982  required  modificatimof  the 
covenge  groc^  available  under  section 
1843. 

(b)  Definitions.  As  used  in  this 
section,  unless  die  context  indicates 
oAerwise^ 

"Cash  assistance"  means  any  of  the 
following  kinds  of  monthly  cash 
benefits,  authorized  by  specified  titles  of 
the  Act  and.  for  convenience, 
represented  by  initials,  as  follows: 

"AASD"  stands  for  aid  ta  the  aged, 
btmd  or  disabled  ui^r  the  first  tide 
XVI  of  (he  Act  in  effect  until  December 
31.1973. 

"il^'  stands  for  aid  to  the  Umd  tmder 
tide  X  of  die  Act 
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"AFDC  "stands  for  aid  to  families 
with  dependent  children  under  Part  A  of 
Utle  IV  of  the  Act 

"i4;»7"D"  stands  for  aid  to  the 
permanently  and  totally  disabled  under 
title  XrV  of  the  Act. 

"OAA  "  stands  for  old-age  assistance 
under  title  I  of  the  Act. 

"SSI"  stands  for  supplemental 
security  income  for  the  aged,  blind,  and 
disabled  under  the  second  title  XVI  of 
the  Act.  effective  January  1, 1974. 

"SSP"  stands  for  State  supplementary 
payments,  whether  mandatory  or 
optional,  to  an  aged,  blind,  or  disabled 
individual  under  the  second  title  XVI  of 
the  Act. 

"Railroad  retirement  beneficiary" 
means  an  individual  entitled  to  receive 
an  annuity  under  the  Railroad       I 
Retirement  Act  of  1974.  ' 

"State"  means  one  df  the  50  States, 
the  District  of  Columbia,  Guam,  Puerto 
Rico,  the  Virgin  Islands,  or  the  Northern 
Mariana  Islands,  except  when  reference 
is  made  to  "the  50  States". 

"State  buy-in  agreement",  or  "buy-in 
agreement"  means  an  agreement 
authorized  by  section  1843  of  the  Act. 
under  which  a  State  secures  SMI 
coverage  for  individuals  who  are  eligible 
for  SMI.  and  who  are  receiving  cash 
assistance  or  are  eligible  for  Medicaid, 
by  enrolling  them  in  SMI  and  paying  the 
SMI  premiums  on  their  behalf. 

(c)  Basic  rule.  A  State  that  has  a  buy- 
in  agreement  in  effect  must  enroll  any 
individual  who  is  eligible  to  enroll  in 
SMI  under  {  407.10  and  is  a  member  of 
the  coverage  group  as  specified  in  the 
agreement. 

(d)  Coverage  under  buy-in 
agreements.  (1)  The  buy-in  coverage 
group  options  that  were  available  to 
States  during  1981  are  specified  in 
9S  407.42  and  407.43.  (These  are  the 
same  groups  that  were  available  to 
States  before  1970,  as  modified  to  reflect 
the  intervening  legislation.) 

(2)  A  State  buy-in  agreement  may 
include  only  one  of  the  specified 
coverage  groups. 

(3)  Before  1970  and  during  1981,  a 
State  could  request  a  buy-in  agreement 
covering  one  of  the  specified  coverage 
groups  or  an  agreement  modification  to 
substitute  a  broader  coverage  group  for 
its  existing  group. 

(4)  A  State  may  at  any  time  request  an 
agreement  modification  to  substitute  a 
narrower  coverage  group  for  its  existing 
group. 

(5)  Any  buy-in  agreement  that  is 
currently  in  effect  will  continue  in  effect 
with  the  coverage  group  specified  in 

5  407.42(c)  or  §  407.43(c)  unless  it  is 
modified  in  accordance  with  paragraph 
(d)(4)  of  this  section,  or  tertninated  in 
accordance  with  S  407.45. 


S407.42   Covsravs group* avalsUa to ttw 
50  States.  HiaflMrtei  of  ColusiMe,  ami  ike 


(a)  Categories  included  in  the  buy-in 
coverage  groups.  The  coverage  groups 
that  were  available  to  the  50  States,  the 
District  of  Columbia,  and  the  Northern 
Mariana  Islands  are  specified  in 
paragraph  (b)  of  this  section  in  terms  of 
the  following  categories: 

(1)  Category  A:  Individuals  who — 
(i)  Receive  SSI  and  SSP;  and 

(ii)  Are  covered  under  the  State's 
Medicaid  plan  as  categorically  needy. 

(2)  Category  B:  Individuals  who.  in 
accordance  with  S  435.135  of  this 
chapter,  are  covered  luider  the  State's 
Medicaid  plan  despite  cost-of-living 
increases  in  social  security  benefits  that 
occur  after  April  1977. 

(3)  Category  C:  Individuals  who  are 
receiving  AFDC. 

(4)  Category  D:  Individuals  who  meet 
any  of  the  following  conditions: 

(i)  In  accordance  with  {  435.112  of  this 
chapter,  become  ineligible  for  AFDC 
because  of  increased  earnings  or  hours 
of  work,  or  both,  but  remain  eligible  for 
Medicaid  for  4  more  months. 

(ii)  In  accordance  with  {  435.115  of 
this  chapter,  are  treated  as  receiving 
AFDC  because  they  are  participants  in  a 
work  supplementation  program,  or  are 
denied  aid  because  the  payment  would 
be  less  than  $10. 

(iii)  In  accordance  with  section  406(h) 
of  the  Act  become  ineligible  for  AFDC 
because  of  the  collection  or  increased 
collection  of  child  or  spousal  support, 
but  remain  eligiUe  for  Medicaid  for  4 
more  months. 

(iv)  In  accordance  with  section 
402(a)(37)  of  the  Act  become  ineligible 
for  AFDC  because  they  are  no  longer 
eligible  for  the  disregud  of  earnings  of 
$30  or  $30  plus  one  third  of  the 
remainder. 

(v)  In  accordance  with  S  435.118  of 
this  chapter,  must  be  covered  under 
Medicaid  because  adoption  assistance 
or  foster  care  maintenance  payments 
are  made  for  them  under  title  IV-E  of 
the  Act  and  that  title  provides  that 
individuals  tat  whom  such  pajrments  are 
made  shall  be  considered  as  receiving 
AFDC. 

(5)  Category  E:  Individuals  who.  in 
accordance  with  S  435.114  or  {  435.134 
of  this  chapter,  are  covered  under  the 
State's  Medicaid  plan  despite  the 
increase  in  social  security  benefits 
provided  by  Pub.  L  92-336. 

(6)  Category  F:  Disabled  and  blind 
individuals  who,  in  accordance  with 
section  1619(b)  of  the  Act  are 
considered  as  receiving  SSI  or  SSP 
benefits  for  purposes  of  continued 
Medicaid  eligibility  even  though  their 


earnings  make  them  ineligible  to  receive 
those  benefits. 

(7)  Category  G:  Individuals  who,  in 
accordance  with  section 
lS02(a)(10)(A)(i)(n)  of  the  Act  are 
eligible  for  Medicaid  as  "qualified 
severely  impaired  individuals"  as 
defined  in  section  1905(q)  of  the  Act 

(8)  Category  H:  buUidduals  who,  in 
accordance  with  section  1634(c)  of  the 
Act  are  considered  as  receiving  SSI 
when  they  lose  eligibility  for  that 
program  because  of  receipt  of  child's 
insurance  benefits  under  title  202(d)  of 
the  Act  on  the  basis  of  disability  or  an 
increase  in  the  amount  of  such  child's 
insurance  benefits. 

(9)  Category  I:  Disabled  children 
living  at  home  to  whom  the  State 
provides  Medicaid  under  i  435.225  of 
this  chapter. 

(10)  Category  f:  All  other  individuals 
who  are  eligible  for  Medicaid. 

(b)  Coverage  groups  available. 
Any  of  the  50  States,  the  District  of 

Columbia,  and  the  Northern  Mariana 
Islands  could  have  chosen  one  of  the 
following  groups: 

(1)  Group  1:  Categories  A  through ). 

(2)  Group  2:  Categories  A  through  I. 

(3)  Group  3:  Categories  A.  B.  F.  G,  H, 
and  L  individuals  in  categories  C  and  D 
who  are  not  social  security  or  railroad 
retirement  beneficiaries,  and  individuals 
in  category  E  who  are  included  in  that 
category  (in  accordance  with  }  435.134 
of  this  diapter)  because  they  received 
OAA.  AB,  APTD.  or  AABD  in  August 
1972  or  would  have  been  eligible  to 
receive  OAA.  AB,  APTD.  or  AABD  for 
that  month  if  they  had  applied  or  had 
not  been  institutionalisMl. 

(4)  Group  4:  Categories  A,  B,  F,  G.  H. 
and  I.  and  individuals  in  category  E  who 
are  included  in  that  category  (in 
accordance  with  S  435.134  of  this 
chapter)  because  they  received  AABD  in 
August  1972  or  would  have  been  eligible 
to  receive  AABD  for  that  month  if  they 
had  applied  or  had  not  been 
institutionalized.  This  option  was 
available  only  to  those  States  that  had 
an  AABD  program  as  of  December  31. 
1973. 

(c)  Coverage  groups  in  effect  as  of 
July  1, 1986.  >  As  of  July  1. 1966— 

(1)  The  following  28  States  and  die 
District  of  Columbia  had  group  1 
(categories  A  dirough  J): 


Abdca 

Diatrict  of  Columbia 

AkbUM 

Florida 

ArizcMM 

Gaoffia 

ArkanaM 

HawaU 

CaHfamia 

Mabo 

Colorado 

kidtaiw 

'  71m  Nerthani  Mariana  Mandi  raqwaled  a  iwy- 
la  asraananl  duriag  ifln,  but  look  BO  (orikar  actkw. 
Wyoming  did  not  raqoaat  an  ayaancnL 


>o«va  NorAt^araliaa 

Kansas  Ohio 

Maryland  Oregon 

Michigan  South  Caioliw 

Mississippi  Texas 

Montana  ju,j. 

Nevada  Virginia 

New  Jersey  Washington 
New  Mexico 

(2)  The  following  19  States  had  group 
2  (categories  A  through  I): 

Connecticut  Morth  Dakota 

Delaware  Oklahonia 

"hnois  Pennsylvania 

Louisiana  Miode  Island 

Maine  SouTh  Dalcola 

ISinoaaitta  "Tennessee 

Miaaauri  Vamont 

Nebraska  'West  Viisinia 

New  Hampshire  Wisconsin 
New  York 

(3)  MassadiusettB  had  group  } 
(categories  A.  B,  F,  G.  H,  and  1.  and 
certain  individuals  in  categories  C,  O, 
andE.) 

(4)  Kentadky  had  group  4  (categories 
A,  B,  F,  G,  H,  and  I,  and  oertain 
individuals  in  category  E.) 

(d)  Special  provisions  for  inclusion  of 
certain  recipients  of  Veterans 
Administration  pensions— {1)  General 
rule.  Under  section  310(b)  of  Pub.  L.  §S- 
272.  rec»pien*s  of  Veterans 
Administration  pensions  vtrho,  for 
purposes  ef  Medicaid  eligibility,  are 
deemed  eligible  for  SSI,  mandateiy  SSP, 
or  AFDC,  are  also  deemed  eligible  for 
those  programs  for  purposes  of  inchnion 
in  buy-in  categories  A  and  C  of 
paragr^  (a)  olthis  aectian. 

(2)  Effect  of  Pub.  L  08-272  in  specific 
States,  (i)  la  the  CoUowing  13  States  llut 
had  buy-in  agreenents  in  effect  on 
December  31. 198a  recipients  of 
Veterans  Admiaistratioa  peasioas  were 
deemed  eligible  for  SSI,  mandatory  SSP. 
or  AFDC  as  provided  by  Pub.  L  £6-272. 
for  purposes  of  eTigibiUty  ibr  Medicaid 
and  inclusion  in  buy-in  categories  A  amf 
C  of  paragraph  (a)  of  this  section: 

Alabama  Mavada 

Colorado  New  Jersey 

Delaware  Mew  Mexico 

Florida  South  Carolina 

Georgia  South  OakoU 

Idaho  Tcxaa 
Iowa 

(ii)  In  the  following  4  States  Qiat  had 
buy-in  agreements  in  effect  on 
December  31, 1S60.  recipients  of 
Veterans  Administration  pensions  were 
deemed  eligible  for  AFDC  as  provided  in 
Pub.  L  96-272  forpiuposes  of  elifibility 
for  Medicaid  and  inclusion  in  buy-in 
category  C  of  pao^raph  {a)  of  this 
section: 


Indiana 
Miaaisaipfii 


Missouri 
Ohio 


9407.43   Covarags  snMips  avaNaMt  to 
Guam  and  tha  Vbfln  Wanda. 

(a)  Categories  incfndedJn  bay-in 
coverage  groaps.  Hie  covoiage  groups 


that  were  arailafate  to  Guam  and  fire 
Virgin  Islands,  which  are  not  covered  by 
the  SSI  ^ppoeram.  are  described  in 
paragraph  ^)«tftl«  section  in  teraMof 
the  fojlewing  categories: 

(1)  Csre9ory/4;  Individuals -recerdng 
OAA,  AB.  APTD,  or  AFDC. 

(2)  Category  B:  Individuals  who  meet 
any  of  the  loillewiBg  conditioBs: 

(ij  ia  accoidafice  with  {  4aa.lM  of  this 
chapter,  are  treated  as  receiving  AFDC 
because  Ihey  are  participants  in  a  work 
supplementation  program,  or  aie denied 
aid  because  the  payment  would  be  less 
than$ltl. 

(ii)  In  accordance  with  S  436.116  of 
this  chapter,  become  ineligible  for  AFDC 
because  of  increased  earnings  or  hours 
of  work,  or  both,  but  remain  eligible  for 
Medicaid  for  4  more  months. 

(iii)  in  accordance  with  section  40S(h) 
of  the  Act  become  ineligible  for  AFDC 
because  of  Oie  collection  or  increased 
coUet^ion  sf  child  or  spousal  support, 
but  remain  eligible  for  MetScaid  f or  4 
more  months. 

(iv)  In  accordance  wtth  sectioa 
402(aM37)  of  the  Act  become  ineiigiUe 
for  ATOC  because  they  are  no  bnger 
eligible  for  the  disregard  of  ewnings  of 
$30  or  $30  piiis  one  thtud  of  ibe 
remainder. 

(v)  la  accordance  with  S  436.116  of 
this  chapter,  must  be  covered  under 
Medicaid  because  adoption  assistance 
or  foster  care  maintenance  payments 
are  made  for  thera  under  title  iV-£  of 
the  Act,  and  that  title  provides  that 
individuals  for  whom  such  payments  are 
made  shall  be  considered  as  receiving 
AFDC. 

(3j  Category  C:  Individuals  who.  in 
accordance  with  {  436.112  of  this 
chapter,  are  covered  under  the  State's 
Medioaidplan  despite  the  increase  in 
social  security  benefits  provided  by  Pub. 
L92-SS6. 

(4)  Category  D:  All  Other  individuals 
who  are  eligible  for  Medicaid. 

(b)  Coverage  groups  available.  Gaam 
and  the  Vvgin  Islands  could  have 
chosen  any  one  of  the  following  groups: 

(1)  Group  1:  Categories  A  throt^  D. 

(2)  Group  2:  Categories  A  throv^  C 

(3)  Group  3:  Individuals  ia  categones 
A  and  B  who  are  not  social  security  or 
railroad  retirement  beneficiaries. 

(4)  Group  4:  Individuals  in  category  A 
who  are  receiving  OAA  and  individuals 
in  category  C  who  are  included  in  diat 
category  (in  accordance  with  {  436.112 
of  tills  chapter)  became  they  received 
OAA  for  August  1972  or  twonld  have 
been  eligible  to  receive  OAA  for  that 
month  if  they  had  spplied  or  have  not 
been  jnatiiidiandiaad. 

fE)  Ooup  fk  Individaals  in  category  A 
who  are  receiving  OAA  and  are  not 


social  security  or  railroad  retirement 
beneficiaries. 

id  Coverage  groups  Jn  j^ffeci  as  of 
/u7y  i.  iSOa  As  of  July  1. 1988.  Guam 
and  the  Virgin  Islands  had  groi^t  1.* 

{407.45    TanntnaOon  Of  State  buy-In 


(a)  Termination  by  the  State— {I) 
TermiDotioa  after  advance  notice.  A 
State  may  terminate  its  buy-in 
agreement  after  giving  HCFA  3  months 
advance  notice. 

(2)  Termination  without  advance 
notioe.  A  State  may  terminate  its  tniy-«n 
agoeenent  without  advance  notice  if — 

(i)  The  State  gives  HCFA  wnttai 
cei^ficahon  to  the  efieot  that  it  is  not 
longer  legiily  able  to  comply  vndi  one  or 
more  of  die  psoviaioas  of  the  agreement 
and 

(ii)  Submits  a  supporting  opinion  from 
the  appropriate  State  legal  officer,  if 
HCFA  requests  sock  and  epinian. 

(b)  Termination  by  HCFA.  V  HCFA. 
after  giving  the  State  notice  tmd 
opportunity  for  hearing,  finds  that  the 
State  has  failed  to  com^  substantirily' 
with  one  or  more  of  the  provisions  «f  the 
agreement  odier  than  the  requirement 
for  timely  payment  of  premiums.  HCFA 
will  give  the  State  written  notice  to  the 
effect  that  the  agreement  will  terminate 
on  the  date  indicated  in  the  notice 
unless,  before  that  date,  HCFA  £iik1s 
that  there  is  not  longer  that  failure  to 
comply.  (Rules  for  collection  of  overdue 
premiums,  including  assessment  of 
interest  and  offset  against  FTP  due  the 
State,  are  those  set  fortii  in  the  Notice 
published  on  September  30, 1985  at  50 
FR  36764.) 


S4BT.47   Saglnrttegof 


undora 


(a)  General  rule.  Subject  to  the 
provisions  of  paragraphs  (bj  and  (c]  of 
this  section,  coverage  imder  a  buy-in 
agreemeat  begins  as  firilows: 

[ii  Individaak  who  ore.  or  are  treated 
as,  cash  aasistaace  reorients.  For 
individuals  who  are.  or  are  treated  as. 
cash  assistance  recipients  (that  Is,  are 
meaobecs  of  categories  A  through  I  of 
S  407.42(a)  or  categories  A  through  C  of 
§  407.43(a)}.  coverage  be^as  with  the 
first  month  in  which  the  andtvidual — 

jij  Meets  the  SMI  ehgibaity 
requirements  specified  in  {  407.10:  and 

!(ii}  Is  a  member  of  one  of  those 
categories. 

(2)  Other  individuats  efigibh  for 
Medicaid.  For  individuals  who  are 
members  of  category  J  of  §  407.4Z(a)  or 
category  O  of  4  407.43(al.  coverage 


^  PuariolUoo  dU  n^  raqiiaal  atwy-tn  agreement. 
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begins  with  the  second  month  after  the 
month  in  which  the  individual—    ^ 

(i)  Meets  the  SMI  eligibility 
requirements  specified  in  9  407.10:  and 

(ii)  Is  determined  to  be  eligible  for 
Medicaid. 

(b)  Effact  of  effective  date  of 
agreement  ar  agreement  modification — 
(1)  Effective  date  of  agreement  An 
individual's  coverage  period  may  not 
begin  before  the  effective  date  of  the 
buy-in  agreement,  as  specified  in  the 
agreement.  That  date  may  not  be  eariier 
than  the  third  month  after  the  month  in 
which  the  agreement  is  executed. 

(2)  If  an  individual  is  a  member  of  the 
State's  buy-in  coverage  group  only  by 
virtue  of  a  modification  to  change  that 
group,  the  individual's  coverage  period 
cannot  begin  before  the  effective  date  of 
modification,  as  specifled  in  the 
agreement  modification.  That  date  may 
not  be  earlier  than  the  third  month 
following  the  month  in  which  the 
modification  is  executed. 

(c)  Coverage  based  on  erroneous 
report  If  the  State  erroneously  reports 
to  SSA  that  an  individual  is  a  member  of 
its  coverage  group,  the  rules  of 
paragraphs  (a)  and  (b)  of  this  section 
apply,  and  coverage  begins  as  through 
the  individual  were  in  fact  a  member  of 
the  group.  Coverage  will  end  only  as 
provided  in  9  407.48. 

9  407.4*    Termination  of  covnige  under  a 
State  buy^  agreement 

An  individual's  coverage  under  a  buy- 
in  agreement  terminates  with  the 
earliest  of  the  following  events: 

(a)  Death.  Coverage  ends  on  the  last 
day  of  the  month  in  which  the  individual 
dies. 

(b)  Loss  of  entitlement  to  hospital 
insurance  benefits  before  age  65.  If  an 
individual  loses  entitlement  to  hospital 
insurance  benefits  before  attaining  age 
65,  coverage  ends  on  the  last  day  of  die 
last  month  for  which  he  or  she  is 
entitled  to  hospital  insurance. 

(c)  Loss  of  eligibility  for  the  buy-in 
coverage  group.  If  an  individual  loses 
eligibility  for  inclusion  in  the  buy-in 
coverage  group,  buy-in  coverage  ends  as 
follows: 

(1)  On  the  last  day  of  the  last  month 
for  which  he  or  she  is  eligible  for 
inclusion  in  the  group,  if  HCFA 
determines  ineligibility  or  receives  a 
State  ineligibility  notice  by  the  25th  day 
of  the  second  month  after  the  month  in 
which  the  individual  becomes  ineligible 
for  inclusion  in  the  group. 

(2)  On  the  last  day  of  the  second 
month  before  the  month  in  which  HCFA 
receives  a  State  ineligibility  notice  later 
than  the  time  sptecified  in  paragraph 
(c)(1)  of  tills  section.  A  notice  received 
by  HCFA  after  the  25th  day  of  the  month 


is  considered  to  have  been  received  in 
the  following  month. 

(d)  Termination  of  buy-in  agreement 
If  the  State's  buy-in  agreement  is 
terminated,  coverage  ends  on  the  last 
day  of  the  last  month  for  which  the 
agreement  is  in  effect. 

§407.50    Continuation  of  eoveragr. 
IndMdual  enrolment  foHowinQ  end  of 
coverage  under  ■  Strte  buy4n  egrecwnent 

(a)  Deemed  enrollment  When 
coverage  under  a  buy-in  agreement  ends 
because  the  agreement  terminates,  or 
because  the  individual  is  no  longer 
eligible  for  inclusion  in  the  buy-in 
coverage  group,  the  individual — 

(1)  Is  considered  to  have  enrolled 
during  his  or  her  initial  enrollment 
period;  and 

(2)  Will  be  entitled  to  SMI  on  this 
basis  and  liable  for  SMI  premiums 
beginning  with  the  first  month  for  which 
he  or  she  is  no  longer  covered  under  the 
buy-in  agreement. 

(b)  Voluntary  termination.  (1)  An 
individual  may  voluntarily  terminate 
entiUement  acquired  under  paragraph 
(a)  of  this  section  by  flling,  with  SSA  or 
HCFA.  a  request  for  disenrollment. 

(2)  Voluntary  disenrollment  is 
effective  as  follows: 

(i)  If  the  individual  flies  a  request 
within  30  days  after  the  date  of  HCFA's 
notice  that  buy-in  coverage  has  ended, 
the  individual's  entitlement  ends  on  the 
last  day  of  the  last  month  for  which  the 
State  paid  the  premium. 

(ii)  If  the  individual  flies  the  request 
more  than  30  days  but  not  more  than  6 
months  after  buy-in  coverage  ends, 
entitlement  ends  on  the  last  day  of  the 
month  in  which  the  request  is  filed. 

(iii)  If  the  individual  files  the  request 
later  than  the  6th  month  after  buy-in 
coverage  ends,  entitlement  ends  at  the 
end  of  the  month  after  the  month  in 
which  request  is  flled.' 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance  and  No.  13.774  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  October  6. 1987. 
WUIiam  L  Roper. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  November  12. 1987. 
Oli8R.Bowaa, 
Secretary. 
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'  For  requests  flled  before  ftriy  1807.  entitlement 
ended  on  the  lait  day  of  the  calendar  quarter  after 
the  quarter  in  which  the  ditcnrolbnent  requeat  waa 
filed. 


FEDERAL  COMMUNICATIONS 
COMMISSIONS 

47CFRPart22  ^. 

(Qenertf  Dodcetila  tS-aeS;  [RM  5167]; 
FCCa6-449 

PuMc  Land  Mobil  Seirvlces;  Rural 
CeRuiarSwrvfce 

AOCNCV:  Federal  Conununications 
Commission  (FCC). 
ACnoie  Proposed  rule. 

SUMMANV:  In  a  Third  Notice  of  Proposed 
Rulemaking  (Notice),  the  FCC  proposes 
to  amend  Part  22  of  its  rules  (whidi 
apply  to  Rural  Cellular  Service)  to 
require  that  all  RSA  appbcants  make  a 
Arm  financial  commitment 
demonstration  that  they  have  available 
at  the  time  they  file  their  application  the 
funds  needed  to  construct  and  operate 
the  proposed  system  for  one  year.  The 
proposal  is  made  based  on  the  FCC's 
tentative  conclusion  that  such  a 
requirement  would  further  the  goals  of 
maintaining  the  integrity  of  the 
Commission's  licensing  process  and 
ensuring  that  only  sincere  applicants 
that  intend  to  provide  and  are  capable 
of  providing  high  quality  cellular  service 
apply  for  RSA  licenses.  The  intended 
effect  is  to  deter  applicants  which 
cannot  demonstrate  their  financial 
qualifications  prior  to  the  lottery. 
DATE:  Comments  must  be  received  on  or 
before  March  4. 198& 

Reply  comments  must  be  received  on 
or  before  March  14, 1988. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  H.  Siehl.  Mobile  Services 
Division.  Common  Carrier  Bureau;  tele: 
202-632-6450. 

This  is  a  summary  of  the 
Commission's  third  notice  of  proposed 
rulemaking,  adopted  February  12. 1988. 
and  released  February  16, 1988. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street.  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Thitd  Notice  of  Propoied 
Rulemaking 

1.  On  November  7. 1986.  the  FCC 
released  a  Further  Notice  of  Proposed 
Rulemaking  (Further  Notice)  to  '^licit 


comments  concerning  changes  in  the 
rules  for  Rural  Service  Areas  (RSAe). 
This  Further  Notice  proposed  prohibiting 
all  prefiling.  post-filing  and  post-grant 
partial  setUements  among  competing 
non-wirdine  RSA  cellular  appliants. 
prohibiting  all  RSA  applicants  &t>m 
having  any  ownership  interest  in  more 
than  one  application  in  a  market  and 
prohibiting  the  sale,  transfer,  assignment 
or  other  alienation  of  any  interest  in  a 
cellular  application,  permit  or  license  to 
offer  service  to  RSAs  until  the  fecility 
has  been  placed  in  operation.  "These 
changes  were  tentatively  found  to  be 
necessary  to  protect  Uie  Commission's 
licensing  processes  from  abuses  which 
arose  from  applicants  filing  speculative 
applications  in  prior  fiUng  rounds. 
Several  commenters  (o  the  Further 
Notice  suggested  tiiat  we  also  amend 
the  rules  to  require  RSA  appliants  to 
demonstrate  that  they  have  a  firm 
financial  commitment  at  the  time  they 
filed  their  RSA  applications.  The  FCC 
tentatively  concludes  that  such  a 
requirement  would  further  the  goals 
stated  in  the  Further  Notice. 
Consequently,  the  FCC  proposes  that  all 
RSA  applicants  make  a  firm  financial 
commitment  demonstration  that  Uiey 
have  available  at  the  time  tiiey  file  their 
application  the  funds  needed  to 
construct  and  operate  the  proposed 
system  for  one  year.  The  FCC  further 
proposes  that  an  appUcant  that  has  filed 
multiple  applications  would  be  awrded 
grants  only  for  the  number  of 
applications  its  financial  commitment 
will  cover.  Comment  on  both  proposals 
is  invited  However,  since  the  comment 
period  on  the  Further  Notice  has  closed, 
the  FCC  does  not  intend  by  this  Third 
Notice  few  commenters  to  address  the 
proposals  set  forth  in  the  Further  Notice. 
The  intention  of  the  proposals  in  the 
Third  Notice  is  to  limit  the  RSA  lotteries 
to  only  those  applicants  which  are 
capable  of  imi^menting  the  cellular 
system  plan  in  their  application.  The 
FCCs  experience  shows  that  applicants 
lacking  the  means  to  carry  out  their 
proposals  may  cause  substantial  delay 
to  tiie  process  of  bringing  service  to  the 
public.  By  limiting  the  lottery  pool  to 
those  who  have  the  financial  ability  at 
the  time  they  file  tiieir  applications,  the 
FCC  is  canying  out  its  statotory 
responsibilities  to  award  licenses  to 
bona  fide  applicants  likely  to  provide 
service  expeditiously  to  die  public.  This 
financial  ability  must  be  apart  from  the 
value  of  the  license.  The  FCC  also  seeks 
comment  on  other  alternatives  that  may 
best  effectuate  the  proposed 
requirement 


2.  Ex  Parte:  This  is  a  non-restricted 
notice  and  comment  rule  making 
proceeding.  See  sections  1.1202. 1203. 
1206  of  the  Commission's  rules.  47  CFR 
1.1202.  Parts  1203  and  1206  for  rules 
governing  permissible  ex  parte  contacts. 

3.  Initial  Regulatory  Flexibility 
Analysis.  Pursuant  to  die  Regulatory 
Flexibility  Act  of  198a  5  US.C.  805(b).  it 
is  certified  tiiat  although  the  proposal 
will  increase  the  costs  to  file 
applications  for  RSAs.  Uie  action  will 
have  negligible  impact  on  small  entities 
that  propose  a  realistic  system 
specifically  designed  to  offer  cellular 
service  to  rural  communities.  Moreover, 
by  helping  to  eliminate  insincere  or 
speculative  applications,  the  proposed 
rules  will  encourage  the  entry  of  and 
improve  the  chances  of  bona  fide  small 
businesses  in  the  cellular  licensing 
process. 

4.  Paperwork  Reduction.  The  proposal 
contained  herein  has  been  analyzed 
with  respect  to  the  Paperwork  Reduction 
Act  of  1980  and  found  to  impose  a  new 
or  modified  information  collection  on 
the  public  Implementation  of  any  new 
or  modified  requirement  will  be  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

5.  Service  List  A  copy  of  this  Notice 
shall  be  sent  to  tiie  Chief.  Counsel  of 
Advocacy  of  the  Small  Business 
Administration. 

Ordering  Clauses 

6.  Authority  for  this  ndemaking  is 
contained  in  sections  1. 4(i)  and  301. 303 
and  309  of  the  Communications  Act  of 
1934,  as  amended. 

7.  Effective  on  the  date  of  die 
adoption  of  this  Notice,  198a 
applications  proposing  to  serve  areas 
not  included  in  existing  or  proposed 
CGSAs  will  not  be  accepted  by  the 
Commission. 

List  of  Subjects  in  47  CFR  Part  22 

Cellular  radio  service.  Processing  of 
applications. 

Federal  Communications  Commission 

a  Walker  Faastar. 

Secretary. 

Rules  Section 

Part  22  of  Tide  47  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PART  22-PUBLIC  MOBILE  SERVICE 

1.  The  authority  citation  continues  to 
read: 


Authority:  Sections  4, 303, 48  Stat  1088. 
1082,  aa  amended  (47  U.S.C.  154,  303). 

2.  Section  22.917  is  proposed  to  be 
amended  by  redesignating  paragraphs 
(c)  and  (d)  as  (d)  and  (e)  and  adding  a 
new  (c)  to  read  as  follows: 


9  22.917    Demonstration  of 
QuslflcaUune. 


(c)  Rural  Service  Areas.  (1)  An 
applicant  for  a  new  station  shall 
demonstrate  a  firm  financial 
commitment  for  the  financing  necessary 
to  construct  and  operate  for  one  year  its 
proposed  cellular  system.  This 
demonstivtion  shaU  be  independent  of 
the  applicant  obtaining  a  construction 
permit  An  applicant  who  was  filed 
multiple  applications  would  be  awarded 
grants  only  for  the  number  of 
applications  its  financial  commitment 
will  cover.  The  demonstiation  of 
commitment  shall  include  the  realistic 
and  prudent  estimated  costs  of 
construction  and  other  initial  expenses; 
estimated  operating  expenses  for  one 
yean  and  a  balance  sheet  current  widiin 
30  days  of  the  date  of  filing. 

(i)  The  firm  financial  commitment 
required  above  shall  be  frt>m  a 
recognized  bank  or  other  financial 
institution  and  shall  evidence  diat  the 
lender  has  examined  the  financial 
condition  of  the  applicant  and  has 
determined  diat  it  is  creditworthy.  The 
lender  must  state  diat  it  is  committed  to 
providing  the  necessary  financing  and 
must  indicate  whether  any  actions  are 
required  of  the  applicant  to  continue  the 
commitment  in  force.  The  applicant 
obtaining  financing  fit>m  other  than  a 
recognized  lending  institution  must 
submit  proof  that  die  financing  entity 
has  such  funds  available  cmd 
uncommitted  to  another  cellular 
application. 

(ii)  An  applicant  relying  on  internal 
financing  must  submit  the  information 
required  by  S  22.917(a)(3),  in 
conformance  with  generally  accepted 
accounting  principles,  to  demonsb-ate  its 
financial  ability. 

(2)  Modified  Facilities.  Applications 
for  modified  facilities  in  Rural  Service 
Area  maricets  shall  demonsti-ate  die 
appUcant's  financial  ability  in 
accordance  with  requirements  of 
paragraph  (a)  of  diis  section. 
•        •        •        •        • 

[FR  Doc.  88-^716  Filed  2-18-88: 0:32  am] 
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Etoctronic  Filing  Of  Tariffs 

agency:  Interstate  Commerce 
Commission. 

ACTKMcE^tsnsiaa  oC  time  to  fBe  w|)fy' 
comments  to  natiee  of  pwpoaad 
nilemaidng. 


ilathei 
of  proposed  rdenakiagt  October  22» 
1987  (52  FR  39S40V  the  CenuniwioR 
proposed  deletiog  its  current  huiQ  filing 
rules  at  49  CFR  Part  1312  aod  replaiai« 
then  with  simpUfisd  rules  at  4&  CFR 
Part  1314.  The  revised  ruies  would 
accomodate  the  Tiling  of  electronic 
tariffs  aad  greatly  simplify  tariff  GliBg 
requiraments.  Canunents  on  the 
proposal  were  due]aauafy  2&  19a& 
Replies  to  the  commeats  are  due  an 
February  19. 1988.  The  Burlinston 
Northern.  Railroads  Chicago  and  North 
Western  Transpertation  Co, 
Consohdated  Rail  Corp..  CSX 
Transportation.  NorfbHc  Southern  Corp., 
Union  Pacific  Raiboad  Co.,  and  Western 
Terrilory  Railroad  (Rai^ads)  requested 
that  the  date  for  iiling  replies  to  the 
comments  be  extended  for  20  days  to 
March  TO.  1988k  Many  of  the  commentors 
are  coneemed  about  how  the  tariff 
system  wiii  work  onder  the  proposal. 
The  raibtjads  believe  they  can  expfain, 
at  least  with  respect  to  rail  tarifis,  how 
the  railroads  propose  to  iniplenieiit 
electronic  tariffs.  The  railroads  state 
that  atftfittomf  time  is  needed  to  prepare 
a  response  that  wiRdiminate  many  of 
the  concerns  raised  by  the  other 
commentors.  Considering  the 
importance  of  the  ndeneridng  and  the 
desire  of  the  Commission  to  dicit 
meamngfiil  commeats.-  the  extension 
reqnest  of  20  days  is  granted. 

DATES:  Replies  to  comments  shall  be 
submitted  by  March  10, 1988. 

AOOAESS:  An  original  and  15  copies 
shall  be  sent  to:  Secretary,  Interstate 
Commerce  Commission..  Case  Control 
Branch.  Washington.  DC  20423. 


FOR  FURTNCN  IMrOWMIATIOII  CONTACT: 
C.E.  Langyher.  (202^275-7799 


or 


Lawrence  C.  Herzig.  (202)  275-7358.  TDD 
for  hasting  iiapaired.  (202)  275-t721 

Datet"  "ebruary  11, 1988. 


By  the  CaBHoiaaios,  Haalhec  t  CaadlsDK 
Chairman. 
NoratoE.1 
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DEPMOMCMT  OF  TNEINrERIQR 

Fisfi  and  WIMM^Sarvlbtt 
SO  CFR  Fart  17 


Staphanfsl 

AQENCn  Fish,  and  Wildlife  Sesvke, 
Interior. 

action:  Prapoced  take  aatiac  sf  paUic 
hearing  and  extension  of  conuneni 
period. 

SUl(lT.TbeCr.S.  FIsfeamf  Wildlffie 
Service  (Service^  Bves  notice  that  a 
pubBc  hearing  wm  be  hehf  on  tfte 
proposed  determination  of  endangered 
status  for  the  Stephen'^  kangaroo  rat 
(Ehpodonrys  stspfiensff  ancf  that  the 
comment  period  on  the  proposal  Is 
extended.  The  species  has  suffered' 
widespread  habitat  loss  and 
degpaoBiien^  pcsaisfl^  nrcaHnrlsoraten 
popamtiens.  liie  bearing  and  extenaton 
of  the  conanent  period  wtfl'sHowr 
comments  on  this  proposaf  to  be 
submitted  from  all  interested  parties. 
DATES:  The  public  hearing  is  scheduled 
for  Ffidayv  Mandi  1^  ma  bowTAOto 
ftOO  pjn.,  Temccula.  CaMamia.  The 
conunent  period  wiridi  origiBally  desed 
on  January  19, 1988,  no«r  doses  April  19, 
1988. 

Aoomsscs:  The  bearing  will  be  held  at 
the  RancboCaHfomia  Wat«- DistrfeF 
Office,  28061  Diaz  Road,  Temecuiat. 
Califonsa.  Written  comments  and 
materials  should  be  sent  to  t)»llegiena) 
DirectoE.  U.S.  Fiah  and  Wildlife  Saivice, 
500  NE.  Multnomah  Street.  Suite  1692, 
Porttaod.  Oregon  97232.  Comments  and 
materials  received  will  be  a'laihble  for 
public  inspectioa.  by  appoin^nent. 
during  normal  business  hours  at  the 
Regional  Endangered  Species  Office  al 
the  above  address. 
ran  FURTHCII INTORMATION  CONTACT. 
Mr.  Wayne  S.  Wbite.  Ghiai  DMaioKaf 
EndangeiedSpeciefc  at  the  abase 
address  (503/231-6131  ar  FIS428'«aaiK 
SUaPtCMENTARV  INFOMMATION: 

Background 

The  Stephen's  kangaroo  rat  is  found  in 
the  vicinity  of  the  Penis  and  San  ladkito 
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Notices 


5023 


scrokar 

is  thMBt—d  h» 

haaMaL.A- 

warprtiii 

9p06WV  ACcOff  MWF5j^  ■9MR6nVnt8i 
r6CpBMW9BV  9ptiBBCB68nD^  V6*B6lOf  u 

requsclirf  wifbla  4Sday»a>ito 

pUCMCMlM^  0r  S'  ^f9'p9t99'  nHc>  CAT 
u^MVI^  6R  flnV  pWpoSBr  WOT  P6C6fV6Cr 

Manager  ani  Qkief  BigilMer,  Visfa 
Irrigatfan  Distlwt.  Tk^  Sei  vice  bas 

scne^Riea  loe'  neanN^  leF  acasdi'  TT. 

1988^  ittniCn^  vSaroRlR'  n^tef^nSufCt' 

Ofiice,  280n  Dias  Kmdi  Ttemetuh. 

vja^VSTOM  nSHf  7t8Vi^9aV^tBK.  f'ROSe 

partiea  sn^offl^  v&^  maaa  sfalcaieRts  for 
the  record diaablhawavafliaMe  a  copy 
of  their  stateoMMitate  be- presented  to 
the  Service  afrtfte- staff  eftbebeai  fug. 
Orat  statenento' may  bvnniltodiaffar 
lu  mBnu^ss,  it  lae  nafnoer or  pamss 
preseiH  niaT  eveaBif  BeeesairavBs  some* 
Ibaftalioa.  Taera  ar?  My  Raiite' tfr  (be 
length  of  wrilteii  eeaaaeats  presented  at 
this  hearing  ec  ntailedio  tfie  Sendee. 

T%v  conunent  petiod  on  the  proposaf 
orignraRy  cSraed  on  Jnmara  19. 1988.  lb 
order  tb  acconmuida  (e  tbe  heacing,  the 
Service  also  reopens  thepobiie 
comment  period.  Written  comments  may 
now  be  submitted  nnt!f  April  19. 1988.  to 
the  Service  ofRce  in  the  Addresses 
section. 

Aulhar 

The  primary  author  of  this  notice  iis 
Mr.  Wayne  S.  White.  U.S.  Fish  and 
WIldBfe  Service,  500  NE.  Multnomah 
Street.  Suite  1602.  Fortland.  Oregon 
.  97232  (503/231-«31  or  FTS  429-«131). 

Amhorily:  The  authority  {h  (Ms  action,  is 
the  Endangesad  Species  Act  al  197»  tlft  U-&C 
1531  «i  seq4  PuU  L  93-206..  87  Stat  BMi  Pub; 
L  94-358. 98  Stat  911;  Pak  U  gs-oaz^az  Slat 
3751;  Pub.  L  96-15a  S3  Siat  122S:  Pub.  L.  97- 
301 96  SUt  1«11]. 

List  of  Subjada  taft  a»CFI  Part  17 

Endangered  and  threatened  wildlifs. 
Fish.  Marine  mammals.  naoU- 
(agrieuItuK). 

DatMk  Fcbtaaty  la  MaK. 

(FR  Doc.  8»-39<Z  PiM  »-l»-«8;  ft48  amj; 
■RjjNe  cooc  WIS  11  a 
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DEPARTMENT  OF  AGRtCULTURE 

Agrteultiiral  StabUzation  and 
Consarvation  Sarvica 

1987-Crop  Paanuta;  Natlonai  Poundaga 
Quota  for  1M7-Crop  PMmuls 

AOENCv:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
ACTION:  Affirmation  of  determination. 


summary:  lliis  notice  affirms  the 
determination  of  the  national  poundage 
quota  for  peanuts  for  the  1987-68 
mariceting  year.  On  December  12. 1986, 
the  Secretary  of  Agriculture  announced 
that  the  national  poundage  quota  for 
peanuts  for  the  1987-68  marketing  year 
would  be  1,355.500  tons,  the  same  as  last 
year's  quota.  That  determination  was 
made  pursuant  to  the  statutory 
requirements  of  the  Agricultural 
Adjustment  Act  of  1938.  as  amended 
(hereinafter  referred  to  as  "the  Act"). 
EFFECnvi  DATE  December  12. 1985. 
FON  RMTHER  MmMMATION  CONTACT 

Gypsy  Banks,  Agricultural  Economist 
Agricultural  Stabilization  and 
Conservation  Service,  USDA.  Room 
3732-South  Building,  P.O.  Box  2415. 
Washington.  DC  20013,  (202)  447-5953. 
The  final  regulatory  impact  analysis 
describing  the  impact  of  implementing 
this  determination  is  available  on 
request  from  the  above-named 
individuaL 

•UPMIMDITANV INFOWMATKIN.  The 
determination  affirmed  bi  this  notice 
was  reviewed  under  USDA  procedures 
established  to  implement  Bxecntive 
Order  12291  and  Departmental 
Regulation  No.  1S12-1  and  classified 
"not  major".  It  was  detembiad  that  the 
determination  will  not  result  bi: 

(1)  An  annual  efi^  on  the  economy 
of  $100  million  or  more.  (2)  a  ma|or 
increase  hi  costs  or  prices  for 
consumers,  htdustries.  Federal  Stale,  or 


local  governments  or  geographical 
regions,  or  (3)  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  Uie  Federal 
assistance  program  that  this  notice 
applies  to  are:  Title — Commodity  Loans 
and  Purchases:  Number  10.051,  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  No. 
12372  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  tiie  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115  Oune  24, 1983). 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  the  determination  affirmed 
in  this  notice  since  the  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS)  is  not  required  by  5  U.S.C.  553  or 
any.other  provision  of  law  to  publish  a 
notice  of  proposed  rulemaking  with 
respect  to  that  determination. 

L  Background 

A  notice  tiiat  the  Secretary  was 
preparing  to  determine  the  national 
poundage  quota  for  the  1987  crop  of 
quota  peanuts  was  published  in  the 
Federal  Register  on  November  20, 1966 
(51  FR  41990).  That  notice  proposed  that 
the  national  poundage  quota  be  set  at 
1,287,500  tons. 

Quota  peanuts  are  defined  in  section 
358  of  the  Act  as  peanuts  which  are 
produced  on  a  farm  having  a  farm 
poundage  quota  and  do  not  exceed  the 
farm's  poundage  quota  for  such  year. 

n.  Summary  and  Diacuaaion  of 
Coomients 

One  hundred  and  fifty-nine  comments 
were  received  bi  response  to  the 
proposed  determination.  One 
respondent  recommended  a  five  percent 
reduction  in  the  national  quota  from  the 
level  for  the  1986  marketing  year.  136 
respondents  recommended  no  change 
from  the  1966  quota  level  and  22 
respondents  recommended  an  increase 
from  that  level  (1.355.S00  tons). 

Of  those  respondents  recommending 
an  bicrease  from  the  1986  quota  level  17 
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recommended  increases  ranging  bom 
Uuee  to  11  percent  (1.396,100  tons  to 
1,504,600  tons),  one  recommended  a  16 
percent  increase  (1.572,400  tons),  and  4 
favored  increasing  the  quota  but  did  not 
specify  an  amount.  Many  respondents 
requesting  a  quota  btcrease  felt 
domestic  food  demand  will  grow  at  a 
accelerated  rate  based  on  industry  plans 
for  aggressive  advertising,  new  product 
bitroductions  and  intense  competition 
for  food  dollars.  The  respondents  also 
suggested  that  the  quota  be  increased  to 
adjust  for  (1)  incomplete  reporting  of 
product  use  to  the  National  Agricultural 
Statistics  Service  (NASS),  (2)  a  shortfall 
bi  stocks  carried  bito  the  1967/88 
maricetuig  year,  (3)  more  than  projected 
shrinkage  in  peanuts  during  handlbig, 
and  (4)  exports  of  products  produced 
from  quota  peanuts  which  are  exported 
to  Canada  or  Mexico.  In  addition,  the 
conmients  suggested  that  the  converaion 
factor  used  by  the  Department  to 
convert  data  for  shelled  peanuts  to  a 
farmer  stock  basis  was  inaccurate. 

m.  Discussion  of  Determination 

Section  358(q)  (1)  of  die  Act  requires 
that  the  national  poundage  quota  for 
peanuts  for  each  of  the  1986  through 
1990  marketing  years  shall  be 
established  by  die  Secretary  at  a  level 
that  is  equal  to  the  quantify  of  peanuts 
in  tons  that  the  Secretary  estimates  will 
be  devoted  in  each  such  marketing  year 
to  domestic  edible,  seed,  and  related 
uses.  Section  358  further  provides  that 
the  national  poundage  quota  for  any 
such  marketiing  year  shall  not  be  less 
than  1,100,000  tons.  The  marketing  year 
for  the  1967  crop  of  peanuts  runs  from 
August  1, 1987  through  July  31. 1988. 

Section  358(q)(2)  of  Uie  Act  requues 
the  national  poundage  quota  for  a 
marketing  year  to  be  aimounced  not 
later  than  December  15  preceding  such 
mariceting  year. 

Poundage  quotas  for  the  1986-1900 
crops  of  peanuts  were  approved  by 
producers  bi  a  mail  ballot  held  January 
27-31, 1966. 

On  December  12. 1966.  Uie  Secretary 
of  Agriculture  aimoimced  that  the 
national  poundage  quota  for  the  1967-68 
maiiwtbig  year  would  be  1  J55.S00  tons. 
The  quota  was  set  at  that  iavd  based  on 
the  foUowbig  estbnates: 


5fB4 
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Eswitwreo  Domestic  Eowle  Use  for  the  1987-86  Marketing  Year 

[kitons] 


Domestic  edJUe- 


Low-qMRy  taratars  I 

Ei^srt*  •»  pradbctt  to  CaMdB  ant  MmiCD. 


Total. 


The  Aiiitk  eJfcieoie  wliBMte 
imAtin,  in  adiitMa  ta iam  use  end 
local  tales. the MBof  (l) siidled 
peanets  aaed  in.  priaui  y  products  erimw 
the  cxyosts  of  processed  er  preserved 
peanuts,  plus  fZf  tte  domestic 
disappeaiance  of  loeetiii^  steeli  peanuts. 
The  estioietes  for  those  eamponenfs  are 
derived  fiom  sucvey  data  coHected  by 
NASS.  The  estimates  set  forth  in  the 
proposed  detemmatfon  refieetedi  that 
exports  of  preserved  and  prscessed 
blanched  peanuts  hed  been  subtracted 
ftom  the  gross  shelled  product  use 
estimate.  Ifowevei.  it  was  determined 
that  such  bhndwd  peanuts  were  not  in 
the  gross  sfaeffed  product  use  figure.  For 
that  reasoo.  the  domestic  edtt>le  use 
estimate  was  raised  which  in  turn  raised 
the  estimates  for  shrinkage  and  crushing 
residual.  Shriniiage  was  farther 
increased  as  it  was  determined  that 
actual  shrinkage  in  farmers  stock 
peanuts  should  be  estimated  at  3% 
percent  on  a  former  stock  ton  rather 
than  at  Z  percent — the  figure  used  for 
the  proposed  determination.  Exports  of 
products  to  Canada  and  Mexico  were 
added  to  the  estimates  of  total  use 
because  such  products  are  not 
permitted,  under  7  CFR  Part  1446.^  to  be 
produced  from  additional  peaiuits.  In 
addition,  an  estimate  was  added  for ' 
quota  peanuts  which  due  to  quality 
defects  must  be  replaced  by  other 
peanuts. 

Based  on  these  estimates  which  take 
into  account  the  marketing  history  of 
preceding  csopa  and  the  most  ryHable 
data  available,  it  was  determined  that 
the  1987  quota  shouU  be  1.355.5Qa  tons. 

Determination 

The  previous^  announced  national 
poundage  ^uola  Cor  1987-crop  peanuts  of 
1.355.500  teas  is  benby  affinned. 

The  statutory  authority  fee  this 
determination  is: 

AutiMrity:  Sec  358. 55  Stat  88.  as  amended 
17  VJS.C.  1358). 


«j83a;so» 


2S.75a 
0 

o 


HmI  quota 


t;09*900 


taBiSiO 

43,460 

ao.000 

t,500 


%£mjeo: ,    xatBOto 


Signed'at  Wbsfalagttm.OC  otrFebruaiy  11, 


sfiflon  Hsftz. 
Administrator. 

(FR  Doc.  8&.3613  Filed  ^1».88;  8:45  am^ 
CQOC  sus-as-H 


Commodity  CredR  Corparatlon 


Natiof«rAv«rig«  Support  tawals  for 
Quote  antf  iumiuwi*  PMmrtfc  andm* 
iMMBont  COnnnoaR^  C^oott 
CorporaMit  Export  EcflHv  Sam  Price 
for  AAMtoraT  Loon  Psanute 

AMNCn  Commodity  Credit  Corporatiaa, 

USDA. 

action:  Notice  ot  detemnination. 


n  This  notice  affirms  the 
February  13  aniifwmcemeirts  wnth 
respect  to  the  tnH«w»ii«g  <i«ii».  ■lingfy^pfif 
for  the  1987  crop  of  peanuts:  (1)  The 
natiooal  averse  level  of  price  support 
for  quota  peanuts.  (2)  the  naliaaai 
average  level  of  nppott  for  addUional 
peanuts  and  (3)  the  f«iiffe«j  Credit 
Corporation  (CCC)  minimum  sates  price 
for  export  for  etfible  use  of  1987-crop 
addilkwai  peaiuts  which  were  pledged 
as  collatval  foe  a  pdce  sapport  loan. 

These  tkteiminatiotis  ere  made- 
pursoaat  to  the  Agrkalteni  Act  oflPMk 
as  amended  (hereinaftei  referred  to  as 
the  •1949  Acr)- 

FOR  RMTHCfl  WTOWMATIOII  COMtMT: 

Gypsy  Banks.  Agricultural  Economist,^ 
Agricuhurar  Stabilization  and 
Conservation  Service.  DSDA.  Room 
373Z-South  Btiifding.  P.O.  Box  2415. 
Washington.  DC  ZOnS.  (9B)  447-5053. 
The  final  regofatory  frnpapt  analysis 
describing  the  impact  oftrnphmmting 
this  deteiminatfon  is  available  upon 
request  from  the  above-aamed 
individual. 

notice  of  determination  has  been 
reviewed  tmder  Department  of 
Agriculture  (USDA)  procedures 


Order  12291  andDepattmenlRegialatiaB 
1512-t  sndbas  been  dhssffied  "hot 
major."  Ithas  beaadatcoanadtiMfe 
these  program  prauaiooe  "rB  nirl  rssiih 
in:  (1)  An  annual  effect  on  the  economy 

increase  i»oaal»er  prises  fcr 
consumers,  individual  industries, 
redeiai.  State,  or  locar  guvemnents,  or 
geographical  regiuiis;  orfSJ  signfflcant 
advsfse  elfccis  or'  compdMeii, 
employment,  investment,  psaductivity^ 
innovation  or  on  the  ^nlily  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

TW  title  anAmmiber  of  the  Federal 
Asrietance  fttiy  am  to  whkfr  ftis  noftee 
apphes  are:  Tttfe— Cbomodlty  Loans 
and  Purdiases,  Ifoniber-liJa.  as  fooiid 
in  the  Catahig  of  Federal  DeMestic 
Assistance. 

ll  1189  0C8R  0BvBrnllli9u  cIiQt  al0 

Regulatory  Flexibility  Act  is  not 
applicable  to  thssaotice  since  CCC  is 
not  tequiBed  by  5>  U;&C  563  or  a^r  olhec 
provision  of  kaiw  to  publish  a  aatior  of 
proposed  rulemahat  with  respect  to  the 
subject  matter  of  thia  notice. 

Section  10t7  of  tte  Food  Security  Act 
of  lias  provides  that  the  SscRlary  of 
Agricultere  shall  detsmiar  the  E8l»  of 
loaas.  payments,  aad  paechasas  under 
the  1948  Act  ior  the  inm  OOuajWof 
commoditiea  wMhoal  regard  ta  the 
requirements  for  notice  and  public 
participation  hs  ■Bleiankiwg  pMSoibed 
in  section  553  of  title  &  of  the  United 
States  Code  ot  in  any  directive  of  the 
Secretary. 

This  prnyaai/activity  is  not  sabfect  to 
the  ipioviaifaas  of  Exacatirva  Osder  12372 
iiiihif  h  iiraiiiaa  ailaMiisaiiiaii  alal 
consultatiaaadlk  Slate  Md  bcal 
officiala.  Sea  IkaNMke  related  to.  7  CFR 
Pert  saUw  Subpart  V.  puUtohad  a»  48  FA 
29115  Oune  ac  Ifli^ 

A  oattce  tfa«t  tte  Saoriaty  awe 
preparing  to  make  determinations  with 
respect  to  the  national  average  support 
level  for  the  1987  crop  of  quota  and 


additional  peanuts  and  the  ahifaHMB 
sales  price  for  export  for  edible  use  for 
1987-crop  additional  kran  peanots 
owned  or  controlled  by  CCC  was 
published  in  the  Federal  Register  on 
Jannary  28. 1887  (52  FR  2796).  The 
written  coBMaant  period  ended  February 
2.1987. 

A  total  of  five  comBients  were 
received  through  February  2:  One 
national  producer  group,  two  state 
producer  groups,  and  two  sheller 
assodatians.  Four  respondents 
commented  on  the  national  average 
support  level  for  quota  peanuts— three 
of  which  supported  no  increase  (the 
proposed  level),  and  one  disagreeing 
with  die  decrease  in  drying  costs.  Four 
respondents  commented  on  the  national 
average  support  level  for  aHrfitinnai 

paaonts— of  addch  three  respoadents 
urged  setting  the  support  at  a  level  to 
ensure  no  loss  to  CCC.  and  one 
recommended  hoIdSng  the  support  at  the 
1988  level.  Five  respondents  commented 
on  die  minimum  CCC  sries  price  for 
additional  peanuts  sold  fior  export  for 
edible  a8e---diree  supported  no  diange 
from  fte  1988  sales  prices  ($408  per  ton), 
and  two  supported  a  price  in  the  range 
of  $400  to  $450  per  ton. 

The  determination  ef  die  nationai 
average  support  level  for  the  1987-crop 
of  quota  Old  adtfitfenal  peamts  was 
required  to  be  made  by  the  Secretary  of 
Agricuhute  ae  later  Om  Febmary  15, 
1987. 


The  determinations  with  respect  to 
the  minimum  CCC  export  edible  sales 
price  for  loan  collateral  additional 

time  to  facilitate  producer  planning  for 
the  crop  year. 

i^in  ine  reasons  set  tortti  twiow.  tiie 
Secretary  on  February  13. 1987. 
announced  for  the  1987  crop  of  peanuts 
the  following:  (1)  A  ""ti^nal  average 
^uota  support  level  of  $807.47  per  ton; 
(2)  a  national  average  additional  support 
level  of  $140.75  per  ton;  and  (3)a 
minimum  price  of  $400  per  ton  for  export 
sales  for  edible  uses  of  additio&al 
peanuts  pledged  es  collateral  for  price 
support  loans. 

A.  National  A  vavge  Scpport  Level  for 
Quota  Peanuts.  Section  10ffi(l)(B)(ii)  of 
the  1940  Act  provides  that  the  natioBal 
average  support  level  for  the  1987  crop 
of  quota  peanuts  shall  be  the  national 
average  quote  support  rate  Ear  sudi 
peanuts  for  the  preceding  crop,  adjusted 
to  reflect  any  increase  in  the  netional 
average  cost  of  peanut  production, 
exdwBiig  eny  change  in  the  cost  of  land 
during  the  calendar  year  immediately 
preceding  the  marketing  yeer  for  the 
crop  for  which  e  level  of  support  is  being 
determined  This  section  provides 
further  that  in  no  event  shaO  die 
national  average  quota  support  rate  for 
any  such  crop  exceed  by  more  than  0 
per  centum  die  netional  average  quota 
support  rate  for  die  jHeceding  crop. 


According,  the  1987  quote  support 
level  is  required  to  be  the  1988  quota 
support  of  $807.47  per  ton  adjusted  to 
reflect  any  such  inorease  in  the  netienel 
average  cost  of  peanut  productuw  in 
calendar  year  1986.  Cash  ei^mses, 
capital  wplarement.  net  tond  rent  and 
labor  are  the  cost  components  used  in 
this  comparison.  Because  Section  1088 
excludes  any  change  in  the  cost  of  land. 
1985  net  land  rent  was  subsdtated  far 
1988  net  land  rent  in  the  analysis.  Based 
on  the  prodacyoa  coat  oompoaeBts  ae 
estimated  by  die  Economic  Reseerch 
Service  (ER^.  it  wasesdmated  that  die 
national  average  cost  of  producing  1900 
crop  peanuts  on  a  planted  acre  basis 
decreased  $23Jn  per  planted  acre  from 
the  1985  cost  estimate. 

Using  a  trend  yidd.  planted  ecre  costs 
were  converted  to  e  cents  per  potmd 
figure.  A  trend  yield  is  used  to  reduce 
year-to-year  per  unit  variability  caused 
by  abnormal  weather  and  related 
factors.  On  a  per  pound  basis,  the 
netional  average  cost  of  producing  1986 
crop  peanuts  was  estimated  to  have 
decreased  $0J)00e  per  pound  or  $19.80 
per  ton  from  the  1985  ooet  of  production. 

One  comment  challenged  the  estimate 
of  the  cost  to  dry  1886  crop  peanuts. 
These  estimates  were  obtained  from 
national  survey  data  and  are  the  uiost 
reliable  estimates  available. 

Detafls  oi  the  cost  of  production 
estimates  are  shown  in  the  fc^owing 
table: 


National  Average  Co6t  of  OS.  Peanut  PnootxniON.  1985-86 


BEST  COPY  AVAILABLE 


National  Average  Cost  of  U.S.  Peamit  PnooticnoN,  1985-66— Coniinuad 

IDoawi  par  planlad  serai 


level  of  price  support  for  additional 
peanuts  of  $149  J5  per  toa  would  be 
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stock  peanuts  in  bulk  or  in  bags,  net 

wpiokt  haaia 


COMMISSION  ON  <:tVIL  rtfOHTS 


"^"  ' "JT^v'^?- 


I 
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National  Average  Cost  of  U.S.  Peanut  Pnoouction,  19es-8S-Conlinued 

(Oolwt  par  ptwMad  aeral 


Ganaral  tem  ovarttMd. 

T«M«  and  kmuancm 

CipiWi 


Mtocalad  raluma  to  ownad  inpuia: 
Rafean  to  oparafUng  capWal  _...—. 


Unpaid  Mbor.. 


TotoL  acoftoniic  coata..*. 
rakanatoi 


Totol  raluma  to  ornmi  inputa . 

Caah  aa^tanaaak  capM  raptooamant.  and  labar  (S  par  plamad  acre). 


ToW- 


Trand  ylald  (pounda  par  ptantod  acr^- 
Coal  (canis  par  pound) 


>  1985  nal  land  rant  waa  mbamutod  tof  toa  1966  valua  bacauaa  a  laalallhm  pRwWon 


range  from  283,000  ton*  to  288X100  ton* 
compared  with  189.000  tons  for  the  1966/ 
87  marketing  year.  Peanut  oil  and  meal 
price*  are  expected  to  range  fr«n  23  to 
31  cents  per  pound  and  ^30  to  $160  per 
ton.  respectively,  for  the  1987/88 
marketing  year. 

2.  Expected  prices  of  other  vegetable 
oils  and  meals.  For  the  190d>f87 
marketing  year,  the  world  aggregate 
production  of  oilseeds  is  estimated  to  be 
215.1  million  short  tons,  up  slightly  from 
1965/86.  The  recovery  in  soybean 
production  is  the  biggest  sin^e  factor  in 
the  increase.  Soybeans  account  for  50 
percent  of  the  total  world  aggregate 
oilseed  production  while  peanuts 
account  for  10  percent  Brcause  of 
soybean  dominance  of  the  total  supply, 
soybeans  lead  the  demand-supply  price 
patterns  for  oilseeds. 

U.S.  soybean  production  for  1966/87 
decreased  4  percent  to  2.007  million 
bushels.  However,  high  carryover  stocks 
will  more  than  offset  the  lower 
production  and  increase  total  supplies 
by  5  percent  A  projected  3-percent 
increase  in  use  is  not  expected  to  offset 
the  higher  level  of  supplies  and  ending 
stocks  could  increase  15  percent  to  615 
million  bushels. 

Soybean  oil  and  meal  prices  are 
expected  to  fall  relative  to  recent  years 
because  of  large  supplies.  For  the  1966/ 
87  marketing  year,  soybean  oU  prices 
are  expected  to  range  from  13.5  to  17.5 
cents  per  pound  in  comparison  to  an 
average  price  of  18  cents  per  pound  for 
the  1965/86  marketing  year.  Soybean 
meal  prices  are  expected  to  range  from 
$140  to  $160  per  ton  for  die  1966/87 
marketing  year  in  comparison  to  a  ptioe 
of  $15C90  per  ton  for  1965/86. 

The  1967  U.S.  soybean  acreage  and 
production  may  drop  slightly  from  1666/ 
87.  This  is  ejqiected  to  k>«ver  total 
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Based  on  the  foregoing,  it  was 
determined  there  was  no  increase  in  the 
national  average  cost  of  peanut        i 
production  in  the  preceding  year.      ' 
Accordingly,  the  national  average  level 
of  price  support  for  the  1967  crop  of 
quota  peanuts  will  be  the  same  as  for 
the  1966  crop— $807.47  per  ton. 

a  National  average  level  of  support 
for  additional  peanuts.  Section 
10eB(2)(A)  of  the  1949  Act  provides  tiiat 
the  Secretary  shall  make  price  support 
available  to  producers  throu^  loans, 
purchases,  or  other  operations  on  1987- 
crop  additional  peanuts  at  such  level  as 
the  Secretary  determines  to  be 
appropriate,  taking  into  consideration 
certain  factors.  Those  factors  are  the 
demand  for  peanut  oil  and  meal, 
expected  prices  of  other  vegetable  oils 
and  meals,  and  the  demand  for  peanuts 
in  foreign  markets.  The  Act  further 
provides  that  the  Secretary  shall 
establish  the  support  rate  for  additional 
peanuts  at  a  level  which  the  Secretary 
estimates  will  ensure  that  there  are  no 
losses  to  CCC  on  the  sale  or  disposal  of 
such  peanuts.  Secti<m  358(v)(l)  of  the 
Agricidtural  Adjustment  Act  of  1938 
defines  additional  peanuts  for  any 
mariceting  year  as:  (A)  Any  peanuts 
mariceted  frxnn  a  farm  for  which  a  farm 
poundage  quota  has  been  established 
diat  are  in  excess  of  the  quota 
marketings  from  such  farm  for  such  year 
and  (B)  all  peanuts  mariceted  from  a 
farm  for  which  no  feum  poundage  quota 
has  been  established.  The  statutory 
factors  for  determining  the  additional 
support  level  are  discussed  below  for 
the  1967  crop. 

1.  Demand  for  peanut  oil  and  meal. 
The  quantity  of  peanuts  available  for 
crushing  for  the  1907/86  mariieting  year 
(August  1, 1987  to  July  31, 1968).  a 
residual  of  edible  use.  is  projected  to 


any  ctianga  in  tm  value  of  land  Irom  oonaidaralloa 

supplies.  Increases  In  demand  could 
lower  ending  stocks.  Total  use  of  peanut 
oil  and  meal  is  eiqwicted  to  be  up  2  to  3 
percent  Soybean  oil  prices  are 
projected  to  increase  about  10  percent 
above  1966/87  levels  and  soybean  meal 
prices  are  projected  to  drop  about  5 
percent  from  1666/87  levels. 

3.  Demand  for  peanuts  in  foreign 
markets.  The  demand  for  U.S  peanuts 
in  foreign  maricets  is  eiqwcted  to 
strengthen.  The  U.S.  is  ejqpected  to 
supply  486,000  short  tons  of  peanuts  to 
the  export  market  in  the  1987/88 
marketing  year,  compared  with  450.000 
tons  for  the  1966/87  marketing  year. 

Section  10eB(2)(A)  of  the  1940  Act 
provides,  further,  that  the  support  rate 
for  additional  peanuts  must  be 
established  at  a  level  estimated  to 
ensure  no  loss  to  CCC  from  the  sale  or 
disposal  of  additional  peanuts  placed 
under  loan.  Subject  to  the  pool  offset 
provisions  of  sections  108B(3)(B)  and 
106B(4].  net  gains  from  peanut  pools  are 
redistributed  to  producers,  while  net 
loses  are  absorbed  by  CCC  Section 
106B(3)(B)  of  die  1940  Act  requires  each 
area  marketing  assodatim  to  establish 
accounting  pools  for  each  segregation 
for  quota  and  additional  peanuts.  It  is 
possible  that  all  peanuts  in  some 
additional  loan  pools  may  be  disposed 
of  exclusively  throa|^  sales  for  domestic 
crushing.  Further,  it  has  been 
determined  based  on  the  consideration 
of  tile  market  factors  set  fortii  above, 
that  the  estimated  average  mid-range 
crushing  price  of  loan  coilat««l  1967- 
crop  additional  peanuts  wodd  be  $221 
per  ton.  CCCs  handling  and  related 
costs  were  estimated  to  be  $62  per  ton. 
H  was,  thnefore,  eottanatMl  that  the 
expected  effective  revenue  bom 
crushing  soles  would  be  $18&70  per  ton. 
It  was  oondttded  diet  a  national  average 


level  of  pske  svvport  for  additional 
peauito  of  $149^5  per  toe  would  be 
af^wopriate  to  provide  a  cusKioo  against 
lower  than  expected  crushing  prices, 
higher  than  expected  costs,  or  other 
factors  which  could  result  in  a  loss  to 
CCC  from  the  sale  or  disposal  of 
additional  loan  collateral  peanuts. 

C.  CCC  Minimum  price  for  additional 
peanuts  sold  for  export  for  edible 
use.The  determination  of  a  CCC 
minimum  price  for  additional  peanuts 
sold  for  export  for  edRble  use  is 
discretionary.  This  price  has  been 
announced  at  the  same  time  as  the 
determination  of  die  support  levels  for 
quota  and  additional  peanuts  to  give 
handlers  and  growers  adequate 
information  on  which  to  base  export 
contracts  for  ad  Ational  peanuts,  ff  die 
price  is  esteMlshed  too  hig^.  it  may 
discourage  export  contracting  between 
handlers  and  growers  end  onnecessarily 
eaconrage  the  production  of  additional 
pemuts  for  the  price  siq>port  loon 
program  on  the  assomptian  that  the 
miniBun  CCC  s^es  price  wodd  be  the 
price  growers  actual]^  wUl  recove  for 
the  sale  of  their  loan  coUateral  peanuts 
as  the  result  of  sopplenenla)  payments 
made  as  pool  dividend*  perseonl  to 
Section  1068  of  Uw  1940  Act  This 
assuDi'ption  may  be  incorrect  however, 
since  a  misjudgment  of  the  price  of 
edible  peanuts  in  die  export  market 
could  result  in  CCC  looine  edible  sales 
and  having  to  crush  the  h>an  inventory. 
If  the  mtnimnm  aales  price  is  too  fow, 
returns  from  export  sales  will  not  be 
maximized  and  grower  income  will  be 
reduced  since  the  price  provided  in 
export  contracts  between  haoidlers  and 
growers  generally  do  not  exceed  the 
CCC  minimum  export  sales  price. 

Based  on  expected  world  prices,  it 
was  concluded  that  a  CCC  minimum 
price  of  $400  ton  for  export  sales  for 
edible  use  of  additional  peanuts  would 
be  appropriate. 

Since  the  only  purpose  of  this  notice  is 
to  affirm  the  determinations  announced 
by  the  Secretary  on  February  13, 1987. 
with  respect  to  the  1987  levels  of  support 
for  quota  and  additional  peanuts  and 
the  CCC  minimum  price  for  export  sales 
for  edible  use  <tf  additional  peanuts 
pledged  as  collateral  for  price  support 
loans,  it  has  been  determined  that  no 
further  public  rulemaking  is  required. 
Accordingly,  the  following 
determinations  are  affirmed. 

Detenninatfon* 

(1)  The  national  average  level  of 
support  for  the  1967  crop  of  quota 
peanuts  has  been  deteradned  to  be 
$807.47  per  ton.  This  level  of  su^iort  is 
applicable  to  eligible  ige7-crop  farmers 


stock  peanuts  in  bulk  or  in  begs,  net 
weight  basis. 

(2)  The  national  average  level  t^ 
support  for  the  1967  crop  of  additional 
peanuts  has  been  determined  to  be 
$149.75  per  ton.  This  level  of  support  is 
applicable  to  eligiUe  19e7-crop  farmers 
stodc  peanuts  in  bulk  or  In  bags,  net 
weight  basis. 

(3)  The  Commodity  Cretfit 
Corporation  fCCC)  minjmnpn  price  for 
export  sales  for  edible  use  of  the  1987 
crop  of  adtfitional  peanuts  is  $400  per 
ton  for  peanuts  (1)  owned  by  CCC.  or  (2) 
which  are  taken  into  inventory  by  a 
producer  association  as  collateral  for 
price  support  loans  made  available  by 
CCC. 

Signed  at  Washington.  DC,  on  Febiuary  10, 
19e& 

MiltOD  Hertz. 

Exeetitive  Vice  President.  Cbnunodity  Credit 
Coipontion. 

|FR  Doc.  88-3614  Filed  2-18-88;  8:45  am| 
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Economic  Raaaarch  Sarviea 

National  Agricultural  Coat  of 
Procfiiction  Standarda  Raviaw 
Meetfng 

The  National  Agricultural  Cost  of 
Production  Standards  Review  Board  will 
meet  at  die  Economic  Research  Service, 
U.S.  Department  of  Agriculture. 
Washington.  DC  on  Februaty  25-26. 
1988. 

The  purpose  of  this  meeting  is  to 
discuss  general  issues  related  to  USDA's 
estimation  of  enterprise  costs  of 
production.  All  meetings  will  be  held  in 
room  332, 1301  New  York  Avenue.  NW. 
The  meeting's  morning  session  on 
February  25  will  convene  at  9K)0  a.m. 
and  end  at  12:30  p.m.;  the  afternoon 
session  will  convene  at  2:00  p.m.  and 
end  at  4:00  p.m.  The  morning  session  on 
February  26  will  convene  at  9M)  a.m. 
and  end  at  11:30  a.m.;  the  afternoon 
session  will  convene  at  1:00  pan.  and 
end  at  3:00  pjn. 

All  sessions  will  be  open  to  memben 
of  the  public  who  wish  to  observe. 
Written  comments  may  be  submitted  to 
Kenneth  Deavers.  Director.  ARED-ERS- 
USDA.  Room  314. 1301  New  York 
Avenue,  NW.,  Washington.  DC  20250. 

For  further  information,  contact  Diane 
Bertelsen  at  (202)  786-1806. 
fohn  E.  Lea,  fr^ 
Administrator. 
(FR  Ooc.  88-3581  Filed  2-18-B8c  8:46  «n| 


COMMISSION  ON  CIVIL  RIGHTS 
Agenda  and  Notica  of  IhMic  Meeting; 


Notice  is  hereby  given,  pursuant  to  the 
provisions  of  die  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  die  Kiassadmsetts 
Advisory  Commitiee  to  the  Commission 
wiU  convene  at  1:30  p.m.  and  adjourn  at 
4:30  pjn..  March  la  198a  in  Room  1900- 
A.  John  F.  Kennedy  Boildfaig.  Cambridge 
and  Sudbury  Streets,  Boston, 
Massachaoetts.  The  purpose  of  the 
meeting  is  to  discuss  and  sek»ct  topics 
for  a  pr«^ect  and  monitorkig  in  1968. 
Also  featured  is  a  forum  on  how  law 
enforcement  officials  are  using  existing 
statutes  to  protect  minority  communities 
which  have  been  subjected  to  rocially- 
and  religiously-motivated  violence  and 
intimidation. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Philip 
Perlmutter  (617/542-7525)  or  {ohn  L 
Binkley,  the  Director  of  the  Eastern 
Regional  Division  (202/523-5264;  TDD 
202/376-8117).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter  should  contact  the  Eastern 
Regional  Division  at  least  five  (5) 
working  days  before  die  scheduled  date 
of  the  aieeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  die  Commission. 

Dated  at  Washington.  DC.  February  11. 
1988. 

Susan  I.  Pcada, 

Acting  Staff  Director. 

(FR  Doc.  88-3497  Filed  Z-18-88:  &-45  am) 
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Agenda  and  Notice  of  Put>lic  Meeting: 
Rhode  Mand  Adviaory  Commlttea 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Rhode  Island 
Advisory  Committee  to  the  Commission 
will  convene  at  12:00  noon  and  adjourn 
at  2:30pjn.  on  March  11, 1968,  at  die 
Barrington  Public  Library,  281  County 
Road.  Barringtoa  Rhode  Iplond  02806. 
The  puipose  of  the  meeting  is  (1)  to 
discuss  and  approve  Uie  report  "The 
Immigration  Reform  and  Control  Act  of 
1986:  Civil  Rights  Issues  in  Implementing 
the  Legalization  and  Bmplojrer^sanctions 
Program*,"  and  (2)  to  plan  a  community 
forum  on  violence  end  bigotry. 
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Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  David  Sholes 
(401-463-5600)  or  John  I.  Binkley.      , 
Director  of  the  Eastern  Regional 
Division  at  (202-523-5284)  (TDD  2(R/ 
376-8117).  Hearing  impaired  persona 
who  will  attend  the  meeting  and  require 
the  services  of  a  sign  language 
interpreter  should  contact  the  Regional 
Division  at  least  five  (5)  woricing  days 
before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Conmiission. 

Dated  at  Washingtoa  DC  February  11, 
1988. 

Susan  J.  Pra«lo. 
Acting  Staff  Director. 
[FR  Doc  88-3496  Filed  2-18-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

International  Trad*  Administration 

Electronic  bMtnimentatlon  Technicai 
Advisory  Comwitteo ;  Opan  MaaUnj 

A  meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  will  be  held  March  10, 1988, 
Herbert  C  Hoover  Building.  14th  & 
Constitution  Avenue  NW.,  Washington. 
DC  The  meeting  will  convene  in  Room 
6602  at  9:00  a.m. 

The  Committee  advises  the  Office  of 
Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  electronics  and  related 
equipment  and  technology. 
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Agenda 

1.  Opening  Remaiics  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  publia 

3.  Comments  are  especially  invited  on 
the  following  entries  of  the  Commodity 
Control  List  (CCL): 

CCL 1533A— Spectrum  Analyzers 
CCL  1584A— Oscilloscopes 

4.  Public  discussion  on  any  other   j 
matters  related  to  activities  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee.  Comments  should 
consider  the  need  for  revision 
(strengthening,  relaxation  or  decontrol) 
of  the  current  regulations  based  on 
technological  trends,  foreign  availability 
and  national  security.  The  committee  is 
also  interested  in  proposals  for  revision 
to  the  People's  Republic  of  China 
guidelines  and  G-COM  regulations 
relating  to  these  CCL  numbers. 


The  meeting  will  be  open  to  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and  can 
be  directed  to:  Carole  Willis.  Technical 
Support  Staff,  OfRce  of  Technology  & 
Policy  Analysis.  Room  4086, 14th  Street 
&  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

For  further  information  or  copies  of  the 
minutes  contact  Carole  Wtllit,  202/377-2583. 

Date:  February  16, 1968. 
Betty  Anna  FenvU. 

Acting  Director,  Technical  Support  Staff, 
Office  of  Technology  &  Policy  Analysis. 
[FR  Doa  88-3600  Filed  2-18-88:  8:45  am] 
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The  MCTL  Implementation  Tedmical 
Advisory  Committee;  Partiaiy  Cloeed 
Meeting 

A  meeting  of  the  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  March  8. 1988, 
9K)0  a.m..  Herbert  C  Hoover  Building. 
Room  B-841. 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC.  The  Committee  advises  and  assists 
the  Office  of  Technology  and  Policy 
Analysis  in  the  implementation  of  the 
Militarily  Critical  Technologies  List 
(MCTL)  into  the  Export  Administration 
Regulations  and  provides  for  continuing 
review  to  update  the  Regulations  as 
needed. 

Agenda: 
Open  Session 

1.  Opening  Remariu  by  the  Chairman. 

2.  Introduction  of  Members  and  Public 
Attendees. 

3.  Introduction  of  Invited  Guests. 

4.  Presentation  of  Papers  or  Comments 
by  the  Pubhc. 

5.  University  Presentation  on  Technical 
Data. 

6.  Review  of  Technical  Data 
Regulations. 

7.  Discussion  of  Application  of  the 
Committee's  RecommencUttions  on 
Technical  Data  by  the  Ad  Hoc 
Subcommittee. 

Executive  Sessioa 

&  Discussion  of  matters  property 
classified  under  Executive  Order 
12356,  dealing  with  the  U.S.  and 
COCOM  control  program  and 
strategic  criteria  related  thereto. 
The  General  Session  of  the  meeting 
will  be  open  to  the  public  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 


public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determbied  on  December  30, 
1986,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  as 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Act.  Pub. 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Session 
should  be  exempt  from  the  provisions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  public 
participation  therein,  because  the 
Executive  Session  will  be  concerned 
with  matters  listed  in  5  U.S.C  552(c)(1) 
and  are  properly  classified  under 
Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility.  Room  6628, 
U.S.  Department  of  Commerce, 
Telephone:  (202)  377-4217.  For  further 
information  or  copies  of  the  minutes 
contact  Ruth  D.  Fitts,  202-377-2583. 

Dated  February  18, 1988. 
BettyAFamlL 

Acting  Director,  Technical  SunHut  Staff, 
Office  of  Technology  and  Policy  Analysis, 
[FR  Doa  88-3571  FUed  2-ia-88: 8:45  am] 
SUJMQ  OOOC  aS1»4)T-«l 


Agency 

[Transmittal  Na  06-10-M014-01:  Profset 
lA  Na  06-10-a8014-01] 

Baton  Rouo«i  LA,  Minority  Busineaa 
DevekMNnent  Center  (MBOCk 
uoacnaDon  oi  compennve 


r.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  Its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
fur  a  three  (3)  year  polod.  subject  to 
available  funids.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  is  estimated  at  9194,118  for  the 
project's  performance  period  of  August 
1, 1988  to  July  31, 1966.  Hie  MBDC  will 
operate  in  the  Baton  Rouge  Standard 
Metropolitan  Statistical  Area  (SMSA). 

The  first  year's  cost  for  the  MBDC  wiU 
consist  of: 


Baton  Rouse 
SMSA 


Federal 


S16S,500 


Nofv 
Faderal 


S29,118> 


Total 


$194,118 


•Can  tM  a  comfainalion  o(  casMn-Und  contribu- 
tion and  (aw  tor  aervice. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments.  American  Indian 
Tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (M&TA)  to 
eligible  clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  beha&  of  minority 
idividuals  and  firms;  offer  them  a  fiill 
range  of  management  and  technical 
assistance  (M&TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

AppUcations  will  be  judged  on  the 
experience  and  capabiUty  of  the  finn 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resoiut%s  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  finn's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
Existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  three  (3) 
year  period  %vith  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  fimdhig  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBOA,  based  on 
such  factors  as  an  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 

Ctotio  OAlWi  The  dosing  date  for 
receipt  of  application  is  March  31. 1988. 

Aoomss:  MBDA— Dallas  Regional 
Office,  1100  Commerce  Street.  Suite 
7B23,  Dallas,  Texas  75242-079a 


KM  nmnm  NPomiATiON  contact: 

Deselene  Crenshaw,  Acting  Business 
Development  Clerk.  Dallas  Regional 
Office.  214/787-8001. 

Questioos  conceining  the  preceding 
infoimatian.  copies  of  apfdication  kits 
and  appUeable  regulations  can  be 
obtained  at  the  above  address. 


A  pre-bld  conference  will  be  held  in 
Dallas  on  March  11. 1988  at  1.-00 1^. 
Conference  site  information  may  be 
obtained  by  contacting  the  individual 
designated  above. 

Additional  RFAs  will  be  available  at 
the  conference  site. 
Melda  Cabrera. 

Regional  Director,  Minority  Business 
Development  Agency  Dallas  Regional  Office. 
February  12, 198& 

Section  B.  Project  Specification 

Program  Number  and  Title:  11.800 
Minority  Business  Development. 

Project  Name:  Baton  Rouge  MBDC 
(Geo^aphic  Area  or  SMSA). 

Project  Identification  Number  06-10- 
88014-01. 

Project  Start  and  End  Dates:  08-01-68 
to  07/31/89. 

Project  Duration:  12  months. 

Total  Federal  Funding  (65%):  $165,000. 

Minimum  Non-Federal  Share  (15%): 
$29,118. 

Total  Project  Cost  (100%):  $194,118. 

Closing  Date  for  Submission  of  this 
Application:  March  31. 1988. 

Geographic  Specification:  The 
Minority  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Baton  Rouge,  Louisiana. 

Eligibility  Criteria:  There  are  no 
eligibUity  restrictions  for  this  project 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  Tribes, 
and  educational  institutions. 

Project  Period:  The  competitive  award 
period  will  be  for  approximately  three 
years  consisting  of  three  separate 
budget  periods.  Performance  evaluations 
will  be  conducted,  and  funding  levels 
will  be  established  for  each  of  three 
budget  periods.  The  MBDC  will  receive 
continued  funding,  after  the  initial 
competitive  year,  at  the  discretion  of 
MBDA  based  upon  the  availability  of 
funds,  the  MBDCs  performance,  and 
Agency  priorities. 

MBDA  'a  minimum  level  of  effort 

Financial  packages:  $2,747,000. 

BUlable  MftTA  $:  $84,000. 

Number  of  Professional  Staff:  3. 

Procurements:  $5.493.00a 

MftTA  Hours:  1,680. 

Number  of  ClienU:  76. 

[FR  Doc.  88-34niVed  »-18-«8;  845  em] 
ssuNaoooK  MIS  II  a 


action:  Notice, 


««OTiier  iTogram,  soaciiaDon  OI 


f.  Minority  Business 
Development  Agency,  Coauneroe. 


:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  12  months  is  estimated  at  $194,118 
for  the  project  performance  of  July  1, 
1988  to  June  30, 1989.  The  MBDC  will 
operate  in  the  Richmond,  Virginia 
Metropolitan  Statistical  Area.  The  first 
year  cost  for  the  MBDC  will  consist  of 
$165,000  in  Federal  Funds  and  a 
minimum  of  $29,118  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  award  number  will  be  03- 
10-68006-10. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MB£)C  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  ss  an  MBDCs  sstisfsctory 
performamx.  the  availability  of  funds, 
and  Agency  priorities. 
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I  DATE  The  closing  date  for 
applications  is  March  21,  ig8& 
Applications  nrast  be  postoarked  on  or 
before  March  21, 1986. 

AOOMESS:  Washington  Regional  Office. 
Minority  Business  Development  Agency. 
U.S.  Department  of  Commerce,  Room 
6711,  Washington.  DC  20230,  202/377- 
8275. 

ran  RNRNER  INFOAMATKM  CONTACT: 

Willie  J.  Williams.  Regioaal  Director. 
Washington  Regional  Office. 


SUPPLEMefTAMr 

Queations  copcetuing  the  preceding 
information,  copies  of  application  kit» 
and  appUcable  regulations  can  be 
obtained  at  the  above  address. 

11.800  Minority  Business  Deveiopnient 
(Catalog  of  Federal  Domestic  Assistance 
•     Date:  Febroary  9, 1988. 
WilUe  |.  WUUams, 

Regional  Director.  Washington  Regional 
Office. 

(FR  Doc.  88-3499  Filed  2-18-88:  8:45  am] 

i  coot  SBIO-tm-M 


National  Oceanic  and  Atmosphoric 


Endangarad 

of  Panaftto  Dr.  MekaRl  H. 

(P277B) 

On  May  18, 1987.  notice  was 
published  in  the  Fadecri  Register  {52  FR 
18593)  that  an  application  had  been  filed 
by  Dr.  Richard  H.  Lambertsen.  Director. 
Institute  of  Biomedical  Aquatic  Studiea. 
Box  J-144.  University  of  Florida. 
Gainesville,  Florida  32810.  for  a  permit 
to  conduct  scientific  research  on  an 
unspecified  number  of  all  species  of 
cetaceans. 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (18  U3.C.  1361- 
1407)  and  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531-1544),  after  having 
considered  all  pertinent  information  and 
facts,  the  National  Marine  Fisheries 
Service  has  determined  that  the  permit 
request  should  not  be  granted.  The 
request  is  denied  without  prejudice  to 
the  consideration  of  future  applicationa. 
The  Applicant  was  notified  on  February 
16.1988. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine 

Fisheries  Service,  1825  Connecticot 

Avenue  NW.,  Room  805,  Washington. 

DC  20009; 
Director,  Southwest  Region.  National 

Marine  Fisheries  Service,  300  South 


Fefiy  Stoeet,  Tenoina)  laiand, 

California  90731-7415; 
Director.  Alaska  Regioii.  Nayonrf 

Marine  Fisheries  Service,  TOO  West 

9th  Street  Federal  Boikfing.  laieeu. 

Alaska  enoe; 
Director,  Northeast  Re^on.  National 

Marine  Fisheries  Service,  14  Efan 

Street.  Fedetai  Biiitding.  Gloucester, 

Massacfaaaetta  01930; 
Director,  Northwest  Region,  National 

Marine  Fisheries  Service,  7800  Sand 

Point  Way  NE..  BIN  C1S700,  Seattle. 

Washington  98115:  and 
Director.  Southeast  Region,  National 

Marine  Fisheries  Service,  04S0Koger 

Boulevard.  St  Petersbiirg.  Florida 

33702. 

Nancy  Foatar. 

Director,  Office  of  Protected  Reaourcea  and 

Habitat  Programs. 

Febniaiy  16. 1988. 

(FR  Doc  88^3808  Filed  2-18-88:  ft45  am] 

BNJJNQ  COM  ssio-a-a 

[ModtneaHon  tto.  1  to  Pannil  S711 
Marina  Mammala;  Pannit  ModMcatkNi; 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  S  216.33(d)  and  (a)  of 
the  Regulations  Governing  the  TakUig 
and  Importing  of  Marine  Mammals  (SO 
CFR  Part  216).  and  S  222.25  of  the 
regulations  governing  endangered 
species  permits  (50  CFR  222).  Scientific 
Research  Permit  No.  571  issued  to  Ms. 
Janice  M.  Straley.  P.a  Box  273.  Sitka. 
Alaska  98835.  is  modified  as  follows: 

Section  B.1  is  deleted  and  replaced  by: 

1.  The  research  shall  be  conducted  by  the 
means,  and  for  the  purposes  set  forth  in  the 
application  and  modification  request 

SectioB  6  a.  is  deleted  and  reptaoed  by: 

6.  The  Holder  shall  submit  an  annual  report 
within  30  days  of  the  completion  of  each 
year's  research.  The  report  shall  include:  the 
number  of  days  on  the  water,  when,  where, 
how.  and  how  many  individaak  and  groups 
of  whales  were  approached:  how  individuals 
and  groups  responded  to  approach:  whether 
and  how  response  varied  by  time,  location, 
nature  of  approach;  the  actual  distance  from 
the  animals  required  to  obtain  clear 
observations  and  obtain  photographs;  total 
number  of  animals  photographed;  total 
number  of  fluke  shots  taken;  a  statement  on 
the  success/failure  of  approaches  (i.e. 
percentages  of  animals  that  allowed 
approach],  how  long  an  individual  whale  was 
worked  with;  incidents  of  harassment; 
measures  taken  to  minimi2e  disturbance  and 
the  apparent  effectiveness  thereof;  muaber  of 
vessels  operating  and  nmnber  of  persons 
involved  (specify  in  boat/water)  and  duties; 
whea  where  and  what  activities  are  planned 
to  be  conducted  during  the  forthcoming  year 
what  steps  have  been  and  will  be  taken  to 


eoonliaata  withaftier  reaeacdters  so  as  to 
minimize  distubance  and  avoid  possible 
duphcative  research;  and  what  steps  will  be 
taken  to  avoid  or  minimize  disturbance  from 
proposed  activities. 

Thkntodificattoa  iaefieotive  on 
February  12, 198a 

As  required  by  the  Endangered 
Species  Act  of  1973  issuance  of  this 
modification  is  based  on  a  finding  that 
such  modification  (1)  was  applied  for  in 
good  faith.  (2)  will  not  operate  to  the 
disadvantage  of  the  endangered  spetdes 
which  is  the  subject  of  the  modification, 
and  (3)  win  be  consistent  widi  the 
purposes  and  policies  set  forth  in 
section  2  of  the  Endangered  Species  Act 
of  1973.  This  modification  was  issued  in 
accordance  with,  and  Is  subject  to  Parts 
220-222  of  Title  50  CFR  of  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  species  permits 
(39  FR  413673.  November  27, 1974. 

The  Permit  as  modified,  is  available 
for  review  in  the  foUowuig  offices: 
Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue  NW..  Room  605.  Washington. 
DC: 
Director.  Alaska  Region.  National 
Marine  Fisheries  Service,  700  9th 
Street  Juneau,  Alaska  99802. 

Date:  Pebmaiy  2. 1988. 
NaoqrFoalBC, 

Director.  Office  <^  Protected  Reeources  and 
Habitat  Programs,  National  Marirte  Fisheriee 
Service. 

(FR  Doc  88-3088  FUad  3-18-88;  «:45  am) 
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Panntt  to  SoutlMMt  FWMriaa 


at 


Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  1 216.33  (d)  and  (e) 
of  the  Regulations  Govemhsg  the  Taking 
cmd  Importing  of  Mammals  (50  CFR  Part 
216),  Scientific  Research  Permit  No.  585. 
issued  to  tfte  Soadieast  Fisheries  Center. 
National  Marine  Fisheries  Service.  75 
Virginia  Beach  Drive.  Miami.  Fkuida 
33149  on  June  16. 1967  (52  FR  22835).  is 
modified  as  follows: 

Section  B.10  is  added: 

10.  The  Permit  Holder  or  bona-fide 
research  agent  designated  in  accordance  wiA 
Special  Condition  8.5  ssay  empkiy  non-TEO 
equipped  shrimp  trawling  vessels  for  the 
capture  of  marine  turtles  for  scientific 
research  in  support  of  population  abundance 
surveys  and  fbr  monitoring  of  channel 
dred^ng. 


This  modification  became  effective  on 
February  11. 1988. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805,  Washington, 
DG 

Director.  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard,  St  Petersburg.  Florida 
33702;  and 

Director.  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm 
Street  Federal  Building,  Gloucester. 
Massachusetts  0193a 
Dated:  February  11, 1988. 

Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 

Habitat  PTograats.  NationaJManne  Fisheries 

Service. 

(FR  Doc  88-3610  Filed  2-18-88;  8:45  am] 


NaMonal  Technical  infofmaUoii 
Servioe 

Intent  To  Grant  Exchialve  Patent 
Uoenee;  Athena  Neuroedencea,  Inc 

The  National  Technical  Infoimation 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to  Athena 
Neurosdences.  In&.  having  a  place  of 
business  at  957-P  Industrial  Road.  San 
Carlos.  CA  9407a  an  exclusive  right  in 
the  United  States  and  foreign  countries 
to  practice  the  invention  embodied  in 
U.S.  Patent  Application  S.N.  7-088,982, 
"Enhancing  Dng  Delivery  to  the  Brain." 
Prior  to  any  license  grant  by  NTIS.  the 
patent  rights  in  this  invention  will  be 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  CoBunerce.  ' 

The  intended  exclusive  license  will  be  '^ 
royalty-bearing  and  will  conq)Iy  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  intended  license 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
license  most  be  submitted  to  Robert  P. 
Auber.  Director.  Office  of  Federal  Patent 


Licensing.  NTIS.  Box  1423.  Springfield, 
VA  22151.  i-    t^    ^ 

Douglas  |.  CaBpioa, 

Associate  Director,  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service,  US.  Department  of  Commerce. 
{FR  Doc  88-3539  FUed  2-1&-88;  8:45  am] 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  19S8,  Addition  and 


r.  Committee  for  Purchase  bom 
the  Blind  and  Other  Severely 
Handicapped. 

Acnow  Addition  to  and  deletion  from 
Procurement  List 


r.  This  action  adds  to  and 
deletes  from  Procurement  List  1988  a 
commodity  to  be  produced  and  a  service 
to  be  provided  by  workshops  for  the 
blind  and  other  severely  handicapped. 
nmnvi  datk  March  21, 198& 

AOONCSS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202-3500. 

ran  puRTMm  MNKNIMAT10N  contact: 

CW.  Fletcher.  (703)  557-1145. 


On 

October  9.  and  December  28, 1987  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  a  notice  (52  FR  37819  and 
48861)  of  proposed  addition  to  and 
deletion  from  Procurement  List  1988. 
December  la  1967  (52  FR  40926). 

Addition 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  undw  41  U.S.C  46- 
48c.  85  Stat  77  and  41  CFR  51-2A 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  smaU  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  con^Uance  requirements. 

b.  The  action  wiU  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  service  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  provide  the  service 
procured  by  the  Government 

According,  the  fbUowing  servioe  is 
hereby  added  to  lYocurement  List  1968. 


Service 

Commissary  Warehouse  Service 
Alius  Air  Force  Base,  Oklahoma 

Deletion 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46^«8c.  85  Stat  77  and 
41  CFR  61-2.a 

Accordingly,  the  following  commodity 
is  hereby  deleted  from  Procurement  List 
1988: 

Commodity 

Tube.  Mailing  and  FiUng.  8110-00-412- 

4410 
C  W.Fletcher. 
Executive  Director. 
(FR  Doc  88-3578  FUed  Z-18-88;  8:45  am] 


DEPARTMENT  OF  DEFENSE 

Department  Of  the  Air  Force;  PuMte 
Information  CoHactlon  Requirement 
Submitted  to  0MB  for  Review 

Acnow:  Notice. 

Reason  for  this  Notice:  The 
Department  of  Defense  has  submitted  to 
OMB  for  clearance  the  following 
proposal  for  collection  of  information 
under  the  provisions  of  the  Paperworic 
Reduction  Act  (44  U.S.C.  Chapter  35). 

Title  Applicable  Form  and  Applicable 
OMB  Control  Number  Industrial  Input 
to  the  AFSC  Market  Research  Plan;  No 
forms  and  No  OMB  Control  Number. 

Type  of  Request  New. 

Annual  Burden  Hours:  12,00a 

Annual  Responses:  300. 

Needs  and  Uses:  Proposed  survey  will 
ask  major  defense  contractors  to 
describe  subcontracts  planned  for 
completion  under  Government  prime 
contracts.  AFSC  %vill  use  their  input  to 
heighten  industry  awareness  and 
fadlitate  the  competitive  participation 
of  both  large  and  small  business  in  the 
acquisition  process. 

Affected  Public:  Business. 

Erequency:  Annually. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Edward  Springer  at  Office  of 
Management  and  Budget  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20603. 


/  Vol  Sa.  Wo.  «  /  Briday.  gSehiuarr  It. 


DOD  Clearance  Officer  Mr.  Pearl 


of  the  Scientific  Adviaery  Boaid.Soom 


:  Reouests  for  cooies  of  the 


/  VoL  aa.  No.  33  /  Friday.  February  19,  1988  /  Notices 


i"H!ff.!.^'!!2!!!?.?^^  -8encies,pigaai.ation.,a-dl«lWd.ds      a  hearing  shodd  notify  Clav Nichofe  at 


Fedfl  Raghtar  /  Vol  sa.  Wo. «  /  Briday.  Feknia^  18,  nse  4  H^kcm 


''gjg^  g^Blifcg  /  VoL  58,  No.  33  /  Friday.  Febrnaty  19.  IflW  /  WotJew 


ZXJD  Clearance  Officer  Mr.  Peari 
Rascoe-Harrison. 

A  copy  of  the  information  ceDectioa 
proposal  nay  be  obtained  from,  Ms. 
Rascoe-Harrison  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  120^ 
Arlington.  Virginia  22202-4302. 
telephone  (202)  746^0^3.  . 

Linda  M.  Bymnn. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  12, 1988. 

(FR  Doc  8S^3S31  Piled  2-lfr-B8:  8:45  am] 


Offic«  of  the  S«cretary  ' 

Dofenso  hitelHgenco  Agency  Sdentiflc 
Advisory  Commlttao;  Closed  Meeting 

action:  Notice  of  closed  meetiiig. 


If:  Pursuant  to  the  provisions  of 
Subsection  (d)  of  section  16  of  Pub.  L 
92-463.  as  amended  by  section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  the  DIA  Scientific 
Advisory  Committee  has  been  i 

scheduled  as  foUowc 
DATCK  Tuesday  and  Wednesday.  10-11 
May  1988, 9:00  a.m.  to  5:00  p.m  each  day. 
AOORESS:  The  DIAC,  Boiling  AFE 
Washington.  DC.  | 

FOR  FURTHBI MFOMMTKM  eOHTAC^ 

Lieutenant  Colonel  )ohn  E.  Hatlelid, 
USAF.  Executive  Secretary,  DIA      j 
Scientific  Adivosry  Committee,         ' 
Washington.  IX:  20340  (202/373-4930). 
SUPPUBNEMTARY  INFORMATION:  The 

entire  meeting  is  dovoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  dierefore  will  be 
closed  to  the  public.  The  Committee  will 
receive  briefings  on  and  discuss  several 
current  critical  intelligence  issues  and 
advise  the  Director,  DIA  on  related 
scientific  and  technical  inteUigence 
matters. 

LindaM.  Bynom, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
Febroaiy  12. 1988. 

|FR  Doc.  88-^532  Filed  2^18-88:  8:45  am] 
aiujNQcooe  mi».»i-m 


Department  of  the  Ah-  Force 

USAF  Scientific  Advisory  BoardL 
Meeting 

February  9. 1986. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Hypersonic  Test 
Facilities  will  meet  on  March  8-11. 1968. 
from  9:00  ajn.  to  SiX)  p.m.  at  the  Office 


of  the  Sdeiiti&:  Aibdaeiy  Beaid.fioam 
513962.  The  Pentagon.  Washington  OC 

The  purpose  of  this  meetii^  is  te 
indoctrinate  the  comnuttee  on  the 
Hypersonic  test  faciMty  requicemenls  for 
projected  hypersonic  vehicles  and 
munitions,  discuss  the«telus  of  onnent 
national  ground  test  facilitiea,  aad  map 
out  a  strategy  to  develop  a  roadmap  to 
au|uiie  or  upyde  sn  adetjuatte  ^ound 
test  capability  to  accomplish  pre-design 
and  design  validation  testing  for  new 
military  and  civilian  production 
hypersonic  systems. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accocdingly  widi  be  closed 
to  the  public 

For  further  iofonnation,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Patoyl-GoMar. 

A  ir  Force  Federal  Register  Liaison  Offkxr. 
[FR  Dec  88-3540  Filed  Z-lB-88:  8:45  am] 


DEPARTMENT  OF  ENERGY 

Draft  Envlronmefital  Impact  Statement, 


Laboratory,  Mahe  Fans,  ID 

agency:  Department  of  Energy. 
ACTION:  Notice  of  availability  and 
schedule  for  public  hearings. 


:  "Hie  Department  of  Energy 
(DOE)  aimounces  the  availability  of  a 
draft  environmental  impact  statement 
(DEIS),  "Special  Isotope  Separation 
Project"  (DOE/EIS-0136)  analyeing  the 
environmentail  oonseqnences  of  site 
selection,  construction,  and  operation  of 
a  Special  Isotope  Separation  (SIS) 
Project  using  the  Atomic  Vapor  Laser 
Isotope  Separation  (AVLIS)  process 
technology. 

Public  comments  are  invited  and  three 
(3)  public  hearings  will  be  held  with 
respect  to  the  draft  EIS. 
date:  Written  comments  on  the  draft 
EIS  should  be  addressed  to  the 
Department  of  Energy  (address  below) 
and  should  be  postmarked  by  April  21, 
1988,  in  order  to  ensure  consideration  in 
preparation  of  the  final  environmental 
impact  statement.  The  public  hearings 
are  scheduled  for  March  9, 10,  and  11,  as 
described  in  this  notice.  Individuals 
desiring  to  make  oral  statements  at 
these  hearings  should  notify  Clay 
Nichols  at  the  address  below  by  March 
7, 1988,  specifying  preferred  dates  and 
times,  so  that  the  Department  may 
arrange  a  schedule  for  presentations. 


;  Requests  foroopiexf  Ihe 

draft  EIS,  written  comraentsoo  the  4nift 
EIS.  xeqaeiii  isfiresent  end  camments 
at  the  public  hnnrinin  aad  requests  for 
further  JafanaelisB  should  be<lirec(ed  to 
Clay  Nichols,  SIS  Project  Manager, 
Idaho  Operations  Office,  U.  S. 
Department  of  Energy,  Tffi  DOE  I^ace. 
Idaho  Falls.  ID  8S402.  telephone  (208) 
528-030S. 

FOR  WW  WW  IPO— iiTiiwi  contact:. 

1.  Clay  Nichols,  at  the  address  above. 

2.  Carol  Boi<gstM)ra.  Acting  Director, 
Office  of  IKEPA  Project  Assistance,  U. 
S.  Department  of  Energy.,  1000 
Independence  Ave.  SW.,  Washington, 
DC  20585.  Telephone  {202)  586-4600 

SUPPi.EiiamkRV  informatwn: 

I.  Prevkms  Notice  of  Intent  and  Scoping 

The  Department  of  Energy  published  a 
Notice  of  Intent  (NOI)  on  October  31, 

1986  (51  FR  39765)  regarding  the 
prepacation  of  a  draft  EIS  for  siting, 
constructioo.  vbA  operating  a  proposed 
SIS  plant  and  identified  the  Idaho 
National  Eagineering  Laboratory,  Idaho 
Falls,  Idaho,  as  the  preferred  alternative. 
The  Department  of  Energy  published  a 
Notice  of  Public  Scoping  Meetings  for 
the  proposed  SIS  fadUfy  on  February  9. 

1987  (52  FR  4048)  and  conducted  two  (2) 
public  scoping  meetings;  one  in  Idaho 
Falls,  Idalu>,-on  February  24. 1967,  and 
one  in  Boise,  Idaho,  on  February  26. 
1987.  The  period  for  submission  of 
public  comments  oa  the  scope  of  the  EIS 
extended  from  October  31. 1988.  until 
March  2, 1BB7. 

n.  Bsckgnund 

As  the  Federal  agency  responsible  for 
the  production  of  defense  nuclear 
materials.  DOE  is  required  to  both 
develop  and  maintain  the  capabilities 
necessary  to  meet  requirements  for 
Plutonium.  In  accordance  with  the 
Conference  Report  for  the  FY-1988 
Energy  and  Water  Development 
Appropriation  Act  (Pub.  L  99-141)  and 
subsequent  DOE  reviews,  DOE  is 
proposing  to  construct  and  oeprate  a 
Special  Isotope  Separation  (SIS)  Project 
using  the  AVLIS  process  techmdogy. 
The  SIS  Project  is  being  proposed  by 
DOE  to  provide  redundancgr  in 
production  capabihty.  technological 
diversity  and  flexibility  in  DOE's 
production  of  nuclear  materials  for 
national  defense. 

The  SIS  Project  would  provide  DOE 
with  the  capability  to  separate  the 
isotopes  of  DOE««raed  fuel-grade 
plutonium  into  specific  isotopic 
concentrations  required  for  national 
defense.  The  SIS  Project  would  require 
the  construction  of  several  facilities  that 


inchide  a  plutooiiiai  prooessii«  bttiUii^ 
and  a  laser  sepyart  hiyhttig  The  AVLIS 
process  that  woald  be  used  duriag 
opetatian  uses  precisely  tuaed  visible 
laser  l!^t  to  sefecUve^  iaaize.  or  excite, 
specific  plutonium  isotopes  in  a  vapor 
stream.  The  ionized  isotopes  would  then 
be  separated  from  te  plataaiaa 
isotopes  of  interest  Chpinical  processes 
would  also  be  required  during  operation 
to  prepete  material  for  AVLIS 

processing  aad  to  sscover  and  Of 
necessary)  purify  AVUS  prooessed 
natoiaL 

IH.  Scope  of  the  EIS 

The  scope  of  the  EIS  wae  developed 
using  the  comments  received  during  the 
public  annpii^  period  and  public 
meetings  desoOied  above. 

The  draft  EIS  has  been  pnpaied  by 
DOE  in  acGordaace  with  section 
102(2KC}  of  die  National  Environmental 
Policy  Act  praPA)  tA  1968l  as  amended. 
The  EIS  is  intended  to  provide 
environmental  mput  faito  a  DOB 
decision  oa  whether  te  proceed  to 
construct  end  eperate  the  proposed  SIS 
Pro ject.  end.  tf  ttw  nofect  is  to  be 
constnKtsd  and  operated,  whether  it 
shoidd  be  conslnKted  end  operated  at: 
(1)  The  Idaho  National  BngHMering 
Laboratory  (INBI^  near  Idaho  Falls, 
Idaho  (prefierred  alternative).  (2)  die 
Hanford  Site  near  Richland, 
Washingtea.  or  (^  the  Savannah  River 
Plant  (SRP)  near  Aiken,  South  Carolhia. 
The  draft  EIS  assesses  die  potoitial 
eniriranmpntnl  ernifyq^Kmyg  gf 

constnxcting  and  opesating  the  pnqtosed 
SIS  Project  at  each  of  the  alternative 
sites  as  well  as  no  aetien.  or  not 
constructing  and  operating  the  SIS 
Project. 

The  draft  BIS  dicnsses  die  need  for 
the  SIS  Project  and  also  inciudes  a 
description  of  the  fidHties  that  would 
be  constmcted  and  dM  processes  that 
would  be  used  dwing  operation.  The 
potential  environmental  conseqaences 
of  constructing  snd  operatii^  the 
facilities  that  are  discossed  in  die  draft 
EIS  include:  socioeconomic  and  land  use 
impacts;  archeotogical  and  historiad 
impacto:  impacts  associated  with  the 
radioactive  nonradioective  atmospheric 
emissions,  noa  radfoactive  Uqoid 
efiluents.  aad  solid  was  tea.  pntsiiHal 
consequencea  of  faculty  aoddrati;  aad 
the  potential  normal  and  accident 
consequences  of  ttan^ortifl^  SIS 
plutonium  feed,  product,  and  byproduct 
materieb. 

IV.  Conunent  Procedures 

A  AvaOobiUty  ^  thm  Draft  EIS 

Copies  of  the  draft  BIS  have  been 
distributed  to  Federal,  State,  and  local 


agenaes.  orgs , ___^_. 

known  to  be  interested  in  the  proposed 
SIS  Project  Additional  c(H>ies  of  the 
draft  raS  nay  be  obt^ed  from  Qay 
Nichols  at  tlw  eddress  given  above. 

Copies  of  the  draft  BB.  referenced 
documents  and  scoping  nMM»ftng 
transcripts  are  avaflable  for  public 
inspection  at  Idaho  National 
Engineering  Laboratory  Tschnical 
Library,  9S  PubUc  Reacfing  Room. 
University  Place,  1778  Science  Center 
Drive.  Idaho  Falls,  Idaho  83402. 
Telephone  No.  (208)  328-1144. 

Copies  of  the  draft  KB  and  referenced 
documents  will  also  be  available  for 
public  inspection  at  tfie  following 
locations: 

1.  Rreedom  of  Information  Reading 
Room.  U.S.  Department  of  Energy. 
Room  IB-igo,  Forrestal  Building,  1000 
Independence  Ave.,  SW.,  Washington. 

OC  28686.  Teiephooe  No.  (2021 586- 
6020. 

2.  U.S.  Depwtment  of  Energy,  Pubfic 
Reading  Room.  Richland  Opereting 
Office.  Richland.  Washington  903S2, 
Telephone  Na  (50^  37»-«S8S. 

3.  U.S.  Department  of  ftwrgy  PubBc 
Reading  Room.  University  of  South 
Carolina,  Aiken  Campus,  Gregg- 
Graniteville  Library,  Aiken,  Soutii 
Carolina  29802.  Telephone  No.  (803) 
725^284a 

B.  Written  Coaanentt 

Interested  parties  sre  invited  te 
provide  comments  on  the  draft  BIS  to 
Clay  ^Bchois  at  the  address  given 
previously.  Comments  should  be 
identified  on  the  outside  of  the  envelope 
with  die  designation  "SIS  Project  EIS." 
All  comments  and  rekdad  information 
should  be  postmarked  by  April  21. 1968, 
to  ensure  consideratioa  in  preparation 
of  the  final  EI&  Comments  postmarked 
after  April  21. 1988.  will  be  considered 
to  the  extent  practicable. 

C  PubUc  Hearingt 

1.  Participation  ftocedure 

Public  heariags  have  been  scheduled 
on  the  draft  EIS  as  feDows: 
Wednesday.  March  9, 1988.  at  Owyhee 

Plaza  Hotel  Boise.  Idaho,  at  2  pjn. 

and7pjn. 
Thursday.  March  la  1988.  at  Holiday 

Inn.  Twin  Palls.  Idaho,  at  2  pjn.  and  7 

pjn. 
Friday.  March  11. 198a  at  University 

Place.  Idaho  Falls.  Idaho,  at  2  pjn.  and 

7  PA. 

The  public  is  faivited  to  attend  diese 
heariafs  and  provide  coanaents  on  dw 
drsft  BI8.  All  cemmeats  received  et  die 
hearings  wifl  be  considered  in  dke 
preperatioa  of  die  flael  BB.  faiAviduals 
desiring  to  make  aa  oral  prseeataUun  at 


a  hearing  should  notify  day  Nichols  at 
the  addnss  shove  ss  soon  as  possible, 
stating  prefeired  dates  and  times,  so 
that  (he  Department  may  arrange  a 
scaetaue  for  tlie  presentations.  To 
maximise  the  opportunities  for  persons 
te  present  comments,  five  ndnntes  wifi 
be  sHotted  to  individuals  and  ten 
minutes  wiH  be  aflotted  to 
representatives  of  organizations. 
Persons  with  iengdiy  comments  are 
asked  to  summarise  tiiem  in  their  oral 
remarks  and  submit  a  Ml  manustjlpt  for 
entry  taito  die  official  record.  Persons 
who  have  not  pre-registered  to  speak, 
may  register  at  die  heering.  Such 
persons  will  be  caHed  upon  by  die 
hearing  officer  to  present  dieir 
comments  as  time  permits. 

2.  Conduct  of  Hearings 

Each  heering  wiD  be  conducted  by  a 
hearing  officer  selected  by  dm 
Department  The  Depertment  of  Energy 
wiU  arrange  the  schedule  of  pre- 
registered  presenters  for  esch  hearing. 
The  hearings  wiH  not  be  judfcial-  or 
evidentiary-type  hearings.  There  will  be 
no  croaa  examination  of  DOE 
representstives  or  persons  presenting 
statements.  Presenters'  remarks  wrill  be 
limited  to  die  time  periods  identified 
above.  Any  further  procedural  rales 
needed  for  the  proper  conduct  of  the 
hearings  will  be  announced  by  die 
hearing  officer  at  die  start  of  each 
hearing.  Transcripts  of  the  hearings  will 
be  prepared,  and  the  entire  record  of  the 
hearings,  including  the  tianscripts,  will 
be  retained  by  die  Department  for 
inspection  at  die  DOE^s  Freedom  of 
Information  Reeding  Room;  the  INBL 
Technical  Lilvary  in  Idaho  FaUs.  Idaho; 
the  Public  Ree<fag  Room  in  Richland. 
Washington:  and  die  Public  Reedii^ 
Room  in  Aiken,  Soudi  Carolina  (fuH 
addresses  given  above). 

Issued  in  Wuhington.  DC  this  17th  day  of 
Febniaiy.l8eaL 

GaiiyW.Gibbs. 

Acting  AamHant  Secretary.  Enrimnmeatoi, 

Safety  and  Health. 

(FR  Doc.  8S-3681  Filed  2-18-88;  8:45  am) 


FioodpWn  and  Wottand  I 

NotHleatton  for  RamadW  Action  at 
Varloua  Inaetlva  UranhmiW  Ttffeigs 
Sitaa;  Colorado  at  aL 


r:  Department  of  Energy  (DOB). 

ACTION!  Notice  of  Floodplein  and 
Wedand  Involvement. 


:  The  DOE  proposes  to  conduct 
remedial  actions  involving  the 
stabilization  and  control  of  uranium  mill 


Faderal  Waja^  /  Vol.  53.  No.  38  /  Friday.  February  m  1988  /  Notioea 


./ 


tailings  at  various  sites  located  in 
Colorado,  Idaho.  North  Dakota,  Texas 
and  Utah.  Remedial  actions  must 
comply  %vith  the  standards  promulgated 
by  the  Environmental  Protection  Agency 
(40  CFR  Par  192)  as  required  by  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (Pub.  L  9S-«04).  Remedial 
action  would  involve  the  removal  of 
tailings,  contaminated  soils,  and/or 
vegetation  from  floodplains  for  the  sites 
located  in  Maybell,  Slick  Rock  and 
Naturita,  Colorado;  Lowman,  Idaho: 
Belfield,  North  Dakota:  and  Green  River, 
Utah:  and  from  wetlands  for  the  sites 
located  in  Bowman,  North  Dakota  and 
Falls  City,  Texas.  Floodplains  involved 
include  the  100-year  floodplains  of: 
Johnson  Wash  and  Lay  Creek  for 
Maybell,  Colorado:  the  Dolores  River  for 
the  Union  Carbide  and  North  Continent 
sites  in  Slick  Rock,  Colorado:  the  San 
Miguel  River  for  Naturita,  Colorado: 
Clear  Creek  for  Lowman.  Idaho;  the 
Heart  River  for  Belfield.  North  Dokota; 
and  Brown's  Wash  for  Green  River, 
Utah.  In  accordance  with  DOE 
regulations  for  compliance  with 
floodplain/wetland  environmental 
review  requirements  (10  CFR  Part  1022), 
DOE  will  prepare  a  floodplain  or  weland 
assessment  for  each  site,  to  be 
incorporated  in  the  environmental 
assessment  of  these  proposed  actions. 
Maps  and  further  information  are 
available  fit>m  DOE  at  the  address 
shown  below.  j 

DATE:  Any  comments  are  due  on  or 
before  March  7. 1988. 


:  Send  comments  to:  Project 
Manager.  Uranium  Mill  Tailings 
Remedial  Action  Project  Office,  5301 
Central  Avenue,  NE.,  Suite  172a      j 
Albuquerque,  New  Mexico  87106.     ' 

Issued  at  Washington.  IXX  December  9. 

1967.  I 

|obi  E.  BaubUts.  I 

Deputy  Director.  Off  ice  of  Remedial  Action 
and  Waste  Technology. 

[FR  Doc  88-3573  Filed  2-18-88;  8»t5  am] 


F«d«ral  Energy  R«guiatory 

COflMIMMIOn 


[DoclwtNo«.ER8»-247-000«laL]        I 

Boston  Edison  Co.  •!  aL;  Etodrte  fM* 
and  Corporats  Rsgulatton  FHnga 


February  16, 19e& 


1 


Take  notice  that  the  following  fllings 
have  been  made  with  the  Commission: 


1.  Boston  EifiMxi  Company 

(Docket  No.  EIU»-247-000) 

Take  notice  that  on  February  11. 1988, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  an  agrement  for  the 
sale  of  power  to  New  England  Power 
Company  (NEP)  and  an  associated 
Exhibit  A  to  Edison's  non-firm 
transmission  tariff;  FERC  Electric  Tariff 
Original  Vol.  IIL  Pursuant  to  the  power 
sales  agreement  on  a  monthly  basis 
Edison  will  sell  to  NEP  varying  amounts 
of  power,  up  to  a  maximum  of  100  MW, 
from  certain  designated  Edison  jet 
turbine  units. 

Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  power  sales  agreement  and 
the  Exhibit  A  to  become  effective  as  of 
the  commencement  of  the  transaction, 
November  1, 1987. 

Copies  of  the  filing  have  been  served 
upon  NEP  and  on  the  Department  of 
Public  Utilities  of  the  Commonwealdi  of 
Massachusetts. 

Comment  date:  February  29, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Electric  Eneigy,  Inc. 

[Docket  No.  ER88-51-000] 

Take  notice  that  on  February  la  1988, 
Electric  Energy,  Inc..  (EEbic.)  tendered 
for  filing  pursuant  to  Commission  letter 
order  dated  January  IS,  1988  a 
compliance  filing  with  respect  to  the  two 
agreements  filed  in  this  proceeding. 
Modification  No.  12  between  EEInc.  and 
the  United  States  Department  of  Energy 
(DOE)  and  the  Power  Supply  Agreement 
between  EEInc.  and  its  four  Sponsoring 
Companies,  Central  nUnois  Public 
Service  Company  (QPS),  Illinois  Power 
Company  (IP),  Kentucky  Utilities 
Company  (KIT)  and  Union  Electric 
Company  (UE). 

EQnc.  submits  the  following  revised 
Service  Schedules: 

First  Revised  Service  Schedule  A  to  the 

Power  Agreement,  Additional  Power; 
First  Revised  Service  Schedule  B  to  the 

Power  Agreement,  Firm  Additional 

Power, 
First  Revised  Service  Schedule  C  to  the 

Power  Agreement,  Economy  Energy; 

and 
First  Revised  Service  Schedule  D  to  the 

Power  Agreement,  Term  Energy. 

Each  of  the  revised  Service  Schedules 
reflects  for  KU  a  transmissicm  rate  of  2.6 
mills/kWh  plus  1.0  mill/kWh  for 
difficult  to  quantify  costs.  In  all  other 
respects  the  revised  Service  Schedules 
are  unchanged  from  the  Schedules 
originally  filed.  KU  has  executed  a 
Certificate  qt  Concurrence. 


Copies  of  the  filing  were  served  on 
-DOE,  the  four  Sponsoring  Companies 
and  the  Dlinoia  Commerce  Conunission. 

Comment  date:  February  29, 1968,  in 
accordance  with  Standard  Paragraph.^ 
at  the  end  of  this  notice.  .    .'  1^^;^^^ 

S.  El  Paso  Blsdric  Company 

[Docket  Na-BR8»-3I«-00J 

Take  notice  that  cm  February  10, 1088. 
El  Paso  Electric  Company  (BPE) 
tendered  for  filing  executed 
amendments  to  agreements  under  which 
EPE  provides  all  requirements  service  to 
Rio  &ande  Electric  Cooperative,  Inc. 
(Rio  Grande)  at  Rio  Grande's  Van  Horn 
and  Dell  City  delivery  points.  The 
amendments  replace  the  rate  presently 
in  effect  as  agreed  to  in  settlement  of  die 
wholesale  rate  proceeding  in  Dodcet 
Nos.  ER8e-386-00a  et  ol^  with  a  ne#  . 
rate  of  $4.8  cents  (lOiMJ  per  kn^  to  be 
effective  sucty  days  from  the  date  of  this 
filing  (on  April  11, 1868). 

The  4.8  cents  rate  is  expected  to 
increase  EPE's  revenues  from  Rio 
Grande  by  $100424  or  by  4.9%  in  the 
twelve  months  beginning  April  1. 1988. 
The  rate  is  snj^rted  based  on  a  cost  of 
service  for  the  year  ending  September 
30, 1967  (Period  I)  in  accordance  with 
the  abbreviated  filing  requirements  of 
Section  35.13(a)(2)(A)  of  the  regulations 
applicable  to  rate  increases  under 
$200JOOO. 

Comment  date:  February  29, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  GPU  Ssrvloa  CoqMcatkn 

[Docket  No.  BR88-24»-4)00] 

Take  notice  that  on  February  la  198a 
GPU  Service  Corporation  and  Niagara 
Mohawk  tendered  for  filing  a  Second 
Supplemental  Agreement,  aimwiHing  and 
supplementing  the  Power  Purchase  and 
Sale  Agreement,  dated  as  of  July  1, 1986, 
ntUcb  has  been  assigned  the  fbUowing 
Rate  Sdiedule  Designations: 

Jersey  Central  Power  &  Light  Company 

FERC  Rate  Schedule  No.  51 
Metropolitan  Edison  Company 

FERC  Rate  Schedule  No.  52 
Pennsylvania  Electric  Company 

FERC  Rate  Schedule  No.  82 
Niagara  Mohawk  Power  Corporation 

FERC  Rate  Schedule  No  137 

Copies  of  this  filing  have  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  February  28. 1966,  in 
accordance  widi  Standard  Para^aph  B 
at  the  end  of  this  notice. 


5.  Montana-Dakota  Utilities  Company 
(DackatNaEBas  24*  SM) 

Take  notice  that  on  February  la  1988. 
Montana-Dakota  Utilities  Company 
(Montana-Dakota),  a  Division  of  MDU 
Resources  Group.  Inc  tendered  for 
filing  and  hiclusion  in  its  FPC  Electric 
Service  Tariff  No.  6.  Supplement  No.  15 
dated  August  31, 1087.  This  supplesseat 
modifies  Article  12  of  the 
Interconnection  Agreement  dated 
November  21. 1956  with  the  United 
States  Departaent  of  Eneigy,  Western 
Area  Power  Administration  (Western). 
The  proposed  change  describes  the 
purchase  of  electric  eneigy  by  Montana- 
Dakota  from  Western.  The  mo^fication 
was  mode  when  Western  was 
authorized  to  offer  a  new  dass  of  short- 
tenn  sorpius  eneigy  scbedsled  as 
"Economy  Baeig/'.  Also  attached  in  the 
filing  is  a  letter  agreement  wUdi 
extended  the  tetminatioa  date  of  this 
contract  until  a  superseding  contract  is 
negotiated. 

Montana-Dahota.requests  waiver  of 
the  notice  requirament  of  1 36.3  of  the 
Commission's  RapilatioBS  and  (hat  the 
si^tplement  be  made  effective  as  of  the 
date  shown  in  the  letter  agrseaient 

Comment  date:  February  20, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
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(Docket  No.  I 

Take  notice  tfiat  en  Pebmory  9, 1986, 
Public  Service  Company  of  New  Mexico 
(PNM)  tendered  for  fifing  as  an  initial 
rate  scfaediile  an  Agreement  to  Pnrcfaase 
Economy  Energy  between  PNM  and  the 
City  of  Thith  or  Consequences.  New 
Mexico  (ToiC).  Under  tlM  Agreement 
PNM  will  make  economy  eneigy 
available  to  TorC  at  rates  reflecting 
current  market  conditions  for  delivery  to 
Western  Area  Power  Administration 
(Western)  to  reduce  TorCs  accrued 
energy  debt  to  Western. 

Copies  of  the  fUii^  have  been  served 
upon  ToiC  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  February  29. 1968,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

7.  PuUk  Service  Company  of  New 
Mexico 

(Dodtat  NO.  BRB8-M&-«n] 

Take  notice  that  on  February  la  1968. 
Public  Service  Company  of  New  Alsxico 
(PNM)  tendered  for  fili^  a 
Transmission  Service  Apeement 
between  PNM  and  Salt  River  Project 
Agricultural  Improvement  and  Power 
District  (SRP).  The  Agracment.  among 
other  things,  enables  PNM  and  SRP  to 


provide  each  other  with  nonfirm  bi- 
directional transmission  service. 

Copies  of  the  filing  have  been  served 
upon  SRP  and  the  New  Mexico  Public 
Service  Commission. 

Comment  date:  February  29. 1968,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Tampa  Electric  Company 

[Docket  No.  ER88-182^)00] 

Take  notice  that  on  February  9t  1986, 
Tampa  Electric  tendered  for  filii^  an 
amendment  to  the  Letter  of  Commitment 
filed  on  Jannary  6, 1966.  providing  lor 
the  firm  interchange  of  166  megawatts  of 
capacity  and  energy  between  Tampa 
Electric  and  the  City  of  Lakeland, 
Florida  (Lakeland).  Tampa  Electric 
proposes  an  effiective  date  (m  January  1. 
1986  for  the  ameaded  Letter  of 
Commitment,  and  therefore  requests 
waiver  of  the  Conunissien's  notice 
requirements. 

Copies  of  the  initial  filing  and 
amendment  have  been  served  on 
Lakeland  and  the  Fbrida  Pnbfic  Service 
Commission. 

Comment  date:  February  29, 1966,  in 
accordance  witfi  Standard  Paragraph  E 
at  the  end  of  this  document. 

9.  Wisconsin  Electric  Power  Caaspany 

[Dodiet  No.  ERa»-M»-O0O] 

Take  notice  ttut  on  February  1, 1988, 
Wisconsin  Electric  Powct  Company 
(Wisconsin  Electric]  tendered  for  filing 
an  amendment  to  its  fiHng  in  die  above- 
referenced  docket.  The  filfaig  was  made 
in  response  to  a  infonaatien  request 
from  the  Division  of  Electric  Power 
Application  and  Review.  Cost  support 
for  the  Dispatch  Agreement  and  the 
Joint  Use  of  Transmission  Agreement 
was  provided. 

Wisconsin  Electric  requests  an 
effective  date  on  Jamiary  1. 1986. 

Copies  of  the  filing  have  been  served 
on  Upper  Peninsula  Power  Company, 
the  Public  Service  Conunission  of 
Wisconsin,  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  February  29, 1980.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  lUdes  of 
Practice  sad  Procedure  (16  CFR  365.211 
and  385.214).  All  such  motions  or  potests 
should  be  filed  on  or  before  the 
comment  date.  Protests  wnU  be 
considered  by  the  Commission  in 


detemuniag  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pcoceedii^ 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LaiaCCasiiaU, 
Actins  Secretary. 

(FR  Doc  88-3582  Filed  2-18-88;  M6  am) 
SHXINa  COOK  mi^i-M 

[Docket  Use.  Ef«8-232-«n,  St  sLl 

Quit  Statos  UtNitiaB  Ca  at  aL;  Elsctric 
Rata  and  Corporata  RaguMian  HlintB 

Februaiy  11, 1968. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Gulf  States  Utilities  Company 

[Docket  Na  ESlas-zaz-OOO) 

Take  notice  that  on  February  4, 1968, 
Gulf  States  Utilities  Company  (GSU) 
tendered  for  filing  a  contract  for  sales  of 
energy  for  resale  to  Deep  East  Texas 
Electric  Cooperative,  faic. 

GSU  requests  an  effective  date  of  July 
15, 1965,  for  the  contract. 

Comment  date:  Pebmary  25. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

Z  LouisviUe  Gas  and  Ekciiic  Company 

[Docket  No.  ER8e-234-O0O] 

Take  notice  that  on  February  5, 1988, 
Louisville  Gas  and  Electric  Company 
(Louisville)  tendered  for  filing  a 
proposed  addendum  to  its 
Interconnection  Agreement  between 
Louisville  and  East  Kentucky  Power 
Cooperative  (East  Ky.)  designated 
Louisville  Gas  and  Electric  Company 
Rate  Schedule  FPC  No.  25. 

The  purpose  of  this  filing  is  to  provide 
for  a  Diversity  Power  Commitment 
between  the  parties  at  a  demand  charge 
of  $1.05  per  kilowatt-week  and  an 
eneigy  diaige  to  be  determined  on  the 
basis  of  the  supplying  party's  out-of- 
pocket  costs,  plus  10  percent  of  such 
costs. 

Copies  of  the  filing  were  served  on 
East  Ky.  and  the  Public  Service 
Commissktn  of  Kentucky. 

Comment  date:  February  25, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Soadmrn  CsBfomte  EiBson  Company 

(Docket  No.  ER88-233-000] 

Take  notice  that  on  February  5, 1988. 
Southern  CaUfomia  Edison  Company 
(Edison)  tendered  for  filing  a  notice  of 
change  of  rates  for  the  Amendment  of 
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the  Service  Agreement  between  Arizona 
Public  Service  Company  (APS)  and 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


intervene.  Copies  of  this  filing  are  on  file 
with  die  Commission  and  are  available 


Federal  Register  /  Vol.  53.  No.  33  /  Friday.  February  19,  1988  /  Notices 


5037 


with  the  Commission  and  are  available       ultimate  outcome  of  die  hearings 


taken,  but  will  not  serve  to  make 
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the  Service  Agreement  between  Aricona 
Public  Service  Company  (APS)  and 
Edison  to  delete  reference  to  the 
discontinued  Moonridge  delivery  and 
metering  point  under  the  provisions  of 
the  following  rate  schedule: 

Rate  Schedule 
FERCNo. 
Arizona  Public  Service  Company isai 

Copies  of  this  niing  were  served  i;q)on 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  February  25. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  South  Carolina  Electric  ft  Gas       I 
Company 

[Docket  No.  ER88-235-000] 

Take  notice  that  on  February  5, 1988, 
South  Carolina  Electric  &  Gas  Company 
(SCE&G)  tendered  for  fiUng  Fifteenth 
Revised  Sheet  No.  5,  Fifteenth  Revised 
Sheet  No.  6,  to  its  FERC  Electric  TariS, 
Original  Volume  No.  1.  These  sheets 
contain  proposed  reductions  to  SCEftG's 
rates  and  charges  to  its  municipal,  rural 
electric  cooperative  and  public  power 
body  sales-for-resale  customers. 

SCE&G  proposes  to  place  the  revised 
tariff  sheets  containing  the  proposed 
rate  reduction  into  effect  on  January  1. 
198& 

SCE&G  states  that  the  proposed  rates 
would  decrease  revenues  by 
approximately  $1,032,885  for  the  12 
month  period  ending  November  30, 1987. 

SCE&G  states  that  the  proposed 
decreased  rate  is  necessitated  by  its  last 
approved  Settlement  Agreement  with  its 
municipal  rural  electric  cooperative  and 
public  power  body  sale-for  resale 
customers  wherein  this  wholesale  rate 
would  track  the  Company's  large 
general  service  rate. 

Copies  of  the  filing  have  been  served 
upon  SCE&G's  jurisidiction  customers 
and  the  South  Carolina  Public  Service 
Commission. 

Comment  date:  February  25, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capital  Street  NE.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CmImU. 

Acting  Secretary. 

[FR  Doc  88-3583  Rled  2-18-88;  8:45  am] 

MLLINQ  coot  t717-0V«l 

Algonquin  Gas  Tranamisalon  Co.; 
Propoaod  Change*  In  FERC  Qaa  Tariff 

(Docket  Na  TA88-S-20-000] 

February  16. 1988. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  February  9, 1988,  tendered  for  filing 
to  its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  the  following  tariff  sheets: 
Proposed  to  be  effective  October  1, 1987 

Fourteenth  Revised  Sheet  No.  211 

Alternate  Seventh  Revised  Sheet  No. 
214 
Proposed  to  be  effective  December  1, 
1987 

Alternate  Twenty-third  Revised  Sheet 
No.  203 
Proposed  to  be  efffective  January  1, 1968 

Twenty-fourth  Revised  Sheet  No.  203 
Proposed  to  be  effective  February  1. 
1988 

Eighth  Revised  Sheet  No.  214 

Algonquin  states  that  such  tariff 
sheets  are  being  filed  purauant  to 
section  7  of  its  Rate  Schedule  P-2. 
section  10  of  its  Rate  Schedule  STB  and 
section  9  of  its  Rate  Schedule  SS-m  to 
reflect  changes  in  the  underlying  rates 
by  its  pipeline  suppliers,  Consolidated 
Gas  Transmission  Corporation  for  Rate 
Schedule  F-2  and  Texas  Eastern 
Transmission  Corporation  for  Rate 
Schedules  STB  and  SS-OL 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  23. 
1988.  Protests  wiU  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 


intervene.  Copies  of  this  filing  are  on  file 

with  die  Commission  and  are  available 

for  public  inspection. 

LoisCashdL 

Acting  Secretary. 

[FR  Doc.  88-3584  Filed  2-18-88;  8:45  am] 

iKlMa  coos  •717'41-M 


(Docket  Na  TAS»-1-«3-001] 

Carnegie  Natural  Gaa  Co^  Propoaed 
Change*  in  FERC  Qa*  Tariff 

February  18, 19e& 

Take  notice  that  Carnegie  Natural  Gas 
Company  ("Carnegie")  on  February  10. 
1988,  tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff,  First  Revised  Volume 
No.  1,  six  copies  each  of  the  revised 
tariff  sheets: 

Substitute  First  Revised  Sheet  No.  90 
First  Revised  Sheet  No.  92 
First  Revised  Sheet  No.  93 
First  Revised  Sheet  No.  94 

Carnegie  states  that  this  filing 
supplements  and  revises  its  recent  semi- 
aimual  PGA  filing,  dated  February  1. 
igea  in  diat  filing  Carnegie 
inadvertendy  failed  to  remove  fit)m  its 
tariff  the  provisions  relating  to 
incremental  pricing  and  to  reflect  a 
revision  in  the  account  numbers. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  March  1. 1968. 

Carnegie  respectfully  requests  waiver 
of  any  provisions  of  its  tariff,  and  any 
Regulations  that  the  Commission  may 
deem  necessary  to  accept  the  above 
tariff  sheets  to  be  effective  March  1. 
1968,  so  as  to  have  said  tariff  changes 
commence  on  the  same  day  as  the  other 
PGA  rate  changes. 

Copies  of  the  filing  were  served  on 
Carnegie's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  wtih  the  Federal 
Energy  Regulatory  Cmnmission.  825 
North  Capitol  Street.  NB^  Washington. 
DC  20426.  in  accordance  with  RuIm  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  23. 
1968.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takm.  but  will 
not  serve  to  make  protestants  pcuties  to 
the  proceeding.  Ai^  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Lois  0.  Cashall. 

Acting  Secretary. 

[FP  Doc.  88-3585  Filed  2-18-68;  8:45  am] 

BIUJNO  COM  C71^«1^ 


(Docket  Na  RP8a-S6-000] 

Columbia  Qas  Tranamiaslon  Corp^- 
Proposed  ChangM  in  FERC  Qa*  Tariff 

February  16, 1988. 

Take  notice  that  on  February  9. 1988. 
Columbia  Gas  Transmission 
Corporation  (Columbia)  tendered  for 
filing  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  the  follo«ving  tariff  sheets, 
to  be  effective  March  1.  ig6&- 

One  hundred  and  twenty-fourth  Revised 

Sheet  No.  16 
Eleventii  Revised  Sheet  No.  16B 
First  Revised  Sheet  No.  16B1 
First  Revised  Sheet  No.  16B2 
Second  Revised  Sheet  No.  46E 
First  Revised  Sheet  No.  68 
First  Revised  Sheet  No.  68A 
First  Revised  Sheet  No.  68B 

Columbia  states  that  the  revised  tariff 
sheets  reflect  a  proposed  adjustment  to 
its  current  non-gas  commodity  sales 
rates  effective  March  1, 1988  to 
recognize  the  elimination  of  certain 
costs  incurred  by  Columbia  to  reform  its 
high-cost  contracts  with  certain 
Southwest  producers,  which  results  In  a 
decrease  in  Columbia's  non-gas 
commodity  sales  rate  of  15.74f  per  Dth. 
This  proposed  adjustment  is  expressly 
conditioned  on,  and  shall  be  effective 
upon,  acceptance  of  Columbia's 
proposal  in  the  instant  filing  to  amortize 
certain  contract  reformation  costs  over 
four  years  by  means  of  a  fixed  charge, 
'-  for  a  total  fixed  chai^ge  recovery  over 
four  years  of  approximately  $310.4 
million,  plus  interest  calculated  in 
accord  with  18  CFR  154.38(d)(4){iv)(c)  of 
the  Commission's  Regulations.  Columbia 
states  that  this  amount  represents  one- 
half  of  Columbia's  contract  reformation 
costs  subject  to  the  instant  filing 
attributable  to  the  period  commencing 
April  1. 1987. 

Columbia  states  that  consistent  with 
the  Commission's  January  29, 1088  order 
in  Docket  No.  RP88^«3-000.  Uie  instant 
filing  excludes  the  costs  associated  with 
four  contracts  for  which  recovery  was 
previously  disallowed  by  die 
Commission's  January  19, 1968  order  in 
Docket  No.  RP67-55-000.  Columbia 
states  diat  it  intends  to  seek  rdiearing  of 
the  Commission's  January  19  order  and 
Uiat  it  reserves  its  right  to  recover  all  or 
a  portion  of  these  costs  as  a  result  of  the 
Commission's  action  on  rehearing  or  the 


ultimate  outcome  of  the  hearings 
established  in  Docket  No.  RP87-55-00a 
Columbia  proposes  to  allocate  costs 
among  its  customers  on  the  basis  of 
contract  demand  levels  of  Rate 
Schedules  CDS  and  G  customers  and 
maximum  daily  obligation  levels  of  Rate 
Schedule  SGS  customers  as  of  April  1. 
1987. 

Columbia  states  that  upon  the 
effectiveness  of  the  rates  proposed  in 
the  instant  filing,  it  would  refund,  with 
interest  calculated  pursuant  to  18  CFR 
154.38(d)(4}(iv)(c)  of  the  Commission's 
Regulations,  the  contract  reformation 
costs  collected  in  Docket  No.  RP87-55- 
000  by  means  of  a  direct  payment  to  all 
parties  which  paid  such  charges 
commencing  May  11, 1987. 

Columbia  states  that  as  support  for 
the  cost  of  service,  exclusive  of  the 
contract  reformation  costs,  Columbia 
incorporates  by  reference  its  Sept.  30, 
1986  Section  4(e)  filing  in  Docket  No. 
RP86-168,  et  oL,  as  revised  by  motions 
on  Feb.  27. 1987.  and  July  31, 1987.  as 
well  as  Columbia  Gulf  Transmission 
Company's  initial  and  revised  filings  in 
Docket  No.  RP8e-167-000. 

Pursuant  to  S  388.110  of  the 
Commission's  Regulations,  Columbia 
has  requested  that  ti»e  Commission  ti«at 
certain  contract  reformation  information 
and  data  as  commercially  sensitive  and 
confidential,  the  disclosure  of  which 
would  be  harmful  to  Columbia.  Due  to 
the  highly  confidential  and  proprietary 
nature  of  the  information  contained  in 
"Confidential  Binder  A",  Columbia 
submits  that  access  to  the  contents 
thereof  be  limited  to  parties  other  than 
producers,  royalty  owners  and  interstate 
pipelines  to  Uiis  proceeding.  Columbia 
will  maintain  copies  of  the  Confidential 
Binder  A  at  its  Charieston,  West 
Virginia  and  Washington,  DC  offices  for 
parties  other  than  producers,  royalty 
owners  and  interstate  pipelines  to 
review,  which  will  be  subject  to 
appropriate  protective  conditions. 
Columbia  submits  that  a  protective 
order  of  the  nature  of  the  one  issued  by 
the  Presiding  Judge  in  Columbia's 
ongoing  section  4  rate  case  in  Docket 
No.  RP86-166  et  al,  would  be 
appropriate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  Union 
Center  Naza  Building.  825  North  Capitol 
Street  NE..  Washington.  DC  20426.  in 
accordance  witii  Rules  211  and  214  of 
the  Commission's  Rules  and 
Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
February  23. 1988.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing,  exclusive  of  Confidential 
Binder  A.  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection.  A  copy  of  this  filing, 
including  Confidential  Binder  A.  is  in 
the  non-public  file  with  the  Commission. 
LoitCCadMU. 
Acting  Secretary. 

(FR  Doc.  88-3586  Filed  2-18-88;  6:45  am] 
SNJJNa  coos  srir-oi-ii 


(Docket  No.  TA8S-1-4-001] 

Granit*  Stat*  Ga*  Transinl**ion,  Inc; 
Proposed  Chang**  in  Rat**  and  Tariff 
ProvMon* 

February  16. 1988. 

Take  notice  that  on  February  10, 1988. 
Granite  State  Gas  Transmission,  Inc. 
(Granite  State).  120  Royall  Street, 
Canton,  Massachusetts  02021,  tendered 
for  filing  with  the  Commission  the 
revised  tariff  sheets  listed  below  in  its 
FERC  GasB  Tariff.  First  Revised  Volume 
No.  1  containing  changes  in  rates  and 
tariff  provisions  for  effectiveness  on  the 
dates  listed  below: 


ifftcUvt  dolt 

Second  Substitute  Original  Sheet    Nov.  27, 1987 

No.  75-C. 
Second    Subatitute    Twenty-FinI    Jan.  1,  isas 

Revised  Sheet  No.  7. 
Third  Substitute  Twenty-First  Re-    )an.  1. 1988 

vised  Sheet  No.  7. 

Substitute  Original  Sheet  No.  88 |an.  1, 1988 

Fourth  Substitute  Twenty  First  Re-    Jan.  15. 1988 

viied  Shoe!  No.  7. 
Subititute  Seventh  Reviaed  Sheet    Jan  IS.  1988 

Na  7-A. 


According  to  Granite  State  die  instant 
filing  is  submitted  in  compliance  with 
the  conditions  in  a  letter  order  of 
January  15. 1988  accepting  its  semi- 
annual purchased  gas  adjustinent  filing 
of  December  17, 1987.  Granite  State 
further  states  that  die  filing  contains  die 
corrections  to  tariff  sheets  and  revisions 
to  rates  reflecting  changes  in  suppliers' 
rates  required  by  die  January  15, 1988 
letter  order. 

According  to  Granite  State  copies  of 
its  filing  were  served  upon  its 
customers.  Bay  State  and  Northern 
Utilities,  and  the  regualtory 
commissions  of  the  States  of  Maine  and 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
hitcrvene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 
North  Capitol  Street  NE..  Washington. 


Federal  Regieter  /  Vol.  53.  Na  33  /  Friday.  February  19.  1988  /  Notice* 


DC  20426.  in  accordance  with  sections         bom  the  increase  in  pipeline  diameter         affiliates  of  the  Petitioiiers  and  for  diird 
211  and  214  of  die  Commission's  Rules        from  12  to  IB  inrhea.  narKM. 


Federal  Regbter  /  Vol.  53.  No.  33  /  Friday.  February  19.  1988  /  Notices 


5039 


Any  person  wishing  to  become  a  party        on  die  potential  environmental  imoacta  Dated:  Februarv  m  lasa. 


Fadewi  Ragtotar  /  Vol  53.  Na  33  /  Friday.  February  19.  18BB  /  Nottcet 


OC  20426.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rukt 
of  Practice  and  Procedure  (16  CFR 
385.211, 365.214).  All  such  motions  or 
protest!  should  be  filed  on  or  before 
February  23. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LouD.CuheU. 
Acting  Secretary. 

[FR  Doc.  88-3567  Filed  2-18-88;  8:45  am] 

I  cow  *M7-0VII 


(Docket  Na  CP8S-79-001,  CPW-aO-001) 
National  Slaal  Crop4  Amandmant 

Februaiy  11. 1968 

Take  notice  that  on  January  27, 1968. 
National  Steel  Corporation  (National 
Steel).  20  Stanwix  Street,  Pittsbu^ 
Pennsylvania  15222.  filed,  pursuant  to  18 
CFR  153.10  and  153.12  and  section  3  of 
the  National  Gas  Act  to  amend  its 
November  13, 1987  applications  for 
approval  of  import  facilities  and  for  a 
Presidential  Permit  to  import  natural  gas 
fi^m  Canada,  all  as  more  hilly  set  fot% 
in  the  request  on  file  with  the 
Commission  and  open  for  public 
inspection. 

National  Steel  states  that  by  this 
amendment  it  requests  authority  to 
construct  and  use  for  natural  gas 
imports,  approximately  3000  feet  of  16- 
inch  pipeline  extending  from  its  Great 
Lakes  Steel  plant  in  Ecorse,  Michigan, 
under  the  Detroit  River,  to  an 
interconnection  with  Canadian  facilities 
located  in  Windsor,  Ontario.  The  sole 
change  in  the  November  13  application 
is  the  substitution  of  16-inch  pipeline 
instead  of  12-inch  pipeline.  National 
Steel  states  that  construction  would  still 
be  carried  out  in  the  manner  originally 
proposed  and  that  neither  the  voliunes 
nor  the  term  of  transaction  as  originally 
proposed  will  be  affected  by  the 
amendment 

It  is  stated  that  the  increase  in 
diameter  of  the  pipeline  &Dm  12  to  16 
inches  would  assure  that  National  Steel 
would  be  able  to  meet  the  existing  peak 
hourly  requirements  of  its  Great  Lakes 
steel  facihty  and  may  be  beneficial  if 
National  were  to  need  additional 
capacity  in  the  futiu^.  According  to 
National  Steel,  no  additional 
environmental  impacts  are  expected 


from  the  increase  in  pipeline  diameter 
from  12  to  16  inches. 

Any  person  desiring  to  be  heard  or  te 
make  any  protest  with  reference  to  amd 
amendment  should  on  or  before  March 
3, 1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
DC  20428.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissioa's  Rules 
of  Practice  and  Procedure  (16  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (16  CFR 
157.10).  All  protests  filed  with  the 
Commis^n  will  be  considered  by  it  in 
determiniag  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  ot  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

LoisaCaalMU. 
A  cting  Secretary. 
[FR  Doc  8fr-3568  FUed  2-10-88;  8?I5  am] 

MUMS  CODE  SMT-SI^ 

[Dodwt  No.  CP88-231-0M] 

OMahomaC^PIpaanaCa.ataM 
PalMon  for  Oaciaratofy  Ordar 

February  TL  18e& 

Take  notice  that  on  February  8. 1968. 
Oklahoma  Gas  Pipeline  Company, 
Eiut)n  Gas  Gathering,  Inc.,  Odeco  Gas 
Gathering  Inc.,  Tabasco  Gas  Pipe  Line 
Company,  Sonat  Gas  Gathering  Inc.  and 
Muiphy  Gas  Gathering  Inc.  (Petitioners), 
filed  a  petition  pursuant  to  Rule  207  of 
the  Commission's  rules  of  practice  and 
procedure.  18  CFR  385.207  (1967). 
requesting  the  Commission  to  issue  a 
declaratory  order  disclaiming 
jurisdiction  over  a  pipeline  system  to  be 
constructed  by  Petitioners  in  federal  and 
state  waters  offshore  Alabama. 
Petitioners  believe  the  system  qualifies 
for  the  production  and  gathering 
exemption  of  section  1^)  of  the  Natural 
Gas  Act. 

Petitioners  state  that  the  proposed 
pipeline  will  gather  gas  produced 
through  production  platforms  to  be 
located  in  various  blocks  throughout  the 
Mobile  Bay  and  Viosca  Knoll  areas  in 
the  federal  domain  ofiTshore  Alabama, 
and  additional  gas  from  State  waters. 
The  gas  will  be  delivered  to  an  onshore 
compression  and  dehydration  facility 
owned  by  Petitioners.  Enron  Gas 
Gathering.  Inc.  will  oversee  the 
construction  and  operation  of  the 
system  on  behalf  of  the  owners.  The 
system  tvill  gather  gas  for  producer 


affiliates  of  the  Petitieiiera  aad  for  dibd 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordante 
with  Roles  211  and  214  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
625  North  Capitol  Street  NE.. 
Washington,  DC  20428.  not  later  than  15 
days  after  publication  of  this  notice  in 
the  Federal  Register.  All  protests  filed 
will  be  considoed  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  peieon  wishing  to 
become  a  party  must  file  a  motion  to 
intervene  in  aocordaiioe  with  Rule  214. 
Copies  of  the  petition  filed  in  this 
proceeding  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Lob  D.  Cashell. 
Acting  Secretary. 
(FR  Doc  88-3589  Filed  a-lS-«a;  8:45  am] 

•S717-< 
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(Docket  RPt7-1SO-4»1] 

Pacfflc  Intarttata  OfMtora  Co; 
Ctianga  in  Annual  Charga  Adkiitmant 


Febniary  18.  USa 

Take  notice  that  on  February  3. 1968, 
Pacific  Interstate  Offshore  Company 
(HOC)  submitted  for  filing,  to  be  a  part 
of  its  FERC  Gas  Tariff.  Original  Volume 
No.  1.  the  following  tariff  sheets: 

Original  Volume  No.  1 

Original  Sheet  Na  36 
Original  Sheet  Nos.  37-96 

FIOC  states  that  these  sheets  are 
tendered  to  comply  witha  Letter  Order 
from  the  Director  of  OPi^  dated 
October  23. 1967  in  the  above  referenced 
docket 

PIOC  requests  waiver  of  all  FERC 
regulaticms  to  the  extent  necessary  to 
permit  an  effective  date  of  OctobCT  1. 
1987,  and  as  requested. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissi  mu  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  Febraury  23, 1968.  Protesto  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Loia  D.  CasbeU, 

Acting  Secretary. 

(FR  Doc  88-^590  Filed  2-18-88:  8:45  am] 

BILUNO  COOC  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IER-FRL-3330-61 

Environmental  Impact  Statamanto  and 
Regulationa;  Availability  of  EPA 
Commanta 

Availability  of  EPA  comments 
prepared  February  1, 1988  through 
February  5, 1988  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  8ect;on  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  24. 1987  (52  FR  13749). 

Draft  EISs 

ERPiWo.  D-AFS-H67001-MO.  Rating 
E03,  Mark  Twain  National  Forest 
Hardrock  Mineral  Leasing.  Approval 
and  Issuance  of  Leases,  Oregon.  Carter 
and  Shannon  Counties,  MO. 

SUMMARY:  EPA  objected  to  this 
project  because  of  the  serious  potential 
adverse  impacts  to  ground  and  surface 
water  in  enviroiunentally  sensitive 
areas.  Further,  the  draft  EIS 
inadequately  assess  the  impacts  in  the 
project  area.  EPA  recommended  that  the 
U.S.  Forest  Service  and  Bureau  of  Land 
Management  use  a  tiered  approach  to 
the  EIS  by  revising  the  EIS  to  address 
the  overall  impacts  of  the  projects  and 
subsequently  prepare  site  specific 
supplemental  EIS's  on  mining 
operations. 

ERP  No.  DSSn\'-A8e0a4-0a  Rating 
EC2,  Sport  Hunting  of  Migratory  Birds, 
Issuance  of  Annual  Regulations. 
Updated  Information. 

SUMMARY:  EPA  is  concerned  that 
the  selection  of  the  stabilized 
framework  alternative  could  lead  to 
possible  uncontrolled  population  decline 
in  those  migratory  bird  species  sought 
by  hunters.  EPA  suggested  the  Fish  and 
W  ildlife  Service  (SFW)  discuss  the  use 
of  the  special  regulation  process  to 
offset  potential  shortcomings  of 
stabilized  framework  regulations.  Based 


on  the  potential  environmental  impacts 
of  the  preferred  alternative  as  presented 
in  this  project  and  the  need  for 
clarification  on  how  SFW's  future 
regulatory  approach  will  respond  to 
transient  population  fluctuations. 

Final  EISs 

ERP  No.  F1-BLM-L70004-ID,  Lemhi 
Resource  Area  WSA  Recommendation. 
Wilderness  Designation  and 
Nondesignation,  Eighteenmile 
Wilderness  Study  Area,  Salmon  DisUict 
Lemhi  County,  ID. 

SUMMARY:  EPA  has  no  objections  to 
this  project  as  proposed.  No  formal 
comments  were  made  to  the  agency. 

ERP  No.  F-DOE-E26001SC, 
Savannah  River  Plant  Hazardous/Low- 
Level  Radioactive  and  Mixed  Waste 
Management  Activities  for  Groundwater 
Protection.  Modifications  and 
Implementation,  Aiken.  Barnwell  and 
Allendale  Counties,  SC. 

SUMMARY:  Overall  this  project  is 
responsive  to  most  of  EPA's  comments 
on  the  draft  EIS.  However,  several  areas 
of  concern  require  additional 
clarification  in  the  Record  of  Decision. 
The  concerns  include:  clarification  of 
the  programmatic  nature  of  remedial 
recommendations;  commitments  to  do 
project-specific  NEPA  documentation 
for  the  proposed  incinerator(s)  and  new 
waste  storage  facilities;  and  use  of 
proposed  low  level  regulatory 
standards.  EPA  also  has  concenu  about 
the  continued  use  of  the  soil  column  and 
shallow  groundwater  for  disposal  of 
disassembly  basin  purge  water  and 
recommends  the  pursuit  of  alternative 
methods. 

ERP  No.  F-FHW~B40(^J-CT.  CT-72 
Construction  and  Extension,  Plainville 
to  Bristol,  Funding  and  404  Permit 
Hartford  County,  CT. 

SUMMARY:  EPA  objects  to  the 
proposed  full  build  expressway 
alternative  because  of  possible 
significant  wetland  impacts  and  the 
availability  of  less  damaging 
alternatives. 

ERP  No.  F-NOA-B9000S-NH,  Great 
Bay  National  EstuarLie  Research 
Reserve,  Designation  and  Management 
Plan.  Establishment  and  Funding.  Towns 
of  Durham,  Newmarket  Newfields, 
Stratham  end  Newington.  Straffard 
County,  NH. 

SUMMARY:  EPA  supports  the 
establishment  of  the  Great  Bay  National 
Estuarine  Research  Reserve  and 
believes  that  the  proposed  plan  will  not 
cause  significant  adverse  impact  on  the 
environment 


Dated:  February  18. 1088. 
William  D.  Dickerson. 

Deputy  Director,  Office  of  Federal  Activities. 
[FR  Doc  88-3617  FUed  Z-l»-«8;  8:45  am] 
Btusn  cooc  tMO-S^* 


(ER-FRL-333071 

Environmantai  Impact  Statamantr 
AvallaMllty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  February  8, 1988  Through  February 
12, 1988  Pursuant  to  40  CFR  1506.9. 
EIS  No.  880037.  DSuppl.  FHW.  AL, 
Corridor  X  Highway  Construction. 
Walker/Jefferson  County  Line  to  US 
31,  Additional  Alternate  Alignment 
Alternative,  Fimding,  Birmingham 
Metropohtan  Area,  Jefferson  County, 
AL,  Due:  April  4, 1988.  Contact:  Joe  D. 
Wilkcrson  (205)  832-7370. 
EJSNo.  880038.  Draft  SFW,  AK.  Alaska 
Maritime  National  Wildlife  Refuge. 
Comprehensive  Conservation  Man 
and  Wilderness  Review, 
Implementation  and  Wilderness 
Recommendations,  Forrester  Island  to 
near  Barrow  en  the  Arctic  Ocean.  AK, 
Due:  May  18, 1988.  Contact:  William 
W.  Knauer  (907)  7C6-3399. 
EIS  No.  880039.  Draft.  FHW.  WL  US  45 
Bypass  Construction  around  the  City 
of  New  London.  Funding  and  404 
permit  Outagamie  County,  WI.  Due: 
April  4, 1988.  Contact  R.W.  Cooper 
(608)  264-5395. 
EIS  No.  880040.  Final  IBR,  OR.  UmaUlla 
Basin  Water  Supply  Project  Umatilla 
River  Streamfiows  Improvement  and 
Salmon  and  Steelhead  Fish  Runs 
Restoration  Implementation  and 
Funding.  Umatilla  and  Morrow 
Counties,  OR.  Due:  March  21, 1988, 
Contact:  Douglas  James  (206)  334- 
1207. 
EIS  No.  880041.  Draft.  DOE.  ID.  WA.  SC, 
Special  Isotope  Separation  Production 
Plant  Construction  and  Operation  and 
the  use  of  Atomic  Vapor  Laser  Isotope 
Separation  Technology.  Site  Selection 
and  Implementation,  Idaho  National 
Engineering  Laboratory  near  Idaho 
Falls,  ID;  Hanford  Site  near  Richland. 
WA  and  Savannah  River  Plant  near 
Aiken,  SC  Due:  March  21, 1966. 
Contact  Qay  Nichols  (208)  528-0306. 
Doted:  February  18, 1988. 
William  D.  Oickataoo. 

Deputy  Director,  Office  of  Federal  Activitiea. 
(FR  Doc.  88-3618  Filed  2-18-88;  8:45  am] 
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IntMH  To  Approv*  AfflMdnMnt  to 

ToxasPMadd 

CortMcaHon  Plan 

AQBICYt  Environmental  Protection 
Agency  (EPA). 

Acnow  Notice  of  intent  to  amend  Texas 
Plan  for  Certification  of  Pesticide 
Applicators. 


Fedaal  HaglMar  /  Vol  53.  No.  33  /  Friday.  Febwiaiy  19.  1988  /  NoMcea 


:  The  Texas  Department  of 
Agrictilture  has  submitted  to  EPA  an 
amendment  to  their  approved  plan  for 
the  certification  of  applicators  of 
restricted  use  pesticides.  This 
amendment  to  the  Texas  Certificatiaa 
Plan  permits  certification  of  Compound 
1080  Livestock  Protection  Collar       ; 
applicators.  Notice  is  given  of  the     | 
intention  of  the  Regional  Administrator, 
EPA.  Region  VI,  to  approve  this 
amendment  A  summary  of  the 
amendment  appears  m^r 
MJ^naMBrraav  WMMMATION. 
Interested  persons  are  invited  to 
comment 

DATE  Comments  should  be  submitted 
on  or  before  March  21, 1968.  i 


:  Address  comments,       ! 
identified  bv  the  docket  control  number 
OnM2Q24£.  to:  EPA  Region  VI,  1445 
Rom  Avenue.  I2tfa  Floor,  Suite  1200, 
Dallas,  TX  75202. 

See  auPPUUMEWTARY  mPORMA-nON  for 

addresses  where  the  plan  is  available 
for  public  inspection. 
Foa  RjarrNCR  iNFomuTiON  contact 
Dale  RatlifT  (21 4-655-7240).  j 

suFPiOKirTAiiY  information:  In 
accordance  with  the  provisions  of 
section  4(a)(2]  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  as 
amended  (86)  Stat  973;  7  U.S.C  138b 
and  40  CFR  Part  171,  the  Texas 
Department  of  Agriculture  has  I 

submitted  to  EPA  an  amendment  to  fte 
Texas  State  Plan  to  permit  certification 
of  apphcators  of  the  Compound  1080 
Livestock  Protection  Collar. 

Prior  to  July  11. 1985.  all  predator 
control  uses  of  Compound  1080  were 
canceled.  On  July  11, 1985,  EPA  granted 
the  initial  registration  of  Compound  1060 
Livestock  Protection  Collars  for  predator 
control  The  registration  of  Compound 
1080  Livestock  Protection  Collars 
imposed  additional  reporting  and 
recordkeeping  requirements  beyond  that 
required  of  other  restricted  use 
pesticides.  Further,  the  registration 
required  that  Compound  1080  Livestock 
Protection  Collar  applicators  receive 
specific  training  and  a  distinct 
certification.  This  amendment  to  the 
Texas  Certification  Plan  diat  was 
Dublished  in  the  Federal  Regialerof 


September  21. 19B3  (46  PR  43084).  meets 
the  requirements  of  the  Compound  1060 
Livestock  Protection  Collar  registration. 

Compound  1060  Livestock  Protection 
Collar  Certificatioii  Plans  were 
approved  for  Wyoming  oo  July  2.  I960, 
and  Montana  on  June  17, 1987.  Wyom^ 
and  Montana  have  also  been  granted 
registration  for  Compouid  1080 
Livestock  Protectioa  Collars.  However. 
unlike  Wyoming  and  Montana.  Texas 
will  not  seek  a  registration  for 
Compound  lOflO  Livestock  Protectioa 
CoUars.  Texas  will  permit  the  a^ilicator 
certified  under  the  Texas  Compound 
1080  Livestock  Protection  Collar 
program  to  obtain  collars  from 
Rancher's  Supply  Inc.,  P.O.  Box  725, 
Alpine,  TX  79830-072S.  Rancher's 
Supply.  Inc.  was  granted  a  registration 
for  Compound  1060  Livestock  Protection 
CoUars  oa  December  1, 1987.  However, 
the  Texas  Department  of  Agriculture 
will  assure  that  all  monitoring  and  use 
conditions  of  the  registration  are  met 
The  registrant  Rancher's  Siqiply,  Inc. 
and  its  agents,  will  be  required  to 
maintain  sale  and  site  review  data 
monitoring  forms.  However,  the  Texas 
Department  of  Agriculture  «vill  assure 
that  Rancher's  Supply,  Inc.  complies 
with  these  requirements,  through 
inspections  and  review  of  records.  The 
Texas  Department  of  Agriculture  will 
also  conduct  use  inspections  and  issue 
citations  if  violations  are  discovered. 

Texas  estimates  that  a  hundred 
commercial  applicators  and  an 
additional  himdred  non-commercial 
apphcators  will  seek  certification  under 
the  plan.  A  non-commercial  applicator 
cannot  apply  a  pesticide  for  hire  or 
receive  compensation.  The  non- 
commercial category  is  the  category  of 
certification  available  to  a  rancher 
wishing  to  apply  Compound  1060 
Livestock  Protection  CoUars  on  his  own 
property.  Both  conunercifd  and  non- 
commercial apphcators  of  Compound 
1080  Livestock  Protection  CoUars  wiU  be 
required  to  meet  the  standards  of 
competency  established  for  commercial 
applicators  under  40  CFR  171.4.  In 
addition,  aU  Compound  1060  Livestock 
Protection  CoUar  applicators  must 
attend  specialized  training  and  pass  a 
written  examination  prior  to  being 
certified  as  a  Compound  1080  Livestock 
Protection  Collar  applicator.  A  separate 
license  wUl  be  issued  to  designate 
certification  as  a  Compound  1080 
Livestock  Protection  CoUar  appUcator. 

Compound  1080  Livestock  Protection 
CoUar  applicators  wiU  be  issued  a 
Ucense  annually  and  must  be  recertified 
every  2  years.  To  be  recertified  an 
apphcator  must  take  and  pass  an 
examination  or  attend  a  training 


program  approved  by  tfie  Texan 
Departeest  of  Apiculture. 

The  regulations  contained  in  the  plan 
were  paned  on  November  27, 1987,  and 
became  efiiective  on  December  10, 1987. 

Copies  of  the  plan  amendment  are 
avaUable  for  review  at  the  following 
locations  dorfaig  nonnal  business  hours: 

1.  Texas  Department  of  Agriculture, 
Room  1034  E,  Tenth  Floor.  Stephen  F. 
Austin  Building.  17th  and  Congress 
Streets,  Austm,  TX  78711,  Telephone: 
512^163-0013. 

2.  Environmental  Protection  Agency, 
Region  VL 1445  Ross  Avenue.  12th 
Floor,  Suite  120a  Dallas,  TX  75202. 
Telephone:  214-655-7240. 

3.  Environmental  Protection  Agency, 
Information  Services  Section,  Program 
Management  and  Support  Division 
{TS-7S7C],  Office  of  Pesticide 
Programs.  Rm.  246.  CM#2, 1921 
Jefferson  Davis  Highway,  Arlingtoo. 
VA  22202.  Telephone:  202-557--3262. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  State  Plan  amendment 

Dated:  Februry  12. 1988. 
Robert  E.  Layton.  |r.. 
Regional  Administrator,  Region  VI. 
[PR  Doc  88-3561  Filed  2-18-88;  8:45  am] 

SMiJNO  CODE  I 


FEDERAL  COMMUNICATIONS 
COMMHTOION 

nspoft  No.  W~S3 

Released:  February  1, 1968. 

m  Vacant  CtiMMial  Aoolleallona: 
Unlvarsal  Window  FMnQ  Pariod 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
allotment  listed  below  may  be  submitted 
for  filing  during  the  period  beginning 
February  1, 1988  and  ending  March  10, 
1988  inclusive.  Selection  of  a  permittee 
bom  a  group  of  acceptable  appUcants 
wiU  be  by  the  Comparative  Hearing 
process. 

Channel~23€A 


Bmndidge 

Gifford... 

Manchester- 


Caledonia- 
Staples.. 
Seaaidt. 


Erie... 


Patton.. 


Sumter- 
WiUUton-. 


Corpus  ChristL 


.„AL 

.-.FL 

...lA 

.MN 

....MN 

>..OR 

— PA 

— PA 

.SC 

.SC 


MX  Gay^Shamrock.. 


»TX 
.WA 
.WV 


Channel-234C 

Santa  Fe 

Federal  Cn—iinMrMrtm^  f.|^f  ,i«,^n 

Acting  Secretary. 

[FR  Doc  88^3522  FUsd  2-18-88;  845  am] 

sniMQ  COOK  sri>-ei-M 


-NM 


FEDERAL  MARimiE  COMMISSION 
Agraaman^a)  Flad 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filiag  of  the 
foUowing  agreement(s)  ponoant  ta 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  aod 
obtain  a  copy  of  each  agreement  at  the 
WaslungtoB.  DC  Office  of  the  Federal 
Maritime  ComBussion.  1100  L  Steet 
NW.,  Room  10325.  Interested  parties 
may  submit  commeato  on  each 
agreement  to  the  Secretary,  Fedenl 
MarittBK  Canaoussion.  Waahii^on.  DC 
20573.  wiUiin  10  days  after  the  date  of 
tile  Federal  BasMwia  whidi  this  notice 
appears.  The  requirements  for 
comments  are  found  in  fi57£M3  of  Title 
46  of  the  Code  of  Federal  R^afaitions. 
Interested  persoas  should  ooDsuh  this 
section  before  comnunicating  vhAi  die 
Commission  regacdiBg  a  pending 
agreement 

>^greeaien<  Afatr  224-003366-005. 

Title:  Port  of  Prim  Beadi  Terminal 
Lease  Agreement 

Parties:  Port  of  Palm  Beach  District 
Eastern  Cement  Corporation. 

Synopsis:  Hie  agreement  cancek  the 
Avenue  E  Lease  Amendments  and 
deletes  the  "Aveime  E  ParceT  from  the 
Master  Lease  Agreemeat 

By  Order  of  the  Federal  MriWin* 
Comininioa. 
Jos^CPdUni. 
Secretary. 

Dated:  February  12,  ig8a 
[FR  Doc  88-3493  Filed  2-16-88;  &4Sam] 
SMxnM  coot  S7S0-0t-a 


Ocaan  Fraight  Fbrwanlar  Ucanaa 

App8caau,A8teanapoHli>C4 

Corractlon 

In  the  Federal  Ra^ater  Notice  of 
February  20, 1968,  (53  FR  1511), 
AUtransport  Incorporated.  17  Battery 
Place  Nortii.  New  Toiic  NY  10004  was 
inadvertent^  listed  as  an  apjdicant  far 
an  ocean  freight  forwarder  license. 
AUtransport  Incorporated  has  been 
Ucensed  since  September  a,  1980.  under 
Ucense  number  300. 


By  Order  of  the  Federal  Maritime 
Commission. 

|o*a|ihCPa8di«, 

Secretary. 

Dated:  E^nviy  IX.  Ii8l. 
[FR  Doc  88-3482  Filed  2-18-68;  8:45  am) 


Truck  DatantkMi  Ctiargaa  at  Waat 


TIma  To  Raply  To 


The  Commission  on  November  30. 
1987  (52  FR  45498).  published  a  notice  of 
fiUng  of  petition  by  the  Waterfront  RaU 
Trudcers  Union  seeking  the 
promulgation  of  a  truck  detention  rule 
appUcable  at  West  Coast  ports.  "The 
notice  requested  the  sidimission  by 
interested  persons  on  or  before  January 
8, 1988,  of  view,  arguments,  or  data  in 
response  to  the  petition.  B^  notice 
published  in  the  Fadsnl  Ragistar  on 
December  29. 1967  (52  FR  49088),  tiiis 
time  was  subsequently  enlarged  to 
February  22. 1M6. 

Upon  request  of  interested  persons, 
and  good  cause  appearing,  the  time  for 
submission  of  responses  to  the  above- 
referenced  petition  is  huther  enlarged  to 
and  including  March  7, 196t. 


iCI 
Secretary. 

[FR  Doc  88-3575  Filed  2-19^88;  8:45  am] 
BIUJNQ  COOK  S7t0-01-« 


FEDERAL  RESERVE  SYSTEM 

Agancy  Forma  Undar  Ravlaar 

February  12, 1068. 

Backgrsand 

Notice  is  herein  given  ol  final 
approval  of  pnqpKMed  iafonaatiaa 
coUection(s)  by  the  Board  of  Covemors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  132ao  (OMB  Regulation  on 
ControUing  Paperwork  Burdeas  on  the 
PubUc). 

FOM  nmTHCR  mPONMATION  CONTACr 

Federal  Reserve  Board  Clearance 
Officef-^lancy  Steele— IXvision  of 
Research  and  Statistfas.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202- 
452-3822) 

OMB  Desk  Officer— Robert  FIshman— 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  New  Executive  Office 
Building.  Room  3228.  Washington.  DC 
20503(202-396-7340) 


0»<B 


Proposal  to  appteva  I 

delegated  auttnrity  tfae4 

TYJthnnt  rrrisinn  nf  the  fhltowfiat  rspsil 

Report  Utle:  Weekly  and  Monthly 

Money  Maricet  Mutual  Fond  Asset 

Reports 
Agency  form  namber  FH  2051  a,  b,  c, 

andd 
OMB  Docket  Number  7100-0212 
Frequeitcy:  Weekly  and  Monthly 
Reporters:  Money  Market  Mutual  Funds 
Annual  reporting  luurs:  2843 

Sm^  businesses  are  affected. 
Genera]  cUsaiptioa  of  report 

lUs  hdbnoaliaB  collection  is 
voluntary  (12  U.Sil  353  et  seg.)  and  is 
given  oonfidential  trsataient  ^  USjC 
552(b)(4)). 

These  reports  provide  inforoiatioB  oa 
the  assets  tA  money  market  mutual 
funds  wUch  is  used  by  the  Federal 
Reserve  ^rstera  in  the  constroctoa  of  die 
monetary  aggregates. 

Board  of  Governors  of  the  Federal  Raserve 
System,  Fetmiaiy  12. 1986. 
William  W.  Wiiaa. 
Secretary  ef  the  Board 
[FR  Doc  88-3511  Filed  2-18-88;  8:45  am] 
BNiJNa  coos  sno-ti-a 


MMwaat  Financial  Group,  Inc., 
AppHcaHon  To  Engaga  da  Novo  In 


The  company  Usted  in  this  notice  has 
filed  an  appUcation  under  S  225.23(a)(1) 
of  Urn  Board* B  Ri^alatioa  Y  (12  CFR 
225.23(a)(1))  for  dm  Board's  approval 
under  section  4((^  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8)]  and  8  Z25.21(a)  of  R^ation 
Y  (12  CFR  22S.2l(a])  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbaaldng 
activity  that  is  listed  in  8  225.25  of 
Regulation  Y  as  closely  related  to 
bcmldng  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wUl  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inflection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  wiD  also  be  available  for 
inspection  at  the  offices  of  tiie  Board  of 
Governors.  Interested  persons  may 
express  their  vtews  in  writing  on  the 
question  whether  oonsammation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefita  to  the  pubUc,  such 
as  greater  convenience,  increased 
competiton.  or  gains  in  efficiency,  that 
outwei^  possible  adverse  eCfecta.  such 
as  undue  coocentration  of  resources. 


5042 
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sector,  of  govrmaioat  aad  of  the  nursing     feed  of  unavaidafale  added  poisonous  or         On  June  29. 1987,  Ae  government  filed 


5042 


decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  sufRre  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  11, 198a 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  Midwest  Financial  Group,  Inc. 
Psoria,  Illinois;  to  engage  de  novo 
through  its  subsidiary.  Midwest         | 
Financial  Mortgage  Banking  Compariy, 
Peoria,  Illinois,  in  originating,  marketing, 
and  servicing  loans  secured  by 
mortgages  on  real  estate  pursuant  to 
S  225.25(b)(1)  of  the  Boards  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  12. 1988. 
Junes  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-3512  Filed  2-18-88;  8:45  am]  ' 

BIIXIMG  COOC  <210-01-M 

Oxford  Bank  Corp.,  et  al.;  Formations 
of;  Acquisitions  by.  and  Mergers  of 
Banl(  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)).  I 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
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and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
11.1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President,  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Oxford  Bank  Corporation.  Oxford. 
Michigan;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Oxford  Bank.  Oxford, 
Michigan.  Comments  on  this  application 
must  be  received  by  March  9, 1988. 

2.  Remsen  Financial  Services,  Inc., 
Council  Bluffs,  Iowa;  to  become  a  bank 
holding  company  by  acquiring  93.87 
percent  of  the  voting  shares  of  First 
Trust  &  Savings  Bank,  Remsen.  Iowa. 

3.  Western  Iowa  Consultants,  Inc., 
Council  Bluffs,  Iowa;  to  acquire  control 
of  First  Trust  &  Savings  Bank,  Remsen. 
Iowa,  pursuant  to  a  management 
agreement. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  12. 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  87-3513  Filed  2-18-88;  8:45  am) 

BtLUm  CODE  UIIMII-M 


GENERAL  SERVICES 
AOMINISTRATION 

Federal  Telecommunications  Privacy 
Advisory  Committee;  Notice  of 
EstaMishment 

Establishment  of  Advisory 
Committee.  This  notice  is  published  in 
accordance  with  the  provisions  of 
section  9(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-483)  and 
advises  of  the  establishment  of  the 
Federal  Telecommunications  Privacy 
Advisory  Committee.  The  Administrator 
of  General  Services  has  determined  that 
establishment  of  this  Committee  is  in 
the  public  interest. 

Designation.  Federal 
Teleconununications  Privacy  Advisory 
Committee. 

Purpose.  The  purpose  of  the 
Committee  is  to  review  the  General 
Services  Administration's  (GSA) 
Govemmentwide  policies  on  monitoring 
employee  telephone  calls  and  Federal 
agency  operating  practices  for  ensuring 
the  security  of  iniformation  about 
telephone  calls  to  ensure  that  both 
adequately  protect  personal  privacy, 
commensurate  with  management 
requirements  in  such  areas  as  abuse 
prevention,  financial  responsibility,  law 
enforcement,  and  public  safety. 


Contact  for  Information.  GSA's 
Information  Resources  Management 
Service  is  sponsoring  this  Committee. 
For  additional  information,  contact  John 
).  Landers,  Special  Assistant  to  the 
Commissioner,  IRMS,  GSA.  Washington. 
DC  20405,  telephone  (202)  535-7425. 

Dated:  February  9, 1988. 
T.CGoldeii. 

A  dministrator  of  General  Services. 
(FR  Doc.  88-3501  Filed  2-18-88;  8:45  amj 

MUMQ  COOC  M20-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Advisory  Commission;  Hearing 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  national  advisory  body 
scheduled  to  conduct  a  public  hearing 
during  the  month  of  March  1988: 

Name:  Secretary's  Commission  on 
Nursing. 

Date:  March  7, 1988. 

Time:  8:00  a.m. 

Place:  28th  Floor  Conference  Room. 
Department  of  Health  and  Human 
Services,  300  South  Wacker  Drive. 
Chicago,  Illinois  60606. 

Purpose:  The  Secretary's  Commission 
on  Nursing  will  advise  the  Secretary  of 
Health  and  Human  Services  on  how  the 
public  and  private  sectors  can  work 
together  to  address  problems  and 
implement  solutions  regarding  the 
supply  of  active  registered  nurses.  The 
Commission  will  also  consider  the 
recruitment  and  retention  of  nurses  in 
the  U.S.  Public  Health  Service,  the 
Veteran's  Administration  and  the 
Department  of  Defense.  As  appropriate 
for  its  work,  the  Commission  will 
consider  the  ffndings  of  studies  which 
are  relevant  to  the  development  of  a 
multi-year  action  plan  for 
implementation  by  the  public  and 
private  sectors. 

Agenda:  This  is  the  first  hearing 
conducted  by  the  Secretary's 
Commission  on  Nursing.  Witnesses 
representing  a  variety  of  organizations 
interested  in  issues  affecting  the  supply 
of  nurses  vtrill  be  invited  to  share  their 
views  with  the  Commission. 

Witnesses  will  be  asked  to  address 
the  following  questions  in  their 
presentations: 

•  What  actions  should  be  taken  in 
order  to  ensure  an  adequate  supply  of 
nurses  over  both  the  short-  and  long- 
term?  Which  of  these  actions  are  the 
responsibility  of  the  private  health 


sector,  of  govpmieat  aad  of  the  mining 
profeasioi^ 

•  What  eranyles  can  yoa  jdeatify  ef 
successfiil  e£Eart8  to  recmit  and  7  retain 
ao  ada^uats  supply  of  aivaes?  What 
practices  aad  strategiea  acoouot  Cor 
suooets  in  tiMse  exaa^les  How 
repUcable  are  they. 

Witnesses  coacemed  wiA  aursing 
education  will  be  asked  to  address  the 
following  issues: 

*  Are  student  admissions  and 
enrollments  in  nursing  schools  in  your 
area  declining?  IT  so.  why?  What  has 
been  the  response  of  aursing  schools  to 
declines  in  enrollment? 

What  are  nursing  sdiools  affected  by 
dedining  enrollments  doing  to  attract 
students  to  nursing?  How  effective  are 
these  efforts? 

Anyone  wishing  information  regarding 
the  CoflBBneion  ^ooM  contact  tire 
SecrtSaiy's  Gannisaisa  on  Nursing. 
Hubert  H.  HiHnpfarey  Buildii^  Bsom 
6ie-e.  aOB  fodependcnce  Avenue.  5W^ 
Washi^ton.  DC  20201.  Telephone  (2BZ) 
245-dMO. 

Dated:  February  1&  198a 
Lillian  K.€MMt, 

Execottvg  DtTBctor,  Secretary's  Commission 

onNaruHg. 

(FR  Doc.  SB-aesr  nedT-lS-SB:  8:45  amJ 
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Food  «pd  Owe  OilmlnlstilHiM 
[Docket  Ha.  IM-IOMI 


Action  LavsiB  for  Added  Polaonous  or 
DaleleiloiM  Subotanoet  In  Food 

AQCHCy:  Food  and  Drag  Administration. 
acthm:  Notice. 


nThe  Food  and  Drug 
AdnrinistratioB  (FDA)  is  announcing 
that  its  cunent  action  levels  for  added 
poisonous  or  deleterious  substances  in 
food  (including  animal  Fee<Q  are  not 
binding  on  the  courts,  the  public 
(including  food  producer^  or  the  agency 
(including  individual  FDA  employees), 
and  that  the  agency  intends  to  initiate 
notice  and  comment  rulemaking 
proceedings  to  amend  certain  ci  its 
regulations  that  gave  rise  to  the 
implication  that  FDA  regarded  its  action 
levels  as  bln£ng. 

FON  nwrnn  MTOmATiON  oontact: 
lohn  R.  WesseL  Contaninaots  Policy 
Staff  (HFC-20S).  Food  and  Drug 
Administration.  SeoOFisheis  Laae, 
Rockville.  MD  20657.  301-443-1815. 


Beginning  with  the  eaactaeot  of  the 
Federal  Food.  Drag,  aad  Cosmetic  Act 
(the  act)  in  1K8  (21  U.S.C  301  et  as?.), 
and  coatinuiag  throKgh  most  of  1867. 
FDA  regulated  the  presence  in  Csed  aad 


feed  td  nnavaidafale  added  poisonous  or 
deleteriaas  substances,  such  «s 
aflatonn  in  cam.  principidly  by  using 
what  the  agency  viewed  as  general 
statements  of  po&y— paUidy  evnlable 
prosecattorial  giddriines    that  it  termed 
"action  levels."  These  action  leveds 
annoaoced  flie  aawaat  of  a  particalar 
added  coaftaarinant  that  FDA  xegarded 
as  resulting  in  adulteration  under 
section  402(aMlj  of  the  act  (21  U.S.C 
34^aMlfl.  Tint  section  provides  ^st  a 
food  is  adulterated  tf  it  bears  or  oosttiuns 
an  added  poisonous  or  deleterious 
substance  that  "may  render  ftbe  iaodj 
injurkMis  to  liealth."  In  Y^uag  v.  CNl,  106 
S.  Ct  2360  (1966).  reversing  CNI  v. 
Young.  7S7  ¥M  354  g).C  Cir.  1965),  tlK 
Supreme  Court  decided  that  FDA  has 
the  discretion  to  icgulale  such 
substances  either  by  tl)  exercising  its 
prosecatorial  discretion  to  reconunend 
court  proceedings  under  section 
402(a)j[l}  of  the  act  guided  by  inlbnnal 
action  levels,  or  (2j  issoag  telersnces  by 
formal  rulemakiqg  under  sectiotts  406 
and  701(e)  of  the  act  (21  U.SiI  346  aad 
37t{e)).  llie  StHMeme  Court  found  that 
the  question  whether  action  levels  must 
be  promulgated  by  notice  and  coaunent 
(informal)  rulemaking  under  the 
Administrative  Procedure  Act  (APA)  (5 
U.S.C.  553)  was  not  before  it  see  106  S. 
Ct.  at  2364.  and  therefore  remanded  the 
case  of  the  United  States  Court  of 
Appeals  for  the  District  of  Cdumbia 
Vrfircttit  for  decision  on  that  issue. 

On  May  15. 1967.  the  Oil  Cisami  held 
that  FDA  action  levels  are  legislative 
rules  father  than  general  statamwits  of 
policy  Kvithin  dw  aeaang  ef  the  APA  (S 
U.S.C.  5»(S))  and.  thetefam.  aost  be 
promulgated  in  aooordaaoe  vrith  the 
notice  and  comment  procedures  of  that 
statute.  CNI  v.  Yomg.  616  F.2d  «43  (D.C. 
Cir.  1987).  Because  FDA's  actioa  levels 
were  issued  widiout  such  procedures, 
the  court  found  tfw  action  levels  to  be 
"invalid."  M  at  9S0. 

In  condading  ftat  the  action  levels 
were  selMtantive  rues,  uie  court  relied 
on  several  factors.  First  the  court  found 
that  language  emphjyed  by  the  agency 
in  creating  and  describing  action  levris 
suggested  that  dwy  both  have  a  present 
effect  and  are  binding.  C7V7v.  Young.  616 
F.2d  at  M7,  quoting  21  GHt  106.4  and 
10a6(c).  Second,  the  court  fowid  that  an 
FDA  regolattoa  pravicfing  for  exceptions 
to  actioB  levels  oonfimied  diat  action 
levels  have  a  present  bimhng  effect. 
CNI  v.  Young.  816  F.2d  at  947.  quoting  21 
CFR  10B.8(a).  Third,  the  cowt  fomd  that 
certaia  agency  ststements.  one  informal 
and  the  other  ebboraleiy  fbmal. 
indicated  that  action  levels  constituted 
substantive  raics.  CV/v.  Young,  818  F.2d 
at947-Ma. 


On  June  29, 1987,  the  govemnreitt  filed 
a  petition  for  rehearing  with  suggestion 
for  rehearing  e»  banc  in  the  case.  On 
"October  15, 1967,  the  circuit  court  denied 
the  en  banc  suggestion  without  dissent. 
On  the  same  date,  the  petition  for  panel 
reheai  UTg  was  denied,  "nn  government 
did  not  seek  certiorari. 

In  response  to  the  circuit  court's 
decision.  FDA  is  issuing  this  notice  to 
state  that  its  current  action  levels  are 
not  bindiitg  on  the  courts,  the  paUic 
(including  food  producers),  or  the 
agency  (including  individual  FDA 
enpleyeea).  and  that  the  action  leveils 
do  not  have  the  "force  of  law"  of 
substantive  rules.  Henceforth,  if  a  food 
bears  or  contains  an  unavoidable  added 
poisonous  or  deleterious  substance  in  an 
amount  below  the  action  level  for  that 
substance,  FDA  is  not  precluded  &om 
recommending  to  the  Department  of 
Justice  (see  21  U.S.C  337;  Ewiag  v. 
Mytinger  Sr  Casaelberry,  Inc  330  U.S. 
594.  586-599  (1950))  that  court 
enforcement  action  be  instituted  against 
the  food  or  the  persons  reaponaible  for 
its  shipment  and  the  government  is  not 
barred  from  briagiog  such  an  action. 
Action  levels  do  not  create  a  legal 
immunity  from  presecation  for  food 
producers,  not  do  action  levels  grant  to 
food  prodocen  a  legal  privilege  to  ship 
in  interstate  conuneice  food  with  added 
contaaanants  up  to  Ae  applicable  action 
levels.  At  the  saaie  time,  if  a  food  bears 
or  contaiBS  an  Biavaidd>le  poisonoas  or 
deleteiioas  sobstance  taan  aoRnrnt  in 
excess  of  the  actian  level  for  that 
substance.  FDA  is  net  required  to 
recommend  oonrt  proceedings,  and  the 
govennneat  is  not  requlwd  to  bring  such 
proceetfings.  Whether  PDA  wiU 
recommead  and  die  government  will 
institute  seizure,  injunction,  or 
prosecution  in  a  given  case  will  depend 
on  the  extent  of  ^  contamination,  the 
strength  of  the  evidence  of  adulteration 
within  the  meaning  of  section  402(a)(1) 
of  the  act  the  risk  to  health  presenteid 
by  the  unavoidable  added  poisonous  or 
deleterious  substance,  the  amount  of 
food  involved,  and  other  factors. 

fai  a  hiture  issue  of  the  Federal 
Regisisc  FDA  wrill  publish  a  proposed 
rule:  (1)  To  amend  its  regulations 
creating  and  describing  action  levels  to 
make  it  clear  diat  action  levels  are 
prosecutorial  guidelines  rather  than 
substantive  rules,  and  (2)  to  revoke  the 
provisions  of  the  regulations  providing 
for  exceptions  to  action  levels  in  21  CFR 
Parts  lOB  (human  food]  and  509  (animal 
feed). 


5044 


Dated:  January  29, 1988. 
RooaM  G.  OMMBora. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  B»-3519  Filed  2-18-88:  8:45  am 
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(Docket  Na  taM-OISSl  1 

Certain  Fixed-ComMnatlon  Antibiotic/ 
Antifungal  Products;  WHtNlrawal  of 
Approval  of  New  Drug  AppNcattone; 
AvallabMty  of  ttie  Commissioner's 
Decision 

AOCNCv:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SuaniAflv:  The  Food  and  Drug 
Administration  (?TDA)  is  announcing 
that  the  Commissioner  of  Food  and 
Drugs  has  issued  his  final  decision 
withdrawing  the  provisions  for 
certification  of  certain  drugs  containing 
antibiotics  in  combination  with 
antifungal  agents. 

OATfS:  The  Commissioner's  decision 
will  become  effective  on  March  9, 1988. 
The  Commiss'  ner's  decision  was  dated 
February  8, 1988. 

ADORCSS:  The  Commissioner's  decision, 
including  the  final  order,  and  all  other 
documents  related  to  the  decision  may 
be  seen  in  the  Dockets  Management 
Branch  {HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  between  9 
a.m.  and  4  p.m..  Monday  through  FHday. 
row  FURTHei  MFOmUTION  CONTACT 
Robert  J.  Rice,  Jr.,  Division  of  Regulation 
Policy  (HFC-220),  Food  and  Drug 
Administi-ation,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-3480. 
SUPPLEMENTARV  INFOMIATION:  In  tiie 
Federal  Register  of  May  28. 1982  (47  FR 
23564),  FDA  announced  a  formal 
evidentiary  hearing  on  its  proposal  to 
withdraw  provisions  for  certification  of 
certain  combination  drugs  containing 
antibiotics  in  combination  with 
antifungal  agento.  The  drugs  at  issue  are 
Mysteclin-V  Capsules  (NDA  50-206). 
Mysteclin  "F"  Capsules  (NDA  50-230), 
Mysteclin  "F*  125  Capsules  (NDA  60- 
231),  and  Mysteclin  "F"  Syrup  (NDA  50- 
231).  Mysteclin  "F*  is  labeled  as 
effective  in  preventing  candidal  disease 
attributable  to  antibiotic  therapy  and 
Mysteclin-V  is  tabled  as  effective 
against  the  possibility  of  commensal 
candidal  overgrowth  in  the  intestine  as 
a  result  of  such  therapy. 

The  Commissioner  has  determined 
that  the  provisions  for  certification  of 
these  drugs  should  be  withdrawn 
because  the  sponsor  has  failed  to  submit 
substantial  evidence  that  the  drug 
products  are  effective  for  their  intended 


uses,  as  required  by  sections  505  and 
507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C  355  and  357). 
The  decision  therefore  affirms  the 
conclusion  reached  by  the 
Administrative  Law  Judge  in  his  initial 
decision  that  the  provisions  for 
certification  be  withdrawn.  FDA  has 
abeady  withdrawn  provisions  for 
certification  of  14  other  drugs  containing 
antibiotics  in  combination  with 
antifungal  agents  in  the  Fedsval  Register 
of  August  8. 1965  (50  FR  32112). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec  505,  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355  and  357))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  the 
Commissioner's  Order  withdraws  (50- 
206),  Mysteclin  "F'  Capsules  (NDA  50- 
230),  Mysteclin  "F'  125  Capsules  (NDA 
50-231)  and  Mysteclin  "F'  Syrup  (NDA 
50-231).  As  explained  in  the  notice  of 
hearing  (47  FR  23565;  May  28, 1982),  the 
regulations  affected  by  the 
Commissioner's  decision  have  already 
been  removed  from  the  Code  of  Federal 
Regulations. 

Dated:  February  16, 1988. 
John  M .  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  88-3624  Filed  2-18-e8: 8:45  am] 
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[Dodcet  No.  790-0465] 

Human,  Biological,  and  Animal  Drugs 
and  Medical  Devlcas;  AvaHabHity  of 
Guideline  for  Use  of  ttw  Umulus 
Amebocyte  Lysate  (LAL)  Test 

AOENCv:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
avaOability  of  a  guideline  for  use  of  the 
Limulus  Amebocyte  Lysate  (LAL)  test  as 
an  end-product  endotoxin  test  for 
human  injectable  drugs  (including 
biological  products),  animal  injectable 
drugs,  and  medical  devices.  The 
guideline  is  intended  to  infonn 
manufactiuers  of  acceptable  methods  of 
validating  the  LAL  test  before  using  it  as 
an  alternative  to  the  official  rabbit 
pjrrogen  testManufacturen  of  human 
injectable  drugs  (including  biological 
products),  animal  injectable  drugs,  and 
medical  devices  may  use  the  LAL  test 
following  the  procedures  set  forth  in  the 
guideline.  For  human  drugs  biological 
products,  and  animal  drugs  that  are 
subject  to  requirements  of  submission  of 
ai^lications  to  the  agency.  FDA  will 
accept  and  approve,  as  appropriate. 


supplements  to  applications  for 
approval  that  describe  use  of  the  LAL 
test.  A  manufacturer  of  medical  devices 
is  not  required  to  submit  applications  or 
supplemental  applications  for  premarket 
approval  or  premarket  notification 
submissions  to  describe  use  of  the  LAL 
test  unless  the  LAL  test  procedures  used 
by  such  manufacturer  deviate 
significantly  from  the  procedures  in  the 
guideline. 

Aoomss:  Written  comments  and 
requests  for  single  copies  of  the 
guideline  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  I^ 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  (Sending  two 
self-addressed  adhesive  labels  will 
assist  the  Branch  in  processing  your 
requests.) 

FOR  FURTHDI  INFOMIATION  CONTACT: 

Human  and  Biological  Drugs:  Terry  E. 
Munson.  Center  for  Drug  Evaluation 
and  Research  (HFN-32S),  Food  and 
Drug  Administi-ation,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-295- 
8098. 

Animal  Drugs:  Katharine  Freeman. 
Center  for  Veterinary  Medicine  (HFV- 
142).  Food  and  Drug  Administi-ation, 
5600  Fishers  Lane.  Rockville,  MD 
20857,  301-443-3442. 

Medical  Devices:  Virginia  C.  Ross, 
Center  for  Devices  and  Radiological 
Health  (HFZ-332)  Food  and  Drug 
Administration,  8757  Georgia  Ave^ 
Silver  Spring,  MD  20910, 301-427-7194. 

SUPFLEMENTARV  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  January  12, 1973  (38  FR  1404).  FDA 
announced  that  Limulus  Amebocyte 
Lysate  (LAL).  derived  from  circulating 
blood  cells  (amebocytes)  of  the 
horseshoe  crab  (Limulus  polyphemus), 
is  a  biological  product.  As  such  it  is 
subject  to  licensing  requirements  as 
provided  in  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C  262).  Since 
1973,  LAL  has  proved  to  be  a  sensitive 
indicator  of  the  presence  of  bacterial 
endotoxins  (pyrogens).  Because  of  this 
demonstrated  sensitivity.  LAL  can  be  of 
value  in  preventing  the  adminisb«tion 
or  use  of  products  that  may  produce 
fever,  shock,  and  death  if  administered 
to  or  used  in  humans  or  animals  when 
bacterial  endotoxins  are  present  in  the 
products. 

When  the  January  12. 1973.  notice  was 
published,  available  data  and 
experience  witii  LAL  were  not  adequate 
to  support  is  adoption  as  an  endotoxin 
test  in  place  of  the  rabbit  pyrogen  test, 
which  has  been  accepted  and 
recognized  for  many  years.  In  order  to 
establish  a  data  base  and  gain 
experience  with  the  use  of  LAL  thst 
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notice  permitted  the  introduction  of  LAL 
into  the  marketplace  without  a  license. 
This  was  upon  the  condition  that  the 
labeling  clearly  limit  its  use  to  the  in- 
process  testing  of  drugs,  and  that  the 
labeling  on  LAL  state  that  the  test  was 
not  suitable  as  a  replacement  for  the 
rabbit  pyrogen  test  or  a  diagnostic  tool 
for  determining  clinical  endotoxemia  in 
man. 

In  a  notice  published  in  the  Federal 
Register  of  November  4. 1977  (42  FR 
57749).  FDA  described  conditions  for  the 
use  of  LAL  as  an  end-product  test  for 
endotoxins  in  human  biological  products 
and  medical  devices.  The  notice  stated 
further  that  the  application  of  LAL 
testing  to  human  dinigs  other  than 
biologicals  would  be  the  subject  of  a 
future  Federal  Register  publication. 

The  then  Bureau  of  Medical  Devices 
(now  Center  for  Devices  and 
Radiological  Health  (CDRH))  issued 
recommended  procedures  for  the  use  of 
LAL  as  an  end-product  test  for 
endotoxins  in  devices  on  March  26. 1979. 
these  procedures  have  been  revised  as  a 
result  of  comments  received  from 
interested  parties. 

As  a  direct  result  of  CDRIfs 
experience  in  approving  petitions  for  the 
use  of  the  LAL  test  in  place  of  the  rabbit 
pyrogen  test,  several  procedures  for 
using  the  LAL  test  have  evolved  and 
have  been  adopted  for  devices. 

In  die  Federal  Register  of  January  18, 
1980  (45  PR  3668).  FDA  announced  the 
availability  of  a  draft  guideline  that  set 
forth  procedures  for  use  of  the  LAL  test 
as  an  end-product  testing  method  for 
endotoxins  in  human  and  animal 
injectable  drugs.  This  draft  guideline 
was  made  available  to  enable  the 
.agency  to  obtain  comments  before 
issuing  a  final  guideline.  The  notice 
stated  that  FDA  believed  that 
manufacturers,  especially  those  who 
had  used  the  LAL  test  in  parallel  with 
the  rabbit  pyrogen  test  may  have  data 
that  could  be  helpful  in  the  preparation 
of  any  final  guideline. 

In  response  to  comments  received  on 
the  January  18. 1980.  draft  guideline. 
FDA  made  several  significant  dianges 
(i.e..  endotoxin  limits  changed  and 
deletion  of  section  on  absence  of 
nonendotoxin  pyrogenic  substances), 
and  many  minor  editorial  changes.  'The 
agency  also  determined  that  a  single 
document  should  be  made  available 
covering  all  FDA-regulated  products 
that  may  be  subject  to  LAL  testing.  The 
agency  made  another  draft  of  the 
guideline  available  for  public  comment, 
in  die  Federal  Ragistar  of  Mardi  29. 1983 
(48  FR  13066).  primarily  because  of  tiie 
addition  of  biological  products  and 
medical  devices  to  the  guideline. 


Based  on  the  comments  received  in 
response  to  the  March  29, 1963.  draft 
guideline,  FDA  has  made  changes, 
including  minor  editwial  dianges,  in  this 
final  guideline.  Briefly  the  significant 
changes  are: 

1.  Inclusion  of  validation  criteria  for 
the  chromogenic  turbidimetric.  and 
kinetic-turbidimetric  LAL  techniques. 

2.  Any  technique  (gel-clot 
chromogenic,  or  turbidimetric)  can  be 
used  in  testing  a  product  for  endotoxin. 
However,  if  a  gel-clot  lysate  is  used  in  a 
different  technique,  the  results  must  be 
interpreted  using  the  criteria  for  the 
technique  being  used. 

3.  Elimination  of  the  requirement  to 
test  the  sensitivity  of  the  rabbit  pyrogen 
testing  colony. 

4.  CDRH  has  adopted  the  United 
States  Pharmacopeia  endotoxin 
reference  standard  and  revised  the  limit 
expressions  from  nanograms  per 
milliliter  to  endotoxin  units  per  milliliter. 
The  new  limit  for  medical  devices  is  0.5 
endotoxin  unit  per  milliliter,  except  for 
devices  in  contact  with  cerebrospinal 
fluid  for  which  the  limit  is  0.06 
endotoxin  unit  per  milliliter.  These  limits 
for  devices  are  equivalent  to  those  for 
drugs  for  a  70-kilogram  peraon  when 
consideration  is  given  to  the  fact  that  in 
the  worst-case  situation,  all  endotoxin 
IK«sent  in  the  combined  rinsings  of  10 
devices  could  have  come  from  just  1 
device.  A  wide  variation  in  bioburden  is 
common  to  some  devices.  In  addition, 
FDA  studies  indicate  that  less  than  half 
of  added  endotoxin  is  recovered  from 
devices  using  a  nonpyrogenic  water 
rinse. 

5.  Inclusion  of  a  listing  of  the 
maximum  dose  per  kilogram  per  hour 
and  the  corresponding  endotoxin  limits 
for  most  of  the  aqueous  injectable  drugs 
and  biological  products  currently  on  the 
maricet  lUs  listing  was  added  to 
promote  uniformity  among  companies 
making  the  same  product. 

This  notice  of  availability  of  the 
guideline  for  use  of  the  LAL  test  is 
announced  under  \  10J0(b)  61  FDA's 
regulations  (21  CFR  10.90(b)).  That 
section  provides  for  use  of  guidelines  to 
establirii  procedures  of  general 
applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  the 
guideline  is  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  or  standards 
even  though  they  an  not  provided  for  in 
the  Adeline.  A  person  who  chooses  to 
do  so  may  discuss  the  matter  further 
with  the  agency  to  prevent  expenditure 
of  money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable. 


Interested  persons  may  submit  written 
comments  to  the  Dockets  Management 
Branch  (address  above).  FDA  will 
consider  such  comments  in  determining 
whether  further  amendments  to  the 
guideline  are  warranted.  Two  copies  of 
all  comments  are  to  be  submitted, 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  The  guideline  cmd  received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Requests  for  a 
single  copy  of  the  guideline  should  be 
sent  to  the  Dockets  Management 
Branch. 

Dated:  February  12, 1988. 

|olmM.Taylar. 

Associate  Commissioner  for  Regulatory 
Affairs. 

[FR  Doc  88-3518  Hied  2-18-88:  8:45  am] 
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Health  Resources  and  Services 
Administration 

Filing  of  Annual  Report  of  Federal 
Advtoory  CommWteo 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Service  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 

National  Advisory  Council  on  the 
National  Health  Service  Corps  Copies 
are  available  to  the  public  for  inspection 
at  the  Library  of  Congress  Newspaper 
and  Current  Periodical  Reading  Room, 
Room  1026,  Thomas  Jefferson  Building, 
Second  Street  and  Independence 
Avenue,  SE.,  Washington,  DC  or 
weekdays  between  9:00  a.m.  and  4:30 
p.m.  at  tiie  Department  of  Health  and 
Human  Services,  Department  Library, 
HHS  Nortii  Building.  Room  G-400. 330 
Independence  Avenue,  SW., 
Washington,  DC  telephone  (202)  24S- 
6791.  Copies  may  be  obtained  from: 

Anna  Mae  Voigt  National  Advisory 
Council  on  the  National  Health 
Service  Corps,  Room  7A-23,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20657,  Telephone  (301)  443- 
4614. 

Date:  Febniaiy  12, 1988. 

Jadda  B.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[PR  Doc  88-3510  Piled  2-18-88: 8.-45  am] 
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PHSAgMcy 

TMlMology  Tnmtar  Act;  IMagatkm 

of  Authority 

Notice  is  hereby  given  that  in 
furtherance  of  the  deiegatloii  of  June  23, 
1987,  by  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Health,  the  Assistant 
Secretary  for  Healtfi  has  delegated  to 
the  PHS  Agency  Heads,  in  their  dmd 
capacity  as  heads  of  Federal  agencies 
and  heads  of  Federal  laboratories,  with 
authority  to  redelegate,  all  of  the 
authorities  onder  Ae  Slevenson-WswBer 
Technology  famevstian  Act  ef  1960  (15 
U.S.C  3701  et  seq.),  as  amended  by  Ae 
Federal  Technology  TranaCer  Act  of 

1986,  Pub.  L  99-502,  and  under 
Executive  Order  No.  12591  of  April  la 

1987,  as  amended  hereafter,  as  they 
pertain  to  the  functions  of  their 
respective  agencies.  This  delegation 
excludes  the  authorities  Rsted  bdow 
un«ier  Restrictions. 

Restrictions 

1.  The  Secretary  has  retained  (he 
authority  to  promulgate  regulations  and 
submit  reports  to  the  Cen^ess. 

2.  This  delegation  does  aot  include  the 
authority  to: 

•  Appvowe  agrecawnts  and  coatrads 
with  inventian  maaaganent 
organizatioos.  sach  as  the  National 
Technical  hifbnnatioii  Service,  undor 
Sectioo  11(a)(2):  and  | 

•  Prt^XMe  necessary  statutwy 
changes  regarding  conflict  of  interest  to 
be  forwarded  to  its  aathorizing 
committee  in  Congress  under  Section 
11(c)(3)(B). 

3.  The  following  authorities  may  be 
redelegated  only  to  a  senior  official  in 
the  immediate  office  of  the  Agency 
Head: 

Section  11— Cooperative  Research  and 
Development  Agreements: 

(c)(5MA)— The  authority  to  (fisapprove 
or  require  the  modification  of 
cooperative  research  and  _  i 

developOMnt  agreements  and       j 
licensing  agreements  within  a  3(Kday 
period,  be^nning  on  the  date  the 
agreement  is  presented  to  the  head  of 
the  PHS  agency  by  the  head  of  the 
laboratory  concerned: 

(c)(5)(B>— the  authority  to  transmit  a 
written  explanation  of  8w:h 
disapproval  or  modiflcation  to  the 
head  of  the  laboratory  concerned,  in 
any  case  in  which  the  head  of  the  PHS 
agency  disapproves  or  requires  the 
modification  of  an  agreement 
presented  under  this  section. 

4.  The  following  autlwrities  may  not 
be  redelegated:  i 


Section  11 — Cooperutive  Beseank  aad 
DeveiopmeatAgreemeaU: 

(b)(3)— TTie  authority  to  waive,  subject 
to  reservation  by  the  Government  of  a 
nonexclusive,  irrevocable,  paid-up 
license  to  practice  the  invention  or 
have  the  invention  practiced 
throughout  the  world  by  (v  en  behalf 
of  the  Government.  In  advance,  in 
whole  or  in  part,  any  ri^t  of 
ownership  wfaidi  the  Federal 
Government  may  have  to  any  subject 
invention  made  under  die  agreement 
by  a  collaborating  party  or  employee 
of  a  collaborating  party; 

{b)(4J— The  authority,  to  the  extent 
consistent  with  aoy  aiq>ficable  agency 
requirements  and  standards  (tf 
conduct,  to  penait  employees  or 
former  employees  of  the  laboratory  to 
participate  in  eSbrts  to  commerciaBze 
inventions  they  made  while  in  the 
service  of  the  United  States. 

(c)(3}(A] — The  antherity  to  review 
employee  standards  of  conduct  for 
resolving  potential  conflicts  of  interest 
to  make  sure  they  adequately 
estabUsh  gmdeliaes  for  situations 
nicely  to  arise  through  the  use  of  this 
authority  including  but  not  limited  to 
cases  where  present  or  former 
employees  or  their  partners  ne;gotiate 
licenses  or  assignments  of  titles  to 
inventions  or  negotiate  cooperative 
research  and  development  agreements 
with  Federal  agencies  (including  the 
agency  with  which  the  employee 
involved  is  or  was  formerly 
employed). 

Section  13— Distribution  of  Royalties 
Received  by  Federal  Agencies: 

(a)(1) — ^The  authority  to  retain  any 
royalties  or  other  income,  except  as 
fMvvided  in  paragraph  (a)(2)  of  this 
section,  from  the  licensing  or 
assignment  of  inventions  under 
agreements  entered  into  under  section 
11,  and  inventions  of  Govemawnt- 
operaled  Federal  laboratories  licensed 
tmder  section  207  of  Title  35,  United 
States  Code,  or  under  any  ether 
provision  of  law. 

(a)(l)(A)(i>— The  authority  to  pay  at 
least  15  percent  of  the  royalties  or 
other  income  the  agency  receives  on 
account  of  aoy  invention  to  the 
inventor  (or  co-inventors)  if  the 
inventor  (or  each  such  co-inventor) 
was  an  employee  of  the  ageacy  at  the 
time  the  invention  was  made. 
5.  Any  authorities  delegated  by  the 

PHS  Agency  Hewta  may  not  be  hnrther 

redele^ted. 
e.  After  providing  prior  notiee.  the 

Assistant  Secretary  for  Health  any  elect 

to  exercise  any  aathority  included  in 

this  delegation. 


Pdar 

The  delegations  of  authority  dated 
October  14. 1987,  under  (be  Federal 
Technology  Ttaxafet  Act.  and 
November  24.  Ifl87,  onder  37  CFR  Part 
401  are  hereby  rescinded.  FtarAermore, 
the  Fadeial  Registar  notice  of  August  22. 
1988  (51 FR  3OT30J,  "AIDS  Vaccine 
Development:  Private  Sector/ 
Government  Collaborative  Efforts," 
whidi  estabHshes  a  framework  for 
collaborative  efforts  between  the  PubBc 
Health  Service  (PHS)  and  the  private 
sector  for  the  deveJepment.  testing, 
production  and  (fistribution  of  a  vaccine 
for  the  prevention  of  Acquired  Immune 
Deficiency  Syndrome  (AIDS),  is  hereby 
superseded. 

Infnrm  niton  and  GaidaBce 

5  U.S.C.  3701  et  seq.,  and 
memorandum  of  February  4. 1988  which 
transmits  this  delegation  of  authority. 

Effective  Date:  Effective  February  4.  IflM. 
RabsBlB.WIadaak 
AMststaatSeetetaryforHeakk. 
(FR  Doc.  BS-aS15  Piled  S-1S-8K  a)«6«a4 
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Autlwitly 

A.  Notice  is  hereby  given  that 
pursuant  to  the  delegation  of  auAority 
of  January  20,  IMS.  from  the  Secr^ary 
of  Health  and  Human  Services  to  the 
Assistant  Secretary  for  Health,  I  have 
delegated  to  the  Surgeon  General  the 
authority  to: 

1.  Appoint  individuals  in  the  Reserve 
Corps  of  the  PHS  Comaiissioned  Corps 
pursuant  to  42  U.S.C  204; 

2.  Terminate  commiasions  of  Reserve 
Corps  officers  without  the  oooaent  of  Ae 
officers  concerned  pursuant  to  42  liJ&JC 
209(aM2); 

3.  Make  or  terminate  temporary 
promotions  of  regular  and  Reserve 
Corps  officers  pursuant  to  42  U.S.C 
211(a).  (k).  and  (1);  and 

4.  Prescribe  titles,  appropriate  to  the 
several  grades,  for  PI^  ooamissioned 
officers,  other  than  medical  officers. 
pursuant  to  42  U.S.a  207(b). 

These  authorities  aiay  be  exercised  by 
and  redelegated  to  only  those  officials  ef 
the  Public  Health  Service  «vbo  are 
required  to  be  appointed  hy  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

B.  I  have  also  delegated  to  the 
Surgeon  General,  widi  authority  to 
reddegate  except  as  noted  below,  those 
authorities  delegated  to  the  Assistant 
Secretary  far  Hmltfa  which  are 
necessary  to  adodraster  the  PHS 


CoBmiissicmed  Corps  Persoimel  System, 
including,  but  not  limited  to,  auUiorities 
contained  in  Titles  S,  10. 37,  and  42  of 
the  United  States  Code;  r^ations 
issued  pursuant  thereto;  and  :,  7  ■ 

Reorganization  Plan  3  of  1966.  Special 
conditions  apply  to  the  exercise  of  the 
following  authorities: 

1.  The  authority  to  detemMne  t))e 
numerical  requirements  of  the 
Cominissioneid  Corps  must  be  made 
within  the  available  funding  and  any 
FTE  ceiling  which  may  be  established 
for  the  Public  Health  Service. 

2.  The  authority  to  request  the  Office 
of  Personnel  Management  to  initiate 
investigations  of  commissioned  officers 
in  the  interest  of  national  security  must 
be  exercised  in  accordance  with  the 
provisions  of  Federal  Personnel  Manual 
Chapter  736.  The  Secretary  retains  Uie 
authority  to  suspend  or  separate  any 
employee  on  grounds  of  disloyalty  or 
subversion;  restore  to  duty  an  employee 
who  has  been  suspended  on  such 
9«unds;  or  reemploy  any  person  who 
has  been  separated  from  any  Federal 
position  on  such  grounds. 

Authorities  B.I.  and  B.2.  may  be 
redelegated  only  to  officials  who  report 
to  the  Surgeon  General. 

I  have  retained  the  authority  to  create 
special  temporary  positions  in  the  grade 
of  Assistant  Surgeon  General 

The  Secretary  has  retained  the 
authority  to  issue  regulations  pertaining, 
to  the  PHS  Commissioned  Corps  and  th<t° 
authority  to  approve  selection  of 
persons  in  special  temporary  positions 
in  the  grade  of  Assistant  Surgeon 
General. 

The  March  30, 1987  delegation  of 
authority  is  hereby  superseded. 
However,  redelegations  of  these 
authorities  may  continue  until  new 
delegations  are  made,  provided  they  are 
consistent  with  this  delegation. 

This  delegation  of  authority  was 
effective  upon  February  11. 1888. 

Dated:  February  11. 1968. 
Robert  E.  Windom. 
Assistant  Secretary  for  Heath. 
(FR  Doc.  8»-3S16  Filed  2-18-88;  8:45  am] 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

OfWcoof  AdmWUatlon 
[Deckat  No.  N-M-1774] 

SubwlMlon  of  Propo— d  Infonwtlon 
CdacttomtoOMB 

Aamcv:  Office  of  Administration.  HUD. 
action:  Notices. 


Fedatal  Rngbter  /  Vol  53.  No.  33  /  Friday.  February  19.  1988  /  Noticet 


5IM7 


r.  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  lor 
-review,  as  required  by  the  Paperwork 
ReductioaAct  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

AOOMta.  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget.  New 
Executive  Office  Building.  Washington. 
DC  20503. 

TOR  FURfTMOl  MTORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development.  451  7th  Street. 
SouUiwest.  Washington.  DC  20410, 
telephone  (202)  7SS-60Sa  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

su^nawtTARV  mromiATiON:  The 

Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  titie  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
infotmation;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use:  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequentiy  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbera  of  hours 
needed  to  prepare  the  information 
submission;  (8)  whether  the  proposal  is 
new  or  an  extension,  reinstatement  or 
revision  of  an  information  collection 
requirement:  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department 

Audxirity:  Section  3507  of  tiie  Paperworic 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  February  9, 196a 

|ohn  T.  M uqihy. 

Director,  Information  Micy  and  Management 
Division. 

Proposal:  Requisition  for  Funds — 

Advance  Loens 
Office:  Public  and  Indian  Housing 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
Under  die  U.S.  Housing  Act  of  1937.  as 
amended.  HUD  is  empowered  to  make 


loans  to  PHAs  to  assist  them  in 
project  financing.  These  advance 
loans  may  be  obtained  by  the  PHAs 
submitting  to  HUD  the  form  and 
supporting  justification  for  review  and 
processing. 

Form  Number  HUD-5402A 

Respondents:  State  or  Local 
Governments  and  Non-Proflt 
Institutions 

Fivguency  of  Respondents:  On  Occasion 

Estimated  Burden  Hours:  9.000 

Status:  Extension 

Contact  George  C  Davis,  HUD.  (202) 
755-7920;  John  Allison.  OMB.  (202) 
395-6880 

Dated:  January  29. 1988. 

Proposal:  Tax-Exempt  Construction 
Financing  for  Turnkey  Public  Housing 
Projects 

Office:  Public  and  Indian  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  is  used  and  needed 
by  HUD  to  determine  that  the 
proposed  financing  issuance  satisfies 
legal  concerns  and  that  the  costs 
proposed  for  the  tax-exempt 
construction  financing  are  reasonable. 
It  is  also  needed  to  justify  approving 
the  use  of  tax-exempt  financing. 

Form  Number  None 

Respondents:  State  or  Local 
Governments,  Business  or  Other  For- 
Profit  and  Non-Profit  Institutions 

Frequency  of  Respondents:  On  Occasion 

Estimated  Burden  Hours:  196 

Status:  Reinstatement 

Contact:  William  C.  Thorson.  HUD,  (202) 
755-6460:  John  AUison.  OMa  (202) 
39&-6880 

Dated:  January  25, 1968. 

Proposal:  1.  CDBG  Program  Small  Cities 
Performance  Assessment  Report 
(PAR);  2.  Application  for  CDBG  Funds 
Small  Cities  Program 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Iirformation  and  its  Proposed  Use: 
Under  the  Housing  and  Community 
Development  Act  of  1974,  as 
amended,  an  applicant  submitting  an 
application  to  HUD  for  a  grant  must 
have  the  capacity  to  administer  the 
grant  HUD  needs  this  information  to 
rate  the  application  against  various 
selection  criteria. 

Form  Number  HUD-4052  and  4124 

Respondents:  State  or  Local 
Governments  and  Federal  Agencies  or 
Employees 

Frequency  of  Respondents:  On  Occasion 

Estimated  Burden  Hours:  27,405 

Status:  Reinstatement 
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Contact:  Patricia  G.  Mycn.  IfiiD.  (202) 
755-6322;  John  AUiMii.  QMBL  (202] 
39S<6a80 

Aitec^  FabnMTjr  a.  MBiL 

AvpoM/:  Defaak  Status  Repoft  on 

Multifamily  Housing  Projeeli 
Q/f/ce;  Housiog  j 

Description  of  the  Ntedfor  the 
Information  and  its  Proposed  Use: 
Mortgagees  need  this  report  to  aotify 
HUD  that  a  pnuect  owner  has 
defaulted  and  that  an  n««ig«n.oBt  q, 
acquisition  wiD  result  if  HUD  aad  the 
mortgagor  do  not  develop  a  plan  for 
reautating  the  loan.  Tlie  report 
initiates  HUD'S  negotiation  writh  the 
mortgagor.  . 

Fonn  Number  HUD-0242B  ' 

Respondents:  Business  or  Other  For- 

Profit 
Frequency  of  Respondents:  Monthly 
Estimated  Burden  Hours:  3,000        i 
Status:  Extension  I 

Contact-  Jucttth  L.  Lemesbewsky,  HOD, 
(20Q  42ft-aM4:  )ofan  AliiMm.  OMB, 
(2QZ)386-«BeO  j      . 

Dated:  Febrauy  K),  MOK 
(FR  Doc  88-35M  Filed  a-l»-8a:  a:45  ami 


y  VpL  -Sa.  »Ja  33  /  Friday,  f  ebroaiy  19, 


1  Ihia  paoposai  and 


DEPARTMENT  OF  THE  INTERIOR 
BurMu  of  Laad  ManaganMfit 

((UT-(M0-(»-4121-ie)) 


Envtronmwital  StatMMnts;  PropoMi 

Concerning  l^vo  CoH  Lmm 

n— c»iiliiiwiu  In  WdwiKM  Study 


AOEMCV:  Bureau  of  Land  Management, 
Interior. 

Acnwc  Notice  of  availability  of  a  Draft 
Environmental  Assessment 


--:  To  obtain  a  eopy  of  these 

documents  or  to  obtain  additional 
informatioa  oa  the  proposal,  contact 
Martha  Hahn.  Area  Manager  Kanab 
Resource  Area  PXi.  Bex  450  Kanab. 
Utah  84741  or  telephone  at  801-644- 
2672.  , 

MMnuNv:TlMB«eaaofLand         I 
Manafsaunt.  Cedar  City  Ditfrict  is 
propoaing  la  adinst  the  terms  aad 
condition  of  coal  Jeasea  U-Otsens  and 
U-OMOSTSl  Eachof  Iheae  leases  have 
been  evalatatad  aad  addidonal 
stipulations  are  proposad  for  the  leaaea 
to  increase  the  level  of  eaviraaraental 
protection  and  other  ooaaideratiaBa. 

The  WiUaraeaa  Slady  Art_ 
are  Carcass  Canyon  (076)  and  I 
Ridge  (078). 

A  r>r»ft  RfMitwwi»^^nto|  <^sanssmTlat 


has  I 
is  now  4 

COE 

submitted  vfMhfn  ao^ays  farat  «he  dale 
ofthisfayication. 

Date:  Pebiuaij  12, 1M& 
Dsve  F.  Bwwelt, 

Asaistopt  District  Manager. 

[nt  Doc  M-MM  Ffled  2-1»-«B;  8:«  am] 


BoiM  Dialrict  Gradno  Adviaory  Boant 


AQCHCVt  Mmati  of  Land  Management, 
Idaho,  r 


action:  Notice  of  meeting. 


WMMAKV:  The  Boise  District  Gnoiag 
Advisory  Board  will  owet  TfaatBday, 
March  17  to  (fisaiss  range  iavrovefluni 
funding  pnpesals  for  Piacai  Year  lOiO. 

dates:  Hm  meeting  will  be  hdd  Mareh 

17,  beginning  at  9HX)  a.m.  in  the 
confereaoe  room  oi  the  Boiae  District 
OfBoe. 

AOORCSS:  The  Boise  District  Office  is 

located  at  3848  Devetoproent  Avenue. 

Boise,  idaiw  83705. 

KM  nmTHER  MPOmMTION  CONTACT: 

Fred  Schley,  Bone  BLM  Distrfet  200- 

334-9303. 

Date:  Febiuaiy  10, 19B8. 
IDavidBnioar. 
District  Maaager. 
(FR  Doc  W-3S4a  FUed  2-lB-8it  aaM  ^ 


(IO-e90-08-432>-141 

Sho^ono  DMrict  Qraiing  Advlaory 
Board;  r" 


AOBNCv:  Bureau  of  Land  Manageraeat 
(KAf).laterier. 

•UMMMv:  This  notice  sets  {m4  the 
sdiedule  and  proposed  afnaria  for  a 
meeti^  of  the  Shoahone  Distifct 
Grazing  Advisory  Board. 

DATK  Wednesday.  March  30, 1988.  at 
9«)i 


:  BLM  District  OfBcc.  400  West 
F  Street,  Shoshone.  0)  8SSS2. 
TOR  PURTNn  IN>OWATieN  CONTACT 

K  Lynn  Bennett  District  Mnnagnr. 
Shoshone  DMriet  cake.  PXX  Box  2B. 

Shoshone,  ID  83352.  Telephone  (208) 
886-2206  or  FTS554-61ia 

MmONPfTAnV  MKMMATIOIC  The 
proposed  assada  Jar  the  naatiiv 
includes  ""  *-" — ing  ItiM  f1) 
DisbucMmentofGn^AMMty 
Board  iinda.  (2|  tha  Clever  Oodk 


AJJBteaent  Manngement  flan  < 

(3)  rtlarnaiiiBi  elgwafa^  aHisBittnis  for 

drought  ceadHlena^ondW  a  Them 

Creek  Pflot  Ripnrtan  Aoject  Plan 

iqKlate. 

dperanon  and  administrBilon  of  the 
Board  will  be  In  accordance  wf ft  fhe 
Federal  Advisory  ConmWee  Act  of  1872 
(Pub.  L  92-463: 5  U.8.C  Appenfix  1) 
and  Department  of  Interior  regnhtions. 
including  43  CFR  Part  1904. 

The  meetfaig  will  be  open  to  the 
pubfic.  Anyone  may  present  an  oral 
statement  between  10:00  and  11:00  ajn. 
or  may  fQe  a  written  statement 
reganfing  matters  on  the  agenda.  Oral 
statements  wiR  be  limited  to  ten 
minutes.  Anyone  wishing  to  make  an 
oral  statement  ritordd  notify  the 
Shoshone  IXstriet  by  PtMay.  Mardi  25, 
1968.  Records  of  tfie  meeting  will  be 
available  in  fts  Shoshone  District  office 
for  public  inspection  or  cop]fing  wldiin 
30  days  after  the  meeting. 
K  Lynn  Bsonett 
District  Mant^r. 

[FR  Doc  88-3544  Filed  2-18-68: 845  wnj 
I  COOK  4sis-aa-B 


[UT-040-08-4322-02] 

Cadv  Clly  OMrfct  Grazing  Advisory 
Board  Masting 

Notice  is  hereto  ghrea  in  accordance 
widi  Pob.  L  0e2-«83  that  a  mee^  of 
the  Cedar  City  DtoMd  Gming 
AdviMKy  Board  wM  be  haM  «a 
Thursday.  March  24, 1088.  l%e  SMeting 
will  begin  at  9:30  ajn.  in  the  Bureau  <rf 
Land  Management  Cedar  Oty  District 
OfGce  located  at  17«  Bast  DL  Sargent 
Drive,  Cedar  Qty,  Mak 

The  agenda  is  as  foDows:  (1)  Report 
on  Mineral  Range  AUotment;  {Z\  Report 
on  Beaver  Dam  Slope  AUotnent;  (3) 
Report  on  recentfy  Goiq>leted  Ahffs;  (4) 
District  Graiing  trespan  poBcy;  (5) 
Report  on  non-use  pehcy  and  delinqaent 
bills:  (6)  Report  on  use  of  FY  87  range 
improvement  funds:  (7)  Mority  ranking 
of  FY  89  range  improvement  and 
advisory  board  funded  projects:  and  (6) 
general  advisory  board  business. 

Grazing  Advisory  Board  meetings  are 
open  to  the  public.  lataiastad  paiaoas 
may  make  oral  statanttitfs  or  fiBe  «vritten 
statements  for  the  Board's 
consideration.  Oral  ststsmanis  isill  ha 
received  at  9:30  ajn. 

Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Boreau  of  Land  Management 
176  East  DL  Sargent  Drhre.  Cedar  Qty. 
Utah  8472.  pheaa  OOKias-aiOI.  by 
March  21, 1968.  Depending  on  the 


numh«»r  of  pAry^ta  iiiri«Ki«g  ttf  make 
statements,  a  per  peesen  'tioMs  limit  i 
be  established  by  the  Distnet.^ 

Summary  minutes  of  the  Board 
meetings  will  be  maintained  in  the 
District  Cflfioe  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours,)  within  80 
days  foIlewiBg  the  mooting. 

Date:  February  12. 1988. 
Dave  F.  Evatatt 
Acting  District  Mant^r. 
(FR  Doc  88-3495  FUed  2-T8-88:  BJS  an^ 

BNJJNQ  COOC  43ie-00-M 


[AZ-020-41-5410-10^EADJ;  A-22932] 
MInsral 


ACTION:  Notice  of  receipt  of  amended 
conveyance  of  Mineral  interest 
Application  A-22022. 

Notice  is  hereby  given  that  pnwu^nf 
to  section  208  of  Mk  Aift  of  Octaber2i. 
1978, 80  Stot  2757.  Space  BiesiAiere 
Ventures  has  amended  their  application 
Bled  July  17, 1987  to  purchase  (he 
mineral  estate  and  published  in  the 
Federal  Hegister  August  11, 1987  to 
include  the  following  additional  lands: 

Gila  and  Sail  Rivw  Meridian,  Aitaooa 
T.10S..R.t5E.. 

Sec  5.  Lets  4. 4, 9; 

Sec  8,  Lot  2. 
T.8S..R.18E., 

Sec  31,  LoU  1-4.  EM,  EtftWW. 

Additional  infefmation  conoeminf 
this  application  may  be  obtained  fnoai 
the  Asaa  Manager,  Autenix  Resouice 
Area,  nioenix  District  Office.  2015  West 
Deer  Valley  Road.  Phoenix.  Arizona 
85027. 

Upon  publication  of  this  notice  in  the 
Federal  Register,  the  mineral  interests 
described  above  wiU  beaegngated  to 
the  extent  that  they  will  not  be  (^ento 
approptiatien  under  the  paWc  laad 
laws,  including  the  mining  laws.  Hk 
segregative  eSeci  of  the  application 
shall  terminate  either  upon  issuance  of  a 
patent  or  other  decnment  of  conveyance 
of  auch  mineral  interests,  npon  final 
rejection  of  die  application  or  two  years 
for  the  date  of  filing  oT  (he  application. 
November  25, 1987,  whichever  occurs 
first 

Date:  Febniaiy  IZ 1968. 
Henri  S.«seaa. 
Acting  Distrit^  Manager. 
(FR  Doc  88-3502  Filed  2-18-68:  &a  am] 


[AZ  898  88  <8?0-K^84S|;  A-<22a09J 
Arizoo^  Convsyanos  Of  llinsrtf  Esltfs 


EstatsforlDcliMloolnlhsPstilflsd 
ForsstHatfonalPark 

PehsaaryS,  ases. 

AOCNCV:  BuKoa  cf  Inod  Management, 

Interior. 

AcnoR  Notice. 


:  ThefHupose  ef  Ads  notice  is 
to  inform  the  pubMc  aad  iatesesled  State 
and  local  gowermaent  offidab  Of  410 
transfer  nfBeiewJ  sninCTail  estate  and 
the  acquiBitianoffri«Bte.kHMlaad 
mineral  estate  for  inclusion  in  the 
Petrified  feeeat  Nafieaal  Perk. 


Lisa  SchaShuui.  Bureen  of  Land 
Management  Arizona  State  Office,  602- 
241-«584. 

atlWUBMCNTARV  NiRMMATION:  Uie 

Bureau  ctf Land  Management  transferred 
the  following  mineral  estate  underlying 
private  land  on  March  16, 1987,  by 
Patent  f<fa>.  02-67-0019,  pursuant  to 
section  206  of  the  PMeral  Land  1\>licy 
and  Management  Act  of  OctdberZl, 
1976: 


ia  Afiaobe  Gonaty, 


Gila  aad  Salt  Mm  1 

T.  19  N..  R.  25  E., 

Sec  30.  NS44SWM. 

Contaiaing  4aaOacras  ia  Apache  Cauntgr, 
Arizona. 

In  eKdnnge  <he  mineral  estate  in  the 
following  desojhed  luid  mm 
reconveyed  to  the  Udted  States: 

T.19N.,R.24E., 

Sec  27.«W%8W%. 

Contaiaiqi40Ai 
Arizona. 

Hie  surface  of  the  above  described 
land  was  donated  to  the  United  States 
on  December  0. 1968,  for  indssien  \n  the 
Petrified  Forest  National  Park.  In 
accordance  with  Pub.  L.  99-250  Oils  land 
has  been  determined  to  be  in  fee  simjAe 
title  vested  ia  the  United  States  and  is 
now  part  of  the  Petrified  Forest  National 
Park,  subject  to  all  the  laws,  niles.  and 
regulations  applicable  thereta 
JofanT.Maasa, 

Chief.  SraacbofLaiidsxmdMiasnls 
(^rations. 

(FR  Doc  88-3515  Filed  2-18-88:  ftttan] 
I  COOK  «*10-tl-M 


(WY-«30m8-4212-10;  W-108334] 
Rsoslpt  Of  Exchange  Proposal  WY 

AOCNCv:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  receipt  of  enchange 
proposal  between  Meadowlark.iBC«  a 


subsWaqrafAldAX.  Inc.:  Hwawssssf 
Land.hfonagenunt  and  Ihe  US.  Forest 
Sendee,  filed  in  aocondaace  wMh 
provisiims  of  eaotien  J08  of  the  Federal 
Land  Policy  andilaasgwiiiint  Act  of 
1998, 48  USXl  1716,  andTttle  48  CRR 

tUMMAllv;  The  proposal  involves  the 
exchange  of  8734  acres  of  non-Federal 
land  and  interests  within  and  adjacent 
to  the  Shoshone  National  Forest  near 
Kirwin,  Wyoming,  and  a  portion  of 
Federal  Coal  Lease  Serial  Number 
Wyoming  0313773  in  Campbell  County, 
Wyoming,  for  1400  acres  of  Federal  ooal 
in  fee  in  Campbell  County.  Wyoming. 
The  Fedecsd  ooal  ia  near  the  AMAX 
Coal  (Company's  Belle  Ayre  Mine.  The 
non-Federal  lands  and  interests  would 
beoome  ipart  of  Ihe  Shoshone  National 
Forest  iqioB  aoquisifion. 

Meadlowlaik.  Inc.,  has  offered  to 
exchange  four  parcels  of  land.  The 
Kirwin  property  oensistB  of  patented 
mhiing  claims  located  in  T.  45  N.,  Rs.  103 
and  204  W.,  and  T.  46  N.,  Rs.lOS  and  IM 
W.  The  DD  Randi  oonaists  af  patented 
placer  datans  and  oter  property  located 
in  T.  46  N.,  IL  ns  W.,  «ec  21,  and 
contains  af^noxiraately  780  acres.  The 
Sunahine  Randi  contains  4795M  acres 
of  land  lacatsd  in  T.  46  N.,  R.  M2  W., 
sec.  t:  T.  47  N.,  R.  101 W.,  aeos.  16. 19 
and  80;  and  T.47N..11. 102  W.,  sees.  18. 
22, 23. 24. 2S,  28  and  27.  The  320  acre 
pertien  of  Federal  Coal  Lease  Wyoming 
0313773  is  located  withtaiT.  Bl  N.,  1L  72 
W..sec.%. 

In  exdiange,  MeadowlaA,  Inc.,  would 
acquire  approximatriy  1400  acres  of 
Federal  coal  in  fee  tocated  in  T.  48  N.,  R. 
71  W.,«ec8. 29,3a  31  and  32;  hi  T.  47N.. 
R.  71 W.,  sees.  5  and  e:andT.  46N..R. 
n  W..  sec  31;  and  inT.  47N.,  R.72  W., 
sec.  1.  Tins  PederSl  cod  is  presently 
leased  to  Meadowlaik.  inc 

The  Wyoming  State  Office.  Bureau  of 
Land  Management  is  ■nUriHng  public 
comment  on  the  public  interest  factors 
of  this  exchange  proposal  AD  comments 
should  be  received  by  Mardi  31, 1988. 
Specific  areas  of  interest  for  public 
comments  are  as  follows: 

(1)  What  if  any.  are  the 
environmental  impacts  of  (he  proposed 
exchange? 

(2)  What  are  the  invacU  of  die 
proposed  exchange  on  competitive  coal 
leasing? 

(3)  Coramenti  or  thou|^ts  on  public 
interest  involved  with  processing  the 
proposal 

(4)  Ceaunents  on  the  values 
assodated  with  either  tiie  private  leads 
to  be  aoquired  or  the  public  oeal  is  he 
transferred  into  private  ownership. 
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FOU  FURTHER  mFORMATKM  CONTACT: 

All  comments  and  requests  for  fiurther 

information  should  be  addressed  to  Mel 

Schlagel.  Realty  Specialist,  Wyoming 

State  Office.  Bureau  of  Land 

Management.  2515  Warren  Avenue.  P.O. 

Box  1828,  Cheyenne,  Wyoming.  62Q03. 

(307)  772-2070. 

Hillary  A.  Oden. 

State  Director, 

February  11. 198a 

(FR  Doc.  88-3546  Filed  2-18-48;  8:45  am) 

BiUING  COOe  4310-22-M 


(NM-940-084520-1] 


New  Mexico;  Hiing  of  Plat  of  Survay 

February  11, 1988. 

The  plats  of  surveys  described  below 
were  officially  filed  in  the  New  Mexico 
State  Office,  Bureau  of  Land 
Management,  Santa  Fe,  New  Mexico, 
effective  at  10:00  a.m.  on  the  dates 
shown. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  east  and 
north  boundaries,  a  portion  of  the 
subdivisional  lines,  and  the  adjusted 
record  meanders  of  the  1873  left  bank  of 
the  Canadian  River,  in  sections  1, 11  and 
12,  the  subdivision  of  sections  1  and  11, 
and  the  survey  and  informative  traverse 
of  the  meanders  of  a  portion  of  the  1985 
left  bank  of  the  Canadian  River,  in 
sections  1, 11  and  12,  accretions  to  lots  6 
and  7,  section  1  and  accretions  to  lot  2, 
section  11.  Township  18  North,  Range  17 
West.  Indian  Meridian.  Oklahoma, 
executed  under  Group  40.  Oklahoma, 
filed  February  11, 198a 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  a  portion  of  the  Subdivisional 
lines,  and  the  adjusted  record  meanders 
of  the  1873  left  bank  of  the  Canadian 
River,  in  sections  6.  7  and  8.  an 
informative  traverse  of  the  meanders  of 
a  portion  of  the  1985  left  bank  of  the 
Canadian  River,  Township  18  North. 
Range  16  West,  Indian  Meridian. 
Oklahoma,  executed  under  Group  40, 
Oklahoma,  filed  February  11. 1988. 

These  surveys  were  requested  by  the 
Area  Director,  Bureau  of  Indian  Affairs. 
Anadarko.  Oklahoma. 

A  survey  representing  dependent 
resurvey  of  a  portion  of  the  north 
boundary,  a  portion  of  the  subdivisional 
lines,  and  the  adjusted  record  meanders 
of  the  left  bank  of  the  Canadian  River,  in 
section  5.  Township  14  North.  Range  13 
West.  Indian  Meridian.  Oklahoma, 
executed  under  Group  44.  Oklahoma, 
filed  February  11, 1988. 

This  survey  was  requested  by  the 
BLM  Area  Manager.  Oklahoma 


Resource  Area  Headquarters  (ORAH). 
Oklahoma. 

A  survey  representing  the  dependent 
resurvey  of  a  portion  of  the  south 
boundary,  a  portion  of  the  subdivisional 
lines,  certain  small  holding  claim 
boundaries  in  section  19.  the  subdivision 
of  section  34  and  the  survey  of  lot 
boundaries  in  sections  19  and  34. 
Township  11  North.  Range  6  East,  New 
Mexico  Principal  Meridian.  New 
Mexico,  executed  under  Group  867,  New 
Mexico,  filed  February  11, 1968. 

This  survey  was  requested  by  the 
Area  Manager,  Rio  Puerco  Resource 
Area.  Albuquerque  District.  New 
Mexico. 

The  supplemental  plat  representing 
the  south  one-half  of  section  30.  New 
Mexico  Principal  Meridian.  New 
Mexico,  was  prepared  to  show  the  full 
extent  of  lot  51.  and  lot  53,  which  were 
inadvertenUy  misrepresented  on  the  plat 
approved  December  23, 1987,  executed 
under  Group  768.  New  Mexico,  filed 
February  11, 1988. 

The  supplemental  plat  representing 
section  5,  was  prepared  to  amend  a 
certain  lotting.  Township  20  North. 
Range  10  East.  New  Mexico  Principal 
Meridian,  New  Mexico,  executed  under 
Group  781,  New  Mexico,  filed  February 
11.198a 

These  plats  will  be  in  the  open  files  of 
the  New  Mexico  State  Office.  Bureau  of 
Land  Management.  P.O.  Box  1449,  Santa 
Fe,  New  Mexico  87504.  Copies  of  the 
plats  may  be  obtained  from  the  office 
upon  payment  of  $2.50  per  sheet. 
Kelley  R.  Williamsoo. 
Acting  Chief,  Branch  of  Cadastrai Survey. 
[FR  Doc.  88-3547  Filed  2-18-48;  8:45  am] 

BHXINa  COM  4310-fB-« 


IOR-943-08-4520-12:  QPS-OCO) 

Filing  of  Plats  of  Survey;  Oregon/ 
Washington 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

SUIMIARV:  The  plats  of  survey  of  the 
following  described  lands  have  been 
officially  filed  in  the  Oregon  State 
Office,  Portland,  Oregon  on  the  dates 
hereinafter  stated: 

Willamene  Meridian 

Oregon 

T.  14S..R.10W. 
T.  14  S..  R.  11  W. 

The  above  listed  plats  were  accepted 
October  23. 1987  and  officially  Hied 
November  9. 1987. 
T.  17  S..  R.  4  R 
T.  36  a.  R.  47  E. 


The  above  listed  plats  were  accepted 
October  16. 1987  and  ofTicially  filed 
November  9. 1987. 
T.  38  S..  R.  1  E. 
T.  37  a,  R.  1  E 

The  above  listed  plats  were  accepted 
November  6, 1987  and  officially  filed 
December  4, 1987. 
T.  9  a.  R.  2  & 

The  above  listed  plat  was  accepted 
November  25. 1987  and  officially  filed 
December  4, 1987. 
T.  25  a.  R.  7  W. 

The  above  listed  plat  was  accepted 
November  25. 1987  and  officially  filed 
December  9, 1967. 
T.  26  S..  R.  12  W. 
T.  18  a.  R.  45  a 

The  above  listed  plats  were  accepted 
December  4, 1987  and  officially  filed 
December  9, 19^. 
T.  6  S..  R.  13  a 

The  above  listed  plat  was  accepted 
December  11, 1987  and  officially  filed 
December  18. 1987. 
T.  2  S.,  R.  6  W. 

The  above  listed  plat  was  accepted 
December  18, 1987  and  officially  filed  January 
5.1988. 
T.  7  a,  R.  9  W. 

The  above  listed  plat  was  accepted 
Deceml)er  31, 1987  and  officially  filed  January 
5,1968. 
T.  34  a.  R.  14  W. 

The  above  listed  plat  was  accepted 
December  23, 1987  and  officially  filed  January 
5.198a 

Washington 

T.  7  N..  R.  13  E. 

The  above  listed  plat  was  accepted 
December  23. 1987  and  oHicially  filed  January- 
5.198a 

The  above-listed  plats  represent 
dependent  resurveys,  corrective 
dependent  resurveys.  survey  and 
subdivision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management  825  N.E. 
Multiiomah  Street  P.O.  Box  2965. 
Portland.  OR  97208 

Dated:  February  5, 196a 
Robart  a  MoUohu. 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Gyrations. 

[FR  Doc.  88-3494  Filed  2-18-88;  a-45  amj 
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lCA-OIO-Ot-4212-13;  CaMflto  #  CA  209201 

Realty  Action;  Exdtanga  of  Pul>lic  and 
Privata  Lands  in  San  Luis  Obispo 
County,  CA 

AOBNCV:  Bureau  of  Land  Mangement 
Interior. 

ACTION:  Notice  of  Realty  Action— CA 
20920. 

summary:  The  following  described 
lands  have  been  determined  to  be 


suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Lead  Micy 
and  Management  Act  of  October  21. 
1976(43U.S.C.ln6^ 

"'  rSaHiT  MaririJMi.  reyfnmia 

T.28S..  R.lia. 

Sec.iaLot« 

Sec  2a  Lot  2; 

Sec.  29.  W^SW%.  SE^SWM: 

Sec  30.  Lou  2. 3. 4.  SW%NE%.  SEV4llIWy4. 
EHSW^.  9E¥«; 

Sec.  31,  Lot  M; 

Sec  32.  LoU  12.  n.  M,  IS.  1& 
T.28S..  R.12a. 

Sec  31,  Lote  1. 2. 3.  &  SW44SEt4: 

Sec  Sec  32.  Let  1. 
T.29a,  RJ13E: 

Sec25.S%: 

Sec  36,  NW%NE%.  N%NW%. 
T.29S..  R.14a 

Sec  7.  Ut2.  NB«.SB«^NWft.  8E«SW\4. 

Sec  a  NWtWBK  tiWiki 

Sec  17.  WMNW)4: 

Secia  Lot  3.  NE^  Ef^NWV^  NE^SWW: 

Sec.  la  SE%NE%.  EUiSEM; 

Sec.  20.9W¥iKW%,yi\USWVt. 

Sec  25.  S^«8W«.  WHOEMr. 

Sec  2B.  e^tfOfVI^  fi«y%NW«b.  SW«^ 

WViSE^ 
Sec  ai.  NVUCW.  SEVyCW.  KE%NW1^ 
Sec  32.  NEV^  EkiNWM.  NWy«NW  V«. 

NEV4SWV4.  NWt^^V^ 
Sec  33.  N%NW%; 
Sec*  3o*  Oi%PfE7%> 
T.29a.  R.tSR„ 

Sacll.SEMiIW)^ 
T.30a.B.ME.. 
Sec  1.  LoU  22. 23: 
Sec  2.  Lou  S.  7.  a  %  la  NViSWVi. 
SW>iSW%: 

Sec  s.  Let  4  w%  u«  a  E%  Lot  a  r.  a  «.  m 

S% 
Sec4.8EVc 
Sec.  13,  Lots  4.  a 
Sec  14.  LoU  1. 2: 
SeclS.:pUaiZiaM: 
Sec  21,  Lots  2.  X  4. 

Containing  6064.14  acres  of  public  land, 
more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acqtrire  the  snrfece 
estate  of  the  following  lands  from  Sari 
Yarmak  and  Van  WmL 

Mt  Diriilo  MariAan.  Canfonda 

TJOS..  R.19E.. 
Sec  35.  that  portion  lying  south  and  east  of 
the  centerline  of  San  Oiego  Creek  Road. 
Containing  617  acres  of  laiid,  more  or  less. 

purpose  of  this  exchange  is  to  acquire  a 
portion  of  the  non-federal  lamb  within 
the  propowd  Caniaa  Natutal  Heritage 
Reserve.  Has  Reaerwe  would  promote 
the  conaenrationof  threeftened  aad 
endangered  species  and  freseive  a 
representative  saaiple  of  the  hisloric 
southern  San  Joaquin  Valley  flora  and 
fauna. 

The  altimate  goal  of  the  Bureau  of 
Land  Managemeat  is  to  acquire 
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approximaie^y  155,006  acres  avithia  the 
Reserve.  A  secondarf  puipaae  of  the 
exchange  is  to  consolidate  the  Bureau 
lands  in  San  Lids  Obispo  County  and 
reduce  the  number  of  scattered,  isolated 
Bureau  parcels  that  are  difficult  for  the 
Bureau  to  maaage.  Ute  public  interest 
will  be  wellaervedby  oompletiitg  the 
exchange. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
Ifinds  from  the  operation  of  the  public 
land  laws  and  the  mining  laws,  except 
for  mineral  leasing.  The  segmgatire 
effect  will  end  upon  issuance  ef  patent 
or  two  years  from  the  date  of 
publication  in  tiie  Federal  Registac 
whichever  occun  fint 

The  exckaage  wiM  be  «B  an  equal 
value  basis.  Acreage  of  thepabUc  land 
will  be  adjusted  to  approximate  equal 
values.  Full  equalization  of  value  will  be 
achieved  by  a  cash  payment  to  (be 
United  States  in  an  amount  net  lo 
exceed  25  percent  of  the  total  value  of 
the  lands  to  be  transferred  out  of 
Federal  ownership. 

Lands  transferred  froa  the  United 
States  will  retain  the  following 
reservations 

1.  A  right'of-way  for  dittihe*  oroanab 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  3a  1890  (43 
U.S.C.  945). 

2.  All  oil  and  gas  together  wnth  the 
right  to  expfave.  proepeot  for.  oiine.  and 
remove  the  «ane  under  al  applicable 
laws  and  regtdations. 

Lands  transferred  from  the  United 
States  will  be  subject  to 

1.  The  following  right-of-way  iaaued 
under  the  Act  of  October  21, 1976  (43 
U.S.C.  1761): 

S034527.  Electric  line.  PGftE:  Sec  2S.  T.2Ba. 
R.14a.  MDM. 

MR  RMTHER  mPOmiATION  CONTACT: 

Bureau  of  Land  Management  Caliente 
Resource  Area  Office.  526  Batte  Street 
Bakersfield.  California  9330S;  (StS)  661- 
4236. 

date:  For  a  period  up  to  and  iachuling 
March  21, 1S86,  interested  parties  may 
submit  conments  to  Ae  Area  Manager, 
Caliente  Resource  Area  Office.  Biueau 
of  Land  Management,  at  the  above 
address.  Objections  will  be  reviewed  by 
the  State  Director  who  may  sustain, 
vacate  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  die  final 
determination  of  the  Department  of  the 
Interior. 


Date:  January  27. 1966. 
Glenn  A.  CaipaBler, 

Caliente  Resoaroe  Ana  Manager. 
(FR  Doc.  88-2297  nied  2-3-8a  ft«S  am] 

I  COOC  MIS  IS  M 


(NM-O10-3110-1O-7201.  NM  666061 


raoarw  MHwran  hi  ciDoia,  VMoncn, 
Catron  and  Sooonv  OoiMliM,  MH  for 
riivaw  aNnaraw  wnran  ei  wayaia 
National  Conaorvation  Araa  and 
National  Monumant 

aoencv:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACnow  Notice. 


:  Hie  following  described 
Federal  mineral  estate  which  is  located 
under  private  surface  estate  withia 
Cibola  and  Valencia  Counties  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Laad  VtAof  and  Manageaient 
Act  of  1976. 43  U.S.C.  17ia'nie  Federri 
mineral  estate  located  under  private 
surface  within  Catron  and  Socorro 
Counties  is  subject  to  disposal  pending 
final  approval  of  the  Socorro  Resource 
Management  Plan. 

New  MexioD  Principal  Metidiwi 

T.  3N..  R.  20W.. 

Section  3.  LoU  1-4,  SMNH.  SH; 

Section  4.  LoU  1-3,  S^N W,  SVfe 

Section  a  Lots  2-4.  S^NV4.  SW: 

Section  a  UU 1-7.  S^NEVi.  S£MNW4i. 
EWSWy4.SEV^: 

Section  7.  LoU  !-«.  NE^  E'MiV/¥c 

Section  a  N^: 

Section  9,  NM; 

Section  10.  Nifc; 

Section  11.  NH. 
T.4N..iL3W, 

Section  24.  E%.  SWV4, 
T.«L.iL«W.. 

Section  4.  Lots  1-4.  SliNV^S^ 
T.  4N..  R.  12W.. 

Section  a  NVi.  SEy4; 

SectionlO.  NW,  SWy4. 
T.  4N..  14W.. 

Section  4.  LdU  1-12,  SWK.  NHSE^ 
SWy4SE%: 

Section  a  UU  l-U.  EHSWH.  SE¥,i 

Section  a  WWhBW,  NWtf^  SM: 

Section  10,  All; 

Section  14.  All: 

Section  20,  WHNEV4.  WVh.SE^ 

Section  22  All: 

Section  24,  All; 

Section  2a  NEy4NEy4.  SHNVb,  SVfe 

Section  29.  All: 

Section  31.  SV^NEV^,  EMSW^,  SEVt: 

Section  33.  Aih 

Section  34.  AIL 
T.  4N..  a  1SW„ 

Sectiiuil2.AH. 
T.5N..  a3W. 

Section  la  Lata  1-1 E^  EVfcW^ 
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Section  20,  NV4,SWy4. 
T.  5N.,  R.  7W., 

Section  4.  Lots  1-4,  SVU«JVi.  SV^ 

Section  8.  Lots  1-2.  S'/4NE%,  SEV*; 

Section  B.  All; 

Section  14.  EV%: 

Section  la  Lots  1-4,  EVi,  EV^WV^ 

Section  20.  W%; 

Section  26,  All: 

Section  3a  Lots  1-4.  EV4.  EVtVJVt; 

Section  34.  Nyi.  NWSWy*.  E'/iSEM. 
T.  5N..  R.  IIW.. 

Section  la  All  (OftG  only); 

Section  2a  All. 
T.  5N..  R.  12W., 

Section  2a  SV^N%,SVi. 
T.  5N..  R.  13W. 

Section  18,  Lots  1-4,  EW,  EHWV^; 

Section  30,  Lots  1-4,  E%,  EMiW%  (OAG 
only). 
T.  5N..  R.  14W. 

Section  4.  Lots  1-4,  SV^NV^; 

Section  6,  Lots  1-7.  SV4NE%,  SEV^NW^, 
SEV*: 

Section  8,  N'/4.  NViSV4.  SWy4SWy«. 
SV4SEy4: 

Section  10.  All; 

Section  12,  All; 

Section  14.  All: 

Section  1&  Lots  1-4.  EV^,  EV^WV^ 

Section  22,  All; 

Section  24,  EVi; 

Section  2a  All; 

Section  28.  All; 

Section  30.  Lots  1-4.  E^.  EViWV^ 

Section  34.  All. 
T.  5N..  R.  15W., 

Section  8,  All; 

Section  la  All; 

Section  12.  All; 

Section  14.  All; 

Section  22,  All; 

Section  24.  Alk 

Section  2a  All. 
T.  6N..  R.  16W.. 

Section  a  Lots  1.  a  7.  SViNEVi,  SEy^NWV*. 
EV4SWy«,  SEV«. 
T.  8N.,  R.  17W., 

Section  4,  Lots  1-4.  S%NV4.  SV4; 

Section  &  All;    ^ 

Section  la  NV4,  WV4SWy4,  SEy4SW^, 

swy4SEy4; 

Section  18.  Lots  1.  2. 4.  EV4EV4,  NWy4NEy4, 

EV4Nwy4.  SEy4Swy4.  swy4SEy4; 

Section  24.  All; 

Section  2a  NW: 

Section  2a  All. 
T.  6N.,  R.  20W., 

Section  4.  Lot  4,  SEy4NEy4.  SWy4NwV4. 
NEy4SEy4: 

Section  la  W^4NEy4,  EViNWy4; 

Section  14,  WV4EV4.  NWy4. 
T.  7N.,  R.  17W., 

Section  2a  All: 

Section  2a  WVL 
T.  7N..  R.  20W.. 

Section  2a  SVi: 

Section  34,  NV^. 

Containing  41,984.15  acres. 

In  exchange  for  this  Federal  mlntiral 
estate,  the  United  States  has  selected 
approximately  41.728J6  acres  of 
privately-owned  minerals  within  Cibola 
County  in  the  El  Malpais  National 
Conservation  Area  and  National 


Monument  and  south  of  Grants,  New 
Mexico,  as  listed  below: 

New  Mexico  Prindpal  Meridian 

T.  6N.,  R.  IIW.. 

Section  1,  All; 

Section  3,  Lots  1-4,  SViNH,  SVi: 

Section  5,  Lots  1-4,  ShiNVt,  SW, 

Section  7,  Lots  1-4,  EVi,  EMWVi; 

Section  9,  All; 

Section  11,  Alk 

Section  15,  All; 

Section  17,  All; 

Section  W,  Lots  1-4,  E%,  EV4WH: 

Section  21,  All; 

Section  27,  All; 

Section  29,  All. 
T.  6N..  R.  12W., 

Section  1,  LoU  1-4,  SV^NVi,  SVi. 
T.  7N.,  R.  low.. 

Section  7,  Lots  1-4.  EVt.  E¥iWVi; 

Section  la  Lots  1^,  EV^.  EVtWVt. 

T.  7N.,  R.  IIW., 

Section  1,  Lots  1-4,  SMNV^,  SVi; 

Section  3,  Lots  1-4,  SV^NV^,  S^ 

Section  5,  Lots  1-4,  SV^NVi,  SVk; 

Section  7,  Lots  1-4,  EV4,  EV4WV4; 

Section  9,  All; 

Section  11,  All; 

Section  13,  All; 

Section  15,  All; 

Section  17,  All; 

Section  19,  Lou  1-4.  EV^,  EMtWVs; 

Section  21,  All; 

Section  23,  AH; 

Section  25,  All; 

Section  27,  All; 

Section  29,  All; 

Section  31.  Lots  1-4.  EV4,  E%WV4: 

Section  33,  All; 

Section  35,  All. 
T.7N..R.12W., 

Section  1,  Lots  1-4,  SV^N^,  SVt; 

Section  3.  Loto  1-4,  SV^NV^,  SW, 

Section  5,  Lots  1-4.  SV^NV^,  SV4: 

Section  7,  Lots  1-4,  EV4,  EV4W%; 

Section  9.  All; 

Section  11,  All; 

Section  13.  All; 

Section  15.  All; 

Section  17.  All: 

Section  19.  Lots  1-4,  EVt,  EWWV^ 

Section  21,  Ail; 

Section  23.  All; 

Section  25.  All; 

Section  27,  All; 

Section  35,  All; 
T.  8N..  R.  low.. 

Section  9,  NVi,  SW%,  NWy4SE%) 

Section  11.  All; 

Section  15,  All; 

Section  17,  NWMNEy4,  WVi. 
T.  8N„  R.  12W.. 

Section  1.  Lots  1-4,  SV^NH,  SW. 

Section  3,  LoU  1-4.  S^NVi,  SVi; 

Section  9,  All; 

Section  11.  All; 

Section  13,  All; 

Section  15.  All; 

Section  21.  All; 

Section  23.  All; 

Section  25,  All; 

Section  27,  All; 

Section  29.  All; 

Section  31.  LoU  1-4.  EVi.  EWN^ki 

Section  33.  Alk 


Section  35.  All. 
Containing  41,72&9e  acres. 

Upon  completion  of  the  final 
appraisal,  the  actual  acreage  exchanged 
will  be  adjusted  to  reflect  equal  values 
as  much  as  possible. 

The  purpose  of  the  exchange  is  to 
consoUdate  Federal  mineral  ownership 
for  the  Federal  government  within  the 
recently  enacted  El  Malpais  National 
Monument  (NM)  and  National 
Conservation  Area  (NCA).  This  action  is 
consistent  with  land  ownership 
adjustments  as  set  forth  in  the  Record  of 
Decision  for  the  Rio  Puerco  Resource 
Management  Plan  approved  January  16, 
1986  and  the  Draft  Socorro  RMP 
completed  on  January  15. 1988. 

The  purpose  of  this  Notice  of  Realty 
Action  is  twofold.  First  this  notice  will 
provide  a  response  period  of  forty  five 
(45)  days  during  which  public  comments 
will  be  accepted  regarding  this  exchange 
proposal.  Secondly,  this  action  as 
provided  in  43  CFR  2201.1(b),  shall 
segregate  the  Federal  minerals  as 
described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  mineral  leasing  and 
mining  laws,  subject  to  any  prior  valid 
rights.  The  segregative  effect  shall 
terminate  either  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  two  years  from  the  date 
of  this  publication,  whichever  occurs 
first. 

SUPPUaNENTARV  INFORMATION:  Detailed 
information  concerning  the  exchange  is 
available  at  the  Albuquerque  District 
Office,  435  Montano  NE,  Albuquerque, 
New  Mexico  87107. 

For  a  period  of  forty-five  (45)  days 
after  publication  of  this  Notice 
interested  parties  may  submit  comments 
to  the  District  Manager  at  the  above 
address. 

Dated:  February  la  198& 
Michaal  F.  Raitz. 
Associate  District  Manager. 
|FR  Doc  88-3446  Filed  2-18-88;  a-45  am] 

MUMQ  COW  4910-r»4l 


(CA-MO-07-4520-12;  (Group  92»)] 

FHng  Of  Plat  Of  Survey;  CaWomia 

February  9, 19ea 

1.  This  plat  of  the  followiBg  described 
land  will  be  offidally  filed  in  the 
California  State  Office.  Sarramenta 
California  immediately: 

Humbddt  Maridiaii.  Del  Norte  Coanty 

T.  13  N..  R.  3  E. 

2.  This  plat,  representing  the  metes 
and  bounds  survey  of  Tract  37. 


Township  13  North.  Range  3  East, 
Humboldt  Meridian,  California,  under 
Group  No.  928.  was  accepted  February 
2,1988.  :.;•:;,>■ 

3.  This  plat  will  immedlatdy  become 
the  basic  record  of  describing  the  land 
for  all  auth(»ized  purposes.  TUs  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrtive  needs  of  the  Six 
Rivers  National  Forest.  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way.  Ro<Hn  E-2841.  Sacramento, 
California  95825. 


>|LyU|s, 

Chief.  Public  Infonnation  Sectiaa. 

Felnuaiy0.19e& 

[PR  Doc.  8&-4S04  Filed  2-18-88;  8:45  am] 


(CA-MO-07-4520-12;  Group  «M] 

FWng  of  PM  Of  Survay;  CaRfomla 

Febntary8.19e8. 

1.  This  pUt  of  die  following  described 
land  will  be  offidally  filed  in  the 
California  State  OfiBce.  Sacramento. 
California  immediately: 

Monnt  Diablo  Maridiu,  Uka  and  Yolo 


T.12N,R.5W. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
south  and  west  boundaries,  a  portion  of 
the  subdivisional  lines,  and  a  portion  of 
Mineral  Survey  No.  6019.  and  the  survey 
to  complete  a  portion  of  the 
subdivisooal  Ifaies.  Township  12  North. 
Range  5  West.  Mount  Diablo  Meridian, 
California,  under  Group  Na  806.  was 
accepted  February  8. 196& 

3.  This  plat  will  iounediately  become 
the  basic  record  of  describing  the  land 
for  all  authmlzed  purposes.  This  plat 
has  been  placed  In  the  open  files  and  is 
available  to  the  public  for  infonnatipn 
only. 

4.  This  plat  was  executed  to  meet 
certain  admfaiistrattve  needs  of  die 
Bureau  of  Land  Management 

5.  All  inquires  relating  to  this  land 
should  be  sent  to  die  Califoniia  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  B-2841,  Sacramento. 
CaliforaU  06825. 


February  9. 198B. 

Hocman  ).  Lyttga. 

Chief,  Public  Infonnation  Section. 

[PR  Doc.  88-3506  Filed  2-16-88;  8:45  am] 


[CA-M0-07-452»-12;  C-9-88) 

Fmng  Of  PM  Of  Survty;  CaWomia 

February  9, 198a 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
offidally  filed  in  die  California  State 
Office,  Sacramento,  California 
immediately: 

San  Bemanfino  Maridiaii.  Saa  Bamaidiiio 
T.llN..R.eW. 

2.  This  supplemental  plat  of  die  NEy4 
of  section  30,  Township  11  North.  Range 
6  West  San  Bernardino  Meridian. 
CaUfomia,  was  accepted  February  S. 
1988. 

3.  This  stqiplemental  plat  will 
immediately  become  the  basic  record  of 
describing  the  land  for  all  audiorized 
purposes.  This  plat  has  been  placed  in 
the  open  files  and  is  available  to  the 
public  for  information  only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management 

5.  All  inquiries  relating  to  dils  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

February  ftigsa 

Hanian  |.  Lyttga. 

Chief,  Public  Infonnation  Section. 

[PR  Doc.  88-8506  Filed  2-18-88: 8:45  aoi] 


Doeumom;  Marathon  01  Co. 

Minerals  Management  Service, 


Interior. 

action:  Notice  of  die  receipt  of  a 
proposed  Devel<q>ment  Operations 
Coordination  Document  (DOCD). 


r.  Notice  is  hereby  given  diat 
Maratbon  Oil  Company  has  submitted  a 
DOCD  describing  die  activities  it 
proposes  to  conduct  on  Lease  0C8-G 
1140,  Blocks  57  (portico)  and  70 
(portion).  Lease  OCS^  1874,  Blodcs  79 
(portion)  and  80  (portion).  West  Delta 
Area,  oEbhore  Louisiana.  PRqiosed 
plans  for  the  above  area  jwovide  for  the 
development  and  production  of 


hydrocarbons  with  support  activities  to 
be  conducted  from  an  existing  onshore 
base  located  at  Venice,  Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  February  9. 196& 
Comments  must  be  received  within  15 
days  of  the  date  of  this  Notice  or  15 
days  after  the  Coastal  Management 
Section  receives  a  copy  of  the  plan  fit>m 
the  Minerals  Management  Service. 

AOoncsaES:  A  copy  of  die  subject 
DOCD  is  available  for  public  review  at 
die  Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service.  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orieans.  Louisiana  (Office  Hours:  8  a.m. 
to  4:30  p  jn^  Monday  throu^  Friday).  A 
copy  of  the  DOCD  and  the 
accomiwnying  Consistency  Certification 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  lOdi  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street  Baton  Rouge, 
Louisiana  (Office  Hours:  8  ajn.  to  4:30 
p.m.,  Monday  dirough  Friday).  The 
public  may  submit  commenta  to  the 
Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Box  44487.  Baton 
Rouge,  Louisiana  70806. 

POR  niRTHn  MPONMATION  CONTACTS 
Michael ).  Tolbert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region.  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Ejqiloration/Development  Plans  Unit 
Telephone  (504)  736-2867. 


TARV  MPONMATION:  He 
purpose  of  diis  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  infonn  die 
public  pursuant  to  1 93a61  of  llde  IS  of 
the  CFR.  that  die  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Lousisian  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1970  (44  FR  53685). 

Iliose  practices  and  procedures  are  set 
out  in  revised  i  250.34  of  Tide  30  of  die 
CFR. 


Fedwl  Re^tw  /  Vot.  S3.  Na  33  /  Friday.  Feferuoy  M.  1888  /  PMtees 


Dated:  Fefanaiy  la  MBS 


I- 

Regional  Dinctor,  Cti^  of  Mexico  OCS 

Region. 

[FR  Doc.  as-aser  Piled  t-18-««;  «:45  ami 

■UMQ  CODE  Oie-MM-M 


AvaNaMtty  of  Oulv  ConlinMitil  aiMlf 


OfficM 
OCSRafiM 


1.  Notice  is  hereby  given  tkat, 
effective  «»ttli  this  pobHcatiaii,  the 
following  Official  Protracdon  Diagrams, 
last  approved  or  revised  on  the  dates 
indicated,  are  on  Qe  and  available  at 
the  Minerals  Maaasement  Service, 
Alaska  OCS  R^ion.  An:hQra8e.  Alaska. 
In  accordance  with  Title  30.  Code  of 
Federal  Regulations,  these  Protractioa 
Oiagrams  are  the  basic  record  for  the 
descriptions  of  mineral  and  oil  and  gas 
lease  sales  in  the  geographic  area  they 
represent 

Outer  CoDtinantal  Shelf  PiotnctiaB 
Diagrams 


-- 


NR  2-6.  OwlicM  Sm  (ravtawQ.. 

NR  5-1.  Oease  Intet  (rewlMd) 

NR  5-4.  Mtriton  Bay  (revised).. 


OC126.  raer 
Jan.  «2.  ISM. 

Jwt  20.  1968. 


2.  Copies  of  these  cBagrams  may  be 
purchased  for  $2.00  each  from  the 
Records  M«nger.  Kfinerals 
Management  Service.  Alaska  OCS 
Region,  949  East  36th  Avenue.  Suite  110, 
Anchorage.  Alaska  99508-4302.  Checks 
or  money  orders  should  be  made 
payable  to  the  Department  of  the 
Interior— Minerals  Management  Service. 
AlanD.  Poweis. 
Regional  Director. 

(FR  Doa  88-3503  Filed  2-18-88;  8:45  aa| 
auaiQ  coec  43i»4«Mi 


Bureau  of  Mnea 

Informolon  CoNocMon  Submitted  to 
the  Office  ofl 
forRowtv 
Reduction  Act 

A  request  extending  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  35).  Copies  of  the 
proposed  collection  of  information  and 
related  foms  and  explanatory  material 
may  be  obtained  by  coatactiag  the 
Bureau's  Clearance  Officer  at  the  phone 


number  listed  below.  Comments  and 
suggestions  on  the  requirements  sImmM 
be  made  within  30  days  direotty  to  the 
Bureau  Clearance  OfiSoer  and  to  the 
Office  of  Management  and  fitodget 
Interior  Department  Desk  Officer. 
Washington.  DC  20503.  telephone  202- 
395-7340. 
Title:  Noniierrous  Metals  Surveys. 

Abstract-  Respondents  supply  Oie 
Bureau  of  Mines  with  domestic 
production  and  *mt<anrtinn  data  on 
nonfuel  miaetal  oonunoffities.  TUa 
infonnatioa  is  paUiabed  in  Buiean  of 
Mines  pnblicattons  iatiodii^  the 
Mineral  Industry  Surveys  (KQ^ 
Minerals  Yearbook  Vobuoes  I.  II,  and 
III,  h^enri  Facts  and  Problems.  Mineral 
Commodity  Summaries,  and  Miaerab 
and  Materials/A  Biraoathly  Survey  for 
use  by  private  organizations  and  other 
government  agenciea. 

Bureau  Form  Number  6-1151-MA-BT 
AL  (33  Forms). 

Frequency:  Monthly.  Quarterly,  and 
AnnuaL 

Deecriptuai  of  Respondenta: 
Producers  and  Consuaien  of  Noniierrous 
Metals. 

Annual  Responses:  13,413. 

Annual  Burden  Hours:  15.420. 

Bureau  Clearaace  Officer.  Jaoies  T. 
Hereford  (202}  834r4125. 
February  11. 1988. 
David  S-BrawB, 
Deputy  Okector. 
(FR  Doc  aS-SSOOltlM]  a-U-«;  8)46  an] 

BILUNO  eOOC  4S1»«Mt 


Bureau  of  Reclamation 

AvaHatXiity  of  Planning  Report/Finai 
Environroentai  Statement,  UmaHIa 
Baain  Proiect,  OR 

AOENCV.  Bureau  of  Reclamation. 
Interior. 

action:  Notice  of  availability  of 
Planning  Report/Final  Environmental 
Stateatent  Umatilla  Basin  Project,  OR. 

summary:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Polk^ 
Act  of  1969.  as  amended,  the 
Department  of  the  Interior  has  prepared 
a  Planning  Report/Final  EnvironaMntal 
Statement  (Ml/FES)  on  a  propoaed  fish 
enhancement  project  that  would  help 
restore  salmon  and  steelhead  runs  in  the 
Umatilla  River  basin  in  Oregon.  A  key 
feature  is  a  program  whereby  water 
would  be  pumpwd  from  die  Cohmibia 
River  for  distribution  to  irrigators.  This 
would  permit  some  UmatUta  River  water 
now  diverted  or  stored  for  Irrigation  ose 
to  remain  in  the  river  to  improve  flew 
condition*  for  fish  in  the  lower  basin.  In 
addition  to  the  pumping  complex. 


^fadawl  Regiateg  /  VoL  53.  No.  33  /  Friday.  Februaiy  19.  1B88  /  Noticeg 


improved  Mb  passage  facflities  at  some 
iiTi^BCiofi  wVCTnoiM  ttrc  inciUOGQ  fii  tiic 

plOB. 

AOORCSSCS:  Copies  of  the  PR/FES  are 
avaflaUe  fw  inspccflon  at  the  foRowing 
locations  and  at  fibraries  In  the  project 
vicinity: 

Director,  OfBee  of  Bnvironreentai 
AJfairs,  Boreau  of  Reclamation,  Room 
7423.  C  Street  between  18th  and  19th 
Street  NW..  WasUaeton.  DC  20240, 
Telephone:  (202)  343-«gn 

Docnnent  SyalBBa  Management 
Branch.  Ubiwy  SeotioB,  Code  0-«23, 

Engineern^  and  Resaaidi  Center. 
Library.  Room  450.  Deaver.  CO  60226. 
Telephone:  (303)  236-6963.  Hoars:  7:30 
a.m.-4:Q0  pjn. 

Office  of  Enviroimient.  Pacific 
Northwest  Regional  Office,  Bureau  of 
Reclamation,  Room  442.  RO.  Box  04S- 
550  West  Foit  Street  Batse.  ID  89724. 
Telephone:  (206)  334-1207. 
Siii^  cepiesof  the  domanent  may  be 

obtained  on  request  to  the  Director, 

Office  of  Environmental  Affairs,  or  the 

Regional  Dtreclor  at  the  above 

addresses. 

Date:  February  11. 1988. 
COaleDwrit 
Commissioner. 

(FR  Doc.  Bft-344e  Filed  Z-ie-«8: 8:46  am] 
aHjjNO  cooc  uio  w  a 


INTERSTATE  COMMERCE 
COMMISStON 

Intent  To  Engage  in  Compensated 
intercorporate  HauUng  OpeiaflkMis 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  Intend  to  provide  or  use 
compensated  intercotporate  hauling 
operations  as  aathOTfaeed  in  49  U-S.C. 
10524(b). 

A.  1.  Parent  corporation  and  address 
of  principal  office:  Masco  Corporation. 
21001  Van  Bom  Rood,  Taj^.  Michigan 
48180. 

2.  W^lly-owned  subsidiaries  *  which 
will  participate  in  the  operations,  and 
their  States  of  incorporation: 
Aliens  CofponiUon,  Michigan 
American  Metal  Products  Company. 

Delaware 
Ameri-Tec  Products  Company,  Inc.  Delaware 
Aqua  Glass  Corporatioii.  Taaweaaee 

Tombigbee  l>anapot1  Corporation. 
Teiuiessee 
Baldwin  Hardware  Cofporatioo. 
Pennsylvania 


'  Directly  owMd  aMiMiiliari««  vpaar  •!  the  left 
hand  margin.  Brtt  der  and  Moond  tier  lulMtdiariet 
■re  indicated  by  eingle  and  deeMe  ludwitiow. 
reapectively.  and  are  litled  under  dw  nai— ■  of  tkeir 
respective  parent  companies. 


Braaa-Craft  Manufocturing  Company. 
Michigan 
Plumbers  Quality  Tool  M^  Co,  Int. 

Michigan 
Brai^^aaft  Holding  Company.  Michigan 
Brasa-Craft  Western  Gompaay.  Texas 
Thomas  MQg.  Company  Inc.  of  Thomasville, 
North  Carolina 
Compac  Corporation.  Delaware 
Dixie.EiiQiitafe  Company,  Incorporated. 
North  Carolina 
Heniy  Link  Corporation.  North  Carolina 
Link-Taylor  Corporation.  North  Carolina 
Young-Hinkle  Gocpontioa,  North 
Carolina 
Lexington  Industries.  Ina,  North  Carolina 
Drexel  Heritage  FiiniiahfaigB  Inc.  New  York 
Drexel  Heritage  Advertiaing.  Inc.  North 

Caroiina 
Frederick  Edward,  Inc.  North  Carolina 
Fieldatone  Cabinetry.  Inc.  Iowa 

KOA.  Ltd.,  Iowa 
Fillpro  Products,  Inc.  California 
Flint  a  Walling  Industries,  Inc.  Delaware 

Flint  &  Walling.  Inc.  Indiana 
Fulton  Manufacturing  Corporation.  Delaware 
Cameo  Products  Company,  Delaware 
Henredon  Furniture  Industries,  Inc.  North 
Carolina 
Henredon  Advertising,  Inc,  North  Carolina 
Henredon  Transportation  Co..  North 
Carolina 
Hicko^crafl.  bic.  North  Carolina 
)ii  bidustries.  Inc.  California 

Fillpro  Products,  faic,  California 
La  Barge  Mimra.  bic,  Michigan 
Marbro  Lamp  Company,  Caltfomla 
Marge  Carson.  Inc.  CaUfomia 
The  Marvel  Group,  Inc,  Delaware 
Masco  Building  Prodacts  Corp..  Delaware 
Masco  Corporation  of  IndiaiM.  Indiaiui 

Delta  Faucet  Company,  Michigan 
Merillat  bdustries.  Inc.  Michigan 
Reese  Service  Center  of  California.  Inc. 

California 
Trayco,  Inc,  Midiigan 
Watkiiu  Manufacturing  Corporation. 
California 
J.  Watkina  Real  EaUte  Subsidiaiy,  Inc. 
California 
WinBeld  Locks.  Inc.  California 
Woodtec  Inc,  Delaware 

3.  Divisions  of  parent  corporation  and 
location  of  principal  office; 
American  Metal  Products.  California 
Davis  Manufacturing  Company. 

Michigan 

4.  Divisions  of  Masco  Building 
Products  Corp.  and  location  of  principal 
office: 

Artistic  Brass  Division.  California 
Bowers  Division.  California 
Plumbing  Futures  Division.  California 
Thermador/Waste  King  Division. 

California 
Weiser  Lock  Division.  California 

5.  Divisions  of  Masco  Corporation  of 
Indiana  and  location  of  principal  office: 
Delta  Faucet  Ccnnpany.  Indiana 
EPIC  Incorporated.  Indiana 
Peeriess  Aire  Company.  Indiana 
Peerless  Faucet  Company,  Indiana 


Reese  Products  Company.  Indiana 
&  (1)  Parent  corporation  and  address 

of  principal  office: 

niilip  Morris  Companies  Inc.  (a  Virginia 
corporadott).  120  Park  Avenue.  New 
Yorit.  NY  10017 

Primary  operatiiig  entity  conducting 
CIH  services: 

Private  truck  Operations.  General 
Foods  USA.  250  North  Street.  NG-2, 
White  Mains,  NY  10625 
(2)  Wholly  owned  subsidiaries  which 

will  participate  in  the  operations,  and 

states  of  incorporation: 

(1)  Abdulla  of  Bond  Street.  Ltd. 

(Delaware) 

(2)  AUso  Viejo  Company  (California) 

(3)  E  Muratti  Sons  &  Company  Inc. 

(New  York) 

(4)  Birds  Eye  de  Mexico.  SA.  de  CM. 

(Mexico) 

(5)  Birds  Eye.  bic  (Delaware) 

(6)  Brisk  Brokerage.  Inc.  (Delaware) 

(7)  Brisk  Transportation  Inc.  (Delaware) 
(6)  Charles  Freihofer  Baking  Company. 

Inc.  (New  York) 

(9)  Colonial  Hiei^ts  Packaging  In& 

(Delaware) 

(10)  Continental  Equity  Investments  Inc. 
(Califoniia) 

(11)  Culinova  Group.  Ina  (Delaware) 

(12)  Crescent  Distributing  Company 
(Louisiana) 

(13)  Don's  Prize.  Inc.  (Ohio) 

(14)  Eastern  Proiects,  Inc.  (California) 

(15)  Entehmann's  Frozen  Foods.  Inc. 
(Florida) 

(16)  Entenmann's.  Inc.  (Delaware) 

(17)  Filter  Materials  Ltd.  (Delaware) 

(18)  Fort  Packaging  Co..  Inc  (Wisconsin) 

(19)  Franklin  Baker  Co.  of  the 
Philippines  (Philippines) 

(20)  Gardnen  Good  Foods.  Inc  (New 
Jeney) 

(21)  General  Foods  Bakery  Corporation 
(Delaware) 

(22)  General  Foods  Capital  Corporation 
(Delaware) 

(23)  General  Foods  Caribbean 
Manufacturing  Corp.  (Delaware) 

(24)  General  Foods  Corporation 
(Delaware) 

(25)  General  Foods  Credit  Corporation 
(Delaware) 

(26)  General  Foods  Credit  Investora  Na 

1  Corporation  (Delaware) 

(27)  General  Foods  Credit  Investors  No. 

2  Corporation  (Delaware) 

(28)  General  Foods  Credit  Investon  No. 

3  Corporation  (Delaware) 

(29)  General  Foods  Foreign  Sales 
Corporation  (U.8.  Vii:^  Islands) 

(30)  General  Foods  Holdii«  Inc 
(Driaware) 

(31)  General  Foods  Inc  (Canada) 

(32)  General  Foods.  Inc  (Puerto  Rico) 

(33)  General  Foods  Mannhcturing 
Corpocation  (Delaware) 


(34)  General  Foods  Manufacturing 
Corporation  of  Mexico  (Delaware) 

(35)  General  Foods  Trading  Company 
(Delaware) 

(36)  Grant  Holdings.  Inc  (Pennsylvania) 

(37)  HAG  C^  Vertriebs  ft  Marketing 
Corporation  (Delaware) 

(38)  HNB  Investment  Corp.  (Delaware) 
(36)  Hi^iland  Mutual  Water  Company 

(Colorado) 

(40)  Hi^ands  Ranch  Decorator  Center. 
Inc.  (Colorado) 

(41)  Highlands  Ranch  Development 
Corporation  (Colorado) 

(42)  Hi^lands  Ranch  Escrow  Company. 
Inc.  (Colorado) 

(43)  Highlands  Ranch  Estates,  Inc 
(Colorado) 

(44)  Highlands  Ranch  Financial 
Corporation  (Colorado) 

(45)  Highlands  Ranch  Mortgage 
Company,  Inc  (Colorado) 

(46)  Highlands  Ranch  Real  Estate 
Corporation  (Colorado) 

(47)  Highlands  Ranch  Village.  Inc 
(Colorado) 

(48)  Hostess  Food  Products  Limited 
(Ontario.  Canada) 

(49)  Hudson  Commercial  Corporation 
(Delaware) 

(50)  International  Tobacco  Ca  Inc.  New 
York  (Delaware) 

(51)  Italsalumi.  Inc  (Illinois) 

(52)  Jack  G.  Raub  Company  (California) 

(53)  Kohn  Packing  Company  (Illinois) 

(54)  MVC  Escrow  Company  (California) 

(55)  MVC  Financial  Corporation 
(California) 

(56)  Manextab  Inc  (Delaware) 

(57)  Maxwell  House.  Inc  (Delaware) 

(58)  Miller  Brands  of  Oklahoma.  Inc 
(Oklahoma) 

(59)  Miller  Brands.  Inc  (Florida) 
(Florida) 

(60)  Miller  Brands.  Inc  (Oregon) 
(Oregon) 

(61)  Miller  Brands.  Inc  (Washington) 
(Washington) 

(62)  Miller  Brewing  Company 
(Wisconsin) 

(63)  MiUer  Distributing  of  Oklahoma. 
Inc  (Oklahoma) 

(64)  Mission  Viejo  B^iness  Properties 
Inc  (California) 

(65)  Mission  Viejo  Company  (California) 

(66)  Mission  Viejo  Realty  Group  Inc 
(California) 

(67)  New  Town  of  Highlands  Ranch.  Inc 
(Colorado) 

(68)  Oscar  Mayer  ft  Co.  Inc  (Delaware) 

(69)  Oscar  Mayer  Foods  Corporation 
(Delaware) 

(70)  FMCC  Leasing  Corporation 
(Delaware) 

(71)  Packaged  Food  ft  Beverage  Co..  Inc 
(Delaware) 

(72)  Paric  Avenue  Export  Corporation 
(Delaware) 


(73)  Padi  Export  CafpDratioe(4J4i 
Viiyia  Iriands) 


F^dwtf  WwililBi  /  VoLM.  Na  »  /  Friday.  February  tO.  IfW  /  Noyces 


Cluett  Psd»dy  ft  Csu  inc.  400  West 
Tenth  Street.  WMt  Point.  CA  31833 


be  Rled  tvi^  ^  Commission  and 
served  nn  Ririianl  A.  Samuola^ 
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FadanJ  Kaihter  /  VoL  sa.  No.  «  /  Friday.  Februty  19.  1W8  /  MoHces 


(73)  Pack  Expoit  Ca(pocatio«(U4. 
Viigia  Jslaodt)  i 

(74)  Peacack  Foods  iaoorpoialgd' 
(California) 

(^  PUip  Mofrts  (1174)  iimted 
(Del«M»fe) 

(76)  Philip  Morric  Aaia  (Services) 
Incorporated  (Deleware) 

(77)  Pki^p  Morris  Asia  Incoiporaled 
(Delaware) 

(78)  Phihp  Morris  Credit  Capital  M.V. 
(Netherlands  A.) 

(79)  Philip  Morris  Credit  Corporation 
(Delaware) 

(80)  I^ilip  Morris  Duty  Free  Inc. 
(Delaware) 

(81)  Philip  Morris  Europe  SJl 
(Delaware) 

(82)  Philip  Morris  Export  Corporation 
(Delaware)  i 

(83)  Philip  Morris  Incorporated     ) 
(Virginia) 

(84)  Philip  Morris  Intematkxui  Capital 
N.V.  (NetkeiteBds  A.) 

(85)  Philip  Morris  Marketing  SlA. 
(Delaware] 

(86)  Philip  Morris  intemationai  inc. 
(Delaware) 

(87)  Philip  Morris  iatematiooal  Finance 
Corporation  (Delaware) 

(88)  Philip  Morns  Latin  America  Sales 
Corp.  (Delaware) 

(89)  Philip  Morris  Lunited  (Delatware) 

(90)  Philip  Morris  Management  Corp. 
(New  York) 

(91)  Philip  Morris  Products  iDc     ' 
(Delaware) 

(92)  Phihp  Morris  Sales  Inc.  (Oelawaie) 

(93)  Philip  Mecris  Services  Inc. 
(Delaware) 

(94)  PrcrfessioQal  Marketing  Overseas 
Corporation  (Delaware) 

(95)  Quality  indttsthal  Plastics  Co..  faw. 
(Delaware) 

(96)  Ronzoni  Foods  Corporation  (New 
York) 

(97)  Sand  Creek  Cattle  Company 
(Colorado) 

(98)  Shop-N  Ride,  faic  (Colorado) 

(99)  Taylor  Group,  Inc.  (Missoorf) 

(100)  Tinaus  Garraway.  Ltd. 
(Delaware]  | 

(101)  Vict.  Th.  Engwail  &  Co..  liie. ! 
(Delaware) 

(102)  Waterloo  Malting  Company,  tee. 
(Wisconsin) 

C.  1.  Parent  corporation  and  address 
of  principal  office: 
West  Poinl-PeppereU.  Inc.  400  West 

Tenth  Street,  West  Point  Georgia 

31833  (Georgia) 

2.  Wholly-owned  subsidiaries  wkich 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices  and  states  of  incorporatioiK 
Arrow  Inter-America,  tac.  433  iUver 

Street  Troy.  NY  12180  (Delawase) 


Cluett  Peabody  A  Co.  Im.  400  West 
Tenth  Street  WMt  fotet  (;A  31833 

(Georgia) 
Laroy.  lac.  9818  ReistentowB  Rd^ 

OwiQgs  Mills.  MD  21117  (MarylandJ 
Shoreham  Classics,  Inc..  530  fith  Ave.. 

New  York.  NY  10036  (New  York) 
West  Point  Pepperell  Trans.  Co..  400 

West  Tenth  Street  West  Point  GA 

31833  (Geoi^gia) 
Annedeen  Hosiery  MiH.  Inc.,  861  Plaid 

Street.  Burlington,  NC  27215  (North 

Carolina) 
Cluett  Apparel  Outlet.  Inc..  3522 175 

Business  Spur,  Sault  Ste.  Marie.  MI 

49873  (MidUgan) 
Hometown  Mfg.  Co..  Inc..  ktdastrial 

Boulevard.  Greensboro.  GA  306«2 

(New  York) 
Old  Mission  Textiles,  Inc.,  400  Weet 

Tenth  Steeet,  West  Point.  GA  31833 

(Georgia) 
West  Point  Pepperell  Stores,  Inc.,  400 

West  Tenth  Street,  West  Pomt,  GA 

31833  (Georgia) 
Nofsia  R.  McGee, 
Secretary. 

(FR  Doc.  B8-3S33  Filed  2-18-4W:  8:45  aa^ 
wuMta  cooc  rsis-ot-ii 


Na.  311101 


East  PorttefKi  Traction  Co;  AcquWbon 
and  Opfation  r  wpMon.  Poi  MmmI 
TradieaCau 

East  Portland  Traction  Company  (East 
Portland^  has  filed  a  notice  of  exemption 
to  acquire  and  operate  certain 
properties  of  Portland  Traction 
Company  (PortUoid).  The  involved 
properties  consist  of  a  portion  of  the 
Portland  rail  line  from  milepost  0.26  at 
East  Portland  in  Multnomah  Cowty. 
OR.  where  interchange  is  made  with 
Southern  Paciflc  Transportation 
Company  (Southern),  to  milepost  4.54 
(East  17th  Street)  in  the  Mihvaukie 
Industrial  Park,  at  Milwaukie  ia 
Clackamas  County.  OR.  whete  the  Use 
branches  into  several  industrial  spues. 
plus  2.11  miles  of  secondary  and  yard 
trackage.  Total  trackage  to  be  operated, 
then,  is  6.39  miles.  Portland  is  owned  by 
Union  Pacific  Railroad  Compaay  and 
Southern.  East  Portland  is  a  neiiidy 
formad  corporatioB  oi:ganized  for  the 
sole  purpose  of  acquiring  and  eperatiiig 
the  involved  portica  of  liaa.  The 
remaining  segment  of  PortlaBd'a  line- 
east  of  milepost  4.S4  is  slated  far 
abandonment  East  Pordand  will  giaot 
overhead  tradcage  ri^ts  la  Avtland  to 
reach  the  trackage  east  of  "Whipoat  4J4 
until  such  iime  aa  that  ^imliaa  is 
abandoned.  Tke  tranaaafisB  ia  axpeeted 
to  be  conaammiled  am  ar  about 
February  15, 1966.  Aayoaaonotsautft 


be  filed  %vi^  ^  Gomnrisston  and 
served  on  Richard  A.  Samuels. 
President.  East  Portland  Traction 
Company.  1952  SE.  Ochooo  Street 
Milwaukie.  OR  87222. 

This  notice  is  filed  Nader  40  CFS 
1150.31.  If  the  notice  contains  <a<Be  or 
misleading  infomatton.  fins  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10S0S(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  Febraary  S,  IMS. 

By  the  Commission.  Jane  F.  MadcaU, 
Director.  Office  of  Proceedings. 
Noreu  R.  McGse. 
Secretary. 

(FR  Doc  88-3275  Filed  Z-lft^JB;  9AS  em) 
■lUlNQ  COOE  70IS-ei-« 


(Flnanca  Oockal  No.  31223] 

MicMgan  Intorstate  Railway  Cok, 
Debtor,  Contimianca  ki  Coatrol 
Exemptioi^  Tamporaaoo  Yard  Coip. 
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Michigan  Interstate  Railway 
Company,  Debtjor,  d/b/a  the  Ann  Arbor 
Railroad  System  (MI),  a  Class  III 
railroad,  has  filed  a  notice  of  exemption 
under  49  CFR  n80.2(dK2)  and  1180.4(g) 
regarding  its  continuance  in  control  of 
the  Temperance  Yard  Corporation 
(TYC),  upon  its  acquisition  and 
operation  of  the  Temperance  Yard 
facility  fit)m  the  Grand  Truck  Western 
Raiboad  Company  (GTW). 

TYC,  a  wholly-owned  subsidiary  of 
Old  Post  onice  Corporation,  inc.  which 
in  turn  is  a  wholly  owned  lubaidiary  of 
MI,  has  filed  concurrently  a  notice  ^ 
exemption  in  Rnance  Docket  No.  31222. 
Temperance  Yard  Corporation — 
Acquisition  and  Operation  Exemption — 
Temperance  Yard  of  Grand  Trunk 
Western  Railroad  Compmirf  im  Toledo, 
OH,  relating  to  TTCa  purchase  and 
operatkm  of  all  GTWa  real  property, 
right-of-way,  and  iaaprovemanta  Aoaoo. 
including  buildings  located  writfain 
GTW's  Temperance  Yard  facility  in 
Toledo,  including  industry  sidebvcks 
into  industries  located  adjacent  to  the 
yard  property. 

MI  indicates  that  (1]  MI  aad  TYC  will 
have  physically  separated  jirapertiea 
and  will  not  connect  with,  each  odter  or 
any  other  railroads  within  their 
corporate  family.  (2J  tha  continuance  ia 
control  is  not  part  of  a  series  of 
anticipated  transactions  that  would 
connect  M!  and  TYC  with  each  other  or 
any  raiboad  !■  Aair  oetporate  family: 
and  (3)  the  tranaartiaa  4aea  Mt  involve 
a  class  I  canfar.  Therefai*.  tMa 
transactJan  la  aiiamptfreiB4ha  prior 


review  requiremenU  of  «  U.S.C.  11343. 
See  49  CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock, 
Ry.— Control— Brooklyn  Eastern  DisL, 
360 1.C.C.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  February  11,  I98a 

By  the  Commission,  )ane  F.  Mackall, 

Director,  Office  of  Proceedings. 

Noreta  it  McGee, 

Secretary. 

(FR  Doc  88-3475  FUed  2-18-88;  8:45  am] 

BiujNO  cooe  Tns-si-M 


[Flnanca  Doekal  No.  31120] 

Norfolk  and  Western  Railway  Co; 
Trackage  RigMa;  Southem  RaNiray 
Co.;  Corrected  Notice  of  EMmpUon  > 

Southem  Railway  Company  has 
agreed  to  grant  local  trackage  rights  to 
Norfolk  and  Western  Railway  Company, 
beginning  at  milepost  F-31.1  and  ending 
at  milepost  F-32.6,  a  total  distance  of  1.5 
miles  in  South  Boston.  VA.  The  trackage 
rights  became  effective  on  October  1. 
1987. 

This  Notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  40  U.S.C  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction. 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354 1.C,C. 
605  (1978).  as  modified  by  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate,  360 
I.CC.  653  (1980). 

Dated:  February  12. 198& 

By  the  Commission.  Jane  F.  MackalL 

Director.  OfBoe  of  Proceedings. 

Noma  R.  MoGae. 

Secnttary. 

[FR  Doc  88-3476  Filed  2-18-88: 8:45  am) 


■  TIm  Notice  was  served  and  put>hihed  October 
14. 19S7  (52  FR  aeiM).  TIlis  comds  die  ioadvertant 
use  of  Ike  tarai  o««riMad  tTMUge  righu  iMtoMi  of 
local  ifKkaat  rights  ia  dM  am  MBlMoe  of  dw  Bnl 
paragraph. 


[Flnanca  Docket  No.  31217] 

Rail-West,  Inc4  Continuanoe  in  Control 
Exemption:  WiUamina  and  Grand 
Ronde  Railway  Ca 

Rail-West  Inc.,  (RWI)  a  noncarrier  In 
control  of  a  carrier,  Willamette  Valley 
Railroad  Company  (WVRQ.  has  filed  a 
notice  of  exemption  mider  49  CFR 
1180.2(d)(2)  and  1180.4(g)  regarding  its 
continuance  in  control  of  WiUamina  ft 
Grand  Ronde  Railway  Company 
(W&GRRC),  upon  its  becoming  a 
nonconnecting  carrier. 

W&GRRC.  a  wholly  owned  noncarrier 
subsidiary  of  RWI,  has  filed 
concurrently  a  notice  of  exemption  in 
Finance  Docket  No.  31216,  WiUamina  B 
Grand  Ronde  Railway  Company — 
Acquisition  and  Operation  Exemption- 
Willamette  Valley  Railroad  Company. 
relating  to  W&GRRC's  purchase  and 
operation  of  a  5.2-mile  line  of  railroad  in 
Polk  and  Yamhill  Counties,  in  OR.  The 
line  will  be  purchased  from  WVRC 

RWI  indicates  that  (1)  The  railroads 
will  not  connect  with  each  other  or  any 
railroad  in  their  corporate  family;  (2)  the 
continuance  in  control  is  not  part  of  a 
series  of  anticipated  transactions  that 
would  connect  the  railroads  with  each 
other  or  any  railroad  in  their  corporate 
family:  and  (3)  the  transaction  does  not 
involve  a  class  I  carrier.  Therefore,  this 
transaction  involves  the  continuance  in 
control  of  a  noncoiuiecting  carrier  and  is 
exempt  from  the  prior  review 
requirements  of  49  U.S.C.  11343.  See  49 
CFR  1180.2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Rr.— Control— Brooklyn  Eastern  Dist, 
360LC.C.60(1979). 

Petitions  to  revoke  the  exempticm 
under  49  U.S.C.  10S05(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

Decided:  February  2. 1988. 

By  the  Commission,  )ane  F.  Mackall. 
Director,  Offkx  of  Proceedings. 

NotaU  R.  MoGae. 

Secretary. 

[FR  Doc  88-3276  Fited  2.18-68;  8:45  am) 


[Finance  Deekat  No.  31222] 

Temperance  Yard  Corp.;  AcqolsMon 
and  Operatfow  Caemptlon, 
Temperance  Yard  of  Grand  Trunk 
Western  Railroad  Ca  ki  Toledo,  OH  > 

Temperance  Yard  Corporation  (TYC) 
has  filed  a  notice  of  exemption  to 
acquire  and  operate  Temperance  Yard 
(Yard)  in  Toledo,  OH  from  the  Grand 
Trunk  Western  Railroad  Company 
(GTW).  TYC  will  also  obtain  mddental 
trackage  rights  over  Toledo  Terminal 
Railroad  Company  lines  between  the 
Yard  and  Hallett  Tower  in  Ottawa  Yard 
by  means  of  an  assignment  from  GTW 
to  enable  TYC  to  move  cars  to  and  from 
GTW's  leased  track.  Any  comments 
must  be  filed  with  the  Commission  and 
served  on  Fritz  R.  Kahn.  Vemer,  Liipfert 
Bemhard.  Mcl^rson  ft  Hand.  Suite 
1000, 1660  L  Street  NW.,  Washington. 
DC2003& 

Michigan  Interstate  Railway 
Company.  Debtor  d/b/a  the  Ann  Arbor 
Railroad  System,  which  indirectly  owns 
TYC  has  filed  concurrently  a  notice  of 
exemption  in  Finance  Docket  No.  31223, 
Michigan  Interstate  Railway  Company, 
Debtor^— Continuance  in  Control 
Exemption — Temperance  Yard 
Corporation,  to  continue  its  control  of 
TYC, 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  l0S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided-  February  11, 198& 

By  the  Coounission.  )ane  F.  Madudl. 

Director,  Office  of  Proceedings. 

NofeU  R.  McGaa. 

Secretary. 

[FR  Doc.  88-3477  Piled  2-18-88: 8:45  am) 

BMJJNe  coot  TOM-SMI 


>  TYC  suggaati  diet  di«  Yard  is  a  classification 
and  industrial  switchii«  fadUty  and  its  acqaiiitiaa 
and  opcratiaa  are  cxceplad  froni  Ika  Coouaissian's 
jurisdiction  l>y  40  VS.C.  VOOBO.  U  appMrs  boa  tha 
evidence  on  this  record  that  the  Yard  track  is  used 
for  through  train  movements  and  it  effactlvaly 
extends  railroad  sarvioa  to  new  tswiloty  bf 
allowing  service  to  presaM  aad  new  iadastiias  thai 
an  located  or  %viU  locale  adtaoant  lo  dM  Yard. 
Under  these  circumttances,  the  axoaptioa  of  40 
U.S.C  10807  would  not  then  apply.  Nichohon  v. 
I.CC  711  FJd  304  p.a  Or.  ISO*),  oert  <hnied  104 
S.  Ct  Tie  (ISN).  However,  pridicattaa  of  dris  aotlca 
should  not  be  conaiderad  as  dataminattve  of 
whether  section  10007  is  applicable  hara.  Instead, 
this  notice  is  tteing  pubiisbsd  to  ooaplate  the 
regutalory  process  skoutd  IIm  ptoposad  Iraiiaaction 
be  sabiact  10  our  inrisdictiaa.  U  die  prapesed 
transaction  indeed  is  not  subfact  to  ow  larisdicdon, 
than  this  publicatioB  nvoald  simply  Imvs  been 
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or  energy  impacts,  if  any,  from  this 
abandonment. 


By  the  Commission,  fane  F.  Mackall. 
Director,  Office  of  Proceedings. 


In  requesting  a  copy  please  enclose  a 
check  in  the  amount  of  Sl^  (10  cents 
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Justice.  Room  1517.  Ninth  and 
Pennsylvania  Avenue  NW_  WAahinotnn. 


The  Department  of  Justice  will  receive 
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CSX  Transportation,  Inc4  ' 

Abandonment  Exemption;  Sumter, 
t^e,  and  Polk  Counties,  FL 

Applicant  has  filed  a  notice  of  ' 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments  to 
abandon  its  41.42-niile  line  of  railroad 
between  milepost  SX-777.68  near  Center 
Ilill  and  milepost  SX-819.1  near 
Aubumdale.  in  Sumter,  Lake,  and  Polk 
Counties,  FL 

Applicant  has  certified  that  (1)  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line  or  may  be 
rerouted,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  any  U.S.  District  Court, 
or  has  been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  a^ected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

The  exemption  will  be  effective  March 
20, 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  and 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2) '  must  be  filed  by 
February  29, 1988,  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  March  10. 
1988,  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Charle*  M. 
Rosenberger,  500  Water  Street.     | 
Jacksonville,  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 


'See  Ex  Psrte  No.  274  (Sub-No.  16)  Exemption  of 
Rail  Line  Abandonments  or  Discontinuance — Offers 

of  Financial  Assistance. I.CC.  2d ,  aerved 

December  21. 1987.  and  Tmal  rale*  published  in  the 
Federal  Ratiater  on  December  22. 1907  (52  PR  4S44a- 
48446). 


or  energy  impacts,  if  any.  from  this 
abandonment. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  serve  the  EA  on  all  parties  by 
February  24. 1988.  Other  interested 
persons  may  obtain  a  copy  of  the  EA 
fi^m  SEE  by  writing  to  it  (Room  3115. 
Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Carl  Bausch.  Chief,  SEE  at  (202)  275- 
7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  February  tl,  1988. 

By  the  Commission.  Jane  F.  Mackali, 
Director.  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 

[PR  Doc  88-3478  Filed  2-18-88: 8:45  am] 
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[Finance  Docket  Na  31216] 

Wiiliamina  and  Grand  Ronde  Railway 
Co^  Acquisition  and  Operation 
Exemption;  WlUamette  Valley  Railroad 
Co. 

Willamina  and  Grand  Ronde  Railway 
Company  (W&GRRC).  a  noncarrier.  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  5.2  miles  of  rail  line  of 
Willamette  Valley  Railroad  Company 
(WVRC).  located  in  Polk  and  Yamhill 
Counties.  OR.  The  line  extends  from 
milepost  0.0  near  Willamina  to  milepost 
5.2  near  Fort  Hill.  The  agreement  for 
transfer  of  the  lines  between  W&GRRC 
and  WVRC  will  be  consummated  on  or 
about  February  1, 1988. 

A  transaction  relating  to  the  control  of 
WftGRRC  by  Rail- West.  Inc..  is  the 
subject  of  a  notice  of  exemption  filed 
concurrently  in  Fmance  Docket  No. 
31217,  Rail-West,  Inc. — Continuance  in 
Control  Exemption — Willamina  and 
Grand  Ronde  Railway  Company.  Any 
comments  must  be  filed  with  the 
Commission  and  served  on: 
David  P.  Root,  Pres..  Willamina  and  GJL 

Ry.  Co.,  635  No.  Walnut  St. 

Independence,  OR  97351 
Fritz  R.  Kahn.  Suite  1000. 1660  L  Street 

NW..  Washington.  DC  20036 

The  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  2. 1988. 


By  the  Commission,  fane  F.  Mackail, 
Director.  Office  of  Proceedings. 
NoraU  R.  McGee. 
Secretary. 

(FR  Doc.  8fr-3277  Filed  2-1&-88;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
toCerda 

In  accordance  with  Department 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  February  2. 1988.  a 
proposed  Consent  Decree  in  United 
States  V.  American  Sandblasting  and 
Coating  Company,  Inc..  et  al.  Civil  No. 
86-122B-CV-W-6  was  lodged  with  the 
United  States  District  Court  for  the 
Western  District  of  Missouri. 

The  Consent  Decree  was  made  and 
entered  into  by  and  between  the  United 
States  and  American  Sandblasting  and 
Coating  Company.  Inc.  and  its  Statutory 
Trustee. 

A  civil  action  was  brought  under  the 
Clean  Air  Act  and  the  Missouri  State 
Implementation  Plan  (SIP)  alleging  the 
emission  of  sand  particulate  matter  from 
defendants'  sandblasting  operation  in 
violation  of  the  SIP  and  the  Clean  Air 
Act. 

The  Decree  provides  for  a  penalty  of 
$5,000  and  the  construction  of  sliding 
walls  to  control  etoiissions.  In  the  event 
that  operations  are  terminated,  the 
failure  to  erect  closure  walls  would 
require  an  additional  penalty  of  $20,000. 

The  proposed  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Western  District 
of  Missouri.  540  U.S.  Courthouse.  811 
Grand  Ave..  Kansas  City,  Missouri 
64106;  at  the  Region  VII  Office  of  the 
Environmental  Protection  Agency,  726 
Minnesota  Avenue.  Kansas  City.  Kansas 
66101;  and  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1515. 10th  and 
Pennsylvania  Avenue,  Washington,  DC 
2053a 

The  Department  of  Justice  will  receive 
written  comments  relating  to  the 
proposed  partial  consent  decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  notice.  Comments  should  be 
addressed  to  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  DC  2053a  and  should  refer 
to  United  States  v.  American 
Sandblasting  &  Coating  Company,  Inc., 
etai.  Civil  No.  a6-122B-CV-W-6, 
Department  of  Justice  Reference  No.  90- 
5-2-1-1015. 


In  requesting  a  copy  please  endoee  a 
check  in  the  amount  of  tl^  (10  cents 
per  page  reproduction  chaise)  payable 
to  the  T^asiirer  of  the  United  States. 
RogerJ.lffandk, 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
[PR  Doc.  88-3587  FUed  2-18-«8;  8:45  am] 
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Lodging  a  Final  Judgment  by  Coneent 
Pursuant  to  the  dean  Air  Ac^ 
Congoleum  Corp. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  February  1. 1988  a 
proposed  Consent  Decree  in  United 
States  V.  Congoleum  Corp.,  Civil  Action 
No.  86-0028  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania. 

The  compliant  filed  by  the  United 
States  alleged  that  Congoleum 
Corporation  operated  two  rotogravure 
printing  presses  in  Marcus  Hook. 
Pennsylvania  in  violation  of  the 
standards  for  emission  of  volatile 
organic  compounds  (VOC)  contained  in 
the  Pennsylvania  State  Implementation 
Plan.  25  Pa.  Admin.  Code  8  129.67. 
promulgated  pursuant  to  the  Clean  Air 
Act.  42  U.S.C  7413.  The  Complaint 
sought  civil  penalties  of  up  to  $254)00 
per  day  of  violation.  Congoleum 
Corporation  has  executed  the  Consent 
Decree  agreeing  to  pay  a  total  penalty  of 
$30aooa  to  be  8hai«d  equally  between 
the  United  States  and  the 
Commonwealth  of  Pennsylvania,  and  to 
implement  specific  emission  control 
measures  which  will  bring  the  two 
rotogravure  printing  presses  into 
compliance  with  the  SIP  requirements 
by  December  31. 1987. 

The  Department  of  Jostioe  wiU 
receive,  for  a  period  of  thirty  days  from 
the  date  of  this  publication,  comments 
relating  to  the  proposed  Consent  Decree 
for  a  period  of  thirty  days  from  the  date 
of  publication  of  this  notice.  Comments 
should  be  addressed  to  the  Assistant 
Attorney  General.  Land  and  Natural 
Resources  Division.  Department  of 
Justice.  Washington.  DC  20530.  and 
should  refer  to  United  States  v. 
Congoleum  Corp..  Civil  Action  No.  8&- 
0028.  DOJ  Ref.  No.  90-5-^-l-«sa  The 
proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Eastern  District  of 
Pennsylvania.  3100  U.S.  Courthouse,  601 
Maricet  Street  Independence  Mall  West. 
Philadelphia.  Pennsylvania  19106. 
Copies  of  the  Consent  Decree  fluy  also 
be  exsmined  at  the  &iviraoniental 
Enforcement  Section.  Land  and  Natural 
Resouioes  Divi^on.  D^Mrtment  of 


Justice.  Room  1517.  Ninth  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  2053a  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice  at  the 
aforementioned  address.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $4.00  (ten  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
Roger  J.  MaizoUa, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  88-3596  Filed  2-18-88;  8:45  un] 
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Lodging  of  Consent  Decree;  Pasadena, 
TX,  et  aL 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  January 
27, 1988.  a  proposed  First  Amended 
Consent  Decree  in  United  States  v.  City 
of  Pasadena,  Texas,  et  al.,  Civil  Action 
No.  H-«4-3896.  was  lodged  with  the 
United  States  District  Court  for  the 
Southern  District  of  Texas.  This  First 
Amended  Consent  Decree  settles  the 
United  States'  claims  for  stipulated 
penalties  that  have  accrued  under  a 
consent  decree  entered  into  between  the 
United  States  and  the  City  of  Pasadena 
on  January  26. 198a  The  ori|^al  consent 
decree  settled  an  action  commenced  by 
the  filing  of  a  complaint  by  the  United 
States  on  September  24, 1984.  under 
Section  309  of  the  Clean  Water  Act.  33 
U.S.C.  1319.  The  complaint  alleged, 
among  other  things,  that  the  City  had 
violated  the  Clean  Water  Act.  the 
conditions  and  limitations  of  its 
National  Pollutant  Discharge 
Elimination  System  pemiits.  and 
administrative  orders  issued  by  the 
Envinmmental  Protection  Agency 
("EPA"). 

Under  the  terms  of  the  proposed  First 
Amended  Consent  Decree,  the  City 
agrees  to  complete  the  compliance 
program  mandated  by  the  original 
decree  on  e  scbednle  sUghdy  SMdified 
from  that  contained  in  the  original 
decree.  The  dates  for  canqrieting  the 
tasks  contained  in  the  compliance 
program  have  all  passed,  and  the  City 
has  met  aU  of  those  deadlines.  Hie  First 
Amended  Consent  Decree  also  requires 
the  aty  to  pay  a  dvil  peulty  of 
$155,000  in  settlement  of  the  C^'s 
UabUity  for  s^mlated  penalties  under 
the  original  consent  decree  op  to  the 
dste  of  lodging  the  First  Amended 
Consent  Deaee. 


The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
partial  consent  decree  for  a  period  of  30 
days  bom  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  10th  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  20S3a  All  comments  should  refer  to 
United  States  v.  City  of  Pasadena, 
Texas,  et  al,  D.J.  Ref.  90-5-1-1-2178A. 

The  proposed  partial  consent  decree 
may  be  examined  at  the  following 
offices  of  the  United  States  Attorney 
and  the  Environmental  Protection 
Agency  ("EPA"): 

EPA  Region  VI 

Contact:  B.  Ralph  Corley,  Office  of 
Regional  Counsel,  U.S.  Environmental 
Protection  Agency.  Region  VI.  1445 
Ross  Avenue.  Dallas.  Texas  75202- 
2733.  (214)  655-2129. 

United  States  Attorney's  Office 
Contact  Robert  Darden,  Assistant 

United  States  Attorney.  U.S. 

Courthouse  and  Federal  Building.  515 

Rusk,  Houston,  Texas  77002.  (713) 

229-2601. 

Copies  of  the  proposed  partial  consent 
decree  may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
United  States  Department  of  Justice. 
Room  1515. 10th  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20530.  A 
copy  of  the  proposed  partial  consent 
decree  may  be  obtained  by  mail  from 
the  Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decree,  please  enclose  a 
check  for  copying  costs  in  the  amount  of 
$1.50  payable  to  Treasurer  of  the  United 
States. 

Roger  |.  ManuUa. 

Acting  Assistant  AUomey  General  Land  and 
Natural  Resources  Division. 
(FR  Doc  86-3548  FUed  2-18-68: 8:45  amj 
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Antttniat  Olviaion 

Pursuant  to  ttw  National  Cooperative 
Rnearct)  Act  of  1984;  Bel 
uommuracaDons  nesearcn,  mc. 

Notice  is  hereby  given  that  pursuant 
to  secticm  e(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.S.C  4301  et  seq.  ("the  Act").  Bell 
Communications  Research,  inc. 
rBelloore'l  has  filed  written 
notifications,  on  behalf  of  Bellcore  and 
NEC  Corporation,  simultaneously  with 
the  Attorney  General  and  the  Federal 
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Trade  Commission  disclosing:  (1]  The 
identities  of  the  parties  to  the  joint 
venture  and  (2]  the  nature  and 
objectives  of  the  joint  venture.  The 
notifications  were  filed  for  the  purpose 
of  invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  e(b) 
of  the  Act  the  identities  of  the  parties  to 
the  joint  venture,  and  its  general  areas 
of  planned  activities,  are  given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  Mt  Pleasant  Avenue,  Livingston. 
New  Jersey  07039. 

NEC  is  a  Japanese  corporation  with 
its  principal  place  of  business  at  33-1, 
Shiba  5-diome,  Minato-Ku.  Tokyo  108. 
Japan. 

Bellcore  and  NEC  entered  into  an 
agreement  effective  November  9, 1987  to 
collaborate  in  research  on  broadband 
technology  and  the  establishment  of 
standards  for  interfacing  and  cross- 
connecting  signals  in  particular  formats, 
such  as  the  emerging  SONET  format 
JOMphRWdnur, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  3598  Filed  2-1&-88;  8:45  am]      , 
aajjNo  cooc  4410-01-11 


Pursuant  to  the  National  Cooperative 
Research  Act  of  1984;  Corporatloii  for 
Open  Systems  International         j 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984. 15 
U.S.C.  4301  et  seq.  ("the  Act"),  the 
Corporation  for  Open  Systems 
International  ("COS")  has  filed  an 
additional  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade        i 
Commission  on  January  12, 1988,     I 
disclosing  a  change  in  the  membersnlp 
of  COS.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffs  to  actual  damages  under 
specified  circumstances. 

On  May  14. 1986,  COS  filed  iU  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Fedwal  Register  pursuant  to  section  6(b) 
of  the  Act  on  June  11, 1966, 51  FR  2128a 
On  August  6, 1986.  September  3a  1986, 
January  2, 1987,  March  24, 1987,  June  12, 
1987.  July  23. 1987,  July  31, 1987,  October 
5, 1987,  October  23. 1987,  and  November 
16. 1987.  COS  filed  additional  written 
notifications.  The  Department  published 
notices  in  the  Federal  Register  in     j 
response  to  these  additional  ' 

notifications  on  September  4. 1986  (51 
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FR  31735).  October  28, 1986  (51  FR 
39434),  February  13, 1987  (52  FR  4871), 
April  24, 1987  (52  FR  13780).  July  21, 1987 
(52  FR  27473),  October  7, 1987  (52  FR 
37539).  November  9. 1987  (52  FR  43138). 
December  4. 1987  (52  FR  46129). 
December  15. 1987  (52  FR  47642)  and 
December  18. 1987  (52  FR  48164). 
respectively. 

On  November  17. 1987,  the 
Corporation  for  Open  Systems 
International  and  the  Standards 
Promotion  and  Application  Group 
Services,  SA  (SPAG)  entered  into  a 
written  agreement  to  permit  the  test 
systems  of  COS  and  SPAG  to  be  used  as 
an  integrated  test  system  in  both  Europe 
and  North  America  and  to  provide  a 
frameworic  for  harmonization  of  futiue 
functional  profiles,  test  methodology, 
and  test  systems. 
Jooeph  H.  Wldmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  88-3618  Hied  2-18-88: 8:45  am] 
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DEPARTMENT  OF  LABOR 

Emfiloyinent  Standarda 
Administration,  Wage  and  Hour 
DIvialon 

Minimum  Wagee  for  Federal  and 
Federally  Aasisted  Construction; 
General  Wage  Determination 
Pecltloni 

General  wage  determination  dedsioni 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  houriy  wage  rates  and 
Cringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended  (46  Stat  1404,  as  amended. 
U.S.C  27ea)  and  of  other  Fednal 
statutes  referred  to  in  29  CFR  Part  1, 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
.  payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Branch  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 


accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimnm  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
oi  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  dedsions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in'  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  woik  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contracton  and  subcontracton  to 
laborera  and  mechanics. 

Any  person,  organization,  or 
goveromental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  boiefit  information  for 
consideration  by  the  Department 
Further  information  and  self- 
explanatoiy  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writhig  to  the  U.S.  Department  of  Labor, 
LStandards  Administration, 
rage  and  Hobr  Division,  Division  of 
Wage  Determinktions.  200  Constitution 
Avenue  NW.,  Roo^i  S-3504. 
Washington.  DC : 

New  General  Wage  Detenninatioo 


Bacon  and  Related  Acts"  are  listed  by 
Volume,  State,  and  page  number(s) 


Hie  numbera  of  the  dedsioiis  being 
added  to  the  Government  Printing  Office 
document  entiUed  "General  Wage 
Detenninationa  Issued  Under  the  Davis- 


Minnesota: 
MN88-13.... 
MN88-14._. 


Volume  Ik 


,..  pp.S80k-580l. 
-.  pp.580m- 
5aOn. 


Modifications  to  General  Wage 
Determination  Dedsions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitied  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  Usted  by  Volume,  State,  and  page 
number(8).  Dates  of  pubUcation  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  1: 
Connecticut: 

CT88-1 pp.62-63,a6. 

Delaware: 

DE88-2  (January  8. 1988) p.94. 

Volume  II: 
Minnesota: 

MN88-7  (January  8. 1988) pp.5SO-5Sl. 

MN88-8  (January  8. 1988) pp.Se&-570. 

Missouri: 

M088-2  (January  2, 1988) pp.e03-e04. 

M08»-8  (January  a  1988) p.664. 

M088-11  (January  8, 1988)...  p.682. 
New  Mexico: 

NM88-1  (January  8. 1968) p.e95. 

Ohio: 

OH88-2  Uanuary  8. 1988) pp.739- 

74a744. 

OH88-29  (January  8, 1968) ...  pp.82»- 

821.823. 
Texas:  pp.828,831. 

TX88-22  (January  8, 1988)....  ppJI6e-«80. 
Listing  by  Location  (index) ppjdvi-xlvii. 

Volume  HI: 
California: 

CAflS-1  (January  8, 1988) pp.40-42. 

CAa8-4  (January  8. 1968) pp.70-71.74. 

PP.78J2, 
pp.84-8S.87. 
Hawaii: 

HI88-1  (January  2. 1968) p.132. 

Idaho: 

I088-1  Qanuary  S.  1968) pp.142-144. 

North  Dakota: 

ND88-2  (January  8. 1968) pp.228-231. 

Washington: 
WA88-1  (January  8, 1968)....  pp.361-384. 

Generel  Wage  Deteiminatioa 
PubBcatioa 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
induding  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitied  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 


Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  O.C.  20402,  (202) 
783-3238. 

When  ordering  subscription(8),  be 
sure  to  specify  the  State(s)  of  interest 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volimies, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
State  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington,  DC  this  12th  day  of 
February  198& 

AlanLMooa, 

Director,  Division  of  Wage  Determinations. 
(FR  Doc  88-3482  Filed  2-18-88;  8:45  am] 

iHJJNO  cooc  4(ie-27-« 


NATIONAL  SCIENCE  FOUNDATION 

Permita  laaued  Under  the  Antarctic 
Conservation  Act  of  1978;  Permit 
AppBcatfcma 

AOmcv:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 

summary:  The  National  Sdence 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  197&  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myera,  Permit  Office, 
Division  of  Polar  Programs,  National 
Sdence  Foundation,  Washington,  DC 
20550. 

•UFFLBMNTARV  information:  On 
January  7, 1988.  tiie  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Two  permits  were  issued  to 
the  following  individual  on  February  9, 
1968: 

David  F.  Parmelee,  Univenity  of 
Minnesota. 
Chariaa  B.  Myan, 

Permit  Office,  Division  of  Polar  Programs. 
[FR  Doc.  88-3540  Filed  2-18-88;  &45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Na  50-346] 

Toledo  Edison  Co.  and  The  Cleveland 
Electric  liummatmg  Co4 
Environmental  Aaaessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Company  and 
The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nudear  Power 
Station,  Unit  No.  1,  located  in  Ottawa 
County,  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  submitted 
by  application  dated  December  7. 1987, 
would  revise  tiie  TS  Sections  3/4.7.10, 
6.4,  and  6.9,  and  Bases  section  3/4.7.10 
to  update  Uie  TS's  to  reflect  current 
plant  design,  testing,  and  compensatory 
measures  relating  to  the  fire  protection 
features  and  programs  at  the  facility. 

The  Need  for  the  Proposed  Action 

Certain  of  the  changes  proposed  are 
administrative  in  nature  and  are  needed 
for  clarification  or  for  reformatting  while 
others  are  needed  to  reflect  current 
plant  design,  or  in  some  cases,  represent 
more  stringent  requirements.  This 
amendment  would  represent  a  step 
towards  eventual  conformance  of  the 
TS's  with  Generic  Letter  86-10. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
amendment  and  has  determined  that 
there  would  be  no  increase  in  any  radio- 
logical effluents  offsite.  llie  Commission 
has  also  determined  that  the  probability 
of  accidents  has  not  been  increased  by 
the  proposed  changes  and  that  post- 
accident  radiological  releases  would  not 
be  greater  than  previously  determined. 
Neither  does  the  proposed  amendment 
otherwise  affect  radiological  plant 
effluents.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
assodated  with  this  proposed 
amendment 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed 
amendment  involves  a  change  in 
surveillance  or  reporting  requirements. 
It  does  not  affed  non  affect  non- 
radiological  plant  effluents  and  has  no 
other  environmental  impact  Therefore, 
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the  Commission  condude*  that  thene  ore 
no  significant  non-radiologieal 
environmental  impacts  associated  with 
the  proposed  amendment. 

Akemativea  to  the  Proposed  Action 

Since  the  Commission  ha*  concluded 
that  the  environmental  e&cts  of  the 
proposed  action  are  negligible,  any 
alternatives  with  eqaal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  the  environmental 
impacts  attributable  to  this  facility  and 
would  result  in  a  larger  expenditure  of 
licensee  resources  to  comply  with  the 
Commission's  regulations. 

Alternative  Use  of  Resources 


This  action  involves  no  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Davis-Besse 

facility. 

Agencies  and  Persons  Consulted     1 

The  Commission's  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  St^iificant  Impact      | 

The  Commission  has  determined  not 
to  prepare  an  envwonmental  impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment,  we  conclnde 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  7. 1987, 
which  is  available  for  public  inspection 
at  the  Conmiission's  Public  Docimient 
Room.  1717  H  Street,  NW..  Washington. 
DC,  and  at  the  University  of  Toledo 
Library,  Docxmients  Department  2801 
Bancroft  Avenue.  Toledo,  Ohio  436(n. 

Dated  at  Rocicville.  Maryland,  this  10th  day 
of  February  1988. 

For  the  Nuclear  Regulatory  Commiision. 

Timothy  G.  CoOmkb,  i 

Aclutg  Director.  Project  Directorate  OT-ji 
Division  of  Reactor  Projects— UL IV,  VSr 
Special  Projects. 

[FR  Doc.  8»-3536  Filed  2-18-88: 8:45  am] 
aiujNQ  cooc  rsw-ot-« 


(Docfcct  No.  72-3  (5»-at1)] 


Carolina  Powwr  and  UgM  CiMipany; 
laauanca  of  Amandmant  to  MaHrtala 
Ucanaa  SNH-2502 

The  U.S.  Nuclear  Regulatory 


Commisaion  (tiie  Comraimion)  ha« 
issued  Ameadnent  Na  2  to  Matemla 
Licenae  No.  SNM-2S0Z  bcM  by  the 
Carolina  Pow«r  and  Ug^t  Company  for 
the  receipt  and  storage  of  spent  fuel  at 
the  H.E.  Robinson  Independent  Spent 
Fuel  Storage  bistailation,  located  on  the 
H.B.  Robinson  Steam  Electric  Plant  Unit 
No.  2  she.  Darhngton  Coonty,  Sontb 
Carolina.  The  amendmmt  is  effective  as 
of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
specifications  making  clerical  changes 
and  providing  for  drawing  modifications 
whidi  do  not  affect  fuel  receipt, 
handling,  and  storage  safety. 

The  application  for  Ae  nnendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signfficaat  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.22(c)(ll).  an  environmental 
assessment  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendment. 

For  further  details  wftii  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  25. 1987, 
and  (2)  Amendment  No.  2  to  Materials 
License  No.  SNM-2502,  and  (3)  the 
Commission's  letter  to  the  licensee 
dated  February  11. 1988.  All  of  Uiese 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Dociunent 
Room.  1717  H  Street  NW..  Washington. 
DC,  and  at  the  Local  Public  Document 
Room  at  the  Hartsville  Memorial 
Library,  220  N.  Fifth  StieeU  Hartsville. 
Soutii  Carolina  29550. 

Dated  at  Silver  Spring.  Marylaiid  this  11th 
day  of  February  1988. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

i^UtY5^  c  Rousa, 

Chief.  Fuel  Cycle  Safety  Brandt,  Divitiam  of 
Induatrial  and  hdedical  Nuclear  Safetf, 
NMSS. 

(FR  Doc  88-3537  Filed  2-l«~8ata:4S  am) 
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aL;  ConaMacation 


The  U.S,.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
58  issued  to  the  Cleveland  Electric 
lUuminatiag  Company  (CEI).  the 
Duquesne  Li^t  Company,  the  Ohio 
Edison  Company,  the  Peimsylvania 
Power  Company,  and  the  ToJedo  Edison 
Company  (the  licensees)  for  operation  of 
the  Perry  Nuclear  Power  plant  Unit  No. 
1,  located  in  Lake  Coonty.  Ohia  The 
licensee's  application  for  amendment 
was  dated  February  12, 1988. 

The  amendment  would  modify 
Technical  Specificatioii  (TS)  3.4.9.1  to 
delete  the  requirement  that  the  upper 
drywell  air  coolers  condensate  flow  rate 
monitoring  system  be  operable  so  long 
as  the  drywell  floor  drain  monitoring 
system  remains  operable. 

Current  TS's  require  three 
combinations  of  reactor  coolant  system 
(RCS)  leakage  detection  systems  to  be 
operable.  These  are: 

1.  Drywell  atmosfrficre  particulate  or 
gaseous  radioactivity  monitoring 
system: 

2.  Drywell  floOT  drain  snmp  and 
equipment  drain  sump  flow  monitoring 
system;  and 

3.  Upper  drywell  air  coolers 
condensate  flow  rate  monitoring  system. 

With  only  two  of  the  above  systems 
operable,  operation  may  continue  for  30 
days,  provided  certain  conditions  are 
met  otherwise  the  plant  will  be  in  hot 
shutdown  within  12  hours  and  cold 
shutdown  within  the  next  24  hours. 

The  upper  drywell  cooler  condensate 
fk>w  monitoring  system  became 
inoperable  on  February  6, 1988.  Without 
the  requested  change,  the  plant  will  be 
required  to  be  shut  down  on  March  7. 
1988.  As  there  is  not  suffficient  time  to 
allow  for  a  full  30  days  notice  of  this 
proposed  amendment  in  the  Federal 
Register,  the  licensees  have  requested 
that  the  amendment  be  processed  under 
exigent  circumstances  in  adcordance 
witii  10  CFR  sa91(aM6). 

The  NRC  staff  has  reviewed  the 
circumstances  resulting  in  the  submittal 
of  the  proposed  TS  changes.  FaUure  to 
act  w(Mild  result  in  shutdown  of  the 
Perry  Nncleor  Power  Plant  on  March  7. 
1968.  Further,  die  Dcanaees  could  not 
have  anticipated  the  need  for  die 
proposed  change  prior  to  the  upper 
drywell  air  coolers  condensate  flow 


monitoring  system  becoming  inoperable 
on  February  6. 198a  Accordingly,  die 
NRC  staff  has  determined  that  sufficient 
justification  exists  for  consideration  of 
these  amendments  on  an  emergency 
basis. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  commission  has  made  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  diis  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  horn 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  staff  has  reviewed  die 
licensee's  proposed  change  and  has 
proposed  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  proposed  change  would  permit 
continued  plant  operation  with  the 
upper  drywell  air  cooler  condensate 
flow  rate  monitoring  system  inoperable, 
as  long  as  the  drywell  floor  drain  flow 
monitoring  system  was  operable.  The 
diywell  floor  drain  flow  monitoring 
system  is  class  IE  powered,  designed  to 
withstand  OBE  loads,  and  has  a 
sensitivity  of  detection  of  one  (1)  gpm 
within  1  hour. 

The  licensees  have  stated  that  the 
total  flow  coming  from  the  upper 
drywell  coolers  drain  system  is 
collected  in  the  drywell  floor  drain  sump 
and  will  be  monitored  by  the  drywell 
floor  drain  sump  flow  monitoring  system 
whether  the  upper  drywell  cooler 
condensate  flow  monitoring  system  is 
operable  or  not  Therefore,  any  flow 
from  the  upper  diywell  coolers,  which 
would  be  indicative  of  a  possible  steam 
leak,  would  still  be  monitored  and 
quantified.  Thus,  there  is  no  increase  in 
the  probability  of  on  accident  previously 
evaluated.  Since  these  systems  ore  used 
to  detect  minor  drywell  leakages,  but 
not  used  to  mitigate  the  results  of  any 
accidents  diis  proposed  change  will  not 
increase  the  consequences  of  any 
previously  evaluated  accident 

The  proposed  diange  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  firom  any  accident  previously 
evaluated. 
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The  proposed  change  involves  the 
reactor  coolant  system  leakage 
detection  systems,  a  group  of  systems 
used  to  monitor  for  reactor  coolant  leaks 
within  the  drywelL  Since  these  system 
are  used  for  monitoring  only,  the  change 
cannot  create  a  new  or  different  kind  of 
accident  fit}m  any  previously  evaluated. 

"The  proposed  change  does  not  involve 
a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  change  does  not  change 
allowable  leakage  rates  or  how  those 
leakage  rates  will  be  classified.  It 
attempts  to  take  credit  for  a  redundancy 
the  licensees  claim  exists  between  the 
upper  diywell  cooler  condensate  drain 
flow  monitoring  system  and  the  drywell 
floor  drain  sump  flow  monitoring 
system.  As  such,  the  proposed  change 
does  not  involve  a  reduction  in  the 
margin  of  safefy. 

Therefore,  based  on  these 
considerations  and  the  three  criteria 
given  above,  the  Commission  proposes 
to  determine  that  the  amendment 
request  involves  no  si^uficant  hazards 
consideration. 

The  Commission  has  determined  that 
failure  to  act  in  a  timely  way  would 
result  in  an  untimely  and  unnecessary 
shutdown  of  Unit  1  on  March  7, 1988, 
with  no  enhancement  of  safety. 
Therefore,  the  Commission  has 
insufficient  time  to  issue  its  usual  30-day 
notice  of  the  proposed  action  for  public 
comment 

If  the  proposed  determination 
becomes  final,  an  opportunity  for  a 
hearing  will  be  published  in  the  Federal 
Register  at  a  later  date  and  any  hearing 
request  wiU  not  delay  the  effective  date 
of  the  amendment 

If  the  Commission  decides  in  its  final 
detennination  that  the  amendment  does 
involve  a  significant  hazards 
consideration,  a  notice  of  opportunity 
for  a  prior  hearing  will  be  published  in 
the  Federal  Registar  and.  if  a  hearing  is 
granted,  it  will  be  held  before  any 
amendment  is  issued. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
detennination  of  no  si^iificant  hazards 
consideration.  Any  comments  received 
by  March  7, 1988  will  be  considered  in 
making  any  final  determination. 
Comments  on  the  proposed 
determination  may  be  submitted  in 
writing  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administrad(Hi.  U3.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  dte  die 
publication  date  and  page  number  of 
diis  Fadaial  Ragistar  notice.  Written 
comments  may  also  be  delivered  to 
Room  4000.  Kteryland  National  Bank 
Building.  7735  Old  Georgetown  Road. 


Bethesda,  Maryland  fiom  8:15  a.m.-5:00 
p.m.  Copies  of  written  comments 
received  may  be  examined  at  the  NRC 
Public  Document  Room,  1717  H  Street 
NW..  Washington,  DC. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  February  12, 1988 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
DC,  and  at  the  Perry  PubUc  Library,  3753 
Main  Sti-eet  Perry,  Ohio  44081. 

Dated  at  Rockville,  Maryland,  this  17th  day 
of  February.  ig8& 

For  the  Nuclear  Regulatory  Commission 
llmothy  G.  Colbuni. 

Project  Manager,  Project  Directorate  III-3, 
Division  of  Reactor  Projects— III,  rv,  Vand 
Special  Projects. 

(FR  Doc.  88-3717  Filed  2-18-88: 8:45  am] 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevailing  Rata  Adviaory 
Committee;  Open  Meeting 

According  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on — 

Wednesday,  March  2. 1988 
Wednesday,  March  9, 1988 
Wednesday.  March  23. 1988 
Wednesday.  March  30, 1988 

These  meetings  will  start  at  10  ajn. 
and  will  be  held  in  Room  SAOSA.  Office 
of  Personnel  Management  Building.  1900 
E  Sb«et  NW..  Washington,  DC. 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  from  five  labor  unions 
holding  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  from  five  Federal 
agencies.  Entidement  to  membenhip  of 
the  Committee  is  provided  for  in  5  U.S.C 
5347. 

The  Committee's  primary 
responsibility  is  to  review  the  Prevailing 
Rate  System  and  other  matters  pertinent 
to  establishing  prevailing  rates  under 
subchapter  IV,  chapter  53, 5  U.S.C.  as 
amended,  and  from  time  to  time  advise 
the  Office  of  Personnel  Management 

These  scheduled  meetings  will  start  in 
open  session  with  both  labor  and 
management  representatives  attending. 
During  the  meeting  either  the  labor 
memben  or  the  management  memben 
may  caucus  separately  with  the 
Chairman  to  devise  strategy  end 
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farmulate  posituns.  Pmnatun 
disclosure  of  the  matters  diacassed  in 
thcM  caucuMS  wnddnucoqitably 
impair  the  ability  of  the  Committee  to 
reach  a  consensua  on  the  matters  beii^ 
considered  and  would  disrupt 
substantiaUy  the  dispositicHi  of  its 
businesa.  Therefore,  these  cancnsea  tvill 
be  dosed  to  the  pabhc  because  of  a 
detemnnation  made  by  the  Director  of 
the  Office  of  Personnel  Management 
ander  the  provisions  of  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
CPub.  L  Q2-W3]  and  5  U.S.C 
552b(c)(9)(B).  These  caucuses  may,  \ 
depending  on  the  issuea  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Annnally.  die  Committee  publishes  for 
the  Office  of  Personnel  Management,  the 
President,  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations, 
and  related  activities.  These  reports  are 
available  to  the  public,  upon  written 
request  to  the  Committee's  Secretary. 

The  public  is  invited  to  sabmit 
material  in  writing  to  the  Chairman  on 
Federal  Wage  System  pay  matters  feh  to 
be  deserving  of  the  Committee's 
attention.  Additional  information  on 
these  meetings  may  be  obtained  by 
contacting  tlw  Conmiittee's  Secretary. 
Office  of  Personnel  Management, 
Federal  Prevailing  Rate  Advisory      j 
Committee,  Room  1340, 1900  E  Street. 
NW.,  Washington.  DC  20415  (202)  632- 
97ia 


1 1^  Anfinaon, 
Federal  Prevaih'ng  Rate  Advisory  Committee. 
February  11. 1988. 

[FR  Doc  88-3489  Piled  2-18-88;  8:46  am] 
I  cooc  nss-ei-ii 


PRESIOENrS  COMMISSION  ON 
PRIVATIZATION 


:  Pursuant  to  section  10(a]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
President's  Commission  on  Privatization 
will  be  held. 


DATE  AND  TIMC  February  22, 1968— 
Business  Meeting — beginning  at  10:00 
ajn.  ^ 

•DOIWlt.  Room  B318,  Raybum  House 
Office  Building.  Washingtoo.  DC 
KM  PURTMOI MPOMUTION  GOUrACT: 

Mr.  WUey  Horsely.  Commission  Staff 
Manager.  1825  K  Street  NW..  Suite  3ia 
Washington.  DC  20006, 202/634-6601. 
tkwn  nmmnn  wwhmatiowl  The 

purpose  of  the  bxisiness  meeting  is  to 
review  and  discuss  health  care 


financing,  the  report  f  the  Commission 
and  other  matters.  The  business  meetiny 
is  open  to  the  peblic. 

|amM  C  NfiUv  m. 

Director,  Office  of  Manasement  and  Budget 
[FR  Doc  86-3700  Filsd  2-18-88: 8:45  aa] 


SECURITIES  AND  EXCHAMQE 
COMMISSION 

Na  34-28344;  Fie  Na  SR-CBOE- 


I 
86-011 


PropMMl  Rul»  CtMng*  by  tlw  Chicago 
Bovd  Opliofw  Exdungc^  bic, 
R«latin9 1»  ffwlMMne*  or  Pwmlto 
•no  OHmt  TrMHng  Rights 

Pursuant  to  section  19(bKl)  of  the 
Securities  Exdange  Act  of  1934^  15 
U.S.C  7as(bXl).  notice  ia  hereby  given 
that  on  January  25. 1968  the  Ch^»go 
Board  Options  Exchange,  faic 
("Exchange ")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  items  I.  n 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regolatory 
organiiation.  The  Commiasion  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Text  of  the  Proposed  Rule  Change 

The  addition  is  italicized:  thoe  are  no 
deletions. 

Number  of  Memberships 

Section  2.1.(a)  Membership  in  the 
Exchange  shall  be  madeavidlable  by 
the  Exchange  at  such  times,  under  tach 
terms  and  in  such  number  as  shall  be 
proposed  by  the  Board  and  approved  by 
the  afBrmative  vote  of  the  majority  of 
the  members  present  in  person  or 
represented  by  proxy  at  a  regular  or 
special  meeting  of  the  membership.  Such 
an  affirmative  vote  by  the  memben 
shall  be  required  for  the  issuance  of  all 
new  membership,  whether  regular  or 
special,  whether  having  expanded  or 
limited  rights,  whether  designated 
memberships  or  permits  or  as  a 
clasification  using  any  other 
description,  whidi  grant  the  holders 
thereof  the  right  to  enter  into  securities 
transctions  at  the  Exchange. 

n.  Salf-Ragidatoty  OrgaBizadan'a 
StataoMnt  of  the  Puipo—  oC  and 
Statutofy  Basis  foe  the  Piopoaad  Rule 


hi  its  fiUng  with  the  Commission,  the 
self-regtdatocy  organization  inchided 
statemaBts  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


sod  discussed  any  couuiieuts  it  received 
on  the  ptofoeed  rate  diange.  The  text  of 
uMee  statements  ia  set  oDrth  below. 

(A)  Seif-Regukitory  Orgonixatioo's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for  the  PtaposadRult 
ChaagB 

The  purpose  of  tfiis  pmnosed  rule 
change  is  to  amend  the  Exchange's 
constitution  to  require  that  an 
affirmative  membership  vote  is 
necessary  for  the  issuance  of  permits  or 
other  rights  thai  grant  holders  access  to 
the  Exchange's  trading  floor  for  the 
purpose  of  effecting  securities 
transactions.  In  the  past,  the  Exchange 
has  issued  permits  either  when  the 
membersfa^  approved  them  in  an 
affirmative  vote  or  when  a  quorum  was 
not  obtained.  That  approach  gave  the 
membership  an  opportunity  to 
disaiqirove  {Hvpowd  permits. 

Pursuant  to  section  3.4  (rf  the 
Exchange's  constitution,  a  Special 
Meeting  of  the  membership  was  held  at 
the  reqoest  of  more  than  150  voting 
members.  At  this  Special  Meeting  the 
membership  approved  the  proposed 
amendment  to  the  Exchange's 
constitution  requiring  that  proposed 
permits  be  approved  by  an  afBrmative 
membership  vote. 

The  statutory  basis  for  the  proposed 
rule  change  is  section  6(b)  of  the 
Securities  Exchange  Act  of  1934.  in  that 
it  is  not  in  conflict  with  the  requirements 
for  registration  as  a  national  securities 
exchange. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competion 

The  proposed  rule  change  will  not 
impose  any  burden  on  competion. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  or 
received. 

m.  Date  of  Effectiveuess  of  the 
Proposed  Rtde  Cliange  and  Tfaning  for 
rommlsslou  Acttop 

Within  35  days  of  the  date  of 
publicatioB  of  this  notice  in  the  Federal 
Ragiatar  or  witUn  such  longer  period  (i) 
as  the  Commiaaion  may  deaignate  vp  to 
90  days  of  aadi  data  if  U  finds  such 
longer  period  to  be  ^ipropriata  and 
publishes  its  reaaoas  for  so  finding  at  (ii) 
as  to  which  the  sstf-regolatory 
organiatioa  oonaenta.  the  Commissian 
wilL- 

(A)  By  order  approve  such  proposed 
rule  change,  or 


(B)  Instihite  proceedings  to  determine 
whether  the  proposed  rule  cfaan^ 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Rflh  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  11. 1988. 

For  the  Commisison  by  the  Divison  of 
Market  Regulatioo,  panuant  to  delegated 
authority. 

Jonathaa  G.  KaU 

Secretary. 

Dated  February  11,  ig8& 

(FR  Doc.  88-3551  Filed  2-18-88;  8:45  am] 
aauNO  cooc  Mi»«im 
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[nslisss  Wo.  34-36321,  F8e  Wo.  8R-CB0E- 
•7-50] 

Sslf-Reguiatory  Organiiations: 

Chicago  Board  Optiom  Exchange, 

inc4  Order  Approving  Propoeod  Rule 
Change 

On  October  23, 1987.  the  Chicago 
Board  Options  Exchange.  Inc.  ("CBOE" 
or  "Exchange")  sulMnitted  to  the 
Securities  and  Exchange  Commission 
(t^ommission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act")  >  and  Rule  19b^ 
thereunder,*  a  prcqwaed  rale  change 
that  would  clarify  existing  index 
exercise  advice  procedures  and  require 
that  such  advice  forms  be  submitted  for 
all  index  option  contracts  that  are  to  be 
exercised. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 


>UU5£.7ai(bNl)(1S82). 
*17CF1t24ai9b^lS8Q. 


25209.  52  FR  49557  (December  31, 1967). 
The  CXiBR  amended  its  filing  on  Jannary 
13, 1988.  No  comments  were  received  on 
the  pn^KMed  rule  change. 

The  CBOE  contends  that  violations  of 
Rule  11.1  have  occurred  due  to  the 
complexity  of  the  rule  reganfing  the 
calculation  of  the  quantity  for  which  an 
exercise  advice  was  to  be  submitted  and 
the  requirements  for  time  stamping 
exercise  instruction  memoranda  and 
advice  forms.  »  In  this  regard,  the  CBOE 
states  that  the  purpose  of  the  pn^rased 
rule  change  is  to  rewrite  the  rule  to 
provide  additional  clarity  to  the 
Exchange's  index  advice  procedures. 

Under  the  proposed  rule  change, 
interpretation  .02  of  Rule  11.1  will 
require  that  an  exercise  instruction 
memoranda  must  be  prepared  and  time 
stamped  after  the  contracts  to  be 
exercised  have  been  purchased.  It  can 
not  be  prepared,  time  stamped,  or 
submitted  prior  to  the  purchase  of  the 
contracts. 

Interpretation  .03  of  the  proposed  rule 
change  contains  the  requirement  that  an 
index  exercise  advice  must  be  submitted 
for  all  index  option  contracts  that  are  to 
be  exercised.  The  procedures  for 
cancelling  such  advices  and  the 
requirements  regarding  time  stamped 
are  also  explained.  In  addition. 
Interpretation.  03  provides  that  the 
failure  of  any  member  to  follow  the 
Exchange's  index  advice  procedures 
may  be  referred  to  the  Business  Conduct 
Committee  and  result  in  the  assessment 
of  a  fme,  which  may  include  but  is  not 
limited  to  a  disgorgement  of  potential 
economic  gain  obtained  or  loss  avoided 
by  the  subject  exercise.  Finally,  on 
January  13, 1988,  the  Exchange 
submitted  to  the  Commission  a  proposed 
amendment  to  Interpretation  sa  of  the 
proposed  rule  change.  The  proposed 
amendment  provides  that  if  the  close  of 
trading  of  such  index  options  shall  be  at 
a  time  other  than  3:15  pjn.  (Chicago 
Time)  the  rule  would  permit  exercise 
and  submission  of  exercise  notices  until 
the  designated  close.  The  Exchange 
states  that  the  puipose  of  the  proposed 


*  Under  existing  Rale  11.1.  IntetpMlaUoii  Hid 
Policy.  02.  maabo'  oifuiiiatiaitt  ialndii^  to 
■ubatit  an  exerdM  notice  for  28  or  niof«  index 
option  oamracls  in  the  MOW  ■«<«  on  the  Mme  day 
OD  behalf  of  an  iadlvidMl  OMtaaar.  Baitet  mriw 
or  Ann  account  nMMt  dtMvar  an  tMRina  adivtea 
form  praacribad  by  C80B  at  a  place  dailsnalad  by 
CBOE  by  3:18  pjn.  CUcafo  Tlmaa.  Hm  calcolatioo 
of  Iha  quantity  to  aitardaa  >n»ol»aa  ajy egatlun 
acGouota  under  commaa  control  avan  ihoi^  each 
of  the  aggregated  individual  account!  did  not 
exerdsa  more  than  M  cootracte.  For  manbera 
intending  to  exeroae  fewer  than  28  index  option 
oontracti  fai  the  tame  tetles  on  the  Mme  bueiness 
day  on  behalf  of  an  individual  cuetoaara.  market 
malcer  or  firm  account,  howevar,  the  exerdae 
notices  need  only  be  received  or  prepafed  by  the 
member  organiiatioa  by  3:18  p.m. 


amendment  is  to  clarify  further  the 
intent  of  the  existing  and  proposed  rule 
that  cash-settled  index  options  may  not 
be  exercised  and  exercise  advices  may 
not  be  delivered  after  the  dote  of 
trading. 

Interpretation  .04  of  the  proposed  rule 
change  reiterates  that  the  exefcise  cut 
off  time  for  index  option  contracts  shall 
be  5:30  p.m.  (Chicago  Time)  on  the 
business  day  prior  to  expiration. 

Interpretation  .05,  which  is  new,  states 
that  the  existing  Exchange  interpretation 
concerning  the  cut-off  time  provision  for 
exercise  advice  forms  is  subject  to  the 
authority  of  the  Exchange  to  halt 
trading,  open  trading,  and  conduct 
rotations.  Thus,  if  trading  is  halted,  the 
proposed  rule  change  provides  that  the 
Exchange  may  restrict  exercises,  and  if 
trading  is  extended,  (for  example,  for  a 
closii^  trading  rotation  under  Rule  8.2), 
exennse  advice  forms  may  be  received 
during  such  a  rotation. 

The  CBOE  states  that  the  statutory 
basis  for  the  proposed  rule  change  is 
section  6(b)(5)  of  the  Act  in  that  it  is 
designed  to  enforce  just  and  equitable 
principles  of  trade. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  the 
requirements  of  section  6,*  and  the  rules 
and  regulations  thereimder.  More 
specifically,  the  Commission  believes 
that  the  proposed  rule  change  will 
clarify  the  Exchange's  index  advice 
procedures  without  changing  the  intent 
of  the  previous  rule.  Requiring  the 
submission  of  exercise  advice  forms  for 
all  index  options  being  exercised  will 
eliminate  confusion  among  member 
firms  as  to  exactly  when  said  notices 
must  be  submitted.*  As  a  result,  the 
CBOE  expects  that  non-compliance  with 
the  provisions  of  Rule  11.1  because  of 
confusion  should  be  reduced  or 
eliminated.  At  the  same  time,  the  new 
rule  change  will  not  increase 
substantially  the  burden  on  members  to 
file  notices,  as  members  currently  must 
prepare  notices  for  exercises  of  less 
than  25  contracts.  The  proposed  change 
wiU  only  require  members  to  file  them 
with  the  Exchange.  In  addition,  the 


*isu.&C7af(ise2). 

*  In  light  of  the  heavy  trading  vohune  of  option 
conlracta  an  dM  sap  MO  (OeX).  dM  new  mh  win 
simplify  dM  Exchange's  pohcy  hr  the  exardaa  of 
index  option  contiacta.  and  aaars  apedfically 
options  on  OEX.  In  this  regard,  die  rule  change  will 
eliminate  the  complexity  of  the  rule  ragardiiv  the 
calculation  of  the  quantity  lor  wMch  an  exerciae 
advice  is  to  be  submitted,  and  instead  require  the 
submission  of  such  advioee  for  aD  exerdses. 
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Commission  has  not  received  any 
comments  obiectinfl  to  the  nronoseH 


therett),  to  April  30, 1988.  >  The  last  and  procedures  other  than  those 

RXtpnninn  nf  thp  Pnmmiaoinn'a  nnnrnval  int^ntii%A  .»«•.  •..«..>_>  n>r>n>..l>inon».>  «> 


m.  Solicitation  of  r«»ni«i^ntt 
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that  it  needs  additiooal  time  to  finahre        change  as  described  in  Items  L  B,  and  01 
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Commission  has  not  received  any 
comments  objecting  to  the  proposed 
change. 

Moreover,  although  the  exchange's 
policy  consistently  has  been  to  prohibit 
submission  of  exercise  notices  before 
the  options  being  exercised  are 
purchased,  the  Commission  agrees  that 
it  is  logical  for  the  Exchange  to  state 
expressly  that  submission  of  exercise 
notices  before  the  index  option  positions 
being  exercised  are  purchased  is  a 
violation  of  the  rule.  The  Exchange  will 
be  able  to  detect  incidents  where 
exercise  notices  were  submitted  before 
the  index  options  actually  were 
purchased  because  all  notices  must  be 
time  stamped. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*  that  the 
proposed  rule  change  is  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.' 

Dated:  February  5. 198& 
Shirfay  E.  HoUis, 
Assistant  Secretary. 
(FR  Doc.  8&-3552  Filed  2-18-88: 8:45  am] 

MIXMO  OOOC  MIO-OI-II 


[R«lMM  Na  34-25342;  FN*  Na  SR-NYSE- 
«»-01]  j 

SeH-ftogulatory  Organizations;  Fling 
and  Ordf  Granting  Accalaratad 
Approval  of  Propoaad  Rula  CtMmga  by 
Htm  York  Stock  Exclwnga,  Inc. 
nakwtathig  tha  Effectlvenasa  of  the 
ExcfMNigo's  'Vrocadures  for 
Compadng  Specialist"  to  AprM  30^  1988 

Pursuant  to  section  ig(b)(l)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.a  788(b)(1).  notice  is  hereby 
given  that  on  January  22, 1988.  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  11 
and  ni  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Conunission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  tiie  Terms  of  Substance  of 
the  Proposed  Rule  Changes 

The  proposed  rule  change  would 
reinstate  the  effectiveness  of  the 
Exchange's  "Procedures  for  Competing 
Specialists",  as  described  in  File  No. 
SR-NYSE-77-6  and  Amendment  No.  1 


•l5U.S.C78.|b)(Z)(19e2). 
'  17CFR20030  Va)l12.  (1966). 


thereto,  to  April  30, 1988. »  The  last 
extension  of  the  Commission's  approval 
of  the  Exchange's  'Procedures  for 
Competing  Specialists"  expired  on  June 
1. 1987.'  'The  procedures  provide 
Exchange  members  with  a  clear 
statement  of  the  qualifications  required 
to  become  a  specialist  and  the 
procedures  to  be  followed.  The 
procedures  are  also  designed  to  guide 
the  Exchange's  Market  Performance 
Committee  in  its  consideration  and 
approval  of  such  applications  to 
compete. 

n.  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of.  and 
Statutoiy  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  this  filing  is  to 
reinstate  the  effectiveness  of  the 
Exchange's  "Procedures  for  Competing 
Specialists"  to  April  30. 1988.  As 
described  in  more  detail  in  File  No.  SR- 
NYSE-77-6.  and  Amendment  No.  1 
thereto,  the  "Procedures  for  Competing 
Specialists"  reflect  the  Exchange's 
endorsement  of  a  system  of  competition 
between  Exchange  specialists  by 
reaffirming  the  ability  of  Exchange 
members  to  register  and  act  as 
specialists  in  stocks  which  are  also 
assigned  to  other  specialists.  The 
Commission,  in  its  original  order 
approving  the  "Procedures  for 
Competing  Specialists"  pilot  ftst  a  six- 
monUi  period.*  requested  the  Exchange 
to  respond  to  nine  specific  requests 
relating  to  the  application  of  specified 
Exchange  rules  and  policies  to 
competing  specialists  situations.  The 
Commission  also  anticipated  that  rules 


'  Thete  procedure*  were  initially  approved  by  the 
Cominltf  ion  for  a  six  month  period  in  SecuriHe* 
Exchange  Act  Releaae  No.  23202,  May  S.  ISSB,  SI  FR 
17424. 

■  Securitiea  Exchange  Act  Releaie  No.  24183. 
March  S.  1967.  S2  FR  7721. 

■  See  note  1.  supra. 


and  procedures  other  than  those 
specified  may  require  amendments  as 
the  Exchange  monitors  the  activities  of 
competing  specialists  during  the  six- 
month  period  of  effectiveness. 

The- Exchange  intends  to  request 
permanent  approval  of  the  "Procedures 
for  Competing  Specialists",  and  to 
respond  to  the  Commission's  nine 
specific  requests  for  information 
concerning  the  application  of  specified 
Exchange  rules  and  policies  as  to 
competing  specialist  situations  prior  to 
April  3a  1988. 

The  Exchange  requests  this 
reinstatement  of  the  effectiveness  of  the 
Exchange's  "Procedures  for  Competing 
Specialists"  for  two  reasons: 

(1)  To  finalize  its  response  to  the 
Commission's  specific  request  for 
information  based  on  experience  gained 
monitoring  the  activities  of  competing 
specialists;  and 

(2)  To  evaluate  the  adequacy  of 
certain  guidelines,  particularly 
Procedure  number  11.  in  li^t  of  the 
experience  gained  as  a  result  of  the 
voluntary  withdrawal  of  specialist 
organizations  from  a  competitive 
situation. 

(2)  Basis  Under  the  Act  for  Proposed 
Riile  Change 

The  procedures  and  policies  as  to 
competing  specialist  situations  will 
facilitate  and  enable  the  implementation 
of  a  system  of  competing  specialists; 
and  they  are.  therefore,  based  on  section 
11(b)  of  the  Securities  Exchange  Act  of 
1934  which  provides  for  Exchange  rules 
to  permit  members  to  be  registered  as 
specialists;  and  section  llA(a)(l)(C)(ii) 
which  states  the  Congress  finds  that  it  is 
in  the  public  interest  and  appropriate  for 
the  protection  of  investors  and  the 
maintenance  of  fair  and  orderly  markets 
to  assure  fair  competition  among 
brokers  and  dealers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  procedures  and  policies  as  to 
competing  specialist  situations  will 
facilitate  the  implementation  of  a  system 
of  competing  specialists  on  the 
Exchange  Floor  thus,  they  do  not 
impose  any  burden  on  competition  but 
rather  provide  for  increased 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 


m.  Solicitation  of  nnmiw^nts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argoments  conceming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Secarities  and  Exchange 
Commission.  450  Filth  Street  NW.. 
Washington,  DC  20549.  Copies  oi  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  witfi  the  provisions  of  5 
U.S.C.  552,  wUI  be  avaUable  fbr 
inspectimi  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  FifUi  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-86-1  and  should  be  submitted  by 
March  11. 1988. 

IV.  Fimfings  and  Order  Grandng 
AcceleratMl  Approval 

As  noted  previously,  the  Commission 
initially  approved  the  effectiveness  of 
the  NYSE's  "Procedures  for  Competing 
Specialists"  for  a  six  month  period.'*  The 
Commission  subseqoently  approved  an 
extension  of  these  procedures  until 
February  1,  ig87.s  to  provide  the 
Exchange  additional  time  to  gain 
experience  monitoring  the  activities  of 
competing  specialists  in  order  to 
facilitate  the  Bxdunge's  review  of  the 
effectiveness  of  these  procedures  and 
the  impact  of  other  NYSE  ndes  and 
procediures  as  they  apply  to  competing 
specialists.  The  Commission  approved  a 
second  extension,  until  June  1, 1987,  ot 
these  procedures  in  order  to  provide  the 
Exchange  time  to  finalize  its  responses 
to  questions  ori^nally  posed  by  the 
Commission  regardii^  the  eCCectivenesa 
of  the  NYSE's  procedures  for  competing 
specialists,  and  to  evaluate  its 
procedures  in  li^t  of  the  voluntary 
withdrawal  of  specialist  JMyniMHong 
from  a  competitive  situation.  ■  Tha 
Commission's  approval  of  the 
Exchange's  procedures  expired  on  June 
1.1987. 

The  NYSE  now  proposes  that  the 
Exchange's  procedures  for  competing 
spedalists  be  reinstated  until  April  3a 
1968.  The  Exchange  states  in  its  filing 
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that  it  needs  additiooal  time  to  fiiwlize 
its  responses  to  the  Commisaion's 
original  questions  and  to  evaluate  the 
adequacy  of  its  procedures.  "The 
Exchange  also  states  that  it  intends  to 
request  permanent  approval  of  its 
procedures  for  competing  specialists 
and  that  it  will  reqiond  to  the 
Commission's  original  request  for 
information  regarding  the  review  of  the 
effectiveness  of  these  procedures. 

The  Commission  believes  it  is 
appropriate  to  approve,  until  April  30, 
1988,  the  period  of  effectiveness  of  the 
procedures  for  competing  specialists. 
The  Commission  expects  the  NYSE  to 
complete  its  responses  to  the  questions 
originally  posed  by  the  Commissioo. 
along  with  the  Exchange's  evaluation  of 
the  procedures  for  voluntary  withdrawal 
of  specialists  from  a  competitive 
situation,  and  submit  them  to  the 
Commission  by  no  later  than  March  15, 
1968.  For  these  reasons  the  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  die 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing. 

Based  on  the  above,  the  Commission 
finds  that  the  proposed  rale  change  is 
consistent  with  the  requimnents  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange  and.  in  particular, 
the  requirements  of  section  6,  and  the 
rules  and  regulations  diereunder. 

//  is  ther^re  ordered,  pursuant  to 
section  19(bK2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is. 
approved. 

For  the  Commission,  by  tha  Division  of 
Market  Regulation,  pursuant^to  delegated 
authority. 

JooatiiaB  G.  Kata^ 
Secretary. 

Dated:  Mnwuy  11. 19M. 
|F&  Do&  8S-9S53  Filed  X-ia-68:  ft46  am) 
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AppfOMi  or  PrepoMd  Ruto  Ctianga  by 
Itow  York  Stock  ExdMnga,  Ine.. 
RaMtag  to  tha  EUanalon  of  ttia 
EffacUvama*  of  IIV8E  RhIo  1«3A  from 
Dacamhar  81,  Hty  to  March  31, 1988 

Pursuant  to  section  18(b)(1)  oi  the 
Securities  Exchange  Act  of  1934  ("Act") 
15  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  December  IS.  1987.  the 
New  York  Stock  Exchaoge.  Inc.  ("NYSE" 
or  "Excbai^")  filed  with  the  Securities 
and  Exchange  Conmissioa 
("Commissioa")  the  proposed  rale 


change  as  described  in  Items  L  0,  and  III 
below,  which  Items  have  been  prepared 
by  Uie  self-regulatory  organisation.  The 
CommissioQ  is  publishing  Uiis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
extend  the  effectiveness  of  NYSE  Rule 
103A  until  March  31, 1988. 

The  intent  of  Rule  103A  is  to 
encourage  a  high  level  of  market  quality 
and  performance  in  Exchange  listed 
securities.  Rule  103A  authorizes  the 
Maricet  Performance  Committee  of  the 
NYSE  to  withdraw  NYSE  approval  of  a 
member's  registration  as  specialist  in 
one  or  more  stodc(s)  if  the  specialist  has 
ccmsistently  received  evaluations  by 
Floor  brokers  on  the  quarterly  Specialist 
Performance  Evaluation  Questionnaire 
("SPEQ")  which  are  below  a  level  of 
acceptable  performance  as  specified  in 
the  Rule. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  stmmiaries.  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  extend  the  effectiveness  of 
NYSE  Rule  103A  to  March  31, 1988. 

As  described  in  more  detail  in  File  No. 
SR-44YSB-61-11,  Rule  103A  andiorizes 
the  Market  Performance  Committee  of 
tile  NYSE  to  wididraw  NY^  approval 
of  a  member's  registration  as  specialist 
in  one  or  more  stocks  if  the  specialist 
has  consistentiy  received  evahiations  by 
Floor  brokers  on  tha  quarteriy  SPEQ 
whidi  are  bekiw  a  levd  of  acceptable 
performance  as  specified  in  the  Rule. 

As  described  in  File  No.  SR-NYSE- 
85-14.  and  FUe  No.  SR-NYSE-86-19.  die 
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Exchange  conducted  a  pilot  program  to 
test  revisions  to  the  current  SPEQ  and 
its  associated  processes. 

The  Market  Performance  Committee's 
Subcommittee  on  Performance 
Measures  and  Procedures  (the 
"Subcommittee")  has  concluded  its 
analysis  of  data  produced  by  the  revised 
SPEQ,  and  has  developed  additional 
measures  and  standards  of  specialist 
performance,  such  as  DOT  turnaround 
performance,  which  were  incorporated 
into  a  revised  Rule  103A.  The  Exchange 
filed  for  approval  to  implement  a  pilot 
program  to  test  the  revisions  to  Rule 
103A  developed  by  the  Subcommittee  in 
SR-NYSE-87-25  which  is  pending 
before  the  Commissioa*  | 

The  Exchange  is  requesting  this 
extension  of  current  Rule  103A  so  that 
the  Rule  may  remain  in  effect  while  the 
Commission  considers  the  proposed 
revisions  to  the  Rule  previously  filed. 
The  Exchange  continues  to  view  the 
current  Rule  as  providing  a  basis  for 
ongoing  performance  improvement 
initiatives,  such  as  counseling  of 
specialist  units  by  the  Market 
Performance  Committee,  which  has 
proven  to  be  effective  in  improving  both 
individual  and  overall  specialist 
performance  on  the  Exchange.  The 
Exchange  intends  that  the  Market 
Performance  Committee  will  continue  its 
counseling  procedures  during  the     , 
periods  of  the  Commission's 
consideration  of  the  Exchange's  fillip 
requesting  approval  to  implement  a  pilot 
program  to  test  the  proposed  revisions 
to  Rule  103A.  Upon  Commission 
approval  to  implement  a  pilot  program 
to  test  revisions  to  the  Rule,  the 
Exchange  intends  to  notify  its  members 
that  revised  Rule  103A  is  effective  and 
supersedes  ourent  Rule  103A. 

(2)  Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  statutory  basis  for  the  proposed 
rule  change  in  section  8(b)(5)  of  the  Act 
which,  among  other  things,  requires 
Exchange  rules  to  be  designed  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling  and 
processing  information  with  respect  to 
and  facilitating  transactions  in 
securities,  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  mariiet 
system,  and  in  general  to  protect 
investors  and  the  public  interest      r 


'  See.  Seoiritie*  Exchanne  Ad  Releate  No.  31019 
(September  15. 1967]  52  rp    5821. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  die  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tiining  for 
Commission  Action 

The  Exchange  requests  that  the 
proposed  rule  change  be  given 
accelerated  effectiveness  pursuant  to 
section  19(b)(2)  of  the  Act 

Since  Rule  103A  has  proven  to  be  an 
effective  means  of  improving  specialist 
performance,  thereby  adding  to  the 
overall  quality  of  the  NYSE  market  the 
Exchange  requests  that  the  Commission 
find  good  cause  to  approve  the  proposed 
rule  change  on  an  accelerated  basis,  and 
in  any  event  prior  to  December  31, 1987. 
the  date  on  which  Rule  103A  is 
scheduled  to  expire. 

rV.  Solicatation  of  Comments 

Interested  persons  are  invited  to 
submit  %vritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Sti-eet  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NYSE. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  11, 1988. 

V.  Condusioa 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 


exchange,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder,  bi  that  it 
will  permit  the  current  Rule  103A  pilot 
program  to  remain  in  effect  while  the 
Commission  considers  for  approval  the 
NYSE's  proposal  to  commence  a  two- 
year  pilot  program  to  test  revisions  to 
Rule  103A. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  date  of 
publication  of  notice  thereof  in  that  it 
will  enable  Rule  103A  to  remain  in  effect 
on  an  uninterrupted  basis. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act,  diat  the 
proposed  rule  change  is  approved, 
effective,  nunc  pro  tunc.  December  31. 
1987. 

For  the  Ck}Duni8sion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegeted 
authority. 

Dated:  February  5, 198a 
SUrley  E.  HoUis. 

Assistant  Secretary. 

[FR  Doc.  88-3554  Filed  2-18-88:  8:45  am] 
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[Rslsass  No.  34-2S335;  FHe  Na  PHUC  S7- 
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S«lf-R«gulatory  Organizations; 
Proposed  Rula  Chang*  by  the 
Phiiadelphia  Stodt  Exchange,  Inc. 
Relating  to  SpadaHst  Prtvllages 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  December  24. 1987  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  OrganizatUn's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change. 

The  Philadelphia  Stock  Exchange.  In& 
("PHLX"  or  die  "Exchange")  pursuant  to 
Rule  19b-4,  hereby  proposes  a  rule 
change  that  provides  guidance  to  die 
mLX  Allocation,  Evaluation  and 
Securities  Commitee  in  allocating 
securities  in  new  trading  segments  and 
additional  types  of  options. 


II.  Self-Regulatory  Organization's     - 
Statement  of  the  Purpose  of.  and 
Stahitory  Basis  for,  the  Proposed  Rule 
Change. 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  purposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  role  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  FV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  tiie 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Propiised  Rule 
Change. 

In  June,  the  Commission  approved  a 
rule  change  allowing  the  PHLX  to  offer 
European  style  option  contracts  on  the 
Value  Line  index,  upon  which  the  PHLX 
already  trades  American  style  option 
contracts.  In  September,  after 
Commission  approval,  the  PHLX 
commenced  evening  hours  trading  of 
certain  currency  options  contracts.  Both 
of  these  initiatives  have  raised  certain 
questions  regarding  the  granting  of 
specialist  privileges  in  accordance  with 
these  initiatives. 

After  careful  consideration,  the  Board 
of  Governors  has  determined  to 
estabUsh  a  general  policy  of  according 
existing  specialist  units  an  automatic 
right  to  trading  privileges  in  products 
they  trade  in  any  extended  trading 
segment  touching  and  contiguous  to 
their  existing  trading  segment  In 
addition,  the  policy  grants  allocation 
priority  to  existing  specialist  for  any 
non-contiguous  trading  segment  or  if 
additional  options  types  are  listed  for 
allocation.  The  policy  requires  a  written 
decision  to  be  prepared  by  the 
Allocation,  Evaluation  and  Securities 
Committee  if  the  Committee  does  not 
allocate  an  existing  specialist  applicant 
the  privileges  in  any  of  the  latter  two 
allocation  areas. 

The  policy  reflects  the  close  nexus 
between  European  and  American  style 
options  contracts  on  the  same 
underlying  instrument  and  the 
preference  for  continuity  in  the  existing 
day  specialist  being  the  specialist  in  any 
extended  or  evening  hours  trading 
session. 

The  policy  provides  die  flexibility  for 
those  existing  specialists  who  cannot  or 
do  not  wish  to  take  on  the  added 
responsibility  of  trading  additional  types 
of  options  albeit  similar  to  ones  diat 
they  currendy  trade,  or  trading  during 
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an  extended  or  evening  trade  session, 
the  ability  to  not  take  on  additional 
specialist  responsibilities  without 
jeopardizing  their  existing  frading 
interest.  The  rule  change  would  also 
ensure  diat  the  Allocation,  Evaluation 
and  Securities  Committee  retains 
flexibility  in  ensuring  that  allocations 
continue  to  be  in  the  best  interest  of  the 
Exchange  while  preserving  existing 
specialists'  interests  that  a  valuable 
privilege  is  not  deprived  diem  without  a 
full  and  fair  written  record  of  why  such 
action  was  taken.* 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the 
Exchange  Act  and  particularly  in  that 
section  it  is  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and  to  protect  investors  and 
promote  the  public  interest 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  diat  die 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

///.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Widiin  35  days  of  die  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUI: 

(A)  By  order  approve  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  die 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifdi  Stieet  NW., 
Washington,  DC  20549.  Copies  of  die 
subndssion,  all  subsequent  amendents. 


■  If  an  exiaUng  •padaliat  or  other  party  la 
aniiavad  liy  a  Coamittae  allocation  dedaion.  it  can 
appaal  that  dodaion  to  the  PHLX  Board.  See  PHLX 
^-Law  Soctkni  11-1. 


all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
role  change  between  the  Commission 
and  any  person,  odier  than  diose  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifdi  Stieet  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  11. 1988. 

For  the  CommiBsion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonathu  G.  Katz, 

Secretary. 

Dated:  Febniaiy  la  1988. 
[FR  Doc  88-3555  Filed  2-18-88: 8:45  am] 
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IReleaae  Na  IC-16270;  812-7M2] 

Command  Qovemment  Fund  et  aL; 
Application 

February  12. 1988. 

iMIENCV:  Securities  and  Exchange 
Commission  ("SEC'). 

actkm:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  Command  Government 
Fund,  Command  Money  Fund, 
Command  Tax-Free  Fund,  Prodential- 
Bache  Adjustable  Rate  Preferred  Stock 
Fund.  Inc.  Prodential-Bache  California 
Municipal  Fund.  Prodential-Bache 
Equity  Fund,  Inc.,  Prodential-Bache 
Equity  Income  Fund,  Prodential-Bache 
FlexiFund.  Inc.,  Prodential-Bache  Global 
Fund,  Inc..  Prodential-Bache  Global 
Genesis  Fund,  Inc.,  Prodential-Bache 
Global  Natural  Resources  Fund,  Inc.. 
Prodential-Bache  GNMA  Fund,  Inc.. 
Prodential-Bache  Government  Plus 
Fund,  In&.  Prodential-Bache 
Government  Plus  Fund  II,  Prodential- 
Bache  Government  Securities  Trost. 
Prodential-Bache  Growth  Opportunity 
Fund.  Inc..  Prodential-Bache  High  Yield 
Fund.  Inc..  Prodential-Bache 
Income Vertible  Plus  Fund.  Inc.. 
Prodential-Bache  MoneyMart  Assets, 
Inc.,  Prodential-Bache  Municipal  Bond 
Fund.  Prodential-Bache  Municipal  Series 
Fund.  Prodential-Bache  National 
Municipals  Fund.  Inc.,  Prodential-Bache 
Option  Growth  Fund.  Inc.  Prodential- 
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Bache  Research  Fund,  Inc.,  Pnidential- 
Bache  Tax-Free  Mtmey  Fund,  Ino, 
Pnidential-Bacbe  Utility  Fund  Inc.  and 
Prudential  Institutional  Liqaidity 
Portfolio,  Inc.  I 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(g) 
from  Section  iziayfl). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  and  any 
future  funds  having  as  adviser, 
administrator  or  manager  The 
Prudential  Insurance  Company  of 
America,  Prudential  Mutual  Fund 
Management,  Inc.  or  Prudential-Bacfae 
Securities  Inc.,  to  file  with  the  SEC 
financial  statements  signed  or  certified 
by  an  independent  accountant  selected 
at  a  board  of  directors  meeting  held 
more  than  thirty  but  not  more  than 
ninety  days  before  or  after  the  beginning 
of  their  fiscal  years. 

Filing  Date:  The  application  was  filed 
on  November  3, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  greuited.  Any  interested  person 
may  request  a  hearing  on  this 
application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
March  7, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  request  and  the 
issues  you  contest.  Serve  the  Applicants 
with  the  request,  eith»  personally  or  by 
mail,  and  also  send  it  to  die  Secretary  of 
the  SEC  along  with  proof  of  service  by 
affidavit,  or,  for  attorneys,  by  certificate. 
Request  notification  of  Uie  date  of  the 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 


:  Secretary,  SEC  450  Fifth 
Street  NW.,  Washington.  DC  20549. 
Applicants,  c/o  Paul  H.  Dykstra,  Esq.. 
Gaidner.  Carton  &  Douglas.  Quaker 
Tower.  321  North  Clark  Street.  Chicago. 
Illinois  60610^795. 


^TMHt  contact: 

Sherry  Hutchins  Perkins.  Staff  Attorney 
(202)  272-3026  or  Mon  R.  Thompson. 
Special  Counsel  (202)  272-3016. 

SUPPtEMBrrARV  mWUMATlON.  The 
following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Brandi  in  person,  or 
the  SECs  commercial  copier  (800)  231- 
3282  (in  Maryland  (301)  258-1300). 

Applicants '  Representations 

1.  Applicants  are  open-end 
management  investment  companies 
registered  under  the  1940  Act  and 
incorporated  under  the  laws  of  either 
Maryland  or  Massachusetts.  Bach 
Applicant  is  advised  by  the  Prudential 


Insurance  Company  of  America  or 
Prudential-^ache  Securitiea  bic. 

2.  Each  of  the  A^licants  is  governed 
by  a  Board  of  Directors  or  Board  of 
Trustees  (hereinafter  "Board"  or 
"directors"),  at  least  40K  of  the  members 
of  which  are  not  "interested  persons"  as 
defined  in  section  2(a)(19)  of  the  1940 
Act.  The  membership  and  size  of  the 
Boards  varies,  althou^  most  directors 
are  directors  of  more  than  one 
Applicant  Massachusetts  Apfdicants 
are  not  required  by  state  law  to  hold 
annual  shareholders'  meetings,  and 
Maryland  Applicants  are  no  longer 
required  to  hold  annual  sharehoMers' 
meetings  by  a  recent  change  in  state 
law.  Nevertheless,  all  Applicants  hold 
regulatory  scheduled  board  meetings 
four  times  a  year.  Applicants  have 
various  fiscal  years. 

3.  In  order  to  allow  the  directors  to 
review  annual  financial  statements  as 
promptly  as  possible  following  the  fiscal 
year-end.  each  Applicant  typically  holds 
quarterly  Board  meetings  proiiq)tly  after 
substantial  completion  of  the  annual 
audit  wUdi  is  normally  thirty  or  fifty 
days  following  the  fiscal  year-end.  In- 
person  Board  meetings  of  the  Applicants 
are  held  once  a  quarter,  approximately 
ninety  days  apart  Because  of  the  timing 
of  the  Board  meetings  that  follow 
completion  of  the  annual  audits  and  the 
desire  to  have  Board  meetings  relatively 
evenly  spaced  in  order  to  be  held 
approximately  ninety  days  apart  it  is 
not  always  practicable  to  have  each  of 
the  Applicants'  Board  meetings  within 
thirty  days  before  or  after  the  beginning 
of  the  Applicants'  respective  fiscal  years 
as  required  by  section  32(a)(1)  of  the 
1940  Act 

4.  Each  Applicant  proposes  to  select 
an  independent  accountant  at  a 
regularly  scheduled  Board  meeting,  held 
within  ninety  days  before  or  after  the 
beginning  of  its  fiscal  year.  The 
application  of  section  32(a)(1)  to  the 
Applicants  would  require  additional 
meetings  of  the  Board  for  the  sole 
purpose  of  selecting  the  independent 
accountants. 

Applicants '  Legal  Analysis 

1.  Each  Ai^licant  submits  diat  it 
would  be  desirable  for  it  to  consider  the 
selection  of  its  independent  accountant 
at  a  regularly  scheduled  Board  meeting 
during  its  fiscal  year.  Expanding  the 
thirty  day  window  under  sectitn  32(a)(1) 
to  ninety  days  will  permit  a  regular  and 
systematic  consideration  of  the 
independent  accountant  for  complexes 
at  a  meaningful  interval  of  time.  This  is 
preferable  to  incurring  the  expense  of 
holding  extra  Board  meetings  solely  for 
the  purpose  of  selecting  an  independent 


accountant  if  dm  tUily  day  window  is 
not  expanded. 

2.  By  pei'iimMg  the  sdieduling  of  the 
selection  of  the  independent  accountant 
through  expanding  ttie  window  from    . 
thirty  to  ninety  daya.  tfaeSEC  will  allow 
a  director  review  piooedure  to  be  put  in 
place  that  will  •aanre  that  selection  of 
the  Applioante'  independent 
accottntaats  is  cooMdeced  on  • 
systematic  basis  that  will  (i)  provide 
detailed  review  by  ihe  Appticants' 
respective  aodit  coflunitteea  of  the 
services  fumiahed  to  the  Applicants  and 
(ii)  result  in  enhanced  consideration  of 
all  informatian  developed  by  the 
respective  audit  committees.  Moreover, 
the  process  will  more  accurately  reflect 
the  reality  of  doing  business  in 
complexes  having  a  substantial  number 
of  investment  companies,  a  situation 
which  is  markedly  different  from  the 
time  the  1940  Act  was  passed  when 
investment  companies  primarily 
operated  on  an  individual  basis  or  in 
small  investment  company  groups.  Each 
Applicant  furdier  submits  that  the 
granting  by  die  SEC  of  the  relief 
requested  will  benefit  its  stockholders 
through  cost  savings. 

For  the  CotmnisBion,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 
lonathan  G.  Katp, 
Secretary. 
[FR  Doc  88-3811  Filed  2-18-88;  8:4S  am] 
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[Releaae  Na  IC-16269;  811-2925] 

The  M£SAJ.C  Inc.;  Investment 
Company  Deregitietton 

February  12, 1988 

iMiCNCV:  Securities  and  Exchange 

Commission  ("SEC'). 

action:  Notice  of  Application  for  an 

Order  under  the  Investment  Company 

Act  of  1940  (*n9M  Act"). 

Applicant  The  M£.S.B.I.C.,  Inc. 

Relevant  1940  Act  Section:  Order 
requesting  deregistratimi  under  Section 
8(f)  and  Rule  6f-l. 

Summary  of  Application:  Applicant 
seeks  an  wder  declaring  that  Applicant 
had  ceased  to  be  an  investment 
company. 

Piling  Date:  The  application  was  filed 
on  September  23. 1980.  A  letter  was 
submitted  as  an  exhibit  to  the 
application  on  December  24. 1967.  by  the 
Small  Bosinese  Administration 
regarding  Applicant's  liquidation  status. 

Hearing  or  Ndtificatitm  of  Hearing:  If 
no  hearing  ia  ordwed.  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 


application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  7, 196&  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
Applicant  writh  die  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

AOORCSSCt:  Secretary,  SEC  450  5th 
Street  NW..  Washington.  DC  20549. 
Applicant  3890  West  Flagler  Street 
Coral  Gables,  Florida  33134. 

FOR  niRTH«  INWHIMATION  CONTACT. 

Sherry  A.  Hutchins.  Staff  Attorney^  (202) 
272-3026  or  Mon  R.  Thompson.  Special 
Counsel.  (202)  272-3016.  Office  of 
Investment  Conqiany  Regulation, 
Division  of  Investment  Management 

SUmAKNTARV  mpomiATKMi: 

F(dIowing  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  w^ch  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  256-4300). 

Applicant's  Representations 

1.  Applicant  was  organized  as  a 
Florida  Corporation  on  July  5, 1977.  On 
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May  16, 1979,  Applicant  registered  as  a 
closed-end.  diversified  management 
investment  company  under  the  1940  Act 
however  the  initial  public  offering  of  its 
shares  never  commenced. 

2.  Applicant  seeks  deregistration 
under  the  1940  Act  by  continuing  to 
operate  as  a  privately-owned,  privately- 
managed  venture  capital  corporation 
and  by  performing  advisory  services  for 
other  businesses  only  as  an  adjunct  to 
its  business.  Applicant  was  licensed  by 
the  SmaU  Business  Administration 
("SBA")  under  the  authority  of  the  Small 
Business  Investment  Act  of  1958.  As  a 
Minority  Enteiprise  Small  Business 
Investment  Company.  Applicant  was 
subsidized  by  the  Federal  government 
as  an  incentive  to  attract  private 
investors  to  place  their  funds  into 
businesses  owned  by  disadvantaged 
Americans. 

3.  Applicant  was  the  recipient  of 
$2,100,000  in  SBA  funding,  of  which 
$600,000  was  in  the  form  of  preferred 
stock.  On  the  basis  of  regulatory 
violations  engaged  in  by  Applicant  the 
SBA  initiated  litigation  and  was 
ultimately  awarded  a  judgment  against 
Applicant  by  order  dated  October  5, 
1983.  pursuant  to  which  the  SBA  was 
appointed  receiver  for  Applicant 
Applicant  states  that  it  also  has  been 
involved  in  other  litigation  involving 
routine  debt  collection. 

4.  The  SBA  recenUy  informed  the 
Commission  by  letter  that  Applicant 


cuirendy  is  inactive  and  as  a  corporate 
entity  was  involuntarily  dissovled  under 
Florida  State  law  on  December  16, 1981. 
The  SBA  does  not  object  to  the 
deregistration  of  Applicant  under  the 
1940  Act 

For  tlie  Commistion.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonallun  G.  Kats, 
Secretary. 

[FR  Doc.  88-3612  Filed  2-18-88: 8:45  am] 
I  COM  SOM-Ot-M 


SMALL  BUSINESS  ADMINISTRATION 
(AppNcalion  No.  01/01-0344] 


FIret  New  England  Capital  Limited 
Partnership;  AppBcatlon  for  Ucenee 
To  Openrtf  as  a  Smal  Business 
Inveetment  Company 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (Act)  (15  U.S.C.  661  et  seq.) 
has  been  filed  by  First  New  England 
Capital  Limited  Partnership  (FNECXP). 
255  Main  Street  Hartford,  Connecticut 
06106.  widi  the  &nall  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1968). 

The  proposed  officers,  directors,  and 
owners  of  FNECLP  are  as  follows: 


FINEC  Corp..  256  Main  Straet,  Hvtfefd.  CT  06106-  „ 
The  Bank  Mart.  046  KWn  SkMt  BridBNMrt.  CT  06804 


MedMnics  SawinB*  Bank.  On*  Finsnoiil  Ptsa.  Hartfnd,  CT  06103 . 


Nmt  EngtMid  SavingB  Bw*.  63  EuBMw  (TNsB  DrtM,  Nm>  Union,  CT  06320- 

NMrHsMnSavlngi  Bank.  106  aiurah8lrw(.NMfHaMn,CT  06610 

Onovs  and  Dtadon  of  Comrals  Qansral  Partner 

GaorBaJ.nBw,248WMIrwyA«anua,HanfMndlCT06106 

RtehardCWaWky.  106  Knob  HB  Road.  Qiaafcnbury.CT  06033 


Paul  F.  Romanaa.  266  Nalctiuno  Drtwa^  QiaMonbury,  CT  00033- 

JohnLRMir.  62  OarMd  Road.  Waal  Hartford.  CT  06107 

Ttwmaa  a  i»a.  106  Fftola  Road.  Souii  Olailonbay.  CT  06073- 
Granl  M.  WMaoa  870  WaalkMl  Road,  CrtHs.  MA  01741 . 


Slaphan  a  Heard.  100  HuntngridBa  Drtwa.  South  QIaMonbury,  CT  06073- 

JatnM.Ramay,0WlndbioLana.Waa(port,CT  08660 

John  K  nsr,  627  Fam  Sksal  Waat  Hartind,  CT  06107 


Rtahard  Suiamarv  148  Kanyofv  HartfordL  CT  06106 


CofporaM  Q^ntfil  PvtrarH 

I  ^>1Aa^  ^^^^k_- 


wnnvi  Of  WW  dosri— 
Pvwiosnl  Dir>clOf  .■—..... 
TfMflW  Owclof 


aaoravry,  vioe  r^eanani  uracnr— 

Dkacluf 


uksbluf— 
Okeulur'» 


Ovadof— 


un^nnvi  oi  nowory  Doara. 
RMamiar  «H  MOMaory  ooaro— 


12J 
25.0 
25.0 
12.5 
2Si> 


The  ^iplicant  will  begin  operations 
widi  a  capitalization  of  $4,000X100  and 
will  be  a  somce  of  equity  capital  and 
long-tenn  loan  funds  for  quaUBed  small 
bu^ness  concerns.  The  ^ipUcant 
intends  to  andnct  its  business  in  the 
states  of  Conneeticot  Massadiuaetts. 
and  Rhode  Island.  Matters  involved  in 
SBA'6  consideration  of  the  qii^lcation 


include  dn  general  business  reputation 
and  character  of  the  proposed  owner 
and  management  and  the  probability  of 
successful  opttMaoM  ot  die  applicant 
under  diek  management  inrlnHtng 
profitability  and  financial  soundness,  hn 
accordanoe  with  the  Act  and 
Regulations. 
Notice  is  hereby  given  that  any  person 


may,  no  later  dian  90  days  from  the  date 
of  publication  of  tide  Notice,  submit 
written  comments  on  the  proposed 
^iplicant  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investmoit 
Small  Business  Administration.  1441 L 
Street  NW..  Washington.  DC  20416. 
A  copy  of  die  Notice  will  be  published 
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in  •  newspaper  of  genera]  drculatioH  in 
Hvtford.  Connecticut. 

(Catalog  of  Federal  Domestic  AuUtanoa 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Datad  February  11. 1888. 
Robert  G.  I  JMhsny. 

Deputy  Associate  Administrator  for 

Investment 

[FR  Doc.  88-3530  Filed  2-18-88;  8:45  am] 


rroKwiM.  Cipital  Corp.;  ApplcaUon 
for  ConlHct  of  Intaroct  Transaction 

Notice  is  liereby  given  that  Frontenac 
Capital  Corporation  (FCC].  206  South 
LaSaDe  Street.  Chicago.  Illinois  606(Mi  a 
Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act),  has  filed  an         | 
apphcation  with  the  Small  BasineM  ' 
Administration  (SBA)  pursuant  to 
9 107.g03(bHl)  of  the  Regtdations 
governing  small  business  investment 
companies  (13  CFR  107.903(b)(1)  (1988)) 
for  an  exemption  from  the  provisions  tk 
the  cited  Regulations. 

FCC  proposes  to  invest  $77,978  in  PFM 
Holding  Corp.  (PFM),  ISO  N.  Midi^an 
Avenue.  Chicago,  lUinois  80601.  which  is 
the  parent  of  Contemporary  Books,  Inc. 

The  proposed  financing  is  brought 
within  the  purview  of  §  107.903(b)(1)  of 
the  Regulations  because  Frontenac 
Venture  IV  and  the  IlKnois  Venture 
Fund,  associates  of  FCC.  own  in  excess 
of  10  percent  of  PFM  as  a  result  of  an 
earlier  financing  in  which  all  three 
associated  companies  participated. 

Notice  is  hereby  given  that  any 
interested  person  may,  not  later  than  , 
fifteen  (15)  days  from  the  date  of 
pubHcation  of  this  Notice,  submit 
written  comments  on  the  proposed 
transaction  to  the  Deputy  Associate 
Administrator  for  In^^stment  Small 
Business  Administration,  1441  L  Street, 
NW..  Washington.  DC  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Chicago.  Illinois. 

(Catalog  of  Faderai  Domestic  Assistance 
Program  Na  9SL011.  Small  Business 
Investment  Companies) 

Dated:  February  U,  ISSB. 
Robart  G.  Ltaebeny. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  88-3529  Filed  2-18-88: 8:45  am] 


DEPARTMEKr  OF  STATE 

OfUco  of  tlw  SacfMary 
[PuUte  Notice  1081] 

DotegaHon  of  Authority  Na  14S-S; 
Foraign  Aaehtanca  Act  of  1961  and 
Certain  RaMad  Acta 

By  virtue  ci  the  authority  vested  in  me 
by  the  Fweign  Assistance  Act  of  1961. 
as  amended.  22  U.S.C  21S1  et  seq.,  in 
particular  section  531(b)  thereof,  and 
Executive  Order  12163  (A  Septefeber  29, 
197%  44  PR  56673,  as  amended.  State 
Department  Delegation  of  Authority  No. 
145  of  February  4. 1980, 46  PR  11655.  as 
amended,  is  boreby  further  amended  as 
follows: 

(a)  Section  I  is  amended  by  adding  a 
new  subsection  (j)  to  read  as  follows: 

(j)  To  the  Assistant  Secretary  for  Inter- 
American  Affairs: 

Those  functions  conferred  npon  the 
President  by  section  534|bM3)  of  the  Act  to 
l>e  exercised  in  cofveration  widi  the 
Administtatar  of  ike  Agency  for  bitemational 
Development  within  the  bitemational 
Development  CooperatioB  Agency,  together 
with  authorities  under  other  provisions  in 
chapter  4  of  part  n  or  part  m  of  the  Act  which 
may  be  necessary  to  implement  such 
functions. 

(b)  Section  2  is  amended  by  inserting 
after  die  first  sentence  the  following: 

The  fnnctions  conferred  on  die  President 
by  section  534  of  the  Act  with  the  exception 
of  those  contained  in  subsection  (b)(3),  are 
hereby  delegated  to  the  Adiiiinislrator  of  the 
Agency  for  International  Development  within 
the  United  States  Intemational  Development 
Cooperation  Agency,  who  sbaU  exercise  such 
functions  in  cooperation  with  the  Assistant 
Secretary  of  State  for  Inter-American  Affairs. 
iP.Shultz. 


Secretary  of  State. 

lanuary  22, 1988. 

[FR  Doc  88-^550  FUed  2-18-88: 8:45  am] 
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OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  CuiiHiilllaat  PiMIc 
Commenta  on  U.S.  Nogotlationa  wKh 
Coata  Rica  In  tlM  Context  of  the 
Acceaalon  of  Coata  Rica  to  the 
Qenaral  As^vaanant  on  TarHta  and 
Trade  <QATT) 

SUmMRv:  Notice  is  hereby  given  that 
the  Trade  Policy  Staff  Committee 
(TPSC)  is  requesting  written  public 
comments  on  Costa  Rica's  announced 
intention  to  accede  to  the  GATT  and  on 
the  bilateral  negotiations  that  will 
accompany  Costa  Rican  accession. 
Comments  received  will  be  considered 
by  the  Executive  Branch  in  developing 


the  U.S.  position  and  objectives  for 
GATT  examination  of  Costa  Rican 
accession  and  for  the  bilateral 
negotiations  concerning  the  terms  of  its 
accession  to  the  General  Agreement. 

1.  Written  t 


The  Chairman  of  the  IVade  Pc^cy 
Staff  Conmuttee  invites  written  puUic 
comments  on  die  issoes  that  will  be 
addressed  in  the  course  of  examination 
by  the  Contrscthig  Parties  to  the  GATT 
of  the  request  by  Costa  Rica  for 
accession  and  during  bilata«l 
negotiations  in  the  context  of  Costa 
Rican  accession  to  ^  GAIT  addressing 
the  terms  of  its  accession,  incluc&ig 
tariff  concessiiHU.  The  Committee  is 
particulariy  interested  in  views  cm  the 
impact  on  U.S.  trade  of  Costa  Rican 
accession  to  the  GATT,  aa  specific 
bilateral  issues  covered  by  the 
provisions  of  the  General  Agreement 
that  should  be  addressed  in  the 
accession  negotiations,  on  items  of 
specific  interest  to  U.S.  exporters  to 
Costa  Rica  and  on  the  experiences  of 
U.S.  firms  in  trading  with  Costa  Rica. 

All  comments  will  be  considered  by 
the  Executive  Branch  in  developing  the 
U.S.  position  and  objectives  for  GATT 
examination  of  Costa  Rican  accession 
and  for  bilateral  negotiations  concerning 
both  the  substantive  terms  of  Costa 
Rican  accession  and  the  establishment 
of  a  GATT  schedule  of  tariff 
concessions. 

Persons  wishing  to  submit  written 
comments  should  provide  a  statement, 
in  twenty  copies,  by  noon,  Monday. 
March  7, 1988,  to  Carolyn  Frank,  TPSC 
Secretary.  Office  of  the  U.S.  Trade 
Representative,  Room  521. 600 17th 
Stieet  NW..  Washington.  DC  20506. 

Submissions  should  indicate  clearly 
any  information  for  which  business 
confidential  treatment  is  requested  and 
why  such  information  should  be 
accorded  proprietary  treatment  An 
noncmfidential  summary  must  be 
included.  In  addition,  submissions 
should  indicate  at  the  cover  page  that    - 
business  pioprietary  information  is 
included  and  each  pege  subject  to  a 
request  for  proprietary  treatment  must 
be  marked  at  the  top:  "BUSINESS 
CONFIDENTIAL" 

2.Back9oaBd 

On  lune  2. 1987.  Costa  Rica  informed 
the  GATT  Contracting  Parties  of  its 
desire  to  accede  to  the  General 
Agreement  pursuant  to  Article  XXXm. 
A  Worldng  Party  to  examine  this 
request  composed  of  interested  GATT 
members,  will  meet  for  die  first  time  on 
March  9, 19ea  The  Woiking  Party  will 
consider  the  application  of  Costa  Rica 


for  full  accession,  examine  its  foreign 
tade  regime,  and  sttbniit  to  die  GATT 
Council  recoonaendations  diet  will 
include  a  draft  Aotocol  of  Accession. 

The  Protocol  of  Accession  that  Costa 
Rica  negotiates  with  the  Contracting 
Parties  will  set  fortii  die  agreed  terms  of 
Costa  Rica's  GATT  membership, 
including  die  relationridp  of  its  foreign 
trade  regime  to  the  Articles  of  die 
General  Agreement  Aspects  of  a 
countxys  foreign  trade  regime  diat  are 
normally  exandned  in  sudi  negotiations 
indnde:  licensing  requirements, 
quantitative  trade  restrictions,  subsidy 
practices,  ncmtariff  charges  and  taxes, 
customs  valuation  and  dassification 
procedures,  and  state  tradkog  practices 
and  monopolies.  In  addition,  as  part  of 
die  accession  process.  Costa  Rica  will 
also  conduct  bilateral  negotiations  with 
interested  GATT  members  to  formulate 
a  schedule  of  tariff  concessions  that  will 
become  part  of  its  Protocol  of 
Accession.  These  concessions  will 
consist  of  Costa  Rica's  agreement  to 
bind  the  tariffs  applied  to  certain 
imports,  restricting  its  abihty  to  increase 
the  tariff  rate  ^^>lied  to  those  items 
without  offering  appropriate 
compensation. 

The  admiUges  to  Costa  Rica  of 
GATT  membership  are  several  As  a 
GATT  member,  Costa  Rica  will  enjoy  a 
multilateral  guarantee  of  unconditional 
most  favored  nation  treatment  diat  is 
more  comprehensive  dian  diat  available 
through  bilateral  agreements.  The 
bindings  on  tariffs  maintained  in  Uie 
tariff  schedules  of  other  GATT 
contracting  parties  will  be  extended  to 
Costa  Rican  imports  as  oblations 
under  Uie  GATT,  and  Costa  Rica  will 
enjoy  die  injury  test  on  duty  free  trade 
involved  in  U.S.  countervailing  duty 
investigations.  Costa  Rica  will  also  have 
recourse  to  GATT  procedures  to  protect 
itself  from  unfair  or  unreasonable  trade 
actions  by  its  trading  partners.  Through 
the  dispute  settiement  provisions  in  die 
General  Agreement,  member  countries 
are  able  to  utilize  a  multilateral  forum, 
largely  independent  of  die  political 
pressures  influencing  bilateral 
relationships,  to  resolve  disputes.  As  an 
applicant  for  GATT  contracting  party 
stahis.  Costa  Rica  will  also  have  the 
opportunity  to  fully  partidpete  in  all 
aspects  of  the  Uruguay  Round  of 
Multilateral  Negotiations. 

In  return  forthese  benefits.  Costa  Rica 
will  be  expected  to  conduct  its  trade 
policies  in  accordance  with  the  rules  set 
out  in  the  General  Agreement  and  to 
establish  its  own  schedule  of  tariff 
concessions. 


3.  Additional  inlomation 

Any  questions  with  regard  to  die 
proposed  accession  of  Costa  Rica  to  the 
GATT  should  be  directed  eidier  to 
CeciUa  Leahy  Kleia  Director  for  GATT 
Affairs  (telephone:  202-395-3063),  or 
MeUssa  Coyle.  Director.  Caribbean 
Basin  Afhirs  (telephone:  202-395-5190). 
Office  of  die  US.  Trade  Representative, 
600  ITdi  Street  NW.,  Washington,  DC 
20508. 

Donald  PhilHps. 

Chairmaa,  TrtxkPoU<qf  Staff  Coaauttae. 

(FR  Doc  88-3S3fi  Filed  a-U-aae  &«S  ami 


In^aatmant  Pufcy  Adiflaoiy  Cowmittaa 
Sarvlcaa  Po»cy  Adt^ary  CowmHtao; 
MewHInyandDatanninallowofCloaIng 
of  MaaHnga 

The  meetings  of  die  Investment  Policy 
Advisory  Committee  to  be  held 
Tuesday.  February  23. 1988,  from  9K)0 
a.m.  to  12.-00  p.m.  and  the  Services 
Policy  Advisory  Committee  to  be  held 
Thursday.  February  25. 1988,  from  2.-00 
p.m.  to  5.«0  pjn.  in  Wariibigton,  DC  will 
include  the  development,  review  and 
discussion  of  current  issues  which 
mfluence  the  ti-ade  policy  of  the  United 
States.  Pursuant  to  section  2155(f)(2)  of 
Tide  19  of  die  United  States  Code.  I 
have  determined  that  these  meetings 
will  be  concerned  with  matters  the 
disclosure  of  which  would  seriously 
compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

Inquiries  may  be  directed  to  Barbara 
W.  North.  Director.  Office  of  Private 
Sector  Liaison.  Office  of  die  United 
States  Trade  Representative.  Executive 
Office  of  die  Presideat  Washintoa,  DC 
20508. 

ClaytHi  Yfluttor. 

United  States  Trade  Representative. 
(FR  Doc.  88-3508  FUed  2-18-88: 8:45  am) 
IO0M*1«S-0t4 


DEPARTMENT  OF  TRANSPORTATION 
(Order  •6-t-S<;  Doolnts  46.101  and  48.102] 

Applcatloaa  of  Mtam  miomaaooai. 
Inc.  d/b/a  IMamailonalJot  Alrlnaa  for 
Cartiflcata  Authority 

AOeiCY:  Office  of  die  Secretafy.  DOT. 
action:  Notice  of  Order  to  Show  Cause. 


The  Department  of 
Trensportstion  is  directing  all  taiterested 
persons  to  show  cause  why  it  should  not 
issue  orders  finding  MQam  Intemathmal, 
Inc.  d/b/a  Intemational  Jet  AMbies  fit 


and  awarding  it  certificates  of  public 
convenience  and  necessity  to  engage  in 
domestic  and  foreign  charter  air 
transportation  of  perscms.  property  and 
mail. 

DATES:  Persons  wtsidag  to  file  ^■ 

objections  should  do  so  no  later  than 
February  29, 1988. 

AOONKsatS:  Objections  and  answen  to 
objections  should  be  filed  in  Dockets 
45101  and  45102  and  addressed  to  the 
Documentary  Services  Division  (C-66. 
Room  4107),  U.S.  Department  of 
Transportation,  400  Sevendi  Stieet  SW.. 
Wasldngloii.  DC.  20SB0  and  should  be 
served  upon  die  parties  listed  in 
Attachment  A  to  die  order. 


aTMN  contact: 
Ms.  Carol  A.  Woods.  Air  Carrier  Fltiiess 
DiviricMi  (P-66.  Room  6420).  U.S. 
Department  of  IVansportation,  400 
Sevendi  Sheet  SW.,  Washington.  DC 
20590,  (202)  386-2340. 

Dated:  Febniaiy  U 19M. 
MatdMwV.ScMooa. 
Assistant  Secretary  for  Policy  and 
Intemational  Affairs. 
[FR  Doc.  88-3564  Filed  2-16-68: 8:45  am] 
BNXBM  OOK  4S1»41-M 


(Docket  375S4] 

Order  Ai^uating  the  Standard  Foraion 
Fare  Loval  hidex 

The  Intemational  Air  Transportation 
Competition  Act  (lATCA).  Pub.  L  96- 
192.  requires  that  die  Department  as 
successor  to  die  Civil  Aeronautics 
Boani  establish  a  Standard  Foreign 
Fare  Level  (SFFL)  by  adjusting  die  SFFL 
base  periodically  by  percentage  changes 
in  actual  operating  costs  per  available 
seat-mile.  Order  80-2-66  estabUshed  die 
first  interim  SFFL  and  Order  87-12-11 
set  the  cuirandy  effective  two-month 
SFFL  applicable  dirongh  January  31. 
1988. 

In  establishing  the  ^TL  for  the  two- 
mondi  period  beginning  February  1, 
1968.  we  have  projected  nonfuel  costs 
based  on  the  year  ended  September  30. 
1967  data,  and  have  determined  fuel 
prices  on  die  basis  of  die  latest 
experienced  monddy  fuel  cost  levels  as 
reported  to  die  Department 

By  Order  86-2-30  fares  may  be 
increased  by  the  following  factors  over 
die  October  1. 1978.  level: 


Atlantic 

Latin  America.. 

Pacific. 

Canada 


..1.1961 
.1.1628 
.IJSie 
.1.1362 
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For  further  information  contact:  Julien  R. 
Schrenk  (202)  366-2441.  By  the  Department  of 
Transportation.  •   | 

Matthew  V.  Scooxxa,  I 

Assistant  Secretary  for  Policy  and 
International  Affairs. 

Date:  Februaiy  11. 19e&  | 

(PR  Doc  88-3488  Filed  2-18-88;  8:45  am] 
MUJNQ  CODE  4»10-«>-ll 


Federal  RaUroad  Administration 

(FRA  Waiver  Petition  Dodict  Number 
RSOR-«7-3]  I 

Petition  for  Relief;  CSX  Tranaportation, 
Inc. 

In  accordance  with  49  211.9  and 
211.41,  notice  is  hereby  given  that  CSX 
Transportation,  Inc.,  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  permanent  relief  from  the 
requirements  of  SS  218.27(e)  and  218.29 

(a)  and  (b)  of  FRA's  rules  enUtled 
Railroad  Operating  Practices. 

Part  218.  Subpart  B,  Blue  Signal 
Protection  of  Workmen,  requires 
protection  of  railroad  employees 
engaged  in  the  inspection,  testing, 
repair,  and  servicing  of  rolling 
equipment,  whose  activities  require 
them  to  work  on,  under,  or  between 
such  equipment  and  subject  them  to 
danger  of  personal  injury  posed  by  any 
movement  of  such  equipment. 

Sections  218.27(e)  and  218.29  (a)  and 

(b)  require  that  a  blue  signal  be  attached 
to  each  controlling  locomotive  at  a 
location  where  it  is  readily  visible  to  the 
engineer  or  operator  at  the  controls  of 
that  locomotive.  CSX  Transportation 
requests  relief  from  these  requirements 
for  certain  activities  at  its  Huntington, 
West  Virginia,  yard,  specifically  Ojose 
on  the  Erecting  Bay  Tracks  number  3 
through  number  24  and  the  Finishing 
Tracks  numbers  20,  22  and  23.  CSX 
Transportation  submits  that  these  tracks 
are  under  the  exclusive  control  of  the 
Huntington  locomotive  shop's 
supervision  and  due  to  the  nature  of  the 
major  woric  to  be  performed,  the 
locomotives  are  rendered  inoperable. 
Hence,  under  these  circumstances,  it  is 
their  belief  that  the  absence  of  sudi  a 
blue  signal  device  would  not 
compromise  safety.  , 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it  If  any  interested 
party  desires  an  opportunity  for  oral 
comment,  he  or  she  should  notify  FRA, 
in  writing,  before  the  end  of  the 
comment  period  and  specify  the  basis 
for  his  or  her  request.  Communications 


concerning  this  proceeding  should 
identify  the  appropriate  FRA  Waiver 
Petition  Docket  Number  RSOR-67-3  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk,  OfGce  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  Nassif  Building,  400 
Seventh  Street  SW..  Washington.  DC 
20590. 

Communications  received  before 
April  15, 1988,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC  20590. 

Issued  in  Wasliington,  DC  on  February  8, 
198& 

|.W.  Walflli. 

Associate  A  dministrator  for  Safety. 
[FR  Doc.  88-3565  Filed  2-18-88:  8:45  am] 

MUMQ  CODE  4»10-««-« 


(FRA  Waiver  Petition  Oodiet  Number 
RSOfl-<7-2] 

Petition  for  Relief;  Florida  Central 
Railroad 

In  accordance  with  49  CFR  S  211.9 
and  211.41,  notice  is  hereby  given  that 
the  Florida  Central  Railroad  (FCEN)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  permanent 
relief  from  the  requirements  of  S  218.9 
(Program  of  Operational  Tests  and 
Inspections;  Recordkeeping)  and  217.11 
(Program  of  Instruction  on  Operating 
Rules). 

Section  218.9  requires  (i)  that 
operational  tests  and  inspections  be 
periodically  conducted  to  determine  the 
extent  of  compliance  with  the  carrier's 
code  of  operating  rules,  timetables  and 
special  instructions  and  (ii)  that  related 
records  be  kept.  Section  217.11  requires 
that  each  railroad  employee  whose- 
activities  are  governed  by  the  railroad's 
operating  rules  be  periodically 
instructed  on  the  meaning  and 
appUcation  of  the  railroad's  operating 
rules,  in  accordance  with  a  program 
filed  with  the  Federal  Raiboad 
Administrator  as  prescribed. 

The  recently  formed  FCEN  operates 
as  a  Class  III  railroad  with  sixty  miles  of 
track  in  the  Orlando,  Florida,  area.  The 
FCEN  has  submitted  a  basic  book  of 
rules  and  indicates  that  its  train  service 
employees  have  fussed  a  written  test 
and  are  performing  to  the  satisfaction  of 
its  rules  examiner  who  is  employed  to 
serve  as  both  locomotive  engineer  and 
rules  examiner.  Due  to  the  low  number 


of  manhours  woriced,  the  already  fully 
qualified  train  service  employees,  and 
die  monitoring  provided  by  its  rules 
examiner,  the  FCEN  feels  the 
documentation  required  by  the 
regulation  poses  an  unnecessary 
hardship  and  expense. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  If  any  interested 
party  desires  an  opportunity  for  oral 
comment,  he  or  she  should  notify  FRA. 
in  writing,  before  the  end  of  the 
comment  period  and  specify  the  basis 
for  his  or  her  request.  Communications 
concerning  this  proceeding  should 
identify  the  appropriate  FRA  Waiver 
Petition  Docket  Number  RSOR-87-3  and 
must  be  submitted  in  triplicate  to  the 
Docket  Clerk.  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration.  Nassif  Building,  400 
Seventh  Street  SW.,  Washington,  DC 
20590. 

Communications  received  before 
April  15. 1988,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201. 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington.  DC  20590. 

Issued  in  Washington,  DC  on  February  8, 
1988. 

).  W.  Walah. 

Associate  Administrator  for  Safety. 
(FR  Doc  88-3568  Filed  2-18-88;  8:45  am] 

MLUNO  OOOC  4t1»4S-M 


[FRA  Waiver  PetWon  Dodcet  Na  R8RM-a7- 
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Petition  for  RaOef .  Florida  Central 


In  accordance  with  40  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Florida  Central  Railroad  (FCEN)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  permanent 
relief  fiom  the  requirements  of  49  CFR 
Part  221.  Rear  End  Maridng  Device — 
Passenger.  Commuter  and  Freight 
Trains. 

Part  221  prescribes  minimum 
requirements  governing  highly  visible 
maridng  devices  for  the  trailing  end  of 
the  rear  car  of  the  aforementioned  trains 
when  operated  on  a  standard  gauge 
main  track  which  is  part  of  the  general 
railroad  system  of  transportation. 


The  recently  formed  FCEN  operates 
as  a  Class  HI  railroad  with  sixty  miles  of 
track  in  the  Orlanda  Florida,  area.  The 
FCEN  has  requested  this  waiver 
premised  on  its  belief  that  its  operating 
rules  already  provide  adequate 
protection  by  disaOotving  multiple  train 
movements  in  any  block  unless  the 
added  train  movement  is  authorized  by 
the  occapying  crew. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  and  coomients. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it  If  any  interested 
party  desires  an  opportunity  for  oral 
comment,  he  or  she  should  notify  FRA, 
in  writing,  before  the  end  of  the 
comment  period  and  qiecify  the  basis 
for  his  or  her  request  Communications 
concerning  this  proceeding  riiould  refer 
to  FRA  Waiver  Petition  Dodcet  Number 
RSRM-87-d  and  be  submitted  in 
triplicate  to  the  Docket  C3erk.  Office  of 
the  Chief  Counsel  Federal  Railroad 
Administration.  Nassif  Building.  400 
Seventh  Street  SW^  Washington.  DC 
20590. 

Communications  received  before 
April  15. 1968.  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable  All 
comments  received  will  be  available  for 
examination  both  before  and  after  tfie 
closing  date  for  comments,  doing 
regular  business  hoars  in  Room  8201, 
Nassif  Building,  400  Seventh  Street  SW.. 
Washington.  DC  20S90. 

Issued  in  Washington.  DC  on  Febraary  8. 
1988. 

f.W.  Walsh. 

Associate  Administrator  for  Safety. 
[FR  Doc  88-3567  FUed  2-18-88: 8:46  am] 


[FRA  Wahwr  PetMon  Docket  Number 
RSRM-a7-2] 

PMtton  for  RaOaf;  Florfcia  MidkMid 

In  accordance  with  49  CFR  211.9  and 
211.41,  notice  is  hereby  given  that  the 
Florida  Midland  Railroad  (FMR)  has 
petitioned  the  Federal  Raiboad 
Administration  (FRA)  for  permanent 
relief  from  the  reqttireaaents  of  40  CFR 
Part  221,  Rear  End  Maridng  Device— 
Paasenger,  Commuter  and  Flight 
Trains. 

Part  221  preacribes  wiinimiitii 
requirements  governing  highly  visible 
marking  devices  fat  the  tiling  end  of 
the  rear  car  of  the  aforementioned  trains 
when  operated  on  a  standard  gauge 


main  track  which  is  part  of  the  general 
railroad  system  of  tranapintation. 

The  recently  formed  FMR  operates  as 
a  Class  m  railroad  with  3B.5  adles  of 
track  in  central  Florida.  The  FMR  has 
requested  this  waiver  pmnised  on  its 
belief  that  rear  end  muidng  devices 
serve  no  useful  purpose  in  a  single-crew 
operation  on  the  three  separate 
industrial  switching  segments  it 
operates. 

Interested  persons  are  invited  to 
participate  in  diis  proceeding  by 
submitting  written  views  and  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  die  fects  do  not 
appear  to  warrant  it  ff  any  interested 
party  desires  an  opportonity  for  oral 
comment  he  or  she  shodd  notify  FRA, 
in  writing,  before  tiie  end  of  the 
comment  period  and  specify  the  basis 
for  his  or  her  request 

Conmrani(»tions  concerning  this 
proceeding  should  refer  to  FRA  Waiver 
Petition  Dodcet  Number  RSRM-B7-2  and 
be  submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  the  Chief  Counsel 
Fedend  Railroad  Administration.  Nassif 
Building.  400  Seventh  Street  SW., 
Washington.  DC  20SSa 

Communications  received  before 
April  15, 1988,  will  be  considered  by 
FRA  before  final  action  is  taken. 
Comments  received  after  that  will  be 
considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8201, 
Nassif  Bnildfaig.  400  Seventh  Street  SW.. 
Wasldngton.  DC  20S90. 

Issued  in  Washington.  DC  on  Febnioiy  a, 
1968. 

J.W.Wakh. 

Associate  Adaumatrator  for  Safety. 
(FR  Doc  88-3666  Filed  2-16-88;  a-45  ami 


PatMon  for  Exainpllon  or  Walvor  of 


Corp.  of  oL 

In  accordance  with  49  CFR  211.9  and 
211.41,  notioe  is  hereby  given  that  the 
Federal  Railroad  Administratibn  (FRA) 
has  received  requests  for  an  exemption 
from  or  waiver  of  oompUance  with 
certain  requironaits  of  its  safefy 
standards.  Hie  indiviihial  petitions  are 
described  below.  <nrlnfiing  the  party 
seeking  reliet  the  regulatory  provisions 
involved,  and  the  nature  of  the  reliitf 
being  requested. 

Interested  parties  are  invited  to 
partidpate  in  diese  proceedings  by 
submitting  written  views,  data,  or 
comments.  FRA  does  not  anticipate 
sdieduling  a  public  hearing  in 


connection  with  fiiese  proceedings  since 
the  facts  do  not  appear  to  warrant  a 
hearing.  If  any  interested  party  desires 
an  opportunify  for  oral  comment  they 
shoidd  notify  ERA.  in  writing,  before  the 
end  of  die  comment  period  and  specify 
the  basis  for  their  request 

All  coaniMnications  concerning  these 
proceedings  should  identify  the 
appropriate  docket  number  (e.g..  Waiver 
Petition  Docket  Number  RST-84-21)  and 
must  be  submitted  in  triplicate  to  the 
Docket  Cleric,  Office  of  Chief  Counsel 
Federal  Railroad  Administration.  Nassif 
Buildiog.  400  Seventh  Street  SW.. 
Washington.  DC  20S9a  Communicatioiu 
received  before  April  IS.  1986  will  be 
considered  by  FRA  before  final  action  is 
taken.  Comments  received  after  that 
date  will  be  considered  as  far  as 
practicable.  All  written  communications 
concerning  these  proceedings  are 
available  for  examination  during  regular 
business  hours  (9  ajn.-6  pjn.)  in  Room 
6201.  Nassif  Building.  400  Seventh  Street 
SW.,  Washington.  DC  20S9a 

The  individual  petitions  seeking  an 
exemption  or  waiver  of  oorapliancx  are 
as  follows: 


National  Raflroad  i 

Cocpocadon;  Waiver  Petitioa  Docket 

Number  LI-88-1 

The  National  Railroad  Passenger 
Corporation  (Amtrak)  requests  a  waiver 
of  compliance  with  certain  provisions  of 
the  Federal  Railroad  Administration's 
Locomotive  Safefy  Standards  in  order  to 
lengthen  its  RTG  n  Turbotrains.  The 
provisions  involved,  at  49  CFR  229.141. 
state  that  multiple  unit  (MU) 
locomotives  operating  in  trains  having  a 
total  empfy  weight  of  600.000  pounds  or 
less  shall  resist  a  static  end  load  of 
400,000  pounds  without  any  permanent 
deformation  in  any  memb«'  of  the  body 
structure,  and  that  MU  locomotives 
operating  in  trains  have  a  total  empfy 
weight  of  600,000  pounds  or  more  must 
withstand  a  static  end  load  of  800,000 
pounds. 

The  original  RTG  Turbotrains  were 
built  by  ANF  Industries  in  France,  and 
the  MU  locomotives  on  these  trains 
successfully  passed  the  static  end  load 
test  for  an  empfy  train  test  weighing  less 
than  600.000  pounds  witiiout  permanent 
defonnation  to  any  member  of  die  body 
structure;  in  fact  not  merely  400.000 
pounds  but  525,000  pounds  of  force  were 
applied  without  permanent  deformation 
(1 220.141(bHl)). 

Modificationa  to  die  MU  locomotives 
perfonned  by  Amtrak  to  make  the  RTG 
n  Turbotrain  operable  in  elecrified 
territory  consisted  of  repowering.  adding 
third-rail  electric  propulsion  equipment 
and  altering  the  exterior  appearance. 
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resulting  in  a  total  empty  weight  for  a 
five-car  train  of  578,000  pounds.  These 
modifications  did  not  a^ect  the  MU 
locomotive  body  structure. 

Five-car  RTG II  Turbotrains  went  into 
revenue  service  in  New  York  State  in 
September  1987.  Due  to  the  extremely 
heavy  passenger  load  in  the  Empire 
State  Corridor,  Amtrak  wishes  to  use  an 
additional  car  in  a  six-car  train  set  with 
a  total  empty  weight  of  674.000  pounds. 
For  the  six-car  train  to  comply  with 
S  229.141(a)(1).  the  MU  locomotive  on 
each  end  must  resist  permanent 
deformation  when  800.000  pounds  of 
force  are  applied.  Amtrak  states  that  the 
MU  locomotives  will  not  withstand  the 
additional  force  without  permanent 
deformation  and,  for  that  reason,  seeks 
relief  from  the  regulation. 

New  Jersey  Transit  Rail  Operations; 
Waiver  Petition  Docket  Number  SA-4I7- 
11 


The  New  Jersey  Transit  Rail 
Operations  (NJTRO)  requests  a  waiver 
of  compliance  with  certain  provisions  of 
the  Federal  Railroad  Administration 
Safety  AppUcance  Standards.  The 
waiver  pertains  to  32  General  Electric 
U-34-CH  locomotives  built  in  1971  and 
1973  and  owned  by  NJTRO  and  one 
General  Electric  U-34-CH  locomotive 
built  in  1978,  owned  by  Metro-North 
Commuter  Railroad  and  operated  and 
maintained  by  NJTRO.  All  the 
locomotives  are  essentially  identical 
and  are  employed  in  the  Hoboken 
Division  passenger  pool  as  well  as 
occasional  work  train  and  yard  service 
assignments.  NJTRO  petitions  for  a 
waiver  of  compliance  with  49  CFR 
231.29.  which  requires  that  road 
locomotives  with  comer  stairway 
openings  be  equipped  with  uncoupling 
mechanisms  that  can  be  operated  safely 
^m  the  bottom  stairway  opening  step 
as  well  as  from  ground  level.  I 

NJTRO  states  that  the  required     ' 
uncoupling  mechanism  can  not  be 
apphed  to  this  group  of  locomotives 
because  (1)  they  have  an  excessively 
high  breast  plate  (vertical  end  plate] 
that  precludes  access  from  the  bottom 
step,  (2)  the  locomotives  incorporate  a 
lock-type  uncoupling  lever  which  can 
only  be  operated  from  the  ground  rather 
than  the  step,  and  (3)  the  head  end 
power  cables  between  the  locomotive 
and  passenger  coach  must  be  removed 
by  an  employee  positioned  on  the 
ground  before  the  uncoupling 
mechanism  can  be  operated. 

Missouri  Pacific  Railroad  Company; 
Waiver  Petition  Docket  Number  LI-87- 
11 

The  Union  Pacific  Railroad  Company 
requests  on  behalf  of  its  affiliate  the 


Missouri  Pacific  Railroad  Company  (MP) 
a  waiver  of  compliance  with  certain 
provisions  of  the  Federal  Railroad 
Administration  Locomotive  Safety 
Standards.  The  MP  is  seeking  relief  from 
49  CFR  229.123,  which  requires 
locomotive  pilots  to  be  a  minimum  of  3 
inches  and  a  maximum  of  6  inches 
above  the  top  of  the  rail,  for  all 
locomotives  that  are  used  or  will  be 
used  in  hump  or  switch  service  in  Neff 
Yard,  Kansas  City,  Missouri.  Foiu- 
locomotives,  UP  4202, 4203, 4204  and 
4205,  are  in  service  there  at  present. 

The  railroad  states  that  the 
locomotives  are  often  required  to  move 
in  the  yard  from  one  side  of  the  hump  to 
the  other  and  must  pass  over  the  car 
retarders.  The  height  of  the  retarders 
above  the  rail  and  angle  of  the  rail  are 
such  that  the  locomotive  contacts  them, 
damaging  the  retarders  and  bending  the 
pilots.  The  MP  wishes  to  raise  the  pilot 
height  to  8%  inches  above  the  top  of  the 
rail,  to  prevent  damage  to  the 
equipment. 

Issued  in  Washington,  E)C,  on  Febraary  10, 
198a 

|.W.  Walah. 

Associate  A  dministrator  for  Safety. 
[PR  Doc.  88-3569  Filed  2-18-88;  8:45  am] 
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National  Highway  Traffic  Safety 
Administration 

[Docket  Na  T17-01;  NoUce  2] 

Insurer  Reporting  Requirements; 
Reports  on  Ssctions  612  and  614  of 
ths  Motor  Vehids  Tlioft  Law 
Enforcsment  Act  of  1964 

AQCNCV:  National  Highway  Traffic 
Safety  Administration,  NHTSA.  DOT. 
ACnOfC  Notice  of  availability. 

summary:  This  notice  announces 
publication  by  NHTSA  of  two  reports. 
The  first  is  the  1987  Report  to  Congress 
on  Motor  Vehicle  Theft  pursuant  to 
section  614  of  Title  VI  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (MVICSA,  Pub.  L  93-513).  The 
second  is  a  companion  report  which 
provides  supporting  theft  data  received 
from  the  agency's  ^t  aimual  insurer 
reports  (Section  612  of  the  MVICSA). 

Section  614  requires  that  the  Secretary 
of  Transportation  shall  transmit  to 
Congress  two  reports  on  motor  vehicle 
theft  (one  in  October  1967  and  one  in 
October  1990.  respectively).  The  first  of 
these  reports  is  to  provide  information 
on  the  theft  and  recoveries  of  stolen 
motor  vehicles;  information  on  the 
extent  to  which  motor  vehicles  stolen 
annually  are  dismantled  to  recover  parts 


or  are  exported,  and  a  description  of  *he 
maricet  for  such  stolen  parts;  and 
insurance  premiums  charged  because 
these  vehicles  are  likely  candidates  for 
theft.  The  report  also  is  to  include  an 
assessment  of  whether  the  identification 
of  parts  on  motor  vehicles  will  likely 
have  a  beneficial  impact  on  theft  and 
recoveries,  decrease  the  frafficking  in 
stolen  parts,  and  stem  the  export  and 
import  of  vehicles  or  parts:  and  whether 
parts-marking  is  cost  effective. 

The  Section  612  report  provides 
information  on  theft  and  recovery  of 
vehicles;  rating  rules  and  plans  used  by 
motor  vehicle  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor 
vehicle  thefts;  and  actions  taken  by 
insurers  to  assist  in  deterring  thefts. 

The  agency  published  a  notice  in  the 
Federal  Register  on  August  5, 1987  (52 
FR  29113)  requesting  comments  on  a 
report  to  Congress  which  included 
reporting  requirements  of  both  sections 
612  and  614.  These  sections  were 
addressed  in  one  consolidated  report. 
After  considering  all  comments,  the 
agency  divided  the  report  to  Congress 
into  two  reports.  The  1987  Report  to 
Congress  would  cover  section  614.  A 
second  informational  report  would 
cover  section  612.  A  final  version  of  the 
1987  Report  to  Congress  was  forwarded 
to  Congress  as  required  by  Title  VI  on 
December  24, 1987. 


:  Interested  persons  may  obtain 
a  copy  of  the  section  612  informational 
report  and  the  1987  Report  to  Congress 
by  contacting  the  Docket  Section, 
NHTSA,  Room  5109. 400  Seventh  Street 
SWm  Washington,  DC  20590.  (Docket 
hours  are  from  S.'OO  a.m.  to  4.-00  p.m., 
Monday  through  Friday.)  Requests 
should  refer  to  Docket  No.  T87-01; 
Notice  2.  The  Section  612  report  can  be 
requested  in  two  forms:  A  50-page  text 
or  the  50-page  text  with  483  pages  of 
tables  which  form  the  appendices.  The 
requestor  should  specify  whether  the 
text,  or  the  text  with  appendices  are 
desired  for  the  section  612  report.  There 
is  a  charge  for  these  documents. 

ran  RMTIKR  INFOWMATIOW  CONTACT: 
Barbara  Kurtz.  Office  of  Market 
Incentives.  NHTSA.  400  Seventh  Street 
SW..  Washington,  DC  20590  (202-36fr- 
4806). 


The 

Motor  Vehicle  Theft  Law  Enforcement 
Act  of  1964  (The  Theft  Act)  was 
implemented  to  enhance  detection  and 
prosecution  of  motor  vehicle  theft  (Pub. 
L  98-^7).  The  Theft  Act  added  a  new 
Title  VI  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
which  requires  the  Secretary  of 
Transportation  to  issue  a  theft 


prevention  standard  for  identifying 
major  parts  of  certain  high-theft  lines  of 
passenger  cars.  The  Theft  Act  also 
addressed  several  other  actions  to 
reduce  motor  vehicle  theft,  such  as: 
Increased  criminal  penalties  for  those 
who  traffic  in  stolen  vehicles  and  parts: 
curtailment  of  the  exportation  of  stolen 
motor  vehicles  and  off-highway  mobile 
equipment:  establishment  of  penalties 
for  dismantling  vehicles  for  the  the 
purpose  of  trafficking  in  stolen  parts; 
and  development  of  ways  to  encourage 
decreases  in  premiums  charged 
consumers  for  motor  vehicle  theft 
insurance. 

Section  614  of  the  Theft  Act  directs 
the  Secretary  to  submit  two  reports  to 
the  Congress  on  motor  vehicle  theft  The 
first  report  is  required  in  October  1987— 
three  yeas  after  enactment  of  Title  VI  in 
October  1984.  and  the  second  report  is 
required  in  October  1990— five  years 
after  enactment  of  the  theft  prevention 
standard  in  October  1985.  The  first 
report  is  to  contain  the  following 
information  as  specified  in  section 
614(a)(A)-{E)  of  the  Theft  Act 

(A)  Data  on  the  number  of  trucks, 
multipurpose  passenger  vehicles 
(MPV's).  and  motorcycles  stolen  and 
recovered  annually; 

(B)  Information  on  the  extent  to  which 
trucks,  MPV's,  and  motorcycles,  stolen 
annually,  are  dismantled  to  recover 
parts  or  are  exported: 

(C)  A  description  of  the  maricet  for 
such  parts: 

(D)  Information  concerning  the 
premiums  charged  by  insurers  of 
comprehensive  insurance  coverage  for 
trucks,  MPVs  and  motorcycles, 
including  any  increase  in  such  premiums 
charged  because  any  such  motor  vehicle 
is  a  likely  candidate  for  theft  and 

(E)  An  assessment  of  whether  the 
identification  of  parts  of  trucks,  MPVs, 
and  motorcycles  is  likely  to:  (i)  Have  a 
beneficial  impact  in  decreasing  the  rate 
of  theft  of  such  vehicles:  (ii)  improve  the 
recovery  rate  of  such  vehicles:  (iii) 
decrease  the  trafficking  in  stolen  parts 
of  such  vehicles;  (iv)  stem  export  and 
import  of  such  stolen  vehicles  or  parts; 
or  (v)  have  benefits  which  exceed  the 
costs  of  such  identification. 

The  first  report  to  Congress  also 
should  include  a  recommendation  on 
whether  and  to  what  extent,  the 
identification  of  trucks,  MPVs,  and 
motorcycles  should  be  required  by 
statute  (Section  614(a)(3)). 

In  addition  to  the  requirements  set 
forth  for  the  first  report  to  Congress,  the 
second  report  due  in  October  1990.  is 
required  to  include  an  evaluation  of  the 
effectiveness  of  the  Federal  Motor 
Vehicle  Theft  Prevention  Standard  (49 
CFR  Part  541)  and  an  assessment  of 


whether  the  theft  standard  should  be 
extended  to  other  classes  of  motor 
vehicles. 

Title  VI  was  designed  to  impede  the 
theft  of  motor  vehicles  by  creating  a 
theft  prevention  standard  which 
requires  manufacturers  of  designated 
hi^-theft  car  lines  to  mark  or  inscribe 
them  with  a  vehicle  identification 
number.  The  theft  standard  became 
effective  in  Model  Year  1987  for 
designated  high-theft  car  lines. 

The  first  report  to  Congress  on  motor 
vehicle  theft  includes  preliminary  data 
received  from  the  insurer  reporting 
requirements  of  section  612  of  Title  VI 
and  information  received  from  various 
law  enforcement  groups.  The  report 
focuses  its  assessment  of  theft 
information  in  the  following  areas:  Theft 
and  recovery  of  motor  vehicles, 
comprehensive  insurance  coverage 
related  to  theft,  and  actions  taken  by 
insurers  to  reduce  theft.  All  areas 
requested  by  Congress  are  addressed. 
The  time  fhune  of  the  data  covered  by 
the  report  precedes  the  MY  1987 
effective  date  of  the  theft  prevention 
standard.  Therefore,  this  report  presents 
the  status  of  motor  vehicle  theft  as 
depicted  by  the  insurance  industry  and 
rental  and  leasing  companies  before 
implementation  of  the  requirements  of 
the  theft  prevention  standard. 

Section  612  of  the  Theft  Act  requires 
subject  insurers  or  designated  agents  to 
report  annually  to  the  agency  on  theft 
and  recovery  of  vehicles:  rating  rules 
and  plans  used  by  insurers  to  reduce 
premiums  due  to  a  reduction  in  motor 
vehicle  thefts:  and  actions  taken  by 
insurers  to  assist  in  deterring  thefts.  The 
subject  insurance  companies  received 
more  than  57  percent  of  the  total 
premiums  paid  for  all  forms  of  motor 
vehicle  insurance  issued  within  the 
United  States  for  1984.  Rental  and 
leasing  companies  also  are  requried  to 
provide  aiuual  theft  reports  to  the 
agency. 

The  annual  insurer  reports  provided 
under  section  612  of  the  Theft  Act  are 
intended  to  aid  in  implementing  the 
Theft  Act  and  in  fiilfilling  the 
Department's  requirements  to  report  to 
Congress  on  the  effects  of  the  Act  The 
first  insurer  reports  were  due  to  the 
agency  on  January  31, 1987.  A  detailed 
report  on  the  first  annual  insurer  reports, 
referred  to  as  the  section  612  report  on 
motor  vehicle  theft  was  prepared  by  the 
agency.  The  report  includes  theft  and 
recovery  data  by  vehicle  type,  make, 
line,  and  model  which  are  tabulated  by 
insurance  company,  state,  and  rental 
and  leasing  companies.  Comprehensive 
premium  information  for  each  of  the 
reporting  insurance  companies  is  also 
included.  The  section  612  report 


provides  the  supporting  data  for  the  1987 
Report  to  Congress  on  Motor  Vehicle 
Theft 

Issued  on  February  16, 1968. 
BuiyFdiioa. 

Associate  Administrator  for  Rulemaking. 
(FR  Doc  88-3615  Filed  2-18-68;  &-4S  am] 


DEPARTMENT  OF  THE  TREASURY 

Pubic  Information  Collection 
R«quirsments  Submitted  to  OMB  for 
Review 

Date:  Februaiy  12. 1968. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224, 
15th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0367 

Form  Number  Form  4804  and  Form  4802 
Type  of  Review:  Revision 
Title:  Transmittal  of  Information 
Returns  Reported  on  Magnetic 
Media— Form  4804;  Transmittal  for 
Multiple  Magnetic  Media  Reporting — 
Form  4802  (Continuation  of  Form  4804) 

Description:  26  U.S.C.  6041  and  6042 
require  that  all  persons  engaged  in  a 
trade  or  business  and  making 
payments  of  taxable  income  must  file 
reports  of  this  income  with  IRS.  Forms 
4804  and  4802  are  used  to  provide  a 
signature  and  the  balancing  totals  for 
magnetic  media  filers  of  information 
returns. 

Respondents:  State  or  local 
governments:  Farms,  Businesses  or 
other  for-profit  Federal  agencies  or 
employees,  Non-profit  institutions. 
Small  businesses  or  organizations 

Estimated  Burden:  43,211  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3206,  New  Executive 


UMI 


OfBce  Building.  Wariiii^oii.  DC 
20503. 

Dale  A.  Motgan, 

Departmental  Reports  Managanent  Officer. 
[FR  Doc  88-3601  Filed  2-1S-68: 6:45  am] 


Pubic  Infonnation  Codaction 
Requlrtments  Submitted  to  0MB  for 


Date:  Febniaiy  12, 1968.  ' 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requirement(s)  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  loea  Pub.  L  96-511 
Copies  of  the  submi8sion(8]  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Commentit 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
2224,  Main  Treasury  Building,  15th  and 
Pennsylvania  Avenue.  NW., 
WashLagton.  DC  20220. 

Intemal  Ravcnua  Servico 

OMB  Number  154S-1008 
Form  Numer  8582 
Type  of  Review:  Resubmission 
Title:  Passive  Activity  Loss  limitations 
Description:  Under  section  409,  losses 
from  passive  activities,  to  the  extent 
that  they  exceed  income  from  passive 
activities,  cannot  be  deducted  against 
nonpasstve  income.  Form  8582  is  used 
to  figure  the  passive  activity  loss 
allowed  and  the  loss  to  be  reported  on 
the  tax  return.  The  worksheets  1  and  2 
in  the  instructions  are  used  to  figure 
the  amount  to  be  entered  on  lines  1 
and  2  of  Form  6582  and  worksheets  3 


throng  6  are  used  to  aUocate  the  lose 
allowed  back  to  individnal  activitiea. 

Respondents:  Individuals  or  housebolda. 
Farms.  Btasinesaes  or  other  for-profit 

Estimated  Burden:  17.823,191  hours 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Intemal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208.  New  Executive 
Office  Building.  Washington,  DC 
20503. 

Dale  A.  Mocgao. 

Departmental  Reports  Maaagement  Officer. 

[FR  Doc  88-ae02  Filed  2-18-68: 8»46  am] 
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reqnesten  reasonably  describes 
records:  agrees  to  pay  fees  for  search 
and  copies  or  states  up  to  what 
amount  will  be  paid:  states  whether 
copies  are  desired  or  inspection  of  the 
records  is  pt etcned. 
Respondents:  Individuals  or  households. 
State  or  local  governments.  Farms, 
Businesses  or  other  for-profit.  Federal 
agencies  or  empk>yees.  Non-profit 
institutions.  Small  businesses  or 
organizations 
Estimated  Bardew  217,023 
OMB  Number  1545-09S7 
Form  Number  8508 
Type  of  Review:  Revision 
Title:  Request  for  Waiver  FVom  Filing 
Information  Returns  on  Magnetic 
Media 
Description:  Certain  filers  of  information 
returns  are  required  by  law  to  file  on 
magnetic  media.  In  some  instances, 
waivers  from  this  requirement  are 
necessary  and  justified.  Form  8608  is 
submitted  by  the  filer  and  provides 
information  on  whidi  IRS  will  base  its 
waiver  determination. 
Respondents:  State  or  local 
governments.  Farms,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions, 
&nall  businesses  or  organizations 
Estimated  Borden:  15,000  hours 
Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Intemal  Revenue  Service. 
Room  5571, 1111  Constitution  Avenue, 
NW..  Washington.  DC  20224 
OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building,  Washington.  DC 
20503. 


PuMte  Information  CoBaction 
Requiremente  Subnyttod  to  OMB  for 
Raviaw 


Date:  February  12, 1968. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requiranent(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1060, 
Pub.  L  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Conmects  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Trecwnry,  Room  2224. 
15di  and  Pennsylvania  Avenue,  NW., 
Washington.  DC  2022a 

Intemal  Revenue  Service 

OMB  Number  1545-0429 
Form  Number  4506 
Type  of  Review:  Revision 
Title:  Intemal  Revenue  Praetioe: 

Statement  of  Procedural  Rules 
Description:  The  public  submits  FOI 

requests  in  writing,  signed  by 


Dale  A.  Morgan. 

Departmental  Reports  Maaagement  Officer. 
[FR  Doc  86-3603  Filed  2-18-86: 8:45  am] 
lOOOC' 


Sunshine  Act  Meetings 
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TOs  section  of  tJ>o  FEDERAL  REGISTER 
contains  notices  of  meetings  put>lished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eK3). 


FEDERAL  OCPOSrriNSUfUNCe 
CORPORATKNI 

Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Tuesday, 
February  2, 1988,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  L  William 
Seidman,  seconded  by  Director  C.C. 
Hope,  Jr.  (Appointive),  concurred  in  by 
Director  Robert  L  Clarice  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  a  recommendation  regarding 
the  Corporation's  assistance  agreement 
with  an  insured  bank. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(cM4)  and  (c)(9)(B)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.S.C.  552b  (c)(4) 
and  (c)(9)(B)). 

Dated:  Febniaiy  3, 1988. 
Federal  Deposit  Insurance  Coiporation. 
Robert  E.  Fekfanan, 

Assistant  Executive  Secretary  (Operations). 
[FR  Doc  68-3621  Filed  2-17-68;  10«  am] 

BNXMG  COOC  t7M-ei-M 

LEGAL  SERVICES  CORPOIMTION 

Board  of  Directors 

TIME  AND  DA'*E:  An  Open  meeting  will 


commence  at  5:00  p.m.  on  Friday. 
February  28, 1988.  and  continue  until  all 
official  business  is  completed. 
place:  The  Quality  Inn  Capitol  Hill 
Hotel,  Federal  Ballroom,  415  New  Jersey 
Avenue,  NW..  Washington.  DC  20001. 

STATUS  OF  MEETINO:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Board  of  Directors  Meeting  (Open) 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—Meeting  of  January  29 1988. 

3.  Consideration  of  Proposed  Revisions  to 

Part  1607,  Governing  Bodies 

Discussion  and  Public  Comment 
follow  each  item. 

CONTACT  PERSONS  FOR  MORE 
information:  Maureen  R.  Bozell. 
Executive  Office.  (202)  863-1839. 

Date  issued:  February  17, 1988. 
Maureen  R.  Bozell. 
Secretary. 
[FR  Doa  88-3706  Filed  2-17-86;  3:46  pm] 

BILLMG  COOE  70S»41-«i 

SECURrriES  and  exchange  commission 
Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  February  22. 1988: 

A  closed  meeting  will  be  held  on 
Wednesday.  February  24, 1988,  at  2:30 
p.m.  An  open  meeting  will  be  held  on 
Thursday,  February  25, 1988,  at  lOKJO 
a.m..  in  Room  1C30. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
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certified  that,  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4),  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4),  (8),  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Grundfest,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
February  24, 1988,  at  2:30  p.m.,  will  be: 

Formal  orders  of  investigation. 

Institution  of  administrative  proceeding8<of 
an  enforcement  nature. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Regulatory  matter  bearing  enforcement 
implications. 

Institution  of  injunctive  action. 

Consideration  of  amici  participation. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
February  25, 1988.  at  10:00  a.m..  will  be: 

Consideration  of  whether  to  issue  a 
Memorandum  Opinion  and  Order  with  regard 
to  WPL  Holdings,  Inc..  a  Wisconsin 
corporation  which  has  been  formed  to 
become  a  public-utility  holding  company  by 
means  of  the  proposed  acquisition  of  all  of 
the  common  stock  of  Wisconsin  Power  and 
Light  Company,  a  Wisconsin  electric  and  gas 
utility  company  and  an  exempt  holding 
company  under  the  Public  Utility  Holding 
Company  Act  of  1935.  For  further 
information,  please  contact  William  Weeden 
at  (202)  272-7663. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Brent 
Taylor  at  (202)  272-2014. 
Jonathan  G.  Kalz.  \ 

Secretary. 
February  16. 1966. 

(FR  Doc  68-3702  Filed  2-17-66;  3:39  pm] 
aauMO  coot  seie-et-n 
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This  section  of  the  FEDERAL  REGISTER 
contains  editonal  corrections  of  previousty 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  pre(>ared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  elsewhere  in  the 
issue. 


EQUAL  EMPLOYyENT  OPPORTUNITY 
COMMISSION 

Correction  I 

In  notice  document  88-3339  appearing 
on  page  4497  in  the  issue  of  Tuesday, 
February  16, 1988,  make  the  following 
corrections: 

1.  On  page  4497,  in  the  first  column,  in 
the  second  line,  "February  21. 1988" 
should  read  "February  23, 1988". 

2.  In  the  first  column,  in  the  file  line  at 
the  end  of  the  document,  "83-3339" 
should  read  "88-3339". 

BIUJNGCOOC  ISOS-OVO 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  884  and  892 

(Docket  No.  78N-2742] 


Radiology  DeviCM;  General  Provisions 
and  ClaseWcations  of  59  Devtees 

Correction  I 

In  rule  document  88-857  beginning  on 
page  1554  in  the  issue  of  Wednesday, 
January  20. 1988,  make  the  following 
corrections: 

1.  On  page  1554.  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
eighth  Une,  "and"  should  read  "made". 

2.  On  page  1561,  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
sixth  line,  "for"  should  read  "from"/ 

3.  On  page  1563,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
2l8t  line,  "along"  should  read  "alone". 
aiUMQCODC  isos-ovo 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  864  and  868 

[Docket  No.  87N-000S] 

Medical  Devices;  Proposed 
Exemptions  From  Premarfcet 
Notification  for  Certain  Classified 
Devices 

Correction 

In  proposed  rule  document  88-858 
beginning  on  page  1574  in  the  issue  of 
Wednesday,  January  20, 1988,  make  the 
following  corrections: 

§864.2240    [Corrected] 

1.  On  page  1577,  in  the  third  column, 
in  §  864.2240(b),  in  the  sixth  line, 
"exempted"  should  read  "exempt". 

§864.3600    [Connected] 

2.  On  page  1578,  in  the  first  column,  in 
S  864.3600(b),  in  the  first  and  second 
lines,  "device  is"  should  read  "devices 
are". 

§864.4400    [CorrwtMl] 

3.  On  the  same  page,  in  the  second 
column,  in  §  864.4400(b),  in  the  first  and 
second  lines,  "device  is"  should  read 
"devices  are". 

§868.6175    [CorrMtad] 

4.  On  page  1582.  in  the  first  column,  in 
§  868.6175(b),  in  the  seventh  line, 

"S  868.180"  should  read  "{  820.180". 

aiLUNO  COOE  1S06-01-O 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administratton 
[Docket  No*.  800-0097  and  82040491 

Defect  Action  l.eyels  for  ttie 
Adulteration  of  Wheat  Flour  and 
Macaroni  Products  by  Insects 

Correction 

In  notice  document  88-1011  beginning 
on  page  1520  in  the  issue  of  Wednesday, 


January  20, 1988,  make  the  following 
correction: 

On  page  1520,  in  the  third  column,  in 
the  third  complete  paragraph,  the  last 
line  should  read  "January  20, 1988.". 


BtUMO  CODE  1SOS41-0 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  874III-129-AD] 

Airworthiness  Directhres;  Foldcer 
Model  F-28  Series  Airplanes 

Correction 

In  proposed  rule  docimient  88-2191 
beginning  on  page  3047  in  the  issue  of 
Wednesday,  February  3, 1988,  make  the 
following  correction: 

§  39.132    [Corrected] 

On  page  3048,  in  the  first  column,  in 
S  39.132,  under  Fokker  B.V..  in  the  fifth 
line,  "12  hours"  should  read  "12 
months". 

BIUMQ  CODE  1S06-01-O 

DEPARTMENT  OF  THE  TREASURY 
31  CFR  Part  103 

Miscellaneous  Technical  Amendments 
to  Bank  Secrecy  Act  Regulations 

Correction 

In  rule  document  88-3041  beginning  on 
page  4137  in  the  issue  of  Friday, 
February  12, 1988,  make  the  following 
correction: 

On  page  4137,  in  the  third  column, 
under  eFFtCTIVI  date  ,  the  first 
sentence  should  read:  "Amendments 
#1,  #3,  #4,  #5,  #6,  #7,  #8  and  #9  are 
effective  as  of  February  12, 1988". 


Friday 

Fabcuvy  19,  1988 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Parformanca  tor  Naw 
Stationary  Sources;  Amendments  to  Teat 
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ENVmONMENTAL  PROTECTION 
AGENCY 


40CFRPart60 
rAO-fRL-32839] 


Standards  of  Peffonnance  for  New 
StaMowafy  Sources;  Amendments  to 
Test  Methods  and  Procedures 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 


:  The  purpose  of  this  proposed 
rule  is  to  clarify  the  test  methods  and 
procedures  section  of  each  subpart  by 
consolidating  into  one  paragraph  all  test 
methods  and  procedures  necessary  to 
determine  compliance  with  the 
applicable  standards  or  related 
monitoring  requirements.  In  the  present 
regulations,  procedures  for  conducting  a 
measurement  in  the  performance  test 
required  in  S  60.8  have  been  written  in 
segments  and  placed  in  several 
paragraphs.  Sorting  out  all  the  various 
requirements  has  involved  some  effort, 
bi  addition,  some  procedures  are  not 
clearly  delineated. 

A  public  hearing  will  be  held,  if 
requested.^  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

date:  Comments.  Comments  must  be 
received  on  or  before  May  4, 1988. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  Mai^  11, 1988,  a  public 
hearing  wiH  be  held  on  April  4, 1988 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  the  contact  mentioned  under 
AOORESSCS  to  verify  that  a  hearing  will 
be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  March  11, 198a 
ADOaeiSEB.  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number  A- 
87-15,  U.S.  Environmental  Protection 
Agency,  South  Conference  Center,  Room 
4, 401  M  Street  SW..  Washington.  DC 
20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Emission  Measurement 
Laboratory,  Research  Triangle  Park. 
North  Carolina.  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify 
Roger  T.  Shigehara,  Emission 
Measurement  Branch  (MD-19).  U.S. 
Environmental  Protection  Agency, 


Research  Triangle  Park,  North  Carolina 
27711,  telephone  (919)  541-2237. 
Docket  Docket  No.  A-87-1S. 
containing  materials  relevant  to  this   . 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
South  Conference  Center,  Room  4, 401 M 
Street  SW.,  Washington.  DC  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  njRTHEII  INF0fMIATK>N  CONTACT:      • 

Roger  T.  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  (919)  541- 
2237. 

SUPPLEMENTARY  INRNIMATION: 

L  The  Rulemaking 

The  test  methods  and  procedures 
section  of  each  subpart  is  being  revised 
primarily  to  clarify  the  section  by 
consolidating  all  procedures  that  pertain 
to  one  measurement  (e.g.,  particulate 
matter  concentrations]  under  one 
paragraph,  to  delete  repetitions  of 
methods  already  referenced  within  a 
cited  method  (e.g..  Methods  1, 2,  and  3 
are  referenced  by  Method  5  and 
therefore  are  not  listed  again),  and  to 
separate  alternative  methods  from 
reference  methods.  In  addition,  other 
changes  are  being  made  for  consistency 
from  one  subpart  or  one  section  to 
another,  procedures  that  were 
overlooked  in  the  promulgation  for 
requirements  already  in  the  subparts  are 
being  included,  and  technical  errors  are 
being  corrected.  Major  amendments 
besides  clarifications  are  listed  below: 

1.  Section  60.2:  Since  the  standards 
are  based  on  reference  methods,  the 
applicable  subpart  rather  than 
Appendix  A  is  being  used  to  define  the 
reference  methods.  The  title  of 
Appendix  A  is  being  revised  from  ' 
"Reference  Mediods"  to  'Test  Methods" 
in  another  rulemaking  action  to  allow 
the  inclusion  of  alternative  methods  in 
Appendix  A. 

2.  Section  eos  (b)  and  (ej:  Certain 
phrases  or  requirements  are  repeated  in 
each  subpart.  Since  they  are  generally 
applicable  to  all  subparts,  these  phrases 
and  requirements  are  being  incorporated 
into  the  General  Provisions. 

3.  Sections  60.45(c)(1)  and  &).47a(i)(l): 
Methods  6A  and  6B  are  being 
withdrawn  to  be  consistent  with  newly 
revised  S  60.46(b)(1).  These  methods 
should  not  be  used  for  emission 
performance  tests  and  continuous 
monitor  relative  accuracy  tests. 


4.  Section  60.44a:  Lignite  fuel  subject 
to  the  340  ng/J  standard  is  being  added 
to  the  equation  and  a  clarifying  footnote 
is  being  added  to  the  table. 

5.  Section  60.54:  A  procedure  for 
Method  3  for  a  facility  without  a  wet 
scrubber  is  being  added.  The  grab- 
sampling  technique  of  Method  3  is  also 
being  added. 

6.  SejCtions  60.93,  60.123.  and  60.133: 
Sampling  rate  is  being  changed  to 
sample  volume. 

7.  Sections  60.165.  60.175,  60.185:  The 
requirement  for  compressing  the 
recorder  scale  during  the  performance 
evaluation  test  is  being  deleted. 

8.  Sections  60.166,  60.176  and  60.186: 
The  specification  for  monitoring  system 
drift  not  to  exceed  2  percent  of  span 
value  which  is  in  subpart  P  and 
overlooked  in  subparts  Q  and  R  are 
being  added.  In  addition,  dry  basis 
measurements  of  the  SOi  concentration 
is  being  specified. 

Subparts  Db.  J,  EE,  MM,  QQ,  SS.  TT, 
WW,  and  FFF  are  not  being  amended  at 
this  time.  It  has  been  determined  that 
subparts,  K.  Ka,  HHH,  )}J,  and  KKK 
require  no  amendments. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  the 
rulemaking  would  simply  clarify  and  in 
some  instances  add  a  procedure 
associated  with  emission  measurement 
or  process  monitoring  requirements  that 
would  apply  irrespective  of  this 
rulemaking. 

n.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
rulemaking  in  accordance  with  section 
307(d)(5]  of  the  Qean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  die  AOORESSCS  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  AOORESSCS  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington.  DC  (see 
I  section  of  this  preamble). 


B.  Docket 

The  dodbet  ia  an  organized  and 
conqdete  file  of  all  the  infennatioa 
submitted  to  or  otherwise  considered  by 
EPA  in  the  devel(q>ment  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  To  allow  interested 
parties  to  ideatify  and  locate  documents 
so  that  they  can  effective  perticipete 
in  the  rulemaking  process  and  (2)  to 
serve  a*  die  record  in  case  of  judicial 
review  (except  for  interagency  review 
materials)  [Section  307(d)(7KA)]. 

C.  Office  of  Management  and  Budget 
Reviews 

Executive  Order  12291  Review.  Under 
Executive  Order  12291.  EPA  must  judge 
whether  a  regulation  is  "major"  and. 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
rulemaking  is  not  major  because  it  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices,  and  there  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

This  rulemaking  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  because  it  amends  a 
regulation  already  in  place  and  does  not 
contain  cost  implications  nor  impose 
additional  btirdens. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  US.C. 
605(b).  I  hereby  certify  that  this  attached 
rule,  if  promulgated.  %vill  not  have  any 
economic  impact  on  small  entities 
because  no  dianges  are  being  made  to 
testing  requirements. 

List  of  Subjects  in  40  CFR  Part  80 

Air  poHodon  control.  Electric  utilify 
steam  generating  units.  Gas  turbines. 
Incinerators.  Incorporation  by  reference. 
Intergovernmental  relations.  Phosphste 
fertilizer,  Portland  cement  plants. 
Primary  copper  smelters,  Primary  lead 
smeltcfB.  Primaiy  zinc  smelters. 
Reporting  and  recordkeeping 
requirements,  and  Wool  fiberglass 
insulation. 

Date:]amniy28.1MB. 
DDBK.CIay, 

Acting  Assistant  Administrate  for  Air  and 
Radiation. 

It  is  propoeed  tfaet  40  CFR  Part  flO  be 
amended  as  follows: 


PARTOO-CAMENOED] 

1.  The  andurity  dlatlQa  for  Part  00 
continues  to  read  a»  fbllowa: 


J  Hn.  til.  IK.  116,  aed 
301  of  the  Clean  Air  Act,  as  aaMadad  (42 
U.S.a  7401.  7411. 7414. 74U.  and  7801). 


§602   [Anenried] 

2.  Section  00.2  is  amended  l>y  revising 
die  definition  of  llefetenoe  method"  to 
read.  "  'Reference  method'  means  any 
method  of  sampling  and  analyzing  for 
an  av  pollutant  as  specified  in  the 
applicable  subpart" 

9<ao   [Amendedl 

3.  In  §  80.8(b).  the  first  sentence  is 
amended  by  removing  the  word  "or^ 
before  the  number  "(4)".  revising  the 
period  at  the  end  of  the  sentence  to  a 
comma,  and  by  adding  die  following 
phrase,  to  read  as  follows: 

(b)  *  *  *  or  (5)  approves  shorter 
sampling  times  and  smaller  sample 
volumes  when  necessitated  by  process 
variables  or  other  factors. 

4.  Section  60.8(e)(1)  is  amended  by 
adding  the  following  sentence  to  the  end 
of  the  paragraph  to  read  as  follows: 

(e)  *  *  * 

(1)*  *  *  This  incfaides  (i)  constructing 
the  air  pollution  control  system  such 
that  volumetric  flow  rates  and  pollutant 
emission  rates  can  be  eccurately 
determined  by  applicable  test  methods 
and  procedures  and  (ii)  providing  a 
stack  or  duct  free  of  cyclonic  flow 
during  poformance  tests. 

S60.4S   [Amended] 

5.  Section  6a45(c)(l)  is  revised  to  read 
as  follows: 

(c)  *  *  * 

(1)  Mediods  3. 0.  and  7.  as  applicable, 
shall  be  used  for  the  petfonnanoe 
evaluations  of  sulfiv  dioxkie  and 
nitrogen  oxides  continuous  monitoring 
systems.  Acceptable  alternative 
methods  for  Mediods  3. 6.  and  Medwd  7 
are  given  in  S  60.4e(d). 

6.  In  {  00.45(fK3).  die  words 
"paragraph  (d)"  are  revised  to  read 
"paragraph  (a)". 

7.  Section  00.40  is  revised  to  read  as 
follows: 


feo,40   Teeti 

(a)  In.  conducting  the  perfonnence 
tests  required  in  f  OOA  the  owner  or 
operator  shall  use  as  reference  methods 
and  pracedares  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

I  OOJ(b).  Acceptable  alternative 
methods  and  procedures  are  given  in 
paragraph  (d)  of  this  section. 

(b)  The  owner  or  operator  shall 
determine  oomi^iance  with  the 
particulate  matter.  SOk  and  NO, 


standards  in  }{  0042. 0a43.  and  00.44  as 
follows: 

(1)  The  emission  rate  (E)  of  partictdate 
matter,  SOi.  or  NO.  shall  be  computed 
for  eadi  run  using  the  following 
equation: 

E=CF(2aB)/(2a8  -  5(0.) 
where: 

E=eiBiaaioD  rate  of  poUutaal.  i^|(Ib/inilliaa 

Btu). 
C=:concentiation  of  poUutaot.  ng/dscm  (lb/ 

dscQ. 
XOi= oxygen  concenbatiun,  percent  diy 

boaii. 
P=factor  as  detandaMl  la  i  aa4S(Q  (4),  (H, 

(2)  Mediod  5  shall  be  used  to 
detemdne  the  particulate  matter 
concentration  (C]  at  affected  facilities 
without  wet  flue-gas-desulfurization 
(FGD)  systems  and  Mediod  SB  shall  be 
used  to  determine  the  particulate  matter 
concentration  (C)  after  FO)  systems. 
The  sampling  time  and  sample  volume 
for  each  run  shaU  be  at  least  00  minutes 
and  0.8S  dscm  (30  dscf).  "The  probe  and 
filter  holder  heating  systems  in  the 
sampling  train  may  be  set  to  provide  a 
gas  tonperature  no  greater  than  100±14 
*C  (320±25  *F).  The  emission  rate 
correction  factor,  integrated  or  grab 
sampling  and  analysis  procedure  dt 
Method  3  shall  be  used  to  determine  the 
Oi  concentration  (%Ot).  The  O*  sample 
shall  be  obtained  simultaneonsfy  widi. 
and  at  the  same  traverse  points  as.  the 
particulate  sample,  ff  ^  grab  sampling 
procedure  is  used,  the  Oi  concentration 
for  the  run  shall  be  die  arithmetic  mean 
of  all  the  individual  0%  sample 
concentrations  at  each  traverse  point  tf 
the  perticidate  run  has  more  dian  12 
traverse  points,  the  Oi  traverse  points 
may  be  reduced  to  12  provided  diet 
Method  1  is  used  to  locate  die  12  Ob 
traverse  points. 

(3)  Mediod  9  and  the  procedures  in 
(  60.11  shall  be  used  to  determine 
(qiacify. 

(4)  Mediod  6  shall  be  used  to 
determine  die  SOt  concentration.  The 
sampling  site  shall  be  die  same  as  ^t 
selected  for  the  particulate  sample.  The 
sampling  location  in  the  duct  shall  be  at 
the  centroid  of  the  cross  section  or  at  a 
pofait  no  doser  to  the  walls  than  1  m 
(3.28  ft).  The  sampttng  tfane  and  sanqde 
volume  for  each  sample  run  AaSl  be  at 
least  20  minutes  and  OlOZO  dscm  (0.71 
dscf).  Two  samples  shall  be  taken 
during  a  1-honr  period,  with  each 
samph  taken  within  a  OO-minute 
interval  The  emission  rate  conecdon 
foctor,  integrated  sempling  and  enalysis 
procedure  of  Mediod  3  shall  be  used  to 
determine  the  Qi  concentration  (%0b). 
The  d  sanqile  riiall  be  taken 
simultaneously  with,  and  at  the  same 
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point  as,  the  SOi  sample.  The  SOt 
emission  rate  shall  be  computed  for 
each  pair  of  SOi  and  Oi  samples.  The 
SQi  emission  rate  (E)  for  each  run  shall 
be  the  arithmetic  mean  of  the  results  of 
the  two  pairs  of  samples. 

(5)  Method  7  shall  be  used  to 
determine  the  NO,  concentration.  The 
sampling  site  and  location  shall  be  the 
same  as  for  the  SOi  sample.  Each  run 
shall  consist  of  four  grab  samples,  with 
each  sample  taken  at  about  15-minute 
intervals.  For  each  NO,  sample,  the 
emission  rate  correction  factor,  grab 
sampling  and  analysis  procedure  of 
Method  3  sh^  be  used  to  detennine  the 
SOa  concentration  (%0i].  The  sample 
shall  be  taken  simidtaneously  with,  and 
at  the  same  point  as,  the  NO,  sample. 
The  NO,  emission  rate  shall  be 
computed  for  each  pair  of  NO,  emission 
rate  (E)  for  each  run  shall  be  the 
arithmetic  mean  of  the  results  of  the  four 
pairs  of  samples. 

(c)  When  combinations  of  fossil  fuels 
or  fossil  fuel  and  wood  residue  are  fired, 
the  owner  or  operator  [in  order  to , 
compute  the  prorated  standard  as 
shown  in  99  60.43(b)  and  60.44(b]]  shall 
determine  the  percentage  (w,  x,  y,  or  z] 
of  the  total  heat  input  derived  from  each 
type  of  fuel  as  follows: 

(1)  The  heat  input  rate  of  each  fuel 
shall  be  determined  by  multiplying  the 
gross  calorific  value  of  each  fuel  fired  by 
the  rate  of  each  fuel  burned. 

(2)  ASTM  Methods  D  2015-77  (solid 
fuels),  D  240-76  (Uquid  fuels),  or  D 1826- 
77  (gaseous  fuels)  (incorporated  by 
reference — see  9  60.17)  shall  be  used  to 
determine  the  gross  calorific  values  of 
the  fuels.  The  method  used  to  detennine 
the  calorific  value  of  wood  residue  must 
be  approved  by  the  Administrator. 

(3)  Suitable  methods  shall  be  used  to 
determine  the  rate  of  each  fuel  burned 
during  each  test  period,  and  a  material 
balance  over  the  steam  generating 
system  shall  be  used  to  confirm  the  rate. 

(d)  The  owner  or  operator  may  use  the 
following  as  alternatives  to  the 
reference  methods  and  procedures  in 
this  section  or  in  other  sections  as 
specified: 

(1)  For  Method  5  or  sa  Method  17 
may  be  used  at  facilities  with  or  without 
wet  FGD  systems  if  the  stack  gas 
temperatiu^  at  the  sampling  location 
does  not  exceed  an  average  temperature 
of  160  'C  (320  '¥).  The  procedures  of 
Sections  2.1  and  2.3  of  Method  SB  may 
be  used  with  Method  17  only  if  it  is  used 
after  wet  FGD  systems.  Method  17  shall 
not  be  used  after  wet  FGD  systems  if  the 
effluent  gas  is  saturated  or  laden  with 
water  droplets. 

(2)  Particulate  matter  and  SOi  may  be 
determined  simultaneously  with  the 


Method  5  train  provided  that  the 
following  changes  are  made: 

(i)  The  filter  and  impinger  apparatus 
in  Sections  2.1.5  and  2.1.6  of  Method  8  is 
used  in  place  of  the  condenser  (Section 
2.1.7)  of  Method  5. 

(ii)  All  applicable  procedures  in 
Method  8  for  the  determination  of  SO* 
(including  moistiu«)  are  used. 

(3)  For  Method  6,  Method  6C  may  be 
used. 

(4)  For  Method  7,  Method  7A,  70.  7D. 
or  7E  may  be  used.  If  Method  70, 7D,  or 
7E  is  used,  the  sampling  time  for  each 
run  shall  be  at  least  1  hour  and  the 
integrated  sampling  approach  shall  be 
used  to  determine  the  Oi  concentration 
(%Oi)  for  the  emission  rate  correction 
factor. 

(5)  For  Method  3.  Method  3A  may  be 
used. 

§60.43*    [AiMfMtod] 

a  Section  60.43a(h)(l)  is  amended  by 
revising  both  equations  to  read  as 
follows: 

Eis(340x+520y}/l00  and 
%P.=10 

9.  Section  60.43a(h)(2)  is  amended  by: 

a.  Revising  both  equations  to  read  as 
follows: 

E,=(340x-t-520y)/lOO  and 
»P,=(10x+30y)/lOO 

b.  Revising  the  first  term  in  the 
nomenclature  list  to  read  "E,". 

c.  Revising  the  second  term  in  the 
nomenclature  list  to  read  as  follows: 

%P,  is  the  percentage  of  potential 
sulfur  dioxide  emission  allowed. 

960.44a   [Aimndad] 

10.  Section  60.44a(a)(l),  NO,  emission 
limits  table,  is  amended  by: 

a.  Adding  a  superscript  "2"  to  the  end 
of  the  fifth  item  under  "Fuel  type"  to 
read  "furnace  '*. 

b.  Revising  the  sixth  item  under  "Fuel 
type"  to  read  as  follows: 

Any  fuel  containing  more  than  25%,  by 
weight  lignite  not  subject  to  the  340  m/I 
heat  input  emission  limit  *. 

c.  Adding  a  footnote  "2"  at  the  end  of 
the  table  to  read  as  follows: 

*  Any  fuel  containing  less  than  25%,  by 
weight  lignite  is  not  prorated  but  its 
percentage  is  added  to  the  percentage  of  the 
predominant  fuel. 

11.  Section  eo.44a(c)  is  amended  by: 

a.  Revising  the  equation  to  read  as 
follows: 
E.:>[86w-»-13Ox-<-»0y+28Os-»-34Ov]/l00 

b.  Revising  the  first  term  in  the 
nomenclature  list  to  read  "E.". 

c.  Moving  the  word  "and"  at  the  end 
of  the  term  "y"  to  Uie  end  of  the  term  "x" 
and  adding  the  definition  of  the  term  "v" 


to  the  end  of  the  nomenclature  list  to 
read  as  follows: 

V  is  the  percentage  of  total  heat  input 
delivered  firom  the  combustion  of 
fuels  subject  to  the  340  „!]  heat 
input  standard. 

96a46a    [AHMiMlad] 

12.  In  9  60.46a(d)(3),  die  paragraph 
reference  "(i)"  is  revised  to  read  "(h)", 

13.  In  9  00.48a(h),  the  phrase  "sections 
6.0  and  7.0  of  Reference  Method  19 
(Appendix  A)"  is  revised  to  read: 
"Section  7  of  Method  19." 

14.  Section  60.47a  is  amended  by 
revising  paragraphs  (f),  (h),  (i)(l),  and 
(i)(2),  and  by  adding  a  new  paragraph  (j) 
to  read  as  follows: 

960.47a   Emission  inoiiltonnQ> 

.    (f)  The  owner  or  operator  shall  obtain 
emission  data  for  at  least  18  hours  in  at 
least  22  out  of  30  successive  boiler 
operating  days.  If  this  minimum  data 
requirement  cannot  be  met  with  a 
continuous  monitoring  system,  the 
owner  or  operator  shall  supplement 
emission  data  with  other  monitoring 
systems  approved  by  the  Administrator 
or  the  reference  methods  and 
procedures  as  described  in  paragraph 
(h)  of  this  section. 

(h)  When  it  becomes  necessary  to 
supplement  continuous  monitoring 
system  data  to  meet  the  minimum  data 
requirements  in  paragraph  (f)  of  this 
section,  the  owner  or  operator  shall  use 
the  reference  methods  and  procedures 
as  specified  in  this  paragraph. 
Acceptable  alternative  methods  and 
procedures  are  given  in  paragraph  (j)  of 
this  section. 

(1)  Method  6  shall  be  used  to 
detennine  the  SOi  concentration  at  the 
same  location  as  the  SOi  monitor. 
Samples  shall  be  taken  at  60-minute 
intervals.  The  sampling  time  and  sample 
volume  for  each  sample  shall  be  at  least 
20  minutes  and  0.020  dscm  (0.71  dscQ. 
Each  sample  represents  a  1-hour 
average. 

(2)  Mediod  7  shall  be  used  to 
detennine  the  NO,  concentration  at  the 
same  location  as  the  NO,  monitor. 
Samples  shall  be  taken  at  30-minute 
intervals.  The  arithmetic  average  of  two 
consecutive  samples  represents  a  1-hour 
average. 

(3)  The  emission  rate  correction 
factor,  integrated  bag  sampling  and 
analysis  procedure  of  Method  3  shall  be 
used  to  determine  the  Oi  or  COi 
concentration  at  the  same  location  as 
the  Ot  or  OQi  monitor.  Samples  shall  be 
taken  for  at  least  30  minutes  in  each 
hour. 


Each  sample  represents  a  1-hour 
average. 

(4)  The  procedures  in  Mediod  19  shall 
be  used  to  compute  each  1-hour  average 
concentration  in  ^/J  (lb/million  Btu) 
heat  input 

(i)  The  owner  or  operator  shall  use 
methods  and  procedures  in  this 
paragraph  to  conduct  monitoring  system 
performance  evaluations  under 
9  60.13(c)  and  calibration  checks  under 
9  60.13(d).  Acceptable  alternative 
methods  and  procedures  are  given  in 
paragraph  (j)  of  this  section. 

(1)  Methods  3. 6,  and  7,  as  applicable, 
shall  be  used  to  determine  the  Ot.  SQi. 
and  NO,  concentrations. 

(2)  SOi  or  NO,  (NO),  as  applicable, 
shall  be  used  for  preparing  the 
calibration  gas  mixtures  (in  Ni,  as 
applicable)  under  Performance 
Specification  2  of  Appendbc  B  of  this 
part. 

*       •       •       •       •     • 

(j)  The  owner  or  operator  may  use  the 
foUowing  as  alternatives  to  the 
reference  methods  and  procedures 
specified  in  this  section: 

(1)  For  Mediod  6,  Mediod  SA  or  6B 
(whenever  Methods  6  and  3  data  are 
used)  or  60  may  be  used.  Each  Method 
SB  sample  obtained  over  24  hours 
represents  24 1-hour  averages.  Methods 
eA  and  6B  shall  not  be  used  for 
purposes  of  paragraph  (i)  of  diis  section. 

(2)  For  Mediod  7.  Mediod  7A,  70. 70. 
or  7E  may  be  used.  If  Method  70. 70.  or 
7E  is  used,  the  sampling  time  for  each 
run  shall  he  1  hour. 

(3)  For  Mediod  3,  Mediod  3A  may  be 
used  if  the  sampling  time  is  1  hour. 

15.  Section  60.48a  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (f),  by  adding  a  new 
paragraph  (d),  and  by  revising 
paragraphs  (a),  (b),  (c),  and  (e)  to  read  as 
follows: 

960.48a   ComplsneadtsniilnaMonlst 


(a)  In  conducting  the  performance 
tests  required  in  9  60.8.  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  methods  in 
Appendix  A  of  this  part  or  the  methods 
and  procedures  as  specified  in  diis 
section,  except  as  provided  in  §  ea8(b). 
Section  60.8(0  does  not  apply  to  this 
section  for  SOt  and  NO^  Acceptable 
alternative  methods  are  given  hi 
paragraph  (e)  of  this  section. 

(b)  The  o«vner  or  operator  shall 
detennine  compliance  wi^  the 
particalate  matter  standards  in  I  eo.42a 
as  follows: 

(1)  Hie  dry  basis  P-fsctor  (Ok) 
procedures  in  Method  19  shall  be  used 
to  compute  the  emission  rate  of 
particuJate  matter. 


(2)  For  the  particulate  matter 
concentration.  Method  5  shall  be  used  at 
affected  fadUties  without  wet  FGO 
systems  and  Method  SB  shall  be  used 
after  wet  FGD  systems.  The  sampling 
time  and  sample  volume  for  each  run 
shall  be  at  least  120  minutes  and  1.70 
dscm  (80  dscf).  Tbe  probe  and  filter 
holder  heating  system  in  the  sampling 
train  may  be  set  to  provide  an  average 
gas  temperature  of  no  greater  than 
160±14  *0  (320±25  *F).  For  each 
particulate  run.  the  emission  rate 
correction  factor,  integrated  or  grab 
sampling  and  analysis  procedures  of 
Method  3  shall  be  used  to  determine  the 
Oi  concentration.  The  0^  sample  shall 
be  obtained  simultaneously  with,  and  at 
the  same  traverse  points  as,  the 
particulate  run.  If  die  particidate  run  has 
more  than  12  traverse  points,  the  O*  or 
traverse  points  may  be  reduced  to  12 
provided  that  Method  1  is  used  to  locate 
the  12  Ot  traverse  points.  If  the  grab 
sampUng  procedure  is  used,  the  Ot 
concentration  for  the  run  shall  be  the 
arithmetic  mean  of  all  the  individual  Oi 
sample  concentrations  at  each  traverse 
point 

(3)  Method  9  and  the  procedures  hi 
9  sail  shall  be  used  to  determine 
opacity. 

(c)  "Hie  owner  or  operator  shall 
determine  compliance  with  the  SOt 
standards  in  9  60.43a  as  follows: 

(1)  The  percent  of  potential  SOt 
emissions  (%P,)  to  die  atinosphere  shall 
be  computed  using  the  following 
equation: 

*P,«((100-5Uy  (100-«RJ1/100 

where: 

%P«s  percent  of  potential  SOi  emissions. 

percent 
Wtf^peroent  reduction  from  fuel 

pretreatment  percent 
%R,>percent  reduction  t^  SOi  control 

system,  percent . 

(2)  The  procedures  in  Mediod  19  may 
be  used  to  determine  percent  reduction 
(%Rf)  of  sulfur  by  such  processes  as  fuel 
pretreatment  (physical  coal  cleaning. 
hydrodesulfurization  of  fuel  oil.  etc.). 
coal  pulverizers,  and  bottom  and  flyash 
interactions.  This  determination  is 
optional 

(3)  The  procedures  in  Mediod  19  shall 
be  used  to  detennine  the  percent  SOk 
reduction  (XRJ  of  any  S(^  control 
system.  Alternatively,  a  combination  of 
an  "as  fired"  fuel  monitor  and  emission 
rates  measured  after  the  control  system, 
following  the  procedures  in  Mediod  19, 
may  be  used  if  the  percent  reduction  Is 
calculated  using  the  average  emission 
rate  from  the  SQi  control  dbvice  and  the 
average  SOk  input  rate  frtnn  the  "as 
fired"  fuel  analysis  for  30  successive 
boiler  operating  days. 


(4)  The  appropriate  procedures  in 
Method  19  shall  be  used  to  detemtine 
the  emission  rate  according  to  9  60.46 
(Subpart  0). 

(5)  The  continuous  monitoring  system 
hi  9  ea47a  (b)  and  (d)  shaU  be  used  to 
determine  die  concentrations  of  SOt  and 
OOtorOt. 

(d)  The  owner  or  operator  shall 
determine  compUance  with  the  NO, 
standard  in  960.44a  as  follows: 

(1)  The  appropriate  procedures  in 
Method  10  shall  be  used  to  determine 
the  emission  rate  of  NO,  acconfing  to 
9  60.46  (Subpart  D). 

(2)  The  continuous  monitoring  system 
in  9  6a47a  (c)  and  (d)  shall  be  used  to 
determine  die  concentrations  of  NO, 
and  OOt  or  Ot 

(e)  The  owner  or  operator  may  use  the 
foUowing  as  alternatives  to  the 
reference  methods  and  procedures 
specified  in  this  section: 

(1)  For  Mediod  5  or  sa  Mediod  17 
may  be  used  at  facilities  with  or  without 
wet  FGD  systems  if  the  stack 
temperature  at  the  sampling  location 
does  not  exceed  an  average  temperature 
of  160  *0  (320  *F).  The  procedures  of 
Sections  2.1  and  2.3  of  Method  SB  may 
be  used  in  Method  17  only  if  it  is  used 
after  wet  FGD  systems.  Mediod  17  shall 
not  be  used  after  wet  FGD  systems  if  the 
efOuent  is  saturated  or  laden  widi  water 
droplets. 

16.  Section  60.54  is  revised  to  read  as 
follows: 

960J54   Test  meltiods  and  procedures. 

(a)  In  conducting  the  performance 
tests  required  in  9  60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  odier 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
960.8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standard  in  9  60.52  as 
follows: 

(1)  The  emission  rate  (cu)  of 
particidate  matter,  corrected  to  12 
percent  OOt.  shall  be  computed  for 
each  run  using  the  following  equation: 

cu-Ci(l2/llC0k) 

Cm  bc^  vooDcentration  of  particulate  matter, 
ootrectad  to  12  percent  CO^  g/dscm  (gr/ 
dscf). 

c;*caocentratioa  of  particulate  matter,  g/ 
dscm  (gr/dscf). 

MX^aaCC^  concentration,  percent  dry  basis. 

(2)  Mediod  5  shall  be  used  to 
determine  the  particulate  matter 
concentration  (cj.  The  sampling  time 
and  sample  volume  for  each  run  shall  be 
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at  least  60  minutes  and  (MIS  dscrn  (30 
dscf). 
(3)  Hie  emission  rate  comctfoa 

factor,  integrated  or  grab  sampliog  and 
analysis  procedure  of  Medwd  3  shall  be 
used  to  detenmne  COt  ooncentratiiui 
(«CQi).  Ihe  CQi  sample  shall  be 
obtained  simultaneously  with,  and  at 
the  same  traverse  points  as.  the 
particaiaie  run.  If  the  particulate  run  has 
more  than  12  traverse  points,  the  COb 
traverse  points  may  be  reduced  to  12  if 
Method  1  is  used  to  Iccate  the  12CQi 
traverse  points.  If  individual  CQt  sample 
are  taken  at  each  traverse  point,  the  COi 
concentration  l%COt]  used  in  the 
correction  equation  shall  be  the 
arithmetic  mean  of  all  the  individual 
COi  sample  concentrations  at  each 
traverse  point.  If  sampling  is  conducted 
after  a  wet  scrubber,  an  "adjusted"  COt 
concentration  [(%COi)adj],  which 
accounts  for  the  effects  of  COi 
absorption  and  dilution  air.  may  be  used 
instead  of  the  COi  concentration 
determined  in  this  paragraph.  "Hie 
adjusted  CO*  concentration  shall  be 
detenmned  by  either  of  the  procedures 
in  paragTa{rii  (c)  of  this  section. 

(c)  The  owner  or  operator  may  use 
either  of  the  following  procedures  to 
determine  the  adjusted  CO*  { 

concentration. 

(1)  The  volumetric  flow  rates  at  tiie 
inlet  and  outlet  of  the  wet  scrubber  and 
the  inlet  CO«  concentration  may  be  used 
to  determine  the  adjusted  OOi 
concentration  [(%COs]adj]  using  the 
following  equation: 
(%CO>]adi = (XCOi)di  (QJQ^ 
where: 
(%CC^)adj = adjusted  outlet  COi 

concentration,  percent  dry  basis. 
(%COi)di=COi  oonoentration  measured 

before  tbe  scrubber,  percent  diy  basis. 
Q«= vdninetric  flow  lats  of  efflusBt  gas 

be&ire  tiie  wet  scnbber.  dscmyimn 

(dscf/min). 
Q*. = vduinetiic  flow  rate  of  efiluent  gas 

after  the  wet  acrubbec,  daan/min  (dscf/ 

min). 

(il  At  die  outlet.  Method  5  is  used  to 
determine  the  volumetric  flow  rate  (Q«a) 
of  the  efiluent  gas. 

(ii)  At  the  inlet  Method  2  is  used  to 
determine  the  vohunetric  flow  rate  (Q^ 
of  the  effluent  gas  as  foflowK  Two  foil 
velocity  traverses  are  coadacted,  one 
bnmediately  before  and  one 
iiuawidialdy  after  eadi  paiticalate  nm 
coodactod  at  die  oedet,  and  the  resdts 
are  averaged. 

(iiij  At  nie  inlet,  the  emission  rate 
correction  factor,  integrated  ^"^^^"g 
and  analysis  procedure  of  Method  3  is 
used  to  deteminelke  00k  muceMteation 
[(%COi)«J  as  fiaUoMK  At  feast  atee 
sampbig  poinls  are  selected  raadoady 
ftm  the  vekidty  travene  points  and  arc 


divided  raaduarfy  into  tlvee  sets,  eqoal 
in  noaiber  of  points;  die  nrst  set  of  uiree 
or  more  points  is  vsed  for  the  first  ran, 
the  second  set  for  the  second  ran,  and 
the  third  set  for  the  dind  nm.  The  CO* 
sample  is  taken  simuHaneously  with 
each  particulate  nm  being  conducted  at 
the  outlet,  by  travershig  the  three 
sampHng  points  (or  more]  and  sampling 
at  eadi  point  for  equal  inoements  of 
time. 

(2)  Excess  air  measorements  may  be 
used  to  determme  the  adjusted  COi 
concentration  {(%COf ).«]  using  the 
following  equation: 

(%COiU=(*CO,W(lOO+*EAJ/ 

(WO+UEA,)] 
%*here: 
(%COi)adj= adjusted  ootlet  COt 

concentration,  percent  dry  basis. 
(%COi)di=COt  concentration  at  the  inlet  of 

the  wet  aciubber.  percent  dry  basis. 
S£A«=excess  air  at  tiw  inlet  of  the  acrubber. 

percent 
%EAo  =:excess  air  at  the  outlet  of  the 

scrubber,  percent. 

(i)  A  gaa  sample  is  collected  as  in 
paragraph  (cj(l  j(iii)  of  this  section  and 
the  gas  samples  at  both  the  inlet  and 
outlet  locations  are  analyzed  for  OOi. 
Oi,  and  Ns. 

(ii)  Equation  S-1  of  Method  3  is  used 
to  compute  the  percentages  of  excess  air 
at  the  tolet  and  outlet  of  the  wet 
scrubber. 

17.  Section  60.64  is  revised  to  read  as 
follows: 


9  6w.S4   Tas€  msthods  and  \ 

(a)  In  conducting  the  performance 
tests  required  in  |  Q0.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

S  60.8(b). 

(b)  The  owner  or  operator  shall 
detenidne  compliance  widi  the 
particolate  antter  standard  in  f  60.62  as 
follows: 

(1)  tiie  onission  rate  (E)  of  paiticalate 
matter  shall  be  computed  for  each  run 
using  the  following  equation: 

Where:  E={c.QJ/(PK) 

Es  emission  rate  of  particulate  matter,  kg/ 
metric  ton  (lb/ton)  of  kiln  feed 

CiSConcentratioH  of  particulate  matter,  g/ 
dscm  (g/dscf). 

^avolwBetrie  iow  rate  of  eflhwBt  ns, 

P.total  kite  isad  (dnr  basis)  n«e,  metric  ton/ 

hr(«aa/hi|. 
K^CQBVcntaa  fador,  IflOOg/kg  (SIM  g/lb). 

(2)  MedatdS  shall  be  wad  to 
datefudiie  tin  iMiliuuate  natter 
concentration  (cj  and  dw  voiaewtik 
flow  rate  «U  of  the  eflioent  gas.  The 
sampling  time  and  aanple  vekme  for 


each  run  shafl  be  at  least  60  minutes  and 
0.85  dscm  (30.0  dscf)  for  the  kiln  and  at 
least  60  minutes  and  1.15  dstsn  (40.6 
dscf]  for  the  cinncer  cooler. 

(3)  Suitable  methods  shall  be  used  to 
determine  the  kiln  feed  rate  {P),  except 
fuels,  for  each  run.  Material  balance 
over  the  prodnction  system  shall  be 
used  to  confirm  die  feed  rate. 

(4)  Method  9  and  the  procedures  In 
S  60.11  shall  be  used  to  detennuie 
opacity. 

18.  Section  60.73(a]  is  revised  to  read 
as  follows: 

ywf>f9    »iimion  monnonn^ 

(a)  The  source  owner  or  operator  shall 
install,  calibrate,  maintain,  and  operate 
a  continuous  monitoring  system  for 
measuring  nitrogen  oxides  (NOJ.  The 
pollutant  gas  mixtures  under 
Performance  Specification  2  and  for 
calibration  checks  under  S  60.13(d)  of 
this  part  shall  be  nitrogen  dioxide  (NOi). 
The  span  value  shall  be  500  ppm  of  NO*. 
Method  7  shall  be  used  for  the 
performance  evaluations  under 
S  6ai3(c).  Acceptable  alternative 
methods  to  Mediod  7  are  given  in 
S  60.74(cJ. 
*        *        •        *        • 

is.  Section  60.73(b)  is  amended  by 
removing  the  word  "short"  wherever  it 
occurs  in  the  first  and  third  sentences. 

20.  Section  6074  is  revised  to  read  as 
follows: 

$60.74   Test  methods  and  procadursa. 

(a)  In  conducting  the  performanoe 
tests  required  in  §  60.8,  the  owner  or 
operator  shall  use  as  lefiereoce  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  pert  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  aa  provided  in 

§  60.8(b).  Acceptable  alternative 
methods  and  procedures  are  given  in 
paragraph  (c)  of  diis  section. 

(b)  The  owner  or  operator  shaQ 
detemdne  oompUmice  wddi  the  NO. 
standard  m  1 60.72  as  CoBews: 

(1)  Hie  emission  rate  (E)  of  NO.  shall 
be  computed  for  each  nm  using  die 

f (blowing  equation: 

E=(C.QJ/(Pig 

where: 

E=emissionnt8orNOiasNOk.ks/<n«tric      ' 

ton  (lb/ton)  of  100  percent  nitif  c  add. 
C|— conceDtratfoa  of  N^  as  NOi,  i/dson 

Ob/dscf). 
Q.«»  vohi—fcic  flaw  fate  of  eWueut  gas. 

dscm/hr(dacf/hr). 
Psadd  pfoAieUaa  rata,  metric  toa/hr  (ton/ 

lir)  of  100  percent  nitric  add. 
K»conveiska  iactor,  lO0ia/kg(li)ib/lb). 

(2)  Mediod  7  shaB  be  osed  to 
determine  the  NO,  coneentratlon  of 
each  grab  sample.  Method  1  ritaO  be 


used  to  select  the  sampling  site,  and  the 
sampling  point  shall  be  the  centroid  of 
the  stock  or  duct  or  at  a  point  no  closer 
to  the  walls  than  1  m  (3.28  ft).  Four  grab 
samples  shall  be  taken  at  approximately 
IS-minute  intervals.  The  arithmetic 
mean  of  the  four  sample  concentrations 
shall  constitute  the  run  value  (CJ. 

(3)  Method  2  shall  be  used  to 
determine  the  volumetric  flow  rate  (Q^) 
of  the  effluent  gas.  The  measurement 
site  shdl  be  the  same  as  for  the  NO. 
sample.  A  velocity  traverse  shall  be 
made  once  per  run  within  the  hour  that 
the  NO,  samples  are  taken. 

(4)  The  methods  of  8  60.73(c)  shall  be 
used  to  determine  the  production  rate 
(P)  of  100  percent  nitric  acid  for  each 
run.  Material  balance  over  the 
production  system  shall  be  used  to 
confirm  the  production  rate. 

(c)  The  owner  or  operator  may  use  the 
following  as  alternatives  to  the 
reference  methods  and  procedures 
specified  in  this  section: 

(1)  For  Method  7.  Metiiod  7A,  7B,  7C, 
or  7D  may  be  used.  If  Method  7C  or  7D 
is  used,  the  sampling  time  shall  be  at 
least  1-hour. 

(d)  The  owner  or  operator  shall  use 
the  procedure  in  S  60.73(b)  to  determine 
the  conversion  factor  for  converting  the 
monitoring  data  to  the  units  of  the 
standard. 

§60.84    lAmwidad] 

21.  In  S  60.84(a).  the  third  sentence  is 
amended  by  removing  the  word 
"Reference"  before  the  words  "Method 
8";  and  the  fourth  sentence  is  amended 
by  adding  the  word  "value"  after  the 
word  "span", 

22.  In  §  e0.84(b).  the  first  sentence  and 
definition  of  CF  in  the  nomenclature  list 
are  amended  by  removing  the  word 
"short"  before  the  word  "ton"  in  die  two 
places  it  occurs. 

23.  Section  60.84(d)  is  amended  by 
revising  the  equation  and  nomenclature 
list  to  read  as  follows: 

(d)  •  •  • 

E.=(C.  S)/(0.a85  -  (0.128  «0,)  -  (A  »COt)) 
where: 

E,= emission  rate  of  SOa.  kg/metric  ton  (lb/ 
Ion)  of  100  percent  of  tWSO«  produced. 
C,= concentration  of  SOi.  kg/dacm  (Ib/dscf). 
8= add  production  rate  fador.  368  dsan/ 
metric  too  (11 JOO  dscf/too)  of  100 
percent  HiSO«  produced. 
%0is  oxygen  concentration,  percent  diy 

basis. 
A -auxiliary  fuel  fador.  ' 
=OjOO  for  no  fuel 
=0J0Z36  for  methane. 
^OJOZl?  for  natural  gas. 
>:0.0196  for  propane. 
»0Jn72forNa2oil. 
=0.0161  for  No.  8  tH 
«0Jn48  for  coaL 
a>0LOI2e  for  coke. 


%COi=  carbon  dioxide  concentration. 

percent  dry  basts. 
*        •        •        •        * 

24.  Section  60.85  is  revised  to  read  as 
follows: 


§60.8$   Test  methods  and  I 

(a)  In  conducting  the  performance 
tests  required  in  S  60.8.  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

§  60.8(b).  Accepteble  alternative 
methods  and  procedures  are  given  in 
paragraph  (c)  of  this  section. 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the  SOi.  acid 
mist  and  visible  emission  stendards  in 
99  60.82  and  60.83  as  follows: 

(1)  The  emission  rate  (E)  of  acid  mist 
or  SOi  shall  be  computed  for  each  run 
using  the  following  equation: 

E=(CQJ/(PK) 

where: 

E=emi8sion  rate  of  add  mist  or  SOk,  kg/ 

metric  ton  (lb/ton)  of  100  percent  HiSOt 

produced. 
C= concentration  of  add  mist  or  SOa,  g/dscm 

(Ib/dsd). 
Q^=volumetric  flow  rate  of  the  effluent  gas. 

dscm/hr  (dscf/hr). 
P= production  rate  of  100  percent  HtSO*. 

metric  ton/hr  (ton/hr). 
K=conversion  factor.  1000  g/kg  {IJO  lb/lb). 

(2)  Method  8  shall  be  used  to 
determine  the  add  mist  and  SOi 
concentrations  (C's)  and  the  volumetric 
flow  rate  [Q^  of  die  effluent  gas.  The 
moisture  content  may  be  considered  to 
be  zero.  The  sampling  time  and  sample 
volume  for  each  run  shall  be  at  least  60 
minutes  and  1.15  dscm  (40.6  dsd). 

(3)  Suitable  methods  shall  be  used  to 
determine  the  production  rate  (P)  of  100 
percent  HtS04  for  each  run.  Material 
balance  over  the  production  system 
shall  be  used  to  confirm  the  production 
rate. 

(4)  Method  9  and  the  procedures  in 
1 60.11  shall  be  used  to  determine 
opacity. 

(c)  "Hie  owner  or  operator  may  use  the 
following  as  alternatives  to  the 
reference  methods  and  procedures 
specified  in  this  section: 

(1)  If  a  source  processes  elementel 
sulfur  or  an  ore  that  conteins  elemental 
sulfur  and  uses  air  to  supply  oxygen,  the 
following  procedure  may  be  used 
instead  of  determining  die  volumetric 
flow  rate  and  production  rate: 

(i)  The  integrated  teduiique  of  Method 
3  is  used  to  determine  the  0^ 
concentration  and  if  required  COt 
concentration. 

(ii)  The  SC^  or  add  mist  emission  rate 
is  calculated  as  described  in  9  eo.84(d). 


substituting  the  add  mist  concentration 
for  C,  as  appropriate. 

25.  Section  60.93  is  revised  to  read  as 
follows: 

itOM   Test  methods  and  procedures. 

(a)  In  conducting  the  performance 
teste  required  in  9  60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
96a8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  ivith  die 
particulate  matter  stendards  in  9  6a92 
as  follows: 

(1)  Mediod  5  shall  be  used  to 
determine  the  particulate  matter 
concentration.  The  sampling  time  and 
sample  volume  for  each  run  shall  be  at 
least  60  minutes  and  0.90  dscm  (3U 
dscf). 

(2)  Method  9  and  the  procedures  in 
9  60.11  shall  be  used  to  determine 
opadty. 

26.  Section  6ai23  is  revised  to  read  as 
follows: 

$6ai23   Test  methods  and  procedures. 

(a)  In  conducting  the  performance 
teste  required  in  9  60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
96a8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standards  in  9  60.122 
as  follows: 

(1)  Mediod  5  shall  be  used  to 
determine  the  particulate  matter 
concentration  during  representative 
periods  of  furnace  operation,  including 
charging  and  tapping.  The  sampling  time 
and  sample  volume  for  each  run  shall  be 
at  least  60  minutes  and  aso  dscm  (31.8 
dscf). 

(2)  Method  9  and  die  procedures  in 
9  oail  shaU  be  used  to  determine 
opadty. 

27.  Section  00.133  is  revised  to  read  as 
follows: 

96aiS3   Test  methods  and  procedursa. 

(a)  In  conducting  performance  teste 
required  in  9  60.8,  the  owner  or  operator 
shall  use  as  reference  methods  and 
procedures  the  test  methods  hi 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
960J(b). 

(b)  The  owner  or  operstor  shall 
determine  compliance  with  the 
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(1)  Mediod  5  dhaB  be  used  to 

J_a. 1 aA.  _^ «•_      1 
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particulate  matter  ttandards  in  1 60.132 

as  follows: 

(1)  Method  S  ahall  be  used  to        • 
determine  the  particulate  matter      ! 
concentration  during  representative 
periods  of  chaiiging  and  refming,  but  not 
during  pouring  of  the  heat  The  aampiing 
time  and  sample  vohnne  for  each  run 
shall  be  at  least  120  miaotes  and  1.80 
dscm  (83.6  dscf). 

(2)  Method  9  and  the  procedures  in 
§  eail  shall  be  oed  to  determine 
opacity. 

§60.143   [AmandMll 

28.  In  S  60.143(bM5).  the  reference 
"§  6ai3(bK3)"  is  revised  to  read      1 
"§  80.13(b)".  ' 

29.  In  9  60.143(c).  the  references 
"(b)(1)(A)  or  (b)(2)(A)"  are  revised  to 

read"(b)(l)(i)or(bM2Mir. 

30.  Section  60.144  is  revised  to  read  as 
follows: 

9  60.144   Teat  methods  and  procedures. 

(a)  In  conducting  the  performance 
tests  required  in  9  80.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedrires  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  io 
this  section,  except  as  provided  in 

9  60.8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standards  in  9  60.142 
as  follows: 

(1)  The  time-measuring  instrument  of 
9  60.143  shall  be  used  to  document  the 
time  and  duration  of  each  steel 
production  cycle  and  each  diversion 
period  during  each  run. 

(2)  Method  5  shall  be  used  to 
determine  the  particulate  matter 
concentration.  The  sampling  time  and 
sample  volume  for  each  ran  shall  be  at 
least  60  minutes  and  1.50  dscm  (53  dscf). 
Sampling  shall  be  discontinued  darmg 
periods  of  diversions. 

(i)  For  affected  faciKties  that 
conanenced  construction,  modification, 
or  reconstruction  on  or  before  January 
20, 1983,  the  samphag  for  each  ran  shall 
continue  for  an  integral  naanber  of  steel 
production  cycles.  A  cycle  shall  start  at 
the  beginning  of  either  the  scrap  preheat 
or  the  oxygen  blow  and  shall  termiiiate 
immediately  before  tapping.  j 

(ii)  For  affected  facilities  that        I 
commenced  constraction,  motfification, 
or  recoDstniction  after  January  20, 1963, 
the  sampling  for  each  ran  ^lall  continue 
for  an  integral  number  of  primary     j 
oxygen  blows.  ' 

(3)  Method  9  and  the  procedures  In 
9  60.11  shall  be  used  to  determine 
opacity.  Observations  taken  during  a 
diversion  period  shall  not  be  need  in 
determining  compliance  with  the  oftadty 


standard.  Opacity  observations  taken  at 
15-second  intervals  immediately  before 
cuid  after  a  diversion  of  exhaust  gases 
firan  tiie  stack  may  be  considered  to  be 
consecutive  for  the  purpose  of 
computiiig  an  average  opaci^  Cor  a  6- 
minute  period. 

(c)  To  comply,  with  160.143(c),  die 
owner  or  operator  shall  use  the 
monitoring  devices  of  9  60.14S(b)  (1)  and 
(2)  during  ^  particulate  runs  to 
determine  tite  3-hour  averages  of  die 
required  measurements. 

31.  Section  60.144a  is  amended  by 
redesignating  paragraph  (d)(1)  and  (2)  as 
(c)(1)  and  (2)  and  by  revisiog  paragraphs 
(a),  (b),  (c)  introductory  text  and  (d)  to 
read  as  fallows: 

9  M.  144a   Teat  methods  and  prooaduraa. 

(a)  In  conducting  the  performance 
tests  required  in  9  M)  A  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
96a8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standards  in  §  60.142a 
as  follows: 

(1)  Start  and  end  times  of  each  steel 
production  cycle  during  each  ran  shall 
be  recorded  [see  9  60.145a(c)  and  (d)  for 
the  definitions  of  start  and  end  times  of 
a  cycle]. 

(2)  Medwd  5  shall  be  used  to 
detemune  the  particulate  matter 
concentration.  Sampling  shall  be 
conducted  only  during  the  steel 
productioo  cycle  and  for  a  sufficient 
number  of  steel  prodnctian  cycles  to 
obtain  a  total  sample  wJome  of  at  least 
5.67  dscm  (200  dsdF)  far  each  run. 

(3)  Method  9  and  the  prooednres  of 
9  60.11  shall  be  used  to  determine 
opacity,  except  Sections  2.4  and  2.5  of 
Method  9  shall  replaced  with  the 
following  instructions  for  recording 
observations  and  reducing  data: 

(i)  Section  Z4.  Opacity  observations 
shall  be  recorded  to  the  nearest  5 
percent  at  15-second  intervals.  Daring 
the  initial  perfonnance  test  ctmducted 
pursuant  to  9  OOlS,  observatiaiis  shall  be 
made  and  recorded  in  thia  mannv  far  a 
mini— an  of  three  steel  prodaclian 
cydes.  Daring  any  subsequent 
oompliance  test,  observations  may  be 
made  for  any  number  of  steel  ptodnction 
cydes,  ahhoogh.  where  conditions 
permit,  observations  wiM  generally  be 
made  for  a  minimuan  of  tfaee  statl 
production  cycles. 

(ii)  Sscfjon  25.  Opacity  shall  be 
determined  as  an  average  of  12 
consecutive  obaervatians  recorded  at 
15-seoond  intervals.  For  each  steel 


prodnctioa  cyde.  divids  the 
obaervatfaos  recorded  in  to  seta  of  12 
consecutive  obaerwatiana.  Sets  need  not 
be  oonsecutiwe  In  time,  and  in  no  case 
shaU  two  seU  overiap.  For  each  set  of  12 
observations,  calculate  the  average  by 
sununmg  the  opacity  of  12  consecutive 
observations  and  <hviding  this  som  by 
12. 

(c)  In  comptsring  with  tiie  requirements 
of  9  60.143a(c),  the  owner  or  operator 
shall  conduct  an  initial  test  as  foUowr 


(d)  To  comply  with  9  60.143a(d)  or  (e). 
the  owner  or  operator  shall  use  the 
monitoring  device  of  9  60.143a(a]  to 
determine  the  exhaust  ventilation  rates 
or  levels  during  the  particulate  matter 
runs  and  to  determine  a  3-hour  average. 

32.  Section  60.154  is  revised  to  read  as 
follows: 

960.154   Test  meBwds  and  procadursa. 

(a)  In  conducting  the  performance 
testa  required  in  9  60l8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
96a8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  emission  standards  in 
9  60.152  as  follows: 

(1)  The  emission  rate  (E)  of  particulate 
matter  for  each  ran  shall  be  computed 
using  the  following  equation: 

E=K((;,QJ/S 

Where: 

E=emi88ion  rate  of  particulate  matter,  g/kg 

(lb/ton)  of  dry  slodge  input. 
C.=concentration  of  particulate  matter,  %l 

dwaa  (g/dKf). 
QM=ToluBetric  flow  rate  of  effluent  gas, 

dscm/hr  (dscf/hr). 
S = charging  rate  of  diy  shtdge  during  the  ran, 

kg/hr(Ib/hr).' 
K=converaion  factor.  IJig/g  (4.400  lbV(g- 

lon)J. 

(2)  Method  5  shall  be  used  to 
determine  the  particulate  matter 
concentration  (cj  and  the  volumetric 
flow  rate  (Q^J  of  the  effluent  gas.  The 
sampling  time  and  sample  volume  for 
each  run  shall  be  at  least  60  minutes  and 
0.90  dscas  (31.6  dsd). 

(3)  The  dry  sludge  charging  rate  (S)  for 
each  ran  shall  be  computed  using  either 
of  the  following  equations: 

S=K.  S.  R^/« 

S=K,S.R*,/« 

Where: 

S  »  charging  rate  of  dry  stadgs.  kg/br  (Ib/lv). 

Subtotal  mass  of  slu(^  chaiBsd.  kg  (lb). 

R«B = average  man  of  diy  sladge  per  «intt 

man  of  sludge  chargiMi.  aig/ng  (lb/lb). 
8sduratiao  of  nm.  min. 
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and  procedures  the  test  methods  in 


weight  of  anode  produced  during  a 
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(i)  The  accountability  system  of 


mf  -  \    _  i_    _  11  I. 


/  Vol.  53.  No.  33  /  FWday.  Febroary  19^  MBS  /  Ptoposed  Roles 


R«,=average  Bsaasof  ^ ) 

vohuna  of  afaidBa  c^qpd.  D«/Ular  (b/ 
ft"). 

lC,=coav«ufc«ltoDr.  60  X  nr*ffita>kg- 
arii4/N*-nHv)  l&aa  fft^aiBj/egal- 

(4)  Tlte  flow  measuring  devka  of 
9  6ai53(a)  (1)  shall  be  used  to  detemrihe 
the  total  mass  (SaJ  oe  vahaae  |S,)  of 
sludge  charged  to  the  iadBantor  d¥»<"fl 
each  run.  If  the  flow  measatiag  device  is 
on  a  time  rate  basis,  reatfinss  shall  be 
taken  and  recorded  at  S-miaute  intervals 
during  the  run  and  the  total  datge  of 
sludge  shall  be  computed  using  the 
following  eqaatioBiB,  as  apiiticable: 


1=1 

1=1 


WfaHK 

avangiiie  the  flow  rates  at  the  b^[iaBii« 
apd  end  of  each  interval  "l".  kg/miB^/ 
min). 

(^=average  volume  flow  rate  calculated  by 
avera^og  the  flow  rates  at  tte  bc^anfaig 
and  end  of  each  interval  'T'.mVinin 
fial/aitt). 

Sjsdaration  of  interval  "i",  mia. 

(5)  Samples  of  the  sludge  charged  to 
the  iBdneiatat  shall  be  ooUactad  in 
nonporoys  jus  at  Oe  bagiBaiaf  of  each 
run  aad  at  apptaadiaataigr  l-haor 
intervah  HHnaAar  ntit  the  test  aads, 
andean  P.  Melfaad  Hor  Sold  aad 
janusdiu  Sawpwsr  pBOBtpetated  py 
reference— see  leaiT)  shall  be  used  to 
QGicninDc  dfy  stucuEB  cnntftiit  oc  wnA 
sample  (total  sotfais  cesidue).  except 
that: 

(i)  EMaporating  diahes  shall  be  igntted 
to  at  least  103*C  rather  than  the  550*C 
specified  in  step  3(a)(1). 

Hi)  Determlhation  of  volatile  residue, 
step  3(b)  may  be  deleted. 

(iii)  lbs  qaantity  of  dry  shidift  per  unit 
sludge  chafed  shall  be  deteminad  in 
terms  of  mg/Uter  {lb/ft*!  or  malaa 
(lb/lb).  ^^ 

(iv)  The  average  dry  sludge  content 
shall  be  the  arithmetic  average  of  all  the 
samples  taken  durbig  the  run. 

(6)  Method  9  and  the  procedures  in 
§6ail  shall  be  used  to  determine 
opacity. 


§§60.1<^66Ll75andiait9   lAaMnda^ 

33.  Sections  6aie5(b)(g(!). 
60.175(a)(2)(i).  and  8ai85(a)(2)a)  are 
amended  by  removing  the  second  and 
third  sentences. 

34.  In  §§eai65(bK2)(fl).  e0.175(aj«ai). 
and  60.18S(a)(2)rd).  the  wotds  "Keld 
Test  for  Accuracy  (Relati'ver  are 
revised  to  read  "Rehtive  Accuracy  Test 
Procedure",  and  the  word  "Refeience'* 
just  before  "Method  6"  is  removed. 

35.  Section  eaiee  is  revised  to  reed  as 
follows: 

96ai66   Teat  methods  and  praeedurea. 

M  In  cnndMrtiagperfdrMaacB  testa 
required  in  i  60.6.  the  owner  or  opetator 
shall  use  as  reference  nw*hnds  and 
procediues  the  test  methods  in 
Appendix  A  of  this  part  or  otfier 
methods  and  procedures  as  specified  in 
tfaisBecuuiii  except  aspioiidsd  in 
9  60.8(b). 

(b)  The  owner  or  operator  shaO 
determine  compliance  with  the 
particulate  matter,  suUiir  dioxide  (SOi] 
and  visible  emission  standards  in 
9  9  60  J6Z.  etUS3.  and  eoilOt  as  foUows: 

(1)  M^od  5  sfaaU  be  used  to 
determine  the  particulate  matter 
concentratioa.  The  sampBng  time  and 
sample  vohmie  for  each  nm  shall  be  at 
least  60  minutes  and  0J8  dscm  (30  dscf). 

(2)  The  contintious  monitodng  system 
of  f  «).ie6(b)(2)  shaU  be  used  to 
determine  dm  SOk  concentiatfans  on  a 
dry  basis.  The  sampling  time  for  each 
run  shall  be  6  hours,  awl  the  average 
SQt  concentration  duU  be  compoted  for 
the  6-hour  period  as  in  I  «UB6(c).  The 
monitoihig  systan  drift  dniiM  this  laa 
may  aot  excaed  2  parosnt  oCae  q^aa 
valuer 

(3)  Method  f  and  fte  procedures  in 
S  6ail  shall  be  used  to  determine 
opacity. 

at.  Section  80076  Is  ttvisad  to  read  as 
foUows: 

960L176   Testmathedaan 

(a)  In  noadiinting  the  perfot 
testa  required  in  1 80^8,  the  owner  or 
operator  shall  oaa  as  labrence  methods 
and  procacbiras  the  tssi  methads  ia 
^nteodiK  A  of  Ala  part  or  o&ar 
mediods  and  ptaceiLres  as  specified  in 
this  seGtioB.  excqrt  as  ptovldad  in 
i80,8(b). 

(b)  The  ownar  or  operator  shall 
Aatmrwnin^  5?iTiBplianTie  wjth  tfaa 
particulate  matter,  sulfiir  dtoodda  (SOb). 
and  visible  emission  standanb  in 
ii  eaiTZ.  eaiTS.  and  8ai74  as  foBows: 


(1)  Mediod  5  diaB  be  ned  to 
determine  the  perticnlate  matter 
concentration.  The  sampling  time  and 
sample  vrrfiuue  for  each  nm  sheH  be  at 
least  60  minutes  and  0.85  dscm  (30  dscf). 

(2)  The  continaous  monitoring  system 
of  i  6D.17S(a)(2)  diall  be  oaed  to 
determine  tfte  SOb  coutentiatious  on  a 
dry  basis.  The  sampling  time  for  each 
run  shall  be  2  hoars,  and  the  average 
S(^  concentration  for  the  2-haar  period 
shall  be  compoted  as  in  S  6ai75(b).  The 
monitoring  system  drift  during  the  run 
may  not  exceed  2  p— ^^*nt  of  the  span 
value. 

(3)  Mcdxid  9  and  die  procadona  to 
9  6ail  shaU  be  aaed  to  defei^Be 
opacity. 

37.  Section  80.188  is  revised  to  rsad  as 
follows: 

(a)  In  conducting  the  perfoimanoe 
testa  required  in  i  eOiS.  die  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  la 
Appendix  A  of  this  part  or  other 
methods  and  proce«hires  as  specified  in 
this  section,  except  as  provided  In 

9  60.e(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter,  sulfur  dioxide  (SOk). 
and  visible  saiissinn  staadarda  la 

99  60.182.  aojaa.  aad  aOJM  as  foHosra: 

(1)  Method  5  sMI  be  osed  to 
detennine  the  particulate  matter 
concentration.  The  sampling  tine  and 
sample  volame  for  each  nm  diall  be  at 
least  60  minates  andOAS  dscm  ^dsci). 

(2)  The  cntiaaeas  aaBitoiii«  system 
of  i  8ai85(aK2)  shall  be  used  to 
detennine  the  SOt  conceatratiaaa  oaa 
dry  basis.  The  tampliag  time  fisr  aack 
run  shall  be  2  hours,  and  the  average 
SOk  concentration  for  the  2-honr  period 
shall  be  computed  as  ia  i  eai8S(bl.  Hie 
moniteriag  systttn  drift  daring  the  tun 
may  not  exceed  2  percent  ofue  spaa 
value. 

(3)  Method  0  and  &e  prooedotes  in 
i  SOU  shall  be  used  to  dstaodna 
opacity. 

38.  Section  80106  Is  aBKBdsd  by 
redesignatiag  i  80i306(a)  aa  f  80,lM(c) 
and  |8ai96(b)  as  |80JM(d). 

30  Section  80l106  is  revised  to  read  as 
follows: 

(a)  In  conducting  the  performance 
tests  required  to  i  606,  the  owner  or 
operstor  sfaafi  use  as  reforenoe 


(i)  The  aceanqlafadity  qrstesi  ef 
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fi)  The  aocooatabililv 
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and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
S6a8(b). 

(b)  Hie  owner  or  operator  shall 
determine  compliance  with  the  total 
fluorides  and  visible  emission  standards 
in  S§  60.192  and  60.193  as  follows: 

(1)  The  emission  rate  (E,)  of  total 
fluorides  from  jjotroom  groups  shall  be 
computed  for  each  run  using  the 
following  equation: 

E,=l(C.  QJ, +(C;+CUi]/(P  K) 

where: 

E,= emission  rate  of  total  fluorides  from  a 

potroom  group,  kg/Mg  (lb/ton). 
C,— concentration  of  total  fluorides,  mg/dscm 

(mg/dscf). 
0,4  s  volumetric  flow  rate  of  effluent  gas, 

dscm/hr  (dscf/hr). 
P=alufflinum  production  rate,  Mg/hr  (ton/hr). 
K= conversion  factor,  10*mg/kg  (453,600  mg/ 

lb). 
1= subscript  for  primary  control  system 

effluent  gas. 
2= subscript  for  secondary  control  system  or 

roof  monitor  effluent  gas.  | 

(2)  The  emission  rate  (Eb)  of  total 
fluorides  from  anode  bake  plants  shall 
be  computed  for  each  run  using  the 
following  equation: 

Ek=(C.QJ/(P.K)  1 

where: 

Ek= emission  rate  of  total  fluorides,  kg/Mg 

(lb/ton)  of  aluminum  equivalent 
C,= concentration  of  total  fluorides,  mg/dscm 

(mg/dscf). 
Q,«= volumetric  flow  rate  of  effluent  gas, 

dscm/hr  (dscf/hr). 
P. = aluminum  equivalent  for  anode 

production  rate,  Mg/hr  (ton/hr). 
K  3=  conversion  factor,  10*mg/kg  (453.600  mg/ 

lb). 

(3)  Methods  13A  or  13B  shall  be  used 
for  ducts  or  stacks,  and  Method  14  for 
roof  monitors  not  employing  stacks  or 
pollutant  collection  systems,  to 
determine  the  total  fluorides 
concentration  (C,)  and  volumetric  flow 
rate  (Q.J  of  the  effluent  gas.  The 
sampling  time  and  sample  volume  for 
each  run  shall  be  at  least  8  hours  and 
6.80  dscm  (240  dscf)  for  potroom  groups 
and  at  least  4  hours  and  3.40  dscm  (120 
dscf)  for  anode  bake  plants.  , 

(4)  The  monitoring  devices  of       | 
i  eai94(a)  shall  be  used  to  determiite 
the  daily  weight  of  aluminum  and  anode 
produced. 

(i)  The  aluminum  production  rate  (P) 
shall  be  determined  by  dividing  720 
hours  into  the  weight  of  aluminum 
tapped  from  the  ejected  facility  during 
a  period  of  30  days  before  and  includi^ 
the  final  ran  of  a  performance  test 

(ii)  The  aluminum  equivalent 
production  rate  (P,)  for  anodes  shall  be 
determined  as  2  times  the  average 


weight  of  anode  produced  during  a 
representative  oven  cycle  divided  by  the 
cycle  time.  An  owner  or  operator  may 
establish  a  multiplication  factor  other 
than  2  by  submittiitg  production  records 
of  the  amount  of  aluminum  produced 
and  the  concurrent  weight  of  anodes 
consumed  by  the  potrooms. 

(5)  Method  9  and  the  procedures  in 
§  60.11  shall  be  used  to  determine 
opacity. 

§60.203    [AiiMndadl 

40.  In  S  60.203(b),  the  reference 
"§  60.204(d)(2)  is  revised  to  read 
"§  60.204(b)(3)". 

41.  Section  60.204  is  revised  to  read  as 
follows: 

{60,204   TMt  methods  and  proesduTM. 

(a)  In  conducting  the  performance 
tests  required  in  S  60.8,  the  owner  or 
operator  shaU  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

§  60.8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the  total 
fluorides  standard  in  S  60.202  as  follows: 

(1)  The  emission  rate  (E)  of  total 
fluorides  shall  be  computed  for  each  run 
using  the  following  equation: 

N 
E  =   (  3:     Csi   Qsdi)/(P  K) 
i=l 

where: 

E= emission  rate  of  total  fluorides,  g/metric 

ton  (lb/ton)  of  equivalent  PjO»  feed. 
Cri=concentration  of  total  fluorides  from 

emission  point  "i,"  mg/dscm  (mg/dscf). 
Q,«= volumetric  flow  rate  of  eflluent  gas 

from  emission  point  "i,"  dscm/hr  (dscf/ 

hr). 
N= number  of  emission  points  associated 

with  the  affected  facility. 
Ps  equivalent  I^O^  feed  rate,  metric  ton/far 

(ton/hr). 
Ks=  conversion  factor.  1000  mg/kg  (453,600 

mg/lb). 

(2)  Method  13A  or  13B  shall  be  used  to 
determine  the  total  fluorides 
concentration  (C^  and  volumetric  flow 
rate  (Q«dJ  of  the  effluent  gas  from  each 
of  the  emission  points.  Thie  sampling 
time  and  sample  volume  for  eadi  run 
shall  be  at  least  00  minutes  and  OM 
dscm  (30  dscf). 

(3)  The  equivalent  PiOb  feed  rate  (?) 
shall  be  computed  for  each  nm  using  the 
following  equation: 

P=M,R, 

where: 

M^^total  mass  flow  rate  of  phosphonis- 
bearing  feed,  metric  ton/hr  (ton/hr). 
R,=:PiOk  content,  decimal  fraction. 


(i)  The  accountability  system  of 
S  60.203(a)  shall  be  used  to  determine 
the  mass  flow  rate  (Mp)  of  the 
phosphorus-bearing  feed. 

(ii)  The  Association  of  Official 
Analytical  ChemisU  (AOAC)  Method  9 
(incorporated  by  reference — see  S  60.17) 
shall  be  used  to  determine  the  I^Ok 
content  (R,)  of  the  feed. 

S  60.213    [AiiMndwl] 

42.  In  S  60.213(b),  reference 

"9  60.214(d)(2)"  is  revised  to  read 
"{  60.214(b)(3)". 

43.  Section  60.214  is  revised  to  read  as 
follows: 

S  60.214    Test  methods  and  procedures^ 

(a)  In  conducting  the  performance 
tests  required  in  S  60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  8f>ecified  in 
this  section,  except  as  provided  in 

§  60.8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the  total 
fluorides  standard  in  §  60.212  as  follows: 

(1)  The  emission  rate  (E)  of  total 
fluorides  shall  be  computed  for  each  run 
using  the  following  equation: 

N 

E  =  (  j:    Csi  Osdi)/(P  K) 
1=1 

where: 

E— emission  rate  of  total  fluorides,  g/metric 

ton  (lb/ton)  of  equivalent  PiOt  feed. 
Cri= concentration  of  total  fluorides  from 

emission  point  "i,"  mg/dscm  (mg/dscf). 
(^s  volumetric  flow  rate  of  effluent  gas 

from  emission  point  "i,"  dscm/hr  (dscf/ 

hr). 
Nss  number  of  emission  points  associated 

with  the  affected  facility. 
P= equivalent  I^CX  feed  rate,  metric  ton/hr 

(ton/hr). 
Ks  conversion  factor,  1000  mg/g  (453,000  mg/ 

lb). 

(2)  Method  13A  or  13B  shall  be  used  to 
determine  the  total  fluorides 
concentration  (C^  and  volumetric  flow 
rate  (Q,«)  of  the  effluent  gas  bom  each 
of  the  emission  points.  Hie  sampling 
time  and  sample  volume  for  each  run 
shall  be  at  least  60  minutes  0,85  dscm 
(30  dscf). 

(3)  The  equivalent  PiO»  feed  rate  (P) 
shall  be  computed  for  each  run  using  the 
following  equation: 

P«M,R, 
where: 

M,~total  mass  flow  rate  of  phosphorus- 
bearing  feed,  metric  ton/hr  (ton/hr). 
R,"!^  content,  decimal  fraction. 


(i)  Ibe  aceoDQlability  qrsleai  d 
S  60.213(a)  shall  1>e  used  tsdetsnaias 
the  OMSS  flow  n^  (MJ  «{ the 
pho8phanie4>eMii^  fiscd, 

(ii)  The  Association  of  Official 
Analytical  ChemtsU  (AOAQ  Method  9 
(incorporated  by  Bsfarenca    see  S  6ai7) 
sbail  be  used  to  determine  the  I^Ob 
content  (RJ  of  the  feed. 


960.223   [t 

44.  In  9  60.223(b).  reference 

"9  OOJzmiiT  is  revised  to  read 
"9  aa22«{b)f3)-. 

45.  Section  00.224  is  revised  to  read  as 
follows: 


960224    Tei 

(a)  In  condvctiRg  the  performance 
tests  required  in  9  60.8.  the  owner  or 
operator  shall  use  as  nkatnee  methods 
and  procedures  the  test  methods  in 
Appendn  A  of  this  pert  or  other 
mediods  and  procedures  as  specified  in 
this  section,  exoqit  as  provided  in 

9  6018(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the  total 
fluorides  standard  in  9  60.222  as  follows: 

(1)  The  emission  rate  (E)  of  total 
fluorides  shall  be  campated  far  eadk  nm 
using  the  f(dlowing  eqnatian: 


^  '  (  J:    Csi  OsdT)/(P  K) 
1=1 

where: 

E= emission  rate  of  total  fhiorides,  g/metric 

ton  (lb/ton)  of  equivalent  ISOk  feed. 
C^= concentration  of  total  floorides  from 

endssioB  point  "X"  ng/dscss  (ng/dsd). 
QaM^Tolnmetric  Oow  rate  of  enomt  gas 

from  cmiaaioa  poist  'V  dacmyhi  (dad/ 

hr). 
N=niinitiOT  nt  mtt^ifff,^fjf  prti^tf  attorjatftd 

widi  the  athcted  facility. 
P= equivalent  I^Ob  feed  rate,  metric  ton/hr 

(ton/far). 
K=eoinrersion  feetor,  1000  mg/g  (4SS,e00  mg/ 

n* 

(2)  Method  13A  and  13B  shaD  be  used 
ta  determine  the  total  fluorides 
concentration  (C^  and  vohunetiic  flow 
rate  IQaml  of  thie  efOnenl  gas  from  each 
of  the  emission  points.  The  —mpltng 
time  and  sample  vohnae  lor  eadt  run 
shall  be  at  least  00  "tp^itfts  and  QJ8& 
dscm  (30  dscf). 

(3)  TheeqirfwJent  AGb  feed  tale  (P) 
shall  be  computed  for  eadi  ran  nsing  the 
following  equation: 


(i)  The  acxn— hihiHty  aystess  at 
9  60223(8)  shaU  be  used  to  determine 
the  maas  flow  rate  ^^  of  te 
phosphens-bearing  laed. 

(ii)  The  Aasodatkm  of  Officid 
Analytical  Chemists  (AOAQ  Method  0 
(incorporated  by  reference— eee  1 6&17) 
shall  be  need  to  detemine  dw  V%f^ 
content  (R,)  of  the  feed. 

960.233  (Araendedl 

46.  In  9  6a233(b).  (the  refetence 
"S  6QL234(dK2)"  is  revised  to  read 
"960.234(b)(3r. 

47.  Section  60.234  is  revised  to  reed  as 
follows: 

960.234  Test  methods  and  procedures. 

(a)  fri  conducting  the  performance 
tests  required  in  9  60A  the  owner  or 
operator  shall  use  as  refierence  »n»th>>^g 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
96a8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the  total 
fluorides  standards  in  9  60.232  as 
follows: 

(1)  The  emission  rate  (E)  of  total 
fluorides  shall  be  conq»nted  for  each  run 
using  die  following  equation: 


H 

^J     Csf  Qsdi)/(P  K) 
1*1 


where: 

E' emission  rate  of  total  fluorides,  g/metric 
ton  (lb/ton)  of  equivalent  I^Ob  feed. 

Qi^  concentration  of  total  floorides  from 
cmiasion  point  "i."  mg/dacn  (mg/dscf). 

Q.«  3.  volumetric  flow  rate  of  sflhiint  gas 
frtaa  eaiisaion  poiat  "i."  dscm/hr  (dscf/ 

N>mimbcr  of  emission  pokUs  in  die  affected 

fadEty. 
p>  equivalent  I^Gb  feed  rate,  autrfe  ton/hr 

(ton/hr). 
K^conversion  factor,  1000  mg/g  (453,600  mg/ 

lb). 

(2)  Method  13A  or  13B  shall  be  used  to 
determine  the  total  flnnrid^ft 
concentration  (QJ  and  vohunetric  flow 
rate  ((U  of  the  effluent  gas  from  each 
of  the  •■*<«»<«««  pointa.  The  — «pH»'|q 
time  and  saovle  volams  for  ea^  run 
shall  be  at  ieut  60  minutes  and  0L8S 
dscm  (30  dscf). 

(3)  The  equivalent  I^Qb  feed  rate  (P) 
shall  be  coo^mted  fer  eadi  nut  uaii^  the 
following  equation: 

P-M,«, 

where: 
14«totali 


R,-IMXoQatnl. 


frsctiuB* 


(i)  The  acoountabUity  qrstem  of 
9  6QL233(a)  shall  be  nsed  to  determine 
the  mass  flow  rate  (M,)  of  the 
phosphorus-bearing  feed. 

(ii)  The  Association  of  Official 
Analytical  CheraisU  (AOAQ  Mediod  0 
(hioorporated  by  refermoe— see  9  6ai7) 
shall  be  used  to  determine  the  VyOt 
content  py  of  the  feed. 

960,243    (Afflsndstfl 

4a.  In  9  60.243(b).  the  reference 
"60.244(f)(2)"  is  revised  to  read 
"60.244(c)(3)". 

49.  Section  60.244  is  revised  to  read  as 
follows: 


(«SB/h(). 


960l244    Teeli 

(a)  The  owner  or  operator  shall 
conduct  performance  tests  required  in 

9  60.8  only  when  the  following  quantities 
of  product  are  being  cured  or  stored  in 
thefecility. 

(1)  Total  granular  triple 
superphoHBirfiate  is  at  least  10  percent  of 
the  boildii^  capacity  and 

(2)  Fresh  granular  triple 
superphosphate  is  at  least  20  percent  of 
the  total  amoont  of  triple 
superphosphate  or, 

(3)  If  the  provision  in  peragra{rfi  (a)(2] 
of  this  section  exceeds  production 
capabilities  for  fi«sh  granular  triple 
8i4>erphosphate,  fresh  grsnular  tr^tle 
superphosphate  is  equal  to  at  least  S 
days  maximum  production. 

(b)  In  conducting  the  performance 
tests  required  in  9  00.8,  the  owner  or 
operator  shall  use  as  reference  medwds 
and  procedures  the  test  methods  tai 
Appendix  A  of  this  part  or  other 
methods  and  procedures  ss  specified  in 
this  section,  except  as  provided  in 
960.8(b). 

(c)  The  owner  or  operator  shall 
determine  compliance  with  the  total 
fluorides  standard  in  9  60.242  as  follows: 

(1)  The  emission  rate  (E)  of  total 
fluorides  shall  be  computed  for  eecfa  ran 
using  the  fcrflowing  equation: 


N 
(2     Csi  Qsdl)/(P  K) 


E- emission  rate  of  total  fluorides,  g/hr/ 

metric  ton  Qb/hr/too)  of  equivalent  P,(\ 

stand. 
Qi-ooaoentretioa  of  total  fhiorides  from 

amission  point  "i."  mg/dscm  (mg/dad). 
Q.«svolumetric  flow  rate  of  effluent  gas 

from  egriastaa  point  t"  dsan/hr  (dsd/ 


5092 


Federal  Register  /  Vol  53.  No.  33  /  Friday.  February  19,  1968  /  Proposed  Rules 


N=number  of  emission  points  in  the  affected      shall  not  allow  gaseous  diluents  to  be  the  average  furnace  power  input  (P) 

faciuty.  j  added  to  the  effluent  sas  stream  after  during  each  nin. 


Federal  Register  /  Vol.  53.  No.  33  /  Friday.  Febniary  19.  1988  /  Proposed  Rules 


5093 


after  the  fabric  in  any  pre8suri2ed  fabric      c,<=concentntion  of  particulate  matter  from 
niter  collector,  unless  the  amount  of  control  device  "i".  mg/dscm  rar/dscf). 
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N= number  of  emission  points  in  the  affected 

facility. 
P= equivalent  PiOk  stored,  metric  tons  (tons). 
K= conversion  factor,  1000  mg/g  (453.600  tag/ 

lb). 

(2)  Method  13A  or  13B  shaU  be  used  to 
determine  the  total  fluorides 
concentration  (C^)  and  volumetric  flow 
rate  (Q,di]  of  the  effluent  gas  from  each 
of  the  emission  points.  The  sampling 
time  and  sample  volume  for  each  run 
shall  be  at  least  60  minutes  and  0.85 
dscm  (30  dscf). 

(3)  The  equivalent  PiOk  feed  rate  (?) 
shall  be  computed  for  each  run  using  the 
following  equation: 

P=N4,R,  j  '  . 

where: 

M,= amount  of  product  in  storage,  metric  ton 

(ton). 
R,=I^(^  content  of  product  in  storage. 

wei^t  fraction. 

(i)  The  accountability  system  of 
§  60.243(a)  shall  be  used  to  determine 
the  amount  of  product  (Mp)  in  storage. 

(ii)  The  Association  of  Offlcal 
Analytical  Chemists  (AOAC)  Method  9 
(incorporated  by  reference — see  i  60.17) 
shall  be  used  to  determine  the  PjCk 
content  (R,)  of  the  product  in  storage. 

§60.253    [AmwMtod] 

50.  In  §  60.253(b).  the  reference 
"S  60.13(b)(3)"  is  revised  to  read 
"J  60.13(b)". 

51.  Section  60.254  is  revised  to  read  as 
follows: 


S  60.254   Test  hmHmmIs  any  procedural 

(a)  In  conducting  the  performance 
tests  required  in  §  60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specifled  in 
this  section,  except  as  provided  in 

S  60.8(b). 

(b)  The  owner  or  operator  shall 
determine  compUance  with  the 
particulate  matter  standards  in  S  60.252 
as  follows: 

(1)  Method  5  shall  be  used  to 
determine  the  particulate  matter       I 
concentration.  The  sampling  time  and 
sample  volume  for  each  run  shall  be  at 
least  60  minutes  and  0.85  dscm  (30  dscf). 
Sampling  shall  begin  no  less  than  30 
minutes  after  startup  and  shall 
terminate  before  shutdown  procedures 
begin. 

(2)  Method  9  and  the  procedures  in 
§  60.11  shall  be  used  to  determine 
opacity. 

52.  Section  60.266  is  revised  to  read  as 
follows: 

$60,266    Test  imUMMte  and  procedura*. 

(a)  During  any  performance  test 
required  in  S  60.8,  the  owner  or  operator 


shall  not  allow  gaseous  diluents  to  be 
added  to  the  effluent  gas  stream  after 
the  fabric  in  an  open  pressurized  fabric 
filter  collector  unless  the  total  gas 
volume  flow  firom  the  collector  is 
accurately  determined  and  considered 
in  the  determination  of  emissions. 

(b)  In  conducting  the  performance 
tests  required  in  S  60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procediu^s  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

S  60.8(b]. 

(c)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standards  in  S  60.262 
as  follows: 

(1)  The  emission  rate  (E)  of  particulate 
matter  shall  be  computed  for  each  run 
using  the  following  equation: 

n 

^  =  [.^  (csi  Qsdi)3/(P  K) 
1=1 


where: 

E=emission  rate  of  particulate  matter,  kg/ 

MW-hr  (Ib/MW-hr). 
n= total  number  of  exhaust  streams  at  which 

emissions  is  quantified. 
c,i=coricentration  of  particulate  matter  from 

exhaust  stream  "i",  g/dscm  (g/dscf). 

0,^= volumetric  flow  rate  of  effluent  gas 
from  exhaust  stream  "i",  dscra/hr  (dscf/ 
hr). 

P= average  furnace  power  input,  MW. 

K= conversion  factor.  1000  g/kg  (453.6  g/lb). 

(2)  Method  5  shall  be  used  to 
determine  the  particulate  matter 
concentration  (c^  and  volumetric  flow 
rate  [Q^]  of  the  effluent  gas,  except  that 
the  heating  systems  specilied  in 
Sections  2.1.2  and  2.1.6  are  not  to  be 
used  when  the  carbon  monoxide  content 
of  the  gas  stream  exceeds  10  percent  by 
volume,  dry  basis.  If  a  flare  is  used  to 
comply  with  {  60.263,  the  sampling  site 
shall  be  upstream  of  the  flare.  The 
sampling  time  shall  include  an  integral 
niunber  of  furnace  cycles. 

(i)  When  sampling  emissions  from 
open  electric  submerged  arc  furnaces 
with  wet  scrubber  control  devices, 
sealed  electric  submerged  arc  furnaces, 
or  semienclosed  electric  arc  furnaces, 
the  sampling  time  and  sample  volume 
for  each  run  shall  be  at  least  60  minutes 
and  1.80  dscm  (63.6  dscH- 

(ii)  When  sampling  emissions  from 
other  types  of  installations,  the  sampling 
time  and  sample  volume  for  each  run 
shall  be  at  least  200  minutes  and  5.70 
dscm  (200  dscf). 

(3)  The  measurement  device  of 

§  60.265(b)  shall  be  used  to  determine 


the  average  furnace  power  input  (?) 
during  each  run. 

(4)  Method  9  and  the  procedures  in 
S  60.11  shall  be  used  to  determine 
opacity. 

(5)  The  emission  rate  correction 
factor,  integrated  sampling  procedure  of 
Method  3  shall  be  used  to  determine  the 
CO  concentration.  The  sample  shall  be 
taken  simultaneously  with  each 
particulate  matter  sample. 

(d)  During  the  particulate  matter  run. 
the  maximum  open  hood  area  (in  hoods 
with  segmented  or  otherwise  moveable 
sides)  under  which  the  process  is 
expected  to  be  operated  and  remain  in 
compliance  with  all  standards  shall  be 
recorded.  Any  future  operation  of  the 
hooding  system  with  open  areas  in 
excess  of  the  maximum  is  not  permitted. 

(e)  To  comply  with  S  60.2B5(d)  or  (f). 
the  owner  or  operator  shall  use  the 
monitoring  devices  in  §  60.265(c)  or  (e) 
to  make  the  required  measurements. 

53.  Section  60.273(c)  is  revised  to  read 
as  follows: 

$60,273    Einisaion  monitoring 


(c)  A  continuous  monitoring  system  is 
not  required  on  any  modular,  multiple- 
stack,  negative-pressure  or  positive- 
pressure  fabric  filter  if  observations  of 
the  opacity  of  the  visible  emissions  bom 
the  control  device  are  performed  by  a 
certified  visible  emission  observer. 
Visible  emission  observations  shall  be 
conducted  at  least  once  per  day  when 
the  fiimace  is  operating  in  the  melting 
and  refining  period.  These  observations 
shall  be  taken  in  accordance  with 
Method  9,  and.  for  at  least  three  6- 
minute  periods,  the  opacity  shall  be 
recorded  for  any  point(s)  where  visible 
emissions  are  observed.  Where  it  is 
possible  to  determine  that  a  number  of 
visible  emission  sites  relate  to  only  one 
incident  of  the  visible  emissions,  only 
one  set  of  three  6-minute  observations 
wiU  be  required.  In  this  case.  Method  9 
observations  must  be  made  for  the  site 
of  highest  opacity  that  directly  relates  to 
the  cause  (or  location)  of  visible 
emissions  observed  diuing  a  single 
incident.  Records  shall  be  maintained  of 
any  6-minute  average  that  is  in  excess  of 
the  emission  limit  specified  in 
S  60.272(a)  of  this  subpart 

54.  Section  60.275  is  amended  by 
redesignating  paragraph  (c)  as  S  60.276 
(c).  by  revising  paragraphs  (a),  (b),  (d), 
(e)  and  (f)  and  by  adding  new 
paragraphs  (c)  to  read  as  follows: 

160.275   Test  meOiods  and  procedure*. 

(a)  During  performance  tests  required 
in  S  60.8.  the  owner  or  operator  shall  no' 
add  gaseous  diluent  to  the  effluent  gas 


after  the  fabric  in  any  pressurized  fabric 
filter  collector,  unless  the  amount  of 
dilution  is  separately  determined  and 
considered  in  the  determination  of 
emissions. 

(b)  When  emissions  from  any  EAF(8) 
are  combined  with  emissions  from 
facilities  not  subject  to  the  provisions  of 
this  subpart  but  controlled  by  a  common 
capture  system  and  control  device,  the 
owner  or  operator  shall  use  either  or 
both  of  the  following  procedures  during 
a  performance  test  [see  also  $  60.276(b)]: 

(1)  Determine  compliance  using  the 
combined  emissions. 

(2)  Use  a  method  that  is  acceptable  to 
the  Administrator  and  that  compensates 
for  the  emissions  from  the  facilities  not 
subject  to  the  provisions  of  this  subpart 

(c)  When  emissions  bom  any  EAF(s) 
are  combined  with  emissions  from 
facilities  not  subject  to  the  provisions  of 
this  subpart  the  owner  or  operator  shall 
use  either  or  both  of  the  following 
procedures  to  demonstrate  compliance 
with  S  60.272(a)(3): 

(1)  Determine  compliance  using  the 
combined  emissions. 

(2)  Shut  down  operation  of  facilities 
not  subject  to  the  provisions  of  this 
subpart  during  the  performance  test 

(d)  In  conducting  the  performance 
tests  required  in  §60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

S  60.8(b). 

(e)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standards  in  {  60.272 
as  follows: 

(1)  Method  5  shall  be  used  for 
negative-pressure  fabric  filters  and  other 
types  of  control  devices  and  Method  5D 
shall  be  used  for  positive-pressure  fabric 
filters  to  determine  the  particulate 
matter  concentration  and.  if  applicable, 
the  volumetric  flow  rate  of  the  effluent 
gas.  The  sampling  time  and  sample 
volume  for  each  run  shall  be  at  least  4 
hours  and  4.5  dscm  (160  dscf)  and,  when 
a  single  EAF  is  sampled,  the  sampling 
time  shall  include  an  integral  number  of 
heats. 

(2)  When  more  than  one  contitri 
device  aerves  the  EAF(s)  being  tested, 
the  concentration  of  particulate  matter 
shall  be  deteimined  using  the  following 
equation: 

•1  n 

<-st  '  C.J:  (csi  Qsdi)]/  E  Qsdi 

wbete: 

CM«avcfa(e  ooaooMfUKM  of  particalaie 
nwtter.  mg/dacm  (p/dscQ. 


CM=concentnUion  of  particulste  matter  from 
control  device  "i".  mg/dscm  (gr/dscf). 

n= total  number  of  control  devices  tested. 

Qi«= volumetric  flow  rate  of  sUck  gas  from 
control  device  "i".  dscm/hr  (dscf/hr). 

(3)  Method  9  and  the  procedures  of 
S  60.11  shall  be  used  to  determine 
opacity. 

(4)  To  demonstrate  compliance  with 
$  60.272(a)(1).  (2),  and  (3).  die  test  runs 
shall  be  conducted  concurrently  unless 
inclement  weather  interferes. 

(f)  To  comply  with  $  60.274(c),  (f),  (g), 
and  (i),  the  owner  or  operator  shall 
obtain  the  information  in  these 
paragraphs  during  the  particulate  matter 
runs. 


$60^76    I  Amended] 

55.  In  {  60.276(b),  the  reference 

"5  60.275(g)(2)  or  (g)(3)"  is  revised  to 
read  "5  80.275(b)(2)  or  a  combination  of 
(b)(1)  and  (b)(2)". 

56.  Section  60.273a(c)  is  revised  to 
read  as  follows: 

$60i273a    Einiaaion  inonltofino. 

(c)  A  continuous  monitoring  system 
for  the  measurement  of  opacity  is  not 
required  on  modular,  multiple-stack, 
negative-pressure  or  positive-pressure 
fabric  filters  if  observations  of  the 
opacity  of  the  visible  emissions  bom  the 
control  device  are  performed  by  a 
certified  visible  emission  observer. 
Visible  emission  observations  are 
conducted  at  least  once  per  day  when 
the  furnace  is  operating  in  the  melting 
and  refining  period.  These  observations 
shall  be  taken  in  accordance  with 
Method  9,  and.  for  at  least  three  6- 
minute  periods,  the  opacity  shall  be 
recorded  for  any  point(s)  where  visible 
emissions  are  observed.  Where  it  is 
possible  to  determine  that  a  number  of 
visible  emission  sites  relate  to  only  one 
incident  of  the  visible  emissions,  only 
one  set  of  three  fr^iinute  observations 
will  be  required.  In  this  case,  Method  9 
observations  must  be  made  for  the  site 
of  highest  opacity  that  direcdy  relates  to 
the  cause  (or  location)  of  visible 
emissions  observed  during  a  single 
incident  Records  shall  be  maintained  of 
any  S-minutes  average  that  is  in  excess 
of  the  emission  limit  specified  in 
i  eo.272a(a)  of  this  subpart 

57.  Section  60.275a  is  amended  by 
redesignating  paragraph  (d)  as 
I  eo.27ea(f).  by  revising  paragraphs  (a), 
(b).  (c).  (e).  and  (f)  and  1^  adding  new 
paragraph  (dj  to  read  as  follows: 


$60,275*    Teat  metttods  and  procedure*. 

(a)  During  performance  tests  required 
in  $  60.8.  the  owner  or  operator  shall  not 
add  gaseous  diluents  to  the  effluent  gas 
stream  after  the  fabric  in  any 
pressurized  fabric  filter  collector,  unless 
the  amount  of  dilution  is  separately 
determined  and  considered  in  the 
determination  of  emissions. 

(b)  When  emissions  from  any  EAF(s) 
or  AOD  vessels)  are  combined  witii 
emissions  from  facilities  not  subject  to 
the  provisions  of  this  subpart  but 
controlled  by  a  common  capture  system 
and  control  device,  the  owner  or 
operator  shall  use  either  or  both  of  the 
following  procedures  during  a 
performance  test  [see  also  S  60.276a(e)]: 

(1)  Determine  compliance  using  the 
combined  emissions. 

(2)  Use  a  method  that  is  acceptable  to 
the  Administrator  and  that  compensates 
for  the  emissions  from  the  facilities  not 
subject  to  the  provisions  of  this  subpart. 

(c)  When  emission  bom  any  EAF(s)  or 
AOD  ve8sel(s)  are  combined  with 
emissions  bom  fadhties  not  subject  to 
the  provisions  of  this  subpart,  the  owner 
or  operator  shall  demonstrate 
compliance  with  S  60.272a(a)(3)  based 
on  emissions  bom  only  the  aflected 
facility(ies). 

(d)  In  conducting  the  performance  test 
required  in  8  60.8.  the  owner  or  operator 
shall  use  as  reference  methods  and 
procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
{6a8(b). 

(e)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standards  in  i  60.272a 
as  follows: 

(1)  Method  5  shall  be  used  for 
negative-pressure  fabric  filters  and  other 
types  of  control  devices  and  Method  5D 
shall  be  used  for  positive-pressure  fabric 
filters  to  determine  the  particulate 
matter  concentration  and  volumetric 
flow  rate  of  the  effluent  gas.  The 
sampling  time  and  sample  volume  for 
each  run  shall  be  at  least  4  hours  and 
4.50  dscm  (100  dscf)  and,  when  a  single 
EAF  or  AOD  vessel  is  sampled,  the 
sampling  time  shall  include  an  integral 
number  of  heats. 

(2)  When  more  than  one  control 
device  serves  the  EAF(s)  being  tested, 
the  concentration  of  particulate  matter 
shall  be  determined  using  the  following 
equation: 

n  n 

Cst   "  C  E   (csi   Wsdi  )3/  >'  ^Sdi 
i«l  1=1 
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wberec 

c^'cvan^a  conrantration  of  particulate 

(l)1%e  emission  rate  (E)  of  particulate         (1)  Method  1ft  shall  be  ased  to 
matter  shall  be  computed  for  eadi  run         determiiie  the  TRS  aoBcentration.  The 
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determine  the  applicable  standard  under     under  the  conditions  specified  in 
S  60.292(a)(2)  as  follows:  S  Ba.2BarAV 


(2)  Method  2  shall  be  used  to 

flili.— ■:■■    II    aL.^  . A.2l^aJ I 
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wiMrac 

c^^avwaBB  coocantntioa  of  particulate 

mattar.^  mg/dacm  (fr/dacf). 
Cm'  conoantratioa  of  particulate  matter  from 

amtxxA  device  T.  mg/dBcm  [grldacl). 
gstoul  number  of  control  device*  tested, 
(^svohaaetric  Bow  rate  of  stack  gas  from 

coatrol  davica  I",  dacm/hr  (tbcf/hr). 

(3)  Method  9  and  the  procedures  of 
9  60.11  shall  be  used  to  determine  i 
opecHy.  I 

(4}  To  demonstrate  comfrfiance  wi& 
S  e0.272a(a)(l).  (2).  and  (3).  the  test  runs 
shall  be  ctmdut^ed  concurrently,  unless 
inclement  weather  interferes. 

(f)  To  connidy  with  i  fl0.274a(c).  (Q.  (g). 
and  (h).  the  owner  or  operator  ^all 
obtain  the  informatitm  required  in  these 
paragraphs  duitng  the  particulate  matter 
runs.  I 

{60.»to   [Amamtod] 

58.  In  60.276a(e)k  the  reference 
"i  ea275a(h)(2)  or  (h)(3)"  U  revised  to 
read  "i&aJ75(b)l2i  or  a  comtmation  of 
tb)(l)and(bM2l". 

58.  Section  60.285  is  revised  to  read  as 
follows: 


TeMi 

(a)  In  conducting  die  performance 
tests  retjuited  in  {  flO.8,  the  ovmer  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other       I 
metho<b  and  procetlures  in  this  section, 
except  ae  provided  in  f  eo.8(b). 
Acceptable  alternative  metttods  aad 
procedures  are  given  in  pcuagrajA  (f)  of 
this  sectioo. 

(b)  The  owner  or  operat(»-shaU 
determine  compliance  with  the 
particulate  matter  standards  in 
S  60.282(a)  (1)  end  (3)  as  fidlowa: 

(1)  Method  5  shall  be  used  to 
determine  the  particulate  matter 
concentraticm.  The  sampling  time  and 
sample  volume  for  each  run  shall  beat 
least  60  minutes  and  0.96  dscm  (31.ft 
dscf).  Water  shall  be  used  as  the 
cleanup  solvent  instead  (tf  acetone  ia 
the  sample  recovery  procedure.  The 
particulate  coBcenteetitm  shaU  be 
corrected  to  the  ^tpropriate  oj^gen 
concei^iatien  aocording  to  j 

I  e0i284(c)(3).  ' 

(2)  Tbt  emisaioa  rate  correction 
factor,  integrated  sampling  and  analysis 
procedure  of  Method  3  shaU  be  used  to 
determine  the  oxygen  concentration.^ 
The  gas  sample  shall  be  taken  at  the 
same  time  and  at  the  same  traverse 
points  aa  the  particulate  sample 

(3)  Method  9  and  the  procedures  in 
S  60.11  shall  be  used  to  determine 
opacity. 

(c)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standard  in 
9  60.282(a)(2)  as  follows: 


(1)  l%e  emission  rate  (E)  ofparticidate 
matter  shall  be  computed  for  eatdi  run 
using  the  foDowii^  etiuation: 

E=c^QjBLS 

wliere: 

E=>:eBiaaioa  rate  of  particulate  ■lattar.t/kg 

(lb/ton)  of  BLS. 
c,»  concentration  of  particulate  matter,  g/ 

dacm  (lb/dad). 
Qii^  voiumeMc  flbw  rate  of  effluent  gaa, 

daca/hr  (dacf/hr). 
BL&^black  liquor  solida  (dry  weight)  feed 

rate,  kg/hr  (toayhr). 

(2)  Method  5  shall  be  used  to 
determine  the  particulate  matter 
concentratioB  (cj  and  thevolometiic 
flow  rate  (Q^  of  the  effluent  gae.  The 
sampling  time  and  sample  volume  shall 
be  at  least  60  minutes  and  0.90  dscm 
(31.8  dscf).  Water  ^all  be  used  instead 
of  acetone  in  the  sample  recovery. 

(3)  Process  data  shall  be  used  to 
determine  the  black  liquor  solids  (BLS) 
feed  rate  on  a  dry  weight  basis. 

(d)  The  owner  or  (^)erator  shall 
determine  compliance  with  the  TRS 
standards  in  9  60.283,  except 
9  60.283(a](l)(vi]  and  [4).  as  follows: 


(1)  Madled  18  stett  be  esed  to 
determiiie  the  TRS  uuHumtralion.  Tne 
TRSeoneentratioa  shall  be  corrected  to 
the  appropriate  oxygon  eoncentratitm 
using  the  procedure  in  9  60.284(cH3)-  lite 
sampling  time  riiaQ  be  at  least  3  htnirs, 
but  no  Itmger  than  8  hours. 

(2)  The  emissioa  rate  collection  factor, 
integrated  sampling  and  analysis 
procedure  ofMethod  3  shall  be  used  to 
determine  the  oxygen  concentration. 
Hie  sample  shall  be  taken  over  the  same 
time  period  as  the  TRS  samples. 

(3)  When  determining  wrfiedier  a 
furnace  is  a  straight  kraft  recovery 
furnace  or  a  crosa  recovery  furnace, 
TAPn  Mediod  T.82t  (incorporated  by 
referenos — see  9  80.17)  shall  be  used  to 
determine  sodium  sulfide,  sodium 
hydroxide,  and  sodium  carbonate.  These 
determinations  shall  be  made  3  times 
daily  from  the  green  liquor,  and  the 
daily  average  values  shall  be  converted 
to  sodium  oxide  (NaaO)  and  substituted 
into  the  following  equation  to  determine 
the  green  liquor  sulfidity: 


GLS   =   100  C 


Na^S/t^MagS  *  ^HaW  *  ^NagCOj) 


wherac 

GLS'green  Injnor  sulfidny,  percent. 

Ciwa= concentration  of  NaiS  as  N^O,  rag/ 

Uter(gr/gai). 
CHMv^conEentration  of  NaOH  a9  NasC  mg/ 

liter(gr/gBl). 

Cnrfco*^  concentration  of  NaiCOk  at  N%0, 
mg/liter  (gr/gal). 

(e)  Tlie  owner  or  operator  shaU 
determine  compliance  with  theTSS 
standards  in  9  80.283(a)(l)(vi)  and  (4)  as 
follows: 

(1)  The  emission  rate  (E]  of  IKS  shall 
be  computed  for  each  nut  using  the 
following  equation: 

where: 

E^emiMion  rate  of  TRS,  g/kg  (lb/ ton)  of  BLS 

orADP. 
Cm*  average  combined  concentration  of 

TKS,ppm. 
F= conversion  factor,  0001417  g  HiS/m*ppm 

(00844  X  10r«lb(U/fl*ppm). 
Qj^^votttnwtife  flow  rat9  of  stsdc  jss*  chew/ 

hr(dacf/Iv). 
P=B black  ifapMr  solids  feed  or  paip  prodactiaa 

rate,  kg/hr  (toa/hr). 

(2)  Method  18  shall  be  used  to 
detanaine  the  TRS  cooceotration  (Ctas)- 

(^  Mediod  2  shan  be  used  to 
determine  the  vohunatric  flow  rate  (Q^J 
of  the  effluent  gas. 


(4)  Process  data  shall  be  used  to 
determine  the  black  liquor  feed  rate  or 
the  pulp  production  rate  (F). 

(f)  Hie  owner  or  operator  may  use  the 
following  as  alternatives  to  the 
reference  methods  and  procedures 
specified  in  this  section: 

(1)  For  MeduMl5»  Method  17  mav  be 
used  if  a  constant  value  of  0.008  g/dscm 
(a004  gr/dscf)  i«  added  to  the  results  of 
Method  17  and  the  stack  temperature  is 
no  greater  than  205  *C  (408  '¥). 

(2)  For  Method  18.  Method  18A  or  18B 
may  beaaed  if  the  sam|rfing  time  is  80 


881  In  1 8aL2ge(aK2).  the  definitioa  of 
"Y"  is  amended  by  revising  the  words 
"Decimal  percant"  to  read  "Decimal 
ftBeUooT  and  revising  tharefarenoe 
"9  80288(9"  to  reed  "9  80.298(b)''. 

81.  (801298  is  revised  to  raad  as 
follows:  9  80.298  Test  methods  and 
procedeios. 

(a^If  a  ^aas  meUliig  fomace  with 
modllled  processec  is  changed  to  one 
without  modified  processes  or  ire  ^ats 
melting  furnace  without  modified 
processes  is  changed  to  one  with 
modifiiBd  psocesses,  the  owner  or 
oparator  skall  notify  the  Administrator 
at  least  80  days  before  the  efaange  is 
scheduled  to  occur. 

(b)  WkengMaowraad  liquid  fualaare 
fired  simultanaoasly  in  a  glass  mritiBg 
furnace,  the  owner  or  operator  shall 


determine  the  applicable  standard  tmder 
9  80.292(a)(2)  as  foUows: 

(1)  The  ratio  (Y)  of  liquid  fuel  heating 
value  to  total  (gaseous  and  liquid)  fuel 
heating  value  fired  in  the  glass  melting 
furnaces  shall  be  computed  for  each  nm 
using  the  following  equation: 

Y-(H,L)/(H,L  +  H,G) 
where: 

T^dedmal  fraction  of  liquid  fuel  heating 

value  to  total  fuel  heating  value. 
Hi  'gross  calorific  value  of  liquid  fuel.  J/kg. 
I^Kgross  calorific  value  of  gaseous  fuel, )/ 

kg- 
L'liquid  flow  rate,  kg/hr. 
Ga> gaseous  flow  rate,  kg/br. 

(2)  Suitable  methods  shall  be  used  to 
determine  the  rates  (L  and  G)  of  fuels 
burned  during  each  test  period  and  a 
material  balance  over  the  glass  melting 
furnace  shall  be  used  to  confirm  the 
rates. 

(3)  American  Society  of  Testing  and 
Materials  (ASTM)  Method  D  240-78 
(liquid  fuels)  and  D 1828-77  (gaseous 
fuels)  (incorporated  by  reference — see 
9  8ai7).  as  applicable,  shall  be  used  to 
determine  the  gross  calorific  values. 

(c)  In  conducting  the  performance 
tests  required  in  9  80.8.  the  owner  at 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

9  80.8(b). 

(d)  The  owner  or  operator  shall 
determine  compliance  widi  the 
particulate  matter  standards  in  99  80.292 
and  80.293  as  follows: 

(1)  The  emission  rate  (E)  of  particulate 
matter  shall  be  computed  for  each  nm 
using  the  following  equation: 

E.(c,a«-A)/P 

wrfiere: 

B— emission  rate  of  particulate  matter,  g/kg. 

c^'conoentration  of  particulate  matter,  g/ 

dscm. 
(^'Volumetric  flow  rate,  dscm/hr. 
Avzero  production  rate  correction 
»  227  g/hr  for  container  ^aM,  pressed  and 

blown  (soda-Uraa  and  lead)  glass,  and 

presaed  and  blown  (other  than 

borosilicate.  soda-lime,  and  lead)  glass. 
k4S4  g/hr  for  pressed  and  blown 

(borosilicate)  glass,  wool  fibeiglass.  and 

flat  glass. 
P-glass  production  rate,  kg/br. 

^2)  Method  5  shall  be  used  to 
detomine  the  particulate  matter 
concentration  (CJ  and  vohmietric  flow 
rate  (Qii)  of  the  effluent  gas.  The 
sampling  time  and  sampte  volume  for 
eadi  nm  shall  be  at  leaist  80  minutes  and 
090  dscm  (31.8  dad).  "Ae  probe  and 
filter  holdo*  heating  system  may  be  set 
to  provide  a  gas  tamparatnre  no  greater 
than  177±  14  *C  (360±  25  *F).  except 


under  the  conditions  specified  in 
9  80.293(e). 

(3)  Direct  measurement  or  material 
balance  using  good  engineering  practice 
shaU  be  used  to  determine  the  amount  of 

.  glass  pulled  during  the  performance  test. 
The  rate  of  glass  produced  is  defined  as 
the  weight  of  glass  pulled  from  the 
affected  facility  during  the  performance 
test  divided  by  the  number  of  hours 
taken  to  perform  the  performance  test 

(4)  Memod  9  and  die  procedures  in 
9  80.11  shall  be  used  to  determine 
opacity. 

82.  Section  60.303  is  revised  to  read  as 
follows: 

960J03    Taetmethedaandproeeduree. 

(a)  In  conducting  die  performance 
teste  required  in  9  80.8.  die  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

9  80.8(b).  Acceptable  alternative 
methods  and  procedures  are  given  in 
paragrairii  (c)  of  this  section. 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standards  in  9  80.302 
as  follows: 

(1)  Method  5  shall  be  used  to 
determine  the  particulate  matter 
concentration  and  the  volumetric  flow 
rate  of  the  effluent  gas.  The  sampling 
time  and  sample  volume  for  each  nm 
shaU  be  at  least  80  minutes  and  1.70 
dscm  (80  dscf).  The  probe  and  filter 
holder  shaU  be  operated  without 
heaters. 


(2)  Method  2  shall  be  used  to 
determine  the  ventilation  volumetric 
flow  rate. 

(3)  Method  9  and  the  procedures  in 
9  oail  shall  be  used  to  determine 
opacity. 

(c)  The  owner  or  operator  may  use  the 
following  as  alternatives  to  the 
reference  methods  and  procedures 
specified  in  this  section: 

(1)  For  Mediod,  5.  Mediod  17  may  be 
used 

83.  Section  80335  is  revised  to  read  as 
follows: 


980.338   Teet  methods  and  I 

(a)  To  compute  the  nitrogen  oxides 
emissions,  the  owner  or  operator  shall 
use  analytical  methods  and  procedures 
that  are  accurate  to  within  5  percent  and 
are  approved  by  the  Administrator  to 
detennine  the  nitrogen  content  of  the 
fuel  being  fired 

(b)  In  conducting  the  performance 
teste  required  in  9  60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  for  in 

9  80.8(b).  Acceptable  alternative 
methods  and  procedures  are  given  in 
paragraph  (f)  of  this  section. 

(c)  The  owner  or  operator  shall 
determine  compliance  with  the  nitrogen 
oxides  and  sulfiir  dioxide  standards  in 
99  80332  and  8a333(a)  and  follows: 

(1)  The  nitrogen  oxides  emission  rate 
(N(^  shall  be  computed  for  each  run 
using  the  following  equation: 


NO. 


fN"xo) 


(Pp/Po)^-'  el9(Ho  -  0.00633)   j^sti'K/T^jl.SS 


where: 

NO,  -  emission  rate  of  NO.  at  15  percent  Oi 

and  ISO  standard  ambient  conditions, 

volume  percent 
NOm  ■>  observed  NO.  concentration,  ppm  by 

volume. 
Pr  '  reference  combustor  inlet  absolute 

pressure  at  1014  kilopascals  ambient 

I»es8ure.  mm  I^ 
P,  »  observed  conbnstor  inlet  absolute 

pressure  at  test  mm  Hg. 
H,  -  observed  humidity  of  ambient  air. 
a  B  tranaoendental  constant  2.71& 
Ta  K  ambient  temperature,  *K. 

(2)  Tlw  monitoring  device  of 
9  80334(a)  shaU  be  used  to  detennine 
the  fbel  consumption  and  the  water-to- 
fuel  ratio  necessary  to  comply  widi 
9  80.332  at  30  50  75.  and  100  percent  of 
peak  load  or  at  four  pohite  in  die  ncnnal 
operating  range  of  tfafs  gas  turbine, 
including  the  minimiim  point  in  the 


range  and  peak  load  All  loads  shall  be 
corrected  to  ISO  conditions  using  the 
appropriate  equations  supplied  by  the 
manufacturer. 

(3)  Mediod  20  shall  be  used  to 
determine  the  nitrogen  oxides,  sulfur 
dioxide,  and  oxygen  concentrations.  The 
span  values  shall  be  300  ppm  of  nitrogen 
oxide  and  21  percent  oxygen.  The  NO, 
emissions  shaU  be  determined  at  each  of 
the  load  conditions  qiedfied  in 
paragraph  (c)(2)  of  this  section. 

(d)  The  owner  or  operator  shall 
determine  compliance  with  the  sulfur 
content  standard  in  9  80.333(b)  as 
follows:  ASTM  D  2880-71  shall  be  used 
to  determine  die  sulfur  content  of  liquid 
friels  and  ASTM  D 1072-80  D  3031-81,  D 
4084-82.  or  D  3246-81  shaU  be  used  for 
the  sulfur  content  or  gaseous  fuels 
(incMpwated  by  reference— see  9  8017). 
The  applicable  ranges  of  some  ASIM 
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E  =  emissian  wte  at  paitiaalar  maStUi  kg/Mg. 
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other  mediods  and  procedures  as 


(2)  Mediod  5  shall  be  used  to 


Assulfuric  add  flow  rate  to  the  raadnr/ 


F^dwal  IJBgiWg  /  Vol  53,  No>  3tt  /  Friday.  Pebmaay  VK  1M»  / 


Fedrol  Rggbtar  /  Vol  53.  Ng  88  /  PHday.  Febniary  19.  1988  /  Proposed  Rales M97 


methods  meatfomif  abev»  at*  not 
adequsfe  to  neasore  the  tevel*  of  sulfur 
in  some  fuel  gases.  Dilution  of  saanptes 
before  nMlynis  fmA  veriflealiaB  of  dm 
dilution  latiofaasr  be  used,  sulqcct  to 
the  approval  of  the  Administrator. 

(e)  TonMetAen^iii ti  of 

§  6a334(b),  d»  owMT  or  opvator  slnll 
use  the  aaathods  spsctfied  in  para^a^jhs 
(a)  and  (d)  of  this  ssction  to  determiBe 
the  nitrogni  and  salbur  cantents  of  the 
fuel  being  burned.  The  analysis  may  be 
podonnd  by  the  owmer  or  operator,  a 
service  contractor  retained  by  the  owner 
or  operator,  the  fuel  vendor,  or  any  other 
quahfted' agency. 

(f)  The  owner  or  operator  any  use  the 
followois  a»  riletne<ives  to  the 
refsrence  awAodi  and  procedures 
specified  in  this  section. 

(1)  bistaad  ef  asiag  the  equation  in 
par^apk  (bXl)  of  (Us  seetioa,  | 

manufacturers  may  develop  ambient 
condittoB  comctkm  factors  to  adjust  the 
nitrogen«Kidee  emissioa  level  measond 
by  ttw  perfenaance  test  as  provided  for 
in  §  aos  to  ISO  stmidard  da.y  conditions;. 
These  facton  ai»  developed  for  each 
gae  turbiae  awdiol  they  manufacture  in 
terms  of  ceesbostioB  inlet  ptessare, 
ambient  air  ptesswe,  andiient  air 
humidify;  vm\  Miliiiiil  airteaqiefatiffei. 
They  shall  besabsleined  mA  data  and. 
must  be  appravedfar use  bgr  the 
Admmielntor  befisK^tfae  fantial  j 

perfoimsnce  teetiesoitedby  tOOA    I 
Noticee  ol  mppnmkat  cDatoocambieat 
coaditifln  cetnctiaKfiKtaca'-wiil  be 
published  in  ttial 


{60343   [Amendedr 

64.  In  S  eo.343(e).  the  last  sentence  is 
revised  to  read  as  foUowsc  "If  visible 
emissioa  obseivalians  are  made 
according  to  paragraph  (b)  of  this 
section,  reports  of  excess  emissions    i 
shaH  be  submitted  aemiannaaily." 

65.  Section  0^944  is  revisedto  read  as 
follows; 


160.344 


rltBA  tbaewner  or 

and  pracediine  tbfrtest  laslhods  in 
Appendix  A  of  Ma  part  or  other 
methods  iiml  jaw  adarni  as  speeified:iB 
this  sectioK  exoapt  as  provided  in 
16080^ 

(b)  iWoiwner  or  operatoE  shall 
detemuae  ooaiplieane  with  the 
paetiodale  natter  standards  in 
{  6a3«Z|i^«ftfaUew8: 

(UTWenissiQn  rate  (E)  ef  particulate 
matter  shall  be  coapatediereach  rua 
using  the  Wlowing  equation: 


E  =  ein<t8iantMt»aiiBrtiuitag«etfr.k«/M»i 

(lb/ton)  of  stone  feed, 
c,  =  OHMMtMtiaaEaljMCtiBiilateiMtUKa^ 

dsGai{g/das^ 
Q^  s  vahtmetzic  flow  rate  sf  effluent  gst. 

dscm/hr  Cdacf/hrl, 
P  =  stone  feediate,  K^t^ypon/hrj. 
K  =  cuuraisioR  factor,  1081 8^*8  (488A' jne7» 

(2)Jkifeth0d&  shaH  be  used  at  negative- 
pressure  fabric  filters  andothn  types  of 
control.devices  and  Method  SD  shall  be 
used  at  positiverpiessuEe  fabricfillers  to 
determine  the  particufete  matter 
concentration  (c,)  and  the  volumetric 
flowTats  (Qi^  of  the  effluent  gas.  Tie 
sampling  time  and  sample  volume  for 
each  run  shall  be  at  least  60  minutes  and 
0.go^BeBrf3t.adscf^ 

(3)  Iha  OMantoting  device  of 

i  60.3IStd)sbatt  be  need  to  detenaine 
the  stone  iniri  mis  fP)  for  each  run. 

(4)  Metbod»rad  tiaepracedHres  in 
S  60.11  shall  be  used  to  detenaine 
opacity. 

(c)  During,  the  particolate  matter  run. 
the  owner  or  operator  siiall  use  the 
monitoring  devicea  in  iefta48(c)(l)  and 
(2)  to  determiae  tbs  average  psesaafe 
loss  of  the  gaa  stieaflB  tfaroB^  the 
scrubber  and  the  average  sa3d>bing 
liquid  sapplgr  pieseuie.. 

6a  Section  6a374  is  revised  to  read  as 
follows: 


I  rftaartHMMniimn  fmm 

facility  "a",  mg/dsatifv  dscf). 
Q^^svahoDetiic flaw  rats  aicfBtaent  gas 

&oa  fadSty  "a";(ftcm/hr  tdacf/hr). 
N =fotaL  number,  of  oonirirf  devices  to  whicn 

seyaiaie  opeiattons  nr  tfie'  feciliTy  eve 

uucwn. 

(3)  Method  9  and  the  procedures  in 
S  60.11  shall  be  used  to  determine 
opacity.  The  opacity  numbers  shall  be 
rounded  off  to  Iheaeorest  wfafrie 
percentage. 

(c)  Tlie  owner  or  operator  shall 
determine  compliance  with  the  lead, 
standard  in  S  60.37a(aK4).as.^followsr 

(1)  The  emission  Batft(E}  faom  lead 
oxide- manufacturing  fatdlity  ^lall  be 
compateAfbr  each.nin.usina.the 
following  ,equatiQn^ 


M 


(60374  Test  methods  and 

(a  Via  conducting  the  peifofmance 
tests^reqinrad  in  1 60Jk  the  owner  or 
operator  shall  use  aai^aiencs  methods 
and  psoeadaces  the  test  meAods  in 
Appendix  Aof  this  parlor  oMier 
methods  and  procedures  as  specified  in. 
this  section,  except  as  provided  in 
5  60.8(b). 

(b)  l^fr  owner  or  operator  shall 
determine  compliance  with  the  lead 
standards  in  §  60.372.  exc^t 
S  e0J72(a)(4).  as  follows: 

(1)  Method  12  shaU  be  used  to 
•*  *«»m,i.,  the.lead coacentoatian and.. i£ 
appiicabia.  tha^dmaatricflBer  lato 
(Q^  of  the  effluent  gasi 


wha 

E=eraiHi«aia*eeriesdL  aig/ltS  (lb/toi4  of 

leadiliiigii 
r^    ii'MMnBtiBMnanflnartfrnri  nminiinn 

point  "i."a«/d8aB. 
Q^—volHaKtiis  flow  nUe  of  effluent  gas. 

from  emission  point  "i."  dscm/hr  Cdscf/ 

hi).  ^ 

g  M= number  oC  emission  points  in  the  afiected 
'        fadRty. 
P^lead  feed  rate  to  the  facility,  kg/he  (toaA 

hr). 
K=conveTsk»  factor,  XJkm%hag  {4SajBl»m^ 

It* 

(2)  Method  12  shal!  be  used  to 
determine  fte  bod  concentratiott  (Cpb) 
and  the  vohtmettic  llsw  rate  (^ij  of  the 
effluent  gas.  The  saatpHng  time  and 
sample  volume  for  each  ran  shall  be  at 
least  60  minutes  and  0.85  dscm  (30  dscf). 

^  The  awiiMjli  Iswrl  fssH  iato(Bl  shall 
bedstssnriMdfarei 
following  equation: 

p=N  w/e 


shall  be  at  least  60  minutes  aniOJK 
dscm  (Ml  dscf}. 

(2)  When  differeitt  operatlous  in  a 
three-process  operatioa  fadfity  are 
ducted  to  separate  contnt  devfces.  the 
lead  emission  concentre tinn  (Q  from  the 
facility  shaD  be  determiaeri  as  folloais: 


N  N- 

'.  I  iCa  Qsda)3/  ^  5i<ia 

a»l-  dr'l 


C»cooc— IraHanoflisi  iliilii 


sf  lead  pigfr  (teesu)  dbaiged 
saaofapi»hitSDa). 
tfoaefi 


67.  In  I  eOJ8S(c).  die  words  "^ose 
'w""'*w>*"i»  iijmhtT  are  revised  to 
read  "die  i 

68. 
follows^ 


toraadaa 


enttoafarilH|;.ai^daaM(gr/dScft. 


metbodain  Appendia  Aof  dds  port  or 


other  metfiods  and  procedures  as 
specified  in  flils  section,  except  as 
provided  in  I  MMitb). 

(b)  The  owner  or  operator  shall 
detemdne  conqiiiance  with  the 
particnlate  matter  stendards  f  601382  as 
follows: 

(1)  Method  5  or  17  shaD  be  used  to 
determine  the  particulate  matter 
concentration.  The  sampling  time  and 
sample  volume  for  each  run  shall  be  at 
least  120  minutes  and  1 JV  dsaa  (00 
dscf).  The  sampling  probe  and  filter 
holder  of  Method  5  may  be  c^ierated 
without  heaters  if  the  gas  stream  being 
sampled  is  st  ambient  temperature.  For 
gas  streams  above  ambient  tenqieratiae, 
the  Method  5  sampling  train  riiall  be 
operated  widi  a  probe  and  filter 
temperature  slightly  above  the  effluent 
temperatun  [up  to  a  maximum  filter 
tenqierature  of  121*C  [TSOTFJl  in  order  to 
prevent  water  condensstton  on  the  filter. 

(2)  Method  9  and  the  procedures  in 
§  60.11  shall  be  used  to  determine 
opacity  from  stedc  emissions  and 
process  fugitive  emissions.  The  observer 
shsU  read  iqiacity  only  vdien  emissions 
are  dearly  identffied  as  emanating 
solely  from  Ae  affscted  facility  being 
observed 

(c)  To  comply  with  1 60.385(c).  die 
owner  or  operator  riiab  Qse  tfie 
monitoring  devices  in  1 0OL3M(a)  and  (b) 
to  detemdne  the  pressora  loss  of  the  gas 
stream  dnoa^  die  scrubber  and 
scrubbing  Hqnid  flow  rate  at  any  time 
during  e«li  particolate  matter  ran,  end 
the  average  of  the  uiree  determinations 
shiul  be  cooqrated 

60.  Section  eOL4M  is  rsvteed  to  reed  as 
follows: 

(a)  Ol  WHKHicUng  Die  penoraiance 
teste  required  in  i  OOA  die  owner  or 
operates  sludl  Bse  es  reference  methods 
and  prooedarss  the  test  metftods  in 
^qieniBx  A  of  tide  pwt  or  otter 
methods  and  pioceduiee  as  spedlled  in 
this  section,  except  as  provided  for  in 

ieo.8n>). 

(b)  Tbe  owner  or  operator  shaB 
detemdne  oompHance  with  the 
particaiate  matter  standards  in  f  601402 
as  follows: 

(1)  The  emission  rate  (E)  of  particulate 
matter  shall  be  computed  fiar  each  run 
using  die  following  equation: 


rrateofcffliMntflu. 
uSCBi/lir  (dscf/hr). 
P-plnaphate  rotk  Used  rata.  Mg/hr  (ton^). 
K-oaavenhB  bctor,  1000  gAg  (453.6  g/lb). 


(2)  Mediod  5  shall  be  used  to 
determine  die  particulate  matter 
concentration  (cj  and  volumetric  flow 
rate  (Qrt)  of  die  eShent  gas.  The 
sampbig  time  and  sample  volume  for 
esch  run  shall  be  at  least  60  minutes  and 
0.85  dscm  (30  dscf). 

(3)  The  device  of  (  60.403(d)  shaH  be 
used  to  determine  the  phosphate  rock 
feed  rate  (F)  for  each  run. 

(4)  Method  9  and  the  procedures  in 
S  00.11  shall  be  used  to  determine 
opadty. 

(c)  To  comply  with  S  00.403(1).  if 
applicable,  Ae  owner  operator  shaH  use 
the  monitoring  devices  fan  1 00.403(c)  (1) 
and  (2)  to  determine  the  average 
pressure  loss  of  die  gas  stream  throuj^ 
the  scrabber  and  die  average  scrabbhig 
supply  pressure  during  die  particulate 
matter  runs. 

7a  Section  00.424  is  revised  to  reed  as 
foDowR 


S60L424   reel  I 

(a)  fai  condncting  die  performsnce 
teste  required  bi  f  OOA  die  owner  or 
operator  riiaU  use  as  reference  mediods 
and  proceduies  tfw  test  metfiods  in 
Aiqiendix  A  of  dds  part  or  odier 
methods  and  prooedares  as  specified  in 
the  this  section,  except  as  provided  in 

(b)  lie  owner  or  operator  riiall 
determine  con^niaooe  with  the 
perticnalate  matter  stendards  in  1 00.422 
as  follows: 

(1)  The  emissiaa  rate  (E)  of  perticulate 
matter  shall  be  computed  far  eadi  run 
using  the  following  equation: 

B-(CiQJ/(PK) 

wliere: 

E-endssiaa  rate  of  particalats  matter,  kg/Mg 

(Ib/to^  of  ananrfwB  salfale  peodecad. 
c,^  r  tmnuti  aliuu  of  paiticalata  mmtttr.  g/ 


lii/dad). 

(^«  votaaetiic  How  lara  of  efflooat  gas. 
(dscm/hr)  (dacf/far). 
P^pnMtacttoa  rats  of  snunooium  suBata. 
Mg/hr  (tan/hr). 
K-conversioa  factor.  1000  g/kg  (4834  g/Ib). 

(2)  Mettod  8  shall  be  ased  to 
detemdne  die  particaiate  sMtter 
oencentraBon  (cj  and  vohaaatiic  flow 
rate  (Qm)  of  the  effluent  gas.  IW 
sampling  time  and  sanyie  saiams  far 
eech  ran  dMU  be  at  least  eo  adnates  and 
lJWdscm(83dscf). 

(3)  Dlract  BHasnement  aaii«  ptodact 
wd^  scales  or  ooa^Mted  froB  material 
baJanee  ahaU  be  aesd  to  detat^ne  the 
rate  (P)  of  the  ammonium  sulfate 
prodoctiaB.  If  prodBctloB  rate  is 
determined  by  material  bslanos,  the 
fottowiog  eqaetions  shall  be  Bsed: 

P)  For  qmdwtle  and  ooka  oven  by- 
product aaucadam  salfBte  plaatK 
P-ABCIC 


A  K  sulfuric  acid  flow  rate  to  the  reactor/ 
oystallizer  averaged  over  the  time 
period  taken  to  caodiict  the  raa.  liter/ 
min. 

B^acid  density  (a  fiinrtinn  nf  arid  strsi^lh 
and  temperature),  g/oc 

C— acid  strengtii.  de(±nal  fraction. 

IC>  conversion  factor,  0.0008  (Kte-min-cc)/(g- 
hr-Uter)  [OJOOn  (ton-min-cc)7(g-hr-Bter)]. 

(ii)  For  caproladam  by-produd 
ammonium  sulfate  plants: 

P-DBPK' 

where: 

Dvtotal  oombined  feed  stream  flow  rate  to 
Ae  aranumhan  crysteDiser  befera  dw 
point  wiiera  any  racyde  streams  anlet 
tiw  straan  avaragsd  over  the  time  period 
takan  to  oondnct  the  test  lun,  Uler/niB. 

E  K  density  of  tlie  procaas  stream  aolutioa.  a/ 
liter. 

F^percent  mass  of  anunooiam  sulfate  in  dke 
process  solution,  dedmal  fractioa. 

K*- conversion  factor,  0.0  X  10~*(Mg-B^]/ 
(C^  (0.014  X  10^*(ton-mfai)/(g4ir)I. 

(4)  Method  0  and  the  procedures  in 
i  60.11  shall  be  used  to  determine  the 
opadty. 

71.  Section  6a474  is  revised  to  reed  ss 
foOowr 


160.474  reel  I 

(s)  For  saturators,  die  owner  or 
operator  shall  condud  performance 
teste  required  in  S  60.8  as  follows: 

(1)  If  die  final  produd  is  shingle  or 
mfaieral-surfsced  roQ  roofing,  the  teste 
shall  be  conducted  «4dle  106.6-kg  (235- 
Ib)  shingle  is  hetag  produced 

(2)  If  the  final  inodnd  is  saturated  felt 
or  smooth-surfsced  roll  roofing,  the  teste 
shall  be  conduded  while  e.8-kg  (15-Ib) 
felt  fa  being  produced 

(3)  If  the  final  product  is  fibeiglsss 
shii^  the  test  diall  be  condnded 
while  s  nominal  1004«  (22lMb)  shii^e 
is  being  produced. 

(b)  In  condwffting  die  perfbrauace 
teste  required  in  (  60  A  the  owner  or 
operator  shall  use  as  refsrence  methods 
and  procsdures  the  test  methods  in 
^lendix  A  of  this  part  or  other  methods 
snd  procedures  as  qiedfied  in  this 
section,  except  as  provided  in  |e0J(b). 

(c)  The  owner  or  opnator  shall 
determine  complience  with  the 
particulate  matter  standards  in  §00^472 
as  follows: 

(1)  The  emission  rate  (E)  of  particulate 
matter  shall  be  computed  for  each  run 
using  dM  following  equatton: 

B-(c^(U/(PK) 


E-sadssioa  rale  of  partiailate  ssatter,  kg/ 

Mg. 
cw*ooooentratioa  of  particttlate  matter,  g/ 

dsaa(g/dsd). 
Qn—vohaeatilc  flow  rate  of  affluaal  gaa. 

dscm/br  (dad/far). 
P-asphalt  roofing  production  rate  or  asphalt 

diaiging  rata.  Mg/hr  (ton/hr). 


5008 


K= conversion  factor.  1000  g/kg  [907.2  (g- 
Me)/rkB-toa1l. 


though  the  temperature  measured  in 

f>«.omw1an»M  ...Itk    >  Oft  ilTO  tr,\   nn.1   fkl  i. 


(c)  The  owner  or  operator  shall 
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ISS 


K= conversion  factor.  1000  g/kg  [907 J  (g- 
MgJ/(ltg-*on)J.  j 

(2)  Method  5A  shall  be  used  to 
determine  the  particulate  matter 
concentration  (cj  and  volumetric  flow 
rate  (Q^  of  the  effluent  gas.  For  a 
saturator,  the  sampling  time  and  sample 
volume  for  each  run  shall  be  at  least  120 
minutes  and  3.00  dscm  (106  dscf),  and 
for  the  blowing  still,  at  least  90  minutes 
or  the  duration  of  the  coating  blow  or 
non-coating  blow,  whichever  is  greater, 
and  2.2S  dscm  (79.4  dscf). 

(3)  For  the  saturator,  the  asphalt 
roofing  production  rate  (P)  for  each  run 
shall  be  determined  as  follows:  The 
amount  of  asphalt  roofing  produced  on 
the  shingle  or  saturated  felt  process 
lines  than  be  obtained  by  direct 
measurement  The  asphalt  roofing 
production  rate  is  the  amount  produced 
divided  by  the  time  taken  for  tiie  run. 

(4)  For  the  blowing  still,  the  asphalt 
charging  rate  (P)  shall  be  computed  for 
each  run  using  the  following  equation: 

P=(V  d)/(K' ») 
where: 

P=asphalt  charing  rate  to  blowing  still.  Mg/ 

hr  (ton/hr). 
V= volume  of  asphalt  chaTged.  m'  (ft^ 
d=den8ity  of  asphalt.  kg/in*(lb/ft^. 
K'= conversion  factor.  1000  kg/Mg  (2000  lb/ 

ton). 
0  s  duration  of  test  run.  hr. 

(i)  The  volimae  [V]  of  asphalt  chai^d 
shall  be  measured  by  any  means 
accurate  to  within  10  percent 

(ii)  The  density  (d)  of  the  asphalt  shall 
be  computed  using  the  following 
equation:  i 

d=K' (1058.1-0.6176 'q  I 

where: 

*C=temperatare  at  the  start  of  the  blow,  *C 
K'^IJO  (0.06243  (Ib-mV(fl^kg). 

(5)  Method  9  and  the  procedures  in 
S  eail  shall  be  used  to  determine 
opacity. 

(d)  The  Administrator  will  determine 
compliance  with  the  standards  in 

§  60.472(a)(3)  by  using  Method  22. 
modified  so  that  readings  are  recorded 
every  IS  seconds  for  a  period  of 
consecutive  observations  during 
representative  conditions  [in  accordance 
with  I  e0.8(c)]  totaling  60  minutes.  A 
performance  test  shall  consist  of  one 
run. 

(e)  The  owner  or  operator  shall  use 
the  monitoring  device  in  {  60.473  (a)  or 
(b)  to  monitor  and  record  continuously 
the  temperature  during  the  particulate 
matter  run  and  shall  report  the  results  to 
the  Administrator  with  the  performance 
test  results. 

(f)  If  at  a  later  date  the  owner  or 
operator  believes  the  emission  limits  in 
S  6a472  (a)  and  (b)  are  being  met  even 


though  the  temperature  measured  in 
accordance  wiUi  9  60.473  (a)  and  (b)  is 
exceeding  that  measured  during  the 
performance  test  he  may  submit  a 
written  request  to  the  Administrator  to 
repeat  the  performance  test  and 
procedure  outlined  in  paragraph  (c)  of 
this  section. 

(g)  If  fuel  oil  is  to  be  used  to  fire  an 
afterburner  used  to  control  emissions 
bom  a  blowing  still,  the  owner  or 
operator  may  petition  the  Administrator 
in  accordance  with  1 60.11(e)  of  the 
General  Provisions  to  establish  an 
opacity  standard  for  the  blowing  still 
that  will  be  the  opacity  standard  when 
fuel  oil  is  used  to  fire  the  afterburner.  To 
obtain  this  opacity  standard,  the  owner 
or  operator  must  request  the 
Administrator  to  determine  opacity 
during  an  initial,  or  subsequent 
performance  test  when  fuel  oil  is  used  to 
fire  the  afterburner.  Upon  receipt  of  the 
results  of  the  performance  test  the 
Administrator  will  make  a  finding 
concerning  compliance  with  the  mass 
standard  for  the  blowing  still.  If  the 
Administrator  finds  that  the  facility  was 
in  compliance  with  the  mass  standard 
during  the  performance  test  but  failed  to 
meet  the  zero  opacity  standcutL  the 
Administrator  will  establish  and 
promulgate  in  the  Federal  Register  an 
opacity  standard  for  the  blowing  still 
that  will  be  the  opacity  standard  when 
fuel  oil  is  used  to  fire  the  afterburner. 
When  the  afierbumer  is  fired  with 
natural  gas,  the  zero  percent  opacity 
remains  the  applicable  opacity 
standard. 

72.  Section  60.485  is  revised  to  read  as 
follows: 

Secuss   TMlnwitiodsandprocedurM. 

(a)  In  conducting  the  performance 
tests  required  in  {  60.8.  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

S  60.8(b). 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
standards  in  if  60.482, 60.483,  and  60.484 
as  follows: 

(1)  Method  21  shall  be  used  to 
determine  the  presence  of  leaking 
sources.  The  instrument  shall  be 
calibrated  before  use  each  day  of  its  use 
by  the  procedures  specified  in  Method 
21.  The  following  calibration  gases  shall 
be  used: 

(i)  Zero  air  (less  than  10  ppm  of 
hydrocarbon  in  air):  and 

(ii)  A  mixture  of  methane  or  n-hexane 
and  air  at  a  concentration  of  aboCit  but 
less  than,  10,000  ppm  methane  or  n- 
hexane. 


(c)  The  owner  or  operator  shall 
determine  compliance  with  the  no 
detectable  emission  standards  in 

S I  e0.482-2(e).  ea482-3(i).  60.482-4. 
6a482-7(f).  and  6a482-10(e)  as  follows: 

(1)  The  requiraments  of  paragraph  (b) 
shall  apply. 

(2)  Method  21  shall  be  used  to 
determine  the  background  level.  All 
potential  leak  interfaces  shall  be 
traversed  as  close  to  the  interface  as 
possible.  The  arithmetic  difference 
between  the  maximum  concentration 
indicated  by  the  instrument  and  the 
background  level  is  compared  with  500 
ppm  for  determining  compliance. 

(d)  The  owner  or  operator  shall  test 
each  piece  of  equipment  unless  he 
demonstrates  that  a  process  unit  is  not 
in  VOC  service.  Le..  that  the  VOC 
content  would  never  be  reasonably 
expected  to  exceed  10  percent  by 
weight  For  purposes  of  this 
demonstration,  the  following  methods 
and  procedures  shall  be  used: 

(1)  procedures  that  conform  to  the 
general  methods  in  ASTM  B-26a  E-168. 
E-160  (incorporated  by  reference — see 
S  60.17)  shall  be  used  to  determine  the 
percent  VOC  content  in  the  process  flidd 
that  is  contained  in  or  contacts  a  piece 
of  equipment 

(2)  Organic  compounds  that  are 
considered  by  the  Administrator  to  have 
negligible  photochemical  reactivity  may 
be  excluded  bom  the  total  quantity  of 
organic  compounds  in  determining  the 
VOC  content  of  the  process  fluid. 

(3)  Engineering  judgment  may  be  used 
to  estimate  the  VOC  content  if  a  piece 
of  equipment  had  not  been  shown 
previously  to  be  in  service.  If  the 
Administrator  disagrees  with  ihe 
judgment  paragraphs  (d)  (1)  and  (2)  of 
this  section  shall  be  used  to  resolve  the 
disagreement 

(e)  The  owner  or  operator  shall 
dononstrate  that  an  equipment  is  in 
li^t  liquid  service  by  showing  that  all 
the  following  conditions  apply: 

(1)  The  vapor  pressure  of  one  or  mora 
of  the  components  is  greater  than  0.3 
kPa  at  20*C  Standard  reference  texts  or 
ASTM  D-2879  (incorporated  by 
reference— see  §  90.17)  shall  be  used  to 
determine  the  vapor  pressures. 

(2)  The  total  concentration  of  the  pure 
components  having  a  vapor  pressure 
greater  than  0.3  kPa  at  20*C  is  equal  to 
or  greater  than  20  percent  by  wdght 

(3)  The  fluid  is  a  liquid  at  operating 
conditions. 

(f)  Samples  used  in  conjunction  with 
paragraphs  (d).  (e).  and  (g)  shall  be 
representative  of  the  process  fluid  that 
is  contained  in  or  contacts  the 
equipment  or  the  gas  being  combusted 
in  the  fiare. 
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(g)  Hie  owner  or  operator  shall 
determine  ooiiq>Uance  with  the 
standatds  of  flares  as  follows: 

(1)  Method  22  riwU  be  used  to 
determine  visible  esaiasions. 

(2)  A  thermoooiqde  or  any  otiier 
equivalent  device  shall  be  used  to 
monitor  the  jBCsenoe  of  a  pilot  flame  in 
the  flare. 

(3)  The  nMAiimim  permitted  velocity 
(V^  for  air-«ssisted  fisres  shaO  be 
computed  using  the  fi^wii^  eqaation: 

V^=8.708-f  a7084  H, 
where: 

V_= maximum  permitted  velocity,  m/sec. 
Hr^net  heating  value  of  the  gas  being 
combnsted.  MJ/scm. 

(4)  The  net  heating  value  (H,)  of  the 
gas  being  combusted  in  a  flare  shall  be 
computed  as  foHlows:  . 


n 

Hy   =  K     r  Ci 
i=l 


H; 


where: 

K= conversion  constant  1.740x10^  ((g- 

mole)(Mni/[(ppmXscni)(kca!]I. 
C|= concentration  of  sample  component  T*, 

ppm. 
H|snet  heat  of  coadmstioo  of  saniple 
I   component  "{"8125*0  aw)  TOO  ■nsHg. 
{  kcal/g-mole. 

K5)  Method  18  and  ASTM  D  2S04-87 
(incorporated  by  reference — see  i  60.17) 
shall  be  used  to  determine  the 
concentration  of  sample  component  "i." 

(6)  ASTM  D  2382-76  (incorporated  by 
reference— see  f  60:17)  shall  be  used  to 
determine  the  net  heat  of  combustion  of 
component  "T  if  pabHshed  vehes  are 
not  availaUe  or  caimot  be  calculated. 

(7)  Method  2, 2A.  2C,  or  2D,  as 
appropriate,  shaD  be  used  to  determine 
the  actual  exit  vrioeity  of  a  fiare.  U 
needed,  the  nnobstnicted  (free)  cross- 
sectional  area  of  tlie  flare  tip  shaD  be 
used. 


§60.502   [HiseJiil 

73.  In  §  60.502(h).  dw  reference 
"I  eOJSOSdbr  is  Rvteed  to  read 

"Iea509(dr. 

74.  Section  60503  is  revised  to  read  as 
follows: 


itojsn  TBI 

(a)  In  oonductiBg  die  perfonaance 
tests  reqiyied  iB  faoa,  tks  owaer  or 
operator  shall  ase  as  i 
and  prooadasaa  die  last  BMtkxk  in 
Appendix  A  of  ttia  part  or  other 
methods  and  ptooadana  aa  specified  in 
diis  sacda*.  eiospt  aa  prayidad  in 
I  «La(hV  Tbe  thraa^an  isqaiisaMnt  of 


of  S  60.8(f)  does  not  apply  to  diis 
subpart 

(b)  bnmediately  before  the 
performance  test  required  to  determbie 
compliance  with  i  easos  (b).  (c).  and  (h), 
the  owner  or  operator  abtiik  use  Medwd 
21  to  monitor  for  leakage  of  vapor  all 
potential  sources  in  the  terminal's  vapor 
collection  system  equipment  while  a 
gasoline  tank  truck  is  being  loaded.  The 
owner  or  operator  shall  repair  all  leaks 
with  readings  of  10,000  ppm  (as 
methane]  or  greater  before  conducting 
the  performance  test 

(c)  The  owner  or  operator  shall 
determine  compliance  with  the 
standards  in  S  60.502  (b)  and  (c)  as 
follows: 

(1)  The  performance  test  shall  be  6 
hours  long  during  which  at  least  300^000 
liters  of  gasoline  is  loaded.  It  this  is  not 
possible,  the  test  may  be  continued  the 
same  day  until  300.000  liters  of  gasoline 
is  loaded  or  the  test  may  be  resumed  the 
next  day  with  another  complete  &-bour 
period.  In  the  latter  case,  the  300t000- 
liter  criterion  need  not  be  met  However, 
as  much  as  possible,  testii^  should  be 
conducted  during  the  6-hour  period  in 
which  the  highest  throughput  normally 
occurs. 

(2)  If  the  vapor  processing  system  is 
intermittent  in  operation,  the 
performance  test  shall  begin  at  a 
reference  vapor  holder  level  and  shall 
end  at  the  same  reference  point  The  test 
shall  include  at  least  two  startiqw  and 
shutdowns  of  the  vapor  processor.  If  this 
does  not  occur  under  automatically 
controlled  operations,  the  system  shall 
be  manually  controlled. 

(3)  The  emission  rate  (E)  of  total 
organic  con^Munds  shaU  be  computed 
using  the  following  equation: 


^  ^\.^/'esi  Cei)/(L  lu^) 


where: 

E»«missinn  rata  of  total  wganic  oompcwnds, 

mg/Iiter  of  gasoline  loaded. 
V«|KVolume  of  alr-vapar  mixture  exhausted 

at  each  luteival  "1",  sent. 
C^— oooeealnlioB  of  total  organie 

coHpoonds  at  aadi  istsrva)  T".  ppBL 
L- total  vohaaa  of  gaaoliH  loadad.  Mcia. 
n> 


i-emiasiea  tsatiai  iBlacvai  af  S I 

K-densityafcabh(atiaagaa,l.BSxiO*{br 

propane  aad  241XM*for  botana.  ng/ 


(4|  Ike  psrfacaunce  test  shaD  be 
condaded  in  tolervals  at  5  wiwrtiti  For 
each  interval  T.  rssrtims  fmn  nch 
measurement  Jnatr—Mtat  shidl  be 
racorosa,  and  I 


(Vmi)  and  the  corresponding  average 
total  organic  oompotmds  concentration 
(C.J  sliaU  be  determined.  The  sampling 
system  response  time  shall  be 
considered  in  determining  the  average 
total  organic  compounds  concentration 
corresponding  to  the  volume  exhausted. 

(5)  The  following  methods  shaO  be 
used  to  determine  the  volume  (V^J  air- 
vapor  mixture  exhausted  at  eadi 
interval: 

(i)  Method  2B  shall  be  used  for 
combustion  vapor  processing  systems. 

(ii)  Method  2A  shaO  be  used  for  aQ 
other  vapor  processing  systems. 

(6)  Mediod  2SA  or  25B  shall  be  used 
for  determining  the  total  or^ganic 
compounds  concentration  (C«i)  at  each 
interval.  The  calibration  gas  shall  be 
either  propane  or  butane  The  owner  or 
operator  may  exclude  the  methane  and 
ethane  content  in  the  exhaust  vent  by 
any  method  (e.g..  Method  16)  approved 
by  the  Administrator. 

(7)  To  determine  the  vcdume  (L)  of 
gasoline  dispensed  during  the 
performance  test  period  at  all  loading 
radcs  whose  vapor  emissions  are 
controlled  by  the  processing  system 
being  tested,  tenninal  records  or 
readings  from  gasoline  dispensing 
meten  at  each  loading  rack  shall  be 
used. 

(d)  The  owner  or  operator  shall 
determine  compliance  with  the  standard 
in  S  60.502(h)  as  follows: 

(1)  A  pressure  measurement  device 
(liquid  manometer,  magnehelic  gauge,  or 
equivalent  instrument),  capable  ot 
measuring  up  to  500  mm  of  water  gauge 
pressure  wiUi  ±2.5  mm  of  water 
precision,  shall  be  calibrated  and 
installed  on  the  terminal's  vapor 
collection  system  at  a  pressure  tap 
located  as  dose  as  possible  to  the 
connection  with  the  gasoline  tank  truck. 

(2)  During  die  performance  tests,  die 
pressure  shall  be  recorded  every  5 
minutes  while  a  gasoline  tank  track  is 
being  loaded;  the  highest  instantaneous 
pressure  that  occun  during  each  loading 
shall  also  be  recorded  Evory  loading 
position  must  be  tested  at  least  once 
during  the  performance  test 

75.  Section  60.643(b]  is  revised  as 
follows: 


{60.643 

(b)  The  emission  reduction  efficiency 
(R)  achieved  by  the  sulfur  reduction 
technoloBf  shsll  be  detendned  using 
die  procedures  in  |  00lM4(cK1). 

7&  Secdon  eOietf  is  removed  and 
reserved  and  i  60jB44  is  revised  to  read 
as  follows: 
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(2)  Method  9  and  the  procedures  in 
S  60.11  shall  be  used  to  determine 
onacitv. 


read,  either  of  the  following  procedures 
may  be  used: 
ri 


C,= concentration  of  particulate  matter,  g/ 

dsm  (g/dscf). 
0.<= volumetric  flow  rate  of  efHueni  qas. 
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S60.644   TMtiMthodsanclprectdurM. 

(a)  In  conducting  the  perfonnance 
tests  required  in  S  60.8,  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 
S60.8(b]. 

(b)  During  a  performance  test  required 
by  S  60.8,  the  owner  or  operator  shall 
determine  the  minimum  required 
reduction  efficiencies  (Z)  of  SO» 
emissions  as  required  in  1 60.642  (a)  and 
(b)  as  follows:  I 

(1)  The  average  sulfur  feed  rate  (X) 
shall  be  computed  as  follows: 

X=KQ.Y  I 

where: 

X= average  sulfur  feed  rate,  long  ton/day. 

Q.=average  volumetric  flow  rate  of  acid  gas 

from  sweetening  unit,  dscf/day. 
Y= average  HsS  concentration  in  acid  gas 

feed  from  sweetening  unit,  percent  by 

volume. 
K=(32  lb  S/lb-mole)/((100»)  (385.36  dscf/lb- 

mole)  (2240  lb/long  ton)] =3.707  x  10" ' 

(2)  The  continuous  readings  from  the 
process  flow  meter  shall  be  used  to 
determine  the  average  volumetric  flow 
rate  (QJ  in  dscf/day  of  the  acid  gas 
from  the  sweetening  unit  for  each  run. 

(3)  The  Tutwiler  procedure  in  S  60.848 
or  a  chromatographic  procedure 
following  ASTM  E-280  (incorporated  by 
reference — see  S  80.17)  shall  be  used  to 
determine  the  HaS  concentration  in  the 
acid  gas  feed  from  the  sweetening  unit. 
At  least  one  sample  per  hour  (at  equally 
spaced  intervals]  shall  be  taken  during 
each  4-hour  run.  The  arithmetic  mean  of 
all  samples  shall  be  the  average  HtS 
concentratioa(Y)  on  a  dry  basis  for  the 
run.  By  multiplying  the  result  from  the 
Tutwiler  procedure  by  1.82  x  ID"*,  the 
units  gr/lOO  scf  are  converted  to  vohmie 
percent 

(4)  Using  the  information  from 
paragraphs  (b)  (1)  and  (3),  Tables  1  and 
2  shall  be  used  to  determine  the  required 
initial  (Z,)  and  continuous  (Zd  reduction 
efficiencies  of  SOa  emissions. 

(c)  The  owner  or  operator  shall 
determine  compliance  with  the  SOi 
standards  in  S  60.642  (a)  or  (b)  as     I 
follows:  I 

(1)  The  emission  reduction  efficiency 
(R)  achieved  by  the  sulfur  recovery 
technology  shall  be  computed  for  each 
rim  using  the  following  equation: 

R=(100S)/(S  +  E) 

(2)  The  level  indicators  or  manual 
soundings  shall  be  used  to  measure  the 
liquid  sulfur  accumulation  rate  in  the 
product  storage  tanks.  Readings  taken  at 
the  beginning  and  end  of  each  run.  the 
tank  geometry,  sulfur  density  at  the 


storage  temperature,  and  sample 
duration  shall  be  used  to  determihe  the 
sulfur  production  rate  (S)  in  kg/hr  for 
each  run. 

(3]  The  emission  rate  (E)  of  siilfur 
shall  be  computed  for  each  run  as 
follows: 

E=CQ^K 
where: 

C,= concentration  of  sulfur  equivalent  (SOi 

+  TRS),  g/dscm. 
Q,«=volumethc  flow  rate  of  effluent  gas, 

dscm/hr. 
K = conversion  factor,  1000  g/kg. 

(4)  The  concentration  (C.)  of  sulfur 
equivalent  shall  be  the  sum  of  the  SO» 
and  TRS  concentrations,  after  being 
converted  to  sulfur  equivalents.  For  each 
run  and  each  of  the  test  methods 
specified  in  this  paragraph  (c)  of  this 
section,  the  sampling  time  shall  be  at 
least  4  hours.  Method  1  shall  be  used  to 
select  the  sampling  site.  The  sampling 
point  in  the  duct  shall  be  at  the  centroid 
of  the  cross-section  if  the  area  is  less 
than  5  m*  (54  ft  1  or  at  a  point  no  closer 
to  the  walls  than  1  m  (39  in.)  if  the  cross- 
sectional  area  is  5  m  *  or  more,  and  the 
centroid  is  more  than  1  m  (39  in.)  &t>m 
the  wall. 

(i)  Method  6  shall  be  used  to 
determine  the  SO*  concentration.  Eight 
samples  of  20  minutes  each  shall  be 
taken  at  30-minute  intervals.  The 
arithmetic  average  in  mg/dscm  shall  be 
the  concentration  for  the  run.  The 
concentration  in  mg/dscm  shall  be 
multiplied  by  0.5  convert  the  results  to 
sulfur  equivalent. 

(ii)  Method  15  shall  be  used  to 
determine  the  TRS  concentration  from 
reduction-type  devices  or  where  the 
oxygen  content  of  the  effluent  gas  is  less 
than  1.0  percent  by  volume.  The 
sampling  rate  shall  be  at  least  3  liters/ 
min  (0.1  ft  Vmin)  to  insure  minimum 
residence  time  in  the  sample  line. 
Sixteen  samples  shall  be  taken  at  15- 
minute  intervals.  The  arithmetic  average 
of  all  the  samples  shall  be  the 
concentration  for  the  run.  llie 
concentration  m  ppm  TRS  as  HaS  shall 
be  multiplied  by  1.352  x  10 '•to  convert 
the  results  to  sulfur  equivalent. 

(iii)  Method  16A  shall  be  used  to 
determine  the  TRS  concentration  from 
oxidation-type  devices  or  where  the 
oxygen  content  of  the  effluent  gas  is 
greater  then  1.0  percent  by  voliune.  Eight 
samples  of  20  minutes  each  shall  be 
taken  at  30-minute  intervals.  The 
arithmetic  average  shall  be  the 
concentration  for  the  run.  The 
concentration  in  ppm  TRS  at  HiS  shall 
be  multiplied  by  1.352  x  10"*to  convert 
the  results  to  sulfur  equivalent 

(iv)  Method  2  shall  be  used  to 
determine  the  volumetric  flow  rate  of 


the  effluent  gas.  A  velocity  traverse 
shall  be  conducted  at  the  beginning  and 
end  of  each  run.  The  arithmetic  average 
of  the  two  measurements  shall  be  used 
to  calculate  the  volumetric  flow  rate 
(Qai)  for  the  run.  For  the  determination 
of  the  effluent  gas  molecular  weight  a 
single  integrated  sample  over  the  4-hour 
period  may  be  taken  and  analyzed  or 
grab  samples  at  1-hour  intervals  may  be 
analyzed,  and  averaged.  For  the 
moisture  content  two  samples  of  at  ' 
least  0.10  dscm  (0.35  dscf)  and  10 
minutes  shall  be  taken  at  the  beginning 
of  the  4-hour  run  and  near  the  end  of  the 
time  period.  The  arithmetic  average  of 
the  two  runs  shall  be  the  moisture 
content  for  the  run. 

(d)  To  comply  with  S  60.646(d).  the 
owner  or  operator  shall  obtain  the 
information  required  by  using  the 
monitoring  devices  in  paragraph  (b)  or 
(c)  of  this  section. 

$6064$   [RMMved] 

$60646    [AnMfMtod] 

77.  In  5  60.646(a)(2).  the  reference 
•'§  60.645(a)(8)"  is  revised  to  read 
"8eo.644(b)(l)". 

78.  In  S  6a646{a)(4).  the  reference 
"S  6a644(a)(4)"  is  revised  to  read 
"jeo.644(b)(3)". 

79.  In  S  eo.646(d).  the  reference 
"S  ea643(b)"  is  revised  to  read 
"S  60.644(c)(1)". 

80.  Section  60.675  is  revised  to  read  as 
follows: 

$60675   Test  methods  and  procsduras. 

(a)  In  conducting  the  performance 
tests  required  in  S  60A  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

S  60.8(b).  Acceptable  alternative 
methods  and  procedures  are  given  in 
paragraph  (e)  of  this  section. 

(b)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standards  in 

i  60.272(a)  as  follows: 

(1)  Mediod  5  or  Method  17  shall  be 
used  to  determine  the  particulate  matter 
concentration.  The  sampling  time  and 
sample  volume  shall  be  at  least  120 
minutes  and  1.70  dscm  (60  dscf).  For 
Method  5.  if  the  gas  stream  being 
sampled  is  at  ambient  temperature,  the 
sampling  probe  and  filter  may  be 
operated  without  heaters.  If  the  gas 
stream  is  above  ambient  temperature, 
the  sampling  probe  and  filter  may  be 
operated  at  a  temperature  high  enough, 
but  no  higher  than  121  *C  (250  T).  to 
prevent  water  condensation  on  the  filter. 


(2)  Method  9  and  the  procedures  in 
S  60.11  shall  be  used  to  determine 
opacity. 

(c)  In  determining  compliance  with  the 
particulate  matter  standards  in  S  60.672 
(b)  and  (c),  the  owner  or  operator  shall 
use  Method  9  and  the  procedures  in 

8  60.11,  with  the  following  additions: 

(1)  The  minimum  distance  between 
the  observer  and  the  emission  souree 
shall  be  4.57  meters  (15  feet). 

(2)  The  observer  shall,  when  possible, 
select  a  position  that  minimizes 
interference  bom  other  fugitive  emission 
sources  (e.g..  road  dust).  The  required 
observer  position  relative  to  the  sun 
(Method  9,  Section  2.1)  must  be 
followed. 

(3)  For  affected  facilities  using  wet 
dust  suppression  for  particulate  matter 
control,  a  visible  mist  is  sometimes 
generated  by  the  spray.  The  water  mist 
must  not  be  confused  with  particulate 
matter  emissions  and  is  not  to  be 
considered  a  visible  emission.  When  a 
water  mist  of  this  nature  is  present  the 
observation  of  emissions  is  to  be  made 
at  a  point  in  the  plume  where  the  mist  is 
no  longer  visible. 

(d)  In  determining  compliance  with 

(  60.672(e),  the  owner  or  operator  shall 
use  Method  22  to  determine  fugitive 
emissions.  The  performance  test  shall  be 
conducted  while  all  affected  facilities 
inside  the  building  are  operating.  The 
performance  test  for  each  buildhig  shall 
be  at  least  75  minutes  in  duration,  with 
each  side  of  the  building  and  the  roof 
being  observed  for  at  least  15  minutes. 

(e)  The  owner  or  operator  may  use  the 
following  as  alternatives  to  the 
reference  methods  and  procedures 
specified  in  this  section: 

(1)  For  the  method  and  procedure  of 
paragraph  (c)  of  this  section,  if 
emissions  from  two  or  more  facilities 
continuously  interfere  so  that  the 
opacity  of  fugitive  emissions  from  an 
individual  affected  facility  cannot  be 


read,  either  of  the  following  procedures 
may  be  used: 

(i)  Use  for  the  combined  emission 
stream  the  highest  fugitive  opacity 
standard  applicable  to  any  of  the 
individual  affected  facilities  contributing 
to  the  emissions  stream. 

(ii)  Separate  the  emissions  so  that  the 
opacity  of  emissions  frx)m  each  affected 
facility  can  be  read. 

(f)  To  comply  with  S  60.676(d).  the 
owner  or  operator  shall  record  the 
measurements  as  required  S  60.676(c) 
using  the  monitoring  devices  in  S  60.674 
(a)  and  (b)  during  each  particulate 
matter  run  and  shall  determine  the 
averages. 

$60676    [Amended] 

81.  In  S  60.676(d).  the  words  "those 
measurements  recorded"  are  revised  to 
read  "the  averaged  determined". 

62.  Section  60.665  is  revised  to  read  as 
follows: 

$80685   Test  methods  and  procedures. 

(a)  In  conducting  the  performance 
tests  required  in  {  60.8.  the  owner  or 
operator  shall  use  as  reference  methods 
and  procedures  the  test  methods  in 
Appendix  A  of  this  part  or  other 
methods  and  procedures  as  specified  in 
this  section,  except  as  provided  in 

$  60.8(b). 

(b)  The  owner  or  operator  shall 
conduct  performance  tests  while  the 
product  with  the  highest  loss  on  ignition 
(LOI)  expected  to  be  produced  by  the 
affected  faciUty  is  being  manufactured. 

(c)  The  owner  or  operator  shall 
determine  compliance  with  the 
particulate  matter  standard  in  $  60.682 
as  follows: 

(1)  The  emission  rate  (E)  of  particulate 
matter  shall  be  computed  for  each  run 
using  the  following  equation: 

E=(C,QJ/(P«,K) 

where: 

E= emission  rate  of  particulate  matter,  kg/Mg 
(lb/ton). 


Ct= concentration  of  particulate  matter,  g/ 

dsm  (g/dsci). 
Qai = volumetric  flow  rate  of  effluent  gat. 

dscm/hr  (dscf/hr). 
Pm«= average  glass  pull  rate,  Mg/hr  (ton/hr). 
K= conversion  factor,  1000  g/kg  (453.6  g/lb). 

(2)  Method  5E  shall  be  used  to 
determine  the  particulate  matter 
concentration  (Q)  and  the  volumetric 
flow  rate  (Q^)  of  the  effluent  gas.  The 
sampling  time  and  sample  volume  shall 
be  at  least  120  minutes  and  2.55  dscm 
(90  dscf). 

(3)  The  average  glass  pull  rate  (P^ 
for  the  manufacturing  line  shall  be  the 
arithmetic  average  of  three  glass  pull 
rate  (Pi)  determinations  taken  at 
intervals  of  at  least  30  minutes  during 
each  run.  The  individual  glass  pull  rates 
(Pi)  shall  be  computed  using  the 
following  equation: 

P,=K'L,  W.  M((1.0-LOl/l00)] 
where: 

Pi»:glass  pull  rate  at  interval  "i",  Mg/hr 

(ton/hr). 
L,=line  speed,  m/min  (ft/min). 
W.s  trimmed  mat  width,  m  (ft). 
M=mat  gram  weight,  G/m^. 
LOI = loss  on  ignition,  weight  percent 
K'=conver8ion  factor,  6  X  10~(min-Mg)/(hr- 

g)  [3  X  10-'(min-ton)/(hr-lb)]. 

(i)  ASTM  Standard  Test  Methods 
D2584-68  (Reapproved  1979) 
(incorporated  reference — see  S  6017). 
shall  be  used  to  determine  the  LOI  for 
each  run. 

(ii)  Line  speed  (LJ,  trimmed  mat  width 
(W.).  and  mat  gram  weight  (M)  shall  be 
determined  for  each  run  from  the 
process  information  or  from  direct 
measurements. 

(d)  To  comply  with  $  60.684(d).  the 
owner  or  operator  shall  record 
measurements  as  required  in  S  60.684  (a) 
and  (b)  using  the  monitoring  devices  in 
S  60.663  (a)  and  (b)  during  the 
particulate  matter  runs. 

[PR  Doc.  88-2441  Filed  Z-18-88;  &-45  am] 
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United  Statea  Sentencing  Commission 

Sentencing  Quideiines  for  Urmed 
Statea  Courta 

agency:  United  States  Sentencing 
Commission. 

action:  Notice  of  proposed  amendments 
and  additions  to  sentencing  guidelines 
and  official  commentary.  Request  for 
public  comment.  Notice  of  hearing. 

SUMauuiY:  In  addition  to  permanent 
adoption  of  the  temporary  amendments 
adopted  effective  January  15, 1988  (53 
FR  1286),  the  Commission  is  considering 
adopting  amendments  and  additions  to 
the  sentencing  guidelines,  policy 
statements  and  official  commentary 
substantially  in  the  form  published 
below.  The  Commission  may  report 
these  and  other  permanent  revisions  to 
the  guidelines  to  Congress  on  or  before 
May  1. 1988.  The  Commission  invites 
public  comment  on  these  proposals  and 
all  other  aspects  of  the  guidelines. 
DATES:  Public  comment  should  be 
received  by  the  Commission  no  later 
than  April  1, 1988,  in  order  for  the      I 
Commission  to  consider  it  in  | 

conjunction  with  the  next  set  of  regular 
amendments,  which  must  be  sent  to 
Congress  by  May  1, 198a  The  I 

Conunission  plans  to  hold  public 
hearings  in  Washington.  DC,  on  March 
22, 1988,  on  these  and  any  other         j 
proposed  amendments., 
ADDRESSES:  Comments  sfaooM  be  sent 
to:  United  States  Sentencing 
Commission.  1331  Pennsylvania  Avowe 
NW..  Suite  1400.  Washington,  DC  20004. 
Attention:  Public  Hearing  Coauaent 
FOR  RJRTHER  INFORMATIOiaCOWrACT: 

Patd  K.  Mar^  CoiBBMifiiestions 
Director  tat  the  Comnission.  telephone 
(202)  662-8800. 

SM^WaiTARV  WFORBMTIOML  The 

United  Slatea  Sentendag  Canmisrioa  is 
an  independent  conuaission  in  the 
judicial  branch  of  the  Umted  States 
GovenaaenL  Ordbuaity.  the 
Administrative  Procedure  Act 
rulemaking  requirements  (including 
publication  in  the  Federal  Register, 
public  comment  and  public  hearing 
procedures)  are  not  applicable  to 
judicial  branch  agencies.  However,  28 
U.S.C  g94(x)  makes  the  Administrative 
Procedure  Act  rulemaking  provision  of  5 
U.S.C.  553  apphcable  to  the  routine 
promulgation  of  sentencing  guidelines 
by  the  Sentencing  Commission.  No 
similar  requirement  exists  with  respect 
to  policy  statements  or  Conunission 
commentary  accompanying  guidelines. 
The  initial  sentencing  guidelines  and 
policy  statement  were  submitted  to 
Congress  on  April  13, 1987.  Technical 


clarifying  aad  otarforming  amendnents 
were  sabaHttedoa  May  1, 1987.  Aaso 
amended,  the  sentencing  guideliaaaaad 
policy  statements  were  published  is  die 
Federal  Register  on  May  13, 1987  (52  FR 
18046).  In  October  1987  the  Conaaission 
revised  the  official  commentary  and 
amended  one  policy  statement.  (S2FR 
44674).  Effective  January  15, 19881  tka 
Commission  adopted  the  October  1M7 
revisions  and  certain  other  tempomy 
revisions  to  the  guidelines  pursuant  to 
its  emergency  authority  under  sactioD 
21(a)  of  the  Sentencing  Act  of  1987  (I^d>. 
L  100-182,  December  7. 1987).  (OFR 
1286.) 

In  addition  to  permanent  adoption  of 
the  temporary  amendments  adopted 
effective  January  15, 1988,  the 
Commission  is  considering  revisions 
below.  The  Commission  nuy  report 
these  and  other  permaneaf  reviaions  to 
the  guidelines  to  Congress  on  or  before 
May  1, 1988.  The  Conunission  invites 
public  comment  on  these  proposals  and 
all  other  aspects  of  the  guidelines. 

Authority:  Section  217(a)  of  the 
Comprehenaive  Crime  Control  Act  of  liMM  (2S 
U.aC.994(a).(p).(x)). 
WillltBiW.¥>tUki—.Ir.. 

Chairman. 

L  noposad  Addidonal  Offense 
Giddetine  (§2A2.4) 

S2A2.4.    ObatnietingorlmpedinaOfncars. 

(a>Baae  Offense  Level:  6. 

({4  Specific  Offense  Characteriitie. 

(ij  If  the  conduct  involved  stiildng. 
beatiag  or  weuading,  increase  hg  3 
levels. 

(c)  CtosaRafeKnce. 

(1)  If  the  deieadant  is  convicted  under 
18  U.S.C.  111  and  die  conduct 
constituted  aggravated  assault,  appty 
S  2A2.2  (Aggravated  Assault). 


Statatatf  PtoriMiottt:  18  U.S.C.  in.  1501. 
15(B.a0S6(d). 
Appltcottoit  Nbtm 

1.  Do  nol  afffiy  1 3A1.2  (Official  Victira). 
The  base  offeme  level  reflecto  the  Cict  thai 
the  victim  was  a  govenunental  officer 
performing  officiaJ  duties. 

2.  "Strildng.  beating,  or  wounding"  ia 
discussed  in  the  Conunentary  to  i  2AU 
(Minor  Assault). 

3.  The  base  offense  level  does  not  assume 
any  significant  disniption  of  govemmmlat 
functions.  In  situations  involving  sudt 
disruption,  an  upward  departure  may  be 
warranted.  See  i  5IC2.7  (Disruption  (rf 
Governmental  Functions}. 

Background-  Violations  of  18  U.&C.  1501. 
1502  and  30S6(d]  are  misdemeanon;  violatton 
of  IB  U.S.C.  Ill  is  a  felony.  The  gutdeHaa  kaa 
been  drafted  to  provide  offense  levris  tfMt 
are  identical  to  those  otherwise  piowidtd  for 
assaults  involving  an  official  victiH;  wiHa  no 
assault  is  involved,  the  offense  leval  ts  ft 


Proposed  Conforming  Amendments 

ia  the  Commentary  to  S  2A2.3 
captioned  "Statutory  Provisions",  delete 
•nil.". 

b  Appendix  A  (Statutory  Index),  on 
die  line  beginning  "18  U.S.C.  Ill"  delete 
''2A2.3"  and  insert  in  lieu  thereof 
rZA2.4".  on  die  line  begmning  "18  U.S.C. 
1501"  delete  "2A2.3"  and  insert  in  lieu 
thereof ''2A2.4",  and  insert  the  following 
in  fte  appropriate  place: 

•18  U.S.C.  1502  2A2.4." 

"18  U.S.C.  3056(d)  2A2.4.". 

IL  Proposed  Adilitional  Offense 
Gaideline  (§2A5J) 

laMLX  jDananlttlag  Certain  Crinwa 
1  Arcraft. 


(a)  Base  Offense  Level:  The  offense 
level  applicable  to  the  underlying 
offense. 

CoBmentafy 

Statutory  Provision:  49  U.S.C.  1472(kHl). 
Application  Notes: 

1.  "Underlying  offense"  refers  to  the 
offense  listed  in  49  U.S.C.  1472(k)(l)  that  the 
d^endant  is  convicted  of  violating. 

2.  If  the  conduct  endangered  the  safety  of 
die  aircraft  or  passengers,  an  upward 
departure  may  be  warranted. 

DL  Proposed  Additional  Offense 
Gaideline  (§2A6.2) 

S2A6.2.    Imparting  or  Conveying  Falsa 
Information  Ragerdbig  Attempt  to  Wreck  or 
Oaatroy  Alrcrafi  or  Aircraft  FadNty.  Motor 
ViWrteer  Motor  Vahide  FadHty,  or  Vessel. 

(a)  Base  Offense  Level:  12. 

Cammentary 

Statutory  Provision:  18  U.S.C.  35(b). 

Application  Note: 

1.  If  the  threat  or  false  information  resulted 
la  serious  bodily  injury  or  substantial 
praperty  damage  (e.g..  in  an  ensuing  panic), 
an  upward  departure  may  be  warranted.  See 
Ckapter  Five.  Part  K  (Departures). 

Background:  Although  the  typical  case 
involves  a  false  report  of  a  bomb  alioard  an 
aircraft  this  guideline  also  applies  to  false 
reports  regarding  attempts  to  destroy  other 
■enns  of  public  transportation. 

The  specific  offense  characteristics  do  not 
iaclude  maldng  a  threat  for  purposes  of 
extortion  because  such  offenses  ordinarily 
BMjr  ba  prosecuted  under  18  U.S.C  875-877  or 
IflSl.  ia  wfakdi  event  i  2B3.2  (Extortion  by 
Threat  of  Injury  or  Serious  Itemage)  would 
^ply. 

NotK  In  addition  to  other  comments,  the 
Commission  requests  comment  on  whether 
specific  offense  characteristics  adjusting  for. 
Kg.,  lack  of  premeditation  (cf.  i  2A6.1(b)(l]). 
the  apparent  credibility  of  the  threat  or 
degree  of  disruption,  should  be  included. 

IV.  Piapased  Amendments  to  Guideline 
§2D1.8  (Continuing  Criminal  Enterprise) 

Tt»  Commission  has  reviewed 
statistical  data  regarding  past 


convictions  imder  21  U.S.C.  848 
(Continuing  Criminal  Enterprise  (CCE)). 
This  evaluation  is  ongoing.  However, 
preliminary  review  indicates  that  pre- 
guideline  sentences  were  substantially 
higher  than  those  provided  for  in  the 
corresponding  guideline  ($  2D1.5)  and 
probably  took  into  account  more  offense 
characteristics  than  does  the  current 
guideline.  Accordingly,  the  Commission 
is  considering  amending  }  2D1.5.  llie 
proposal  set  forth  below  provides  one 
means  of  revising  the  guideline  by 
taking  into  account  the  amount  of  drugs 
involved  in  the  enterprise.  However,  it 
may  be  appropriate  to  incorporate  other 
specific  offender  characteristics  as  part 
of  the  CCE  guideline,  and/or  to  change 
the  base  offense  level.  The  Commission 
solicits  public  comment  regarding 
incorporation  into  the  guideline  of 
changes  such  as  the  following: 

1.  Should  the  guideline  take  into 
account  whether,  during  the  course  of 
and  in  furtherance  of  the  enterprise,  the 
defendant  caused  injury  to  any  person 
or  used  or  sanctioned  the  use  of 
violence?  For  example,  the  Commission 
might  adopt  a  guideline  that  increases 
the  base  offense  level  by  1  or  2  levels  in 
such  a  case. 

2.  Should  the  guideline  take  into 
account  the  size  of  the  enterprise  and 
the  defendant's  role  in  its  operation?  It 
may  be  appropriate  to  adjust  the  base 
offense  level  in  relation  to  the  number  of 
persons  as  to  whom  the  defendant 
occupied  a  position  of  organizer, 
supervisor,  or  other  position  of 
management.  For  example,  the 


Commission  could  adopt  a  guideline  that 
increased  the  offense  level  by  two 
additional  levels  if  the  defendant 
organized,  supervised,  or  managed  more 
than  20  persons  and  one  additional  level 
for  more  than  ten  persons. 

3.  Should  the  base  offense  level  be 
raised?  For  example,  the  base  offense 
level  could  be  raised  to  35, 36  or  37  in 
lieu  of  or  in  addition  to  making  other 
changes. 

4.  Should  prior  drug  convictions  be 
treated  as  if  they  are  part  of  the  criminal 
enterprise  the  defendant  is  convicted  of 
operating?  An  alternative  to  the 
proposed  amendment  would  require  that 
prior  convictions  not  be  included  in 
calculating  the  defendant's  criminal 
history  if  the  convictions  are  considered 
part  of  the  enterprise  itseff. 

S2D1.8.    Continuing  Crimktal  Entarprlaa 

(a)  Base  Offense  Level  (Apply  the 
greater): 

(1)  32;  or 

(2)  the  offense  level  applicable  to  the 
imderlying  unlawfid  conduct,  plus: 

(A)  4  levels,  if  the  defendant  was  an 
organizer  or  leader  of  the  criminal 
enterprise;  or 

(B)  3  levels  in  any  other  case. 

Coaunentaiy 

Statutory  Provision:  18  U.S.C.  848. 

Application  Notes: 

1.  Do  not  apply  any  adjustment  hom 
Chapter  Three.  Part  B  (Role  in  the  Offense). 
This  adjustment  is  incorporated  in  the  base 
offense  level.  The  terms  "organizer"  and 
"leader"  are  discussed  in  the  Conunentary  to 
i  3B1.1  (Aggravating  Role). 


2.  ITie  offense  level  for  the  "underlying 
conduct"  under  subsection  (a)(2)  is  to  be 
determined  by  applying  the  most  applicable 
offense  guideline  for  such  conduct  (generally 
§  2D1.I),  using  the  rules  regarding  relevant 
conduct  as  set  forth  in  |  lBl.3. 

3.  Under  18  U.S.C.  848.  certain  conduct  for 
which  the  defendant  has  previously  been 
sentenced  may  be  charged  as  part  of  the 
instant  offense  to  establish  a  "continuing 
series  of  violations."  Conduct  for  which  the 
defendant  was  sentenced  prior  to  the  time  of 
indictment  under  21  U.S.C.  848  is  to  be 
considered  as  prior  criminal  history  and  not 
as  part  of  the  instant  offense  under 
subsection  (a)(2)  above. 

4.  Violations  under  this  section  are  to  be 
grouped  with  other  drug  offenses  for  the 
purposes  of  Chapter  Three.  Part  D  (Multiple 
Counts). 

Background:  Because  a  conviction  under  21 
U.S.C.  848  establishes  that  the  defendant 
occupied  a  position  of  organizer,  a 
supervisory  positioiu  or  any  other  position  of 
management  in  a  criminal  enterprise  with 
five  or  more  other  persons,  a  3-level  or  4-level 
adjustment  is  provided  when  the  t>ase 
offense  level  is  estai>Iished  under  subsection 
(a)(2).  This  ariJMB''—iil  is  equivalent  to  that 
provided  under  1 381.1  (a)  or  (b)  (Aggravating 
Role). 

Tide  21  U.S.C  848  provides  a  20-year 
minimum  mandatory  penalty  for  second 
convictions  and  a  mandatory  life  sentence  for 
principle  administrators  of  extremely  large 
enterprises.  If  application  of  the  guidelines 
results  in  a  sentence  below  the  minimum 
sentence  required  by  statute,  the  statutory 
minimiun  shall  be  the  guideline.  See 
S  5Gl.l(b). 
(FR  Doc  88-3445  FUed  2-18-88: 8:45  am] 
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Part  IV 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  864 

Hematology  and  Pathology  Devices; 
Premarket  Approval  of  the  Automated 
Blood  Cell  SefMirator  Intended  for 
Routine  Collection  of  Blood  and  Blood 
Components;  Proposed  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


IV.  Description  of  Devices  Excluded  From      requiring  premarket  approval  for  that 
This  Proposed  Rule  device.  A  device  that  was  not  in 


commercial  distribution  of  the  device  is       rule  requiring  premarket  approval  for  device,  will  be  permitted  to  continue 
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DEPARTMENT  OF  HEALTH  ANO 
HUIIAN  SERVICES 

Food  and  Drug  AdministratfcNi 
21 CFR  Part  864 
(Dedwl  Na  85H-02411 


Hematology  and  PattMlogy  DevicM; 
Pramarltet  Approval  of  ttie  Automated 
Blood  Cel  Separator  Intended  for 
Routine  Collection  of  Blood  and  Blood 
Components 

AOCNCV:  Food  and  Drug  Administration. 

action:  Proposed  rule;  opportunity  to 
request  a  change  in  classification. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
require  the  filing  of  a  premarket 
approval  application  (PMA)  or  a  notice 
of  completion  of  a  product  development 
protocol  (PDP)  for  the  automated  blood 
cell  separator  intended  for  routine 
collection  of  blood  and  blood 
components,  a  medical  device.  The 
agency  also  is  summarizing  its  proposed 
findings  regarding:  (1)  The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  Oie 
device  to  meet  the  statute's  approval 
requirements,  and  (2)  the  benefits  to  the 
pubUc  from  use  of  the  device.  In 
addition,  FDA  also  is  announcing  an 
opportunity  for  interested  persons  to 
request  the  agency  to  change  the 
classification  of  the  device  based  on 
new  information. 

DATES:  Written  comments  by  April  19, 
1988;  requests  for  a  change  in 
classification  by  March  7, 1988. 

Aooness:  Written  comments  or  requests 
for  a  change  in  classification  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20657. 

rem  RmTHER  iNFOiaiATiON  contact: 

Sukza  Hwangbo,  Center  for  Biologies 
Evaluation  and  Research  (HFB-825). 
Food  and  Drug  Administration.  8800 
Rockville  Pike.  Bethesda.  MD  20602., 
301-443-5433. 


rARV 

TaUaofContsnls 


I.  Background 

n.  Classification  of  the  Automated  Blood  Cell 

Separator 
III.  Dates  New  Requirement*  Apply 


IV.  Description  of  Devices  Excluded  From 
TUs  Proposed  Rule 

V.  FDA's  Working  Relationships  Agreement 

VI.  Description  of  Device  Subject  to  This 
Proposed  Rule 

Vn.    Proposed    Findings    With    Respect    to 
Risks  and  Benefits 

A.  Degree  of  Risk 

1.  Damage  of  cellular  components  and 
activation  of  the  complement  system 

2.  Additional  risks  to  donors 

3.  Risks  to  donors,  patients,  and  opera- 
tors of  the  device 

B.  Benefits  of  the  Device 

C  Discussion  of  Risks  and  Benefits 
Vm.  Opportimity  to  Request  a  Change  in 

Classification 
IX.  References 
X  Environmental  Impact 
XI.  Economic  Impact 
Xn.  Submission  of  Comments 

I.  Background 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
360c]  requires  the  classification  of 
medical  devices  into  one  of  three 
regulatory  classes:  Class  I,  general 
controls;  class  II,  performance 
standards;  and  class  III,  premarket 
approval.  As  a  general  rule,  devices  that 
were  on  the  market  before  May  28, 1976. 
the  date  of  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295).  and 
devices  marketed  on  or  after  that  date 
that  are  substantially  equivalent  to  such 
devices,  have  been,  or  are  being, 
classified  by  FDA.  For  the  sake  of 
convenience,  this  preamble  refers  both 
to  the  devices  that  were  on  the  market 
before  May  28, 1976,  and  to  the 
substantially  equivalent  devices  that 
were  marketed  on  or  after  that  date  as 
"preamendments  devices." 

Sections  501(f),  513.  and  515(b)  of  the 
act  (21  U.S.C.  351(f).  360c  and  360e(b)). 
taken  together,  establish  as  a  general 
requirement  that  a  preamendments 
device  that  FDA  has  classified  into  class 
in  is  subject,  in  accordance  with  section 
515.  to  premarket  approval.  (As  an 
alternative  procediuv  for  premarket 
approval,  section  515(f)  of  the  act 
provides  for  the  development  of  a  PDP. 
the  last  stage  of  which  is  for  FDA  to 
declare  that  a  PDP  has  been  completed.) 
A  preamendments  class  in  device  may 
be  commercially  distributed  without  a 
filed  PMA  or  a  notice  of  completiei^jOF^ 
PDP  until  90  days  after  FDA's 
promulgation  of  a  final  rule  requiring 
premarket  approval  for  the  device.  Also, 
such  a  device  is  exempt  bom  the 
investigational  device  exemption  (IDE) 
regulations  (21  CFR  Part  812)  until  die 
date  stipulated  by  FDA  in  the  final  rule 


requiring  premarket  approval  for  that 
device.  A  device  that  was  not  in 
commercial  distribution  before  May  28, 
1976,  or  that  has  not  been  found  by  FDA 
to  be  substantially  equivalent  to  such  a 
device,  is  required  to  have  an  approved 
PtAA  or  a  declared  completed  PDP  in 
effect  before  it  may  be  marketed. 

Section  515(b)(2)(A)  of  the  act 
provides  that  a  proceeding  for  the 
promulgation  of  a  final  rule  to  require 
premarket  approval  shall  be  initiated  by 
publication  of  a  notice  of  proposed 
rulemaking  containing:  (1)  The  proposed 
rale,  (2)  proposed  findings  with  respect 
to  the  degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  device  to  have  an 
approved  PMA  or  a  declared  completed 
PDP  and  the  benefit  to  the  public  from 
the  use  of  the  device,  (3)  an  opportunity 
for  the  submission  of  comments  on  the 
proposed  rule  and  the  proposed  findings, 
and  (4)  an  opportimity  to  request  a 
change  in  the  classification  of  the  device 
based  on  new  information  relevant  to 
the  classification  of  the  device. 

Section  515(b)(2)(B)  of  the  act 
provides  that  if  FDA  receives  a  request 
for  a  change  in  the  classification  of  the 
device  within  15  days  of  the  pubhcation 
of  the  notice,  FDA  shall,  within  60  days 
of  the  publication  of  the  notice,  consult 
with  the  appropriate  FDA  advisory 
committee  and  publish  a  notice  either 
denying  the  request  or  announcing  its 
intent  to  initiate  a  proceeding  to 
reclassify  the  device  under  section 
513(e)  of  the  act  If  FDA  does  not  initiate 
such  a  proceeding,  section  515(b)(3)  of 
the  act  provides  that  FDA  shall,  after  the 
close  of  the  comment  period  on  the 
proposed  rule  and  consideration  of  any 
comments  received,  promulgate  a  final 
rule  to  require  premarket  approval  or 
publish  a  notice  terminating  the 
proceeding.  If  the  proceeding  is 
terminated,  FDA  is  required  to  initiate 
reclassification  of  the  device  under 
section  S13(e)  of  the  act.  imless  the 
reason  for  termination  is  that  the  device 
is  a  banned  device  under  section  516  of 
the  act  (21  U.S.C  360f). 

If  a  proposed  rule  to  require 
premaiicet  approval  for  a 
preamendments  device  is  made  final, 
section  SOl(f)  of  the  act  requires  ^at  a 
PMA  or  a  notice  of  completion  of  a  POP 
for  the  device  be  filed  within  90  days  of 
the  date  of  promulgation  of  the  final  rule 
or  30  montlu  after  final  classification  of 
the  device,  whichever  is  later.  If  a  PMA 
or  a  notice  of  completion  of  a  PDP  is  not 
filed  by  the  later  of  the  two  dates. 


commercial  distribution  of  the  device  is 
required  to  cease.  The  device  may, 
however,  be  distributed  for 
investigational  use  if  the  manufacturer, 
importer,  or  other  sponsor  of  the  device 
complies  with  the  IDE  regulations.  If  a 
PMA  or  a  notice  of  completion  of  a  PDP 
has  not  been  filed,  and  there  is  not  any 
IDE  in  effect,  the  device  is  deemed  to  be 
adulterated  within  the  meaning  of 
section  501(f)(1)(A)  of  the  act.  and  is 
subject  to  seizure  and  condemnation 
under  section  304  of  the  act  (21  U3.C. 
334).  Shipment  of  the  device  in  interstate 
commerce  will  be  subject  to  injunction 
under  section  302  of  the  act  (21  U.S.C 
332),  and  the  individuals  responsible  for 
such  shipment  will  be  subject  to 
prosecution  under  section  303  of  the  act 
(21  U.S.C  333). 

Hie  act  does  not  permit  an  extension 
of  the  90-day  period  after  promulgation 
of  a  final  rule  within  which  an 
application  or  a  notice  is  required  to  be 
filed.  The  House  Report  on  Uie 
amendments  states  that,  "the  thirty 
month  'grace  period'  afforded  after 
classification  of  a  device  into  class  m 
*  *  *  is  sufficient  time  for 
manufacturers  and  importers  to  develop 
the  data  and  conduct  the  investigations 
necessary  to  support  an  application  for 
premaricet  approval."  R  RepL  94-853. 
94th  Cong..  2d  Sess.  42  (1976). 

n.  dasaificatkm  of  the  Automated  Bk>od 
Cdl  Separator 

In  the  Federal  Re^ster  of  September 
12. 1980  (45  FR  60643).  FDA  issued  a 
final  rule  (21  CFR  864.9245)  classifying 
the  automated  blood  cell  separator 
intended  for  routine  collection  of  blood 
and  blood  components  into  class  UI.  The 
preamble  to  the  proposal  to  classify  the 
device  (44  FR  53050;  September  11, 1979) 
included  the  recommendation  of  the 
Hematology  and  Pathology  Devices 
Panel  (formeriy  the  Clinical  Chemistry 
and  Hematology  Devices  Panel  (the 
Panel),  an  FDA  advisory  committee, 
regarding  the  classification  of  the 
device.  Tlie  Panel's  recommendation 
included  a  summary  of  the  reasons  the 
device  should  be  subject  to  premaricet 
approval  and  identified  certain  risks  to 
health  presented  by  the  device.  The 
Panel  also  recommended  under  section 
513(c)(2)(A)  of  the  act  that  a  high 
priorify  for  the  application  of  section  515 
of  the  act  be  assigned  to  the  automated 
blood  cell  separator  intended  for  routine 
collection  of  blood  and  blood 
components.  The  preamble  to  the  final 
rule  classifying  the  device  advised  that 
the  eariiest  date  by  which  a  PMA  for  the 
device  (or  a  notice  of  completion  of  a 
PDP)  could  be  required  was  April  29, 
1963.  or  90  days  after  promulgation  of  a 


rule  requiring  premarket  approval  for 
the  device,  whichever  occurred  later. 

On  January  19, 1981,  a  manufacturer 
submitted  to  FDA  a  petition  to  reclassify 
from  class  m  into  class  n  its  seal-less 
centrifufal  automated  blood  cell 
separator,  as  a  category  of  device 
separate  fit>m  all  the  oUier  automated 
blood  cell  separators  that  FDA,  in  the 
September  12, 1980,  final  rule,  had 
classified  into  class  m  (Docket  No.  8lN- 
0228).  In  tiie  Federal  Register  of 
September  22, 1981  (46  FR  46838),  FDA 
published  a  notice  to  aimounce  the 
Panel's  recommendation  on  the  seal-less 
centrifugal  automated  blood  cell 
separator  and  provided  a  period  of  30 
days  for  interested  persons  to  submit 
written  comments  to  FDA.  In  the  Federal 
Register  of  April  29, 1983  (46  FR  19474), 
FDA  issued  an  order  denying  the 
petition,  thereby  retaining  the  seal-less 
centrifugal  automated  blood  cell 
separator  within  the  same  generic 
category  of  preamendments  devices 
classified  in  S  864.9245. 

In  the  Federal  Ragiirter  of  September 
6, 1983  (48  FR  40272).  FDA  pubUshed  a 
notice  of  intent  to  initiate  proceedings  to 
require  premarket  approval  of  13 
preamendments  class  m  devices 
assigned  a  high  priority  by  FDA  for  the 
appOcation  of  premarket  approval 
requirements.  Among  other  things,  the 
notice  describes  the  factors  FDA  takes 
into  account  in  establishing  priorities  for 
initiating  proceedings  under  section 
515(b)  of  die  act  for  promulgating  final 
rules  requiring  that  preamendments 
class  m  devices  have  approved  PMA's 
or  declared  completed  PDFs.  Using 
these  factors,  FDA  has  determined  that 
the  automated  blood  cell  separator 
intended  for  routine  collection  of  blood 
and  blood  components  identified  in 
1 864S245(a)  has  a  high  priority  for 
initiating  a  proceeding  to  require 
premarket  approval.  Accordingly  FDA  is 
commencing  a  proceeding  under  section 
515(b)  of  the  act  to  require  that  the 
automated  blood  cell  separator  intended 
for  routine  collection  of  blood  and  blood 
components  have  an  approved  PMA  or  a 
PDP  that  has  been  declued  completed. 

m.  Dates  New  RequiraoMnts  Apply 

In  accordance  with  section  515(b]  of 
the  act.  FDA  is  now  proposing  to  require 
that  a  PMA  or  a  notice  of  completion  of 
a  PDP  be  filed  with  die  agency  for  die 
automated  blood  cell  separator  intended 
for  routine  collection  of  blood  and  blood 
components  within  90  days  after 
promulgation  of  any  final  rule  based  on 
this  proposal.  An  applicant  whose 
device  was  in  commercial  distribution 
before  May  28, 1976,  or  whose  device 
has  been  found  by  FDA  to  be 
substantiaUy  eqtiivalent  to  such  a 


device,  will  be  permitted  to  continue 
marketing  the  automated  blood  cell 
separator  intended  for  routine  collection 
of  blood  and  blood  components  during 
FDA's  review  of  the  PMA  or  the  notice 
of  completion  of  the  PDP.  FDA  intends 
to  review  any  PMA  for  the  device  within 
180  days,  and  any  notice  of  completion 
of  a  PDP  for  the  device  within  90  days, 
of  the  date  of  filing.  FDA  cautions  that 
under  section  S15(d)(l)(B)(i)  of  the  act. 
FDA  may  not  enter  into  an  agreement  to 
extend  the  review  period  for  a  PMA 
unless  the  agency  finds  that  "*  *  *  the 
continued  availabiUfy  of  the  device  is 
necessary  for  the  public  health." 

FDA  intends  that  under  S  812.2(d).  the 
preamble  to  any  final  rule  based  on  this 
proposal  will  stipulate  that  as  of  the 
date  on  which  a  PMA  or  a  notice  of 
completion  of  a  PDP  is  required  to  be 
filed,  the  exemptions  in  {  812.2(c)(1)  and 
(2)  from  the  requirements  of  the  IDE 
regulations  for  preamendments  class  IE 
devices  will  cease  to  apply  to  any 
automated  blood  cell  separator  intended 
for  routine  coUection  of  blood  and  blood 
components:  (1)  That  is  not  legally  on 
the  market  on  or  before  that  date  or  (2) 
that  is  legally  on  the  market  on  or  before 
that  date,  but  for  which  a  PMA  or  a 
notice  of  completion  of  a  PDP  is  not  filed 
by  that  date  or  for  which  PMA  approval 
has  been  denied  or  withdrawn. 

If  a  PMA  or  a  notice  of  completion  of 
a  PDP  for  the  automated  blood  cell 
separator  intended  for  routine  collection 
of  blood  and  blood  components  is  not 
filed  with  FDA  within  90  days  after  the 
date  of  promulgation  of  any  final  rule 
requiring  premarket  approval  for  the 
device,  commercial  distribution  of  the 
device  for  such  intended  uses  will  be 
required  to  cease.  Hie  device  for  such 
intended  uses  may  be  distributed  for 
investigational  use  only  if  the 
requirements  of  the  IDE  regulations 
regarding  significant  risk  devices  are 
met  The  requirements  for  significant 
risk  devices  include  submitting  an  IDE 
application  to  FDA  for  its  review  and 
approval.  An  approved  IDE  is  required 
to  be  in  effect  before  an  investigation  of 
the  device  intended  for  routine 
collection  of  blood  and  blood 
components  may  be  initiated  or  ' 
continued.  FDA,  therefore,  cautions  that 
IDE  applications  should  be  submitted  to 
FDA  at  least  30  days  before  the  end  of 
the  90-day  period  to  avoid  interrupting 
investigations. 

IV.  Descripdoo  of  Devices  Excluded 
From  This  Proposed  Rule 

The  generic  type  of  automated  blood 
cell  separator  intended  for  routine 
collection  of  blood  and  blood 
components  classified  into  class  m  in  21 
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CFR  884.9245  consists  of  two  different 
kinds  of  ceO  separators  with  different 
operating  principles:  centrifugal  and 
filtration.  The  same  machines  classified 
in  S  884.9245  are  also  intended  for 
therapeutic  purposes,  as  described 
below. 

The  automated  Mood  ceQ  separator 
intended  for  therapeutic  ptnposes  diat 
operates  using  a  filtration  principle  is  a 
"new"  postamendments  device,  because 
the  device  using  the  filtration  principle 
was  not  in  commercial  distribtztion  for 
therapeutic  purposes  when  the 
amendments  were  enacted.  Thus,  by 
action  of  the  statute,  the  automated 
blood  cell  separator  intended  for 
therapeutic  purposes  that  operates  using 
a  filtration  principle  is  autnnaticany 
classified  into  class  ID  without  FDA 
publishing  a  regulation  classifying  the 
device. 

The  automated  blood  ceQ  separator 
intended  for  thetapentic  pwposes  that 
operates  using  a  centrifugal  principle  is 
a  device  that  was  in  commercial 
distribution  when  the  amendments  were 
enacted.  In  the  near  future,  FDA  intends 
to  pubbafa  in  tbe  Fadanl  Registar  a 
proposed  regulation  classifying  the 
device. 

FDA  has  already  referred  the 
automated  blood  cell  separator  intended 
for  therapeutic  purposes  that  operates 
using  a  centrifugal  principle  to  the 
Castroenterolo^-Urology  Devices  Panel 
for  a  classification  recoounendatioa. 
During  a  meeting  of  that  Panel  on  April 
5, 1963,  the  Panel  recommended  that  the 
device  be  classified  into  class  U.  A 
transcript  of  that  Panel  meeting  is 
available  for  public  review  at  niA's 
Dockets  Management  Branch  (address 
above)  9  ajn.  to  4  pjn.,  Monday  through 
Friday. 

Thus,  the  two  devices  identified 
below  ire  excluded  fitim  the  devices 
subject  to  this  proposed  rule: 

(1)  Centrifugal  device:  An  automated 
blood  cell  separator  intended  for 
therapeutic  purposes  that  operates  using 
a  centrifugal  principle  is  a  device  that 
automatically  removes  wdiole  blood 
from  a  person  (patient)  and  separates 
the  blood  into  components  (red  blood 
cells,  white  blood  cells,  plasma,  and 
platelets).  One  or  more  of  tbe  separated 
blood  components  may  be  discarded,  or 
the  separated  blood  components  may  be 
treated  or  processed  and  returned  to  the 
patient  with  the  remainder  of  the 
patient's  blood.  The  separation  bowls  of 
the  ceatrifagal  blood  ccB  sqiaratora  are 
reusable  or  dispooaUe 

(2)  Filtration  device:  An  automated 
blooid  cell  separator  intended  for 
therapeutic  purposes  that  operates  on  a 
filtration  principle  is  a  device  that    - 
automaticany  removes  whole  blood 


from  a  person  (patient)  and  separates 
the  blood  components  (red  blood  cells, 
white  blood  cells,  plasma,  and  platelets). 
One  or  more  of  the  separated  blood 
components  may  be  discarded,  or  the 
separated  blood  components  may  be 
treated  or  processed  and  returned  to  the 
patient  with  the  remainder  of  the 
patient's  blood. 


V.  FDA's  WoridiVJ 
Agreement 

In  the  Federri  RegistBr  of  April  9, 1982 
(47  FR 15412),  FDA  issued  a  notice 
announcing  the  availability  of  FDA's 
Working  Relationships  Agreement 
Among  FDA's  Bureaus  of  Medical 
Devices,  Radiological  Health,  and 
Biologies.  In  that  notice,  FDA  announced 
its  division  of  the  regulatory 
responsibihties  for  medical  devices 
under  the  amendments  among  FDA's 
organizational  units.  Since  that  notice 
was  published  in  1982,  FDA's  Bureau  of 
Medical  Devices  and  Bureau  of 
Radiological  Health  have  been  merged 
to  fonn  the  Center  for  Devices  and 
Radiological  Health  (CDRH),  and  PDA's 
Bureau  of  Biologies  has  been  established 
as  the  Center  for  Biologies  Evaluation 
and  Research  (CBER).  Nevertheless,  the 
principles  m  the  April  9, 1982,  notice  are 
still  apphcable  regarding  FDA's  division 
of  regulatory  responsibilities  for  devices 
under  the  amencbnents. 

CBER  is  the  lead  center  m  FDA  for 
regidating  certain  medical  devices  used 
in  the  processing  and  administration  of 
biological  products,  such  as  blood  and 
blood  products  obtained  from  donors 
and  intended  for  transfusion  or 
administration  to  patients.  CDRH  is  the 
lead  center  for  regulating  devices  such 
as  those  used  in  processing  blood  and 
blood  components  obtained  and 
returned  to  the  same  patient  for 
therapeutic  purposes.  Consistent  with 
FDA's  working  relationships  agreement, 
FDA  advises  tihat  manufacturers  of 
automated  blood  cell  separators 
intended  for  routine  collection  of  blood 
and  blood  components  should  submit 
any  premarket  approval  applications 
(PMA's)  or  notices  of  completion  of 
product  devdopaient  protocol  (PDP)  ior 
such  devices  to  the  Director.  Center  for 
Biologies  Evaluation  and  Research 
(HF&-825).  aaoORockvine  Pfka. 
Bethesda.  MD  20892.  FDA  also  advises 
that,  under  the  working  relationships 
agreement.  CDRH  is  responsible  for 
regulating  tbe  automated  blood  ceH 
separator  intended  for  therapeutic 
purposes,  including  preparing  proposed 
and  final  classification  regulations  for 
the  device  if  it  is  intended  for 
therapeutic  purposes.  CDRH's 
responsibilify  includes  receipt.,  review, 
and  action  on  any  PMA  submitted  by  a 


sponsor  of  an  automated  blood  cell 
separator  intended  for  Aerapeutic 
purposes. 

VLDasiil|iHwi«IDoTk»Srii|ecttoTMs 
PropossdKals 

An  automated  blood  cell  separator 
intended  for  routine  collection  of  blood 
and  blood  components  is  a  device  that 
automatically  removes  whole  blood 
from  a  person  (donor),  separates  the 
blood  into  components  (red  blood  cells, 
white  blood  cells,  plasma,  attd  platelets), 
retains  one  or  more  of  the  components, 
and  returns  the  remainder  of  the  blood 
to  the  donor.  The  components  obtained 
are  used  to  prepare  blood  products 
primarily  for  administration  to  persons 
other  than  the  donor.  The  device 
operates  on  either  a  centrifugal 
separation  principle  or  a  filtration 
principle,  llie  separation  bowls  of 
centrifugal  blood  cell  separators  are 
reusable  or  disposable.  As  discussed  hi 
section  IV.  of  this  preamble,  the 
automated  blood  cell  separator  intended 
for  therapeutic  purposes  is  excluded. 

Vn.  Proposed  Findings  With  Raspect  to 
Risks  and  BsBsfits 

As  required  by  section  515(b)  of  the 
act,  FDA  is  publishing  its  proposed 
findings  regarding:  (1)  The  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
automated  blood  cell  separator  intended 
for  routine  collection  of  blood  and  blood 
components  to  have  an  approved  PMA 
or  a  declared  completed  PDP  and  (2)  the 
benefits  to  the  public  from  the  use  of  the 
device. 

A.  Degree  of  Risk 

1.  Damage  of  cellular  components  and 
activation  of  the  complement  system.  A 
major  risk  to  health  of  donors  is  that  the 
process  of  removing  blood,  handling  the 
blood  outside  the  body,  and  returning 
the  blood  to  the  donor's  circulatory 
system  could  injure  ttie  cellular 
components  of  die  blood  and  activate 
the  body's  complement  system  (a  series 
of  enzymatic  proteins  capable,  wdien 
activated,  of  destroying  intact  cells). 
Another  potential  donor  reaction 
includes  fever,  due  to  a  breakdown  of 
grannlocsrtes  (leukocytes  containing 
granules)  durhig  tbe  pomp  cyde  of  die 
automated  blood  oeD  separator  (Reft.  1 
and  6). 

Z.  Additional  risks  to  donors.  If  the 
automated  blood  oeD  separator  fails  to 
perform  satisfactorily.  &•  donor  may 
have  one  or  mors  of  the  following 
adverse  reactions'  (a)  Shock  resulting 
from  blood  loss:  (b)  toxic  reactioo  to 
high  levels  of  anticoagulants,  such  as 
citrate  or  heparin,  that  die  automated 


5112 


/  VoL  53,  No.  33  /  Friday.  Febraary  1ft  1968  /  Prt^Nwed  Rules 


DLReforences 


have  a  sigiiftcant  economic  impact  on  a      oitd  bhod  component»—i\) 


Federal  Register  /  Vol.  53.  No.  33  /  Friday.  February  19.  1988  /  Proposed  Rules  SlU 


blood  cell  separator  may  add  to  the 
blood  before  the  blood  is  returned  to  the 
donon  (c)  stress  reaction  due  to  the 
removal  or  loss  of  blood:  (d)  thrombosis 
due  to  activation  of  clotting  factors  in 
the  blood  by  surfaces  within  the 
automated  blood  cell  separator  or  (e) 
sepsis  and  fever  due  to  bacterial 
contamination  of  the  blood  returned  to 
the  donor  (Refs.  1, 6,  and  7). 

3.  Risks  to  donors,  patients,  and 
operators  of  the  device.  An  unexpected 
or  an  undetected  leak  in  the  blood 
handling  system  of  the  device  presents 
risks  of  infections,  such  as  hepatitis,  to 
donors,  patients,  and  operators  of  the 
device.  "The  device  presents  a  risk  of 
electrical  shock  or  injury  to  operators 
and  donors  if  the  device  has  an 
electrical  malfunction.  If  the  automated 
blood  cell  separator  fails  to  perform 
satisfactorily,  the  blood  or  blood 
components  collected  bom  a  donor  may 
not  be  suitable  for  use  because  of 
cellular  damage  to  blood  or  blood 
components  during  collection  or 
processing.  One  form  of  cellular  damage 
is  red  blood  cell  hemolysis  (destruction 
of  the  cell  membrane  accompanied  by 
the  release  of  hem(^obin)  ^efe.  3. 6. 
and  7). 

B.  Benefits  of  the  Device 

The  automated  blood  cell  separator 
removes  whole  blood  6t>m  a  donor, 
separates  the  blood  into  components 
(red  blood  cells,  white  blood  cells, 
plasma,  and  platelets)  retains  one  or 
more  of  the  components,  and  returns  the 
remainder  of  the  blood  to  the  donor.  The 
blood  and  blood  components  that  are 
separated  and  collected  are 
subsequenUy  transfused  into  persons 
other  than  the  donor  for  therapeutic 
uses.  Platelets  and  leukocytes  are 
transfused  as  a  life-saving  procedure  for 
treatment  of  certain  malignant  diseases, 
primarily  leukemia.  The  essential 
benefit  of  the  automated  blood  cell 
separator  intended  for  routine  collection 
of  blood  and  blood  components  is  that 
large  quantities  of  certain  blood 
components  can  be  removed  from  a 
donor  with  relative  safety  and  be 
prepared  for  transfusion  into  other 
persons.  The  capabilify  of  coUecting 
large  quantities  of  certain  components 
from  donors  is  particulariy  valuable 
when  a  patient  requires  blood 
components  from  donors  of  a  particular 
immunologic  type  (Refs.  1. 3.  and  5 
through  7). 

C  Discussion  of  Risks  and  Benefits 

The  automated  blood  cell  separate 
intended  for  routine  collection  of  blood 
and  blood  conqxments  continues  to 
present  risks  such  as  clotting  of  blood  in 
the  bowl  and  leaks  of  blood  in  the 


system.  Manufacturers  include  alarm 
systems  in  the  newer  models  of  devices 
to  help  overcome  these  problems. 

The  device  may  present  increased 
risks  when  alarm  systems  are  included, 
however,  because  the  operator  may  rely 
on  the  alarm  system  and  the  alarm 
ssrstem  may  malfunction.  FDA  may  have 
underestimated  the  frequency  of 
adverse  experiences  with  the  device 
because  of  reluctance  on  the  part  of 
investigators  and  users  to  publish  a 
description  of  their  adverse  experiences. 
Because  automated  blood  cell 
separators  are  now  used  more 
frequently  for  leukapheresis,  some  users 
are  concerned  about  the  potential  risks 
to  donors.  The  greatest  benefit  fix)m  use 
of  the  device  is  the  relatively  large 
quantity  of  certain  blood  components 
diat  can  be  separated,  collected,  and 
administered  as  life-saving  treatment  of 
persons  other  than  the  donor. 

FDA  classified  the  automated  blood 
cell  separator  intended  f(»  routine 
collection  of  blood  and  blood 
components  into  class  III  because 
insufficient  information  existed  to 
determine  that  general  controk  would 
provide  reasonable  assurance  of  the 
safefy  and  effectiveness  of  the  device  or 
to  establish  a  performance  standard  to 
provide  sudt  assurance.  FDA  has 
weighed  the  probable  benefits  to  the 
pubUc  from  the  use  of  the  device  and 
believes  that  the  studies  discussed 
throughout  this  document  present 
evidence  of  significant  risks  associated 
with  the  use  of  the  device.  FDA 
tentatively  concludes,  dierefore,  that  the 
automated  blood  cell  separator  intended 
for  routine  collection  of  blood  and  blood 
components  should  undergo  premaricet 
approval  to  determine:  (1)  Whether 
probable  benefits  to  health  from  use  of 
the  device  for  its  intended  use  outwei^ 
the  risk  of  illness  or  injury  from  such  use 
and  (2)  to  establish  conditions  of  use 
that  wiU  minimiiie  risks  to  patients. 

Any  PMA  for  the  device  is  to  contain 
the  information  required  by  section 
815(c)(1)  of  die  act  Such  a  PMA  should 
also  contain  a  detailed  discussion  with 
supporting  preclinical  and  clinical 
studies  with  respect  to  ^  risks 
identified  above  and  the  effectiveness  of 
the  device  for  which  premarket  approval 
is  sought 

In  addition,  the  PMA  should  contain 
all  data  and  information  on:  (1)  The 
risks  known  to  the  api^cant  that  have 
not  been  identified  in  this  document  (2) 
the  effectiveness  of  die  specific 
automated  blood  cell  separator  that  is 
the  subject  of  the  application,  and  (3) 
summaries  of  all  existing  |»eclinical  and 
dhaical  data  from  investigations  on  the 


safety  and  effectiveness  of  the  device 
for  which  premarket  approval  is  sought 

Applicants  should  submit  to  the 
Center  for  ffiologics  Evaluation  and 
Research  (HFB-825),  any  PMA  for  die 
device  intended  for  routine  collection  of 
blood  and  blood  components  in 
accordance  with  FDA's  "Guideline  for 
the  Arrangement  and  Content  of  a  PMA 
Application."  (The  guideUne  is  available 
upon  request  from  the  Division  of  Small 
Manufacturers  Assistance,  Center  for 
Devices  and  Radiological  Health  (HFZ- 
220),  Food  and  Drug  Administration. 
5600  Fishers  Lane.  Rockville.  MD  20657. 

Vm.  OppoctunUy  To  Request  a  Change 
in  Classi£kattoa 

Before  requiring  the  filing  of  a  PMA  or 
a  notice  of  completion  of  a  PDP  for  a 
device.  FDA  is  required  by  section 
515(b)(2)(A)(iv)  of  die  act  and  S  860.132 
of  FDA's  regulations  governing 
classification  of  devices  (21  CFR 
860.132)  to  provide  an  opportunity  for 
interested  persons  to  request  a  change 
in  the  classification  of  the  device  based 
on  new  information  relevant  to  its 
classification.  The  legal  standard 
governing  reclassification  under  section 
513(e)  of  die  act  and  §  8eai23  is 
discussed  in  detail  in  the  preambles  to 
FDA's  proposed  rules  to  reclassify  daily 
wear  spherical  contact  lenses  consisting 
of  rigid  gas  permeable  plastic  materials 
and  daily  wear  optically  spherical  (soft) 
contact  lenses  bom  class  ni  into  class  I 
(47  FR  53402.  53411;  November  28. 1982). 

A  request  for  a  change  in  the 
classification  of  the  automated  blood 
cell  separator  intended  for  routine 
collection  of  blood  and  blood 
components  is  to  be  in  the  form  of  a 
reclassification  petition  containing  the 
information  required  by  1 8eai23. 
including  new  information  relevant  to 
the  classification  of  the  device,  and 
shaU.  under  section  515(b)(2)(B)  of  die 
act  be  submitted  by  March  7.  ig8& 

The  agency  advises  that  to  assure 
timely  Sing  of  any  such  petition,  any 
request  should  be  submitted  to  the 
Dockets  Management  Branch  (address 
above)  and  not  to  the  address  provided 
in  i  8eai23(b)(l).  If  a  timety  request  for 
a  change  in  die  classification  of  the 
automated  blood  cell  separator  intended 
for  routine  collection  of  blood  and  blood 
onnponents  is  submitted,  the  agency 
will  by  April  19. 1988,  after  consultation 
with  the  appropriate  FDA  advisory 
oonunittee  and  by  an  order  pubUshed  in 
die  Fodsial  RagMsr,  eidier  deny  die 
request  or  give  notice  of  its  intent  to 
initiate  a  change  in  the  classification  of 
the  device  in  accordance  with  section 
513(e)  of  die  act  and  1 880.130  of  die 
regulations. 
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IX. 

The  foUowing  references  have  been 
placed  on  display  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  a  jn.  and  4  pjn.,  Monday 
through  Friday. 

1.  Morian,  M.,  M  De  Bruytte,  and  C 
Delwiiot.  ^^rai'iulucyte  Coixectiom  Pkuis 
Nomal  Donon  Using  Ae  ContinwRn  Flow 
Centrifuge.'*  in  "Leafcocjrtes:  Sepuatiaa^ 
CoDectkm.  and  TranifanioB.'' Edited  bjr  ptl 
Goldman  and  RJti.  Lowentlial,  Acadwiric 
Preas.  London,  pp.  88-08. 1875. 

Z  Cartledge,  K.W..  "Problems  in  the 
Sterilizatioa  of  Cell  Separator  DoMria."  in 
"Leukocytes:  Separation,  CoUectiaB.  and 
Transfusion."  Edited  by  J.M.  Goldman  and 
R.M.  Lowenthal.  Academic  Press,  London,  pp. 
43-45, 197S. 

3.  Oon,  CJ..  and  ]  Jl.  Hobba,  "Uedicai 
Probtcaaa  in  Dodocs  on  "neatoKnt  Uaing  die 
Continuous  Fknr  Stood  Separator.**  ia 
"Leukocytes:  SeparatioB.  Collection,  and 
Tranafaaion."  Edited  by  ]M.  Goldman  and 
R.M.  Lowenthal.  Academic  Press.  London,  pp. 
576-577, 1975. 

4.  Code  of  Federal  Regulations,  21  CFR  Part 
606—— Current  Good  Manufaclufiiig  Practices 
for  Blood  and  Bknid  Components,  Subpart 
D— Eqaipment,  I  «aL6S. 

5.  Hester.  ]  J>..  et  aL.  "Ptmdptes  of  Blood 
Separation  and  Component  Bxtiactian  in  a 
Dispoaable  Coatinuoes-Flow  Single  Slafe 
Chaaoel"  BJood,  &4(l):254-2Bai.  1979. 

6.  Westphal.  R.G..  "Health  Risks  to 
Cytapheresis  Donors,**  Clinics  in  , 
Hematology.  I3(l):2aS-301, 1964.  j 

7.  Slveigleid,  A.f.,  "Applications  and ' 
LimitatioRa  of  HemapheTesis,**  Anttaal 
Review  of  Medicine,  34,  pp.  69-8a  1983. 

X.  Envinrnmental  Impact 

The  agency  has  determined  under  21 
CFR  2S.24(aX8)  that  this  action  is  of  a 
type  that  does  not  mcbviduaUy  or 
cumulatively  have  a  signiiicant  ^ect  on 
the  haman  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

XI*  Economic  Impact 

FDA  has  examined  the  economic 
conseqsences  of  this  proposed  rule  in 
accordance  with  die  criteria  in  aectioa 
1(b)  of  Executive  Order  12291  and  has 
found  that  the  proposal  would  not  be  a 
ma)or  rule  as  specified  in  the  Order.  The 
agency  believes  that  only  four  firms  will 
be  affected  by  this  proposed  rule. 
Therefore,  the  agency  certifies  ooder  the 
Regulatory  Flexibility  Act  (Pidk  L.  Qfr- 
354)  that  the  prt^msed  rule  would  not 


have  a  significant  economic  in^nct  on  a 
substantial  number  of  small  entities.  An 
assessment  of  the  economic  impact  ot 
any  final  rule  based  on  this  proposal  has 
been  placed  on  file  in  the  Dockets 
Management  Branch  (address  above) 
and  may  be  seen  by  interested  persons 
between  9  aon.  and  4  p  jn.,  Monday 
through  Friday. 

Xn.  SofaniaBiaii  of  Commenls 

Interested  persons  may.  on  or  before 
April  19, 1988,  submit  to  ^e  Dodtets 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Interested  persons  may,  on  or  befiore 
March  7, 1988,  submit  to  the  Dockets 
Management  Brandt  a  written  request  to 
change  the  dassificatiott  at  die 
automated  blood  cefl  separator  intended 
for  routine  collection  ot  biood  and  bkxid 
components.  Two  copies  of  any  requests 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  or  requests  are  to  be 
identified  widi  the  docket  number  found 
in  brackets  in  the  heading  of  dus 
docuownt  Received  comments  and 
requests  may  be  seen  fan  die  office  above 
between  9  a  jn.  and  4  pjiL,  Monday 
throu^  Friday. 

List  of  Subjects  bi  21  CFR  Part  184 

Hematology  and  pethok)gy  devices. 
Medical  devices. 

Therefore,  under  die  Federal  Food, 
Dreg,  snd  Cometic  Act  and  under 
audioffity  delegated  to  the  CoBuidsiriOBer 
of  Food  and  ENrugs,  it  is  proposed  that 
Part  864  be  amended  as  foUqwK 

PART  M4    HEMATOiJOCY  AND 
PATHOLOGY  DEVICES 

1.  The  authority  dtation  for  Part  884 
continues  to  read  as  follows: 

Aiithority.  Sees.  S01(f).  510,  513, 515, 520. 
701(a).  52  SUL  1055. 78  Stat  794-795  as 
amended.  90  Stat  54»-548k  552-59^  585-574. 
578-«77  (a  U.S.C  381ff).  3881  SaOc  3888. 380f. 
371(a));  21  CFR  5Ja 

2.  In  Part  884.  by  revising  8  884.9245  to 
read  as  foBows: 


.  (a)  (Reserved) 

(b)  Automated  biood  cell  Meparalor 
intended  for  routine  collection  of  blood 


and  blood  compoaent»—{i) 
Identificatioa.  An  automated  blood  cdl 
separator  intended  for  routine  collection 
of  blood  and  blood  components  is  a 
device  that  automatically  removes 
whole  blood  from  a  person  (donor). 
separates  the  blood  into  components 
(red  blood  cdb,  white  blood  cells, 
plasma,  and  platelets),  retains  one  or 
more  of  the  corapooents.  and  returns  the 
remainder  of  the  bk>od  to  the  donor.  The 
components  obtained  are  used  to 
prepare  blood  products  primarily  for 
administration  to  persons  odier  dtan  the 
donor.  The  device  operates  on  either  a 
centrifugal  separatioa  princ^le  or  a 
filtration  principle.  The  separation 
bowls  of  centrifugal  blood  cell 
separators  may  be  reusable  or 
disposable.  Hie  automated  blood  cell 
separator  intended  for  therapeutic 
purposes  is  excluded. 

(2)  Classrficotion.  Class  m. 

(3)  Date  premaAet  approval 
application  (PMA)  or  notice  of 
completion  of  product  development 
protocol  (PDP)  is  required.  A  PMA  or  a 
notice  of  completion  of  a  PDP  for  a 
device  identified  in  paragraph  (b)  of  this 
section  is  required  to  be  filed  with  the 
Director,  Center  for  Hologics  Evaluation 
and  Research  (HFB-825).  Food  and  Drug 
Administration.  8800  Rodcville  Pike, 
Bethesda.  MD  20802.  on  or  before  (a 
date  to  be  90  days  after  date  of 
promulgation  of  a  final  rule)  for  any 
automated  blood  cell  separator  intended 
for  roudne  coUection  of  blood  and  blood 
components  that  was  in  ooBunerdal 
distribution  before  May  28. 1978^  or  that 
has  on  or  before  (date  to  be  90  days 
after  date  ot  pronu^atioo  of  a  final 
rule)  been  found  to  be  substantially 
e^vakeot  to  an  automated  blood  cell 
separator  intended  for  routine  coUectiop 
of  blood  and  blood  conyoaents  that 
was  in  comaMidal  diatribntioa  before 
May  28. 1976.  Any  odier  automated 
blood  cell  separator  intended  for  the 
routine  coUectioa  of  blood  and  blood 
components  shall  have  an  approved 
PMA  or  a  declared  avnpleled  FfH*  in 
effect  before  being  plaeed  in  coonnerdal 
distribtttKHL 

Dated:  Januaiy  28^  1988. 
RonaMG.niasaiuora. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(PR  Doc.  88-3525  Filed  2-18-88;  &-45  am) 
saxsn  coos  <hd  oi  w 
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DEPARTMENT  OF  DEFENSE     | 

48  CFR  Parts  204,  205.  206, 219, 226, 
235,  and  252 

Federal  AcquieMon  Regulation 
Supplement;  Implementation  of 
Section  1207  of  Pul>.  L  99-661  and 
Section  806  of  Pub.  L  100-180; 
Contracting  With  Small  Disadvantaged 
Business  Concerns,  Historically  Black 
Coleges  and  Universities,  and  Minority 
Institutions 

MOtcrr.  Department  of  Defense  (DoD). 
ACTION:  Interim  rule  and  request  for 
comment. 


;  The  Defense  Acquisition 
Regulatory  (DAR)  Council  invites  public 
comment  concerning  an  interim  rule 
amending  the  Defense  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  to  implement  section  1207  of 
I>ub.  L  99-661  and  Section  806  of  Pub.  L 
100-180.  These  statutes  (a)  permit  DoD 
to  enter  into  contracts  using  less  than 
full  and  open  competitive  procedures, 
when  practical  and  necessary  to 
facilitate  achievement  of  a  goal  of 
awarding  5  percent  of  contract  dollars  to 
Small  Disadvantaged  Business  (SDB) 
concerns.  Historically  Blacic  Colleges 
and  Universities  (HBCUs),  and  Minority 
Institutions  (Mis}  during  fiscal  years 
1987-69,  provided  the  contract  price 
does  not  exceed  fair  market  cost  by 
more  than  10  percent,  and  (b)  require 
DoD  to  issue  regulations  to  contracting 
personnel  which  address  such  areas  as: 

(1)  Ensuring  that  current  levels  of 
awards  under  Sections  8(a]  and  15(a)  of 
the  Small  Business  Act  are  maintained; 

(2)  Increasing  subcontract  awards  to 
SDBs,  HBCUs,  and  Mis; 

(3)  Designating  set-asides  for  SDBs, 
HBCUs  and  Mis  as  such,  before 
issuance  of  the  solicitation  to  the 
maximum  extent  practicable;  and 

(4)  Requiring  SDBs,  HBCUs  and  Mis  to 
maintain  their  status,  as  such,  at  time  of 
contract  award.  The  interim  rule 
implements  the  statutes  by  requiring,  in 
certain  circumstances,  that  contracting 
officers  set  aside  acquisitions  for 
exclusive  competition  among  SDBs,  or 
among  HBCUs  and  Mis,  whenever  the 
contracting  officer  determines  that 
offers  can  be  anticipated  from  two  or 
more  responsible  offerors  and  that  the 
contract  award  price  will  not  exceed  the 
fair  market  price  by  more  than  10 
percent.  The  rule  also  provides,  with 
exceptions,  for  a  10  percent  evaluation 
preference  for  SDBs  in  competitive 
acquisitions.  In  partial  small  business 
set-asides,  the  rule  provides  SDBs 
preferential  consideration  regarding  the 
order  in  which  the  Government  will 


conduct  negotiations  of  the  set-aside 
portion. 

DATE  Effective  Date:  March  21. 198& 
This  rule  supersedes  and  rescinds  a 
previous  interim  rule  published  May  4, 
1987  at  52  PR  16263. 

Comment  Date:  Comments  concerning 
the  interim  rule  must  be  received  on  or 
before  March  21, 1988,  to  ensure  their 
consideration  in  formulating  a  final  rule. 
To  facilitate  the  submission  of 
comments,  DFARS  Part  219  has  been 
reprinted  (with  revisions)  in  its  entirety. 
Please  cite  DAR  Case  87-33  in  all 
correspondence  related  to  this  subject. 

Over  576  public  comments  were 
received  in  response  to  the  interim  rule 
published  May  4, 1987  (52  FR  16263) 
under  DAR  Case  87-33.  These  comments 
were  reviewed  in  detail  and  given  full 
consideration  by  the  DAR  Council  in 
development  of  the  present  interim  rule. 
AOORESS:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  ODASD(P)/DARS,c/o 
OUSD(A)  (M&RS),  Room  3D139,  The 
Pentagon,  Washington,  DC  20301-3062. 
FOa  FURTHER  INFORMATION  CONTACT: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  (202)  697-7266. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  1207  of  Pub.  L  9»-66t 
established  an  objective  that  five 
percent  of  total  combined  DoD 
obligations  (i.e.,  procurement;  research, 
development,  test  and  evaluation; 
construction;  and  operation  and 
maintenance)  for  contracts  and 
subcontracts  awarded  during  FY  1987 
through  FY  1989  be  entered  into  with 
SDB  concerns,  HBCUs,  and  Mis.  To 
facilitate  attainment  of  the  goal. 
Congress  permitted  DoD,  in  Section 
1207,  to  use  less  than  full  and  open 
competitive  procedures  in  awarding 
contacts,  provided  contract  prices  do 
not  exceed  the  fair  market  price  by  more 
than  10  percent  As  partial 
implementation  of  section  1207,  DoD 
issued  an  interim  rule  on  May  4, 1987  (52 
FR  16263).  The  scope  of  that  rule 
addressed  achievement  of  the  goal  only 
as  it  pertains  to  SDB  concerns;  other 
aspects  of  Section  1207  were  to  be 
addressed  in  subsequent  issuances. 

While  the  DAR  Council  was 
reviewing  the  voluminous  and 
substantive  public  comments,  section 
806  of  Pub.  L 100-180  was  enacted. 
Section  806  required  DoD  to  make 
substantial  progress  towards  meeting 
the  mandated  goal  but  at  the  same  time 
established  procedures  and  guidelines 


which  necessitated  signiHcant  revisions 
to  the  May  4. 1987  interim  rule. 

The  DAJR  Council,  having  completed 
its  analysis  of  public  comments  and 
section  806,  is  issuing  one 
comprehensive  interim  rule  which 
addresses  DoD's  actions  to  increase 
awards  to  SDBs  and  awards  to  HBCUs 
and  Mis.  Due  to  the  substantive  nature 
of  these  changes,  additional  public 
comment  is  deemed  necessary. 

This  interim  rule: 

•  Continues  guidance  concerning 
Commerce  Business  Daily  (CBDJ 
notices  for  total  SDB  set-asides  as  well 
as  "sources  sought"  announcements  to 
ensure  that  competition  is  enhanced 
while  also  ensuring  that  non-SDB 
concerns  do  not  unnecessarily  incur  bid 
or  proposal  costs.  However,  should 
prices  exceed  the  fair  market  price  by 
more  than  10  percent,  guidance  is 
provided  to  the  contracting  officer 
concerning  withdrawal  of  the  set-aside. 

•  Establishes  guidance  concerning 
CBD  notices  for  total  HBCU/MI  set- 
asides  as  well  as  "sources  sought" 
annoimcements  which  are  similar  to  the 
notices  developed  for  total  SDB  set- 
asides.  In  addition,  guidance  is  provided 
to  contracting  officers  which  requires  all 
notices  of  availability  of  a  Broad 
Agency  Announcement  (BAA)  published 
in  the  CBD  to  indicate  whether  any 
portion  of  the  BAA  will  be  set-aside  for 
HBCU  and  MI  participation. 

•  Continues,  not  only  the  total  SDB 
set-aside  procedure  delineated  in  the 
prior  interim  rule,  but  also  creates  a 
similar  total  set-aside  arrangement  for 
awards  to  HBCUs  and  Mis. 

•  Revises  the  guidance  in  the  earlier 
interim  rule  regarding  the  "rule  of  two" 
for  total  SDB  set-asides.  Previously, 
whenever  a  contracting  officer 
determined  that  competition  could  be 
expected  to  result  between  two  or  more 
SDB  concerns,  and  that  there  was  a 
reasonable  expectation  that  the  award 
price  would  not  exceed  the  fair  market 
price  by  more  than  10  percent,  the 
contracting  officer  was  directed  to 
reserve  the  acquisition  for  exclusive 
competition  between  such  SDB  firms. 
The  revised  coverage,  consistent  with 
section  806(b)(7)  of  Pub.  L 100-180, 
recognizes  the  following  exceptions  to 
the  "rule  of  two"  to  ensure  maintenance 
of  current  levels  in  the  number  or  dollar 
value  of  contracts  awarded  under  the 
small  business  set-aside  program:  (1) 
Previous  acquisitions  of  the  product  or 
service  on  the  basis  of  a  small  business 
set-aside:  (2)  acquisitions  for 
construction,  including  maintenance  and 
repairs  between  $5,000  and  $2.00a000; 
(3)  acquisitions  for  architectural  and 
engineering  services  and  construction 


design  forinffitary  eonslmtitiun  projects; 
f4)  acquisitions  seleefed  for  Hit  8(8} 
Program;  and  (5)  smafi  porcfaases  onder 
FAR  Part  13. 

•  EstabBshes  widiin  a  partial  sraaU 
business  set-aside  preferential 
consideration  for  SDB  concerns.  Under 
this  rule,  contractors  for  the  set-aside 
portion  will  be  selected  from  among  die 
small  business  concerns  that  submitted 
offers  on  the  non-set-aside  portion  of  the 
acquisition.  However,  negotiations  for 
the  set-aside  portion  will  begin  first  widi 
SDBcoBceniB  that  are  also  labcw  sutplus 
area  GooceiBS. 

•  Identifies  a  partial  small  business 
set-aside  with  preferential  consideration 
for  SDB  concerns  as  the  fifth  acquisition 
method  in  the  set-aside  otda  or 
precedence  appearing  at  DFARS  2W.504. 

•  Establishes  a  MpetcentevakiaUoB 
preference  for  SDB  concerns  in  certain 
competitive  acquisitions.  This 
preference  is  created  as  a  method  of 
enhancing  contract  awards  to  SOBS  is 
all  industry  categories  ia  which  thaae 
firms  have  not  tra£liaaa%  daadnated, 
However,  the  cvriuatien  pcelerence  wttt 
not  apply  when  auking  sari)  pordiases. 
total  \SW  semaeides.  coflSDineQ  or 
partial  set-asides  for  ISA  concerns. 

purchases  subject  to  tha  Tnde 
Agreement  Act,  or  purdiases  where 
application  of  the  evsjaarton  preference 
would  be  incoaniiteat  arith  any 
international  agreement  Miawnmhim 
of  UnderstaadiBg.  etc  arith  a  Coreipi 
govenuBeaL 

•  Revises  the  gaidanoe  ia  die  pseviooB 
interim  rule  to  recognize  clearly  that  cm 
SDB  mast  qualify  as  both,  sodaOy  and 
econoBiicaUy  riisarivsntafrd  at  die  time 
of  submission  of  its  offer  and  time  of 
award.  The  coverage  also  instmcts  the 
contracting  officer  to  accept  an  offeror's 
certification  of  its  status  absent 
infoimation  to  the  contrary. 

•  Identifies,  as  a  means  of  eliminating 
frivolous  protests,  those  parties  who 
may  challenge  the  social  or  economic 
disadvantaged  status  of  a  firm. 

•  Provides  far  peyawat  at  an 
iaeeative  awaid  fvlm  the  ooatraetor 
exceeds  its  SOB/HBGU/MI  goal  and 
awards  more  tbait  five  percent  of  the 
contract  price  to  SDB  concerns. 

•  RecQgpizes  the  ctmtinued  ^>int 
responsibilify  of  die  OoD  and  SBA  to 
reserve  follow-up  or  new  requirements 
for  the  8(a)  ProgiaB  mad  effacdnreiy 
exclude  such  acquiiidans  fram 
considsradoo  aaan  SOB  ae^aside.  Any 
reservation  for  the  8(a)  Program  anrnt  be 
made  prior  to  aoMMesment  of  the 
acquisition  in  fte  CBD  as  a  known  or 
potential  SDB  set-aside. 


B.  Regalatecy  PlexHiffity  Act 

The  interim  rule  may  have  a 
significant  economic  impact  upon  a 
suhataatial  number  (Ismail  entities, 
witinn  die  manning  of  the  Regulaioiy 
Flexihffity  Act  of  1988. 5  U.S.C  601  ef 
se^.  An  Initid  Regulatory  Flexibility 
Anetysts  has  tnerefore  been  deemed 
necessary  and  wtlf  be  pitwided  to  die 
Chief  Cbunsel  for  ^hrocacy  of  die  U.S. 
Saii^  Business  Administration, 
bitsrested  parties  desiring  to  obtain  a 
copy  of  the  Aialysis  may  csatact  tbe 
individaat  listed  abovfcCaaaaents 
received  from  the  pobHc  concerning  the 
Ana^FSfs  «rM  be  considered  m  drafting  a 
final  rule  and  m  performing  a  Final 
Regulatory  Flexibility  Analysis. 

Caaments  from  small  entities  will 
also  be  considered  in  accordance  with 
section  610  of  the  Act  Such  comments 
must  be  submitted  separately  and  cite 
DAR  Case  88-610  in  correspondence. 

C  Papsrwoik.  Raductioa  Aa 

The  interim  rule  does  not  impose 
informatioa  collection  requirements 
within  die  mcaniag  of  the  Paperwork 
Redactiea  Act  of  19801 44  U&C.  3501  ef 
aeg.,  and  0MB  approval  of  the  interim 
rule  is  not  lequiied pursuant  ta5  CFR 
Part  1320. 

D.  Detandnetkia  Tb  Issue  an  Msrim 

In  ocder  to  achieve  the  goal 
established!^  Coavess,  as  it  relates  to 
HBCUs  and  Mis.  DoD  has  detetmiaed 
pursuant  to  Pub.  L  98-577  that 
compelling  rcasona  esdat  to  publish 
interim  DFARS  revisions  wdkoot  prior 
opportunity  for  public  comment, 
inasmuch  as  present  procuivuieiit 
procedures  do  not  ensure  that  DoD  wiR 
make  substantial  piagrsis  towesds 
meeting  the  rnagmseioaally  wiandated 
goals  Cor  awards  to  HBCUs  and  Ms 
durag  FYs  igSB^^A 

Cowerage  contained  in  this  rule 
relating  te  SOfia  has  been  previeasly 
subjected  to  the  pubUc  rnmiasnt  process 
requked  by  Pub.  L  98-«77  (see  52  FR 
18883;  52  FR  laaSflc  52  nt  3Me5^  and 
coaiBMnts  received  have  becB 
considered  in  drattaf  the  present 
coverage. 

list  of  Subfects  in  48  ere  PSils  201 285. 
288, 219, 228, 2S8.  t 


Government  procurement 

GkedssW.Uavd* 

ExecatinStcnIory,  D^ameAequintioa 
ReguJatory  CouncM. 

Therefore.  48  CFR  RhIs  294. 286. 206. 
219. 228, 235.  aid  252  are  amended  as 
foUowR 


1.  The  aadiority  citation  for  48  CFR 
Parts  204,  205.  208v  219. 228. 235.  and  252. 
contimiee  to  reed  as  fellews: 

Aadwriir.  5  U.S.C.  am.  10  U.S.C  2»e,  Doo 

Directive  500035.  and  DoD  FAR  Supplsment 
201.301. 

PARTa»4    ADIIIS I  NATIVE 
MATTERS 

2.  Section  204J71-S  is  amended  by 
addiag  at  the  end  of  the  mtrodectory 
text  and  before  "Code  A"  in  paragraph 
(d)(9)  the  foUowinr-  "If  Item  B13  is 
coded  8.  for  post  CICA  contracting 
actions,  enter  only  Code  B  or  F  as 
appropriate.  U  the  actien  is  a  total  small 
disadvantaged  business  set  aside  (see 
206;2I8-70).  a  total  set-aside  for 
Historically  Black  Colleges  and 
Universities  (IfflCUa)  ar  Minority 
Institatiens  (NBs)  (see  206l270>.  or  a 
portion  of  a  Board  Agency 
Announcement  (BAA)  which  was  set- 
aside  for  HBCUs  or  Mis  (see  206.270). 
eater  Cede  let  by  dlaa^  the  period 
to  a  semicolon  at  the  end  of  "Code  K" 
following  the  introductory  text  and 
adding  the  words ''2a8.20^78(  or 
200.270.";  by  adtfing  new-  persgyairfi  (r) 
to  paragraph  fe)(l)r  by  rennnbering  in 
paragraph  [ej[l)  the  existing  para^sph 
(vt  to  read  paragraph  (vi):  1^  adding  in 
paragraph  fiii)  of  paragraph  fe)(3) 
following  the  words  "Code  4"  a  comma 
and  the  words  "5.  or  6";  by  substftutmg 
at  the  end  of  parapaph  (iv>  of  paragraph 
(3)  the  parenthetical  phrase  "(see  219- 
502-72)"  in  lieu  of  the  words  "pursuant 
to  219.502-72";  by  adding  paragraphs  (v) 
through  (viii)  to  paragr^h  (e)(3):  by 
revising  the  intiodnctoty  text  of 
parayaph  (f)(1);  and  1^  substituting  at 
the  end  of  paragraph  (f)(l)(vi]^the  words 
"found  to  be  socially  disadvantaged  by 
the  SmaQ  Business  Administration"  in 
lieu  of  the  words  "group  Americans";  te 
read  as  follows: 


2d4jB71~S   bistfucltoos  lor  coaipieflon  of 
DO  Form  350. 

***** 

(v)  Eater  Code  9  if  die  award  is  aude 
to  UistaricaUy  Black  CoUcge  or 
Uniyetsity  or  Minority  Institution  (see 
228.708^. 

(3)*  •  * 

(v)  Enter  Code  5  if  die  awMd  was 
made  to  a  smaH  osadvantaged  business 
(see  219.70)  and  award  was  based  on 
the  application  of  an  evaluation 
preference.  If  award  was  aiade  to  a 
small  (Bsadvnatagsd  business  concern 
without  the  appRcation  of  an  evahwtion 
preference  (ie.,  the  soiall  disadvantaged 
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business  was  the  low  offeror  without  the 
differential),  enter  Code  3. 

(vi)  Enter  Code  6  if  award  was  made 
to  a  small  disadvantaged  business  and 
award  was  made  based  on  preferential 
consideration  (see  219.502-3  (S-70)). 

(vii)  Enter  Code  7  if  the  award  was  a 
total  set-aside  for  Historically  Black 
Colleges  or  Universities  or  Minority 
Institutions  (see  226.7004). 

(viii)  Enter  Code  8  if  the  award  was  a 
partial  set-aside  for  Historically  Black 
Colleges  or  Universities  or  Minority 
Institutions  (see  235.016).  i 

***** 

(f)  Part  E.  DD  Form  350— {\)  Item  El. 
Ethnic  Group.  If  the  award  was  made  to 
a  small  disadvantaged  business  firm 
pursuant  to  a  solicitation  issued  after 
June  1, 1987,  enter  the  code  below  which 
corresponds  to  the  ethnic  group  of  the 
contractor  (see  certification  required  by 
252.219-7005). 


PART  205— PUBLICIZING  CONTRACT 
ACTIONS 

3.  Section  205.207  is  amended  by 
substituting  in  the  Hrst  sentence  o^ 
paragraph  (d)(S-72)  the  reference 
"206.203-70"  in  lieu  of  the  reference 
"206.203(8-72)";  by  revising  paragraph 
(d)(S-73):  and  by  adding  paragraphs 
(d)(S-74)  through  (d)(S-76),  to  read  as 
follows: 

205.207    Preparation  and  transmittal  of 
synopsas. 

***** 

(d)(S-73)  When  the  proposed    I 
acquisition  is  being  considered  for 
possible  total  small  disadvantaged 
business  set-aside  under  206.203-70, 
state: 

The  proposed  contract  listed  here  is  being 
considered  for  100  percent  set-aside  for  small 
disadvantaged  business  (SDB)  concerns. 
Interested  SOB  concerns  should,  as  early  as 
possible  but  not  later  than  IS  days  of  this 
notice,  indicate  interest  in  the  acquisition  by 
providing  to  the  contracting  office  al>ove 
evidence  of  capability  to  perform  and  a 
positive  statement  of  eligibility  as  a  small 
socially  and  economically  disadvantaged 
business  concern.  If  adequate  interest  is  not 
received  from  SDB  concerns,  the  solicitation 

will  be  issued  as (enter  basis  for 

continuing  the  acquisition,  e.g.,  100%  small 
business  set-aside  with  evaluation  preference 
for  SDBs,  etc.]  without  further  notice. 
Therefore,  replies  to  this  notice  are  requested 

fttjm (enter  all  types  business  to  be 

solicited  in  the  event  an  SDB  set-aside  is  not 
made;  e.g.,  all  small  business  concerns,  all 
business  concerns,  etc.)  as  well  as  from  SDB 
concerns." 

(d)(S-74)  When  an  individual    | 
acquisition  is  being  considered  for 
possible  total  set-aside  for  Historically 
Black  Colleges  and  Universities 


(HBCUs)  or  Minority  Institutions  (Mis) 
under  206.270,  state: 

The  Proposed  contract  listed  here  is  being 
considered  for  100  f>ercent  set-aside  for 
Historically  Black  Colleges  and  Universities 
(HBCUs)  or  Minority  Institutions  (Mis)  as 
defined  at  Section  226.7002  of  the  DoD  FAR 
Supplement.  Interested  HBCUs  or  Mis  should, 
as  early  as  possible  but  not  later  than  15  days 
of  this  notice,  indicate  interest  in  the 
acquisition  by  providing  to  the  contracting 
office  above  evidence  of  capability  to 
perform  and  a  positive  statement  of  eligibility 
as  an  HBCU  or  MI  (see  Section  226.7006  of 
the  DoD  FAR  Supplement).  If  adequate 
interest  is  not  received  from  HBCUs  and  Mis, 

the  solicitation  will  be  issued  as 

(enter  basis  for  continuing  the  acquisition, 
e.g.,  unrestricted),  without  further  notice. 
Therefore,  replies  to  this  notice  are  requested 
from  (enter  all  types  of  entities  to  be  solicited 
in  the  event  a  set-aside  to  HBCUs  and  Mis  is 
not  made). 

(d)  (S-75)  When  an  individual 
acquisition  provides  for  a  total  set-aside 
for  HBCUs  and  Mis  under  206.270,  state: 

The  proposed  contract  listed  here  is  a  100 
percent  set-aside  for  Historically  Black 
Colleges  and  Universities  (HBCUs)  and 
Minority  Institutions  (Mis)  as  defined  at 
Section  226.7002  of  the  DoD  FAR  Supplement. 
Offers  from  other  than  HBCUs  and  tUls  are 
not  sohcited. 

(d)  (S-76)  When  a  notice  of 
availability  of  a  Broad  Agency 
Announcement  (BAA)  is  published  in 
the  CBD  pursuant  to  FAR  35.016(c),  the 
notice  shall  indicate  whether  any 
portions  of  the  BAA  will  be  set  aside  for 
HBCU  and  MI  participation  (see 
235.016-70). 

PART  206-COMPETrnON 
REQUIREMENTS 

4.  Section  206.203-70  is  revised  to  read 
as  follows: 

206JM)3-70    Sat-AaMas  for  amaN 
disadvantagad  buainaaa  concama. 

(a)  To  fulfill  the  objective  of  Section 
1207  of  Pub.  L  99-661  and  section  806  of 
Pub.  L  100-180,  contracting  officers 
may,  for  fiscal  years  1987-60  set-aside 
solicitations  to  allow  only  small 
disadvantaged  business  concerns  as 
defined  at  219.001  to  compete  under  the 
procedures  in  219.502-72.  No  separate 
justification  or  determination  and 
findings  is  required  under  this  Part  to 
set-aside  a  contract  action  for  small 
disadvantaged  business. 

5.  Section  206.270  is  added  to  read  as 
follows: 

206.270    Sat-Aaidaa  for  HIatoricaty  Blacfc 
Coiagas  andlMvarsMaa  (HBCUa)  and 
Minortty  towtltutiona  (Mia). 

To  fulfill  the  objective  of  section  1207 
of  Pub.  L  99-661  and  section  806  of  Pub. 
L  100-180  (see  228.7003),  contracting 


officers  may,  for  fiscal  years  1987-89, 
totally  or  partially  set-aside  soUcitations 
for  the  acquisition  of  research  and 
studies,  normally  acquired  from  Higher 
Education  Institutions,  to  allow  only 
HBCUs  and  Mis,  as  defined  under  the 
procedures  in  226.7004  and  236.016-70, 
to  compete.  No  separate  justification  or 
determination  and  findings  is  required 
under  this  Part  to  set-aside  a  contract 
action  for  HBCUs  and  Mis. 

6.  Part  219  is  revised  to  read  as 
follows: 

PART  219-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 


Sec. 

219.000 

219.001 


Scope  of  part. 
Definitions. 


Subpart  219.1— Siza  Standards 

219.102-70    Size  standards  for  transportation 
industries. 

Subpart  219.2— PoUciea 

219.201  General  policy. 

219.202  Specific  policies. 
219.202-1    Encouraging  small  business 

participation  in  acquisitions. 
219.202-S    Data  collection  and  reporting 
requirements. 

Subpart  219.3— Oatarmination  of  Statua  aa 
a  SmaN  Buainaaa  Concam 

219.301  Representation  by  the  offeror. 
219.301-70    Eligibility  for  award. 

219.302  Protesting  a  small  business 
representation. 

219.304    Solicitation  provisions. 

Subpart  219.4— Cooparatlon  with  tha  SmaN 
Buainaaa  Adiiiiiiiati  aliuii 

219.401  General. 

219.402  Small  Business  Administration 
procurement  center  representatives. 

Subpart  2193-Sat-Asidaa  for  SmaN 


219.501  General. 

219.501-70    Small  disadvantaged  business 
set-asides. 

219.502  Setting  aside  acquisitions. 
219.502-1    Requirements  for  setting  aside 

acquisitions. 
219.502-2    Total  set-asides. 
219.502-3    Partial  set-asides. 
219.502-4    Methods  of  conducting  set-asides. 
219.502-70    Combined  small  business-labor 

surplus  area  set-asides. 
219.502-71    [Reserved] 
219.502-72    Total  SDB  set-asides. 

219.503  Setting  aside  a  class  of  acquisitions. 

210.504  Set-asule  program  order  of 
precedenpe 

219.505  Refecting  set-aside 
reconunendations. 

219.506  Withdrawing  or  modifying  set- 
asidea. 

219.507  Autooiatic  dissolution  of  a  set-aside. 
219.506    Solicitation  provisions  and  contract 

clauses. 


Subpart  219.6-Cartificata8  of  Compataney 
and  Datarminatlons  of  ENgMNty 

219.602    Procedures. 

219.602-1    Referral. 

219.602-3    Resolving  differences  between  the 

agency  and  the  Small  Business 

Administration. 
219.670    Quarterly  reporting. 

Subpart  219.7— Subcontracting  witti  SmaN 
Buainaaa  and  SmaN  Diaadvantagad 
Buainaaa  Concama 

219.702  Statutory  requirements. 
219.702-70    Subcontract  awards  to  SDBs, 

HBCUs  and  Mis. 

219.703  Eligibility  requirements  for 
participating  in  the  program. 

219.704  Subcontracting  plan  requirements. 

219.705  Responsibilities  of  the  contracting 
officer  under  the  subcontracting 
assistance  program. 

219.705-1    General  support  of  the  program. 
219.705-4    Reviewing  the  subcontracting 
plan. 

219.706  Responsibilities  of  the  cognixant 
administrative  contracting  officer. 

219.706    Solicitation  provisions  and  contract 
clauses. 

Subpart  219  J-Conh  acting  wHh  tha  SmaN 
Buainaaa  Administration  (Tlia  8(a)  Program) 

219.801    General. 

219.803    Selecting  acquisitions  for  the  8(a) 
Program. 

Subpart  219.70— Evaluation  prafaranca  for 
SmaN  Dlaadvantagad  Buainaaa  (SOB) 
Concama 

219.7000  Policy. 

219.7001  Procedures. 

219.7002  Contract  clause. 

Authority:  5  U.S.C  301, 10  U.S.C  2202.  DoD 
Directive  5000.35,  and  DoD  FAR  Supplement 
201.301. 

219.000  Scopaofpart 

(a)  (S-70)  This  part  also  implements 
certain  provisions  of  Section  1207,  Pub. 
L  99-661.  and  section  806  of  Pub.  L 100- 
180  which  establish  for  DoD  an 
objective  of  awarding  a  combined  total 
of  five  percent  of  its  total  contract 
dollars  during  each  of  fiscal  years  1987- 
89  to  Small  Disadvantaged  Business 
(SDB)  Concerns,  Historically  Black 
Colleges  and  Universities  (HBCUs).  and 
Minority  Institutions  (Mis).  Sections 
1207  and  806  also  provide  certain 
discretionary  authority  to  the  Secretary 
of  defense  to  achieve  that  objective. 

219.001  Definitions. 

"Small  disadvantaged  business  (SDB) 
concern",  as  used  in  this  Part,  means  a 
small  business  concern,  including  mass 
media,  owned  and  controlled  by 
individuals  who  are  both  socially  and 
economically  disadvantaged,  as  defined 
in  regulations  prescribed  by  the  Small 
Business  Administration  (SBA)  at  13 
CFR  Part  124.  the  majority  of  earnings  of 
which  directly  accrue  to  such 
individuals. 


Subpart  219.1— Sbe  Standards 

219.102-70    Siza  standarda  for 
tranaportation  induatriaa. 

No  concern  offering  to  provide  local 
and/or  long  distance  trucking, 
warehousing  and/or  packing  and 
crating,  and/or  freight  forwarding  will 
be  denied  small  business  status  for  the 
purpose  of  Government  acquisition 
solely  because  of  its  contractual 
relationship  with  a  large  interstate  van 
line  if  the  concern's  annual  receipts 
have  not  exceeded  $7  milUon  during  its 
most  recently  completed  fiscal  year. 

SubfMrt  219.2— Poiidas 

219.201    Ganaral  poNcy. 

(a)  In  furtherance  of  the  (kivemment 
policy  of  placing  a  fair  proportion  of  its 
acquisitions  with  Small  Disadvantaged 
Business  (SDB)  Concerns  and 
Historically  Black  Colleges  and 
Universities  (HBCUs)  and  Minority 
Institutions  (Mis),  section  1207  of  Pub.  L 
99-661  and  section  806  of  Pub.  L 100-180 
established  an  objective  for  the 
Department  of  Defense  of  awarding  a 
combined  total  of  five  percent  of  its  total 
contract  dollars  during  each  of  fiscal 
years  1967-89  to  SDBs.  HBCUs  and  Mis 
(see  Subpart  226.70),  and  of  maximizing 
the  number  of  such  entities  participating 
in  Defense  prime  contracts  and 
subcontracts.  It  is  the  policy  of  the 
Department  of  Defense  to  strive  to  meet 
these  objectives  through  the  enhanced 
use  of  outreach  efforts,  technical 
assistance  programs,  the  section  8(a) 
Program,  and  the  special  authorities 
conveyed  by  section  1207  and  section 
806  (e.g.,  through  the  creation  of  an  SDB 
set-aside,  the  use  of  evaluation 
preferences,  and  the  use  of  advance 
payments,  when  appropriate  under  FAR 
Subpart  32.4).  With  regard  to  technical 
assistance  programs,  it  is  the 
Department's  policy  to  provide  SDB 
concerns  teclmical  assistance,  to  include 
information  about  the  Department's  SDB 
Program,  advice  about  acquisition 
procedures,  instructions  on  preparation 
of  proposals,  and  such  other  assistance 
as  is  consistent  with  the  Department's 
mission. 

(b)(1)  The  Director  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  the  development  of 
overall  DoD  small  business  and 
disadvantaged  business  goals  and  for 
consulting  with  SBA  regarding  the 
establishment  of  such  goals. 

(2)  Departmental  Directors  of  Small 
and  Disadvantaged  Business  Utilization 
are  responsible  for  the  development  of 
small  business  and  disadvantaged 
business  utilization  goals  for 
subordinate  elements  within  their 


department.  These  goals  will  be  further 
assigned  by  these  subordinate  elements 
as  appropriate,  such  as  engineer  district 
offices  or  individual  contracting 
divisions  within  a  central  contracting 
activity  or  major  commodity  command. 

(3)  Heads  of  contracting  activities  are 
responsible  for  the  attainment  of 
assigned  small  business  and 
disadvantaged  business  utilization 
goals. 

(4)  Within  60  days  after  the  conclusion 
of  each  fiscal  year,  the  Secretaries  of  the 
Military  Departments  and  the  Directors 
of  Defense  agencies  shall  report  to  the 
Secretary  of  Defense  on  the  extent  of 
participation  by  small  business  concerns 
and  disadvantaged  business  concerns  in 
contracts  awarded  by  their  Department. 
Such  report  shall  contain  appropriate 
justifications  for  failure  to  meet  goals 
established  by  the  Office  of  the 
Secretary  of  Defense,  as  well  as  actions 
planned  to  increase  the  rate  of 
participation  by  such  firms  in  future 
contract  awards.  The  Office  of  the 
Secre;|ary  of  Defense  will  submit 
information  to  SBA  concerning  any 
failure  to  meet  established  goals  and 
actions  to  be  taken  to  improve  future 
performance. 

(d)  (1)  Small  and  disadvantaged 
business  utilization  specialists  shall  be 
appointed  by  name,  in  writing,  for 
contracting  activities,  contract 
administration  offices,  and  other  such 
offices,  as  the  Departments  consider 
appropriate.  They  shall  be  responsible 
directly  to  the  appointing  authority  and 
shall  not  be  subject  to  the  direction  of 
contracting,  contract  administration,  or 
technical  personnel.  The  appointing 
authority,  without  power  of 
redelegation.  is  as  follows: 

(i)  i4n77y— Commanders  of  major 
commands.  Commanders  of  major 
subordinate  commands,  and  installation, 
post,  camp,  station  or  activity 
commanders.  For  each  major  command, 
one  specialist  will  be  appointed  as  the 
Associate  Director  for  Small  and 
Disadvantaged  Business  Utilization, 
reporting  directly  to  the  Commander  or 
the  second-in-command.  The  Associate 
Director  will  have  primary  responsibility 
for  the  effective  implementation  of  the 
Army's  small  business,  disadvantaged 
business  utilization,  labor  surplus  area 
and  other  socio-economic  business 
programs  within  the  Command.  The 
Associate  Director  for  Small  and 
Disadvantaged  Business  Utilization 
Policy  at  Major  Command  Headquarters 
other  than  at  the  Army  Materiel 
Command  (AMC),  Office,  Chief  of 
Engineers  (OCE),  Forces  Command 
(FORSCOM),  and  Training  and  Doctrine 
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CcHmnand  (TRAOOC),  may  be  assi^ied 
on  a  part-time  tmtis. 

(ii)  AftrvT— Head  of  a  contracting 
activity  or  the  official  in  charge  of  an 
activity  having  purchase  antirarity  of 
SlCXOOO  or  more,  or  in  charge  of  a 
contract  administration  activitjr; 

(iii]  Air  Force — Ctmimander  of  eadi 
central  contracting  activity;  the  Wing/ 
Base  Commander  of  each  local 
contracting  office  and  the  Chief  of  eadii 
contract  administratioa  activity.  In 
addition,  an  Execative  for  Saiall  and 
Disadvantaged  Business  Utilization 
shall  be  appointed  by  the  Commander  of 
each  Ma|or  Air  Command  in  the  United 
States,  not  mandatorily  reporting 
directly  to  the  Commander  but  having 
ready  access  to  such  person,  who  will 
have  primary  responsibility  for  the 
effective  implementation  of  the  Air 
Force  small  business,  small 
disadvantaged  business  utilization  and 
labor  surplus  area  program(s)  within  the 
Command; 

(iv)  Defense  Logistics  Agency — 
Commanders  of  Defense  Supply 
Centers,  Commanders,  Defense  Contract 
Administration  Services  Regions  and 
Commanders  of  other  DLA  contracting 
activities; 

(v)  National  Security  Agency — the 
Director 

(vi)  Defense  Communications 
Agency — the  Director; 

(vii)  Defense  Nuclear  Agency— Ae 
Director, 

(viii)  Defense  Mapping  Agency- 
Director,  directors  of  subordinate 
components; 

(ix)  Strategic  Defense  Initiative 
Organization — the  Director. 

A  copy  of  each  appointment  and 
termination  of  appointment  of  all  such 
speciaUsts  shall  be  forwarded  to  the 
appropriate  Department  or  Agency 
Office  of  Small  and  Disadvantaged 
Business  Utilization  [219JDl{S-7l]).  In 
addition  to  performing  diat  portion  of 
the  specific  program  outlined  in 
paragraph  (dK2)  below  that  is  normally 
performed  in  the  activity  to  which  the 
specialist  is  assigned,  the  smaD  and 
disadvantaged  bnsiness  utilization 
specialist  shall  advise  the  head  of  die 
activity  and  shall  perfoim  such 
additional  functions  as  are  prescribed 
for  the  specialist  in  fortfaerance  of  the 
overall  small  bnsiness,  small 
disadvantaged  business  utilization  and 
labor  sorplns  area  programs.  A  small 
and  disadvantaged  business  otfiization 
specialist  sbafl  be  appointed  oo  a  full- 
tirae  basis  in  aO  actridties  harhig 
sufficient  business  or  program 
responsibility  to  fostify  sudi  action. 
When  the  vdnme  of  contracting  does    - 
not  warrant  assignment  of  a  full-time 


small  and  disadvantaged  bnsinesa 
utilization  specialist,  an  individual  shall 
be  appointed  as  the  gpecialist  on  a  part- 
time  basis.  The  responsibilities  of  this 
assignment  shall  tsike  precedence  over 
collateral  responsibilities. 

(2)  A  small  and  disadvantaged 
business  utilization  speciahst 
(SADBUS),  appointed  pursuant  to  the 
above,  shall  perform  the  following 
duties,  as  determined  to  be  appropriate 
to  the  activity  by  the  appointing  officer 
or  by  the  Departmental  or  Agency 
Director  or  Staff  Dnector  of  SmaD  and 
Disadvantaged  Business  Utilization.  The 
SADBUS  shall: 

(i)  Maintain  a  program  designed  to 
locate  capable  small  bnsineas,  small 
disadvantaged  business  and  labor 
surplus  area  business  sources  for 
current  and  future  acquisitions,  through 
SBA  or  other  methods: 

(ii)  Coordinate  inquiries  and  requests 
for  advice  from  small  business,  sooall 
disadvantaged  business  and  labor 
surplus  area  business  concerns  on 
acquisition  matters; 

(iii)  Review  acquisitions  to  insure 
maximum  opportunity  for  participation 
by  small  small  disadvantaged  business, 
women-owned,  and  LSA  concerns,  and 
to  make  recommendations  for  set-aside 
and  8(a)  awards  [see  219.501(c]): 

(iv)  When  small  business  concerns 
cannot  be  given  an  opportunity  to 
compete  because  adequate 
specifications  or  drawings  are  not 
available,  unless  there  are  sufficient  and 
valid  reasons  to  the  contrary,  initiate 
action,  in  writing,  with  appropriate 
technical  and  contracting  personnel  to 
insure  that  necessary  spedfications  or 
drawings  of  the  current  or  fiiture 
acquisitions,  as  appropriate,  are 
available; 

(v)  Review  acqm'sition  programs  for 
possible  breakout  of  items  suitable  for 
acquisition  from  small  business 
concerns; 

(vi)  Ensure  that  financial  assistance 
available  under  existing  regulations  is 
offered  and  that  requests  by  small 
business  concerns  for  proper  assistance 
are  not  treated  as  a  handicap  in  the 
award  of  contracts; 

(vii)  Participate  in  determinations 
concerning  responsibility  of  a 
prospective  contractor  nidienever  small 
business  concerns  are  involTe<fe 

(viii)  Partid^te  fai  the  evaluation  of  a 
prime  contractor's  smaD  business,  labor 
surplus,  and  small  disadvantaged 
business  subcontracting  plans; 

(ix)  Review  and  make  appropriate 
lemmmeudations  to  tbe  contracting 
officer  on  any  pnq)osal  to  fnmish   ■ 
Government-owned  fiscflftiet  to  a 
contractor  if  such  action  may  hart  the 
small  business  program; 


(x)  Assure  diat  participation  of  small 
business  concerns  is  accurately 
reported; 

(xi)  Bring  to  the  attention  oi  the 
Department  Director  or  Staff  Director  for 
Small  and  Disadvantaged  Business 
Utilization  possible  contracting 
opportunities  in  labor  surplus  areas; 

(xii)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested; 

(xiii)  When  a  bid  from  a  small 
business.  SBiall  disadvantaged  business 
or  labor  surplus  area  firm  has  been 
rejected  for  noniesponsiveBesa  or 
nonresponsibility.  upon  request  aid, 
counsel  and  assist  that  firm  in 
understanding  requirements  for 
responsiveness  and  responsibility  so 
that  the  firm  may  be  able  to  qualify  for 
future  awards: 

(xiv)  Participate  in  govemment- 
industiy  conferences  to  assist  small 
business,  small  disadvantaged  business 
and  labor  surplus  area  concerns, 
including  Business  Opportunity /Federal 
Procurement  Conferences,  Minwity 
Business  Enterprises  Procurement 
Seminars,  and  Minority  Business 
Opportunity  Committee  meetings; 

(xv)  Advise  potential  suppliers  bow 
they  may  obtain  information  about 
sealed  bidding  and  negotiated 
acquisitions  and  that  they  may 
subscribe  to  the  Commerce  Business 
Daily  as  a  source  of  information  on 
proposed  acquisitions; 

(xvi)  Brief  the  specialist's  Commander 
at  least  once  quarterly  concerning  the 
status  of  the  installation's  small 
business,  small  disadvantaged  business 
utilization  and  labor  surplus  area 
programs  in  relation  to  goals  and  j 

objectives  established  by  higher  ! 

headquarters; 

(xvii)  Participate  in  die  development, 
implementation  and  rt  view  of 
automated  contractiug  systems  to  assure 
that  the  interests  of  small  business, 
small  disadvantaged  business  md  labor 
surplus  area  fims  an  fully  considered 
widi  partiadar  reference  to  PAR  19.202- 
4(c).  PAR  19J01(c),  and  PAR  19.502; 

(xviii)  Assist  program  raanagera  as 
early  as  possible  fai  the  devek^pment 
cycle  of  Bujor  system  acquisitions  and 
system  programs  as  pertains  to  the 
small  business  programs; 

(xix)  Assist  contracting  officers  in 
estabBriiing  criteria  for  and  determining 
acceptability  of  smafl  business  and 
small  disadvantaged  business  concerns 
subcontracting  plans  submitted  by  prime 
contractors; 

(xx)  Assure  that  the  faistallation's 
small  business,  small  disadvantaged 
business  and  labor  surplus  area 
business  programs  are  frequently 
publicized  in  the  appropriate  media; - 


I  i 


(xxi)  Assure  that  the  organization 
maintains  a  list  of  products  and  services 
which  have  been  placed  on  repetitive 
small  business  set-aside; 

(xxii)  Provide  small  business,  small 
disadvantaged  business  and  labor 
surplus  area  firms  information  regarding 
assistance  available  from  Federal 
agencies  such  as  the  Small  Business 
Administration,  Office  of  Minority 
Business  Enterprise,  Bureau  of  Indian 
Affairs,  Office  of  Economic 
Development,  National  Science 
Foundation,  Department  of  Labor  and 
others  including  state,  trade,  and  other 
associations; 

(xxiii)  Be  responsible  for  establishing 
an  education  and  training  program  for 
personnel  whose  duties  and  fumctions 
affect  the  activity's  small  business, 
small  disadvantaged  business  and  firms 
located  in  labor  surplus  areas: 

(xxiv)  Recommend  to  the  specialist's 
Commander  the  activity  smaU  business 
and  disadvantaged  business  utilization 
overall  goals  and  goals  to  be  placed  on 
subordinate  contracting  offices; 

(xxv)  Participate  in  interagency 
programs  relating  to  small  business, 
small  disadvantaged  business  and  labor 
surplus  area  matters  as  authorized  by 
the  Director  of  SADBU;  and 

(xxvi)  Advise  and  assist  contracting 
officers  in  discharging  their 
responsibilities  by: 

(A)  Monitoring  and  reviewing 
contractor  performance  to  determine 
compliance  with  small  and 
disadvantaged  small  business 
subcontracting  plans; 

(B)  Developing  and  maintaining 
records  and  reports  that  reflect  such 
compliance  or  noncompliance. 

(xxvii)  Assist  contracting  officers  to 
seek  and  develop  information  on  the 
technical  competence  of  Historically 
Black  Colleges  and  Univenities 
(HBCUs)  and  Minority  Institutions 
(Mis),  as  defined  at  Subpart  226.70. 

(S-70)  Office  of  the  Secretary  of 
Defense  Directors —  (1)  Director  of 
Small  and  Disadvantaged  Business 
Utilization.  The  Director  of  Small  and 
Disadvantaged  Business  Utilization 
reports  dlrecdy  to  the  Deputy  Seoetary 
of  Defense  and  is  responsible  for  the 
overall  management  and  direction  of  the 
DoD  small  business,  disadvantaged 
business  utilization,  and  labor  siuplus 
area  programs  and  for  advising  the 
Secretary  of  Defense  and  the  Deputy 
Secretary  of  Defense  in  mattera  relating 
to  these  programs.  To  that  end,  the 
Director  will  provide  guidance  to  the 
Departments  and  periodically  review 
the  direction  and  implementation  of 
their  activities  in  promoting  contract 
awards  to  small  business,  small 


disadvantaged  business,  and  labor 
surplus  area  concerns. 

(2)  Director  of  Small  Business  and 
Economic  Utilization  Policy.  The 
Director  of  Small  Business  and 
Economic  Utilization  Policy  is 
responsible  for  the  establishment, 
implementation,  and  execution  of  DoD 
small  business  and  labor  surplus  area 
programs.  Negotiations  with  the  SBA. 
the  Office  of  Federal  Procurement 
Policy,  the  Office  of  Management  and 
Budget,  and  other  agencies  or 
departments  outside  the  Department  of 
Defense,  concerning  small  business  and 
labor  surplus  area  policy,  programs,  and 
DoD  goals  shall  be  conducted  by  the 
Director  of  Small  Business  and 
Economic  Utilization  Policy  or.  with 
authorization,  by  representatives  of  the 
Departments.  The  Director  of  Small 
Business  and  Economic  Utilization 
Policy,  on  behalf  of  the  Director  of  Small 
and  Disadvantaged  Business  Utilization, 
will  provide  guidance  to  the 
Departments'  Directors  of  Small  and 
Disadvantaged  Business  Utilization 
regarding  small  business  and  labor 
surplus  area  mattera. 

(3)  Director  of  Disadvantaged 
Business  Utilization  Policy.  The 
Director  of  Disadvantaged  Business 
Utilization  Policy  is  responsible  for  the 
establishment,  implementation,  and 
execution  of  the  I)oD  socially  and 
economically  disadvantaged  business 
utilization  program.  Negotiations  with 
the  SmaU  Business  Administration,  the 
Office  of  Federal  Procurement  Policy, 
the  Office  of  Management  and  Budget, 
and  other  agencies  or  departments 
outside  the  Department  of  Defense, 
concerning  disadvantaged  business 
utilization  policy,  programs,  and  DoD 
goals  shall  be  conducted  by  the  Director 
for  Disadvantaged  Business  Utilization 
Policy  or,  with  authorization,  by 
representatives  of  the  Departments.  The 
Director  of  Disadvantaged  Business 
Utilization  Policy,  on  behalf  of  the 
Director  of  SmaU  and  Disadvantaged 
Business  Utilization,  will  provide 
guidance  to  the  Departments'  Directora 
of  Small  and  Disadvantaged  Business 
Utilization  regarding  disadvantaged 
business  utilization  matten. 

(S-71)  Departmental  Directors  of 
Small  and  Disadvantaged  Business 
Utilization.  (1)  Each  department  or 
agency  shall  maintain  an  Office  of  Small 
and  Disadvantaged  Business  Utilization 
as  follows: 

(i)  <lrm>'— Director.  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
Office  of  the  Seoetary  of  the  Army. 
Pentagon.  Washington,  DC  20310; 

(ii)  /Vovy>— Director,  Office  of  Small 
and  Disadvantaged  Business  Utilization. 


Office  of  the  Secretary  of  the  Navy, 
Washington,  DC  20360; 

(iii)  Air  Force — Director,  Office  of 
Small  and  Disadvantaged  Business 
UtUization.  SAF/SB,  Pentagon, 
Washington,  DC  20330: 

(iv)  Defense  Logistics  Agency— StaU 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Code  DLA-U,  Cameron  Station, 
Alexandria,  VA  22314; 

(v)  National  Security  Agency— 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization,  Fort 
Meade.  MD  20755: 

(vi)  Defense  Communications 
Agency— Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Code  260,  Washington,  DC  20035; 

(vii)  Defense  Nuclear  Agency — 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization, 
(Code  OAFR),  Washington.  DC  20305; 

(viii)  Defense  Mapping  Agency — 
Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
Headquartere,  Washington.  DC  20305. 

(ix)  Strategic  Defense  Initiative 
Oiganization—DiTectot  of  SmaU  and 
Disadvantaged  Business  Utilization, 
Headquarters,  Washington.  DC  20301- 
7100. 

(2)  Each  Departmental  Office  of  SmaU 
and  Disadvantaged  Business  Utilization 
shall  be  managed  by  a  Director  who 
shall  be  appointed  by  the  Secretary  of 
the  Department  and  shall  be  responsible 
to  and  report  direcUy  to  the  Secretary  or 
Under  Secretary  of  the  Department 
Directora  of  Defense  agencies  shaU 
appoint  a  Staff  Director  for  Small  and 
Disadvantaged  Business  Utilization  who 
shaU  be  responsible  to  and  report 
direcdy  to  the  Director  or  the  Deputy 
Director. 

(3)  The  primary  responsibUity  of  the 
Diiector  or  Staff  Director  of  each  Office 
of  SmaU  and  Disadvantaged  Business 
Utilization  shaU  be  in  mattera 
concerning  smaU  business,  smaU 
disadvantaged  business  utilization,  and 
labor  surplus  areas.  The  Director  or 
Staff  Director  advises  the  Secretary  on 
smaU  business.  smaU  disadvantaged 
business  utilization  and  labor  surplus 
area  mattera,  implements  such  DoD 
programs  within  the  Department  or 
Agency  and  represents  the  Department 
or  Agency  in  negotiations  with  other 
Departments  or  Governmental  agencies 
on  smaU  business,  small  disadvantaged 
business  utilization  and  labor  surplus 
area  matten.  The  Director  or  Staff 
Director  wiU  exercise  supervisory 
authority  over  Department  or  Agency 
SmaU  and  Disadvantaged  Business 
UtUization  SpedaUsts  regarding  small 
business,  disadvantaged  business 
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utilization  and  lalxR*  surphn  area 
matters.  Appointment  of  Small  aad 
Disadvantaged  Business  Utilization 
Specialists  shall  be  made  after 
consultation  with  the  Director  or  Staff 
Director  of  the  Office  of  Small  and 
Disadvantaged  Business  Utilization  of 
the  Department  or  Agency  involved.  In 
addition,  such  Director  shall  be  afforded 
an  opportunity  to  comment  upon,  and 
contribute  to  the  performance 
evaluations  of  the  Specialists  for  the 
contracting  activities  and  contract 
administration  offices  or  ma}or 
organizational  elements  of  the 
Department  involved,  including  pay 
pursuant  to  the  Civil  Service  Reform  Act 
of  1978. 

(S-72)  Small  Business  Technical 
Advisor.  (1)  The  Military  Departiaents 
shall  assign  small  business  technical 
advisors  to  assist  each  resident  SBA 
Procurement  Center  Representative  in 
the  performance  of  the  duties  of  tfie 
representative. 

(2)  A  Small  BusincsftTadmical 
Advisor  (^TA)  shall  be  •  fidl-tirae 
employee  of  the  cankactliig  activity  and 
shall  be  well  ^wHTtrf,  technically 
trained,  and  finoBar  with  the  supplies 
or  services  acquired  at  the  acti'vity. 

(3)  The  principal  duty  of  this  advisor 
shall  be  to  assist  the  SBA  Procurement 
Center  Representative  in  that  person's 
duties  and  functions  relating  to  sections 
8  and  15  of  the  Small  Bnsmess  Act 
Providing  such  assistance  shall  take 
precedence  over  any  other  collateral 
duties  diat  may  be  the  responsilHlity  of 
the  SETA. 


21»-202    SpwWpoHcisa. 
219.202-1    Encouraging  small 


(S-70)  Encouraging  Small  and  Small 
Disadvantaged  Business  Participation 
in  Acquisitions.  TTie  Departments  to  the 
extent  consistent  with  the  best  interests 
of  the  Government  and  in  order  to 
broaden  the  industrial  base  shall: 

(1)  Attempt  to  locate  additional 
qualiHed  small  business  suppliers  by  all 
appropriate  methods  including  use  of 
the  assistance  of  SBA,  particulariy 
where  only  a  limited  number  of  small 
business  concerns  are  on  bidders' 
mailing  lists; 

(2)  Give  wide  publicity  to  contracting 
methods  and  practices: 

(3)  Publicize  proposed  acquisitions  by 
use  of  advance  notices  or  otfier 
apporpriate  methods  (see  FAR  5.2); 

(4)  Include  all  estabHshed  and 
qualified  potential  smaU  business 
suppliers  on  mailing  lists; 

(5)  Send  soHdtations  to  all  firms  on 
the  appropriate  Kst,  except  that  where 
less  than  a  complete  list  is  to  be  used 


pursuant  to  FAR  14.20S-4,  at  least  a  pro 
rata  number  of  small  business  concerns 
shall  be  solicited; 

(6)  Divide  proposed  acquisition  of 
supplies  and  services,  except 
construction,  into  quantities  not  less 
than  econinnic  production  runs,  so  as  to 
permit  bidding  on  quantities  less  than 
the  total  requirements;  allow  the 
maximum  time  practicable  for 
preparation  and  submission  of  bids, 
proposals,  or  quotations;  where  feasible, 
establish  delivery  schedules  wdiich  will 
encourage  smaD  business  participation; 

(7)  Rxamine  each  major  acquisition  to 
determine  the  extent  to  which  small 
business  subcmtracting  should  be 
encouraged  or  required; 

(8)  Use  small  business  concerns  to  the 
maximum  extent  feasible  as  planned 
producers  in  the  Industrial  Readiness 
Planning  Program; 

(9)  Maintain  liaison  with  Federal, 
State  (inchidmg  Governor's 
Commissions),  and  local  agencies  and 
other  organizations  for  the  purpose  of 
providii^  information  and  assistance  to 
small  business  ctmcems;  and 

(10)  Require  that  contracting  officers 
emphasize  the  award  of  contracts  to 
SDBs  in  all  industry  categories  in  which 
SDBs  have  not  traditionally  dominated. 

§  219.202-5  Data  coBsctlon  and  rsportfcig 
requirsnwnts> 

(a)  Records  of  the  total  vahie  of 
con^cts  and  subcontracts  placed  with 
small  business  concerns  during  each 
fiscal  year  shall  be  maintained  by  the 
use  of  DO  Form  350  (Indivichial 
Procurement  Action  Report).  DD  Form 
1057  (Monthly  Procurement  Simmiary  by 
Purchasing  Office),  Standard  Form  294 
(Subcontracting  report  for  Individual 
Contracts),  and  Standard  Form  29S 
(Summary  Subcontract  Report),  as 
appropriate. 

(b)  The  contracting  office  shall 
complete  the  following  report  for  initial 
awards  (including  options  exercised  at 
time  of  award)  of  $25,000  or  greater, 
whenever  such  award  is  (1)  die  result  of 
an  SDB  set-aside  (219.502-72),  (2)  based 
on  the  application  of  an  evaluation 
preference  for  SDBs  (Subpart  219.70).  or 
(3)  based  on  preferential  consideration 
of  SDBs  (219.502-3(8-70)).  When 
awarded  based  ppon  SDB  set-aside 
under  219.502-72,  the  amount  entered  in 
item  5  will  be  the  fair  market  price 
determined  in  accordance  widi  FAR 
19.806-2.  When  awarded  based  upon 
preferential  consideration  under 
219.502-3(S-70),  the  amount  entered  in 
hem  5  will  be  the  highest  unit  price  for 
each  item  awarded  on  the  non-set-aside 
portion,  multiplied  by  die  applicable  set- 
aside  quantity.  When  awarded  based 
upon  an  evalaation  preference  under 


Subpart  219.70.  die  amount  entered  in 
item  5  wiH  be  the  value  of  the  otherwise 
responsive  offer  prior  to  application  of 
the  evaluation  percentage. 

Pmnium  Pmd  on  SomB  DisadvaBtagBd 
I  (SDB)  AwanU  Over  92541110 


1.  Contract  number  - 


2.  Action  date 

3.  Type  of  SDB  preference 


a.  ToW  SOe  set-asidB.. 

b.  Evaluaion 
stricted 

c.  Ewahalion     prefarance— total 
smaH  business  set-aside 

d.  Preferential  oonsideralion— par- 


(dwcfc 
one) 


tial  small  bustnass  set-aside.. 


4.  Award  price  (inckxing  options 


OOMfS/ 


S.Totslwalueotti 

6.  Oiltorenca  ((4)  minus  (5)): . 

7.  Premum  percent  ((6>  divided  by 
(5)): 


(c)  The  foregoing  report  shall  be 
completed  within  three  days  of  award 
and  forwarded  through  channels  as         ^ 
follows: 

(1)  Army  contracting  offices 
(excluding  Corps  of  Engineers  Civil 
Works)  to  SARD-KS.  Wa^ingtoo.  DC 
20310-0600. 

(2)  Navy  contracting  offices  as 
directed  by  COMNAVSUP  (SUP-024). 

(3)  Air  Force  contracting  ofiioes  as 
directed  by  HQUSAF. 

(4)  Defense  Logistics  Agency 
contracting  offices  as  directed  by  HQ 
DLA. 

(5)  All  other  cootracting  offices  of  the 
Department  of  Defense  shall  forward  the 
information  to  SARD-KS,  Washington, 

DC203io-oeoa 

The  addresses  listed  above  shall  submit 
die  data  to  DIOR-WHS  widiin  18 
calendar  days  after  the  end  of  each 
month  in  a  iocmat  prescribed  1^ 
Director.  8ADBU,  06D.  The  instructions 
for  preparing  the  data  are  devekiped  l^ 
DIOR-WHS  widi  die  agreement  of  die 
Departments. 

Subpart  219L3—0«terraination  of 
StaliM  M  •  SmaM  Buainass  Concarn 

S219J01    Hspi aasiilaUuii  by  the  afrsror. 

SSIfJOVTt   OgMnrtaramrdL 

(a)  To  be  digibie  for  award  under 
219.502-72;  for  a  partial  set-aside  with 
preferential  consideration  under 
219.5Q2-3(S-7D);  or.  for  an  evaluation 
preference  undJer  Subpart  219.70,  a 
concern  must  qoalify  as  an  SDB  (see 
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2191001)  upon  the  date  of  (1)  sobmission 
of  its  offer  and  (2)  contract  award, 
(b)  The  contracting  (ffieer  sfaaU 
accept  an  offeror's  representation  and 
certiiicatian  under  Uw  provision  at 
252.218-7005  that  it  is  an  SOB  unless 
anoUier  offeror  or  the  SBA  challenges 
the  concern's  SDB  status,  or  the 
contracting  officer  has  reason  to 
question  Uiat  status.  The  contracting 
officer  may  presume  that  socially 
disadvantaged  individuals  include  Black 
Americans,  Hispanic  Americans,  Native 
Americans,  Asian  Pacific  Americans, 
Sabcoatinent  Asian  (Asian-Indian) 
Americans,  and  other  minorities  or  any 
other  individual  found  to  be  socially 
disadvantaged  by  the  SBA  pursuant  to 
section  8(a)  of  the  Small  Business  Act 
The  criteria  used  by  the  SBA  in 
establishing  economic  disadvantage  are 
specified  at  13  CFR  124.106  and 
generally  provide  for  consideration  of 
the  financial  condition  (income  and 
assets)  of  both  the  individual  and  the 
concern,  the  concern's  access  to  capital 
and  credit,  and  a  comparison  with 
individuals  and  businesses  in  the  same 
line  of  business  and  competitive  market 
area.  Challenges  of  and  questions 
concerning  the  social  or  economic  status 
of  an  offeror  shall  be  processed  in 
accordance  with  219.302(S-?0). 
Challenges  of  and  questions  concerning 
the  size  of  an  SDB  shall  be  processed  in 
accordance  with  FAR  19.302. 

219J02    Protastiagasmallbusinesa 


(S-70)  Protesting  an  SDB 
representation.  (1)  Any  offeror  or  the 
SBA  may,  in  connection  with  a  contract 
involving  an  award  to  an  SDB  pursuant 
to  219.502-3(5-70),  219.502-72,  or 
Subpart  219.70,  challenge  the  social  or 
economic  disadvantaged  status  of  a 
concern  representing  that  it  is  an  SDB 
by  sending  or  delivering  a  protest  to  the 
contracting  officer  responsible  for  the 
particular  acquisition.  The  protest  shall 
contain  die  basis  for  die  challenge 
togeUier  widi  specific  detailed  evidence 
supporting  die  protestor's  claan. 

(2)  In  order  to  apply  to  the  acquisition 
in  question,  such  protest  must  be  filed 
with  and  received  by  die  contracting 
officer  prior  to  the  close  of  business  on 
the  fifth  business  day  after  the  bid 
opening  date  for  sealed  bids.  In 
negotiated  acquisitions,  the  contracting 
officer  shall  notify  the  apparently 
unsuccessful  offerors  of  the  apparently 
successful  Sro  offeror(s)  in  accordance 
widi  FAR  15.1001  md  establish  a 
deadline  date  by  which  any  protest  on 
the  instant  acquisttion  anst  be  received. 

(3)  To  be  considered  timely,  a  protest 
must  be  delivered  to  the  contracting 
officer  by  hand  or  telegram  within  the 


period  allotted  or  by  letter  postmarked 
within  the  period.  A  protest  shall  also  be 
considered  timely  if  made  orally  to  the 
contracting  officer  within  the  period 
allotted,  and  if  the  contracting  officer 
thereafter  receives  a  ooa&raing  letter 
postmarked  not  later  than  one  day  after 
the  date  of  such  oral  protest 

(4)  Upon  receipt  of  a  protest 
concerning  social  or  economic 
disadvantaged  status  of  an  SDB,  the 
contracting  officer  shall  withhold  award 
and  forward  the  protest  to  the  Small 
Business  Administration  (SBA)  District 
Office  for  the  geographical  area  where 
the  principal  office  of  the  concern  in 
question  is  lot^ated.  Award  shall  not  be 
withheld  (i)  when  the  contracting  officer 
determines  in  writing  that  an  award 
must  be  made  to  protect  the  public 
interest  or  (ii)  if  the  SBA  has  recendy 
determined  the  social  and  economic 
disadvantaged  status  of  die  SDB.  In  the 
event  of  a  protest  which  is  not  timely, 
the  contracting.officer  shall  notify  the 
protestor  that  its  protest  cannot  be 
considered  on  the  instant  acquisition  but 
has  been  referred  to  the  SBA  for 
consideration  in  the  future  acquisitions. 
However,  the  contracting  officer  may 
question  die  SDB  status  of  an 
apparendy  successful  offeror  at  any 
time  eidier  before  or  after  award. 

(5)  The  SBA  Regional  Administi-ator 
will  determine  the  social  and  economic 
disadvantaged  statin  of  die  challenged 
offeror  and  notify  the  contracting  officer, 
die  challenged  offeror,  and  die  protestor 
of  its  determination.  Award  may  be 
made  on  the  basis  of  the  determination. 
This  determination  is  final  for  purposes 
of  the  instant  acquisition  unless  it  is 
appealed  in  accordance  with  paragraph 
(S-70){7)  below  and  a  decision  on  the 
appeal  is  received  by  the  contracting 
officer  before  award. 

(6)  If  the  SBA  determination  is  not 
received  l^  the  contracting  officer 
widiin  15  business  days  after  the  SBA's 
receipt  of  the  protest,  it  shall  be 
presumed  that  the  challenged  offeror  is 
socially  and  economically 
disadvantaged.  This  presumption  will 
not  be  used  as  a  basis  for  award  without 
first  ascertaining  when  a  determination 
can  be  expected  from  SBA.  and  where 
practicable,  waiting  for  such 
determination,  unless  further  delay  in 
award  would  be  disadvantageous  to  the 
Government 

(7)  An  appeal  from  die  SBA 
determination  may  be  filed  by  (i)  any 
concern  or  other  interested  party  whose 
protest  of  the  disadvantaged  business 
status  of  a  concern  has  been  denied  by 
an  SBA  Regional  Administrator,  (ii)  any 
concern  or  other  interested  party  that 
has  been  adversely  affiected  by  a 
Regional  Administrator's  decision,  or 


(iii)  the  SBA  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Devekipment.  The  appeal 
must  be  filed  with  Hie  Associate 
Administrator  for  Minority  Business  and 
Capita!  Ownership  Development,  Small 
Business  Administration,  Washington, 
DC  20416.  within  five  business  days 
after  receipt  of  the  detemination  by  the 
Regional  Administrator.  The  SBA  will 
inform  the  contracting  officer  of  its 
ruling  on  the  appeal.  The  SBA  decision, 
if  received  before  award,  will  apply  to 
the  instant  acquisition.  SBA  rulings 
received  after  award  will  apply  to  future 
acquisitions. 

219.304    SoMcHation  provlaloiia. 

(b)  Department  of  Defense  activities 
shall  use  the  provision  at  252.21 9-7005, 
Small  Disadvantaged  Business  Concern 
Representation  (DoD  FAR  Supplement 
Deviation),  in  lieu  of  the  provision  at 
FAR  52.219-2,  Small  Disadvantaged 
Business  Concera  Representation. 

Subpart  218.4-Cooparation  with  the 
SaiaU  Business  Adndnistration 

219.401  General. 

(b)  The  conti'acUng  activity  Small  and 
Disadvantaged  Business  Utilizatioa 
Specialist  shall  be  die  activity  focal 
point  for  interface  widi  the  SBA. 

219.402  SmaH  Business  Administration 
procursnient  osntsr  rspfsesnIsMves. 

(b)  The  SBA  procurcfment  center 
representative's  request  for  access  to 
contract  information  will  be  processed 
through  the  activity's  Small  and 
Disadvantaged  Business  Utilization 
Office. 

Si*part  M9.»-Set-Asidea  for  SmaN 


219.501 

(b)  The  determination  to  make  an  SDB 
set-aside  is  a  unilateral  determination 
by  die  contracting  officer. 

(c)  The  Small  and  Disadvantaged 
Business  Utilization  Specialist 
(SADBUS)  is  responsible  for  reviewing 
those  acquisitions  not  set-aside  for 
small  disadvantaged  business,  or  not 
acquired  dirough  small  business-small 
purchase  set-aside.  The  SADBUS  shall, 
prior  to  the  issuance  of  solidtation  or 
contract  modifications  (except  those 
which  exercise  an  option),  (1)  for 
additional  supplies  or  services  in  excess 
of  SSjno  which  have  not  been  set-aside 
under  FAR  19.502,  or  (2)  for  a  dissolved 
small  business-small  purchase  set-aside 
in  excess  of  SSAK)  (FAR  13.106),  review 
the  acquisition  and  the  contracting 
officer's  justification  for  not  making  a 
set-aside  or  for  dissolving  s  small 
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(^  When  experience  iodicales  that 

token  biddino.  hinr.k  hirfHino  Hn-in 


the  LSA  set- aside  portion  may  be  added 

♦#,  *U..  &.«.:.  ... . .  1 ■ *i 


(3)  Scientific  and/or 
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business-small  purchase  set-aside.  The 
SADBUS  shall  make  a  recommendation 
to  the  contracting  officer  for  set-aside, 
as  appropriate,  on  an  individual 
acquisition,  or  class  of  acquisition,  or 
portion  thereof.  In  automated 
contracting  systems,  such  reviews  will 
be  accomplished  prior  to  entering  the 
item  into  the  automated  system  after 
which  no  further  review  of  the 
individual  acquisition  will  be  necessary 
if  the  automated  system  is  so 
programmed  that  any  changes  in  the 
acquisition  of  the  item  satisfy  the 
provisions  of  FAR  19.502-2. 
Disagreements  between  the  specialist 
and  the  contracting  officer  on  proposed 
set-aside  actions  for  small  business 
shall  be  resolved  under  FAR  19.505. 
Disagreements  on  small  business-small 
purchase  set-asides  shall  be  resolved 
under  FAR  13.105  by  the  contracting 
officer. 

(d)  All  cases  involving  a  decision  not 
to  set-aside  for  small  business,  whether 
resulting  from  a  joint  decision  of  the 
small  business  speciaUst  and  the 
contracting  officer  or  a  determination  by 
the  contracting  officer  alone,  require 
referral  to  the  SBA  representative  (if  one 
is  assigned  and  available)  for  that 
person's  review.  The  SBA  representative 
will  either  concur  with  the  decision  of 
the  contracting  officer  or  appeal  the 
case  in  accordance  with  the  provisions 
of  FAR  19.505.  Actions  that  have  been 
unilaterally  set-aside  for  SDBs  are  not 
referred  to  the  SBA  representative  for 
review. 

(g)  This  procedure  is  applicable  to 
DoD. 

(S-70)  As  provided  by  10  U.S.C.  2855. 
architectural  and  engineering  services 
and  construction  design  contracts  in  the 
amount  of  $85,000  and  over  for  military 
construction  projects  shall  not  be  set- 
aside  for  small  business.  Indefinite 
delivery  and  indeHnite  quantity 
contracts  for  architectural  and 
engineering  services  that  are  set-aside 
for  small  business  shall  not  exceed,  for 
the  total  of  orders  placed  under  the 
contract  $85,000. 

(S-71)  Every  proposed  acquisition  for 
construction,  including  maintenance  and 
repairs,  in  excess  of  $5,000  and  under  $2 
million  (except  dredging  under  $1 
million)  shall  be  considered 
individually,  as  though  the  Small 
Disadvantaged  Business  Utilization 
Specialist  had  initiated  a  set-aside 
request,  and  the  procedures  of  219.505 
shall  apply. 

(S-72)  Every  proposed  acquisition  of 
$2  million  or  more  for  construction  or  $1 
million  or  more  for  dredging,  shall  be 
considered  on  an  individual  acquisition 
basis  under  FAR  19.502-2. 


(S-73)  Every  proposed  acquisitidn  for 
A-E  services  and  construction  design 
under  $85,000  for  military  construction 
projects  shall  be  considered 
individually,  as  though  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist  had  initiated  a  set-aside 
request,  and  the  procedures  of  219.505 
shall  apply.  (See  10  U.S.C.  2855.) 

219J01-70    SmaH  disadvantaged  businMS 
sat-asidas. 

As  authorized  by  the  provisions  of 
section  1207  of  Pub.  L  99-661  and 
section  806  of  Pub.  L  100-180,  special 
categories  of  set-asides  have  been 
established  for  the  Department  of 
Defense  for  acquisitions  conducted 
during  fiscal  years  1987-89.  See  219.502- 
72  and  219.502-3. 

219.502    Setting  aside  acquisitions. 

219.502-1    Requirements  for  setting  aside 

Department  of  Defense  activities 
follow  the  order  of  precedence  in 
219.504.  Acquisition  of  supplies  which 
were  developed  and  Hnanced  in  whole 
or  in  part  by  Canadian  sources  under 
the  U.S.-Canadian  Defense  Development 
Sharing  Program  shall  not  be  set-aside 
for  small  business.  Supplies  covered  by 
the  Program  shall  be  identified  by  the 
cognizant  Department. 

219.502-2    Total  set-asides. 

Where  multiyear  contracting 
procedures  are  appropriate,  total  set- 
asides  may  be  made  in  connection 
therewith. 

219.502-3    Partial  set-asides. 

(S-70)  Partial  Set-Aside  With 
Preferential  Consideration  for  Small 
Disadvantaged  Business  Concerns.  (1) 
The  contracting  officer  shall  set  aside  a 
portion  of  an  acquisition,  except  for 
construction,  for  exclusive  small 
business  participation  and  afford 
preferential  consideration  (see 
paragraph  (S-70)  (2)  below)  to  SDB 
concerns  when — 

(i)  The  circumstances  described  in 
FAR  19.502-3(a)  (2).  (4)  and  (5)  are 
present;  and 

(ii)  One  or  more  responsible  small 
disadvantaged  business  concerns  are 
expected  to  have  the  technical 
competence  and  productive  capacity  to 
satisfy  the  set-aside  portion  of  the 
requirement  at  a  price  not  exceeding  fair 
market  price  by  more  than  10  percent 

(2)  Under  this  procedure,  SDB 
concerns  are  given  certain  preferential 
consideration  over  non-SDB.  small 
buisness  and  small  business-labor 
surplus  area  concerns  with  respect  to 
the  set-aside  portion  of  the  contract  In 
addition,  through  use  of  the  procedure 


set  forth  in  the  clause  at  252.219-7010, 
award  of  the  set-aside  portion  to  an  SDB 
concern  may  be  made  at  a  price 
exceeding  that  of  the  non-set-aside 
portion  (see  paragraph  (b)  of  the  clause 
at  252.219-7009).  See  FAR  19.502-3(b). 
(c)(1)  and  (c)(2)(i]  for  additional 
procedures. 

(3)  See  219.504  concerning  the  order  of 
precedence  to  be  accorded  this 
procedure. 

219.502-4    Metttods  of  conducting  se^ 


(a)  SDB  set-asides  may  be  conducted 
by  using  sealed  bids  or  competitive 
proposals. 

(b)  Offers  received  on  an  SDB  set- 
aside  from  concerns  that  do  not  qualify 
as  SDB  concerns  shall  be  considered 
nonresponsive  and  shall  be  rejected. 

219.502-70    Combined  small  iHislness- 
latMr  surplus  area  set-asides. 

(a)  In  the  acquisition  of  certain  items, 
the  objectives  of  both  the  Small 
Business  Act  fmd  Defense  Manpower 
Policy  (DMP)  No.  4  may  be  attained  in  a 
single  acquisition.  Under  this  procedure, 
the  total  required  quantity  of  an  item 
would  be  set  aside  for  exclusive 
participation  by  small  business  firms 
and  a  portion  of  that  total  quantity 
would  be  further  set-aside  for  award  to 
small  business  concerns  which  are  also 
LSA  firms. 

(b)  For  acquisitions  exceeding  $25,000, 
the  use  of  this  combined  small  business- 
LSA  set-aside  procedure  shall  be 
considered.  This  procedure  shall  be 
used  in  preference  to  all  others,  except 
SDB  set-asides,  when  the  proposed 
acquisition  meets  the  criteria  for 

(1)  Total  small  business  set-aside 
(FAR  19.502-2).  and 

(2)  A  partial  LSA  set-aside  (220.7003). 

(c)  Contracts  utilizing  this  procedure 
may  be  entered  into  by  sealed  bidding 
or  negotiation.  (See  FAR  6.102.  FAR 
Parts  14  and  15.)  This  set-aside 
procedure  may  be  used  in  multi-year 
contracting  (FAR  Subpart  17.1). 
Solicitations  shall  provide  that  offers 
may  be  submitted  by  small  business 
firms  only  and  that  a  part  of  the  total 
requirement  is  further  set-aside  for  LSA 
firms  which  are  also  small  business 
concerns.  Offers  received  firom  firms 
which  do  not  qualify  as  small  business 
concerns  shall  be  considered 
nonresponsive  and  shall  be  rejected. 

(d)(1)  In  combined  small  busiitess- 
LSA  set-asides  each  solicitation  shall 
contain  the  clause  at  252.219-7001. 
Notice  of  Combined  Small  Business- 
Labor  Surplus  Area  Set-Aside  (except 
see  (d)(2)  below). 


(2)  Whea  experif  ce  indicates  that 
token  bidding,  block  bidding,  tie-in 
bidding  ar  similar  devices  may  occur, 
the  alternate  clause  at  252.219-7002. 
Notice  of  Combiaed  Saiall  Business- 
Labor  Surplus  Area  Set-Aside, 
Alternate,  may  be  used. 

(e)(1)  After  die  awwd  price  for  die 
non  ISA  set-aside  portion  has  been 
determined.  ne^otialSaBS  saay  be 
conducted  for  die  LSA  set-aside  portion. 
Acqmattion  ef  the  LSA  se»«side  portion 
shall  in  all  kutnce*  be  effected  by 
negotiation.  Negotiatians  shall  be 
conducted  only  arith  those  offerors  who 
have  submitted  responsive  offers  on  the 
non  LSA  set-aside  portion.  Negodations 
shall  be  conducted  in  the  order  of 
priority  as  indicated  in  the  foregoing 
claose;  provided  that  when  equal  low 
offers  are  received  on  the  non  LSA  set- 
aside  portion  from  concerns  which  are 
equaify  eligible  for  die  LSA  set-aside 
portion,  the  concern  which  is  awarded 
the  non  LSA  set-aside  portion  (under  the 
equal  low  bid  procedure  of  214.407-6) 
shall  have  first  priority  with  respect  to 
negotiations  fior  the  LSA  sct^aaide 
portion.  The  LSA  set-aside  portion  shall 
be  awarded  as  provided  in  the  clause. 
An  offeror  entided  to  receive  die  award 
for  quantities  of  an  item  under  the  non- 
LSA  set-aside  portion  and  who  accepts 
the  award  of  additional  quantities  under 
the  LSA  set-aside  portion  shall  not  be 
requested  to  accept  a  lower  price 
because  of  the  increased  gnaatities  of 
the  award,  nor  shall  negotiation  be 
conducted  with  a  view  to  "***''"'ing  such 
a  lower  price  based  solely  upon  receipt 
of  award  of  both  portions  of  the 
acqnisitian.  This  does  not  prevent 
acceptance  by  the  contracting  officer  of 
voluntary  reactions  in  price  from  the 
low  eligible  offeror  priorio  award, 
acceptance  of  voluntary  refunds,  or  the 
changes  of  prices  affer  award  l^ 
negotiatiaa  of  a  contract  modification. 

(2)  Offers  oUafaied  under  die 
provisions  of  the  set-aade  daase  from 
firms  elipUe  for  die  set-aside  portion  of 
the  requirement  shall  be  in  wrttii^  and 
shall  include  (i)  a^cement  as  to  the 
established  set-aside  price  for  the 
available  set-aside  quantity,  (ii) 
a^eement  as  to  thereqaiied driiveiy, 
(iii)  agreement  that  all  other  terms  and 
conditions  ct  the  sohdtation  will  apply 
to  the  set-aside  award,  and  (iv) 
agreement  to  inclusion  of  the  danses  at 
FAR  52.215-1,  Examination  of  Records 
by  Comptroller  General,  and  at  FAR 
52.215-2.  Audit— Negotiation. 

(3)  When  die  award  of  die  non-set- 
aside  portion  has  beenjaade  to  a  small 
business  rnnr^wn  ^g^  t])^  jamg  small 
business  conoem  is  entitled  to  receive 
die  set-aside  portion  of  die  solicitation. 
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the  LSA  set-aside  portion  may  be  added 
to  the  basic  contract  by  supplemental 
agreement  utilizing  Standard  Form  30. 
The  supplemental  agftunnyn^  ah^  (i) 
include  a  refwence  to  the  contractor's 
letter  offering  on  the  set-aside  quantity, 
(ii)  state  the  price  and  delivery  schedi^ 
ai^ihcable  to  the  set-aside  quantity,  and 
(iii)  include  the  clauses  at  FAR  52.21&-1. 
Examination  of  Records  by  Comptroller 
General,  and  at  FAR  52.215-2.  Audit- 
Negotiation,  applicable  to  the  LSA  set- 
aside  portion  only.  Copies  of  all 
pertinent  documents,  including  the 
signed  offer,  shall  be  attached.  The 
supplemental  agreement  shall  be  signed 
by  die  contracting  officer  but  need  not 
be  signed  by  the  contractor.  The 
contractoi's  signatore  on  the  attached 
offer  will  be  deemed  sufficient 

(4)  When  the  award  for  the  non-set- 
aside  portion  has  been  made  to  a  firm 
other  than  the  concern  entided  to 
receive  die  set-aside  portion  of  the 
solicitation,  award  of  die  set-aside 
portion  will  be  made  otili^ng  Standard 
Form  26.  The  offers  obtained  and  die 
award  utilized  shall  reference  and 
inclade  the  same  data  indicated  in 
paragraphs  (e)(2)  and  (eH3)  above.  Also, 
the  award  shall  reiierence  in  Black  26  ol 
the  Standard  Form  26.  the  applicable 
solicitation  and  the  contractor's  written 
offer,  and  copies  of  the  solicitation  and 
offer  shall  be  attached.  The  Standard 
Form  26  shall  be  signed  by  die 
contracting  officer  but  need  not  be 
signed  by  the  contractor.  The 
contractor's  signature  on  the  attached 
offer  wdl  be  deemed  sufficient  For 
purposes  of  Subpart  204.6.  die  non-LSA 
set-aside  portion  shafl  be  reported 
separately.  (See  FAR  19L507  for 
automatic  dissolution  of  set-asides.) 


219.502-71    (I 


J 


219.502-72    TotetSOBset- 


(a)  Policy.  Except  as  provided  in  (b) 
below,  the  entire  amount  of  an 
individual  acquisition  shall  be  set-aside 
for  exclusive  SDB  participation  if  die 
contracting  oSioer  determines  that  there 
is  a  reasonable  expectation  that 

(1)  Offers  wdl  be  obteined  from  at 
least  two  responsible  SOB  concerns 
who — 

(i)  Can  comply  widi  die  limitations  on 
subcontracting  in  the  clause  at  FAR 
52.21&-14;  or 

(ii)  In  the  case  of  regalar  dealers,  wdl 
provide  die  supplies  of  other  SDBs 
(except  as  provided  in  Alternate  I  of  the 
clause  at  252.219-7806): 

(2)  Award  will  be  made  at  a  price  not 
exceeding  the  fair  market  price  (see 
FAR  10.806-n2)  by  more  than  10  percent; 
and  4  ^ 


(3)  Scientific  uid/or  ferhnnlngiral 
talent  consistent  with  the  dBaands  of 
die  acquisition  wdl  be  obtained  dunagfa 
use  of  a  total  SOB  set-aside.  (For  RAD 
acquisitions,  see  FAR  3&007.) 

(b)  Exceptions.  Total  SDB  set-asides 
shall  not  he  condocted  under  the 
following  circumstances: 

(1)  The  predact  or  service  has  been 
previously  acquired  soooessfudy  by  the 
contrscting  office  on  die  basis  of  a  small 
business  set-aside  (see  FAR  19.501  (g)); 

(2)  The  acquisition  is  for  construction, 
including  maintenance  and  repairs  and 
dredging,  within  die  dollar  limits  in 
219.501(g)(71); 

(3)  The  acquisition  is  for  A&E  services 
or  construction  design  for  military 
construction  projects; 

(4)  The  acquisition  has  been  reserved 
for  die  8(a)  program  (see  FAR  19.803);  or 

(5)  The  acquisition  is  conducted  using 
small  purchase  procedures  (see  FAR 
Part  13). 

(c)  The  contracting  officer  shall 
presume  that  thov  are  two  responsible 
SDB  concerns  meeting  the  criteria  in 
paragraph  (a)  above  when  any  of  die 
following  circumstances  are  present 

(1)  The  acquisition  history  shows  diat 
within  the  past  12-month  period,  a 
responsive  offer  of  at  least  one 
responsible  SDB  concern  was  within  10 
percent  of  an  award  price  on  a  previous 
procurement  and  eidier— 

(i)  At  least  one  odier  responsible  SDB 
source  appears  on  the  activity's 
solicitation  mailing  list  or 

(ii)  At  least  one  other  responsible  SDB 
responds  to  a  presolicitation  notice  in 
the  Commerce  Business  Daily;  or 

(2)  The  contracting  officer  has 
sufficient  factual  information,  such  as 
the  results  of  capability  surveys  by  DoD 
technical  teams,  to  be  able  to  identify  at 
least  two  responsible  SOB  sources. 

(d)  When  either  of  the  circumstances 
described  in  paragraph  (c)(1)  or  (2) 
above  are  present  and  the  contracting 
officer  has  determined  not  to  set-aside 
the  acquisition,  the  contracting  officer 
will  refer  the  acquisition  to  the  activity's 
SAOBUS  for  review  prior  to  issuing  a 
solidtation  In  the  event  of  a 
disa^eenient  between  the  contracting 
officer  and  die  SAOBUS.  die  case  will 
be  prompdy  refened  to  the  appointing 
authority  (see  219L201(d)(l))  for  decision. 
The  dedsion  of  the  appointing 
authority  is  final 

(e)  If  it  is  necessary  to  obtain 
information  in  '^^^fr^n^r  with 
paragraph  (cMl)  above,  die  contracting 
officer  wdl  include  a  notice  in  die 
synopsis  indicating  that  die  acquisition 
may  be  totally  set  aside  for  exclusive 
SDB  participation  if  sufficient  SOB 
sources  are  identified  prior  to  issuance 
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of  the  solicitation  (see  205.207(d)  (S-73)). 
The  notice  should  encourage  such  finns 
to  make  their  interest  and  capabilities 
known  as  expeditiously  as  possible.  If 
prior  to  synopsis,  a  decision  has  been 
made  to  set-aside  the  acquisition  totally 
for  SDBs,  the  synopsis  shall  so  indicate 
(see  205.207(dI(S-72)).  In  this  regard, 
section  806  of  Pub.  L  100-180  requires 
that  a  procurement  which  is  likely  to  be 
set-aside  for  SDBs  be  designated  as 
such  before  a  solicitation  is  issued,  to 
the  maximum  extent  practicable. 

21«.S03   Setting  atidt  a  das*  Of 

(d)  The  contracting  officer  may 
initiate  withdrawal  of  an  individual 
acquisition  or  modification  of  a  class 
set-aside  by  giving  written  notice  to  the 
activity's  SADBUS  and  the  SBA 
Procurement  Center  Representative.  In 
case  of  disagreement,  the  matter  will  be 
resolved  under  the  procedures  in  FAR 
19.506(b). 

219.504    S«t-AaM«  program  ordar  Of , 


(b)  The  following  order  of  precedience 
applies  to  DoD: 

(1)  Total  SDB  Set-Aside  (219.502-72) 

(2)  Combined  small  business/LSA  set- 
aside  (219.502-70) 

(3)  Partial  set-aside  for  LSA  firms 
(220.7003(a)) 

(4)  Total  set-aside  for  small  business 
firms  (FAR  19.502-2) 

(5)  Partial  set-aside  for  small  business 
Hrins  with  preferential  consideration  for 
SBDs  (219.502-3(8-70)) 

(6)  Partial  set-aside  for  small  business 
(FAR  19.502-3) 

219.506   najacUng  aat-aalda  i 

(a)  Upon  a  recommendation  of  the 
SAOBUS  that  an  individual  acquisition 
or  class  of  acquisitions,  or  portion 
thereof,  be  set-aside,  the  contracting 
officer  shall  promptly  either. 

(1)  Concur  in  the  recommendation,  or 

(2)  Disapprove,  stating  in  writing  the 
reasons  for  disapproval. 

If  the  contracting  officer  disapproves 
the  recommendation  of  the  SADBUS,  the 
case  shall  be  promptly  referred  to  the 
SBA  re|»esentative  (if  one  is  assigned 
and  available)  for  review.  No  further 
appeal  action  will  be  taken  by  the  small 
business  specialist  In  those  cases  where 
an  SBA  representative  is  not  assigned  or 
available,  and  the  contracting  officer 
disagrees  with  the  recommendation  of 
the  small  business  specialist  regarding  a 
small  business  set-aside  for  an 
individual  acquisition  or  class  of 
acquisitions  or  a  portion  thereof  and  so 
notifies  the  small  business  specialist  in 
writing,  or  if  the  small  business 
specialist  d  sagrees  with  the  contracting 


officer  regarding  a  withdrawal  or 
modification  of  a  set-aside 
determination,  the  small  business 
specialist  may  appeal  in  «vriting  to  the 
appointing  authority  (see  219.201(d)(1)) 
for  decision.  A  memorandum  of  the 
decision  by  the  appointing  authority 
shall  be  placed  in  the  contract  file.  After 
receipt  of  a  decision  from  the  appointing 
authority,  which  shall  be  final,  and  if  the 
decision  approves  the  action  of  the 
contracting  officer,  the  small  business 
specialist  shall  forward  for  information 
and  management  purposes  complete 
documentation  of  the  case  to  the 
appropriate  Departmental  Director  for 
Small  and  Disadvantaged  Business 
Utilization  or  designee  as  identified  in 
219.201(c)  (S-71).  The  speciahst's  signed 
memorandum  of  nonconcurrence  in  a 
recommended  set-aside  action  or  of  any 
withdrawal  or  modification  shall  be 
made  and  retained  in  the  contract  file. 

(b)  The  head  of  the  contracting 
activity's  designee  shall  be  at  a  level  no 
lower  than  the  chief  of  the  contracting 
office. 

(d)  The  matter  shall  be  forwarded 
with  full  justification  of  the  action  taken 
through  normal  channels. 

(e)  Should  it  be  determiend  that  a 
decision  caimot  be  made  within  30 
business  days,  a  later  date  %vill  be 
established  in  writing  by  the  Secretary 
of  the  Department  concerned  to  the 
Administrator,  SBA.  citing  the  reasons 
why  additional  time  is  required.  A  copy 
of  such  correspondence  will  be  provided 
to  the  Director  of  Small  and 
Disadvantaged  Business  Utilization, 
Office  of  the  Deputy  Secretary  of 
Defense. 

(f)  The  contracting  officer  must 
determine  that  contracting  action  must 
proceed  without  delay  in  order  to 
protect  the  public  interest  The 
contracting  officer's  statement  shall  be 
approved  at  a  level  above  the 
contracting  officer. 

219.506    Will  Nil  awhiy  or  modifying  aal* 


219.507    Automatic  ditaokJtion  of  a  sot' 


(a)  Tolal  SDB  Set-Aside 
determinations  will  not  be  withdrawn 
for  reasons  of  price  reasonableness 
unless  the  low  responsive  responsible 
offer  exceeds  the  fair  market  price  by 
more  than  10  percent.  In  such  cases,  or 
as  provided  at  FAR  19.S06(a).  the 
contracting  officer  shall  initiate  a 
withdrawal. 

(b)  Disagre<!ments  between  the 
contracting  officer  and  the  SADBUS  will 
be  resolved  in  accordance  with  the 
procedures  in  Z19.S06.  These  procedures 
do  not  apply  to  SDB  set-asides. 


(S-70)  The  dissolution  of  a  Total  SDB 
Set-Aside  does  not  preclude  subsequent 
solicitation  as  a  Small  Business  Set- 
Aside. 

219.506    Soacilalion  previsions  and 


(d)  When  using  the  clauses  at  252.219- 
7009  or  FAR  52.219-7.  the  conti^cting 
officer  shall  insert  the  clause  at  252.21&- 
7003,  Determining  the  Set-Aside  Award 
Price.  See  paragraph  (S-72)  below 
regarding  use  of  the  clause  at  FAR 
52.219-7. 

(S-70)  The  contracting  officer  shall 
insert  the  clause  at  252.21&-7004, 
Eligibility  for  Preference  as  a  Labor 
Surplus  Concern,  in  solicitations  and 
contracts  for  partial  small  business  set- 
asides  under  FAR  19.502-3,  for 
Combined  Small  Business-Labor  Surplus 
Area  Set-Asides  under  219.502-70,  and 
for  partial  set-asides  for  Labor  Surplus 
Area  Concerns  under  220.7003. 

(S-71)  (1)  The  contiticting  officer  shall 
insert  the  clause  at  52219-7006,  Notice 
of  Total  Small  Disadvantaged  Business 
Set-Aside,  in  solicitations  and  contracts 
for  Total  SDB  Set-Asides  (see  219.502- 
72). 

(2)  The  contracting  officer  shall  insert 
the  clause  with  its  Alternate  I  when  the 
contracting  officer  determines,  in 
coordination  with  the  contracting 
activity's  SADBU,  that  there  are  no  SDB 
manufacturers  available  that  can  meet 
the  requirements  of  the  solicitation. 

(S-72)  The  contracting  officer  shall 
insert  the  clause  at  252.219-7010,  Notice 
of  Partial  Small  Business  Set-Aside  With 
Preferential  Consideration  For  Small 
Disadvantaged  Business  (SDB) 
Concerns,  in  solicitations  and  contracts 
when  the  conditions  at  219.502-3(&-70) 
are  present  In  such  cases  the  clause  at 
FAR  52.219-7,  Notice  of  Partial  Small 
Business  Set-Aside,  will  not  be  used. 

(S-73)  The  contracting  officer  shall 
insert  the  clause  at  252.219-7011. 
Determining  the  Set-Aside  Award  Price 
(Preferential  Small  Disadvantaged 
Business  Consideration),  in  solicitations 
and  contracts  when  the  clause  at 
252.219-7010  is  used. 

Subpart  21ftA--Certificatea  Of 
wonipaaency  ana  ueieiiiMnaiione  Of 


219J02 

219Li02-1 

(a)  When  the  contracting  officer 
makes  a  determination  that  a  small 
business  concern  is  not  responsible  on  a 
proposed  award,  the  contracting  officer 
will  refer  the  matter  directly  to  the  SBA. 


The  activity  that  refers  the  matter  to  the 
SBA  shall  maintain  close  Uaison.  If  the 
activity  does  not  hear  from  the 
cognizant  SBA  field  office  within  5 
working  days  after  referral  die  activity 
will  contact  the  SBA  office  to  which  the 
matter  was  referred  to  determine 
whether  a  Certificate  of  Competency 
(CoC)  is  being  processed. 


219L602-S 

the  agency  and  ttis  Smal 


(a)  Prior  to  final  SBA  action,  the 
contracting  officer  (or  the  preaward 
survey  activity  when  authorized  to  act 
as  contracting  officer's  representative) 
will  be  afforded  an  opportunity  to  meet 
or  communicate  with  SBA  field  office 
representatives  and  fiimish  to  them  new 
or  additional  information  on  the  case. 
Copies  of  significant  data  developed  by 
SBA  that  are  pertinent  to  the  case  will 
be  available,  upon  request  to  the 
contracting  officer  or  contracting 
officer's  representative  at  such  a 
meeting  or  through  correspondence.  SBA 
case  files  may  be  examined  at  the' 
meeting  and  pertinent  notes  taken  by 
the  contracting  officer  or  contracting 
officer's  representative,  but  such  files 
will  not  be  released  outside  of  SBA. 
Personnel  from  a  contracting  office  or 
surveying  activity  who  participated  in  a 
preaward  survey  of  the  prospective 
contractor  or  other  personnel  having 
cognizance  of  the  survey  shall  be 
prepared  to  discuss  with  the  SBA  the 
basis  for  the  preaward  findings.  Every 
effort  should  be  made  to  resolve  any 
differences  between  the  SBA  and  the 
Departments  through  a  complete 
exchange  of  preaward  information 
developed  by  each  agency. 

(b)(2)  If  the  contracting  officer  intends 
to  appeal  a  proposed  CoC  issuance, 
upon  receipt  of  initial  notification  from 
the  SBA  Central  Office  that  it  concurs 
with  its  Regional  Office,  the  contracting 
officer  shall  immediately  inform  the 
Departmental  or  Agency  Director  of 
Staff  Director  of  Small  and 
Disadvantaged  Business  Utilization 
indentified  in  219.201(71)(1).  If  die 
Department  elects  to  present  a  formal 
appeal  to  HQ  SBA.  a  factual  case  shall 
be  prepared  as  expeditiously  as  possible 
and  processed  through  Departmental 
channels  for  approval  at  the  Sercretarial 
level  prior  to  presenting  the  matter  to 
HQ  ^A.  Any  competent  level  of  review 
within  the  Department  or  Agency  may 
conclude  that  a  formal  appeal  should 
not  be  made  and  that  the  contract 
should  be  awarded  to  the  small  business 
concern  in  question  without  a  CoC  or 
that  a  CoC  should  be  accepted  and  the 
award  made.  If  such  action  is  taken,  the 


contracting  officer  and  HQ  SBA  shall  be 
advised  accordingly. 

219.670    Quartorty  raporttfig. 

The  Departmental  Director  or  Staff 
Director  of  Small  and  Disadvantaged 
Business  Utilization,  identified  in 
219.201(S-71){1),  shall  be  informed  by 
the  contracting  activity  Small  and 
Disadvantaged  Business  Utilization 
Specialist  in  writing,  on  a  quarteriy 
basis,  of  all  certificate  of  competency 
cases  initiated  during  a  particular 
quarter  and  of  the  final  disposition  made 
on  cases  during  the  quarter,  including 
the  number  and  dollar  value  of  CoC's 
issued  during  the  period.  The 
information  shall  include  company 
name,  item  being  acquired,  solicitation 
number,  dollar  value  of  the  contract  and 
the  date  the  case  was  submitted  to  SBA. 
In  addition,  advice  and  data  will  be 
furnished  for  all  cases  where  (a)  the 
small  business  concern  elects  not  to  file 
an  appUcation  for  a  CoC:  or  (b)  SBA 
declines  to  issue  a  CoC;  or  (c)  the 
contracting  activity  reverses  the 
preaward  survey  activity's  negative 
finding  concerning  responsibility, 
withdraws  the  request  for  die  CoC,  and 
makes  the  award.  This  reporting 
requirement  is  assigned  RCS  DD-AftL 
(Q)1152. 

SutH»art  219.7— Sulicontracting  WHh 
SmaN  Buaineea'and  SmaN 
Oiaadvantaged  Buslneea  Conoema 

219.702  Statutory  roqulramama. 

219.702-70    SubeoMraetAwardatoSOBa. 
HBCIIa.andlli8. 

Consistent  with  section  806(bK2)  of 
Pub.  L 100-180,  contracting  officers 
shall  ensure  that  contractors  required  to 
submit  subcontracting  pl^ns  under  FAR 
52.219-4,  also  establish  goals  for 
subcontract  awards  to  ^Bs,  HBCUs, 
and  Mis.  The  clause  at  252.2129-7009, 
Incentive  Program  for  Subcontracting 
With  Small  and  Small  Disadvantaged 
Business  Concerns,  also  provides 
financial  incentives  for  subcontract 
awards  to  such  entities. 

219.703  ERgMMy  lOQuiranisnta  for 
pomc^MDngai  ma  program. 

(a)  The  SBA  Size  Appeals  Board  has 
final  authority  to  determine  the 
eligibility  of  a  concern  to  be  designated 
as  a  small  business.  The  contracting 
officer,  in  connection  with  small 
business  subcontracting  requirements, 
may  question  the  prime  contractor 
concerning  a  written  representation  of 
small  business  status,  or  the  refusal  to 
accept  such  written  representation  by 
either  the  prime  contractor  or  a 
subcontractor,  of  a  concern  offering  as  a 
subcontractor  on  a  particular 


acquisition.  Other  interested  parties 
may  also  question  such  representation 
or  refusal.  If  the  matter(s)  cannot  be 
resolved,  the  contractor  (prime  or  sub)  is 
responsible  for  referring  it  for  a  size 
determination  to  the  SBA  Regional 
Office  in  which  region  the  concern 
submitting  the  written  representation 
has  its  principal  office. 

(S-70)  To  be  eligible  as  an  HBCU  or 
MI  subcontractor  under  the  program, 
such  entity  must  be  an  HBCU  or  MI  as 
defined  at  226.7002 

(b)(S-70)  A  contractor  may  also  rely 
on  the  written  representation  of  an 
HBCU  or  MI  as  to  ito  status.  Lists  of 
HBCUs  and  Mis  are  published 
periodically  by  the  Department  of 
Education  (see  226.7006). 

219.704  Subcontracting  plan 
rs^wramants. 

(a)(3)  A  description  of  those  efforts 
the  contractor  plans  to  undertake  to 
provide  technical  assistance  to  SDB 
concerns. 

(a)  (S-70)  The  subconti^cting  plan 
must  address  each  of  the  requirements 
listed  in  FAR  19.704(a)  as  they  relate  to 
subcontracting  with  HBCUs  and  Mis. 
The  separate  percentage  goal  required 
by  FAR  19.704(a)(1)  concerning  SDBs 
shall  be  a  composite  goal  whidi 
includes  anticipated  use  of  HBCUs  and 
Mis  as  subcontractors.  (See  252.219- 
7000.) 

219.705  nasponslbimiaaofiha 


autieontracting  I 

219.705-1    Qanaralaupportoftha 


In  negotiating  SDB  goals,  the 
contiacting  officer  shall  ensure  tiiat  the 
limitations  in  FAR  19.705-1  are  applied. 

219.705-4    Itaviawlng  ma  aubcontracUiig 


Any  SDB  goal  of  less  dian  five  percent 
must  be  approved  two  levels  above  the 
contracting  officer. 

(S-70)  In  reviewing  the  subcontracting 
plan  to  determine  whether  it  provides 
the  maximum  practical  opportunity  for 
HBCUs  and  Mis  to  participate,  the 
contracting  officer  should  consider 
whether  subcontracts  are  contemplated 
which  involve  research  or  studies  of  the 
type  normally  i>erforraed  by  higher 
education  institutions. 

219.706    RasponsMMlsa  Of  Hta  cognizant 
adwInlaaBllMa  cornrading  ofWcar. 

(a)  Evaluation  of  subcontract  reports. 
The  Contract  Administration  Office  is 
responsible  for  reviewing,  evaluating, 
and  approving  master  subcontracting  . 
plans.  In  the  evaluation  of  subcontract 
reports,  Uie  SADBU  Specialist  shall 
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support  tke  AdmixnstratiTe  Contractiag 
Officer  (AGC^  in  evaluating  a 
contractor'*  pierformance  and 
compliance  with  its  subcontract  plana. 
The  original  of  the  Standard  Form  294. 
Subcontracting  Report  for  Individual 
Contracts,  and  a  copy  of  the  Standard 
Form  295,  Summary  Subcontract  Report 
and  reports  of  periodic  reviews  of 
contractor  perfonnance  shall  be       I 
retained  by  the  cognizant  SAmUS. 
These  reports  together  with  other 
pertinent  information  shall  be  used  as  a 
basis  for  advising  the  AGO  as  to 
contractor's  compliance  with 
subcontracting  plans. 

219.700   SoHcttation  pfwIaioMa  ana 


(b)  The  contracting  officer  shall 
include  the  clause  at  252.219-7000,  Small 
Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan  (DoD 
Contracts),  in  all  solicitations  and 
contracts  that  contain  the  clause  at  FAR 
52.219-9. 

(c)(1)  When  contracting  by 
negotiation,  the  contracting  officer  shall 
insert  the  clause  at  252.219-7009. 
Incentive  Program  for  Subcontracting 
with  Small  and  &nall  Disadvantaged 
Business  Concerns,  Historically  Blaek 
Colleges  and  Universities  and  Minority 
Institutions  in  all  solicitations  and 
contracts  that  contain  the  clause  at  FAR 
52.219-9.  The  contracting  officer  shall 
insert  the  clause  with  its  Alternate  I 
when  the  above  criterion  is  met  and 
when  inclusion  of  a  monetary  incentive 
is,  in  the  judgment  of  the  contracting 
officer,  necessary  to  increase 
subcontracting  opportunities  for  smaB 
businesses  in  addition  to  SDBs,  HBCUs 
and  Mis  (see  FAR  19.708(c)  (2)  and  (3). 
When  the  clause  at  252.219-7009  is 
prescribed,  the  clause  at  FAR  252.219-10 
shall  not  be  used 

Subpart  2l>.»-ComiacUwfl  vrttti  ttw 
Smal  Buabiaaa  AdraMatralion  (tiia  9(a) 


Subpart  219J01 

The  Department  of  Defense,  to  the 
greatest  extent  possible,  will  award 
contracts  under  the  authority  of  section 
B(a)  of  the  Small  Business  Act  and  will 
actively  identify  requirements  to  support 
the  business  plans  of  8(a)  concerns. 

29.A03    Salactlng  act|ulsltlow>  for  ItM  8(a) 
Prograni. 

(a)  Notwidutanding  dte  DoD  unique 
SDB  procedure,  requirements  will  be 
reviewed  initially  for  suitability  for 
inclusitm  in  the  8(a)  Program:  activities 
will  continue  effi)rts  required  by  FAR 
19.803(a)  as  an  added  measure  to  meet 
the  5  percent  goal  discussed  in  219.201. 

(c)  (1)  Except  as  provided  in  (c)(2) 


below,  whea  tke  SBA  rsq«iest»4kat  a 
requirement  be  reserved  for  award  of  a 

contract  (foUow-on  or  otherwise)  under 
the  8(a)  Program,  the  request  shall  be 
honored,  if  otherwise  appropriate,  and 
the  total  SDB  set-aside  procedures  shall 
not  be  used. 

(2)  An  ^A  request,  that  a  new 
requirement  be  reserved  for  the  8(a) 
Program,  need  not  be  honored  and  a 
contracting  officer  may  proceed  with  a 
total  SDB  set-aside  if  the  SfiA  request  is 
received  after  publication  of  a  synopsis 
pursuant  to  205.207(d)  (S-72)  or  (S-73). 

Subpart  219.70— Evaluation 
Prafaranca  for  Smal  DIaadvantaged 
Buainaaa  (SiPB)  Concama 

219l7Q00    Poley. 

(a)  In  furtherance  of  the  Department 
of  Defense  objectives  and  initiatives 
undertaken  to  award  acquisition  in  all 
industrial  categories  in  which  small 
disadvantaged  businesses  (SDBs)  have 
not  dominated  and  to  meet  the  five 
percent  goal  for  SDBs  established  by 
section  1207  of  Pub.  L  99-661  and 
section  806  of  Pub.  L  100-180  (see 
19.201).  offers  from  SDB  concerns  shall 
be  given  an  evaluation  preference  in 
accordance  with  the  procedures  of  this 
subpart  The  evaluation  preference  shall 
only  be  used  in  competitive  acquisitions 
(except  as  provided  in  (b)  below)  where 
award  is  based  on  price  and  price 
related  factors.  However,  in  no  event 
may  award  be  made  at  a  price  which 
exoseds  fair  market  price  (see  FAR 
19.800-2)  by  more  than  10  percent  The 
evaluation  preference  shall  not  apply 
when  using — 

(1)  Small  purchase  procedures; 

(2)  Total  SDB  set-asides: 

(3)  Partial  set-asides  for  LSA 
concerns; 

(4)  Partial  small  business  set-asides; 

(5)  Purchases  under  the  Trade 
Agreements  Act  when  the  acquisition 
equals  or  exceeds  the  dollar  threshold 
referenced  in  FAR  25.402;  and 

(6)  Purchases  where  apfrfication  of  die 
evaluation  preference  would  be 
inconsistent  with  any  international 
agreement  Memorandum  of 
Understanding,  etc  with  a  foreign 
government 

(b)  Subject  to  the  exceptions  in  (a)(1) 
through  (6)  above,  the  evaluation 
preference  may  also  be  used  in  other 
competitive  acquisitions,  at  the 
discretion  of  the  source  selection 
authority,  when  (1)  SDBs  are  expected 
to  possess  the  requisite  qualifications, 
consistent  with  the  demands  of  the 
acquisition  (e.g..  see  FAR  354)07  with 
regard  to  technical  qualification  of 
sources)  and.  (2)  award  price  will  not 


exceed  Mr  nurkei  price  by  more  thaa 
10  percent 

219L7001   Proeeduraa. 

Offers  win  be  avahiated  so  as  to  ghra 
prefiennca to offnrs stdHBitted IqrSra  : 
concerns.  Bach  responsive  offer»  other 
than  oBen  from  SDB  concerns,  shall  be 
adjusted  for  the  paipose  of  price 
evaluation  by  adding  a  factor  of  10 
percent  The  factor  shall  be  applied  oo  a 
line-item  by  Une^ftem  basis  or  to  any 
group  of  line  items  on  which  award  may 
be  made  as  specifically  provided  by  the 
solicitatloii.  Other  evaluatioa  factors 
(e-g.,  transportatioa,  rent-free  use  of 
Government  facilities  shall  be  applied 
to  prices  offered  prior  to  application  of 
the  factor. 

219.7002    Contract  clause. 

(a)  When  the  evaluation  preference  as 
desaibed  in  219.7000  is  useid  in 
unrestricted  procurements,  the 
contracting  officer  shall  insert  the  clause 
at  252.219-7007.  Notice  of  Evaluation 
Preference  for  Small  Disadvantaged 
Business  Concerns  (Unrestricted). 

(b)  When  the  evaluation  preference  as 
described  in  2197000  is  used  in  a  total 
small  business  set-estde,  the  contracting 
officer  shall  insert  the  provision  at 
252.219-7008.  Notice  of  Evaluation 
Preference  for  Small  Disadvantaged 
Business  Coocerns  (Total  Small 
Btisinesr  Set-Aside). 

PART  22ft-OTHER  SOdOECONOMIC 
PROQRAMS 

7.  Subpart  22BJ0,  consisting  of 
sections  22B.7001  through  22B.7010,  is 
added  to  read  as  follows: 

Subpart  22«.70-Cuiitoactti9  wMh 


Si6C* 

228.7001    Scope  of  subpart 
\  226.7002    Definitions. 

228.7003    General  policy. 

22a7004  Set-Asides  for  Historically  Black 
Colleges  and  Universities  and  Minority 
Institutioos. 

228.7005    Methods  of  conducting  set-asides. 

22A7008    Eligibility  of  offeror. 

226^7007    Protestiiiis  HBCU  or  Ml  itatus. 

228.7008    Withdniwring  or  modifying  set- 
asides. 

228.7000    Contract  clause. 

228.7010    Goab  and  incentives  for 

subcontracting  with  HBCUs  and  Mis. 


228.7001    Scope  of  I 

This  subpart  implements  certain 
provisions  of  section  1207  of  Pub.  L  90- 
661.  and  Section  806  of  Pub.  L 100-180^ 


which  establish  for  DoD  an  objective  of 
awarding  a  combined  total  of  five 
percent  of  its  total  contract  dollars 
during  each  of  fiscal  years  1987-89  to 
Historically  Black  Colleges  and 
Universities  (HBCUs),  Minority 
Institutions  (Mis),  and  to  Small 
Disadvantaged  Business  (SDB)  Concerns 
(see  219.201).  Section  1207  also  provided 
certain  discretionary  authority  to  the 
Secretary  of  Defense  for  achievement  of 
that  objective. 

226.7002    Definitions. 

"Historically  Black  Colleges  and 
Universities  (HBCUs)"  means 
institutions  determined  by  the  Secretary 
of  Education  to  meet  the  requirements  of 
34  CFR  608.2. 

"Minority  Institutions  (Mis)"  means 
institutions  determined  by  the  Secretary 
of  Education  to  meet  the  requirements  of 
34  CFR  Subpart  637.  The  term  also 
includes  any  nonprofit  research 
institution  that  was  an  integral  part  of 
an  Historically  Black  College  or 
University  before  November  14. 1986. 

22C7003    General  poMcy. 

In  furtherance  of  the  Government 
policy  of  placing  a  fair  proportion  of  its 
acquisitions  with  HBCUs,  Mis  and 
SDBs,  section  1207  of  Pub.  L  99-661  and 
section  806  of  Pub.  L 100-180 
established  an  objective  for  the 
Department  of  Defense  of  awarding  a 
combined  total  of  five  percent  of  its  total 
contract  dollars  during  each  of  fiscal 
years  1987-89  to  HBCUs,  Mis  and  SDBs 
(see  219.201)  and  of  maximizing  the 
number  of  such  entities  participating  in 
Defense  prime  contracts  and 
subcontracts.  Executive  Order  12320 
also  contains  additional  guidance 
concerning  HBCUs.  It  is  die  policy  of  the 
Department  of  Defense  to  strive  to  meet 
these  objectives  through  the  enhanced 
use  of  outreach  efforts,  technical 
assistance  programs,  and  the  special 
authorities  conveyed  by  these  laws  (e.g., 
through  a  total  set-aside  for  HBCUs  and 
Mis  to  acquire  research  and  studies 
normally  acquired  from  Higher 
Education  Institutions  (HEIs).  With 
regard  to  technical  assistance  programs, 
it  is  the  Department's  policy  to  provide 
HBCUs  and  Mis  technical  assistance,  to 
include  information  about  the 
Department's  HBCU  and  Ml  Program, 
advice  about  acquisition  procedures, 
instructions  on  preparation  of  proposals, 
and  such  other  assistance  as  is 
consistent  «vith  the  Department's 
mission. 


226.7004    Set  asides  lor  Nstefte«8»  b»ecfc 
coOeses  and  untveraities  and  minorHy 
Institutions. 

(a)  Except  for  acquisitions  made  using 
simplified  small  purchase  procedures  or 
Broad  Agency  Announcement 
procedures  (but  see  235.016-70).  the 
entire  amount  of  an  individual 
acquisition  for  research  or  studies 
normally  acquired  fiom  HEIs  shall  be 
set  aside  for  exclusive  participation  by 
HBCUs  and  Mis  if  the  contracting  officer 
determines  that  there  is  a  reasonable 
expectation  that  (1)  offers  will  be 
obtained  from  at  least  two  responsible 
HBCUs/MIs,  (2)  award  will  be  made  at 

a  price  not  exceeding  fair  market  price 
(see  FAR  19.806-2)  by  more  than  10 
percent,  and  (3)  scientific  and/or 
technological  talent  consistent  with  the 
demands  of  the  acquisition  will  be 
obtained  through  use  of  a  total  HBCU/ 
MI  set-aside.  (See  FAR  35.007  with 
regard  to  technical  quaUfications  of 
sources.) 

(b)  U  it  is  necessary  to  obtain 
information  in  accordance  with 
paragraph  (a)  above,  the  contracting 
officer  may  include  a  notice  in  the 
synopsis  indicating  that  the  acquisition 
may  be  set-aside  for  exclusive  HBCU/ 
MI  participation  if  sufficient  HBCU/MI 
sources  are  identified  prior  to  issuance 
of  the  solicitation  (see  205.207(d)  (S-74)). 
The  notice  at  205.207(d)  (S-74) 
encourages  such  entities  to  make  their 
interest  and  capabihties  known  as 
expeditiously  as  possible. 

(c)  U  prior  to  synopsis,  a  decision  has 
been  made  to  set-aside  the  acquisition 
for  HBCUs  and  Mis,  the  synopsis  shall 
so  indicate  (see  205.207(d)  (S-75)). 
Similarly,  if  discrete  or  severable  areas 
of  research  interest  contained  in  a  Broad 
Agency  Announcement  have  been  set- 
aside  for  HBCUs  and  Mis,  the  synopsis 
shall  so  indicate  (see  205.207(d)  (S-76)). 
In  this  regard,  section  806  of  Pub.  L 100- 
180  requires  that  a  procurement  which  is 
likely  to  be  set-aside  for  HBCUs/MIs  be 
designated  as  such  before  a  solicitation 
is  issued,  to  the  maximum  extent 
practicable. 

229.7005    Mettwds  of  conducdnQ  set* 


Set-Asides  for  HBCUs/MIs  will 
normally  be  conducted  by  using 
competitive  proposals  (see  FAR  35.006; 
also  see  235Xn6-70  regarding  partially 
setting  aside  acquisitions  when  using 
Broad  Agency  Announcement 
procedures). 

226.7009    ElgMMy  of  Offeror. 

To  be  eligible  for  award  under  the 
preference  procedures  of  this  subpart 
an  offeror  must  at  time  of  submission  of 
its  offer  and  contract  award,  be  an 


HBCU  or  an  MI  as  defined  at  225.7002 
and  provide  the  contracting  officer  with 
evidence  of  such  status  upon  request 
(see  paragraph  (c)  of  the  clause  at 
252.226-7000).  Usts  of  HBCUs  and  Mis 
are  published  periodically  by  the 
Department  of  Education  and  may  be 
obtained  fiom  the  contracting  activity's 
SADBU.  The  contracting  officer's 
determination  of  eligibility  shall  be  final. 

226.7007    Protesting  HBCU  or  Ml  status 

Any  offeror  or  other  interested  party 
may,  in  connection  with  a  contract 
involving  an  HBCU/MI  set-aside  or 
otherwise  involving  award  to  an  HBCU 
or  MI  based  on  preferential 
consideration,  challenge  the  HBCU^r. 
MI  status  of  an  offeror  by  filing  a  protest 
with  the  contracting  officer  following  the 
procedures  in  FAR  33.103. 

226.7009    Withdrawing  or  modifying  set- 


HBCU/MI  set-asides  will  not  be 
withdrawn  for  reasons  of  price 
reasonableness  unless  the  low 
responsive  responsible  offer  exceeds  the 
fair  market  price,  as  determined  in  FAR 
19.806-2.  by  more  than  10  percent  In 
such  cases,  the  contracting  officer  shall 
initiate  a  withdrawal. 

229.7009  Contract  clauae. 

The  contracting  officer  shall  insert  the 
clause  at  252.226-7000,  Notice  of  Total 
Set-Aside  for  Historically  Black  Colleges 
and  Universities/Minority  Institutions, 
in  solicitations  and  contracts  for  total 
HBCU/MI  set-asides  (see  226.7004). 

229.7010  Qeals  and  Incentives  for 
subcontracting  wHh  HBCUs  and  Mis. 

Consistent  with  section  806(b)(2)  of 
Pub.  L  100-180.  contracting  officers 
shall  ensure  that  contractors  required  to 
submit  subcontracting  plans  under  the 
clause  at  FAR  52.219-9,  also  establish 
goals  for  subcontract  awards  to  HBCUs 
and  Mis.  (See  219.704(a)(1)  for 
procedures.)  The  clause  at  252.219-7009 
also  provides  financial  incentives  for 
subcontract  awards  to  such  entities. 

PART  235-RESEARCH  AND 
DEVELOPMENT  CONTRACTING 

8.  SecHon  235iX>4  is  amended  by 
revising  paragraphs  (a)  and  (a)(2)  to 
read  as  follows: 

23S4NM   PubleWngrsqulrsmentsand 
expendfcig  resssr ch  end  development 


(a)  In  addition  to  the  requirements  of 
FAR  35.004(a),  where  the  contracting 
mission  warrants  it  Research  and 
Development  Bidders  Mailing  Lists  will 
be  established  by  purchasing  activities 
in  accordance  with  Supplement  No.  4, 
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Procedures  for  Submission  of 
Applications  To  Be  Placed  on  Research 
and  Development  Bidders  Mailing  Lists. 

(2)  Contracting  officers,  technical 
personnel,  and  small  business 
specialists  shall  cooperatively  seek  and 
develop  information  on  the  technical 
competence  of  small  business  concenas^ 
Historically  Black  Colleges  and 
Universities  (HBCUs).  and  Minority 
Institutions  (Mis],  as  defined  at  Subpart 
226.70,  for  research  and/or  development 
contracts.  Small  business  specialists 
shall  regularly  bring  to  the  attention  of 
contracting  officers  and  technical 
personnel  descriptive  data,  brochures, 
and  other  information  as  to  small 
business  concerns.  HBCUs,  amd  Mis 
that  are  apparently  competent  to 
perform  research  or  development  work 
in  fields  in  which  the  contracting       i 
activity  is  interested.  In  order  to        j 
cooperate  with  the  Small  Business 
Administration  in  carrying  out  its 
responsibihty  of  assisting  small  business 
concerns  to  obtain  contracts  for 
research  and  development,  contracting 
officers,  technical  personnel  and  small 
business  specialists  shall,  upon  request, 
provide  to  authorized  SBA 
representatives  information  necessary 
to  understand  the  Government's  need 
concerning  research  and  development 
programs  consideration  for  specific 
future  acquisition  actions.  Normally,  this 
information  shall  be  provided,  as  early 
as  practicable,  to  SBA  representatives 
assigned  to  a  contracting  activity  and 
shall  cover  the  Government's 
requirements  for  each  proposed 
research  and  development  acquisition 
exceeding  $25,000.  To  the  maximum 
extent  feasible,  SBA  shall  be  afforded  a 
minimum  of  15  working  days  to  provide 
pertinent  information  concerning 
qualified  potential  small  business 
sources  developed  through  its 
investigation  of  the  capabilities  of 
specific  firms  in  the  particular  field  of 
research  and  development  covered  by 
such  acquisitions.  Full  evaluation  shall 
be  given  to  any  such  information  in 
selecting  qualified  sources.  Sources 
recommended  by  SBA  for  a  specific 
acquisition  shall  be  solicited.  Exception 
to  the  policy  of  providing  SBA  a 
minimum  15  working  day  interval  to 
recommend  additional  qualified  smaM 
research  and  development  sources  for  a 
proposed  acquisition  will  be  permitted 
only  in  those  cases  where  the  head  of 
the  contracting  activity  or  the  HCA's 
designated  representative  advises  the 
SBA  representative  that  such  action 
would  result  in  unjustifiable  delay. 

9.  Section  235.007  is  amended  by 
revising  paragraphs  (a),  (a)(5)  and  [by. 
by  removing  paragraph  (c);  and  by 


revising  paragraph  (g),  to  read  as 
follows: 

23Su007    SoMcttatioiw. 

(a)  Through  its  research  and 
development  programs,  the  Department 
of  Defense  must  seek  the  most  advanced 
scientific  knowledge  attainable  and  the 
best  possible  equipment,  weapons,  and 
weapon  systems  that  can  be  devised 
and  produced.  This  means  two  things. 
First,  it  means  seeking  the  best  scientific 
and  technological  sources  consistent 
with  the  demands  of  the  proposed 
acquisition  for  the  best  mix  of  cost, 
performances  and  schedules.  Second,  it 
means  continuing  efforts  to  increase  the 
number  of  qualified  sources,  and  to 
encourage  participation  by  small 
business  concerns.  HBCUs  and  Mis,  as 
well  as  others,  in  Defense  research  and/ 
or  development  (see  also  FAR  9.104). 

(5)  Other  relevant  factors  include 
review  of  information  obtained  as  a 
result  of  synopsis  of  the  requirement  or 
other  advance  publicity  (FAR 
35.004(a)(1)). 

(b)  'The  formal  solicitation  process  is 
not  the  only  method  of  entering  into 
contracts  for  research  and/or 
development.  The  ongoing  research  and 
development  work  pursued  in  industrial 
laboratories  is  producing  ideas  and 
products  of  interest  to  the  Government; 
this  is  especially  true  in  the  exploratory 
and  advanced  development  segment  of 
the  research  and  development  spectrum. 
In  the  R&D  areas  where  there  has  been 
unique  and  significant  industrial 
accomplishment  by  a  specific  concern, 
the  establishment  of  specifications  for 
solicitation  of  others  may  defeat  the 
purpose  of  taking  advantage  of  this 
industrial  initiative.  In  such  cases,  see 
FAR  35.007(i).  In  all  acquisitions  of  (1) 
research  and  development  in  which  no 
small  business  source  was  solicited,  or 
(2)  research  or  studies,  normally 
acquired  from  Higher  Education 
Institutions  where  no  HBCU  or  MI  was 
solicited,  a  statement  shall  be  included 
in  the  solicitation  file  setting  forth  the 
reasons  for  not  soliciting  such  sources. 
Where  there  is  no  substantial  question 
as  to  the  choice  of  the  source,  as  set 
forth  in  (b)(2)  (i),  (ii)  and  (iii)  below, 
solicitations  may  be  limited  to  a  single 
source  in  accordance  with  FAR  Part  6: 

(i)  As  a  result  of  thorough  evaluation, 
only  one  source  is  found  fully  qualified 
to  perform  the  proposed  work.  (See  FAR 
6.302-l(b)(l).) 

(ii)  The  purpose  of  the  contract  is  to 
explore  an  unsolicited  proposal  which 
offers  significant  scientific  or 
technological  promise,  represents  the 
product  of  original  thinking,  and  was 
submitted  in  confidence  by  one  source. 
(See  FAR  6.302-l(b)(3).) 


(iii)  Where  the  purpose  of  the  contract 
is  to  take  advantage  of  unique  and 
significant  industrial  accomplishment  by 
a  specific  ooncem.  or  to  insure  that  a 
new  product  or  idea  of  a  specific 
concern  is  given  financial  support.  (See 
FAR  6.302-l(b)(7}  or  FAR  a302-3(b}(2).) 

(g)  During  the  preproposal  conference 
the  contracting  officer  may  elect  to 
provide  prospective  offerors  with  the 
Government's  estimate  of  the  scientific 
and  technical  man-effort,  or  other 
reasonable  indicators,  it  envisions  when 
it  is  not  possible  to  describe  the 
magnitude  of  the  proposed  work  to  a 
sufficiently  definitive  degree.  For 
example,  the  estimated  effort  may  be 
expressed  in  terms  of  numbers  of  man- 
months  or  years  in  particular 
occupational  categories.  This  technique 
may  be  appropriate  in  cases  of 
contractors  for  research  studies, 
investigations,  or  laboratory  scale 
evaluations  of  feasibility  where  the 
Government  desires  to  limit  the  scope  of 
effort  or  depth  of  research. 
***** 

10.  Section  235.016  is  added  to  read  as 
follows: 

235.016    Broad  agency  announcements. 

(a)(S-70)  Partial  Set-Asides  for 
HBCUs  and  Mis  Under  Broad  Agency 
Announcements.  To  facilitate 
achievement  of  the  goals  established  by 
section  1207  of  Pub.  L  99-.661  and 
section  806  of  Pub.  L  100-180  (see 
226.7003).  whenever  practicable, 
contracting  officers  shall  reserve 
discrete  or  severable  areas  of  research 
interest  contained  in  broad  agency 
announcements  for  exclusive 
competition  among  HBCU  and  Ml 
entities,  and  so  indicate  in  the 
announcement  synopsis  (see 
205.207(d)(S-^6))  and  within  the  BAA. 
Decisions  not  to  reserve  such 
requirements  for  HBCUs  and  Mis  shall 
be  documented  in  the  contract  file  (see 
235.007(b)(1). 

PART  252-SOLICfTATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

11.  Section  252.219-7000  is  revised  to 
read  as  follows: 

2S2.21»>7000   SmalbusineesandsmaN 


plan  (DoO  contracts). 

As  prescribed  at  219.706(b),  insert  the 
following  clause: 

Small  BoaiDeM  and  SauB  Disadvaotagad 
Buaiaesa  Sabcoolractiag  Plan  (OoD 
Contracts)  (Febniary  IMI) 

(a)  Wherever  in  the  clause  of  this  contract 
entitled  "Small  Binineu  and  Small 
Disadvantaged  Business  Subcontracting 


Plan".  FAR  52.219-9,  the  term  "small 
disadvantaged  business"  is  used,  such  term 
shall  t>e  deemed  to  include  (in  addition  to 
small  disadvantaged  business  concerns). 
Historically  Black  Colleges  and  Universities 
(HBCUs)  and  Minority  Institutions  (Mis)  as 
those  terms  are  defmed  at  DoD  FAR 
Supplement  228.7002.  Lists  of  qualifying 
HBCUs  and  Mis  are  published  periodically 
by  the  U.S.  Department  of  Education,  and  are 
available  from  the  Contracting  Orficer. 

(b)  In  addition,  master  plans  referred  to  in 
FAR  52.219-9  must  be  approved  by  the 
Government's  cognizant  Contract 
Administration  Office. 

(End  of  clause) 

12.  Section  252.219-7005  is  revised  to 
read  as  follows: 

252.219-7005    SmaN  disadvantaged 
business  concern  rspcseentadon  (DoO  FAR 
Supplement  deviation). 

As  prescribed  in  2ig.304(b},  insert  the 
following  provision: 

Small  Disadvaaiaged  BusiiMss  Coooeni 
Representation  (IK»D  FAR  Supplament 
Deviation)  (Fabniary  1988) 

(a)  Definition.  "Small  disadvantaged 
business  concern",  as  used  in  this  provision, 
means  a  small  business  concern,  including 
mass  media,  owned  and  controlled  by 
individuals  who  are  both  socially  and 
economically  disadvantaged,  as  defmed  in 
regulations  prescribed  by  the  U.S.  Small 
Business  Administration  at  13  CFR  Part  124, 
the  majority  of  earnings  of  which  directly 
accrue  to  such  individuals.  (13  CFR  Part  124 
generally  provides  that  a  small 
disadvantaged  business  concern  is  a  small 
business  concern  (1)  which  is  at  least  51 
percent  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals;  or 
in  the  case  of  any  publicly  owned  business, 
at  least  51  percent  of  the  voting  stock  of 
which  is  owned  by  one  or  more  socially  and 
economically  disadvantaged  individuals,  and 
(2)  whose  management  and  daily  business 
operations  are  controlled  by  one  or  more 
such  individuals.)  (See  13  CFR  124.101 
through  124.110.) 

(b)  Representation.  The  Offeror  represents 
that  its  qualifying  ownership  falls  within  at 
least  one  of  the  following  categories,  as 
defmed  in  13  CFR  Part  124  (check  the 
applicable  categories): 

Subcontinent  Asian  (Asian-Indian) 

American  (US  Citizen) 

Asian-Pacific  American  (US  Citizen) 

Black  American  (US  Citizen) 

Hispanic  American  (US  Citizen) 

Native  American 

Individual/concern  certified  for 

participation  in  the  Minority  Small 
Business  and  Capital  Ownership 
Development  Program  under  section  8(a) 
of  the  Small  Business  Act  (15  U.S.C 
637(a)) 

Other  minority  found  to  be  socially 

disadvantaged  by  the  Small  Business 
Administration  (U.S.  Citizen) 

(c)  Certification.  The  Offeror  represents 
and  certifies,  as  pari  of  its  offer,  that  it  is 

,  is  not a  small  disadvantaged 

Inisiness  concern. 


(d)  Notification.  The  Offeror  agrees  to 
notify  the  Contracting  OfTicer  before  award 
of  any  change  in  its  status  as  a  small 
disadvantaged  business  concern  occurring 
between  the  submission  of  its  offer  and 
contract  award. 

(e)  Penalty.  The  Offeror  represents  and 
certifies  that  the  above  information  is  true 
and  understands  that  whoever  for  the 
purpose  of  securing  a  contract  or  subcontract 
under  subsection  (a)  of  Section  1207  of  Pub.  L 
99-661  misrepresents  the  status  of  any 
concern  or  person  as  a  small  business 
concern  owned  and  controlled  by  a  minority 
(as  described  in  subsection  (a))  shall  be 
punished  by  a  fine  of  not  less  than  $ia000  or 
by  imprisonment  for  not  more  than  a  year,  or 
both. 

(End  of  provision) 

12.  Section  252.219-7006  is  revised  to 
read  as  follows: 

252^19-7006    Notice  of  total  smai 
disadvsntaged  business  set-aside. 

As  prescribed  in  219.508(S-71)(1). 
insert  the  following  clause: 

Notice  of  Total  Small  Disadvantaged 
Business  Set-Aside  (February  1988) 

(a)  Definition.  The  term  "small 
disadvantaged  business  (SDB)  concern",  as 
used  in  this  clause,  has  the  meaning  set  forth 
in  Section  219.001  of  the  DoD  Federal 
Acquisition  Regulation  Supplement. 

(b)  General. 

(1)  Offers  are  solicited  only  bom  SDB 
concerns.  Offers  received  from  concerns  that 
are  not  SDB  concerns  shall  be  considered 
nonresponsive  and  will  be  rejected. 

(2)  Any  award  resulting  from  this 
solicitation  will  be  made  to  an  SDB  concern. 

(c)  Agreement  An  SDB  manufacturer  or 
regular  dealer  submitting  an  offer  in  its  own 
name  agrees  to  furnish,  in  performing  this 
contract  only  end  items  manufactured  or 
produced  by  SDB  concerns  in  the  United 
States,  its  territories  and  possessions,  the 
Commonwealth  of  Puerto  Rico,  the  US.  Trust 
Territory  of  tiie  Pacific  Islands,  or  die  District 
of  Columbia.  However,  this  requirement  does 
not  apply  in  connection  with  construction  or 
service  contracts. 

(End  of  clause) 
ALTERNATE  I 

If  a  determination  has  been  made  in 
accordance  with  219.S08(S-71(2)  Uiat  tiiere 
are  no  SDB  manufacturers  available  who  can 
meet  the  requirements  of  the  solicitation, 
insert  the  following  paragraph  (c)  in  lieu  of 
paragraph  (c)  of  the  basic  clause: 

(c)  Agreement  An  SIOB  regular  dealer 
submitting  an  offer  in  its  own  name  agrees  to 
furnish,  in  performing  this  contract  only  end 
items  manufactured  or  produced  by  small 
business  concerns  in  the  United  States,  its 
territories  and  possessions,  the 
Commonwealth  of  Puerto  Rico,  the  U.S.  Trust 
Territory  of  the  Pacific  Islands,  or  the  District 
of  Columbia.  However,  this  requirement  does 
not  apply  in  connection  with  construction  or 
service  contracts. 


14.  Sections  252.219-7007  through 
252.219-7011  are  added  to  read  as 
follows: 

252^19-7007  Notice  Of  evaluation 
preference  for  SmaN  Disadvantaged 
Business  (SDB)  concerns  (unrestricted). 

As  prescribed  in  219.7002(a),  insert  the 
following  clause: 

Notice  of  Evaluation  Prefetenoe  for  Small 
Disadvantaged  Business  (SDB)  Coocenu 
(Unrestricted)  (February  1988) 

(a)  Definition.  The  term  "small 
disadvantaged  business  (SDB)  concern."  as 
used  in  this  clause,  has  the  meaning  set  forth 
in  the  clause  entiUed  Small  Disadvantaged 
Business  Concern  Representation  (DoD  FAR 
Supplement  Deviation)  (Date). 

(b)  Evaluation.  After  all  other  evaluation 
factors  described  in  this  solicitation  are 
applied,  offers  will  l>e  evaluated  by  adding  a 
factor  of  ten  percent  (10%)  to  offers  from 
concerns  that  are  not  SOQ  concerns  and  to 
offers  from  those  SDB  concerns  which  elect 
to  waive  the  SDB  evaluation  preference  (see 
paragraph  (c)  below)  by  checking  the  box 
below.  However,  in  no  event  may  award  be 
made  to  an  SDB  concern  at  a  price  which 
exceeds  fair  market  price  (as  determined 
under  FAR  19.806-2}  by  more  than  ten 
percent  (10%). 

QThe  SDB  Offeror  requests  tiiat  die 
evaluation  preference  in  paragraph  (b) 
above  not  be  given  to  tiiis  offer. 

(c)  Agreement.  By  submission  of  an  offer 
and  execution  of  a  contract  the  SDB  Offeror/ 
Contractor  (except  a  regular  dealer)  who  did 
not  waive  the  evaluation  preference  by 
checking  the  Iwx  in  paragraph  (b)  above 
agrees  that  in  performance  of  the  contract  in 
the  case  of  a  contract  for — 

(1)  Services  (except  construction).  At  least 
fifty  percent  (50%)  of  the  cost  of  contract 
performance  incurred  for  persormel  shall  be 
expended  for  employees  of  the  concern. 

(2)  Supplies.  The  concern  shall  perform 
work  for  at  least  fifty  percent  (50%)  of  the 
cost  of  manufacturing  the  supplies,  not 
including  the  cost  of  materials. 

(3)  General  construction.  The  concern  will 
perform  at  least  fifteen  percent  (15%)  of  die 
cost  of  the  contract,  not  including  the  cost  of 
materials,  with  its  own  employees. 

(4)  Construction  by  special  trade 
contractors.  The  concern  will  perform  at  least 
twenty-Rve  percent  (25%)  of  the  cost  of  the 
contract  not  including  the  cost  of  materials, 
with  its  own  employees. 

(End  of  clause) 

252.21»-700i    Notice  Of  evshiation 
preference  tar  Smal  Disadvantaged 
Business  (SDB)  concerns  (total  smal 
bualnsss  set-aside). 

As  prescribed  in  219.7002(b),  insert  the 
following  provision: 

Nottoe  of  EvahMtion  Prafawnce  for  Small 
DisadvanUgad  Bwitnsss  (SDB)  Coaovns 
(Total  SmaU  Businaas  Ssl-Aside)  (Fahravy 
1988) 

(a)  Definition.  The  term  "small 
disadvantaged  business  (SDB)  0000601",  as 
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used  in  this  clause,  has  the  meaning  set  forth 
in  the  clause  entitled  Small  Disadvantaged 
Business  Concern  Representation  (DoD  FAR 
Supplement  Deviation)  (Date). 

(b)  Evaluation.  After  all  other  evaluation 
factors  described  in  this  solicitation  are 
applied,  offers  will  be  evaluated  by  adding  a 
factor  of  ten  percent  (10%)  to  offers  from 
concerns  that  are  not  SDB  concerns. 
However,  in  no  event  may  award  be  made  at 
a  price  which  exceeds  fair  market  price  (as 
determined  under  FAR  19.806-2}  by  more 
than  ten  percent  (10%). 

(End  of  provision) 

252.219-7009   Incantiv*  program  for 


I  buainMs  concerns, 
HiBtorteiiy  BiMk  ColtegM  and  Un«vwsWes 


As  prescribed  in  219.708(c]  (1),  insert 
the  following  clause:  | 

Incentiva  Program  for  Subcontracting  with 
Small  and  Small  Disadvantaged  Busineaa 
Concenu,  Historically  Black  Colleges  and 
Uaiversitias  and  Minority  Institutions  (Feb 


(a)  Of  the  total  dollars  it  plans  to  spend 
under  subcontracts,  the  Contractor  has 
committed  itself  in  its  subcontracting  plan  to 
try  to  award  a  certain  percentage  to  small 
business  concerns  and  a  certain  percentage 
to  small  disadvantaged  business  (SDB) 
concerns,  Historically  Black  Colleges  and 
Universities  (HBCUs)  and  Minority 
Institutions  (Mis). 

(b)  To  encourage  placement  of 
subcontracts  with  SDBs/HBCUs/MIs,  the 
Contractor  will  be  entitled  to  receive  an 
incentive  award  under  this  clause,  as  follows: 

(1)  Where  the  SDB/HBCU/MI  goal  fa)  this 
contract  is  less  than  five  percent  (5%)  of  the 
contract  price  and  the  Contractor  both 
exceeds  its  SDB/HBCU/MI  goal  and  awards 
more  than  five  percent  (5%)  of  the  contract 
price  (see  FAR  15.801]  to  SDBs/HBCUs/MIs 
in  performing  this  contract,  the  Contractor 
will  receive  ten  percent  (10%)  of  the 
difference  between  the  actual  dollar  amount 
of  subcontracts  awarded  to  SDBs/HBCUs/ 
Mis  and  Hve  percent  (5%)  of  the  contract 
price. 

(2)  Where  the  SDB/HBCU/MI  goal  in  this 
contract  is  equal  to  or  greater  than  five 
percent  (5%)  of  the  contract  price  and  the 
Contractor  both  exceeds  its  SDB/HBCU/MI 
goal  and  awards  more  than  five  percent  (5%) 
of  the  contract  price  (see  FAR  15.801)  to 
SDBs/HBCU/MIs  in  performing  this  contract, 
the  Contractor  will  receive  ten  percent  (10%) 
of  the  difference  between  the  actual  dollar 
amount  of  subcontracts  awarded  to  SDBs/ 
HBCUs/MIs  and  the  SDB/HBCU/MI  goal. 

(c)  The  Contractor  will  not  be  entitled  to 
receive  an  incentive  award  under  this  clause 
if  the  Contracting  Officer  determines  that  the 
amount  by  which  the  Contractor  exceeded  its 
goal  was  not  due  to  the  Contractor's  efforts 
(e.g.,  a  subcontractor  cost  overrun,  or  the 
award  of  subcontracts  that  had  been  planned 
but  had  not  been  disclosed  in  the 
subcontracting  plan  during  contract 
negotiations,  caused  the  actual  subcontract 
amount  to  exceed  that  estimated  in  the 
subcontracting  plan].  Determinations  made 


under  this  paragraph  are  not  subject  to  the 
Disputes  clause. 

(d)  If  this  is  a  cost  contract  the  limitations 
of  FAR  Subpart  15.9  may  not  be  exceeded. 

(End  of  clause) 

ALTERNATE  I  (FEBRUARY  1968) 

As  prescribed  at  219.708(c)(1),  insert  the 
following  paragraph  (c)  and  reidentify  the 
existing  paragraphs  (c)  and  (d)  as  (d)  and  (e): 

(c)  With  reference  to  small  businesses 
other  than  SDBs,  if  the  Contractor  exceeds  its 
small  business  subcontracting  goals  in 
performance  of  this  contract,  it  will  receive 

(insert  the  appropriate  number  between 

0  and  10]  percent  of  the  dollars  in  excees  of 
the  goal  in  the  plan. 

252^19-7010    Notioe  Of  partial  wnali 
businMS  aat^aWa  wHIi  prafarantiil 
coniidaration  tar  SmaM  Otsadvantagad 
Businass  (SOB)  concarrts. 

As  prescribed  at  219.508(72},  insert  the 
following  clause: 

Notice  of  Partial  Small  Business  Set-Aside 
With  Preferential  Coosideratioo  for  Small 
Disadvantaged  Business  (SDB)  Concerns  (Feb 
1988) 

(a)  Definitions. 

"Labor  surplus  area",  as  used  in  this 
clause,  means  a  geographical  area  identified 
by  the  Department  of  L.abor  as  an  area  of 
labor  surplus. 

"Labor  surplus  area  concern",  as  used  in 
this  clause,  means  a  concern  that,  together 
with  its  Rrst-Uer  subcontractors,  will  perform 
substantially  in  labor  surplus  areas. 

"Perform  substantially  in  labor  surplus 
areas",  as  used  in  this  clause,  means  that  the 
costs  incurred  under  the  contract  on  account 
of  manufacturing,  production,  and 
performance  of  services  in  labor  surplus 
areas  exceed  fifty  percent  (50%)  of  the 
contract  price. 

"Small  business  concern",  as  used  in  this 
clause,  means  a  concern,  including  its 
a^iliates,  that  is  independently  owned  and 
operated,  not  dominant  in  the  field  of 
operation  in  which  it  is  bidding  on 
Government  contracts,  and  qualified  as  a 
small  business  under  the  size  standards  in 
this  solicitation. 

"Small  disadvantaged  business  (SDB) 
concern",  as  used  in  this  clause,  means  a 
small  business  concern,  including  mass 
media,  owned  and  controlled  by  individuals 
who  are  both  socially  and  economically 
disadvantaged,  as  defined  in  regulations 
prescribed  by  the  Small  Business 
Administration  (SEA)  at  13  CFR  Part  124,  Uie 
majority  of  earnings  of  which  directiy  accrue 
to  such  individuals. 

(b)  General  (1)  A  portion  of  this 
requirement  identified  elsewhere  in  this 
solicitation,  has  been  set  aside  for  award  to 
one  or  more  small  business  concerns. 

(2)  Offers  on  the  non-set-aside  portion  will 
be  evaluated  first  and  award  will  be  made  on 
that  portion  in  accordance  with  the 
provisions  of  this  solicits tioa 

(3)  Except  as  provided  in  paragraph 
(aH4)(iii)  below,  the  set-aside  portion  will  be 
awarded  at  the  highest  unit  piice(s)  in  the 
contract  for  the  noo-set-asidis  portioa. 


adjusted  to  reflect  transportation  and  other 
costs  appropriate  for  the  selected  contractors. 

(4)(i)  The  contractor(8)  for  the  set-aside 
portion  vfill  be  selected  from  among  the  small 
business  concerns  that  submitted  responsive 
offers  on  the  non-set-aside  portion.  These 
concerns  fall  into  four  groups: 

(A)  Croup  1 — SDB  concerns  that  are  also 
labor  surplus  area  concerns. 

(B)  Group  2 — Small  business  concerns  that 
are  also  labor  surplus  area  concerns. 

(C)  Group  3— Other  SDB  concerns. 

(D)  Group  4 — Other  small  business 
concerns. 

(ii)  Negotiations  will  be  conducted  with  the 
concern  in  Group  1  that  submitted  the  lowest 
responsive  offer  on  the  non-set-aside  portion. 
If  the  negotiations  are  not  successful  or  if 
only  part  of  the  set-aside  portion  is  awarded 
to  that  concern,  negotiations  will  be 
conducted  with  the  Group  1  concern  that 
submitted  the  second-lowest  responsive  offer 
on  the  non-set-aside  portion.  This  process 
will  continue,  first  with  concerns  in  Group  1. 
and  then  tvith  concerns  in  Groups  2  through 
4,  until  a  contract  or  contracts  are  awarded 
for  the  entire  set-aside  portion. 

(iii)  Award  to  SDB  concerns  on  the  set- 
aside  portion  will  be  at  the  lower  of  either 
(A)  The  price  offered  by  the  concern  on  the 
non-set-aside  portion:  or  (B)  a  price  that  does 
not  exceed  the  award  price  on  the  non-set- 
aside  portion  by  more  than  ten  percent  (10%). 
However,  in  no  event  may  award  to  an  SDB 
exceed  fair  market  price  (as  determined 
under  FAR  19.806-2)  by  more  than  ten 
percent  (10%). 

(5)  The  Government  reserves  the  right  not 
to  consider  token  offers  or  offers  designed  to 
secure  an  unfair  advantage  over  other 
offerors  eligible  for  the  set-aside  portion. 

(c)  Agreement  (1)  The  Offeror  agrees  that 
if  awarded  a  contract  as  an  SDB-labor 
surplus  area  concern  or  as  a  small  business- 
labor  surplus  area  concern,  it  will  perform  the 
contract  or  cause  it  to  be  performed, 
substantially  in  areas  classified  as  labor 
surplus  areas  at  the  time  of  award  or 
performance  of  this  contract  However,  if  an 
area  selected  by  the  Offeror  is  no  longer 
classified  as  a  labor  surplus  area  at  the  time 
of  performance,  the  Offeror  will  make  an 
effort  to  select  another  area  for  performance 
that  is  classified  at  that  time  as  a  labor 
surplus  area. 

(2)  The  Offeror  agrees  that  if  awarded  a 
contract  that  exceeds  ten  thousand  dollars 
($10,000),  it  will  submit  a  report  to  the 
Contaacting  Officer  within  thirty  (30)  days 
after  the  date  of  award  (or  a  longer  period  of 
time,  if  prescribed  by  the  Contracting  Officer) 
that  contains  the  following  information: 

(i)  The  dollar  amount  of  the  contract 

(ii)  Identification  of  each  labor  surplus  area 
in  which  contract  (and  subcontract) 
performance  is  taking  or  will  take  place: 

(iii)  The  total  costs  inctured  and  the  total 
costs  to  l>e  incurred  under  Uie  contract  on 
account  of  manufacturing,  production,  and 
performance  of  services  in  eadi  of  the  lal>or 
surplus  areas  by  (A)  the  prima  Contractor 
and  (B)  first-tier  suboontractorK 

(iv)  The  total  dollar  amount  attributable  to 
pnformanca  in  labor  surplus  areas. 


(3)  A  small  business  or  SDB  manufacturer 
or  regular  dealer  submitting  an  offer  in  its 
own  name  agrees  to  furnish,  in  performing 
the  contract  only  end  items  manufactured  or 
produced  by  small  business  concerns  inside 
the  United  States,  its  territories  and 
possessions,  the  Commonwealth  of  Puerto 
Rico,  tiie  Trust  Territory  of  the  Pacific 
Islands,  or  the  District  of  Columbia.  However, 
this  requirement  does  not  apply  in  connection 
with  construction  or  service  contracts. 
(End  of  clause) 

252,219-7011    DMarmMng  ttw  Mt-Mide 


I  conaktaratkNt). 
As  prescribed  at  219.508(8-73),  insert 
the  following  clause: 

Determining  the  Set-Asida  Award  Price 
(Prefsranlial  Small  Disadvantaged  Business 
Coosideratton)  (February  1968) 

Except  as  provided  in  the  clause  of  this 
contract  entitied,  Notice  of  Partial  Small 
Business  Set-Aside  Witii  Preferential 
Consideration  for  Small  Disadvantaged 
Business  Concerns  (DPARS  252.219-7010),  in 
determining  the  price  for  the  set-aside  portion 
of  this  contract  the  following  procedures  will 
be  used: 

(a)  General  Rule.  Subject  to  the  exceptions 
listed  in  (b)  and  (c)  below,  awards  under  the 
set-aside  shall  be  made  at  the  highest  unit 
price  for  each  item  awarded  on  the  non-set- 
aside,  adjusted  to  reflect  transportation,  rent- 
free  use  of  Government  property  and  other 
cost  factors  considered  in  evaluating  offers 
on  the  non-set-aside  portion.  The  set-aside 
award  price  shall  be  subject  to  the  same 
discount  terms  used  in  the  evaluation  of  the 
highest  non-set-aside  award  price. 

(b)  i4  ward  Price  Involving  Foreign  End 
Products  (see  Part  25  of  the  FAR  and  Part  225 
of  the  DoD  FAR  Supplement).  (1)  When  the 
highest  award  price  on  the  non-set-aside  is 
established  by  an  award  for  a  foreign  end 
product  the  award  price  for  the  set-aside 
portion  shall  be  the  award  price  on  the  non- 
set-aside  as  adjusted  in  evaluating  the  offer 
submitting  the  foreign  end  product  for  award 
under  applicable  Buy  American  procedures, 
except  for  awards  on  the  set-aside  to 
concerns  submitting  foreign  end  products,  in 
which  case  the  general  rule  appUes. 

(2)  Award  under  the  set-aside  to  a  concern 
offering  a  foreign  end  product  when  the 
highest  award  price  on  the  non-set-aside 
portion  is  established  by  a  domestic  source 
end  product  shall  be  at  a  price  wrtiich.  after 
application  of  the  evaluation  factors  used 
under  Buy  American  procedures  for 
determining  eligibility  of  a  foreign  end 
product  for  award,  is  equal  to  t^  h^hest 
award  price  on  the  noo-aet-aside  portion, 
adjusted  to  reflect  transportation  and  other 
factors  conaidered  in  evaluating  the  offera. 

(c)  Obtaining  Offers  and  Processing  Set- 
Aside  Awards.  (1)  When  an  unaccepted  low 
offer  is  not  involved:  if  there  is  no  unaccepted 
low  offer  meeting  the  critaiia  in  (cK2)(ii) 
below,  eligible  concenu  in'the  order  of 


priority  in  die  clause  of  this  contract  entitied. 
Notice  of  Small  Business  Set- Aside  Witii 
Preferential  Consideration  for  Small 
Disadvantaged  Business  Concerns,  will  be 
requested  to  offer  on  the  set-aside  quantity  at 
the  highest  unit  price  awarded  on  the  non- 
set-aside  portion.  If  any  part  of  the  set-aside 
portion  is  not  taken  by  eligible  small  business 
concerns,  the  partial  set-aside  is 
automatically  dissolved  as  to  the  unawarded 
portion.  Such  unawarded  portion  may  be 
acquired  by  sealed  bidding  or  negotiation,  as 
appropriate,  in  accordance  with  existing 
regulations. 

(2)  When  an  unaccepted  low  offer  is 
faivolved:  if  (i)  A  responsive  offer  is  submitted 
on  the  non-set-aside  portion  at  a  unit  price 
which,  when  adjusted,  is  lower  than  the 
adjusted  highest  unit  price  awarded  on  the 
non-set-aside  portion,  but  cannot  be  accepted 
(e.g.,  because  of  "all-or-none"  or  other 
quantity  Umitations,  or  because  the  offeror  is 
nonresponsible),  and  (ii)  at  the  time  of 
negotiation  for  the  set-aside  portion,  the  offer 
could  be  accepted  (e.g.,  l>ecause  the  set-aside 
quantity  is  large  enough  that  tiie  quantity 
limitations  coidd  be  complied  with,  or 
because  the  offeror  has  now  become 
responsible),  then  the  following  procedures 
shall  be  followed: 

Step  One.  Eligible  concerns  (in  the  order  of 
priority  in  die  clause  of  tiiis  contract  entitied. 
Notice  of  Small  Business  Set-Aside  With 
Preferential  Consideration  for  Small 
Disadvantaged  Business  Concerns),  will  be 
requested  to  offer  at  the  adjusted  unit  price  of 
die  unaccepted  offer,  a  quantity  of  the  set- 
aside  portion  equal  to  die  quantity  of  tiie 
unaccepted  offer. 

Step  Two.  If  no  eligible  concern  is  willing 
to  take  the  entire  quantity  of  the  unaccepted 
offer,  then  all  eligible  concerns  (in  the  order 
of  priority  in  the  clause  of  tiiis  contract 
entitied.  Notice  of  Small  Business  Set-Aside 
Witii  Preferential  Consideration  for  Small 
Disadvantaged  Business  Concenu),  shall  be 
requested  to  make  offers  on  any  lesser 
portion  at  the  same  price,  until  either  the 
entire  quantity  is  awarded  or  all  eligible 
concerns  refuse  any  further  portioiu  of  such 
quantity. 
Step  Three. 

Case  J.  If  the  unaccepted  offer  was 
submitted  by  a  concern  not  eligible  to 
participate  in  the  set-aside,  and  if  any  of  tiie 
quantity  under  Step  Two  is  not  awarded, 
then  it  and  all  other  remaining  quantities  of 
the  set-aside  portion  must  be  «vithdrawn  and 
resolidted.  If  the  entire  quantity  under  Step 
Two  is  awarded  among  eligible  concerns. 
Steps  Four.  Five  and  Six  are  applicable  to  the 
remaining  set-aside  portion. 

Cose  Z  ff  the  unaccepted  offer  was 
submitted  by  a  coocam  eligible  to  participate 
in  the  set-aside.  Steps  Four.  Five  and  Six  are 
applicable  to  the  remaining  set-aside  portion 
regardless  of  whether  any  quantity  under 
Step  Tmto  is  not  awarded  after  all  eligible 
concerns  have  been  afforded  an  opportunity 
to  offer  on  the  unaccepted  quantity. 
However,  the  concern  which  submitted  the 


unaccepted  offer  shall  be  eliminated  from 
consideration  under  Step  Four  and  Step  Five, 
for  award  at  the  higher  prices,  unless  that 
concern  first  accepts  a  quantity  of  the  set- 
aside  portion  equal  to  the  entire  quantity  of 
its  unaccepted  offer,  at  die  adjusted  price  of 
its  offer. 

Step  Four.  In  case  there  is  more  than  one 
unaccepted  offer  which  meets  the  conditions 
of  (c)(2)  (i)  and  (ii)  above.  Steps  One,  Two 
and  Three  above  shall  be  applied  with 
respect  to  the  quantities  of  each  such  offer,  in 
turn,  from  lowest  to  highest 

Step  Five.  Eligible  concerns  in  the  order  of 
priority  in  the  clause  of  this  contract  entitied. 
Notice  of  Small  Business  Set-Aside  Witii 
Preferential  Consideration  for  Small 
Disadvantaged  Business  Concerns,  will  be 
requested  to  offer  at  the  highest  unit  price 
awarded  on  the  non-set-aside  portion  of  any 
quantity  oftRe  set-aside  portion  remaining 
after  Steps  One,  Two,  Three  and  Four  have 
been  completed. 

Step  Six.  U  tiie  entire  set-aside  portion  is 
not  taken  by  eligible  small  business  concerns 
pursuant  to  Steps  One  through  Five  above, 
the  partial  set-aside  is  automatically 
dissolved  as  to  the  unawarded  portion  and 
such  unawarded  portion  may  be  acquired  by 
sealed  bidding  or  negotiation  as  appropriate, 
in  accordance  with  existing  regulations. 
(End  of  clause) 

14.  Section  252,22&-7000  is  added  to 
read  as  follows: 

252,226-7000    Nolle*  of  toM  sM-Mida  tor 
NatortcsBy  Mack  ooisgas  and  unlvraWa* 
and  mlnortty  institutions. 

As  prescribed  in  26.7009.  insert  the 
following  clause: 

Notice  of  Total  Sat-Aside  for  Historically 
Black  CoUagas  and  Universities  and  Minority 
InstitutkMU  (Febniary  1988) 

(a)  Definitions.  The  terms  used  in  this 
clause  have  the  same  meaning  given  them  at 
228.7002  of  die  DoD  FAR  Supplement 

(b)  General.  (1)  Offers  are  solicited  only 
from  Historically  Black  Colleges  and 
Universities  (HBCUs)  and  Minority 
Institutions  (Mis). 

(2)  Any  award  resulting  from  this 
solicitation  will  only  be  made  to  an  entity 
which  is  an  HBCU  or  MI  botii  at  die  time  of 
submission  of  its  offer  and  at  contract  award. 

(c)  U  requested  by  tiie  Contracting  Officer, 
an  Offeror  may  be  required  to  furnish 
evidence,  prior  to  award,  that  it  has  been 
determined  to  be  an  HBCU  or  MI  by  the 
Secretary  of  Education. 

(d)  The  Offeror  agrees  to  notify  the 
Contracting  Officer  before  award  of  any 
change  in  its  status  as  an  HBCU  or  MI 
occurring  between  (he  submission  of  its  offer 
and  contract  award. 

(End  of  clause) 

[FR  Doc  88-3523  FUed  2-18-88;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Electronte  BuWeMn  Board;  AvHabHty 

AQCNCV:  Department  of  Education. 
action:  Publication  of  notice  of  an 
electronic  bulletin  board. 


:  The  Secretary  announces  the 
availability  of  an  electronic  bulletin 
board,  known  as  the  OPEnet  for  anyone 
wishing  to  obtain  electronically 
disseminated  policy  documents  of  the 
Office  of  Postsecondary  Education  of 
the  United  States  Department  of 
Education  (OPE). 

SUPPIEMEMTARY  mFORMATION:  The 

purpose  of  the  electronic  bulletin  board 
is  to  disseminate  OPE  policy  guidelines 
and  information  expeditiously  to  the 
post&econdary  education  community 
and  to  reduce  CPE's  costs  for  printing, 
mailing,  and  handling  of  documents. 
This  electronic  information  networic  will 
make  possible  the  paperless 
dissemination  of:  Regulations;  notices  of 
proposed  rulemaking  (NPRMs):  "Dear 
Colleague"  letters:  Questions  and 
Answers:  news  bulletins;  calendars;  an 
index  of  OPE  student  financial         | 
assistance  program  policy-related    ' 
publications;  data  and  program  files; 
and  electronic  messages.  Since  the 
OPEnet  establishes  an  electronic 
information  network  facilitating  the 
electronic  dissemination  of  policy 
documents,  OPE  will  evaluate  this.modr 
of  dissemination  as  an  aKernattve  to  the 
mass  mailings  of  selected  documents. 
As  subscribers  become  familiar  with  tbe 


etectroniclmyfetiB  board  and  as  Sk 
eMpandcdi  OW«xpecU  diat  die  mmito^ 
receive  printed  materials  will  diaWsll 
to  the  point  where  many  of  OPE's 
mailings  may  become  superfluou*. 

The  above  described  database  will  be 
accessible  on  a  24-hour  basis  thraagb- 
the  use  of  terminals  or  microcompvlBn. 
The  database  may  be  reviewed, 
retrieved,  or  searched,  thereby,  i 
the  need  to  submit  questions  to  OPE. 

The  OPEnet  is  available  througk^ 
Dialc(Hn,  the  Department's  E-Mafl 
contractor.  Anyone  may  participcrte  in 
Ol^net  by  registering  with  Dialoou.  The 
Department  of  Education  will  abaerbthe 
cost  of  maintaining  and  storing  the 
database,  but  aU  access  costs  wfl^be 
charged  to  the  users.  Inquirieersgaiding. 
costs  may  be  addressed  to:.OPBaet.  U.S. 
Department  of  Education  c^)  DIALCC^tf 
Inc.,  600  Maryland  Avenue,  SW.,  Sate 
307  West  Washington,  DC  20024> 

While  anyone  may  register  and  use 
OPEnet,  the  Secretary  encourages 
institutions  and  schools  participating  in 
the  student  aid  programs  authorized  by 
Titles  III  and  IV  of  the  Higher  Edocation 
Act  of  1965,  guarantee  agencies,  lenders, 
servicers,  and  professional 
organiaatiaaa  to  register  and  use 
OPBkiet  Electranic  dissemination  is  bodi 
cost  and  time  effective  and  desisted  to 
be  used  by  persons  with  little  computer 
experience. 

Ibe  SacBBtary  eaiphasizes  that  notices 
of  prapoaed  ralemaking  solicit  poblic 
seaunent  and  wiU  indicate  the  deadline 
bywhidi  eamments  must  be  subaattta^ 


fbr  final  regulations,  interested 
iflHes  are  uiged  to  note  the  Effective 
Section  in  the  Preamble. 


Request  to  Participate  in  the  OPEnet 

Inquiries  concerning  (H'Enet  should 
be  addressed  to:  Ol^net,  U.S. 
Department  of  Education  c/o  DIALCOM 
Ih&.  600  Maryland  Avenue  SW.,  Suite 
aorWaal;  Washington.  DC  20024.  or 
DIviaiaB  of  Program  Operations  and 
Systems,  Office  of  Postsecondary 
Bdacation,  400  Maryland  Avenue  SW., 
(ROB-d,  Room  5004),  Washington,  DC 
2Q2B2. 

KM  FUNTHKR  MFORMATION  CONTACT: 

Keitk  WSson,  Systems  Analyst,  Data 
Management  Branch.  Division  of 
Program  Operations  and  Systems.  Office 
of  Student  Financial  Assistance.  Office 
of  Postsecondary  Education.  400 
Maryland  Avenue.  SW..  (ROB-3.  Room 
5012],  Washington.  DC  20202.  Telephone 
(202)  732-4842. 

(Catalog  of  Federal  Domestic  Assistance 
Nwabers:  Supplemental  Educational 
Opportunity  Grant  Program,  84.007; 
Goaranteed  Student  Loan  Program.  84.032; 
PIUS  Program.  84.032:  College  Work-Study 
Phifram.  84.033;  Perkins  Loan  Program, 
84i)B8:  Income  Contingent  Loan  Program, 
84JB8:  Pell  Grant  Program.  84J»3;  State 
Student  Incentive  Grant  Program.  84.068) 

Dated:  February  16, 198a 
C  Ronald  Kimberiing. 
AsMutatt  Secretary  for  Postsecondary 
EduutitituL. 
(FR  Doc.  a»-^592  Filed  2-18r88;  8:45  am] 
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DEPARTMEMT  OF  EDUCATION 
34CFRPart30 

Debt  Collection 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Secretary  of  Education 
(Secretary)  proposes  to  amend  Part  30  of 
Title  34  of  the  Code  of  Federal 
Regulations.  The  amendments  would 
implement  revisions  to  the  Federal 
Claims  Collection  Standards  (FCCS). 
which  require  each  Federal  agency  to 
issue  its  own  debt  collection  regulations, 
adapted  to  the  agency's  particular 
requirements,  implementing  those 
aspects  of  the  FCCS  that  require  further 
regulatioa  The  proposed  regulations  are 
intended  to  strengthen  the  ability  of  the 
Secretary  to  collect  outstanding  debts. 

DATES:  Comments  must  be  received  on 
or  before  April  19. 1988. 
ADOncstCS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  ]ames  A.  Neilson,  U.S. 
Department  of  Education,  Office  of 
Management  400  Maryland  Avenue 
SW.,  Room  3034  FOB-«,  Washington. 
DC  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
lames  A.  Neilson,  (202)  732-4194. 
SURRLCMCNTARY  INFORMATION:  The 

Federal  Claims  Collectioa  Standards 
(FCCS)  (4  CFR  Parts  101-105]  were 
revised  on  March  9, 1984  (49  FR  8889),  to 
reflect  changes  made  by  the  Debt 
Collection  Act  of  1982  to  the  Federal 
Claims  Collection  Act  of  1966.  The 
FCCS,  published  jointly  by  the 
Department  of  Justice  and  the  General 
Accounting  Office,  require  agencies  to 
publish  implementing  Kgulationff. 

The  Secretary  has  already  published 
various  rulemaking  dociunents  to 
implement  some  of  the  revised  FCCS 
requirements,  including — 

1.  Proposed  regulations  regarding  the 
charging  of  interest,  published  in  the 
Federal  Register  on  July  11, 1984  (49  FR 
28264).  (That  NPRM  proposed  to  amend 
various  regulations,  including  the 
Education  Department  General 
Administrative  Regulations.  However, 
the  Department  now  plans  to  publisl 


those  regulations  in  Subpart  D  of^Pkrt 
30); 

2.  Final  regulations  regarding  referral 
of  debts  to  the  Interal  Revenue  Scivice 
(IRS)  for  offset  against  tax  refunds, 
published  in  the  Federal  Registertin  July 
1, 1966  (51  FR  24095)  (34  CFR  30.3Blt 

3.  Final  regulations  providing  for  (a) 
Offset  of  debts  owed  under  program* 
and  activities  of  the  Department  or 
referred  to  the  Department  by  otRer 
Federal  agencies;  and  (b)  referral  of 
debts  to  other  Federal  agencies  for 
offset,  published  in  the  Federal  Register 
on  October  7. 1986  (51  FR  35645)  p4  CRR 
Part  30,  Subpart  C);  and 

4.  Final  regulations  regarding  tie 
reporting  of  debts  to  Consiuner 
Reporting  Agencies,  published  in  Ae 
Federal  Register  on  October  7, 1986  ^1 
FR  35645)  (34  CFR  30.35). 

The  Department  has  als(rpubliahed 
final  regulations  in  Parts  31  and  32  diet 
provide  salary  offset  proceduree.  Hie 
offset  procedures  in  Part  31  are  used  to 
recover  debts  owed  under  the 
Department's  financial  assistance 
programs  by  employees  of  all  Federal 
agencies.  Tlie  offset  procedures  in  Pbit 
32  are  used  to  collect  debts,  other  than 
those  covered  by  Part  31  or  30,  that  are 
owed  by  the  Department's  ciurent  and 
former  employees. 

This  NPRM  includes  regulations  on 
debt  collection  matters  not  covered  by 
the  other  rulemaking  documents.  This 
lelfc— ihing  action,  together  with  most  of 
the  other  dtebt  collection  rules  of  the 
Department  will  complete  a  unifSsd  set 
of  debt  collection  regulations  in  34  CFR 
Part  3a 

Unless  otherwise  provided  in  diese 
proposed  rules,  the  Secretary  proposes 
to  adopt  the  standards  and  procedures 
in  the  FCCS.  Thus,  these  regulations 
supplement  the  FCCS  in  those  instances 
where  the  FCCS  requires  agency- 
specific  rules  or  the  nature  of  a 
particular  debt  collection  activity 
administered  by  the  Department  calls 
for  further  clarification  of  the  FCCS.  In 
some  cases,  these  regulations  clarify  die 
relationship  between  the  laws 
administered  by  the  Secretary  and  die 
requirements  of  the  FCCS. 

The  citations  of  legal  authority 
appearing  efter  the  various  sections  of 


thetfe  regulations  include  references  to 
31  U.S.C.  3711(e).  20  U.S.C  1221e-3(a)(l). 
and  the  Secretary's  general  debt 
collection  authority  under  20  U.S.C. 
122Ba-l.  Various  other  statutory 
provisions  contain  authority  for  the 
promulgation  of  these  rules  with  respect 
to  particular  programs  administered  by 
die  Secretary.  See,  e.g.,  20  U.S.C.  1082(a) 
(Guaranteed  Student  Loan  Program). 
These  supplemental  authorities  have 
been  omitted  from  the  citations  of  legal 
authority  contained  in  these  rules  for  the 
sake  of  brevity.  This  omission  is  not 
intended  to  limit  in  any  way  the 
programs  or  activities  under  which  the 
Secretary  is  authorized  to  engage  in 
debt  collection  under  these  or  other 
procedures.  Further,  the  Secretary 
reserves  the  right  to  rely  on  these  other 
auAorities  to  support  these  regulations. 
A  discussion  of  the  procedures  and 
standards  proposed  by  this  NPRM 
follows. 

Section  30.1     What  administrative 
actions  may  the  Secretary  take  to 
collect  a  debt? 

The  proposed  introductory  section 
lists  the  major  techniques  that  the 
Secretary  uses  to  collect  debts  owed  to 
the  United  States.  The  FCCS  describe 
the  many  techniques  used  to  collect 
d^ts  under  statutory  and  other 
authority.  Those  aspects  of  the  FCCS  for 
which  the  Secretary  has  established 
additional  regulations  are  listed  in 
paiapaph  (c)  of  this  section.  As 
specified  in  proposed  paragraph  (c)(7). 
the  fact  that  a  particular  technique  is  not 
listed  in  these  proposed  regulations 
would  not  limit  the  Secretary's  authority 
to  rely  on  that  technique.  Paragraph 
(c)(3)  of  the  proposed  regulations  refers 
to  a  Subpart  D  regarding  the  charging  of 
interest  on  debts.  As  indicated  at  the 
beginning  of  this  preamble,  the 
Secretary  plans  to  publish  final  interest 
regulations  in  Subpart  D  of  Part  30. 

If  the  interest  regulations  are  not 
published  as  final  regulations  before 
these  regulations  cue  published  in  final 
the  Secretary  will  revise  paragraph 
(cK3)  of  this  section  accordingly. 

Under  die  Peridns  Loan  Program,  the 
Secielary  has  authority  to  collect 
Peddns  leans  referred  to  him  by  an 
institution  of  hi^wr  education  (20  U.S.C 
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1087gg).  Even  though  the  debt  in  such  a 
case  is  not  assigned  to  the  United 
States,  the  Secretary  has  a  statutory 
right  to  collect  the  debt  In  any  event 
the  reference  in  paragraph  (a)  to  "a  debt 
owed  to  the  United  S^tes"  is  in  no  way 
intended  to  prohibit  the  Secretary  from 
using  the  same  means  authorized  for 
collecting  Federal  debts  to  collect  loans 
referred  to  him  by  an  institution  under 
the  Perkins  Loan  Program. 

Section  302    On  what  aathority  does 
the  Secretary  rely  to  collect  a  debt 
under  this  Part? 

This  proposed  section  lists  the  various 
authorities  available  to  the  Secretary  for 
collecting  debts.  The  proposed  section  is 
patterned  after  1 30.20.  the  introductory 
section  to  the  offset  regulations 
promulgated  on  October  7. 1986.  If  one 
authority  prohibits  use  of  a  particular 
type  of  collection  action,  the  Secretary 
may  rely  on  another  authority  that 
permits  that  type  of  collection  action. 
The  listing  of  the  Secretary's  common- 
law  authority  in  this  section  is  intended 
to  make  clear  that  the  Secretary  will 
rely  on  his  common-law  authority  to 
collect  debts  if  that  reUance  is  not 
prohibted  by  law.  Because  proposed 
§  30.2  is  broader  in  scope  than  §  30.20  of 
the  offset  regulations,  the  Secretary 
intends  to  amend  S  30.20  to  remove  its 
duplicative  provisions  when  these 
regulations  become  final. 

Section  30.60    What  costs  does  the 
Secretary  impose  on  delinquent 
debtors? 

The  FCCS  directs  agencies  to  charge 
delinquent  debtors  for  the  cost  of 
collection.  The  Secretary  proposes  to 
charge  debtors  for  the  actiial 
doctunented  costs  of  particular 
collection  actions.  In  those  cases  where 
the  Secretary  has  contracted  with 
collection  agencies  to  collect  certain 
debts,  the  Secretary  proposes  to  collect 
from  debtors  an  amount  in  additioo  to 
the  amount  of  each  debt  so  diet  the 
Secretary  recovers  bodi  die  fidl  «»no^mt 
of  the  debt  and  the  amount  the 
Secretary  must  pay  the  agency  for  its 
collection  services.  The  Secretary 
cunendy  charges  student  loan  debtors 
some  or  all  of  the  actual  contingent  fee 
incurred  to  collect  the  debt  This 
proposed  rule  articulates  this 
Department  practice,  which  is 
audiorized  by  cunent  law. 

The  Secretary  also  proposes  to  modify 
that  practice,  as  discussed  below 
regarding  weighted  average  collection 
costs. 

The  amount  of  the  contingent  fee 
charged  by  the  collection  agency  for  its 
services  is  one  of  several  ectual  costs 


incurred  by  the  Department  in  handling 
delinquent  accounts,  and  in  assessing 
this  cost  against  the  debtor  the 
Secretary  relies  upon  the  authority  of  31 
U.S.C.  3717(e)(1).  as  specificaUy 
interpreted  in  the  FCCS  in  4  CFR 
102.(13)(d]  to  include  costs  incurred  by  a 
Federal  agency  in  using  a  private  debt 
collector.  Other  statutory  or  contractual 
provisions  also  authorize  the 
assessment  of  collection  costs  against  a 
delinquent  or  defaulting  debtor  these 
include,  as  particulariy  pertinent  to  the 
Department's  use  of  collection 
contractors  to  recover  on  defaulted 
student  loans,  section  484A(b)  of  the 
Higher  Education  Act.  20  U.S.C. 
1091a(b). 

The  Secretary  recognizes  that  local 
law  may  limit  the  ability  of  other 
creditors  to  recover  from  a  debtor  the 
full  cost  incurred  by  the  creditor  for  a 
contingent  fee  charge;  however,  in 
determining  the  elements  of  damages 
and  costs  that  compromise  a  debt  owed 
to  the  Department  the  Secretary 
proceeds  under  the  authority  of  Federal 
law,  not  State  or  local  law.  Because 
Federal  law  establishes  that  the  cost 
incurred  by  a  Federal  agency  to  collect 
a  delinquent  claim  are  diargeable 
against  the  debtor,  local  rules  to  the 
contrary  are  preempted  here.  Such 
preempted  ndes  include  both  those  that 
would  bar  imposition  of  any  collection 
costs,  and  those  that  would  permit  the 
creditor  to  assess  against  the  debtor 
only  that  portion  of  the  contingent  fee 
actually  incurred  by  the  creditor  which 
represents  the  cost  the  creditor  would 
have  incurred  had  it  chosen  to  collect 
the  debt  using  its  own  staff  and 
resources.  The  Federal  rule  is  diat  the 
real  costs  of  collection  are  the  actual 
costs  paid  by  the  agency.  The  charge  to 
be  assessed  against  the  debtor  is 
therefore  the  actual  contingent  fee  paid 
by  the  Federal  agency,  not  some 
speculative  reconstruction  of  what  might 
have  been  incurred  if  the  agency  had 
chosen  to  do  precisely  what  it  lacked 
the  resources  to  do— collect  die  debt 
using  its  own  staff. 

The  legislative  history  of  31  U.S.C. 
3718  shows  that  Congress  based  the 
reasonableiiess  of  contingent  fee 
charges  not  on  whether  the  charges 
exceeded  the  amounts  that  Fedeiral 
agencies  might  have  qient  to  perform 
the  task  themselves,  but  rather  on  the 
results  of  cosqietitive  bidding  among 
potential  contractors.  Sen.  Rep.  No.  378. 
97di  Cong.  2d  Sess.  (1982)  at  la  3a  31. 
The  experience  of  the  Department  in  the 
use  of  collection  contractors  secured 
through  competitive  bidding  over  the 
past  nine  years  has  been  that  the  rates 
secured  have  in  all  instances  equaled  or 


bettered  those  commonly  charged  in  the 
industry  for  similar  levels  of  collection 
activity,  and  that  this  experience  will 
continue  with  future  contracting. 

Federal  law  does  require  that 
agencies  ensure  that  contracts  for  debt 
collection  provide  that  the  debt  collector 
comply  with  ^plicable  Federal  and 
State  law  regarding  debt  collection 
practices.  (31  U.S.C.  3718(a)(2).)  This 
provision  plaiidy  governs  the  decisions 
and  conduct  of  die  contractor  in 
dealings  with  the  debtor  and  with  third 
parties  regarding  the  debt  which  are 
matters  within  its  discretion  and  for 
which  it  is  righdy  held  responsible; 
however,  the  contractor  has  no 
discretion  to  determine  the  amount 
owed  the  Department  The  Secretary 
believes  this  authority  to  engage  debt 
collection  contractors  must  be  read  with 
the  preceding  section  of  the  same  statute 
that  authorizes  him  to  charge  the  debtor 
the  costs  incurred  in  handling  the  debt 
31  U.S.C  3717(e)(1).  By  directing  diat  die 
contractor  shall  be  subject  to  State  law 
related  to  debt  collection  practices,  31 
U.S.C  3718(a)  holds  the  contractor 
responsible  for  its  own  practices,  and  in 
no  way  limits  the  authority  of  the 
Department  under  3717(e)  to  inlcude 
contingent  fee  costs  in  the  amount  of  the 
debt  owed  by  the  debtor  and  lawfully 
collected  by  the  contractor.  A  consistent 
reading  of  these  companion  provisons 
leads  to  the  conclusion,  therefore,  the 
State  law  can  neither  direcUy  limit  the 
authority  of  the  Secretary  to  include  the 
contingent  fee  cost  in  the  amount  of  the 
debt  nor  indirecdy  limit  this  authority 
by  barring  his  agent  from  collecting  the 
amount  of  the  cost  from  the  debtor. 

The  Secretary  also  proposes  to 
recover  the  weighted  average  collection 
costs  that  the  agencies  charge  under 
their  contracts  with  the  Department 

There  are  many  costs  associated  with 
the  collection  of  debts  that  can  only  be 
recovered  as  average  costs  associated 
with  certain  types  of  collection 
activities.  These  costs  include,  among 
others,  costs  for  maintaining  and 
operating  computers  used  in  collection 
activity  and  salaries  and  other  expenses 
incurred  by  Federal  loan  servicing  and 
debt  collection  persoimel. 

If  a  debtor  has  agreed  to  pay  specified 
collection  costs  at  a  stipulated  rate  or 
amount  in  a  repayment  or  settlement 
agreement  for  a  particular  debt  the 
Secretary  would,  under  proposed 
paragra|rii  (e).  assess  those  costs 
according  to  the  terms  of  the  agreement 
without  having  to  document  the  actual 
costs  for  collection. 
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Section  30.61  What  penalties  does  the 
Secretary  impose  on  delinquent      , 
debtors?  \ 

The  Secretary  proposes  to  impose 
penalties  under  4  CFR  101.13(e)  and  this 
section. 

Section  30.62  When  does  the  Secretary 
forego  interest,  administrative  costs,  or 
penalties? 

This  section  contains  standards  for 
when  the  Secretary  foregoes  interest, 
administrative  costs,  and  penalties, 
either  by  refraining  from  the  collection 
of  these  costs  in  the  case  of  loans,  or 
waiving  the  charging  or  collection  of 
these  costs  for  debts  not  involving  loans. 
The  notice  of  proposed  rulemakiiig  for 
the  interest  regulations  of  the 
Department  published  in  the  Federal 
Register  on  July  11, 1984  (49  FR  28264) 
did  not  contain  provisions  regarding 
refraining  from  the  collection  of  interest 
under  loans,  or  waiving  the  charging  of 
interest  for  debts  not  involving  loans. 
Upon  issuance  of  these  regulations  in 
final  form,  the  Secretary  will  modify  the 
interest  regulations  as  necessary,  llie 
Secretary  is  interested  in  comments  on 
whether  waiver  is  appropriate  under 
other  non-loan  circumstances.         > 

Section  30.70  How  does  the  Secretory 
exercise  discretion  to  compromise  a 
debt  or  to  suspend  or  terminate      t 
collection  of  a  debt? 

Hiis  section  describes  the  relatiraiship 
between  the  Secretary's  authority  to 
compromise  debts,  or  to  suspend  or 
terminate  collection  action,  under  the 
FCCS  Parts  103  and  104  and  the 
Secretary's  ability  to  compromise  debts 
under  other  authorities,  including  the 
Education  Appeal  Board  provisions  of 
the  General  Education  Provisions  Act 
(GEPA)  (GEPA  sections  451-456. 20 
U.S.C.  1234-1234€). 

For  those  programs  or  activities  diat 
are  subject  to  the  compromise  authority 
of  GEPA  section  452(f)  (20  U.S.C 
1234a(f)),  the  Secretary  may  compromise 
a  debt  without  referral  to  the  Justice 
Department  if  the  initial  determination 
of  the  debt  is  not  more  than  $50,00a  For 
those  programs  and  activities  that  are 
not  subject  to  the  GEPA  compromise 
authorify,  the  Secretary  may 
compromise  a  debt  that  is  not  more  than 
$2a00a  If  the  debt  is  more  than  $20,000 
and  arose  under  a  program  or  activity 
not  subject  to  the  GEPA  compromise 
authority,  the  Secretary  refers  any  final 
decision  on  a  compromise  to  the  Justice 
Department 

'The  Secretary  has  independent 
authority  to  compromise  a  debt  in  any 
amount  under  the  Guaranteed  Student 
Loan  Program  or  the  Perkins  Loan 


Program.  Section  30.70  also  recognizes 
the  independent  authority  of  a 
contracting  officer  under  applicable  law 
to  resolve  a  contract  dispute. 

Because  S  30.70  describes  the 
relationships  among  the  various 
authorities  for  compromise,  suspension, 
and  termination,  the  section  does  not 
address  the  substance  of  the  Secretary's 
authority  under  the  FCCS  or  purport  to 
exhaust  the  circumstances  providing  the 
Secretary  with  authorify  to  compromise, 
suspend,  or  terminate.  'Therefore,  for 
example,  S  30.70  does  not  address  such 
issues  as  the  Secretary's  authorify  to 
redetermine  a  claim  in  any  amount 
including  his  authority  to  terminate 
collection  action  in  any  amount  without 
referral  to  the  Justice  Department  if  the 
Secretary  determines  that  the  basis  for 
collection  of  the  debt  is  plainly 
erroneous  or  clearly  without  legal  merit 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  regulations  because  they  do  not 
meet  the  criteria  for  major  regulations 
estabUshed  in  that  Order. 

Regulatory  Flexibilify  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  some  small  local  educational 
agencies  and  small  nonprofit 
organizations  would  be  affected  by 
these  regulations,  the  Secretary  does  not 
expect  the  total  number  of  these  entities 
to  be  significant  in  comparison  to  the 
total  number  of  entities  that  would  be 
subject  to  those  regulations. 

Paperwork  Reductioa  Act  of  1980 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitatiao  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  %vill  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3034.  FOB  #6. 400  Maryland  Avenue 
SW..  Wariiington  DC.  between  the 
hours  of  8:30  a  on.  and  4:00  p  jn.,  Monday 
throu^  Friday  of  each  week  except 
Federal  holidays. 

Asaessment  of  Educatioo  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 


regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  bom 
any  other  agency  or  authorify  of  the 
United  States. 

List  of  SubjecU  in  34  CFR  Part  30 

Claims.  Debt  collection. 
Dated:  November  13. 1987. 
Wiffian  J.  BwMlt. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  does  not  apply) 

The  Secretary  proposes  to  amend  Part 
30  of  Title  34  of  the  Code  of  Federal 
Regulations,  as  follows: 

1.  The  table  of  contents  is  amended  by 
adding  Subparts  A,  E,  and  F.  and 
revising  the  authorify  citation,  to  read  as 
follows: 

PART  30— DEBT  COLLECTION 

30.1  What  administrative  actions  may  the 
Secretary  take  to  collect  a  debt? 

30.2  On  what  authority  does  the  Secretary 
rely  to  collect  a  debt  under  this  Part? 


Subpart  E—WlMt  Costs  snd  PanaMes  Does 
theSaeralsiv  tmBOMon  Delnauent 
DeMors7 

aceo    What  costs  does  the  Secretary  impose 

on  delinquent  debtors? 
30.01    What  penalties  does  the  Secretary 

impose  on  delinquent  debtors? 
30.62    When  does  the  Secretary  forego 

interest  administrative  costs,  or 

penalties? 

Tli<ii>M  I  r   WlMl  naniiieiiiants  inntw  m 
ttw  Compromiee  Of  a  Dal»t  or  the 
Suspension  or  TeiinhiaUuii  of  CoMedlon 
Actlon7 

30.70    How  does  the  Secretary  exercise 
discretion  to  compromise  a  debt  or  to 
suspend  or  terminate  collection  of  a 
debt? 
AudMMity:  20  U.S.C  1221e-3(a)(l)  and 
1226a-l.  31  U.S.C  3711(e),  31  U.S.C  37ie(b) 
and  3720A.  nnless  otiierwise  noted. 

2.  New  Subparts  A,  E.  and  F  are 
added,  to  read  as  follows: 


Subpart  A— OwMral 
130.1   Whaii 


(a)  The  Secretary  may  take  one  or 
more  of  the  following  actions  to  collect  a 
debt  owed  to  the  United  States: 

(1)  Collect  the  debt  under  the 
procedures  authorized  in  the  regulations 
in  this  part 

(2)  Refer  the  debt  to  the  General 
AcGountiag  Office  for  collection. 


(3)  Reiar  the  debt  to  the  Department  of 
Justice  for  compraoaise,  coUectioa.  or 
litigation. 

(4)  Take  any  otter  action  authorized 
by  law. 

(b>  In  taking  any  of  the  actions  bated 
in  paragraph  (a)  of  tfiis  section,  the 
Secretary  co^ilies  with  die 
requirements  of  the  Federal  Claims 
Collection  Standards  (FOCS)  at  4  CFR 
Parts  101-105  that  are  not  inconsistent 
with  the  requirements  of  this  part 

(c)  The  Secretary  may— 

(1)  CoDect  the  debt  under  the  offset 
procedures  in  Subpart  C  of  this  part; 

(2)  Report  a  debt  to  a  consumer 
reporting  agents  under  the  procedures 
in  Subpart  C  of  this  pert; 

(3)  Charge  interest  on  the  debt  as 
provided  in  Subpart  D  of  this  part; 

(4)  Impose  upon  a  debtor  a  charge 
based  on  the  costs  of  collection  as 
determined  under  Subpart  E  of  this  part: 

(5)  Impose  itpoa  a  debtor  a  penalfy  for 
failure  to  pay  a  debt  when  due  under 
Subpart  E  of  this  part: 

(6)  Compromise  a  debt  or  suspend  or 
terminate  collection  of  a  debt  under 
Subpart  F  of  this  part; 

(7)  Take  any  other  actions  under  the 
procedures  of  the  FCCS  in  wder  to 
protect  the  United  States  Government's 
interests;  or 

(8)  Use  any  combination  (rf  the 
procedures  listed  in  this  paragraph  [c^ 
as  may  be  appropriate  in  a  particular 
case. 

(Authority:  20  U.S.C  1221e-3(a)(l)  and  122Ba- 
1. 31  U.S.C  3711(e)) 


{30.2   OnwtMtauOwrtlydeaaSie 
Secretary  rsly  to  oolect  a  daM  under  una 
part? 

(a)(i)  The  Secretary  takes  an  action 
referred  to  under  %  30.1(a)  in  accordance 
with— 

(i)  31  U.S.C  Chapter  37.  Subchapters  I 
and  II: 

(ii)  Other  applicable  statutory 
authority;  or 

(iii)  The  common  law. 

(2)  If  collection  of  a  debt  in  a 
particular  case  is  not  authorteed  under 
one  of  the  authorities  described  in 
paragraph  (a)(1)  of  this  section,  die 
Secretary  may  collect  die  debt  under 
any  other  available  authorify  under 
which  collection  is  authorized. 

(b)  The  Secretary  does  not  use  a 
procedure  listed  in  §  30.1(c)  to  coDect  a 
debt  or  a  certain  type  of  debt  if'— 

(1)  The  procedure  is  spedficaUy 
prohibited  under  a  Federal  statute:  or 

(2)  A  separate  procedure  other  than 
the  procedure  described  und«-  §  3ai(c) 
is  specifically  required  under — 

(i)  A  contract  grant  or  other 
agreement: 


(tt)  A  statute  other  dian  31  U.SXI  STlOt 
or 

(iii)  Other  regulations.  . 

(Authority:  20  U.S.C  1221e-3(a)(l)  and  1228a- 

1, 31  U.&C.  3711(e)). 

•         •         •         •         • 

Subpart  E— What  CMto  and  PwmMm 


N 


S30M    What  costs  does  the  Secretary 
ai^Ki^  on  fMHnquem  aeevorsT 

(a)  The  Secretary  may  diarge  a  debtor 
for  the  costs  associated  with  the 
collection  of  a  particular  debt  These 
costs  include,  but  are  not  limited  to— 

(1)  Salaries  of  employees  performing 
Federal  loan  servicing  and  debt 
collection  activities; 

(2)  Telephone  and  mailing  costs; 

(3)  Costs  for  reporting  debts  to  credit 
bureaus; 

(4)  Costs  for  purchase  of  credit  bureau 
reports; 

(8)  Costs  associated  with  computer 
operations  and  other  costs  assodated 
with  the  maintenance  of  records; 

(6)  Bank  charges; 

(7)  Collection  agency  costs; 

(8)  Court  costs  and  attorney  fees;  and 

(9)  Costs  charged  by  other 
Governmental  agencies. 

(b)  Notwithstanding  any  provision  of 
State  law.  if  the  Secretary  uses  a 
collection  agency  to  collect  a  debt  on  a 
contingent  fee  basis,  the  Secretary 
charges  the  debtor,  and  collects  through 
the  agency,  an  amount  sufficient  to 
recover — 

(1)  The  entire  amount  of  the  debt  and 

(2)  The  amount  that  the  Secretary  is 
required  to  pay  the  agency  for  its 
coUection  services. 

(c)(1)  The  amount  recovered  under 
paragraph  (b)  of  this  section  is  Uie  entire 
amount  of  the  debt  multi|^ied  by  the 
following  fraction: 


(2)  In  paragraph  (c)(1)  of  this  section, 
cr  equals  the  comndssion  rate  the 
Department  pays  to  the  collection 
agency. 

(d)  If  the  Secretary  uses  more  than 
one  collection  agency  to  collect  similar 
debts,  the  commission  rate  (cr) 
described  in  paragraph  (c)(2)  of  this 
section  is  calculated  as  a  weighted 
average  of  the  commission  rates  charged 
by  all  coUection  agencies  coUecting 
similar  debts,  computed  for  eadi  fiscal 
year  based  on  the  formula 


i-l 


(^ 


where: 

(1)  Xi  equals  the  dollar  amount  of 
similar  debts  placed  by  the  Department 
with  an  individual  collection  agency  as 
of  the  end  of  the  preceding  fiscal  year; 

(2)  Yi  equals  the  commission  rate  the 
Department  pays  to  that  collection 
agency  for  the  collection  of  die  similar 
debts; 

(3)  Z  equals  the  dollar  amount  of 
similar  debts  placed  by  the  Department 
with  all  collection  agencies  as  of  the  end 
of  the  preceding  fiscal  year;  and 

(4)  N  equals  the  number  of  collection 
agencies  with  which  the  Secretary  has 
placed  similar  debts  as  of  the  end  of  the 
preceding  fiscal  year. 

(e)  If  a  debtor  has  agreed  under  a 
repayment  or  settiement  agreement  widi 
the  Secretary  to  pay  costs  associated 
with  the  collection  of  a  debt  at  a 
specified  amount  or  rate,  the  Secretary 
collects  those  costs  in  accordance  with 
the  agreement 

(f)  The  Secretary  does  not  impose 
collection  costs  against  State  or  local 
governments  under  paragraphs  (a) 
through  (d)  of  this  section. 

(Authority:  20  U.S.C  1221e-3(a)(1)  and  1228a- 
1,  31  U.S.C  3711(e).  3717(e)(1).  3718) 


jjjOjtl    WNd  psnaWss  deee  the  Secretary 
hnpoee  on  deMnquent  deMorsT 

(a)  If  a  debtor  does  not  make  a 
payment  on  a  debt  or  portion  of  a  debt, 
within  90  days  after  the  date  specified  in 
the  first  demand  for  payment  sent  to  the 
debtor,  the  Secretary  imposes  a  penalty 
on  the  debtor. 

(b)(1)  The  amount  of  the  penalty 
imposed  under  paragraph  (a)  of  this 
section  is  6  percent  per  year  of  the 
amount  of  the  delinquent  debt. 

(2)  The  penalfy  imposed  under  this 
section  runs  from  the  date  specified  in 
the  first  demand  for  payment  to  die  date 
the  debt  (including  the  penalfy)  is  paid 

(c)  If  the  debtor  has  agreed  under  a 
repayment  or  settiement  agreement  with 
the  Secretary  to  pay  a  penalfy  for  failure 
to  pay  a  debt  when  due.  or  has  such  an 
agreement  under  a  grant  or  contract 
under  which  the  debt  arose,  the 
Secretary  collects  the  penalfy  in 
accordance  with  the  agreement  grant 
or  contract 

(d)  The  Secretary  does  not  impose  a 
penalfy  against  State  or  local 
governments  under  paragraph  (a)  and 
(b)  of  this  section. 


5140 


Fedwal  Register  /  Vol.  53.  No.  33  /  Friday,  February  19.  1988  /  Proposed  Rules 


(Authority:  20  U.S.C  i22ie-3(a)(i)  and  1228a-     Subpart  F— What  Requiremonta  Apply  (ii)  That  biterested  persons  may 


r   . 


5140 


Fedwal  Regbter  /  Vol.  53.  No.  33  /  Friday.  February  19,  1988  /  Propoaed  Rules 


UMI 


(Authority:  20  U.S.C.  1221e-3(a)(l)  and  1228a- 
1.  31  U5.C.  3711(e)) 

§3062    Whan dOM ttw S«cr«tary forgo 
inlorost.  Bdwiiiitolf  Mvo  coBltt  Of  pommwT 

(a)  For  a  debt  of  any  amount  based  on 
a  loan,  the  Secretary  may  refrain  from 
collecting  interest  or  charging 
administrative  costs  or  penalties  to  the 
extent  that  compromise  of  these 
amounts  is  appropriate  under  the 
standards  for  compromise  of  a  debt 
contained  in  4  CFR  Part  103. 

(b)  For  a  debt  not  based  on  a  loan  the 
Secretary  may  waive,  or  partially  waive, 
the  charging  of  interest,  or  the  collection 
of  administrative  costs  or  penalties,  if — 

(1)  Compromise  of  these  amounts  is 
appropriate  under  the  standards  for 
compromise  of  a  debt  contained  in  4 
CFR  Part  103;  or 

(2)  The  Secretary  determines  that  the 
charging  of  interest  or  the  collection  of 
administrative  costs  or  penalties  is— 

(i)  Against  equity  and  good 
conscience;  or 

(ii)  Not  in  the  best  interests  of  the 
United  States.  | 

(c)  The  Secretary  may  exercise  waiver 
under  paragraph  fb)(l]  of  this  section 
without  regard  to  the  amount  of  the 
debt 

(d)  The  Secretary  may  exercise 
waiver  under  paragraph  (b)(2)  of  this 
section  if — 

(1)  The  Secretary  has  accepted  an 
installment  plan  imder  4  CFR  102.11; 

(2)  There  is  no  indication  of  fault  or 
lack  of  good  faith  on  the  part  of  the 
debtor  and  | 

(3)  The  amoimt  of  interest, 
administrative  costs,  and  penalties  is 
such  a  large  portion  of  the  installments 
that  the  debt  may  never  be  repaid  if  that 
amount  is  collected. 

(e)(1)  The  Secretary  does  not  charge 
interest  on  any  portion  of  a  debt,  other 
than  a  loan,  owed  by  a  person  subject  to 
31  U.S.C.  3717  if  the  debt  is  paid  within 
30  days  after  the  date  of  the  first 
demand  for  payment  j 

(2)  The  Secretary  may  extend  the 
period  under  paragraph  (e)(1)  of  this 
section  if  the  Secretary  determines  that 
the  extension  is  appropriate. 

(Authority:  20  U^C  1221e-3(aHl}  and 
1228a-l,  31  U.S.C  3711(e)) 


Subpart  F— What  ReiyiirMiMnts  Apply 
to  ttM  Compromisa  of  a  Debt  or  tha 
Suapanaion  or  Tarmination  of 
CoHaction  Action? 

S30.70    How  dots  til*  Socfotary  oxorelM 
(Racfotioo  to  coinproinisa  a  debtor  to 
auapaiMi  or  wnnmaia  ooaocnon  oiaawirr 

(a)  The  Secretary  uses  the  standards 
in  the  FCCS,  4  CFR  Part  103,  to 
determine  whether  compromise  of  a 
debt  is  appropriate  if— 

(1)  The  debt  must  be  referred  to  the 
Department  of  Justice  under  this  section; 
or 

(2)  The  amount  of  the  debt  is  less  than 
or  equal  to  $20,000  and  the  Secretary 
does  not  follow  the  procedures  in 
paragraph  (e)  of  this  section. 

(b)  The  Siecretary  refers  a  debt  to  the 
Department  of  Justice  to  decide  whether 
to  compromise  a  debt  if— 

(1)  The  debt  was  incurred  under  a 
program  or  activity  subject  to  section 
452(f)  of  the  General  Education 
Provisions  Act  and  the  initial 
determination  of  the  debt  was  more  than 
$50,000;  or 

(2)  The  debt  was  incurred  under  a 
program  or  activity  not  subject  to 
section  452(f)  of  the  General  Education 
Provisions  Act  and  the  amount  of  the 
debt  is  more  than  $20,000. 

(c)  The  Secretary  may  compromise  the 
debt  under  the  procedures  in  paragraph 
(e)  of  this  section  if — 

(1)  The  debt  was  incurred  under  a 
program  or  activity  subject  to  section 
452(f)  of  the  General  Education 
Provisions  Act  and 

(2)  The  initial  determination  of  the 
debt  was  less  than  or  equal  to  $50,000. 

(d)  The  Secretary  may  compromise  a 
debt  without  following  the  procedures  in 
paragraph  (e)  of  tliis  section  if  the 
amount  of  the  debt  is  less  than  or  equal 
to  $20,000. 

(e)  The  Secretary  may  compromise  the 
debt  pursuant  to  paragraph  (c)  of  this 
section  if — 

(1)  The  Secretary  determines  that — 
(i)  Collection  of  any  or  all  of  the  debt 

would  not  be  practical  or  in  the  public 
interest  and 

(ii)  The  practice  that  resulted  in  the 
debt  has  been  corrected  and  will  not 
recur, 

(2)  At  least  45  days  before 
compromising  the  debt  the  Secretary 
publishes  a  notice  in  the  Federal 
Registar  stating — 

(i)  The  Secretary's  intent  to 
compromise  the  debt  and 


(ii)  That  interested  persons  may 
comment  on  the  proposed  compromise; 
and 

(3)  The  Secretary  considers  any 
comments  received  in  response  to  the 
Federal  Registw  notice  before  finally 
compromising  the  debt 

(f)(1)  The  Secretary  uses  the 
standards  in  the  FCCS,  4  CFR  Part  104, 
to  determine  whether  8usp>ension  or 
termination  of  collection  action  is 
appropriate. 

(2)  The  Secretary— 

(i)  Refers  the  debt  to  the  Department 
of  Justice  to  decide  whether  to  suspend 
or  terminate  collection  action  if  the 
amount  of  the  debt  at  the  time  of  the 
referral  is  more  than  $20,000;  or 

(ii)  May  decide  to  suspend  or 
terminate  collection  action  if  the  amount 
of  the  debt  at  the  time  of  the  Secretary's 
decision  is  less  than  or  equal  to  $20,000. 

(g)  In  determining  the  amount  of  a 
debt  under  paragraphs  (a)  through  (f)  of 
this  section,  the  Secretary  excludes 
interest  penalties,  and  administrative 
costs. 

(h)  Notwithstanding  paragraphs  (b) 
through  (f)  of  this  section,  the  Secretary 
may  compromise  a  debt  or  suspend  or 
terminate  collection  of  a  debt  in  any 
amount  if  the  debt  arises  imder  the 
Guaranteed  Student  Loan  Program 
authorized  under  Title  IV,  Part  B,  of  the 
Higher  Education  Act  of  1965,  as 
amended,  or  the  Peridns  Loan  Program 
authorized  under  Title  IV,  Part  E,  of  the 
Higher  Education  Act  of  1965,  as 
amended. 

(i)  The  Secretary  refers  a  debt  to  the 
General  Accounting  Office  (GAO)  for 
review  and  approval  before  referring  the 
debt  to  the  Department  of  Justice  for 
litigation  if — 

(1)  The  debt  arose  from  an  audit 
exception  taken  by  GAO  to  a  payment 
made  by  the  Department  and 

(2)  The  GAO  has  not  granted  an 
exception  from  the  GAO  referral 
requirement 

(j)  Nothing  in  this  section  precludes — 

(1)  A  contracting  officer  frxMn 
exercising  his  authority  under 
applicable  statutes,  regulations,  or 
common  law  to  settle  disputed  claims 
relati^  to  a  contract  or 

(2)  The  Secretary  from  redetermining 
a  claim. 

(Authority:  20  U.S.C  1082(a)  (5)  and  (6), 
1087hh.  1221»-a(a)(l),  122ea-l,  and  1234a(f). 
31  U.&C  3711(e)) 

[FR  Doc  88-3S01  Filed  2-18-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  141  and  143 
[    -FflL-3254-5) 


National  Primary  Drinking  Water 
Regulations;  Analytical  Techniques 

AOCNCY:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Final  rule. 

summary:  This  action  amends  the 
National  Primary  Drinking  Water 
Regulations  (NPDWRs)  promulgated 
pursuant  to  Sections  1401, 1412  and  1445 
of  the  Safe  Drinking  Water  Act  (SDWA). 
(42  U.S.C.  300f  et  seq.,  as  amended). 
These  amendments  specify  two 
alternate  analytical  techniques  that 
have  been  added  to  the  list  of  analytical 
methods  approved  by  EPA  to  measure 
the  concentration  of  six  inorganic 
chemicals  and  four  organocUorine 
pesticides  in  drinking  water.  These 
techniques  are  the:  (1)  Inductively 
coupled  plasma  (ICP)  atomic  emission 
spectrometric  method  for  inorganic 
contaminants,  and  (2)  solid  phase 
extraction  method  for  pesticides,  fat 
addition,  this  notice  amends  the 
National  Secondary  Drinking  Water 
Regulations  (NSDWRs)  by  adding  the 
ICP  technique  to  the  list  of  analytical 
techniques  that  may  be  used  in  the 
determination  of  fouv  Berf  am:      1 
chemicals.  I 

EPA  proposed  the  approml  of  the  two 
techniques  listed  afaowe  e»  October 22 
1986  (51  FR  37608).  The  Agency  requires 
that  only  approved  analytical 
techniques  be  used  fordetennnig 
compliance  with  the  maximum 
contaminant  leveiv  (MCLsf  for  NPDWR 
contaminants.  The  Afgacy  also  provides 
guidance  on  the  adequacy  of  analytical 
techniques  for  the  determination  of 
NSDWR  contaminants.  The  Agency  has 
determined  that  the  proposed 
techniques  are  substantially  equivalent 
in  both  precision  and  accuracy  to 
techniques  already  approved. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  21. 1988.  In  accordance  widi  40 
CFR  23.7,  this  regulation  shall  be 
considered  final  Agency  action  for  the 
purposes  of  judicial  review  at  1.-00 
eastern  daylight  savings  time  on  March 
4,1988. 

ADORESSES:  The  public  comments  and 
supporting  documents  are  in  the  public 
docket.  The  public  docket  is  located  in 
the  Science  and  Technology  Branch, 
Criteria  and  Standards  Division,  Office 
of  Drinking  Water  (WH-550D),  WSM. 
Environmental  Protection  Agency,  401 
M.  Sti^et,  SW.,  Washington,  DC  20460. 


The  pubUc.  docket  is  available  far 
laview  by  contteting  Mrs.  Colfaev 
Gampbett-Ioeefczyk  (202)  382-3027, 

*  FOR  FURTHER  INFORMATION  COWMCT: 
loseph  A.  Cotruvo.  Ph.  D.,  Direeter 
Criteria  and  Standards  Division^  C^or 
of  Drinking  Water  ( WH-550D). 
Environmental  Protection  Agency.  4B  K 
Street,  SW.,  Washington,  DC  aBlBB; 
telephone  (202)  382-7575. 
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I.  Summary  of  Today's  Action 

Today's  action  makes  avail^e  two 
aMitienal  anaiytical  methods  fae 
deteEeiining  oonpliance  with  '^'»**"b 
NPDWRs.  They  are:  (1)  The  Indectively 
Coupled  Plasma  (ICP)  Atomic  Emission 
Specteometric  Method  for  the 
<httiBuuutiaD  of  arsenic,  bariisn.. 
cadmium,  chromium,  lead  and  s3ver. 
aOfA  in  Um  Sofid  Phase  ExU^ctfen  {;SPE] 
MitAoif  ier  the  determination  of  eadtin. 
lindane,  methoxychlor  and  toxaphenc: 
In  addition,  the  ICP  method  is  being 
added  to  tire  list  of  analytical  Scekm^ess 
thai  nuy  be  ased  for  determintaf 
compITance  with  existing  NSDWRefbr 
eepper,  irofi;  manganese  and  ziac 

n.  statutory  Audiority  and 
Background 

A.  Statutory  Authority 
The  SDWA  requires  the  EPA  lo 
promulgate  NPDWRs  which  ir 
MCLs  or  treatment  techniques ' 
public  water  systems  must  mecL  SWA 
section  1412.  NPDWRs  also  contaiv 
"criteria  and  procedures  to  assute  v 
supply  of  drinking  water  whick 
dependably  complies  with  sudi 
maximum  contaminant  levels;  f—'H""f 
quality  control  and  testing  procedures  te 
ensiu«  compliance  with  such  levels 
•  •  'SDWA  sections  14Ol(l}0[^  42 
U.S.C.  330F(1)(D).  In  addition,  aection 
1445(b).  42  U.S.C.  300j-4(b),  aut 
the  Administrator  to  require  mc 
to  assist  in  detenning  whether  [ 
are  acting  in  compliance  «rith  tbeAsL 
EPA's  promulgation  of  analytical 


tachniques  is  authorized  under,  these 
sections  of  the  Act. 

The  Act  also  requires  EPA  to 
paomulgate  NSDWRs  for  contaminants 
■B  drinking  water  that  primarily  affect 
tte  aesthetic  qualities  relating  to  the 
public  acceptance  of  drinking  water. 
SDWA  section  1412.  These  regulations 
aee  not  Federally  enforceable  but  are 
VHriekaes  for  the  States.  The  NSDWRs 
aba  include  analytical  techniques  for 
determining  compliance  with  die 
Kgulations. 

EPA  promulgated  NPDWRs  in  1975, 
1976, 1980,  and  1987  for  a  total  of  32 
drinking  water  contaminants.  See  40 
CFR  141.11-.16.  At  the  same  time,  EPA 
jKanalgjited  analytical  techniques  for 
tiese  contaminants.  See  40  CFR  141.21- 
.30.  Under  these  regulations,  persons 
BBxst  use  one  of  several  approved 
aaalytical  techniques  for  determining 
cempliance  with  the  MCLs.  In  addition, 
■nder  40  CFR  141.27,  alternate  analytical 
techniques  may  be  used  by  public  water 
systems  upon  request  and  after 
concurrence  by  the  State  and  EPA. 

B.  Regulatory  Background 

EPA  proposed  the  approval  of  two 
analytical  techniques  in  the  October  23, 
n86  Federal  Register.  (1)  The 
faductively  Coupled  IMasma  (ICP) 
Atomic  Emission  Spectrometric  Method 
ibr  the  determination  of  arsenic,  barium, 
cadmium,  chromium,  lead  and  silver, 
and  (2)  the  Solid  Phase  Exti>action 
irfetfaod  for  the  determination  of  endrin, 
Bndanri  methoxychlor  and  toxaphene. 

In  addition,  the  ICP  method  was 
proposed  for  determining  compliance 
with  existing  NSDWRs  for  copper,  iron, 
nanganese  and  zinc. 

These  techniques  have  been  reviewed 
by  EPA  and  they  are  deemed  equivalent 
ts  the  EPA's  approved  test  procedures  in 
tams  of  precision  and  accuracy  at  the 
established  MCLs.  EPA  wall  reexamine 
sfl  the  approved  procedures  as  part  of 
ils  revision  of  the  existing  primary 
Ainking  water  regtUations  being 
conducted  pursuant  to  the  1986 
amendments  to  the  Safe  Drinking  Water 
Act.  Below  is  a  description  of  these 
tecbDiflues. 

t.bidactively  Coupled  Plasma  (ICP)— 
Atomic  Emission  Spectrometric  Method 

This  method  (also  know  as  "EPA 
bfethod  200.7")  describes  a  technique  for 
the  simultaneous  or  sequential  multi- 
element determination  of  trace  elements 
is  solution.  This  method  was  developed 
hf  EPA's  Environmental  Monitoring  and 
Seppert  Laboratory  (EMSL)  in 

ti  and  has  been  validated 
I  an  interlaboratory  method 
f.'She  Agency  proposed  the 
approval  of  this  technique  for  the 


determination  of  six  primary 
contaminants — arsenic,  barium, 
cadmium,  chromium,  lead  and  silver — 
and  of  four  secondary  contaminants — 
copper,  iron,  manganese  and  zinc.  The 
basis  of  the  method  is  the  measurement 
of  atomic  emission  by  an  optical 
spectroscopic  technique.  Samples  are 
nebulized  and  the  aerosol  that  is 
produced  is  transported  to  the  plasma 
torch  where  excitation  occurs. 
Characteristic  atontic  line  emission 
spectra  are  produced  by  a  radio 
frequency  ICP.  The  spectra  are 
dispersed  by  a  grating  spectrometer  and 
the  intensities  of  the  lines  are  monitored 
by  photomulUpIier  tubes.  The 
photocurrents  from  the  photomultiplier 
tubes  are  processed  and  controlled  by  a 
computer  system.  A  background 
correction  technique  is  required  to 
compensate  for  variable  background 
contribution  to  the  determination  of 
trace  elements.  Background  must  be 
measured  adjacent  to  analyte  lines  on 
samples  during  analysis. 

Pursuant  to  40  CFR     141.27.  the 
Agency  has  graitted  limited  approval  in 
the  past  to  laboratories  requesting  the 
use  of  Method  200.7  as  an  alternative 
analytical  technique  for  certain 
inorganics  in  drinking  water  samples. 
The  acceptability  of  this  technique  has 
been  demonstrated  through  various  data 
sources  including:  (1)  Performance 
evaluation  study  data  and  (2)  the 
interlaboratory  method  validation  study 
(i.e..  EPA  Method  Study  27,  Mediod 
200.7.  Trace  Metals  by  ICP). 
The  Agency  developed  a 
concentration  technique  that  allows  for 
the  determination  of  trace  metals  at 
levels  significantiy  lower  than  the 
established  MCLs.  lliis  procedure  has 
been  written  as  an  Appendix  to  Method 
200.7  entitled.  "Inductively  Coupled 
Plasma  Atomic  Emission  Analysis  of 
Drinking  Water."  The  concentration 
technique  requires  concentration  of 
samples  at  least  four  times  prior  to 
analysis.  The  concentration  step  is 
necessary  because  Method  200.7, 
without  concentration  of  the  samples,  is 
not  sensitive  enough  for  the 
determination  of  arsenic  and  lead  at  the 
established  MCLs.  This  concenti-ation 
technique  improves  the  sensitivity  of 
ICP  to  other  elemental  contaminants  as 
well.  EMSL  gathered  performance  data 
(i.e..  precision,  accuracy,  limits  of 
detection)  for  the  following  primary 
elemental  contaminants — arsenic 
barium,  silver,  cadmium,  chromium,  and 
lead — and  for  four  secondary  elemental 
contaminants — copper,  iron,  manganese, 
and  zina  These  data  showed  improved 
performance  for  all  the  analytes  of 
interest 


2.  SoUd  Phase  Extinction  Method 

The  Solid  Phase  Exti-action  (SPE) 
Method  describes  the  use  of  an  SPE 
procedure  developed  by  J.T.  Baker 
Chemical  Company  as  an  alternative  to 
the  present  liquid/liquid  extraction 
procedure.  The  new  test  procedure  is 
described  in  a  document  entitled, 
"Methods  for  Organochlorine  Pesticides 
and  Chlorophenoxy  Acid  Herbicides  in 
Drinking  Water  and  Raw  Source 
Water."  This  method  was  proposed  for 
the  analysis  of  endrin,  hndane, 
methoxychlor,  and  toxaphene.  The 
method  uses  a  serological  polypropylene 
column  which  is  packed  with  a  40  um 
average  particle  diameter  60A*  silica  gel 
covalenUy  bonded  and  endcapi>ed  with 
a  reversed  phase  organosilane.  The 
packing  is  held  in  place  by  compression 
between  two  40  um  polyethylene  frits. 
After  conditioning  the  column  with 
suitable  solvents,  the  drinking  water 
sample  is  drawn  or  forced  through  the 
column.  The  low  levels  of  contaminants 
are  selectively  extracted  and 
concentrated  in  the  packing.  Co- 
extracted  interferences  and  impurities 
are  selectively  removed  with  a  solvent/ 
solution  wash.  The  compounds  of 
interest  are  then  eluted  with  a  small 
volume  of  solvent,  typically  1  nd.  The 
collected  eluants  are  subsequenUy 
analyzed  for  organochlorine  pesticides 
using  the  USEPA-approved  test 
procedure.  Use  of  tiie  Baker  Solid  Phase 
columns  eliminates  the  liquid/liquid 
extraction  step  in  the  USEPA  approved 
test  procedure,  thereby  saving 
considerable  time  and  resources.  Since 
the  analytes  are  adsorbed  onto  the 
bonded  surface  of  the  column  packing, 
the  extracted  compounds  of  interest  are 
in  an  "immobilized"  state  and  the 
extraction  columns  can  be  easily 
transported  to  central  laboratories  for 
immediate  analyte  elution. 

J.T.  Baker  Chemical  Co.  completed  a 
study  which  indicated  comparability  of 
the  SPE  technique  to  the  approved 
technique  for  four  organochlorine 
pesticides:  endrin.  lindane, 
methoxychlor.  and  toxaphene.  Details 
regarding  the  proposed  and  approved 
methods  used  for  developing  the 
comparability  data,  spiking  levels,  and 
the  data  points  from  analysis  of  water 
supplies  were  provided  in  a  report  to  the 
Agency.  (Collaborative  Study.  Proposed 
J.T.  Baker  Chemical  Co.  Solid  Phase 
Extinction  (Sre)  Alternate  Test 
Procedure  (ATP):  Test  MeUiod  No.  SPE- 
500  for  EPA  Test-^fethods  for 
Organochlorine  Pesticide  and 
Chlorophenoxy  Acid  Herbicides  in 
Drinking  Water  and  Raw  Source  Water. 
NIPDWR  Compliance  Monitoring. 
February  5. 1985).  Statistical  analyses  of 


the  data  provided  in  this  report  were 
performed  by  EMSL-Cincinnati.  The 
results  show  that  in  those  cases  where 
there  were  statistical  differences 
between  the  two  methods,  the  SPE 
procedure  provided  more  complete 
recovery  of  the  compound  tested  or  the 
SPE  procedure  was  more  precise  than 
the  EPA-approved  procedure.  Inspection 
of  the  recoveries  and  precision  by  each 
method  and  analyte  indicated  that  these 
differences  were  very  small  and  were 
insignificant  relative  to  the  applicable 
maximum  contaminant  level  for  endrin. 
lindane,  methoxychlor,  and  toxaphene. 

IIL  Commenls  and  Responses 

EPA  requested  comments  on  the 
suitabihty  of  the  ICP  for  determining 
compliance  with  primary  and  secondary 
MCLs  for  metals.  EPA  also  requested 
comments  on  the  suitability  of  the  Solid 
Phase  Extraction  technique  for 
determining  compliance  with  four 
primary  MCLs  for  organochlorine 
pesticides. 

EPA  received  a  total  of  nine 
comments  on  the  proposed  rule.  Of 
these  comments,  one  was  a  general 
comment  commending  EPA  for  its 
efforts  to  approve  suitable,  new  and 
improved  analytical  techniques.  The 
other  eight  commenters  provided 
specific  comments  on  the  ICP  technique 
and/or  the  SPE  technique.  Seven 
comments  addressed  the  ICP  technique 
and  four  comments  addressed  the  Solid 
Phase  Exti-action  (SPE)  technique.  The 
commenters  were  generally  in  favor  of 
approval  of  these  analytical  techniques, 
with  the  exception  of  one  negative 
comment  on  the  ICP  technique  and  one 
negative  comment  on  the  SPE  technique. 
For  each  technique,  a  general  summary 
of  the  comments  received,  with  EPA's 
responses,  are  presented  below.  A 
detailed  comment-response  document  is 
contained  in  the  recond  for  this 
rulemaking. 

A.  Approval  of  Inductively  Coupled 
Plasma  (ICP}— Atomic  Emission 
Spectrometric  Method 

Seven  comments  were  received 
concerning  the  approval  of  the  ICP 
technique  for  the  primary 
contaminants — arsenic  barium, 
cadmium,  chromium,  lead  and  silver— 
and  of  four  secondary  contaminants- 
copper,  iron,  manganese  and  zinc.  Six 
commenters  agreed  with  EPA's 
recommendation  for  approval  of  this 
technique  and  one  disagreed  with  the 
proposed  action.  One  of  the  favorable 
commenters  stated  that  "the  ICP  method 
is  routinely  used  to  monitor  select 
inorganic  constituents  in  various  wate~ 
matrices  with  success,  and  the 
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technique  is  coosiderahly  mare  coat- 
effective  than  other  EPA-approved 
techniques  for  compliaoce  monitoring." 
The  commenter  opposing  appcovalof 
the  ICP  method  cited  three  reasons  why 
the  Agency  should  not  approve  the 
technique  for  compliance  moaitoriiig 
purposes.  First,  the  commenter  claimed 
that  the  concentration  procedure 
provided  for  in  the  appendix  to  the 
method  could  potentially  cause 
variability  in  the  results  obtained  by  the 
method.  The  commenter  argued  that  the 
Agency  should  have  assessed  the  extent 
of  that  Tarrabihty  by  conducting  an 
interlaboratofy  validatiea  stady  of  the 
concentration  component  of  the  method. 
Second,  the  commenter  asserted  that  the 
method  detection  limits  cited  in  the 
appendix  to  Method  20ft.7  were  too  low; 
the  commenter  calculated  attentate 
MDLs  in  order  to  demonstrate  that  tfte 
ICP  technique  was  not  sufficiently 
sensitive  to  serve  as^a  monitoring 
method  for  lead  and  arsenic.  Third,  the 
commenter  claimed  that  certain 
procedures  foUowsd  in  K4ethod  Study  27 
were  flawed  and  undermined  the 
reliability  of  the  study's  results.  The 
discussion  below  reponds  taeach  of 
these  comments  in  turn. 


1.  Potential  variabiGty  due  to 
concentration  procedure,  and  necessity 
of  conducting  interlaboratory  validation 
study 

EPA  agrees  with  the  comracntet  that 
concentration  procedures  can  introduce 
additional  variability  in  the  resnils 
obtained  by  an  analytical  Bethod^     i 
However,  data  gathered  and  | 

suounarized  ia  tke  appendix  to  Method 
200i7  demonstrate  that  the  overall 
precision  of  the  Bsetfaod  improves 
significantly  as  a  tesuk  of  the  foue-Ud 
concentration  of  the  saiB^le  which  is 
required  for  drinking  watet  samples. 
The  commenter  asserts  that,  in  the 
general  population  of  laboratories,  error 
added  by  the  concentration  step  may  be 
sufficiently  larB^  to  offset  any  additional 
precision  which  may  be  obtained 
through  concentration.  Tvjndige  the 
variability  across  difiaxeat  laboratories, 
the  commenter  asseits-  that  an 
interlaboratory  study  is  necessary. 

EPA  rejects  these  contentions  on 
several  grounds.  First,.  EPA  believes  that 
the  concerns  expressed  by  the  . 

commenter  are  addressed  by  the      ' 
mandatory  quality  control  requirements 
described  in  the  Appendix  to  Method 
200  J.  EPA  believes  that  the  best  way  to 
assure  acceptable  analytical  results  is  to 
require  that  each  laboratory  which 
proposes  to  use  a  method  demonstrate 
its  ahihty  to- meet  specified  quaQty 
control  requirements.  As  long  as 
laboratories  properfy  follow  the 


procedures  described  in  the  Appendix, 
the  ICP  teehmqnewiH  yieW  satfsfattuiy 
results.  Second,  while  thcpretisiuu'  and 
bias  estimates  in  the  Appoidix  to 
Method  200.7  are  based  on  ahiglle' 
laboratory  data,  the  Agency  htn  also 
examined  maMaboratory  performance 
evaluation  fPE)  data  on  the  ICP'Mtethod 
collected  by  EPA's  Enrironmentrf 
Mbnitoring  and  Supyuft  Laboratory. 
These  data  indicate  that  better  precisian 
is  attained  by  hborattoriey  using  the  ICP 
as  opposed  to  the  approved  atomic 
absorption  methods,  and  rehite  the 
cararaenter^s  argument  that 
unacceptable  variability  will  oecur 
during  the  day-to-day  operations  of 
various  laboratories. 

The  cornmenter's  position  also 
appears  to  be  based  on  the  erronaous 
assumptioR  that  interlaboratory 
validation  stiidies  naist  always  be 
conducted  prim  tv  approval  of  an 
analytical  techniq»?.  While  such  studies 
are  generally  beneficial,  EPA  has 
repeatedly  approved  the  use  of 
alternative  analytical  techniques^     • 
without  having  perfomed  any 
interiaboratory  studies.  This  was  the 
case  with  the  gas  chromatographic 
methods  for  trihalomethanes  and  the 
furnace  atoaiic  absorption  methods  for 
metals  which  were  approved  in  1979  and 
1980,  respectrueiy.  la  1987,  the  Agency 
approved  five  analytical  methadafor 
some  volatile  organic  cfaeBiicala  (I'OCs); 
that  were  mndrfiralions  of  exiatins 
methods  £oF  VOCs  without  having 
conducted  intedaboratory  v^idatian 
stadias  af  those  racd»ds>  The  casta  to 
the  Agency  of  condactiBg 
intedaboratocy  valii&tion  stadiea  fior 
every  aaa^ytical  naeikod  ar  modificatiooi 
of  existing  BKthods  woald  be 
prohibitiva.  Thus,  emphasis,  is  ^vaa  ia 
the  chinking:  water  program  ta  the 
demonstration  of  the  laboratary's  abdity 
to  attatt  lesolta  within  specified 
accuracy  limits,.  This  deaunstration  of 
capabilities  is  an  integral'  part  of  the 
Drinking  Water  Laboratory  Ccrtifieatioa 
Program.  This  peagtaai  pnavides  a 
mediaaiBn  for  the  evaluation  of 
laboratories  ta  help  aaauce  the  validity 
of  data  generated.  Laboratories  ^ 
to  analyze  compUanca  sanptea  aaiat 
meet  the  requirements  oJ  this  prograoi: 

2.  Method  detection  limit  of  the  ICP 
technique 

The  commenter  also  obfects  to 
approval  of  the  iCP  technique  on  the 
basis  of  the  requirement  written  in  the 
appendix  to  Methad  20017  that  the 
detection  limits  for  each  plgmont  must 
not  exceed  one-fiBb  af  its  corresponding 
MCL  Using  established  procedufes 
contained  in  40  CFR  Part  ua  Appendix 
B,  EPA  projected  MDLs  for  each 


element,  and  included  those  MDLs.  in  the 
Appendix  taMethad200^.The 
comaianteE  seemed  to  challenge  the 
validity  of  these  MDLs..  and  perfoimed 
ralculniinna.  using  data  fmuu  Method 
Study  27  (interlaboratory  validatoa  of 
Method  20&7)  to  pcoiecl  different  MDLs. 

EPA  raaauaed  the  statistical 
manipulationa  periarmed  by  the 
commenter  and  roadnriipd  that  many 
assumptioBa  madt  by  tba  soflunentes 
are  not  technically  piatifiable.  The 
manipulation  of  Method  Stady  27  data 
l»  estimate  MDLs  does  not  foMaw  the 
procedure  in.  4Q  CFR  Part  136  which  EPA 
has  determined  ia  appropriate  for 
determining  MDiA  TherefoBe^EPA 
believes  that  the  conclusions  derived 
from  these  manipulations  are 
inaccurate.  MultHaboratery  method 
studies  are  simply  not  desisted  te 
estimate  MDLs.  The  lowest 
concenhrations  actually  tested  in 
Method  Study  27  are  higher  \kaia  those 
which,  under  EPA  procedures^  must  be 
used  to  estimate  KOHLs  (Glaser  et.  aL, 
Eav.  Scl  TecL,  15. 1428.^1981). 
Generally,  the  use  of  concentrations 
higher  than  required  by  EPA  procechires 
results  in  overestimates  of  MDLs>  As  a 
result,  the  detection  limits  calculated  by 
the  commenter  were  too  high.  This  is  not 
to  say  that  all  laboratories  will  be  able 
to  achieve  the  method  detection  limit 
calculated  under  ideal  research 
conditions  by  EPA  laboratories.  EPA 
recognizes  that  detection  limits  can  vary 
depending  upon  the  precision  attainable 
by  individual  laboratories.  To  minimise 
this  variability  and  insure  aatis&dory 
analytical  results,  Bbfethod  200.7  with 
appendix  requires  Eaboratories  to 
demonstrate  that  they  can  raliahly 
analyze  compliance  samples  at  tius. 
maximum  centainmenl  levels. 

3.  ChaHenecs  te  design  of 
interlaboratory  vali«Ution  Study— 
Methad  Study  27 

The  commenter  also  questions  the 
appropriateness  ef  that  portion  of  the 
interlaboratory  study  for  ICP  where 
participants  collected  and  spiked  theit 
own  tap,  surface  and  reagent  waters. 
The  commenter  expressed  concern  that 
this  practice  caused  the  study  results  to 
be  non-uniform  and.  therefore.,  not  of 
sufficient  quality  to  ensure  that  the 
precision  and  bias  of  the  ICP  Miethod 
200.7  were  acceptable  for  compliance 
monitoring  purposes. 

The  commenter  asserted  that  Uiia 
probliem  arose  in  cnnnectiaa  with  the 
inteclaboraiory  validation  stady  of  the 

fiicnace  ainmir,  ahmnrntinn  methoda 

(Method  Study  31).  because  in  that  study 
as  well,  participants  collected  and 
spiked  their  own  samples  of  reagent,  tap 


and  surface  waters.  According  to  the 
commenter,  Method  Study  31  concluded 
that  the  performance  data  were 
adversely  affected  by  this  practice. 
While  noting  that  no  snch  conclusions 
were  drawn  in  Method  Study  27,  the 
commenter  hypothesized  that  n<m- 
uniformity  would  have  had  a  negative 
influence  on  the  precision  and  bias  of 
the  ICP  technique,  if  the 
preconcentration  procedure  had  been 
studied  along  with  Method  200.7. 

EPA  agrees  that  concentration  may 
interfere  with  the  recovery  of  an  analyte 
in  certain  water  matrices  (i.e.,  cause 
matrix  effects)rbat  disputes  the 
conunenter's  belief  ^t  die  procedure 
described  in  the  Appendix  to  Method 
200.7  poses  such  problems.  The 
commenter's  reliance  on  Method  Study 
31  is  misplaced  While  the  study 
observed  some  statisti(»lly  significant 
matrix  effecte  for  a  few  elements  in 
surface  and  efQaent  waters,  no  sudi 
effects  were  noted  in  the  drinking  water 
matrices.  This  observation  indicates  that 
drinking  water,  being  relatively  free  of 
contaminants,  is  not  likely  to  contain 
many  elements  which  interfere  with 
accurate  recoveries  of  elements  of 
concern. 

In  addition,  the  appendix  to  Method 
200.7  addresses  potential  interferences 
caused  by  concentration  of  samples. 
High  levels  of  calcium  and  magnesium 
are  the  primtuy  interferents  which  result 
from  concentration  of  samples  prior  to 
ICP  analysis.  The  method  requires  that  a 
matrix-matched  calibration  standard  be 
used  when  the  concentration  of  calcium 
or  calcium  and  magnesium  combined 
exceed  certain  levels.  Laboratories 
following  this  practice  will  not 
experience  matrix  effects  due  to  the 
concentration  procedure  contained  in 
the  Appendix  to  Method  200.7. 

B.  Approval  of  Solid  Phase  Extraction 
Method 

Four  comments  were  received 
concerning  the  approval  of  the  SFC 
technique  for  endrin.  lindane, 
methoxychlor  and  toxaphene.  Three  of 
tba  commanters  agreed  with  EPA's 
recommendation  for  approval  of  diis 
technique  One  of  these  commenters 
provided  q>ecific  research  references 
that  support  die  use  of  solid-phase 
extraction  methoda  for  organoGfalorine 
pesticide  analjrsit.  The  fourt  commenter, 
the  Ch«nical  Manufacturers 
Association  (CMA).  stated  that  the 
applicant.  J.T.  Baker  Chemical 
Con^Mny.  faHad  to  establish 
equivalency  for  the  SFE  method  and 
argued  theiefore.  that  this  method 
should  not  be  granted  approval  J.T. 
Baker  conducted  a  collaborative  study 
to  compare  the  performance  of  the 


proposed  SPE  method  and  the  USEPA- 
approved  method  The  analyses  were 
conducted  by  two  different  laboratories. 
Rutgers  University  and  Viiginia 
Polytechnic  Institute.  J.T.  Baker 
provided  a  r^ort  to  die  Agency  that 
included  the  concentration  levels  used 
and  the  data  points  generated  firom 
analysis  of  water  samples  using  the 
proposed  and  approved  methods. 

CMA  stated  that  die  Baker 
"Collaborative  Study"  submitted  to  EPA 
in  support  of  their  application  does  not 
contain  an  interpretative  text,  statistical 
evaluation  of  data,  or  any 
interlaboratory  assessments  of  precision 
and  accuracy.  However,  the  purpose  of 
the  J.T.  Baker  study  was  only  to  provide 
the  Agency  analytical  data  using  both 
the  proposed  and  the  approved 
procedures.  The  Agency  does  not 
reqture  the  report  to  contain  statistical 
evaluation,  data  interpretation,  or 
assessments  of  precision  and  accuracy. 
The  subject  report  satisfies  the 
comparability  data  requirements  for 
nationwide  approval  of  alternate  test 
procedures.  To  satisfy  these 
requirements.  J.T.  Baker  was  instructed 
to  collect  drinking  water  from  six 
geographically  dispersed  water  supply 
systems  whi(^  utiUzed  ground  and 
surface  water.  Fhun  each  system,  six 
grab  samples  were  collected,  spiked 
with  known  amounts  of  lindane,  endrin, 
methoxychlor,  or  toxaphene.  split,  and 
analyzed  eight  times;  four  each  using  the 
approved  liquid/liquid  extraction 
method  as  specified  in  40  CFR  Part  141. 
and  four  using  the  Baker  SPE  technique. 

Two  EPA  laboratories  conducted 
statistical  analysis  and  tedinical 
reviews  of  the  data  provided  by  J.T. 
Baker.  CMA's  critique  of  Baker's 
collaborative  study  appears  to  be  based 
on  their  assumption  that  the  applicant 
had  to  provide  statistical  analysis  of  the 
submitted  data.  CMA  apparently  did  not 
obtain  copies  of  the  technical  reviews 
listed  under  the  PaUfcDodcet/ 
References  section  of  the  proposed  rule. 
During  the  technical  reviews.  EPA 
addressed  the  specific  issues  raised  by 
CMA:  (1)  lliat  ona  of  the  universities 
involved  in  the  study  experienced 
serious  proUams  with  the  recovery/ 
analysis  of  methoxychlor,  (2)  that  there 
are  some  questimiaBIa  results,  and  (3) 
that  then  are  a  hi^  number  of  false 
negatives.  EPA  responses  to  these  issues 
are  summarized  hiAow. 

1.  The  coDmenter  comctly  points  out 
that  one  university  had  difficulty  with 
the  recovery /ana^nis  of  methoxycfalor. 
However,  this  difficulty  aras 
experiencad  «vith  both  the  proposed  and 
the  approved  analytlrBi  methods.  This 
proUini  in  ^aaatitation  using  both 


analytical  methods  indicates  that  the 
preparation  technique  which  is  the 
unique  feature  of  the  proposed  method 
was  not  the  cause  of  the  recovery 
problem.  Since  both  the  approved  and 
proposed  methods  utilize  identical 
procedures  to  determine  the  presence 
and  the  amount  of  analyte  in  a  sample, 
and  since  there  were  recovery  problems 
with  both  methods,  it  is  likely  that  those 
problems  were  due  to  deficiencies  in  the 
determinative  procedure,  llierefore,  the 
experience  of  this  laboratory  does  not 
refute  other  evidence  that  the  solid 
phase  extraction  technique  is  equivalent 
to  the  approved  analytical  methods. 

2.  Approximately  forty-one 
questionable  data  points  were 
encountered,  the  majority  of  which  were 
immediately  noticeable  by  excessively 
high  recoveries.  All  but  five  were 
documentable  reporting  or  calculation 
errors  and  were  corrected  prior  to 
statistical  analysis.  The  remaining 
number  of  questionable  data  points  is 
not  significant  considering  the  total 
number  of  results. 

3.  EPA's  review  also  revealed  false 
negative  results,  i.e.,  zero  percent 
recoveries  for  an  analyte  extracted  by 
the  SPE  procedure  when  the  approved 
extraction  yielded  acceptable 
recoveries.  Of  the  960  individual 
analyses  reported  six  such  results  were 
observed  However,  this  number  is 
slightly  smaller  than  the  incidence  of 
zero  percent  recoveries  for  samples 
extracted  using  the  ai^roved  procedure 
when  the  SPE  technique  yielded 
acceptable  results.  EPA  does  not 
consider  the  number  of  false  negative 
results  obtained  by  the  SPE  technique  to 
be  significant  considering  the  total 
number  of  data  points. 

In  fact  it  appears  that  the  SPE 
technique  performed  better  than  the 
approved  liquid-liquid  extraction 
procedure.  The  statistical  analyses  of 
the  comparability  data  indicated  that  ia 
those  cases  where  there  were 
statistically  significant  differences 
between  the  two  methods,  the  mean 
recoveries  of  the  SPE  procedure  were 
slighdy  higher  or  the  SPE  procedure  was 
si^iificantly  more  precise  than  the 
approved  technique.  Therefore,  the 
Agency  suintains  that  the  Baker  SPE 
protisdure  is  suitable  for  monitoring 
compliance  with  MCLs  for  the  four 
oiganochlorine  pesticides:  endrin, 
lindane,  methoxychlor.  and  toxaphene. 

IV.  Ftitura  Review  of  Analytical 
Metfiods 

EPA  is  approving  the  use  of  these  new 
analytical  methods  to  make  them 
available  to  the  regulated  community  as 
soon  as  poaaibla.  However,  the  Agency 
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will  also  generally  examine  the 
approved  drinking  water  methods  as 
part  of  its  promulgation  of  MCLs 
pursuant  to  the  1986  amendments  to  the 
SDWA.  Before  EPA  promulgates  MCLs 
for  inorganic  contaminants  and 
pesticides,  the  Agency  expects  to 
reevaluate  all  methods  (including  those 
approved  today)  and  determine  whether 
to  continue  their  approval. 

The  analytical  method  approved 
today  are  only  applicable  to  the  existing 
MCLs.  Public  water  systems  are 
cautioned  that  detection  limits  for 
certain  inorganic  chemicals  such  as  lead 
and  arsenic  are  higher  using  the  ICP 
technique  than  with  atomic  absorption 
methodology.  Thus,  the  ICP  technique 
may  not  be  adequate  for  very  low 
concentrations. 

V.  Regulatory  Assessment  Requiisments 

A.  Executive  Order  12291  | 

Under  ExecuUve  Order  12291,  E^A 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  requires  a 
regulatory  impact  analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  as  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more,  a 
significant  increase  in  cost  or  prices,  or 
any  of  the  adverse  effects  described  in 
the  Executive  Order.  This  rule  simply 
specifies  two  analytical  techniques 
which  may  be  used  by  laboratories  to 
measure  concentrations  of  certain 
pesticides  and  inorganic  chemicals  and. 
therefore,  has  no  adverse  economic 
impacts.  However,  this  action  was 
submitted  to  OMB  for  their  review  under 
the  Executive  Order.  I 

B.  Regulatory  Flexibility  Act 

This  amendment  is  consistent  with  the 
objectives  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  602  et  seq.)  because  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  methods  which  are 
included  in  this  final  rule  give  all 
laboratories,  including  small 
laboratories,  the  flexibility  to  use  these 
alternate  methods.  i 

C.  Paperwork  Reduction  Act 

This  rule  contains  no  requests  for 
information  and  is,  therefore,  exempt 
from  the  requirements  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 

VL  Effective  Date  I 

This  rule  is  issued  under  SDWA 
section  1401, 1412  and  1445.  Although 
section  1412(b)  provides  that  the 
National  Primary  Drinking  Water 
Regulations  (as  described  in  section 
1401)  take  effect  18  months  after  their 
promulgation,  under  section  1445  there 


is  no  such  limitation  for  monitoring, 
reporting,  and  recordkeeping  regulations 
which  may  be  used  to  assist  in 
determining  compliance.  To  allow  the 
monitoring  methods  to  be  used  after  30 
days  of  promulgation,  EPA  is 
promulgating  these  regulations  under 
section  1445.  Effective  18  months  after 
promulgation,  the  analytical  methods 
will  also  be  deemed  to  be  promulgated 
under  section  1412. 

vn.  References  and  Public  Docket 

The  following  references  are  included 
in  the  Public  Docket  together  with  other 
correspondence  and  information.  The 
Public  Docket  is  available  for  reviewing 
in  Washington,  DC,  at  the  address  listed 
at  the  beginning  of  this  notice.  All  public 
comments  received  on  the  proposal  are 
included  in  the  Docket. 

•  Technical  reviews  of  the  proposed 
analytical  techniques. 

•  Report  with  recommendations  from 
the  Director,  Environmental  Monitoring 
and  Support  Laboratory  in  Cincinnati  to 
the  Director,  Office  of  Drinking  Water. 

•  Copies  of  the  proposed  analytical 
techniques  and  performance  data. 

•  Method  Validation  Study  Report  for 
ICP  technique. 

•  Collaborative  Study  Report  for  SPE 
technique. 

•  Public  Comments  and  EPA 
Responses. 

List  of  Subjects  in  40  CFR  Pacts  141  and 
143 

Chemicals,  Analytical  methods. 
Reporting  and  recordkeeping 
requirements.  Water  supply. 
Administrative  practice  and  procedure. 

Dated:  February  9, 198& 
Lm  M.  Thomas, 

Administrator,  US.  Environmental  Protection 
Agency. 

For  the  reasons  set  out  in  the 
preamble.  Parts  141  and  143  of  Title  40. 
Code  of  Federal  Regulations  are 
amended  as  set  forth  below. 

PART  141— NATIONAL  PRIMARY 
DRINKING  WATER  REGULATIONS 

1.  The  authority  citation  for  Part  141 
continues  to  read  as  follows: 

Aulkority:  42  U.S.C  30eg-l.  30Q»-3, 30eh«< 
and  300)-0. 

2.  Section  141.23  is  amended  by 
revising  paragraphs  (f)  introductory  text, 
(f)(1).  (f)(2).  (f)(3).  (f)(4).  (f)(5)  and  (f)(9). 
footnotes  1-4  are  republished,  and 
footnote  8  added  to  read  as  follows: 


§141.23    Inorganic  dtemtcai 


or  their  equivalent  as  determined  by  the 
Administrator. 

(1)  Arsenic-Method  *  206.2.  Atomic 
Absorption  Fumance  Technique;  or 
Method  >  206.3.  or  Method  *  D2972-78B 
or  Method  •  301 A  VU,  pp.  15»-162,  or 
Method  '  1-1062-78,  pp.  61-63,  Atomic 
Absorption-Gaseous  Hydride;  or 
Method  '  206.4,  or  Method  ♦  I>-2972- 
78A,  or  Method  «  404-A  and  404-B(4), 
Spectrophotometric.  Silver 
Diethyldithiocarbamate;  or  Method  " 
200.7,  Inductively  Coupled  Plasma 
Technique. 

(2)  Barium-Method  *  208.1.  or 
Method  «  301-A IV.  pp.  152-155,  Atomic 
Absorption-Direct  Aspiration;  or 
Method  '  208.2,  Atomic  Absorption 
Furnace  Technique;  or  Method  *  200,7, 
Inductively  Coupled  Plasma  Technique. 

(3)  Cadmium-Method  *  213.1  or 
Method  *  D  3557-78A  or  B,  or  Method  * 
301-A  II  or  III,  pp.  148-152,  Atomic 
Absorption-Direct  Aspiration;  or 
Method  '  213.2  Atomic  Absorption 
Fumance  Technique;  or  Method  *  200.7. 
Inductively  Coupled  Plasma  Technique. 

(4)  Chromium-Method  >  218.1  or 
Method  *  D 1687-77D.  or  Method  «  301- 
A II  or  III.  pp.  148-152.  Atomic 
Absorption-Direct  Aspiration;  or 
Chromium-Method  *  218.2.  Atomic 
Absorption  Furnace  Technique;  or 
Method  *  200.7.  Inductively  Coupled 
Plasma  Technique. 

(5)  Lead-Method  >  239.1.  or  Method  * 
D  3559-78A  or  B,  or  Method  *  301-A  II 
or  III,  pp.  148-152,  Atomic  Absorption- 
Direct  Aspiration;  or  Method  *  239.2. 
Atomic  Absorption  Furnace  Technique; 


(f)  Analyses  conducted  to  determine 

compliance  with  141.11  shall  be  made  in 

accordance  with  the  following  methods. 


*  "Methods  of  Chemical  Analysis  of  Water  and' 
Wastes."  EPA  Environmental  Monitoring  and 
Support  L,aboratory.  Cincinnati.  Ohio  45288  (EPA- 
600/4-79-020).  March  1979.  Available  from  ORO 
Publications.  CERl.  EPA,  Cincinnati.  Ohio  45268.  For 
approved  analytical  procedures  for  metals,  the 
technique  applicable  to  total  metals  must  be  used. 

*  "Standard  Methods  for  the  Examination  of 
Water  and  Wastewater."  14th  Edition.  American 
Public  Health  Association.  American  Water  Works 
Association,  Water  Pollution  Control  Federation. 
197a 

*  Techniques  of  Water-Resources  Investigation  of 
the  United  Stales  Geological  Survey.  Chapter  A-1. 
"Methods  for  Determination  of  Inorganic 
Substances  in  Water  and  Fluvial  Sediments,"  Book 
5. 1978.  Stodt  «0i4-001-<O177-0L  Available  from 
Superintendent  of  Documents,  U.S.  Government 
Printing  OfRce.  Washington,  DC  20402. 

*  Annual  Book  of  ASTM  Standards,  part  31 
YlaXeT.  American  Society  for  Testing  and  Materials. 
1976  Race  Street  Philadelphia.  Pennsylvania  19103. 

*  "Inductiveiy  Coupled  Plasma-Atomic  Emission 
Spectrometic  Method  for  Trace  Element  Analysis  of 
Water  and  Wastea    Method  20ar  with  Appendix 
to  Method  200.7  entitled.  "Inductively  Coupled 
Flaama-Aiamic  Emission  Analysis  of  Drinking 
Water,"  March  19B7.  Available  from  EPA't 
Environmental  Monitoring  and  Support  Laborator\ 
Cincinnati.  Ohio  48288. 


or  Method  *  20a7.  Inductively  Coupled 
Plasma  Technique. 

***** 

(9)  Silver-Method  «  272.1.  or  Method  « 
301-A  II,  pp.  148-152,  Atomic 
Absorpticm-Direct  Aspiration;  or 
Method  »  272.2,  Atomic  Absorption 
Furnace  Technique;  or  Method  *  200.7, 
Inductively  Coupled  Plasma  Technique. 

3.  Section  141.24  is  amended  by 
revising  paragraph  (e),  and  the  footnotes 
thereto  by  republishing  footnotes  2  and 
5  unamended  and  by  adding  a  new 
footnote  6.  as  follows: 

{141.24    Organle  Chemicals 
total  trihaloinelhanes, 
analytical  requirements. 

***** 

(e)  Analysis  made  to  determine 
compliance  with  §  141.12(a)  shall  be 
made  in  accordance  with  the  following 
methods,  or  their  equivalent  as 
determined  by  the  Administrator 
"Methods  for  Organochlorine  Pesticides 
and  Chlorophenoxy  Acid  Herbicides  in 
Drinking  Water  and  Raw  Source 
Water,"  available  from  ORD 
Publications,  CERI,  EPA,  Cincinnati, 
Ohio  45288;  or  "Organochlorine 
Pesticides  in  Water,"  Annual  Book  of 
ASTM  Standards,  part  31,  Water, 
Method  D-3086-79:  or  Method  509-A. 
pp.  555-565;  *  or  Gas  Chromatographic 
v^ethods  for  Analysis  of  Organic 
^   Substances  in  Water,*  USGS,  Book  5, 
Chapter  A-3,  pp.  24-39;  or  Solid  Phase 
Extraction  (SPE)  *  Test  Method  Number 


>  See  footnote  2  to  {  141.23. 

***** 

*  Techniques  of  Water-Resources  Investigation  of 
the  United  States  Geological  Survey.  Chapter  A-3, 
"Methods  for  Analysis  of  Organic  Substances  in 
Water,"  Book  5. 1971,  Stock  *2401-1Z27.  Available 
from  Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Washington,  DC 

*  Solid  Phase  Extraction  (SPE)  Test  Method 
Number  SPE-SSO  is  available  from  j.T.  Baker 


SI^-500  for  EPA's  "Methods  for 
Organochlorine  Pesticides  and 
Chlorophenoxy  Acid  in  Herbicides  in 
Drinking  Water  and  Raw  Source 
Water." 

PART  143-NATIONAL  SECONDARY 
DRINKING  WATER  REGULATIONS 

4.  The  authority  citation  for  Part  143 
continues  to  read  as  follows: 

AuthorUy:  42  U.S.C.  300g-l(c),  300H-  snd 
300J-8. 

5.  Section  143.4  is  amended  by 
revising  paragraphs  (b)(3),  (b)(5).  (b)(6). 
and  (bKll)  to  read  as  follows: 

§143.4    MonHbflng. 

***** 

(b)  •  '  • 

(3)  Cooper — Atomic  Absorption 
Method,  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  pp. 
108-109,  EPA,  Office  of  Technology 
Transfer,  Washington.  DC  20460, 1974, 
or  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  13th  Edition,  pp.  210-215, 
14th  Edition,  pp.  144-147;  or  Inductively 
Coupled  Masma  Method,  "Inductively 
Coupled  Masma — ^Atomic  Emission 
Spectrometric  Method  for  Trace  Element 
AJnalysis  of  Water  and  Wastes — Method 
200.7,"  available  from  EPA 
Environmental  Monitoring  and  Support 
Laboratory.  Cincinnati,  Ohio  45288. 
***** 

(5)  Iron — ^Atomic  Absorption  Method, 
"Methods  for  Chemical  Analysis  of 
Water  and  Wastes,"  pp.  110-111,  EPA, 
Office  of  Technology  Transfer. 
Washington.  DC  2046a  1974.  or 
"Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,"  13th 


chemical  Company,  22  Red  School  Lane. 
Phillipsburg.  New  jersey  08866. 


Edition,  pp.  210-215, 14th  Edition,  pp. 
144-147;  or  Inductively  Coupled  Plasma 
Method,  "Inductively  Coupled  Plasma — 
Atomic  Emission  Spectrometric  Method 
for  Trace  Element  Analysis  of  Water 
and  Wastes— Method  200.7,"  available 
from  EPA  Environmental  Monitoring 
and  Support  Laboratory,  Cincinnati, 
Ohio  45268. 

(6)  Manganese — Atomic  Absorption 
Method,  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes."  pp. 
116-117.  EPA.  Office  of  Technology 
Transfer.  Washington,  DC  20460, 1974. 
or  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  13th  Edition,  pp.  210-215. 
14th  Edition,  pp.  144-147;  or  Inductively 
Coupled  Plasma  Method,  "Inductively 
Coupled  Plasma — Atomic  Emission 
Spectrometric  Method  for  Trace  Element 
Analysis  of  Water  and  Wastes — Method 
200.7"  available  from  EPA 
Environmental  Monitoring  and  Support 
Laboratory,  Cincinnati,  Ohio  45286. 
***** 

(11)  Zinc — Atomic  Absorption 
Method,  "Methods  for  Chemical 
Analysis  of  Water  and  Wastes,"  pp. 
155-156.  EPA,  Office  of  Technology 
Transfer,  Washington,  DC  20460, 1974, 
or  "Standard  Methods  for  the 
Examination  of  Water  and 
Wastewater,"  13th  Edition,  pp.  210-215. 
14th  Edition,  pp.  144-147;  or  Inductively 
Coupled  Plasma  Method,  "Inductively 
Coupled  Plasma — Atomic  Emission 
Spectrometric  Method  for  Trace  Element 
Analysis  of  Water  and  Wastes — Method 
200.7,"  available  from  EPA 
Environmental  Monitoring  and  Support 
Laboratory,  Cincinnati,  Ohio  45268. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatocy  documents  having 
general  applicability  and  legal  eHect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1106 

Milk  in  ttie  Southwest  Plains  Marketing 
Area;  Order  Suspending  a  Certain 
Provision 

AQENCv:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  a  rule. 


SUMMARY:  This  action  suspends  for  the 
months  of  February-July  1088  a  portion 
of  the  "producer"  definition  of  the 
Southwest  Plains  order.  The  suspended 
provision  prevents  dairy  farmers  from 
being  considered  producers  under  the 
order  during  the  months  of  February- 
July  if  they  have  not  sufficiently 
supplied  the  market  during  the  previous 
September-November  when  fluid  milk 
needs  are  seasonally  greater,  lie 
suspension  was  requested  by  Southern 
Milk  Sales,  Inc.  (SMS),  a  cooperative     • 
association  that  represents  producers 
who  supply  milk  for  the  Southwest 
Plains  market.  The  action  is  necessary 
to  permit  the  efficient  use  of 
advantageously  located  milk  supplies  to 
fiimish  the  fluid  milk  needs  of  the 
market. 

EFHCIIVt  DATE:  February  22. 1988. 
FOR  FURTHER  MFORMATKM  CONTACT: 
John  F.  Borovies,  Marketing  Specialist 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington. 
DC  20090-6456,  (202)  447-2089. 
•UPMAIENTARV  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Suspension:  Issued  January  19, 
1988;  published  January  22, 1968  (53  FR 
1790). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 


on  small  entities.  Pursuant  to  5  U.S.C. 
605(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  lessens  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  by  promoting  hauling 
efficiencies  and  tends  to  ensure  that 
dairy  farmers  who  supply  the  maricet's 
fluid  milk  needs  will  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing.  This  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  the  criteria  contained 
therein. 

This  suspension  order  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Southwest  Plains 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
January  22, 1988  (53  FR  1790).  Such 
notice  invited  comments  on  a  proposal 
to  suspend  a  certain  provision  of  the 
Southwest  Plains  order.  Interested 
persons  were  given  7  days  after  Federal 
Register  publication  to  comment  on  the 
proposed  action.  No  opposing  views 
were  received. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  February-July  1988  the 
following  provision  of  the  order  does  not 
tend  to  effectuate  the  declared  policy  of 
the  Act: 

In  S  1106.12.  paragraph  (b)(S)  in  its 
entirety. 

Statemwit  of  ConsideratioN  I 

This  action  suspends  a  portion  of  the 
producer  definition  for  the  months  of 
February-July  ig8&  The  suspended 
provisions  prevents  dairy  farmers  from 
being  considered  producers  under  the 
order  during  months  when  supplies  are 
abundant  if  they  have  not  sufflcientiy 
supplied  the  market  during  previous  fall 
months  when  fluid  milk  needs  are 
seasonally  greater.  Specifically,  the 
order  provides  that  a  dairy  farmer 


cannot  be  a  producer  under  the 
Southwest  Plains  order  during  the 
months  of  February-July  unless  during 
each  of  the  immediately  preceding 
months  of  Septembei^November  more 
than  two-thirds  of  the  producer's  milk 
was  pooled  and  priced  under  the  order. 
This  provision  was  suspended  for  the 
months  of  April-July  1987. 

Southern  Milk  Sales.  Inc.  (SMS),  a 
cooperative  association  that  represents 
dairy  farmers  who  supply  milk  for  the 
Southwest  Plains  market  requested  a 
reinstatement  of  the  suspension  for  1988. 
As  SMS  contends,  the  action  is 
necessary  to  give  market  suppliers  the 
flexibility  to  ship  the  milk  of 
advantageously  located  producers  to 
supply  the  fluid  milk  needs  of  Southwest 
Plains  distributing  plants. 

A  shortage  of  milk  for  fluid  uses  in 
Federal  order  markets  to  the  south 
during  the  fall  of  1987  caused  a 
considerable  amount  of  SMS's  milk  (as 
well  as  the  milk  of  other  cooperative 
associations)  that  is  normally  pooled 
under  the  Southwest  Plains  order  to 
become  regulated  under  orders  covering 
Texas,  Louisiana,  and  more-distant 
markets  in  the  Southeast.  As  a  result, 
these  producers  did  not  establish  the 
required  prior  association  with  the 
Southwest  Plains  market  during 
September-November  1987  to  be 
considered  producers  under  such  order 
for  the  months  of  February-July  1988.  In 
addition,  the  whole-herd  buyout 
program,  which  ended  September  30, 
1987.  has  affected  overall  milk  supply 
arrangements  to  some  extent.  That 
program  has  necessitated  a  general 
restructuring  of  hauling  routes  as  market 
suppliers  under  the  Southwest  Plains 
order  attempted  to  fulfill  their 
commitments  to  buyers  efficiently  by 
moving  the  milk  from  die  farms  of  the 
most  advantageously  located  producers. 
Such  route  changes  also  affected  the 
eligibility  of  certain  dairy  farmers  to 
supply  tile  Southwest  Plains  market 

The  suspension  is  necessary  to  allow 
the  most  efficient  use  of  advantageously 
located  milk  supplies  to  meet  the 
market's  fluid  neieds.  Absent  a 
suspension,  milk  of  such  advantageously 
located  dairy  fanners  would  not  bie 
eligible  to  supply  the  fluid  needs  of 
Southwest  nains  distributing  plants. 

SMS  asked  that  the  provision  be 
suspended  for  all  months  of  ig6& 
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However,  since  the  proviacra  applies 
only  during  the  months  of  February 
through  July,  comments  were  invited  on 
a  proposal  to  suspend  the  pravision  for 
such  months.  No  opposing  views  were 
received.  Accordingly,  the  provision  is 
suspended  for  the  months  of  February- 
July  1988. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
herecrf  is  isBpraciical,  unnecessary  an^ 
contrary  to  the  public  interest  in  that: 

(a)  The  snspession  is  necessary  to 
reflect  currcnl  marketing  conditions  and 
to  assure  orderly  mariieting  in  the       i 
marketing  area  in  that  such  action      | 
promotes  hauling  efficiencies  and 
ensures  that  dairy  farmers  who  have 
regularly  suppKed  the  market's  fluid 
needs  will  have  their  milk  priced  under 
the  order  and  thereby  receive  the 
benefits  that  accrue  from  such  pricing; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  such  proposed 
rulemaking  was  given  interested  parties 
and  they  were  afforded  an  opportunity 
to  file  written  data,  vieurs  or  arguments 
concerning  this  action.  No  views 
opposing  the  suspension  were  received. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  IIM 

Milk  marketing  orders.  Milk.  Dairy 
products.  j 

It  is  therefore  ordered.  That  the        ' 
following  provision  in  { 1108.12(b)(5)  of 
the  Southwest  Plains  order  is  hereby 
suspended  for  the  months  of  February- 
July  1988: 

PART  1106— MILK  IN  THE 
SOUTHWEST  PLAINS  MARKETINQ 
AREA 

1.  The  authority  citation  for  7  CFR 
Part  1106  continues  to  read  as  follows: 

Autiiority:  Sees.  1-19. 4«  Stat'.  31,  as 
amended:  7  U.S.C.  601-674. 


§1ieft.12    [AsMndsdl 

2.  In  {1106.12,  paragraph  (b)(5)  is 
suspended  in  its  entirety. 

Signed  at  Waaliingtoa.  DC  on  February  12, 
1988. 
KofliiMtfa  A.  GiiIm, 

AssistanI  Secretary  for  Marketing  and 
Inspection  Serricem. 

[FR  Doc.  88-3666  Filed  Z-19-88:  8:45  am) 
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Food  Safety  and  Inspection  Service 

9  CFR  Part  319 

(Docket  Na  •S-022F] 

Cured  Porfc  Products;  Added 
SutMtancae  and  LaboNnt 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  amending 
provisions  of  the  Federal  meat 
inspection  regulations  that  were 
adopted  in  the  fmal  rule  titled  "t^ontrol 
of  Added  Substances  and  Labeling 
Requirements  for  Cured  Poric  Products; 
Updating  of  Provisions".  This  rule 
provides  an  additional  option  for  the 
size  of  qualifying  statements  for  names 
of  cored  poric  products  containing  added 
substances,  deletes  the  requirement  for 
marking  the  full  length  of  the  product 
label  with  a  qualifying  statement,  and 
deletes  the  limitation  on  the  use  of 
sweeteners,  such  as  com  syrup,  in 
"Chopped  Ham".  This  rule  provides  the 
processor  of  cured  pork  products  with 
-greater  flexibility  while  continuing  to 
assure  properly  labeled  products,  and 
deletes  as  unnecessary  compositional 
requirement. 

EFFECnvi  DATE  March  23. 1988. 
FOR  FURTHCR  INTORMATION  CONTACT 

Mr.  C.R.  Brewington.  Chief,  Labeling 
Policy  and  Approval  Branch,  Standards 
and  Labeling  Division,  Technical 
Services.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC  20250.  (202)  447-5388. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
Hnal  rule  is  not  a  "major  rule"  under 
Executive  Order  12291.  This  final  rule 
will  not  result  in  an  annual  effect  on  the 
economy  of  SlOO  million  or  more:  or  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographical  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  final  rule  essentially  makes 
minor  revisions  to  regulations 
promulgated  as  part  of  a  final  rule  tliat 
was  reviewed  under  Executive  Order 
12291  and  determined  not  be  a  "major 
rule".  This  fmal  rule  offers  flexibility  to 
the  affected  industry  by  modifying 


certeia  labeling  re^uireaieiits  end 
deletes  a  regulatory  restriction  on 
product  composition. 

Effects  on  Small  Entities 

Under  the  circumstances  mentioned 
above,  AeAdmedstretor.  PSIS,  has 
determioed  that  diis  final  nde  will  not 
have  a  sigmfieaot  etonoinit  impect  on  s 
substantial  number  of  smaH  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601  et  seq.), 
because  the  final  rule  only  makes  minor 
revisions  to  the  regulations  which 
recognize  nontraditioiial  products  and 
provide  increased  flexibiKty  to  produce 
a  variety  of  cured  pork  products. 

Backgromd 

On  February  27, 1987.  FSIS  published 
in  the  Federal  Register  (52  FR  5991)  a 
proposal  to  amend  proviskws  ef  the 
Federal  meat  inspection  regulations  that 
were  adopted  in  the  final  rule  published 
on  April  14. 1984  (49  FR  148S&-14887). 
titled  "Control  of  Added  Substances  and 
Labeling  Requirements  for  Cured  Pork 
Products:  Updating  of  Provisions".  That 
final  rule,  which  became  effective  on 
April  15, 1985,  modernized  the 
regulatory  program  to  assure  diat  cured 
pork  products  are  accurately  labeled  at 
all  stages  of  commerce.  Standards 
limiting  the  amount  of  added  water  and 
other  substances  were  replaced  with 
standards  specifying  a  mininuun  meat 
protein  content  on  a  fat  free  basis  (PFF) 
in  the  various  finished  cured  pork 
products.  In  addition,  the  rule  eliminated 
certain  unnecessary  restrictions  or 
optional  ingredients  in  the  standard  for 
"Chopped  Ham". 

The  standards  define  cured  pork 
products  in  terms  of  minimum  meat  PFF 
percentages  (9  CFR  319.104  and  319.106). 
This  controls  the  use  of  added 
substances  by  associating  the  meat 
protein  in  the  nonfat  portion  of  a  cured 
product  with  product  identification.  As 
the  level  of  added  substances  increases, 
the  PFF  content  decreases.  At  specified 
PFF  percentages,  the  type  of  product 
changes,  as  reflected  in  qualifying 
statements  on  the  label.  For  example, 
the  conunon  and  usual  name  "Cocked 
ham"  is  specified  far  a  product 
containing  a  minimum  oieet  PFF 
percentage  of  20.&  If  a  product  contains 
a  nunimum  neat  PFF  percentage  of  18.5, 
it  is  labeled  "(Conunon  and  usual)  with 
natural  tuices".  At  a  minimum  meat  PFF 
content  of  17.  a  product  is  labeled 
"(Common  and  usual)  water  added". 
Lastly,  if  a  product  contains  a  meet  PFF 
of  less  than  17,  it  is  labeled  "(Conunon 
and  usual)  and  water  product — X%  of 
weight  is  sdded  ingredients". 


Daring  implementation  of  the  revised 
cured  pork  product  regulations,  it 
became  apparent  that  certain 
requirements  should  be  reconsidered. 
The  changes  in  this  final  rule  eliminate 
or  modify  requirements  that  have  been 
found  to  be  unnecessary  or  impractical 
as  initially  adopted.  These  changes 
provide  the  processor  with  flexibility 
while  continuing  to  assure  property 
labeled  cured  pork  products  and  provide 
consistency  with  labeling  requirements 
of  other  products. 

One  change  amends  the  standard  for 
"Chopped  Ham"  in  S  319.105  of  the 
Federal  meat  inspection  regulations  (9 
CFR  319.105)  by  deleting  the  provision 
which  has  limited  the  amount  of 
sweeteners  that  may  be  added  to  2 
percent  on  a  dry  basis.  Maintaining  this 
requirement  was  an  oversight  since  the 
revised  standard  indirectly  controls  the 
use  of  all  added  substances.  Thus, 
specific  restrictions  on  the  use  of  these 
added  substances  is  unnecessary,  and 
the  Agency  is  amending  %  319.105  of  the 
regulations  (9  CFR  319.105)  by 
rescinding  paragraph  (d)  and 
redesignating  paragraph  (e)  as 
paragraph  (d). 

A  second  change  amends  S  319.104(b) 
of  the  regulations  (9  CFR  319.104(b)). 
Cured  pwk  products  for  which  a 
qualifying  statement  is  required  (eg., 
"water  added"  or  "with  natural  fuices") 
have  been  required  to  bear  that 
statement  in  lettering  at  least  %  indi  in 
height.  (The  Administrator,  however. 
may  approve  smaller  lettering  for  labds 
of  packages  of  1  pound  or  less,  provided 
the  lettering  is  at  least  one-third  the  size 
and  of  the  same  color  and  style  as  the 
product  name.) 

FSIS  reviewed  Ais  requirement  after 
being  advised  by  the  meat  processii^ 
industry  that  processors  were 
experiencing  problems  in  printing  labels 
to  comply  with  the  %-inch  type  size 
requirement  for  qualifying  statements. 
An  alternative  was  proposed  because 
this  requirement  appeared  hnpractical, 
in  some  cases,  due  to  the  leng^  of  some 
of  the  qualifying  statements  required 
under  }  319.104(a)  of  the  regulations  (9 
CFR  319.104(a))  and  some  product 
packages  cannot  easily  accommodate 
labeKng  sttements  of  dits  size.  FSIS  has 
concluded  that  the  regualtions  should 
include  an  alternative  to  die  H-faich 
lettering  reqeirement  for  qnalifyibi^ 
statements.  Accordingfy.  the  final  rule 
provides  diet  qualifyfang  statements  may 
be  fas  lettering  not  less  than  one-tbiid  die 
size  of  the  laigest  letter  in  die  product 
name  if  diey  are  in  the  same  color  and 


style  of  print  and  on  die  seme  color 
background  as  the  product  nsme.  This 
option  will  sasnre  thet  the  qualifying 
statments  are  sufficiendy  prominent  and 
conspicuous  to  deariy  indicate  the 
nature  of  products.  This  approadi  is 
consistent  with  the  size  of  many 
qualifying  statements  found  presenUy  on 
labels  and  reflects  general  Agency 
policy  as  set  fordi  in  Policy  Memo  0e7A 
for  words  within  a  product  name. 

Another  problem  encountered  by 
industry  has  been  the  requirement  that 
cured  pork  products  be  labeled  die  full 
length  of  the  product,  so  that  cured  pork 
products  not  placed  in  consumer-size 
packages  must  be  marked  repeatedly 
widi  any  qualifying  statement.  This 
requirement  was  imposed  to  assure 
continued  identification  of  product  at 
the  retail  level  when  the  product  is 
subdivided.  FSIS  questioned  the 
usefulness  of  this  requirement.  Often, 
these  products  to  not  remian  in  their 
original,  fully  labeled  packages  when 
offered  for  sale.  Some  products  are 
sliced  and  repackaged  while  others  are 
placed  in  delicatessen  cases  with  no 
padcaging.  Addititmally,  other  similar 
delicatessen  products  (e.g.,  cured  beef 
products  with  additional  moisture)  are 
not  subject  to  the  requirement  of 
repeating  the  qualifying  statement  the 
full  length  of  die  product.  The  deletion 
of  the  full  length  requirement  for  cured 
pork  products  does  not  appear  to  be 
necessary  and  the  elimination  of  the 
requirement  will  result  in  cured  products 
being  marked  in  a  manner  comparable 
to  that  of  other  products.  Therefore,  a 
diird  change  deletes  this  requirement 
from  S  319.104(b)  of  die  regulations  (9 
CFR  319.104(b)), 

Conunents  on  the  Proposed  Rule 

FSIS  received  one  comment  from  a 
trade  association  in  response  to  the 
proposal.  The  commenter  supported  the 
proposed  changes  as  being  consistent 
widi  the  original  intent  of  the  Vf¥ 
regulations  and  encouraged  their  prompt 
adoption. 

Final  Rule 

After  careful  consideration  of  aU 
relevant  information  available  to  FSIS 
and  for  the  reasons  stated  in  the 
preamble.  Title  9,  Part  319  of  the  Code  of 
Federal  Regulations  is  revised  as  set 
forth  below. 

List  of  Subjects  in  9  CFR  Part  S19 

Meat  and  meat  food  products. 
Standards  of  identity.  Food  labeling. 


PART  319— OEnNmONS  AND 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

1.  The  authorify  citation  for  Part  319 
continues  to  read  as  follows: 

Authority:  34  Stat.  1260, 81  Stat.  584.  as 
amended  (21  U.S.a  601  et  seq.\.  72  Stat.  862. 
92  Stat.  1088.  If  amended  (7  U.S.C.  1901  et 
seq.Y  78  Stat.  863  (7  U.S.C.  450  el  seq.). 

2.  Section  319.104  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  319.104   Cured  pork  products. 
•        •        •        •        • 

(b)  Cured  prok  products  for  which 
there  is  a  qualifying  statement  required 
in  paragraph  (a)  of  this  section  shall 
bear  that  statement  as  part  of  the 
product  name  in  lettering  not  less  than 
%  inch  in  height,  or  in  lettering  not  less 
than  one-third  the  size  of  the  largest 
letter  in  the  product  name  if  it  is  in  the 
same  color  and  style  of  print  and  on  the 
same  color  background  as  the  product 
name.  However,  the  Administrator  may 
approve  smaller  lettering  for  labeling  of 
packages  of  1  pound  or  less,  provided 
such  lettering  is  at  least  one-third  die 
size  and  of  the  same  color  and  style  as 
the  product  name. 


9319.10S    (Amendedl 

3.  Section  319.105  is  amended  by 
removing  the  text  of  paragraph  (d)  and 
redesignating  paragraph  (e)  as  (d). 

Done  at  Washington  DC.  on:  February  17, 
1986. 

iJUHer  M.  Crawfonl. 

Administrator,  Food  Safety  and  Inspection 
Service. 

|FR  Doc.  86-3687  Filed  2-19-88;  6:45  am] 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  265 
(Docicet  Number  R-4M27) 


Dalagatlon  of  Autttorlty  To  Rosorvo 
Banks  To  Stsy,  ModHy,  Tsrminats  or 
SuspsfNf  Rnai  CsMO  Slid  Desist 
Ordsrs 

AOINCV:  Board  of  Governors  of  die 
Federal  Reserve  System. 
action:  Final  rule. 


:  The  Board  issmending 

S  285.2(fK28)  of  iU  Rules  Regarding  die 
Delegation  of  Authority  (12  CFR 
285.2(fX28))  to  delegate  to  die  Federal 
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Reserve  Banks  the  authority  to  stay, 
modify,  terminate  or  suspend  final  cease 
and  desist  orders  issued  by  the  Board 
upon  the  prior  approval  of  the  Staff 
Director  of  the  Board's  Divisions  of 
Banking  Supervision  and  Regulation  (the 
"Staff  Director")  and  the  General 
Counsel  of  the  Board  (the  "General 
Counsel").  It  is  expected  that  this 
amendment  will  relieve  the  Board  from 
having  to  act  on  routine  matters  that  are 
more  efficiently  and  effectively  handled 
by  the  Federal  Reserve  Banks.     | 

EFFECTIVE  DATE:  February  19, 1988. 

FOR  FURTHER  HIFORMATION  CONTAeT: 

Herbert  A.  Biem.  Assistant  Director, 
(202/452-2620),  Enforcement  Section. 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
DC  20551. 

SUPPtEMENTARY  INFORMATION:  The 
Board  is  amending  its  existing 
delegations  of  authority  concerning 
formal  enforcement  actions  (12  CFR 
265.2(f)(26))  so  that  it  will  no  longer  be 
required  to  act  on  routine  matters 
involving  modifications  and 
terminations  of  final  cease  and  desist 
orders.  Under  the  Board's  existing 
delegations  of  authority,  the  Federal 
Reserve  Banks  may  enter  into  written 
agreements  with  State  member  banks, 
bank  holding  companies,  and 
individuals  and  other  entities  associated 
with  these  institutions  in  order  to 
prevent  or  correct  unsafe  and  unsound 
practices  and  violations  of  laws,  rules  or 
regulations.  The  Federal  Reserve  Banks 
also  have  the  authority  to  stay,  modify, 
terminate  or  suspend  written 
agreements.  The  Federal  Reserve  Banks 
may  only  exercise  their  authority  to 
enter  into  and  to  terminate  written 
agreements  upon  the  prior  approval  of 
the  Staff  Director  and  the  General 
Counsel.  The  Board  has  retained  the 
authority  to  issue  final  cease  and  desist 
orders  against  institutions  and 
individuals  subject  to  the  Board's 
jurisdiction  and  to  stay,  modify, 
terminate  or  suspend  such  orders. 

Since  the  Federal  Reserve  Banks  are 
responsible  for  monitoring  compliance 
with  final  cease  and  desist  orders  and 
the  Board's  decision  to  modify  or 
terminate  these  orders  are  now 
generally  routine  matters  based  on 
recommendations  from  the  Federal 
Reserve  Banks,  the  Board  has 
determined  that  its  supervision 
functions  can  be  made  more  efficient 
and  effective  by  delegating  to  the 
Federal  Reserve  Banks  the  authority  to 
modify  or  terminate  final  cease  and 
desist  orders  upon  the  prior  approval  of 
the  Staff  Director  and  the  General 
Couruel. 


Regulatory  Flexibility  Act  Analysb 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C  601  et  seq.),  the  Board 
certifies  that  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  amendment 
would  ease  the  application  of  existing 
regulations  and  does  not  have  particular 
effect  on  small  entities. 

Public  Comment 

The  provisions  of  section  553  of  Title 
5.  United  States  Code,  relating  to  notice, 
public  participation,  and  deferred 
effective  date  have  not  been  followed  in 
connection  with  the  adoption  of  this 
amendment  because  the  change  to  be 
effected  is  procedural  in  nature  and 
does  not  constitute  a  substantive  rule 
subject  to  the  requirements  of  that 
section.  The  Board's  expanded  rule 
making  procedures  have  not  been 
followed  for  the  same  reason. 

List  of  Subjects  in  12  CFR  Part  285 

Authority  delegations  (Government 
agencies).  Banks,  Banking,  Federal 
Reserve  System. 

For  the  reasons  set  forth  above,  12 
CFR  Part  265  is  amended  as  follows: 

PART  265-RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

1.  The  authority  for  12  CFR  Part  285 
continues  to  read  as  follows: 

Audiority:  Section  ll(k).  38  Stat.  261  and  80 
Stat.  1314: 12  U.S.C.  248(k). 

2.  Section  265.2(f)(26)  is  amended  by 
removing  "and"  after  the  semi-colon 
(":")  in  (a)  and  the  period  (".")  after  (b) 
inserting  ":  and"  after  (b)  and  adding 
new  subdivision  (iii)  thereafter  to  read 
as  follows: 

§265.2    Specific  functions  dstagatsd  to 
Board  amptoytes  and  ttia  Fadaral  Rassrva 
Banics. 


(f)  *  *  • 

(iii)  To  stay,  modify,  terminate  or 
suspend  an  outstanding  cease-and- 
desist  order  that  has  become  final 
pursuant  to  12  U.S.C.  1816  (b)  and  (k). 

*        •        *        •        * 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  February  16, 1968. 
William  W.  WUes, 
Secretary  of  the  Board. 

(FR  Doc.  88-3631  Filed  2-19-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTA'nON 
Federal  Aviation  Administration 

14CFRPart39 

[Oocical  No.  S7-NM-144-AO;  Amdt  3»- 
5S54] 

Airworthiness  Directive;  Boeing  Modal 
767  Series  Airplanes 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  767  series 
airplanes,  which  requires  inspection, 
and  modification,  if  necessary,  of  certain 
pneumatic  system  8th  stage  check 
valves.  This  amendment  is  prompted  by 
reports  of  valves  being  shipped  from  the 
factory  with  improperly  swaged 
fasteners.  This  condition,  if  not 
corrected,  could  result  in  failure  of  the 
valve  and  engine  shutdown,  engine 
damage,  or  damage  to  the  pneumatic 
system. 

EFFECTIVE  DATE:  April  5. 1988. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South. 
Seattle,  Washington,  or  the  Seattle 
Aircraft  Certification  O^ice,  9010  East 
Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  C.  McCracken,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431^1947.  Mailing 
address:  FAA,  Northwest  Mountain 
Region.  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

SUPPLEMCMTARV  INFORMATION;  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive  which  requires 
inspection,  and  modification,  if 
necessary,  of  certain  pneumatic  system 
8th  stage  check  valves  of  Boeing  Model 
767  series  airplanes,  was  published  in 
the  Federal  Register  on  November  20. 
1987  (52  FR  44806). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  the  single 
comment  received. 

The  conunenter  had  no  objection  to 
the  proposal. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 


safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  75  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  10  manhoors 
per  air^ane  to  accon^rfirii  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 

saoooo. 

For  the  reasons  discussed  above,  the 
FAA  has  deteimined  that  this  regnlatioD 
is  not  considered  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  diat  this  rule 
will  not  have  a  significant  economic 
impact  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  few.  if  any.  Boeing  Model  787 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prq>ared  for 
this  regulation  and  has  been  frfaced  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  aothority 
delegated  to  me  by  the  Adnimstrator, 
the  Federal  Aviation  Administration 
amends  S  3943  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  3003)  as 
follows: 

PART39-(AMENDEDI 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  foUowrs: 

Alfcoiily.  49  U.S.C  1354(8).  1421  «m1  1423; 

46  U.S.C.  106(g)  (Revised  Pub.  L  97-4481 
lanuary  12. 1983):  and  14  CFR  1149. 

S  38-13   [Amandadl 

2.  By  adding  the  following  new 
airworthiness  directive: 

■asiaif  Applies  to  Model  TSysariaa 

airplann.  as  listad  in  Boeiag  Servica 
Bulletin  767-36-0021.  dated  Septonber 
17, 1967.  certificated  te  any  calcgoiy. 
Compiianoe  required  within  Aa  next  sbc 
months  after  the  effective  dale  of  this 
AO,  unleu  already  accoinpUshed. 

To  preclude  engine  or  pneumatic  system 
damage  caused  by  (ailore  of  the  pneainatlc 
system  8th  stage  check  valve,  accomplish  the 
following: 

A  Within  the  aaxt  e  BsMha  alter  the 
effective  data  of  this  AD.  iaspact  the 
pneumatic  system  ath  stage  check  vahrea  on 
both  engfaMs,  in  accordance  with  Boeing 
Service  Bulletin  787-30-0021.  dated 
September  17. 1987.  or  later  FAA-approved 
revision,  to  detemina  if  the  Mrial  Bombara 

Service  BuUaflnJS  iWBfc  dated  Ja^a^  MT. 


or  later  FAA-approved  revision,  as  requiring 
further  inspection. 

B.  If  any  valve  it  idenlilied  by  serial 
""■"hiT  at  rtipririnfftnthnHniportinii.  prior 
to  {urther  fligkt.  remove  the  valve  hm  the 
airplane,  inspect  the  valve  retention  collar 
and.  if  necattaiy,  modify  llw  valve  in 
accordance  with  the  above  mentioned  service 
bulletins. 

C  Vahwt  not  inaialled  on  an  airplaiia  must 
be  inspected,  and  roodined  if  necessary,  in 
accordance  with  the  above-mentioaed 
service  bulletins,  prior  to  their  installatiaa  on 
airplanes. 

D.  An  alternate  means  of  complianGe  or 
adjustment  of  the  compliance  time,  which 
provide  an  acceptable  level  of  safety,  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  ba 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  OfTice,  FAA.  Ftortbwett 
Mountain  Region. 

E.  Special  flight  permitt  nay  be  itsoed  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanet  to  a  base  for  the 

aocomplitbment  of  the  rework  required  by 
this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  Boeing  Connnercial 
Airplane  Company,  P.O.  Box  3707, 
Seattle.  Washington  98124-2207.  These 
docoments  may  be  examined  at  the 
FAA,  Northwest  Moontahi  Region,  17900 
Pacific  Ifighway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Margfaial 
Way  Soud).  Seattle,  Washington. 

This  amendment  becomes  effective 
April  5, 1988. 

bsued  in  Seattle.  Washington,  on  February 
12.1988. 

Fradaricklklltaac. 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  88-3083  Fflad  2-lflU88: 8:45  am] 
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Alnwy  lliinoss  DIroctlvss;  ths  ds 
HRVMMid  AkcrafI  CoinpMiy  of 
8  Division  of  BoskiQ  of 
Mods!  0HC**7 


AOCNCV:  Federal  Aviatioa 
Administration  (FAA),  DOT. 
ACnoK  Final  isle. 


r:  This  notice  adopts  a  new 
airworthiness  directive  (AD),  applicable 
to  certain  de  HaviQand  Model  DHC-7 
series  airplanes,  which  requires 
replacement  of  aluminum  alloy  heat 
shield  washers  with  staiidess  steel 
washers.  lUs  amendment  Is  prompted 
by  reports  of  cracking  found  in  the 


aluminum  washers.  This  condition,  if  not 
corrected,  coukl  lead  to  in-fiight 
separation  of  the  heat  shield  from  the 
wing,  and  consequent  injury  to  people 
on  the  ground. 

EFUCilVt  DATE  April  5. 1988. 

wnnnggng.  The  an>bcable  service 
infonnadon  may  be  obtained  from  The 
de  Havilland  Aircraft  Company  of 
Canada,  A  Division  of  Boeing  of 
Canada.  Ltd.,  Garratt  Boulevard. 
Downsview.  Ontario  M3K 1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  SouUi,  SeatUe, 
Washington,  or  die  FAA.  New  England 
Region,  New  York  Aircraft  Certification 
Ofiice.  181  South  Franklin  Avenue, 
Room  202.  Valley  Stream,  New  York. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vito  Pulera,  Systems  and  Equipment 
Branch,  ANE-173.  New  York  Aiicrafl 
Certification  Office,  FAA,  New  England 
Region.  181  South  Fhinklin  Avenue. 
Room  202.  Valley  Stream.  New  York 
11581:  telephone  (518)  791-8427. 
8UPPUMPITARY  WFDRMATION.  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
certain  de  Havilland  Model  DHC-7 
series  airplanes,  which  requires 
replacement  of  aluminum  alloy  heat 
shield  washers  with  stainless  steel 
washers,  was  published  in  the  Federal 
Rogislsr  on  December  4. 1987  (52  FR 
48094). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  conunent  received. 

"Die  conunenter.  the  Air  Trensport 
Association  (ATA)  of  America,  had  no 
objection  to  the  proposed  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  following  rule 

It  is  estimated  that  44  airplanes  of  11.8. 
registry  will  be  affected  by  tiiis  AD.  that 
it  will  take  approximately  8  manhours 
per  airplane  to  accompHsh  the  required 
actions,  and  that  the  average  labor  coat 
wiU  be  t40  per  manhour.  The  required 
parts  will  be  provided  by  U>e 
manafacturar  at  no  cost  to  operators. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $14X180. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 
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1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  of  the  minimal  cost  of 
compliance  per  airplane  ($320).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 


PART  39— {AMENDED] 

1.  The  authority  citation  for  Part  3^ 
continues  to  read  as  follows:  | 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983)  and  14  CFR  11.89. 


§39.13    [Ammwted] 
2.  By  adding  the  following  new 

airworthiness  directive: 

De  HavilUnd  Aircraft  Company  of  Cana^,  a 
Divisioa  of  Bo«iiig  of  Canada,  Ltd.: 
Applies  to  Model  DHC-7  series 
airplanes,  equipped  with  Modification 
No.  7/2414,  certificated  in  any  category. 
Compliance  required  as  indicated,  unless 
previously  accomplished. 
To  preclude  the  possibility  of  heat  shield 

separation  resulting  from  the  failure  of 

aluminum  alloy  washers,  accomplish  the 

following: 

A.  Within  60  days  or  SOD  flight  hours, 
whichever  occurs  first  after  the  effective  date 
of  this  AO,  replace  aluminum  alloy  washers 
with  stainless  steel  washers,  in  accordance 
with  Accomplishment  Instructions  of  de 
Havilland  DHC-7  Service  Bulletin  No.  7-57- 
29,  dated  August  1. 1988. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  New 
York  Aircraft  Certification  Office,  FAA,  New 
England  Region. 

C.  Special  flight  permits  may  t>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  The  de  Havillsnd  Aircraft 
Company  of  Canada,  A  Division  of 
Boeing  of  Canada.  Ltd.,  Garratt 
Boulevard,  Downsview.  Ontario  M3K 
1Y5,  Canada.  These  documents  may  be 


examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  FAA, 
New  England  Region,  New  York  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Room  202,  Valley  Stream.  New 
York. 

This  amendment  becomes  effective  April  5, 
1968. 

Issued  in  Seattle,  Washington,  on  February 
12, 1968. 

Fredaiick  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Region. 
[FR  Doc  88-3664  Filed  2-19-Ba-  8:45  am] 
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14  CFR  Part  39 

(Doefcst  No.  87-NM-143-AD;  Amdt  3»- 
5853] 

Airworttiiness  Directives;  Sud  Aviation 
Model  Caravelie  SE210 

AOCNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  all  Sud  Aviation  Model 
Caravelie  SE210  series  airplanes,  which 
requires  inspection  and  replacement,  if 
necessary,  of  the  main  landing  gear 
manual  uplock  release  mechanism 
screwjack  shaft  and  square  end  fitting. 
This  amendment  is  prompted  by  reports 
of  incidents  involving  breakage  of  the 
manual  uplock  release  mechanism.  If 
breakage  of  the  screwjack  shaft  occurs, 
manual  uplock  release  of  the  main 
landing  gear  is  no  longer  possible.  This 
condition,  if  not  corrected,  could  lead  to 
the  inability  to  manually  extend  the 
main  landing  gear. 
EFFECnVE  DATC  April  5, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Sud 
Aviation/Aerospatiale,  316  Route  de 
Bayonne,  31060  Toulouse  Cedex  03. 
France.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Region.  9010 
East  Marginal  Way  South.  Seattle. 
Washington. 

FOR  PURTHCR  INFORMATION  CONTACT: 
Mr.  Bob  Huhn,  Standardization  Branch. 
ANM-113;  telephone  (206)  431-1967. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-68066,  Seattle.  Washington 
98168. 

SUFPLEMCNTARY  information:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  regulations  to  include  an 


airworthness  directive  which  requires 
inspection,  and  replacement,  if 
necessary,  of  the  main  landing  gear 
manual  uplock  release  mechanism 
screwjack  shaft  and  square  and  fitting 
on  all  Sud  Aviation  ^odel  Carbvelle 
SE210  series  airplanes,  was  published  in 
the  Federal  Register  on  December  1 
1987  (52  FR  45641). 

Interested  persons  have  been  afTorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
theNPRM. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  l)e  $400 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($80).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART39-{AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlMcUy:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
lanuaiy  12. 1983):  and  14  CFR  11.88. 

S39.13   lAmendsd] 

2.  By  adding  the  following  new 
airworthiness  directive: 


Sud  Avialioo:  Applies  to  Model  Caravelie 
SE210  series  airplanes,  as  listed  in  Sud 
Service  Bulletin  Number  32-121,  dated 
September  9, 1962,  certificated  in  any 
categoiy.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  breakage  of  main  landing  gear 

manual  uplock  release  mechanism  screwjack 

shaft,  accomplish  the  following: 

A.  Prior  to  the  accumulation  of  2.500 
landings  or  12  months,  whichever  occurs  first 
after  the  effective  date  of  this  AD,  perform 
inspections  of  the  square  end  fitting  (LH  and 
RH  sides)  P/N  210.43.20.123  and  screwjack 
shafts  P/N  210.43.20/122  or  P/N  210.43.20.920, 
as  described  in  paragraph  4B  of  Caravelie 
Sud  Service  Bulletin  No.  32-121,  dated 
September  8, 1982. 

B.  Repeat  the  inspection  required  by 
paragraph  A.,  above,  as  follows: 

1.  At  intervals  not  exceeding  6,000  landings 
or  2  years,  whichever  occurs  first,  for  aircraft 
on  which  the  procedures  described  in  Sud 
Service  Bulletin  32-96  have  not  been 
accomplished. 

2.  At  intervals  not  exceeding  15,000 
landings  or  6  years,  whichever  occurs  first, 
for  aircraft  on  which  the  procedures 
described  in  Sud  Service  Bulletin  32-96  have 
l>een  accomplished. 

C.  In  the  event  that  damage  or  cracks  are 
detected  on  the  square  end  fitting  or 
screwjack  shaft,  or  there  are  more  than  two 
pin  holes  on  the  screwjack  shaft,  replace 
affected  parts  in  accordance  with  Sud 
Service  Bulletin  No.  32-«6,  Revision  3,  dated 
January  1&  1982. 

p.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  times,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

B.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Sud  Aviation/ Aerospatiale. 
316  Route  de  Bayonne.  31060  Toulouse 
Cedex  03.  France.  These  documents  may 
be  examined  at  the  FAA.  Northwest 
Mountain  Region.  17S00  Pacific  Highway 
South.  Seattle.  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
April  5.  ig6& 

Issued  in  Seatde.  Washington,  on  February 
12.1988. 

FtadHickM.IaMC 

Acting  Director,  Northwest  Mountain  Region. 
(FR  Doc  8fr-M82  Filed  2-1»-88: 8.-45  nm) 

I  COOK  4aiS-t9-« 


14CFRPart71 

(Airspece  Docket  Na  87-AWA-18] 

Alteration  of  VOR  Federal  Airways; 
Expanded  East  Coast  Plan,  PtuMe  II 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Correction  to  final  rule. 


SUMMARY:  This  action  corrects  the 
description  of  Federal  Airway  V-419 
located  in  the  vicinity  of  Boston.  MA. 
Inadvertently,  the  description  aligned 
the  airway  via  Sparta,  NJ,  and 
Stillwater,  NJ,  when  the  aligiunent 
should  have  been  via  Solberg,  N).  This 
action  corrects  that  mistake  and  is 
consistent  with  the  airway  alignment 
designed  for  the  Expanded  East  Coast 
Plan  (EECP). 

BFFECTWl  DATC  0901  UTC.  March  10. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW,.  Washington.  DC,  20591; 
telephone:  (202)  287-9254. 
SUPFLCMCNTARV  INFORMATION: 

History 

Federal  Register  Document  88-2111 
was  published  on  February  3. 1968.  that 
altered  the  descriptions  of  four  airways 
located  in  the  Boston.  MA.  area.  These 
airways  are  part  of  the  EECP  designed 
to  reduce  en  route  and  terminal  delays 
along  the  east  coast  of  the  United  States. 
Inadvertently,  the  description  of  V-4ig 
is  not  correct  and  this  action  corrects 
that  mistake. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  R^^atoiy 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety.  VOR  Federal 
Airways. 


Adoptioo  of  the  Corrsction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Federal  Register 
Document  88-2111,  beginning  on  page 
3006  of  the  Federal  Register  on  February 
3, 1988,  the  description  of  V-419  is 
corrected  as  follows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449,  January  12, 1983):  14 
CFR  11.88. 

{71.123   (Conedad) 

2.  In  the  amendment  to  S  71.123,  the 
description  of  V-419  in  the  first  column 
of  page  3010  is  corrected  to  read  as 
follows: 

V-119    pievised] 

From  Boston.  MA,  INT  Boston  252*  and 
Bradley.  CT.  072'  radials:  Bradley;  Carmel, 
NY:  INT  Carmel  243'  and  Solbeig.  NJ,  044* 
radials:  Solberg:  Modena,  PA:  to 
Westminster.  MD. 

Issued  in  Washington,  DC.,  on  February  & 
19e& 

Robert  G.  Bums. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 
(FR  Doc  88-3359  Filed  2-19-88:  8:45  am) 

SNJJNO  COOC  4t10-1»-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  389 

[Docket  No.  RM83-3S-O00;  Ordsr  Na  484) 

Ust  of  Property  for  Use  m  Accounting 
for  the  AddMonsnd  Retirement  of 
Reactor  Plant  Equipment 

Februaiy  17, 1988. 

AMNCV:  Federal  Energy  Regulatory 

Commission. 

action:  Final  rule:  notice  of  OMB 

control  number  correction. 


;  The  Federal  Energy 
Regulatory  Commission  (Commission), 
issued  a  Notice  of  OMB  control  number 
in  Order  No.  484.  on  January  25. 1988. 
establishing  a  list  for  utilities  to  use  in 
classifying  certain  property  at  nuclear 
power  plants  as  "retirement  units"  for 
accounting  purposes.  (S3  FR  2593,  )an. 
29, 1968).  This  notice  corrects  the  title 
which  appeared  on  the  first  page. 
■FFiCnvi  DATI:  February  17. 1968. 


KTION  CONTACT: 

Sandra  S.  Vincent.  Office  of  tiie  General 
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Counsel,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  WashiQgtoc.  DC  20428,  (202)  357- 
8530. 


SUPPLCMfNTARV  MFOIIMATION: 

On  January  2S,  1968,  the  Commission 
issued  a  Notice  of  OMB  control  number 
in  Order  No.  484,  establishing  a  list  for 
utilities  to  use  in  classifying  certain 
property  at  nuclear  power  plants  as 
"retirement  units"  for  accounting 
purposes.  (53  FR  Z593,  Jan.  29, 1988). 
This  notice  corrects  the  title  shown  on 
the  prior  notice.  At  53  FR  2593,  second 
column  (page  1  of  the  Commission's 
order),  the  title  is  revised  to  read:  "List 
of  Property  for  Use  in  Accounting  for  the 
Addition  and  Retirement  of  Reactor 
Plant  Equipment" 
Lois  O.  CaalwU, 
Acting  Secretary. 
|FR  Doc.  88-3685  Filed  2-19-88:  8:45  am] 

BILLING  COOE  •717-01-II 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  MmMMnVkm 


21  CFR  Part  1308 
(DociMt  No.  •4-481 


Scfiedules  of  ControNed  SutMtances; 
SdieduHng  of  3,4- 
MettiylenerilojiyiiieUiamphetamine 
(MDMA)  Into  Schedule  I  of  ttte 
ControNed  SutMtances  Act;  Remand 

AQENCV:  Drug  Enforcement 

Administration. 
ACnON:  Final  rule. 

summary:  This  is  a  final  rule  placing  the 
drug  3.4- 

methylenedioxymethamphetamine 
(MDMA)  into  Schedule  1  of  the 
Controlled  Substances  Act  (CSA) 
following  a  remand  from  the  United 
States  Court  of  Appeals  for  the  First 
Circuit.  This  rule  will  classify  MDMA  as 
a  Schedule  I  hallucinogenic  controlled 
substance  and  is  the  culmination  of  a 
formal  rulemaking  on  the  record 
conducted  before  an  Administrative 
Law  Judge  of  the  Drug  Enforcement 
Administration  (DEA).  The  original  final 
rule  placing  MDMA  in  Schedule  I  was 
published  on  October  14, 1986,  with  an 
effective  date  of  November  13, 1988.  (51 
FR  36552).  On  review  by  the  United 
States  Court  of  Appeals  for  the  First 
Circuit  the  rule  was  vacated  and 
remanded  to  the  Administrator  for 
further  findings.  Following  a  review  of 
the  record  in  this  matter,  the 
Administrator  concludes  that  MDMA 
should  be  dasaified  as  a  Schedule  I 


controlled  substance.  This  rule  wiD 
impose  the  criminal  and  regulatory 
controls  of  Schedule  I  on  the 
manufacture,  distribution  and 
possession  of  MDMA. 
EFFCCnvE  DATE:  The  effective  date  of 
this  order  is  March  23, 1986. 
RM  nmTHEfl  MFOIIMATION  CONTACT: 
Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration.  1405  I  Street  NW^ 
Washington.  DC  20537,  Telephone:  (202) 
633-1366. 

SUPPLEMENTARY  MFORMATtON:  On 
October  14. 1986,  the  Administrator  of 
DEA,  following  rulemaking  on  the 
record  which  included  a  hearing  before 
an  Administrative  Law  Judge,  issued  a 
final  rule  placing  MDMA  into  Schedule  I 
under  the  Controlled  Substances  Act. 
(52  FR  36552)  The  effective  date  of  this 
rule  was  November  13, 1986.  In  this  final 
rule,  the  Administrator  made  findings 
required  by  the  statute,  21  U.S.C.  812(a), 
and  concluded  that  MDMA  met  the 
criteria  for  placement  of  substances  into 
Schedule  I.  The  Administrator  found 
that  MDMA:  (1)  Had  no  currently 
accepted  medical  use  in  treatment  in  the 
United  States;  (2)  lacked  accepted  safefy 
for  use  under  medical  supervision;  and 
(3)  had  a  high  potential  for  abuse. 

On  September  19, 1987,  the  United 
States  Court  of  Appeals  for  the  First 
Circuit  issued  its  opinion  on  the  Petition 
for  Review  of  the  Order  of  the  Drug 
Enforcement  Administration.  See, 
Grinspoon  v.  Drug  Enforcement 
Administration,  828  F.2d  881.  The 
mandate  was  issued  on  December  22, 
1987.  The  Court  found  that  the 
Administrator  applied  an  incorrect 
standard  in  determining  the  meaning  of 
the  phrases  "currently  accepted  medical 
use  in  treatment  in  the  United  States" 
and  "lack  of  accepted  safefy  for  use 
under  medical  supervision."  Specifically 
the  Court  stated  that — 

The  Administrator  erroneously  applied  an 
interpretation  of  the  "accepted  medical  use  in 
treatment  in  the  United  States"  and 
"accepted  safety  for  use  .  .  .  under  medical 
supervision"  criteria  of  section  S12(b)(l)  that 
directly  conflicts  with  congressional  intent. 
We  therefore  vacate  the  Administrator's 
determination  that  MOMA  should  be  placed 
in  Schedule  I  of  the  CSA  and  remand  the  rule 
for  further  consideration  by  the  DEA.  On 
remand,  the  Administrator  will  not  be 
permitted  to  treat  the  absence  of  FDA 
interstate  marketing  approval  as  conclusive 
evidence  that  MDMA  has  no  currently 
accepted  medical  use  and  lacks  accepted 
safety  for  use  under  medical  supervision.  828 
F.2d  881.  891. 

The  Court  did  not  provide  any  further 
parameters  for  the  Administrator  in 
reconsidering  his  decision,  stating  that  it 
would  not  infringe  on  the 
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Administrator's  statutory  authorify  to 
develop  sod)  a  standard. 

The  Administrator  concludes  that 
further  hearings  are  not  necessary  in 
this  matter  since  the  record  below  is 
extraordinarily  complete  and  since  all 
the  parties  had  the  opportunify  to 
provide  evidence  and  brief  aU  the 
relevant  issues,  which  included: 

What  consititutes  "currently  accepted 
medical  use  in  treatment  in  the  United 
States"  within  the  purview  of  21  U.S.C 
812(b)? 

What  constitutes  "accepted  safety  for 
use  .  .  .  under  medical  supervision" 
within  die  purview  of  21  U.S.C.  812(b)? 

Does  MDMA  have  a  "currently 
accepted  medical  use  in  treatment  in  the 
United  States"  within  the  purview  of  21 
U.S.C.  812(b)? 

Is  there  a  lack  of  "accepted  safefy  for 
use  [of  MDMA]  under  medical 
supervision"  within  the  purview  of  21 
U.S.C.  812(b)? 

The  Administrator  further  concludes 
that  since  all  parties  have  had  ample 
opporiunify  to  be  heard  on  these  issues, 
there  is  no  necessity  to  publish  his 
conclusions  as  a  proposed  rule,  but 
rather  as  a  final  rule. 

Findiags 

The  Administrator  adopts  the 
following  findings  regarding  "accepted 
medical  use  in  treatment  in  the  United 
States"  and  "accepted  safety  for  use 
under  medical  supervision"  which  were 
published  as  part  of  the  original  final 
rule  found  at  51  FR  36552  (October  14. 
1986):  1,  2,  3, 4,  5. 6, 7.  8. 11. 12. 13, 14. 15, 
16.  44. 45,  46. 47.  These  findings  are 
incorporated  into  this  final  rule  as 
though  they  were  set  out  fully  herein. 
The  Administrator  further  finds,  based 
upon  the  record  in  the  proceedings 
conducted  before  the  Administrative 
Law  Judge: 

A.  The  published  scientific  and 
medical  literature  and  the  information 
from  the  files  of  the  Food  and  Drug 
Administration  do  not  establish  or 
support  claims  of  therapeutic  use  of 
MDMA,  as  an  adjunct  to  psychotherapy, 
in  treatment  in  the  United  States. 

B.  There  are  insuflicient  and 
inadequate  studies  and  reports 
characterizing  MOMA  from  a  chemical, 
toxicological  and  pharmacological 
perspective  to  justify  use  of  ^)MA  in 
humans. 

C.  There  were  no  published  accounts 
of  Kfl}MA*s  pharmacology  or  toxicology 
until  1973.  when  an  animal  study 
conducted  by  the  U.S.  Army  Chemical 
Corps  was  released.  It  showed  that  the 
acute  lethal  doses  of  MDMA  and  MDA 
were  similar. 


D.  Three  reports  published  by 
Alexander  Shulgin  and  others  beginning 
in  1976  mention  the  effects  of  MDMA  in 
humans.  These  studies  describe 
MDMA's  psychopharmacological  profile 
in  relation  to  other  psychoactive  drugs 
such  as  marijuana,  psilocybin  and  MDA. 
Minimal  descriptions  of  test  procedures 
were  included,  and  the  studies  included 
no  data  to  indicate  a  potential 
therapeutic  utilify  of  MDMA  as  an 
adjunct  to  psychotherapy  in  humans. 

E.  The  therapeutic  use  of  MDMA  is 
not  mentioned  in  any  medical, 
psychiatric  or  psychodierapy  textbooks, 
pharmacopeia  or  dinical  pharmacology 
textbooks. 

F.  An  unpublished  study  entitled 
"MDMA:  A  New  Psychotropic  and  its 
Effects  in  Humans"  was  prepared  by  Dr. 
George  Greer.  Dr.  Greer  is  a  psychiatrist 
in  New  Mexico  with  a  private  practice 
and  litUe  or  no  background  as  a 
researcher.  His  report  describes  the 
administering  of  MDMA  to  29 
individuals  for  a  variety  of  reasons 
ranging  from  curiosity  and  fun  to  a 
desire  to  change  consciousness  and 
behavior  patterns.  Only  nine  of  the 
individuals  had  diagnosable  psychiatric 
disorders.  Dr.  Greer  reported  that  all  the 
individuals  experienced  "positive" 
effects  and  relatively  few  side  effects. 

The  conclusions  were  based  upon  the 
subjective  observations  of  Dr.  Greer  and 
a  nurse,  as  well  as  conclusions  of  the 
subjects.  Dr.  Greer  described  the  study 
as  anecdotal  and  not  a  study  designed 
to  determine  the  efficacy  of  MDMA. 
Experts  in  psychiatry,  psychotherapy 
and  pharmacology  concluded  that  Dr. 
Greer's  study  did  not  provide  a 
reasonable  basis  for  regarding  MDMA 
as  efficacious  for  enhancing  therapeutic 
benefits  of  psychotherapy,  and  lacked 
scientific  merit.  They  agreed  that  the 
study  was  not  scientifically  sound  and 
produced  only  anecdotal  results.  The 
study  contained  no  controls;  it  was  not  a 
blind  or  double  bhnd  study  and  thus 
significant  bias  was  introduced;  there 
were  no  criteria  to  measiu^ 
improvement  or  change;  there  was  no 
defined  therapeutic  procedure:  and  the 
investigator  lacked  standing  as  a 
scientist  and  researcher. 

G.  An  unpublished  study  entitled. 
"MDMA  Pilot  Study— Physiological. 
Psychological  and  Sociological  Study." 
by  Dr.  Joseph  J.  Downing  examined  the 
effects  of  MDMA  in  21  healthy 
individuals  with  no  diagnosable 
psychiatric  disorders.  Dr.  Downing  is 
not  a  researcher  and  has  little  or  no 
experience  in  designing  and  conducting 
toxicological  or  clinical  shidies.  All  the 
subjects  had  previously  used  MDMA 
and  a  variefy  of  other  psychoactive 
drugs.  The  individuals  brought  their  own 


alleged  MDMA  to  die  study  and 
determined  the  dose  to  be  taken.  The 
subjects  concluded  that  they  had 
"benefitted"  from  the  use  of  MDMA.  Dr. 
Downing  concluded  that  "there  is 
insufficient  evidence  to  judge  accurately 
either  harm  or  benefit."  Scientific 
experts  who  reviewed  Dr.  Downing's 
woric  concluded  that  his  study  suffers 
from  the  same  problems  as  Dr.  Greer's 
and  that  it  has  little  or  no  scientific 
merit.  An  FDA  pharmacologist, 
experienced  in  evaluating  the  safety  and 
efficacy  of  drugs,  concluded  that  the 
study  presents  no  data  or  evidence  to 
support  a  claim  that  MDMA  is  effective 
as  a  therapeutic  agent. 

H.  Four  psychiatrists  presented 
evidence  Uiat  they  had  used  MDMA  in 
their  practices.  Several  other 
psychiatrists  testified  that  use  of  MDMA 
by  these  individuals  was  consistent  with 
accepted  medical  practice  in  their 
community.  Each  physician  also 
described  MDMA  only  in  terms  of 
therapeutic  potential.  All  agreed  that  no 
scientific  studies  were  done  on  which  to 
conclude  Uiat  MDMA  has  therapeutic 
utilify.  Most  of  diese  physicians  had 
used  MDMA  themselves.  The  number  of 
physicians  who  have  used  MDMA  in 
their  practices  is  very  small  in  relation 
to  the  physician  population. 

I.  The  World  Health  Organization 
(WHO)  Expert  Committee  on  Drug 
Dependence  reviewed  MDMA  for 
possible  scheduling  under  the  1971 
Convention  on  Psychotropic  Substances 
in  April  1985.  The  Expert  Committee 
included  internationally  recognized 
experts  in  the  field  of  psychiatry, 
clinical  pharmacology  and  other  medical 
professions.  The  Committee  found  that 
MDMA  had  no  defined  therapeutic  use. 
The  Committee  further  noted  that  the 
anecdotal  data  regarding  MDMA's 
clinical  utilify  were  intriguing  but  that 
the  studies  lacked  appropriate 
methodological  design  to  ascertain  the 
reliabilify  of  the  observations  and 
results.  The  Expert  Committee 
recommended  that  MDMA  be  placed 
into  Schedule  I  of  the  Convention 
because  there  was  insufficient  evidence 
to  indicate  that  the  substance  has 
therapeutic  usefulness.  The  United 
States  is  a  party  to  the  1971  Convention 
on  Psychotropic  Substances. 

J.  Published  scientific  literahu«  does 
not  support  the  safefy  of  MDMA  for  use 
in  humans.  It  strongly  suggests  that 
MDMA  may  not  be  safe  for  human  use. 
K.  Unpublished  studies  by  Drs.  Greer 
and  Downing  indicate  Uiat  all 
individuals  who  took  MDMA  under  Uieir 
supervision  experienced  unpleasant  side 
effects  ranging  from  nausea  and 
vomiting  to  ataxia,  anxiefy  attacks, 
hallucinations  and  short-term  memory 


loss.  Dr.  Greer's  and  Dr.  Downing's 
studies  suffer  from  severe 
methodological  and  other  problems 
which  lead  experts  to  conclude  that  they 
contain  no  scientific  evidence  to  assess 
the  safefy  of  MDMA.  Dr.  Downing 
concluded  that  there  is  insufficient 
evidence  to  accurately  judge  MDMA's 
safety. 

L  The  substance  administered  by  Dr. 
Greer  in  his  study,  as  well  as  that 
administered  by  the  other  psychiatrists, 
was  made  by  them  under  the 
supervision  of  a  medicinal  chemist  and 
was  not  manufactured  or  tested  under 
controlled  conditions. 

M.  The  substances  ingested  by  the 
subjects  in  Dr.  Downing's  study  were 
provided  by  the  subjects  themselves, 
and  were  of  unknown  origin, 
composition  and  purity. 

Discussion 

In  order  for  a  drug  or  other  substance 
to  be  placed  into  Schedule  I.  a  finding  is 
required  that  the  substance  has  "no 
currentiy  accepted  medical  use  in 
treatment  in  the  United  States."  The     ' 
other  four  Schedules  require  a  finding 
that  the  drug  or  other  substance  has  a 
"currently  accepted  medical  use  in 
treatment  in  the  United  States."  The 
United  States  Court  of  Appeals  for  the 
First  Circuit  has  indicated  that 
"currentiy  accepted  medical  use  in 
treatment  in  the  United  States. "  does 
not  mean  that  a  drug  or  other  substance 
is  lawfully  marketed  in  the  United 
States  pursuant  to  the  Federal  Food. 
Drug  and  Cosmetic  Act  of  1938.  While 
the  Court  clearly  stated  that  whether  a 
substance  is  lawfully  marketed  in  the 
United  States  may  be  a  factor  to  be 
considered  in  making  a  determination  of 
accepted  medical  use.  it  may  not  be  the 
sole  factor  upon  which  the 
Administrator  relief  in  making  that 
determination. 

The  characteristics  of  a  drug  or  other 
substance  with  an  accepted  medical  use 
in  treatment  include  scientifically 
determined  and  accepted  knowledge  of 
its  chemistry;  the  toxicology  and 
pharmacology  of  the  substance  in 
animals;  establishment  of  its 
effectiveness  in  humans  through 
scientifically  designed  clinical  trials; 
general  availabilify  of  die  substance  and 
information  regarding  the  substance  and 
its  use;  recognition  of  its  clinical  use  in 
generally  accepted  pharmacopeia, 
medical  references,  journals  or 
textbooks;  specific  indications  for  the 
treatment  of  recognized  disorders; 
recognition  of  the  use  of  the  substance 
by  organizations  or  associations  of 
physidans;  and  recognition  and  use  of 
the  substance  by  a  substantial  segment 
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of  the  medical  practitioners  in  the      I 
United  States.  The  drug  MDMA  has  not 
been  approved  for  marketing  in  the 
United  States  by  the  Food  and  Drug 
Administration.  The  chemistry, 
toxicology  and  pharmacology  of  MDMA 
have  not  been  sufficiendy  studied  in 
animals  to  provide  a  scientiHc  basis  £or 
experimentation  or  clinical  use  in      | 
humans.  The  published  literature       ' 
contains  no  references  to  the  clinical  use 
of  MDMA  nor  animal  studies  to  indicate 
such  a  clinical  use.  Recognized  texts, 
reference  books  and  pharmacopeia 
contain  no  references  to  the  therapeutic 
use  of  MDMA.  The  two  unpublished 
studies  supporting  the  therapeutic  use  of 
MDMA  which  were  presented  during  the 
hearings,  do  not  contain  any  data  which 
can  be  assessed  by  scientific  review  to 
draw  a  conclusion  that  MDMA  has  a 
thera{>eutic  use.  Indeed,  the 
psychiatrists  who  conducted  the  studies 
admit  that  the  information  which  they 
obtained  was  anecdotal,  and  that  the 
studies  were  not  scientifically  I 

controlled.  I 

Evidence  in  the  record  indicates  that 
at  least  four  psychiatrists  have 
administered  MDMA  in  their  practice  to 
approximately  200  subjects.  TTiese 
physicians  were  not  conducting 
scientific  studies  with  MDMA,  they 
were  administering  the  drug  as  if  it  was 
an  approved  product  which  had  been 
scientifically  tested.  The  evidence  they 
presented  was  merely  anecdotal 
accounts  of  observations  of  patients. 

While  many  witnesses  in  this 
proceeding,  including  those  presented 
by  the  agency,  indicated  that  MDMA 
may  have  a  potential  therapeutic  use, 
such  a  potential  use  is  not  sufficient  to 
establish  accepted  medical  use.  A  panel 
of  international  ex[>ert8  reached  the 
same  conclusion,  namely  that  there  was 
insufficient  evidence  to  indicate  that  the 
substance  had  therapeutic  usefulness. 

The  evidence  in  the  record  in  this 
proceeding  does  not  support  a  finding 
that  MDMA  has  a  "currently  accepted 
medical  use  in  treatment  in  the  United 
States."  MDMA's  lack  of  marketing 
approval  by  the  Food  and  Drug 
Administration,  coupled  with  the 
absence  of  reliable  scientific  data  to 
establish  the  therapeutic  usefulness  and 
absence  of  widespread  acceptance  and 
recognition  in  the  medical  community, 
clearly  demonstrates  that  it  has  "no 
currently  accepted  medical  use  in 
treatment  in  the  United  States."         1 

The  second  of  the  three  factors      ' 
required  for  placement  of  a  substance  in 
Schedule  I  is  that  there  is  "lack  of 
accepted  safety  for  use  of  the  drug  or 
other  substance  under  medical 
supervision."  The  United  States  Court  of 
Appeals  for  the  First  Circuit  indicated 


that  "lack  of  accepted  safety  for  use  of 
the  drug  or  other  substance  under 
medical  supervison,"  is  not  conclusively 
demonstrated  by  lack  of  FDA  approval 
for  marketing  of  a  drug  or  other 
substance  in  the  United  States.  The  fact 
that  a  drug  or  other  substance  is  not 
lawfully  marketed  in  the  United  States 
may  be  a  factor  to  be  considered  in 
determining  whether  a  substance  lacks 
accepted  safety  for  use  under  medical 
supervision,  but  it  is  not  conclusive. 

Before  a  drug  may  be  tested  in 
humans,  the  Food  and  Drug 
Administration,  the  agency  charged  by 
Congress  with  determining  the  safety 
and  efficacy  of  drugs,  requires  that  it  be 
safe  as  demonstrated  by  animal  testing. 
The  first  requirement  in  determining  the 
safety  of  a  substance  is  that  the 
chemistry  of  the  substance  must  be 
known  and  reproducible.  The  next  step 
is  to  conduct  animal  toxicity  studies  to 
show  that  the  substance  will  not 
produce  irreversible  harm  to  organs  at 
proposed  human  doses.  Limited  clinical 
trials  may  then  be  initiated  but  they 
must  be  carefully  controlled  so  that 
adverse  effects  can  be  monitored  and 
studies  terminated  if  necessary.  Very 
little  of  this  information  has  been 
generated  fcv  MDMA.  Safety  in  humans 
is  evaluated  as  a  risk/benefit  ratio  for  a 
specific  use.  Any  side  effects  found  in 
human  testing  are  required  to  be  made 
known  to  the  physician  in  labeling  or 
package  inserts  which  accompany  the 
drug.  MDMA  is  not  available  under 
these  conditions. 

The  claims  of  safety  by  the 
psychiatrists  who  have  administered 
MDMA  are  based  on  gross  observations 
of  the  few  subjects  treated  as  well  as 
self-evaluation  by  the  subjects.  These 
anecdotal  observations,  while  useful  in 
the  overall  evaluation  of  a  substance, 
cannot  substitute  for  controlled  studies 
in  animals  tmd  humans.  There  have 
been  studies  in  animals  to  show  that 
MDMA  produces  long  term  serotonergic 
nerve  terminal  degeneration.  Such 
effects  would  not  necessarily  be 
observed  immediately  in  individuals 
who  had  taken  the  drug.  The  long  term 
safety  of  MDMA  has  not  been 
established  through  reproductive  or 
carcinogenic  studies.  Since  MDMA  has 
not  been  shown  to  be  effective  for 
treating  a  specific  condition,  it  is 
impossible  to  make  a  risk/benefit 
analysis  of  the  drug.  Two  psychiatrists 
who  testified  on  behalf  of  the  agency  in 
the  proceedings  indicated  that  they 
would  not  administer  MDMA  to  humans 
until  and  unless  further  studies  had  been 
conducted  to  establish  its  safety  and 
lack  of  neurotoxicity. 

Although  a  few  psychiatrists  claim 
that  there  has  been  relatively  little 


reported  major  harm  to  individuals  who 
have  used  MDMA,  this  does  not 
establish  that  M1M4A  is  safe  for  use 
under  medical  supervision.  Scientists 
and  prudent  physicians  have  concluded 
that  administration  of  MDMA  to  humans 
must  not  occur  until  further  animal 
studies  are  conducted  to  adequately 
assess  its  potential  toxicity  in  humans 
Based  upon  the  lade  (rf  MDMA's 
established  safety  by  animal  and  human 
testing,  the  lack  of  an  FDA  finding  that 
MDMA  is  safe  and  may  be  safely 
administered  to  humans,  its 
nearotoxidty  in  animals,  and  sdentific 
and  medical  opinions  that  further  testing 
is  necessary  prior  to  human  use.  the 
Administrator  concludes  that  MDMA 
lacks  accepted  safety  for  use  under 
medical  supervision. 

MDMA  has  no  accepted  medical  use 
in  treatment  in  the  United  States  and 
lacks  accepted  safety  for  use  under 
medical  supervision.  The  Administrator 
previously  found  that  MDMA  had  a  high 
potential  for  abuse,  a  finding  that  was  - 
upheld  on  review  by  the  United  States 
Court  of  Appeals  for  the  First  Circuit. 
The  Administrator  therefore  concludes 
that  MDMA  should  be  placed  into 
Schedule  I  of  the  Controlled  Substances 
Act. 

List  of  Sobjacts  in  21 CFR  Put  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  Controlled  Substances  Act  (Zl  U.S.C 
811(a))  and  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  by  regulations  of  the 
Department  of  Justice.  28  CFR  0.100(b), 
the  Administrator  hereby  orders  that 
Part  1308,  Title  21,  Code  of  Federal 
Regulations,  be  amended  as  follows: 

PART  130»-SCHEOULE8  OF 
CONTROUfD  SUBSTANCES 

1.  The  authority  citation  for  Part  1308 
continues  to  read  as  follows: 

Authority:  21  U.S.C  811, 812, 871(b). 

2.  Section  1308.11  is  amended  by 
redesignating  the  existing  paragraphs 
(d)(7)  through  (d)(24)  as  (d)(8)  through 
(d)(2S)  and  adding  a  new  paragraph 
(d)(7)  as  follows: 


S  1308.11 


(d)  •  •  * 

(7)3.4- 

methylcnedioxymethamphetamine 
(MDMA) -. 7406 
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Dated:  February  18, 1988. 
lohnCLawn. 
Admiaistrator. 

[FR  Doc.  88-3801  Filed  2-19-88;  8:46  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  EfrforcenMnt 

30CFRPart902 

Approval  of  Amendment  to  Alaeka 
Parmanent  Regulatory  Program 

AOEMCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Final  rote. 


:  OSMRE  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Alaska  permanent  regulatory 
program  [hereinafter  referred  to  as  the 
Alaska  program)  received  by  OSMRE 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
This  amendment  consists  of 
modification  to  eight  articles  of  the 
Alaska  regulations  addressing  the 
following  areas:  Environmental 
Resource  Information;  Redamation  and 
Operation  Wan;  Performance  Standards: 
Inspection  and  Enforcement;  Conflict  of 
Interest;  Training.  Examination  and 
Certification  of  Blasters;  Abandoned 
Mines;  and  General  Provisions.  Tlie 
Federal  rules  at  30  CFR  Part  902 
codifying  dedsions  concerning  the 
Alaska  program  are  being  amended  to 
implement  this  action.  This  final  rule  is 
being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformance  with 
the  Federal  standards  without  undue 
delay.  Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA. 
EFRCnVB  OATe  February  22. 1968. 

KM  nmTHni  iNrowMATioii  contact 

Mr.  Jerry  R.  Ennis,  Director,  Casper  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  100  East 
"B"  Sta«et,  Room  2128,  Casper. 
Wyoming  82801-1918;  Telephone:  (307) 
281-5778. 


L  Background  on  the  Alaska  Program 

On  May  2. 1983.  the  Secretary  of  the 
Interior  approved  the  Alaska  program. 
Information  pertinent  to  the  general 
background,  revisions  and  amendments 
to  the  Alaska  program  submission,  as 
well  as  the  Secretary's  findings  and  the 
disposition  of  comments,  can  be  found 
in  the  March  23, 1983  Federal  Register 


(48  FR  12274-12289).  Subsequent  actions 
concerning  the  Alaska  program  and 
amendments  to  the  program  are 
identified  at  30  CFll  9Q2.1& 

II.  Discusstbn  of  Proposed  Amendment 

On  March  2. 1987,  by  letter  dated 
February  24. 1987.  OSMRE  received  a 
proposed  amendment  bom  the  State  of 
Alaska.  By  notice  pubUshed  in  the  May 
12. 1987  Federal  Register,  the  Assistant 
Director,  Western  Field  Operations, 
announced  receipt  of  this  proposed 
amendment  and  requested  public 
comment  on  its  adequacy  (52  FR  17772). 
The  comment  period  dosed  June  11. 
1987.  Since  no  one  requested  a  public 
hearing,  none  was  held. 

The  amendment  revised  eight  articles 
of  Tide  11,  Chapter  90  of  the  Alaska 
Administi*ative  Code  (AAC)  as 
described  below: 

Article  4 — Envimnmental  Resource 
Information  Requirements 

Subsection  (b)  of  11  AAC  90.065  is 
amended  by  adding  language  that 
allows  registered  professional  land 
surveyors  to  prepare  and/or  certify 
certain  maps,  planviews  and  cross- 
sections. 

Article  5— Reclamation  and  Operation 
Plan 

Subsection  (d)  of  11  AAC  90.077  is 
amended  by  adding  language  that 
allotvs  registered  professional  land 
surveyors  to  prepare  and/or  certify 
certain  maps,  planviews  and  cross- 
sections. 

Article  11— Performance  Standards 

Paragraph  (aM3)  of  11  AAC  90.331  is 
amended  by  adding  language  that 
requires  sedimentation  ponds  to  provide 
sediment  storage  volume  and  detention 
time  sufficient  to  meet  applicable 
Federal  effluent  limitations  and  water 
quality  standards  as  well  as  State 
standards. 

Subsection  (f)  of  11  AAC  90.461  is 
amended  by  replacing  an  incorrect 
reference  to  subsection  (d)  with  the 
correct  reference  to  subsection  (e). 

Article  12— Inspection  and  Enforcement 

Section  90.601  is  amended  by  making 
minor  editorial  revisions  to  subsections 
(dj.  (e)  and  (f)  and  by  adding  a  new 
paragraph  (g).  which  addresses 
inspection  frequency  requirements  for 
those  operations  that  have  temporarily 
ceased  operation  or  have  met  the  Phase 
II  (revegetation)  bond  release 
requirements  of  Alaska  Statutes  (AS) 
27.21.170  (c)(2)  and  (d). 

Section  904125  u  amended  by  deleting 
all  existing  provisions  and  replacing 
them  with  language  establishing  a 


specific  formula  for  computii^  penalty 
assessments.  Subsection  (a)  of  11  AAC 
9a627  is  amended  by  adding  language 
that  grants  the  operator  an  opportunity 
to  request  an  informal  meeting  with  the 
State  to  discuss  the  bets  surroimding 
the  alleged  violation.  Subsection  (b)  of 
this  section  has  also  been  revised  to 
extend  the  time  within  which  the 
Commissioner  must  render  a  decision 
and  propose  a  penalty  from  20  days  to 
30  days. 

Article  14— Conflict  of  Interest 

Section  90.751  is  amended  by 
replacing  the  reference  to  a  specific 
form,  OSM  Form  705-1.  with  a  more 
general  reference  to  the  "required  OSM 
form." 

Article  15— Training,  Examination  and 
Certification  of  Blasters 

The  February  24. 1987  amendment 
package  includes  a  completely  new 
Article  15,  which  contains  requirements 
concerning  the  training,  examination 
and  certification  of  blasters,  as  required 
by  30  CFR  8S0.12(a)  and  902.16(a)(1).  As 
discussed  in  the  May  12. 1987  Federal 
Register  (52  FR  17772).  Alaska  had 
previously  submitted  a  blaster 
certification  program  amendment  on 
May  28, 1985  (50  FR  34863,  August  28. 
1985).  which,  on  November  19. 1986,  It 
supplemented  with  a  cooperative 
agreement  between  the  Department  of 
Natural  Resources  (DNR)  and  the 
University  of  Alaska  (52  FR  4630, 
February  13, 1987). 

The  February  24, 1987  submission 
contained  regulations  replacing  those 
originally  submitted  on  May  28, 1985.  At 
the  time  of  the  February  24, 1987 
submission,  OSMRE  had  not  yet 
completed  processing  of  the  original 
blaster  certification  amendment. 
Therefore,  the  Director  is  combining  the 
March  28, 1985  amendment  and  all 
related  modifications  with  the  February 
24, 1987  amendment  and  is  addressing 
both  in  this  notice. 

Article  16— Abandoned  Mines 

To  accommodate  the  addition  of  the 
blaster  training,  examination  and 
certification  regulations  at  Artide  15. 
the  State  has  redesignated  the  previous 
contents  of  Article  15  as  Artide  16.  The 
article,  which  concerns  the  abandoned 
mine  land  redamation  program,  is 
otherwise  unchanged. 

Article  17— General  Provisions 

The  contents  of  this  artide,  previously 
known  as  Artide  16.  have  been 
redesignated  as  Article  17,  but.  except 
for  minor  revisions  to  11  AAC  90.907  (d) 
and  (g).  remain  other%vise  unchanged. 
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Subsection  (d)  has  been  modined  to 
clarify  that  the  Commissioner  must 
designate  the  manner  in  which  public 
notice  of  pending  State  actions  will  be 
given.  Subsection  (g)  has  been  revised  to 
render  its  provisions  applicable 
regardless  of  the  method  of  notice 
designated  under  subsection  (d). 


III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17.  are  the  Director's 
findings  concerning  the  amendment 
package  submitted  by  Alaska  on 
February  24. 1987.  Only  those  revisions 
of  particular  interest  are  discussed 
below.  Any  revisions  not  specifically 
discussed  below  are  found  to  be  no  less 
effective  than  the  Federal  rules  and  no 
less  stringent  than  SMCRA. 


A.  Article  4 — Environmental  Resource 
Information  Requirements 

Alaska  has  amended  11  AAC       ! 
90.065(b)  to  allow  registered 
professional  land  surveyors  to  prepare 
certain  maps,  planviews  and  cross- 
sections  required  to  be  submitted  as 
part  of  surface  coal  mine  permit 
applications.  This  modification  is  being 
made  to  correspond  to  similar  revisions 
to  the  Federal  provisions  at  30  CFR 
779.25(b).  Therefore,  the  Director  finds 
the  proposed  modification  to  11  AAC 
90.065(b)  no  less  effective  than  the 
Federal  requirement  at  30  CFR  77a25{b). 

B.  Article  5— Reclamation  and 
Operation  Plan 

Alaska  regulation  11  AAC  90.077(d) 
identifies  those  structures  for  which 
maps,  planviews  and  cross-sections  are 
required  and  identifies  those  individuals 
who  are  allowed  to  prepare  such  maps, 
planviews  and  cross-sections.  The  State 
has  revised  its  regulation  by  adding 
registered  professional  land  surveyors  to 
the  group  of  individuals  allowed  to 
prepare  certain  required  components  of 
the  reclamation  and  operation  plan.  The 
State's  proposed  revision  is  analogous 
to  the  revised  Federal  standards  at  30 
CFR  780.14(c).  Therefore,  the  Director 
finds  the  State's  provision  allowing 
registered  professional  land  surveyors  to 
prepare  and  certify  certain  maps, 
planviews  and  cross-sections  no  less 
effective  than  the  Federal  rule  in  this 
respect. 

C.  Article  11 — Performance  Standards 

1.  Sedimentation  ponds.  Alaska  has 
revised  regulation  11  AAC  90.331(a)(3) 
by  requiring  sedimentation  ponds  to 
provide  sediment  storage  volume  and 
detention  time  sufficient  to  meet  not 
only  State  but  applicable  Federal 
effiuent  limitations  and  water  quality 


standards  as  well.  The  State's  provision 
is  analogous  to  the  Federal  provisions  at 
30  CFR  8ia46(c)(l)(iii)  (A)  and  (B). 
Alaska  submitted  the  proposed  revision 
in  response  to  a  program  deficiency 
identified  by  OSMRE  in  a  May  7, 1986 
letter  prepared  pursuant  to  30  CFR 
732.17(f)(1).  The  Director  finds  the 
State's  revision  to  11  AAC  90.331(a)(3) 
requiring  compliance  with  applicable 
Federal  effluent  limitations  and  water 
quality  standards  to  be  no  less  effective 
than  the  Federal  provisions  of  30  CFR 
816.46(c)(l)(iii)  (A)  and  (B). 

2.  Subsidence  control.  Alaska  has 
modified  slightly  the  regulations  at  11 
AAC  90.461(f)  by  making  an  editorial 
change  that  removes  an  incorrect  cross- 
reference  to  a  related  provision  of  the 
Alaska  program.  The  State  replaced  the 
incorrect  reference  to  subsection  (d)  of 
11  AAC  90.461  with  the  correct  reference 
to  subsection  (e)  of  11  AAC  90.461.  No 
other  modifications  were  made  to  the 
regulation.  The  State  made  this 
modification  in  response  to  a  deficiency 
identified  in  OSMRE's  May  7, 1986  letter 
prepared  pursuant  to  30  CFR  732.17(f)(1). 
The  Director  finds  that  the  editorial 
revision  removes  a  program  deficiency 
and  renders  the  State's  rule  at  11  AAC 
90.461(f)  no  less  effective  than  the 
Federal  provisions  of  30  CFR  817.121(e). 

D.  Article  12 — Inspection  and 
Enforcement 

1.  Inspection  frequency.  Alaska  has 
revised  11  AAC  90.601  by  adding  a  new 
subsection  (g),  which  addresses 
inspection  frequency  for  inactive  mine 
sites  and  those  operations  in  Miase  II 
reclamation.  The  revised  rule  requires  at 
least  one  complete  inspection  per 
calendar  quarter  and  such  partial 
inspections  as  are  necessary  to  ensure 
effective  enforcement  of  the  Alaska  Act 
and  regulations.  The  State's  actions 
respond  to  revisions  to  the  Federal 
regulations  at  30  CFR  840.11  (a)  and  (b), 
which  contain  identical  inspection 
frequency  requirements.  Therefore,  the 
Director  finds  proposed  11  AAC 
90.eoi(g)  to  be  no  less  effective  than  the 
Federal  regulations. 

Alaska  has  also  editorially  revised  11 
AAC  90.601  (d),  (e)  and  (f)  without 
changing  their  meaning  or  intent.  The 
Director  finds  these  changes  to  be 
nonsubstantive  and,  therefore,  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  840.11. 

2.  Civil  penalty  assessment  and 
computation.  Alaska  has  revised  11 
AAC  90.625  to  delete  all  existing 
provisions  and  replace  them  with  a 
detailed  civil  penalty  assessment  and 
computation  system.  Like  the 
corresponding  Federal  relations  at  30 
CFR  845.12,  the  introduction  to  new 


subsection  (a)  provides  that  assessment 
of  penalties  is  mandatory  for  cessation 
orders  and  discretionary  for  notices  of 
violation. 

The  remainder  of  subsection  (a) 
establishes  a  formulaic  penalty 
computation  system.  The  rules 
previously  contained  no  such  system, 
specifying  only  that  the  Commissioner 
establish  a  penatly  account  after 
considering  the  permittee's  history  of 
violations  on  the  operation,  the 
seriousness  of  the  violation,  the  degree 
of  permittee  negligence  and  the  good 
faith  demonstrated  by  the  operator  in 
abating  the  violation.  The  new  system 
prescribes  a  dollar  amount  based  on  the 
seriousness  of  the  violation.  This 
amount  is  then  adjusted  by  the  use  of 
multipliers  for  the  extent  of  damage  or 
hazard  resulting  from  the  violation  and 
the  degree  of  permittee  negligence.  If 
three  or  more  other  violations  occurred 
during  the  previous  12  months  at  the 
same  operation,  a  $500  assessment  is 
added  to  the  penalty  amount.  If  the 
operator  abates  the  violation  within  75% 
or  less  of  the  originally  established 
abatement  time,  the  total  penalty  will  be 
reduced  according  to  a  set  schedule. 
While  this  penalty  computation  method 
varies  considerably  from  the  point 
system  contained  in  the  Federal 
regulations  at  30  CFR  845.12, 845.13  and 
845.14.  it  does  incorporate  the  four 
criteria  (history  of  violations, 
seriousness  of  the  violation,  permittee 
negligence,  and  any  good  faith  as 
demonstrated  by  rapid  abatement) 
mandated  by  sections  518  (a)  and  (i)  of 
SMCRA. 

Section  518(i)  of  SMCRA  requires  that 
State  programs  incorporate  penalties  no 
less  stringent  than  those  set  forth  in 
section  518  and  include  the  same  or 
similar  procedural  requirements  relating 
thereto.  In  In  re:  Permanent  Surface 
Mining  Regulation  Litigation  (Civil 
Action  79-1144.  February  26, 1980),  the 
U.S.  Disbict  Court  for  the  Distiict  of 
Columbia  ruled  that,  with  respect  to 
penalty  amounts,  this  provision  requires 
only  that  the  States  adopt  penalty 
computation  provisions  which  consider 
the  four  criteria  listed  in  section  518(a) 
and  which  result  in  penalty  amounts  no 
less  stringent  than  those  listed  in 
SMCRA.  Under  this  decision.  State  civil 
penalty  systems  need  not  impose 
penalties  equal  to  or  greater  than  those 
of  30  CFR  Part  845.  nor  are  States 
required  to  compute  penalty  amounts  in 
a  similar  manner.  Therefore,  the 
Director  finds  that  the  Alaska  civil 
penalty  assessment  and  computation 
provisions  at  11  AAC  go.B25(a).  which 
replace  the  previous  provisions  of  11 
AAC  90.625  (a),  (b)  and  (c).  are  no  less 


stringent  than  those  of  section  518(a)  of 
SMCRA  and  no  lets  endive  than  their 
Federal  co«nte(i>arts  at  30  CFR  845.12. 
845.13  and  845.14. 

Subsection  (b)  of  11  AAC  90.625 
establishes  the  conditions  under  whidi 
the  Commissioner  may.  in  his  or  her 
discretion,  assess  a  separate  penalty  for 
any  day  after  the  date  of  issuance  of  the 
notice  of  violation  of  cessation  order. 
Section  5ia(a)  of  SMCRA  and  the 
corresponding  Federal  r^^tions  at  30 
CFR  845.15(a)  provide  that  each  day  of 
continuing  violation  may  be  deemed  a 
separate  violation  for  purposes  of 
penalty  assessment  llie  Federal 
regulations  also  specify  certain 
conditions  under  which  a  imnimMm 
separate  assessment  must  be  made; 
however,  as  e]q)lained  in  the  preceding 
discussion.  States  need  not  assess 
penalties  in  every  instance  or  in  the 
same  amount  as  would  be  required 
under  30  CFR  Part  845.  Therefore,  the 
Director  finds  that  11  AAC  90.ia5(b). 
which  replaces  previous  11  AAC 
90.62S(d).  is  no  less  stringent  than 
section  518(a)  of  SMCRA  and  no  less 
effective  than  the  Federal  regulations  at 
30  CFR  845.15(a). 

In  repealing  all  of  previous  11  AAC 
90.625.  Alaska  has  deleted  the  30-day 
maximum  penalty  assessment  period 
(30-day  cap)  for  cessation  orders  issued 
for  failure  to  abate  a  violation,  a 
provision  previously  located  at  11  AAC 
90.625(e).  In  doing  so.  Alaska  has  also 
deleted  the  accompanying  requirement 
that  the  Commissioner  t^ce  appropriate 
alternative  enforcement  action  within  30 
days  to  ensure  abatement  oTthe 
violation.  Nothing  in  SMCRA  or  the 
Federal  regulations  prohibits  a  State 
from  either  assessing  penalties  greater 
than  those  which  would  be  assessed 
under  the  Federal  provision  or  assessing 
them  for  a  longer  timeframe.  In  addition, 
the  corresponding  Federal  regulations  at 
30  CFR  845.15(bK2)  indicate  that  die 
requirement  to  take  alternative 
enforcement  action  within  30  days  is 
dependent  upon,  and  a  consequence  of. 
implemoitation  of  the  SOnlay  cap. 
Therefore,  the  Director  finds  that 
Alaska's  deletion  of  11  AAC  9a625(e) 
does  not  render  its  program  less 
stringent  than  SMCRA  or  less  effective 
than  the  Federal  regulations.  However, 
the  Director  notes  that,  while  this  action 
provides  Alaska  with  additional 
flexibility  with  respect  to  the  timing  of  ■• 
alternative  enforcement  actions,  it  does 
not  relieve  the  State  of  its  responsibility 
under  the  approved  program  to  take 
such  actions  as  are  necessary  to  ensure 
that  all  violatiana  are  abated  or  that 
there  will  not  be  a  recurrence  of  the 
failure  to  abate. 


3.  Infonnal  preossemaent  meetiaga. 
Alaska  has  revised  11  AAC  90.627  (a) 
and  (b)  by  adding  language  that  grants 
the  operator  an  opportunity  to  request 
an  informal  meeting  to  discuss  the 
finding  of  violation.  If  such  an  informal 
review  does  occur,  it  does  not  take  the 
place  of  or  deprive  the  alleged  violatn 
of  the  right  to  an  assessment  conference 
as  provided  in  11  AAC  90.629.  To 
accommodate  this  meeting,  subsection 
(b)  has  also  been  revised  to  extend  the 
timeframe  within  which  the 
ConuniaBioner  must  tender  a  decision 
concerning  a  notioe  ot  order  and 
propose  a  dvil  penalty  from  20  days  to 
30  days  after  service  of  die  notice  or 
order.  All  other  provisions  of  these  rules 
concerning  the  assessment  process 
remain  undianged. 

Section  518  of  SMCRA.  and  die 
Federal  regulations  at  30  CFR  845.17. 
neither  require  nor  prohibit  an  tirfonnwl 
meeting  of  this  native.  The  proposed 
Alaska  regulations,  hke  section  5ia(c)  of 
SMCRA  and  the  corresponding  Fedeml 
rules  at  30  CFR  845.17(b).  provide  that 
the  proposed  penalty  assessment  shall 
be  served  on  die  operator  «vithm  30  days 
after  issuance  of  the  notice  or  order. 
Therefore,  the  Director  finds  that  11 
AAC  90.627  (a)  and  (b).  as  revised, 
contain  peml^  assessment  procedures 
which  are  similar  to  those  of  section  518 
of  SMCRA  and  no  less  effective  than 
tiioee  of  30  CFR  845.17  (a)  and  (b). 

E.  Article  14— Conflict  of  Interest 

Alaska  has  revised  its  conflict  of 
interest  regulations  at  11  AAC  90J'51(a) 
by  eliminating  the  specific  reference  to 
OSM  Form  70S-1  and  repladng  it  with  a 
more  generic  reference  to  "the  required 
OSM  form."  The  Federal  regulations  at 
30  CFR  706.17(a)  require  tiiat  each  State 
employee  who  performs  a  fum^tion  or 
duty  under  SMCRA  file  diis  form,  whidi 
contains  a  statement  of  employment  and 
financial  interests. 

The  State  deleted  the  reference  to  a 
specifically  nun^iered  form  out  of 
concern  that  OSKORE  could  change  the 
title  or  number  ot  the  form,  at  which 
time  the  Alaska  program  would  contain 
a  regulatory  reference  to  an  obsolete 
form.  Since  the  amendment  is 
nonsubstantive  in  nature,  the  Director 
finds  that  the  revised  Alaska  regulation 
is  no  less  effective  than  the 
corresponding  Federal  rules  at  30  CFR 
705.17(a). 

F.  Article  15—Traiaina,  Exaaunation 
and  Certipcatioa  of  Bhutan 

1.  General.  On  March  4. 1963.  OSMRE 
issued  final  rales  establishing  Federal 
standards  fiar  the  training  and 
certification  of  blasters  at  30  CFR  Part 
850  (48  FR  0486).  The  Federal  rules 


require  each  State  to  design  and 
imidement  its  owa  blaster  oertificatioa 
program,  including  die  method  of 
training,  examining,  and  certifying 
blasters  which  best  meets  local  needs 
within  the  Federal  regulatory 
framework. 

Paragraph  (a)  of  30  CFR  850.12 
requires  the  State  regulatory  autiiority  to 
develop  rules  governing  the  blaster 
certification  program  and  submit  them 
to  OSMRE  as  a  proposed  program 
amendment  To  meet  the  requirements. 
Alaska  is  adding  a  new  Article  15  to  11 
AAC  Ch^>ter  90.  die  specifics  of  which 
are  discumed  below. 

Paragraph  (b)  of  30  CFR  8Sai2 
requires  that  each  State  develop  and 
adopt  a  program  to  examine  and  certify 
all  persons  who  are  directiy  responsible 
for  the  use  of  explosives  in  a  surface 
coal  mining  operation.  Accordingly,  as 
described  in  its  May  28, 1965  submission 
and  modified  pursuant  to  a  November 
19, 1966  cooperative  agreement  with  the 
Universify  of  Alaska,  die  Department 
has  developed  a  training  program 
combining  approved  self-study  materials 
with  on-site  instruction  conducted  by 
the  Mining  and  Petroleum  Training 
Service  (MAPTS)  of  die  University  of 
Alaska.  The  examination  will  be 
provided  by  the  Department  and 
administered  by  MAPTS.  MAPTS  will 
handle  the  mechanics  of  certification, 
while  the  Department  remains 
responsible  for  enforcing  all  of  the 
blaster  certification  regulations  of 
Article  15.  In  additicm.  the  Department 
retains  review  and  approval  authorify 
for  all  materials  developed  by  MAPTS. 
The  Director  has  reviewed  the  training 
materials  and  examination  developed 
by  Alaska;  he  finds  that  they  meet  the 
content  requirement  of  30  CFR  850.13 
and  650.14  and  are  technically  adequate. 

Therefore,  the  Director  finds  that 
Alaska  has  complied  with  the  provisions 
of  30  CFR  850.12  as  required  by  30  CFR 
902.16(a).  Accordingly,  he  is  amending 
30  CFR  Part  902  to  remove  die 
requirement  imposed  upon  Alaska  at  30 
CFR  002  CFR  902.16(a). 

2.  Definition  of  "bloater".  At  11  AAC 
00.771(b).  Alaska  defines  a  blaster  as  a 
person  direcdy  responsible  for  die  use 
of  explosives  in  surface  coal  mining 
operetfons  who  is  certified  under  the 
applicable  provisions  of  the  Alaska 
program.  Except  for  the  State-spedfic 
references,  the  Federal  Definition  of 
blaster  at  30  CFR  860  J  is  identical 
Therefore,  the  Director  finds  that  the 
State  definition  at  11  AAC  90.771(b)  is 
no  less  effective  than  the  corresponding 
Federal  definition  at  30  CFR  650.5. 
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3.  Use  of  certified  blasters.  As 
proposed.  11  AAC  9a771  (a),  (c).  (d).  (e> 
and  (f)  would  require  that: 

(1)  No  later  than  12  months  after 
Article  15  is  approved  by  OSMRE,  all 
blasting  at  surface  coal  mining         { 
operations  must  be  conducted  by  a 
certified  blaster,  prior  to  that  date  all 
blasting  operations  must  be  conducted 
by  competent,  experienced  persons  who 
understand  the  hazards  involved. 

(2]  The  blaster's  certificate  must  be 
available  for  inspection  at  the  permit 
area  during  blasting  operations. 

(3)  All  uncertified  persons  assigned  to 
the  blasting  crew  or  assisting  in  the  use 
of  explosives  must  receive  direction  and 
on-the-job  training  from  a  blaster. 

(4)  A  blaster  and  a  least  one  other 
person  must  be  present  at  the  firing  of 
all  blasts. 

(5)  A  person  responsible  for  blasting 
operations  (i.e..  per  11  AAC  90.771(b), 
the  blaster)  must  be  familiar  with  the 
blasting  plan  and  any  site-specific 
performance  standards  or  stipulations. 

While  tlie  language  differs  somewhat 
from  the  corresponding  Federal  rules  at 
30  CFR  816.61(c),  the  State  rules  are 
substantively  identical  to  the  Federal 
regulations.  Therefore,  the  Director  finds 
that  they  are  no  less  effective  than  the 
Federal  provisions. 

4.  Training.  The  Federal  regulations  at 
30  CFR  840.13  provide  that  the 
regulatory  authority  shall  (a)  require 
that  persons  seeking  to  be  certified  as 
blasters  receive  training,  (b)  ensure  that 
training  courses  are  available,  and  (c) 
require  that  persons  assigned  to  a 
blasting  crew  or  assisting  in  the  use  of 
explosives  receive  direction  and  on-the- 
job  training  from  a  blaster.  Alaska  has 
addressed  the  last  requirement  at  11 
AAC  90.771(d),  as  previously  discussed. 

With  repect  to  the  first  two 
requirements,  11  AAC  90.773(a)  requires 
that  applicants  for  blaster  certification 
first  complete  verifiable  training  in 
specified  subject  areas.  These  topics  are 
identical  to  the  training  course  content 
standards  established  by  30  CFR 
850.13(b).  Subsection  (b)  of  11  AAC 
90.773  specifies  that  the  Commissioner 
shall  ensure  that  training  is  available  in 
all  subject  areas  by  maintaining  and 
periodically  updating  a  list  of  formal 
training  courses  and  self-study  materials 
that  provide  the  required  training. 

On  May  28, 1985,  Alaska  submitted  a 
list  of  formal  training  courses,  which  the 
Director  found  acceptable.  On 
November  19. 1986,  the  State  entered 
into  a  cooperative  agreement  with  the 
University  of  Alaska  whereby  the 
university  was  designated  the  primary 
training  provider.  Pursuant  to  this 
agreement,  the  university  developed  a 
training  program  covering  all  required 


subject  areas  through  a  combination  of 
self-study  and  on-site  instruction.  This 
program  addressed  the  Director's 
concern  that  the  self-study  materials 
submitted  earlier  might  not  adequately 
cover  all  subject  areas. 

Therefore,  the  Director  finds  that  the 
Alaska  blaster  training  program  and  the 
related  rules  at  11  AAC  90.773  are  no 
less  effective  than  the  training 
requirements  of  the  Federal  regulations 
at  30  CFR  850.13. 

5.  Application  and  examination 
procedures.  At  11  AAC  90.775.  Alaska 
establishes  the  procedures  that 
applicants  for  blaster  certification  must 
follow  when  submitting  an  application. 
The  candidate  must  submit  his/her 
application  at  least  30  days  before  the 
date  on  which  he/she  wishes  to  take  a 
scheduled  examination.  If,  after  an 
initial  review  by  the  Commissioner,  it  is 
determined  that  the  applicant  has  not 
met  the  training  and  experience 
requirements  of  11  AAC  90.773  (a)  and 
(c),  the  application  will  be  returned  to 
the  applicant  with  an  explanation  of 
what  must  be  done  to  meet  the 
requirements.  The  Director  finds  that 
these  procedures  fulfill  the  Federal 
requirement  at  30  CFR  850.14(a)(2)  that 
applications  be  reviewed  to  verify  that 
the  candidate  has  the  requisite  practical 
field  experience  and  knowledge. 

The  proposed  Alaska  regulations  at  11 
AAC  90.777  require  the  Commissioner  to 
schedule  the  blaster  certification 
examination  on  a  quarterly  basis.  The 
examination  must  be  written  and  must, 
at  a  minimum,  test  the  applicant's 
Icnowledge  in  each  of  the  subjects  listed 
in  11  AAC  90.773.  At  the  Commissioner's 
discretion,  the  examination  also  may 
include  oral  or  written  questions 
concerning  field  blasting  situations  and 
the  blasting  plan  of  a  particular 
operation.  An  applicant  who  fails  the 
examination  may  apply  for 
reexamination  by  submitting  a  new 
application  and  fee.  The  director  has 
reviewed  the  examination,  and  found  it 
to  be  technically  comprehensive  and,  at 
the  specified  minimum  passing  grade, 
adequate  to  ensure  the  competency  of 
persons  passing  the  examination,  as 
required  by  the  Federal  regulations  at  30 
CFR  850.14  (a)(1)  and  (b). 

Therefore,  the  Director  finds  that  11 
AAC  90.775  and  90.777  are  no  less 
effective  than  the  Federal  blaster 
examination  requirements  at  30  CFR 
850.14. 

6.  Certification.  In  accordance  with 
the  Federal  regulations  at  30  CFR 
850.15(a),  which  require  that  the 
regulatory  authority  certify  qualified 
candidates  for  a  fixed  period  of  time,  11 
AAC  90.779  establishes  three  years  as 
the  fixed  period  for  which  certification 


is  valid.  As  authorized  by  30  CFR 
850.15(c),  the  Alaska  regulations  at  11 
AAC  90.781  establish  procedures  for 
certification  renewal. 

Subsection  (c>  of  11  AAC  90.779 
establishes  conditions  applicable  to  all 
certifications.  These  conditions  provide 
that  the  certification  is  non-transferable 
and  require  the  blaster  to  (1)  take  every 
reasonable  precaution  to  protect  the 
certificate  and  to  report  any  losses, 
thefts  or  imauthorized  duplications  to 
the  Commissioner  (2)  immediately 
exhibit  the  certificate  upon  the  request 
of  an  authorized  representative  of  the 
Commissioner  or  OSMRE;  and  (3) 
refrain  fiY)m  delegating  his  or  her 
responsibility  to  an  uncertified 
individual.  Since  these  conditions  mirror 
those  of  30  CFR  850.15(d),  the  Director 
finds  that  they  are  no  less  effective  than 
the  Federal  regulations.  Subsection  (b) 
of  11  AAC  90.779(b)  allows  the 
Conunissioner  to  replace  Alaska 
certificates  which  are  lost  or  destroyed, 
a  provision  which  the  Director  finds  to 
be  not  inconsistent  with  the  Federal 
regulations  at  30  CFR  850.15. 

The  provisions  of  11  AAC  90.783 
allow  the  Commissioner,  at  his  or  her 
discretion,  to  issue  a  blaster  certificate 
to  an  applicant  who  currently  holds  a 
valid  blaster  certificate  issued  under  an 
out-of-state  blaster  certificate  program 
approved  by  OSMRE.  A  person  so 
certified  must  successfully  complete  the 
next  regularly  scheduled  blasted 
examination  or  face  revocation  of  the 
certificate.  While  the  Federal 
regulations  at  30  CFR  Part  850  are  silent 
with  respect  to  reciprocity,  the  preamble 
to  30  CFK  850.12  contains  a  discussion  in 
which  OSMRE  endorses  State 
reciprocity,  since  all  State  certification 
programs  must  meet  minimum  Federal 
standards  (46  FR  9488.  March  4, 1983). 
Therefore,  the  Director  finds  that  11 
AAC  90.783  is  no  less  effective  than  the 
Federal  blaster  certification 
requirements. 

'The  Alaska  regulations  at  11  AAC 
90.785  establish  standards  and 
procedures  for  suspension  or  revocation 
of  an  individual's  blaster  certificate. 
These  standards  and  procedures  are 
substantively  identical  to  and  expand 
upon  the  Federal  suspension  and 
revocation  provisions  of  30  CFR 
850.15(b).  Therefore,  the  Director  finds 
that  11  AAC  9a784  is  no  less  effective 
than  30  CFR  e50.15(b). 

G.  Article  16— Abandoned  Mines 

To  accoounodate  the  placement  of  the 
blaster  certification  requirements  in 
Article  15,  Alaska  has  redesignated  the 
previous  contents  of  Article  15  as 
Article  16.  As  there  are  no  changes  in 


the  language  of  new  Article  16.  the 
Director  does  not  find  this  modification 
to  the  Alaska  regulations  inconsistent 
with  any  Federal  provisions. 

//.  Article  17— General  Provisions 

Alaska  made  a  minor  change  in  the 
wording  of  11  AAC  go,907(d)  to  clarify 
that  the  Commissioner  must  designate 
the  manner  in  which  public  notification 
of  State  actions  will  be  given.  In 
addition,  the  language  of  11  AAC 
90.g07(g)  has  been  altered  slightly  to 
render  it  consistent  with  the  method  of 
notification  designated  under  subsection 
(d).  Since  these  dianges  are  editorial  in 
nature,  the  Director  &ids  that  they  are 
not  inconsistent  with  any  Federal 
provision. 

To  accommodate  the  redesignation  of 
previous  Article  15  as  new  Article  16, 
Alaska  also  has  redesignated  the 
previous  contents  of  Article  16  as 
Article  17.  Since  this  change  is 
nonsubstantive,  the  Director  finds  the 
redesignation  is  not  inconsistent  with 
any  Federal  provision. 

IV.  Public  Conunoit 

On  May  2, 1967,  OSMRE  pubUshed  a 
proposed  rule  in  the  Federal  Register  (52 
FR  17772)  announcing  receipt  of  the 
amendment  provisions  submitted  by  the 
State  of  Alaska  on  February  24, 1987, 
and  inviting  comment  on  their  adequacy. 
No  public  comments  were  received 
during  the  comment  period,  which 
closed  on  June  11, 1987. 

Pursuant  to  30  CFR  732.17(h)(l)(i)  and 
section  503(b)  of  SMCRA.  comments 
were  also  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Alaska  program.  Agency 
comments  received  in  response  to  the 
May  28, 1964  submission  are  not 
discussed  here.  These  comments 
pertained  to  the  blaster  training  program 
and  certification  regulations  which  were 
subsequently  substantially  revised  by 
the  submissions  of  November  19, 1986, 
and  February  24, 1987,  on  which  the 
Director  also  solicited  agency 
comments. 

A  summary  of  the  comments  received 
on  the  latter  submissions  and  their 
disposition  appears  below: 

1.  The  U.S.  Department  of 
Transportation.  Federal  Aviation 
Administration  (FAA),  expressed 
concerns  relative  to  possible  safety 
hazards  to  pilots  of  small  aircraft  diat 
might  fly  over  a  blasting  zone.  FAA 
recommended  that  all  areas  of  blasting 
be  designated  as  controlled  firing  zones 
during  those  times  of  explosives 
detonation  so  that  advance  warning  to 
airspace  users  may  be  given  by  means 
of  the  FAA  issuing  Notices  to  Airmen 
(NOTAMS) 


The  Director  is  equally  concerned 
about  the  safety  of  all  individuals  in  the 
vicinity  of  blasting  associated  with 
surface  coal  mining  operations.  It  should 
be  noted  that  the  proposed  amendment 
contains  only  those  regulations 
pertaining  to  the  training,  examination 
and  certification  of  blasters,  not  safety 
requirements.  The  approved  Alaska 
program  regulations  addressing  blasting 
safety  can  be  found  in  Article  11— 
Performance  Standards.  However,  the 
Director  notes  that  the  Federal 
regulations  at  30  CFR  816.64  do  not 
contain  such  a  specific  notification 
requirement  although  they,  like  the 
existing  Alaska  regulations  at  11  AAC 
90.375  do  require  publication  and 
dissemination  of  a  blasting  schedule. 
The  schedule  is  distributed  to  residents 
within  Vt  mile  of  the  blasting  area,  local 
utilities  and  all  local  governments.  The 
Director  beUeves  that  the  existing 
Alaska  program  regulations  adequately 
address  public  safety  requirements 
associated  with  blasting. 

2.  The  Bureau  of  Indian  Affairs  (BIA) 
expressed  some  confusion  as  to  how  the 
penalty  assessments  addressed  in 
proposed  rule  11  AAC  90.625  would  be 
calculated.  It  was  then  suggested  that 
examples  be  provided  by  the  State  as 
part  of  the  amendment  package. 

Although  examples  might  be  helpful,  it 
is  not  required  by  the  Federal 
regulations.  The  Director  has 
determined  that  the  proposed  Alaska 
regulation  at  11  AAC  90.625  concerning 
calculation  of  proposed  penalties 
adequately  addresses  the  same  four 
mandatory  criteria  found  in  the  Federal 
civil  penalty  requirements  at  30  CFR 
Part  645.  The  four  criteria  are  history  of 
previous  violations,  seriousness  of 
violation,  negligence  on  the  part  of  the 
operator,  and  good  faith  on-the  part  of 
the  operator  in  attempting  to  achieve 
compliance. 

3.  The  BIA  asked  if  other  State 
agencies,  specifically  the  Alaska 
Department  of  Environmental 
Conservation  and  the  Alaska 
Department  of  Fish  and  Game,  will  be 
notified  or  consulted  dtuing  the  penalty 
assessment  process  for  vimations  that 
have  resulted  in  negative  impacts  to 
natural  resources. 

The  Director  notes  that  as  the 
approved  regulatory  authority  in  the 
State  of  Alaska,  the  Commissioner  of 
the  Department  of  Natural  Resources 
has  the  responsibility  for  civil  penalty 
assessment  and  computation.  However, 
this  does  not  prevent  the  Commissioner 
from  consulting  «vith  natural  resources 
specialists  in  other  State  kgencies  during 
the  penalty  assessment  process  to 
determine  the  degree  of  impact  if  any, 
that  may  have  been  the  result  of 


violations  associated  %vith  mining.  It 
should  be  noted  that  cooperative 
agreements  between  the  Alaska 
Department  of  Environmental 
Conservation,  the  Alaska  Department  of 
Fish  and  Game  and  the  Alaska 
Department  of  Natural  Resources  do 
exist  and  are  part  of  the  approved 
Alaska  program. 

4.  The  National  Park  Service  (NPS) 
suggested  that  Alaska  add  to  proposed 
regulation  11  AAC  90.331  a  provision 
stating  that  in  some  cases  consideration 
should  be  given  to  requiring  operators  to 
use  impervious  liners  or  other 
impervious  materials,  such  as  concrete, 
in  the  construction  of  sedimentation 
ponds. 

The  NPS  only  had  access  to 
subsection  (a)  of  regulation  11  AAC 
90.331,  which  is  that  portion  being 
modified.  In  its  entirety  11  AAC  90.331 
addresses  in  detail  the  design, 
construction,  and  maintenance  of 
sediment  control  structures  used  in 
conjunction  with  surface  coal  mining 
operations  in  Alaska.  Subsection  (a), 
which  is  being  modified  by  the  State,  is 
but  a  small  part  of  the  more 
comprehensive  design  requirements 
addressed  elsewhere  in  11  AAC  90.331. 
The  Director  finds  that  the 
sedimentation  pond  design,  construction 
and  maintenance  provisions  of  11  AAC 
90.331,  i^hen  evaluated  as  a  whole,  are 
no  less  effective  than  the  counterpart 
Federal  provisions  at  30  CFR  816.46. 

5.  The  NPS  suggested  that  Alaska  add 
a  definitions  section  to  its  civil  penalty 
regulations  at  11  AAC  go.625(a). 
However,  it  did  not  identify  specific 
terms  that  should  be  defined.  The 
counterpart  Federal  provisions  at  30 
CFR  Part  645  do  not  contain  a 
definitions  section  or  definitions  apart 
fit>m  those  affiliated  with  the  point 
system.  Since  States  are  not  required  tu 
adopt  the  point  system,  and  since 
Alaska  has  chosen  not  to  do  so,  the 
Director  does  not  find  this  suggested 
revision  necessary. 

6.  The  NPS  observed  that  the  dollar 
values  assessed  for  the  environmental 
impact  of  violations  at  11  AAC 
90.625(a)(1)(A)  are  approximately  equal 
to  those  assessed  for  public  health  and 
safety  hazards  at  11  AAC 
9ae25(a)(l)(B).  It  suggested  that  the 
State  increase  the  penalty  amounts  for 
those  violations  that  adversely  impact 
public  health  and  safety.  However,  the 
NPS  foiled  to  cite  a  statutory  or 
regulatory  requirement  for  such  a 
distinction.  As  discussed  in  Finding  D.2, 
the  Director  finds  that  the  Alaska  civil 
penalty  assessment  program  meets  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 
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V.  Diractor't  DacisiQn 

Based  on  the  above  findrngs.  the 
Director  is  approving  the  amendment 
submitted  by  Alaska  on  February  24. 
1987,  and  the  blaster  training, 
examination  and  certification  program 
submitted  on  May  28. 1985.  as  modified 
on  November  19, 1988,  and  February  24. 
1987.  He  is  amending  30  CFR  Part  902  to 
implement  this  decision. 

The  Director  is  also  taking  this 
opportunity  to  approve  the 
reorganization  of  Chapter  90  of  the 
Alaska  rules,  as  accomphshed  in 
concert  with  the  State's  adoption  of  its 
aband<»ed  mine  land  reclamation 
( AMLR)  plan.  As  part  of  its  November 
12. 1983  submission,  Alaska  designated 
11  AAC  904101  as  Article  1  and  the 
remainder  of  previous  Article  1  as 
Article  2.  All  succeeding  articles  were 
renumbered  accordingly.  To 
accommodate  the  addition  of  Article  15, 
which  contained  regulations  pertaiiting 
to  the  AMLR  program,  Alaska  also 
redesignated  previous  Article  14 
(General  Provisions)  as  Article  16.  All 
substantive  language  pertaining  to  the 
State's  regulatory  program  remained 
unchanged.  In  announcing  his  approval 
of  the  State's  AMLR  plan  in  the 
December  23, 1963  Fedanl  Regislar  (48 
FR  56753).  the  Director  inadvertendy 
failed  tD  formally  approve  the 
reorganization.  To  correct  this  oversight, 
he  is  using  this  notice  to  announce  his 
approval,  which  is  being  made 
retroactive  to  December  23, 1983,  to 
coincide  with  the  date  of  his  approval  of 
all  other  provisions  of  the  Novraiber  12, 
1983  submittal 

VI.  Procedund  Matters  | 

1.  Compliance  with  the  NoiioaaJ 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  ^ICRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  dns 
rulemakhig.  H 

2.  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  frmaections  3. 4. 
7  and  8  of  Executive  Onkrl2291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regolatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  review  by  OhK. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  sanil  entitiet 
under  the  Regulatory  Flexibiltty  Act  (5 
U.S.C.  601  et  seq.)  This  rule  will  not 


impose  any  new  requirements;  rather,  it 
will  enaore  that  existiag  requirements 
estaUisfaed  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C  3507. 

List  of  Subjects  in  30  CFR  Part  902 

Coal  mining.  Intergovernmental 
relations.  Surface  mining  and 
Underground  mining. 
)am«s  W.  Woifcrnu. 

Deputy  Director,  Operations  and  Technical 
Service*. 

Date:  February  16. 1988. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. 
Subchapter  T  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  902— ALASKA 

1.  The  authority  citation  for  Part  902  is 
revised  to  read  as  follows: 

Autkority:  30  U.S.C  1201  et  aeq. 

2.  Section  902.15  is  added  to  read  as 
follows: 

§902.15   Approval  Of  ragulalery  program 


(a)  The  following  revisions  to  Title  11. 
Chapter  90  of  the  Alaska  Administrative 
Code  (AAC),  as  submitted  to  OSKfilE  by 
the  Alaska  Department  <rf  Natural 
Resources  on  November  12, 1983,  are 
approved  efiiective  December  23. 1983: 

(1)  Designation  of  11  AAC  80.001  as 
Article  1.  and  redesignation  of  the 
remaming  contents  of  former  Article  1 
(11  AAC  90002  throu^  90.011)  as 
Article  2; 

(2)  Redesignation  of  previous  Articles 
2  through  13  as  Articles  3  thnmgh  14. 
respectively:  and 

(3)  Redesignation  of  previous  Article 
14  as  Article  16. 

(bHl)  Aotendments  to  the  following 
provisions  of  Title  11.  Chapter  90  of  tbe 
Alaska  Administrelive  Code  (AAC).  •» 
submitted  by  the  Alaska  Department  of 
Natural  Resources  to  OSMRE  on 
February  24. 1987.  are  approved 
effective  February  22. 1988: 

(i)  Revisions  to  11  AAC  90j085(b)  and 
90.077(d)  to  alkiw  registered 
professional  land  surveyota  to  certify 
certain  permit  aiqilication  mateitels; 

(ii)  Reviaions  to  the  performance 
standaidB  far  sedioMntatiaB  ponds  at  11 
AAC90L331(a)(3): 

(iii)  Conection  of  an  emneoos  oi 
reioence  inilie  aahsidence  control 
requiremenU  of  11  AAC  90.481(f); 


(iv)  Revisions  to  the  inspection  and 
enforcement  requirements  of  11  AAC 
90j8(n  ((Q4e)  and(f)  and  addition  of  the 
inspection  freqaency  requirements  of  11 
AAC  90.801(8); 

(v)  Revisions  to  the  civil  penalty 
assessment  provisions  of  11  AAC  90.625 
and  90.627  (a)  and  (b); 

(vi)  Revisions  to  the  conflict  of 
interest  provisions  of  11  AAC  90.751(a): 

(vii)  Redesignation  of  previous 
Articles  15  and  16  as  Articles  16  and  17, 
respectively: 

(viii)  Addition  of  a  new  Article  15 
containing  regulations  concerning  the 
training,  examination  and  certification 
of  blasters;  and 

(ix)  Revisions  to  11  AAC  90il07  (d) 
and  (g)  (o  clarify  their  mojining  and 
remove  internally  inconsistent  language. 

(2)  The  Alaska  blaster  training, 
examination  and  certification  program 
as  developed,  modified  and  reviewed  by 
OSMRE  pursuant  to  die  materials 
submitted  to  OSMRE  by  the  Alaska 
Department  of  Natural  Resources  on 
May  28, 1985,  November  16, 1986.  and 
February  24. 1987.  is  approved  effective 
February  22. 1988. 
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3.  Section  902.16  is  removed. 
[FR  Doc  88-3665  Filed  2-19-8B:  8:46  am] 


DEPARTMEIIT  OF  TRANSPORTATION 

CoMtQuanl 

33CFRPart117 

(CQ08-87-111 

DrawtHlilg«  Operation  Regulations; 
Bayou  La  Balr8,AL 


:  Coast  Goard.  DOT. 
ACnOM:  Final  rale. 

SMMMRV:  At  the  request  of  the  Oty  of 
.Bayou  La  Batre  and  the  Alabama 
Ifigbway  Departnent  (AHD).  the  Coast 
Guard  is  dienging  the  regulation 
governing  the  operation  of  the  lift  span 
bridge  on  State  Ifi^nvay  188  over  Bayou 
-La  Batre,  mile  2.3  at  Bayou  La  Batre. 
Mobile  County.  Alabama,  by  permitting 
the  draw  to  rennin  dosed  to  novation 
from  8:30  to  8:30  a.m.  and  2  to  5  pjn. 
Monday  through  Saturday,  and  firom  8 
pja.  to4  ajn.  daily.  This  cliaiige  is  being 
made  bocaoae  thoe  is  a  need  to  relieve 
ma)or  vehicular  traffic  problems  in  the 
area  (faring  the  rash  hoar  periods.  This 
action  should  accommodate  tfaenaeds  of 
vehicalar  traffic  and  still  provide  for  the 
reasonable  needs  of  navigation. ' 


EFFtcnvt  OATi:  This  regulation 
becomes  effective  on  March  23, 106a 
FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  )ohn  Wachter,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  Distiict,  telephone  (504)  589-2965. 
SUPPLEMCHTARY  mPWIMATION:  On  19 
November  1987,  the  Coast  Guard 
published  a  proposed  rule  (52  FR  44447) 
concerning  this  amendment  The 
Commander,  Eighth  Coast  Guard 
District,  also  published  the  proposal  as  a 
Public  Notice  dated  1  December  1987.  In 
each  notice  interested  parties  were 
given  until  4  January  1988  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and 
Lieutenant  Commander  James  Vallone. 
project  attorney. 

Discussion  of  Conunents 

Six  letters  of  comment  were  received 
about  the  proposed  rule  change.  Four 
commenters  expressed  approval  of  the 
proposed  change,  one  suggested  that  the 
bridge  be  closed  to  navigation  for  a 
longer  morning  period,  bom  5:15  to  8 
a.m..  and  a  shorter  afternoon  period, 
from  2:15  to  5  p.m.,  and  also  suggested 
that  the  bridge  be  operated  manually. 
The  other  commenter  recommended  that 
both  vehicular  and  vessel  traffic  be 
considered  in  the  case.  The  Coast  Guard 
has  carefully  considered  the  comments. 
The  bridge  does  operate  manually,  by 
bridgetenders.  We  have  determined  that 
the  original  study  and  determination  to 
close  the  bridge  during  the  hours  as 
published  (52  FR  44447)  on  19  November 
1987.  will  afford  the  most  relief  to 
congested  vehicular  traffic  while  still 
providing  for  the  reasonable  needs  of 
navigation.  Therefore,  the  final  rule  is 
unchanged  from  the  proposed  rule. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034:  Febraary  28, 
1979).  The  economic  impact  of  this 
regulation  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  basis  for  this 
conclusion  is  that  there  have  been  no 
requests  to  open  the  bridge  between  8 
p.m.  and  4  a.m.  since  1955,  and  the 
bridge  opens  an  average  of  only  7.6 
times  per  day,  otherwise,  for  passage  of 
vessels.  These  vessels  can  easily 
schedule  their  passages  to  avoid  the 
new  closure  periods.  Since  the  economic 
impact  of  this  regulation  is  expected  to 


be  minimal,  the  Coast  Guard  certifies 
that,  if  adopted,  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Regulation 

In  consideration  of  the  foregoing.  Part 
117  of  Titie  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-DRAWBRK)GE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows:* 

Authority:  33  U.&C.  499: 49  CFR  1.48  and  33 
CFR  l.(»-l(g). 

2.  Section  117.103  is  revised  to  read  as 
follows: 

$117,103    Bayou  La  Batre. 

The  draw  of  the  S188  bridge,  mile  2.3 
at  Bayou  La  Batre,  shall  open  on  signal; 
except  that,  the  draw  need  not  be 
opened  from  8  p.m.  to  4  a.m.  daily,  and 
horn  6:30  to  8:30  a.m.  and  from  2  to  5 
p.m.  Monday  through  Saturday  except 
holidays. 

Dated:  Febniaiy  1, 198a 
PetarJ.Rols. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 

Eighth  Coast  Guard  District. 

(FR  Doc.  88-3891  Filed  2-19-88: 8:45  amj 

BIUJNG  COOC  4»10-1«-« 

33  CFR  Part  165 

(CGD5  87-068] 

Safety  Zona;  Chasapaake  Bay, 
Hampton  Roada,  ENzabath  River 

AOCNCV:  Coast  Guard.  DOT. 
action:  Final  rule. 


:  The  Coast  Guard  is 
establishing  permanent  safety  zone 
regulations  for  liquefied  petroleum  gas 
(LPG)  carriers  movements  within  the 
port  of  Hampton  Roads.  This  rule 
establishes  a  moving  safety  zone  around 
LPG  vessels,  w^ose  cargo  tanks  are  not 
gas  free,  during  inbound  and  outbound 
transits  of  the  Chesapeake  Bay  and 
Elizabeth  River  between  Thimble  Shoals 
Channel  Lighted  Buoy  #3  and  the 
AUantic  Energy  Terminal  on  tiie 
Southern  Branch  of  the  Elizabeth  River. 
The  safety  zones  are  intended  to 
minimize  the  risk  of  collision  between 
LPG  carrien  and  other  vessels. 
EFRCnvi  OATH  March  23, 198& 
FOR  FURTMm  MFORaMTKM  CONTACT 
LTJG  T.  McK.  Sparks,  (804)  441-3290. 


SUPPLEMENTARY  MFORMATKNC  On 

December  14. 1987,  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Regbter  for 
these  regulations  (52  FR  47413). 
Interested  persons  were  requested  to 
submit  comments.  No  comments  were 
received. 

Drafting  Informaton 

The  drafters  of  these  regulations  are 
LTJG  T.  Mck.  Sparics,  Project  Officer. 
Port  Operations  Department,  Coast 
Guard  Marine  Safety  Office  Hampton 
Roads  and  CDR  R.J.  Reining,  Project 
Attorney.  Fiftii  Coast  Guard  DisUict 
Legal  Staff. 

Discussion 

No  changes  have  been  made  to  the 
proposed  rule. 

Economic  Asssessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  federal  regulations  and  non- 
significant under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  This  proposal  should  not  have  any 
economic  impact  on  the  affected 
industry,  therefore  a  full  regulatory 
evaluation  is  unnecessary.  If  there  is  to 
be  any  adverse  affect  caused  by  these 
changes,  it  has  not  been  identified. 

The  Coast  Guard  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  165-(AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

Authority:  33  U.&C.  1225  and  1231:  SO 
U.S.C  191: 48  CFR  1.46  and  33  CFR  105-l(g). 
e.04-1.  and  leos. 

2  Section  165.506  is  added  to  read  as 
follows: 

S  168.906    Cheaapeake  Bay.  Hampton 
I  ffivar  Souttiarn  Branch 
I  Oaa  Canlar  Safety 


2ena. 

(a)  The  waters  within  250  feet  from 
the  port  and  starboard  sides  and  300 
yards  horn  the  bow  and  stem  of  a  vessel 
that  is  carrying  liquefied  petroleum  gas 
in  bulk  as  cargo  are  a  safety  zone  while 
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the  vessel  transits  the  rheiwpftake  Bay 
and  Elizabeth  River  between  Thimble 
Shoal  Lighted  Buoy  #3  and  the  Atlantic 
Energy  Terminal  on  the  Southern  Branch 
of  the  Elizabeth  River. 

(b)  Except  as  provided  in  paragraph 
[c]  of  ths  section,  the  general  safety  zone 
regulations  in  §  165  .13  apply  to  this 
safety  zone.  Permission  to  enter  the 
safety  zone  may  be  obtained  from  the 
Captain  of  the  Port  or  a  designated 
representative,  including  the  duty  officer 
at  the  Coast  Guard  Marine  Safety 
Office,  Hampton  Roads,  or  the  Coast 
Guard  patrol  commander. 

(c)  A  vessel  that  is  moored  at  a      I 
marina,  wharf,  or  pier  or  is  at  anchor 
may  remain  in  the  safety  zone  while  a 
vessel  carrying  hqueRed  petroleum  gas 
passes  its  location  if  the  vessel  remains 
at  its  moorage  or  anchorage  during  the 
period  when  its  location  is  within  the 
safety  zone. 

(d)  A  vessel  that  has  had  liquefied 
petroleum  gas  in  a  tank  is  carrying  the 
liquefied  petroleum  gas  in  bulk  as  cargo 
for  the  purposes  of  paragraph  (a)  of  this 
section,  unless  the  tank  has  b€«n  gas 
freed  since  the  liquefied  petroleum  gas 
was  last  carried  as  cargo. 

(e)  The  Captain  of  the  Port,  Hampton 
Roads  will  issue  a  Marine  Safety 
Information  Broadcast  Notice  to 
Mariners  to  notify  the  maritime 
community  of  the  scheduled  arrival  and 
departure  of  a  liquefied  petroleum  gas 
carrier.  i 

Dated:  February  9, 1988. 

AJl.  Braod. 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District 

(FR  Doc.  88-3092  Filed  2-19-88;  8:45  am] 

BUJJNQ  CODE  4*10-t4-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

43CFRPani1 

Natural  Resource  Damage 

AOCNCV:  Department  of  the  Interior. 
action:  Fmal  rule. 


:  This  final  rule  provides 
amendments  to  the  natural  resource 
damage  assessment  regulations  codified 
at  43  CFR  Part  11.  The  natural  resource 
damage  assessment  regulations 
establish  procedures  for  assessing 
damages  for  injury  to  natural  resources 
resulting  from  a  discharge  of  oil  or  a 
release  of  a  hazardous  substance,  and 
compensable  under  either  the 


Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA).  as  amended,  also  known 
as  Superfund,  or  under  the  Clean  Water 
Act  (CWA).  The  regulations  contain 
procedures  for  two  types  of 
assessments:  standard,  simplified  "type 
A"  procedures;  and  alternative  "type  B" 
procedures  to  be  used  in  individual 
cases.  These  regulations  were  published 
in  two  segments.  The  rule  published  on 
August  1. 1986  (51  FR  27674).  contained 
the  overall  assessment  process  and  the 
specific  type  B  procedures.  The  rale 
published  on  March  2a  1987  (52  FR 
9042),  contained  type  A  procedures. 

The  natural  resource  damage 
assessment  regulations  are  provided  for 
the  use  of  Federal  and  State  officials 
and  Indian  tribes  authorized  by 
CERCLA  to  assert  damage  claims  for 
injuries  to  natural  resources.  These 
procedures  provide  a  framework  to 
assist  those  officials  in  performing 
natural  resource  damage  assessments 
for  use  in  court  actions  or  administrative 
proceedings  when  seeking  compensation 
for  injuries  to  natural  resources. 

This  final  rule  is  necessitated  by  the 
Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
passed  by  Congress  and  signed  by  the 
President  on  October  17, 1986.  This  final 
rule  modifies  the  43  CFR  Part  11 
regulations  to  conform  with  changes 
enacted  by  SARA  that,  among  others: 
extend  the  rebuttable  presumption  to 
assessments  performed  by  State 
trustees;  provide  for  the  recovery  of 
prejudgment  interest  on  damage  awards; 
provide  for  a  new  statute  of  limitations 
for  certain  claims;  withdraw  payment  of 
claims  formerly  brought  under  EPA's 
Natural  Resource  Cl^ms  Procedures; 
require  notification  of  trustees  of 
discharges  or  releases  so  that  the  trustee 
can  determine  the  potential  for  injury  to 
natural  resources  of  concern  to  the 
trustee;  establish  new  responsibilities 
for  Indian  tribes;  require  Federal 
trustees  to  retain  sums  recovered, 
without  a  further  appropriations 
process,  for  use  only  to  restore,  replace, 
or  acquire  the  equivalent  resources;  and 
require  State  trustees  to  use  sums 
recovered  only  to  restore,  replace,  or 
acquire  the  equivalent  resources. 

OATK  The  effective  date  of  this  final  rule 
is  March  23. 198& 

ADOWKW:  Office  of  Environmental 
Pn^ect  Review,  Room  4239,  Department 
of  the  Interior.  1801  C  St  I4W., 
Washington.  DC  20240  (regular  business 
hours  7:45  a.m.  to  4:15  pjn..  Monday 
through  Friday). 

FOR  RfflTHCR  INFOMaATION  CONTACT: 
David  Rosenberger  or  Linda  Burlington 
(202)  343-1301. 


SUPPLEMENTARY  INFORMATION: 

1.  Background 

General  Comments 

Pursuant  to  section  301(c]  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA],  42  U.S.C.  9601  eL 
seq.,  and  Executive  Order  12316,  August 
14, 1961  (48  FR  42237)  (incorporated  in 
and  superseded  by  Executive  Order 
12580,  January  23, 1987.  52  FR  2923).  the 
Department  of  the  Interior  (the 
Department)  pubhshed  final  natural 
resource  damage  assessment  regulations 
on  August  1. 1988  (51  FR  27674),  and 
March  20, 1987  (52  FR  9042).  The 
regulations  published  at  51  FR  27674 
contain  the  overall  natural  resource 
damage  assessment  process  and  specific 
procedures  for  conducting  type  B 
assessments  in  individual  cases.  The 
regulations  published  at  52  FR  9042 
contain  standard  procedures  for 
conducting  simplified  type  A 
assessments  in  coastal  and  marine 
environments.  In  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1988  (SARA).  Pub.  L  99-499,  October 
17, 1986,  Congress  amended  several 
sections  of  CERCLA  directly  related  to 
issues  of  concern  in  the  regulations.  On 
April  17, 1987  (at  52  FR  12886).  the 
Department  proposed  amendments  to 
the  natural  resource  damage  assessment 
regulations  to  conform  with  those  1986 
amendments  to  CERCLA.  Comments  on 
the  proposed  rule  were  requested  by 
May  18, 1987.  The  comment  period  was 
extended  on  May  28, 1987  (52  FR  19896). 
to  June  17, 1987. 

Key  Provisions 

A.  Rebuttable  Presumption 

The  regulations  published  on  August 
1, 1986,  provided  that  a  rebuttable 
presumption  attached  only  to 
assessments  performed  by  Federal 
trustees.  SARA  amended  section  107(f) 
of  CERCLA  to  specifically  allow  a 
rebuttable  presumption  to  attach  to 
natural  resource  damage  assessments  of 
State  trustees,  as  well  as  Federal 
trustees,  performed  in  accordance  with 
the  natural  resource  damage  assessment 
regulations  codified  at  43  CFR  Part  11. 
To  implement  this  change,  the  rule  has 
been  amended  to  provide  that 
assessments  performed  by  Stale  trustees 
in  accordance  with  the  cxidified 
regulations  shall  have  the  force  and 
effect  of  a  rebuttable  presumption. 

B.  Definitions 

Certain  definitions  found  in  i  11.14  of 
the  rule  have  becai  amended  to  conform 
with  changes  to  CERCLA  provided  by 
SARA.  In  particular,  the  (tefmitions  of 
"trustee"  and  "authorized  official"  have 
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been  revised  to  include  Indian  tribes. 
Also,  the  definition  of  "rebuttable 
presumption"  has  been  revised  to 
include  State  trustees.  Fmally.  a 
definition  of  "Indian  tribe."  as  defined 
by  section  101(36)  of  CERCLA.  has  been 
added  to  the  rule. 

C.  Prejudgment  Interest 

The  final  rule  has  been  amended  to 
include  interest  on  the  amounts 
recoverable  as  damages,  as  provided  in 
section  107(a)  of  CERCLA.  as  amended. 
The  rate  of  interest  on  the  outstanding 
amount  of  the  claim  is  the  same  rate  as 
that  specified  for  interest  on 
investments  of  the  Hazardous  Substance 
Superfund  (the  Fund).  This  prejudgment 
interest  shall  accrue  from  die  later  ol  the 
date  that  payment  of  a  specified  amount 
is  demanded  in  writing,  or  the  date  of 
the  expenditure  concerned. 

D.  Prohibition  on  Double  Recovery 

SARA  amended  section  107(f)(1)  c^ 
CERCLA  to  provide  a  specific  statutory 
prohibition  on  double  recovery  of 
damages,  that  is,  damages  or  costs 
cannot  be  recovered  twice  for  die  same 
discharge  or  release  and  injured  natural 
resource.  Secticm  11.15(e)  of  the  rule  has 
been  amended  to  make  it  clear  that 
there  is  no  double  recovery  of  damages 
or  of  assessment  costs. 

E.  Statute  of  Limitations 

SARA  amended  sections  112  and  113 
of  CERCLA  to  revise  the  statute  of 
limitations  provisions  in  certain  cases. 
Sections  112(d)  and  113(g).  subject  to 
certain  limitations,  provide  respectively 
that  a  claim  or  action  for  natural 
resource  damages  must  be  presented  or 
commenced  within  three  years  after  the 
later  of  the  date  of  the  discovery  of  the 
loss  and  its  connection  with  the  release 
in  question,  or  the  date  on  which  final 
regidations  are  promulgated  under 
section  301(c).  Section  126(d)  of 
CERCLA  provides  for  a  statute  of 
limitations  that  may  apply  to  actions 
taken  by  Indian  tribes.  Hie  rule  has 
been  amended  to  take  note  of  these 
statute  of  limitations  provisions.  The 
timing  of  damage  assessments  also 
relates  to  any  remedial  action  that  may 
be  planned  or  in  progress. 

F.  aaims  Against  the  Fund 

Section  517  of  SARA  prohibited 
expenditures  from  the  Fund  for  natural 
resource  damage  daims.  Therefore,  EPA 
has  withdrawn  the  Natural  Resource 
Claims  Procedures  in  a  final  rule 
published  on  September  8. 1967  (at  52  FR 
33812).  This  rule  has  been  amended  to 
remove  and  reserve  1 11.16,  "Qaims 
Against  the  Hazardous  Substance 
Response  Trust  Fund,"  delete  1 11.82(f), 


"Hazardous  Substance  Response  Trust 
Fund  Claims."  and  to  delete  other 
references  to  the  claims  procedures,  as 
appropriate. 

G.  Notice  to  Trustees 

SecUon  104(b)(2)  of  CERCLA.  as 
amended,  requires  notification  to  the 
natural  resource  trustee  of  discharges  or 
releases  so  that  the  trustee  may 
determine  die  potential  for  injury  to 
resources  of  concern  to  the  trustee,  and 
so  diat  the  assessments,  investigations, 
and  planning  concerning  those 
discharges  or  releases  can  be  carried 
out  in  a  coordinated  manner.  The  rule 
has  been  amended  to  include  this 
statutory  requirement  of  CERCLA  and  to 
specify  that  trustees  should  respond  as 
appropriate  and  provide  necessary 
coordination  in  a  timely  maimer. 

H.  Statutory  Exclusions 

The  rule  has  been  amended  to  indude 
two  new  statutory  exchisions  to  liability 
found  m  section  107(f)  of  CERCLA,  as 
amended.  UndN*  the  first  exdusion. 
recovny  of  damages  is  prohibited  where 
the  injury  to  natural  resources  of  an 
Indian  tribe  occurred  pursuant  to  a 
Federal  permit  or  license,  and  the 
issuance  of  that  permit  or  license  was 
not  inconsistent  with  the  fidudary  duty 
of  the  United  States  with  respect  to  such 
Indian  tribe.  Under  the  second 
exdusion,  recovery  of  response  costs  or 
damages  resulting  from  a  release  or 
threatened  release  of  recyded  oil  from 
service  station  dealers  who  are  not 
owners  or  operators  of  vessels  or 
hazardous  waste  disposal  fadlities  is 
precluded  under  certain  conditions. 

I.  Indian  Tribes 

Because  of  new  language  added  by 
SARA  to  CERCLA.  Indian  tribes  are  to 
receive  substantially  the  same  treatment 
as  that  given  to  the  States.  Therefore, 
the  rule  has  been  revised  to  provide  that 
an  Indian  tribe,  in  certain 
circumstances,  may  perform  an 
assessment  and  bring  a  daim  for 
damages  determined  by  the  assessment 
However,  as  discussed  in  Section  II  of 
this  preamble.  CERCLA  did  not  provide 
that  a  rebuttable  presumption  attaches 
to  assessments  performed  by  Indian 
tribes. 

J.  Appropriations  Process 

Section  107(f)  of  CERCLA,  as 
amended  by  SARA,  provides  that  sums 
recovered  for  natural  resource  damages 
shall  be  retained  by  the  trustee,  without 
further  appropriations,  for  use  only  to 
restore,  replace,  or  acquire  the 
equivalent  of  such  natural  resources.  It 
should  be  noted,  however,  that 
§  11.82(d)(2)(iv)  of  the  rule  retains  the 


provision  that  the  acquisition  of  land  for 
Federal  management  should  be  used 
only  when  sudi  acquisition  is  the  sole 
feasible  restoration  or  replacement 
alternative.  The  provisions  requiring  the 
use  of  the  appropriation  process  for 
funds  to  acquire  new  lands  where  such 
acquisition  is  found  to  be  necessary 
have  been  deleted  from  the  rule. 

K.  Sixty-day  Notice 

New  language  in  section  113(g)  of 
CERCLA  provides  that,  with  respect  to 
any  facility  listed  on  the  National 
Priorities  List,  any  Federal  frrcHity 
identified  under  section  120  of  CERCLA. 
or  any  vessel  or  facility  at  which  a 
remedial  action  is  otherwise  scheduled 
no  action  for  damages  may  be 
commenced  prior  to  sixty  days  after  the 
authorized  offidal  provides  to  EPA,  as 
delegated  by  the  President,  and  the 
potentially  responsible  party  a  notice  of 
intent  to  file  suit.  The  nile  has  been 
amended  to  reflect  this  provision. 

L  Use  of  Sums  Recovered  as  Damages 

The  rule  retains  the  requirement  tliat 
aUsums  awarded  as  damages  under 
CERCXA  be  used  for  the  purposes  of 
restoration,  replacement,  or  acquisition 
of  equivalent  resources.  SARA  amended 
the  language  of  section  107(f)(1)  of 
CERCLA  to  make  this  requirc»nent 
explidt. 

M.  References  to  the  NCP 

EPA  is  currently  in  the  process  of 
revising  the  NCP  to  conform  with  the 
SARA  amendments.  As  a  result, 
reordering  and  renumbering  of  various 
sections  of  the  NCP  are  anticipated.  In 
order  to  avoid  confusion,  this  rule  has 
been  revised  to  delete  specific  section 
citations  to  the  NCP  in  sections  of  the 
rule  previously  unchanged  ({9  11.14  (a), 
(cc).  (ii).  and  {«):  11.17(a):  11.23(f), 
11.31(c)(3),  and  11.41(c)(4)  and  (6)). 
These  deletions  are  not  of  a  substantive 
nature,  and  do  not  affect  the  rule  itself. 
These  changes  are  being  made  to  avoid 
having  this  rule  dte  section  numbers  of 
the  NCP  that  are  slated  for  change. 

n.  Responses  to  Comments 

General 

Six  comments  were  received  on  die 
Mardi  20. 1987,  proposed  rule.  Three  of 
these  submissions  were  requests  for  an 
extension  of  time  in  which  to  comment 
The  comment  period  was  extended  on 
May  28. 1967  (at  52  FR  19696),  for 
another  thirty  days.  However,  no  further 
comments  were  received.  The  three 
substantive  comments  concerning  tlie 
proposed  rule  dealt  with  most  of  the 
thirteen  major  points  discussed  in  the 
preamble  to  the  propmed  rule.  As  a 
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result  of  the  review  of  these  comments, 
the  language  of  the  rule  concerning 
Indian  tribes  as  trustees,  the  statute  of 
limitations,  and  the  statutory  exclusions 
to  liability  has  been  revised.  The 
comments  received  on  the  issue  of 
notiHcation  to  trustees  indicated  the 
need  for  greater  clarity,  therefore,,that 
language  has  been  revised.  The 
Department  appreciates  the  time  and 
effort  evident  in  the  comments  received 
on  the  proposed  rule.  A  discussion  of  the 
issues  raised  by  the  comments  and 
changes  made  to  the  proposed  rule  in 
response  to  comments  are  explained  in 
the  section-by-section  discussion  that 
follows.  In  addition,  some  minor 
changes  of  a  non-substantive  nature 
have  been  made  to  ensure  clarity  of 
language,  to  correct  errors,  and  to 
conform  with  proper  Code  of  Federal 
Regulations  usage. 

Section-by-section  Comments 
Section  11.11 

Comment  One  comment  agreed  that 
SARA  did  not  grant  the  rebuttable 
presumption  to  Indian  tribes,  but  noted 
that  the  Department  suggested  in  the 
preatnble  to  the  final  type  B  nile  that 
assessments  performed  jointly  by 
Federal  and  State  trustees  could  qualify 
for  the  rebuttable  presumption.  This 
comment  stated  that  the  same  case 
could  be  made  with  assessments  jointly 
prepared  by  Indian  tribes  and  Federal 
trustees  or  reviewed  by  Federal  trustees. 

Response:  The  Department  agrees. 
Federal  trustees  and  Indian  tribes  can 
work  closely  together  in  assessments, 
and  such  assessments  would  qualify  for 
a  rebuttable  presumption. 

Section  11.14    Definitions. 

Section  11.14(d)    "Authorized  official" 

Comment:  One  comment  noted  that 
the  use  of  the  term  "a  designated  official 
of  an  Indian  tribe"  in  the  definition  of 
"authorized  official"  requires  a  speciflc 
action  by  an  Indian  tribe  that  is  not 
supported  by  stahite  and  that  raises  the 
question  of  the  authority  to  act  in  the 
absence  of  such  designation.  The 
comment  suggested  that  a  more 
appropriate  wording  would  be  "the 
governing  body  or  a  designated  ofHcial 
of  an  Indian  tribe." 

Response:  The  Department  agrees  that 
some  confusion  may  arise  from  the 
wording  of  the  proposed  rule.  However, 
having  one  person  act  on  behalf  of  a 
Federal  or  State  trustee  or  an  Indian 
tribe  as  an  "authorized  ofRcial"  is 
necessary  for  an  orderly  assessment. 
Tribal  governments  shall  decide  who 
will  act  on  behalf  of  the  tribe;  a 
statutory  designation  is  not  necessary. 
To  avoid  conAjsion.  the  phrase 


"designated  ofRcial  of  an  Indian  tribe" 
has  been  changed  to  "an  official 
designated  by  an  Indian  tribe." 

Section  11.14(rr)    "Trustee" 

Comment  One  comment  stated  that 
there  is  no  basis  for  the  proposed 
distinction  between  Federal  and  State 
trustees  and  Indian  tribes  in  the 
definition  of  the  term  "trustee."  This 
comment  stated  that  Indian  tribes 
should  be  treated  as  trustees  of  natural 
resources  and  that  they  are  trustees  of 
natural  resources  within  their  domain. 
The  comment  pointed  out  that  the 
definition  of  "trustee"  in  the  proposed 
rule  speciflcally  refers  to  the  authority 
of  Federal  and  State  agencies  to 
prosecute  claims  for  damages.  The 
comment  stated  that,  under  SARA, 
tribes  are  granted  this  same  authority. 
This  comment  stated  that  the 
Department  should  amend  the  deHnition 
of  trustee  to  specifically  include  Indian 
tribes  and  substitute  the  term  "natural 
resource  trustees"  for  "Federal  and 
State  trustees  and  Indian  tribes"  where 
it  IS  applicable  throughout  the  rule,  and 
in  particular  in  S  11.20(a)  (2)  and  (3)  of 
the  rule. 

Response:  The  purpose  of  the  term 
"trustee"  in  this  rule  is  to  clarify  who 
may  apply  the  rule  to  commence  an 
action  or  bring  a  claim  for  natural 
resource  damages.  The  use  of  the  term 
in  the  rule  does  not  confer  any  special 
status,  rights,  or  privileges  beyond  that 
stated  purpose.  The  deflnition  of 
"trustee"  has  been  revised,  however,  to 
clarify  the  conditions  under  which 
Indian  tribes  may  apply  the  rule  for 
conducting  natural  resource  damage 
assessments,  consistent  with  the 
amendments  to  CERCLA.  Also,  other 
sections  of  the  rule  have  been  revised, 
where  appropriate,  to  reflect  this 
change.  The  Department  agrees  that  the 
term  "natural  resource  trustee"  does 
provide  additional  clarification  to 
distinguish  the  actions  of  a  Federal  or 
State  agency  or  Indian  tribe  proceeding 
under  this  rule  from  those  actions  taken 
under  other  rules  or  statutes.  The 
Department  has  added  the  phrase  to  the 
deHnition  of  "trustee"  and  has  used  the 
phrase  wherever  possible  throughout  the 
rule.  However,  although  SARA  did 
amend  the  language  granting  a 
rebuttable  presumption  to  damage 
assessments  performed  by  State 
trustees.  Indian  tribes  were  not  included 
in  that  language.  Therefore,  although 
Indian  tribes  are  treated  substantially 
the  same  as  States  in  the  assessment 
process,  the  assessments  performed 
solely  by  Indian  tribes  would  not 
receive  a  rebuttable  presumption. 


Section  11.15   Actions  against  the 
responsible  party  for  damages. 

Comment  One  comment  stated  that 
the  Department  should  revise  the  rule  to 
bring  it  into  accord  with  the  measure  of 
damages  defined  by  SARA.  This 
comment  noted  that  SARA  clarifled  that 
natural  resource  damages  shall,  at  a 
minimum,  include  the  costs  of  replacing, 
restoring,  or  acquiring  equivalent 
resources,  plus  certain  other  damages, 
citing  sections  107(d)  and  122(j)  of 
CERCLA. 

Response:  The  Department  disagrees. 
The  issue  of  the  measure  of  damages 
under  section  107(f)  of  CERCLA  was 
discussed  in  the  preamble  to  the  fmal 
type  B  rule  (August  1, 1988,  at  51  FR 
27704-05).  Briefly,  a  reasonable 
interpretation  of  the  language  of 
CERCLA,  SARA,  and  the  legislative 
history  of  each  is  that  the  methods  for 
measuring  damages  should  not  be 
limited  to  restoration  or  replacement, 
but  may  also  include  other 
methodologies  (i.e.,  diminution  of  use 
values).  Furthermore,  the  general 
common  law  measure  of  damages. is  the 
lesser  of  restoration  or  replacement 
costs  and  diminution  of  use  values.  In 
the  absence  of  clear  legislative 
language,  the  measure  of  damages  used 
in  the  natural  resource  damage 
assessment  rule  is  that  of  the  general 
common  law. 

Comment  Another  comment 
suggested  that  the  Department 
incorporate  into  the  final  rule  the  SARA 
provisions  addressing  covenants  not  to 
sue  and  the  ability  to  settle  natural 
resource  damage  actions  arising  under 
the  liability  provisions  of  section  107(a) 
of  CERCLA.  This  comment  pointed  out 
that  section  122(j)(2)  of  CERCLA  now 
provides  such  statutory  authority  in 
instances  where  the  potentially 
responsible  party  agrees  to  undertake 
appropriate  actions  necessary  to  protect 
and  restore  the  natural  resources  injured 
by  a  discharge  or  release. 

Response:  The  Department  disagrees. 
The  Department  does  not  consider  that 
the  provisions  of  section  122(j)  of 
CERCLA  are  within  the  scope  of  these 
natural  resource  damage  assessment 
regulations.  The  rule  provides  an 
optional  assessment  process  for  use  by 
natiu-al  resource  trustees  for  determining 
damages  for  injury  to  natural  resources, 
and  does  not  apply  to  the  full  range  of 
natural  resource  trustee  responsibilities. 
The  rule  must  be  used  in  order  for 
assessments  performed  by  Federal  and 
State  natural  resource  trustees  to  be 
given  the  force  and  effect  of  a  rebuttable 
presumption  in  a  judicial  or 
administrative  proceeding.  Section  122 


of  CERCLA,  as  amended  bjr  SARA, 
authorizes  agreements,  or  settlements, 
to  expedite  effective  remedial  actions 
and  to  minimize  litigation.  Section  122(|) 
requires  notification  of  the  appropriate 
natural  resource  trustee  of  negotiations 
concerning  such  settlements  where  there 
may  be  infariet  to  natoral  resources, 
and  encourages  the  natural  resource 
trustee  to  particqiate.  The  use  of  the  rule 
and  the  use  of  the  settlement  provisioBs 
of  section  122(j).  including  agreements 
for  covenants  not  to  sue.  are  not 
necessarily  mntually  exclusive; 
however,  a  natural  resource  trustee  ie 
not  required  to  conduct  a  natural 
resource  damage  assessment  pursuant 
to  this  rule  to  effectively  partidpate  in  a 
settlement  negotiation. 

Comment  One  comment  suggested 
that  the  Department  provide  for  early 
involvement  of  the  potentially 
responsibfe  party  in  the  assessment 
process.  This  comment  was  concerned 
with  the  possible  unjust  imposition  of 
prejudgment  interest  in  certain 
situations.  The  comment  noted  that, 
while  SARA  added  to  section  107f  a)  of 
CERCLA  the  fnovision  for  prejudgment 
interest  on  all  costs  or  damages  for 
which  a  potentially  responsible  party 
may  be  liable,  the  iiuplemeutation  of 
this  authority  could  cause  problems  in 
practice,  principally  with  regard  to 
emergency  restorations.  The  comment 
stated  that  if  the  trustee  makes  a 
written  demand  for  pajmient  when 
emergency  actions  have  resulted  in 
expenditures,  the  potentially  re^KMisibie 
party  would  be  obligated  for  interest  on 
the  sum  demanded  until  payment  is 
made.  The  comment  pointed  out  that 
such  a  situation  might  lead  to  abuse  if 
the  potentially  responsiUe  party  had  no 
prior  notice  of  the  eweggeucy  action 
and,  therefore,  little  time  to  evaluate  die 
administrative  record  regarding  that 
action  before  offering  payment  The 
comment  suggested  Oiat  sudi  proliJems 
could  be  prevented  by  providing  eariy 
notice  to  the  potentially  responsible 
party  in  the  event  Uiat  emergency  action 
is  under  consideration  or  v^le  dhe 
action  is  being  conducted. 

Response:  The  Department  notes  that 
the  rule  already  encompasses  the 
provisions  for  early  involvement  by 
potentially  responsible  parties. 
Furthermore,  this  final  rale,  at 
§  11.15(a)(4).  states  diat  die  interest 
begins  to  accrae  "from  the  hter  ok  The 
date  payment  of  a  specified  amount  is 
demanded  in  writing,  or  the  date  of  die 
expenditure  concerned**  (emphasis 
added).  The  written  demand  provision 
in  die  nde  is  found  at  1 11.91,  wfaidi 
states  that  the  demand  in  writing  is 
presented  "(a]!  the  condtision  of  the 


assessment."  Therefore,  the  interest  on 
aiBoants  expended  in  eonrgency  actions 
will  generally  begin  to  accne  from  the 
time  of  the  written  demand,  since,  by 
their  nature,  the  emergency  actions  will 
be  taken  early  in  the  assessment 
process,  not  at  its  conclusion. 

Section  11.15  also  states  that  damages 
are  to  be  recovered  "{ijn  an  action  filed 
pursuant  to  section  ia7(f)  of  CHtCLA  or 
section  911(f)  (4)  or  (5)  of  die  CWA.**  It 
does  not  state  that  the  emergency  costs 
are  to  be  sought  at  the  time  of  the 
emergency  actions.  Any  known 
potmtially  responsible  parties  wrill  be 
contacted  before  die  trastec  acts  in  the 
emergency  situation.  As  to  giving  notice 
to  the  potentially  responsible  party  of 
necessary  emergency  actions,  the  rule 
states  at  §  11.21  diat  the  tnistee  is  to 
determine  whether  the  potentially 
responsible  party,  if  his  identity  is 
known,  is  tdking  or  will  take  any 
response  actions  to  abate  the  situation. 
Only  when  the  tnistee  determines  that 
no  actions  are  being  or  will  be  taken 
does  the  tnistee  act  to  abate  die 
emergency  situation. 

Comment  One  comment  stated  that  it 
supported  tbe  prohibitiaa  against  doable 
recovery  fbend  in  1 11.15(d)  of  the  rale. 
The  comment  stated  that  this  prohibition 
is  also  germane  in  situations  where  a 
State  might  seek  to  use  section  107(a)  of 
CERCLA  to  recover  what  amounts  to 
injuries  to  private  resources.  The 
comment  pointed  out  that  when  private 
parties  thereafter  seek  reimbursement 
for  the  injuries,  then  a  "donUe 
recovery"  of  damages  would  occur.  Tbe 
comment  suggested  that  tbe  Department 
should  reiterate  in  die  final  rule  diet 
such  private  resources  are  not  within 
the  so^ie  of  CERCLA. 

Response:  The  Department  agrees  that 
Uienatural  resources  covered  by 
CERCLA  are  "puUic"  resources. 
Congress  defined  die  term  "natural 
resources"  stricdy  in  terms  of  those 
resources  of  "the  United  States  *  *  *. 
any  State  or  local  government  or  any 
foreign  government"  (for  a  further 
discussion  see  the  preamble  to  the  final 
type  B  rtde  of  Augost  1. 1988,  at  51  FR 
27896).  Aldiough  SARA  revised  diis 
definition  to  include  resources  of  Indian 
tribes,  no  change  was  made  to  suggest 
that  private  natural  resources  would  be 
included  within  the  provisions  of 
CERCLA.  Therefore,  no  further 
statement  is  necessary  in  the  rule. 

Comment  One  comment  suggested 
that  a  refoence  to  the  statute  of 
limitations  for  Indian  tribes  should  be 
included  in  1 11.15(e)  of  die  nde. 
Furthermore,  die  comment  stated  that 
the  preamble  should  discuss  the 
additional  time  that  is  to  be  afforded 


Indian  tribes  shovM  the  Department  of 
the  Interior,  as  the  tnstee  for  the  Indian 
tribes,  give  written  notice  to  the 
govenuag  body  of  the  tribe  that  it  will 
not  present  a  daim  or  commence  an 
action  on  behalf  of  tbe  tribe,  or  if  the 
Department  fails  to  present  a  daim  or 
commence  an  action  within  the  time 
limitations  specified  in  die  statute. 

Response:  The  Department  agrees  that 
the  rule  should  indtide  a  refierence  to 
the  language  of  section  128(d)  of 
CERCLA  and  has  amended  the  rule.  Tlie 
revised  language  of  i  11.15(e) 
incorporates  the  fed  that  under  certain 
circumstances,  the  different  statute  of 
limitations  may  apply  to  actions 
available  to  Indian  tribes.  As  a  general 
rule,  the  tribes  and  the  Department  will 
be  working  together  from  the  onset  of 
any  decision  process  that  mi^t  lead  to 
an  action  to  recover  dtunages.  Since  it  is 
expeded  that  the  Department  and  the 
tribes  will  be  woricmg  together  on 
decisions  regarding  actions  to  recover 
damages,  it  is  antidpated  that  these 
decisions  will  be  mutual 


Section  11.20 
detection. 


Notification  and 


Comment  One  comment  noted  that 
S  11.20  of  the  rule  does  not  specifically 
indude  Indian  tribes  in  the  notification 
of  releases.  The  comment  suggested  that 
S  11.20(a)(l]  be  revised  to  call  for 
prompt  notification  to  "natural  resource 
trustees"  of  potential  damages  to 
natural  resources.  Tbe  comment  noted 
diat  if  die  definition  of  "trustee"  is 
revised  to  indude  Indian  tribes  as 
"natural  resource  trustees,"  then  Indian 
tribes  would  be  included  in  the 
notification  provision. 

Response:  The  Department  agrees 
with  the  intent  of  the  comment  that  is. 
that  Indian  tribes  should  be  notified  of 
potential  injuries  to  their  natural 
resources.  However,  i  11.20(a)(1) 
follows  the  stated  language  of  section 
104(b)(2)  of  CERCLA.  Notification  is  not 
generated  by  this  rule  (for  a  further 
discussion,  see  the  preamble  to  the 
August  1. 1988.  final  rule.  51  FR  at 
27689).  Therefore,  no  revision  has  been 
made. 

Comment  One  comment  noted  that 
SARA  added  new  language  to  CERCLA. 
at  section  107(f)(2)  (A)  and  (B),  which 
states  that  State  and  Federal  trustees 
"shall"  assess  damages  for  injury  to. 
destruction  of.  or  loss  of  natural 
resources  for  die  purposes  of  CERCLA 
and  section  311  of  the  Clean  Water  Act 
The  comment  interpreted  this  language 
to  mean  that  the  assessment  of  natural 
resource  damages  is  now  required  by 
trustees  as  a  non-discretionary  duty. 
The  comment  then  suggested  that  tlie 
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Department  should  modify  the  rule,  to 
notify  trustees  of  this  duty. 

Response:  The  Department  disagrees 
that  the  rule  should  be  modified  to 
include  a  notification  statement,  as 
suggested  by  the  comment.  The  natural 
resource  damage  assessment  rule  is 
optional  and  applies  only  in  those 
instances  where  a  trustee  chooses  to  use 
the  process  contained  in  the  rule  to 
conduct  an  assessment  to  obtain  a 
rebuttable  presumption.  Trustees  may 
well  choose  to  use  other  assessment 
procedures  to  determine  damages.  This 
rule  applies  to  how  natural  resource 
damage  assessments  may  be  performed, 
not  to  the  overall  responsibilities  of  a 
natural  resource  trustee  under  CERCLA. 
Therefore,  there  is  no  need  to  modify  the 
rule. 

Section  11.24    Preassessment  screen — 
information  on  the  site:  and  section 
11. 71(g)(5)    Quantification  phase — 
service  reduction  quantification. 

Comment:  One  comment  noted  that 
the  rule,  in  §§  11.24(b)(l)(v)  and 
11.71(g)(5).  referring  to  the  statutory 
exclusions  bora  liability,  states  that  "a 
service  station  dealer  acting  as  any 
person  described  in  section  107(a)  (3)  or 
(4)  of  CERCLA"  is  exempt  from  liability 
for  natural  resource  damages.  This 
comment  suggested  that  the  Department 
should  reflect  the  language  of  the  Act. 
rather  than  introduce  the  new, 
ambiguous  phrase  "acting  as."  The 
comment  stated  that  this  new  phrase 
could  be  construed  to  exempt  from 
liabihty  certain  service  station  dealers 
who  treat,  dispose  of,  or  transport 
hazardous  substances,  but  who  arguably 
cause  a  release.  The  comment  noted 
that  the  result  would  be  inconsistent 
with  the  statute. 

Response:  The  Department  agrees.  To 
remove  the  possibility  of  such  confusion, 
the  phrase  "acting  as  any  person"  has 
been  deleted  from  both  cited  sections  of 
the  fmal  rule. 

Section  11.32   Assessment  Plan — 
development  , 

Comment:  One  comment  noted  that 
§  11.32(a)(l)(ii)(D)  of  the  rule  cites 
section  111(c)(3)  of  CERCLA  authorizing 
natural  resource  claims  against  the 
Fund.  This  comment  pointed  out  that  the 
correct  citation  should  be  to  section 
111(a)(3)  of  CERCLA. 

Response:  Section  11.32(a)(1)  of  the 
rule  pertains  to  the  coordination  of 
natural  resource  trustees  in  instances  of 
coexisting  or  contiguous  natural 
resources  or  instances  of  concurrent 
jurisdiction.  Guidance  is  provided  in  this 
section  to  aid  in  determining  a  lead 
authorized  official.  Section 
11.32(a)(l)(ii)(D)  provided  such  guidance 


in  instances  of  presenting  a  claim 
against  the  Fund  pursuant  to  the  Natural 
Resource  Claims  Procedures 
promulgated  by  EPA.  EPA,  in  a  final  rule 
pubhshed  on  September  8, 1987  (at  52  FR 
33612),  has  withdrawn  those  procedures. 
This  rule  has  been  amended  to  replace 
i  11.32(a)(l)(ii)(D). 

Comment:  One  comment  stated  that 
SARA,  at  section  107(f)(2)  (A)  and  (B), 
clarified  that  trustees,  not  potentially 
responsible  parties,  are  to  conduct  the 
assessments.  Therefore,  the  comment 
suggested  that  the  rule  is  not  valid 
where  it  allows  a  potentially  responsible 
party  to  do  "all  or  part  of  an 
assessment." 

Response:  The  Department  disagrees. 
The  rule  is  for  use  by  natural  resource 
trustees  to  assess  damages.  It  is  the 
responsibility  of  the  authorized  official 
of  the  Federal  and  State  agency 
designated  as  trustee  to  develop  the 
Assessment  Plan  (see  9  11.30(a)). 
Section  11.32(d)  of  the  rule  only  provides 
a  discretionary  option  to  allow 
potentially  responsible  parties,  or 
others,  to  undertake  the  assessment 
activities  where  they  are  competent  to 
do  so.  All  discretionary  decisions 
regarding  the  conduct  of  the  assessment 
are  made  only  by  the  authorized  official, 
and  the  assessment  activities  shall  be 
conducted  only  at  the  discretion  and 
under  the  direction,  guidance,  and 
monitoring  of  the  authorized  official. 
Also,  Quality  Assurance/Quality 
Control  procedures  will  ensure  the 
integrity  of  the  assessment.  Finally,  the 
decision  on  the  part  of  the  authorized 
official  to  allow  the  potentially 
responsible  party  to  conduct  any  part  of 
the  assessment  is  to  be  documented  in 
the  Assessment  Plan,  which  is  subject  to 
public  review.  This  discretionary 
latitude  provided  in  the  rule  is 
consistent  with  other  discretionary 
latitudes  provided  by  SARA.  For 
example,  section  104(a)  of  CERCLA,  as 
amended,  provides  that,  when  a 
response  action  can  be  done  properly 
and  promptly  by  the  owner  or  operator 
of  the  facility  or  vessel  or  by  any  other 
responsible  party,  such  person  may 
carry  out  the  action,  conduct  the 
remedial  investigation,  or  conduct  the 
feasibility  study  in  accordance  with 
section  122. 

Section  11.91    Post-assessment  phase — 
demand. 

Comment-  One  comment  supported 
the  inclusion,  in  9  11.91(d)  of  the  rule, 
that  the  authorized  official  must  allow  at 
least  60  days,  with  reasonable 
extensions,  before  filing  suit  against  the 
potentially  responsible  party  to  provide 
that  party  an  opportunity  to 


acknowledge  and  respond  to  the 
ofHcial's  concerns. 

Response:  The  Department 
acknowledges  the  comment  and 
reaffirms  its  decision  to  retain  the  notice 
period  in  the  process.  Also,  the  language 
indicating  when  the  notice  period  is 
mandatory  has  been  clarified  in  this 
Hnal  rule. 

Section  11.92   Post-assessment  phase — 
restoration  account 

Comment-  One  comment  noted  that 
the  Department  was  correct  in  its 
provisions  that  the  appropriations 
process  is  not  required  for  a  trustee  to 
acquire  land  as  a  means  of  restoration 
or  replacement  of  injured  natural 
resources.  This  comment  pointed  out 
that  it  strongly  supports  the  statement  in 
the  preamble  to  the  proposed  rule  that 
this  revision  does  not  alter  the 
requirement  that  land  acquisition  occur 
only  when  it  is  "the  sole  feasible 
restoration  or  replacement  alternative." 

Response:  The  Department  agrees. 
There  has  been  no  revision  in  this 
requirement. 

Comment-  One  comment  affirmed  the 
Department's  opinion  that  Congress  did 
not  change  the  requirement  that  all  sums 
recovered  as  a  damage  award  by  a 
natural  resource  trustee  must  be  used  to 
restore  or  replace  the  injured  resource. 

Response:  The  Department 
acknowledges  the  comment.  No  revision 
is  necessary  to  this  requirement. 

Comment-  One  comment  pointed  out 
that  the  expenditure  of  recovered  funds 
must  be  for  natiural  resource  damage 
restoration,  replacement,  or  for 
acquisition  of  equivalent  resources,  but 
that  such  expenditures  need  not  comply 
with  §  11.93  of  the  rule.  This  comment 
suggested  that  the  rule  must  be  modified 
to  allow  the  trustee  to  spend  the  money 
recovered  for  all  purposes  enumerated 
under  section  107(f)  of  CERCLA, 
consistent  with  the  applicable 
restrictions  in  section  lll(i)  of  CERCLA. 
The  comment  noted  that  the  proposed 
rule,  at  S  11.92(c).  states  that  all 
recovered  sums  may  be  spent  only  in 
accordance  with  a  restoration  plan 
meeting  the  requirements  of  section 
lll(i)  of  CERCLA  and  that  certain 
requirements  in  §§  11.81. 11.82.  and 
11.83  shall  apply  to  such  restoration 
plans.  The  comment  also  stated  the 
trustee  apparently  would  have  to 
comply  with  at  least  portions  of  the  rule 
to  spend  any  money  recovered  in  a 
CERCLA  or  CWA  case.  The  comment 
pointed  out  that  such  a  restriction  would 
go  beyond  the  authority  of  the 
Department.  The  conunent  stated  that 
CERCLA's  only  limitations  on  how  these 
funds  obtained  for  natural  resource 
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damages  are  to  be  spunt  are  found  in 
sections  107(f)  and  lll{i)  of  the  Act.  The 
comment  suggested  that,  since  the  use  of 
the  rule  is  discretionary,  there  should  be 
no  impUcation  in  S  11.92(c)  of  the  rule 
that  the  rule  can  impose  requirements 
on  the  expenditure  of  those  funds 
beyond  those  in  the  statute. 

Response:  The  Department  disagrees. 
SARA  specifically  amended  section 
107(f)(1)  of  CERCLA  to  require  that  the 
sums  recovered  be  used  "only  to  restore, 
replace,  or  acquire  the  equivalent  of 
such  natural  resources."  The  restriction 
in  the  rule  on  the  use  of  funds  recovered 
for  the  purposes  of  restoration, 
replacement,  or  acquisition  of 
equivalent  resources  was  to  ensure  that 
the  sums  recovered  would  actually  be 
used  to  address  the  injured  resources. 
This  goal  is  to  be  carried  out  through  the 
use  a  formal  restoration  plan  meeting 
the  requirements  of  section  111  of 
CERCLA. 

The  natural  resource  damage 
assessment  rule  may  be  used  in  those 
instances  in  which  a  trustee  needs  to 
assign  a  dollar  value  to  the  injuries  to 
natural  resources  resulting  from  a 
discharge  or  release.  If  a  natural 
resource  damage  assessment  is 
conducted  pursuant  to  this  rule,  then  the 
provisions  of  the  rule  pertain  to  the 
resultant  assessment.  The  rule  does  not 
apply  to  every  action  or  claim  pursued 
under  the  broad  statutory  provisions  of 
CERCLA  and  the  Clean  Water  Act.  Nor 
does  the  rule  impose  restrictions  on  the 
use  of  natural  resource  damages  beyond 
those  in  section  107(0  of  CERCLA. 

Authorship 

The  primary  authors  of  this  rule  are 
David  Rosenberger.  U.S.  Fish  and 
Wildlife  Service,  Linda  Burlington, 
Office  of  Environmental  Project  Review, 
and  Willie  Taylor.  Office  of  Policy 
Analysis,  all  with  the  Department  of  the 
Interior. 

National  Environmental  Policy  Act, 
Executive  Order  12291,  Regulatory 
Flexibility  Act.  and  Paperwork 
Reduction  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  Therefore,  no 
further  analysis  pursuant  to  section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  (43  U.S.C.  4332(2)(C)) 
has  been  prepared. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  significant  economic  effect  on  a 
substantial  number  of  small  entities 


under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  provides 
technical  procedural  guidance  for  the 
assessment  of  damages  to  natural 
resources.  It  does  not  directly  impose 
any  additional  cost.  In  addition,  the 
estimate  of  the  potential  economic 
effects  of  this  rule  is  well  below  $100 
million  annually.  As  the  rule  applies  to 
natural  resource  trustees  it  is  not 
expected  to  have  an  effect  on  a 
substantial  number  of  small  entities.  The 
information  collection  requirement 
contained  in  { 11.41(c)  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  number  1084- 
0025. 

List  of  Subjects  in  43  CFR  Part  11 

Continental  shelf.  Environmental 
protection.  Fish.  Forests  and  forest 
products.  Grazing  land.  Indian  lands. 
Hazardous  substances,  Mineral 
resources.  National  forest,  National 
parks,  Natural  resources,  Oil  pollution. 
Public  lands,  Wildlife,  Wildlife  refuges. 

Under  the  authority  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980.  and  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986..  and  for  the  reasons  set  out  in 
the  preamble.  Title  43.  Subtitle  A  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

Dated:  January  3a  1968. 
Rick  Ventura. 

Assistanl  Secretary,  Policy.  Budget  and 
Administration. 

PART  11— NATURAL  RESOURCE 
DAMAGE  ASSESSMENTS 

1.  The  authority  citation  for  43  CFR 
Part  11  is  revised  to  read  as  follows: 

AutlMxity:  42  U.S.C.  9651(c).  as  amended. 
Subpart  A— Introductioo 

2.  Section  11.10  is  revised  to  read  as 
follows: 

911.10   Scope  and  applcabWty. 

The  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1980  (CERCLA).  as  amended.  42 
U.S.C.  9601  et  seq..  and  the  Clean  Water 
Act  (CWA).  33  U.S.C.  1251-1376.  provide 
that  natural  resource  trustees  may 
assess  damages  to  natural  resources 
resulting  from  a  discharge  of  oil  or  a 
release  of  a  hazardous  substance 
covered  under  CERCLA  or  the  CWA 
and  may  seek  to  recover  those  damages. 
This  part  supplements  the  procedures 
established  under  the  National  Oil  and 
Hazardous  Substances  Pollution 
Contingency  Plan  (NCP),  40  CFR  Part 


300.  for  the  identiilcation,  investigation, 
study,  and  response  to  a  discharge  of  oil 
or  release  of  a  hazardous  substance,  and 
it  provides  a  procedure  by  which  a 
natural  resource  trustee  can  determine 
compensation  for  injuries  to  natural 
resources  that  have  not  been  nor  are 
expected  to  be  addressed  by  response 
actions  conducted  pursuant  to  the  NCP. 
The  assessment  procedures  set  forth  in 
this  part  are  not  mandatory.  However, 
they  must  be  used  by  Federal  or  State 
natural  resource  trustees  in  order  to 
obtain  the  rebuttable  presumption 
contained  in  section  107(f)(2)(C)  of 
CERCLA.  This  part  applies  to 
assessments  initiated  after  the  effective 
date  of  this  final  rule. 

3.  Section  11.11  is  revised  to  read  as 
follows: 

911.11    Purpoee. 

The  purpose  of  this  part  is  to  provide 
standardized  and  cost-effective 
procedures  for  assessing  natural 
resource  damages.  The  results  of  an 
assessment  performed  by  a  Federal  or 
State  natural  resource  trustee  according 
to  these  procedures  shall  be  accorded 
the  evidentiary  status  of  a  rebuttable 
presumption  as  provided  in  section 
107(f)(2)(C)  of  CERCLA. 

4.  Section  11.14  is  amended  by 
revising  paragraphs  (a),  (d),  (g).  (1),  (r), 
(w),  (z).  (cc).  (ff).  (ii).  (II).  and  (rr);  and  by 
adding  a  new  paragraph  (uu),  to  read  as 
follows: 

911.14    OeflnMona. 

•        *        «        *        « 

(a)  "Acquisition  of  the  equivalent"  or 
"replacement"  means  the  substitution 
for  an  injured  resource  with  a  resource 
that  provides  the  same  or  substantially 
similar  services,  when  such 
substitutions  are  in  addition  to  any 
substitutions  made  or  anticipated  as 
part  of  response  actions  and  when  such 
substitutions  exceed  the  level  of 
response  actions  determined 
appropriate  to  the  site  pursuant  to  the 
NCP. 


(d)  "Authorized  official"  means  the 
Federal  or  State  offlcial  to  whom  is 
delegated  the  authority  to  act  on  behalf 
of  the  Federal  or  State  agency 
designated  as  trustee,  or  an  official 
designated  by  an  Indian  tribe,  pursuant 
to  section  126(d)  of  CERCLA,  to  perform 
a  natural  resource  damage  assessment 
As  used  in  this  part  authorized  official 
is  equivalent  to  the  phrase  "authorized 
official  or  lead  authorized  official."  as 
appropriate. 
***** 

(g)  "CERCLA"  means  the 
Comprehensive  Environmental 
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Response.  Compensation,  and  Liability 
Act  of  1980. 42  U.S.C.  9601  et  seq..  as 
amended.  j 

•  •        •        •       «  I 

(I)  "Damages"  means  the  amount  of 
money  sought  by  the  natural  resource 
trustee  as  compensation  for  injuiy, 
destruction,  or  loss  of  natural  resources 
asset  forth  in  section  107(a)  or  111(b)  of 
CERCLA. 

*  •        •        •        * 

(r)  "Fund"  means  the  Hazutbas 
Substance  Superfund  established  by 
section  517  of  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986.  I 


(w)  "Lead  authorixed  oHiciar  means 
a  Federal  or  State  official  authorized  to 
act  on  behalf  of  all  affected  Federal  or 
State  agencies  acting  as  trustees  where 
there  are  multiple  agencies,  or  an 
official  designated  by  multiple  tribes 
where  there  are  multiple  tribes,  affected 
because  of  coexisting  or  contiguous 
natural  resources  or  concurrent 
jurisdiction. 


(z)  "Natural  resources"  or  "resources" 
means  land,  fish,  wildlife,  biota,  air, 
water,  ground  water,  drinking  water 
supplies,  and  other  such  resources 
belonging  ta  managed  by.  held  in  trust 
by.  appertaining  ta  or  otherwise 
controlled  by  the  United  States 
(including  the  resources  of  the  fishery 
conservation  zone  established  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act  of  1976),  any  State  or 
local  government,  any  forei^i 
govenunent.  any  Indian  tribe,  or.  if  such 
resources  are  subject  to  a  trust 
restriction  on  alienation,  any  member  of 
an  Indian  tribe.  These  natural  resources 
have  been  categorized  into  the  follo«ving 
five  groups:  Surface  water  resooioes. 
ground  water  resources,  air  resources, 
geologic  resources,  and  biological 
resources.  . 


(cc)  "On-Scene  Coordinator"  or 
"OSC"  means  the  On-Scene  Coordinator 
as  defined  in  the  NCP. 


(ff)  "Rebuttable  presiunption'*  means 
the  procedural  device  provided  by 
section  107(n(2KC)  of  CERCLA 
describing  the  evidentiary  wei^t  that 
must  be  given  to  sny  determination  or 
assessment  of  damages  in  any 
administrative  or  jud^al  proceeding 
under  CERCLA  or  section  311  of  the 
CWA  made  by  a  Federal  or  State 
natival  resource  trustee  in  accordance 
with  the  rule  provided  in  this  part. 


(ii)  "Replacement"  or  "acquisition  of 
the  equivalent"  means  the  substitution 
for  an  injured  resource  with  a  resource 
that  provides  the  same  or  substantially 
similar  services,  when  such 
substitutions  are  in  addition  to  any 
substitutions  made  or  anticipated  as 
part  of  response  actions  and  when  such 
substitutions  exceed  the  level  of 
response  actions  determined 
appropriate  to  the  site  pursuant  to  the 
NCP. 

***** 

(II)  "Restoration"  or  "rehabilitation" 
means  actions  undertaken  to  return  an 
injured  resource  to  its  baseline 
condition,  as  measured  in  terms  of  the 
injured  resource's  physical,  chemical,  or 
biological  properties  or  the  services  it 
previously  provided,  when  such  actions 
are  in  addition  to  response  actions 
completed  or  anticipated,  and  when 
such  actions  exceed  the  level  of 
response  actions  determined 
appropriate  to  the  site  pursuant  to  the 
NCP. 
•        •'••• 

(rr)  'Trustee"  or  "natural  resource 
trustee"  means  any  Federal  natural 
resources  management  agency 
designated  in  the  NCP  and  any  State 
agency  designated  by  the  Governor  of 
each  State,  pursuant  to  section 
107tf)(2HB)  of  CERCLA,  that  may 
prosecute  claims  for  damages  imder 
section  107(f)  or  111(b)  of  CERCLA:  or 
an  Indian  tribe,  that  may  commence  an 
action  under  section  12B(d)  of  CERCLA. 

(uu)  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized 
group  or  community,  including  any 
Alaska  Native  village  but  not  including 
any  Alaska  Native  regional  or  village 
corporation,  which  is  recognized  as 
eligible  for  the  special  programs  and 
services  provided  by  the  United  States 
to  Indians  because  of  their  status  as 
Indians. 

5.  Section  11.15  is  amended  by 
revising  (a)  introductory  text  and  (c),  by 
removing  the  period  at  the  end  of 
(a)(3)(ii]  and  adding  the  phrase  ":  and", 
and  by  adding  new  (a)(4).  (d),  and  (e)  to 
read  as  follows: 

9  ll.ts 


(a)  In  an  actioo  filed  pursuant  to 
section  107(f)  or  128(d)  of  CERCLA.  v 
sections  311(f)  (4)  and  (5)  of  the  CWA.  a 
natural  tesonroe  trustee  who  has 
performed  an  assessment  in  aoconlaBce 
with  diis  role  may  recoven 

(4)  Intarest  on  the  amoonts 
recovetaMe  as  set  forth  in  sedian  lOTfa) 
of  CERCLA.  The  rate  of  uiterest  on  the 


outstanding  amount  of  the  claim  shall  be 
the  same  rate  as  is  specified  for  interest 
on  investments  of  the  Hazardous 
Substance  Superfund  established  under 
subchapter  A  of  chapter  96  of  the 
Internal  Revenue  Code  of  1954.  Such 
interest  shall  accrue  from  the  later  of: 
the  date  payment  of  a  specified  amount 
is  demanded  in  writing,  or  die  date  of 
the"  expenditure  concerned: 

(c)  Where  an  assessment  determines 
that  there  is,  in  fact,  no  injury,  as 
defined  in  S  lli(2  of  this  part,  the 
natural  resource  trustee  may  not  recover 
assessment  costs. 

(d)  There  shall  be  no  double  recovery 
under  this  rule  for  damages  or  for 
assessment  costs,  that  is.  damages  or 
assessment  costs  may  only  be  recovered 
once,  for  the  same  discharge  or  release 
and  natural  resource,  as  set  forth  in 
section  107(f)(1)  of  CERCLA. 

(e)  Actions  for  damages  and 
assessment  costs  shall  comply  with  the 
statute  of  limitations  set  forth  in  section 
113(g),  or.  where  applicable,  section 
126(d)  of  CERCLA. 


$11.16 

6.  Section  11.16  is  removed  and 
reserved. 

7.  Section  11.17  is  amended  by 
revising  (a)  to  read  as  follows: 

S  11.17 


(a)  Worker  health  and  safety.  All 
worker  health  and  safety  considerations 
specified  in  the  NC3>  shall  be  observed, 
except  that  requirements  applying  to 
response  actions  shall  be  taken  to  apply 
to  die  assessment  process. 


Subpart  D    Pr— ■niimant  Scr— n 

8.  Section  11.20  is  revised  to  read  as 
follows: 

S 1 1.20   NoUflcalton  and  detection. 

(a)  NoUfication.  (1)  Section  104(bK2) 
of  CERCLA  requires  prompt  notification 
of  Federal  and  State  natural  resource 
trustees  of  potential  damages  to  natural 
resources  onder  investigation  and 
requires  coordination  of  the 
assessments,  investigatians,  and 
planning  under  Section  10«  of  CERCLA 
with  soch  trustees. 

(2)  The  f)K7  provides  for  the  OSC  or 
lead  agenqr  to  notify  the  natural 
resoorce  trustee  when  natural  resources 
have  been  or  are  likely  to  be  injived  by 
a  (Kscharge  of  oil  or  a  release  of  a 
hazaidous  substance  being  investigated 
under  the  NCP. 

(3)  Natnral  resource  trustees,  upon 
such  notlficatkm  described  in 


paragraphs  (a)  (1)  and  (2)  of  this  section, 
shall  take  such  actions,  as  may  be 
consistent  with  the  NCP. 

(b)  Previously  unreported  discharges 
or  releases.  If  a  natural  resource  trustee 
identifies  or  is  informed  of  apparent 
injuries  to  natural  resources  Uiat  appear 
te  be  a  result  of  a  previdusly 
unidentified  or  unreported  discharge  of 
oil  or  release  of  a  hazardous  substance, 
he  should  first  make  reasonable  efforts 
to  determine  whether  a  dischai^ge  or 
release  has  taken  place.  In  the  case  of  a 
discharge  or  release  not  yet  reported  or 
being  investigated  under  the  NCP,  the 
natural  resource  trustee  shall  report  Uiat 
dischai;ge  or  release  to  the  appropriate 
authority  as  designated  in  the  NCP. 

(c)  Identification  of  co-trustees.  The 
natural  resource  trustee  should  assist 
the  OSC  or  lead  agency,  as  needed,  in 
identifying  other  natural  resource 
trustees  whose  resources  may  be 
affected  as  a  result  of  shared 
responsibility  for  the  resources  and  who 
should  be  notified. 

9.  Section  11.21  is  amended  by 
revising  (a)  (1),  (b),  and  (c)  to  read  as 
follows: 

§11.21    Ewfgsncy  rsstofstlons. 

(a)  Reporting  requirements  and 
definition.  (1)  In  the  event  of  a  natural 
resource  emergency,  the  natural 
resource  trustee  shall  contact  die 
National  Response  Center  (800/424- 
8802)  to  report  the  actiial  or  threatened 
discharge  or  release  and  to  request  that 
an  immediate  response  action  be  taken. 

(b)  Emergency  actions.  If  no 
immediate  response  actions  are  taken  at 
the  site  of  the  discharge  or  release  by 
the  EPA  or  die  U.S.  Coast  Guard  within 
the  time  that  the  natural  resource  trustee 
determines  is  reasonably  necessary,  or 
if  such  actions  are  insufficient,  the 
natural  resource  trustee  should  exercise 
any  existing  authority  he  may  have  to 
take  on-site  response  actions.  The 
natural  resource  trustee  shall  determine 
whether  the  potentially  responsible 
party,  if  his  identity  is  known,  is  taking 
or  will  take  any  response  action.  If  no 
on-site  response  actions  are  taken,  the 
natural  resource  trustee  may  undertake 
limited  off-site  restoration  action 
consistent  with  its  existing  authority  to 
the  extent  necessary  to  prevent  or 
reduce  the  immediate  migration  of  the 
oil  or  hazardous  substance  onto  or  into 
the  resource  for  which  the  Federal  or 
State  agency  or  Indian  tribe  may  assert 
trusteeship. 

(c)  Limitations  on  emergency  actions. 
The  natural  resource  trustee  may 
undertake  only  those  actions  necessary 
to  abate  the  emergency  situation, 
consistent  with  its  existing  authority. 


The  normal  procedures  provided  in  this 
part  must  be  followed  before  any 
additional  restoration  actions  other  than 
those  necessary  to  abate  the  emergency 
situation  are  undertaken.  The  burden  of 
proving  that  emergency  restoration  was 
required  and  that  restoration  costs  were 
reasonable  and  necessary  based  on 
information  available  at  the  time  rests 
with  the  natural  resource  trustee. 
10.  Section  11.23  is  amended  by 
revising  (b),  (e)  introductory  text,  (e)(2). 
(f)  (1),  (2),  and  (4),  and  (g)(2)  to  read  as 
follows: 

S11-23    Prsasssssmsnt  screen— gsneraL 

(b)  Purpose.  The  purpose  of  die 
preassessment  screen  is  to  provide  a 
rapid  review  of  readily  available 
information  that  focuses  on  resources 
for  which  the  Federal  or  State  agency  or 
Indian  tribe  may  assert  trusteeship 
under  section  107(f)  or  section  126(d)  of 
CERCLA.  This  review  should  ensure 
that  there  is  a  reasonable  probabihty  of 
making  a  successful  claim  before  monies 
and  efforts  are  expended  in  carrying  out 
an  assessment. 

(e)  Criteria.  Based  on  information 
gathered  pursuant  to  the  preassessment 
screen  and  on  information  gathered 
pursuant  to  die  NCP,  die  audiorized 
official  shall  make  a  preliminary 
determination  that  all  of  the  following 
criteria  are  met  before  proceeding  with 
an  assessment: 

(2)  Natiual  resources  for  which  the 
Federal  or  State  agency  or  Indian  tribe 
may  assert  trusteeship  under  CERCLA 
have  been  or  are  likely  to  have  been 
adversely  affected  by  the  discharge  or 
release; 
••■••• 

(f)  Coordination.  (1)  In  a  situation 
where  response  activity  is  plaimed  or 
underway  at  a  particular  site, 
assessment  activity  shall  be  coordinated 
with  the  lead  agency  consistent  with  the 
NCP. 

(2)  Whenever,  as  part  of  a  response 
action  under  the  NCP,  a  preliminary 
assessment  or  an  OSC  Report  is  to  be, 
or  has  been,  prepared  for  die  site,  the 
audiorized  official  should  consult  widi 
the  lead  agency  under  the  NCP,  as 
necessary,  and  to  the  extent  possible 
use  information  or  materials  gathered 
for  the  preliminary  assessment  or  OSC 
Report,  uidess  doing  so  would 
urmecessarily  delay  the  preassessment 
screen. 


(4)  If  the  natural  resource  trustee 
already  has  a  process  similar  to  the 
preassessment  screen,  and  the 


requirements  of  the  preassessment 
screen  can  be  satisfied  by  that  process, 
the  processes  may  be  combined  to  avoid 
duplicatioiL 
(g)  Preassessment  phase  costs.  *  *  * 
(2)  The  reasonable  and  necessary 
costs  for  these  categories  shall  be 
limited  to  those  costs  incurred  by  the 
authorized  official  for,  and  specifically 
allocable  to.  site-specific  efforts  taken 
during  the  preassessment  phase  for 
assessment  of  damages  to  natural 
resources  for  which  the  agency  or  Indian 
tribe  is  acting  as  trustee.  Such  costs 
shall  be  supported  by  appropriate 
records  and  documentation  and  shall 
not  reflect  regular  activities  performed 
by  the  agency  or  Indian  tribe  in 
management  of  the  natural  resource. 
Activities  undertaken  as  part  of  the 
preassessment  phase  shall  be  taken  in  a 
maimer  that  is  cost-effective,  as  that 
phrase  is  used  in  this  part 

11.  Section  11.24  is  amended  by 
revising  (b)(l)(i),  by  removing  die  period 
at  die  end  of  (b)(l)(iv)  and  adding  die 
phrase  ":  or",  by  adding  new  paragraph 
(b)(l)(v),  and  by  revising  (b)(2)  to  read 
as  follows: 


911-24 

Information  on  tiie  site. 


(b)*  •  • 

(!)**• 

(i)  Resulting  from  the  discharge  or 
release  were  specifically  identified  as 
an  irreversible  and  irretrievable 
commitment  of  natural  resources  in  an 
environmental  impact  statement  or 
other  comparable  envirorunental 
analysis,  diat  the  decision  to  grant  the 
permit  or  Hcense  authorizes  such 
commitment  of  natural  resources,  and 
that  the  facility  or  project  was  otherwise 
operating  within  the  terms  of  its  permit 
or  license,  so  long  as,  in  the  case  of 
damages  to  an  Indian  tribe  occurring 
pursuant  to  a  Federal  permit  or  license, 
the  issuance  of  that  permit  or  license 
was  not  inconsistent  with  the  fiduciary 
duty  of  die  United  States  with  respect  to 
such  Indian  tribe;  or 

(v)  Resulting  from  the  release  or 
threatened  release  of  recycled  oil  fixim  a 
service  station  dealer  described  in 
section  107(a)(3)  or  (4)  of  CERCLA  if 
such  recycled  oil  is  not  mixed  with  any 
other  hazardous  substance  and  is 
stored,  treated,  transported  or  otherwise 
managed  in  compUance  with  regulations 
or  standards  promulgated  pursuant  to 
section  3014  of  die  Solid  Waste  Disposal 
Act  and  other  applicable  authorities. 

(2)  An  assessment  under  this  part 
shall  not  be  continued  for  potential 
injuries  meeting  one  or  more  of  die 
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criteria  described  in  paragraph  (bHl)  of       following  requirements  before 
diis  section,  which  are  exceptions  to  develooins  an  Assessment  P»an. 


coordinate  their  efforts,  particularly 
thnan  Rrmrf^mino  th(>  nhnriiM  of  data  and 
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criteria  described  in  paragraph  (b)(1)  of 
this  section,  which  are  exceptions  to 
liability  provided  in  sections  107(0,  (i), 
and  (j)  and  114(c)  of  CERCLA. 

Subpart  C—AsMssment  Plan  PtMM 

12.  Section  11.30  is  amended  by 
revising  (c)(Z)  to  read  as  follows: 


iujao 


(c)  Assessment  plan  phase  costs,  *  *  * 
(2)  The  reasonable  and  necessary 
costs  for  these  categories  shall  be 
limited  to  those  costs  incurred  or 
anticipated  by  the  authorized  ofBdal 
for,  and  specifically  allocable  to,  site 
specific  efforts  taken  in  the  development 
of  an  Assessment  Plan  for  a  resource  for 
which  the  agency  or  Indian  tribe  is 
acting  as  trustee.  Such  costs  shall  be 
supported  by  appropriate  records  and 
documentation,  and  shall  not  reflect 
regular  activities  performed  by  the 
agency  or  tribe  in  management  of  die 
natural  resource.  Activities  undertaken 
as  part  of  the  Assessment  Plan  phase 
shall  be  taken  in  a  manner  that  is  cost- 
effective,  as  that  phrase  is  used  in  this 
part. 

13.  Section  11.31  is  amended  by 
revising  (a)(4),  (c)  introductory  text  and 
(c)(3)  to  read  as  follows:  , 

{11.31    As— ssment  Plan    contaiit  ^ 

(a)  General  content  and  level  of 
detail. 


(4)  The  Assessment  I^an  shall  contain 
procedures  and  schedules  for  sharing 
data,  split  samples,  and  results  of 
analyses,  when  requested,  with  any 
identiHed  potentially  responsible  parties 
and  other  natural  resource  trustees. 

(c)  Specific  requirements  for  type  B 
assessments.  The  Assessment  Plan  shall 
include  documentation  of  the  authorized 
official's  decision  as  to  whether  to 
proceed  with  a  type  A  or  a  type  B 
assessment.  This  determination  shall  be 
based  upon  the  guidance  fvovided  in 
9  11.33(a)  of  this  part.  i 

***** 

(3)  A  Quality  Assurance  Flan  that 
satisfles  the  requirements  listed  in  the 
NCP  and  applicable  EPA  guidance  for 
quality  control  and  quality  assurance 
plans;  and 

14.  Section  11.32  is  amended  by  ' 
revising  (a)  introductory  text,  {a)(l),  (c). 
and  (e),  to  read  as  follows:  | 

S  11.32   Ass— smantWan    davalopwiant 

(a)  Pre-development  requirements. 
The  authorized  official  slwll  fulfill  the 


following  requirements  before 
developing  an  Assessment  Flan. 

(1)  Coordination,  (i)  If  the  authorized 
offidal's  responsibility  is  shared  with 
other  natural  resource  trustees  as  a 
result  of  coexisting  or  contiguous  natural 
resources  or  concurrent  jurisdiction,  die 
authorized  official  shall  ensure  that  all 
other  known  affected  natural  resource 
trustees  are  notified  that  en  Assessment 
Flan  is  being  developed.  This 
notification  shall  include  the  results  of 
the  Preassessment  Screen 
Determination. 

(ii)  Authorized  o^icials  from  different 
agencies  or  Indian  tribes  are  encouraged 
to  cooperate  and  coordinate  any 
assessments  that  involve  coexisting  or 
contiguous  natural  resources  or 
concurrent  jurisdiction.  They  may 
arrange  to  divide  responsibility  for 
implementing  the  assessment  in  any 
manner  that  is  agreed  to  by  all  of  the 
affected  natural  resource  trustees  with 
the  following  conditions: 

(A)  A  lead  authorized  official  shall  be 
designated  to  administer  the 
assessment.  The  lead  authorized  official 
shall  act  as  coordinator  and  contact 
regarding  all  aspects  of  the  assessment 
and  shall  act  as  final  arbitrator  of 
disputes  if  consensus  among  the 
authorized  officials  cannot  be  reached 
regarding  the  development 
implementation,  or  any  other  aspect  of 
the  Assessment  Plan.  The  lead 
authorized  official  shall  be  designated 
by  mutual  agreement  of  all  the  natural 
resource  trustees.  If  consensus  caimot 
be  reached  as  to  the  designation  of  the 
lead  authorized  official,  the  lead 
authorized  official  shall  be  designated  in 
accordance  with  paragraphs  (a)(l)(ii) 
(B).  (C),  or  (D)  of  this  section: 

(B)  When  the  natural  resources  being 
assessed  are  located  on  lands  or  waters 
subject  to  the  administrative  jurisdiction 
of  a  Federal  agency,  a  designated 
official  of  the  Federal  agency  shall  act 
as  the  lead  authorized  ofiidaL 

(C)  When  the  natural  resources  being 
assessed,  pursuant  to  section  128(d)  of 
CERCLA.  are  located  on  lands  or  waters 
of  an  Indian  tribe,  an  official  designated 
by  the  Indian  tribe  shall  act  as  the  lead 
authorized  official 

(D)  For  all  other  natural  resources  for 
which  the  State  may  assert  trusteesJiip. 
a  designated  official  of  die  State  agency 
shall  act  as  the  lead  authorized  ofBdaL 

(iii)  If  there  is  a  reasonable  basis  for 
dividing  the  assessment  the  natural 
resource  trustee  may  act  independendy 
and  pursue  separate  assessments, 
actions,  or  claims  so  long  as  the  claims 
do  not  overlap.  In  these  instances,  the 
natural  resource  trustees  shall 


coordinate  their  efforts,  particularly 
those  concerning  the  sharing  of  data  and 
the  development  of  the  Assessmoit 
Flans. 

*  •        *        •        • 

[c)  Public  involvement  in  the 
assessment  plan.  (1)  Hie  Assessment 
Plan  shall  be  made  available  for  review 
by  any  identified  potentiaUy  responsibie 
parties,  other  natural  resource  trustees. 
other  affected  Federal  or  State  agencies 
or  Indian  tribes,  and  any  other 
interested  members  of  the  public  for  a 
period  of  at  least  30  caloidar  days,  with 
reasonable  extensions  granted  as 
appropriate,  before  the  performance  of 
any  methodologies  contained  therein. 

(2)  Any  comments  concerning  die  - 
Assessment  Plan  received  from 
identified  potentially  responsible 
parties,  other  natural  resource  trustees. 
other  affected  Federal  or  State  agencies 
or  Indian  tribes,  and  any  other 
interested  members  of  the  public 
together  with  responses  to  those 
comments,  shall  be  included  as  part  of 
the  Report  of  Assessment,  described  in 
i  11.90  of  diis  part. 

*  *        *        •        •  . 

(e)  Plan  modification.  (1)  The 
Assessment  Plan  may  be  modified  at 
any  stage  of  the  assessment  as  new 
information  becomes  available. 

(2)(i)  Any  modification  to  the 
Assessment  Plan  that  in  the  judgment  of 
the  authorized  official  is  significant  shall 
be  made  available  for  review  by  any 
identified  potentially  responsible  party, 
any  other  affected  natural  resource 
trustees,  other  affected  Federal  or  State 
agencies  or  Indian  tribes,  and  any  other 
interested  members  of  the  public  for  a 
period  of  at  least  30  calendar  days,  with 
reasonable  extensions  granted  as 
appropriate,  before  tasks  called  for  in 
the  modified  plan  are  begun. 

(ii)  Any  modification  to  the 
Assessment  Plan  that  in  the  judgment  of 
the  authorized  official  is  not  significant 
shall  be  made  available  for  review  by 
any  identified  potentially  responsible 
party,  any  other  affected  natural 
resottfce  trustees,  other  affected  Federal 
or  State  agencies  or  Indian  tribes,  and 
any  other  interested  members  of  the 
public  but  die  implementation  of  such 
modification  need  not  be  delayed  as  a 
resuh  of  sudi  review. 


Subpart  D—Typ*  A 


15.  Section  11.40  is  amended  by 
revising  (c)  to  read  as  follows: 


111,40   TypaAi 


Wppg^  ossesamentcoatM.  The 
reaaonabia  and  nacesnry  costs  incurred 
in  condfting  asseaaaienta  under  diis 
Subpart  shatt  be  fimited  to  diose  costs 
incmred  or  anticipated  by  the 
audiorized  official  for.  and  specifically 
allocable  ta  iaddent-qtedfic  efforts 
taken  in  die  assessment  of  damages  for 
natural  resources  for  whidi  the  agoicy 
or  Indian  tribe  is  acting  as  trustee.  Such 
costs  shall  be  sui^iarted  by  appropriate 
records  and  documentation,  and  shall 
not  reflect  regular  activities  peiformed 
by  die  agency  or  die  Indian  tribe  in 
management  of  the  natural  resource. 
Activities  undertaken  as  part  of  the 
damage  assessment  shall  be  taken  in  a 
manner  Uiat  is  cost-effective,  as  that 
phrase  is  used  in  this  Part 

16.  Section  11.41  is  amended  by 
revising  {cM4)  and  (cMeM«i)  to  read  as 
follows: 


S  11.41   Coastal  Md 


(c)  Coastal  and  marine 

environmentB— assessment phn.  *  •  • 

*  •       •       •       • 

(4)  Time  and  location.  The  time  and 
location  of  die  discharge  or  release  shall 
be  established  consistent  widi  die  NCP 
for  die  discovery  and  notification  of  a 
discharge  or  release. 

*  *       *       •       « 

(6)  Results  of  cleanup  actions.  *  *  * 

*  •       •       •       • 

(ii)  Cleanup  actions  include  sudi 
actions  as  the  physical  removal  of  the 
oil  or  hazardous  substance  from  the 
coastal  or  marine  environment  and  the 
application  of  chemical  agents, 
dispersants.  surface  collecting  agents, 
burning  agents,  or  other  such  agents 
authorized  in  the  NCP  for  uae  on  oil 
discharges.  The  Dse  of  chemical  agents, 
burning  agents,  otother  sudi  ^ents 
shall  m>t  be  eonsiderad^  diaduuge  or 
release  for  the  purposes  of  this  Sutnart 

Sub|Mrt€— TVp*  B  <lMMWnnto 

17.  Section  11.60  is  amended  by 
revising  (d)(2)  to  read  as  follows: 

fllJO   TVpaBi 


documentation,  and  shall  not  reflect 
regular  activities  performed  by  die 
agency  or  die  Indian  tribe  in 
management  of  the  natural  resource. 
Activities  undertaken  as  part  of  the 
damage  assessment  i^se  shall  be 
taken  in  a  manner  diat  is  cost-effective, 
as  diat  phrase  is  used  in  diis  part 
18.  Section  11.71  is  amended  by 
revising  (g)  introductory  text  and  (g)(1). 
by  removing  die  period  at  die  end  of 
(g)(4)  and  addbig  die  phrase  ";  or",  and 
by  adding  new  paragraph  (gK5)  to  read 
as  follows: 


S  11.71 
rsdudkM 


(g)  Statutory  exclusions.  In 
quantifying  die  effecta  of  die  injury,  die 
following  statutory  exdusions  shall  be 
considered,  as  provided  in  sections  107 
(f),  (i).  and  0)  and  114(c)  of  CERCLA. 
that  exdude  compensation  for  damages 
to  natural  resources  that  were  a  result 
o^ 

(1)  An  irreversible  and  irretiievable 
commitment  of  natural  resources 
identified  in  an  environmental  impact 
statement  or  other  comparable 
environmental  analysis,  and  the 
decision  to  grant  the  permit  or  license 
authorizes  such  a  commitment  and  the 
faculty  was  otherwise  operating  widiin 
the  terms  of  its  permit  or  license,  so  long 
as,  in  the  case  of  damages  to  an  Indian 
tribe  occurring  pursuant  to  a  Federal 
permit  or  license,  the  issuance  of  that 
license  or  permit  was  not  inconsistent 
with  the  fiduciary  duty  of  the  United 
States  witLre^iect  to  such.  Indian  tribe; 
or 


Ha    isnaiaL 


(d)  Type  B  assessment  costs. 
*        •       •       •       • 

(2)  The  reasonable  and  necessary 
costs  for  diese  categories  shall  be 
limited  to  those  costs  incwied  or 
anticqiated  by  die  audiwized  offidal 
for,  and  specifically  allocable  to.  site- 
specific  eiforts  taken  in  die  assessment 
of  damages  for  a  natural  resource  for 
which  die  agency  or  Indian  tribe  is 
acting  as  trustee.  Such  coats  shall  be 
supported  by  appropriate  records  and 


(5)  Resulting  from  die  release  or 
dureatened  rekase  of  recycled  od  from  a 
service  station  dealer  as  described  in 
section  107(a)  (3)  or  (4)  of  CERCLA  ff 
such  recycled  oU  is  not  ndxed^di  any 
other  hazardous  substance  and  is 
stored,  treated,  transported  or  otherwise 
managed  in  oom|diance  withTegulathms 
or-stsndards  promnlgsted  pursuant  to 
Section  3014  of  die  Solid  Waste  Disposal 
Act  and  odier  applicable  andiorities. 

19.  Section  11.72  is  amended  by 
revising  (c)(5)  to  read  as  follows: 

1 11-72 


(c)  Historical  data. 
•       •       •       •       • 

(5)  Studies  conducted  or  sponsored  by 
natural  resource  trustees  for  tlie 
resource  hi  question; 


20.  Section  11.82  is  amended  by 
removing  (d)(2)(iv)(B)  and  redesignating 
(d)(2)(iv)(A)  as  (d)(2)(iv).  and  by  revising 
(e)(1)  and  (e)(2)  to  read  as  follows: 

S  11.82 


(e)  Plan  development  (1)  In 
developing  die  Restoration  Mediodology 
Plan,  the  guidance  provided  in  S  11-81  of 
diis  part  shall  be  followed. 

(2)(i)  The  Restoration  Mediodology 
Plan  shall  be  made  available  for  review 
by  any  identified  potentially  responsible 
party,  other  natural  resource  trustees, 
odier  affected  Federal  or  State  agencies 
or  Indian  tribes,  and  any  other 
interested  members  of  the  public  for  a 
period  of  at  least  30  calendar  days,  with 
reasonable  extensioru  granted  as 
appropriate,  before  the  authorized 
offidal's  final  dedsion  on  selection  of 
the  alternative. 

(ii)  Comments  received  from  any 
identified  potentially  responsible  party, 
other  natural  resource  trustees,  other 
affected  Federal  or  State  agencies  or 
Indian  tribes,  or  any  other  interested 
members  of  die  public  together  widi 
responses  to  diose  comments  shall  be 
induded  as  part  of  the  Report  of 
Assessment  described  in  S  11.90  of  diis 
part 

21.  Section  11.83  is  amended  by 
revising  (b)  to  read  as  foUows: 


(b>  lAe  vaJaes.  (1)  For  the  purposes  of 
th^  part  use  values  are  die  value  to  die 
public  of  recreational  or  other  public 
uses  of  the  resource,  bb  measured  by 
changes  in  consumer  surplus,  any  fees 
or  odier  payments  collectable  by  the 
-government  or  Indian  tribe  for  a  private 
party's  use  of  the  natural  resource,  end 
any  economic  rent  accruing  to  a  private 
party  because  the  government  or  Indian 
tribe  dees  not  charge  a  fee  or  price  for 
the  use  of  the  resource. 

(2)  Estimation  of  option  and  existence 
values  shall  be  used  only  if  the 
authorized  offidal  determines  that  no 
use  values  can  be  determined. 

(3)  In  instances  where  the  nahiral 
resource  trustee  is  the  majority  operator 
or  controller  of  a  for-  or  not-for-profit 
enterprise,  and  the  injury  to  die  natural 
resource  results  in  a  loss  to  such  an 
enterprise,  that  portion  of  die  lost  net 
income  due  the  agency  frtira  this 
enterprise  resulting  direcdy  or  indirectly 
from  the  injury  to  the  natural  resource 
may  be  induded  as  a  meastire  of 
damages  under  this  part 
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22.  Section  11.84  is  amended  by 
revising  (i)  to  read  as  follows: 

S11J4    D«nag«  detarmlnation  pha«»— 
iivipwfiMnt&tiOfi  juwano. 

*        •        •        *        • 

(i)  Scope  of  the  analysis.  (1)  The 
authorized  official  mast  determine  the 
scope  of  the  analysis  in  order  to 
estimate  a  diminution  of  use  values. 

(2)  In  assessments  where  the  scope  of 
analysis  is  Federal,  only  the  diminution 
of  use  values  to  the  Nation  as  a  whole 
should  be  counted. 

(3)  In  assessments  where  the  scope  of 
analysis  is  at  the  State  level,  only  the 
diminution  of  use  values  to  the  State 
should  be  counted. 

(4)  In  assessments  where  the  scope  of 
analysis  is  at  the  tribal  level,  only  the 
diminution  of  use  values  to  the  tribe 
should  be  counted. 

Subpart  F— Post-Assessment  PhaM 

23.  Section  11.91  is  revised  to  read  as 
follows: 

911.91    Poct-assessnwnt  phase— «l«nancL 

(a)  Requirement  and  content.  At  the 
conclusion  of  the  assessment  the 
authorized  official  shall  present  to  the 
potentially  responsible  party  a  demand 
in  writing  for  a  sum  certain,  representing 
the  damages  determined  in  accordance 
with  the  requirements  and  guidance  of 

S  11.40  or  of  S  11-80  of  this  part,  and 
including  the  reasonable  cost  of  the 
assessment,  and  as  adjusted,  if 
necessary,  by  the  guidance  in  S  ll.g2(b] 
of  this  part,  delivered  in  such  a  manner 
as  will  establish  the  date  of  receipt.  The 
demand  shall  adequately  identify  the 
Federal  or  State  agency  or  Indian  tribe 
asserting  the  claim,  the  general  location 
and  description  of  the  injured  resource, 
the  type  of  discharge  or  release 
determined  to  have  resulted  in  the 
injuries,  and  the  damages  sought  from 
that  party. 

(b)  Report  of  assessment  The  demand 
letter  shall  include  the  Report  of 
Assessment  as  an  attachment. 

(c)  Rebuttable  presumption.  When 
performed  by  a  Federal  or  State  official 
in  accordance  with  this  part,  the  natural 
resource  damage  assessment  and  the 
resulting  Damage  Determination 
supported  by  a  complete  administrative 
record  of  the  assessment  including  the 
Report  of  Assessment  as  described  in 

§  11.90  of  this  part  shall  have  the  force 
and  effect  of  a  rebuttable  presumption 
on  behalf  of  any  Federal  or  State 
claimant  in  any  judicial  or  adjudicatory 
administrative  proceeding  under 
CERCLA,  or  section  311  of  the  CWA. 

(d)  Potentially  responsible  party 
response.  The  authorized  official  should 
allow  at  least  60  days  from  receipt  of  the 


demand  by  the  potentially  responsible 
party,  with  reasonable  extensions 
granted  as  appropriate,  for  the 
potentially  responsible  party  to 
acknowledge  and  respond  to  the 
demand,  prior  to  filing  suit.  In  cases 
governed  by  section  113(g)  of  CERCLA. 
the  authorized  ofRcial  may  include  a 
notice  of  intent  to  file  suit  and  must 
allow  at  least  60  days  from  receipt  of  the 
demand  by  the  potentially  responsible 
party,  with  reasonable  extensions 
granted  as  appropriate,  for  the 
potentially  responsible  party  to 
acknowledge  and  respond  to  the 
demand,  prior  to  filing  suit. 

24.  Section  11.92  is  revised  to  read  as 
follows: 

§  I1.f2   Post-essMsment  phais 
rMtoratkNi  account 

(a)  Disposition  of  Recoveries.  [1)  AH 
sums  (damage  claim  and  assessment 
costs)  recovered  pursuant  to  section 
107(f)  of  CERCLA  or  sections  311(f)(4) 
and  (5)  of  the  CWA  by  the  Federal 
government  acting  as  trustee  shall  be 
retained  by  the  trustee,  without  further 
appropriation,  in  a  separate  account  in 
the  United  States  Treasury. 

(2)  Ail  sums  (damage  claim  and 
assessment  costs)  recovered  pursuant  to 
section  107(f)  of  CERCLA,  or  sections 
311(f)(4)  and  (5)  of  the  CWA  by  a  State 
government  acting  as  trustee  shall 
either 

({)  Be  placed  in  a  separate  accoimt  in 
the  State  treasury;  or 

(ii)  Be  placed  by  the  responsible  party 
or  parties  in  an  interest  bearing  account 
payable  in  trust  to  the  State  agency 
acting  as  trustee. 

(3)  All  sums  (damage  claim  and 
assessment  costs)  recovered  pursuant  to 
section  107(f)  of  CERCLA  or  sections 
311(f)(4)  and  (5)  of  the  CWA  by  an 
Indian  tribe  shall  either 

(i)  Be  placed  in  an  account  in  the 
tribal  treasury;  or 

(ii)  Be  placed  by  the  responsible  party 
or  parties  in  an  interest  beming  account 
payable  in  trust  to  the  Indian  tribe. 

(b)  Adjustments.  (1)  In  establishing  the 
account  pursuant  to  paragraph  (a)  of  this 
section,  the  calculation  of  the  expected 
present  value  of  the  damage  amount 
should  be  adjusted,  as  appropriate, 
whenever  monies  are  to  be  placed  in  a 
non-interest  bearing  account.  This 
adjustment  should  correct  for  the 
anticipated  effects  of  inflation  over  the 
time  estimated  to  complete  expenditures 
for  the  restoration  or  replacement 

(2)  In  order  to  make  the  adjustment  in 
paragraph  (b)(1)  of  this  section,  the 
authorized  official  acting  as  trustee 
should  adjust  the  damage  amount  by  die 
rate  payable  on  notes  or  bonds  issued 
by  the  United  States  Treasury  with  a 


maturity  date  that  approximates  the 
length  of  time  estimated  to  complete 
expenditures  for  the  restoration  or 
replacement. 

(c)  Payments  from  the  account. 
Monies  that  constitute  the  damage  claim 
amount  shall  be  paid  out  of  the  account 
established  pursuant  to  paragraph  (a)  of 
this  section  only  for  those  actions 
described  in  the  Restoration  Plan 
required  by  {  11.93  of  this  part. 

25.  Section  11.93  is  amended  by 
revising  (c)  to  read  as  follows: 

S  11.93    Posl*eM4SsnMiit 


(c)  Modifications  may  be  made  to  the 
Restoration  Plan  as  become  necessary 
as  the  restoration  proceeds.  Significant 
modifications  shall  be  made  available 
for  review  by  any  responsible  party,  any 
affected  natural  resource  trustees,  other 
affected  Federal  or  State  agencies  or 
Indian  tribes,  and  any  other  interested 
members  of  the  public  for  a  period  of  at 
least  30  days,  with  reasonable 
extensions  granted  as  appropriate, 
before  tasks  called  for  in  the  modified 
plan  are  begun. 

(PR  Doc  88-3563  Filed  2-19-88:  &45  am] 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

44CFRPan64 

[Docket  NaFEMA  6777] 

Ust  Of  Communities  EHgMe  for  the 
Sale  of  Flood  Insurance 

AOmcv:  Federal  Emergency 
Management  Agency. 
action:  Final  Rule. 


R  This  rules  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communides  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  floodplain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFCCTTVi  OAm:  The  dates  listed  in  the 
third  column  of  the  table. 

ADOWMS.  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
pro]}erty  insurance  agent  or  broker 
serving  the  eligible  community,  or  frtHn 
the  National  Rood  Insurance  Program 
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(NHP)  at:  RO.  Box  457.  Unham. 
Maryland  20706.  Phone:  (800)  638-7418. 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Sti^et  SW..  Room  416,  Washington.  DC 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Since  the  communities  on  the  attached 
hst  have  recently  entered  the  NFIP. 
subsidized  flood  insurance  is  now 
available  for  property  in  the  community. 
In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
§64.6    Ust  of  eNgltito  communities. 


in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
communities  Usted  where  a  flood  map 
has  been  published,  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 


authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 
List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  floodplains. 
PART  64-{  AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197&  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table.  In  each  entry,  a  complete 
chronology  of  effective  dates  appears 
for  each  Usted  community.  The  entry 
reads  as  follows: 


Slate  and  location 


Tennessee:  Dresden,  city  of  Weakley  County... 
Indiana:  Putman  County,  unincorporated  areas.. 
Texas: 


Cross  Roads.  Town  of  Denton  County. 
Garfield,  Village  of  Travis  County  ' 


Louisiana:  'Kilfcan,  village  of,  Livingston  Paritfi 

ftew  York:  Rockland,  town  of,  Sullivan  County 

Iowa:  FairtMnk.  city  of.  Bucfiana  and  Fayette  Counties.. 

Nortfi  Carolina:  Ctwdboum,  town  of,  Cokjmbus  County.. 

Caifomia:  Aivin,  city  of.  Keen  County 

Minnesota:  Winsted,  city  of,  McLeod  County ... 
Oliio:  Hopadale,  viUage  of,  Hamson  County..... 


Community 


Indiana:  Miford  Junction,  village  of,  Kosciusko  County.* ZZ. 

Montana;  Fort  Belknap  Indian,  Reserve.  Blaine  and  Ptwios 

Counliaa. 
New  York:  Otitco.  town  of,  Onondaga  County 

Geoi\|iK  Clayton,  dty  of,  Ratmn  County.* 

North  OduMa:  Max,  city  of.  Md^M  County ._.. 
knm:  RickatlB,  city  of.  Crawford  County_ 


South  Carofna-  Saatirook  Wand,  town  oi,"chaiie8tw("ciiirti.'< 
North  Dakota:  Trmion.  township  of.  WMImw  County..... 

MiMiiiippi.  Goodman,  town  of,  Hobnaa  County 


470240 
160213 

481513 

481608-New 

220355 

360629 

190329 

370065 

060076 

270661 

390687-New 

180382 

300180 

360586 

130157 

saoeeoNaw 

190100 

450256-New 

380679 

200075 


Effective  dates  of  authorization/canceflation  of,  sale  of  Ftood 
Insurance  in  community 


Jan.  6.  1988,  Emerg.. 
Jan.  8.  1968.  Emerg.. 


Jaa  6.  1988,  Emerg.;  Jan.  6,  1968.  Reg 

Jan.  29,  1976.  Emerg.;  Apr.  1,  1982.  Reg 

Oct  26,  1977,  Emerg.;  Aug.  1,  1987,  Reg.;  Aug.  1,  1967  Suiip " 

Dec.  29,  1967,  Rein. 
July  29,  1975,  Emerg.;  Dec.  17,  1987,  Reg.;  Dec.  17,  1967 

Susp.;  Jan.  5. 1988,  Rein. 
Sept  21,  1976,  Emerg.;  Aug.  19,  1986.  Reg.;  Aug.  19,  1986, 

Susp.;  Jan.  7,  1968,  Rein. 
July  9,  1975,  Emerg.;  Sept  30,  1967,  Reg.;  Sept  30,  1967, 

Susp.;  Jan.  7,  1988,  Rein. 

Jan.  13,  1968,  Emerg.;  Jan.  13.  1988,  Reg „.. 

Jan.  14.  1988,  Emerg 

Jan.  14. 1988,  Emerg.... 


Jan.  14.  1968,  Emerg.;  Jan.  14,  1988.  Reg „ 

Apr.  25,  1978.  Emerg.;  Dec.  17.  1987,  Reg.;  Dec.  17,  1967, 

Susp.;  Jan.  11,  1968.  Rain. 
Juna  1.  1976,  Emarg.;  June  3,  1966,  Reg.;  Juna  3,  1966, 

Susp.;  Jan.  14, 1966,  Rain. 
Ji^  25,  1975,  Emerg;  Aug.  13,  1964,  Withdrawn;  Jan.  13, 

1988.  Rain. 

Jaa  22, 1986,  Entarg 

Jan.  22. 1968.  Emarg „ 

June  30,  197a  Emarg.;  Apr.  23,  1971,  Rag 

Apr.  29,  1976,  Emerg.;  Nov.  19.  1967,  Rag.;  Nov.  19.  1987, 

Suap.;  Jan.  19,  1988,  R«a 
May  22.  1975.  Emarg.;  Juna  3,  1966,  Reg.;  Juna  3.  1986, 

Suap.:  Jaa  28, 1968,  Raia 


Currant  effective 
map  date 


ha.  a«?rcS!J^?SA'to?a^^ 


Dec.  10.  1976. 
Jan.  3.  1975. 

Jaa  6.  1988. 

Do. 
Aug.  1, 1967. 

Dec.  17, 1967. 

Aug.  19,  1966. 

Sept.  30,  1967. 

Aug.  4,  1967. 
Oo. 
Do. 

Fab.  4,  1967. 
Dec.  17,  1967. 

July  3,  1966. 

Sapf.5.19e4. 

Da 

Nov.  22,  1974. 

Do. 
Nov.  22.  1974. 

Juna  3, 1986. 


•The 

•The  dty. 
*Tha  Town  . 
CoMit|r._Th»Town 

Mraaai  tottt,^    ,   , 

Coda  lor  »aadfciQthiBlcofcwin:Ema>B.-€iiiargancy;Rag.-Raguiar;Susp.-Suapanaion;  Raia    naJnatatemant 


unincorporata  area  of  Travis  County.  The  Villaga 


Regular  Program  as  an  unincorporatad  vaas  of  Owfaslon 


Acton,  loiMn  of. 


County. 


Community 
Na 


2S0176 


Efiociwo  dalaa  of  authoifaalion/cwieaSailon  of  a*  of 
ftood  inauranoa  in  oommunity 


Jaa  6, 1986,  smpanalon  wiitKkaMn. 


CUnant  affocttva 


Jaa  6. 1988. 
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State  and  location 


Region  II 

New  York:  Pametia.  town  of,  Jettarson  County „ 

Region  IV 

Georgia:  Chattahoodiee  County,  unincorporated  areas. 
Florida: 

Columbia  County,  unincorporated  areas _._ 

Suwartnee  County,  unirworporated  areas 

Region  V 

Illinois:  Forsytti,  village  ol,  Macon  County » 

MKhigan: 

Au  Sable,  township  of,  Iosco  County 

Hillsdale,  city  of.  Hillsdale  County 


Minrwsola.  Carver  Courtly,  unincorporated  areas .. 
ONo:  Garfieid  Heights,  city  of,  Cuyahoga  County .. 

Region  IX 

Cakfomta:  Cotton,  city  of,  San  Bernardino  County . 
Washmgtoo:  Asotin,  city  of,  Asotin  County 


Region  lr*~Mhiifiial  Conveceton 

New  York:  Richmondviile.  town  of,  Schoharie  County 

Region  IN— Regular  Conversians 

Permsytvania;  Chalfont.  borough  of,  Bucks  County 

West  Virginia:  Greerijher  County,  unincorporated  areas.. 

Region  IV 

Alat)am&' 

Eufaula.  city  of.  Bartxxir  County _. 

Ootttan.  city  of.  Houston  County . 


Georgia  Winder,  city  ol,  Barrow  County 

North  Carolina  Banner  Elk.  town  of,  Avery  County. 

Region  V 

Ohio: 

Pike  County,  unincorporated  areas  .»_»- 


Piketon,  village  of.  Pike  County p„. 

Port  WasNngton,  village  of.  Tuscarawas  County.. 
Waverty,  crty  of.  Pike  County . 

Region  VI 

Louisiana- 

Cak^asieu  Parish,  unincorporated  areas 

Krotz  Springs,  town  of,  St  Lantlry  Parish ... 
BasHe.  town  of,  Evangeline  Parish 


Region  V— Mniroel  Conversion 

Michigan:  Lexington,  township  of.  Sanilac  County 


Community 
No. 


360346 


130293 

120070 
120300 


171017 

260098 
260066 

270049 
390109 


060273 
530006 


361197 


420184 
540040 


010011 
010104 
130234 
370011 


390450 
390451 
390664 

390452 


220037 
220170 
220065 


260718 


Effective  dates  of 
flood 


/cancellation  of  sale  o( 
in  commuTNty 


..do.. 


..do.. 

..do.. 
..do.. 


..do.. 

..do.. 
..do.. 


..do.. 
..do.. 


..do.. 
..do.. 


Jan.  1,  1988,  suspenskxi  withdrawn.. 


Jan.  15, 1988.  suspertsion  withdrawn.. 
do 


..do.. 
..do.. 
..do.. 


..do.. 


.do., 
.do., 
do., 
.do.. 

.do., 
do.. 
.do.. 

do.. 


Current  effective 
map  date 


Do. 


Do. 

Do. 
Do. 


Oo. 

Do. 
Oo. 

Do. 
Do. 


Do. 
Da 


Do. 


Jan.  15.  IS 
Do. 


Do. 
Do. 
Oo. 
Do. 


Jan.  15,  1987. 
Do. 
Do. 
Do. 


Jan.  15.  1988. 
Do. 
Do. 


Do. 


Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
Administration. 

Issued:  February  12. 1988. 
[FR  Doc.  88-3640  Filed  Z-19-88;  8:45  am] 

MXaM  CODE  (TIS-OS-M 


44  CFR  Part  65 

Ctwnges  in  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 


SUMMARY:  ModiHed  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  will  be 
used  in  calculating  flood  insurance 
premium  rates  for  new  buildings  and 


their  contents  and  for  second  layer 
coverage  on  existing  buildings  and  their 
contents. 

DATES:  The  effective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(8) 
(FIRM)  in  effect  for  each  listed 
community  prior  to  this  date. 

ADDRESSES:  The  modlHcation  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  each 
community.  The  respective  addresses 
are  Hsted  on  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  (202)  646-2767. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Agency  gives  notice 
of  the  nnal  determinations  of  modified 
flood  elevations  for  each  community 
listed.  These  modified  elevations  have 
been  published  in  newspaper(s)  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Administrator  has  resolved  any  appeals 
resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  FIRMs 
for  each  community  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  changes  contained 
on  the  maps.  However,  this  rule  includes 
the  address  of  the  Chief  Executive 
Officer  of  the  community,  where  the 
modified  base  flood  elevation 
determinations  are  available  for 
inspection. 
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The  modifications  are  made  pursuant 
to  section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  (Pub.  L 
9(M48).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the 
floodplain  management  measures  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  to  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  required  by  60.3  of  the 


program  regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their 
floodplain  management  requirements. 
The  community  may  at  any  time  enact 
stricter  requirements  of  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  entities. 

These  modified  base  flood  elevations 
shall  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
6054(b],  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 


that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  SubjecU  in  44  CFR  Part  65 

Flood  insurance,  Floodplains. 
PART  65— [AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

AutlHwity:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

§65.4    [AmMd«d] 

2.  Section  65.4  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  County 


Arkansas:  Faulkner 
(FEMA  Docket  No. 


Florida:     Pasco     (FEMA 
Docket  No.  6919). 


Louisiana:  Orleans  Parish 

(FEMA  Docket  No. 

6916). 
New  Jersey:  Monnwuth 

(FEMA  Docket  No. 

6916). 
Oklahoma:  Tulsa.  Osage, 

and  Rogers  (FEMA 

Docket  No.  6919). 
Rhode  Island:  Washington 

(FEMA  Docket  No. 

6919). 
Tennessee:  Davidson  and 

Sumner  (FEMA  Docket 

No.  6919). 
Texas: 

Denton  (FEMA 
Docket  No.  6921). 

Dallas  (FEMA  Docket 
No.  6619). 

Tarrant  (FEMA 
Docket  No.  6921). 

Harris  (FEMA  Docket 
No.  6919). 

Fort  Bend.  Harris, 
arvl  Montgomery 
Counties  (FEMA 
Docket  No.  6921). 

Dallas  (FEMA  Docket 
No.  6921). 

Tarrant  (FEMA  Docket 
No.  6919)  City  of  North 
RichardHilt. 
Tarrant  (FEMA 
Docket  No.  6921). 


Locatkjn 


Cityof  Cortway. 


Unincorporated  areas.. 

City  of  New  Orleans 

Aberdeen,  township 

City  of  Tuba 

Town  of  Chartestown... 
City  of  Goodlettsviiie.... 


Date  and  name  of  newspaper 
where  notice  was  put>lished 


City  of  CoppeH.. 


Cityof  OuncanvHle. 


City  of  Fort  Worth . 


Unincorporated  areas.. 


City  of  Houston- 


City  0(1 

Sept  22, 1967... 

Unincorporated) 


Aug.  14.  1987,  Aug.  21.  1967, 
Log  Cabin  Democrat. 

Aug.  27,  1987,  Sept  3,  1967, 
St  PeterstMjrg  Times. 


July  9.  1987.  July  16,  1987, 
Ttte  Times-Picayune. 

Aug.  21.  1987.  Aug.  28,  1987. 
Asbury  Park  Pr^. 

Aug.  24,  1987,  Aug.  31.  1967. 
Tulsa  World. 

Oct  6.  1967.  Oct  13,  1967. 
The  Providence  Journal. 

Sept    23,    1967.    Sept    30. 
1987,  77ie  Messenger. 


Oct  9,  1967,  Oct  16.  1967. 
Citizens' Advocate. 

Sept  3,  1987,  Sept  10,  1967, 
DuncanvUe  SurtMjrtian. 

Oct  9,  1967.  Oct  16,  1987, 
Fort  Worth  Star-Telegram. 

AM9.  2.  1967,  Aug.  31.  1967 
Houston  Poit. 

Nw.  20,  1987,  Nov.  27.  1967. 
Houston  Chronicle. 


Oct  16,  1967,  Oct.  23,  1967, 
MesQuHe  DaHy  News. 

Sept    29.    1967.    imt<>iies 

Nov.  9.  1967.  Nov.  16,  1967. 
Fort  Worth  Star-Telegram. 


Chief  executive  officer  of  community 


The  Honorable  David  G.  Kiniey,  Mayor  of  the 

City  of  Conway.  1201  Oek  Street  Conway. 

AR  72032. 
The   HorK)rat>le  John  J.   Gallagher,   County 

Adrntntstrator.  Pasco  County,  Pasco  County 

Government  Center,  7530  Little  Road,  New 

Port  Richey.  FL  33553. 
The  Horxxable  Sidney  J.  Barthelemy,  Mayor 

of  the  City  of  New  Orleans,  1300  Perdido 

Street.  New  Orleans,  LA  70112. 
Mr.  Mark  Coren,  Aberdeen  Township  Manag- 
er, Or>e  Aberdeen  Square.  Aberdeen,  NJ 

07747. 
The  Honorable  Dick  Crawford,  Mayor  of  the 

Oly  of  Tulsa.  200  Civic  Center,  Tulsa,  OK 

74103. 
The  Honorable  Curtis  A.  Shook,  Charlestown 

Town  Administrator.  P.O.  Box  849,  Ctiartes- 

lown,  Rl  02813. 
The  Honorable  Bobby  Jor>es,  Mayor,  City  of 

Goodlettsviiie.  City  Hall.  105  South  Main 

Street,  Goodlettsviiie.  TN  37072. 

The  Honorable  Lou  Duggan.  Mayor  of  ttte  City 
of  Coppall,  P.O.  Box  478,  CappeN.  TX 
75019. 

The  Honorable  CNff  Boyd,  Mayor  of  the  CHy 
of  DuncanvWe,  Dallas  County,  P.O.  Box 
260,  DuncanviHe.  TX  75138. 

The  Honorable  Bob  Bolen,  Mayor  of  the  City 
of  Fort  Worth.  1000  Throcknwrton  Street 
Fort  Worth.  TX  76102. 

The  Horwrable  Jon  Lindsay,  Harris  Cour>ty 
Judge.  Harris  County  Adminittralion  BuiW- 
Ing.  1001  Preston.  Houston,  TX  77002. 

The  Honorable  Kathryn  J.  WNtmira.  Mayor  of 
the  City  o(  Houston,  P.O.  Box  1562,  Hous- 
ton. TX  77251. 

The  Honorable  George  Venner,  Sr.,  Mayor  of 

ttte  City  of  Meaquile,  P.O.  Box  137,  Mes- 

quilo.  TX  75149. 
The  Honorable  Dan  Echols.  Mayor  of  the  City 

of  North  Richtand  HiNs,  P.O.  Box  16609, 

North  Richland  Hiis,  TX  76180. 
Mr.  Jim  Stewart  Director  of  Public  Works  lor 

Tarrant  County,  100  East  Weetherford.  Fort 

Worth.  TX  7610^ 


Effective  date 
of  rrwdification 


Commu- 
nity No. 


July  27.  1967 .. 
Aug.  17,  1967. 

July  2.  1967 

June  11,  1967. 
Aug.  7,  1987.... 
Sept  1.  1967.. 
Aug.  10.  1967 . 

Sept  24.  1987 
Aug.  25,  1967.. 

Oct  2,  1967 

Aug.  17,  1967.. 
Nov.  2,  1967 .... 


Oct  6.  1967.... 
Septs.  1967. 
Oct.  29.  1967.. 


050078 
C 

120230 


225203 

E 

340312 
405381 
445395 
470287 

480170 
480173 
480596 


480287 
D 

480296 


485490 

480607 
480582 
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(FR  Doc  88-3639  FUed  2-19-88: 8:45  am) 


44CFRPart65 
(Docket  Na  FEMA-«924] 

Changes  In  Flood  ElevstkN) 
Detefminations 

AQCNCV:  Federal  Emergency 
Management  Agency. 
action:  Interim  rule. 


r:  Thi*  nile  lists  those 
communities  where  modification  of  die 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
tecfaaical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
DAYO:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination.  j 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throng  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modifled  elevations  may 
be  changed  during  the  SO-day  period. 
aoowwtt;  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fourth  column 


State  and  county 


Ftohda: 

Duval.. 


HMsborough. 


Gmrgia: 

FitfoRMtfOaKiib. 


Ub8rty...„ 

KnoiK  Cook... 


NMf  Yortc 


Oty  olJaciaonviH*. 
Uninoofporatad 


City  o(  Remington.... 
VNIa00  ct  Wheeling.. 

Town  of  Amnavat.. 


of  the  table.  Send  comments  to  that 
address  also. 

FOR  nmTHm  mroMMTiON  contact: 
Mr.  John  L  Mattidcs.  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Wariiii^on,  DC 
20472,  (202)  646-2767. 

SUPPLEMBITARV  mPORMATION:  The 
numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  die 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  modified  base  (100-year]  flood 
elevations  contained  on  the  map. 
However,  this  rule  inchides  the  address 
of  the  Chief  Executive  Officer  of  the 
Community  where  the  modified  base 
(lOO-year)  Hood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended.  (Tide  Xm  of  the  Hoosfaig  and 
Urban  Development  Act  of  1966  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR65.4. 

For  rating  purposes,  the  revised 
oommtmity  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  eSect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program. 


These  elevations,  tegedio'  with  the 
floodpiate  management  measitfes 
required  by  60J  of  the  program 
regolations  are  the  mmnram  that  are 
required.  They  shoukl  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  Roodplain  management 
requirements.  The  community  may  at 
any  time,  enact  stricter  requirements  on 
its  own.  or  pursuant  to  policies 
established  by  other  Federal,  State  or 
regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  signficant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  fai  44  CFR  Part  65 

Flood  insurance.  Floodplains. 

PART  65-{  AMENDED] 

1.  The  authority  citation  for  Part  65 
continues  to  read  as  follows: 

Authorttr  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1878.  EO.  1ZU7. 

ftM   lAmentfed) 

2.  Section  66.4  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Date  and  name  of 
wheia  noSoe  was  puMahad 


JaNL  24.  ttea.  JWL  31.  1968. 
ftoMtniMstMani 

Oaa  23, 19S7.  Oaa  30.  1987. 


im.  28.  1888,  FMl  S.  19881 


Mom 
Dec  18. 1987.  Dec  25.  1987. 


Oct  16^  1987.  Oct  23.  1987, 


Ooc  ».  1987.  Ow:.  18.  1987. 


Ctaial 


ofScof  of  cofiwnunlty 


The  Honoiablo  Tlwnaa  L  Hnouri,  Mayor, 

Qiy  of  JachaamMa.  220  Eaal  Bay  Skoal. 

1481  Rosr.  JstfcwniiWa.  Rorida  32202. 
Tbo  llnnflyaliia  Lany  J.  Bfown;  County  MmUfh 

MSMr.    HBihoroush    Oouatir.   PjO.    Bok 

1110.  Taiapa.  Ftaddi  33801. 


car 

9H., 


Vm  »»si«o;sM»  MOnm  X  ypiina 

Or  MHtlk  C^f  HM^  68  nWctwN 

ASania,  Oaoigia  30338. 

The  HononMa  O.C  Martin.  Mayor.  CHy  of 

niilniliii.  MDOto  t.  PA  BOR  a,  Hfeiaa- 

«Ma.Oooiila  31913. 

Tha  HononWa  Tlwmaa  Mariwa  Vloga  Maiw 

Ol    VWiailni.    89S    KMsi 

Mnoia  80000. 


■no  HOflOlVblO  JOhO  n.  SnWpOt  SupWlBBf  OV 
wio  Tovm  of  AnOwfoC  5663  Moin  SirooC 
Yorti  14221. 


EnedMOdale 

Oil 


Jan.  19. 1988. 


Ooc.  8. 1987 . 


Jan.  21. 1888-..  13S1S7 


Oac8.1987. 


Odobor^ 
1987. 


No*.  18.  1987. 


Commu- 
nayNo. 


120077 


120112 


130124 


170173 


State  and  county 
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Westchester. 


Texas: 

Tarrant. 


Denton. 


Location 


aty  of  Yonkers „ 

City  of  Aflingtoo 

Unincorporated  areas. 


Issued:  February  11, 1988. 
Harold  T.  Duiyoo. 

Administrator,  Federal  Insurance 
Administration. 

(FR  Doc.  88-3837  Filed  2-19-88;  8:45  amj 

BNXING  CODE  triSmS-H 


44  CFR  Part  67 

Final  Flood  Elevation  Determinations 

AQENCV:  Federal  Emergency 
Management  Agency. 
ACTKM:  Final  rule. 


•UMMARV:  Modified  base  (lOO-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplain  management 
measures  that  the  community  is  required 
to  either  adopt  or  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remain  qualified  for 
participation  in  the  National  Flood 
Insurance  Program. 

EFFECnvc  DATS:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  modified  base  flood  elevations, 
for  the  community.  This  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inspection 
indicated  on  the  table  below. 
AOOAESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L  Matticks,  Chief,  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-2767. 

so^noieNTARv  information:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 
base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
witii  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 


Dale  and  name  of  newsptner 
where  notice  was  publistMd 


Jaa  29.  1988.  Feb.  S.  1088. 
Tt»  Yonkers  HeraU  Sttlte- 
nrnn. 

Dec.  15.  1987.  Dea  22.  1987. 
Mmgkx)  Da»y  News. 

Jan.  28.  1988,  Feb  4.  1968, 
Denton  Record— Chronicle. 


<M^  txeai^M  oKcm  ol  commun^ 


Mr.  Nicholas  De  Santis  City  Manager.  Yon- 
l«ers  City  HaH.  Yonkers.  New  York  10701. 

The  Honorable  Richard  Greene.  Mayor  of  the 
City  of  Artinglon.  P.O.  Box  231.  Aiingtoa 
Texas  76004-0231. 

The  Honorable  Vic  Burgess.  Denton  County 
Judge.  Denton  County  Courthouse.  401 
West  Hickory.  Denton.  Texas  76201. 


Effective  date 
of  modlAcation 


Jan.  11. 1988.. 

Nov.  2S.  1987. 
Dec.  31. 1987. 


5181 


Commu- 
nity No. 


360936 

485454 

480774 


Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  the  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
for  reasons  set  out  in  the  proposed  rule 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  this  rule  is  not  a  major  rule  under 
terms  of  Executive  Order  12291,  so  no 
regulatory  analyses  have  been 
proposed.  It  does  not  involve  any 
collection  of  information  for  purposes  of 
The  Paperwork  Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance,  Floodplains. 

PART  67— (AMENDED] 

The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  187a  E.0. 12127. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  FIRM 
available  at  the  address  cited  below  for 
each  community. 

The  modified  base  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  commtmity  are  shown.  Any 
appeals  of  the  proposed  base  flood 
elevations  which  were  received  have 
been  resolved  by  the  Agency. 


Sourc*  of  flooding  Mid  tocakon 


ARIZONA 


Ontmn  Comtf  (wrineerperaM  mm)  rCMA 

Doctol  No.  asis 
nytOM*. 
At  m*  Town  of  -nrntOm  mntuu  corporMa 


Appronmaiety  1.000  toM  uimnmn  of  Town  ol 
Thalchw  wesivn  corporMt  IrMr.. 

AppronmMaty  ZOOO  tM  ivMrMD  of  To«n  ol 
ThiWiOf  wimm  oorpoiMs  irMs. 

A«»oidB»i*y  3.000  toM  upw— w  of  Town  of 


«0«pai 
niMI 
•bov* 

ground. 


(NOVO). 


ApproaimMMr  4.000  fMt  upMrwm  of  Town  cf 


AHMWinNMy  4.600  taM  uprtswn  of  Town  of 
Tlwlctwr  iirimm  corporMt  IMIt  (iiM  of 

dMMad  tkjdy) 

A)«Om*  Tribmmy: 

At  9m  Town  et  TiNldwr  touawm  corportt* 


ApprorinwMy  1,000  ttm  i«MrMm  of  Town  of 


AppronmaMy  2.000  tm»  upMrMm  of  Town  of 
TheWwr  nulhom  corporal*  mm 

ApproanMMy  3.000  KM  upMrMm  of  Town  of 
Thalcttar  nuawm  oorporala 


ApprannMly  3.«)0  IM  uptawm  of  Town  of 
ThMctwr  Muaam  corporal*  kiiis  pMi  of 

d*WM  •»!*»)..._ _ 

Scfteo/CMaertMMAi- 

ApproidmaMy  4,200  toM  updrMm  o«  Fry* 
0«*k  Dam  <down«>i«*iii  tnm  of  dMMtod 
«udy).... — „ _ 

ApprosomMily  6.400  to«  uptXM)  of  Fry* 
Cr**k  Dim 

At  Golf  Com*  Road 

AppreaimaMy  2.000  toat  up*lr*am  ol  QoN 
CouraaRoad 


Apprwknaiaiy  4.000  laai  i^aaawii  of  GoH 

CowaaRoad „ 

ApproidmaWy  S.900  laal  ivaMam  of  GoN 
CouraaRoad  (IMl  of  daWM  akidyl 

Al  •<*  Twn  of  TtMctMr  mmtem  cuvonU 


Confluene*  of  Fry*  Cra*k 

Conflu*nc*  of  Spring  Canyon  Tittwary 

ApprortnaMy  2.000  toM  upMwn  of  eenSu- 

anea  of  Sprtng  Canyon _ 

AppronmaMy  4,000  taal  vfUnm  of  conlu. 

•nca  of  Spr*ig  Canyon „.. 

Approamalaly  6.400  laal  upaaaam  of  oonflu- 

•nee  of  Spring  Canyon _..., 

AppronmaMy  SMO  toat  upakaam  of  conSu. 

•nca  of  Spring  Canyon  TittulMy 

Spiing  Cmyon  THbulKl. 

ConSuanca  wMi  Spring  Cviyon 

AppmdmaMy  2.000  toal  up*a*«n  of  oonlu- 

•ne*  w«h  Spring  Canyon „ 

»pprwiimalal>  4.000  laal  upaaeww  of  conlu. 

•nca  wm  Spring  Canyon _ _.. 

Approamalaly  iSKO  taal  i^Mtravn  of  oenlht- 

*nc*  wiai  Spring  Canyon 

Approiwnalaly  6.000  laal  upanam  of  oonaw 

•no*  Mdi  Spring  Canyon 

Approalmalalii  10M0  ttm  upaaaww  of 

anoe  wNh  Spring  Canyon 


'3,066 
*3,104 
'3.126 
•3.146 
'3.177 

'3,191 

'3,090 
'3,103 
'3,115 
•3,132 

'3,141 

*3,002 

'3,027 
'3.046 

•3.072 

*3.oa6 

•3.123 

•3.00S 
•3.013 
•3,026 

•3.049 

•3.074 

•3,110 

•3.146 

•3,027 

•3,040 

'3.060 

'3.065 

'3.1-8 

•3,161 


I 

/Vol 
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Souca  of  flooding  and  location 


II.WO  iMl  apiMOT  «f 
enca  witi  Spring  Canyon  (Inil  oi 
skidrt _ 


)allhaCau% 
CourtKnaa.  800  Main  Street.  Satlord.  /Umtm. 


ARKANSAS 


#Oapti 
mleel 


'ama- 

lionin 

la« 

(N6V0I. 


CoMMir  (dlyk  FadkMr  County  (PEMA  Decfeal 
NoiMU) 


»t»ioaaii1i]l|>  160  leet  doimMreafn  of  conHit- 

anee  «Nh  LMe  Creek  Trftutwy  No.  1 

AppnamMely  60  leet  downrteam  o«  ModJig- 


1.660  laat 


at  U.& 


»W»ui<iilBl)  320  laet  doiKnateaiii  ol  U& 

r^pn^y  O* „ „.. 


tape  avMaWa  lof  InapectkMi  at  the  Qty  HaN, 
1201  Oak  Street.  Conway.  Ailiansaa. 


Hettk  Utaa  Rodi  (cNyk  MaaU  CouMy  (FEMA 

OMtalMak6616» 
FtmmnOlcti: 
Hvnuma»*D  Ml  leal  downatiuaiii  of  Eialy 


QkHMnrOMr 

Ml 

*«n>i*n«W|r 

161 

.12  mla  i«a» 

Mm  of  Highiw^f 

OMann.   1206 
Afkanaaa. 

lor  Iwincdoa  al  ••  Plaaning 

Sycannre.  Norti  LMe  Rock. 

CAurow A 

Deckel  NaL  titS) 

tMpar  fttnmnem  Qmli  OmUam 
From  a  poM  mf  i,i  III  ail|  5^100  leal  norti  o( 

nerteoad  AMemie  la  a  paiM 

100  teat  noMi  ei  Widiiiiiil  A»awia  kat 

NMti  FMnal^f  to 

tancia  Onak  to  Hm 
At 
At  Saira  way 


Appiadmataly  MM  leal  aeiiih  ol  SyMa  AMnua„. 

Fran  a  paiM  appraainalaly  200  (ae(  Mulh  ol 
S|ik<*a  AMnua  to  a  pokit  appioiiiiiMtol)  ISO 
laat  noto  o<  CapM  Avenue  bekmen  NmNz 


Cieek  to  toe  ea« 

From  a  petal  mrm  iwatili  ISO  taal  nertti  01 

Cwilai  Ananue  to  Lower  Pentoncia  Creek 

From  loiMr  PenlMnda  Creak  to  toe  aoutoem 


San  Francmeo  Bay:  At  tforeina 

Scoff  Ow*  amUaar.  Atong  IMen  Padlic  R«l- 

road  on  eaatom  tide,  betoei 

rato  bnito  and  Ohon  Undkig  Road 


i«4a5Ea« 

Catonaraa  Ooutoirard.  IWpitaa.  Ctflointo. 


INai661C) 

St  tM)9  rWft^ 

^WWonimKBly  8  8  trikm  danwif^n  of  MS- 


ol  UA 


Ipproiinwtillf   0.4   mih 


ol  U.& 


•3.192 


•890 
•284 
•280 
•292 


•248 

•250 


•248 
•250 


•12 
•14 
•17 
•20 


#2 

n 


#1 

•9 


•17 


1136 
•2.136 
•1137 
•1136 
•*.«» 


Source  of  flooAig  and  kKalion 


a  OMce.  Danawak  Coonty  Cear^ 
Uafeo  83861. 


(CMy),  aattan  Coonty  (FOM 
Dockat  No.  6*16) 

StateOUch: 

At  mouth 

Atnot  400  leet  (jvakaam  Of  Bradbwy  Avenue.. 

SswHsrOaalL 

Al  confluanca  tniti  Slato  tMch 

About  0.66  iMe  upikiaiii  ol  Lyalwot  tM«a 

Um  OUcthOmml  nmt 
At  coiAMrwe  wWi  Stato  ONctL..^^^-................ 


ol  Lyidwai  Oiwa 

About  1.100  leet  vomim  of  LynhurM  Diwo 

no^mano  iMCn. 

Juat  upakaaw  of  AKson  Road „„ 

About  0  84  mito  upekeam  of  Knd  Siraal 

NeeUDHdt 
H  eowfcanca  «th  Ea^  Craek 

East  Folk  miUa  Uck  CmalL  ~ 
MmH  0.67  mka  duwiakeaii  of  U.S.  Rooto  40... 
Juat  doemakeaiii  of  Raceway  Road 

AfaasarK /luri  OMb 
Abeol  0.37  mia  doamaaoam  of  Stoto  Rooto  37. 
i  of  Coinly  Una  I 


#Daptt 
totool 


(NGVD). 


IOWA 


NaL6»«) 


KaaakrOwfc 
At  mouto 


About  1.200  teat  4 
^aeei 


About  1.100  taal 


9to 


•00  leet  ivakaam  of 
lapaavalaMa  lar  ki 
Eaal  Fitat  and  Locuat 


18th  Skeat 

at  the  City  Ha*. 


Kannakunkport  (toaail.  York  County  (FEMA 


AMarMfOcator 
OMca.Ekiii 


Lake  ol  Vto  Wtaodi  Aiaa  (Nortk  of 


Ouwkaaai  aUa  of  Fakvtow  Ananua 

Appnadmatoly  660  taat  upakaaw  of  fakvtaar 
Awaiwe 


(PEMA 


Chtoapaa  n^m: 
360  toel  upakaam  ol 
Apprtsamataly   SOO   laat 

Street .„.....—.._„, 


•672 
•702 

•603 
•732 

•897 
•784 
•732 

•780 


•892 
•7S2 

•736 
•806 

•686 


Source  Ol  flooding  aad  loeakon 


01  486  awpki 
Street  Ludtow.  MamachuiaWi. 

WWwaliatw  (team),  llaatodin  Ceynly  (FEMA 
Docket  No.  9919) 

Ctucopaa  Atvsr 
Affirnirlmelaly  380  ieel  upakeem  of  Cottage 
Avenue _ 


Appronmatoly  SOO  toot  upakaam  of  Cottage 

Avaivie _ 


OMce  BuiUkig.  240  SpringHld  Skoet  Mbta- 


MayH  (dty).  Piaiinol  Caunty  (PB»A 
No.  9919) 

Uam  DUch  No.  0: 

Juat  downakaom  of  Buringlon  Northern  lakood. 

About  300  toot  ivitream  of  Stato  Highway  412.. 
Mapaavalabto  lor  taapodlan  ol  the  Oly  HM. 

P.aBaaX 


#Oepth 
toleet 


ground. 
'^Beva- 


JNQvb). 

MoiMait 


•229 
•229 


•28S 

•265 


•818 

•sei 

•986 
•973 


•12 


•313 
•321 
•322 

•333 


•229 

•229 


tdty),  Itoaai  Coonty  (FEMA 


63 


Burton  Brunch: 

Juat  dewnakoaw  of  US. 

About  800  leal  upaaoom  ol 
Uustion  Cuaak 

About  0  54  inka  dewnakaom  of  U.&  IKghwoy 
160 


oia& 


190.. 


Uno.««aat 


at  1910  Hoiday 


SadatoAMT 


1.7501 


Coonty  (FEMA 


oiunanod 


ApproiiHtotol>  1.590  tool  • 


wood  Aoenua- 


Approriotolily  590  toot 


ofUnaood 


«  9w  ToaMMp 


AtSlMallaotol 


ISO  I 


latOONRML- 


OMea,  W9 
Yodt 


fwd  Ottk  Mm(  EMbv 

% 


ootonaaii 


•1,004 

•ijaa 


•1JB13 


•19 
•36 


•OS 
•IIS 


•73 
•74 


•4W 

•419 


•429 
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#Oapto 


Stuca  ol  loodkig  and  kxMna 


York. 


m  9w ^ 

Eaal  Man  Sinai  PaknyM.  Hm 


OKUM09U 


Caloooa  (dty).  Rogara  Cotoity  IFBU 

N0w991S) 
Bh/Oaalt 


ApPRkdmatoly  630  leal  upakoMi  of 


1 — -7  ^--  -niftmnii  _at 

MtoM  malMa  tar  toapecoon  01  9w  CKy  Hal. 

P.O.  Bo«190.^ 


gga 


•OUIMCANOIMA 

AUanHcOe—n: 
At  «w  koaraedien  of  Stone  PoM  Road  Md 


Al  9w  IMlliiiiMiii  ol  Oldai  H9  Odw  tort 

HoneyauektoLana— „ 

Atekd  too  tool  aoai  of  too  totoraedon  of 


•sn 

•57S 

•sn 


Sowoe  of  aoedng  and  tacalon 


«Ita9lli 
toNial 


9«6V0|. 


J7 

«49i  Ftow  Path  No.  11 
Apptorimotoly  .57 

»*h  Flow  RMi  Nbl  t1 

Abw/MlAte  r« 
At  eontuanca  wHt  Ftoar  Pott  Na  11 . 
2.19 


flbw/MOAtai  t3A: 
Af 

I 
At 


.11. 


110. 


kNkIS 

110 

.57  m 


RoutollO- 


1.01 


1J3 


»10_ 


ansa  al  Flo*  PaftNBi  138 

ApprotdtooMly  930  tool 


•4.826 
•3J»«i 
•4JMt 


Source  of  loodng  and  kMtokon 


AaoHwki^^^  an  w^^ 

Of  Flow  Pato  N&  13A 

AtdkratgencokOtoFtoarPotoWoiat 

Flom  Rim  No.  St 
Apptoriwtotolii  .47  mfle  upakawn  of  eenluanoa 

with  Ftow  Pato  No.  13 


totaal 


donto 

leal 

»«6VD). 


•4.17S 
•4,249 
•4.323 


OMMl. 


Al  the  tatonacikM  ol  wak*  Road  and  Sa*  Mo 
(Mva 


About  690  Mat 

loidBSkaaito 
At  toe  totaraaokon  ol  Cam  Sttoat  «Ri 


A__ 


>0l9w 
andHavaPdAwanua 


Juat  nenti  of  9w  tatoraacien  of 
Road  and  CM 


12 

•tt 

1* 
•tt 

•tt 

11 

•• 
•11 
10 


anea  oMi  Flow  Pato  Na  13B 

At  naaawiiija  at  Wa»  WkH  Wo.  138 

of  Ftow  PMiW  138™ 

FtarAMkAto  tJB: 
AicenOManeawtti  Flow  Mh  Nol  13A 

««*  Flow  Pato  Na  13A 

Fkm  RMh  NOi  49: 
At  oonluenoe  wNh  Flow  ft«i  Na  ISA. 
At  contotoneo  of  Ftow  Poll  Na  49A ._. 
*PfiiirtiiMal|  .tt 

9*nca  of  Ftow  PMIt  No.  SI 
At  eenlnanea  of  Ptow  Poai  fto.  498 
«ppii)Hiiiioiil)  .43  H«a  upakotoo  of 

ol  Ftow  Ptoh  Ng  49B. 

OfFtowl%9lNa488 
1.23 


of  oonSu- 


•4.473 
•4A7 


•4327 
'4MT 

*<Dte 

•4.039 


Apprerintotoly  1.99  mitaa 

enoe  witi  Ftow  Po»i  Na  13 

FkmnmMo.54: 
MeetdkianoawMt  now  RMiNoi  11  .J 

Rauto2S29L__ 

Ftoo'AM'IAIgiSS' 

At  County  baundwy____ 

Amwliiiil>  ST  iw9t  i^akaaiii  of 

of  Ftow  Pato  Na  56A 

FkmPlamNOiSSA: 
At  oonluance  wkh  Flow  Pato  No.  S9 
Appradmatoly  .79  mla  upakawa  of 

«4tiFtoatRaliMDi86 

flbwAMMAhSO' 
At  oon9iMnoa  wflh  Ftow  Pato  Na  S6 

At  Stoto  Nauto  110 

ApprariBiatolyj»tadto«| 
110 


ujoao 

•4,129 


•3jt6S 
•4*19 
•3J98 
•4.123 

•Ajaas 

•4,410 

•4,3a 


flbw^diAtosat- 


aneo  of  Row  Padi  Na  498- 
1.S2  iBlaa  i«i 

rofFtaarnMiMadie- 
1J0  nUaa  t«a 

iaiFtowMliNa49B- 


fton'/WtA|gL4aM: 

At  oon9Manco  «Mt  Ftaar  Mb  Ma  40  . 

•ppiiiifiiiMrii  .n  mta  Hpakoaa  of « 

uMb  Roar  PMl  Na  4«_ 

F>e»n0lMo^4ae: 

At  rwHtowaa a#-fftow  Rfi  Wg 4acl 

otRoa  Raft  Madge 


•4,184 
•4,215 
•4;t78 


•4,400 
•4JB1 

•4409 


Flow  Raft  Mass. 


MttoTktoCMe 


icnff  Bfwneft 
At  Loop  635— 


Na6922) 


Oiy  KM 


atmNorto  SO). 
%d  Floor,  £ngnearing  Da* 


/MlOoofc 


1J9< 


Of  OaiBi/ 


olFloarRa9iNa49C_ 


1IXA8 


Rauto281. 


iiiiiiiiiiiaiid   I  wrmtk 

taMto(M».M1t) 

mnai  flktokX- 
1,070  laat  itoakooto  of  UM. 


Raoto20l- 


Ot    UL& 


County  Couitiouaa,  New 
EiPoao(ally|,EII 


•I  too  CamM 


FlomRamm.  tt: 
Apprnitoiaiili  IMO  laal  i«aM«i 

onooHkh  Ftow  Rail  #13 

At  oenluaneo  of  Ftato  Mh  Na  8«- 
At  Stoto  Reuto  110 


ApprodMli^  .87  laOa 
vtoinoarMbNa  1 
flbB'/MiAto  ItA 
At  oentoMnoa  «Mi  Ftov  Paoi  Na  n . 


11A_ 


anoocf  Ftow  Mb  Na  4aC 
1.21 


0«FtowPatoNad9C- 
1 J3 


ialFtovPMhNa49C. 
Aba'MnAb40C 
At  «an»Nnaa  wflh  Ftaar  MbNa  418- 


•4,184 

•4,270 

■4X4 
•4,429 


•4,584 


1« 
OoMrty  Ins, 

J  nd 


•4,0M 
•4.160 

•4.190 

•4J94 

•4.118 

•4,190 


•562 


81  VW  DspirtMSM 

weika,  317  Colaga  Skoal.  Qi«ad 


•832 

•837 


•3J30 
•MOO 

•4,110 

•4524 
•4wlt4 


■71  tolo  l»»i—  Ol 

aOb  Horn  Pato  Ma  ISA 

nm^mtmiSt: 

Al  oanOaanea  aOb  Ftoar  RMb  Na  ISA. 
At  iiiitoiiiiiii  aob  new  R<b Na  81A. 

olFtoarMbMaSlA 

Abar/MIMpiSfA- 
At  cenluanea  «8b  Ftow  RMblto  81 - 

rib  Nasi 

jBToI 
Mb  Nasi. 


At  oanfluanea  of  Row  Rato  Ma  13A. 


•4J911 


•4072 
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Issued:  February  11, 198a 
HaioM  T.  Dmyee. 

Administrator,  Federal  Insurance 

Administration. 

(FR  Doc  88-3636  Filed  2-19-86:  8:45  an^ 

BIUJNQ  COOE  «71S-01-II 


FEDERAL  COMMUNICAHONS 
COMMISSION 


47CFRPartO 


EdKoriai  Amendment  of  List  of  Office 
Management  and  Budget  Approved 
infonnation  Collection  Requirements 

AOENCV:  Federal  Communications 
Commission.  . 

ACTKHC  Final  rule. 

summary:  This  action  amends  the 
Commission's  list  of  Office  of      '  | 
Management  and  Budget  approved 
information  collection  requirements 
contained  in  the  Commission's  Rules. 

This  action  is  necessary  to  comply 
with  the  Paperwork  Reduction  Act. 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  the  Office  of  Management 
and  Budget  for  each  agency  information 
collection  requirement. 

This  action  will  provide  the  public 
with  a  current  list  of  information 
collection  requirements  in  the 
Commission's  Rules  which  have  0MB 
approval. 

EFFECTIVE  DATE:  February  22, 1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terry  Johnson.  Office  of  Managing 
Director,  (202)  634-1535. 
SUPPLEMENTARY  INFORMATION: 

Order 

In  the  Matter  of  Editorial  amendment 
of  list  of  Office  of  Management  and 
Budget  approved  information  collection 
requirements  contained  in  Part  0  of  the 
Commission's  Rules 

Adopted  February  1, 1988. 

Released:  February  la  198& 

1.  Section  3507(f)  of  the  Paperwork 
Reduction  Act  of  1980,  as  amended,  44 
U.S.C.  3507(f),  requires  agencies  to 
display  a  current  control  number 
assigned  by  the  Director  of  the  Office  of 
Management  and  Budget  ("0MB")  for 
each  agency  information  collection 
requirement. 

2.  Section  0.408  of  the  Commission's 
Rules  displays  the  0MB  control 
numbers  assigned  to  the  Commission's 
information  collection  requirements. 
OMB  control  numbers  assigned  to 
Commission  forms  are  not  listed  in  this 


section  since  those  numbers  appear  on 
the  forms. 

3.  This  Order  amends  $  0.408  to 
remove  listings  of  information 
collections  which  the  Commission  has 
eliminated  or  to  add  listings  of  new 
information  collections  which  OMB  has 
approved. 

4.  Authority  for  this  action  is 
contained  in  section  4(i)  of  the 
Communications  Act  of  1934  (47  U.S.C. 
154(i]],  as  amended,  and  }  0.231(d)  of  the 
Commission's  Rules.  Since  this 
amendment  is  editorial  in  nature,  the 
public  notice,  procedure,  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 
apply. 

5.  Accordingly,  it  is  ordered,  that 

9  0.408  of  the  rules  is  Amended  effective 
on  the  date  of  publication  in  the  Federal 
Register. 

6.  Persons  having  questions  on  this 
matter  should  contact  Terry  Johnson  at 
(202)  634-1535. 

Federal  Communications  Commission. 
Edward  J.  Minkel. 
Managing  Director. 

Part  0  of  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  0-COMMISSiON 
ORGANIZATION 

1.  The  authority  citation  for  Part  0 
continues  to  read: 

Authority:  Sees.  4,  303. 48  Stat.  106a  1082, 
as  amended;  47  U.S.C.  154. 303.  unless 
otherwise  noted. 

S  0.406    [AmwMlMl] 

2.  In  47  CFR  0.408.  paragraph  (b)  is 
amended  by  removing  the  following  rule 
sections  and  their  corresponding  OMB 
control  numbers: 


Rma 
section  No. 

OMB 
control  No. 

Rule 
•eclionNo. 

OMB 
control  No. 

31.0l-2(d) 

(1>K3). 

31.01-« 

31.02- 

80(a). 
31.02-63 

31.1-16 

31.100:3(a).. 
31.100:4(1).. 
31.100:4(3).. 
31.138(C)..... 
31 .2-21  (•)... 
31.2-26 

3060-0235 

3060-0235 
3060-0235 

3060-0235 

3060-0235 
3060-0235 
JU6O-0235 
306(M)23S 
3060-0235 
3060-0235 
3060-0235 

31.3-32(0.... 

31.231(b)..... 
31.326(b) 

•nd(0. 
31.327(c) 

•nd(d). 

31.S-64 

31 .60S 

31.611.„ 

31.614 
31.672((0.„ 

P»t  67 

87.87 

3060-0235 

3060-0235 
3060-0235 

3060-023,'S 

3060-0235 
306O-023S 
3060-0235 
3060-0235 
30e0-O23S 
3060-0233 
3060^)196 

3.  In  47  CFR  0.408.  paragraph  (b)  is 
amended  by  adding  the  following  role 
sections  and  their  corresponding  OMB 
control  numbers: 


Rule 

seUiun 

Na 

OMB 
control  No 

Rule  section 
No. 

OMS 
control  No. 

1.1404 

3060-0392 
3060-0392 
3060^72 
3060-0396 

3060-3070 

Part  36 

3060-0233 

1.1406_..... 

43.21 

3060-0395 

15.623 

43.22 

3060-0395 

21.910 

Part  32 

73.54 

3060-0393 

(FR  Doc.  88-3645  Filed  2-l»-8&  &45  am] 
aiLUNO  COOE  sria-flvN 

47  CFR  Part  73 

IMM  Docket  Na  87-128;  RM-S67S] 

Radio  Broadcasting  Services; 
Blackduck.  MN 

aoency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document  allocates  FM 
Channel  252A  to  Blackduck.  Minnesota, 
in  response  to  a  petition  filed  by  Roger 
Paskvan.  The  allocation  could  provide 
Blakduck  with  its  first  FM  broadcast 
service.  Canadian  concurrence  has  been 
obtained  since  Blackduck  is  within  320 
kilometers  of  the  common  United  States- 
Canadian  border.  With  this  action,  this 
proceeding  is  terminated. 
dates:  Effective  March  28,  ig8&  The 
window  period  for  filing  applications 
will  open  on  March  29, 1988,  and  close 
on  April  28. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-«530. 

SUPPLEMENTARY  INFORMATION:  This  IS  a 

simunary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-128. 
adopted  January  16, 1988,  and  released 
February  28. 1988.  The  fiiU  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  "Ilie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

Lbt  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART79-{AIIENI)EO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 

{71302   lAmanded] 

2.  In  S  73.202(b).  the  Table  of  FM 
Allotments  is  amended  imder 
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Minnesota,  by  adding  Channel  2S2A  to 
Blackduck. 

Federal  Communications  Commission. 
MaikN.Lipp, 

Chief.  Allocations  Bntitch.  Policy  and  Ruks 
Division,  Mass  Media  Bureau. 
(FR  Doc.  88-3646  Filed  2-19-68;  8:45  am] 
mama  cooc  stis-ai-h 


47  CFR  Part  73 

[MM  Docket  Na  •7-281;  RM-S71S] 

Radio  Broadcasting  Services; 
TaylorsvNIe,  MS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  This  document  allocates  FM 
Channel  240C2  to  Taylorsville. 
Mississippi,  as  that  community's  first 
wide  coverage  area  service,  in  response 
to  a  petition  filed  by  Blakeney 
Communications.  Inc.  We  have  also 
authorized  the  modification  of  Station 
WBBN(FM)'s  license  to  specif 
operation  on  Channel  240C2  in  lieu  of 
Channel  240A.  With  the  action,  this 
proceeding  is  terminated. 

EFFECmrE  date:  March  28, 1988. 

FOR  FURTHER  INFORMATION  CONTACR 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-261. 
adopted  January  14. 1988,  and  released 
February  10. 198a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800. 210O  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART73-(AMENOEO] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  firilows: 

Authority:  47  U5.C  154. 903. 
173.202   (Amwided) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  under  Mississippi  is 
amended  at  Taylorsville  by  resMiving 
Channel  24(iA  and  adding  rhannoi 
240C2. 


Federal  Communications  Commission. 
MaikN.Upp. 

Chief,  AUocotiona  Branch.  Policy  and  Rules 
Division,  Mass  Medio  Bureau. 

(FR  Doc.  88-3652  FUed  2-l».88:  S:45  am] 
atUMQ  CODE  sria-oi-M 


47  CFR  Part  73 

[MM  Docket  No.  •7-1t2:     RM-6513,RM- 

6082] 

Radio  Broadcasting  Services;  Hoffman 
and  Hamlet,  NC 

agency:  Federal  Communications 

Commission. 

ACnON:  Final  rule. 


summary:  This  document  at  the  request 
of  York  David  Anthony,  aUocates 
Channel  282A  to  Hamlet  North 
Carolina,  as  the  community's  first  local 
FM  service.  Petitioner  withdrew  his 
earlier  intoest  in  the  allocation  at 
Hoffinan.  Channel  282A  can  be 
allocated  to  Hamlet  with  a  site 
restiictjon  of  8.3  kilometers  (5.2  miles) 
southeast  to  avoid  a  short-spacing  to 
Stations  WSOC-FM.  Channel  279C.  and 
WEZC.  Channel  284C.  at  Chariotte. 
North  Carolina,  and  to  accommodate  the 
pending  application  of  Station 
WKTC(FM),  Tarboro,  North  Carolina 
(ARN-870901IB).  With  this  action,  this 
proceeding  is  terminated. 

dates:  Effective  March  28, 1988.  The 
window  period  for  filing  applications 
will  open  on  March  29, 1988,  and  close 
on  April  28, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

LesUe  K.  Shapiro,  Mass  Media  Bureau. 
(202)  e34-653a 

SUPPUEMBNTARY  MPORMATNM:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-192. 
adopted  January  22. 1988.  and  released 
February  11.  loaa  The  full  text  of  tiiis 
Commission  decision  is  available  for 
inspection  and  copying  during  nonnal 
business  hours  in  die  FCC  Dockets 
Branch  (Room  230).  1919  M  Sti«et  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  pnrdiased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  b  47  CFR  Part  73 
Radio  broadcasting. 

PART73-(AIIENDEO) 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  foUows; 

AudMrity:  47  U.S.C  154. 303. 


{73.202    [ArmMM] 

2.  Section  73.202(b).  the  FM  Table  of 
Allobnents  for  North  Carolina  is 
amended  by  adding  Hamlet.  Channel 
282A. 

Federal  Communicatioru  Commission. 
MaikN.Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  88-3653  Filed  2-19-88: 8:45  am) 
siLUNO  cooc  sria-oi-w 


47CFRPart73 

[MM  Docket  No.  87-174;  RM-5465] 

Radio  Broadcasting  Services; 
Qlenwood  Springs,  CO 

AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission,  in  response 
to  a  petition  filed  by  Colorado  West 
Broadcasting.  Inc.,  licensee  of  Station 
KMTS-FM  (Channel  224A).  Glenwood 
Springs,  CO,  substitutes  FM  Channel 
255C2  for  Channel  224A  and  modifies  its 
Class  A  license  to  reflect  operation  on 
the  higher-powered  channel.  With  this 
action,  the  proceeding  is  terminated. 

EFFECTIVE  DATE  March  28. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau. 
(202)  634-e53a 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-174. 
adopted  January  14. 1988.  and  released 
February  10. 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  PC  Dockets 
Branch  (Room  230).  1919  M  Sti«et  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED) 

1.  The  auUiority  citation  for  Part  73 
continues  to  read  as  follows: 

AuliMrity:  47  U.S.C  154. 303. 

{73^(02    [Aisndsdl 

2.  Secton  73.20Z^>^  the  Table  of  FM 
Allotments  is  amended  under  Colorado 
by  deleting  Channel  224A  and  adding 
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Channel  255C2  for  the  entry  of 
Glenwood  Springs. 
Federal  Communications  Commission 
Mark  N.  Lipp. 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc  88-3649  Filed  2-19-88:  8:45  am] 

BILLING  CODE  1712-01-11 


47  CFR  Part  73 

[MM  Docket  No.  87-233;  RM-5841] 

Radio  Broadcasting  Services;  Jupiter 
and  Meit>oume,  FL 

I 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  296C1  for  Channel  296A  at 
Melbourne,  Florida  and  modifies  the 
license  for  Station  WVTI  at  the  request 
of  Silicon  East  Communications,  to 
provide  a  first  wide  coverage  area       i 
station.  In  addition  this  action  | 

substitutes  Channel  258A  for  Channel 
296A  at  Jupiter,  Florida  for  Station 
WKSY-FM.  With  this  action,  this 
proceeding  is  terminated. 

EFFECTIVE  DATE:  March  28, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-233. 
adopted  January  6, 1988,  and  released 
February  10. 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  ^fW.,  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— (AIMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autiiarity:  47  U.S.C.  154.  303. 

§73.202    [Amended) 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments,  is  amended  under  Florida 
by  adding  Channel  296C1  and  removing 
Channel  296A  at  Melbourne,  and  by 
adding  Channel  258A  and  removing 
Channel  296A  at  Jupiter. 


Federal  Communications  Commission. 
MaikN.Upp. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  88-3650  Filed  2-19-88:  8:45  am) 
nLLMO  cooc  mz-oi-M 


47  CFR  Part  73 

[MM  Docket  Na  87-322;  RM-5826] 

Radio  Broadcasting  Services;  Atoica, 
OK 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  document,  at  the  request 
of  Ballard  Broadcasting  of  Oklahoma. 
Inc.,  substitutes  Channel  276C2  for 
Channel  276A  at  Atoka,  Oklahoma,  and 
modifies  its  license  for  Station  KHKC- 
FM  to  specify  operation  on  the  higher 
powered  channel.  Channel  276C2  can  be 
allocated  to  Atoka  in  compliance  with 
the  Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  1.9  kilometers  (1.2  miles) 
southwest  to  avoid  a  short-spacing  to 
Station  KTFX.  Channel  277C.  Tulsa. 
Oklahoma.  With  this  action,  this 
proceeding  is  terminated. 

effective  date:  March  28. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Biu^au. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-322, 
adopted  January  22. 1988,  and  released 
February  11, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autlwrity:  47  U.S.C.  154,  303. 

S  73.202    [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  for  Atoka.  Oklahoma,  is 
amended  by  adding  Channel  276C2  and 
deleting  Channel  276A. 


Federal  Communications  Commission. 
MaikN.Upp, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  88-3654  Filed  2-19-88:  8:45  am] 
MLUNQ  CODE  6712-01-M 


47  CFR  Part  73 

(MM  Docket  No.  87-319;  RM-5755] 

Radio  Broadcasting  Services; 
Watertown,SD 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document,  at  the  request 
of  Lake  Region  Broadcasting  Company, 
allocates  Channel  225C1  to  Watertown. 
South  Dakota,  as  the  community's  third 
local  FM  services.  Channel  22SC1  can  be 
allocated  to  Watertown  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  With  this  action,  this 
proceeding  is  terminated. 

dates:  Effective  March  28, 1988.  The 
window  period  for  filing  applications 
will  open  on  March  29, 1988,  and  close 
on  April  28, 1988. 

FOR  FURTHER  INFORMATION  CONTACR 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-319, 
adopted  January  22, 1988,  and  released 
February  11, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

AuUiotity:  47  U.S.C.  154,  303. 

$73,202    [Amended] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  for  Watertown.  South 
Dakota,  is  amended  by  adding  Channel 
22SC1. 
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Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  88-3655  Filed  2-19-68;  8:45  am] 
MLLINQ  COOE  S712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-325;  RM-5412] 

Radio  Broadcasting  Services;  Waverty, 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  This  document  substitutes 
Channel  286C2  for  Channel  285A  at 
Waverly,  Tennessee,  and  modifies  the 
license  of  Station  WVRY(FM)  to  specify 
operation  on  higher  class  channel,  at  the 
request  of  Mid-Cumberland 
Communications,  Inc.  A  site  restriction 
of  6.3  kilometers  (3.9  miles)  southeast  of 
the  community  is  required.  The 
coordinates  for  the  specified  site  are  36- 
02-30  and  87-44-56.  With  this  action, 
this  proceeding  is  terminated. 
EFFECTIVE  DATE:  March  28, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-325, 
adopted  January  14, 1988,  and  released 
February  11, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— (AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Audwrity:  47  U.S.C.  154,  303. 

873.202    (Amended] 

2.  S  73.202(b).  the  Table  of  FM 
Allotments  is  amended,  under 


Tennessee,  by  deleting  Channel  285A 
and  adding  Channel  286C2  for  Waverly. 
Mark  N.  Upp, 

Chief  Allocations  Branch.  Mass  Media 
Bureau. 

[FR  Doc.  88-3656  Filed  2-19-88:  8:45  am) 

aiLLJNO  COOE  •713-01-M 


47  CFR  Part  73 

[MM  Docket  No.  86-520;  RM-5447,  RM- 
5910] 

Radio  Broadcasting  Services; 
Coldspring  and  Cleveland,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allots  Channel 
246C1  to  Cleveland,  Texas,  as  that 
community's  first  FM  service,  at  the 
request  of  Sam  Houston  National 
Broadcasting.  A  site  restriction  of  18.4 
kilometers  (11.4  miles)  northeast  of  the 
community  is  required.  Initially,  at  the 
request  of  Coushatta  Tribal 
Broadcasting  Services,  the  Commission 
entertained  a  proposal  for  the  allotment 
of  Channel  259A  to  Coldspring,  Texas. 
However,  Jasper  County  Broadcasting 
Co.,  Inc.,  in  its  counterproposal, 
suggested  Channel  246A  in  lieu  of 
Channel  259A  to  Coldspring  in  order  to 
resolve  a  conflict  with  a  separate 
proceeding.  Therefore,  at  the  request  of 
Coushatta  Tribal  Broadcasting  Services, 
this  action  also  dismisses  its  mutually 
exclusive  petition  proposing  the 
allocation  of  Channel  246A  to 
Coldspring,  Texas  (RM-5447).  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  March  28, 1988;  the 
window  period  for  filing  applications 
will  open  on  March  29. 1988,  and  close 
on  April  28.1988. 

roN  FURTHER  INPORMATION  CONTACT 

Patricia  Rawlings,  (202)  634-6530. 

•UPPLEMCNTARY  INPORMATKM  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-520, 
adopted  January  14, 1988,  and  released 
February  11, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 


Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140.  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— {AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autliority:  47  U.SC.  154.  303. 

S73^2    [Amended] 

2.  S  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  by  adding 
Channel  246C1  to  Cleveland,  Texas. 
MaikN.Upp. 

Chief  Allocations  Branch.  Mass  Media 
Bureau. 

(FR  Doc.  88-3657  Filed  2-22-88:  8:45  am) 

BILUNO  cooc  •71^41■« 


47  CFR  Part  73 

(MM  Docket  No.  87-225;  RM-5731] 

Radio  Broadcasting  Services;  Vinton, 
VA 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 


summary:  This  document  allots  Channel 
291A  to  Vinton,  Virginia,  as  that 
community's  second  FM  service,  at  the 
request  of  Joseph  P.  Durham.  The 
channel  can  be  allotted  in  compliance 
with  S  73.207  of  the  Commission's  Rules 
with  a  site  restriction  of  4  kilometers  (2.5 
miles)  west  of  the  Vinton.  The 
coordinates  used  in  determining  the 
available  site  were  37-16-19: 79-56-28. 
With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  March  28, 1988.  The 
window  period  for  filing  applications 
will  open  on  March  29. 1988.  and  close 
on  April  28. 198a 

KM  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-225, 


SIM 


Federal 
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adopted  January  14. 1988.  and  ideased 
Febniary  It  MSa  The  EuU  text  of  Ms 
Conmisnon  deciaion  it  available  for 
inspection  and  oapying  dtring  nonnad 
boaiReM  boan  m  die  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  pnrchased 
&om  the  Commission's  copy  coatractors. 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW..  Siille 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Pact  73 

Radio  broadcasting.  | 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  reed  as  follows: 

AudMMity:  47  U.S.C.  154.  303. 

973.202    [Amended] 

2.  S  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  ander  Vii^giaia, 
by  adding  Channel  291A  to  Vinton. 
Maiii  N.  Upp. 

Chief,  Allocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc.  BS-3658  Filed  2-19-M;  a-45  am] 
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Ttws  section  of  ttw  FEDERAL  REGISTER 
contains  notices  to  the  put)lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persorts  an 
opportunity  to  partictpate  in  the  mle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Adminietration 

14CFRPart39 

(Docket  Number  86-ANE-39] 

Alrworttiineee  Directivee;  TEXTRON 
Lycoming  (fonnerty  Avco  Lycoming 
TEXTRON)  Model  LTS101  Seriea 
TurtxMhaft  Engine* 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRKf). 


summary:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD)  which  requires 
inspections  and  maintenance  actions  to 
monitor  and  ensure  the  satisfactory 
condition  of  the  engine  lubrication 
system  and  the  integrity  of  the  Number  3 
bearing  in  the  rear  bearing  support 
housing  (RBSH)  and  the  Number  4 
bearing  in  the  engine  gearbox.  The 
proposed  AO  would  supersede 
Amendment  39-5787  (52  FR  48187),  AD 
87-26-10.  effective  December  23. 1987. 
by  requiring  inspections  and 
maintenance  action  which  are  less 
restrictive  than  those  of  AD  87-28-10 
while  ensuring  the  satisfactory  condition 
of  the  engine  lubrication  system  and  the 
integrity  of  the  Number  3  and  Number  4 
bearings.  The  proposed  AD  would  also 
provide  an  alternate  procedure  for 
cleaiung  the  RBSH  and  oil  feed  ring.  The 
proposed  AD  is  needed  to  prevent  an 
uncontained  failure  of  the  power  turbine 
(FT)  disk  which  could  result  from  failure 
of  the  Number  3  or  Number  4  bearing. 

OATCS:  Comments  must  be  received  on 
or  before  March  4. 198& 


;  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Aviation  Administration.  New  England 
Region.  Office  of  the  Regional  Counsel. 
Attention:  Rules  Docket  No.  8e-AN&-39. 
12  New  England  Executive  Paric, 
Buiiington.  Massachusetts  01803.  or 


delivered  in  duplicate  to  Room  311  at 
the  above  address. 

Comments  delivered  must  be  marked: 
"Docket  Number  88-ANE-39". 

Comments  may  be  inspected  at  the 
New  England  Region,  Office  of  the 
Regional  Counsel.  Room  311,  between 
the  hours  of  8:00  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except  federal 
holidays. 

The  applicable  service  documents 
may  be  obtained  from  TEXTRON 
Lycoming.  Williamsport  Division.  LTlOl 
Product  Support.  652  Oliver  Street, 
Williamsport,  Pennsylvania  17701. 

A  copy  of  the  service  docimients  is 
contained  in  Rules  Docket  Number  88- 
ANE-39,  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration.  New  England  Region,  12 
New  England  Executive  Park, 
Burlington.  Massachusetts  01803.  and 
may  be  examined  between  the  hours  of 
8.-00  a  jn.  and  4:30  p.m.,  Monday  through 
Friday,  except  federal  holidays. 
FOR  FURTHER  INFORMATION  CONTACR 
Robbin  Goulet,  Engine  Certification 
Branch,  ANE-141.  Engine  Certification 
Office,  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  New 
England  Region,  12  New  England 
Executive  Park,  Burlington. 
Massachusetts  01803:  telephone  (617) 
273-7089. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  Due  to  the  potential  economic 
relief  that  the  proposed  AD  may  provide 
to  LTSlOl  owners  and  operators,  a  10- 
day  comment  period  is  being  used  to 
accelerate  the  process. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  at  the  address  given 
above,  for  examination  by  interested 


persons.  A  report  summarizing  each 
FAA-pubUc  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  is 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  88-ANE-39".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

This  notice  proposes  to  supersede 
Amendment  39-5787  (52  FR  48187 
December  21, 1987),  AD  87-26-10,  which 
requires  inspections  and  maintenance 
actions  to  monitor  and  ensure  the 
satisfactory  condition  of  the  engine 
lubrication  system  and  the  integrity  of 
the  Number  3  and  Number  4  bearings. 
There  have  been  two  contained  FT 
disk  failures  on  LTSlOl-750  series 
engines  which  resulted  from  failure  of 
the  Number  3  bearing.  In  one  case, 
failure  was  attributed  to  progressive 
deterioration  of  the  bearing,  and  in  the 
second  case,  failure  was  attributed  to 
insufficient  lubrication.  The  LTSlOl-750 
series  engine  Number  3  bearing 
assembly  and  lubrication  system  type 
design  is  similar  to  those  in  all  LTSlOl 
series  model  engines.  There  have  been 
several  additional  cases  of  Number  3 
bearing  failures  due  to  similar  failure 
modes  in  which  the  FT  disk  was 
retained. 

In  addition,  there  have  been  two 
uncontained  PT  disk  failures  on  LTSlOl- 
650  series  engines  which  resulted  from 
failure  of  the  Number  4  bearing.  The 
investigations  aimed  at  identifying  the 
cause  of  the  number  4  bearing  failures 
are  continumg.  The  LTSlOl-650  series 
Number  4  bearing  and  power  pinion 
gear  assembly  type  design  is  similar  to 
those  in  all  LTSlOl  series  model 
engines.  There  have  been  several 
additional  Number  4  bearing  failure 
cases  in  which  the  PT  disk  was  retained. 

Two  of  the  four  uncontained  disk 
failures  were  each  preceded  by  several 
debris  monitor  cockpit  indication  light 
illuminations  due  to  metal 
contamination.  In  one  of  the  four  cases, 
the  light  was  not  illuminated  due  to  a 
breakage  in  the  indication  light  system 
wiring.  In  another  case,  the  light  was  not 
illuminated  due  to  an  excessive  buildup 
of  carbon  on  the  debris  monitor.  The 
Number  4  bearing  failure  can  result  in 
loss  of  or  erratic  PT  speed  (Np) 


■■W  I*    f.  » 
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indication,  in  addition  to  the  debris 
monitor  indication  light  illumtnatioiL 
The  Np  signal  was  lost  prior  to  both  of 
the  uncontained  Caiiures  attributed  to 
Number  4  bearing  failures.  In  ail  four 
cases,  fragments  from  the  failed  disks 
damaged  the  other  engine.  reMihing  in 
loss  of  power.  In  three  of  the  four  cases, 
fragments  served  the  tail  rator  drive 
shaft  resulting  in  loss  of  tail  rotor        I 
control. 

Since  issuance  of  AD  87-26-10,  the 
FAA  has  determined  that  a  significant 
nunber  of  engines  have  uonecessacily 
been  disasserabied  and  that  an 
acceptable  procedure  following 
illumina^en  of  the  RBSH  or  the  airfrasoe 
mounted  bill  flow  scavesge  debris 
monitor  chip  light  is  now  avadable  to 
determine  when  a  disassembly  is 
required.  The  procedure  is  preidicated  on 
daita  which  substantiates  that  prior  io« 
bearing  failure,  certain  types  of  debris 
are  liberated  which  are  detectable  and 
that  the  frequency  of  detection  and 
quantity  of  debris  increases  as  a  bearing 
fails.  A  key  element  of  the  procedure  is 
material  identification  of  the  debris  in 
addition  to  visual  inspection  of  the 
debris.  The  procedure  requires  an 
engine  disassembly  following 
illumination  of  either  of  the  above  duf 
lights  only  under  certain  conditions, 
whereas  AD  87-26-10  requires  the 
engine  to  be  disassembled  foUowing 
illumination  of  either  of  the  above  chip 
lights  under  most  conditions. 

In  addition,  the  FAA  has  determined 
that  there  is  an  acceptable  alternate 
method  for  cleaning  the  RBSH  and  the 
oil  feed  ring  of  carbon  buildup.  This 
alternate  clearang  method  consists  of: 
(1)  Placing  the  RBSH  in  a  heated  furnace 
and  blowing  out  the  carbon  ash;  (2) 
cleaning  the  oil  feed  ring  by  immersing 
and  flushing  it;  and  (3}  oil  flow  bench 
testing  the  RBSH  with  the  ring  installed. 

Peirormance  of  this  ahemate  cleaning 
procedore,  in  lieu  of  the  ori^al 
procedure  for  both  the  RBSH  and  the  oil 
feed  ring,  removes  the  requirement  of 
paragraph  ^)  of  AD  87-26-10  for  post- 
buiM  engine  run-up  and  clogging 
inspection  of  te  Number  2  and  Number 
3  bearing  oil  jets.  De3>08its,  which  could 
be  present  in  the  feed  lines  due  to 
iinnffivient  cleaning  and  dislodged  once 
oil  flow  is  intrtwhiced,  have  been 
eliminated  by  the  alternate  cleaning 
procedure -which  requires  an  oil  flow 
bench  test  followmg  cleaning. 

ft  has  been  determined  thst  the 
relaxed  procedures  provided  in  this 
proposed  AD  maintain  an  acceptable 
level  of  safety  without  the  need  for 
frequent  engtne  disassemblies  and 
inspecfiens. 

Since  this  condition  is  likely  io  exist 
or  develop  on  other  engines  of  the  same 


type  design,  the  proposed  amendment 
would  require:  (1)  Maintenance  action 
upon  illumination  of  the  debris  monitor 
cockpit  indication  light  that  is  wired  to 

vnc  iiimjn  sou  VTfiuiu  ^xwiTO  iiiviiiiui  aiiu/ 

or  the  airframe  mounted  full  flow 
scavenge  debris  monitor  (2)  a  functional 
check  of  the  full  flow  and  RBSH,  if  so 
configwed,  scavenge  debris  monitor 
indication  light  system(s)  each  day  of 
operation:  (S)  a  one-time -oil  pomp 
pressure  output  check:  (4)  repetitivE  oil 
acidity  checks  under  certain  conditions; 
(5)  a  one-time  inspection  of  the  front 
face  of  the  Number  4  bearing  a  cage  for 
cracking  or  metal  release:  {6)  a  50-hour 
repetitive  visual  inspectian  of  the  SfiSH 
scavenge  debris  monitor,  if  so 
configured,  otherwise  an  inspection  of 
the  full  flow  scavenge  debds  monitor  fw 
metal  cmtanuiitttien:  and  (7) 
maistenanoe  actkn  fallowing  eagine 
assembly,  under  certain  conditiaas,  and 
change  in  engine  oil  type,  dowmuard 
adjutaieirt  of  the  oil  pomp  output 
pressure,  and /or  exceedance  of  die 
appropriate  engine  maintenance  manual 
limit  for  the  clogging  inspection  of  die 
Nomber  2  and  Number  3  bearing  oil  jets. 
Condunon:  The  FAA  has  determined 
that  this  proposed  regulation  is 
relaxatory  and  is  not  considered  to  be 
major  imder  Executive  Order  12291. 
Therefore,  1  certify  that  this  action  (1)  is 
not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034;  February 
26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
and  (4)  if  promulgated,  will  net  have  a 
significant  economic  impact,  positive  or 
negative,  oa  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  flexibility  Act 

List  of  Subjects  m  14  €FR  Part  39 

Ei^ginea,  Air  Transportation,  Ainaraft 
Aviation  Safety,  fawciiporation  hy 
Reference. 

The  Proposed  Amendment 

Accordia^,  porsoant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adnmistralion  (FAA)  pf  eposes  to 
amend  Part  -SB  af  the  Federal  Aviation 
Regulation  (FAR)  as  foHows: 


1 


PART 


1.  The  anthonty  cttatian  lor  Part  39 
continues  to  read  as  ioUews: 

Auftwfty.  49  U.S.C  18S«(a),  1421.  aad  1423: 
48  U.8jC  loefg)  {Revised  Fob.  L.  t7-4<8, 
Januaty  12.  nsQ;  and  14  GHt  11.86. 


$39.13 

2.  By  adding  to  §  39.13  the  following 
new  airworthiness  directive  (AD)  which 
supersedes  AD  87-26-10,  Amendment 

taSTXr  JI19  SB  AtaSCn  aa  iaUAiua- 

VU     Iff'  Or   ^9Ci  T^X   'lUXUtf  Jt  TC  lUlllff  ■  If. 

Textxnn  i,yr«i»i^  IDanaeriy  Avcb  Lycoming 
TEXTRON):  Appfies  to  TEXTRON 
Lycoming  Model  LTSlOl  series 
turboshaft  engines. 

Compliance  is  cequiied  as  indicated,  unless 
already  accomplished. 

To  jirevent  an  uacoatained  failure  of  the 
power  turbine  (PT)  disk,  which  could  result 
from  failure  of  the  Number  3  or  Number  4 
bearings,  accompH^  the  following:       > 

M  VisBatty  inqmS  all  dUp  detacton,  lale 
the  amount  and  type  of  debris,  and  determine 
the  categwy  aad  type  of  ciiip  tight  event  ia 
accordance  with  TEXTRON  Lycoming 
Service  Bulletin  (SB)  LT  lOl-TT-aiMMOl 
dated  January  15, 1988,  prior  to  further  flight, 
whenever  the  dehds  voBitor  coclq>it 
indicator  light  that  is  wired  to  the  rear 
beariag  sappovt  hmisiag  (PMH)  and/or  the 
airframe  mounted  btU  Amv  ■ravrs<gr  debris 
monitor  is  illuminated,  and  proceed  ia 
accordance  with  the  requirements  of  the 
Accomplishment  Instructions,  paragraph  Il.E, 
of  TEXTRON  Lycoming  SB  LT  101-77-30- 
0104.  dated  January  IS.  1968. 

(b)  Check,  each  day  of  operation,  the 
continuity  of  the  RBttI  scavenge  detiris 
monitor,  if  so  configured,  and  the  full  Bow 
scavenge  debris  mnnitnr  rnrltpit  indicatioji 
light  systemis)  by  removing  the  monitor(8), 
shorting  the  magnetic  contacts,  and  ensuring 
that  the  cockpit  imiication  lig)it(s) 
illuminates.  If  4ie  fight  dees  not  tlhiminate, 
conectihe  oandiSon  prior  te  fiiHiier  flight. 

Notesr— (1)  Refer  te  the  appropriate  aircraft 
maintenaaoe  aumial  for  ooiractive  action. 

(2)  FAA  appnvad  SBSH  and  &B  flow 
scavenge  dcteis  SMniietindicaBoa  hgkt 
systems  wWdi  pennit  Hie  continuity  to  be 
checked  bam  the  aicctafl  cociqput,  coupled 
with  other  appropriate  diedts.  may  he 
approved  as  an  a^aivalent  means  of 
compliance  to  thiis  paragraph  by  the  Manager, 
Engine  Certification  Office,  New  England 
Region. 

(c)  Check  the  engine  oil  pomp  outpot  witinn 
50  hours  ia  seivioe  after  teoeipt  of  priority 
letter  AOV-N-Ul  Issued  May  IS,  1987,  or 
pttodtrletf-APlS  a  O.  issued  October 
30. 1flB0,atiMfwiae  WMiia'S8iionfs  inscfvioe 
after  Oenamher  23,1897.  aad  iaunedialely 
following  an  oil  pu^^>  ciiange  and  whenever 
oil  presaucs  adinabBent  is  requoed.  as  set 
forth  below.  If  an  engine  oil  pump  output 
pressurp  check  has  been  accompUshed  in 
accordance  with  (ha  Tequliements  of  priority 
letter  M)«7-40-40-lt1,  isaued  {une  IS,  1887, 
or  pitoMy  letter  iUI  88-22-88  aad 
documentatioB  doee  not  exist  vsrifying  thai 
the  pump  was  set  at  a  value  within  the 
revised  range  given  in  flie  tbblelierein. 
arHimptisfaad  Ais  check,  asaal  forth  bAm, 
within  SO  haofs  ia  aenioe  after Oecemtier  23. 
1987. 

(c)(1)  Install  a  tee  fittiag  in  the  line 
coooecllng  the  oil  pceaaur*  transmitter  to  the 
engine  oil  pump,  and  Install  a  direct  leading 
wet  pressure  gauge  tany  gauge  ranging  from 
0-125  up  to  tBSpng,  calibrated  to  ±2.0 


percent  at  100  psig)  and  an  orifice  of  0025 
inches  in  the  line  between  the  tee  fitting  and 
the  wet  pressure  gauge. 

CAUTION:  Basara  that  the  orifice  is 
msUUed  in  the  line  between  the  tee  fitting 
and  the  wet  pressure  gauge  and  not  in  the  oil 
pressure  supply  line  to  the  engine. 

(c)(2)  Start  the  engine  and  warm  the  oil  to 
150  degrees  Fahrenheit  minimum.  Increase 
the  gas  producer  speed  (Ng)  to  95  percent. 
Stabilise  at  this  Ng  for  at  least  one  minute. 

(c)(3)  Adjust  the  engine  oil  pressure,  in 
accordance  with  the  table  given  below,  by 
removing  the  lockwire  from  the  slotted  oil 
pressure  adjustment  slug  on  the  right  side  of 
the  oil  pump  and  filter  housing  assembly,  and 
turning  the  slug  dockwise  to  increase 
pressure  or  counterclockwise  to  decrease 
pressure  (one  turn  equals  approximately  IS 
psig).  It  prior  to  the  above  adjustment  the 
engine  oil  pump  pressure  indicated  70  psig  or 
less  for  the  LTSlOl-750  series  engines,  or  58 
psig  or  less  for  the  LTSlOl-800  and  -650 
series  engines,  prior  to  further  fl^t, 
disassemble  the  RBSH  assembly  and  inspect 
the  Number  2  aad  Number  3  bearings  and 
associated  components. 


CnginB  modsl 

'VmcHuiJ 
range 

LTSt01-a00A-2/-660B-1/-660a-1A/ 
650C-2/-650C-3/-«50C-3A/-750B- 
1/-750C-1 

MW100 

LTS101-e0OA-3/-7S0A-1/-7S0A-3/- 

750B-2.._                

90-100 

Note.— Refer  to  the  appropriate  engine 
maintenance  manual  instructions. 

(cN4)  Verify  that  the  aircraft  oil  pressure 
indicator  indicates  in  the  green  arc  when  the 
oil  pump  is  properly  adjusted.  If.  upon 
completion  of  the  dieck.  the  aircraft  pressure 
gauge  does  not  indicate  in  the  green  arc,  the 
airoafi  indicating  system  must  be  diecked 
and  corrected. 

Nate^— Refer  to  dw  appropriate  aircraft 
maintenaace  maaaal  instactions. 

(cN5)  Remove  dw  wet  gauge,  orifice,  and 
tee  fitting,  and  reconnect  the  oil  pressure 
transmitter. 

(cN6)  Ensure  that  the  slotted  oil  pressure 
adjustment  slug  is  k>ckwired  after  the  proper 
adjustment. 

No(o^— Accomplialunent  of  the  oil  pump 
output  pressure  check  at  new  production 
engine  aoceplaace  testing  or  at  engine 
installatioa  by  the  engine  or  aircraft 
manufacturer,  respectively,  is  considered  an 
equivalent  means  of  compliance  with  the 
requirement  of  the  atxtve  paragraph  for  the 
initial  check  within  SB  hows  in  service  for 
engines  with  no  time  ia  service  upon  receipt 
of  priority  letter  AO  87-10-10  or  priority  letter 
AO  88-22-08,  otherwise  as  of  Deceml>er  23. 
1987. 

(d)  Conduct  an  oil  acidity  check  in 
accordance  with  the  procedure  given  in  the 
appropriate  engine  amintenance  aunuaL 
Chapter  71-00-oa  as  foUows: 

(dND  Check  the  oU  acidity  withia  2S  houra 
in  service  after  reoeipl  of  priority  letter  AO 
87-10-10  or  priority  letter  AD  88-22-08. 
otherwise  urithia  2S  houaia  service  after 
December  23. 1987,  or  within  SO  hours  in 


service  since  the  last  oil  change,  whichever 
occurs  later,  and  repeat  at  intervals  not  to 
exceed  25  hours  in  service  until  the  oil  pump 
filter  and  engine  oil  are  changed. 

(d)(2)  Thereafter,  perform  an  initial  oil 
acidity  check  within  50  hours  in  service  after 
the  oil  pump  filter  and  engine  oil  are  changed, 
and  repeat  at  intervals  not  to  exceed  25  hours 
in  service  until  the  oil  pump  filter  and  engine 
oil  are  changed. 

(d)(3)  If  the  oil  acidity  check  limit,  as 
specified  in  the  appropriate  engine 
maintenance  manual.  Chapter  71-00-00,  is 
exceeded,  prior  to  further  flight  flush  the 
engine  lubrication  system  (including 
airframe-supplied  oil  cooler,  tank,  lines,  etc.) 
and  change  the  oil  pump  filter  and  engine  oil. 

Notes. — (1)  Refer  to  the  appropriate  engine 
maintenance  matraal  instructions. 

(2)  Information  regarding  the  availability  of 
approved  acidity  test  kits  may  be  obUined  by 
contacting  TEXTRON  Lycoming.  LTlOl 
Product  Support 

(e)  Visually  inspect  the  Number  4  power 
pinion  gear  roller  bearing  for  cage  cracks  or 
metal  release  within  25  hours  in  service  after 
receipt  of  priority  letter  AD  87-12-11.  issued 
June  18, 1987,  otherwise  within  25  hours  in 
service  after  December  23. 1987,  by  removing 
the  Np  indicator  cover  from  the  front  of  the 
gearbox. 

{e)(l)  If  the  cage  is  cracked  or  any  metal  is 
evident  in  the  bearing  area,  prior  to  further 
flight  disassemble  the  gearbox  to  correct  the 
condition. 

(eM2)  If  no  cracking  or  meUl  release  is 
noted,  reinstall  the.Np  indicator  cover. 

Nolas.    (1)  Removal  and  installation  of  the 
Np  indicator  cover  should  be  accompUshed  in 
accordance  with  the  appropriate  engine 
maintenance  manual  and  Avoo  Lycoming 
TEXTRON  Maintenance  Alert  NoUce,  MA- 
LTS-lOl-72-OO-OOIS,  Revision  1,  dated 
September  S,  198a 

(2)  Inspection  of  the  Number  4  bearing  at 
new  production  engine  assembly  by  the 
engine  manuCscturer  is  considered  an 
equivalent  means  of  comphance  with  the 
above  requirement  for  engines  with  no  time 
in  service  upon  receipt  of  priority  letter  AD 
87-12-11.  otherwise  as  of  December  23. 1987. 

(f)  Visually  inspect  the  RBSH  scavenge 
debris  monitor,  if  so  configured,  otherwise 
inspect  the  full  fbw  scavenge  debris  monitor 
widiia  60  houra  in  service  after  December  23, 
1987,  and  thereafter,  at  intervals  not  to 
exceed  SO  hours  in  service  siiuie  last 
inspection,  for  metal  contamination.  If  metal 
debris  of  su^icient  quantity  to  illuminate  die 
debris  monitor  cockpit  iiulication  light  is 
evident  on  the  respective  debris  monitor, 
prior  to  further  fli^t  accomplish  the 
requirements  of  par^raph  (a)  above 
perUining  to  debris  monitor  li^t 
illuminatioa. 

Nats.    Individual  chips,  flakes,  slivers, 
nuggets  of  metal  or  fiiis  accumulation  of 
sufficient  dimeasian  to  bridge  die  augnetic 
contacts  and  illuminate  the  debris  monitor 
cockpit  indication  light  dwugh  it  has  not 
done  so  prior  to  diis  repetitive  inspection,  are 
also  cause  for  rejectioa.  Metal  of  iasuffldent 
quantity  to  illuminate  the  debris  monitor 
cockpit  indication  li^t  is  accepUble  and 


may  be  cleaned  from  tlie  debris  monitor  upon 

completion  of  this  repetitive  inspection, 
(g)  Following  assembly  of  an  engine  in 
which  the  PT  module  was  built-up  with  a 
used  RBSH  and/or  a  used  oil  feed  ring, 
conduct  a  post-build  engine  run-up  and 
inspect  the  RBSH  assembly  in  accordance 
with  step  1.7  of  Avco  Lycoming  TEXTRON 
Commercial  Senrice  Letter  (CSL)  047,  dated 
October  10. 1986.  prior  to  return  to  service.  If 
a  clogging  inspection  value  of  2.5  psig  is 
exceeded,  clean  and  inspect  the  RBSH  and 
oil  feed  ring  in  accordance  with  steps  1.1 
through  1.7  of  Avco  Lycominjt  TEXTRON  CSL 
047,  dated  October  10. 1986,  or  in  accordance 
with  SB  LT  101-72-40-0103,  dated  January  15, 
1988.  Compliance  with  the  requiremenis  of 
TEXTRON  Lycoming  SB  LT  101-72-40-0103, 
dated  January  IS,  1988,  ia  considered  an 
equivalent  means  of  compliance  to  the  post- 
build  engine  run-up  and  inspection 
requirements  of  this  paragraph. 

Note. — Accomplishment  of  a  clogging 
inspection  of  the  Number  2  and  Number  3 
bearing  oil  jets,  prior  to  RBSH  disassembly, 
may  be  advantageous  under  certain 
conditions.  Refer  to  the  appropriate  engine 
maintenance  manual  instructions. 

(h)  If  the  type  of  oil  is  changed,  conduct  a 
clogging  inspection  of  the  Number  2  and 
Number  3  bearing  oil  jets  in  accordance  with 
(he  procedures  given  in  the  appropriate 
engine  maintenance  manual,  Chapter  79-30- 
00  for  LTSl01-«MA-2/-800A-3/-75QA-l 
engines  ard  Chapter  72-00-00  for  the 
remaining  LTSltn  engines  models,  not  less 
than  5  hours  and  not  to  exceed  10  iKMirs  in 
service  after  the  oil  change.  If  the  dogging 
inspection  limit  of  5.0  psig  is  exceeded, 
accomplish  paragraph  (j)  below. 

(i)  If  at  any  time,  exduding  initial  engine  oil 
pump  installation,  the  pump  output  pressure 
is  or  was  adjusted  downward,  prior  to  further 
flight  conduct  a  dogging  inspection  of  the 
Number  2  and  Number  3  (waring  oil  jets  in 
accordance  with  the  procedure  given  in  the 
appropriate  engine  maintenance  manual. 
Chapter  7B-30-O0  for  LTSl01-e00A-2-600A- 
3/-790A-1  engines  and  Chapter  72-00-00  for 
the  remaining  LTSlOl  engine  models.  If  the 
clogging  inspection  limit  of  5J)  psig  is 
exceeded,  accomplish  paragraph  [j]  below. 

(j)  If  the  limit  for  the  dogging  inspection  of 
the  Number  2  and  Number  3  bearing  oil  jets 
of  Si)  psig  is  exceeded  during 
accomplishment  of  paragraph  (h)  or  (i)  above, 
or  durtag  accomplishment  of  the  applicable 
TEXTRON  Lycoming  engine  maintenance 
manual  periodic  dogging  inspection 
requirement  prior  to  further  flight 
accomplish  die  following: 

(j)(l)  Disassemble  the  RBSH  assembly  to 
correct  the  cause  of  dogging,  and  inspect  the 
Number  2  and  Number  3  bearings  and 
assodated  components. 

Nols.    Refer  to  the  appropriate  engine 
maintenance  mamml  imtructions. 

(iK2)  Clean  and  inspect  Uie  RBSH  and  oil 
feed  ring  ia  accordance  with  Avco  Lycoming 
TEXTRON  CSL  047.  dated  October  la  1986. 
or  in  accordance  with  the  requiremenu  of 
TEXTRON  Lycoming  SB  LT  101-72-40-0103. 
dated  January  15. 1988. 
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at  FAA,  Office  of  the  Regional  Counsel.        Persons  desirinji  acknowledsement  diat 
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Note. — Any  time  the  clogging  inspection 
results  of  the  Number  2  and  Number  3 
bearing  oil  jets  are  recorded  to  document 
compliance  with  paragraph  (g),  (h),  (i),  or  (j) 
of  this  AD,  It  is  recommended  that  the  actual 
gauge  Number  2  value  be  recorded  in  the 
engine  logbook. 

(k)  Aircraft  may  be  ferried  in  accordance 
with  the  provisions  of  FAR  21.197  and  21.199 
to  a  base  where  the  AD  can  be  accomplished. 

(1)  Upon  request,  an  equivalent  means  of 
compliance  with  the  requirements  of  this  AD 
may  be  approved  by  the  Manager,  Engine 
Certification  Office,  Federal  Aviation 
Admmistration,  New  England  Region,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

(m)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator,  through  an  FAA 
maintenance  inspector,  the  Manager,  Engine 
Certification  Office.  New  England  Region, 
may  adjust  the  complaicne  schedule  specified 
in  this  AD. 

The  FAA  will  request  approval  by  the 
Federal  Register  to  incorporate  by  reference 
the  manufacturer's  service  documents 
identified  and  described  in  this  document. 

This  amendment  supersedes 
Amendment  39-5787  (52  FR  48187).  AD 
87-26-10. 

Issued  in  Burlington,  Massachusetts,  on 
February  10, 1988. 
Timothy  P.  Forte, 

Acting  Director.  New  England  Region. 
(FR  Doc.  88-3660  Filed  2-19-88;  8:45  am) 
nUJNQ  COK  4»10-13-M 


14CFRPart39 
[Docket  Na  8S-CE-07-AO] 


Airworthiness  Directives;  Cessna 
Models  177RG  and  F177RG  Airpianes 

agency:  Federal  Aviation  : 

Administration  (FAA),  DOT.  I 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


UMI 


:  This  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  which  would  require  installation 
of  a  control  to  actuate  the  fuel  strainer 
(gascolator)  quick  drain  on  Cessna 
Models  177RG  and  F177RG  airplanes. 
The  FAA  has  determined  that  these 
airplanes  are  not  equipped  with  a  quick 
drain  control  to  remove  water  from  the 
fuel  strainer.  The  proposed  actions 
would  preclude  engine  power  loss 
caused  by  undrained  water  in  the  fuel 
strainer. 

DATES:  Comments  must  be  received  on 
or  before  April  11, 1988. 

ADDRESSES:  Cessna  Pilots  Association 
Supplemental  Type  Certificates  (STCs) 
SA2335CE  and  SA2336CE  information 
may  be  obtained  form  Mr.  John  Frank, 
Editor  Cessna  Pilots  Association, 
Wichita  Mid-Continent  Airport.  2120 


Airport  Road.  P.O.  Box  12948,  Wichita. 
Kansas  67277.  telephone  (316)  946-4777. 
Air  Plains  Inc.  STCs  SA2344CE  and 
SA2345CE  information  may  be  obtained 
from  Mr.  Kent  Mclntyre,  Vice  President, 
Air  Plains,  Inc.,  P.O.  Box  541, 
Wellington,  Kansas  67152,  telephone 
(316)  326-8581.  Send  comments  on  the 
proposal  in  triplicate  to  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  88-CE-07- 
AD,  Room  1558. 601  East  12th  Street. 
Kansas  City,  Missouri  64106.  Comments 
may  be  inspected  at  this  location 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  holidays  excepted. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Paul  O.  Pendleton,  Aerospace 
Engineer,  ACE-140W.  Federal  Aviation 
Administration,  Wichita  Aircraft 
Certiflcation  Office,  1801  Airport  Road, 
Room  100,  Wichita,  Kansas  67209. 
telephone  (316)  946-4427. 
SUPPIXMENTARY  INFORMATION: 

Coininenls  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
tripUcate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  88-CE-07-AD.  Room  1558,  601  East 
12th  Street,  Kansas  City,  Missouri  64106. 

Discussion 

Accident  and  incident  reports  on 
Cessna  Models  177RG  and  F177RG 
airplanes  indicate  that  water  has 
collected  in  the  fuel  strainer  (gascolator) 


and  then  passed  to  the  engine  in 
quantities  sufficiently  large  enough  to 
cause  power  loss.  Water  may  enter  the 
engine  fuel  system  or  ice  crystals  may 
form  from  water  and  restrict  fuel  from 
entering  the  engine  fuel  system.  These 
occiurences  were  attributed  to  the  fact 
that  these  airplanes  were  not  equipped 
with  quick  drain  control  provisions  on 
the  fuel  strainer  at  the  time  of 
manufacture.  The  special  preflight 
procedures  required  by  AD  86-19-11 
cannot  be  performed  as  intended  on 
Cessna  177RG  and  F177RG  models 
because  these  airplanes  are  not 
equipped  with  fuel  strainer  quick  drain 
controls.  Since  the  condition  described 
herein  is  likely  to  exist  on  other 
airplanes  of  the  same  type  design,  an 
AD  is  being  proposed  which  would 
require  installation  of  fuel  strainer  quick 
drain  controls  on  Cessna  Models  177RG 
and  F177RG  airplanes.  The  fuel  strainer 
quick  drain  control  provisions  proposed 
by  this  NPRM  are  identical  to  those 
installed  on  other  Cessna  airplanes  that 
were  equipped  with  fuel  strainer  quick 
drain  controls  at  the  time  of 
manufacture. 

The  FAA  has  determined  that 
approximately  1100  airplanes  are 
affected  by  this  proposal.  The  projected 
cost  for  parts  and  labor  is  $200  per 
airplane.  The  cost  of  compliance  with 
the  proposed  AD  is  so  small  that  the 
expense  of  compliance  will  not  be  a 
significant  financial  impact  on  any  small 
entities  operating  these  airplanes. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  major  rule  under  the  provisions 
of  Executive  Order  12291,  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979)  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  has  been  prepared 
for  this  action  and  has  been  placed  in 
the  public  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "AOORCSSCt". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 


PART39-{AMEfJOEO] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AutlMwUy:  48  U.S.C  13S4(a),  1421  and  1423: 
49  U.S.C.  106(g)  (RevUed.  Pub.  L  97-149. 
lanuary  12. 1983);  and  14  CFR  11.89. 

§39.13   [Amemledl 

2.  By  adding  the  following  new  AD: 

Cesana:  Applies  to  all  serial  numbers  of 
Models  177RG  and  F177RG  airplanes 
certificated  in  any  category. 
Compliance:  Required  within  the  next  75 
hours  time-in-service  aftef  the  effective  date 
of  this  AD.  unlets  already  accomplished. 

To  prevent  power  loss  or  engine  stoppage 
due  to  water  contamination  of  the  fuel 
system,  accomplish  the  fbliowing: 

(a)  Modify  the  airplane  fiiel  system  using 
one  of  the  options  in  subparagraphs  (aHl), 
(a)(2),  or  (a)(3)  below: 

(1)  Install  a  fuel  strainer  quick  drain  control 
in  accordance  with  STC  SA2344CE  or 
SA2345CE. 

Note  1— These  STCs  are  held  by  Air 
Plains,  bxx,  P.O.  Box  541,  Wellington.  Kansas 
67152.  telephone  (316)  326-8581. 

(2)  Install  a  fuel  sUyner  quick  drain  control 
in  accordance  with  STC  SA2335CB  or 
SA2336CE. 

Note  r— These  STCs  are  heM  by  Cessna 
Pilots  Association.  Inc..  Wichita  Mid- 
Continent  Airport.  2120  Airport  Road.  P.O. 
Box  12948.  Wichita,  Kansas  67277,  telephtme 
(318)  94ft-«777. 

(3)  Install  a  fuel  strainer  quick  drain  control 
by  using  equivalent  aircraft  standard 
hardware. 

Note  S.— The  FAA  has  received  reports  of 
corrosion  inside  the  fuel  strainer  bowl  caused 
by  undrained  water.  A  check  of  the  condition 
of  the  fuel  strainer  and  bowl  can  be  made 
during  installation  of  the  fuel  strainer  quick 
drain  control. 

(b)  Airplanes  may  be  flown  in  accordance 
writh  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  means  of  compliance 
with  this  AD  may  be  used,  if  approved  by  the 
Manager.  Aircraft  Certification  Office, 
Federal  Aviation  Administration,  1801 
Airport  Road.  Room  lOa  Mid-Continent 
Airport.  Wichita.  Kansas  87208. 

All  persons  affected  by  this  AD  may 
obtain  copies  of  the  doaunent(8) 
referred  to  herein  upon  request  to: 
Cessna  Pibts  Association  Supplemental 
Type  CerUBcates  (STCs)  SA233SCE  and 
SA233eCE  information  may  be  obtained 
from  Mr.  John  Frank.  Editor  Cessna 
Pilots  Association.  Widiita  Mid- 
Continent  Airport  2120  Airport  Road. 
P.O.  Box  12948.  Wichita.  Kansas  67277. 
telephone  (316)  946-4777.  Air  Plains  Ina 
STCs  SA2344CE  and  SA234SCE 
information  may  be  obtained  from  Mr. 
Kent  Mclntyre.  Vice  President  Air 
Plains.  Inc.  P.O.  Box  541.  Wellington. 
Kansas  67152.  telephone  (316)  32fr-6581. 
These  documents  may  also  be  examined 


at  FAA,  Office  of  the  Regional  Counsel 
Room  1556. 601  East  12th  Street  Kansas 
City.  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on 
February  10. 198a 

Donald  |.  Sdueidar. 

Acting  Director,  Central  Region. 

(FR  Doc  88-3661  Filed  2-19-88;  8:45  am] 

■LUNQ  CODE  4»tO-19-M 

Coast  Guard 

33  CFR  Part  117 
[CG07-67-7S] 

Drawtiridga  Operation  Regulations; 
Okeechobee  Waterway,  FL 

AOCNCv:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 


:  At  the  request  of  the  Florida 
East  Coast  Raihtwd  the  Coast  Guard  is 
considering  a  dunge  to  the  regulations 
governing  the  Railroad  Bridge  at  Stuart. 
Florida  by  requiring  that  the  bridge 
remain  in  the  dosed  position  and  be 
opened  on  signal  for  the  passage  of 
vessels  between  the  hours  of  10  p.m.  and 
6  a.m.  This  proposal  is  being  made  to 
expedite  the  passage  of  trains  through 
the  area  and  further  reduce  the  noise 
from  the  warning  horn  which  sounds 
when  the  bridge  is  lowered 
automatically.  This  change  should  still 
provide  for  the  reasonable  needs  of 
navigation  since  there  is  generally  a 
very  low  volume  of  requests  for  opening 
of  the  draw  during  these  evening  hours. 
DATK  Comments  must  be  received  on  or 
before  April  7,  I9e& 

NOOmiK  Comments  should  be  mailed 
to  Cosnnander  (oan).  Seventh  Coast 
Guard  District  BHckeU  Flasa  Federal 
Building.  Room  40a  909  SB  1st  Avenue. 
Miami.  Florida  331Sl-305a  The 
comments  and  other  amtefial  referenced 
in  this  notice  will  be  available  for 
inspection  and  copying  on  the  fourth 
floor  of  die  Brickeil  Plaza  Federal 
Building  (900  SB  1st  Avenue.)  Miami. 
Florida.  Normal  office  hours  are 
between  7:30  8.m.  and  4  p.m..  Monday 
through  Friday,  except  holidays. 
Comments  also  may  be  hand-delivered 
to  this  address. 


ftTMN  CONTACTt 

Mr.  Walt  Paskowsky.  (305)  536^103. 

Interested  persons  are  invited  to 
partidpate  in  this  rulemaking  by 
submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  indude  their  immes 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  conciurence  with  or  any 
recommended  change  in  the  proposal. 


Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  endose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  infonnation 

The  drafters  of  this  notice  are  Mr. 
Walt  Paskowsky,  Bridge  Administration 
Specialists,  project  officer,  and 
Lieutenant  Commander  S.T.  Fuger.  Jr., 
project  attorney. 

Discusskm  of  proposed  regulations 

The  bridge,  which  is  normally  in  the 
open  to  navigation  position  presently 
operates  automatically  by  lowering  for 
the  passage  of  a  train,  then  raising  after 
the  train  has  passed.  Under  the 
proposed  regulations,  a  vessel 
requesting  an  opening  while  the  bridge 
is  down  would  normally  result  in  an 
immediate  opening  of  the  bridge.  If  a 
train  is  crossing  the  bridge,  the  vessel 
would  be  required  to  wait  until  the  train 
has  passed.  Drawtender  logs  show  that 
delayed  opening  would  occur  about 
once  every  other  night.  Most  of  the 
trains  nm  at  night  and  the  bridge  must 
now  cycle  down  and  back  up  for  the 
passage  of  each  train.  Tills  results  in 
delays  for  the  trains  and  excessive  horn 
noise  caused  by  the  warning  blasts  as 
the  bridge  goes  through  the  cycle.  This 
change  should  facilitate  train 
movements,  reduce  horn  sounds,  and 
meet  the  reasonable  needs  of 
navigation. 

Economic  Assessment  and  certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Traiuportation  regulatory 
polides  and  procedures  (44  FR  11034: 
February  26. 1979). 

The  economic  impact  of  this  proposal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  evahiation  is  unnecessary. 
We  condude  this  because  the  bridge 
openings  are  infrequent.  Since  the 
economic  impact  of  this  proposal  is 
expected  to  be  minimal  the  Coast 
Guard  certifies  that  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  S3  CFK  Psrt  117 

Bridges. 
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Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
as  follows: 

PAFTT  1 1 7— DRAWBRIDGE  j 

OPERATION  REGULATIONS  ' 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499;  49  CFR  1.46:  33 
CFR  1.05-l{g) 

2.  Section  117.317(c)  is  revised  to  read 
as  follows: 

9117J17    OkMctMbM  Watarway. 
*        •        *        •        « 

(c)  Florida  East  Coast  Railroad 
bridge,  mile  7.4  at  Stuart.  The  draw  shall 
operate  as  follows. 

(1]  The  draw  is  automatically 
operated  from  6  a.m.  to  10  p.m.,  and  is 
normally  in  the  fully  open  position 
displaying  flashing  green  lights  to 
indicate  that  vessels  may  pass. 

(2)  From  6  a.m.  to  10  p.m.  when  a  train 
approaches  the  bridge,  the  lights  go  to 
flashing  red  and  a  horn  sounds  4  blasts, 
pauses  and  then  repeats  4  blasts.  After 
an  8  minute  delay,  the  draw 
automatically  lowers  and  locks, 
provided  that  scanning  equipment 
reveals  nothing  under  the  draw.  The 
draw  remains  down  for  a  period  of  8 
minutes,  or  longer  if  the  approach  track 
circuit  is  occupied.  After  the  train  has 
cleared,  the  draw  opens  and  the  lights 
return  to  flashing  green. 

(3)  Between  10  p.m.  nd  6  a.m.  the  draw 
is  manually  operated  and  may  remain  in 
the  closed  position,  but  must  open  on 
signal  or  as  soon  thereafter  as  the 
approach  track  circuit  is  cleared. 
***** 

Dated:  February  5. 1988. 
M.).  O'Srian. 

Captain,  U.S.  Coast  Guard,  Commander, 
Seventh  Coast  Guard  District,  Acting. 
(FR  Doc.  88-3683  Filed  2-19-88;  8:45  am) 

■LLINQ  COW  4t1«-14-«i  i 

33  CFR  Part  165 

(CG011-11-M-05] 

Security  Zone  Regulations,  San  Pedro 
Bay.CA 

aoency:  Coast  Guard.  DOT.  | 

ACnoM:  Notice  of  proposed  rulemaking. 

•ummary:  The  U.S.  Department  of 
Justice.  Federal  Prison  System.  Federal 
Correctional  Institution.  Terminal 
Island.  California  has  requested  the 


UMI 


Coast  Guard  amend  33  CFR  165.  This 
change  will  establish  a  security  zone  100 
yards  wide  by  850  yards  long  on  the 
eastern  side  of  the  prison  to  control 
entry  and  egress  from  this  area.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 
DATES:  Comments  must  be  received  on 
or  before  March  15. 198iB. 
ADDRESS:  Comments  should  be  mailed 
to  Marine  Safety  Office  Los  Angeles/ 
Long  Beach,  165  North  Pico  Ave..  Long 
Beach.  CA  90802.  The  comments  and 
other  materials  referenced  in  this  notice 
will  be  available  for  inspection  and 
copying  at  the  Marine  Safety  OfTice.  165 
North  Pico  Ave..  Long  Beach,  CA. 
Normal  office  hours  are  between  8:00 
a.m.  and  4.00  p.m.,  Monday  through 
Friday,  except  holidays.  Comments  may 
also  be  hand-delivered  to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  J.A.  Stagliano,  Port  Safety  and 
Security  Division,  Marine  Safety  Office, 
165  North  Pico  Ave.,  Long  Beach.  CA 
(213)499-5580. 
SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  this  notice 
(CGDll-ll-a8-05)  and  the  specific 
section  of  the  proposal  to  which  their 
comments  apply,  and  give  the  reasons 
for  their  comments.  The  regulations  may 
be  changed  in  light  of  comments 
received.  All  comments  received  before 
the  expiration  of  the  comment  period 
will  be  considered  before  final  action  is 
taken  on  this  proposal.  No  public 
hearing  is  planned,  but  one  may  be  held 
if  written  requests  are  received  and  the 
Coast  Guard  determines  that  the 
opportunity  to  make  oral  presentations 
will  aid  the  rulemaking  process. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  J.A.  Stagliano.  project  officer  for 
the  Captain  of  the  Port  and  LCDR  M.G. 
Barrier,  project  attorney.  Eleventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Proposed  Regulation 

The  U.S.  Department  of  Justice, 
Federal  Prison  System  requests  that  a 
security  zone  be  established  in  San 
Pedro  Bay,  California.  During  the  last 
few  years  the  Federal  Correctional 
Institution  has  moved  from  a  relatively 
low  security  facility  to  the  principle  jail 
facility  for  the  Central  District  of  the 
California  Federal  court  system  housing 


many  maximum  security  inmates.  For 
this  reason,  a  controlled  perimeter  is 
needed  to  prevent  entry  and  agress.  The 
proposed  rules  will  establish  a  security 
zone  and  facilitate  the  security  needs  of 
the  Correctional  Institution.  This 
regulation  is  issued  pursuant  to  50 
U.S.C.  191  as  set  out  in  the  authority 
citation  for  all  of  Part  165. 

Economic  Assessment  and  Certificate 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulations  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Subpart 
C  of  Part  165  of  Title  33,  Code  of  Federal 
Regulations,  as  follows: 

PART  165— [AMENDED] 

1.  The  authority  citation  for  Part  165 
continues  to  read  as  follows: 

AutlKxity:  33  U.S.C.  1225  and  1231;  50 
U.S.C.  191;  49  CFR  1.46  and  33  CFR,  6.04-1. 
6.04-6  and  160.5(b). 

2.  A  new  section  165.T1170  is  added  to 
read  as  follows: 

916S.T1170    Security  Zone:  San  Pedro 
Bay.  CaNfomia. 

(a)  Location.  The  waters  bounded  by 
the  following  coordinates  are  a  Security 
Zone:  33-43-W.9N,  118-16-OO.OW:  33- 
43-47.8N,  118-15-55.9W:  33^3-24.3N, 
118-15-46.5W;  33-43-23.2N.  118-15- 
51.0W. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  165.23  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port. 

Dated:  February  9. 1988. 
ILA.|«iMcek. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 

Port  Los  Angeles/Long  Beach. 

(FR  Doc.  88-3665  Filed  2-19-68: 8:45  am] 

■NJJNO  COM  mn- 1441 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[FRL-3331^] 

Identification  and  Listing  of  Hazardous 
Waste;  Amendments  to  Definition  of 
Solid  Wests 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  Proposed  Rulemaking; 
extension  of  public  comment  period. 


summary:  On  January  8. 1988.  at  53  FR 
519,  the  Environmental  Protection 
Agency  (EPA)  published  a  notice  of 
proposed  rulemaking  to  provide  the 
Agency's  interpretation  of  tlie  opinion  of 
the  Disbict  of  Columbia  Circuit  Court  of 
Appeals.  The  court  held  that  the  EPA 
had  exceeded  its  statutory  authority  by 
regulating,  or  claiming  authority  to 
regulate,  certain  recycled  hazardous 
secondry  materials.  American  Mining 
Congress  v.  EPA.  824  F.2d  1177.  The 
notice  aso  proposed  amendments  to  the 
rules  as  required  by  the  court's  opinion. 
In  general,  the  Agency  proposed  to 
exclude  from  regulation  certain  in- 
process  recycled  secondary  materials  in 
the  petroleum  refining  industry,  and 
certain  other  sludges,  by-products,  and 
spent  materials  that  are  reclaimed  as 
part  of  continuous,  on-going 
manufacturing  processes.  The  original 
comment  period  ended  February  22, 
1988.  The  Agency  agrees  with  the 
reqtiest  from  a  commenter.  the 
American  Mining  Congress,  that  the 
comment  period  should  be  extended, 
due  to  the  complexity  of  the  subject  and 
the  issues  involved.  To  provide  ample 
opportunity  for  commenters  to  submit 
their  comments,  the  public  comment 
period  is  hereby  extended  by  30  days  to 
March  23. 198& 

DATES:  EPA  will  not  accept  public 
conunents  on  the  proposal  until  March 
23, 1988. 

addresses:  The  public  docket  for  this 
rulemaking  is  located  at  Room  LG-100, 
U.S.  Environmental  Protection  Agency. 
401  M  Street.  SW..  Washington.  DC. 
20460.  The  docket  number  assigned  to 
this  notice  is  F-87-SWRP-FFFFF. 
Persons  who  wish  to  comment  on  the 
notice  should  place  the  docket  number 
on  their  comments,  and  provide  an 
original  and  2  copies.  The  EPA  RCRA 
docket  is  open  fit>m  9:00  a.m.  to  4K)0 
p.m..  Monday  through  Friday,  excluding 
Federal  holidays.  To  review  docket 
materials,  the  public  must  make  an 


appointment  by  calling  (202)  475-9327.  A 
maximum  of  50  pages  may  be  copied 
from  any  regulatory  docket  at  no  cost. 
Additional  copies  cost  $0.20  per  page. 
FOR  FURTHER  INFORMATION  CONTACT 
For  general  information,  contact  the 
RCRA/Superfund  Hotline  toll  free  at 
(800)  424-9346  (in  Washington.  DC.  call 
(202)  382-3000).  For  information  on 
specific  aspects  of  today's  notice, 
contact  Michael  Petruska.  Office  of 
Solid  Waste  (WH-562B).  U.S. 
Environmental  Protection  Agency,  401 M 
Sti«et.  SW..  Washington.  DC.  20480. 
(202)  475-8551. 

Dated:  February  17, 198a 
|.W.  McGraw. 

Acting  Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
(FR  Doc.  88-3675  Filed  2-19-88;  8:45  am] 

BttJJNO  CODE  SSM-SIMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-«925] 

Propossd  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program. 
DATIS:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESStt:  See  table  below. 

FOR  FURTHDI  MFORMATION  CONTACR 
Mr.  John  L.  Matticks.  Chief.  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472.  (202)646-2767. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 


determinations  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  accordance 
wiUi  section  110  of  Uie  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

These  elevations,  together  with  the 
floodplain  management  measures 
required  by  S  60.3  of  Uie  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  that  the  community  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents.  Pursuant  to 
the  provisions  of  5  U.S.C.  605(b),  the 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  that  the  proposed  modified 
flood  elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  the  basis  for  new  local 
ordinances,  which,  if  adopted  by  a  local 
community,  will  govern  future 
construction  within  the  floodplain  area. 
The  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Floodplains. 
The  authority  citation  for  Part  67 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a  EO.  12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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Proposed  Mooifieo  Base  Fuxx>  Elevations 


AfizofW.. 


CaMomia.. 


Cily/T(Mm/Qounty 


LaPaz  County 

(unincotporatad 


City  of  Hemet  (Riverside 
County. 


Source  of  floodng 


Tyson  Wash. 


Downstream   edge   of    Interstate    lllghwwy    10 

(westtiound  lane). 
Upstream  edge  of  Interstate  Highway  10  (east- 
bound  lane). 
3,590  Feel  upstream  of  Interstate  Highway  10 

(easttXMnd  lane). 
5,760  feet  upstreem  of  Interstate  Highway  10 

(easttxxjrxJ  lane). 
Sa«  Creek Approidmateiy   3,800   feet   upstream  of  Fisher 

Street 
Approximatefy  90  feet  downstream  of  Cawston 

Avenue. 
Appro»nately  160  feet  upstream  of  Sarxlerson 

AverHje. 
Approximately  1,560  feet  upstream  of  Sanderson 

AvefKie. 
Approximatety  1,200  feet  downstream  of  Lyon 

Avenue. 
Approximatety   800   feet   downstream   of   Lyon 

Avenue. 

Just  downstream  of  Lyon  Avenue _ 

Maps  available  for  inspection  at  the  Offices  of  the  Directw  of  Public  Works,  450  East  Latham  Avenue,  Hemet,  Caiifomia  92343. 
Send  comments  to  The  Honorable  Patricia  Herron,  Mayor,  City  of  Hemet,  450  East  Latham  Avenue,  Hemet,  CaHfomia  92343. 


Location 


Oownstraam  edge  oi  U.S.  Highway  60. 


#Depth  in  feet  above 

ground  'Elevation  in  feet 

(NOVO) 


Existing 


•870 

•875 
•877 
*892 

•901 
•1511 
•1518 
•1528 
•1531 
•1541 
•1542 
•1547 


Modified 


•870 

•874 
•878 
•893 

•901 
•1511 
•1519 
•1523 
•1525 
•1536 
•1539 
•1547 


Mowtocino  County 
(unincorporated 
areas). 


Baechtel  Creek . 


Approximately  120  feet  downstream  of  Ifte.Soultv 
em  Pacific  f)a*oad. 

Approximately  325  feet  downstream  of  the  Souttv 

em  Pacific  Railroad. 
Approximately    1,500   feet   dowr>stream   of   tfte 

Southern  F>acific  Railroad. 


•1364 


*t363 


•1361 


•1364 

•1364 
•1361 


Maps  are  available  lor  inspection  at  the  Mendocino  County  Planning  and  Building  Services  Department,  589  Low  Gap  Road,  Ukiah,  CaHfomia. 

Send  comments  to  the  Honorable  Norman  L  de  Vail.  Chairman.  Mendocino  County  Board  of  Supennsors,  Mendocino  County  Courthouse,  Room  113.  Utiiah. 
Calrtomta  95482  *y^    j 


CityofWIMs. 
Mendocino  County. 


Baechtel  Creek . 


Approximately  120  feel  downstream  of  Southern 

Padlic  Railroad. 
Approximately  325  feet  downstream  of  Southern 

Pacific  Railroad. 
Approximately  1,500  feet  dowrtslream  of  South- 
ern Pacific  Rairoad. 

Maps  are  available  for  review  at  City  HaU.  City  Planning  Department,  111  East  Commercial  Street,  WiWts,  CaMomia. 
Send  cotTwnents  to  The  Honorable  Heib  H.  Giese,  Mayor,  Oly  of  WMts,  Qly  HaR,  111  East  Commerdai  Skaet  WiWa,  Caliioinia  95490. 

Colorado..- „ 


•1384 

•1364 

•1363 

•1364 

•1361 

•1361 

San  Miguel  County 
(unvicofporat#d 


San  Miguel  River.... 


Approximately  1,980  feet  upstream  of  the  conflu- 
ence of  Leopard  Creek. 

Approxiraately  2,550  feet  upstream  of  the  corffht- 
enoa  of  Laopafd  Creek. 

Approximately  2.610  teal  upstream  ol  the  conflu- 
ence of  Leopard  Creek. 

Approidmateiy  3,170  feel  upstream  of  the  conflu- 
ence o4  Leopard  Creek. 

ApproiMMMy  3.720  ioet  upstream  of  the  conflu- 
ence of  LaopaiiJ  Creek. 

ApprmUmalaly  7,280  feel  lyitioam  ol  the  conflt^ 
once  ol  Laopanl  CMak. 

ApproMnalely  8.060  feet  upstream  ol  tfie  oonflih 
anoaol  LaopanlCieak. 

Appfoxki lately  8.350  feat  upstream  ol  flw  cui4h>- 
enca  ol  Laopanf  Oaek. 

AppRariRNMy  8J10  lael  upstream  ol  the  oof*»- 
anoa  ol  Laopanl  Craak. 

ApproMlmalaly  5.330  lael  doamalreani  ol  tfia  cofv 
fliMnoa  ol  Fifl  Cfaak. 

AppioaiwMflali  4.280  laal  downalraaiii  d  »a  co» 
fluanoa  ol  Fal  Craok. 

AppnxinMMy  3,790  laal  downakaam  of  the  coiv 
fluanoa  of  Fafl  Creak. 

ApproMinMrtaly  3.380  faal  tlownalraaw  ol  Itto  coiw 
fluanoa  ol  Fafl  Oraak. 


•7290 

•7290 

•7297 

•7295 

•7300 

•7302 

•7302 

•7303 

•7307 

•7307 

•7352 

•7352 

•73S0 

•7358 

•7363 

•7365 

•7373 

•7373 

•7386 

•7388 

•7397 

•7366 

•7403 

•7402 

•7406 

•7410 
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Proposed  Modified  Base  Flood  Elevations— Continued 


Stata 


Oty/Town/County 


Source  of  flooding 


San  Miguel  River  (near  TeHu- 
ride). 


Approximately  2.000  feet  downstream  of  the  con-  •7420  ^7420 

fluence  of  Fall  Creek. 
At  western  corporate  boundary  of  the  Town  of  •8717  ^8717 

Tefluride. 
Approximately  590  feet  upstream  of  western  cor-  ^8722  •8726 

porate  boundary  of  the  Town  of  Tefluride. 
Approximately  1,500  feet  upstream  of  western  •8729  ^8728 

corporate  boundary  of  the  Town  of  Tefluride. 
At  eastern  corporate  boundary  of  the  Town  of  ^8774  ^8774 

Maps  are  available  for  inspection  at  the  San  Miguel  County  Planning  Commissioner-s  Office,  305  West  Cotorado  Avenue,  Tefluride.  Colorado 


Locatton 


#D8pih  in  feel  above 

ground  •Elevation  in  feel 

(NOVO) 


Modified 


Cokxado.. 


Town  of  Tefluride  (San 
Miguel  County). 


San  Migual  River.. 


At  western  corporate  boundwy.. 


Approximately  740  feet  downstream  of  the  con- 
fluence of  Comet  Creek. 

Approximately  500  feel  upstream  of  the  conflu- 
ence of  Comet  Creek. 

Approximateiy  1,130  feet  upstream  of  the  conflu- 
ence of  Comet  Creek. 

Approximately  80  feet  upstream  of  South  Pine 
Street 

Approxirwtely  240  feet  downstream  of  the  Maple 
Street 

Approximately  1,000  feet  upstream  of  the  Mv)le 
Street 


At  eastern  corporate  boundary 

Maps  are  available  for  inspection  at  the  Town  HaM  Annex,  135  South  Spnjce  Street  Tefluride.  Cokyado  81435. 
Sendcommems  to  the  Honorable  Chip  Lanflian,  Mayor,  135  West  Cokanbia  Street  Box  397  Tefluride,  Cotorado  81435. 


•8717 
•8723 
•8735 
•8740 
•8751 
•8757 
•8786 
•8774 


•8717 
•8725 
•8731 
•8738 
•8748 
•8756 
•8764 
•8774 


Ftoiida... 


CMy  of  Pineflas  Pwk, 
Pinellas  County. 


Cross  Bayou  Canal.. 
Dilchl 


OMch  1-8-8.. 
Dtlch2A 


0llch4.. 


0ilch4A. 


Juat  upstream  of  Haines  Road  akxig  Otch  1 . 


Just  upstream  of  CSX  railroad 

Just  upstream  of  55th  Street  North 

Just  upstream  of  62nd  Avenue  North 

About  1000  feet  upstream  of  confluence  with 
Ditch  2. 

Just  upstream  of  U.S.  Route  19 

Just  upstream  of  62nd  Avenue  North 
Just  upstream  of  62nd  Street  North... 
Just  upstream  of  CSX  raflroad. 


Northwest  comer  of  the  intersection  ol  CSX  rM- 
road  and  62nd  Avenue  North. 
Maps  available  for  inspection  at  the  Enginaarfng  Dopartmam.  6051  78m  Avenue.  North.  Pineflas  Parte,  Fkxida  33565. 
Send  commente  to  The  HonoraWe  Gecfl  Bradbury,  Mayor,  Cfly  of  Pinaflas  Parti.  City  Hafl,  PO.  Box  1 100,  PInelas  Pwk,  Florida  34664. 
Georgia 


•12 
•13 


•13 

•15 

ne 

•17 


•11 

•11 
•14 
•16 
•12 

•13 
•12 
•15 
•17 
•19 


Qty  of  Rome,  Floyd 
County. 


Sflver  Creak. 


Just  upstream  ol  Graaoant  Avenue „ 

About  1.2  miles  upstream  of  U.S.  Route  41 1 

At  mouth .„„ , ,„ ..-„,. 

Just  upstream  of  Norfoflc  Southern  Raflway 

Maps  availabto  tor  inapecflon  at  the  C«y  Ctertt's  Offlca,  Cfly  Audflorium.  Roma,  Georgia  30167. 

Send  commente  to  The  Honorabte  John  Bennett  Cfly  Mani«ar,  Cfly  of  Rome,  Cfly  Hafl,  Bok  1433,  Roma,  Georgia  30167. 


At  confluenoa. 


•897 

•601 
•616 
•611 
•612 


•597 

•600 
•620 
•609 

•611 


Cfly  Ol  Delano,  Wri^ 
County. 


Soiflh  Fork  Grew  Mvar.. 


About  2.4  mflas  downstream  of  Brtdga  Avonua. 

About  1.8  mflea  downatroMn  of  Bridge  Avenue. 
Maps  avalaUa  tor  inspacflon  at  ttw  Cfly  Hafl.  205  Bridge  Avenue.  Oalwio,  Minnasote. 
Send  commente  to  The  Honorabte  Gordon  Wetter.  Mayor.  Cfly  ol  Ooteno.  Qty  Hafl,  205  Bridge  Avenue.  Oatena  MinnaMNa  55328. 


•819 


•917 
•810 


Gaflup.  Cfly.  McMntoy 
County. 


PuorooRiMr. 


Approodmately  0.73  mfla  upstream  of  Second 

Street 
ApprOKimately  1.10  mfloa  i«fl»aim  of  Second 

Street 


•6316 
•6.520 


Mapa  avalabte  tor  inspacflon  at  the  aty  Hal.  1 10  Waot  Aztec.  Gtfbp.  New  Maxkx). 

Send  comraante  to  The  Honorabte  EOward  Munoi.  Mayor  of  ttw  Cfly  of  Gaflup.  MdOntey  County.  P.O.  Bck  1270.  Gtfk^.  New  Maxioo  87301. 

New  Yorti  — 1  Dover,  toaw.  Dutchasa 

I     County. 


Approximately  250  toat  dowitraam  ol  RaMMis 

Mil  Road. 


•342 


•341 
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Proposed  Moo(fieo  Base  Flood  EiEVATiONS-Continued 

Slato 

City/To«im/Cow»ty 

Source  o(  fkxxSng 

Locstion 

fOepth  in  feet  above 

ground  'Elevation  in  feet 

(NQVD) 

Exisiing 

Dtodified 

- 

Approximateiy  200  feet  upstream  aH  Reaoan's 

MHRoad 
ApproximaMy  1,400  <aal  upstream  ol  Reagan's 

MiHRoad. 

•346 
•347 

•344 
•346 

Proposed  Modired  Base  Flood  Elevations— Continued 


City /Town/County 


Source  o(  flooding 


Locatian 


#Deplh  in  feet  above 
ground  'Elevation  in  feat 


Existing 


Modiftad 


Maps  available  for  inspectian  at  the  aty  Han.  7301  NE.  Loop  820.  North  RicWwKl  HHIs.  Texas. 

Send  comments  to  The  Hoaorable  Dan  Echob.  Mayor  of  the  aty  of  f^ortiiRichhndHiHs.  Tarrant  County.  P.O.  B^ 


Maps  availabte  for  inspection  at  the  Toi«n  Hal.  Dover  PWns.  New  York. 

Send  comments  to  The  Honorable  Diane  Judson,  Supervisor  of  the  Town  of  Dover,  Dutchess  Country,  R.D.  #2,  P.O.  Box  132,  Dover  Plains,  New  Yorft  12522. 


Lenox,  town,  Maifson 
County. 


Canastoia  Creaks 


Approximatefy  200  feel  upstoeam  of  Seneca 

Turnpike  bridge. 


•466 


•465 


Maps  available  for  Inspection  ai  the  Lanox  Town  Ha>.  205  South  Polarsbcro  Street  CMMstola.  New  York. 

Send  comments  to  The  Honorable  John  &  Patane.  Supervisor  o<  the  Town  of  Lanox.  Mmtaon  County.  P.O.  Box  128.  Canaitota.  New  York  13032. 


OMahoma.. 


Bartlesville.  City 
Washirigion  and 
Osage  Counfes. 


Caney  Rivar.. 
RiceCreek„ 


None 


Approximateiy  45  feet  upstream  of  Tuxedo  Boule- 
vard. 

Approximately  50  feel  upstream  of  downstream 
corporate  limits. 

Approximately  60  feel  upstream  of  U.S.  Highway 
75/Washington  Boulevwd. 

Approximately  3.400  feel  upstream  of  U.S.  High- 
way 75/Washington  Boulevard. 

Approximately  20  leet  upstream  of  downetream 
corporate  limits. 

At  Silver  Lake  Road 

Approximately   25   feet  downstream   of  dowiv 
stream  corporate  Kmils. 

Approximately  25  feet  downstream  of  upstream 
corporate  Mmlts. 

Approximately  85  feel  downstream  of  upstream 
corporate  imlls. 

Appraodnwiaiy  30  feet  upatraam  of  dowiHtNam 
corporate  limits. 

Apprpyimatoly  40  teat  downstfaam  of  moat  up- 
stream corporate  imita. 
Maps  available  for  inspection  at  the  Qty  Hal.  6th  Street  and  Dewey  Avenue,  BarHeeviHe.  Oklahoma. 

Send  coinments  to  The  Ho«oribl»Aich  Rofttne.  MB)»r  of «»  City  of  Baitleawae,  Washington  and  OaaQB  CoimBe^ 


Rice  Creek  TrttMtaiy- 
EKza  Creek 

Butler  Creek 


•674 


None 

•678 

None 

•604 

None 

•707 

nonv 

•666 

None 

•666 

none 

•689 

None 

•704 

None 

•677 

None 

•678 

None 

•680 

San  Antonio,  dty.  Bexar 
Cbunty. 


^kjebner  Creak.. 


' 


Approximately  2.100  feet  upstream  of  caoflMence 

of  Leon  Creek. 
Approximately  340  feet  ups»eam  of  Whitby  Road.. 
Approximately   2,000  feet  upstream  of  Whitby 

Road. 
Approximately  600  feet  downstream  of  Eckert 

Boulevard. 
Approximately  900  feet  upstream  of  Eckert  Bou- 
levard. 
Approximately   750  feet  upstream  of  Oakland 

Road. 
Approximately  2.350  feet  upstream  of  Oakland 

Road. 
AppiUMiMl8l)t  200  flaet  opstream  of  South  East 

MMary  Drive  (Loop  13). 
'  Apptoximataly  t.OOO  faet  upstream  of  East  Pyron 

Road. 

Atconflueoce  with  San  Antonio  River 

AppRDdmatMy'  290  ftaf  downstream  of  Baticock 

Road. 

At  West  Prue  Road 

■At  Ufa  corporate  Imit  boandary.  approximately 

700  feet  upstream  of  U.S.  Route  410. 
Approximateiy  .91  mile  upstream  of  U.S.  Route 

410. 
(•  Appiuxiiriaiely  3,800  feet  upstream  of  U.S.  Route 
I     410. 

Maps-availahle  for  inspection  attheOapartmaoiofPublic.WaHia.     'Hwga  Engineering  Sectton.  V4  Weal  Coaanerce  S»eeL  Tlh  Roor,  San  Antonto,  T. 

Send  coiTimants  to  The  Honorable  Henry  Ctsneros.  Mayor  a»ll>aa»  of  SartAntonto.  Bexar  County.  P.O.  Box  9086.  San  Antonto.  Texas  78285 


Huebner  Creek  Trttutar^  A.. 
TiAulfery  B  Hbebner  Creek.. 
9sn  Antoni9'  HPfBT.M 


LsonOaek 


wWlof  CV^BOK ....»..,«, 


Af  contkiance  with  Leon  Oeak—... 


•78S 
•784 


•868 

•878 

•846 
•881 
•883 

•888 

•55T 

•555 

•551 
•917 

•892 


•725 
•722 


•7W 


•866 
•877 

•847 

•862 

•882 

•887 

•549 

•554 

•550 
•916 

'891 
'758 

•724 

•721 


Texas.. 


Oregon. 


Clacfcamas  CodBty^ 
(uninoorporated 


Jobnaon  Creek. 


Nona 

444* 

ImmedHilely  upatraam  of  282nd  Averwe „_.. 

nonv 

447* 

Approximately  655  leet  downstream  oi  Onani 

Mons 

494^ 

Drive. 

Approximately  300  leet  upatream  of  Oriem  Drive.... 

None 

504^ 

-    - 

ApprcgSraalaly  900  leet  downaaaara  of  Pleasant 

None 

528^ 

' 

AppwMiwiiBl>  50  laat  «MMk«am  of  nmiwi 
Home  Drive. 

None 

sse^ 

tottie  Honorable  Ed  UndquisL  Chainnan.  Ctacfcamas  County  Board  of  Comniasnnars,  906  Main  SirseL  Oregon  City.  Oregon  97045. 


Tennessee. 


Cifyoffiray««a.Rhaa 
Coimty. 


SaleCraak. 


Jual  upalraam  of  Dayton  Avanua. 

About  1350  lael  upatraam  of  Dayton  Avenue.. 


•734 
•736 


•734 


•738 


Maps  available  lor  inspection  at  the  Qly  Haa.  GraysviMe.  Tanneasea.  Sand  coaan 
373.  GraysMle.  Tenneaaee  37336. 

Tffirai 

Junction,  dly.  Nmbia 
County. 

1 

North  Uano  Ra«r 

Waco,  city,  McLennan 
CauHtyi. 


)  to  Tlw  HonoraMa  HchaRl  Poat,  Mayor.  Oly  of  Grayiwna.  Oly  Hal.  P A  Bom 


Brazo»MMr„ 


Boaqu* 


RiuarTitMitaiy. 

Wlaon  Creek 

AMSnuaDlld>_ 


Barron's  Branch., 
MhrftCkAanch.. 

Waco  Creek 

uiveraion  uKit..« 


Approximately  5.600  feet  downstream  of  Lake 
BtweaDam. 

At  Lake  Shore  Drive 

Upstream  corporate  limits 


Confluanoa  with  Brazos  River 

see  fa 


afFJl«.t«B7. 


Confluanoa  with  Brazoa  Rivar 

Approximately  2.025  feet  upstream  of  confluence 
with  Brazos  RIvar. 

ConflusTKe  with  Brazos  River 

tJOO  leet  upstreans  af 


Confluanoa  with  Brazoa  RIvar 

CunlkMica  with  Brazoa  fllvar ................................. 

Confluanea  wUh  Brazoa  Rivar 

Confluence  wMh  Brazoa  Riwar 

Mpproiiaialali  409  faaf  upstream  of  confluence 


•385 

•383 

•398 

•395 

•404 

•403 

•394 

•392 

•408 

*38» 

•38» 

•393 

•390 

•393 

'392 

•382 

'390 

•394 

•388 

•380 

•389 

•388 

1              •387 

•388 

•387 

•397 

•38* 

•397 

•396 

— 

Anp>a<wnlill   1,200  laal  downatrsm  of  U.& 
Roulaa83.290,«id377. 

Nona 

•1.710 

•1.715 

63. 290.  and  377. 

I  lor  mapedion  at  the  Waco  City  Han,  Engineering  Deparaaani  Omoa.  TNM  and  AaaflNL  IWfeoo.  Texas. 
Send  comments  to  The  HoneratfeLanafle  lukNamaia.  Mayor  of  the  City  of  Waco.  McLennan  County.  500  Republic  Bank  Tower,  Waooi  T« 


r  78701. 


Taxaa 


Maps  available  for  inspecthxi  at  the  Qty  Hafl,  102  N.  5th.  Jundton.  Texaa. 

Send  comments  to  The  Honorable  Wifliam  K.  Blackbum.  Mayor  of  the  CHy  of  JundJon.  Wwble  Counly.  P.O.  Boa  446.  JuncMon.  Taaaa  7884». 


cHy^Tanaut 


Singing  HMCiaek. 


TraH 


1,320  taat  upstream  of  Macknatf 
170  leet  upaa'aww  af 


•582 
*98» 


•591 


North  Richland  HUa. 
city.  Tanar*  Counly. 


Stream  C8-1. 


Approdmataly  25  feat  upatraam  of  Fox  Hofloar 

Road. 
Approaimalaly  450  laal  upatraam  of  St  Louis 

SouSNwaalam  Rtfboad  bridga. 
AppraamaMy  50  faal  downataam  of  Chapman 

OMwa. 
^Ppwii*wialy  270  laal  upatream  of  Ch^mwi 

Oriva. 
At  downaaaain  sMa  of  Briantala  Driva 


•635 
•636 
•680 
•862 


•631 
•634 
•647 
•851 
•866 


Maps  avaiibia  torinapaclion  at  7T01  WhHlBy  Roadl  Watauga.  Taxaa. 

SandoommaptstoTIWHdnorablaVlrgl  Anttnny.  Mayor  of  the  Qly  of  Watauga.  Twanr  Cbun^  710T  WhiOay  Road.  Watauga,  Texas  76148. 


South  Ludqr  Ran. 


Mapa 
Sent 


.cut 

Indapandam  CMy. 


tor  kiapadtonar  the  Oly  Han.  Alexandria.  VirginiB. 
*» the  MonoraMe  James  P  Moran.  Jr..  Mayor  of  iie  City  of 


Wginiau 


Jcotonlalllalghtfcaty. 
i    lPdapandanta» 


tSO  tsat  upatraam  a^aartlMrkdain.. 
Approximately  490  leet  upatraam  of  earthen  dvn.. 
P.O.  Bea  >78.  Alexandria.  VkgMa  2aStX 


•t«7 

'17a 


OMTownCraak- 


8001 


of  us.  Route  t-«n.. 


r"^ 


•54 
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Proposed  Modified  Base  Flood  Elevations— Continued 

Slate 

CMy/ToiMn/Coiinty 

Source  of  flooding 

Location 

#  Depth  in  feet  above 

ground  'Elevation  in  feet 

(HGVO) 

Existing 

ModifioQ 

Approximatety  1,300  feet  upstream  of  U.S.  Route 
1-301. 

•55 

•54 

Kteps  available  for  inspection  at  tf>e  Ptarining  and  Community  Devetopment  Office.  1507  Boulevard,  Colonial  Heights,  Virginia. 

Send  comments  to  the  Honorable  James  B.  Mcr4eef,  Mayor  of  the  city  of  Colonial  He^ts,  1507  Boulevard,  Colooial  Heighte.  Virginia  23834. 


Virginia.. 


Grundy.  Toiw. 
Buchanan  County. 


ApproximaMy    1.0   mila   downstream   of   Coal 

Tipple  Bridge. 

At  downstream  side  of  Coal  Tf>ple  Bridge 

At  confluence  of  Slate  Creek 

At  downstream  side  of  State  Route  615  (Hoot 

Owl  Road). 
Approximately  0.7  mile  upstream  of  State  Route 

615. 
Approximately  1.2  miles  upstream  of  State  Route 

615. 
At  confkierxM  with  Levisa  Fork 


Slate  Creek 
Maps  available  for  inspection  at  the  Town  BuiUing,  Grundy.  Virginia. 
Send  comments  to  The  Honorable  W.  MMer  Rnhardsoa  Mteyor  of  the  Town  of  Gnindy.  Buchanan  County,  P.O.  Box  711,  Gnjndy.  Virginia  24614 


•1,024 

•1.043 
•1.054 
•1.067 

•1.074 

•1,061 

•1,054 


•1.025 

•1,039 
•1.051 
•1.066 

•1.074 

•1.062 

•1.051 


Virginia.. 


Staunton,  City, 
Independent  City. 


LOWIS  CxOdk. .................. .»,....., 

Greenville  Avenue  Tributary. 
Peyton  Creek 


At  upstream  corporate  limits 

Approximately    300    feet    upstream    of    Bessie 

WeHes  School  Drive. 

At  upper  limit  of  detailed  study 

Approximately  660  feet  downstream  of  Donaghe 

Street 
Approximately    1,900   feet   upstream  of  Surrey 

Road. 
Approximately  170  feet  upstream  of  Haile  Street ... 
Approximately  980  feet  upstream  of  CSX  Trans- 
port Railroad. 
Approximately  100  feet  upstream  of  confkience 

with  Peyton  Creek. 
Approximately  4,000  feet  upstream  of  confkience 

with  Peyton  Creek. 
Approximately  20  feet  upstream  of  cortfluence 

with  Peyton  Creek. 
Approximately  2.800  feet  upstream  of  corrfluence 

with  Peyton  Creek. 

Maps  are  availat)le  for  inspection  at  tt>e  Inspection  Engineering  Division,  113  East  Beverley,  Staunton,  Virginia 
Send  comments  to  the  Honorable  John  A.  Clem  III,  Mayor  of  the  City  of  Staunton.  City  HaW.  P.O.  Box  58,  Staunton.  Virginia  24401. 


Buttermilk  Spring  Run... 
SpringhW  Brartch 

West  BeverleyTributary.. 


At  downstream  corporate  limits .. 


Norte 

None 
None 

None 

None 
None 

ftorte 

None 

None 


•1.257 

•1.468 
•1.418 

•1.471 
•1.432 

•1,530 

•1.418 
•1.542 

•1.442 

•1,491 

•1,444 

•1,479 


Wisconsin. 


City  of  Sheboygan, 
Sheboygan  County. 


Hsherman's  Craak.- 
Pigeon  River 


About  420  feet  upstream  of  Washington  Avenue .... 

About  400  feet  downstream  of  MiH  Road 

About  0.86  Mile  upstream  of  Calumet  Drive  ..„ 

Maps  available  for  inspection  at  the  City  Hall,  Planning  Department  828  Center  Avenue,  Sheboygan,  Wisconsin. 

Send  comments  to  the  Honorable  Richard  Scheider.  Mayor,  City  of  Sheboygan,  City  Hall,  828  Center  Avenue,  Sheboygan,  Wisconsin  53061. 


Just  upstream  of  South  12th  Street . 


Nona 


•593 

•639 
•592 
•610 


Harold  T.  Duryee, 

Administrator,  Federal  Insurance 
A  dministration. 

Issued:  February  11, 1988. 

|FR  Doc.  88-3638  Filed  2-19-88:  8:45  am) 

BtLLMG  C006  S71»m3-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  j 

46  CFR  Parts  42, 44, 45, 170  and  174 
(CGO  76-OSO]  I 

Hopper  Dredge  Working  Freeboard, 
Load  Une  and  Stability  Requirements 

agency:  Coast  Guard.  DOT. 


action:  Supplementary  notice  of 
proposed  rulemaking;  Reopening  and 
extension  of  comment  period. 

summary:  The  U.S.  Coast  Guard  is 
extending  the  comment  period  on  its 
supplemental  notice  of  proposed 
rulemaking  published  December  14, 1987 
(52  FR  47422)  concerning  load  line  and 
stability  regulations  which  would  allow 
self-propelled  hopper  dredges  to  obtain 
a  working  freeboard.  This  extension 
was  requested  by  the  law  firm.  Keller 
and  Heckman,  Washington.  DC.  on 
behalf  of  the  Stuyvesant  Dredging 
Company,  in  order  to  adequately 
analyze  the  technical  details  of  this 
proposed  rulemaking.  The  request  is 


being  granted  to  encourage  this  type  of 
public  input  to  the  rulemaking. 

DATES:  Comments  must  be  submitted  on 
or  before  March  23. 1988. 


:  Comments  should  be 
submitted  to  the  Commandant  (G-CMC/ 
21)  (CGD  76-080).  U.S.  Coast  Guard,  2100 
Second  St..  SW..  Washington.  HC  20593- 
0001.  Between  the  hours  of  8:00  A.M.  . 
and  4.-00  P.M.,  Monday  through  Friday, 
except  Federal  holidays,  comments  may 
be  delivered  to.  and  are  available  for 
inspection  and  copying  at,  the  Marine 
Safety  Council  (G-CMC),  Room  21ia 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St..  SW.,  Washington,  DC  20593- 
0001.  (202)  267-1477.  The  Draft 


EvriuatiiMBny  also  be  uwpeefedor 
copied  at  the  Mvine  Safely  CouDcii 
FON  ruwTHCT  iNwmMAnoN  contact; 
LCCHt  fanee  McCarAy,  Naval 
Architecture  Bpandt,  Room  1308i  U.S. 
Coast  Guard.  2100  Second  Si..  SW.. 
Waslnngfon,  DC  TKBBH-mnr  (2I»)  267- 
298a  NbraMt  office  bom  are  7:30  a.m. 
and  4KX)  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Date*  February  n,  1988. 
I.W.Kime. 

Rear  Admiral  US.  Coast  Guard.  Chief.  Office 
of  Marine  Safely,  Siecurity  and  Eavimnnteatal 
Pfotection. 

{FR  Doc.  88-369(  Filed  2-l»-88: 8:45  ami 
BtUMft  coac  4aiO-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 


47  CFR  Part  73 


Kingston  and  Onaonta,  NT 

Aomcv:  ftdenlt  CbaiBuinicatians. 

Comnrisaioa. 

action:  ftoposed  Rule;  extension  of 
tnne. 

tmmmn:^  Notk»  of  Proposed  Rate 
Making.  52  ffi  4M31.  December  18, 18V, 
the  Commission  proposed  to  delete 
Channel  *42  from  Oneonta.  New  Yoric 
and  reallocate  ft  le  Kingston.  New  Yoifc. 
as  the  commimity's  Brst  local 
naaeemnereia)  etfaeationa)  service.  At 
the  reqaest  of  WMKrEAiealMHMl 
Telecenaimiieatioiia  Cuipuiulkm  and 
WmCG  PaMiB  TelecennHHiicatiBne 
CoundL  Ae  ComrissioH  extcndb  iie 
filing  deadline  for  comments  «id  reply 
comments. 

DATit:  CoBunents  aiust  be  filed  on  or 
before  March  2,  ign,  and  reply 
comments  on  or  bebce  Mardr  17.  I9BS. 


:  Fedetal  CaaBBUioicatioiis 
CoDaaiyssisa,  Wasbiogtan.  DCaosSS.  In 
additioa  to  fibig  caowaaata  widi  tbe 
FCC  interested  paftias  sbould  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Steven  C  Sdiaffen.  Esq^ 
Schwarts.  %Voodb  and  MMsr.  Sidle  aot^ 
The  PattndiaM,  U»  Mtk  gteaet.  fiW.. 
Washiagtaii.  DC  aOQSe  (Caaasd  to 
WMKrEdacatfsaal 
TelernwsMBiiralians  Corporatie^ 


rTMstai 

sunansrjr  of  the  Cnaiwlssfuii's  CMsr 
ExteiMuRg  TiBie  nr  raug  CSmwaiwiifi 
and  Reply  CmbbmhIs,  MM  Deeket  N» 


87-537,  adopted  faasMry  2i.  19881  and 
released  February  11. 1988.  The  Kttt  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  dnring 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Rooai  230),  191AM 
Street.  hfW..  Wasfaingtea,  DC.  The 
coasplete  text  of  this  dedaoa  mag  also 
be  podiased  {ram  the  Con— isakin's 
copy  coatractor;  Internationa) 
Transcriptitn  Service,  f20e)  867-3aoa 
2100  M  Street,  NW..  SuiSe  146^ 
Wasbiagton,  DC  20087. 

PrevisioBB  of  te  Rcguiatary 
Flexibility  Act  ol  1980  do  not  apply  to 
this  proccediii^ 

Meaibcrs  ef  tbe  pablic  aboold  aete 
that  from  the  time  a  Notice  of  Praposed 
Rule  MakiNf  is  issoed  aabt  the  mattCT  is 
no  longer  subysU  to  Cea^iissiaB 
consideratioB  or  coart  tcviewr,  aU  ex 
florte  contracts  are  prohibited  Ml 
ComsBsston  pioccediags,  sudk  aa  this 
one.  wfaidt  involve  ri^am^  aUotaents. 
See  47  Cm.l2Sl  far  nrisa  goveraiqg 
permissable  es  parte  aaaSmtt 

For  inissaatMO  rsgardiag  proper  fifing 
procedures  for  cemaients,  see  47  CFR 
1.415  awi  1.420. 

list  of  Subiacts  hi  47  CFR  PSrt  7S 

Tdeviaon  breodcastiag. 
Federal  CouuMuiiitafium  Couuutssion. 
AkxD.Feik«. 
Chief,  Mass  Media  Bureaik. 
(FR  Doc  88-3648  Filed  2-19-88;  8:45  am] 


VETERAliS' AOHniBTRATIQN 
48  CFR  Paris  107  and  asa 


Ac^pMHaMRagaialli 
Coatr 


Veterans'  Adwiaistratiea 


IC  The  Veterans'  Administtatton 
(Vi^  is  issaing  a  pK^osed  revision  to 
die  Vetenas'  Adhdnlstratiaa 
Acquisidon  Regulatfon  (VAAR)  to 
implemeBt  the  Office  of  Management 
and  Budget  (QMBl  Circutar  A-7B.  which 
requires  tbata  cost  compfulson  be 
utilized  in  detemdning  whether  required 
services  will  be  perfwned  t^  Federal 
empBoyees  at  bjr  a  contractor.  TUs 
proposed  regulation  wffi  pravfde  the 
iiwiaiis  nir  eiihawcnig  the  VA 
implementadon  of  die  requlieiaents  of 
OMB  CSrcalar  A-m  TUs  regdMeii  is 
being  paMbhed  aa  a  proposed  nde  ia 
osder  to  soKsll  paMh:  coaaasnt  on  Ae 
proposed  ac^aisMew  related  guidance  in 
conducting  A-78  cost  compaitsoiis. 


DATES:  Written  coaments  must  be 
submitted  no  later  than  March  23, 1 
CoRunenls  will  be  avaikaMe  for  public 
inspection  mtfl  April  4, 19881  The  final 

regulation  will  be  effective  upon 
approval. 


:  Interested  persons  are 
invited  to  submit  written  comments, 
suggpstiens  or  ob>ect»ns  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans'  Administration.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  All  written  coaments  received 
will  be  available  for  public  inspection 
only  at  die  Veterans  Services  Unit  room 
132 at  the  above  address,  betweeo  the 
hoars  of  8  ajn.  and  4c38  pjo..  Monday 
through  Friday  (except  holidays)  antH 
Aprd4,1868. 

Chris  A.  FIgg,  Chief,  Policy  Dtvi^oo. 
Office  of  Procuremeat  and  Sapply,  (20^ 
233-23M. 

SUPPLOKNTARY  MFOMSATION: 
I.  Background 

Ohtt  Ciradar  A-78  requires  dial  a 
cost  comparison  be  utilized  in 
determining  whether  required  services 
will  be  performed  by  Federal  employees 
or  by  a  contractor. 

The  acquisition  procsss  is  used  to 
determine  the  respective  coets  of 
Government  and  contract  perfonaance. 
There  are  several  unique  features  of  the 
A-76  acquisition  process  which  are 
implemented  in  this  proposed  rule. 

OMB  Circular  A-7a  requires  that  s 
contractor  awarded  a  contract  as  tbe 
result  of  sn  A-76  solicitation  %vill 
provide  Feimwk  smplnys  ■  dispiaced  as 
a  result  of  the  contract  the  right  of  first 
refusal  for  fob  openings.  This  proposed 
rule  provides  the  means  for 
implementing  this  requirement. 

'Transmittal  No.  4  to  OMB  Circular  A- 
76  provides  for  the  subtraction  of  a 
bidder's/ofieror's  contiibudan  to  Social 
Sacaiity  (except  Medicsra)  and  Uirifi  or 
profit  shaing  ptaoa  fraas  the  bid/ofisr 
price  for  cost  coaapasisaa  paipussi.  The 
proposed  rale  prosidBa  a  ssesns  for 
obtsining  this  projected  price  and  a 
means  for  Hs  verification. 

The  VA  has  provided  for  the  use. 
when  fully  justified  against  salient 
factors,  of  a  reqnirameni  that  two 
responsible  and  resptmsive  bidden  or 
offeron  reqxmd  to  an  A-76  solicitation 
for  cauBBSSLia>  miiisdiia  Id  be 
considered.  Hds  isqaiasaisal  weoU 
only  be  used  under  limited 
circumstances  where  the  need  for  a 
second  comaieiclai  soarce  coaM  be 
justified.  Apprapriats  esileria  far  dris 
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38  U.S.C.  5010  prescribes  different 
criteria  to  be  used  in  A-76  cost 
comparisons  for  VA  medical  facility 
functions.  Bidders/offerors  are  alerted 
to  this  fact. 


n.  Executive  Order  12291 

Pursuant  to  the  memorandum  from  the 
Director,  Office  of  Management  and 
Budget,  to  the  Administrator,  Office  of 
Information  and  Regulatory  Affairs, 
dated  December  13, 1984,  this  proposed 
rule  is  exempt  from  sections  3  and  4  of 
Executive  Order  12291. 

m.  Regulatory  Flexibility  Act  (RFA) 

Because  this  proposed  rule  does  not 
come  within  the  term  "rule"  as  defined 
in  the  RFA  (5  U.S.C.  601(2)).  it  is  not 
subject  to  the  requirements  of  that  act. 
In  any  case,  this  change  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  because  the 
provisions  will  only  apply  to  A-7e 
solicitations.  , 

IV.  Paperworli  Reduction  Act       I 

The  Paperwork  Reduction  Act  does 
not  apply  to  these  proposed  regulations. 

List  of  Subjects  in  48  CFR  Parts  807  and 
852 

Government  procurement. 

Approved:  February  12. 1988. 
Thomaa  K.  Tunwge, 
Administrator. 

In  48  CFR  Chapter  8.  Part  807  and 
sections  852.207-70.  852.207-71,  852.207- 
72,  and  852.207-73,  are  proposed  to  be 
added  as  set  forth  below: 

1.  Part  807  is  added  to  read  as  follows: 

PART  807— ACQUISITION  PLANNING 

Sulipart  807.3— Contractor  Varsus 
Gowmnwnt  Pwf ormanc* 

Sec 

807.300    Scope  of  subpart. 

807.302    General. 

807.304    Procedures. 

807.304-72    Requirement  for  second 

commercial  source  for  A-78  solicitations. 
807.304-73    Bid  opening/receipt  of  proposals. 
807.304-75    Bid  acceptance. 
807.304-76    Contract  effective  date,  j 
807.304-77    Right  of  first  refusal. 
807.370    Bidder/offeror  cost  of  Social 

Security  and  thrift/profit  sharing  plan 

contributions. 
807.370-1    General. 

Authority:  38  U.S.C.  210  and  40  U.S,C. 
486(c). 


Sulifwrt  807.3— Contractor  Verms 
Government  Perfonnence 

807.300    Scop*  of  nibpMl.  | 

This  subpart  prescribes  basic 
procedures  and  principles  to  be 
followed  in  performing  the  contracting 


aspect  of  the  OMB  Circular  A-76  cost 
comparison  process. 

807.302    Q«MraL 

(a)  Pursuant  to  38  U.S.C.  5010(c)(2),  all 
A-76  cost  comparisons  of  commercial 
and/or  industrial  activities  performed 
by  the  VA  Department  of  Medicine  and 
Surgery  (DM&S)  at  VA  medical  facilities 
will  be  based  upon  comparative  cost  of 
the  first  five  years  of  contract 
performance.  Consequently,  such  cost 
comparisons  will  specify  contractual 
commitments  for  one  year  plus  four  one- 
year  renewal  options  (see  FAR  17.2). 
(Other  VA  departments  and  staff  offices 
may  use  contractual  commitments  for  a 
minimum  of  one  year  with  two  one-year 
renewal  options  or  a  maximum  of  one 
year  with  four  one-year  renewal 
options.)  Furthermore,  38  U.S.C. 
5010(c)(4)  prescribes  a  cost  comparison 
methodology  which  differs  from  that 
contained  in  OMB  Circular  A-76.  In 
order  that  bidders/offerors  are  made 
aware  of  the  cost  comparison 
methodology  which  will  be  applied,  the 
provision  in  852.207-72.  Cost 
Comparison  Criteria — VA  Medical 
Facilities,  will  be  included  in 
solicitations  for  cost  comparisons  of  VA 
DM&S  activities  which  are  currently 
performed  at  VA  medical  facilities  by 
VA  employees. 

807.304    Proceduras. 

807.304-72    Raqutramant  for  aacond 
commafctal  sourcaa  for  A-76  ■oHcitationa. 

(a)  The  general  policy  of  the  VA  is  to 
proceed  with  A-7e  cost  comparison  if 
one  or  more  responsive  and  responsible 
bidder/offerors  respond  to  an  A-76 
solicitation.  However,  if  justified  and 
approved  in  accordance  with  this 
section,  an  A-76  solicitation  may  require 
that  two  responsive  and  responsible 
bidders/offerors  respond  to  the 
solicitation  and  will  use  the  appropriate 
provision  specified  in  852.207-71.  If  the 
requirement  for  two  bidders  is  approved 
and  used,  the  cost  comparison  process 
will  be  terminated  and  the  solicitation 
cancelled  unless  two  bids/offers  are 
received. 

(b)  The  justification  for  use  of  a 
second  commercial  source  requirement 
shall  address  each  of  the  following 
criteria: 

(1)  Criticality  of  the  activity  under 
study  to  the  mission  of  the  facility  and 
the  degree  of  adverse  impact  on  facility 
from  disruption  in  services. 

(2)  Amount  of  resources  needed 
(facility  and  capital  investment,  time 
ft-ame.  and  costs  attributed  to  obtaining 
adequate  staff)  to  convert  the  service 
back  to  in-house  operation. 


(3)  The  availability  and  feasibility  of 
obtaining  the  service  from  other  VA 
facilities  or  other  Government  facilities. 

(4)  Evaluation  of  anticipated  bidder's/ 
offeror's  essential  qualification 
characteristics. 

(5)  Availability  of  other  commercial 
sources  in  close  geographic  proximity  to 
the  facility. 

(c)  Requests  to  use  the  provisions 
specified  in  852.207-71  will  be  prepared 
by  the  director  (or  head  of  the 
requesting  element  for  activities 
consisting  of  less  than  10  FTEE)  of  the 
facility  in  which  the  commercial  activity 
presently  exists.  The  request  will,  at  a 
minimum,  address  the  criteria  in 
paragraph  (b)  of  this  section  and  will  be 
forwarded  for  approval  as  follows: 

(i)  For  A-76  solicitations  comparing 
in-house  activities  consisting  of  less 
than  10  FTEE.  approval  is  delegated  to 
the  facility  director. 

(ii)  For  A-76  solicitations  comparing 
in-house  activities  consisting  of  10  FTEE 
or  more,  approval  will  be  made  by  the 
respective  department  head  or  staff 
office  director,  or  their  designee. 

(d)  A  copy  of  each  approval  granted 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section  will  be  forwarded  to 
Director,  Office  of  Program  Analysis  and 
Evaluation  (07),  through  the  respective 
department  head  or  staff  office  director, 
within  five  working  days  of  such 
approval. 

807.304-73    BM  opaning/racalpt  of 


The  date  established  for  bid  opening 
or  receipt  of  proposals  will  normally  be 
90  days  after  sending  the  request  for 
publication  to  the  Commerce  Business 
Daily  (CBD)  (65  days  after  issuing  the 
solicitation). 

807.304-75    Bid  acoaptanc*. 

Bid  acceptance  shall  be  90  days  from 
bid  opening/receipt  of  proposals  in 
order  to  accommodate  the  time 
necessary  to  evaluate  bids/offers, 
finalize  the  cost  comparison  and  process 
any  appeals.  Contracting  officers  will 
insert  "90  days"  in  FAR  clause  52.214- 
15. 

807^04-78    Contract  affactiv*  data. 

(a)  A  transition  friim  in-house 
performance  to  contract  requires  a 
period  of  time  from  contract  award  to 
beginning  of  contract  performance 
(contract  effective  date).  This  time  is 
necessary  to  allow  for  personnel 
adjustments,  e.g..  right  of  first  refusal 
process,  and  to  allow  a  reasonable 
period  for  the  contractor  to  make 
necessary  resource  reallocations.  The 
contract  effective  date  should  be 


carefully  considered  in  conjunction  with 
the  A-76  Task  Group  and  must  be 
specified  in  the  solicitation. 

(b)  Although  outplacement  planning  to 
minimize  the  effect  of  any  necessary 
reduction  in  force  should  be  initiated  in 
advance  of  bid  opening/receipt  of 
proposals  as  prescribed  by  Office  of 
Personnel  and  Labor  Relations,  there  are 
also  employee  and  labor  organization 
reduction-in-force  notice  requirements 
which  must  be  satisHed. 

(c)  When  bargaining  unit  employees 
will  be  affected,  facility  officials  also 
should  review  and  comply  with  any 
employee  or  labor  organization  notice 
requirements  in  applicable  negotiated 
agreements. 

807.304-77    RIglit  of  firat  rafusaL 

(a)  In  addition  to  the  Right  of  First 
Refusal  clause  specified  in  FAR  52.207- 
3,  the  contracting  officer  will  include  the 
clause  "Report  of  Employement  Under 
Commercial  Activities"  in  852.207-7a 
This  clause  is  primarily  intended  to 
verify  that  the  contractor  is  meeting  its 
obligation  to  provide  adversely  affected 
Federal  workers  the  first  opportunity  for 
employment  openings,  for  which  they 
qualify,  created  by  the  contract. 

(b)  The  Report  of  Employment  Under 
Commercial  Activities  clause  is  also 
prescribed  to  avoid  inappropriate 
severance  payment.  In  order  to 
implement  the  clause,  the  contracting 
officer  (or  Contracting  Officer's 
Technical  Representative  (COTR))  must 
first  obtain  a  list  from  the  servicing 
personnel  office  of  Federal  employees, 
including  their  Social  Security  numbers, 
who  will  be  adversely  affected  as  a 
result  of  the  anticipated  contract.  The 
list  should  be  requested  as  soon  as  a 
preliminary  determination  is  made  to 
contract  out  a  function  subject  to  A-76. 
(Contracting  officers  may  designate  a 
COTR  to  coordinate  the  information  and 
reporting  requirements.) 

807.370    BIddar/oHaror  coat  Of  Social 
Sacurtty  and  ttwm-profWaharlng  plan 
contfttNitiona. 

807470-1    GansraL 

(a)  Pursuant  to  Transmittal 
Memorandum  No.  4  to  OMB  Circular  A- 
76,  and  Section  307,  Pub.  L  99-335,  for 
cost  comparison  purposes  only,  (see 
paragraph  (c))  the  projected  amount  of 
the  low  responsive,  responsible 
bidder's/offeror's  bid/offer  price  which 
is  attributable  to  the  bidder's/offeror's 
contribtuions  to  Social  Security  (except 
the  Mediare  portion)  and  the  bidder's/ 
offeror's  contribution  to  thrift/profit 
sharing  plans  will  be  a  deduction  hum 
the  bid/offer  price. 

(b)  The  amounts  which  represent  the 
bidder's/offerors'  contributions  to  Social 


Security  (except  the  Medicare  portion) 
and  the  thrift/profit  sharing  plans  must 
be  received  with  their  respective  bids/ 
offers  in  order  to  be  considered  in  the 
cost  comparision  process.  (See 
paragraph  (a)  in  852.204-73.) 

(c)  The  low  responsive  and 
responsible  commercial  bid/offer  will  be 
determined  on  the  respective  bid/offer 
prices  only. 

(d)  If  the  bidder's/offeror's  projected 
contributions  will  change  the  outcome  of 
the  cost  comparison  (i.e..  an  activity  that 
would  have  remained  in-house  without 
the  computation  of  the  bidder's  offeror's 
contributins  deduction  but  would  be 
converted  to  contract  with  the 
computation)  the  contracting  officer 
shall  request  documentation  verifying 
that  cost.  The  contacting  officer  will  not 
request  such  documentation  of  other 
than  the  lowest  responsible  and 
responsive  and  responsible  bidder/ 
offeror  and  only  if  the  computation  of 
the  contribution  will  change  the 
outcome  of  the  study. 

(e)  The  provision  in  852.207-73  vrill  be 
included  in  all  A-76  cost  comparison 
solicitations. 

PART  852-{AMENOED] 

2.  The  authority  citation  for  Part  852 
continues  to  read  as  follows: 

Authority:  38  U.S.C  210  and  40  U.S.C 
486(c). 

3.  In  Subpart  852.2.  sections  852.203- 
70. 852.203-71. 852.203-72.  and  852.203- 
73  are  added  to  read  as  follows: 

852.207-70    Report  of  awploymant  under 
vominarciai  acuviuaa. 

As  prescribed  in  807.304-75.  the 
following  clause  will  be  included  in  A- 
76  cost  comparison  solicitations: 

Repori  of  EmploynMnt  Under  Cominerdal 
ActivitiM  (Much  1987) 

(a)  Consistent  with  the  Government  post- 
employment  conflict  of  interest  regulations. 
the  contractor  shall  give  adversely  affected 
Federal  employees  the  right  of  first  refusal  for 
all  employment  openings  under  this  contract 
of  which  they  are  qualified. 

(b)  Definitions.  (1)  An  "adversely  affected 
Federal  employee"  is: 

(i)  Any  Federal  employee  who  is  assinged 
to  the  Government  commercial  activity,  or 

(ii)  Any  employee  identified  for  release 
from  his  or  her  competitive  level  or  separated 
as  a  result  of  the  contract. 

(2)  "Employment  openings"  are  position 
vacancies  created  by  this  contract  which  the 
contractor  is  unable  to  fill  with  personnel  in 
the  contractor's  employ  at  the  time  of  the 
contract  award,  including  positions  within  a 
SO  mile  radius  of  the  commercial  activity 
which  indirectly  arise  in  the  contractor's 
organization  as  a  result  of  the  contractor's 
reassignment  of  employees  due  to  the  award 
of  this  contract. 


(3)  The  "contract  start  date"  is  the  first  day 
of  contractor  performance. 

(c)  Filling  employment  openings.  (1)  For  a 
period  beginning  with  contract  award  and 
ending  90  days  after  the  contract  start  date, 
no  person  other  than  an  adversely  affected 
Federal  employee  on  the  current  listing 
provided  by  the  contracting  officer  shall  be 
offered  an  employment  opening  until  all 
adversely  affected  and  qualified  Federal 
employees  identified  by  the  contracting 
onicer  have  been  offered  the  job  and  refused 
it. 

(2)  The  contractor  may  select  any  person 
for  an  employment  opening  when  there  are 
not  qualified  adversely  affected  Federal 
employees  on  the  latest  current  listing 
provided  by  the  contracting  officer. 

(d)  Contracting  reporting  requirements.  (1) 
No  later  than  five  working  days  after  contract 
award  the  contractor  shall  furnish  the 
contracting  officer  with  the  following: 

(i)  A  list  of  employment  openings  including 
salaries  and  benefits, 

(ii)  Sufficient  job  application  forms 
adversely  affected  Federal  employees. 

(2)  By  the  contract  start  date,  the 
contractor  shall  provide  the  contracting 
officer  with  the  following: 

(i)  The  names  of  adversely  affected  Federal 
employees  offered  an  employment  opening. 

(ii)  The  date  the  offer  was  made. 

(iii)  A  brief  description  of  the  position. 

(iv)  The  date  of  acceptance  of  the  offer  and 
the  effective  date  of  employment, 

(v)  The  date  of  rejection  of  the  offer,  if 
applicable  the  salary  and  benefits  contained 
in  the  rejected  offer,  and 

(iv)  The  names  of  any  adversely  affected 
Federal  employees  who  applied  but  were  not 
offered  employment  and  the  reason(8)  for 
withholding  an  offer. 

(3)  For  the  first  90  days  after  the  contract 
start  date,  the  contractor  shall  provide  the 
contracting  officer  with  the  names  of  all 
persons  hired  or  terminated  under  the 
contract  within  five  working  days  of  such 
hiring  or  termination. 

(e)  Information  provided  to  the  contractor. 
(1)  No  later  than  10  working  days  after  the 
contract  award,  the  contracting  officer  shall 
furnish  the  contractor  a  current  list  of 
adversely  affected  Federal  employees 
exercising  the  right  of  first  refusal,  along  with 
their  completed  job  applications  forms. 

(2)  Between  the  contract  award  and  start 
dates,  the  contracting  officer  shall  inform  the 
contractor  of  any  reassignment  or  transfer  of 
adversely  affected  employees  to  other 
Federal  positions. 

(3)  For  a  period  up  to  90  days  after  contract 
start  date,  the  contracting  officer  will 
periodically  provide  the  contractor  with  an 
updated  listing  of  adversely  affected  Federal 
employees  reflecting  employees  recently 
released  from  their  competitive  levels  or 
separated  as  a  result  of  the  contract  award. 

(f)  Qualification  determination.  The 
contractor  has  a  right  under  this  clause  to 
determine  adequacy  of  the  qualifications  of 
adversely  affected  Federal  employees  for  any 
employment  openings.  However,  an 
adversely  affected  Federal  employees  who 
held  a  job  in  the  Government  commercial 
activity  which  directly  corresponds  to  an 


BEST  COPY  AVAILABLE 


5204  Fedeial  Regjater  /  Vol.  53.  No.  34  /  Monday.  February  22.  1988  /  Proposed  Rules 


employment  opening  shall  be  considered 
qaalified  for  the  yob.  Questions  concerning 
the  qualifications  of  adversely  affected 
Federal  employees  for  specific  employment 
openings  shall  be  referred  to  the  contractii^ 
ofTicer  for  determination.  The  contracting 
officer's  determination  shall  be  final  and 
binding  on  all  parties. 

(g)  Relation  to  other  statutes,  regulations 
and  employment  policies.  The  requirements 
of  this  clause  shall  not  modify  or  alter  the 
contractor's  responsibilities  under  statutes, 
regulations  or  other  contract  clauses 
pertaining  to  the  hiring  of  veterans,  mmorities 
or  handicapped  persons. 

(h)  Penalty  for  Noncompliance.  Failure  of 
the  contractor  to  comply  with  any  provision 
of  this  clause  may  be  grounds  for  termination 
for  default. 

(End  of  Clause] 

85Z207-71    MoMfofcottcompitwn. 

When  authorized  in  accordance  with 
807.304-72,  the  FAR  provision  52.207-1, 
Notice  of  Cost  Comparison  (Sealed-Bid) 
or  52.207-2,  Notice  of  Cost  Comparison 
(Negotiated),  whichever  is  appropriate, 
will  be  supplemented  with  the  following 
provision  for  the  circumstances 
prescribed.  l 

(a)  When  only  COCO  bids  or  only 
COCO  bids  will  be  accepted: 

Notice  of  Cost  Comparison  (  1988) 

(a)  Reference  is  made  to  the  provision 
"Notice  of  Cost  Comparison  (Sealed-Bid)  or 
(Negotiated)."  FAR  52.207-1  (or  52.207-2). 

(b)  Bidders  (offerors)  are  placed  on  notice 
that  no  contract  will  be  awarded,  irrespective 
of  cost  comparison  results,  unless  two  or 
more  responsive  and  responsible  bidders 
(offerors)  respond  to  this  solicitation. , 

(End  of  Provision)  ' 

(b)  If  COCO  and  COCO  bids/offers 
will  be  considered,  the  following 
supplemental  provision  will  be  used: 

Nodes  of  Coat  CoaiMriMa—Supplaiaeot 
(  1988) 

(a)  Reference  is  made  to  the  provision 
"Notice  of  Cost  Comparison  (Sealed-Bid)  or 
(Negotiated),"  FAR  52.207-1  (or52J07-2). 

(b)  Bidders  (offerors)  are  placed  on  notice 
that  this  solicitation  slows  contractors  to  bid 
(offer)  on  the  basis  of  Contractor-owned, 
Contractor-operated  (COCO)  and/or 
Government-owned,  Government-operated 
(GOCO)  basis.  However,  a  COCO  method  of 
performance  will  only  be  considered  if  two  or 
more  responsive  and  responsible  firms  bid 
(offer)  on  a  COCO  basis. 
(End  of  Provision) 


•52.207-72    Costconparteoncrtteria— VA 

mWIIGai  WUIUM. 

As  prescribed  in  807.302(a),  the 
following  provision  will  be  included  in 
the  solicitation  for  cost  comparison  of 
DM&S  activities  currently  performed  at 
VA  medical  centers  by  VA  employees. 

OmI  ComiMriaoa  Ciilaria— V A  ftfadkal 

FadMtiMl  1988) 

Bidder/offerors  are  placed  on  notice  diat 
the  cost  comparison  caicalatians  wiU 
oonfotm  to  the  criteria  ptMoibed  in  Title  38. 
United  States  Code.  Section  SOia  In 
accordance  with  Section  5O10(c)(21),  a 
contract  award  will  not  be  made  unless  the 
total  cost  of  perfonnance  over  the  first  five 
years  of  such  performance  (including  the  cost 
to  the  Government  of  conducting  the  study)  is 
lower  by  15  percent  or  more  than  the  cost  of 
performance  by  Federal  employees. 
(End  of  Provision) 

852.207-73    Co«t  of  SocW  Security  and 
thrift/profit  stwrlna  piMw. 

The  following  provision  will  be 
included  in  all  A-76  solicitations: 

Cost  of  Sodal  Security  (Except  Metficare)  and 
Tfatifl^Profit  StiariBg  Plan  Cootiibutioin 

(a)  For  purposes  of  cost  comparison  only 
the  bidder/offeror  may  indicate  his/her 
contributions  to  Social  Security  (except 
Medicare)  and  thrift/profit  sharing  plans  that 
would  be  attributable  to  a  contract  awarded 
under  this  solicitation.  Those  costs  will  be 
included  as  set  forth  below  for  the  initial 
contract  and  each  option  year  as  specified  in 
the  solicitation.  The  low  responsive  and 
responsible  bidder/offeror  will  have  its 
contribution  costs,  as  calculated  herein, 
deducted  from  its  bid/offer  as  prescribed  in 
the  OMB  Circular  A-76,  Cost  Comparison 
Handbook.  If  the  bid/offer  does  not  include 
these  costs,  no  deductions  will  be  allowed. 

(b)  The  contributions  must  be  based  only 
on  estimated  labor  hours  and  labor  dollars 
which  would  be  appropriately  allocable  to 
performance  of  the  services  contemplated  by 
this  sohcitation.  Any  thrift/profit  sharing 
plan  contrib«rtion  estimates  must  be  based 
upon  a  current  thrift/profit  sharing  plan,  or  a 
written  commitment  for  a  future  tiuiftyprofit 
sharing  plan  or  amendment  thereto. 

(c)  For  purposes  of  this  provision  a  "thrift/ 
profit  sharing "  is  defined  as:  A  deferred 
compensation  arrangement  in  which  an 
employee  can  contribute  aflerMax 
compensation  to  an  individnal  account 
maintained  in  his/her  behalf  wliicfa  may  also 
receive  oiatchiag  empiofer  oootribations  at 
some  specified  rate  up  to  a  iiisiiiiiiMi  A 
"thrift/profit  sharing"  includes  a  profit 
sharing  plan  as  defined  by  28  CFR  IjIOI- 
in>)(l)(ii)  and  a  stock  bom  plan  as  defined 
by  28  CFR  1.401-l(bM^iii).  A  ttarifl/prafit 


sharing  plan  is  not  a  "pensi<  n  plan"  as 
defined  in  26  CFR  1.4m-l(b)(l)(i). 

(d)  Upon  request  of  tiie  contracting  officer, 
the  bidder/offeror  agrees  within  five  working 
days  to  provide  all  necessary  documentation 
verifying  the  basis  for  and  reasonableness  of 
the  costs  including  bat  not  limited  to  labor 
hour  worksheets  used  t0«stiniate.the  Social 
Security  contiibatioa  identified  to  the  bid/ 
offer,  and  certified  copies  of  ctvrent  and 
formally  committed  thrift/profit  sharing 
plans.  Failure  to  provide  the  requested 
information  will  not  render  the  bid/offer 
nonresponsive.  However,  failure  to  furnish 
the  reqjoested  information  is  grounds  to  reject 
in  whole  or  part  these  costs  for  cost 
comparison  purposes. 

(e)  OisagreemenU  between  the  bidder/ 
offeror  and  the  contracting  officer  regarding 
the  costs  of  these  contributions  which  cannot 
be  resolved  by  the  bidder/offeror  and 
contracting  officer  will  be  resolved  through 
the  VA  A-76  appeals  process  established 
pursuant  to  OMB  Circular  A-7e  and  48  CFR 
7.307. 

(f)  Bidder/offeror  Social  Security  and  thrift 
profit  sharing  plan  contributions  by  year.  The 
bidder's/offeror's  costs  for  Social  Security 
and  thrift/profit  sharing  plan  contributions 
will  not  be  used  in  the  Government's 
determination  of  either  responsiveness  or 
responsibility.  Bidder/offeror  shall  insert 
these  costs  which  are  part  of  the  bid/offer  as 
follows: 
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Year 

Social  Security 

oohMnMoo 

(exdudng  Medicare) 

'Hwift/proM  stwring 
plan  contribution 

1 

$.,.... 

s 

2 

3 

4 
5 

Total 

$™     

s 

(g)  The  successful  commercial  bid/offer 
will  be  determined  on  the  basis  of  the  bid/ 
offer  price  only,  and  a  determination  that  the 
low  bidder/offeror  is  responsive  and 
responsible.  The  bid/offer  will  then  be 
compared  «vith  the  Government  bid/offer, 
with  the  appropriate  deduction  of  the 
bidder's/offeror's  contributions  to  Social 
Security  (except  the  Medicare  portion)  and  to 
thrift/profit  sharing  plans,  in  accordance  with 
this  provision. 

(h)  The  bidder/offeror  hereby  certifies  to 
the  accuracy  of  these  claimed  costs,  and  to 
the  authenticity  and  accuracy  of  any 
documentation  required  to  be  submitted. 
SIGNATURE    


Date   

(End  of  Provision) 

[FR  Do&  88-3828  Filed  2-l»-«e(  8:45  ami 
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DEPARTMEIIT  OF  AGRICULTURE 
Offic*  of  ttM  Secratary 
Privacy  Act;  Systam  of  Racords 

AQENCV:  OfTice  of  the  Secretary.  USOA. 

action:  Notice  of  revision  of  Privacy 
Act  System  of  Records. 


r:  Notice  is  hereby  given  that 
the  United  States  Department  of 
Agriculture  (USDA)  is  revising  one  of  its 
Privacy  Act  Systems  of  Records 
maintained  by  the  Farmers  Home 
Administration  (FmHA).  titled  USDA/ 
FmHA-1.  "Applicant/Borrower  or 
Grantee  File.  USDA/FmHA."  This 
action  is  necessary  in  order  to:  (1) 
Provide  for  the  implementation  of  the 
provisions  of  31  U.S.C.  3720A.  the 
authority  under  which  Federal  agencies 
refer  deUnquent  debts  to  the  Department 
of  the  Treasury  for  collection  by  offset 
against  tax  refunds  owed  to  named 
persons;  (2)  refer  information  regarding 
indebtedness  to  the  Defense  Manpower 
Data  Center  (DMDC).  Department  of 
Defense,  and  to  the  United  States  Postal 
Service  (USPS)  for  use  in  computer 
matches  to  assist  in  collection  of  debts 
by  salary  offset  and  other  permissible 
means  as  provided  by  the  Debt 
Collection  Act  of  1882  (Pub.  L.  No.  97- 
365).  and  (3)  permit  release  of 
commercial  information  to  lending 
institutions  for  the  purpose  of  allowing 
potential  creditors  to  determine  if  they 
would  consider  financing  loans  to  be 
guaranteed  by  the  Fanners  Home 
Administration. 

Implementation  of  tax  refund  oSset 
and  salary  offset  initiatives  is  essential 
for  effective  Federal  debt  collection  and 
the  integrity  of  Federal  programs.  The 
intended  effect  of  this  notice  is  to 
provide  FmHA  with  the  means  for 
effective  money  management  and  debt 
collection  by  amending  the  appropriate 
sections  of  the  system  notice  to  allow 
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FmHA  to  discover  whether  federal 
salaries  or  tax  refunds  are  available  for 
payment  of  delinquent  debts. 
EFFECTIVE  DATE:  This  notice  will  be 
adopted  without  further  publication  in 
the  Federal  Register  on  March  23. 1988, 
imless  modified  by  a  subsequent  notice 
to  incorporate  comitients  received  from 
the  publia 

FON  niRTHEII  mFORMATION  CONTACT. 

Virgle  L  Cuiuiingham.  Jr.,  Freedom  of 
Information  Officer,  Administrative 
Services  Division,  Farmers  Home 
Administration.  USDA.  Room  6865, 
South  Building.  Washington.  DC  202Sa 
telephone  (202)  382-9638. 
StiPPLEMENTARY  MPORMATION:  U9DA 

hereby  amends  its  System  of  Records. 
USDA/FMHA-1,  by  amending  the 
"routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses"  to  permit 
(1)  referral  of  information  regarding 
indebtedness  to  the  Department  of  the 
Treasiny  for  collection  by  offset  against 
tax  refunds  owed  to  named  persons 
imder  the  authority  established  in  31 
U.S.C.  3720A:  (2)  referral  of  information 
to  Defense  Manpower  Data  Center, 
Department  of  Defense,  and  the  United 
States  Postal  Service  for  use  in 
computer  matches  to  assist  in  collection 
of  indebtedness  by  salary  offset  and 
other  permissible  means,  and  (3)  release 
of  information  to  lending  institutions  for 
the  purpose  of  allowing  potential 
commercial  creditors  determine  if  they 
will  consider  financing  loans  guaranteed 
by  the  Farmers  Home  Administration. 

The  provisions  of  31  U.S.C.  3720A 
establish  a  tax  refund  offset  program  by 
which  an  agency  can  request  that  tax 
refunda-of  persoiu  indebted  to  it  be 
reduced  by  the  amount  of  the  debt  with 
the  amoimt  offset  being  paid  instead  to 
the  creditor  agency.  The  Department  of 
Agriculture  is  participating  in  this 
program. 

Because  prior  collection  efforts  have 
failed,  it  has  been  determined  that  a 
listing  of  those  individuals  who  continue 
to  owe  past-due  legally  enforceable 
debts  to  the  Department  of  Agriculture 
will  be  referred  to  the  Department  of  the 
Treasury  for  offset  of  the  debt  against 
any  tax  refund  due. 

FmHA,  along  with  other  Federal 
agencies,  plaiu  to  participate  in 
computer  matching  programs  utilizing 
the  system  of  records  entitled  USDA/ 
FmHA-1  "Applicant/Borrower  or 


Grantee  File,  USDA/FmHA." 
Information  fiom  this  system  will  be 
matched,  using  computers,  against 
Federal  agency  payroll  files  to  identify 
delinquent  debtors  who  are  current  or 
former  Federal  employees. 

The  Debt  Collection  Act  of  1972  (Pub. 
L  No.  97-365)  authorizes  an  offset  of  a 
Federal  employee's  salary  to  satisfy 
debts  owed  to  the  Government.  The 
computer  matches  to  be  conducted  by 
DMDC  and  USPS  will  assist  FmHA  in 
collecting  debts  owed  to  it  by  Federal 
employees.  The  proposed  routine  uses 
are  compatible  with  the  purpose  of 
USDA/FmHA-1  to  maintain  information 
on  individuals  indebted  to  FmHA  to 
ensure  efficient  collection  of  those 
debts. 

In  accordance  with  requirements  of 
the  Debt  Collection  Act.  the  creditor 
agency,  FmHA,  USDA,  will  notify  the 
debtor  of  his/her  due  process  rights  with 
respect  to  the  debt  and  give  the 
individual  the  opportimity  to  resolve  the 
claim  through  repayment  of  the  debt  on 
an  installment  basis  before  salary  offset 
is  initiated. 

The  computer  matches  will  be 
conducted  in  accordance  with  OMB's 
revised  Supplemental  Guidelines  for 
Conducting  Computer  Matching 
Programs  (47  FR  21656,  May  19, 1982). 
The  USDA  has  signed  an  agreement 
with  each  of  the  matching  agencies 
requiring  that  the  information  disclosed 
by  USDA  under  this  computer  matching 
program  be  used  only  Cor  making 
computer  matches  and  compiling 
statistical  data  about  the  reults  of  any 
match.  The  parties  have  agreed  to 
safeguard  the  information  provided  from 
unauthorized  disclosure. 

Additionally,  through  this  action 
FmHA  will  clarify  its  authority  to 
provide  names,  addresses,  and  financial 
information  on  selected  loan  applicants 
to  lending  institutions  to  facilitate  the 
financing  of  loan  accounts  guaranteed 
by  FmHA. 

Accordingly,  USDA  adds  the 
following  three  routine  uses  to  the 
FmHA  System  of  Records.  "Applicant/ 
Borrower  or  Grantee  File.  USDA/ 
FmHA"  published  in  50  FR  25727,  June 
21, 1965.  as  amended  by:  52  FR  2247. 
January  21, 1987,  and  52  FR  44458. 
November  19. 1987. 


USOA/FmHA-l 
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Applicant/Borrower  or  Grantee  File. 
USDA/FmHA. 


HOUTWlllSCSOr 
THCSYSTtM, 
USERS  AND  THC 


CATEOOMCS  or 

ormcMuscs: 


Referral  of  legally  enforceable  debts 
to  the  Department  of  the  Treasury, 
Internal  Revenue  Service  (IRS)  to  be 
offset  against  any  tax  reftmd  that  may 
become  due  the  debtor  for  the  tax  year 
in  which  the  referral  is  made,  in 
accordance  with  the  IRS  regulations  at 
26  CFR  301.6402-^T.  Offset  of  Past  Due 
Legally  Enforceable  Debt  Against 
Overpayment,  and  under  the  authority 
contained  in  31  U.S.C  3720A. 

Referral  of  information  regarding 
indebtedness  to  the  Defense  Manpower 
Data  Center.  Department  of  Defense, 
and  the  United  States  Postal  Service  for 
the  purpose  of  conducting  computer 
,  matching  programs  to  identify  and 
locate  individuals  receiving  Federal 
salary  or  benefit  payments  and  who  are 
delinquent  in  their  repayment  of  debts 
owed  to  the  U.S.  Government  under 
certain  programs  administered  by  the 
Farmers  Home  Administration  in  order 
to  collect  debts  under  the  provisions  of 
the  Debt  Collection  Act  of  1982  (Pub.  L. 
No.  97-365)  by  voluntary  repayment, 
administrative  or  salary  o&et 
procedures,  or  by  coUectioo  agencies. 

Referral  to  lending  institutions,  when 
FmHA  detennines  such  tefeiral  is 
appropriate  for  allowing  potential 
commercial  creditors  to  determine  if 
they  would  consider  financing  loans 
guaranteed  by  the  FarmersHome 
Administration. 

Signed  at  Wuhington.  0.C  on  Feimiary  9. 
198a 

Peter  CMjrm,  I 

Acting  Secretary. 

[PR  Doc  88-3807  Filed  2-19-88: 8:45  am] 


Soil  Con— fvWon  Sfvte» 

Hydrtc  Soils  of  llw  Unttad  States 

AOCNCy:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  change. 


SUMMARv:  Pursuant  to  7  CFR 
12.31(8H3Ui),  the  Soil  Conservation 
Service.  United  States  Department  of 
Agriculture  gives  notice  of  a  change  in 
the  Hydric  Soils  of  the  United  States 
and  notice  of  availability  of  the  second 
edition  of  the  Hydric  Soils  of  the  United 
States. 


FOR  FURTHCR  INFORMATION  CONTACTS 

Richard  W.  Arnold.  Director,  Soil 
Survey  Division,  Soil  Conservation 
Service,  P.O.  Box  2890.  Washington,  DC 
20013-2890.  telephone  (202)  382-181& 
SUPFLEMENTARV  INFORMATION:  The 
second  edition  of  the  Hydric  Soils  of  the 
United  States,  dated  December  1987. 
contains  an  updated  list  of  hydric  soils 
in  the  United  States  and  minor  ch^tigps 
in  the  definition  of  hydric  soil  and  in  the 
hydric  soil  criteria. 

The  National  Technical  Committee  for 
Hydric  Soils  met  in  December.  1986.  and 
made  minor  changes  in  the  definition, 
criteria,  and  glossary  of  terms  for  hydric 
soils.  These  revisions  are  only  for  clarity 
and  do  not  affect  the  national  list  of 
hydric  soils. 

The  national  list  of  hydric  soils  is 
changed  as  additional  soil  series  are 
recognized  and  defined  or  because 
properties  of  existing  soil  series  are 
updated  based  on  additional  data.  The 
list  of  hydric  soils  is  computer  generated 
using  the  hydric  soil  criteria  aiKi 
properties  of  the  soils  bated  in  the  Soil 
Inteipretations  Record,  which  is 
maintained  for  each  soil  series  in  the 
United  States.  Data  in  the  Soil 
Interpretations  Record  is  on  computer 
file  and  data  related  to  a  particular  state 
may  be  reviewed  by  amtacting  the  Soil 
Conservation  Service  state 
conservatknist  in  the  appropriate  state. 
The  address  for  the  appropriate  state 
cofueivatiaiiist  may  be  obtained  from 
any  local  office  of  the  Soil  Conservation 
Service. 

Copies  of  the  second  edition  of  die 
Hydric  Soils  of  the  United  States  are 
available  from  Richard  W.  Arnold  at  the 
above  listed  address. 
RidMniW.Anold. 
Dtnctor.  Soil  Survey  IXwiakm. 

Date  Pebraaty  S,  1988. 

{FR  Doc.  88-3622  Filed  2-19-88;  a-45  am] 
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DEPARTMENT  OF  COMMERCE 

Bureau  Of  tfM  Csnsus 

Motor  Frsight  Transportation  md 
Warahoualng  Survey,  DstamilnaMon 

In  accordance  with  Title  13.  United 
States  Code,  sections  131. 182, 224,  and 
225.  we  have  determined  the  Census 
Bureau  needs  to  collect  data  covering 
annual  operating  revenues  and  expenses 
for  the  for-hire  trucking  and 
warehousing  industries  to  provide  a 
sound  statistical  basis  for  die  formation 
of  poKcy  by  various  govenmiental 
agendes.  These  data  also  apply  to  a 
variety  of  public  and  business  needs. 


This  annual  survey  is  a  conttnoation  off 
umilar  motor  freight  transportation  and 
warehousing  surveys  conducted  since 
1985. 

The  Census  Bureau  will  require  a 
selected  sample  of  trucking  and 
warehousing  firms  in  the  United  States 
(with  payroll  size  determining  the 
probability  of  selection)  to  report  in  the 
1987  Motor  Freight  Transportation  and 
Warehousing  Survey.  The  s«nple  will 
provide,  with  measurable  reliability, 
national  level  statistics  on  operating 
revenues  and  expenses  for  these 
industries. 

We  will  furnish  report  forms  to  the 
Hrms  covered  by  this  survey  and  will 
require  their  submission  within  20  days 
after  receipt.  We  will  provide  copies  of 
the  forms  upon  written  request  to  the 
Director.  Bureau  of  the  Census. 
Washington,  DC  20233. 

We  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  February  16, 1968. 
lolmG.KaaM. 

Dinctor.  Bureau  of  the  Census. 
|FR  Doc.  88-3679  Fded  2-19-88: 8:4S  am) 

BNJJNa  COK  SS10-«MI 


Forsign  TrMis  Zonss  Board 
IOocftatNe.4S-t7) 
Foraign-Trads  Zons  iX   South 


IN: 
StoalAiitoBodr 

of  Conmiant  Parted 

The  cowawnt  period  for  the  above 
case,  involving  a  spedal-parpose 
subione  for  the  steel  auto  body  parts 
mamif acturing  plant  of  ABied  Products 
Corporation  in  South  Bend,  Indiana  (53 
FR  45i  Ian.  4. 1986),  is  extended  to  March 
31, 1988,  to  allow  interested  parties 
additional  time  to  comment  on  the 
proposal. 

Comments  are  imrited  in^writing 
during  this  period.  Submissions  shall 
include  five  copies.  Materials  submitted 
will  be  available  at:  Office  of  the 
Executive  Secretary,  Foreign-Ti«de 
Zones  Board,  U.S.  Department  of 
Commerce,  14th  and  Pennsylvania 
Avenue,  NW.,  Room  1529,  Washington, 
DC  20230. 

Dated  February  16.  UH. 
|ohD|.DaPaali,|b. 
Executive  SeereUny. 
[FR  Doe.  88-3708  POed  2-l«-88;8.-45ara| 


International  Trade  Administration 

(A-5a-704] 

Postponement  of  Final 
DutyOstarminstlon: 
Strip  From  Japan 

agency:  International  Trade 
Administration.  Import  Administratioa 
Commerce. 

action:  Notice. 


BraaaStisstand 


summary:  This  notice  informs  the  public 
that  we  have  received  requests  from 
Nippon  Mining  Co..  Ltd.  (NMC)  and 
Sambo  Copper  Alloy  Co..  Ltd.  (Sambo) 
in  this  investigation  to  postpone  the 
final  determination,  as  permitted  in 
section  735(a)(2)(A)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act),  (19  U.S.C. 
1673d(a)(2MA)). 

Based  on  these  requests,  we  are 
postponing  our  final  determination  as  to 
whether  sales  of  brass  sheet  and  strip 
from  Japan  have  occurred  at  less  than 
fair  value  until  not  later  than  June  15, 
1988.  We  are  also  postponing  our  public 
hearing  from  March  15, 1988,  until  May 
12,198a 

EFFECTIVE  OATC:  February  22. 198& 
FOR  FURTHER  WFORMATIOM  CONTACT: 
Michael  Ready  (202-377-2613)  or  Paul  H. 
Tambakis  (202-^77-4138).  Office  of 
Investigations,  Import  Adminntration. 
International  Trade  Administration.  US. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  DC  2023a 
SUPPIEMENTARY  MFORMATION:  On 
February  1, 1988.  we  published  a 
preliminary  determination  of  sales  at 
less  than  fair  value  with  respect  to  this 
merdiandise  (53  FR  2771).  This  notice 
stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
final  determination  by  April  11. 1988. 

On  February  4, 1988,  MNC  requested  a 
postponement  of  the  final  determination 
until  not  later  than  the  135th  day  after 
publication  of  our  preliminary 
determination,  pursuant  to  section 
735(a)(2)(A)  of  the  Act.  On  February  8. 
1988.  Sambo  «I«k)  requested  the 
Department  for  a  postponement  of  the 
final  determination.  These  respondents 
account  for  a  significant  proportion  of 
exports  of  the  merchandise  to  the  United 
States.  If  exporters  who  account  for  a 
significant  proportion  of  exports  of  the 
merchandise  under  investigation  request 
an  extension  after  an  affirmative 
preliminary  determination,  we  are 
required,  absent  compelling  reasons  to 
the  contrary,  to  grant  the  request. 
Accordingly,  we  are  postponing  the  date 
of  the  final  determination  until  not  later 
than  June  15, 19e& 


Public  Comment 

In  accordance  with  section  353.47  of 
our  regulations  (19  CFR  353.47),  if 
requested,  we  ivill  hokl  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  1:30  p.m. 
on  May  12. 1988,  at  the  MS.  Department 
of  Commerce,  Room  3708, 14th  Street 
and  Constituti<m  Avenue,  NW., 
Washington.  DC  20230. 

Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Acting  Assistant  Secretary  for  Import 
Administration,  Room  B-cn9,  at  the 
above  address  within  10  days  of 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number;  (2)  the 
number  of  participants;  (3)  the  reasons 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  10  copies  must  be 
submitted  to  the  Acting  Assistant 
Secretary  for  Import  Administration  by 
May  5, 1988.  Oral  presentations  will  be 
limited  to  issues  raised  in  the  briefs.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  not  less 
than  30  days  before  the  final 
determination  or,  if  a  hearing  is  held, 
within  7  days  after  the  hearing 
transcript  is  available,  at  the  above 
address  in  at  least  10  copies. 

The  U.S.  International  Trade 
Commission  is  being  advised  of  this 
postponement,  in  accordance  with 
section  735(d)  of  the  Act.  This  notice  is 
published  pursuant  to  section  735(d)  of 
the  Act. 

February  17, 1988. 
Gilbert  B.  Kaplan, 

Acting  Assistant  Sectvtary  for  Import 
A  dministration. 

(FR  Doc  88-3710  Filed  2-19-88;  a-4S  am) 
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(C-559-701] 

Preliminary  NagaUvs  Countervailing 
Duty  Determination:  Cart>on  Steel  Wire 
Rod  From  Singapore 

AOENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  NoUce. 


summary:  We  preliminarily  determine 
that  no  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  or  carbon 
steel  wire  rod  (wire  rod)  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice.  If  this  investigation  proceeds 


normally,  we  will  make  a  final 
determination  by  May  2, 198a 

EFFECTIVE  DATE:  February  22. 198a 

FOR  FURTHBI  MFORMATION  CONTACT: 

Carole  Showers  or  Gary  Taverman. 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230; 
telephone:  (202)  377-3217  or  377-0161. 

SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Baaed  on  our  investigation,  we 
preliminarily  determine  that  no  benefits 
which  constitute  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Singapore  of 
wire  rod. 

Case  History 

Since  the  Notice  of  Initiation  in  the 
Federal  Register  (52  FR  44197.  November 
la  1987),  the  following  events  have 
occurred.  On  November  24, 1987.  we 
presented  a  questionnaire  to  the 
Government  of  Singapore  in 
Washington,  DC  concerning  petitioners' 
allegations.  On  December  24, 1987,  we 
received  a  response  from  the 
Government  of  Singapore  and  a 
response  from  National  Iron  and  Steel 
Mills.  Ltd.  (NISM).  Kloeckner  Singapore 
Pte.,  Ltd..  and  Mitsui  ft  Co.,  Ltd.  On 
January  21, 198a  we  delivered  a 
supplemental/deficiency  questiormaire 
to  the  government  and  the  respondent 
companies,  and  received  a  response  on 
February  4. 198a 

On  December  17. 1987.  the  petitioners 
filed  a  request  that  the  preliminary 
determination  be  postponed  for  17  days. 
Pursuant  to  section  703(c)(1)(A)  of  the 
Act,  we  postponed  the  preliminary 
determination  to  no  later  than  February 
1, 1988  (53  FR  47.  January  4. 1988).  On 
January  4, 1988.  petitioners  requested 
that  we  further  postpone  the  preliminary 
determination  by  an  additional  14  days. 
Accordingly,  we  extended  the  period  for 
the  preliminary  determination  to 
February  18, 1988  (53  FR942,  January  14, 
1988). 

Sciaf»  of  Investigation 

For  the  purposes  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished  hot-rolled  carbon 
steel  product  of  approximately  round 
solid  cross-section,  not  under  0.20  inch 
in  diameter,  not  over  0.74  inch  in 
diameter,  tempered  or  not,  treated  or  not. 
treated,  not  manufactured  or  partly 
manufactured,  and  valued  over  or  under 
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4  cents  per  pound.  Wire  rod  is  currently 
classified  under  items  607.1400,  607.1710, 
607.1720.  607.1730,  607.2200.  and  607.2300 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  and  under  items 
7213.20.00.  7213.31.30,  7213.31.60. 
7213.39.0a  7213.41.30.  7213.41.60, 
7213.49.00,  and  7213.50.00  of  the 
I  larmonized  System. 

Analysis  of  Programs  I 

Throughout  this  notice,  we  refer  to 
certain  principles  applied  to  the  facts  of 
the  current  investigation.  These  general 
principles  are  described  in  the 
"Subsidies  Appendix"  attached  to  the 
notice  of  Cold-Rolled  Carbon  Steel  Flat- 
Rolled  Products  from  Argentina:  Final 
Affirmative  Countervailing  Duty 
Determination  and  Countervailing  Duty 
Order  (49  FR  18006,  April  26. 1984). 

Consistent  with  our  practice  in       i 
preliminary  determinations,  when  a  ' 
response  to  an  allegation  denies  the 
existence  of  a  program,  receipt  of 
benefits  under  a  program,  or  eligibility 
of  a  company  or  industry  under  a 
program,  and  the  Department  has  no 
persuasive  evidence  showing  that  the 
response  is  incorrect,  we  accept  the 
response  for  purposes  of  the  preliminary 
determination.  All  such  responses, 
however,  are  subject  to  verification.  If 
the  response  cannot  be  supported  at 
verification,  and  the  program  is 
otherwise  countervailable,  the  program 
will  be  considered  a  bounty  or  grant  in 
the  final  determination. 

For  purposes  of  this  preliminary 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1988. 
Based  upon  our  analysis  of  the  petition 
and  the  responses  to  our  questionnaire, 
we  preliminarily  determine  the 
following: 


/.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
manufacturers,  producers,  or  exporters 
in  Singapore  of  wire  rod  during  the 
review  period: 

A.  Export  Tax  Incentives 

1.  Parts  IV.  IVA.  and  VIB  of  the     ' 
Economic  Expansion  Incentives  Act  of 
1967.  Parts  IV.  IVA.  and  VIB  of  the 
Economic  Expansion  Incentives  Act  of 
1967  provide  tax  exemptions  fon  (a) 
Export  profits  above  a  predetermined 
base,  (b)  approved  export  trading 
companies,  and  (c)  capital  investment  in 
export  warehouses. 

According  to  the  responses,  none  of 
the  respondent  companies  claimed 
benefits  under  these  programs  on  the 
tax  return  filed  during  the  review  period. 


2.  Double  Deduction  of  Export 
Promotion  Expenses.  Sections  14B  and 
14C  of  the  Income  Tax  Act  provide  a 
double  deduction  for  (a)  Approved 
overseas  and  domestic  market  trade  fair 
expenses,  (b)  overseas  trade  o^ce 
maintenance,  (c)  approved  publications 
and  advertising,  and  (d)  foreign  market 
development  and  trade  missions. 
According  to  the  responses,  none  of  the 
respondent  companies  claimed  benefits 
under  these  programs  on  the  tax  return 
filed  during  the  review  period. 

B.  Other  Tax  Incentives 

1.  Parts  II.  III.  V.  and  VI  of  the 
Economic  Expansion  Incentives  Act  of 
1967.  Parts  II,  III.  V,  and  VI  of  the 
Economic  Expansion  Incentives  Act  of 
1967  provide  tax  exemptions  for  (a) 
Income  generated  from  the  sale  of 
approved  pioneer  status  products,  (b) 
income  from  increased  production  due 
to  a  new  capital  expenditure,  (c)  interest 
on  approved  foreign  sourced  loans  for 
production  equipment  purchases,  and 
(d)  taxes  on  royalties,  license,  and 
technical  assistance  fees  paid  to  non- 
residents. According  to  the  responses, 
none  of  the  respondent  companies 
claimed  benefits  under  these  programs 
on  the  tax  return  filed  during  the  review 
period. 

2.  Initial  and  Annual  Allowance  for 
Industrial  Buildings.  Section  16  of  the 
Income  Tax  Act  allows  an  initial  - 
depreciation  allowance  of  25  percent  of 
the  cost  of  any  industrial  building  and  a 
three  percent  annual  allowance 
thereafter  on  the  remaining  cost. 
According  to  the  responses,  none  of  the 
respondent  companies  claimed  benefits 
under  this  program  on  the  tax  return 
filed  during  the  review  period. 

3.  Accelerated  Depreciation 
Allowance  for  Plant  and  Machinery. 
Section  19A  of  the  Income  Tax  Act 
provides  an  accelerated  depreciation 
allowance  over  a  three  year  period  for 
all  plant  and  machinery  capital 
expenditures.  According  to  the 
responses,  none  of  the  respondent 
companies  claimed  benefits  under  this 
program  on  the  tax  return  filed  during 
the  review  period. 

C.  Research  and  Development 
Incentives 

1.  Parts  III.  IX.  and  X  of  the  Economic 
Expansion  Incentives  Act  of  1967.  Parts 
III.  IX.  and  X  of  the  Economic  Expansion 
Incentives  Act  of  1967  allow  additional 
tax  exemptions  for  abatements  of.  or 
allowances  for,  research  and 
development  (R&O)  expenditures.  Part 
III  permits  companies  involved  in  R&D 
activities  to  apply  for  pioneer  service 
company  status.  Part  IX  provides  an 
exemption  from  or  abatement  of 


withholding  taxes  of  approved  foreign- 
soureed  RftD  contributions.  Part  X 
provides  an  investment  allowance  to 
any  company  incurring  a  capital 
expenditure  on  production  equipment 
for  an  R&D  project.  According  to  the 
responses,  none  of  the  respondent 
companies  claimed  benefits  under  these 
programs  on  the  tax  return  filed  during 
the  review  period. 

2.  Double  Deduction  for  Research  and 
Development.  Under  section  14E  of  the 
Income  Tax  Act,  manufacturing 
companies  can  take  a  double  tax 
deduction  for  approved  R&D 
expenditures.  According  to  the 
responses,  none  of  the  respondent 
companies  claimed  benefits  under  this 
program  on  the  tax  return  filed  during 
the  review  period. 

3.  Writing-Down  Allowance  for 
Approved  Know-How  and  Patent  Rights. 
Section  19B  of  the  Income  Tax  Act 
provides  a  writing-down  allowance  for 
approved  know-how,  patent  rights,  and 
manufacturing  licenses  expenditures. 
According  to  the  responses,  none  of  the 
respondent  companies  claimed  benefits 
under  this  program  on  the  tax  return 
filed  during  the  review  period. 

4.  Singapore  Science  Council.  Under 
its  Research  and  Development 
Assistance  Scheme,  the  Singapore 
Science  Council  supplies  funds  to 
private  companies  and  public 
institutions  participating  in  approved 
R&D  projects.  These  projects  should 
include  technological  and  national 
significance,  development  of  R&D 
irdfrastructure.  personnel  training, 
research  cooperation,  and  commercial 
applications.  According  to  the 
responses,  none  of  the  respondent 
companies  claimed  benefits  under  this 
program  on  the  tax  return  filed  during 
the  review  peiod. 

D.  Government  Financial  Assistance 

1.  Monetary  Authority  of  Singapore 
Rediscount  Facility.  The  Monetary 
Authority  of  Singapore,  through  its 
Rediscount  Facility,  permits  banks  to 
rediscount  qualified  short-term  pre- 
export  and  export  bills  of  exchange  for 
locally  manufactured  products. 
According  to  the  responses,  none  of  the 
respondent  companies  claimed  or 
received  benefits  under  this  program 
during  the  review  period. 

2.  Singapore  Economic  Development 
Board  ^vgrams.  The  Singapore 
Economic  Development  Board 
administers  three  programs  available  for 
approved  company  activities.  The 
Capital  Assistance  Scheme  provides 
long-term,  fixed-rate  loans  at  less  than 
commercial  rates,  and  loan  guarantees 
to  companies  investing  in  new 
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production  activities.  The  Production 
Development  Assistance  Scheme 
supplies  matching  grants  for  technical 
improvements  in  products  or  processes 
to  companies  with  at  least  30  percent 
Singaporean  ownership,  The  New 
Initiatives  in  New  Technology  Program 
provides  grants  to  cover  employee 
training  and  manpower  development 
costs  in  fields  of  new  technology. 
According  to  the  responses,  none  of  the 
respondent  companies  have  participated 
in  these  programs. 

//.  Program  Preliminarily  Determined 
Not  To  Exist 

We  preliminarily  determine  that  the 
following  program  does  not  exist: 

Development  Bank  of  Singapore 
Working  Capital  Loan  Fund 

Petitioners  allege  that  the 
Development  Bank  of  Singapore  (DBS) 
operates  a  "Working  Capital  Loan 
Fund."  According  to  the  response,  the 
DBS  does  not  operate  such  a  fund. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act.  we  will  verify  the  information 
used  in  making  our  final  determination. 

Public  Comment 

in  accordance  with  19  CFR  355.35,  we 
will  hold  a  public  hearing,  if  requested, 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  on  April  6. 
1988.  at  Z-OO  pjn.  at  the  U.S.  Deprtment 
of  Commerce.  Room  3706. 14th  Street 
and  Constitution  Avenue.  NW., 
Washington,  DC  a023a  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Assistant 
Secretary  for  Import  Administration, 
Room  B-099,  at  the  above  address 
within  ten  days  of  the  publication  of  this 
notice  in  the  Federal  Register. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants: 
(3)  the  reason  for  attending:  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  ten  copies  of  the  business 
proprietary  version  and  seven  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  must  be  submitted  to  the 
Assistant  Secretary  by  March  30, 1988. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs.  In  accordance 
with  19  CFR  355.33(d)  and  355.34. 
written  vieuvs  will  be  considered  if 
received  not  less  than  30  days  before  the 
final  determination  is  due  or.  if  a 
hearing  is  held,  within  ten  days  after  the 
hearing  transcript  is  available. 


This  determination  is  published 
pursuant  to  section  703(0  of  the  Act  (19 
U.S.C.  1671b(f)). 

GUbert  8.  Kapkn. 

A  cting  Assistant  Secretary  for  Import 

Admiaistfatioa. 

February  16. 1988. 

(FR  Doc.  88-3707  Filed  2-19-«a-  8:45  am) 

8ILUNG  COOE  3S10-OS-M 


Short<Supply  Review  on  Certain  Semi- 
Finished  Steel  Slabs;  Request  for 
Comments 

agency:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products,  the  U.S.-Brazil 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  the  U.S.-Korea 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  and  the  U.S.- 
Mexico Understanding  Concerning 
Trade  in  Certain  Steel  Products,  with 
respect  to  certain  low  carbon  semi- 
finished steel  slabs. 

DATE:  Comments  must  be  submitted  no 
later  than  March  3, 1988. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Director,  Office  of 
Agreements  Compliance.  Import 
Administration.  U3.  Department  of 
Commerce.  Room  7866, 14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  20230. 

FOR  FURTHER  INFONMATMN  CONTACT: 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  7866, 14th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
DC  20230.  (202)  377-0159. 
SUPPLEMENTAL  INFORMATION:  Article  8 
of  the  U.S.-EC  Arrangement,  the  U.S.- 
Brazil Arrangement,  the  U.S.-Korea 
Arrangement,  and  the  U.S.-Mexico 
Understanding  provides  that  if  the  U.S. 
determines  that  because  of  abormal 
supply  or  demand  factors,  the  U.S.  steel 
industry  will  be  unable  to  meet  demand 
in  ttie  USA  for  a  particular  product 
(including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  and  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  low  carbon  (AISI  grades 


1006, 1008.  and  1010)  semi-finished  steel 
slabs,  ranging  from  6  to  6.750  inches  in 
thickness  and  from  35  to  53  inches  in 
width,  for  use  in  producing  hot-rolled 
and  cold-rolled  sheet  and  strip,  and 
galvanized  sheet  and  strip. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  March  3, 1988.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  die  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Room  B-099,  Import 
Administration,  U.S.  Department  of 
Commerce,  at  the  above  address. 
Gilbert  B.  Kaplan, 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

February  17, 1988. 

(FR  Doc.  88-3709  Filed  2-19-88:  8:45  am) 
WLLMW  OOOE  SSW-OS-« 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Reestabllshment  Of  the  Mr  Force 
Reserve  Officer  Training  Corps 
Advisory  Committee 

agency:  DOO. 

action:  Reestablishment  of  the  Air 
Force  Reserve  Officer  Training  Corps 
Advisory  Committee. 


;  Under  the  provisions  of  Pub. 
L  92-463,  "Federal  Advisory  Committee 
Act.  notice  is  hereby  given  that  the  Air 
Force  Reserve  Officer  Training  Corps 
(AFROTC)  Advisory  Committee  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law  and  has  been 
reestablished. 

The  committee  reviews  the  programs, 
policies,  and  objectives  of  the  Air  Force 
Reserve  Officer  Training  Corps  and 
makes  recommendations  to  the 
Commander.  Air  Training  Command 
regarding  improvements  and  adherence 
to  prescribed  laws  and  national  policies 
The  committee  serves  the  public  interest 
by  seeking  to  improve  the  AFROTC 
program  and  the  quality  of  its  product — 


\  I  r\  I 
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commissioned  officers  in  the  United 


procedure;  (6)  comment  publicly  on  rules         A  copy  of  the  information  collection 
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Arlington,  Virginia  22202-4302, 


West  Virginia  25314,  filed  a  Petition  for        that  voidina  of  the  CD  reduct 
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commissioned  o^icers  in  the  United 

States  Air  Force. 

Lincia  M.  Byntim.  | 

A  Itemate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  16. 198& 

[FR  Doc.  88-3670  Filed  l-l»-e8;  8:45  am] 

BNJJNC  COOE  M10-01-M 


National  Advisory  Panel  on  ttw 
Education  of  Handicapped 
Dependents;  Meeting 

agency:  Department  of  Defense 
Dependents  Schools  (DoDDS),  OfRce  of 
the  Secretary  of  Defense,  DOD. 
ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Panel  on  the  Education  of 
Handicapped  Dependents.  This  notice 
also  describes  the  functions  of  the  Panel. 
Notice  of  this  meeting  is  required  under 
the  National  Advisory  Committee  Act. 
This  meeting  is  open  to  the  public: 
however,  due  to  space  constraints, 
anyone  wishing  to  attend  should  contact 
the  Office  of  Dependents.  Schools  (ODS) 
special  education  coordinator. 
DATE  March  22, 1988,  9  a.m.  to  4  p.m.; 
March  23, 1988,  9  a.m.  to  4  p.m.:  March 
24, 1968,  9  a.m.  to  4  p.m.:  March  25, 1988, 
9  a.m.  to  4  p.m. 

AOORESS:  (Compri)  Hotels,  2700 
Eisenhower  Avenue,  Alexandria. 
Virginia  22314  (703/329-2323). 
FOIt  FUfrmCR  INRMMATMN  CONTACT: 
Ms.  Trudy  Paul,  Special  Education 
Coordinator,  DoDDS,  2461  Eisenhower 
Avenue,  Alexandria,  Virginia  22331- 
1100  (202/325-7810). 
SUPPtEMENTARY  INFORMATION:  The 
National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
is  established  under  section  613  of  the 
Education  for  All  Handicapped  Children 
Act  of  1975  (20  U.S.C.  1401.  Pub.  L  94- 
142).  The  Panel  is  directed  to:  (1)  Review 
information  regarding  improvements  in 
services  provided  to  handicapped 
students  in  DoDDS;  (2)  receive  and 
consider  the  views  of  various  parent, 
student,  handicapped  individuals,  and 
professional  groups;  (3)  review  the 
flndings  of  fact  and  decision  of  each 
impartial  due  process  hearing:  (4)  assist 
in  developing  and  reporting  such 
information  and  evaluations  as  may  aid 
DoDDS  in  the  performance  of  its  duties; 
(5)  make  recommendations,  based  on 
program  and  operational  information, 
for  changes  in  the  budget,  organization, 
and  general  management  of  the  special 
education  program,  and  in  policy  and 


procedure;  (6)  comment  publicly  on  ndes 
or  standards  regarding  the  education  of 
handicapped  children;  and  (7)  submit  an 
annual  report  of  its  activities  and 
suggestions  to  the  Director,  DoDDS  by 
July  31  of  each  year.  The  Panel  will 
review  the  following  areas:  new  special 
education  legislation,  related  services, 
personnel  development,  program 
development,  administration,  and 
budget 

Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  12. 1968. 

[FR  Doc.  68-3671  Filed  2-19-88;  8:45  am] 
MLUNO  COOC  M1O-01-M 


Department  of  ttie  Air  Force 

PutHic  Information  Collection 
Requirement  Sutunitted  to  0MB  for 
Review 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  Applicable  Form  and  Applicable 
OMB  Control  Number:  Air  Force 
Academy  Candidate  Activities  Record; 
USAFA  Form  147;  and  OMB  Control 
Number  0701-0063. 

Type  of  Request:  Extension. 

Annual  Burden  Hours:  5,170. 

Annual  Responses:  10,340. 

Needs  and  Uses:  The  Air  Force  uses 
USAFA  Form  147  to  collect  information 
about  the  high  school  activities  of 
applicants  for  admission  to  the  Air 
Force  Academy.  Applicants  supply 
information  about  their  athletic  and 
nonathletic  school  activities  and  high 
school  officials  verify  the  information. 
The  Air  Force  Academy  uses  the 
information  in  selecting  appointees  to 
the  Academy. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Edward  Springer  at  OfHce  of 
Management  and  Budget,  Desk  OfHcer, 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer:  Ms.  Pearl 
Rascoe-Harrison. 


A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison  WHS/DIOR.  1215 
Je^erson  Davis  Highway,  Suite  1204. 
Arlington,  Virginia  22202-4302, 
telephone  (202)  746-0933. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  16. 1988. 
(FR  Doc.  88-3672  Filed  2-19-68;  8:45  am] 

WLUNQ  COOC  M10-01-M 

PuMIc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  Applicable  Form  and  Applicable 
OMB  Control  Number  Report  of  Dental 
Correction;  AFROTC  Form  10;  and  OMB 
Control  No.  0701-0099. 

Type  of  Request:  Extension. 

Annual  Burden  Hours:  584. 

Annual  Responses:  3,500. 

Needs  and  Uses:  Applicants  for 
admission  to  the  AFROTC  program  use 
AFROTC  Form  10  to  show  they  have 
corrected  any  identifled  dental  defects 
to  ensure  they  meet  required  Air  Force 
dental  standards.  The  dentist  who 
performed  the  required  dental  work 
completes  the  form.  The  Air  Force 
reviews  the  information  to  make  siire 
the  cadet  meets  the  physical 
commissioning  standards  required  by 
Air  Force  regulations. 

Affected  Public:  Individuals  or 
households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Edward  Springer  at  OfHce  of 
Management  and  Budget,  Desk  Officer, 
Room  3235.  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Rascoe-Harrison  WHS/DIOR.  1215 
Jefferson  Davis  Highway,  Suite  1204, 


Arlington,  Virginia  22202-4302. 
telephone  (202)  746-0933. 
Linda  M.  Bynum. 

A  Iternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  16, 1988. 
|FR  Doc.  88-3673  Filed  2-19-88;  8:45  am) 

BtLUNG  CODE  3aiO-«1-« 

Department  of  tIte-Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dotes  of  Meeting:  10-11  March  1988. 

Times  of  Meeting:  0900-1700. 10 
March  1988.  0800-1500. 11  March  1988. 

Place:  Pentagon.  Washington.  DC. 

Agenda:  the  Army  Science  Board's  Ad 
Hoc  Subgroup  on  Ballistic  Missile 
Defense  (Follow-on)  will  meet  for 
classified  briefings  and  discussions 
reviewing  matters  that  are  an  integral 
part  of  or  are  related  to  the  issue  of  the 
study  effort;  i.e..  terminal  defense. 
TRADOC  concept  of  operation, 
midcourse  discrimination,  and  BM/C3. 
The  Subgroup  is  tasked  with  a 
comprehensive  review  of  BMD 
requirements,  technology,  and  specific 
critical  issues  impacting  on  program 
development.  This  meeting  will  be 
closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5.  U.S.C.. 
speciHcally  subparagraph  (1)  thereof, 
and  Title  5.  U.S.C,  Appendix  1. 
subsection  10(d).  The  classified  and 
unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  ASB  Administrative 
Officer,  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
Sally  A.  WanMT. 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  88-3619  Filed  2-19-88;  8:45  am) 
■NXMO  COOC  3710-(W-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

I  Doekt  No.  CPS6-24O-001 1 

Columl>ia  Gas  Transmission  Corp,; 
Petition  for  Declaratory  Order 

February  17. 1968. 

Take  notice  that  on  February  4. 1988. 
Columbia  Gas  Transmission 
Corporation  (Petitioner).  1700 
MacCorkle  Avenue.  SE..  Charleston. 


West  Virginia  25314.  filed  a  Petition  for 
Declaratory  Order  pursuant  to  Rule  207 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  285.207,  that  the 
contract  reductions  which  certain  of  its 
customers  exercised  pursuant  to  then- 
effective  S  284.10(c)  of  the  Commission's 
Regulations  are  null  and  void,  in 
accordance  with  the  express  contract 
terms  between  Columbia  and  those 
customers. 

Specifically,  Petitioner  states  that 
after  it  accepted  a  blanket  certificate 
under  Order  No.  436,'  ten  of  its 
customers  exercised  the  contract 
demand  (CD)  reduction  rights  granted 
under  §  284.10(c)  of  that  Order  to  reduce 
their  contract  demand  levels  with 
Petitioner,  which  reductions  purportedly 
became  effective  October  8, 1986.  The 
revised  Service  Agreements  between 
Columbia  and  nine  of  these  customers 
contain  the  following  pertinent 
language: 

This  agreement  is  contingent  upon  the 
outcome  of  all  appeals  of  Order  No.  436,  et 
seq.  issueu  by  the  Commission.  In  the  event 
any  of  the  Commission's  Regulations 
promulgated  by  such  orders  are  modified  or 
set  aside  on  appeal  or  by  the  Commission  on 
remand,  the  parties  agree  to  execute  a 
superseding  Service  Agreement,  retroactive  if 
necessary,  to  reflect  the  order  of  the  Court  or 
Commission;  provided,  that  in  the  event 
Section  284.10  of  the  Commission's 
Regulations  is  set  aside,  this  Service 
Agreement  shall  be  null  and  void,  and  the 
aforesaid  Service  Agreements  dated  (prior  to 
October  a  1986)  shall  remain  in  full  force  and 
effect » 

On  June  23. 1987.  the  Court  in  AGD  set 
aside  the  CD  reduction  provisions  in 
§  284.10(c).  In  Order  No.  500,»  the 
Commission  eliminated  the  CD 
reduction  provisions. 

Petitioner  believes  that  the  granting  of 
this  Petition  for  Declaratory  Order  is 
necessary  to  enforce  the  express  written 
terms  of  its  contracts  with  the  ten 
customers.  Moreover.  Petitioner  states 


'  Regulation  of  Natural  Gas  Pipeline  After  Partial 
Wellhead  Decontrol.  Order  No.  436,  jRegulationi 
Preamble*  1982-1985)  FERC  Statute*  and 
Reguldliong  1 30.685  (1985).  modified.  Order  No. 
436-A.  [Regulations  Preambles  1982-1965)  FERC 
Statutes  and  Regulations  |  30.675  (1985).  modified 
further.  Order  No.  436-B.  Ill  FERC  Statutes  and 
Regulations.  1  30.688  (1986).  reh'g  denied.  Order  No. 
436-C.  Regulations  34  FERC  \  61.404  (1986).  rvlig 
denied.  Order  No.  436-D.  34  FERC  1 81.405  (1986) 
reconsideration  denied.  Order  No.  435-E  34  FERC 
1 61.403  (1988),  vacated  and  remanded  sub  nom. 
Associated  Gas  Distributors  v.  FEKC.  824  F.  2d  081 
(D.C.  Cir.  1987)  (AGD). 

*  A  portion  of  the  quoted  language  in  the  Service 
Agreement  with  National  Fuel  Gas  Supply 
Corporation  was  stricken,  but  the  Service 
Agreement  provides  that  if  |  284.10  of  the 
Commission's  Regulations  is  set  aside,  the  parties 
will  execute  a  superseding  Service  Agreement. 

'  Interim  Rule  and  Statement  of  Policy.  Docket 
No.  RM87-34-00a  40  FERC  1  61.172  (1987). 


that  voiding  of  the  CD  reductions 
previously  exercised  is  certainly 
appropriate  for  its  system  because:  (1) 
Its  customers  have  already  had  the 
unilateral  right  to  reduce  their 
contractual  levels  by  up  to  15  percent, 
the  same  percentage  for  first  CD 
reduction  rights  under  then-effective 
§  284.10(c),  by  virtue  of  Article  VII  of  the 
PGA  Settlement  approved  in  Columbia 
Gas  Transmission  Corporation,  31  FERC 
fl  61,307  (1985);  and  {2)  by  Order  issued 
in  Columbia  Gas  Transmission 
Corporation.  37  FERC  1|  61,068  (1986).  (he 
Columbia  Gas  Transmission 
Corporation.  37  FERC  \  61,068  (1986).  the 
Commission  held  that  Columbia  could 
not  adjust  its  demand  rates  to  refiect  the 
CD  reductions  until  April  1. 1987, 
thereby  causing  Petitioner  to  absorb 
approximately  $2.3  million  due  to  the 
exercise  of  the  CD  reduction  provisions. 

Petitioner  states  that  it  is  willing  to 
voluntarily  renegotiate  CD  levels  with 
its  customers,  and  in  particular,  if  this 
declaratory  order  were  granted,  it  would 
grant  the  CD  reductions  requested  by 
the  ten  customers,  effective  April  1, 

1987,  so  that  it  would  not  be  forced  to 
absorb  the  $2.3  inilljon  associated  with 
the  unilateral  exercise  of  CD  reductions  - 
as  of  October  8, 1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  9. 

1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
384.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Lois  D.  CatbeU. 

Acting  Secretary: 

jFR  Doc.  88-3686  Filed  2-19-88:  8.45  am) 

WLUNO  COOC  srir-oi-M 


(Dodcet  No.  SA8S-6-000I 

Crosstex  Pipeline  Co^  Application  for 
Adjustment 

Issued  February  17. 1988. 

On  January  29, 1988,  Crosstex  Pipeline 
Company  (Crosstex),  a  Texas  intrastate 
pipeline,  filed  with  the  Commission  an 
application  for  adjustment  pursuant  to 
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section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Crosstex  requests 
that  it  be  permitted  under 
§  284.123(b)(l)(ii)  of  the  Commissions 
regulations  to  charge,  for  transportation 
service  provided  to  interstate  pipelines 
under  section  311  of  the  NGPA,  its  rate 
for  intrastate  service  on  Hie  with  the 
Texas  Railroad  Commission  (TRC). 
Crosstex  requests  that  the  adjustment 
apply  to  section  311  services  already 
rendered  as  well  as  to  section  311 
services  to  be  rendered  in  the  future. 
Crosstex  states  that  this  adjustment  is 
necessary  to  remove  major  uncertainties 
associated  with  its  performance  of 
section  311  transportation  on  behalf  of 
interstate  pipelines  in  Texas  and  will 
protect  interstate  ratepayers  because 
the  rates  charged  will  be  based  on  a  fair 
and  equitable  cost-based  determination 
by  the  TRC  Crosstex  states  that  it  will 
file  for  a  section  311(a)  determination 
from  the  TRC  upon  issuance  of  the 
requested  adjustment 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  rules  of  practice  and 
procedure.  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  must  file  a  motion  to 


intervene  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  St..  NE..  Washington,  DC  20426. 
in  accordance  with  the  provisions  of 
such  Subpart  K.  All  motions  to  intervene 
must  be  filed  within  15  days  after 
publication  of  this  notice  in  the  Federal 
Register. 
Lois  D.  Casheil, 
Acting  Secretary. 

[FR  Doc.  88-3667  Filed  2-19-88;  &45  am] 
BMJJNO  CODE  <717-01-M 

(Docket  No.  Ct«7-e»-002,  •!  at.l 

EnTrade  Corp^  et  aL;  AppHcatione  for 
Extension  of  Blanket  Umited-Term 
Certificatee  Witti  Pregranted 
Abandonment ' 

February  17, 1988. 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  amendment  of  its  blanket 
limited-term  certificate  with  pregranted 


■  This  notice  does  not  provide  for  confolidation 
for  hearing  of  the  several  matters  covered  herein. 


abandonment  a  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31. 1988,  to  extend  such  authorization 
for  the  term  listed  herein,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
1. 1988.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 


Docket  No.  and  Date  Rted 


CI87-89-002.  Feb.  3,  1968. 


CI87-307-001,  Feb.  3,  1988 

CI87-396-001.  Fab.  3,  1988 

CI87-429-001.  Feb.  5.  1968 


CI87-578-001.  Feb.  8,  1988.. 

CI87-621-001.feb.  1. 1988 
CI87-702-002.  Feb,  3,  1988 
CI87-738-002.  Feb.  2,  1988 
CI87-854-001,  Feb.  3.  1968 


Applicant 


EnTrade  Cotporalion.*  2400  First  National  Tower.  101  South  Fifttt  Street.  Loulsvile.  KY 

40202. 

MidCon  Marketing  Corp..  701  E.  22nd  Street.  P.O.  Box  1208.  Lombard.  IL  60148 

Tejas  Power  Corporatioo.  10694  Haddington.  Suite  115.  Houston,  TX  77043 

Vesta  Energy  Conipany.  2301  Fourth  National  Bank  BuiMing.  15  West  Sixth  Street  Tulsa. 

OK  74119. 
Continental  Natural  Gas.  Inc..  4500  South  Gamett  #800.  P.O.  Box  470700.  Tulsa.  OK 

74147. 

Mountain  Industrial  Gas  Company,  P.O.  Box  1087.  Colorado  Spririj^  CO  80044 

Kogas.  Inc.,  P.O.  Box  2256,  Wichita.  KS  67201 _ 

WHhams  Gas  Marketing  Coinpany.*  P.O.  Box  3108,  Tulaa.  OK  74101 ._ 

ARCO  Oil  and  Gas  Company.  Division  of  Atlantic  Richfield  Company.  P.O.  Box  2819.  Dallas, 

TX  75221-2819. 


*  Applicant  also  requests  authorization  to  inchxje  sales  by  others  to  or  through  AppNcvM  at  agent 


Requested 

term  of 

extension 


Unlimited. 

3  years. 
3yaars. 

2  years. 

3  years. 

3years. 

2  years. 

3  years. 
3  years. 


[FR  Doc.  88-3688  Filed  2-19-88;  8:45  am] 

MIXING  COOC  e717-01-«l 

[ProiMt  No.  1773  Utah] 


Moon  Laice  Electric  Association,  Inc.; 
Intent  To  File  an  Application  for  a  New 
License 

February  18. 1988. 

Take  notice  that  on  January  12, 1988, 
Moon  Lake  Electric  Association,  In&  the 
existing  licensee  for  the  Yellowstone 
Hydro  Project  No.  1773.  pursuant  to 
section  15(b)(1)  of  the  Federal  Power 
Act  (Act),  16  U.S.C.  807.  as  amended  by 


section  4  of  the  Electric  Consumers 
Protection  Act  of  1986.  Pub.  L  90-495. 
has  filed  a  notice  of  intent  to  file  an 
application  for  a  new  license.  The 
original  license  for  Project  No.  1773  was 
issued  effective  March  31, 1943.  and 
expires  on  March  31. 1993. 

The  Project  is  located  within 
Duchesne  County.  Utah.  Property 
occupied  consists  of  United  States 
property  within  the  Ashley  National 
Forest,  lands  within  the  Uintah  and 
Ouray  Indian  Reservation,  and  private 
property.  The  Project,  as  licensed, 
includes  a  diversion  dam  and  reservoir 
on  the  Yellowstone  River,  pipe  line  and 


penstock  from  the  dam  to  a  powerhouse, 
tailrace,  transmission  line,  and 
associated  facilities.  The  hydro-electric 
facilities  consist  of  three  (3)  turbine- 
generators,  each  rated  at  300  kW  for  a 
total  installed  capacity  of  900  kW.  and 
appurtenances.  For  further  information 
concerning  this  project  please  contact 
the  licensee  at  P.O.  Box  27&  188  West 
200  Norih.  Roosevelt  Utah  84066, 
telephone  (801)  722-2448. 

Pursuant  to  section  15(c)(1)  of  the  Act. 
each  application  for  a  new  license  and 
any  competing  license  applications  must 
be  filed  with  the  Commission  at  least  24 
months  prior  to  the  expiration  of  the 
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existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
March  31. 1991. 

Pursuant  to  section  15(b)(2),  the 
licensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  ttie  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project.  See  Docket  No.  RM87- 
7-000  (Interim  Rule  issued  March  30. 
1987).  for  a  detailed  listing  of  required 
information.  A  copy  of  Docket  No. 
RM87-7-000  can  be  obtained  fix)m  the 
Commission's  Public  Reference  Section. 
Room  1000. 825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  in  the 
rule  at  the  licensee's  offices. 
Lais  D.  CashelL 
Acting  Secretary. 

[FR  Doc.  88-3689  Filed  2-1&-88;  8:45  am) 
■nxma  code  f7i7-oi-« 


[Docket  No.  CI8S-291-O00] 

Sun  Gas  Transmission  Umited 
Partnership;  Notice  of  Application 

February  17. 1986. 

Take  notice  that  on  February  5. 1988. 
Sun  Gas  Transmission  Limited 
Partnership,  for  itself  and  its  Managing 
General  Partner.  Sun  Gas  Transmission 
Company.  Inc..  and  an  unincorporated 
division.  Sun  Gas  Marketing  (SGT).  P.O. 
Box  2880.  Dallas  TX  75221-2880.  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
requesting  a  three-year  Blanket 
Certificate  of  Public  Convenience  and 
Necessity  with  Pregranted 
Abandonment  authorizing  sales  for 
resale  of  released  and  abandoned  gas  in 
interstate  commerce,  and  sales  for 
resale  in  interstate  commerce  of 
contractually  uncommitted  gas  produced 
from  the  Outer  Continental  Shelf  (OCS). 

SGT  asked  the  Commission  for 
pregranted  abandonment  of  all  sales  for 
resale  for  which  certificate  authority 
was  sought,  and  a  waiver  of  Parts  154 
and  271  of  the  Commission's  Regulations 
concerning  maintenance  of  rate 
schedules.  SGT  further  requested  the 
Commission  to  limit  its  NGA  jurisdiction 
over  the  activities  of  SGT  to  the 
transactions  for  which  authorization 
was  being  sought 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  1. 
1988.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  88-3690  Filed  2-19-88;  8:45  am) 

BHJJiM  COOE  (717-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOf>TS-59254;  FRL-3331-7] 

Certain  Cfiemlcal  Approval  of  a  Test 
Marketing  Exemption 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

AcnON:  Notice. 


summary:  This  notice  announces  EPA's 
approval  of  an  application  for  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  720.38. 
EPA  has  designated  this  application  as 
TME-68-5.  The  test  markeUng 
conditions  are  described  below. 
EFFECTIVE  DATE:  February  11. 1988. 
Written  comments  wiU  be  received  imtil 
March  8. 1988. 

AOORCSS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-59254]"  and  the  specific  TME 
number  "ITME-^8-5]"  should  be  sent  to: 
Document  Control  officer  (TS-790). 
Confidential  Data  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-201. 401 M.  St..  SW., 
Washington.  DC  20460  (202-382-3532). 
FON  FURTHCR  mFOHMATION  CONTACT: 

Alan  Cole,  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794).  Environmental 
Protection  Agency.  Rm.  E-613. 401  M  St.. 
SW..  Washington.  DC  20460.  (202-382- 
3725). 

8UPPLCMCNTAIIV  iNFOfMATiON:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (FMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 


that  the  manufacture,  processing, 
distribution  in  conunerce.  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-88-5.  EPA 
has  determined  that  test  marketing  of 
the  new  chemical  substance  described 
below,  under  the  conditions  set  out  in 
the  TME  application,  and  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use.  and  the  number  of  customers  must 
not  exceed  those  specified  in  the 
application.  All  other  conditions  and 
restrictions  described  in  the  application 
and  in  this  notice  must  be  met 

Inadvertently,  notice  of  receipt  of  the 
application  was  not  published; 
therefore,  an  opportunity  to  submit 
comments  is  being  offered  at  this  time. 
The  complete  nonconfidential  document 
is  available  in  the  Public  Reading  Room 
NE  G004  at  the  above  address  between 
8  a.m  and  4  p  m.,  Monday  through 
Friday,  excluding  legal  holidays.  EPA 
may  modify  or  revoke  the  test  marketing 
exemption  if  comments  are  received 
which  cast  significant  doubt  on  its 
finding  that  the  test  marketing  activities 
will  not  present  any  unreasonable  risk 
of  injury. 

The  following  additional  restrictions 
apply  to  TME-88-5.  A  bill  of  lading 
accompanying  each  shipment  must  state 
that  the  uses  of  the  substance  are 
restricted  to  those  approved  in  the  TME. 
In  addition,  the  Company  shall  maintain 
the  following  records  until  five  years 
after  the  dates  they  are  created,  and 
shall  make  them  available  for  inspection 
or  copying  in  accordance  with  section  11 
of  TSCA: 

1.  The  applicant  must  maintain 
records  of  the  quantity  of  the  TME 
substance  produced  and  the  dates  of 
manufacture. 

2.  The  applicant  must  maintain 
records  of  dates  of  the  shipments  to  the 
customer  and  the  quantities  supplied  in 
each  shipment. 

3.  The  applicant  must  maintain  copies 
of  the  bill  of  lading  that  accompanies 
each  shipment  of  the  TME  substance. 

TME-88-5 

Date  of  Receipt  December  30. 1987. 
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Close  of  Review  Periods:  February  13, 
1988.  The  extended  comment  period  will 
close  March  8, 1988. 

Applicant/Importer:  Confidential,    i 

Chemical:  (G)  Mixed  alkylated         | 
djphenyl  amine. 

Use:  (G)  Petrolem  and  rubber  additive. 

Production  Volume:  Confidential 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  Twelve 
months,  commencing  on  first  day  of 
manufacture. 

Risk  Assessment:  EPA  identified  no 
significant  health  or  environmental 
concerns.  Therefore,  the  test  market 
substance  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  findings  that  the 
test  market  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Date:  February  11. 1988. 
Charles  L.  EUuns. 

Director.  Office  of  Toxic  Substances. 
|FR  Doc  88-3677  Filed  2-19-88;  8:451 
■UJN6  cooc  Mn-«o-« 
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(Fm.-3331-S] 

Clean  Water  Act  CtaM  I;  Proposed 
AdmMslratlve  Penalty  Aaeesement 
and  Opportunity  To  Coniment  for  Pine 
Stiadowrs  Mobilo  Home  Parit 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice  of  Proposed 
Administrative  Penalty  Assessment  and 
Opportunity  to  Comment. 


;  EPA  is  providing  notice  of  a 
proposed  administrative  penalty 
assessment  for  an  alleged  violation  of 
the  Clean  Water  Act.  EPA  is  also 
providing  notice  of  opportunity  to 
comment  on  the  proposed  assessment 

Under  33  U.S.C.  1319(g),  EPA  is         I 
authorized  to  issue  orders  assessing 
civil  penalties  for  various  violations  of 
the  Act.  EPA  may  issoe  such  orders 
after  the  commencement  of  either  a 
Class  I  or  Class  II  penalty  proceeding. 
EPA  provides  public  notice  of  the 
proposed  assessments  pursuant  to  33 
U.S.C.  1319teK4){aJ. 

Class  I  proceedings  are  conducted 
under  EPA's  "Guidance  on  Class  I  Clean 
Water  Act  Administrative  Penalty 
Procedures".  The  procedures  through 
which  the  public  may  submit  written 
comment  on  a  proposed  Class  I  order  or 
participate  in  a  Class  I  proceeding,  and 
the  procedures  by  which  a  respondent , 


may  request  a  hearing,  are  set  forth  in 
the  "Guidance  on  Class  I  Clean  Water 
Act  Administrative  Penalty  Procedures". 
The  deadline  for  submitting  public 
comment  on  a  proposed  Class  I  order  is 
thirty  days  after  issuance  of  public 
notice. 

On  the  date  identified  below,  EPA 
commenced  the  following  Class  I 
proceeding  for  the  assessment  of 
penalties: 

In  the  Matter  of  Pine  Shadows  Mobile 
Home  Park.  Show  Low,  Arizona:  EPA  Docket 
No.  IX-FY88-ia  filed  on  February  12, 1988. 
with  Barbara  Dimanlig.  Acting  Regional 
Hearing  Clerk,  U.S.  EPA.  Region  9.  215 
Fremont  St.,  San  Francisco.  California  94105. 
(415)  974-0718;  proposed  penalty  up  to 
$25,000  for  discharging  without  a  permit  as 
detected  during  an  Arizona  Department  of 
Environmental  Quality  inspection  on 
September  24, 1987. 

FOR  FURTHER  INRNWMTION: 

Persons  wishing  to  receive  a  copy  of 
EPA's  Guidance  on  Class  I  Clean  Water 
Act  Administrative  Penalty  Procedures, 
review  the  complaint  or  other 
documents  filed  in  this  proceeding, 
comment  upon  a  proposed  assessment, 
or  othenfvise  participate  in  the 
proceeding  should  contact  the  Regiohal 
Hearing  Clerk  identified  above.  Unless 
otherwise  noted,  the  administrative 
record  for  each  of  the  proceedings  is 
located  in  the  EPA  Regional  Office 
identified  above,  and  the  file  will  be 
open  for  public  inspection  during  normal 
business  hours.  All  information 
submitted  by  the  respondent  is  available 
as  part  of  the  administrative  record, 
subject  to  provisions  of  law  restricting 
public  disclosure  of  confidential 
information.  In  order  to  provide 
opportunity  for  public  comment.  EPA 
will  issue  no  final  order  assessing  a 
penalty  in  these  proceedings  prior  to 
March  21, 198& 

Dated  February  la  198& 
Steve  Paidieck. 

Acting  Director.  Water  Management  Diviaion. 
[FR  Doc  88-3678  Filed  2-19-88;  8:45  am) 

MLUNQ  COOC  MM-W-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Information  Collection  Requirement 
Approval  by  OfHco  of  Management 
and  Budget 

February  11. 1988. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3507}.  For  further 
information  contact  Terry  Johnson, 


Federal  Communications  Commission, 
telephone  (202)  632-7513. 

OM5M7..- 3060-0108 

Title:  Emergency  Broadcast  System 

(EBS)  Activation  Report 
Form  No.:  FCC  201 

The  approval  of  form  FCC  201  has 
been  extended  through  lf3l/9\.  The 
September  1986  edition  with  an 
expiration  date  of  2/29/88  will  remain  in 
use  until  updated  forms  are  available. 

OMB  No.:  3060-0076 

Title:  Annual  Employment  Report  for 

Common  Carriers 
Form  No  J  FCC  395 

A  revised  form  FCC  395  has  been 
approved  for  use  through  12/31/90.  The 
January  1987  edition  with  a  previous 
expiration  date  of  12/31/87  is  obsolete. 
Revised  forms  will  be  implemented  for 
the  next  report. 

OMB  No.:  3060-0069 

Title:  Application  for  Commercial  Radio 

Operator  License 
Form  No.:  FCC  756 

A  revised  form  FCC  756  has  been 
approved  for  use  through  10/31/90.  The 
April  1985  edition  with  an  expiration 
date  of  3/31/88  will  remain  in  use  until 
revised  forms  are  available. 

Federal  Communications  Commission. 

H.  Walker  Feaster  III. 

Acting  Secretary. 

[FR  Doc.  88-3643  Filed  2-19-88: 8:45  am] 

BtlXINQ  CODE  STia-OI-M 


(MM  Docket  Na  87-68;  FCC  87-364] 

Radio  and  TelevWon  Broadcasting; 
Elimination  of  ttM  Canron  and  ttie  UHF 
Impact  Policy 

AQENCV:  Federal  Communications 

Commission. 

ACTION:  Report  and  Policy  Statement. 

summary:  This  action  eliminates  the 
Carroll  doctrine  and  the  UHF  impact 
policy.  The  Carroll  doctrine  requires  the 
Commission,  in  certain  cases,  to 
consider  the  economic  impact  a 
proposed  broadcast  station  will  have  on 
an  existing  station.  The  Conunission 
found  that  Carroll  issues  have  been 
raised  in  numerous  proceedings  over  the 
years  but  have  never  been  the  basis  for 
denial  of  a  license  for  a  new  station.  It      , 
also  observed  that  resolution  of  these       I 
claims  requires  considerable  time  and 
resources,  resulting  in  delay  in  the 
initiation  of  new  services.  The 
Commission  further  concluded  that  the 
theory  underlying  the  Carroll  doctrine 
was  no  longer  valid  and  that 
tremendous  growth  in  the  number  of 
media  outlets  reduced  the  possibility 


that  public  interest  benefits  would  be 
realized  in  the  future.  Finally,  the 
Commission  indicated  that  the  judicial 
roots  of  the  Carroll  doctrine  do  not 
preclude  its  elimination  due  to  the 
flexibility  of  the  public  interest  standard 
and  the  discretion  afforded  the 
Commission  in  similar  matters. 

Under  the  UHF  impact  policy,  an 
application  to  initiate  or  improve  VHP 
service  may  be  considered  contrary  to 
the  public  interest  if  the  proposal 
threatens  adverse  economic  impact  on 
existing  or  potential  UHF  stations.  This 
policy  was  intended  to  afford  UHF 
stations  an  opportunity  to  develop  in  the 
marketplace  when  that  service  was  in 
its  infancy  and  was  at  a  disadvantage, 
both  economically  and  technically,  to 
the  VHF  service.  Since  the  UHF  impact 
policy's  implementation,  such  disparities 
between  the  VHF  and  UHF  services 
have  been  reduced,  obviating  the  need 
for  protection  of  the  UHF  service 
through  restrictions  on  new  VHF 
service. 

EFFECTIVE  DATE:  February  22, 1988. 
ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554. 

FOR  FURTNBI  INFORMATION  CONTACTS 

Douglas  Minster,  Mass  Media  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  a  Commission  Report  and 
Policy  Statement,  adt^ed  November  24, 
1987.  and  released  February  11, 1986. 
The  fuU  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  DockeU  Branch  (Room  230), 
1919  M  Street,  Northwest,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Conunission  copy  contractor, 
International  Transcription  Service, 
(202)  8S7-^aoa  2100  M  Street, 
Northwest,  Suite  14a  Washington.  DC 
20037. 

Summary  of  the  Report  and  Older 

1.  After  review  of  a  substantial 
number  of  cases  and  the  record 
developed  in  this  proceeding,  the 
Commission  found  that  although  the 
Carroll  doctrine  has  been  routinely 
pleaded  in  the  30  years  since  its 
inception,  applicants  have  been  unable 
to  demonstrate  sufficient  evidence  to 
show  a  net  loss  of  service  to  the  public 
Resolution  of  these  claims  has  required 
expenditure  of  the  Commission's  time 
and  resources,  and  caused  delays  in  the 
initiation  of  new  broadcast  service 
without  resulting  in  any  identifiable 
public  benefits. 

2.  The  Commission  also  observed  that 
the  theory  underiying  the  Carroll 
doctrine,  that  competition  in 


broadcasting  can,  in  some  situations,  be 
ruinous  and.  therefore,  inimical  to  the 
public  interest,  has  largely  been 
discredited.  This  theory  was  based  on 
an  assumption  that  a  new  station  will 
compete  against  an  existing  station  for 
the  same  advertisers,  thus  fragmenting 
the  revenue  available  to  eitfier  station, 
and  ultimately  resulting  in  a  portion  of 
the  public  being  left  without  adequate 
service.  To  the  contrary,  while  there  is 
not  an  unlimited  amount  of  advertising 
reenue  available  in  a  market  the 
amount  of  revenue  is  likely  to  increase 
whenever  additional  stations  enter  a 
market  and  seek  new  sources  of 
advertising. 

3.  The  Commission  found  that  the 
growth  in  the  number  of  broadcast 
stations  in  the  past  30  years,  and  the 
recent  proliferetion  of  substitute 
electronic  media  make  it  less  likely  that 
retention  of  the  Carroll  doctrine  would 
result  in  public  interest  benefits  in  the 
fuhue.  Even  if  a  Carroll  injury  were  to 
occur,  the  number  of  media  outlets  of  all 
types  competing  in  markets  would  make 
the  impact  minimal.  The  Commission 
also  noted  that  the  Carroll  doctrine  has 
not  been  applied  to  new  non-broadcast 
services,  leading  them  to  question 
whether,  in  the  competitive  market 
environment  that  now  exists,  it  makes 
an  appreciable  difference  whether  a 
new  entrant  competes  through  a 
broadcast  station  xa  some  other  form  of 
mass  media  oudeL  The  Commission 
concluded  thet  there  appears  to  be  no 
basis  for  special  protection  of  existing 
broadcast  stations  from  new  broadcast 
stations  even  if  such  a  difference  could 
be  identified. 

4.  As  a  final  matter,  the  Commission 
stated  that  although  the  Carroll 
doctrine  is  rooted  in  a  judicial  decision, 
the  flexibility  of  the  public  interest 
standard  in  conjunction  with  the  broad 
discretion  afforded  the  Commission  by 
the  Supreme  Court  in  similar  actions  in 
other  areas  permits  the  Commission  to 
eliminate  the  Carroll  doctrine. 

5.  With  respect  to  the  UHF  impact 
policy,  which  was  implemented  to 
further  the  development  of  the  UHF 
service,  the  Commission  determined  that 
the  competitive  position  of  the  UHF 
service  has  improved  to  the  point  that 
the  disparities  between  UHF  and  VHF 
have  been  largely  eliminated.  The 
growth  of  the  UHF  service  and  the 
concurrent  increase  in  profitability  of 
UHF  stations  removes  the  necessity  of 
conliaual  protection  of  the  UHF  service 
through  retention  of  any  form  of 
restriction  on  new  VHF  service.  The 
Commission  found  that  continued 
consideration  of  UHF  impact  issues 
would  likely  produce  negative  effects  on 
the  public  interest  by  hindering  the 


introduction  of  new  VHF  service.  The 
Commission  therefore  concluded  that 
retention  of  the  UHF  impact  policy  is  no 
longer  in  the  public  interest. 

6.  Accordingly,  //  is  ordered  that  the 
Commission  ataH  dismiss  any  Carroll 
doctrine  or  UHF  impact  policy  issues 
raised  in  petitions  filed  with  the 
Commission  but  not  yet  acted  upon.  In 
addition,  it  is  ordered  that  the 
proceeding  is  terminated. 

7.  Authority  for  the  policy  decision 
herein  is  contained  in  section  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended. 

Federal  Communications  CommissioiL 

H.  Walker  Feaster  m. 

Acting  Secretary. 

[FR  Doc.  88-364(  Filed  2-19-68;  8.-45  am] 

Biusn  coos  vn-et-M 


FEDERAL  MARITIME  COMMISSION 

Ocean  Freight  Forwarder  License; 
Rescission  of  Order  of  Revocation 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
license  revocation  has  been  rescinded 
by  the  Federal  Maritime  Commission 
pursuant  to  section  19  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1718)  and  the 
regulations  of  the  Commission 
pertaining  to  the  licensing  of  ocean 
freight  forwarders.  46  CFR  Part  510. 


UoanMNo. 

Itame/MtteM 

1120R 

lnler<kx««inental  Cooxntion.  8369 
N.W.     36ttl    Street,    Miami,    FL 
33168. 

Bryant  L  VaoBrackle, 

Deputy  Director.  Bureau  of  Domestic 
Regulation. 

[FR  Doc  88-3641  Filed  2-19-88:  9Ah  am) 
BHXMO  CODE  tTJO-OI-M 


FEDERAL  RESERVE  SYSTEM 
Consumer  Advisory  Council;  Meeting 

The  Consumer  Advisory  Council  will 
meet  on  Thursday,  March  17,  and 
Friday,  March  18.  The  meeting,  which 
will  be  open  to  public  observation,  will 
take  place  in  Terrace  Room  E  of  the 
Martin  Building.  The  March  17  session  is 
expected  to  begin  at  9:00  a.m.  and  to 
continue  until  5:00  p.m.  with  a  lunch 
break  from  1:00  until  2:00  p.m.  The 
March  18  session  is  expected  to  begin  at 
9:00  a.m.  and  continue  until  1:00  p.m. 
The  Martin  Building  is  on  C  Street, 
Northwest  between  20th  and  21st 
Streets  in  Washington,  DC. 
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The  Council's  function  is  to  advise  the 
Board  on  the  exercise  of  the  Board's 
responsibilities  under  the  Consumer 
Credit  Protection  Act  and  on  other 
matters  on  which  the  Board  seeks  its 
advice.  Time  permitting,  the  Council  will 
discuss  the  following  topics: 

1.  Home  Equity  Lines  of  Credit. 
Recent  surveys  and  additional 
disclosure  requirements.  Briefing  by 
Board  staff  on  the  results  of  (1)  a  Board- 
sponsored  consumer  survey  on  home 
equity  borrowing  and  (2)  an  industry- 
sponsored  survey  on  home  equity 
lending  practices;  and  briefing  by  Board 
staff  on  the  status  of  a  Board  proposal  to 
require  additional  Truth  in  Lending 
disclosures  for  home  equity  lines  and  a 
discussion  led  by  the  Home  Equity 
Subcommittee. 

2.  Expedited  Funds  Availability. 
Briefing  by  Board  staff  on  the  status  of  a 
Board  proposal  implementing  the 
disclosure  rules  of  the  Expedited  Funds 
Availability  Act. 

3.  Expanded  Bank  Powers.  Report  and 
recommendations  by  the  Financial 
Structure  Committee  on  allowing  banks 
to  offer  insurance  brokerage  services. 

4.  Community  Reinvestment  Act.  An 
overview  of  the  Community 
Reinvestment  Act  by  Board  staff:  and  a 
report  by  the  Community  Affairs 
Committee  on  the  results  of  a  survey  of 
community  groups'  information  needs 
concerning  CRA. 

5.  Automotive  Leasing.  Briefing  by 
Board  staff  on  the  requirements  of  the 
Board's  Regulation  M  (Consumer 
Leasing]  as  they  pertain  to  automobile 
leases;  and  presentation  by  a  Council 
member  on  various  characteristics  of 
automobile  lease  transactions. 

6.  Rent-to-Own  Transactions.  BrieHng 
by  members  of  the  Subcommittee  on 
Rent-to-Own  Transactions  on  issues 
related  to  rental  purchase  agreements. 

7.  Committee  Reports.  Updates  from 
Council  committees  on  work  plans  for 
the  year. 

8.  Legislative  and  Regulatory 
Updates.  Briefing  by  Board  staff  to 
inform  Council  members  about  the 
legislative  outlook  for  1988,  and  about 
the  status  of  recent  Board  regulatory 
actions  in  the  area  of  consumer  Rnancial 
services. 

Other  matters  pre\iously  considered 
by  the  Council  or  initiated  by  Council 
members  may  also  be  discussed. 

Persons  wishing  to  submit  to  the 
Council  their  views  regarding  any  of  the 
a'oove  topics  may  do  so  by  sending 
written  statements  to  Ms.  Ann  Marie 
Bray,  Secretary,  Consumer  Advisory 
Council.  Division  of  Consumer  and 
Community  Affairs.  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  DC  20551.  Comments  must 


be  received  no  later  than  close  of 
business  Friday,  March  11,  and  must  be 
of  a  quality  suitable  for  reproduction. 

Information  with  regard  to  this 
meeting  may  be  obtained  from  Ms. 
Bedelia  Calhoun,  Staff  Specialist,  at 
(202)  452-2412:  Board  of  Governors  of 
the  Federal  Reserve  System. 
Washington,  DC  20551. 
Teleconununications  Device  for  the  Deaf 
(TDD)  users  may  contact  Eamestine  Hill 
or  Dorothea  Thompson  (202)  452-3544. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  16, 1988. 
James  McAfee. 

Associate  Secretary  to  the  Board. 
(FR  Doc.  B&-3632  Filed  2-19-88;  8:45  am] 
BNJJNQ  COOC  •710-01-M 


Bank  Corporation  of  Georgia; 
Acquisition  of  Company  Engaged  in 
Permissll>le  Nonlwnking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Coventors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sununarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  11. 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Bank  Corporation  of  Georgia. 
Macon,  Georgia;  to  acquire  Atlanta 
Capital  Corporation,  Roswell,  Georgia, 
and  thereby  engage  in  fmance  leasing  of 
personal  and  real  property  pursuant  to 
§225.25(b)(5)  of  the  Board's  Regulation 
Y.  These  activities  will  be  conducted  in 
the  State  of  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  16, 198a 

James  McAffe. 

Associate  Secretary  of  the  Board. 

(FR  Doc  88-3633  Filed  2-19-88;  8:45  am] 

BILUNQ  COOC  WW-OI-lt 


Lexington  Bancshares,  Inc.,  et  ai^ 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  HokMng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  iiolding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  25.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govenors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
11. 198& 

A.  Federal  Reaerve  Bank  of  Clevelaiid 
(John  I.  Wixted.  Jr..  Vice  President)  1455 
East  Sbcth  Street,  aeveland.  Ohio  44101: 

a.  Lexington  Bancshares,  Inc.. 
Lexington,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 


Lexington  Banking  Company,  LeMflgton. 
Kentucky,  a  de  novo  bank. 

2.  Wesbanco,  Inc.,  Wheeling,  West 
Virginia;  to  acquire  100  percent  of  the 
voting  shares  of  Mountain  State  Bank, 
Parkersburg.  West  Virginia. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  18, 1968. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-3634  Filed  2-l»-68: 8:45  am] 

MLLMQ  CODE  SMO-OI-* 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Badtradn  Methylene  OisaHcylate  for 
Use  In  Quail;  availability  of  Data 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availablity  of  target  animal  safety  and 
effectiveness  data  and  environmental 
data  to  be  used  in  support  of  a  new 
animal  drug  application  (NADA) 
providing  for  use  of  bacitracin 
methylene  disalicylate  (bacitracin  MD) 
Type  A  article  in  making  Type  C  quail 
feed  for  certain  indications.  The  data. 
contained  in  Public  Master  File  (PMF) 
5178.  were  compiled  under  Interregional 
Research  Project  No.  4  (IR-4).  a  national 
agriculture  program  for  obtaining 
clearances  for  use  of  agricultural 
products  for  minor  or  special  uses. 
ADONCSS:  Submit  NADA's  to  the 
Document  Control  Section  (HFV-16). 
Center  for  Veterinary  Medicine.  Food 
and  IJrug  Administration.  5600  Fishers 
Lane.  Rockville.  MD  20857. 
FON  FURTHER  INFORMATION  CONTACT: 
Lubomyr  Babiak,  Center  for  Veterinary 
Medicine  (HFV-1'J5).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-44^-4013. 
SUPPLEMENTARY  information: 
Bacitracin  MD  for  use  in  quail  feed  in  a 
new  animal  drug  under  section  201(w)  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Art  (the  act)  (21  VS.C.  321(w)).  As  a 
new  animal  drug  it  is  subject  to  section 
512  of  the  act  (21  U.S.C  360b]  requiring 
th^t  its  use(s)  be  the  subject  to  an 
approved  NADA.  Rutgers  University. 
IR-4  Project.  Cook  College.  New 
Bruswick,  N)  08903.  has  provided  data 
and  informatioD  to  demonstrate  the 
effectiveness  and  safety  to  the  target 
animal  of  the  use  of  bacitracin  MD  in 
Type  C  feed  (200  grams  per  ton)  for  the 
prevention  of  ulcerative  enteritis  in 
growing  quail  due  to  Clostridium 


colittum  susceptible  to  bacitracin  MO. 
Rutgers  has  also  provided  an 
environmental  assessment  of  possible 
impacts  at  the  site  of  use  of  animal  drug 
product.  The  data  and  information  are 
contained  in  PMF  5178.  Sponsors  of 
NADA's  or  supplemental  NADA's  may 
reference  without  fiu-ther  authorization 
the  PMF  to  support  approval.  An  NADA 
or  supplemental  NADA  must  include,  in 
addition  to  a  reference  to  the  PMF.  drug 
labeling  and  other  information  needed 
for  approval,  including  data  concerning 
human  food  safety;  manufacturing 
methods,  facilities,  and  controls:  and 
information  addressing  the  potential 
environmental  impacts  of  the 
manufacturing  process.  Persons  desiring 
more  information  concerning  the  PMF  or 
requirements  for  approval  of  an  NADA 
may  contact  Lubomyr  Babiak  (address 
above). 

Bacitracin  MD  Type  A  medicated 
articles  are  already  approved  under  21 
CFR  558.76  for  making  Type  C  feeds 
containing  up  to  200  grams  per  ton  for 
chickens  and  turkeys  and  up  to  20  grams 
per  ton  for  quail. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.1  l(e){2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  suport 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Adnjiiu3tration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

Dated:  February  11, 1988. 

Richwd  H.  Teaks. 

Deputy  Director.  Center  for  Veterinary 
Medicine. 

(FR  Doc  88-3623  Filed  2-1S-88: 8:45  am] 
MUJNQ  COOC  41«»4Mi 


(Docket  No.  SSM-OOIS] 

Paragon  Optical.  Inc^  Premarhet 
Approval  of  FhioroPorm™  (Pafhifocon 
A)  RigM  Gas  Permeable  Contact  Lens 
(Clear  and  Tinted) 

aqency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  I^aragon 
Optical,  Inc.,  Mesa.  AZ.  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976.  of  the  spherical 
FluoroPerm™  (pailufocon  A)  Rigid  Gas 
Permeable  Contact  Lens.  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Devices  Panel  FDA's 
Center  for  Devices  and  Radiological 


Health  (CDRH)  notified  the  applicant  of 
the  approval  of  the  application. 

date:  Petitions  for  administrative 
review  by  April  7, 1988. 

ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

David  M.  Whipple.  Center  for  Devices 
and  Radiological  Health  (HFZ-460), 
Food  and  Drug  Administration,  8757 
Georgia  Ave^  Silver  Spring.  MD  20010, 
301-427-7940. 

SUPPLEMENTARY  INFORMATION:  On  May 
20. 1987.  Paragon  Optical,  Inc.,  Mesa,  AZ 
85201-0171.  submitted  to  CDRH  an 
application  for  premarket  approval  of 
the  FluoroPerm'™  (paflufocon  A)  Rigid 
Gas  Permeable  Contact  Lens.  The  lens  is 
indicated  for  daily  wear  for  the 
correction  of  visual  acuity  in  not- 
aphakic  persons  with  nondiseased  eyes 
that  are  myopic  or  hyperoptic  and  may 
correct  corneal  astigmatism  of  4.00 
diopters  (D)  or  less  that  does  not 
interfere  with  visual  acuity.  The 
spherical  lens  ranges  in  powers  from 
-2aOO  D  to  -K  12.00  D  and  is  to  be 
disinfected  using  the  chemical  lens  care 
system  specified  in  the  approved 
labeling.  The  blue  tinted  lens  contains 
the  color  additive  D&C  Green  No.  6  in 
accordance  with  the  color  additive 
listing  provisions  of  21  CFR  74.3206. 

On  October  22. 1987.  the  Ophthabnic 
Devices  Panel,  an  FDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On 
December  31, 1987,  CDRH  approved  the 
application  by  a  letter  to  the  applicant 
from  the  Director  of  the  Office  of  Device 
Evaluation.  CDRR 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  (address  above) 
and  is  available  from  that  office  upon 
written  request.  Requests  should  be 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  final  labeling 
is  available  for  public  inspection  at 
CDRH— contact  David  M.  Whipple 
(HFZ-460),  address  above. 

The  labeling  of  the  approved  contact 
lens  states  that  the  lens  is  to  be  used 
only  with  certain  solutions  for 
disinfection  and  other  purposes.  The 
restrictive  labeling  informs  new  users 
that  they  must  avoid  using  certain 
products,  such  as  solutions  intended  for 
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use  with  hard  contact  lenses  only.  The 
restrictive  labeling  needs  to  be  updated 
periodically,  however,  to  refer  to  new 
lens  solutions  that  DCRH  approves  for 
use  with  approved  contact  lenses  made 
of  polymers  other  than 
polymethylmethacrylate,  to  comply  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  USC.  301  et  seq.),  an 
regulations  thereunder,  and  with  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-<58),  as  fimended.  Accordingly, 
whenever  CDRH  publishes  a  notice  in 
the  Federal  Register  of  approval  of  new 
solution  for  use  with  an  approved  lens, 
each  contact  lens  manufacturer  or  PMA 
holder  shall  correct  its  labeling  to  refer 
to  the  new  solution  at  the  next  printing 
or  at  any  other  time  CDRH  prescribes  by 
letter  to  the  applicant.  i 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)),  for 
administrative  review  of  CDRH's 
decision  to  approve  this  application.  A 
petitioner  may  request  either  a  formal 
hearing  under  Part  12  (21  CFR  Part  12)  of 
FDA's  administrative  practices  and 
procedures  regulations  or  a  review  of 
the  application  and  CDRH's  action  by 
an  independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  under 
S  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review- 
requested  (hearing  or  independent 
advisory  conunittee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  23. 1988,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docl(et  number  found  in        I 
brackets  in  the  heading  ofthis  I 

document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a jn. 
and  4  p.m..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
515(d),  520(h),  90  Stat.  554-555,  571  (21 
U.S.C.  360e(d).  360j(h))  and  under 


authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Director.  Center  for 
Devices  and  Radiological  Health  (21 
CFR  5.53). 

Dated:  February  12. 1988. 

Janws  S.  Beoaon, 

Deputy  Director,  Center  for  Devices  and 
Radiological  Health. 

(FR  Doc.  88-3628  Filed  2-l»-«8;  8:45  am] 

aiUJMQ  COM  41«»41-M 


Consumer  Information  Exduingon 
Open  Meeting 

AOENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting: 

Los  Angeles  District  Office,  chaired 
by  George  J.  Gerstenberg,  District 
Director.  The  topics  to  be  discussed  are 
the  new  drug  approval  process  and 
acquired  immunodeficiency  syndrome 
(AIDS). 

date:  Wednesday,  March  2, 1988, 1  p.m. 
to  3  p.m. 

ADDRESS:  Maricopa  County  Cooperative 
Extension  Auditorium,  4341  East 
Broadway  Rd.,  Phoenix.  AZ  85040. 
FOR  niRTHER  INFORMATION  CONTACT 

Irene  Caro,  Consumer  Affairs  Officer, 

Food  and  Drug  Administration.  1521 

West  Pico  Blvd.,  Los  Angeles.  CA  90015. 

213-252-7579. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
o^icials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  February  18. 198& 
lohn  M.  Taylor, 
Associate  Commissioner. 
(FR  Doc.  88-3625  Filed  2-19-a8;  8:45  am] 
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Healtit  Car*  Financing  Administration 

Medicaid  Program;  Hearing; 
Reconsideration  of  Disapproval  of  a 
Pennsylvania  State  Plan  Amendment 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice  of  Hearing. 

summary:  This  notice  announces  an 
administrative  hearing  on  March  15, 
1988  in  I^iladelphia,  Pennsylvania  to 


reconsider  our  decision  to  disapprove 
Pennsylvania  State  Plan  Amendment 
87-7. 

Closing  Date:  Requests  to  participate 
in  the  hearing  as  a  party  must  be 
received  by  the  Docket  Clerk  by  March 
a  1988. 
FOR  FURTHER  INFORMATION,  CONTACT 

Docket  Clerk.  Hearing  Staff.  Bureau  of 
Eligibility,  Reimbursement  and 
Coverage.  300  East  High  Rise,  6325 
Security  Boulevard,  B^timore, 
Maryland  21207,  Telephone:  (301)  594- 
8261. 

SUPPLEMENTARY  INFORMATION:  This 
notice  announces  an  administrative 
hearing  to  reconsider  our  decision  to 
disapprove  Pennsylvania  State  Plan 
Amendment  87-7. 

Section  1116  of  the  Social  Security  Act 
and  45  CFR  Parts  201  and  213  establish 
Department  procedures  that  provide  an 
administrative  hearing  for 
reconsideration  of  a  disapproval  of  a 
State  plan  or  plan  amendment.  HCFA  is 
required  to  publish  a  copy  of  the  notice 
to  a  State  Medicaid  Agency  that  informs 
the  agency  of  the  time  and  place  of  the 
hearing  and  the  issues  to  be  considered. 
(If  we  subsequently  notify  the  agency  of 
additional  issues  that  will  be  considered 
at  the  hearing,  we  will  also  publish  that 
notice.) 

Any  individual  or  group  that  wants  to 
participate  in  the  hearing  as  a  party 
must  petition  the  Hearing  Officer  within 
IS  days  after  publication  of  this  notice, 
in  accordance  with  the  requirements 
contained  in  45  CFR  213.15(b)(2).  Any 
interested  person  or  organization  that 
wants  to  participate  as  amicus  curiae 
must  petition  the  Hearing  Officer  before 
the  hearing  begins  in  accordance  with 
the  requirements  contained  in  45  CFR 
213J5(c)(l). 

If  the  hearing  is  later  rescheduled,  the 
Hearing  Officer  vnW  notify  all 
participants. 

The  issue  in  this  matter  is  whether 
Pennsylvania  SPA  87-7  violates  section 
1902(a)(10)(A)  and  (C)  and  1902(a)(17)  of 
the  Social  Security  Act.  and  Federal 
regulations  at  42  CFR  435.725(c)(4)  and 
42  CFR  435.728(c)(4). 

Pennsylvania  SPA  87-7  includes  13 
policies  the  State  believes  to  be  more 
liberal  than  permitted  under  the 
Medicaid  statute  and  the  State  believes 
to  be  protected  under  the  moratorium 
provision  contained  in  section  2373(c)  of 
the  Deficit  Reduction  Act  (DRA)  of  1984 
as  clarified  by  section  9  of  the  Medicare 
and  Medicaid  Protection  Act  (Pub.  L 
100-93)  of  1987. 

Section  2373(c)  of  the  DRA  imposes  a 
moratorium  which  prohibits  the 
Secretary  from  taking  certain  adverse 
actions  against  States  because  they  are 


applying  more  liberal  financial  eligibilify 
standards  and  methods  other  than  those 
required  by  certain  portions  of  section 
1902(a)(10)  of  the  Social  Security  Act 
(the  Act).  Therefore,  during  the 
moratorium  period  (October  1, 1981- 
February  17, 1989)  no  disallowance, 
compliance,  penalfy  or  other  regulatory 
action  will  be  taken  against  States 
because  a  plan  (or  its  operation) 
employs  eligibilify  standards  aivd 
methods  the  Secretary  finds  to  be  more 
liberal  than  required  under  sections 
1902(a)(10)(A)(ii)(IV),(V)  or  (VI)  or 
1902(a)(10)(C)(i)(III)  of  the  Act.  The 
Congress  made  clear,  however,  that 
application  of  more  liberal  policies  that 
result  in  income  exceeding  FFP  limits  is 
not  within  the  scope  of  the  moratorium. 
For  purposes  of  this  provision,  we  do  not 
interpret  "other  regulatory  action"  to 
encompass  disapproval  of  moratorium 
plan  amendments  as  part  of  the  official 
State  plan.  The  moratorium  was  not 
intended  to  confer  on  States  an 
unlimited  right  to  use  more  liberal 
criteria  (which  would  result  if  the 
moratorium  required  approval  of  State 
plan  amendments)  but  to  permit  States, 
without  fiscal  penalties,  to  use  more 
liberal  eligibility  criteria  during  the 
moratorium  period. 

Accordingly.  HCFA  disapproved  the 
13  policies  included  in  SPA  87-7 
because  they  violate  the  Medicaid 
statute  as  specifically  described  below. 
Further  HCFA  has  determined  that 
certain  of  these  polices  are  not  protected 
by  the  moratorium  for  a  variety  of 
reasons:  (a)  Certain  policies  are  not 
within  the  scope  of  the  moratorium 
because  they  are  more  restrictive  than 
permitted  under  section  1902(a)(10);  (b) 
certain  policies  apply  to  eligibilify 
groups  which  are  not  within  the  scope  of 
the  moratorium;  (c)  certain  policies  are 
not  within  the  scope  of  the  moratorium 
because  they  are  not  eligibility  policies 
under  section  ig02(a)(10);  (d)  application 
of  such  policies  would  result  in  income 
exceeding  FFP  limits:  or  (e)  the  proposed 
policy  is  not  sufficiently  descriptive  to 
make  a  finding  of  whether  the  policy  is 
protected  by  the  moratorium  or  not. 

The  following  sets  forth  reasons  for 
HCFA's  disapproval  and  specifies  the 
extent  of  protection  HCFA  believes  is 
afforded  under  the  moratorium 
contained  in  section  2373(c)  of  the  DRA. 
HCFA  has  determined  the  following 
proposed  policies  for  AFDC-related 
individuals  violate  section 
1902(a)(10)(A)  and  (C)  of  the  Act. 

A.  The  State  proposes  to  count,  in 
determinations  of  eligibility  for  both 
categorically  needy  and  medically 
needy,  lump-sum  nonrecurring  income  in 
1  month  (or  budget  period)  rather  than  in 
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the  manner  such  income  is  applied 
under  the  AFDC  program;  thus,  HCFA 
has  determined  it  violates  sections 
-  1902(a)(10)(A)(C)  of  the  Act.  Because 
this  policy  can  result  in  a  more  liberal  or 
more  restrictive  policy  than  would 
result  in  application  of  AFDC  policy  for 
counting  lump-sum  nonrecurring  income, 
we  do  not  believe  it  is  protected  by  the 
moratorium.  Additionally,  the  policy 
would  be  applied  to  AFDC-related 
categorically  needy  eligibility  groups  not 
included  within  the  scope  of  the 
moratorium. 

Under  AFDC,  when  the  family's 
income  exceeds  the  need  standard 
because  of  receipt  of  nonrecurring  lump- 
sum income,  the  family  will  be  ineligible 
for  aid  for  the  full  number  of  months 
derived  by  dividing  the  sum  of  the  lump- 
sum income  and  any  other  income  by 
the  applicable  monthly  need  standard. 
(See  45  CFR  233.20(a)(3)(ii)(F).) 

Applying  this  rule  under  the  "same 
methodology  requirement"  without 
undercutting  the  requirement  of  a 
"spenddown"  under  section  1902(a)(17) 
results  in  a  methodology  which  does  not 
make  an  individual  ineligible  during  the 
months  in  which  the  prorated  lump  sum 
amounts  are  considered  to  be  his 
income.  The  State  may  use  the 
medically  needy  income  level  to 
determine  the  amount  of  months  over 
which  the  lump  sum  is  to  be  prorated. 
During  those  months,  the  individual's 
monthly  income  would  be  added  to  the 
prorated  amount  in  order  to  determine 
the  spenddown  amount. 

Pennsylvania's  proposal  to  not  apply 
AFDC  lump-sum  rules  is  more  Hberal 
than  AFDC  policy  because  the  lump-sum 
payment  is  counted  as  income  only  in 
the  month  received  which  results  in 
potentially  no  more  than  one  month  of 
ineligibilify  rather  than  up  to  several 
months  as  may  be  the  case  under  the 
AFDC  rule.  Additionally,  the 
Pennsylvania  proposal  to  not  apply  the 
AFDC  lump-sum  income  policy  can  have 
the  result  of  treating  families  in  a  more 
restrictive  manner,  depending  on  the 
individual  family  circumstances.  For 
example,  application  of  the  AFDC  lump- 
sum policy  in  a  manner  consistent  with 
Medicaid  may  still  permit  families  with 
low  recurring  monthly  income  to 
establish  medically  needy  eligibility 
through  spenddown. 

However,  as  Pennslyvania  proposes 
to  count  the  entire  lump-sum  amount  in 
1  month  (or  budget  period),  the  entire 
lump-sum  amount  could  raise  the 
family's  income  (and  thus  the  family's 
spenddown  liabilify)  so  far  above  the 
monthly  need  btandard  that  the  family 
would  be  unable  to  spenddown  enough 
to  attain  medically  needy  eligibility. 


B.  The  State  proposes  to  deduct  actual 
amounts  incurred  for  work  and  personal 
expenses  for  both  AFDC-related 
categorically  needy  and  medically 
needy  instead  of  deducting  the  $75 
standard  work  expense  used  under  the 
AFDC  program.  (See  45  CFR 
233.20(a)(ll)(i)(B).)  The  proposed  policy 
can  result  in  a  more  liberal  or  more 
restrictive  policy  than  application  of  the 
AFDC  rule.  Because  the  proposed  policy 
differs  from  AFDC  HCFA  has 
determined  it  violates  sections 
1902(a)(10)  (A)  and  (C)  of  the  Act. 
Because  the  pohcy  can  result  in  a  more 
liberal  or  more  restrictive  policy  than 
that  used  under  the  AFDC  program  we 
do  not  believe  it  is  protected  under  the 
moratorium.  Additionally,  the  policy 
would  be  applied  to  AFDC-related 
categorically  needy  groups  not  included 
under  the  scope  of  the  moratorium. 

The  Pennsylvania  proposal  is  more 
liberal  than  AFDC  policy  because  it 
permits  the  disregard  of  actual  amounts 
for  work  and  personal  expenses  rather 
than  limiting  the  disregard  to  S75  as 
required  under  AFDC.  The  Pennsylvania 
proposal  is  also  more  restrictive  than 
AFDC  policy.  In  cases  where  the 
individual's  actual  work  expenses  are 
less  than  $75.  Pennsylvania  would 
disregard  the  actual  amount  rather  than 
apply  the  required  $75  disregard. 

C.  The  State  proposes  not  to  apply  (in 
determinations  of  eligibility  for  AFDC- 
related  categorically  needy)  the  AFDC 
gross  income  test  which  is  based  on  185 
percent  of  the  State's  AFDC  need 
standard  (see  45  CFR  233.20{a)(3)(xiii)). 
Because  the  proposed  policy  is  more 
liberal  than  AFDC  program  policy. 
HCFA  has  determined  it  violates  section 
1902(a)(10)(A)  of  the  Act.  We  do  not 
believe  the  proposed  policy  is  protected 
by  the  moratorium  as  these  categorically 
needy  eligibility  groups  are  not  within 
the  scope  of  the  moratorium. 

Since  the  185  percent  test  is  a 
necessary  component  of  determining 
eligibilify  for  an  AFDC  payment,  it  must 
also  apply  to  categorically  needy 
individuals  who  are  eligible  for 
Medicaid  by  virtue  of  being  individuals 
"who  would  be  eligible  for  an  AFDC 
payment."  Pennsylvania's  proposal  to 
not  apply  the  165  percent  gross  income 
test  to  categorically  needy  individuals  is 
more  liberal  than  AFDC  policy  because 
under  Pennsylvania's  proposal  eligibility 
could  be  established  even  though  the 
family's  income  exceeds  the  185  percent 
amount. 

D.  The  State  proposes  to  deduct,  from 
self-employment  income,  depreciation, 
personal  business  and  entertainment 
expenses,  personal  transportation 
expenses,  purchase  of  capital 
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equipment,  and  payment  on  principal  of 
loans  for  capital  assets  or  durable 
goods.  The  proposed  policy  is  more 
liberal  than  AFDC  program  policy  and 
therefore  HCFA  has  determined  it 
violates  section  1902(aKlO)(C)(i)(lII)  of 
the  Act.  We  believe  the  proposed  policy 
is  protected  under  the  moratorium,  but 
only  to  the  extent  application  of  the 
more  hberal  disregards  of  income  {after 
statutory  deductions  described  in  42 
CFR  435.831)  is  below  the  FFP  limit  for 
the  medically  needy  established  in 
section  1903(f)  of  the  Act.  For  example, 
if  your  FFP  limit  were  $400  and  your 
MNIL  were  $375,  you  could  disregard  an 
additional  $25  when  an  individual  or 
families'  income  (after  the  AFDC 
deductions)  is  below  $400.  (The  State 
proposes  an  effective  date  under  the 
moratorium  of  October  1. 1986.  In  order 
to  approve  a  retroactive  effective  date 
the  State  must  provide  documentation 
that  the  policy  was  included  in  its 
Medicaid  operations  or  program  manual 
from  October  1, 1986  to  present.) 

•  HCFA  has  determined  the  following 
proposed  policies  for  SSI  related 
individuals  violate  section 
1902(a)(10)(A)  and  (C)  of  the  Act— 

A.  The  State  proposes  not  to  count 
support  and  maintenance  in-kind.  HCFA 
has  determined  the  proposed  policy  is 
more  liberal  than  SSI  program  policy 
and  thus  HCFA  believes  it  violates 
sections  1902(a)(10)(A)  and  (C)  of  the 
Act.  We  believe  the  proposed  policy  is 
protected  under  the  moratorium,  but 
only  to  the  extent  it  is  used  to  determine 
eligibility  for  individuals  described 
under  sections  1902(a)(10)(A)(ii)(IV),(V) 
or  (VI)  or  1902(a)(10)(C)  of  the  Act  and 
to  the  extent  that  appHcation  of  the 
disregards  does  not  result  in  exceeding 
the  FFP  limits  set  forth  in  section  1903(f). 

Under  SSI  one  type  of  unearned 
income  which  is  counted  in  determining 
eligibility  for  an  SSI  payment  is  in-kind 
support  and  maintenance  (food, 
clothing,  and  shelter).  The  way  SSI 
values  (i.e.,  the  amount  it  counts)  in-kind 
support  depends  on  the  individual's 
living  arrangement.  (See  20  CFR  416.1120 
through  416.1124.)  The  Pennsylvania 
proposal  which  does  not  count  support 
and  maintenance  in-kind  as  income  is 
more  liberal,  therefore,  than  SSI  criteria 
which  require  that  in-kind  support  and 
maintenance  count  as  income  in        j 
determining  eligibility.  ' 

B.  The  State  proposes  not  to  apply  SSI 
life  insurance  provisions.  This  policy  is 
more  liberal  than  SSI  program  policies 
and  thus  HCFA  has  determined  it 
violates  sections  1902(a](10)(A)  and  (C) 
of  the  Act.  We  believe  the  proposed 
policy  is  protected  by  the  moratorium, 
but  only  to  the  extent  it  is  used  to 
determine  eligibility  for  individuals 


described  under  section 
1902(a)(10)(A)(ii)(IV)(V)  or  (VI)  or 
1902(a)(10)(C)  of  the  Act. 

The  State's  proposed  plan  indicates 
that  the  SSI  life  insurance  provisions  are 
not  being  applied  to  categorically  and 
medically  needy  individuals.  We  are 
advised  by  our  regional  office,  that 
Pennsylvania  disregards  the  cash  value 
of  life  insurance  if  the  face  value  of  all 
policies  on  the  individual  does  not 
exceed  $1,500.  Additionally,  where  the 
face  value  of  all  policies  on  the 
individual  exceeds  $1,500,  Pennsylvania 
counts  the  cash  value  over  $1,000. 
(Effectively,  where  the  face  value 
exceeds  $1,500  Pennsylvania  disregards 
the  first  $1,000  of  cash  value  of  the 
policies).  This  policy  is  more  liberal  than 
SSI  policy  which  requires  that  if  the  face 
value  of  life  insurance  policies  on  the 
individual  exceeds  $1,500.  all  cash  value 
of  the  policies  will  be  counted  in 
determining  eligibility.  (See  20  CFR 
416.1230.)  (The  State  proposes  an 
effective  date  under  the  moratorium  of 
October  1. 1986.  In  order  to  approve  a 
retroactive  effective  date  the  State  must 
provide  documentation  that  the  policy 
was  included  in  its  Medicaid  operations 
or  program  manual  from  October  1, 1986 
to  present.) 

C.  The  State  proposes  to  exclude 
property  used  in  a  trade  or  business 
essential  to  self-support  which  produces 
an  annual  net  return  of  at  least  6  percent 
of  the  excludable  equity  value.  The 
State  proposes  to  exclude  a  person's 
equity  up  to  an  amount  not  to  exceed 
$15,000.  The  proposed  policy  is  more 
liberal  than  SSI  program  policy  and  thus 
HCFA  believes  it  violates  sections 
1902(a)(10)  (A)  and  (C).  EffecUve 
January  1. 1987,  to  the  extent  the 
proposed  policy  is  used  to  determine 
eligibility  for  individuals  described 
under  sections  1902(a)(10)(A)(ii)(IV).  (V) 
or  (VI]  or  1902(a)(10){C)  of  the  Act.  it  is 
protected  by  the  moratorium. 

Under  SSI  policy,  the  value  of 
property  used  in  a  trade  or  business 
essential  for  self-support  is  excluded 
provided  that  the  equity  value  of  the 
property  is  less  than  $6,000  and  the 
property  produces  at  least  a  6  percent 
return  on  the  equity  value.  If  the  equity 
value  of  the  property  is  greater  than 
$6,000.  the  excess  over  $6,000  is  counted 
as  a  resource. 

D.  The  State  proposes  not  to  apply 
joint  bank  account  provisions.  This 
policy  is  not  described  in  enough  detail 
to  be  able  to  determine  how  it  differs 
from  SSI  program  policy.  HCFA  believes 
it  violates  section  1902(a)(10)  (A)  and 
(C)  of  the  Act  because  it  does  differ  from 
SSI  policy  and  is  thus  disapprovable. 
but  we  cannot  conclude  that  it  is 
protected  under  the  moratorium  without 


evidence  that  the  policy  is  more  liberal 
than  SSI  program  policy  and  cannot 
result  in  a  more  restrictive  policy. 

Under  SSl  policy,  when  an  eligible 
spouse  enters  a  medical  institution  and 
an  ineligible  spouse  remains  at  home, 
the  income  and  resources  of  the 
ineligible  spouse  are  not  considered  to 
be  available  to  the  eligible  spouse  in  the 
institution  because  they  are  not  living 
together.  However,  where  a  resource 
such  as  a  bank  accoimt  is  held  jointly  by 
both  parties,  the  full  value  of  the 
resource  is  considered  to  be  available  to 
either  the  spouse  at  home  or  the  spouse 
in  the  institution.  This  is  because  when 
an  account  is  held  jointly,  either  party 
has  the  legal  right  to  all  of  the  fimds  in 
the  account.  Thus,  the  full  value  of  the 
account  is  considered  to  be  a  resource 
of  the  institutionalized  spouse  in 
determining  eligibility. 

E.  The  State  proposes  to  exclude  one 
automobile  regardless  of  value.  This 
policy  is  more  Uberal  than  SSI  program 
policy  and  thus  HCFA  believes  it 
violates  sections  1902(a)(10)  (A)  and  (C) 
of  the  Act.  Effective  January  1. 1987  the 
proposed  policy  is  protected  by  the 
moratorium,  but  only  to  the  extent  it  is 
used  to  determine  eligibihty  for 
individuals  described  under  sections 
1902(a)(10)(A)(ii)(IV).  (V)  or  (VI)  or 
1902(a)(10)(C)oftheAct. 

Under  SSI  policy  (20  CFR  415.1218). 
the  value  of  one  automobile  is  totally 
excluded  as  a  resource  in  determining 
eligibility  if  the  automobile  is  used  for 
employment,  is  necessary  for  medical 
treatment  of  a  specific  or  regular 
medical  problem,  is  modified  for 
operab'on  by,  or  transportation  of,  a 
handicapped  person,  or  is  necessary 
because  of  the  climate,  terrain,  distance, 
or  similar  factors  to  provide  needed 
tranqiortation  to  perform  essential  daily 
activities.  If  no  exclusicm  can  be  made 
under  these  rules,  the  value  of  one 
automobile  is  excluded  up  to  a  limit  of 
$4,500.  Any  value  in  excess  of  $4,500  is 
counted  as  a  resource  in  determining 
eligibility.  The  value  of  any  other 
automobile  is  counted  as  a  resource 
against  the  individual's  resource  limit. 

•  In  medically  needy  determinations, 
the  State  proposes  to  deduct  from 
income  expenses  for  medical  and 
remedial  care  regardless  of  whether 
such  expenses  are  utlimately  incurred 
by  an  individual  or  family.  (The  State 
explicitly  refers  to  this  as  projection  of 
incurred  expenses.)  HCFA  believes  the 
proposed  policy  violates  section 
1902(a)(17)  of  the  Act  and  thus  is  not 
approvable.  We  believe  the  proposed 
policy  is  not  protected  by  the 
moratorium  as  it  violates  section 
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1902(a)(17)  of  the  Act  not  section 
1902(a)(10)  of  the  Act. 

Income  eligibility  determinations  for 
the  medically  needy  must  provide  for 
the  deduction  from  income  the  amounts 
required  under  the  most  closely  related 
cash  assistance  programs  (AFDC  or 
SSI).  (See  section  1902(a)(10)(C){i)(III)  of 
the  Act.)  After  these  cash  program 
deductions  are  applied,  deductions  are 
made  for  incurred  medical  and  remedial 
care  expenses.  (See  section  1902(a)(17) 
of  the  Act.)  Except  for  certain 
institutional  care  expenses.  States  may 
not  project  medical  and  remedial  care 
expenses  for  purposes  of  determining 
eligibility  under  spenddown. 

•  The  State  proposes  to  deduct,  in  the 
post-eligibility  treatment  of  income, 
Veteran's  Aid  and  Attendance  and 
Housebound  Allowances.  HCFA 
believes  the  proposed  policy  violates 
section  19G2(a)(17)  and  is  thus 
disapprovable.  We  believe  the  proposed 
policy  is  not  protected  by  the 
moratorium  because  it  is  not  an 
eligibility  requirement  under  section 
1902(a)(10).  but  a  post-eligibihty  policy. 

The  Medicaid  post-eligibility  process 
is  distinct  and  separate  from  the 
eligibility  process.  The  authority  flows 
from  section  1902(a)(17)  of  the  Act.  The 
purpose  of  the  post-eligibility  process  is 
to  count  income  which  is  clearly 
available  to  the  individual  to  offset  the 
costs  of  institutional  care  and 
alternative  care  provided  under  a  home 
and  community  based  waiver  program 
(including  concomitant  attendant  care). 
Therefore,  unless  the  post-eligibility 
provisions  specify  a  particular  payment 
to  be  unavailable  to  the  individual  or  to 
be  unavailable  for  a  specific  and 
protected  other  purpose,  the  payment 
must  be  considered  and  applied  to  the 
costs  of  institutional  care  or  home  and 
community-based  services,  thus 
reducing  the  Medicaid  payment.  In  this 
context,  we  believe  that  Veteran's  Aid 
and  Attendance  and  Housebound 
Allowance  is  considered  to  be  income 
and  available  for  application  in  the  post- 
eligibility  process.  Thus,  if  a  VA  A&A  or 
homebound  payment  is  used  for  such 
expenses,  it  would  be  protected  and  not 
applied  to  the  cost  of  care.  Otherwise, 
the  VA  A&A  payment  is  available  for 
use  by  the  individual  and  must  be 
applied  to  the  cost  of  institutional  care. 
Mr.  John  F.  White.  Jr.. 
Secretary  of  Public  Welfare. 
P.O.  Box  2875. 
Harriaburg,  PA  17105. 


Dear  Mr.  White:  This  is  to  advise  you  that 
your  request  for  reconsideration  of  the 
decision  to  disapprove  Pennsylvania  State 
Plan  Amendment  87-7  was  received  on 
lanuary  14. 1988. 

Pennsylvania  SPA  87-7  contains  13  policies 
you  believe  to  be  more  liberal  than  allowed 
under  the  Medicaid  statute  and  you  seek 
protection  of  these  proposed  policies  under 
section  2373(c)  of  the  Deficit  Reduction  Act 
(DRA)  of  1984  as  clarified  by  section  9  of  the 
Medicare  and  Medicaid  Patient  and  Program 
Protection  Act  of  1987  (P.L.  100-93). 

You  have  requested  a  reconsideration  of 
whether  this  plan  amendment  conforms  to 
the  requirements  for  approval  under  the 
Social  Security  Act  and  pertinent  Federal 
regulations. 

There  are  three  issues  in  this  matter.  The 
first  issue  concerns  the  need  to  determine 
whether  section  1902(a)(l0)  (A)  and  (C)  and 
1902(a)(17)  of  the  Social  Security  Act  permit 
the  use  of  financial  eligibility  rules  like  those 
proposed  by  Pennsylvania  which  differ  from 
the  rules  applied  under  the  appropriate  cash 
assistance  programs.  The  second  issue  is 
whether  section  1902(a)(17)  of  the  Social 
Security  Act  and  Federal  regulations  at  42 
CFR  435.725(c)(4)  and  435.726(c)(4)  allows 
deduction  of  Veterans  Aid  and  Attendance 
and  Housebound  Allowances  in  the  post- 
eligibility  treatment  of  income.  The  third 
issue  is  whether  Pennsylvania's  proposed 
rules  are  protected  by  the  moratorium 
provisions  of  the  Deficit  Reduction  Act  of 
1984  and  as  amended  by  the  recently  enacted 
Medicare  and  Medicaid  Patient  and  Program 
Protection  Act  of  1987. 

I  am  scheduling  a  hearing  on  your  request 
to  be  held  on  March  15. 1988  at  10:00  a.m.  in 
the  3rd  Floor  Conference  Room,  3535  Market 
Street,  Philadelphia,  Pennsylvania.  If  this 
date  is  not  acceptable,  we  would  be  glad  to 
set  another  date  that  is  mutually  agreeable  to 
the  parties. 

I  am  designating  Mr.  Lawrence  Ageloff  as 
the  presiding  officer.  If  these  arrangements 
present  any  problems,  please  contact  the 
Docket  Clerk.  In  order  to  facilitate  any 
communication  which  may  be  necessary 
between  the  parties  to  the  hearing,  please 
notify  the  Docket  Clerk  of  the  names  of  the 
individuals  who  will  represent  the  State  at 
the  hearing.  The  Docket  Clerk  can  be  reached 
at  (301)  594-8261. 
Sincerely. 
William  L  Roper.  MJ).. 
Administrator. 

(Section  1116  of  the  Social  Security  Act  (42 
U.S.C.  1316)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medicaid  Assistance 
Program) 

Dated:  February  12, 1988. 
WilUam  L  Ropor. 

Administrator.  Health  Care  Financing 
Administration. 

(FR  Doc.  88-3668  Filed  2-19-88:  8:45  am) 
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Public  Health  Service 

National  Toxicology  Program; 
Chemicals  (7)  and  One  Substance 
Nominated  for  Toxicological  Studies; 
Request  for  Comments 

summary:  On  December  9. 1987.  the 
Chemical  Evaluation  Committee  (CEC) 
of  the  National  Toxicology  Program 
(NTP)  met  to  review  seven  chemicals 
and  one  substance  nominated  for 
toxicology  studies  and  to  recommend 
the  types  of  studies  to  be  performed,  if 
any.  With  this  notice,  the  NTP  solicits 
public  comments  on  the  seven  chemicals 
and  one  substitute  listed  herein. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Dr.  Victor  A.  Fung.  Chemical  Selection 
Coordinator.  National  Toxicology 
Program.  Room  2B55.  Building  31. 
National  Institutes  of  Health.  Bethesda. 
Maryland  20892,  (301)  496-3511. 

SUPPLEMENTARY  INFORMATION:  As  pari 

of  the  chemical  selection  process  of  the 
National  Toxicology  Program, 
nominated  chemicals  which  have  been 
reviewed  by  the  NTP  Chemical 
Evaluation  Committee  (CEC)  are 
published  with  request  for  comment  in 
the  Federal  Register.  This  is  done  to 
encourage  active  participation  in  the 
NTP  chemical  evaluation  process, 
thereby  helping  the  NTP  to  make  more 
informed  decisions  as  to  whether  to 
select,  defer  or  reject  chemicals  for 
toxicology  study.  Comments  and  data 
submitted  in  response  to  this  request  are 
reviewed  and  summarized  by  NTP 
technical  staff,  are  forwarded  to  the 
NTP  Board  of  Scientific  Counselors  for 
use  in  their  evaluation  of  the  nominated 
chemicals,  and  then  to  the  NTP 
Executive  Committee  for  decision- 
making. The  NTP  chemical  selection 
process  is  summarized  in  the  Federal 
Register.  April  14, 1981  (46  FR  21828). 
and  also  in  the  NTP  FY  1987  Annual 
Plan,  pages  17-19. 

On  December  9, 1987,  the  CEC  met  to 
evaluate  seven  chemicals  and  one 
substance  (pitch-based  fibrous  graphite) 
nominated  to  the  NTP  for  toxicological 
studies.  The  following  table  lists  the 
chemicals  and  the  substance,  their 
Chemical  Abstract  Service  (CAS) 
registry  numbers,  and  the  types  of 
toxicological  studies  recommended  by 
the  CEC  at  the  meeting. 
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Chemical/Substance 


1  Anthraquinons 

2  Camphor 

3.  l-Choloro-2-bro<noethane 

4  Glyoxal 

5.  Lead  onde 

6.  Lead  sulfide 

7  Pitch-based  ttrous  graptiile . 
8.  Urethane 


CAS  Registry 
No. 


84-66-1 

76-22-2 

107-O4-0 
107-22-2 

1317-36-8 

1314-87-0 

"""51-79^ 


ConnmittM  Raconwiendations 


Ctvonic  toxicity. 

Cvcino9Wrty. 

Caicinoganicity. 

Teratoioay  and  reproductive  effects. 

Camnogfirtatf. 

Cm  inojisnk  ity 

Tsfitopiwicity. 

Acuta  aiKl  aubchronic   comparatMe 

toxicity  studws  of  lead  oxide  arxJ 

lead  sulfide. 
Da 
Oaiar. 

Carctfwgenidly. 
In  utero  cardrKigenesis  study. 
Oncogerw  activiUilMi  study. 
ONA  adduct  tormatioa 
Interaction  study  of  urelharte  and  eth- 

anol. 


Two  of  the  seven  chemicals  have 
previously  been  selected  for  study  by 
the  NTP.  Anthraquinone  was  mutagenic 
in  Salmonella.  Urethane  was  mutagenic 
in  Salmonella,  and  induced  sex-linked 
recessive  lethal  mutations  and 
reciprocal  translocations  in  Drosophda. 
Urethane  also  induced  sister  chromatid 
exchanges  but  not  chromosomal 
aberrations  in  Chinese  hamster  ovary 
cells.  The  NTP  has  completed  an       j 
immunology  study  and  is  currently    ' 
conducting  pharmacokinetics  studies  on 
urethane. 

Two  of  the  seven  chemicals,  lead 
oxide  and  lead  sul^de.  were  previously 
reviewed  by  the  CEC  on  September  29. 
1987.  and  were  deferred  to  obtain  more 
information  from  the  nomination  source 
regarding  the  types  of  recommended 
studies.  Pitch-based  Hbrous  graphite 
was  also  previously  evaluated  by  the 
CEC  on  January  13, 1987,  and  was 
deferred  in  order  to  obtain  more 
information  on  production,  worker 
exposure,  physical  characteristics  of  the 
substance,  and  toxicology  data.  One 
manufecturer  informed  the  NTP  of  on- 
going toxicology  studies.  On  the  basis  of 
this  information,  the  CEC  deferred  pitch- 
based  Hbrous  graphite  pending  the 
completion  of  these  studies. 

Interested  parties  are  requested  to 
submit  pertinent  information.  The 
following  types  of  data  are  of  particular 
relevance:  i 

(1)  Modes  of  production,  present    I 
production  levels,  and  occupational 
exposure  potential. 

(2)  Uses  and  resulting  exposure  levels, 
where  known.  , 

(3)  Completed,  ongoing  and/or 
planned  toxicologic  testing  in  the  private 
sector  including  detailed  experimental 
protocols  and  results,  in  the  case  of 
completed  studies. 

(4)  Results  of  toxicological  studies  pf 
stnictiu'ally  related  compounds. 


Please  submit  all  information  in 
writing  by  March  23, 198&  Any 
submissions  received  after  the  above 
date  will  be  accepted  and  utilized  where 
possible. 

Dated:  February  16, 198& 
David  P.  Rail, 

Director,  National  Toxicology  Program. 
(FR  Doc.  88-3714  Filed  2-19-88: 8:45  am] 

MUMQ  COOK  414»«1-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Ijmd  Management 

[AK-967-08-4213-15;  AA-60e4-A.  AA- 

6984-B,  AA6984-C,  AAC9M-0] 

Alaska  Native  Claims  Selection: 
Klawock-Heenya  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2e50.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18. 1971. 43 
U.aC  1001, 1613(b),  will  be  issued  to 
Klawock-Heenya  Corporation  for 
approximately  2,568.58  acres.  The  lands 
involved  are  in  the  vicinity  of  Klawock, 
Alaska. 

Copper  RivM' h4flcidian.  Alaska 

T.  72  S.,  R.  80  R 
T.  72  S..  R.  81  E. 
T.  73  S.,  R.  81  E 
T.  73  S.,  R.  82  E. 
T.  74  S..  R.  82  E. 
Containing  approximately  2,568.58  acre*. 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  JUNEAU 
EMIGRE.  Copies  of  the  decision  may  be 
obtained  by  contacting  the  Alaska  State 
Office  of  the  Bureau  of  Land 
Management,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513  ((907)  271- 
5960). 


Any  party  claiming  a  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
government  or  regional  corporation, 
shall  have  until  Mareh  23, 1968,  to  Hie  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  30 
days  from  the  date  of  receipt  to  file  an 
appeal.  Appeals  must  be  filed  in  the 
Bureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  who  do  not  file  an 
appeal  in  accordance  with  the 
requirements  of  43  CFR  Part  4,  Subpart 
E,  shall  be  deemed  to  have  waived  their 
rights. 

Terry  R.  HasMtt, 

Chief.  Branch  of  KCS  Adjudication. 
|FR  Doc.  88-3827  Filed  2-19-68:  8:43  am) 
MLUNO  CODE  4S1»^IA-lt 


[ES-S70-Oe-4121-14-2414):  E8  365SS] 


Competitive  Coal  Laaaa  Offering  tiy 
Sealed  BM,  Clay  County,  KY; 
Correction 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Competitive  Coal  Lease 
Offering  By  Sealed  Bid. 


;  This  document  corrects  the 
Competitive  Coal  Lease  Offering  By 
Sealed  Bid.  Clay  County.  Kentucky 
(Notice  88-2030)  published  in  the 
Federal  Registar  on  February  1. 1988  (53 
FR  2792  and  2793).  Tile  following 
corrections  should  be  made  on  page 
2793,  first  column: 

Item  4 — take  out  (million  tons)  due  \q 
printing  error 


Item  5 — change  to  0.033  million  tons. 

Lane ).  Bouman, 

Acting  State  Director. 

|FR  Doc  88-3680  Filed  2-19-88;  8:45  am] 

MLLMtO  CODE  4310-Oi-«I 


INV-020-4322-02] 

Winnemucca  District  Grazing  Advisory 
Board  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Winnemucca  District  Grazing 
Advisory  Board  Meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and 
section  3.  Executive  Order  12548, 
February  14, 1988.  that  a  meeting  of  the 
Winnemucca  District  Grazing  Advisory 
Board  will  be  held  on  March  31, 1988. 
The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  705  East 
Fourth  Street,  Winnemucca.  Nevada 
89445. 

The  agenda  for  the  meeting  will 
include: 

1.  Public  Statement— lOKM  a.m. 

2.  District  Manager's  Update 

3.  Domestic  Sheep  Conversion  and 

Bighorn  Sheep  Reestablishment 

4.  Riparian  Update 

5.  Range  Program  Summary  Update 

6.  Grazing  Decisions/Agreements  based 

on  range  monitoring 

7.  Range  Betterment  (Range 

Improvement)  Funds 

FY  88  Projects 

FY  89  Projects 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  should  notify  the 
District  Manager.  705  East  Fourth  Street. 
Winnemucca.  Nevada  89445  by  March 
15. 1988.  Depending  on  the  number  of 
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persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  {during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  February  12. 198& 
Frank  C  ShieUs, 
District  Manager,  Winnemucca. 
(FR  Doc  86-3620  Filed  2-l»-88;  8:45  am) 

BILUNG  COOC  43104tC-M 


National  Park  Service 

Nortti  Rim  Development  Concept  Plan/ 
Environmental  Assessment,  Grand 
Canyon  National  Park.  AZ;  Availability 

summary:  The  National  Park  Service, 
Department  of  the  Interior,  has  prepared 
a  development  concept  plan  and 
environmental  assessment  for  the 
proposed  construction  of  additional 
overnight  accommodations,  day  use  of 
facilities  and  associated  support 
facilities  at  the  North  Rim  area  of  Grand 
Canyon  National  Park.  Arizona. 

The  proposed  action  includes  the 
development  of  a  100  unit  lodge  and  50 
unit  campground  expansion  in  the 
vicinity  of  the  North  Rim  Inn.  provision 
of  a  new  visitor  contact  center, 
improvement  of  traffic  circulation  at 
Bright  Angel  Point  and  relocation, 
rehabilitation  or  new  construction  of 
National  Park  Service  and  concessioner 
maintenance  and  employee  housing 
facilities.  Other  alternatives  evaluated 
include  no  action  and  the  location  of  the 
100  imit  lodge  in  the  Upper  Transept 
Canyon  area. 

Comments  on  the  proposed 
development  concept  plan  and 
environmental  assessment  should  be 
addressed  to:  Superintendent,  Grand 
Canyon  National  Park.  P.O.  Box  129, 
Grand  Canyon.  Arizona  86023. 


Copies  of  the  proposed  plan  and 
assessment  may  also  be  obtained  from 
the  above  address.  Comments  on  the 
proposed  plan  and  assessment  should 
be  received  no  later  than  April  1, 1988. 

Date:  February  8. 198& 
Stanley  T.  Albright, 
Regional  Director.  Western  Region. 
(FR  Doc.  88-3684  Filed  2-19-88:  8:45  am) 
BIUJNO  CODE  4310-7MI 


INTERSTATE  COMMERCE 
COMMISSION 

Indexing  tiie  Annual  Operating 
Revenues  of  Railroads  and  Motor 
Carriers  of  Property 

agency:  Interstate  Commerce 

Commission. 

action:  Notice. 

This  Notice  sets  forth  the  annual 
inflation  adjusting  index  numbers  which 
are  used  to  adjust  grass  annual 
operating  revenues  of  railroads  and 
motor  carriers  of  property  for 
classification  purposes.  This  indexing 
methodology  will  insure  that  regulated 
carriers  are  classified  based  on  real 
business  expansion  and  not  from  the 
effects  of  inflation.  Classification  is 
important  because  it  determines  the 
extensiveness  of  reporting  for  each 
carrier. 

The  railroad's  inflation  factors  are 
based  on  the  annual  average  Railroads 
Freight  Price  Index.  For  motor  carriers  of 
property,  the  inflation  factors  are  based 
on  the  annual  average  Producers  Price 
Index  for  all  commodities.  The  indexes 
are  developed  by  the  Bureau  of  Labor 
Statistics.  Inflation  factors  for  motor 
carriers  of  passengers  will  be  issued 
next  year. 

The  base  years  for  railroads  and 
motor  carriers  are  1978  and  1980. 
respectively.  The  inflation  index  factors 
for  1965, 1986  and  1967  are  presented  as 
follows: 


1978- 
1985. 
1966.. 
1987_ 


Raiicoads— Raireatf  itvighi 


213.1 
374.8 
377.4 
374J 


OafMor 


56.86 
56.47 
S6M 


1960.. 
1965.. 
1966.. 
1967.. 


Motor  carriers  of  property- 
Producers  pnces  mdex 


252.4 
291.9 
284.9 
291.0 


OafMor 


86.47 
8859 

86  74 


BEST  COPY  AVAILABLE 
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EFFECTIVE  DATE:  January  1, 1988.      I 
FOR  FURTHEII  INFORMATION  CONTACT. 

William  G.  Nonis,  (202)  275-7510. 

Noreta  R.  McGee. 

Secretary 

[FR  Doc.  88-3713  Filed  2-19-88;  8:45  am) 

MUINGCOOC  703S-01-II 

[  Finaftc*  Oocktt  No.  31213] 

St  Louis  and  Lake  Counties  Regional 
Railroad  Authority,  Lease  and 
Operation  i 

St.  Louis  and  Lake  Counties  Regional 
Railroad  Authority  (Authority),  a 
political  subdivision  of  tlie  State  of 
Minnesota,  has  Hied  a  notice  of 
exemption  to  acquire  the  Lake  Front 
Line  belonging  to  the  Duluth.  Missabe 
and  Iron  Range  Railway  Company 
(DM&IR)  between  Duluth,  MN,  and  Two 
Harbors  Depot,  MN  in  St.  Louis  and 
Lake  Counties,  MN.  In  addition,        I 
Authority  will  acquire  incidental 
trackage  rights  over  a  portion  of  line 
owned  by  the  Burlington  Northern 
Railroad  Company  (BN).'  The  specific 
portions  of  line  to  be  acquired  are 
described  as  follows: 

From  milepost  0  at  Duluth  Union 
Depot  to  milepost  .9  Authority  will 
acquire  trackage  rights  from  BN.  From 
milepost  .9  to  milepost  1.7  the  line  runs 
over  land  owned  by  BN  on  track  owned 
by  DM&IR.*  Authority  intends  to 
acquire  the  underiying  land  from  BN  by 
purchase  or  donation,  and  acquire  lease 
rights  or  trackage  rights  over  the  DM&IR 
track.  From  milepost  1.7  to  milepost 
25.57  Authority  intends  to  purchase  the 
land  and  track  owned  by  DM&ER.  From 
milepost  25.57  to  the  Two  Harbors 
Depot  at  milepost  28.46  Authority 
intends  to  acquire  a  leasehold  interest 
over  land  and  track  owned  by  DM&IR 
consisting  of  mainline  track  to  milepost 
27.53  and  then  by  yard  track  from 
milepost  27.53  to  milepost  28.46.  The 
total  mileage  to  be  acquired  by 
Authority  by  purchase  (from  DM&IR)  is 
24.8  miles,'  together  with  3.66  miles 


'  The  trackage  rights  over  .9  mile  of  BNs  line  that 
Authority  will  acquire  is  incidental  to  the  overall 
transaction.  Acquisition  of  the  trackage  rights  will 
occur  at  the  same  time  as  the  purchase  of  the  Lake 
Front  Line.  Accordingly,  acquisition  of  these 
trackage  rights  are  incidental  to  the  overall  exempt 
transaction  and  will  not  be  subject  to  provision*  for 
the  protection  of  railway  labor. 

'  The  acquisition  by  Authority  of  the  portion  of 
the  line  abandoned  pursuant  to  authority  given  in 
Docket  No.  AB 101  (Sub-No.  6)  The  Duluth.  Missabe 
and  Iron  Range  Railway  Company- 
Abandonment— in  St.  Louis  and  Lake  Counties.  MN 
(not  printed),  served  February  3. 1986  (milepost 
0.901  to  milepost  28.0)  does  not  require  Commission 
authorization  See  49  CFR  113022. 

*  It  appears  that  the  24.8  miles  of  line  to  be 
purchased  consists  of  the  23.87  miles  from  milepost 


under  lease  and  joint  operating  rights 
agreements  with  BN  and  DM&IR. 

Authority  expects  to  acquire  the 
above  rights  by  August  1. 1988.  It  is 
unclear  whether  Authority  will  operate 
the  line  or  whether  an  operator  will  be 
obtained  to  provide  this  service.  A 
separate  modifled  rail  certificate  or 
notice  of  exemption  under  49  CFR 
1150.31  will  be  required  if  service  is 
going  to  be  provided  by  an  operator. 
Any  comments  must  be  filed  with  the 
Commission  and  served  on  Steven  C. 
Fecker,  P.O.  Box  20,  Grand  Rapids,  MN 
55744. 

This  notice  is  Hied  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  12, 1988. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McG«e, 
Secretary. 
[FR  Doc.  88-3534  Filed  2-19-88: 8:45  am] 

BnXING  COOC  703S-01-M 


DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

[Application  Na  0-6516  at  aL] 

Proposed  Exemptions;  Craig  Supply 
Company,  Inc.,  et  aL 

AOENCV:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

ACTiow:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  fransaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 


1.7  to  milepost  25.57  and  the  a93  miles  of  yard  track 
from  milepost  27.53  to  milepost  28.46. 


writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration, 
Ofiice  of  Regulations  and 
Interpretations.  Room  N-5669.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
Attention:  Application  No.  stated  in 
each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20210. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  maimer  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Renter  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPISMENTARV  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  Fr  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Craig  Supply  Company.  Inc.  Employees' 
Profit  Sharing  Retirement  Plan  (the 
Plan).  Located  in  Rocbeeter,  New 
Hampshire 

(Application  No.  0-6516] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 


authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  EftlSA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  {b)(l)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  fit)m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lease  of  certain  real  property  by 
the  Plan  to  Craig  Supply  Company.  Inc. 
(the  Employer),  provided  all  of  the  terms 
of  the  lease  were  and  remain  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 
EFFECTIVE  DATE:  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  with  52  participants 
and  total  assets  of  $1,512,795  as  of 
September  30, 1985.  The  trustees  of  the 
Plan  are  Ralph  B.  Craig.  Jr.,  Margaret  S. 
Christensen,  Donald  Cook,  Dan  Jennison 
and  Warren  Haas  (the  Trustees).  The 
Employer  operates  a  laund^  center  in 
Durham,  New  Hampshire. 

2.  On  February  28, 1965,  the  Plan 
purchased  for  $26,750  land  and  building 
located  at  46  Main  Street,  Durham,  New 
Hampshire  (the  Property).  The  Property 
represents  under  10%  of  the  total  assets 
of  the  Plan.  At  the  time  of  its  purchase, 
the  Property  was  subject  to  an  existing 
lease  to  Duriiam  Laundercenter 
(Durham)  dated  October  1. 1964  (the  Old 
Lease).  Durham  was  a  New  Hampshire 
partnership  comprised  of  employees  of 
the  Employer  who  were  participants  in 
the  Plan. 

3.  Simultaneously  with  the  Han's 
purchase  of  the  Property,  a  new  lease 
was  entered  between  the  Wan  and 
Durham  (the  New  Lease).  The  New 
Lease  was  for  an  initial  period  of  nine 
years  beginning  March  1. 1965  through 
February  28. 1974  and  provided  for  three 
separate  five-year  renewal  terms.'  The 
rental  during  the  initial  term  of  the  New 
Lease  was  $3,600  per  year  plus  the 
excess  of  real  estate  taxes  assessed 
upon  the  Property  over  and  above  $700. 
All  other  costs  and  expenses  incurred 
on  the  Property  were  paid  by  Durham. 

4.  In  June  1973  as  part  of  an  orderly 
dissolution,  the  assets  of  Durham, 
including  its  leasehold  interest  under  the 
New  Lease  with  the  Plan  were  sold  to 
the  Employer.  Since  purcheaing  the 
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■  The  applicant  represents  that  the  Old  Lease  and 
the  New  Leaae  were  not  prohibited  transactions 
until  July  1.  igM  becauae  they  i»ere  covered  by 
s«rction  414  of  the  Act.  The  Department  expresses  no 
opinion  as  to  the  applicability  of  section  414  to  the 
leases  in  this  propoaed  •xemplion. 


assets  of  Durham,  the  &nployer  has 
continually  remained  in  possession  of 
the  Property  and  utilized  it  as  an 
operating  laundromat  and  display  store. 

5.  The  New  Lease  was  terminated 
effective  June  30. 1984  and  the  Plan  then 
entered  into  a  new  lease  with  the 
Employer,  effective  July  1. 1984  (the 
Present  Lease).  The  Present  Lease  is  for 
a  term  of  ten  years  with  a  minimum 
annual  rental  of  $12,000,  adjusted 
annually  to  reflect  increases  in  the 
Consumer  Price  Index.  The  Employer 
also  pays  the  portion  of  the  real  estate 
taxes  on  the  Property  in  excess  of  $800. 
Effective  December,  1986,  the  annual 
rental  pursuant  to  the  terms  of  the 
Present  Lease  was  increased  to  $16,620. 
The  Employer's  portion  of  the  real  estate 
taxes  for  the  Property  totalled  $1,143. 
Thus,  for  1986,  the  Employer  paid  a  total 
of$17,763tothePlan. 

6.  An  appraisal  of  the  Property  was 
performed  by  Leo  H.  Langelier,  Sr.,  of 
Langelier  Enterprises,  an  appraisal 
company  located  in  Portsmouth,  New 
Hampchire  (the  Appraiser).  The 
Appraiser  determined  that  the  fair 
market  rental  value  of  the  Property  is 
$17,600  per  annum  as  of  December  20, 
1986. 

7.  The  Indian  Head  National  Bank  (the 
Bank)  is  the  Plan's  independent 
fiduciary  for  the  Present  Lease.  The 
Bank  has  been  the  Plan's  investment 
adviser  since  November  of  1973.  The 
Bank  is  a  federally  chartered  financial 
institution  with  its  principal  place  of 
business  in  Nashua,  New  Hampshire. 
The  Bank  represents  that  it  is 
independent  from  the  Employer  and  that 
the  Employer  only  has  a  de  minimus 
lending  and  depository  relationship  with 
the  Bank. 

8.  The  Bank  represents  that  it  has 
examined  the  Plan's  overall  investment 
portfolio  and  diversification  of  assets, 
and  has  considered  the  liquidity 
requirements  of  the  Plan  and  its  overall 
investment  objectives  and  policies.  The 
Bank's  review  indicated  that  the  Present 
Lease  provides  for  a  higher  rate  of 
return  to  the  Plan  than  could  be 
achieved  in  a  similar  transaction  with 
an  unrelated  party,  and  is  consistent 
with  the  Plan's  investment  objectives, 
while  still  meeting  the  liquidity 
requirements  of  the  Plan.  In  addition,  the 
Present  Lease  gives  the  Bank  the  right  to 
terminate  the  lease  upon  one  year's 
notice  to  the  Employer. 

9.  The  Bank  represents  that  it  has 
consulted  with  legal  counsel  who  is 
experienced  with  the  Act  and  was 
advised  of  its  duties,  responsibilities 
and  liabilities  as  a  plan  fiduciary  under 
the  Act  The  Bank  further  represents 
that  it  understands  and  acknowledges 


these  duties,  responsibilities  and 
liabilities.  The  Bank  has  agreed  to 
monitor  the  Present  Lease  throughout  its 
duration  and  agrees  to  take  any  actions 
necessary  and  appropriate  to  safeguard 
the  interests  of  the  Plan.  In  conclusion, 
the  Bank  represents  that  the  terms  of  the 
Present  Lease  are  in  the  best  interest  of 
the  Plan  and  its  participants  and 
beneficiaries. 

10.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  of  section  408(a)  of 
the  Act  because: 

(1)  The  Plan  has  the  right  under  the 
Present  Lease  to  cancel  it  upon  one 
year's  notice  to  the  Employer; 

(2)  The  Bank  has  determined  that  the 
fransaction  is  in  the  interest  of  and 
protective  of  the  Plan  and  its 
participants  and  beneficiaries; 

(3)  liie  Plan  is  receiving  rental  on  the 
Property  in  excess  of  its  appraised 
rental  value; 

(4)  The  transaction  involves  less  than 
10%  of  the  Plan's  assets;  and 

(5)  The  rental  paid  to  the  Plan  will  be 
adjusted  annually  with  a  minimum 
rental  of  $12,000. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Alan  Levitas  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Getter  Trucking,  inc.  Profit  Sharing  Plan 
(the  Plan),  Located  in  Billings.  Montana 

(Application  No.  0-6796] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
and  406(b)(1)  and  (b)(2)  and  407(a)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lease  of  certain  real  property  (the 
Property)  by  the  Plan  to  the  Getter 
Trucking.  Inc.  (the  Employer),  provided 
that  the  terms  of  the  lease  are  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

EFFECTIVE:  If  granted,  the  proposed 
exemption  will  be  effective  on  June  1. 
1985.« 


*  The  Department  is  not  proposing  an  exemption 
for  the  lease  of  the  Property  by  the  Plan  to  the 
Employer  prior  to  June  1. 1985.  The  applicant  has 
represented  that  Form  5330  will  be  filed  with  the 
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Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
with  411  participants  and  total  assets  of 
$2,356,906.18.  as  of  December  31. 1986. 
The  trustee  of  the  Plan  is  William  R. 
Getter  of  Billings,  Montana  (the  Trustee) 
who  is  a  participant  of  the  Plan  and  an 
officer,  director,  and  20  percent 
shareholder  of  the  Employer.  The 
remaining  80  percent  of  the  issued 
stock  of  the  Employer  is  equally  owned 
and  divided  by  two  uncles  of  the 
Trustee,  Thomas  I.  Getter  of  Gillette, 
Wyoming,  and  Bruce  E.  Getter  of  Cut 
Bank,  Montana.  The  Employer,  which 
sponsors  the  Plan,  is  an  oil  Held  and 
heavy-haul  trucking  company  doing 
business  in  the  western  part  of  the 
United  States.  , 

2.  On  October  31. 1977.  the  Plan 
purchased  the  Property  from  an 
unrelated  party  for  $200,386.64.  The 
Property  as  purchased  consisted  of  15 
acres  of  unimproved  land  located  at 
6301  Zero  Road  in  Natrona  County  on 
the  outskirts  of  Casper,  Wyoming.  After 
purchasing  the  Property,  the  Plan  had 
improvements  made  to  10  of  the  15  acres 
for  a  total  cost  of  $223,047.65.  These 
improvements  were  the  construction  of 
a  trucking  terminal  building  for  a  shop 
and  offices,  storage  shed,  fuel  pumps, 
fencing,  and  sundry  improvements.  On 
April  1. 1979,  the  Plan  executed  a  lease 
(the  Lease]  to  the  Employer  for  10  acres 
of  the  Property  and  the  improvements 
thereon.  The  Lease  was  for  a  term  of  10 
years,  ending  March  31, 1989,  with 
annual  rental  of  $42,796.65.  The  annual 
rentals  were  calculated  to  yield  a  12 
percent  return  to  the  Plan  on  its  costs 
incurred  in  acquiring  the  improving  10 
acres  of  the  Property.  The  first 
amendment  to  the  Lease  was  made  on 
October  1, 1980,  to  include  a  new 
storage  shed  on  the  10  acres  of  the 
Property,  which  was  added  to  the 
original  improvement  for  a  total  cost  to 
the  Plan  of  $18,574.  The  first  amendment 
to  the  Lease  also  increased  the  annual 
rentals  by  $2,786.16.  The  second 
amendment  to  the  Lease  was  made  on 
October  1, 1982,  to  include  leasing  the 
remaining  five  acres  of  the  Property  by 
the  Plan  to  the  Employer.  The  second 
amendment  to  the  Lease  increased  the 
annual  rentals  by  $12,000  and  increased 
the  total  annual  rentals  to  $57,582.84. 
The  Lease  is  represented  by  the 
applicants  to  be  a  "triple  net  lease"  with 
the  Employer  paying  all  real  estate 
taxes,  hazard  and  liability  insurance, 
utilities,  and  all  repairs  and 


Internal  Revenue  Service  and  (he  excise  taxes 
owing  for  the  lease  of  the  Property  by  the  Plan  lo 
the  Employer  prior  to  June  1. 1985.  will  be  paid 
within  60  days  of  publication  in  the  Federal  Register 
of  the  grant  of  the  proposed  exemption. 


maintenance  costs  incurred  by  the 
Property. 

The  Lease  was  again  amended  on 
|une  16, 1987,  and  further  revised  on 
November  4, 1987,  and  December  9, 
1987,  to  provide  for  adjustments  to  the 
rental  payments  beginning  April  1, 1988; 
and  on  each  April  1  thereafter.  The 
adjustments  in  the  rental  payments  are 
to  reflect  changes  in  the  fair  market 
rental  value  of  the  Property  which  is  to 
be  determined  on  December  31,  of  each 
year  by  a  qualified,  independent 
appraiser.  At  no  time  will  the  annual 
rentals  be  less  than  $57,582.84.  Also,  the 
Lease  provides  for  a  renewal  of 
successive  three  year  terms  until  March 
31, 1998,  at- the  option  of  the  tenant  and 
subject  to  approval  by  a  qualified, 
independent  fiduciary.  Commencing 
April  1, 1998,  the  Lease  may  be  renewed 
for  successive  three  year  terms,  not  to 
exceed  a  total  of  10  years.  Such 
renewals  are  subject  to  the  terms  and 
conditions  specified  above,  including  the 
approval  of  the  qualified,  independent 
fiduciary. 

Mr.  M.F.  Elliot.  R.M.,  on  independent 
real  estate  appraiser  of  Casper, 
Wyoming,  appraised  the  Property  and 
determined  as  of  December  31, 1986, 
that  the  Property  had  a  fair  market  value 
of  $405,000  and  annual  fair  market  rental 
value  of  $26,000. 

3.  On  June  1, 1985,  Norwest  Bank 
Casper,  N.W.  (the  Bank)  with  offices  in 
Casper,  Wyoming,  was  appointed  as 
independent  fiduciary  for  the  Property. 
The  Bank  and  the  applicants  represent 
that  there  is  no  banking  or  owner 
relationship  between  the  Bank  and 
either  the  Employer,  the  Getter  family, 
or  the  Plan,  except  for  the  fiduciary 
relationship  with  the  Property.  The  Bank 
represents  that  it  is  a  national  bank  with 
trust  powers,  fully  experienced  in  all 
aspects  of  real  estate,  and  possessing 
broad  experience  in  all  matters 
concerning  the  Act;  and  further 
represents  that  it  is  cognizant  of  and 
accepts  the  duties,  responsibilities,  and 
liabilities  of  a  fiduciary  under  the  Act 
and  specifically  on  behalf  of  the  Plan. 
The  Bank  also  represents  that  the  Lease 
has  been  and  continues  to  be  in  the  best 
interests  of  the  Plan  and  its  participants 
and  beneficiaries  because  the  rate  of 
return  on  the  Plan's  investment  is 
comparable  to  the  rate  of  return  on 
similar  investments;  the  terms  of  the 
Lease  are  comparable  with  terms  that 
would  exist  in  a  similar  transaction  with 
an  unrelated  party;  and  the  transaction 
is  appropriate  for  the  investment 
portfolio  of  the  Plan,  including  its 
liquidity  and  diversification 
requirements.  In  addition,  the  Bank 
represents  that  the  financial  statements 


of  the  Employer  indicate  that  the 
Employer  is  able  to  satisfy  its  financial 
obligations  and  make  rental  payments 
when  dufe  under  the  provisions  of  the 
Lease.  The  Bank  will  continue,  as  it  has 
done  since  June  1, 1985.  to  monitor  the 
Lease  and  collect  rentals  when  due  for 
the  duration  of  the  Lease,  solely  on 
behalf  of  the  Plan  and  its  participants 
and  beneficiaries.  The  Bank  represents 
that  it  will  continue  to  have  full  power 
and  authority  to  enforce  in  its  sole 
discretion,  by  suit  or  otherwise,  all 
provisions  of  the  Lease  and  the 
amendments  thereto,  including  the 
options  for  renewals  of  the  Lease.  The 
Bank  also  will  have  the  right  to  select,  or 
approve  the  selection,  of  an  independent 
appraiser  who  will  perform  an  appraisal 
of  the  Property  as  to  its  fair  market 
rental  value  each  year  on  December  31. 

4.  In  summary,  the  applicant 
represents  that  the  transaction  meets 
the  statutory  criteria  of  section  408(a]  of 
the  Act  because  (a)  the  rentals  under  the 
Lease  are  equal  to  or  better  than  the 
first  market  rental  value  of  the  Property 
as  determined  each  year-end  by  a 
qualified  independent  appraiser 
selected,  or  approved  by  a  qualified, 
independent  fiduciary;  (b)  any  renewal 
of  the  Lease  after  March  31, 1989,  will  be 
reviewed  by  and  subject  to  the  approval 
of  the  qualified,  independent  fiduciary 
for  the  Plan;  and  (c)  the  qualified, 
independent  fiduciary  for  the  Plan  has 
reviewed  the  terms  and  conditions  of 
the  Lease  and  its  amendments,  the 
appraisals  of  the  Property  made  by  a 
qualified,  independent  appraiser,  and 
tne  needs  of  the  Plan,  including  its  need 
for  liquidity,  diversification,  and  a 
favorable  rate  of  return  on  its 
investments  and  has  determined  that  the 
Lease  and  its  amendments  are 
appropriate  for,  and  protective  of,  and  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C.E.  Beaver  of  the  Department, 
telephone  (202)  523-6194.  (This  is  not  a 
toll-free  number.) 

Mark  IV  Industries,  Inc  Master  Defined 
Benefit  Plan  (the  Plan),  Located  in 
Amherst,  New  York 

[Application  No.  D-7223| 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  he 
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sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  itot  apply  to:  (a)  The 
proposed  purchase  by  the  Plan  from 
Mark  IV  Industries,  Inc.  (the  Employer) 
of  two  promissory  notes  (the  Notes) 
payable  to  wholly-owned  subsidiaries  of 
the  Employer,  provided  the  terms  of  the 
transaction  are  at  least  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's- 
length  transaction  with  an  unrelated 
party;  and  (b)  the  Employer's 
unconditional  guarantee  of  repayment  of 
the  Notes. 

Summary  of  Facts  and  Representations 

1.  The  Employer  designs  and 
manufactures  aerospace  and  defense 
products.  As  of  January  30, 1987. 
approximately  8.510.139  shares  of  the 
Employer's  common  stock  (the  Stock) 
were  issued  and  outstanding.  The  Stock 
is  traded  on  the  New  York  Stock 
Exchange. 

2.  The  Plan  is  a  defined  benefit  plan 
with  approximately  7.056  participants 
and  assets  valued  at  $76,782,954.48  as  of 
October  31, 1987.  The  Plan  is  comprised 
of  numerous  employee  benefit  plans  of 
the  various  subsidiaries  and  affiliates  of 
the  Employer.  The  trustee  of  the  Plan  is 
Marine  Midland  Bank,  N.A.  (Marine). 

3.  An  exemption  is  requested  to 
permit  the  Plan  to  purchase  the  two 
Notes  from  the  Employer.  The  apphcant 
represents  that  the  payors  of  the  two 
Notes  are  not  parties-in-interest  to  the 
Plan.  One  promissory  note  (the  Gulton 
Note)  issued  January  10, 1983  has  a 
principal  amount  of  $1,300,000  payable 
on  Feburary  11, 1990  to  Gulton 
Industries,  Inc.,  a  whoUy-owned 
subsidiary  of  the  Employer.  TTie  Gulton 
Note  provides  for  monthly  interest 
payments  of  $10,832.90  and  will  be 
secured  by  a  first  deed  of  trust  to  the 
plan  on  real  estate  consisting  of  2.3 
acres  located  in  Fullerton,  California 
(the  Fullerton  Property).  The  applicant 
rcpresentsthat  all  payments  under  the 
Gulton  Note  have  been  made  timely.  An 
independent  appraiser.  Jack  C.  Emery, 
A.S.A.,  C.R.A.,  of  Enterprise  Appraisal 
Company  (Enterprise)  in  Wayne. 
Pennsylvania,  appraised  the  fair  maricet 
value  of  the  Fullerton  Property,  as  of 
October  10. 1988.  as  $1,500,000. 

The  second  Note  (the  CAP  Note) 
which  the  Plan  proposes  to  purchase 
from  the  Employer  is  dated  December 
28, 1984  and  is  in  the  principal  amount  of 
$700,000.  The  CAP  Note  is  payable  tp 
Code-A-Phone  Corporation,  a  wholly* 
owned  subsidiary  of  Conrac 
Corporation  (Conrac).  Conrac  is  owned 
by  ten  Delaware  corporations,  each  of 
which  is  a  wholly-owned  subsidiary  of 
the  Employer.  The  CAP  Note  is  payable 


in  seven  annual  installments  of  interest 
at  the  rate  of  10%  per  annum  with  the 
entire  unpaid  principal  due  on 
December  28, 1991.  The  applicant 
represents  that  aU  payments  under  the 
CAP  Note  have  been  made  timely.  The 
CAP  Note  is  secured  by:  (a)  a  pledge  by 
the  payor,  CMC-Hamden  Limited 
Partnership  (CMC),  of  certain 
promissory  notes  payable  to  CMC  in  the 
total  principal  amount  of  $700,000;  and 
(b)  CMC's  unconditional  guarantee 
dated  December  28, 1984  of  payment  of 
the  CAP  Note. 

The  Employer  has  provided  the 
additional  security  for  the  Notes  of 
improved  realty  located  on  35.548  acres 
at  10500  West  Reno  Avenue.  Oklahoma 
City,  Oklahoma  (the  Realty).  The 
applicant  represents  that  the  Plan  will 
have  a  recorded  first  lien  on  the  Realty. 
An  independent  appraiser,  William  K 
Benbow  (Mr.  Benbow),  C.R.A.,  Vice 
President  of  Enterprise,  determined  the 
fair  market  value  of  the  Realty  to  be 
$2,950,000,  as  of  January  25, 1988.  Mr. 
Benbow  represents  that  there  is  no 
familial  or  business  relationship 
between  Enterprise  and  the  Employer. 

4.  The  Plan  will  purchase  the  Notes 
from  the  Employer  for  cash  in  the 
amount  of  the  Notes'  face  value  of 
$2,000,000.  The  applicant  represents  that 
the  Plan  will  pay  no  fees,  commissions 
or  other  expenses,  including  legal  fees, 
in  connection  with  the  purchase  of  the 
Notes. 

5.  The  Notes  were  appraised  on 
November  16, 1987  by  Mr.  Benbow  of 
Enterprise  as  having  a  cumulative  fair 
market  value  as  of  November  1. 1987  of 
$2,000,000.  Mr.  Benbow  valued  the 
Gulton  Note  at  $1,300,000  and  the  CAP 
Note  at  $700,000. 

6.  Harold  C.  Brown  &  Co.,  Inc.  (Brown) 
has  agreed  to  act  as  an  independent 
fiduciary  in  connection  with  the  plan's 
proposed  purchase  of  the  Notes.  Brown 
is  a  broker-dealer  registered  with  the 
Securities  and  Exchange  Commission 
and  has  performed  investment  advisory 
services  since  1932.  The  apphcant 
represents  that  less  than  1%  of  Brown's 
annual  revenue  is  derived  from  fees 
generated  by  its  management  of  assets 
of  parties-in-interest  to  the  Plan.  Herbert 
F.  Harvey  (Mr.  Harvey).  President  of 
Brown,  has  reviewed  the  proposed 
purchase  and  determined  it  to  be  in  the 
best  interest  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries.  In 
reaching  his  conclusion.  Mr.  Harvey  has 
examined  the  application  made  to  die 
Department  and  exhibits  thereto,  the 
Enterprise  appraisal  dated  November 
16. 1987.  and  the  financial  statements  of 
the  payor  of  each  of  the  two  Notes.  He 
has  evaluated  the  credit-worthiness  of 
the  two  payors  and  has  determined  their 


conditions  to  be  good.  Mr.  Harvey 
believes  an  additional  protection  for  the 
Plan  is  the  Employer's  promise  to 
provide  an  unconditional  guarantee  of 
payment  of  the  Notes.  In  order  to  reach 
this  conclusion,  he  has  also  examined 
the  financial  statements  of  the  Employer 
and  has  determined  that  the  Employer 
has  the  ability  to  meet  its  promised 
guarantee  if  necessary.  Mr.  Harvey 
considers  the  Notes  to  be  liquid  and 
convertible  into  cash  with  little 
hkelihood  of  loss  to  the  Plan.  He  also 
states  that  the  Plan's  ability  to  meet  its 
benefit  payment  obligations  will  not  be 
hindered  by  the  investment  He  views 
the  Notes'  short  term  and  interest  rates 
to  be  favorable  to  the  Plan. 

7.  The  Plan's  Trustee,  Marine,  has 
agreed  to  act  as  independent  fiduciary 
for  the  duration  of  the  Notes.  The 
applicant  represents  that  less  than  1%  of 
Marine's  revenues  is  derived  from  the 
Employer,  or  its  subsidiaries,  officers 
and  directors.  The  applicant  further 
represents  that  Marine  will  have  the 
authority  to  enforce  the  terms  of  the 
Notes,  including  the  authority  to 
determine  when  and  if  a  default  under 
either  Note  has  occurred  and  to  sue  the 
Employer  to  collect  upon  the  Employer's 
unconditional  guarantee  of  repayment  of 
the  Notes. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  die  Act  because:  (1) 
The  Plan  will  pay  no  greater  than  the 
appraised  fair  market  value  for  the 
Notes;  (b)  the  transaction  will  be 
consummated  for  cash;  (c)  the  Plan  will 
incur  no  cost  or  fees  with  respect  to  the 
transaction:  (d)  an  independent 
fiduciary  has  determined  the  transaction 
to  be  in  the  best  interest  and  protective 
of  the  Plan  and  its  participants  and 
beneficiaries;  and  (e)  an  independent 
fiduciary  will  have  the  authority  to 
enforce  the  terms  of  the  Notes  for  their 
duration. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betsy  Scott  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Bill  Kelley  Chevrolet,  Inc.  Employees 
Retirement  Plan  (the  Flan).  Located  in 
Hallandale,  Florida 

(Application  No.  D-72S0] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28. 1975).  If  die  exemption  is 
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related  to  the  Property's  maintenance  telephone  (202)  523-8883.  (This  is  not  a         interest  rate  of  12%.  The  interest  rate 


granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (bK2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  appty  to  the  proposed 
sale  (the  Sale)  by  the  Plan  of  certain 
improvements  on  real  property  (the 
Improvements)  to  Messrs,  Stephen  A. 
Keiley  and  William  J.  Kelley  }r.  (the 
Kelleys),  parties  in  interest  with  respect 
to  the  Plan:  provided  the  sales  price  is 
not  less  than  the  greater  of  $81,500  or  the 
fair  market  value  of  the  Improvemei^ 
on  the  date  of  the  Sale. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  money  purchase    , 
pension  plan  with  approximately  32  ; 
participants.  The  Plan  had  total  assets 
of  $375,000  as  of  December  31. 1983. 
Effective  December  3a  1983.  the  plan 
was  terminated  and  its  assets 
maintained  in  a  wasting  trust  (the 
Trust).  Two  of  the  Plan's  trustees  are  the 
Kelleys  who  are  also  shareholders, 
directors.  ofGcers  and  employees  of  Bill 
Kelley  Chevrokt,  Inc.  (the  Plan 
Sponsor).  The  Plan  Sponsor  is  a 
Chevrolet  dealer  which  sells  and 
services  new  and  used  cars. 

2.  The  Plan  Sponsor  desires  to 
terminate  the  Trust  and  make  final 
distribution  of  the  assets  to  the  Plan 
participants.  TTie  applicants  represent 
that  without  an  exemption.  Plan 
participants  would  have  to  wait  until  the 
normal  retirement  date  to  receive  their 
distributions.  The  applicants  further 
represent  that  certain  Trust  assets  can 
be  distributed  only  if  first  liquidated  to 
cash.  One  such  Trust  asset  consists  of 
the  Improvements,  including  five 
buildings  which  the  Kan  constructed  on 
behalf  of  the  Plan  Sponsor  which 
operates  its  business  therein.  The 
Improvements  are  situated  on  realty 
located  at  601  N.  Federal  Highway. 
Hailandale,  Florida  (the  Property).  The 
Property  is  owned  by  Bill  Allen 
Investment  Corporation  (BIA),  which  is 
owned  by  relatives  of  the  Kelleys.*  The 
Plan  leases  the  Improvements  to  Ae 
Plan  Sponsor  pursuant  to  various 
written  leases  executed  from  1964  to 
1970  (the  Leases).* 
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*  The  Department  ia  expresaiag  ao  opuMB  Imein 
as  to  whether  the  trustees'  decision  to  erect  certain 
tmprovemenU  uponlhe  ProiMrty  where  ttie  Han 
had  no  ownership  In  the  underl)ring  land  aad  where 
there  was  no  written  lease  between  the  Pfan  and 
BIA  violated  any  pwviaion  of  part  4  of  Tide  I  of  the 
Act. 

*  The  applicanls  represent  the  Leases  were 
covered  by  sectisn  4l«  of  the  Ad.  The  Destalment 
exfnttea  no  opinian  as  to  the  apiilicabihty  of 
section  4V4  m  ihia  '-f  Tnrf  The  appbcaal  further 
represeols  that  Form  5330.  Ketum  of  Inilial  Excise 
Tax  to  Relating  (o  Pension  and  Profit  Sharing  Plans 
win  be  filed  Hrilh  the  lalemal  Revemte  Service  aad 


3.  The  applicants  request  an 
exemption  of  the  Plan's  sale  of  the 
Improvements  to  the  Kelleys  for  cash  in 
amount  of  the  fair  market  vahie  of  the 
Improvements  as  determined  by  a 
qualified  independent  appraiser.  A 
qualified  independent  appraiser.  Earl 
Chesler.  SREA.  CRE.  of  Fort  Lauderdale. 
Florida  valued  the  Improvements  as  of 
October  29, 1986  to  be  $81,500.  The 
applicants  have  agreed  to  pay  tiie  fair 
market  appraised  value  of  the 
Improvements. 

4.  In  summary,  the  applicants 
represent  that  tfie  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  It  will  be  a  one-time  transaction: 

(2)  The  Plan  will  receive  cash; 

(3)  The  Plan  will  receive  fair  market 
value  for  its  asset  as  determined  by  a 
qualified  independent  appraiser;  and 

(4)  The  Plan  will  be  able  to  liquidate 
its  asset  in  order  to  make  final 
distributions  to  the  Plan  participants. 
FOR  PURTHEII  tNTOflRMTION  CONTACT: 
Betsy  Scott  of  the  Department, 
telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Brooks.  Lyon  and  Brooks.  OXX's.  PjC. 
Employem  Fonioa  Plan  (the  Man), 
Located  ia  Aon  Atbor,  Michigan 

[Application  No.  D-72521 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  hi 
accordance  with  the  pn>cedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406  (b)(1)  and  Ib)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
code  shall  not  apply  to  the  proposed 
cash  purchase  from  the  Plan  of  certain 
real  property  (the  Property)  by  Brooks. 
Lyon  and  Brooks  (the  Partnership),  a 
partnership  which  is  a  party  in  interest 
with  respect  to  the  Plan;  provided  that 
the  terms  of  such  transaction  are  not 
less  favorable  to  the  Plan  than  those 
which  the  Plan  could  obtain  in  an  arm's- 
length  transaction  widi  an  unrelated 
party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  taiget  benefit  pension 
plan  with  thirteen  participants  as  of 
June  25. 1987  and  is  sponsored  by 


Brooks.  Lyon  and  Brooks.  D.O.'s.  P.C. 
(the  Employer),  a  Michigan  professional 
corporation  engaged  in  the  general 
practice  of  orthopedic  medicine  in  Ann 
Arbor.  Michigan,  The  shareholders  and 
directors  of  the  Employer  are  R.  David 
Brooks,  D.O.,  Charles  R.  Lyon.  DX).  and 
Michael  F.  Brooks,  D.O..  who  are  also 
the  sole  partners  (the  Partners)  in  the 
Partnership,  which  is  a  Michigan  general 
partnership.  R.  David  Brooks  is  the 
administrator  of  the  Plan-  The  Partners 
are  also  participants  in  and  trustees  of 
the  Plan.  The  Plan  documents  provide 
for  the  maintenance  by  the  Plan  of 
individual  participant  accounts  and  the 
individually  directed  investment  of  such 
accounts  by  Plan  participants. 

2.  Among  the  assets  of  the  Plan  is  the 
Property,  a  2,347  square  foot  chalet-style 
residential  structure  situated  on  an 
184)00  sqnare-foot  lot  in  the  Schuss 
Mountain  Resort  Development  in 
Mancelona.  Michigan,  a  golf  and  skiing 
resort  kxated  in  the  Lower  Peninsula  of 
Michigan.  The  fVoperty  is  held  and 
ovmed  solely  by  the  individual  Plan 
accounts  (tiie  Accounts)  of  the  Partners 
pursuant  to  their  directions.  As  of 
January  5. 1987.  the  Property  had  a  fair 
market  value  of  $93,000,  accerdii^g  to  an 
appraisal  <rf  the  Property  by  Thomas  W. 
Oster,  S.R.A..  a  professional  real  estate 
appraiser  located  in  Ann  Arbor. 
Michigan. 

3.  The  Accounts  acquired  the  Property 
in  1984  from  the  Plan's  general  account 
(the  General  Account)  as  a  corrective 
action  pursuant  to  the  Department's 
examination  of  the  Employer's  previous 
contribution  of  the  Property  to  the 
General  Account  Tlie  Employer 
represents  that  the  Accounts' 
acquisition  of  the  Property  from  the 
General  Account  was  accepted  by  the 
Department  as  curative  of  any  violations 
of  the  Act's  prohibitions  arising  from  the 
Employer's  contribution  of  the  Property 
to  the  General  Account  and  that  such 
acquisition  did  not  constitute  a  violation 
of  section  406  of  the  Act*  According  to 
the  Partners,  the  Property  constituted 
ai5  percent  of  the  total  assets  of  the 
Plan  as  of  December  31. 1986  and  has 
failed  to  produce  any  income  since  its 
acquisition  by  the  Accounts.  The 
Partners  represent  that  in  1985  and  1986 
the  Accounts  inciured  total  expenses 
related  to  the  Property  in  the  amount  of 
$12,054.  resulting  in  a  net  loss  to  the 
Accounts  in  that  amount  The  Partnera 
represent  that  the  Property  continues  to 
cause  the  Accounts  to  incur  expenses 
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that  all  appra^rale  eadae  taxes  M  oonnectioa  with 
the  contiouation  «f  the  hataea  beyand  ]ijnt  30,  UB4 
will  be  paid  by  the  Employer  within  60  days  of  th« 
granting  of  <hfs  exeraptioii. 


•  In  this  pnipoaed  asei^Kiaa  die  Oeyartawat 
expraaaea  00  apiain  as  10  wlMllMr  dw  acquiaiiioa 
and  holdiqg  of  the  JVopeKy  by  the  Han  violated  any 
provision  af  I^rl  4  of  the  TMte  1  of  the  Act. 


related  to  the  Property's  maintenance 
without  generating  any  income  for  the 
Accounts. 

4.  In  order  to  ehminate  the  losses  to 
the  Accounts  with  respect  to  an  asset 
which  constitutes  a  significant  portion  of 
Plan  assets  and  a  substantial  demand 
on  the  Account's  resources,  the  Partners 
propose  that  the  Partnership  puirchase 
the  Property  trom  the  Plan  and  are 
requesting  an  exemption  to  permit  such 
purchase  transaction.  The  Partnership 
will  pay  the  Accounts  cash  for  the  - 
Property  in  the  amount  of  the  Property's 
appraised  fair  market  value  according  to 
a  professional  appraisal  of  the  Property 
as  of  the  date  of  the  sale.  The  Accounts 
will  pay  no  fees  or  commissions  in 
relation  to  the  sale  and  all  expenses  of 
the  transaction  will  be  borne  by  the 
Partnership. 

5.  The  Partners  represent  that  their 
personal  use  of  the  Property  has  been 
minimal,  covering  a  total  of  up  to  seven 
days  useage  since  the  Plan's  acquisition 
of  the  Property.  As  part  of  the 
transaction  proposed  herein,  the 
Partners  will  pay  the  Accounts  the  fair 
market  rental  value  of  the  Property  for 
the  period  of  such  use.  plus  interest  on 
such  rentals,  as  determined  by  the 
Plan's  custodial  bank  trustee.  Citizens 
Trust  Bank  of  Arm  Arbor,  Michigan.  The 
Partners  recognize  that  their  personal 
use  of  the  Property  constituted  a 
prohibited  transaction  for  which  no 
exemptive  relief  is  proposed  herein. 

Accordingly,  the  Partners  represent 
that  they  will  pay  any  excise  taxes 
which  are  applicable  under  section 
4975(a)  of  the  Code  by  reason  of  such 
personal  use  of  the  Property  within  60 
days  of  the  publication  in  the  Fedwal 
Register  of  a  notice  granting  the 
exemption  proposed  herein. 

6.  In  summary,  the  applicants 
represent  that  the  criteria  of  section 
408(a)  of  the  Act  are  satisfied  in  the 
proposed  transaction  for  the  following 
reasons:  (1)  The  proposed  transaction 
will  enable  the  Accounts  to  dispose  of  a 
costly  and  substantial  asset  which  has 
produced  no  income  for  the  Accounts; 
(2)  The  Accounts  will  receive  the 
Property's  full  appraised  fair  market 
value  as  of  the  date  of  the  sale  as  the 
purchase  price  for  the  Property;  (3)  The 
Accounts  will  not  incur  any  fees, 
commissions  or  other  expenses  related 
to  the  proposed  transaction;  and  (4)  The 
proposed  transaction  will  affect  only  the 
Accounts  in  the  Plan  as  a  directed 
investment  of  the  Accounts' 
participants,  the  Partners,  who  desire 
that  the  transaction  be  consummated. 

FOR  Rlimm  MMNWATION  CONTACT: 

Mr.  Ronald  Willett  of  the  Department. 


telephone  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

Bezzeiides  Company  Profit  Sharing  Plan 
(the  Plan).  Located  in  Benicia.  California 

[Application  No.  D-7272] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a). 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
loan  of  $82,000  by  the  Plan  to  Bezco 
Enterprises  (Bezco),  a  party  in  interest 
with  respect  to  the  Plan,  provided  that 
the  terms  of  the  transaction  are  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  luirelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  Sharing  plan 
with  10  participants  and  net  assets  of 
$400,670  as  of  December  31. 1986.  The 
Bezzerides  Company  (the  Employer)  is 
in  the  business  of  processing,  packing 
and  shipping  food  products.  Bezco  is  in 
the  business  of  oil  roasting  nuts  used  by 
the  Employer.  The  Plan's  trustees  are 
Messrs.  George  and  Aaron  Bezzerides. 

2.  The  trustees  of  the  Plan  wish  to 
loan  $82,000  to  Bezco.  said  loan  to  be 
secured  by  a  second  deed  of  trust  on  the 
building  that  the  Employer  is  currently 
leasing  from  Bezco.  This  loan  would  be 
used  to  replace  existing  commercial 
financing  on  the  building. 

3.  Bezco  is  a  general  partnership 
whose  partners  are  George  Bezzerides 
(Ml).  Aaron  Bezzerides  (Vi)  and  Virginia 
Roberts  (Vi).  The  building  owned  by 
Bezco  is  located  in  the  Benicia  Industrial 
Park  at  398  W.  Channel  road.  Benicia. 
California  (the  Propertj').  The  Property  is 
currently  encumbered  by  a  first  deed  of 
trost  of  approximately  $145,750  which  is 
held  by  the  Sumitomo  Bank.  A  second 
deed  of  trust  of  approximately  $82,000  is 
held  by  Independent  Savings  of  Vallejo 
(Independent). 

4.  The  Plan's  trustees  propose  to  pay 
off  the  loan  to  Independent  with  Bezco 
then  executing  a  new  promissory  note 
(the  Loan)  in  favor  of  the  Man  secured 
by  a  second  deed  of  trust  on  the 
Property.  The  Loan  would  be  repaid  in 
monthly  installments  of  approximately 
$1,077  over  a  twelve  year  period.  The 
Loan  would  provide  for  interest  at  the 
rate  of  prime  plus  2%  with  a  minimum 


interest  rate  of  12%.  The  interest  rate 
would  be  adjusted  monthly  by  the 
independent  fiduciary  appointed  by  the 
Plan  (see  representation  6)  to  reflect  any 
changes  in  the  prime  rate.  The  Property 
would  be  insured  throughout  the  term  of 
the  Loan  and  the  Plan  would  be  named 
loss  payee  on  the  insurance. 

5.  Mr.  Lawrence  E.  Hazard,  vice- 
president  of  Royal  Lepage,  a  firm 
providing  commercial  real  estate 
services  in  Walnut  Creek,  Califomia. 
appraised  the  Property  as  having  a  fair 
market  value  of  $880,000  as  of 
September  27. 1987.  Therefore,  the 
collateral  to  loan  ratio  would  be 
approximately  299%. 

6.  The  Plan  has  appointed  Mr.  Paul  A. 
Dictos  (Mr.  Dictos)  to  serve  as 
independent  fiduciary  with  respect  to 
the  proposed  Loan.  Mr.  Dictos  is  a 
certified  public  accountant  with  the 
Dictos  Accounting  Corporation  in 
Fresno.  California.  Mr.  Dictos  represents 
that  he  has  been  advised  by  legal 
counsel  of  his  duties,  responsibilities 
and  potential  liabilities  in  serving  as 
independent  fiduciary.  Mr.  Dictos  states 
that  he  currently  has  only  a  de  minimis 
relationship  with  the  Employer.  Bezco 
and  the  Plan. 

7.  Mr.  Dictos  represents  that  after 
examining  the  terms  of  the  proposed 
Loan,  he  has  determined  that  such  Loan 
would  be  appropriate  and  suitable  for 
the  Plan.  In  arriving  at  this  conclusion, 
he  has  reviewed  the  proposed  Loan  with 
respect  to:  (a)  The  Plan's  overall 
investment  portfolio,  (b)  the  cash  flow 
needs  of  the  Plan,  (c)  the  necessity  of  the 
sale  of  any  of  the  Plan's  assets,  (d)  the 
diversification  of  the  Plan's  assets,  both 
before  and  after  the  Loan,  and  (e)  the 
terms  of  the  Loan  as  such  terms  conform 
with  the  Plan's  investment  policy.  The 
proposed  interest  rate  of  prime  plus  2% 
with  a  guaranteed  minimum  of  12%  is 
appropriate  given  the  type  of  Loan,  the 
term  of  the  Loan,  the  collateral  used  to 
secure  the  Loan,  and  the  amount  of  the 
Loan. 

8.  Mr.  Dictos  has  agreed  to  accept  the 
responsibility  for  enforcing  terms  of  the 
Loan  agreement  between  Bezco  and  the 
Plan,  including  making  demand  for 
timely  payment,  bringing  suit  or  other 
appropriate  process  against  Bezco  in  the 
event  of  default,  and  keeping  accurate 
records  and  reporting  annually  to  the 
Plan's  trustees  on  the  performance  of  the 
Loan.  Based  upon  all  of  the  foregoing,  he 
has  determined  that  the  proposed  Loan 
is  appropriate  and  suitable  for  the  Plan, 
in  the  best  interests  of  the  Plan's 
participants  and  beneficiaries,  and 
protective  of  their  rights. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  Loan  meets 


the  statutory  criteria  for  an  exemption         40%  of  the  Account  was  invested  in  will  satisfy  the  statutorv  criteria  of 
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than  the  fair  market  value  of  the 


Durins  Iflftfi.  tho  Plan  maHa  fortain 


a    Tko  T.>.«*,.>> 


the  statutory  criteria  for  an  exemption 
under  section  4aB(a)  of  the  Act  bMauw: 

(a)  The  Loan  wiiU  be  approved  and 
mooitared  by  Mr.  Dictos; 

(b|  Mr.  Dictoe  has  detenniaed  that  the 
Loan  is  appropriate  and  suttaUe  Cor  the 
Plan; 

(c]  The  collateral  to  loan  ratio  wouid 
be  approximately  3  to  1;  and 

(d)  The  interest  rate  of  prime  plus  2% 
with  a  floor  of  12%  has  been  determined 
to  be  appropriate  for  a  transaction  of 
this  type  by  Mr.  Dictos. 

FOR  FUfrrHER  INFORNUmN  CONTACi: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-6194.  (This  is  not  a 
toll-free  number.) 

Tupelo  Anesthesia  Groap,  ¥A.  Profit 
Sharing  Plan  (the  Plan),  Located  in 
Tupelo,  MS 

(Application  Na  D-7332J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4g75(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  QUSA  ftocedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a]. 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
appKcation  of  section  4975  of  die  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  proposed  cash  sale  of  certain  real 
property  to  the  participant-directed 
account  of  H.  Read  Jones.  MD.  (the 
AcconntJ  in  the  Plan,  by  H.  Read  Jones. 
M.D.  (Dr.  Jones),  a  party  in  interest  with 
respect  to  the  Plan. 

Summary  of  Facts  and  Represeatatioaa 

1.  The  Plan  is  a  profit  sharing  plan 
with  approximately  25  participants.  The 
Plan  provides  for  directed  investments 
and  segregated  accounts  on  behalf  gf 
the  partidpanlB.  Any  participant  may 
direct  the  Plan  trustee,  Deposit         I 
Guaranty  National  Bank,  as  to         ' 
investment  of  the  balance  of  sudi 
partidpanf  s  accoant.  Fmtds  invested  at 
the  direction  of  the  participant  are 
accounted  for  separately  and  any 
earnings,  losses,  or  change  in  the  value 
of  the  investment  affect  only  the  account 
of  the  participant  directing  the 
investment  and  shall  not  affect  the 
account  of  any  other  participant,  former 
participant,  or  beneficiary. 

2.  The  total  amount  of  the  group  plan 
assets  as  of  August  31. 1987  was 
$l,199,535.a9L  Ajpproximately  40%  of  this 
amount  was  invested  in  stocks,  with  the 
remaining  60%  invested  in  bonds.  Dr. 
Jones"  account  as  of  August  31. 1987  had 
a  balance  of  $349,362.48.  Approximately 


F^^aral  RegJrter  /  Vol.  53.  No.  34  /  Monday.  Fcbcuaty  22.  1988  /  Ntrtit:e8 


40%  of  the  A-cxoant  was  invested  in 
stocks,  with  the  remaining  80%  invested 
inboods. 

3.  Or.  Jones  owns  196.5  acres  of 
timberland  located  in  Lee  County, 
Mississippi.  He  proposes  to  convey  the 
timberiand,  including  the  tiaiber 
thereon,  in  fee  simple  without 
encumbrance  to  the  Plan  for  the  price  of 
$69,500.  This  price  is  $340  less  than  the 
fair  market  value  of  said  property  (the 
Property)  as  determined  by  independent 
appraisal  Dr.  Jones  represents  that  the 
acquisition  is  beneficial  to  the  Plan  in 
that  plantation  management  strategies 
in  the  area  yield  a  10%  to  1V%  return  per 
year  over  a  thirty-year  rotation  and  that 
the  Property  is  a  reasonably 
appreciating  asset.  Dr.  Jones  represents 
that  the  Plan  will  not  pay  any  sales 
commissions  or  fees  in  connection  %irith 
the  sale. 

4.  Mr.  Charles  M.  Williams  (Mr. 
WilKams),  co-owner  of  Southern  Forest 
Resources,  located  at  211 N.  Madison, 
Tupelo,  MS.  appraised  the  value  of  the 
land  as  of  December  15, 1987.  Mr. 
Williams  based  his  appraisal  on:  (1)  The 
bare  land  value,  (2)  regeneration  value 
and  (3)  merchantable  timber  value.  The 
land  is  divided  into  three  tracts,  all  of 
which  are  prepared  and  planted  to 
Loblolly  Pine.  Tract  one  consists  of  36.5 
acres,  with  timberiand  value  of  $200  an 
acre  (total  $7300],  regeneration  value  of 
zero,  and  merchantable  timber  valne  of 
$176  an  acre  (total  $6424).  Tract  two 
consists  of  approximately  80  acres,  with 
timberiand  value  of  $200  an  acre  (total 
$16,000),  regeneration  value  of  $155J2 
acre  (total  $12,409.60),  and  merchantable 
timber  value  of  zero.  Tract  three 
consists  of  approximately  80  acres,  with 
timberiand  vahie  of  $200  an  acre  (total 
$16,000),  regeneration  value  of  $146.33 
an  acre  (total  $11,706.40),  and 
merchantable  timber  v\\\ie  of  zero.  The 
total  appraised  value  of  all  three  tracts 
is  $09,840.  Mr.  Williams'  qualifications 
include  six  years  as  an  owner  and 
forester  with  Southern  Forest  Resources 
(a  consulting  forestry  fhro)  and  2% 
years,  experience  in  industrial  forestry 
at  American  Can  Company  Southern 
Woodlands,  Butler.  Alabama.  He  is 
registered  as  a  forester  in  Mississippi 
and  Alabama,  and  he  possesses  a 
Mississippi  real  estate  license.  He 
earned  a  Bachelor  of  Science  Oeigree  in 
Forestry  from  Auburn  University. 
Auburn.  Alabama.  He  is  affiliated  with 
the  Society  of  American  Foresters  and 
the  George  A.  McLean  Instihite  for 
Community  Development.  Mr.  Williams 
represents  that  he  is  not  related  to  Dr. 
Jones  or  any  member  of  the  Tupelo 
Anesthesia  Group.  P.A. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 


will  satisfy  the  statutory  criteria  of 
section  408(a)  of  fte  Act  and  section 
4975(c)(2)  of  the  code  because: 

(1)  The  Plan  will  benefit  in  that  it 
could  receive  a  10%-145o  return  per  year 
on  the  Property,  whicfa  Dr.  Jones 
believes  is  a  reasonably  appreciating 
asset; 

(2)  The  proposed  purchase  price  is 
less  than  ttie  Property's  fair  market 
vahie  as  determined  by  an  independent 
appraiser 

(3)  The  land  wiH  be  conveyed  in  lee 
simple  without  encumbrance: 

(4)  The  Flan  will  not  pay  any  sales 
conunissioos  or  fees  in  connection  with 
the  sale;  and 

(5|  The  only  Plan  assets  involved  in 
the  proposed  transaction  are  (hose 
allocated  to  Dr.  Jones'  account  under  the 
Plan  so  that  be  is  the  only  Plan 
participant  affected  by  the  proposed 
transaction,  and  he  wishes  the  proposed 
transaction  to  be  effected. 

Notice  to  Interested  Persons 

Since  tbe  only  Plan  me\A  involved  in 
the  proposed  transaction  are  those  in 
Dr.  Jones'  account  under  the  Plan  and  he 
is  the  only  Plan  participant  affected  by 
the  proposed  transaction,  it  has  been 
determined  that  there  is  no  need  \o 
distribute  the  notice  of  prof>osed 
exemption  to  interested  persons. 
Comments  and  hearing  requests  on  the 
proposed  exenption  are  doe  30  days 
after  the  date  of  pubhcation  in  the 

FEDERAL  REOISTER. 

FOR  FURfMBI  INMMHNATION  OONTACT 

Mrs.  Miriam  Freund  of  ti>e  Department. 
telephone  (202)  S2»^l«4.  (This  is  not  a 

toU-fiee  ouraber.) 

Erwine's  Marine  Sales  ft  Services.  Inc. 
Profit  Sharing  Flan  and  Trust  (the  Plan). 
Located  in  Frostprsof.  Florida 

[Application  No.  O-7360J 

Proposed  Exemption 

The  Department  is  consklering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  throi^  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
sale  by  the  Plan  to  Erwine's  Marine 
Sales  A  Service.  Inc.  (the  Employer),  the 
sponsor  of  the  Plan,  of  a  certain  parcel 
of  improved  real  property  (the  Property), 
provided  that  the  sales  price  is  no  less 
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than  the  fair  market  value  of  the 
Property  on  the  date  of  sale. 

Summary  of  Facts  And  Representations 

1.  The  Plan  is  a  profit  sharing  plan 
which,  as  of  December  31, 1986,  had  two 
participants  and  total  assets  of 
$164,031.63.  The  trustees  of  the  Plan,  and 
the  decision-makers  with  respect  to  Plan 
investments,  are  Mary  B.  Erwine  (Mrs. 
Erwine)  and  her  son,  Gary  C.  Erwine 
(together,  the  Trustees).  The  Trustees 
are  both  officers  and  employees  of  the 
Employer.  In  addition,  each  of  the 
Trustees  owns  50%  of  the  stock  of  the 
Employer. 

2.  The  Employer  is  a  Florida 
corporation  located  at  250  South  Scenic 
Highway.  Frostproof,  Florida.  The 
Employer  is  engaged  in  the  business  of 
selling  and  servicing  boats  and  marine 
engines. 

3.  The  Property  was  acquired  by  the 
Plan  on  November  18, 1985  from 
Frostproof  Supertest,  Inc.,  and  James  V. 
Schwab  and  Barbara  J.  Schwab,  his 
wife,  all  of  whom  are  unrelated  parties, 
for  $122,676.  The  applicant  states  that 
the  Plan  borrowed  $71,848  from  Citizens 
Bank  of  Frostproof,  another  unrelated 
party,  which  now  holds  a  mortgage  on 
the  Property.  Prior  to  the  date  of  the 
transaction,  Mrs.  Erwine  transferred 
$84,939.26  to  the  Plan,  an  amount  which 
represented  a  rollover  distribution  from 
a  qualified  plan  in  which  she  had 
previously  participated. 

4.  The  Property  is  land  with  certain 
improvements,  located  at  250  South 
Scenic  Highway,  Frostproof,  Florida. 
The  Property  is  used  as  the  Employer's 
principal  place  of  business.  The 
Employer  does  not  own  any  property 
which  is  adjacent  or  contiguous  to  the 
Property.  The  Property's  improvements 
include  a  two-story,  conventionally  built 
masonry  building  (the  Building),  which 
is  used  as  a  marine  sales  and  service 
facility,  and  an  older  frame  residence 
with  approximately  1100  square  feet  of 
living  space,  which  is  presently  being 
used  for  storage  space. 

On  January  2, 1986.  the  Plan  entered 
mto  a  written  lease  agreement  (the 
Lease)  with  the  Employer  to  lease  the 
Property  for  a  term  of  five  years  at  an 
annual  rental  of  $10,371.48.  The  Lease 
provides  the  Employer  with  an  option  to 
purchase  the  Property  within  the  first 
five  year  term  (the  Option).  The  Lease 
states  that  monthly  rentals,  leasehold 
improvements  and  real  estate  taxes  paid 
for  by  the  Employer  can  be  credited 
toward  the  purchase  price  of  the 
Property  under  the  Option.  However,  the 
applicant  states  that  the  Option  will  not 
operate  to  reduce  the  amount  received 
by  the  Plan  on  the  proposed  sale  of  the 
l^perty  to  the  Employer. 


During  1966,  the  Plan  made  certain 
improvements  to  the  main  structure  of 
the  Building  at  a  cost  of  $19,239.  The 
Employer  also  expended  approximately 
$10,000  in  1986  for  addiUonal  leasehold 
improvements  to  the  Property.  The 
applicant  states  that  none  of  the 
expenditures  paid  for  by  the  Plan 
related  to  the  acquisition  of  any 
equipment  or  other  trade  fixtures  for  the 
Employer's  use. 

5.  The  Trustees  state  that  they  did  not 
realize  that  when  the  Plan  purchased  the 
Property  with  the  intent  of  leasing  the 
Property  to  the  Employer,  that  the 
transaction  would  be  a  violation  of  the 
Act  Accordingly,  the  applicant 
represents  that  Form  5330,  Return  of 
Initial  Excise  Taxes  for  Pension  and 
Profit  Sharing  Plans,  will  be  filed  with 
the  Internal  Revenue  Servioe  and  that 
all  appropriate  excise  taxes  for  the  past 
prohibited  transactions  will  be  paid 
within  60  days  of  the  date  of  a  grant  of 
an  exemption  for  the  proposed  sale  of 
the  Property.  In  addition,  the  Employer 
will  pay  any  difference  between  the 
actual  amount  of  rent  paid  on  the 
Property  from  January  2. 1986  to  the  date 
of  the  proposed  sale  and  the  fair  market 
rental  value  for  the  same  period  of  time, 
as  determined  by  an  independent 
appraiser's  valuation  of  the  Property, 
liie  Employer  also  represents  that  it  will 
pay  interest  on  any  such  deficiency 
based  on  an  appropriate  maricet  rate  of 
interest. 

6.  The  Property  was  appraised  on 
October  27, 1987  by  Charies  O.  Bates,  Jr., 
ICA,  CREA  (Mr.  Bates),  an  independent, 
qualified  real  estate  appraiser  in  Lake 
Wales.  Florida,  as  having  a  fair  market 
value  of  $175,000.  By  letter  of  November 
22, 1987.  Mr.  Bates  states  that  his 
valuation  of  Property  was  based  on  an 
unencumbered  fee  simple  interest  and 
did  not  take  into  consideration  the 
rental  value  of  the  Lease  to  the 
Employer.  Mr.  Bates  also  states  that  his 
valuation  of  the  Property  took  into 
consideration  all  of  the  improvements 
made  to  the  Property,  except  for  those 
items  such  as  counters,  displays, 
storager  racks,  stock  in  trade,  and  other 
equipment  which  were  not  considered  to 
be  part  of  the  realty. 

7.  The  Trustees  propose  to  have  the 
Plan  sell  the  Property  to  the  Employer 
for  $175,000  in' cash,  in  accordance  with 
Mr.  Bates'  appraisal.  The  applicant 
states  that  Mr.  Bates'  appraisal  will  be 
updated  at  the  time  of  the  transaction  to 
ensure  that  the  price  paid  by  the 
Employer  is  no  less  than  the  fair  maricet 
value  of  the  Property  on  the  date  of  sale. 
The  Plan  will  not  pay  any  commissions 
or  other  expenses  in  connection  with  the 
sale. 


8.  The  Trustees  believe  that  the 
transaction  is  in  the  best  interests  of  the 
Plan.  The  Property  is  located  in  a  small 
town  and  the  real  estate  market  for  the 
Property  is  limited.  The  applicant  states 
that  it  is  unlikely  diat  there  will  be  any 
significant  growth  in  the  community  for 
the  next  several  years.  The  Plan's 
proceeds  from  the  sale  will  be 
approximately  $105,000,  after  satisfying 
the  mortgage  indebtedness.  The 
applicant  states  that  the  balance  due  on 
the  mortgage  was  $68,101.04,  as  of 
November  23, 1987.  The  Plan's  net 
investment  in  the  Property,  plus 
improvements,  is  approximately  $70,000. 
The  gain  realized  from  the  sale  will 
inure  to  the  participants'  accounts.  The 
transaction  will  allow  the  Plan  to  divest 
itself  of  the  Property  and  acquire 
investments  which  yield  a  higher  rate  of 
return. 

9.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
will  satisfy  the  statutory  criteria  of 
section  408(a)  of  the  Act  because:  (a) 
The  sale  will  be  a  one-time  transaction 
for  cash;  (b)  the  Plan  will  receive  the  fair 
market  value  for  the  Property  as 
determined  by  an  independent,  qualified 
appraiser  (c)  the  Plan  will  not  pay  any 
commissions  or  other  expenses  in 
connection  with  the  transaction;  and  (d) 
the  Trustees  have  determined  that  the 
sale  of  the  Property  is  in  the  best 
interest  of  the  Plan. 

Notice  to  Interested  Persons:  Because 
the  Trustees  are  the  only  participants  in 
the  Plan,  it  has  been  been  determined 
that  there  is  no  need  to  distribute  the 
notice  of  proposed  exemption  to 
interested  persons.  Comments  and 
requests  for  a  public  hearing  are  due  30 
days  from  the  date  of  publication  of  this 
proposed  exemption  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  E.F.  WiUiams  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

L  ft  S  Anesthesiologist  Associates.  M.O., 
PA..,  Retirement  Plan  and  Trust  (tlie 
Plan),  Located  in  Galveston,  Texas 

(Application  No.  0-7386J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1(40  FR  18471.  April  28. 1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash 
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purchase  by  the  Plan  from  C.  D.  Litton. 
M.D.  (Dr.  Litton),  a  party  in  interest  with 
respect  to  the  Plan,  of  a  640-acre  tract 
(the  Property)  located  in  Edwards 
County,  Texas,  provided  the  purchase 
price  does  not  exceed  the  Property's  fair 
market  value  as  of  the  date  of  the 
purchase. 

Because  Dr.  Litton  is  the  sole  owner  of 
the  sponsor  of  the  Plan  and  the  sole 
participant  in  the  Plan,  the  Plan  is 
subject  to  the  provisions  of  Title  II  of  the 
Act  only  and  is  not  subject  to  Title  I  (see 
29  CFR  2510.3-3(b)  and  (c)). 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  beneRt  I 
pension  plan  covering  only  Dr.  Litton, 
who  is  also  the  trustee  of  the  Plan  and 
the  sole  owner  of  the  sponsor  of  the 
Plan,  L  *  S  Anesthesiologist  Associates, 
M.D.,  P.A.  The  applicant  represents  that 
as  of  April  30, 1987,  contributions  to  the 
Plan  were  discontinued  but  that  Plan 
assets  will  not  be  disturbed  at  this  time 
as  Dr.  Litton  has  elected  to  defer  receipt 
of  his  benefit  under  the  Plan  until  his 
normal  retirement  age.  As  of  December 
9, 1987.  the  Plan's  assets  totalled 
$1,408,798.  The  applicant  represents  that 
should  the  Plan  sponsor  hire  any 
employees  in  the  future,  a  separate  plan 
will  be  established  for  those  employees. 

2.  The  Property  is  a  640-acre  tract 
located  in  Edwards  County,  Texas,  8*/4 
miles  southeast  of  Rocksprings,  Texas, 
and  4V^  miles  east  of  State  Highway  55. 
Dr.  Litton  purchased  the  Property  on 
March  21, 1984  for  $198,400  ($310  per 
acre)  from  an  individual,  Thompson  B. 
Temple,  of  Mountain  Home,  Texas.  The 
Property  is  fenced  in  and  further     i 
improved  with  a  concrete  trough, 
reservoir,  an  unflnished  set  of  livestock 
holding  pens,  a  mercury  vapor  street 
light,  and  a  painted  corrugated  metal 
cabin  containing  a  bath,  kitchen, 
bedroom  and  living  room — all  with  tiled 
floors  and  word  paneled  walls —    | 
aggregating  approximately  828  square 
feet.  The  Property  is  currently  used  and 
leased  for  hunting  and  for  livestock 
grazing.  Liz  Price  and  Bob  Reeves, 
appraisers  of  R.  Floyd  Price,  Jr.,  Real 
Estate  Appraiser,  have  inspected  and 
appraiser  the  Property  and  determining 
that  its  market  value  as  of  August  4, 
1987  was  $268,800  ($420  per  acre).  Their 
appraisal  report  states,  in  pertinent  part, 
that  the  Property's  highest  and  best  use 
is  holding  for  capital  enhancement  and 
with  an  interim  use  of  livestock 
pasturage  and  recreation.  Liz  Price  is  a 
senior  member  of  the  American  Society 
of  Appraisers,  has  held  positions  with 
the  Kerr  County  Appraisal  District  | 
Review  Board,  has  employment 
experience  with  several  banks,  law 
firms,  realtors,  state  and  local 
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govenment  agencies,  and  qualifies  for 
and  has  testlRed  in  District  Courts  of 
Kerr,  Travis,  Medina,  and  Kendall 
Counties.  Bob  Reeves'  employment 
experience  includes  work  for  the  Val 
Verde  County  Appraisal  District  and  the 
State  Property  Tax  Board,  as  well  as 
lending  institutions  and  realtors.  Both 
appraisers  certify  that  they  have  no 
personal  interest  or  bias  with  respect  to 
the  Property  of  the  parties  involved. 

3.  Dr.  Litton  wishes  to  sell  the 
Property  to  the  Plan  for  its  fair  market 
value  of  the  purchase  date  as 
determined  by  independent  appraisers. 
The  Plan  will  pay  no  fees  or 
commissions  under  the  proposed 
transaction.  The  proposed  purchase 
price  (i.e.,  the  Property's  fair  market 
value— $268,000  as  of  August  4, 1987. 
according  to  the  appraisal  described  in 
the  preceding  paragraph)  represents 
approximately  19%  of  the  Plan's  total 
assets  as  of  December  9, 1987.  The 
purchase  price  will  be  paid  in  cash  in  a 
lump  sum.  The  applicant  represents  that 
the  Property's  value  has  appreciated 
approximately  35%  since  Dr.  Litton 
purchased  it  and  should  continue  to 
increase,  making  the  Property  a  good 
investment  for  the  Plan.  According  to 
the  applicant,  the  current  hunting  and 
cattle  grazing  leases  generate  $6,500  to 
$10,000  annual  income  from  the  Property 
and  are  expected  to  continue  into  the 
future. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  exemption  criteria  set  forth 
in  section  4975(c)(2)  of  the  Code 
because:  (a)  the  purchase  price  will 
equal  the  Property's  fair  market  value  as 
of  the  date  of  the  purchase  as 
determined  by  independent  appraisers; 
(b)  the  Plan  will  pay  no  fees  or 
commissions  under  the  proposed 
transaction;  (c)  the  proposed  transaction 
involves  approximately  19%  of  the 
Plan's  total  assets;  and  (d)  the  only  Plan 
participant.  Dr.  Litton,  wishes  the 
proposed  transaction  to  be 
consummated. 

Notice  to  Interested  Persons 

Because  Dr.  Litton  is  the  only 
participant  in  the  Plan  and  the  sole 
owner  of  the  Plan  sponsor,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  pendency  to 
interested  persons.  Comments  and 
hearing  requests  on  the  proposed 
exemption  are  due  30  days  after  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 


SPNB  Real  Estate  Debt  Fund  for 
Accounts  Described  in  Section  401(a)  of 
tlie  Internal  Revenue  Code  (the  Fund), 
Located  in  Los  Angeles,  CaUfomia 

[Application  No.  D-7410] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(1), 
406(b](a)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  &om  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  by  the 
Fund  to  Security  Pacific  Investment 
Managers,  Inc.  (SPIM)  of  four  real  estate 
loans  (the  Problem  Loans)  made  by  the 
Fund,  for  an  amount  equal  to  the  unpaid 
principal  balance  of  each  loan  plus 
accrued  interest,  penalties  and/or  late 
charges,  if  any.  provided  such  amount  is 
not  less  than  the  fair  market  value  of 
each  of  the  Problem  Loans  at  the  time  of 
the  sale. 

Summary  of  Facts  and  Representations 

1.  The  Fund  was  established  in  1981  to 
provide  investment  opportunities  for 
qualified  plans  for  which  Security 
Paciflc  National  Bank  (SPNB),  or  an 
affiliated  bank,  was  acting  as  trustee, 
custodian  or  agent.  The  Fund  assets  are 
prinicipally  invested  in  debt  obligations 
secured  by  interests  in  real  property. 
The  total  book  value  of  the  Fund's 
assets  as  of  August  31, 1987,  was 
approximately  $139  million,  of  which 
approximately  $125  million  consisted  of 
debt  obligations  secured  by  interests  in 
real  property.  There  are  presently  12 
plans  participating  in  the  Fund. 

2.  SPNB,  the  trustee  of  the  Fund,  is  a 
wholly-owned  subsidiary  of  Security 
Pacific  Corporation  (SPC).  SPIM  is  also 
a  wholly-owned  subsidiary  of  SPC. 

3.  Problems  have  developed  with 
certain  of  the  loans  made  by  the  Fund. 
These  Problem  Loans  involve  default  in 
repayment  and  an  unexpected  decline  in 
value  of  the  underlying  security.  The 
Problem  Loans  involve  a  total  principal 
amount  of  less  than  10%  of  the  book 
value  of  total  assets.  The  Problem  Loans 
are  described  in  detail  below:  * 


*  As  stated  above,  the  scope  of  this  proposed 
exemption  is  limited  to  the  sale  of  the  Problem 
Loans  by  the  Fund  to  SPIM.  This  exemption  does 
not  extend  to  any  other  violations  of  Part  4  of  Title  I 
of  the  Act  which  may  have  occurred  by  reason  of 
the  Fund's  investment  in  the  Problem  l»ans. 


(a)  The  Carriage  Cove  Loan.  In 
December,  1985.  the  Fund  made  a  loan 
in  the  amount  of  $6,200,000  to  Carriage 
Cove,  a  joint  venture.  The  purpose  of  the 
loan  was  to  retire  existing  financing  that 
was  in  default.  The  original  loan  was 
subsequently  increased  in  February, 
1986  to  $6,600,000.  The  loan  bears 
interest  at  a  graduated  rate.  The  interest 
rate  the  first  year  was  11.25%.  In  the 
second,  third  and  fourth  years,  interest 
rates  increase  to  12%,  12.75%  and  13.25% 
after  which  the  rate  remains  constant  at 
13.25%  until  maturity.  The  Carriage  Cove 
Loan  is  secured  by  a  first  priority  Deed 
of  Trust  and  an  Assignment  of  Rents 
and  Leases  on  120  four  bedroom 
residential  units  in  10  buildings  located 
at  606  West  1720  North,  Provo,  Utah.  At 
the  time  of  the  origination  of  the  loan, 
the  property  was  appraised  at 
$8,200,000.  This  valuation  was  based  on 
an  income  approach  to  value;  however, 
the  projected  income  figures  did  not 
materialize.  The  property  was 
reappraised  as  of  April  2, 1987  at  a  value 
of  $5  million.  Assuming  a  20%  to  25% 
cost  to  foreclose,  the  principal  loss  from 
this  loan  based  on  current  value  is 
$2,600,000  to  $2,850,000.  The  loan  is  now 
in  default  The  last  payment  made  was 
January  1. 1987.  Since  property  income 

is  unable  to  support  the  existing  loan 
terms,  SPNB  has  been  attempting  to 
negotiate  a  restructuring  of  the  loan. 

(b)  The  LAD/ Loan.  A  loan  of 
$3,400,000  was  made  to  LADJ 
Corporation  in  June  1985.  The  purpose  of 
the  loan  was  to  retire  the  original 
construction  loan,  satisfy  mechanics' 
liens  recorded  against  the  property  and 
to  provide  additional  funds  to  complete 
construction.  Repayment  terms  provide 
for  a  30  year  amortization  with  interest 
at  13.50%  and  a  fmal  maturity  date  of 
July  1, 2000.  The  LADJ  loan  is  secured  by 
a  first  priority  Deed  of  Trust  and 
Assignment  of  Rents  and  Leases  on  an 
office/shopping  center  facility  plus  a 
truck  stop  service  station  and  store  in 
Acton.  California.  Approval  of  the  LAD} 
loan  was  based  on  an  MAI  appraisal 
which  valued  the  property  as  of  April  20, 
1985  at  $4,787,000.  As  of  April  1. 1987. 
the  property  was  appraised  at 
$3.75a000.  The  loan  is  currently  in 
default  for  non-payment  of  the  February 
1. 1987  and  subsequent  payments. 

(c)  The  Toaopah  Loan.  The  Fund 
made  a  loan  in  the  amount  of  $2.600.000 
to  Bill  M.  Green  in  July  1085  for  the 
purpose  of  refinancing  existing  liens  on 
property  and  for  providing  additional 
construction  funds.  Repayment  terms 
provide  for  a  30  year  amortization  at 
13.50%  and  a  final  maturity  date  of 
August  1. 2000.  The  loan  is  secured  by  a 
first  priority  Deed  of  Trust  and 


Assignment  of  Rent  and  Leases  on  114 
units  of  a  140  units  apartment  project  in 
Tonopah,  Nevada.  Loan  approval  was 
based  on  a  July,  1984  appraisal  of 
$3,700,000  for  the  114  units  securing  die 
loan.  On  June  4, 1987,  the  114  units  were 
appraised  at  $3,0Sa000.  The  borrower 
has  filed  for  bankruptcy  under  Chapter 
11.  Payments  were  current  on  the  loan 
throu^  November,  1986. 

(d)  The  Wave  Inn  Loan.  This  loan  was 
made  in  October,  1985,  for  the  purpose 
of  constructing  a  45  room  hotel  in 
Monterey,  California.  The  original  loan 
amount  was  $2,750,000  with  interest  at 
13.50%  per  annum  payable  interest  only 
until  the  earlier  of  October  1. 1986  or  the 
completion  of  construction.  Commencing 
with  the  earlier  of  November  1. 1986  or 
thirty  days  following  completion  of 
construction,  the  loan  was  to  be 
amortized  at  the  same  interest  rate  over 
30  years  with  a  final  maturity  date  15 
years  following  commencement  of  the 
principal  amortization.  Loan  approval 
was  based  on  an  MAI  appraisal  for 
$4,300,000  as  of  June  6. 1985.  In  January, 
1986.  SPNB  received  notice  that 
secondary  financing  has  been  placed  on 
the  property  in  favor  of  Carmel 
Financial  Group  (Carmel).  a  limited 
partnership.  On  December  0. 1966,  a 
notice  of  default  was  recorded  on 
SPNB's  Trust  Deed,  and  on  December 
15, 1986.  a  similar  notice  was  recorded 
on  the  Carmel  Trust  Deed.  On  December 
11. 1986.  a  receiver  took  control  of  the 
property  on  behalf  of  the  loan  servicing 
entity  for  SPNB.  On  April  10, 1987. 
Carmel  acquired  full  title  to  the  property 
at  its  trustee's  sale.  A  total  of  13  lull 
amortization  payments  on  the  loan  were 
made  commencing  November  1. 1985. 
reducing  the  principal  balance  to 
$2,742,189.  As  of  March  20, 1987.  the 
property  was  appraised  at  $3.300iXX), 
with  an  indicated  equity  of  less  than 
$300,000.  Because  SPNB  did  not  believe 
that  foreclosure  would  produce 
sufficient  revenue  to  cover  the  principal 
balance  owing,  plus  interest,  late 
chaiges.  fees  and  other  expenses, 
negotiations  commenced  with  Carmel  to 
restructure  the  loan.  It  is  not  anticipated, 
however,  that  the  restructuring  will 
generate  sufficient  cash  fiow  to  cover 
the  total  interest  accrual  on  the  loan. 

4.  SPIM  now  proposes  to  purchase 
each  of  the  Problem  Loans  from  the 
Fund  in  order  to  protect  the  participating 
plans  from  loss  of  principal  and 
earnings.  SPNB  believes  that  a  purchase 
of  the  Problem  Loans  at  full  book  value 
will  be  of  substantial  benefit  to  the 
participants  in  the  Fund  and  will 
improve  the  investment  performance  of 
the  Fund  in  the  future.  If  the  loans  are 
not  purchased  and  the  Fund  proceeds  to 


foreclose  on  the  underlying  mortgages, 
the  applicant  believes  that  the 
foreclosure  will  not  produce  sufficient 
income  to  cover  the  entire  remaining 
principal  balance  of  the  loans,  and  that 
losses  will  result. 

5.  SPIM  intends  to  pay  the  Fund  as  a 
purchase  price  for  each  of  the  Problem 
Loans  an  amount,  at  the  time  of  the 
purchase,  equal  to  the  total  unpaid 
principal  amount  of  the  loan  plus 
accrued  interest  penalties  and/or  late 
charges,  if  any,  as  provided  for  by  the 
respective  loan  documents.  With  respect 
to  the  Carriage  Cove  Loan  and  the 
Wave  Inn  Loan,  the  purchase  price  will 
be  determined  based  on  the  original 
terms  of  the  loans,  prior  to  any  loan 
restructuring  described  above.  Houlihan, 
Jesperson  and  Stewart,  Inc.  (Houlihan) 
of  Salt  Lake  City.  Utah,  a  professional 
firm  specializing  in  valuations  and 
related  financial  consulting,  has 
reviewed  the  proposed  transaction  in 
order  to  determine  the  appropriate 
purchase  price  for  the  Problem  Loans. 
Houlihan  has  represented  that  in  its 
opinion,  the  rate  of  return  to  the  Fund 
for  each  of  the  four  Problem  Loans  was 
reasonable  and  consistent  with 
prevailing  market  rates  at  the  time  each 
was  committed  to.  Furthermore,  the 
terms  and  conditions  of  each  of  the 
Problem  Loans  appared  to  be 
reasonably  consistent  with  the  then 
prevailing  market  standards.  Based  on 
this  opinion.  Hotdihan  represents  that 
the  proposed  purchase  price  would  be 
appropriate  for  each  of  the  Problem 
Loans. 

6.  For  purposes  of  the  proposed 
transaction,  the  Fund  has  retained  the 
Salt  Lake  City,  Utah.  law  firm  of 
Callister.  Duncan  &  Nebeker  (Callister) 
to  serve  as  an  independent  fiduciary. 
Callister  acknowledges  that  it  is  a 
fiduciary  for  purposes  of  the  proposed 
transaction,  and  that  it  understands  and 
accepts  its  duties,  responsibilities  and 
liabilities  as  such  under  the  Act. 
Callister  represents  that  it  has  reviewed 
the  proposed  transaction,  including  the 
Problem  Loan  documents  and  payment 
histories,  and  the  report  of  Houlihan 
which  Callister  engaged  to  determine 
the  appropriate  purchase  price  of  the 
Problem  Loans.  Callister  has  determined 
that  the  proposed  sale  by  the  Fund  of 
the  Problem  Loans  to  SPIM  on  the 
proposed  terms  and  conditions  is 
appropriate  for  and  in  the  best  interests 
of  the  Fund.  CalHster  represents  that  it 
has  determined,  after  reviewing 
Houlihan's  report  that  the  fair  market 
value  of  each  of  the  Problem  Loans  is 
not  greater  than  the  price  to  t>e  paid  by 
SPIM  to  the  Fund  for  such  Loan. 
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7.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  criteria  of  section  408(a)  of 
the  Act  because:  (1)  The  sale  is  a  one- 
time transaction  for  cash;  (2)  the  sales 
price  of  the  Porblem  Loans  has  been 
determined  to  be  appropriate  and  not 
less  than  fair  market  value  by  Houlihan, 
an  independent  expert  on  valuation  of 
mortgage  loans;  and  (3)  Callister.  the 
Fund's  independent  fudiciary,  has 
determined  that  the  proposed 
transaction  is  appropriate  for  and  in  the 
best  interest  of  the  Fund. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section  4975(c) 
(2)  of  the  Code  does  not  relieve  a 
nduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prydent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneHciaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)  (2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
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representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  DC.  this  16th  day  of 
February,  1988. 
Robert  |.  Doyle, 

Acting  Associate  Director.  Regulations  and 
Interpretations,  Pension  and  Welfare  Benefits 
Administration,  U.S.  Department  of  Labor. 
[FR  Doc.  88-3635  Filed  2-19-88:  8:45  am] 

HLUNQ  CODE  4S10-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic*  (87-19)] 

Agency  Report  Forms  Under  0MB 
Review 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
ACTKMi:  Notice  of  Agency  Forms  Under 
0MB  Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  the  submission. 

Copies  of  the  proposed  forms,  the 
requests  for  clearance  (S.F.  83's), 
supporting  statements,  instructions, 
transmittal  letters  and  other  documents 
submitted  to  OMB  for  review,  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

date:  Comments  must  be  received  in 
writing  by  March  23, 1988.  If  you 
anticipate  commenting  on  a  form  but 
find  that  time  to  prepare  will  prevent 
you  ftom  submiting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 
address:  John  F.  Duggan,  NASA 
Agency  Clearance  Officer,  Code  NPN, 
NASA  Headquarters,  Washington,  DC 
20546;  Bruce  McConnell,  Office  of 
Information  and  Regulatory  Affairs. 
OMB,  Room  3235,  New  Executive  Office 
Building,  Washington,  DC.  20503. 
FOR  FURTHER  INFORMATION  CONTACT: 

Shiriey  C.  Peigare.  NASA  Reports 
Officer,  (202)  453-1090. 

Reports 

Title:  Non-discrimination  in  Federally 
Assisted  Programs. 


OMB  Number  2700-0058. 

Type  ofRequesL  Extension.  No  Change. 

Frequency  of  Report:  As  Required. 

Type  of  Respondent:  Non-profit 
Institutions  and  Small  Businesses  or 
Organizations. 

Annual  Responses:  2,640. 

Annual  Burden  Hours:  31,680. 

Abstract-Need /Uses:  Records  and 
reports  relating  to  Title  VI  of  the  Civil 
Rights  Act,  Section  504  of  the 
Rehabilitation  Act,  and  facilities  and 
recipients  of  the  Federal  Financial 
Assistance  are  required  to  comply 
with  the  objectives  of  the  statutes  and 
NASA  implementing  regulations. 

Michael  E.  Henry  III. 

Chief  Management  Processes,  General 

Management  Division. 

February  3, 1988. 

|FR  Doc.  88-3682  Filed  2-19-88:  8:45  am) 
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PEACE  CORPS 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Peace  Corps. 
action:  Notice  of  submission  of  public 
use  form  review  request  to  the  Office  of 
Management  and  Budget. 

summary:  Pursuant  to  the  Paperwork 
Reduction  Act  of  1981  (44  U.S.C.  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget,  a 
request  to  approve  the  use  of  the  Peace 
Corps  Applicant  Questionnaire  through 
March  1, 1991.  The  Questionnaire  is 
completed  by  applicants  for  Peace 
Corps  service  who  live  outside  the 
United  States  or  Puerto  Rico.  The 
Questionnaire  requests  information 
regarding  the  applicant's  motivation, 
commitment,  social  sensitivity,  and 
adaptability  for  Peace  Corps  service. 
Peace  Corps  uses  the  information  to 
evaluate  an  applicant's  quahfications 
and  suitability  for  international  service. 
The  information  is  provided  voluntarily, 
and  is  protected  by  the  Privacy  act  of 
1974.  The  information  contained  in  the 
Questionnaire  is  available  only  to  those 
Peace  Corps  employees  with  specifically 
assigned  duties  which  require  working 
with  the  records  on  a  day  to  day  basis, 
and  to  other  Peace  Corps  employees 
having  the  need  for  such  records  in  the 
performance  of  their  ofHcial  duties. 
Information  about  the  form: 
Agency  Address:  Peace  Corps,  806 
Connecticut  Avenue,  NW,  Washington. 
DC  20526. 
Title:  Peace  Corps  Applicant 

Questionnaire 
Request:  Approval  of  Use 


Frequency  of  Collection:  On  occasion 
General  Description  of  Respondent- 
Individuals  who  apply  for  Peace 
Corps  service,  and  who  live  outside 
the  United  States. 
Estimated  Number  of  Responses:  40 
annually 

Estimated  Hours  for  Respondents  to 
Furnish  Information:  sixty  (60) 
minutes  each. 
Respondents'  Obligation  to  Reply: 

Voluntary. 
Comments:  Comments  on  this  form 
request  should  be  directed  to  Francine 
Picoult.  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 
A  copy  of  the  form  may  be  obtained 
from  Terry  Anderson,  Office  of 
Recruitment,  Peace  Corps,  806 
Connecticut  Avenue,  NW.,  Room  M-900, 
Washington,  DC  20526.  Mr.  Anderson 
may  be  called  at  202/254-8387.  This  is 
not  a  request  to  which  44  U.S.C.  3504(h) 
applies.  This  notice  is  issued  in 
Washington,  DC  on  Feburary  11. 1988. 
Margaret  H.  Thome, 
Associate  Director  for  Management. 
[¥R  Doc.  88-3642  Filed  2-19-88:  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-25350;  File  No.  SR-CBOE- 
87-30) 

Setf-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  Chicago 
Board  Options  Exchange,  Inc.  Relating 
to  Interest  Rate  Option  Contracts 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  hereby  is  given 
that  on  July  28, 1987  the  Chicago  Board 
Options  Exchange,  Inc.  ("CBOE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  On  November  6, 1987,  the 
CBOE  submitted  Amendment  No.  1  to 
its  proposed  rule  change.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change* 

This  proposed  rule  change  will  enable 
the  Exchange  to  list  two  cash-settled, 


'  The  complete  text  of  proposed  Chapter  23  of  the 
CBOE  rule*  it  attached  at  Exhibit  A. 


European-Style  interest  rate  option 
contracts,  one  based  on  a  short-term 
interest  rate  measiu^  and  the  other 
based  on  a  long-term  interest  rate 
measure.  These  measures  will  be 
calculated  by  a  reporting  authority 
selected  by  the  Exchange  or  by  the 
Exchange  itself  by  means  of  random 
pollings  of  primary  dealers  in  United 
States  Treasury  securities.  Position  and 
exercise  limits  will  be  15,000  contracts 
for  the  options  based  on  the  short-term 
interest  rate  measure  and  25,000 
contracts  for  those  based  on  the  long- 
term  interest  rate  measure.  Margin  on  a 
short  position  must  be  equal  to  at  least 
100  percent  of  the  current  market  value 
of  a  contract  plus  5V4  percent  of  the 
current  value  times  the  multiplier  less 
the  out  of  the  money  amount,  if  any,  but 
in  no  event  less  than  100  percent  of  the 
current  market  value  plus  2V4  percent  of 
the  current  value  times  in  multiplier. 
Expiration  may  be  at  three-month 
intervals  or  in  consecutive  months. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  sununaries,  set  forth  in 
sections  (A),  and  (B).  and  (C)  below  of 
the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  proposed  rule 
change  is  to  enable  the  Exchange  to  list 
for  trading  (in  general  under  the 
Exchange's  usual  trading  rules)  option 
contracts  based  on  certain  interest  rate 
measues.  The  thirteen-week  Treasury 
bill  will  be  the  subject  of  the  short-term 
interest  rate  measures.  Since  thirteen- 
week  bills  are  auctioned  weekly,  the 
Treasury  bill  used  to  calculate  this 
interest  rate  measure  generally  will 
change  weekly.  The  newly-auctioned 
Treasury  bill  will  replace  the  previous 
bill  on  the  first  business  day  following 
the  auction.  This  interest  rate  measure 
will  be  calculated  by  multiplying  the 
annualized  discount  yield  on  the  most 
recently  issued  thirteen-week  Treasury 
bill  by  ten.  If  the  discount  rate  is  7 
percent,  for  example,  the  level  will  be 
70.0.  The  aggregate  value  will  be 


determined  by  multiplying  the  level  by 
100,  giving  a  value  of  $100  to  one  point. 
If  an  auction  is  not  held  on  or  near  the 
normally  scheduled  weekly  date,  the 
Exchange  may  substitute  the  existing 
Treasury  bill  having  nearest  to  thirteen 
weeks  to  maturity  or  may  continue  to 
use  as  the  underiying  security  the  most 
recently  auctioned  thirteen-week 
Treasury  bill. 

The  Treasury  currently  auctions  a 
total  of  seven  notes  and  bonds  on  a 
regular  basis,  with  maturities  of  two, 
three,  four,  five,  seven,  ten  and  30  years. 
Of  these  issues,  the  seven,  ten  and  30 
generally  are  considered  to  be  a  long- 
term  and  therefore  will  be  the  subjects 
of  the  long-term  interest  rate  measure. 
This  measiue  will  consist  of  six 
securities,  two  from  each  of  the  three 
different  maturities.  Each  of  these 
maturities  generally  is  auctioned 
quarterly,  and  these  are  the  only  long- 
term  issues  in  which  the  Treasury  holds 
auctions.  A  newly-auctioned  issue  will 
replace  the  earliest  dated  issue  in  the 
relevant  maturity  on  the  first  business 
day  following  the  auction.  This 
procedure  will  insure  that  this  interest 
rate  measure  will  consist  of  recent 
issues,  which  generally  trade  with  the 
most  liquidity.  Should  the  United  States 
Department  of  the  Treasury  add  or 
delete  an  is8ue(s)  or  otherwise  revise  its 
auction  schedule,  the  Exchange  may 
substitute  another  i8sue(8).  This  long- 
term  interest  rate  measure  will  be 
calculated  by  taking  the  arithmetic 
average  of  the  midpoint  between  the  bid 
and  ask  prices  for  each  of  the  six  issues, 
then  calculating  the  yield  to  maturity 
(calculated  to  three  decimals)  using  the 
Securities  Industry  Association  method 
and  multipljring  this  average  by  ten.  In 
the  case  of  the  short-term  interest  rate 
measure,  quotes  are  in  the  form  of 
annualized  discount  rates  so  that  it  is 
only  necessary  to  multiply  the  average 
by  ten.  If  the  average  of  the  components 
or  discount  rates  is  8.534  percent,  for 
example,  the  level  will  be  85.34.  'The 
aggregate  value  will  be  determined  by 
multiplying  the  level  by  100,  giving  a 
value  of  $100  to  one  point. 

The  statutory  basis  for  this  proposed 
rule  change  is  section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934  (the 
Act],  in  that  it  is  designed  to  facilitate  in 
option  contracts  on  interest  rate 
measures  and  to  bring  such  transactions 
within  the  regulatory  framework  of  the 
Act  and  of  the  Exchange's  rules. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  will  impose 
any  burden  on  competition. 
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fCJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
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the  reporting  authority  for  the  measure. 
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on  a  long  term  interest  rate  measure. 
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4Vz  and  a  bid  of  4.50  would  each 
represent  a  bid  of  $4.50  oer  unit. 


the  closing  price  of  that  series  of  options 
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(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Written  comments  on  this  proposed 
rule  change  filing  were  neither  solicited 
nor  received. 

III.  Date  of  EfTectiveness  of  the      | 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of      I 
publication  of  this  notice  in  the  Fedetal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
aguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  thai  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Conunission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  14. 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated-  February  12. 1988. 
JonatlMii  G.  Katz. 

Secretary. 

Exhibit  A 

The  Exchange  proposes  to  add  the 
following  chapter  23  to  its  rules  for  the 
purpose  of  listing  interest  rate  option 
contracts. 
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Chapter  XXIII— tolerest  Rate  Optioo 
Contracts 

Introduction 

The  rules  in  this  Chapter  are 
applicable  only  to  interest  rate  option 
contracts.  The  rules  in  Chapters  I 
through  XIX  are  also  applicable  to  the 
options  provided  for  in  this  Chapter.  In 
S(Hoe  cases  roles  in  Chapter  1  through 
XIX  are  replaced  or  are  supplemented 
by  rules  in  this  Chapter. 

Definitions 

Rule  23.1. 

Put 

(a)  The  term  "put"  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  and  provisions  of  the  option, 
to  sell  to  the  Clearing  Corporation  the 
current  value  of  an  interest  rate  measure 
times  a  multiplier. 

Call 

(b)  The  term  "call"  means  an  option 
contract  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  of  the  option,  to  purchase  from 
the  Clearing  Corporation  the  current 
value  of  an  interest  rate  measure  times  a 
multiplier. 

Ag^egate  Exercise  Price 

(c)  The  term  "aggregate  exercise 
price"  means  the  exercise  price  of  the 
option  contract  times  a  multiplier. 

Exercise  Price 

(d)  The  term  "exercise  price"  means 
the  specified  price  per  unit  at  which  an 
interest  rate  option  contract  may  be 
purchased  or  sold  upon  the  exercise  of 
the  option. 

Underiying  Security 

(e)  The  term  "underlying  security"  or 
"underlying  securities"  with  respect  to 
an  interest  rate  option  contract  means 
any  of  the  Treasury  bills,  notes  or  bonds 
that  are  the  basis  for  the  calculation  of 
an  interest  rale  measure. 

Multiplier 

(f)  The  term  "multiplier"  means  the 
specified  amount  by  whidi  the  current 
value  of  an  interest  rate  measure  is  to  be 
multiplied  to  arrive  at  the  value  required 
to  be  delivered  to  the  holder  of  a  call  or 
by  the  holder  of  a  put  upon  valid 
exercise  of  the  contract. 

Current  and  Closing  Value 

(g)  The  term  "current  value"  in  respect 
of  a  particular  interest  rate  measure 
means  the  level  of  the  interest  rate 
measure,  derived  from  the  price  of  the 
underlying  security  or  securities  that  are 
the  basis  for  the  measure  as  reported  by 


the  reporting  authority  for  the  measure. 
The  "closing  value"  shall  be  the  last 
value  reported  on  a  business  day. 

Reporting  Authority 

(h)  The  term  "reporting  authority"  in 
respect  of  a  particular  interest  rate 
measure  means  the  institution  or 
reporting  service  designated  by  the 
Exchange  as  the  official  source  for 
securing  and  disseminating  the  current 
value  of  an  interest  rate  measure. 

European  Option 

(i)  The  term  "European  option"  means 
an  option  contract  that  can  be  exercised 
only  on  the  last  business  day  prior  to  the 
day  it  expires. 

Treasury  Bill 

(j)  The  term  'Treasury  bill"  means  a 
non-interest  bearing  Government 
security  issued  by  ^  U.S.  Treasury  and 
sold  at  an  original  issue  discount  from 
par,  with  a  term  to  maturity  of  not  more 
than  1  year  at  the  time  of  original 
issuance. 

Treasury  Note 

(k)  The  term  "Treasury  note"  means  a 
note  issued  by  the  U.S.  Treasury  with  a 
term  to  maturity  of  at  least  two  years 
but  no  more  than  ten  years  at  the  time  of 
original  issuance. 

Treasury  Bond 

(1)  The  term  'Treasury  bond"  means  a 
bond  issued  by  the  U.S.  Treasury  with  a 
term  to  maturity  of  more  than  ten  years 
at  the  time  of  original  issuance. 

Wire  Connections 

Rule  23.2.  The  Exchange  will  permit 
members  to  establish  and  maintain  wire 
connections  %vith  other  members  and 
nonmembers  for  the  purposes  of 
obtaining  timely  infonnation  on  price 
movements  in  Government  securities. 
Written  notice  of  each  such  wire 
connection  shall  be  promptly  filed  with 
the  Exchange.  The  Exchange  may 
condition  or  terminate  the  use  of  any 
such  wire  coiuiection  if  it  deems  such 
action  to  be  necessary  or  appropriate  in 
the  interest  of  mainteining  a  fair  and 
orderly  market  or  for  the  protection  of 
investors. 

Position  Limits 

Rule  23.3.  In  determining  compliance 
with  Rule  4.11,  interest  rate  options  shall 
be  subject  to  a  contract  limitation 
(whether  long  or  short)  of  the  put  dass 
and  the  call  class  on  the  same  side  of 
the  market  covering  no  more  than  15,000 
contracts  in  the  case  of  an  option  on  a 
short  term  interest  rate  measure  and 


25,000  contracts  in  the  case  of  an  option 
on  a  long  term  interest  rate  measure. 

Exercise  Limits 

Rule  23,4.  In  determining  compliance 
with  Rule  4.12,  exercise  limits  for 
mterest  rate  options  shall  be  equivalent 
to  the  position  limits  prescribed  in  Rule 
23.2. 

Terms  of  Interest  Rote  Option  Contracts 

Rule  23.5.  (a)  Exercise  Prices.  The 
Exchange  shall  determine  fixed 
intervals  of  exercise  prices  for  call  and 
put  interest  rate  option  contracts.  The 
intervals  between  strike  prices  shall  be 
no  less  than  $2.50. 

(b)  Expiration  Months.  Interest  rate 
option  contracts  may  expire  at  three- 
month  intervals  or  in  consecutive 
months;  there  may  be  up  to  six 
expiration  months. 

(c)  European  Exercise.  Interest  rate 
option  contracts  can  be  exercised  only 
on  the  last  business  day  prior  to  the 
option's  expiration. 

Days  and  Hours  of  Business 

Rule  23.6.  The  Exchange  will 
determine  when  transactions  in  interest 
rate  option  contracts  may  be  effected  on 
the  Exchange,  which  shall  be  no  earlier 
than  8:00  a.m.  and  no  later  than  3:16  p.m. 
Chicago  time,  except  under  unusual 
conditions. 

Trading  Rotations 

Rule  23.7,  The  opening  rotation  for 
interest  rate  option  contracts  shall  be 
held  at  or  as  soon  as  practicable  after 
the  time  set  by  the  Exchange  for  the 
opening  of  trading.  The  Order  Book 
Official  or  Designated  Primary  Market 
1     Maker  shall  open  first  those  series  of  a 
[      class  which  have  the  nearest  expiration. 
Thereafter,  the  Order  Book  Official  or 
Designated  Primary  Maiket  Maker  shall 
open  the  remaining  series  in  a  manner 
he  deems  appropriate  under  the 
circumstances. 

Trading  Halts  and  Suspension  of 
Trading 

Rule  23.8,  Another  factor  that  may  be 
considered  by  Floor  Officials  in 
connection  with  the  institution  of 
trading  halts  (Rule  6.3)  and  by  the  Board 
in  connection  with  the  suspension  of 
trading  (Rule  6.4)  in  interest  rate  options 
is  that  current  quotations  for  the 
underlying  interest  measure  is 
unavailable  or  has  become  unreliable. 

Meaning  of  Premium — Bids  and  Offers 

Rule  23.9.  Bids  and  offers  shall  be 
expressed  in  terms  of  dollars  and 
fractions  or  dollars  and  dedmals  per 
unit  of  the  index,  for  example,  a  bid  of 
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4V4  and  a  bid  of  4.50  would  each 
represent  a  bid  of  $4.50  per  unit. 

Accommodation  Liquidations 

Rule  23.10.  Paragraphs  (iiHv)  of  Rule 
6.54  shall  not  be  applicable  to  interest 
rate  options  closing  transactions. 
.  .  .  Interpretations  and  Policies: 
.01    For  purposes  of  the  applicable 
provisions  of  Rule  6.54  and  the 
Interpretations  and  Policies  thereto, 
references  to  transactions  and  orders  at 
a  price  of  $.01  per  share  shall  be  deemed 
to  refer,  in  the  case  of  Interest  rate 
options,  to  transactions  and  orders  at  a 
price  of  $1  per  single  call  or  put. 

Reconciliation  of  Unmatched  Trades 
Rule  23.11.  All  Exchange  members. 
Clearing  Members  and  their  respective 
agents  shall  resolve  unmatched  trades  in 
interest  rate  options  from  the  previous 
day's  trading  no  later  than  the  time  set 
by  the  Exchange  for  the  opening  of 
trading  the  following  business  day. 

Responsibilities  of  Floor  Brokers 

Rule  23,12.  A  Floor  Broker  handling  a 
contingency  order  for  interest  rate 
option  contracts  that  is  dependent  upon 
quotations  or  prices  other  than  those 
originating  on  the  floor,  except  for  the 
level  of  the  interest  rate  measures,  shall 
be  responsible  for  satisfying  the 
dependency  requirement  on  the  basis  of 
the  most  reliable  information  reasonably 
available  to  him  concerning  such 
quotations  and  prices  but.  in  no  event, 
shall  be  held  to  an  execution  of  such  an 
order.  Unless  mutually  agreed  by  the 
members  involved,  an  execution  or 
nonexecution  that  results  shall  not  be 
altered  by  the  fact  that  such  information 
is  subsequently  found  to  have  been 
erroneous. 

Margin  Requirements 

Rule  23.12.  (a)  This  rule  sets  forth  the 
minimum  amoimt  of  margin  which  must 
be  deposited  and  maintained  in  maigin 
accounts  of  customers  having  positions 
in  interest  rate  option  contracts  dealt  in 
on  the  Exchange  and  issued  by  the 
Options  Clearing  Corporation.  The 
Exchange  may  at  any  time  impose 
higher  mai^gin  requirements  in  respect  of 
such  positions  when  it  deems  such 
higher  margin  requirements  to  be 
advisable,  "The  initial  deposit  of  margin 
required  under  this  Rule  must  be  made 
within  seven  full  business  days  after  the 
date  on  which  a  transaction  giving  rise 
to  a  margin  requirement  is  effected.  For 
purposes  of  this  Rule,  the  term  "current 
market  value"  of  an  interest  rate  option 
contract  shall  mean  the  total  cost  or  net 
proceeds  of  the  option  transaction  on 
the  day  the  option  was  purchased  or 
sold  and  at  any  other  time  shall  mean 


the  closing  price  of  that  series  of  options 
on  the  Exchange  on  any  day  with 
respect  to  which  a  determmation  of 
current  market  value  is  made. 

(b)  For  each  put  or  call  option  contract 
on  an  interest  rate  option  contract 
carried  in  a  short  position  in  the 
account,  margin  must  be  deposited  and 
maintained  equal  to  at  least  100%  of  the 
current  market  value  of  the  contract  plus 
5^8%  of  the  current  value  times  the 
multiplier.  In  each  case,  the  amount 
shall  be  decreased  by  any  excess  of  the 
aggregate  exercise  price  of  the  option 
over  the  current  value  as  multiplied  by 
the  multiplier  in  the  case  of  a  call,  or 
any  excess  of  the  current  value  as 
multiplied  by  the  multiplier  over  the 
aggregate  exercise  price  of  the  option  in 
the  case  of  a  put,  provided  that  the 
minimum  margin  required  on  each  such 
option  contract  shall  not  be  less  than  the 
option  market  value  plus  2Vt%  of  the 
current  value  times  the  multiplier. 

(c)  The  requirement  set  forth  in 
paragraph  (b)  hereof  is  subject  to  the 
following  exceptions,  which  in  each 
case  may  be  applied  at  the  discretion  of 
the  member  organization  with  which  the 
account  is  maintained. 

(1)  Short  option  offset  by  long  option 
where  long  option  expires  with  or  after 
short  option.  This  subparagraph  (c)(1) 
applies  to  accounts  carrying  positions  in 
long  call  options  (or  long  put  options] 
which  are  offset  by  positions  in  short 
call  options  (or  short  put  options)  for  the 
same  underlying  security  or  securities 
with  the  same  multiplier,  provided  that 
the  expiration  date  of  the  long  calls  (or 
long  puts)  is  the  same  as  or  subsequent 
to  the  expiration  date  of  the  offsetting 
short  calls  (or  short  puts). 

(A)  When  the  exercise  price  of  the 
long  call  option  (or  short  put  option)  is 
less  than  or  equal  to  the  exercise  price 
of  the  offsetting  short  call  option  (or  long 
put  option),  no  maigin  is  required. 

(B)  When  the  exercise  price  of  the 
long  call  option  (or  short  put  option)  is 
greater  than  the  exerdse  price  of  the 
offsetting  short  call  option  (or  long  put 
option)  margin  is  required  equal  to  the 
difference  in  aggregate  exercise  prices. 

(2)  Short  put  and  short  call.  This 
subparagraph  (c)(2)  applies  to  accounts 
carrying  positions  in  short  put  options 
which  are  offset  by  positions  in  short 
call  options  for  the  same  underlying 
security  or  securities  with  the  same 
multiplier.  The  margin  required  for  such 
a  position  shall  be  the  margin  required 
for  the  short  put  option  contract  or  the 
margin  required  for  the  short  call  option 
contract  (pursuant  to  paragraph  (b)  of 
this  Rule).  %vhichever  is  greater,  as 
determined  by  (b)  above,  increased  by 
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the  amount  of  any  unrealized  loss  on  tbe 
other  option  contract. 

Limitation  of  Liability 

Rule  23.14.  (a)  Neither  the  Exchange 
nor  the  reporting  authority  shall  have 
any  liabiHty  for  damages,  claims,  losses 
or  expenses  caused  by  any  errors, 
omissions  or  delays  in  collecting  or 
disseminating  the  current  or  closing 
value  of  interest  rate  option  contracts 
resulting  from  an  act.  condition  or  cause 
beyond  their  reasonable  control 
including,  but  not  limited  to,  an  act  of 
God;  fire;  flood;  extraordinary  weather 
conditions;  war  insurrection;  riot;  strike; 
accident:  action  of  government; 
communications  or  power  failure; 
equipment  or  software  malfunction;  any 
error,  omission  or  dalay  in  the  reports  of 
transactions  in  one  or  more  underlying 
securities;  or  any  error,  omission  or 
delay  in  the  reports  of  the  current  value. 

(b)  Hie  Exchange  and  the  reporting 
authority  make  no  warranty,  express  or 
implied,  as  to  results  to  be  obtained  by 
any  person  or  any  entity  from  tbe  use  of 
the  interest  rate  measures  or  any  data 
included  therein  in  c<Hinection  with 
trading  or  any  other  use;  tbe  Exchange 
and  the  reporting  authority  make  no 
express  or  implied  warranties  of 
merchantability  or  fitness  for  a 
particular  purpose  for  use  with  respect 
to  the  interest  rate  measures  or  any  data 
included  therein. 

Furnishing  of  Books,  Records  and  Other 
Information 

Rule  23.15.  No  Market-Maker  in 
interest  rate  options  shall  fail  to  make 
available  to  the  Exchange  such  books, 
records  or  other  information  maintained 
by  or  in  the  possession  of  such  member 
or  any  corporate  affiliate  of  such 
member  pertaining  to  bvnsactions  by 
such  member  or  any  such  affiliate  for  its 
own  account  in  U.S.  Treasury  bills, 
notes  and/or  bonds  and  exchange- 
traded  and  over-the-counter  options, 
futures  and  options  on  futures  thereon, 
as  may  be  called  for  under  the  Rules  or 
as  may  be  requested  in  tbe  course  of 
any  investigation,  inspection  or  other 
official  inquiry  by  the  Exchange,  ia 
addition,  the  provisions  of  Rule  8.9 
governing  identification  of  accounts  and 
reports  of  orders  shall,  in  tbe  case  of 
Market-Makers  in  intei^st  rate  options, 
apply  to  (i)  accounts  for  underlying 
securities  and  for  exchange-traded  and 
over-the-counter  options,  futures  and 
options  on  futures  thereon  and  (ii) 
orders  entered  by  the  Market-Maker  for 
the  purchase  of  sale  of  underlying 
securities  and  for  exchange-traded  and 
over-the-counter  options,  futures  and 
options  on  futures  thereon  and  opening 
and  closing  positions  concerning  ape  or 


more  of  the  foregoing.  Any  corporate 

affiliate  of  a  Market-Maker  in  interest 

rate  options  shall  maintain  and  preserve 

such  books,  records  or  other  information 

as  may  be  necessary  to  comply  with  this 

Rule. 

(FR  Doc.  88-3704  FUed  2-19-88: 8:45  am] 
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IRelcase  No.  94-25349;  Fie  Mo.  SR  MSOB 
87-14) 

Self-Regutatory  Organizations;  FMing 
and  ImoMdiata  Effactivanaaa  of 
Proposod  Rula  Cliange  by  ttw 
Municipal  Sacurttias  FManiaidng  Board 
Relating  to  Fair  Dealing 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  December  23. 1987. 
submitted  copies  of  an  interpretation  of 
MSRB  rule  G-17  pursuant  to  section 
19(b](l]  of  die  Securities  Exchange  Act 
of  1934  ["Act")  and  Rule  19b-4 
thereundo',  to  ensure  that  senior 
syndicate  managers  comply  with 
principles  of  feir  dealing  in  allocations 
of  new  issue  securitieft.  Ilie  Commission 
is  publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatoty  Orgaiiizatioiw 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Ruh  Change 

The  Municipal  Securities  Ridemaking 
Board  f'MSRB")  u  filing  an 
interpretation  of  MSRB  rule  C-17  (the 
"proposed  rule  change")  concerning  the 
conduct  of  municipal  securities 
business.  The  text  of  the  proposed  rule 
change  is  as  follows: 

The  Board  is  concerned  aimat  reports  tkat 
senior  syndicate  managers  may  not  ahrayt 

b€  mindful  of  principles  of  fair  dealing  in 
allocations  of  new  issue  securities.  In 
particular,  the  Board  believes  tliat  the 
principles  of  fair  dealing  require  that 
customer  orders  should  receive  priority  over 
similar  dealer  or  certain  dealer-related  ' 
account  orders,  to  the  extent  that  this  is 
feasible  and  consistent  with  the  orderiy 
disttibution  of  new  issue  secnrities. 

Rule  G-ll(e|  requires  syndicates  to 
establish  priority  provisions  and.  if  such 
priority  provisions  may  be  chansed.  to 
specify  the  procedure  for  OMking  changes. 
The  rule  also  permits  a  syndicate  to  allow  tiie 
senior  manager,  on  a  case-by-case  basis,  to 
allocate  securities  in  a  manner  other  than  in 
accordance  with  the  priority  provisions  if  the 
senior  manager  determines  in  its  discretion 
that  it  is  in  the  best  inteieats  of  the  syndicate. 
Senior  managers  Bust  fmiah  this 


'  A  <<Mi)er-relale<i  accouirt  includes  ■  municipal 
securitie*  tavcabaeiit  portioiia  aiMtr^t  account  of 
Mcondary  trading  accoual  of  a  syiMlicate  Bember.  a 

municipal  securities  jnvestjneni  trust  aponsofed  by 
a  syndicate  member,  or  an  accumulation  account 
established  in  connection  with  such  a  municipal 
securitiea  iinestaMnl  trusL 


inlonnation.  in  writing,  to  the  syndicate 
members.  Syndicale  members  must  promptly 
furnish  this  information,  in  writing  to  others 
upon  request.  This  requirement  was  adopted 
to  allow  proapectivv  purchaaera  to  frame 
their  orders  to  the  syndicate  in  a  maimer  thai 
would  enhance  their  ability  lo  obtain 
securities  since  the  syndicate's  allocation 
procethires  would  be  known. 

The  Board  understands  that  senior 
managers  must  balance  a  number  of 
competing  interests  in  allocating  new  issue 
securites.  In  addition,  a  senior  manager  must 
be  able  quickly  lo  detennine  when  it  ia 
appropriate  to  allocate  away  &om  the 
priority  proviaiona  and  must  be  prepared  lo 
justify  its  actions  to  the  syndicate  and 
perhaps  lo  the  issuer.  While  it  does  not 
appear  necessary  or  appropriate  at  this  time 
to  restrict  the  ability  of  syndicates  to  permit 
managers  to  allocate  securities  in  a  manner 
different  from  tbe  priority  provisions,  the 
Board  believes  senior  managers  should 
ensure  that  all  allocations,  even  tiiose  away 
from  the  priority  provisions,  are  fair  and 
reasonable  and  consistent  with  principles  of 
fair  dealing  under  rule  G-17.«  Thus,  in  the 
Board's  view,  customer  orders  should  have 
priority  over  similar  dealer  orders  or  certain 
dealer-related  account  orders  lo  tiie  extent 
thai  this  is  feasible  and  consistent  with  the 
orderly  distribution  of  new  issue  securities. 
Moreover,  the  Board  suggests  that  sjmdicate 
members  alert  their  customers  to  the  priority 
provisions  adopted  by  the  syndicate  so  that 
their  customers  are  able  to  place  their  orders 
in  a  manner  that  increases  the  possibility  of 
being  allocated  securities. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tbe  Pr^Msed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Charige 

(a)  The  MSRB  i»  concerned  about 
reports  that  senior  syndicate  managers 
may  not  always  be  mindful  of  principles 
of  fair  dealing  in  allocatioRS  of  new 
issue  securities.  The  MSRB  understands 
that  senior  managers  must  balance  a 
number  of  competing  interests  in 
allocating  new  issue  setnirities.  In 
addition,  a  senior  manager  must  be  able 
quickly  to  detennine  wboi  it  is 
appropriate  to  allocate  away  from  the 
priority  provisions  and  must  be 
prepared  to  justify  its  actions  to  the 
syndicate  and  perhaps  to  the  issuer. 
While  it  does  not  appear  necessary  or 
appropriate  at  this  time  to  restrict  the 
ability  of  syndicates  to  permit  managers 
to  allocate  securities  in  a  manner 
different  from  the  priority  provisions. 
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*  Rule  G-17  pfDvidcK  la  the  oaadsd  of  ita 
municipal  secwiliaa  bMineta.  Mch  farotcer.  dealar. 
and  municipal  aecarilies  daaJer  ahail  deal  fairly 
with  all  persons  and  shall  not  engage  In  any 
deceptive,  dtalionesi  or  nnfair  piactice. 


the  MSRB  believes  senior  managers 
should  ensure  that  all  allocations,  even 
those  away  from  the  priority  provisions, 
are  fair  and  reasonable  and  consistent 
with  principles  of  fair  dealing  under  rule 
0-17.  Thus,  in  the  MSRB's  view, 
customer  orders  should  have  priority 
over  similar  dealer  orders  or  certain 
dealer-related  account  orders  to  the 
extent  that  this  is  feasible  and 
consistent  with  the  orderiy  distribution 
of  new  issue  securities.  Moreover,  the 
MSRB  soggesU  that  syndicate  members 
alert  their  customers  to  the  priority 
provisions  adopted  by  the  syndicate  so 
that  their  customers  are  able  to  place 
their  orders  in  a  manner  that  increases 
thue  possibility  of  being  allocated 
securities. 

(b)  The  MSRB  has  adopted  the 
proposed  nde  change  pursuant  lo 
section  15B(b}(2)(C)  of  the  Securities 
Exchange  Act  of  1934.  which  directs  the 
Board  to  propose  and  adopt  rules  which 
are 

designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  %vith 
persona  engaged  in  regulating,  clearii^ 
setUing,  processing  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in 
general,  to  protect  investors  and  the  public 
interest  *  *  *. 

B.  Self-Regulatory  Organization's  - 
Statement  on  Burden  on  Competition 

The  MSRB  believes  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition  since  it  applies  equally  to 
all  municipal  securities  brokers  and 
dealers. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  MSRB  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change. 

m.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  proposed  rule  change  is  effective 
pursuant  to  section  19b(3){A)  of  tbe  Act 
in  that  it  "constitutes  a(n)  *  *  * 
interpretation  with  respect  to  the 
meaning,  administration,  or  enforcement 
of  an  existing  rule  of  the  self-regulatory 
organization  *  •  •."  At  any  time  within 
60  days  of  the  filing  of  sudi  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change  if 
it  appears  to  the  Commission  that  snch 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of 


investors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Secorities  Exchange 
Act  of  1934. 

IV.  Solidtatioo  of  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  submitting  comments  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW, 
Washington.  DC  20549.  Reference 
should  be  made  to  File  No.  SR-MSRB- 
87-14. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  wiUiheld  from  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington,  DC. 
Copies  of  the  filing  and  any  subsequent 
amendments  also  will  be  available  at 
die  office  of  the  MSRB. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  puranani  to  delegated 
authority. 

Dated:  February  12, 1988. 
Jooathan  G.  Katz. 
Secretary. 

|FR  Doc.  86-3706  Piled  2-19-88: 8:45  amj 
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SMALL  BUSINESS  AOMIMSTRATION 

Region  I  Adviaory  Council;  PubNc 
Moating 

The  U.S.  Small  Business 
Administration,  Region  I  Advisory 
Council,  located  in  the  geographical  area 
of  Hartford.  Connecticut,  will  hold  a 
public  meeting  at  8:00  a.m.  on  Monday. 
Mareh  7. 1988.  at  the  Howard  Johnson's 
Restaurant.  402  Sargent  Drive.  New 
Haven.  Cormecticot.  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration  and  others  present 

For  further  information,  write  or  call 
Henry  A.  Povinelli.  District  Director, 
U.S.  Small  Busmess  Administration,  330 
Main  Street.  Hartford.  Connecticut.  (203) 
240-4670. 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Counci/s. 
Februarj- 12. 1988. 

[FR  Doc.  88-3629  Piled  2-19-88: 8:45  am| 
MJJNO  coot  asfs-tva 


Region  V  Adviaory  CooncH;  Public 
Mooting 

The  U.S.  Small  Business 
Administi-ation,  Region  V  Advisory 
Council  located  in  die  geographical  area 
of  Chicago.  Illinois,  will  hold  a  public 
meeting  at  8:00  a.m.  Friday.  March  11. 
1988.  at  die  Hyatt  Regency  O'Hare  Hotel 
in  Rosemont.  Illinois  to  discuss  sach 
matters  as  may  be  presented  by 
meinbers,  staff  of  die  U.S.  Small 
Business  Administration,  or  others 
present. 

For  fiirdier  information,  write  or  call 
Roy  A.  Olson,  Assistant,  Regional 
Administi-ator  for  Public  Affairs  and 
Communications.  U.S.  Small  Business 
Administration,  230  Soudi  Dearborn 
Street,  Room  510,  Chicago.  Illinois, 
60604-1593.  (312)  353-0358. 
Jean  M.  Nowak. 

Director,  Office  of  Adviaory  Counah. 
February  12. 198a 

[FR  Doc  88-3830  Filed  2-19-88;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
AppHcationo  for  Cortiflcalos  Of  Public 


Fbroign  Air  Carrlor  PormHs  Fitod  Undar 
Subpwt  Q  During  the  Wook  Ended 
Fabruary  12, 1988 

The  following  applications  for 
certificates  of  public  convenience  and 
necessity  and  foreign  ah-  carrier  permits 
were  filed  under  Subpart  Q  of  tl>e 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45438 

Dale  Filed:  February  9. 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  8, 1988. 

Description:  Application  of  Markair. 
Inc..  pursuant  to  section  401  of  the  Act 
and  Subpart  Q  of  the  Regulations 
requests  the  issuance  at  a  certificate  of 
public  convenience  and  necessity, 
authorizing  it  to  conduct  scheduled 
foreign  air  transportation  of  persons, 
property  and  mail  between  Anchorage 
Alaska  and  Provideniya,  Siberia. 
U.S.S.R. 


I 
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vapor  control  systems  in  their  respective     development  plaimed  for  the  next  five 


Federal  Regiater  /  Vol.  53.  No.  34  /  Monday.  February  22.  1988  /  Notices 


5241 


mailed  to  the  informational  cnntArt 


A  M<...4«  T  r I  f—  n^  .1* 


5240 


Federal  Register  /  Vol.  53.  No.  34  /  Monday.  February  22,  1988  /  Notices 


Federal  Regbter  /  Vol.  53.  No.  34  /  Monday.  February  22.  1988  /  Notices 


5X41 


Docket  Na  45440 

Date  Filed:  February  11, 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  10. 1988. 

Description:  Application  of  Delta  Air 
Lines.  Inc.  pursuant  to  section  401  of  the 
Act  and  Subpart  Q  of  the  Regulations 
applies  for  a  new  or  amended  certificate 
of  public  convenience  and  necessity 
authorizing  Delta  to  engage  in  the 
scheduled  air  transportation  of  persons, 
property,  and  mail  over  the  follo%ving 
unrestricted  segment:  Between  the 
terminal  point  Atlanta,  Georgia,  on  the 
one  hand,  and  the  terminal  point  Dublin, 
Ireland,  on  the  other,  via  the 
intermediate  point  Shannon,  Ireland. 

Docket  No.  45448  j 

Date  Filed:  February  12. 1988. 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motions  to  Modify 
Scope:  March  11, 1988. 

Description:  Application  of  American 
Airlines.  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  it  to  provide  service 
between  the  United  States  and  Mexico 
over  U.S.  Routes,  B.9.  C.9,  C.7.  C.IO.  C.11, 
D20.  D26,  and  D27,  as  authorized  by  the 
U.S.  Mexico  Memorandum  of 
Consultations  signed  on  January  29, 
1988. 

Phyllis  T.Kaylor, 

Chief.  Documentary  Services  Division. 
|FR  Doc.  88-3711  Filed  2-19-88;  8:45  am] 

BtLUNG  COOC  4t10-«2-M 


Coast  Guard 

ICGD8«-009] 


Ctiemical  Transportation  Advisory 
Coimnittee;  Sul>committe«  on  Vapor 
Control;  Meeting 

agency:  Coast  Guard,  DOT.  I 

action:  Notice  of  meeting. 

summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  meetings  of  the  Fire 
Protection  Working  Group.  Waterfront 
Facilities  Working  Group,  Tankship 
Working  Croup,  and  Tank  Barge 
Working  Group,  for  the  Subcommittee 
on  Vapor  Control  of  the  Chemical 
Transportation  Advisory  Committee 
(CTAC).  The  Subcommittee  is 
considering  requirements  for  tank 
vessels  and  waterfront  facilities  which 
use  vapor  control  systems.  The  purpose 
of  the  working  groups  is  to  develop 
recommended  safety  requirements  for 


vapor  control  systems  in  their  respective 
areas.  The  recommendations  of  each 
working  group  will  be  considered  by  the 
full  Subcommittee  at  its  next  meeting. 
The  meetings  of  the  working  groups  will 
be  held  on  Wednesday,  March  2. 1988  in 
Room  2230.  Department  of 
Transportation,  Nassif  Building.  400 
Seventh  Street,  SW,  Washington,  DC. 
Prior  to  convening  the  working  groups, 
members  of  each  working  group  will 
meet  joinUy  in  order  to  coordinate 
efforts.  A  similar  joint  meeting  will  be 
held  at  the  conclusion  of  the  working 
group  meetings. 

The  meeting  is  scheduled  to  begin  at 
9:00  a.m. 

The  agenda  is  as  follows: 

1.  Call  to  order. 

2.  Opening  remarks. 

3.  Break  up  into  individual  working 

groups. 

4.  Discussion  and  development  of  safety 

requirements  relating  to  vapor 
control  systems  and  their 
components  in  the  area  of  each 
working  group. 

5.  Adjournment. 

Attendance  is  open  to  the  public. 
Members  of  the  public  may  present  oral 
statements  at  the  meetings.  Persons 
wishing  to  present  oral  statements 
should  notify  the  Executive  Director  of 
CTAC  no  later  than  the  day  before  the 
meeting.  Any  member  of  the  public  may 
present  a  written  statement  to  the 
Subcommittee  at  any  time. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Commander  R.H.  Fitch,  U.S. 
Coast  Guard  Headquarters  (G-MTH-1), 
2100  Second  St.  SW.,  Washington,  DC 
20593-0001,  (202)  287-1217. 

Dated:  February  11. 1988. 
|.W.  iCiine, 

Rear  Admiral.  U.S.  Coast  Guard.  Chief.  Office 
of  Marine  Safety.  Security  and  Environmental 
Protection. 

(FR  Doc.  88-3696  Filed  2-19-88:  8:45  am] 

BtUMQ  COOC  M1-414-M 

Federal  Aviation  Administration 

[4910-13] 

intention  To  Prepare  an  Envtrohmental 
Document  and  To  Hold  an 
Environmental  Scoping  Meeting  for 
OuPage  Airport.  West  Chicago,  litinois 

AOENCV:  Federal  Aviation 
Administration,  DOT. 

action:  Notice  to  hold  a  public  scoping 
meeting. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  document  will  be 
prepared  and  considered  for 


development  planned  for  the  next  five 
year  time  period  at  DuPage  Airport.  To 
ensure  that  all  significant  issues  related 
to  the  proposed  action  are  identified,  a 
public  meeting  will  be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jerry  Mork,  Community  Planner,  Federal 
Aviation  Administration,  Chicago 
Airports  District  Office,  2300  East  Devon 
Avenue,  Des  Plaines,  IHinonis  60018, 
(312)  094-7522. 

SUPPLEMENTARY  INFORMATION:  The 

FAA,  in  cooperation  with  the  Division  of 
Aeronautics,  Illinois  Department  of 
Transportation,  will  prepare  an 
environmental  document  for 
development  scheduled  to  occur  at 
DuPage  Airport  over  the  next  five  years. 
This  development  involves  the  following 
airfield  facilities  which  have  been 
evaluated  earlier  in  an  environmental 
assessment  for  DuPage  Airport  prepared 
by  a  consultant. 

1.  Acquisition  of  land,  including 

relocation  assistance; 

2.  Construction  of  parallel  north-south 

runways; 

3.  Closure  of  two  existing  runways; 

4.  Widening  existing  runway  10/28: 

5.  Construction  of  parallel/access 

taxiways; 

6.  Construction  of  stormwater  retention/ 

detention  ponds; 

7.  Relocation  and  closure  of  portions  of 

Hawthorne  Lane. 

8.  Construction  of  intra-airport  perimeter 

road; 

9.  Construction  of  a  new  air  traffic 

control  to  wen 

10.  Construction  of  a  new  terminal 

building  and  FBO  area; 

11.  Redevelopment  of  northeast 

quadrant; 

12.  Extension  of  additional  utilities  to 

airport  property; 

13.  Installation  of  ILS  or  MLS  on 

Runway  IL; 

14.  Installation  of  various  types  of 

runway  lights: 

15.  Installation  or  relocation  of 

navigation  aids: 

16.  Relocation  of  the  Prairie  Path 

(Recreational  Trail); 

17.  Relocation  of  a  portion  of  Powis/ 

Kress  Road: 

18.  Relocation  or  removal  of  some 

existing  utilities:  and 

19.  Partial  relocation  of  C&NW-Great 

Western  Railroad. 

Comments  and  suggestions  are  invited 
from  Federal,  State  and  local  agencies, 
and  other  interested  parties  to  ensure 
that  the  full  range  of  issues  related  to 
these  proposed  projects  are  addressed 
and  all  significant  issues  identified. 
Comments  and  suggestions  may  be 


mailed  to  the  informational  coDlact 
listed  above. 

Public  Scoping  Meeting:  To  facilitate 
receipt  of  comments,  a  public  scoping 
meeting  will  be  held  on  Wednesday. 
March  23, 1968,  at  the  FAA  offices  at 
2300  East  Devon  Avenue,  Des  Plaines. 
Illinois  at  10-4)0  a.m. 

Issued  in  Des  Plaines,  illinots.  on  Pebrmry 
4,1988.  ' 

John  Guidotti, 

Manager,  Chicago  Airports  District  Office 
FAA,  Great  Lakes  Region. 
(PR  Doc.  8fr-3659  Filed  2-19-fl8;  8.-4S  am| 
nujNQ  COOC  4sia-tt.« 


DEPARTMENT  OF  THE  TREASURY 

Intent  To  Examine  Depreciation  of 
Frutt  and  Nut  Trees,  Assets  Used  in 
Radio  and  TelevWon  Broadcnting, 
Airplanes.  Air  Transport  Services,  and 
Manufacture  of  Fabricated  Metal 
Products  and  Notice  of  Public 


The  Office  of  Depreciation  Analysis 
intends  to  initiate  studies  of  the 
depreciation  of  four  classes  of  assets: 
Fruit  and  Nut  Traes 


Assets  Used  in  Radio  and  Television 
Broadcasting 

Airplanes  and  Assets  Used  in  Air 

Transport  Services 
Assets  Used  in  the  Manufacture  of 

Fabricated  Metal  Products 

Pursuant  to  Uie  mandates  of  the  Tax 
Reform  Act  of  1986  (PL  99-514).  the 
Office  of  Depreciation  Analysis  will 
solicit  information  relating  to  the 
anticipated  useful  life  and  anticipated 
decline  in  economic  value  of  the  above 
noted  assets  from  the  owners  and  users 
of  these  assets.  This  information, 
together  with  additional  information 
such  as  the  depreciation  methods  used 
in  accounting  for  such  assets  fai  the 
taxpayer's  financial  reports,  and  the 
terms  under  which  such  assets  are 
financed  or  leased,  will  be  used  to 
determine  appropriate  dass  lives  for 
these  assets. 

The  Office  of  Depredation  Analysis 
will  hold  public  meetings  with  all 
interested  parties  to  discuss  the  precise 
definition  of  the  assets  to  be  taidoded  in 
these  stodies.  the  spedfic  nature  of  the 
information  sought,  and  other  rriated 


tames.  The  schedule  for  these  mestii^ 
is  as  follows: 

Fruit  and  Nut  Trees.  Wednesday.  March 

16.  at  10«)-12K)0  a.m. 
Assets  Used  in  Radio  and  Television 

Broadcasting,  Wednesday,  March  16, 

at  1:30-3:30  pjn. 
Assets  used  In  die  manufacture  of 

Fabricated  Metal  Products,  Friday, 

March  18, 10«>-12:00  a.m. 
Airplanes  and  Assets  Used  in  Air 

Transport  Services,  Friday.  March  18. 

1:30-3:30  p.m. 

All  meetings  will  be  held  in  Room 
4125.  Main  Treasury  Building,  15th 
Street  and  Pennsylvania  Avenue, 
Washington.  DC  Names  of  diose 
wishing  to  attend  diese  meetings,  and 
any  inquiries,  conunents,  or  od>er 
materials  relating  to  these  studies 
should  be  sent  to:  The  Office  of 
Depreciation  Analysis.  Room  4217.  Main 
Treasury,  Washington,  DC  2022a 

February  9, 1988. 
O.  Oooaldaoa  Chapoton, 
Assistant  Secretary  (Tax  Policy). 
(PR  Doc.  aS-3701  Filed  2-17-Sec  3:48  piii| 
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Ttits  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  tt>e  Sunshine 
Act"  (Pub.   L  94-409)  5  U.S.C.   552b(e)<3). 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

February  17. 1988 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409).  5  U.S.C.  552B: 

AGENCY  HOLOINQ  MEETING:  Federal    , 
Energy  Regulatory  Commission. 

TIME  AND  date:  February  24, 1988. 10:00 
a.m. 

PLACE:  825  North  Capitol  Street.  NE.. 
Room  930a  Washington.  DC  20426 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

*  Note. — items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE 

INFORMATION;  Lois  D.  Cashell,  Acting 
Secretary,  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Public  Reference  Room. 

Conaeat  Power  Agenda,  STZnd  Meeting—' 
Febniaiy  24, 1968.  Regular  Meeting  (1040 


A 


) 

CAP-l. 
Project  No.  5233-003.  International  Pall 
Power  Company 
CAP-i 
Project  No.  2727-004.  Bangor  Hydro  Electric 
Company 
CAP-3. 
Project  No.  7490-002.  Commonwealth 
Hydroelectric  Inc. 
CAP-4. 
Project  No.  9073-003,  Northwest  Power, 
Company 
CAP-5. 

Project  No.  8283-003.  Summit  Hydropower 
CAP-6. 

Project  No.  9744-002.  Taft  Hydropower,  Inc. 
CAP-7. 
Project  No.  6988-004.  Tranquility  Irrigation 
district  I 

CAP-8. 

Project  No.  6524-006.  Hy-Tech  Company 
CAP-0. 

Project  No.  8654-003.  Noah  Corporation 
CAP-10. 
Project  No.  8971-001.  Big  Wood  Canal 
Company 


CAP-11. 
Project  No.  7211-003.  Vernon  L  and  Betty  J. 

Herzinger 
CAP-12. 

Project  No.  6015-000.  Charles  D.  Howard 
CAP-13. 
Project  No.  2597-005.  Connecticut  Light  and 

Power  Company 
CAP-14. 
Project  Nos.  6563-003. 006  and  008.  Delmar 

Wagner 
CAP-15. 
Project  No.  5926-003.  City  of  Bellevue. 

Washington 
CAP-16. 
Project  Nos.  10145-001. 10148-001. 10148- 

001. 10149-001. 10150-001. 10151-001. 

10152-001. 10185-001. 10187-001. 10189- 

001. 10197-001, 10210-001. 10211-001. 

10212-001. 10213-001. 10214-001, 10215- 

001, 10216-001, 10217-001, 10183-001, 

10390-001, 10396-001,  Skykomish  River 

Hydro 
Project  Nos.  10188-001  and  10192-001, 

Stillaguamish  River  Hydro 
Project  Nos.  10356-001. 10359-001. 10360- 

001. 10361-001,  Snoqualmie  River  Hydro 
Project  Nos.  10421-001, 10184-001, 10297- 

001. 10311-001. 10313-001  Skagit  River 

Hydro 
Project  Nos.  10100-001. 10099-001. 10101- 

001, 10258-001. 1026&4Xn.  10274-001. 

10288-001,Cascade  River  Hydro 
Project  Nos.  10181-001. 10186-001. 10190- 

001, 10193-001, 10194-001, 10195-001. 

10392-001. 10142-001,  Sauk  River  Hydro 
Project  Nos.  10257-001, 10269-001, 10270- 

001, 10272-001, 10273-001. 10292-001, 

1030S-001. 10307-001. 10308-001, 10321- 

001. 10416-001.  Washington  Hydro 

Development  Company 
Project  No.  10432-001.  Energy  Alternatives 
Project  No.  10425-001.  Steven  j.  Wight 
.    Project  No.  10097-001,  Kingdom  Energy 

Products.  Inc. 
Project  Nos.  1029»-001  and  10317-001. 

Nooksak  River  Hydro 
Project  No.  10371-001.  CPS  Products.  Inc. 
Project  No.  10129-001.  Cranberry  Creek 

Hydro 
Project  No.  10141-001.  William  C.  Porter 
Project  No.  10166-001,  Francis  A.  Smith 
Project  No.  9593-001.  Pollock  City 

Conservationists 
Project  No.  9952-001.  Warren  Osborne 
Project  Nos.  10275-001  and  10279-001. 

Suiattle  River  Hydro 
CAP-17. 

Omitted 
CAP-18. 
Project  No.  4922-002  Arizona  Power 

Authority  and  Colorado  River 

Commission  of  Nevada 
CAP-19. 

Omitted 
CAP-20. 
Docket  No  RR88-170-000.  Arizona  Public 

Service  Company 


CAP-21. 

Docket  Nos.  ER86-368-017.  ER86-368-005 

and  ER86-709-001.  El  Paso  Electric 

Company 
CAP-22. 
Docket  No.  EL8e-37-0Q2.  Consumer 

Advocate  Division  of  the  West  Virginia 

Public  Service  Commission  and  the 

Maryland  People's  Counsel, 

Complainants  v.  Allegheny  Generating 

Company,  Respondent 
Docket  No.  EL86-38-002.  David  M.  Barasch. 

Consumer  Advocate  of  Pennsylvania, 

Complainant  v.  Allegheny  Generating 

Company.  Respondent 
CAP-23. 
Docket  Nos.  ER78-338-O03,  ER79-478-005    , 

and  ER80-313-005,  Public  Service 

Company  of  New  Mexico 
CAP-24. 
Docket  No.  ER87-808-000.  Kanawha  Valley 

Power  Company 
CAP-25. 
Docket  No.  EL88-2-000.  Safe  Harbor  Water 

Power  Corporation 
CAP-2ft. 
Docket  No.  EL87-28-O00.  Kansas  City 

Power  &  Light  Company 

Conseflt  Miscellaneous  Agenda 

CAM-1. 

Docket  No.  FA88-8-000.  Alamito  Company 
CAM-2. 
Docket  No.  RM87-15-001.  Regulations 
Implementing  the  National 
Environmental  Policy  Act  of  1969 
CAM-3. 
Docket  No.  RM86-14-001.  Revisions  to  the 
Purchased  Gas  Adjustment  Regulations 
CAM-4. 
Docket  No.  GP87-78-000.  Bettis.  Boyle  and 
Stovall 
CAM-5. 
Docket  No.  CP87-72-000.  State  of  West 
Virginia.  Department  of  Energy.  Oil  and 
Gas  Division 
CAM-& 
Docket  No.  GP87-61-000.  Chapman  Energy, 
inc..  Herring  No.  22-1  Well.  FERC  JD  No. 
83-04308 
CAM-7. 
Docket  No.  GP83-37-000.  El  Paso  Natural 
Gas  Company.  Aycock  No.  1  Well 
CAM-8. 
Docket  No.  GP88-16-000.  Phillips 
Petroleum  Company.  Marquette  A  No.  1. 
FERC  No.  1065-21844 
CAM-9. 

Docket  No.  RO87-18-00a  Texaco.  Inc. 
CAM-10. 
Docket  No.  RM87-25-000.  Regulations 
Delegating  Authority 
CAM-11. 
Docket  No.  RM87-29-000.  State 
Corporation  Commission  of  the  State  of 
Kansas 
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Contenl  Gee  Agenda 
CAG-1. 

Docket  No.  TA88-3-28-00e>,  Pmhamfle 
Eastern  Pipe  Line  Company 
i>AG— 2. 

Omitted 
CAG-3. 

Docket  No.  TA86^5-5-000,  Midwestern  Gas 

.  Transmission  Company 
;CAG-4. 

j    Docket  No.  TA88-1-83-000.  Carnegie 

Natural  Gas  Company 
CAG-5. 
Docket  No.  TA88-2-1 2-000.  Distrigas 

Corporation  and  Distrigas  of 

Massachusetts  Corporation 
CAG-6. 
Docket  No.  TA88-i-21-000,  Columbia  Gas 

Transmission  Corporation 
CAG-7. 

Docket  No.  TA88-2-25-O00.  Mississippi 
River  Transmission  Corporation 
CAG-8. 
Docket  Nos.  TA88-2-26-000  and  001. 
Natural  Gas  Pipeline  Company  of 
America 
CAG-9. 

Omitted 
CAG-10. 
Docket  No.  TA88-l-22-O0a  CNG 
Transmission  Corporation 
CAG-11. 
Docket  No.  RP88-16-001.  Southern  Natural 
Gas  Company 
CAG-12. 
Docket  No.  RP85-177-049.  Texas  Eastern 
Transmission  Corporation 
CAG-13. 
Docket  Nos.  RP88-35-002  and  CP8&-143- 
001.  Transwestem  Pipeline  Company 
CAG-14. 
Docket  No.  RP85-169-032,  Consolidated 
Gas  Transmission  Corporation 
CAG-15. 

Docket  No.  RP88-27-001.  United  Gas  Pipe 
I       Line  Company 
CAG-18. 
Docket  Nos.  RP88-5-O05  and  RP88-37-002. 
Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-17. 
Docket  Nos.  RP82-58-024  and  RP87-103- 
006.  Panhandle  Eastern  Pipe  Line 
Company 
CAG-18. 
Docket  No.  TA88-1-2-O03.  East  Tennessee 
Natural  Gas  Company 
CAG-19. 
Docket  Nos.  TA88-3-37-001  and  RP8&-36- 
001.  Northwest  Pipeline  Corporation 
CAG-20. 
Docket  No.  TA88-4-51-001.  Great  Lakes 
Gas  Transmission  Company 
CAG-21. 
Docket  No.  TA88-l-»-0Q2.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
CAG-22. 
Docket  Nos.  RP87-«2-0ia  RP8&-200-000. 
RP85-209-010.  CP86-24e-O02.  RP87-34- 
003.  RP86-g3-00S.  RP86-158-008.  RP88-8- 
005  and  TC88-6-O0a  United  Gas  Pipe 
Line  Company 
CAG-23. 
Docket  Nos.  RP85-16e-O0a  02&  RP88-10- 
002  and  003.  Consolidated  Gas 
Transmission  Corporation 
CAG-24. 
Oockel  No.  RP87-S3-001.  Columbia  Gas 
Transmissioh  Corporation 


CAG-25. 
Docket  Nos.  RP88-8-002,  RP88-8-00S. 
CP86-526-000  and  RP85-209-000.  United 
Gas  Pipe  Line  Companv 
CAG-26. 
Docket  No.  RP86-«7-003.  Northwest 
Pipeline  Corporation 
CAG-27. 

Docket  Nos.  RP87-84-000  and  001.  El  Paso 
Natural  Gas  Company 
CAG-2a 
Docket  Nos.  RP86-138-O01  and  002.  Mid 
Louisiana  Gas  Company 
CAG-29. 
Docket  Nos.  RP8&-89-00B,  TA88-^15-005. 
RP82-51-007.  RP86-13&-004  and  GP82- 
31-003.  Mid  Louisiana  Gas  Company 
CAG-30.  ' 

Docket  Nos.  TA88-1-45-001  and  004,  Inter- 
City  Minnesota  Pipelines,  Ltd..  Inc. 
CAG-31. 
Docket  Nos.  TA87-2-22-002  and  TA87-3- 
22-002,  Consolidated  Gas  Transmission 
Corporation 
CAG-32. 
Docket  Na  TA88-1-43-001.  WiUiams 
Natural  Gas  Company 
CAG-33. 

Docket  No.  TA87-3-48-0ia  ANR  Pipeline 
Company 
CAG-34. 
Docket  Nos.  RP88-17-000,  001  and  002, 
Southern  Natural  Gas  Company 
CAG-35. 
Docket  Nos.  RP88-29-000. 001, 002,  Tarpon 
Transmission  Company 
CA036. 
Docket  Nos.  TA88-1-7-000  and  RP87-10&- 
000.  Southern  Natural  Gas  Company 
CAG-37. 
Docket  No.  TA88-1 -33-000.  El  Paso  Natural 
Gas  Company 
CAG-38. 
Docket  Nos.  TA88-1-29-000  and  001. 
Transcontinental  Gas  Pipeline 
Corporation 
CAG-39. 
Docket  Nos.  RP8e-102-004  and  RP86-102- 
005.  Equitable  Gas  Company 
CAG-40. 
Docket  No.  RP87-32-000,  Transcontinental 
Gas  Pipleine  Corporation 
CAG-41. 
Docket  Nos.  RP85-138-000  and  RP85-139- 
000,  Consolidated  Gas  Transmission 
Corporation 
CAG-42. 
Docket  No.  RP87-28-023.  Tennessee  Gas 
Pipeline  Company 
CAG-43. 
Docket  Nos.  TA88-1-23-001  and  002, 
Eastern  Shore  Natural  Gas  Company 
CAG-44. 
Docket  Nos.  CP86-232-014  and  024. 
Panhandle  Eastern  Pipe  Line  Company 
CAG-45. 

Omitted 
CAG-16. 
Docket  Nos.  RP87-15-018  and  RP86-115- 
Oia  Trunkline  Gas  Company 
CAG-17. 
Docket  Nos.  RP86-63-000  and  RP8e-114- 
OOa  Southern  Natural  Gas  Company 
CAG-t8. 
Docket  Nos.  RP83-109-000  and  005, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco 


CAG-«0. 
Docket  Nos.  RP86-48-000  and  RP87-7-020. 
Columbia  Gas  Transmission  Corporation 
V.  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-50. 
Docket  Nos.  RP88-14-000  and  TAa8-l-7- 
000,  South  Carolina  Pipeline  Corporation 
V.  Southern  Natural  Gas  Company 
CAG-51. 
Docket  Nos.  TA86-»-29-000,  CP84-148-000. 
CP84-223-000,  CP84-335-000  and  CP84- 
336-000,  Transcontinental  Gas  Pipe  Line 
Corporation 
CAG-52. 
Docket  Nos.  RP87-22-000,  High  Island 
Offshore  System 
CAG-53.(A) 
Docket  Nos.  TA88-1-12-000  and  TA8ft-2- 
12-000,  Distrigas  Corporation  and 
Distrigas  of  Massacbaselta 
CAG-53.(B) 
Docket  No.  CP87-500-00a  Distrigas  of 
MassachusetU  Corporation  and  Distrigas 
Corporation 
CAG-54. 
Docket  Nos.  ST87-2156-00a  STB7-2229- 

000.  ST87-4O6O-O00  and  ST88-1079-000. 
Seagull  Shoreline  System 

CAG-55. 
Docket  Nos.  ST87-2410-000  and  ST87- 
2411-000,  Dow  Intrastate  Gas  Company 
CAG-58. 
Docket  No.  ST88-1-000,  Arkansas  Western 
Gas  Company 
CAG-57. 
Docket  Nos.  CI87-548-001  and  CI87-558- 

001.  Conoco  Inc. 
CAG-58. 

Omitted 
CAG-59. 

Omitted 
CAG-60. 
Docket  No.  CP87-410-001,  Great  Ukes  Gas 
Transmission  Company 
CAG-61. 
Docket  No.  CP88-89-001,  Tarpon 
Transmission  Company 
CAG-62. 
Docket  No.  CP82-342-O04.  Consolidated 
Gas  Company  of  Florida,  Inc.  v.  Florida 
Gas  Transmission  Company 
CAG-83. 
Docket  Nos.  CP87-5O3-0O1  and  002,  Pacific 
Gas  Transmission  Company 
CAG-64. 
Docket  Nos.  RP86-116-015  and  CP86-585- 
005.  Panhandle  Eastern  Pipe  Line 
Company 
CAG-65. 
Docket  No.  CP87-20-001.  Williston  Basin 
Interstate  Pipeline  Company 
CAG-66. 
Docket  No.  CPaft-146-001.  Consolidated 

Gas  Transmission  Corporation 
Docket  No.  CP86-579-002.  Transcontinental 
Gas  Pipe  Line  Corporation 
CAG-67. 
Docket  No.  CP88-ee3-008.  Washington  Gas 
Light  Company 
CAG-6B. 
Docket  No.  CPB7-13-001.  The  Brooklyn 
Union  Gas  Company.  Complainant  vs. 
Distrigas  of  Massachusetts  Corporation, 
Respondent 
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Docket  No.  CP87-3O-001.  Boston  Gas 
Company,  Complainant  vs.  Distrigas 
Corporation  and  Distrigas  of 
Massachusetts  Corporation.  Respondents 
CAG-68. 
Docket  No.  CP87-49-002.  Distrigas  of 

Massachusetts  Corporation 
Docket  No.  CP87-5O-002,  Cabot  Energy 
Supply  Corporation 
CAG-70. 
Docket  No.  CP87-368-(Xn.  Trunkline  Gas 
Company 
CAG-71.  i 

Docket  No.  CP84-441-023.  Tennessee  Cas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc. 
CAG-72.  I 

Docket  No.  CP87-4O7-000,  National  Fuel 
Gas  Supply  Corporation 
CAG-73. 
Docket  No.  CP8»-1-000,  Williston  Basin 
Interstate  Pipeline  Company 
CAG-74. 
Docket  Nos.  CP85-108-0(X)  and  001. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  1 

CAG-75.  1 

Docket  No.  CP70-7-035,  Southern  Natural 
Gas  Company 


CAG-76. 

Omitted 
CAG-77. 

Omitted 
CAG-78. 
Docket  No.  CP87-221-«00.  Southwest  Gas 
Corporation  v.  Northwest  Pipeline 
Corporation 
CAG-79. 
Docket  Nos.  CP88-14&^]00  and  CP88-153- 
000.  Texas  Eastern  Transmission 
Company 
CAG-80. 
Docket  No.  IN88-6-001,  Ozark  Gas 
Transmission  System 
CAG-81. 
Docket  Nos.  RP85-125-000,  003  and  004. 
Distrigas  of  Massachusetts  Corporation 

/.  Licensed  Project  Matters 

P-1 
Reserved 

//.  Electric  Rate  Matters 

ER-1. 
Docket  No.  EL87-53-000.  Orange  and 
Rockland  Utilities,  Inc.,  Rockland 
Electric  Company  and  Pike  County  Light 
&  Power  Company. 


Order  on  petition  for  declaratory  order 
concerning  rates  for  purchases  from 
qualifying  facilities. 

MisceUanaous  Agenda 

M-1. 
Reserved 

/.  Pipeline  Rate  Matter 

RP-1. 
Reserved 

//.  Producer  Matters 

CIl. 
Reserved 

///.  Pipeline  Certificate  Matters 

CP-1. 
Docket  No.  CP88-2-000.  Northern  Natural 

Gas  Company,  Division  of  Enron 

Corporation. 
Order  on  request  for  section  7(c)  certificate 

authorization  for  intemiptible  sale  of 

surplus  natural  gas. 
Lois  D.  Cashell. 
Acting  Secretary. 
(FR  Doc.  88-3729  Filed  2-18-88: 10:35  am| 

BILUNO  COOC  C717-«1-M 


Monday 
February  22,  1988 


Part  II 

Department  of 
Health  and  Human 
Services 


Office  of  Child  Support  Enforcement 


45  CFR  Parte  301,  302,  303  and  305 
Child  Support  Enforcement  Program; 
Provision  of  Services  In  Interstete  IV-0 
Cases;  Hnal  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUIIAN  SERVICES 

Office  of  Child  Support  Enforcement 

45  CFR  Parts  301. 302, 303  and  305 

Ctijld  Support  Enforcement  Program; 
Provisjon  of  Services  in  Interstate  IV- 
DCases 

agency:  O^ice  of  Child  Support 
Enforcement  (OCSE).  HHS. 
action:  Final  rule. 


summary:  This  regulation  revises 
current  regulations  at  45  CFR  301.1. 
302.36,  303.7.  305.20  and  305.32  by 
clarifying  the  responsibilities  of 
initiating  and  responding  States  in 
referring  and  processing  interstate  IV-D 
cases  and  by  revising  existing  audit 
criteria  to  reflect  these  changes.  By 
requiring  the  establishment  of  a  central 
registry  for  receipt  of  interstate  IV-D 
cases,  the  regulation  ensures  the 
consistent  and  expeditious  treatment  of 
these  cases.  The  regulation  also  clarifies 
responsibility  for  payment  of  blood 
testing  in  establishing  paternity  as  well 
as  other  costs  in  processing  interstate 
IV-D  cases  an  sets  timeframes  for 
acknowledging  receipt  of  and  requesting 
or  providing  additional  information  on 
interstate  IV-D  cases. 

EFFECTIVE  DATE:  Effective  February  22. 
1988,  except  for  the  requirements  of 
§  302.36(b).  303.7(a)  and  305J2(f) 
concerning  central  registries  which  are 
effective  August  22. 1966. 

FOR  FURTHER  INW)RMATION  CONTACT: 

Joyce  Under.  (202)  245-1773. 

SUPPLEMENTARY  INFORMATKM: 

Background 

The  Child  Support  Enforcement 
program  was  created  in  response  to  the 
alarming  rise  ia  welfare  costs  resulting 
from  increasing  non-marital  birth  rates 
and  parental  desertion  of  himihes,  and 
to  the  gFowiog  demand  on  the  Congress 
to  relieve  taxpayers  of  the  flnancial 
burden  of  supporting  these  families. 
Since  enactment  of  title  IV-D  of  the 
Social  Security  Act  in  January  1975, 
States  have  been  required  to  cooperate 
with  one  another  in  locating  absent 
parents,  establishing  paternity  and 
obtaining  and  enforcing  support  owed 
by  absent  parents  to  their  children. 
From  the  beginning  of  the  IV-D  program, 
States  have  tended  to  give  less  than 
equal  attention  and  treatment  to 
working  interstate  IV-D  cases.  In  order 
to  carry  out  their  responsibilities  under 
the  IV-D  program  with  respect  to 
interstate  cases.  States  must  focus 
greater  attention  on  these  cases. 


Current  regBlalioas  governing 
interstate  caaes  provide  insu^icient 
guidance  for  processing  referrals,  lack 
specificity  in  requiring  States  to 
cooperate  in  interstate  child  support 
enforcement  and  do  not  require 
monitoring  and  following-up  on 
incoming  interstate  cases. 

We  believe  that  the  interstate  process 
can  be  improved  and  have  made  this 
one  of  OCSE's  priorities.  This  regulation 
clarifies  State  responsibilities  and 
emphasizes  the  need  for  States  to  be 
more  responsive  and  dedicated  to 
working  interstate  IV-D  cases  to  ensure 
that  all  children  receive  the  support  they 
deserve. 

Statutory  Authority 

This  regulation  is  published  under  (fae 
authority  of  section  1102  of  the  Social 
Security  Act  (the  Act)  which  requires 
the  Secretary  to  publish  regulations  that 
may  be  necessary  for  the  efficient 
administration  of  the  functions  for 
which  he  is  responsible  under  the  Act 

Section  454(9)  of  the  Act  requires  each 
State,  in  accordance  with  standards 
prescribed  by  the  Secretary,  to 
cooperate  with  any  other  State  in 
estabhshing  paternity,  if  necessary;  in 
locating  an  absent  parent  in  the  State:  in 
securing  compliaace  by  an  absent 
parent  residing  in  the  State  with  an 
order  issued  by  a  court  competent 
jurisdiction  against  the  parent  for  the 
support  and  maintenance  of  the  child  or 
children  or  the  parent  of  the  child  or 
children  with  respect  to  whom  aid  is 
being  provided  aader  the  plan  of  such 
other  State;  and,  in  carrying  out  other 
IV-D  functions.  Therefore,  ample 
statutory  authority  exists  to  prescrUie 
standards  which  States  must  meet  to 
fulfill  their  responsibilities  under  the 
State  plan  to  work  interstate  IV-D 
cases. 

Regulatary  Previsieas 

This  regulation  revises  current 
regulations  at  45  CHt  301.1.  302.36. 303.7, 
305.20  and  306.32.  It  requires  under  the 
title  IV-D  State  plan  that  States  extend 
to  interstate  IV-D  cases  the  full  range  of 
services  available  in  the  State  for 
locating  absent  parents:  establishing 
paternity;  establishing  a  child  support 
obligation;  and  securing  compliance  by 
an  absent  parent  with  a  support  order. 
In  addition,  this  regulation  requires  the 
establishment  of  a  central  registry  in 
each  State  for  receiving  and  monitoring 
all  incoming  interstate  IV-D  cases  and 
revises  existing  audit  criteria  to  address 
changes  in  $$302.36  and  303.7. 

Section  301. 1    General  definition 

The  term  "central  registry"  is  defined 
in  1 301.1  as  a  single  unit  or  office  within 


the  State  IV-D  agency  which  receives, 
disseminates,  and  has  oversight 
responsibility  for  incoming  interstate 
rV-O  cases,  including  URESA  petitions 
and  requests  for  wage  withholding.  At 
State  option,  the  central  registry  may 
also  perform  these  functions  for 
interstate  IV-D  cases. 

Section  302.36    State  plan  requirement 

This  regulation  strengthens  45  CFR 
30ZJ6  in  several  ways.  First,  the  section 
title.  Cooperation  with  other  States,  is 
changed  to  Provision  of  services  in 
interstate  IV-D  cases. 

Second,  we  include  a  requirement  that 
States  establish  a  child  support 
obligatioa  if  necessary,  in  interstate 
cases.  Former  §  302.36  did  not  address 
establishment  of  child  support  orders 
and,  to  clarify  that  States  are  required  to 
provide  all  necessary  IV-D  services  in 
interstate  cases,  we  believe  it  is 
necessary  to  refer  to  establishment  of 
child  support  orders  in  §  302.''6(a). 

Third.  S  302.36(b)  requires  each  State 
to  establish  a  central  registry  in 
accordance  with  the  requirements  in 
S  303.7(a). 

Section  303.7    Provision  of  services  in 
interstate  IV-D  cases 

The  regulation  substantially  revises  45 
CFR  303.7  to  delineate  clearly  the 
responsibilities  of  responding  and 
initiating  States,  as  well  as  to  require 
each  State  to  establish  a  central  registry 
for  receipt  of  interstate  IV-D  cases.  In 
addition,  the  section  title.  Cooperation 
with  other  States,  is  changed  to 
Proviaion  of  services  in  interstate  IV-D 
cases,  for  the  reasons  explained 
previously. 

Section  303.7    Interstate  central 
registry 

Section  303.7(a)  requires  States  to 
establish,  and  sets  forth  requirements 
governing,  interstate  central  registries. 

1.  EstablishmenL  In  paragraph  (a)(1). 
each  State  agency  must  establish  a 
central  registry  responsible  for 
receiving,  disseminating  and  responding 
to  inquiries  on  all  incoming  interstate 
IV-D  cases,  including  URESA  petitions 
and  requests  for  wage  withholding  in 
IV-J)  cases. 

Since  many  problems  cited  in 
interstate  cases  also  exist  in  intrastate 
cases,  under  S  303.7(a)  at  State  option, 
central  registries  may  be  used  for 
intrastate,  as  well  as  interstate  IV-D 
cases.  Central  registries  must  be 
established  and  operational  according 
to  the  requirements  of  this  regulation  no 
later  than  six  months  after  publication 
of  this  Hnal  rule. 


2.  Responsibilities.  Under  paragraph 
(a)(2).  within  10  days  of  receiving  an 
interstate  IV-4)  case  from  an  initiating 
State,  the  central  registry  must  (1) 
ensure  that  the  documentation 
submitted  with  the  case  is  reviewed  to 
determine  completeness;  (2)  forward  the 
case  to  either  the  State  Parent  Locator 
Service  (PLS)  for  locate  services  or  the 
appropriate  agency  for  processing;  (3) 
acknowledge  receipt  of  the  case;  (4) 
ensure  that  any  missing  documentation 
is  requested  from  the  initiating  State; 
and  (5)  inform  the  IV-D  agency  in  the 
initiating  State  where  the  case  was  sent 
for  action. 

Requiring  that  the  central  registry 
ensure  that  the  information  provided  is 
reviewed  to  determine  adequacy,  as 
well  as  providing  in  paragraph  (a)(3) 
that  the  central  registry  forward  the 
case  for  any  action  which  can  be  taken 
pending  receipt  of  additions  of 
corrections  to  the  documentation  from 
the  initiating  State,  will  reduce  the  delay 
caused  by  interstate  IV-D  cases  being 
returned  to  the  initiating  State  without 
action.  We  encourage  States  to  accept 
documentation  even  if  it  is  not  in  the 
usual  form  required  by  State  or  local 
rules,  as  long  as  substantive 
requirements  are  met.  In  this  way,  the 
central  registry  will  commence  action  on 
a  case  by  forwarding  the  case  for 
necessary  action,  if  possible,  ensuring 
any  missing  documentation  has  been 
requested  from  the  initiating  State, 
acknowledging  receipt  of  the  case,  and 
informing  the  initiating  State  of  where 
the  case  was  sent  for  action-^11  within 
the  10-day  limit. 

Finally,  the  central  registry  must,  in 
paragraph  (a)(4),  respond  to  inquiries  on 
any  case  within  5  woridng  days  of  the 
request. 

Section  303.7(b)    Initiating  State  IV-D 
agency  responsibilities 

Section  303.7(b)  sets  forth  specific 
responsibilities  of  the  initiatii^  State. 

1.  Use  of  long-arm  statutes  to 
establish  paternity.  Under  paragraph 
(b)(1),  States  with  long-arm  statutes 
allowing  establishment  of  paternity 
must  use  those  statutes  to  establish 
paternity  in  appropriate  cases. 
Establishment  of  paternity  is  the  very 
core  of  a  child's  rights  to  support  and 
increased  State  and  Federal  efforts  to 
improve  the  ptocess  are  essential. 

Because  the  State  where  the  custodial 
parent  and  child  reside  is  frequently  the 
most  appropriate  forum  to  hear  evidence 
concerning  the  paternity  claim  and  to 
enter  an  order  affecting  the  rights  of  the 
child  and  the  rights  and  responsibilities 
of  the  parents,  use  of  a  long-arm  statute 
to  establish  paternity  is  an  effective  and 
advantageous  remedy. 


2.  Referral  to  another  State.  Paragraph 
(b)(2)  requires  prompt  referral  of  any 
interstate  IV-D  case,  including  URESA 
petitions  and  requests  for  wage 
withholding,  to  the  responding  State's 
interstate  central  registry  for  action 
unless  the  State  uses  a  long-arm  statute 
as  provided  for  in  proposed  paragraph 
(b)(1).  This  ensures  that  all  interstate 
rV-D  cases  are  referred  by  initiating 
State  or  local  IV-D  agencies  to  one 
central  registry  in  eadi  responding 
State.  The  initiating  State  or  local  IV-D 
agency  must  send  URESA  petitions  in 
IV-D  cases  as  well  as  interstate 
requests  for  wage  withholding  and  all 
other  types  of  actions  in  W-D  cases  to 
the  responding  State's  central  registry. 

3.  Use  of  forms.  Because  of  the 
overwhelming  need  for  standardization 
of  information  transfer,  paragraph  (b)(3) 
requires  States  to  use  standardized 
forms,  a  URESA  forms  package  to 
accompany  URESA  petitions  or  a  form 
for  non-URESA  requests,  or  computer- 
generated  replicas  of  the  forms 
containing  the  same  information  and  in 
the  same  format,  to  refer  an  interstate 
rV-D  case  for  action.  For  non-URESA 
actions,  the  Interstate  Child  Support 
Enforcement  Transmittal  form  must  be 
used  to  transmit  requests  for  location, 
documentation  verification, 
administrative  reviews  for  Federal  tax 
refund  offset  cases,  and  wage 
withholding  or  State  tax  refund  offset. 

Tlie  forms  and  attachments  are 
intended  to  replace  cover  letters  and 
include  all  necessary  information  a 
responding  State  would  need  to  initiate 
action  on  a  case.  The  forms  specify 
documentation  which  must  be  attached 
to  the  request  indicate  where 
acknowledgment  of  receipt  and  requests 
for  further  information  should  be  sent 
and  provide  a  carbon  copy 
acknowledgment  whidi  is  easily 
detached  and  returned  to  the  initiating 
Jurisdiction. 

4.  Providing  additional  information. 
Paragraph  (b)(4)  requires  the  IV-D 
agency  in  the  initiating  State  to  provide 
the  IV-D  agency  or  central  registry  in 
the  responding  State  with  any  requested 
additional  information  within  30  days  of 
receipt  of  the  request  or  notify  the 
responding  State  when  the  information 
will  be  provided  by  submitting  an 
updated  form,  or  a  computer-generated 
replica  of  the  form,  and  any  necessary 
documentation.  If  the  natiue  of  the 
necessary  additional  information 
allows.  States  are  encouraged  to  use 
telecommunications  to  update  or  supply 
the  information.  Our  purpose  is  to 
achieve  standardization  and  speed  of 
information  transfer.  Successful 
processing  of  the  case  depends  on 


initiating  States  making  every  effort  to 
respond  quickly. 

5.  Changes  in  case  status.  Section 
303.7(b)(5)  requires  that  the  IV-D  agency 
in  the  initiating  State  notify  the  IV-D 
agency  in  the  responding  State  of  any 
change  in  case  status  or  information 
within  10  days  of  receipt  of  information 
about  the  change  in  case  status  by 
submitting  an  updated  form  or  a 
computer-generated  replica  of  the  form. 

6.  Cose  status  update.  Section 
303.7(b)(6)  requires  that  the  IV-D  agency 
in  the  initiating  State  contact  the  IV^ 
agency  in  the  responding  State  for  a 
status  update  on  cases  not  in  payment 
status  if  90  days  has  elapsed  since  the 
last  contact  with  the  responding  State 
IV-D  agency.  This  requirement  will 
expire  on  June  1, 1990,  or  upon 
publication  of  final  regulations  on 
standards  for  program  operators 
(currently  under  development  within 
CX:SE).  whichever  is  earlier. 

Section  303. 7(c)    Responding  State  IV- 
D  agency  responsiblities 

Section  303.7  establishes  clear, 
speciflc  responsibilities  for  responding 
IV-D  agencies  in  interstate  IV-D  cases. 

1.  Case  management.  Section 
303.7(c)(1)  requires  the  IV-D  agency  to 
establish  and  use  procedures  for 
managing  its  interstate  caseload  which 
ensure  provision  of  necessary  services. 
These  procedures  must  include 
maintenance  of  case  records  in 
accordance  with  the  existing 
requirements  in  $  303.2.  Under 
paragraph  (c)(2).  the  IV-D  agency  must 
periodically  review  program 
performance  in  interstate  IV-D  cases  to 
evaluate  the  effectiveness  of  the 
procedures.  Finally,  paragraph  (c)(3) 
requires  the  State  to  ensure  that  the 
organizational  structure  and  staff  of  the 
IV-D  agency  are  adequate  to  provide  for 
the  administration  or  supervision  of  the 
following  required  rV-4}  functions: 
intake;  establishment  of  patemify  and 
the  legal  obligation  to  support;  location; 
financial  assessment;  establishment  of 
the  amount  of  child  support;  collection: 
monitoring;  enforcement  and 
investigation. 

2.  Actions  required  within  60  days  of 
receipt  Paragraph  (c)(4)  requires  the  IV- 
D  agency  in  the  responding  State  to 
complete  certain  actions  with  regard  to 
an  incoming  Interstate  IV-D  case  within 
60  days  of  receipt  of  the  forms  and 
documentation  on  the  case  from  its 
central  registry.  The  firat  required  action 
is  to  provide  locate  services  in 
accordance  with  i  3034,  Location  of 
absent  parents,  if  the  form  or 
documentation  does  not  include 
adequate  locate  information  on  the 
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abseat  parent  Sectkm  303.7(c)(4)(i) 
requires  the  responding  State  rV-D 
agency  to  da  aa  in-state  locatioa  seajck 
if  infbnaalioa  pfovided  by  tke  inttiating 
State  m  'nadeqwate  to  locate  tlie  absent 
parent  to  proceed  with  the  requested 
action.  Tkia  arifl  avoid  nccdicH  delays 
which  eocv  when  caaes  are  retomed  to 
initiating  Steles  bccaase  of  inadequate 
location  infonaation. 

Sedioa  303.7|c}(4|(ii)  reqaires  the 
responding  IV-O  agency,  if  unable  to 
proceed  wMh  the  caae  because  of 
inadeq«ate  docuawntation.  to  aotify  the 
IV-D  ngmtj  in  the  initiating  State  of  the 
necesaaty  adtMtions  or  corrections  to  the 
form  or  dacawwHtatioa.  States  should 
make  eveiy  efiort  to  proceed  with  a  case 
by  remedying  fiauity  docamentation  or 
accepting  docameDtation  not  in  the 
usual  fooi  required  by  State  or  local 
rules,  as  laogs  as  the  snbetantiTe 
requireaaents  are  met 

Section  303.7(c)(iii)  reqaires  the 
responding  State  IV-D  agency,  if  the 
documentation  received  with  a  case  is 
inadequate  and  cannot  be  remedied  by 
the  responding  IV-O  agency  without  the 
assistance  of  the  initiatiDg  State,  to 
process  the  case  to  the  extent  possible 
pending  necessary  action  by  tte        i 
initiating  State.  | 

Section  303.7(cX5)  requires  the  (V-D 
agency.  widMi  10  days  of  locating  the 
absent  patent  in  a  diiSereDt  jurisdiction 
within  the  State,  to  torward  dw  form 
and  documentation  to  die  appropriate 
jurisdiction  within  the  State  and  notify 
the  initiating  State  and  the  central 
registry  of  its  action. 

Section  303  J(c)(6)  reqaires  the 
responding  State  IV-D  agency,  widiin  10 
days  of  locating  the  absent  parent  in  a 
different  Stale,  to  either  return  the  form 
and  docanentatian  to  the  mitiating 
Stale,  in  finding  die  new  location,  and 
notify  the  oentrd  tegistty  that  the  case 
has  been  retained  to  die  initiating  State 
or.  if  dirocted  by  the  initiating  State, 
forward  Ike  fomi  and  docmnentation  to 
the  centeni  registry  in  the  State  where 
the  absent  parent  has  been  located  and 
notify  the  central  registry  that  the  caae 
has  been  forwarded. 

3.  Provision  of  necessary  services. 
Sebtkm  30a7(cK7)  oontains 
requirements  rfgnrdmg  peoviaion  of  any 
necessary  services  in  interstate  cases, 
with  dm  exceptioa  of  location  services 
which  are  addressed  aader  f  30S7(c)(4) 
regarding  acttoas  required  widiin  00 
days  of  receipt  It  adda.  however,  that 
services  nrast  be  provided  as  they  would 
be  in  a  similar  intrastate  case  to  ensnre 
equal  treatment  of  cases. 

Paragraph  (cM7)(i)  roquiies  die  IV-p 
agency  in  the  responding  State  to 
establish  paternity  and  to  attempt  to 


obtain  a  judgment  for  costs  should 
paternity  be  eotaWished. 

Under  pamgmph  (cM7Nii|  we  require 
the  rV-D  agency  to  estnbtish  a  sapfwrt 
obligatian  in  accordance  with  H  963.4. 
303.101  and  30&51. 

Paragraph  (44(7)(iii)  requires  Stctea  to 
procesa  and  enforce  ail  orders  from 
other  States  osmg  appropiiate  remedies 
applied  in  their  own  caaea.  in 
accordance  widi  i§  303lB,  303.100 
through  303.105  and  306.51. 

Paragraph  (c)(7)(iv)  requires  State  IV- 
D  agencies  to  coHect  and  monitor  any 
support  payments  and  to  forward 
payments  to  the  location  specified  by 
the  IV-O  agency  ia  the  initiating  State 
no  later  thwi  10  days  after  the  collection 
is  received  by  the  responding  State  IV-D 
agency,  except  wnth  respect  to  certain 
Federal  tax  ofZset  coUactions  »» 
specified  in  9  303.72(h)(5)  of  this  part 
The  IV-D  agency  must  include  sufficient 
infonaation  to  idraitify  the  case  as  well 
as  the  responding  State's  identifying 
code  and  indicate  when  the  payaieot 
was  received  by  the  initial  point  of 
receipt  within  iLe  responding  State  IV-O 
agency. 

Because  under  paragraph  (c)(7)(iv) 
responding  IV-D  agencies  are 
responsible  for  monitoring  support 
payments,  after  a  responding  State 
obtains  a  support  order  it  must  also 
initiate  enforcement  including  wage 
withholding  if  there  is  a  one-month 
arrearage,  when  it  determines  a 
payment  is  missed,  just  as  it  would  in  an 
intrastate  IV-D  case,  withont  requiring 
or  waiting  for  a  specific  request  from  the 
initiating  State. 

4.  Notice  of  hearings.  Paragraph  (c)(8) 
requires  that  State  IV-D  agencies  notify 
the  initiating  State  IV-O  agency  bi 
advance  of  any  formal  hearings  which 
may  result  in  establishment  or 
modification  of  a  support  order. 

5.  Chaises  in  case  status.  Paragraph 
(c)(9)  requires  ttie  responding  State  to 
notify  the  initiating  State  within  10  days 
of  receipt  of  new  information  on  a  case. 

6.  dosing  a  case.  Paragraph  (cHlO) 
requires  the  responding  IV-D  agency  to 
notify  the  central  registry  when  a  case  is 
closed. 

Section  303.7(d)    Peymeet  aad  recovery 
of  costs  ia  iatersiate  oaaet 

Section  303.7(d)  seta  ford)  dear  policy 
on  responsibility  for  payment  of  costs  in 
interstate  IV-O  cases,  as  well  as  the 
authorify  for  both  States  to  recover 
costs  of  providfaig  services. 

1.  Payment  of  costs.  Under  paragraph 
(dHl)  dw  responding  SUmXe  IV-O  agency 
is  responsible  far  payment  of  costa  it 
incurs  hi  interstate  cases  sabjoct  to 
specific  provisions  in  paragraphs  (d)  (2) 
through  (4). 


Paragraph  (d)(2)  requires  that  the 
initiating  State  must  pay  for  the  cost  of 
blood  testing  in  actions  to  establish 
paternity.  In  addition,  if  petenrify  is 
established  in  dw  responding  State,  the 
responding  State  most  petition  the  court 
for  payment  of  costs  by  the  absent 
parent,  and.  if  costs  of  Mood  testing  are 
recovered  from  the  absent  parent,  most 
reimburse  the  initiating  State. 

2.  Recovery  of  costs.  Paragraphs  (d) 
(4)  and  (5)  address  recovery  of  costs  in 
non-AFDC  interstate  IV-D  cases. 
Paragraph  (d)(4)  allows  each  IV-D 
agency  to  recover  the  costs  ft  incurs  in 
providing  services  in  interstate  non- 
AFDC  cases  if  it  elects  to  recover  costs 
in  an  cases. 

Paragraph  (d)(5)  requires  the  IV-D 
agency  in  the  responding  State  to 
identify  any  fees  or  costs  deducted  from 
support  payments  when  forwarding 
payments  to  the  IV-O  agency  in  the 
initiating  State. 

Sections  305.20  and  30S.32   Audit 
provisions 

The  regulation  revises  existing  audit 
criteria  in  S  305.32  to  conform  to 
changes  contained  in  this  document 
Specifically,  the  title  and  introductory 
phrase  are  revised  to  parallel  the  title  of 
corresponding  S§  302.36  and  303.7,  i.e.. 
provision  of  services  in  interstate  IV-O 
cases.  We  amended  fi  305.32(c)  to 
require  that,  in  order  to  be  found  to  be  in 
compliance  with  the  State  plan 
requirement  for  provision  of  services  in 
interstate  IV-D  cases  at  i  302.36.  under 
paragraph  (c)(1).  a  State  must  have 
established  and  be  using  written 
procedures  for  establishing  paternity  in 
its  own  cases  using  its  long-arm  statute 
if  it  has  such  a  statute  which  allows 
establishment  of  patemify.  Paragraph 
(c)(2)  requires  a  State,  in  order  to  be 
found  in  compliance  with  {  302.36,  to 
have  establi^ted  and  be  utilizing  written 
procedures  for  establishing  paternity  or 
assist  in  establishing  patemify  when 
requested  by  another  State.  Existing 
paragraphs  (f)  through  (i)  are 
redesignated  as  (g)  through  (j).  The 
regulation  then  adds  a  new  paragraph  (f) 
containing  audit  criteria  assessing 
whether  ^tes  have  established  and  are 
using  |»t)cedores  govening  central 
registries  required  ondar  |  a02.S6(b).  We 
also  added  to  proposed  paragraph  (g) 
audit  criteria  assMsing  whether  States 
have  established  and  are  using  written 
procedures  for  maintenanca  of  case 
records,  as  well  as  BMmitoring  hiterstate 
IV-O  cases. 

This  regulation  also  amends  audit 
regulations  at  45  CFR  306.90  by  adding 
paragraph  (d)(5)  winch  inclades  the 
audit  criteria  added  to  1 306.32  by  this 
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regulation.  This  requires  the  interstate 
IV-D  case  procedures  required  by  audit 
criteria  in  5  305.32  to  be  used  in  75 
percent  of  ihe  cases  reviewed  for  each 
criterion,  effective  6  months  from 
publication  of  die  final  rule. 

We  also  are  making  a  technical 
change  to  (  305,20(b)  because  of  an  error 
in  that  section  published  October  1, 1865 
in  the  Federal  Rogtstor  at  50  FR  40101. 
Reference  to  {$  305.37(c)  and  306ia(c) 
was  erroneously  included  under 
§  305.20(b)(2)  as  opposed  to 
§  305.20(bMl).  We  are  amending 
S  305.20(b)  to  delete  reference  to  those 
sections  in  paragraph  (b)(2)  and  add 
reference  to  Uiem  in  paragraph  (b)(1). 
We  are  also  making  a  technical  change 
to  delete  reference  to  "Expedited 
processes  (45  CFR  305.50(b))"  from 
§  305.20(c)(2)  because  compliance  wiUi 
expedited  process  requirements  is 
audited  under  {  305.20(c)(1). 

Response  to  Comments 

We  received  comments  bom  55 
commenters  on  the  Notice  of  Proposed 
Rulemaking.  Twenfy-seven  State  IV-D 
agencies,  14  State  and  District  Attorneys 
and  State  Court  offices,  seven  public 
interest  groups,  three  private  citizens 
two  U.S.  Senators,  one  State  Supreme 
Court,  and  one  State  Child  Support 
Commission  submitted  comments. 

Sections  301.1  and 303.7(a)    Interstate 
Central  Registry 

We  received  over  50  conmients  on  the 
requirement  that  States  establish  a 
central  registry  responsible  for  receiving 
and  controlling  all  incoming  interstate 
IV-D  cases,  including  URESA  petitions 
and  requests  for  wage  withholding  in 
IV-D  cases.  The  majority  of  the 
commenters  were  concerned  with  the 
proposed  timeframe  for  establishing  the 
central  registry,  duplication  of  effort, 
and  review  of  case  status  everj'  90  days. 

1.  Comment  We  received  13 
comments  on  the  proposed  requirement 
that  central  registries  be  operational 
within  90  days  of  publication  of  the  final 
regulation.  All  of  the  commenters 
proposed  longer  implementation  periods 
ranging  from  6  monUis  from  publicaUon 
of  the  final  rule  to  an  indefinite  period  of 
time  after  publication  to  be  determined 
by  die  State.  Some  commenters 
requested  additional  time  in  order  to  set 
up  automated  systems  and  others 
requested  an  implementation  date  two 
years  irom  publication  of  the  final  rule  If 
legislation  is  needed  to  establish  tiie 
central  registry. 

Response:  With  respect  to  die  concern 
that  automated  systems  are  essential  for 
a  central  registry,  we  would  point  out 
that  over  33  States  are  devel<^ng  or 
have  already  developed  an  automated 


system  to  b»ck  and  monitor  child 
support  cases.  We  urge  States  not 
already  developing  automated  systems 
to  take  advantage  of  the  enhanced 
funding  available  under  Utle  IV-D. 
which  has  been  available  since  1981.  to 
design  and  develop  such  systems. 
However,  while  automated  tracking  of 
cases  is  desirable,  we  do  not  believe  It 
is  a  prerequisite  under  this  regulation 
.because  the  central  registry's 
responsibilities  do  not  necessitate 
maintenance  of  complete  case  files.  We 
also  do  not  believe  that  States  will  have 
to  enact  legislation  before  they  can 
establish  a  cenfral  registry.  A 
reorganization  within  the  existing  State 
IV-D  agency  should  be  all  diat  is 
necessary.  However,  we  recognize  the 
need  to  allow  adequate  time  for  States 
to  develop  procedures  for  and  organize 
their  central  registries  and,  in  response 
to  States'  concerns,  have  required  in  this 
final  rule  that  central  registries  be 
operational  6  months  from  publication. 
This  should  allow  States  that  currently 
do  not  have  central  registries  adequate 
time  to  establish  tiiem. 

2.  Comment  One  commenter 
requested  an  exemption  from 
establishing  a  central  registry  for 
counfy-administered  IV-D  programs. 

Response:  One  of  the  major  problems 
initiating  States  face  in  interstate  child 
support  enforcement  is  determining 
where  In  the  responding  State  a  case 
was  sent  for  action  and  if  any  action  is 
being  taken  in  that  case.  This  problem  is 
compounded  in  States  with  counfy- 
administered  programs  for  which  there 
is  no  single  individual  or  office  at  the 
State  level  widi  oversight  responsibilify 
for  interstate  case  processing. 
Establishing  a  central  registry  in  States 
with  counfy-administered  programs  will 
ensure  that  initiating  States  have  one 
contact  point  within  the  State  if  they 
need  to  locate  an  interstate  case  at  the 
county  level  or  need  assistance  from  the 
central  registry  to  ensure  action  is  being 
taken  in  that  case. 

3.  Comment  One  commenter 
requested  that  start-up  costs  of 
establishing  the  central  registry  be 
excluded  bom  administrative  costa  for 
the  purpose  of  computing  incentives 
until  States  have  sufficient  time  to 
develop  a  cost  effective  system. 
Response-.  We  believe  that  the 
benefits  of  increased  tracking  and 
monitoring  of  interstate  cases  to  ensure 
they  are  worked  will  outweigh  any 
additional  start-up  costa  of  establishing 
a  central  registry.  Interstate  collections, 
for  which  responding  States  receive 
credit  in  computing  incentives,  should 
increase  concurrentfy  with  the 
establishment  of  the  central  registry. 
Therefore,  there  should  not  be  any 


initial  adverse  impact  on  the  amount  of 
incentives  a  State  receives  as  a  result  of 
establishing  a  central  registry,  and 
indeed,  increased  interstate  collections 
as  a  result  of  improved  interstate 
processing  will  result  in  increased 
incentives. 

Furthermore,  section  458  of  the  Act 
specifies  that  all  administrative  costs, 
with  the  exception  at  State  cation  of 
laboratory  costs  in  establishing 
patemify.  must  be  included  in  computing 
incentive  paymenta. 

4.  Comment  We  received  a  number  of 
comments  expressing  die  concern  that 
estabUshing  central  registries  will  give 
priority  to  interstate  cases  over 
intrastate  cases,  create  another  layer  of 
bureaucracy  and  duplication  of  eflort. 
result  in  built-in  delays  and  double  the 
paperwork  in  hilerstate  cases.  Other 
comments  suggested  the  proposed 
definition  of  a  central  registry  be  revised 
to  clarify  diat  the  central  registry 
receives,  distributes  and  coordinates 
incoming  interstate  cases  rather  than 
controls  the  cases. 

Response:  Our  purpose  in  revising 
Uiese  regidations  is  to  clarify  States' 
responsibilities  in  working  interstate  IV- 
0  caseD  to  ensure  adequate  attention  is 
given  to  woking  diose  cases.  From  die 
beginning  of  the  IV-D  program.  States 
have  given  less  Uian  equal  attention  and 
treatment  to  working  interstate  IV-O 
cases.  We  do  not  believe  that  these  new 
requirements  place  greater  emphasis  on 
interstate  cases  than  interstate  cases. 
These  requirements  are  meant  to  reduce 
the  difficulties  States  have  experienced 
in  processing  child  support  cases  across 
State  lines. 

The  central  registry,  as  required  by 
this  regulation,  is  not  intended  to  be 
another  layer  of  bureaucracy,  duplicate 
elTort  in  working  cases,  or  delay  the 
processing  of  Uiose  cases.  Rather,  it  is 
intended  to  guarantee  that  cases  are 
quickly  routed  for  the  needed  service  to 
the  appropriate  State  or  local  IV-D 
agency,  prosecutor.  State  Parent  Locator 
Service,  etc.  for  action.  The  central 
registry's  responsibilities  do  not  include 
working  a  case  but  rather  acting  as  a 
conduit  for  cases  coming  into  the  State 
to  ensure  they  quickly  reach  the 
individual  or  agency  responsible  for 
their  processing.  The  central  registry 
also  is  responsible  for  responding  to 
inquiries  about  the  location  and  status 
of  interstate  cases  being  worked  within 
the  State.  Therefore,  there  is  no  need  for 
two  complete  case  files  to  be 
maintained.  The  centra]  registry  needs 
only  to  maintain  minimal  data  on  the 
location  and  status  of  the  case,  and 
update  the  stains  upon  request. 
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Since  the  central  registry  is  required 
to  forward  cases  for  action  within  10 
days  of  receipt,  there  should  be  no  built- 
in  delays.  Once  a  case  is  sent  to  the 
local  individual  or  agency  responsible 
for  processing  the  case,  contact  should 
be  between  the  initiating  State  and  that 
local  individual  or  agency.  It  is  not 
necessary  for  information  to  flow  back 
through  the  central  registry.  The 
initiating  State  should  only  have  to 
contact  the  central  registry  if  it  has  lost 
track  of  the  case  or  cannot  determine  if 
any  action  is  being  taken  on  the  case. 
The  central  registry's  role,  in  such  cases, 
is  to  locate  the  case  and  ensure  that  the 
case  is  receiving  adequate  attention. 

Since  there  was  confusion  about  the 
proposed  role  and  responsibilities  of  the 
central  registry,  we  have  revised  the 
defmition  at  §  301.1  to  read  as  follows: 
"  'Central  registry'  means  a  single  unit 
or  office  within  the  State  IV-D  agency 
which  receives,  disseminates,  and  has 
oversight  responsibility  for  processing 
incoming  interstate  IV-D  cases, 
including  URESA  petitions  and  requests 
for  wage  withholding  in  IV-D  cases,  and 
at  the  option  of  the  State,  intrastate  IV- 
D  cases."  We  also  revised  §  303.7(a)(1) 
to  require  the  State  IV-D  agency  to 
establish  an  interstate  central  registry 
responsible  for  receiving,  distributing 
and  responding  to  inquiries  on  all 
incoming  interstate  IV-D  cases,  and  at 
the  option  of  the  State,  all  intrastate  IV- 
D  cases.  We  believe  that  these  revisions 
respond  to  commenters'  concerns  about 
the  role  of  the  central  registry. 

5.  Comment:  One  commenter  asked 
that  the  option  to  use  the  central  registry 
in  intrastate  IV-D  cases  involving  more 
than  one  local  jurisdiction  be  expanded 
to  include  all  instrastate  cases.  Another 
commenter  requested  that  the  initiating 
State  be  required  to  send  all  outgoing 
interstate  cases  through  its  central 
registry.  Finally,  a  commenter  asked 
that  we  require  the  central  registry  to  be 
the  URESA  information  agent. 

Response:  In  revising  our  defmition  of 
central  registry,  we  allow  States  to  opt 
to  us  the  central  registry  for  all 
intrastate  IV-D  cases.  States  may  opt  to 
route  all  outgoing  interstate  cases 
through  their  central  registries,  however 
that  is  not  a  requirement  because  we 
believe  that  the  need  for  additional 
control  of  interstate  cases  is  in  the  State 
working  the  case,  i.e.,  the  responding 
State. 

We  did  not  require  the  central  registry 
to  be  the  URESA  information  agent 
because  all  URESA  cases  are  not  IV-D 
cases.  However,  as  stated  in  the 
preamble  to  the  proposed  regulation. 
States  may  control  all  child  support 
cases,  including  non-IV-D  cases, 
through  the  central  registry  as  long  as 


costs  are  allocated  and  the  State  only 
claims  expenditures  associated  with  the 
IV-D  program  for  Federal 
reimbursement. 

6.  Comment:  Two  commenters  stated 
that  the  requirement  to  establish  a 
central  registry  is  premature  because 
there  has  been  an  adequate  opportunity 
to  develop  interstate  linkages  under  the 
interstate  grant  program  or  to  otherwise 
learn  from  the  interstate  grants. 

Response:  We  believe  the  need  to 
establish  interstate  central  registries  is 
immediate.  In  fact,  because  use  of 
central  registries  is  a  proven  method  of 
effective  receipt,  acknowledgement, 
review  and  control  of  incoming 
interstate  IV-D  cases,  we  denied 
application  for  interstate  grants  to 
establish  central  registries  and  are 
requiring  establishment  of  central 
registries  in  this  fmal  regulation. 

7.  Comment  One  commenter  asked  if 
"location-only"  requests,  in  which  no 
other  services  are  requested,  must  be 
sent  through  the  central  registry. 

Response:  All  requests  for  services 
from  the  IV-D  program,  including 
"location-only"  requests  must  be  sent 
through  the  central  registry. 

8.  Comment:  Nine  commenters  were 
concerned  that  10  days  is  not  adequate 
time  for  the  central  registry  to  review, 
forward  for  action,  and  acknowledge 
receipt  of  a  case,  request  any  missing 
documentation  and  inform  the  initiating 
State  where  the  case  was  sent  for 
action.  Suggested  alternatives  included 
20  working  days,  30  days  and  10  days 
after  timely  verification  of  the  location 
of  the  obligor. 

Response:  We  believe  that  10  working 
days  is  adequate  time  to  perform  the 
limited  activities  required.  The  central 
registry's  responsibility  is  to  review  the 
case,  determine  if  any  obviously 
necessary  documentation,  such  as  a 
copy  of  a  support  order,  financial 
statement  or  affidavit,  is  missing, 
determine  where  the  case  must  be  sent 
for  action,  and  forward  the  case  to  the 
appropriate  location  for  action.  The 
central  registry  is  not  expected  to 
conduct  an  indepth  analysis  of  the  case 
but  rather  an  initial  review  and 
evaluation  in  a  limited  time  period. 
Once  the  case  is  referred  for  action,  the 
agency  responsible  for  processing  the 
case  may  need  to  request  additional 
information.  With  the  use  of 
standardized  forms,  the  additional 
requirements  of  acknowledging  receipt 
of  the  case,  requesting  missing 
information  and  indicating  where  the 
case  was  sent  will  be  easily 
accomplished. 

In  response  to  the  suggestion  that  the 
10-day  timeframe  begin  after  timely 
verification  of  the  location  of  the 


obligor,  we  wish  to  clarify  that  the 
central  registry  is  responsible  for 
referring  the  case  for  location  services,  if 
such  services  are  necessary,  within  the 
10-day  timeframe. 

9.  Comment-  Two  commenters 
requested  that  the  proposed  requirement 
to  forward  the  case  to  the  appropriate 
agency  for  processing  under 

S  303.7(a)(2)(ii)  be  revised  to  require 
forwarding  the  case  to  the  appropriate 
agency  or  court  for  processing. 
Commenters  also  asked  whether,  and  If 
so  how,  the  central  registry  determines 
where  to  refer  the  case  if  there  is  more 
than  one  option  and  whether  the  central 
registry  determines  which  enforcement 
action  to  take. 

Response:  Section  303.7(a)(2)(ii) 
requires  the  central  registry  to  forward 
cases  to  the  appropriate  local  IV-D 
agency  for  necessary  action.  Forwarding 
to  the  court  may  be  an  option  if  the 
court  operates  as  the  local  IV-D  agency 
because  it  is  under  cooperative 
agreement  with  the  State  and  if  this 
option  is  appropriate  for  processing  a 
case.  Therefore,  although  we  have  not 
revised  this  paragraph,  the  option 
"appropriate  agency"  could  include  the 
court. 

The  central  registry  makes  the  initial 
determination  of  which  service  is 
necessary  for  each  incoming  case  but  is 
not  responsible  for  determining  which 
enforcement  action  is  necessary;  that 
decision  is  left  to  the  agency  or 
individual  responsible  for  actually 
working  the  case.  For  instance  if  the 
absent  parent  needs  to  be  located,  the 
central  registry  must  forward  the  case 
for  location  services.  If  other  services 
are  needed,  the  central  registry  must 
determine  where  in  the  State  to  forward 
the  case  for  appropriate  action.  That 
determination  must  be  based  on  the 
organization  of  the  IV-D  agency  in  each 
particular  State. 

10.  Comment  We  received  several 
comments  requesting  clarification  about 
the  requirement  that  the  central  registry 
must  process  the  case  to  the  extent 
possible  pending  receipt  of  additional 
necessary  information  from  the 
initiating  State. 

Response:  By  proposing  that  the 
central  registry  procepj^the  case  to  the 
extent  possible  pendit^  receipt  of 
additional  information,  we  mean  that 
the  central  registry  may  not  simply  hold 
the  case  until  the  additional  information 
is  received  if  some  action  can  be  taken 
immediately  on  that  case.  For  example, 
if  the  incoming  case  did  not  include  a 
copy  of  the  support  order  and  the 
location  of  the  absent  parent  is 
unknown,  the  central  registry  must 
request  a  copy  of  the  support  order  from 


the  iniUating  State,  and  most  forwaid 
the  case  for  location  services  pending 
receipt  of  the  support  order.  In  other 
words,  if  the  additional  information  is 
not  immediately  necessary  to  work  the 
case,  the  central  registry  should  forward 
the  case  for  any  action  tiiat  can  be  taken 
pending  receipt  of  tbe  information. 
Because  use  of  the  tcnn  "process"  may 
be  confused  with  actually  working  the 
case,  we  have  revised  paragraph  (a)(3) 
to  require  the  central  registry  to  forward 
the  case  for  any  action  which  can  be 
taken  pending  receipt  of  the  additional 
information. 

11.  Comment  A  number  of 
commenters  wanted  the  initiating  State 
to  be  allowed  to  deal  directly  with  the 
local  office  handling  the  case  or  wanted 
to  limit  inquiries  to  the  central  registry 
to  those  made  prior  to  the  initiating 
State's  receipt  of  notice  of  where  tbe 
case  was  sent  for  action. 

Response:  Once  a  case  is  forwarded 
to  the  appropriate  agency  or  court  for 
action  and  the  initiating  State  has  been 
notified  where  the  case  was  sent,  we 
intend  that  the  initiating  State  and 
agency  or  court  actually  working  the 
case  should  be  in  direct  contact  In  order 
to  adequately  work  a  case  tbe 
responding  jurisdiction  responsible  for 
working  the  casa  must  communicate 
with  the  initiating  SUte  to  request 
additional  information,  if  necessary,  or 
otherwise  communicate  on  actions 
taken  in  the  case.  Such  direct  contact  is 
essential  and  it  is  not  our  intention  that 
these  ongouig  contacts  should  flow 
through  the  central  registry. 

The  requirement  is  T303.7(aK4)  for 
central  registries  to  respond  to  inquiries 
^m  other  States  is  intended  for 
situations  in  which  an  initiating  State 
loses  track  of  a  case  or  is  unaUe  to 
determine  whether  any  action  is  being 
taken  on  a  case.  Inquiries  to  the  central 
registry  should,  therefore,  be  limited  to 
instances  where  direct  contact  between 
the  initiating  State  and  the  agency  or 
court  working  die  case  is  ineffective  or 
impossible. 

12.  Comment  Ten  commenters  were 
concerned  with  the  requirement  that  the 
central  registry  review  case  status  at 
least  every  90  days.  Three  commenters 
wanted  the  review  more  frequently, 
every  30  or  45  days.  Others  wanted 
cases  to  be  reviewed  only  until  they 
were  assigned  to  a  local  jurisdiction  for 
processing  or  only  until  an  order  is 
established  and  enforcement  activities 
have  commenced.  Other  aHematives 
included  requiring  review  only  in 
problem  cases  or  with  the  same 
frequency  as  intrastate  cases. 
Response:  We  have  revised 
S  303.7(a)(4)  to  require  the  central 
registry  to  respond  to  inquiries  from 


other  States  and  to  monitor  the  progress 
of  interstate  IV-D  cases,  upon  request, 
to  ensure  that  any  necessary  action  is 
completed.  We  deleted  the  proposed  90- 
day  case  status  review  because  we 
beheve  that  requiring  central  registries 
to  review  the  status  of  every  IV^D  case 
in  the  State  every  90  days  is  excessively 
burdensome.  Rather,  a  central  registry 
must  review  the  status  of  a  case  upon 
request  of  an  Initiating  State,  and 
respond  to  Inquiries  from  other  States 
-about  where  a  case  was  sent  for  action 
or  whether  action  is  being  taken  on  a 
case,  and  respond  withfai  5  woricing 
days  of  die  request.  We  have  added  a 
timeframe  because  although  mandatory 
periodic  review  in  every  case  is 
excessively  burdensome,  adequate 
assistance  must  be  provided  to  other 
States  In  locating  and  ensuring  cases  are 
being  worked. 

The  importance  of  direct  frequent 
contact  between  the  initiating  State  and 
the  jurisdiction  working  the  case  cannot 
be  overstated.  Without  contact 
regarding  actions  taken  on  a  case,  cases 
may  remain  'in  process"  for  Indefmite 
periods  of  time.  Accordingly,  we  have 
added  a  paragraph  (b)(6)  to  require  the 
initiating  State  to  contact  the  responding 
IV-D  agency  for  status  updates  on  cases 
not  in  payment  status  if  00  days  elapses 
since  the  last  contact  regarding  the 
particular  case.  Adding  this  type  of 
"tickler "  ensures  tiiat  the  initiating  State 
is  apprised  of  case  processing  actions 
and  should  there  be  a  problem,  allows 
the  initiating  State  to  contact  the  central 
registry  regarding  die  problem  before 
too  much  time  has  elapsed. 

To  enable  central  r^stries  to  update 
their  files  when  a  case  is  no  longer  being 
worked  in  die  State,  we  have  added  a 
requirement  at  9  303.7(c)(10).  which  will 
require  the  agency  or  jurisdiction 
responsible  for  processing  the  case  to 
notify  die  central  registry  when  the  case 
is  closed.  This  would  occur,  for  example, 
if  the  absent  parent  moves  out  of  the 
State  or  dies,  or  the  children  reach  die 
age  of  majority  and  the  support  order  is 
no  longer  in  effect  and  there  are  no 
arrearages. 

Section  303.7(b)    Initiating  State  IV-D 
Agency  Responsibilities 

1.  Comment  We  received  several 
comments  on  the  proposed  requirement 
diat  States  which  have  statutory 
audHHity  to  use  long-arm  jurisdiction  in 
paternity  cases  be  required  to  use  it  in 
appropriate  cases,  and  if  paternity  is 
established,  to  attempt  to  obtain  a 
judgment  for  costs.  The  majority  of  die 
commenters  did  not  want  long-arm 
statiites  to  be  mandated  as  a  first 
option.  Some  commenters  wanted  it  to 
be  left  up  to  the  State's  discretion  to 


decide  which  were  "appropriate" 
paternity  cases  in  which  to  use  the  long- 
arm  statute.  Others  requested  that  long- 
arm  statutes  only  be  required  if  the 
initiating  Stale  cannot  get  URESA 
services  from  the  responding  State. 
Some  of  the  commenters  requested  a 
definition  of  "appropriate  cases." 
Finally,  most  of  die  commenters 
proposed  that  States  only  secure  a 
judgment  for  costs  d  it  is  in  the  State's 
best  interest. 

Response:  Estabhshment  of  paternity 
is  Uie  very  core  of  a  child's  right  to 
support  and  Slate  and  Federal  efforts  to 
improve  the  process  are  essential. 
Several  factors  must  be  taken  into 
consideration  when  discussing  which 
jurisdiction  is  most  appropriate  for 
paternity  establishment.  First,  many 
jurisdictions  are  eidier  unable  or 
unwilling  to  process  contested  interstate 
patemity  cases,  in  addition,  motivation 
for  successful  establishment  and 
prosecution  of  a  child  support  case  is 
greater  when  SUtes  wori  theh-  own 
cases.  Furthermore,  chances  of 
successful  adjudication  of  patemity  may 
increase  in  jurisdictions  where  the 
custodial  parent  Is  available  to  testify. 
In  many  cases,  witiiesses  to  die 
relationship  between  the  modier  and 
putative  fadier  may  all  reside  in  the 
State  where  die  mother  and  child  live. 
Use  of  a  long-arm  statute  for  patemify 
establishment  alkmrs  the  State  in  which 
die  child  may  have  been  conceived,  die 
parties  lived  together  or  die  modier  and 
accused  father  had  odier  significant 
contacts,  to  be  die  State  which 
determines  the  factual  question  of 
patemity.  Currently.  State  ^nd  local  IV- 
p  agencies  may  rely  on  URESA  In  many 
situations  where  a  superior  remedy  may 
be  available  under  their  existing  long- 
arm  audiorify.  URESA  is  often  chosen 
because  program  staff  and  atiomeys  are 
unaware  of  the  existence  of  this 
altemative.  Althou^  the  case  may 
involve  some  additional  work  in 
establishmg  the  basis  for  long-arm 
jurisdiction,  the  advantages  of 
proceeding  in  die  State  where  the 
mother  and  child  reside  far  outweigh  die 
disadvantages  bdierent  in  many  URESA 
patemity  actions. 

The  fact  that  motivation  for  successful 
prosecution  of  a  child  support  case  is 
greater  when  States  work  dieir  own 
cases  caimot  be  overstated.  If 
appropriate,  the  long-arm  statute  can 
ensure  effective  and  expeditious 
patemity  establishment  We  agree, 
however,  diat  there  are  situations  when 
use  of  a  long-arm  statute  to  establish 
patemify  would  not  be  appropriate.  e.gM 
if  the  basis  for  jurisdiction  is 
questionable  or  witnesses  are  available 
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to  testify  in  the  responding;  State.  In 
these  cases,  another  remedy,  such  as  the 
URESA  process,  may  be  more  effective. 
A  requirement  that  States  with  statutory 
authority  use  long-arm  jurisdiction  in 
paternity  establishment  whenever 
appropriate  will  ensure  that  States 
examine  all  available  options  in  each 
case  and  choose  the  most  effective  one. 

Finally,  because  commenters 
expressed  concerns  that  in  some 
situations  it  is  not  in  the  States  best 
interest  to  pursue  reimbursement  of 
costs,  we  are  deleting  the  requirement  in 
§  303.7(b)(1)  that  if  paternity  is 
established  using  a  long-arm  statute. 
States  must  attempt  to  obtain  a 
judgment  for  costs.  However,  we       j 
strongly  urge  States  to  attempt  to      | 
recover  their  own  costs,  which  should 
be  assessed  against  the  defendant. 

2.  Comment.  Two  commenters 
requested  that  use  of  long-arm  statutes 
not  be  limited  to  paternity  establishment 
cases. 

Response:  As  stated  previously,  many 
States  and  local  IV-D  agencies  rely  on 
URESA  actions  in  many  situations     , 
where  a  superior  remedy  may  be 
available.  States  with  statutory 
authority  to  use  long-arm  jurisdiction  in 
non-paternity  cases  are  permitted  to  do 
so  and  are  urged  to  do  so  where  the 
result  will  be  more  effectively  obtained. 

3.  Comment.  We  received  five 
comments  on  the  profwsed  requirement 
that  States  promptly  refer  any  interstate 
IV-D  case,  including  URESA  petitions 
and  requests  for  wage  withholding,  to 
the  responding  State's  central  registry 
for  action.  All  of  the  commenters 
requested  that  cases  be  forwarded 
within  a  speciflc  timeframe.  Two 
commenters  suggested  that  cases  must 
be  referred  within  10  days  of  application 
for  IV-D  services.  In  addition,  several 
commenters  requested  an  explanation  of 
how  much  work  the  initiating  State  must 
do  on  a  case  before  forwarding  it  to  the 
responding  State  for  action.  One 
commenter  suggested  that  the  initiating 
State  should  be  required  to  obtain  a 
valid,  current  address  before  forwarding 
the  case  to  the  responding  State  and 
require  the  responding  State  to  do  locate 
only  if  the  address  is  found  to  be 
invalid.  Finally,  one  commenter  asked  if 
"any"  cases  meant  "all"  cases  and 
requested  that  regulations  clari^  than 
any  interstate  IV-D  case  means 
interstate  IV-D  cases  that  the  initiating 
State  deems  appropriate. 

Response:  While  we  agree  that 
interstate  IV-D  cases  must  be  forwarded 
in  an  expediMous  manner,  cases  enter 
the  rV-D  sybtem  at  varying  levels  of 
readiness.  We  believe  that  adding  a 
timeframe  for  referring  a  case  is  not  as 
important  as  ensuring  that  a  case  is 
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complete  enough  to  send  to  the 
responding  State's  central  registry  for 
action. 

Before  referring  a  case,  a  State  must 
make  every  effort  to  gather  adequate 
case  information  as  it  would  in  an 
intrastate  case.  Using  the  standardized 
data  elements  on  the  transmittal  forms 
as  a  guide  will  help  to  ensure  that  the 
initiating  State  provides  sufficient 
information  to  the  responding  State  to 
enable  it  to  either  act  on  the  case  or 
provide  location  services.  Without 
adequate,  accurate  information  and 
documentation,  successful 
establishment  and  enforcement  of 
support  orders  is  impossible. 
Furthermore,  the  initiating  State  is 
required  to  send  as  much  information  as 
is  Available  on  the  location  of  the  absent 
parent  to  enable  the  responding  State  to 
locate  that  individual. 

Finally,  with  regard  to  the  comment 
that  initiating  States  forward  only  those 
cases  they  deem  to  be  appropriate, 
States  are  required  to  cooperate  with 
one  another  in  locating  absent  parents, 
establishing  paternity  and  obtaining  and 
enforcing  support  owed  by  absent 
parents  to  their  children.  Any  interstate 
IV-D  case  which  requires  one  or  all  of 
these  actions,  including  URESA 
petitions  and  requests  for  wage 
withholding,  must  be  referred  to  the 
appropriate  State's  central  registry  for 
action. 

4.  Comment.  We  received  four 
comments  on  the  proposed  requirement 
that  States  must  submit  the  appropriate 
form  or  a  computer-generated 
alternative  of  the  form  which  contains 
the  same  information  with  each  referral 
of  an  interstate  IV-D  case  for  action.  All 
of  the  commenters  suggested  that  in 
addition  to  containing  the  same 
information,  the  computer-generated 
alternatives  must  be  in  the  same  format 
as  the  forms.  In  addition,  one 
commenter  stated  that  the  URESA 
Action  Request  form  duplicates  the 
information  already  presented  in  the 
petition. 

Response:  As  stated  in  the  preamble 
to  the  proposed  rule,  there  is  an  obvious, 
overwhelming  need  for  standardization 
of  information  transfer.  In  response  to 
the  need  for  uniformity  and  timely 
processing  of  interstate  IV-D  cases,  we 
have  revised  paragraph  (b)(3)  to  require 
that  computer-generated  replicas  of  the 
forms  contain  the  same  information  and 
be  in  the  same  format  as  the  forms.  As 
previously  stated  in  the  preamble  to  the 
proposed  rule,  because  one  of  the 
crucial  needs  for  improved  interstate 
enforcement  is  better  communication, 
we  encourage  States  to  consider  the 
advantages  to  using  systems  link-ups  for 
interstate  cases.  This  will  allow  for 


expeditious,  accurate  transfer  of 
standardized  information  and  greatly 
reduce  the  amount  of  paperwork 
involved  in  processing  and  working 
interstate  IV-D  cases. 

A  package  of  standardized  forms  was 
developed  by  a  committee  representing 
legal,  court,  judicial  and  child  support 
professionals  to  facilitate  the 
performance  of  child  support  actions 
under  URESA.  The  forms  are  designed 
to  reduce  court  preparation  time  and 
provide  easy  access  to  URESA  case 
information.  In  addition  to  the  URESA 
Action  Request  form  (which  transmits 
the  more  specific  URESA  case 
information  in  the  package),  the  package 
includes  a  Uniform  Support  Petition, 
Paternity  Affidavit,  General  Testimony 
for  URESA,  Order  and  Judgment  and 
Judge's  Certificate  and  Order.  The 
standardized  information  on  the  forms 
should  result  in  more  complete, 
successful  interstate  child  support  case 
actions  by  improving  communications 
between  child  support  agency  personnel 
and  courts;  enhancing  cooperation 
between  the  States  involved:  and 
improving  the  tools  available  to  judges, 
attorneys  and  child  support  agency 
personnel  in  working  interstate  cases. 
The  national  use  of  these  forms  should 
eliminate  a  significant  number  of  delays 
that  currently  occur  in  the  transmission 
of  data  from  State  to  State.  An  initial 
supply  of  the  forms  may  be  obtained 
from  State  IV-D  Directors.  Once  again, 
the  transmission  of  the  standardized 
data  elements  is  more  important  that  the 
forms  themselves  and  therefore  States 
may  submit  computer-generated  replicas 
of  the  forms  as  long  as  the  replicas 
contain  the  same  information  and  are  in 
the  same  format  as  the  forms. 

5.  Comment  Five  commenters  were 
concerned  that  30  days  was  not  a 
reasonable  amount  of  time  to  provide 
the  IV-D  agency  or  central  registry  in 
the  responding  State  with  any  requested 
additional  information.  Some 
suggestions  included  specifying  45  days. 
60  days  and  20  days.  In  addition,  one 
commenter  agreed  with  the  requirement 
to  provide  information  within  90  days 
but  requested  that  exceptions  be  made 
due  to  the  nature  of  the  information 
sought.  One  reason  given  was  that  some 
information  requires  contact  with  a  local 
office  or  client  in  the  initiating  State 
which  may  result  in  delays.  A 
commenter  suggested  that  there  should 
be  an  allowance  for  notifying  the 
responding  State  that  the  informatton 
requested  is  still  under  research. 

Response:  Successful  processing  of 
interstate  cases  depends  on  initiating 
States  making  every  effort  to  respond 
quickly  when  further  communication  is 


needed.  We  agree  with  the  comment 
that  in  some  situations,  due  to  the 
nature  of  the  information  sought,  it  may 
be  necessary  to  have  the  option  of 
noUfying  the  responding  State  that  the 
information  ianot  readily  available. 
This  option  is  preferable  to  responding 
that  it  does  not  exist  because  it  cannot 
be  obtained  within  the  timeframe. 
Accordingly,  we  have  revised 
§  303.7(b)(4)  4o  require  that  the  initiating 
State  must,  within  30  days,  either 
provide  the  requested  information  or 
notify  the  responding  State  when  the 
information  will  be  provided.  Once 
again,  expeditious  responses  are  crucial 
Often,  the  information  may  be  required 
to  respond  to  a  discovery  request  within 
a  court  imposed  deadline.  We  believe  30 
days  is  adequate  time  since  the 
information  is  sent  directly  to  the 
jurisdiction  requesting  the  information, 
not  through  the  responding  State's 
central  registry.  If  the  responding  State 
needs  the  information  sooner,  it  should 
advise  the  initiating  State  of  the  urgency 
of  its  request 

6.  Comment-  We  received  six 
comments  on  the  proposed  requirement 
that  the  IV-D  agency  in  the  initiating 
State  must  notify  the  IV-D  agency  in  the 
responding  State  of  any  change  in  case 
sta;tu8  or  information  within  10  days  of 
receipt  of  the  information  about  the 
change  in  case  status.  All  of  the 
commenters  stated  that  10  days  is 
unreasonable  and  unrealistic  and 
suggested  requiring  30  days.  In  addition, 
the  commenters  stated  that  it  is 
impossible  to  notify  the  responding 
State  of  a  change  in  AFDC  status  since 
status  may  switch  back  and  forth  in  a 
very  short  period  of  time.  Furtheimore, 
one  commenter  requested  that  the 
specific  information  be  listed  in  the 
regulation,  e.g..  change  ttom  AFDC  to 
non-AFDC.  change  in  number  of 
children  and  new  locate  leads.  Finally, 
one  commenter  requested  a  definition  of 
new  information. 

Response:  Initiating  States  must  make 
every  effort  to  act  quickly  when  there  is 
a  change  in  case  status  or  new 
information  which  may  affect  case 
processing.  Settii^  a  timeframe  is 
imperative  to  ensure  that  the  inherent 
delays  in  the  processing  of  interstate 
cases  are  minimized.  We  believe  10 
working  days  is  adequate  time  to  notify 
the  responding  State  of  receipt  of  new 
infonnation  via  the  forms  or  computer- 
generated  replicas.  In  addition,  we  want 
to  reiterate  that  the  niitiating  State  must 
notify  the  individual  or  jurisdiction 
working  the  case  in  the  raspoodiog  State 
of  any  change  in  case  status  or 
information.  As  previously  stated.  States 
should  oo^isider  th«  advantages  to  using 


automated  systems  iink-ops  for 
interstate  cases  to  allow  for  expeditious 
transfer  of  information. 

With  respect  to  the  request  for 
clarification  of  the  meaning  of  "new 
information",  any  information  affecting 
case  status  must  be  sent  including 
changes  from  AFDC  to  non-AFE)C  and 
vice  versa,  AFDC  closure,  change  in 
number  of  children  for  whom  support  is 
sought,  new  locate  leads,  etc.  Notifying 
the  responding  State  of  changes  in 
AFDC  status  is  necessary  for  reporting 
purposes  and  even  thou^  this  status 
may  change  often,  the  initiating  State's 
burden  is  small  because  an  updated 
form  is  sent  directly  to  the  responding 
jurisdiction  within  10  days  of  the  receipt 
of  the  new  information,  not  within  10 
days  of  the  change  in  status. 

Section  303. 7(d)   Payment  and 
Recovery  of  Costs  in  Interstate  IV-D 
Cases 

1.  Comment-  We  received  several 
comments  on  the  proposed  requirement 
that  the  initiating  State  must  pay  for  the 
cost  of  bloodtesting  in  actions  to 
establish  patemify.  One  commenter 
stated  that  the  initiating  State  should 
approve  bioodtests  on  a  cost- 
effectiveness  basis.  In  addition,  two 
commenters  wanted  clarification  in  who 
must  pay  for  costs  of  travel,  food, 
lodgings,  expert  witness  fees,  etc.  in 
patemify  establishment  cases.  Finally, 
one  commenter  requested  that  in  cases 
where  testimony  would  be  a  hardship  in 
either  party,  the  court  allow  (Staining 
testimony  through  telephonic  or  video 
means. 

Response:  The  cost  of  establishing 
paternity  and  lack  of  clear  responsibilify 
for  payment  of  costs  are  often  cited  as 
major  impediments  to  pursuing  patemify 
establishment  in  interstate4V-D  cases. 
We  cannot  stress  strongly  enough  our 
concerns  that  these  issues,  such  as  cost- 
effectiveness  of  blood  testing,  are 
secondary  to  the  lasting  value  of 
paternity  establishment.  The  benefits  so 
far  outweigh  the  costs,  over  the  long-run. 
that  fiscal  considerations  should  rarely 
be  considered  an  obstacle  to  the 
ultimate  goal. 

Since  the  responding  State  has 
ultimate  responsibilify  for  filing  the 
petition,  preparing  evidence,  presenting 
testimony,  etc.  that  Bute  should 
determine  whether  bioodtests  are 
necessary.  The  initiating  State,  hoivever. 
is  only  responsible  for  the  costs  of 
drawing  and  analyzmg  the  blood.  Expert 
witness  fees,  depositions  and  other 
costs  of  the  patemify  trial  must  be  borne 
by  the  responding  State.  We  would 
encourage  initiating  States,  in 
appropriate  cases,  to  provide  affidavits 
and  videotaped  testimony.  Costs  of 


preparing  evidence  or  testimony  in  the 
initiating  State  should,  of  course,  be 
paid  by  the  Initiating  State. 

Federal  financial  participation  at  the 
applicable  matching  rate  is  available  for 
services  and  activities  determined  to  be 
necessary  expenditures  properly 
attributable  to  the  Child  Support 
Enforcement  program.  Finally,  we 
strongly  urge  States  to  consider  the 
benefits  of  using  available  technology 
and  telecommunication  as  an  alternative 
to  traditional  testimony  in  enforcing 
child  support  cases.  Teleconferencing 
and  other  forms  of  telecommunication 
would  be  expeditious,  efficient  and  cost- 
effective. 

Section  303.7(c)    Responding  State  IV- 
D  Agency  Responsibilities 

1.  Comment  Several  commenters 
expressed  concern  about  the 
requirements  in  S  303.7(c)(lJ  through  (3J 
for  case  management  procedures, 
periodic  review  of  program 
performance,  and  adequate 
organizational  structure  and  staff  to 
ensure  interstate  cases  are  provided 
necessary  services.  Concerns  were 
expressed  that  these  requirements  place 
greater  emphasis  on  interstate  cases 
than  intrastate  cases  and  that  Stales 
retain  the  right  to  prioritize  interstate 
cases  in  the  same  manner  and  on  the 
same  basis  as  intrastate  cases. 

Response:  As  explained  in  the 
preamble  to  the  proposed  regulation. 
§S  302.10,  302.12.  303.2  and  303.20  set 
forth  requirements  for  maintenance  of 
case  records,  regular  planned 
evaluations  of  operations  at  the  local 
level  and  minimum  oiganizationai  and 
staffing  requirements  for  the  IV-D 
prograai.  State  IV-D  programs  have 
been  responsible  since  the  inception  of 
the  program  for  meeting  these 
requirements  for  all  cases,  both 
interstate  and  intrastate.  However,  we 
added  specific  requirements  for 
interstate  cases  because  lack  of 
performance  standards  for.  and 
adequate  staff  to  work,  interstate  cases 
is  often  cited  as  a  major  reason  for  poor 
State  performance  on  interstate  cases. 

With  respect  to  case  prioritization. 
States  which  opt  to  prioritize  cases  in 
accordance  with  the  requirements  of 
i  303.10  may  continue  to  include 
interstate  cases  as  long  »»  all  regulatory 
requirements  are  met. 

2.  Comment  Some  commenters  were 
confused  about  use  of  the  term  "central 
registry"  versus  'IV-D  agency".  One 
^onnmenter  asked  who  is  responsible  for 
sunmitting  a  request  to  the  Federal 
Parent  Locator  Service  (PLS). 

Response:  As  explainied  eariier,  the 
central  registry's  responsibilities  are 
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limited  to  actions  taken  within  10  days 
of  receipt  of  a  case  and  responding  to 
inquiries  subsequent  to  that  case  being 
assigned  to  the  agency  or  court  for 
processing.  The  central  registry's 
responsibilities  are  enumerated  in 
section  303.7(a).  When  we  refer  to  the 
IV-D  agency,  or  any  entity  under 
contract  or  cooperative  agreement  with 
the  rV-D  agency  which  is  responsible 
for  working  the  case.  We  stress  that  the 
central  registry  is  not  responsible  for 
working  the  case  but  rather  for  ensuring 
that  the  case  is  sent  to  the  appropriate 
agency  or  court  for  action.  Any  action 
taken  on  a  case  after  the  initial  10-day 
period  after  receipt  by  the  central 
registry  is  the  responsibility  of  the  State 
or  local  IV-D  agency,  including  the  State 
PLS  and  any  entity  which  is  under 
contract  or  has  a  cooperative  agreement 
with  the  IV-D  agency.  Finally,  only  the 
State  PLS.  in  accordance  with  §  303.70. 
may  submit  requests  to  the  Federal  PLS. 

3.  Comment-  We  received  a  number  of 
comments  on  the  requirement  that, 
within  60  days  of  receipt  of  a  case,  the 
IV-D  agency  must  provide  location 
services  if  the  request  is  for  location 
services  or  if  there  is  inadequate 
location  information  on  the  absent 
parent.  Several  commenters  indicated 
that  60  days  is  inadequate  for  providing 
location  services,  especially  if  the 
Federal  Parent  Locator  Service  (FPLS)  is 
involved,  wanted  to  extend  that  period 
to  90  days  and  only  wanted  to  require 
initiation  of  location  services  within  that 
timeframe. 

Response:  This  is  not  a  new 
requirement.  Section  303.3(d)  requires 
States  to  use  all  appropriate  location 
sources  within  60  days  of  receipt  of  a 
case.  This  requirement  merely  reiterates 
longstanding  Federal  policy  with  respect 
to  providing  location  services. 

OCSE  has  undertaken  a  major  effort 
to  reduce  the  time  it  takes  to  respond  to 
requests  for  use  of  the  Federal  PLS 
resources.  In  addition,  we  intend  to 
enhance  the  Federal  PlS's  ability  to 
provide  information  to  the  States  by 
lipking  the  FPLS  to  State  PLSs  and  the 
regional  hubs  developed  through  the 
interstate  grants.  In  order  to  maximize 
the  effectiveness  of  this  enhanced 
system,  grant  funds  have  been  made 
available  to  States  to  enable  them  to 
develop  the  capability  to  transfer  data 
reliably  without  mailing  tapes  using  a 
magnetic  tape  transfer  system  (enabling 
the  State  to  transfer  large  amounts  of 
data  quickly,  efTiciently  and 
inexpensively  via  ordinary  long-distance 
telephone  lines). 

4.  Comment:  We  received  four        ,    • 
comments  on  the  adequacy  of  the      ' 
information  provided  by  initiating  States 
for  purposes  of  locating  absent  parents. 


Commenters  wanted  to  ensure  that 
initiating  States  are  required  to  make 
every  effort  to  provide  sufficient  locate 
information  or  that  minimum  location 
information  be  established  in  these 
regulations. 

Response:  Initiating  States  are 
required  to  send  as  much  information  as 
is  available  on  the  location  of  an  absent 
parent  to  enable  the  responding  State  to 
locate  that  individual.  It  is  in  the 
initiating  State's  best  interest  to  provide 
any  available  information  which  would 
help  to  locate  the  absent  parent. 
Responding  States  in  turn  must  make 
every  effort  to  locate  those  individuals 
using  all  resources. 

5.  Comment:  Several  commenters 
requested  that  if  an  absent  parent  is 
located  in  another  jurisdiction  the  case 
be  returned  to  the  initiating  State  with 
the  new  location  information  and  that 
the  initiating  State  be  responsible  for 
forwarding  the  case  to  the  central 
registry  in  the  new  State. 

Response:  In  response  to  these 
comments  we  made  the  following 
changes  to  the  regulation.  We  revised 
S  303.7(c)  by  adding  a  new  paragraph  (5) 
to  require  that  within  10  days  of  locating 
the  absent  parent  in  a  different 
jurisdiction  within  the  State,  the 
responding  IV-D  agency  must  forward 
the  form  and  documentation  to  the 
appropriate  jurisdiction  within  the  State 
and  notify  the  initiating  State  and  the 
central  registry  where  the  case  was  sent 
for  action.  We  then  added  a  new 
paragraph  (c)(6)  to  require  that,  if  the 
absent  parent  is  residing  in  a  different 
State,  the  responding  State  IV-D  agency 
must,  within  10  days  of  locating  the 
absent  parent  in  the  different  State, 
either  return  the  form  and 
documentation,  including  the  new 
location  of  the  absent  parent,  to  the 
initiating  State  and  notify  the  central 
registry  that  the  case  has  been  returned 
to  the  initiating  State,  or  if  so  directed 
by  the  initiating  State,  forward  the  form 
and  documentation  to  the  central 
registry  in  the  State  where  the  absent 
parent  has  been  located  and  notify  the 
central  registry  that  the  case  has  been 
forwarded. 

5.  Comment.  One  commenter  was 
confused  that  the  requirement  in 
S  303.7(c){4)(iii)  for  the  responding  IV-D 
agency  to  request  additional 
documentation  if  unable  to  proceed  with 
the  case  was  limited  to  instances  when 
further  information  was  required  in 
order  to  locate  the  absent  parent. 

Response:  We  have  clariHed 
paragraph  (c)(4)(iii).  (redesignated  as 
(c)(4)(ii))  by  specifying  that,  if  the 
responding  State  is  unable  to  proceed 
with  the  case  because  of  inadequate 
documentation,  it  must  notify  the 


initiating  IV-D  agency  of  any  necessary 
additions  or  corrections  to  the  form  or 
documentation.  For  example,  this 
provision  would  apply  if  the  responding 
State  could  process  the  case  because  the 
initiating  State  did  not  provide  a 
Hnancial  statement  or  did  not  supply 
adequate  information  in  a  financial 
statement. 

6.  Comment:  Several  commenters 
commented  on  the  requirement  in 
proposed  paragraph  (c)(5)  (redesignated 
as  paragraph  (c)(4)(iii))  that  the 
responding  IV-D  agency  must  process 
the  case  to  the  extent  possible  pending 
receipt  of  additional  information  from 
the  initiating  State.  One  commenter 
wanted  to  substitute  "to  the  extent 
practical"  for  "to  the  extent  possible" 
while  another  insisted  action  couldn't  be 
taken  if  the  information  was  insufficient 

Response:  We  disagree.  For  example,  if 
additional  information  is  necessary  to 
locate  the  employer  of  an  absent  parent, 
but  a  support  order  has  been  established 
and  arrearages  have  accrued  pursuant 
to  that  order,  the  responding  State  could 
attempt  to  impose  a  lien  against  real  or 
personal  property  of  the  absent  parent 
pending  receipt  of  additional 
information  necessary  to  identify  the 
absent  parent's  employer  and  initiate 
wage  withholding. 

7.  Comment.  One  commenter 
requested  that  the  requirement  that  the 
IV-D  agency  establish  paternity  under 
proposed  paragraph  (c)(6]  (redesignated 
in  the  final  regulation  as  paragraph 
(c)(7))  be  revised  to  include  that 
paternity  be  established  in  accordance 
with  the  laws  of  the  responding  State. 

Response:  Because  all  States  must  be 
able  to  establish  paternity  in  interstate 
cases  in  order  to  qualify  for  funding 
under  the  W-D  program,  we  have  not 
revised  the  requirement.  We  believe  that 
with  the  expanded  use  of  genetic  testing 
and  telecommunications  to  record 
evidence  and  present  testimony,  most 
impediments  to  interstate  establishment 
of  paternity  have  been  removed.  It  only 
remains  for  Slates  to  more  fully  utilize 
the  tools  which  are  available  to 
facilitate  the  fair  and  efficient  resolution 
of  paternity  disputes  across  State  lines. 

8.  Comment  We  received  nine 
comments  on  the  requirement  that 
responding  States  must  forward 
collections  to  the  initiating  State  within 
10  days  of  collection.  Suggestions 
included  forwarding  collections  within 
three  days  of  receipt.  10  working  days. 
IS  days.  30  days  or  after  the  check 
clears.  States  did  not  want  to  alter  their 
normal  distribution  schedule  to  process 
interstate  payments.  One  commenter 
was  concerned  that  ihe  timeframe  could 
not  be  met  if  the  payment  had  to  be  sent 


Federal  Register  /  Vol.  53.  No.  34  /  Monday.  February  22.  1988  /  Rules  and  Regulations 


5255 


through  the  central  registry  to  the 
initiating  State.  Another  commenter 
indicated  that  an  exception  to  the  10- 
day  rule  must  be  made  for  Federal 
income  lax  refund  offset  collections  in 
non-AFDC  cases  involving  a  joint  return 
because  a  State  may  delay  distribution 
of  amounts  offset  for  a  period  not  to 
exceed  6  months,  in  accordance  with  45 
CFR  303.72(h). 

Response:  This  requirement  has  been 
in  effect  at  45  CFR  303.52(f)(1)  since  May 
9. 1985.  when  final  regulations 
implementing  the  Child  Support 
Enforcement  Amendments  of  1984  were 
published.  There  are  naturally  built-in 
delays  in  distributing  collections  in 
interstate  cases.  Therefore,  it  is  essential 
to  minimize  the  amount  of  time  taken  in 
transferring  these  collections  from 
jurisdiction  to  jurisdiction.  This  need 
far  outweighs  the  argument  against 
altering  regular  distribution  systems 
used  in  intrastate  cases.  Some  States 
currently  forward  payments  within  three 
days  of  receipt  and  we  urge  all  States  to 
eliminate  any  delays  in  forwarding 
payments.  With  regard  to.  State  concerns 
that  there  is  a  need  to  build  in 
additional  delays  io  allow  for  check 
clearance,  we  believe  that  10  days  is 
adequate  in  most  cases.  Many  child 
support  payments  are  made  in  cash,  by 
wage  withholding,  or  with  local  checks 
which  should  clear  quickly. 

Finally,  we  agree  that  45  CFR  303.72 
(h)(5)  allows  States  to  delay  distribution 
of  Federal  income  tax  refund  offset 
collections  in  non-AFDC  cases  for  a 
period  not  to  exceed  six  months  from 
notification  of  offset  or  until  notified 
that  the  unobligated  spouse's  proper 
share  of  the  refund  has  been  paid, 
whichever  date  is  earlier.  Therefore,  we 
have  added  this  exception  to  the  10  day 
requirement  in  S  303.7(c)(7)(iv). 

9.  Comment:  Several  commenters 
requested  that  the  responding  State  be 
required  to  tell  the  initiating  State  when 
the  collection  was  made  and  whether  it 
was  a  current  support  payment,  for  the 
purpose  of  determining  whether  a  $50 
disregard  payment  it  appropriate.  One 
commenter  requested  that  the  date  of 
collection  for  distribution  purposes  be 
the  date  the  payment  was  received  by 
the  responding  State. 

Response:  Current  regulations  at  45 
CFR  302.51(a)  require  that  the  date  of 
collection  "shall  be  the  date  on  which 
the  payment  is  received  by  the  IV-D 
agency  in  the  State  in  which  the  family 
is  receiving  aid." 

We  proposed  changing  that 
requirement  in  a  Notice  of  Proposed 
Rulemaking  (NPRM)  published  in  the 
Federal  Register  on  September  19. 1984 


(49  FR  36780).  We  had  (yt)posed  that 
date  of  collection  should  be  the  date  the 
payment  was  received  "by  the  IV-D 
agency  of  the  State  in  which  the 
collection  is  made."  or.  in  wage 
withholding  cases,  "the  date  the 
employer  withholds  the  wages  to  meet 
the  support  obligation."  Those  changes 
were  widely  criticized  by  States  on  the 
basis  of  anticipated  difficulty  in 
verifying  collection  and  withholding 
dates  in  interstate  cases,  and  the  final 
rule,  published  on  May  9, 1965  (50  FR 
19608)  retained  the  existing  definition  of 
date  of  collection.  We  believe  that  some 
States  may  have  improved  their  tracking 
and  monitoring  systems  in  the  last  two 
years  and  we  have  received  indications 
from  some  commenters  that  it  may  be 
appropriate  to  review  once  again  our 
date  of  collection  policy.  As  an  essential 
first  step  in  our  plans  to  revise  the 
definition  for  interstate  cases,  we 
believe  that  both  States  should  be 
apprised  of  the  date  when  the  support 
payment  was  actually  received  by  the 
first  point  of  contact  wiUiin  the 
responding  State  IV-D  agency.  Thus,  we 
have  required  in  paragraph  (c)(7)(iv) 
that  the  responding  State  inform  the 
initiating  State  of  that  date. 

Because  the  responding  State  agency 
must  forward  the  collection  within  10 
days  of  receipt,  the  $50  disregard 
payment  will  generally  be  credited  for 
the  same  month  in  which  it  was  actually 
made. 

10.  Comment.  We  received  11 
comments  on  the  requirement  in 
paragraph  (c)(7)  (redesignated  as 
paragraph  {c)(8))  that  the  responding 
State  rV-D  agency  notify  the  initiating 
State  IV^  agency  in  advance  of  any 
hearings  in  an  interstate  IV-D  case.  A 
number  of  commenters  wanted  the 
responding  State  IV-D  agency  to  notify 
both  the  custodial  parent  and  the 
initiating  State  IV-D  agency  in  advance 
of  any  informal  or  formal  hearings  or 
negotiations.  Other  commenters  felt  it  is 
too  burdensome  to  notify  the  initiating 
State  of  routine  enforcement  hearings 
and  that  notice  should  only  be  provided 
when  the  case  is  received,  an  obligor  is 
located,  the  case  is  assigned  and  an 
order  is  entered.  Finally,  commenters 
requested  clarification  of  the  terms 
"formal"  hearings  and  "timely  notice". 

Response:  With  respect  to  requests 
that  the  responding  IV-D  agency  be 
required  to  deal  directly  with  the 
custodial  parent  by  providing  notice  of 
hearings  or  other  activities  in  a  case,  we 
would  point  out  that  the  initiating  IV-D 
agency  may  be  seeking  arrearages  only 
and  the  custodial  parent  may  not  even 
be  involved.  Furthermore,  it  is  not  the 


responding  State's  responsibility  to  be  in 
direct  contact  with  the  custodial  parent 
and  it  would  be  overly  burdensome  to 
require  them  to  do  so.  In  addition,  the 
responding  State  generally  does  not 
even  have  the  custodial  parent's 
address.  However,  we  would  point  out 
that  the  initiating  State  IV-D  agency  is 
representing  the  custodial  parent  and 
should  keep  the  custodial  parent 
apprised  of  significant  actions  taken  in 
his  or  her  case.  As  stated  in  the 
preamble  to  the  proposed  regulation, 
while  we  are  not  mandating  notice  of 
informal  hearings  or  negotiations,  we 
urge  frequent  contact  between  IV-D 
agencies  to  ensure  that  the  custodial 
parent's  and  childrens'  best  interests  are 
being  represented  by  the  responding 
State  rV-D  agency.  We  believe  that  the 
use  of  guidelines  to  establish  child 
support  awards  as  well  as  the 
prohibition  against  retroactive 
modification  of  child  support  arrearages 
should  also  protect  the  custodial 
parent's  and  childrens'  interests  in 
interstate  cases.  Therefore,  while  only 
mandating  notice  of  formal  hearings, 
that  is,  court  or  administrative  hearings 
to  establish  or  modify  an  order,  in  these 
regulations,  we  encourage  frequent 
contact  between  State  agencies  in 
interstate  cases  to  ensure  the  most 
equitable  outcome  in  these  cases. 

In  response  to  the  request  for 
clarification  of  the  phrase  "timely 
notice",  a  responding  State  should 
provide  notice  as  far  in  advance  of  a 
hearing  as  it  would  expect  to  receive 
notice  from  another  State  and  at  least  as 
much  notice  as  is  given  for  intrastate 
cases.  We  strongly  urge  initiating  States 
to  advise  responding  States  of  current 
status  and  any  recent  developments 
which  may  affect  the  outcome  of  the 
case. 

11.  Comment  We  received  six 
comments  on  the  requirement  in 
paragraph  (c)(8),  redesignated  as 
paragraph  (c)(9),  that  the  responding 
State  notify  the  initiating  State  within  10 
days  of  receipt  of  new  information  on  a 
case.  Several  commenters  wanted  the 
requirement  to  be  extended  to  30  days. 
Others  wanted  the  requirement  to  be 
deleted  or  limited  to  pertinent 
information,  or  information  which 
affects  the  status  of  the  case  or  is 
needed  by  the  initiating  State  for  action. 

Response:  We  strongly  believe  that 
the  responding  State  must  keep  the 
initiating  State  informed  about  the 
status  of  an  interstate  case  by  notifying 
the  initiating  State  of  receipt  of  new 
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information  w  actions  taken  ui  a  case. 
Almost  any  new  InfonBalioQ  on  a  case 
which  mi^t  aifect  the  status  of  that 
case  sbsiUd  be  conveyed  to  the 
initiatiag  State. 

SecUoas  3(&20  and  305.22  Audit 
Provisions 

1.  Commemt  One  cominaiter  stated 
that  FY  1967  is  too  eariy  to  inchide  andit 
criteria  because  the  regulation  would 
not  be  published  in  final  until  the  latter 
part  of  the  same  fiscal  year. 

Response:  We  agree  and  have  deleted 
FY  1987  audit  criteria  for  these 
requirements.  As  stated  previously,  we 
have  rehired  in  das  final  nde  that 
central  registries  be  operational  6 
months  from  publicatioa.  Therefore,  we 
are  revising  |  3fl5^d)(2)  to  incbde  the 
audit  criteria  added  to  §  305.32  by  this 
regulation,  effective  six  mouths  &oin 
publication  of  the  Final  Rule.  . 

Paperwork  Reduction  Act 

This  proposed  regulation  at  45  CFR 
303.7ta)  (2)  and  (4),  (b).  (cHl),  (4),  (7Miv). 
(8]  and  tS).  (dK4)  and  45  CFR  305.32  (d), 
(f).  and  (g)  contains  information 
collection  reqiiirements  which  are 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1960  {Pub. 
L  96-511).  The  public  is  not  requried  to 
comply  with  these  information 
collection  requirements  until  OMP 
approves  them  under  section  3507  of  the 
Paperwork  Reduction  Act.  A  notice  will 
be  published  in  the  Federal  Register 
when  OMB  approval  is  obtained. 

Economic  Impact 

The  Child  Suf^mrt  Enforcement 
program  was  established  under  title  IV- 
D  of  the  Act  by  the  Social  Services 
Amendments  of  1974,  for  the  purposes  of 
enforcing  the  support  obligations  owed 
by  absent  parents  to  their  children, 
locating  absent  parents,  establishing 
paternity  and  obtaining  child  support. 
The  IV-D  program  collected  $3.2  billion 
in  FY  1986— $1.2  biflion  on  behalf  of 
children  receiving  AFDC  and  $2.0  billion 
on  behalf  of  children  not  receiving 
AFDC.  Of  total  collections.  $192  million 
were  interstate  collections.  State  and 
local  expenditures  amounted  to  $926 
million.  Collections  for  AFIX  families 
are  used  to  offset  the  costs  of  assistance 
payments  made  to  such  families.  The 
intent  of  this  regulation  is  to  improve  the 
efficiency  and  effectiveness  of  the 
processing  erf  interstate  IV-D  cases, 
thereby  increasing  the  effectiveness  of 
the  Child  Support  Enforcement  program. 
Although  hard  data  are  not  available,  it 
is  expected  that  this  regulation  will 
result  in  increased  interstate  activity 
and  doubled  interstate  collections.  In 
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addition,  a  nunor  increase  in 
admnustcaUve  oasts  is  snticqMted. 
For  the  nost  part  this  wgalatton 
merely  streflgtheiMexisAii^  rofolatioBs 
and  results  ia  •iaer  addilioasl  costs. 
We  expect  aa  iecroase  iacasekMd. 
however,  stnoe  the  process  wiM  be 
streamlined  and  cases  will  be  worked 
more  efficiently.  The  principal  impact  of 
the  regulation  wiii  be  on  Federal  and 
State  budgets  and  State  operations. 
Federal  aad  Stale  expenditures  sae 
projected  to  increase:  however  we 
beKeve  that  the  increase  wifl  be  more 
than  offset  by  the  increase  in 
coHections.  and  therefore,  a  net  savings 
to  State  governments  will  result. 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  rule  does  not  constitute  a 
"major"  rule.  A  mafor  nde  is  one  that  is 
likely  to  result  in: 

— An  ammal  effect  on  the  economy  of 
$100  million  or  more; 

— A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or 

— Significant  adverse  effects  on 
competition,  employinent.  investment, 
productivity,  iaaovation.  or  on  tin 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprise«  in  doawstic  or  import 
markets. 

As  discassed  above,  the  regulation 
will  have  an  instgniHcant  impact  on 
State  and  Federal  expenditures. 

Regulatory  FtexIbiBty  An^ris 

The  Secretary  certifies,  under  5  U.S.C. 
605(b),  as  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L.  96-354).  that  this 
regulation  will  not  result  in  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  primary  impact  is  on  State 
governments  and  individuals,  which  are 
not  considered  small  entities  under  the 
Act. 

ListorS«b|ects 

45  CFR  Parts  301. 302.  and  303 

Child  welfare,  Grant  programs.  Social 
programs. 

45  CFR  Part  30S 

Child  weUare.  Gcaat  programs,  Social 
programs,  Aocoantiog. 

(Catalog  of  Federal  Domestic  Anistance 
Program  No.  13.783,  Child  Support 
Enforcement  Program.) 
Dated:  )uly  20. 1987. 


Wayne  A. 

Director.  Offkx  ofChUdSufpoH 

EnforcemeM. 

Approved:  December  4, 1987. 
Utis  K.  Dowen. 

Secretary. 

PART  801— (AMENOEO] 

1.  The  authority  citation  for  Part  301  is 
revised  to  read  as  set  forth  below,  and 
the  authority  citatioas  foflowing  aH 
sections  of  Part  tOi  are  removed: 

Authority:  42  U.S.C.  951  (tiroug^  658.  fiSO, 

664.aea,a87.aiiduoz. 
§301.1    lAmemto^] 

2. 45  CFR  Part  am,  {  »1.1  is  amended 
by  inserting  the  following  definitioa 
between  the  definitions  of  "Applicable 
matching  rate"  and  "Department": 

"Central  registry"  means  a  single  unit 
or  office  within  the  State  IV-D  agency 
which  receives,  disseminates  and  has 
oversight  responsibility  for  processing 
incoming  interstate  IV-D  cases, 
including  URESA  petitions  and  requests 
for  wage  withholdW^  in  IV-O  cases  and. 
at  the  option  of  the  State,  intrastate  IV- 
D  cases. 

PART  302— [AMENOEDJ 

3.  The  authority  citation  for  Part  302 
continues  to  read  as  follows: 

Auihodty:  42  U.SXL  651  through  658.  eea 
664.  686.  667. 1302. 1306a[a]125).  1396b(d}(2), 
1398b(o).  1396blp)  and  1396ik). 

4.  45  CFR  Part  302  is  araeoded  by 
revising  {  302.36  to  read  as  follows: 

§  302.36    Provision  of  sarVices  ta  Interstate 
IV-D( 


(a)  The  State  plan  shall  provide  that 
the  State  will  extend  the  full  range  of 
services  available  under  its  FV-D  plan  to 
any  other  State  in  accordance  with  the 
requirements  set  forth  in  §303.7  of  this 
chapter  for: 

(1]  Locating  an  absent  parent  who  is 
present  in  the  State: 

(2)  Establishing  paternity; 

(3)  Establishing  a  child  support 
obligation; 

(4)  Securing  compliaoce  by  an  absent 
parent  who  is  present  in  the  State  with  a 
court  order  or  an  order  of  an 
administrative  process  established 
tmder  State  law  for  the  support  and 
maintenance  of  a  child  or  children  and 
of  the  spouse  (or  ionner  spouse)  who  is 
living  with  the  child  or  children  and  who 
is  receiving  services  under  a  IV-D  State 
plan  in  another  State:  and 

(5)  Carrying  oat  any  other  fiotctioos 
required  under  its  approved  fV-D  State 
plan. 

(b)  The  State  plan  shall  provide  that 
the  State  will  establish  a  central  registry 
for  interstate  IV-D  cases  in  accordance 


with  the  requirements  set  forth  in 
S  303.7(a)  of  this  chapter. 

PART  303-{AMENDED] 

5.  The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  651  through  658.  660. 
663.  664.  666.  667. 1302, 1396a(a)(25). 
1396b(d)(2).  1396b(o).  1396b(p).  and  1396{k). 

6.45  CFR  Part  303  is  amended  by 
revising  §  303.7  to  read  as  follows: 

§303.7    Provision  of  sarvicas  in  intafstata 
IV-O 


(a)  Interstate  central  registry.  (1)  The 
State  IV-D  agency  must  establish  an 
interstate  central  registry  responsible 
for  receiving,  distributing  and 
responding  to  inquiries  on  all  incoming 
interstate  IV-D  cases,  including  URESA 
petitions  and  requests  for  wage 
withholding  in  IV-D  cases,  and  at  the 
option  of  the  State,  intrastate  IV-D 
cases  no  later  than  (6  months  from 
publication). 

(2)  Within  10  days  of  receipt  of  an 
interstate  IV-D  case  from  an  initiating 
State,  the  central  registry  must: 

(i)  Ensure  that  the  documentation 
submitted  with  the  case  has  been 
reviewed  to  determine  completeness: 

(ii)  Forward  the  case  for  necessary 
action  either  to  the  State  PLS  for 
location  services  or  to  the  appropriate 
agency  for  processing; 

(iii)  Acknowledge  receipt  of  the  case 
and  ensure  that  any  missing 
documentation  has  been  requested  from 
the  initiating  State;  and 

(iv)  Inform  the  IV-D  agency  in  the 
initiating  State  where  the  case  was  sent 
for  action. 

(3)  If  the  documentation  received  with 
a  case  is  inadequate  and  cannot  be 
remedied  by  the  central  registry  without 
the  assistance  of  the  initiating  State,  the 
central  registry  must  forward  the  case 
for  any  action  which  can  be  taken 
pending  necessary  action  by  the 
initiating  State. 

(4)  The  central  registry  must  respond 
to  inquiries  from  other  States  within  5 
working  days  of  receipt  of  the  request 
for  a  case  status. 

(b)  Initiating  State  IV-D  agency 
responsibilities.  The  IV-D  agency  must: 

(1)  If  the  State  has  a  long-arm  statute 
which  allows  paternity  establishment, 
use  the  authority  to  establish  paternity 
whenever  appropriate. 

(2)  Except  as  provided  in  paragraph 
(b)(1),  promptly  refer  any  interstate  IV- 
D  case  to  the  responding  State's 
interstate  central  registry  for  action, 
including  URESA  petitions  and  requests 
for  location,  document  verfication, 
administrative  reviews  in  Federal 
income  tax  refund  offset  cases,  wage 


withholding,  and  State  income  tax 
refund  offset  in  IV-D  cases. 

(3)  Provide  the  IV-D  agency  in  the 
responding  State  sufHcient,  accurate 
information  to  act  on  the  case  by 
submitting  with  each  case  any 
necessary  documentation  and  either  the 
Interstate  Child  Support  Enforcement 
Transmittal  Form  or  the  URESA  Action 
Request  Form  package  as  appropriate. 
The  State  may  use  a  computer- 
generated  replica  in  the  same  format 
and  containing  the  same  information  in 
place  of  either  form. 

(4)  Provide  the  IV-D  agency  or  central 
registry  in  the  responding  State  with  any 
requested  additional  information  or 
notify  the  responding  State  when  the 
information  will  be  provided  within  30 
days  of  receipt  of  the  request  for 
information  by  submitting  an  updated 
form  or  a  computer-generated  replica  in 
the  same  format  and  containing  the 
same  information  and  any  necessary 
additional  documentation. 

(5)  Notify  the  IV-D  agency  in  the 
responding  State  within  10  days  of 
receipt  of  new  information  on  a  case  by 
submitting  an  updated  form  and  any 
necessary  additional  documentation. 

(6)  Contact  the  responding  State  IV-D 
agency  for  status  update  on  cases  not  in 
payment  status  if  90  days  has  elapsed 
since  the  last  contact  with  the 
responding  State  IV-D  agency. 

(c)  Responding  State  IV-D  agency 
responsibilities.  (1)  The  IV-D  agency 
must  establish  and  use  procedures  for 
managing  its  interstate  IV-D  caseload 
which  ensure  provision  of  necessary 
services  and  include  maintenance  of 
case  records  in  accordance  with  S  303.2 
of  this  part. 

(2)  The  IV-D  agency  must  periodically 
review  program  performance  on 
interstate  IV-D  cases  to  evaluate  the 
effectiveness  of  the  procedures 
established  under  this  section. 

(3)  The  State  must  ensure  that  the 
organizational  structure  and  staff  of  the 
FV-D  agency  are  adequate  to  provide  for 
the  administration  or  supervision  of  the 
following  support  enforcement  functions 
specified  in  §  303.20(c)  of  this  part  for  its 
interstate  IV-D  caseload:  Intake: 
establishment  of  paternity  and  the  legal 
obligation  to  support;  location;  financial 
assessment;  establishment  of  the 
amount  of  child  support;  collection: 
monitoring;  enforcement  and 
investigation. 

(4)  Within  60  days  of  receipt  of  an 
Interstate  Child  Support  Enforcement 
Transmittal  Form,  a  URESA  Action 
Request  Form  or  other  alternative  State 
form  and  documentation  from  its 
interstate  central  registry,  the  IV-D 
agency  must: 


(i)  Provide  location  services  in 
accordance  with  S  303.3  of  this  part  if 
the  request  is  for  location  services  or  the 
form  or  documentation  does  not  include 
adequate  location  information  on  the 
absent  parent; 

(ii)  If  unable  to  proceed  with  the  case 
because  of  inadequate  documentation 
notify  the  IV-D  agency  in  the  initiating 
State  of  the  necessary  additions  or 
corrections  to  the  form  or 
documentation. 

(iii)  If  the  documentation  received 
with  a  case  is  inadequate  and  cannot  be 
remedied  by  the  responding  IV-D 
agency  without  the  assistance  of  the 
initiating  State,  the  IV-D  agency  must 
process  the  interstate  IV-D  case  to  the 
extent  possible  pending  necessary 
action  by  the  initiating  State. 

(5)  Within  10  days  of  locating  the 
absent  parent  m  a  different  jurisdiction 
within  the  State,  the  IV-D  agency  must 
forward  the  form  and  documentation  to 
the  appropriate  jurisdiction  and  notify 
the  initiating  State  and  central  registry 
of  its  action. 

(6)  Within  10  days  of  locating  the 
absent  parent  in  a  diffemt  State,  the  IV- 
D  agency  must— 

(i)  Return  the  form  and 
documentation,  including  the  new 
location,  to  the  initiating  State,  or,  if 
directed  by  the  initiating  State,  forward 
the  form  and  documentation  to  the 
central  registry  in  the  State  where  the 
absent  parent  has  been  located;  and 

(ii)  Notify  the  central  registry  where 
the  case  has  been  sent. 

(7)  The  tV-D  agency  must  provide  any 
necessary  services  as  it  would  in 
intrastate  IV-D  cases  by: 

(i)  Establishing  paternity  in 
accordance  with  S  303.5  of  this  part  and 
attempting  to  obtain  a  judgment  for 
costs  should  paternity  be  established; 

(ii)  Establishing  a  child  support 
obligation  in  accordance  with  §9  303.4 
and  303.101  of  this  part  and  S  306.51  of 
this  chapter 

(iii)  Processing  and  enforcing  orders 
referred  by  another  State,  whether 
pursuant  to  the  Uniform  Reciprocal 
Enforcement  of  Support  Act  or  other 
legal  processes,  using  appropriate 
remedies  applied  in  its  own  cases  in 
accordance  with  SS  303.6  and  303.100 
through  303.105  of  this  part  and  S  306.51 
of  this  chapter  and 

(iv)  Collecting  and  monitoring  any 
support  payments  from  the  absent 
parent  and  forwarding  payments  to  the 
location  specified  by  the  IV-D  agency  in 
the  initiating  State  no  later  than  10  days 
after  the  collection  is  received  by  the 
responding  State  IV-D  agency  except 
with  respect  to  certain  Federal  tax  offset 
collections  as  specified  in  §  303.72(h)i5) 


\  i  r\  I 
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(5)  The  DI-D  agency  in  the  responding      the  criteria  Drescribed  in  f  3rB.32  fal 
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of  this  part.  The  IV-O  agency  must 
include  sufficient  iaibrination  to  identify 
the  case,  indicate  when  the  payment 
was  received  by  the  initial  point  of 
receipt  within  the  respondiog  State  JV-O 
agency  and  include  the  responding 
State's  identifying  code  as  defined  in  the 
Federal  Information  Processing 
Standards  Publication  (FIPSJ  issued  by 
the  National  Bureau  of  Standards  or  the 
Worldwide  Geographic  Location  Codes 
issued  by  the  General  Services 
Administration. 

(8)  The  rV-D  agency  must  provide 
timely  notice  to  the  IV-D  agency  in  the 
initiating  State  in  advance  of  any  fonnal 
hearings  which  may  result  in 
establishment  or  laodificatioa  of  an 
order. 

(9)  The  IV-D  agency  must  notify  the 
IV-D  agency  in  the  initiating  State 
within  10  days  of  receipt  of  new 
information  on  a  caLse  by  submitting  an 
updated  form  or  a  computer-generated 
rephca  in  the  same  format  and  j 
containing  the  same  information. 

(TO)  Tlie  IV-D  agency  must  notify  the 
interstate  central  registry  in  the 
responding  State  when  a  case  is  closed. 

(d)  Payment  and  recovery  of  costs  in 
interstate  IV-D  cases.  (1)  Except  as 
provided  in  paragraphs  [2)  and  (4).  the 
IV-D  agency  in  the  responding  State 
must  pay  the  costs  it  incurs  in 
processing  interslBte  TV-D  cases. 

(2)  The  IV-D  agency  in  the  initiating 
State  most  pay  fm  the  costs  of  Mood 
testing  in  actions  to  establish  paternity. 

(3)  ff  paternity  is  established  in  the 
responding  State,  the  IV-D  agency  in  the 
respomiing  State  moat  attempt  to  obtain 
a  judgment  for  the  costs  of  blood  testing 
from  the  putative  father,  and.  if  costs  of 
blood  testing  are  recovered,  must 
reimburse  the  initiattng  State. 

(4)  Each  IV-O  agency  may  recover  its 
costs  of  providing  services  in  interstate 
non-AFDC  cases  m  accoidance  wtth, 
§  3az.33(d|  of  this  chapter. 


(5)  The  JV-D  agejKj  in  tlie  responding 
State  must  identify  any  fees  or  costs 
deducted  froa  Mpport  payments  when 
forwarding  payeato  to  tlw  IV-O 
agency  in  (he  initiatiaB  State  in 
accordance  with  1 3e.7(cK7)(iy|  of  this 
sectioB. 

§303.52    lAflMMtedJ 

7. 45CFR  Part  303  is  further  aaieoded 
by  removing  paragraphs  (e)  and  {{)  from 
§  303.52. 

PART  305— {AMENDED] 

&  The  anthority  citatioii  fcn- Part  305  is 
revised  to  read  as  foifows: 

Authority:  42  U.S.C  BOajh).  OMtd).  852(a) 
(1)  and  (4),  and  130Z. 

§305.20   lAmwidad) 
9. 45  CFR  305JaO  is  amended  by: 

a.  Amendi^  i  305.2Q(bKl)  by  adding 
the  words  "and  (c)"  atfter  "3es.37(a)" 
and  after  "30S.3i(a|'': 

b.  Amending  |  30&.a8(b)(2i  by 
removing  "Bondiag  of  employees.  (45 
CFR  30S.37(c))"  and  "S^Mration  of  cash 
handling  and  accounting  Ainctioas.  (45 
CFR  30&.38(cjJ":  and 

c.  Amending  1 3fl6.afl|(cXl)  by  adding 
the  words  "and  (b)"  after  "305.50(8)"; 

d  Amending  j  305.2Q(cK2)  by 
removing  "Expedited  processes.  (45  CFR 
305.50(bl)":  and 

e.  Adding  a  new  paragraph  (dH5J  to 
read  as  follows: 

§30539   Effective  sappoft  enforcanwrit 
program. 


(d)  For  fiscal  year  1988  and  future 
audit  periods: 


(5)  Effective  tO  months  from 
publication]  the  procedures  required  by 


the  criteria  prescribed  in  5  306.32  (a) 
through  (h)  of  this  part  mast  be  ased  in 
75  percent  of  the  cases  review^  for 
each  criterion. 

m  45  CFR  30&J2  is  amended  by 
revising  the  title.  d»  intnodudory  text 
and  paragraphs  (c)  and  (d), 
redesignating  paragraphs  (f)  through  (i) 
as  (gj  through  (j).  revisii^  oewiy 
designated  [g]  and  adding  a  new 
paragraph  (f)  to  read  as  follows: 


§  305.32 
IV-D 


Provision  of  sarvices  hi  iotacatata 


For  purposes  of  this  part  to  be  found 
in  compliance  with  the  State  plan 
requirement  for  provisioa  of  services  in 
interstate  IV-D  cases  (45  CFR  302J6J.  a 
State  must: 
***** 

(c)  Have  established  and  be  utilising 
written  procedures  for 

(1)  Using  its  loi^-am)  statute  to 
establish  paternity  ia  its  own  cases,  if 
the  State  has  a  long-arm  statute  that 
allows  establishme&t  of  paternity;  and 

(2J  Establishing  paternity  or  assisting 
in  establishing  paternity  when  requested 
by  another  State. 

(d)  Have  established  and  be  utilizing 
written  procedures  fair  establishing 
support  orders  upon  request  by  another 
State,  including  procedures  for 
responding  to  a  complajr^  under  the 
Uniform  Reciprocal  Eoforoement  of 
Support  Act  (URESA): 

***** 

(f)  Have  established  and  be  uHltzing 
written  procedures  governing  the  central 
registry  and  its  reqt^red  activities; 

(g)  Have  established  «id  be  otSizing 
written  procedures  for  maintenance  of 
caae  records  and  monitoring  the  status 
of  cases  upon  whidi  the  State  is  taking 
action  on  behalf  of  another  State; 

*        *        •        «        * 

[FR  Doc.  88-3577  Filed  2-19-88: 8:45  am] 
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DEPARTMENT  OF  ENERGY 
10  CFR  Part  600 

Rnancial  Assistance 

AGENCY:  Department  of  Energy. 
ACTION:  Final  rule. 


summary:  The  Department  of  Energy 
(DOE)  today  is  issuing  a  final  rule 
amending  the  DOE  Financial  Assistance 
Rules.  10  CFR  Part  600,  Subparts  A,  B, 
and  C,  as  proposed  on  August  18. 1987, 
in  the  Federal  Register  (52  FR  31016). 
This  final  rule  is  a  comprehensive 
revision  of  Subpart  C  because  it 
provides  application,  funding,  and 
administrative  requirements  for       | 
cooperative  agreements  based  primarily 
upon  Government-wide  policy  and 
procedures.  Consequently,  the 
requirements  for  cooperative 
agreements  (Subpart  C)  are  essentially 
the  same  as  those  for  grants  (Subpart  B). 
Conforming  amendments  are  also  being 
made  to  Subparts  A  and  B. 
EFFECTIVE  DATE:  February  22. 1988. 
FON  FURTHER  INFORMATION  CONTACT 
Cherlyn  Seckinger,  Procurement  and 
Assistance  Management  Directorate 
(MA-422).  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585.  (202)  586-9737 
Paul  Sherry,  Office  of  the  Assistant 
General  Counsel  for  Procurement  and 
Finance  (GC-34),  Department  of 
Energy,  1000  Independence  Avenue 
SW..  Washington,  DC  20585,  (202) 
586-1526 

SUPPLEMENTARY  INFORMATION: 
Table  of  Contents 

I.  Background 

II.  Review  Under  Executive  Order  12291 

III.  Review  Under  the  Regulatory  Flexibility 

Act 

IV.  Review  Under  the  Paperwork  Reduction 

Act 

V.  Review  Under  the  National  Environmental 

Policy  Act 
List  of  Subjects  in  10  CFR  Part  600 

I.  Background 

On  July  8, 1980,  the  Department  of" 
Energy  (DOE)  published  a  final  rule 
establishing  specific  procedures  and 
requirements  for  the  award  and 
administration  of  cooperative  | 

agreements  (45  FR  46044).  These  rules 
were  codified  at  10  CFR  Part  600, 
Subpart  C.  Subparts  A  and  B  of  those 
rules,  covering  general  financial 
assistance  policies  and  procedures  and 
specific  policies  and  procedures  for 
grants,  had  been  published  on  March  8. 
1979  (44  FR  12920). 

On  October  5. 1982.  DOE  published  a 
final  rule  which  revised  and  superseded 
Subparts  A  and  B  and  amended  Subpart 


C  to  conform  with  the  revised  Subparts 
A  and  B  (47  FR  44076).  Subsequently,  on 
August  7, 1984,  DOE  made  additional 
conforming  amendments  to  Subpart  C 
(49  FR  31390). 

On  August  18, 1987,  DOE  published  a 
proposed  substantive  revision  of 
Subpart  C  and  conforming  and  technical 
amendments  to  Subparts  A  and  B.  One 
public  comment  was  received  on  the 
proposed  rule.  The  commenter 
expressed  concern  that  DOE'S  definition 
of  substantial  involvement  is 
inappropriate  for  research  projects 
because  it  would  permit  joint  direction 
and  shared  control  of  a  research  project 
which  the  commenter  believes  is 
contrary  to  the  Government-wide 
guidance  issued  by  the  Office  of 
Management  and  Budget  (OMB)  on  May 
19. 1978  (43  FR  21832). 

We  believe  DOE's  definition  of 
substantial  involvement  is  consistent 
with  OMB's  final  guidance  which  was 
issued  on  August  18, 1978  (43  FR  36860). 
DOE'S  policy  in  S  600.202(b)  states  that 
substantial  involvement  exists  when:  (1) 
Responsibility  for  the  management, 
control,  or  direction  of  the  project  is 
shared  by  DOE  and  the  participant,  or 
(2)  responsibility  for  the  performance  of 
the  project  is  shared  by  DOE  and  the 
participant,  or  (3)  DOE  has  the  right  to 
intervene  in  the  conduct  or  performance 
of  project  activities  for  programmatic 
reasons. 

In  the  final  OMB  guidance  for  Federal 
agency  use  in  implementing  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  OMB  states  its  general  policy 
that  substantial  Federal  involvement  is 
anticipated  "when  the  instrument 
indicates  that  the  recipient  can  expect 
agency  collaboration  or  participation  in 
the  management  of  the  project."  Several 
examples  were  provided  by  OMB  to 
illustrate  this  policy  including: 

(1)  Agency  power  to  immediately  halt 
an  activity  if  detailed  performance 
specifications  (e.g.  construction 
specifications)  are  not  met; 

(2)  Agency  and  recipient  collaboration 
or  joint  participation. 

(3)  Agency  monitoring  to  permit 
specified  kinds  of  direction  or 
redirection  of  the  work  because  of 
interrelationships  with  other  projects: 

(4)  Highly  prescriptive  agency 
requirements  prior  to  awanl  limiting 
recipient  discretion  with  respect  to 
scope  of  services  offered,  organizational 
structure,  staffing,  mode  of  operation 
and  other  management  processes, 
coupled  with  close  agency  monitoring  or 
operational  involvement  *  *  *. 

Because  we  believe  that  DOE's  policy 
with  respect  to  substantial  involvement 
is  not  contrary  to  OMB  guidance  as 
shown  above,  the  definition  for 


substantial  involvement  will  remain  as 
proposed. 

Although  this  rule  defines  when 
substantial  involvement  exists,  it  is  not 
DOE's  intent  in  doing  so  to  authorize 
more  DOE  involvement  in  a  project  than 
is  programmatically  necessary.  It 
continues  to  be  DOE  policy  as  stated  in 
S  600.5.  Selection  of  Award  Instrument 
to  limit  involvement  between  itself  and 
the  recipient  in  the  performance  of  the 
project  to  the  minimum  necessary  to 
achieve  DOE  program  objectives. 

During  internal  review,  it  was  noted 
that  several  citations  were  either 
incomplete  or  incorrect.  These  citations 
have  been  corrected.  In  addition,  DOE 
has  reconsidered  the  necessity  (re 
liability  provisions  in  award  document). 
of  9  600.202(c)(l)(v).  and  has  decided  to 
delete  it  as  administratively 
burdensome.  The  department  does  not 
intend  to  lessen  the  importance  of 
limiting  DOE's  liability  in  cooperative 
agreement  arrangements.  In  this  regard. 
S  606.202(c)(2)(i)  retains  the  provisions 
of  former  §  600.283(b)(2)(B)  and  provides 
that  the  cooperative  agreement  shall  be 
developed  so  that  it.  "represents  only 
the  DOE  involvement  intended  and  does 
not  unnecessarily  increase  DOE  liability 
under  the  cooperative  agreement." 
Except  for  these  changes,  the  final  rule 
is  the  same  as  the  proposed  rule. 

Today's  final  revision  of  Subpart  C 
will  supersede  the  existing  Subpart  C.  as 
amended,  in  its  entirety. 

II.  Review  Under  Executive  Order  12291 

In  accordance  with  the  requirements 
of  Executive  Order  12291  (46  FR  13193. 
February  27, 1981).  this  rulemaking  has 
been  reviewed  by  DOE.  DOE  has 
concluded  that  the  rule  is  not  a  "major 
rule"  because  its  promulgation  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more,  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions,  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  in  domestic  or 
export  markets.  Pursuant  to  the 
requirements  of  the  Executive  order. 
DOE  submitted  to  OMB  the  rule  for 
review.  The  OMB  has  concluded  its 
review. 

m.  Review  Under  the  Regulatory 
Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980.  Pub. 
L  96-354,  94  Stat.  1164.  which  requires 
preparation  of  a  regulatory  flexibility 


analysis  for  any  rule  that  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  does  not  impose  any  new 
administrative  requirements  on  small 
entities  that  are  small  government 
jurisdictions  or  small  nonprofit 
organizations.  These  entities  will 
continue  to  be  covered  by  the 
administrative  requirements  of  OMB 
Circulars  A-102  and  A-110.  Small 
businesses  will  be  afiEected  by  the  rule 
only  as  eligible  recipients  of  cooperative 
agreement  awards.  Since  DOE  is 
lessening  the  administrative 
requirements  imposed  on  such 
recipients.  DOE  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  no  regulatory  flexibility 
analysis  has  been  prepared. 

IV.  Review  Uwler  the  Paperwoik 
Reduction  Act 

The  information  collection  and 
recordkeeping  requirements  imposed  by 
this  rule  are  subject  to  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511,  94  Stat.  2812  (44  U5.C. 
Chapter  3501  et  seq.).  Except  for  Subpart 
D  of  the  Part  Audit  Requirements  for 
State  and  Local  Governments,  the 
information  and  recordkeeping 
requirements  imposed  by  this  rule  have 
been  cleared  by  OMB  for  DOE  use 
under  OMB  Clearance  number  1910- 
0400.  A  control  number  to  be  issued  by 
OMB  for  information  collections  under 
OMB  Circular  A-128  will  apply  to  the 
information  collection  and 
recordkeeping  requirements  imposed  by 
Subpart  D. 

V.  Review  Uoder  the  National 
Enviroomental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  rule  would  not  represent  a  major 
Federal  action  having  significant  impact 
on  the  human  environment  under  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4321  et  seq. 
(1976)).  the  Council  on  Environmental 
Quali^  Regulations  (40  CFR  Parts  1500 
through  1508).  and  the  DOE  guideline  (10 
CFR  Part  1021)  and.  therefore,  does  not 
require  an  envirorunental  impact 
statement  or  an  environmental 
assessment  pursuant  to  NEPA. 

List  of  Subjects  in  10  CFR  Part  600 

Administrative  practice  and 
procedure.  Applications,  Audit, 
Cooperative  agreements/energy. 
Copyrights.  Educational  institutions. 
Eligibility.  Energy  financial  assistance, 
For-profit  organizations.  Grants. 
Hospitals.  Indian  tribes.  Individuals, 
Inventions  and  patents.  Local 
governments.  Management  standards. 


Nonprofit  ofganizatioos.  Patents. 

Reporting  requirements.  Solicitations, 
Small  businesses,  States,  Technical 
data,  Uniform  administrative 
requirements. 
Berton  |.  Roth. 

Director.  Procvnmeni  andAsshtance 
Management  Directorate. 

For  die  reasons  set  out  in  the 
preamble.  Part  tJOO  of  Title  10  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below. 

PART  <00~(  AMENDED] 

1.  The  authority  citation  for  Part  600 
continues  to  read  as  follows: 

Authority:  Sees.  644  and  646,  Pub.  L  9S-91, 
91  Stat.  599.  (42  U.S.C.  7254  and  7256);  Pub.  L 
97-258.  96  Stat  1003-1005  (31  U5.C.  6301- 
6308). 

2.  The  table  of  contents  for  Subpart  C 
of  Part  600  is  revised  to  read  as  follows: 

Subpart  C— Cooperative  Asreements 

600.200  Scope  and  applicability. 

600.201  Definitions. 

600.202  Selection  of  cooperative  agreement 
as  fiaancLal  assistance  instrument 

600.203  Application  budgetary  infonnation. 

600.204  Insinunent  conversion. 

600.205  Application,  funding,  and 
adninittrative  requirements. 

600.206  Cort  sharing. 

600.207  Patents,  data,  and  copyrigjits. 

Subpart  A— [Amendad] 

3.  In  Part  000,  Subpart  A.  "Head  of 
Procuring  Activity  (FffA)**  is  revised  to 
read  "Head  of  Contracting  Activity 
(HCA)"  wherever  it  appears. 

4.  In  Part  600,  Subpart  A.  "Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977,  Pub.  L  9S-224  (41  U.S.C.  501  et 
seq.)"  is  revised  to  read  "Federal  Grant 
and  Cooperative  Agreement  Act,  Pub. 
L  97-258  (31  U.S.C.  6301-6308) " 
wherever  it  appears. 

5.  Section  600.4  (c)(2)(i)  and  (c)(3)  are 
revised  to  read  as  follows: 

§600.4    Deviationa. 

•  •        •        •        • 

(c)  •  *  * 

(2)  •  *  • 

(i)  A  single-case  deviation  may  be 
authorized  by  the  responsible  Head  of 
Contracting  Activity  (HCA).  Any 
proposed  single-case  deviation  from  the 
requirements  of  S  600.118  or  (  600.207 
concerning  patents  or  technical  data 
shall  be  referred  to  the  General  Counsel 
or  designee  for  review  and  concurrence 
prior  to  submission  to  the  HCA. 

•  •        •        •        * 

(3)  Whenever  Uie  approval  of  OMB. 
other  Federal  agency,  or  other  DOE 
office  is  required  to  authorize  a 


deviation,  the  pfx>po6ed  deviation  must 
be  submitted  to  the  Director  or  designee 
for  concurrence  prior  to  submission  to 
the  authorizing  official  Any  proposed 
class  deviation  frtMn  the  requirements  of 
§  600.118  or  1 60a207  concerning  patents 
or  technical  data  shaU  be  forwarded 
through  the  Assistant  General  Counsel 
for  Patents. 


6.  Section  600.6  is  amended  by 
revising  paragraph  (a)(3)  and  by  adding 
paragrai^  (a)(4)  to  read  as  follows: 


S  600.6 

(3)  Applications  stitMnitted  in  response 
to  a  Program  Opportunity  Notice  (PON) 
(see  46  CFR  917.72  for  the  submission, 
evaluation,  and  selection  procedures  to 
be  used  for  a  PON.  When  it  is 
anticipated  that  a  PON  ivill  result  in  a 
financial  assistance  award(8),  the 
procedures  in  48  CFR  917.72  shall  be 
supplemented  as  appropriate  by  the 
provisions  set  forth  in  {|  60a9  and 
600.10  to  cover  those  solicitation  and 
application  requirements  which  are 
specific  to  financial  assistance  and  for 
which  there  is  no  alternate  coverage  in 
48  CFR  917.72;  e.g.,  presubmission 
reviews  and  clearances,  preaward 
assurances,  etc.):  or 

(4)  Applications  submitted  in  response 
to  a  Program  Research  and  Development 
Announcement  (see  48  CFR  917.73)  if, 
after  an  application  is  selected  for 
award,  DOE  determines  that  a  grant  or 
cooperative  agreement  is  the 
appropriate  award  instrument 

7.  Section  600.9(c)(19)  is  revised  to 
read  as  follows: 

S  600.9   SoNcMation. 

*  •  •  *  • 

(c)  *  •  * 

(19)  A  statement  that  DOE  is  under  no 
obligation  to  pay  for  any  costs 
associated  with  preparation  or 
submission  of  applications  if  an  award 
is  not  made.  If  an  award  is  made,  such 
costs  may  be  allowable  as  provided  in 
the  applicable  cost  principles  (see 
§  600.103); 
•        •        •        •        * 

8.  Section  600.10  is  revised  to  read  as 
follows: 


960aiO    Formandoontantof 


(a)  General.  Applications  shall  be 
required  for  all  financial  assistance 
projects  or  programs.  Preapplications 
shall  be  required  for  all  construction, 
land  acquisition,  and  land  development 
projects  or  programs  for  which  the  need 
for  Federal  funding  exceeds  SlOO.tXW 
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unless  the  cognizant  program  office 
makes  a  written  program  determination 
to  waive  the  preapplication  requirement. 

(b)  Forms.  Applications  or 
preappiications  shall  be  on  the  form  or 
in  the  format  and  in  the  number  of 
copies  specified  by  DOE  either  in  this 
Part,  in  a  program  rule,  or  in  the 
applicable  solicitation,  and  must  include 
all  required  information.  For  State 
governments,  local  governments,  or 
Indian  tribal  governments,  applications 
shall  be  made  on  the  forms  prescribed 
by  0MB  Circular  A-102.  Attachment  M. 
Such  applicants  shall  not  be  required  to 
submit  more  than  the  original  and  two 
copies  of  the  application  or 
preapplication. 

(c)  Signature.  The  application  and  any 
preapplication  must  be  signed  by  the 
individual  who  is  applying  or  by  an 
individual  who  is  authorized  to  act  for 
the  applicant  organization  and  to 
commit  the  applicant  to  comply  with  the 
terms  and  conditions  of  the  Hnancial 
assistance  instrument,  if  awarded. 

(d)  Contents  of  a  preapplication.  In 
general,  a  financial  assistance  I 
preapplication  shall  include:  ' 

(1)  A  facesheet  containing  basic 
identifying  information.  The  facesheet 
shall  be  the  Standard  Form  (SF)424; 

(2)  A  brief  narrative  statement 
describing  the  project  objectives  and 
method  of  accomplishment;  and       | 

(3)  A  project  budget  identifying  the 
estimated  amounts  of  Federal  funds  and 
non-federal  contributions  {cash  or  in- 
kind)  needed  to  support  the  project. 

(e)  Contents  of  an  application.  In 
general,  a  financial  assistance  i 
application  shall  include: 

(1)  A  facesheet  containing  basic 
identifying  information.  The  facesheet 
shall  be  the  Standard  Form  (SF)424; 

(2)  A  detailed  narrative  description  of 
the  proposed  project,  including  the 
objectives  of  the  project  and  the       , 
applicant's  plan  for  carrying  it  out;   I 

(3)  A  budget  with  supporting 
justification  (see  SS  600.102  and  600.203]; 
and 

(4)  Any  required  preaward  i 
assurances.                                        | 

(f)  Incomplete  applications.  DOE  may 
return  an  application  which  does  not 
include  all  information  and  [ 
documentation  required  by  statute, 
program  rule,  and  the  solicitation,  if  in 
the  judgment  of  the  DOE  Contracting 
Officer,  the  nature  of  the  omission 
precludes  review  of  the  application. 

(g)  Supplemental  information.  During 
the  review  of  a  complete  application. 
DOE  may  request  the  submission  of 
additional  information  only  if  the 
information  is  essential  to  evaluate  the 
application. 


9.  Section  600.14(e)(2)  is  revised  to 
read  as  follows: 

9600.14    UnaoUdttdapplicatlofi*. 

•        •        ♦        •        • 

(e)  *  *  * 

(2)  Any  request  for  continuation, 
renewal,  or  supplemental  funding  of  a 
project  which  was  originally  funded  as 
the  result  of  an  unsolicited  application 
shall  be  evaluated  in  the  same  manner 
as  any  other  request  for  such  funding 
and  shall  not  be  subject  to  the  selection 
criterion  of  paragraph  (e)(l)(ii)  of  this 
section. 
***** 

10.  Section  600.19  is  revised  to  read  as 
follows: 

S  600.19    Application  •valuation  and 


(a)  Applications  for  discretionary 
Rnancial  assistance,  whether  solicited 
or  unsolicited,  shall  be  evaluated  by 
reviewers  in  accordance  with  this  rule. 
DOE  directives,  and  the  terms  and 
conditions  of  the  solicitation,  if  any. 

(b)  In  deciding  which  new 
applications  (other  than  unsolicited 
applications)  or  renewal  applications  for 
discretionary  Hnancial  assistance  to 
select  for  award.  DOE  shall  consider  the 
results  of  the  application  evaluation 
(technical,  business  and  Hnancial) 
which  has  been  conducted  in 
accordance  with  this  section,  plus  any 
intergovernmental  review  comments 
(see  §  600.11),  or  other  available  advice 
or  information  as  well  as  published 
program  policy  factors,  if  any.  The 
selection  of  applications  under  any 
given  solicitation  shall  be  made  by 
responsible  program  Assistant  Secretary 
or  his  or  her  designee;  unless,  in 
accordance  with  applicable  DOE 
directives,  such  selection  is  required  to 
be  made  by  the  Secretary  or  designee. 

(c)  Program  policy  factors  are  factors 
which  the  selection  official  may  use  to 
select  a  range  of  projects  that  would 
best  serve  program  objectives.  DOE 
shall  describe  in  the  solicitation  any 
program  policy  factor  that  may  be  used 
in  making  selections,  the  justification  for 
its  use  and,  if  appropriate,  the  relative 
priority  of  each  such  factor.  Examples  of 
program  policy  factors  are: 

(1)  Geographic  distribution; 

(2)  Diverse  types  and  sizes  of 
applicant  entities; 

(3)  A  diversity  of  methods, 
approaches,  or  kinds  of  work;  and 

(4)  Projects  which  are  complementary 
to  other  DOE  programs  or  projects. 

(d)  After  the  selection  of  an 
application,  DOE  may.  if  necessary, 
enter  into  negotiations  with  an 
applicant.  Such  negotiations  are  not  a 


commitment  that  DOE  will  make  an 
award. 

(e)  For  cooperative  agreements.  DOE 
may  use  the  source  selection  process 
(see  48  CFR  915.612  and  915.613)  for  the 
solicitation  and  evaluation  of 
applications  and  selection  of  awardees. 

(0  See  §  600.106  for  the  selection 
process  for  continuation  applications 
and  9  600.14  for  the  selection  process  for 
unsolicited  applications. 

11.  Section  600.25(d)  is  revised  to  read 
as  follows: 

9600.25    AocMS to racords. 
***** 

(d)  Duration  of  access  right.  The  right 
of  access  may  be  exercised  for  as  long 
as  the  applicable  records  are  retained 
by  the  recipient,  subrecipient. 
contractor,  or  subcontractor.  (See 
9  600.124  for  record  retention 
requirements). 

12.  Section  600.26(d)(1)  (iii).  (iv)  and 
(v)  are  revised  to  read  as  follows: 

9  600.26    Disputes  and  appaals. 
*        *        •        •        * 

(d)  •  *  * 

(1)  •  *  • 

(iii)  DOE  denial  of  a  request  for  a 
budget  revision  or  other  change  in  the 
approved  project  under  §9  600.103  and 
600.114  of  this  part  or  under  another 
term  or  condition  of  the  award; 

(iv)  Any  DOE  action  authorized  under 
9  e00.121(b).  (1).  (2).  (3).  or  (5)  of  this  part 
with  respect  to  recipient  noncompliance, 
or  such  actions  authorized  by  program 
rule; 

(v)  Any  DOE  decision  about  an  action 
requiring  prior  DOE  approval  under 
9  600.112(g)  or  9  600.119  of  this  part  or 
under  another  term  or  condition  of  the 
award; 
***** 

13.  Section  600.107(a)  is  revised  to 
read  as  follows: 

9600.107   CoMaharing. 

(a)  General.  DOE  shall  specify  in  the 
solicitation  or  in  the  program  rule,  if 
any,  any  cost  sharing  requirement.  The 
award  document  shall  be  specific  as  to 
whether  the  cost  sharing  is  based  on  a 
minimum  amount  for  the  recipient  or  on 
a  percentage  of  total  costs. 
***** 

14.  Section  600.118(b)(1)  is  revised  to 
read  as  follows: 

9600.116    Patents,  data  and  copyrights. 
***** 

(b)  •  *  • 

(1)  Patent  Rights  (Small  Business  Firm 
or  Nonprofit  Organization).  This  clause 
shall  apply  to  grants  to  small  business 
firms  and  domestic  nonprofit 


organizations  where  such  grants  have  as 
a  purpose  the  conduct  of  experimental, 
developmental,  demonstration,  or 
research  work  and  where  the  small 
business  firm  or  domestic  nonprofit 
organization  states  in  writing  that  it 
qualifies  as  a  small  business  firm  or 
domestic  nonprofit  organization.  In 
exceptional  circumstances.  DOE  may.  as 
determined  by  Patent  Counsel,  use  a 
patent  rights  clause  other  than  the 
clause  specified  in  this  paragraph  (b)(1). 
Exceptional  circumstances  have  been 
declared  for  classified  subject  matter, 
high  level  radioactive  waste,  and 
uranium  enrichment.  In  addition,  if  the 
particular  grant  is  affected  by  an 
international  agreement  or  treaty, 
special  provisions  are  to  be  included  in 
the  clause  specified  herein. 

Patent  Rights — Small  Business  Hrm  or 
Nonprofit  Organizatioa 

(a)  Definitions.  (1)  "Invention"  means  any 
invention  or  discovery  which  is  or  may  be 
patentable  or  otherwise  protectable  under 
Title  35  of  the  United  States  Code  (U.S.C.)  or 
any  novel  variety  of  plant  which  is  or  may  be 
protected  under  the  Plant  Variety  Protection 
Pts:\{7U.S.C.Z32letseq.). 

(2)  "Subject  Invention"  means  any 
invention  of  the  grantee  conceived  or  first 
actually  reduced  to  practice  in  the 
performance  of  work  under  this  grant, 
provided  that  in  the  case  of  a  variety  of  plant 
the  date  of  determination  (as  defined  in 
section  44(d)  of  the  Plant  Variety  Protection 
Act,  7  U.S.C.  2401(d))  must  also  occur  during 
the  period  of  grant  performance. 

(3)  "Practical  Application"  means  to 
manufacture  in  the  case  of  a  composition  or 
product,  to  practice  in  the  case  of  a  process 
or  method,  or  to  operate  in  the  case  of  a 
machine  or  system:  and,  in  each  case,  under 
such  conditions  as  to  establish  that  the 
invention  is  utilized  and  that  its  benefits  are. 
to  the  extent  permitted  by  law  or  government 
regulations,  available  to  the  public  on 
reasonable  terms. 

(4)  "Made"  when  used  in  relation  to  any 
invention  means  the  conception  or  first  actual 
reduction  to  practice  of  such  invention. 

(5)  "Small  Business  Firm"  means  a  small 
business  concern  as  defined  at  Section  2  of 
Pub.  L  85-536  (15  U.S.C.  632)  and 
implementing  regulations  of  the 
Administrator  of  the  Small  Business 
Administration.  For  the  purpose  of  this 
clause,  the  size  standard  for  small  business 
concerns  involved  in  Government 
procurement  and  subcontracting,  at  13  CFR 
121.3-«  and  13  CFR  121.3-12.  respectively, 
will  be  used. 

(6)  "Nonprofit  Organization"  means  a 
university  or  other  institution  of  higher 
education  or  an  organization  of  the  type 
described  in  section  S01(c)(3)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  501(c))  and 
exempt  from  taxation  under  section  SOl(a)  of 
the  Internal  Revenue  Code  (28  U.S.C.  S06(a)) 
or  any  nonprofit  scientific  or  educational 
organization  qualified  under  a  state  nonprofit 
organization  statute 


(7)  "Patent  Counsel"  means  the  Department 
of  Energy  (DOE)  Patent  Counsel  assisting  the 
DOE  contracting  activity. 

(b)  Allocation  of  principal  rights.  (1)  The 
grantee  may  retain  the  entire  right,  title  and 
interest  throughout  the  world  to  each  subject 
invention  subject  to  the  provisions  of  this 
clause  and  35  U.S.C  203.  With  respect  to  any 
subject  invention  in  which  the  grantee  retains 
title,  the  Federal  Government  shall  have  a 
nonexclusive,  nontransferable,  irrevocable, 
paid-up  license  to  practice  or  have  practiced 
for  or  on  behalf  of  the  United  States  the 
subject  invention  throughout  the  world. 

(2)  (Reserved] 

(c)  Invention  disclosure,  election  of  title 
and  filing  of  patent  application  by  grantee. 
(1)  The  grantee  will  disclose  each  subject 
invention  to  the  Patent  Counsel  within  two 
months  after  the  inventor  discloses  it  in 
writing  to  grantee  personnel  responsible  for 
patent  matters.  The  disclosure  to  the  Patent 
Counsel  shall  be  in  the  form  of  a  «vritten 
report  and  shall  identify  the  grant  under 
which  the  invention  was  made  and  the 
inventor(s).  It  shall  be  sufficiently  complete 
in  technical  detail  to  convey  a  clear 
understanding,  to  the  extent  known  at  the 
time  to  the  disclosure  of  the  nature,  purpose, 
operation,  and  the  physical,  chemical, 
biological  or  electrical  characteristics  of  the 
invention.  The  disclosure  shall  also  identify 
any  publication,  on  sale  or  public  use  of  the 
invention  and  whether  a  manuscript 
describing  the  invention  has  been  submitted 
for  publication  and,  if  so,  whether  it  has  been 
accepted  for  publication  at  the  time  of 
disclosure.  In  addition,  after  disclosure  to  the 
Patent  Counsel,  the  grantee  will  promptly 
notify  the  Patent  Counsel  of  the  acceptance 
of  any  manuscript  describing  the  invention 
for  publication  or  of  any  on  sale  or  public  use 
planned  by  the  grantee. 

(2)  The  grantee  will  elect  in  writing 
whether  or  not  to  retain  title  to  any  such 
invention  by  notifying  the  Patent  Counsel 
within  two  years  of  disclosure  to  the  Patent 
Counsel.  However,  in  any  case  where 
publication,  on  sale  or  public  use  has 
initiated  the  one  year  statutory  period 
wherein  valid  patent  protection  can  still  be 
obtained  in  the  United  States,  the  period  for 
election  of  title  may  be  shortened  by  Patent 
Counsel  to  a  date  that  is  no  more  than  sixty 
days  prior  to  the  end  of  the  statutory  period. 

(3)  The  grantee  will  file  its  initial  patent 
application  on  a  subject  invention  to  which  it 
elects  to  retain  title  within  one  year  after 
election  of  title  or,  if  earlier,  prior  to  the  end 
of  any  statutory  period  wherein  valid  patent 
protection  can  be  obtained  in  the  United 
States  after  a  publication,  on  sale,  or  public 
use.  The  grantee  will  file  patent  applications 
in  additional  countries  or  international  patent 
offices  within  either  ten  months  of  the 
corresponding  initial  patent  application  or  six 
months  from  the  date  permission  is  granted 
by  the  Commissioner  of  Patents  and 
Trademarks  to  file  foreign  patent  applications 
where  such  filing  has  been  prohibited  by  a 
Secrecy  Order. 

(4)  Requests  for  extension  of  the  time  for 
disclosure  to  the  Patent  Counsel  election, 
and  filing,  under  subparagraphs  (1).  (2).  and 
(3)  may,  at  the  discretion  of  the  Patent 
Counsel  l>e  granted. 


(d)  Conditions  when  the  Government  may 
obtain  title.  The  grantee  will  convey  to  the 
DOE.  upon  written  request,  title  to  any 
subject  invention: 

(1)  If  the  grantee  fails  to  disclose  or  elect 
title  to  the  subject  invention  within  the  time 
specified  in  (c)  alxive,  or  elects  not  to  retain 
title:  provided  that  the  DOE  may  only  request 
title  within  60  days  after  learning  of  the 
failure  of  the  grantee  to  disclose  or  elect 
within  the  specified  times: 

(2)  In  those  countries  in  which  the  grantee 
fails  to  file  patent  applications  within  the 
times  specified  in  (c)  above;  provided, 
however,  that  if  the  grantee  has  filed  a  patent 
application  in  a  country  after  the  time 
specified  in  (c)  above  but  prior  to  its  receipt 
of  the  written  request  of  the  Patent  Counsel, 
the  grantee  shall  continue  to  retain  title  in 
that  country:  or 

(3)  In  any  country  in  which  the  grantee 
decides  not  to  continue  the  prosecution  of 
any  application  for.  to  pay  the  maintenance 
fees  on,  or  defend  in  a  reexamination  or 
opposition  proceeding  on,  a  patent  on  a 
subject  invention. 

(e)  Minimum  rights  to  grantee  and 
protection  of  the  grantee  right  to  file.  (1)  The 
grantee  will  retain  a  nonexclusive,  royalty- 
free  license  throughout  the  world  in  each 
subject  invention  to  which  the  Government 
obtains  title  except  if  the  grantee  fails  to 
disclose  the  subject  invention  within  the 
times  specified  in  (c)  above.  The  grantee's 
license  extends  to  its  domestic  subsidiaries 
and  afTiliates.  if  any.  within  the  coroporate 
structure  of  which  the  grantee  is  a  part  and 
includes  the  right  to  grant  sublicenses  of  the 
same  scope  to  the  extent  the  grantee  was 
legally  obligated  to  do  so  at  the  time  the  grant 
was  awarded.  The  license  is  transferable 
only  with  the  approval  of  DOE  except  when 
transferred  to  successor  of  the  part  of  the 
grantee's  business  to  which  the  invention 
pertains. 

(2)  The  grantee's  domestic  license  may  be 
revoked  or  modified  by  DOE  to  the  extent 
necessary  to  achieve  expeditious  practical 
application  of  the  subject  invention  pursuant 
to  an  application  for  an  exclusive  license 
submitted  in  accordance  with  applicable 
provisions  at  37  CFR  Part  404  and  10  CFR 
Part  781.  This  license  will  not  be  revoked  in 
that  Held  of  use  or  the  geographical  areas  in 
which  the  grantee  has  achieved  practical 
application  and  continues  to  make  the 
benefits  of  the  invention  reasonably 
accessible  to  the  public  The  license  in  any 
foreign  country  may  be  revoked  or  modified 
at  the  discretion  of  DOE  to  the  extent  the 
grantee,  its  Ucensees,  or  its  domestic 
subsidiaries  or  affiliates  have  failed  to 
achieve  practical  application  in  that  foreign 
country. 

(3)  Biefore  revocation  or  modification  of  the 
license,  DOE  will  furnish  the  grantee  a 
written  notice  of  its  intention  to  revoke  or 
modify  the  license,  and  the  grantee  will  be 
allowed  thirty  days  (or  such  other  lime  as 
may  t>e  authorized  by  DOE  for  good  causa 
shown  by  the  grantee)  after  the  notice  to 
show  cause  why  the  license  should  not  bt 
revoked  or  modified.  The  grantee  has  the 
right  to  appeal,  in  accordance  with  37  CFR 
Part  404  and  10  CFR  Part  781,  any  decision 
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concerning  the  revocation  or  modification  of 
its  license. 

(f)  Grantee  action  to  protect  the 
Governments  interest  (1)  The  grantee  agrees 
to  execute  or  to  have  executed  and  promptly 
deliver  to  the  Patent  Counsel  all  instruments 
necessary  to: 

(i)  Establish  or  conrirm  the  rights  the 
Government  has  throughout  (he  world  in 
those  subiect  inventions  to  which  the  ^-antee 
elects  to  retain  title,  and 

|ii)  Convey  title  to  DOE  when  requested 
under  (d)  above  and  to  enable  the 
Government  to  obtain  patent  protectioa 
throughout  the  world  in  the  subject  invention. 

(2)  The  grantee  agrees  to  require,  by 
written  agreement  its  employees,  other  than 
clerical  and  nontechnical  employees,  to 
disclose  promptly  in  writing  to  personnel 
identified  as  responsible  for  the 
administration  of  patent  matters  and  in  a 
format  suggested  by  the  grantee  each  subject 
invention  made  under  this  grant  in  order  that 
the  grantee  can  comply  with  disclosure 
provisions  of  (c)  above  and  to  execute  all 
papers  necessary  to  file  patent  applications 
on  subject  inventions  and  to  establish  the 
Government's  rights  in  the  subject  inventions. 
The  disclosure  format  should  require,  as  a 
minimum,  the  information  required  by  (c)(1) 
above.  The  grantee  shall  instruct  such 
employees  through  the  employee  agreements 
or  other  suitable  educational  programs  on  the 
importance  of  reporting  Inventions  in 
sufRcient  time  to  permit  the  filing  of  patent 
applications  prior  to  United  States  or  foreign 
statutory  bars. 

(3)  The  grantee  will  notify  the  Patent 
Counsel  of  any  decision  not  to  continue 
prosecution  of  a  patent  application,  pay 
maintenance  fees,  or  defend  in  a 
reexamination  or  opposition  proceeding  on  a 
patent,  in  any  country,  not  less  than  thirty 
days  before  expiration  of  the  response  period 
required  by  the  relevant  patent  office. 

(4)  The  grantee  agrees  to  include,  within 
the  specification  of  any  United  States  patent 
applications  and  any  patent  issuing  thereon 
covering  a  subject  invention,  the  following 
statement  "This  invention  was  made  with 
Government  support  under  (identify  the 
grant)  awarded  by  the  Department  of  Energy. 
The  Government  has  certain  rights  in  this 
invention."  i 

(5)  The  grantee  agrees  to:  | 

(i)  Upon  request,  provide  a  report  prior  to 
the  close-out  of  the  grant  listing  all  subject 
inventions  or  stating  that  there  were  none; 

(ii)  Provide,  upon  request,  a  copy  of  the 
patent  application,  filing  date,  serial  number 
and  title,  patent  number  and  issue  date  for 
any  subject  invention  in  any  country  in  which 
the  grantee  has  applied  for  a  patent:  and 

(Hi)  Provide  upon  request,  but  not  more 
than  annually,  listings  of  all  subject 
inventions  which  were  disclosed  to  DOE 
during  the  applicable  reporting  period. 

(g)  Contracts  and  Sul^gmnts  under  the 
Grant  (1)  The  grantee  will  include  this 
clause,  suitably  modified  to  identify  the 
parties,  in  all  contracts  and  subgrwita  under 
the  grant  regardless  of  tier,  for  experimental, 
developmenUl  or  research  work  to  be 
performed  by  a  small  business  firm  or  a 
domestic  nonprofit  organization.  The 
contractor  or  subyvntae  will  retain  ail  tfghu 


provided  for  the  grantee  in  this  daitse.  and 
the  ^ntee  will  not,  as  part  of  the 
consideration  for  awarding  the  contract  or 
subgrant,  obtain  rights  in  the  contractor's  or 
subgrantee's  subject  inventions. 

(2)  The  grantee  will  include  in  all  other 
contracts  or  subgrants  under  the  grant, 
regardless  of  tier,  for  experimental, 
development  demonstration  or  research 
work  the  patent  rights  clause  of  41 CFR  9- 
9.107-S(a)  or  »-9.ia7-e  as  appropriate, 
modified  to  identify  the  parties. 

(3)  In  the  case  of  a  contract  or  subgrant 
under  the  grant  at  any  tier,  DOE,  the 
contractor  or  subgrantee.  and  the  grantee 
agree  that  the  mutual  obligations  of  the 
parties  created  by  this  clause  constitute  a 
contract  between  the  contractor  or 
subgrantee  and  DOE  with  respect  to  those 
matters  covered  by  this  clause;  provided, 
however,  that  nothing  in  this  paragraph  is 
intended  to  confer  any  jurisdiction  under  the 
Contract  Disputes  Act  in  connection  with 
proceedings  under  paragraph  (j)  of  this 
clause. 

(h)  Reporting  on  utilization  of  subject 
inventions.  The  grantee  agrees  to  submit  on 
request  periodic  reports  no  more  frequently 
than  annually  on  the  utilization  of  a  sub)ecl 
invention  or  on  efforts  at  obtaining  such 
utilization  that  are  being  made  by  the  grantee 
or  its  licensees  or  assignees.  Such  reports 
shall  include  information  regarding  the  status 
of  development  date  of  first  commercial  sale 
or  use,  gross  royalties  received  by  the 
grantee,  and  such  other  data  and  information 
as  DOE  BMy  reasonably  specify.  The  grantee 
also  agrees  to  provide  additional  reports  as 
may  be  requested  by  DOE  in  connection  with 
any  march-in  proceeding  undertaken  by  DOE 
in  accordance  with  paragraph  (j)  of  this 
clause.  As  required  by  35  U.S.C.  202(cH5), 
DOE  agrees  it  will  not  disclose  such 
information  to  persons  outside  the 
Government  without  permission  of  the 
grantee. 

(i)  Preference  for  United  States  industry. 
Notwithstanding  any  other  provision  of  this 
clause,  the  grantee  agrees  that  neither  it  nor 
any  assignee  will  grant  to  any  person  the 
exclusive  right  to  use  or  sell  any  subject 
inventions  in  the  United  States  unless  such 
person  agrees  that  any  products  embodying 
the  subject  inventi<Hi  or  produced  through  the 
use  of  the  subject  invention  will  be 
manufactured  substantially  in  the  United 
States.  However,  in  individual  cases,  the 
requirement  for  such  an  agreement  may  be 
waived  by  DOE  upon  a  showing  by  the 
grantee  or  its  assignee  that  reasonable  but 
unsuccessful  efforts  have  been  made  to  grant 
licenses  on  similar  terms  to  potential 
licensees  that  would  be  likely  to  manufacture 
substantially  in  the  United  States  or  that 
under  the  circumstances  domestic 
manufacture  is  not  oomraerdally  feasible, 

(j)  March-in-rightt.  The  grantee  agrees  that 
with  respect  to  any  subject  invenbon  in 
which  it  has  acquired  title.  DOE  has  the  right 
in  accordance  with  the  procedures  in  37  CFR 
401.6  ond  any  supplemental  regulations  of 
DOE  to  require  the  grantee,  an  assignee  or 
exclusive  licensee  of  s  subject  invention  to 
grant  a  nonexclusive,  partially  exclusive,  or 
exclusive  license  in  any  field  of  use  to  a 
responsible  applicant  or  applicants,  upon 


terms  that  are  responsible  under  the 
circumstances,  and  if  the  grantee,  assignee, 
or  exclusive  licensee  refuses  such  a  request 
DOE  has  the  right  to  grant  such  a  license 
itself  if  DOE  determines  that: 

(1)  Such  action  is  necessary  because  the 
grantee  or  assignee  has  not  taken,  or  is  not 
expected  to  take  within  a  reasonable  lime, 
effective  steps  to  achieve  practical 
application  of  the  subject  invention  hi  such 
field  of  use; 

(2)  Such  action  is  necessary  to  alleviate 
health  or  safety  needs  which  are  not 
reasonably  satisfied  by  the  grantee,  assignee, 
or  their  licensees; 

(3)  Such  action  is  necessary  to  meet 
requirements  for  public  use  specified  by 
Federal  regulations  and  such  requirements 
are  not  reasonably  satisfied  by  the  grantee, 
assignee,  or  licensees;  or 

(4)  Such  action  is  necessary  because  the 
agreement  required  by  paragraph  (i)  of  this 
clause  has  not  been  obtained  or  waived  or 
because  a  license  of  the  exclusive  right  to  use 
or  sell  any  subject  invention  in  the  United 
States  is  in  breach  of  such  agreement. 

(k)  Special  provisions  for  grants  with 
nonprofit  organizations.  If  the  grantee  is  a 
nonprofit  organization  it  agrees  that: 

(1)  Rights  to  a  subject  invention  in  the 
United  States  may  not  be  assigned  without 
the  approval  of  DOE.  except  where  such 
assignment  is  made  to  en  organization  which 
has  as  one  of  its  primary  functions  the 
management  of  inventions,  provided  that 
such  assignee  will  be  subject  to  the  same 
provisions  as  the  grantee; 

(2)  The  grantee  will  share  royalties 
collected  on  a  subject  invention  with  the 
inventor,  including  Federal  employee  co- 
inventors  (when  DOE  deems  it  appropriate) 
when  the  subject  invention  is  assigned  in 
accordance  with  36  U.S.C.  202(e)  and  37  CFR 
401.10; 

(3)  The  balance  of  any  royalties  or  income 
earned  by  the  grantee  with  respect  to  subject 
inventions,  after  payment  of  expenses 
(including  payments  to  inventors]  incidental 
to  the  administration  of  subject  inventions, 
will  be  utilized  for  the  support  of  scientific 
research  or  education;  and 

(4)  It  will  make  efforts  that  are  reasonable 
under  the  circumstances  to  attract  licensees 
of  subject  inventions  that  are  small  business 
firms  and  that  it  will  give  a  preference  to  a 
small  business  firm  when  licensing  a  subject 
invention  if  the  grantee  determines  that  the 
small  business  firm  has  a  plan  or  proposal  for 
marketing  the  invention  which,  if  executed,  is 
equally  as  likely  to  bring  the  invention  to 
practical  application  as  any  plans  or 
proposals  from  applicants  that  are  not  small 
business  firms:  provided  that  the  grantee  is 
also  satisfied  that  the  small  business  firm  has 
the  capability  and  resources  to  cany  out  its 
plan  or  proposal.  The  decision  whether  to 
give  a  preferenoe  in  any  specific  case  will  be 
at  the  discretion  of  the  grantee.  However,  (he 
grantee  agrees  that  the  Secretary  of 
Conunerce  may  review  the  grantee's  licensing 
program  and  decisions  regarding  small 
business  applicanU.  and  the  grantee  will 
negotiate  changes  to  ito  lioensii^  policies, 
procedures,  or  prKtioes  with  the  Secretary  of 
Commerce  when  the  Secretary  of 


Commerce's  review  discloses  that  the  grantee 
could  take  reasonable  steps  to  implement 
more  effectively  the  requiremenU  of  this 
paragraph  (k)(4). 

(1)  Communications.  The  DOE  central 
point  of  contact  for  communications  or 
matters  relating  to  this  clause  is  the  Patent 
Counsel. 
*         •         *         »         « 

15.  Subpart  C  is  revised  to  read  as 
follows: 

Subpart  C— Cooperative  Agreemento 

S600.200    Scop* and i^)pHcabUity. 

(a)  This  subpaii  establishes 
requirements  for  the  award  and 
administration  of  cooperative 
agreements.  For  purposes  of  this 
subpart,  "cooperative  agreement"  and 
"participant"  have  the  same  meaning  as 
"grant"  and  "grantee"  as  used  in 
Subpart  B  of  this  part.  For  cooperative 
agreements  and  subawards,  this  subpart 
implements  QMB  Circulars  A-102,  A- 
110,  and  the  Federal  cost  principles. 

(b)  The  requirements  of  this  subpart 
shall  apply  as  indicated  in  %  600,2 
except  that  this  subpart  shall  not  apply 
to  any  new  award  resulting  from  a 
solicitation  issued  before  February  22. 
198a 

(c)  The  noncompliance  procediues  of 
9  600.121  and  the  suspension  and 
termination  procedures  of  S  600.122 
which  are  speciHed  for  cooperative 
agreement  use  in  §  600.205  shall  apply, 
with  the  concurrence  of  the  an°ected 
parties,  to  any  applicable  action 
initiated  before  February  22. 1988.  and 
shall  apply  to  any  applicable  action 
initiated  after  February  22. 1988.  under 
an  active  cooperative  agreement.  The 
closeout  procedures  of  5  600.123  which 
are  specified  in  %  600.205  shall  apply  to 
any  terminated  or  expired  cooperative 
agreement  which  has  not  been  closed 
out  prior  to  February  22. 1988. 

S  600.201    OeflnMon*. 

The  deHnitions  contained  in  9  600.101 
except  for  "formula  grant"  and 
"subgrant"  shall  apply  to  all  cooperative 
agreements.  In  addition,  for  purposes  of 
this  subpart,  "participant"  means  the 
organization,  individual,  or  other  entity 
that  receives  a  cooperative  agreement 
award  from  DOE  and  is  financially 
accountable  for  the  use  of  any  DOE 
funds  or  property  provided  for  the 
performance  of  the  project,  and  is 
legally  responsible  for  carrying  out  the 
terms  and  conditions  of  the  award. 

S600.202    SlecMooofcoopfrtIv 


InstninMnt. 

(a)  Determinations.  When  DOE 
determines  in  accordance  with  the 
appropriate  authorizing  statute,  the 


Federal  Grant  and  Cooperative 
Agreement  Act.  Pub.  L  97-258.  and 
9  600.5  that  the  principal  purpose  of  the 
relationship  is  assistance  and  it  is 
anticipated  that  there  will  be  substantial 
involvement  between  DOE  and  the 
participant  during  performance  of  the 
contemplated  activity,  the  award 
instrument  shall  be  a  cooperative 
agreement. 

(b)  Substantial  involvement 
Anticipated  substantial  involvement 
between  DOE  and  the  participant  during 
performance  of  the  contemplated 
activity  is  the  only  criterion  which 
distinguishes  a  grant  relationship  from  a 
cooperative  agreement  relationship. 

(1)  Substantial  involvement  exists 
when: 

(i)  Responsibility  for  the  management, 
control,  or  direction  of  the  project  is 
shared  by  DOE  and  the  participant,  or 

(ii)  Responsibility  for  the  performance 
of  the  project  is  shared  by  DOE  and  the 
participant,  or 

(iii)  DOE  has  the  right  to  intervene  in 
the  conduct  or  performance  of  project 
activities  for  programmatic  reasons. 
Intervention  includes  the  interruption  or 
modiHcation  of  the  conduct  or 
performance  of  project  activities. 
(Suspension  or  termination  of  the 
cooperative  agreement  under  9  600.122 
does  not  constitute  "intervention  in  the 
conduct  or  performance  of  project 
activities,") 

(2)  Providing  technical  assistance  or 
guidance  of  programmatic  nature  to  a 
recipient  does  not  constitute  substantial 
involvement  if  the  recipient  is  not 
required  to  follow  such  guidance  or  if 
the  technical  assistance  or  guidance  is 
provided  at  the  request  of  the  recipient, 
and  such  assistance  or  guidance  is  not 
expected  to  result  in  continuing  DOE 
involvement  in  the  performance  of  the 
project 

(3)  Technical  assistance  or  guidance 
which  pertains  to  the  administrative 
requirements  of  the  award  does  not 
constitute  substantial  involvement. 

(c)  Statement  of  substantial 
involvement  between  DOE  and  the 
participant.  Every  cooperative 
agreement  shall  explicitly  state  the 
substantial  involvement  anticipated 
between  DOE  and  the  participant  during 
performance  of  the  project. 

(1)  The  cooperative  agreement  award 
document  shall  afTumatively  state, 
under  the  heading  "Substantial 
Involvement  between  DOE  and  the 
Participant."  all  relevant  information 
concerning  the  substantial  involvement 
anticipated  between  DOE  and  the 
participant  during  performance  of  the 
project.  This  statement  shall  describe 
the  following: 


(i)  The  project  activities  in  which 
substantial  involvement  between  DOE 
and  the  participant  is  anticipated; 

(ii)  The  specific  responsibilities  and 
authorities  of  CKDE  and  the  participant 
in  the  conduct  and/or  performance  of 
each  of  the  project  activiMes  in  which 
substantial  involvemen'         Mcipated; 

(iii)  Any  limitations  (■;■  ijOu/ 
participant  responsibilities  and 
authorities  in  the  conduct  and/or 
performance  of  each  Of  the  project 
activities; 

(iv)  The  duration  of  DOE/participant 
responsibilities  and  authorities  in  the 
conduct  and/or  performance  of  each  of 
the  project  activities. 

(2)  A  statement  of  substantial 
involvement  between  DOE  and  the 
participant  shall  be  developed  so  that  it: 

(i)  Represents  only  the  DOE 
involvement  intended  and  does  not 
unnecessarily  increase  DOE  liability 
under  the  cooperative  agreement: 

(ii)  Integrates,  as  appropriate.  DOE'S 
responsibilities  and  involvement  in 
project  activities  with  administrative 
requirements  such  as  performance 
reporting  and  monitoring,  property 
management,  and  suspension  and 
termination;  and 

(iii)  Specifies  which  general 
administrative  requirements  applicable 
to  cooperative  agreements  are  deleted 
or  modifled  because  they  are 
inconsistent  with  the  provisions  related 
to  substantial  involvement. 

9600.203    Application tMJdpMary 
information. 

For  cooperative  agreement  application 
subject  to  the  SEE  process,  DOE  may 
require  that  applicants,  other  than 
governmental  entities,  submit  budiget 
information  in  a  different  format  and  in 
greater  detail  than  that  specified  in 
99  600.10  and  600.205  only  when  that 
information  is  essential  to  evaluation 
under  the  SEE  process.  State,  local,  and 
Indian  tribal  governments  shall  continue 
to  provide  budget  information  as 
specified  in  9§  600.10  and  600.205  and 
shall  be  excluded  from  this  requirement. 
(Also  see  99  600.10  and  600.205  for  the 
other  requirements  pertinent  to 
application  contents.) 

§  600.204    InstruflMot  convorsion. 
(a)  Conversion  of  a  grant  to  a 
cooperative  agreement  Subsequent  to 
the  award  of  a  grant,  it  may  be 
necessary  for  DOE  to  become 
substantially  involved  with  the 
participant  in  the  performance  of  the 
project.  However,  the  introduction  of 
substantial  involvement  does  not  by 
itself  constitute  a  conversion  from  a 
grant  to  a  cooperative  agreement 
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relationship  nor  does  it  necessarily 
require  tht  a  change  be  made  in 
instrument  type. 

(1)  DeterminaUoii.  Wh«n  DOE 
determines  in  accordance  with  $  600.202 
that  a  cooperative  agreement  would  be 
the  appropriate  instrument  because  of 
the  necessity  for  substantial 
involvement  between  the  parties,  and 
the  substantial  involvement  is  necessary 
for  a  period  of  at  least  twelve  months 
beyond  the  expiration  date  of  the 
current  budget  period,  DOE  will  initiate 
action  to  convert  the  grant  to  a 
cooperative  agreement.  ' 

(2)  Conversion.  DOE  shall  notify  the 
grantee  of  its  intention  to  convert  from  a 
grant  to  a  cooperative  agreement  as 
soon  as  the  decision  is  made,  but  no 
later  than  sixty  days  prior  to  the 
expiration  date  of  the  current  budget 
period.  Conversion  of  a  grant  to  a 
cooperative  agreement  shall  be  effected 
at  the  time  of  negotiation  of  the 
continuation  or  renewal  award  or  any 
extension  of  twelve  months  or  more.  A 
grant  may  also  be  converted  to  a 
cooperative  agreement  at  any  time  after 
award  when  it  is  mutually  agreed  that 
DOE  should  be  substantially  involved  in 
the  performance  of  the  project.  The 
conversion  shall  be  accomplished  by  an 
amendment  to  the  award.  The 
amendment  documents  shall: 

(i)  Change  the  instrument-type 
designation  in  the  award  document  from 
"Grant"  to  "Cooperative  Agreement"; 

(ii)  Indicate  that  thereafter  Subpart  C 
of  this  part  shall  apply  to  the  agreement 
in  lieu  of  Subpart  B  of  this  part; 

(iii)  Add  a  statement  of  substantial 
involvement  between  DOE  and  the 
participant  in  accordance  with 
§  600.202(c);  and 

(iv)  Change  any  other  terms,  as 
appropriate  (e.g..  special  provisions, 
reporting),  to  reflect  the  increased 
involvement  by  DOE. 

(3)  In  the  event  DOE  determines 
substantial  involvement  between  the 
parties  is  necessary  for  at  least  twelve 
months  after  the  expiration  date  of  the 
current  budget  period  and  the  grantee 
does  not  agree  to  conversion  of  the 
instrument  at  the  time  of  negotiation,  the 
grantee's  refusal  to  agree  to  the 
conversion  will  be  the  basis  for  not 
making  a  continuation  award,  renewal 
award,  or  extension  and  the  recipient 
shall  have  no  right  of  appeal  under 

%  600.28.  Any  refusal  to  accept  a 
cooperative  agreement  award  shall  be 
treated  in  accordance  with  §  600^. 

(b)  Conversion  of  a  cooperative 
agreement  toagranL  A  coop«-ative 
agreement  may  be  converted  to  a  grant 
if  DOE  determines  after  award  of  a 
cooperative  agreement  that  the 
anticipair:«i  substantial  involvemeni 
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between  the  parties  will  not  be 
necessary.  Conversion  of  a  cooperative 
agreement  to  a  grant  shall  be 
accomplished  by  a  bilateral  amendment 
to  the  award  as  soon  as  possible  after  it 
is  determined  that  no  substantial 
involvement  will  be  necessary  between 
DOE  and  the  participant  during 
performance  of  the  activity.  The 
amendment  shall: 

(1)  Change  the  instrument  type 
designation  in  the  award  document  from 
"Cooperative  Agreement"  to  "Grant": 

(2)  Indicate  that  thereafter  Subpart  B 
of  this  part  will  apply  to  the  agreement 
in  lieu  of  Subpart  C  of  this  part; 

(3)  Delete  the  "Substantial 
Involvement  Between  DOE  and 
Participant"  section  from  the  agreement; 
and 

(4)  As  necessary,  change  any  other 
administrative  terms  which  relate  to  the 
substantial  involvement  between  DOE 
and  the  participant.  If  the  participant 
does  not  agree  to  the  conversion.  DOE 
shall  initiate  a  termination  of  the 
agreement  in  accordance  with 

§  600.122(d). 

§600.205    AppHeatktn, funding. and 
administrativ*  rvquiremMts. 

Except  for  $  600.118  and  unless 
otherwise  speciHed  in  this  subpart, 
§§  600.102  through  600.124  of  Subpart  B 
which  set  forth  the  application,  funding, 
and  administrative  requirements  for 
grants  shall  also  apply  to  cooperative 
agreements.  Furthermore,  the  audit 
requirements  set  forth  in  Subpart  D  of 
this  Part  shall  apply  to  cooperative 
agreements. 

$600,206    CottttMring. 

In  addition  to  the  requirements  of 
S  600.107.  the  following  requirements 
apply  to  research,  development,  and 
demonstration  projects: 
^  (a)  When  DOE  awards  cooperative 
agreements  for  research,  development, 
and  demonstration  projects  where  the 
primary  purpose  of  the  project  is  the 
ultimate  commercialization  and 
utilization  of  technology  by  the  private 
sector  and  when  there  are  reasonable 
expectations  that  the  participant  will 
receive  significant  present  or  future 
economic  benefits  beyond  the  instant 
award  as  a  result  of  the  performance  of 
the  cooperative  agreement,  cost  sharing 
shall  be  required  unless  waived  by  the 
cognizant  Program  Assistant  Secretary 
or  designee. 

(b)  DOE  will  decide,  on  a  case-by- 
case  basis,  the  amount  of  cost  sharing 
required  for  a  particular  project. 

(c)  Factors  in  addition  to  those 
specified  in  \  e00.107(c)  which  may  be 
considered  when  negotiating  cost 
sharing  for  research,  development,  and 


demonstration  proiecta  include  the 
potential  beneHts  to  a  participant 
resulting  from  the  project  and  the  length 
of  time  before  a  project  is  likely  to  be 
commercially  successful. 

§600.207    Patents,  data,  and  copyrtgMi. 

(a)  General.  Cooperative  agreements 
shall  be  awarded  and  administered  by 
DOE  in  compliance  with  the  patent, 
data,  and  copyright  provisions  of  this 
section  and  48  CPR  Part  927.  DOE  shall 
specify  in  each  award,  the  applicable 
patent,  data,  and  copyright  provisions. 

(b)  Required  clauses.  DOE  shall 
determine  which  of  the  clauses  listed  in 
this  paragraph  or  in  48  CFR  Part  927 
apply,  based  on  DOE  review  of  the 
application,  other  information  submitted 
by  the  applicant,  and  any  negotiations. 
These  clauses  may  be  modified  by  DOF 
Patent  Counsel,  in  accordance  with  the 
procedures  of  48  CFR  Part  927,  for  a 
particular  cooperative  agreement  or  for 
a  class  of  cooperative  agreements.  In 
each  patent,  data,  and  copyright  clause 
selected  for  inclusion  in  the  cooperative 
agreement,  the  terms  "grant"  or 
"contract"  shall  be  read  as  "cooperative 
agreement"  or  "agreement/"  the  terms 
"grantee"  or  "contractor"  shall  be  read 
as  "participant,"  the  term  "subgrant" 
shall  be  read  as  "subaward."  and 
"subcontract"  or  "contract"  awarded 
under  a  grant  shall  be  read  as  "contract" 
under  a  cooperative  agreement. 

(1)  Patent  Rights  (Small  Business  Firm 
or  Nonprofit  Organization).  The  clause 
set  forth  in  8  600.118(b)(1)  shall  be 
included  in  cooperative  agreements  with 
small  business  Hrms  and  nonprofit 
organizations  where  such  cooperative 
agreements  have  as  a  purpose  the 
conduct  of  experimental,  developmental, 
demonstration,  or  research  work.  The 
policies  and  procedures  of 

S  600.118(b)(l]  require  the  small 
business  firm  or  nonprofit  organization 
to  state  in  writing  that  it  qualifies  as  a 
small  business  firm  or  nonprofit 
organization.  In  exceptional 
circumstances,  DOE  may.  as  determined 
by  Patent  Counsel,  use  a  patent  rights 
clause  other  than  the  clause  specified  in 
paragraph  (b)(1)  of  S  600.118  for  such 
participants.  Exceptional  circumstances 
have  been  declareid  for  classified 
subject  matter,  high  level  radioactive 
waste,  and  uranium  enrichment.  In 
addition,  if  the  cooperative  agreement  is 
affected  by  an  international  agreement 
or  treaty,  special  provisions  are  to  be 
included  in  the  clause  specified  herein. 

(2)  Patent  Rights  (Long  Form).  As 
specified  by  48  CFR  927.300(a),  the 
clause  set  forth  in  41  CFR  9-9.107-5(a) 
shall  be  lncluded>-ln  all  cooperative 
agreements  awarded  to  participants 


other  than  small  business  firms  or 
nonprofit  organizations,  where  such 
cooperative  agreements  have  as  a 
purpose  the  conduct  of  experimental, 
developmental,  demonstration,  or 
research  work.  The  applicant/ 
participant  may  request  in  advance  of, 
or  within  thirty  days  after  the  award  is 
signed,  a  waiver  of  all  or  any  part  of  the 
rights  of  the  United  States  with  respect 
to  subject  inventions.  DOE  shall  notify 
the  applicant  of  this  right  by  inserting 
the  notice  of  48  CFR  952.227-84  in  all 
solicitations  which  may  result  in 
cooperative  agreements  calling  for 
experimental,  research,  developmental, 
and  demonstration  work.  For  unsolicited 
applications,  DOE  shall  provide  this 
notice  to  the  applicant  prior  to  award.  If 
a  waiver  is  granted,  the  appropriate 
waiver  clause  shall  be  substituted  for 
the  Patent  Rights  (Long  Form)  clause. 
DOE  also  may  authorize  an  advance 
waiver  for  a  class  of  awards,  when 
appropriate,  and  shall  specify  the 
applicable  patent  rights  clause  in  every 
award  covered  by  such  a  waiver.  Tlie 
clause  set  forth  in  41  CFR  9-9.107-5(a) 
shall  be  modified  in  accordance  with  41 
CFR  9-9.107-5.  as  appropriate. 

(3)  Rights  in  Technical  Data  (Long 
Form).  The  clause  set  forth  in  48  CFR 
952.227-75  shall  be  included  in  all 
cooperative  agreements  having  as  a 
purpose  the  conduct  of  experimental, 
developmental,  demonstration,  or 
research  work.  This  clause  shall  be 
modified  in  accordance  with  48  CFR 
952.227-75  Alternate  I  and  II,  as 
appropriate. 

(4)  Additional  technical  data 
requirements.  The  clause  set  forth  in  48 
CFR  952.227-73  shall  be  included  in  all 
cooperative  agreements  having  as  a 
purpose  the  r.onduct  of  experimental. 


developmental,  demonstration,  or 
research  work  unless  all  technical  data 
requirements  are  known  in  advance  of 
the  agreement  and  are  set  forth  in  the 
cooperative  agreement  project 
description/statement  of  work. 

(5)  Patent  indemnity.  As  specified  in 
48  CFR  927.300(a).  the  clause  set  forth  in 
41  CFR  »-9.103-3(b)  shall  be  included  in 
all  cooperative  agreements  for 
experimental,  developmental, 
demonstration,  or  research  work,  when 
DOE  determines  that  the  cooperative 
agreement  will  require  standard 
supplies  sold  or  offered  for  sale  to  the 
public  on  the  commercial  open  market 
or  will  use  the  participant's  practices  or 
methods  which  normally  are  or  have 
been  used  in  providing  goods  and 
services  on  the  commercial  open  market 
or  will  use  any  parts,  components, 
practices,  or  methods  to  the  extent  to 
which  the  participant  has  secured 
indemnification  from  liability.  The 
participant  shall  include  this  clause  in 
contracts  for  the  types  of  activities 
described  in  this  paragraph. 

(6)  Classified  inventions.  As  specified 
in  48  CFR  927.300(a).  the  clause  set  forth 
in  41  CFR  9-9.106  shall  be  included  in 
every  cooperative  agreement  which 
covers,  or  is  likely  to  cover,  classified 
subject  matter. 

(7)  Authorization  and  consent  The 
clause  set  forth  in  S  600.118(b)(5)  shall 
be  included  in  all  cooperative 
agreements  under  which  experimental, 
developmental,  demonstration,  or 
research  work  is  to  be  performed  within 
the  United  States,  its  possessions,  or 
Puerto  Rico. 

(8)  Notice  and  assistance.  The  clause 
set  forth  in  S  600.118(b)(6)  shall  be 
included  in  all  cooperative  agreements 
in  excess  of  $10,000  for  construction. 


experimental,  developmental, 
demonstration,  or  research  work  which 
is  to  be  performed  within  the  United 
States,  its  possessions,  or  Puerto  Rico. 

(9)  Reporting  of  royalties.  In  order 
that  DOE  may  be  informed  regarding 
royalty  payments  to  be  made  by  a 
participant  in  connection  with  any 
cooperative  agreement  where  the 
amount  of  the  royalty  payments  is 
included  in  the  proposed  budget,  the 
applicant  shall  provide: 

(i)  Information  concerning  the  royalty 
payments  expected  to  be  made  under 
the  cooperative  agreement,  if  awarded, 
together  with  the  name  of  the  licensors, 
and  either  the  patent  numbers  involved 
or  such  other  information  as  will  permit 
identification  of  the  patents  and  patent 
applications  as  well  as  the  basis  on 
which  the  royalties  are  to  be  paid;  or 

(ii)  A  certification  that  the  proposed 
budget  includes  no  amount  representing 
any  royalty  that  would  be  paid  by  the 
participant  directly  to  others  in 
connection  with  the  performance  of  the 
award. 

(iii)  If  the  information  or  certification 
specified  in  paragraphs  (b)(9)(i)  and 
(b)(9)(ii)  is  not  available  at  the  time  of 
award,  DOE  shall  include  the  clause  set 
forth  in  §  600.118(c)(2)  in  any  applicable 
cooperative  agreement  award. 

(10)  Subawards  and  contracts  under 
cooperative  agreements  or  subawards. 
The  participant  shall  include  the 
applicable  clauses  of  this  section  in  any 
subaward  or  contract  awarded  under  a 
cooperative  agreement  and  assure  that 
the  applicable  clauses  are  also  included 
by  subrecipients  in  contracts. 
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aesaion  of  Congran  wtiict) 
ttawe  beoonw  FadanI  tam.  It 
may  tw  uaad  in  oonjunction 
with  "P  L  U  S"  (Public  Law* 
Update  Service)  on  523-6641. 
Tfie  text  of  la«ys  is  not 
publishad  in  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  the  Superintendent  oif 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
DC  20402  (phone  202-275- 
3030). 

KR.  1983/Pub.  L  100-248 

Authorizing  the  Secretary  of 
the  Interior  to  preserve  certain 
wetlands  and  historic  and 
prehistoric  sites  in  the  St. 
Johns  River  Valley,  Florida, 
and  for  other  purposes.  (Feb. 
16,  1988;  102  StaL  13;  3 
pages)    Price:  $1.00 

HJL  2566/Pub.  L.  100-250 

To  amend  the  f^tiortai  Parks 
and  Recreation  Act  of  1976, 
as  amended,  to  extertd  the 
term  of  the  Delta  Region 
Preservation  Commission,  and 
for  other  purposes.  (Feb.  16. 
1988;  102  Stat  16;  1  page) 
Price:  SI. 00 

H.R.  3884/Piib.  L.  100-251 

To  rescind  certain  budget 
autlKXity  recommended  in 
Pub.  L.  100-202.  (Feb.  16, 
1966;  102  Stat  17;  1  page) 
Price:  SI  .00 


CFR  CHECKLIST 


TNs  ctfecklist  prepared  by  the  Office  of  the  Federal  Reg«fer.  is 
published  weeltly.  tt  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (•)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printina 
Office.  ^ 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Federal  Rcgtotar  as  they  become  available. 
A  ctieckNst  of  current  CFR  volumes  comprising  a  complete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  vokjmes  is  $595  00 
domestK.  $148.75  addrtk>nal  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing  Office 
Washington.  DC  20402.  Charge  orders  (VISA.  MasterCard,  CHOICE    ' 
or  GPO  Deposit  Account)  niay  be  telephoned  to  the  GPO  order  desk 
at  (202)  783-3239  from  8:00  a.m.  to  4:00  p.m.  eastern  time.  Monday- 
Friday  (except  holidays). 
TNto 

1,  2  <2  Reserved) 

3  (1986  CampAKiM  and  Paris  100  and  101) 
4 


$9.00 
11.00 
14.00 
SPartK 

';:"'9 25.00 

1200-&d,  6  (6  Reserved) 9.50 

7Parts: 

0-45 

46-51 

52 

53-209... 
210-299.. 
300-399.. 
400-699., 
700-899.. 
900-999.. 


Revision  Dale 
Jan.  1.  1987 

>  Jan.  1. 1987 
Jan.  1,  1987 

Jan.  1,  1987 
Jan.  1,  1987 


»*„ 


1000-1059 

1060-1119 

i2«>-"99 1"!.....;.;;;.;;::  um 

- 18.00 


25.00 
16.00 
23.00 
18.00 
22.00 
10.00 
15.00 
22.00 
26.00 
15.00 
13.00 


1200-1499 
1500-1899. 
1900-1944. 

1945-&id 

8 

SPartK 

1-199 

200-M 

10  Parts: 

0-199.. 


200-399 



400-499 ^    " 

'""*•"* 

SOO-W ... 

h*         •••• 

11 

12  Parts: 

1-199 

200-299 

300-499 „ X 

500-6id ■" 

13 

14  Parts: 

1-59 

60-139 "^ 

140-199 1 

200-1199 ■■' 

1200-fnd „. 

IS  Parts: 

0-299 

300-399 

>•••■■•■■ 

400-&d „ 



9.50 
25.00 
26.00 

9.50 

18.00 
16.00 

29.00 
13.00 
14.00 
24.00 
11.00 

11.00 
27.00 
13.00 
27.00 
19.00 

21.00 
19.00 
9.50 
19.00 
11.00 

10.00 
20.00 
14.00 


Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Joi. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jon. 
Jon. 
Jan. 
Jan. 


I.  1987 
1,1987 
1,1987 
1,1987 
1.1987 
1,1987 
1,  1987 
1,1987 
1,1987 
1.1987 
1.1987 
1,1987 
1,1987 
1,1987 
1,  1987 
1,  1987 
1.1987 


Jan. 

Jon. 
Jan. 
Jan. 
Jan.  1 
Jutyl 


1,1987 
1,  1987 


1,  1987 

1,1987 

1,  1987 

1987 

1987 


Jan. 
Jon. 


1,1987 
1,1987 
1,1987 
1,1987 
1,1987 


JaR. 


Jan. 


1,  1987 
1,  1987 
1,1987 
1,1987 
1.1967 

1,1987 
1,  1987 
1.  1987 


THto 

16  Parts: 

0-149 

150-999..., 
1000-Cnd... 

17Psrts: 

1-199 

200-239 

24fr-M 

18Pwts: 

1-149..„ 

150-279 

280-399..... 
400-6id 


12.00 

13.00 

„ 19.00 

- 14.00 

— , 14.00 

; . 19.00 

15.00 

14.00 

..- 13.00 

8.50 

19Parts: 

1-199 „ 27  00 

200-&d 5^50 

20  Parts: 

1-399 

400-499 _ „„ 


12.00 
23.00 
24i» 


500-&id 

21  Parts: 

1-99 

100-169 

170-199 

200-299 " 

300-499 .. 

500-599 

600-799 

800-1299 

1300-M .'■."."."' 

22  Parts: 

1-299 

300-6id 

23 

24  Parts: 

0-lW ,4.00 

200-499 „ 26  00 

500-699 9  00 

700-1699 ;■;  18*00 

170O-End „ 12.00 

25  24.00 

26  Parts: 

§S  1.0-1.60 12  00 

SS  1.61-1.169 22  00 


12.00 
14.00 
16.00 

5.50 
26.00 
21.00 

7.00 
13.00 

6.00 

19.00 
13.00 
16.00 


S9  1.170-1.300.. 

SS  1.301-1.400 

SS  1.401-1.500..... 

SS  1.501-1.640 

SS  1.641-1.850 

SS  1.851-1.1000.... 
SS  1.1001-1.1400.. 

SS  1.1401-M 

2-29 

30-39 

4<M9 

50-299..... 

300-499 

500-599 

600-€nd 

27  Parts: 

1-199 

20O-6id 

26 

26  Parts: 

0-99 

100-499 

500-899 

900-1899 

1900-1910 

1911-1925 


.  17.00 

.  14.00 

.  21.00 

.  15.00 

.  17.00 

.  27.00 

.  16.00 

.  20.00 

20.00 

13.00 

12.00 

14.00 

15.00 

8.00 

6.00 

21.00 
13.00 
23.00 

16.00 
7.00 
24.00 
10.00 
28.00 
6.50 


Jan.  1,  1987 
Jan.  1,  1987 
Jan.  1.  1987 

Apr.  1,  1987 
Apr.  1.  1987 
Apr.  1,  1987 

Apr.  1,  1987 
Apr.  1,  1987 
Apr.  1.  1987 
Apr.  1,  1987 

Apr.  1,  1987 
Apr.  1,  1987 

Apr.  1,  1987 
Apr.  1,  1987 
Apr.  1.  1987 

Apr.  1.  1987 
Apr.  1,  1987 
Apr.  1.  1987 
Apr.  1.  1987 
Apr.  1.  1987 
Apr.  1,  1987 
Apr.  1.  1987 
Apr.  1.  1987 
Apr.  1.  1987 

Apr.  1.  1987 
Apr.  1. 1987 
Apr.  1.  1987 

Apr.  1,  1987 
Apr.  1.  1987 
Apr.  1,  1987 
Apr.  1, 1987 
Apr.  1,  1987 
Apr.  1,  1987 


Apr. 
Apr. 
Apr. 


Apr. 
Apr. 
Apr. 


Apr.  1,  1987 
Apr.  1.  1987 
1,  1987 
1.1987 
1,  1987 
Apr.  1,  1987 
Apr.  1,  1987 
1.  1987 
1,  1987 
1. 1987 
Apr.  1,  1987 
Apr.  1.  1987 
Apr.  1,  1987 
Apr.  1. 1987 
Apr.  1.  1987 
*Apr.  1. 1980 
Apr.  1,  1987 

Apr.  1.  1987 
Apr.  1.  1967 
July  1.  1987 

Jutyl.  1987 
July  1. 1987 
July  1.1967 
July  1.  1987 
July  1.1967 
July  1.  1967 
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"26 10.00 

1927-Cnd 23.00 

30  Parts: 

0-199 : 2000 

200-699 S.50 

700-6id „ 18.00 

31  Parts: 

0-lW •-- 12.00 

2«««« „ „.  16.00 

32  Parts: 
1-39.  Vol.  1 15.00 

— 19.00 

18.00 

....  20.00 

. _... ._......._.„„...........  23.00 

21 .00 

.. ........ ...  13.00 

15.00 

16.00 


1-39,  Vol. 
1-39,  Vol.  I 

1-189 

190-399.... 
400-629.... 
630-699.... 
700-799.... 
800-«id 

33  Parts: 

1-199 

200-M 

34  Parts: 
1-299 


27.00 

19.00 

„..  20.00 

300-399 11.00 

*f»-M , 23.00 

35  9.00 

36  Parts: 

'-W - 12.00 

200-End „ 19.00 


37 

38  Parts: 

0-17 

18-&d 

39 

40  Parts: 

1-51 „. 

52 „.. 

53-60 

61-80 

81-99 

100-149.... 
150-189.... 
190-399..., 
400-424..., 
425-699..., 
700-M 


13.00 

21.00 
16.00 
13.00 

21.00 
26.00 
24.00 
12.00 
25.00 
23.00 
18.00 
29.00 
22.00 
21.00 
27.00 

13.00 

13.00 

14.00 

6.00 

4.50 

13.00 
10-17 9  50 

18,  Vol.  i.  Parts  1-5 ''Z'Z   isioo 

13.00 

13.00 

13.00 

ID.00 

23.00 

11.00 

6.50 


41Clwpt«rs: 

1. 1-1 10  1-10 „ 

1. 1-11  to  AppMidbc,  2  (2  Reserved) . 

3-6. 

7 

• 

9 


18,  Vol.  8.  Parts  6-19. 
18,  Vol.  M.  Paris  20-52 . 

19-100 

1-100 

101 

102-200 

201-lnd 

42  Parts: 

1-60 

61-399., 

*400-429 

430-M 


15.00 
5.S0 

21.00 
14.00 


July  1. 1987 
July  1,1987 

July  1.  1987 
July  1,  1987 
July  1.  1987 

July  1, 1987 
July  1,  1987 

*July  1.1984 

*  July  1.1984 

'July  1,1984 

July  1, 1987 

July  1, 1987 

July  1,  1987 

*Mi\.  1986 

July  1.  1987 

July  1. 1987 

July  1, 1987 
July  1,  1987 

July  1,  1987 
July  1,  1987 
July  1, 1987 
July  1.  1987 

July  1. 1967 
July  1.  1987 
July  1.  1987 

July  1.  1987 
July  1.  1987 
July  1,1987 

July  1.  1987 
July  1,  1987 
July  1. 1987 
July  1,  1987 
July  1. 1987 
July  1, 1987 
July  1. 1987 
July  1, 1987 
July  1,  1987 
July  1.  1987 
July  1,  1987 

•July  1,1984 

*July  1,1984 

■July  1,1984 

•July  1,1984 

•July  1,1984 

•July  1.1984 

•Julyl,  1984 

•July  1,1984 

•Julyl,  1964 

•Julyl,  1984 

•July  1.1984 

Julyl.  1987 

July  1,  1987 

July  1.  1987 

July  1,  1967 

Oct.  1. 1964 
Oct.  1, 1967 
Oct.  1.  1987 
Oct.  1, 1987 


THte 

43  Parts: 

1-999 

1000-3999, 
4000-M.... 
44 

45  Parts: 

1-199 

200-499 

500-1199.., 
1200-M 

46  Parts: 

1-40 

••41-69 

70-89 

90-139 

140-155 

156-165 

166-199 

200-499 

500-M 

471 

0-19 

20-39... 
40-69... 
70-79... 
60— old.* 


Price       RevislonOate 


15.00  Oct.  1,  1987 

24.00  Oct.  1, 1987 

11.00  Od.  1.  1986 

18.00  Oct.  1,  1987 

14.00  Oct.  1,  1987 

9.00  Oct.  1.  1987 

18.00  Oct.  1.  1986 

13.00  Od.  1,  1986 

13.00  Od.  1. 1987 

13.00  Od.  1.  1987 

7.00  Od.  1.  1987 

12.00  Od.  1.  1987 

12.00  Od.  1.  1987 

14.00  Od.  1.  1987 

13.00  Od.  1.  1987 

19  00  Od.  1.  1986 

lOOO  Od.  1,  1987 

17.00  Od.  1.  1986 

18.00  Od.  1. 1986 

10.00  Od.  1,  1987 

17.00  Od.  1,  1987 

20.00  Od.  1,  1986 

Od.  1,  1987 
Od.  1,  1987 
Od.  1,  1987 
Od.  1, 1987 
Od.  1, 1987 
Od.  1,  1987 
Od.  1,  1986 

Od.  1.  1987 
Od.  1.  1987 
Od.  1,  1987 
Od.  1,  1987 
Od.  1,  1987 
Od.  1,  1987 
Od.  1.  1987 

Od.  1.  1986 
Od.  1. 1987 
Od.  1.  1987 

Jan.  1. 1987 

1968 

1983 
1984 
1985 
1987 
1988 
1988 

,  iMi  VMMS  OM  fl  pfWiOM  VOkMIOft  MOIM  Be 

wmirce. 

I » Mt «el— e wtn rnm^iMt tmitt *» period *pr.  I.  l9MieMmii 
31, 19*7.  the  cm  ««lMN  iM«e4  «  el  Apr.  1. 1«n.  ihwW  ke  raMiN4. 

•the  Jriy  1.  198S  e«M  el  31  CFR  Pirti  1-1M  MMeta  e  mm  wir  (or  Pwtt  1-39 
iMhaive.  For  *e  M  MM  el  Ike  OelMte  ho^HJUm  RuriMiGw  ii  Pom  1-39.  eaoMk  the 
Ihree  CFR  MkMM  iMee4  ei  ef  J«lr  1. 1984.  CMMirirv  *ite  pens. 

«Ni  enM*aMi  le  Mi  vetMW  were  tnm*i*ii  tirim  *•  period  July  1,  I9M  m  Jaw 
30.  \W.rk»Cnvttmtmm»lm^Mt}.nu.*iMintimii. 

•Ifee  July  1.  1983  edHM  of  41  CFR  CkepMrs  1-100  CMOoiM  e  MM  erriy  tor  O^Mrs  1  M 
49  hdMhw.  Nr  *e  M  Mrt  el  pncennwe  fofrieriiM  h  OierMn  I  ID  49.  coMMk  *e  iiM«a 
OR  velHMi  iMaed  ei  el  Jilr  1. 1984  CMMliikv  *Me  d^wt. 

••  NMei  Ike  eii|M  versiM  el  46  CFR  PM  41-69.  re«iM4  ei  ef  OcMber  I.  1967.  wes 
pri*s4lw«inc<l.*wnem4i1oew«ketoii<>i*»«eeri«iwe. 


46Chaptars: 

1  (Ports  1-51) „ 26.00 

1  (Ports  52-99) „ 16.00 

2  (Ports  201-251) „ „ 17.00 

•2  (Ports  252-299) 15.00 

3-6 17.00 

7-14 .. 24.00 

15-lod „ 22.00 

49  Parts: 

1-99 

100-177 

178-199 

200-399 

400-999 

1000-1199 

1200-M 

SOPartK 

1-199 

200-599 

•600-&id 


10.00 

25.00 

......_...._..,... 19.00 

17.00 

22.00 

„.  17.00 

18.00 

15.00 

12.00 

14.00 

Cnt  kidex  and  FMngs  Aids. „ 27.00 

Complete  1988  OR  set 595.00 

Micronciit  CFr  Eohion: 

Complete  sot  (one-time  moing) „..  155.00 

Complele  sol  (one-time  nmRng) 125.00 

Complelo  set  (one-time  maKng) 115.00 

Subscription  (moM  as  issued) 185.00 

Subscription  (moM  as  issued) 185.00 

kidwidud  copies 3.75 
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FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  o^cial  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration,  Washington.  DC  20408.  under  the 
Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C.  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I)-  Distribution  is  made  only  by  the 
Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington.  DC  20402.  i 

The  Federal  Registsr  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect,  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

Tlie  Federal  Register  will  be  furnished  by  mail  to  subscribers 
for  S340.00  per  year,  or  $170.00  for  6  months  in  paper  form,  or 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appNcabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  botiks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  239  and  274 

[RelMse  Nos.  33-67538;  IC-162458:  FN* 
Na  S7-23-«6] 

Advartislng  by  InvestiMnt  CompaniM 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  form  amendments; 
correction. 

summary:  On  February  2. 1988,  the 
Commission  issued  a  release  amending 
the  General  Instructions  to  Form  N-IA 
(17  CFR  274.11A)  by  adding  a  phrase  to 
paragraph  1(b)  of  the  General 
Instructions  for  Parts  A  and  B  (53  FR 
3868.  Feb.  10, 1988).  The  Commission  is 
now  correcting  that  release  to  make  the 
amendment  to  the  General  Instructions 
of  Form  N-IA  consistent  with  the 
General  Instructions  as  amended  in  a 
release  issued  by  the  Commission  on 
February  1. 1988  (53  FR  3192.  Feb.  4. 
1988). 

EFFECTIVE  DATE:  May  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

John  McGuire,  Attorney.  (202)  272-2107, 
Office  of  Disclosure  and  Adviser 
Regulation,  Division  of  Investment 
Management. 

List  of  Subjects  in  17  CFR  Parts  239  and 

.274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

g239.1SA   (AiMftded] 

S274.11A    lAinwMtod] 

Accordingly,  in  FR  Doc.  88-2870,  page 
3881  in  the  February  la  1988  issue,  the 
amendment  to  Form  N-lA  should  have 
been  made  to  {  239.1SA  as  well  as 
S  274.11A.  in  the  amendatory  language 
for  number  11  the  phrase  "revising 
paragraph  1(b)  of  the  General 


Instructions  for  Parts  A  and  B"  should 
have  read  "revising  paragraph  1  of  the 
General  Instructions  for  Parts  A  and  B," 
the  amendment  shown  to  Item  1(b)  is 
withdrawn,  and  the  text  of  paragraph  1 
reads  as  follows. 


General  Instructions  for  Parts  A  and  B 

1.  The  information  contained  in  the 
prospectus  and  the  Statement  of 
Additional  Information  should  be 
organized  to  make  it  easy  to  understand 
the  organization  and  operation  of  the 
Registrant.  The  information  need  not  be 
in  any  particular  order,  with  the 
exception  that  Items  1.  2,  and  3  (except 
paragraph  (c)  of  Item  3)  must  be  in 
numerical  order  in  the  prospectus  and 
may  not  be  preceded  or  separated  by 
any  other  item. 
***** 

fonathan  G.  Katz. 

Secretary. 

February  16. 198a 

(PR  Doc.  88-3703  Filed  ^-22-88;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  301 

(TJ>.  8174] 

Procedure  and  Administration; 
Electronic  Filing  of  Notice  of  Federal 
TaxUen 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  a 
notice  of  Federal  tax  lien  filed  by  the 
use  of  an  electronic  or  magnetic 
mediiun.  These  temporary  regulations 
clarify  existing  regulations  under  section 
6323(f)  of  the  Code. 
DATn:  The  temporary  regulations  are 
effective  for  a  notice  of  Federal  tax  lien 
filed  on  or  after  February  23, 1988. 

FOR  further  INFORMATION  CONTACT 

Lauren  G.  Shaw  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  202-566- 
3287,  not  a  toll-free  call 


Federal  Rafistor 
Vol.  S3.  No.  as 

Tuesday.  February  23,  1986 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  amends  the 
Administrative  Regulations  (26  CFR  Part 
301)  under  section  6323  of  the  Internal 
Revenue  Code  of  1986  (Code).  These 
regulations  clarify  that  the  term  "Form 
668"  includes  a  notice  of  Federal  tax  lien 
filed  by  the  use  of  an  electronic  or 
magnetic  medium  where  the  law  of  the 
state  in  which  a  notice  of  Federal  tax 
lien  is  filed  permits  such  method  of 
filing. 

In  General 

Section  6321  of  the  Code  imposes  a 
lien  in  favor  of  the  United  States 
whenever  a  person  liable  for  any  tax 
neglects  or  refuses  to  pay  the  tax  after 
demand.  For  such  lien  to  be  valid  as 
against  any  purchaser,  holder  of  a 
security  interest,  mechanic's  lienor,  or 
judgment  lien  creditor,  a  notice  of  the 
lien  must  be  filed  which  meets  the 
requirements  of  section  6323(f).  Section 
6323(f)(3)  provides  that  the  form  and 
content  of  the  notice  referred  to  in 
section  6323(a)  shall  be  prescribed  by 
the  Secretary,  and  that  such  notice  is 
valid  notwithstanding  any  other 
provision  of  law  regarding  the  form  or 
content  of  a  notice  of  lien. 

Notice  of  Lien  May  be  Filed  by  the  Use 
of  an  Electronic  or  Magnetic  Medium 

Section  301.6323(f)-l(c)  of  the 
regulations  provides  that  notice  of  a 
Federal  tax  lien  "shall  be  Filed  on  Form 
668,  'Notice  of  Federal  Tax  Lien  under 
Internal  Revenue  Laws'."  These 
temporary  regulations  clarify  that  the 
term  "Form  668"  includes  both  a  Form 
668  printed  on  paper  and  a  Form  668 
Tiled  by  the  use  of  an  electronic  or 
magnetic  medium  if  the  law  of  the  state 
in  which  the  notice  is  Tiled  permits  a 
notice  of  Federal  tax  lien  to  be  filed  by 
the  use  of  such  medium.  The  use  of  a 
non-paper  form  will  not  affect  the 
decision  to  place  a  notice  of  lien  on  Tile 
and  will  not  signiflcantly  affect  the 
timing  of  issuance  of  a  notice  of  lien. 
Rather,  the  use  of  a  non-paper  form 
merely  simplifies  the  manner  of 
transmitting  information  to  a  state  after 
a  lien  is  determined  to  be  valid  and  any 
remaining  issues  are  resolved.  Paper 
forms  will  continue  to  be  used  in  states 
that  do  not  permit  electronic  or  magnetic 
filing. 
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The  use  of  electronic  or  magnetic 
media  to  file  a  notice  of  tax  lien  vriH 
enable  the  Internal  Revenue  Service  to 
better  serve  the  public  by  (a)  reducing 
the  time  it  takes  to  notify  the  public  that 
a  lien  exists:  {b)  reducing  the  amount  of 
paperwork  necessary  to  file  a  notice; 
and  (c)  in  certain  cases,  eliminating  or 
reducing  the  cost  of  filing  a  notice  of 
lien,  which  cost  is  generally  billed  to  the 
taxpayer  involved. 

Refiliiig  a  Notice  of  lien 

Section  6323(g]  of  the  Code  and 
§  301.6323(gH  of  the  regulatioos,  wkicli 
govern  the  ref^ng  of  a  notice  of  Federal 
tax  lien,  do  no<  require  a  particular  form 
to  be  tised  in  refilixig  a  notice  of  Federal 
tax  lien.  Therefore,  an  amendment  to  the 
regulations  is  not  necessary  to  allow  a 
notice  of  Federal  tax  lien  to  be  rrfHed  by 
the  use  of  any  electronic  or  n*agn**ir 
medium  permitted  by  the  State  is  which 
the  notice  is  refi^'ed.  ) 

Special  Analysas 

A  general  notice  of  proposed 
rulemakiag  is  oot  required  by  5  USXL 
553(b]  for  temporary  regulatsoas. 
Accordingly,  the  Regulatory  Hexifaility 
Act  t5  U.S.C.  Chapter  6]  does  sot  apply 
and  no  Regulatory  Flexibility  Analysis 
is  requieed  for  this  role.  He 
ConnBBiooer  trf  fatetnd  RewEue  lias 
deteDBinBd  that  this  temporary  nde  is 
not  a  major  rale  as  defined  in  Executive 
Ortler  12291.  and  that  a  Regulatory 
Impact  Analysis  is  iierefore  not 
required. 

Drafting  Jntfinnation 

The  principal  author  of  these      ' 
temporary  regulations  is  Latiren  G. 
Shaw  of  the  Legislation  and  {Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  ef  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regdations,  boUi  on  matters  of. 
stfbstance  and  style.  I 

List  of  SafaJKts  in  26  GHt  Part  981 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts,  Crime, 
Eraplojrment  taxes.  Estate  taxes,  Excise 
taxes,  Cift  taxes.  Income  taxes. 
Investigations,  Law  enforcement 
Penalties,  Pensions,  Statistics.  Taxes, 
Disclosure  of  information.  Filing 
reqiiiiements. 

Adoption  of  Aoiendawnls  In  An 
Regidations 

Accordingly  28  CFR  Part  301  is 
amended  as  follows: 


PART  301— {AMENDED] 

Paragraph  1.  The  authority  for  Part  301 
is  amended  by  adding  the  following 
citatTun: 

AHtliatity:  28  U.S.C.  7S0S  *  *  *   Section 
301.6323{f}-lT(c]  is  also  issued  under  26 
U.S.C.  B323Cf)t3]. 

Par.  2.  A  new  i  90LSa29{fh1T{ci  is 
added  immediately  aftcs-  {  301.e323(f}- 
l(c]  to  read  as  follows: 

S301.6323(f)-1T    Placs  for  filing  notics; 
fonn.  (Tsanporaor) 

(aHb)  (Reserved] 

(c)  Foim — (1)  la  genera/.  The  notice 
referred  to  in  fi  301.8a23(aH  riiaU  be 
filed  on  Form  668,  "Notice  of  federal 
Tax  Lien  under  Internal  Revenue  Laws". 
Such  notice  is  valid  notwithstanding  any 
other  provision  of  law  regarding  the 
form  or  content  ef  a  notice  of  hen.  For 
example,  onission  from  the  notice  of 
lien  of  a  description  of  the  property 
subject  to  the  lien  does  not  «Rect  the 
validity  thereof  even  though  State  law 
may  require  that  the  notice  contain  a 
description  of  the  property  subject  to  the 
lien. 

(2)  Form  668  defined.  The  term  "Form 
668"  generally  means  a  paper  form. 
However,  if  a  state  in  which  a  notice 
referred  to  in  S  301.6323(a)-l  4s  filed 
pprmits  a  nnWc^  of  Fedeial  tax  lien  to  be 
filed  by  the  use  of  an  electronic  or 
magnetic  naecBum.  the  ieriB  Torm  488" 
includes  a  Form  668  filed  by  the  use  of 
any  electronic -or  magnetic  ntedium 
permitted  by  that  state.  APormfiGBmust 
identify  the  taxpayer,  the  tax  Rability 
giving  rise  to  the  lien,  and  the  date  the 
assessment  arose  regardless  of  the 
method  used  to  file  1^  notioe  nf  Pedecal 
tax  lien. 

Lamenca  B.  Gibba, 
Commissioner  of  Internal  Revenue. 

Approved: 
Donaldson  Chspoton. 
AsststQm  itccrcie^ iyftfn  Jreosttrv. 
February  8. 1S88. 
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POSTAL  SERVICE 
39CRtFMt111 

Unauthorized  Vm  «f  Postage  MeHart 

AQCNCV:  Postal  Service. 
I  Final  rule. 


SUMMAHH:  nds  final  JMle  amends  die 
OooKsdc  Mail  Manual  toatrsqgdm 
postal  regulations  tgjfntnft  against 
unautfaoi^^ed  use  of  postage  meters  and 


payment  of  ^udulent  refunds  for 
postage  meter  stamps. 

EFFECnVE  date:  April  17, 1988. 

m£%m  fllHTMf  It iilCAaAAAZUAAl .^AMTiA^V" 

F.  E.  Gardner.  (202)  288-5178. 
SOFPI^MENTARY  INFORMATION:  On  ]une 

23, 1967,  the  Postal  Service  published  in 
the  Federal  Register  for  comment  (52  FR 
23561)  a  proposed  change  in  Parts  144 
and  147  of  the  Domestic  Alail  Manual 
(DMM)  to: 

1.  Specifically  warn  an  applicant  for  a 
meter  license  that  the  license  will  be 
immediately  revoked  and  the  meter 
immediately  removed  if  the  meter  is 
used  in  operating  any  fraudulent  T-hpmp 
or  enterprise  of  any  unlawful  character. 

2.  Specifically  seqalFe  a  post  office  to 
retain  a  meter  brought  in  for  .resetting  or 
examination  when  the  manufacturer  has 
been  unable  to  hjcate  the  meter  holder 
for  a  seau^nnual  inspection. 

3.  Create  a  lost  of  stolen  meter  booL 

4.  Set  forth  specific  inspection 
procednres  for  aieler  nHHwfacturers. 

5.  Limit  cash  refunds  {or  unused  meter 
stamps  to  $10,  refunds  in  a  greater 
amount  would  be  made  only  by  money 
order  or  chedc.  This  was  designed  to 
stop  refunds  of  metered  postage  to 
persons  other  than  to  the  meter  linnnsfr 
whose  meter  stemps  are  submitted  far 
refund/ 

6.  Require  submission  of  additional 
information  to  be^  poevent  sevenue 
losses  that  have  resulted  from 
unsuthnriTed  use  of  pestle  meters. 

Interested  person  were  invited  to 
submit  written  comments  concerning  tbe 
proposed  change  by  August  22. 1087. 

Written  comments  were  received  iitan 
1,032  commoitecs.  Many  of  the 
comments  were  identical  For  exaaiple, 
one  hundred  and  three  identical 
responses  were  signed  by  various 
individuals  who  have  business 
connections  with  a  single  company. 

A  great  number  of  responses  objected 
to  the  portion  of  the  proposed  rule  which 
would  require  mailers  preparing 
metered  mail  for  others  to  list  the  meter 
sciial  fiurabers,  meter  boldeis.  number 
of  pieces  mailed  and  rate  per  piece  for 
each  meter  used  in  preparing  the 
manug.  Hus  portion  lias  been  separated 
from  we  rest  of  me  proposal  and  is 
republished  for  further  comment 
elsewhere  in  today's  issue. 

Certain  of  the  comnieiitu  discussed 
other  partioae  of  Ifae  praposaL  One 
cosBmenter  snflprteri  iliet  proposed 
144.au.  asUck  deals  widi  tlw  fast  office 
retaining  and  HtuBiiaf  So  the 

presenied  lareetMag  ar  dsaminalion 
that  is  reported  krt.  atolen,  not 
locateble.  etc.  should  be  changed  to 


provide  that  sudi  a  meter  should  be 
returned  to  the  manufacturer  either  for 
examination  or  inspection.  The  reason 
for  the  suggested  chan^  is  that  return  of 
a  meter  for  examination  means  that  it 
would  be  sent  to  the  manufacturer's 
repair  faciUty,  whereas  inspection  can 
be  done  in  the  field  and  may  be  all  that 
is  needed.  We  agree  and  rewrote  the 
section  to  satisfy  the  concerns  raised  by 
the  commenter.  The  same  point  was 
made  with  respect  to  proposed 
144.g62(b)(2).  We  made  that  change  as 
well. 

One  commenter  recommended  a 
change  to  the  proposed  requirement  in 
I44.g2e  that  the  printing  die  be  atteched 
to  the  meter  in  a  manner,  such  as  with 
breakoff  screws,  that  it  is  not  practical 
to  remove  or  replace  it  for  fraudulent 
purposes.  The  commenter  suggested  that 
"other  acceptably  secure  methods" 
should  be  added  after  "breakoff 
screws."  We  are  satisfied  that  the  initial 
language,  as  pn^Msed.  will  permit 
accepteble  methods  of  secure 
attachment  other  than  breakoff  screws. 

Certein  other  editorial  comments  and 
suggestions  were  made,  most  of  which 
have  been  incorporated  in  the  final  rule. 

List  of  Subjects  in  38  CFR  Part  111 

Postal  Service. 

Accordingly,  after  due  consideration 
the  Postal  Service  is  amending  Parts  144 
and  147,  Domestic  Mail  Manual  as 
follows: 

PART  111— [AMENDED] 

1.  The  authority  citation  for  30  CFR 
Part  111  continues  to  read  as  fbilows: 

Authority:  S  USJC  552(a):  39  U.S.C  101. 
401. 403. 404.  3001-aOll,  3201-3218. 340»-3408. 
3621.  SOOl. 

2.  Amend  144  as  follows: 

144    POSTAGE  METERS  AND  M?rER 
STAMPS 


144^   Meter  License. 

.21    Ai^Uction. 

.211    Procedures.  A  customer  may 
obtein  a  license  to  use  a  postage  meter 
by  submitting  Form  3B01-A. 
APFUCATION  FOR  A  POSTAGE 
METER  LICENSE  (or  a  fom  suiipliBd  bf 
the  nunnfsfftnrnr  »'««■«*»*■  ii^  ||ia  smne 
inf omatimi  and  formaft),  to  the  post 
office  where  die  malswd  — U  ndll  be 
deposited.  Mn  fen  l»  r  heignil  On 
appravat  the  poataastar  sril  iasee  a 
license.  By  snbeytting  an  apidicattaB  a 
customer  agrees  that  dae  Iteanse  will  be 
Immedietdy  levnfced  and  the  MStsr 
immedlelBly  removed  if  tlw  metsr  it 


used  in  operating  any  fraudulent  scheme 
or  enterprise  of  an  unlawful  character. 

•  *       *       •       * 

.23    Revocation. 

•  *       •       •       • 

.232    The  postmaster  will  notify  die 
meter  license  holder  if  the  Ucense  is.  or 
is  to  be,  revoked  and  will  provide  the 
reasons  for  revocation.  Form  3604. 
NONUSE  OF  MAILING  PERMIT  OR 
METER  UCENSE.  may  be  used  if 
revocation  for  nonuse  is  being 
considered.  See  144.214  for  appeal 
procedures. 

.233    The  postmaster  will  notify  the 
licensee's  meter  manufacturer  of  the 
revocation  to  permit  prompt  compliance 
with  144.952i  by  the  manufacturer. 

144.3    Setting  Meters. 

.313    Post  offices  must  retein.  and 
promptly  arrange  for  inspection  or 
examination  by  the  manufacturer,  any 
meter  presented  for  setting  or 
examination: 

a.  After  it  has  been  reported  as  lost  or 
stolen,  or 

b.  After  it  or  the  meter  holder  has 
been  reported  by  the  manufacturer  as 
not  beatable  for  purposes  of  its  semi- 
annual manufacturer's  inspection,  or 

c.  If  it  has  not  been  audiorized  for  use 
under  a  meter  license. 


144.34    Examination  and  SetUng. 

Ml  Examination. 

*       *       •       •       • 

d.  Serial  numbers  must  be  chedced  to 
see  that  they  agree  with  those  hsted  on 
Fbim  3eia  RECORD  OF  POSTAGE 
METER  SETTINGS,  and  diet  die  total  of 
the  two  registers  equals  the  last  entry  in 
colunm  ei^t  of  Form  36ia  If  the  meter 
is  not  registering  properly,  it  must  be 
checked  out  of  service  in  accordance 
with  14436.  Serial  numbers  (rf  meters 
must  be  checked  against  the  lost  or 
stolen  meter  book,  where  available. 


144.81    Qacaieriy  VerificaUoa. 

Mh  An  employee  in  accounting  or 
mail  classification  who  did  not 
participate  in  the  sampling  must  chedc 
the  Fonns  3016  against  the  eumeriBel 
and  alpha  files  01  meters  set  by  the  poet 
office  and  die  loet  or  stolen  meter  book, 
where  available.  When  a  meter 
impression  disclosed  in  the  sampling 
cannot  be  traced  to  an  euthorieed  meter 
user,  a  supervisor  should  review  tbe 
matter.  Unless  the  supervisor  dsddes 
diere  is  minimal  risk  involved  in  alerting 
the  customer^  do  imt  contact  the 
customer.  Enlist  the  assistanee  of  the 


manufacturer  to  resolve  the 
discrepancy.  If  the  meter  manufacturer 
cannot  resdve  the  matter,  advise  the    -' 
MSC  Director  of  Finance.  If  a  meter 
impression  serial  number  is  found  in  ths 
lost  or  stolen  meter  book,  it  must  be 
reported  in  accordance  with  144j61k. 


144.63   Lost  or  Stolen  Meters. 

Add  the  following  to  the  end  of  the 
section:  Quarterly,  a  PDC  will  distribute 
a  book  of  all  lost  or  stolen  meters  to 
selected  post  offices,  see  144.952. 

144.65   Meter  Manufactarers. 

Postmasters  must  cooperate  with 
representatives  of  meter  manufacturers 
in  the  examination  and  control  of 
customers'  meters  by  providing  the 
information  from  (or  a  copy  of)  either  a 
customer's  Form  3610  or  the  latest  Form 
3603,  and  verifying  the  location  of  the 
meter  or  meter  holder,  when  requested. 


144.9    Manufacture  and  Distribution  of 
Postage  Meters. 


144.92   Specifications. 

Jd2e    Add  the  following  sentence  to 
the  end  of  the  section:  It  must  be 
attached  to  the  meter  in  a  manner  (such 
as  with  breakoff  screws)  that  it  is  not 
practicable  to  remove  or  replace  it 
fraudnlendy. 


144JK   Distribution. 

***** 

.952    Controls. 

***** 

.9521    Provide  a  PDC  with  a 
compatible  computer  tape  of  lost  or 
stolen  meters,  quarterly.  The  file  wQI  be 
due  on  lanuary  1.  Aprd  1.  July  1.  and 
October  1.  File  consisting  of  less  tbsn 
100  meters  may  be  provided  on  a 
printout 

144M   Maintenance. 
***** 

M2    Inspection  of  Meters  in  Use. 

a.  The  manufacturer  must  have  ell  of 
its  meters  in  service  with  auilers 
inspected  et  least  twice  annnaUy  at 
approxtaaate  O-moi^  intervals. 
Inflection  nust  be  saffidently  thorou^ 
to  determine  that  eech  meter  is  deea  in 
proper  operetingconditioa.  and  that  it  is 
recording  its  operations  correctly  and 
accurately,  as  feUowr 

(1)  Compare  ths  meter  serial  number 
on  the  meter  with  die  serial  mnnber  on 
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the  source  document  (manufacturer's 
records). 

(2)  Record  the  ascending  and 
descending  register  readings  and 
calculate  the  total  readings. 

(3)  Obtain  the  customer's  copy  of  the 
most  recent  Form  3603.  RECEIPT  FOR 
POSTAGE  METER  SETTINGS,  and 
verify  the  control  total  after  the  last 
setting  with  the  control  total  calculated 
during  the  proof  of  register  procedure. 

(4)  Verify  the  accuracy  of  postage 
selection,  denomination  indicator 
wheels  or  electronic  display,  and 
denomination  printing  wheels  following 
the  proof  of  registers  by  printing  a  .00 
meter  stamp  and  comparing  the  register 
readings  after  printing  with  the  recorded 
register  readings. 

(5)  Check  to  determine  that  the  post 
office  seal  is  in  place,  properly 
compressed,  reads  "US-PO"  or  "US- 
PS," and  that  the  seal  wire  is  properly 
wound  and  tightly  gripped  by 
compressed  lead,  and  tightly  pulled  up 
to  the  lock  cover  or  post. 

(6)  Check  to  determine  that  the  lock 
cover  properly  protects  the  lock  and  has 
not  been  loosened,  bent  or  tampered 
with. 

(7)  Depending  on  the  meter 
manufacturer  or  model,  perform  the 
following: 

(a)  Check  to  ensure  that  the  meter  fits 
on  the  meter  base  properly. 

(b)  Check  all  break-off  screws  to 
determine  that  none  is  missing,  loose,  or 
shows  signs  of  having  been  removed. 

(c)  Operate  the  dater  and  meter  ad 
selector  dials  to  test  the  dater,  postmark 
die.  and  meter  ad  plate. 

(d)  Check  the  alignment  and  condition 
of  engraving  on  the  denomination 
printing  wheels,  when  visible.         ! 

(e)  Check  the  descending  register  door 
for  damage,  pry  marks,  or  scarriAg. 
Make  certain  that  the  door  cannot  be 
opened  without  unlocking  it. 

(f)  Examine  the  meter  drum  for 
damage,  pry  marks,  or  scarring. 

(g)  Examine  the  meter  cover  for  pry 
marks  or  scarring  near  the  post  office 
lock  or  bieak-off  screws,  any  drilled 
holes,  or  any  signs  of  attempted  entry 
into  the  internal  mechanism  of  the 
meter. 

(h)  Cloeely  examine  the  postage  meter 
stamp  die  for  excessive  wear,  damage, 
breakage,  or  scars  from  prying,  and  the 
postage  die  retaining  screws  for  signs  of 
wear  to  ensure  that  none  is  missing  or 
shows  signs  of  having  been  removed. 

(i)  Check  the  register,  counter,  and 
display  windows  for  breakage  or 
cloudiness. 

(j)  Obtain  the  signatiue  of  the  meter 
holder  to  indicate  that  a  meter 
inspection  has  taken  place. 


(8)  Report  immediately  to  the  mailer's 
licensing  postmaster  any  irregularities 
found  in  the  operation  of  the  meter  or 
^indications  of  its  improper  usage,  and 
take  appropriate  steps  to  replace  or 
remove  the  meter. 

b.  If  a  meter  manufacturer  cannot 
locate  one  or  more  of  its  meters  in 
service  using  the  address  information  in 
its  nies,  take  the  following  steps. 

(1)  Contact  the  mailer's  licensing 
postmaster  and  verify  the  location  of  the 
meter  or  meter  holder.  If  new  address 
information  is  obtained,  the  meter 
inspection  must  be  performed  promptly. 

(2)  If  no  valid  address  for  the  meter  or 
meter  holder  is  available  and  the  meter 
cannot  be  located,  notify  the  postmaster 
at  the  setting  post  office  in  writing. 
Request  that  if  the  specified  meter  is 
presented  for  setting  or  examination  it 
be  retained  and  the  manufacturer  or  its 
representative  be  notiHed  immediately 
to  perform  the  required  inspection  or 
examination. 

(3)  If  the  postmaster  is  unable  to 
determine  a  valid  address  for  the  meter 
holder,  revocation  procedures  will  be 
instituted.  If  after  the  license  revocation 
procedure  has  been  completed  the  meter 
is  presented  for  setting  or  examination, 
the  meter  will  be  retained  and  the 
manufacturer  notified  in  accordance 
with  section  144313. 

*        •        •        •        * 

3.  Amend  Part  147  as  follows: 
147    EXCHANGES  AND  REFUNDS 


147^   Refunda. 


.28    Processing  Refund  Applications 
for  Postage  and  Fees  Paid  by  Postage 
Stamps,  Meter  Impressions.  Permit 
Imprints,  or  Rejected  Printed  Stamped 
Envelopes. 
•       ••    •  *       ♦       »  ■■ 

.2eic    Pay  the  applicant  in  cash, 
except  for  meter  stamps,  from  official 
funds  on  hand,  if  practicable  to  do  so 
and  if  the  refund  is  made  in  person.  For 
all  refunds  for  meter  stamps  greater 
than  $10,  use  a  no-fee  money  order  or  a 
Treasury  check  payable  to  the  registered 
license  holder  of  the  meter  serial 
number  from  which  postage  is  being 
refunded.  Refunds  for  meter  stamps  for 
$10  or  less  may  be  made  in  cash. 

A  transmittal  letter  making  diese 
changes  in  the  pages  of  the  Domestic 
Mail  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  the  transmittal 


letter  will  be  published  in  the  Federal 
Register  as  provided  in  39  CFR  111.3. 
Fred  Egglestoo, 

Assistant  General  Counsel,  Legislative 

Division. 

[FR  Doc.  88-3718  Filed  2-22-88;  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6777] 

SuapeiMion  of  Community  Eiigibiiity 

AQCNCV:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  floodplain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  floodplain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
■mcnVE  dates:  The  third  date 
("Susp.")  listed  in  the  third  column. 

ran  RWTNifl  MTONMATION  CONTACT 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
646-2717,  Federal  Center  Plaza,  500  C 
Street  SW,  Room  416,  Washington,  DC 
20472. 
SMWI SMSMTHWY  INfOWMATION^  Tlie 

National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 
purchase  flood  instnanoe  at  rates  made 
reasonable  throu^  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  friture  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968.  as  amended  (42 
U.S.C.  4022),  prohibito  flood  insurance 
coverage  as  authorized  under  the 
Naticmal  Flood  Insurance  Program  (42 
U.S.C  4001-4128)  unless  an  appropriate 
public  body  shall  have  ad(q)ted 
adequate  floodplain  management 
measures  with  effiective  enforcement 
measures.  The  communities  listed  in  this 
notice  no  longer  msst  that  statutory 
requirement  for  compliance  with 
program  regulations  (44  CFR  Part  SO  et. 


;iM 


.  is'^ 


fi¥»t^a**te36> 


f9fitornry(t3,iWmiik9tlhll»^iBbBeaiai^  -        .,  v 


Stale  and  iM^lien 


Cofiwnufiily 


Eftaciiv«  dales  o«  atiSKinzalion/canoeaetton  ot  sale  of 


CtMam 


Dale' 
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seq.).  Accordingly,  the  communities  will 
be  suspended  on  the  effective  date  in 
the  third  column.  As  of  that  dale,  flood 
insurance  will  no  longer  be  available  in 
the  community.  However,  some  of  these 
communities  ntay  adopt  and  submit  the 
required  documentation  of  legally 
enforceable  floodplain  management 
measures  after  this  rule  is  published  but 
prior  to  the  actual  suspension  date. 
These  communities  will  not  be 
suspended  and  will  continue  their 
eligibility  for  the  sale  of  insurance.  A 
notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 
FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

In  addition,  the  Federal  Emergency 
Management  Agency  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  pubUsUag  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  fourth  column  of  the 
table.  No  direct  Federal  financial 
assistance  (except  assistance  pufsaant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 

S64.S   List  of  ellQMe  communMea. 


of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
Emergency  Management  Agency's  initial 
flood  insurance  map  of  the  community 
as  having  flood-prone  areas.  (Section 
202(a)  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L  93-234).  as 
amended.)  "This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
listed  on  the  date  shown  in  the  last 
column. 

The  Administrator  finds  that  notice 
and  public  procedure  under  5  U.S.C. 
553(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  6- 
month,  90-day,  and  30-day  notification 
addressed  to  the  Chief  Executive  Officer 
that  the  community  wnll  be  suspended 
unless  the  required  flood(rfain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons,  this  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  S  U.S.C. 
60S(b).  the  Administrator.  Federal 
Insurance  Administration,  FEMA, 
hereby  certifies  that  this  rule  if 
promulgated  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  As  staled  in 
Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  t>oth  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  irom  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
conununity. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance — ^floodplains. 

PART  64-(  AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

AudMiilr  42  U.S.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Stale  and  toeaMoM 


Conawaoo.  Wsnaliip  ol,  Adams  OowM^A 
Ontwi,  township  ol,  Wayne  OouMtf., 
nariMy*  KMnenipoi,  unofivounqf., 
LeNgh.  towhMJt  01.  V>ayne  Coim^. 


limestone,  immehip  ol.  Union  Ccunly 
Lamm  Tyrone,  township  ol.  FayaOe  Oomlir. 
McShenyMown,  Iwreugh  cH,  Adame  OOMMy 
MHWnbufg,  boreuph  of,  IMon  CouM|f..__..... 
new  Dinan.  nwnanp  oi,  suoNa  coiMNy 
Savwe,  township  s^,  Pai^  Conniy  .':.'.,w...i 

Tynma  townsWp  si  Wsiy€a>Mi»;, ...... 

Weal  f^smabom,  townsMp  el, 
tei. 


No. 


421248 
422164 
422102 
4221S7 
422109 
421830 
42124B 


420087 
421080 
421000 
421001 
421900 


S10004 


ENectMa  dsMa  el  auOMHiialion/i 
Itood  inaurance  in 


Mar.  2X  1W7, 1 

SuapL 
Oec  4,  1075.  EmafQ.:  Mv.  4,  lOOOi  Rao.: 


May  1^  10?9*  Enwi^:  Mm.  4,  1900,  f)e^: 
Jam  Ok  1090k  Emai«4  Mar.  4y  1900^  Rag; 
M^t.  Y07S.  Cmarg.;  Mar.  4.  1990,  Rag.;  I 


Fabi  13,  107S.  Emerg.:  Mar.  4.  1090.  Reo.;  I 

SMp. 
May  n.  W7.  emm%:  Mar.  4,  MOOi  Rat.;  I 


Oac  4. 1979,  EMa»o.:  Mar.  4.  lOOO^  Ra»:  I 

Suapi 
May  2. 107S,  Emais.:  Mar.  <  1000.  Rao4  I 

Apr.  10. 1073.  Emarg.;  Sept  30. 1077.  Rso.: 

Juiy  23. 197S,  Emetg.:  Mar.  4, 1900,  Rag.:  I 

Susp. 
Hut.  0. 1074.  Zmn^  Mar.  4.  1999.  Reg.:  I 

Susp. 

FMi  22.  1977.  BmH%i  Mar.  4.  1999.  Reg.:  I 
Jan.  14. 1070k  6mm%i  Mar.  4.  1999c  Rag^  i 
My  2a  1999.  E«iai»;  Mar.  4. 1990.  Raf.:  I 


Naft  tit  lOm  Simmti  Mar.  4c  1990.  Ra»: 


4,11 
r.  4,  1! 
r.  4.1900; 
:  4,  II 
■.  4,  1! 
r.  4.  II 
r.4.11 
r.  4, 
•.  4. 
r.4. 
r.  4. 

r.4.11 

r.  4. 1( 
r.  4.1000. 
r.  4.  1000. 
r.  4.  1000. 


Currant 


r.  4,19 
Oa 
Ool 
Oa 

00. 

Oo. 
ODl 

OOl 

0& 

Oa 
Do. 

OOl 

Oo. 
Do. 
Oa.. 
Do, 
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Communitw  CMar^ua 


I  ■.  ji.-,ii,-.r.i  ■  f  I 


Cumfi< 


»  4 


frl0fc«a>*itf  a6> 


R>brwy  eattiaBtiJ  A  J^Hte»  ^»ij  iBaBulatiopf-,  ^        ;   v 
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State  and  locatton 


oridQ8p0f1.  city  ol»  Harrison  Coun(y...»M 
Fayalte  County.  Uninoorporalad  waas. 
Giant  Town,  town  of.  Marion  County...! 
tj6at  CNiok,  to^Mn  of.  Harrison  CourMy.» 
LumbwpQ'Ciowr  ol.  Harhaon  County. 

nation  IV 
Qao*0a:  Rockmait.  c^  oC  Mk  Coualy 

North  Carofcia' 

LouiabMe.  townol.  FiaiMIn  Courtly*. 

Soulham  Pwwa,  iQwn  ot,  Moora  County.. 

DiOwiiawita;  dly  o(.  Haywood  Couoty 

CMlon.  ci^  oL  Wayne  County 

Ounlai^  city  ot,  Sequatchie  County ~. 

Herwiing.  town  of.  Lauderdale  County. 


IWrKJis:  Sugar  Grove,  village  o(,  Kane  County.. 
Olite  Crootavilto.  village  o*.  Percy  County. 


Mmuk  County.  Unincorporated  areas.. 
WkMBt.  (own  ot.Wlbaui  County  UL^ 


.WasMnglon:  Mason  County.  Uninoorporated  areas.. 


PerMaytvarvaz  - 

Canter,  townahip  o(.  Snyder  County 

Freedom,  townsiiip  ot.  Adams  County 

tamar,  township  of,  Clffiton  County 

Ixwer  Franhlort,  township  of,  CumtMrland  CourMy.. 

Party,  township  of,  Snyder  County 

spring,  Ipwnah^  ol,  Snyder  County « 


Comiviunlly 
Np. 


Abingdon,  town  df.  Washington  County — ...» 

Damascus,  town  of,  Washington  County. 

Glade  Spring,  town  of.  Washington  County . 

Russell  County.  Ur«incorporated  areas ~.. 

Washington  County.  Unincorporated  i 


Wast^rglnia: 

BarrackviHe.  town  of,  Marion  County. 

Fain-iaw.  town  of.  Marion  County 

Farminglon.  town  of.  IMarion  County - 

Monortgah,  town  of.  Marion  County . 

Pax.  town  of.  Fayette  Co<«ity ... 


•real.. 


S400S6 
540026 

540102 
S40057 
54005S 

130154 

370008 
370338 

470087 
470200 
470270 
4702S8 

170333 
390441 

300173 
300084 

530115 

422501 
421251 
420327 
421018 
422038 
422030 

510160 
510170 
510320 
510317 
S10168 

540000 

540100 
540101 
540104 
540032 


EfVactlva  dates  of  authortcatoon/canceNalioh  of  sate  of 
flood  irtsuranoa  in  oommunrty 


'!■. 


Foix  13, 1075,  EMsrg.:  Mw.  4. 1988,  Reg.:  Mar.  4, 1998, 

Suap. 
Apr.  6,  1975.  Emerge  Mar.  4.  1988.  Reg.:  Mar.  4.  1988. 

Apr.  7.  ;}97S,  Emergi-Mar.  4.:  1968.  Reg.;  Mar.  4,  1968! 

Suap. 
May  2^  1875.  Emerg.:  Mw.  4. 1986.  Re»;  Mar.  4. 1988. 

Susp. 
Apr.  1,  1975,  Emerg.;  Mar.  4.  1986.  Rag.:  Mar.  4.  1986. 

Susp. 


July  3,  1975.  Emais.:  Mar.  4b;4l«M»  Jta»;  Mm  4.  1966. 

June  17,  1975,  Emerg.:  Mar.  4, 1968,  Reg.:  Mar.  4. 1966. 

Apr.  15,  1975,  Emerg.;  Mar.  4,  1968,  Reg.;  Mar.  4,  1986, 

Susp. 

July  30.  1974.  Emerg.:  Mar.  4,  1968.  Reg.;  Mar.  4.  1988. 

Susp. 
May  2.   1980.  Emerg.;  Mar.  4,  1988.  Reg.:  Mar.  4.  1988. 

Susp. 
Sept  29.  1975.  Emerg.;  Mw.  4, 1968.  Reg.;  Mar.  4,  1968, 

Susp. 
July  21.  1966.  Emerg.;  Mar.  4,  1968,  Reg.;  Mar.  4.  1966, 

Susp. 


June  27.  1975,  Emerg.;  Sept  30.  1976,  Rag.;  Mar.  4. 

1988.  Susp. 
Apr.  16,  1978.  Emerg.;  Mw.  4.  1988,  Reg.;  Mar.  4.  1988. 

Susp. 


Mar.  22,  1978v  Emerg.;  Iitar,  4, 1988,  Reg.;  Mar.  4.  1986, 

Susp. 
Sept  26. 1974,  Emerg.;  Mar.  4. 1886,  Rsg^  Mar.  4, 1966, 

Suap. 

■■'■'■.'c  pi'.- 
Aug.  18, 1975;imerg::  Mar.  4, 1966,  Suap..... 


Oct  16, 1974,  Emerg.;  Mv. 

Susp. 
Jea   13,  1975,  Emerg.;  M 

1968,  Susp. 
July  9,  1973.  Emerg.;  Mar. 

Susp. 
Jan.  16,  1974,  Emerg.;  li 

1988,  Susp. 
May  17,  1979,  Emerg.;  k 

1966,  Suap. 
Feb.  9,  1976.  Emerg.;  M«. 
'  Susp. 

June  16.  1975.  Emerg.;  I 

1968.  Susp. 
Dec.  26.  1974,  Emerg.:  I 

1968,  Susp. 
Nov.  29,  1974,  Emerg.;  I 

1968,  Susp. 
Oct  18.  1974.  Emerg.;  I 

1968,  Susp. 
June  23,  1975.  Emarg.;  I 
*1966.S«ap. 


16. 1968,  Reg.:  Mar.  16. 1968 
lar.  16,  1986.  Rag.;  Mar.  16. 
16. 1966.  Rag.:  )«v.  16. 1968, 
lar.  16.  1966,  Reo;  Mar.  18. 
lar.  16.  1966,  Rag.;  Mar.  16, 
16, 1966,  Rag.;  Mar.  16, 1968. 


16,  1966,  Rag.; 
16.  1988,  Rag.; 
16.  1968.  Rag.; 
16.  1966.  Rag^ 
16.  1906.  Rag.; 


18. 
16, 
16, 
16, 
16. 


June  26,  1975.  Emarg.; 

1968,  Susp. 
Mv.  24,  1975,  Emarg. 

1986,  Susp. 
Mar.  24.  1975,  Emsrg. 

1966,  Susp. 
Apr.  21,  1975,  Emarg.; 

1966.  Susp. 
July  8.  1975,  EiMrg.;  Aug. 

Susp. 


Mar.  16.  1966,  Rag.;  Mar.  16. 
Mar.  16.  1966.  Rag^  Mar.  16. 
Mar.  16.  1966.  Rag^  Mar.  16. 
Mar.  16.  1966,  Ra»;  Mar.  16. 
10.  1979.  Ra»;  Mar.  16, 1966, 


3-4-88 

■-■'.'■Ofc 

3-4-66 

bo. 

3-4-«8' 

Do. 

3-4-66 

Do. 

3-4-86 

Do. 

Date< 


3-4-88 

3-4-88 

3-4-88 

3-4-88  I 

3-4-68 

3-4-66 

3-4-66 

5-15-79 

3-16-68 
3-16-88 
3-16-88 
3-16-88 
3-16-68 
3-16-68 

3-16-88 
3-16-88 
3-16-66 
»-16-88 
3-16-66 

3-16-86 
3-16-86 
3-16-86 
3-16-68 
3-16-88 


Da 

Da 
Da 

Da 
Da 
Da 
Oa 

Da 
Da.. 

Da 
Da 

Da 

Da 
Da 
Oa. 

Da 
Da 
Do. 

Da 
Oa 
Da 
Do. 
Oa 

Do. 
Do. 
Do. 
Da 
Oa 


State  and  location 


RIveevWe.  town  of.  Marion  County .. 
ShinrMpn.  city  of.  Harriaod  Qqynty. 
WoriNrjgton.  Ipmnol.  Mwton  County. 


Florida: 

Lake  Wates.  dljr  of.  Poll  County. 

Tavaroa.  city  of.  Lake  County 


rAbSS 


Aberdeen,  city  of,  Monroe  County 

Monroe  County,  Unincorporated  weas. 


McMinnvMe.  city  of.  Warren  County.. 
Warren  County,  UninoorpbrMad  Area . 
Vioia.  town  of.  Wanan  County  „„„.„: 


Community 
No. 


Mtehigan:  Cheboygan.  OKy  of.  Cheboygan  County.-. 
Minnesota.  RamMa  County.  Uninoorporated  Aiaaa... 
IWI 


Louisiana: 

Brouatard.  Towit  of.  Lafayette  P«Mi. 


Breaux  Bridge.  Town  of.  Si  Mvtin  Pwiah. . 
Ta«aa:  Jonaatown.  Cily  of.  Travie  County 


IX 

Ariwna:  Praacott.  dty  of,  Yavi^si  County. 

CalHomiB:  Napa,  dty  of.  Ni^  County 


540105 
540060 

540106 

120390 
120138 

280115 
280275 

470195 
470363 
470196 

260056 

270634 

220102 
220160 
481967 

040006 
000207 


Effective  dates  of  autttorizaUon/cancellation  of  sate  of 
flood  insuranca  in  community 


Currsnt 
effacbva 


Apr.  16,  1975,  EfMrg.j  M». 

1988,  Susa 
May  13;  197S,  Emerg.;  Mar. 
'    1988,  Susp. 
May  13.  1975,  Emerg.;  M». 

1906.  Susp. 


Nov.  4,  1962,  Emerg.;  Mv.  16. 

Suap. 
May  15, 197S,  Emarg.;  Mv.  16. 

Susp. 

J«t  31. 1974.  Emarg.;  Fab.  1. 

Suap. 
Fab.  26,  1979.  Emarg.;  Mv. 

1988,  Susp. 

Jan.  15, 1974,  Enwrg.;  Dec.  1. 

Susp. 
June  6. 1963.  Emarg.;  Mv.  16. 

Susp. 
Apr:  9. 1975.  Emarg.|1Mv.  16. 

Susp. 

June  5. 1975,  Emerge  Mv.  16, 

Susp. 
Apr.  30.  1974,  Emerg.;  Mv. 

1986.  Susp. 


July  3. 197S.  Emerge  Mv.  16. 

Sutp. 
May  6. 1973.  Emarg.;  Mv.  16. 

Susp. 
J«L  13. 1966.  Emarg.:  Apr.  1, 

Suap. 

Fatal  29^  1972.  Emarg.;  Fab.  2. 

Susp. 
July  25, 1975.  Emarg.:  Sopl  5. 

Suap. 


16.  1966.  Raa 
6,  1968,  Reg. 
6.  1968.  Rag. 


Mv.  16, 
Mv.  16, 
Mv.  16. 


980  Rag.;  Mv.  16. 1966. 
968  Rag.:  Mv.  16. 1988. 

1978.  Rag.;  Mv.  16. 1966, 
6.  1966.  Rag.:  Mv.  16. 

1977.  Rag.;  Mv.  16, 1966. 
968.  Reg.:  Mv.  16. 1966. 
986.  Reg^  Mv.  16, 1966, 

966.  Reg.;  Mv.  16. 1968, 
16,  1988.  Rag.;  Mv.  16, 

968.  Rag ;  Mv.  16, 1968, 
968,  Rag4  Mv.  16, 1966, 
962.  Rag.;  Mv.  16. 1966, 

977.  Rag.:  Mv.  16. 1968. 

1979,  Reg.;  Mv.  16. 1966. 


•OateoarttinFMaaaistenoanolongvavalabteinipactelfloodhazvdi 

Oadt  loriwmtitgtiinleotMn:  Emarg.— Emarganoy;  Rag.— Ragutar,  Suap.— Suspanaioa 

HMoUT.DycyM, 

Administrator,  Federal  fmuranct 
Adminiatration. 

Issued  February  18. 1968. 
(FR  Do&  8S-376S  Piled  2-22-88: 8:45  am) 


3-16-68 
3-16-86 

3-16-86 

3-16-86 
3-16-88 

3-16-68 
3-16-88 

3-16-86 
3-16-88 
3-16-88 


Oete> 


Do. 
Oa 
Po 

Do. 
Do. 

Da 

Do. 

Do. 
Do. 
Da 


3-16-88 

Do. 

3-16-86 

Do. 

3-16-66 

Da 

3-16-86 

Do. 

3-16-88 

Oa 

3-16-68 

Do. 

3-16-86 

Da 

JS27B 
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Tadaral  "Renter 

Vol.  53.  No.  35 

Tuesday,  February  23.  1968 


This  section  of  the  FEDERAL  REGISTER 
contains  :not)ces  to  the  public  «f  -itm 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maiung  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRIOUUnME 
Federal  Crop  fnaurance  CorpoMflon 
7  CFR  Part  401 
(Amendment  Me.  aS;Socila.  SftMfi] 


Certified  Seed  PotatotOption 

agency:  FedeFal  Crop  Insurance 
Corporation,  USDA. 

action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 

SUMKunv.  The 'Federal  Crop  faisuranoe 
Corporation  (FCIC^  publishes  this  AOtioe 
for  the  purpose  of  withdrawing  a  Notice 
of  Proposed  Rulemaking  INPRM) 
amending  the  General  Crop  Instu-ance 
Regulations  (7  CFR  Part  401),  effective 
for  the  S968  crop  fe«r.  FCIC  has 
determined  that  insufHcient  time 
remains  in  whidi  to  issue  a  final  rule 
adding  a  new  i  401.131.  the  Certified 
Seed  Potato  Option  to  the  General  Crop 
Insurance  Regulations. 

FOR  nmTHER  INFOfWATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250, 
telephone  (202)  447-3325; 

SUPPLfMCNTARV  MPOmiATKM:  On 
Monday,  November  30, 1987,  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  52 
FR  45459  which  proposed  to  issue  a  new 
S  401.131,  the  Certified  Seed  Potato 
Option  under  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401). 
effective  for  &e  1988  crop  year. 

In  order  for  the  Certified  Seed  Potato 
Option  to  be  effective  for  the  1988  crop 
year,  it  would  have  been  necessary  to 
publish  a  final  rule  by  December  31, 
1987.  The  time  in  which  to  publish  the 
final  rule  and  to  file  these  regulations  in 
the  service  offices  has  passed. 

For  the  reasons  stateid  above,  FCIC 
has  determined  thstt  the  rule  published 
at  52  FR  45459  should  be  and  1«  her^ 
withdrawn. 


Done  In  Washy|ftoii.i)C  on  February  IB, 
198a 

lofan  MartlMll, 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  88-3823  Filed  .a^£2-88;  8:45  am] 


7  CFR  Part  401 

[Amendment  No.  M;  Doc  No.  5049S] 

General  Crop  Insucance  Regulations; 


;  Federal  Oop  Insurance 
Corporation,  USDA. 

ACTION:  Withdrawal  ef  Notice  of 
Proposed  Rulemaking. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
for  thepurpoec  ofwithdrarvmigs  Notice 
of  Proposed  Rulemaking  (NPRM) 
amendingifae'General  Crop  bisorance 
Aegulatioos  (7  CFR  Part  401),  «&ctive 
for  the  1988  crop  year.  FCIC  has 
determined  that  insufficient  time 
remains  in  <«hitdi  lo  issue  afinal^rule 
adding  a  new  §  401.180^  the  Frost/Freeze 
Potato  Option  to  the  General  Crop 
Insurance  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculhire,  Washington,  DC  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday,  November  19, 1987.  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  52 
FR  44402  which  proposed  to  issue  a  new 
S  401.13a  the  Frost/Freeze  Potato 
Option  under  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401). 
effective  for  the  1988  crop  year. 

In  order  for  the  Frost/Freeze  Potato 
Option  to  be  effective  for  the  1988  crop 
year,  it  would  have  been  necessary  to 
publish  a  final  rule  by  December  31. 
1987.  The  time  in  which  to  publish  the 
final  rule  and  to  file  these  regulations  in 
the  service  offices  hap  passed. 

For  the  reasons  stated  above.  FCIC 
has  determined  that  the  rule  pi^hshed 
at  52  FR  4440Z  shall  be  and  is  hereby 
withdrawn. 


Done  in  Washington,  DC  on  February  16, 

John  Marshall, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  88-3824  Filed  2-22-88;  8:4S  am] 


7CFR  Part  401 

[Amendment  No.  23;  Doc.  Na  504fiS] 

General  Crop  Insurance  Regulations; 
-CMsMy  Vcftflto  O^ton 


r:  Federal  'Crop  Insurance 
Corporation,  USDA. 

ACMOK  WHbAnwal  of  Mofice  of 
Proposed  Rulemaking. 

summary:  The  FadeiBl  Crop  Insurance 
Corporation  (FCIC)  publishes  thisnotioe 
for  the  fmpoae  of  wittidrawing  e  Notice 
of  Proposed  Rulemaking  (NPRM) 
amending  the  General  Crop  Insurance 
Rfgulatiens  {7  €«  PaiS  Ml'),«Secthre 
for  the  1988  crop  year.  FCIC  has 
detemnned  thart  tnsufficient  time 
remains  in  t^Mch  1o  issue  a  fiiwa  role 
adding  a  new  {  401.132.  the  Quality 
Poiato  Option  to  the  General  Crop 
JnsuiaDce  Regulations. 

TOW  WIRTMill  INFORMATION  CONTACT; 
Peter  F.Cole,  Secretary, Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  BC  20K9B, 
telephone  ta02}4<7-8S5. 

SUPPLBMNTARV  MFONMATKNiC  On 
Monday.  November  30. 1967.  FCIC 
publi^ed  a  Notice  oTProposed 
Rulemaking  in  the  Federal  Hamster  at  52 
FR  45463  which  proposed  to  issue  a  new 
8  401.132.  die  Quality  Potato  Option 
imder  the  General  Crop  Insurance 
Regulations  (7  CFR  Part  401).  effective 
for  the  1968  crop  year. 

In  order  for  the  Certified  Seed  Potato 
Option  to  be  effective  for  the  1988  crop 
year,  it  would  have  been  necessary  to 
publish  a  final  rule  by  December  31. 
1987.  The  time  in  which  to  publish  the 
final  rule  and  to  file  these  regulations  in 
the  service  offices  has  passed. 

For  die  reas<His  stated  above.  FCIC 
has  determined  that  the  rule  published 
at  52  FR  45463  should  be  and  is  hereby 
withdrawn. 


Done  in  Washington,  DC  on  February  16. 
1988. 

lolin  Marshall, 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  88-3825  Filed  2-22-88;  8:45  am] 
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7  CFR  Part  401 

[Amendment  Na  25;  Doc  Na  S0608I 

General  Crop  Insurance  Regulations; 
Quota  TolMwco  Endorsement 

AQENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Withdrawal  of  Notice  of 
Proposed  Rulemaking. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  publishes  this  notice 
for  the  purpose  of  withdrawing  a  Notice 
of  Proposed  Rulemaking  (NPRM) 
amending  the  General  Crop  Insurance 
Regulations  (7  CFR  Part  401).  effective 
for  the  1988  crop  year.  FCIC  has 
determined  that  insufficient  time 
remains  in  which  to  issue  a  final  rule 
adding  a  new  §  401.133.  the  Quota 
Tobacco  Endorsement  to  the  General 
Crop  Insurance  Regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC.  2025a 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATKNI:  On 

Monday.  November  30. 1987.  FCIC 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  at  52 
FR  45461  which  proposed  to  issue  a  new 
1 401.133.  tiie  Quota  Tobacco 
Endorsement  under  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401). 
effective  for  die  1988  crop  year. 

In  order  for  the  Quota  Tobacco 
Endorsement  to  be  effective  for  the  1988 
crop  year,  it  would  have  been  necessary 
to  publish  a  final  rule  by  December  31, 
1987.  The  time  in  which  to  publish  Uie 
final  rule  and  to  file  these  regulations  in 
the  service  offices  has  passed. 

For  the  reasons  stated  above.  FCIC 
has  determined  that  the  proposed  rule 
published  at  52  FR  45461  shall  be  and  is 
hereby  withdrawn. 

Done  in  Washington,  DC  on  February  17. 
ig6& 

loluiManhall. 

Manager,  Federal  Crop  Insurahca 
Corporation. 

|FR  Doc  88-3826  Filed  2-22-68: 8:45  am] 
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FEDERAL  ELECTION  COMMISSION 
11  CFR  Parts  102  and  106 
[Notice  19SS-4] 

Allocations  Between  Federal  and 
Nonfederal  Accounts 

AOENCY:  Federal  Election  Commission. 
ACTION:  Notice  of  inquiry;  request  for 
comment. 


v.  The  Commission  is 
considering  revising  its  regulations  to 
provide  more  specificity  on  when 
expenditures  by  party  committees, 
nonconnected  committees  and  separate 
segregated  funds  must  be  allocated 
between  their  federal  and  nonfederal 
accounts  to  ensure  Uiat  nonfederal  hinds 
are  not  improperly  disbursed  to 
influence  federal  elections.  The 
Commission  requests  comment  on  the 
utility  of  allocation  methods  considered 
in  the  past  as  well  as  suggestions  for 
alternative  approaches.  Further 
discussion  on  these  proposals  is 
provided  in  the  supplementary 
information  which  follows. 
DATE:  Comments  must  be  submitted  on 
or  before  March  24. 1988. 
ADDRESS.  Comments  must  be  in  writing 
and  addressed  to  Ms.  Susan  E.  Propper, 
Assistant  General  Counsel,  999  E  Street, 
NW.,  Washington,  DC  20463. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  376-5690  or  Toll  Free 
(800)424-6530. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Election  Campaign  Act  of  1971, 
as  amended.  2  U.S.C.  431  et  seq.. 
("FECA  or  die  "ACT')  requires  that  all 
funds  spent  to  influence  federal 
elections  come  from  sources  permissible 
under  the  construction  limitations  and 
prohibitions  of  the  Act  unless  exempted. 
Under  the  provisions  of  11  CFR  102.5(a) 
and  10e.l(e),  party  committees, 
nonconnected  committees  and  separate 
segregated  funds  are  permitted  to 
establish  separate  federal  and 
nonfederal  accounts  and  to  spend 
monies  fit>m  these  accounts  to  finance 
activities  associated  with  both  federal 
and  nonfederal  elections.  The  activities 
include  voter  registration,  get-out-the- 
vote  (GOTV)  activities  and  payment  of 
administrative  or  overhead  expenses. 
However,  the  current  regulations  refer 
only  to  allocation  of  administrative 
expenses  associated  «vith  each  account 
."on  a  reasonable  basis  between  their 
Federal  and  non-Federal  accounts  in 
proportion  to  the  amount  of  funds 
expended  on  Federal  and  non-Federal 
elections  or  on  another  reasonable 
basis."  11  CFR  106.1(e). 


In  light  of  this  general  statement  in  the 
regulations,  the  United  States  District 
Court  for  die  District  of  Columbia 
directed  the  Commission  to  revise  "the 
Commission's  regulations  to  ensure  that 
any  method  of  allocation  used  by  state 
or  local  party  committees  is  in 
compliance  *vidi  the  FECA  *  *  •." 
Common  Cause  v.  FEC.  No.  86-1838,  slip 
op.  at  11  (D.D.C.  Aug.  3. 1987). 
Accordingly,  the  Commission  seeks 
public  comments  on  the  utility  of 
allocation  methods  approved  in  the  past 
as  well  as  suggestions  for  alternate 
approaches.  Comment  is  also  sought  on 
whether  the  Commission  should  specify 
certain  allocation  methods  as 
permissible  and  limit  committees  to 
utilization  of  those  methods,  or  in  the 
alternative,  whether  the  Commission 
should  include  previously  approved 
formulas  in  the  regulations  and  require 
advance  approval  of  any  alternative 
formulas  a  committee  wishes  to  use. 

The  following  discussion  addresses 
the  questions  raised  by  allocation  of 
administrative  expenses,  exempt 
activities  and  other  non-exempt  voter 
registration  and  GOTV  expenses  that 
result  from  political  committee  activity 
associated  with  federal  and  nonfederal 
elections. 

1.  Administradve  Expenses 

Section  106.1(e)  of  the  Commission's 
regulations  provides  party  committees 
and  nonconnected  committees  with  the 
option  of  allocating  administrative 
expenses  (office  rent,  utilities,  supplies, 
salaries,  etc.)  between  their  federal  and 
nonfederal  accounts  on  a  reasonable 
basis  "in  proportion  to  the  amount  of 
funds  expended  on  Federal  and  non- 
Federal  elections  or  on  another 
reasonable  basis."  Separate  segregated 
funds  are  not  covered  by  this  provision 
because  their  administrative  costs  may 
be  paid  by  their  connected  organization. 
2  U.S.C.  441b(b)(2)(C).  But  see  Advisory 
Opinions  1984-37  and  1964-24.  Although 
the  current  regulation  gives  political 
committees  discretion  in  choosing  a 
reasonable  method  to  allocate 
administrative  expenses,  it  does  not 
reflect  all  the  methods  the  Commission 
has  approved  for  allocating  such 
expenses  between  federal  and 
nonfederal  accounts. 

Through  its  regulations  and  advisory 
opinions  the  Commission  has  approved 
several  different  meUiods  of  allocating 
administrative  expenses.  These  methods 
are  generally  premised  on  the 
assumption  that  during  years  in  which 
federal  election  activity  occurs,  the 
federal  account  must  pay  its  fair  share 
of  overhead  expenses. 
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One  allocation  method  which  is  set 
forth  in  the  rcBulations  allocates 


volunteer  activities  <ui  hehalf  of  the 
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One  allocation  method  which  is  set 
forth  in  the  regulations  allocates 
expenses  in  proportion  to  the  amount  of 
funds  spent  on  federal  elections  as 
compared  to  the  amount  spent  on 
nonfederal  elections.  See  11  CFR 
106.1(e).  hi  Advisory  Opinion  1982-5.  the 
Commission  determined  that  when 
allocating  administrsftive  expenses  using 
this  formula  the  time  period  on  which 
this  ratio  would  be  based  would  be  the 
current  election  cycle  or  the  election 
cycle  directly  preceding  the  activity. 
Alternatively,  the  Commission  may 
require  that  the  ratio  be  based  «olety  on 
the  election  cycle  in  which  the  activity 
takes  place. 

Other  methods  for  allocation  of 
expenses  have  been  approved  by  the 
Commission  through  advisory  opinions. 
For  example,  the  allocable  federal 
portion  of  administrative  expenses  fm*  a 
party  committee  may  be  determined  by 
the  ratio  of  the  total  amount  which  the 
committee  directly  contributed  to  and 
expended  on  behalf  of  federal 
candidates  to  the  total  ofall  direct 
contributions  to  and  expenditures  on 
behalf  of  all  candidates.  The  ratio  is 
based  on  cumulative  figuresirom  the 
beginning  of  the  yew  and  should  not 
include  refunds  or  loan  repayments.  See 
AOs  1978-50. 1978-28, 1978-10,  and 
Re:AOR  1976-7.  It  was  emphasized  in 
Advisory  Opinion  1078-10  t)iBt-6ie 
allocable  portion  of  administrative 
expenses  attributable  to  the  federal 
account  must  be  paid  with  fimds  which 
conform  to  the  contribution  prohibitions^ 
and  limitations  of  the  Act.  See  2  U.S.C. 
441a  and  441b. 

Another  alternate  method  for 
allocation  of  expenses  is  determined  by 
the  number  of  candidates  on  the  ballot. 
Under  this  formula  expenses  may  be 
allocated  in  proportion  to  the  number  of 
federal  and  nonfederal  candidates 
appearing  on  the  official  election  ballot. 
See  AOs  1978-50  and  1978-28. 

Comment  is  sought  on  whedier  any  or 
all  of  these  approved  allocation  methods 
should  be  included  in  the  regulations. 
Also,  the  Commission  welcomes 
suggestions  for  other  aliocatioa 
methods. 

2.  Exempt  Activities 

Pursuant  to  provisions  enacted  in  the 
1979  FECA  amendments,  certain 
activities  by  state  and  local  party 
committees  were  exempted  from  the 
Act's  definition  of  "contribution"  and 
"expenditure".  Among  the  exempted 
activities  are  payments  by  state  and 
local  party  oommittees  to  prepare  and 
distribute  slate  cards, sample  ballots  or 
other  printed  lists  naming  three  or  more 
candidates  for  any  j>ublic  oSice; 
campaign  materials  distributed  thnu^ 


volunteer  activities^tn  behalf  of  the 
party's  nominees  in  a  general  election: 
and  voter  reg^tration  end  GOTV 
activities  undertaken  by  state  and  local 
party  committees  on  behalf  of  Hie 
party's  nominees  for  President  and  Vice 
President.  See  1  U.S.C.  43t(8KBl(v]. 
(8)(B)(x).  (8){BKxii)  and  431f9J(B)(iv). 
(9J(B)(viii).  (S!j(B)(ix).  See  o/aoll  CFR 
100.7(b)(9),  (b)(15),  (bKl7)and 
100.8(b)(10).Mie5.(b)(18). 

Many  of  the  foregoing  activities 
include  references  to  nonfederal  as  wdl 
as  federal  candidates.  Under  the 
Commission's  current  regulations,  only 
the  portion  of  payments  for  those 
activities  that  are  attributable  to  federal 
candidates  must  be  paid  from  funds 
permissible  under  the  Act.  See  11  CFR 
100.7(b)(9).  (b)(15)(ii),  (b){17){ii)  and 
10G.8(b)(lO),  (b)(16)(ii).  {b)(18)(ii).  As  a 
result,  party  committees  involved  in 
exempt  activities  must  develop  a 
formula  to  determine  what  percentage  of 
expenses  for  exempt  activities  is 
allocable  to  federal  elections.  To  date 
the  CommiBsion  has  not  isaued  an 
opinion  on  specific  methods  of 
allocation  of  expenses  for  exempt 
activities. 

Therefore,  the  Commission  seeks 
comment  on  whether  one  orjnore  of  the 
methods  for  allocation  of  administrative 
expenses  "would  i>e  appropriate  for 
allcating  expenses  of  exempt  party 
activities  or  whether  other  allocation 
formulas  should  be  developed.  The 
Commission  welcomes  suggestions  for 
alternative  methods. 

Commentes  may  also  wisfa'to  address 
the  court's  statement  that  the 
Commission  may  "conclude  that  no 
method  of  allocation  will  e^ctuatethe 
Congessional  goal  that  all  monies  spent 
by  state  political  committees  on  those 
activities  permitted  in  the  1979 
amendments  be  hard  money  under  the 
FBCA."  Slip  Op.  at  11. 

S.  Otner  Nonexempt  Activities 

The  Commission  has  required 
allocation  in  several  situations  other 
than  for  administrative  expenses  and 
exempt  activities.  Activities  not  covered 
by  the  contribution  and  expenditure 
exemption  undertaken  by  party 
committees,  nonconnected  committees 
and  separate  segregated  funds  which 
relate  to  federal  and  nonfederal 
elections  held  during  the  same  election 
cycle  have  been  required  to  be  allocated 
between  the  committees'  federal  and 
nonfederal  accounts.  See  AOs  1078-102. 
1978-50, 1978-28  and  197g-10. 

Examples  of  voter  registration  and 
GOTV  activities  that  are  nonexempt 
include  general  drives  utgiog  dieptdilic 
to  register  or  vote  for  the  candidate*  of  ^ 
particular  party  durii\ga  federal  election 


year,  and  other  activities  conducted 
jointly  in  connection  with  federal  and 
state  and  local  elections.  Party 
committees  are  required  to  allocate  the 
expenses  of  such  activities  between 
their  federal  and  nonfederal  accounts. 
See  AOs  1978-50, 1978-28  and  1978-10. 
See  also  11  CFR  106.1(e). 

in  these  Advisory  Opinions  the 
Commission  held  that  althoiigh  the 
activities  were  not  expressly  on  behalf 
of  a  particular  candidate  they 
encouraged  persons  contacted  to  vote 
for  all  the  candidates  of  a  particular 
party.  As  a  Jesuit,  tlie  IHommission 
required  that  expenditures  for  such 
activity  be  allocated  in  the  same  manner 
as  administrative  expenses  one 
reasonable  basis  under  the  formula  in 
S  106.1(e).  See  AO  197^-50. 

In  Advisory  Optnton  1976-56  the 
Commission  determined  that  a 
reasonable  allocation  of  federal  to 
nonfederal  expendi  teres  would  be  %  te 
%  as  reflected  in  Re:  Advisory  Opinion 
Request  107»-72.  This  ratio  reflects  the 
CommisBion's  view  that  federal  offices 
should  be  ^rven  proportionately  more 
weightthan  state  or  local  offices. 

Tlie  Comraissien  also  considered  as 
reasonable  a  committee's  allocation 
ratio  of  10%.  This-was  iiaaed  on  the  iact 
that  only  oneeeat  out  of  26  on  die 
county  b{illot  was  for  a  iederal  office. 
See  AO  1978-28.  In  this  opinion  the 
Commission  determined  that  it  was  not 
necessary  for  the  committee  to  also 
attribute  the  federal  allocation  as  an 
expenditure  ont>ehaIf  of  the  party's 
federal  candidate  since  the  activity  did 
not  mention  or  identify  a  partioular 
candidate  ioriedeFal  offioe. 

In  addition,  allaoetion  of  expenses  for 
•voter  legistration  aad  COTV  activities 
by  separate  aegregated  funds  and  tiieir 
connected  orgonixations  has1>een 
approved  l^  the  Commisaien.  1^ 
example,  :in  Advisory  Opinion  1978-102, 
a  union  paid  for  radio  advertisements 
nqgingits  members  to  voteior  "Friends 
of  the^JMW".  The  Commission  viewed 
this  as  activity  effecting  federal  and 
nonfederal  elections  and  required  that 
an  allocated  portim  of  the  costs  be  paid 
by  the  separate  segregated  fund  to 
reflect  the  Jiedeial  election  aspect  of  the 
activity. 

In  this  .'Situation  the  Oommiasion  found 
that  a  reasonable  basis  for  allocation 
would  be  to  determine  the  ratio  of  the 
number  of  federal  candidates  seridng 
election  in  the  areas  reached  by  the 
activity  to  the  total  number  of  ail 
candidatesiorthat  election  year  in  tiie 
same  area  who  were  endorsed  by  tiue 
orgairiaaWimBrits'aepaTate  segregated 
fund.  See.  AO  1978-1A2. 
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The  Commission  seeks  comment  on 
whether  it  should  revise  the  regulations 
to  include  any  or  all  of  the 
aforementioned  allocation  methods.  The 
Commission  also  welcomes  suggestions 
for  other  methods  of  allocating  expenses 
for  nonexempt  activities  by  party 
committees  and  separate  segregated 
funds.  Although  not  specifically 
discussed  in  this  section,  the 
Commisison  is  considering  drafting 
similar  rules  for  nonconnected 
committees. 

4.Reporting 

The  Act  requires  political  committees 
to  report  all  receipts  and  disbursements, 
2  U.S.C  434(b)(2)  and  (b)(4).  However, 
the  regulations  do  not  require  an 
oraganization  with  separate  federal  and 
nonfederal  accounts  to  report  any 
activity  of  the  nonfederal  account.  Thus, 
only  the  federal  portion  of  an  allocated 
expense  is  currenUy  reported.  As  a 
result,  there  is  not  consolidated  record 
on  the  federal  level  of  the  total  amount 
or  method  used  when  the  committee  is 
allocating  between  its  federal  and 
nonfederal  accounts. 

One  difficulty  with  the  regulations,  as 
noted  by  the  court,  is  the  Commission's 
inability  to  "ensure  that  any  method  of 
allocation  used  by  state  or  local  party 
committees  is  in  compliance  with  the 
FECA*  •  V  See  Slip  Op.  at  11.  The 
Commission  desires  comment  on 
requiring  committees  to  report  the  total 
amount  spent  on  a  particular  allocable 
activity  and  the  allocation  method  used. 

The  Commission  seeks  comments  on 
whether  it  would  be  appropriate  to 
revise  the  reporting  requirements  in  this 
fashion.  Suggestions  for  alternative 
ways  to  monitor  allocation  through 
reports  are  welcomed. 

5.  Payment  of  Allocated  Expenses 

The  Commission  is  considering 
whether  the  regulations  should  specify 
how  federal  and  nonfederal  accounts 
should  pay  their  share  of  allocable 
administrative,  exempt  and  nonexempt 
voter  registration  and  GOTV  expenses. 

The  allocation  and  payment 
administrative  expenses  is  generally 
easier  to  determine  insamuch  as  these 
costs  are  ongoing  and  easier  to  budget. 
However,  exempt  activity  and 
nonexempt  voter  registration  and  GOTV 
expenditures  present  a  more  difficult 
situation  since  it  is  not  always  certein  at 
the  outset  what  tiie  charges  will  be. 
Accordingly,  tiie  Commission  seeks 
comment  on  whether  there  should  be 
different  metiiods  for  payment  of 
administrative  expenses  vesus  other 
expenses. 


In  past  situations  the  Commission  has 
permitted  a  committee  to  draw  checks 
to  a  vendor  on  both  its  federal  and 
nonfederal  accounts  reflecting  the 
allocation  for  a  particular  administrative 
expense  or  transfer  funds  from  the 
federal  account  to  the  nonfederal 
account  with  instructions  to  write  one 
check  from  the  nonfederal  account  See 
Re:AOR  1976-72. 

In  other  circumstances  the 
Commission  has  allowed  committees  to 
estimate  the  allocable  portion  of  federal 
and  nonfederal  expenses  and  make  any 
necessary  adjustments  prior  to  the  next 
reporting  period.  See  AOs  1982-5  and 
1978-102. 

Other  possible  alternatives  include 
establishment  of  an  escrow  account  into 
which  both  the  federal  and  nonfederal 
accounts  would  pay  their  allocable 
share  of  committee  expenses. 

Comment  on  these  alternatives  as 
well  as  suggestions  on  other  methods  for 
paying  administrative,  exempt  and 
nonexempt  expenses  are  welcomed. 

Dated:  February  18. 1968. 
llMNnas ).  JoMfiak, 

Chairman.  Federal  Election  Commission. 
|FR  Doc.  88-3739  Filed  2-22-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
internal  Ravenua  Servic« 

26  CFR  Part  301 

[LR-3»-«7] 

Elactronlc  FHing  Of  Nottca  Of  FMtonri 
TaxUtn 

AQCNCV:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to  a  notice 
of  Federal  tax  lien  filed  by  the  use  of  an 
electronic  or  magnetic  medium.  These 
regulations  are  proposed  to  clarify 
existing  regulations  under  section 
6323(f)  of  the  Code. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  April  25, 198a  The 
amendments  to  the  regulations  are 
proposed  to  be  efiective  for  a  notice  of 
Federal  tax  lien  filed  on  or  after 
February  23. 1980. 

ADONtss:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CCdJtT 
(LR-39-87).  Washingtoa  DC  20224 . 


FOR  niRTHER  INFORMATKM  CONTACT: 
Lauren  G.  Shaw  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T).  202-566- 
3287,  not  a  toll-free  call. 

SUPPLCMENTARV  information: 

Background 

These  regulations  propose  to  amend 
Part  301  of  Tide  26  of  tiie  Code  of 
Federal  Regulations  to  clarify  that  the 
term  "Form  668"  includes  a  notice  of 
Federal  tax  lien  filed  by  the  use  of  an 
electronic  or  magnetic  medium  where 
the  law  of  the  state  in  which  a  notice  of 
Federal  tax  lien  is  filed  permits  such 
method  of  filing. 

In  General 

Section  6321  of  the  Code  imposes  a 
lien  in  favor  of  the  United  States 
whenever  a  person  liable  for  any  tax 
neglects  or  refuses  to  pay  the  tax  after 
demand.  For  such  lien  to  be  valid  as 
against  any  purchaser,  holder  of  a 
security  interest,  mechanic's  lienor,  or 
judgment  lien  creditor,  a  notice  of  the 
lien  must  be  filed  which  meets  the 
requirements  of  section  6323(f).  Section 
6323(r)(3)  provides  that  the  form  and 
content  of  the  notice  referred  to  in 
section  6323(a)  shall  be  prescribed  by 
the  Secretary,  and  that  such  notice  is 
valid  notwithstanding  any  other 
provision  of  law  regarding  the  form  or 
content  of  a  notice  of  lien. 

Notice  of  Lien  May  Be  filed  by  die  Use 
of  an  Electronic  or  Magnetic  Medium 

Section  301.6323{f)-l(c)  of  the 
regulations  provides  that  notice  of  a 
Federal  tax  lien  "shall  be  filed  on  Form 
668,  'Notice  of  Federal  Tax  Lien  under 
Internal  Revenue  Laws'."  These 
proposed  regulations  clarify  that  the 
term  "Form  668'  includes  both  a  Form 
668  printed  on  paper  and  a  Form  668 
filed  by  the  use  of  an  electronic  or 
magnetic  medium  if  the  law  of  the  state 
in  which  the  notice  is  filed  permits  a 
notice  of  Federal  tax  lien  to  be  filed  by 
the  use  of  such  medium.  The  use  of  a 
non-paper  form  will  not  affect  tiie 
decision  to  place  a  notice  of  lien  on  file 
and  will  not  significantly  affect  the 
timing  of  issuance  of  a  notice  of  lieiL 
Rather,  the  use  of  non-paper  form 
merely  simplifies  the  manner  of 
transmitting  information  to  a  state  after 
a  lien  is  determined  to  be  valid  and  any 
remaining  issues  are  resolved.  Paper 
forms  will  continue  to  be  used  in  states 
that  do  not  peraiil  electronic  or  magnetic 
fiUng. 
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The  use  of  electronic  or  magnetic 
media  to  file  a  notice  of  tax  lien  will 
enable  the  Internal  Revenue  Service  to 
better  serve  the  public  by  (a)  reducing 
the  time  it  takes  to  notify  the  public  that 
a  lien  exists;  (b)  reducing  the  amount  of 
paperwork  necessary  to  file  a  notice; 
and  (c)  in  certain  cases,  eliminating  or 
reducing  the  cost  of  filing  a  notice  of 
lien,  which  cost  is  generally  biIled,to  the 
taxpayer. 

ReRHng  a  Noike  of  Lien 

Section  6323(g)  of  the  Code  and 
S  301.6323(gH  of  the  regulations,  which 
govern  the  refiling  of  a  notice  of  Federal 
tax  lien,  do  not  require  a  particular  form 
to  be  used  in  refiling  a  notice  of  Federal 
tax  ben.  Therefor,  an  amendment  to  the 
regulations  is  not  necessary  to  allow  a 
notice  of  Federal  tax  lien  to  be  refiled  by 
the  use  of  any  electronic  or  magnetic 
medium  permitted  by  the  state  in  which 
the  notice  is  refiled. 


Special  Analyses 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
the  notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  r^ulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291.  i 
Accordingly,  a  Regulatory  Impact  < 
Analysis  is  not  required.  ' 

Comments  and  Requests  for  a  Pubbc 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  CommissicMier  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  wil  be  held  upon  written  request 
to  the  Commissioner  by  any  person  who 
has  submitted  written  coments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  the 
Federal  Register. 

Drafting  Information  | 

The  principal  author  of  these 
proposed  regulations  is  Lauren  G.  Shaw 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 


the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  SttbfecU  in  29  GFR  i)Mt  Ml 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime. 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations,  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes. 
Di8closiu«  of  information.  Filing 
requirements. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  301  are  as  follows: 

PART  301~{AliENDEO] 

Paragraph  1.  The  authority  for  Part  301 
ia  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C  7806  *  *  *  Section 
301.6323(fHlKc)  18  also  issued  under  26 
U.S.C.  6323(f)(3). 

Par.  2.  Section  301.e323(fHl)(c)  is 
revised  to  read  as  follows: 

§3014323(fH1)    [Amsndsd] 

(c)  Form—ii)  In  general.  Tlie  notice 
referred  to  in  9  301.6323(a)-(l)  shall  be 
filed  on  Form  668,  "Notice  of  Federal 
Tax  Lien  under  Internal  Revenue  Laws". 
Such  notice  is  vabd  notwithstanding  any 
other  provisions  of  law  regarding  the 
form  or  content  of  a  notice  of  lien.  For 
example,  omission  from  the  notice  of 
lien  of  a  description  of  the  property 
subject  to  the  lien  does  not  affect  the 
validity  thereto  even  though  State  law 
may  require  that  the  notice  contain  a 
description  of  the  iHt>perty  subject  to  the 
lien. 

(2)  Form  668  defined.  The  term  "Form 
888"  generally  means  a  paper  form. 
However,  if  a  State  in  which  a  notice 
referred  to  in  8  301.8323(a)-{l)  is  filed 
permits  a  notice  of  Federal  tax  Uen  to  be 
filed  by  the  use  of  an  electronic  or 
magnetic  medium,  the  term  "Form  668" 
includes  a  Form  688  filed  by  the  use  of 
any  electronic  or  magnetic  medium 
permitted  by  that  State.  A  form  868  must 
identify  the  taxpayer,  the  tax  liability 
giving  rise  to  the  lien,  and  the  date  the 
assessment  arose  regardless  of  the 
method  used  to  file  the  notice  of  Federal 
tax  lien. 
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Lawrence  B.  GIUm, 

Commiasioner  of  Internal  Revenue. 
(PR  Doa  8S-3796  FUmI  2-23-88: 8:45  am] 
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Safely  atandawia  for  Excavationa  In 
Ilia  Cofialiucllofi  Induatiy 

AOmcv:  Occupational  Safety  and 
Health  Administration  (G^IA),  Labor. 
action:  Notice  of  informal  public 
hearing:  reopening  of  written  comment 
period. 


:  This  notice  schedules  an 
informal  pubUc  hearing  concerning  the 
notice  of  proposed  rulemaking  which 
OSHA  issued  on  April  15. 1987,  on 
excavations  (52  FR 12288)  in  the 
construction  industry.  OSHA  is  also 
reopening  the  comment  period  for  the 
purpose  of  obtaining  additional 
information  on  the  issues  set  forth  in 
this  Notice. 

DATES:  The  hearing  will  begin  at  9:30 
a.m..  on  April  19. 1988.  in  Washington. 
DC.  and  continue  beyond  that  day  as 
necessary.  Notice  of  intention  to  appear 
at  the  informal  public  hearing  must  be 
postmarked  by  March  21, 1988. 
Testimony  and  all  evidence  which  will 
be  offered  into  the  hearing  record  must 
be  postmariced  by  April  1. 1988.  Written 
comments  must  be  received  April  1, 
198a  A  tentative  schedule  of 
appearances  will  be  prepared  and 
^tributed  to  parties  who  have 
submitted  notices  d  intention  to  appear. 

ADoacssta:  Four  copies  of  die  notice  of 
intention  to  appear,  and  testimony  and 
documentary  evidence  whidi  wiU  be 
introduced  into  the  bearing  record  must 
be  sent  to  Mr.  Tom  HaU.  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Admfaiistration.  U.S.  Department  of 
Labor,  Room  N3e47. 200  Constitution 
Avenue  NW..  Washington.  DC  202ia 
(202)523-8615. 

Four  copies  of  the  written  comments 
on  appropriate  protection  for  workers 
engaged  in  excavation  w<Mic  must  be 
sent  to  the  Docket  Office.  Docket  No.  S- 
204.  VS.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration,  Room  N3e70. 200 
Constitiition  Avenue  NW..  Washington, 
DC202ia 

The  bearing  will  be  held  in  the 
Auditorium  of  the  Frances  Perkins 
Building.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
DC202ia 

MM  RMTNai  imamumoH  ooNTAcr 
Hearing:  Mr.  Tom  Hall.  Office  of 


Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  Room  N3634.  200  Constitution 
Avenue  NW..  Washington,  DC  20210 
(202)  523-8815.  For  addiUbhal 
information  on  how  to  submit  notices  of 
intention  to  appear,  see  section  on 
public  participation  below. 

Proposal  and  Hearing  Issues:  Mr. 
James  Foster,  Occupational  Safety  and 
Health  Administration,  U.S.  Department 
of  Labor.  Room  N3647, 200  Constitution 
Avenue  NW.,  Washington,  DC  20210, 
(202)  523-8151. 

SUPPLEMENTARY  INFORHATION:  On  April 

15, 1987,  OSHA  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  which 
proposed  to  revise  the  safety  standards 
is  Subpart  P  of  29  CFR  Part  1928  for 
.  excavations  in  construction  woric  (52  FR 
12288).  Interested  persons  were  initially 
given  until  June  15, 1987,  to  comment  on 
the  proposal  and  request  a  hearing. 

The  comment  period  and  the  time  for 
requesting  an  informal  public  hearing 
was  extended  to  October  14, 1987  (52  FR 
22799). 

On  August  5. 1987,  OSHA  consulted 
with  the  Advisory  Committee  on 
Construction  Safety  and  Health 
(ACCSH)  regarding  the  issues  raised  in 
the  NPRM.  OSHA  had  consulted  with 
the  ACCSH  before  publishing  the 
proposals,  but  granted  the  committee's 
request  for  further  consultation.  In 
addition  to  making  recommendations 
regarding  those  issues,  the  ACCSH 
suggested  certain  changes  to  the 
proposed  regulations. 

OSHA  is  presendy  evaluating  the 
ACCSH  suggestions  and  other  public 
comments  for  possible  inclusion  in  the 
revised  standards.  Several  of  these 
suggestions  are  presented  below  in 
order  to  generate  additional  information. 
OSHA  will  use  that  information  in  its 
evaluation  of  Uie  ACCSH  and  public 
suggestions.  Therefore.  OSHA  is 
reopening  the  comment  period  to  enable 
interested  persons  to  submit  written 
conunents  on  all  issues  raised  in  this 
Notice. 

OSHA  received  several  requests  for  a 
public  hearing.  Accordingly,  pursuant  to 
section  6(b)(3)  of  Uie  Occupational 
Safety  and  Health  Act  (OSH  Act), 
OSHA  has  scheduled  an  informal  public 
hearing  to  begin  on  April  19. 1988.  to 
receive  testimony  and  other  information 
pertinent  to  the  issues  raised  in  the 
hearing  requests  and  at  OSHA's 
initiative.  The  issues  set  forth  below  will 
be  discussed  at  the  hearing. 

Issues 

1.  The  following  issues  were  raised  by 
the  ACCSH  at  their  August  S.  meeting 


regarding  the  proposed  revision  of 
Subpart  P: 

•  ACCSH  recommended  elimination 
of  the  terms  "qualified  person"  and 
"qualified  engineer"  ftt)m  the  standard, 
and  suggested  that  OSHA  require  a 
"registered  professional  engineer"  for  all 
original  design  work  (proposed 
§  1928.652  (b)(3).  (c)(4)).  for  tiie 
development  of  original  tabulated  data 
(proposed  { 1926.652(c)(3)(ii)),  and  for 
determinations  regarding  the  stability  of 
adjacent  structures  (proposed 
( 192e.651(i)(2)  (iii)  and  (iv)).  "Registered 
Professional  Engineer"  would  be  defined 
as  "a  person  who  has  attained  through 
engineering  education  and  experience  a 
special  knowledge  of  mathematical, 
physical  and  engineering  sciences  and 
the  principles  and  methods  of 
engineering  analysis  and  design,  and  is 
registered  as  a  professional  engineer  in 
the  state  where  woric  is  to  be 
performed."  (In  considering  this 
recommendation  OSHA  notes  that  the 
proposal  as  currentiy  drafted  requires  a 
"qualified  person"  *  or  a  "qualified 
engineer"  to  design  the  protective 
systems  used  against  cave-ins,  but  only 
if  the  employer  chooses  not  to  comply 
with  the  specific  protective  measures  set 
forth  in  i  1926.652  (b)  and  (c).) 

The  Committee's  position  on  when  a 
registered  professional  engineer  would 
be  necessary  was  summarized  by  Dr. 
Jack  Mickle,  speaking  at  the  meeting  as 
a  consultant  to  the  Committee  and  an 
expert  on  soil  mechanics.  Dr.  Mickle 

states probably  we're  talking 

only  about  one  one  hundredth  of  percent 
of  [all  excavations] — with  all  the  options 
that  are  in  here  [the  proposal]  it  is 
virtually  unnecessary  to  call  upon  a 
professional  engineer  unless  it  is  a  very 
special  situation,  in  which  case,  I  can't 
imagine  a  company,  knowledgeable 
copany,  that  would  even  attempt  to  do 
something  in  extremely  special 
conditions  without  a  Registered 
Professional  Engineer."  (Tr.  p.  460] 

OSHA  is  considering,  in  the  final  rule, 
whether  or  not  it  should  adopt  the 
Committee's  position,  namely,  requiring 
a  registered  professional  engineer  for 
design  (Tr.  p.  520],  data  tabulations  [Tr. 
p.  476]  and  stability  determination  [Tr. 
p.  508]  for  special  situations  or  unusual 
conditions,  i.e.,  when  the  use  of  other 
options  is  not  appropriate  or  viable. 

If  this  change  is  implemented,  it  does 
not  mean  that  an  engineer  would  be 
required  to  design  the  protective  system 


■  A  qualined  p«non  U  denned  in  the  exiating  29 
CFR  1B2B.32(1)  at  "one  who.  by  potieMion  of  a 
recognized  degree.  certiRcate,  or  profeHional 
(landing,  or  who  by  exieniive  knowledge,  training, 
and  experience,  bat  aucceufully  demonttraled  hit 
ability  to  aolve  or  resolve  prublema  relating  to  the 
subject  matters,  the  wrorlt.  or  the  pn>|ec1." 


for  every  trench  or  excavation.  It  means 
that  an  engineer  would  be  required  only 
in  situations  in  which  the  employer 
chooses  not  to  comply  with  any  of  the 
specific  measures  set  forth  in  the 
options  delineated  in  S  1926.652  (b)  and 
(c). 

•  ACCSH  recommended  that 
structural  ramps  used  solely  by 
employees  for  access  and  egress  be 
designed  by  a  competent  person. 

•  ACCSH  recommended  that  all 
plans,  tabulated  data,  manufacturers' 
data,  etc.,  used  to  build  protective 
systems  be  kept  on  site  as  long  as  the 
excavation  is  open. 

•  ACCSH  recommended  that  all 
excavations  greater  than  four  feet  in 
depth  be  treated  as  confined  spaces, 
which  would  require  employee  training 
(S  1926.21  (b)(6)(i))  among  other  actions. 

•  ACCSH  recommended  that  "short 
term  excavations"  be  defined  as  those 
open  for  not  longer  than  one  work  shift 

•  ACCSH  suggested  that  OSHA  use. 
or  at  least  reference,  the  United  Soil 
Classification  System  (USCS)  (see 
Exhibit  4-17).  ASTM  definitions  found  in 
ASTM  D653  (see  Exhibit  2-27),  and  tests 
found  in  ASTM  2487  (see  Exhibit  2-26). 
in  Appendix  A. 

OSHA  solicits  public  comment  and 
testimony  on  the  above  ACCSH 
recommendations. 

2.  Some  commenters  recommended 
that  OSHA  allow  contractors  to  comply 
with  the  sloping  and  shoring 
requirements  of  the  State  of  California 
(See  Exhibit  4-106  attachment),  which 
are,  in  some  instances,  less  stringent 
than  those  in  the  proposal.  OSHA 
believes  that  the  more  stringent 
requirements  set  forth  in  the  proposal 
are  necessary  to  assure  so  far  as 
possible  safe  working  conditions  for 
employees  who  work  in  trenches  and 
excavations.  OSHA  solicits  public  input 
on  this  issue. 

3.  Several  commenters  recommended 
that  OSHA  delete  the  requirements  for  a 
support  or  shield  system  for  the  vertical 
siijed  position  of  excavation  using  the 
compound  slope  configuration  shown  in 
proposed  Figure  B-1-4.  OSHA  believes 
this  suggested  change  to  be  hazardous 
because  the  lateral  pressures  on  the 
unshored  portion  (due  to  the  weight  of 
the  soils)  increased  the  likelihood  of 
cave-in.  However,  public  comment  is 
requested  on  this  issue. 

4.  OSHA  received  one  request  for  a 
hearing  from  an  employer  requesting 
that  companies  who  are  subject  to 
regulation  by  the  Office  of  Pipeline 
Safety  (OPS)  of  the  U.S.  Department  of 
Transportation  be  exempted  from 
OSHA's  excavation  regulations.  The 
Agency  believes  this  issue  to  be 
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essentially  a  legal  matter,  regarding  the 
scope  of  section  4(b)(1)  of  the  OSH  Act. 
However,  OSHA  solicits  public 
comments  and  testimony  on  the  degree 
to  which  OPS  regulations  apply  to 
workplaces  which  are  also  covered  by 
the  OSHA  proposal,  and  the  extent  to 
which  OPS  regulations  address  working 
conditions  in  excavations. 

Public  Partidpation.  ' 

Comments.  Interested  persons  who  do 
not  intend  to  participate  in  the  informal 
public  hearings  are  invited  to  submit 
writtten  comment  on  the  issues  raised  in 
this  Notice.  Written  comments  must  be 
postmarked  by  April  1, 1988.  Four  copies 
of  these  comments  must  be  submitted  to 
the  Docket  Office,  Docket  No.  S-204, 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  N-3670,  200  Constitution  Avenue, 
NW..  Washington,  DC  20210.  The 
telephone  number  of  the  Docket  Office 
is  (202)  523-7894.  All  materials      i 
submitted  %vill  be  available  for 
inspection  and  copying  at  the  above 
address. 

Notice  of  intention  to  appear.  Persons 
desiring  to  participate  at  the  hearing 
must  submit  a  notice  of  intention  to 
appear,  postmarked  no  later  than  March 
21. 1988.  The  notice  of  intention  to 
appear  must  contain  the  following 
information: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear 

2.  The  capacity  in  which  the  person 
will  appear; 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  spcific  issues  that  will  be 
addressed;      * 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence  and,  if  so,  a 
detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing.  Any  party     J 
requesting  more  than  10  minutes  for 
presentation  at  the  hearing,  or  who  will 
submit  documentary  evidence,  must 
provide,  in  quadruplicate,  the  complete 
text  of  testimony,  including  all 
documentary  evidence  to  be  presented 
at  the  hearing.  These  materials  must  be 
sent  to  Mr.  Tom  Hall,  U.S.  Department 
of  Labor,  Occupational  Safety  and 
Health  Administration.  Office  of 
Information  and  Consumer  Affairs, 
Room  N3847.  200  Constitution  Avenue, 
NW..  Washington,  DC  20210,  (202)  523- 
8615,  and  must  be  postmarked  no  later 
than  April  1. 1988. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 


instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact  prior  to  the  hearing. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  10  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 

Any  party  who  has  not  filed  a  notice 
of  intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge,  but 
will  not  be  allowed  to  question 
witnesses. 

Notices  of  intention  to  appear, 
testimony  and  evidence  will  be 
available  for  inspection  and  copying  at 
the  Docket  Office.  Docket  No.  S-204. 
U.S.  Department  of  Labor,  Occupational 
Safefy  and  Health  Administration, 
Room  N3670,  200  Constitution  Avenue, 
NW.,  Washington,  DC  20210  (202)  523- 
7894. 

The  hearing  will  commence  at  9:30 
a.m.  on  April  19, 1988,  in  the  Auditorium 
of  the  Frances  Perkins  Building,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210. 
The  hearing  will  begin  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  and 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911,  including  the  power 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  time  to 
receive  written  information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
notice  of  proposed  rulemaking  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  a  determination  will  be 
made  to  modify  or  not  to  modify  the- 


proposed  requirements  based  on  the 
entire  record  of  the  proceeding. 

Authority 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW.,  Washington.  DC  20210.  It 
is  issued  under  section  6  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655],  section  107  of  the  Contract 
Work  Hours  and  Safety  Standards  Act 
(Construction  Safety  Act)  (40  U.S.C. 
333),  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736).  and  29  CFR  Part  1911. 

Signed  at  Washington.  DC  this  17th  day  of 
February  I960. 

John  A.  PendagraM, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  88-3733  Filed  2-22-88;  8:45  am] 

BILUNQ  COOC  4S>0-2«-« 


POSTAL  SERVICE 
39  CFR  Part  111 

Unauthorized  Use  of  Pottage  Meters 

aocncy:  Postal  Service. 
action:  Proposed  rule. 

summary:  This  document  republishes 
for  further  comment  a  portion  of  a 
previously  published  proposal,  to 
require  mailers  preparing  metered  mail 
for  others  to  furnish  certain  additional 
information  with  the  mailing.  The 
information  is  needed  to  help  curb 
unauthorized  use  of  postage  meters, 
which  has  resulted  in  serious  revenue 
losses. 

DATE:  Comments  must  be  received  on  or 
before  April  25, 1988. 

AOONESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
Office  of  Classification  and  Rates 
Administration,  Rates  and  Classification 
Department,  Room  8430, 475  L'Enfant 
Plaza  West  SW.,  Washington,  DC 
20260-5365.  Copies  of  all  written 
comments  will  be  available  for 
inspection  and  photocopying  between 
9HX)  a.m.  and  4M)  p.m.,  Monday  through 
Friday,  in  Room  6430,  at  the  above 
address. 

ran  RMTHm  mkmmation  contact: 
?£.  Gardner,  (202J  28»-5178. 


:  On  June 

23. 1987,  the  Postal  Service  published  a 
proposed  rule,  which,  among  other 
things,  would  require  mailers  preparing 
metered  mail  for  others  to  list  the  meter 
serial  numbers,  meter  holders,  number 
of  pieces  mailed,  and  rate  per  piece  for 


each  meter  used  in  the  mailing.  S2  FR 
23561.  (Other  portions  of  the  proposed 
rule  are  adopted  in  a  separate  document 
in  today's  issue.)  The  required 
information  would  be  extremely  useful 
in  efforts  to  curb  the  unauthoriml  use  of 
postage  meters,  which  has  resulted  in 
revenue  losses  estimated  at  jao  million 
over  two  years.  Although  many  adverse 
comments  were  received  on  this  part  of 
the  proposal,  those  comments  generally 
either  failed  to  explain  and  support  that 
opposition  or  relied  on  assumptions 
which  are  incorrect  or  were  not 
persuasively  developed.  Since  the  Postal 
Service  is  still  convinced  that  this  part 
of  the  proposal  is  much  needed,  but 
would  like  to  have  a  better  appreciation 
of  any  factors  which  make  it  unduly 
burdensome  or  compromise  its 
effectiveness,  we  have  decided  to 
republish  it  for  an  additional  comment 
period  and  will  re-evaluate  it  based 
upon  the  further  comments  received. 

The  adverse  comments  on  the  initial 
publication  essentially  argued  that  the 
required  information  would  be  unduly 
burdensome  both  to  mailers  and  the 
Postal  Service,  and  a  duplication  of 
information  already  available  in  post 
offices.  Most  of  the  comments  were 
identical  in  content,  with  multiple 
responses  being  received  from  some  of 
the  same  commenters.  The  burden  to  the 
mailers  was  considered  to  be  such  that 
presorting  of  metered  mail  might  no 
longer  be  of  any  value.  The  commenters 
did  not  consider  the  proposal  to  be  cost 
effective  for  the  Postal  Service,  in  view 
of  the  additional  personnel  and  time 
thought  to  be  required  to  receive, 
review,  cross  reference,  audit  and  store 
the  documentation.  Many  commenters 
considered  the  proposed  rule  a 
duplication  of  current  procedures  in 
144.224  and  144.231  of  the  Domestic  Mail 
Manual. 

!  These  comments  are  mistaken.  There 
is  no  duplication,  the  sections  Uiey  cite 
pertain  to  six-montii  examinations  of 
customers'  meters  by  the  Postal  Service, 
procedures  for  revoking  a  meter  license 
when  a  meter  is  used  in  operating  any 
scheme  or  enterprise  of  an  imlawful 
character  or  for  nonuse  during  any 
consecutive  12  months,  or  for  any  failure 
of  the  licensee  to  comply  with 
regulations  governing  the  use  of  postage 
meters.  The  proposed  rule  calls  for 
precise  information  on  meter  serial 
numbers,  meter  holders'  names,  pieces 
mailed  and  rate  per  pie^e — information 
not  presently  available  to  the  Postal 
Service. 

The  Postal  Service  also  has  no  reason 
to  think  that  the  proposed  rule  would  be 
burdensome  to  mailers,  becatue  the 
information  is  or  should  be  available  in 


the  normal  course  of  business  between 
meter  users  and  commercial  mailers 
who  prepare  metered  mail  that  is  not 
their  own  or  is  not  metered  with  their 
meter.  The  burden  to  the  Postal  Service 
is  negligible  in  view  of  the  potential  for 
loss  and  the  fact  that  the  records  are 
only  intended  to  provide  an  audit  trail, . 
as  needed.  These  records  are  necessary 
to  provide  documentation  to  properiy 
audit  meter  usage  versus  mail  volume. 

The  Postal  Service  considers  recent 
revenue  losses  from  unauthorized  use  of 
postage  meters  to  be  an  unacceptable 
situation  which  cannot  be  allowed  to 
continue.  Further  steps  must  be  taken  to 
address  this  serious  problem.  Comments 
on  the  steps  proposed  in  this 
republication  would  be  helpful  so  long 
as  they  include  detailed,  substantive 
support  for  the  positions  taken,  whether 
pro  or  con.  or  suggest  viable  alternatives 
to  resolve  the  problem  of  postage  meter 
revenue  losses. 

Accordingly,  although  exempt  fit)m 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b).  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C.  410(a],  the  Postal  Service  invites 
additional  public  comment  on  the 
following  proposed  amendment  of  the 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  service. 

PART  111-(  AMENDED] 

1.  The  auUiorify  citation  for  39  CFR 
Part  111  continues  to  read  as  follows: 

Authority:  S  U.S.C.  552(a):  39  U.S.C.  101. 
401.  403,  404.  3001-3011,  3201-3219.  3403-3406. 
3621.5001. 

2.  Amend  144  as  follows: 

144  POSTAGE  METERS  AND  METER 
STAMPS 


144.5    Mailings. 

.51  Preparation. 
•       •       •       •       • 

.513  Commercial  mailers  who  prepare 
mail  metered  with  their  own  meters, 
others'  meters,  or  a  combination  of  both, 
must  provide  a  listing  of  manifest  on 
either  a  Form-PCX  or  equivalent  format, 
of  the  meter  serial  numbers,  meter 
holder's  name,  number  of  pieces  mailed, 
and  rate  per  piece  for  each  meter  used 
in  preparing  the  mailing.  This 
information  must  be  submitted  with  the 
Form  3602-4>C,  Statement  of  Mailing 
Bulk  Rates,  for  each  mailing.  This  listing 
or  manifest  is  required  for  all  such 
mailings  including  full  First-Class  rate 
mailings. 


An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Ftad  Egilestoa, 

Assistant  General  Counsel,  Legislative 
Division. 

[FR  Doc.  88-3719  Filed  2-22-8B:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-186;  RM-S671] 

Radio  Broadcasting  Services;  South 
Thomaston,ME 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  dismisses  a 
petition  filed  by  Kollen  Dodge, 
requesting  the  allotment  of  FM  Channel 
248A  to  SouUi  Thomaston.  Maine.  No 
supporting  comments  for  Channel  248A 
to  South  Thomaston.  Maine,  were 
received  from  the  petitioner  or  any  other 
parfy  in  this  proceeding.  As  stated, 
continuing  interest  is  required  before  a 
channel  will  be  allocated.  Therefore,  in 
accordance  with  the  Commission's 
policy,  no  further  consideration  will  be 
given  to  the  allocation  of  FM  Channel 
248A  to  South  Thomaston.  Maine.  With 
this  action,  this  proceeding  is 
terminated. 

roR  further  information  contact: 

Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-186. 
adopted  January  14. 1988,  and  released 
February  10. 1968.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington,  DC  20037. 

List  of  Subjacts  in  47  CFR  Part  73 

Radio  broadcasting. 
The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Antfaoiitjr:  47  U.S.C.  154. 303. 


BEST  COPY  AVAILABLE 
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Federal  Communications  Commission. 


See  47  CFR  1.1231  for  rules  coveraina 


Members  of  the  oublic  should  note 
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Federal  Comimmications  Commission. 
Mark  N.  lipp. 

Chief,  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 

|FR  Doc.  88-3647  Filed  2-22-88;  8:45  amj 
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47  CFR  Part  73 

(MM  Docket  No.  88-29,  RM-5798] 

Radio  Broadcasting  Services; 
Anchorage,  AK 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  This  document  requests 
comments  on  a  petition  by  Korlyn 
Broadcasting,  Inc.,  permittee  of  Station 
KXDZ(FM),  Anchorage.  Alaska, 
requesting  the  substitution  of  Channel 
277C2  for  Channel  276A  and 
modification  of  the  permit  accordingly. 
DATES:  Comments  must  be  filed  on  or 
before  April  4, 1988,  and  reply  comments 
on  or  before  April  19, 198a 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  J. 
Richard  Carr,  Esq.,  Janet  S.  Willy,  Esq., 
Dempsey  &  Koplovitz,  1401  New  York 
Avenue  NW.,  Suite  630,  Washington,  DC 
20005. 

FOR  FURTHER  INFORMATION  CONTACT 

Nancy  loyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-29.  adopted  January  14, 1988,  and 
released  February  12. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 


See  47  era  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communicatrons  Commission. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Policy  aad  Rules 
Division.  Mass  Media  Bureau. 

[FR  Doc.  88-3749  Filed  2-22-88;  8:45  am] 

BILLING  COOE  «7U-01-M 

47  CFR  Part  73 

(MM  Docket  Na  8S-30,  RM-611S] 

Radio  Broadcasting  Services;  Pueblo, 
CO 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Sunbrook 
Broadcasting,  Inc..  proposing  the 
substitution  of  FM  Channel  296C2  for 
Channel  296A  at  Pueblo.  CO,  and 
modification  of  the  license  of  Station 
KUSN{FM)  accordingly. 
DATES:  Comments  must  be  filed  on  or 
before  April  4, 1988,  and  reply  comments 
on  or  before  April  19, 1988. 
ADDRESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Clifford 
M.  Harrington  and  John  Joseph 
McVeigh.  Esqs..  Fisher.  Wayland. 
Cooper  &  Leader.  1255-23d  St..  NW., 
Suite  800.  Wash..  DC  20037. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Joyner.  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-30.  adopted  January  14, 1988.  and 
released  February  12, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 


Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  inatter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contaict. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  Cra 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 

Mark  N.  Lipp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

[FR  Doc.  88-3750  Filed  2-22-68:  8:45  am] 

BILLWG  COOC  6712-«V4I 


47  CFR  Part  73 

[MM  Docket  No.  87-622.  RM-5S441 

Radio  Broadcasting  Services;  Pueblo, 
CO 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  SurCo  of 
Pueblo,  Inc.,  proposing  the  substitution 
of  FM  Channel  264C  for  Channel  264C1 
at  Pueblo,  Colorado,  and  modification  of 
the  license  of  Station  KATM-FM 
accordingly. 

DATES:  Comments  must  be  filed  on  or 
before  April  4, 1988.  and  reply  comments 
on  or  before  April  19. 1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Robert 
A.  Marmet,  Esq.  and  Harold  K. 
McCombs,  Jr..  Esq.,  Marmet  and 
McCombs,  1822  Jefferson  PL.  NW., 
Wash.,  DC  20036. 

FOR  FURTHER  INFORMATION  CONTACT. 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
87-622,  adopted  December  22. 1987  and 
released  February  12. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  derision  may  also 
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be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Lut  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  88-3751  Filed  2-22-88;  8:45  am] 

BILUNG  COOE  WIZ-OI-M 
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47  CFR  Part  73 

(MM  Docket  Na  88-32,  RM-8029] 

Radio  Broadcasting  SarvtCM;  Linton, 
IN 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  Lbiton 
Broadcasting  Company,  Inc.,  proposing 
the  substitution  of  FM  Channel  227B1  for 
Channel  228A  at  Linton.  Indiana  and 
modification  of  its  license  for  Station 
WQTY(FM)  to  specify  operation  on 
Channel  227B1. 

DATES:  Comments  must  be  filed  on  or 
before  April  4. 1988.  and  reply  comments 
on  or  before  April  19. 1988. 
ADORtSSCS:  Federal  Communications 
Conunission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  at  follows:  Linton 
Broadcasting  Company.  Inc..  P.O.  Box 
231.  Linton.  Indiana  47441  (Petitioner). 

FOR  RmTHm  MPORMATION  contact: 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-e53a 


released  February  12. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street,  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp, 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Moss  Media  Bureau. 
[FR  Doc  88-3752  FUed  2-22-88;  8:45  am] 
HLUNG  COOC  sris-eiHi 


47  CFR  Part  73 

[MM  Docket  No.  88-22,  RM-61 14] 

Radio  Broadcasting  SwrvlcM; 
Lobelvilla.TN 

AQfNCV:  Federal  Communications 

Conunission. 

ACTION:  Proposed  rule. 


:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-32.  adopted  January  21. 1988.  and 


y:  This  document  requests 
comments  on  a  petition  by  Coleman 
Broadcasting  Company.  Inc.  licensee  of 
Station  WIST(FM).  proposing  the 
substitution  of  Class  C2  Channel  233  for 
Channel  232A  at  Lobelville  and 
modification  of  its  station's  license  to 
specify  operation  on  the  higher  class 
diannel  The  Coordinates  for  the 
specified  site  are  35-48-21  and  87-62-05. 
which  is  the  station's  ciurent  transmitter 
site.  The  proposal  could  provide 
Lobelville  with  its  first  wdde  coverage 
area  FM  station. 

DATIS:  Comments  must  be  filed  on  or 
before  April  4. 1988.  and  reply 
commenU  on  or  before  AprU  19, 198& 
ADONIBB.  Federal  Communications 
Commission.  Washington.  DC  20554.  In 


addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  William  R. 
Coleman,  Jr.,  Coleman  Broadcasting 
Company,  Inc..  127  Main  Street,  P.O. 
Box  460.  Lobelville.  Tennessee  37097 
(Petitioner). 

FON  nNtTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  834-6530. 

SUPPLSMCNTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-22  adopted  January  14. 1988.  and 
released  February  12, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230).  1919  M 
Street.  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Ust  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communication*  Commiuion. 
MaikN-Upp. 

Chief,  Allocalioiu  Branch  Mass  Media 
Bureau. 

(FR  Doc  88-3758  FUed  2-22-88: 8:45  am] 

I  COOE  sn»4i-« 


47  CFR  Part  73 

(MM  Docket  Na  88-33,  RM-81981 


and  Yoakum,  TX 

AOBtCV:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


f.  This  document  requests 
comments  on  a  petition  by  Clear 
Channel  Communications.  Inc..  licensee 
of  Station  KPEZ(FM].  Channel  272A  at 
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Austin,  Texas,  proposing  the 
substitution  of  Channel  272C2  for 
Channel  272A  and  modification  of  its 
license  to  specify  operation  on  the 
higher  class  co-channel.  A  site 
restriction  of  8.4  kilometers  (5.2  miles] 
southwest  of  the  city  is  required.  In 
addition,  in  order  to  accomplish  this 
substitution  Station  KYOC(FM)  at 
Yoakum.  Texas,  must  change  channels 
from  272A  to  223A.  A  site  restriction  of 
8.4  kilometers  (5.2  miles]  north  of  fliat 
community  is  required.  Concurrence  of 
the  Mexican  government  must  be 
obtained. 

DATES:  Comments  must  be  Hied  on  or 
before  April  4, 1988,  and  reply  comments 
on  or  before  April  19, 198a 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
fCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  William  K. 
Keane.  Esquire.  Rebecca  L.  Dorch. 
Esquire.  Wilner  &  Schneiner.  1200  New 
Hampshire  Ave.,  NW..  Suite  300. 
Washington,  DC  20036  (Counsels  for 
petitioner). 

FOR  RIRTHER  INFORMATtOM  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPt^EMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-33,  adopted  January  22, 1988,  and 
released  February  12, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230],  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  the  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  Conunission. 

MarkN.Lipp, 

Chief,  AUocations  Branch,  Mass  Media 

Bureau. 

[FR  Doc.  88-3748  Fiied  2-Z2r^&  8:45  am] 

BiaiNG  COOE  6712-0»-M 

47  CFR  Part  73 

[MM  Docket  No.  M-34,  RM-6(M6] 

Radio  Broadcasting  Services;  Uaiw, 
TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  KUCM  Radio, 
permittee  of  FM  Station  iaKM(FMJ. 
Channel  285A,  Liana  Texas,  proposing 
the  substitution  of  intermediate 
frequency  Channel  231 C2  for  €3iannel 
285A  and  the  modification  of  its 
construction  permit  to  specify  operation 
on  the  new  frequency,  as  that 
community's  first  wide  coverage  area 
FM  station.  A  site  restriction  of  21.9 
kilometer  (13.0  miles)  north  of  Llano  is 
required.  The  coordinates  for  the  site 
specified  by  the  petitioner  are  30-56-15 
and  98-45-00.  In  addition,  the  proposal 
requires  concurrence  from  the  Mexican 
govenmient. 

DATES:  Comments  must  be  filed  on  or 
before  April  4. 1986,  and  reply  comments 
on  or  before  April  19, 1988. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  John  B.  Kenkel, 
Esquire,  Kenkel,  Barnard,  &  Edmundson. 
1220 19th  Street  NW.,  #202.  Washington. 
DC  20036  (Counsel  for  petitioner]. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  634-653a 
SUPPLEMENTARY  INFOmiATIONl  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
88-34,  adopted  January  22. 1968,  and 
released  February  12, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC  Hie 
complete  text  of  this  dedsicm  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 
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Members  of  the  pubhc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  ail  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1/420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Marii  N.  Lipp, 

Chief,  AUocations  Branch,  Mass  Media 
Bureau. 

(FR  Doc.  88-3747  Filed  2-22-88;  8:45  am] 
aiujNO  cooc  «ri2-oi-« 


47CFRPart73 

[MM  Docket  Na  SS-23.  RII-6106] 

Radio  Broadcasting  Services;  Astiland, 
Wi 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Bay 
Broadcasting.  Corp.,  licensee  of  Station 
W]]H(FM].  proposing  the  substitution  of 
Class  C2  Channel  244  for  Channel  244A 
at  Ashland  and  modification  of  its 
station's  license  to  specify  operation  on 
the  higher  class  co-channel.  The 
petitioner's  curroit  transmitter  site  (46- 
34-23  and  90-51-56)  has  been  identified 
as  the  proposed  site.  The  proposal  could 
provide  that  community  with  a  first 
wide  coverage  area  FM  station. 
Concurrence  by  the  Canadian 
government  must  be  obtained. 
DATES:  Comments  must  be  Hied  on  or 
before  April  4. 1988.  and  reply  comments 
on  or  before  April  19, 1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
Consultant,  as  follows:  ]errold  Miller, 
Esquire.  Miller  A  Fields.  P.C.  P.O.  Box 
33003.  Washington.  DC  20033  (Counsel 
for  petitioner);  and  Bay  Broadcasting 
Corp..  Route  2,  Box  63.  Ashland.  WI 
54806  (Petitioner). 

for  further  INFORMATION  CONTACT: 

Patricia  Rawlings.  (202)  «34-«53a 
SUPPLEMENTARY  RTORIIATION.  This  is  a 
summary  of  the  Conunission's  Notice  of 


Proposed  Rule  Making.  MM  Docket  No. 
88-23,  adopted  January  14, 1988.  and 
released  February  12, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractus.  Intanational 
Transcription  Service,  (202)  857-3800. 
2100  M  Street.  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Maik  N.  Lipp, 

Chief  AUocations  Branch.  PoUcy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc  88-3748  Rled  2-22-88;  8:45  am] 
■HxiNO  oooE  aria^i^ 


47  CFR  Part  73 

[MM  Docket  No.  8S-28,  RM-S896] 


CA 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


Metzler.  Esq..  Farrand.  Cooper.  Metzler 
&  Bruiniers,  P.O.  Box  7329.  San 
Francisco.  CA  94120. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-28,  adopted  January  14. 1988.  and 
released  February  12. 198a  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  Hling 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Coramiision. 
MadiN.Upp. 

Chief  AUocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau 

(FR  Doc.  88-3757  Filed  2-22-88;  8.-45  am] 

BMJJNa  cooc  (TII-OI-H 


summary:  This  document  requests 
comments  on  a  petition  by  Florence  M. 
Gaskey.  proposing  the  substitution  of 
FM  Channel  272C1  for  Channel  285A  at 
Weed.  California,  and  modification  of 
her  license  for  Station  KWHO(FM), 
accordingly,  to  provide  that  community 
with  its  first  wide  coverage  area  FM 
service. 

DATES:  Comments  must  be  filed  en  or 
before  April  4. 1988.  and  reply  comments 
on  or  before  April  la  1988. 
ADORCSS:  Federal  ConununJcatioos 
Commission.  Washington.  DC  20S54.  In 
addition  to  filing  oonaents  widi  die 
FCC  interested  pwties  should  serve  die 
petitioner's  counsel  as  follows:  Roger  |. 


47  CFR  Part  73 

[MM  Docket  Na  SS-27,  RM-S041] 

Radio  Broadcasting  Ssrvlcss; 
Howiand.llE 

AQENCV:  Federal  Communications 
Commission. 

ACTION:  IVoposed  rule. 


:  This  document  requests 
comments  on  a  petition  filed  by  Robert  |. 
Cole,  proposing  the  allocation  of  FM 
Channel  280A  to  Howland.  Maine,  as 
that  community's  first  FM  broadcast 
service.  Concurrence  of  the  ran^^ian 
government  will  be  required  for  the 
allotment  of  Channel  2aaA  at  Howland. 


DATES:  Comments  must  be  filed  on  or 
before  April  4, 1988,  and  reply  comments 
on  or  before  April  19. 1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Robert  J.  Rini,  Stambler  & 
Rini,  1901  L  Street  NW.,  Washington,  DC 
20036  (Counsel  for  the  petitioner). 
FOR  PURTHBI  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-653a 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
86-27.  adopted  January  14. 1988,  and 
released  February  12. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Sh«et  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
MaikN.Upp. 

Chief  AUocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  88-3753  Filed  2-22-88:  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  Na  SS-M,  RM-S0S1  ] 

Radio  Broadcasting  Ssrvtcss;  Port 
SanHacMI 

AOENCY:  Federal  Conununications 
Conunission. 


action:  Proposed  rule. 
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summary:  This  document  requests 
comments  on  a  petition  by  D.C. 
Schaberg.  proposing  the  allocation  of 
FM  channel  225A  to  Port  Sanilac, 
Michigan,  as  that  community's  first  FM 
broadcast  serivce.  There  is  a  site 
restriction  10  kilometers  (6.2  miles)  west 
of  the  community  and  concurrence  of 
the  Canadian  government  will  be 
required  for  this  allocation. 

DATES:  Comments  must  be  filed  on  or 
before  April  8, 1988.  and  reply  comments 
on  or  before  April  25, 1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner  or  its  counsel  or  consultant,  as 
follows:  D.C.  Schaberg,  6250  S.  Cedar 
#12B001.  Lansing,  Michigan  48911-5715. 

FOR  FURTHER  INFORMATION  CONTACT! 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-26,  adopted  January  14, 1988,  and 
released  February  16, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Trascription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding.  | 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420.  | 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting.  | 

Federal  Communications  Commission.  ' 
MarkN.Upp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bareau. 
[PR  Doc.  88-3755  Filed  2-22-88: 8:45  am 
MUMo eooc f7i2-ot-ii    ■  '■-.—'--—' 


47CFRPart73 

(MM  Dockst  Na  8S-31.  RM-S84S] 

Radio  Broadcasting  Services,  IWoscow, 
OH 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  by  Richard  L 
Plessinger,  Sr.,  which  proposes  to  allot 
Charmel  298A  to  Moscow,  Ohio,  as  its 
first  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  April  4, 1988.  and  reply  comments 
on  or  before  April  19. 1986. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Richard  L 
Plessinger,  Sr.,  1591  Boyle  Road. 
Hamilton,  Ohio  45013-1899. 

FOR  FURTHER  INFORMATION  CONTACT 
Montrose  H.  Tyree.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPUaHENTARY  INFORMATION:  This  is  8 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-31.  adopted  January  15, 1988.  and 
released  February  12. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  die  matter  is 
no  longer  subject  to  Conunission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communications  CommisMon. 
IMaric  N.  Upp.  ■  :.;/-, 

Chief,  Allocations  Branch,  Policy  and  Rules . 

Division,  Mass  Media  Bureau. 

(PR  Doc.  B&-3754  Filed  2-22-88;  8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  8S-25,  RM-6126] 

Radio  Broadcasting  Services;  Rural 
Retreat,  VA 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Highlands 
Broadcasting,  Inc.,  proposing  the 
allotment  of  Channel  276A  to  Rural 
Retreat  Virginia,  as  that  community's 
first  local  FM  service.  A  site  restriction 
of  3.5  kilometers  (2.2  miles)  east  of  the 
city  is  required.  The  coordinates  for  the 
site  are  36-53-39  and  81-14-20. 
DATES:  Comments  must  be  filed  on  or 
before  April  4, 1988,  and  reply  comments 
on  or  before  April  19, 1988. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Peter  Gutmann. 
Esquire,  Pepper  &  Corazztni.  1776  K 
Street  NW..  Washington.  DC  20006 
(Counsel  to  petitioner). 

MM  RNrnWI  MKMMATNM  CONTACT: 

Patricia  Rawlings.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATKNC  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-25.  adopted  January  14. 1988,  and 
released  February  12. 198&  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  B57-380a 
2100  M  Street  NW..  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief  Allocations  Branch,  Mass  Media 
Bureau. 

[FR  Doc.  88-3756  Filed  2-22-88;  8:45  am) 
BHXMG  CODE  tnt-OVM 


47  CFR  Part  73 

(MM  Dockst  No.  8S-24,  RM-60921 

Radio  Broadcasting  Services;  West 
Pasco  or  Pasco,  WA 

agency:  Federal  Communications 

Commission. 

ACTNMt  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  by  West  Pasco 
Fine  Arts  Radio,  proposing  the  allotment 
of  Channel  267A  to  West  Pasco  or 
Pasoo,  Washington,  as  either  a  first  or 
second  FM  service,  respectively.  Issues 
have  been  raised  as  to  the  community 
status  of  West  Pasco.  Therefore, 
petitioner  has  been  requested  to 
demonstrate,  in  its  comments,  that  West 
Pasco  is  a  community  for  allocation 
purposes  or  alternatively  consider  the 
proposed  allotment  at  Pasco.  A  site 
restriction  of  2.4  kilometers  (1.5  miles) 
west  of  Pasco  is  required.  The 
coordinates  for  the  site  are  46-13-41  and 
119-07-32.  Concurrence  by  the 
Canadian  government  is  required. 
DATES:  Comment  must  be  filed  on  or 
before  April  4, 1988.  and  reply  comments 
on  or  before  April  19, 198a 


ADDRESS:  Federal  Conununications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Thomas  Wilmot 
Read,  Read  &  Read,  Box  8238,  Spokane, 
Washington  99203  (Consultant  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings.  (202)  634-6530. 

•UWtEMENTARV  INFORMATKMC  Tllis  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
88-24,  adopted  January  14, 1988.  and 
released  February  12, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  [202]  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  CFR  47  Part  73 

Radio  Broadcasting. 


Federal  Communications  Commission. 
MariiN.Upp. 

Chief  Allocations  Branch,  Mass  Media 
Bureau. 

(ra  Doc.  88-37S9  Filed  2-22-88;  8:45  am) 
BUJNQ  CODE  VU-ei-H 


47  CFR  Part  22 

(Qanerai  Doelnl  No.  SS-SSS;  (RM  $1S7|: 
FCC8S-44S) 


Applications  To  Serve  Rural  Service 
Areas 

agency:  Federal  Communications 

Commission  (FCC). 

action:  Prqjosed  rule;  correction. 


summary:  The  Federal  Communications 
Commission  is  correcting  the  preamble 
to  a  Notice  previously  published  in  the 
Federal  Register.  53  FR  5020.  February 
19, 1988.  to  include  the  following 
statements  of  supplementary 
information  which  were  inadvertently 
omitted. 

FOR  FURTHER  INFORMATION  CONTACT 

David  H.  Siehl,  Tele:  202-632-6450. 
SUPPLEMENTARY  RIFORMATION:  The 

collection  of  information  requirement 

contained  in  this  proposed  rule  has  been 

submitted  to  OMB  for  review  under 

section  3504(h)  of  the  Paperwork 

Reduction  Act.  Persons  wishing  to 

comment  on  this  collection  of 

information  requirement  should  direct 

their  comments  to  the  Office  of 

Information  and  Regulatory  Affairs. 

Office  of  Management  and  Budget. 

Washington,  DC  20503,  Attention:  Desk 

Officer  for  Federal  Communications 

Commission. 

Federal  Communications  Commission. 

H.  Walker  Feaster. 

Secretary. 

(FR  Doc.  88-3898  Filed  2-22-88:  8:45  am) 
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Federal  Registar 

Vol.  53.  No.  35 

Tuesday.  February  23,  1988 


This  section  of  ttie  FEDERAL  REGISTER 
contains  documents  other  ttian  rules  or 
proposed  rules  that  are  applicabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  ar>d  agency  statements  of 
organization  and  functior>s  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES  j 

Cofnmitt««  on  Regulation;  Public 
Meeting 


SUMMAltr.  Pursuant  to  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463),  notice  is  hereby  given  of  a  meeting 
of  the  Committee  on  Regulation  of  the 
Administrative  Conference  of  the  United 
States.  The  committee  will  meet  to 
discuss  consultants  Clayton  P.  Gillette 
and  Thomas  D.  Hopkins'  project  on 
"Federal  Agency  Valuations  of  Human 
Ufe." 

date:  Monday,  March  14. 1988  at  10:00 
a.m. 

Location:  Steptoe  and  fohnson,  4th 
Floor  Conference  Room,  1330 
Connecticut  Avenue.  NW..  Washington, 
DC. 

Public  Participation:  Attendance  at 
the  committee  meeting  is  open  to  the 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  contact  person  at  least 
two  days  is  advance  of  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  file  a  written 
statement  with  a  committee  before, 
during,  or  after  a  meeting.  Minutes  of  the 
meeting  will  be  available  upon  request. 

FOR  FURTHER  INFORMATION  CONTACT 

Sara  Gordon,  Staff  Attorney,  Office  of 
the  Chairman,  Administrative 
Conference  of  the  United  States,  2120  L 
Street.  NW.,  Suite  500,  Washington,  DC 
20037.  Telephone:  (202)  254-7020. 

Jeffrey  S.  Lubbers, 

Research  Director. 

February  18, 1988. 

(FR  Doc.  88-3737  Filed  2-22-88;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Chevron  USA  and  FIna  Oil  and 
Chemical  Co^  AppHcationa  for  Permit 
To  DriN  Exploratory  Oil  and  Gas  WeHs 
on  ttte  Lewis  and  Ciarit  National 
Forest,  Great  Falls,  MT;  Amended 
Notice  of  Intent  To  PrsfMre  an 
Environmental  Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  as  lead  agency  and  the 
Department  of  Interior,  Bureau  of  Land 
Management  as  cooperating  agency,  will 
prepare  an  environmental  impact 
statement  combining  the  analyses  of 
two  proposals  to  drill  exploratory  oil 
and  gas  wells  on  the  Rocky  Mountain 
Ranger  District,  Lewis  and  Clark 
National  Forest. 

Chevron  USA,  Denver,  Colorado  filed 
an  application  for  a  permit  to  drill  an 
exploratory  well  on  lease  #M-25173. 
The  proposed  well  site  is  located  in  the 
SWV4,  NEy4  of  section  35,  T29N,  R12W, 
Pondera  County,  Montana. 

Fina  Oil  and  Chemical  (Fina), 
Oklahoma  City,  Oklahoma  filed  an 
application  for  a  permit  to  drill  an 
exploratory  well  on  lease  #M-53323. 
The  proposed  well  site  is  located  in  the 
SWy4.  NEy4  of  section  2B,  T30N,  R13W, 
Glacier  County,  Montana. 

This  Notice  of  Intent  replaces  a 
previous  notice  dated  March  10, 1986. 
The  previous  notice  announced  the 
Forest  Service's  intent  to  prepare  an 
Environmental  Impact  Statement  for 
only  the  Chevron  USA  analysis.  This 
amended  notice  announces  the  Forest 
Service's  intent  to  combine  the  analyses 
for  both  the  Chevron  and  the  Fina 
proposals. 

A  range  of  alternatives  for  these 
proposals  will  be  considered.  One 
alternative  will  be  the  no  action 
alternative.  Other  alternatives  will 
analyze  approval  of  the  permit 
considering  different  access  means  and/ 
or  route  locations  and  examining 
scenarios  using  different  timing  and 
location  guidelines  to  protect  surface 
resources. 

Federal,  State,  and  local  agencies  and 
other  individuals  or  organizations  who 
may  be  interested  in  or  affected  by  the 
proposed  projects  are  invited  to 
participate  in  the  scoping  process.  This 
process  will  include: 

1.  Identification  of  potential  issues. 


2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

"The  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
informally  consulted  throughout  the 
analysis.  To  meet  the  requirements  of 
the  Endangered  Species  Act,  the  Fish 
and  Wildlife  Service  will  review  the  EIS 
and  biological  evaluation  and  if 
necessary,  render  a  formal  Biological 
Opinion  on  the  effects  of  Threatened 
and  Endangered  Species,  including  one 
on  the  grizzly  bear  and  gray  wolf. 

The  responsible  officials  are:  John  D. 
Gorman,  Lewis  and  Clark  National 
Forest  Supervisor  and  Doug  Burger, 
Great  Falls  Resource  Area  Manager  for 
the  Bureau  of  Land  Management. 

The  public  is  invited  to  comment. 
Submit  written  comments  by  March  25, 

1988,  to  John  D.  Gorman,  Forest 
Supervisor.  Lewis  and  Clark  National 
Forest,  P.O.  Box  871,  Great  Falls, 
Montana  59403. 

The  analysis  is  expected  to  take  about 
12  months.  A  draft  environmental 
impact  statement  is  expected  to  be 
available  for  public  review  by  January 

1989.  A  Hnal  environmental  impact 
statement  is  scheduled  to  be  completed 
by  April  1989. 

Questions  about  the  proposed  actions 
and  environmental  impact  statement 
should  be  directed  to  Norman  Yogerst, 
Team  Leader,  Lewis  and  Clark  National 
Forest,  P.O.  Box  871,  Great  Falls,  MT. 
59403.  Phone  (406)  791-7700. 

Date:  February  16. 1968. 
lohn  D.  Gonnao, 
Forest  Supervisor. 

(FR  Doc.  88-3785  Filed  2-22-88;  8:45  am) 
BIUJNQ  COOE  3410-11-II 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Bowman  Gray  School  of  Medicine  of 
Wake  Forest  University,  at  aL; 
ConsoMated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 


This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 


jgderal  Register  /  Vol.  53.  No.  35  /  Tuesday.  Febtuary  23^  ^968  /  NoUces 


mfl 


Educational  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651. 80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5«)  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW..  Washington. 
DC. 

Docket  Na:  88-003.  Applicant: 
Bowman  Gray  School  of  Medicine  of 
Wake  Forest  University.  Winston- 
Salem,  NC  27103.  InatrumenL-  Electron 
Microscope.  Model  CM-30. 
Manufacturer  N.V.  Philips.  The 
Netheriands.  Intended  Use:  See  notice  at 
52  FR  43219.  November  10. 1987. 
Instrument  Ordered:  March  9. 1987. 

Docket  No.:  88-007.  Applicant: 
Harvard  University.  Massachusetts 
General  Hospital.  Boston,  MA  02114. 
Instrument:  Electron  Microscope,  Model 
CM  10/PC.  Manufacturer:  N.V.  Philips. 
The  Netherlands.  Intended  Use:  See 
notice  at  52  FR  43219,  November  10. 
1987.  Instrument  Ordered:  June  11. 1987. 

Docket  No.:  88-009.  Applicant:  Mayo 
Foundation,  Rochester.  MN  55905. 
Instrument:  Electron  Microscope,  Model 
CM  12/S.  Manufacturer:  N.V.  Philips. 
The  Netherlands.  Intended  Use:  See 
notice  at  52  FR  46639,  December  9, 1987. 
Instrument  Ordered:  June  23. 1987. 

Docket  No.:  88-012.  Applicant-  U.S. 
Department  of  Agriculture,  Salinas.  CA 
93905.  Instrument:  Electron  Microscope, 
Model  EM  109.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  Use:  See 
notice  at  52  FR  43220.  November  10, 
1987.  Instrument  Ordered:  September  30, 
1987. 

Docket  No.:  88-017.  Applicant- 
Veterans  Administration  Medical 
Center,  Palo  Alto.  CA  94304-1290. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX.  Manufacturer:  JEOL.  Ltd., 
Japan.  Intended  Use:  See  notice  at  52  FR 
46640.  December  9, 1987.  Instrument 
Ordered:  August  7. 1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  foreign  instrument  is  a 
conventional  transmission  electron 
microscope  (CTEM)  and  is  intended  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM.  or  any  other  instrument  suited  to 
thQse  purpos«>8.  which  was  being 
manufactured  in  the  United  States  either 


at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 
FNokW.Crari. 

Director.  Statutory  Import  Programs  Staff. 
(FR  Doc.  88-3798  Filed  2-22-88;  8:45  am] 
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US.  Environmental  Protection  Agency, 
Las  Vegas,  et  al^  Consolidated 
Dedeion  on  Applications  for  Duty-Free 
Entry  of  Scientific  Instrumsnts 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651.  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523. 
U.S.  Department  of  Commerce.  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  No.:  8ft-016.  Applicant.  U.S. 
Environmental  Protection  Agency,  Las 
Vegas.  NV  89193-3478.  Instrument: 
Borehold  Conductivity  Probe,  Model 
EM-39  with  Accessories.  Manufacturer. 
Geonics,  Ltd.,  Canada.  Intended  Use: 
See  notice  at  52  FR  46639.  December  9. 
1987.  Reasons  for  This  Decision:  The 
foreign  instrument  provides  for  in  situ 
measurement  of  conductivity  in  milli- 
ohms  per  meter. 

Docket  No.:  88-018.  Applicant: 
Georgia  Institute  of  Technology. 
Altanta,  GA  30332.  Instrument:  High 
Intensity  Rotating  Anode  X-Ray 
Generator.  Manufacturer.  Rigaku 
Corporation,  Japan.  Intended  Use:  See 
notice  at  52  FR  46640.  December  9. 1987. 
Reasons  for  This  Decision:  The  foreign 
instrument  provides  high  power  density 
(12.0  kilowatts  per  square  millimeter) 
and  a  small  spot  size  (0.1  x  1.0 
millimeter). 

Comments:  None  Received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  each  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States.  The 
capability  of  each  of  the  foreign 
instruments  described  above  is  pertinent 
to  each  applicant's  intended  purposes. 
We  know  of  no  instrument  or  apparatus 
being  manufactured  in  the  United  States 
which  is  of  equivalent  scientific  value  to 
either  of  the  foreign  instruments. 
Frank  W.CfML 

Director,  Statutory  Import  Programs  Staff. 
(PR  Doc.  88-3799  Filed  2-22-88;  8:45  am) 


InctHiition:  Decision  on  AppHcatlon  for 
Duty-Free  Entry  of  Sdentffle 
Instrument 

This  decision  is  made  ptvsuant  to 
section  6(c)  of  the  Educational 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  8»-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  SKX)  pm  in  Room  1523.  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW..  Washington, 

Docket  No.:  87-106.  Applicant-  Woods 
Hole  Oceanographic  Institution,  Woods 
Hole,  MA  02543.  Instrument:  Automated 
Langmuir-Blodgett  Film  Apparatus. 
Model  KSV  2200.  Manufacturer  KSV 
Chemicals  Oy.  Finland.  Intended  Use: 
See  notice  at  52  FR  8495.  March  18. 1987. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  a  sensitivity  of  10^  N/m 
throughout  the  surface  pressure  range  of 
0-lOOm  N/m  in  determining  the  dynamic 
and  kinetic  properties  of  Langmuir- 
Blodgett  films  on  seawater.  The 
National  Oceanic  and  Atmospheric 
Administration  advises  in  its 
memorandum  dated  May  5. 1987  that  (1) 
this  capability  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 
F^uk  W.  Crael. 

Director,  Statutory  Import  Programs  Staff. 
(FR  Doc.  88-3800  Filed  2-22-88: 8:45  am) 

Computer  Peripherals,  Components 
and  Rslated  Test  Equipment  Technicai 
Advleory  Committee;  Open  Meeting 

A  meeting  of  the  Computer 
Peripherals.  Components  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  March  15. 1988 
at  9:30  a.m..  Herbert  C.  Hoover  Building. 
Room  B-841. 14th  Street  and 
Constitution  Avenue  NW..  Washington, 
DC.  The  Committee  advises  the  O^ice 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
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applicable  to  computer  peripherals  and 
related  test  equipment  or  technologsr. 

Agenda 

General  Session 

1.  Introduction  of  Members  and 
Visitors. 

3.  Introduction  of  Invited  Guests. 

4.  Presentation  of  Papers  or  Comments 
by  the  Public. 

5.  Review  of  Committee  Open  Items. 

6.  Presentation  on  Graphic  Displays 
and  Workstations  by  Tektronix,  Inc. 

7.  Clarification  of  G-COM/GFW 
Parameters  for  Peripheral  Devices. 

8.  Presentation  on  Manufacturing  of 
Disk  Drive  Media  by  Mountain        i 
Computers.  | 

The  meeting  will  be  open  Xo  the  public 
and  a  limited  number  of  seats  will  be 
available.  To  the  extent  time  permits, 
members  of  the  public  may  present  oral 
statements  to  the  Committee.  Written 
comments  may  be  submitted  at  any  time 
before  or  after  the  meeting  and  can  be 
directed  to:  Ruth  D.  Fitts,  Technical 
Support  Staff.  Office  of  Technology  & 
Policy  Analysis,  Room  4088, 14lh  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230. 

For  further  information  or  copies  of  the 
minutes  caH  Ruth  D.  Fitts,  202-377-1959. 

Date:  February  16. 1988.  j 

Betty  A.  Ferrell,  | 

Acting  Director,  Technical  Support  Staff. 
Office  of  Technology  and  Policy  Analysis. 
(FR  Doc.  88-3781  Filed  2-22-88;  8:45  amj, 
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Minority  Business  Development 
Agency 


[Transmittal  No.  06- 10-6801 1-01;  Proi«ct 
1.0.  No.  06-10-88011-01] 
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$194,118 

Oklahoma  City  Minority  Business 
Development  Center  (MBDC)  Program; 
Solicitation  of  Applications 

summary:  The  Minority  Business 
Development  Agency  (MBDA)  I 

announces  that  it  is  soliciting  | 

competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  three  (3)  year  period,  subject  to 
available  funds.  The  cost  of 
performance  for  the  first  twelve  (12) 
months  is  estimated  at  $1^,118  for  the 
project's  performance  period  of  August 
1, 1988  to  June  3a  1989.  The  MBDC  will 
operate  in  the  Oklahoma  City  Standard 
Metropolitan  Statistical  Area  (SMSA). 

The  first  year's  cost  for  the  MBDC  will 
consist  of: 


■  Can  be  a  combination  of  caatt,  in-tand  cootiibu- 
tion  and  fees  for  service. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals,  non- 
profit and  for-profit  organizations,  local 
and  state  governments,  American  Indian 
Tribes  and  educational  institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  (M&TA)  to 
eligible  clients  for  the  estaUishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomphsh  this,  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance  (M&TA);  and  serve  as  a 
conduit  of  information  and  assistance 
regarding  minority  business. 

Applications  will  be  fodged  on  the 
experience  and  capabiKty  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations;  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance  (M&TA);  the  firm's 
proposed  approach  to  performing  the 
work  requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBEKH  will  operate  for  a  three  (3) 
year  period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA,  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availabiUty  of  funds, 
and  Agency  priorities. 

CLOSINQ  date:  The  closing  date  for 
receipt  of  application  is  March  31, 1988. 

ADDRESS:  MBDA— Dallas  Regional 
Office,  1100  Commerce  Street.  Suite 
7B23,  Dallas.  Texas  75242-0790 

FOR  FURTHER  INFORMATION,  CONTACT 

Deselene  Crenshaw.  Acting  Business 
Development  Clerk,  Dallas  Regional 
Office,  214/767-8001. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  Irtts 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 


A  pre-bid  conference  will  be  held  in 
Dallas  on  March  11, 1988  at  1:00  p.m. 
Confierence  site  information  may  be 
obtained  by  contacting  the  individual 
designated  above. 

Additional  RFAs  wilTbe  available  at  the 
confermce  site. 
Melda  Cabrera, 

Regional  Director,  Minority  Business 
Development  Agency.  Dallaa  Regional  Office. 

Section  B.  Project  Specification 

Program  Number  and  Title:  11.800 
Minority  Business  Development. 

Profect  Name:  Oklahoma  City  MBDC 

Project  Identification  Number:  06-10- 
88011-01. 

Project  Start  and  End  Date8:WlQ\l9& 
to  06/30/89. 

Project  Duration:  12  months. 

Total  Federal  Funding  (85%):  $165,000. 

Minimum  Non-Federal  Shaav  (15%): 
$29,118. 

Total  Project  Coat  (100%):  $194.1ia 

Closing  Date  for  Submission  of  thi» 
Application:  March  31, 1988. 

Geographic  Specification:  The 
Minority  Business  Development  Center 
shall  offer  assistance  in  the  geographic 
area  of:  Oklahoma  City,  Oklahoma. 

Eligibility  Criteria:  "There  are  no 
eligibility  restrictions  for  this  project. 
Eligible  applicants  may  include 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  Tribes, 
and  educational  institutions. 

Project  Period:  The  competitive  award 
period  will  be  for  approximately  three 
years  consisting  of  three  separate 
budget  periods.  Performance  evaluations 
will  be  conducted,  and  funding  levels 
will  be  established  for  each  of  three 
budget  periods.  The  MBDC  will  receive 
continued  funding,  after  the  initial 
competitive  year,  at  the  discretion  of 
MBDA  based  upon  the  availability  of 
funds,  the  MBDC's  performance,  and 
Agency  priorities. 

MBDA 's  minimum  level  of  effort: 

Financial  packages  $2,747,000. 

Billable  M&TA  $84,000. 

Number  of  Professional  Staff  3. 

Procurements  $5,493,000. 

M&TA  Hours  1,680. 

Number  of  Clients  76. 
(FR  Doc.  88-3734  Filed  2-22-88:  8:45  am) 
MLUNO  CODE  3$10-31-M 


National  Oceanic  and  Atmospheric 
AdministratkNi 

Pacific  Fishery  Management  Council; 
Amended  Meeting  Notice 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
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The  date  and  time  for  the  public 
meeting  of  the  Pacific  Fishery 
Management  Council  s  Pacific  Whiting 
Joint  Venture  Policy  Committee,  as 
published  previously  in  the  Federal 
Register  (53  FR  3908,  February  10, 1988), 
has;  been  changed  as  follows: 

From — February  23, 1988,  at  1  p.m. 
To— March  1, 1988,  at  10  a.m. 

All  other  information  as  originally 
published  remains  unchanged. 

For  further  information  contact 
Lawrence  D.  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center.  2000  SW.  First  Avenue, 
Suite  42a  Portland,  OR  97201;  telephone: 
(503)  221-6352. 

Date:  February  17. 1968. 
Richard  H.  Sduiefer, 

Director,  Office  of  Fisheries  Conservation  and 

Management,  National  Marine  Fisheries 

Service. 

(FR  Doc.  88-3654  Filed  2-22-86: 6:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

ReestaMishment  of  the  Blue  RIbtxNi 
Panel  on  Sizing  DoO  Medical 
Treatment  Fadlitles 

summary:  Under  the  provisions  of  Pub. 
L  92-463.  "Federal  Advisory  Committee 
Act,"  notice  is  hereby  given  tfiat  the 
Blue  Ribbon  Panel  on  Sizing  DoD 
Medical  Treatment  Facilities  has  been 
determined  to  be  in  the  public  interest 
and  has  been  reestablished. 

The  Blue  Ribbon  Panel  is  being 
reestablished  to  reconsider  criteria  for 
sizi^ig  DoD  medical  treatment  facilities 
in  the  San  Antonio,  Texas  area,  and  to 
determine  whether  programs  should  be 
developed  to  increase  the  capabilities  of 
the  DoD  medical  treatment  facilities  or 
rely  more  on  civilian  facilities.  Panel 
membership  will  be  essentially  the 
same,  thereby  ensuring  that  balanced 
viewpoints  firom  recognized  leaders  in 
the  relevant  health  disciplines  and 
din^erent  health  sectors  will  be  obtained. 

The  expected  duration  of  the  Blue 
Ribbon  Panel's  activities  will  be  one 
year.  The  Panel  will  meet  regulariy  to 
achieve  its  obfectives. 
Linda  M.  Byanm. 

Alternate  DSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

February  17, 1966. 

(FR  Doc  88-3760  Filed  2-22-68: 6:45  am] 


Defense  Sdenee  Board;  Advisory 
Committee  Meetings 


r.  The  Defense  Science  Board 
will  meet  in  closed  session  on  July  17- 
29, 1988  at  the  US  Air  Force  Academy, 
Colorado  Springs,  Colorado. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  that  time  the  Board  will 
examine  the  substance, 
interrelationships,  and  the  U.S.  national 
security  implications  of  three  critical 
areas  identified  and  tasked  to  the  Board 
by  the  Secretary  of  Defense  and  Under 
Secretary  of  Defense  for  Acquisition. 
The  subject  areas  are:  Assured  Military 
Use  of  Space,  Countering  Soviet  Fire 
Support,  and  Defense  Industrial  and 
Technology  Base.  The  period  of  study  is 
anticipated  to  culminate  in  the 
formulation  of  specific 
recommendations  to  be  submitted  to  the 
Secretary  of  Defense,  via  the  Under 
Secretary  of  Defense  for  Acquisition,  for 
his  consideration  in  determining 
resource  policies,  short-  and  long-range 
plans,  and  in  shaping  appropriate 
implementing  actions  as  they  may  affect 
the  U.S.  national  defense  posture. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1982)),  it  has  been  determined 
that  this  DSB  meeting,  concerns  matters 
listed  in  5  U.S.C.  552b(c)(l)  (1982).  and 
that  accordingly  this  meeting  will  be 
closed  to  the  public. 
LM.Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer, 
February  17, 1966. 

(FR  Doc.  66-3770  Filed  2-22-88;  6:4S  am] 
MLUNO  coot  aSW-OI-M 


Defense  Science  Board  1988  Summer 
Study  on  Assured  Military  Use  of 
Space;  Advisory  Committee  Meetings 


r.  The  Defense  Science  Board 
1988  Summer  Study  on  Assured  Military 
Use  of  Space  will  meet  in  closed  session 
on  April  6-7,  May  11-12,  June  8-0,  and 
July  12-13, 1988  at  the  Pentagon, 
Arlington,  Vii^ia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  consider  and  make 
recommendations  relative  to  future 


Assured  Military  Use  of  Space,  with    . 
specific  interest  toward  the  continuity  of 
military  space  operational  capabilities 
through  the  entire  spectrum  of  conflict. 
In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C 
App.  II,  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b{c)  (1)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
IkKLBynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  17,  ig6& 

(FR  Doc  86-3771  Piled  2-22-6ft  6:45  am] 
MUJMO  coot  ISW-ei-M 


Defense  Science  Board  1988  Summer 
Study  on  Countering  Soviet  Fire 
Support  Systems;  Advisory  Committee 
lyieetings 

SUMMARY:  The  Defense  Science  Board 
1988  Summer  Study  on  Countering 
Soviet  Fire  Support  Systems  will  meet  in 
closed  session  on  March  22-23,  April  20- 
21,  May  16-17,  and  June  1-2. 1988  at  the 
Pentagon,  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  examine  and  make 
recommendations  regarding  US 
capabilities  to  counter  these  systems 
effectively. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  92-463,  as  amended  (5  U.S.C 
App.  II,  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings. 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
LM.Byiuim, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  17, 1968. 

(FR  Doc  88-3772  Filed  2-22-6a  8:45  am] 
MUMS  coot  ss«e-«Mi 


Defense  Science  Board  Task  Force  on 
Technologicai  and  Operattonal 
Surprise;  Advisory  Committee 
Meetings 


:  The  Defense  Science  Board 
Task  Force  on  Technological  and 
Operational  Surpise  in  the  US-Soviet 
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Military  Competition  wiii  meet  in  dosed 
session  on  April  7-«  and  May  3-4. 1988 
at  the  DIAC  Building.  Boiiing  AFa 
Washington.  DC 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientiflc  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  evaUiate  the  potential  for 
technological  and  operational  surprise 
in  the  U.S.-Soviel  military  competitioa 

In  accordance  with  section  10(d]  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  No.  92-463,  as  amended  (5  U.S.C. 
App.  II,  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(cMl)  (1982).  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 
February  17. 1988. 

LM.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  88-3773  Filed  2-22-88:  8:45  am) 
sRXMa  cooc  3rw-«t-« 


Defense  Science  Board  Task  Force  on 
Follow-on  Forces  Attack;  Ctaanoa  hi 
Date  of  Advisory  ConMrittae  Heefing 

summary:  The  meeting  of  the  Defense 
Science  Board  Taslt  Force  on  FoIJow-on 
Forces  Attack  scheduled  for  February  8- 
9, 1988  as  published  in  the  Federal 
Register  (Vol.  52,  No.  242,  Page  47958, 
Thursday,  December  17, 1987.  FR  Doc. 
87-28979)  will  be  held  on  April  11-12, 
1988. 
LM^Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  17. 1988. 

[FR  Ddc.  88-3774  Filed  ^22-88;  8:45  amj 

BILUNG  cooc  MtO-01-M 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 


February  19, 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Integrated 
Avionics  will  meet  at  the  Pentagon, 
Washington  DC.  March  9  throu^  March 
11.1988. 

The  purpose  of  these  meetings  is  to 
receive  briefings  and  discuss  technology 
issues  relevant  to  Air  Force 
requirements  for  integrated  avionics. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  bsted  in 
section  552b  (c)  of  Title  5.  United  States 


Code,  specifically  sut^nragrapb  ^) 
thereof,  and  accordiagly  will  be  dosed 
to  the  public. 

Foe  &irther  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at  (2021 
897-8845. 

Patsy ).  Connei. 

Air  Force  Federal  Register  Liaiaon  Officer. 
[FR  Doc  86-3842  Ffled  2-22^-88  8:45  ami 


Department  of  ttte  Army 

Army  Science  Board;,  Ctoaad  Meeting 

In  accordance  with  section  10a(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-4631.  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASBI 

Dates  of  the  Meeting:  15-17  March 
1988 

Times  of  Meeting;  0900-IjBOO  hours 
Place:  llw  Pentagoa  Washington.  DC 
Agenda:  The  Army  Science  Board  wiD 
conduct  an  Independent  Assessment  of 
proposed  strategies  for  meeting  Army 
needs  on  the  AirLand  Battlefield.  The 
meetings  will  consist  of  classified 
Imefings  by  (he  Army  on  ADA 
requirements,  multi-mission  needs,  and 
proprietary  indvstrial  briefings.  The 
desired  outcooie  of  this  meeting  is  to 
provide  assessment  resnlts  and 
recommendations  by  mid-Apri)  to  the 
Army  Acquisition  Executive.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  section  552b(c)  of  Title 
5,  U.S.C,  specifically  sabparagraph  (1) 
thereof,  and  Title  5.  U.S.C.  Appendix  1. 
subsection  10(d}.  The  dassified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer,  SeHy 
Warner,  for  further  information  at  [202] 
695-3039  or  695-7046. 

SailyA.WMwr. 

Administrative  Officer.  Army  Science  Board. 

[FR  Doc  8»-3724  Rlad  2-22-88;  8:45  am) 


DEPARTMENT  OF  EDUCATION 

Office  of  Blling4ial  Education  and 
Minority  l-anguagea  Affairs 

Direct  Grant  Programs;  Applicationa 
Reviavr 

AOENCV:  Department  of  Edncatkm. 


ACnONc  Notice  for  iadtvMaals  interested 
in  reviewing  appUeayona  sufaantted 
under  direct  g^st  pro-ams 
adminiateicd  by  tiuc  CMBce  ot  Bilingual 
EducattoB  and  Maerity  Laafaages 
Affairs. 

SUMMARY:  Director  of  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs  [OBEMLA], 
Department  d  Education  |ED),  invites 
interested  iadtvidoais  to  apply  to  serve 
as  Field  Readers  for  programs 
admimstered  by  OBEULA.  OBEMLA 
administers  progruM  authorized  by  the 
Bilingual  Educatioa  Act  20  U.S.C  3221- 
3262  and  34  CFR  Parts  50a  501.  524.  525. 
526,  561,  573,  and  574.  Each  year  the 
Secretary  selects  Field  Readers  to 
evaluate  grant  applications  against 
criteria  published  in  program  regulations 
and,  where  apphcable,  epilation 
notices  pttbHshed  in  the  Federal 
Register. 

Expertise  is  desirable  in  areas 
including  evaluation,  cmriadom  and 
materials  development,  personnel  and 
parent  training,  education 
administration,  research,  bilingnal 
education,  English  as  a  second  language, 
teaching  English  to  speakers  of  other 
languages,  second  language  acquisition, 
adult  education  and  special/vocational 
education.  This  list  is  not  intended  to  be 
all  inclusive  and  iadiviifaials  with  other 
expertise  in  related  fields  are 
encouraged  to  apply.  Individuals 
selected  as  reviewers  wffl  be 
compensated  for  their  services  as 
needed,  brarvfdoals^  mf erested  in  serving 
as  Field  Readers  for  the  fiscal  year 
1988-1989  funding  cycle  should  mail  or 
hand-deKver  their  resames  to  OBEMLA 
no  later  than  March  31, 1968. 

FOR  FliRTHER  mFORMATION  CONTACr 

Division  of  National  Programs,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education,  400  Maryland  Avenue  SW. 
(Room  421,  Importers*  Building], 
Washington,  E)C  20202.  Telephone:  (202} 
447-922a 

Dated:  February  IS,  1968. 

AUcisCara. 

Director,  Office  of  Btlmginl  BikieaUon  and 
Minority  Languages  Affam. 

Catatog  of  Federal  Domestic  Anistance 
Program  No.  M.003.  BHingoal  Edacatioir 

Part  A— 

I.    Transitional  Bilingual  Educatioa 
n.    Developmental  Bilingual  Education 

III.  Special  Allenwltva  Instnictioaal 
Program 

IV.  Academic  Excellence 

V.  Family  EhgHsb  Literacy 

VI.  Spedal  Populations  Program 


Parte— 

L    Educati0od  t^eraaRnel  l^aiaii^  Piagnaat 
n.    Training  Development  and  Improvement 

Program 
IH.    Short-Tenn  TMniog  Pribram 
(FR  Doc.  88-3794  Filed  2-22-88;  8:45  am] 

aNJJNGCOOE  4000-eMi 


NaUonai  Afdvfsery  Coond  on  IndiMi 
Education;  CancalMton  of  MaeOng 

AQGNCv:  National  Advisory  Coandl  on 
Indian  Education:  EducatioB. 
ACTION:  Cancellation  of  meeting. 


:  Notice  is  hereby  given  af  die 
canceDatioa  of  tke  National  Advisory 
Coimcil  OB  Tiyiian  VAtu^tinn  mrriina 
February  17. 19BBL  in  WasUqgtoo.  DC 
as  published  in  the  Fedecal  Pi*«*«-  qq 
Febniaiy  4. 198&  on  Page  323&  Vol  53. 
No.  23. 

SiffMd  at  Waafainflaa.  OC 
Date:  Fefaraaiy  12,  Iflaa. 
LineolaCWUla. 

ExaaitmeDinelor.  NtHoiml  Advimur 
Council  on  Indian  Bdktcaliou. 

(FR  Dec.  aS-37S7  Filed  S-ZS-aS:  *«S  Hi^ 


DEPARTMENT  OF 


(PralBet  Noa.  «7»-«tt,  at  aLI 

Yuba  CoMNly  INAsr  Afaney,  «t  #4 


Febniaiy  1&  U6B. 

Take  notice  that  Ike  foUowiiv 
prelimiaary  petayts  kawe  been 
surrendered  affedive  as  deaoibed  in 

Staadrad  fiaragr^  I  at  Ike  end  of  tto 
notice. 

1.  Viba  Cmmly  %ViBlar  Agniey 

(Project  Na037S-aB2] 

Take  aottoe  tkat  Yaba  Coanty  Walar 
Agency,  penaittee  far  tke  Waaabo  Bar 
Water  Potaer  AajeoC  FERC  No.  tSTB. 
has  leqaealad  Ikat  lis  pcdiaibwiy  permit 
*"  ^nnfaistsri  Ths  ptaHadnmji  iiisail 
for  Project  No.  9378  was  issued  on  >^ril 
16, 1960,  and  woukl  have  ejqtiiiBd  on 
March  31.  IMflL  Hm  pnjact  wodd  ka«a 
beea  tacalad  an  Nnrtk  tak  Ynka  Rivar 
and  tribalariaa.  In  Belle  and  SierTB 
Coontiea.  Callfoada. 

Hie  paradttae  Bad  tbe  nqawt  OB 
Janaaryaa" 

Wm 


has  requested  tkat  its  prekaiiaaiy  peiaiit 
be  terminated.  The  prelirainaiy  perasit 
was  issued  on  April  4, 1086,  and  woakl 
have  expired  oa  Marck  31, 1980.  Th^ 
projecA  would  have  been  k>cated  oa  tbe 
South  Fork  MdCeazie  River  in  Lane 
County,  Orason  withia  tke  WiUametle 
Natmaal  Forest  and  on  U.S.  lands 
adoiinistered  by  tke  Corps  itf  £agineert. 

The  pennittee  fifed  tke  reqneat  on 
November  2, 1987. 

1.  The  preliminary  permit  shall  remain 
in  enied  through  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Satmday,  Smiday  or  holiday  as 
described  in  18  CFR  385.2007  in  which 
case  the  permit  sfaaU  remain  in  effect 
thnragh  the  fnvt  business  day  following 
that  day.  New  applications  involvii>g 
this  pn^ect  site,  to  the  extent  provided 
for  under  18  CFR  Part  4,  aiay  be  filed  on 
the  next  business  day. 
LoisaCaafaaM. 
Acting  Seentmy. 
(FR  Doc  88-3730  Filed  2-22-88;  8:45  aal 


IProleeiNo.1 

Takai 
BecUcI 
Cougar  HyteeiaCliic  nqfed  No.  SMO 


[PreieetNa.7a78-8eS] 

WHHamA. 
Exantption 

February  ULtiSS. 

Take  notice  that  Wllham  A.  Cm^. 
exemptee  for  the  proposed  Hidden 
Springs  Project,  has  requested  that  his 
exemption  from  Uceniing  be  terminated. 
The  exemplian  was  issued  on 
September  3a  1985.  The  project  would 
have  been  located  on  Hidden  Springs,  a 
tributary  of  BiHingsley  Oeek  near  the 
town  of  Hagennan,  in  GooAqg  County. 
Idaho.  The  exemptee  states  that  no 
construction  or  ground  disturbing 
activities  have  been  initiated  at  the 
proposed  project  location. 

The  exemptee  Med  the  request  on 
December  3, 1967,  and  Ae  exemption  for 
iToject  No.  7S7B  sfaaU  remain  in  effetit 
through  the  thirtieth  day  ^lar  isaaanoe 
of  this  notice  imless  that  day  is  a 
Saturday,  Saaday  or  haUday  as 
described  in  tt  era  38UiOF,  ki  wUch 
case  the  enaipllan  akaM  asmahi  ia 
effect  iMu^  iw  first  bMineaa  day 
fbUowteg  Ikal  4ay.  Near  appUoalians 
involvfaig  this  project  site,  to  the  extend 
provided  for  under  18  CFR  Part  4.  may 
be  filatf  oa  tba  next  baalaass  day. 
LalBB.< 


IDeckst  Na.  IIPSS-5S-017] 

El  Paso  Natural  Gas  Co;  Coo^Hanca 
FWnfl 

February  M.  IMS. 

Take  notke  that  on  January  29. 1968, 
EI  Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  filing  data  and  information 
in  compliance  with  Commission  orders 
issued  December  16  and  31. 1967  at 
Dodcet  No.  RPB5-6B-000.  et  ol,  and 
letter  order  dated  lanuary  7, 1968  at 
Docket  Noa.  TA88-2-2S-000  and  RP8&- 
58-000.  era/. 

B  Paso  elates  that  it  has  served 
copies  of  Ads  letter  on  all  parties  of 
record  ki  Docket  No.  RP8S-5B-aoo,  ef  a/. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fikng  ahooM  file  a  motion  to 
intervene  or  a  protest  widi  the  Federal 
Energy  Regolatary  Commission.  825 
North  CapMol  Street  NE..  Washi^ton. 
DC  20126,  in  accordance  witii  Rules  214 
and  211  of  the  CoBurassion's  Rides  of 
Practkx  and  Procedure  (18  (7R  38S.214. 
385211).  A3\  such  motions  or  pretests 
should  be  ffled  on  or  before  Mnuary  25. 
1988.  Protests  win  be  conskiered  by  tbe 
Conunisskm  in  deterrnkdng  the 
appropriate  actkm  to  be  takea  bat  will 
not  serve  to  oiake  pretestante  parties  to 
the  pioceedkig.  Any  person  wMring  to 
become  a  party  most  Re  a  motion  to 
Uitervene.  Copies  oftfais  fiftng  are  oa  file 
wHh  Ike  Coanisakm  and  are  avaflable 
for  pabKc  in^eolioo. 
LateHCashalL 
Acting  Secretary. 

[FR  Doc  SS-381S  FUed  2-a-«8;  a-45  am] 
SMJJNaCOOI  srt7-tt-M 


[Docket  No. 


11-OOOJ 


Hadson  Qaa8yrtaiiia,lnc.,Pa(IBonfor 
Dadaralory  Ofdaf 


AetktgStcntaiy. 

(FR  Doc  68-3731  FOadl-ZZ-aa:  tia  aa] 


February  17.  l 

Take  notkse  tkat  on  Fabraary  Z  2988. 
Hadson  Gas  .Systems.  lac  (Hadsaa).  600 
E.  Carpenter  Freeway.  Saite  aot  Irving. 
Texas  7B0«2-a0ift  filed  in  GP86-11-000 
a  petilian  lar  a  declaratory  order  tkat 
the  CoaHdaaion  declare,  ander  afirlion 
311(aJ  af  tke  Nataral  Gas  Mkiy  Act  of 
1978  (NGPAJ  and  {  SaSJaz  af  its 
regulalkna.  Ikat  toanapartalion  by  aa 
interstate  pipeline  is  antkariaed  whea 
any  iafcaslalu  p^palkw  ar  local 
distrihilian  nm^iRI  basaaaoaladany 
agenqy  agraaaMat  tritk  Ike  skipper 
uadsr  arkksk  tke  "oa  bakatf  of' entity  is 
authoriaad  k>  ad  as  Iha  aUpper's  ^snl 
and  far  aack  alkar  aaUaf  as  tke 
Commisdsn  finds  apprapriale.  all  as 
more  fid^y  dasrriksd  ki  Ike  fttidoa. 

It  is  staled  that  Hadsan  files  Ikis 
PatMao  baoaase  of  Ike  need  la  raaolve 
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uncertainty  as  to  the  scope  of  interstate 
pipelines'  authority  under  section  311(a) 
of  the  NGPA  to  transport  gas  "on  b^aif 
of  intrastate  pipelines  and  local 
distribution  companies.  The  Petition 
states  that  the  importance  of  addressing 
this  issue  comes  from  the  movement 
over  the  last  several  months  toward 
selective  implementation  of  the  non- 
discriminatory transportation 
regulations  by  an  increasing  number  of 
pipelines.  It  is  stated  that  a  number  of 
interstate  pipelines  are  offering  non- 
discriminatory transportation  under  the 
NGPA  §  311  component  of  Order  No.  500 
only,  and  have  declined  to  offer  such 
service  under  the  NGA  section  7  blanket 
certiflcate  component. 

The  Petition  states  that  there  are 
several  variations  on  this  theme.  In 
some  cases,  it  is  stated  pipelines  have 
not  yet  accepted  (or  have  rejected)  a 
proffered  NGA  blanket  certificate  while 
continuing  to  provide  transportation 
under  the  NGPA  section  311  component. 
In  other  cases,  it  is  stated  pipelines  have 
simply  never  applied  for  an  NGA 
blanket  certificate,  filing  instead  NGPA 
tariff  sheets  to  offer  transportation 
solely  under  the  NGPA  section  311 
component  of  the  regulations.  And  in  at 
least  one  case,  it  is  stated,  the  pipeline 
is  apparently  phasing  out  the 
availability  of  individual  section  7(c) 
certificates  as  well,  choosing  in  effect  to 
offer  sales  service  only  under  the  NGA 
and  transportation  service  only  under 
the  NGPA. 

Hadson  states  that,  as  a  result  of  this 
movement  toward  selective 
implementation  of  the  Part  284  non- 
discriminatory transportation 
regulations,  issues  that  previously  were 
viewed  as  transitional,  or  even 
academic,  have  become  critically 
important.  ' 

The  Petition  states  that  coupled  with 
this  movement  toward  selective 
implementation  has  been  a  trend  on  a 
number  of  pipelines  toward  an  { 

application  of  the  "on  behalf  of 
requirement  that  Hadson  believes  to  be 
unjustifiably  restrictive.  Hadson  states 
that  this  phenomenon  might  be  termed  a 
selective  implementation  even  of  the 
section  311  authority.  For  example, 
Hadson  states,  a  ntunber  of  pipelines 
have  taken  the  position  that  the  on 
behalf  of  entity  must  either  have  title  to 
the  gas  or  physically  transport  the  gas. 
Under  this  approach,  Hadson  states, 
section  311  transportation  is  unavailable 
where  the  on  behalf  of  entity  is  acting 
only  as  agent  for  the  shipper.  It  is  further 
stated  that  Hadson's  research  into 
whether  such  a  "title  or  transport" 
requirement  is  justified  has  been  unable 
to  find  any  instance  in  the  Commission's 


rules  or  orders  where  section  311 
transportation  authorization  was  so 
limited.  On  the  contrary,  Hadson  states, 
the  Commission  rulings  appear  quite 
consistent  in  stating  that  neither  title  nor 
physical  movement  of  the  gas  by  the  on 
behalf  of  entity  is  required,  llius, 
Hadson  states,  the  Commission  has  held 
that  an  agency  arrangement  with  the  on 
behalf  of  entity  is  sufficient  to  satisfy 
the  regulatory  requirements. 

The  Petition  states  that,  despite  these 
clear  Conunission  pronouncements  as  to 
what  is  not  required,  there  remains 
uncertainty  as  to  how  much  of  a  nexus 
is  required  to  satisfy  the  on  behalf  of 
test  and  whether  the  on  behalf  of  entity 
is  required  to  charge  a  fee  for  serving  as 
the  agent.  The  Petition  states  that,  while 
such  regulatory  uncertainty  may  have 
been  acceptable  during  the  transitional 
period  the  industry  has  experienced 
over  the  last  two  years,  it  becomes  a 
major  obstacle  if  selective 
implementation  of  the  Order  No.  500 
transportation  authorization  becomes  a 
permanent  feature  of  the  pipeline 
industry. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  March  9. 
1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

LoisD.CasbeU. 
Acting  Secretary. 
(FR  Doc.  88-3814  Filed  2-22-68;  8:45  am] 

HLLMO  CODE  f717-«1-H 

IDockat  No.  CI97-173-001] 

Horace  F.  McKay.  Jr.  and  El  PamCc 
Inc.;  Application  for  Extension  of 
Umited-Term  Aliandonment  WHti 
Pregranted  Abandonment  for  Sales 
Under  Small  Producer  Certificate 

February  19, 1988. 

Take  notice  that  on  October  2, 1987, 
as  supplemented  on  December  31, 1987, 
January  11  and  28,  and  February  2, 1988, 
Horace  F.  McKay,  Jr.  and  El  PamCo.,  Inc. 
(McKay).  P.O.  Box  14738,  Albuquerque, 
NM  87191-0738  filed  an  application  In 


Docket  No.  CI87-173-001  requesting  a 
three-year  extension  of  the  limited-term 
abandonment  with  pregranted 
abandonment  initially  granted  on  March 
13, 1987.  in  Docket  No.  CI87-173-O00. 
Such  authorization  was  for 
abandonment  of  sales  of  gas  to  EI  Paso 
Natural  Gas  Company  (El  Paso)  from 
McKay's  interests  in  the  Bloomfield 
Field,  San  ]uan  County,  New  Mexico, 
and  such  limited-term  authorization 
expires  on  March  13, 1988.  McKay  is  a 
small  producer  certificate  holder  in 
Docket  No.  CS71-969. 

McKay  states  that  it  is  imperative  that 
its  NGA  gas  continue  to  be  released  so 
that  it  can  continue  to  sell  on  the  spot 
market  or  to  end-users.  By  two  letter 
agreements  each  dated  May  1, 1987,  El 
Paso  agreed  to  release  the  subject  gas 
on  a  temporary  basis  upon  receipt  of 
abandonment  authority  from  the 
Commission.  The  primary  term  of  the 
release  agreements  is  until  May  1, 1988. 
A  secondary  term  extends  from  month 
to  month  thereafter  until  terminated  by 
either  party.  Deliverability  is 
approximately  445  Mcf/day.  The  gas  is 
NGPA  section  104  flowing  gas  (18%), 
post-1974  gas  (25%),  and  section  108  gas 
(57%).  McKay  requests  that  its 
application  be  considered  on  an 
expedited  basis  under  procedures 
established  by  Order  No.  436.  Docket 
No.  RM85-1-000,  at  18  CFR  2.77.  > 

Since  McKay  has  requested  that  its 
application  be  considered  on  an 
expedited  basis,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington.' 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 


'  The  United  Slate*  Court  of  Appeals  for  the 
District  of  Columbia  vacated  the  Commission's 
Order  No.  436  on  June  23. 1967.  In  vacating  Order 
No.  436.  the  Court  rejected  challenge*  to  tba 
Commission's  statement  of  policy  in  |  2.77  of  its 
Regulations.  Section  Z77  stales  thai  the  Commission 
will  consider  on  an  expedited  basis  application*  for 
certincate  and  abandonment  authority  where  the 
producers  assert  they  are  subject  to  subslanlMlly 
reduced  takes  without  payment  or  where  the  parties 
have  entered  into  a  take-or-pay  buy-out  pursuant  to 
Section  2.76.  On  August  7, 1967.  the  Commission 
Issued  Order  No.  SOD  which  promulgated  interim 
regulations  in  response  to  the  court's  remand  (40 
FERC 1 61.172  (1967)).  These  interim  regulations 
became  effective  on  Sepleml>er  15. 1967 


be  taken  bnt  will  not  jenre  to  nake  the 
protestants  partiei  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  &e  procedure  benic  provided 
for,  unless  otherwise  advised.  U  wHi  be 
unneoBMary  Car  McKay  to  appear  or  to 
be  reproaented  at  the  Jwriag. 
LoisaCnlMll. 
Acting  Secretary. 

[FK  Ooc  m-36lS  FOedSr^i-aaiMiii  ^m^ 
E«7ir-«v«i 
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[Dockat  No.  RP87-43-006J 

WUIiams  Natural  Gas  Co^  Proposed 
CtuingsslnFEIIC  Gas  Tariff 

Febntary  UL  M88. 

Take  notice  that  oa  Februaiy  11. 1088, 
Williaaa  Natwal  Gas  Company  («VNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff  the  following  tariff  sheets: 

OrigiaaJ  VoJwae  Ab.  / 

Revised  Origioal  Sheet  Nos.  42, 44  aad 

50 
Revised  Third  Revised  Sheet  Na  7. 

Original  Volume  No.  2 

Revised  Second  Revised  Sheet  No.  309. 

WNG  states  that  die  above  listed 
tariff  sheets  are  being  filed  in 
accordance  widi  Orderng  Paragraph  (B) 
of  the  Commission's  Order  Accepting 
ComplianGe  Filing  Subfeot  to  Refand 
and  Conditions  issued  Febrvary  3, 1988. 
in  this  proceeding.  Tbe  prt^Kwed 
effective  date  for  these  sheets  is  lanaary 
1,1988. 

Also  filed  was  Alternate  First  Revised 
Sheet  Na  29  to  WMTs  FERC  Gas  Tariff 
Original  Volume  No.  1.  WNG  states  diat 
this  tariff  sheet  was  tendered  to  make 
changes  in  paginatioa  and  formaL  The 
proposed  effective  date  of  diii  sheet  is 
Ianaaryll.1988. 

WNG  states  diat  die  following  tariff 
sheets  were  filed  to  correct 
typographical  errors.  The  proposed 
effective  date  for  diese  sheets  is  lanaary 
1.1968. 

OriginaJ  Volume  No.  1 

Revised  Original  ^leet  Nos.  41. 48. 47. 

4«.67FandlJ0 
Revised  First  Revised  Sheet  Nos.  28.  sa 

34. 35. 37.  87, 82.  as  and  96 
Revised  Second  Revised  Sheet  No.  14. 

WNG  states  that  ciqiies  of  its  filing 
were  served  on  all  {nrfaMlictional 
customers  ami  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoald  file  a  motioo  to 
intervene  or  protest  with  the  Federal 


Energy  Regolatory  Conunission.  825 
North  Capitol  Stteet.  NE..  Washhigton. 
DC  20428,  in  accordance  with  %i  905.211 
and  385.214  of  die  Connnission's  Rides 
of  Practice  and  Procedure  (18  CFR 
385.21t  385.214).  All  such  motions  or 
protests  shotrid  be  fSed  on  or  before 
Febreaiy  25, 1988.  Protests  will  be 
considered  by  die  Commission  m 
determiniitg  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  Ae  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  fHigg  are  on  file  widi  the 
Commission  and  are  avaibUe  for  public 
inspection. 
LoisD.CaihriL 
Acting  Secretary. 

[FR  Doc  88-3816  Fifed  2-22-88;  8:45  amj 
siuJNe  cooc  trir-OKii 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL-3332-1] 

Stats  and  Local  Assistsoos; 
Undsrground  Injsctton  Control 
Program;  Undervvund  Watsr  Sourcs 
Protsction 

AOENCV:  Environmental  lYotecttaa 

Agency. 

Acnotc  Notice. 

summary:  The  Environmental  Protection 
Agency  (EPA)  has  determined  that  $2 
million  of  die  total  funds  available  in 
Fiscal  Year  1988  for  grants  under  section 
1443(b)  of  the  Saie  Dnekk^  Water  Act 
should  be  allocated  exclusively  for 
Class  I  Hazardous  Waste  well  activity. 
Class  II  well  activities,  and  Indian  Tribe 
funding.  The  purpose  of  this  notice  is  to 
inform  the  public  of  that  decision  and  of 
the  method  used  to  allocate  the  S2 
million  among  the  States. 
pow  wiRTiiai  mrewMAWOM  cohtact: 
Francoise  Braaier.  US.  EnviroonMntal 
Protection  Agency.  Office  of  Drinkhig 
Water.  State  Pro-ams  Division, 
Undeisround  Injection  Control  Brandi, 
WH-550E.  401 M  St.  SW..  Washington 
DC  20460:  telephone  2Q2r382-5530. 
(FTS)  3BZ-S53a 

SUPPISMCNTAIIY INPORMATMN:  hi  Fiscal 
Year  1968.  EPA  will  make  avaflaUe 
$11.5  million  under  section  1443(b)  of  the 
Safe  Drinking  Water  Act  42  U.S.C.  300)- 
2  (b),  to  support  State  nndeiground 
injection  control  activities.  Nine  and 
one-half  oiillion  dollars  of  die  total  mil 
be  distributed  using  the  existing 
allotment  fonnula.  which  is  based  on 
State  population,  geographic  area,  and 
injection  practices  for  all  classes  of 
wells.  The  remaining  $2  million. 


r,  will  be  allocated  in  a  different 
manner  to  reflect  the  need  for  additional 
resources  to  address  tiigfa  priority  Class 
I  Hazardous  Waste  Well  activities. 
Class  fl  •well  activities,  and  funding  for 
Indian  Lands.  Specifically,  EPA  will 
reserve  $300,000  for  Qass  I  Hazardous 
Waste  wells.  $1,12SA»  far  Class  II 
wells,  and  $575,000  for  ladtan  Uods 

with  UIC  prngrama 

The  ioUowiag  table  iflustrates  tbe 
allotment  by  State  of  the  $2^200.000  set 
aside. 

State  Allotment  Of  Two  Million  Dollais 


Connectail. 


Rhode  Island.. 


New  Jaraey.. 
N«srYak_ 
Puerto  Abo. 
Virgin  iBlsntie.. 


OistridofColumtta.. 

Oelatrare _.. 

Maryiand 


Virginia 


FlaMa — 
Gaorfla— 
Kanluoky— 


No^  CanAm.. 

SiMlbOMMa. 

Te 

IHinoia. 

Ii 


onto 

Wisconsin 

ArKanMS 

Loultiana. 

.'  -  iiaiif  II  II 

new  Mmoo— 
OKlanoflia .»« 


Texas. 


Kansaa... 

Miaaourt.. 


Cotando. 
Montana- 


North  Oakots— 
South  IMiala. 
Utah...- _. 


Arizona — 
(.^aaiomia.. 


American  Samoa. 


OteQon.. 


Region  VI 

Indtan  Land  aal-aaide.. 


S 
0 

e 
s 

0 

o 

0 
».400 

0 

s 
s 

0 
0 

«tsoo 

0 

5,200 
1.700 

soo 

0 
37.300 

tjaoo 

0 

0 

100 

100.100 

22,700 

11.400 

0 

27.200 

0 

%)¥» 

30,400 

asjoo 

156.000 

308,700 

0 

1S2.S00 

SJtM 

4.300 

6.800 

10.000 

4,300 

300 

4,800 

40300 

0 

76.100 

0 

100 

0 

0 

0 

0 

3,200 

0 

0 

0 

1.1K.O0O 

S39QJQ00 

snojooo 

S100.000 
$575,000 


5298 


Federal  Register  /  Vol.  53.  No.  35  /  Tuesday,  February  23.  1988  /  Notices 


"•    -   -  -  -'  oatflnlianAo  oortarata  nrktifi/^afiAn 


vn   Kii.AJ «  -& 


J^j^JR^lihflar  /  VnL  S3.  Ma  35  /  Tuesday.  Fehniaay  23. 1BB8  /y«ttr^. 


5298 


Federal  Register  /  Vol.  53.  No.  35  /  Tuesday.  February  23.  1988  /  Notices 


Osage  Coontry. 
Navajo  Lands.... 


Totals 


$238,600 

sa9,ooo 

$247,400 


2.000,000 


Dated  February  5. 1988. 
Lawrence ).  lemen. 

Assistant  Administrator  for  Water. 
(FR  Doc  88-3776  Filed  2-22-88: 8:45  am) 

MLUNQ  COOC  HaO-M-M 


[Fm.-3330-5]  I 

Superfund  Prosram;  Notice  Letters, 
Negotiations  and  Information 
Exchange 


AOeiiCY:  Environmental  Protection 
Agency. 

Acnow;  Request  for  Public  Conunent. 

summary:  The  Agency  is  publishing  the 
"Interim  Guidance  on  Notice  Letters, 
Negotiations,  and  Information 
Exchange"  today  to  inform  the  public 
about  these  guidehnes  and  to  solicit 
pubUc  comment  This  guidance  cov^^ 
the  use  of  the  section  122(e)  special 
notice  procedures  and  other  related 
settlement  authorities  under  section  122 
of  the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA  or  Superfund)  as 
amended  by  the  Superfund  Amendments 
and  Reauthorization  Act  of  1986  (SARA) 
(hereinafter  referred  to  as  "CERCLA"). 
DATE:  Comments  must  be  provided  on  or 
before  April  25, 1988. 

ADDRESS:  Comments  should  be 
addressed  to  Kathy  MacKinnon,  U.S. 
Environmental  Protection  Agency, 
Office  of  Waste  Programs  Enforcement, 
Guidance  and  Oversight  Branch  (WH- 
527),  401  M  Street,  SW.,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathy  MacKiimon,  U.S.  Environmental 
Protection  Agency,  Office  of  Waste 
Programs  Enforcement,  Guidance  and 
Oversight  Branch  (WH-527).  401  M 
Street.  SW..  Washington.  DC  20460  (202) 
475-6770. 

SUPPLEMENTARY  INFORMATION:  The 

guidance  emphasizes  the  importance  of 
reaching  voluntary  settlements  with 
potentially  responsible  parties  (PRPs) 
and  uses  notice  letters,  negotiations,  and 
information  exchange  as  mechanisms 
for  facilitating  settlements.  The  guidance 
establishes  a  process  for  issuing  notice 
letters  to  PRPs,  including  the  use  of  the 
special  notice  procedures  under  section 
122(e)  of  CERCLA.  The  guidance 


establishes  separate  notification 
processes  for  removal  and  remedial 
actions. 

The  guidance  also  discusses  the 
Agency's  general  policy  for  exchanging 
information  with  PRPs,  including  a 
discussion  about  EPA's  release  of 
information  under  section  122(eKl}  of 
CERCLA  and  EPA's  authorities  to 
request  information  from  PRPs  under 
sections  104(e)  and  122(e)(3)(b)  of 
CERCLA  and  secUon  3007(a)  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA). 

Finally,  the  guidance  discusses 
various  aspects  of  the  negotiation 
process.  This  includes  a  discussion 
about  negotiation  moratoriums  that  are 
triggered  by  the  use  of  the  section  122(e) 
special  notice  procedures.  This  also 
includes  a  discussion  about  concluding 
negotiations  and  managing  negotiation 
deadlines. 

The  Agency  encourages  public 
comment  and  will  reevaluate  this 
interim  guidance  in  response  to  such 
comments. 

The  interim  guidance  follows. 

Date:  November  25, 1987. 
|.W.  McGraw 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

INTERIM  GUIDANCE  ON  NOTICE 
LETTERS,  NEGOTIATIONS,  AND 
INFORMATION  EXCHANGE 
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Moratorium  for  Removal  Actions 
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2.  When  to  Use  Special  Notice 
Procedures  for  Removals 
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Memorandum 

SUB)ECT:  Interim  Guidance  on  Notice 
Letters.  Negotiations,  and  Information 
Exchange 

FROM: ).  Winston  Porter,  Assistant 
Administrator 

TO:  Regional  Administrators 

L  Introduction 

The  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA), 
which  amends  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  maintains  the  importance  of 
a  strong  Superfund  enforcement 
program.*  In  particular,  SARA 
emphasizes  the  importance  of  entering 
into  negotiations  and  reaching 
settlements  with  potentially  responsible 
parties  (PRPs)  to  allow  PRPs  to  conduct 
or  finance  response  actions.  SARA 
generally  codified  the  Agency's  Interim 
CERCLA  Settlement  Policy  but  also 
established  some  new  authorities  and 
procedures  that  were  designed  to 
facilitate  settlements. 

A  fundamental  goal  of  the  CERCLA 
enforcement  program  is  to  facilitate 
voluntary  settlements.  EPA  believes  that 
such  settlements  are  most  likely  to  occur 
when  EPA  interacts  frequently  with 
PRPs.  Frequent  interaction  is  important 
because  it  provides  the  opportimity  to 
share  information  about  a  site  and  may 
reduce  delays  in  conducting  response 
actions  caused  by  the  lack  of 
communication.  Important  mechanisms 
for  promoting  interaction  and  facilitating 
communication  between  EPA  and  PRPs 
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■  CERCLA  of  19S0  at  amended  by  SARA  of  1986 
it  referred  to  in  Ihia  guidance  ai  CERCU^. 


include  issuing  mdice  letters,  entering 
into  negotiations,  and  excbangtng 
information  w!1h  TWPb. 

Thi«  guidance  repla  :es  the  October 
i2, 1984  guidance  on '  Procedures  for 
Issuing  Notice  Letters"  and  the  October 
9. 1985  guidance  on  Timely  Inifiation  Of 
Responsible  Farty  Seaniies.  taaaaaoe  of 
Notice  LeMecs.  awl  JUease  of 
Information."  «  Althoi^  certain 
procedures  and  the  liming  of  various 
activities  have  been  modified,  this 
guidance  retains  many  fundamental 
aspects  of  the  October  12, 1984  and 
October  9. 1BB5  guidances,  fai  parttculat 
this  guidance  re-emphasizes  the 
importance  of  timely  issuance  of  notice 
letters  and  the  exchai^  of  information 
between  EPA  and  FRPa.  In  addition,  this 
guidance  incorporates  a  moratodura  and 
"fonnaf  period  of  negotiation  (referred 
to  as  a  negotiation  moratorium)  into  the 
settlement  process.  EPA's  commitment 
to  canying  out  these  activities  is  crucial 
for  supporting  our  fundamental  goal  of 
facilitating  negotiated  settlements. 

II.  °"T '  TTriif  ■  nf  riitrlifn 

The  purpose  of  ftis  guidance  is  to 
assist  tl)e  Re^ons  in  establishing 
procedures  for  the  issuance  of  notice 
letters  to  PRPs,  for  the  conduct  of 
negotiations  between  EPA  and  PRPs, 
and  for  the  exchange  of  infomation 
between  EPA  and  PRPs. 

This  guidance  adilresses  the  use  of 
both  "^enerar  and  "special"  notice 
letters  for  removal  and  remedial  actions. 
Special  notice  letters  tliffer  from  general 
notice  letters  because  special  notices 
trigger  the  negotiation  moratorium.  The 
negotiation  moiatmimn  is  tfie  period  of 
time  where  a  moratorium  is  imposed  on 
certain  EPA  actions  and  a  period  of 
"formal"  negotiations  is  established 
between  EPA  and  PRPs. 

Use  of  both  general  and  special  notice 
letters  are  discretionary.  However,  the 
Regions  are  expected  to  issue  general 
and  special  notices  for  tfie  vast  majority 
of  remedial  actions.  Sudi  notice  letters 
win  be  issued  for  remedial 
investigations/feasibility  studies  (RI/ 
FSs)  and  remedial  designs/remedial 
actions  (RO/RAs).  Although  it  Is 
generally  appropriate  to  issue  a 
"removal  notice"  for  all  removal  actions, 
the  Reghms  are  not  expected  to  brvdce 
the  section  122(e)  spedal  notice 
procedures  for  most  removals. 

This  guidance  also  addresses  the 
timing,  duration,  and  conclusion  of  the 
negotiation  moratorimn.  Fina^,  this 
guidance  Asciisses  the  process  of 
information  exchange  between  EPA  and 


PRPs.  indudiqg  requests  for  and 
releases  of  site-specific  infbmiation. 

IIL 


A.  Settlements 

Sections  304(a).  122(a|.  and  USfeifei 
authorize  aeMleneals  and  iisliilillrii 
certoa  copdilieBS  for  aflawrk«  PKPs  Is 
conduct  or  fiaaaee  "aimii—  acUoas. 
SectioB  JOMmj  BwthoMn.u  BFA  to  emia 
infta  aa  asnenoit  wMi  PRPs  IB  allOTv 
PRPs  to  rirarinrt  nr  finmrr  mpoMc 
actiooB  <■  acoOTifaDoe  sRth  aectioD  122  if 
EPA  detefaiioes  diat  (be  PRft-wili 
condact  &e  rewfotrnt  actioa  pioperiy 
and  prompliy.  Under  sectioB  10«(a). 
PRRs  carniot  oowlact  the  RI/FS  tmless 
EPA  determines  that  the  PRP  is  qualified 
to  peiiorra  Hie  Ri/FS,  EPA  coDlraets 
with  or  arranges  for  a  ijaalified  peesen 
other  than  tbe  FRP  to  assist  B>A  in 
overseefag  aad  reviewing  the  Ri/FS,  and 
the  PRP  agrees  to  reimbarse  the  Pand  far 
the  costs  EPA  inoors  in  overseeing  and 
reviewiag  «ie  PRPs  RI/FS. 

Section  1Z2(a)  tkmHuih/  tnttkanzn 
EPA  to  enter  into  agreenents  with  PRPs 
to  perform  lesponae  actkms  if  EPA 
detemtnes  the  action  wii  be  oondacted 
property.  Sedion  122(a)  also  provides 
for  EPA,  when  practicable  and  in  tiie 
public  iftocst  to  facilitate  setttemenls 
witii  PRFs  to  expefite  elective  remedial 
actioas  and  to  aaininrize  litigation. 

Sectisn  122(eX«)  prorides  that  no  WtP 
may  undertake  any  remedial  action  at  a 
fadHty  where  BPA  or  a  PRP  pmsemit  to 
an  administrative  order  or  consent 
decree  under  GQM^LA  has  initiated  an 
RI/FS  utdess  Aie  remedial  action  has 
been  authorized  by  EPA. 

B.  Special  Notice  Procedares  aad 
Information  Release 

Sections  122(e)  and  122(a)  contain 
provisions  raletiRg  to  the  special  notice 
procedares  end  the  release  of 
information  to  PRPs.  Section  122(e) 
provides  for  EPA  to  utilize  the  spedal 
notice  procedures  if  EPA  deterasbies 
that  a  period  of  negotiation  wodhd 
facilitate  an  agreewteiit  with  VKPa  and 
woold  expedite  remedial  actions. 
Section  122(e)  also  provides  for  EPA  to 
release  certain  information  to  PRPs. 
Sudi  Biformation  fatdodes,  to  the  extent 
available,  the  names  and  addresses  of 
other  PRPs,  the  volume  and  nature  of 
substances  contributed  by  eadi  PRP, 
and  a  ranking  by  volume  of  tiue 
substances  at  the  facility.*  In  addition. 


*  Thea*  suidancM  «»aw  iasuMl  wadar  OSWER 
DirwOva  Niiml>«n«83«.1  and  S83CZ  tMpM:lively. 


*  Coup—a  racognlxed  that  there  nay  bt 
limiunona  1o  ttia  avaflability  ofiafoniiaUan  at  earty 
pvuMss  OT  Sis  fMpsoM  action,  n  yarlicvar, 
CoqsMaa  Mlad  *ai  ^  U/PS  apaiirf  iMlka  Mad 
not  be  acoaavaiiM  by  tafomattaa  «ii  vatMM  ^ 
nature  of  wast*  and  taakii^  if  this  tutoraailiM  ia 
not  availaMa  at  IIm  atail  of  fha  RI/FS.  A  a«paf«i« 


this  section  provides  for  EPA  to  make 
such  information  available  in  advance 
of  the  special  notice  upon  request  by  a 
PRP  in  accordance  with  procedures 
provided  by  EPA. 

Issuance  of  a  special  notice  triggers  a 
moratoriiun  on  the  rjunrg^inrftmpnt  of 
certain  actions  by  EPA  under  section 
104  or  section  106.  The  purpose  of  the 
moratarian  is  to  provide  lar  a  period  of 
negotiation  betsreea  EPA  and  PRI^  llie 
moratori«n  pasUhtts  EPA  iroai 
comswnchq  any  response  adioa  ander 
section  104(a|.  aad  an  RI/FS  under 
seotioa  14M(H  or  an  action  under 
section  UN  lor  60  days  after  receipt  of 
die  notice,  tf  EPA  ifeterames  that  a 
"good  faith  ofier"  has  been  submitted  by 
the  PRP  within  «0  days  after  receipt  of 
the  spedal  notice.  EPA  shaD  not 
commence  an  actioa  ander  section 
104(a)  or  take  any  action  against  any 
person  nnder  section  100  {or  an 
additional  60  days  or  ooaMsenoe  an  RI/ 
FS  under  aection  1Dt(b)  far  an  additional 
30  days. 

Under  section  122(eK2)ta).  EPA  may 
commence  any  additional  other  studies 
or  inves^ations  authorized  ander 
section  104(b).  induding  the  remedial 
design,  during  the  negotiation  period. 
Under  section  122(eK2)(C).  if  an 
additional  PRP  is  identified  during  the 
negotiation  period  or  after  an  agreement 
has  been  entered  into,  EPA  may  bring 
the  additional  party  into  ^  negotiation 
or  may  enter  into  a  separate  agreement 
with  fl»e  PRP.  Under  section  122(e)(5), 
EPA  IS  not  prohibited  from  undertaking 
a  response  or  enforcement  ection  durins 
the  negotiation  period  when  there  is  a 
significant  threat  to  public  health  or  the 
environment. 

Section  122(a)  provides  that  if  EPA 
deddes  not  to  use  the  special  notice 
procedures  established  under  section 
122te),  EPA  is  required  to  notify  PRPs  in 
writing  of  this  decision  along  with  an 
explanation  why  it  is  inappropriate  to 
use  such  procedures.  The  decision  by 
EPA  to  use  or  not  to  use  the  special 
notice  procedures  is  not  subject  to 
judicial  review. 


The  exchange  of  information  between 
EPA  and  PRPs  is  crucial  for  facilitating 
settlements.  Information  exchange 
should  be  an  ongoing  process  of 
conuBunication.  EPA  uses  infonnaUon 


notice  and  iaiaisaHaa  atfaaat  ahoMid  ba  paovidad 
for  private  parties  %*)io  actually  caadaci  tba 
remedial  actioa  and  infotmatioii  on  vgtainc.  nature 
and  ranking  of  waste*  ahould  ba  «ada  availalilc 
routinely  at  tbia  time.  Sa*  ttia  Conference  Repon  on 
die  Sepaffaiid  Aaandaaalsaad  RewtboHaaHaa 
Ad  of  USa,  9i  Caag.  Id  Saaa.  Repeil  SB-sez  pp.  2S1 
(WW). 
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obtained  from  PRPs  to  determine 
potential  liability,  to  detennine  the  need 
for  response,  and  to  support  the 
selection  of  the  remedy.  PRPs  use 
information  obtained  from  EPA  to 
organize  among  themselves  and  to 
develop  a  "good  faith  offer"  to  conduct 
or  finance  response  actions. 

A.  Information  Requests 

EPA  may  request  information  from 
PRPs  about  various  activities  and 
conditions  under  section  104(e)  of 
CERCLA  and  under  section  3007(a)  of 
the  Resource  Conservation  and 
Recovery  Act  (RCRA).  In  addition,  EPA 
may  issue  administrative  subpoenas 
under  section  122(e)(3)(b)  of  CERCLA. 
Information  commonly  requested 
includes  details  concerning  waste 
operations  and  waste  management 
practices,  the  type  and  amount  of 
substances  contributed  by  each  PRP,  as 
well  as  the  name  of  other  VKPs  that 
contributed  substances  to  the  site. 

Information  requests  should  be  issued 
as  early  as  practicable  and  may  be 
issued  as  a  separate  letter  during  the 
PRP  search  process,  as  part  of  the 
general  notice  letter,  or  through  an 
administrative  subpoena.  A  detailed 
discussion  about  the  use  of  information 
request  letters  and  administrative 
subpoenas  is  contained  in  the 
forthcoming  "Guidance  on  Use  and 
Enforcement  of  Information  Requests 
and  Administrative  Subpoenas  under 
CERCLA  sections  104(e]  and  122(e)." 

The  Regions  have  the  discretion  to 
decide  whether  to  issue  an  information 
request  as  a  separate  letter  during  the 
PRP  search  or  as  a  component  of  a 
general  notice  letter.  Issuing  a  separate 
information  request  letter  in  advance  of 
the  general  notice  may  be  advantageous 
in  situations  where  information  from 
PRPs  is  needed  to  determine  whether  it 
is  appropriate  to  issue  a  notice  letter  to 
such  parties. 

Information  requests  should  be 
developed  in  accordance  with  the 
forthcoming  guidance  on  information 
requests  and  administrative  subpoenas 
as  mentioned  above.  An  information 
request  should  also  indicate  that  EPA 
plans  to  vigorously  enforce  information 
requests  with  the  new  enforcement  tools 
authorized  under  SARA  which  include 
issuing  orders  under  section  104(e)(5). 
Finally,  the  information  request  shoiUd 
indicate  that  it  is  the  PRPs  responsibility 
to  inform  EPA  whether  information  they 
provide  to  EPA  is  confidential  and 
subject  to  protection  under  section 
104(e)  of  CERCLA. 

B.  Information  Release 

It  is  important  to  gather  and  release 
site-specific  information  to  PRPs  as  soon 


as  reasonably  practicable.  Gathering 
and  releasing  such  information  early  in 
the  process  will  not  only  expedite 
response  and  enforcement  activities  but 
will  help  mPs  organize  and  negotiate 
among  themselves  as  well. 

As  indicated,  section  122(e)(1)    - 
provides  for  the  release  of  certain 
information  to  PRPs  to  the  extent  such 
information  is  available.  Such 
information  includes  the  names  and 
addresses  of  other  PRPs,  the  volume  and 
nature  of  substances  contributed  by 
each  PRP.  and  a  ranking  by  volume  of 
the  substances  at  the  facility.  This 
information  is  to  be  provided  to  PRPs  in 
advance  of  the  special  notice  in 
accordance  with  procedures  developed 
by  EPA. 

Congress  recognized  the  limitations  to 
EPA's  ability  to  make  certain 
information  available  to  PRPs, 
especially  early  in  the  response  process. 
Therefore,  this  information  can  be 
released  only  to  the  extent  such 
information  is  available.  If  the  Regions 
have  information  on  volume,  the 
Regions  should  develop  volumetric 
rankings  and  should  make  such 
information  available  to  PRPs  as  soon 
as  practicable.  However,  due  to  their 
preliminary  and  summary  nature,  EPA 
will  hot  expand  resources  to  explain  or 
defend  any  list  or  ranking.  Lists  or 
rankings  released  to  PRPs  and  others 
should  always  contain  appropriate 
disclaimers. 

The  Regions  are  encouraged  to  release 
information  to  PRPs  as  soon  as 
reasonably  possible.  The  Regions  may 
respond  directly  to  individual  PRP 
requests  for  information,  may  use  the 
notice  letters  as  vehicles  to  release  such 
information  to  PRPs,  or  may  establish 
alternative  mechanisms  in  some 
situations  as  discussed  below.  The 
Regions  are  strongly  encouraged  to  use 
the  notice  letters  to  release  site-specific 
information.  In  particular,  use  of  the 
general  notice  may  provide  a  convenient 
opportimity  to  release  information  in 
advance  of  the  special  notice  pursuant 
to  the  statutory  provision  that  EPA 
release  such  information  in  advance  of 
the  special  notice  in  accordance  with 
procedures  developed  by  EPA. 

Although  it  is  generally  preferable  to 
release  information  to  individual  PRPs 
through  notice  letters,  alternative 
mechanisms  may  be  used  in  unusual 
circumstances.  For  example,  in 
instances  where  there  are  many  PRPs 
and/or  where  there  is  a  substantial 
amount  of  information  to  be  released, 
the  Regions  may  consider  making  the 
information  available  through  a  central 
mechanism  (e.g.  through  a  VS(P  steering 
committee  if  one  has  been  formed  and  if 
the  committee  has  agreed  to  be  a 


clearinghouse  for  distributing 
information  to  other  PRPs).  An 
alternative  would  be  to  indicate  in  the 
notice  letter  that  the  Region  has  site- 
specific  information  that  will  be  made 
available  to  the  PRPs  in  a  manner 
specified  in  the  letter. 

V.  Notice  Letters  and  Negotiation 
Moratorium  for  RI/FS  and  RO/RA 

This  guidance  creates  a  systematic 
process  for  issuing  three  separate  notice 
letters  for  remedial  actions.  The  three 
notice  letters  are  (1)  the  general  notice. 
(2)  the  RI/FS  special  notice,  and  (3)  the 
RD/RA  special  notice.  Even  though  the 
RI/FS  and  RD/RA  special  notice  letters 
are  separate  letters,  the  are  discussed  in 
the  same  section  below  since  the 
content  of  these  letters  is  basically  the 
same.  In  instances  where  the  content  of 
the  RI/FS  and  RD/RA  special  notices 
differ,  separate  sections  are  presented. 

Also,  this  guidance  is  written  with  the 
assumption  that  each  notice  letter  will 
be  issued  in  sequence.  Consequently, 
the  guidance  has  been  structured  so  that 
certain  information  provided  or 
requested  in  one  letter  is  not  repeated  in 
a  subsequent  letter.  The  content  of 
actual  letters  may,  however,  need  to  be 
modified  in  situations  where  this 
process  is  not  followed. 

For  example,  there  may  be  a  situation 
where  site  activities  are  already 
underway  and  where  the  Region  is 
ready  to  issue  the  RI/FS  special  notice 
but  has  not  issued  a  general  notice.  In 
this  instance,  it  would  not  be  necessary 
to  wait  to  send  the  special  notice  until 
after  a  general  notice  is  issued. 
However,  it  may  be  appropriate  to 
include  certain  aspects  of  the  general 
notice  into  the  special  notice. 

A.  Purpose  of  Notice  Letters 

The  purpose  of  the  general  notice  is  to 
inform  PRPs  of  their  potential  liability  . 
for  future  response  costs,  to  begin  or 
continue  the  process  of  information 
exchange,  and  to  initiate  the  process  of 
"informal"  negotiations.  In  addition,  the 
general  notice  informs  PRPs  about  the 
possible  use  of  the  section  122(e)  special 
notice  procedures  and  the  subsequent 
moratorium  and  "formal"  negotiation 
period. 

The  purpose  of  the  special  notice  is 
similar  to  the  general  notice,  except  that 
the  special  notice  is  also  used  to  invoke 
the  statutory  moratorium  on  certain  EPA 
actions  and  to  initiate  the  process  of 
"formal"  negotiations.  Although  the 
general  notice  does  not  trigger  a 
moratorium  on  any  EPA  action  and  does 
not  invoke  a  "fonnal"  period  of 
negotiation,  the  genend  notice  is 
ejqiected  to  initiate  a  dialogue  between 
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EPA  and  PRPs.  Issuance  of  a  general 
notice  should  be  viewed  as  a 
mechanism  for  initiating  negotiations 
whereas  issuance  of  a  special  notice 
should  be  viewed  as  a  mechanism  for 
concluding  negotiations. 

The  term  "informal"  negotiations  does 
not  mean  that  such  negotiations  are  not 
serious  efforts  to  reach  a  setUement. 
Rather  "informal"  negotiations  refers  to 
any  negotiations  that  are  not  conducted 
as  part  of  the  negotiation  moratorium 
triggered  by  issuance  of  a  special  notice 
under  section  122(a).  The  terms 
"informal"  and  "formal"  negotiations 
are  used  to  draw  a  distinction  between 
negotiations  which  are  and  are  not 
covered  by  the  section  122(e) 
moratorium. 

B.  General  Notice  Letter 

Agency  notification  procedures  should 
provide  PRPs  with  sufficient  time  to 
organize  and  develop  a  reasonable  offer 
to  conduct  or  finance  the  response 
action.  Toward  this  end.  the  Regions 
should  contact  PRPs  prior  to  issuing  a 
section  122(e)  special  notice  by  issuing  a 
general  notice  letter. 

1.  Whether  To  Issue  General  Notice 

A  general  notice  letter  should  be 
issued  at  the  vast  majority  of  sites  that 
are  proposed  for  or  listed  on  the 
National  Priorities  List  (NPL)  where 
negotiations  for  the  RI/FS  and  RD/RA 
have  not  yet  been  initiated. 
Circumstances  where  it  may  not  be 
appropriate  to  issue  the  general  notice 
include  sites  where  a  notice  pursuant  to 
previous  guidance  was  issued  prior  to 
the  reauthorization  of  CERCLA  or  where 
the  Region  is  ready  to  issue  a  special 
notice  at  the  site.  These  exceptions  are 
important  for  minimizing  any  possible 
disruption  to  ongoing  activities. 

2.  Timing  of  General  Notice 

The  general  notice  letter  should  be 
sent  to  PRPs  as  early  in  the  process  as 
possible,  preferably  once  the  site  has 
been  proposed  for  inclusion  on  the  NPL 
Eariy  receipt  of  the  general  notice  will 
ensure  that  PRPs  have  adequate 
knowledge  of  their  potential  liability  as 
well  as  a  realistic  opportunity  to 
participate  in  settlement  negotiations. 
When  a  separate  information  request 
letter  has  been  sent  to  PRPs  prior  to  the 
general  notice,  the  information  request 
should  be  sent  as  early  as  possible  to 
avoid  any  delay  in  issuing  the  general 
notice. 

3.  Recipients  of  General  Notice 

General  notice  letters  should  be  sent 
to  all  parties  where  there  is  sufficient 
evidence  to  make  a  preliminary 
detemination  of  potential  liability 


under  section  107  of  CERCLA.  If  there  is 
doubt  about  whether  available 
information  supports  issuance  of  the 
general  notice,  separate  information 
request  letters  may  be  sent  to  such 
parties  prior  to  issuing  the  notice.  If  a 
Federal  agency  has  been  identified  as  a 
generator  at  a  facility  not  owned/ 
operated  by  the  Federal  agency,  such 
agency  should  be  routinely  notified  like 
other  PRPs. 

ff  additional  PRPs  are  identified  after 
the  general  notice  but  before  the  RI/FS 
special  notice  is  issued,  the  Regions 
should  provide  a  general  notice  to  those 
additional  PRPs.  If  additional  PRPs  are 
identified  after  general  and  special 
notices  are  issued,  the  additional  PRPs 
need  not  receive  a  general  notice  before 
receiving  the  appropriate  special  notice. 
However,  relevant  aspects  of  the 
general  notice  should  be  incorporated 
into  the  special  notice. 

Copies  of  the  general  notice  should  be 
provided  to  the  Regional  administrative 
record  coordinator,  the  appropriate 
State  representative,  the  State  or 
Federal  trustee  if  a  trustee  for  natural 
resources  has  been  designated,  and  to 
EPA  headquarters  at  the  same  time 
notices  are  sent  to  PRPs.  The  copies  of 
notices  to  headquarters  should  be  sent 
to  the  Information  Management  Section 
within  the  Program  Management  and 
Support  Office  of  the  Office  of  Waste 
Programs  Enforcement  (OWPE). 

Providing  copies  to  the  administrative 
record  coordinator  is  important  for 
ensuring  that  the  notice  is  placed  in  the 
administrative  record.*  Providing  copies 
to  the  State  representative  and  the  State 
or  Federal  trustee  is  important  for 
ensuring  that  States  are  appropriately 
informed  about  possible  fiiture 
negotiations.*  Providing  copies  to 
OWPE  is  essential  for  permitting  entry 
into  the  Superfimd  Enforcement 
Tracking  System  (SETS).  Entry  into  sets 
will  facilitate  our  efforts  to  track  site 
activities  and  to  respond  to 
Congressional  and  other  inquiries. 
Direct  Regional  input  of  data  into  SETS 
on  notice  letter  recipients  is  planned  for 
FY  1986. 

It  is  not  necessary  to  provide  copies  of 
each  general  notice  to  the  administrative 
record  coordinator.  State  representative. 
State  or  Federal  trustee,  or  headquarters 
in  instances  where  identical  notices  are 
provided  to  multiple  PRPs.  Where  there 


*  A  discuuion  about  placing  notice  letten  in  the 
adminiitralive  record  i«  covered  in  the  forthcoming 
"Guidance  on  the  Adminiitrative  Record  for 
Selecting  a  Reaponie  Action  Under  CERCLA"  and 
in  the  preamble  to  the  forthcoming  reviiiona  to  the 
National  Contingency  Plan. 

*  Stale  participation  in  negotiations  if  covered  in 
the  forthcoming  "Interim  Guidance  on  EPA-Stale 
Relation!  in  CERCLA  Enforcement." 


are  multiple  PRPs  at  a  site,  a  copy  of  one 
general  notice  with  a  list  of  other  parties 
who  have  received  the  letter  would 
suffice. 

4.  Contents  of  General  Notice 

The  general  notice  letter  should 
contain  the  following  components:  (a)  A 
notification  of  potential  liability  for 
response  costs,  (b)  a  discussion  about 
future  notices  and  the  possible  future 
use  of  special  notice  procedures,  (c)  a 
general  discussion  about  site  response 
activities,  (d)  a  request  for  information 
about  the  site  (if  appropriate),  (e)  the 
release  of  certain  site-specific 
information  (where  available),  (f)  a 
discussion  about  the  merits  of  forming  a 
PRP  steering  committee,  (g)  a  notice 
regarding  the  development  of  an 
administrative  record,  and  (h)  a 
deadline  for  response  to  the  letter  and 
information  on  the  EPA  representative 
to  contact. 

a.  Potential  liability:  The  letter  should 
inform  parties  that  they  are  potentially 
liable  for  response  costs  under  section 
107  of  CERCLA.  including  the  costs  of 
conducting  the  RI/FS  and  RD/RA.  The 
letter  should  define  the  scope  of 
potential  liability  and  should  briefly 
explain  why  the  parties  have  been 
identified  as  PRPs. 

b.  Future  notice  under  section  122(a) 
and  section  122(e):  The  letter  should 
indicate  that  EPA  will  notify  the  party  at 
an  appropriate  point  in  the  future.  The 
letter  should  specify  that  this  notice  will 
either  be  a  section  122(a)  notice  or  a 
section  122(e)  special  notice  and  should 
explain  what  these  notices  are. 

The  letter  should  indicate  that  the 
section  122(a)  notice  is  a  notice  which 
informs  parties  th^  EPA  «vill  not  use  the 
section  122(e)  special  notice  procedures. 
The  letter  should  indicate  that  the  notice 
will  provide  an  explanation  for  the 
decision  not  to  use  the  special  notice 
procedures. 

The  letter  should  also  indicate  that  a 
section  122(e)  special  notice  will  invoke 
the  negotiation  moratorium.  The  letter 
should  make  clear  that  issuance  of  a 
section  122(e)  special  notice  letter  is 
discretionary  and  may  be  used  if  EPA 
determines  that  use  of  such  procedures 
would  facilitate  an  agreement  and 
expedite  remedial  action.  The  letter 
should  also  explain  the  purpose  of  the 
special  notice  and  the  subsequent 
negotiation  moratorium.  Informing  PRPs 
about  the  special  notice  procedures  and 
the  negotiation  moratorium  will  alert 
PRPs  to  possible  future  negotiations  and 
increase  their  awareness  of  their 
opportunities  for  participation  in  such 
negotiations. 
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c.  Site  response  activities:  The  letter 
should  generally  discuss  the  activities 
EPA  plans  to  undertake  at  the  site. 
Where  appropriate,  such  activities 
should  include  scheduled  start  or 
completion  dates  for  the  Rl/FS  or  RD/ 
RA.  Instances  where  it  may  not  be 
appropriate  to  provide  start  or 
completion  dates  include  situations 
where  the  general  notice  is  issued  very 
early  in  the  process  and  where  spedHc 
dates  have  not  yet  been  set.  or  where  it 
is  expected  that  target  dates  are  likely 
to  change  significantly. 

d.  Information  request  The  letter 
should  request  information  on 
substances  sent  to  or  present  at  the  site 
and  the  names  of  other  PRPs  pursuant  to 
section  104(e)  of  CERCLA  and /or 
section  3007(a)  of  RCRA  if  a  separate 
information  request  has  not  already 
been  issued.  The  content  of  the 
information  request  should  be  consistent 
with  the  forthcomhftg  "Guidance  on  Use 
and  Enforcement  of  Information 
Requests  and  Administrative  Subpoenas 
Under  CERCLA  SecUons  104(e)  and 
122(e)." 

e.  Information  release:  At  a  minimum, 
the  letter  should  release  the  names  and 
addresses  of  other  PRPs  who  have 
received  the  general  notice  letter.  In 
addition,  to  the  extent  such  information 
is  available,  the  letter  should  include  the 
volume  and  nature  of  substances 
contributed  by  each  PRP  and  a  ranking 
by  volume  of  the  substances  at  the 
facility  if  such  information  has  not  been 
previously  released. 

f.  PRP  steering  committee:  The  letter 
should  request  ^at  the  PRPs  identify  a 
member  of  their  organization  who  vkn 
represent  their  interests.  In  addition,  the 
letter  should  recommend  that  PRPs  form 
a  steering  committee  to  represent  the 
group's  interests  in  possible  future 
negotiations.  The  letter  should  indicate 
that  establishing  a  steering  committee  is 
important  for  facilitating  negotiations 
with  EPA. 

g.  Administrative  record:  The  letter 
should  be  used  as  a  vehicle  for 
informing  PRPs  of  the  availability  of  an 
administrative  record  that  will  contain 
documents  which  form  the  basis  for  the 
Agency's  decision  on  the  selection  of 
remedy.  The  letter  should  indicate  that 
the  record  will  be  open  to  the  public  for 
inspection  and  comment.  The  letter 
should  also  provide  information 
regarding  the  opening  of  the  record  and 
where  it  will  be  located. 

h.  PRP  response  and  EPA  contact-  The 
letter  should  encourage  PRPs  to  notify 
EPA  by  a  specified  date  of  their  interest 
to  participate  in  future  negotiations.  The 
letter  should  indicate  that  PRPs  may 
respond  as  a  group  through  a  steering 
committee  if  one  has  been  formed.  The 


letter  should  also  provide  a  cut  off  date 
for  voluntary  compliance  with 
information  requests  (if  a  request  for 
information  is  contained  in  the  general 
notice).  An  appropriate  time  frame  for 
the  PRP  response  to  an  information 
request  is  generally  thirty  days  from 
receipt  of  the  letter.  Finally,  the  letter 
should  provide  the  name,  phone  number, 
and  address  of  the  EPA  representative 
to  contact. 

C.  RI/FS  and  RD/RA  Special  Notice 
Letters 

Prior  to  EFA's  conduct  of  the  RI/FS 
and  RO/RA,  the  Regions  should  either 
issue  the  special  notice  to  PRPs  or 
provide  PRPs  with  an  explanation  why 
it  was  not  appropriate  to  use  the  special 
notice  procedures.  Issuance  of  the 
special  notice  triggers  a  moratorium  on 
EPA's  conduct  of  the  Rl/FS  and 
remedial  action.  While  the  statute  does 
not  impose  a  moratorium  on  EPA's 
conduct  of  the  remedial  design,  the 
Agency  will  not  generally  conduct  such 
activities  during  the  moratorium.  The 
purpose  of  the  moratorium  is  to  provide 
for  a  formal  period  of  negotiation 
between  EPA  and  PRPs  where  the  PRRs 
will  be  encouraged  to  conduct  or  finance 
response  activities. 

The  negotiation  moratorium  may  last 
a  total  of  90  days  for  the  RI/FS  and  120 
days  for  the  RD/RA  if  EPA  receives  a 
"good  faith  offer"  from  PRPs  within  the 
first  60  days  of  the  moratorium.  The 
negotiation  moratorium  would  conclude 
after  60  days  if  the  PRPs  do  not  provide 
EPA  with  a  "good  faith  offer." 

The  initial  60  day  moratorium  begins 
on  the  date  the  PRPs  receive  the  special 
notice  via  certified  mail.  In  instances 
where  there  is  more  than  one  PRP  and 
PRPs  are  likely  to  receive  the  special 
notice  on  different  days,  the  date  the 
moratorium  begins  should  be  seven  days 
&om  the  date  the  letters  are  mailed  to 
the  PRPs.  In  either  case,  the  special 
notice  must  make  clear  when  the 
negotiation  moratorium  begins  and 
ends. 

1.  Whether  To  Issue  RI/FS  and  RD/RA 
Special  Notice 

EPA  has  the  discretion  to  use  the 
special  notice  procedures  when  EPA 
determines  that  a  period  of  negotiation 
would  facilitate  an  agreement  with  PRPs 
and  would  expedite  remedial  actions. 
The  Agency  believes  entering  into  such 
negotiations  would  generally  facilitate 
settlements  and  plans  to  utilize  the  RI/ 
FS  and  RD/RA  special  notice 
procedures  in  the  vast  majority  of  cases. 

There  are.  however,  some 
circumstances  where  it  would  generally 
not  be  appropriate  to  use  such 
procedures.  Such  circumstances  include 


(1)  where  past  dealings  writh  the  PRPs 
strongly  indicate  they  are  unlikely  to 
negotiate  a  settiement,  (2)  «vhere  EPA 
betieves  the  PRPs  have  not  been 
negotiating  in  good  faith,  (3)  where  no 
PRPs  have  been  identified  at  the 
conclusion  of  Hie  PRP  search,  (4)  where 
PRPs  lack  the  resources  to  conduct 
response  actiAdties,  (5)  where  there  are 
ongoing  negotiations,  or  (6)  where  notice 
letters  were  already  sent  prior  to  the 
reauthorization  of  CARCLA  and  ongoing 
negotiations  would  not  benefit  by 
issuance  of  a  special  notice. 

Special  notices  may  be  issued  for 
operable  units  of  remedial  actions.  The 
test  for  determining  whether  to  issue  a 
special  notice  for  an  operable  unit  is 
generally  the  same  as  for  full-scale 
remedial  actions.  The  general 
expectation  is  that  separate  special 
notices  will  be  issued  for  each  separate 
operable  unit  as  long  as  issuing  the 
notice  would  facilitate  an  agreement 
and  would  expedite  the  remedial  action. 
However,  special  notices  may  also  be 
issued  for  only  major  operable  units  or 
may  cover  a  series  of  operable  units  if 
appropriate  under  the  circumstances  at 
the  site. 

For  example,  if  several  operable  units 
will  be  conducted  at  a  site  as  relatively 
separate  and  distinct  response  actions, 
it  may  be  appropriate  to  consider  using 
separate  special  notices  which  would 
trigger  separate  negotiation 
moratoriums.  If  a  series  of  operable 
units  will  make  up  a  remedial  action  it 
may  be  appropriate  to  issue  the  special 
notice  to  cover  only  the  major  operable 
unit(s)  or  to  cover  several  operable 
units. 

2.  Notifying  PRPs  When  Not  Appropriate 
To  Issue  RI/FS  and  RD/RA  Special 

Notice 

In  instances  where  EPA  decides  it  is 
inappropriate  to  issue  the  special  notice, 
section  122(a)  provides  for  EPA  to  notify 
PRPs  in  writing  of  that  decision.  The 
notice  must  indicate  the  reasons  why 
the  Region  determined  that  issuing  the 
special  notice  and  entering  into  "formal" 
negotiations  was  not  appropriate.  The 
notice  should  be  provided  to  all  PRPs 
that  have  been  identified  to  date  as  well 
as  to  the  Regional  administrative  record 
coordinator  for  placement  in  the  record. 
Such  notices  should  be  provided  as  soon 
as  practicable.  In  instances  where  the 
RI/FS  or  RD/RA  have  not  yet  been 
initiated,  the  notice  should  be  sent  prior 
to  the  initiation  of  such  activities  if 
possible. 

In  addition,  the  section  122(a)  notice 
should  be  used  as  a  vehicle  for 
informing  PRPs  that  the  Agency  will 
establish  or  has  established  an 


administrative  record  containing 
technical  documents  supporting  the 
Agency's  derision  on  the  selection  of 
remedy.  The  notice  should  indicate  that 
the  record  is  open  for  public  inspection 
and  comment  and  should  specify  where 
the  record  will  be  or  has  been  located. 

3.  DOJ  Role  in  RI/FS  and  RD/RA 
Negotiations 

The  Regions  should  notify  the  Chief  of 
the  Environmental  Enforcement  Section 
in  the  Department  of  Justice  (DOJ)  prior 
to  issuing  special  notice  letters  where 
settlement  by  a  consent  decree  is 
contemplated.  A  copy  of  this 
memorandum  should  also  be  provided 
to  the  Office  of  Waste  Programs 
Enforcement  and  the  O^ice  of 
Enforcement  and  Compliance 
Monitoring  in  Headquarters. 

The  memorandum  to  DOJ  should 
indicate  when  the  Region  intends  to 
issue  the  special  notice.  Because  most 
RI/FS  negotiations  involve  consent 
orders,  notice  to  DOJ  on  the  RI/FS  is  not 
ordinarily  necessary.  However,  where  a 
site  is  in  litigation  or  where  settlement 
by  consent  decree  is  expected,  DOJ 
should  be  noticed  at  least  30  days  prior 
to  issuing  the  RI/FS  special  notice.  In 
addition,  where  the  resolution  of  the 
matter  by  an  administrative  order  is 
expected  to  involve  a  compromise  of 
past  or  future  response  costs  and  the 
total  response  costs  will  exceed 
$500,000.  DOJ  is  to  be  notified.  DOJ's 
role  will  be  to  review  the  compromise  of 
the  claim  pursuant  to  section  122(h)(1) 
but  not  to  review  the  administrative 
order  for  the  RI/FS.  For  RD/RA 
negotiations,  the  notice  should  be  sent 
to  DOJ  at  least  60  days  prior  to  issuing 
the  RD/RA  special  notice.  The 
memorandum  should  also  identify  the 
EPA  Regional  representative  DOJ  should 
contact. 

In  addition,  the  Regions  should 
consult  with  the  Chief  of  the 
Environmental  Fjiforcement  Section 
prior  to  sending  a  copy  of  any  draft 
consent  decree  or  any  outline  of  a  draft 
consent  decree  to  PRPs.  The  Regions  are 
encouraged  to  include  a  draft  consent 
decree  with  the  RD/RA  special  notice  or 
soon  thereafter  as  discussed  below. 

4.  Timing  of  RI/FS  Special  Notice 

It  is  important  that  PRPs  receive  the 
RI/FS  special  notice  letter  as  soon  as 
practicable.  Of  greater  importance,  the 
letter  must  be  sent  sufficiently  in 
advance  of  obligations  for  the  RI/FS  so 
that  negotiations  do  not  delay  the 
initiation  of  the  RI/FS  by  the  Fund  in  the 
event  the  negotiations  do  not  result  in 
an  agreement  providing  for  the  PRPs  to 
conduct  or  finance  the  RI/FS.  Timely 
receipt  of  the  special  notice  will  have  a 
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significant  effect  on  the  PRPs  ability  for 
meaningful  participation  in  formal 
negotiations. 

The  RI/FS  special  notice  letter  should 
be  sent  to  PRPs  no  later  than  90  days 
prior  to  the  scheduled  date  for  initiating 
the  RI/FS.  The  scheduled  date  for 
initiating  the  RI/FS  refers  to  the  date 
funds  will  be  obligated  to  commence 
response  activities.  A  minimum  of  90 
days  is  important  for  ensuring  that  the 
negotiation  mortorium  does  not  delay 
initiation  of  the  RI/FS  in  the  event 
negotiations  do  not  result  in  a 
settlement.  The  time  for  service  by  mail 
should  be  taken  into  account. 

5.  Timing  of  RD/RA  Special  Notice 

The  timing  of  the  RD/RA  special 
notice  letter  will  have  a  significant 
impact  on  both  the  success  of 
negotiations  and  on  EPA's  ability  to 
move  forward  with  implementing  a 
remedy  without  delay.  As  indicated 
earlier,  "formal"  negotiations  pursuant 
to  special  notice  are  not  the  sole  vehicle 
for  reaching  settlements.  "Informal" 
negotiations  must  occur  throughout  the 
process  and  in  advance  of  the  special 
notice.  To  assure  that  "formal" 
negotiations  are  productive,  EPA  must 
initiate  PRP  search  and  information 
exchange  activities  as  well  as 
"informal"  negotiations  as  early  as 
possible. 

The  primary  purpose  of  the  special 
notice  procedures  is  to  facilitate 
settlements  through  negotiation.  A 
primary  concern  in  determining  when  to 
issue  an  RD/RA  special  notice  is 
whether  there  is  a  likelihood  that 
meaningful  negotiations  can  be 
conducted  at  a  given  stage  in  the 
process.  Another  concern  is  that,  to  the 
extent  practicable,  the  negotiations  must 
be  scheduled  to  minimize  any  delay  in 
the  remedial  design  and  remedial  action. 
A  fmal  concern  is  that  negotiations  be 
carried  out  in  a  way  that  does  not 
undermine  or  have  the  appearance  of 
undermining  the  public  participation 
process. 

This  guidance  establishes  an 
approach  which  identifies  when  the 
Regions  must  generally  issue  the  RD/RA 
special  notice  letter.  Tlie  Regions  may, 
however,  adopt  an  alternative  approach 
under  appropriate  circumstances. 
Appendix  A  contains  illustrations  of  the 
three  approaches  discussed  below.* 


*  The  lime  period  depicted  in  the  following 
diicuition  and  illuitrated  in  Appendix  A  reflect 
"l>e»l  ca»e"  «cenari<?i  where  varioui  reaponae  and 
enforcement  activitiea  are  expected  to  be  carried 
out  without  delay.  For  example,  the  public  comment 
period  last*  30  days  and  doea  not  lake  into  account 
a  possible  exienaion. 


a.  General  Approach:  Issue  special 
notice  when  release  draft  FS  and 
proposed  plan  for  public  comment.  The 
Regions  generally  must  issue  the  RD/RA 
special  notice  when  the  draft  feasibility 
study  (FS)  and  proposed  plan  *  are 
released  to  the  public  for  comment.  As 
shown  in  Appendix  A,  issuance  of  the 
special  notice  with  the  release  of  the 
draft  FS  and  proposed  plan  triggers  the 
initial  60  day  negotiation  mortorium. 
The  initial  60  day  negotiation 
moratorium  begins  at  the  start  of  the  30 
day  public  comment  period  and.  in 
conjunction  with  the  first  30  days  of  the 
60  day  extended  negotiation 
moratorium,  is  concurrent  with  the 
Record  of  Decision  (ROD)  review  and 
approval  process.  The  remaining  30  days 
of  the  extended  negotiation  moratorium 
is  concurrent  with  the  initial  phases  of 
the  remedial  design.  EPA's  ability  to 
sign  the  ROD  is  not  affected  by  the 
duration  of  the  negotiation  moratorium. 
The  ROD  may  be  signed  at  any  point 
after  the  close  of  the  public  comment 
period  and  the  preparation  of  the 
responsiveness  summary  for  the  public. 

In  most  cases,  commencing  formal 
negotiations  at  the  same  time  that  the 
draft  FS  and  proposed  plan  are  released 
will  properly  balance  the  considerations 
stated  earlier  relating  to  EPA's  ability  to 
conduct  meaningful  negotiations,  to 
minimize  delay  in  implementing  the  RD/ 
RA,  and  to  maintain  the  integrity  of  the 
public  participation  process.  Under  this 
approach,  formal  opportunity  for  PRP 
involvement  would  begin  at  an  early  yet 
concrete  stage  in  the  process.  Early 
participation  may  be  especially 
advantageous  in  situations  where  PRPs 
have  not  been  previously  or 
substantially  involved  in  RI/FS 
activities.  In  addition.  PRPs  and  the 
public  would  have  knowledge  of  the 
possible  range  of  alternatives  through 
the  draft  FS  and  proposed  plan  prior  to 
"formal"  negotiations.  This  information 
is  important  for  assisting  the  PRPs  in 
developing  a  meaningful  "good  faith 
offer"  for  conducting  or  financing  the 
RD/RA. 

b.  Alternative  Approach:  Issue  special 
notice  prior  to  release  of  draft  FS  and 
proposed  plan  for  public  comment. 
Although  the  Regions  generally  will 
issue  the  RD/RA  special  notice  when 


^  The  propoaed  plan  refer*  to  the  public 
participation  document  developed  pursuant  lo 
aection  117(a).  This  is  a  non-legal  non-technical 
document  thai  describes  the  alternatives  in  the  FS, 
and  specifies  and  provides  a  brief  analysis  of  EPA'a 
preferred  alternative.  A  more  detailed  discussion  of 
the  proposed  plan  will  be  contained  in  the 
forthcoming  "Cuidar>ce  on  Documenting  Decisions 
at  Superfund  Sites"  (referred  to  as  the  ROD 
Guidance). 
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the  draft  FS  and  proposed  plan  are 
released  to  the  public  for  comment,  the 
Regions  are  encouraged  to  issue  the 
special  notice  earUer  in  the  process  if 
this  action  would  facilitate  the  prospects 
for  reaching  a  settlement.  If  a  Region 
chooses  to  follow  this  approach,  the 
Region  should  include  with  the  special 
notice  a  summary  or  fact  sheet  of  the 
alternatives  EPA  has  screened  and  the 
alternatives  the  Agency  is  currently 
considering." 

As  shown  in  Appendix  A,  the  RD/RA 
special  notice  may  be  issued  prior  to 
BPA's  release  of  the  draft  FS  and 
proposed  plan.  Issuance  of  the  special 
notice  triggers  the  initial  60  day 
negotiation  moratorium.  The  initial 
negotiation  moratorium  is  concurrent 
with  the  review  and  release  of  the  draft 
FS  and  proposed  plan.  The  initial 
negotiation  moratorium  is  completed 
prior  to  the  initiation  of  the  public 
comment  period.  The  public  comment 
period  is  concurrent  with  the  first  30 
days  of  the  extended  negotiation 
moratorium.  The  remaining  30  days  of 
the  extended  negotiation  moratorium  is 
concurrent  with  the  ROD  review  and 
approval  process.  The  ROD  could  be 
signed  and  the  negotiation  moratorium 
could  be  concluded  at  about  the  same 
time.  EPA's  ability  to  sign  the  ROD  is 
not  affected  by  the  negotiation 
moratorium.  The  ROD  may  be  signed  at 
any  point  after  the  close  of  the  public 
comment  period  and  the  preparation  of 
the  responsiveness  summary  for  the 
public. 

In  many  cases,  providing  special 
notice  at  this  early  stage  may  be 
inappropriate  because  too  much 
uncertainty  would  exist  about  the 
remedy  to  allow  for  meaningful 
negotiations.  However,  under  other 
circumstances  it  may  be  appropriate  to 
issue  the  special  notice  early  in  the 
process,  especially  in  situations  where 
there  is  a  relatively  small  group  of  PRPs, 
it  is  clear  what  the  remedy  is  likely  to 
be.  and  the  remedy  is  not  likely  to  be 
controversial. 

Where  circumstances  permit  issuance 
of  the  special  notice  at  this  early  stage, 
an  advantage  to  this  approach  is  that 
the  ROD  review  and  approval  process 
and  the  negotiation  moratorium  could  be 
concluded  at  about  the  same  time.  This 


*  Release  of  a  (ummary  or  fact  iheet  on  the 
alternatives  that  have  been  screened  and  the 
alternative*  that  are  being  considered  is  important 
for  facilitating  negotiations  at  this  early  stage  in  the 
remedial  process.  This  information  will  be  useful  to 
PRPs  in  developing  their  "good  faith  o^er"  for 
conducting  or  financing  a  response  action  and  will 
be  important  for  informing  PRPs  about  the 
altemati«es  the  Agency  is  considering  at  th«  site. 
The  Regions  should  include  the  summary  of 
alternatives  or  fact  sheet  in  the  administrative 
record  for  each  site. 


would  help  assure  that  cleanup  occurs 
as  soon  as  possible  whether  through  a 
negotiated  settlement  or  Fund-financed 
action.  In  addition,  there  would  be  an 
early  opportunity  to  inform  PRPs  of 
various  remedial  alternatives  under 
consideration  by  EPA  prior  to  EPA's 
identification  of  the  proposed  plan. 
Early  participation  may  be 
advantageous  where  PRPs  have  not 
been  previously  or  substantially 
involved  in  RI/FS  activities. 

c.  Alternative  Approach:  Issue  special 
notice  when  the  ROD  is  signed. 
Although  the  Regions  generally  will 
issue  the  RD/RA  special  notice  letter 
when  the  draft  FS  and  proposed  plan 
are  released  to  the  public  for  comment, 
there  may  be  some  limited 
circumstances  where  it  is  appropriate  to 
issue  the  notice  later  in  the  process  (i.e. 
when  the  ROD  is'signed).  This  approach 
may  be  followed,  however,  only  where 
the  Region  can  provide  adequate 
justification  and  where  the  Region  has 
obtained  prior  approval  from 
Headquarters.  Approval  must  be 
obtained  in  writing  from  the  Directors  of 
the  Office  of  Waste  Programs 
Enforcement  and  the  Office  of 
Emergency  and  Remedial  Response. 

As  shown  in  Appendix  A,  wider  this 
approach  the  RD/RA  special  notice 
would  not  be  issued  until  the  ROD  is 
signed.  Thus,  the  entire  60  to  120  day 
negotiation  moratorium  would  not  occur 
until  the  remedial  design  phase. 

An  advantage  to  this  approach  is  that 
since  the  ROD  would  be  signed  and  the 
remedy  would  be  selected  at  the  start  of 
the  RD/RA  negotiation  moratorium,  the 
PRPs  would  know  precisely  which 
remedy  the  "good  faith  offer"  and  the 
negotiations  should  focus  on.  In 
addition,  since  the  negotiations  would 
begin  after  the  close  of  the  pubUc 
comment  period,  the  PRPs  and  EPA 
would  have  the  benefit  of  knowing  the 
public  comments. 

The  major  disadvantage  to  this 
approach  is  that  the  negotiation 
moratorium  would  not  occur  until  the 
end  of  the  process  (i.e.  not  until  the 
beginning  of  the  remedial  design  phase). 
Issuing  the  special  notice  at  this  point 
would  create  the  greatest  potential  for  a 
subsequent  delay  in  implementing  the 
remedy. 

Instances  where  it  may,  however,  be 
appropriate  to  issue  the  special  notice 
later  in  the  process  (i.e.  not  until  the 
ROD  is  signed]  may  be  where  more  time 
is  needed  to  conduct  informal 
negotiations,  where  the  site  is 
particularly  complex,  or  where  there  ia 
an  extraordinarily  large  number  of  PRPs 
(e.g.  himdreds  of  PRPs).  Another 
example  may  be  where  there  is  little 


expectation  that  a  Fund-financed 
remedial  action  will  occur  in  the  near 
future  at  an  enforcement-lead  site.  If 
Fimd-financed  activities  are  not 
expected  to  occur  and  a  later 
moratorium  would  facilitate  cleanup,  it 
may  be  less  important  to  initiate  and 
conclude  negotiations  early  in  the 
process. 

6.  Recipients  of  RI/FS  and  RD/RA 
Special  Notice 

The  RI/FS  and  RD/RA  special  notice 
letters  should  be  sent  to  all  parties 
where  there  is  sufficient  evidence  to 
make  a  preliminary  determination  of 
potential  liability  imder  section  107  of 
CERCLA.  If  there  is  doubt  about 
whether  available  information  supports 
issuance  of  the  RI/FS  and  RD/RA 
special  notices,  separate  information 
request  letters  may  be  sent  to  such 
parties  prior  to  issuing  such  notice.  If  a 
Federal  agency  has  been  identified  as  a 
generator  at  a  facility  not  owned/ 
operated  by  the  Federal  agency,  such 
agency  should  be  routinely  notified  like 
other  PRPs. 

Section  122(e)(2)(C)  authorizes  EPA  to 
bring  additional  parties  into 
negotiations  or  to  enter  into  a  separate 
agreement  with  parties  when  additional 
PRPs  are  identified  during  the 
negotiation  period  or  after  an  agreement 
has  been  entered  into.  The  Regions  may 
provide  a  special  notice  to  additional 
parties  if  they  are  identified  after 
issuance  of  the  RI/FS  special  notice 
letter.  However,  issuance  of  a  special 
notice  to  additional  parties  would  not 
change  the  duration  of  the  negotiation 
moratorium.  The  special  notice  may 
invite  PRPs  to  participate  in  remaining 
negotiations,  but  would  not  extend  the 
pre-existing  negotiation  moratorium. 

Copies  of  the  special  notices  should 
be  provided  to  the  Regional 
administrative  record  coordinator,  the 
appropriate  State  representative,  the 
State  or  Federal  trustee  if  a  trustee  for 
natural  resources  has  been  designated, 
and  to  EPA  headquarters  at  the  same 
time  notices  are  sent  to  PRPs.  The 
copies  of  notices  to  headquarters  should 
be  sent  to  the  Information  Management 
Section  within  the  Program  Management 
and  Support  Office  of  the  Office  of 
Waste  Programs  Enforcement  (OWPE). 

Providing  copies  to  the  administrative 
record  coordinator  is  important  for 
ensuring  that  the  notice  to  be  placed  in 
the  record.  Providing  copies  to  the  State 
representative  and  the  State  or  Federal 
trustee  is  important  for  ensuring  that 
States  are  appropriately  informed  about 
possible  future  negotiations.  Providing 
copies  to  OWPE  is  essential  for 
permitting  entry  into  the  Superfund 
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Enforcement  Tracking  System  (SETS). 
Entry  into  SETS  will  facilitate  our  efforts 
to  track  site  activities  mtd  to  reipoad  to 
Congressional  and  other  inquiries. 
Direct  k(.9onal  input  of  data  into  SETS 
on  notice  letter  recipteols  ia  planned  for 
FY198& 

It  is  not  necessary  to  provide  copies  of 
each  special  sotioe  to  the  acj^unistrative 
record  coordinator,  State  represei^tive. 
State  or  Federal  trustee,  or  headquarters 
in  instances  where  identical  notices  are 
provided  to  ouiltqile  mPs.  Where  there 
are  multiple  PRPs  at  a  site,  a  copy  of  one 
special  notice  with  a  list  of  other  parties 
who  have  received  the  letter  would 
suffice. 

7.  Cfmtents  of  RI/FS  and  RD/RA  Special 
Notices 

The  RI/FS  and  RD/RA  special  notice 
letters  should  contain  the  following 
components:  (a]  A  notification  of 
potential  liability,  [b]  a  discussion  about 
the  special  notice  and  subsequent 
negotiation  moratorium,  (c)  a  discussion 
about  the  response  activities  to  be 
conducted,  (d)  a  copy  of  a  statement  of 
work  or  worlcplaB  and  a  draft 
administrative  order  on  consent  for  the 
RI/FS.  (e)  a  copy  of  a  draft  consent 
decree  for  the  RD/RA  ^possible),  (f)  a 
discussion  about  what  constitutes  a 
"good  faith  offer^  for  the  RI/FS.  b)  ■ 
discussion^boBt  whet  constitiites  a 
"good  foith  offiar'*  for  the  RD/RA.  (h)  a 
release  of  certahi  site-specific 
informatioR  [vidiere  avatfabie  and 
appropriate),  (t)  a  demand  for  payment 
of  EPA  costs  incurred  to  date.  Q)  a 
notification  about  the  aihninistrative 
record,  and  (k)  a  deadHne  for  response 
to  the  letter  and  the  name  of  ^  EPA 
representative  to  contact. 

a.  Potential  liability  llie  letter  should 
specify  that  PRft  are  potanfially  Bable 
for  the  costs  of  conducting  the  RI/FS  or 
the  RD/RA.  A  detailed  discnsateB  about 
potential  bafaflity  is  not  — T^itttry 
particularly  if  the  RI/FS  or  RD/RS 
special  notice  refiarences  the  general 
notice. 

b.  Special  aotice  andfotmal 
negotiatiooKThmlMet should  discuss 
the  purpose  of  the  special  notkse  aiKl  the 
subsequent  negetlatioa  MontoiiuBi.  The 
level  of  delaU  wiU  dapend  upoB  wfacthar 
the  FRF  haa  received  the  general  notice 
and  whether  the  general  notice  provided 
an  adequate  diacuaaion.  At  a  mlnliiwwii, 
the  letter  ahoald  make  clear  Aat  EPA  is 
inviting  PRPa  to  participate  in  "foonal" 
negotiationa  for  FRP  conduct  of  the  RI/ 
FS  or  RD/RA  aMi  that  thie  latter 
auloBalic^  trigiara  the  fonnal 
negotiatioa  period  In  adiBtloB.  It  ia 
important  that  the  special  aodce 
indicate  die  date  the  negotiatioa 
moratorium  will «— »f^fdt  In  the  i 


of  and  in  the  erent  of  a  "good  hith 
offer."  Finally,  the  letter  should  explain 
that  a  consent  order  or  consent  decree 
should  be  finalized  by  the  end  of  the 
moratoriuB. 

c.  Response  actons  to  be  conducted: 
The  letter  shank)  identify  the  response 
activities  EPA  plans  to  conduct  at  the 
site  and  provide  scheduled  dates  fu- 
initiating  soch  activities  if  approiMiate. 

d.  Statement  of  work  or  workman  and 
draft  admmiatrative  order  on  consent 
for  RI/FS  special  notice:  The  letter 
should  provide  a  statement  of  work  or 
workplan  and  draft  administrative  order 
(AO)  on  consent.  Such  information  is 
crucial  to  PRPs  in  their  development  of  a 
"good  faith  offer"  to  EPA  for  conducting 
or  financing  the  RI/FS  and  for  idtimatdy 
facilitating  settlements.  The  Regions  era 
encouraged  to  provide  the  draft  AO  on 
consent  with  the  notice  letter  tf 
practicable.  At  a  minimMm  the  letter 
should  contain  a  copy  of  the  statement 
of  work  with  die  expectation  that  the 
draft  AO  will  foUmv  as  soon  as 
practicable. 

e.  Draft  consent  decree  for  RD/RA 
special  notice:  The  letter  should  contain 
a  copy  of  the  draft  consent  decree  if 
possible.  It  is  important  that  mPs  have 
the  draft  consent  deoee  at  the  start  of 
negotiationa  or  soon  thueafter  aince  the 
decree  "M»*ata«  important  information 
which  wfll  asaist  PRPa  in  developing 
their  "good  faith  offier"  to  EPA. 

f.  "Good  faith  offer"  for  RI/FS:  The 
letter  ahould  indicate  that  a  "good  faith 
offer"  is  a  written  proposal  %vhkh 
demonstrates  the  PRPa  qualifications 
and  ivillingneaa  to  conduct  or  f\nanr^ 
the  RI/FS.  A  "good  foith  offer"  for  the 
RI/FS  ^ould  indude  the  foOowing: 

•  AatateraentoflhePRPatvlIlingneas 
to  condut  or  finance  the  RI/FS  whidi  is 
generally  consistent  with  EPA's 
statement  of  work  or  work  plan  and 
draft  adminiatrative  order  on  conaent  or 
providea  a  auffident  baaia  for  forther 
negotiationa; 

•  A  paragraph-by-paragrapfa  response 
to  EPA's  statement  of  work  or  woikplan 
and  draft  administrative  order  on 
consent: 

•  A  detafled  statement  of  work  or 
woricplan  identifying  haw  the  PRP»  plan 
to  proceed  widi  die  work: 

•  A  demonstration  of  the  PRPs 
technical  capabilify  to  undertake  die  RI/ 
FS.  Tns  ahould  include  a  reqnirenient 
that  PRPa  identify  die  finn  they  expect 
will  cooduet  the  work  or  diet  PRft 
idendfy  die  process  they  wffl  undertake 
to  select  a  uruii 

•  AdamonstratlonofdiePRPs 
financial  capabOfty  to  finance  dw  RI/FS( 

•  A  statement  of  the  PRPs  willingness 
to  rehnbaaae  EPA  far  the  coets  EPA 
incura  hi  overseeUig  the  PRP  conduct  of 


the  RI/FS  as  reqmred  by  section 
104(a)(1):  and 

•  The  name,  address,  and  phone 
number  of  the  party  or  steering 
committee  who  wiB  represent  the  PRPs 
in  negotiations. 

g.  'Xkjod  faith  offfr"  for  RD/RA:  The 
letter  should  indicate  that  a  "good  faith 
offer"  ia  a  written  proposal  which 
demonstrates  the  PRPa  quaUfications 
and  willingness  to  conduct  or  finance 
the  RD/RA.  A  "good  faitfi  offer"  for  the 
RD/RA  should  include  the  following: 

•  A  statement  of  the  PRPs  willingness 
to  conduct  or  finance  the  RO/RA  which 
is  generaUy  consistent  with  EPA'a 
proposed  plan  or  which  provides  a 
sufficient  basis  for  further  negotiations 
in  li^  of  EPA'a  proposed  plan: 

•  A  paragraph-by-paragraph  response 
to  EPA's  draft  consent  decree,  including 
a  response  to  other  d^ruments  that  may 
have  been  attached  to  the  decree  such 
as  a  technical  scqpe  of  work  for  the 
proposed  plan  or  access  or 
preauthorizatfon  agreements: 

•  A  detailed  "statement  of  «vori:"  or 
"workplan"  identifying  how  PRPs  plan 
to  proceed  with  the  work: 

•  A  demonstration  of  the  PRPa 
technical  o^iabilify  to  undertake  the 
RD/RA.  Thia  ahould  inchide  a 
requirement  that  PRPa  identify  the  firm 
they  expect  will  conduct  the  woik  or 
that  PRPa  identify  die  proceaa  diey  will 
undertake  to  aelect  a  firm; 

•  A  demonstration  of  the  PRPs 
capabUify  to  finance  the  RD/RA: 

•  A  statement  of  die  PRPs  willingness 
to  reimburse  EPA  for  past  response  and 
oversight  costs; 

•  A  dJscusahm  about  die  PRPs 
position  on  releases  from  Uabilify  and 
reopeners  to  Bability;  and 

•  The  name,  address,  and  phone 
number  of  the  parfy  or  steering 
committee  who  will  represent  die  PRPs 
in  negotiations. 

h. /b^mimMnm  reiaose:  To  die  extent 
such  information  is  available  and  to  the 
extent  suck  faifasmatian  haa  not  been 
previously  rahaaod.  the  letter  ahouU 
contain  iafaniation  on  the  namea  and 
addresaas  of  other  PRPs.  the  vohuoe  and 
nature  of  sobatances  contributed  by 
each  PRP.  and  a  ranking  by  vohune  of 
the  substaaoas  at  dw  fadHfy.  Note  diat 
die  release  of  ifrfbtmatkiB  widi  dw  RI/ 
FS  and  RD/RA  special  notices  is  not 
intended  to  require  the  release  of 
information  previously  provided  to 
PRPs. 

L  Demand  for  paymtent  The  letter 
shouM  hidude  a  demand  dmt  PRPa 
rebnbnrse  EPA  for  die  costs  the  Agency 
has  inoured  in  r^nnAKftiwt/g  response 
activities  at  the  site  pursuant  to  secti 
107(a).  The  letter  should  identify  die 
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action  EPA  undertook  and  the  cost  of 
conducting  the  action.  The  letter  should 
also  indicate  that  the  Agency 
anticipates  expending  additional  funds 
on  activities  covered  by  this  notice  and 
other  specified  future  activities.  Finally, 
the  letter  should  demand  payment  of 
interest  for  past  and  future  response 
costs  incurred  by  EPA  pursuant  to 
section  107(a).  Notice  letters  should  not 
be  delayed  to  obtain  cost  information 
where  such  information  has  not  been 
previously  collected. 

j.  Administrative  record:  The  letter 
should  be  used  as  a  vehicle  for 
informing  PRPs  of  the  availability  of  an 
administrative  record  containing 
documents  that  form  the  basis  for  the 
Agency's  decision  on  the  selection  of 
remedy.  The  letter  should  indicate  that 
the  record  is  open  to  the  public  for 
inspection  and  comment.  The  letter 
should  also  indicate  where  the  record 
will  be  or  has  been  located. 

k.  PRP  response  and  EPA  contact 
person:  The  letter  should  encourage 
PRPs  to  notify  EPA  of  their  interest  to 
participate  in  negotiations.  The  letter 
should  indicate  that  PRPs  may  respond 
as  a  group  through  a  steering  committee 
if  a  committee  has  been  formed.  In 
addition,  the  letter  should  provide  the 
name,  phone  number,  and  address  of  the 
EPA  representative  to  contact. 

D.  Conclusion  of  Negotiation  j 

Moratorium  and  Deadline  Management 
for  RI/FS  and  RD/RA 

At  the  conclusion  of  the  section  122(e] 
negotiation  moratorium,  the  Regions 
should  have  a  fully  negotiated 
administrative  order  on  consent  for  the 
RI/FS  and  a  fully  negotiated  consent 
decree  for  the  RD/RA  which  has  been 
signed  by  the  PRPs.  A  signed  document 
is  necessary  to  show  that  an  agreement 
has,  in  fact,  been  reached." 

At  the  conclusion  of  the  120  day 
moratorium  for  the  RD/RA  a 
determination  must  be  made  on  whether 
to  continue  settlement  activities, 
whether  the  site  should  be  cleaned  up 
using  Superfund  money,  or  whether  to 
initiate  a  section  106  enforcement 
action.  A  continuation  of  settlement 
activities  may  include  seeking  an 
extension  to  the  120  day  negotiation 
moratorium  as  discussed  below,  or 
sending  a  consent  decree  to  the 
Department  of  Justice  for  lodging  in  the 
appropriate  district  court. 


•  Pre-SARA  guidance  for  drafting  an  ' 

adminiatralive  order  is  provided  in  "Superfund 
Administrative  Order  VVorfcshop  and  Guidance 
Materials"  (1965)  and  for  drafting  a  consent  decree 
in  "Guidance  on  Drafting  Consent  Decrees  In 
tiazardous  Waste  Cases"  (May  1. 1965).  These 
guidances  are  being  revised  to  include  SARA's 
requirements. 


In  instances  where  an  agreement  has 
been  reached  and  fully  negotiated  but 
PRPs  have  not  yet  obtained  signatures, 
it  may  be  necessary  to  obtain  an 
extension  to  the  negotiation  moratorium. 
Extensions  may  also  be  necessary 
where  the  agreement  has  not  been  fully 
negotiated  but  all  major  issues  are 
resolved  and  outstanding  issues  are  well 
defined  and  final  language  is  imminent. 
Extensions  to  the  negotiation 
moratorium  can  be  obtained  only  in 
certain  circumstances  as  discussed  in 
the  February  12, 1987  "Interim  Guidance: 
Streamlining  the  CERCLA  Settlement 
Decision  Process."  *" 

The  timing  of  special  notice  letters 
will  have  a  significant  affect  on  our 
ability  to  successfully  conclude 
negotiations  at  the  end  of  the 
moratorium  period.  The  Streamlined 
Settlement  Policy  provides  for  two 
different  processes  for  obtaining 
extensions  for  the  RI/FS  and  RD/RA 
moratoriums.  The  policy  indicates  that 
the  Regional  Administrator  has  the 
discretion  to  terminate  or  extend 
negotiations  for  the  RI/FS  after  90  days. 
However,  extension  of  negotiations 
beyond  an  additional  30  days  should  be 
authorized  by  the  Regional 
Administrator  only  in  limited  cases. 

Relating  to  the  RD/RA  moratorium, 
the  Streamlined  Settlement  Policy 
provides  for  either  Regional  or 
Headquarters  approval  of  an  extension 
under  certain  circumstances.  An 
extension  to  the  120  day  RD/RA 
moratorium  may  be  granted  for  an 
additional  30  days  by  the  Regional 
Administrator  when  settlement  is  likely 
and  imminent.  An  additional  extension 
beyond  the  30  days  may  be  approved 
only  by  the  Assistant  Administrator  for 
the  OfTice  of  Solid  Waste  and 
Emergency  Response  (OSWER)  and 
only  in  rare  and  extraordinary 
circumstances. 

This  guidance  re-emphasizes  the 
importance  of  meeting  the  90  day 
moratorium  for  the  RI/FS  and  the  120 
day  moratorium  for  the  RD/RA.  To  aid 
that  policy,  this  guidance  identifies  three 
circumstances  where  the  Regional 
Administrator  and  Assistant 
Administrator  for  OSWER  may  consider 
granting  such  extensions  for  the  RD/RA 
moratorium. 

First,  it  may  be  appropriate  for  the 
Regional  Administrator  or  the  Assistant 
Administrator  to  extend  the  120  day 
moratorium  for  the  RD/RA  if  EPA 
selects  a  remedy  in  the  ROD  which  is 
significantly  different  from  the  Agency's 
stated  preference  in  the  proposed  plan. 


■"This  guidance  was  iMued  under  OSWER 
Directive  *  8632.9. 


This  could  mean  that  the  focus  of 
negotiations  could  change  significantly, 
requiring  additional  time  to  reach 
agreement  with  PRPs. 

The  second  example  applies  to  Fund- 
lead  sites.  It  may  be  appropriate  for  the 
Regional  Administrator  or  the  Assistant 
AcGninistrator  to  extend  the  120  day 
negotiation  moratorium  for  the  RD/RA  if 
non-enforcement  activities  at  the  site 
(e.g.  an  extended  public  comment  period 
or  an  extended  ROD  review  and 
approval  process)  cause  a  significant 
delay  in  the  Agency's  ability  to  move 
forward  in  implementing  a  fund- 
financed  remedy.  An  extension  to  the 
negotiation  moratorium  may  be 
especially  appropriate  if  there  is  reason 
to  believe  a  negotiated  settlement  is 
imminent.  In  other  words,  if  the  Fund  is 
not  ready  to  move  forward  in 
implementing  the  remedy  at  the  end  of 
the  120  day  negotiation  moratorium 
there  is  no  reason  to  conclude 
negotiations  if  there  is  reason  to  believe 
an  agreement  can  be  reached. 

The  third  example  applies  to 
enforcement-lead  sites.  It  may  be 
appropriate  for  the  Regional 
Administrator  or  the  Assistant 
Administrator  to  extend  the  120  day 
negotiation  moratorium  for  the  RD/RA 
after  a  section  106  litigation  referral  has 
been  prepared  and  referred  to  the 
Department  of  justice  (DO)}  for  action. 
In  fact,  the  preparation  and  referral  of  a 
case  to  OOJ  may  be  an  important 
mechanism  for  providing  the  necessary 
impetus  for  reaching  a  volimtary 
settlement.  In  many  cases  it  may  be 
appropriate  to  issue  a  unilateral 
administrative  order  concurrent  with  the 
referral. 

VI.  NotiGe  Letters  and  Negotiation  . 
Moratorium  for  Removal  Actions 

The  notice  letter  process  for  removal 
actions  differs  firom  the  notification 
process  for  remedial  action.  As 
discussed  above,  the  notification 
process  for  remedial  actions  involves 
issuance  of  three  notice  letters.  The 
notification  process  for  removals  will 
involve  only  one  notice  letter  which  may 
or  may  not  invoke  the  section  122(e) 
special  notice  procedures  as  discussed, 
below. 

A.  Notice  Letters 

1.  Whether  To  Issue  Notice  for 
Removals 

The  Regions  should  attempt  to  contact 
PRPs  prior  to  initiating  a  Fund-financed 
removal  action  to  inform  PRPs  of  their 
potential  liability  where  EPA  will  incur 
response  costs  or  to  secure  a  private 
party  response.  This  guidance 


encourages  the  EU^gions  to  seek  PRP 
response  through  a  vtfritten  notice  letter 
but  the  Regions  may  contact  PRPs 
verbally  (with  a  written  follow-up 
notice).  "This  is  consistent  with  the 
guidance  on  "Issuance  of  Admhiistrative 
Orders  for  Immediate  Removal  Actions** 
(2/21/M). 

The  Regions  should  Issue  notice 
letters  to  readily  identifrable  PRPs  lor 
removal  actions  in  the  vast  majority  of 
cases.  The  content  of  the  notice  will 
vary  depemfoig  whether  the  notice  will 
be  used  simply  to  notify  PRPs  of  their 
potential  liabilify  for  an  action  EPA  has 
already  taken  or  is  about  to  take, 
whether  the  notice  will  he  used  to 
encourage  a  private  party  response 
through  "informal"  negotiations  (i.e. 
negotiations  not  tiiggered  by  the  section 
122(e)  special  notice  procedures),  or 
whether  the  notice  wiU  be  used  as  a 
mechanism  for  invoking  the  section 
122(e)  special  notice  proceduivs  which 
provide  for  "formal"  negotiations 
between  EPA  and  PRPs. 

2.  When  to  Use  Special  Notice 
Procedures  fior  Removals 

The  Regions  should  consider  using  the 
section  122(e)  special  notice  procedures 
only  for  those  removals  where  the  threat 
is  of  a  nature  that  is  not  necessary  to 
initiate  an  onsite  removal  action  for  at 
least  six  months.  The  "six  month 
planning  time  period"  begins  once  a  site 
evaluation  is  completed.  This  means 
that  for  the  vast  majority  of  removal 
actions  the  Regions  will  not  be  required 
to  utilize  the  special  notice  procedures. 
It  is  not  ap|»opriate  to  utilize  special 
notices  for  most  removal  actions 
because  the  subsequent  moratorium 
may  interfere  with  the  Agency's  ability 
to  implement  tiie  remedy  in  a  timely 
manner.  In  aditttion.  it  nay  not  be  worth 
expending  the  time  and  resources  to 
enter  into  formal  negotiatians  when  a 
removal  will  be  a  retatively  short  term 
and  inexpensive  response  action. 

The  Regions  should  include  the 
following  factors  in  their  determination 
of  whether  it  is  appropriate  to  utilize  the 
special  notice  procedures  for  removals 
with  a  six  month  planning  lead  time:  (1) 
Whether  viable  PRPs  have  been 
identified.  (2)  whether  the  PRRi  are 
expected  to  respond  favorably  to  the 
invitation  to  participate  in  negotiations 
and  to  conduct  or  finance  the  removal 
action.  (3)  whether  issuance  of  the 
special  notice  could  delay 
implementation  of  the  removal  action, 
and  (4)  whether  it  may  be  more 
appropriate  to  enter  into  "informal" 
negotiations  in  lieu  of  "formal" 
negotiations  under  section  122(e). 

In  determining  the  PRPs  viability,  the 
Region  should  inquire  about  the  PRPs 


financial  and  technical  capabilify  for 
conducting  and/ or  financing  the 
removal  action  in  an  efSective  and 
timely  manner.  In  determining  the  PRPs 
willingness  to  undertake  or  finance  the 
removal  action,  the  Region  should,  at  a 
minimum,  obtain  a  verbal  agreement 
from  the  PRPs  prior  to  issuance  of  this 
special  notice.  In  determining  whether 
the  special  notice  may  delay 
implementation  of  the  remedy  or  in 
determining  whether  to  enter  into 
"informal"  rather  than  "formal" 
negotiations,  the  Regions  should 
consider  whether  the  section  122(e) 
negotiation  moratoriiua  would  interfere 
with  other  activities  at  the  site. 

3.  Notifying  PRPs  When  Not  Appropriate 
To  Utilize  ^ciat  Notice  Procedures  for 
Removals 

EPA's  decision  on  whether  to  use  the 
special  notice  procedures  for  any 
response  action  is  clearly  discretionary. 
However,  section  122(a)  requires  the 
Agency  to  notify  PRPs  in  writing  when 
the  Agency  decides  not  to  utilize  such 
procedures.  TTie  removal  notice  provides 
a  convenient  vehicle  for  informing  PRPs 
of  EPA's  dedsion  not  to  utilize  the 
special  notice  procedures.  The  notice 
should,  therefore,  infcnm  PRPs  of  EPA's 
decision  not  to  utilize  such  procedures 
when  this  determination  has  been  made 
and  should  provide  an  explanation  for 
that  decision. 

4.  DO]  Rote  in  Removal  Negotiations 

The  Regions  shodd  consult  widi  the 
Chief  of  the  Environmental  Enforcement 
Section  of  DO)  prior  to  issuing  a  special 
notice  letter  for  removal  actions  where 
settiement  by  consent  decree  is 
contemplated,  or  where  the  setUement  is 
expected  to  involve  a  compromise  of 
past  or  future  response  costs  and  the 
total  response  costs  will  exceed 
$500,000.  The  Regions  should  consult 
with  DOJ  prior  to  releasing  a  draft 
consent  decree  to  PRPs. 

5.  Timing  of  Notice  for  Removals 

A  removal  notice  that  does  not  invoke 
the  special  notice  procedures  should  be 
provided  to  PRPs  as  soon  as  practicable. 
For  removal  notices  that  invoke  the 
special  notice  procedures,  the  notice 
should  be  issued  as  early  as  possible  but 
no  later  than  120  days  before  the 
scheduled  date  for  initiating  the  removal 
action.  The  scheduled  date  for  initiating 
the  removal  action  is  the  date  removal 
extramural  cleanup  contractor  fiinds 
will  be  obligated  and  onsite  cleanup  will 
begin. 

"The  timing  of  a  notice  which  invokes 
the  special  notice  procedures  is  critical 
because  issuance  of  the  notice  triggers 
the  subsequent  60  to  120  day 


moratorium  oo  EPA  conduct  of  the 
removal  action.  (Hie  moratorium  would 
last  only  60  days  in  instances  whm  the 
PRPs  do  not  provide  EPA  with  a  "good 
faith  offer").  Issuing  the  special  notice  at 
least  120  days  before  EPA  will  begin  the 
removal  ensures  that  the  subsequent  120 
day  moratooum  does  not  affect  EPA's 
ability  to  implement  the  removal  action 
in  the  event  negotiations  do  not  result  in 
an  agreement  for  PRP  conduct  of  the 
removal  action. 

6.  Recipients  of  Notice  for  Removals 

The  removal  notice  should  be  sent  to 
all  parties  where  there  is  sufficient 
evidence  to  make  a  preliminary 
determination  of  potentiai  liability 
under  section  107  of  CERCLA  If  a 
Federal  agency  has  been  identified  as  a 
generator  at  a  facibty  not  owmed/ 
operated  by  the  Federal  agency,  such 
agency  should  be  routinely  notified  like 
other  PRft. 

Copies  of  removal  notices  should  be 
provided  to  the  Regional  administrative 
record  coordinator,  the  appropriate 
State  representative,  and  to 
headquarters.  Providing  copies  to  the 
administrative  record  coordinator  is 
important  for  ensuring  that  the  notice  be 
placed  m  the  record.  Providing  copies  to 
the  State  representative  is  important  for 
ensuring  that  States  are  apprt^ately 
informed  about  possible  future 
negotiations. 

Providing  copies  to  the  Information 
Management  Section  within  the  Program 
Management  and  Support  Office  of  the 
Office  of  Waste  Programs  Enforcement 
for  entry  into  the  Superfund 
Enforcement  Tracking  System  (SETS). 
Copies  should  be  sent  to  OWFE  at  the 
same  time  they  are  sent  to  PRPs. 
Providing  copies  to  OWPE  is  essential 
for  facilitating  our  efforts  to  track  site 
activities  and  to  respond  to 
Congressional  and  other  inquiries. 

It  is  not  necessary  to  provide  copies  of 
each  removal  notice  to  the 
administrative  record  coordinator,  State 
representative.  State  or  Federal  trustee, 
or  headquarters  in  instances  where 
identical  notices  are  provided  to 
multiple  PRPs.  Where  tiiere  are  multiple 
PRPs  at  a  site,  a  copy  of  one  removal 
notice  with  a  list  of  other  parties  who 
have  received  the  letter  would  suffice. 

7.  Contents  of  Notice  for  Removals 

As  indicated,  the  content  of  the 
removal  notice  will  vary  depending 
upon  whether  the  purpose  of  the  letter  is 
to  simply  inform  PRPs  of  their  potential 
liability  or  whether  the  letter  will  also 
be  used  to  provide  an  opportunity  for 
PRP  involvement  in  negotiations  either 
through  "informal"  or  "formal" 
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negotiations.  The  following  highlights 
the  components  that  should  be  included 
in  the  three  different  types  of  removal 
notices.  The  specific  content  of  each 
component  of  the  removal  notice  should 
be  essentially  the  same  as  described 
earlier  for  RI/FS  and  RD/RA  general , 
and  special  notices,  except  where 
otherwise  specified. 

a.  Notice  of  potential  liability:  If  the 
purpose  of  the  removal  notice  is  simply 
to  inform  PRPs  of  their  potential  liability 
and  to  provide  notice  that  the  Agency 
has  or  is  about  to  take  a  response 
action,  the  notice  should  contain  the 
following  components:  a  notice  of 
potential  liability;  a  discussion  about 
site  response  activities  that  have  been 
or  will  be  conducted  at  the  site;  a  notice 
on  the  availability  of  an  administrative 
record;  and  a  notice  pursuant  to  section 
122(a)  that  the  special  notice  procedures 
will  not  be  used. 

The  notification  under  section  122(a) 
should  inform  PRPs  that  the  Agency  will 
not  (or  did  not)  use  the  section  122(e) 
special  notice  procedures  for  this 
particular  response  action  and  should 
provide  an  explanation  for  that  decision. 
The  letter  should  indicate  that  it  is  the 
Agency's  policy  not  to  use  the  special 
notice  procedures  for  removals  unless 
there  is  a  six  month  planning  lead  time 
prior  to  the  initiation  of  the  response 
action.  If  the  response  action  does 
involve  a  removal  with  a  six  month 
planning  lead  time  but  the  Agency  made 
a  case-specific  determination  not  to  use 
the  special  notice  procedures,  the  letter 
should  provide  an  explanation  why  the 
use  of  such  procedures  was  determined 
to  be  inappropriate  for  that  particular 
response  action. 

b.  Notice  of  potential  liability  and 
opportunity  to  enter  into  "informal"   i 
negotiations:  If  the  purpose  of  the       | 
removal  notice  is  to  inform  PRPs  of  their 
potential  liability  and  to  provide  PRPs 
with  an  opportunity  to  enter  into 
negotiations  with  EPA  without  invoking 
the  section  122(e)  special  notice 
procedures,  the  notice  should  contain 
the  following  components:  a  notice  of 
potential  liability;  a  discussion  about 
site  response  activities  that  will  be 
conducted  at  the  site;  a  copy  of  the 
statement  of  work  or  workplan  and  draft 
administrative  order  on  consent;  a 
notification  pursuant  to  section  122(a] 
that  the  special  notice  procedures  will 


not  be  used;  a  request  that  PRPs  notify 
EPA  within  a  specified  period  of  time  of 
their  interest  to  participate  in 
negotiations;  a  notice  on  the  availability 
of  the  administrative  record;  and 
information  on  the  EPA  representative 
to  contact.  The  section  122(a) 
notification  should  contain  the  same 
information  discussed  in  the  preceding 
paragraph. 

c.  Notice  of  potential  liability  and 
opportunity  to  enter  into  "formal" 
negotiations  pursuant  to  section  122(e) 
special  notice  procedures:  If  the  purpose 
of  the  removal  notice  is  to  inform  PRPs 
of  their  potential  liability  and  to  provide 
PRPs  with  an  opportunity  to  enter  into 
negotiations  with  EPA  using  the  section 
122(e]  special  notice  procedures,  the 
notice  should  contain  the  following 
components:  a  notice  of  potential 
liability;  a  discussion  about  site 
response  activities  that  will  be 
conducted  at  the  site;  a  discussion  about 
the  special  notice  procedures  and  the 
negotiation  moratorium;  a  copy  of  the 
statement  of  work  or  workplan  and  draft 
administrative  order  on  consent;  a 
discussion  about  what  constitutes  a 
"good  faith  offer";  a  request  that  PRPs 
notify  EPA  within  a  specified  period  of 
time  indicating  their  interest  to 
participate  in  negotiations;  a  notice  on 
the  availability  of  the  administrative 
record;  and  information  on  the  EPA 
representative  to  contact.  The  "good 
faith  offer"  should  contain  essentially 
the  same  components  as  described 
above  for  the  RD/RA. 

B.  Conclusion  of  Negotiation 
Moratorium  and  Deadline  Management 
for  Removals 

At  the  conclusion  of  the  section  122(e) 
negotiation  moratorium  for  removal 
actions,  the  Regions  should  have  a  fully 
negotiated  administrative  order  on 
consent  which  has  been  signed  by  the 
PRPs.  (Where  appropriate,  a  signed 
consent  decree  should  be  provided).  A 
signed  administrative  order  on  consent 
(or  a  consent  decree]  will  show  that  the 
negotiations  have  been  successfully 
completed. 

The  expectation  is  that  the 
negotiations  will  be  concluded  at  the 
end  of  the  120  day  moratorium  and  the 
Regions  are  strongly  encouraged  to 
conclude  the  negotiations  within  this 
period  of  time.  In  instances  where  the 


negotiations  do  not  result  in  an 
agreement,  the  Regions  may  teek  an 
extension  to  the  120  day  moratorium, 
issue  an  administrative  order,  or 
proceed  with  a  Fund-Danced  removal. 
Note  that  the  Regional  Administrator 
may  grant  an  extension  to  the  120  day 
moratorium  only  in  limited  and 
appropriate  circumstances. 

C  Administrative  Orders  and 
Negotiation  Moratorium  for  Removals 

In  most  instances,  use  of  the  special 
notice  procedures  for  removal  actions 
will  not  affect  existing  policy  on  issuing 
administrative  orders  for  removals  since 
the  special  notice  procedures  will  be 
issued  for  ordy  a  small  portion  of 
removals.  For  details  on  the  Agency's 
policy  on  administrative  orders  refer  to 
the  guidance  on  "Issuance  of 
Administrative  Orders  for  Immediate 
Removals"  (2/21/84). 

It  is  necessary,  however,  to  modify 
existing  policy  in  one  respect.  In 
instances  where  Regions  use  the  special 
notice  procedures  for  a  removal  action 
and  where  issuance  of  an  administrative 
order  is  necessary  and  appropriate,  the 
Regions  should  not  issue  the  order  until 
the  end  of  the  negotiation  moratorium. 
This  ensures  that  the  negotiation 
moratorium  will  be  used  to  negotiate 
voluntary  settlements. 

Vn.  Disclaimer 

The  policies  and  procedures 
established  in  this  document  are 
intended  solely  for  the  guidance  of 
Government  personnel.  They  are  not 
intended  and  can  not  be  relied  upon  to 
create  any  rights,  substantive  or 
procedural,  enforceable  by  any  party  in 
litigation  with  the  United  States.  The 
Agency  reserves  the  right  to  act  at 
variance  with  these  policies  and 
procedures  and  to  change  them  at  any 
time  without  public  notice. 

VIII.  For  Further  Information 

For  further  information  or  questions 
concerning  this  guidance,  please  contact 
Kathy  MacKinnon  in  the  O^ice  of 
Waste  Programs  Enforcement  at  FTS- 
475-6770. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Applications  for  Consolidated 
Proceeding;  Dennis  H.  Curtey  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and 
state 

RteNo. 

MM 

Docket 
Na 

A.  Dennis  H.  Curtey; 

BPH-S60506NA 

88-9 

Topsham.  ME. 

B.  Bruce  S.  A 

BPH-fl60507PV 

RuthanneF. 

Hamlin  d/b/a/ 

- 

Coastal  Radio, 

Topsham,  ME. 

C.  Peggy  Lee  Tallyn; 

BPH-860507PW 

Topsham.  ME. 

D.  Kirltley  Paige 

BPH-e60507PX 

BeaJ;  Topsham, 

ME. 

E.  Ughts 

BPH-860507PY 

Commonication 

Corporation: 

Topsham,  ME. 

F.  Deborah  Marte 

BPH-860502ME 

Brooks:  Topsham, 

(DISMISSED) 

ME. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Ah-  Hazard.  E 

2.  Comparative,  All 

3.  Ultimate.  All 

3.  A  copy  of  the  complete  HDO  In  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  business 
hours  in  the  FCC  Dockets  Branch  (Room 
230),  1919  M  Street  NW.,  Washington. 
DC.  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc.,  2100  M 
Street  NW.,  Washington,  DC  20037 
(Telephone  No.  (202)  857-3800). 

W.  ]m  Gay, 

Assistant  Chief.  Audio  Services  Division 

Mass  Media  Bureau. 

(FR  Doc.  88-3741  Filed  2-22-88;  8:45  am] 

MLUNO  COOE  C712-01-M 


Applications  for  Consolidated 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant.  dty/State 

Fiierto. 

Docket 
No. 

A.Donak)E. 

BPH-861020TA 

88-17 

Hilgendorf; 

Brookfiekj.  Wise.. 

B.  Tran 

BPH-861020TB 

Broadcasting 

Corporation, 

Incorporated; 

Brookfleld,  Wise.. 

C.  Randall  H. 

BPH-861020TE 

BuchwaM,  et  al. 

(DISMISSED] 

d/b/a  New  Media 

Enterprises; 

BrookfieW,  Wise.. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  AppJicantfs) 

1.  Comparative,  ALL 

2.  Ultimate,  ALL 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW.. 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau 
[FR  Doc.  68-3742  Filed  2r-22r9&.  8:45  an^ 
•UJNO  cooc  •rn-oi-M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  dty  and 
State 

RteNo. 

MM 

Docket 
No. 

A.  Edward  M.  ModNn; 

BPH-851210MG 

88-18 

RuckersvTite.  VA. 

B.  Radkjx,  Inc.; 

BPH-851231MK 

Ruckersvilte.  VA. 

C.  Sandra  Rae 

BPH-860102MJ 

Robertson  tr/as 

Robertson 

Broadcasting 

Company; 

Ruckersvilie,  VA. 

0.  Hartke 

BPH-860102MK 

Communications 

Corp.;  Ruckersvilte, 

VA. 

E.  Blue  Mountain 

BPH-860102ML 

Broadcasting; 

Ruckersvilte,  VA. 

F.  PMK  Partners  1; 

BPH-860102MN 

Ruckersvilte,  VA. 

G.  Ger>esis 

BPH-860102NB 

Communications  arxt 

Judith  L  Randolph; 

RiRkersvUte,  VA. 

2.  Pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designed  for  hearing  in  a 
consobdated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicants 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  AppiicantfsJ 
1. 1.65,  G 

2.  Air  Hazard,  D 

3.  Comparative,  A,  B,  C.  0,  E.  F,  G 

4.  UlUmate,  A.  B,  C.  D,  E.  F.  G 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M. 
Street  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Conunission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M.  Street  NW.. 
Washington,  DC  20037.  (Telephone  (202) 
857-3800). 

W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix — Noo-standaidized  Issues 

Ita).  To  determine,  the  facts  and 
circumstances  surrounding  Genesis' 
failure  to  timely  update  its  application. 


and  whether  Genesis  violated  47  CFR 
1.65 

(b).  To  determine,  in  light  of  the  facts 
adduced  pursuant  to  issue  (a)  above, 
whether  Genesis  misrepresented  facts 
to,  or  concealed  informaticm  from,  or 
attempted  to  mislead  the  Commission. 

(c)  To  determine,  in  light  of  the  facts 
adduced  pursuant  to  issues  (a)  and  (b) 
above,  whether  Genesis  possesses  Uie 
basic  qualifications  to  be  a  licensee  of 
the  facilities  sought  here. 

(FR  Doc.  88-3743  Filed  2-22-88;  8:45  am] 
BILUNQ  CODE  tria-oi-M 


Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppRcam.  dty  and 
State 


A.  Theresa  P. 

Parrish; 

Summertand  Key, 

FL 
8.  Elaine  B. 

Firestone  d/b/a 

Saddlebunch 

Radio  Company; 

Summertarxj  Key, 

FL 
C.  Don  H.  Barden; 

Summertand  Key, 

FL 


File  No. 


BPH-860703MN 


BPH-860707Nt 


BPH-860707Nr 


OockM 
No. 


88-20. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  luider  the  corresponding 
headings  at  51  FR  19347  (May  29, 1988.) 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

bsue  Heading  and  Applicants 

1.  Comparative,  A-C 

2.  Ultimate,  A-C 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
DockeU  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 


Services.  Inc.,  2100  M  Street  NW.. 
Washington.  DC  20037.  (Telephone  (202) 
857-^800). 

W.Jan  Gay. 

Assistant  Chief  Audio  Services  Division, 

Mass  Media  Bureau. 

(FR  Doc  8&-3744  Filed  2-22-88;  8:45  am] 

BHXMQ  cooc  Cril-Ot-M 


Applications  for  ConsoUdMsd  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppKcant.  dly  and 
Stale 


A.Rocktodge 
Communiiy 
Browlcaslars,  Inc.; 
Rutland.  Vamtont 

B.  Rutland  Community 
Broadcaslins,  Inc.; 
Rutland.  Vermont 

C.  Edward  Q.  Pickett 
and  Carol  L  Pickett, 
AGeneral 

Partr)er8t)ip;  Rutland, 
Vermont. 

D.  Gary  Kenny; 
Rutland,  Vennonl 


FHaNo. 


BPtMStSOCMH. 

BPH-851209MA. 
BPH-eSIZOSMB. 

BPH-851209ML.. 


Docket 
No. 


88-10 


2.  Pursuant  to  section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  ApplicantfsJ 

1.  Comparative,  A,  B,  C,  D 

2.  Ultimate,  A.  B,  C,  D 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  foilkin  aa 
Appendix  to  thisMbflce.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  aad  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington  DC  The 
complete  text  may  also  be  purchased 
from  the  Conunission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW.. 


Washington.  DC  20037.  (Telephone  (202) 
857-3800). 

W.)anGay. 

Assistant  Chief  Audio  Services  Division, 
Mass  Media  Bureau. 
(FR  Doc.  8S-3745  Filed  Z-22-88;  8:46  am] 
MLUNQ  coof  t/ta-ev-M 


Applications  for  Consolidated  Hearing; 
Uoyd  Splvey.  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apptieani,  dty  and 
Stale 


A.  Uoyd  Splvey: 
BemtmOmn,  KY. 

B.  (Chwtes  Btacfc  ml 
Ma«y  Alice  Black  d/ 
b/a)  Beaver  Dam 
Brottdcasling 
Company;  Beaver 
Oam,KY. 

C.  Michael  Brent 
Ferguson;  Beaver 
0am,  KY. 


RteNa 


BPH-870310KA 
BPH-B70312MA 


BPH-870312MO 


Docket 
No. 


88-19 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  tmder  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name  above  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  apphcant. 

Issue  Heading  and  Applicant 

1.  Crois-Interest.  A 

2.  Comparative,  A.B.C 

3.  Ultimate,  A.B,C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc..  2100  M  Street  NW. 
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Washington.  DC  20037  (Telephone  No. 

(202)  857-3800). 

W.  lanGay.  j 

Assistant  Chief,  Audio  Services  Division. 

Mass  Media  Bureau. 

[FR  Doc.  88-3760  Filed  2-22-88;  8:45  am) 
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Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 


February  19. 198a 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street  NW.. 
Washington,  DC.  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  the 
petitions  must  be  filed  by  March  10. 
1988.  See  §  1.4(b)(1)  of  the  Commission's 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject.  Development  and 
Implementation  of  a  Public  Safety 
National  Plan  and  Amendment  of  Part 
90  to  Establish  Service  Rules  and 
Technical  Standards  for  Use  of  the  821- 
824/866-869  MHz  Bands  by  the  Public 
Safety  Services.  (Gen  Docket  No.  87- 
112) 

Number  of  petitions  received:  5 

Subject  Unlimited-Time  Operation  by 
Existing  AM  Daytime-Only  Radio 
Broadcast  Stations;  Discontinuance  of 
Authorization  of  Additional  Daytime- 
Only  Stations;  Minimum  Power  of  Class 
m  Stations.  (MM  Docket  No.  87-131) 
Number  of  petitions  received:  1 
Federal  Communications  Commission. 
H.  Walker  Feaster  III. 
Acting  Secretary. 

(FR  Doc.  88-3926  Filed  2-22-88;  8:45  am) 
aiLUNG  COOC  tris-oi-H 


FEDERAL  MARITIME  COMMISSION 

Agreement(s)  Filed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

AGREEMENT  NO:  224-003368-006. 

TrrLE:  Port  of  Pahn  Beach  Terminal 
Agreement. 

PARTIES: 

Port  of  Palm  Beach  District 
Eastern  Cement  Corporation,  Inc. 
SYNOPSIS:  The  proposed  agreement 
modifies  the  terms  and  conditions  of  the 
basic  agreement  to  set  forth  the  rental 
rates,  term  and  an  option  for  additional 
premises  along  with  a  minimum 
wharfage  quarantee. 

By  Order  of  the  Federal  Maritime 
Commission. 
Tony  P.  Kominoth, 
Assistant  Secretary. 

Dated:  February  18. 198a 

(FR  Doc.  88-3779  Filed  2-22-8&  8:45  am] 

BNJJNQ  COOC  •730-01-M 


Agreement(s)  RIed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-008090-031. 

TitJe:  Mediterranean  North  Pacific 
Coast  Freight  Conference. 

Parties: 

"Italia"  di  Navigazione,  S.pA./ 
d'Amico  Societa  di  Navigazione  per 
Azioni  (Joint  Service) 


United  Yugoslav  Lines 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  conform 
with  the  requirements  of  the  Canadian 
Shipping  Conference  Exemption  Act, 
1987,  and  would  restate  the  agreement. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-008900-040. 

Title:  The  "8900"  Lines  Agreement. 

Parties: 

National  Shipping  Company  of  Saudi 

Arabia 
United  Arab  Shipping  Company 

(S.A.G.) 
Waterman  Steamship  Corporation 
A.P.  Moller-Maersk  Line 
Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  conform 
with  the  requirements  of  the  Canadian 
Shipping  Conference  Exemption  Act. 
1987,  and  would  restate  the  agreement. 
The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  202-009238-018. 

Title:  Greece/United  States  Atlantic 
and  Gulf  Conference. 

Parties: 

Farrell  Lines,  Inc. 

Sea-Land  Service,  Inc. 

Zim  Israel  Navigation  Company,  Ltd. 

Synopsis:  The  proposed  amendment 
would:  (1)  Change  the  name  of  the 
agreement  to  the  Greece  Westbound 
Conference,  (2)  modify  the  agreement  to 
conform  with  the  requirements  of  the 
Canadian  Shipping  Conferences 
Exemption  Act,  1987,  and  (3)  restate  the 
agreement.  The  parties  have  requested  a 
shortened  review  period. 

Agreement  No.:  202-010776-024. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement. 

Parties: 

American  President  Lines.  Ltd. 

Barber  Blue  Sea 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

A.P.  Moller-Maersk  Lines 

Mitsui  O.S.K.  Unes,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha  Line 

Orient  Overseas  Container  Line,  Inc. 

Sea-Land  Service,  Inc. 

Showa  Line.  Ltd. 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Zim  Israel  Navigation  Co.,  Ltd. 

Synopsis:  The  proposed  amendment 
would  modify  the  agreement  to  conform 
with  the  requirements  of  the  Canadian 
Shipping  Conferences  Exemption  Act. 
1987,  and  would  restate  the  agreement. 
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The  parties  have  requested  a  shortened 
review  period. 

Agreement  No.:  203-011171. 

Title:  Trans  Freight  Unes/Nedlloyd/ 
Sea-Land  Agreement 

Partfes: 

P  &  O  Containers  (TFL)  Limited 

CTFL") 
Nedlloyd  Ujnen.  B.V.  ("Nedlloyd") 
Sea-Land  Service.  Inc. 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  charter 
vessels  to  and  from  one  another  and  to 
and  from  others,  to  cross  charter  space, 
rationalize  sailings,  lease  equipment  and 
to  share  terminals  in  the  trade  between 
ports  and  points  in  the  United  States, 
Puerto  Rico  and  the  U.S.  Virgin  Islands, 
and  ports  and  points  in  Europe,  the 
United  Kingdom  and  the  Republic  of 
Ireland,  including  European  ports  and 
points  via  Mediterranean  ports.  The 
agreement  would  permit  the  parties  to 
discuss  and  agree  upon  rates  under 
certain  circumstances,  although 
adherence  to  any  agreed  upon  rates 
would  be  voluntary.  It  would  also 
preclude  the  participation  of  TFL  and 
Nedlloyd  in  the  carriage  or  sohcitation 
of  U.S.  military  or  other  preference 
cargoes. 

By  Order  of  the  Federal  Maritime 
Commission. 
Tony  P.  Komiiiotli. 
Assistant  Secretary.     . 

Dated:  February  la  1968. 
[FR  Doc.  88-3780-Filed  2-22-8a  8:45  am] 
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Section  18  Study;  Formation  of  an 
Advisory  Committao 

AOENCV:  Federal  Maritime  Commission. 

action:  Notice  of  formation  of  an 
advisory  committee. 

SUMMARY:  The  Commission  hereby 
announces  the  establishment  of  an 
Advisory  Committee  to  make  continuing 
recommendations  on  the  conduct  of  a 
study  to  evaluate  the  impact  of  the 
Shipping  Act  of  1984.  The  committee 
will  be  comprised  of  representatives  of 
interests  affected  by  the  Shipping  Act  of 
1984.  including  representatives  of 
conferences,  ocean  common  carriers, 
non-vessel-operating  common  carriers, 
ocean  freight  forwarders,  customs 
brokers,  shippers,  shippers' 
associations,  ports,  non-port  marine 
terminal  operators,  and  other 
transportation  service  firms.  This  notice 
also  announces  the  time  and  place  of  the 
first  Advisory  Committee  meeting, 
which  will  be  open  to  the  public. 


date:  The  first  meeting  of  the  Advisory 

Conunittee  will  begin  at  10:00  a.m.  on 

March  24. 1988. 

ADDRESS:  The  first  meeting  of  the 

Advisory  Committee  will  be  held  in  the 

Hearing  Room  No.  1  at  1100  L  Street, 

NW.,  Washington.  DC  20573. 

FOR  further  information  CONTACT: 

Committee  Chairperson,  Commissioner 

Edward  J.  Philbin,  Acting  Chairman. 

Federal  Maritime  Commission,  1100  L 

Street,  NW..  Washington,  DC  20573, 

(202)  523-5715 
Committee  Executive  Secretary,  John 

Robert  Ewers,  Director,  Bureau  of 

Administration.  1100  L  Street,  NW.. 

Washington.  DC  20573.  (202)  523-5866 

Background 

On  July  8 1987.  the  Commission 
published  in  the  Federal  Register  (52  FR 
25632)  a  notice  of  its  intent  to  form  an 
Advisory  Conunittee.  The  notice 
indicated  that  the  Commission  was 
seeking  public  comment  "on  the 
formation  of  the  Advisory  Committee 
including  the  interests  represented,  the 
scope  of  its  functions  and  the  needs  of 
the  public  that  should  be  addressed." 
The  Commission  further  indicated  that 
any  persons  wishing  to  participate  on 
the  Advisory  Conunittee  should  so 
indicate  in  their  conunents  and  advise 
"as  to  the  interest  they  wish  to  represent 
and  why  they  can  adequately  represent 
that  interest." 

The  notice  indicated  that  the  Advisory 
Committee  would  consist  of  persons 
representing: 
Shippers 

Shippers'  Associations 
Ocean  Common  Carriers 
Conferences 
Ports 

Non-port  Marine  Terminal  Operators 
Ocean  Freight  Forwarders/Customs 

Brokers 
Non- Vessel-Operating  Common 

Carriers,  and 
Transportation  Service  Firms 

Committee  Membership  Selection 

The  Commission  received  59 
nominations  from  individuals  and 
organizations  involved  in  the  maritime 
industry.  From  this  group,  the 
Commission  has  selected  32  committee 
members  in  addition  to  the  two 
Commission  representatives  who  will 
serve  as  Chairman  and  as  Executive 
Secretary  of  the  Advisory  Committee. 
These  selections  were  based  on  criteria 
designed  to  establish  adequate 
representation  of  each  of  the  relevant 
maritime  industries,  while  keeping  the 
number  of  representatives  within 
reasonable  limits  that  would  allow  a 
manageable  and  productive  advisory 


body.  Geographic  balance  within  th<> 
industry  groups,  diversity  of 
commodities,  varied  organizational 
sizes,  and  concern  for  trade  routes  of 
importance  to  the  section  18  study  were 
major  factors  in  the  selection. 

Accordingly,  the  following  individunls 
are  selected  to  serve  on  the  Federal 
Maritime  Commission's  Advisory 
Committee  on  the  Section  18  Study: 

Federal  Maritime  Commission's 
Advisory  Committee 

Shippers: 

Anthony  Barone — Warner-Lambert 

Company,  Morris  Plains,  NJ 
Stanley  W.  Brown — Motor  Vehicles 

Manufacturers  Association,  Detroit 

MI 
John  G.  Kauffman — Weyerhaeuser 

Company,  Tacoma,  WA 
Darryl  MoUenhauer — Lamb- Weston, 

Inc.,  Portland,  OR 
Robert  Rickert — ^E.1.  Dupont  Company. 

Wilmington,  DE 
Roger  Wigen— 3M  Corporation,  St.  Paul. 

MN 

Shippers '  Associations: 

Robert  Buckingham — First  International 

Shippers  Association,  Seattle.  WA 
Ronald  N.  Cobert — American  Institute 

for  Shippers'  Associations, 

Washington,  DC 
Geoffrey  N.  Giovanetti — Wine  and 

Spirits  Shippers  Association,  Inc., 

Reston.  VA 

Comers.- 

Michael  Diaz — American  President 

Lines.  Oakland,  CA 
Raymond  P.  Ebeling — Sea-Land 

Services,  Inc.,  Iselin.  NJ 
John  McFarlane — Atlantic  Container 

Line,  New  York  City,  NY 
Toshio  Nishioka — Mitsui  O.S.K.,  New 

York  City.  NY 
Peter  G.  Sandlund — Council  of  European 

and  Japanese  Shipowners' 

Associations,  Washington,  DC 
William  P.  Verdon — United  Shipowners 

of  America,  Washington.  DC 

Conferences: 

Manuel  Diaz — U.S.  Atlantic-North 

Europe  Conference.  New  York  City. 

NY 
Ronald  B.  Gottshall— Trans-Pacific 

Westbound  Rate  Agreement,  San 

Francisco.  CA 
John  L  Morris — Inter-American  Freight 

Conference.  New  York  City,  NY 
Stanley  O.  Sher — Dow,  Lohnes  ft 

Albertson.  Washington,  DC 

Port  Authorities: 

James  J.  O'Brien— Port  of  Oakland, 
Oakland,  CA 
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Robert  N.  Steiner— Port  Authority  of 

New  York  and  New  Jersey,  New  York 

City.  NY 
R.  Erik  Stromberg — American 

Association  of  Port  Authorities,    j 

Alexandria,  VA 

Non-Port  Marine  Terminal  Operators: 

Stephen  T.  Rudman — Matson  Terminals, 

Inc.,  San  Francisco,  CA 
Francis  A.  Scanlan — Port  of 

Philadelphia  Marine  Terminal 

Association,  Philadelphia,  PA 
Thomas  D.  Wilcox — National 

Association  of  Stevedores, 

Washington,  DC 
M.A.  Woodall,  Jr. — Lambert's  Point 

Docks,  Norfolk,  VA 

Freight  Forwarders/Customs  Brokers: 

Frank  Dausz — George  S.  Bush  Company. 

Portland,  OR 
Arthur  J.  Fritz,  Jr.— The  Fritz  Companies, 

Inc.,  San  Francisco,  CA 
James  Rendeiro — F.W.  Meyers  and 

Company,  Inc.,  New  York  City,  NY 
William  St.  John.  Jr.— W.R.  Zanes  &  Co. 

of  Louisiana,  New  Orleans,  LA 

NVOCCs: 

Raymond  P.  deMember — International 
Association  of  NVOCCs,  Fairfax,  VA 

Transportation  Service  Firms: 

R.D.  Vinick — Distribution  Publications, 
Inc.,  Oakland.  CA 

Conunittee  Activities 

The  members  of  the  Advisory 
Committee  on  the  Section  18  Study  will 
meet  publicly  to  review,  comment  on. 
and  give  appropriate  advice  concerning 
all  aspects  of  the  five-year  study  that 
the  Commission  is  conducting  under  the 
mandate  of  section  18  of  the  Shipping 
Act  of  1984.  They  will  be  asked  to 
advise  the  Commission  on  what  issues 
are  important  for  the  Commission  to 
research  in  its  study  of  the  impact  of  the 
Shipping  Act  of  1984.  the  scope  of 
questions  that  should  be  addressed,  the 
adequacy  of  the  Commission's  present 
research  approaches,  and  possible 
alternative  research  approaches  and 
data  sources. 

The  Commission  believes  that  the 
Advisory  Committee  would  serve  an 
important  public  interest  because  it 
would  afford  all  elements  of  the 
maritime  shipping  community  and  the 
public  they  serve  an  opportimity  to 
advise  the  Commission  as  to  the  most 
appropriate  method  of  conducting  its 
study  of  the  consequences  of  the 
Shipping  Act.  The  Commission  deems 
such  input  from  the  maritime  shipping 
community  to  be  necessary  to  adiieve 
an  efficient  and  thorough  research 
process  and  product. 


Committee  Meetings 

The  first  meeting  of  the  Advisory 
Committee  is  scheduled  for  10:00  a.m.  on 
March  24. 1988  at  the  main  hearing  room 
of  the  Federal  Maritime  Commission, 
located  on  the  1st  floor  of  1100  L  St.. 
NW.,  Washington.  DC.  The  agenda  for 
the  meeting  is  given  below. 

Agenda  for  First  Section  18  Advisory 
Committee  Meeting;  March  24  and  25. 
1988.  FMC  Headquarters,  Washington. 
DC 

1.  Welcome  Address  by  FMC  Acting 
Chairman  Edward  J.  Philbin. 

2.  Administrative  Matters. 

3.  Advisory  Committee  Act. 

4.  Role  of  the  Advisory  Committee. 

5.  Briefing  on  the  Purpose  of  Section 
18  and  the  Study  Process. 

6.  Study  Methods  Briefing. 

7.  Discussion  of  FMC/USC 
Symposium. 

8.  Discussion  on  Additional  Research 
Areas. 

9.  Suggested  Topics  for  Discussion  at. 
and  Date  for.  Next  Committee  Meeting. 

10.  Any  Other  Business. 

The  meeting  will  be  open  to  the 
public,  and  a  reasonable  but  limited 
amount  of  public  seating  will  be 
provided.  Members  of  the  public  may 
file  a  written  statement  with  the 
Advisory  Committee  at  that  time.  Any 
member  of  the  public  who  wishes  to 
speak  at  the  meeting  must  notify  the 
Advisory  Committee's  Executive 
Secretary,  John  Robert  Ewers,  in  writing 
no  later  thafi  5  days  prior  to  the  date  of 
the  meeting. 
Joseph  C  Polking. 
Secretary. 
[PR  Doc.  88-3793  Filed  i-22-88;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

Agency  Fomis  Under  Review 

February  17, 1988. 
Background 

Notice  is  hereby  given  of  final 
approval  of  proposed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  S  1320.9  (OMB  Regulations  on 
Controlling  Pa|}erwork  Burdens  on  the 
Public). 

For  Further  Information  Contact 
Federal  Reserve  Board  Clearance 
Officer — Nancy  Steele — Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551,  (202- 
452-3822) 


OMB  Desk  Officer— Robert  Fishman— 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  New  Executive  Office 
Building.  Room  3228.  Washington.  DC 
20503.  (202-395-7340) 
Proposal  to  approve  under  OMB 
delegated  authority  the  extension,  with 
revision,  of  the  following  reports: 

1.  Report  title:  Report  of  Condition  for 
Foreign  Subsidiaries 

Agency  form  number  FR  2314 

OMB  Docket  number  7100-0073 

Frequency:  Annual 

Reporters:  Foreign  subsidiaries  of  U.S. 
Member  Banks.  Bank  Holding 
Companies,  and  Edge  or  Agreement 
Corporations 

Annual  reporting  hours:  6606. 

Small  businesses  are  not  affected. 

General  description  of  the  report 

This  report  is  required  by  law  (12 
U.S.C.  324. 1844(c).  602.  and  625)  and  is 
given  confidential  treatment  (5  U.S.C 
552(b)(4)  and  (b)(8)). 

This  report  provides  the  only  source 
of  comprehensive  and  systematic  data 
on  the  assets  and  liabilities  of  foreign 
subsidiaries  of  U.S.  banking 
organizations.  The  data  are  used  to 
monitor  the  growth  and  activities  of  the 
subsidiaries  and  to  supervise  the  overall 
operations  of  the  parent  institutions.  Its 
extension  is  proposed  with  minor 
revisions  to  tailor  the  forms  to  each 
company's  reporting  requirements,  and 
to  request  identification  of  subsidiaries 
on  consolidated  reports. 

2.  Report  title:  Annual  Report  of  Foreign 
Banking  Organizations;  Foreign 
Banking  Organization  Confidential 
Report  of  Operations 

Agency  form  number  FR  Y-7:  FR  2068 
OMB  Docket  number  7100-0125 
Frequency:  Annual 
Reporters:  Foreign  banking 

organizations 
Annual  r^mrting  hours:  10.858 
Small  businesses  are  not  affected. 

General  description  of  report:  These 
reports  are  required  by  law  (12  U.S.C 
ia44(c).  3106  and  3108(a))  and  are  given 
confidential  treatment  (5  U.S.C. 
552(b)(8)). 

These  reports  request  financial  and 
structural  infonnation  on  foreign 
banking  organizations  and  their  U.S. 
activities  in  order  to  assess  their  ability 
to  serve  as  a  source  of  strength  to  their 
U.S.  operations  and  to  determine 
compliance  with  the  Bank  Holding 
Company  Act  and  International  Banking 
Act.  They  are  proposed  to  be  extended 
with  minor  technical  changes  and 
instructional  clarifications,  including  the 
incorporation  into  the  forms  of  items 


approved  in  1988  and  currently  collected 
on  supplementary  sheets. 

Board  of  Governors  o'  the  Federal  Reserve 
System,  February  17. 1988. 
WUUamW.WilM. 
Secretary  of  the  Board. 
[FR  Doc.  88-3720  Filed  2-22-88;  8:45  am] 
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First  Nationai  Holding  Co.,  Inc.; 
Acquisition  of  Com|>any  Engaged  in 
Permissible  Nonbanking  ActivitiM 

The  onjanization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  9  225.21(a)  of  ReguIaUon 
Y  (12  CFR  225.21(a])  to  acquire  or 
control  voting  sectirities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  f  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wrill  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  %vritten  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  t>e  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  14. 198& 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64196: 

1.  First  National  Holding  Company, 
Inc^  FuUerton.  Nebraska;  to  acquire 
Black  Insurance  Agency.  Fullerton. 


Nebraska,  and  thereby  engage  in 
insurance  agency  activities  in  a  town 
with  a  population  not  exceeding  5,000 
pursuant  to  §  225.25(b)(8)(iii)  of  the 
Board's  Regulation  Y.  This  activity  will 
be  conducted  in  Nance  County, 
Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17, 1988. 
Jamas  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-3721-Rled  2-22-88;  8:45  am) 
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Kay  Centurion  Bancehares,  Inc.  et  aL; 
Formations  of;  Acquisitlona  by,  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
8  225.14  of  the  Board's  Regulations  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  colhment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  or  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
14,1988. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Viinhiia 
23281: 

1.  Key  Centurion  Bancshares.  Inc^ 
Charieston.  West  Virginia;  to  acquire 
100  percent  of  the  voting  shares  of  The 
Lincobi  National  Bank  of  Hamlin. 
Hamlin.  West  Virginia. 

E  Federal  Reserve  Bank  of  Kansas 
Qfy  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue.  iCansas 
City.  Missouri  64198: 

1.  Jackson  Hole  Bancshares 
Corporatipn,  Jackson.  Wyoming:  to 
become  a  bank  holding  company  by 
acquiring  83.91  percent  of  the  voting 


shares  of  Bank  of  Jackson  Hole.  Jackson. 
Wyoming. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  February  17. 1988. 
Jamas  McAfaa. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-3722  Filed  2-22-88;  8:45  am] 
BIUJHO  COOe  MW-OI-M 


Ctiange  in  Bank  Control:  Acquisition  of 
Shares  of  Banks  or  Bank  Holding 
Companies;  M.F.  Jarvis  Trust  et  aL 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
9  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  10. 1988. 

A.  Federal  Reserve  Bank  of  Kansas 
Cify  (Thomas  M.  Hoenig.  Senior  Vice 
President),  925  Grand  Avenue,  Kansas 
Cify,  Missouri  64198. 

1.  M.F.  Jarvis  Trust,  Winfield.  Kansas; 
First  National  Bank  of  Winfield.  Kansas, 
and  Janet  J.  Reid,  Winfield.  Kansas, 
beneficiary  of  M.F.  Jarvis  Trust;  to  retain 
25.32  percent  of  the  voting  shares  of 
First  National  Bancshares  of  Winfield, 
Inc..  Winfield,  Kansas,  and  thereby 
indirectly  acquire  First  National  Bank  of 
Winfield.  Winfield.  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  17. 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-3723  Filed  2-22-88;  8:45  am] 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

IDocket  Na  §70-0406) 

Imperial  Btetectwology.  Ltd.;  FWng  of 
Pedtton  for  Aftlrmatton  of  QRA8 
Status 

AOINCV:  Food  and  Drug  AdministraUon. 


5S20 


_^j«^_R^rtw  /  Vol.  53.  No.  35  /  Tue»day.  Februaiy  23.  1988  /  Notice«' 


.1. 


rederai  Regtoter  /  Vol.  53.  No.  35  /  Tuesday.  February  23.  1988  /  NoUces 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  petition  (GRASP  8G0335)  has 
been  filed  on  behalf  of  Imperial 
Biotechnology.  Ltd^  proposing  that 
aminopeptidase  from  Lactococcus  lactis 
is  generally  recognized  as  safie  (GRAS) 
as  a  direct  human  food  ingredient. 
DATE:  Comments  by  April  25, 1988. 
ADDRESS:  Written  comments  to  the 
OockeU  Managemeot  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Une,  RockviUe.  KflD 
20657. 

FOR  PURTNCR  MRMMATION  COWT  ACT 
Geraldine  E.  Harris.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C 
Street  SW..  Washington,  DC  20204,  202- 
426-9463. 

SUPPtEMCMTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1788  (21 
U.S.C.  348(b)(5))  and  the  regulations  for 
affirmation  of  GRAS  status  in  §  170.35 
(21  CFR  170.35),  notice  is  given  that  a 
petition  (GRASP  8G0335)  has  been  filed 
on  behalf  of  Imperial  Biotechnology, 
Ltd..  Imperial  College  Road,  South 
Kensington,  London  SW.  72BT.  England, 
proposing  that  aminopeptidase  from 
Lactococcus  lactis  is  GRAS  as  a  diieti 
human  food  ingredient.  ] 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above).  1 

Any  petition  that  meets  the  | 

requirements  outlined  in  §  170.35  is  filed 
by  the  agency.  There  is  no  prefiling  of 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  a 
preliminary  indication  of  suitabiHty  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
pubiiriied  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may.  on  or  before 
April  25, 1988,  review  the  petition  and/ 
or  file  conunents  (two  copies,  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document)  with  the  DixJiets 
Management  Branch  (adtbess  above).' 
Conunents  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  this  substance  is  or 


is  not  GRAS.  A  copy  of  the  petition  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  Febniary  11.  laaa 
Ridurd  |.  Rook. 

Acting  Director.  Center  for  Food  Safaty  and 
Applied  Nutrition. 

[FR  Doc  68-3782  Filed  2-22-88;  8:45  am] 
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(Docket  Na  SSM-OOIS] 

IMRE  Corp4  Prmnar1(«t  Approval  of  ttis 
ProM'tM'^ColuNm 

AQENCv:  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  IMRE 
Corp..  Seatde.  WA,  for  premarket 
approval,  under  the  Medical  Device 
Amendments  of  1976,  of  the  Prosorba* 
Column.  After  reviewing  the 
recommendation  of  the 
Gastroenterology-Urology  Devices 
Panel.  FDA's  Center  for  Devices  and 
Radiological  Health  (CDRH)  notified  the 
applicant  of  the  approval  of  the 
application. 

DATE:  Petitioos  for  administrative 
review  by  March  24, 198a 
ADDRESS:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  Uie  Dockets  Management 
Branch  (FffA-305),  Food  and  Dn^ 
Administration,  Rm.  4-62, 5600  Fishers 
Lane,  RockviUe.  MD  20657. 
FOR  FURTHER  INFORMATN)N  CONTACT 
Frank.  S.  Casciani.  Center  for  Devices 
and  Radiolo^cal  Health  (HFZ-420), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-7750. 

SUPPLEMENTARY  INFORMATION:  On  July 
1, 1985,  IMRE  Corp.,  Seattle,  WA  98109. 
submitted  to  CDRH  an  application  for 
premarket  approval  of  the  Prosorba* 
Column.  The  device  is  an 
immunoadsorption  affinity  column  for 
removing  immune  complexes  from 
pasma  of  patients  with  idiopathic 
thrombocytopenic  purpura.  Prosorba* 
Column  is  indicated  for  use  in  the 
therapeutic  removal  of  immunoglobulin 
G  (IgG)  and  IgG-containing  circulating 
immune  complexes  from  plasma  in 
patients  with  idiopathic 
thrombocytopenic  purpura  having 
platelet  numbers  less  than  100,000  per 
cubic  millimeter. 

On  July  29. 1966.  the 
Gastroenterology-Urology  Devices 
Panel,  and  FDA  advisory  committee, 


reviewed  and  recommended  approval  of 
the  application.  On  December  23, 1967. 
CDRH  approved  die  application  by  a 
letter  to  the  applicant  frara  the  Director 
of  the  Office  of  Device  Evahiation, 
CDRH. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  CDRH 
based  its  approval  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  frtrni  that  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document 

A  copy  of  all  approved  bbeUng  is 
available  for  pubUc  inspection  at 
CDRH— contact  Frank  S.  Casciani 
(HFZ-<20).«ddre88  above. 

Opportunity  for  administrative  Review 

Section  515(d)(3)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (die  act)  (21 
U.S.C  360e(dM3}}  authorizes  any 
interested  person  to  petition,  under 
section  S15(g)  of  die  act  (21  U.S.C 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
applicaticm.  A  petitoner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  tiie  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  exfierts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  %  ia33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  die 
form  of  review  requested  (bearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  Uirough 
administrative  review.  After  reviewing 
die  petition,  FDA  will  decide  whedier  to 
grant  or  deny  tlie  petition  and  will 
publish  notice  of  its  decision  in  the 
Federal  Reglstar.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  die  form  of  review  to  be 
used,  the  persons  who  may  pculicipate 
in  die  review,  the  time  and  place  where 
the  review  will  occur,  and  details. 

Petitioners  may,  at  any  time  on  or 
before  March  24, 1968  file  wfdi  die 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information 
identified  with  the  name  of  tibe  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
documents.  Received  petitions  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 


515(d).  520(h>  90  Stat  554-555.  571  (21 
U.S.C.  360(d).  3601(h)))  and  under 
audiority  delegated  to  die  Commissioner 
of  Food  and  Dirugs  (21  CFR  5.10)  and 
redelegated  to  the  Director,  Center  for 
Devices  and  Radiological  Healdi  (21 
CFR  5.53) 

Dated:  February  12. 1988. 
lames  S.  Bensoo, 

Deputy  Director,  Center  for  Devices  and 

Radiological  Health. 

(FR  Doc  88-3783  Filed  2-22-88;  8:45  am] 


PubUc  Health  SsrvicA 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H.  Chapter  HF  (Food  and  Drug 
Administration)  of  the  Statement  of 
Oiganization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Healdi  and  Human 
Services  (35  FR  3685.  February  25. 1970. 
as  amended  most  recenUy  in  pertinent 
parts  at  45  FR  33729.  May  20, 1980.  and 
50  FR  51606.  December  18, 1985)  is 
amended  to  reflect  organizational  and 
functional  changes  in  die  Office  of 
Management  and  Operations.  Office  of 
the  Commissioner.  "The  automatic  data 
processing  (ADP)  support  and  systems 
analysis  functions  within  die  Division  of 
Management  Systems  and  Policy  are 
being  transferred  to  the  Division  of 
Information  Resources  Managraient 
The  functional  statements  for  the 
Parklawn  Computer  Center  are  also 
being  updated  to  better  reflect  the 
activities  of  the  Center. 

Section  HF-B,  Organization  and 
Functions  is  amended  as  follows: 

1.  Delete  subparagraph  (h-3)  Division 
of  Management  Systems  and  Policy 
(HFA76). 

2.  Insert  a  newsubparagraph  (b-3), 
Divison  of  Management  Systems  and 
Policy  (HFA76)  reading  as  follows: 

(h-3)  Division  of  Management 
Systems  and  Policy  (HFA76).  Provides 
leadership  and  direction  in  the  effective 
and  efficient  use  of  agency  resources; 
provides  agencywide  consulting 
services  in  organization  and  operations 
analysis  and  in  the  analysis,  design, 
implementation,  and  maintenance  of 
operating  procedures 

Provides  central  FDA  control  for 
delegations  of  authority  and  maintains 
contixil  files  of  delegations  to  and  within 
the  agency. 

Conducts  agencywide  organization, 
management  and  industrial  engineering 
Studies;  designs  and  recommends 
systems  and  procedures:  develops  and 
recommends  policy  to  implement  study 
conclusions. 
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Receives,  examines,  evaluates,  and 
processes  all  documents  and 
correspondence  required  or  permitted  in 
agency  administrative  rulemaking 
procedures;  distributes  diis  material  to 
appropriate  agency  components. 

3.  Delete  subparagraph  (h-5] 
Parklawn  Computer  Center  (HFA79). 

4.  Insert  a  new  subparagraph  (h-5) 
Parklawn  Computer  Center  (HFA79) 
reading  as  follows: 

(h-5)  Parklawn  Computer  Center 
(HFA79J.  Operates  and  manages  the 
central  computer  facUity  in  tlw 
Parklawn  complex  performing  fee-for- 
service  ADP  functions  for  die 
Department  of  Health  and  Human 
Services  and  other  federal  components 
as  resources  permit. 

Develops  operational  policy  and 
procedures  and  provides  tecluiical 
support  for  scientific  and  administrative 
information  systems. 

Develops  short-and  long-range  ADP 
plans  to  make  the  best  possible  use  of 
resources  and  to  consider  new  ADP 
systems  methodologies. 

Reviews  and  makes  recommendations 
on  hardware,  software,  and  service 
procuren^ents  by  serviced  agencies  to 
assure  equipment  compatibility  and    ' 
conformance  with  established  policies 
and  procedures. 

Designs,  develops,  and  operates  the 
Departmental  Information  Management 
Exchange  Systems  (DIMES),  the 
departmental  nationwide  data 
communications  network. 

Develops  and  operates  a  Center 
Performance  Management  Program  to 
evaluate  hardware  utilization  and 
measure  workload  processed  to  assure 
optimum  operation. 

Consults  with  other  Federal  agency 
components  and  private  sector 
organizations  to  be  aware  of  current 
ADP  developments. 

5.  Delete  subparagraph  (h-8)  Division 
of  Information  Resources  Management 
(HFA73). 

6.  Insert  a  new  subparagraph  (h-8) 
Division  of  Information  Resources 
Management  (HFA73)  reading  as 
follows: 

(h-8)  Divison  of  Information 
Resources  Management  (HFA73). 
Supervises  major  information  resources 
management  functions,  including 
standards  development  systems 
management  telecommunications,  and 
development  of  an  ADP  and 
telecommunications  plan  and  budget 

Develops  standards  to  assist  inlinking 
data  and  systems  across  center  and 
program  lines. 

Provides  agency  telecommunications. 

Desists,  implements,  and  coordinates 
a  planning  process  that  results  in  an 
agency  5-year  ADP  and 


telecommunications  plan  with  annual 
updates. 

Advises  the  Commissioner  on 
information  resources  management 
issues. 

Represents  the  agency  to  die  Office  of 
the  Assistant  Secretary  for  Health  and 
die  Office  of  the  Secretary  on 
information  resources  management 

Reviews  and  approves  all  Agency 
Procurement  Requests,  contract 
proposals.  Interagency  Agreements,  and 
requisitions  involving 
telecommunications  and  automated 
systems. 

Provides  consultation,  technical 
advice,  cmd  assistance  in  the  selection 
and  use  of  equipment  options,  and 
services  to  process  information. 

Directs  the  agency's  DP  Security 
Program. 

Provides  systems  analysis, 
programming,  and  office  automation 
support  for  die  staff  offices  of  the 
Commissioner. 

Date:  February  18. 198a 
Wilfofd ).  Forlwsh, 
Director.  Office  of  Management,  PHS. 
(FR  Doc  88-^88  Filed  2-22-88;  8:45  am] 

BUJNG  COOC  4W04VMI 

Office  of  the  Assistant  Secretary  for 
Health;  Statement  of  Organization, 
Functions  and  Delegations  of 
Authority 

Part  a  Public  Healdi  Service  (PHS), 
Chapter  HA  (Office  of  the  Assistant 
Secretary  for  Health)  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Healdi  and  Human  Services  (DHHS)  (42 
FR  61318,  December  2. 1977.  as  amended 
most  recendy  at  52  FR  31821.  August  6, 
1987)  is  amended  to  reflect  a 
realignment  of  several  functions  in  the 
Administrative  Services  Center,  Office 
of  Management  Office  of  the  Assistant 
Secretary  for  Healdi  (ASC/OM/  OASH). 

Office  of  the  Assistant  Secretary  for 
Healdi 

Under  Chapter  HA,  Office  of  the 
Assistant  Secretary  for  Health,  Section 
HA-20,  Functions,  Office  of 
Management  (HAU),  delete  the  tide  and 
statement  for  the  Division  of 
Acquisitions  Management  (HAU16),  in 
its  entirety  and  substitute  the  following: 

Division  of  Acquisitions  Management 
(HAU16) 

The  Director  of  die  Division  of 
Acquisitions  Management  provides 
centralized  program  and  administrative 
acquisition  and  related  services, 
including  analysis,  evaluation,  and 
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recommendation  of  policy  and  I 

procedures  for  the  Office  of  the        ' 
Assistant  Secretary  for  Health  (OASH], 
PHS  agencies  and  field  health  facilities 
nationwide,  and  the  Family  Support 
Administration,  as  OTOIV  in  the  Office 
of  the  Secretary,  DHHS,  with  offices 
nationwide.  Provides  centralized 
contracting  services  for  ADP,  program, 
and  administrative  requirements 
including  information  processing  and 
telecommunications  resources.  Directs 
and  coordinates  a  centralized 
acquisition  program  for  the  purchase  of 
all  supplies,  equipment,  and  services 
from  mandatory  sources  (Federal  Supply 
Schedules  and  other  Government 
agencies),  open  market,  or  by  contract, 
either  sealed  bid  or  negotiated.  Provides 
contract  audit  and  financial  review 
services  and  control  of  fraud,  waste,  and 
abuse.  Provides  analysis  and  evaluation 
services,  develops  procedures  and 
recommends  policy  for  administration  of 
the  acquisition  program  and  works  with 
the  many  Federal  organizations  to 
insure  all  laws  and  regulations  are 
properly  interpreted  and  implemented. 

Date:  January  29. 1988. 
WUfotd  1.  Foibush. 

Director.  Office  of  Management  PHS 
(FR  Doc.  88-3789  Filed  2-22-88;  8:45  am] 


Social  Security  Administration       I 

Statement  of  Organization,  Functions 
and  Delegations  of  Auttiority 


Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Chapter  S6 
covers  the  Office  of  the  SSA  Chief 
Financial  Officer  Subchapter  S6B 
covers  the  Office  of  Program  and 
Integrity  Reviews  and  Subchapter  S6C 
covers  the  Office  of  Financial  Policy  and 
Operations.  Notice  is  given  of  the 
establishment  in  the  Office  of  Program 
and  Integrity  Reviews  (Subchapter  S6B] 
of  the  following:  (1)  In  the  Office  of 
Insurance  Program  Quality  establish  the 
Division  of  Retirement  and  Survivors 
Insurance  (RSI)  Quality  Reports  and 
Analysis,  and  the  Division  of  RSI  Policy 
and  Quality  Assurance  Procedural 
Management;  (2)  in  the  Office  of 
Assistance  {>rogram  Quality  establish 
the  Division  of  Reports  and  Data 
Management  and  the  Division  of 
Policies  and  Procedures  and  (3)  in  the 
Office  of  Disability  Program  Quality 
establish  the  Division  of  Disability 
Quality  Policy  and  Procedures,  the 
Division  of  Disability  Quality 


Operations  and  Division  of  Disability 
Reports.  Analysis  and  Special  Studies. 

Notice  is  also  given  of  the 
establishment  in  the  Office  of  Financial 
Policy  and  Operations  (Subchapter  SOC] 
of  the  following:  (1)  in  the  Office  of 
Financial  Policy  arid  Systems  Design 
establish  the  Division  of  Financial 
Policy  and  Standards,  the  Division  of 
Financial/Administrative  Systems  and 
the  Division  of  Internal  Control  and 
Security  and  (2)  in  the  Office  of 
Financial  Operations  establish  the 
Division  of  Program  Accounting 
Operations  and  the  Division  of  Finance. 
The  new  material  in  Subchapter  S6B  is 
as  follows: 

Section  S6B.10    The  Office  of 
Program  and  Integrity  Reviews — 
(Organization): 

D.  The  Office  of  Insurance  Program 
Quality  (S6BA} 

Add: 

1.  The  Division  of  RSI  Quality  Reports 
and  Analysis  (S6BA1). 

2.  The  Division  of  RSI  Policy  and 
Quality  Assurance  Procedural 
Management  (S6BA2). 

E.  The  Office  of  Assistance  Program 
Quality  (S6BB) 

Add: 

1.  The  Division  of  Reports  and  Data 
Management  (S6BB1). 

2.  The  Division  of  Policies  and 
Procedures  (S6BB2). 

F.  The  Office  of  Disability  Program 
Quality  (S6BC] 

1.  The  Division  of  Disability  Quality 
Policy  and  Procedures  (SSBCl). 

2.  The  Division  of  Disability  Quality 
Operations  (S6BC2). 

3.  The  Division  of  Disability  Reports, 
Analysis  and  Special  Studies  (S6BC3). 

Section  S6B.20    The  Office  of 
Program  and  Integrity  Reviews — 
(Function): 

D.  The  Office  of  Insurance  Program 
Quality  (S6BA) 

Add: 

1.  The  Division  of  RSI  Quality  Reports 
and  Analysis  (S6BA1): 

a.  Reports  on  the  quality  of  SSA's  RSI 
program  and  the  nonmedical  aspects  of 
the  Disability  Insurance  (DI)  program. 

b.  Analyzes  results  of  continuing 
targeted  and  user  support  quality  review 
studies  of  current  claims, 
postadjudicative  actions  and  ongoing 
payments.  Based  on  these  analyses, 
issues  statistical  and  narrative  reports 
that  include  recommendations  for 
improving  payment  accuracy,  electronic 
data  processing  (EDP)  systems, 
operational  processes,  component 
performance  and  manpower  utilization. 


c.  Designs  and  maintains  a  reporting 
system  to  communicate  quality  findings 
to  management  officials  who  need  the 
information. 

d.  Desi^is  and  develops  sampling 
methods  and  techniques,  statistical 
measures  and  methods  of  statistical 
evaluation  for  the  efficient  and  valid 
measurement  of  the  quality  of  the  RSI 
and  Di  nonmedical  phases  of  SSA 
programs. 

e.  Designs,  develops  and  conducts 
tests  of  current  and  alternative  quality 
review  methodologies.  Prepares  data 
analysis  plans  and  analyzes  test  results 
to  determine  more  effective,  efficient 
and  cost-beneficial  methods  of 
conducting  payment  accuracy /quality 
reviews. 

f.  Develops  a  program  for  selecting 
and  conducting  quality  reviews  for 
Social  Security  number  issuance, 
earnings  maintenance  functions  and 
other  SSA  functions  that  cross  program 
lines.  Provides  analysis  and 
recommendations  and  monitors 
implementation  of  recommendations. 

2.  The  Division  of  RSI  Policy  and    . 
Quality  Assurance  Procedural 
Management  (S6BA2): 

a.  Plans,  directs  and  coordinates  the 
development  of  technical  and 
operational  procedures  necessary  to 
implement  and  maintain  a  nationwide 
program  for  the  review  of  the  quality  of 
the  RSI  program. 

b.  Maintains  an  ongoing  sample 
consistency  review  of  all  RSI  quality 
review  cases  to  evaluate  and  analyze 
the  effectiveness  of  RSI  quality  review 
procedures  and  compliance  with  the 
procedures. 

c.  Reviews  new  operating  policies, 
procedures,  regulations  and  legislative 
proposals  concerning  the  RSI  program 
for  impact  on  payment  quality  and  on 
the  uniformity  and  equity  of  national 
instructions. 

d.  Evaluates  RSI  claims  policies  for 
establishing  entitlement  and  continuing 
eligibility  for  benefits,  and  assures  that 
evidential  and  procedural  requirements 
are  uniform  and  equitable  with  respect 
to  all  applicants  and  beneficiaries. 

e.  Conducts  a  continuing  quality 
review  of  and  issues  reports  on  the 
nondisability  aspects  of  the  initial 
claims  and  postadjudicative  actions 
connected  with  the  disability  and 
foreign  claims  programs. 

E.  The  Office  of  Assistance  Program 
Quality  (SflBB) 

Add: 

1.  The  Division  of  Reports  and  Data 
Management  (S6BB1): 

a.  Designs  and  produces  quality 
review  reports  on  claims,  posteligibility 
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and  redetermination  actions,  and  on 
payment  and  eligibility  accuracy  of  the 
SSI  Program. 

b.  Analyzes  reports  and  data,  and 
identifies  deficiency  trends,  anomalies, 
irregularities  and  weaknesses  in 
Supplemental  Security  Income  (SSI) 
program  and  operations  quality. 
Evaluates  findings  to  ascertain  probable 
causes  and  recommends  improvements 
in  EDP  systems,  operational  processes 
and  component  performance. 

c.  Establishes  requirements  for  the 
Program  and  Integrity  Field  Offices 
(FIFO)  reporting  and  monitors  quality  of 
the  FIFOs'  SSI  analyses  and  reports,  and 
manages  the  Office  of  Assistance 
Program  Quality  interaction  with  the 
FIFOs  for  all  dealings  in  program 
operations  and  quality  review  study/ 
evaluation. 

d.  Monitors  changes  in  SSI  policy, 
specifically  with  regard  to  their  impact 
on  quality  review  operations  and 
systems  and  initiates  changes  and 
enhancements  of  existing  SSI  quality 
review  automated  data  processing 
(ADP)  systems. 

e.  Designs  and  develops  sampling 
methods  and  techniques  for  SSI 
payment  and  process  accuracy  review 
programs.  Provides  technical  guidance 
in  areas  related  to  sample  size  design 
and  procedures  for  the  SSI  quality 
review  programs. 

f.  Provides  ongoing  technical  planning 
and  support  to  the  Office  of  Program 
and  Integrity  Reviews  (OPIR) 
components  and  the  FIFOs  in 
developing,  maintaining  and  improving 
an  OPR  communication  and  data 
processing  system. 

g.  Monitors  ADP  equipment  utilization 
and  data  needs  for  the  purpose  of 
identifying  equipment  needs. 

h.  Prepares  reports  and  data  regarding 
Federal  Fiscal  Liability  (FFL)  to  States 
and  prepares  fiscal  year  FFL  estimates. 

2.  The  Division  of  Policies  and 
Procedures  (SWB2): 

a.  Designs,  develops  and  promulgates 
the  procedures  and  forms  necessary  to 
implement  and  maintain  a  nationwide 
program  for  the  continuing  review  of  the 
accuracy  and  quality  of  ongoing  SSI 
payments  and  the  claims  adjudication 
processes. 

b.  Maintains  current  SSI  quality 
review  procedures  and  related 
instructions  to  be  employed  in  the  case 
review  processes,  and  reviews 
supplemental  SSI  quality  review 
procedures  developed  by  the  FIFOs  for 
consistency  with  national  policies. 

c.  Maintains  an  ongoing  sample 
consistency  review  of  all  SSI  quality 
review  cases  to  evaluate  and  analyze 
the  effectiveness  of  SSI  quality  review 


procedures  and  compliance  with  the 
procedures. 

d.  Determines  the  need  for  SSI  quality 
review  process  training  and  technical 
assistance,  and  develops  national  level 
SSI  quahty  review  technical  training 
policies,  materials  and  resources. 
Reviews  technical  training  materials 
developed  by  the  FIFOs  for  consistency 
and  possible  national  implementation. 

F.  The  Office  of  Disability  Program 
Quality  (S6BC) 

Add: 

1.  The  Division  of  Disability  Quality 
Policy  and  Procedures  (S6BC1): 

a.  Develops  disability  quality  review 
policy,  procedures,  forms  and 
instructions  for  use  by  State  and  Federal 
components  in  payment  and 
adjudicative  process  consistency  and 
preeffectuation  reviews. 

b.  Identifies  error-prone  and  user- 
support  type  case  review  workloads, 
and  plans  targeted  sampling  procedures 
to  produce  appropriate  quality  review 
data.  Verifies  production  of  sample 
levels  for  targeted  reviews.  Provides 
sampling  intervals  for  use  by  State 
agencies  in  their  quality  review 
operations. 

c.  Studies  the  adjudication  and 
payment  quality  review  programs,  and 
modifies  them  to  accommodate  new 
woridoads  or  to  improve  quality  of  the 
data. 

d.  Develops  sampling  techniques  for 
adjudication  and  payment  process 
quality  reviews.  Modifies  sampling  to 
insure  validity  of  data  and  to  respond  to 
disability  program  and  quality  review 
program  changes. 

e.  Provides  technical  guidance  and 
support  to  the  HFOs  in  regard  to 
disability  quality  review  operations. 
Develops  technical  training  package  and 
programs  for  woridoad.  policy  or 
procedural  changes. 

2.  The  Division  of  Disability  Quality 
Operations  (SeBC2): 

a.  Conducts  quality  reviews  of  the 
substantive  and  technical  aspects  of  a 
sample  of  initial  disability  claims, 
reconsiderations  and  continuing 
disability  investigations  adjudicated  and 
authorized  by  the  Office  of  Disability 
Operations. 

b.  Conducts  consistency  quality 
reviews  of  a  sample  of  cases  given  a 
quality  or  preeffectuation  review  by 
Disability  Analysis  benches  in  the 
PIPOs.  These  cases  include  initial 
claims,  reconsiderations  and  continuing 
disability  investigations. 

c  Reviews  samples  of  types  of 
disability  cases  that  have  been 
identified  as  error-prone  or  policy, 
procedural  or  operational  problems. 


Prepares  analytical  reports  and 
corrective  action  recommendations. 

3.  The  Division  of  Disability  Reports, 
Analysis  and  Special  Studis  (S6BC3): 

a.  Plans  and  issues  periodic  reports 
related  to  the  quality  of  disability 
payment  and  eligibility  processes  for  the 
TiUe  U  and  Title  XVI  disability 
programs. 

b.  Analyzes  data  to  identify  repetitive 
and  significant  errors  to  determine  their 
causes  and  costs  and  to  target  areas 
needing  study  to  determine  corrective 
action. 

c.  Determines  the  need  for,  and 
designs  special  studies  to  supplement 
regular  reports  of  disability  quality 
reviews.  Coordinates,  reviews  and 
evaluates  these  studies,  and  assists  field 
offices  in  the  devebpment  of  field- 
initiated  studies. 

d.  Works  with  program  components  in 
the  identification  of  user  requirements 
for  various  types  of  profiles  and  the 
implementation  and  evaluation  of 
profiles. 

e.  Develops  specifications  for  data 
processing  and  data  bases  used  in 
quality  review  operations  and  for 
automated  sample  selection  process. 
Monitors  the  realization  of  selected 
yields. 

The  new  material  In  Subchapter  S6C 
is  as  follows: 

Section  S6C.10    The  Office  of 
Financial  Policy  and  Operations — 
(Organization): 

D.  The  Office  of  Financial  Policy  and 
Systems  Design  (S6CA) 

Add: 

1.  The  Division  of  Financial  Policy  and 
Standards  (S6CA1). 

2.  The  Division  of  Financial/ 
Administrative  Systems  (S6CA2). 

3.  The  Division  of  Internal  Control  and 
Security  (SeCA3). 

E.  The  Office  of  Financial  Operations 
(SeCB) 

Add: 

1.  The  Division  of  Program  Accounting 
Operations  (S6CB1). 

2.  The  Division  of  Finance  (S6CB2). 
Section  S6C.20    The  Office  of 

Financial  Policy  and  derations — 
(Functions): 

D.  The  Office  of  Financial  Policy  and 
Systems  Design  (SeCA) 

Add: 

1.  The  Division  of  Financial  Policy  and 
Standards  (SeCAl)  defines  the 
requirements  that  all  SSA  fmancial 
systems  and  processes  must  meet  to 
ensure  Agency  compliance  with 
statutory  requirements  for 
administrative  control  of  funds  and  with 
the  accounting  principles  and  internal 
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control  standards  prescribed  by  the 
Comptroller  General  of  the  United 
States  and  the  Federal  Managers' 
Financial  Integrity  Act. 

2.  The  Division  of  Financial/ 
Administrative  Systems  (S6CA2) 
provides  systems  analysis  and  support 
for  SSA's  Integrated  Financial/ 
Administrative  and  other  financial 
systems  operated  by  the  SSA  Chief 
Financial  Officer  (SSACFO).  including 
the  accounting,  administrative  | 
payments/collections  and  travel        ' 
management  functions  of  the  SSACFO; 
the  purchasing,  contracting,  property 
management  and  supply  management 
functions  of  the  Office  of  Information 
Management,  Acquisition  and  Logistics 
and  related  functions  of  managers  SSA- 
wide. 

3.  The  Division  of  Internal  Control  and 
Security  (SeCA3)  directs  the  operation 
of  the  internal  control  program  that 
ensures  the  security,  integrity,  accuracy 
and  accountability  of  SSA's  operational 
and  Administrative  processes.  It 
develops  internal  control  and  security 
policies  and  provides  educational 
training  and  awareness  programs  to 
inform  management  and  employees  of 
policy  and  requirements. 

E.  The  OfRce  of  Financial  Operations 
(S6CB) 

Add:  I 

1.  The  Division  of  Program  Accounting 
Operations  (S6CBI)  provides  leadership 
and  direction  to  SSA's  program 
accounting  operations  which  include* 
accounting  for  propam  revenues, 
benefit  payments,  benefit  overpayments 
and  losses  and  analysis  and  reporting  of 
Agency  costs,  woridoads  and 
productivity. 

2.  The  Division  of  Finance  (S6CB2) 
directs  SSA's  central  accounting, 
reporting  and  fiscal  service  operations 
and  develops  Agency  policy  and 
procedures  on  fiscal  operations.  It 
monitors  benefits  outlays  and  informs 
the  U.S.  Treasury  on  needed  financial 
arrangements  to  cover  benefit  payments. 
It  provides  cash  advances  to  State 
Disability  [)etermination  Serivces.  It 
manages  SSA's  administrative 
payments,  claims,  collections,  travel  and 
related  record  handling.  The  Division  ii 
also  responsbile  for  detecting  and 
resolving  all  nonbeneficiary  debts  owed 
SSA  and  referring  uncollectible  debts  to 
the  Office  of  General  Counsel 

In  addition  it  provides  advisory 
services  to  SSA  management  on  the 


legality  and  propriety  of  proposed 

expenditures. 

Dais  W.  Sopper. 

Acting  Deputy  Commissioner  for 

Management 

(PR  Doc  88-3738  Filed  2-22-88: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  a  Draft  Environmental 
Impact  Statement  for  ttie  Aptus 
Induatrial  and  Hazardous  Waste 
Treatment  Facility,  Utah 

AOENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACnofC  Notice  of  availability  of  the 
Draft  Environmental  Impact  Statement 
(DEIS),  and  notice  of  public  hearings. 


r.  Pursuant  to  section  lQ2(2)(c) 
of  the  National  Environmental  Policy 
Act  of  196a  BLM  has  prepared  a  DEIS 
on  the  Aptus  Indusbial  and  Hazardous 
Waste  Treatment  Facility  proposed  for 
Tooele  County,  Utah. 

This  DEIS  analyzes  the  environmental 
impacts  of  the  proposed  transfer, 
storage,  and  incineration  facility,  and 
the  transportation  and  utility  corridors, 
through  construction,  operation,  and 
closure.  It  addresses  the  impacts  of 
Aptus'  Proposed  Action  (the  Aragonite 
Alternative):  the  Skunk  Ridge 
Alternative;  the  Clive  Alternative;  the 
Aragonite  and  Clive  Ahematfve;  and  die 
No  Action  Alternative.  AH  sites  are 
located  in  Tooele  County, 
approxhnately  70  miles  west  of  Salt 
Lake  City  along  Interstate  Midway  BO. 
The  DEIS  also  addresses  die 
amendment  of  BIAfs  Tooele 
Management  Framework  Plan  to  allow  a 
propaed  land  exchange  to  take  place. 

The  incinerator  would  be  designed  to 
thermally  destruct  both  "hazardous" 
chemical  waste  materials,  as  defined 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  "toxic" 
chmnical  waste  materials,  as  defined 
under  Ute  Toxic  Substance  Control  Act 
(TSCA).  The  proposed  facility  would 
incinerate  up  to  10  tons  of  wastes  per 
hour  at  a|q>n>xiniately  7.000  operating 
hours  per  year.  The  trani«fer  md  storage 
area  would  operate  365  dajrs  a  year.  24 
hours  a  day.  While  die  actual  facility  is 
propoaed  to  be  constructed  on  private 
land,  the  transportatioo  and  utility 
corridors  would  croas  Federal  land 
administered  by  die  BLM.  A  land 
exchange  is  also  propoaed  as  part  of  all 
alternatives  except  No  Action. 


A  limited  number  of  DEISs  are 
available  upon  request  at  the  following 
BLM  offices: 

Utah  State  Office,  324  Soudi  State.  Suite 

301,  CFS  Building.  Salt  Lake  City. 

Utah  84111-2303. 
Salt  Lake  Disb^ict  Office.  2370  SouUi 

2300  West.  Salt  Lake  City.  Utah  84119. 

Public  reading  copies  are  also 
available  at  public  libraries  in  Salt  Lake 
City.  Wendover.  Tooele,  and 
Grantsville,  Utah. 

Public  hearings  to  receive  oral  and/or 
written  comments  on  the  DEIS  will  be 
held  at  7  p.m.  at  the  following  locations: 

March  16. 1988 

Tooele  County  Courthouse 

47  Soudi  Main 

Tooele.  Utah 

March  17. 1988 

Salt  Lake  County  Commission 
Chambers 

Salt  Lake  County  North  Building 

Room  N 1100. 

2001  South  State  Street 

Salt  Lake  City.  Utah 

Comments  will  be  accepted  until  April 
28. 1988  and  should  be  sent  to:  Mr.  Dean 
Zeller,  Salt  Lake  District  Manager. 
Bureau  of  Land  Management.  2370  South 
2300  West.  Salt  Lake  City.  Utah  84119. 
roil  njMTHCR  mramiA-noN  contact:  . 
Ms  Margaret  Kelsey  at  (801)  524-3128, 
Mr.  John  Stephenson  at  (801)  524-6762. 

Date:  February  IZ 1968. 
KanpCoan, 
Acting  State  Director. 
[FR  Doc  88-^735  Filed  Z-22-88: 8:45  am] 
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(AA-61(M»-41 11-02] 

Known  Geologic  Structure  (KQS) 
Quality  AeeurancOt  AudR  Report  on  32 

AQINCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Availability  and 
Request  for  Comments. 


:  The  purpose  of  this  notice  is 
to  inform  the  public  of  the  availability  of 
an  audit  report  on  KGS  classifications 
and  to  solicit  public  oomment  on  the 
report  and  oo  BLM  KGS  procedures  in 
general 

OATK  Written  Coaiments:  All  interested 
persons  are  Invited  to  submit  written 
conmMBta  by  April  8. 1988. 
ADOWIMM.  Requesta  for  copies  of  the 
audit  report  as  well  as  any  comments  on 
the  report  and  Bureau  KGS  procedures 
should  be  directed  to  the  Division  of 
Fluid  lAneral  Lease  and  Reservoir 


Management  (610).  Bureau  of  Land 
Management.  U.S.  Department  of  the 
Interior,  18th  and  C  Streets  NW^ 
Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Bebout,  Chief,  Branch  of 
Reservoir  Management,  Bureau  of  Land 
Management.  (202)  653-2263. 
SUPPLEMENTARY  INFORMATION:  Section 
17(b)  of  the  Mineral  Leasing  Act  of  1920 
(30  U.S.C.  226(b))  required  the  Secretary 
of  the  Interior  to  issue  oil  and  gas  leases 
competitively  if  die  lands  to  be  leased 
were  within  the  boundary  of  a  "known 
geological  structure  of  a  producing  oil  or 
gas  field"  (KGS).  Section  32  of  die  1920 
Act  (30  U.S.C.  189)  authorized  Uie 
Secretary  to  "fix  and  determine  the 
boundary  lines"  of  KGSs. 

In  1984,  die  U.S.  Court  of  Appeals  for 
the  8th  Circuit  ruled  unlawful  (1)  the 
delineation  of  a  KGS  based  on  a  spacing 
unit  or  other  linear  stefKHit  without 
considering  all  available  geologic 
information,  and  (2)  the  limitation  of  a 
KGS  to  a  known  trap  or  pool,  that  is,  to 
a  drainage  area  (Arkla  Exploration 
Company  v.  Texas  Oil  and  Gas 
Corporation,  734  F.2d  347).  Follovring 
this  ruling,  the  Bureau  of  Land 
Management  (BLM)  clarified  the 
standards  and  procedures  under  which 
KGSs  were  to  be  delineated. 

With  the  passage  of  the  "Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987."  an  all-competitive  leasing 
system  was  established.  While  this 
relieves  the  BLM  of  the  need  for  future 
KGS  delineation,  the  law  specifically 
requires  that  "*  *  *  all  noncompetitive 
oil  and  gas  lease  applications  and  ofiers 
and  competitive  oil  and  gas  bids 
pending  on  the  date  of  enactment  of  this 
subtitle  shall  be  processed,  and  leases 
shall  be  issued  under  the  provisions  of 
die  Act  of  February  25, 1920,  as  in  effect 
before  its  amendment  by  this  subtide 
*  *  *"  A8are8ultofdii8"grandfadier" 
provision,  the  Bureau  will  continue  its 
KGS  process  for  all  offers,  applications 
and  bids  pending  at  the  time  of 
enactment  of  the  Leasing  Reform  Act. 

As  part  of  its  on-going  quahty 
assurance  efforts,  the  BLM  has 
completed  an  internal  review  of  32  KGS 
classifications.  An  audit  team  composed 
of  six  KGS  technical  experts  conducted 
the  review  which  is  summarized  in  a 
report  entided  "Audit  Report  on  32  KGS 
Classifications."  The  report  discusses,  in 
part.  92  apjieals  pending  as  of  August  6. 
1987.  witib  dw  kterior  Board  of  Land 
Appeals  (IBLA)  which  involve  these 
KGSs.  Based  on  the  review.  BLM  has 
requested  the  IBLA  to  remand  3  appeals 
for  further  consideration. 

The  public  is  requested  to  provide 
general  comments  on  the  BLM's  KGS 


policies  in  effect  prior  to  December  22. 
1987,  and  specific  comments  on  its 
quality  assurance  efforts  (including  the 
audit  report).  It  should  be  noted  that 
neither  the  report,  nor  any  public 
comments  received  in  response  to  this 
public  request,  are  intended  to  provide  a 
basis  on  which  to  decide  appeals 
associated  with  the  32  KGSs  reviewed. 
Commentors  are,  therefore,  requested 
not  to  restate  arguments  made  to  the 
IBLA. 

Date:  February  11, 1988. 

Robert  F.  Burfbid, 

Director. 

[FR  Doc.  88-3784  Filed  2-22-88;  8:45  amj 

BIUJNQ  CODE  4310-M-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  13, 1988.  Pursuant  to  S  80.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Parit 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
March  9, 198& 

Carol  0.  ShuU. 

Chief  of  Registration,  National  Register 
ALASKA 


Douglas  County 

Lawrence.  Priestly  House.  1505  Kentucky  St. 

MARYLAND 

Baltimore  County 

Owings  Mills  Meadows,  The,  302  Meadows 
Ln. 

MASSACHUSETTS 
Berluliire  County 

Slockbridge,  Shadow  Brook  Farm  Historic 
District,  Lenox  West  Rd./MA  183  near 
Bucks  Ln. 

Suffolk  County 

Boston,  Dedham  Manufacturing  Company 
Historic  District,  Knight  and  Readville  Sts. 
and  Damon  PI. 

Wotcester  County 

Ayer,  Ayer  Main  Street  Historic  District, 
Main  St.  roughly  between  Park  and 
Columbia  Sts. 

MINNESOTA 

Beltrami  County 

Bemidji.  Paul  Banyan  and  Babe  the  Blue  Ox, 
Thiid  St  and  Bemidji  Ave. 

Hubbaid  County 

Park  Rapids  vicinity,  Hubbard  Lodge  No.  130, 
OffCHe 

NEW  YORK 
Otaego  County 

Richfield  Springs,  Sunnyside,  72  E.  Main  St. 

OHIO 
Cuyahoga  County 

Gates  Mills,  KuJas,  £/..  Estate  Historic 
District,  West  Hill  Dr. 


Fayette  County 

Barrow  County 

Washington  Court  House,  Rawlings-Brownell 

Etiviuk  Lake  Archeohgieal  District 

House.  318  Rawlings  St. 

Kinyiksukvik  Lake  Archeo/agical  District 

Tukuto  Lake  Archeo/ogical  District 

Franklin  County 

Upper  Cohille  Multiple  Resourtx 

Columbus,  Schlee  Brewery  Historic  District, 

Archeological  District 

528, 543, 560  and  rear  528  S.  Fh>nt  St.  and 

NE  comer  of  Beck  St.  and  Wall  Alley 

ARIZONA 

Maricopa  County 

Lake  County 

Phoenix,  Story.  F.Q,  Neighborhood  Historic 

Mentor,  Moore,  Edward  W.  and  Louise  C 
Estate  7M0  Garfield  Rd 

District,  McDowell  Rd.,  Seventh  Ave.. 

Roosevelt  St  and  Sixteenth  Ave. 

• 

Dayton,  Westbrock  Funeral  Home,  1712 

FLORIDA 

Wayne  Ave. 

Pafan  Beach  County 

Delray  Beach.  Delray  Beach  Schools,  Blk.  68 

TENNESSEE 

LaMnance  County 

KANSAS 

Fall  River  vicinity.  Mount  Zion  Methodist 

Donipoaa  County 

Episcopal  Church  South,  Mount  Zion  Re. 

Troy  vicinity.  Eclipse  School,  Off  US  38  NE  of 

(FR  Doc.  88-3790  Filed  2-22-88;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 
(Docket  No.  •«-«9]  I 

David  E.  Trawidc.  D.D.S^  Revocation  df 
Registration 


On  August  11, 1988,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  David  E.  Trawick, 
D.D.S..  Respondent,  of  417  West  Warren 
Street.  Shelby,  North  Carolina,  seeking 
to  revoke  DEA  Certificate  of 
Registration  AD2115877,  and  to  deny  his 
pending  application  for  renewal  of  that 
registration,  executed  on  May  4, 1986. 
The  statutory  basis  for  seeking  the 
revocation  of  Respondent's  DEA 
Certificate  of  Registration  was  that  his 
continued  registration  was  inconsistent 
with  the  public  interest,  based  upon  his 
indictment  and  conviction  of  possession 
of  cocaine;  and  his  personal  abuse,  and 
distribution  of  cocaine  for  other  than 
legitimate  medical  purposes,  outside  the 
scope  of  his  professional  practice. 

Subsequent  to  his  receipt  of  the  Ord^ 
to  show  Cause,  Respondent  through 
counsel,  requested  a  hearing  on  the 
issues  raised  in  that  order.  The  matter 
was  docketed  before  Administrative 
Law  Judge  Francis  L  Young,  and  an 
administrative  hearing  was  held  on 
February  27, 1987,  in  Washington,  DC. 

On  September  29, 1987,  the 
Administrative  Law  Judge  issued  his 
opinion  and  recommended  ruling,  in 
which  he  recommended  that  the 
Administrator  revoke  Respondent's 
DEA  Certificate  of  Registration  and 
deny  his  pending  application  for  i 

renewal  of  that  registration.  On  | 

November  22, 1987,  counsel  for 
Respondent  filed  exceptions  to  the 
opinion  and  recommended  ruling  of  the 
Administrative  Law  Judge. 

After  careful  consideration  of  the 
entire  record  in  this  matter,  the 
Administrator  adopts  the  findings  of  fact 
and  conclusions  of  law  reconunended 
by  the  Administrative  Law  Judge. 

The  Administrator  finds  that  on 
October  17, 1985,  in  the  North  Carolina 
General  Court  of  Justice  for  Cleveland 
County,  Respondent  was  convicted, 
after  entering  a  plea  of  guilty,  to  one 
count  of  possession  of  cocaine,  a 
misdemeanor  violation  relating  to 
controlled  substances.  As  a  result  of 
that  conviction,  Respondent  was  placed 
on  supervised  probation  for  a  period  of 
three  years,  and  was  fined  $2,000.00. 

Respondent's  arrest  and  conviction 
resulted  from  a  drug  investigation 
initiated  by  the  Cleveland  County 
Sheriffs  Office  in  North  Carolina.  In 


1982  and  1984,  the  Cleveland  County 
Sheriff's  Office  received  reliable 
information  from  an  individual  that 
Respondent  was  using  cocaine  and 
other  illicit  drugs,  and  also  was  allowing 
other  persons  to  use  illicit  drugs  at  his 
residence.  In  addition,  in  1984,  another 
reliable  cooperating  individual  informed 
the  sheriffs  office  that  Respondent  was 
purchasing,  using,  and  selling  cocaine. 
Based  upon  the  reliable  information 
received  from  these  two  individuals,  the 
Cleveland  County  Sheriff's  Office 
initiated  an  undercover  investigation 
into  Respondent's  alleged  controlled 
substance  violations.  A  Special  Agent 
from  the  North  Carolina  State  Bureau  of 
Investigation  was  brought  into  the  case 
in  an  undercover  capacity,  posing  as  an 
art  dealer. 

The  Special  Agent  and  the 
cooperating  individual  initially  met  with 
Respondent  as  his  residence  in 
September  1984.  During  that  visit,  the 
cooperating  individual  directed  the 
Special  Agent  to  a  breakfront  in 
Respondent's  residence  which  contained 
a  bag  of  marijuana.  At  no  time  during 
that  visit  was  the  use  of  or  purchase  of 
controlled  substances  discussed.  Later 
that  month.  Respondent,  the  Special 
Agent  and  the  cooperating  individual 
dined  together  at  a  local  restaurant 
Again,  the  use  or  purchase  of  controlled 
substances  was  not  discussed  that 
evening. 

The  Special  Agent  and  the 
cooperating  individual  returned  to 
Respondent's  residence  in  October  1984. 
During  the  visit,  the  cooperating 
individual  retrieved  a  bag  of  marijuana 
from  the  breakfront.  At  that  time. 
Respondent  informed  the  Special  Agent 
that  the  marijuana  was  of  good  quality, 
and  that  he  always  kept  marijuana  at 
his  residence,  although  he  preferred  the 
high  achieved  with  other  drugs  such  as 
cocaine,  as  compared  to  the  high  from 
marijuana.  During  that  meeting,  the 
Special  Agent  asked  Respondent 
whether  he  could  obtain  any  cocaine. 
Respondent  made  a  few  phone  calls  in 
an  attempt  to  acquire  some  cocaine  for 
the  Special  Agent,  but  was  unable  to 
reach  anyone. 

On  the  evening  of  November  21, 1984, 
the  Special  Agent  and  the  cooperating 
individual  returned  to  Respondent's 
residence.  During  that  visit  the  Special 
Agent  again  inquired  as  to  whether 
Respondent  could  locate  some  cocaine 
for  him.  Respondent  placed  a  telephone 
call  and  was  able  to  procure  one-eighth 
of  an  ounce  of  cocaine  from  a  third 
party.  The  Special  Agent  and 
Respondent  agreed  to  split  the  cocaine. 
Shortly  thereafter,  three  other 
individuals  arrived  at  Respondent's 
residence  and  dehvered  a  bag 


containing  a  white  powder  purporting  to 
be  cocaine.  Affer  examining  the  bag  of 
powder.  Respondent  handed  it  to  the 
Special  Agent  who  also  examined  it 
divided  the  contents,  and  returned  one- 
half  of  the  powder  and  $150.00  to 
Respondent  Affer  the  powder  was 
divided.  Respondent  proceeded  to  ingest 
a  substantial  portion  of  his  share  of  the 
drug.  During  that  same  evening,  the 
Special  Agent  noticed  a  tray  of 
marijuana  displayed  on  Respondent's 
living  room  table.  The  Special  Agent  and 
the  cooperating  individual  departed 
Respondent's  residence  shortly  after 
Respondent  ingested  his  share  of  the 
powder.  After  leaving  Respondent's 
residence,  the  Special  Agent  had  his 
share  of  the  powder  analyzed.  It  was 
later  found  to  be  1.5  grams  of  cocaine. 

Subsequent  to  that  visit  the  Special 
Agent  learned  that  Respondent  had 
come  to  suspect  his  true  identity.  In 
December  1984,  the  Special  Agent  and 
the  cooperating  individual  retiuned  to 
Respondent's  residence  for  the  purpose 
of  determining  whether,  in  fact 
Respondent  had  discovered  that  the 
Special  Agent  was  a  police  officer. 
I)uring  that  visit  Respondent  claimed 
that  he  did  not  know  anything  about 
cocaine,  and  did  not  want  the  Special 
Agent  or  the  cooperating  individual 
calling  him  again. 

In  his  testimony,  Respondent  never 
claimed  that  he  possessed  marijuana  or 
cocaine  at  his  residence  for  any 
legitimate  medical  purpose.  However, 
although  he  admitted  to  abusing  alcohol, 
he  refused  to  admit  his  addiction  to 
cocaine.  Instead,  he  claimed  he  used  it 
only  on  rare  occasions.  Respondent  also 
denied  his  involvement  in  any  illegal 
drug  transactions.  Rather,  he  attempted 
to  claim  that  he  was  coerced  by  the 
Special  Agent  The  Administrator  finds 
that  based  upon  Respondent's 
testimony,  he  has  yet  to  fully  recognize 
and  admit  the  extent  of  his  drug  abuse 
and  the  unlawful  activities  related  to  his 
abuse  of  controlled  substances. 

Only  Respondent  testified  as  to  his 
rehabihtation  since  his  arrest.  The 
record  shows  that  Respondent  entered  a 
one  month  alcohol  and  drug 
rehabilitation  program  in  March  1965.  In 
addition,  a  former  drug  abuser 
submitted  an  affidavit  in  which  he 
claimed  that  Respondent  attended 
meetings  at  Narcotics  Anonymous  and 
Alcoholics  Anonymous  two  to  three 
times  a  week.  Respondent  testified  that 
he  has  been  required  to  undergo 
urinalysis  testing  on  only  two  occasions 
since  December  1965.  Respondent  did 
not  submit  any  affidavits  or  testimony 
from  persons  directly  involved  in  his 
rehabilitative  care. 


Respondent  also  submitted  testimony 
and  affidavits  from  several  individuals 
who  attested  to  his  dental  skills,  but  did 
not  address  his  drug  and  alcohol  abuse 
problems  nor  his  efforts  at 
rehabilitation.  In  fact  it  was  quite  clear 
that  even  persons  who  were  close  to 
Respondent  were  totally  imaware  of  his 
drug  abuse  problem. 

The  Administrator  finds  that  there  is 
no  evidence  in  the  administrative  recoxd 
that  Respondent  ever  abused  his 
controlled  substance  prescribing 
privileges  in  an  effort  to  unlawfidly 
obtain  controlled  substances.  In 
addition,  there  is  no  allegation  that 
Respondent  improperly  handled 
controlled  substances  within  his 
professional  practice.  In  fsc^  the 
testimony  presented  at  the  hearing 
'  indicated  that  Respondent  is  a  highly 
respected  dentist  in  the  community,  and 
that  even  associates  who  worked  with 
him  were  unaware  of  his  alcahol  and 
drug  abuse  problems. 

Although  Respondent's  unlawful 
activities  relating  to  controlled 
substances  occiured  outside  of  his 
professional  practice,  the  Administrator 
finds  that  such  activities  are  lA  a 
sufficient  magnitude  to  warrant  the 
revocation  of  his  DEA  Certificate  of 
Registration.  Under  21 XJSX:.  &23(f)  and 
824(a)(4),  the  Administrate  can  revoke 
a  registration  based  upon  a  sufficient 
showing  that  the  continued  registration 
would  be  inconsistent  wiUi  the  public 
interest  The  factors  i^ch  are 
considered  in  determining  whether  the 
continued  registration  would  be 
inconsistent  with  the  public  interest  are: 

(1)  The  recommendation  of  the 
appropriate  State  licensing  board  or 
professional  disciplinary  authority. 

{2)  The  applicant's  or  registrant's 
experience  in  dispensing,  or  conducting 
research  with  respect  to  controlled 
substances; 

(3)  The  applicant's  or  registrant's 
conviction  record  under  Federal  or  State 
laws  relating  to  the  manufacture, 
distribution,  or  dispensing  of  controlled 
substances; 

(4)  Compliance  with  applicable  State. 
Federal  or  local  laws  relating  to 
controlled  substances;  and 

(5)  Such  other  conduct  which  may 
threaten  the  public  health  and  safety. 
There  is  no  requirement  that  the 
Administrator  most  make  ifauUngs  with 
respect  to  all  five  factors  listed  above. 
Instead,  the  Administrator  has  the 
discretion  to  give  each  factor  the  weight 
he  deems  appn^iriate,  depending  upon 
the  facta  and  circumstances  presented  in 
each  case,  in  determining  the  public 
interest  See  EngJand  Pharmacy,  52  FR 
1674  (18P7):  Paul  Stepak.  MJX,  51  FR 


17556  (1986):  Felix  Seisen,  MJ>..  Docket 
No.  85-^3. 51  FR  3863  (1966);  and  >lnne 
L  Hendricks,  At.IX,  Docket  No.  86-4,  51 
FR  4103a 

In  addition,  offenses  or  wrongfiil  acts 
committed  by  a  registrant  outside  of  his 
professional  {Mactice,  but  whidi  relate 
to  controlled  substances  may  constitute 
sufficient  grounds  for  the  revocation  of  a 
registirant's  DEA  Certificate  of 
Registration.  See  Jose  Antonio  Plo- 
Cisneros.  M.D..  52  FR  42154  (19e7^. 
Walker  L  WbaJey.  MJK  Docket  No.  85- 
12, 51  FR  15556  (1966);  and  Paul  Stepak. 
M.D.,  supra. 

Therefore,  all  wrongful  acts  relating  to 
controlled  substances  conunitted  by  a 
registrant  can  be  taken  into 
consideration  by  the  Administrator 
when  deciding  whether  to  allow  that 
registrant  to  retain  the  privileges 
granted  him  by  a  DEA  Certificate  of 
Registration. 

In  this  case,  Respondent  has  been 
convicted  of  misdemeanor  possession  of 
cocaine,  was  found  to  have  cocaine  and 
marijuana  in  his  residence,  and  has  a 
histwy  of  abusing  alcohol  and 
controlled  substances.  Although  the 
record  indicates  that  Respcmdent  has 
undertaken  some  rehabilitation  efforts 
with  respect  to  his  drug  and  alcohol 
abuse  problems,  little  substantive 
information  regarding  his  success  was 
presented  at  the  administrative  hearing. 
In  addition,  since  Respmdent  has  not 
fully  admitted  to  his  criminal 
involvement  and  drug  abuse  problems, 
the  Administrator  has  grave 
reservations  about  his  rehabilitation. 

A  medical  professional,  because  of  his 
training  and  experience,  must  be  aware 
of  the  awful  devastation  and  health 
consequences  associated  with  drug 
abuse.  By  possessing,  abusing  and 
aiding  in  the  distribution  of  controlled 
substances,  Respondent  has  abandoned 
the  trust  placed  in  him  as  a  physician  as 
well  as  his  responsibility  as  a  registrant, 
to  safeguard  the  public  from  the 
unlawful  use  and  abuse  of  controlled 
substances.  Therefore,  the 
Administrator  concludes  that 
Respondent's  registration  is  no  longer 
consistent  with  the  public  interest 

In  light  of  the  foregoing  facts, 
Respondent's  DEA  Certificate  of 
Re^tration  must  be  revoked. 
Accordingly,  the  Atfaninistrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C  823  and  824.  and  21 CFR 
0.100(b).  orders  that  DEA  Certificate  of 
Registration  AD2115877.  previously 
issued  to  David  E.  Trawick.  D.D.S.,  be, 
and  it  heretiy  is,  revoked;  the 
Administrator  further  orders  that  any 
pending  applications  for  renewal  of 


Respondent's  registration  be,  and  they 
hereby  are.  denied. 

This  order  is  efficctive  March  24, 1988. 

Dated:  Bebniary  16, 1988. 
John  C  Lawn, 
Administrator. 
[FR  Doc.  88-3732  Filed  2-22-88:  845  am| 
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DEPARTMENT  OF  LABOR 

Office  Of  ttM  Secretary 

Agency  Recordkoeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 

Background  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  Ust  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  pubUc  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

"The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
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Management,  U.S.  Department  of  Labor, 
200  Consjtitution  Avenue  NW.,  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/ VETS),  Office  of  Management 
and  Budget.  Room  3208.  Washington.  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 
Administration 
Feasibility  Study  on  Implementing  a 
Substate  Area  Unemployment 
Insurance  Benefit  Program 
One-time 

State  or  local  governments 
53  respondents;  106  burden  hours;  no 

forms 
This  study  will  collect  information  on 
the  administrative  feasibility  and 
effectiveness  of  benefit  targeting  of  a 
substate  unemployment  insurance  (UI) 
program  as  a  basis  for  future  policy  and 
administrative  decisions.  Information 
will  be  collected  from  state  UI  agencies 
by  means  of  telephone  interviews. 

Revision 

Employment  Standards  Administration 
Accident  Data  on  School  Bus  Drivers 

Report  1215-0045;  WH-374 
Monthly 

State  or  local  governments 
2.270  responses:  1.135  hours:  1  form 


Section  570.52  declares  the  occupation 
of  motor  vehicle  driver  to  be  hazardous 
for  16  and  17  year  olds.  Upon 
application  by  a  State,  an  exemption 
may  be  granted  to  permit  such  minors  to 
drive  school  buses.  The  data  provided 
on  form  WH-374  is  used  to  evaluate 
whether  an  exemption  is  warranted. 

Extension 

Employment  and  Training 
Administration 

Annual  Plans  for  State  Employment 
Service  Activities 

1205-0209;  no  forms 

Aimually 

State  or  local  government 

54  respondents;  4,660  burden  hours:  no 
forms. 

Regulations  under  20  CFR  Part  652 
implement  Pub.  L  97-300  amendments 
to  the  Wagner-Peyser  Act.  Information 
collection  requirements  pertain  to  those 
sections  of  the  Act  which  require  States 
to  submit  plans  concerning  operations 
and  expenditures  prescribed  by  the 
Secretary  of  Labor. 

SignM  at  Washington.  DC  this  16th  day  of 
February.  1988. 
Paul  E.  Larson, 

Departmental  Clearance  Officer. 
(FR  Doc.  88-3809  Filed  2-22-88;  8:45  am] 
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Employment  and  Training 
Administration 

A.  O.  Smitti  Water  Products  Co.,  et  al; 
Investigations  Regarding 
Certifications  of  Ellgit>ility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 

Appendix 


of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  IL 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  4, 1988. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  3, 1988. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street,  NW..  Washington. 
DC  20213. 

Signed  at  Washington.  DC  this  16th  day  of 
February  1988. 
Glenn  M.  Zach. 

Acting  Director,  Off  ice  of  Trade  Adjustment 
Assistance. 


Petitioner  (union/iworttars/fvm) 


A.O.  Smith  Water  Products  Co.  (lAMAW)- 

Chrysler  Corp.  (lAMAW) 

Gregory  &  Cook.  Inc.  (Workers) 

Goldsion  Corp  (Workers).. 


Gulf  Interstate  Engtrteering  Co.  (Company) 

Herman  I.  Zachana  &  Son  (Workers) 

Litton  Microwave  CooKir>g  Products  (UEW) ... 

Maine  Gukle  (Workers) ..«.„.. 

PPG  Industries.  Inc.  (Workers) 

Portage  MMs  (TWU) 

Wolverine  Knitlmg  MiNs  (ILGWU) 


Location 


Kankakee,  IL 

Kenosha.  Wl 

Houston.  TX 

Corpus  Christi.  TX 

Houston,  TX 

New  York.  NY 

Sioux  Falls.  SO 

Bath.  ME 

Tipton.  PA 

Portage.  Wl 

BayCKy.  Ml .„ 


Dale 
received 


2/16/88 
2/16/88 
2/16/88 
2/16/88 
2/16/88 
2/16/88 
2/16/88 
2/16/88 
2/16/88 
2/16/88 
2/16/88 


Dateot 
petition 


1/19/88 
1/2/88 
2/3/88 
2/1/88 

1/2S/88 

1/29/88 
2/2/88 

1/29/88 
2/5/88 
2/3/88 
2/4/88 


Petition  No. 


20.458 
20.459 
20.460 
20.461 
20.462 
20,463 
20.464 
20.465 
20.466 
20.467 
20,468 


Articles  produced 


Water  heaters. 

AutomoMes. 

Pipeline  installatton. 

Machir>ery. 

CnjdaoM. 

Night  wear. 

Microwave  overa. 

Coats. 

Automotive  lights. 

Slippers. 

Night  \ 


(FR  Doc.  88-3812  Filed  2-22-88;  8:45  am) 
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Preway  Inc.,  et  aL;  Determinations 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 


summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  1, 1988-February  5, 1988  and 
February  8. 1988-February  12, 1988. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 


certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importanUy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

'Negadve  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-20,316;  Preway,  Inc..  Wisconsin 

Rapids.  Wl 
TA-W-20.335:  Northeast  Wire  Co.. 

Holyoke.  h/lA 
TA-W-20.344.FIynn»Emrich  Co.  of 

Baltimore  City,  Baltimore,  MD 
TA-W-20,334;  Motor  Wheel  Corp.. 

Lansing,  Ml 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-20,361:  The  International  Union 
of  Automobile  Aerospace  & 
Agricultural  Implement  Workers  of 

I       America.  Local  2055  ML  Pleasant, 

I       PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20,336:  Raymark,  Straford.  CT 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-20.394:  fade  Sportswear.  New 
York.  NY 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20.355:  Elkay  Mining  Co., 
Rumcreek,  WV 
U.S.  imports  of  steam  and 
metallurgical  coal  were  negligible  in 
1985. 1986  and  Jan-Sept  1987. 

AFFIRMA  TIVE  DETERMINA  TIONS 

TA-W-20.318;  Ranme  Manufacturing. 
Inc.  Brooklyn,  NY 


A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  23. 1986  and  before  April  30. 
1987. 

TA-W-20,352:  Whistles.  Inc.,  Cuba,  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1. 1986  and  before  November 
29. 1987. 

TA-W-20,365:  College-Town,  Braintree, 
MA 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  22. 1986. 

TA-W-20,325:  Alcan  Rolled  Products, 
Terre  Haute.  IN 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  2, 1986. 

TA-W-2a373;  Oxford  Industries,  Inc., 
Oxford  Shirt  Division.  Dublin.  GA 
A  certification  was  issued  covering  all 
workers  of  die  firm  separated  on  or  after 
December  22. 1986. 

TA-W-20.320;  Seagrave  Leather  Corp.. 
East  Wilton.  ME 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  23, 1986. 

TA-W-20.338;  Corrugated  &  Closet 
Concepts  Limited.  Universal 
Producing  Co..  Fairfield.  lA 
A  certification  was  issued  covering  all 

workers  of  the  firm  separated  on  or  after 

November  25. 1986. 

TA-W-20.342:  Dalton  Factory  Store. 
North  Olmsted.  OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  25, 1986. 

TA-W-20,333;  Ken  Wing  Manufacturing 
Co..  Inc..  New  Yorii.  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  3, 1986. 

TA-W-20,327:  Diebold.  Inc.,  Hebron, 
OH,  Printed  Circuit  Board  DepL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
November  3a  1986. 
TA-W-20,326;  Cortelco,  Corinth.  MS 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1. 1986. 

TA-W-20.332:  Hydreco.  Inc.. 
Kalamazoo,  MI 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  3. 1986. 

I  hereby  certify  that  the 
aformentioned  determinations  were 
issued  during  the  period  February  1. 
ISeS-February  5. 1968  and  February  a 
1988-February  12, 198&  Copies  of  these 


determinations  are  available  for 
inspection  in  Room  6434.  U.S. 
Department  of  Labor.  601  D  Sti^et.  NW., 
Washington.  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 
Glenn  M.ZkIi. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance 
Dated:  February  16, 1988. 

(FR  Doc.  88-3811  Filed  2-22-88;  8:45  am] 
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[TA-W-20,241] 

Universal  Wire  Products,  Inc.,  North 
Haven,  CT;  Revised  Determination  on 
Reconsideration 

On  February  1. 1988.  the  Department 
issued  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  former  workers  of 
Universal  Wire  Products.  Inc.,  New 
Haven.  Connecticut.  The  affirmed  notice 
will  soon  be  published  in  the  Federal 
Register. 

An  official  of  the  company  claims  that 
there  was  a  relative  increase  in  wire 
rope  imports  in  1988.  New  sales  data 
was  submitted  by  the  company  showing 
a  decline  in  sales  for  1987. 

On  reconsideration,  the  Department 
foimd  that  the  assets  of  the  company 
(machinery)  were  sold  in  October  1987. 
The  machinery  is  in  the  process  of  being 
shipped  overseas  for  the  production  of 
steel  wire  rope.  All  production  workers 
were  laid  off  in  October.  1987.  Also,  on 
reconsideration,  the  Department  found 
that  North  Haven's  production  consisted 
of  galvanized,  ungalvanized  and 
stainless  steel  wire  rope.  In  its  negative 
decision,  the  Department  included 
imports  of  bead  wire  and  tire  cord  for 
steel  belted  tires.  The  North  Haven 
plant  did  not  produce  wire  for  steel 
belted  tires.  New  import  data  relevant  to 
North  Haven's  production  shows  an 
increase  of  imported  steel  wire  rope 
relative  to  domestic  shipments  in  1986 
compared  to  1985. 

Also  on  reconsideration,  the 
Department  surveyed  additional 
customers  of  the  subject  firm.  The 
survey  found  that  customers  accounting 
for  a  substantial  portion  of  North 
Haven's  1966  and  1987  sales  declines 
had  increased  import  purchases  during 
the  same  periods. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
steel  wire  rope  and  cable  produced  by 
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Universal  Wiml>nxkK:ts.doc^tteiA 
Haven,  ConnecBoiitiLiJBtiiLuted 
importantly  to  be  'dedine  in  ^aies  «r 
production  and  lo  Ihe  ioial  or  ^aaiiaH 
separation  of  woiilffixs.«t  Univeisal  yHiet 
Pntditots.  Inc..  Narfli  (H«ren. 
Connecticut.  In  accordance  with  Ike 
pro>visions  of  the  Trade  Act  of  1074. 1 
make  the  following  revised 
determination:  | 

All  workeis  of  Univeiaal  Wire  Products. 
Inc.,  North  Haven,  Connecticut  who  ttecame 
totally  or  partially  separatvd'hmn 
employment  on  or  after  October  26,  ISMflml 
before  December  1, 1987  are  eligible  to  apply 
for  adjustment  assistance  under  Soctian'ZES 
of  the  Trade  Act  of  1974. 

Signed  at  Wmhington.  DC  flih-mk-dByiff 
Fefaniaryisn. 

Robert  O.  Deslongchampt, 

Director.  Office  of  l^itlatiba  andAciuarial 
Services.  UtS. 

[FR  Doc  86-0810  Filed  2-<22-88: 8:45  am] 
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Afiwrlcan  FoNcNfe  Center  Board  of 
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agenck:  iLibcary  of  Caqgresa. 
ACnMC  Motioe  af  meeting. 

SUMMAIIy:  This  notice  announces  a 
meeting  of  Ihe  Board  of  Trustees  of  the 
American  Folklife  Center.  This  notice 
also  describes  the  functions  of  (he      1 
Ceitter.  Notice  of  this  meeting  is         I 
required  in  accordance  with  Ihib.  L  M- 
463. 

DATE:  February  26. 1988, 9:30  a  jn.  lo  4:30 
pjn. 

ADDRESS:  Whittall  Pavilion.  )eSer«on 
Building.  Library  of  Congress.  10  First 
Street  SE..  Washington.  DC. 
FOR  FUKMER  mTWMKntH^OmXMT. 

Raymond  LDeokatadei,  IDepnty 
Director.  American  folklife  Centec 
Washington.  DC  20540. 
SUPPLBHEMTAMy  HWOMNAnaR.  The 
meeting  will  be  open  to  ^flie  public.  It  is 
suggested  that  persons  fdonning  to 
attend  this  meeting  as  observers  omtact 
Raymond  Dockatader  at  pifC]  287-«5aa 

The  American  Folklife  Center -was 
created  by  the  US.  Congress  with 
passage  of  Pub.  L  94-201,  the  American 
Folklife  Preservation  Act  in  1976.  Tl» 
Center  is  directed  to  "preserve  and 
present  American  folklife"  through 
programs  of  research,  documentatian. 
archival  preservation,  live  presentation, 
exhibition,  publications,  dissemination, 
training,  and  other  activities  involving 
the  many  folk  cidtural  tcatbtionsvlfthe 
United  States.  The  Center  is  imder  the 
general  guidaiice  cf  a  Bond  of  Trustees 
compost  of  Dienibtts  from  Federal 


agenaies«nd  ppmMeiHfe  WideHy 
reoogniaed  <im  ittwftr  <iMtorest  w  American 
folk  tradifions^and  vMb. 

The  center  is  structured  with  a  smaH 
cars  -groop  af  versaUke  yraf eaetaaab 
wifao  .both  cariy  ^out  prsp'ona  ifaeBiael  wes 
and  oversee  prpjects  done  %  cootmot 
by  othets.  la  the  ihrief  pesied  of  the 
Center's  operation  it  has  energetical, 
carried  out  its  mandate  with  ip^yagM^ 
that  provide  coordination,  assistaaoe. 
and  model  projects  for  the  field  iif 
Antencan'fbUdSiB. 

Dated:  February  16. 198a 
DooaM  C  Cumm. 

Acting  Associate  Librarian  for  Maaagewent 
(IS  Doc  88-3786  Filed  Z-22-eikS:i5asoi 
ssjJHOcooE  ^M^'ttn^ 


NATIOfUa.  COMMISSION  FOR 
EMFLOVMENTKHJCY 


ACTION:  .Notice  of  meeting. 


summary:  Under  the  provisions  df  Ihe 
Fedecal  Adviaery  CommiHee  Adt  (Pid). 
L  9S-4^,  as  amended)  inotaoe  isifaeieby 
given  of  a  pubhc  meeting  .and  a  closed 
executive  aesaion  (pursuant  to  £  U.SiC 
App.  I.  Sea  lQ(dU  of  the  National 
Commission  forfrnployoientilolk^At 
the  Embassy  Suites  .Hotel.  1250  22nd 
Sti««rt.  NW.,  Washii^ton.  DC  28037. 
date:  Wednesday.  March  M,  lOSa  8:00 
a.m.  to  5.-00  p.m. 

Status:The  meeting  is  open  to  ithe 
public  with  the  exception  of  the 
executive  session. 

'Matters  to  be  Discussed:  Daring  Ae 
public  meeting  the  Commission 
members  will  discuss  progress  on  the 
research  agenda,  bad{^t,  «nd  legislative 
and  governmental  affairs.  jQuring  ihe 
executive  session  the  Commission 
members  will  discuss  matters  solely 
related  to  ibe  internal  personnel  rules 
and  practices  of  Ihe  Commission.  Such 
issues  are  considered  routine, 
administrative  matters,  of  no 
signlHcance  to  the  public.  In  addition, 
the  session  is  closed  in  order  to  protect 
information  of  a  personal  nature,  which 
if  disclosed  could  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

FOR  FURTHER  MMRMKHON  OVNTACR 

Mrs.  Barbara  McQuown,  Oireotor. 
National  Ceauaiaaion  far  BmployinBiit 
Policy.  U22  K  Street  NW..  Boite  800, 
Washington,  DC  20005,  2l»-724-ti«5. 
SUPPLEMENTARY  1NMNMA7WN:  The 
National  Commissioa  for  Bmploynient 
Policy  is  authorned  by  the  ]oh  Training 
Partnership  Act  (Pob.  L  97-300)-  Tin 
Act  ^veBiheComnrission  the  broad 


responsiMfty  df  advisiHg^e  Pies'ideiM 
and  'ftieCoHgiess.  1  laiuiiLajiped 
indrvidnsfts  wishing  to  attend  Aronld 
contact  ihe  Commission  so  that 
appropriate  accomiuudiMiunB  can^ 
made.  Copries  ttf 'tlie  uiinutes  and 
materials  prepared  lor  ihe  meeting  wOl 
be  avail iftile  for  pubbc  inspection  at  "flie 
Commission's  office,  T5Z21C9trecrt3tfW.. 
Suite  360.  l/Vasliiiigtun,  DC '200DS. 

Signed  this  17th>d«jr  ofJafacuaiy,  IfiSS. 
Baifasral 


Dimder. 

(FR  Doc  8»;nOilFUed2-2Z-88:  SttS  sin] 
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NATIONAL  FOUNDXnON  ON  THE 
ARTS  AND  THE  HMMMNfieS 

Expansion  Arts  AdViaory  Panel; 


fursuaift  teaecfhmlflfaKZ)  of  Hie 
Federal  Advisory  Caiimrfttee  Act  fPub. 
L  92-463).  as  amended,  notice  is 'hereby 
given  ittaH  -b  laieeting  of  >Ae  Expamsion 
Arts  Advisory  Panel  (Visual  Arts/ 
Media/Oesign/lLitenry  Arts 'Section^  to 
the  National  Council  on  (he  Arts  will>be 
held  on  MapcAiB-9.  ISBS'&om  9reo  a.m.- 
6K)0  p.m.  end  Mardi  90, 1968 'from  «ee 
a.m.^:30ip^m.<inToom  TMofIhe  Nancy 
Hanks  Center,  1100  Pennsyhrania 
Avenue  NW..  WmMagloa.1K:3XBm. 

A  perfien  df  fliis  ■meeting -wfll^  open 
to  the  pubticenlifarch-B,  1988,  from '9f00 
a.m.-10:30  a.m.  and  on  March  10. 9988 
from  3:15  pjn.— &ao  p.m.  far  general 
program  oveniiewend  pdlicy.issaes 
diacuBsieii. 

The  mnaining  sessions  of  (his 
meeting  on  March  8, 1988  from  10:30 
a.m.-<l«lipjn.,«nd«nlitfBrcfa  9. 1986 
from  ftOS  aab-MM  ipm.,  mad  on  March 
10,  laBStEeomSiOO  ajn.-S:15:pjn.  are  for 
the  purpose  of  Panel  review,  discussion. 
evalaatieaaDdireaBBUBendation  on 
applications  lor  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  includiitg  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determiuaUen  of  4e 'Chairman 
published  m  Hie  Faderd  Kagbter  of 
Febnrary  IS.  1900,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  ttiK«).  Wand '(9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need 'Siwcial  acooounedafimiB 
due  to  a  disabBHy.  please  ooatact  the 
Office  lor  Speatal<Ceiiatitueaaie8, 
National  Endowment  for  the  Arts.  1100 
Penn^lvania  Avenue  NW..  Washington. 
DC  20506,  202/682-^82.  TTY  262/662- 


5496  at  least  seven  [7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5433. 
February  11, 1088. 
Yvonne  Ssbfaie. 

Acting  Director,  Council  ond Panel 
Operations.  National  Endowment  for  the  Arts. 
(FR  Doc  88-3728  Filed  2-22-88;  8:45  am] 
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Inter-Arts  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Folk  Arts  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  March  9-11, 1988  from  9:00  a.m.- 
5:30  p.m.  and  March  12. 1968  from  9m 
a.m.-3.-00  pjn.  in  room  716  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  11, 1988.  from 
1:30  p.m.-3:30  p.m.  for  policy  issues  and 
guidelines  discussion. 

The  remaining  sessions  of  this 
meeting  on  March  9  and  March  10. 1988 
from  9X0  a.m.^:30  p.m..  and  on  March 
11, 1988  from  9K)0  a.m.-12:30  p.m.  and 
3:30  p.m.^:30  p.m..  and  March  12, 1988 
from  9H)0  a.m.-3:00  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  on 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  ^ledal  Constihiendes. 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  fiom  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 


February  11. 1988. 

Yvonne  Sabine. 

Acting  Director,  Council  and  Panel 

Operations,  National  Endowment  for  the  Arts. 

(FR  Doc  88-3726  Filed  2-22-88: 8:45  am] 
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Inter-Arts  Advisory  Panel;  Masting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Inter-Arts 
Advisory  Panel  (Services/Colonies 
Section)  to  die  National  Council  on  the 
Arts  will  be  held  on  March  0-10. 1988 
from  9K)0  a.m.-6:00  pjn.  and  March  11. 
1988  from  9iX)  a.m.-3:00  p.m.  in  room 
MO-7  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  11, 1988,  fiom 
9:00  a.m.-12.-00  p.m.  for  guidelines  and 
policy  issues  discussion. 

The  remaining  sessions  of  this 
meeting  on  March  9  and  March  10, 1988 
from  9:00  ajn.-e  pjXL.  and  on  March  11. 
1988  from  1:00  pjn.-3M)  p.m.  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  tiie  Fedwal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9){b)  of 
section  552b  of  TiUe  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue  NW..  Washington. 
DC  20506,  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 
February  11, 1988. 
Yvoone  Sabine. 

AcUng  Director  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
(FR  Doc  88-3727  Filed  2-22-88: 8:45  am] 
atuata  coot  7iS7-eiHi 


NUCLEAR  REQUUkTORY 
COMMISSION 

[DocfcatNa  60-483] 

Union  Electric  COn  CaHaway  Plant,  Unit 
1;  Environmentai  AMeisanianI  and 
Finding  of  No  Signiflcsnt  impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  FaciUty  Operating  License  No.  NPF- 
30  issued  to  Union  ElecUic  Company 
(the  licensee),  for  operation  of  the 
Callaway  Plant.  Unit  1.  located  in 
Callaway  County,  Missouri. 

Environmental  Assessment 

IdenUficaUon  of  Proposed  Action 

This  Environmental  Assessment  is 
written  in  connection  with  the  proposed 
core  uprate  for  the  Callaway  Plant,  Unit 
1  in  response  to  the  licensee's 
application  for  a  license  amendment 
dated  March  31, 1987,  as  supplemented 
April  21.  September  18,  October  2, 
October  23,  and  November  13, 1987.  The 
proposed  action  would  upgrade  the 
rated  core  power  level  for  Callaway 
from  the  current  level  of  3411 
Megawatts-thermal  (MWt)  to  3565  MWt, 
and  upgrade  the  Nuclear  Steam  Supply 
System  (NSSS)  thermal  power  from  Uie 
current  level  of  3425  MWt  to  3579  MWt. 
This  uprate  would  represent  an  increase 
of  approximately  4.5  percent  over  tiie 
current  rated  core  power  and  NSSS 
thermal  power. 

The  Need  for  the  Proposed  Action 

The  proposed  action  would  increase 
the  electrical  output  by  51  Megawatts- 
electiical  (MWe)  and  tiius  provide 
additional  electric  power  to  the  grid 
which  services  the  commercial  and 
domestic  areas  in  the  State  of  Missouri. 

Environmental  Impacts  of  the  Proposed 
Action 

A  slight  change  in  environmental 
impact  can  be  expected  for  the  proposed 
increase  in  power.  The  proposed  core 
uprating  is  projected  to  increase  tiie 
rejected  heat  by  approximately  4.5 
percent.  However,  tiie  NRC-approved 
Final  Environmental  Statement  (FES),  as 
amended,  has  already  addressed  plant 
operation  up  to  a  sti«tch  NSSS  power 
rating  of  3579  MWt.  Thus,  the  4.5 
percent  increase  in  rejected  heat  has 
already  been  evaluated  and  determined 
to  not  significantiy  impact  on  the  quality 
of  the  human  environment.  Also,  the 
proposed  increase  in  the  NSSS  power 
involves  no  significant  change  in  types 
or  significant  increase  in  the  amount  of 
any  effiuents  that  may  be  released 
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offsite  which  have  not  ahetalg  beEn 
evaluated  and  approved  in  tiiedCSias 
amended)  for  a  NSSS  power  rating  of 
3579  MWt.  Similarly,  asmiwlqped  by 
the  FES  (as  amended),  there  would  be 
nonsignificant  mcveaae.inJndividiHll'or 
aimiitotiw.onritijMiiiuiiBJ  ladirtwB 
exposure.  { 

Alternatives  to  the  Pioposed  Action 

The  principal  alternative  to  the 
proposed  action  would  be  to  denythe 
requested  amendment.  This  alternative 
would  i»  in  contradiction  to  the  f^ct 
that  the  NRC-a|>preved  FES,  se 
amended,  lias  already  addressed 
operation  up  to  a  stretdi  power  rafting  rf 
3579  MWt. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  oise  of 
resources  nert  considered  previoudy  in 
the  FES  (as  amended)  for  Callaway 
Plant,  Unit  No.  1. 

Agencieeand  Persons  Consulted 

The  NRC  staff  reviewed  ttie  Hcensee's 
request  and  did  not  consult  other  , 

agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission 'has'detennined  not 
to  prepare  anenviroinnerttal  impact 
statement  for  the  proposed  amendntenL 
Based  upon  tiie  foregoing  environmental 
assessment,  (he  AffiC  staff  concludes 
that  thepmposed  action  will  not  have  « 
significant  «ffect  on  the  quality  of  the 
human  emrironment. 

For  further  details  with  respeot  tolhis 
action,  see  the  request  far  ampnrfmont 
dated  March  31. 1987.  as  supplemented 
April  21.  Sq)tBmber  18,  October  2, 
October  23,  and  November  13. 1987. 
which  is  Bvailabte  iar:|iublic  inspection 
at  the  Commission^  •Public  Document 
Room.  1717  H  Street  NW..  Washington. 
DC.  and  at  the  Callaway  County  Poblic 
Library.  710  Court  Street.  Fulton. 
Missouri  «5251  and  the  John  M.  Olin 
Library.  Washington  University,  Skinker 
and  Lindell  Bonlevank,  StiLovds, 
Missouri  83130. 


Dated  at  Bethesde,  Maryland,  this  17th  day 
of  Februaiy,  ISM. 

For  the  NuclsarHegulatoiy  Commisaion. 
Kenneth  E.  Poricim, 

Director.  Project  Directorate  711-3.  Divkioaxf 
Reactor  Projects.  \ 

(PR  Doc.  88-3783  Filed  2-22-BB;  8:45  am] 
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AiMwry  Oofnmittw  xtn  Wnetor 
Saf egiMrds,  SubcemmtttM  on 
RetiaMMy  AaMinmc«;'Mmflng 

The  ACRS  Subcommittee  on 
Reliabilj^  Assurance  wiUhdUA 


meeting  on  March  7  and  8, 1968,  fLmna 
1046. 1717  H  Street  NW..  Wosfaington. 
DC. 

The  eolire  insating  will  .be  vpen  to 
public  attendance. 

The  agenda  for  the  sut^t. meeting 
shall  be  as  follows: 

Monday,  March  7,  1988—imp.m.  until 

the  BOtmlusionofhusiness. 
Tuesday.  March  8. 198&—8:30xLm.  until 

the  conclusion  of  business. 

TheSubcammittee  wiUdisouss:  jlj 
Va'lvexaliability,  including  valve  testing 
schemes  by  Liberty  Technical  Center, 
Limi  torque,  JiOVAJS.  Mad  Oak  Jlidge 
Nafionallaiboratoty;i(2)  RESiplans  for 
MOV  end  check  valve  related  woiik:.(3) 
valve  testing  insights  At)m  Peter  Wohld; 

(4)  incidents  related  to  valves  (Gemtan 
hydrogen  explosion  in  PORV  and  TVA 
MOViittBrchangeaibllity  problem);  and 

(5)  status  reports  from  industry 
organizations  on  valve  related 
programs. 

Onl  statements  may  be  presented  by 
members  of  the  public  with  Hm 
concurrence  of  (the  Subcommittee 
Chaicman;  written  atotemeDts -will  iie 
accepted  and  made  available  to  the 
Committee.  Aecordings  will  bepezmiltBd 
only  dusing  those  peations  of  ithe 
meeting  when  a  transanpt  is  being  ikeixt 
and  questions  .may  be 'Saked. only  by 
members  «f  the  Subcommittee,  its 
consiOtants,  and  Staff.  Persons  desiraig 
to  make  oral  statements  should  notify 
the  ACRSaiafF  member  named  below  as 
far  in  advance  as  is  prflptimhU  go  that 
appropriate  arrangements  can  be  jnade. 

During  the  initial  postion  of  the 
meeting,  the  Sdbcommittee,  along  with 
any  of  its  consultants  who>may  "be 
present,  may  exchange  prelimina^ 
views  reganiing  matters  to  be 
considered  during  the  balance  oF  fhe 
meeting. 

The  Srfbcommlttee  will  flienliear 
presentfrtionsby  and'held  discussions 
with  representatives  of  the  NRC  Stiff, 
its  consultants,  and  other  mterested 
persons  regarding  this  review. 

Furflier  information  regarding  topics 
to  be  discussed,  -whetiMr  fhe  meeting 
has  been  cancelled  or  rescheduled,  (he 
Chainnan's  inlinB  on  nquests  for  the 
oppoEtnnhy  to  present  osd  ^Mataments 
and  tlie-tiiae  alloMedthenfoTtcanbe 
obtained  by  a  piopaid  telepliaBe  xall  to 
the  cqgnisaiit  ACRSataffmeniber,  j«fr. 
Richard  Major  Italepfaone  2Q2/834-a<lC) 
between  7:30  a.m.  and  4:15  p.m.  Ftoaaos 
planning  to  attend  this  meeting  aie 
urged  to  contact  the  above  named 
individual  one  or  two  days 'before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  sdiedule,  etc.,  which  may 
have  occurred. 


Date:  rebruanr  17. 1988. 

Gary  QuittMdinibef , 

Acfting  j^xti^tant  'ExecafivK  Director  for 
ProjmrtiReview. 

(m  ■Doc.  88-3821 'Piled  Z-Z2-«i: -845  am] 


Advlaory  Committaa  on 
Safaguards,  Subcommltta««M 
Auxiliary  Systama;  Maatiiv 

The  AORSSubconnnittee  on  Auxfliaiy 
Systems  wHl^ietda-meetingtmMan^  9. 
1966.  Room  1046. 1717  H  Street  NW., 
Washington,  DC 

Mosl'sf  Ihe  "meeting  w9]  "be  tipen  to 
public  attendance.  However,  a  portion 
of  the  meeting  will  be  dosed  to  discuss 
proprietary  ii^rmation  relating  to  Ere 
protection  provisions  at  foreign  nuclear 
power  plants. 

The  agenda  Tor  the  subject  meeting 
shAl  be  as  YoHows: 

Wedaeeday.  Match  £.  1008—8:30  ajn. 
until  the  ooncIuaionofbusiaeBS 
The  Suboomrnkkee^fMill  discuss  the 
results  «f  the  Hre  Jtisk  Soofring  Study 
pecfonned  by.Sandia  National 
Laboratories  lor  the.NRC 

Oral  statements  jnay  be  presented  iby 
members  of  the  public  with  the 
concurrence  lof  the  Subcommittee 
Chairman;  written  statements  Mill  he 
acc^ted  and  made  available  to  the 
Committee.  "R""»"^<'igt  moU  l>e  permitted 
only.durii|g  those  portions  of  the 
meeting  wihend  itanscript  is  being  4ept. 
and  questions  may  lie  asked  only  Ay 
members  of  Ihe Subcommittee,  its 
consultants,  and  Stag.  Pefsons.desiriq8 

to  make  oral  »ta>wmpifte  ahnnid  noti^ 

the  ACRSStaff  member  named  iielow 
as  far  in  advance  as  is  practicable  so 
that  apprtguiate  arrangements  can  .be 
made. 

During  (heinitial  portion  of  the 
meeting.  .the.Suboommittae.  aloqg  with 
any  af  >its  consultants  who  may  be 
present,  may  .exchange  preliminary 
views  rega^iag  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  Hwuniffions 
with  representatives  oftheTIRC  Staff, 
its  consulttmts,  and  other  intpiwyiod 
persons  regarding  flus  review. 

Further  information  regarding  -tc^ics 
to  be  discussed,  whether  fhe  miwHng 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportmdty  to  present  oral  statements 
and  tfaetime  aRcttted  :dierefor  canlie 
obtained  "by  a  prepaid  telqifaone  call  to 
the  cognizant  ACRS'St^  meii<ber.'Mr. 
Sam  Buraiswamy  ftalephane  202/SS4- 
3267)  between  7:30  a.m.  and  tiSO  pan. 


Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  February  16, 198& 

Gary  Quittscfareiber, 

Acting  Assistant.  Executive  Director  for 
Project  Review. 

|FR  doc.  88-3822  Filed  2-22-88;  8:45  am] 

BHJJNQ  COOC  TSi»41-« 

[Docket  Nos.  S(K280  and  S0-2t11 

WIthdrawai  of  Applications  for 
Amandments  to  Facility  Oparating 
Ucanaas;  Virginia  Eiactric  and  Powar 
Co. 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Virginia  Electric 
and  Power  Company  (the  licensee)  to 
withdraw  their  application  dated  July 
14, 1986,  as  superseded  )une  3, 1987,  for 
the  Surry  Power  Station  Unit  Nos.  1  and 
2,  located  hi  Surry  County.  Virginia. 

The  proposed  amendments  would 
have  revised  section  6  of  the  Surry 
Technical  Specifications  to  reflect  the 
licensee's  reorganization  in  which  the 
Quality  Assurance  Organization  would 
report  to  the  Senior  Vice  President — 
Engineering  and  Construction,  rather 
than  to  the  Senior  Vice  President — 
Power  Operations.  Also,  it  would  have 
revised  the  titles  of  several  on-site  and 
off-site  managers  and  supervisors  and 
would  have  deleted  the  Director- 
Nuclear  Training  position.  The 
Commission  issued  Notices  of 
Consideration  of  Issuance  of 
Amendments  in  the  Federal  Register  on 
August  13. 1986  (51  FR  29015)  and  on 
November  4, 1987  (52  FR  42372).  By 
letter  dated  January  25. 1968.  the 
licensee  requested,  pursuant  to  10  CFR 
2.107,  permission  to  withdraw  their 
application  for  the  proposed 
amendments.  The  basis  for  withdrawal 
of  the  application  was  that  the  change 
request  has  been  superseded  by  a  recent 
executive  reorganization  involving  the 
consolidation  of  the  Senior  Vice 
l*resident  positions  for  Engineering  and 
(instruction  and  Power  Operations. 
The  Commission  has  considered  the 
Ucensee's  January  25. 1968  request  and 
has  determined  that  permission  to 
withdraw  the  July  14, 1986  application, 
as  superseded  June  3. 1967.  should  be 
granted. 

For  fiuther  details  with  respect  to  this 
action.  see(l)  the  application  for 
amendment  dated  July  14. 1986.  as 
superseded  June  3, 1987.  (2)  the 
licensee's  letter  dated  January  25. 1986. 
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withdrawing  the  applications  for 
amendments,  and  (3)  our  letter  dated. 

Ail  of  the  above  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington.  DC  and 
at  the  Swem  Library,  College  of  William 
and  Mary,  Williamsburg,  Virginia  23185. 

Dated  at  Rockville.  Maryland,  this  17th  day 
of  February.  1988. 

For  the  Nuclear  Regulatory  Commission. 
caiaiidu  P.  i>atel. 

Project  Manager,  Project  Directorate  II-2. 
Division  of  Reactor  Projects— I/ll. 
(FR  Doc.  88-3764  Filed  2-22-88: 8:45  am] 

BIUJNQ  CODE  TSM-Ot-a 


OFFICE  OF  PERSONNEL 
MANAQEMENT 


Excepted  Service 

AQENCV:  OfHce  of  Personnel 
Management. 

action:  Notice. 


summary:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A,  B. 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VL 
Exceptions  from  the  Competitive 
Service. 

FOR  niRTHCR  INKMMATION  CONTACT: 

Leesa  Martin,  (202)  632-0728. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  January  26, 1988  (53  FR 
2116).  Individual  authorities  established 
or  revoked  under  Schedule  A.  B.  or  C 
between  January  1, 1988,  and  January  31, 
1988,  appear  in  a  listing  below.  Future 
notices  will  be  published  on  the  fourth 
Tuesday  of  each  month,  or  as  soon  as 
possible  thereafter.  A  consolidated 
listing  of  all  authorities  will  be 
published  as  of  June  30  of  each  year. 

ScheduleA 

The  following  exception  was 
established: 

Department  of  Army 

One  Position  of  Scientific  Director, 
GM-190-15,  and  four  positions  of 
Forensic  Scientist,  GS-190-14.  located  in 
the  Central  Identification  Laboratory. 
Initial  appointment  to  these  positions  is 
NTE  3-5  years  with  provision  for 
indefinite  numbers  of  renewals  in  1. 2  or 
3-year  increments.  Effective  January  22. 
1988. 


Schedules 

No  Schedule  B  exceptions  were 
established  or  revoked  during  January. 

Schedule  C 

Deportment  of  Agriculture 

One  Confidential  Assistant  to  the 
Administrator  for  Food  Safety  and 
Inspection  Service.  Effective  January  11. 
1988. 

One  Confidential  Assistant  to  the 
Administrator  for  Food  Safety  and 
Inspection  Service.  Effective  January  13, 
198a 

One  Confidential  Assistant  to  the 
Administrator  for  Foreign  Agricultural 
Service.  Effective  January  15. 1988. 

One  Staff  Assistant,  Correspondence 
Review  Officer  to  the  Director  for 
Executive  Secretariat.  Effective  January 
27, 198& 

One  Executive  Assistant  to  the 
Administrator  for  Agricultural 
Marketing  Service.  Elective  January  29, 
198& 

Department  of  Commerce 

One  Congressional  Liaison  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Affairs.  Effective  January 
6,1988. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration.  Effective  January  15, 
1988. 

One  Confidential  Assistant  to  the 
Director  for  Office  of  Business  Liaison. 
Effective  January  27, 1988. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Trade 
Development  Effective  January  27, 1988. 

Department  of  Defense 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  January  1, 1988. 

Department  of  Education 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Special 
Education.  Effective  January  4. 1988. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislation. 
Effective  January  20. 1968. 

One  Confidential  Assistant  to  the 
Senior  Special  Assistant  to  the  i 

Secretary  for  Scheduling  and  Briefing.      \ 
Effective  January  21. 1987. 

Department  of  Energy 

One  Senior  Policy  Assistant  to  the 
Principal  Deputy  Assistant  Secretary  for 
Concessional  Lntergovemmental  and 
Public  Affairs.  Effective  January  15. 
198&  . 
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Department  of  Health  and  Human 
Services 

One  Cenfidential  Staff  Aseistaiit  la 
the  Director  Tor  Office  of  Child  Support 
Enforcement.  Effective  January  4,1906. 

One  Confidential  Assistant  to  ihe 
Counselor  to  the  Under  Secretary. 
Effective  January  7, 1088. 

One  Spffiial  AssiBtadtito  the 
AdmiiuBtXBtor  for  Communicatioik 
Effective  January  22. 1988. 

One  <OMifidential  Secrataiy  to  the 
Assistant  Seoretary  forsLegislation. 
Effective  January  27, 1988. 

One  Director.  Office  of  Adolescent 
Pregnancy  Ptogsams,  to  tkeDf^uity 
Assistant  Secretaiy  lor  ifofiulation 
Affairs.  ISective  January  28. 1888. 

On  Special  Assistant  1o  the  Director 
for  Office  of  Policy,  'Planning  and 
Legislation.  BIective]anuary29,19B8. 

Department  of  Housing  and  Urban 
Development  | 

One  Special  AsMtftantlo  the  Aasistaiit 
Saraelary  for  HoosiBg.  ^ective  January 
4.1988. 

One  Executive  Assistant  -to  the 
General  Counsel.  Effective  January  4. 
1988. 

One  .Special  Aasiotaitf  tolfaeiiindET 
SaoMflagr.  £Seofive  .Januaiy  ;22. 1988. 

Department  of  the  Interior  j 

Secretary  :teJ>dic3(.  Badgct  and 
Administration.  Effective  January  4, 
198& 

OneTublic  Mfairs  Specialist 
(Speecfawriter)  to  the  Director  for  Office 
of  Public  Affairs.  Bfective  January  8. 
1968. 

One  Staff  Asaiatnlt  tolfae^Under 
Secr«twy.  Effective  Tanuary  22.1988. 

One  Special  Assistant  to  the  Iliiactor 
for  United  States  Fish  and  Wildlffe 
Sendae.iBffad&ve  ^auBry:27.  lis*. 

Department  of  "Labor 

Two  Special  Assistants  lo  the 
Secretary.  Effective  JaniiaiyZ2. 1988. 

Department  (tf  State  j 

One.SpscialA8aiataiIt.to  the  Under 
Secretaiy.  Qfiective  January  22. 1988. 


DepartatBitt'£f!PnmBpartMtHtai 

One  Staff  Assistant  to  the 'Secretary. 
Effective  lenaaiye,im8. 

One  Legidativeltefleardh  Officer  to 
tiie  Aaeiatailt'SecgtBryfar 
Governmental  Affairs.  Effective  Qanuary 
8.1988. 

One  Special  Assistant  to  the  Director 
for  E;^eutiMB:8euHitariat  Qfecttse 
January  11.1088. 

One  Staff  .A— iHlant  te  fte  .Seoietary 
of  Transportstian.  fiffwcfivp  -January  27 
1988. 


Department  of  Treaaury 

One  Staff  Assistant  to  the  Director  ti 
the  Mint.EBiective  January  .27, 1988. 

Agents  ifer  International  DevtHopment 

One  Speciail  Assistant  io  the  Assistant 
AdministiatorTorAsia  and  the  Mear 
East  Effective  January  6, 1988. 

Arms  Control  Disarmament  Agency 

One  Secretary  (Stenat)  lo  Ihe  Assistant 
to  the  Director  for  Nuclear  and 
Weapons  Oontcolfiuceau.  Effeotiw 
January  21, 1988. 

Commisgion  vn  Civil  Rights 

One  Special  Assistant  to  a 
Cuiiunissiuner.  Effective  -JanuaiylS, 
198a 

Consumer  Product  Safety  CBuanimian 

One  Staff  Assistant  to  the 
Commissioner.  Effective  7anuaryT3, 
1988. 

Federal  Home  Loan  Bank  Board 

One  Secretary  (Typing)  tetheJDeputy 
Executive  Director  for  FederalSavings 
andiLoan  Inseranoe^Copporatien. 
Effective  iJanuBi^  14,  flBSB. 

One  DeqFnity  Director, -to  Ihe  <l9irector 
for  Congressional  IteltftionB  Office. 
Effective  fonusiy  »,  1888. 

General  Service  Administration 

One  ConfidentialAssistant.to  the 
Regional  Administrator.  legion  3. 
Effective  January  "27, 1988. 

Securities  iand£KtJuu^  i2oauruamm 

One  confideittiid  Adviser  to 'flie 
Director  foT'Corpurtfte  'PraCtioes. 
Effec«vB,|anuary  22. 1988. 

Small  iBuaineesAdminiatmtioa 

One  ConBdentidl  Assistant  to  ihe 
Chief  .dPStaff.  'HfeCtfve  January  12. 198a 

One'Staff  Assistant  to  flie  Associate 
Deputy  Aduiiiiistrator'for  Special 
Programs.  ERiective'Janaaqr?7.1S6a 

Office  of  Managemaat  and  BudgOt 

One  'Confidential  Secretary  to  the 
Associate  Director  for  Legislattee 
Affairs.  Effective  January  12. 1988. 

Office  of  Personnel  Managmeat 

One  Confidential  Asaistamt  to  .the 
Associate  Director  for  Administration 
Group.  Sffieotive9aBMiytl.l8n. 

Uttited.States  Jrffoanatiaa^^geat^ 

One  ^Ri^bC'AffaiieSpecMlist  tD<8ie 
Deputy  CDimseierairfteBsi— 8  fiiblic 
Affairs.  BfieoUwe^lBnttaiy^^ma 

tdneJ^vogram  Officer  toiflKDifeoter 
for  -Ihe  3itm  Yortc  iPoieigH  iPiees  tJenter. 
Effective  January  22. 198a 


UtihedStato  TaxOoort 

One  Secmtaiy  .(Confidential 
Assistant,  io  aJu48e.iEffectiveiaiiua9 
22,198a 

U.S.  Office  of  Personnel  ManagmsrtL 

Coostance  Homar, 

Director. 

(FR  Doc  l8-a8BZ.FikMl-2-2248;(MS  am] 
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SECUBITlESimP  EXCHANfiF 
COMMISSiOII 

[ReL  Na  IC-18273;811-d649] 


February  17,  igea 

AOBICV:  Securities  and  Exchange 
Caanndssien  ("SeCl. 
ACnowlBatice  cff  Applica^on  Tor 
deregulation  under  the  Investment 
Company  Act  of  IPTO.riMO  Act"). 

^pp/ioonC:  Money  Market  <Fund.  Inc. 
C'Applioant"). 

Relevant  WW  Act  SeaOom .■  Se<3tiea 
8(f)  andVufe'tf^'thefeunder. 

Summary  cfAf^Gc(ftion:ftK^iicsnt 
seela^n-ordei  detiafing'fcrt  it  has 
ceased  te%e -an  inveetmentcompany. 

A7^23ffJe:'The'^i|flioationim'AmB 
N-SF-wos  •filed'onWovenber  B.  1987  and 
amended  'on  iPefbr  ueiy  1. 1S8B. 

Hearh^'or  WoSfioation  t^Wearing:  'H 
no  heaping'is  uiflufed,thevp|Aiialion 
will  ifae  jreirted.  Any  hileieeied  person 
may -feqoest « ImBriqg  tm 'fids 
application,  tir  oekte'be'neffied  ff -a 
hearing  is  ordered.  Any  reqaests  must 
be  received  by<8ie5EC%iy'&9eT.in.,on 
March  11. 198a  Request  -a  hearing -to 
writing. 'gteiag'gie  nature  dfyonr 
intereet,  flteTsaaoB  far  flieTequest.  vnd 
the  issues  yenttetftest  Serve  the 
Applicant -widi  Hn  ■lequest.trither 
personaDy  or  bymaiL^and  else  senditle 
the  Seoietaty'tf  Ihe  SBC.  dleqgiivith 
proof  of  servioelgr  dfidevit  or,  for 
law^pers,  'by  ueitffluates.  Mequest 
notifioofieniff'tfae'dateDf  a  hcwriqg'by 
wrifiig*te  flieBeaetarycf  4ie  SBC 

AaoNBBaniSearetaiy.  8rc.'450  8fli 
Street  NVt^^mHiagtua,  BCiBSW. 
Ap|rtloart.T8y^  Wateie  BuHflii^ 


272-3037. -orOBrtisltfmiaHL  Special 
CouMri^aqa7B^8e3B^BM^iaa  TiF 
InvestBieiltMBaagenRi(t.OAuetff 
InvestmOTt  Qwipany  Regulattoq). 

Foltowingfcm  suu— ly-dflfaB 
applicatieii.  "flie  erwuitote  application  "it 
available  ferafse'iremviterAeSBC^i 
PubucWnsfentx  ^nanon  "in 'penoD  TV  Hie 


SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  25&-4300). 

Applicant's  Representations: 

1.  Applicant  registered  under  the  1940 
Act  on  January  13, 1983,  and  its 
registration  statement  was  filed  on 
January  13. 1983,  pursuant  to  section 
8{b)  of  the  1940  Act.  Applicant  is  an 
open-end.  diversified  management 
investment  company  that  was 
incorporated  in  Maryland  on  December 
a  1982. 

2.  On  July  16, 1967,  Applicant's  Board 
of  Directors  authorized  and 
recommended  for  stockholdef  approval 
an  agreement  and  plan  of  reorganization 
("Agreement ")  by  and  betw^n 
Applicant  and  Money  Market  Portfolios 
Trust,  a  Massachusetts  business  trust 
("MMPT').  The  Agreement  was 
approved  by  stockholders  on  October  1, 
1987. 

3.  Pursuant  to  the  Agreement  the 
assets  of  Applicant  were  transferred  to 
MMPT  on  October  9, 1987.  in  exchange 
for  shares  of  the  Money  Market  Portfolio 
of  MMPT.  Following  such  transfer  the 
Money  Market  Portfolio  shares  were 
distributed  to  die  Applicant's 
stockholders  in  liquidation  of  Applicant. 
Immediately  precediAg  the  transfer  of 
An>licant's  assets  35,871,043.84  shares 
of  Applicant's  common  stock  were 
outstanding  and  Applicant  had 
$49,818.02  of  declared  but  unpaid 
accrued  earnings.  Total  net  asset  value 
of  Applicant  was  S35,920.861.8a  The  net 
asset  value  per  share  on  such  date  was 
$1.00.  Applicant's  stockhalders  received 
35,920,861.86  shares  of  the  Money 
Market  Portfolio,  with  a  total  net  asset 
value  of  $35,920,861.86.  AppUcant  fded 
Articles  of  Transfer  with  die  State  of 
Maryland  on  October  9, 1987.  Articles  of 
Dissolution  were  Hied  with  and 
approved  by  the  State  of  Maryland  on 
December  30, 1987. 

4.  In  accordance  with  the  Agreement 
Applicant  and  MMPT  were  each 
responsible  for  the  payment  of  all 
expenses,  fees  and  other  charges  with 
respect  to  the  performance  of  their 
respective  obtigations  under  the 
Agreement.  MMPT  was  responsible  for 
the  cost  of  setting  in  type  and  fUing  the 
registration  statement  on  Form  N-14 
under  the  Securities  Act  of  1933.  MMPT 
was  also  responsible  for  all  fees  and 
expenses  of  any  necessary  registrations 
or  filings  with  any  state.  Applicant  was 
re^Kuisible  for  the  cost  of  printing  and 
mailing  to  Applicant's  stockholders  a 
prospectus  and  proxy  statement  relating 
to  die  Agreement  and  any  odwr 
appropriate  letter,  notice,  proxy  card,  or 
document  related  to  the  solicttatimi  and 
resolicitation  of  proxies  &om  the 


Applicant's  stockholders.  In  connection 
with  the  Agreement  and  transactions 
contemplated  thereby,  Apfdicant 
incurred  legal,  accounting  and  printing 
expenses  totaling  approximately 
$4,978.71.  None  of  these  particular 
expenses  were  charged  against  the 
assets  of  Applicant.  The  entire  amount 
was  paid  by  Applicant's  InvesUnent 
Manager,  Monitor  Capital  Management, 
Inc.  There  are  no  stockholders  of 
Applicant  to  whom  distributions  in 
complete  liquidation  of  their  interests 
have  not  been  made. 

5.  Applicant  has  not  within  the  last  18 
months,  transferred  any  of  its  assets  to  a 
separate  trust. 

6.  Applicant  has  retained  no  assets. 
Applicant  has  no  knowledge  of  debts  or 
other  liabilities  that  remain  outstanding. 
Applicant  has  no  stockholders  at  the 
time  of  filing  this  application. 

7.  Applicant  filed  a  Form  N-SAR  for 
each  semi-annual  period  for  which  such 
form  was  required,  including  the  semi- 
annual period  ended  August  31, 1987.  If 
a  Form  N-SAR  is  required  for  the  period 
August  31, 1967.  throiigh  the  date  diat 
Applicant  is  deregisteied,  such  form  will 
be  filed  prompUy  following  issuance  (tf 
the  requested  order. 

8.  Applicant  is  not  a  party  to  any 
litigation  or  administrative  proceeding. 
Applicant  is  not  now  engaged  nor  does 
it  propose  to  engage  in  any  business 
activities  other  than  those  necessary  for 
the  winding  up  of  its  affairs. 

For  the  Commission,  by  the  Division  of 
Investment  Management  under  delegated 
authority. 

Jonatlisn  G.  Katz, 

Secretary. 

[Fit  Doc.  8ft-3804  Filed  2^22-88:  &45  am] 
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iniUMS  No.  IC-18274;  4811-357)  <81 1- 
1 145)  (81 1-1 181)  (81 1-3295)  (81 1-5097)] 

AppHcation;  Founders  Mutual  Fund  ot 


February  17. 1986. 

AOCNCY:  Securities  and  Exchange 

Commission  ("SEC"). 

ACTION:  Notice  of  Application  fat  an 

Exemption  under  the  Investment 

Company  Act  of  1940  (die  "1940  Act"). 

Applicants:  Founders  Mutual  Fund. 
("Muhial  Fund")  Founders  Growth  Fund. 
Inc.,  ("Growth  Fund")  Foundm  Equity 
Income  Fund.  Inc.  ("Equity  Fund"), 
Founders  Money  Market  Fund.  In& 
("Money  Market  Fund")  and  Founders 
Frontier  Fund.  Inc.  ("FhtnUer  Fund"). 

Relevant  lOtOAct  Section:  Orders 
requesting  deregistration  under  section 
8(f)  and  Rule  8^1. 


Summary  of  Applications:  Each 
Applicant  requests  an  order  under 
section  8(f)  declaring  diat  Applicants, 
registered  under  the  1940  Act  as  open- 
end,  diversified,  management 
investment  companies,  have  ceased  to 
be  investment  companies. 

Filing  Dates:  Ail  of  the  appHcations 
were  filed  on  January  25, 196a 

Hearing  or  Notification  of  Hearing.  If 
no  hearing  is  ordered,  the  applications 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  these 
applications,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  die  SEC  by  5:30  pjn.  on 
March  11, 19Ba  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest  the  reason  for  the  request  and 
the  issnes  you  contest.  Serve  the 
appropriate  Applicant  with  the  request 
either  personally  or  by  mail,  and  also 
send  it  to  the  Secretary  of  the  SEC, 
along  with  proof  of  service  by  affidavit 
or,  for  attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC 

Addresses:  Secretary,  SEC,  450  5di 
Sti«et  NW.,  Washington,  DC  20549. 
Applicants,  810  Cherry  Creek  National 
Bank  Building,  3033  East  First  Avenue, 
Denver,  Colorado  80206. 

FOR  FlffiTHER  INFORMATION  CONTACT: 

Sherry  Hutching  Perkins,  Staff  Attorney, 
(202)  272-3026  or  Brion  Thompson, 
Special  Counsel  (202)  272-3016.  Office  of 
Investment  Company  Regulation, 
Division  of  Investment  Management 

•UFFLEMENTARV  INFORMATKMC 

Following  is  a  summary  of  the 
applications;  the  complete  applicatitHis 
are  available  for  a  fee  from  eidier  the 
SEC's  Pubbc  Reference  Branch  in  person 
or  the  SEC's  commercial  copier  which 
may  be  contacted  at  (800)  231-3282  (in 
Maryland  (301)  253-4300). 

Applicants  Representations:  1.  Mutual 
Fund,  a  Colorado  business  trust 
registered  its  securities  under  the 
Securities  Act  of  1933  ( "1933  Act")  and 
was  declared  effective  on  August  2. 
193a  Mutual  Fund  commenced  the 
public  offering  <»  its  securities 
immediately  Uiereafter.  On  November  1. 
194a  Mutiial  Fund  registered  as  an 
open-end.  diversified  management 
investment  couqtany  under  the  1940  Act. 

2.  On  January  a  1962,  Growth  Fund,  a 
Maryland  corporation,  registered  as  an 
open-end  diversified  management 
conqiMmy  under  the  1940  Act  At  die  time 
of  r^tration.  Growth  Fund  was  named 
Giyphon  Fund,  Inc.  On  March  1, 1963. 
Eqidty  Fund,  a  Maryland  corporation, 
registered  as  an  (^>en-end  diversified 
management  company  under  the  1940 
Act  On  March  a  1961,  Money  Market 
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Fund,  a  Maryland  corporation, 
registered  as  an  open-end  diversifled 
management  investment  company  under 
the  1940  Act.  On  July  25, 1986,  Frontier 
Fund,  a  Maryland  corporation, 
registered  as  an  open-end  diversifled 
management  investment  company  under 
the  1940  Act  All  of  the  Applicants  were 
declared  effective  soon  after  their 
registration  statements  were  filed  under 
the  1940  Act.  except  Mutual  Fund 
because  its  registration  statement  was 
declared  effective  prior  to  the  enactment 
of  the  1940  Act. 

3.  On  July  31, 1987,  the  Board  of 
Directors  or  Board  of  Trustees,  as  the 
case  may  be.  of  each  Applicant 
approved  an  Agreement  and  Plan  of 
Reorganization  (the  "Plan")  under  which 
each  Apphcant  transferred  all  of  their 
existing  assets  to  a  designated  series  of 
Founders  Funds,  inc.,  a  registered 
investment  company  incorporated  in 
Maryland  (File  No.  811-1018).  In 
consideration  therefor.  Founders  Funds, 
Inc.  assumed  the  obligations  and 
liabilities  of  each  Applicant  then 
existing  and  issued  to  each  Applicant  a 
number  of  shares  of  their  designated 
series  equal  to  the  number  of  shares  of 
each  Applicant's  shares  then 
outstanding.  Also  under  the  Plan,  each 
Applicant  issued  those  shares  of  the 
designated  series  of  Founders  Funds, 
Inc.  to  its  shareholders  in  a  number 
equal  to  the  number  of  shares  of  such 
Applicant  owned  by  each  shareholder 
on  the  date  of  the  closing.  Money 
Market  Fund  and  Growth  Fund 
shareholders  approved  the  Plan  at  their 
Annual  Meeting  of  Shareholders  held  on 
November  17. 1987.  The  Shareholders  of 
Frontier  Fund,  Equity  Income  Fund  and 
Mutual  Fund  approved  the  Plan  at  their 
Annual  Meeting  of  Shareholders  held  on 
November  24, 1987. 

4.  As  of  November  30, 1987,  (the  date 
on  which  the  reorganization  occurred), 
Applicants  transferred  their  existing 
assets  to  certain  designated  series  of  the 
Founders  Funds.  Inc.  at  their  respective 
net  asset  values.  Applicants  have  no 
shareholders  at  the  time  of  filing  the 
applications.  No  brokerage  commissions 
were  paid  in  connection  with  the  Plan. 

5.  Within  the  last  eighteen  months, 
Applicants  have  not  transferred  any  of 
their  assets  to  a  separate  trust  the 
beneficiaries  of  which  were  or  are 
securityholders  of  the  Applicants. 
Applicants  currently  have  no  assets  and 
no  liabilities.  On  November  25. 1987,  all 
Applicants  except  Mutual  Fund  filed 
Articles  of  Transfer  with  the  State  of 
Maryland  and  intend  to  file  Articles  of 
Dissolution  with  the  State  of  Maryland. 
Mutual  Fund  was  organized  under  the 
laws  of  Colorado  and  no  action  under 


Colorado  State  law  was  required  in 
connection  with  the  reorganization  or  is 
required  to  dissolve  Mutual  Fund. 

6.  The  expenses  applicable  to  the 
Plan,  consisting  of  accounting,  printing, 
administrative  and  certain  legal 
expenses  have  been  assumed  and  paid 
by  the  designated  series  of  the  Founders 
Funds,  Inc.  Applicants  are  not  a  party  to 
any  current  or  pending  litigation  or 
administrative  proceeding.  Applicants 
are  not  engaged,  and  do  not  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  winding-up 
of  their  affairs. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
looatliaB  G.  Katz. 
Secretary. 

(PR  Doc.  88-3805  Filed  2-22-88;  8:45  am] 
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[fMMM  No.  34-25355;  FM  Na 
SR-MSTC-89-31 

Self-Regulatory  Organizations;  Flltng 
of  Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  8, 1988,  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  is  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Article  II,  Rule  1,  Section  2  of  the 
Rules  of  the  Midwest  Securities  Trust 
Company  (MSTC)  is  hereby  amended  as 
follows: 

[Deletions  Bracketed! 

Article  II— Settlement  Services 

Delivery  and  Withdrawal  of  Securities 
Withdrawals  of  Securities 

Sec.  2.  Participants  may  request 
withdrawal  of  Securities  from  the 
<k>rporation  under  the  following 
procedures. 

(a)  A  Participant  may  request 
withdrawal  of  Securities  from  the  offices 
of  the  Corporation  in  Chicago,  Illinois 
will  specify,  on  the  Security  Withdrawal 
Request  form  (or  such  other  form  as  the 
Corporation  may  from  time  to  time 
prescribe),  whether  the  Participant  is 


requesting  delivery  of  the  Security  in 
street  form  [during  the  morning 
("Demand  Street  Request"),  whether  the 
Participant  is  requesting  delivery  in 
street  form  during  the  afternoon] 
("Street  Request"),  or  whether  the 
Participant  is  requesting  that  the 
Corporation  submit  the  Security  to  a 
transfer  agent  for  registration  in  the 
name  of  a  customer  ("Customer  Transfer 
Request")  or  in  the  name  of  the 
Participant  ("Firm  Name  Transfer 
Request")*  *  * 

(b)  No  change  in  text. 

(c)  The  Participant  will  specify  on 
each  [Demand  Street  Request  andj 
Street  Request  whether  the  Participant 
will  accept  withdrawal  of  a  partial 
amount.  Requests  will  not  be  Hlled  in 
partial  amounts  unless  the  Participant 
so  specifies  on  the  request  form. 
Without  the  consent  of  the  Corporation, 
Customer  Transfer  Requests  and  Firm 
Name  Transfer  Requests  will  not  be 
filled  in  partial  amounts,  and  [Demand 
Street  Requests  andJ  Street  Requests 
will  not  be  filled  in  a  partial  amount  that 
is  not  a  multiple  of  100. 

(d)  Subject  to  subparagrah  (b),  a 
Security  Withdrawal  Request  of  a 
Participant  having  a  Depository  Free 
Position  in  the  Security  requested  shall 
be  filled  that  Business  Day;  provided, 
however,  with  respect  to  Street 
Requests  [and  Demand  Street 
Requests! ,  that  if  certificates  in  the 
denominations  requested  are  not  then 
available  to  the  Corporation  for  delivery 
at  the  place  where  delivery  is  requested, 
the  amount  of  the  request  for  which 
certificates  are  available  shall  be  filled, 
if  the  request  has  been  designated,  in 
accordance  with  subparagraph  (c),  as  a 
request  which  may  be  partially  filled, 
and  the  remainder  of  the  request  shall 
be  flUed  as  promptly  as  practicable  after 
such  certificates  become  so  available. 

(e)  [Demand  Street  requests  will  be 
processed  at  least  once  in  the  morning 
of  each  Business  day,  and  other  forms 
of]  Security  Withdrawal  Requests  will 
be  processed  on  each  Business  Day  at 
such  times  as  the  Corporation  may  from 
time  to  time  prescribe  in  its  Procedures. 

(f)  No  change  in  text. 

(g)  No  change  in  text. 

n.  Self-Regulatory  Organizadoa's 
Statement  of  the  Purpose  of,  and 
Statutory  Bafis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 


organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Se/f-Rej^alatory  Oi^ganfzatiort's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  terminate  MSTC's  services 
for  Demand  Street  Withdrawal 
Requests.  Demand  Street  Withdrawal 
Requests  are  currently  processed  ahead 
of  Street  Withdrawal  Requests  (but  at  a 
higher  cost  to  a  Participant).  Demand 
Street  Withdrawal  Requests  are  being 
terminated  because  of  planned 
improvements  in  MSTCs  operating 
systems  and  a  lower  volume  of  sudi 
Requests  in  1987. 

Participants  may  use  Street 
Withdrawal  Requests  to  have  securities 
removed  form  MSTCs  system  for 
physical  delivery  or  pick-up.  Upon 
implementation  of  the  proposed  rule 
change.  Street  Withdrawal  Requests 
will  be  processed  on  a  first  come,  first 
serve  basis  only.  Accordingly, 
Participants  who  submit  early  Street 
Withdrawal  Requests  will  be  able  to 
receive  their  securities  on  a  priority 
basis. 

The  proposed  rule  change  is 
consistent  with  section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  is  designed  to  assure  the  safeguarding 
of  securities  which  are  in  the  custody  or 
control  of  MSTC  and  for  which  it  is 
responsible  by  providing  uniform  and 
cost  effective  security  withdrawal 
procedures. 

(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(CJ  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

Some  Participants  requested 
clarification  on  the  proposed  rule 
change  and  expressed  a  desire  to  be 
able  to  request  early  withdrawal  of 
securities,  if  necessary.  Participants 
were  advised  that  early  security 
withdrawal  Requests  will  be  processed 
in  the  order  received  by  MSTC 
Accordingly,  those  submitting  early 
withdrawal  requests  will  have  such 
requests  processed  on  a  timely  basis. 


m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
RegMter  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conmiission 
will:  (A)  By  order  approved  the 
proposed  rule  change,  or  (B)  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved. 

IV.  SoUdtatton  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  snbmtssions 
should  file  six  copies  thcaeof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
r\ile  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  15, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

lonatfaan  G.  Katz, 

Secretary. 
Dated:  February  17. 1968. 

[FR  Doc.  68-3806  Filed  2-22-68:  6:45  am] 
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[Relesse  Na  34-25357;  FHe  No.  8R-MBS- 
8S-21 

SeH-Rsgulatory  Organizations;  MBS 
Claaring  Corp.;  Fmng  and  Immsdiata 
Effectivsnass  of  Propossd  Rule 
Changs 

Piu-suant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(bKl).  notice  is  hereby  given 


that  on  February  1, 1988,  die  MBS 
Gearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  beiow,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pi^lishing  tliis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regidatory  Organization's 
Statement  of  Uie  Terms  of  Substance  of 
die  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  a  copy  of  the 
Revised  Schedule  of  Charges  for 
MBSCC's  Clearing  Division. 

n.  Self-Regulatory  Organizadon's 
Statement  of  the  Poipose  of,  aad 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  widi  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Clearing  Division  fees  have  been 
adjusted  to  better  reflect  the  costs  of 
providing  the  various  services  to 
Clearing  Division  Participants. 

The  revised  fee  schedule  is  consistent 
with  section  17A  of  the  Securities 
Exchange  Act  of  1934  in  that  it  provides 
for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  MBSCC's  Participants. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  MBS  Clearing  Corporation  does 
not  believe  that  any  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
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the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19(>-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubic 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solidtatioa  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for      , 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC. 
Copies  of  such  fihng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  15, 1988.     i 

For  the  Commission,  by  the  Division  of 
Marliet  Regulation,  pursuant  to  delegated 
authority. 

Jonatfaan  G.  Katz. 

Secretary. 
Dated:  February  17, 1968. 

Exhibit  A.— Schedule  Of  Charges 


Seivic* 


Account  maintenance 

Book-entry  deiivefy/receilN 

Book-entry  OK 

Futxte  movement  (end-olKlay). 
Finds    movement    (tMOween 
panicipents). 

Seg  movement  (.50  a  tMte) 

Safekeeping 

P4I  diaburaenteni 

Deposits 
Wittvjrawals. 


Fee 


S5.000/monlK> 
$7.75/each. 
$7  75/eacti. 
S4.50/each.    ' 
$7.75/each. 

Sl.OO/each. 

$1.25/pool/montti. 

$1.50/poo(/month. 

$7.7S/»naf 

$7.75/eKh.» 


.JJXy'^    fwluced    to    $2.200/mon»h    umi 
MBSCC  feeumee  coupon  conversion  echedula. 

*  Does  nol  apply  to  buk  depoalta. 

•PhMGNMAtawlerfee. 


Refer  to  the  Communicalion  and  R»MiMe  Serv- 
ice Fee  SchedulM  tor  addNiDnal  ctiarges  ffM  may 
IM  appicabie  to  your  account 

[FR  Doc.  88-3802  Piled  2-22-88;  8:4S  am] 
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S«lf •Regulatory  Organizatkmt;  MBS 
CI— ring  Corp^  Filing  and  Imwadtote 
Effaetlvanaaa  of  Proposed  Rula 
Ctianga 

Pursuant  to  section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934,  IS 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  2, 1988,  the  MBS 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatton's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  a  copy  of  the 
Revised  Schedule  of  Charges  for 
MBSCC's  Depository  Division. 

11.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self -regulatory 
organization  has  prepared  siunmaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization'$ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Depository  Division  fees  have 
been  adjusted  to  better  reflect  the  costs 
of  providing  the  various  services  to 
Depository  Division  Participants. 

The  revised  fee  schedule  is  consistent 
with  section  17A  of  the  Securities 
Exchange  Act  of  1934  in  that  It  provides 
for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  MBSCC's  Participants. 


(BJ  Self-Regulatory  Organization 's  .;.  , .  ,i,„ . 
Statement  on  Burden  on  Competition 

The  MBS  Clearing  Corporation  does 
not  believe  that  any  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

UL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fitim  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  15, 198& 

For  4ie  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

loaatfaandCals. 

Secretary. 
Datad  February  17,  IflM. 


ExhUiH  A~^IB8CC  Qearing  Division 
Schedule  of  Charges 

Account  Maintenance: 

—Primary/Secondary  Account— 
$350.00/month 

— Optitms  Account— $50.00/month 
Trade  Recording: 

—Dealer— $4.00/side 

—Broker— $2.00/side 
Settlement  Balance  Orders— $8.00/ 

$1MM  face  value 
fecial  Cashiering  (if  applicable) 


Swes/Montii 

Fee/ 
Month 

30  or  less 

twoo 

100.00 
150.00 

31 -ao 

91  or  more.... 

Shipping  Charges  (if  applicable)— Re- 
billed  at  cost 
Telecopying  (Dex)  Charges— $2.00/page 
[FR  Doc  88-3803  Filed  2-22-88;  8:45  am] 
saiMa  CODE  S010-01-II 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Arm  #2292; 
AmdL#2] 

CaUfomia;  Declaration  of  Oiaaster 
Loan  Area 

The  above-niunbered  declaration  (52 
FR  38830).  and  Amendment  #1  (52  FR 
47817)  are  hereby  further  amended  to 
give  notice  that  the  incident  period  of 
the  earthquake  and  continuing 
aftershocks  in  Los  Angeles  and  Orange 
Counties  of  the  State  of  California  which 
began  on  October  1, 1987,  ended  on 
February  18, 1988  for  purposes  of 
eligibility  for  disaster  assistance  from 
the  Small  Business  Administration. 

The  amended  filing  period  for  such 
disaster  assistance  as  the  result  of  the 
earthquake  has  already  expired. 
However,  eligible  persons,  firms  and 
organizations  who  suffered  damage  as 
the  result  of  the  aftershock  of  February 
11, 1988  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  March  10, 1988. 

Eligible  persons,  firms  and 
organizations  who  suffered  additional 
damage  as  the  result  of  the  aftershock  of 
February  11. 1988  and  whose 
applications  have  abeady  been  filed 
with  and  accepted  by  the  Small 
Business  Administration  may  amend 
their  existing  applications  until  the  close 
of  business  on  March  10, 1888  to  reflect 
the  additional  damage  resulting  fit)m  the 
aftershock  of  February  11, 198a  All 
other  information  remains  the  same:  i.e.. 
the  termination  date  for  filing 


applications  for  economic  injury  is  the 
close  of  business  on  July  7, 1988. 

Dated:  February  17. 1988. 
BeiiiaRi  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc  88-3817  FUed  2-22-88;  8:45  am) 

BIUJNO  COOC  •Q2S-01-M 


ftogten  IX  Adviaory  Council;  Public 
MaaUng 

The  U.S.  Small  Business 
Administration,  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Phoenix.  Arizona,  will  hold  a  public 
meeting  at  1.-00  p.m.  Tuesday,  March  15, 
1988,  at  the  SBA  Phoenix  District  Office, 
first  floor  conference  room,  2005  N. 
Central  Avenue,  Phoenix,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Anthony  White,  District  Director,  U.S. 
Small  Business  Administration,  2005  N. 
Central  Avenue.  Fifth  Floor,  Phoenix, 
Arizona  85004-(602)  261-3732. 
Jean  M.  Nowak, 

Director,  Office  of  Advisory  Councils. 
February  17. 1968. 

[FR  Doc.  88-3818  Filed  2-22-88;  8:45  am] 
BNXINa  COOC  e02S-01-M 


Region  IX  Adviaory  Council;  Public 
Moating 

The  U.S.  Small  Business 
Administration,  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  San  Franciso,  California,  will  hold  a 
public  meeting  at  IKW  p.m.  on  Tuesday, 
March  22. 1988,  at  211  Main  Street— 5th 
Floor— Room  543.  San  Francisco,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the 
Small  Business  Administration,  and 
others  present. 

For  further  information,  write  or  call 
Office  of  District  Director,  U.S.  Small 
Business  Administration,  San  Francisco 
District  Office,  211  Main  Street— 4th 
Floor,  San  Francisco.  California  04105, 
(415)  974-0642 
|eaa  M.  Nowak. 

Director.  Office  of  Advisory  Councils. 
February  17, 1968. 
[FR  Doc  88-3819  Filed  Z-22r-m  8:45  am] 


Maximum  Annual  Coat  Of  Monay  to 
8maN  Buainaaa  Concama 

13  CFR  107.302  (a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 


defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "Debenture  Rate" 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
publish,  bom  time  to  time,  the  rate 
charged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly,  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  8.85  per  annum. 

13  CFTl  107.307  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  308(i)  of  the  Small 
Business  Investment  Act,  as  further 
amended  by  section  1  of  Pub.  L  99-226, 
December  28, 1985  (99  Stat.  1744),  to  that 
law's  federal  override  of  State  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 
Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment. 

Dated:  February  17, 1988. 

(FR  Doc  88-3820  Filed  2-22-88:  8:45  am) 

SHXINQ  COOC  S02S-01-H 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-a/1167] 

National  Committaa  of  ttte  U.S. 
Organization  for  the  International 
Talagraph  and  Telephone  Conaultatlve 
Committaa  (CCITT);  Chairman'a  Ad 
Hoc  Group  for  Communicationa 
Davalopmant;  Moating 

The  Department  of  State  announces 
that  the  Chairman's  Ad  Hoc  Group  on 
International  Communications 
Development  of  the  National  Committee 
of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT)  will 
meet  March  16, 1988  at  10:00  a.m.  in 
Room  1912,  Department  of  State.  2201  C 
Street  NW.,  Washington,  DC. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCTTT 
activities.  The  Ad  Hoc  Group  on 
International  Communications 
Development  reviews  issues  pertaining 
to  the  improvement  and/or  expansion  of 
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the  communications  inA*astructure  in 
developing  countries. 

This  meeting  will  review  recent 
developments  concerning  the  Center  for 
Telecommunications  Development, 
specifically  its  initial  field  projects  and 
other  issues  to  be  considered  by  the 
Center's  Advisory  Board  at  its  March 
28-29  session.  It  will  also  review  the 
progress  of  U.S.  preparations  for  the 
1989  Plenipotentiary  Conference  of  the 
International  Telecommunication  Union 
regarding  Communications  development 
matters.  ; 

Members  of  the  general  public     j 
specifically  representatives  of  the 
telecommunications  industry  and  those 
who  are  concerned  with 
telecommunix:ations  development  issues 
in  developing  countries,  are  invited  to 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  All  attendees  must  use  the  C 
Street  entrance  to  th6  building.  In  that 
regard,  entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  All 
persons  wishing  to  attend  should  call 
(202)  647-^1629. 

Request  for  further  information  should 
be  directed  to  Mr.  D.  Clark  Norton.  State 
Department,  Washington.  DC.  telephone 
(202)  647-4629. 

Date:  February  16. 1988. 
Eari  S.  Barbely. 
Executive  Secretary. 
[FR  Doc.  88-^787  Filed  2-22-88;  8:45  am] 

BNJJNO  CODE  47M-a7-M 


(PubNe  Notic*  CM-8/1170) 

Shipping  Coordinating  CommlttM: , 
Meeting  | 

The  Shipping  Coordinating  Committee 
will  conduct  an  open  meeting  at  lKX)pm 
on  March  3. 1988  in  Room  1205, 
Department  of  State.  2201  C  Street  NW.. 
Washington,  DC  20520. 

The  purpose  of  the  meeting  is  to 
discuss  preparations  for  the  13th  Session 
of  the  United  Nations  Conference  on 
Trade  and  Development  (UNCTAD) 
Committee  on  Shipping.  The  Shipping 
Coordinating  Committee  will  discuss. 
inter  alia,  development  of  positions 
dealing  with  the  following  topics:      | 
—Proposals  for  a  UNCTAD  sponsored 
"Common  Measure  of  Understanding 
on  Shipping  and  Shipbuilding 
Questions"  to  coordinate  and  regulate 
the  shipbuilding  policies  of  member 
countries. 
— VVork  program  of  the  UNCTAD 
Committee  on  Shipping. 


— Economic  and  Commercial 

implications  of  the  Hamburg  Rules. 
— Study  of  the  effects  of  transport  costs 

on  commodity  exports. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 
Persons  wishing  to  discuss  any  of  the 
above  items  or  other  subject  regarding 
the  UNCTAD  Committee  on  Shipping 
should  attend  or  otherwise  contact  the 
Department  of  State. 

Rapid  developments  forcing 
scheduling  changes  prevented  the 
required  two  weeks  advance 
notification. 

Access  to  the  State  Department 
building  is  controlled.  Members  of  the 
public  wishing  to  attend  the  meeting  are 
requested  to  call  in  advance.  For 
building  access  or  for  further 
information,  contract  Peter  R.  Keller  or 
Stephen  M.  Miller.  Office  of  Maritime 
and  Land  Transport.  Room  5828, 
Department  of  State,  Washington,  DC 
20520,  telephone  (202)  647-6961. 

Date:  February  19. 1988. 
PetKR.KeUOT. 

Executive  Secretary,  Shipping  Coordinating 

Committee. 

[FR  Doc.  88-3896  Filed  2-22-88: 8:45  am] 

aiLUNO  COOC  471»47-M 


DEPARTMENT  OF  THE  TREASURY 

Public  Inf onnation  Collection 
Requirements  SulMnltted  to  0MB  for 
Review 

Date:  February  la  1968. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0796 

Form  Number  6524 

Type  of  Review:  Extension 

Title:  Office  of  Chief  Counsel 
Application 

Description:  The  Chief  Counsel 
Application  form  provides  data  we 
deem  critical  for  evaluating  attorney 
applicant's  qualifications  such  as 
LSAT  score,  bar  admission  status, 
type  of  work  preference,  law  school, 
class  standing.  SF 171  does  not 
provide  this  information. 


Respondents:  Individuals  or  households 
Estimated  Burden:  600  hours 

OMB  Number  1545-0912 

Form  Number  None 

Type  of  Review:  Extension 

Title:  DefinitioDS  Relating  to  Exemptions 
From  the  Windfall  Profit  Tax 

Description:  The  regulation  provides 
rules  and  definitions  relating  to 
several  exemptions  from  the  Windfall 
Profit  Tax.  In  order  to  obtain  an 
exemption  from  Windfall  Profit  Tax 
withholding,  the  taxpayer  must 
provide  a  purchaser  of  oil  with  an 
exemption  certificate. 

Respondents:  Individuals  or  households 

Estimated  Burden:  250  hours 

Clearance  Officer  Garrick  Shear,  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue 
NW.,  Washington,  DC  20224 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
385-6880,  Office  of  Management  and 
Budget.  Room  3208.  New  Executive 
Office  Building,  Washmgton.  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

[FR  Doc.  88-3761  FUed  2-22-88:  8:45  am] 

aiUJNQ  CODE  4«10-2S-M 


Privacy  Act  of  1974;  Proposed  New 
Routine  Uses  for  an  Existing  System 
of  Rscords 

AOSNCV:  United  States  Savings  Bonds 
Division.  Department  of  the  Treasury. 
ACTION:  Notice  of  proposed  new  routine 
uses  for  an  existing  system  of  records. 


:  The  purpose  of  this  notice  is 
to  propose  new  routine  uses  and 
disclosure  authority  for  the  Savings 
Bonds  Employee  Records  System 
(Treasury/USSBD  .001).  The  proposed 
routine  uses  would  permit  the  disclosure 
of  information  from  the  Savings  Bonds 
Employee  Records  System  to  other 
Federal  agencies,  to  approved  debt 
collection  agencies,  and  to  consumer 
reporting  agencies. 

Information  will  be  disclosed  under 
the  proposed  routine  uses  only  for  duly 
authorized  debt  collection  on  behalf  of 
the  United  States,  in  accordance  with 
the  provisions  of  Pub.  L  97-365.  known 
as  the  "Debt  Collection  Act  of  1982." 
enacted  October  25, 1982. 

DATES:  Any  interested  party  may  submit 
written  comments  regarding  this 
proposal.  To  be  considered,  comments 
must  be  received  on  or  before  March  24. 
1988.  Unless  public  comments  are 
received  which  warrant  modification  of 
the  proposed  routine  use,  it  will  become 
elective  March  24. 1988. 


AOOIHESS:  Written  comments  should  be 
forwarded  to  Jerrold  B.  Speers, 
Executive  Director.  U.S.  Savings  Bonds 
Division,  llll— 20th  Street  NW.. 
Washington.  DC  20036.  Comments 
which  are  received  will  be  available  for 
public  inspection  at  the  above  address 
from  9K)0  am  to  SKX)  pm,  Monday 
through  Friday. 

TON  niNTHCN  mroNMATION  CONTACT: 
Stephen  Meyeriiardt,  Manager  of  Public 
Affairs,  U.S.  Savings  Bonds  Division. 
1111  20th  St.  NW.,  Washington,  DC 
20036. 

SUPPUMENTARV  MTONMATION:  In  order 
to  increase  the  efficiency  of 
Government-wide  efforts  to  collect 
debts  owed  to  the  United  States  and  to 
provide  additional  procedures  for  the 
collection  of  debts  owed  to  the  United 
States,  the  Debt  Collection  Act  of  1982, 
Pub.  L  97-365.  was  enacted.  This 
legislation  amended  the  Privacy  Act  of 
1974.  5  U.S.C.  552a,  to  permit  Federal 
agencies  to  disclose  information  for  the 
purpose  of  collecting  money  owed  to 
them. 

(Sections  of  the  1982  Act  mentioned  below 
have  been  codified  as  follows:  Section  5, 5 
U.S.a  5514;  Section  8(a).  28  U.S.C  6103(m}: 
Section  la  31 OAC  STlft  Section  13. 31 
U.S.C.  3718) 

In  accordance  with  the  publication 
requirements  of  the  Privacy  Act  of  1974, 
5  U.S.C.  552a(eM4).  the  Savings  Bonds 
Division  gives  notice  of  the  indusion  of 
new  routine  iises  for  Treasury/USSBD 
.Odl.  The  disclosure  of  a  system 
taxpayer's  mailing  address  for  use  by 
officers,  employees,  or  agents  of  the 
Savings  Bonds  Division  for  tiie  purpose 
of  locating  such  taxpayer  to  collect  or 
compromise  a  Federal  claim  against  the 
taxpayer  is  authorized  by  section 
8(a)(2MA)  of  the  Debt  CoUection  Act  of 
19k:,  and  has  been  determined  by 
Congress  to  be  compatible  with  the 
purpose  for  whidi  the  faifonnation  was 
collected.  The  Debt  CoUection  Act  of 
1962,  at  section  8(aK2)(B).  likewise 
authorizes  the  disclosure  of  fte  mailing 
address  of  a  taxpayer  under  this  system 
to  a  consumer  reporting  agency  for  the 
sole  purpose  of  facilitating  Oie 
preparation  of  a  commercial  credit 
report  on  the  taxpayer  for  use  by  the 
disclosing  Federal  agency.  The 
disclosure  of  a  taxpayer's  address  for 
use  in  preparing  a  commercial  credit 
repcvt  on  the  taxpayer  has  also  been 
found  by  Congress  to  be  compatible 
with  the  purpose  for  «vhich  the 
information  was  collected.  Under  this 
notice,  mailing  addresses  obtained  by 
the  Savings  Bonds  Division  from  the 
Internal  Revenue  Service  wUl  be 
disclosed  to  debt  collection  agencies 
only  for  the  purpose  of  recovering  debts 
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owed  to  the  United  States.  Similarly, 
such  addresses  will  be  disclosed  to 
consumer  reporting  agencies  in 
conjunction  with  the  preparation  of 
commercial  credit  reports  for  use  by  the 
Savings  Bonds  Division  under  the 
provisions  of  the  Debt  Ckillection  Act  of 
1982. 

In  addition  to  taxpayer  mailing 
addresses,  other  identifying  debtor 
information  will  be  disclosed  to 
consumer  reporting  agencies  for  the 
purpose  of  obtaining  commercial  credit 
reports.  Information  made  available  in 
such  reports,  such  as  a  d^tor's  financial 
ability  to  repay  the  debt  will  be  utilized 
by  the  Savings  Bonds  Division  in 
determining  what  action  the  Division 
will  take  with  respect  to  the  collection 
of  the  debt.  Information  contained  in  the 
report  may  be  released  to  a  debt 
collection  agency  for  the  enforced 
collection  of  the  debt  or  may  be  referred 
to  the  Department  of  Justice  for 
litigation.  Regulations  controlling  the 
referral  of  claims  to  the  Department  of 
Justice  require  that  a  referred  claim  be 
accompanied  by  reasonably  current 
credit  data  indicating  that  there  is  a 
reasonable  prospect  of  effecting 
enforced  collections  from  the  debtor. 
The  preparation  of  a  commercial  credit 
report  by  a  credit  reporting  agency  often 
provides  the  only  viable  means  of 
obtaining  necessary  information. 

Section  13  of  the  Debt  Collection  Act 
of  1982  authorizes  the  head  of  an  agency 
or  a  designee  to  enter  into  contracts 
with  debt  collection  agencies  for  the 
purpose  of  recovering  debts  owed  the 
United  States.  This  necessitates  the 
disclosure  of  significant  quantities  of 
data  in  the  debtor's  file  and  also  triggers 
section  (m)  of  the  Privacy  Act, 
Consequently,  any  debt  collection 
agency  selected  by  the  Savings  Bonds 
Division  will  be  bound  by  contract  to 
comply  with  the  provisions  of  the 
Privacy  Act.  Additionally,  the 
contracted  debt  collection  agency  will 
be  "empioyees"  ci  the  Saviiigs  Bonds 
Division  insofu  as  the  crinUnal 
sanctions  provided  in  the  Privacy  Act 
are  concerned.  The  Savings  Bonds 
Division  intends  to  avail  itself  of  the 
services  of  responsible  debt  collection 
agencies  when  such  actim  is 
a|q>r(^riate.  and  will  incorporate 
language  in  debt  collection  contracts 
that  prohibit  die  abridgment  of  protected 
privacy  ri^ts. 

Sections  5  and  10  of  the  Debt 
CoUection  Act  of  1982  authorize 
agencies  to  discloee,  as  a  routine  use, 
debtor  infonmatioa  that  is  used  to  effect 
salary  or  administrative  offsets. 
Interagency  cooperation  is  often 
necessary  to  effect  an  offset  and.  as  a 
result  in  those  instances  in  whidi  the 


collection  of  a  debt  is  sought  through 
administrative  offset  the  Savings  Bonds 
Division  will  disclose  debtor 
information  to  other  agencies.  The  Debt 
Collection  Act  of  1982  requires  that  prior 
to  initiating  any  proceedings  to  recover 
a  debt  through  salary  or  administrative 
offset,  agencies  must  provide  the  debtor 
with  a  series  of  procedural  rights, 
including,  but  not  limited  to.  written 
notice  of  the  debt;  the  opportunity  to 
inspect  and  copy  records  relating  to  the 
debt;  an  opportunity  for  agency  review 
of  the  debt  or,  in  the  case  of  salary 
offset  the  opportimity  for  a  hearing 
before  an  individual  who  is  not  under 
the  control  or  supervision  of  the  agency; 
and  an  opportunity  to  enter  into  a 
written  agreement  for  repayment  of  the 
debt  Prior  to  coUection  of  a  debt  by 
salary  or  administrative  offset  the 
Savings  Bonds  Division  will  provide  the 
debtor  with  the  rights  required  by  the 
Act. 

Sections  5, 8, 10,  and  13  of  the  Debt 
Collection  Act  of  1982  establish  that  the 
disclosure  of  records  from  Treasury/ 
USSBD  .001  for  the  purposes  described 
above  is  compatible  with  the  purpose 
for  which  the  records  were  originally 
collected. 

Pursuant  to  the  requirement  of  section 
3(d)(l)(A]  of  the  Federal  Claims 
CoUection  Act  of  1066.  the  Savings 
Bonds  Division  gives  notice  of  its  intent 
to  disclose  to  consumer  reporting 
agencies  information  contained  in 
Treasury/USSBD  .001  that  is  related  to 
the  identify  of  a  debtor  and  the  history 
of  the  debt.  The  purpose  of  the 
disclosure  is  to  make  delinquency  and 
default  data  avaUable  to  private  sector 
credit  grantora.  However,  the  only 
information  which  will  be  disclosed 
from  Treasury/USSBD  .001  to  a 
consumer  reporting  agency  pureuant  to 
the  authority  set  forth  in  5  U.S.C 
552a(b)(12)  is  the  individual's  name, 
address,  taxpayer  identification  number 
(SSN),  and  such  other  information 
necessary  to  establish  the  identify  of  the 
individual,  the  amount  status,  and 
history  of  the  claim,  and  the  agency  or 
program  under  which  the  claim  arose. 
Finaify,  such  disclosures  will  be  made 
only  when  a  claim  is  overdue,  and  then 
only  after  the  debtor  has  been  given  the 
due-process  rights  specified  in  the  Debt 
CoUection  Act  of  1962. 

Althou^  eutlKHlzed  as  a  exoq>tion  to 
the  Privacy  Act  (5  U.SX:.  5B2a(bHl2)) 
rather  than  as  a  routine  use  exception  to 
that  Act  5  U.S.C  552a(b)(3)).  the  notice 
of  disclosiue  to  consumer  reporting 
agencies  is,  at  the  direction  of  the  Office 
of  Management  and  Budget  being 
pubUshed  at  the  end  of  the  listing  of  the 
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routine  uses  for  Treasury/USSBD  .001  in 
order  to  maintain  editorial  consistency. 

Dated:  February  17, 1988. 
jm  E.  Kent  j 

Acting  Assistant  Secretary  of  the  Treasury 
(Management). 

For  the  reasons  set  out  in  the 
preamble.  Treasury/USSBD  .001  is 
amended  to  read  as  follows: 

Traasury/USSBD  .001 

SYSTEM  name: 

Savings  Bonds  Employee  Records 
System— Treasury/USSBD. 


SYSTEM  location: 

U.S.  Savings  Bonds  Division, 
Department  of  the  Treasury,  1111— 20th 
St.  NW.,  Washington.  DC  20226. 

CATECOAIES  OF  INOIVIOUALS  COVSRED  BY  THE 
SYSTEM: 

Employees  of  USSBD. 

CATEQOMES  OF  RECOHOS  M  THE  SYSTEM: 

Appeal  and  Grievance  Records, 
Applicant  Supply  Files.  Case  Actions, 
Employee  Earning  Statements, 
Employee  Financial  Statements,  Equal 
Employment  Opportunity  Files, 
Incentive  Awards  and  Reports, 
Itineraries,  Locator  Cards,  Medical 
Records.  Merit  Promotion  Records, 
Motor  Vehicle  Records,  Payroll. 
Performance  Evaluation,  Personal 
Investigation.  Position  Control. 
Reduction-In-Force  File,  Register  of 
Separation  and  Transfer,  Retirement 
Cards,  Time  and  Attendance  Records, 
Tort  Claims,  Training  Records  and 
Reports,  Travel  Vouchers.  All  personnel 
records  not  mentioned,  but  maintained 
at  the  Divisioa  are  considered  to  belong 
to  the  Office  of  Personnel  Management, 
and  will  be  reported  by  that  Agency. 

AUTMOWTV  FOR  MAINTENANCE  OF  THE 

system: 

Treasury  Department  Order  No.  13 
established  the  Division  of  Savings 
Bonds  under  the  Office  of  the  Fiscal 
Assistant  Secretary,  dated  April  1941. 

ROUTME  USES  OF  RSCOROS  HAMfTAMED  M 
THE  SYSTEM.  MCUNNNO  CATEOORKS  OF 
USWS  AND  THE  FURPOSES  OF  SUCH  USES: 

A  record  of  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use  when: 
(1)  Providing  employee  information  to 
other  Federal  personnel  offices  when  an 
employee  is  under  consideration  for  a 
position  with  that  Agency:  (2)  Helping  a 
Federal,  state,  or  local  agency 
maintaining  civil,  crimiaal.  or  other 


relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  EN  vision's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (3)  Providing  information 
to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(4)  To  disclose  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation;  (5)  To 
furnish  another  Federal  agency  with 
information  to  effect  inter-agency  salary 
offset:  to  furnish  another  Federal  agency 
with  information  to  effect  inter-agency 
administrative  offset,  except  that  no 
address  information  will  be  disclosed  to 
another  agency  from  this  system;  to 
furnish  a  consumer  reporting  agency 
with  information  to  obtain  commercial 
credit  reports;  and  to  furnish  a  debt 
collection  contractor  information  for 
debt  collection  services.  Current  mailing 
addresses  acquired  from  the  Internal 
Revenue  Service  and  which  become  a 
part  of  this  system  are  routinely 
released  to  consumer  reporting  agencies 
to  obtain  credit  reports  and  to  debt 
collection  agencies  for  collection 
services  as  necessary. 

DISCLOSURE  TO  CONSUMER  REPORTINQ 
AQENCIES: 

Disclosures  of  debt  information 
concerning  a  claim  against  an  individual 
may  also  be  furnished,  in  accordance 
with  5  U.S.C  5S2a(b)(12)  and  secUon  3 
of  the  Debt  Collection  Act  of  1982  (Pub. 
L.  97-365),  to  consumer  reporting 
agencies  to  encourage  repayment  of  an 
overdue  debt 

FOUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO.  ACCESSWIO,  RETAININO, 
DISPOSINQ  OF  RECORDS  IN  THE  system: 


STORAGE: 

All  records  in  Personnel,  with  the 
exception  of  card  files,  are  stored  in 
metal  correspondence  files,  indexed  by 
individual  names  and  numbers.  Files  are 
maintained  in  separate  offices  according 
to  the  nature  or  content  of  data. 

RETRIEVAmjTV: 

Storage  of  financial  information  is 
maintained  on  computer  printouts 
supplied  by  the  Bureau  of  the  Mint  Time 
and  attendance  reports  and  travel 
vouchers  of  employees  are  stored  in 
separate  files  and  are  accessiUe  by 
name  and  Social  Security  Number. 


SAFEGUARDS: 

Files  are  accessible  to  Personnel 
employees  and  are  locked  at  the  close  of 
each  day. 

RETENTION  AND  DISPOSAL: 

Record  pertaining  to  personal 
historical  data  are  maintained  for  two 
years  and  are  then  sent  to  the  Federal 
Records  Center.  Less  important  records 
are  destroyed  after  the  two-year  period. 
All  payroll  and  time-and-attendance 
records  are  retained  between  audit 
periods  (normally  two  years]  and  then 
destroyed  by  shredding.  Travel  vouchers 
are  maintained  on  file  for  three  years 
after  audit  and  then  sent  to  the  Federal 
Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Administration, 
Department  of  the  Treasury,  U.S. 
Savings  Bonds  Division.  llll-20th  St., 
NW.,  Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

Any  individual  who  wishes  to  know 
whether  this  system  contains  a  record 
pertaining  to  him/her  should  address 
his/her  inquiry  to:  Director  of 
Administration,  Department  of  the 
Treasury,  U.S.  Savings  Bonds  Division, 
llll-20th  St.,  NW.,  Washington,  DC 
20226. 

RECORD  ACCESS  procedures: 

See  System  Manager  and  Notification 
Procedure  above.  An  individual  may 
request  access  to  his/her  records  or  any 
information  pertaining  to  him/her  by 
merely  notifying  the  office  or  officer  in 
chaise.  The  individual,  however,  must 
be  under  the  supervision  of  a  Savings 
Bonds  OfficCT  during  the  entire  time  he/ 
she  has  this  information  in  his/her 
possession. 

Contested  information  should  be 
specified,  and  the  reason(s)  for 
contesting  the  record  listed.  See  System 
Manager  above. 
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Sunshine  Act  Meetings 


Data  accumulated  in  the  record 
system  at  the  Savings  Bonds  Division 
are  gathered  from  the  individual  and/or 
from  sources  directly  connected  «vith  the 
employee's  appointment 


FROVMMNS  OP  THI  ACTt 

None, 
pit  Doc.  a»-4738  Filad  »-22-8^  a:45  am] 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 

GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Monday, 

February  29, 1988. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  2l8t  Streets 

NW.,  Washington,  DC  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  February  19, 1988. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
[PR  Doc.  88-3914  Filed  2-19-88;  2:31  pm) 
SHJJNQ  CODE  U10-01-M 

LEQAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting;  Amendment 
of  Agenda 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Not  yet 
published. 


PREVKMISLV  ANNOUNCED  TOK  AND  DATE 
OF  MEETING:  An  open  meeting  will 
commence  at  5:00  p.m.  on  Friday, 
February  26, 1988,  and  continue  until  all 
official  business  is  coiiqtleted. 

EXPLANATION  OF  CHANGE:  A  new  item  is 
being  added  to  the  agenda  entitled. 
"Subcommittee  Authority."  ^ 

CONTACT  PERSON  FOR  MORE 
information:  Maureen  R.  Bozell, 
Executive  Office,  (202)  863-1839. 

Date  Issued:  February  19, 19a& 
Maureen  R.  BoaeU. 
Secretary. 

|FR  Doc.  88-3877  Filed  2-19-88;  12:28  pm] 
BIUJNO  COOE  70S0-01-M 

EQUAL  BNPtOVMENT  OPTOinUNirr 
COMMISSION 

DATE  AND  TIME:  2:00  p.m.  (eastern  time) 
Monday,  February  29. 1968. 

place:  Clarence  M.  Mitchell,  Jr., 
Conference  Room,  No.  200-C  on  the 
Second  Floor  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street  NW.. 
Washington,  DC  20507. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  DISCUSSED: 

1.  Agency  Adjudication  and  Determination 

on  the  Record  of  Federal  Agency 
Discrimination  Complaints  Appeals 

2.  Litigation  Authorization:  General  Counsel 

Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides  a 
recorded  announcement  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-7249  at  all  times 
for  information  on  these  meetings.) 
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CONTACT  PERSON  fOR  MORE 
INFORMATION:  Hilda  D.  Rodriguez. 
Acting  Executive  Officer  on  (202)  634- 
7249. 

Date:  February  16. 1988. 

HHda  D.  Rodrigoei. 

Executive  Officef  [Acting),  Executive 
Secretariat 

This  Notice  Issued  February  18, 196& 
(FR  Doc  88-0878  Filed  2-19-88;  12:18  pmj 
SHXMQ  OOOE  WJO-eS-H 

NATIONAL  MEDIATION  BOARD 

TIME  AND  date:  2:00  p.m.,  Wednesday, 
March  9. 1988. 

place:  Board  Hearing  Room  8th  Floor. 
1425  K  Street  NW.,  Washington.  DC. 

status:  Open. 

MATTERS  TO! 


1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
February.  1988. 

2.  Other  priority  mailers  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPt  EMENTANT INTOWMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Director's  office 
following  the  meeting. 

contact  person  for  more 
INFORMATKNC  Mr.  Charies  R.  Barnes. 
Executive  Director,  Tel:  (202)  523-5902. 

Date  ot  notice:  February  18. 1968. 

Charies  R.  Baraes, 

Executive  Director,  National  Mediation 
Board. 

|FR  Doc.  88-3838  Filed  2-19-88;  10:56  am) 

BNJJNQ  COOE  7SM-01-M 


BEST  COPY  AVAILABLE 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t)y  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewtiere  in  the 
issue.  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73  | 

[MM  Docket  No.  87-131;  FCC  07-356] 

Radio  Broadcasting  Services; 
UnNmited-time  Operation  by  Existing 
AM  Daytime-only  Radio  Broadcast 
Stations;  Discontinuance  of 
Autttorization  of  Additional  Daytime- 
only  Stations;  and  Minimum  Power  of 
Class  III  Stations  I 


Correction 


I 


In  rule  document  88-823  beginning  on 
page  1030  in  the  issue  of  Friday,  January 
15, 1968,  make  the  following  correction: 
§73.21    [Corrected] 

On  page  1031,  in  the  first  column,  in 
S  73,21,  paragraph  (a)(2)(iv)  was 
incorrectly  designated  as  "(vi)" 

BHJJNO  CODE  1S0»«1-O 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  435 

[BERC-514-F] 

Medicaid  Program  PaymenU  to 
Institutions 

Correction 

In  rule  document  88-2480  beginning  on 
page  3586  in  the  issue  of  Monday, 
February  8, 1988.  make  the  following 
correction: 

943SJ32    [Corrected] 

On  page  3596,  in  the  third  column,  the 
section  number  now  reading  "5  436.832" 
should  read  "5  435.832". 

BNJJNO  COOC  1SO$-01-D 


Tuesday 
February  23,  1988 


Part  II 


Department  of  Labor 


Office  Of  the  Secretary 


29  CFR  Part  70 

Implementation  of  the  Freedom  of 
Information  Reform  Act;  Uniform  Fee 
Schedule  and  Administrath^e  Guidelines; 
Proposed  Rule 


5346         '    'l'4dUrtiUtt^yr7 "V^.  Sy  N^." ^  /^T66gaayr»ebi^a>y  28^1^  T iPrb|>o»ea  Rules 


Fedepl  Register  /  >Vob  53.  J^io.-85  /  'Tueadayr  Febraaiy  23.  1S88  /  -Proposed  Rules 


11347 


DEPARTMENT  OF  lABOR 
Office  of  ttM  Secretary 
29CFRPart70 


Imptementation  of  the  Freedom  of 
Information  Reform  Act;  Uniform  Fee 
SdMdule  and  Administrative 
Guidelines 


,  Labor. 


AOCNCV:  Office  of  the  Secretary 
action:  Proposed  rule. 

summary:  This  notice  sets  forth 
proposed  Department  of  Labor 
regulations  to  implement  the  Freedom  of 
Information  Reform  Act  of  1986  and 
Executive  Order  12600,  as  well  as 
proposed  revisions  to  the  Department  of 
Labor's  procedural  regulations  that 
implement  the  Freedom  of  Information 
Act  ("FOL\"). 

The  Freedom  of  Information  Reform 
Act  of  1986  permits  agencies  to  charge 
for  the  direct  costs  of  providing  FOIA 
services  such  as  search,  duplication, 
and,  in  certain  cases,  review.  The 
Reform  Act  also  requires  each  agency  to 
promulgate  regulations  specifying  the 
schedule  of  fees  applicable  to  the 
processing  of  requests,  and  establishing 
guidelines  for  determining  when  such 
fees  should  be  waived  or  reduced. 

Executive  Order  12600,  Predisclosure 
Notification  Procedures  for  Confidential 
Commercial  Information,  signed  June  23, 
1987,  requires  agencies  to  establish 
procedures,  subject  to  notice  and 
comment,  for  notifying  submitters  of 
confidential  commercial  information 
when  the  agency  determines  that  it  may 
be  required  to  disclose  the  information 
under  FOL\. 

The  existing  Department  of  Labor 
regulations  implementing  the  Freedom 
of  Information  Act  are  proposed  to  be 
revised  in  their  entirety.  The  proposed 
revisions  are  intended  to  simplify  the 
Department's  regulations,  clarify  the 
description  of  its  procedures  for  access 
to  records  under  the  FOIA,  clarify  the 
system  for  referral  of  FOLA  requests 
within  the  Department  and  from  the 
Department  to  other  Government 
agencies,  and  provide  for  notice  to 
submitters  of  business  information  of 
the  filing  of  requests  for  that 
information. 
DATE  Comments  must  be  received  on  or 
before  March  24. 1988. 
ADORCSS:  Comments  should  be  directed 
to:  Seth  Zinman,  Associate  Solicitor  for 
Legislation  and  Legal  Counsel,  Office  of 
the  Solicitor,  U.S.  Department  of  Labor, 
Room  N-2428, 200  Constitution  Avenue 
NW.,  Washington.  DC  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Sofia  P.  Petters.  (202)  523-8188. 


SMPMMBITARV  MPORMATION:  The 

proposed  revision  to  the  Department  of 
Labor  regulations  divides  the  rules  into 
Subpart  A  which  contains  general 
information  and  Subpart  B  which 
establishes  the  procedures  for  access  to 
records  imder  FOIA.  The  existing 
regulations  include  both  of  these 
subjects  in  Subpart  A.  Subpart  B  in 
these  proposed  regulations  also  includes 
the  procedures  for  predisclosure 
notification  to  submitters  of  confidential 
commercial  information.  Subpart  C  of 
the  proposed  regulations  contains  the 
fee  schedule  and  criteria  governing  fee 
waivers.  Most  of  Subpart  C  of  the 
existing  regulations  has  been  deleted; 
the  authority  of  component  officials  to 
promulgate  supplementary  regulations 
which  is  part  of  the  current  Subpart  C 
has  been  included  in  Subpart  A. 
Revisions  of  9  70.35(e)  and  §  70.36  in  the 
existing  regulations  are  now  contained 
in  Appendix  A — Disclosure  Officers. 

Regulatory  Flexibility  Act 

The  proposed  rules  do  not  constitute 
"major  rules"  within  the  meaning  of 
Executive  Order  12291,  and  they  will 
have  no  significant  economic  impact  or 
other  substantial  effect  on  small  entities, 
and  therefore  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)),  do  not  apply.  The  Secretary  has 
certified  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration  to  this  effect 

Paperwork  Reduction  Act 

This  rule  is  not  subject  to  section 
3504(h]  of  the  Paperwork  Reduction  Act, 
since  it  does  not  contain  a  collection  of 
information  requirement. 

List  of  Subjects  in  29  CFR  Part  70 

Freedom  of  Information  Act. 

Accordingly,  Part  70  of  Subtitle  A  of 
the  Code  of  Federal  Regulations,  is 
proposed  to  be  revised  as  set  forth 
below: 

PART  70— PRODUCTION  OR 
DISCLOSURE  OF  INFORMATION  OR 
MATERIALS 

SMCi 

70.1  Purpose  and  Scope. 

702  Definitions. 

7a3  Policy. 

70.4  Public  Access  to  certain  materials. 

70.5  Compilation  of  new  records. 

70.6  Disclosure  of  originals. 

7a7    Authority  of  Agency  officials  in 

Department  of  Labor. 
704    Supplementary  regulations  currently  in 

fotoe. 


forOiacleauraof 
Records  under  ttM  FOIA 

70.9    Requests  for  records. 

7ai0    Response  by  components  to  requests. 

70.11  Form  and  content  of  component 
responses. 

70.12  Appeals  from  denial  of  requests. 

70.13  Action  on  appeals. 

70.14  Form  and  content  of  action  on 
appeals. 

70.15  Time  limits  and  order  in  which 
requests  and  appeals  shall  be  processed 

70.16  Predisclosure  notification  to 
submitters  of  confidential  commercial 
information. 

70.17  Preservation  of  records. 

Suiipart  C— Costs  for  Production  of 
Documents 

70.18  Definitions. 

70.19  Statutes  specifically  providing  for 
setting  of  fees. 

70.20  Charges  assessed  for  the  production  of 
records. 

70.21  Reduction  or  waiver  of  fees. 

70.22  Ancillary  considerations. 

Sul>fMrt  D— Pul>Hc  Records 

70.23  Office  of  Labor  Management 
Standards 

70.24  Pension  and  Welfare  Benefit  Programs 

Appendix  A  to  Part  70— Disclosure  Officers 

Authority:  5  U.S.C  301.552  as  amended; 
Reorganization  Plan  No.  6  of  1950. 5  U.S.C. 
Appendix:  E.0. 1260a  52  FR  23781  (June  25. 
1987). 

Subpart  A— General 
{7ai    Purpose  and  scope. 

This  part  contains  the  regulations  of 
the  Department  of  Labor  implementing 
the  Freedom  of  Information  Act 
("FOLA").  as  amended.  5  U.S.C.  552.  It 
also  implements  the  public  information 
provisions  of  the  Labor  Management 
Reporting  and  Disclosure  Act  (LMRDA), 
29  U.S.C.  435, 461.  Subpart  A  contains 
general  information  about  Department 
of  Labor  policies  and  procedures; 
Subpart  B  sets  forth  the  procedures  for 
obtaining  access  to  records  of  the 
Department;  and  Subpart  C  contains  the 
Department's  regulations  on  fees. 
Appendix  A  contains  a  list  of  all 
Department  of  Labor  disclosure  officers 
from  whom  records  may  be  obtained; 
Subpart  D  sets  forth  the  procedures  for 
obtaining  access  to  certain  public 
records. 


{70.2 

As  used  in  this  part 

(a)  The  terms  "agency."  "person.' 
"party."  "rule."  "order."  and 
"adiiidication"  have  the  meaning 
attributed  to  these  terms  by  the 
definition  in  5  U.S.C  551. 


(b)  "Component"  means  each 
separate  agency,  bureau,  office,  board, 
division,  commission,  service  or 
administration  of  the  Department  of 
Labor.  _  ;:^  .      . 

(c)  "Disclosure  officer"  means  those 
officials  of  the  Department  of  Labor  who 
have  authority  to  disclose  records  under 
the  FOIA  and  to  whom  requests  to 
inspect  or  copy  records  in  their  custody 
may  be  addressed.  Department  of  Labor 
disclosure  officers  are  listed  in 
Appendix  A. 

(d)  The  "Secretary"  means  the 
Secretary  of  Labor. 

(e)  The  "Department"  means  the 
Department  of  Labor. 

(f)  "Request"  means  any  request  for 
records  made  pursuant  to  5  U.S.C. 
552(a)(3). 

(g)  "Requester"  means  any  person 
who  makes  a  request  to  a  component. 

(h)  "Confidential  commercial 
information"  means  records  provided  to 
the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
release  under  Exemption  4  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552(b)(4),  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(i)  "Business  submitter"  means  any 
person  or  entity  who  provides 
confidential  commercial  information  to 
the  government.  The  term  "business 
submitter",  includes,  but  is  not  limited  to 
corporations,  labor  organizations,  state 
governments  and  foreign  governments. 

S70.3    Policy. 

All  agency  records,  except  those 
specifically  exempted  from  mandatory 
disclosure  by  one  or  more  provisions  of 
5  U.S.C.  552(b)  shall  be  made  promptly 
available  to  any  person  submitting  a 
written  request  in  accordance  with  the 
procedures  of  this  part. 

{70.4   Public  access  to  certain  materlala. 

(a)  To  the  extent  required  by  5  U.S.C. 
552(a)(2).  each  component  within  the 
Department  shall  make  the  following 
materials  available  for  public  inspection 
and  copying  (unless  they  are  published 
and  copies  are  offered  for  sale): 

(1)  Final  opinions,  including 
concurring  and  dissenting  opinions,  as 
well  as  other,  made  in  the  adjudication 
of  cases: 

(2)  Those  statements  of  policy  and 

I  interpretation  which  have  been  adopted 
by  the  agency  and  are  not  published  in 
the  Federal  Ragistar;  and 

(3)  Administrative  staff  manuals  and 
instructions  to  staff  that  affect  a  member 
of  the  public,  and  which  are  not  exempt 
fitnn  disclosure  under  section  (b)  of  the 
FOIA. 


(b)  Each  agency  of  the  Department 
shall  also  maintain  and  make  available 
cmrent  indexes  providing  identifying 
information  regarding  any  matter  issued, 
adopted  or  promulgated  after  July  4, 
1967,  and  required  by  paragraph  (a)  of 
this  section  to  be  made  available  or 
published.  Each  agency  shall  publish 
and  make  available  for  distribution, 
copies  of  such  indexes  and  supplements 
thereto  at  least  quarterly,  unless  it 
determines  by  Notice  published  in  the 
Federal  Register  that  publication  would 
be  unnecessary  and  impracticable.  After 
issuance  of  such  Notice,  the  agency 
shall  provide  copies  of  any  index  upon 
request  at  a  cost  not  to  exceed  the  direct 
cost  of  duplication. 

(c)  Whenever  it  is  determined  to  be 
necessary  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  identifying  details  may  be 
deleted  from  any  record  covered  by  this 
subsection  that  is  published  or  made 
available  for  inspection. 

(d)  Certain  records  of  the  Department 
are  available  for  examination  or  copying 
without  the  submission  of  a  formal 
request  under  the  FOIA,  e.g.,  records 
maintained  in  public  reference  facilities. 
Information  about  the  availabihty  of 
records  for  examination  and  copying 
may  be  obtained  by  addressing  an 
inquiry  to  the  component  which  has 
custody  of  the  records,  or  if  the 
appropriate  component  is  unlcnown,  to 
the  Assistant  Secretary  for 
Administration  and  Management. 

970.5    CompHation  of  new  records. 

Nothing  in  5  U.S.C.  552  or  this  part 
requires  that  any  agency  or  component 
create  a  new  record,  either  manually 
fit)m  preexisting  files  or  through 
creation  of  a  computer  program,  in  order 
to  fill  a  request  for  records. 

S70J    Dtodoeureofortgkwl*. 

No  original  document  or  record  in  the 
custody  of  the  Department  of  Labor,  or 
of  any  agency  or  officer  thereof,  shall  on 
any  occasion  be  given  to  any  agent, 
attorney,  or  any  other  person  not 
officially  connected  with  the 
Department  without  the  written  consent 
of  the  Secretary  or  the  Solicitor  of 
Labor. 

•  70.7   AuOtorltyefAosncyOffleiaisin 
OepartmeM  of  Labor 

Bach  agency  of  the  Department  of 
Labor  for  which  an  officer  or  officers 
have  authority  to  issue  rules  and 
regulations  may  through  such  officers 
promulgate  supplementary  regulations 
not  inconsistent  with  this  part, 
governing  the  disclosure  of  particular  or 
spedfie  records  which  are  hi  the 
custody  of  that  departmental  unit 


97a8    Supplementary  reoutetkMw 
currently  in  force. 

Regulations  duly  promulgated  by 
agencies  of  the  Department  and 
currently  in  force  which  govern  the 
disclosure  of  records  in  the  custody  of 
the  affected  agency,  shall  remain  in 
effect,  insofar  as  such  regulations  are 
consistent  with  the  provisions  of  this 
part,  until  such  regulations  are  modified 
or  rescinded. 

Subpart  B— Procedures  for  Disclosure 
of  Records  Under  FOIA 

$70.9    Requests  for  records. 

(a)  To  Whom  to  Direct  Requests. 
Requests  under  this  subpart  for  a  record 
of  the  Department  of  Labor  must  be  in 
writing.  A  request  should  be  sent  to  the 
component  that  maintains  the  record  at 
its  proper  address  and  both  the 
envelope  and  the  request  itself  should 
be  clearly  marked  "Freedom  of 
Information  Act  Request."  (Appendix  A 
of  this  part  lists  the  components  of  the 
Department  of  Labor  and  their 
addresses.)  The  functions  of  each 
component  are  summarized  in  the 
United  States  Government  Manual 
which  is  issued  annually  and  is 
available  from  the  Superintendent  of 
Documents.  This  initial  list  of 
responsible  officials  has  been  included 
for  informational  purposes  only,  and  the 
officials  may  be  changed  through 
appropriate  designation.  Regional, 
district  and  field  office  addresses  have 
been  included  in  Appendix  A  to  assist 
requesters  in  identifying  the  disclosure 
officer  who  is  most  likely  to  have 
custody  of  the  records  sought.) 
Requesters  who  need  guidance  in 
defining  a  request  or  determining  the 
proper  component  to  which  the  request 
should  be  addressed,  may  write  to  the 
Assistant  Secretary  for  Administration 
and  Management,  200  Constitution 
Avenue  NW.,  Washington,  DC  20210. 

(b)  Description  of  information 
requested.  Each  request  shall 
reasonably  describe  the  record  or 
records  sought;  i.e.,  in  sufficient  detail  to 
permit  identification  and  location 
thereof  with  a  reasonable  amount  of 
effort.  So  far  as  practicable,  the  request 
should  specify  the  subject  matter  of  the 
record,  the  date  or  approximate  date 
when  made,  the  place  where  made,  the 
person  or  office  that  made  it.  and  any 
other  pertinent  identifying  details. 

(c)  Deficient  descriptions,  ff  the 
description  is  insufficient  so  that  a 
professional  employee  who  is  familiar 
with  the  subject  area  of  the  request 
cannot  locate  the  record  with  a 
reasonable  amount  of  effort,  the  officer 
processing  the  request  will  notify  the   ^ 
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requester  and  indicate  any  additional 
information  required.  Every  reasonable 
effort  shall  be  made  to  assist  a  requester 
in  the  identification  and  location  of  the 
record  or  records  sought. 

(d)  Classified  records.  Any  classified 
records  which  are  in  the  custody  of  the 
Department  of  Labor  shall  be  referred  to 
tlie  classifying  agency  under  the 
piovisions  of  §  70.10  (c)  and  (d). 

(e)  Agreement  to  pay  fees.  The  filing 
of  a  request  under  this  subpart  shall  be 
deemed  to  constitute  an  agreement  by 
the  requester  to  pay  all  applicable  fees 
charged  under  this  part,  up  to  $25.      i 

§  70.10    Responses  by  components  to 
requests. 

(a)  In  general.  (1)  Except  as  otherwise 
provided  in  this  section,  when  a  request 
for  a  record  is  received,  the  component 
having  custody  of  the  requested  record 
shall  ordinarily  be  responsible  for 
responding  to  the  request.  | 

(2]  However,  when  another 
component  or  agency  is  better  able  to 
determine  the  disclosability  of  a  record, 
that  component  or  agency  shall  be 
responsible  for  responding  to  the       j 
request.  | 

(3)  The  time  for  responding  to  a 
request  begins  to  run  when  it  is  received 
by  the  component  or  agency  responsible 
for  making  the  determination  on 
disclosure. 

(b)  Authority  to  grant  or  deny 
requests.  The  disclosure  officer,  or  his  or 
her  designee,  is  authorized  to  grant  or 
deny  any  request  for  a  record  in  his  or 
her  custody. 

(c)  Determination  that  request  has 
been  received  by  the  proper  component. 
(1)  When  a  component  receives  a 
request  for  a  record,  the  component 
shall  promptly  determine  whether 
another  component  or  another  agency  of 
the  Government  is  better  able  to 
determine  whether  the  record  is  exempt 
to  any  extent  from  mandatory  disclosure 
under  the  FOIA. 

(2)  If  the  receiving  component 
determines  that  it  is  the  component  and 
agency  better  able  to  determine  whether 
or  not  to  disclose  the  record  requested, 
that  component  shall  respond  to  the 
request.  1 

(3)  If  the  receiving  component        I 
determines  that  another  component  or 
agency  is  better  able  to  determine 
whether  the  requested  record  is  exempt 
from  mandatory  disclosure  under  the 
FOIA,  the  receiving  component  shall 
refer  the  request  to  the  appropriate 
component  or  agency. 

(4)  If  the  receiving  component 
determines  that  it  is  the  component  and 
agency  better  able  to  determine  whether 
part  of  the  requested  records  is  exempt 
from  disclosure,  and  another  component 


or  agency  has  primary  responsibility 
with  respect  to  other  parts  of  the 
requested  record,  the  receiving 
component  shall  either 

(i)  Respond  to  the  request  after 
consulting  with  the  appropriate 
component  or  agency  concerning  the 
records  for  which  that  component  or 
agency  has  primary  responsibility,  or 

(ii)  Respond  to  the  part  of  the  request 
for  which  it  has  primary  responsibility 
and  refer  the  other  portion  or  portions  of 
the  request  to  the  appropriate 
component  or  agency. 

(dj  Notice  of  referral.  Whenever  a 
component  refers  all  or  any  part  of  the 
responsibility  for  responding  to  a 
request  to  another  component  or  to 
another  agency,  it  shall  notify  the 
requester  of  the  referral  and  inform  the 
requester  of  the  name  and  address  of 
each  component  or  agency  to  which  the 
request  has  been  referred  and  the 
portions  of  the  request  so  referred. 

(e)  Processing  of  requests  that  are  not 
properly  addressed.  (1)  A  request  that  is 
not  properly  addressed  as  specified  in 

S  70.7(a]  of  this  Subpart  shall  be 
forwarded  to  the  appropriate 
component,  if  known,  or  to  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM),  which  shall  make  reasonable 
efforts  to  determine  the  appropriate 
component  and,  if  able  to  do  so.  shall 
forward  the  request  to  the  appropriate 
component  or  components  for 
processing.  A  request  not  addressed  to 
the  appropriate  component  will  be 
deemed  not  to  have  been  received  by 
the  Department  of  Labor  until  OASAM 
has  forwarded  the  request  to  the 
appropriate  component  and  that 
component  has  received  the  request,  or 
until  the  request  would  have  beien  so 
forwarded  and  received  with  the 
exercise  or  reasonable  diligence  by 
Department  personnel. 

(2)  A  component  receiving  an 
improperly  addressed  request 
forwarded  by  OASAM  shall  notify  the 
requester  of  the  date  on  which  it 
received  the  request. 

(f)  Date  for  determining  responsive 
records.  In  determining  records  to  a 
request,  a  component  will  include  only 
those  records  existing  as  of  the  date  of 
its  receipt  of  the  request. 

9  70.1 1    Fonn  end  content  of  component 


(a)  Form  of  notice  granting  a  request. 
After  a  component  has  made  a 
determination  to  grant  a  request  in 
whole  or  in  part,  the  component  shall  so 
notify  the  requester  in  writing.  The 
notice  shall  describe  the  manner  in 
which  the  record  will  be  disclosed, 
whether  by  providing  a  copy  of  the 


record  to  the  requester  or  by  making  a 
copy  of  the  record  available  to  the 
requester  for  inspection  at  a  reasonable 
time  and  place.  The  procedure  for  such 
an  inspection  shall  not  unreasonably 
disrupt  the  operations  of  the  component. 
The  component  shall  inform  the 
requester  in  the  notice  of  any  fees  to  be 
charged  in  accordance  with  the 
provisions  of  Subpart  C. 

(b)  Form  of  notice  denying  a  request. 
A  disclosure  officer  denying  a  request  in 
whole  or  in  part  shall  so  notify  the 
requester  in  writing.  The  notice  shall  be 
signed  by  the  disclosure  officer  or  his 
designee,  and  shall  include: 

(1)  The  name  and  title  or  position  of 
the  disclosure  officer  and  if  applicable, 
of  the  designee. 

(2)  A  brief  description  of  the  records 
withheld  and  a  brief  statement  of  the 
reason  or  reasons  for  the  denial, 
including  the  FOIA  exemption  or 
exemptions  which  the  component  has 
relied  upon  in  denying  the  request. 

(3)  A  statement  that  the  denial  may  be 
appealed  under  §  70.12  and  a 
description  of  the  requirements  of  that 
subsection. 

(c)  Record  cannot  be  located  or  has 
been  destroyed.  If  a  requested  record 
cannot  be  located  from  the  information 
supplied,  or  is  known  or  believed  to 
have  been  destroyed  or  otherwise 
disposed  of,  the  component  shall  so 
notify  the  requester  in  writing. 

§7ai2    Appeals  from  denial  of  requests. 

When  a  request  for  access  to  records 
or  for  a  waiver  of  fees  has  been  denied 
in  whole  or  in  part,  where  a  requester 
disputes  matters  relating  to  the 
assessment  of  fees,  or  when  a 
component  fails  to  respond  to  a  request 
within  the  time  limits  set  forth  in  the 
FOIA,  the  requester  may  appeal  the 
denial  of  the  request  to  the  Solicitor  of 
Labor.  The  appeal  must  be  filed  within 
90  days  of  a  notice  denying  the  request, 
including  a  denial  of  a  request  for  a  fee 
waiver,  or  an  agency's  response  on  a 
dispute  of  matters  relating  to  the 
assessment  of  fees,  or  in  the  case  of  a 
partial  denial,  90  days  from  the  date  the 
material  was  received  by  the  requester. 
The  appeal  shall  state,  in  writing,  the 
grounds  for  appeal,  including  any 
supporting  statements  or  arguments.  To 
facilitate  processing,  the  appeal  should 
include  copies  of  the  initial  request  and 
the  response  of  the  disclosure  officer. 
The  appeal  shall  be  addressed  to  the 
Solicitor  of  Labor,  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington.  DC  20210.  Both  the 
envelope  and  the  letter  of  appeal  itself 
must  be  clearly  marked:  "Freedom  of 
Information  Act  Appeal." 


S  70.13    Action  on 

The  Solicitor  of  Labor,  or  his  designee, 
shall  review  the  appellant's  supporting 
papers  and  make  a  determination  de 
novo  Whether  the  denial  of  the  request 
for  recwds  was  proper  and  in  accord 
with  the  applicable  law. 

$70.14   Form  and  eentent  of  action  on 


The  disposition  of  an  appeal  shall  be 
in  writing,  A  decision  affirming  in  whole 
or  in  part  the  denial  of  a  request  shall 
include  a  brief  statement  of  the  reason 
or  reasons  for  the  affirmance,  including 
each  FOIA  exemption  relied  upon  and 
its  relation  to  each  record  withheld,  and 
a  statement  that  judicial  review  of  the 
denial  is  available  in  the  United  States 
District  Court  for  the  judicial  district  In 
which  the  requester  resides  or  has  his 
principal  place  of  business,  the  judicial 
district  in  which  the  requested  records 
aiie  located,  or  the  District  of  Columbia. 
If  it  is  determined  on  appeal  that  a 
record  should  be  disclosed,  the  record 
should  be  provided  promptly  in 
accordance  with  the  decision  on  appeal. 

97ai5   Time  ImHs  and  order  In  wfiicli 

requests  and( 


sliaN  be 

Components  of  the  Department  of 
Labor  shall  comply  «vith  the  time  limits 
required  by  the  FOIA  for  responding  to 
and  processing  requests  and  appeals, 
unless  there  are  exceptional 
4:ircumstances  within  the  meaning  of  5 
U.S.C.  552(a)(e)(C).  A  component  shall 
notify  a  requester  whenever  the 
component  is  unable  to  respond  to  or 
process  the  request  or  appeal  within  the 
time  Umito  established  by  the  FOIA. 

170.16   PrsdIacloauranatMealionto 
Mbmitlsra  for  confldantW 


(a)  In  general  FOIA  requests  for 
confidential  commercial  information 
provided  to  the  Department  by  business 
submitters  shall  be  processed  in 
accordance  with  this  section. 

(b)  Designation  of  confidential 
commercial  information.  Business 
submitters  of  information  to  the 
Department  at  the  time  of  submission  or 
within  a  reasonable  time  thereafter,  may 
designate  specific  information  as 
confidential  commercial  infonnation 
subject  to  the  provisions  of  this  section. 
Such  a  designation  may  be  made  for 
infonnation  which  the  submitter  claims 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm.  "The 
designation  must  be  in  writing  and 
whenever  possible,  the  submitter's  claim 
of  confidentiality  shall  be  supported  by 

a  statement  or  certificatioa  by  an  officer 
or  authorised  representative  of  the 
submitter  tiiat  the  identified  information 


in  question  is,  in  fact,  confidential 
commercial  or  financial  information  and 
has  not  been  disclosed  to  the  public; 

(c)  Notice  to  submitters  of 
confidential  commercial  information.  A 
component  shall  provide  a  ^aqiness 
submitter  with  prompt  written  notice  of 
a  request  encompassing  its  business 
information  whenever  required  under 
paragraph  (d)  of  this  section,  and  except 
as  is  provided  in  paragraph  (g)  of  this 
section.  Such  written  notice  shall  either 
describe  the  nature  of  the  confidential 
commercial  information  requested  or 
provide  copies  of  the  records  or  portions 
thereof  containing  the  requested 
information. 

(d)  When  notice  is  required.  (1)  For 
confidential  commercial  information 
submitted  to  the  Department  prior  to 
January  1, 1988.  tiie  component  shall 
provide  a  business  submitter  with  notice 
of  a  request  whenever — 

(i)  Less  than  10  years  have  passed 
since  the  date  the  information  was 
received  by  the  Department  and  the 
information  is  subject  to  prior  express 
commitment  or  confidentiality  given  by 
the  component  to  the  business 
submitter,  or 

(ii)  The  component  has  reason  to 
believe  that  disclosure  of  the 
information  could  reasonably  be 
expected  to  cause  substantial 
competitive  hann. 

(2)  For  confidential  commercial 
information  submitted  to  the 
Department  on  or  after  January  1, 1988, 
the  component  shall  provide  a  business 
submitter  with  notice  of  a  FOIA  request 
whenever — 

(i)  The  business  submitter  has  in  good 
faith  previously  designated  the 
infonnation  as  commercially  or 
financially  sensitive  information,  or 

(ii)  The  component  has  reason  to 
believe  that  disclosure  of  the 
infonnation  could  reasonably  be 
expected  to  cause  sulMtantial 
competitive  harm. 

Notice  of  a  request  for  confidential 
commercial  information  falling  within 
paragraph  (d)(2)(i)  of  tiiis  section  shall 
be  required  for  a  period  of  not  more  Uian 
ten  years  after  the  date  of  submission. 
The  business  submitter  may  request  a 
specific  notice  period  of  greater 
diuration.  The  submi^er  should  provide 
a  justification  for  such  a  request  In  such 
a  case,  the  Department  may,  in  its 
discretion,  provide  for  an  extended 
notice  period. 

[b)  Opportunity  to  obfect  to 
ditcloeure.  Through  the  notice  described 
in  paragrairfi  (c)  of  this  section,  a 
component  shall  afford  a  business 
submitter  a  reasonable  period  widiin 
which  to  provide  the  component  with  a 


detailed  statement  of  any  objection  to 
disclosure.  Such  statement  shall  specify 
all  grounds  for  withholding  any  of  the 
information  under  Exemption  4  of  the 
Freedom  of  Information  Act,  and  shall 
demonstrate  the  basis  for  the  contention 
that  the  information  is  contended  to  be  a 
trade  secret  or  commercial  or  financial 
information  that  is  privileged  or 
confidential.  Infonnation  provided  by  a 
business  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  FOIA. 

(f)  Notice  of  intent  to  disclose.  A 
component  shall  consider  a  business 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose  ''?  ; 

business  iiiformation  which  has  been 
designated  by  the  submitter  as 
confidential  commercial  information. 
Whenever  a  component  decides  to 
disclose  such  information  over  the 
objection  of  a  business  submitter  or 
designee,  the  component  shaU  notify  the 
business  submitter  in  writhig.  Such 
notice  shall  include: 

(1)  A  description  of  the  information  to 
be  disclosed; 

(2)  A  specified  disclosure  date: 

(3)  A  statement  of  why  the  submitter's 
objections  are  not  sustained. 

Such  notice  of  intent  to  disclose  shall  to 
Uie  extent  permitted  by  law  be 
forwarded  a  reasonable  number  of  days, 
prior  to  the  specified  date  upon  which 
disclosure  is  intended.  The  requester 
shall  be  provided  with  a  copy  of  Uie 
notice  of  intent  to  disclose. 

(g)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

(1)  llie  component  determines  that  the 
infonnation  should  not  be  disclosed: 

(2)  The  infonnation  lawfully  has  been 
pubUsbed  or  has  been  offidaUy  made 
available  to  the  public;  or 

(3)  Disclosure  of  the  infonnation  is 
required  by  law  (other  than  5  U.S.C. 
552). 

(4)  The  disclosure  is  required  by  a  rule 
that— 

(i)  Was  adopted  pursuant  to  notice 
and  public  comment; 

(ii)  Specifies  narrow  classes  of 
records  submitted  to  the  agency  that  are 
to  be  released  under  the  Freedom  of 
Infonnation  Act  and 

(iii)  Provides  in  exceptional 
drcumstances  for  notice  when  the 
submitter  provides  written  justification. 

at  the  time  the  information  is  submitted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 


5350 


ftderal  Ragtste! 


I 
It  /  Vol.  53,  No.  35  /  Tuesday,  February  23,  1988  /  Ptaposed  Rules 


Federal  RetJrter  /  Vol.  53.  No.  35  /  Tuesday.  February  23.  1988  /  Proposed  Rules 


5S51 


(5)  The  information  requestion  has  not 
been  designated  by  the  submitter  as  in 
accordance  with  paragraph  (b)  of  this 
section,  and  the  submitter  had  an 
opportunity  to  do  so  at  the  time  of 
submission  of  the  information  or  a 
reasonable  time  thereafter,  unless  the 
component  has  reason  to  believe  that 
disclosure  of  the  information  would 
result  in  sustantial  compeititve  harm;  or 

(6)  The  designation  made  by  the 
submitter  in  accordance  with  these 
regulations  appears  obviously  frivolous; 
except  that  in  such  case,  the  component 
must  provide  the  submitter  with  written 
notice  of  any  final  administrative 
disclosure  determination  within  a 
reasonable  number  of  days  prior  to  the 
specified  disclosure  date. 

(h)  Notice  of  FOIA  lawsuit.  Whenever 
a  requester  brings  suit  seeking  to  compel 
disclosure  of  confidential  commercial 
information  covered  by  paragraph  (b)  of 
this  section,  the  component  shall 
promptly  notify  the  busiaess  submitter. 

(i)  Notice  requirements.  The  i 

component  shall  fulfill  the  notice      | 
requirements  of  this  section  by 
addressing  the  notice  to  the  business 
submitter  or  its  legal  successor  at  the 
address  indicated  on  the  records,  or  the 
last  known  address.  If  the  notice  is 
returned,  the  component  shall  make  a 
reasonable  effort  to  locate  the  business 
submitter  or  its  legal  successor.  Where 
notification  of  a  voluminous  number  of 
submitters  ie  required,  such  notiHcation 
may  be  accomplished  by  posting  and 
publishing  the  notice  in  a  place 
reasonably  calculated  to  accomplish 
notification. 


§  70.17    Preservation  of  records. 

Each  component  shall  preserve  all 
correspondence  relating  to  the  requests 
it  receives  under  this  part,  and  all 
records  processed  pursuant  to  such 
requests,  until  such  time  as  the 
destruction  of  such  correspondence  and 
records  is  authorized  pursuant  to  Title 
44  of  the  United  States  Code.  Under  no 
circumstances  shall  records  be 
destroyed  while  they  are  the  sebiect  of  a 
pending  request,  appeal,  or  lawsuit 
under  the  Act. 

Subpart  C— Coats  for  Production  «f 
Documents 

§7ai«    DeHnHtoiw.  | 

The  following  definitions  apply  to  the 
terms  of  this  subpart. 

(a)  The  term  a  "statute  specifically 
providing  for  setting  the  level  of  fees  for 
particular  types  of  records"  [See  5 
U.S.C.  552(a)(4)(AHvi)).  means  any 
statute  other  than  FCHA  that  specifically 
requires  a  Government  agency  to 
establish  a  fee  schedule  for  particular 


types  of  records.  An  example  of  such  a 
statute  is  section  205(c)  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act.  as  amended,  29  U.S.C.  435(c). 
Statutes  such  as  the  User  Fee  Statute 
which  only  provide  a  general  discussion 
of  fees  without  explicitly  requiring  than 
an  agency  set  and  collect  fees  for 
particular  documents  are  not  within  the 
meaning  of  this  term. 

(b)  The  term  "direct  costs"  means 
those  expenditures  which  an  agency 
actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of  a 
commercial  requester,  reviewing) 
documents  to  respond  to  an  FOIA 
request.  Direct  cost  includes  the  salary 
of  the  employee  performing  the  work 
and  the  cost  of  operating  duplicating 
machinery,  and  when  appropriate  the 
cost  of  the  medium  in  which  the 
information  is  made  available. 

(c)  The  term  "duplication"  means  the 
process  of  making  a  copy  of  a  document 
necessary  to  respond  to  a  FOIA  request. 
Such  copies  can  take  the  form  of  paper 
copy,  microform,  audiovisual  materials 
or  machine-readable  documentation 
[e.g.  magnetic  tape  or  disk],  among 
others. 

(d)  The  term  "search"  means  the 
process  of  looking  for  material  that  is 
responsive  to  a  FOIA  request;  including 
page-by-page  or  line-by-line 
identification  of  materials  within 
documents  or,  when  available,  use  of  an 
existing  computer  program.  Searches  are 
to  be  distinguished  from  the  review  of 
material,  as  defmed  in  {  70.ia(e),  which 
is  performed  to  determine  whether 
material  is  exempt  from  disclosure. 

(e)  The  term  "review"  means  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
commercial  use,  as  defined  in  i  70.18(f). 
to  determine  whether  any  portion  of  the 
document  located  is  exempt  from 
disclosure,  and  accordingly  may  be 
withheld.  It  also  includes  the  act  of 
preparing  materials  for  disclosure,  i.e. 
doing  all  that  is  necessary  to  excise 
them  and  otherwise  prepare  them  for 
release.  Review  does  not  include  time 
spent  resolving  general  legal  or  policy 
issues  regarding  the  application  of 
exemptions. 

(f)  The  term  "commercial  use  request" 
means  a  request  ht)m  one  who  seeks 
information  for  a  use  or  purpose  that 
furriers  the  commercial,  trade  or  profit 
interests  of  the  requester  or  the  person 
or  entity  on  whose  behalf  the  request 
was  submitted.  When  a  request  is 
submitted  by  a  commercial  enterprise, 
and  from  the  nature  of  the  information 
sought  it  appears  the  request  is  to 
further  the  objective  of  Uiat  enterprise. 
the  request  will  be  treated  as  a 
commerda)  use  request  unless  the 


requester  indicates  in  the  letter  that  the 
information  is  being  sought  for  a  non- 
commercial purpose.  Where  a  requester 
indicates  that  the  information  is  being 
sought  for  a  noncommercial  purpose,  the 
disclosure  ofHcer  will  evaluate  the 
requester's  submission  and  determine 
how  the  request  is  to  be  treated.  While 
requests  by  non-profit  organizations 
would  normally  fall  outside  the 
commercial  use  category,  when  the 
disclosxire  officer  determines  that  a 
request  by  such  an  entity  or  one  acting 
on  its  behalf  does  further  the  entity's 
commercial  interests,  he  or  she  may 
treat  the  request  as  a  commercial  use 
request. 

(g)  The  term  "educational  institution" 
means: 

(1)  An  institution  which  is  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  undergraduate  higher 
education,  an  institution  of  graduate 
higher  education,  an  Institution  of 
professional  education,  or  an  institution 
of  vocational  education,  and 

(2)  Operates  a  program  or  programs  of 
scholaiiy  research. 

To  qualify  under  this  definition,  the 
program  of  scholarly  research  in 
connection  with  which  the  information 
is  sought  must  be  carried  out  under  the 
auspicies  of  the  academic  institution 
itself  as  opposed  to  the  individual 
scholarly  pursuits  of  persons  affiliated 
with  an  institution.  For  example,  a 
request  from  a  professor  to  assist  him  or 
her  in  writing  a  book  independent  of  his 
or  her  institutional  responsibilities 
would  not  qualify  under  this  definition, 
whereas  a  request  predicated  upon 
research  funding  granted  to  the 
institution  would  nteet  its  requirements. 
Likewise,  a  request  from  a  student 
enrolled  in  an  individual  course  of  study 
at  an  educational  institution  would  not 
qualify  as  a  request  from  the  institution. 

(h)  The  term  "non-conunercial 
scientific  institute"  means  an  institution 
that  is  not  operated  on  a  "commercial" 
basis  as  that  term  is  defined  in 
S  70.18(f),  and  that  is  operated  solely  for 
the  purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(i)  The  term  "representative  of  the 
news  media"  means  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadcast  news  to  the  public.  FadOTs 
indicating  such  representation  status 
include  press  accreditation,  guild 
membership,  a  history  of  continuing 
publication,  business  registration,  and/ 
or  Federal  Communication  Commission 
licensing,  among  others.  For  purpose  of 


this  definition  the  term  "news 
contemplates  information  that  is  about 
current  events  or  that  would  be  of 
current  interest  to  the  public.  A 
freelance  journalist  shall  be  heated  as  a 
representative  of  the  news  media  if  the 
person  can  demonstrate  a  solid  basis  for 
expecting  publication  of  matters  related 
to  the  requested  information  through  a 
qualifying  news  media  entity.  A 
publication  contract  with  a  qualifying 
news  media  entity  satisfies  this 
requirement.  An  individual's  past 
publication  record  with  organizations  of 
the  foregoing  nature  is  also  relevant  to 
this  determination.  Examples  of  news 
media  entities  include: 

(1)  Television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 

(2)  F>ublisher8  of  periodicals  (Iwit  only 
in  those  instances  where  they  can 
qualify  as  disseminators  of  news)  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public. 

§70.19   Statuf  sf aolflcaMy  pronUInQ  for 
setting  of  fees. 

Nothing  in  this  Subpart  shall 
supersede  fees  chargable  under  a  statute 
other  than  the  Freedom  of  Information 
Act  which  specifically  provides  for 
setting  the  level  of  fees  for  particular 
types  of  records. 

97020   CItarges  assessed  for  ttw 
production  of  records. 

(a)  There  are  three  types  of  chai^ges 
assessed  in  connection  with  the 
production  of  agency  records  in 
response  to  a  Freedom  of  Information 
Act  request:  Costs  associated  with  (1) 
searching  for  or  locating  responsive 
records  (search  costs).  (2)  r^iroduchig 
such  records  (reproduction  costs),  and 
(3)  reviewing  records  to  determine 
whether  any  materials  are  exempt 
(review  costs). 

(b)  There  are  four  types  of  FOIA 
requesters: 

(1)  Commercial  use  requesters, 

(2)  Educational  and  non-conunetcial 
scientific  institutions. 

(3)  Representative  of  the  news  media, 
and 

(4)  All  other  requesters. 
Depending  upon  die  nature  of  the 
requester,  one  or  all  of  the  foregoing 
costs  may  be  assessed.  Paragraph  (c)  of 
this  section  sets  forth  the  extent  to 
which  the  foregoing  costs  may  be 
assessed  against  each  type  of  requester. 
Paragraph  (d)  of  this  section  establishes 
the  actual  rate  to  be  chai^ged  in 
connection  with  each  of  Se  foregoing 

ypes  of  costs.  Paragraph  (e)  delineates 
die  manner  in  which  costs  are  to  be 
assessed  against  an  individual  seeking 
access  to  records  about  himself  or 
) 


herself  which  are  covered  by  the 
Privacy  Act. 

(c)  Categories  of  Users— il) 
Commercial  use  requester.  When  a 
commercial  use  requester  as  defined  in 
S  70.18(f)  makes  a  request  for 
documents,  search  costs,  reproduction 
costs  and  review  costs  may  be  assessed 
in  dieir  entirety. 

(2)  Edacational  or  non-commercial, 
scientific  institution  requester.  When  an 
educational  or  non-commercial  scientific 
institution  requester,  as  defined  in 

S  §  70.18  (g)  and  (h)  makes  a  request, 
only  repnoduction  costs  may  be 
assessed,  excluding  charges  for  the  first 
100  pages. 

(3)  Request  by  representative  of  new 
media.  When  a  representative  of  the 
new  media  as  defined  in  fi  70.18(i) 
makes  a  request,  only  reproduction 
costs  may  be  assessed,  excluding 
charges  for  the  first  100  pages. 

[A)  All  other  requesters.  Requesters 
who  do  not  fall  within  paragraphs  (c) 
(1).  (2)  and  (3)  of  the  section  may  be 
charged  search  costs  and  reproduction 
costs,  except  that  the  first  100  pages  of 
reproduction  and  the  first  two  hours  of 
search  time  shall  be  furnished  without 
charge.  Where  computer  searches  aie 
involved,  >le.,  executing  an  existing 
program,  however,  the  monetary 
equivalent  of  two  hours  of  search  time 
by  a  professional  employee  shall  be 
deducted  from  the  total  costs  of 
computer  processing  time. 

(d)  Categories  of  costs.— {\)  Search 
costs.  When  a  search  for  records  is 
performed  by  a  clerical  employee,  a  rate 
of  $2.50  per  quarter  hour  will  be 
applicable.  When  a  search  is  performed 
by  professional  or  supervisory 
personnel  a  rate  of  $5.00  per  quarter 
hour  will  be  applicable.  If  Uie  search  for 
requested  records  requires 
b-ansportation  of  die  searcher  to  die 
location  of  the  records  or  transportation 
of  the  records  to  the  searcher,  all 
transportation  costs  in  excess  oftSJOO 
may  be  added  to  the  search  cost.  When 
an  existing  computer  program  is 
employed  to  locate  records  responsive 
to  a  request,  the  disclosure  officer  may 
charge  the  actual  cost  of  providii]^  die 
service. 

(2)  Reproduction  costs,  (i)  The 
standard  copying  charge  for  documents 
in  paper  copy  is  $.15  per  page.  When 
responsive  information  is  provided  in  a 
format  other  than  paper  copy,  such  as  in 
the  form  of  computer  tapes  and  discs, 
the  requester  may  be  charged  the  direct 
costs  of  the  tape,  disc  or  vdiatever 
medium  is  used  to  produce  the 
information,  as  weU  as  any  related 
reproduction  costs. 

(3)  Review  costs.  Costs  associated 
with  the  review  of  documents,  as 


defined  in  S  70.16(c).  will  be  applicable 
at  a  rate  of  te.OO  per  quarter  how. 
Except  as  noted  below,  charges  may 
only  be  assessed  for  review  at  the  initial 
level,  i.e.  the  review  undertaken  the  fust 
time  the  documents  are  analyzed  to 
determine  the  applicability  of  specific 
exemptions  to  the  particular  record  or 
portion  of  the  record.  Thus  a  requester 
would  not  be  charged  for  review  at  the 
administrative  appeal  level  with  regard 
to  the  applicability  of  an  exemption 
already  applied  at  the  initial  level. 
When,  however,  a  record  has  been 
withheld  pursuant  to  an  exemption 
which  is  subsequently  determined  not  to 
apply  and  is  reviewed  again  at  die 
appellate  level  to  determine  the 
potential  applicability  of  other 
exemptions,  the  costs  attendant  to  such 
additional  review  may  be  assessed. 

(e)  Privacy  Act  requesters.  Requests 
frtim  individuals  for  records  about 
themselves  which  are  contained  within 
agency  systems  of  records  shall  be 
treated  under  the  fee  provisions  of  the 
Privacy  Act  of  1974  which  permit  the 
assessment  of  reproduction  costs  only, 
after  providing  the  tint  copy  of  a  file  at 
no  cost. 


970.21    nsducdoworwaNaiefl 

This  section  sets  forth  conditions 
under  which  the  applicable  charges  for 
records  responsive  to  a  request  under  5 
U.S.C.  552.  as  set  forth  in  S  70.20,  are 
subject  to  reduction  or  waiver  by  the 
disclosure  officer. 

(a)  Statutorily  required  waiver  or 
reduction  in  fees.  Documents  shall  be 
furnished  without  charge  or  at  a  charge 
below  the  fees  set  forth  in  §  70.20  if  all 
of  die  following  conditions  are  satisfied: 

(1)  The  subject  of  the  requested 
records  concerns  the  operations  or 
activities  of  die  United  States 
Government: 

(2)  The  disclosure  of  the  requested 
records  is  likely  to  contribute  to  an 
understanding  of  Government 
operations  or  activities: 

(3)  The  disclosure  is  likely  to 
contribute  to  a  public  understanding  of 
such  operations  or  activities: 

(4)  The  contribution  to  public 
understanding  of  government  operations 
and  activities  will  be  significant;  and 

(5)  llie  public's  interest  in  disclosure 
exceeds  the  requester's  commercial 
interest  in  disclosure. 

(b)  De  minimus  costs.  Where  the  cost 
of  coHecting  a  fee  to  be  assessed  to  a 
requester  exceeds  the  amount  of  the  fee 
wUdi  would  odierwise  be  assessed,  no 
fee  need  be  charged.  Under  normal 
drcumstanccs,  fees  which  do  not  exceed 
$5.00  need  not  be  collected. 
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(c)  Reformulating  requests.  When  the 
estimated  reproduction  costs  are  likely 
to  exceed  $25.00,  the  requester  may  be 
notined  of  the  estimated  amount  of  fees, 
unless  the  requester  has  indicated  in 
advance  its  willingness  to  pay  fees  as 
high  as  those  anticipated.  Such  notice 
may  invite  the  requester  to  reformulate 
the  request  to  satisfy  his  or  her  needs  at 
a  lower  cost. 

(d)  Reproduction  costs  expected  to 
exceed  $250.00.  When  the  ultimate 
volume  of  page  copy  is  such  that  the 
reproduction  charge  at  the  standard 
page  rate  is  expected  to  exceed  $250.00, 
a  person  desiring  reproduction  may 
request  a  special  rate  quotation. 

970.22   AncMNary consktoratkNW. 

(a)  Costs  assessed  when  no  records 
are  disclosed.  The  costs  of  searching  for 
and,  in  the  case  of  a  commercial  use 
request,  reviewing  records  may  be 
assessed  even  where  ultimately  no 
documents  are  disclosed. 

(b)  Aggregating  requests.  A  requester 
may  not  file  multiple  requests,  eachi 
seeking  portions  of  a  document  or 
documents  in  order  to  avoid  the      | 
payment  of  fees.  When  there  is  reason 
to  believe  that  a  requester  or  a  group  of 
requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  any 
such  requests  may  be  aggregated  and 
the  requesters  charged  as  if  there  were 
only  a  single  request. 

(c)  Advance  payments.  An  advance 
payment  before  work  is  commenced  or 
continued  on  a  request,  may  not  be 
required  unless: 

(1)  It  is  estimated  or  determined  that 
the  allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250.  When  a  determination  is 
made  that  the  allowable  charges  are 
likely  to  exceed  $250,  the  requester  shall 
be  notified  of  the  likely  cost  and  be 
required  to  provide  satisfactory 
assurance  of  full  payment  where  the 
requester  has  a  history  of  prompt 
payment  of  FOLA  fees,  or  be  required  to 
tender  advance  payment  of  at  least  50% 
of  the  full  estimated  charges  in  the  case 
of  requesters  with  no  history  of 
payment;  or 

(2)  A  requester  has  previously  failed 
to  pay  a  fee  charged  in  a  timely  fashion 
[i.e.,  within  30  days  of  the  date  of  the 
billing)  in  which  case  the  requester  may 
be  required: 

(i)  To  pay  the  full  amount  owed  plus 
any  applicable  interest  as  provided  in 
S  70.21(e),  when  an  oustanding  balance 
is  due  and  owing,  and 

(ii)  To  make  an  advance  payment  of 
the  hill  amount  of  the  estimated  fee 


before  the  component  begins  to  process 
a  new  request. 

(3)  In  any  case,  the  payment  of 
outstanding  fees  may  be  required  before 
responsive  materials  are  actually 
disclosed  to  a  requester. 

(d)  Time  limits  to  respond  extended 
when  advanced  payments  requested. 
When  an  advanced  payment  of  fees  in 
accordance  with  paragraph  (c)  of  this 
section,  has  been  requested  the 
administrative  time  limits  prescribed  in 
subsection  (a)(6)  of  the  FOIA.  5  U.S.C. 
552(a)(6),  will  only  begin  to  run  after 
such  advanced  payment  has  been 
received  by  the  agency. 

(e)  Interest  charges.  Interest  charges 
on  an  unpaid  bill  may  be  assessed 
starting  on  the  31st  day  following  the 
day  on  which  the  billing  was  sent. 
Interest  shall  be  at  the  rate  prescribed  in 
section  3717  of  Title  31  U.S.C.  and  shall 
accrue  from  the  date  of  the  billing. 

(f)  Authentication  of  copies.  (1)  Fees. 
The  Freedom  of  Information  Act  does 
not  require  certification  or  attestation 
under  seal  of  copies  of  records  furnished 
in  accordance  with  its  provisions. 
Pursuant  to  provisions  of  the  general 
user-charger  statute,  31  U.S.C.  483a  and 
Subchapter  II  of  Title  29  of  the  United 
States  Code,  the  following  charges  may 
be  made  where  such  services  are 
requested: 

(i)  Fot  certification  of  true  copies: 
each  $1. 

(ii)  For  attestation  under  the  seal  of 
the  Department,  each  $3. 

(2)  Authority  and  form  for  attestation 
under  seal.  Authority  is  hereby  given  to 
any  offlcer  or  officers  of  the  Department 
of  Labor  designated  as  authentication 
officer  or  officers  of  the  Department  to 
sign  and  issue  attestations  under  the 
seal  of  the  Department  of  Labor. 

(g)  Transcripts.  All  transcripts  shall 
be  made  available  in  accordance  with 
the  terms  set  forth  in  S  70.20. 

Subpart  D— Public  Records 

9  70,23    Offlc*  of  Labof-Managamant 
snnasnM. 

(a)  The  following  documents  in  the 
custody  of  the  Office  of  Labor- 
Management  Standards  are  public 
information  available  for  inspection 
and/or  purchase  of  copies  in  accordance 
with  paragraphs  (b)  and  (c)  of  this 
section. 

(1)  Data  and  information  contained  in 
any  report  or  other  document  filed 
pursuant  to  sections  201. 202. 203, 211. 
and  301  of  the  Labor-Management 
Reporting  and  Disclosure  Act  of  19S9  (73 
Stat.  524-528,  530.  79  State.  888. 298 
U.S.C.  431-433,  441, 461). 

(2)  Data  and  information  contained  in 
any  report  or  other  document  filed 


pursuant  to  the  reporting  requirements 
of  Part  458  of  this  title,  which  are  the 
regulations  implementing  the  standards 
of  conduct  provisions  of  the  Civil 
Service  Reform  Act  of  1978,  5  U.S.C. 
7120,  and  the  Foreign  Service  Act  of 
198a  22  U.S.C  4117.  The  reporting 
requirements  are  found  in  29  CFR  458.3. 

(b)  The  above  documents  are 
available  from:  U.S.  Department  of 
Labor,  Office  of  Labor-Management 
Standards,  Public  Documents  Room,  N- 
5616, 200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Documents  are 
also  available  from  the  OLMS  area  or 
district  office  in  whose  geographic 
jurisdiction  the  reporting  organization  or 
individual  is  located.  The  addresses  of 
these  offices  are  listed  in  Appendix  A  of 
this  Part 

(c)  Pursuant  to  29  U.S.C.  435(c)  which 
provides  that  the  Secretary  shall  by 
regulation  provide  for  the  furnishing  of 
copies  of  the  above  documents,  upon 
payment  of  a  charge  based  upon  the 
cost  of  the  service,  these  documents  are 

available  at  the  cost  of [to 

follow  the  standard  copying  fee 
established  in  S  70.20]  per  page  of 
record  copies  furnished.  Authentication 
of  copies  is  available  in  accordance 
with  the  fee  schedule  established  in 

S  70.22(f).  In  accordance  with  5  U.S.C. 
552(a)(4)(A)(iii),  the  provisions  for  fee 
waivers  and  fee  reductions  in  Subpart  C 
do  not  supersede  the  above  charges  for 
these  documents. 

(d)  Upon  request  of  the  Governor  of  a 
State  for  copies  of  any  reports  or 
documents  filed  pursuant  to  sections 
201, 202. 203,  or  211  of  the  Labor- 
Management  Reporting  and  Disclosure 
Act  of  1959  (73  Stat.  524-528,  79  Stat 
888;  29  U.S.C.  431-441).  or  for 
information  contained  therein,  which 
have  been  filed  by  any  person  whose 
principal  place  of  business  or 
headquarters  is  in  such  State,  the  Office 
of  Labor-Management  Standards  shall: 

(1)  Make  available  without  payment 
of  a  charge  to  the  State  agency 
designated  by  law  or  by  such  Governor, 
such  requested  copies  of  information 
and  data,  or 

(2)  Require  the  person  who  filed  such 
reports  and  documents  to  furnish  such 
copies  or  information  and  data  directly 
to  the  State  agency  thus  designated. 

9  70.24   PeitshM  and  WaKara  Benefit 


The  following  documents  are  in  the 
custody  of  the  Office  at  the  address 
indicated  below,  and  the  right  of 
inspection  and  copying  provided  in  this 
part  may  be  exercised  at  such  offices: 
Copies  of  summary  plan  descriptions, 
and  annual  reports,  statements  and 


other  documents  filed  pursuant  to  flie 
Employee  Retirement  Income  Security 
Act  Title  i,  and  Part  I,  except  that 
information  described  in  section  105(a) 
and  105)c)  with  respect  to  a  participant 
may  be  disclosed  only  to  the  extent  that 
information  respecting  that  participant's 
benefits  under  Title  II  of  the  Social 
Security  Act  may  be  disclosed  under 
such  Act.  Address:  VS.  Departaient  of 
Labor,  Office  of  Pension  and  Welfare 
Benefit  Programs,  Public  Documents 
Room  N-5507,  200  Constitution  Avenue. 
NW.,  Washington,  DC  202ia 

Appendix  A  to  rait  7S-OiMi08tm  OfBoM 


(a)  Offices  in  Washington,  DC,  are 
maintained  by  the  following  agencies  of  the 
Department  of  Labor,  Field  offices  are 
maintained  by  some  of  these,  aa  listed  in  the 
United  States  Government  Manual  (tee 
i  70.5(b)}. 

(1)  OfTice  of  the  Secretary  of  Labor 

(2)  Office  of  the  SoKcitor  of  Labor 

(3)  Office  of  the  Assistant  Secretaiy  for 

Administration  and  Management 

(4)  Office  of  Information  and  Public  Affairs 

(5)  Office  of  the  Inspector  General 

(6)  Bureau  of  International  Affairs 

(7)  Bureau  of  Labor  Management  Relations 

and  Cooperative  Proems 

(8)  Boreau  of  Labor  Statistics 

(9)  Employment  Standards  Administration 

(10)  Employment  and  Training 
Administration 

(11)  Mine  Safety  and  Health  Administration 

(12)  Occupational  Safety  and  Health 
Administration 

(13)  Office  of  Labor  Management  Standards 

(14)  Pension  and  Welfare  Benefits 
Administration 

(15)  Office  of  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

(16)  Empk>y«e8'  Compenaation  Appeals 
Board 

(17)  Wage  Appeals  Boaid 
(is)  Benefits  Review  Board 

(19)  Board  of  Contract  Appeals 

(20)  Office  of  Administrative  Law  lodges. 
The  beads  of  the  foregoing  agencies  shall 

make  availat>le  for  inspection  and  copying  in 
accordance  with  the  provisions  of  this  Pbrt, 
records  in  their  custody  or  in  the  oostody  of 
component  units  within  their  organizations, 
either  directly  or  through  their  authorized 
represenUtive  in  particular  offices  and 
locations. 

(b)(1)  The  Utlea  of  the  responsible  officials 
of  the  various  indepflndent  agencies  in  the 
Department  of  Labor  are  Usted  behm.  This 
list  is  provided  for  iniiannation  only,  to  assist 
requesters  in  hicatii^  the  office  aaost  Ukely  to 
have  rasponsiv*  raoords.  Tlie  efficMs  may  be 
changMi  by  appropriate  designation.  Unless 
otherwise  spedfied.  the  SMttii^  addraases  of 
the  officials  shall  be: 

U.S.  Department  of  Labor.  200  Constitution 
Avenue  MW..  Washington.  DC  20Zia 
Secretary  of  Labor,  A  TTBNTKM: 
Assistant  Secretaiy  for  Adniatetratfon 
and  ManageoMBt  K>ASAM) 
Deputy  Solicitor,  Office  of  the  SoMdter 
Assistant  Secretary  for  Adbdnisfrallon 
and  Manatement  K>ASAM) 


Deputy  Assistant  Secretary  for 
Adfflinistiation  and  Management 
(OASAM) 
Diractoc  Oiractomte  of  tawwMl 
Maaagement.  Office  a<  the  Aaaistaat 
Secntaiy  for  Adaninistralion  and 
Managemet  (OASAM) 
Director,  Office  of  Personnel  Management 
Services,  National  Capital  Service  Center 
(OASAM) 
Director,  Office  of  Procurement  Services, 
National  Capital  Service  Center 
(OASAM) 
Deputy  Director,  National  Capital  Service 

Center  (OASAM) 
Director,  Womens'  Biu«au 
Chairperson,  Employees'  Compensation 

Appeals  Board 
Deputy  Assistant  Secretary  for  Policy 
Director,  Office  of  Information  and  Public 

Affairs 
Director,  biforaiation.  Privacy  and 
Manageaient  Investigative  Systems. 
Office  of  the  Inspector  Goieral 
Associate  Deputy  Under  Secretary  for 

Interaational  Affairs 
Deputy  Under  Secretary  for  Labois 
Management  Relatioos  and  Cooperative 
Programs 
Comnuissioner.  Bureau  of  Labor  Statistics 
Assistant  Secretary  for  Bmployifwnt 

Standards 
Director.  Office  of  Woikers'  Compensation 
Programs,  En4>k>yment  Standards 
Administration  (ESA) 
Associate  Director  for  Federal  Employees' 

Compensation,  ESA 
Associate  Director  for  Longshore  and 

Harbor  Woricers*  Compensation.  ESA 
Associate  Director  for  Coal  Mine  Workers' 
Compensation,  ESA  Administrator, 
Wage  and  Hour  Division.  ESA 
Depu^  Administrator,  Wage  and  How 

Division.  ESA 
Director.  Office  of  Federal  Contract 

Compliance  Programs,  ESA 
Director.  Office  of  Management 

Administration  and  Planning.  ESA 
Director.  Division  of  Pn^ram  Development 

and  Research,  ESA 
Director,  Division  of  Personnel  and 
Organization  Management  ESA 
Director.  Office  of  State  Liaison  and 

Legislative  Analysis,  ESA 
Diiector,  Office  of  infomation  and 

Consumer  Affairs.  ESA 
ESA  Bqval  Employment  Opportnntiy 

Coordinator.  ESA 
Director,  Office  of  Equal  Bm^flkjmnX 
Opportunity  Occupational  Safety  and 
Haahh  Adasinistrattoa  (08HA) 
Director.  Office  of  Management 

Accountability  and  PerloraiaBcs,  OSHA 
Director.  Office  of  Intormation  and 

Consumer  Affoirs.  OSHA 
Director,  Diiectarale  of  Federal-Stata 

Oparations,  OSHA 
Director,  Office  of  Training  and  Education, 

OSHA 
Director,  Directorate  of  PoUcy,  OSHA 
Director,  Directorate  of  Administrative 

nograms.OSHA 
Dirsctoc.  Office  of  Personnel  Management 

OSHA 
Director,  Office  of  Administrative  Services, 
OflHA 


Director,  Office  of  Management  Data 

Systems,  OSHA 
Director,  Office  of  Management  Systems 

and  Organization.  OSHA 
Director,  Office  of  Program  Budgeting. 

Pianniag  and  Financial  Management, 

OSHA 
Director,  Directorate  of  FieM  Operations, 

OSHA 
Director.  Directorate  of  Technical  Support. 

OSHA 
Director,  Directorate  of  Safety  Standards 

Programs,  OSHA 
Director.  Directorate  of  Health  Standards 

Programs.  091A 
Deputy  Assistant  Secretary  far  Labor 

Management  Standards 
Associate  Director  for  Program  Services. 

Pension  and  Welfare  Benefits 

Administration 
Director,  Office  of  Veterans' 

Reemployment  Rights 
Deputy  Assistant  Secretary  for  Veterans' 

Employment  and  Training 
Director,  Office  of  Small  and 

Disadvantaged  Business  Utilization 
Assistant  Secretary  for  Employment  and 

Traiiring.  ETA 
Administrator,  Office  of  Financial  and 

Administrative  Management  ETA 
Administrator,  Office  of  )ob  Training 

Programs,  ETA 
Administrator.  Office  of  Strategic  Flaiuung 

and  Policy  Development.  ETA 
Administrator,  Office  of  Regional 

Management,  ETA 
Administrator,  Office  of  Employment 

Security,  ETA 
Chief,  Division  of  Foreign  Lal>or 

Certffication.  ETA 
Director.  Office  of  the  Comptroller.  ETA 
Director.  Office  of  Grants  and  Contract 

Management  ETA 
CMef ,  Division  of  Acquisition  and  ETA 
Chief,  Planning  Policy  Control  and  Review 

Group,  ETA 
Director,  Office  of  Information  Resources 

Management,  ETA 
Director.  Office  of  Management  Support, 

ETA 
Personnel  Officer,  Division  of  Personnel 

and  Administrative  Services.  ETA 
Director,  Office  of  Employment  and 

Training  Programs.  ETA 
Director,  Office  of  Special  Targeted 

Programs,  ETA 
Director,  Office  of  )ob  Corps.  ETA 
Director,  Bureau  of  Apprenticeship  and 

Training,  ETA 
Director,  United  States  Employment 

Service,  ETA 
Director,  Unemployment  Insurance  Service, 
ETA 

The  mailing  address  for  responsible 
offidds  in  the  Office  of  Trade  Ad)»stawnt 
Assistanos.  Empfoyment  and  Trainii^ 
Administration  is: 

Patrick  Henry  Buildii«.  en  D  Staeet  NW.. 
Washinglen.  DC  ana:  Director,  Office 
of  IVade  Adjustment  Assistance. 
The  mailing  address  for  the  Director  of  the 
Regional  Bureau  of  Apprenticeship  and 
Training  in  Region  VOX  is: 
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Room  470,  U.S.  Custom  House,  721— 19th 
Street  Denver.  CO  80202.  I.. 


Assistant  Regional  Administoator  far 

O^A^m^l  O^.....*  r> II n 


Chief,  Division  vf  Mining  Information 


ij^UL^Uim^i  88  V  TtiWd^^  Pebwfy  .m  tMti  fifwp-t^  Rates 


»90WMtbuiyRoi*5^B»thuiy.New.York  344  Smoke  Tree  Business  Park,  North  Aurora. 
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Room  470.  U.S.  Custom  House,  721— 19th 
Street  Denver.  CO  80202. 
The  mailing  address  for  responsible 
officials  in  the  Mine  Safety  and  HeakH 
Administration  is:  ,:-!!.-•'■- 

4015  Wilson  Boulevard.  Arlington.  Virginia 

22203. 
Deputy  Assistant  Secretary    •  I 

Chief.  OfTice  of  Congressional  and 

Legislative  AHairs 
Director.  Office  of  Information  and  Public 

Affairs 
Administrator  for  Coal  Mine  Safety  and 

Health 
Chief.  Office  of  Technical  Compliance  and 

Investigation 
Administrator  for  Metal  and  Nonmetal 

Mine  Safety  and  Health 
Director.  Office  of  Assessments        ] 
Director.  OfTice  of  Standards.  Regulations 

and  Variances 
Director  of  Program  Planning  and 

Evaluation 
Director  of  Administration  and 

Management 
Director  of  Educational  Policy  and 

Development. 

The  mailing  address  for  the  Office  of 
Administrative  Law  Judges  and  the  Benefits 
Review  Board  is: 

1111  20th  Street  NW.,  Washington.  DC  20036 
Chief,  Office  of  Administrative  Law  Judges, 

Suite  701 
Chair,  Benefits  Review  Board,  Suite  757r 
(b)(2)  The  titles  of  the  responsible  officials 
in  the  field  offices  of  the  various  independent 
agencies  are  listed  below:  Unless  otherwise 
specified,  the  mailing  address  for  these 
officials  by  region,  shall  be:  ! 

Region  I:  J.  F.  K.  Building,  Government 

Center.  Boston.  Massachusetts  02203 
Region  11:  201  Varick  Street,  Room  750.  New 

York.  New  York  10014 
Region  III:  3535  Market  Street.  Philadelphia. 

Pennsylvania  19104 
Region  IV:  1371  Peachtree  Street  NE..  Atlanta. 

Georgia  30367 
Region  V:  230  South  Dearborn  Street    I 

Chicago.  Illinois  60604 
Region  VI:  525  Griffin  Square  Building.  Griffin 

and  Young  Streets.  Dallas,  Texas  71202 
Region  VII:  Federal  Office  Building.  911 
Walnut  Street  Kansas  City.  Missouri 
64106 
Region  VUl:  Federal  Office  Building.  1961 
Stout  Street.  Denver.  Colorado  80294 
Region  IX:  71  Stevenson  Street  San 

Francisco.  California  94119 
Region  X:  608  First  Avenue.  Seattle. 
Washington  96174 
Regional  Administrator  for  Administration 

and  Management  (OASAM) 
Regional  Personnel  Officer.  OASAM 
Regional  Administrator  for  Infoimation  and 

Public  Affairs 
Regional  Administrator  for  Employment 

and  Training  Administration.  (ETA) 

Regional  Director.  lob  Corps.  ETA      1 

Director.  Regional  Bureau  of    ,  -j 

Apprenticeship  and  Training  (ETA) 

Regional  Administrator  for  Ei^deymtnt 

Standards  Administratiea. 
Assistant  Regional  Adminiatf»(or{Bt  Wage 
and  Hour.  ESA  .  r  -..  . 


Assistant  Regional  Administavtbr  for  - ' 
Federal  Contract  Compliance  lYograms, 
ESA 

Assistant  Regional  Administrator  for 
Workers'  Compensation  Program.  ESA 

Executive  Assistant  to  the  Regional 
Administrator,  ESA  i     - 

State  Uaison  Advisor,  ES^^";  '■"^^'■•'^^  • 

Office  of  Worken '  Compehaation'Pngramg. 
Deputy  Commissioner 

Room  1800, 1.F.K.  Building.  Government 

Center.  Boston,  Massachusetts  02203 
201  Varick  Street.  Room  750,  New  York.  New 

York  10014 
3535  Market  Street.  Philadelphia. 

Pennsylvania  19104 
Penn  Traffic  Building.  319  Washington  Street 

Johnstown.  Penjisylvania  15901  (BLBA 

only) 
South  Main  Towera.  116  South  M^in  Street 

Wilkes-Barre.  Pennsylvania  18701  (BLBA 

only) 
Wellington  Square.  1225  South  Main  Street 

Greensbuig,  Pennsylvania  15601  (BLBA 

only) 
31  Hopkins  Plaza,  Baltimore,  Maryland  21201 

(LHWCA  only) 
200  Granby  Mall.  Norfolk  Virginia  23502 

(LHWCA  only) 
1028  Quarrier  Street,  First  Floor,  Charleston. 

West  Virginia  25301  (BLBA  only) 
609  Market  Street  Parkersburg.  West  Virginia 

28101  (BLBA  only) 
1100  L  Street  NW..  Room  9101,  Washington. 

DC  20210  (FECA  only) 
1129  20th  Street,  NW.,  Washington.  DC  20036 

(DCCA) 
334  Main  Street.  Fifth  Floor.  Pikeville. 

Kentucky  41501  (BLBA  only) 
500  Springdale  Plaza.  Spring  Street  Mt 

Sterling.  Kentucky  40353  (BLBA  only) 
311  West  Monroe,  Jacksonville,  Florida  32202 

(LHWCA  only) 
400  West  Bay  Street  Jacksonville.  Florida 

32202  (FECA  only) 
230  South  Dearborn  Street  Chicaga  Illinois 

60604 
1240  East  9th  Street  Cleveland.  Ohio  44199 

(FECA  only) 
274  Marconi  Boulevard.  Third  Floor, 

Columbus.  Ohio  43215  (BLBA  only) 
525  Griffin  Street.  Federal  Building.  Dallas 

Texas  75202 
SOD  Camp  Street  New  Orleans.  Louisiana 

70130 
12800  North  Peatherwood  Drive,  Houston. 

Texas  77034  (LHWCA  only) 
601  Rosenberg  Avenue.  Galveston,  Texas 

77553  (LHWCA  only) 
911  Walnut  Street  Kansas  City.  Missouri 

64106  (FECA  only) 
1961  Stout  Street  Drawer  3556.  Denver. 

Colorado  80294  (FECA  only) 
P.O.  Box  25346,  Denver.  Colorado  8022S 

(BLAA  only) 
Federal  Building.  P.O.  Box  3766.  San 

Frandoca  Cdifomia  94119 
P.O.  Box  3327.  Terminal  Island.  CaUfoniia 

90731  (LHWCA  only] 
300  Ala  Moana  Boulevard.  Honolulu.  Hawaii 

96850 
900 1st  Avenue.  Seattle.  Washington  96174. 


Chief,  Divttion  of  Mining  Infonnation 
Systems 

MSHA.  P.O.  Box  25367.  DFC  Denver.  CO 
80225-0367. 

Superintendent.  National  Mine  HeeM  and 
Safety  Academy     .  :=--•: 

P.O.  BoJ<il66.  Bedcfe>.  WV  2S80^^tlM:-' 

Chiel  Afvnval  and  Cart^ioation  CenttP 

MSHA.  R.R.  1,  Box  2S1.  Industrial  Park  Road. 
Tridelphia.  WV  28OS0. 

District  Manager  for  Coal  Mine  Safety  and 
Health: 

Penn  Place,  Room  3128, 20  N.  Pennsylvania 

Avenue,  Wilkes-Barre,  Pennsylvania 

18701 
4600  Forbes  Avenue,  Pittsburgh. 

Pennsylvania  15213 
5012  Mountaineer  Mall.  Morgantown,  West 

Virginia  28505 
P.O.  Box  112,  Mt.  Hope,  West  Viiginia  25880 
P.O.  Box  560.  Norton.  Virginia  24273 
218  High  Street  PikeviUe.  Kentucky  41501 
P.O.  Box  572,  Barbourville,  Kentucky  40906 
501  &issefon  Street  Vicennes.  Indiana  47591 
P.O.  Box  25367  OFC  Denver.  Colorado  80225 
P.O.  Box  473.  Madison  ville.  Kentucky  42431. 

District  Manager  for  Metal  and  Nonmetgl 
Mine  Safety  and  Health:    '  ,  •  , '  ,;    "   . 

228  Federal  Building.  Dulutti.  Minntiota 

55602 
P.O.  Box  927,  Vicennes,  Indiana  47591 
4800  Forbes  Avenue,  Pittsburgh. 

Pennsylvania  15213 
U.S.  Poet  Office  and  Courthouse,  P.O.  Box 

1894.  Albany.  New  York  12201-1874 
P.O.  Box  25367  OFC,  Denver,  Colorado  80225 
307  W.  200  South,  Suite  3003,  Salt  Lake  City. 

Utah  84101 
1100  Commerce  Street  Room  4Csa  Dallas, 

Texas  75242 
P.O.  Box  1156,  Rolla.  Missouri  65401 
228  W.  Valley  Avenue.  Room  102. 

Biimingham.  Alabama  35209 
301 W.  Cufflberiand  Avenue.  Room  223. 

Knoxville.  Tennessee  37902 
620  Central  Avenue.  Building  7  AFC. 

Alameda,  California  94501-3886 
3221  N.  leth  Street.  Suite  30a  Phoenix. 

Arixona  65016 
117-107th  Avenue.  NE.,  Room  loa  Bellevue, 

Washington  96004. 

Regional  Administrator.  Occupational  Safety 
and  Health  Administration:  Area  Director. 
OSHA 

400-2  Totten  Pond  Road.  2nd  Floor,  Waltham. 

MasaachusetU  02154 
1S80  Main  Street  Room  S32.  Springfield. 

MasaachusetU  01109-1483 
Federal  Building.  Room  334. 55  Pleasant 

Street  Concord.  New  Hampshire  03301 
40  Western  Avenue,  Room  121,  Augusta, 

Maine  04330 
380  Westminster  Mall.  Room  243.  Providence. 

Rhode  Island  02903 
450  Main  Street  Room  508.  HartfordL 

Cooneeticul  06103 
90  Churdi  Street  Room  140S,  New  Yoric  New 

York  10007 
100  South  Clinton  Street  Room  1287. 

Syracuse,  New  York  13200         ""• '  • 


990  Westbwy  Road,  Westbuiy.  New  York 
11580 

5360  Genesse  Street  Bo«vmansville,  New 

Yoric  14028 
136-21  Roosevelt  Avenue.  3rd  Floor,  Flushing. 

New  York  11384.  ■ 
U.S.  Courthouse  k  Federal  Office  BolidiBg. 
Room  555.  Carlo*  Chardon  Avenue,  Hate 
Rey,  Puerto  Rico  00918 
Leo  W.  OWcnVMeral  Building;  Room  132; 
Clinton  Avenue  «  North  Pearl  Street, 
Albany,  New  York  12207 
2101  Ferry  Avenue,  Room  408.  Camdea  New 

Jersey  06104 
Teterboro  Airport  Professional  Building. 
Room  206, 377  Route  17.  Hasbrouck 
Heights,  New  Jersey  07604 
2  East  Blackwell  Street  Dover.  New  Jersey 

0^801 
Plaza  35.  Suite  205. 1030  Saint  Ck.i.ges 
Avenue.  Avenel,  New  Jersey  07001 
U.&  Custom  House,  Room  242,  Second  ft 
Chestnut  Street  Philadelphia, 
Pennsylvania  19106 
Federal  Office  Building,  Room  3007, 644  King 

Street  Wilmington.  Delawan  19801 
Federal  Building,  Room  2236, 1000  Liberty 

Avenue.  Pittsburgh.  Pennsylvania  15222 
Rathrpck  Building,  Room  406. 121  West  Idth 

Stteet.  Erie.  Pennsylvania  16501 
Federal  Building.  Room  Ilia  Charles  Center. 
31  Hopkins  Plaza.  Baltimore.  Maryland 
21201 
Penn  Place.  Room  2005. 20  North 

Pennsylvania  Avenue,  Wilkes-Barre, 
Pennsylvania  18701 
850  N.  5th  Street  Allentown,  Pennsylvania 

18102 
Progress  Plaza.  49  North  Progress  Street 

Harrisburg.  Pennsylvania  17100 
200  Granby  Mall.  Federal  Office  Building, 
Room  34a  Mall  Drawer  486,  Norfolk. 
Virginia  23510 
550  Eagan  Street  Room  206,  Charieston.  West 
.     ;     Vif8inia25301 
BuildiM  ia  Suite  33,  LaVista  I^rimeter 
Office  Park,  Tucker,  Georgia  30064 
1600  Drayton  Street,  Savannah,  Georgia  31401 
Todd  Mall,  2047  Canyon  Road.  Birmingham. 

Alabama  35216 
951  Government  Street  Suite  502.  Mobile. 

Alabama  36604 
1835  Assembly  Street  Room  1466.  Columbia. 

South  Carolina  29201 
1720  West  End  Ave..  Suite  302.  Nashville, 

Tennessee  37203 
Federal  Building,  Suite  1445, 100  West  Capitol 

Street  Jackson.  Mississippi  39266 
Federal  Building.  Room  106. 330  W. 

Broadway.  Ftankfort  Kentucky  40601 
Federal  Building.  Room  302. 299  East  Broward 
Boulevard.  Fort  Lauderdale.  Florida 
33301 
700  Tyviggs  Street,  Room  624,  Tampa,  Florida 

33602 
Art  Museum  Plaza.  Suite  17, 2747  Art 
Museum  Drive,  Jacksonville.  Florida 
32207 

Century  Station,  Room  104. 300  Fayetteville 
Mall  Raleigh.  North  Carolina  27601 

1400  ToRMoe  Avenue.  2nd  Floor.  Calumet    - 
Qty.  Ulinois  60408 

6000  West  TouHy  Avenue.  Nilea.  lUinoia  ; 
60648 


344  Smoke  Trae  Business  Park.  North  Aurora, 

Ittai»i»60M2 
VoHed  Slates  Post  Office  ft  Courthouse, 
Room  422. 46  East  Ohio  Street 
Mianaiiplia.  Indiana  46204 
26le  Nortli  Ballard  Road.  Appleton. 

Wisconsin  54815 
Federal  Building.  U.S.  Courthouse,  SQO~ 
Bantow  Street  Room  B-«,  Bisu  daint. 
MUsoonsin  64701 
Hemy  8.  Reuse  Building.  310  West  Wisconsin 
Avenue.  Suite  118a  Milwaukee, 
Wisoonsin  53203 
2934  Fish  Hatchery  Road.  Suite  220  Madison, 

Wisoonsin  53713 
Federal  Office  BuHding.  Room  4028,  SCO  Main 

Street  Cincinnati,  Ohio  45202 
Federal  Office  Building,  Room  899. 1240  East 

9th  Street  Cleveland.  Ohio  44199 
Federal  Office  Building,  Room  634. 200  North 

High  Street  Columbus.  Ohio  43125 
Federal  Office  Buildhig.  Room  734, 234  North 

Summit  Street  Toledo,  Okio  43604 
110  South  4th  Street  Minneapolis,  Minnesota 

55401 
2001  West  WiUow  KnoUs,  Peoria,  Blinois 

61614 
218A  Main  Street,  Belleville.  Illinois  62220 
231  West  Lafayette,  Room  628,  Detroit 

Michigan  48226 
Hoover  Annex,  Suite  2a  2156  Wooddale 

Boulevard,  Baton  Rouge.  Louisiana  70806 
1425  West  Pioneer  Drive,  Irving.  Texas  75061 
Government  Maxa,  Room  30a  400  Main 
Street  Corpus  Christi.  Texas  78406 
611  East  6th  Street  Room  303,  AusUn,  Texas 

76701 
Federal  Building,  Room  421, 1206  Texas 

Avenue,  Lubbock,  Texas  79401 
2320  LaBranch  Street  Room  1103,  Houston, 

Texas  77004 
Western  Bank  Building.  Room  18ia  505 
Marquette  Avenue  NW..  Albuquerque, 
New  Mexico  87102 
210  Wabiut  Street  Room  615,  Des  Moines, 

Iowa  50300 
Overland-Wolf  Building.  Room  lOa  6010 

Pacific  Street  Omaha.  Nebraska  66106 
4300  Goodfellow  Boulevard-Building  106E,  St. 

Louis.  Missouri  63120 
Seven  Building.  Suite  828, 320  West  Capitol 

Avenue,  Little  Rock,  Arkansas  72201 
720  West  Main  Mace,  Suite  725,  Oklahoma 

City,  Oklahoma  73102 
216  North  Waco,  Suite  E  Wichita,  Kansas 

67202 
Oil  Walnut  Street  Room  2202,  Kansas  City. 

Missouri  64106 
19  North  25th  Street  Billings.  Montana  58101 
P.O.  Box  1520a  1781  South  300  West  Salt 

Lake  City.  UUh  84115 
801  Ignado  Valley  Road,  Walnut  Creek, 

CaHfomia  94586 
400  Oceangate,  Suite  53a  Long  Beach, 

California  9080e 
Tremont  Center.  1st  Floor,  333  West  Colfax. 

Denver,  Colorado  80204 
3221  North  16th  Street  Suite  lOa  Phoenix. 

Arizona  8S016 
550  East  Charieston  Blvd.,  Us  Vegas,  Nevada 

80104 
1220  Southwest  3rd  Street  Room  •40, 

ftirtlaad. Oregon 87204         ■■■■■■■^■"     "'  •■*- 
701  C  Street  Box  28,  Anchorage,  AlasU-  < 
98613 


121-107A  Street  NE.,  Bellevue,  Washington 

96004 
Federal  Building.  Room  324, 550  West  Fort 

Street  Box  007,  Boise.  Idaho  83724 
Federal  Building.  Room  346.  P.O.  Box  243a 

Bismarck.  North  DakoU  58501 
300  Ala  Moana  Boulevard.  Suite  5122.  P.O. 

Box  50072.  Honolulu.  Hawaii  96850. 

Office  of  Labor  Management  Standards.  Area 
Administrator  or  District  Director 

Area  Administrator,  Room  211.  New  Studio 
Building,  lie  Tremont  Street,  Boston, 
Massadiusetts  02106 
District  Director.  Room  13ia  Federal 

Building.  Ill  West  Huron  Street  Buffalo, 
New  York  14202 
District  Director.  Room  804, 234  Church 

Street  New  Haven.  Connecticut  06516    ■ 
Area  Adminiatnlor,  Room  537, 28  Federal 

Plaza.  New  York.  New  York  10278 
District  Director.  Room  201. 134  Evergreen 
Place,  East  Orange.  New  Jersey  07018 
District  Director.  Room  650.  Federal  Office 
Building.  Carlos  Chardon  Street  Hato 
Rey.  Puerto  Rico  00818 
Area  Administrator,  Room  9452,  William 
Green  Federal  Buildii^,  600  Arch  Stteet 
Philadelphia,  Pennsylvania  19106 
Area  Administrator,  Room  804.  Federal 
Office  Building.  1000  Uberty  Avenue, 
Pittsburgh,  Pennsylvania  15222 
Area  Administrator,  Room  55a  Riddell 
Building.  1730  K  Street  NW., 
Washii^ton.  DC  20006 
District  Director,  Room  7ia  1806  West  End 

Building.  Nashville.  Tennessee  37203 
Area  Administrator,  Room  30a  1371 

Peachtree  Street  NE..  Atlanta.  Georgia 
30367 
District  Director,  Suite  503  Washington 
Square  Building.  Ill  NW  183rd  Street, 
Miami,  Florida  33160 
District  Director,  1211  North  Westshore 
Boulevard.  Suite  401,  Interatate  Building, 
Tampa,  Florida  33502 
Area  Administrator,  Room  831.  Federal 
Office  Building,  1240  East  Ninth  Street 
Cleveland.  Ohio  44190 
District  Director.  Suite  96a  525  Vine  Street. 

Qncinnati,  Ohio  44199 
Area  Administrator.  Room  630  Federal  Office 
Buikiing  and  U.S.  Courthouse.  231  West 
Lafayette  Street  Detroit,  Michigan  38226 
District  Director.  Room  505C  Butler  Square 
Building,  100  North  Sixth  Street, 
Minneapolis.  Minnesota  55403 
Area  Administrator,  Room  774.  Federal 
Office  Building,  230  South  Dearbon 
Street  Chicago,  Illinois  60604 
Aree  Administrator,  Room  160a  Federal 
Office  Building.  911  Walnut  Street 
Kansas  Qty,  Missouri  61106 
District  Director,  Room  555. 210  Tucker 
Boulevard,  St.  Louis.  Missouri  631-1 
Area  Administrator,  Room  30a  525  Griffin 
Square  Building.  Griffin  ft  Young  Streets. 
Dallas.  Texas  7S202 
District  Director.  Room  840  Federal  Offi<ie 
Building.  600  South  Maestri  Place,  New 
Orieana,  Louisiana  70130 
District  Director,  2320  LaBranch,  Room  210a 

Houston,  Texas  77004 
Area  Admlnialrator,  Room  TOa  3660  Wilshhe 
Boulevard.  Los  Anfeles,  California  90012 


5356 


Federal  Register  /  Vol.  53.  No.  35  /  Tuesday.  February  23.  1988  /  Proposed  Rules 


District  Director.  Room  1523.  Federal  Office 

Building.  1961  Stout  Street.  Denver. 

Colorado  80294 
District  Director.  Room  5115.  300  Ala  Moana. 

POB  50204.  Honolulu.  Hawaii  96650 
Area  Administrator,  Suite  725,  71  Stevenson 

Street,  San  Francisco.  California  94119 
District  Director,  Room  3005.  Federal  Office 

Building,  909  First  Avenue,  Seattle, 

Washington  96174. 

Pension  and  Welfare  Benefits  Administratioa 
Ana  Director  or  District  Supervisor 

Area  Director.  J.W.  McCormick  Post  Office 

and  Court  House  Building.  1st  Floor, 

Boston,  Massachusetts  02109 
Area  Director,  26  Federal  Plaza.  Room  537, 

New  York.  New  York  10278 
Area  Director.  3535  Market  Street.  Room 

M30a  Gateway  Building.  Philadelphia. 

Pennsylvania  19104 
District  Supervisor.  Riddell  BuUding.  Room 

558. 1730  K  Street.  NW..  Washington.  DC 

20006 
Area  Director.  1371  Peachtree  Street  NE, 

Room  205.  Atlanta.  Georgia  30367 
District  Supervisor.  Washington  Square 

Building.  Suite  501  111  NW  183rd  Street. 

Miami.  Florida  33160 


Area  Director,  Ft.  Wright  Executive  Building. 

Suite  210, 1865  Dixie  Highway.  Ft 

Wright  Kentucky  41011 
District  Supervisor.  Federal  Building  &  U.S. 

Courthouse,  Room  619.  231  W.  Lafayette 

Street,  Detroit  Michigan  48226 
Area  Director,  175  W.  Jackson  Boulevard, 

Suite  1207.  Chicago,  Illinois  60604 
Area  Director,  Federal  O^e  Building.  Room 

2200. 911  Walnut  Street.  Kansas  City, 

Missouri  64106 
District  Supervisor,  210  N.  Tucker  Bouievard, 

Room  570,  St.  Louis.  Missouri  63101 
Area  Director,  Federal  Office  Building,  Room 

707,  525  Griffin  Street  Dallas,  Texas 

75202 
Area  Director,  Suite  915,  71  Stevenson  Street 

P.O.  Box  3455,  San  Francisco,  California 

94119-3455 
District  Director,  Federal  Office  Building. 

Room  3135,  909  First  Avenue,  Seattle. 

Washington  98174 
Area  Director.  3660  Wilshire  Boulevard. 

Room  Tia  Los  Angeles,  California  90010. 
Regional  Directors,  Veterans '  Employment 
and  Training  Service 

Region  1: 506  )FK  Federal  Building. 


Government  Center,  Boston, 

Massachusetts  02203 
Region  II:  201  Varick  Street,  Room  750,  New 

York.  New  York  10014 
Region  III:  U.S.  Customs  House,  Room  240, 

Second  and  Chestnut  Streets, 

Philadelphia,  Pennsylvania  19106 
Region  IV:  1371  Peachtree  Street  NE.,  Room 

716,  Atlanta.  Georgia  30367 
Region  V:  230  South  Dearborn.  Room  1064. 

Chicago.  Illioois  60604 
Region  VI:  525  S.  Griffin  Federal  Building, 

Room  204,  GrifTm  and  Young  Streets. 

Dallas,  Texas  75202 
Region  VII:  Federal  Building,  Room  800. 911 

Walnut  Street,  Kansas  City,  Missouri 

64106 
Region  IX:  Federal  Building.  P.O.  Box  3769. 

San  Francisco.  California  94119. 

Signed  at  Washington.  DC,  this  4lh  day  of 
February  1988. 

Ann  McLaughlin, 

Secretary  of  Labor. 

(FR  Doc.  88-3807  Filed  2-22-88: 8:45  am) 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regiMory  documente  having 
general  appicaMily  tnd  tegii  eHect.  most 
of  which  we  keyed  to  wtd  codWed  in 
the  Code  of  Federal  Regutaions,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  15ia 

The  Code  of  Federaf  Regufations  is  sold 
by  the  Superintendent  of  Docunoerrts. 
Prices  of  new  books  are  Msled  in  the 
first  FBSERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  AdministraHon 
7  CFR  Part  1951 

Special  Debt  Se^Asfcle  of  a  Portkm  of 
the  Indebtedness  of  Farmer  Program 
Borrowers 

AQSNCV:  Fanners  Home  Admonstratron, 
USDA. 

action:  Final  rule. 

SIIMMAilV;  The  Fann»i  Home 
Administration  (PmHA)  darifies  a  final 
rule  puUished  November  1. 1985  (50  FR 
45740).  The  wording  has  resulted  in 
confusion  interpreting  the  re^tlation. 
The  purpose  of  the  revision  is  to 
eliminate  con&ision  conceming 
rescheduling  and  reamortization.  The 
non  set-aside  portion  of  loans  partially 
set-aside  may  be  rescheduled  or 
reamortized  draing  the  set-aside  period. 
EFFECnvE  date:  February  24. 1988. 
RM  FURTHER  INFOMIATION  CONTACT. 
Chester  Bailey.  Director,  Loan  Servicing 
and  Property  Management  Division. 
FmHA.  USDA.  Room  5449.  South 
Agriculture  Building.  14th  Street  and 
Independence  Avenue  SW.. 
Washington.  DC  20250.  telephone  (202) 
447-4572. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  hi  Department 
Regulation  1512-1.  whid)  im|dements 
Executive  Order  12291.  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
Internal  Agency  management.  It  is  the 
policy  of  this  Department  to  piU>lidi  for 
comment  rules  relating  to  public 
property,  loans,  grants,  benefits,  or 
contracts  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  pubUshed  for  proposed  rulemakii^ 
since  it  involves  only  an  editcMial 


clarification  of  an  existing  regulation.  It 
does  not  change  FmHA's  policy  under 
the  prior  version  of  this  regulation. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FmHA  that  this 
action,  consisting  only  of  darincation, 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969.  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  require  intergovernmental 
consultation  with  State  and  local 
officials. 

These  changes  affect  the  following 
FmHA  programs  as  listed  in  the  Catalog 
of  Federal  Domestic  Assistance: 
10.404 — ^Emergency  Loans 
10.406 — ^Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.416— Soil  and  Water  Loans 

List  of  Subjects  in  7  CFR  Part  1961 

Aoconnt  servicing.  Credit,  Loan 
programs— Agriculture.  Loan 
programs — Housing  and  community 
development.  Mortgages.  Therefore, 
Chapter  XVIU.  TiUe  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1951— SERViaNG  AND 
COLLECTIONS 

1.  The  authority  citiation  for  Part  1951 
continues  to  read  as  follows: 

Authority:  7  U.S.C.  1969;  42  U.S.C.  1480;  S 
U.S.C  301;  7  CFR  24!3:  7  CFR  ZJO. 


Subpart  A— Account  Servicing  PoNcies 

2.  Section  1951.41  is  amended  by 
redesignating  current  paragraph  (h)(2)  as 
(h)(3)  and  adding  a  new  paragraph 
(h)(2).  to  read  as  follows: 


9195t41 

portion  of  ttw  bwured  toen 


Special  dsM  sal-esid^  of  a 


of 


(h)  •  *  * 

The  non  set-aside  portion  of  a 
partially  set-aside  note  may  be 
rescheduled  or  reamortized  in 
accordance  with  H  1961.33, 1951.4a  and 
1951.41(h)(3)  of  this  subpart  during  the 
set-aside  pwiod.  Exhibit  F,  attachment  1 
(available  in  any  PmHA  office),  of  this 


Federal  Register 
Vol.  S3.  No.  36 

Wednesday.  February  24,  1908 


subpart  will  be  completed  when  the  non 
set-aside  portion  of  a  partially  set-aside 
note  is  rescheduled  or  reamortized. 

•        •        *        *        • 

Date:  January  27, 1988. 
Vance  L  Clark, 

Administrator,  Farmers  Home 

Administration. 

[FR  Doc.  88-^937  Filed  2-23-88;  8:45  am) 
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7  CFR  Parts  3800  and  3801 

World  Agricultural  Outlook  Board; 
Organization,  Functions,  and 
Avalability  of  Inforaiation  to  the  Pub'ie 

AOENCV:  World  Agricultural  Outlook 
Board.  USDA. 

action:  Final  rwle 

summary:  This  rule  explains  the 
organization  and  functions  of  the  World 
Agricultural  Outlook  Board  (WAOB) 
and  the  procedures  for  requesting 
records  from  WAOT  under  the  Freedom 
of  Information  Act  (FCMA).  It 
supplements  the  D^rtment's 
regulations  at  7  CFR  Part  1.  Subpart  A. 

EFPECnVB  date:  February  24. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  E  Snow.  Economics  Agendes 
FOIA  Officer.  Economics  Management 
Staff.  USDA,  Room  43ia  South  Buildmg. 
12th  and  Ind^iendence  Avenue  SW.. 
Washington,  DC  202Sa  Telephone  (202) 
447-759a 

SUPPLEMENTARY  MPORMATWN:  This  rule 
relates  to  internal  agency  management. 
Therefore,  pursuant  to  5  U.S.C.  553. 
notice  of  proposed  rulemaking  and 
opportunity  for  comment  are  not 
required  and  this  rule  may  be  made 
effective  fai  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  Executive  Order  12291. 
Also,  this  rule  will  not  cause  a 
significant  economic  impact  or  other 
substantial  effect  on  small  entities. 
Therefore,  the  requirements  of  the 
Regulatory  Flexibility  Act.  S  U.S.C 
605(b).  do  not  apply. 

List  of  Subjects 

7CFRPart3aOV 

Organization  and  functions 
(Government  agendes). 
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7  CFR  Part  3801 
Freedom  of  information. 


regional  and  international  outlook 
conferences  and  briefings,  to  maintain 


inspedion  and  copying  and  that  a 
current  index  of  these  materials  be 
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ACrMK  Final  rule. 


bankmg  practice,  an  investor  should 

Carefullv  evaluate  thn  anniwlnau  nt  ar 


holding  period  is  not  more  than  15 
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7  CFR  Part  3801 

Freedom  of  information. 

Accordingly.  7  CFR  is  amended  by 
adding  a  new  Chapter  XXXVIH 
consisting  of  Parts  3800  and  3801, 
reading  as  follows: 

CHAPTER  XXXVIII— WORLD 
AGRICULTURAL  OUTLOOK  BOARD 

PART  3800-ORGANIZATION  AND 
FUNCTIONS 


38oai 

3800.2 
3800.3 
3800.4 


General. 
Organization. 
Functions. 

Authority  to  act  for  the  Chairperson. 
Authority:  5  U.&C  301  and  552,  and  7  CFR 
2.86,  except  as  otherwise  stated.  1 

9380ai    GwMraL 

The  World  Agricultural  Outlook  ' 
Board  fWAOB]  was  established  on  June 
3, 1977,  by  Secretary's  Memorandum 
1920,  entiUed  "World  Food  and 
Agricultural  Outlook  and  Situation 
Board."  The  primary  responsibility  of 
WAOB  is  to  coordinate  and  review  all 
conunodity  and  aggregate  agricultural 
and  food  data  and  analyses  used  to 
develop  outlook  and  situation  material 
within  the  Department  of  Agriculture. 


S3S00.2    Organization. 

The  central  and  only  office  of  WAOB 
is  located  in  Washington,  DC,  and 
consists  of  the  Chairperson,  [)eputyi  . 
Chairperson,  and  supporting  staff. 

§38004    Functions. 

The  WAOB  has  four  major  areas  of 
responsibility: 

(a)  Agricultural  outlook  and  situation. 
(1)  Coordinate  and  review  all  crop  and 
commodity  data  used  to  develop  outlook 
and  situation  material  within  the 
Department  of  Agriculture. 

(2)  Oversee  and  clear  for  consistency 
of  analytical  assumptions  and  results, 
all  estimates  and  analyses  which 
significantly  relate  to  international  and 
domestic  commodity  supply  and 
demand.  This  includes  such  estimates 
and  analyses  prepared  for  public 
distribution  by  the  Foreign  Agricultural 
Service,  the  Economic  Research  Service, 
or  by  any  other  agency  or  office  of  the 
Department. 

(3)  Participate  in  planning  and 
developing  research  programs  relating 
to  improving  the  Department's 
forecasting  and  estimating  capabilities. 

(4)  Provide  liaison  between  the 
Department  and  Commodity  Futures 
Trading  Commission  to  assure  that  the 
futures  market  serves  the  best  interest 
of  agriculture  and  the  public. 

(5)  Plan  and  participate  in 
Departmental,  interdepartmental. 


regional  and  international  outlook 
conferences  and  briefings,  to  maintain 
an  awareness  of  current  and  upcoming 
economic  issues  significant  to  the  food 
and  agricultural  system. 

(b)  Interagency  commodity  estimates. 
(1)  Establish  Interagency  Commodity 
Estimates  Committees  to  bring  together 
estimates  and  analyses  from  supporting 
agencies  and  to  develop  official 
estimates  of  supply,  utilization,  and 
prices  for  commodities. 

(2)  Review  for  consistency  of 
analytical  assumptions  and  results,  all 
proposed  decisions  made  by  the 
Interagency  Commodity  Estimates 
Committee  prior  to  any  release  outside 
the  Department. 

(c)  Weather  and  climate.  (1)  Serve  as 
a  focal  point  within  the  Department  for 
coordination  of  weather,  climate,  and 
related  crop  monitoring  activities. 

(d)  Remote  sensing.  (1)  Provide 
technical  assistance,  coordination,  and 
guidance  to  Department  agencies  in 
planning,  developing,  and  carrying  out 
satellite  remote  sensing  activities  to 
assure  full  consideration  and  evaluation 
of  advanced  technology. 

(2)  Coordinate  administrative, 
management,  and  budget  information 
relating  to  Department's  remote  sensing 
activities. 

§3000.4    Autttority  to  act  for  the 
Ctisirpsrson. 

When  the  Chairperson  is  absent  or 
temporarily  unavailable,  the  Deputy 
Chairperson  is  authorized  to  act  for  the 
Chairperson. 

PART  3801— AVAILABILITY  OF 
INFORMATION  TO  THE  PUBLIC 

3801.1  General. 

3801.2  Public  inspection,  copying,  and 
indexing. 

3801.3  Requests  for  records. 

3801.4  Denials. 

3801.5  Appeals. 

3801.6  Requests  for  published  data  and 
infonnation. 

Authority:  5  U.S.C  301  and  552;  7  CFR  1.1- 
1.23  and  Appendix  A 

§3801.1    GMMraL 

This  part  is  issued  in  accordance  with 
the  regulations  of  the  Secretary  of 
Agriculture  in  (9  1.1-1.23  of  this  title 
and  Appendix  A  thereto,  implementing 
the  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552),  and  governs  the 
availability  of  records  of  the  Worid 
Agricultural  Outlook  Board  (WAOB)  to 
the  public. 

§3801.2    Put>liclnsp«ction. copying, and 
indSKing. 

5  U.S.C.  552(a)(2)  requires  that  certain 
materials  be  made  available  for  public 


inspection  and  copying  and  that  a 
current  index  of  these  materials  be 
published  quarteriy  or  otherwise  be 
made  available.  WAOB  does  not 
maintain  any  materials  within  the  scope 
of  these  requirements. 

9  38014    Requests  for  rsconts. 

Requests  for  records  of  WAOB  shall 
be  made  in  accordance  with  $1.6  (a)  and 
(b)  of  this  title  and  addressed  to: 
Economics  Agencies  FOIA  Officer, 
Economics  Management  Staff.  USDA. 
Room  4310,  South  Building,  12th  and 
Independence  Avenue  SW.. 
Washington.  DC  20250.  This  official  is 
delegated  authority  to  make 
determinations  regarding  such  requests 
in  accordance  with  9  1.3(a)(3)  of  this 
title. 

§3801.4    Denials. 

If  the  Economics  Agencies  FOIA 
Officer  determines  that  a  requested 
record  is  exempt  from  mandatory 
disclosure  and  that  discretionary  release 
would  be  improper,  the  Economics 
Agencies  FOIA  Officer  shall  give 
written  notice  of  denial  in  accordance 
with  9  1.8(a)  of  this  title. 
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§3801.5 

Any  person  whose  request  is  denied 
shall  have  the  right  to  appeal  such 
denial.  Appeals  shall  be  in  accordance 
with  9 1.6(e]  of  this  title  and  addressed 
to  the  Chairperson,  Worid  Agricultural 
Outlook  Board..  U.S.  Department  of 
Agriculture.  Washington,  DC  2025a 

93801.6    Requests  for  puMWwd  data  and 
infonnatioa 

Information  on  published  data, 
subscription  rates,  and  all  WAOB 
programs  is  available  fiY>m  the 
Chairperson,  World  Agricultural 
Outlook  Board,  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 

Done  at  Washington,  DC  this  26th  day  of 
January.  1988. 

lames  R.  Donald. 

Chairperson,  World  Agricultural  Outlook 
Board. 

[FR  Doc.  88-3938  Filed  2-23-88:  a-45  am] 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

(Rag.  K:  Dodiet  No.  R-06101 

International  Banking  Operations 
(Regulation  K) 

February  1&  1988. 

AOCNCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 


summary:  After  further  review  of  its 
regulations  and  consideration  of  public 
comment  the  Board  has  revised 
Regulation  K  governing  foreign 
investments  of  U.S.  bankmg 
organizations.  The  new  regulation 
permits  investors  to  acquire  up  to  40 
percent  of  the  shares  of  foreign 
nonfinancial  companies  where 
sovereign  debt  obligations  are  being 
exchanged  for  ownership  interests  in  the 
companies.  The  Board  also  revised  the 
regulation  to  permit  companies  acquired 
throu^  debt-for-equity  conversions  in 
heavily  indebted  developing  countries  to 
be  held  for  up  to  15  years  and 
liberalized  the  investment  procedures 
for  such  investments. 
EFFecnvi  DATE  February  24. 198a 

FOR  FURTHER  MPOHMATION  CONTACT 

Ricki  RhodarmerTigert,  Assistant 
General  Counsel  (202-452-3428); 
Kathleen  O'Day,  Senior  Counsel  (202/ 
452-3788),  Legal  Division;  Michael  G. 
Martinson.  Assistant  Director  (202/452- 
3640);  or  James  Keller.  Manager, 
Internationa)  Banking  Applications 
(202/452-2523).  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551.  For  the 
hearing  ia^>aired  only, 
Telecommonication  Device  for  the  Deaf 
(TDD).  Eamestine  Hill  or  Dorothea 
Thompswi,  (202/452-3544). 

SUPKOKNTARV  INFORMATION:  On 

August  12. 1967,  the  Board  amended 
Regulation  K  to  permit  investments  to  be 
made  through  debt-for-equity  swaps  fai 
up  to  100  percent  <A  the  shares  of  foreign 
nonfinancial  companies,  subfect  to 
certain  limitations.  Under  the  August 
revision  to  the  regulation,  a  bank 
holding  company  may  exchange 
sovereign  debt  obligations  of  s  heavily 
indebted  developing  country  for  equity 
interests  in  companies  l>eing  privatized 
by  the  government  of  the  country.  An 
investment  under  the  August  regulation 
must  be  made  through  a  bank  holding 
company,  rather  than  a  bank,  and  is 
required  to  be  divested  within  five 
years,  unless  the  time  were  to  be 
extended  for  up  to  another  five  years. 
Loans  made  to  the  company  are  treated 
as  investments  for  purposes  of  the 
investment  procedures  of  Regulation  K. 
The  company  may  not  bear  a  name 
similar  to  that  of  the  banking 
organization  and  the  bank  holding 
company  may  not  provide  to  the 
company  any  confidential  infonnation 
obtained  from  bank  customers  that  are 
engaged  in  the  same  or  related  lines  of 
business.  In  addition,  the  Board 
cautioned  that,  consistent  with  prudent 


banking  practice,  an  investor  should 
carefully  evaluate  the  soundness  of  an 
investment  before  it  is  made,  and  that 
officer  and  director  interiocks  should  be 
kept  to  as  few  as  administratively 
feasible  to  oversee  the  investment. 

The  Board  stated  that  its  August 
action  was  the  first  result  of  its  review 
of  the  area  of  debt-for-equity  swaps. 
Consequently,  the  Board  requested 
public  conunents  on  the  revision  to  the 
regulation  and  stated  it  would  omsider 
the  comments  as  part  of  its  continuing 
evaluation  of  Regulation  K. 

The  Board  received  23  public 
comments:  18  from  banks  or  bank 
holding  companies,  three  from  banking 
trade  groups,  and  two  from  members  of 
Congress.  The  comments  focused 
generally  on  five  areas:  acquisition  of 
private  sector  companies;  die  10-year 
holding  period;  the  requirement  that  the 
nonfinancial  company  be  held  through 
the  holding  companjr,  the  general 
consent  procedures  of  Regulation  K  for 
making  investments;  and  use  of  private 
sector  debt  as  well  as  sovereign  debt  in 
making  the  investments.  In  acklition, 
other  technical  conunents  and  requests 
for  clarification  were  received. 

Aft»  further  review  of  the  regulation 
and  consideration  of  the  public 
comments,  the  Board  has  amended 
Regulation  K  to  provide  bank  bedding 
companies  widi  greater  flexibility  fai 
making  debt-fcv-equity  investments  in 
heavily  indebted  developing  countries. 
The  following  are  the  mafor  changes  to 
the  regulation: 

— A  U.S.  banking  organization  may 
invest  fai  up  to  40  percent  of  the  shares 
of  or  other  ownership  taiterests  fai  a 
private  sector  nonfinancial  company 
through  conversion  of  sovereign  debt 
obligations  fai  a  heavily  indebted 
developing  country; 

— ^If  the  U.S.  banking  organization 
acquires  more  than  25  percent  of  the 
voting  shares  of  a  nonfinancial 
company,  another  shareholder  (or  a 
control  group  of  shareholders)  would 
be  required  to  own  a  larger  block  of 
shares; 

— ^The  U.S.  banking  organization  that 
makes  an  investment  in  a  company 
under  the  revised  regulation  would 
also  be  permitted  to  provide  loans  or 
other  financing  in  amounts  up  to  SO 
percent  of  the  total  loans  and 
extensions  of  credit  to  the  affiliated 
company; 

— ^The  U.S.  banking  organization  would 
be  permitted  to  bold  the  faivestment 
for  up  to  two  years  after  the  end  of  the 
period  during  which  the  debtor 
country  restricts  full  repatriation  of 
the  investment,  as  long  as  the  total 


holding  period  is  not  more  than  15 
years; 

— ^The  investment  would  be  required  to 
be  held  through  the  bank  holding 
company  and  not  the  bank  or  its 
subsidiary,  unless  the  Board  permits  a 
particular  investment  to  be  held 
through  the  bank;  and 

— ^The  general  consent  lunit  of 
Regulation  K  (that  is.  the  anuHUit  that 
an  organization  may  invest  without 
giving  prior  notice  to  the  Board)  for 
debt-for-equity  swap  investments 
under  the  revised  regulation  is 
increased  to  the  greater  of  $15  million 
or  one  percent  of  the  uivestor's  equity 
capitaL 

A  more  detailed  discussion  of  each 
aspect  of  the  Board's  action  is  provided 
below. 

Investments  fai  Private  Set^or 
Companies 

As  noted,  the  Board's  action  in  August 
was  limited  to  investments  in  public 
sector  companies  that  were  being 
privatized  by  the  government  of  the 
foreign  country.  Most  of  the  comments 
were  favorable  on  the  Board's  decision 
to  provide  flextbihty  to  banking 
organizations  in  deaKng  with  their 
holdings  of  sovereign  debt  obligations 
by  permitting  the  purchase  of  these 
companies.  The  commenters,  however, 
also  slated  that  the  regulation  did  not  go 
far  enough  and  that  such  flexibility 
should  be  extended  to  allow  acquisition 
of  companies  that  are  fai  the  private 
sector.  Various  reasons  were  advanced 
in  support  of  this  proposal. 

Most  commenters  noted  that  there  are 
not  a  significant  number  of  opportunities 
for  invesbnent  in  privatizations  because 
many  governments  are  reluctant  to  give 
up  control  of  important  state-owned 
enterprises  and  to  allow  important 
sectors  of  the  economy  to  pass  into 
foreign  control.  The  amount  of  equity 
being  made  available  for  faivestment 
under  privatization  programs  is  small  in 
relation  to  the  amount  of  sovereign  debt 
outstanding.  Therefore,  the  commenters 
stated  that,  fai  order  for  the  regulation  to 
be  meaningful,  private  sector  companies 
must  be  eligible  for  faivestment.  A 
number  of  commenters  also  stated  that 
limiting  debt-for-equity  swap 
investments  to  companies  being 
privatized  places  U.S.  banking 
organizations  at  a  competitive 
disadvantage  compared  to  nonbanks 
and  foreign  banks,  which  are  not  subfect 
to  these  limits.  Moreover,  some 
commenters  said  that  limiting  the 
participation  of  U.S.  banking 
organizations  to  public  sector 
companies  will  heighten  competition  for 
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the  few  good  public  companies  being 
privatized,  makina  the  Investments 


The  Board  placed  several  conditions        Loans  or  other  forms  of  financing  (such 
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the  few  good  public  companies  being 
privatized,  making  the  investmentsj 
economically  less  attractive.  I 

Some  commenters  stated  that  even  if 
controlling  investments  in  nonfinancial 
private  sector  companies  are  not 
permitted,  noncontrolling  investments  in 
greater  than  20  percent  of  the  shares  of  a 
private  sector  company  should  be 
allowed.  Several  conunenters  suggested 
permitting  noncontrolling  investments  to 
be  made  in  up  to  50  percent  of  the 
shares  of  a  company;  others  suggested 
that  the  permissible  investment  should 
be  at  least  25-30  percent  of  the  shares  of 
a  company.  The  reasons  advanced  were 
that  allowing  a  greater  than  20  percent 
investment  would  permit  the  use  of 
equity  accounting;  would  put  the     i 
banking  organization  into  a  better 
position  to  supervise  the  investment: 
and  would  make  it  easier  to  divest  the 
company  because  potential  investors 
would  be  more  likely  to  want  to  acquire 
a  block  of  shares  that  could  give  them 
influence  over  the  company.  These 
commenters  also  suggested  that, 
because  of  the  special  circumstances 
surrounding  debt-for-equity  investments 
and  their  temporary  nature,  there  should 
be  greater  leeway  for  a  bank  holding 
company  investor  to  take  part  in  the 
aff^airs  of  the  company  without  the 
investors  being  considered  to  control  the 
company. 

The  Board  has  revised  the  regulation 
to  permit  a  bank  holding  company  to 
hold  up  to  40  percent  of  the  shares  of 
(whether  voting  or  nonvoting)  or  other 
ownership  interests  in  private  sector 
nonfinancial  companies  through  debt- 
for-equity  investments  in  heavily 
indebted  developing  countries.  The 
Board  determined  that  this  level  of 
equity  ownership  is  viewed  as  large 
enough  to  give  U.S.  banking 
organizations  a  significant  stake  in  the 
company,  but  would  also  a  assure  that 
there  would  be  substantial  participation 
by  other  investors.  However,  it  is  not 
contemplated  that  the  U.S.  banking 
organization  would  have  the  chief 
management  or  operating  responsibility 
for  the  nonfinancial  company. 

This  approach  responds  to  the  interest 
some  U.S.  banking  organizations  have 
expressed  in  making  more  than  just 
portfolio  investments  in  private  sector 
nonfinancial  companies,  while  also 
helping  to  assure  that  banking 
organizations  do  not  assume  all  of  the 
risks  associated  with  operating  and 
controlling  commercial  and  industrial 
companies.  By  increasing  the  scope  of 
investments  that  U.S.  banking 
organizations  may  make,  the  liberalized 
regulation  would  enable  them  to 
diversify  further  their  asset  portfolios. 


The  Board  placed  several  conditions 
on  a  bank  holding  company's  authority 
to  make  these  sizeable  equity 
investments  in  nonbank  companies 
because  it  continues  to  believe  that 
there  are  significant  risks  in  a 
operational  investments  in  foreign 
nonfinancial  businesses  with  which 
bank  management  has  little  or  no 
expertise  or  experience.  In  this  regard, 
the  Board  noted  that  a  number  of  banks 
have  indicated  that  they  are  not 
interested  in  operational  control  over 
such  companies  and  few  banks  have 
sufficient  local  staff  to  be  in  a  position 
to  exercise  management  control  or 
supervision  over  a  variety  of  business 
concerns.  The  risks  associated  with 
these  investments  may  be  exacerbated 
by  the  acquisition  of  the  investment  in  a 
debt-for-equity  swap  environment 
where  the  investor  may  not  devote  the 
same  care  and  attention  to  the 
acquisition  because  the  investment  is 
being  made  with  funds  already 
committed  to  heavily  indebted 
countries.  The  experience  of  the  Board 
has  been  that  banking  organizations 
tend  to  stand  behind  investments  they 
have  made  in  order  to  protect  their  own 
reputations  in  the  funding  markets. 

In  an  efiort  to  address  these  concerns, 
the  regulation  requires  that,  if  a  bank 
holding  company  owns  more  than  25 
percent  of  the  voting  shares  of  a  private 
sector  nonfinancial  company,  then 
another  shareholder  (or  control  group  of 
shareholders]  must  control  a  block  of 
shares  that  is  larger.  This  requirement 
serves  a  dual  purpose.  First  it 
demonstrates  that  there  is  another 
substantial  equity  holder  with  capital  at 
risk.  Second,  because  there  would  be  a 
larger  shareholder,  the  bank  holding 
company  would  not  bear  sole 
operational  responsibility  for  the 
company.  Restricting  debt-for-equity 
swap  participation  by  an  individual 
banking  organization  to  a  minority 
position  would  also  help  assure  that  this 
investor  would  not  be  put  in  a  position 
where  additional  investments  would  be 
required  to  prop  up  an  ailing  enterprise. 
Restricting  the  level  of  owmership  would 
also  make  it  less  likely  that  a  local 
government  might  hold  the  U.S. 
organization  responsible  for  problems 
caused  by  the  nonfinancial  company. 

The  regulation  also  places  a  limit  on 
the  amount  of  financii^  that  may  be 
provided  by  a  bank  holding  company  to 
private  sector  companies  acquired 
through  debt-for-equity  swaps  in  which 
the  bank  holding  company  owns  20 
percent  or  more  of  the  voting  shares 
(that  is.  above  the  level  of  share 
ownership  in  nonfinancial  companies 
already  permitted  under  Regulation  K). 

I 


Loans  or  other  forms  of  financing  (such 
as  guarantees  or  letters  of  credit)  are 
limited  to  not  more  than  50  percent  of 
the  total  loans  or  other  extensions  of 
credit  to  the  affiliated  company.  The 
purpose  of  this  provision  is  similar  to 
the  limitation  on  share  ownership. 
Because  the  nonfinancial  company  may 
not  rely  on  its  U.S.  affiliates  for  all  of  its 
funding,  at  least  half  of  the  company's 
credit  must  be  obtained  in  the 
marketplace,  which  would  help  assure 
that  the  company  is  creditworthy. 

Such  funding  support  from  the  bank, 
consistent  with  the  requirements  of 
section  23A  of  the  Federal  Reserve  Act. 
would  be  permitted  only  where  the 
investment  is  made  through  a  direct 
holding  company  subsidiary.  If.  in 
special  circumstances  the  Board  were  to 
permit  an  investment  to  be  made 
through  the  bank  or  a  subsidiary  of  the 
bank,  additional  support  to  the  company 
in  the  form  of  financing  by  the  bank 
would  not  be  permitted  in  order  to 
reduce  risk  to  the  bank.  In  assessing 
exposure  to  a  company,  it  is  realistic  to 
look  at  the  full  range  of  a  banking 
organization's  financial  commitments  to 
the  company.  Loans  would  be 
substantially  at  risk,  just  as  equity 
investments  would  be  and,  where  an 
ownership  interest  is  involved,  an  arms' 
length  credit  judgment  is  difficult  to 
make. 

Participation  in  major  corporate 
decisions.  The  regulation  provides  that 
the  bank  holding  company  may  have 
membership  on  the  board  of  directors  or 
on  management  committees  of  the 
nonfinancial  company  in  which  it 
invests  through  a  debt-for-equity  swap 
in  proportion  to  the  percentage  of  voting 
shares  of  the  company  that  the  bank 
holding  company  owns.  In  contrast  with 
present  rules  on  portfolio  investments 
under  Regulation  K,  which  generally 
contemplate  a  relatively  passive 
interest,  bank  holding  companies  could 
have  an  important  voice  in  management 
of  the  companies  through  such  vehicles 
as  representation  on  boards  of  directors. 
In  addition,  there  are  no  restrictions  in 
the  regulation  on  the  ability  of  the  bank 
holding  company  investor  to  veto  major 
corporate  actions,  such  as  the  sale  or 
encumbrance  of  substantially  all  of  the 
assets  of  the  company,  major  mergers 
and  acquisitions,  or  a  dilution  of  shares, 
that  could  threaten  the  value  of  its 
investment.  As  noted  in  the  comments, 
participation  in  the  corporate  affairs  of 
the  nonfinancial  company  to  the  extent 
described  would  allow  the  U.S.  bank 
holding  company  to  protect  its 
invesbnent  without  being  in  the  position 
of  exercising  sole  operational  control 
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over  or  being  responsible  for  the 
company. 

Holding  Period 

Regulation  K  as  revised  in  August 
permitted  debt-for-equity  investments  in 
nonbank  companies  to  be  held  for  a 
period  of  five  years  with  the  possibility 
of  an  extension  for  an  additional  five 
years.  All  comments  received  stated 
that  the  time  period  for  divestiture  is  too 
short  and  asked  that  the  holding  period 
be  long  enough  to  permit  the  investor  to 
maximize  recovery  on  investments.  The 
comments  noted  that  all  of  the  debt-for- 
equity  programs  in  heavily  indebted 
countries  include  restrictions  on 
repatriation  of  dividends  and  on  the 
investor's  ability  to  sell  the  investinent 
to  local  investors  and  repatriate  the 
capital.  These  restrictions  extend 
beyond  the  initial  five  years  provided  in 
the  Board's  regulation  and  in  many 
cases  beyond  the  10-year  maximum 
available  with  extensions  under  the 
Board's  regulation. 

After  further  review,  the  Board 
determined  to  permit  investments  made 
under  the  revised  regulation  to  be  held 
for  the  lesser  of  15  years  or  two  years 
beyond  the  end  of  the  period  established 
by  the  countiy  restricting  repatriation  of 
the  investinent.  This  Hberalization 
would  apply  to  investments  in  public 
'^sector  companies  being  privatized  as 
well  as  to  private  sector  companies. 
Extending  the  period  to  15  years  would 
respond  to  the  concerns  of  those 
banking  organizations  that  believe  that 
divestiture  will  be  difficult  and  costiy  if 
required  within  the  period  during  which 
repatriation  of  the  capital  investment  is 
restricted  by  the  foreign  country.  Under 
the  debt-for-equity  programs  of  the 
major  Latin  American  countries  13  years 
is  currenUy  the  longest  period  during 
which  repatriation  of  the  investment  is 
restricted.  As  a  result,  a  maximum 
holding  period  of  15  years  (or  two  years 
beyond  the  restricted  period  if  shorter 
than  13  years)  should  give  U.S.  banlcing 
organizations  greater  opportunity  to  sell 
such  investments. 

The  Board  continues  to  emphasize 
that  investments  in  nonfinancial 
companies  are  intended  to  be 
temporary,  partiodarly  where  they 
extend  beyond  the  periods  currently 
permitted  for  investments  made  under 
authority  to  collect  on  debts  previously 
contracted,  the  longest  of  which  is  five 
years  extendable  to  10  years.  Therefore, 
banking  oiganizations  will  be  required 
to  report  to  the  Board  on  their  plans  for 
divestiture  of  debt-for-equity 
investments  on  the  tenth  anniversary  of 
the  acquisition  of  an  investment  and 
two  years  before  the  end  of  the  holding 
period.  This  requirement  would  appty  to 


investments  both  in  private  sector 
companies  and  in'public  sector 
companies  being  privatized.  Such 
requirements  would  not  apply  to 
otherwise  permissible  investments  even 
where  the  investments  resulted  fitjm 
debt-for-equity  swaps. 

Structure  for  Investments 

In  its  amendments  to  Regulation  K  in 
August,  the  Board  required  that  the 
debt-for-equity  investments  in 
nonfinancial  companies  be  held  through 
the  bank  holding  company  and  not 
through  a  subsidiary  of  the  bank 
because  of  the  potential  risks  to  the 
bank  trom  investments  in  commercial 
and  industrial  companies.  Tlie  Board 
observed  that  the  form  of  ownership 
was  intended  to  erect  a  barrier  between 
the  bank  and  the  nonbanking  activities 
in  several  ways:  by  isolating  the  bank  as 
much  as  possible  from  the  activities  of 
the  nonfinancial  company;  by  making 
clear  that  the  federal  safety  net  does  not 
apply  to  the  nonbanking  activity;  and  by 
taking  advantage  of  the  restrictions  of 
section  23A  of  the  Federal  Reserve  Act, 
which  apply  as  a  matter  of  law  to 
transactions  between  banks  and 
affiliated  nonbanks.  Moreover,  the 
approach  is  in  keeping  with  the  Board's 
position  in  other  contexts  that 
nonbanking  activities  should  generally 
not  be  conducted  through  the  bank. 
The  reasons  that  led  the  Board  to 
conclude  that  investments  in  public 
sector  nonfinancial  companies  being 
privatized  should  be  made  through  the 
bank  holding  company  and  not  the  bank 
apply  as  well  to  investments  in  private 
sector  companies.  However,  a  number 
of  commenters  on  the  August  revision  to 
Regulation  K  contended  that  transferring 
the  debt  to  be  swapped  from  the  bank  to 
the  holding  company  raises  a  number  of 
problems.  They  stated  Uiat  the  bank 
would  record  an  immediate  loss  on  the 
transfer  but  the  holding  company  would 
reap  all  of  the  profits  ^m  the 
investment.  They  also  argued  that  the 
application  of  the  collateral 
requirements  of  section  23A  of  the 
Federal  Reserve  Act  to  loans  by  the 
bank  to  a  subsidiary  of  the  holding 
company  would  serve  as  a  disincentive 
to  debt-for-equity  investments.  In 
addition,  several  commenters  suggested 
that  there  are  certain  tax  benefits  to 
holding  the  investments  under  Uie  bank 
and  that  local  legal  requirements  may 
make  it  mora  advantageous  to  hold  the 
investments  through  the  bank. 

The  Board  determined  that  these 
assertions  do  not  present  a  compelling 
case  for  permitting  nonfinancial 
investments  to  beheld  by  the  bank.  As 
to  the  issue  of  preventing  the  bank  from 
reaping  profits  from  the  investment. 


whether  the  bank  shares  in  any  profits 
from  the  investment  is  entirely  within 
the  conbt)l  of  the  bank  holding 
company.  Moreover,  although  the 
holding  company  might  gain  any  profits 
from  the  investments,  it  is  also  the  bank 
holding  company  that  would  be  exposed 
to  any  potential  losses,  thereby 
protecting  the  bank. 

As  to  the  effect  of  section  23A.  it  is 
intended  to  protect  the  bank  from  being 
pressured  to  make  potentially  risky 
loans  to  nonbank  affiliates  based  on  the 
affiliate  relationship  rather  than  the 
creditworthiness  of  the  affiliated 
borrower.  The  Board  determined  that 
the  protection  afforded  by  section  23A  is 
entirely  appropriate  in  tiie  context  of  a 
bank  lending  to  foreign  commercial  and 
industrial  affiliates.  With  respect  to  the 
tax  issues,  consultations  with  staff  of 
the  Treasury  Department  suggest  that 
whether  a  banking  organization  would 
want  to  hold  a  nonfinancial  investment 
under  the  bank,  as  opposed  to  the  bank 
holding  company,  solely  for  tax  reasons, 
would  very  must  depend  on  the 
circumstances  of  the  organization. 

Accordingly,  the  Board  required  that 
investments  by  bank  holding  companies 
acquired  through  debt-for-equity  swaps 
generally  be  held  through  the  bank 
holding  company.  However,  the  Board 
will  consider  requests  for  exemptions  on 
a  case-by-case  basis  where  an  applicant 
demonstrates  some  special  need  to  hold 
a  nonfinancial  investment  under  the 
bank,  as,  for  example,  in  connection 
with  local  legal  requirements  that 
impose  such  a  structure. 

Investment  procedures.  In  August,  the 
Board  did  not  change  the  investment 
procedures  of  Regulation  K  for  debt-for- 
equity  swaps.  Several  banks  that 
commented  on  the  Board's  revision  to 
Regulation  K  asked  for  an  increase  in 
the  maximum  investment  under  the 
general  consent  procedures  from 
approximately  $15  million  to  some 
higher  figure,  such  as  a  percentage  of 
capital,  and  for  expedited  procedures  for 
debt-for-equity  investments. 

The  Board  determined  that  additional 
fiexibility  should  be  available  in  the 
investment  procedures  for  debt-for- 
equity  swaps.  The  regulation  grants  the 
Board's  general  consent  for  investments 
that  do  not  exceed  the  greater  of  $15 
million  or  one  percent  of  the  equity  of 
the  investing  bank  holding  company. 
The  Board  determined  that,  in  the 
context  of  making  debt-for-equity 
investments  where  funds  are  already 
committed  to  a  country,  a  percentage  of 
the  investor's  equity  capital  is  a 
reasonable  measure  of  the  need  for 
review  of  the  investments.  This  new 
limit  would  also  apply  to  investments 
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made  under  the  previous  amendment  to 
Regulation  K  permitting  controlling 
investments  to  be  made  in  public  sector 
companies. 

Under  the  liberalized  regulation,  prior 
notice  to  or  the  specific  consent  of  the 
Board  ivill  be  required  where  (1)  the 
amount  to  be  invested  exceeds  the 
greater  of  $15  million  or  one  percent  of 
the  investor's  equity  capital  after  the 
deduction  of  goodwill;  (2)  the  country's 
debt-for-equity  swap  program  requires 
the  investor  to  invest  new  money  in 
addition  to  swapping  debt  obligations, 
and  then  only  if  the  new  money  portion 
of  the  investment  exceeds  $15  million;  or 
(3)  the  investment  is  to  be  made  through 
an  insured  banJc  or  its  subsidiary. 

Use  of  private  sector  debt  The 
Board's  August  revision  to  Regulation  K 
provided  that  the  debt  that  is  eligible  to 
be  swapped  is  sovereign  debt  of  the 
heavily  indebted  developing  countries. 
A  number  of  commenters  asked  that  all 
debt  eligible  for  swapping  under  the 
various  country  programs  should  also  be 
eligible  under  the  Board's  regulations. 
They  stated  that  some  country  programs 
restrict  the  debt  eligible  for  swapping 
and  that  the  Board  should  not 
disadvantage  U.S.  banking 
organizations  by  further  restricting  the 
debt  eligible  for  use.  Rather,  they  stated 
that  banking  organizations  should  have 
the  flexibility  to  swap  any  type  of  debt, 
regardless  of  the  sector  of  the  borrower. 

Although  the  Board  considered  these 
comments,  it  determined  that  the 
regulation  should  continue  to  permit  the 
use  only  of  sovereign  debt.  The  Board 
began  its  review  and  liberalization  of 
debt-for-equity  investments  in  order  to 
provide  banks  with  flexibility  in  dealing 
with  their  holdings  of  sovereign  debt 
and  continues  to  believe  that  this  is  an 
appropriate  limitation.  This  is  especially 
true  in  light  of  the  fact  that  banking 
organizations  already  have  other 
authorities  to  collect  on  debts  previously 
contracted  where  the  debt  is  in  default 
Sovereign  debt  does  not  fall  within  this 
category  and  therefore  requires 
alternative  approaches,  such  as  the 
revised  regulation. 

Some  conmienters  also  requested 
clariflcation  of  what  constitutes 
sovereign  debt  It  is  contemplated  that 
sovereign  debt  includes  debu  owed  to 
or  fully  guaranteed  by  governments  and 
their  agencies  and  instnimentalities. 

Definition  of  "inveatmenL" In  it* 
August  amendment  to  Regulation  K  the 
Board  defined  the  term  "investmoit"  for 
purposes  of  the  Board's  procedures  ior 
prior  notice  and  review  of  investments 
to  include  extensions  of  credit  by  the 
investing  bank  holding  company  or  its 
affiliates.  This  approach  gives  the  Board 
an  opportunity  to  examine  the  level  of  a 


U.S.  banking  organization's  financial 
support  for  a  foreign  company  from  a 
safety  and  soundness  perspective  where 
the  amounts  are  large.  The  Board 
determined  that  this  requirement  should 
apply  to  all  debt-for-equity  investments, 
including  those  in  private  sector 
nonfmancial  companies. 

Accounting  for  debt-for-equity 
investments.  Under  Generally  Accepted 
Accounting  Principles  (GAAP)  a  U.S. 
banking  organization  that  holds  20 
percent  or  more  of  the  shares  of  a 
company  should  generally  use 
consolidation  or  equity  accounting  to 
reflect  in  its  income  statement 
undistributed  earnings  as  well  as 
dividends  received  bom  the  company. 
However.  GAAP  also  provides  that  the 
cost  method  of  accounting  should  be 
used  where  there  are  severe  restrictions 
on  the  ability  of  the  organization  to 
realize  income  from,  or  the  principal  of, 
an  investment  or  where  the  investment 
is  likely  to  be  temporary. 

It  appears  that  some  banks  want  to  be 
able  to  invest  in  20  percent  or  more  of 
the  shares  of  nonfinancial  companies  in 
order  to  be  able  to  use  equity  accounting 
for  the  investment  even  though  the 
investment  would  be  temporary  and 
would  be  subject  to  restrictions  on 
repatriation  of  investments  and 
dividends.  In  fact,  some  commenters 
cited  the  ability  to  use  equity  accounting 
as  one  of  the  reasons  why  the  Board 
should  permit  larger  percentage 
investments  in  nonflnancial  companies. 
In  contrast  other  banking  organizations 
intend  to  use  cost  accounting  under 
which  income  is  recognized  essentially 
in  the  same  accounting  period  in  which 
the  money  is  actually  received. 

Any  banking  organization  considering 
the  use  of  equity  accounting  for 
investments  made  through  debt-for- 
equity  swaps  in  heavily  indebted 
countries  should  carefully  evaluate 
whether  that  method  of  accounting 
would  result  in  an  accurate  statement  of 
the  income  and  capital  of  the  banking 
organization. 

Other  Comments  ' 

Several  requests  for  clarification  of 
the  procedures  for  debt-for-equity 
investments  were  received  EKebt-fbr- 
equity  investments  may  continue  to  be 
made  under  other  provisions  of 
RegnlatioQ  K.  The  requirements  of 
S  211.5(f)  must  be  followed  only  if  the 
investment  would  not  otherwise  be 
permitted  under  1 211.5  (c)  and  (d)  of 
Regulation  K.  Siailnly.  any  investment 
acquired  through  a  debt-for^qoity  swap 
must  be  divested  only  if  it  is  not 
otherwise  permissible  for  the  bank 
holding  company  to  own  at  the  end  of 
the  divestiture  period. 


The  investments  permitted  by  the 
revised  regulation  may  be  made  through 
an  Edge  corporation  subsidiary  of  a 
bank  holding  company  as  long  as  the 
Edge  corporation  is  not  a  subsidiary  of 
an  insured  bank. 

Regulatory  Flexibility  Analysis 

Pursuant  to  section  605(b]  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  601  et  seq.].  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  the  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  that  would  be  subject  to  the 
regulation.  The  amendment  would 
liberalize  existing  regulations  and 
affects  only  those  banking  organizations 
engaged  in  international  banking.  It 
would  not  have  any  particular  effect  on 
small  business  entities. 

The  Board  has  determined  that  the 
provisions  of  section  553(b)  of  Title  5. 
United  States  Code,  with  respect  to 
deferred  effective  date  are  not 
necessary  with  respect  to  this  revision 
to  Regulation  K.  As  noted  above,  this 
amendment  Uberalizes  the  investment 
restrictions  of  the  regulation.  An 
immediate  effective  date  will  allow 
banking  organizations  to  begin  to  make 
investments  under  the  revised 
provisions  upon  publication  in  the 
Federal  Register. 

List  of  Subjects  in  12  CFR  Fart  211 

Banks.  Banking.  Federal  Reserve 
System.  Foreign  banking.  Investments, 
Reporting  and  recordkeeping 
requirements.  Export  trading  companies. 
Allocated  transfer  risk  reserve. 
Reporting  and  disclosure  of 
international  assets,  Accounting  for  fees 
on  international  loans.  Investment  made 
through  debt-for-equity  conversions. 

For  the  reasons  set  forth  above,  the 
Board  amends  12  CFR  Part  211  as 
follows: 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 

1.  The  authority  citation  for  Part  211 
continues  to  read  as  follows: 

AutbotHy:  Pedend  Reserve  Act  (12  U3.C 
221  else?.):  Bank  Holdiag  Company  Act  of 
19S0k  as  aneDded  (12  VSJC 1S41  etteq.};  ibe 
Intenutlooa)  Baiildi«  Act  of  1978  (Pub.  L  8»- 
360);  82  SUt  607;  12  U.S.C  3101  etseg.Yiim 
Bank  Export  Services  Act  (Title  II.  Pub.  L  V- 
29a  8S  SUt  123^;  and  tka  lotemational 
Lending  Supenrisioa  Act  rnUs  DC  Pub.  L  96- 
181. 07  SUt  1U3. 12  UJSXL  Vnttaeq.), 
unless  etherwise  noted. 

2.  Section  21U  is  amended  by 
revising  peiagrepb  (Q  to  rsed  as  follows. 


S211.5    Investments  and  activities  abroad. 
•        •       •        •        « 

(f)  Investments  made  through  debt- 
for-equity  conversions— {1]  Definitions. 
For  purposes  of  this  paragraph: 

(i)  "Eligible  country"  means  a  coimtry 
that,  since  1980,  has  restructured  its 
sovereign  debt  held  by  foreign  creditors, 
and  any  other  country  the  Board  deems 
to  be  eligible; 

(ii)  "Equity"  includes  conunon 
stockholder's  equity  and  minority 
interests  in  consolidated  subsidiaries, 
less  goodwill; 

(iii)  "Investment"  has  the  meaning  set 
forth  in  9  211.2(1)  of  this  regulation  and. 
for  purposes  of  the  investment 
procedures  of  this  paragraph  only,  shall 
include  loans  or  other  extensions  of 
credit  by  the  bank  holding  company  or 
its  affiliates  to  a  company  acquired 
pursuant  to  this  paragraph; 

(iv)  "Loans  and  extensions  of  credit" 
means  all  direct  and  indirect  advances 
of  funds  to  a  person  made  on  the  basis 
of  any  obligation  of  that  person  to  repay 
the  hinds. 

(2)  Permissible  investments.  In 
addition  to  investments  that  may  be 
made  under  other  provisions  of  this 
section,  a  bank  holding  company  may 
make  the  following  investments  through 
the  conversion  of  sovereign  debt 
obligations  of  an  eligible  country,  either 
through  direct  exchange  of  the  dibt 
obligations  for  the  investment  or  by  a 
payment  for  the  debt  in  local  currency, 
the  proceeds  of  which  are  used  to 
purchase  the  investment: 

(i)  Public  sector  companies.  A  bank 
holding  company  may  acquire  up  to  and 
including  100  percent  of  the  shares  of  (or 
other  ownership  interests  in)  any  foreign 
company  located  in  an  eligible  country  if 
the  shares  are  acquired  from  the 
government  of  the  eligible  country  or 
from  its  agencies  or  instrumentalities. 

(ii)  Private  sector  companies.  A  bank 
holding  company  may  acquire  up  to  and 
including  40  percent  of  the  shares, 
including  voting  shares,  of  (or  other 
ownership  interests  in)  any  other  foreign 
company  located  in  an  eligible  country 
subject  to  the  following  conditions: 

(A)  A  bank  holding  company  may 
acquire  more  than  25  percent  of  the 
voting  shares  of  the  foreign  company 
only  if  another  shareholder  or  control 
group  of  shareholders  unaffiliated  with 
the  bank  holding  company  holds  a  larger 
block  of  voting  shares  of  the  company; 

(B)  The  bank  holding  company  and  its 
affiliates  may  not  lend  or  otherwise 
extend  credit  to  the  foreign  company  in 
amounts  greater  than  50  percent  of  the 
total  loans  and  extension  of  credit  to  the 
foreign  company:  and 

(C)  The  bank  holding  company's 
representation  on  the  board  of  directors 


or  on  management  committees  of  the 
foreign  company  may  be  no  more  than 
proportional  to  its  shareholding  in  the 
foreign  company. 

(3)  Investments  by  bank  subsidiary  of 
bank  holding  company.  Upon 
application,  the  Board  may  permit  an 
investment  to  be  made  pursuant  to  this 
paragraph  through  an  insured  bank 
subsidiary  of  the  bank  holding  company 
where  the  bank  holding  company 
demonstrates  that  such  ownership  is 
necessary  due  to  special  circumstances 
such  as  the  requirements  of  local  law.  In 
granting  its  consent,  the  Board  may 
impose  such  conditions  as  it  deems 
necessary  or  appropriate  to  prevent 
adverse  effects,  including  prohibiting 
loans  from  the  bank  to  the  company  in 
which  the  investment  is  made. 

(4)  Divestiture— [i]  Time  limits  for 
divestiture.  The  bank  holding  company 
shall  divest  the  shares  of  or  other 
ownership  interests  in  any  company 
acquired  pursuant  to  this  paragraph 
(unless  the  retention  of  the  shares  or 
other  ownership  interest  is  otherwise 
permissible  at  the  time  required  for 
divestiture)  within  two  years  of  the  date 
on  which  the  bank  holding  company  is 
permitted  to  repatriate  in  full  the 
investment  in  the  foreign  company,  but 
in  any  event  within  15  years  of  the  date 
of  acquisition. 

(ii)  Report  to  Board.  The  bank  holding 
company  shall  report  to  the  Board  on  its 
plans  for  divesting  an  investment  made 
under  this  paragraph  no  later  than  10 
years  after  the  date  the  investment  is 
made  if  the  investment  may  be  held  for 
longer  than  10  years  and  shall  report  to 
the  Board  again  two  years  prior  to  the 
final  date  for  divestiture,  in  a  manner  to 
be  prescribed  by  the  Board. 

(iii)  Other  conditions  requiring 
divestiture.  All  investments  made 
pursuant  to  this  paragraph  shall  be 
subject  to  paragraphs  (b)(3)(i)  (A)  and 
(B)  of  this  section  requiring  prompt 
divestiture  (unless  the  Board  upon 
application  authorizes  retention)  if  the 
company  invested  in  engages  in 
impermissible  business  in  the  United 
States. 

(5)  Investment  procedures— {\) 
General  consent  Subject  to  the  other 
limitations  of  this  paragraph,  the  Board 
grants  its  general  consent  for 
investments  made  under  this  paragraph 
if  the  total  amount  invested  does  not 
exceed  the  greater  of  $15  million  or  one 
percent  of  the  equity  of  the  investor. 

(ii)  All  other  investments  shall  be 
made  in  accordance  with  the  procedures 
of  paragraph  (c)  of  this  section  requiring 
prior  notice  or  specific  consent 

(6)  Conditions — (i)  Name.  Any 
company  acquired  pursuant  to  this 
paragraph  shall  not  bear  a  name  similar 


to  the  name  of  the  acquiring  bank 
holding  company  or  any  of  its  affiliates. 
(Ii)  Confidentiality.  Neither  the  bank 
holding  company  nor  its  affiliates  shall 
provide  to  any  company  acquired 
pursuant  to  this  paragraph  any 
confidential  business  information  or 
other  information  concerning  customers 
that  are  engaged  in  the  same  or  related 
lines  of  business  as  the  company. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  IS,  1968. 

William  W.  Wiles. 

Secretary  of  the  Board. 

(FR  Doc.  86-3828  Filed  2-23-88;  8:45  am) 

SaUNQ  COK  S1MM1-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

(Docket  Na  fr-NM-ISO-AO;  Amdt  30- 
5«$8] 

Airworthiness  Directivea;  British 
Aerospace  Model  DH/BH/HS 125 
Series  Alrplanea 

AQKNCv:  Federal  Aviation 
Administration  tFAA).  DOT. 
action:  Final  rule. 

SUMMARV:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  DH/BH/HS  125  series  airplanes, 
which  requires  a  one  time  structural 
inspection  for  fatigue  cracks  of  the 
fuselage  skin  beneath  the  canopy  blister 
and  the  wing  skin  at  the  outboard  flap 
hinge  fitting.  This  amendment  is 
prompted  by  reports  of  cracks  as  a 
result  of  a  Model  HS 125  structural  audit 
by  the  manufacturer.  This  condition,  if 
not  detected  and  repaired,  could  result 
in  fatigue  cracking  and  an  inability  of 
the  structure  to  meet  required  loads. 
IPFCCTIVE  DATC  April  6. 1988. 

AOOMSSCt:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Inc..  Service  Bulletin 
Librarian,  P.O.  Box  17414,  Dulles 
International  Airport  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South,  Seattle. 
Washington. 

Fon  nmTNfii  infoiimation  contact: 
Mr.  R.  Huhn.  Standardization  Branch. 
ANM-113:  telephone  (206)  431-1967. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
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South.  C-68966.  Seattle.  Washingto* 
981 6a  j 

SUPKEMCNTARV  INFOMNATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
a  one  time  inspection  of  the  fuselage 
skin  beneath  the  canopy  blister  and  the 
wing  skin  at  the  outboard  flap  hinge 
fitting  for  fatigue  cracks,  was  published 
in  the  Federal  Register  on  October  29, 
1987  (52  FR  41584) 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

llie  commenter  concurred  with  the 
intent  of  the  proposed  AD.  However,  the 
commenter  slated  that  157  airplanes 
would  be  affected  by  Service  Bulletin 
57-67  and  7  airplanes  would  be  affected 
by  Service  Bulletin  53-63,  rather  than  a 
total  of  30  affected  airplanes,  as 
reflected  in  the  preamble  to  the  Notice 
of  Proposed  Rulemaking.  After 
investigating  this  point  further  with  the 
manufacturer's  representative,  the  FAA 
has  determined  that  there  are  125  U.S.- 
registered  airplanes  affected  by  Service 
Bulletin  57-67  and  4  U.S.-registered 
airplanes  affected  by  Service  Bulletin 
53-63.  The  economic  analysis  paragraph 
in  this  preamble  has  been  changed  to 
reflect  this  information. 

The  commenter  stated  that  the     I 
economic  analysis  should  be  revised  to 
reflect  that  Vi  hour  per  side,  or  1  hour 
per  airplane,  will  be  required  to 
accomplish  the  procedures  of  Service 
Bulletin  57-67,  and  2  hours  per  airplane 
will  be  required  to  accomplish  the 
procedures  of  Service  Bulletin  53-6a 
After  further  investigation,  the  FAA 
concurs  with  the  commenter  and  has 
revised  the  economic  analysis  in  this 
preamble  accordingly. 

After  careful  review  of  the  available 
data,  including  the  comments  indicated 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  pn^tosed. 

It  is  estimated  that  129  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD. 
For  125  airplanes,  that  it  will  take 
approximately  1  manhour  per  airplane 
to  accomplish  the  required  actions:  for  4 
airplanes,  it  will  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions.  The  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be 
$5,320. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 


under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($40  to  $80).  A 
final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  9  38.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»H:AyENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  13S4(a).  1421  and  1423: 
49  U.S.C.  lOOig]  (Revised  Pub.  L  97-449. 
lamiary  12, 1963);  and  14  CFR  11.69. 

939.13    [Amendtd] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace  (BAe)  PLC:  Applies  to 
Model  DH/BH/HS 125  series  airplanes 
listed  in  BAe  125  Service  Bulletins  57-67 
and  M-03.  both  dated  February  27. 1967, 
certificated  in  any  category. 

Compliance  is  required  as  indicated,  unless 
previously  accomplished. 

To  detect  htigue  cracking  in  the  airplane 
structure,  whicfa  could  result  in  the  inabihty 
of  the  structure  to  meet  required  loads, 
accomplish  the  following: 

A.  For  airplane  serial  numbers  as  listed  in 
BAe-125  Service  Bulletin  57-67  dated 
February  27, 1967:  Prior  to  the  accumulation 
of  12,000  flights,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  visually  inspect  the  wing  bottom  skin 
for  cracks  at  the  flap  outboard  hinge  fitting  in 
accordance  with  that  service  bulletin.  Repair 
detected  cracks  prior  to  further  flight  in 
accordance  with  an  FAA  approved  method. 

B.  For  airplane  serial  numbers  as  listed  in 
BAe-125  Service  Bulletin  53-63,  dated 
February  27, 1987:  Prior  to  the  accumulation 
of  7,500  flights,  or  within  6  months  after  the 
effective  date  of  this  AD,  whichever  occurs 
later,  visually  inspect  the  fuselage  skin 
beneath  the  canopy  blister  for  cracks  in 
accordance  with  that  service  bulletin.  Repair 
detected  cracks  prior  to  further  flight  in 
accordance  with  an  FAA  approved  method. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  and 
which  has  the  concurrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager. 
Standardization  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 


D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  dociunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Service  Bulletin  Librarian,  P.O.  Box 
17414,  Dulles  International  Airport, 
Washington.  DC  20O41.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle.  Washington. 

This  amendment  becomes  effective 
April  6, 1988. 

Issued  in  Seattle.  Washington,  on  February 
12. 1988. 

Wayne  |.  Badow. 

Director,  North  west  Mountain  Region. 
[FR  Doc.  86-3864  Filed  2-23-88;  8:45  am) 
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(Docket  Noi  •7-NM-146-AO;  Amdt  39- 
S859] 

Airworthiness  Directive;  British 
Aerospace  Model  HS  748  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Fmal  rule. 

summary:  This  amendment  adopts  an 
airworthiness  directive  (AD),  applicable 
to  British  Aerospace  Model  HS  748 
series  airplanes,  which  requires 
inspection  and  reorientation,  if 
necessary,  of  the  flight  controls  spring 
strut  rudder  lock  control.  This 
amendment  is  prompted  by  the  potential 
for  interference  between  the  strut  aft 
fasteners  and  the  lower  aft  edge  of  the 
slotted  hole  in  the  rudder  hinge  box. 
This  condition,  if  not  corrected,  could 
adversely  affect  operation  of  the  rudder, 
and  reduce  controllability  of  the 
airplane. 

EFFICnVB  DATE  April  6. 1980. 

WDDIWIIBI.  The  applicable  service 
bulletha  may  be  obtained  from  British 
Aerospace.  Librarian  for  Service 
Bulletins,  P.O.  Box  17414,  Dulles 
International  Airport.  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  the 
Seattle  Aircraft  Certification  Office. 


9010  East  Marginal  Way,  Seattle. 

Washington. 

FOR  RJRTHnt  INFORMATION  CONTACT: 
Mr.  Bob  Huhn,  Standardization  Branch, 
ANM-113;  telephone  (206)  431-1967. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMaiTARV  INFORMATION:  A 

proposal  to  amend  Part  38  of  the  Federal 
Aviation  Regulattona  to  include  an 
airworthiness  directive,  which  requires 
inspection,  and  reorientation,  if 
necessary,  of  the  flight  control  qiring 
stmt  rudder  lock  control*  on  British 
Aerospace  Model  HS  748  series 
airplanes.  «iras  published  in  the  Federal 
Register  on  November  4. 1987  (52  FR 
42308). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  requirerthe 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  diet  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  diese 
figures,  the  total  coat  impact  erf  dte  AD 
on  U.S.  operators  is  estimated  to  be 
$600. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  diet  this  regulation 
is  not  considered  to  be  maior  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28. 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  of  the  minimal  cost  of 
compUance  per  airplane  ($200).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  bi  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adopdoo  of  the  Amendment 

Accordingly,  pursuant  to  the  authority, 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  RegulaUoos  (14  CFR  39.13)  as 
follows: 

PART  39-(  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(8),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
)anuary  12, 1983);  and  14  CFR  11.88. 

939.13    [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aatospace:  Applies  to  Model  HS  748 
series  airplanes,  certificated  in  any 
category.  Compliance  required  within  60 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

To  prevent  reduced  controllability  of  the 
airplane  caused  by  interference  between  the 
spring  strut  rudder  lock  control  and  the  lower 
rudder  hinge  box,  accomplish  the  following: 

A.  Inspect  the  spring  strut  rudder  lock 
control  and  reorient,  if  necessary,  in 
accordance  with  British  Aerospace  HS-748 
Service  BuUetia  27/109,  dated  October  29. 
1985. 

B.  An  alternate  means  of  compUanca  or 
adjustment  of  the  comphance  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  conasrence  of  an  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager. 
StandardizaUon  Branch,  FAA.  Northwest 
Mountain  Region. 

C  Airplanes  may  be  flo«ra  to  a 
maintenance  base  for  repairs  or 
replacements  in  accordance  %vith  FAR  21.197 
and  21.190. 

All  persons  affected  by  this 
airworthiness  directive  who  have  not 
already  received  copies  of  the 
appropriate  service  bulletin  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace  PLC. 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Airport 
Washington.  DC  20041.  This  document 
may  also  be  examined  at  the  FAA. 
Northwest  Motmtain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  die  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way.  Seatde,  Washingtoa 

This  amendment  becomes  effective 
April  0, 1968. 

Issued  in  Seattle.  Washington,  on  February 
12.1968. 

Wayna ).  Bailow.  Diiector. 

Northwest  Momitain  Regkm. 

(FR  Doc  aa-aan  FBad  2>a-88:  ft46  am] 

BNJJNO  coot  4t1*-tS4 


14  CFR  Part  39 

(DoeiMt  No.  t7-NU-13S-AO:  Amdt  39- 
5857] 

Airworthiness  Direcdves;  SAAB 
Fairchild  Model  SF-340A  Series 
Airplanes 

aocncy:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  SAAB  Fairchild  Model  SF- 
340A  series  airplanes,  which  requires 
special  initialization  techniques  for  the 
Attitude  Heading  Reference  System 
(AHRS)  to  prevent  incorrect  attitude 
indications.  That  action  was  prompted 
by  reports  of  erroneous  attitude 
indications,  which  could  result  in 
inappropriate  crew  input.  This  action 
provides  an  optional  modification 
which,  if  installed,  allows  use  of  a 
simplified  initialization  technique  for  the 
AHRS, 

EFFECnvC  DATE:  April  6. 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
SAAB  Aircraft  Product  Support,  S- 
58188,  Linkoping.  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT. 
R.  Huhn.  Standardization  Branch.  ANM- 
113:  telephone  (208)  431-1967.  Mailing 
address:  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  SouUi.  C- 
68966.  Seattle.  Washington  98168. 

SUPPLEMDITARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  revise  AD  8&- 
11-51.  Amendment  39-5145  (50  FR  40189; 
October  2. 1985).  applicable  to  SAAB 
Fairchild  Model  SF-340A  series 
airplanes,  which  would  provide  an 
optional  modification  to  allow  use  of  a 
simplified  initialization  technique  for  the 
AHRS,  was  published  in  the  Federal 
Regbter  on  October  29. 1987  (52  FR 
41583). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  50  airplanes  of  U.S. 
registry  will  be  affected  by  this  AO,  that 
it  will  take  approximately  2  manhours 
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per  airplane  to  accomplish  the  optional 
modification,  and  that  the  average  labor 
cost  will  be  $40  per  manhour.  Based  on 
these  figures,  the  cost  for  an  operator  to 
incorporate  the  optional  modification  is 
estimated  to  be  $80  per  airplane. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($80).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  3»-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  108(8)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [Amended] 

2.  By  amending  AD  85-11-51, 
Amendment  39-5145  (50  FR  40189; 
October  2, 1985),  by  reidenti^ing 
paragraph  B.  as  paragraph  C,  and 
adding  a  new  paragraph  B.,  as  follows: 

B.  Accomplishment  of  ModiRcation  1438  in 
accordance  with  SAAB  Service  Bulletin  SF 
340-34-038,  dated  October  24, 1986,  or  an 
equivalent  production  change  constitutes 
terminating  action  for  requirements  of 
paragraph  A.  of  this  AD.  Thereafter,  the 
AHRS  initialization  shall  be  accomplished  in 
accordance  with  SAAB  Aircraft  Operations 
Manual  (AOM)  Bulletin  Number  24.  A  copy  of 
AOM  Bulletin  Number  24  must  be  readily 
available  to  the  crew  during  operations. 

This  amendment  becomes  effective 
April  6. 1988. 

Issued  in  Seattle,  Washington,  on  February 
12.1908. 

Wayne ).  Boriow, 

Director.  Northwest  Mountain  Region. 
[FR  Doc.  88-3865  Filed  2-23-88:  8:45  am] 
BNjjNO  cooe  4«10-1$-« 
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14  CFR  Part  39 

(Docket  NaSa-ASW-4: 
5856] 


Airworthiness  Directives;  Siiiorsicy 
IModel  S-76B  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  initial  and  repetitive  visual 
inspection  to  detect  cracking  of  the 
forward  engine  support  cross  beam  on 
Sikorsky  Model  S-78B  helicopters.  This 
AD  is  needed  as  an  immediate  action  to 
prevent  operation  with  cracks  in  the 
web  and  cap  angle  of  the  forward 
engine  support  cross  beam  which  could 
result  in  possible  engine  shutdown  or 
loss  of  systems  and  potential  loss  of  the 
helicopter. 

DATES:  Effective  Date:  March  10, 1988. 
Compliance:  As  required  in  the  body 
of  the  AD. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Richard  B.  Noll,  Airframe  Branch, 
Boston  Aircraft  Certification  Office, 
ANE-152.  New  England  Region,  Federal 
Aviation  Administration,  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803,  telephone  (617) 
273-7111. 

SUPPLEMENTARY  INFORMATION:  During 

an  annual  inspection,  a  crack  was  foimd 
in  a  Sikorsky  Model  S-76B  forward 
engine  support  cross  beam  cap  and  web. 
Two  other  reports  of  a  cracked  cap  and 
web  have  also  been  received  recently. 
Since  this  condition  is  likely  to  exist  or 
develop  on  other  helicopters  of  the  same 
type  design,  and  a  failure  of  the  cross 
beam  structure  could  result  in  possible 
engine  shutdown  or  loss  of  systems  and 
the  loss  of  the  helicopter,  an  AD  is  being 
issued  which  requires  inspection  of  the 
forward  engine  support  beams  for 
cracks  and  repair  as  necessary  on 
Sikorsky  S-76B  helicopters. 

The  FAA  has  determined  that  the 
Model  S-76B  forward  engine  support 
cross  beam  of  helicopters  which  have 
300  or  more  hours'  time  in  service  must 
be  visually  inspected  prior  to  the  next  50 
hours'  time  in  service  after  the  effective 
date  of  this  AD,  and  at  50-hour  intervals 
thereafter.  Further,  the  operators  are 
required  to  report  the  results  of  their 
inspection  with  respect  to  cracks 
discovered,  crack  location,  length, 
growth,  and  total  time  in  service. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable,  and  good  cause  exists  for 


making  this  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
that  is  not  considered  to  be  major  under 
Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 
an  unsafe  condition  in  aircraft.  It  has 
been  further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034:  February  26, 1979).  If  this 
action  is  subsequently  determined  to 
involve  a  significant/major  regulation,  a 
final  regulatory  evaluation  or  analysis, 
as  appropriate,  will  be  prepared  and 
placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  or  analysis  is 
not  required).  A  copy  of  it,  when  filed, 
may  be  obtained  frt>m  the  Regional 
Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  {  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(8],  1421,  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

939.13   [Amended] 

2.  By  adding  the  following  new  AD: 

Sikorsky  Aircraft:  Applies  to  Sikorsky 

Aircraft  Model  S-76B  helicopters.  Serial 
Numbers  (S/N)  760282,  760269,  760299. 
760310.  760311,  760312,  and  760314 
through  760337,  certificated  in  any 
category,  equipped  with  Part  Number 
(P/N)  76070-20528-20526-102  cross  beam 
cap  angle  and  P/N  76070-20526-139  cross 
beam  web. 
For  helicopters  with  300  or  more  hours' 

time  in  service,  compliance  is  required  within 

the  next  50  hours'  time  in  service  after  the 

effective  date  of  this  AD,  and  thereafter  at 

intervals  not  to  exceed  50  hours'  time  in 

service  from  the  last  inspection. 
To  prevent  failure  of  the  helicopter  forward 

engine  support  cross  beam,  accomplish  the 

following: 
(a)  Visually  inspect  the  forward  engine 

support  cross  beam  cap  angle  and  web  as 

follows: 

Nota:  The  forward  engine  support  cross 
beam  is  accessed  by  opening  the  engine  air 
inlet/bypass  cowl  per  Sikorsky  Supplemental 


Maintenance  Manual  SA4047-7aB-2,  Section 
53-20-03.  The  croas  beam  is  located  towards 
the  rear  of  the  intet  area  opening  and  extends 
across  the  fuselage.  The  beam  is  attached  to 
the  engine  coo^Mrtnent  deck  and  the  engine 
forward  mount  fittiags  aie  atteehed  to  the 
cross  beam  upper  cap  aagle.  If  the  cross 
beam  cannot  be  inspected  properly  from  the 
inlet  area  because  of  interference  with 
existing  components,  remove  the  main 
tranaauaaion  drain  access  panels  in  the 
baggage  campartment  overiiead. 

(1)  Clean  the  forward  surface  of  dte  ciois 
beam  as  much  as  possible  with  dry  deaning 
solvent  P-D-eao,  Type  11,  or  equivalenL 

(2)  Visually  inspect,  using  a  flashlight  and 
mirror  as  necessary,  the  forward  side  of  the 
upper  cross  beam  cap  angle  and  web  for 
evidence  of  cracks. 
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Note:  Particalar  attemtioD  should  be 
directed  to  areas  under  the  inboard  engine 
support  fittings. 

(b)  If  cracks  are  detected  visually,  verify 
cracks  by  using  a  dye  penetrant  or  equivalent 
inspection  method. 

Note:  Method  Type  II  in  MIL-STD-e86e  is 
an  acceptable  inspection  asetliod. 

(1)  If  cracks  are  Eowtd  in  the  cap  aagie, 
replace  cracked  part  prior  to  fivther  flight 
with  a  new  part  of  the  same  part  number. 

(2)  If  cracks  are  found  in  the  web.  prior  to 
further  flight,  either  replace  the  cracked  part 
with  a  new  part  of  the  same  part  munber  or 
repair  cracks  found  as  a  result  of  thie  AD 
with  a  method  approved  by  the  Manager, 
FAA,  Boston  Aircraft  Cert^ication  Office. 

(c)  Report  cracks  found,  including  location, 
length,  fasteners  and  holes  affected, 
replacement  of  parts,  and  total  time  ia 
service  on  helicopters,  by  letter,  to  the 
Manager.  Boston  Aircraft  Certification 
Offfice,  Federal  Aviation  Administration. 
New;  England  Regioa  12  New  England 
Executive  Park.  Burlington,  Massachusetts 
01803.  within  10  days  of  the  inspection. 
(Reporting  approved  by  the  Office  of 
Management  and  Budget  under  0MB  No. 
2120-1156.) 

(d)  Aircraft  may  be  ferried  in  accordance 
with  the  proviBioas  of  the  Federal  Aviation 
Regulation  (FAR)  f  {  21.197  and  21.198  to  a 
base  where  the  AD  can  be  accomplished. 

(e)  AHemate  inspections,  repairs, 
modifications,  or  other  oieans  of  compliance 
which  provide  an  equivalent  level  of  safety 
may  be  used  if  approved  by  the  Manager. 
Boston  Aircraft  Certification  Office.  Federal 
Aviation  Admiaiatration.  New  Knglatyt 
Region,  12  New  Gngland  Executive  Park, 
Burlington.  Massachusetts  0180S,  telephone 
(617)  273-7118. 

(f)  Upon  submission  of  substantiating  data 
by  an  owner  or  operator  through  an  FAA 
maintenance  inspector,  the  Manager.  Boston 
Aircraft  Certification  Office,  may  at^ust  tha 
compliance  time  specified  in  this  AD. 

Thie  ameB^aent  becomes  effective 
March  tO.  !••& 

Issued  in  Port  Worth.  Texas,  on  February 
11,M8S. 

Don  P.  Walsoo^ 

Acting  Director,  Southwest  Region. 
(FR  Doc  88-3861  Filed  2-23-68;  8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 
(pp  smwrmnn  frl-333i-4I 

PesUdde  Tolerances  for  Ethephon 

AOSNCY:  Environmeotal  Protection 

Agency  (EPA). 

ACnOM;  Final  rule. 

summary:  This  rule  establishes  a  food 
and  a  feed  additive  regulation  to  permit 
the  plant  growth  regulator  ethephon  in 
molasses  (from  sugarcane).  These 
regulations  to  establish  the  maximum 
permissible  levels  for  residues  of  the 
pesticide  in  or  on  the  commodity  were 
requested  pxu-suant  to  a  petition  by 
Union  Carbide  Agricultural  Products  Co. 
EFFECTIVE  DATE:  Elective  on  February 
24.198& 

address:  Written  obiections,  identified 
by  the  document  control  number  (PP 
5H5467/RS37).  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Ageiicy.  401  M  St  SW., 
Washington.  DC  20460. 
FOR  FURTNm  mPORMATKMI  COSffACT:  By 
mail:  Robert ).  Taylor,  Product  Manager 
(PM)  2S.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  401  M 
St  SW..  Washington.  DC  20MD. 

Office  location  and  telephone  number 
Rm.  245.  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703)- 
557-180a 
SUPPLEMBfTARV  INFORMATION:  EPA 

issued  a  proposed  rale,  published  in  the 
Federal  Register  of  January  6. 1968  (53 
FR  259).  which  announced  that  Union 
Carbide  A^ncnltBral  Products  Co..  P.O. 
Box  12014.  T.W.  Alexander  Drive. 
Research  Trtangie  Park,  NC  27709.  had 
submitted  a  food  additive  petition  (FAP 
5H5467)  proposing  to  amend  21  CFR 
Parts  193  and  561  by  estabiiahing 
regulations  permitting  residues  df  the 
plant  growth  regulator  ethephon  [(2- 
chloroethyl)  phosphonic  acid]  in  the 
food  commodity  and  feed  item 
sugarcane  molasses  at  1.5  parts  per 
million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  hi  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evalnated  and 
discussed  in  the  pn^MMed  mlemaking. 
The  pesticide  is  considered  neefol  for 
the  parpoee  for  which  the  tderance  is 
sought  It  it  oonchided  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  withhi  30  days  after 


publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objectiona  shoald 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  die  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  pounds  legaUy  seffident  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  (Sec.  408(e),  68  Stat.  514  (21 
U.S.C.  346a(e))} 

List  of  Subjects  hi  21  CFR  Parts  193  and 
561 

Food  additives,  Animal  feeds. 
Pesticides  and  pests. 

Dated:  February  9. 1988. 
Douglas  D.  Caaspt 

Director,  Office  of  Pesticrde  Programs. 

Therefore,  21  CFR  Parts  193  and  561 
are  amended  as  follows: 

PART  193-1  AMENDED] 

1.  In  Part  193: 

a.  The  authority  citation  for  Part  193 
continues  to  read  as  follows: 

Authority:  21  U.S.C  34& 

b.  In  §  193.186(a)  by  adding  and 
alphabetically  mserting  in  the  table 
therein  the  food  commodity  sugarcane, 
molasses,  to  read  as  follows: 


9193.188 
(a)*  • 


Etheption. 


Foods 


nsMon 


Sugarcane,  molasses... 


1.5 


PART  561— [AMENDED] 

2.  In  Part  561: 

a.  The  authority  citation  for  Part  561 
continues  to  read  as  follows: 

Authorilr  21  U.S.C  34«a. 

b.  In  S  561.225(a),  by  adding  and 
alphabetically  inserting  in  the  table 
therein  the  feed  item  sugarcane, 
molasses,  to  read  as  follows: 

9  S81.22S   EHiephon. 
(a)  •  *  • 


Sugsfcane.  molsssss.. 


1.S 


•  e 


(FR  Doc  88-3557  Filed  2-23-88: 8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  299 
[Docket  No.  87N-0372] 

Clarification  of  Estat)lished  Names  for 
Drugs  i 

agency:  Food  and  Drug  Administration. 
action:  Final  rule:  clarification. 


summary:  Tlie  Food  and  Drug 
Administration  (n)A)  is  revising  tlie 
regulations  on  established  names  for 
drugs  to  clarify  that  an  established 
name  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  refers  to  the  current 
compendial  name  or  the  USAN  adopted 
name  as  listed  in  the  publication  USAN 
and  the  USP  Dictionary  of  Drug  Names, 
unless  FDA  designates  an  official  name 
for  a  drug.  This  action  is  being  taken  to 
clarify  that  not  all  names  listed  in  that 
publication  may  be  relied  on  as 
established  names. 
dates:  Effective  March  25. 1988; 
comments  by  April  25. 1988. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  P.  Mulier.  Center  for  Drug 
Evaluation  and  Research  (HFN-362), 
Food  and  Drug  Administration.  5600 
Fishers  L.ane.  Rockville.  MD  20857.  301- 
295-8049. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  25. 1984 
(49  FR  37574).  FDA  issued  a  final  rule 
revoking  the  existing  list  of  official 
names  of  drugs  designated  by  the 
agency.  In  its  place,  the  agency  stated 
that  nonproprietary  drug  names  adopted 
by  the  U.S.  Adopted  Name  (USAN) 
Council  and  listed  in  the  publication 
USAN  and  the  USP  Dictionary  of  Drug 
Names  would  serve  as  "established 
names"  under  section  502(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  352(e)),  unless  FDA 
designates  an  official  name  for  a  drug 
because  it  finds  the  USAN  or  other 
official  or  common  or  usual  name  to  be 
unduly  complex  or  not  useful.  This 
action  was  taken  because:  (1)  FDA's 
routine  publication  of  official  names  of 
drugs  was  considered  duplicative  and 
unnecessary  in  light  of  the  skill  and 
expertise  the  USAN  Council  has  shown 


in  deriving  useful  nonproprietary  names 
for  drugs,  (2)  each  USAN  quickly 
received  wide  publicity,  and  (3)  the  drug 
names  which  FDA  has  designated  in  the 
past  as  official  names  have  been  almost 
identical  to  those  adopted  by  the  USAN 
Council. 

This  action  clarifies  9  299.4(e)  (21  CFR 
299.4(e))  by  adding  the  words  "current 
compendial"  and  the  phrase  "or  the 
USAN  adopted  name"  to  further  explain 
that  only  the  current  compendial  names 
or  the  USAN  adopted  names  listed  in 
USAN  and  the  USP  Dictionary  of  Drug 
Names  may  be  relied  on  as  established 
names.  Other  drug  names  listed  in  that 
publication  such  as  brand  names, 
international  nonproprietary  names, 
investigational  drug  code  designations, 
and  miscellaneous  nonproprietary 
names  may  not  be  relied  on  as 
estabhshed  names.  To  highlight  this 
distinction,  the  compendial  names  and 
the  USAN  adopted  names  have  been 
printed  in  boldface  type  in  the  main  list 
of  drug  names  in  the  1988  edition  of 
USAN  and  the  USP  Dictionary  of  Drug 
Names.  This  action  also  clarifies 
8  299.4(e)  by  deleting  the  word 
"nonproprietary"  from  the  regulation. 
This  word  becomes  redundant  when 
"current  compendial"  is  added  to  the 
regulation. 

This  clarification  is  necessary  in  part 
because  of  misunderstandings  that  have 
arisen  from  the  September  25, 1984  final 
rule.  In  response  to  one  of  the  conunents 
submitted  on  the  proposed  rule,  the 
agency  stated  that  established  names 
would  include  USAN  adopted  names 
listed  in  USAN  and  the  USP  Dictionary 
of  Drug  Names  as  well  as  all  names 
listed  in  that  pubhcation.  In  tliis  action 
the  agency  is  amending  §  299.4(e)  to 
clarify  that  only  the  current  compendial 
names  and  USAN  adopted  names  listed 
in  that  publication  may  be  relied  on  as 
established  names. 

Notice  and  comment  are  not 
necessary  before  issuing  this 
clarification  (see  5  U.S.C.  553(b)(B)).  The 
purpose  and  major  aspects  of  this  rule 
were  described  in  the  preamble  to  the 
July  16. 1982  (47  FR  31008)  proposed  rule, 
and  in  the  preamble  to  the  final  rule 
published  September  25. 1984  (49  FR 
37574).  This  clarification  is  not  a 
substantive  revision  of  the  regulation, 
but  it  is  merely  a  technical  correction 
specifying  with  more  precision  which 
drug  names  listed  in  USAN  and  the  USP 
Dictionary  of  Drug  Names  may  be  relied 
on  as  established  names.  Because  this 
clarification  only  states  what  has  been 
agency  practice  and  policy  since  the 


September  25. 1984.  final  rule  and  what 
has  been  understood  by  the  U.S. 
Adopted  Names  Council,  no  purpose  is 
served  by  notice  and  comment.  Thus, 
the  Commissioner  has  determined  for 
good  cause  that  notice  and  comment  are 
unnecessary  and  contrary  to  the  public 
interest. 

This  clarification  becomes  effective  30 
days  after  the  date  of  publication.  If 
FDA  receives  comments  that  necessitate 
further  changes  in  the  regulation.  FDA 
will  publish  a  document  making  these 
changes. 

The  agency  has  determined  under  21 
CFR  25.24(a)(9)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  the  agency  has  carefully 
analyzed  the  economic  consequences  of 
this  final  rule.  The  final  rule  is  merely  a 
clarification  of  an  existing  rule  and  will 
have  no  economic  consequences.  The 
agency  has  determined  that  the  rule  is, 
therefore,  not  a  "major  rule"  as  defined 
in  Executive  Order  12291.  Further,  the 
agency  certifies  that  this  clarification 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act. 

Interested  persons  may,  on  or  before 
April  25. 1988.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  conunents  about  this 
clarification.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  Such 
comments  will  be  considered  in 
determining  whether  amendments, 
modifications,  or  revisions  to  the 
clarification  are  warranted.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  299 

Dnigf.  Official  names. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Drugs,  Part  299  is  amended 
as  follows: 


PART  299--ORIIGS:  OFHCIAL  NAMES 
AND  ESTABUSHED  NAMES 

1.  The  authority  citation  for  21  CFR 
Part  299  is  revised  to  read  as  follows: 

AullMMity:  Sees.  SOS,  701(a).  52  Stat.  1055, 
76  Stat.  1789:  21  U.S.C.  358.  371(a):  21  CFR 
5.10. 

2.  Section  299.4  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  299.4    EstabNslMd  name*  for  drugs. 
•        •        *        «        * 

(e)  The  Food  and  Drug  Administration 
will  not  routinely  designate  official 
names  under  section  508  of  the  act.  As  a 
result,  the  established  name  under 
section  502(e)  of  the  act  will  ordinarily 
be  either  the  compendial  name  of  the 
drug  or,  if  there  is  no  compendial  name, 
the  common  and  usual  name  of  the  drug. 
Interested  persons,  in  the  absence  of  the 
designation  by  the  food  and  Drug 
Administration  of  an  official  name,  may 
rely  on  as  the  established  name  for  any 
drug  the  current  compendial  name  or  the 
USAN  adopted  name  listed  in  USAN 
and  the  USP  Dictionary  of  Drug  Names. 
The  Food  and  Drug  Administration, 
however,  will  continue  to  publish 
official  names  under  the  provisions  of 
section  508  of  the  act  when  the  agency 
determines  that: 

(1)  The  USAN  or  other  official  or 
common  or  usual  name  is  unduly 
complex  or  is  not  useful  for  any  other 
reason; 

(2)  Two  or  more  official  names  have 
been  applied  to  a  single  drug,  or  to  two 
or  more  drugs  that  are  identical  in 
chemical  structure  and  pharmacological 
action  and  that  are  substantially 
identical  in  strength,  quality,  and  purity; 
or 

(3)  No  USAN  or  other  official  or 
common  or  usual  name  has  been  applied 
to  a  medically  useful  drug.  Any  official 
name  published  under  section  508  of  the 
act  will  be  the  established  name  of  the 
drug. 

***** 

Dated:  February  16. 19e& 

|oha  M.  Taylor, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  88-3859  Filed  2-23-88:  8:45  am] 
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21  CFR  Parts  522  and  556 

Afihnai  Drugs,  Feeds,  and  Related 
PTOducta;  Ceftiofur  SterNe  Powder 

aoincy:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  The  Upjohn 
Co.  providing  for  the  use  of  ceftiofur 
sodium  (Naxcel™)  sterile  powder  for 
preparing  an  intramuscular  injectable 
used  to  treat  bacterial  infections  in  beef 
and  nonlactating  dairy  catUe.  In 
addition,  the  regulations  are  amended  to 
provide  a  safe  concentration  for 
residues  of  ceftiofur  in  edible  tiasues  of 
treated  animals. 

EFFECnVE  DATE:  February  24. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Haines,  Center  for  Veterinary 
Medicine  (HrV-133).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-3410. 

SU^PtEMENTARV  INFORMATION:  The 
Upjohn  Co.,  7000  Portage  Rd., 
Kalamazoo,  MI  49001.  filed  NADA  140- 
338  which  provides  for  use  of  ceftiofur 
sodium  (Naxcel™)  sterile  powder  for 
preparing  a  prescription  intramuscular 
injectable  for  beef  and  nonlactating 
dairy  cattle.  The  drug  is  used  to  treat 
bovine  respiratory  disease  (shipping 
fever,  pneumonia)  associated  with 
Pasteurella  hemolytica,  P.  multocida, 
and  Haemophilus  somnus.  The  NADA  is 
approved  and  Part  522  is  amended  by 
adding  8  522.313  to  reflect  diis  approval. 
In  addition,  Part  556  is  amended  by 
adding  9  556.113  which  provides  for  safe 
concentrations  for  residues  of  the  drug 
in  edible  tissues  of  treated  animals.  The 
basis  of  approval  is  discussed  in  the 
freedom  of  information  summary. 

In  accordance  with  the  fi^edom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  t  514.11(e)(2)(ii]  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Docket  Management  Branch 
(address  above)  between  9  a.m.  to  4 
p.m..  Monday  through  Friday.  This 
action  was  considered  under  FDA's  final 


rule  implementing  the  National 
Environmental  Policy  Act  (21  CFR  Part 
25). 

List  of  Subjects 

21  CFR  Part  522 

Animal  drugs. 
21  CFR  Part  556 

Animal  drugs.  Residues. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Veterinary 
Medicine,  Parts  522  and  556  are 
amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRtJGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  The  authority  citation  for  21  CFR 
Part  522  continues  to  read  as  follows: 

Authority:  Sec  512(i).  82  StaL  347  (21  U.S.C 
360b(i)):  21  CFR  5.10  and  5.83. 

2.  Part  522  is  amended  by  adding  new 
S  522.313  to  read  as  follows: 

§522.313    Caftlofur  sterie  poivdw  tor 
Inieetion. 

(a)  Specifications.  Ceftiofur  sodium 
sterile  powder  for  injection  is 
reconstituted  to  form  an  aqueous 
solution  containing  the  equivalent  of  50 
milligrams  ceftiofur  per  milliliter. 

(b)  Sponsor  See  000009  in  S  510.600  of 
this  chapter. 

(c)  Related  tolerances.  See  9  556.113 
of  this  chapter. 

(d)  Conditions  of  use— {I)  Cattle— {i) 
Amount.  0.5  milligram  ceftiofur  per 
pound  of  body  weight  intramuscularly. 

(ii)  Indications  for  use.  Treatment  of 
bovine  respiratory  disease  (shipping 
fever,  pneumonia)  associated  with 
Pasteurella  hemolytica,  P.  multocida, 
and  Haemophilus  somnus  in  beef  and 
nonlactating  dairy  cattle. 

(iii)  Limitations.  Treatment  should  be 
repeated  once  every  24  hours  for  3  days. 
Treat  for  an  additional  2  days  if  animals 
do  not  show  a  satisfactory  response.  Do 
not  use  in  animals  previously  found  to 
be  hypersensitive  to  the  drug.  Use  of 
doses  in  excess  of  those  indicated  may 
result  in  illegal  residues  in  tissues.  Not 
for  use  in  lactating  dairy  animals. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  licensed 
veterinarian. 

(2)  [Reserved]. 


BEST  COPY  AVAILABLE 


5370 


Federal  lUgtfter  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  IflaB  /  Rules  and  Regulations 


PART  556-TOLERANCES  FOR 
RESIDUES  OF  NEW  ANIMAL  DRUGS  IN 
FOOD 

3.  The  authority  citation  for  21  CFR 
Part  556  continues  to  read  as  follows: 

Authority:  Sec.  512,  82  Stat.  343-351 121 
U.S.C  360b):  21  CFR  5.10  and  5.83. 

4.  Part  556  is  amended  by  adding  new 
§  556.113  to  read  as  follows: 
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§556.113    Ceftiofur. 

A  tolerance  for  a  marker  residue  of 
ceftiofur  in  cattle  tissue  is  not  needed. 
The  safe  concentrations  for  total 
residues  of  ceftiofur  in  uncooked  edible 
tissues  of  cattle  are:  3.0  parts  per  million 
muscle,  9.0  parts  per  million  kidney,  6.0 
parts  per  million  liver,  12.0  partfi  per 
million  fat.  'Tolerance"  refers  to  a 
concentration  of  a  marker  residue  in  a 
target  tissue  selected  to  monitor  for  total 
residues  of  the  drug  in  the  target  animal. 
"Safe  concentration"  refers  to  the 
concentrations  of  total  residues     I 
considered  safe  in  edible  tissues.    ' 

Dated:  February  12. 1988. 

Rkhard  H.  TmIc*. 

Deputy  Director.  Center  for  Veterinary 
Medicine. 

(FR  Doc.  88-3944  Filed  2-23-88;  8:45  am] 
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DEPARTIIENT  OF  JUSTICE 

28CFRPartO 
[Order  lto.12S1-M] 


Department  of  Juetice  OrganfaaHonal 
Structurr,  Deputy  Attorney  General  et 
aL 

AQCNCY:  Department  of  Justice. 
ACTKMt  Final  rale. 

SOilMAliy:  This  order  makes  certain 
changes  in  the  delineation  of  the 
supervisory  functions  of  the  Deputy 
Attorney  General  and  the  Associate 
Attorney  General  in  order  to  allow  the 
Attorney  General  greater  flexibility  in 
the  designation  of  supervisory 
responsibility. 

BFFECnVf  DATE:  February  16. 1988. 
FOn  FUflTHER  INFORMATION  CONTACT: 
Harry  H.  Flickinger,  Assistant  Attorney 
General  for  Administration,  Department 
of  Justice.  10th  Street  and  Pennsylvania 
Avenue  NW..  Washington,  DC  20530 
(202-633-3101). 

tUPPLEMENTARV  INFOmtATKMC  This 
regulation  is  exempt  from  the 
requirements  of  Executive  Order  No. 
12291  as  a  regulation  related  to  agency 
organization  and  management. 
Furthermori.  this  regulation  will  not 


have  significant  impact  on  a  substantial 
number  of  small  business  entities  within 
the  meaning  of  5  U.S.C  e05(b). 

List  of  SubJecU  in  28  CFR  Part  0 

Organizations  and  functions 
(Government  agencies).  Authority 
delegations  (Government  agencies). 
Government  employees,  Administrative 
practice  and  procedure. 

By  virtue  of  the  authority  vested  in  me 
Including  28  U.S.C  509.  510  and  5  U.S.C. 
301.  Part  0  of  Chapter  I  of  Title  28,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  &-(AyENOED] 

1.  The  authority  citation  for  Part  0 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301.  23(&:  8  U5.C  1103, 
1324A,  1427(g):  15  U.S.C.  644(k);  18  U.S.C. 
2254,  4001.  4041.  4042,  4044.  4082,  4201  et  acq.. 
6003(b):  21  U.S.C.  871,  881(d).  904:  22  U.S.C. 
283a.  1621-16450, 1822  note:  28  U.S.C.  509, 
5ia  515,  524.  542,  543,  552.  552a.  569;  31  U.S.C. 
llOa  3801  et  seq.:  50  U.S.C  App.  2001-2017p; 
Pub.  L  No.  91-513,  sec  501;  EO.  11919;  EO. 
11267:  E.0. 1130a 

2.  Section  0.15  is  amended  by  revising 
(b)  introductory  text  and  (c),  and  by 
adding  (b)(l)(v)  to  read  as  follows: 

§0.15    Deputy  Attorney  GensraL 
***** 

(b)  The  Deputy  Attorney  General  shall 
advise  and  assist  the  Attorney  General 
in  formulating  and  implementing 
Department  policies  and  programs  and 
in  providing  overall  supervision  and 
direction  to  all  organizational  units  of 
the  Department  Subject  to  the  general 
supervision  of  the  Attorney  General,  the 
Deputy  Attorney  General  shall  direct  the 
activities  of  organizational  units  as 
assigned.  In  addition,  the  Deputy 
Attorney  General  shall: 

(1)  *  *  • 

(v)  The  appointment  of  Assistant 
United  States  Attorneys  and  other 
attorneys  to  assist  United  States 
Attorneys  when  the  public  interest  so 
requires  and  fixing  their  salaries. 

(c)  The  Deputy  Attorney  General  may 
redelegate  the  authority  provided  in 
paragraphs  (b)(1)  (i).  (ii).  (iii).  and  (v)  of 
this  section  to  take  Hnal  action  in 
matters  pertaining  to  the  employment 
separation  and  general  administration  of 
attorneys  and  law  students  in  grades 
GS-15  and  below,  to  appoint  special 
attorneys  and  special  assistants  to  the 
Attorney  General  pursuant  to  28  U.S.C 
515(b),  to  appoint  Assistant  United 
States  IVustees  and  fix  their 
compensation,  and  to  appoint  Assistant 
United  States  Attorneys  and  other 
attorneys  to  assist  United  States 


Attorneys  when  the  public  mterest  so 
requires  and  to  fix  their  salaries  to  the 
official  responsible  for  attorney 
personnel  management. 
***** 

4.  Section  0.19  is  amended  by  revising 
(a)  introductory  text  and  (a)(1)  to  read 
as  follows: 

§ai9    Associate  Attorney  GeneraL 

(a)  The  Associate  Attorney  General 
shall  advise  and  assist  the  Attorney 
General  and  the  Deputy  Attorney 
General  in  formulating  and 
implementing  Departmental  policies  and 
programs.  The  Associate  Attorney 
General  shall  also  provide  overall 
supervision  and  direction  to 
organizational  units  as  assigned.  In 
addition  the  Associate  Attorney  General 
shall: 

(1)  Exercise  the  power  and  the 
authority  vested  in  the  Attorney  General 
to  take  final  action  in  matters  pertaining 
to  the  employment,  separation,  and 
general  administration  of  attorneys  and 
law  students  in  pay  grades  GS-15  and 
below  in  organizational  units  subject  to 
his  direction. 
***** 

Date:  February  16, 198& 
Edwin  MasM  III. 
Attorney  General. 
[FR  Doc.  8a-3834  Piled  2-23-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  199 

[DoO  6010.8-R:  Amdt  81 

ChrWan  Healtti  and  Medical  Program  of 
the  Uniformed  Servicea  (CHAMPUS); 
Mental  Health  Counaelora 

AOCNCY:  Office  of  the  Secretary,  £>oD. 
ACTION:  Amendment  to  final  rule. 

summary:  This  final  rule  amends  DoD 
6010.&-R  (32  CFR  Part  199)  regarding 
authorized  mental  health  providers.  This 
amendment  adds  mental  health 
counselors  as  authorized  mental  health 
providers  and  states  the  specific 
requirements  that  must  be  met.  The 
amendment  will  help  assure  that 
CHAMPUS  beneficiaries  have  greater 
access  to  quality  mental  health  services. 

KFFECmn  OATt:  February  24, 1988. 

FOR  FURTHER  INFORMATKM  CONTACT 
Reta  M.  Michak,  t)ffice  of  Prc^am 
Development.  OCHAMPUS,  telephone 
(303)  3ei-407& 


SUPPI.EMENTARV  INFORMATION:  In  FR 

Doc.  77-7834.  appearing  in  the  Federal 
Register  on  April  4. 1977  (42  FR  17972). 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS)."  as  Part  199  of 
this  title.  32  CFR  Part  199  (DoD  6010.8-R) 
was  reissued  in  the  Federal  Register  on 
July  1. 1986  (51  FR  24008). 

In  FR  Doc.  87017277  appearing  in  the 
Federal  Register  on  July  31, 1987  (51  FR 
285  68).  the  Office  of  the  Secretary  of 
Defense  published  for  public  comment  a 
notice  of  proposed  rulemaking  regarding 
mental  health  counselors.  The  foUowing 
summarizes  the  comments  received  and 
the  actions  we  have  taken  based  upon 
these  comments. 

Discussion  of  Comments 

We  received  9  timely  items  of 
correspondence  in  response  to  the 
proposed  notice.  Of  these.  7  were  from 
professional  associations  and  2  were 
from  individual  health  professionals. 
The  comments  were  generally 
supportive  of  the  decision  to  recognize 
certified  mental  health  as  CHAMPUS- 
authorized  providers  of  mental  health 
services.  One  opposition  to  the  proposed 
coverage  of  mental  health  counselors 
was  received.  A  summary  of  the 
comments  and  our  responses  to  them 
follows. 

A.  Opposition  to  Coverage 

Comment:  One  commenter  was 
opposed  to  the  coverage  of  mental 
health  counselors  because  mental  health 
counselors  do  not  have  sufficient 
education,  training  and  experience  to 
provide  care  to  the  mentally  ill.  and  the 
majority  of  states  do  not  credential 
mental  health  counselors  through  state 
licensure. 

Response:  We  do  not  find  the 
commenters  arguments  against  coverage 
persuasive.  We  have  determined  that 
certified  clinical  mental  health 
counselors  meeting  the  CHAMPUS 
criteria  for  education,  experience,  and 
licensure  are  qualified  to  provide 
otherwise  covered  mental  health 
services. 

B.  Physician  Referral 

Comment:  One  commenter 
recommend  that  the  requirement  for 
physician  referral  and  supervision  be 
deleted. 

Response:  A  demonstration  on  the 
issue  of  physician  referral  and 
supervision  for  marriage  and  family 
counselors  was  initiated  by  CHAMPUS 
on  December  1. 1987.  It  would  not  be 
appropriate  to  make  decisions  on  that 
issue  until  the  results  of  the 


demonstration  are  available.  There  is 
also  an  existing  requirement  in  the  law 
(Chapter  55.  title  10.  U.S.C.)  requiring 
physician  referral  and  supervision  of 
services  provided  by  marital,  child  and 
family,  and  pastoral  counselors. 

Comment  One  commenter  suggested 
that  a  psychiatrist  must  be  the  referring 
physician. 

Response:  We  do  not  agree.  There  is 
no  requirement  for  treatment  by  a 
specialist  under  CHAMPUS  and  referral 
by  any  physician  is  acceptable.  We  are 
concerned  that  a  patient  is  adequately 
evaluated  and  diagnosed  prior  to 
referral  to  an  extramedical  provider  for 
treatment  of  a  mental  disorder.  That 
does  not  require  the  services  of  a 
psychiatrist.  Title  la  of  chapter  55.  of 
the  United  States  Code  states  that  this 
referral  must  be  by  a  medical  doctor. 

C.  Licensure 

Comment  There  were  several 
comments  recommending  that  the 
Ucensure  or  certification  requirements 
be  changed  to  read  as  follows:  "is 
licensed  to  practice  as  a  mental  health 
counselor  by  the  Jurisdiction  where 
practicing." 

Response:  We  agree  and  have 
included  similar  language  in  this  final 
rule. 

Comment  There  was  a  comment  that 
the  regulatory  language  include  a 
statement  about  the  requirement  for 
certification  by  an  appropriate  national 
professional  association  in  the  absence 
of  state  licensure. 

Response:  Similar  language  has  been 
added  for  clarification. 

D.  Rehabilitation  Counseling 

Comment  Several  commenters  asked 
for  clarification  on  rehabilitation 
counseling. 

Response:  In  the  notice  of  proposed 
rulemaking,  we  stated  that  CHAMPUS 
will  cost-share  otherwise  covered 
mental  health  services  provided  by 
mental  health  counselors,  but  that 
vocational,  rehabilitation,  or  socio- 
economic counseling  would  not  be 
covered.  The  statement  was  added  to 
clarify  that  CHAMPUS  would  limit  its 
coverage  to  otherwise  covered  mental 
health  services  as  provided  by  mental 
health  counselors.  Rehabilitation 
counseling  is  not  listed  as  a  covered 
mental  health  service. 

Comment  There  were  several 
recommendations  that  CHAMPUS 
recognize  rehabilitation  counselors. 

Response:  This  rule  was  specifically 
limited  to  certified  clinical  mental  health 
counselors.  Although  certified 
rehabilitation  counselors  are  not  listed 
as  CHAMPUS-authorized  providers, 
otherwise  covered  services  by  a 


certified  rehabilitation  counselor  may  be 
considered  when  the  counselor  meets 
existing  requirements  for  another 
category  of  provider  such  as  the 
category  for  marriage  and  family, 
pastoral,  and  mental  health  counselors. 

E.  Peer  Review 

Comment  There  was  an  objection  to 
the  continued  use  of  the  fiscal 
intermediary  medical  review  rather  than 
peer  review  from  the  same  provider 
group  for  mental  health  services  by 
counselors. 

Response:  We  do  not  plan  to  make 
any  changes  to  the  existing 
requirements  for  review  of  mental 
health  claims  by  marriage,  family, 
pastoral  and  mental  health  counselors  at 
this  time.  There  is  a  requirement  that 
whenever  possible,  the  medical  review 
should  be  done  by  an  individual  with  a 
medical  specialty  appropriate  to  the 
care  and  services  in  question. 

F.  Separate  Categories 

Comment  Several  organizations 
recommended  that  a  separate  category 
be  established  for  each  type  of 
counselor. 

Response:  We  do  not  see  an 
advantage  to  making  totally  separate 
categories.  There  are  some  provisions, 
such  as  the  requirement  for  physician 
referral  and  supervision,  that  apply  to 
all  of  these  categories.  Where  there  are 
separate  and  unique  requirements,  we 
have  identified  those. 

Comment  There  were  several 
conunents  on  the  issue  of  placement  in 
the  category  of  extramedical  versus  the 
allied  health  category  for  marriage  and 
family  counselors  as  well  as  mental 
health  counselors. 

Response:  Allied  health  providers  can 
provide  services  independent  of 
physician  referral  and  supervision, 
extramedical  providers  cannot.  Until  the 
results  of  the  demonstration  project  are 
completed  and  the  CHAMPUS  law 
changes,  we  must  continue  to  place 
counselors  it  the  extramedical  category. 

As  stated  in  the  notice  of  proposed 
rulemaking,  the  following  professional 
benefits  are  payable  when  rendered  in 
the  diagnosis  or  treatment  of  a  covered 
mental  disorder  by  a  CHAMPUS- 
authorized,  qualified  mental  health 
provider  practicing  within  the  scope  of 
his  or  her  license: 

a.  Individual  psychotherapy: 

b.  Group  psychotherapy: 

c.  Family  or  conjoint  psychotherapy: 

d.  Psychoanalysis: 

e.  Psychological  testing  and 
assessment; 

f.  Administration  of  psychotropic 
drugs; 
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g.  Electroconvulsive  treatment:  and 
L  Collateral  visits. 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 


r»l -'Uit' 


(39)  Counseling.  Counseling  services 
that  are  not  medically  necessary  in  the 
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g.  Electroconvulsive  treatment:  and 

h.  Collateral  visits. 

Counseling  services  that  are  not 
medically  necessary  in  the  treatment  of 
a  diagnosed  medical  condition;  foi 
example,  educational  counseling,  ; 
vocational  counseling,  and  counseling 
for  socio-economic  purposes  are  not 
covered. 

In  this  rule,  mental  health  counselors 
meeting  specific  educational  and 
experience  requirements  are  included  as 
qualified  mental  health  providers  under 
the  referral  and  supervision  of  a     i 
physician.  In  the  absence  of  state 
licensure,  the  mental  health  counselor 
must  be  certified  by,  or  be  eligible  for, 
membership  in  a  CHAMPUS-approved 
national  association  that  sets  standards 
for  mental  health  counselors  equivalent 
to  or  greater  that  those  required  by 
CHAMPUS. 

CHAMPUS  has  established  utilization 
review  guidelines  review  requirements 
for  specific  diagnoses  and  treatment 
modalities,  all  outpatient  mental  health 
services  are  reviewed  by  third  level 
(peer)  review  at  the  48th  session,  and  all 
inpatient  case  at  the  30th  day.  Like 
marriage  and  family  counselors  and 
pastoral  counselors,  all  mental  health 
counselor  claims  %vill  be  reviewed  at  the 
established  review  points  by  the    | 
CHAMPUS  Fiscal  Intermediaries. 

This  amendment  also  clarifies  the 
existing  CHAMPUS  requirement  for 
physical  referral  and  supervision  for 
services  provided  by  paramedical 
providers  and  certain  extramedical 
providers. 

Although  there  are  approximately 
1.000  Certified  Qinical  Mental  HealUi 
Counselors  who  would  potentially  meet 
the  requirements  of  this  final  rule,  only  a 
small  number  of  these  counselors  will 
likely  apply  to  CHAMPUS  approval. 
There  are  approximately  100,000 
CHAMPUS  beneficiaries  who  utilize 
mental  health  services.  Attending 
physicians  and  psychiatrists  now 
provide  more  than  50  percent  of  these 
services  while  extramedical  counselors 
provide  approximately  0.2  percent.  The 
average  amount  paid  by  the  govenmient 
for  an  outpatient  visit  provided  by  an 
extramedical  counselor  is 
approximately  $44.  We  would  anticipate 
that  less  than  1  percent  of  the 
CHAMPUS  user  beneficiaries  will  use 
mental  health  counselors.  Because  of  the 
small  number  of  CHAMPUS 
beneficiaries  who  will  potentially  use 
mental  health  counselors,  and  the 
limited  amount  paid  for  an  outpatient 
visit,  the  net  impact  on  the  average 
mental  health  counselor  will  not  be 
significant.  Accordingly,  the  Secretary 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

list  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance,  Military  personnel. 

Accordingly,  32  CFR.  Part  199  is 
amended  as  follows: 

PART  19»~{  AMENDED] 

The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079, 1088,  5  U.S.C  301. 

2.  Section  199.2  is  amended  by  adding 
a  definition  for  mental  health  counselors 
in  the  proper  alphabetical  order  to 
paragraph  (b)  as  follows: 

91M.2    Definitions. 
***** 

(b)  •  •  * 

Mental  Health  Counselor.  An 
individual  who  meets  the  requirements 
establnhed  by  ISOjO  (cKSHivMA)  of  tiiis 
part. 
*       •       *       •       • 

2.  Section  109.4  is  amended  by 
revising  paragraph  (c)(3)(ix)(A) 
introductory  text  and  paragraph  (g)(39} 
as  follows: 


S  199.4 


(c)  •  *  • 

(3)  •  •  • 

(ix)*  •  * 

(A)  Covered  diagnostic  and 
therapeutic  services.  Subject  to  the 
requirements  and  limitations  stated, 
CHAMPUS  benefiU  are  payable  for  die 
following  services  when  rendered  in  the 
diagnosis  or  treatment  of  a  covered 
mental  disorder  by  a  CHAMPUS- 
authorized,  qualified  mental  health 
provider  practicing  within  the  scope  of 
his  or  her  license.  Qualified  mental 
health  providers  are:  psychiatrists  tn 
other  physicians;  clinical  psychologists. 
certified  psychiatric  nurse  specialists  or 
clinical  social  workers;  and  marriage, 
family,  pastoral  and  mental  health 
counselors,  under  a  physician's 
supervision.  No  payment  will  be  made 
for  any  service  listed  in  this  paragraph 
(c)(3Kix)(A]  rendered  by  an  individual 
who  does  not  meet  the  criteria  of  S  199.6 
of  this  part  for  his  or  her  respective 
profession,  regardless  of  whether  the 
provider  is  an  independent  professional 
provider  or  an  employee  of  an 
authorized  professional  or  institntioaal 
provider. 
***** 

(g)  Bxchisions  and  Umitatioos. 


(39)  Counseling.  Counseling  services 
that  are  not  medically  necessary  in  the 
treatment  of  a  diagnosed  medical 
condition;  for  example,  educational 
counseling,  vocational  counseling,  and 
counseling  for  socio-economic  purposes. 
Services  provided  by  a  marriage  and 
family,  pastoral  or  mental  health 
counselor  in  the  treatment  of  a  mental 
disorder  are  covered  only  as  specifically 
provided  in  S  199.6.  Services  provided 
by  alcoholism  rehabilitation  counselors 
are  covered  only  when  rendered  in  a 
CHAMPUS-auUiorized  alcohol 
rehabilitation  facility  and  only  when  the 
cost  of  those  services  is  included  in  the 
facility's  CHAMPUS-determined     . 
allowable  cost-rate. 

3.  Section  199.6  is  amended  by  adding 
paragraph  (c)(l)(iv).  by  revising 
paragraphs  (c)(3)(ivKA)  introductory 
text,(c)(3)(ivMA)(3).(2).(3).(¥) 
introductory  text;  by  redesignating  and 
revising  paragraph  (cK3)(iv)(A)(4Mwl  as 
(c)(3)(i)(AH6):  and  by  adding  a  new 
paragraph  (cH3)(iv)(A)(5)  to  read  as 
follows: 

S  199.6   AuUMnEeQ  providers. 

***** 

(c)  *  *  * 

(!)••* 

(iv)  Physician  referral  and 
supervision.  Hiysician  referral  and 
supervision  is  required  for  the  services 
of  paramedical  providers  as  listed  in 
paragraph  (c)(3)(iii)(H)  and  for  marriage 
and  faaiily  counselors,  pastoral 
counselors,  and  mental  health 
counselors.  Physician  refierral  means 
that  the  i^ijrsician  must  actually  see  the 
patient  perform  an  evaluation,  and 
arrive  at  an  initial  diagnostic  impression 
prior  to  refening  the  patient 
Documentation  is  required  of  the 
physician's  examination,  diagnostic 
impression,  and  referral.  Fbysidan 
supervision  means  that  the  physician 
provides  overall  medical  management  of 
the  case.  The  phjrsidan  does  not  have  to 
be  physically  located  on  the  premises  of 
the  provider  to  whom  the  referral  is 
made.  Communication  back  to  the 
referring  physician  is  an  indication  of 
medical  management 

(3)  *  *  * 

(iv)*  •  • 

(A)  Marriage  and  family  counselors, 
pastoral  counselors,  and  mental  health 
counselors.  The  services  of  certain 
extramedical  marriage  and  family 
counselors,  pastoral  counselors,  and 
mental  healdi  counselors  are  coverable 
on  a  fee-fbr-service  basis,  under  the 
following  specified  conditions: 

(/)  The  CHAMPUS  beneficiary  must 
be  referred  for  therapy  by  a  physician. 
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[2]  A  physician  is  providing  ongoing 
oversight  and  supervision  of  the  therapy 
being  provided. 

(3)  The  marriage  and  family 
counselor,  pastoral  counselor,  and 
mental  health  counselor  must  certify  on 
each  claim  for  reimbursement  that  a 
written  communication  has  been  made 
or  will  be  made  to  the  referring 
physician  of  the  results  of  the  treatment. 
Such  communication  will  be  made  at  the 
end  of  the  treatment,  or  more  frequently, 
as  required  by  the  referring  physician 
(refer  to  section  190.7). 

(4)  Marriage  and  family  counselors 
and  pastoral  ooonsekifs  siiaU  have  the 
following; 
***** 

(5)  Mental  healdi  counselors  shall 
have  the  Ibllowtng: 

[i]  Minimom  of  a  master's  degree  in 
mental  health  counseling  or  allied 
mental  health  field  from  a  regionally 
accredited  institution,  and 

(ii)  Two  years  of  post-master's 
experience  which  includes  3.000  hours  of 
clinical  work  and  100  hours  of  face-to- 
face  supervision. 

[6]  These  providers  must  also  be 
licensed  or  certified  to  practice  as  a 
marriage  and  family  counselor,  pastoral 
counselor  or  mental  health  counselor  by 
the  jurisdiction  where  practicing;  or  if 
the  jurisdiction  does  not  provide  for 
licensure  or  certification,  is  certified  by 
or  is  eligible  for  membership  in  the 
appropriate  national  or  professional 
association  that  sets  standards  for  the 
profession. 


3.  Section  199.7  (eK3)  is  revised  as 
follows: 


8199.7    Claims  SulNnleaion,>«view, 
payment 


(e)  *  *  * 

(3)  Claims  involving  the  services  of 
marriage  and  family  counselors, 
pastoral  counselors,  and  mental  health 
counselors.  CHAMPUS  requires  that 
marriage  and  family  counselors, 
pastoral  counselors,  and  mental  health 
counselors  make  a  written  report  to  the 
referrring  physician  concerning  the 
CHAMPUS  beneficiary's  progress. 
Therefore,  each  claim  for  reimbursement 
for  services  of  marriage  and  family 
counselors,  pastoral  counselors,  and 
mental  health  counselors  must  include 
certification  to  the  efiect  that  a  written 
communication  has  been  made  or  will 
be  made  to  the  referring  physician  at  the 


end  of  treatment,  or  more  frequently,  as 
required  by  the  referring  phjrsician. 

Patrids  H.  Meaaa, 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

February  17. 1988. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  22 
(FRL-3294-4J 

Consolidated  Rules  of  Practice 
Governing  the  Administrative 
Asaessment  of  CivB  Penaltiea  and 
Revocation  or  Suepenslon  of  Permits 

aoency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUSMMNV:  Today  EPA  is  promulgating  a 
final  regulation  which  extends  the 
applicability  of  the  consolidated  rules  of 
practice  governing  the  administrative 
assessment  of  civil  penalties  and  the 
revocation  and  suspension  of  permits,  40 
CFR  Part  22,  to  administrative 
enforcement  actions  taken  pursuant  to 
section  9006  of  the  Solid  Waste  Disposal 
Act  (SWDA),  commonly  referred  to  as 
the  Resource  Conservation  and 
Recoveiy  Act  (RCRA).  Section  9006  was 
added  to  Uie  Solid  Waste  Disposal  Act 
by  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (HSWA)  as  part  of 
a  new  Subtitle  I  which  provides  for  the 
regulation  of  underground  storage  tanks. 
Section  9006  of  Subtitle  I  audiorizes  EPA 
to  take  enforcement  action  against  any 
person  who  violates  any  requirement  of 
SubtiUe  L  Administrative  enforcement 
actions  under  section  9006  include 
orders  assessing  penalties  and  orders 
requiring  both  mandatory  and 
prohibitive  injunctive  relief. 
CPFicnvE  DATe  This  rule  is  effective 
March  25. 1988. 

AODRCSSes:  The  docket  for  this  rule 
(Docket  No.  UST  6)  is  located  at  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW..  Washington,  DC  20460.  The 
docket  is  open  from  9:00  A.M.  to  AiOO 
P.M.,  Monday  through  Friday,  except  for 
public  holidays.  The  puMic  may  copy  a 
maximum  of  50  pages  from  any 
regulatory  docket  at  no  cost.  Additional 
copies  cost  S.20  per  page. 
FOM  mRTNU  mromiATiON  contact: 
For  general  information  contact  the 
RCRA/Superfund  HotKne,  U.S. 
Environmental  Protection  Agency.  401  M 
Stieet  SW..  Washington,  DC  20460,  (800) 


424-9346  (toll-free)  or  (202)  382-3000 
locally. 

For  information  on  specific  aspects  of 
this  final  rule  contact  Joseph  Schive. 
Office  of  Enforcement  and  Compliance 
Monitoring  (LE-134S),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washing^,  DC  20460.  (202) 
382-3068. 


eUPfllMCNTAIIV  mfonsmtion: 

I.  Authority 

The  consolidated  rules  of  practice 
were  promulgated  on  April  9, 1960.  at  45 
FR  24360,  under  the  audiority  of  sections 
2002  and  3008  of  the  Solid  Waste 
Disposal  Act  (SWDA),  as  well  as  under 
the  authority  of  sections  14  and  25  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  sections  211  and  301  of 
the  Clean  Air  Act  sections  105  and  108 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act,  and  section  16  of  the 
Toxic  Substances  Control  Act.  This 
amendment  to  the  consolidated  rules  of 
practice,  40  CFR  Part  22.  is  issued  under 
the  authority  of  sections  2002  and  9006 
of  SWDA,  as  amended,  42  U.S.C.  6912 
and  80Ble. 

II.  Background 

On  November  8, 1994,  the  President 
signed  into  law  the  Hazardous  and  Solid 
Waste  Amendments  of  1984.  Among  the 
significant  changes  included  in  HSWA 
is  a  major  new  program  for  the 
regulation  of  underground  storage  tanks, 
found  in  the  new  Subtitle  I  of  SWDA, 
sections  9001-6010. 

In  response  to  the  new  regulatory 
program  provided  for  in  Subtitle  I,  EPA 
published  several  documents  to  assist 
the  regulated  communtfy  in 
understanding  the  technical  and 
procedural  requirements  of  Subtitle  I. 
On  November  8, 1985,  EPA  published  in 
the  Federal  Register.  50  FR  46602,  a  final 
rule  on  notification  requirements  for 
owners  of  underground  storage  tanks, 
and  on  June  4, 1986.  EPA  also  published 
in  die  Federal  Register.  51  FR  2041&  an 
interpretative  rule  on  the  interim 
prohibition  against  installation  of 
unprotected  underground  storage  tanks. 
In  June  1986.  EPA's  Office  of 
Underground  Storage  Tanks  also 
published  technical  guidance  entitied, 
"The  Interim  Prohibition;  Guidance  for 
Design  and  Installation  of  Underground 
Storage  Tanks."  On  September  16, 1986. 
EPA  issued  a  guidance  memorandum 
entitled.  "Enforcement  Strategy  and 
Procedures  for  the  Interim  Prohibition", 
which  explained,  inter  alia,  that  the 
Consolidated  Rules  of  Practice  were  to 
be  used  for  hearings  for  violations  of 
SubtiUe  I  conducted  under  section  9006. 
On  April  17, 1987,  EPA  published  in  the 
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Federal  Register.  52  PR  12862.  a 
proposed  rule  which  sets  out  technical 
standards  and  financial  responsibility 
requirements  which  are  applicable  to 
underground  storage  tanks. 

On  July  6, 1987.  EPA  published  in  the 
Federal  Register.  52  PR  25255.  a 
proposed  rule  to  codify  an  extension  of 
the  Consolidated  Rules  of  Practice  to 
hearings  on  administrative  enforcement 
actions  taken  pursuant  to  section  9006  of 
Subtitle  I.  The  proposed  rule  provided  a 
60-day  comment  period  which  closed  on 
September  4. 1987.  Several  conunents 
were  received  from  four  rommenters  on 
the  proposal  and  these  are  discussed 
below. 

m.  Response  to  Conunents 

Two  commenters  requested 
clarification  on  how  the  recent  Supreme 
Court  decision  in  Tull  v.  United  States, 

U.S .  107  S.Ct.  1831  (1987). 

["Tull"),  will  affect  administrative 
enforcement  actions  which  assess  civil 
penalties  under  section  9006.  One 
conunenter  suggested  that  Tull  imposes 
a  jury  trial  requirement  prior  to  the 
assessment  of  a  penalty  for  violations  of 
Subtitle  I.  EPA  disagrees.  EPA  believes 
that  footnote  4  of  the  Tull  decision  and 
the  line  of  cases  cited  therein  make 
clear  that  the  decision  in  Tull  does  not 
apply  to  administrative  proceedings.  For 
this  reason.  EPA  concludes  that  the  Tull 
decision  does  not  affect  the  hearings 
provided  for  administrative  enforcement 
actions  under  section  9006. 

Three  commenters  responded  to  the 
issue  raised  in  the  preamble  to  the 
proposed  rule  regarding  the  j 

appropriateness  of  the  Part  22         1 
procedures  for  administrative  orders 
which  seek  injunctive  rehef,  as  well  as 
those  which  seek  civil  penalties  or 
permit  revocation.  Two  commenters 
indicated  that  they  favored  the  use  of 
the  Part  22  procedures  in  each  instance, 
because  they  believed  the  procedural 
protections  in  the  Part  22  procedures 
were  consistent  with  due  process.  One 
conunenter  preferred  the  "streamlined" 
procedures  which  have  been  proposed 
for  RCRA  section  3008(h)  corrective 
action  orders,  52  FR  29222  (August  6. 
1987).  because  he  felt  these  procedures 
would  be  less  burdensome  to 
respondents  of  orders. 

The  Agency  has  decided  not  to  use 
the  "streamlined"  procedures  at  this 
time  for  hearings  under  section  9006  for 
violations  of  Subtitle  I  requirements,  as 
opposed  to  corrective  action  orders 
under  section  300e(h).  The  Agency  will 
continue  to  explore  alternatives  to  the 
Part  22  procedures  which  will  meet  the 
demand  for  quick  resolution  of  disputes, 
as  well  as  adequate  procedural  due 
process.  In  the  interim,  however,  the 


Agency  has  decided  that  the  established 
procedures  in  Part  22  should  be  used  for 
administrative  hearings  on  both 
compliance  orders  and  orders  assessing 
penalties  under  section  9006.  Because 
these  procedures  are  used  generally  for 
hearings  on  orders  on  RCRA  violations. 
EPA  believes  that  to  avoid  confusion  in 
the  interim  over  the  type  of  hearing 
applicable,  it  should  continue  to  use  the 
Part  22  procedures  for  all  such  orders 
until  it  has  had  time  to  complete  its 
evaluation  of  alternative  procedures. 

IV.  Execudve  Order  No.  12291 

Executive  Order  No.  12291  requires 
that  all  proposed  and  final  regulations 
must  be  classified  as  major  or  non-major 
rules.  The  Agency  has  determined  that 
this  final  rule  is  a  non-major  rule  under 
Executive  Order  No.  12291  because  it 
will  not  result  in  any  of  the  impacts 
delineated  in  the  Executive  Onler. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  "significant  economic 
impact  on  a  substantial  number  of  small 
entities."  As  required  by  the  Regulatory 
Flexibility  Act.  EPA  hereby  certifies  that 
this  final  rule  will  not  have  a  significant 
impact  on  small  business  entities. 

List  of  Subjects  in  40  CFR  Part  22 

Administrative  procedures  and 
practice.  Hazardous  materials, 
Penalties,  Solid  Waste  Disposal  Act. 
Underground  storage  tanks. 

Dated:  February  9, 198& 
Lee  M.  Thomas. 
Administrator. 

For  the  reasons  stated  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  22-CONSOUDATED  RULES  OF 
PRACTICE  GOVERNING  THE 
ADMINISTRATIVE  ASSESSMENT  OF 
CIVIL  PENALTIES  AND  THE 
REVOCATION  OR  SUSPENSION  OF 
PERMITS. 

1.  The  authority  citation  for  Part  22  is 
revised  to  read  as  follows: 

Authority:  Sec.  16  of  the  Toxic  Substances 
Control  Act;  Sees.  211  and  301  of  the  Clean 
Air  Act:  Sees.  14  and  25  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide  Act: 
Sees.  105  and  108  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act:  Sees.  2002, 
3006,  and  9006  of  the  Solid  Waste  Disposal 
Act;  and  Sec.  501  of  the  Clean  Wafer  Act. 

2.  Section  22.01  is  amended  by 
revising  paragraph  {a}(4)  to  read  as 
follows: 


§22.01    Scope  ol  these  rule*. 

(a)*  *  * 

(4)  The  issuance  of  a  compliance 
order  or  the  assessment  of  any  civil 
penalty  under  sections  3008  and  9006  of 
the  Solid  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  6628  and  6991e]; 


*  •  *  * 
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40  CFR  Part  180 

(PP  3F2824/R915:  FRL-3331-1] 

Pesticide  Tolerance  for  Cyparmethrin 

agency:  Environmental  Protection 
Agency  (EPA). 
ACnON:  Final  Rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecticide 
cypermethrin  in  or  on  the  raw 
agricultural  conunodity  head  lettuce. 
This  regulation  to  establish  a  maximum 
permissible  level  for  residues  of  the 
insecticide  in  or  on  the  commodity  was 
requested  pursuant  to  a  petition  by  the 
FMC  Corp. 

CFFEcnvE  date:  Effective  on  February 
24.1988. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number  [PP  3F2824/R915],  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708, 401 M  St.  SW..  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  George  T.  LaRocca,  (PM)  15, 
Product  Manager  (PM)  15,  Registration 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  204.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202,  (703)- 
557-2400. 

•UPPLCMCNTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  April  13, 1983  (48  FR  15951). 
which  announced  that  the  FMC  Corp., 
2000  Market  St.,  Philadelphia,  PA  19103, 
had  submitted  a  pesticide  petition  (PP 
3F2824)  to  EPA  proposing  to  amend  40 
CFR  180.418  by  establishing  a  tolerance 
for  residues  of  the  insecticide 
cypermethrin  [(±)alpha-cyano-(3- 
phenoxyphenyl)meUiyl(±)-c/s,/ro/Js-3- 
(2.2-dichloroeUienyl)-2,2- 
dimethylcyclopropanecarboxylate]  and 
its  metabolites  c/s,^ro7i5-3-(2.2- 
dichloroethenyl)-2,2- 
dimethylcyclopropane  carboxylic  acid 
(DCVA)  and  3-phenoxybenzoic  acid  (3- 
PB  Acid)  (sum  of  cypermethrin  plus 


metabolites)  in  or  on  the  raw 
agricultural  commodity  lettuce  at  AXi 
parts  per  million  (ppm). 

The  petition  was  subsequently 
amended  as  announced  in  die  Federal 
Reglstw  of  August  16. 1985  (SO  FR 
31733).  to  increase  the  tolerance  level  for 
lettuce  10.0  parts  per  million.  The 
petition  was  amended  later  to  express 
the  tolerance  as  10  ppm  in  or  on  lettuce, 
"head"  rather  than  in  or  on  lettuce. 
Since  the  available  field  residue  studies 
indicate  Uiat  there  will  be  low  levels  of 
metabolic  residaes  in  the  terminal 
residues  (this  is  the  total  amount  of 
pesticidal  residue  on  the  crop  at  the  time 
of  harvest),  the  Agency  concludes  that 
the  tolerance  expression  regulate  only 
the  parent  compound  (cypermethrin). 

The  Agency  issued  a  conditional 
registration  for  cypermethrin  for  use  on 
cotton  with  an  expiration  date  of 
December  1, 1986  (see  the  Federal 
Register  of  June  15, 1984  (49  FR  24864). 
January  9. 1985  (50  FR  1112),  and 
September  27, 1985  (50  FR  39100)).  One 
of  the  conditions  of  registration  was  the 
submission  of  a  field  study  to  determine 
the  effect  of  cypermethrin  on  aquatic 
life.  This  study  is  required  for  all 
agricultural  use  patterns  of 
cypermethrin,  and  the  study  must  be 
submitted  to  the  Agency  by  April  30, 
1988.  Tolerances  have  been  established 
for  cypermethrin  on  cabbage, 
cottonseed,  pecans,  meat,  fat,  and  meat 
byproducts  of  hogs,  horses,  cattle,  goats, 
sheep,  and  milk  with  an  expiration  date 
of  December  31, 1989,  to  cover  residues 
expected  to  be  present  from  use  during 
the  period  of  conditional  registration.  To 
be  consistent  with  the  tolerance  for 
cypermethrin  on  cabbage,  cotton  and 
pecans,  the  Agency  is  establishing  the 
tolerance  for  this  pesticide  on  lettuce, 
"head"  with  an  expiration  date  of 
December  31. 198a 

There  were  no  conunents  received  in 
response  to  the  notices  of  filing  and 
amendment 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  tolerances  are 
discussed  in  a  document  on 
cypermethrin  that  appeared  in  the 
Federal  Register  of  June  15, 1984  (49  FR 
24864). 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.025  mg/kg/day  based 
on  a  nmlti-generation  reproduction 
study  bi  rats  widi  a  NOEL  of  2.5  mg/kg/ 
day  and  nsing  a  100-fold  safety  factor. 
The  maximum  permissible  hitake  (MPI) 
is  calculated  to  be  1.500  mg/day  for  a 
eo-kg  person.  I^blished  tolerances  residt 
in  a  theoretical  maxiniBin  residue 
contribution  (TMRC)  of  0.000512  mg/kg/ 
day  based  on  a  1.5^  diet  and  utilise 


2.05  percent  of  die  ADI.  The 
establishment  of  ths  tolerance  will 
increase  the  TMRC  to  0.0037B7  mg/kg/ 
day,  resulting  in  a  total  use  of  15.15 
percent  of  the  ADI. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
cypermethrin.  The  metabolism  of 
cypermethrin  in  plants  and  animals  is 
adequately  understood  for  the  purposes 
of  the  tolerance  set  forth  below. 

Analytical  methods  using  electron 
capture  gas-liquid  clwomatography  for 
parent  and  capillary  gas 
chromatography  with  a  mass-selective 
detector  for  metabolites  for  enforcement 
purposes  have  been  published  in  the 
Pesticide  Analytical  Manual,  Volume  II. 

Based  on  the  above  information,  the 
Agency  has  determined  that  establishing 
the  tolerance  for  residues  of  the 
pesticide  in  or  on  lettuce  (head)  will 
protect  die  public  health.  Therefore,  as 
set  forth  below,  the  tolerance  is 
established  for  a  period  extending  to 
December  31. 1989,  to  cover  residues 
existing  from  this  conditional 
registration  of  cypermethrin.  and  the 
tolerance  may  be  made  permanent  if 
registration  is  continued  based  on 
information  received  in  1986  (see 
Federal  Register  notice  on  conditional 
registration  of  cypermethrin  for  use  on 
cotton,  published  January  9, 1985  (50  FR 
1112)). 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  die  Hearing  Clerk,  at  the  address 
given  above.  Such  objection*  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  jusUfy 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  ftom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164. 5  U.S.C.  601-612).  Uie 
Administrator  has  determined  that 
regulations  establishing  new  tolerance 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerances 
requiieraentB  do  not  have  a  significant 
economic  impact  on  a  substantial 
nonber  of  smau  entities.  A  certification 
statement  to  this  effect  was  published  in 
die  FMeral  Reglstar  of  May  4. 1981  (46 
FR  24950). 


list  of  Subjects  b  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:,February  9. 1988. 
Douglas  D.  Campt, 
Director.  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

PART  t80-(AMEN0E0] 
Aalliorily:  21  U.S.C  346a. 

2.  Section  180.418  is  amended  by 
adding,  and  alphabetically  inserting,  the 
raw  agricultural  commodity,  to  read  as 
follows: 


$180,418    Cyperaietlwtn; 


for 


Pftrts 

per 

nullion 

•                  •                  •                  • 

Lettuce,  head.      

• 
10.0 

•             •             •             • 

• 
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40  CFR  Part  180 

[PP  4F3142/R939;  FRL-3331-S] 

Pesticide  Tolerance  for  Ettieptton 

aqenct:  Environmental  Protection 
Agency  (EPA). 
action:  Final  Rule. 

SUMMARY  This  rule  establishes  a 
tolerance  for  the  plant  growth  regulator 
ethephon  in  or  on  the  raw  agricutural 
commodity  sugarcane  at  0.1  part  per 
million  (ppm).  This  regulation  to 
establish  the  maximum  permissible  level 
for  residues  of  ethephon  in  or  on  the 
commodity  was  requested  pursuant  to  a 
petition  by  Union  Carbide  Agricultural 
Products  Co.,  Inc. 

EFFECTIVE  DATE:  Effective  on  February 
24,1988. 

ADDRESS:  Written  objections,  identified 
by  the  document  control  number  (PP 
4F3412/R939],  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  401 M  St.  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT:  By 
mail:  Robert  J.  Taylor.  Product  Manager 
(PM)  25,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 


5376       Federal  Register  /  Vol.  53.  No.  36  /  Wednesday,  February  24.  1988  /  Rules  and  Regulationg 


Federal  Regbter  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1968  /  Rules  and  Regulations       5377 


Environmental  Protection  Agency,  401  M 
St.  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  245,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202.  (703)- 
557-180a 

SUPPLEMENTARY  mFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  January  6. 1988  (52 
FR  263),  which  announced  that  Union 
Carbide  Agricultural  Products  Co.,  Inc.. 
P.O.  Box  12014.  T.W.  Alexander  Drive. 
Research  Triangle  Park,  NC  27709,  had 
submitted  a  pesticide  petition  (4F3142) 
to  EPA,  proposing  to  amend  40  CFR  Part 
180  by  estabhshing  a  tolerance  for 
residues  of  the  plant  growth  regulator 
ethephon  [(2-chloroethyl)phosphonic 
acidj  in  or  on  the  raw  agricultural 
commodity  (RAC)  sugarcane  at  0.2  part 
per  million  (ppm).  The  use  of  this 
commodity  is  limited  to  Hawaii  based 
on  the  geographical  representation  of 
the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
geographically  broader  registration 
should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291.  (Sec.  408(e),  68  StaL  514  (21 
U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procediire.  Agricultural  commodities. 
Pesticides  and  pests. 


Dated:  February  9, 1968. 
Douglas  D.  Campt, 
Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-KAMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Autliority:  21  U.S.C.  346a. 

2.  In  §  180.300,  by  designating  the 
existing  text  and  table  therein  as 
paragraph  (a)  and  adding  new 
paragraph  (b).  to  read  as  follows: 

§180.300    EttMplwn;  tolarancM  for 


(b)  A  tolerance  with  regional 
registration,  as  defined  in  9  180.1(n),  of 
0.1  part  per  million  is  estabhshed  for 
residues  of  the  plant  regulator  ethephon 
[(2-chloroethyl)pho8phonic  acidj  in  or  on 
the  raw  agricultural  commodity 
sugarcane. 
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40  CFR  Part  180 

[PP  7E3527/R935;  FRL-3331-3] 

Pesticide  Tolerance  for  Fluazifop-^utyl 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
fluazifop-butyl  in  or  on  the  raw 
agricultural  commodity  rhubarb.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodify  was 
requested  pursuant  to  a  petition  by  the 
Interregional  Research  Project  No.  4  (IR- 
4)- 

DATE:  Effective  on  February  24, 1988. 
address:  Written  objections,  identified 
by  the  document  control  number  [PP 
7E3527/R935J,  may  be  submitted  to  the: 
Hearing  Clerk  (A-110),  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  DC  20460. 

por  purtmer  information  contact: 

By  mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (TS- 
767C),  Registration  Division  (TS-767C). 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401 M 
St.,  SW..  Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  TieC  CM  #2. 1821  Jefferson  Davis 
Highway.  Ariington.  VA  22202,  (703)- 
S57-23ia 


SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  30, 1987 
(52  FR  49175),  which^nnounced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
had  submitted  pesticide  petition  7E3527 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Stations  of  Maryland  and  New  Jersey. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Dtug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  residues 
of  the  herbicide  (R)-2-[4-([5- 
(trifluoromethyl)-2-pyridinylJoxyJ 
phenoxy]  propanoic  acid  (resolved 
isomer  of  fluazifop),  both  free  and 
conjugated  and  of  butyl  [R]-2-[4-[[5- 
(trifluoromethyI)-2-pyridinyl]- 
oxyjphenoxy]  propanoate  (resolved 
isomer  of  fluazifop-P-butyl),  all 
expressed  as  fluazifop,  in  or  on  the  raw 
agricultural  commodity  rhubarb  at  0.5 
part  per  million  (ppm).  The  petitioner 
proposed  that  use  on  this  commodity  be 
limited  to  Maryland  and  New  Jersey 
based  on  the  geographical 
representation  of  the  residue  data 
sulimitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
pubUcation  of  this  notice  in  the  Federal 
Register,  file  «vritten  objections  with  the 
Hearing  Cleric  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  «vill  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suffidrat  to  justify  the  relief 
sought 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 


(Sec  40e(e),  68  Stat.  514  (21  U.S.C.  346a(e])) 
List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  February  5, 198& 
Douglas  D.  Campt, 
Director.  Off  ice  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-{AMENDEO] 

1.  The  authorify  citation  for  Part  180 
continues  to  read  as  follows: 

Autliority:  21  U.S.C  346a. 

2.  In  S  180.411  by  adding  new 
paragraph  (d),  to  read  as  follows: 

§  180.41 1    FluazH op-tMityt;  tolerances  for 


(d)  Tolerances  with  regional 
registration,  see  S  180.1(n),  are 
established  for  residues  of  the  resolved 
isomer  of  the  herbicide  fluazifop,  (R)-2- 
l4-([5-(trinuoromethyl)-2-pyridinylJ- 
oxyjphenoxy]  propanoic  acid,  both  free 
and  conjugated  and  of  fluazifop-P-butyl, 
butyl(RJ.2-|4-[(5-(trifluoromethyl)-2- 
pyridinyljoxyjphenoxyj  propanoate,  all 
expessed  as  fluazifop,  in  or  on  the  raw 
agricultural  commodities: 


CofiwTKxJUwa 


P« 


RtNJbMb.. 


0.5 
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40CFRPart180 

(PP  7E3549/R934;  FRL-3331-2] 

Pesticide  Tolerance  for  24 1- 
EtlM»ylinino)Butyl)^2^thyttMo)- 
Propyl)-34lydroxy-2-Cyclohexene>1- 
One 

aoencv:  Environmental  Protection 
Agency  (EPA). 
ACTKNI:  Final  rule. 


f.  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  2-[l-ethoxyimino)-bufyl]-S- 
[2-(ethylthio)-propyl]-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
(also  referred  to  in  this  document  as 
"sethoxydim")  in  or  on  the  raw 
agricultural  commodify  artichokes.  This 
regulation  to  establish  the  maximum 
permissible  level  for  residues  of  the 
herbicide  in  or  on  the  commodity  was 
requested  pursuant  to  a  petition  by  the 


Interregional  Research  Project  No.  4  (IR- 

4). 

EFFECTIVI  date:  Effective  on  February 

24.198& 

addresses:  Written  objections, 
identified  by  the  document  control 
number  [PP  7E3549/R934].  may  be 
submitted  to  the:  Hearing  Cleric  (A-110), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
By  mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section, 
Registration  Division  (TS-767C),  O^ice 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  718C,  CM 
#2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202.  (703)-557-2310. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  December  30, 1987 
(52  FR  49174),  which  announced  that  the 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903. 
had  submitted  pesticide  petition  7E3549 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director.  IR-4  Project 
and  the  Agricultural  Experiment  Station 
of  California. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide  2-[l- 
ethoxyimino)-bufylJ-5-[2-(ethylthio)- 
propyl]-3-hydroxy-2-cyclohexene-l-one 
and  its  metabolites  containing  the  2- 
cyclohexene-1-one  moiefy  (calculated  as 
the  herbicide)  in  or  on  the  raw 
agricultural  commodify  artichokes  at  3.0 
parts  per  million  (ppm).  The  petitioner 
proposed  that  use  of  sethoxydim  on 
artichokes  be  limited  to  California  based 
on  the  geographical  representation  of 
the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
broader  registration  should  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 


Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  February  5, 1988. 
Douglas  D.  Carapl. 
Director.  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— {AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  346a. 

2.  Section  180.412  is  amended  by 
designating  the  current  paragraph  and 
list  of  tolerances  as  paragraph  (a)  and 
by  adding  new  paragraph  (b),  to  read  as 
follows: 

{180^12    ^(1-EtllOxylmlno)■butyl)-8-(^ 
(e^^y^^t^lo)^pfepy^l^34lydroxy»^ 
cycleliexene-l^ne;  tolerances  for 


(b)  Tolerances  with  regional 
registration,  as  defined  in  S  180.l(n).  are 
established  for  the  combined  residues  of 
the  herbicide  2-[l-ethoxyimino)bufyl)-5- 
[2-(ethylthio)propyl|-3-hydroxy-2- 
cyclohexene-1-one  and  its  metabolites 
containing  the  2-cyclohexene-l-one 
moiety  (calculated  as  the  herbicide)  in 
or  on  the  follov.ing  raw  agricultural 
commodities: 


3.0 


(FR  Doc.  88-3558  Filed  2-23-88: 8:45  am] 
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40  CFR  Part  160 

( PP  6E3457/m38;  Fm.-333»-2] 

PestfcMa  ToUranoa  lor  SS^iKMoro^ 
( 1, 1"  OlMMthy  l*2-Ax>pyfiyl)Banzaniide 

AOENCV:  Environmental  ProtectioQ 
Agency  (EPA).  1 

ACTION:  Final  rule. 
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:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  herbicide  3,5-dichIorQ-A^-(l.l- 
dimethyl-2-propynyl)benzamide  and  its 
metabolites  (also  referred  to  in  this 
document  as  "pronamide")  in  or  on  the 
raw  agricultural  commodity  winter  peas. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  the  commodity 
was  requested  pursuant  to  a  petition  by 
the  Interregional  Research  Project  No.  4 
(lR-»).  ; 

EFFECTIVE  DATE:  Effective  on  February 
24, 1988. 

ADDRESSES:  Written  objections, 
identified  by  the  document  control 
number  [PP  6E3457/R938J.  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

By  mail: 

Hoyt  Jamerson,  Emergency  Response 
and  Minor  Use  Section.  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  Street  SW., 
Washington,  DC  20460. 
OfBce  location  and  telephone  number 
Rm.  716C  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 
(703)^557-2310. 
StJPPI^MENTARV  IWrOWMATlOW:  EPA 
issued  a  proposed  rule,  published  in  the 
Federal  Register  of  January  6, 1988  (53 
FR  262),  which  announced  that  the 
interregional  Research  Project  Na  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University.  New  Brunswidi.  NJ  06003. 
had  submitted  pesticide  petitkm  6B3457 
to  EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project  and  the  Agricultural  Experiment 
Station  of  Oregon. 

The  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  herbicide 
pronamide  (3.5-dichloro-^-(l,l- 
dimenthyl-2-propynyl)benzamide]  and 
its  metabolites  (calulated  as  3.5- 
dichloro-A^-{l,l-dimethyl-2- 
propynyl)benzamide)  in  or  on  the  raw 
agricultural  commodity  winter  peas  at 


a05  part  per  million  (ppm).  Hie 

petitioner  proposed  that  use  of 
pronamide  on  winter  peas  be  limited  to 
Idaho,  Oregon,  and  Washington  based 
on  the  geographical  represeotatioa  of 
the  residue  data  submitted.  Additional 
residue  data  will  be  required  to  expand 
the  area  of  usage.  Persons  seeking 
broader  registration  should  contact  the 
Agency's  Registration  Division  at  the 
address  provided  above. 

There  were  no  comments  ot  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

The  data  submitted  and  other  relevant 
material  have  been  evaluated  and 
discussed  in  the  proposed  rulemaking. 
The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought.  It  is  concluded  that  the  tolerance 
will  protect  the  public  health  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Gerk.  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  wfll  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  son^t. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  40e(e).  6S  Slat  514  (21  UJ&.C.  346a(e))) 

list  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  Febrvary  12, 1968. 
Doug^  D.  Canqit 
Director,  Office  of  Pesticide  Programs. 

Therefore.  40  CFR  Part  180  is 
amended  as  follows: 

PART  180-KAMENDED] 

1.  The  authorify  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 

2.  Section  18a317(b)  is  amended  by 
adding  and  alphabetically  inserting  die 
raw  agricultural  coounodify  winter  peas, 
to  read  as  follows: 

S  180317    3,54)iGMoro-N-(1.1'dtaietliyt-2- 
prapynQbenxamids;  totaranoaa  for 


COVTNTNXMiOS 

Parts  per 
mJKon 

•                   •                   •             -     • 

OjOS 

« 

(PR  Doc.  88-3899  Filed  2-23-88: 8:45 
SMJJNO  cooc  mo  M  a 

am] 

(b)  •  *  • 


40  CFR  Part  180 

[PP  7F3S58/R940;  FRL-3332-S] 

SasMna  StaNc!  ExvinpHon  From  ttia 
Requirement  of  a  Totaranca 

agency:  Environmental  Protection 
Agency  (EPA), 
action:  Final  rale. 

summary:  This  rale  establishes  an 
exemption  from  the  requirement  for  a 
tolerance  for  residues  of  the  biorational 
nematicide  sesame  stalk  in  or  on  the 
following  raw  agricultural  commodities: 
cotton,  soybeaae.  potatoes,  sugarbeets, 
tomatoes,  bell  peppers,  squash, 
strawberries,  egg  plants,  cucumbers, 
carrots,  radishes,  turnips,  onions,  peas, 
melons,  grapes,  walnut  almond,  orange, 
^apefruit.  mulberry,  peach,  apple, 
apricot,  blackberry,  loganberry,  pecan, 
cherry,  plum,  and  cranberry.  This 
exemption  was  requested  by  Shotwell 
and  Carr,  Inc..  on  behalf  of  Bob 
McBrayer  of  Acampo.  CA^ 
EFPECnVE  date:  February  17,  lOSa 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708, 401 M  Street  SW^  Washii^ton, 
DC. 

KM  FURTHER  WfORMATlOW  COWTACK 

By  mail: 

Lois  Rossi.  Product  Manager  21, 
Registration  Uvision  (TS-787C). 
Environmental  Protection  Agency. 
401  M  Street  SW..  Washington,  DC 
20M0. 

OfRce  location  and  telephone  number: 
Rm.  227,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703)- 
557-1900. 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  December  16, 1987  (52  FR 
47754).  which  announced  that  Mr.  Bob 
McBrayer.  4350  B.  Acampo  St..  Acampo. 
CA.  had  submitted  pesticide  petition 
7F3S58  to  EPA.  The  petition  proposed 
that  an  exemption  from  the  requirement 
of  a  tolerance  under  40  CFR  Part  180  be 
established  for  residues  of  the 
biorational  nematicide  sesame  stalk  in 
or  on  the  following  commodities:  cotton, 
soybeans,  potatoes,  sugarbeets, 
tomatoes,  bell  peppers,  squash. 


strawberries,  eggplants,  cucumbers, 
carrots,  radishes,  turnips,  onions,  peas, 
melons,  grapes,  walnut,  almond,  orange, 
grapefrait,  mulberry,  peach,  apple, 
apricot,  blackberry,  loganberry,  pecan, 
cherry,  plum,  and  cranberry. 

Ground  sesame  stalk  (there  are  no 
inert  ingredients)  is  to  be  used  as  soil 
mulch  for  the  control  of  various 
nematodes.  This  product  is  prepared  by 
cutting  the  sesame  plant  stalks 
remaining  after  the  harvest  of  the  seed 
and  then  processing  these  stalks  through 
a  grinder  to  produce  a  coarsely  ground 
product  ranging  in  size  from  dust  to 
pices  V^'  wide  by  2'  long.  Ground 
sesame  stalk  is  intended  for  use  for 
preplanting  of  annual  plants  or 
postplanting  applications  of  annual, 
perennial  or  established  plants  or  trees 
to  control  root  knot  root  lesion,  citras, 
stubby  root  sfylet  and  dagger 
nematodes.  The  product  is  broadcast 
over  the  entire  treatment  area  by  a  hand 
or  power  operated  gravify  or  rotary-type 
spreader  designed  for  application  of 
fibrous  types  of  materiais.  Band 
application  of  the  ground  sesame  stalk 
is  also  permitted  after  spreading;  the 
material  is  incorporated  into  the  soil  by 
dicing  or  other  suitable  means.  The 
material  may  be  applied  to  dry  or  wet 
soil;  however,  moisture  is  required  to 
activate  the  nematicide  action. 
According  to  the  petitioner,  the  primary 
constituents  of  the  sesame  stalk  are 
lignin.  cellulose  and  fiber.  The  petitioner 
also  submitted  information  from  the 
Universify  of  California.  Irvine, 
concerning  the  chemical  analysis  of 
sesame  stalk,  which  contains  the 
following  three  naturally  occurring 
compounds  that  are  not  known  to  be 
toxic  to  humans  or  livestock:  sesamin. 
sesamolin.  and  quercetin  3-o-glycoside. 
These  three  compounds  contribute  less 
than  1  percent  to  the  overall 
composition. 

In  support  of  his  request  the 
petitioner  noted  that  sesame  has  been 
grown  as  a  food  crop  for  years  with  no 
known  toxicify  problems.  In  areas 
where  sesame  is  raised,  after  the  seed 
has  been  harvested  the  fields  are 
frequently  used  as  pasture  land  for  all 
fypes  of  grazing  animals.  The  U.S.  Food 
and  Drug  Administration  has  granted  a 
generally  recognized  as  safe  (GRAS) 
status  to  sesame  oil  as  both  a  human 
and  animal  food  substance.  These  are 
referenced  under  21  CFR  182.10  and  21 
CFR  582.10.  In  addition,  the  petitioner 
stated  that  the  sesame  stalks  have  been 
commonly  used  as  mulch  around  fruit 
and  other  trees  for  years. 

The  petitioner  requested  a  waiver 
from  data  requirements  for  determining 
the  magnitude  of  the  residues  from  crop 


field  trials,  for  a  description  of  the 
residue  analytical  method  used,  and  for 
the  submittal  of  analytical  reference 
standards.  The  petitioner's  rationale 
was  that  the  product  is  incorporated 
into  the  soil  and  is  not  sprayed  or 
dusted  upon  the  plant  or  edible  portions 
thereof.  The  petitioner  also  requested  a 
waiver  from  the  data  requirements  of 
practicable  methods  for  removing 
residues  that  exceed  any  proposed 
tolerance  since  there  is  no  resulting 
residue  of  significance  and  any  residue 
that  may  be  present  would  be  of  no 
known  toxicological  concern. 

The  Agency  waives  the  data 
requirement  for  the  residue  analytical 
method,  submittal  of  analytical 
reference  standards,  and  determining 
the  magnitude  of  the  residue  crop  field 
tiials.  Data  on  chemical  identify, 
direction  for  use.  and  nature  of  the 
residues  in  plants  have  been  submitted. 
Acceptable  daily  intake  (ADI)  and 
maximum  permissible  intake  (MPI) 
considerations  are  not  relevant  to  this 
exemption.  No  enforcement  actions  are 
expected.  Therefore,  the  requirement  for 
an  analytical  method  for  enforcement 
purposes  is  not  applicable  to  this 
exemption  request  This  is  the  first 
exemption  from  the  requirement  of  a 
tolerance  for  this  biorational 
nematicide. 

The  biorational  nematicide  is 
considered  useful  for  the  purpose  for 
which  the  exemption  from  the 
requirement  of  a  tolerance  is  sought. 
Based  on  the  information  considered, 
the  Agency  concludes  that 
establishment  of  the  exemption  will 
protect  the  public  health.  Therefore,  the 
regulation  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may  wiUiin  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  tvritten  objections 
with  tiie  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objection.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief. 

The  Office  of  Management  and  Budget 
has  exempted  this  proposed  rale  from 
the  requirements  of  section  3  of 
Executive  Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  94  Stat.  1164,  5  U.S.C.  601-612),  Uie 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 


or  raising  tolerance  levels  or  , 

establishing  exemptions  from  tolerance     \ 
requirements  do  not  have  a  significant       i 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register,  of  May  4, 1981  (46 
FR  24950). 

Date:  February  17. 1968. 
Douglas  0.  Campt 

Director,  Office  of  Pesticide  Programs. 

List  of  Subjecto  in  40  CFR  Part  100 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Recordkeeping  and 
reporting  requirements. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART180-{AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C  346a. 

2.  Section  180.1067  is  added  to  read  as 
follows: 

{1M.10i7    Sesame  stales;  exemption  from 
the  requirement  of  a  tolerance. 

An  exemption  from  the  requirement  of 
a  tolerance  is  established  for  residues  of 
the  biorational  nematicide  sesame  stalk 
in  or  on  the  following  raw  agricultural 
commodities:  cotton,  soybeans, 
potatoes,  sugarbeets,  tomatoes,  bell 
peppers,  squash,  strawberries, 
eggplants,  cucumbers,  carrots,  radish, 
turnips,  onions,  peas,  melons,  grapes, 
walnuts,  almond,  orange,  grapefrait, 
mulberry,  peach,  apple,  apricot, 
blackberry,  loganberry,  pecan,  cherry, 
plum,  and  cranberry. 
(FR  Doc.  88-3900  Filed  2-23-88:  8:45  am| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1312  and  1313 

[Ex  Parts  No.  387] 

Railroad  Tranaportation  Contracts; 
Tariffs  and  Schadutas 

AOENCY:  Interstate  Commerce 

Commission. 

action:  Final  rules. 

summary:  The  Commission  is  adopting 
changes,  under  49  U.S.C.  10713,  to  Uie 
interim  contract  rales  adopted  at  3  LCC. 
2d  219  (1986),  51  FR  45898  (December  23 
1986).  That  decision  recodified  existing 
contract  rales  from  49  CFR  Parts  1309 
and  1312.41  to  49  CFR  Part  1313  and 
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modified  some  of  these  rules.  Conraents 
were  requested  and  received. 

A  decision  served  January  22. 1987,  52 
FR  3663  (February  5, 1987)  postponed 
the  effective  date  of  interim  rules  49 
CFR  1313.10(b)(4)(i)  and  1313.11(b)(3)(i) 
pending  comments  and  final  rules,  and 
retained  the  rule  at  49  CFR 
I3l2.4l(d)(l)(iii).  The  final  rules  here 
remove  S  1312.41{d)(l)(iii)  from  the  CFR 
and  replace  that  section  with 
§  1313.10{b){4)(ii)  and  §  1313.11(b)(3)(i). 

The  final  rules  revise  the  content  of 
contract  summaries,  guidelines  and 
procedures  for  rail  contract  discovery, 
and  procedures  for  complaints  against 
rail  contracts. 


lecisio 
ricr 


EFFECTIVE  DATE:  The  rules  and  decision 
are  effective  March  25, 1988. 

FOR  FURTHER  MFOMtATION  CONri 

Joseph  H.  Dsttmar  (202J  275-7246. 

SUFPLEMENTANV  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamics  Concepts,  Inc.,  Room  2229, 
Interstate  Commerce  Commission 
Building,  Washington.  DC  20423,  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDO 
services  (202)  27&-1721  or  by  pickup 
through  Dynamic  Concepts.  Ina  in  Room 
2229  at  Commission  headquarters). 

The  Commission  certifies  that  the 
final  rules  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  decision  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  or  energy  conservation. 

List  of  Subjects 

49  CFR  Part  1312 

Railroads. 

49  CFR  Part  1313 

Agricultural  commodities.  Forests  and 
forest  products.  Railroads. 

Decided:  February  2, 1988.         j 

By  the  Commission,  Chairman 
Gradison,  Vice  Chairman  Andre. 
Commissioners  Sterrett,  Simmons,  and 
Lamboley.  Commissioner  Lamboley 
commented  with  a  separate  expression. 
Commissioner  Simmons  dissented  in 
part  with  a  separate  expression. 
NorataLMoGM. 
Secretmy. 

Title  49  of  die  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  1312-aEQULATIONS  RM  TME 
PUBLICATION,  POSTMQ  AND  nUNG 
OF  TARIFFS,  SCHEDULES,  AND 
RELATED  DOCUMENTS 

1.  Hie  authority  citation  lot  49  CFR 
Part  1312  continues  to  read  as  foUows: 

Airthority:  48  U.SX.  10321  mA  107«2;  6 
U.S.C  853. 

2.  Part  1312  is  amended  by  remoAring 
S  1312.41. 

3.  Part  1313  is  revised  to  read  as 
follows: 

PART  1313-RAILROAD  CONTRACTS 
ENTERED  INTO  PURSUANT  TO  46 
US£.  10713 

1313.1  Definitions  of  the  terms  "contract" 
and  "amendment" 

1313.2  Jurisdiction;  contract  approval/ 
disapprova!. 

1313.3  Contract  implementatioa  date. 

1313.4  Common  carriw  responiibiHty: 
limitatkna  oo  future  contracts. 

1313.5  Rtfliedies  for  breach  of  apprevad 
coBtncta. 

X3^%A   limiution  tm  equ^uw nt  and  jdief. 

1313.7  Contract  filing,  title  p^ea.  aad 
numbering. 

1313.8  Contract  and  contract  summary 
availabilHy. 

1313.8    Formats  for  initial  and  amended 

contract  summaries. 
1313.10    Contract  summary  content- 

agricvhurai  commodities. 
1313J1    Contract  mimraaty  contest — foiest 

products  and  paper. 

1313.12  Contract  summary  content — port 
trafRc  (other  than  agricultural 
commodities,  fiorest  products,  and  paper). 

1313.13  Contract  summary  content— other 
oomroodities  or  services  not  Invt^ving  a 
port 

1313  J4  Informal  discovery. 
1313.15  Contract  discovery. 
131346    Procedures  for  contract  disooveiy 

and  complaints. 
1313.17    Grconds  for  contract  review  avl 

complaints. 

Authority:  48  U.S.C.  10321  and  10713;  S 
U.S.C.  553 

9«3ia.1    IMMtionaefttMtamw 
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(a)  A  contract  made  pursuant  to  49 
UAC 10713  is  a  written  agreement, 
including  any  amendment,  entered  into 
by  one  or  more  rail  caniers  with  one  or 
more  purchasers  of  rail  swvice.  to 
provide  specified  services  under 
specified  rates,  charges  and  conditions. 

(b)  A  cootfBct  filed  under  dwse  rales 
must: 

(1)  Spedfy  (hat  the  ooolrM:t  is  made 
pursuant  to  49  U.S.C  107U,  and 

(2)  Be  signed  by  duly  authortod 
parties. 

(c)  The  term  "amendmeat"  indudes 
written  contract  modifications  signed  by 
the  parties. 


(d)  An  amendment  is  treated  as  a  new 
contract.  (To  the  extent  contract 
extensions  or  amendments  chMige  any 
term  of  the  contract,  remedies  are 
revived  and  review  is  again  available.] 
An  amendment  is  lawfal  only  if  it  is 
filed  and  approved  in  the  same  manner 
as  the  origiiml  contract  and  is  consistent 
with  these  rules,  indmfing  the  filing  of  a 
complete  conto«ct  snmmary. 

9131U   Jiiria<ictioii;oenlract  approval/ 


(a)  furisdJction.  (1)  The  contract  or 
amefldnient  and  taiansportation  are 
subject  to  Coniaussion  fortodiction  until 
Comraisatoo  afipfovaJ  «0ider  49  ILS.C 
10713  and  applicable  regolatieBS.  (2) 
Railroad  transportation  ooiKracts  fothw 
than  agricultural  coomodity  contracts) 
made  by  the  United  States  Dcpaitment 
of  Defense  are  vxempt  fren  ttie 
requirements  of  40  U.S.C  10713. 

(b)  Coatroct  of^trowal  date.  Except  as 
provided  in  |  lS13.7(a)(2): 

(1)  Hm  contract  is  approved  on  the 
30th  day  after  the  fiHag  of  the  oontract  if 
the  CoBMBisaiaodaee  not  intitate  a 
proceeding  tesBslew  tfaecoBtract 

(2)  If  the  GoouBissioa  institutes  a 
proceeding  to  review  a  oonteact  it  has 
jurisdiction  for  80  days  after  the  contract 
is  filed.  Under  these  drcnmstancas  die 
contract  will  be  approved: 

(i)On  die  date  the  Connission 
approves  the  contract,  if  the  date  of 
apivoval  is  31  ormoM  days  after  the 
filing  date  of  the  contract; 

(ii)  On  the  31st  day  after  the  contract 
filing  date  if  the  Commission  denies  the 
complaint  agahist  the  contract  by  die 
30Ui  day  after  the  contact  fiUng  date;  or 

(tti)  Cki  the  00th  day  after  the  contract 
filing  date,  if  die  Commission  fails  to 
disapprove  die  contract 

(c)  Contract  diaapproral.  If  die 
Commission  finds  tlmt  the  contract 
violates  the  provisions  of  40  U.S.C 
10713.  it  will: 

(1)  Disapprove  the  contract;  or 

(2)  In  die  case  of  agricultural  contracts 
(inclutfing  forest  products  and  paper) 
where  the  ConanisBion  finds 
uiueasonable  discrimination  by  a  carrier 
in  accordance  with  40  U.S.C.  10713  and 

S  1313.17(bK3).  allow  die  carriers  die 
option  to:  j 

(i)  Provide  rates  and  services 
substantially  similar  to  die  contrael  at 
issue,  with  sudi  differentxs  in  terms  and 
conditions  as  are  fustified  by  tiie 
evidence;  or 

(ii)  Canoei  the  cmtract 

(d)  AppUcabJe  ram /charges  if 
contract  diaapprowed  ff  die  Commission 
disapproves  or  rejects  dw  contract  or 
amenifanent.  the  appropriate  non- 
contract  tariffs  or  the  contract 


provisions  odierwise  in  effect  under 
previously  approved  contracts  will  be 
applicable. 

91313.3   Contract  implementation  date. 

(a)  Transportation  or  service 
performed  under  a  contract  or 
amendment  may  begin,  without  specific 
Commission  authorization,  on  or  after 
the  date  the  contract  (or  amendment) 
and  contract  summary  (or  amended 
contract  summary)  are  filed  and  before 
Commission  approval  as  defined  in  49 
CFR  1313.2,  subject  to  the  following 
conditions: 

(1)  The  contract  or  contract 
amendment  shall  specifically  state  that 
the  transportation  or  service  may  begin 
on  the  date  of  filing. 

(2)  The  contract  summary  shall 
separately  reflect  the  date  of 
commencement  of  service. 

(b)  Except  as  provided  under 
paragraph  (c)  of  diis  section, 
transportation  or  service  may  not  begin 
under  a  contract  or  an  amendment  to  a 
contract  before  the  filing  date  of  either 
the  contract  or  the  amendment, 
resDectively. 

(c)  Railroad  transportadon  or  service 
is  exempt  from  the  requirements  of  49 
U.S.C.  10761. 11902, 11903,  and  11904  to 
the  extent  that  a  railroad  may  apply  a 
contract  or  amended  contract  rate  rather 
than  an  otherwise  applicable  tariff  or 
prior  contract  rate  and  pay  reparations 
or  waive  underdiarges  under  the 
following  conditions: 

(1)  A  transportation  contract  or 
amendment  under  49  U.S.C.  10713  has 
been  filed  with  die  Commission  and  has 
been  approved  by  the  Commission  or  by 
operation  of  law; 

(2)  The  shipment  at  issue  falls  widiin 
the  terms  of  the  contract  or  amendment; 
and 

(3)  The  shipment  was  btinsported 
before  the  contract  or  amendment  was 
approved  but: 

(i)  After  the  contract  or  amendment 
was  signed;  or 

(ii)  After  the  parties  agreed  on  the  rate 
to  be  charged  and  they  either  agreed  to 
be  bound  by  the  contract  or  amendment 
or  intended  the  movement  to  be  covered 
by  the  contract  and  amendments. 

(d)  Except  as  provided  elsewhere  in 
this  section,  all  transportation  under  the 
contract  may  begin  only  in  accordance 
with  49  CFR  1313.2. 

91313.4    Common  carrier  raapenaibilMy; 
Hmitationa  on  future  contracts. 

(a)  The  terms  of  a  contract  approved 
by  the  Commission  determine 
completely  the  obligations  of  the  parties 
to  the  contract  with  respect  to  the 
services  provided  under  the  contract 
The  contract  does  not  affect  die  parties' 


responsibilities  for  any  services  which 
are  not  included  in  the  contract. 

(b)  Service  under  a  contract  approved 
by  the  Commission  is  deemed  a 
separate  and  distinct  class  of  service 
and  the  equipment  used  to  fulfill  die 
contract  shall  not  be  subject  to  car 
service  limitations  under  40  U.S.C 
11123. 

(c)  Limitation  of  rail  carrier  rights  to 
enter  future  contract  The  Commission 
may  limit  the  right  of  a  rail  carrier  to 
enter  into  future  contracts  if  the 
Commission  determines  that  additional 
contracts  would  impair  the  ability  of  the 
rail  carrier  to  fulfill  its  common  carrier 
obligations  under  49  U.S.C.  11101.  The 
Commission  will  handle  these 
determinations  on  a  case-by-case  basis 
and  may  investigate,  either  on  its  own 
initiative  or  upon  the  filing  of  a  verified 
complaint  by  a  shipper  which 
demonstrates  that  it  individually  had 
been  or  will  be  harmed  l^  a  carrier's 
inability  to  fulfill  its  common  carrier 
obligations  as  a  result  of  existing 
contracts. 

91313^   nemsdiee  lor  breech  of  approved 
contracts. 

(a)  The  exclusive  remedy  for  an 
alleged  breach  of  a  contract  approved 
by  the  Commission  shall  be  an  action  in 
the  appropriate  State  Court  or  United 
States  District  Court  unless  the  parties 
otherwise  agree  in  the  contract 

(b)  The  Commission  may  not  require  a 
rail  carrier  to  violate  the  terms  of  a 
contract  that  has  been  approved  under 
49  CFR  1313A  except  to  die  extent 
necessary  to  comply  with  49  U.S.C. 
11128. 

91313.6    Umttatien  on  equipment;  and 


(a)  A  rail  carrier  may  enter  into 
contract  for  the  transportation  of 
agricultural  commodities  (including 
forest  products  but  not  including  wood 
pulp,  wood  chips,  pulpwood.  or  paper) 
that  involve  the  use  of  carrier  owned  or 
leased  equipment  not  in  excess  of  40 
percent  of  the  total  number  of  the 
carrier's  owned  or  leased  equipment  by 
major  car  type,  except  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  In  the  case  of  a  proposed  contract 
between  a  class  I  carrier  and  a  shipper 
originating  an  average  of  1.000  cars  or 
more  per  year  during  the  prior  3-year 
period  by  major  car  type  on  a  particular 
carrier,  not  more  than  40  percent  of 
carrier  owned  or  leased  equipment  used 
on  the  average  during  the  prior  3-year 
period  may  be  used  for  the  contract 
without  prior  Commission  authorisation. 

(c)  If  the  rail  equipment  standards  of 
49  U.S.C.  10713(k)  are  exceeded,  prior 
relief  must  be  obtained  from  the 


Commission  and  must  be  specifically 
identified  in  the  contract  summary. 

(d)  The  Commission  may  grant  relief 
from  the  limitations  of  paragraphs  (a) 
and  (b]  of  this  section  if: 

(1)  A  rail  carrier  or  other  party 
requests  such  relief;  or  the  Commission 
on  its  own  initiative  considers  granting 
such  relief;  and 

(2)  The  Commission  determines  that 
making  additional  equipment  available 
does  not  impair  the  rail  carrier's  ability 

'to  meet  its  common  carrier  obligations 
under  49  U.S.C.  11101. 


9  1S13.7 
nunilMnnQ. 

(a)  Fih'ng  of  Rail  Contracts.  (1)  Rail 
carriers  providing  transportation  subject 
to  Subchapter  I  of  Chapter  105  of  Title 
49,  United  States  Code,  must  file  «vith 
the  Commission  an  original  contract  (or 
amendment)  entered  into  «vith  one  or 
more  purchasers  of  rail  service.  The 
contract  (or  amendment)  must  be 
accompanied  by  three  copies  of  a 
contract  summary  (or  amended  contract 
summary)  of  die  non-confidential 
elements  of  the  contract  as  specified  in 
99  1313.10. 1313.11. 1313.12,  or  1313.13. 
The  contract  (or  amendment)  must  also 
be  accompanied  by  the  appropriate 
filing  fee  (see  40  CFR  Part  1002). 

(2)  A  contract  (or  amendment)  and 
contract  summary  (or  amended  contract 
summary)  may  be  rejected  for 
noncompliance  with  applicable  statutes 
and  regulations. 

(3)  Contracts  and  contract  summaries 
must  not  be  filed  in  the  same  package 
with  standard  tarifi  filings. 

(4)  The  confidential  contract  shall  not 
be  attached  to  the  contract  summary. 

(5)  The  outside  envelope  or  wrapper 
containing  the  contract/contract 
amendment  and  summary  must  be 
prominenUy  marked  "Confidential,  Rail 
Contract"  and  addressed  to:  Interstate 
Commerce  Commission,  Section  of 
Tariffs,  Washington.  DC  20423. 

(6)  A  contract  and  summary  must  be 
accompanied  by  a  transmittal  letter 
identifjring  the  submitted  documents, 
and  the  name  and  telephone  number  of 
a  contact  person. 

(b)  Contract  and  contract  summary 
title  pages.  (1)  The  title  page  of  every 
contract  and  amendment  must  contain 
only  the  following  information: 

(i)  In  the  upper  right  comer,  the 
contract  number  (see  paragraph  (c)  of 
this  section). 

(ii)  In  the  center  of  the  page,  the 
issuing  carrier's  name,  followed  by  the 
word  "CONTRACT'  in  large  print. 

(iii)  Amendments  to  the  contract  must 
also  show  in  the  upper  right  comer,  the 
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[6]  Rail  car  data.  Provide,  by  number  (iii)  Volume  breakpoints  affecting  the        minimum  volume  requirement  (if 
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amendment  number  (see  paragraph  (c) 
of  this  section).  | 

(iv)  A  solid  one  inch  black  border 
down  the  right  side  of  the  title  page. 

(v)  Date  of  issue  and  date  to  be 
effective. 

(2)  The  title  page  of  every  contract 
summary  and  amended  contract 
summary  must  contain  only  the 
following  information: 

(i)(A)  If  contract  summary,  in  the  ' 
upper  right  comer,  the  contract 
summary  number  (see  paragraph  (c)  of 
this  section). 

(B)  If  amended  contract  summary,  in 
the  upper  right  comer,  the  contract 
summary  number,  followed  by  the 
corresponding  contract  amendment 
number. 

(ii)(A)  In  the  center  of  the  page,  the 
issuing  carrier's  name,  followed  by  the 
words  "CONTRACT  SUMMARY"  in 
large  print 

(B)  If  a  contract  summary  for  an 
amendment  to  a  contract:  in  the  center 
of  the  page,  the  issuing  carrier's  name, 
followed  by  the  words  "AMENDED 
CONTRACT  SUMMARY". 

(iii)  Date  of  issue  and  date  to  be 
effective. 

(iv)  In  the  center  lower  portion,  the 
issuing  individual's  name  and  address. 
The  name  of  the  individual  for  service  of 
complaints  and  petitions  for  discovery 
must  also  appear,  if  different  from  the 
issuing  individual.  If  not  otherwise 
noted,  a  complainant/petitioner  may 
rely  on  service  to  the  issuing  individual. 

(c)  Contract  and  contract  summary 
numbering  system.  (1)  Each  issuing 
carrier  shall  sequentially  number  each 
contract  and  contract  summary  (and 
amendment  and  amended  contract 
summary)  it  issues.  The  contract  and 
contract  summary  identification  number 
must  include  the  word  "ICC."  the 
industry  standard  alphabet  code  for  the 
issuing  railroad  (limited  to  four  letters), 
the  letter  "C."  and  the  sequential 
number,  with  each  separated  by  a 
hyphen.  The  following  is  an  example: 
the  357th  contract  filed  by  the  Conrail 
would  have  the  following  identification 
number:  "ICC-CR-C-0357." 

(2)  Amendments  to  contracts  shall  be 
reflected  in  a  corresponding  amended 
contract  summary. 

(3)  At  the  carrier's  option,  it  may  issue 
contracts  with  nonconsecutive  numbers 
if  it  assigns  blocks  of  numbers  to 
different  departments.  An  index  to  the 
blocks  of  reserved  numbers  shall  be 
filed  with  the  Commission. 

(4)  Contract  amendments  and 
amended  contract  summaries  must  be 
sequentially  numbered. 


§  1313.S    Contract  and  contract  summary 
availability. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  the  contract  filed 
under  these  rules  shall  not  be  available 
to  persons  other  than  the  parties  to  the 
contract  and  authorized  Commission 
personnel,  except  by  informal  discovery 
under  49  CFR  1313.14  and/or  by 
Commission  decision. 

(2)  A  contract  and  its  summary  filed 
under  49  U.S.C.  10713  may  be  labeled 
"nonconfidential."  Such  a  designation 
will  permit  the  general  public  to  inspect 
the  entire  contract. 

(b)(1)  The  contract  summary  filed 
under  these  mles  shall  be  available  fivm 
the  Commission's  Bureau  of  Traffic  and 
Contract  Advisory  Service. 

(2)  The  contract  summary  filed  under 
these  rules  shall  not  be  required  to  be 
posted  in  any  stations,  but  shall  be 
made  available  upon  reasonable  request 
from  the  carriers  participating  in  the 
contract. 

§1313.9    Fonnatsforinitiaiandamanded 
contract  aummarfaa. 

(a)  The  contract  summary  must 
enumerate  and  have  each  item 
completed.  When  the  item  does  not 
pertain  to  the  contract,  the  term  "Not 
Applicable"  ("NA")  shall  be  used. 

(b)(1)  Changes  in  prior  contract 
summaries  must  be  underscored  and 
must  be  followed  by  the  words 
"addition,"  "deletion."  "extension." 
"cancellation."  or  other  appropriate 
descriptive  phrase  in  parentheses.  If  the 
change  to  the  contract  is  only  in 
confidential  matter,  a  statement  to  that 
effect  must  be  made  in  the  amended 
contract  summary  and  must  indicate  the 
particular  feature  to  which  the  change 
applies  (i.e.,  rate,  special  feature,  etc.).  If 
"not  applicable"  is  permitted  in  the 
original  summary  under  SS  1313.10- 
1313.12.  the  amended  summary  may  use 
"not  applicable"  with  a  notation  that  a 
change  pertained  only  to  confidential 
data. 

(2)  Amended  contract  summaries  filed 
under  this  provision  may  not  substitute 
phrases  such  as  "not  applicable"  or  "no 
change"  where  disclosure  was  required 
in  the  original  contract  (such  as  in  the 
commodity  description);  amended 
contract  summaries  must  set  forth  all 
non-confidential  terms  in  the  contract, 
whether  amended  or  not. 

(3)  An  amendment  that  shortens  the 
life  of  a  contract  must  be  publicized  in  a 
contract  summary  for  the  amendment. 


S  1313.10   Contract  I 
agricultural  i 

(a)  Contract  summaries  for 
agricultural  commodities  (excluding 
forest  products  and  paper)  must  contain 


the  following  information  which 
includes  that  required  to  be  disclosed 
under  49  U.S.C.  10713(b)(2)(A).  These 
requirements  also  apply  to  amended 
contract  summaries. 

(b)(1)  Carrier  names.  A  list, 
alphabetically  arranged,  of  the 
corporate  names  of  all  carriers  that  are 
parties  to  the  contract  plus  the 
addresses  for  service  of  complaints 
[must  be  provided]. 

(2)  Specific  commodity.  The  specific 
commodity  or  commodities  to  be 
transported  under  the  contract  must  be 
identified.  Vague  commodity 
descriptions  such  as  "grain"  are  not 
permitted,  even  if  that  is  the  commodity 
description  in  the  contract. 

(3)  Shipper  identity.  The  specific 
identity  of  the  shipper  party  to  the 
contract  must  be  disclosed.  A  shipper 
that  is  party  to  the  contract  who  is 
acting  on  behalf  of  another  party  or 
parties  at  the  time  the  contract  is 
entered  into  must  identify  the  other 
party  or  parties  to  the  extent  known  at 
the  time. 

(4)  Specific  origins,  destinations, 
transit  points,  and  other  shipper 
facilities,  (i)  Each  specific  origin  and 
destination  point  to  and  from  which  the 
contract  applies  must  be  shown  except 
that  references  to  tariffs  or  broad 
geographic  descriptions  such  as  "all 
stations  in  Kansas"  shall  be  permitted 
only  to  the  extent  such  terms  are 
actually  used  in  the  contract  and  such 
origins  and  destination  are  subject  to 
specific  identification  by  reference  to 
tariffs  or  broad  geographic  descriptions. 
Tariff  references  must  be  accompanied 
by  some  geographic  reference.  Vague 
descriptions  such  as  "various  points  in 
Kansas"  are  prohibited. 

(ii)  Each  port  must  be  identified. 

(iii)  Each  transit  point  identified  in  the 
contract  must  be  identified  in  the 
contract  summary. 

(iv)  Each  shipper  facilify  affecting  the 
contract  must  be  listed  if  it  is  not 
included  in  the  origin/destination  points 
or  transit  points,  but  affects 
performance  under  the  contract. 
Identification  is  required  only  to  the 
extent  such  facilities  are  identified  in 
the  contract  or  are  known  to  the 
contracting  parties  at  the  time  of  filing 
the  contract. 

(5)  Contract  duration,  (i)  If  applicable, 
the  date  on  which  the  transportation 
service  has  begun  under  a  contract 
before  the  date  such  contract  is  filed 
with  or  approved  by  the  Commission. 

(ii)  The  date  on  which  the  contract 
became  applicable  to  the  transportation 
services  provided  under  the  contract 
(iii)  Termination  date  of  the  contract 
(iv)  Provisions  for  optional  extension. 


(6)  Rail  car  data.  Provide,  by  number 
of  dedicated  cars.  or.  at  the  carrier's 
option,  car  days: 

(i)  By  major  car  type  used  to  fulfill  the 
contract  or  contract  options: 

(A)  Available  and  owned  by  the 
carrier(s)  listed  in  paragraph  (b)(1)  of 
this  section; 

(B)  Available  and  leased  by  the 
carrier(s)  with  average  number  of  bad- 
order  cars  identified; 

(C)  (Optional)  On  order  (for 
ownership  or  lease)  along  with  delivery 
dates;  and 

(D)  In  the  event  a  complaint  is  filed 
involving  common  carrier  obligation  and 
carrier  fumiriied  cars,  the  carrier(s) 
shall  immediately  submit  to  the 
Commission  and  the  complainant 
additional  data  on  cars  used  to  fiilfill  the 
challenged  contract.  Data  shall  include 
(by  major  car  type  used  to  fulfill  the 
contract): 

[1]  Total  bad-car  orders; 

[2]  Assigned  car  obligations;  and 

(3)  Free-running  cars. 

(ii)  In  addition  to  subparagraph 
(b)(6)(i)  of  this  subsection  if  agricultural 
commodities  (including  forest  products 
but  not  including  woodpulp,  wood  chips, 
pulpwood  or  paper)  the  carrier  must 
submit  a  certified  statement: 

(A)  That  the  cumulative  equipment 
total  for  all  contracts  does  not  exceed  40 
percent  of  the  capacity  of  carrier  owned 
and  leased  cars  by  applicable  major  car 
type;  and 

(B)  In  the  case  of  the  agricultural 
shipper  which  originated  an  average 
1,000  cars  or  more  per  year  during  the 
prior  3-year  period  by  major  car  type, 
that  the  equipment  used  does  not 
exceed  40  percent  of  the  carrier  owned 
or  leased  cars  used  on  the  average  by 
that  shipper  during  the  previous  3  years. 

(iii)  Rail  car  data  need  not  be 
furnished  if: 

(A)  The  shipper  furnishes  the  rail  cars, 
unless  the  rail  cars  are  leased  from  the 
carrier  or, 

(B)  The  contract  is  restricted  to 
certain  services  which  do  not  entail  car 
supply. 

(7)  Base  rates  and  charges,  (i)  Identify 
the  specific  base  rates  and/or  charges. 
This  is  satisfied  by  identifying  the 
specific  tariff  provisions  which  would 
apply  without  the  contract 

(ii)  Summarize  escalation  provisions. 

(8)  Volume.  Identify  all  volume,  car 
and/or  train  size  requirements  as  set 
forth  in  the  contract  including: 

(i)  Movement  type  (single  car.  multiple 
car.  unit  train). 

(ii)  Minimum  and  actual  volume 
requirements  under  contract  for  the 
applicable  period(s)  (annual  quarterly, 
etc.). 


(iii)  Volume  breakpoints  affecting  the 
contract 

(9)  Special  features.  Identify  existence 
(but  not  the  terms  or  amount)  of  special 
features  such  as  transit  time 
commitments,  credit  terms,  discounts, 
switching,  special  demurrage, 
guaranteed  or  minimum  percentages, 
etc. 

§1313.11    Contract  aummary  eontant— 
forest  products  and  paper. 

(a)  Contract  summaries  for  forest 
products  and  paper  must  contain  the 
following  terms  in  the  order  named. 
These  requirements  also  apply  to 
amended  contract  summaries. 

(b)(1)  Carrier  names.  A  list 
alphabetically  arranged,  of  the 
corporate  names  of  all  carriers  that  are 
parties  to  the  contract  plus  the 
addresses  for  service  of  complaints 
[must  be  submitted]. 

(2)  Specific  commodity.  The  specific 
commodities  to  be  transported  under  the 
contract  must  be  identified  except  that 
broad  commodity  descriptions  such  as 
"forest  products"  are  permitted  only  to 
the  extent  that  is  the  conunodity 
description  in  the  contract. 

(3)  Specific  origins  and  destinations. 
(i)  Each  specific  origin  and  destination 
point  to  and  from  which  the  contract 
applies  must  be  shown  except  that 
references  to  tariffs  or  broad  geographic 
descriptions  such  as  "all  stations  in 
Oregon "  are  permitted  only  to  the  extent 
such  terms  are  actually  used  in  the 
contract  and  such  origins  and 
destinations  are  subject  to  specific 
identification  by  reference  to  tariffs  or 
broad  geographic  descriptions.  Tariff 
references  must  be  accompanied  by 
some  geographic  reference.  Vague 
descriptions  such  as  "various  points  in 
Oregon"  are  prohibited. 

(ii)  Each  port  must  be  identified. 

(4)  Contract  duration,  (i)  If  applicable, 
the  date  on  which  the  transportation 
service  has  begun  under  a  contract 
before  the  date  such  contract  is  filed 
with  or  approved  by  the  Commission. 

(ii)  The  date  on  which  the  contract 
services  became  applicable  to  the 
transportation  services  provided  under 
the  contract. 

(iii)  Termination  date  of  the  contract. 

(5)  Rail  car  data.  The  information 
required  under  i  1313.10(b)(6)  must  be 
provided. 

(6)  Base  rates  and  charges,  (i)  Identify 
the  specific  base  rates  and/or  charges. 
This  is  satisfied  by  identifying  the 
general  tariff  provisions,  or  the  general 
tariff  provisions  which  would  apply 
without  the  contract. 

(ii)  Identify  existence  ot  but  not  terms 
or  amount  of.  any  movement  type  (eg. 
siagie  car.  multiple  car.  unit  train). 


minimum  volume  requirement  (if 
applicable),  or  escalation  provisions. 

(7)  Special  features.  Identify  existence 
(but  not  the  terras  or  amount)  of  special 
features  such  as  transit  time 
commitments,  guaranteed  car  supply, 
minimum  percentage  of  traffic 
requirements,  credit  terms,  discounts, 
etc. 

§  1313.12    Contract  aummary  content— 
port  traffic  (oUtar  than  agrtciMiiral 
commodWaa.  toraat  producta,  and  paper). 

(a)  Contract  summaries  for  other 
commodities  or  services  involving  a  port 
must  contain  the  information  required  in 
9  1313.11(b)  (1).  (2).  (4),  (6)  and  (7)  and 
1313.10(b)(8).  In  addition,  the  port  shall 
be  named  and  the  tariff  mileage  rounded 
to  the  nearest  50  miles  shall  be  disclosed 
(or,  at  the  contracting  parties'  option,  the 
origin  and  destination  shall  be 
specified).  The  required  information 
shall  be  disclosed  for  each  movement 
involving  multiple  origins  and 
destinations.  These  requirements  also 
apply  to  amended  contract  summaries. 

§  1313.13    Contract  aummary  eontant— 
otliar  commodlttaa  or  aarvlcaa  not 
Involving  a  port 

(a)  Contract  summaries  for  other 
commodities  not  involving  a  port  must 
contain  the  commodify  or  commodities 
to  be  transported  under  the  contract  and 
the  information  required  in  S  1313.11(b) 
(1)  and  (4),  and  §  1313.10(b)(6). 
Paragraph  (b)(7)  of  §  1313.11  is 
applicable  only  to  the  extent  that 
service  requirements  are  placed  in  the 
contract.  These  requirements  also  apply 
to  amended  contract  summaries. 

§1313.14    Informal  diaeovary. 

(a)  Prior  to  fiUng  a  petition  for  formal 
discovery  under  49  CFR  1313.15.  a 
petitioner  may  request  discovery  from 
the  carrier. 

(b)  The  carrier  must  promptly  grant  or 
deny  the  request. 

(c)  Agreements  between  carriers  and 
shippers  for  informal  discovery  are 
permitted  under  these  rules. 

§1313.18    Contract  diaeovary. 

(a)  Petition.  A  petition  to  discover 
contract  provisions  must  show  that 
petitioner  is  a  shipper  or  port,  has 
standing  to  file  a  complaint  under  49 
U.S.C.  10713(d)(2)  (A)  or  (B).  and  that 
petitioner  is  affected  by  the  contract. 
The  following  information  will  be 
considered  in  making  a  determination 
on  whether  to  permit  discovery. 

(1)  Standing.  Identify  the  provision(s) 
in  49  U.S.C  10713(d)  under  which 
petitioner  has  standing  to  file  a 
complaint 
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t^)  Affected  party.  An  affected  party 
is  one  that  is  an  actual  or  potential 
participant  in  the  relevant  market.  The 
following  information  is  relevant  to 
making  that  determination  and  should 
be  provided. 

(i)  Nature  and  volume  of  petitioner's 
relevant  business. 

(ii)  Relevant  commodities  petitioner 
ships  or  receives; 

(iii)  Compansons  between  petitioner's 
commodities,  locations  of  shipping 
facilities  and  serving  carriers,  actual  or 
potential  traffic  patterns  and  serving 
carrierls),  with  the  traffic  patterns  and 
serving  carrier(s)  identiHed  in  the 
contract  summary.  State  whether 
petitioner  is  a  consignor  or  consignee. 

(iv)  Showing  of  an  ability  to  ship  the 
commodity  in  question  at  a  time 
generally  simultaneous  with  the  contract 
at  issue. 

(y)  Any  additional  information 
petitioner  considers  appropriate  to 
support  its  request,  including  prior 
negotiations,  ijf  any.  j 

(vi)  Demonstrate  how  and  to  what 
degree  the  petitioner's  relevant  business 
may  be  affected  by  the  contract  terms  as 
disclosed  in  the  summary. 

(vii)  Proof  of  actual  injury  is  not 
required  to  satisfy  this  rule. 

(3)  Demonstrated  need,  (i)  With 
regard  to  the  grounds  for  complaint 
under  49  U.S.C.  10713(d)(2)(B),  the 
demonstrated  need  test  applies  to 
contracts  for  forest  products  and  paper, 
non-agricultural  port  traffic,  and  other 
commodities.  The  test  does  not  apply  to 
agricultural  commodity  contracts. 

(ii)  A  petitioner  seeking  disclosure  of 
non-agricultural  contract  information 
must  show  that  the  contract  terms  it 
seeks  are  relevant  to  its  potential 
challenge  to  the  contract. 

(iii)  As  car  data  is  published  in  the 
contract  summary,  a  petition  for  further 
disclosure  on  the  basis  that  the  contract 
may  impair  the  contracting  carrier's 
common  obligation  must  estabUsh  a ! 
nexus  between  the  information  sought 
and  the  common  carrier  obligation. 
Before  information  regarding  special 
features  will  be  disclosed,  a  petitioner 
must  show  how  the  special  feature  or 
certain  forms  of  that  special  feature 
could  impair  the  contracting  carrier's 
common  carrier  obligation  and  how  that 
impairment  may  affect  the  petitioner.  On 
receiving  such  a  petition,  the  carrier 
must  furnish  to  the  petitioner  and  the 
Commission  the  data  required  by 
S  1313.10(b)(6){i)(D).  ; 

§1313.16    ProcedurMfereoftlraet 
cflscowry  and  complaints. 

(a)  Complaints,  discovery  petitions, 
replies,  and  appeals.  (1)  Discovery 
petitions  and/or  sketetal  complaints 


must  be  filed  no  later  than  the  18th  day 
after  the  contract  and  summary  are 
properly  filed. 

(2)  Petitions  must  note  on  the  front 
page  "Petition  for  Discovery  of  Rail 
Contract"  and  note  the  contract  and 
amendment  numbers. 

(3)  A  skeletal  complaint  as  required 
under  paragraph  (b)  of  this  section  must 
accompany  the  petition. 

(4)  Petitioner  must  certify  that  2  copies 
of  the  petition  and  complaint  have  been 
sent  to  the  contracting  carrier(s]  either 
by  hand,  express  mail,  or  other 
overnight  delivery  service  the  same  day 
as  filed  at  the  Commission.  The 
contracting  carrier  shall  in  turn  serve 
the  contracting  shipper  with  a  copy  of 
the  petition  and  complaint.  Replies  shall 
be  served  in  the  same  maimer  on 
complainant/petitioner. 

(5)  Replies  to  the  petition  are  due 
within  5  days  from  the  date  of  filing  of 
the  petition  and  in  no  event  later  than 
noon  on  the  23rd  day  following  filing  of 
the  contract. 

(6)  An  original  and  10  copies  of  the 
petition,  skeletal  complaint  and  replies 
plus  2  transmittal  letters  must  be  filed 
with  the  Commission  in  an  envelope 
labeled  "Suspension/Special  Permission 
Board— Confidential  Contract  Material." 

(7)  An  appeal  of  a  Suspension/Special 
Permission  Board's  decision  must  be 
made  in  accordance  with  49  CFR  1132.2, 
'subject  to  the  following: 

(i)  An  appeal  must  be  received  within 
2  days  of  the  Board's  decision 
(anticipated  by  day  26  after  the  contract 
filing  date),  but  in  no  event  later  than 
the  28th  day  after  the  contract  filing 
date. 

(ii)  The  appeal  shall  be  filed  with  the 
Suspension/Special  Permission  Board 
for  handling  and  will  be  considered  by 
the  entire  Commission. 

(iii)  Telegraphic  notice  or  its 
equivalent  must  be  given  to  the 
opposing  party. 

(iv)  Replies  to  the  appeal  must  be 
received  within  one  day  afier  the  appeal 
is  filed. 

(v)  The  number  of  copies  of  appeals 
and  replies  required  is  the  same  as 
provided  in  paragraphs  (a)  (4)  and  (6)  of 
this  section. 

(8)  Protective  order  If  confidential 
contract  data  or  data  disclosed  pursuant 
to  55  1313.15, 1313.16,  or  1313.17  are 
filed  with  the  Commission  in  a 
complaint,  petition,  reply  or  other 
pleading,  the  party  filing  these  data 
should  submit  them  as  a  separate 
package,  cleariy  marked  on  the  outside 
"Confidential  Material  Subject  to 
Protective  Order."  The  order  in 
paragraph  (a)(g)  of  this  section  applies 
to  the  parties  specified  in  the  order  who 
receive  confidential  information  through 


proceedings  before  the  Commission  or 
through  informal  discovery. 

(9)  Order.  Petitioner  and  carriers,  and 
their  duly  authorized  agents  agree  to 
limit  to  the  discovery/complaint 
proceeding  involving  the  contract,  the 
use  of  contract  information  or  other 
confidential  commercial  Information 
which  may  be  revealed  in  the  conti-act, 
the  complaint,  reply,  or  any  other 
pleading  relating  to  the  contract  This 
agreement  shall  be  a  condition  to 
release  of  any  contract  term  by  a 
petitioner/complainant  and  shall 
operate  similarly  on  a  carrier  in 
possession  of  confidential  information 
which  may  be  contained  in  a  complaint, 
petition  for  discovery,  or  request  for 
informal  disclosure.  Any  information 
pertaining  to  parties  to  the  contract,  or 
subject  to  the  contract  (including 
consignors,  consignees  and  carriers),  or 
pertaining  to  the  terms  of  the  contract, 
or  relating  to  the  petitioner's/ 
complainant's  confidential  commercial 
information,  must  be  kept  confidential. 
Neither  the  information  nor  the 
existence  of  the  information  shall  be 
disclosed  to  third  parties,  except  for; 
consultants  or  agents  who  agree,  in 
writing,  to  be  bound  by  this  regulation: 
information  which  is  publicly  available: 
information  which,  after  receipt, 
becomes  publicly  available  through  no 
fault  of  the  party  seeking  to  disclose  the 
information  after  it  has  become  publicly 
available,  or  is  acquired  from  a  diird 
party  bee  of  any  restriction  as  to  its 
disclosure.  The  petitioner/complainant 
or  carrier  must  take  all  necessary  steps 
to  assure  that  the  information  will  be 
kept  confidential  by  its  employees  and 
agents.  No  copies  of  the  contract  terms 
or  other  confidential  information  are  to 
be  retained  by  the  parties  not  originally 
privy  to  the  data  subsequent  to  the 
termination  of  the  proceeding  or  the 
expiration  of  Commission  jurisdiction 
under  49  CFR  1313.2. 

(b)(1)  Complaint  proceedings, 
complainants  and  replies.  On  receipt  of 
a  skeletal  complaint  by  the  18th  day 
after  the  contract  filing  date,  a 
complaint  proceeding  will  be  instituted 
to  extend  this  Commission's  jurisdiction 
to  60  days  after  the  contract  filing  date 
regardless  whether  a  petition  for 
discovery  is  filed  or  approved.  "The 
decision  will  provide  for  automatic 
dismissal  of  the  proceeding  and 
approval  of  the  contract  if 
complainant(s)  fail  to  submit  the  case- 
in-chief by  the  due  date  established  in 
paragraph  (b)(5)  of  this  section. 

(2)  The  skeletal  complaint  must 
contain  the  correct  unabbreviated 
names  and  addresses  of  the 
complainant(s)  and  defendant  The 
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complainant  must  set  out  the  statutory 
provisions  under  which  it  has  standing 
to  file  a  complaint. 

(3)  If  discovery  is  granted,  the  carrier 
must  furnish  the  required  information  by 
the  1st  working  day  after  the 
Commission  issues  a  final  decision. 

(4)  Upon  institution  of  a  complaint 
proceeding,  approval  of  the  contract  is 
postponed  to  60  days  after  the  contract 
filing  date  or  until  the  Commission 
issues  a  decision  approving  the  contract 
if  earlier. 

(5)  The  amended  complaint  and  case- 
in-chief are  due  39  days  after  the  filing 
of  the  contract. 

(6)  Replies  of  the  carrier  defendant(8) 
are  due  46  days  after  the  filing  of  the 
contract. 

S  1313.17    Grounds  for  contract  review  and 
complaints. 

(a)  Within  30  days  of  the  conti-act 
filing  date,  the  Commission  may,  on  its 
own  motion  or  on  complaint,  begin  a 
proceeding  to  review  the  contract. 
Review  can  be  based  only  on  allegation 
of  violations  as  described  in  paragraph 
(b)  of  this  section. 

(b)  A  conti-act  may  be  reviewed  only 
on  the  following  grounds; 


(1)  In  the  case  of  a  contract,  other 
than  a  contract  for  the  transportation  of 
agricultural  commodities  (including 
forest  products  and  paper),  a  complaint 
may  be  filed; 

(i)  By  a  shipper  only  on  the  grounds 
that  the  shipper  individually  will  be 
harmed  because  the  proposed  contract 
unduly  impairs  die  ability  of  the 
contracting  carrier  to  meet  common 
carrier  obligations  under  49  U.S.C. 
11101:  or 

(ii)  By  a  port  on  the  grounds  that  the 
port  individually  will  be  harmed 
because  the  proposed  contract  will 
result  in  unreasonable  discrimination 
against  the  port. 

(2)  In  the  case  of  a  contract  for  the 
transportation  of  agricultural 
conmiodities  (including  forest  products 
and  paper),  in  addition  to  the  grounds 
for  a  complaint  described  in  paragraph 
(b)(l)(i)  of  this  section,  a  complaint  may 
be  filed  on  the  grounds  that  the  shipper 
individually  will  be  harmed  because: 

(i)  The  rail  carrier(s)  unreasonably 
discriminated  by  refusing  to  enter  into  a 
similar  contract  with  the  shipper  for 
rates  and  services  for  the  transportation 
of  the  same  type  of  commodity  under 
similar  conditions  to  the  contract  at 


issue  and  that  the  shipper  was  ready, 
willing,  and  able  to  enter  into  such  a 
contract  at  a  time  essentially 
contemporaneous  with  the  period  during 
which  the  contract  was  offered;  or 

(ii)  The  proposed  contract  constitutes 
a  destructive  competitive  practice. 

(3)  "Unreasonable  discrimination"  as 
used  in  these  rules  means,  when  applied 
to  shippers  of  agricultural  commodities 
(including  forest  products  and  paper), 
that  the  railroad  has  refused  to  enter 
into  a  contract  with  the  shipper  for  rates 
and  services  for  the  transportation  of 
the  same  type  of  commodity  under 
similar  conditions  to  the  contract  at 
issue,  and  that  the  shipper  was  ready, 
willing,  and  able  to  enter  into  such  a 
contract  at  a  time  essentially 
contemporaneous  with  the  period  during 
which  the  contract  at  issue  was  offered: 
and,  when  applied  to  a  port,  has  the 
same  meaning  as  the  term  has  under  49 
U.S.C.  10741. 

(4)  The  definitions  for  "agricultural 
commodities,"  "forest  products,"  and 
"paper"  will  be  decided  on  a  case-by- 
case  basis. 

[FR  Doc.  88-3860  Filed  2-23-88;  8:45  am] 
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Signed  al  Washington.  DC,  on:  February  19.      SUPPLEMENTARY  INFORMATION: 


1988. 
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Fedaral  Rfjitt 
Vol.  53.  No.  38 

Wednesday.  Febnniy  2«.  1989 


This  section  of  the  FEDERAL  REGISTER 

contains  notices  to  the  public  of  the 
proposed  Issuance  of  rutes  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorw  an 
opporteinity  to  participate  in  the  oile 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  1050 


Milk  in  ttie  Central  Winois  Marketing 
Area;  Notice  of  Proposed  Suspension 
of  Certain  Provisions  of  ttie  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  suspension  of  rules. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend  the 
limits  on  the  amount  of  milk  that  may  be 
moved  directly  from  producers'  farms  to 
nonpool  plants  for  manufacturing  and 
still  be  pooled  and  priced  under  the 
Central  Illinois  order.  The  proposal 
would  remove  the  limits  during  the 
months  of  March  and  April  1988.  The 
action  was  requested  by  Prairie  Farms 
Dairy,  Inc.,  a  cooperative  association 
that  represents  producers  who  supply 
milk  to  the  market.  Proponent  contends 
that  the  action  is  necessary  to  assure  the 
efficient  disposition  of  an  increasing 
supply  of  milk  by  producers  who  are 
furnishing  the  market's  fluid 
requirements. 

DATE:  Comments  are  due  on  or  before 
March  2. 1988. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968.  South  Building.  P.O.  Box 
96456.  Washington.  DC  20090-6456. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  F.  Borovies.  Marketing  Specialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968,  South 
Building,  P.O.  Box  96456,  Washington, 
DC  20090-6456.  (202)  447-2089. 
SUPPtEMENTARY  INFORMATION:  The 

Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certiHed  that  this 
proposed  action  would  not  have  a 
signiHcant  economic  impact  on  a 


substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  niilk 
handlers  and  would  tend  to  ensure  that 
dairy  fanners  sapplying  the  market's 
fluid  needs  would  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing.  This  tiroposed  rule  has 
been  reviewed  under  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  determined  to  be  a 
"non-major"  rule  under  the  criteria 
contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U5.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Central  Illinois  marketing 
area  is  being  considered  for  the  months 
of  March  and  April  1988: 

In  S  1050.13(d)(1).  the  words  "During 
May.  June  and  July". 

In  S  1050.13.  paragraphs  (d)(2).  (3).  (4) 
and  (5)  in  their  entirety. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch. 
Room  2968,  South  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456.  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include  March 
in  the  suspension  period. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposal  for  March  and  April 
1988  would  suspend  the  limits  on  the 
amount  of  milk  that  may  be  moved 
directly  from  producers'  farms  to 
nonpool  plants  and  still  be  priced  under 
the  Central  Illinois  order.  The  order 
provides  that  a  handler  (cooperative 
association  or  pool  plant  operator)  may 
not  divert  more  days  of  an  individual 
dairy  farmer's  milk  production  than  is 
physically  received  at  a  pool  plant 
during  each  such  month.  It  also  provides 
that  the  total  quantity  of  milk  diverted 
by  such  handler  may  not  exceed  35 
percent  of  the  milk  that  the  cooperative 


or  pool  plant  operator  caused  to  be 
physically  received  at  pool  plants  during 
the  month. 

The  suspension  was  requested  by 
Prairie  Farms  Dairy.  Inc.  (Prairie  Farms), 
a  cooperative  association  that  supplies 
milk  for  the  market.  Another 
cooperative  association  (Associated 
Milk  Producers,  Inc.),  that  also  supphes 
milk  for  this  market,  has  indicated  its 
support  for  the  suspension  proposal 
Proponent  contends  that  the  action  is 
needed  to  assure  the  efficient 
disposition  of  the  market's  reserve  milk 
supplies  that  must  be  processed  into 
manufactured  dairy  products. 

In  support  of  its  suspension  request. 
Prairie  Farms  presented  data  showing 
that  during  1987  its  Peoria  distributing 
plant  packaged  12  percent  more  milk 
than  1988.  However,  the  data  indicate 
that  the  handler's  receipts  from  dairy 
farmers  who  were  associated  with  such 
plant  during  the  last  three  months  of 
1987  were  almost  20  percent  above  the 
plant's  receipts  for  the  same  three- 
month  period  of  1986.  They  also  show 
that  distant  producers  supplying  milk  to 
the  Peoria  distributing  plant  through  a 
reload  station  at  Preston.  Iowa,  are 
increasing  production  at  a  much  greater 
rate  than  nearby  producers.  Because  of 
this.  Prairie  Farms  claims  that  a  greater 
portion  of  its  milk  receipts  will  have  to 
be  shipped  to  manufacturing  plants 
during  March  and  April  of  this  year  than 
can  be  accommodated  under  the  order's 
current  diversion  provisions. 

Prairie  Farms  contends  that  a 
suspension  of  the  diversion  limitations 
for  such  months  is  needed  to  enable  the 
cooperative  to  dispose  of  its  excess  milk 
supplies  in  an  orderly  manner.  Unless 
the  diversion  limits  are  suspended, 
Prairie  Farms  contends  that  it  would 
have  to  receive  the  Iowa  milk  at  its 
Peoria  distributing  plant  and  then  reload 
the  milk  and  transport  it  back  to  a 
manufacturing  plant  located  near  the 
area  where  the  milk  was  produced  to 
qualify  such  milk  for  pool  participation. 

List  of  Subjecta  in  7  CFR  Part  1050 

Milk  marketing  orders.  Milk,  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1050  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U,S.C  601-674. 


Signed  at  Washington,  DC,  on:  February  19, 
1988. 

J.  Patrick  Boyle. 

Administrator. 

[PR  Doc.  88-3872  Filed  2-23-88: 8:45  am) 

BtLUNQ  COOC  3410-OS-H 


Food  Safety  and  Inspection  Service 

9  CFR  Parts  350  and  352 

[  Docket  Numt>er  86-043P] 

Voluntary  Inspection  of  Exotic  Animals 

AOENCV:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Proposed  rule. 


summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
adopt  regulations  providing  for  the 
voluntary  inspection  of  certain  exotic 
animals  under  the  Agricultural 
Marketing  Act  of  1946.  as  amended.  This 
proposal  would  amend  Part  352  of  the 
regulations,  which  provides  for 
voluntary  inspection  of  American  bison, 
catalo.  and  cattalo.  to  provide  for  the 
voluntary  ante-mortem  and  post-mortem 
inspection  of  elk,  deer,  antelope, 
reindeer  and  water  buffalo  in  the  same 
manner  as  is  presently  performed  for 
American  bison. 

A  triangular  brand  would  be  applied 
to  exotic  animal  carcasses,  meat  and 
meat  food  products  inspected  and 
passed  by  authorized  USDA  or  State 
employees  in  official  exotic  animal 
establishments. 

The  proposal  would  facilitate  the  sale 
and  export  of  exotic  animal  carcasses, 
meat,  and  meat  food  products  of  the 
additional  animals.  Ilie  proposal  is  a 
result  of  requests  from  exotic  animal 
producers  to  provide  Federal  inspection 
for  reindeer,  elk,  deer,  antelope,  and 
water  buffalo  under  FSIS's  voluntary 
inspection  program. 

DATE:  Comments  must  be  received  on  or 
before  April  25. 1968. 

AOMIESS:  Written  comments  to:  Policy 
Office,  Attn:  Ldnda  Carey.  FSIS  Hearing 
Clerk,  Room  3171,  South  Agriculture 
Building.  Food  Safety  and  Inspection 
Service,  U.S.  Department  of  ^^culture. 
Washington.  DC  20250.  (See  also 
"Comments"  under  Supplementary 
Information.) 

for  FURTNn  MFOMMTION  CONTACT: 

Dr.  Douglas  L  Bemdt  Director, 
Slaughter  Inspection  Standards  and 
Procedures  Division.  Technical  Services, 
Food  Safety  and  Inspection  Service.  U.S. 
Department  of  Agrioilture.  Washington. 
DC  202Sa  (202)  447-3219. 


SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  This 
proposed  rule  would  not  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
govenunent  agencies  or  geographical 
regions;  or  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Currently  less  than  2.000  exotic 
animals  are  slaughtered  annually 
compared  to  over  32.000,000  cattle 
slaughtered  in  fiscal  year  1986.  It  is  not 
expected  that  the  number  of  exotic 
animals  slaughtered  annually  will 
substantially  increase.  In  addition,  since 
this  is  a  voluntary  fee-for-service 
program,  producers  must  decide  if  the 
ability  to  market  a  federally  inspected 
product  offsets  the  resulting  costs  of 
inspection. 

Effect  on  Small  Entities 

The  Administrator  has  determined 
that  this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601) 
because  currentiy  less  than  2.000  exotic 
animals  are  slaughtered  annually 
compared  to  over  32,000.000  cattie 
slaughtered  in  fiscal  year  1986.  It  is  not 
expected  that  the  number  of  exotic 
animals  slaughtered  annually  will 
substantially  increase. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  Policy  Office. 
Please  include  the  docket  number  that 
appears  in  the  heading  of  this  dociunent 
All  comments  submitted  in  response  to 
this  proposal  will  be  made  available  for 
public  inspection  in  the  Policy  Office 
between  9K)0  a.m.  and  4:00  pjn.,  Monday 
through  Friday. 

Background 

The  Agriculttiral  Maiketing  Act  of 
1946,  as  amended,  provides  ue 
Secretary  of  Agriculture  with  the 
auUiority  to  furnish  a  voluntary 
inspection  service,  on  a  fee  basis,  for 
exotic  animals  (7  U.S.C.  1622).  Under 
Parts  350  and  352  of  the  r^ations  (9 
CFR  Parts  350  and  352),  the  Departinent 
provides  inspection  and  certification 
services  for  reindeer  and  American 
bison,  catalo,  and  cattalo,  respectively. 


These  inspection  services  enable 
persons  to  have  ante-mortem  and  post- 
mortem inspection  performed  on  these 
exotic  animals.  The  inspected  and 
passed  meat  is  branded  with  a  USDA 
mark  of  inspection  and  can  be  sold 
interstate  or  exported. 

The  increasing  consumer  demand  for 
exotic  animal  meat  and  the  increasing 
number  of  exotic  animals  being  raised 
for  food  have  prompted  exotic  animal 
producers  to  request  the  adoption  of 
similar  regulations  for  the  inspection 
and  marking  of  these  animals  and  meat 
as  are  currently  provided  for  American 
bison,  catalo,  and  cattalo. 

In  response  to  these  requests,  FSIS  is 
proposing  to  add  other  exotic  animal 
species  to  Part  352  which  currently 
provides  only  for  the  voluntary 
inspection  of  American  bison,  catalo, 
and  cattalo,  and  to  change  the  titie  to 
"Voluntary  Inspection  of  Exotic 
Animals."  Elk,  deer,  antelope,  and  water 
buffalo  would  be  incorporated  into  the 
rule,  and  reindeer  would  be  transferred 
from  Part  350  to  Part  352  to  consolidate 
the  provisions  for  voluntary  inspection 
of  all  exotic  animals.  To  avoid 
confusion,  the  proposed  rule  would 
redefine  buffalo  as  animals  belonging  to 
the  buffalo  family  and  bison  would  be 
defined  as  animals  belonging  to  the 
bison  family. 

The  proposed  rule  would  allow  the 
following  three  alternative  locations  for 
ante-mortem  inspection  of  reindeer,  elk. 
deer,  antelope,  and  water  buffalo,  which 
are  presently  allowed  for  American 
bison,  catalo,  and  cattalo:  (1)  In  the  field 
in  a  designated  area  of  an  owner's 
premises;  (2)  on  an  appropriate 
transport  vehicle  at  an  official  exotic 
animal  establishment;  and  (3)  in  ante- 
mortem  pens  at  an  official  exotic  animal 
establishment.  The  ante-mortem 
inspection  performed  on  reindeer,  elk, 
deer,  antelope,  water  buffalo,  and  bison 
which  is  either  in  the  field  or  on  a 
transport  vehicle  would  be  dependent 
on  the  adequacy  and  safety  of  the 
particular  situation.  Humane  handling  of 
exotic  animals  during  ante-mortem 
inspection  would  be  in  accordance  with 
S  313.2  of  the  Federal  meat  inspection 
regulations  (9  CFR  313.2)  which 
prescribes  various  methods  of  humane 
slaughter. 

The  post-mortem  inspection  procedure 
would  be  performed  in  an  official  exotic 
animal  establishment  by  a  USDA 
inspector  or  an  inspector  of  a 
cooperating  State,  with  the  post-mortem 
disposition  determined  by  the 
authorized  veterinarian.  The  proposed 
rule  would  allow  the  utilization  of 
Federal  and  State  meat  inspection 
personnel  for  ante-mortem  and  post- 
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mortem  inspection  of  reindeer,  dk,  deer, 
antelope,  water  buffalo,  and  bison. 

The  triangular  brand  was  designed 
not  only  to  identify  inspected  and 
passed  bison  and  bison  meat  food 
products  under  FSIS's  voluntary         i 
inspection  service,  but  was  also         ' 
designed  to  identify  meat  of  other  exotic 
animals  approved  for  inspection  at  a 
future  date.  The  triangular  brand  would 
be  applied  to  these  specific  exotic 
animal  carcasses,  meat  and  meat  food 
products  inspected  and  passed  by 
authorized  USDA  or  State  employees  in 
an  official  exotic  animal  establishment. 

For  the  reasons  discussed  in  the 
preamble.  FSIS  is  proposing  to  amend 
Parts  350  and  352  of  the  Federal  meat 
inspection  regulations  as  follows: 

List  of  Subjects  in  9  CFR  Parts  350  and 
352 

Meat  inspection.  Voluntary  i 

inspection,  Exotic  animals.  Food 
labeling.  | 

PART  350— SPECIAL  SERVICES 
RELATING  TO  MEAT  AND  OTHER 
PRODUCTS 

1.  The  authority  citation  for  Part  350 
continoes  to  read  as  follows: 

Authoiity.  41  SUt.  241.  7  U.S.C.  394:  60  Stat. 
1087.  as  amended.  7  U.S.C.  1622;  60  StaL  109a 
as  amended.  7  U.S.C.  1624:  34  Stat.  1264.  as 
amended.  21  U.S.a  621: 82  SUt.  334. 21  U.&C. 
695:  7  CFR  2.1S(«).  2.92. 


S  35S.2    (RameiMd  and  waarvad) 

2.  Paragraph  ()]  of  S  350.2  would  be 
removed  and  reserved. 

9  350.3    ( Removad  and  raaanad] 

3.  Paragraph  (d)  of  §  350.3  would  be 
removed  and  reserved. 

PART  352— EXOTIC  ANIMALS; 
VOLUNTARY  INSPECTION 


4.  The  authority  citation  for  Part  352 
continues  to  read  as  follows: 

Authority:  60  Stat.  1067.  as  amended,  7 
U.S.C.  1622,  60  Stat.  1090,  as  amended,  7 
U.S.C.  1624:  7  CFR  2.15(a),  2.92. 

5.  The  Utle  of  Part  352  would  be 
revised  to  read  as  above. 

6.  The  table  of  contents  of  Part  352 
would  be  revised  to  read  as  follows: 

Sec. 

352.1  Definitions. 

352.2  Type  of  service  available. 

352.3  Application  by  official  exotic  animal 
establishment  for  inspection  service. 

352.4  Application  for  ante-mortem 
inspection  service  in  the  fiehL 

352.5  Fees  and  charges. 

352.6  Denial  or  withdrawal  of  inspection 
service. 


Sec. 

352.7  Marking  inspected  products. 

352.8  Time  of  inspection  in  the  field  and  in 
an  official  exotic  animal  estabiishment 

352.9  Report  of  inspection  work. 

352.10  Antennortem  inspection. 

352.11  Post-mortem  inspection. 

352.12  Disposal  of  diseased  or  otherwise 
adulferated  carcasses  and  parts. 

352.13  Handling  and  disposal  of  condemned 
or  other  inedible  exotic  animal  prodncts 
at  oflidal  exotic  animal  establishments. 

352.14  Entry  into  official  establishments; 
reinspection  and  preparation  of  products. 

352.15  Records,  registration  and  reports. 

352.16  Exports. 

352.17  Transportation. 

352.18  Cooperation  of  States  in  Federal 
programs. 

7.  Section  352.1  would  be  revised  to 
read  as  follows: 


S  352.1 

The  definitions  in  S  301.2.  not 
otherwise  defined  in  this  part,  are 
incorporated  into  this  part  In  addition 
to  those  definitions,  the  following 
definitions  will  be  applicable  to  the 
regulations  in  this  part. 

(a)  "Act"  means  the  appHcable 
provisions  of  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (60  Stat.  1087, 
as  amended;  7  U.S.C.  1621  et  seq. 

(b)  "Acceptable"  means  suitable  for 
the  purpose  intended  and  acceptable  to 
the  Food  Safety  and  Inspection  Service. 

(c)  "Antelope"  means  any  animal 
belonging  to  the  antelope  family. 

(d)  "Applicant"  means  any  mterested 
party  who  requests  any  inspection 
service. 

(e)  "Bison"  means  any  American 
bison  or  catalo  or  cattala 

(f)  "BuSialo"  means  any  animal 
belonging  to  the  buffalo  family. 

(g)  "Catalo"  or  "Cattalo"  means  any 
hybrid  animal  with  American  bison 
appearance  resulting  from  direct 
crossbreeding  of  American  bison  and 
cattle. 

(h)  "Condition"  means  any  condition, 
including,  but  not  Nmited  to,  the  state  of 
preservation,  cleanHness,  or  soimdness 
of  any  product  or  the  processing, 
handling,  or  packaging  which  may  affect 
such  product. 

(i)  "Condition  and  wholesomeness" 
means  the  condition  of  any  product  its 
healthfulness  and  fitness  for  human 
food. 

(j)  "Deer"  means  any  member  of  the 
deer  family. 

(k)  "Exotic  animal"  means  any 
reindeer,  elk,  deer,  antelope,  water 
buffalo  or  bisoa 

(I)  "Elk"  meaiw  any  American  elk. 

(m)  "Exotic  axumal  inspection  service" 
means  the  personnel  who  are  engaged  in 
the  administration,  application,  and 
direction  of  exotic  animal  inspection 


programs  and  services  pursuant  to  the 
regulations  in  this  Part. 

(n)  "Exotic  animal  producer"  means 
any  interested  party  that  engages  in  the 
marketing  of  an  exotic  annsaL 

(o)  "Field  ante-mortem  inspection" 
means  the  ante-mortem  inspection  of  an 
exotic  animal  away  from  the  official 
exotic  animal  establishment's  premises. 

(p)  Tield  designated  area"  means  any 
designated  area  on  the  applicant's 
premises,  approved  by  the  Regional 
Director,  where  field  ante-mortem 
inspection  is  to  be  performed. 

(q)  "Identify"  means  to  apply  official 
identification  to  products  or  container*. 

(r]  "Inspection"  means  any  inspection 
by  an  inspector  to  determine,  In 
accordance  with  regulations  in  this  Part 
(1)  the  condition  and  wholesomeness  of 
an  exotic  animal,  or  (2)  the  condition 
and  wholesomeness  of  edible  product  of 
an  exotic  animal  at  any  state  of  the 
preparation  or  packaging  in  the  official 
plant  where  inspected  wA  certified,  or 
(3)  the  condition  tmd  wholesomeness  of 
any  previously  inspected  and  certified 
product  of  an  exotic  animal  if  such 
product  has  not  lost  its  identic  as  an 
inspected  and  certified  product 

(s)  "Interested  party"  means  any 
person  financially  interested  in  a 
transaction  involving  any  inspection. 

(t)  "Official  exotic  animal 
establishment"  means  any  slaughtering, 
cutting,  boning,  curing,  smoking,  salting, 
packing,  rendering,  tx  similar 
establiriiBent  at  which  inspection  is 
maintained  under  the  regnlabons  in  this 
Party. 

(u)  "Official  device"  means  a 
stamping  appliance,  branding  device. 
stendl  printed  label  or  any  other 
mechanically  or  manually  operated  tool 
that  is  approved  by  the  Administrator 
for  the  purpose  of  applying  any  official 
mark  of  other  identification  to  any 
product  or  packaging  material. 

(v)  "Official  ident^eation"  means  any 
symbol  stamp,  label  or  seal  indicating 
that  the  product  has  been  officially 
inspected  and/or  indicating  the 
condition  of  the  product  approved  and 
authorized  by  the  Administrator  to  be 
affixed  to  any  product  or  affixed  to  or 
printed  on  the  packaging  material  of  any 
product. 

(w)  "Program"  means  the  Voltmtary 
Exotic  Animal  Inspection  Program  of  the 
Food  Safety  and  Inspection  Service. 

(x)  "Reindeer"  means  any  reindeer 
commonly  referred  to  as  caribou. 

(y)  'Transport  vehicle"  means  any 
vehicle  used  to  transport  an  exotic 
animal. 

(z)  "Veterinarian"  means  an 
authorized  veterinarian  of  the  Program 
employed  by  the  Department  or  any 


cooperating  State  who  is  authorized  by 
the  Secretary  to  do  work  or  perform  any 
duty  in  connection  with  the  Program. 

(aa)  "Water  buffalo"  means  any 
Asiatic  water  buffalo,  commonly 
referred  to  as  carabao;  and  the  water 
buffalo  of  India,  commonly  referred  to 
as  the  Indian  buffalo. 

8.  Section  352.2  would  be  revised  to 
read  as  follows; 

S  352.2   TypaofaarvtcaavaRaUa. 

Upon  application,  in  accordance  with 
S  352.3,  S  352.4,  and  S  352.5,  the 
following  type  of  service  may  be 
furnished  under  the  regulations  in  this 
Part: 

(a)  Voluntary  Inspection  Service.  An 
inspection  and  certification  service  for 
wholesomeness  relating  to  the  slaughter 
and  processing  of  exotic  animals  and 
the  processing  of  exotic  animal 
products.  All  provisions  of  this  Part 
shall  apply  to  the  slaughter  of  exotic 
animals,  and  the  preparation,  labeling, 
and  certification  of  the  exotic  animal 
meat  and  exotic  animal  products 
processed  under  this  exotic  animal 
inspection  services. 

(b)  Only  exotic  animals  which  have 
had  ante-mortem  inspection  as 
described  under  this  Part  and  which  are 
processed  in  official  exotic  animals 
establishments  in  accordance  with  this 
Part  may  be  marked  inspected  and 
passed. 

(c)  Exotic  animals,  exotic  animal  meat 
and  meat  food  products  shall  be 
handled  in  an  official  exotic  animal 
establishment  to  ensure  separation  and 
identity  of  the  exotic  animal  or  exotic 
animal  meat  and  meat  food  products 
until  they  are  shipped  from  the  official 
exotic  animal  establishment  to  prevent 
commingling  with  other  species. 

9.  Section  352.3  would  be  revised  to 
read  as  follows: 

§  352.3    AppWCTtion  by  official  exotic 
snhnal  astsMMMitanl  for  inapaeliea  asrvloa 

(a)  Any  person  desiring  to  process  an 
exotic  animal  exotic  animal  carcasses, 
exotic  animal  meat  and  meat  food 
products  in  an  establishment  under 
exotic  animal  inspection  service  must 
receive  approval  of  such  establishment 
and  facilities  as  an  offical  exotic  animal 
establishment  prior  to  the  rendition  of 
such  service.  An  application  for 
inspection  service  to  be  rendered  in  an 
official  exotic  animal  establishment 
shall  be  approved  in  accordance  with 
the  provisions  contained  in  iS  304.1  and 
304.2  of  Subchapter  A  of  this  Chapter. 

(b)  Initial  survey.  When  an 
application  has  been  filed  for  exotic 
animal  inspection  service,  the  Regional 
Director  or  designee,  shall  examine  the 
establishment  pramisas,  and  facilities. 


10.  Section  352.4  would  be  revised  to 
read  as  follows: 

S  352.4    AppRcaflonfdrantaHnortam 
Inspection  sarvica  in  tlw  fMd. 

Any  exotic  animal  producer  desiring 
field  ante-mortem  exotic  animal 
inspection  service  must  receive  approval 
of  the  field  ante-mortem  designated  area 
from  the  Regional  Director  or  designee 
prior  to  the  rendition  of  such  service.  An 
application  seeking  approval  of  the 
designated  area  for  ante-mortem 
inspection  shall  be  obtained  from  the 
Regional  IKrector  and  completed  and 
submitted  to  the  Regional  Director. 

(a)  An  initial  application  for  field 
ante-mortem  exotic  animal  inspection 
service  shall  be  made  by  an  official 
exotic  animal  establishment  to  the 
Regional  Director.  Subsequent  requests 
shall  be  made  by  the  official  exotic 
animal  establishment  on  behalf  of  an 
exotic  animal  producer  to  the  Regional 
Director  in  one  of  the  following 
manners:  (1)  Telephone.  (2)  telegraph,  (3) 
mail,  or  (4)  in  person  as  determined  by 
the  Regional  Director. 

(b)  Upon  receipt  of  the  completed 
application,  the  Regional  Director  or 
designee  shall  examine  the  field  ante- 
mortem  desiyiated  area  and  facilities 
for  approval  of  the  des^ated  area. 

(c)  All  fees  involved  for  the  approval 
of  the  derignated  area,  including  but  not 
limited  to  any  travel,  per  diem  costs, 
and  time  required  to  perform  such 
approval  services,  shall  be  paid  directly 
by  the  applicant  to  the  Regional 
Director. 

11.  Section  352.6  would  be  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

S352.6    Denial  or  withdrawal  of  inapaction 


(a)  For  miscellaneous  reasons.  An 
application  or  a  request  for  service  may 
be  rejected,  or  the  benefits  of  the  service 
may  be  otherwise  denied  to.  or 
withdrawn  from,  any  person,  without  a 
hearing  by  the  appropriate  Regional 
Director  (1)  for  administrative  reasons 
such  as  the  nonavailability  of  personnel 
to  perform  the  service;  (2)  for  the  failure 
of  payment  for  service:  (3)  in  case  the 
application  or  request  relates  to  exotic 
animals  or  exotic  animal  products  which 
are  not  eligible  for  service  under  this 
Part  (4)  for  failure  to  maintain  the 
designated  area  or  the  plant  in  a  state  of 
repair  approved  by  the  Service;  (5)  for 
the  use  of  operating  procedures  which 
are  not  in  accordance  with  the 
regulations  of  this  Part  (6)  for 
alterations  of  buildings,  facilities,  or 
equipment  which  cannot  be  approved 
under  the  regulations  in  this  Part.  Notice 
of  such  rejection,  denial  or  withdrawal. 


and  the  reasons  therefor,  shall  promptly 
be  given  to  the  peraon  involved.  The 
applicant  or  recipient  shall  be  notified  of 
such  decision  to  reject  an  application  or 
request  for  service  or  to  deny  or 
withdraw  the  benefits  of  the  service, 
and  the  reasons  therefor,  m  writing  in 
the  manner  prescribed  in  5  1.147(b)  of 
the  rules  of  practice  (7  CFR  1.147tb)),  or 
orally.  Such  decision  shall  be  effective 
upon  such  oral  or  written  notification, 
whichever  is  earlier  to  the  applicant  or 
recipient.  If  such  notification  is  oral,  the 
person  making  such  decision  shall 
confirm  such  decision,  and  the  reasons 
therefor,  in  writing,  as  promptly  as 
circumstances  permit  and  such  written 
confirmation  shall  be  served  upon  the 
applicant  or  recipient  in  the  manner 
prescribed  in  S  1.147(b)  of  the  rules  of 
practice  (7  CFR  1.147(b)). 

(b)  For  disciplinary  reasons — Basis 
for  denial  or  withdrawal.  An  application 
or  request  for  service  may  be  denied,  or 
the  benefits  of  the  service  may  be 
withdrawn  from,  any  peraon  or  entity 
who,  or  whose  officer,  employee  or 
agent  in  the  scope  of  his  employment  or 
agency— 

(1)  Has  willfully  made  any 
misrepresentation  or  has  committed  any 
other  fraudulent  or  deceptive  practice  in 
connection  with  any  application  or 
request  for  service  under  this  Part 

(2)  Has  given  or  attempted  to  give,  as 
a  loan  or  for  any  other  purpose,  any 
money,  favor  or  other  thing  of  value,  to 
any  employee  or  agent  of  the 
Department  or  a  cooperating  State 
authcffized  to  perform  any  function 
under  this  Part; 

(3)  Has  interfered  with  or  obstructed, 
or  attempted  to  interfere  with  or  to 
obstruct  any  employee  or  agent  of  the 
Department  or  cooperating  State  in  the 
performance  of  his  or  her  duties  under 
this  Part  by  intimidation,  threats, 
assaults,  abuse,  or  any  other  improper 
means; 

(4)  Has  knowingly  represented  that 
any  exotic  animal  carcass,  or  exotic 
animal  product  has  been  officially 
inspected  and  passed  by  an  authorized 
inspector  under  this  Part,  when  it  had 
not,  in  fact  been  so  inspected; 

(5)  Has  been  convicted  of  more  than 
one  misdemeanor  imder  any  law  based 
upon  the  acquiring,  handling,  or 
distributing  of  adulterated,  mislabeled, 
or  deceptively  packaged  food,  or  fraud 
in  connection  with  transactions  in  food, 
or  any  felony. 

Provided,  an  application  or  a  request  for 
service  made  in  the  name  of  a  person  or 
entity  otherwise  eligible  for  service 
under  the  regulations  may  be  denied,  or 
the  benefits  of  the  service  may  be 
withdrawn,  from  such  a  person  or  entity 
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in  case  the  service  is  or  would  be 
performed  at  a  location  operated  by  a 


distributor,  if  prominently  shown  (3)  For  application  to  exotic  animal 

elsewhere  on  the  packaging  material  or        tails. 
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13.  Section  352.8  would  be  revised  to 


(i)  Notification  from  an  official  exotic 
animal  establishment  to  the  Resional 


(3)  The  peraon  requesting  transport 
vehicle  insoection  mn.ot  nmvirlo  a 
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in  case  the  service  is  or  would  be 
performed  at  a  location  operated  by  a 
person  or  entity,  from  whom  the  benefits 
of  the  service  are  currently  being  denied 
or  have  been  withdrawn  under  tfiis  Part: 
or  by  a  person,  firm  or  corporation 
having  an  officer,  director,  partner, 
manager  or  substantial  investor  from 
whom  the  benefits  of  service  under  this 
Part  who  has  any  authority  with  respect 
to  the  location  where  service  is  or 
respect  to  any  exotic  animal  or  exotic 
animal  product  in  which  any  person  or 
entity,  from  whom  the  benefits  of 
service  are  currently  being  denied  or 
have  been  withdrawn  under  this  Part, 
has  contract  or  other  financial  interest. 
*        •        •        «        • 

12.  Section  352.7  would  be  amended 
by  revising  paragraphs  (a)  and  (b)(1)  to 
read  as  follows: 

§352.7    Martdng  inspected  product*. 

Wording  and  form  of  inspection  mark. 
Except  as  otherwise  authorized  by  the 
Administrator,  the  inspection  mark 
applied  to  inspected  and  passed  exotic 
animal  carcasses,  meat  or  meat  food 
products  under  this  Part  shall  include 
wording  as  follows:  "Inspected  and  , 
Passed  by  U.S.  Department  of 
Agriculture."  This  wording  shall  be 
contained  within  a  triangle  in  the  form 
and  arrangement  shown  in  this  section. 
The  establishment  number  of  the  official 
establishment  shall  be  included  in  the 
triangle  unless  it  appears  elsewhere  on 
the  packaging  material.  Ordering  and 
manufacture  of  the  triangle  brand  shall 
be  in  accordance  with  the  provisions  in 
9  CFR  317.3(c)  of  the  Federal  meat     | 
inspection  regulations.  The 
Administrator  may  approve  the  use  of 
abbreviations  of  such  inspection  mark, 
and  such  approved  abbreviations  shall 
have  the  same  force  and  effect  as  the 
inspection  mark.  The  inspection  mark  or 
approved  abbreviation  shall  be  applied 
under  the  supervision  of  the  inspector  to 
the  inspected  and  passed  edible 
product,  packaging  material,  immediate 
container  or  shipping  container.  When 
the  inspection  mark  or  approved        I 
abbreviation  is  used  or  packaging 
material,  immediate  container  or 
shipping  container,  it  shall  be  printed  on 
such  material  or  container  or  on  a  label 
to  be  affixed  to  the  packaging  material 
or  container.  The  name  and  address  of 
the  packer  or  distributor  of  such  product 
shall  be  printed  on  the  packaging 
material  or  label.  The  inspection  marks 
may  be  stenciled  on  the  container,  and, 
when  the  inspection  mark  is  so 
stenciled,  the  name  and  address  of  the 
packer  or  distributor  may  be  applied  by 
the  use  of  a  stencil  or  rubber  stamp.  The 
name  and  address  of  the  packer  or 


Federal  Register  /  Vol.  53.  No.  36  /  Wednesday.  Februaiy  24.  1988  /  Ph)po»ed  Rules 


5391 


distributor,  if  prominently  shown 
elsewhere  on  the  packaging  material  or 
container,  may  be  omitted  from  insert 
labels  which  bear  an  official 
identification  if  the  applicable 
establishment  number  is  shown. 

(a)  The  inspection  mark  to  be  applied 
to  inspected  and  passed  carcasses  and 
parts  of  carcasses  of  an  exotic  animal, 
and  products  as  therefrom  approved  by 
the  Administrator,  shall  be  in  the  form 
and  arrangement  as  indicated  in  the 
example  below.*  The  establishment 
number  of  the  official  establishment 
shall  be  set  forth  if  it  does  not  appear  on 
the  packaging  material  or  container. 

(1)  For  application  to  exotic  animal 
carcasses,  primal  parts  and  cuts 
therefrom,  exotic  animal  livers,  exotic 
animal  tongues,  and  exotic  animal 
hearts. 


(3)  For  application  to  exotic  animal 
tails. 


(4)  For  application  to  burlap,  muslin, 
cheesecloth,  heavy  paper,  or  other 
acceptable  material  that  encloses 
carcasses  or  parts  of  carcasses. 


(2)  For  application  to  exotic  animal 
calf  carcasses. 


(b)  The  official  inspection  mark  to  be 
shown  on  all  labels.'  (1)  For  inspected 
and  passed  products  of  an  exotic  animal 
shall  be  in  the  following  form,  except 
that  it  need  not  be  of  the  size  illustrated, 
provided  that  it  is  a  sufficient  size  and 
of  such  color  as  to  be  conspicuously 
displayed  and  readily  legible  and  the 
same  proportions  of  letter  size  and 
boldness  are  maintained  as  illustrated: 


'  The  numlMr  "M"  is  given  ai  an  example  only. 
The  establishment  number  of  the  official  exotic 
animal  establishment  where  the  product  is  prepared 
shall  be  used  in  lieu  thereof. 


13.  Section  352ji  would  be  revised  to 
read  as  follows: 

S352J   ThneoflnspeettonlnttMfleldand 
in  an  omcW  emlie  ankiwl  estalitahnwnt 

The  official  exotic  animal 
establishment  on  behalf  of  the  applicant 
shall  notify  the  Regional  Director  or 
designee,  in  advance,  of  the  hours  when 
such  inspection  is  desired.  Inspecticm 
personnel  shall  have  access  at  all  times 
to  every  part  of  any  field  ante-mortem 
inspection  area  and/or  official  exotic 
animal  establishment  to  which  they  are 
assigned. 

14.  Section  352.9  would  be  revised  to 
read  as  follows: 

§35Z9    HspoftotlnspecMonworfc. 

Reports  of  the  work  of  inspection 
carried  on  widiin  the  field  ante-mortem 
inspection  area  of  an  exotic  animal 
producer's  premises  and/or  official 
exotic  animal  estabbshment  shall  be 
forwarded  to  the  Admkiistrator  by  the 
ante-mortem  inspector.  The  applicant 
for  such  inspection  shall  furnish  to  the 
Administrator  such  information  as  may 
be  required  on  forms  provided  by  the 
Administrator. 

15.  Section  352.10  woold  be  revised  to 
read  as  follows: 

S  352.10    Anta-mortwn  Inspection. 

An  ante-mortem  inspection  of  an 
exotic  animal  shall,  where  and  to  the 
extent  considered  necessary  by  the 
Administrator  and  under  such 
instructions  as  he  may  issue  from  time 
to  time,  be  made  on  the  day  of  slaughter 
of  an  exotic  animal,  in  one  of  the 
following  listed  ways  or  as  determined 
by  the  Administrator.  Humane  handling 
of  an  exotic  animal  during  ante-mortem 
inspection  shall  be  in  accordance  with 
the  provisions  contained  in  9  CFR  313i 
Immediately  after  the  animal  is  stunned 
or  killed,  it  shall  be  sbaekled.  hoisted, 
stuck  and  bled. 

(a)  To  be  performed  on  an  exotic 
animal  in  thie  field  in  a  designated  area 
of  an  exotic  animal  producer's  premises. 

(1)  Reindeer,  elk.  deer,  antelope,  bison 
and  water  buffalo  are  eligible  for  field 
ante-mortem  inspection.  The  field  ante- 
mortem  designated  area  must  be 
approved  by  the  Regional  Director  or 
designee  prior  to  rendition  of  the 
service. 

(2)  Any  person  who  desires  to  receive 
field  ante-mortem  inspection  most 
provide: 


(i)  Notification  from  an  official  exotic 
animal  establishment  to  the  Regional 
Director  or  designee. 

(ii)  A  field  ante-mortem  designated 
area. 

(iii)  A  stunning/slaughtering  area 
which  is  in  a  condition  that  minimizes 
the  possibility  of  soiling  the  animal 
when  stunned/slaughtered  and  bled  as 
determined  by  the  inspector. 

(iv)  A  transport  vehicle  that  is  as 
sanitary  as  practicable  as  detennined  by 
the  inspector. 

(3)  The  ante-mortem  inspector  shall 
determine  the  acceptableness  and  safety 
of  performing  field  ante-mortem 
inspection.  If,  in  the  opinion  of  the  ante- 
mortem  inspector,  an  unsafe 
circumstance  exists  at  the  time  of  field 
ante-mortem  inspection,  the  service 
shall  be  denied. 

(4)  An  exotic  animal  that,  in  the  ante- 
mortem  inspector's  opinion,  will  not 
pass  ante-mortem  inspection  must  be 
withheld  from  slaughter. 

(5)  Stunning  to  render  the  animal 
unconscious  dtall  be  in  accordance  %vith 
9  CFR  313.15  or  313.18. 

(6)  All  stunned/slaughtered  and  bled 
exotic  animals  shall  be  tagged  with  a 
"U.S.  Suspect"  tag  in  an  ear  by  the  ante- 
mortem  inspector  or  designee  prior  to 
loading  on  the  transport  vehicle. 

(7)  The  transport  of  intact  exotic 
animal  carcasses  to  an  official  exotic 
animal  establishment  for  post-mortem 
inspection  shall  be  as  expedient  as 
possible,  and  must  be  within  the  same 
day  as  field  slaughter. 

(8)  Ante-mortem  cards  (Form  MP  402- 
2)  shall  be  filled  out  by  the  ante-mortem 
inspector.  One  copy  is  to  be  retained  by 
the  ante-mortem  inspector.  The  other 
copy  shall  accompany  the  transport 
vehicle  to  the  official  exotic  animal 
establishment  and  shall  be  delivered  to 
the  post-mortem  veterinarian. 

(9)  Hie  ante-mortem  inspecttn-  shall 
supervise  all  phases  of  field  ante- 
mortem  inspection. 

(b)  To  be  performed  on  exotic  animals 
that  are  inside  of  the  transport  vehicle  at 
an  official  exotic  animal  establishment. 

(1)  Reindeer,  elk.  deer,  antelope, 
bison,  and  water  buffalo  are  eligible  for 
transport  vehide  inspection. 

(2)  The  ante-mortem  inspector  shall 
remain  outside  the  transport  vehicle 
while  performing  ante-mortem 
inspection. 


(3)  The  person  requesting  transpoit 
vehicle  inspection  must  provide  a 
transport  vehicle  that  is  as  sanitary  as 
practicable  and  that  would  safely  and 
thoroughly  permit  the  inspection  of  an 
exotic  animal  from  outside  of  the 
transport  vehicle  as  determined  by  the 
inspector. 

(4)  The  ante-mortem  inspector  shall 
determine  the  adequacy  and  safety  of 
performing  ante-mortem  inspection.  If, 
in  the  ante-mortem  inspector's  opinion, 
the  transport  vehicle  is  not  adequate  or 
safe  to  perform  ante-mortem  inspection, 
the  service  shall  be  denied. 

(c)  To  be  poformed  in  pens  at  official 
exotic  animal  establishments.  The 
inspection  shall  be  conducted  in 
accordance  widi  the  provisions 
contained  in  9  CFR  Part  309. 

16.  Section  352.11  would  be  revised  to 
read  as  follows: 

9352.11    Post-mortem  htapection. 

(a)  Post-mortem  inspection  of 
reindeer,  elk,  deer,  antelope,  bison  and 
water  baffalo  shall  be  conducted  in 
accordance  with  the  provisions 
contained  in  9  CFR  Part  310  or  as 
determined  by  the  Administrator. 

(b)  The  post-mortem  examination  of 
field  ante-mortem-inspected  exotic 
animals  must  occur  in  the  shortest 
length  of  time  practicable  and  on  the 
day  that  field  ante-mortem  inspection  is 
performed  to  minimize  the  changes  in 
the  carcass  which  can  affect  the  post- 
mortem examination,  disposition  and 
wholesomeness  of  the  carcass  and  its 
parts. 

(c)  The  post-mortem  veterinarian  shall 
inspect  and  make  the  disposition  of  all 
incoming  "U.S.  Suspect "  tagged  exotic 
anintals. 

17.  The  heading  of  f  352.13  would  be 
revised  to  read  as  follows: 

9352.13 

condemned  or 

products  at  official  eiotfc  animet 

estaMWNnents. 

Done  at  Washingtoa  DC  on  Febraary  18, 
196& 

Lester  M.  Ciawford. 

Adminiatrator.  Food  Safety  and  Inspection 
Service. 

(PR  Doc  86-3786  Filed  2-23^S8:  a.^46  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  308 

Rules  of  Practice  and  Procedures 

aoency:  Federal  Deposit  Insurance 

Corporation. 

Acnow;  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC")  is 
publishing  for  comment  a  revised 
version  of  12  CFR  Part  30Q— Rules  of 
Practice  and  Procedures — which 
governs  the  conduct  of  administrative 
proceedings  before  the  FDIC.  The 
proposed  changes  include  a 
reorganization  of  existing  sections  of 
Part  308.  revisions  of  some  sections  that 
existed  previously,  and  the  addition  of 
new  sections.  Provisions  that  the  FDIC 
proposes  to  add  or  significantly  revise 
concern  the  following  general  topics: 
authority  of  the  FDIC  Board  of  Directors 
("Board")  and  the  Executive  Secretary, 
selection  and  authority  of  administrative 
law  judges,  appearance  before  the  FDIC. 
good  faith  certification,  pleadings, 
intervention,  consolidation  and 
severance  of  actions,  scope  of  and  time 
limits  for  discovery,  motions,  prehearing 
preparations  and  submissions,  conduct 
and  timing  of  hearings,  evidence,  use  of 
written  testimony,  stays  of 
administrative  orders  pending  appeals, 
collateral  attacks  on  administrative 
proceedings,  conflicts  of  interest, 
sanctions,  suspension  and  disbarment, 
ex  parte  communications,  and 
miscellaneous  provisions  including  ones 
concerning  the  maintenance  of  the 
administrative  record,  filing  and  service 
of  papers,  construction  of  time  limits, 
and  transition  rules.  Additionally, 
sections  that  are  neither  new  nor 
substantially  revised  often  contain  some 
language  changes  in  order  to  enhance 
clarity.  The  purpose  of  the  provisions 
proposed  herein  is  to  secure  a  just  and 
orderly  determination  of  administrative 
proceedings  before  the  FDIC. 
DATES:  Comments  should  be  received  on 
or  before  April  25. 1988. 
AOORESSES:  Comments  should  be  sent 
to  Office  of  the  Executive  Secretary.  8th 
Floor,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street  NW„     j 
Washington,  DC  20429,  Attention:     ' 
Margaret  M.  Olsen,  Deputy  Executive 
Secretary.  Comments  will  be  available 
for  inspection  and  photocopying  at  that 
address. 

rom  RMTHCR  INFORMATION  CONTACT. 
John  V.  Thomas,  Senior  Attorney.  Open 
Bank  and  Corporate  Litigation  Section, 
telephone  202/898-7275.  Federal  Deposit 
Insurance  Corporation.  550 17th  Street 


NW..  Washington,  DC  20429;  or 
Christine  C.  A.  Tullio,  Senior  Regional 
Attorney,  Regional  and  Corporate 
Affairs  Branch,  telephone  312/207-0495. 
Federal  Deposit  Insurance  Corporation. 
30  South  Wacker  Drive,  Suite  3300. 
Chicago,  Illinois  60606. 

SUPPtmCNTARY  intormation:  This 
notice  of  proposed  rulemaking  revises  12 
CFR  Part  308— Rules  of  Practice  and 
Procedures  ("Part  308 ')— which  governs 
the  FDIC's  administrative  proceedings. 
Subpart  A — Definitions  and  General 
Provisions — applies  to  formal  and 
certain  informal  administrative 
proceedings.  Subpart  B— Rules  of 
Practice — applies  to  formal 
administrative  proceedings.  Subparts  C 
through  M  provide  rules  applicable  only 
to  cases  involving  the  indicated,  specific 
statutory  provisions. 

I.  General  Propose  of  the  Revisions 

Existing  Part  306  was  largely  written 
in  the  late  1970s.  At  that  time  the  FDIC 
brought  relatively  few  administrative 
enforcement  actions,  and  the  cases  that 
were  brought  were  almost  invariably 
settled.  In  the  intervening  years  the 
number  of  FDIC  administrative 
enforcement  proceedings  has  increased 
dramatically,  and  the  FDIC  now  tries 
numerous  proceedings  each  year.  This 
increased  experience  has  persuaded  us 
that  existing  Part  308  is  inadequate  to 
deal  with  the  volume  and  nature  of 
current  FDIC  administrative 
enforcement  proceedings. 

The  most  substantive  of  the  proposed 
revisions  flow  from  one.  or  more,  of  the 
following  problems.  First  a 
disproportionate  number  of  cases  take 
far  longer  than  they  should  to  come  to 
hearing.  Second,  pre-hearing  practices 
and  rulings  vary  widely  among 
administrative  law  judges  handling 
FDIC  proceedings.  And  third,  many 
Respondents  and/or  Respondents' 
counsel  do  not  consistently  abide  by 
orders  of  the  administrative  law  jud^s 
and/or  the  provisions  of  Part  308. 

To  alleviate  these  problems,  revised 
Part  308.  principally  subpart  B,  spells  out 
in  considerable  detail  what  each  party 
may  and  must  do  to  prepare  a 
proceeding  for  hearing,  and  when  those 
acts  must  be  done.  These  provisions 
should  move  cases  forwanl  to  a 
relatively  early  heariitg  (generally  90  to 
120  days  after  the  proceeding  is 
commenced);  eliminate  the  need  to  go  to 
the  administrative  law  judge  on  a 
number  of  issues  that  are  not  resolved  in 
existing  Part  308;  give  considerable 
guidance  to  administrative  law  judges 
hearing  the  issues  that  still  require 
litigation:  and  reduce  the  ambiguities 
and  gaps  that  are  often  used  as  excuses 


for  failures  to  comply  with  orders  and 
regulations.  Failures  to  comply  should 
be  further  reduced  by  the  introduction  of 
a  good  faith  pleading  requirement  and 
the  availability  of  sanctions  and.  in 
extreme  cases,  suspension  or 
disbarment  from  practicing  before  the 
FDIC. 

The  bulk  of  the  substantive  revisions 
are  found  in  subpart  B.  which  has  been 
largely  rewritten.  Subparts  A  and  K  also 
contain  considerable  substantive 
revisions.  The  changes  in  other  subparts 
are  largely,  but  not  exclusively,  made  to 
conform  those  subparts  to  the  general 
provisions  of  subpart  B  or  to  resolve 
ambiguities  in  the  existing  language. 

Summarized  and  discussed  below,  on 
a  section-by-section  basis,  are  the  most 
important  revisions  of  Part  308.  Given 
the  extent  of  the  revisions,  little  purpose 
would  be  served  by  pointing  out  in  the 
text  that  the  language  in  almost  every 
important  provision  in  Subparts  A,  B. 
and  K  is  either  new  to  Part  308  or 
revises  the  existing  language. 

Finally,  we  note  that  while  several  of 
the  concepts,  and  most  of  the  language, 
in  revised  Part  308  is  new  to  the  part, 
those  concepts,  and  much  of  the 
language,  are  not  unique  to  revised  Part 
308.  Rather,  most  have  their  origins  in 
the  Federal  Rules  of  Civil  Procedure, 
other  agencies'  regulations,  and.  to  a 
lesser  degree,  in  standing  pretrial  orders 
and  practices  of  various  United  States 
district  court  judges  and  administrative 
law  judges  and  in  the  Federal  Rules  of 
Evidence. 

n.  Section-by-Section  Summaiy  and 
Discussion 

A.  Subpart  A— Definitions  And  General 
Provisions  (§§308.01-308.03) 

Section  308.01.  "Definitions."  leaves 
unchanged  the  terms  "FDIC"  "foreign 
bank."  "insured  bank."  "insured 
branch,"  and  "official."  Some  definitions 
which  applied  to  only  discrete  portions 
of  Part  308  were  either  broadened  to 
apply  to  all  of  Part  306  or  were  moved  to 
the  subpart  to  which  the  definition  was 
applicable.  An  example  of  the  former  is 
the  term  "person:"  an  example  of  the 
latter  is  "ex  parte  communication.'* 

Several  definitions  were  deleted 
because  changes  in  the  regulation  made 
them  unnecessary.  More  specifically, 
changes  in  Subpart  K  eliminate  the  need 
to  define  "presiding  officer"  and 
"proceedii^  pursuant  to  section  10(c)." 
The  terms  "bank"  and  "officer"  have 
been  deleted  because  there  seemed  no 
reason  to  define  them  in  light  of  the 
other  definitions.  Finally,  definitions 
which  are  completely  new  or  have  been 
changed  are  the  terms  "Act,"  "Board's 
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designee"  (which  is  broken  out  &t)m  the 
term  "Board  of  Directors").  "Executive 
Secretary"  (which  is  expanded  to 
include  his  or  her  designee),  the  term 
"Notice"  (which  is  defined  to  include  the 
entire  document  issued  by  the  Board  of 
Directors  or  its  designee  to  commence 
an  administrative  proceeding),  and  the 
term  "Respondent"  (which  is  defined  for 
the  first  time  in  the  proposed  regulation). 

Section  308.02.  "Rules  of 
Construction,"  has  been  expanded  to 
make  clear  that  any  use  of  masculine, 
feminine,  or  neuter  genders  should  be 
read  as  encompassing  all  three.  Further, 
because  subpart  B  of  Part  308  allows  for 
non-attorney  representation  under 
certain  circumstances,  the  Rules  of 
Construction  have  been  expanded  to 
clarify  that  any  use  of  the  term 
"attorney"  or  "counsel"  shall  be  read  to 
include  non-attorney  representatives. 
And,  the  rules  of  construction  explicitly 
state  that  any  action  required  to  be 
taken  by  a  party  to  a  proceeding  may  be 
taken  by  that  party's  attorney  or  non- 
attorney  representative. 

Section  308.03,  'Transition  Rules,"  is 
written  to  avoid  confusion  concerning 
when  to  apply  existing  Part  308  and 
when  to  apply  revised  Part  308. 
However,  because  revised  Part  308 
provides  resolutions  to  many  questions 
which  are  not  specifically  addressed  in 
existing  Part  308.  S  308.03  suggests  that 
revised  Part  308  may  under  appropriate 
circumstances  be  used  for  guidance  in 
cases  governed  by  existing  Part  308. 

B.  Subpart  B— Rules  of  Practice 
(§§308.04-308.50) 

1.  General  Provisions  (§S  308.04-308.10) 
As  set  forth  in  §  308.04.  "Scope."  the 
rules  of  practice  set  forth  in  subpart  B 
are  to  be  followed  in  hearings  on  the 
record  pursuant  to  the  provisions  of  the 
Federal  Deposit  Insurance  Act,  unless 
otherwise  specified  in  subparts  C 
through  L  Paragraphs  (a)  through  (g)  of 
§  308.04  list  specific  provisions  of  the 
Federal  Deposit  Insurance  Act.  and 
other  applicable  law,  to  which  subpart  B 
pertains. 

Section  308.05.  "Authority  of  Board 
and  Executive  Secretary,"  makes 
explicit  that  the  Board  may  perform, 
direct  performance  of.  or  waive 
performance  of  any  act  which  could 
otherwise  be  done  or  ordered  by  the 
Executive  Secretary  or  an 
administrative  law  judge.  Additionally, 
the  section  spelU  out  that  the  Executive 
Secretary  may  act  with  the  same 
authority  as  an  administrative  law  judge 
when  no  judge  has  been  given 
jurisdiction  over  a  proceeding.  The 
exception  to  this  provision  is  that  the 
Executive  Secretary  may  not  hear  a  case 


on  its  merits  or  make  a  recommended 
decision  to  the  Board.  At  the  same  time, 
S  308.21(d)  makes  clear  that  a  default 
order  may  be  entered  by  the  Executive 
Secretary. 

In  accordance  with  §  308.06, 
"Appointment  of  Administrative  Law 
Judges."  a  hearing  which  falls  under  the 
scope  of  subpart  B  will  be  held  before 
an  administrative  law  judge  appointed 
by  the  United  States  Office  of  Personnel 
Management.  The  Executive  Secretary 
shall  make  the  request  for  an 
administrative  law  judge  to  the  United 
States  Office  of  Personnel  Management, 
and  shall  advise  the  parties  in  writing 
that  a  judge  has  been  appointed. 

Section  308.07.  "Powers  of 
Administrative  Law  Judges," 
corresponds  to  §  308.07(b)  of  existing 
Part  308.  Section  308.07(b)  of  the  new 
regulation  spells  out  that  the 
administrative  law  judge  obtains 
jurisdiction  over  a  proceeding  upon 
appointment  and  retains  that 
jurisdiction  until  a  recommended 
decision  is  rendered,  assuming  the 
administrative  law  judge  has  not 
resigned  or  been  removed.  If  a  matter  is 
remanded  by  the  Board,  the 
administrative  law  judge  regains 
jiuisdiction  over  the  proceeding. 

Section  308.07(b)(7)  of  the  amended 
regulation  clarifies  9  308.08(b)(9)  of  the 
existing  regulation  by  stating  that  the 
administrative  law  judge  has  the  power 
to  deny  dispositive  motions  such  as 
motions  for  summary  judgment  and 
motions  to  dismiss,  but  may  only 
recommend  to  the  Board  a  decision 
grantiiig  a  dispositive  motion. 

Section  308.08,  "Appearance  Before 
the  FDIC,"  has  undergone  several 
changes  from  the  previous  provision  at 
S  308.04.  First,  any  appearance  by  an 
attorney,  or  a  duly  authorized  official  of 
a  corporation,  government  unit  or 
partnership  is  subject  to  the  conditions 
§  308.47.  "Confiict  of  Interest"  and  the 
limitations  of  9  308.50,  "Suspension  and 
Disbarment"  Section  308.08(c)  also 
allows  for  representation  of  non-parties 
and  provides  that  a  non-party  may  be 
represented  by  any  person  qualified  to 
represent  a  part  before  the  FDIC. 

The  concept  presented  in  9  306.09. 
"Short  and  Plain  Statement  Required."  is 
reduced  to  writing  for  the  first  time  in 
Part  306.  As  the  title  suggests,  any 
presentation  of  record  must  contain  a 
short  and  plain  statement  of  the  claim  or 
position  being  advanced,  the  factual  and 
legal  basis  for  the  position,  the  relief 
requested,  and  the  basis  for  granting 
such  relief. 

Rule  11  of  the  Federal  Rules  of  Qvil 
Procedure  is  the  basis  for  9  30e.ia 
"Good  Faith  Certification."  The  general 
requirement  of  9  30e.l0(a)  is  that  every 


written  presentation  made  by  a  party 
after  the  issuance  of  the  Notice  must  be 
signed  by  that  party  or  his  or  her 
attorney,  as  set  out  in  9  308.10(b).  A 
signature  on  a  post-Notice  written 
presentation  constitutes  a  certification 
that  the  attorney  or  party  has  read  the 
written  presentation,  that  the 
presentation  is  well-grounded  in  fact 
and  is  warranted  by  existing  law  or  a 
good  faith  argument  for  extending  or 
modifying  existing  law,  and  is  not 
interposed  for  any  improper  purpose  to 
the  best  of  that  attorney's  or  party's 
knowledge,  information,  and  belief 
formed  after  reasonable  inquiry.  Failiue 
to  sign  a  written  presentation  results  in 
it  being  stricken  from  the  record  unless 
it  is  signed  promptly  after  the  signature 
omission  is  called  to  the  attention  of  the 
attorney  or  party.  Paragraph  (c)  of 
section  308.10  provides  that  the  making 
of  an  oral  motion  or  argument 
constitutes  the  same  certification  as  the 
signing  of  a  written  presentation. 
Finally,  9  308.10(d)  notes  the  authority  to 
impose  sanctions  authorized  in 
99  308.49  and  308.50  upon  the  attorney, 
the  represented  party,  or  both  for 
violation  of  the  good  faith  certification 
requirements. 

Housekeeping  matters  concerning 
maintenance  of  the  record  and  filing  of 
papers  are  covered  in  99  308.11  and 
308.12.  respectively.  Section  308.11, 
"Maintenance  of  the  Record,"  states  that 
the  Executive  Secretary  shall  maintain 
the  official  record  for  all  proceeddings 
until  such  time  as  an  administrative  law 
judge  is  appointed.  Section  308.12. 
"Filing  Papers,"  provides  that  the 
original  and  one  copy  of  all  papers 
required  to  be  filed  under  subpart  B 
shall  be  filed  with  the  Executive 
Secretary.  Certain  exceptions  apply, 
including  pre-marked  proposed  exhibits, 
transcripts,  and  hearing  exhibits  which 
must  be  filed  with  the  administrative 
law  judge  and  need  not  be  filed  by  the 
parties  with  the  Executive  Secretary. 
Section  308.13.  "Service  of  Papers," 
provides  that  the  Executive  Secretary,  or 
such  other  person  as  the  Board's 
designee  may  cause  to  make  service, 
shall  serve  all  papers  required  to  be 
served  by  the  Board  or  its  designee.  Any 
papers  filed  in  accordance  with  subpart 
B  shall  be  served  upon  the  attorneys  of 
record  for  all  represented  parties  to  the 
proceeding  and  upon  all  unrepresented 
parties.  Service  by  the  Executive 
Secretary,  a  person  assigned  by  the 
Board's  designee,  or  a  party  to  the 
proceeding  is  to  be  accomplished  in  the 
manner  set  forth  in  9  30e.l3(a).  Service 
of  subpoenas  may  be  accomplished  in 
any  manner  set  out  in  9  306.13(c). 


J 
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Section  308.14.  "Constniction  of  Hme 
Limits."  sets  forth  the  general  rule  in 
computing  time  periods  prescribed  in 
Subpart  B.  The  dale  of  the  act  or  event 
of  the  default  from  which  the  time 
period  begins  to  run  is  not  to  be 
included  in  the  computation,  but  the  last 
day  is  to  be  included.  If  the  last  day  falls 
on  a  Saturday,  Sunday,  or  Federal 
holiday,  the  last  day  of  the  designated 
time  period  becomes  the  next  day  that  is 
not  a  Saturday.  Sunday,  or  federal 
holiday.  Intervening  Saturdays. 
Sundays,  and  Federal  holidays  are  not 
included  in  the  computation  of  the 
designated  period  if  the  time  period 
involved  is  ten  days  or  less. 

Because  Subpart  B  is  intended  to 
bring  cases  to  a  hearing  on  an  orderly 
and  prompt  basis,  the  schedules 
mandated  by  Subpart  B,  particularly  the 
prehearing  schedules,  are  compressed. 
With  these  concerns  in  mind,  i308.14(b) 
provides  that  when  papers  are  to  be 
served  or  filed  by  a  fixed  or 
determinable  date,  all  parties  and  the 
administrative  law  judge  shall  be  served 
by  that  date.  To  accomplish  timely 
service,  the  serving  party  must  make 
personal  service  on  or  before  the  due 
date;  deUver  the  papers  to  a  reliable 
commercial  service  or  to  the  U.S.  Post 
Office  for  Express  Mail  delivery 
sufficiently  in  advance  of  the  due  date 
so  that  the  papers  are  scheduled  to  be 
delivered  not  later  than  the  due  date;  or 
mail  by  first  class,  registered,  or 
certified  mail.  If  the  serving  party 
chooses  to  use  first  class,  registered,  or 
certified  mail,  the  papers  must  be  mailed 
not  less  than  three  calendar  days  before 
the  due  date.  , 

Section  308.15,  'Time  Limits,"        ' 
provides  that  the  administrative  law 
judge,  for  good  cause  shown,  may  fix  or 
change  the  time  when  an  action  shall  be 
taken  and  fix  or  change  the  place  for  a 
hearing  to  commence  or  continue. 
Extensions  of  time  normally  require  a 
decision  by  the  administrative  law  judge 
that  there  is  good  cause  for  the 
extension.  However,  a  finding  of  good 
cause  need  not  be  made  where  the 
parties  agree  to  certain  extensions  of 
not  more  than  five  days. 

Section  30&15(c)  sets  forth  the  course 
of  action  to  be  followed  when  a  bilateral 
settlement  agreement  has  been  agreed 
to  by  a  Respondent  and  FDIC 
enforcement  counsel  but  is  awaiting  a 
final  decision  by  the  FQC  In  such 
instances,  at  the  request  of  either 
signing  party,  the  proceedings  are  to  be 
stayed  as  to  any  settling  Respondent 
pending  a  final  FDIC  decision  on 
whether  to  accept  the  settlement  A 
bilateral  settlement  agreement  between 
a  Respondent  and  the  FDIC  shall  not  be 


a  basis  for  delaying  the  proceeding  as  to 
any  non-settling  Respondent,  unless 
such  othCT  Respondent  and  the  FDIC 
agree  to  a  delay,  and  the  delay  is 
approved  by  the  administrative  law 
judge.  Should  the  FDIC  determine  to 
reject  a  bilateral  settlement  proposal, 
the  proceeding  shall  resume  at  the  point 
it  had  reached  when  it  was  interrupted 
due  to  the  settlement  proposal. 

Section  308.16,  "Witness  Fees  and 
Expenses."  provides  that  subpoenaed 
witnesses  shall  be  paid  the  same  fees  as 
are  paid  in  the  United  States  district 
courts,  with  the  exception  of  parties 
subpoenaed  under  discovery  subpoenas 
pursuant  to  S  308.27.  Such  parties  are 
not  entitled  to  receive  fees.  Section 
308.16  also  makes  clear  that  the  FDIC 
shall  not  be  required  to  pay  any  fees  or 
expenses  of  a  witness  it  does  not 
subpoena. 

Unilateral  settlement  offers  to  the 
Board  are  covered  by  9  308.17.  Any 
Respondent  may.  at  any  time,  without 
prejudice  to  the  rights  of  any  party, 
submit  a  unilateral  settlement  proposal 
to  the  Executive  Secretary  for 
conitideration  by  the  Board  or  its 
designee.  However,  such  a  submission 
does  not  provide  a  basis  for  adjourning 
or  delaying  any  portion  of  a  proceeding, 
nor  is  it  admissible  into  evidence  over 
the  objection  of  any  party. 

Section  308.18  addresses 
confidentiality  issues  that  arise  in 
proceedings  under  subpart  B.  Hearings 
under  Subpart  B  will  ordinarily  be 
private  unless  the  Board  or  its  designee 
determines,  after  considering  the  views 
of  the  Respondent  that  a  pubUc  hearing 
is  necessary  to  protect  the  public 
interest  No  Respondent  shall  disclose 
or  use  any  information  which  is  not 
publicly  available  and  which  was 
obtained  through  discovery  or  at  a 
hearing  for  any  purpose  other  than 
litigation  of  the  proceeding,  including 
any  appeal  of  the  proceeding.  If  an  FDIC 
proceeding  or  other  order  has  been 
appealed  to,  or  otherwise  brought 
before,  any  court  of  the  United  States. 
S  308.18  is  not  to  be  read  as  limiting 
public  access  to  any  record,  papers  filed, 
or  evidence  presented  in  the  court 
proceeding.  Finally.  (  308.19  spells  out 
that  nothing  contained  in  subpart  B  shall 
be  construed  to  hmit  the  right  of  the 
FDIC  to  conduct  examinations  or 
visitations  of  any  insured  bank,  or  the 
right  ot  the  FDIC  to  conduct  any  form  of 
investigation  authorized  by  law. 

2.  Pleadings  and  Parties  (9|  306.20- 
308.24) 

A  meaningfu}  disrussion  of  the 
pleadings  and  parties  section  of  subpart 
B  is  most  easily  accomplished  by 
beginning  with  a  brief  discuasioo  of 


S  308.34.  "Hearings."  The  overall 
structure  of  this  portion  of  subpart  B  is 
premised  on  hearings  commencing 
approximately  90  days  after  the 
Respondent's  receipt  of  the  Notice.  This 
periiMl  may  be  extended  for  up  to  30 
days  upon  a  finding  by  the 
administrative  law  judge  that  there  is 
good  caiue  for  a  continuance.  A  hearing 
is  not  to  be  continued  to  a  date  more 
than  120  days  after  receipt  of  the  Notice 
unless  one  of  five  findings  is  made  on 
the  record.  See  1 308.34{a)(l)(f)-{v).  The 
general  90-day  rule  is  not  applicable  to 
hearings  held  under  12  U.S.C.  1818(b) 
and  1818(e)  if  any  party  objects  to 
continuing  the  hearing  beyond  the  60- 
day  period  provided  in  those  sections, 
unless  the  administrative  law  judge 
makes  a  determination  that  holding  a 
hearing  within  60  days  is  impractical, 
would  materially  and  unfairly  prejudice 
one  or  more  parties,  or  otherwise  would 
be  unjust  Because  the  FDIC  has  found 
that  scheduling  a  formal  hearing  within 
60  days  after  the  proceeding  is 
commenced  tends  to  result  in  numerous 
practical  problems,  §  306.34(a)(2)  allows 
the  parties  to  an  action  under  12  U.S.C. 
1818(b]  or  1818(e)  to  extend  the  60-day 
period  to  the  general  90  to  120  day 
schedule  without  seeking  approval  from 
the  administrative  law  judge. 

For  purposes  of  illustration,  we 
assume  in  the  following  discussion  that 
the  hearing  will  be  held  90  days  after 
service  of  the  Notice.  * 

Section  306.20,  "The  Notice,"  provides 
that  the  90-day  time  period  begins 
running  when  the  Notice  is  served.  As 
provided  in  9  308.01(j),  the  Notice 
includes  the  entire  document  issued  by 
the  Board  of  Directors  or  its  designee 
and  served  upon  the  party,  which 
initiates  the  proceeding  conducted  under 
Part  308.  In  addition  to  giving  notice  of 
the  basic  facts  and  law  upon  which 
action  is  proposed  to  be  taken,  the 
Notice  is  to  include  a  prayer  for  relief 
and/or  a  proposed  order. 

The  Notice,  among  other  things, 
advises  the  Respondent  that  an  answer 
must  be  filed  within  20  days  after 
service  of  the  Notice  as  required  by 
9  308.21.  In  actions  involving  civil 
money  penalties  under  12  U.S.C.  1818(t) 
and  182iB(j),  and  in  a  denial  of  a  change 
in  bank  control  under  12  U.S.C. 
1817(j)(4).  the  Notice  advises  the 
Respondent  that  a  request  for  a  hearing 
must  also  be  filed.  The  extension  of  time 
from  10  to  20  days  for  filing  a  request  for 
a  hearing  in  actions  under  12  U.S.C. 
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1818(i)  and  1828(j)  was  made  in  order  to 
reduce  confusion  that  has  arisen 
because  of  the  difference  in  when  the 
request  for  a  hearing,  and  the  answer, 
are  now  due  in  such  cases. 

In  addition  to  setting  forth  the  time 
period  in  which  to  file  an  answer 
(paragraph  (a))  and  the  requirements  of 
the  answer  (paragraph  (b)),  9  308.21. 
"Answer."  sets  forth  the  effect  of 
admitting  allegations  (paragraph  (c)). 
When  the  respondent's  answer  admits 
the  allegations  of  fact,  the  first  portion 
of  paragraph  (c)  limits  any  hearing  to  the 
issue  of  relief.  The  second  portion  of 
paragraph  (c)  provides  that  where  the 
Respondent's  answer  admits  the 
allegations  of  fact  and  does  not  contest 
the  relief  requested,  the  administrative 
law  judge  is  to  certify  the  record  to  the 
Executive  Secretary  who  shall  have 
authority  to  enter  an  order  granting  the 
relief  sought  by  the  Notice. 

Section  30&21(d)  provides  that  failure 
of  a  Respondent  to  file  an  answer  within 
20  days  of  receipt  of  the  Notice  is 
deemed  to  be  a  waiver  of  the  right  to 
appear  and  a  consent  to  the  entry  of  an 
order  granting  the  relief  south  by  the 
Notice.  Section  306.20  provides  that  a 
Notice  of  Disapproval  of  a  change  in 
bank  control  under  section  7(j)  of  the 
Act  as  well  as  a  Notice  of  Assessment 
of  Civil  Money  Penalties  under  sections 
8(i)  and  18(j)  of  the  Act  requires  that 
both  a  request  for  a  hearing  and  an 
answer  be  filed.  Unless  both  a  request 
for  a  hearing  and  an  answer  are  filed, 
said  Notices  automatically  become  final 
and  unappealable,  pursuant  to 
9§  308.21(d)(1).  In  all  other  proceedings 
governed  by  subpart  B,  the  Executive 
Secretary,  upon  the  written  request  of 
FDIC  enforcement  coimsel,  may  enter  a 
default  order  when  a  Respondent  has 
failed  to  timely  file  an  answer. 

Occasionally  it  is  necessary  for  a 
Notice  or  answer  to  be  amended  or 
supplemented.  Section  308.22(a), 
"Amended  Pleadings,"  allows  for  the 
Notice  or  answer  to  be  amended  or 
supplemented  upon  good  cause  shown, 
and  by  leave  of  the  administrative  law 
judge.  In  the  case  of  an  amended  Notice, 
the  Respondent  must  answer  in  the  time 
remaining  for  Respondent's  answer  to 
the  original  Notice  or  within  10  days 
after  service  of  the  amended  Notice, 
whichever  is  later. 

As  provided  in  9  30e.22(b), 
"Amendments  to  Conform  to  the 
Evidence."  amendments  to  the  Notice 
and  answer  are  not  required  when 
issues  not  raised  by  the  Notice  or 
answer  are  tried  by  express  or  implied 
consent  of  the  parties.  If.  at  the  hearing, 
evidence  is  objected  to  on  the  ground 
that  it  is  not  within  the  issues  raised  by 
the  Notice  or  answer,  the  administrative 


law  judge  has  the  dircretion  to  allow  the 
Notice  or  answer  to  be  amended  when 
the  presentation  of  the  merits  of  the  case 
will  be  served  and  the  administrative 
law  judge  is  convinced  that  the 
admission  of  such  evidence  would  not 
unfairly  prejudice  the  objecting  party's 
action  or  defense.  The  administrative 
law  judge  may  grant  a  continuance,  if 
justice  requires,  to  enable  the  objecting 
party  to  meet  such  evidence. 

Section  308.23,  "Intervention;  Persons 
Having  Official  Interest,"  gives  the 
administrative  law  judge  discretion  to 
allow  a  person  to  intervene  for  limited 
or  all  purposes.  Section  308.23(a)  sets 
forth  a  thiee-pronged  test  that  must  be 
met  before  a  person  may  be  allowed  to 
intervene.  An  intervener  is  not  allowed 
to  appear  through  any  attorney  or  law 
firm  representing  any  Respondent  in  the 
action. 

Section  308.23(b)  acknowledges  that  a 
person  may  have  an  official  interest  in  a 
proceeding  without  the  necessity  of 
becoming  an  intervener.  Examples  of 
persons  who  may  have  an  official 
interest  are  the  bank,  when  not  a 
Respondent  or  intervener,  other  federal 
banking  regulators,  appropriate  state 
banking  agencies,  and  other  interested 
governmental  agencies.  Persons  having 
an  official  interest  may,  at  the  discretion 
of  the  administrative  law  judge,  attend 
the  hearing,  be  served  with  papers,  and 
submit  amicus  curiae  briefs  within  the 
same  time  periods  as  the  parties. 

Section  306.24.  "Consolidation  and 
Severance  of  Actions."  addresses 
circumstances  that  arise  both  when 
more  than  one  action  is  taken  against  a 
Respondent  (paragraph  (a)(1))  and  when 
similar  actions  are  brought  against 
several  Respondents  (paragraph  (a)(2)). 
In  such  situations,  consoUdation 
generally  should  take  place  unless  it 
would  cause  unreasonable  delay  or 
injustice. 

Section  306.24(b)  provides  that  a 
proceeding  involving  two  or  more 
Respondents  may  be  served  on  the 
motion  of  any  party  or  on  the 
administrative  law  judge's  own  motion. 
Severance  may  be  appropriate  if  the 
proceeding  against  one  or  more 
Respondents  is  being  stayed,  if 
severance  would  promote  the  prompt 
resolution  of  the  proceeding,  or  if 
severance  is  otherwise  required  to 
prevent  injustice. 

3.  Discovery  (99  306.25-306.29) 

Section  306.25  provides  for  limited 
discovery.  Paragraph  (a)  states  that 
discovery  may  be  obtained  only  through 
production  of  documents,  and  through 
no  other  means.  Relevant  documents 
may  be  obtained  in  discovery,  as  well  as 
documents  that  may  be  inadmissible  at 


the  hearing  but  which  appear 
reasonably  calculated  to  lead  to  the 
discovery  of  admissible  evidence.  See 
9  306.25(b).  However,  as  provided  in 
9  308.25(c].  privileged  documents  are  not 
discoverable. 

Section  308.26.  'Time  Limits  for 
Discovery."  provides  that  all  initial 
requests  for  discovery  must  be  made 
within  30  days  after  the  Respondent 
receives  the  Notice.  An  exception  to  the 
30-day  period  is  made  in  9  308.26(a)(2) 
for  "follow  up"  discovery  requests;  that 
is.  if  a  discovery  request  is  based  upon 
or  otherwise  follows  up  on  an  earlier 
discovery  response,  a  follow  up  request 
may  be  served  within  ten  days  after 
service  of  the  response  upon  which  it  is 
based.  If  an  extension  is  granted  to 
permit  a  Respondent  to  file  a  late 
answer,  FDIC  enforcement  counsel  are 
given  ten  days  following  the  late  answer 
to  serve  discovery  requests  on  that 
party.  The  time  to  file  discovery 
requests  is  similarly  extended  until  ten 
days  after  the  answer  is  filed  if  the  FDIC 
amends  the  Notice  and  an  answer  is 
required. 

The  procedure  to  be  used  for 
document  discovery  bom  parties  is 
described  in  9  306.27.  It  is  basically  a 
"notice"  procedure  similar  to  that  used 
under  the  Federal  Rules  of  Civil 
Procedure.  It  is  a  departure  fixim  the 
procedure  found  in  the  present 
regulations  which  requires  a  party 
seeking  documents  from  another  party 
to  file  with  the  administrative  law  judge 
an  application  for  a  subpoena.  Under 
9  306.27  of  the  proposed  regulations,  any 
party  may  serve  on  any  other  party  a 
request  to  produce  documents. 

Unless  the  parties  agree  to  other 
arrangements,  the  party  to  whom  a 
document  request  is  made  shall  bear  the 
cost  of  copying  documents  if  they  are 
asked  to  copy  no  more  than  250  pages.  If 
more  than  250  pages  of  copying  is 
requested,  the  cost  of  copying  (at  120 
per  page)  and  shipping  shall  be  borne  by 
the  requesting  party.  See  9  30e.27(b). 
Certain  updating  of  responses  to 
discovery  requests  is  required  by 
9  308.27(c). 

Section  306.27(d)  sets  forth  procedures 
to  be  followed  when  the  party  upon 
whom  a  doctunent  request  is  served 
objects  to  any  portion,  or  all,  of  the 
document  request.  Section  30e.27(d)(4) 
provides  that  a  general  objection  to  aU 
or  virtually  all  of  a  document  request 
shall,  unless  there  is  substantial 
justification  for  such  a  general  objection, 
be  stricken.  Paragraph  (f)  sets  forth  the 
procedure  and  timetable  to  be  followed 
in  discovery  disputes,  including  moving 
for  an  order  or  subpoena  requiring 
production.  Paragraph  (g)  provides  for 
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discovery  conferences  to  resolve 
discovery  disputes.  Finally,  §  306.27(i) 
reiterates  the  authority  of  an 
appropriate  United  States  district  court, 
pursuant  to  12  U.S.C.  1818(n),  to  issue  an 
order  requiring  compliance  with  a 
subpoena  issued  by  an  administrative 
law  judge. 

Obtaining  documents  from  a  non- 
party continues  to  require  a  document 
subpoena.  Section  308.28  provides  for 
the  issuance  of  a  third-party  document 
subpoena  by  the  administrative  law 
judge,  upon  receipt  of  an  application 
containing  a  brief  statement  of  the 
reasons  for  its  issuance.  This  procedure 
is  similar  to  that  outlined  in  section 
308i)8  of  the  present  regulations.  If 
compliance  with  a  subpoena  is  ordered 
by  the  administrative  law  judge,  but 
refused,  the  subpoenaing  party  may 
apply  to  the  appropriate  United  States 
district  court  for  an  order  compelling 
compliance. 

Section  308.29.  "Depositions  of 
Witnesses  Unavailable  for  Hecring," 
states  that  the  administrative  law  judge 
may  issue  a  subpoena  requiring  the 
attendance  of  a  witness  at  a  deposition 
only  upon  a  showing  by  the  requesting 
party  that  the  witness  will  be 
unavailable  for  the  hearing,  that  the 
witness's  unavailability  was  not  caused 
by  the  subpoenaing  party,  that  the 
witness's  testimony  will  be  material, 
and  that  taking  the  deposition  will  not 
result  in  an  undue  burden  or  delay.  In 
the  event  of  noncompliance,  tbe 
subpoenaing  party  or  other  aggrieved 
party  may  apply  to  an  appropriate 
United  States  district  court  for  an  order 
requiring  compliance. 

4.  Motions  ( S  S  30&30-308.31)  | 

Section  308.30  applies  to  all  motions 
except  discovery  motions.  Unless  made 
during  a  pre-trial  conference  or  a 
hearing,  applications  for  orders  must  be 
written  motion,  and  must  be 
accompanied  by  a  statement  of  the  relief 
or  order  sought.  A  period  of  10  days  is 
allowed  for  filing  a  written  response, 
including  a  proposed  order.  If  a  written 
response  to  a  motion  is  filed  and  it 
raises  new  issues  or  arguments,  the 
moving  party  has  5  days  in  which  to 
reply,  with  such  reply  limited  to  the  new 
issues  or  arguments  raised  in  the         j 
response.  | 

Section  308.30(d)  requires  that  a  good 
faith  attempt  to  resolve  disputes  must  be 
made  before  a  motion  may  be  Rled 
under  this  section.  Counsel  for  the 
moving  party  (or  the  moving  party,  if  not 
represented  by  cousel]  must  certify  that 
he  or  she  has  met  in  person  or  by 
telephone  with  opposing  counsel  in  an 
effort  to  resolve  the  dispute  (or  that 
opposing  counsel  refused  to  discuss  the 


matter)  before  a  motion  may  be  filed. 
However,  this  good  faith  requirement 
does  not  apply  to  motions  that  would 
substantially  dispose  of  the  case,  such 
as  motions  for  summary  judgment  or 
motions  to  dismiss. 

The  ruling  of  an  adminstrative  law 
judge  on  a  motion  may  not  be  appealed 
to  the  Board  prior  to  the  Board's 
consideration  of  the  administrative  law 
judge's  recommended  decision  on  the 
entire  case,  unless  the  Board  grants 
special  permission  to  appeal,  pursuant 
to  S  306.31.  "Interlocutory  Appeals  to 
the  Board."  In  addition  to  setting  forth 
the  procedure  to  be  followed  in  an 
interlocutory  appeal.  S  308.31(c)  makes 
clear  that  such  an  appeal  shall  not  stay 
the  proceedings  before  the 
administrative  law  judge.  However,  the 
administrative  law  judge  or  the  Board 
may  grant  a  stay  upon  a  showing  that 
the  aggrieved  party  has  a  substantial 
likelihood  of  success  on  the  merits  and 
that  hardship  or  injustice  will  result  if  a 
stay  is  not  granted. 

5.  Prehearing  Procedures  and 
Conferences  [H  308.32-308-33) 

"Prehearing  Procedures  and 
Conferences,"  including  section  308J2. 
"General  Procedures,"  and  }  306.33, 
"Prehearing  Submissions  and 
Conference,"  are  intended  to:  provide 
continaoas  control  over  an  action  so 
that  the  action  will  not  become 
protracted,  discourage  wasteful  pretrial 
activities,  result  in  ordeiiy  and 
expeditious  preparation  of  a  case  for  a 
hearing,  avoid  unnecessarily  lengthy 
hearings,  and  assure  that  a  party  who 
complies  with  the  requirements  of 
subpart  B  and  with  the  orders  of  the 
administrative  law  judge  will  not  be 
unfairly  prejudiced  by  the  failure  of  any 
other  party  to  comply  with  such 
regulations  and  orders. 

The  hearing  date  establishes  the 
timeframe  for  making  prehearing 
submissions  and  taking  other  prehearing 
actions  as  required  or  allowed  by 
§  308.33.  The  date  of  the  hearing  will 
ordinarily  be  90  days  after  receipt  of  the 
Notice,  except  in  proceedings  under  12 
U.S.C.  1818(b)  and  1818(e)  where  the  60- 
day  period  has  not  been  waived  or 
extended  pursuant  to  S  308.34(a)(2). 

Section  308.33  governs  prehearing 
submissions  and  conferences.  Section 
(b)  provides  that  not  less  than  twenty- 
five  days  before  the  hearing  date,  each 
party  shall  serve  on  every  other  party  a 
proposed  statement  of  the  issues, 
proposed  stipulations,  proposed  trial 
exhibits,  and  a  proposed  witness  list, 
including  a  short  siunmary  of  the 
expected  testimony  of  each  witness. 
Counsel  for  all  parties  and  any 
unrepresented  parties  shall  then  meet 
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and  attempt  to  agree  upon  a  joint 
statement  of  the  issues,  stipulations,  and 
admissibility  of  proposed  trial  exhibits 
(or  a  stipulation  that  proposed  trial 
exhibits  are  authentic).  "This  meeting 
must  be  held  sufficiently  in  advance  of 
the  fifteenth  day  before  the  hearing  so 
that  on  the  fifteenth  day  before  the 
hearing  the  parties  can  file  with  the 
administrative  law  judge  a  joint 
statement  of  the  issues  for  hearing  and 
stipulations.  If  a  single  statement  of  the 
issues  cannot  be  agreed  upon,  each 
party  shall  file  its  own  statement  of 
issues.  Further,  on  the  fifteenth  day 
before  the  hearing,  each  party  shall  file 
its  pre-mari(ed  trial  exhibits,  together 
with  any  stipulations  concerning  their 
admissibility  or  authenticity,  and  that 
party's  witness  list.  Pre-hearing  briefs 
may  also  be  filed  by  any  party  on  the 
fifteenth  day  before  the  hearing  is  to 
begin. 

Section  30633(e)  expressly  authorizes 
a  final  prehearing  conference  to  be  held 
close  to  the  time  of  the  hearing.  If  a 
conference  is  called  in  accordance  with 
S  308.33(e),  such  conference  shall  be 
attended  by  at  least  one  of  the  attorneys 
who  wai  conduct  the  trial  for  each  of  the 
parties  and  by  any  unrepresented 
parties.  By  dictation  on  the  record  at  the 
conference,  or  by  written  memorandum 
or  order  within  a  reasonable  time 
following  the  conclusion  of  the 
conference,  the  administrative  law  judge 
shall  set  forth  the  agreements  reached 
and  determinations  made  at  the  pre- 
hearing conference. 

Section  306.33(0  aets  forth  limitations 
on  any  party  who  fails  to  exchange 
proposed  exhibits  or  a  witness  list  as 
required  by  section  (b)  or  fails  to  file 
exhibits  or  a  witness  list  as  required  by 
section  (c).  Such  parties  forfeit  their 
right  to  introduce  any  exhibits  and/or 
call  any  witness  at  the  hearing  during 
their  case-in-chief.  Failure  to  timely  file 
a  pre-hearing  brief  operates  as  a  waiver 
of  the  right  to  file  such  a  brief. 

Should  any  party  fail  to  exchange  or 
file  documents  required  under  sections 
(b)  or  (c),  namely,  exchanging  and/or 
filing  a  proposed  statement  of  the  issues, 
proposed  stipulations,  proposed  trial 
exhibits,  and  proposed  witness  lists,  the 
administrative  law  judge  or  any  other 
party  may  require  that  such  party  state 
in  writing,  within  five  days  of  receipt  of 
the  request,  whether  that  party  will 
appear  at  the  hearing  and  litigate  the 
case  on  the  merits.  Failure  of  the  party 
to  respond  by  filing  a  timely  and  express 
written  statement  that  the  party  will 
appear  at  the  hearing  and  litigate  on  the 
merits  shall  be  deemed  a  waiver  of  that 
party's  ri^t  to  a  hearing,  and  a  default 
order  may  be  entered  by  the  Executive 


Secretary.  Finally,  if  any  party  fails  to 
comply  fully  and  in  good  faith  with  the 
requirements  of  section  30a33.  the 
administrative  law  judge,  on  the  motion 
of  any  party  or  on  his  or  her  own 
motion,  may  impose  appropriate 
sanctions  authorized  in  section  308.49,  in 
addition  to  enforcing  the  specific 
limitations  set  forth  in  section  308.33. 

6.  Hearings  ((9  306.34-308.38) 

As  discussed  above.  §  308.34  sets  out 
the  time  period  for  commencement  of 
hearings  under  this  part.  Generally, 
hearings  are  to  be  commenced  90  days 
after  service  of  the  Notice.  This  time 
period  may  be  extended  if  the 
administrative  law  judge  makes  a 
finding,  on  the  record,  that  good  cause  is 
shown  for  continuing  the  matter.  No 
hearing  is  to  be  continued  to  a  date 
more  than  120  days  after  service  of  the 
Notice  except  upon  a  finding,  on  the 
record,  of  impracticality,  or  a  need  to 
provide  time  to  obtain  a  final  decision 
by  the  Board  or  its  designee  on  whether 
to  accept  an  agreed  settlement  offer  (see 
§  308.15),  a  need  to  stay  the  proceeding 
pending  a  final  Board  decision  on  an 
interlocutory  appeal  {see  §  306.31),  that 
the  ends  of  justice  require  a 
continuance,  or  that  a  delay  to  a  date 
not  more  than  135  days  after  service  of 
the  Notice  will  resolve  or  alleviate  a 
scheduling,  or  similar,  problem. 

Actions  under  12  U.S.C  1818(b)  and 
1818(e)  may  not  be  continued  beyond  60 
days  after  service  of  the  Notice  over  the 
objection  of  any  party,  unless  the 
administrative  law  judge  makes  a 
finding  on  the  record  that  commencing  a 
hearing  within  this  time  period  is 
impractical,  would  materially  and 
unfairly  prejudice  one  or  more  parties, 
or  would  otherwise  be  unjust. 

A  party's  failure  to  appear  at  a 
hearing  personally  or  by  an  authorized 
representative  is  deemed  a  waiver  of  the 
right  to  appear  and  results  in  the  entry 
of  an  order  of  default,  as  provided  in 
§  308.21. 

Section  308.35.  "Hearing  Subpoenas." 
provides  that  a  party  who  intends  to  call 
a  person  as  a  witness  may  apply  to  the 
administrative  law  judge  for  a  hearing 
subpoena  requiring  the  witness  to 
appear  at  the  hearing.  Objections  may 
be  made  to  the  hearing  subpoena  either 
by  the  person  named  therein  or  by  any 
party.  A  hearing  subpoena  duces  tecum 
addressed  to  a  party  shall  not  be  issued 
by  the  administrative  law  judge  unless 
he  or  she  finds  that  either  the 
subpoenaing  party  could  not  have 
reasonably  anticipated  the  need  for  the 
subpoenaed  documents  during  the 
discovery  period  (see  S  308.26)  or  the 
subpoenaed  documents  were  requested 
previously  be  document  request  and  the 


relevant  portion  of  the  document  request 
was  not  quashed  by  the  administrative 
law  judge.  The  party  obtaining  the 
hearing  subpoena  is  responsible  for 
serving  it  on  the  witness. 

Section  306.36.  "Conduct  of  Hearings," 
authorizes  the  administrative  law  judge 
to  exercise  control  over  the  hearing.  As 
is  true  in  the  present  regulations. 
§  308.36  provides  the  general  rule  that 
FDIC  enforcement  counsel  shall  present 
their  case-in-chief  first.  Additionally,  at 
the  beginning  of  the  hearing,  unless 
otherwise  ordered  by  the  administrative 
law  judge,  all  stipulations  of  fact  and 
law  filed  15  days  prior  to  the 
commencement  of  the  hearing  shall 
automatically  be  admitted  into 
evidence.  Documents,  the  admissibility 
of  which  has  been  previously  stipulated 
to.  shall  also  be  automatically  admitted 
into  evidence. 

Section  308.36(c)  is  based  on  Rule  611 
of  the  Federal  Rules  of  Evidence.  Like 
Rule  611,  this  section  limits  cross- 
examination  under  most  circumstances 
to  the  subject  matter  of  that  witness's 
direct  examination  and  matters 
pertaining  to  the  credibility  of  the 
witness.  The  administrative  law  judge 
may  use  his  or  her  discretion  to  permit 
cross-examination  into  additional 
matters,  but  only  under  limited 
circumstances. 

Rebuttal  evidence  may  be  presented 
in  accordance  with  {  30e.36(d),  but  shall 
be  limited  to  material  new  issues  or  to 
new  evidence  concerning  material 
disputes.  The  parties'  presentation  of 
rebuttal  evidence  shall  be  in  the  same 
order  as  their  presentation  of  their 
cases-in-chief. 

Section  306.37.  "Written  Testimony  in 
Lieu  of  Oral  Hearing,"  expressly 
authorizes  hearings  in  which  most,  or 
all,  of  the  direct  testimony  is  present  in 
written  form.  Section  (a)  parovides  that 
absent  objection  by  a  party,  the 
administrative  law  judge  may  order  that 
the  parties  present  their  cases-in-chief 
and  rebuttal  in  the  form  of  exhibits  and 
written  statements  sworn  to  by  the 
witness  offering  the  evidence.  Any  such 
order  shall  also  allow  any  party  to  call 
hostile  witnesses  or  adverse  parties  to 
testify  orally  and  shall  give  all  parties  a 
right  of  oral  cross-examination. 

Paragraph  (c)  of  S  306.37  sets  forth  the 
limitations  to  be  applied  if  a  party  fails 
to  file  written  testimony.  A  failure  to  file 
written  testimony  is  deemed  to  be  a 
waiver  of  that  party's  right  to  present 
any  evidence,  except  the  testimony  of  a 
previously  identified  adverse  party  or 
hostile  witness.  A  party's  right  of  cross- 
examination  or  right  to  present  rebuttal 
evidence  (if  not  required  to  be  submitted 
in  written  form)  is  not  waived  by  that 
party's  failure  to  file  written  testimony. 


Section  306.38,  "Evidence,"  provides 
that  non-repetitive  evidence  is 
admissible  in  accordance  with  the 
Administrative  Procedure  Act  and  othe' 
applicable  laws.  Further,  any  evidence 
that  would  be  admissible  in  a  United 
States  district  court  under  the  Federal 
Rules  of  Evidence  is  admissible  in  a 
proceeding  under  Subpart  B. 

Generally,  to  be  admissible,  evidence 
must  concern  acts  occurring  prior  to 
issuance  of  the  Notice,  except  that  in 
actions  to  terminate  FDIC  insurance 
under  12  U.S.C.  1818(a),  evidence 
through  the  date  of  the  hearing  is 
admissible.  In  addition,  prior  to  the 
commencement  of  the  hearing,  and  upon 
a  finding  that  the  admission  of  evidence 
generally  excluded  by  this  section  is 
necessary  to  avoid  injustice,  the 
administrative  law  judge  may  determine 
to  admit  post-Notice  evidence.  Any 
motion  to  set  a  cut-off  time  for  evidence 
different  from  that  provided  in  this 
section  must  be  made  by  the  date  for 
filing  or  prehearing  statements  of  issues. 

The  rules  of  privilege  applicable  to 
discovery  [see  S  308.25)  are  applicable  to 
hearings.  Consistent  with  those  rules, 
evidence  which  a  party  had  previously 
withheld  from  discovery  under  a  claim 
of  privilege  can  be  received  at  the 
hearing  only  upon  a  finding  by  the 
administrative  law  judge  that  the 
exclusion  of  such  evidence  would  result 
in  manifest  injustice.  The  admission  of 
such  evidence  may  be  conditioned  on 
terms  th^at  the  administrative  law  judge 
deems  are  just  to  all  parties. 

Section  308.38(c)  allows  the 
administrative  law  judge  to  take  official 
notice  of  any  material  fact  which  might 
be  judicially  noticed  by  a  United  States 
district  court  and  any  material 
information  in  the  official  public  records 
of  the  FDIC.  Upon  timely  request,  the 
parties  are  afforded  an  opportunity  to 
dispute  any  fact  officially  noticed  or. 
requested  to  be  noticed  under  this 
seciton. 

Section  308.38(d)  provides:  (1)  That  a 
duplicate  copy  of  a  document  is 
admissible  to  the  same  extent  as  the 
original,  unless  there  is  a  genuine  issue 
as  to  whether  the  copy,  in  some  material 
respect,  is  not  a  true  and  legible  copy  of 
the  original:  (2)  that  FDIC  examination 
and  visitation  reports  are  admissible 
with  or  without  a  sponsoring  witness: 
and  (3)  that  witnesses  may  use 
illustrative  or  summary  charts,  exhibits, 
calendars,  calculations,  or  outlines 
during  their  testimony,  with  the 
administrative  law  judge  having 
discretion  concerning  the  admission  of 
such  documents  into  evidence. 

Under  §  308.38(e),  if  a  witness  who 
has  been  deposed  under  {  306.29  is 
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unavailable  to  testify  at  the  hearing,  all 
or  part  of  that  witness's  deposition 
transcript,  including  exhibits,  may  be 
introduced  into  evidence.  Generally,  the 
deposition  transcript  is  admissible  to  the 
same  extent  that  the  testimony  would 
have  been.  If  a  witness  refused  to 
answer  proper  questions  during  the 
deposition,  the  administrative  law  judge 
may  limit  the  admissibility  of  the 
deposition  as  justice  requires.  Only 
those  portions  of  a  deposition  received 
in  evidence  at  the  hearing  shall         I 
constitute  a  part  of  the  record.  I 

Section  308.38(0  requires  that 
objections  to  evidence  be  made  timely 
and  state  the  grounds  relied  upon. 
Debate  concerning  an  objection  is  to  be 
included  in  the  transcript  unless  the 
administrative  law  judge,  with  the 
consent  of  the  parties,  orders  otherwise, 
and  rulings  on  objections  are  to  be  made 
on  the  record.  Finally,  failure  to  object  is 
deemed  a  waiver  of  objection. 

Section  308.38(r)(2)  provides  that 
when  an  objection  to  a  question  or  a  line 
of  questioning  is  sustained,  the 
examining  attorney  may  make  a  proffer 
on  the  record  of  what  was  expected  to 
be  proven  by  the  testimony  of  the 
witness.  This  can  be  done  either  by 
representation  of  counsel  or  by 
interrogation  of  the  witness.  Further,  the 
administrative  law  judge  is  required  to 
retain  rejected  exhibits,  marked  for 
identification,  and  transmit  them  to  the 
Executive  Secretary  pursuant  to 
9308.40. 

7.  Post-Hearing  Proceedings  (§§3»- 
308.308.42) 

Section  308.39,  "Post-Hearing  Papers." 
provides  that  within  30  days  after  the 
hearing  transcript  is  delivered  to  all 
parties  or  is  filed,  whichever  is  earlier, 
each  party  who  participated  in  the 
hearing  shall  file  proposed  findings  of 
fact  with  specific  page  references  to  the 
record  to  support  those  proposed 
findings,  proposed  conclusions  of  law, 
and  a  proposed  order.  At  that  time,  a 
post-hearing  brief  may  also  be  filed  by 
any  party. 

A  reply  brief  may  be  filed  within  15 
days  after  the  date  that  the  proposed 
findings,  conclusions,  and  orders  are 
due.  This  brief  is  restricted  to 
responding  to  new  matters,  issues,  or 
arguments  raised  by  another  party.  If  a 
party  failed  to  file  proposed  findings  of 
fact,  conclusions  of  law,  and  a  post- 
hearing  brief,  that  party  is  not  permitted 
to  file  a  reply  brief.  Thus,  while  the  filing 
of  a  post-hearing  brief  is  optional,  it  is  a 
condition  of  being  permitted  to  file  a 
reply  brief..  , 

Section  308.40,  "Reconmiended 
Decision  and  Filing  of  Record,"  directs 
the  administrative  law  judge  to  file  with 


the  Executive  Secretary  the  record  of  the 
proceeding  within  45  days  after  the  date 
for  the  parties'  filing  of  proposed 
findings,  conclusions,  and  orders  under 
9  308.39(a).  The  record  of  the  proceeding 
shall  include  the  administrative  law 
judge's  recommended  decision,  findings 
of  fact,  conclusions  of  law,  and 
proposed  order,  as  well  as  all  pre- 
hearing, hearing,  and  post-hearing 
exhibits,  memoranda,  motions, 
transcripts,  and  the  like.  If  requested  by 
any  party,  the  hearing  record  shall  also 
include  any  profferred  evidence  which 
was  excluded.  Upon  filing  with  the 
Executive  Secretary,  the  administrative 
law  judge  is  to  serve  upon  each  party  a 
copy  of  the  recommended  decision, 
findings  of  fact,  conclusions  of  law,  and 
proposed  order. 

Section  308.41.  "Exceptions  to 
Reconunended  Decision."  states  that  a 
party  to  the  proceeding  may  file  vrith  the 
Executive  Secretary  written  exceptions 
to  the  administrative  law  judge's 
decision,  findings,  conclusions,  and 
proposed  order,  and  a  supporting  brief, 
within  twenty  days  after  service  of  the 
administrative  law  judge's  decision. 
Exceptions  may  be  taken  to  the 
administrative  law  judge's  failure  to 
make  any  recommendation  for  relief, 
finding,  or  conclusion,  to  the  admission 
or  exclusion  of  evidence,  and  to  any 
other  ruling.  Exceptions  are  to  include 
page  and  paragraph  references  to  the 
record,  or  legal  citations,  which  support 
each  exception.  A  request  for  oral 
argument  may  also  be  filed.  See 
9  308.43(a).  Exceptions  and  briefs  not 
filed  within  the  20-day  time  period  will 
normally  not  be  accepted.  As  provided 
in  9  308.41(c),  no  replies  to  exceptions 
shall  be  filed  unless  the  Board,  on  its 
own  motion,  requests  them. 

Section  308.42.  "Notice  of  Submision 
to  the  Board."  states  that  after  the 
administrative  law  judge  has  filed  the 
record  of  the  proceeding  with  the 
Executive  Secretary  pursuant  to 
9  308.40,  and  the  time  period  for  filing 
exceptions  has  expired,  the  Executive 
Secretary  shall  submit  the  official  record 
of  the  action  to  the  Board,  and  shall 
notify  the  parties  of  such  submission. 

&  Board  Action  (99  308.43-30a44) 

Pursuant  to  9  308.43(a),  the  Board 
may,  in  its  sole  discretion,  order  oral 
argument  on  the  findings,  conclusions, 
and  recommeded  decision  of  the 
administrative  law  judge,  or  on  any 
issue  raised  in  the  proceeding.  Written 
requests  for  oral  argument  must  be 
made  within  the  time  prescribed  for 
filing  exceptions  under  9  308.41.  If  the 
Board  requires  oral  argiunent,  it  may  set 
aside  the  notice  of  submission  of  the 
record. 


Oral  arguments  shall  be  made  before 
one  or  more  members  of  the  Board,  and 
shall  be  recorded,  as  specified  in 
9  308.43(b).  Unless  the  Board  orders 
otherwise,  oral  arguments  will  be 
limited  to  40  minutes.  The  FDIC 
enforcement  counsel  will  open  oral 
argument  and  may  reserve  up  to  one- 
half  of  their  time  for  reply. 

Section  308.44,  "Decision  by  the 
Board,"  provides  that  after  the 
Executive  Secretary  has  submitted  the 
record-of  the  proceeding  to  the  Board,  a 
decision  is  to  be  issued  within  90  days. 
However,  within  this  90-day  period  the 
Board  may  remand  the  case  to  the 
administrative  law  judge.  The 
provisions  of  99  308.43  and  308.44  shall 
apply  to  the  remanded  proceedings, 
unless  otherwise  ordered  by  the  Board 
or  the  administrative  law  judge.  The  90- 
day  period  will  begin  anew  when  the 
record  is  resubmitted  to  the  Board  upon 
completion  of  the  proceedings  on 
remand.  Further,  if  oral  argument  has 
been  ordered,  the  Board  shall  issue  a 
decision  by  the  later  of  30  days  from  the 
date  of  the  oral  argument  or  the 
expiration  of  the  orignial  90-day  period. 

Section  308.44  of  the  revised 
regulation  is  comparable  to  9  308.18(b) 
of  the  current  regulation  in  providing 
that  members  of  the  FDIC  staff  who 
have  not  participated  in  the 
investigatory  or  prosecutorial  functions, 
or  in  a  factually  related  case,  may 
adivse  and  assist  the  Board  in  its 
consideration  of  the  case. 

Finally,  9  308.44(c)  provides  that  the 
Executive  Secretary  will  serve  copies  of 
the  Board's  decision  and  order  on  the 
parties  and  on  the  bank  concerned. 
Copies  will  also  be  furnished  to 
appropriate  state  or  federal  supervisory 
authorities. 

9.  Stays  (99  308.4S-308.46) 

Section  308.45.  "Stays  Pending 
Appeal."  provides  that  commencement 
of  proceedings  for  judical  review  of  a 
decision  and  order  of  the  Board  shall  not 
operate  as  a  stay  of  the  order,  unless  a 
stay  is  specifically  ordered  by  the  Board 
or  by  the  court. 

Section  308.46.  "Collateral  Attacks  on 
Administrative  Proceedings,"  provides 
that  if  an  interlocutory  appeal  or 
collateral  attack  on  an  administrative 
proceeding  governed  by  Subpart  B  is 
brought  in  any  court,  the  challenged 
administrative  proceeding  is  to  continue 
without  regard  to  the  pendency  of  the 
court  proceeding.  Further,  no  default  or 
other  failure  to  act  at  the  administrative 
level  is  to  be  excused  based  on  the 
pendency  of  any  such  interlocutory 
appeal  or  collateral  attack. 
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10.  Conflicts  of  Interest  and  Sanctions 
(99308.47-308.50) 

Section  308.47  is  new  to  revised  Part 
308  and  addresses  the  recurisng  problem 
of  conflicts  of  interest  Paragraph  (a)  of 
9  308.47  states  the  general  rule  that  no 
attorney,  law  firm,  or  other  person 
acting  in  a  representative  capacity  shall 
represent  two  or  more  persons  when 
one  or  more  of  them  is  a  party  to  a 
proceeding  under  Subpart  B  and  there  is 
a  material  and  actual  conflict  of  interest 
between  or  among  the  persons 
represented  as  to  any  matter  relating 
directly  or  indirectly  to  the  proceedings. 
Further,  no  attorney,  law  firm,  or  other 
person  acting  in  a  representative 
capacity  may  represent  two  or  more 
parties  to  a  proceeding  under  Subpart  B, 
or  a  party  and  a  bank  to  which  notice  of 
a  Subpart  B  proceedings  has  been  given, 
unless  the  attorney  certifies  in  writing  at 
the  time  of  filing  the  notice  of 
appearance  required  by  9  308.06:  (1) 
That  the  attorney  has  personally  and 
fully  discussed  the  possibility  of 
conflicts  of  interest  with  each 
represented  party  or  bank;  (2)  that  each 
party  or  bank  has  advised  the  attorney 
that  to  its  knowledge  there  is  no  existing 
or  anticipated  material  conflict  between 
its  interest  and  the  interest  of  others 
represented  by  the  same  attorney  or  law 
firm;  and  (3)  that  each  party  or  bank 
waives  any  right  it  might  otherwise  have 
had  during  the  course  of  the  proceeding, 
including  any  appeal,  to  assert  any 
known  or  non-material  conflict  of 
interest.  These  conditions  precedent  to 
an  attorney's  or  law  firm's  multiple 
representation  are  set  forth  in 
9  308.47(b). 

Section  30a47(c)  authorizes  the 
administrative  law  judge,  at  any  stage  of 
a  proceeding  under  Subpart  B.  to  take 
measures  to  ciue  a  confUct  of  interest 
including  issuance  of  an  order  to 
disqualify  an  individual  or  firm  from 
representing  one  or  more  of  the 
participants  in  a  proceeding. 

Under  the  existing  regulation,  "ex 
parte  communication"  is  defined  in 
9  308.01(f).  and  the  prohibition  against 
and  sanctions  based  upon,  such 
communications  are  set  forth  in 
9  308.07(c).  In  the  revised  regulation,  the 
definition,  prohibitions,  and  sanctions 
are  all  located  in  9  306.48.  "Ex  Parte 
Communications."  Ex  parte 
communications  include  any  material 
communication,  made  orally  or  in 
writing,  which  were  neither  on  the 
record  nor  on  reasonable  prior  notice  to 
all  parties,  between  a  party  or  other 
interested  person  and  the  administrative 
law  judge,  a  member  of  the  FDICs 
Board,  or  any  person  assisting  the  Board 
or  the  administrative  law  judge  in 


preparing  a  decision.  Section  3O8.480>) 
states  that  fi-om  the  time  the  Notice  is 
served,  no  pereson  shall  make  or 
knowingly  cause  to  be  made  an  ex  parte 
communication  concerning  the 
proceeding.  Requests  for  status  reports 
are  not  ex  parte  communications. 

Absent  giving  all  parties  notice  and  an 
opportunity  to  participate,  the 
administrative  law  judge  shall  not 
consult  with  anyone  within  the  FDIC  on 
any  matter  in  issue,  except  that  the 
administrative  law  judge  may  consult 
with  the  Office  of  the  Executive 
Secretary  concerning  procedural 
matters.  Tliis  limited  exception  to  the 
general  prohibition  is  made  explicit  in 
9  308.48(c). 

Section  308.48(d]  sets  forth  the 
procedure  to  be  followed  when  an  ex 
parte  communication  nonetheless 
occurs.  It  provides  that  all  such  written 
communications,  or,  if  the  ex  parte 
communication  was  oral,  a 
memorandum  setting  forth  the  substance 
of  the  communication,  shall  be  placed 
on  the  record  of  the  proceeding  and 
served  on  all  parties. 

If  the  prohibition  against  ex  parte 
communication  in  9  308.48  is  knowingly 
violated  by  a  party,  such  violation  may 
be  a  ground  for  sanctions,  including  a 
decision  adverse  to  the  party,  if  justice 
and  the  policies  of  the  Act  would  be 
served  by  such  an  action.  Further,  ex 
parte  conununications  engaged  in  by  an 
attorney  may  be  sanctioned  under 
9  308.50. 

Section  308.49,  "Sanctions,"  is 
included  in  revised  subpart  B  to  make 
clear  that  administrative  law  judges  and 
the  Board  have  authority  to  effectively 
deal  with  the  significant  problem  of 
parties  and  their  counsel  failing  to 
comply  with  the  requirements  of  Part 
308  and/or  witii  orders.  Under 
9  306.49(a).  sanctions  may  be  imposed 
when  any  counsel  or  party  has  acted  in 
a  manner  contrary  to  any  applicable 
statute,  regulation,  or  order,  and  the 
party's  or  counsel's  conduct  is 
contemptuous  or  has  materially  injured 
or  prejudiced  some  other  party. 

Sanctions  imposed  in  accordance  with 
9  306.4B(b)  may  include  one  or  more  of 
the  following:  (1)  Issuing  an  order 
against  the  party;  (2)  striking  any 
testimony,  rejectiiig  any  documentary 
evidence  offered,  or  striking  papers  filed 
by  the  party.  (3)  precluding  the  party 
from  contesting  specific  issues:  (4) 
prechiding  the  party  from  challenging 
certain  evidence  offered  by  another 
party:  (5)  refusing  a  late  filing  or 
conditioning  acceptance  of  a  late  filing 
on  any  terms  that  are  just  and  (6) 
assessing  reasonable  expenses, 
including  attorney's  feet,  incurred  by  the 


other  party  as  a  result  of  the  offending 
party's  improper  action  or  inaction. 
Under  9  30e.49(c),  dismissal  of  an 
action  as  a  sanction  for  the  failure  to 
hold  a  hearing  within  the  time  period 
specified  in  Part  308  or  based  upon  the 
failure  of  an  administrative  law  judge  to 
render  a  recommended  decision  within 
the  time  period  specified  in  Part  308  may 
only  be  granted  if  the  delay  is  solely  the 
result  of  the  conduct  of  the  FDIC 
enforcement  counsel,  that  conduct  is 
unexcused.  the  moving  Respondent  took 
all  reasonable  steps  to  oppose  and 
prevent  the  delay,  the  Respondent  has 
been  materially  prejudiced  or  injured, 
and  no  lesser  or  different  sanction  is 
adequate. 

Paragraph  (d)  of  9  308.49  sets  out  the 
general  procedure  for  the  imposition  of 
sanctions.  The  administrative  law  judge 
may  impose  sanctions  on  his  or  her  own 
motion  or  at  the  request  of  any  party. 
Prior  to  their  imposition,  all  sanctions, 
except  the  refusal  to  accept  late  papers, 
require  notice  to  the  parties  and 
opportunity  for  counsel  or  the  party 
against  whom  sanctions  would  be 
imposed  to  be  heard.  The  form  that  Uie 
opportimity  to  be  heard  shall  take  is 
largely  left  to  the  discretion  of  the 
administrative  law  judge.  For  example, 
the  opportunity  to  be  heard  may  be 
limited  to  an  oral  response  immediately 
after  the  violative  action  or  inaction  is 
noted  by  the  administrative  law  judge. 
Requests  for,  and  the  imposition  of, 
sanctions  are  to  be  treated  for 
interlocutory  review  purposes  in  the 
same  manner  as  any  other  ruling  by  the 
administrative  law  judge,  i.e.,  in 
accordance  with  9  308.31. 

Section  306.50,  "Suspension  and 
Disbarment"  is  a  considerable 
expansion  of  9  30B.04(b)  of  the  existing 
regulations,  which  authorizes  summary 
suspension  from  practice  in  a  particular 
FDIC  matter  based  upon  contemptuous 
conduct  in  that  matter.  Section  306.50  of 
the  proposed  regulations  provides  for 
mandatory  and  automatic  suspension 
and  disbarment  of  attorneys  under 
certain  circumstances  and  gives  the 
Board  discretion  to  suspend  and  disbar 
under  other  circunutances. 

Under  9  308.50(a),  Uie  Board  has  the 
power  to  suspend  or  revoke  an 
attorney's  privilege  of  practicing  before 
Uie  FDIC  based  not  only  on  the  Board 
finding  that  the  attorney  engaged  in 
contemptuous  conduct  before  the 
agency,  but  also  upon  a  finding  that  the 
attorney  does  not  possess  the  requisite 
qualifications  to  represent  others,  is 
seriously  lacking  in  integrity  or  has 
engaged  in  material  unethical  or 
improper  professional  conduct,  or  has 
engaged  in  or  aided  another  in  engaging 
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in  a  material  and  knowinji  violation  of 
the  Federal  Deposit  Insurance  Act  The 
Board  may  suspend  or  revoke  the 
privilege  to  practice  before  the  FDIC  on 
these  grounds  only  after  notice  of  and 
opportunity  for  a  hearing. 

Once  suspended  or  disbarred  from 
practice  before  the  FDIC  by  the  Board 
pursuant  to  S  308.50(a),  an  attorney  may 
not  make  an  application  for 
reinstatement  for  at  least  three  years, 
and  thereafter,  may  make  a  new  request 
for  reinstatement  no  sooner  than  one 
year  after  the  attorney's  most  recent 
reinstatement  application.  An  attorney 
may  be  reinstated  by  the  Board  for  good 
cause  sho%vn. 

Under  S  308.50(b)  an  attorney  is 
automatically  suspended  or  disbarred  if 
he  or  she  is  suspended  or  disbarred  by 
any  court  of  the  United  States  or  by  the 
Office  of  the  Comptroller  of  the 
Currency,  the  Federal  Reserve  Board, 
the  Federal  Home  Loan  Bank  Board,  the 
Securities  and  Exchange  Commission,  or 
the  Commodity  Futures  Trading 
Commission.  A  person  who  has  within 
the  past  10  years  been  convicted  of  a 
felony,  or  of  a  misdemeanor  involving 
moral  turpitude,  is  also  automatically 
suspended  from  practicing  before  the 
FDIC. 

Reinstatement  after  a  suspension  or 
disbarment  under  S  308.50(b)  may  be 
made  by  the  Executive  Secretary  if  all 
grounds  for  suspension  are  subsequently 
removed  by  a  reversal  of  the  conviction 
or  termination  of  the  underlying 
suspension  or  disbarment.  An 
application  for  reinstatement  under 
§  308.50(b)  on  any  other  grounds  may  be 
filed  at  any  time  not  less  than  one  year 
after  the  applicant's  most  recent 
application.  Until  the  Board  has 
reinstated  the  applicant  for  good  cause 
shown,  the  suspension  shall  continue. 

An  applicant  for  reinstatement  under 
either  the  discretionary  or  mandatory 
suspension  and  disbarment  provisions 
may,  in  the  Board's  sole  discretion,  be 
afforded  a  hearing.  Hearings  conducted 
pursuant  to  this  sectioin  shall  be 
handled  in  the  same  manner  as  other 
hearings  under  this  Subpart  B.  except 
that  in  proceedings  to  terminate  an 
existing  FDIC  suspension  or  disbarment 
order,  the  person  seeking  the 
termination  shall  bear  the  burden  of 
going  forward  with  the  application  and 
with  proof,  and  provided  that  the  Board 
may  limit  any  such  hearings  to  written 
submissions. 

Finally,  {  308.50(d)  of  the  proposed 
regulations  largely  mirrors  S  30&04(b)  of 
the  current  regulation  by  providing  that 
any  attorney  or  representative  found  in 
contempt  by  the  administrative  law 
judge  may  be  summarily  suspended 
from  participation  in  that  proceeding. 


C.  Subparts  C  trough  M 

Subparts  C  through  M  contain  rules 
and  procedures  that  govern  specific 
types  of  formal  and  informal 
proceedings  conducted  by  the  FDIC. 
Generally,  revisions  made  to  these 
subparts  are  either  clarifying  in  nature 
or  were  made  to  conform  the  subparts 
to,  or  avoid  overlaps  with.  Subpart  B. 

1.  Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 
(§§30a51-308.54) 

New  Subpart  C  replaces  old  subpart  I 
and  governs  proceedings  in  connection 
with  the  disapproval  of  a  proposed 
acquisition  of  control  of  an  insured 
nonmember  bank.  The  changes  made  to 
Subpart  C  generally  were  made  to  make 
this  subpart  consistent  with  revised 
Subpart  B. 

Since  new  §  308.51  states  that  the 
rules  and  procedures  of  Subpart  B  shall 
apply  to  all  proceedings  under  this 
subpart,  the  requirements  contained  in 
old  §  308.77  have  been  dropped  as  being 
redundant.  New  S  308.53  is  a 
combination  of  old  §§  308.75  and  308.76. 
Section  308.53(b)  is  taken  from  old 
§  308.75(d).  New  S  308.54  replaces  old 
S  308.76  and  redesignates  "exceptions" 
as  "answer"  in  order  to  be  consistent 
with  the  terminology  used  in  Subpart  B. 

2.  Subpart  D— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessments  of  Civil  Penalties  for 
Willful  Violations  of  the  Change  in  Bank 
Control  Act  (SS  308.55-308.57) 

New  Subpart  D  replaces  old  subpart ) 
and  governs  proceedings  relating  to 
assessments  of  civil  penalties  for  willful 
violations  of  the  Change  in  Bank  Control 
Act.  Redundant  sections  have  been 
deleted  (old  §§  308.80  and  308.81)  and 
other  sections  (old  §§  308.79  and  306.82) 
have  been  condensed  into  new  section 
308.56. 

3.  Subpart  E— Rules  and  Procedures 
Applicable  to  Proceedings  for 
Involuntary  Termination  of  Insured 
Status  (§S  308.58-308.63) 

New  Subpart  E  replaces  old  Subpart  C 
and  governs  proceedings  for  the 
involuntary  termination  of  insured 
status.  A  major  change  from  old  Subpart 
C  is  that  the  full  APA  hearing  procedure 
of  Subpart  B  will  no  longer  apply  to 
proceedings  for  the  termination  of 
deposit  insurance  under  section  8(p)  of 
the  Act  i.e.,  lot  failure  to  receive 
deposits.  Under  existing  regulations,  a 
bank  is  entitled  to  receive  a  full  APA 
hearing  prior  to  the  termination  of 
insured  status.  Section  8(p)  of  the  Act 
does  not  require  such  a  hearing  process. 


and  the  FDIC's  experience  with  section 
8(p)  terminations  indicates  that  they  can 
be  properly  handled  using  informal 
procedures. 

The  structure  of  this  subpart  has  been 
changed  somewhat  for  clarification 
purposes.  The  existing  provisions 
concerning  grounds  for  termination 
under  section  8(a)  of  the  Act  (old 
SS  308.24.-30&26)  have  been 
consolidated  into  one  section,  i.e.,  new 
S  308.54.  Old  §§  308.27(b),  308.78  and 
308.29  have  been  deleted  since  they 
reiterate  provisions  contained  in  new 
Subpart  a 

4.  Subpart  F — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Cease-and-Desist  Orders  (§S  308.64- 
308.68) 

New  Subpart  F  replaces  old  Subpart  D 
and  governs  proceedings  relating  to 
cease-and-desist  orders.  The  changes  in 
Subpart  F  were  made  for  purposes  of 
clarity.  The  existing  provisions 
regarding  grounds  for  the  issuance  of  a 
Notice  (old  SS  308.33  and  308.38)  have 
been  consolidated  into  one  section,  i.e., 
new  S  308.65.  Old  §§  308.35  and 
308.36(a)  have  been  deleted  since  the 
provisions  contained  in  these  sections 
are  found  in  new  Subpart  B. 

5.  Subpart  G — Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Removal  and  Suspension  Orders 

(SS  308.69-308.73) 

New  Subpart  G  replaces  old  Subpart 
E  and  governs  proceedings  relating  to 
removal,  prohibition  and  suspension 
orders.  A  new  provision  has  been  added 
to  regularize  the  process  by  which  a 
person  removed  or  suspended  from  a 
bank  under  section  8(e)  of  the  Act  may. 
no  less  than  three  years  after  the  entry 
of  the  original  order,  apply  to  have  the 
order  modified  or  terminated.  With  that 
exception,  only  minor  changes  have 
been  made  to  Subpprt  G  in  order  to 
clarify  these  rules  and  procedures.  Old 
SS  308.44-308.45,  which  pertain  to 
temporary  suspension  orders,  have  been 
consolidated  into  one  section,  new 
1 308.73.  Old  S  308.42  has  been  deleted, 
since  the  provisions  contained  in  that 
section  are  found  in  new  Subpart  B. 

6.  Subpart  H— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Assessment  and  Collection  of  Civil 
Penalties  for  the  Violation  of  Cease-and- 
Desist  Orders  and  of  Certain  Federal 
Statutes  (SS  30e.74-30a76) 

New  Subpart  H  modifies  old  Subpart 
H  and  governs  proceedings  relating  to 
assessment  and  collection  of  dvil 
money  penalties  for  the  violation  of 
cease-anddesist  orders  and  <rf  certain 


Federal  statutes.  Several  sections  of  old 
Subpart  H  (old  SS  308.69-308.71)  have 
been  deleted  as  being  redundant  with 
provisions  of  Subpart  B.  Old  SS  308.65- 
308.67  have  been  deleted  as  being 
redundant  in  light  of  the  modifications 
made  to  the  new  "Scope"  section. 
S  306.74. 

7.  Subpart  I — Rules  and  Procedures  for 
Imposition  of  Sanctions  Upon  Municipal 
Securities  Dealers  or  Persons 
Associated  with  Them  and  Clearing 
Agencies  or  Transfer  Agents  (SS  308.77- 
308.80) 

New  Subpart  I  replaces  old  Subpart  K 
and  governs  procedures  for  the 
imposition  of  sanctions  upon  municipal 
securities  dealers  or  persons  associated 
with  them  and  clearing  agencies  or 
transfer  agents.  There  have  been  minor 
modifications  in  structure  (compare  old 
S  308.85  with  new  S  308.78),  and  old 
SS  308.87  and  308.88  have  been  deleted 
as  being  redundant  with  provisions  in 
new  Subpart  B. 

a  Subpart  J— Rules  and  Procedures 
Relating  to  Exemption  Proceedings 
under  Section  12(h)  of  the  Securities 
Exchange  Act  of  1934  (SS  308.81-308.86) 

New  Subpart  J  replaces  old  Subpart  L 
and  governs  exemption  proceedings 
under  section  12(h)  of  the  Securities 
Exchange  Act  of  1934.  There  have  been 
minor  structural  changes  in  order  to 
clarify  this  subpart.  It  should  be  noted 
tiiat  under  new  S  30&85(b)(2).  the 
presiding  officer  will  now  have  the 
discretion  to  order  the  swearing  of  any 
witness  in  an  exemption  proceeding. 

9.  Subpart  K— Procedures  Applicable  to 
Investigations  Pursuant  to  Section  10(c) 
of  the  Act  (SS  30e.87-d0a93) 

New  Subpart  K  replaces  old  Subpart  F 
and  governs  procedures  applicable  to 
investigations  pursuant  to  section  10(c] 
of  the  Act  The  changes  noted  below  are 
designed  to  spell  out  the  scope  of  Uie 
FDICs  authority  under  10(c)  of  the  Act 
to  conduct  investigations  of  both  open 
and  failed  insured  banks,  institutions 
making  applications  to  become  insured 
banks,  and  any  other  types  of 
investigations.  The  changes  also  make 
more  specific  certain  of  the  procedures 
to  be  used  during  such  investigations. 

Section  306,87.  "Scope."  has  been 
revised  to  spell  out  that  the  FDICs 
investigatory  power  under  section  10(c) 
of  the  Act  extends  to  both  open  and 
failed  insured  banks. 

Under  S  30BJ8.  "Order  to  conduct 
investigation",  the  Director  of  the 
Division  of  Liquidation,  or  designee 
thereof,  has  been  added  to  the  list  of 
people  authorized  to  open  10(c) 
mvestigations.  1  he  regulation  also 


provides  that  the  General  Counsel  or 
designee,  and  either  the  Division  of 
Bank  Supervision  or  Division  of 
Liquidation,  must  act  together  to  open  a 
10(c)  investigation  under  delegated 
authority.  This  section  has  been  further 
modified  to  require  that  the  order  of 
investigation  indicate  the  purpose  of  the 
investigation  and  that  the  persons  who 
authorized  the  investigation  terminate  it 
upon  completion. 

Consistent  with  the  changes  made  in 
Subpart  B  regarding  sanctions,  S  308.89. 
"Powers  of  Person  Conducting 
Investigation,"  has  been  revised  to  spell 
out  the  Board's  authority  to  summarily 
suspend  for  contemptuous  conduct  any 
attorney  representing  a  witness  during 
the  investigation.  This  section  also  has 
made  explicit  that  the  person  conducting 
the  investigation  may  obtain  assistance 
from  others  both  within  and  outside  the 
FDIC. 

Section  308.91,  "Rights  of  Wibiesses", 
has  been  revised  to  spell  out  that  a 
witness  is  to  be  furnished  with  a  copy  of 
the  order  of  investigation  if  the  witness 
so  requests.  Consistent  with  the  changes 
made  in  Subpart  B  regarding  conflicts  of 
interest  and  sanctions,  authority  is  given 
to  the  person  conducting  the 
investijgation  to  order  compliance  with 
the  same  conflict  of  interest  provisions 
found  in  S  306.47(b)  of  Subpart  B. 

Old  I  30&51(d)  has  been  deleted.  Our 
experience  is  that  rather  than  producing 
useful  rebuttal  information,  as  had  been 
hoped,  the  primary  products  of  this 
paragraph  have  been  pointiess  delays 
and  arguments.  In  short  this  provision 
has  proved  to  be  confusing  and 
unworkable,  and  has  often  resulted  in 
considerable  delays  with  litUe  or  no 
benefit  to  the  decision-making  process. 
The  deletion  of  this  provision,  of  course, 
does  not  preclude  this  person  conducting 
the  investigation  from  nonetheless  using 
his  or  her  discretion  to  seek  out 
evidence  or  testimony  rebutting  or 
otherwise  relating  to  any  apparent 
wrongdoing. 

Section  30eJ3.  "Ttanscripts." 
Paragraph  (b).  concerning  subscription 
by  witness,  is  a  new  provision  and  was 
added  in  order  to  reduce  challenges  to 
the  completeness  or  accuracy  of 
deposition  transcripts  if  the  transcripts 
are  used  in  subsequent  proceedings. 

10.  Subpart  L— Procedures  and 
Standards  Applicable  to  Suspension. 
Removal  and  Prohibition  Where  a 
Felony  is  Charged  and  Petitions  for 
Reconsideration  of  Denial  of 
Application  under  Section  19  of  the  Act 
(SS  306^-306.98) 

New  Subpart  L  replaces  old  Subpart  G 
and  governs  proceedings  for  suspension, 
removal  and  prohibition  when  a  felony 


is  charged  and  proceedings  for  petitions 
for  reconsideration  of  denials  of 
applications  under  section  19  of  the  Act 
In  addition  to  minor  structural  changes 
made  in  this  subpart  old  S  308.50-308.61 
have  been  consolidated  into  new 
S  30&97.  Paragraph  (b)(4)  of  S  308.97  has 
been  added  in  order  to  make  clear  that 
there  is  no  discovery  in  proceedings 
conducted  under  this  subpart.  Paragraph 
(b)(9)  of  S  306.97  is  also  new  and  was 
added  to  make  the  procedures  under 
this  subpart  consistent  with  other 
proceedings  in  which  a  presiding  officer 
makes  recommended  decisions  to  the 
Board. 

11.  Subpart  M— Rules  and  Procedures 
Relating  to  the  Recovery  of  Attorney 
Fees  and  Other  Expenses  (SS  308.100- 
308.114) 

New  Subpart  M  modifies  old  Subpart 
M  and  governs  proceedings  relating  to 
the  recovery  of  attorney  fees  and  other 
expenses  under  the  Equal  Access  to 
Justice  Act  5  U.S.C.  504.  The  revisions 
to  this  subpart  are  minor.  For  example. 
SS  308.101  and  308.102  were  removed 
closer  to  the  beginning  of  the  subpart 
and  new  SS  308.101. 306.102, 30ai03(c). 
and  306.108  rearrange  provisions  found 
in  existing  sections  of  Subpart  M  (old 
SS  308.104,  308.105,  306.97,  and  306.102. 
Paragraph  (c)  of  new  S  306.102  is 
derived  from  old  S  306.106,  and  new 
S  306.110  is  derived  from  old 
S  308.106(b). 

The  scope  of  subpart  M.  new 
S  306.100,  has  been  changed  to  reOect 
amendments  made  by  Congress  when 
the  Equal  Access  to  Justice  Act  was  re- 
enacted  in  1985.  {See  Pub.  L  99-80,  99 
Stat  183).  The  types  of  eligible 
applicants,  new  S  306.101(b),  has  also 
been  modified  for  consistency  with  the 
1965  amendments. 

m.  Regulatocy  Factors 

Part  308  was  selected  for  review 
under  FDICs  Regulation  Review 
Program  (see  50  PR  14247.  April  11. 
1965).  This  revised  Part  306  is  a  result  of 
the  review  conducted. 

The  collections  of  information 
imposed  by  this  Part  306  are  a 
consequence  of  and  are  related  to  the 
administrative  enforcement  actions  and 
proceedings  conducted  by  the  FDIC 
against  specific  individuals  or  entities. 
According  to  the  Paperwork  Reduction 
Act  (44  U.S.C.  3518(c)(l(B)).  these 
collections  are  not  subject  to  OMB 
review. 

In  accordance  with  the  Regulatory 
Flexibility  Act  (6  U.S.C.  605(b))  tiie 
Board  of  Directors  hereby  certifies  that 
this  revised  Part  306  wiU  not  have  a 
significant  economic  impact  on  a 
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substantial  number  of  small  entities.  The 
purpose  of  this  revised  regulation  is  to 
secure  a  just  and  orderly  determination 
of  administrative  proceedings  before  the 
FDIC. 

List  of  Subjects  bi  12  CFR  Part  308 

Administrative  practice  and 
procedure.  Claims.  Courts.  Equal  access 
to  justice.  Lawyers.  Penalties.         : 

For  the  reasons  set  out  in  the 
preamble,  Title  12.  Part  308  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
revised  as  follows: 

PART  308— RULES  OF  PRACTICE  AND 
PROCEDURES 

Subpart  A— DeflnWons  and  General 


Sec. 

308.01  Definitions. 

308.02  Rules  of  construction. 

308.03  Transition  rules. 

Subpart  B— flutes  of  Practice 

308.04  Scope. 

308.05  Authority  of  Board  and  Executive 
Secretary. 

308.06  Appointment  of  administrative  law 
judges. 

308.07  Powers  of  administrative  law  judges. 

308.08  Appearance  before  the  FDIC 

308.09  Short  and  plain  statement  required. 

308.10  Good-faith  certification. 

308.11  Maintenance  of  the  record. 

306.12  Filing  papers. 

308.13  Service  of  papers. 

308.14  Construction  of  time  limits. 

306.15  Time  limits. 

308.16  Witness  fees  and  expenses. 
30&17    Unilateral  settlement  offers  to  the 

Board. 

306.18  Confidentiality. 

308.19  PDICs  right  to  conduct  examinatioiu 
is  unaffected. 

308.20  The  Notice. 

306.21  Answer. 

306.22  Amending  pleadings. 

306.23  Intervention:  persons  having  official 
interest. 

306.24  Consohdation  and  severance  of 
actions. 

308.25  Scope  of  discovery.  I 
308.28    Time  limits  for  discovery. 

308.27  Dociunent  discovery  from  partias. 

308.28  Document  subpoenas  to  n«M>partiea. 

308.29  Depositions  of  mtnesses  unavailable 
for  hearing.  1 

306.30  Motions.  I 

308.31  Interlocutory  appeals  to  the  Bond. 

306.32  General  procedures. 
308J3    Prehearing  sulmiissions  and 

conferences. 
308J4    Hearings. 
306.35    Hearing  subpoenas. 
30&3e    Conduct  of  hearings. 

306.37  Wrinen  testimony  in  lieu  of  oral 
hearing. 

306.38  Evidence. 

306.39  Post-hearing  papers. 

306.40  Recommended  decision  and  flliog  of 


306.41    Exceptions  to  recommended 
decision. 


Gar- 

308.42  Notice  of  submission  to  the  Board. 

308.43  Post-hearing  oral  argument  l>efore  the 
Board. 

308.44  Decision  by  the  Board. 

308.45  Stays  pending  appeal. 

308.46  Collateral  attacks  on  administrative 
proceedings. 

30a47  Conflicts  of  interest. 

306.48  Ex  parte  communications. 

306.49  Sanctions. 

306.50  Suspension  and  disbarment 

Sut>part  C    nutes  and  Procedures 
AppMcabto  to  Proceedings  Relattng  to 
Disapproval  of  Acquisition  of  Control 

306.51  Scope. 

306.52  Grounds  for  disapproval. 

308.53  Notice  of  disapproval. 

306.54  Answer  to  notice  of  disapprovaL 

Subpart  0— Rules  and  Proceduraa 
MmMcsDie  ID  iToceeaings  mmmQ  to 
Asssssntsnt  of  CIvR  Money  PsnaMes  for 
MMul  Viotations  of  the  CiMmge  In  Bank 
ComrolAct 

308.55  Scope. 

30&56    Assessment  of  penalties. 
306.57    Collection  of  penalties. 

Subpart  E— flutes  and  Procedures 
AppHcabte  to  Procssdlngs  for  Involuntary 
Termination  of  Insured  Status 

30a58    Scope. 

306.59    Grounds  for  termination  of  insurance. 

30a60    Order  of  correction. 

306.61  Notice  of  intent  to  terminate. 

308.62  Notice  to  depositors. 

308.63  Involuntary  termination  of  insured 
status  for  failure  to  receive  deposits. 

Subpartr    flulss  and  Procedures 
AppHcabto  to  Procoodhtgs  Relating  to 
Csass-and-Oostet  Ordsrs 

306.64  Scope. 

30&65    Gnnmds  for  cease-and-desist  orders. 
306.68    Notice  to  state  supervisory  authority. 

306.67  Effective  date  of  order  and  service  on 

iMUlk. 

308.68  Temporary  cease-and-desist  order. 

Subpart  0-Aulss  and  Procodufos 
AppllcabtetoProcoadbigansteMngto 
Removal  and  Suapsnsion  Ordsrs 

306.68    Scope. 

306.70  Grounds  for  removal  or  prohibition. 

306.71  Notice  to  state  supervisory  authority. 

306.72  Effective  date  of  removal  or 
prohibition  order. 

306.73  Temporary  suspension  order. 

Subpart  H-Ruiss  and  Procsduros 
Applteabte  to  Procssdh^gs  Rstotlng  to 
Asssssinsnt  and  Colactlon  of  CMI 
PsnaNlas  for  the  Violallon  of  Csaso-on^ 
Dssist  Ordsrs  and  of  Certain  Fsdsral 
Statutss 

306.74  Scopa. 

306.75  Assessment  of  penalties. 

306.76  Effective  date  of.  and  payment  under, 
an  order  to  pay. 

SubpartI   flutes  and  Procsduws  ler 
ImpoaNion  of  Sanctlona  Upon  I 


308.78  Grounds  for  imposition  of  sanctions. 

306.79  Notice  to  and  consultation  with 
Securities  and  Exchange  Commission. 

308.80  Effective  date  of  order  imposing 
sanctions. 

SubfMKt  J— fluiss  and  Procsdurss  Relating 
to  Exemption  Proceedings  Under  Section 
12(h)  of  the  Securities  Exchange  Act  of 
1934 

308.61  Scope. 

30&82  Application  for  exemption. 

308.83  Newspaper  notice. 

308.84  Notice  of  hearing. 

308.85  Hearing. 

306.86  Decision  of  Board. 

Subpart  K— Procedures  AppOcabto  to 
Invsstigatlona  Purauant  to  Section  10(e)  of 
tboAct 

306.87  Scope. 

308.66    Conduct  of  investigation. 

306.88  Powers  of  person  conducting 
investigation. 

308.90  Investigations  of  confidential. 

306.91  RighU  of  witnesses. 

306.92  Service  of  subpoena. 

306.93  Transcripts. 

Subpart  L   Procsdurss  and  Standards 
AppMcabte  to  Ouapanalon.  Rawoval.  and 
PrabRilUon  Whars  a  Felony  to  Chargod,  and 
Petmona  for  RaconaMsratlon  of  Dental  of 
AppHcadons  Undsr  Ssction  19  of  the  Act 

30a94    Scope. 

306.95    Relevant  considerations. 

308^6    Notices  of  suspension,  imiers  of 

removal  or  prohibition,  and  denial  of 

applications. 

306.97  Appeals  of  ordsrs  and  denials. 

306.98  Decision  by  Board. 
306.98    Reconsideration  by  Board. 


Subpart 

to  Rscovory  of  Attorney  Foss 


andOtltar 


306.100  Scope. 

306.101  Filing,  content  and  service  of 
documents. 

30ai02    Responses  to  application. 

306.103  Eligibility  of  applicants. 

306.104  I^Bvailing  party. 
306.106    Standatdaforawaidi. 

306.106  Measure  of  awards. 

306.107  AniUcation  for  awards. 
306.106    SUtement  of  net  worth. 

306.108  Statement  of  fees  and  expenses. 

306.110  Settlement  negotiations. 

306.111  Further  proceedings. 

306.112  Recommended  decision. 

306.113  Board  action. 

306.114  Payment  of  awards. 

AtttkMity:  Sec.  2(9).  Pnb.  L  No.  797. 64  Stat 
881  (12  U.S.C  1819):  Sec  18,  Pub.  L  No.  94-39. 
88  Slat  155  (IS  U.S.C  78w):  sec.  801,  Pub.  L 
9S-63a  92  Stat  3641  (12  U.S.C  1972):  tec  203. 
Pub.  L  Na  96-181, 94  Stat  2325  (8  U.S.C  504). 

Subpart  A— DoflnNlofw  and  QMwral 


308J7    Scope. 


fSOMI 

For  putpoaes  of  this  Part  SOB.  unless 
explicitly  stated  to  the  oontraiy: 


(a)  "Act"  means  the  Federal  Deposit 
Insurance  Act.  as  amended.  12  U.S.C. 
1811-31; 

(b)  "Board  of  Directors"  or  "Board" 
means  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation; 

(c)  Board's  "designee"  means  officers 
or  officials  of  the  FDIC  acting  pursuant 
to  authority  delegated  by  the  Board  of 
Directors  as  provided  in  12  CFR  Part  303 
or  by  specific  resolution  of  the  Board  of 
Directors; 

(d)  "Executive  Secretary"  means  the 
Executive  Secretary  of  the  FDIC  or  his 
or  her  designee; 

(e)  "FDIC"  means  the  Federal  Deposit 
Insurance  Corporation; 

(f)  "Foreign  bank"  means  any 
company  which  engages  in  the  business 
of  banking  and  which  is  organized  under 
the  laws  of  a  foreign  country,  a  territory 
of  the  United  States,  Puerto  Rico,  Guam, 
American  Samoa,  the  Northern  Mariana 
Islands,  or  the  Virgin  Islands.  "Foreign 
bank"  includes,  without  limitation, 
foreign  commercial  banks,  foreign 
merchant  banks,  and  other  institutions 
which  engaged  in  usual  banking 
activities  in  connection  with  the 
business  of  banking  in  the  countries 
where  such  foreign  institutions  are 
organized  or  operating; 

(g)  "Insured  bank"  means  any  bank  or 
banking  institution  (including  a  savings 
bank  and  a  foreign  bank  having  an 
insured  branch)  any  deposits  of  which 
are  insured  in  accordance  with  the  Act: 

(h)  "Insured  branch"  means  a  branch 
of  a  foreign  bank  any  deposits  of  which 
are  insured  in  accordance  with  the  Act; 

(i)  "Insured  nonmember  bank"  means 
any  insured  bank  which  is  not  a 
national  bank,  a  District  bank,  a 
member  of  the  Federal  Reserve  System, 
or  a  Federal  savings  bank; 

(j)  "Notice"  means  the  entire 
document  issued  by  the  Board  of 
Directors  or  its  designee  which  is  served 
upon  a  party  and  which  initiates  a 
proceeding  conducted  under  this  part. 
The  Notice  sets  forth  the  charges,  a 
statement  of  facts  underlying  the 
charges,  and  the  proposed  relief 
including  a  proposed  order,  if  any; 

(k)  "Official"  means  any  director, 
trustee,  officer,  employee,  or  agent  of  a 
bank  to  which  reference  is  being  made, 
or  any  other  person  participating  in  the 
conduct  of  the  affairs  of  a  bank; 

(1)  "Party"  means,  a  person  named  or 
admitted  as  a  party  for  some  or  all 
purposes; 

(m)  "Person"  means  an  individual  or  a 
corporation,  partnership,  trust, 
association,  joint  venture,  pool, 
syndicate,  sole  proprietorship, 
unincorporated  organization,  agency,  or 
any  other  entity;  and 


(n)  "Respondent"  means  any  person 
against  whom  the  FDIC  seeks  relief  in 
the  Notice. 

§308.02    Rules  of  construction. 

For  purposes  of  this  Part  308: 

(a)  Any  use  of  a  term  in  the  singular 
shall  include  the  plural,  and  the  plural 
shall  include  the  singular,  if  such  use 
would  be  appropriate; 

(b)  Any  use  of  a  masculine,  feminine, 
or  neuter  gender  shall  be  read  as 
encompassing  all  three,  if  such  use 
would  be  appropriate; 

(c)  Any  use  of  the  term  "attorney"  or 
"counsel"  shall  be  read  to  include  a  non- 
attorney  representative;  and 

(d)  Unless  the  context  requires 
otherwise,  a  party's  attorney  of  record, 
if  any.  may,  on  behalf  of  that  party,  take 
any  action  required  to  be  taken  by  the 
party. 

§308.03    Transition  rules. 

(a)  General  rule.  (1)  This  revised  Part 
308  shall  be  applicable  to  any 

proceeding  instituted  after . 

1988,  the  effective  date  of  this  revised 
Part  308. 

(2)  The  preexisting  provisions  of  Part 
308  shall  be  applicable  to  any 

proceeding  instituted  before , 

1988,  the  effective  date  of  this  revised 
Part  308,  unless  the  parties,  with  the 
consent  of  the  administrative  law  judge, 
agree  that  this  revised  Part  308  shall 
apply  to  the  proceeding. 

(b)  Guidance  provided  by  revised  Part 
308.  In  those  proceedings  in  which 
revised  Part  308  is  not  applicable,  the 
Executive  Secretary,  administrative  law 
judge,  and  Board  or  its  designee  may. 
unless  fairness  requires  otherwise,  look 
to  revised  Part  308  for  guidance  to  the 
extent  that  revised  Part  308  is  not 
inconsistent  with  the  express  provisions 
of  the  preexisting  Part  308. 

Subpart  B— Rulaa  of  Practica 
9308.04    Scops. 

Except  as  otherwise  specified  in 
Subparts  C  through  I.  this  subpart  B 
prescribes  rules  of  practice  and 
procedures  to  be  followed  in  all  hearings 
pursuant  to  the  provisions  of  the  Federal 
Deposit  Insurance  Act,  and  all  other 
applicable  law,  pertaining  to: 

(a)  Disapproval  of  a  proposed 
acquisition  of  control  of  an  insured 
nonmember  bank  (see  12  U.S.C.  1817(j)); 

(b)  Assessment  of  civil  money 
penalties  based  on  violations  of  the 
Change  in  Bank  Control  Act  (see  12 
U.S.C.  1817(j){l6J); 

(c)  Involuntary  termination  of  the 
insured  status  of  an  insured  bank  (see  12 
U.S.C.  1818(a)): 

(d)  Issuance  of  cease-and-desist 
orders  against  any  insured  nonmember 


bank  or  its  official  {see  12  U.S.C. 
1818(b)); 

(e)  Removal  from  office  or  prohibition 
from  further  participation  in  the  conduct 
of  the  affairs  of  an  insured  nonmember 
bank  (see  12  U.S.C.  1818(e)  (1),  (2).  (3) 
and  (5)); 

(f)  Assessment  of  civil  money 
penalties  against  (1)  an  insured 
nonmember  bank  or  its  official  for 
violation  of  a  cease-and-desist  order 
which  has  become  final  (see  12  U.S.C. 
1818(i)(2));  or  (2)  an  insured  nonmember 
bank  or  its  official  for  violation  of  (i)  the 
provisions  of  sections  22(h).  23A,  or  23B 
of  the  Federal  Reserve  Act  (see  12 
U.S.C.  375b,  371c,  371c-l)  or  (ii)  the 
provisions  of  section  106(b)2)  of  the 
Bank  Holding  Company  Act 
Amendments  of  1970  (see  12  U.S.C. 
1972(2)); 

(g)  Imposition  of  sanctions  upon  (1) 
any  municipal  securities  dealer  for 
which  the  FDIC  is  the  appropriate 
regulatory  agency;  (2)  any  person 
associated  or  seeking  to  become 
associated  with  such  a  municipal 
securities  dealer  or  (3)  any  clearing 
agency  or  transfer  agent  for  which  the 
FDIC  is  the  appropriate  regulatory 
agency  (except  for  hearings  on 
postponement  of  registration  by  such 
clearing  agency  or  transfer  agent 
pending  registration  denial  proceedings, 
and  for  hearings  on  suspension  of 
registration  by  such  clearing  agency  or 
transfer  agent  pending  registration 
revocation  proceedings)  (see  15  U.S.C. 
78o):  and 

(h)  Any  other  types  of  FDIC  hearings 
which  are  required  by  statute  to  be  held 
on  the  record,  and  as  to  which  neither 
the  applicable  statute  nor  other  FDIC 
regulations  set  forth  the  procedures  to 
be  used  in  conducting  the  required 
hearing  on  the  record. 

§308.05    Authority  Of  Board  and  Executtve 
Secretary. 

(a)  The  Board.  (1)  The  Board  may,  at 
any  time  during  the  pendency  of  a 
proceeding,  perform,  direct  the 
performance  of,  or  waive  performance 
of,  any  act  which  could  be  done  or 
ordered  by  the  Executive  Secretary  or 
the  administrative  law  judge. 

(2)  Nothing  contained  in  Part  306  shall 
be  construed  to  limit  the  power  of  the 
Board  granted  by  applicable  statutes  or 
regulations. 

(b)  The  Executive  Secretary.  When  no 
administrative  law  judge  has 
jurisdiction  over  a  proceeding,  the 
Executive  Secretary  may  act  in  place  of. 
and  with  the  same  authority  as.  an 
administrative  law  judge,  except  that 
the  Executive  Secretary  may  not  hear  a 
case  on  the  merits  or  make  a 
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recommended  decision  on  the  merits  to 
the  Board. 


§  30S.06    Appohttment  of  admlntotiatW^ 
law  Judges. 

(a)  Appointment.  Unless  otherwise 
directed  by  the  Board,  a  hearing  within 
the  scope  of  this  subpart  shall  be  held 
before  an  administrative  law  judge 
appointed  by  the  United  States  Offtce  of 
Personnel  Management. 

(b)  Procedures.  (1)  The  Executive 
Secretary  may  at  any  time  after 
issuance  of  the  Notice,  and  shall 
promptly  after  receipt  of  en  answer, 
secure  the  appointment  of  an 
administrative  law  judge  to  hear  the 
proceeding  through  the  United  States 
Office  of  Personnel  Management. 

(2)  The  Executive  Secretary  shall 
advise  the  parties,  in  writing,  that  an 
administrative  law  judge  has  been 
appointed. 

(3)  If.  for  any  reason,  an 
administrative  law  judge  is  unable  to. 
or,  for  any  reason,  does  not  bring  the 
proceeding  on  for  hearing,  render  a 
recommended  decision,  or  otherwise 
perform  the  duties  of  an  administrative 
law  judge  as  provided  in  this  subpart,  a 
successor  administrative  law  judge  may 
be  requested  and  appointed.  Such 
substitution  shall  not  be  a  basis  for 
delaying  the  proceeding,  unless  such 
delay  is  a  practical  necessity,  or  for 
reopening  any  matter  previously 
decided,  unless  the  ends  of  justice  so 
require.  I 
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Powers  of  administrativs  las* 


(a)  General  rule.  The  administrative 
law  judge  shall  conduct  all  proceedings 
governed  by  this  subpart  B  in 
accordance  with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554-557)  and  other  applicable  law.  The 
administrative  law  judge  shall  conduct 
the  hearing  in  a  fair  and  impartial 
manner  and  shall  avoid  unnecessary 
delay  in  the  disposition  of  proceedings. 

(b)  Powers.  The  administrative  law 
judge  obtains  jurisidiction  over  a 
proceeding  upon  appointment  and 
retains  that  jurisdiction  until  such  time 
as  he  or  she  submits  a  recommended 
decision  to  the  Executive  Secretary, 
resigns,  or  is  removed  or  replaced. 
Further,  the  administrative  law  judge 
regains  jurisdiction  over  a  proceeding  if 
the  matter  or  any  aspect  thereof  is 
remanded  by  the  Board.  In  addition  to 
all  of  the  specific  powers  granted  by 
applicable  law  and  in  this  subpart  B.  the 
administrative  law  judge  shall  have  all 
powers  necessary  to  conduct  the  hearing 
including,  without  limitation,  the  power 

(1)  To  administer  oaths  and 
affirmations; 


(2)  To  issue  subpoenas,  subpoenas 
duces  tecum,  and  protective  orders  and 
to  revoke,  quash,  or  modify  any  such 
subpoenas  and  orders; 

(3)  To  hold  conferences  for  settlement 
for  simplification  of  issues,  or  for  any 
other  proper  purpose; 

(4)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel; 

(5)  To  receive  relevant  evidence  and 
rule  upon  the  admission  of  evidence  and 
offers  of  proof; 

(6)  To  continue  or  adjourn  a  hearing 
from  time  to  time  and  place  to  place,  as 
permitted  by  law  and  this  Subpart  B; 

(7)  To  consider  and  rule  upon 
procedural  and  other  motions.  The 
administrative  law  judge  shall  have  the 
power  to  deny  a  motion  for  summary 
judgment,  motion  to  dismiss,  and  any 
other  dispositive  motion  properly 
brought  before  the  administrative  law 
judge;  the  administrative  law  judge  may, 
however,  only  recommend  to  the  Board 
a  decision  to  grant  a  dispositive  motion; 

(8)  To  reopen  the  hearing  record  at 
any  time  prior  to  the  transmission  of  the 
recommended  decision  to  the  Executive 
Secretary  and  to  call  for  the  production 
of  further  evidence,  to  permit  oral 
argument,  and  to  permit  the  submission 
of  briefs;  and 

(9)  To  disqualify  himself  or  herself 
upon  motion  made  by  a  party  or  on  his 
or  her  own  motion. 


9308.M    AppMrane*  before  the  FDIC. 

(a)  Qualification.  Subject  to  the 
conditions,  limitations,  and 
qualiHcations  appearing  In  {{  306.47 
and  306.50: 

(1)  Any  member  in  good  standing  of 
the  bar  of  the  highest  court  of  any  state, 
commonwealth,  possession,  territory,  or 
the  District  of  Columbia  may  represent 
others  before  the  FDIC  if  such  person  is 
not  currently  suspended  or  disbarred 
from  practice  before  the  FDIC:  and 

(2)  A  member  of  a  partnership  may 
represent  the  partnership;  a  duly 
authorized  officer  of  a  corporation,  trust, 
or  association  may  represent  the 
corporation,  trust,  or  association;  and  an 
authorized  officer  or  employee  of  any 
government  unit,  agency,  or  authority 
may  represent  that  unit,  agency,  or 
authority,  if  such  individual  partner, 
officer,  or  employee  is  not  currently 
suspended  or  disbarred  intra  practice 
before  the  FDIC. 

(b)  Authorization  and  notice  of 
appearance.  Any  attorney  or  non- 
attorney  representative  representing  any 
Respondent  under  paragraph  (a)  of  this 
sections  must  file  with  the  Executive 
Secretary,  at  or  before  the  time  that 
attorney  or  representative  submits 
papers  or  otherwise  appears  on  behalf 


of  a  party  before  the  FDIC,  a  Notice  of 
Appearance  that  includes  a  written 
declaration  of  current  quaUncation  to 
represent  that  Respondent  before  the 
FDIC  and  a  statement  of  authorization 
to  represent  each  party  he  or  she  is 
authorized  to  represent.  The  Notice  of 
Appearance  shall  be  accompanied  by 
the  certification  required  under 
§  308.47(b),  if  applicable. 

(c)  Representatives  of  nonparties.  A 
nonparty,  who  has  a  right  to  be 
represented  in  any  deposition  or  other 
proceeding  under  this  Subpart  B.  may  be 
represented  by  any  person  qualified  to 
represent  a  party  before  the  FDIC. 
Anyone  representing  a  nonparty  in  such 
a  situation  is  not  required  to  file  a 
Notice  of  Appetuvnce  unless  expressly 
ordered  to  do  so,  but  any  party  or  the 
administrative  law  judge  may  require 
that  the  attorney  state  either  on  the 
record  or  in  writing  the  information 
required  in  a  Notice  of  Appearance,  and 
no  attorney  who  refuses  to  provide  that 
information  shall  be  allowed  to 
represent  any  person  in  the  proceeding. 

§308.09    Short  Mid  pMnelalemenl 
re<|uired. 

Each  pleading,  motion,  and  other 
presentation  of  record  shall  consist  of  a 
short  and  plain  statement  of; 

(a)  The  claim  or  position  being 
advanced; 

(b)  The  factual  and  legal  bases  for 
that  claim  or  position;  and 

(c)  The  relief  requested  and  the  basis 
for  granting  such  relief. 

Subject  to  the  requirements  of  {  308.10, 
bases  for  a  claim  or  position  may  be  set 
forth  hypothetically  or  in  the  alternative 
and  are  not  required  to  be  consistent 
Relief  in  the  alternative,  or  several 
different  types  of  relief,  may  be 
requested. 

9308.10   GoodfaWioertifieaikMi. 

(a)  General  requirement.  After  the 
Board  or  its  designee  issues  the  Notice, 
every  subsequent  written  presentation 
by  a  party  represented  by  an  attorney 
shall  be  signed  by  at  least  one  attorney 
of  record  in  his  or  her  individual  name 
and  shall  state  that  attorney's  address 
and  telephone  number.  A  party  who  is 
not  represented  by  an  attorney  shall 
sign  his  or  her  presentation  of  record 
and  state  his  or  her  address  and 
telephone  number. 

(b)  E^t  of  signature.  (1)  The 
signature  of  an  attorney  or  party 
constitutes  a  certification  that  the 
attorney  or  party  read  the  written 
presentation  of  record;  that  to  the  best 
of  his  or  her  knowledge,  information, 
and  belief  formed  after  reasonable 
inquiry,  the  pleading,  motion,  or  other 
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presentation  of  record  is  well  grounded 
in  fact  and  is  warranted  by  existing  law 
or  a  good  faith  argument  for  the 
extension,  modification,  or  reversal  of 
existing  law;  and  that  it  is  not 
interposed  for  any  improper  piupose. 
such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  litigation. 

(2)  If  a  written  presentation  of  record 
is  not  signed,  it  shall  be  stricken  unless 
it  is  signed  promptly  after  the  omission 
is  called  to  the  attention  of  the  pleader 
or  movant 

(c)  Effect  of  making  oral  motion  or 
argument  The  act  of  making  any  oral 
motion  or  oral  argimient  by  any  attorney 
or  party  constitutes  a  certification  by 
him  or  her  that  to  the  best  of  his  or  her 
knowledge,  information,  and  belief 
formed  after  reasonable  inquiry,  his  or 
her  statements  are  well  groimded  in  fact 
and  are  warranted  by  existing  law  or  a 
good-faith  argument  for  the  extension, 
modification,  or  reversal  of  existing  law, 
and  are  not  interposed  for  any  improper 
purpose,  such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  litigation. 

(d)  Sanctions  for  violations.  If  a 
pleading,  motion,  or  other  presentation 
is  made  in  violation  of  this  section,  on 
the  motion  of  any  party  or  on  his  or  her 
own  motion,  the  administrative  law 
judge  may  impose  upon  the  attorney,  the 
represented  party,  or  both,  any 
appropriate  sanction  authorized  in 

99  308.49  and  308.50. 

9308.11    Mamtsnaine  of  the  recowL 

(a)  Duties  of  the  Executive  Secretary. 
(a)  The  Executive  Secretary  shall 
maintain  the  official  reccud  of  all  papers 
filed  in  each  proceeding.  For  purposes  of 
Subpart  a  the  official  record  shall  not 
include  settlement  offers  and  related 
papers.  Board  resolutions,  internal  staff 
recommendations,  and  other 
deliberative-process  memoranda. 

(2)  Upon  appointment  of  the 
administrative  law  judge,  the  Executive 
Secretary  shall  forward  to  the 
administrative  law  judge  a  copy  of  the 
then  existing  official  record  of  the 
proceeding. 

(b)  Certification  of  record  by 
administrative  law  fudge.  The 
administrative  law  judge  shall  transmit 
to  the  Executive  Secretary  a  copy  of  the 
record  of  the  proceeding  upon 
transmittal  of  the  recommended 
decision  to  the  Executive  Secretary 
pursuant  to  8  308.40.  The  record  shall  be 
accompanied  by  a  docket  sheet  or 
similar  summary. 


9308.12    FMngi 

(a)  Filing  with  Executive  Secretary. 
Unless  expressly  provided  to  the 


contrary,  the  original  and  one  copy  of  all 
papers  required  by  Subpart  B  to  be  filed 
or  served  shall  be  filed  with  the 
Executive  Secretary,  provided  that 
premarked  proposed  exhibits, 
transcripts,  and  hearing  exhibits  shall  be 
filed  with  the  administrative  law  judge 
and  need  not  be  filed  with  the  Executive 
Secretary.  Filing  with  the  Executive 
Secretary  may  be  accomplished  by 
regular  mail  postmarked  on  or  before 
the  due  date  or  by  any  means 
authorized  in  §  308.14. 

(b)  Filing  with  the  administrative  law 
fudge.  During  the  period  between  the 
appointment  of  the  administrative  law 
judge  and  the  transmittal  of  a 
recommended  decision  by  the 
administrative  law  judge,  one  copy  of  all 
papers  shall  be  filed  with  the 
administrative  law  judge.  During  such 
period,  filing  with  the  administrative 
law  judge  shall  be  made  in  conformity 
with  the  time  limits  and  procedures  set 
forth  in  {  308.14. 

(c)  Form  of  papers.  All  papers  filed 
must  set  forth  the  name,  address,  and 
telephone  number  of  the  attorney  or 
party  making  the  filing  and  shall  be 
accompanied  by  a  certification  setting 
forth  when  and  how  service  has  been 
made  on  all  other  parties.  All  papers 
filed  must  set  forth  on  the  first  page  the 
caption  of  the  case,  the  FDIC  docket 
number,  the  party  filing  the  paper,  and 
the  nature  or  subject  matter  of  the  filing. 

8308.13    Service  of  pi^ara. 

(a)  By  the  Board  or  its  designee.  (1) 
All  documents  or  papers  required  to  be 
served  by  the  Executive  Secretary  or  by 
sueh^other  person  as  the  Board's 
designee  may  select  Service  shall  be 
made  on  a  party  by  personal  service,  by 
delivery  to  an  agent  by  delivery  to  a 
person  of  suitable  age  and  discretion  at 
the  person's  residence,  by  registered  or 
certified  mail  addressed  to  the  party's 
last  known  address,  or  in  any  other 
maimer  reasonably  calculated  to  give 
actual  notice. 

(2)  As  to  a  party  who  has  appeared  in 
a  proceeding  through  an  attorney  of 
record,  service  upon  that  attorney  by 
any  means  by  which  a  party  may  be 
served,  by  commercial  courier,  or  by 
first  dass  or  express  mail  shall 
constitute  service  on  the  party. 

(b)  By  the  parties.  Except  as 
otherwise  expressly  provided,' a  party 
filing  papers  in  accordance  with  this 
subpart  B  shall  serve  them  upon  the 
attorneys  of  record  of  all  other  parties  to 
the  proceeding,  or  upon  the  other  parties 
if  they  have  no  attorney  of  record. 
Service  by  a  party  may  be  accomplished 
in  any  manner  in  which  the  Board  or  its 
designee  can  serve  an  attorney  of  record 


under  the  provisions  of  paragraph  (a)  of 
this  section. 

(c)  Subpoenas.  Service  of  a  subpoena 
may  be  made  by  personal  service,  by 
delivery  to  an  agent  by  delivery  to  a 
person  of  suitable  age  and  discretion  at 
the  subpoenaed  person's  residence,  by 
registered  or  certified  mail  addressed  to 
the  person's  last  known  address,  or  in 
such  other  manner  as  is  reasonably 
calculated  to  gi"o  actual  notice. 

(d)  Nationwide  service.  Service  in  any 
state,  territory,  possession,  or  the 
District  of  Columbia  or  on  any  person  or 
company  doing  business  in  any  state, 
territory,  possession,  or  the  District  of 
Columbia,  is  effective  without  regard  to 
the  place  where  the  hearing  is  held, 
provided  that  if  service  is  made  on  a 
foreign  bank  in  connection  with  an 
action  or  proceeding  involving  one  or 
more  of  its  branches  or  agencies  located 
in  any  State,  territory  or  the  District  of 
Columbia,  service  shall  be  made  on  at 
least  one  branch  or  agency  so  involved. 

9308.14    Construction  of  time  limits. 

(a)  General  rule.  In  computing  any 
period  of  time  prescribed  by  this  subpart 
B,  the  date  of  the  act  or  event  of  default 
from  which  the  designated  period  of 
time  begins  to  nm  is  not  to  be  included. 
The  last  day  so  computed  shall  be 
included,  unless  it  is  a  Saturday. 
Sunday,  or  Federal  holiday.  When  the 
last  day  is  a  Saturday.  Sunday,  or 
Federal  holiday,  the  period  shall  run 
until  the  end  of  the  next  day  that  is  not  a 
Saturday.  Sunday,  or  Federal  holiday. 
Intermediate  Saturdays.  Sundays,  and 
Federal  holidays  shall  be  included  in  the 
computation  of  time,  except  that  when 
the  period  of  time  within  which  an  act  or 
event  of  default  is  to  be  performed  is  ten 
days  or  less,  intermediate  Saturdays, 
Sundays,  and  Federal  holidays  shall  not 
be  included. 

(b)  Service  and  filing  of  papers.  (1) 
When  papers  are  to  be  serviced  or  filed 
by  a  fixed  or  determinable  date,  all 
parties  and  the  administrative  law 
judge,  if  any,  shall  be  served  by  that 
date.  To  accomplish  service  the  serving 
party  shall  use  one  or  more  of  the 
following  methods  of  service: 

(i)  Personal  service  on  or  before  the 
due  date; 

(ii)  Delivering  the  papers  to  a  reliable 
commercial  courier  service,  or  to  the 
U.S.  Post  Office  for  Express  Mail 
delivery,  sufficiently  in  advance  of  the 
due  date  so  that  the  papers  are 
scheduled  to  be  delivered  not  later  than 
the  due  date;  or 

(iii)  Mailing  the  papers  by  first  class, 
registered,  or  certified  mail  not  Less 
than  three  calendar  days  before  the  due 
date. 


(2)  Papers  served  or  filed  under  the 
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section,  the  schedule  of  acts  to  be 


(c)  Disclosure  in  court  proceedings. 
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of  fact  contained  in  the  Notice  and  does       of  the  amended  Notice,  which 


ever 
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(2)  Papers  served  or  filed  under  the 
provisions  of  paragraph  (b)(l)(ii)  of  this 
section  shall  be  deemed  served  or  filed 
on  the  day  that  delivery  is  scheduled  to 
occur.  Papers  served  or  filed  under  the 
provisions  of  paragraph  (b)(l)(iii)  of  this 
section  shall  be  deemed  served  three 
calendar  days  after  mailing. 

(3)  If  the  time  any  action  must  be 
taken  by  any  other  person  is  based  on 
the  date  upon  which  papers  were  served 
by  a  party,  that  date  shall  be  calculated 
based  on  the  date  of  service  if  served  by 
personal  service.  Otherwise,  the  date  to 
be  used  shall  be  based  on  the  date 
service  is  deemed  to  have  been 
accomplished  under  paragraph  (b)(2)(ii) 
or  (iii)  of  this  section. 

§308.15    Tim*  limits.  I 

(a)  Grounds  for  extension  of  time.  The 
administrative  law  judge  may  for  good 
cause  shown: 

(1)  Fix  or  change  the  time  when  any 
action  shall  be  taken;  and 

(2)  Fix,  or  change,  the  place  for  a 
hearing  to  commence  or  continue. 

(b)  On  the  record.  An  extension  of 
time  shall  only  be  granted  by  the 
administrative  law  judge  in  a  decision 
on  the  record  which  sets  forth  the 
factual  basis  for  that  finding  that  there 
is  good  cause  for  an  extension.  This 
requirement  applies  to  contested 
matters  and  to  requests  made  on 
consent  of  the  parties,  except  that  the 
administrative  law  judge,  in  the  case  of 
requests  on  consent  for  delays  or 
extensions,  may.  in  his  or  her  discretion, 
grant  extensions  of  five  days  or  less 
without  making  such  a  finding,  provided 
that  the  heaimg  date  will  not  be  delayed 
as  a  result  of  such  extension.  I 

(c)  Extension  during  consideration  of 
bilateral  settlement  proposals.  (1)  Upon 
being  advised  that  a  stipulation  or 
agreement  to  settle  has  been  signed  by 
any  Respondent  and  by  enforcement 
counsel  for  the  FDIC.  the  administrative 
law  judge  shall,  upon  the  request  of 
either  signing  party,  stay  the 
proceedings  as  to  that  Respondent 
pending  a  final  decision  by  the  Board  or 
its  designee  on  whether  to  accept  the 
settlement. 

(2)  No  stipulation  or  agreement  to 
settle  under  paragraph  (b)(1)  of  this 
section  which  involves  less  than  all  of 
the  Respondents  shall  provide  a  basis 
for  delaying  the  proceeding  as  to  any 
other  Respondent  who  has  not  signed  a 
settlement  stipulation  or  agreement  that 
has  been  signed  by  the  FDIC  unless  the 
FDIC  and  such  other  Respondent  agree 
to  the  delay,  and  the  administrative  law 
judge  approves  that  agreement. 

(3)  If  the  Board  of  its  designee  rejects 
any  stipulation  or  agreement  to  settle 
covered  by  paragraph  (c)(1)  of  this 


section,  the  schedule  of  acts  to  be 
accomplished  in  the  proceeding  shall 
resume  as  though  the  date  upon  which 
the  Respondent  was  advised  of  the 
rejection  of  the  settlement  was  the  day 
the  proceeding  was  stayed  under 
paragraph  (c)(1)  of  this  section,  provided 
that  the  administrative  law  judge  may 
make  such  adjustments  as  may  be 
reasonable  in  light  of  the  delay  and  in 
light  of  proceedings,  if  any.  against  other 
Respondents  in  the  same  action. 

9  30S.16    WltiMss  fMS  and  sxpsnsM. 

Witnesses  subpoenaed  to  testify  or  for 
depositions  shall  be  paid  the  same  fees 
for  attendance  and  mileage  as  are  paid 
in  the  United  States  district  courts, 
provided  that  in  the  case  of  a  discovery 
subpoena  addressed  to  a  party  under 
the  provisions  of  §  308.27,  no  witness 
fees  or  mileage  need  be  tendered  or 
paid.  Fees  of  the  witness  shall  be 
tendered  in  advance  by  the  party 
requesting  the  subpoena,  except  that 
fees  and  mileage  need  not  be  tendered 
in  advance  where  the  FDIC  is  the 
subpoenaing  party.  The  FDIC  shall  not 
be  required  to  pay  any  fees  to.  or 
expenses  of,  any  witness  not 
subpoenaed  by  the  FDIC. 

§30e.17    Unilateral  settlOTfwnt  offers  to  tiM 
BowtL 

(a)  Submission  of  unilateral 
settlement  offers.  At  any  time,  and 
without  prejudice  to  the  rights  of  any 
party,  any  Respondent  may  unilaterally 
submit  to  the  Executive  Secretary  for 
consideration  by  the  Board  or  its 
designee,  a  written  offer  to  settle  a 
proceeding. 

(b)  Unilateral  settlement  offers  do  not 
stay  proceedings.  Submission  of  a 
unilateral  settlement  offer  shall  not 
provide  a  basis  for  adjourning  or 
otherwise  delaying  all  or  any  portion  of 
a  proceeding  under  this  Subpart  B. 

(c)  Settlement  offer  inadmissible  as 
evidence.  No  settlement  offer,  whether 
made  pursuant  to  paragraph  (a)  of  this 
section  or  otherwise,  shall  be  admissible 
into  evidence  over  the  objection  of  any 
party. 

§30«.18    Confidentiality. 

(a)  All  papers  and  proceedings 
confidential.  Hearings  under  this 
subpart  B  shall  be  private  unless  the 
Board  or  its  designee  determines,  after 
considering  the  views  of  the 
Respondent,  that  a  public  hearing  is 
necessary  to  protect  the  public  interest. 

(b)  Unauthorized  disclosure 
prohibited.  No  Respondent  shall 
disclose  or  otherwise  use  any 
information  which  is  not  publicly 
available  and  which  was  obtained 
through  discovery  or  at  the  hearing  for 
any  purpose  other  than  litigation  of  the 
proceeding,  including  appeals,  if  any. 


(c)  Disclosure  in  court  proceedings. 
Where  any  FDIC  proceeding  or  order 
has  been  appealed  to,  or  otherwise 
brought  before,  any  court  of  the  United 
States,  this  section  shall  not  be  read  as 
limiting,  or  stating  a  policy  favoring 
limits  on,  public  access  to  any  record  or 
other  papers  filed,  or  evidence 
presented,  in  such  court  proceeding. 

1 308.19    FDIC's  right  to  COfMkict 
examinatioRS  is  unaffected. 

Nothing  contained  in  this  Subpart  B 
shall  be  construed  as  limiting  in  any 
manner  the  right  of  the  FDIC  to  conduct 
any  examination  or  visitation  of  any 
insured  bank  or  the  right  of  the  FDIC  to 
conduct  any  form  of  investigation 
authorized  by  law. 

§308.20    The  Notice. 

(a)  Commencement  of  action.  A 
proceeding  governed  by  this  subpart  B 
shall  be  conunenced  by  issuance  of  a 
Notice. 

(b)  Contents  of  Notice.  (1)  The  Notice 
shall  set  forth: 

(i)  The  basis  for  the  FDIC's 
jurisdiction  over  the  proceeding; 

(ii)  the  claim  showing  that  the  FDIC  is 
entitled  to  relief;  and 

(iii)  A  prayer  for  an  order  granting  the 
requested  relief. 

A  proposed  order  may  be  served  in 
lieu  of,  or  as  a  supplement  to.  a  prayer 
for  relief. 

(2)  The  Notice  shall  advise  the 
Respondent: 

(i)  That  an  answer  must  be  filed 
within  twenty  days  after  service  of  the 
Notice; 

(ii)  That  in  actions  involving  civil 
money  penalties  under  12  U.S.C.  1818(i) 
and  1828(j)  a  request  for  hearing  must  be 
filed  within  twenty  days  after  service  of 
the  Notice; 

(iii)  That  in  actions  involving  denial  of 
a  change  in  bank  control  under  12  U.S.C. 
1817(j)(4).  a  request  for  hearing  must  be 
rded  within  ten  days  after  service  of  the 
Notice; 

(iv)  That  a  hearing  will  be  held  within 
the  judicial  district  in  which  a 
Respondent  bank  is  found  or  within  a 
judicial  district  in  which  at  least  one 
Respondent  or  the  bank  is  fpund  (if  the 
bank  is  not  a  Respondent);  and 

(v)  That,  unless  the  administrative  law 
judge  sets  another  date,  the  hearing  will 
commence; 

(A)  Within  sixty  dayer  after  service  of 
the  Notice  for  actions  involving  cease- 
and-desist  orders  under  12  U.S.C. 
1818(B)  or  removals  and  prohibitions 
under  12  U.S.C.  1818(e):  or 

(B)  Within  ninety  days  for  all  other 
actions. 


9308.21    Answer. 

(a)  Timely  answers  are  required.  (1) 
Every  Respondent  shall  file  an  answer 
with  the  Executive  Secretary  within 
twenty  days  after  service  of  the  Notice. 
For  purposes  of  Part  308.  service  of  a 
Notice  is  deemed  to  have  been 
accomplished; 

(i)  At  the  time  personal  service  or 
service  on  an  agent  is  accomplished,  or 

(ii)  If  the  Notice  is  mailed,  or  served  in 
any  other  manner  authorized  by 
§  308.13(a),  at  the  time  the  Notice  is 
received  by  the  Respondent. 

(2)  The  time  to  file  an  answer  is  not 
extended  by  the  making  of  any  motion. 
The  administrative  law  judge  may  grant 
an  extension  of  the  time  to  answer  for 
good  cause  shown.  Except  as  provided 
in  paragraph  (d)  of  this  section,  only  the 
Board  may  permit  filing  of  a  later 
answer  where  a  default  order  has  been 
entered  against  the  Respondent 
pursuant  to  paragraph  (d)  of  this  section 
or  a  Notice  of  disapproval  has  become 
final  under  the  provisions  of  §  308.54  or 
an  assessment  of  civil  money  penalties 
has  become  final  under  the  provisions  of 
§  308.75.  Extensions  of  time  to  answer 
may  be  conditioned  upon  such  terms  or 
sanctions  as  the  administrative  law 
judge  deems  appropriate. 

(b)  Content  of  answer.  An  answer 
shall  specifically  respond  to  each 
paragraph  or  allegation  of  fact 
contained  in  the  Notice  and  shall  admit, 
deny,  or  state  that  the  party  lacks 
sufficient  information  to  admit  or  deny 
each  allegation  of  fact.  A  statement  of 
lack  of  information  shall  have  the  effect 
of  a  denial.  Denials  shall  fairly  meet  the 
substance  of  each  allegation  offset 
denied.  When  a  Respondent  intends  to 
deny  part  of  an  allegation,  that  part 
shall  be  denied  and  the  remainder 
specifically  admitted.  Any  allegation  of 
fact  in  the  Notice  which  is  not  denied  in 
the  answer  shall  be  deemed  admitted 
for  purposes  of  the  sabject  proceeding. 
A  Respondent  is  not  required  to  plead  to 
the  portion  of  a  Notice  that  constitutes 
the  prayer  for  relief  or  a  proposed  order. 
The  answer  shall  set  forth  affirmative 
defenses,  if  any,  assnled  by  the 
Respondent. 

(c)  Effect  of  admitted  allegations.  (1) 
If  a  Respondent  does  not  contest  any  of 
the  allegations  of  fact  contained  in  the 
Notice,  the  Respondent's  answer  shall 
consist  of  a  statement  that  all  of  the 
allegations  of  fact  are  admitted.  Such  an 
answer  shall  constitute  a  waiver  of 
hearing  on  the  allegstions  of  hot 
contained  in  the  Notice,  and  any  further 
proceedings,  including  any  hearing,  shall 
be  limited  to  the  issue  of  relief. 

(2)  In  cases  where  the  Respondent 
does  not  contest  any  of  the  aUegatioos 


of  fact  contained  in  the  Notice  and  does 
not  contest  the  request«l  reliet  the 
Respondent's  answer  shaU  consist  of  a 
statement  that  all  of  the  allegations  of 
fact  are  admitted  and  that  the  request 
for  relief  is  not  contested.  Such  an 
answer  will  constitute  a  waiver  of  a 
hearing  on  both  the  allegations  of  fact 
and  the  requested  relief,  and  the 
administrative  law  judge  shall  certify 
the  record  to  the  Executive  Secretary, 
who  shall  enter  an  order  granting  any 
proper  relief  that  is  sought  by  the 
Notice. 

(d)  Default.  Failure  of  a  Respondent  to 
file  an  answer  within  twenty  days  shall 
be  deemed  a  waiver  of  the  right  to 
appear  and  contest  the  allegations  of 
fact  and  the  requested  relief  contained 
in  the  Notice  and  a  consent  by  that 
Respondent  to  entry  of  an  order  granting 
any  proper  reUef  that  is  sought  by  the 
Notice. 

(1)  When  a  Notice  of  disapproval  of  a 
change  in  bank  control  has  been  issued 
under  section  7(j)  of  the  Act  or  an 
assessment  of  civil  money  penalties  has 
been  made  under  section  8(i)  or  18(j)  of 
the  Act,  they  shall  automatically 
become  final  and  unappealable  unless 
both  the  required  request  for  hearing 
and  an  answer  are  timely  filed. 

(2)  In  all  other  proceedings  governed 
by  this  subpart  B,  upon  the  written 
request  of  FDIC  enforcement  counsel, 
which  shall  be  served  on  all  parties,  the 
Executive  Secretary  may,  at  any  time 
more  than  five  days  after  such  service 
enter  a  default  order  granting  any  proper 
rehef  diat  is  sought  by  the  Notice.  TTie 
Executive  Secretary  shall  not  enter  a 
default  order  under  this  paragraph  if  in 
the  Executive  Secretary's  sole 
discretion,  he  or  she  determines  that  no 
default  has  occurred  or  that  for  some 
other  reason  the  matter  should  be 
referred  to  either  the  Board  or  an 
administrative  law  judge  for  further 
proceedings.  The  Executive  Secretary 
shall  also  retain  jurisdiction  to  vacate  a 
default  order  entered  under  this 
paragraph  if  the  Executive  Secretary 
subsequently  determines  that  no  default 
had  in  fact  occurred  or  that  for  some 
other  ministerial  reason  s  default  order 
entered  under  this  paragraph  should  be 
vacated.  Any  order  entered  under  this 
paragraph  shall  be  final  and 
unappealable. 


9308.22 

(a)  Amendments.  A  Notice  or  answer 
may  be  amended  or  supplemented  upon 
good  csuse  shown,  by  lesve  of  the 
administrative  law  judge.  The 
Respondent  shall  answer  cm  amended 
Notice  within  the  time  remaining  for  the 
Respondent's  answer  to  the  original 
Notice  or  within  ten  days  after  service 


of  the  amended  Notice,  whichever 
period  is  longer. 

fb)  Amendments  to  conform  to  the 
evidence.  When  issues  not  raised  by  the 
Notice  or  answer  are  tried  at  hearing  by 
express  or  implied  consent  of  the 
parties,  they  shall  be  treated  in  all 
respects  as  if  they  had  been  raised  in 
the  Notice  or  answer,  and  amendments 
to  the  Notice  and  answer  are  not 
required.  If  evidence  is  objected  to  at 
the  hearing  on  the  ground  that  it  is  not 
within  the  issues  raised  by  the  Notice  or 
answer,  the  administrative  law  judge 
may  allow  the  Notice  or  answer  to  be 
fiinended  when  the  presentation  of  the 
merits  of  the  action  will  be  served 
thereby  and  the  objecting  party  fails  to 
satisfy  the  administrative  law  judge  that 
the  admission  of  such  evidence  would 
unfairly  prejudice  that  party's  action  or 
defense  upon  the  merits.  If  justice  so 
requires,  the  administrative  law  judge 
may  grant  a  continuance  to  enable  the 
objecting  party  to  meet  such  evidence. 

9  308.23    Intervention;  persons  having 
official  interest 

(a)  Intervention.  The  administi-ative 
law  judge  may,  in  his  or  her  discretion, 
allow  a  person  to  intervene  for  limited 
purposes,  or  for  all  purposes,  upon  a 
showing  that: 

(1)  The  intervening  person  has  a 
substantial  interest  which  may  be 
adversely  affected  by  the  outcome  of  the 
proceeding: 

(2)  The  intervening  person's  interests 
may  not  be  fully  and  adequately 
represented  if  that  person  is  not  allowed 
to  intervene;  and 

(3)  The  intervention  will  not  delay  the 
proceeding  or  otherwise  unfairly 
prejudice  any  party,  provided  that  no 
intervener  shall  be  allowed  to  appear 
through  counsel  for,  or  any  firm 
representing,  any  Respondent  in  the 
action. 

(b)  Persons  having  an  official  interest. 
(1)  llie  administrative  law  judge  may,  in 
his  or  her  discretion,  permit  persons 
having  an  official  interest  in  the 
substance  of  the  proceeding  to  attend 
the  hearing  and  to  be  served  with 
papers.  Such  persons  may  include  the 
bank,  when  not  a  Respondent  or 
intervener,  other  federal  banking 
regulators,  any  appropriate  state 
banking  agency  and  other  interested 
government  agencies. 

(2)  Persons  having  an  official  interest 
may,  if  permitted  by  the  administrative 
law  judge  in  his  or  her  discretion,  submit 
amicus  curiae  briefs  to  the 
administrative  law  fudge  within  the  time 
periods  during  whidi  parties  may 
submit  briefs. 
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(a)  Consolidation.  (1)  On  the  motion  of 
any  party,  or  on  the  administrative  law 
judge's  own  motion: 

(i)  Any  two  or  more  proceedings  may 
be  consolidated  for  some  or  all  purposes 
if  each  proceeding  involves  or  arises  out 
of  the  same  transaction,  occurrence,  or 
series  of  transactions  of  occurrences 
and  material  common  questions  of  law 
or  fact  will  arise  in  each  of  the 
proceedings,  unless  consolidation  would 
cause  unreasonable  delay  or  injustice; 
and 

(ii)  Any  two  or  more  proceedings 
against  the  same,  or  at  least  one 
common.  Respondent  which  involve 
common  questions  of  fact  or  law  may  be 
consolidated  for  some  or  all  purposes, 
unless  such  consolidation  would  cause 
unreasonable  delay  or  injustice. 

(2)  In  the  event  of  consolidation  under 
paragraph  (a)(1)  of  this  section.       1 
appropriate  adjustment  to  the  ' 

prehearing  schedule  shall  be  made  to 
avoid  unnecessary  expense  or 
inconvenience,  provided  that  such 
adjustment  shall  not  result  in  delaying 
the  hearing  beyond  the  latest  date  upon 
which  an  unconsolidated  hearing 
involving  at  least  one  Respondent  in  the 
consolidaated  proceeding  would 
otherwise  have  commenced  under  this 
subpart. 

(b)  Severance.  On  the  motion  of  any 
party  or  on  the  administrative  law 
judge's  own  motion,  a  proceeding 
involving  two  or  more  Respondents  may 
be  severed  for  some  or  all  purposes  if 
severance: 

(1)  Is  appropriate  because  the 
proceeding  against  one  or  more 
Respondents  cannot  proceed  or  is  being 
stayed: 

(2)  Will  promote  the  prompt  resolution 
of  the  proceeding  as  to  some  or  all 
Respondents,  or 

(3)  Is  otherwise  required  to  prevent 
injustice. 


§308.25    Scop*  of  discovery. 

(a)  Limits  of  discovery.  Parties  to 
proceedings  under  this  subpart  B  may 
obtain  discovery  only  through  the 
production  of  documents  (including 
writings,  drawings,  graphs,  charts, 
photographs,  recordings,  and  other  data 
compilations  from  which  information 
can  be  obtained,  which  documents  shall 
be  translated,  if  necessary,  by  the 
responder  through  detection  devices  into 
reasonably  usable  form).  No  other  form 
of  discovery  shall  be  allowed. 

(b)  Relevance.  Parties  may  obtain 
document  discovery  regarding  any 
matter,  not  privileged,  which  has 
material  relevance  to  the  merits  of  the 
pending  action.  It  is  not  ground  for 


objection  that  the  information  sought 
will  be  inadmissible  at  the  hearing  if  the 
information  sought  appears  reasonably 
calculated  to  lead  to  the  discovery  of 
admissible  evidence. 

(c)  Privileged  matter.  Privileged 
documents  are  not  discoverable. 
Privileges  include  the  attorney-client 
privilege,  work-product  privilege,  any 
government's  or  government  agency's 
deliberative-process  privilege,  and  such 
other  privileges  as  the  Constitution,  any 
applicable  act  of  Congress,  or  the 
principles  of  common  law  provide. 

§308.26    Tim*  Nmito  for  discovery. 

(a)  General  rule.  (1)  All  initial 
requests  for  discovery  must  be  made 
within  thirty  days  after  service  of  the 
Notice  on  the  Respondent.  If  there  are 
multiple  Respondents,  the  time  for 
making  discovery  requests  by,  and  to, 
each  Respondent  shall  be  separately 
measured  from  the  date  on  which  each 
Respondent  received  the  Notice. 

(2)  Except  as  provided  in  paragraph 
(b)  of  this  section,  only  discovery 
requests  that  are  based  upon  or 
otherwise  follow  up  on  discovery 
responses,  including  objections,  to 
timely  discovery  requests  may  be  served 
after  the  initial  thirty  day  period  for 
making  discovery  requests.  All  such 
follow  up  requests  shall  be  served 
within  ten  days  after  service  of  the 
response  upon  which  they  are  based. 

(b)  Extensions  of  time.  (1)  No 
extension  of  the  thirty-day  period  to 
commerce  discovery  shall  be  granted 
unless  the  administratve  law  judge  Hnds 
on  the  record  that  good  cause  exists  for 
the  extension. 

(2)  The  foregoing  notwithstanding: 
(i)  If  a  Respondent  is  permitted  to  file 
a  late  answer,  FDIC  enforcement 
counsel  shall  be  entitled  to  serve 
discovery  requests  on  that  party  within 
ten  days  following  the  filing  of  the  late 
answer  and 

(ii)  If  the  FDIC  amended  the  Notice, 
and  an  answer  is  required,  the 
Respondent  shall  be  entitled  to  serve 
discovery  requests  within  the  later  of 
thirty  days  following  the  service  of  the 
original  Notice  of  ten  days  following  the 
filing  of  the  answer  to  amended  Notice. 

§  308.27    Documwit  di*cov*ry  from 


(a)  General  rule.  Any  party  may  serve 
on  any  other  party  a  request  to  produce 
for  inspection  any  discoverable 
documents  which  are  in  the  possession. 
custody,  or  control  of  the  party  upon 
whom  the  request  is  served.  The  request 
shall  identify  the  documents  to  be 
produced  either  by  individual  item  or  by 
category,  and  shall  describe  each  item 
and  category  with  reasonable 


particularity.  Documents  shall  be 
produced  as  they  are  kept  in  the  usual 
course  of  business  or  organized  and 
labeled  to  correspond  with  the 
categories  in  the  request. 

(b)  Production  or  copying.  The  request 
shall  specify  a  reasonable  time  and 
manner  of  production  and  performing 
any  related  acts.  In  lieu  of  inspecting  the 
dociunents,  the  requesting  party  may 
specify  that  all  or  some  of  the 
responsive  documents  are  to  be  copied 
and  the  copies  delivered  to  the 
requesting  party.  If  copying  is  requested, 
the  party  to  whom  the  request  is 
addressed  shall  bear  the  cost  of  copying 
and  shipping  if  less  than  250  pages  of 
copying  are  requested.  If  more  than  250 
pages  of  copying  are  requested,  the 
requesting  party  shall  pay  for  copying, 
unless  the  parties  agree  otherwise,  at  a 
rate  of  $.20  per  page  plus  the  cost  of 
shipping. 

(c)  Obligation  to  update  responses. 
Unless  expressly  stated  to  the  contrary 
on  its  face,  or  unless  otherwise  ordered 
by  the  administrative  law  judge,  all 
discovery  requests  served  on  a  party 
impose  an  obligation  on  that  party: 

(1)  To  update  promptly  the  response 
through  the  cut-off  date  for  evidence  to 
be  admitted  at  the  hearing  as  provided 
in  9  308.38(a)  if  that  cut-off  date  occurs 
after  the  date  of  compliance  with  the 
request;  and 

((2)  To  amend  or  supplement  promptly 
the  response  if  the  resonding  party 
learns  that: 

((i)  The  response  was  materially 
incorrect  when  made  or 

(ii)  The  response  is  no  longer  true  and 
a  failure  to  amend  the  response  is,  is 
substance,  a  knowing  concealment. 

(d)  Objections.  (1)  The  party  upon 
whom  a  request  is  served  shall  serve  its 
objections  to  the  request  within  twenty 
days  after  service  of  the  request.  Any 
objections  not  made  in  writing  and 
within  the  prescribed  period  are  waived. 

(2)  The  reason  for  each  objection  shall 
be  stated  with  reasonable  particularity. 
If  objection  is  made  to  only  a  protion  of 
an  item  or  category  in  a  request,  the 
portion  objected  to  shall  be  specified. 

(3)  The  date  set  forth  in  the  request  for 
production  of  documents  shall  not  be  a 
ground  for  relief  from  any  provision  of 
the  request  unless  that  date  is  less  then 
twenty  days  after  service  of  the  request 
or  unless  the  party  to  whom  the  request 
was  made  certifies  that  the  search  for 
and  compilation  and  copying  of  the 
requested  documents  is  expected  to 
require  more  than  40  hours  of  work. 
Under  either  of  those  circumstances,  the 
party  upon  whom  the  request  was 
served  may  apply  for  a  reasonable 
extension  of  time  for  production  of  the 


-  requested  documents,  which  extension 
may  be  granted  for  good  cause  shown. 
Any  extension  of  time  for  production 
shall  not  extend  the  time  to  object  to 
discovery  requests  under  paragraph 
(d)(1)  of  this  section. 

(4)  If  a  party  generally  objects  to  all  or 
virtually  all  of  a  discovery  request 
without  substantial  justification,  upon 
motion,  the  entire  objection  (except  for 
bona  fide  privilege  claims)  shall  be 
stricken.  The  aministrative  law  judge 
need  not  consider  whether  any  specific 
objections  (other  than  privilege  claims) 
would  have  been  sustained  had  they 
been  made  separately. 

(5)  Objection  to  part  of  a  request  shall 
not  operate  to  delay  or  excuse 
production  of  documents  pursuant  to 
portions  of  the  request  to  which  no 
objection  is  made. 

(e)  Privilege.  At  the  time  other 
dociunents  are  produced  or  within 
twenty  days  after  service  of  the 
discovery  request,  whichever  is  later,  all 
documents  withheld  on  grounds  of  any 
privilege,  other  than  woric-product 
privilege,  shall  be  reasonably  identified, 
including  the  basis  for  the  claim  of 
privilege.  If  a  party  withholds 
documents  on  the  ground  of  work- 
product  privilege,  the  party  shall  so 
state. 

(f)  Discovery  disputes.  (1)  if  a  party 
objects  to  all  or  any  part  of  a  request, 
fails  to  comply  fully  with  a  request,  or 
withholds  any  documents  as  privileged, 
the  requesting  party  may.  within  ten 
days  of  the  making  of  the  objections  or 
the  assertion  of  the  privilege  claim,  or  if 
later,  within  ten  days  of  the  time  the 
failure  to  comply  becomes  known,  move 
before  the  administrative  law  judge  for 
an  order  or  subpoena  requiring 
production. 

(2)  A  discovery  motion  provided  for  in 
paragraph  (f)(1)  of  this  section  shall 
contain  a  short  and  plain  summary  of 
the  matters  in  dispute,  and  the  nature  of 
the  dispute;  a  precise  statement  of  the 
relief  requested;  and  the  certification 
required  by  {  308.30(d).  The  motion  shall 
have  attached  to  it  a  copy  of  the 
discovery  request  and  the  objections 
thereto.  A  brief  in  support  of  the  motion 
may  be  filed  when  the  motionis  filed. 

(3)  In  response  to  a  discovery  motion, 
any  other  party  shall  have  the  right  to 
submit  written  views  to  the 
administrative  law  judge  at  least  one 
business  day  prior  to  the  discovery 
conference  provided  for  in  paragraph  (g) 
of  this  section.  Any  such  response  shall 
specifically  identify  and  address  each 
issue  disputed  by  that  party  and  may 
include  a  brief. 

(g)  Discovery  conferences.  (1)  When  a 
discovery  motion  is  made  under 
paragraph  (f)(1)  of  this  section,  the 


administrative  law  judge  shall  promptly 
set  a  discovery  conference,  unless  the 
administrative  law  judge  concludes,  and 
advises  the  parties,  that  the  disputed 
matters  can  be  more  expecUtiously,  or 
better,  resolved  by  handling  this  dispute 
as  other  written  motions  are  handled 
under  $  308.30.  or  is  some  other  manner. 
At  any  discovery  conference,  each  party 
shall  be  given  an  opportunity  to  be 
heard.  The  administrative  law  judge 
shall  rule  on  each  disputed  matter 
unless  the  administrative  law  judge,  in 
his  or  her  discretion,  determines  that 
one  or  more  issues  should  be  further 
briefed  or  should  be  taken  under 
advisement  As  to  all  matters  not 
resolved  at  the  discovery  conference, 
the  administrative  law  judge  shall 
promptly  after  the  conference  decide 
those  matters  that  are  not  more  properly 
held  for  decision  at  the  hearing. 

(2)  If  the  moving  party  fails  to  attend 
the  discovery  conference  and  such 
failure  is  not  excused,  the  motion  shall 
be  denied.  If  the  party  from  whom 
discovery  is  sought  does  not  either 
attend  the  discovery  conference  or 
submit  a  written  response  to  the  motion, 
that  party  shall  be  deemed  to  have 
waived  any  right  to  object  to  the 
requested  discovery  and  to  have 
consented  to  entry  of  an  appropriate 
order  or  ruling. 

(3)  In  addition  to.  or  in  lieu  of. 
ordering  production  of  requested 
documents  or  issuing  a  subpoena  under 
this  section,  the  administrative  law 
judge  may  impose  any  appropriate 
sanctions  authorized  in  S  308.49. 

(h)  Enforcing  discovery  subpoenas.  If 
the  administrative  law  judge  issues  a 
subpoena  compelling  production  of 
documents  by  a  party,  the  subpoenaing 
party  may,  in  the  event  of 
noncompliance  and  to  the  extent 
authorized  by  applicable  law.  apply  to 
any  appropriate  United  States  district 
court  for  an  order  requiring  compliance 
with  that  subpoena.  A  party's  ri^t  to 
seek  court  enforcement  of  a  subpoena 
shall  in  no  way  limit  the  sanctions  that 
may  be  imposed  by  the  administrative 
law  judge  on  a  party  who  fails  to 
produce  subpoenaed  documents. 

i30t.2t    Document 


(a)  General  rule.  (1)  Any  party  may 
apply  to  the  administrative  law  judge  for 
the  issuance  of  a  dociunent  subpoena 
addressed  to  any  i>erson  who  is  not  a 
party  to  the  proceeding.  The  application 
shall  contain  a  proposed  document 
subpoena  and  a  brief  statement  of  the 
reasons  for  the  issuance  of  the 
subpoena.  The  subpoenaing  party  shall 
specify  a  reasonable  time,  place,  and 
manner  for  making  production  under  the 


document  subpoena.  Any  requested 
subpoena  shaU  be  promptly  issued 
tmless  the  administrative  law  judge 
determines  that  the  application  does  not 
set  forth  a  valid  basis  for  issuance  of  the 
subpoena  or  otherwise  fails  to  conform 
to  the  requirements  of  this  Subpart  B, 
provided  that  the  administrative  law 
judge  may,  on  his  or  her  own  motion, 
request  briefs  or  hold  a  conference 
concerning  whether  a  requested 
subpoena  should  be  issued. 

(2)  The  party  obtaining  the  document 
subpoena  shall  be  responsible  for 
serving  it  on  the  subpoenaed  person  and 
for  serving  copies  on  all  parties. 
Document  subpoenas  may  be  served  in 
any  State,  territory,  possession,  or  the 
District  of  Columbia  or  on  any  person  or 
company  doing  business  in  any  state, 
territory,  possession,  or  the  District  of 
Columbia. 

(3)  Issuance  of  any  subpoena  under 
this  paragraph  (a)  is  without  prejudice  to 
the  right  of  the  subpoenaed  person  to 
object  before  the  administrative  law 
judge,  in  the  manner  set  forth  in 
paragraph  (c)  of  this  section,  to  all  or 
any  part  of  the  subpoena. 

(b)  Scope  of  document  subpoenas.  (1) 
The  scope  of  document  subpoenas 
issued  under  this  section  is  the  same  as 
that  for  document  requests  under 
S  306.25(b].  Any  document  subpoena 
sought  under  this  section  must  be 
applied  for  within  the  period  during 
which  the  applying  party  could  serve  a 
document  request  under  the  provisions 
of  S  306.28. 

(2)  Any  questioning  at  a  deposition  of 
a  person  producing  documents  pursuant 
to  a  document  subpoena  shall  be  strictly 
limited  to  the  identification  of 
documents  produced  by  that  person  and 
a  reasonable  examination  to  determine 
whether  the  subpoenaed  person  made 
an  adequate  search  for,  and  has 
produced,  all  subpoenaed  documents. 

(3)  Every  party  shall  have  a  right  to 
inspect  and  copy  all  documents 
produced  pursuant  to  a  document 
subpoena. 

(4)  If  the  subpoenaing  parfy  agrees  to 
inspect  dociunents  other  than  at  the  time 
and  place  disignated  in  the  document 
subpoena,  or  to  receive  copies  in  lieu  of 
inspecting  documents,  it  shall  be  the 
duty  of  the  subpoenaing  party  to  assure 
that  all  other  parties  have  access  to  all 
documents  inspected  by  or  delivered  to 
the  subpoenaing  party,  at  substantially 
the  same  time  as  access  is  obtained  by 
the  subpoenaing  parfy. 

(c)  Objections.  (1)  "The  subpoenaed 
person  may  object  within  the  time  limits 
and  on  the  same  basis,  including 
assertion  of  privilege,  upon  which  a 
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party  could  object  under  S  306.27(dJ  to  a 
document  request. 

(2)  If  the  subpoenaed  person  objects 
to  all  or  any  part  of  a  document 
subpoena,  fails  to  fully  comply  with  a 
document  subpoena,  or  withholds  any 
documents  as  privileged,  the 
subpoenaing  party  may,  within  ten  days 
of  the  making  of  the  objections  or  the 
assertion  of  the  claim  of  privilege,  or  if 
later,  within  ten  days  of  Oie  time  the 
failure  to  comply  becomes  known,  seek 
to  compel  compliance  with  the 
document  subpoena  in  the  manner: 
provided  in  S  308.27  (f)  and  (g). 

(3)  In  beu  of  objecting  to  a  document 
subpoena,  the  subpoenaed  person  may 
within  twenty  days  after  service  of  the 
subpoena  on  the  subpoenaed  person 
move  before  the  administrative  law 
judge  to  revoke,  quash,  or  modify  the 
subpoena.  A  statement  of  Bie  basis  for 
the  motion  to  revoke,  quash,  or  modify  a 
subpoena  issued  under  this  section  must 
accompany  the  motion.  The  motion  must 
be  on  notice  to  all  parties.  Any  party 
may  respond  to  the  motion  within  ten 
days  after  the  motion  is  made. 

(d)  Enforcing  document  subpoenas.  If 
a  subpoenaed  person  fails  to  comply 
with  any  order  of  the  administrative  law 
judge  issued  pursuant  to  paragraph  (c) 
of  this  section  which  directs  compliance 
with  all  or  any  portion  of  a  docummit 
subpoena,  the  subpoenaing  party  may, 
to  the  extent  authorized  by  applicable 
law,  apply  to  an  appropriate  United 
States  district  court  for  an  order     | 
requiring  compliance  with  so  much  of 
the  document  subpoena  as  the 
administrative  law  judge  has  not 
quashed  or  modified.  A  party's  right  to 
seek  court  enforcement  of  a  document 
subpoena  shall  in  no  way  limit  the 
sanctions  that  may  be  imposed  by  the 
administrative  law  judge  on  a  ptuly  who 
procures  a  failure  to  comply  with  a 
subpoena  issued  under  this  section^ 

§3(M,2*    OepoeWoiM of wttnetM*    I 


(a)  General  rule.  (1)  If  a  witness  will 
not  be  available  for  the  hearing,  the 
administrative  law  judge  may  issue  a 
subpoena,  including  a  subpoena  duces 
tecum,  requiring  the  attendance  of  the 
witness  at  a  deposition.  The  | 

administrative  law  judge  may  issue  a 
deporition  subpoena  under  this  section 
upon  a  showing  by  the  party  requesting 
the  subpoena  that: 

(i)  The  witness  will  be  unable  to  I 
attend  or  may  be  prevented  from 
attending  the  bearing  because  of  age, 
sickness  or  infirmity,  or  will  otherwise 
be  unavailable: 

(ii)  The  witness'  imavailability  was 
not  procured  or  caused  by  the 
subpoenaing  party; 


(iii)  The  testimony  is  reasonably 
expected  to  be  material;  and 

(iv)  Taking  the  deposition  will  not 
result  in  any  undue  burden  to  any  other 
party  or  in  undue  delay  of  the 
proceeding. 

If  the  application  for  a  subpoena  sets 
forth  a  valid  basis  for  its  issuance,  the 
administrative  law  judge  may  either 
issue  the  deposition  subpoena  or.  on  his 
or  her  owm  motion,  request  briefs  or 
hold  a  conference  concerning  whether  a 
requested  subpoena  should  be  issued. 

(2)  The  subpoena  shall  name  the 
witness  whose  deposition  is  to  be  taken 
and  specify  the  time  and  place  for  taking 
the  deposition.  A  deposition  subpoena 
may  require  the  witness  to  be  deposed 
at  any  place  within  the  coontiy  in  which 
that  witness  resides  or  has  a  regular 
place  of  employment  or  such  other 
convenient  place  within  one  hundred 
miles  of  the  witness's  residence  or 
regular  place  of  employment  as  the 
administrative  law  judge  shall  fix. 

(3)  The  party  obtaining  deposition 
subpoenas  shall  be  responsible  for 
serving  them  on  the  witness  and  for 
serving  copies  on  all  parties.  Unless  the 
administrative  law  judge  orders 
otherwise,  no  deposition  under  this 
section  shall  be  taken  on  less  than  ten 
days'  notice  to  the  witness  and  all 
parties.  Deposition  subpoenas  may  be 
served  in  any  state,  territory, 
possession,  or  the  District  of  Columbia 
or  on  any  person  or  company  doing 
business  in  any  state,  territory, 
possession,  or  the  District  dT  Columbia. 

(b)  Objections  to  deposition 
subpoenas.  (1)  The  witness  and  any 
party  who  has  not  had  an  opportunity  to 
oppose  a  deposition  subpoena  issued 
under  this  section  may  move  before  the 
administrative  law  judge  to  revoke, 
quash,  or  modify  the  subpoena  prior  to 
the  time  for  compliance  specified  in  the 
subpoena,  but  not  more  than  ten  days 
after  service  of  the  subpoena. 

(2)  A  statement  of  the  basis  for  the 
motion  to  revoke,  quash,  or  modify  a 
subpoena  issued  under  this  section  must 
accompany  the  motion.  The  motion  must 
be  on  notice  to  all  parties. 

(c)  Procedure  upon  deposition.  (1) 
Each  witness  testifying  upon  oral 
deposition  shall  be  duly  sworn,  and 
each  party  shall  have  the  right  to 
examine  the  witness.  Objtctioiis  to 
questions  or  evidence  shall  be  in  short 
form,  stating  the  grounds  for  the 
objection.  Faihoe  to  object  to  qoeetiaiis 
or  evidence  shall  not  be  deemed  a 
waiver  except  where  the  9<oaad  for  the 
objection  is  one  which  m^t  have  been 
avoided  or  removed  if  praeented  at  that 
time.  AU  questions,  anewen,  and 
objections  shall  be  on  the  record. 


(2)  The  deposition  shaH  be  subscribed 
by  the  witness,  uidess  the  parties  and 
the  witness,  by  stipulation,  have  waived 
the  signing,  or  the  witness  is  iD.  cannot 
be  fomd,  or  hae  refused  to  sign.  U  the 
deposition  is  not  subscribed  by  the 
witness,  the  court  reporter  taldqg  the 
deposition  shall  certify  that  the 
transcript  is  a  true  and  complete 
transcript  of  the  deposition. 

(3)  Any  parfy  may  move  before  the 
administrative  law  judge  for  an  order 
compelling  the  witness  to  answer  any 
questions  or  submit  any  evidence  the 
witness  has  refused  to  answer  or  submit 
during  the  deposition.  The  motion  must 
be  on  notice  to  all  parties. 

(d)  Enforcing  subpoenas.  If  a 
subpoenaed  person  Daih  to  covaply  with 
any  order  of  the  administrative  law 
judge  which  directs  compliance  with  all 
or  any  portion  of  a  deposition  subpoena 
under  paragfa^h  (b)  or  (c)(3)  of  this 
section,  the  subpoenaing  party  or  any 
other  aggrieved  party  may.  to  the  extent 
authorized  by  applicable  law.  apply  to 
an  appropriate  United  States  district 
court  for  an  order  requiring  compliance 
with  so  much  of  the  subpoena  as  the 
administrative  law  judge  has  ordered 
complied  with.  A  party's  right  to  seek 
court  enforcement  of  a  deposition 
subpoena  shall  in  no  way  Hmit  the 
sanctions  that  may  be  imposed  bjr  the 
administrative  law  judge  on  a  parfy  who 
fails  to  comply  with,  or  procures  a 
failure  to  comply  with,  a  subpoena 
issued  under  this  section. 

(a)  GeaeraJruJe.  (1)  This  section 
governs  all  motions  except  motions 
concerning  discovery  disputes  which  are 
governed  by  S  308.27.  An  application  for 
an  order  shall  be  made  by  written 
motion,  unless  made  during  a 
conference  or  a  hearing.  The 
administrative  law  ju^  may.  in  his  or 
her  discretion,  require  that  any  oral 
motion  be  submitted  in  writing. 

(2)  All  motions  shall  state  with 
particularify  the  grounds  therefor  and 
the  relief  or  order  sought.  A 
memorandum  of  law.  affidavits,  or  other 
appropriate  papers  may  be  filed  in 
support  of  any  motion  at  the  time  the 
motion  is  made.  All  written  motions 
shall  be  accompUahad  by  a  form  of 
proposed  order.  Mo  oral  argument  shall 
be  heard  on  written  motions  unless  the 
administrativa  law  )udga  dkada 
othowiae. 

(3)  All  mottoBS  shall  be  decided 
promptfy  and  each  dedsioa  shall  be 
memorialized  either  in  writing  or  on  the 
recofd. 

(b)  Responses.  (1)  Within  ten  days,  tir 
such  shorter  period  as  the 


administrative  law  judge  may  direct, 
after  service  of  any  written  motion 
under  paragraph  (a)  of  this  section,  any 
other  party  may  file  a  written  response 
to  a  motion.  Any  such  responses  shall 
be  accompanied  by  a  form  of  proposed 
order. 

(2)  When  an  oral  motion  is  made 
under  paragraph  (a)  of  this  section, 
unless  the  administrative  law  judge  in 
his  or  her  discretion  directs  that  the 
response  be  in  writing,  any  opposing 
party  shall  be  given  an  opportunity  to 
response  to  the  motion  orally  before  the 
administrative  law  judge  rules  on  the 
motion. 

(3)  The  failure  of  any  party  to  oppose 
a  motion  shall  be  deemed  a  waiver  of 
the  right  to  oppose  the  motion  and  a 
consent  by  that  party  to  the  entry,  in  the 
case  of  written  motions,  of  an  order 
substantially  in  the  form  of  the  order 
accompanying  the  motion,  and  in  the 
case  of  oral  motions,  of  an  order 
providing  the  relief  requested. 

(c)  Replies.  If  any  party's  *«itten 
response  to  a  motion  raises  new  issues 
or  arguments,  the  moving  party  may, 
within  five  days  of  service  of  that 
response,  serve  a  reply  that  is  strictly 
limited  to  addressing  Uiose  new  issues 
or  ai^guments.  No  further  filing  relating 
to  the  motion  shall  be  permitted  unless 
the  administrative  law  judge,  on  his  or 
her  own  motion,  so  directs. 

(d)  Good-faith  attempt  to  resolve 
disputes.  (1)  No  written  motion  shall  be 
made  under  this  section  unless  the 
attorney  for  the  moving  party,  or  the 
moving  party  if  unrepresented,  certifies 
that  (i)  the  attorney  or  party  has  met  (in 
person  or  by  telephone)  with  opposing 
counsel,  or  if  unrepresented,  the 
opposing  parfy.  in  a  good-faith  effort  to 
resolve  the  dispute  that  is  the  subject  of 
the  motion,  or  (ii)  the  opposing  attorney 
or  parfy.  despite  the  moving  party's 
reasonable  efforts,  cannot  be  contacted 
or  has  refused  to  participate  in  such  a 
meeting. 

(2)  The  requirement  of  paragraph 
(d)(1)  of  this  section  shall  not  apply  to 
motions  for  summary  judgment,  motions 
to  dismiss,  or  other  dispositive  motions 
that  would,  if  granted,  substantially 
dispose  of  the  case  as  to  one  or  more 
Respondents. 


fSOtJl    imertoculory 


to  the 


(a)  General  rule.  (1)  Rulings  or  orders 
by  an  administrative  law  judge  may  not 
be  appealed  to  the  Board  prior  to 
submission  of  the  record  to  the  Board 
pursuant  to  the  provisions  of  section 
306.42.  unless  the  Board,  in  its  sole 
discretion,  grants  special  permission  to 
appeal. 


(2)  Special  permission  to  appeal  a 
ruling  or  order  will  only  be  granted  if  (i) 
the  interlocutory  appeal  involves  an 
important,  unresolved  issue  of  general 
application  that  should  be  immediately 
decided  by  the  Board  or  (ii)  the 
interlocutory  appeal  involves  clear  error 
below,  and  the  rights  of  a  party  are 
likely  to  be  severely  prejudiced  if  the 
matter  is  not  immediately  decided  by 
the  Board.  A  party's  ongoing  costs  of 
administrative  litigation  will  not  be 
considered  as  a  basis  for  hearing  an 
interlocutory  appeal. 

(b)  Procedures.  (1)  A  party  may. 
within  ten  days  after  the  entry  of  an 
interlocutory  ruling  or  order  by  the 
administrative  law  judge,  apply  to  the 
Board  for  special  permission  to  appeal 
that  ruling  or  order.  Any  such 
application  shall  state  with  particularify 
the  basis  under  paragraph  (a)  of  this 
section  upon  which  special  permission 
to  appeal  should  be  granted.  The 
appUcation  shall  also  either  state  that 
the  party  relies  on  its  brief  before  the 
administrative  law  judge  or  be 
accompanied  by  the  party's  brief  to  the 
Board  on  the  merits. 

(2)  Any  other  party  may,  within  ten 
days  of  service  of  the  application,  file  a 
brief  with  the  Board  opposing  the  grant 
of  special  permission  to  appeal.  Any 
other  parfy  may,  regardless  of  whether 
that  party  opposes  the  grant  of  special 
permission,  within  the  same  ten-day 
period,  either  file  a  brief  with  the  Board 
concerning  the  merits  or  advise  the 
Board,  in  writing.  Uiat  the  parfy  relies  on 
its  brief  before  the  administrative  law 
judge. 

(3)  There  shall  be  no  right  of  reply  to 
the  briefs  filed  or  relied  upon  pursuant 
to  paragraph  (b)(2)  of  this  section  unless 
the  Board,  on  its  own  motion,  requests  a 
reply. 

(4)  When  an  application  has  been 
made  and  the  time  within  which  to  file 
papers  pursuant  to  paragraphs  (b)(1) 
and  (b)(2)  of  this  section  has  expired, 
the  Executive  Secretary  shall  submit  the 
application  and  all  other  papers  to  the 
Board  The  Executive  Secretary  shall 
notify  the  administrative  law  judge  and 
all  parties  when  the  application  has 
been  submitted  to  the  Board. 

(c)  Proceedings  not  stayed. 
Interlocutory  appeals  under  this  section 
do  not  stay  proceedings  before  the 
administrative  law  judge.  The  Board  or 
the  administrative  law  judge  may. 
however,  order  a  stay  upon  a  finding  on 
the  record  that  tiie  parfy  aggrieved  by 
the  appealed  ruling  or  order  has  shown 
a  substantial  likelihood  of  success 
before  the  Board  on  the  merits  of  the 
interiocutory  appeal  and  that 
substantial  hanbhip  or  injustice  is  likely 
to  result  if  a  stay  is  not  granted. 


provided  that  only  the  Board  may  grant 
any  stay  or  series  of  stays  exceeding  a 
total  of  thirty  days. 

§308.32    General  procedure*. 

(a)  Scheduling  when  there  is  a  fixed 
date  of  hearing.  If  a  hearing  date  has 
been  fixed  by  the  administrative  law 
judge,  then  that  hearing  date  shall  be 
used  in  determining  dates  for  making  the 
prehearing  submissions  and  taking  the 
prehearing  actions  required  or 
authorized  by  S  308.33. 

(b)  Scheduling  when  the  date  of 
hearing  is  not  fixed.  If  a  hearing  date 
has  not  been  fixed  by  the  administrative 
law  judge,  a  date  ninety  days  after 
service  of  the  Notice  shall  be  used  as 
the  hearing  data  in  determining  dates  for 
making  the  submissions  and  taking  the 
actions  required  or  authorized  by 

fi  308.33,  provided  that  in  proceedings 
under  12  U.S.C.  1818(b)  and  (e).  as  to 
which  the  sixty-day  period  for  hearing 
has  not  been  waived  or  extended 
pursuant  to  the  provisions  of 
S  308.34(a)(2),  a  date  sbcfy  days  after 
service  of  the  Notice  shall  be  used  as 
the  hearing  date  in  determining  dates  for 
making  the  submissions  and  taking  the 
actions  required  or  authorized  by 
§  306.33.  provided  further  that  unless  the 
administrative  law  judge  orders 
otherwise,  in  cases  involving  multiple 
Respondents,  the  ninetieth  day,  or 
sixtieth  day,  shall  be  measured  fix>m  the 
date  the  last  Respondent  was  served 
with  the  Notice. 

§30«,33    Prahaartngaubmiaaloneand 
confaraneaa. 

(a)  Prehearing  preparations. 
Prehearing  preparations  for  each  action 
governed  by  this  subpart  B  shall  unless 
the  administrative  law  judge  orders  to 
the  contrary,  include: 

(1)  The  exchange  of  proposed 
statements  of  the  issues,  stipulations, 
exhibits,  and  witiiess  lists  as  provided 
in  paragraph  (b)  of  this  section: 

(2)  The  filing  of  a  joint  statement  of 
issues  and  stipulations  and  of  each 
party's  exhibits  and  witness  list  as 
provided  in  paragraph  (c)  of  this  section: 

(3)  The  simultaneous  filing  of 
prehearing  briefs  as  provided  in 
paragraph  (d)  of  titis  section: 

(4)  The  holding  of  a  prehearing 
conference  as  provided  in  paragraph  (e) 
of  this  section;  and 

(5)  Any  other  prehearing  preparations, 
such  as  oUier  filings,  conferences, 
schedules,  and  other  orders,  as  the 
adminstrative  law  ju<^,  on  motion  of 
any  parfy,  or  on  the  administrative  law 
judge's  own  motion,  deems  appropriate. 

(b)  Prehearing  exchange  and  meeting 
of  counsel.  (1)  Not  less  than  twenfy-flve 
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days  before  the  hearing  date,  each  party 
shall  serve  on  every  other  party  (but 
unless  otherwise  ordered  shall  not  file, 
except  in  connection  with  proceedings 
for  sanctions  undo-  paragrafrfi  (f))  of  this 
section,  the  party's: 

(i)  Proposed  statement  of  the  issues; 

(ii]  Proposed  stipulations; 

(iii)  Proposed  trial  exhibits;  and 

(iv)  IVoposed  witness  list,  including 
the  name  and  address  of  each  witness 
and  a  short  summary  of  the  expected 
testimony  by  each  witness. 

(2)  Sufficiently  in  advance  of  the 
fifteenth  day  before  the  hearing  dale  as 
to  allow  compliance  with  paragraph  (c) 
of  this  section,  all  parties  shall  meet  and 
attempt  to  agree  upon: 

(i)  A  joint  statement  of  the  issues. 

(ii]  Stipulations,  and 

(iii)  Stipulations  that  proposed  trial 
exhibits  are  admissible  or,  if 
admissibility  is  not  sQpnlated,  that 
proposed  trial  exhibits  are  authentic. 

(c)  Prehearing  filings.  (1)  Not  less  than 
fifteen  days  before  the  hearing  date,  the 
parties  shall  file: 

(i)  A  joint  statement  of  the  issues  for 
hearing,  provided  that  if  there  is  no  joint 
statement  of  issues,  eadi  party  shall  file 
its  owa  statement  of  issxies,  and 
(ii)  Stipolstions.  if  any.  I 

(2)  Not  less  than  fifteen  days  before 
the  hearing  date,  each  party  shall  file: 

(i)  That  party's  premarked  trial 
exhibits  with  an  accompanymg 
stipulation  concerning  the  admissiUlity 
or  authenticity  of  eadk  exhibit  and 
(ii)  That  party's  witness  list 
(e)  Prehearing  brief.  Not  less  than 
fifteen  days  before  the  hearing  date, 
each  party  shall  file  a  prehearing  brief. 

(d)  Prehearing  conference.  (1)  A 
prehearing  conference  may  be  held  at 
such  lime  and  place  as  the 
adnrinistrative  law  judge  designates.  If 
such  a  conference  is  required  by  the 
administrative  law  jodge.  the  conference 
shall  be  participated  in  by  at  least  one 
of  the  attorneys  who  will  oondoct  the 
trial  for  each  of  the  parties,  and  by  any 
unrepresented  parties.  Unless  otherwise 
directed  by  the  adniinistrative  law  jndge 
the  coitference  sbaO  be  recorded  by  a 
court  reporter.  The  participants  at  the 
conference  shall  Eonnulate  a  (dan  for 
trial,  including  a  program  for  facilitating 
the  admission  of  evidence  and  shall 
address  such  oHier  raatteis  as  the^ 
administrative  law  judge  may       i 
reasonably  direct.  i 

(2)  At  or  within  a  reasonable  time 
following  the  conclusion  of  the 
prehearing  conference,  the 
administrative  law  judge  shall  serve  on 
each  party  a  prehearing  memoraodum  or 
order  contaiaing  agreements  reat^ed 
and  any  detenninatioos  made.  Such  an 
order  may.  in  the  administfative  law 


judge's  discretion,  be  dictated  into  die 
record  at  the  OHiference. 

(f)  Effect  of  failure  to  comply.  (1)  Any 
party  vrho  fiails  to  exdiange  proposed 
exhibits  or  witness  lists  as  reqoired  by 
paragraph  (b)  of  this  sectioa  cr  tails  to 
submit  exhibits  or  witness  lists  as 
required  by  paragraph  (c|  of  this  section 
shall  be  deemed  to  have  forfeited  its 
rights  to  introduce  any  exhibits  n*  call 
any  Kvitness  in  its  case-in-chief  at  the 
hearing.  Any  exhibit  or  witness  not 
included  ia  the  party's  feial  exldfait  or 
witness  list  may  not  be  introduced  or 
called  by  that  party  m  its  case-in-chief 
at  the  hearing.  Relief  from  das 
paragraph  (0  may  be  granted  only  for 
good  cause  shown  and  upon  sach  tenns 
as  are  just. 

(2)  Failure  to  file  a  piehraring  brief  as 
required  in  paragraph  (d)  of  this  section 
shall  be  deoned  a  waiver  of  the  ri^t  to 
file  a  prehearing  brief.  Late  bsi^  saay 
be  accepted  for  filing  only  H  the  moring 
party  can  show  that  failure  to  aocq>t  the 
late  brief  would  materially  pfeinfioe  the 
movant  and  injustice  would  resalt 

(3)  If  any  party  fails  to  exchange  at 
file  documents  required  under  paragraph 
(b)  or  (c)  of  this  section,  aay  o4her  poty, 
or  the  administrative  law  jadge,  on  his 
or  her  own  motioo.  may  serve  a  request 
that  the  party  state,  arilhin  five  days  of 
receipt  of  the  request,  whether  dut 
party  will  appear  at  the  hearing  and 
litigate  die  case  on  the  moits.  The 
response  shall  be  signed  by  coimsd  (if 
any)  appearing  for  the  party  or  by  any 
party  idio  is  not  represented  by  coumeL 
Failure  of  a  party  to  respond  by  fifing  a 
timely  and  express  statement  that  the 
party  wiU  cqipear  at  the  hening  and 
litigate  on  the  merits  shall  be  deemed  a 
waiver  by  that  party  of  his  or  her  right 
to  a  hear^.  and  a  defaah  order  may  be 
entered  against  that  party  by  the 
Executive  Secretary  as  provided  for  in 

§  306.21(d). 

(4)  Upon  the  failure  of  any  party  to 
comply  fully  and  in  good  faith  with  the 
requirements  of  this  section,  including 
without  timitation,  the  failure  to 
stipulate  to  facts  or  to  the  authenticity 
or  admissifaihty  of  documents  as  to 
which  there  is  no  good-faith  dispute,  the 
administrative  taw  jut^  may,  on  the 
motion  of  any  party,  or  on  the 
adminislrative  law  judge's  own  motion. 
impose  any  appropriate  sanctian 
authorised  in  \  306.49. 

$304.34    Haaringa. 

(a)  When  heJd.  (1)  Except  as  provided 
in  paragraph  (aX2)  of  Uiis  section. 
hearings  shall  coaaiwnce  srithin  ninety 
days  of  service  of  the  Notka,  unless  die 
administrative  law  iad^s  makes  a 
fiodim  (rf«ood  oauae  for  hohhi^  the 
hearing  at  a  later  date.  No  hearing  shaU 


be  oontinaed  to  a  date  more  dnin  one 
hundred  and  twenty  days  after  service 
of  the  Notice  except  opon  a  finding,  on 
the  record.  Ihat: 

(i)  It  is  impractical  to  oonrnience  the 
hearing  within  one  himdred  and  twenty 
days  of  service  of  the  Notice: 

(ii)  Scheduling  or  similar  difficulties 
can,  and  should,  be  aDeviated  or 
resolved  by  an  extension  to  a  date  not 
more  than  135  days  afler  service  of  the 
Notice  upon  the  Respondent; 

(iii)  There  is  a  need  to  provide  time  to 
obtain  a  final  decisian  by  the  Boaid  or 
its  designee  on  whether  to  accept  an 
agreed  setUement  offer,  as  provided  in 
§  308.15; 

(iv)  There  is  a  need  to  stay  the 
proceeding  pending  a  final  Board 
decision  on  whether  to  accept  and 
decide  an  interlocutory  appeal,  as 
provided  in  S  308.31:  or 

(v)  The  ends  of  justice  require  a 
continuance. 

(2)  Hearings  under  12  U.S.C  161t  (b) 
and  (e)  may  not  be  continBed  beyond 
sixty  days  aftCT  service  of  the  Notice 
over  the  otqaction  of  any  party,  unless 
the  administrstive  law  jadge  finds,  on 
the  record,  that  holding  the  hearing 
within  sixty  days  is  impractical  or 
would  materially  and  unfairly  prejudice 
one  or  more  parties  or  othervrise  would 
be  unjust.  The  parties  to  any  action 
under  12  U.&C  1816  (bi  or  (e)  aray.  at 
any  time,  agree  in  writiag  to  waive  the 
subject  sixty-day  period  and  to  have  the 
provisions  of  par^pa|>h  (a)(1)  of  this 
sectioa  govern  the  schedule  upon  which 
the  action  will  be  heaid. 

(b)  ^fect  offaihav  to  appear  at 
hearing.  The  failure  of  any  party  to 
appear  at  the  hearing  personally  or  by  a 
doly  authorised  attorney  shall  be 
deemed  a  wraiver  ^  the  ri|^  to  a 
hearing  and  a  consent  to  the  entry  of  an 
order  ^  default.  The  default  ordo-  shall 
be  entered  by  die  Executive  Secretary, 
as  provided  for  in  §  308.21(d). 

§308.3S    Hearing  aukpoanas. 

(a)  Issaanoe.  (1)  Upon  the 
representation  of  any  party  that  it 
intends  to  caU  a  named  person  as  a 
witness  or  has  a  good-faith  intention  of 
calling  that  person  as  a  witness  if 
certain  evidence  is  or  is  not  admitted, 
any  party  may  apply  far  the  issuance  of. 
and  the  administrative  law  judge  may  at 
any  time  during  the  proceeding  issue, 
hearing  salqxwnas  reqmring  the 
attendance  of  the  subpoenaed  person  at 
a  hearmg. 

(2)  The  adnriristrative  faw  judge  shall 
not  issue  a  heating  subpoena  duces 
tecum  addressed  to  a  party  except  upon 
a  finding,  on  the  record,  that  either 


(i)  The  subpoenaing  party  coaM  not 
reasonably  have  anticipated  the  need 
for  the  subpoenaed  documents  during 
the  discovery  period  prescribed  by 
S  308.26  or 

(ii)  The  subpoenaed  documents  were 
requested  in  a  docmneot  request  dial 
was  served  on  the  subpoenaed  party 
during  the  dtacovery  period,  and  the 
relevant  portion  of  dial  docusaent 
request  was  not  qnashed  or  modffied  in 
writing. 

(3)  Heating  sobfioenas  may  require 
that  the  witness  appear  at  any  pface 
designated  for  the  hearing.  The  party 
obtaintng  a  hearing  «ihpn*««  sbsU  be 
responsible  for  serving  it  on  the  witness 
and  for  serving  copies  on  all  other 
parties.  There  shaU  be  service  of  process 
for  hearing  subpoenas  in  any  stale, 
territory,  possession,  the  District  of 
Columbia  or  on  any  person  or  company 
doing  business  in  any  state,  toritoiy, 
possessnn.  or  the  District  of  Colombia. 

(b)  ObfectJona  to  hearing  sabpoeaas. 
(1)  A  person  naned  in  a  hearing 
subpoena,  at  any  party,  may  apply  to 
the  administrative  law  )udge  to  revoke, 
quash,  or  awdify  the  subpoena.  The 
apirfication  must  be  on  notice  to  all 
parties.  The  application  must  be  made 
prior  to  the  time  for  compliance 
specified  in  the  subpoena  and  most  be 
made  within  ten  days  after  service  of 
the  subpoena  on  the  person  making  the 
application. 

(2)  A  statement  of  the  basis  for  the 
order  to  revoke,  qaash.  or  mocfify  a 
hearing  subpoena  onder  diis  paragraph 
(b)  HMSt  accompany  the  salification. 

(c)  Enforcing  subpoenas.  If  a 
subpoenaed  person  fails  to  comply  widi 
any  order  of  the  administrative  faw 
judge  which  directs  compliance  with  all 
or  any  portion  of  a  bearing  subpoena. 
the  subpoenaing  party  or  any  (rther 
aggrieved  party  may.  to  the  extent 
auUiorized  by  applicable  faw.  apply  to 
an  appropriate  United  States  district 
court  for  an  order  requiring  compliance 
with  so  much  of  the  subpoena  as  die 
administrative  law  judge  has  ordered 
complied  with.  A  party's  right  to  seek 
court  enforcement  of  a  sabpoena  shall  in 
no  way  Ihnit  the  sanctions  diat  may  be 
imposed  by  the  administrative  law  judge 
on  a  party  that  fails  to  comply  with,  or 
procures  failure  to  comply  wMi.  a 
hearing  subpoena. 


{304^    ConductofI 

(a)  General  rules.  (1)  Hearn^  shall 
be  conducted  to  provide  a  fair  and 
expeditious  trul  of  the  relevant, 
disputed  issues. 

(2)  The  adndnistntive  faw  judge  shall 
exercise  nasonabfa  oontral  over  the 
mode  and  order  of  Interrogating 


witnesses  and  presenting  evidence  so  as 
to: 

(i)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth; 

(ii)  Avoid  needl^  consumption  of 
time;  and  (iii)  protect  witnesses  from 
harassment. 

(b)  Order  of  hearing.  (1)  Unless  die 
administrative  law  judge  directs 
otherwise,  all  stipofations  of  fact  and 
law  prevtoasly  filed  fan  the  case,  and  all 
docuenMts  the  admissibility  of  which 
has  beea  prevwusty  stipulated  in  the 
case,  shall  automatically  be  admitted 
into  evidence  up<m  commenoeatent  of 
thehewHig. 

(2)  The  adninjstrative  faw  judge  shall 
determine,  and  adviae  the  parties,  prior 
to  the  conunencement  of  the  hearing, 
whether  openhig  and/or  closing 
statements  will  be  allowed. 

(3)  FDf  C  enfoiceiaeDt  counsel  shall 
present  its  case-in-cfaef  first,  imless 
odierwise  ordered  by  the  adhninistrative 
law  judge  or  unless  othowise  expressly 
provided  in  dits  Part  306.  If  diere  are 
multiple  Respondents,  Respondents  may 
agree  among  themselves  as  to  the  oider 
in  whidi  Respondents  shall  present  dieir 
case-in-chief,  but  if  diey  do  not  a^ee. 
die  adannistrative  law  judge  shall  fix 
the  order. 

(c)  Croas-examination.  {!)  Each  party 
shall  have  the  right  to  cross-extmine  the 
other  parties'  witnesses,  provided  that 
he  administrative  law  judge  sImII  Indt 
cross-examination  dmt  is  unduly 
repetitive. 

(2)  During  crosa-examinetion  any 
party  may  move  the  admission  fato 
evidence  of  any  adnuasibfa  document 
shown  to  the  witness  daring  that  cross- 
examination. 

(3)  Cross-exaodaation  should  be 
limited  to  the  sobfect  matter  of  what 
witness's  direct  examtaation  and 
matters  peitatning  to  the  credibility  of 
the  witness.  The  administrative  law 
judge  may  permit  inquiry  into  additional 
matters  as  if  on  direct  examination  i£ 

(i)  It  appears  lifcety  to  fadtifate 
conqUetion  of  the  proceedmg, 

(ii)  It  will  not  unfairiy  disrupt 
presenfatton  of  the  case-in-chief  (or 
rebuttal  case)  of  the  party  caHing  the 
witness,  and 

(iii)  All  parties  (other  dian  die  party 
who  has  called  that  witncas)  agree  that 
if  such  broader  inquiiy  is  permitted,  they 
will  not  call  that  witness  daring  their 
case-in-chief  or.  if  they  have  presented 
their  case-in-chiet  in  their  rebuttal  case. 
Such  broader  inquiry  on  corss- 
examinatioB  should  generally  not  be 
permitted  if  the  winess  was  called  as  an 
adverse  party,  a  hostile  witness,  or  a 
witness  identified  with  an  adverse 
party. 


(d)  Rebvttal  evidence.  Rebuttal 
evidence  shall  be  limited  to  material 
new  issues  or  to  new  evidence 
concerning  material  disputes,  including 
expert  opinion.  The  parties  shall  present 
their  rebuttal  evidence,  if  any.  in  Ihe 
same  order  in  which  they  presented 
their  case-in-cbief. 

(e)  Leading  questions.  Leading 
questions  should  not  be  used  oo  the 
direct  examination  of  a  witness  except 
as  may  be  necessary  to  develop  that 
witness's  testimoay.  Ordinarily  leading 
questions  should  be  pennitted  on  cross- 
examination  except  where  matters 
outside  the  scope  of  the  direct 
examination  are  inqnired  into  under 
paragraph  (c)  of  dus  section.  When  a 
party  calls  an  adverse  party,  a  hostile 
witness,  or  a  witness  identified  with  an 
adverse  party,  mterrogation  may  be  by 
leading  questions. 

308.37    Written  taatimeny  In  Hauof  oral 


(1)  General  rule.  (1)  At  any  time  more 
than  fifteen  days  before  the  hearing  is  to 
commence,  on  the  motion  of  any  party 
or  on  his  or  her  own  motion,  the 
administrative  faw  judge  may  order  that 
the  parties  present  part  or  all  of  then- 
case-in-chief  and.  if  ordered,  their 
rebuttal,  in  the  form  of  exhibfts  and 
written  statements  sworn  to  by  the 
witness  offiering  sutA  statements  as 
evidence,  provided  that  if  any  parly 
objects,  the  administrative  law  judge 
shall  not  required  such  a  format  if  that 
format  would  violate  the  objecting 
party's  rights  under  the  Administration 
Procedure  Act.  or  other  applicable  Uw. 
or  would  otherwise  unfairly  prejudice 
that  party. 

(2)  Any  sach  order  shall  provide  that 
each  party  shall,  upon  request,  have  the 
same  right  of  oral  cross-examination  (or 
redirect  examination)  as  would  exist 
had  the  witness  testified  orally  rather 
than  through  a  written  statement  Such 
order  shall  also  provide  that  any  party 
has  a  right  to  call  any  hostile  witness  or 
adverse  party  to  testify  orally. 

(b)  Schedaliag  of  submission  of 
written  testimony.  (1)  If  wriUen  direct 
testimony  and  exhibits  are  ordered 
under  paragraph  (a)  of  this  section,  the 
administrative  law  judge  shall  require 
that  it  be  filed  withm  the  time  period  of 
conunencement  of  the  hearing  under 
S  308.34.  and  the  hearing  shall  be 
deemed  to  have  commenced  on  the  day 
such  testimony  is  due. 

(2)  Absent  good  cause  shown,  written 
rebutfal,  if  any,  shall  be  sabmitted  and 
the  oral  portion  of  the  hearing  begun 
within  thirty  days  of  the  dste  set  for 
filing  written  direct  testimony. 
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(3)  Unless  the  administrative  law 
judge  directs  otherwise,  (i)  all  parties 
shall  simultaneously  file  any  exhibits 
and  written  direct  testimony  required 
under  paragraph  (b)(1)  of  this  sectioa 
and  (ii)  all  parties  shall  simultaneously 
file  any  exhibits  and  written  rebuttal 
required  under  paragraph  (b)(2)  of  this 
section. 

(c)  Failure  to  comply  with  order  to  file 
written  testimony. 

(1)  The  failure  of  any  party  to  comply 
with  an  order  to  file  written  testimony 
or  exhibits  at  the  time  and  in  the  manner 
required  under  this  section  shall  be 
deemed  a  waiver  of  that  party's  right  to 
present  any  evidence,  except  testimony 
of  a  previously  identified  adverse  party 
or  hostile  witness.  Failure  to  file  written 
testimony  or  exhibits  is,  however,  not  a 
waiver  of  that  party's  right  of  cross- 
examination  or  a  waiver  of  the  right  to 
present  rebuttal  evidence  that  was  not 
required  to  be  submitted  in  written  form. 

(2)  Late  filings  of  papers  under  this 
section  may  be  allowed  and  accepted 
only  upon  good  cause  shown. 


§308.38    EvManca. 

(a)  Admissibility.  (1)  Except  as  is 
otherwise  set  forth  in  this  section, 
relevant,  material,  and  reliable  evidence 
that  is  not  unduly  repetitive  shall  be 
admissible  to  the  fullest  extent 
authorized  by  the  Administrative 
Procedure  Act.  other  appUcable  statutes, 
and  the  common  law.  Without  limiting 
the  foregoing,  any  evidence  that  would 
be  admissible  in  a  United  States  district 
court  under  the  Federal  Rules  of        1 
Evidence  is  admissible  in  any  ' 
proceeding  governed  by  this  Subpart  B. 

(2)  No  evidence  concerning  any  act  or 
event  occurring  after  the  date  of  the 
Notice  shall  be  deemed  relevant  or 
otherwise  admissible,  except  that 
evidence  thorugh  the  date  of  hearing 
shall  be  admissible  in  any  action 
brought  under  12  U.S.C.  1818(a).  and 
except  that  if.  in  a  specific  case,  the 
administrative  law  judge  finds,  on  the 
record  and  prior  to  the  commencement 
of  the  hearing,  that  the  limitation 
contained  in  this  paragraph  would  result 
in  manifest  injustice,  ^e  administrative 
law  judge  may  allow  the  admission  of 
such  evidence  as  may  be  necessary  to 
avoid  injustice.  No  motion  to  set  a 
different  cut-off  time  for  evidence  shall 
be  heard  by  the  administrative  law 
judge  unless  that  motion  is  made  by  die 
date  for  filing  prehearing  statements  of 
issues  required  by  {  308.33. 

(b)  Privilege.  (1)  The  rules  of  privilege 
contained  in  i  306.25  which  are 
applicable  to  discovery  apply  equally  to 
hearings. 

(2)  Documentary  evidence  which  a 
party  had  previously  withheld  from 


discovery  tmder  a  claim  of  privilege 
shall  not  be  received  on  behalf  of  such 
party  at  the  hearing,  nor  shall  related 
testimony,  unless  the  administrative  law 
judge  finds  that  the  exclusion  of  this 
evidence  would  result  in  manifest 
injustice.  The  administrative  law  judge 
may  condition  the  admission  of  such 
evidence  on  such  terms  as  are  just  to  all 
parties. 

(c)  Official  notice.  Official  notice  may 
be  taken  of  any  material  fact  which 
might  be  judicially  noticed  by  a  district 
court  of  the  United  States  and  any 
material  information  in  the  official 
public  records  of  the  FDIC.  All  matters 
officially  noticed  by  the  administrative 
law  judge  shall  appear  on  the  record.  If 
official  ntoice  is  requested  or  taken  of 
any  fact,  the  parties,  upon  timely 
request,  shall  be  afforded  an  opportunity 
to  establish  the  contrary. 

(d)  Documents.  (1)  A  duplicate  copy  of 
a  document  is  admissible  to  the  same 
extent  as  an  original,  unless  a  genuine 
issue  is  raised  as  to  whether  the  copy  is 
in  some  material  respect  not  a  true  and 
legible  copy  of  the  original. 

(2)  Relevant  Reports  of  Examination 
or  Visitation  Reports  prepared  by  the 
FDIC,  whether  or  not  such  documents 
were  prepared  as  a  result  of  joint  or 
concurrent  examinations  or  visits,  are 
admissible  either  with  or  without  a 
sponsoring  witness. 

(3)  Witnesses  may  use  existing  or 
newly  created  charts,  exhibits, 
calendars,  calculations,  or  outlines  to 
summarize,  illustrate,  or  simplify  the 
presentation  of  testimony.  Such 
documents  may,  subject  to  the 
administrative  law  judge's  discretion,  be 
used  with  or  without  being  admitted  into 
evidence. 

(e)  Unavailable  witness.  If  a  witness 
is  unavailable  to  testify  at  the  hearing, 
and  that  witness  has  been  deposed 
under  the  provisions  of  §  308.29,  any 
party  offer  as  evidence  all  or  any  part  of 
the  transcript  of  the  deposition, 
including  deposition  exhibits,  if  any. 
Such  deposition  transcript  shall  be 
admissible  to  the  same  extent  that  the 
testimony  would  have  been  admissible 
had  that  person  testified  at  the  hearing, 
provided  that  if  a  witness  refused  to 
answer  proper  questions  during  the 
deposition,  the  administrative  law  judge 
may  on  that  basis  limit  the  admissibility 
of  the  deposition  in  any  manner  that 
justice  requires.  Only  those  portions  of  a 
deposition  received  in  evidence  at  the 
hearing  shall  constitute  a  part  of  the 
record. 

(f)  Objections  to  evidence.  (1) 
Objections  to  evidence  must  be  timely 
made  and  shall  briefly  state  the  grounds 
relied  upon.  Tbe  transcript  shall  include 
any  argument  of  debate  thereon,  except 


as  otherwise  ordered  by  the 
administrative  law  judge  widi  the 
consent  of  all  parties.  Rulings  on  all 
objections  shall  appear  in  the  record. 
Failure  to  object  shall  be  deemed  a- 
waiver  of  any  objection. 

(2)  When  an  objection  to  a  question  or 
line  of  questioning  propounded  to  a 
witness  is  sustained,  the  examining 
attorney  may  make  a  specific  proffer  On 
the  record  of  what  he  or  she  expected  to 
prove  by  the  expected  testimony  of  the 
witness,  either  by  representation  of 
counsel  or  by  direct  interrogation  of  the 
witness.  The  administrative  law  judge 
shall  retain  rejected  exhibits,  adequately 
merited  for  identification,  for  the  record 
and  transmit  such  rejected  exhibits  to 
the  Executive  Secretary  pursuant  to 
§308.40. 

9  308.39    Post-twaring  papers. 

(a)  Post-hearing  filings.  Each  party 
who  participates  in  a  hearing  shall  file 
with  the  administrative  law  judge: 

(1)  Proposed  findings  of  facts,  which 
shall  set  forth  specific  page  references 
to  those  portions  of  the  record  relied 
upon  to  support  each  proposed  finding; 

(2)  Proposed  conclusions  of  law;  and 

(3)  A  proposed  order. 

Any  party  may,  at  that  time,  file  a  post- 
hearing  brief.  The  papers  required  or 
allowed  by  this  paragraph  (a)  shall  be 
filed  within  thirty  days  after  the  date  the 
hearing  transcript  is  delivered  to  all 
parties  or  is  filed,  whichever  is  earlier. 

(b)  Reply  briefs.  Reply  briefs  may  be 
filed  within  fifteen  days  after  the  date 
on  which  the  parties'  proposed  findings, 
conclusions,  and  order  are  due.  Reply 
briefs  shall  be  stricUy  limited  to 
responding  to  new  matters,  issues,  or 
arguments  raised  in  another  party's 
papers.  A  party  who  has  not  filed  either 
proposed  findings  of  fact  and 
conclusions  of  law  or  a  post-hearing 
brief,  shall  not  be  permitted  to  file  a 
reply  brief. 

§  308.40    Recommwided  dedaion  and  flNng 
of  raoofd. 

(a)  Post-hearing  filings.  (1)  Widiin 
forty-five  days  after  expiration  of  the 
time  allowed  for  filing  proposed 
findings,  conclusions,  and  orders  under 
S  308.39(a),  the  administrative  law  judge 
shall  file  with  the  Executive  Secretary 
the  record  of  the  proceeding  which  shall 
include  the  administrative  law  judge's 
reconunended  decision,  findings  of  fact 
conclusions  of  law,  and  proposed  order; 
all  prehearing  and  hearing  transcripts, 
exhibits,  and  rulings;  and  die  motions, 
briefs,  memoranda,  and  other  supporting 
papwa  filed  in  coniMCtion  with  the 
hearing.  At  the  request  of  any  party,  the 


record  shall  also  include  any  proffered 
evidence  which  was  excludeiL 

(2)  At  the  time  of  filing  oS  the  record 
with  the  Executive  Secretary.  &e 
administrative  law  judge  shall  serve 
upon  each  party  a  copy  of  the 
recommesded  decision,  findings, 
conclusions,  and  proposed  order. 

(3)  The  Executive  Secretaiy  may 
extend  the  period  for  the  Blirvg  of  the 
recommended  decision,  findings, 
conclusions,  proposed  order,  and  record 
by  the  administrative  law  judge. 

(b)  Filing  when  a  summary  judgment 
is  recommended.  If  the  administrative 
law  judge  recommends  a  final 
disposition  of  an  action  in  re^>onse  to  a 
motion  for  summary  judgment,  motion  to 
dismiss,  or  comparable  dispositive 
motion  as  to  one  or  more  parties,  the 
administrative  law  judge  shall  promptly 
file  with  the  Executive  Secretary  that 
recommendation  and  the  portion  of  the 
record  (or  a  copy  thereof)  which 
pertains  to  that  dispositive  motion. 

§308.41    Exceptions  to  racoRMMnded 

(a)  Filing.  (1)  Within  twenty  days  after 
service  of  the  recommended  decision, 
findings,  conclusions,  and  proposed 
order  under  S  308.40.  a  party  may  file 
with  the  Executive  Secretary  written 
expections  thereto.  The  exceptions  may 
include  exceptions  to  the  failure  of  the 
administrative  law  judge  to  make  any 
recommendation  for  relief,  finding,  or 
conclusion;  to  the  admission  or 
exclusion  of  evidence;  and  to  any  other 
ruling.  A  supporting  brief  may  be  filed  at 
the  time  the  exceptions  are  filed. 

(2)  Exceptions  and  briefs  in  support 
thereof  which  are  not  filed  within  the 
time  period  provided  in  paragraph  (a)(1) 
of  this  section  shall  not  be  accepted  for 
filing,  except  that  prior  to  the  Executive 
Secretary's  certification  of  the  record  to 
the  Board  for  decision  pursuant  to 
S  308.42.  the  Exeoitive  Secretary  may 
upon  a  showing  of  good  cause  allow  late 
filing.  Exceptions  and  briefs  in  support 
thereof  shall  not  be  accepted  for  filing 
after  the  record  is  certified  to  the  Board 
under  §  308.42  unless  the  Board,  in  its 
sole  discretion,  decides  to  accept  them. 

(b)  Contents.  (1)  All  exceptions  and 
briefs  in  support  of  exceptions  shall  be 
confined  to  the  particular  matters  in,  or 
omissions  from,  the  administrative  law 
judge's  recommendations  as  to  which 
that  party  takes  exception. 

(2)  All  exceptions  and  briefs  in 
support  of  exceptions  shall  set  forth 
page  or  paragraph  references  to  the 
specific  parts  of  the  administrative  law 
judge's  recommendations  to  which 
exception  is  taken,  the  page  or 
parngrnpiyreferences  to  Uiose  portions 
of  the  record  relied  upon  to  support  each 


exception,  and  the  legal  authority  relied 
upon  to  support  each  exception. 

(c)  No  replies  permitted.  There  shall 
be  no  replies  to  exceptions,  or  other 
additional  papers  however  styled, 
unless  the  Board,  on  its  own  motion, 
requests  the  filing  of  additional  papers. 

(d)  Effect  of  failure  to  file  or  raise 
exceptions.  (1)  Failure  of  a  party  to  file 
exceptions  to  those  matters  specified  in 
paragraph  (a)  of  this  section  within  the 
time  prescribed  shall  be  deemed  a 
waiver  of  objection  diereto. 

(2)  No  exceptions  shall  be  considered 
if  die  party  taking  exception  had  an 
opportunity  to  raise  the  same  objection, 
issue,  or  argument  before  the 
administrative  law  judge  and  failed  to 
do  so. 

§308.42    Notice  of  submission  to  ttM 
Board. 

When  the  administrative  law  judge 
has  filed  the  record  of  proceeding  with 
the  Executive  Secretary  pursuant  to 
S  308.40,  the  Executive  Secretary  shall 
submit  the  official  record  of  the  action  to 
the  Board  after  expiration  of  the  time  for 
filing  exceptions  and  shall  notify  the 
parties  that  the  action  has  been 
submitted  to  the  Board. 

§308.43    Post-lwaring  oral  argument 
before  the  Bowrd. 

[a]  When  oral  argument  is  permitted. 
(1)  Upon  the  written  request  of  a  party, 
or  on  its  own  motion,  the  Board  may,  in 
its  sole  discretion,  order  oral  argument 
on  the  findings,  conclusions,  and 
recommended  decision  of  the 
administrative  law  judge,  or  on  any 
specific  issue  raised  in  the  action. 

(2)  Any  party's  request  for  oral 
argument  must  be  made  within  the  time 
prescribed  in  §  308.41  for  filing 
exceptions.  The  Board  may  enter  an 
order  requiring  oral  argument  and 
setting  aside  the  notice  of  submission  of 
the  record  to  the  Board  at  any  time 
before  the  Board  renders  its  final 
decision  on  the  case. 

(b)  Procedure  for  oral  argument  (1) 
Oral  argument  ordered  under  this 
section  shall  be  before  the  entire  Board 
or  one  or  more  members  of  the  Board. 
Oral  arguments  under  this  section  shall 
be  recorded. 

(2)  Unless  the  Board  directs 
odierwise: 

(i)  Oral  argument  shall  be  limited  to  a 
total  of  forty  minutes  of  which  FDIC 
enforcement  counsel  shall  be  allotted 
one-hal^  and 

(ii)  FDIC  enforcement  counsel  shall 
open  the  oral  argument  and  may  reserve 
up  to  one-half  of  their  time  for  reply. 


§308.44    Daeistan by t»w Board. 

(a)  Decision  to  be  mode  within  ninety 
days.  (1)  The  Board  shall  issue  its 
decision  within  ninety  days  after  the    - 
Executive  Secretary  has  submitted  the 
record  to  the  Board.  If  oral  argmnent  is 
ordered  under  §  308.43,  tbe  Board  shall 
issue  its  decision  within  ninety  days 
after  the  submission  of  the  record  to  the 
Board  or  thirty  days  after  oral  argument, 
whichever  is  later. 

(2)  Within  the  ninety-day  period 
provided  in  this  section,  the  Board  may 
set  aside  any  notice  that  the  case  has 
been  submitted  to  the  Board  for  final 
decision  and  remand  the  case  or  any 
aspect  thereof  to  the  administrative  law 
judge  for  further  proceedings.  In  such  a 
case,  the  provisions  of  §  §  308.34  through 
308.44  shall  apply  to  the  remanded 
proceeding,  unless  the  Board  or 
administrative  law  judge  orders 
otherwise.  When  a  case  is  remanded, 
the  ninety-day  period  witliin  which  the 
Board  shall  issue  its  decision  shall  start 
anew  upon  the  submission  of  the  record 
to  the  Board  following  the  completion  of 
the  hearing  on  remand. 

(b)  FDIC  staff  participation. 
Appropriate  members  of  the  FDIC  staff 
who  have  not  participated  in  the 
performance  of  investigative  or 
prosecutorial  functions  in  the  particular 
case,  or  in  a  factually  related  case,  may 
advise  and  assist  the  Board  in  the 
consideration  of  the  particular  case  and 
in  the  preparation  of  documents  for  its 
disposition. 

(c)  Copies.  The  Executive  Secretary 
shall  serve  copies  of  the  decision  and 
order  of  the  Board  on  the  parties  and  on 
the  bank  concerned.  Copies  shall  also 
be  furnished  to  the  appropriate  state 
supervisory  authority  in  the  case  of  an 
insured  nonmember  bank,  including  a 
state  branch  of  a  foreign  bank.  Where 
the  proceedings  involve  termination  of 
the  insured  status  of  a  state  member 
bank,  copies  shall  be  furnished  to  the 
Board  of  Governors  of  the  Federal 
Reserve  System  and  to  the  appropriate 
state  supervisory  authority.  Where  the 
proceedings  involve  termination  of  the 
insured  status  of  a  national  bank,  a 
district  bank,  or  a  federal  branch  of  a 
foreign  bank,  copies  shall  also  be 
furnished  to  the  Comptroller  of  the 
Currency.  Where  proceedings  involve 
termination  of  the  insured  status  of  a 
federal  savings  bank,  copies  shall  also 
be  furnished  to  the  Federal  Home  Loan 
Bank  Board. 


§308.4S   Stayspandhigi 

The  commencement  of  proceedings 
for  judicial  review  of  a  decision  and 
order  of  the  Board  shall  not.  tmless 
specifically  ordered  by  the  Board  or  the 
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court,  operate  as  a  stay  of  any  order 
issued  by  the  Board.  The  Board  may.  in 
its  discretion,  and  on  such  terms  as  it 
finds  just,  stay  the  effectiveness  of  all  or 
any  part  of  its  order  pending  a  final 
decision  on  an  appeal  of  that  order. 

§30e.4«    CoHataral  attacks  on  | 

•<»wi»n<>trstlw  pcDC— cinga. 

If  an  interlocutory  appeal  or  collateral 
attack  is  brought  in  any  court 
concerning  all  or  any  part  of  an 
administrative  proceeding  governed  by 
this  Subpart  B,  the  challenged 
administrative  proceeding  shall  continue 
without  regard  to  the  pendency  of  that 
court  proceeding.  No  default  or  other 
failure  to  act  as  directed  in  the 
administrative  proceeding  within  the 
times  prescribed  in  this  subpart  B  shall 
be  excused  based  on  the  pendency 
before  any  court  of  any  interlocutory 
appeal  or  collateral  attack. 


§306.47    Conflicts  of  intWML 

(a)  General  rule.  No  attorney,  law 
firm,  or  other  person  acting  in  a 
representative  capacity  shall  represent 
two  or  more  persons,  at  least  one  of 
whom  is  a  party  to  a  proceeding 
governed  by  this  Subpart  B,  if  there  is, 
as  to  any  matter  relating  directly  or 
indirectly  to  the  proceeding  under  this 
Subpart  B.  any  material  and  actual 
conflict  of  interest  between  the  persons 
represented. 

(b)  Certification  and  waiver.  No 
attorney,  law  firm,  or  other  person  may 
represent  two  or  more  parties  to  a 
proceeding  under  this  Subpart  B,  or  a 
party  and  a  bank  to  which  notice  of  a 
proceeding  must  be  given  under  this 
Subpart  B,  unless  the  attorney  certifies 
in  writing  at  the  time  of  filing  the  notice 
of  appearance  required  by  %  308.08: 

(1)  That  the  attorney  has  personally 
and  fully  discussed  the  possibility  of 
confiicts  of  interest  with  each  such  party 
or  bank; 

(2)  That  each  such  party  or  bank  has 
advised  the  attorney  that  to  its 
knowledge  there  is  no  existing  or 
anticipated  material  conflict  between  its 
interests  and  the  interests  of  others 
represented  by  the  same  attorney  or  his 
or  her  firm;  and 

(3)  That  each  such  party  or  bank 
waives  any  right  it  mi^t  otherwise  have 
had  to  assert  any  known  conflicts  of 
interest  of  to  assert  any  non-material 
conflicts  of  interest  during  the  course  of 
the  proceeding,  including  any  appeals. 

(c)  Disqualification.  The 
administrative  law  judge  may  take 
protective  measures  at  any  stage  of  a 
proceeding  to  cure  a  conflict  of  interest, 
including  issuance  of  an  order 
disqualifying  an  individual  or  firm  from 


appearing  in  a  representative  capacity 
in  that  proceeding. 

S3(M.48    Ex  parts  communications. 

(a)  Definition.  "Ex  parte 
communication"  means  any  material 
oral  or  written  communication 
concerning  a  proceeding,  which  takes 
place  between  a  party  or  another  person 
interested  in  the  proceeding  and  the 
administrative  law  judge  handling  that 
proceeding,  any  member  of  the  Board,  or 
any  person  assisting  the  administrative 
law  judge  or  Board  in  preparing  a 
decision  with  respect  to  that  proceeding, 
and  which  was  neither  on  the  record  nor 
on  reasonable  prior  notice  to  all  parties. 
Requests  for  status  reports  are  not  ex 
parte  communications. 

(b)  Prohibition  of  ex  parte 
communications.  From  the  time  the 
Notice  is  served,  no  person,  including 
any  person  involved  in  the  decisional 
process  concerning  the  proceeding,  shall 
make  or  knowingly  cause  to  be  made  an 
ex  parte  communication  concerning  the 
proceeding. 

(c)  Communications  involving  the 
administrative  law  judge.  (1)  The 
administrative  law  judge  shall  not 
consult  anyone  within  the  FDIC  on  any 
matter  in  issue,  unless  upon  notice  and 
opportunity  for  all  parties  to  participate. 
This  section  shall  not  be  construed  as 
prohibiting  the  administrative  law  judge 
from  consulting  with  the  Office  of  the 
Executive  Secretary  concerning 
procedural  matters. 

(2)  The  administrative  law  judge  shall 
not  be  responsible  to,  or  subject  to  the 
supervision  or  direction  of,  any  officer, 
employee,  or  agent  of  the  FDIC  engaged 
in  the  performance  of  investigative  or 
prosecutorial  functions. 

(d)  Procedure  upon  occurrence  of  ex 
parte  communication.  If  an  ex  parte 
communication  is  made,  all  such  written 
communications,  or  if  the 
communication  is  oral,  a  memorandum 
stating  the  substance  of  the 
communication,  shall  be  placed  on  the 
record  of  the  proceeding  and  served  on 
all  parties. 

(e)  Sanctions.  To  the  extent  consistent 
with  the  interests  of  justice  and  the 
policy  of  the  Act.  knowing  violation  of 
this  section  may  be  a  ground  for  a 
decision  adverse  to  a  party  who  violates 
this  section  or  may  be  a  ground  for 
suspension  or  disbarment  of  any  person 
engaging  in  such  conduct,  as  provided 
for  in  S  308.50 

f30«.49    Sanctiena. 

(a)  General  rule.  Appropriate 
sanctions  may  be  imposed  when  any 
counsel  or  party  has  acted,  or  failed  to 
act,  in  a  manner  required  by  applicable 


statute,  regulations,  or  order,  and  that 
act  or  failure  to  act: 

(1)  Constitutes  contemptuous  conduct: 

(2)  Has  in  a  material  way  injured  or 
prejudiced  some  other  party  in  terms  of 
substantive  injury,  incurring  additional 
expenses  including  attorney's  fees, 
prejudicial  delay,  or  otherwise; 

(3)  Is  a  clear  and  unexcused  violation 
of  an  applicable  statute,  regulation,  or 
order;  or  (4}  has  unduly  delayed  the 
proceeding. 

(b)  Sanctions.  Sanctions  which  may 
be  imposed  include  any  one  or  more  of 
the  following: 

(1)  Issuing  an  order  against  the  party; 

(2J  Rejecting  or  striking  any  testimony 
or  documentary  evidence  offered,  or 
other  papers  filed,  by  the  party; 

(3)  Precluding  the  party  from 
contesting  specific  issues  or  findings; 

((4)  Precluding  the  party  from  offering 
certain  evidence  or  from  challenging  or 
contesting  certain  evidence  offered  by 
another  party; 

(5)  Precluding  the  party  from  making  a 
late  filing  or  conditioning  a  late  filing  on 
any  terms  that  are  just;  and 

(6)  Assessing  reasonable  expenses, 
including  attorney's  fees,  incurred  by 
any  other  party  as  a  result  of  the 
improper  action  or  failure  to  act. 

(c)  Limits  on  dismissal  as  a  sanction. 
No  recommendation  of  dismissal  shall 
be  made  by  the  administrative  law  judge 
or  granted  by  the  Board  based  on  the 
failure  to  hold  a  hearing  within  the  time 
period  called  for  in  this  Part  308.  or  on 
the  failure  of  an  administrative  law 
judge  to  render  a  recommended  decision 
within  the  time  period  called  for  in  this 
Part  308.  absent  a  finding  that  the  delay: 

(1)  Resulted  solely  or  principally  from 
the  conduct  of  the  FDIC  enforcement 
coimsel: 

(2)  That  the  conduct  of  the  FDIC 
enforcement  counsel  is  unexcused; 

(3)  That  the  moving  Respondent  took 
all  reasonable  steps  to  oppose  and 
prevent  the  subject  delay; 

(4)  That  the  moving  Respondent  has 
been  materially  prejudiced  or  injured; 
and 

(5)  That  no  lesser  or  different  sanction 
is  adequate. 

(d)  Procedure  for  imposition  of 
sanctions.  (1)  The  administrative  law 
judge,  upon  the  request  of  any  party,  or 
on  his  or  her  own  motion,  may  impose 
sanctions  in  accordance  with  this 
section,  provided  that  the  administrative 
law  judge  may  only  recommend  to  the 
Board  the  sanction  of  entering  a  final 
order  determining  the  case  on  the 
merits. 

(2)  No  sanction,  other  than  refusing  to 
accept  late  papers,  authorized  by  this 
section  shall  be  imposed  without  prior 
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notice  to  all  parties  and  an  opportunity 
for  any  counsel  or  party  against  whom 
sanctions  would  be  imposed  to  be 
heard.  Such  opportunity  to  be  heard 
may  be  on  sudi  notice,  and  the  response 
may  be  in  such  form,  as  the 
administrative  law  judge  directs.  The 
opportunity  to  be  heard  may  be  limited 
to  an  opportunity  to  respond  orally 
immediately  after  the  act  or  inaction 
covered  by  this  section  is  noted  by  the 
administrative  law  judge. 

(3)  Requests  for  the  imposition  of 
sanctions  by  any  party,  and  the 
imposition  of  sanctions,  shall  be  treated 
for  interlocutory  review  purposes  in  the 
same  manner  as  any  other  ruling  by  the 
administrative  law  judge. 

(e)  Section  not  exclusive.  Nothing  in 
this  section  shall  be  read  as  precluding 
the  administrative  law  judge  or  the 
Board  from  taking  any  other  action,  or 
imposing  any  restriction  or  sanction, 
authorized  by  applicable  statute  or 
regulation. 

§308.50    Suspension  and  disttarment 

(a)  Discretionary  suspension  and 
disbarment.  (1)  The  Board  may  suspend 
or  revoke  the  privilege  of  any  attorney 
to  appear  or  practice  before  the  FDIC  if. 
after  notice  of  an  opportunity  for 
hearing  in  the  matter,  that  attorney  is 
found  by  the  Board: 

(i)  Not  to  possess  the  requisite 
qualifications  to  represent  others: 

(ii)  To  be  seriously  lacking  in 
character  or  integrity  or  to  have  engaged 
in  material  unethical  or  improper 
professional  conduct: 

(iii)  To  have  engaged  in.  or  aided  and 
abetted,  a  material  and  knowing 
violation  of  the  Act:  or 

(iv)  To  have  engaged  in  contemptuous 
conduct  before  the  FT)IC. 

Suspension  or  revocation  on  the  grotinds 
set  forth  in  paragraphs  (a)(i).  (ii).  (iii) 
and  (iv)  of  this  section  shall  only  be 
ordered  upon  a  further  finding  that  the 
attorney's  conduct  or  character  was 
sufficiently  egregious  as  to  justify 
suspension  or  revocation. 

(2)  Unless  otherwise  ordered  by  the 
Board,  an  application  for  reinstatement 
by  a  person  suspended  or  disbarred 
under  paragraph  (a)(1)  of  this  section 
may  be  made  in  writing  at  any  time 
more  than  three  years  after  the  effective 
date  of  the  suspension  or  disbarment 
and.  thereafter,  at  any  time  more  than 
one  year  after  the  person's  most  recent 
application  for  reinstatement.  The 
suspension  or  disbarment  shall  continue 
until  the  applicant  has  been  reinstated 
by  the  Boaitl  for  good  cause  shown  or 
until  in  the  case  of  a  suspension,  the 
suspension  period  has  expired.  An 
applicant  for  reinstatement  under  this 


provision  may.  in  the  Board's  sole 
discretion,  be  afforded  a  hearing, 
(b)  Mandatory  suspension  and 
disbarment.  (1)  Any  attorney  who  has 
been  and  remains  suspended  or 
disbarred  by  a  court  of  the  United  States 
or  of  any  state,  territory,  district, 
commonwealth,  or  possession;  or  any 
person  who  has  been  and  remains 
suspended  or  barred  from  practice 
before  the  Office  of  the  Comptroller  of 
the  Currency,  the  Federal  Reserve 
Board,  the  Federal  Home  Loan  Bank 
Board,  the  Securities  and  Exchange 
Commission,  or  the  Conunodity  Futures 
Trading  Commission;  or  any  person  who 
has  been  convicted  of  a  felony,  or  of  a 
misdenreanor  involving  moral  turpitude, 
within  the  last  ten  years,  shall  be 
suspended  automatically  form  appearing 
or  practicing  before  the  FDIC.  A 
disbarment,  suspension,  or  conviction 
within  the  meaning  of  this  paragraph  (b) 
shall  be  deemed  to  have  occurred  when 
the  disbarring,  suspending,  or  convicting 
agency  or  tribunal  enters  its  judgment  or 
order,  regardless  of  whether  an  appeal 
is  pending  or  could  be  taken,  and 
includes  a  judgment  or  an  order  on  a 
plea  of  nolo  contendere  or  on  consent, 
regardless  of  whether  a  violation  is 
admitted  in  the  consent. 

(2)  Any  person  appearing  or  practicing 
before  the  FDIC  who  is  the  subject  of  an 
order,  judgment,  decree,  or  finding  of  the 
types  set  forth  in  paragraph  (b)(1)  of  this 
section  shall  promptly  file  with  the 
Executive  Secretary  a  copy  thereof, 
together  with  any  related  opinion  or 
statement  of  the  agency  or  tribunal 
involved.  Failure  to  file  any  such  paper 
shall  not  impair  the  operation  of  any 
other  provisions  of  this  section. 

(3)  A  suspension  or  disbarment  under 
paragraph  (b)(1)  of  this  section  from 
practice  before  the  FDIC  shall  continue 
until  the  applicant  has  been  reinstated 
by  the  Board  for  good  cause  shown, 
provided  that  any  person  suspended  or 
disbarred  under  paragraph  (b)(1)  of  this 
section  shall  be  automatically  reinstated 
by  the  Executive  Secretary,  upon 
appropriate  application,  if  all  the 
grounds  for  suspension  under  the 
provisions  of  that  paragraph  are 
subsequently  removed  by  a  reversal  of 
the  conviction  (or  the  passage  of  time 
since  the  conviction]  or  termination  of 
the  underlying  suspension  or 
disbarment.  Aji  application  for 
reinstatement  on  any  other  grounds  by 
any  person  suspended  or  disbarred 
under  paragraph  (b)(1)  of  this  section 
may  be  filed  at  any  time  not  less  than 
one  year  after  the  applicant's  most 
recent  application.  An  applicant  for 
reinstatement  under  this  provision  may. 
in  the  Board's  sole  discretion,  be 
afforded  a  hearing. 


(c)  Hearings  under  this  section. 
Hearings  conducted  under  this  section 
shall  be  conducted  in  substantially  the 
same  manner  as  other  hearings  under 
this  Subpart  B,  provided  that  in 
proceedings  to  terminate  existing  FDIC 
suspension  or  disbarment  orders,  the 
person  seeking  the  termination  of  the 
order  shall  bear  the  burden  of  going 
forward  with  an  application  and  with 
proof,  and  that  the  Board  may,  in  its  sole 
discretion,  direct  that  any  proceeding  to 
terminate  an  existing  suspension  or 
disbarment  by  the  FDIC  be  limited  to 
written  submissions. 

(d)  Summary  suspension  for 
contemptuous  conduct.  A  finding  by  the 
administrative  law  judge  of 
contemptuous  conduct  during  the  course 
of  any  proceeding  shall  be  grounds  for 
summary  suspension  by  the 
administrative  law  judge  of  any  attorney 
or  other  representative  bom  any  further 
participation  in  that  proceeding  for  the 
duration  of  that  proceeding. 

(e)  Practice  defined.  Unless  the  Board 
orders  otherwise,  for  the  purposes  of 
this  section,  practicing  before  the  FDIC 
includes,  but  is  not  limited  to: 

(1)  Transacting  any  business  with  the 
FDIC  as  an  attorney  or  agent  for  any 
other  person;  and 

(2)  The  preparation  of  any  statement, 
opinion,  or  other  paper  by  any  attorney, 
which  statement,  opinion,  or  paper  is 
filed  with  the  FDIC  in  any  registration 
statement,  notification,  application, 
report,  or  other  document,  with  the 
consent  of  such  attorney. 

Subpart  C— Rules  and  Procedures 
Applicable  to  Proceedings  Relating  to 
Disapproval  of  Acquisition  of  Control 

S  308.51    Scope. 

The  rules  and  procedures  in  this 
subpart  and  Subpart  B  shall  apply  to 
proceedings  in  connection  with  the 
disapproval  by  the  Board  or  its  designee 
of  a  proposed  acquisition  of  control  of 
an  insured  nonmenber  bank. 

1308.52   Qrounds  for  dtoapproval. 
The  following  are  grounds  for 
disapproval  of  a  proposed  acquisition  of 
control  of  an  insured  nonmember  bank: 

(a)  The  proposed  acquisition  of 
control  would  result  in  a  monopoly  or 
would  be  in  furtherance  of  any 
combination  or  conspiracy  to 
monopolize  or  attempt  to  monopolize 
the  banking  business  in  any  part  of  the 
United  States: 

(b)  The  effect  of  the  proposed 
acquisition  of  control  in  any  section  of 
the  United  States  may  be  to 
substantially  lessen  competition  or  to 
tend  to  create  a  monopoly  or  would  in 


5418 


Federal  Regist 


islet  I  Vol.  53. 


No.  36  /  Wednesdajt,  Pebwiaqr  24.  1986  /  Pcc^Msed  Rules 


any  other  manner  be  in  restraint  of  this  section  shall  be  .deemed  a  waiver  of      §  308:63  of  this  Subpart  E  shall  apply  to 

trade,  and  the  antirnmnptttivp  pfFprtc  nf       thp  nartt/'s  rioht  in  annsap.111  alioannn  r.>.^ooa^inn«  :«  ^^^w^^^n^^  ...uu  tu„ 


Federal  Register  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1986  /  Proposed  Rules 


5419 


P.™'="'=.^  or  condition  or  of  a  violation,  notification  to  depositors  shall  include         insurpH  ,ta»...  tko  Ko.t  .i.„n  „„.-. 


54ia  Federal  Regteter  /  Vol.  53.  No.  36  /  WedneaJay.  Pebwiaiy  24.  1988  /  Ptt^MMed  RiUm 


Federal  Register  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1988  /  Proposed  Rules 


5419 


any  other  manner  be  in  restraint  of 
trade,  and  the  anticompetiti\re  effects  of 
the  proposed  acquisition  of  control  are 
not  clearty  outweighed  in  the  public 
interest  by  the  probable  effect  df  the 
transaction  in  meeting  the  convenience 
and  needs  of  the  community  to  be 
served; 

(c)  The  financial  condition  of  any 
acquiring  person  might  jeopardize  the 
Bnancial  stability  of  the  bank  or 
prejudice  the  interests  of  the  depositors 
of  the  bank: 

(d)  The  competence,  experience,  or 
integrity  of  any  acquiring  person  or  of 
any  of  the  proposed  management 
personnel  indicates  that  it  would  not  be 
in  the  interest  of  the  depositors  of  the 
bank,  or  in  the  mferest  of  the  public,  to 
permit  such  person  to  control  (he  bank; 


or 


(e)  Any  acquiring  person  neglects, 
fails,  or  refuses  to  furnish  to  the  FDTC  all 
the  information  reqmred  by  the  FDIC 

§308.53    Notice  of  diMppravaL 

[a]  General  rule.  (1)  Within  three  days 
of  the  decision  by  the  Board  or  its 
designee  to  disapprove  a  proposed 
acquisition  of  control  of  an  insured 
nonmember  bank,  a  written  notice  of 
disapproval  shall  be  mailed  by  first 
class  mail  to.  or  otherwise  served  upon, 
the  party  seeking  to  acquire  control 

(2)  The  notice  of  disapproval  shall: 
(i)  State  the  basis  for  the  disapproval; 
and 

(ii)  Indicate  that  (A)  a  hearing  may  be 
requested  by  filing  a  written  request 
with  the  Executive  Secretary  within  ten 
days  after  service  of  the  notice  of 
disappraval  and  (B)  if  a  hearing  is 
requested,  that  an  answer  to  the  notice 
of  disapproval,  as  required  by  §  308.54. 
must  be  filed  within  twenty  days  after 
service  of  the  notice  of  disapproval. 

(b)  Waiver  of  hearing.  Failure  to 
request  a  hearing  pursuant  to  this 
section  shall  constitute  a  waiver  of  the 
opportunity  for  a  hearing  and  the  notice 
of  disapproval  shall  constitute  a  final 
and  unappealable  order. 

S3M.54    AnsMMT  to  notice  of  dla^gpromL 

(a)  Contents.  An  answer  to  the  notice 
of  disapproval  of  a  proposed  acquisition 
of  control  shall  be  filed  within  twenty 
days  after  service  of  the  notice  of 
disapproval  and  shall  specifically  deny 
those  portions  of  the  notice  of 
disapproval  which  are  disputed.  Those 
portions  of  the  notice  of  disapproval 
which  are  not  specifically  denied  are 
deemed  admitted  by  the  applicant.  Any 
hearing  under  this  Subpart  C  shall  be 
limited  to  those  parts  of  die  notice  of 
disapproval  that  are  specifically  denied. 

(b)  Failure  to  answer  Failure  of  a 
party  to  file  a  timely  answer  pursuant  to 


this  section  shall  be  .deemed  a  waiver  of 
the  party's  right  to  appear  at  a  heanqg 
and  contest  the  disapproval,  and  the 
notice  of  dis^proval  shall 
automatically  constitute  a  final  and 
unappealable  order. 

Subpart  D-^Rules  and  Procedures 
AppHcAle  (u  Piuceedings'fUMinytD 
Assessment "Of'Clvll  Money  Pentfttos 
for  Willful  Vlolalluiis  of  Itw  Charge  In 
Bank  OofftrcM  Act 


§308.SS 

The  rules  cuid  procedures  of  Hm 
subpart  and  subpart  B  shall  apply  to 
proceedings  to  assess  civil  penalties 
against  any  person  for  willful  vielertion 
of  the  Change  in  fiank  Centred  Act  of 
1978,  or  any  reguldtion<or  order  issued 
prnmiant  thereto,  in  connection  with  the 
affairs  of  an  insured  nonmember  bank. 

§30e.S6    Assessment  of  penattioe. 

(a)  Relevent  conaidemtions.  The 
Board  or  its  designee  may,  in  its 
discretion,  aseees  civil  penalties  for 
willful  violations  of  the  Change  in  Baidc 
Control  Act  after  taking  into 
consideration  the  gravity  of  tbe  violation 
and  the  Respondent's  financial 
resources,  good  faith,  and  any  other 
arguments,  information,  and  data 
submitted  by  the  Respondent. 

(b)  Amount.  The  Board  or  its  designee 
may  assess  against  the  Respondent  a 
penalty  of  not  more  than  $10,000  per  day 
for  each  day  the  violation  of  the  Change 
in  Bank  Control  Act  continues. 

§308.57    Coitection  of  penalties. 

The  FDIC  may  collect  may  civil 
penalty  assessed  pursuant  to  this 
subpart  by  agreement  with  the 
Respondent  or  the  FDIC  majT  bring  an 
action  against  the  Respondent  to 
recover  the  penalty  amount  io  ^ 
appn^ate  United  States  district  court 
All  penalties  collected  under  this  section 
shall  be  paid  over  to  the  Treasury  of  the 
United  States. 

Sut>part  E— Rules  and  Procodufs 
Appllcabia  lo  Procaadinga  lor 
Involuntary  T«iinlnatkM  of  Inauiwd 
Status 

§308.58  Seeps. 

(a)  Involuntary  termination  of 
insurance  pursuant  to  section  8(aJ  of  the 
Act.  The  rules  and  procedures  in  this 
subpart  and  Subpart  B  shall  apply  to 
proceedings  in  connection  with  die 
Involuntary  termioation  of  the  insured 
status  of  an  Insured  bank  or  an  insured 
branch  df  a  foreign  bank  pursuant  to 
section  8(a)  ofthe  Act,  12  U.S.C.  1818(a). 

(b)  Involuntary  termination  of 
insurance  pursuant  to  section  8(pJ  ofthe 
Act.  The  rules  and  procedures  In 


§  308:63  of  this  Subpart  E  shall  apply  to 
proceedings  in  connection  with  the 
involuntary  Jetminaiion  «f  the  insured 
status  of  an  insuaed  bask  iu-  an  insured 
branch -of  ^  foreign  bank  pursuant  to 
section  8(p)  of  the  Act  12'U5.C. 
§  181Q(p].  Subpart  B  shall  jiat  apply  to 
proceedings  under  section  Jiypi)  of  the 
Act. 

§  308.59    Qroitnds  for  teiiiiliistlufi  of 

ii  ■^%8V^^P»w^s« 

(a)  General  rule.  The  following  are 
grounds  for  involuntary  termination  of 
insurance  pursuant  to  section  8(a)  of  (he 
Art: 

(1)  An  insured  bank  or  its  directors  or 
trustees  have  eng^ed  or  are  engaging  in 
unsafe  or  unsound  practices  in 
conducting  the  business  of  such  bank; 

(2)  An  insured  bank  is  in  an  unsafe  or 
unsound  conditon  such  that  it  should  not 
continue  operations  as  an  insured  bank; 
or 

(3)  An  insured  bank  or  its  directors  or 
trustees  have  violated  an  applicable 
law,  rule,  regulation,  or  order,  or  any 
condition  imposed  in  writing  by  the 
FDIC  in  connection  with  the  granting  of 
any  applioation  or  other  request  by  the 
bank  or  have  violated  any  written 
agreement  entered  into  with  the  FDIC. 

(b)  Extraterritorial  acts  of  foreign 
banks.  An  act  or  practice  committed 
outside  the  United  States  by  a  foreign 
bank  or  its  directors  or  trustees  which 
would  otherwise  be  a  ground  for 
termination  of  insured  status  under  this 
section  shall  be  a  ground  for  termination 
if  the  Board  finds: 

(1)  The  act  or  practice  has  been,  is,  or 
is  likely  to  be  a  cause  ot  or  carried  on  in 
connection  with  or  Infurthetance  of,  an 
act  or  practice  committed  within  any 
state,  territory,  or  possession  of  the 
United  States  or  the  District  of  Columbia 
that,  in  and  of  itself,  would  be  an 
appropriate  basis  for  action  l^  the 
FDIGor 

(2)  The  act  or  praotioe  oonunitted 
outside  the  United  States,  if  proven, 
would  adversely  affect  the  insurance 
risk  of  the  FDIC. 

(c)  Failure  of  foreign  bank  to  secure 
removal  of  personneJ.  The  failure  of  a 
foreign  bflinJc  to  comply  with  any  order 
of  removal  or  prohibition  issued  by  the 
Board  under  Subparts  or  the  feilure  of 
any  person  associated  with  a  foseign 
bank  to  appear  pramptly  as  a  party  to  a 
prooeedii^  pursuant  to  Subpart  C  shall 
be  a  ground  for  termination  of  insuramte 
of  deposits  in  any  branch  of  the  bank. 

§30ft«0   Order  Of  corasenon. 

(a)  Notice  to  Jnink.  (1)  Upon  a  finding 
by  the  Board  or  its  designee  pursuant  to 
i  308.59  of  an  unsafe  or  Mnf«>vm; 


practice  or  condition  or  of  a  violation, 
there  shall  be  served  upon  the  Insured 
bank  an  Order  of  Correction  specifying 
the  findings  and  ordering  correction  of 
the  practices,  conditions,  or  violations 
within  one  hundred  twenty  days  after 
receipt  of  an  Order  of  Correction. 

(2)  A  shorter  period  of  correction  of 
not  less  than  twenty  days  may  be  fixed 
in  any  case  where  the  Board  or  its 
designee,  in  its  discretion,  has 
determined  that  the  Insurance  risk  of  the 
FDIC  is  unduly  jeopardized,  or  may  be 
fixed  by  the  Comptroller  of  the  Currency 
in  the  case  of  a  national  bank,  a  district 
bank,  or  an  Insured  federal  branch  of  a 
foreign  bank,  by  the  state  authority  In 
the  case  of  an  Insured  nonmember  bank, 
including  an  insured  State  branch  of  a 
foreign  bank,  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  in  the 
case  of  a  state  member  bank,  or  by  the 
Federal  Home  Loan  Bank  Board  in  the 
case  of  an  Insured  federal  savings  bank. 

(b)  Notice  to  supervisory  authority. 
Tlie  Executive  Secretary  shall  also  serve 
the  Order  of  Correction  on  the 
Comptroller  of  the  Currency  in  the  case 
of  a  national  bank,  a  district  bank,  or  an 
insured  federal  branch  of  a  foreign  bank, 
ort  the  Board  of  Governors  of  the 
Federal  Reserve  System  in  the  case  of  a 
state  member  bank,  on  the  Federal 
Home  Loan  Bank  Board  in  the  case  of  an 
insured  federal  savings  bank,  and  on  the 
appropriate  state  supervisory  authority 
in  the  case  of  an  insured  state  bank, 
including  a  state  branch  of  a  foreign 
bank,  for  the  purpose  of  securing 
correction  of  the  practices  or  violations 
of  the  bank  or  its  directors  or  trustees, 
or  of  the  condition  of  the  bank. 

§  308.81    Notice  of  intent  to  tonninate. 

Unless  correction  of  the  practices, 
condition,  or  violations  specified  in  the 
Order  of  Correction  is  made  within  the 
time  period  provided  therein,  the  Board 
or  its  designee,  if  It  determines  to 
proceed  further,  shall  cause  to  be  served 
upon  the  Insured  bank  a  Notice  of  its 
Intention  to  terminate  insured  status  not 
less  than  thirty  days  after  the  service  of 
that  Notice. 

§308.62    Notice  to  depositors. 
If  the  Board  enters  an  order 
terminating  the  Insured  status  of  a  bank 
or  branch,  the  bank  shall,  on  the  day 
that  order  becomes  final,  or  on  such 
other  day  as  that  order  prescribes,  mail 
a  notification  of  termination  of  insured 
status  to  each  depositor  at  the 
depositor's  last  address  of  record  on  the 
books  of  the  bank  or  branch.  The  bank 
shall  also  publish  the  notification  in  two 
issues  of  a  local  newspaper  of  general 
circulation  and  shall  furnish  the  FDIC 
with  proof  of  such  publications.  The 


notification  to  depositors  shall  include 
information  provided  in  substantially 
the  following  form: 

Notice 
(Date)- 


1.  The  status  of  the ,  as  an  (insured 

bank)  (insured  branch)  under  the  provisions 
of  the  Federal  Deposit  Insurance  Act,  will 
terminate  as  of  the  close  of  business  on  the 
day  of ,  19 

2.  Any  deposits  made  by  you  after  that 
dale,  either  new  deposits  or  additions  to 
existing  deposits,  will  not  be  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

3.  Insured  deposits  in  the  (bank)  (branch) 
on  the day  of ,  19. 


will  continue  to  be  insured,  as  provided  by 
the  Federal  Deposit  Insurance  Act,  for  2  years 

after  the  close  of  business  on  the 

day  of ,  19 Provided. 

however,  that  any  withdrawals  after  the 

close  of  business  on  the day  of 

.  19 ,  will  reduce  the 

insurance  coverage  by  the  amount  of  such 
withdrawals. 


(Name  of  bank  or  branch) 


(Address) 

The  notification  may  include  any  additional 
information  the  bank  deems  advisable, 
provided  that  the  information  required  by  this 
section  shall  be  set  forth  in  a  conspicuous 
manner  on  the  first  page  of  the  notification. 

§308.63    Involuntary  termination  of 
Insured  status  for  failure  to  receive 
deposits. 

(a)  Notice  to  show  cause.  When  the 
Board  or  its  designee  has  evidence  that 
an  insured  bank  is  not  engaged  In  the 
business  of  receiving  deposits,  other 
than  trus(  funds,  the  Board  or  Its 
designee  shall  give  written  notice  of  this 
evidence  to  the  bank  and  shall  direct  the 
bank  to  show  cause  why  its  insured 
status  should  not  be  (ermina(ed  under 
the  provisions  of  section  8(p)  of  the  Act 
The  bank  shall  have  thirty  days  after 
receipt  of  (he  notice,  or  such  longer 
period  as  is  prescribed  In  (he  notice,  (o 
subml(  affidavKs.  other  wri((en  proof, 
and  any  legal  argumen(s  (ha(  i(  is 
engaged  In  (he  business  of  receiving 
deposKs  other  than  (rus(  funds. 

(b)  Notice  of  termination  date.  If.  upon 
consideration  of  (he  a^idavlts.  other 
wri((en  proof,  and  legal  argumenls.  the 
Board  de(ennlne8  (ha(  (he  bank  is  not 
engaged  in  (he  business  of  receiving 
deposKs,  other  (han  trust  funds,  (he 
finding  shall  be  conclusive  and  (he 
Board  shall  notify  (he  bank  (ha(  l(s 
huured  s(atus  will  terminate  a(  (he 
expiration  of  (he  {irs(  full  semiannual 
assessmeni  period  following  issuance  of 
(hat  notification. 

(c)  Notification  to  depositors  of 
termination  of  insured  status.  Wi(hln 
the  time  specified  by  the  Board  and 
prior  to  the  date  of  termination  of  its 


insured  status,  the  bank  shall  mail  a 
notification  of  termination  of  Insured 
status  to  each  depositor  at  the 
depositor's  last  address  of  record  on  the 
books  of  the  bank.  The  bank  shall  also 
publish  the  notification  in  two  issues  of 
a  local  newspaper  of  general  circulation 
and  shall  furnish  the  FDIC  with  proof  of 
such  publications.  The  notification  to 
depositors  shall  include  information 
provided  in  substantially  the  following 
form: 

Notice 

(Date) 

The  status  of  the as  an  (insured 

bank)  (insured  branch)  under  the  Federal 
Deposit  Insurance  Act  will  terminate  on  the 

day  of ,  19 and  its 

deposits  will  thereupon  cease  to  be  insured. 

(Name  of  bank  or  branch) 


(Address] 

The  notification  may  include  any  additional 
information  the  bank  deems  advisable, 
provided  that  the  information  required  by  this 
section  shall  be  set  forth  in  a  conspicuous 
manner  on  the  first  page  of  the  notification. 

Subpart  F— Rule*  and  Procoduras 
Appllcabia  to  Procaadlnga  Relating  to 
Ceasa^nd-Dasist  Orders 

§308.64    Scope. 

(a)  Cease-and-desist  proceedings 
under  section  8  ofthe  Act  The  rules  and 
procedures  of  this  subpart  and  Subpart 
B  shall  apply  to  proceedings  to  order  an 
insured  nonmember  bank  or  its  official 
to  cease  and  desis(  from  practices  and 
violations  described  In  section  8(b)  of 
(he  Act  provided  that  the  provisions  of 
Subpart  B  shall  not  apply  to  (he 
issuance  of  temporary  cease-and-desist 
orders  pursuant  (o  section  8(c)  of  (he 
Act 

(b)  Proceedings  under  the  Securities 
Act  of  1934.  (1)  The  rules  and  procedures 
of  (his  subpart  and  Subpart  B  shall 
apply  (0  proceedings  by  (he  Board  (o 
order  a  municipal  securities  dealer  or  a 
person  assocla(ed  vnth  a  municipal 
securities  dealer  (o  cease  and  desist 
fit>m  any  violation  of  law  or  regulation 
specified  in  section  15B(c)(5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended.  15  U.S.C.  78o-«(c)(5),  where 
(he  municipal  securities  dealer  is  an 
insured  nonmember  bank  or  a 
subsidiary  (hereof. 

(2)  The  rules  and  procedures  of  (his 
subpart  and  Subpart  B  shall  apply  (o 
proceedings  by  (he  Board  (o  order  a 
clearing  agency  or  (ransfer  agen(  (o 
cease  and  de8is(  fit>m  failure  to  comply 
with  (he  applicable  provisions  of 
sections  17. 17A.  and  19  of  the  Securities 
Exchange  Ac(  of  1934.  as  amended.  15 
U.S.C.  78q.  78q-l.  78s.  and  tiie  applicable 
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rules  and  regulations  fhereuader.  where 
the  clearing  agency  or  transfer  agentia 
an  insured  nonmemberliank  or  a 
subsidiary  thereof. 

§309.65    Grounds  for  e«w*-and-<l«sist 
orders. 

(a)  Ge/je/tj/flufe.  The  Board  or  its 
designee  may  issue  and  have  served 
upon  any  insured  nonmember  bank  or 
its  official  a  Notice,  as  described  in 

§  308.20  of  Subpart  B,  if: 

(1)  In  the  opinion  of  the  Board  or  its 
designee  the  bank  or  official  is  engaging 
or  has  engaged  in  an  unsafe  or  unsound 
practice; 

(2)  The  Board  or  its  designee  has 
reasonable  cause  to  believe  the  bank  or 
official  is  about  to  engage  in  an  unsafe 
or  unsound  practice  in  conducting  the 
business  of  suchliank;  or 

(3)  In  the  opinion  of  the  Board  or  its 
designee,  the  bank  or  official  has 
violated,  or  there  is  reassnable  cause  to 
believe  that  the  bank  or  official  is  about 
to  violate,  a  law,  rule,  or  regulation,  or 
any  condition  the  FDIC  has  imposed  in 
writing  in  connection  with  granting  an 
application  or  other  request  by  the  bank, 
or  any  written  agreement  with  the  FDIC. 

(b)  Extraterritorial  acts  of  foreign 
banks.  An  act  or  practice  committed 
outside  (he  United  States  by  a  foreign 
bank  or  its  official  that  would  otherwise 
be  a  ground  for  issuing  a  cease-and- 
desist  order  under  paragraph  (aj  of  this 
section  on  a  temporary  oease^and-desist 
order-under  §  308.68  of  this  subpMt 
shaH  be  a  ground  for  an  order  if  the 
Board  or  its  designee  finds  that: 

(1;]  The  act  or  practice  has  been,  is,  or 
is  likely  to^e  a  cause  of,  or  carried  on  in 
connection  with  or  in  furtherance  of,  an 
act  or  practice  connnitted  within  any 
state,  territory,  or  possession  of  the 
United  States  or  the  District  of  Colombia 
which  act  or  practice,  in  and  of  itself, 
would  be  an  appropriate  basis  for  action 
by  the  FDIC:  or 

(2)  The  act  or  practice,  if  proven, 
would  adversely  affect  the  insurfince 
risk  of  the  FDIC. 

§308.66    Notice  to  stats  supervisory 
authorities. 

The  Board  or  its  designee  shall  give 
the  appropriate  state  supervisory 
authority  notification  of  its  intent  to 
institute  a  proceeding  pursuant  to 
Subpart  F,  and  the  grounds  thereof  Any 
proceedings  shall  be  conducted 
according  to  Subpart  F,  unless,  within 
the  time  period  specified  in  such 
notification,  the  state  supervisory 
authority  has  effected  satisfactory 
corrective  action. 


§308.67   EHsctlwe  date  of  order  and 
service  on  iMmk. 

(a)  Effective  date.  A  cease-and-desist 
order  issued  by  the  Board  after  a 
hearing,  and  a  cease-and-desist  tmler 
issued  based  upon  a -default,  ahall 
become  effective  at  ^  expiration  of 
thirty  days  after  flie  service  df  (he  order 
upon  (he  bank  or  its  official.  A  cease- 
and-desist  order  issued  Aipon  consent 
shall  become  effective  at  the  <time 
specified  therein.  Ah  cease-and-<de8i8t 
orders  shah  remain  effective  and 
enforceable,  except  to  the  extent  they 
are  stayed,  modified,  lerminated,  or  set 
aside  by  the  Board  or  its  designee  or  by 
a  reviewing  court. 

(b)  Service  on  banks.  Incases  where 
the  bank  is  not  the  Respondent,  the 
cease-and-desist  order  shall  also  be 
served  upon  the  bank. 

§  308.68    Temporary  cease-and-desist 


(a)  Issuance.  (1)  When  the  Board  or  its 
designee  determines  that  the  violation, 
threatened  violation,  or  the  unsafe  or 
unsound  practice,  as  specified  in  the 
Notice,  or  the  continuation  thereof,  is 
likely  Xo  cause  insolvency  or  substantial 
dissipation  of  assets  or  earnings <af<the 
bank,  or  is  likely  to  seriously  weaken 
the  condition  of  the  barik  or  otherwise 
seriously  prejudice  the  interests  of  its 
depositors  prior  to  the  completion  of  ihe 
proceeflings Trader  section  8(b)  of  (he 
Act  and  ?  3eB.1J5  of  (his  subpart,  the 
Board  or  Its  tiesiptee  may  issue  a 
temporary  order  requiring  the 'bank  or 
its  official  to  innnettitftely  cease  and 
desist  from  any  such  violation  or 
practice  and  to  take  affirmative  action 
to  prevent  such  insolvency,  dissipation, 
condition,  or  prejudice  pending 
completion  etf  the  proceedings  under 
section  8fb)  trf  the  Act. 

(2)  The  temporary  order  shall  be 
served  upon  the  bank  or  official  named 
therein  and  shall  also  be  served  upon 
the  bank  in  the  case  where  (he 
temporary  order  applies  only  to  an 
official  of  the  bank. 

fb)  Effective  date.  A  temporary  order 
shall  become  effective  when  served 
upon  (he  bank  or  its  official.  Unless  the 
temporary  order  is  set  aside,  limited,  or 
suspended  by  a  court  in  proceedings 
authorized  under  section  8(c)(2)  of  the 
Act,  the  temporary  order  shall  remain 
effective  and  enforceable  pending 
completion  df  administrative 
proceedings  pursuant  to  section  S(b)  of 
the  Act  and  entry  of  an  order  which  has 
become  final. 

(c)  Subpart  B  does  not  appfy.  The 
provisions  of  subpart  B  shall  not  apply 
to  the  issuance  of  temporary  orders 
imder  this  section. 


Subpart  G— Aulas  and  Procedures 
Applicable  to  yroceedliigs  Melatlng  to 
Removal  and  Suspension  Ofders 

§308^   Scope. 

The  rules  and  procedures  df  (his 
subpart  and  Subpart  B  shall  apply  to 
proceedings  to  remove,  or  prohibit  from 
further  participation  in  the  conduct  of 
the  affairs  of  a  bank  as  provided  in 
section  8(e)  of  (he  Ac(,  12  U.S.C.  1818(e). 
any  director,  officer,  or  other  person 
participating  in  the  conduct  of  the 
affairs  of  an  insured  nonmember  bank, 
provided  that  the  provisions  of  Subpart 
B  shall  not  apply  to  issuance  of  a 
temporary  suspension  order  pursuant  to 
section  8(e)(4)  of  the  Act. 

§308.70    Qrotmds  for  removal  or 
prohibition. 

(a)  Removal  of  director  or  officer.  The 
Board  or  its  designee  may  issue  and 
have  served  upon  a  dicector  or  officer  of 
any  insured  nonmember  bank  and  on 
such  bank  a  Notice  of  intent  to  remove  a 
director  or  ofLcer  from  office  when  in 
the  opinion  of  the  Board  or  its  designee: 

(1)  (i)  The  director  orAffioerihas 
conunitted  any  violation  ef  law,  rule, 
regulation,  or  of  a  cease-and-desist 
order  which  has  beoomeiinal;  or  has 
engaged  or  participated  in  any  unsafe  or 
unsound  piactioe  in  coDnection  with  the 
bank;  or  has  committed  or  engaged  in 
any  act  omission,  or  practice  which 
constitutes  a  breach  of  fiduoiaiy  duty  as 
a  director  or  officer, 

(ii)  The  violation,  practice,  or  breach 
of  fiduciary  duty  is  one  involving 
personal  dishonesty  on  the  part  of  such 
director  or  officer  or  is  one  which 
demonstrates  the  director's  or  officer's 
willful  or  continuing  disregard  for  the 
safety  or  soundness  of  the  bank;  and 

(iii)  The  bank  has  suffered  or  will 
probably  suffer  substantial  fioanoial 
loss  or  other  damage,  or  the  interests  of 
its  depositors  could  be  seriously 
prejudiced  by  reason  of  such  violation, 
practice,  or  breach  of  fiduciary  duty,  or 
the  director  of  officer  has  received 
financial  gain  by  reason  of  such 
violation,  practice,  or  breach  of 
fiduciary  duty;  or 

(2)  The  director  or  officer: 

(i)  Has  engaged  in  conduct  or 
practices  with  respect  to  another 
insured  bank  or  other  business 
institution  that  resulted  in  substantial 
financial  lossorother  damage; 

(ii)  Has  evidenced  either  personal 
dishonesty  or  a  willful  or  continuing 
disregard  for  the  safety  or  soundness  of 
the  previously  affected  institution  or  of 
the  subject  insured  bank;  and 


(iii)  Has  evideaced  unfitness  to 
cortinue  as  a  dhector  or  officer  of  an 
insured  bank;  or 

(3)  The  director  or  officer  has 
committed  any  violation  of  the 
Depository  Institution  Management 
Interlocks  Act 

(b)  ProhibitioD  of  person  participating 
in  conduct  of  bank.  The  Board  or  its 
designee  may  issue,  and  have  served 
upon  any  person  participating  in  the 
conduct  of  the  affairs  of  an  insured 
nonmember  bank,  a  Notice  of  intention 
to  prohibit  the  individual's  further 
participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  bank  when 
in  the  opinion  of  the  Board  or  its 
designee  the  individual: 

(1)  Has  engaged  in  conduct  or 
practices  wiUi  respect  to  such  bank  or 
other  insured  bank  or  other  business 
institution  that  resulted  in  substantial 
financial  loss  or  other  damage; 

(2)  Has  evidenced  either  personal 
dishonesty  or  a  wiUfiil  or  continuing 
disregard  for  the  safety  or  soundness  of 
the  previously  affected  institution  or  of 
the  subject  insured  bank;  and 

(3)  Has  evidenced  unfitness  to 
participate  in  the  conduct  of  the  affairs 
of  an  insured  bank. 

§30«.71    Notice  to  State  supervisory 
auttiortty. 

The  Board  or  its  designee  shall  give 
the  appropriate  state  supervisory 
authority  notification  of  its  intent  to 
institute  a  proceeding  pursuant  to  this 
Subpart  G.  and  the  grounds  therefor. 
The  proceeding  shall  be  conducted 
according  to  this  Subpart  G  unless 
within  the  time  specified  in  such 
notification,  the  state  supervisory 
authority  has  effected  satisfactory 
corrective  action. 

§308.72    ETfecOve  date  of  removal  or 
piohil)ltion  ortlei. 

(a)  Effective  date.  An  order  of 
removal  or  prohibition  issued  by  the 
Board  after  a  hearing,  and  an  onder  of 
removal  or  prohibition  issued  on  default, 
shall  become  effective  at  the  expiration 
of  thirty  days  after  the  service  of  the 
order  upon  the  Respondent  and  the 
bank.  An  order  issued  upon  consent 
shall  become  effective  at  the  time 
specified  therein.  All  orders  shall  remain 
effective  and  enforceable,  except  to  the 
extent  that  they  are  stayed,  modified, 
terminated,  or  set  aside  by  the  Board  or 
its  designee  or  by  a  reviewing  court 

(b)  Applications  to  terminate  removal 
or  prohibition  orders.  Unless  otherwise 
ordered  by  the  Board  or  its  designee,  an 
application  to  terminate  or  modify  an 
order  of  removal  or  prohibition  issued 
under  section  8(e)  of  the  Act  may  be 
made  in  writing  at  any  time  more  than 


three  years  after  the  effective  date  of  the 
removal  or  prohibition  and,  thereafter, 
at  any  time  more  than  one  year  after  the 
person's  most  recent  application  for 
terminafion  of  (he  order.  TTie  order  of 
removal  or  prohibition  shall  continue 
unfil  the  applicant  has  been  reinstated 
by  the  Board  or  its  designee  for  good 
cause  shown.  Unless  odierwise  ordered 
by  the  Board  or  its  designee,  an 
application  for  termination  of  an  order 
under  this  provision  shall  be  decided  on 
the  basis  of  written  submissions. 


§308.73   Temporary  I 

(a)  Issuance.  (1)  The  Board  may 
suspend  from  office  or  prohibit  from 
further  participation^  in  the  conduct  of 
the  affairs  of  an  insured  nonmember 
bank,  a  director,  an  officer,  or  any  other 
person  participating  in  the  conduct  of 
the  affairs  of  such  bank  pending  the 
completion  of  the  proceeding  initiated 
by  the  Notice  issued  pursuant  to  section 
8(e)(l)(2)  of  the  Act  and  {  308,70  of  this 
subpart  G  when  the  Board  deems  the 
suspension  or  pn^ibition  necessary  for 
the  protection  of  the  bank  or  the 
interests  of  its  depositors. 

(2)  The  temporary  suspension  order 
shall  be  served  upon  the  individual 
being  suspended  or  prohibited  and  upon 
the  bank. 

(b)  Effective  date.  A  suspension  or 
prohibition  shall  become  elective  when 
served  upon  the  individual  being 
suspended  or  prohibited.  Unless  se( 
aside,  limi(ed,  or  suspended  by  a  court 
in  proceedings  authorized  by  ihe  Act. 
the  temporary  suspension  order  shall 
remain  effective  and  enforceable 
pending  completion  of  the 
administrative  proceedings  and  entry  of 
an  order  which  has  become  final 
pursuant  to  the  provisions  of  section 
8(e)(5)  of  the  Act 

(c)  Subpart  B  does  not  apply.  The 
provision  of  Subpart  B  shall  not  apply  to 
the  issuance  of  temporary  suspension 
orders  onder  this  section. 

Subpart  H— Rules  and  Procedures 
AppHcaMe  to  Proceedings  Relattng  to 
Assessment  and  Collection  of  CMI 
Penalties  for  the  Violation  of  Ceaae- 
and-Desist  Orders  and  of  Certain 
Federal  Statutes 

§308.74   Scope. 

(a)  General  rule.  The  rules  and 
procedures  in  (his  subpart  and  Subpart 
B  shall  apply  to  proceedings  to  assess 
and  collect  civil  penalties  firom: 

(1)  An  insured  nonmember  bank  or  its 
official  where  the  bank  or  official  has 
violated  the  terms  of  any  order  which 
has  become  final  and  was  issued 
pursuant  to  section  8(b)  (c)  or  (s)  of  the 
Act; 


(2)  An  insured  nonmember  bank  or  its 
official  where  the  bank  or  official  has 
violated  the  provisions  of  section  22(h), 
23A,  or  23B  of  the  Federal  Reserve  Act. 
12  U.S.C.  375b.  371c.  or  371c-l  or  any 
rule  or  reguladon  promulga(ed 
(hereunder; 

(3)  An  insured  nonmember  bank  or  i(s 
official  where  (he  bank  or  official  has 
vioIa(ed  (he  provisions  of  sec(ion 
106(b)(2)  of  (he  Bank  Holdii«  Company 
Act,  as  amended.  12  U.S.C.  1972(2).  or 
any  rule  or  regulation  promulgated 
thereunder,  or 

(4)  An  insured  nonmember  bank  or  its 
official  where  the  bank  or  official  has 
violated  the  provisions  of  Chapter  40  of 
Title  12  of  the  United  States  Code,  or 
any  rule,  regulation,  or  order  issued 
thereunder  by  the  FDIC 

(b)  Definition  of  "has  violated. "  As 
used  m  this  subpart  the  term  "has 
violated"  includes,  but  is  not  limited  to. 
any  action,  akme  or  with  others,  for  or 
towards  causing,  bringing  abmit, 
participating  in,  counseUng,  or  aiding  or 
abetting  a  violation. 

§308.75    Assessment  of 


(a)  Assessment  The  dvil  penalty  shall 
be  assessed  upon  service  of  the  Notice 
of  Assessment  and  shall  automatically 
become  final  and  unappealable  unless 
the  Respondent  both: 

(1)  Requests  a  hearing  pursuant  to  the 
provisions  of  §  308.20;  and 

(2)  Answers  the  Notice  pursuant  to 
the  provisions  of  §  30a21  of  Subpart  B. 

(b)  Relevant  considerations.  In 
determining  the  amount  of  the  civil 
penalty  to  be  assessed,  the  Board  or  its 
designee  shall  consider  the  financial 
resources  and  good  faith  of  the  bank  or 
official,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  any 
such  other  matters  as  justice  may 
require, 

(c)  Amount.  The  Board  or  i(8  designee 
may  assess  upon  (he  bank  or  official  a 
civil  penalty  of  not  more  than  $1,000  per 
day  for  each  day  the  violation  of  an 
order  or  statute  specified  in  S  308.74  of 
this  subpart  continues. 

§308.76    Effecthfedateof.andpeyment 
under,  an  order  to  pay. 

(a)  Effective  date.  (1)  Unless 
odierwise  provided  in  (he  Nofice,  excep( 
in  8i(uation8  covered  by  paragraph  (a)(2) 
of  this  section,  civil  penalties  assessed 
pursuant  to  this  subpart  are  due  and 
payable  sixty  days  after  the  Notice  is 
served  upon  the  Respondent. 

(2)  If  (he  Responden(  bo(h  requests  a 
hearing  and  serves  an  answer,  civil 
penalties  assessed  pursuant  to  this 
subpart  are  due  and  payable  sixty  days 
after  an  order  to  pay,  issued  after  the 
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hearing  or  upon  default,  is  served  upon 
the  Respondent,  unless  the  order 
provides  for  a  different  period  of 
payment.  Civil  penalties  assessed 
pursuant  to  an  order  to  pay  issued  upon 
consent  are  due  and  payable  within  the 
time  specified  therein. 

(b)  Payment  All  penalties  collected 
under  this  section  shall  be  paid  over  to 
the  Treasury  of  the  United  States. 

Subpart  I— Rutea  and  Procedurea  for 
Imposition  of  Sanctiona  Upon 
Municipal  Sacurttiaa  Deaiara  or 
Persona  Aaaociatad  WItti  Them  and 
Clearing  Aganciea  or  Tranafar  Agenta 

§308.77    Scop*. 

The  rules  and  procedures  in  this 
subpart  and  subpart  B  shall  apply  to 
proceedings  by  the  Board  or  its        i 
designee:  I 

(a)  To  censure,  limit  the  activities  of. 
suspend,  or  revoke  the  registration  of, 
any  municipal  securities  dealer  for 
which  the  FDIC  is  the  appropriate 
regulatory  agency; 

(b)  To  censure,  suspend,  or  bar  from 
being  associated  with  such  a  municipal 
securities  dealer,  any  person  associated 
with  such  a  municipal  securites  dealer 
and 

(c)  To  deny  registration  ta  censure, 
limit  the  activities  of,  suspend,  or  revoke 
the  registration  of,  any  transfer  agent  or 
clearing  agency  for  which  the  FDIC  is 
the  appropriate  regulatory  agency. 

This  subpart  and  Subpart  B  shall  not 
apply  to  proceedings  to  postpone  or 
suspend  registration  of  a  transfer  agent 
or  clearing  agency  pending  final 
determination  of  denial  or  revocation  of 
registration. 


9308.78    Grounds  for  imposition  Of 
unctions. 

(a)  Action  under  section  15(b)(4)  of 
the  Securities  Exchange  Act  of  1934.  The 
Board  or  its  designee  may  issue  and 
have  served  upon  any  municipal 
securities  dealer  for  which  the  FDIC  is 
the  appropriate  regulatory  agency,  or 
any  person  associated  or  seeking  to 
become  associated  with  a  municipal 
securities  dealer  for  which  the  FDIC  is 
the  appropriate  regulatory  agency,  a 
written  Notice  of  its  intention  to 
censure,  limit  the  activities  or  functions 
or  operations  of,  suspend,  or  revoke  the 
registration  of,  such  municipal  securities 
dealer,  or  to  censure,  suspend,  or  bar  the 
person  from  being  associated  with  the 
municipal  securities  dealer,  when  the 
Board  or  its  designee  determines: 

(1)  That  such  municipal  securities 
dealer  or  such  person: 

(i)  Has  committed  any  prohibited  act 
or  omitted  any  required  act  specified  in 
subparagraph  (A).  (D).  or  (E)  of  section 


lS(b)(4)  of  th«  Securities  Exchange  Act 
of  1934,  as  amended  {15  U.S.C  78o). 

(ii)  Has  been  convicted  of  any  offense 
specified  in  section  15(b)(4)(B)  of  that 
act  within  10  years  of  commencement  of 
proceedings  under  this  subpart;  or 

(Hi)  Is  enjoined  from  any  act.  conduct, 
or  practice  specified  in  section 
15(b)(4)(C)  of  that  act;  and 

(2)  That  is  in  the  public  interest  to 
impose  any  of  the  sanctions  set  forth  in 
paragraph  (a)  of  this  section. 

(b)  Action  under  sections  17  and  17A 
of  Securities  Exchange  Act  of  1934.  The 
Board  or  its  designee  may  issue,  and 
have  served  upon  any  transfer  agent  or 
clearing  agency  for  which  the  FDIC  is 
the  appropriate  regulatory  agency,  a 
written  Notice  of  its  intention  to  deny 
registration  to,  censure,  place  limitations 
on  the  activities  or  functions  or 
operations  of,  suspend,  or  revoke  the 
registration  of,  the  transfer  agent  or 
clearing  agency,  when  the  Board  or  its 
designee  determines; 

(1)  That  the  transfer  agent  or  clearing 
agency  has  willfully  violated,  or  is 
unable  to  comply  with,  any  applicable 
provision  of  section  17  or  17A  of  the 
Securities  Exchange  Act  of  1934,  as 
arhended,  or  any  applicable  rule  or 
regulation  issued  pursuant  thereto;  and 

(2)  That  it  is  in  the  public  interest  to 
impose  any  of  the  sanctions  set  forth  in 
paragraph  (b)  in  this  section. 

§308.79    Notica  to  and  consultation  wttli 
the  Securities  and  Exctianga  Conwnissioa 

Before  initiating  any  proceedings 
under  9  308.78,  the  FDIC  shall: 

(a)  Notify  the  Securities  and  Exchange 
Commission  of  the  identity  of  the 
municipal  securities  dealer  or 
associated  person  against  whom 
proceedings  are  to  be  initiated,  and  the 
nature  of  and  basis  for  the  proposed 
action;  and 

(b)  Consult  with  the  Commission 
concerning  the  effect  of  the  proposed 
action  on  the  protection  of  investors  and 
the  possibility  of  coordinating  the  action 
with  any  proceeding  by  the  Commission 
against  the  municipal  securities  dealer 
or  associated  person. 

S308J0    Effsctiva  data  of  order  hnposmg 
sanctions. 

An  order  issued  by  the  Board  after  a 
hearing  or  an  order  issued  upon  a 
default  shall  become  effective  at  the 
expiration  of  thirty  days  after  the 
service  of  the  order,  except  that  an  order 
of  censure,  denial,  or  revocation  of 
registration  is  effective  when  served.  An 
order  issued  upon  consent  shall  become 
effective  at  the  time  specified  therein. 
All  orders  shall  remain  effective  and 
enforceable  except  to  the  extent  they 
are  stayed,  modified,  terminated,  or  set 


aside  by  the  Board,  its  designee,  or  a 
reviewing  court,  provided  that  orders  of 
suspension  shall  continue  in  effect  no 
longer  than  twelve  months. 

Subpart  J— Rulaa  and  Procaduraa 
Relating  to  Exemption  Procaadlnga 
Under  Section  12(h)  of  ttM  Sacuritiea 
ExcfumgaActof  1934 

§308.81    Scope. 

The  rules  and  procedures  of  this 
subpart  J  shall  apply  to  proceedings  by 
the  Board  or  its  designee  to  exempt,  in 
whole  or  in  part,  an  issuer  of  securities 
from  the  provisions  of  section  12(g),  13, 
14(a),  14(c).  14(d).  or  14(f)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  15  U.S.C.  781,  78m,  78n  (a),  (c), 
(d)  or  (f),  or  to  exempt  an  officer  or  a 
director  or  benefical  owner  of  securities 
of  such  an  issuer  from  the  provisions  of 
section  16  of  that  act  15  U.S.C.  78p. 

§308.82    Application  for  exemptien. 

Any  interested  person  may  file  a 
written  application  for  an  exemption 
under  this  subpart  with  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  550 17th  Street,  NW.. 
Washington,  DC  20429.  The  application 
shall  specify  the  exemption  sought  and 
the  reason  therefore,  and  shall  include  a 
statement  indicating  why  the  exepiption 
would  be  consistent  with  the  public 
interest  or  the  protection  of  investors. 

§308.83    Newspapernotlce. 

(a)  General  rule.  If  the  Board  or  its 
designee,  in  its  sole  discretion,  decides 
to  further  consider  an  application  for 
exemption,  there  shall  be  served  upon 
the  applicant  instructions  to  publish  one 
notification  in  a  newspaper  of  general 
circulation  in  the  community  where  the 
main  office  of  the  issuer  is  located.  The 
applicant  shall  furnish  proof  of  such 
publication  to  the  Executive  Secretary 
or  such  other  person  as  may  be  directed 
in  the  instructions. 

(b)  Contents.  The  notification  shall 
contain: 

(1)  The  name  and  address  of  the 
issuer  and  the  name  and  title  of  the 
applicant; 

(2)  The  exemption  sought; 

(3)  A  statement  that  a  hearing  will  be 
held;  and 

(4)  A  statement  that  within  thirty  days 
of  publication  of  the  newspaper  notice, 
interested  persons  may  submit  to  the 
FDIC  written  comments  on  the 
application  for  exemption  and  a  written 
request  for  an  opportunity  to  be  heard. 

The  address  of  the  FDIC  must  appear  in 
the  notice. 


§308.84    Notice  of  hearing. 

Within  ten  days  after  expiration  of  the 
period  for  receipt  of  comments  pursuant 
to  §  308.83.  the  Executive  Secretary  shall 
serve  upon  the  applicant  and  any  person 
who  has  requested  an  opportunity  to  be 
heard  written  notification  indicating  the 
place  and  time  of  the  hearing.  The 
hearing  shall  be  held  not  later  than 
thirty  days  after  service  of  the 
notification  of  hearing.  The  notification 
shall  contain  the  name  and  address  of 
the  presiding  officer  designated  by  the 
Executive  Secretary  and  a  statement  of 
the  matters  to  be  considered. 

8  308.85    ffeenn^ 

(a)  Proceedings  are  informal.  Formal 
rules  of  evidence,  the  adjudicative 
procedures  of  the  Administrative 
Procedures  Act  (5  U.S.C.  554-557),  and 
Subpart  B  shall  not  apply  to  hearings 
under  this  subpart. 

(b)  Hearing  procedure.  (1)  Parties  to 
the  hearing  may  appear  personally  or 
through  counsel  and  shall  have  the  right 
to  introduce  relevant  and  material 
documents  and  to  make  an  oral 
statement. 

(2)  The  presiding  officer  shall  have 
discretion  to  permit  presentation  of 
witnesses  within  specified  time  limits, 
provided  that  a  list  of  witnesses  is 
furnished  to  the  presiding  officer  prior  to 
the  hearing.  Witnesses  shall  be  sworn, 
unless  otherwise  directed  by  the 
presiding  officer.  The  presiding  officer 
may  ask  questions  of  any  witness  and 
each  party  may  cross-examine  any 
witness  presented  by  an  opposing  party. 

(3)  The  proceedings  shall  be  recorded 
and  the  transcript  shall  be  promptly 
submitted  to  the  Board.  If  the  hearing  is 
conducted  by  a  presiding  officer  other 
than  one  or  more  members  of  the  Board, 
the  presiding  officer  shall  make 
recommendations  to  the  Board,  unless 
the  Board,  in  its  sole  discretion,  directs 
otherwise. 

§308.86    DeeiiionofBoerd. 

Following  submission  of  the  hearing 
transcript  to  the  Board,  the  Board  may 
grant  the  exemption  where  it 
determines,  by  reason  of  the  number  of 
public  investors,  the  amount  of  trading 
interest  in  the  securities,  the  nature  and 
extent  of  the  issuer's  activities,  the 
issuer's  income  or  assets,  or  otherwise, 
that  the  exemption  is  consistent  with  the 
public  interest  or  the  protection  of 
investors.  Any  exemption  shall  be  set 
forth  in  an  order  specifying  the  terms  of 
the  exemption,  the  person  to  whom  H  is 
granted,  and  the  period  for  which  it  is 
granted.  A  copy  of  the  order  shall  be 
served  upon  each  party  to  the 
proceeding. 


Subpart  K— Procaduraa  AppUcabia  to 
Invaatigationa  Purauant  to  Section 
10(c)  of  the  Act 

§308.87    Scope. 

The  procedures  of  this  subpart  shall 
be  followed  when  an  investigation  is 
instituted  and  conducted  in  connection 
with  any  open  or  failed  insured  bank, 
any  institutions  making  application  to 
become  insured  banks,  and  affiliates 
thereof,  or  with  other  types  of 
investigations  to  determine  compliance 
with  applicable  law  and  regulations, 
pursuant  to  section  10(c)  of  the  Act,  12 
U.S.C.  1820(c).  Subpart  B  shall  not  apply 
to  investigations  under  this  subpart. 

§308.88    Conduct  of  investigation. 

An  investigation  conducted  pursuant 
to  section  10(c)  of  the  Act  shall  be 
initiated  only  upon  issuance  of  an  order 
by  the  Board,  or  by  the  General  Counsel 
or  designee  thereof  together  with  either 
the  Director  of  the  Division  of  Bank 
Supervision  or  designee  thereof  or  the 
Director  of  the  Division  of  Liquidation  or 
designee  thereof.  The  order  shaU 
indicate  the  purpose  of  the  investigation 
and  designate  FDICs  representativels) 
to  direct  the  conduct  of  the 
investigation.  Upon  application  and  for 
good  cause  shown,  the  persons  who 
issue  the  order  of  investigation  may 
limit,  quash,  modify,  or  withdraw  it. 
Upon  the  conclusion  of  the  investigation, 
an  order  of  termination  of  the 
investigation  shall  be  issued  by  the 
persons  issuing  the  order  of 
investigation. 

§M«^^owere  of  person  conducting 
Investigation. 

The  person  designated  to  conduct  a 
section  10(c)  investigation  shall  have  the 
power,  among  other  things,  to 
administer  oaths  and  affirmations,  to 
take  and  preserve  testimony  under  oath, 
to  issue  subpoenas  and  subpoenas 
duces  tecum  and  to  apply  for  their 
enfcwcement  to  the  United  States 
District  Court  for  the  judicial  district  or 
the  United  States  court  in  any  territory 
in  which  the  main  office  of  the  bank, 
institution,  or  affiliate  is  located  or  in 
which  the  witness  resides  or  conducts 
business.  The  person  conducting  the 
investigation  may  obtain  the  assistance 
of  counsel  or  others  from  both  within 
and  outside  the  FDIC.  The  persons  who 
issue  the  order  of  investigation  may 
limit,  quash,  or  modify  and  subpoena  or 
subpoena  duces  tecum,  upon  application 
and  for  good  cause  shown.  The  person 
conducting  an  investigation  may  report 
to  the  Board  any  instance  where  any 
attorney  has  been  guilty  of 
contemptuous  conduct.  The  Board,  upon 
motion  of  the  person  conducting  the 


investigation,  or  on  its  own  motion,  may 
make  a  finding  of  contempt  and  may 
then  summarily  suspend,  without  a 
hearing,  any  attorney  representing  a 
witness  from  further  participation  in  the 
investigation. 

§308.90    investigations  confidential. 

Investigations  conducted  pursuant  to 
section  10(c)  shall  be  confidential. 
Information  and  documents  obtained  by 
the  FDIC  in  the  course  of  such 
investigations  shall  not  be  disclosed, 
except  as  provided  in  Part  309  of  the 
FDICs  rules  and  regulations  and  as 
otherwise  required  by  law. 

§300.91    Rights  of  witnesses. 

In  an  investigation  pursuant  to  section 
10(c)  of  the  Act: 

(a)  Any  person  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  other 
information,  shall  upon  request  be 
shown  and  provided  with  a  copy  of  the 
order  initiating  the  proceeding; 

(b)  Any  person  compelled  or 
requested  to  provide  testimony  as  a 
witness  or  to  furnish  documentary 
evidence  may  be  represented  by  an 
attorney  who  meets  the  requirements  of 
S  308.06(c).  That  attorney  may  be 
present  and  may: 

(1)  Advise  the  witnees  before,  during, 
and  after  such  testimony: 

(2)  Briefiy  question  the  witness  at  the 
conclusion  of  such  testimony  for 
clarification  purposes;  and 

(3)  Make  summary  notes  during  such 
testimony  solely  for  the  use  and  benefit 
of  the  witnesss; 

(c)  All  persons  testifying  shall  be 
sequestered.  Such  persons  and  their 
counsel  shall  not  be  present  during  the 
testimony  of  any  other  person,  unless 
permitted  in  the  discretion  of  the  person 
conducting  the  investigation; 

(d)  In  cases  of  a  perceived  or  actual 
conflict  of  interest  arising  out  of  an 
attorney's  or  law  firm's  representation 
of  multiple  witnesses,  the  person 
conducting  the  investigation  may  require 
the  attorney  to  comply  with  the 
provisions  of  i  30a47(b)  of  Subpart  B; 
and 

(e)  Witness  fees  shall  be  paid  in 
accordance  with  S  308.16  of  Subpart  B. 


§308.92    Servlceofi 

Service  of  a  subpoena  shall  be 
accomplished  in  accordance  with 
§308.13  of  Subpart  E 

§308.93   Tranacripta. 

(a)  General  rule.  Transcripts  of 
testimony,  if  any,  in  an  investigation 
pursuant  to  section  10(c)  shall  be 
recorded  by  an  official  reporter,  or  by 
any  other  person  or  means  designated 


I 
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by  the  person  conducting  the  I 

investigation.  A  witness  may,  solely  for 
the  use  and  benefit  of  the  witness, 
obtain  a  copy  of  the  transcript  of  his  or 
her  testimony  at  the  conclusion  of  the 
investigation  or,  at  the  discretion  of  the 
person  conducting  the  investigation,  at 
an  earlier  time,  provided  the  transcript 
is  available.  The  witness  requesting  a 
copy  of  his  or  her  testimony  shall  bear 
the  cost  thereof. 

(j)  Subscription  by  witness.  The 
transcript  of  testimony  shall  be 
subscribed  by  the  witness,  unless  the 
person  conducting  the  investigation  and 
the  witness,  by  stipulation,  have  waived 
the  signing,  or  the  witness  is  ill,  cannot 
be  found,  or  has  refused  to  sign.  If  the 
transcript  of  the  testimony  is  not 
subscribed  by  the  witness,  the  official 
reporter  taking  the  testimony  shall 
certify  that  the  transcript  is  a  true  and 
complete  transcript  of  the  testimony. 

SubfMTt  L— Procedures  and  Standards 
Applicable  to  Suspension,  Removal, 
and  ProhMtion  Where  a  Felony  is 
Ctiarged,  and  Petitions  for 
Reconsideration  of  Denial  of 
Applications  Under  Section  19  of  tlie 
Act 


§308.S4    Scop*. 

The  rules  and  procedures  set  forth  in 
this  subpart  shall  apply  to  the  following 
proceedings: 

(a)  To  suspend  any  director,  officer,  or 
other  person  praticipating  in  the  conduct 
of  the  a^airs  of  an  insur^  state 
nonmember  bank,  or  to  prohibit  such 
idividuals  from  further  participation  in 
the  conduct  of  the  affairs  of  the  bank, 
where  the  individual  is  charged  in  any 
state.  Federal,  or  territorial  information 
or  indictment,  or  charged  in  any 
complaint  authorized  by  a  United  States 
attorney,  with  the  conunission  of,  or 
participation  in,  a  crime  involving 
dishonesty  or  breach  of  trust  punishable 
by  imprisonment  exceeding  one  year 
under  State  or  Federal  law; 

(b)  To  remove  from  office  any       | 
director,  officer,  or  other  person,  or  to 
prohibit  any  person  from  further 
participation  in  the  conduct  of  the 
affairs  of  the  bank,  except  with  the 
consent  of  the  Board  or  its  designee, 
where  a  judgment  of  conviction  not 
subject  to  further  appellate  review  has 
been  entered  against  the  individual  for 
the  commission  of,  or  participation  in,  a 
crime  involving  dishonesty  or  breach  of 
trust  punishable  by  imprisonment 
exceeding  one  year  under  State  or 
Federal  law;  or 

(c)  Petitions  for  reconsideration  of  a 
denial  of  an  application  by  an  insured 
bank  under  section  19  of  the  Act,  12 
U.S.C  1829  to  engage  the  services  of  an 


individual  who  has  been  convicted  of 
any  criminal  oR'ense  involving 
dischonesty  or  a  breach  of  trust. 

S30e.9S    Relevant  oonaidwvtions. 

(a)  Suspension,  removal,  or 
prohibition.  (1)  In  proceedings  to 
suspend,  remove,  or  prohibit  any 
individual  under  {  308.94  (a)  and  (b),  the 
following  shall  be  considered: 

(i)  Whether  the  alleged  offense  is  a 
crime  which  is  punishable  by 
imprisonmnet  for  a  term  exceeding  one 
year  under  state  or  federal  law.  and 
which  involves  dishonesty  or  breach  of 
trust;  and 

(ii)  Whether  continued  service  or 
participation  by  the  individual  may  pose 
a  threat  to  the  interest  of  the  bank's 
depositors  or  any  threaten  to  impair 
public  confidence  in  the  bank. 

(2)  Additional  factors  in  the  specific 
case  that  appear  relevant  to  its  decision 
to  continue  in  effect,  rescind,  terminate, 
or  modify  a  suspension,  removal  or 
prohibition  order  may  be  considered. 
However,  the  question  of  whether  an 
individual  charged  with  a  crime  is  guilty 
of  the  crime  charged  shall  not  be  tried  in 
a  proceeding  under  this  subpart 

(b)  Denial  of  petition.  (1)  In 
proceedings  under  S  308.94(c)  for 
reconsideration  of  a  denial  of  an 
application,  the  following  shall  be 
considered: 

(i)  Whether  the  conviction  is  for  a 
criminal  offense,  either  misdemeanor  or 
felony,  involving  dischonesfy  or  breach 
of  trust; 

(ii)  Whether  service  of  the  individual 
to  the  bank  constitutes  a  significant 
threat  to  the  safefy  and  soundness  of  the 
applicant  bank  or  the  interests  of  its 
depositors,  or  threatens  to  impair  public 
confidence  in  the  bank; 

(iii)  Evidence  of  the  affected 
individual's  rehabilitation; 

(iv)  The  position  to  be  held  by  the 
affected  individual; 

(v)  Applicable  fidelity  bond  coverage 
for  the  affected  individual;  and 

(vi)  Additional  factors  in  the  specific 
case  that  appear  relevant  However,  the 
question  of  whether  an  individual 
convicted  of  a  crime  was  guilfy  of  that 
crime  shall  not  be  tried  in  a  proceeding 
under  this  subpart 

(2)  In  evaluating  these  factors,  weight 
may  be  given  to  the  judgment  of  the 
applicant  bank's  board  of  directors  and 
bonding  company,  provided  the 
judgments  are  made  at  arm's  length. 
f30Ma   Mettee  of  simisnal^Bn.  ordara  of 
removal  er  proWbHIoni  and  denial  ef 


(a)  Notice  of  suspension  or 
prohibition.  (1)  The  Board  or  its 
designee  may  suspend  or  prohibit 
further  participation  by  a  director,  an 


officer,  or  other  person  participating  in 
the  conduct  of  the  affairs  of  the  bank  by 
written  notice  of  suspension  or 
prohibition  upon  a  determination  by  the 
Board  or  its  designee  that  the  grounds 
for  such  suspension  or  prohibition 
specified  in  S  308.94(a)  exist  The 
written  notice  of  suspension  or 
prohibition  shall  be  served  upon  the 
individual  and  the  bank. 

(2)  The  written  notice  of  suspension 
shall: 

(i)  Inform  the  individual  that  a  written 
request  for  a  hearing,  stating  the  relief 
desired  and  grounds  therefor,  and  any 
supporting  evidence,  may  be  filed  witii 
the  Executive  Secretary  %vithin  thirty 
days  after  receipt  of  the  written  notice: 
and 

(ii)  Summarize  or  cite  to  the  relevant 
considerations  specified  in  S  308.95(a)  of 
this  subpart. 

(3)  The  suspension  or  prohibition  shall 
be  effective  immediately  upon  service 
on  the  individual,  and  shall  remain  in 
effect  until  final  disposition  of  the 
information,  indictment  complaint  or 
until  it  is  terminated  by  the  Board  or  its 
designee  under  the  provisions  of 

S  308.97  or  S  308.99  or  otherwrise. 

(b)  Order  of  removal  or  prohibition. 
(1)  liie  Board  or  its  designee  may  issue 
an  order  removing  or  prohibiting  &t>m 
further  participation  in  the  conduct  of 
the  affairs  of  the  bank  director,  officer, 
or  other  person  participating  in  the 
conduct  of  the  affairs  of  the  bank,  when: 

(i)  A  final  judgment  of  conviction  not 
subject  to  further  appellate  review  is 
entered  against  the  individual  for  a 
crime  referred  to  in  §  308.94(b)  and 

(ii)  The  Board  or  its  designee 
determines  that  continued  service  or 
participation  of  the  individual  may 
threaten  the  interests  of  the  bank's 
depositors  or  may  threaten  to  impair 
public  confidence  in  the  bank.  i 

The  order  shall  be  served  upon  the 
individual  and  the  bank. 

(2)  The  order  shall(i)  inform  the 
individual  that  a  written  request  for  a 
hearing,  stating  the  relief  desired  and 
grounds  therefor,  and  any  supporting 
evidence,  may  be  filed  with  tiie 
Executive  Secretary  within  thirty  days 
after  receipt  of  the  order  and  (ii) 
summarize  or  cite  the  relevant 
considerations  specified  in  §  308.95(a)  of 
this  subpart 

(3)  The  order  shall  be  effective 
immediately  upon  service  on  die 
individual,  and  shall  remain  in  effect 
until  it  is  terminated  by  the  Board  or  ita 
designee  under  the  provisions  of  section 
308.97  or  308.99  or  otherwise. 

(c)  Denial  of  applicaUooM.  An  initial 
denial  of  an  application  under  section  19 
of  the  Act  shall: 
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(1)  Inform  the  affected  individual  or 
bank  that  a  written  request  for  a 
hearing,  stating  the  relief  desired  and 
the  grounds  therefor,  and  any  supporting 
evidence,  may  be  filed  with  the 
Executive  Secretary  within  thirty  days 
after  receipt  of  the  denial:  and 

(2)  Summarize  or  cite  the  relevant 
considerations  specified  in  S  308.95(b)  of 
this  subpart 

§308.97   Appeals  of  orders  and  denials. 

(a)  Hearing  dates.  The  Executive 
Secretary  shall  order  a  hearing  to  be 
commenced  within  thirfy  days  after 
receipt  of  a  request  for  hearing  filed 
pursuant  to  S  306.96.  Upon  the  request  of 
the  petitioning  individual  or  bank,  the 
presiding  officer  or  the  Executive 
Secretary  may  order  a  later  hearing 
date. 

(b)  Hearing  procedure.  (1)  The  hearing 
shall  be  held  in  Washington.  DC.  or  at 
another  designated  place,  before  a 
presiding  officer  designated  by  the 
Executive  Secretary. 

(2)  The  provisions  of  88  308.08,  308.10, 
308.14  and  308.18  of  Subpart  B  shall 
apply  to  hearings  held  pursuant  to  this 
section,  but  except  as  expressly 
provided  in  this  subpart  the  balance  of 
subpart  B  shall  not  apply  to  such 
hearings. 

(3)  The  individual,  or  in  the  case  of  a 
denial  of  an  application  under  section  19 
of  the  Act.  the  affected  bank,  may 
appear  at  the  hearing  and  shall  have  the 
right  to  introduce  relevant  and  material 
documents  and  oral  argument.  Staff 
mefmbers  of  the  FDIC's  Office  of  the 
General  Counsel  may  attend  the  hearing 
and  participate  as  a  party. 

(4)  There  shall  be  no  discovery  in 
proceedings  under  this  Subpart  L 

(5)  At  the  discretion  of  the  presiding 
officer,  witnesses  may  be  presented 
within  specified  time  limits,  provided 
that  a  list  of  witnesses  is  furnished  to 
the  presiding  officer  and  to  all  other 
parties  prior  to  the  hearing.  Witiiesses 
shall  be  sworn,  unless  otherwise 
directed  by  the  presiding  officer.  The 
presiding  officer  may  ask  questions  of 
any  witness.  Each  parfy  shall  have  the 
opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 
The  proceedings  shall  be  recorded  and  a 
transcript  shall  be  furnished,  upon 
request  and  payment  of  the  cost  thereof, 
to  the  affected  individual  or  the  bank 
afforded  the  hearing. 

(6)  In  the  course  of  or  in  connection 
with  any  hearing. under  this  subpart  the 
presiding  officer  shall  have  Uie  power  to 
administer  oaths  and  affirmations,  to 
take  or  cause  to  be  taken  depositions  of 
unavailable  witiiesses.  and  to  issue. 
revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum.  Where  the 


presentation  of  witnesses  is  permitted, 
the  presiding  officer  may  require  the 
attendance  of  witnesses  from  any  state, 
territory,  or  other  place  subject  to  the 
jurisdiction  of  the  United  States  at  any 
location  where  the  proceeding  is  being 
conducted.  Witness  fees  shall  be  paid  in 
accordance  with  8  306.16  of  Subpart  B. 

(7)  Upon  the  request  of  the  affected 
individual  or  the  bank  afforded  the 
hearing,  or  the  staff  members  of  the 
FDIC's  Office  of  the  General  Counsel, 
the  record  shall  remain  open  for  five 
business  days  following  the  hearing  for 
the  parties  to  make  additional 
submissions  to  the  record. 

(8)  The  presiding  officer  shall  make 
recommendations  to  the  Board,  where 
possible,  within  ten  days  after  the  last 
day  for  the  parties  to  submit  additions 
to  the  record. 

(9)  The  presiding  officer  shall  forward 
his  or  her  recommendation  to  the 
Executive  Secretary  who  shall  promptly 
certify  the  entire  record,  including  the 
recommendation,  to  the  Board.  The 
Executive  Secretary's  certification  shall 
close  the  record. 

(c)  Written  submissions  in  lieu  of 
hearing.  The  affected  individual  or  the 
bank  may  in  writing  waive  a  hearing 
and  elect  to  have  the  matter  determined 
on  the  basis  of  written  submissions. 

(d)  Failure  to  request  or  appear  at 
hearing.  Failure  to  request  a  hearing 
shall  constitute  a  waiver  of  the 
opportunity  for  a  hearing.  Failure  to 
appear  at  a  hearing  in  person  or  through 
an  authorized  representative  shall 
constitute  a  waiver  of  hearing.  If  a 
hearing  is  waived,  the  order  shall  be 
final  and  unappealablet  and  shall 
remain  in  full  force  and  effect  until  it  is 
terminated  or  modified  by  the  Board  or 
its  designee. 

S30S.98    Decision  by  Boaid. 

Within  sixty  days  following  the 
Executive  Secretary's  certification  of  the 
record  to  the  Board,  the  Board  shall 
notify  the  affected  individual  or  the 
bank  whether  the  suspension  or 
prohibition,  or  the  denial,  will  be 
continued,  terminated,  or  otherwise 
modified,  or  whether  the  order  of 
removal  or  prohibition  or  the  denial  will 
be  rescinded  or  otherwise  modified.  The 
notification  shall  state  the  basis  for  any 
decision  of  the  Board  adverse  to  the 
affected  individual  or  bank.  'The  Board 
Shall  promptly  rescind  or  modify  an 
order  of  removal  or  prohibition  or  the 
denial  where  the  decision  is  favorable  to 
the  affected  individual  or  bank. 


t30tJ9   Weconaideratlonbyl 

(a)  Petition  for  reconsideration.  An 
affected  individual  or  bank  subject  to 
any  notice  or  order  issued  under 


8  308.96  or  8  308.98  shall  be  entitled  to 
petition  the  Board  for  reconsideration 
after  the  expiration  of  twelve  months 
from  the  later  of: 

(1)  The  date  of  the  notice  or  order  or 
the  Board's  decision  upholding  the 
notice  or  order,  or  ~~X 

(2)  The  Board's  most  recent 
reconsideration  of  the  notice  or  order. 

(b)  Contents  of  petition.  A  petition 
under  this  section  shall  state  with 
particularity  the  basis  for 
reconsideration  and  the  relief  sought.  It 
may  be  accompanied  by  a  supporting 
memorandum  and  by  other 
documentation.  The  Board,  in  its  sole 
discretion,  shall  determine  whether  to 
grant  a  hearing  on  the  petition.  If  a 
hearing  is  granted,  it  shall  be  conducted 
in  the  same  manner  as  other  hearings 
conducted  under  this  Subpart  L. 

Subpart  M— Rules  and  Procedures 
Relating  to  ttie  Recovery  of  Attorney 
Fees  and  Ott>er  Expenses 

$306,100   Scope. 

This  subpart,  and  the  Equal  Access  to 
justice  Act  (5  U.S.C.  504).  which  it 
implements,  apply  to  adversary 
adjudications  before  the  FDIC.  The 
types  of  adjudication  covered  by  this 
subpart  are  those  listed  in  8  308.04  of 
Subpart  B.  Subpart  B  does  not  apply  to 
any  proceedings  to  recover  fees  and 
expenses  under  this  subpart. 

9  308.101    FUins,  content  and  service  of 
documents. 

(a)  Time  to  file.  An  application  and 
any  other  pleading  or  document  related 
to  the  application  may  be  filed  with  the 
Executive  Secretary  whenever  the 
applicant  has  prevailed  in  the 
proceeding  or  in  a  discrete  significant 
substantive  portion  of  the  proceeding 
within  thirty  days  after  service  of  the 
final  order  of  the  Board  in  disposition  of 
the  proceeding. 

(b)  Content  The  application  and 
related  documents  shall  conform  to  the 
requirements  of  8  308.12  Subpart  B. 

ic)  Service.  The  application  and 
related  documents  shall  be  served  on  all 
parties  to  the  adversary  adjudication  in 
accordance  with  8  306.13  of  Subpart  B, 
except  that  statements  of  net  worth 
shall  be  served  only  on  counsel  for  the 
FDIC 

(d)  Upon  receipt  of  an  application,  the 
Executive  Secretary  shall  refer  the 
matter  to  the  administrative  law  judge 
who  heard  the  underlying  adversary 
proceeding,  provided  that  if  the  original 
administrative  law  judge  is  unavailable, 
or  the  Executive  Secretary  determines, 
in  his  or  her  sole  discretion,  that  there  is 
cause  to  refer  the  matter  to  a  different 
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S  308.105    Standarda  for  awards. 

A  Drevailins  aoDlicnnt  mav  roroivo  on 


§308.107    Application  for  awards. 


the  administrative  law  judge  or  the 
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administrative  law  judge,  the  matter 
shall  be  referred  to  a  different 
administrative  law  judge. 

§308.102    Responses  to  appHcatien. 

(a)  By  FDIC.  (1)  Within  twenty  days 
after  service  of  an  application,  counsel 
for  the  FDIC  may  file  with  the  Executive 
Secretary  and  serve  on  all  parties  an 
answer  to  the  application.  Unless 
counsel  for  the  FDIC  requests  and  is 
granted  an  extension  of  time  for  filing  or 
filed  a  statement  of  intent  to  negotiate 
under  {  308.110  of  this  subpart,  failure  to 
file  an  answer  within  the  twenty-day 
period  will  be  treated  as  a  consent  to 
the  award  requested. 

(2)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  FDlCs  position.  If  the 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
the  answer  shall  include  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  §  308.111. 

(b)  Reply  to  answer.  The  applicant 
may  file  a  rep<y  if  die  FDIC  has 
addressed  in  its  answer  any  of  the 
following  issues:  that  the  position  of  the 
FDIC  was  substantially  justified,  that 
the  applicant  unduly  protracted  the 
proceedings,  or  that  special 
circumstances  make  an  award  unfusL 
The  reply  shall  be  filed  within  fifteen 
days  after  service  of  the  answer.  If  the 
reply  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
the  reply  shall  include  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  f  306.111. 

(c)  By  other  parties.  Any  party  to  the 
adversary  adjudication,  other  than  the 
applicant  and  die  FDIC,  may  file 
comments  on  an  application  within 
twenty  days  after  service  of  die 
application.  If  the  applicant  is  entiUed  to 
file  a  reply  to  die  FDICs  answer  under 
paragraph  (b)  of  this  section,  another 
party  may  file  coamients  on  the  answer 
within  fifteen  days  after  service  of  the 
answer.  A  commenting  party  may  not 
participate  in  any  further  determines 
that  the  public  interest  requires  such 
participation  in  order  to  permit 
additional  exploration  of  matters  raised 
in  the  comments. 

(d)  Additional  response.  Additional 
filings  in  the  nature  of  pleadings  may  be 
submitted  only  by  leave  of  the 
administrative  law  judge. 

§308.103    Engwmyofapplleantak 

(a)  General  rule.  To  be  eligible  for  an 
award  under  Uiis  subpart  an  applicant 
must  have  been  named  ot  admitted  as  a 
party  to  the  proceeding.  In  addition,  the 
applicant  must  show  that  it  meets  all 


other  conditions  of  eligibility  set  out  in 
paragraph  (b)  of  this  section. 

(b)  Types  of  eligible  applicant  The 
types  of  eligible  applicant  are: 

(1)  An  individual  with  a  new  worth  of 
not  more  than  $2  million  at  the  time  the 
adversary  adjudication  was  initiated:  or 

(2)  Any  owner  of  an  unincorporated 
business,  or  any  partnership, 
corporation,  associations,  unit  of  local 
government  or  organization,  the  net 
worth  of  which  did  not  exceed 
$7,000,000  and  which  did  not  have  more 
than  500  eaiptoyees  at  the  time  the 
adversary  adfudication  was  initiated. 

(c)  Factors  to  be  considered.  In 
deteraiabag  the  types  of  eligible 
applicant 

(1)  An  applicant  who  owns  an 
unicorporated  business  shall  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unicorporated 
buisness"  if  the  issues  on  which  he  or 
she  prevails  are  related  to  personal 
interests  rather  than  to  business 
interests. 

(2)  An  applicant's  net  worth  includes 
the  value  of  any  assets  disposed  of  for 
the  purpose  of  meeting  an  eligibility 
standard  and  excludes  the  value  of  any 
obligations  incurred  for  this  purpose. 
Transfers  of  assets  or  obligations 
incurred  for  less  than  reasonably 
equivalent  value  will  be  presumed  to 
have  been  made  for  this  purpose. 

(3)  The  net  worth  of  a  bank  shall  be 
established  by  the  net  worth  mformation 
reported  m  conformity  with  appHcabte 
instructions  and  goidelines  on  die 
bank's  ConsoUdated  Report  of  Condition 
and  Income  filed  for  the  last  reporting 
date  before  d»e  fatitiation  of  the 
adversary  adjudication. 

(4)  The  employees  of  an  appHcant 
include  all  those  persons  who  were 
regularly  providing  services  for 
remuneration  for  the  applicant  under  its 
direction  aiul  control,  on  the  date  the 
adversary  adjudicadoa  was  initiated. 
Part-time  employees  are  included  as 
though  they  were  full-time  onployees. 

(5)  The  net  worth  and  number  of 
employees  of  the  applicant  and  aU  of  its 
a^iliates  shall  be  aggregated  to 
determine  eligibility-  The  aggregated  net 
worth  shall  be  adjusted  if  necessary  to 
avoid  counting  the  net  worth  of  any 
entity  twice.  As  used  in  this  sidipart 
"affiUates"  are: 

(i)  Individuals,  corporations,  and 
entities  that  direcUy  or  indirectly  or 
acting  through  one  or  more  eetities 
control  a  majority  of  the  voting  shares  of 
the  applicant;  and 

(ii)  Corporations  and  entities  of  which 
the  appbcant  direcUy  or  indirocdy  owns 
or  controls  a  majority  of  the  voting 
shares. 


The  Board  may.  however,  on  the 
recommendation  of  the  administrative 
law  judge,  or  otherwise,  determine  that 
such  aggregation  wtth  regard  to  one  or 
more  of  the  applicanf  s  affiliates  would 
be  unjust  and  contrary  to  the  purposes 
of  this  subpart  in  light  of  the  actual 
relationship  between  the  affiliated 
entities.  In  such  a  case  the  net  worth 
and  employees  of  the  relevant  achate 
or  affiliales  will  not  be  aggregated  with 
those  of  the  applicant  In  addition,  the 
Board  may  deteimine  that  financial 
relationsldps  of  the  applu:aat  other  than 
those  described  in  thb  paragraph 
constitute  special  circumstances  that 
would  make  an  award  unjust 

(6)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behatf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

S  308.104   PrewaMng  parly. 

(a)  General  rule.  An  eligible  applicant 
who.  following  an  adversary 
adjudication  has  gained  victory  on  the 
merits  in  the  proceeding  is  a  "prevailing 
party".  An  eligible  applicant  may  be  a 
"prevailing  party"  if  a  settlement  of  the 
proceeding  was  effected  on  terms 
favorable  to  it  or  if  the  |Hix%eding 
against  it  has  been  dismissed.  In 
appropriate  situations  an  applicant  may 
also  have  prevailed  if  the  outcome  of  the 
proceeding  has  substantially  vindicated 
the  applicant's  position  on  Uie 
significant  substantive  matters  at  issue, 
even  though  the  applicant  has  not 
totally  avoided  adverse  final  action. 

(b)  Segregation  of  costs.  When  a 
proceeding  has  presented  a  number  of 
discrete  substantive  issues,  an  applicant 
may  have  prevailed  even  though  all  the 
issues  were  not  resolved  in  its  fiavor.  If 
such  an  applicant  is  deemed  to  have 
prevailed,  any  award  shall  be  based  on 
the  fees  and  expenses  incurred  in 
connection  with  the  discrate  significant 
substantive  issue  or  issues  on  which  the 
applicant's  positian  has  beoi  upheld.  If 
such  segregation  of  costs  is  not 
practicable,  the  eward  may  be  based  on 
a  fair  proration  of  those  fees  and 
expenses  incurred  in  the  entire 
proceeding  whidi  would  be  recoverable 
under  f  306.106  if  proration  were  not 
performed.  Whether  separate  or 
prorated  treatment  is  appropriate,  and 
the  appropriate  propretion  percentage, 
shall  be  determined  on  the  facts  of  ti^e 
particular  case.  Attention  shall  be  given 
to  the  significance  and  nature  of  the 
respective  issues  and  their  separability 
and  interrelationship. 


§306.105    Standards  for  awards. 

A  prevailing  applicant  may  receive  an 
award  for  fees  and  expenses  unless  the 
position  of  the  FDIC  during  die 
proceeding  was  substantially  justified  or 
special  circumstances  make  the  award 
unjust.  An  award  will  be  reduced  or 
denied  for  the  applicant  has  unduly  or 
unreasonably  protracted  the 
proceedings.  Awards  for  fees  and 
expenses  incurred  before  the  date  on 
which  the  adversary  adjudication  was 
initiated  are  allowable  if  their 
incurrence  was  necessary  to  prepare  for 
the  proceeding. 


§308.106    Measwaofi 

(a)  General  rule.  Awards  will  be 
based  on  rates  customarily  charged  by 
persons  engaged  in  the  business  of 
acting  as  attorneys,  agents,  and  expert 
wi^esses.  even  if  the  services  were 
made  available  without  charge  or  at  a 
reduced  rate,  provided  that  no  award 
under  this  subpart  for  the  fee  of  an 
attorney  or  agent  may  exceed  $75  per 
hoar.  No  award  to  compensate  an  expert 
witness  may  exceed  die  highest  rate  at 
which  die  FDIC  pays  expert  witiiesses. 
An  award  may  include  the  reasonable 
expenses  of  the  attorney,  agent  or 
expert  witness  as  a  separate  item,  if  die 
attorney,  agent  or  expert  witness 
ordinarily  charges  clients  separately  for 
such  expenses. 

(b)  Determination  of  reasonableness 
of  fees.  In  determining  the 
reasonableness  of  the  fee  sought  for  an 
attorney,  agent  or  expert  witness,  the 
administrative  law  judge  shall  consider 
the  following: 

(1)  If  the  attorney,  agent  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  like  services,  or.  if  he 
or  she  is  an  employee  of  the  applicant 
die  fully  allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  hi  light 
of  die  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(c)  A  wards  for  studies.  The 
reasonable  cost  of  any  study,  analysis, 
test,  project  or  similar  matter  prepared 
on  behalf  of  an  applicant  may  be 
awarded  to  die  extent  diat  the  charge 
for  die  service  does  not  exceed  die 
prevailing  rate  payable  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case  and  not  otherwise 
required  by  law  or  sound  business  or 
financial  practice. 


§308.107    AppHcatton  for  awards. 

(a)  Contents.  An  application  for  an 
award  of  fees  and  expenses  under  this 
subpart  shall  contain: 

(1)  The  name  of  the  applicant  and  an 
identification  of  the  proceeding; 

(2)  A  showing  that  die  applicant  has 
prevailed,  and  an  identification  of  each 
issue  with  regard  to  which  the  appUcant 
believes  that  the  position  of  die  FDIC  in 
the  proceeding  was  not  substantially 
justified; 

(3)  A  statement  of  die  amount  of  fees 
and  expenses  for  which  an  award  is 
sought; 

(4)  If  the  applicant  is  not  an 
individual,  a  statement  of  the  number  of 
its  employees  on  the  date  the  proceeding 
was  initiated; 

(5)  A  description  of  any  affiliated 
individuals  or  entities,  as  defined  in 

§  308.103(c)(5).  or  a  statement  diat  none 
exist 

(6)  A  declaration  that  the  applicant 
together  widi  any  affiliates,  had  a  net 
worth  not  more  than  the  ceiling 
established  for  it  by  {  308.103(b)  as  of 
the  date  the  proceeding  was  initiated; 
and 

(7)  Any  other  matters  that  the 
applicant  wishes  die  FDIC  to  consider  m 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(b)  Verification.  The  application  shall 
be  sigiied  by  the  applicant  or  an 
authorized  officer  or  attorney  of  the 
applicant.  It  shall  also  contain  or  be 
accompanied  by  a  written  verification 
under  oath  or  under  penalty  of  perjury 
that  the  information  provided  in  the 
application  and  supporting  documents  is 
true  and  correct. 

§308.106    Statement  of  net  worttt 

(a)  General  rule.  A  statement  of  net 
worth  must  be  filed  with  the  application 
for  an  award  of  fees.  The  statement 
shall  reflect  die  net  worth  of  die 
applicant  and  all  affiliates  of  die 
applicant 

(b)  Contents.  (1)  The  statement  of  net 
worth  may  be  in  any  form  convenient  to 
the  applicant  which  fully  discloses  all 
the  assets  and  liabUities  of  the  appUcant 
and  all  the  assets  and  liabilities  of  its 
affiliates,  as  of  the  time  of  the  initiation 
of  the  adversary  adjudication. 
Unaudited  financial  statements  are 
acceptable  unless  the  administrative 
law  judge  or  the  Board  odierwise 
requires.  Financial  statements  or  reports 
to  a  Federal  or  State  agency,  prepared 
before  the  initiation  of  the  adversary 
adjudication  for  other  purposes,  and 
accurate  as  of  a  date  not  more  than 
three  mondu  prior  to  the  initiation  of  die 
proceeding,  are  acceptable  in 
establishing  net  worth  as  of  die  time  of 
the  initiation  of  the  proceeding,  unless 


the  administrative  law  judge  or  the 
Board  othenvise  requires. 

(2)  In  the  case  of  applicants  or 
affiliates  diat  are  not  banks,  net  worth 
shall  be  considered  for  the  purposes  of 
this  subpart  to  be  the  excess  of  total 
assets  over  total  liabilities,  as  of  the 
date  the  underlying  proceeding  was 
initiated,  except  as  adjusted  under 

S  308.103(c)(2).  Assets  and  liabilities  of 
individuals  shall  include  those 
beneficially  owned  within  the  meaning 
of  the  FDICs  rules  and  regulations. 

(3)  If  the  applicant  or  any  of  its 
affiliates  is  a  bank,  the  portion  of  the 
statement  of  net  worth  which  relates  to 
the  bank  shall  consist  of  a  copy  of  the 
bank's  last  ConsoUdated  Report  of 
Condition  and  Income  filed  before  the 
initiation  of  the  adversary  adjudication. 
In  all  cases  the  administrative  law  judge 
or  the  Board  may  call  for  additional 
information  needed  to  establish  die 
applicant's  net  worth  as  of  the  initiation 
of  the  proceeding.  Except  as  adjusted  by 
additional  information  that  was  caUed 
for  under  the  preceding  sentence,  net 
worth  shaU  be  considered  for  die 
purposes  of  diis  subpart  to  be  the  total 
equity  capital  (or.  in  the  case  of  mutual 
savings  banks,  the  total  surplus 
accounts)  as  reported,  in  conformity 
with  applicable  instructions  and 
guidelines,  on  the  bank's  Consolidated 
Report  of  Condition  and  Income  filed  for 
the  last  reporting  date  before  the 
initiation  of  the  proceeding. 

(c)  Statement  confidential.  Unless 
otherwise  ordered  by  the  Board  or 
required  by  law.  die  statement  of  net 
worth  shall  be  for  the  confidential  use  of 
counsel  for  die  FDIC.  the  Board,  and  the 
admiiustrative  law  judge. 

§306.109   Statement  of  fees  and 
expenses. 

The  appUcation  shall  be  accompanied 
by  a  statement  fully  documenting  die 
fees  and  expenses  for  which  an  award  is 
sought  A  separate  itemized  statement 
shaU  be  submitted  for  each  professional 
firm  or  individual  whose  services  are 
covered  by  the  application.  sho«ving  the 
hours  spent  in  work  in  connection  with 
the  proceeding  by  each  individual,  a 
description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  performed.  The  administrative 
law  judge  or  the  Board  may  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 
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S  308.110    SeWswiH  iwaottetlens. 

If  counsel  for  the  FDIC  and  the     I 
applicant  believe  that  the  issues  in  a  fee 
application  can  be  settled,  they  may 
jointly  file  with  the  Executive  Secretary 
a  statement  of  their  intent  to  negotiate  a 
settlement.  The  Tiling  of  this  statement 
shall  extend  the  time  for  filing  an 
answer  under  S  30ai02  for  an  adcfitional 
twenty  days,  and  further  extensions 
may  be  granted  by  the  administrative 
law  judge  upon  the  joint  request  of 
counsel  for  the  FDIC  and  the  applicanL 

§308.111    Furttwr  procMdhigs. 

(a)  General  rule.  Ordinarily,  the 
determination  of  a  recommended  award 
will  be  made  by  the  administrative  law 
judge  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  the  FDIC.  or  on  his  or  her 
own  initiative,  the  administrative  law 
judge  may  order  further  proceedings 
such  as  an  informal  conference,  oral 
argimient,  additional  written 
submissions,  or  an  evidentiary  hearing. 
Such  further  proceedings  will  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
application  and  will  be  conducted 
prompUy  and  expeditiously. 

(b)  Request  for  further  proceedings.  A 
request  for  further  proceeding  under  this 
section  shall  specifically  identify  the 
information  sought  or  the  issues  in 
dispute  and  shall  explain  why 
additional  proceedings  are  necessary. 

(c)  Hearing.  Ordinarily,  the 
administrative  law  judge  shall  hold  an 
oral  evidentiary  hearing  only  on 
disputed  issues  of  material  fact  which 
cannot  be  adequately  resolved  through 
written  submissions. 

$306,112    RecofiHiMfided  decision. 

The  administrative  law  judge  shall  file 
with  the  Executive  Secretary  a 
recommended  decision  on  the  fee 
application  not  later  than  ninety  days 
after  the  filing  of  the  application  or 
thirty  days  after  the  conclusion  of  the 
hearing,  whichever  is  later.  The 
recommended  decision  shall  include 
written  proposed  findings  and 
conclusions  on  the  applicant's  eligibility 
and  its  status  as  a  prevailing  party  and 
an  explanation  of  the  reasons  for  any 
difference  between  the  amount  1 

requested  and  the  amount  of  the        I 
recommended  award.  The  recommended 
decision  shall  also  include,  if  at  issue, 
proposed  findings  on  whether  the  FDIC's 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  award  unjust 
The  administrtive  law  judge  shall  file 
the  record  of  the  proceeding  on  the  fees 
application  and,  at  the  same  time,  serve 


upon  each  party  a  copy  of  the 
recommended  decision,  Hndings, 
conclusions,  and  proposed  order. 

9308.113  BewdaelkM. 

(a)  Exceptions  to  recommended 
decision.  Within  twenty  days  after 
service  of  the  recommended  decision, 
findings,  conclusions,  and  proposed 
order,  the  applicant  or  counsel  for  the 
FDIC  may  file  with  the  executive 
Secretary  written  exceptions  thereto.  A 
supporting  brief  may  also  be  filed. 

(b)  Decision  of  Board.  The  Board  shall 
render  its  decision  within  sixty  days 
after  the  matter  is  submitted  to  it  by  the 
Executive  Secretary.  The  Executive 
Secretary  shall  furnish  copies  of  the 
decision  and  order  of  the  Board  to  the 
parties.  Judicial  review  of  the  decision 
and  order  may  be  obtained  as  provided 
in  5  U.S.C.  504(c)(2). 

9308.114  PaynwotofaiMards. 

An  applicant  seeking  payment  of  ao 
award  made  by  the  Board  shall  submit 
to  the  Executive  Secretary  a  statement 
that  the  applicant  will  not  seek  judicial 
review  of  the  decision  and  order  or  that 
the  time  for  seeking  further  review  has 
passed  and  no  further  review  has  been 
sought.  The  FDIC  will  pay  the  amount 
awarded  within  thirty  days  after 
receiving  the  applicant's  statement, 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

By  order  of  the  Board  of  Directors. 

Dated  at  Washington.  DC.  this  12tb  day  of 
February.  1988. 

Margaret  M.  OlMa. 

Deputy  Executive  Secretary. 

[FR  Doc.  88-30S3  Piled  2-23-88:  8:46  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdmMatration 

14CFRPart39  ) 

[Dodcst  No.  87-NM-167-AD] 

Airworthiness  DIractives;  Genarai 
Dynamica  Modala  340, 440,  and  C-131 
(Military)  Sarlaa  Alrplanaa,  Including 
Those  Modmad  for  Turtto-PropeNar 
Power 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


440,  and  C-131  (Military)  series 
airplanes,  including  turbo-propeller 
conversions,  that  would  require 
supplemental  structural  inspections  and 
repair  or  replacement,  as  necessary,  to 
assure  continued  airworthiness.  Some 
General  Dynamics  Models  340,  440,  and 
C-131  series  airplanes  are  approaching 
or,  in  some  cases,  hsve  exceeded  the 
manufacturer's  original  design  goal.  This 
proposal  is  prompted  by  a  structural 
reevaluation.  which  has  identified 
certain  significant  structural 
components  to  inspect  for  fatigue  cracks 
as  these  airplanes  approach  and  exceed 
the  manufacturer's  original  design  life. 
Fatigue  cracks  in  these  areas,  if  not 
detected  and  corrected,  could  result  in  a 
compromise  of  the  structural  integrity  of 
these  sirplanes. 

DATE  Comments  must  be  received  no 
later  than  April  21. 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  AttenUon: 
Airworthiness  Rules  Docket  Na  87-NM- 
167-AD.  17900  Pacific  Highway  South. 
C-eaeee.  Seatde.  Washington  g616& 
The  applicable  service  information 
may  be  obtained  from  General 
Dynamics.  Convair  Division.  Lindberg 
Field  Plant.  P.O.  Box  85377.  San  Diego. 
California  92138.  Attention:  Derek  Trust. 
This  information  may  be  examined  at 
the  FAA  Northwest  Mountain  Region. 
17900  Paciiic  Highwsy  South.  Seatde. 
Washington  or  15000  Aviation 
Boulevard,  Hawtiiome.  California. 


summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  all  General  Dynamics  Models  340. 


FOR  PURTHDI  WTORMATIOW  CONTACT: 
Mr.  Don  Dirian.  Aerospace  Engineer. 
Western  Aircraft  Certification  Office. 
ANM-172W.  FAA.  Northwest  Mountain 
Region,  15000  Aviation  Boulevard. 
Hawthorne.  California;  telephone  (213) 
297-1167. 

SUPPLEMENTARY  INP0RMAT10N: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 


for  commenls.  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  fded  in  the  Rules 
Docket. 

Avadabtlity  af  NPRM 

Any  person  may  obtain  a  copy  of  tfiis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Nordiwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  87-NM-167-AD,  17900  Pacific 
Highway  Soudi.  C-689ea.  Seatde. 
Washington  9816& 

Discussion 

A  significant  number  of  transport 
category  airplaaes  are  approac^ng  their 
design  life  goal.  It  is  expected  Uiat  diese 
airplanes  will  coatinue  to  be  operated 
beyond  this  point.  The  incidence  of 
fatigue  cracking  on  these  airplanes  is 
expected  to  increase  as  airplanes  reach 
and  exceed  this  goal.  In  order  to 
evaluate  the  impact  of  increased  fatigue 
cracking  with  respect  to  maintaining  the 
safe  design  of  die  General  Dynamics 
340/440  airplane  stucture.  die 
manufacturer  has  conducted  a  structural 
reassessment  of  these  airplanes  using 
engineering  evaluation  techniques.  The 
criteria  for  this  reassessment  are 
contained  in  FAA  Advisory  Cimihr 
(AC)  91-60.  "Continued  Airwortkioess 
of  Older  Airplanes." 

In  response  to  AC-91-60.  General 
Dynamics  initiated  the  development  of  a 
Supplemental  Inspection  Document 
(SID)  for  die  Models  340/440  and  C-131 
(Military)  airplanes.  General  Dynamics 
coordfaiated  their  efforts  widi  the 
operators  of  Model  340/440  airplanes. 
To  make  maximum  use  of  service 
experience  and  existing  maintenance 
programs,  Model  340/440  operators  have 
participated  with  the  manufacturer  and 
the  FAA  in  generating  the  Model  340/ 
440  SID.  Advisory  Circular  91-60 
promotes  the  preparation  and  approval 
of  a  criteria  document  for  such  a 
program.  General  Dynamics  developed 
criteria  and  guidelines  for:  (a)  Selecting 
the  major  areas  of  the  structure. 
identified  as  Principal  Structural 
Elements  (PSE),  which  are  candidates 
for  supplemental  inspection  by  using  the 
latest  engineering  analysis  techniques; 
and  (b)  analyzing  existing  inspection 
programs.  This  sui^lemental  inspection 
program  evaluates  the  adequacy  of 
current  normal  maintenance  inspection 
programs  to  detect  fatigue  damage,  and 
provides  detailed  non-destrucdve 
inspection  procedures  to  supplement  the 
operators'  existing  inspection  programs, 
as  necessary.  The  program  was 


establisked  on  evaUiation  of  each  PSE 
selected.  A  PSE  is  defmed  as  "diat 
structure  whose  failure,  if  it  remained 
undetected,  could  lead  to  the  loss  of  the 
aircraft"  Selection  of  a  PSE  is 
influenced  by  the  susceptibility  of  a 
structural  area,  part  or  element  to 
fatigue,  corrosion,  stress  corrosion,  or 
accidental  damage. 

The  340/440  Supplemental  Inspection 
Document,  Report  No.  ZS-34O-1000. 
with  addendum  I.  II  and  UI.  addresses 
five  basic  issues:  (a)  Identification  of  die 
selected  PSE's.  (b)  when  to  accomplish 
inspection,  (c)  firequency  of  inspection. 

(d)  number  of  inspections  required,  and 

(e)  non-destructive  inpection  (NDI) 
procedures  for  detecting  cracks. 

The  SID  inspection  program  is  based 
on  Model  340/440  current  usage, 
durability  assessment  of  the  structure 
using  current  analysis  techniques,  and 
selection  of  the  currant  non-destructive 
inspection  methods.  In  order  to 
implement  the  SID  inspection  program, 
each  operator  must  compare  its  current 
structural  maintenance  program  to  the 
SID  requirements  for  each  PSE.  If  the 
current  inspections  equal  or  exceed  the 
SID  requirements  for  a  given  PSE,  no 
supplemental  inspections  would  be 
required  for  that  PSE  uiuler  the  SID 
program.  However,  If  the  opposite  is 
true,  supplemental  inspections  in  the 
form  of  more  frequent  inspections  or 
more  sensitive  NDI  awdiods,  or  bodi, 
would  be  necessary  in  addition  to  the 
operator's  oocmal  soaintenance  program. 
Since  the  emphasis  of  the  SID  pro-am 
is  on  aging  aircraft,  the  inspection 
program  emphasis  is  on  the  high  time 
aircraft  of  each  PSE  population.  The 
date  and  flight  hours  (or  landings)  at 
which  modification  or  replacement  of  a 
PSE  is  made,  would  be  required  to  be 
reported  by  die  operator  to  the 
manB£acturer  for  each  applicable 
airplane  by  fuselage  number  and/or 
factory  serial  number  and  PSE  number. 
That  particular  configuration  is  then 
evaluated  by  General  Dynamics.  The 
inspection  threshold  and  interval  will  be 
established  and  a  change,  if  needed, 
published  in  the  next  revision  of  the  SID. 

Inspection  Program 

The  expected  fatigue  life  of  each  PSE 
is  determined  by  a  demonstrated  life, 
either  by  service  experience  or  by 
analysis.  The  time  when  the 
supplemental  inspections  are  to  begin  or 
be  completed  is  determined  from  t^ 
expected  fatigue  life  and  crack 
propagation  characteristics  of  each  PSE. 
All  inspections  are  to  be  sccomplisbed 
before  the  airplane  exceeds  the  fatigue 
life  threshold. 

The  results  of  the  supplementel 
inspections  are  to  be  reported  to  the 


manufacturer  on  a  form  provided  in  the 
SID.  This  information  will  be  presented 
in  the  periodic  revisions. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Manat$ement 
and  Budget  (OMB)  under  die  provisions 
of  die  Paperwork  Reduction  Act  of  1080 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

Effects  on  Existing  Maintenance 
Programs 

In  developing  the  SID,  the 
manufacturer,  operators,  and  the  FAA 
reviewed  the  operation  and 
maintenance  practices  of  existing 
maintenance  programs  with  respect  to 
the  basic  requirements  of  the  SID 
program.  As  a  result,  the  General 
Dynamics  340/440  SID  allows  affected 
operators  to  take  credit  for  maintenance 
already  being  performed  and  gives  the 
operators  flexibility  in  revising  their 
maintenance  programs  to  incorporate 
this  supplemental  program  for  their 
airplanes. 

It  is  estimated  that  350  airplanes  of 
U.S.  registry  would  be  affected  by  this 
AD.  that  it  would  take  approximately 
1,000  manhours  per  airplane  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  would  be  $40 
per  manhuor.  Based  on  these  figures,  the 
intial  cost  to  incorporate  SID  program 
on  U.S.  operators  is  estimated  to  be 
$14,000,000. 

The  recurring  inspection  cost  to  the 
affected  operators  is  estimated  to  be  500 
manhours  per  airplane  per  year,  at  ao 
average  labor  cost  of  $40  per  manhour. 
Based  on  these  figures,  the  annual 
recurring  cost  of  this  AD  is  estimated  to 
be  $7,000,000. 

Based  on  the  above  figures,  the  total 
cost  impact  of  this  AD  is  estimated  to  be 
$14,000,000  for  die  first  year,  and 
$7,000,000  for  each  year  thereafter. 

For  these  reasons,  the  FAA  hss 
determined  that  this  document:  (1) 
Involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  FlexibUity  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any.  Model  340/440  airplanes  are 
operated  by  small  entities.  A  copy  of  s 
draft  regulatory  evaluation  prepared  for 
this  sctioa  is  contained  in  the  regulatory 
docket. 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft, 
Incorporation  by  Reference. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  {  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

2.  By  adding  the  following  new        { 
airworthiness  directive: 

General  Dynamica  (Convair):  Applies  to 
Models  340/440  and  C131  (Military) 
series  airplanes,  all  serial  numbers, 
certificated  in  any  category,  including 
those  modiried  for  turbo-propeller  power. 
Compliance  required  as  indicated  in  the 
l>ody  of  the  AO,  unless  previously 
accomplished. 
To  ensure  the  continuing  structural 

integrity  of  these  airplanes,  accomplish  the 

following: 

A.  Within  one  year  the  effective  date  of 
this  AD,  incorporate  a  revision  into  the  FAA- 
approved  maintenance  inspection  program 
that  provides  for  inspection  of  the  Principal 
Structural  Elements  (PSE)  deRned  in  Section 
3  of  Genral  Dynamics,  Report  No.  25-340- 
1000.  340/440  Supplemental  Inspeciton 
Document  (SID),  dated  November  14, 1986, 
Addendum  I,  dated  April  14, 1967,  Addendum 
U,  dated  May  4, 1987,  and  Addendum  UI. 
dated  August  4. 1987,  or  later  FAA-approved 
revisions.  The  non-destructive  inspection 
techniques  set  forth  in  the  SID  provide 
acceptable  methods  for  accomplishing  the 
inspections  required  by  this  AD.  All 
inspection  results  (negative  or  positive)  must 
be  reported  to  General  Dynamics,  in 
accordance  with  the  instructions  of  the  SID. 

B.  Cracked  structure  detected  during  the 
inspection  required  by  paragraph  A.,  above, 
must  be  repaired  or  replaced,  prior  to  further 
flight,  in  accordance  with  inatnictions  in  the 
SID. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  the  concurrence  of  the  FAA 
Principal  Maintenance  Inspector,  may  be 
used  when  approved  by  the  Manager, 
Western  Aircraft  Certification  OfRce.  FAA. 
Northwest  Mountain  Region. 

All  persons  affected  by  this  directive 
who  have  not  ah-eady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  General  Dynamics/ 


Convair  Division,  Lindberg  Field  Plant. 
P.O.  Box  85377.  San  Diego,  California 
92138.  Attention:  Derek  Trusk.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seatde. 
Washington,  or  at  15000  Aviation 
Boulevard.  Hawthorne.  California. 
The  FAA  has  requested  Federal 
Register  approval  to  incorporate  by 
reference  the  manufacturer's  service 
documents  identified  and  described  in 
this  proposed  directive. 

Issued  in  Seattle,  Washington,  on  February 
12.1988. 

Wayne  |.  Barlow. 

Director,  Northwest  Mountain  Region. 
(FR  Doc.  88-3862  Filed  2-23-88;  6:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  702 

Surface  Coal  Mining  and  Reclamation 
Operations;  Exemption  for  Coal 
Extraction  Incidental  to  the  Extraction 
of  Other  Minerals 

AQENCV:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  reopening  of  public 
comment  period. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE) 
of  the  United  States  Department  of  the 
Interior  (DOI]  published  a  proposed  rule 
on  June  1. 1987.  The  proposal  would 
establish  regulations  relating  to  the 
exemption  contained  in  section  701(28) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (the  Act) 
concerning  the  extraction  of  coal 
incidental  to  the  extraction  of  other 
minerals.  The  proposed  rule  would 
provide  guidance,  to  the  coal  and 
noncoal  mining  industry  and  State 
regulatory  authorities  concerning  the 
implementation  of  the  exemption. 

By  this  notice,  OSMRE  is  reopening 
the  comment  period  on  all  issues 
associated  with  the  proposed  rule.  This 
notice  decribes  modifications  to  certain 
features  of  the  proposed  rule  to  reflect 
concerns  raised  by  commenters.  Under 
the  amended  proposed  rule  that  OSMRE 
is  currently  considering,  operators 
would  be  required  to  apply  for  an 
exemption,  and  receive  approval  from 
the  regulatory  authority  before  being 
allowed  to  begin  operations  based  upon 
the  exemption. 


date:  Written  Comments:  OSMRE  will 
accept  written  comments  on  the 
proposed  rule  until  5  p.m..  Eastern  time 
on  March  25, 1988. 

ADDRESSES:  Written  Comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  Room  5131, 1100 
L  Street.  NW..  Washington,  DC,  or  mail 
to  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 
Administrative  Record,  Room  5131-L, 
1951  Constitution  Avenue,  NW.. 
Washington.  DC  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Fary,  Division  of  Abandoned 
Mine  Land  Reclamation.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  U.S.  Department  of  the 
Interior,  1951  Constitution  Avenue,  NW.. 
Washington,  DC  20240;  Telephone:  202- 
343-5284  (Commercial  or  FTS). 
SUPPLEMENTARY  INFORMATION: . 
I.    Public  Comment  Procedures 
n.    Regulatory  Text  of  Proposed 

Modifications 
III.    Discussion  of  Proposed  Modifications 

I.  Public  Conunent  Procedures 

Written  comments  may  be  submitted 
on  the  proposed  modifications.  Such 
comments  should  be  specific,  confined 
to  issues  pertinent  to  the  June  1. 1987  (52 
FR  20546)  proposed  rules  and 
modifications  contained  in  this  notice, 
and  should  explain  the  reason  for  any 
recommended  change.  Where  practical, 
commenters  should  submit  three  copies 
of  their  conunents  (see  "ADDRESSES"). 
Comments  received  after  the  close  of  the 
conunent  period  (see  "DATES")  may  not 
necessarily  be  considered  or  included  in 
the  Administrative  Record  for  the  final 
rule. 

n.  Regulatory  Text  of  Proposed 
Modificatioiis 

The  major  proposed  regulatory 
changes  firom  the  June  1. 1987  proposal 
which  OSMRE  is  considering  are 
provided  below.  A  discussion  describing 
the  changes  follows  the  regulatory  text 
The  textual  changes  would  replace  the 
language  proposed  in  the  corresponding 
sections  published  on  June  1, 1967. 
Where  no  replacement  language  is 
proposed  by  this  notice,  the  June  1 
notice  continues  to  be  the  agency's 
proposal. 

Section  702.11    Application 
requirements  and  procedures. 

(a)  New  operations.  Any  person  who 
plans  to  commence  cpal  extraction  in 
reliance  on  the  incidental  ndning 
exemption  shall  file  a  complete 
application  for  exemption  with  the 
regulatory  authority  for  each  mining 


area.  Except  as  provided  ia  par^rapli 
(e)(2)  of  this  sectioB.  an  operator  may 
not  conmeoca  coal  extradioa  based 
upon  the  exsmptioa  until  tiie  regulatoiy 
authority  approves  such  applicatioa 

(b]  Existing  operations.  Any  person 
who  has  coouneoced  coal  extractioo  at 
a  mining  area  in  reliaace  upon  tbe 
incidental  mining  txemption  prior  to  the 
effective  date  of  this  part  may  continue 
for  90  days  foUQwii^  that  date.  Coal 
extractioB  may  not  continue  after  such 
90-day  period  unless  that  person  files  an 
administratively  complete  application 
for  exemption  with  the  legulatoty 
auHiority.  If  an  administi-atively 
complete  application  is  filed  within  90 
days,  the  person  may  continue 
extracting  coal  is  rettance  on  the 
exemption  bqrond  dje  90-day  period 
until  the  reguktory  authority  makes  aa 
initial  administrative  decision  on  such 
application. 

(c)  Additional  information.  The 
regulatory  authority  shall  notify  the 
applicant  if  the  application  for 
exemption  is  incomplete  and  may  at  any 
time  require  submittal  of  additional 
information. 

(d)  Public  coauueat  period  FoUowing 
puhlicatioo  of  the  newspaper  notice 
required  by  {  702.12(e).  the  regulatory 
authority  shall  provide  a  period  of  no 
less  diaa  30  days  daring  which  tfane  any 
person  having  an  interest  which  is  or 
may  be  adversely  affected  by  a  decision 
on  the  appUcatien  may  submit  written 
comments  or  obiectieaa. 

(e)  Exemption  determination.  (1)  No 
later  than  90  days  after  Uie  publication 
of  the  new^aper  notice  required  by 

9  7VL17if^  die  regulatory  auAority  shaU 
make  a  written  deteminatiQn  whether, 
and  under  what  conditions,  die 
operations  claindog  exemption  are 
exempt  nader  dde  pert  and  shall 
provide  the  ^iplicaot  widi  die 
determtmition  and  the  basis  for  the 
deteronnation. 

(2)  If  a»  regaialory  aadiority  fails  te 
notify  an  operator  as  specified  in 
paragraph  (cXD  of  diia  section,  mi 
operator  who  has  not  begun  nay 
commence  coal  extractioD  peading  a 
determination  on  the  appMcatioa  m»»^»ff» 
the  regulatory  atHkority  vmms  an 
interim  finding,  together  with  reasons 
therefor,  diat  ft*  i^Mrator  may  not  begin 
coal  extraction. 

(f)  Adminstrative  review.  (1)  Vihrne 
OSMRE  is  the  regulatory  audiority. 
determination  under  paragraph  (e)  of 
this  section  shall  constitiite  a  decision  of 
the  Office  writhin  the  meaoii^  of  tt  CFR 
4.1281  and  ohall  otMitein  a  tight  of  i^pMl 
to  die  Office  irfHaarii^  aad  Appeals  in 
accordance  with  43  GFR  Part  4. 

(2)  VN^era  the  State  is  die  ri^tory 
audiority.  a  dedaioa  under  paragnph 


(e)  of  this  sectian.  shall  be  8«h)ect  to 
administrative  review  under  the 
provisions  of  the  State  program. 

Section  702.12  Contents  of  applicatioa 
for  exeaiption. 

An  application  for  exemptioa  shall 
include  at  a  minimuai: 

*  *       •       *       • 

(b)  A  list  of  the  other  minerals  sought 
to  be  extracted  and  estimates  of  the 
annual  and  iife-of-the-mine  production 
toiadude: 

(1)  Tonnages  of  other  minerals  to  be 
extracted  for  eommercial  use  or  sale  and 
coal  to  be  produced  within  each  mining 
area,  and 

(2)  The  basis  of  aB  tonnage  esthnetes. 

*  •        •        *        • 

(e)  Evidence  of  publication  in  a 
newspaper  of  general  circulation  in  die 
county  of  the  mining  area  of  a  public 
notice  of  filing  of  an  application  for 
exemption  with  the  regulatory  authority 
where  the  public  notice  identifies  the 
persons  claiming  the  exemption; 

Section  702.15    Conditions  of 
exemption  and  right  of  inspection  and 

entry. 

(a)  A  person  conducting  activities 
covered  by  this  part  shalL 

*  *       *        ♦       « 

(3)  In  good  faith  conduct  its  operations 
in  accordance  witii  (i)  the  approved 
appheation:  or  (ii)  die  standards  of  dris 
part  when  authorized  to  extract  coal 
under  i  702.11(b)  or  I  702.11(e)(2)  prior 
to  approval  of  die  applicattoo. 


Revocation  and 


Section  702.17 
enforcement. 

(a)  Regulatory  outhority 
respoasibUity.  If  it  has  reason  to  believe 
diat  die  operation  granted  an  exemption 
for  a  specific  nhiing  area  is  not  exempt 
under  die  provisions  of  diis  part  die 
regulatory  authority  shall  90^  die 
operator  diat  die  exenpdon  may  be 
revoked  unless  the  operator 
demonsfraies  to  the  r^pdatory  audiority 
diat  the  mining  area  in  qoestion 
continues  to  meet  die  exemption 
criteria.  The  operator  shafl  have  no 
more  than  30  days  to  do  so. 

(b)  If  the  regsletory  authority  finds 
that  activities  conducted  hi  the  ndniog 
area  do  not  qaabfy  for  die  exemption, 
die  regulatory  authority  shad  revoke  die 
exemptioa.  A  dedston  to  revc^  an 
exemption  shall  be  subject  to 
adminisfrative  review  under  43  CFR  Part 
4  when  OSMRE  is  die  r^atoiy 
authority  or  a  State  propara  equivalent 
when  dM  State  is  die  regulatory 
audiority.  Aay  coal  extraction  in  a 


mining  area  following  revocation  of  an 
exemption  shall  be  considered  surface 
coal  mining  operations  subject  to  the 
requirements  of  the  Act 

(c)  Direct  enforcement  (1)  An 
operator  mining  in  good  fkith  under  an 
approved  exemption  pursuant  to 
S  702.15(a}(3]  shall  not  be  cited  for 
violations  of  the  Act  or  the  regulatory 
program  or  assessed  abandoned  mine 
reclamation  fees  until  tha  exemption  is 
revoked. 

(2)  An  operator  who  is  not  conducting 
its  activities  in  good  faidi  in  accordance 
with  8  7Q2.15(aX3)  for  a  period  of  time 
shall  be  subject  to  direct  enforcement 
action  for  violations  of  the  regulatory 
program  whix:h  occur  during  diat  period, 
and  will  be  liable  tor  redamatioo  fe<» 
for  that  period. 

Section  702. 18   Reporting  requirements. 

(a)  At  the  coodusioo  of  each  12-iBondi 
period  foUowiog  approval  of  the 
exemption,  a  person  conducting 
activities  covered  by  diis  part  shall  file  a 
written  report  widi  die  regulatory 
authority  containing  the  information 
required  by  paragraphs  (b)  and  (c)  of 
this  sectton  with  respect  to: 

(1)  The  preceding  12-month  period; 
and 

(2)  The  entire  preceding  period  of 
active  operations  at  the  mining  area. 

(b)  The  report  shall  be  filed  no  later 
dian  30  days  following  die  end  of  such 
12-month  period.  Information  in  the 
report  shall  be  separately  identified  for 
each  mining  area  covered  by  the 
exemption. 

(c)  For  each  period  and  mining  area 
covered  by  die  report,  die  report  shall 
specify: 

(1)  The  number  of  tons  of  exti'acted 
coal  sold  in  bona  fide  sales; 

(2)  The  number  of  tons  of  coal 
extracted  and  used  by  the  operator  or 
related  entify; 

(3)  The  number  of  tons  of  odier 
commercially  valuable  minerals 
removed  and  sold  in  bona  fide  sales: 

(4)  The  number  of  tons  of  odier 
commercially  valuable  minerals 
removed  and  used  by  the  operator  or 
related  entity. 

m.  Discosoion  of  Proposod 
Modificatfens 

Section  702.11— Application 
Requirements  and  Procedures. 

The  proposed  modification  would 
change  the  requirement  for  filing  a 
notice  of  exemption  to  a  procedure 
requiring  an  application  for  and 
approval  of  an  exemption.  Commenters 
have  suggested  that  die  regulatory 
authorify  should  approve  claims  for 


\ 
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exemption  before  operations  are 
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received  in  arriving  at  its  exemption 


another  commercially  valuable  mineral. 
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operators  did  not  need  approval  to 
onerate  under  the  exemntinn. 


annual  reporting  requirement  relating  to       procedures.  Surface  mining. 
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exemption  before  operations  are 
allowed  to  commence,  rather  than 
merely  being  notified,  as  was  originally 
proposed. 

Under  $  702.11(a),  new  operations 
would  be  required  to  file  a  complete 
application  for  exemption  which  would 
require  an  administrative  decision  by 
the  regulatory  authority  before  the 
operator  would  be  allowed  to  commence 
coal  extraction  based  upon  the 
exemption.  Requiring  operators  to  apply 
for  and  receive  exemptions  is  a 
procedure  OSMRE  successfully  used 
earlier  with  regard  to  the  special  small 
operator  exemption  in  30  CFR  710.12. 

Under  proposed  §  702.11(b),  existing 
operations  would  be  authorized  to 
extract  coal  for  90  days  following  the 
effective  date  of  Part  702.  If  they  intend 
to  continue  to  extract  coal  after  the  90- 
day  period,  such  persons  would  have  to 
file  an  administratively  complete 
application  for  exemption  with  the 
regulatory  authority  for  each  mining 
area  within  90  days  of  the  effective  date 
of  Part  702.  If  an  existing  operator  timely 
files  the  administratively  complete 
application  for  exemption,  he  may 
continue  to  extract  coal  beyond  the  90- 
day  period  until  the  regulatory  authority 
makes  an  administrative  decision  on  the 
application.  An  administratively 
complete  application  is  one  which 
properly  addresses  each  requirement 
that  has  to  be  satisfied  by  the  1 

application.  | 

Comments  are  requested  as  to 
whether  State  regulatory  authorities 
would  be  able  to  receive  and  process 
applications  as  set  forth  above.  If 
problems  exist,  OSMRE  will  address 
them  in  the  preamble  to  the  final  rule. 

Under  proposed  §  702.11(c),  the 
regulatory  authority  shall  notify  the 
persons  if  the  application  is  incomplete 
and  may  require  the  submittal  of 
additional  information  at  any  time. 

It  has  been  suggested  that  OSMRE 
allow  for  public  participation  in  the 
exemption  process.  Although  OSMRE 
proposed  under  9  702.12(e)  that  notice 
be  published  in  a  newspaper  of  general 
circulation,  the  June  1  proposal  did  not 
specify  a  time  period  during  which 
public  comments  would  be  accepted  on 
an  application  for  an  exemption.  Under 
proposed  §  702.11(d)  that  OSMRE  is 
currently  considering,  the  regulatory 
authority  would  provide  a  public 
comment  period  of  no  less  than  30  days 
following  publication  of  the  newspaper 
notice  required  by  S  702.12(e).  During  ' 
the  comment  period,  any  person  having 
an  interest  which  is  or  may  be  adversely 
affected  by  a  decision  on  the  application 
would  be  allowed  to  submit  written 
comments  or  objections.  The  regulatory 
authority  shall  consider  any  comments 


received  in  arriving  at  its  exemption 
decision. 

Proposed  S  702.12(e)  has  been 
modified  slightly  to  require  only  one 
rather  than  two  newspaper  notices.  This 
change  would  lessen  the  burden  placed 
on  affected  operators. 

It  has  also  been  suggested  that  new 
operations  be  allowed  to  operate 
immediately  after  filing  a  complete 
application  even  though  the  regulatory 
authority  has  not  determined  whether  to 
grant  the  exemption.  These  commenters 
believe  that  it  would  be  unfair  to  make 
operators,  with  legitimate  claims  to  the 
exemption,  wait  until  the  regulatory 
authority  has  approved  the  application. 
OSMRE  has  taken  this  concern  into 
account  and  under  S  702.11(e)(1)  would 
require  the  regulatory  authority  to  make 
a  written  determination  within  60  days 
after  close  of  the  30-day  public  comment 
period.  The  operator  would  have  to  be 
given  notice  of  the  determination.  Under 
5  702.11(e)(2)  failure  by  the  regulatory 
authority  to  make  a  written 
determination  within  the  specified  time 
period  would  allow  the  new  operator  to 
commence  coal  extraction  unless  the 
regulatory  authority  issued  an  interim 
finding,  together  with  the  reasons 
therefor. 

Under  proposed  §  702.11(f).  a  decision 
of  the  regulatory  authority  either 
granting  or  denying  an  exemption  would 
be  subject  to  administrative  review. 

Section  702.12— Contents  of  Application 
for  Exemption. 

Proposed  9  702.12  would  be  modified 
to  reflect  the  change  from  a  notice 
process  to  an  application  process. 

Section  702.14— Requirements  for 
Exemption. 

Time  period  for  exemption.  Proposed 
9  702.14  would  set  forth  the  substantive 
criteria  to  qualify  for  an  exemption.  In 
response  to  numerous  concerns,  OSMRE 
is  reconsidering  the  time  period  over 
which  the  exemption  will  be  judged. 
Section  702.14(a)  of  the  proposed  rule 
provided  that  the  exemption  would  be 
judged  over  the  life  of  the  mining 
operation.  Some  commenters  felt  that 
this  time  fi-ame  was  too  long  and 
requested  OSMRE  to  consider  a  shorter 
period.  OSMRE  is  specifically  requesting 
conunents  on  whether  it  should  change 
the  proposed  standard,  and  if  so.  what 
period  of  time  would  be  proper.  In 
addition,  commenters  should  consider 
whether  different  time  periods  should  be 
established  for  certain  types  of 
operations. 

Market  for  other  minerals.  As 
proposed  in  June  1987,  9  702.14(c)  would 
make  it  clear  that  for  coal  extraction  to 
be  incidental  to  the  extraction  of 


another  commercially  valuable  mineral, 
either  (1)  a  market  must  already  exist 
for  such  other  mineral  or  (2)  bona  fide 
anticipation  exists  that  a  market  for 
such  mineral  will  develop  in  the 
reasonably  foreseeable  future,  not  to 
exceed  12  months.  OSMRE  is  concerned 
that  this  latter  standard  may  provide  an 
area  of  abuse  because  it  may  not  be 
possible  to  project  with  precision  the 
future  marketability  of  any  mineral. 
Thus  any  expectation  might  qualify  as  a 
"bona  fide  anticipation." 

In  response  to  its  concern,  OSMRE  is 
considering  adopting  a  rule  which  would 
only  allow  an  exemption  if  the  market 
exists  for  the  other  commercially 
valuable  mineral  at  the  time  of  the 
exemption  application.  Alternatively,  if 
OSMRE  were  to  allow  future 
marketability  to  establish  that  the  other 
mineral  is  commercially  valuable.  . 
OSMRE  is  considering  requiring 
documentary  evidence  to  establish  the 
likelihood  that  a  market  for  the  other 
mineral  will  in  fact  develop  during  the 
next  12  months.  OSMRE  is  specifically 
requesting  comments  on  this  issue. 

Section  702.15— Conditions  of 
Exemption  and  Right  of  Inspection  and 
Entry. 

Proposed  9  702.15  would  be  modified 
to  reflect  the  change  from  a  procedure 
under  which  the  filing  of  a  notice  of 
exemption  would  confer  the  ability  to 
claim  the  exemption  to  one  in  which  the 
terms  of  the  exemption  have  to  be 
approved. 

Under  proposed  9  702.15(a)(3),  an 
operator  would  be  able  to  rely  upon  the 
exemption  only  if  in  good  faith  it 
conducts  its  operation  in  accordance 
with  the  approved  application.  If  an 
operator  is  authorized  to  extract  coal 
prior  to  approval  of  its  application, 
either  because  W  filed  an  application 
within  90  days  after  the  effective  date  of 
a  final  rule  or  because  the  regulatory 
authority  does  not  act  within  60  days 
after  the  close  of  the  comment  period, 
the  operator  would  also  have  to  conduct 
its  operation  in  good  faith,  in 
accordance  with  the  exemption  criteria 
of  Part  702.  The  "good  faith"  standard  is 
proposed  to  be  included  to  avoid  abuse 
by  operators  of  the  exemption  either 
before  or  after  approval  of  the 
exemption  application. 

Section  702.17— Revocation  and 
enforcement 

Under  the  June  proposal.  9  702.17 
would  have  allowed  enforcement  action 
to  be  taken  by  the  regulatory  authority 
or  OSMRE  if  an  operation  claiming  an 
exemption  was  in  fact  not  exempt.  Such 
an  approach  made  sense  where 


operators  did  not  need  approval  to 
operate  under  the  exemption. 

The  thrust  of  proposed  9  702.17  would 
be  modified  from  the  June  1  proposal. 
Under  the  terms  of  the  current  proposal, 
enforcement  action  is  inappropriate 
against  an  operator  who  applied  for, 
received,  and  in  good  faith  is  operating 
in  accordance  with  an  approved 
exemption.  Current  regulatory  policy,  as 
set  forth  in  30  CFR  700.11(c).  precludes 
enforcement  action  following  a 
regulatory  determination  of  exemption 
until  the  determination  is  reversed.  The 
approach  that  would  be  established  in 
9  702.17  would  be  to  revoke  an 
exemption  prospectively  and  not  to 
impose  sanctions  upon  an  operator 
conducting  its  activities  in  good  faith  in 
reliance  upon  an  approved  exemption 
application. 

Under  proposed  9  702.17(a)  if,  after 
granting  an  exemption,  the  regulatory 
authority  has  reason  to  believe  that  Uie 
operation  is  no  longer  exempt,  it  would 
notify  the  operator  that  the  exemption 
may  be  revoked  for  a  specific  mining 
area.  Tlie  operator  would  be  provided  a 
period  of  no  more  than  30  days  to 
demonstrate  that  it  continues  to  meet 
the  exemption  criteria. 

Under  proposed  9  702.17(b).  if  the 
regulatory  authority  determines  that  the 
activities  conducted  in  the  mining  area 
do  not  qualify  for  the  exemption,  it 
would  revoke  the  exemption.  This 
decision  would  be  subject  to 
administrative  review. 

Any  coal  extraction  in  the  area 
following  revocation  would  be 
considered  surface  coal  mining 
operations,  subject  to  the  requirements 
of  the  Act 

Proposed  9  702.17(c)  would  set  forth 
OSMRE's  enforcement  policy 
concerning  the  exemption.  Under 
702.17(c)(1).  a  person  conducting  its 
operations  in  good  faith  under  an 
approved  exemption  pursuant  to 
9  702.15(a)(3)  could  not  be  cited  for 
violations  of  the  Act  or  the  regulatory 
program  or  assessed  reclamation  fees 
until  the  exemption  is  revoked. 

Under  proposed  9  702.17(c)(2).  a 
person  who  is  not  conducting  its 
activities  in  good  faith  in  accordance 
with  9  702.15(a)(3)  for  a  period  of  time 
would  be  subject  to  direct  enforcement 
action  for  violations  of  the  Act  or 
regulatory  program  which  occur  during 
that  period,  and  would  be  Uable  for 
reclamation  fees  for  that  period. 

Section  702.1&— Reporting 
Requirements. 

To  prevent  abuse  of  the  exemption. 
propcMed  9  7tl2.18  would  impose  an 


annual  reporting  requirement  relating  to 
the  proposed  tonnage  test  The 
regulatory  authority  would  not  have  to 
reapply  the  tonnage  tests  every  year  and 
each  operator  would  not  have  to 
demonstrate  that  it  satisfies  the  test  for 
every  12-month  period.  OSMRE 
recognizes  that  in  certain  instances,  the 
tonnage  of  the  coal  extracted  may 
exceed  16%  percent  for  a  particular 
period,  but  would  be  less  over  the  Ufe  of 
the  tnine.  Such  circumstances  would 
depend  upon  the  mining  sequence  and 
location  of  the  coal  relative  to  the  other 
minerals  in  the  mining  area  and  would 
have  been  projected  in  the  exemption 
application.  The  annual  report  would 
provide  a  basis  for  monitoring  to  assure 
that  the  operation  is  proceeding  as 
contemplated  in  the  approved 
application. 

Under  proposed  9  702.18.  each  person 
conducting  activities  covered  by  Part 
702  would  be  required  annually  to  file  a 
report  with  the  regulatory  authority  once 
a  year.  Under  the  proposal,  information 
in  the  report  would  have  to  be 
separately  identified  for  each  mining 
area  covered  by  the  exemption.  Such 
information  would  cover  two  periods.  It 
would  cover  the  12  consecutive  month 
period  following  approval  of  the 
exemption  or  the  last  annual  report  and 
it  would  also  cumulatively  cover  the 
entire  period  of  active  operation  at  the 
mining  area. 

For  each  period  and  mining  area 
covered  by  the  report  the  report  would 
have  to  specify:  (1)  The  number  of  tons 
of  extracted  coal  sold  in  bona  fide  sales: 
(2)  the  number  of  tons  of  coal  extracted 
and  used  by  the  operator  or  related 
entity;  (3)  the  number  of  tons  of  other 
commercially  valuable  minerals 
removed  and  sold  in  bona  fide  sales; 
and  (4)  the  number  of  tons  of  other 
commerically  valuable  minerals 
removed  and  used  by  the  operator  or 
related  entity.  Having  this  information 
would  enable  the  re^ilatory  authority  to 
monitor  the  progress  of  the  operation. 

OSMRE  specifically  solicits  conunents 
on  whether  the  infonnation  which  would 
have  to  be  filed  is  or  reasonably  can  be 
obtained  by  operators.  If  such 
information  is  not  readily  available. 
OSMRE  solicits  comments  on  what 
infonnation  can  be  submitted  that 
would  allow  the  regulatory  authority  to 
monitor  exenq>t  operations. 

List  of  Subiwis  in  M  CFR  Part  702 

Administrative  practice  and 


procedures.  Surface  mining. 
Underground  mining. 

Date:  February  18. 1988. 

|ad  D.  GhristaoMii. 

Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

[FR  Doc.  88-3873  Filed  2-23-88;  8:45  am] 
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VETERANS  ADMINISTRATION 
DEPARTMENT  OF  DEFENSE 

38CFRPart21 

Veterans  Education;  Amendments  to 
VEAP  Required  by  the  Veterane' 
Benefits  Improvement  and  Health-Care 
Authorization  Act  of  1966;  Correction 

AOiNCV:  Veterans  Administration  and 
Department  of  Defense. 

action:  Correction. 

tUMMARV:  On  pages  4188  through  4192 
of  the  Federal  Register  of  February  12. 
1988.  the  Veterans  Administration  and 
the  Department  of  Defense  published 
proposed  rules  concerning  provisions  of 
Pub.  L  99-576  which  affect  the  Post- 
Vietnam  Era  Veterans'  Educational 
Assistance  Program  (VEAP).  The 
amount  of  time  for  the  public  to  offer  its 
written  comments  was  inadvertently 
made  too  short  This  notice  is  to  correct 
that  error.  The  correct  dates  are  listed 
below. 

OATIS:  Conunents  must  be  received  on 
or  before  March  14. 198a  The  comments 
will  be  available  for  public  inspection 
until  March  28. 1988. 


Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A).  Veterans  Administration.  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit  room 
132.  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
March  28. 1988. 


ITION  CONTACTS 

June  C.  Schaeffer  (202)  233-2062. 

Dated  February  18, 1988. 
PriKilkB.Cai«y. 

Chief,  Directives  Management  Division. 

(FR  Doc  88-3927  FUed  2-2»-«B;  8:46  un| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  88-55;  FCC  88-36] 

WorM  Administrative  Telegraph  and 
Telephone  Conference  (WATTC-M^ 
Draft  International 
Telecommunications  Regulations 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry. 


summary:  The  Commission  has  issued  a 
Notice  of  Inquiry  (NOI)  regarding 
proposed  changes  to  the  existing 
International  Telegraph  and  Telephone 
Regulations,  which  will  be  considered  at 
the  World  Telegraph  and  Telephone 
Conference  {WATTC-«8)  in  November 
1988.  The  Notice  of  Inquiry  (NOI) 
solicits  comments  on  the  Final  Report  of 
the  Preparatory  Committee  for  this 
conference  [PC/WATTC)  which 
contains  Draft  Telecommunication 
Regulations.  j 

DATES:  Interested  parties  may  file  ' 
comments  on  or  before  March  10, 1988. 
and  reply  comments  on  or  before 
March  25. 1988. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.,  i 
Washington,  DC  20554.  j 

FOR  FURTHER  INRMMATION  CONTACT 
Wendell  R.  Harris,  Assistant  Bureau 
Chief/International  or  Douglas  V.  Davis. 
International  Conference  Staff,  Common 
Carrier  Bureau,  telephone  (202)  632- 
3214. 

SUPPLEMENTARY  INFORMATION:  This  18  a 

summary  of  the  Commission's  Notice  of 
Inquiry  in  CC  Docket  8&-55.  adopted 
February  2, 1988,  and  released  February 
9,1988. 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230). 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 


Summary  of  Notice  of  Inquiry 

1.  By  this  Notice  of  Inquiry  (NOI),  the 
Commission  informs  the  general  public 
of  the  upcoming  World  Administrative 
Telegraph  and  Telephone  Conference 
(WATTC-88)  to  be  held  under  the 
auspices  of  Uie  International 
Telecommunication  Union  (ITU)  in 
Melbourne,  Australia  in  November  198a 
Due  to  the  potential  impact  of  proposed 


changes  to  existing  International 
Telegraph  and  Telephone  Regulations 
on  users  and  providers  <rf  international 
telecommunications  services,  the 
Commission  believes  that  this  matter 
should  be  as  widely  disseminated 
within  the  U.S.  as  possible. 

2.  Appended  to  this  NOI  is  the  39  page 
Final  Report  *  of  the  Preparatory 
Committee  for  this  conference  (PC/ 
WATTC),  which  contains  Draft 
International  Telecommunication 
Regulations  and  comments  from  several 
Administrations  (including  the  United 
States)  on  the  work  of  the  PC/WATTC. 
The  Commission  solicits  comments  on 
this  Pinal  Report  and  the  Draft 
International  Telecommunication 
Regulations,  with  a  view  toward 
providing  the  information  developed  in 
this  proceeding,  and  any  conclusions 
drawn  therefrom,  to  the  preparatory 
process  of  the  United  States  WATTC 
Delegation. 

Procediual  Matters: 

3.  Pursuant  to  applicable  provisions  of 
§  1.415  and  1.419  of  the  Commission's 
Rules.  47  CFR  415  and  419,  all  interested 
persons  may  file  comments  on  the 
matters  in  this  proceeding  on  or  before 
March  10, 1988  and  reply  comments  on 
or  before  March  25. 1988.  An  original 
and  five  copies  of  all  statements,  briefs, 
comments  or  replies  shall  be  filed  with 
the  Secretary,  Federal  Communications 
Commission.  1919  M  Street.  NW., 
Washington.  DC  20554.  All  filings  in  this 
proceeding  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington. 
DC  offices.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  acton  is  taken 
in  this  proceeding.  The  Commission  may 
consider  information  and  ideas  not 
contained  in  filings,  provided  that  such 
information  or  a  writing  indicating  its 
nature  and/or  source  is  placed  in  the 
public  file,  or  is  otherwise  publically 
available,  and  provided  that  the 
Commission's  reliance  on  such 
information  is  noted  in  its  written 
disposition  of  this  proceeding. 

4.  Pursuant  to  9  1.1204(a)(4)  of  the 
Commission's  Rules,  47  CFR  12D4(a)(4). 
no  ex  parte  restrictions  apply  to  this 
proceeding.  Also,  due  to  the  nature  of 
this  Notice  of  Inquiry,  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  and 
the  Paperwork  Reduction  Act  of  1980 
are  not  applicable  in  this  proceeding. 


■  Editorial  Note:  The  Report  was  not  submitted 
for  publication  in  the  Faderal  Resiatw. 


Federal  Comitiunications  Commission. 

H.  Walker  FsMlOT  DI, 

A  ctmg  Secretary. 

[FR  Doc.  88-3856  Filed  Z-23-88;  8:45  am 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Reopening  of  Comment 
Period  on  the  Proposed  Endangered 
Status  for  tfie  Independence  Valtey 
Speckled  Dace  and  the  Clover  Valley 
Speckled  Dace 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposed  rule;  notice  of 
reopening  of  comment  period. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  gives  notice  that  the 
comment  period  will  be  reopened  for  the 
proposed  determination  of  endangered 
status  for  the  Clover  Valley  speckled 
dace  (Rhinichthys  osculus  oligoporus] 
and  the  Independence  Valley  speckled 
dace  [Rhinichthys  osculus  lethoponis). 
.  The  former  is  known  from  only  two 
small  springs  in  northwestern  Nevada 
and  the  latter  from  only  one  spring  in 
the  same  area.  Both  are  in  jeopardy 
because  of  their  extremely  limited 
distiribution.  the  vulnerability  of  their 
habitats  to  perturbation  by  human 
irrigation  practices,  and  the  introduction 
of  non-native  aquatic  species.  The 
extension  of  the  comment  period  will 
allow  comments  on  this  proposal  to  be 
submitted  from  all  interested  parties. 
DATES:  The  comment  period,  which 
originally  closed  on  November  22, 1987, 
and  then  was  extended  to  February  1, 
1988,  now  closes  April  25, 1988. 
ADDRESSES:  Written  comments  and 
materials  should  be  sent  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service. 
500  NE.  Multnomah  Street.  Suite  1602. 
Portland,  Oregon  97232.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
Regional  Endangered  Species  Office  at 
the  above  address. 
FOR  FURTHER  INFORMATION  CONTACR 
Mr.  Wayne  S.  White.  Chief,  Division  of 
Endangered  Species,  at  the  above 
address  (503/231-6131  or  FTS  429-6131). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Independence  Valley  and  Clover 
Valley  speckled  daces  are  very  limited 
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in  distribution  in  northwestern  Nevada. 
Both  are  in  jeopardy  because  of  their 
exU^mely  limited  distribution,  the 
vulnerability  of  their  habitats  to 
perturbation  by  human  irrigation 
practices,  and  the  introduction  of  non- 
native  aquatic  species.  A  proposal  of 
endangered  stahis  for  both  fish  was 
published  in  the  Federal  Register  (52  FR 
35282)  on  September  18, 1987.  Extension 
of  the  comment  period  was  published  in 
the  Federal  Register  (52  FR  45976)  on 
December  3. 1987. 

The  comment  period  on  the  proposal 
originally  closed  on  November  17, 1987. 
The  Service  extended  the  comment 
period  to  February  1, 1988.  The 


Comment  period  is  now  extended  an 
additional  60  days,  to  April  25. 1988. 
Written  comments  may  now  be 
submitted  until  April  25. 1988,  to  the 
Service  office  in  the  Addresses  section. 

Author 

The  primary  author  of  this  notice  is 
Mr.  Wayne  S.  White.  U.S.  Fish  and 
Wildlife  Service.  500  N.E.  Multnomah 
Street,  Suite  1692,  Portland.  Oregon 
97232  (503/231-6131  or  FTS  429-6131). 

Authority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seq.;  Pub.  L  93-205,  87 


Stat  884;  Pub.  L  94-359, 90  StaL  911: 
Pub.  L  95-632, 92  Stat.  3751;  Pub.  L  96- 
159. 93  Stat.  1225;  Pub.  L  97-304, 96  Stat. 
1411). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Dated:  Februaiy  18. 1968. 
WaUy  Steucke. 
Acting  Regional  Director. 
(FR  Doc.  88-3897  Filed  2-23-88;  8:45  am) 
MLLMO  CODE  4aiO-S6-« 
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This  section  o<  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetirtgs,  agency 
decisions  and  ailings,  delegations  ot 
authority,  filing  of  petitions  and        1 
applications  and  agency  statements  ol 
organization  arxl  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  COMMERCE 

Agenqr  Information  Coltection  Under 
Review  by  the  Office  of  Management 
and  Budget  (0MB) 


DOC  has  submitted  to  0MB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  Export  Administration 

Title:  NotiHcation  of  Delivery 
Verification  Requirement 

Form  Number:  Agency — n'A-648P; 
OMB— 0625-0005 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  510  respondents;  264  reporting/ 
recordkeeping  hours 

Needs  and  Uses:  This  form  is  used  to 
notify  U.S.  exporters  that  they  must 
require  from  their  foreign  consignee  a 
certification  that  the  commodities 
exported  were  actually  delivered  to 
the  foreign  consignee.  This  procedure 
is  used  by  the  U.S.  and  other  free 
world  countries  to  increase  the    | 
effectiveness  of  their  controls  over 
international  trade  in  strategic 
commodities. 

Affected  Public:  Businesses  or  other  for- 
proRt  institutions;  small  businesses  or 
organizations 

Frequency:  On  occasion  ] 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  beneflt 

OMB  Desk  Officer  John  Griffen  395- 
7340 

Copies  of  the  above  information  I 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  20230.  1 

Written  comments  and  | 

recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer.  Room 


3228.  New  Executive  Office  Building, 
Washington.  DC  20503. 

Dated:  February  la  1968. 
Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

(FR  Doc.  8&-3907  Filed  2-23-88:  8:45  am) 
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Agenqf  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget  (OMB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions  of  the  Paperwork  Reduction 

Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  The  U.S.  Geostationary 
Operational  Environmental  Satellite 
(GOES)  Data  Collection  System  (DCS) 
Application 

Form  Number  Agency-N/A;  OMB— 
0648-0157 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  6  respondents;  24  reporting 
hours 

Needs  and  Uses:  The  GOES  Data 
Collection  System  (GOES  DCS)  is  a 
system  for  collecting  and  transmitting 
data  from  remote  platforms  via  a 
government-owned  geostationary 
satellite,  the  purpose  of  which  is  to 
collect  environmental  data.  Current 
loading  on  the  GOES  DCS  does  not 
use  the  entire  capacity  of  the  system. 
NOAA  allows  qualified  users  to  use 
the  excess  capacity.  The  information 
provided  is  used  to  determine  if  the 
applicant  is  eligible  to  participate  in 
this  system. 

Affected  Public:  State  or  local 
governments;  businesses  or  other  for- 
profit  institutions;  federal  agencies; 
non-profit  institutions;  smaU 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  John  Griffen  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  6622. 
14th  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 


Written  comments  and 
recommendations  for  the  proposed 
information  coHection  should  be  sent  to 
John  Griffen.  OMB  Desk  Officer,  Room^ 
3228.  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  February  la  1988. 
Edwaid  MkhalK. 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 
[FR  Doc.  68-3908  Filed  2-23-88;  8:45  am] 
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Foreign-Trade  Zones  Board 

[Order  No.  371] 

Resolution  and  Order  Approving  the 
Application  of  the  Bi-State  Authority, 
Lawrenceville-Vincennes  Municipal 
Airport,  for  a  General-Purpose 
Foreign-Trade  Zone  and  Subzones  in 
Lawrence  and  Clay  Counties,  IL 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washington,  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934.  as  amended  (19  USC  81a-81u).  the 
Foreign-Trade  Zones  Board  has  adopted 
the  following  Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Bi-State  Authority,  Lawrenceville- 
Vincennes  Airport,  a  public  corporation  of 
the  States  of  Indiana  and  Illinois,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  April  1, 1986,  requesting  a  grant  of 
authority  for  estabHshing,  operating,  and 
maintaining  a  general-purpose  foreign-trade 
zone  in  Lawrence  County,  Illinois,  and  a 
special-purpose  subzone  for  the  joint  auto 
components  manufacturing  operations  of 
North  American  Lighting,  Inc.,  and  Hella 
Electronics,  Inc.,  in  Clay  County,  Illinois, 
adjacent  to  the  Owensboro-Evansville 
Customs  port  of  entry,  the  Board,  finding  that 
the  requirements  of  the  Foreign-Trade  Zones 
Act,  as  amended,  and  the  Board's  regulations 
are  satisfied,  and  that  the  proposal  is  in  the 
public  interest,  approves  the  application. 

As  the  proposal  involves  open  space  on 
which  buildings  may  be  constructed  by 
parties  other  than  the  grantee,  this  approval 
includes  authority  to  the  grantee  to  permit  the 
erection  of  such  buildings,  pursuant  to 
Section  400.815  of  the  Board's  regulations,  as 
are  necessary  to  carry  out  the  zone  proposal, 
providing  that  prior  to  its  granting  such 
permission  it  shall  have  the  concurrences  of 
the  local  District  Director  of  Customs,  the 


MS.  Army  District  Engineer,  when 
appropriate,  and  the  Board's  Executive 
Secretary.  Further,  the  grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufactiaing 
operation  wUhin  the  sone.  The  Sea«tary  of 
Commerce,  as  Chatrman  and  Executive 
Officer  of  the  Bow^,  is  hereby  authorized  to 
issue  a  grant  of  authority  and  appropriate 
Board  Order. 

Grant  of  Autboiity 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  die  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  porposes,"  as 
amended  (19  USC  81a-Blu)  (the  Act),  die 
Foreign-Trade  Zones  Board  (the  Board) 
is  authorized  and  empowered  to  gt^t  to 
corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacoit  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Bi-State  Authority. 
Lawrenceville-Vincennes  Airport  (the 
Grantee),  a  public  corporation  of  the 
States  of  Illinois  and  Indiana,  has  made 
appBcation  (filed  April  1. 1986.  Docket 
12-86,  51  FR  12356)  in  due  and  proper 
form  to  the  Board,  requesting  the 
establishment  operation,  and 
maintenance  of  a  foreign-trade  zone  and 
subzones  in  Lawrence  and  Clay 
Counties,  Illinois,  adjacent  to  the 
Ownesboro-Evansville  Customs  port  of 
entry; 

Whereas,  notice  of  said  application 
has  been  given  and  pubHsfaed,  and  fiill 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that 
the  requffmfients  of  the  Act  and  the 
Board's  regulations  (15  CFR  Part  40(^  are 
satisfied; 

Now.  therefore,  the  Board  hereby 
grants  to  the  Grantee  the  privilege  of 
establishing,  operating,  and  maintaining 
a  foreign-trade  zone  and  subzones. 
designated  an  the  records  of  the  Board 
as  Zone  Na  146  and  Subzone  Nos.  146A 
and  146B.  at  the  locations  mentioned 
above  and  more  particularly  described 
on  the  maps  and  drawings 
accompanying  the  application  in 
Exhibits  IX  and  X.  subject  to  the 
provisions,  conditions,  and  restrictions 
of  the  Act  and  the  regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fuHy  set  forth  herein,  and 
also  the  following  express  conditions 
and  limitations: 

OperatioB  of  the  foreign-trade  zone 
and  subzones  shall  be  commenced  by 
the  Grantee  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto  the  Grantee  shall 


obtain  all  neoeMary  pemnts  from 
federal,  Mate,  and  municipal  authorities. 

The  Grantee  sbaU  aHow  officers  and 
employees  of  the  United  States  free  and 
unrestricted  access  to  and  throughout 
the  foieign-trade  zone  and  subzone  sites 
in  the  perfomraace  of  their  official 
duties. 

The  grant  does  not  include  authority 
for  manubcturing  in  the  general-purpose 
zone,  and  the  Grantee  akall  notify  the 
Board  for  approval  prior  to  the 
commencement  of  any  manufacturiog 
operations  within  the  geaeral-piBpose 
zone  and  any  new  manufactiiring  within 
the  subzones. 

The  grant  shall  not  be  construed  to 
relieve  the  Grantee  from  liability  for 
injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  die 
construction,  operation,  or  maintenance 
of  said  zone,  and  in  no  event  shall  the 
United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settiement  locally  by  the  District 
Director  of  Cnstems  and  the  Army 
District  Engineer  with  the  Grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be 
signed  and  its  seal  to  be  affixed  hereto 
by  its  Chairman  and  Executive  Officer 
at  Washington.  DC.,  this  11th  day  of 
February,  1988.  pursuant  to  Order  of  die 
Board. 

Foreign-Trade  Zones  Board 

CWUMnVwify, 

Chairman  aadExBcutin  Offirmr. 

Attest 
John ).  Da  Ponto,  |r.. 
Executive  Secretary. 
[FR  Doc.  88-3921  Piled  2-23-88;  8:45  am] 
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IntemattoMl  Trade  Administration 
[A-S8S-06t] 

Impression  Fabric  of  Man-Hade  FB>sr 
From  Japan;  PrsNmlnary  Results  of 
Antidumping  Duty  Administrative 
Review 

AOCNCV:  International  Trade 

Administration,  Import  Administration, 

Commerce. 

ACTKM:  Notice  of  preliminary  results  of 

antidumping  duty  administrative  review. 

SUMMANy:  In  response  to  requests  by  the 
petitioner  and  two  exporters,  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  bte 
antidumping  finding  on  impression 


fabric  of  mui-made  fiber  from  Japan. 
The  review  covers  two  exporters  of  this 
merchandiae  to  the  U.S.  and  the  period 
May  1. 1986  through  April  30. 1967. 
There  were  no  known  shipments  of  this 
merchandise  to  the  U.S.  by  the  two  firms 
during  die  period  and  there  are  no 
known  unliquidated  entries. 

Interested  parties  are  mvited  to 
comment  on  these  preliminary  results. 
EFFECnVE  date:  February  24. 198a 

KM  PURTHCR  INFOraSATlON  COMTACR 

Joseph  A.  Fargo  or  John  Kugefanan. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washingtcm.  DC  20230: 
telephone:  (202)  377-5255/3801. 

SUPPLEMCNTAIiy  WFOMiATION: 

Background 

On  October  29. 1987,  the  Department 
of  Commerce  ("Department")  published 
in  die  Federal  Register  (52  FR  41601)  die 
final  results  of  its  last  administrative 
review  of  the  antidumping  finding  on 
impression  fabric  of  man-made  fiber 
from  Japan  (43  FR  22344.  May  25, 1978). 
The  petitioner  and  two  exporters 
requested  in  accordance  with 
S  353.53a(a)  of  the  Commerce 
Regulations  that  we  conduct  an 
administrative  review.  We  published  a 
notice  of  initiation  on  June  la  1987  (52 
FR  23330).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  193et"die  Tariff  Act"). 

Scope  of  die  Keview 

The  United  States  has  devdoped  a 
system  of  tariff  claaaffication  based  on 
the  international  hannonized  system  of 
Customs  nomendatare.  Congress  b 
considering  legislation  to  convert  the 
United  States  to  the  Harmooized  System 
("HS").  In  view  of  diis.  we  will  be 
providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated ("TSUSA")  item  number(s) 
and  the  HS  item  number(s)  with  our 
product  descriptions  on  a  test  basis, 
pending  Congressional  approval.  As 
widi  die  TSUSA  die  HS  item  numbers 
are  provided  for  convenience  and 
Customs  purposes.  The  written 
description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  TSUSA  number(8) 
in  all  new  petitions  filed  with  the 
Depertmoit  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099.  U.S. 
Departatent  of  Coounerce.  14th  & 
Constitution  Avenue  NW.,  Wadangtoo. 
DC  20230.  Additionally,  all  Custoau 
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offices  have  reference  copies,  and 
petitioners  may  contract  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  impression  fabric  of  man- 
made  fiber,  currently  classifiable  under 
TSUSA  items  338.5001,  338.5002,  and 
347.6030  and  HS  item  numbers 
5407.41.00  and  5806.32.10. 

The  review  covers  two  exporters  of 
Japanese  impression  fabric  of  man-made 
fiber  to  the  United  States  and  the  period 
May  1. 1986  through  April  30. 1987. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 

preliminarily  determine  that  the 
following  margins  exist  for  the  period 
May  1. 1986  through  April  30. 1987. 


Fxporter 

Margin 
(percent) 

Mitsui  «  Co..  Ltd 

'75 

rfesaiCo..  Ltd 

1 1012 

'  No  shiprients  dufioa  the  period;  margins  from 
the  last  review  in  wtuch  mere  «vere  shipments. 

Interested  parties  may  request 
disclosure  and/or  an  administrative 
protective  order  within  5  days  of  the 
date  of  publication  of  this  notice  and 
may  request  a  hearing  within  8  days  of 
publication.  Any  hearing,  if  requested, 
will  be  held  35  days  after  the  date  of 
publication,  or  the  first  workday 
thereafter.  Pre-hearing  briefs  and/or 
written  comments  from  interested 
parties  may  be  submitted  not  later  than 
25  days  after  the  date  of  publicatioa 
Rebuttal  briefs  and  rebuttals  to  written 
comments,  limited  to  issues  raised  in 
those  comments,  may  be  filed  not  later 
than  32  days  after  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

Further,  as  provided  by  section 
751(a)(1)  of  the  Tariff  Act.  a  cash  deposit 
of  estimated  antidumping  duties  based 
on  the  above  margins  shall  be  required 
for  all  shipments  by  the  reviewed  firms 
of  Japanese  impression  fabric  of  man- 
made  fiber.  For  any  shipments  from  the 
remaining  known  maniifactiirers/ 
exporters  not  covered  by  this  review, 
the  cash  deposit  will  continue  to  be  at 
the  rates  published  in  the  final  results  of 
the  last  administrative  review  for  each 
of  those  firms  (49  FR  19560.  May  8, 1984. 
52  FR  41601,  October  29. 1987).  i 

For  any  future  entries  of  this         | 
merchandise  from  a  new  manufacturer/ 
exporter,  not  covered  in  this  or  prior 
administrative  reviews  whose  first 
shipments  occurred  after  April  30. 1987 


and  who  is  unrelated  to  any  reviewed 
firm  or  any  previously  reviewed  firm,  a 
cash  deposit  of  10.12  percent  shall  be 
required.  These  deposit  requirements 
are  eff^ective  for  all  shipments  of 
Japanese  impression  fabric  of  man-made 
fiber  entered,  or  withdrawn  from 
warehouse,  for  constmiption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  16775(a)(1)) 
and  19  CFR  353.53a. 
GUbert  B.  Kaplan, 

Acting  Assistant  Secretary  for  Import 
Administration. 

Date:  February  16, 1988. 
(FR  Doc.  88-3922  Filed  2-23-88;  8;45  am] 

WUJNO  COOE  3(1<H>S-M 

Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
instruments;  Caiifomia  State 
University 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  a.m.  and  5:00  p.m.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington. 
DC. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.:  87-035.  Applicant- 
Caiifomia  State  University,  Los  Angeles, 
Los  Angeles,  CA  90032.  Instrument: 
NMR  Spectrometer,  Model  AM  400  with 
Accessories.  Manufacturer  Bruker 
Instruments  Inc.,  West  Germany.  Denial 
Without  Prejudice  to  Resubmission: 
September  25, 1987. 

Docket  No.:  87-064.  Applicant 
Smithsonian  Institution,  Washington, 
DC  20560.  Instrument  sicanning  Electron 
Microscope,  Model  JSM-840  with 
Accessories.  Manufacturer:  JEOL  Ltd.. 
Japan.  Denial  Without  Prejudice  to 
Resubmission:  November  18, 1987. 

Docket  No.:  87-082.  Applicant 
University  of  Caiifomia,  San  Diego,  La 
Jolla.  CA  92093.  Instrument  Triaxial 
Load  Cell  Apparatus,  Model  LLP. 


Manufacturer  Seiken  Inc..  Japan.  Denial 
Without  Prejudice  to  Resubmission: 
September  22, 1987. 

Docket  No.:  87-094.  Applicant  Hunter 
College  of  the  City  University  of  New 
York.  New  York.  NY  10021.  Instrument 
Stopped-Flow  Apparatus.  Manufacturer 
Hi-Tech  Scientific  Ltd..  United  Kingdom. 
Denial  Without  Prejudice  to 
Resubmission:  August  31, 1987. 

Docket  No.:  87-097.  Applicant  U.S. 
Geological  Survey,  Building  2101,  NSTL, 
MS  39529.  Instrument  Sediment 
Sampler  and  Concentrator. 
Manufacturer  Envirodate  Ltd.,  Canada. 
Denial  Without  Prejudice  to 
Resubmission:  August  31, 1987. 

Docket  No.:  87-103.  Applicant 
University  of  Rochester,  Rochester.  NY 
14620.  Instrument  Mass  Spectrometer. 
Model  SERA  12  with  Accessories. 
Manufacturer  VG  Instruments  Inc., 
United  Kingdom.  Denial  Without 
Prejudice  to  Resubmission:  September 
15. 1987. 

Docket  No,'  87-119.  Applicant 
University  of  Georgia,  Complex 
Carbohydrate  Research  Center.  Athens. 
GA  30613.  Instrument  Superconducting 
Fourier  NMR  Spectrometer.  Model  AM 
500.  Manufacturer  Bruker  Instnmients 
Inc..  West  Germany.  Denial  Without 
Prejudice  to  Resubmission:  September 
28.1987. 

Docket  No.:  87-14a  Apnlicant 
Washington  University.  St.  Louis.  MO 
63130.  Instrument  Scanning  Electron 
Microscope.  Manufacturer  JEOL  Ltd., 
Japan.  Denial  Without  Prejudice  to 
Resubmission:  November  18, 1987. 

Docket  No.:  87-150.  Applicant 
University  of  Illinois,  Urbana,  IL  61801. 
Instrument  Excimer  Laser/Dye  Laser 
System.  Model  EMG-203  MSC. 
Manufacturer:  Lambda-Physik.  West 
Germany.  Denial  Without  Prejudice  to 
Resubmission:  Augut  31. 1987. 

Docket  No.:  87-165.  Applicant 
University  of  Virginia  Medical  School, 
Charlottesville.  VA  22908.  Instrument 
Spectropolarimeter.  Model  J-600. 
Manufacturer  JASCO.  Japan.  Denial        ' 
Without  Prejudice  to  Resubmission: 
September  15. 1987. 

Docket  No.:  87-168.  Applicant 
University  of  Montana.  Missoula.  MX 
59612.  Instrument  Portable  Rock 
Magnetometer  and  Rock  Demagnetizer. 
Manufacturer  Molspin  Ltd..  United 
Kingdom.  Denial  Without  Prejudice  to 
Resubmission:  September  22. 1987. 

Docket  No.:  87-171.  Applicant  Henry 
Ford  Hospital  Detroit,  MI  48202. 
Instrument  Microcomputer  Controlled 
Voltage/Current  Clamp  System. 
Manufacturer  F  »  P  Datensysteme, 
GmbH.  West  Germany.  Denial  Without 
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Prejudice  to  Resubmission:  September 
25, 1987. 

Docket  No.:  87-212.  Applicant  NASA, 
Pasadena.  CA  9n09.  hrstrnment  Xenon 
Chloride  Excimer  Laser  System. 
Manufacturer  Lambda  Physik,  West 
Gemny.  flerao/  Without  Prejudice  to 
Resubmission:  September  25. 1987. 
Leonard  E.  MaDas. 

ActiatDinctet.  StotMlory  Impart  Pto^ams 

Staff. 

[PR  Boc  88-9825  PSted  2-23-88;  8:45  am] 

BILUNO  COOE  3510-OS-M 


Exporters'  Textile  Advleory 
Committee;  Open  Meeting 

A  meeting  of  the  Exporters'  Textile 
Advisory  Comnnnee  will  be  held  March 
3. 1988  at  10:00  aA.  in  Room  3407  ef  the 
U.S.  Department  of  Coairaeree.  Main 
Commerce  Bnildmg.  14tii  and 
Constitution  Avenue  NW..  Washington. 
DC.  The  Committee  provides  advice 
about  ways  to  promote  increased 
exports  of  U£.  textiles  and  apparel 

Agenda:  Review  of  export  data;  report 
on  conditions  in  the  export  market; 
Canada  Free  Trade  Area;  recent  foreign 
restrictioBS  aOiecting  textiles;  export 
expansion  activities;  and  other  business. 
The  BMeting  wH  be  open  to  lite  public 
with  a  limited  manber  of  seats 
available.  For  further  information  or 
copies  of  the  minutes,  contact  Alfreda 
Burton  (202/377-6761). 

Date:  February  19, 1988. 

lanwaBabb. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel 

(FR  Doc.  88-3916  Filed  2-23-86;  8.-45  am) 
BNjjNo  cooc  aeio-on-ai 


Short-Supply  RewisMr  on  Certain  Soan^ 
Hnished  Steel  Slabs;  Request  for 
CoiMneRts 

AQBNCV.  Import  Admimstration/ 
Intemational  T^ade  Administration. 
Commerce. 

action:  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  uider  Artide  8  «f  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Sleel  Products,  the  U.S.-Brazil 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  the  U3.-Mexico 
Understanding  CoBcenting  Trade  ia 
Certain  Steel  Products,  and  the  U.S.- 
Australia Arrangement  Concerning 
Trade  in  Certain  Sleel  Products,  with 
respect  to  certain  semi-finished  steel 
slabs. 


DATE:  Comments  must  be  submitted  no 
later  than  March  7. 1988. 

ADOBCMrSead  all  commeDta  to 
Nicholas  C.  Tolerico.  Directar.  Office  ef 
Agreements  Comptuinoe.  Import 
Administration,  US.  Depsrtaient  of 
Commerce.  Room  7866, 14th  ^eet  and 
Constitution  Avenue  NW..  Washington. 
DC  20230. 

FOR  FURTHER  WTOWMATIOH  CONTACT: 
Richard  O.  WeiUe.  Office  of 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce.  Room  7866, 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230.  (202)  377-0159. 

SUPPLEMENTARY  INFORMATION:  Article  8 

of  the  U.S.-EC  Arrangement,  the  U.S.- 
Brazil  Arrangement,  the  U.S.-Mexico 
Understanding,  and  the  U.S.-Au8tralia 
Arrangement  provides  that  if  the  U.S. 
determines  that  because  of  abnormal 
supply  or  demand  factors,  the  U.S.  steel 
industry  will  be  onable  to  meet  demand 
in  the  USA  for  a  particular  ireduct 
(including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  rekvaat 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  prodwcts. 

We  have  received  a  short-svpply 
request  for  various  grades  of  semi- 
finished carbon  and  aUoy  ateel  slabs  for 
use  in  producing  hot-rolled  sheet  and 
strip,  galvanized  sheet,  plate,  cold-roUed 
sheet  and  electric-resistance-welded 
pipe.  Requested  sizes  for  sheet  and  strip 
min  appiicatioBs  include  thicknesses 
ranging  from  4.25  inches  to  &81  inches, 
widths  ranging  from  24  inches  to  74 
inches,  and  lengths  ranging  from  212 
inches  to  264  inches.  Slab  sizes  for  plate 
mill  applications  include  thicknesses 
ranging  from  4  inches  to  17  inches.  ^ 
widths  ranging  from  28  inches  to^ 
inches,  and  lengths  ranging  b6m7e 
inches  to  98  inches.  \ 

Any  party  interested  in  conaeirting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  March  7. 198&  Comments 
should  focus  on  the  economic  fectors 
involved  in  granting  or  denying  diis 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
iafonnation  should  dearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary subnussion  wfaidi  can  be 
placed  in  the  pnbHc  fHe.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit.  Room  B-099.  import 


Administration.  U.S.  DeparUnent  of 
Commerce,  at  die  above  address. 
GUlMtl  B.  Kaplan, 

AclingAssiatoBt  Secretary  for  iwport 

AdminisbmtioiL 

February  la  1988. 

(FR  Doc.  88-3823  Med  2-23-8S:  8:«  am) 

■tUJNG  CODE  SS1fr«S-« 


Short-Supply  Review  en  Certain  Tin- 
Free  Stee^  Requeet  for  Comments 

agency:  Import  Adtninistraticn/ 
International  Trade  Admmistration, 
Commerce. 

action;  Notice  of  request  for  comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  tor  a  short-supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  with 
respect  to  certain  tin-free  steel. 

DATE:  Comments  must  be  submitted  on 
or  before  March  7, 1988. 

aooresse:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Director.  Office  ef 
Agreements  Comphance,  Import 
Administratioa  U.S.  Department  of 
Commerce,  Room  7886, 14th  Street  and 
Constitution  Avenue  NWm  Washington. 
DC.  2023a 

FOR  FURTNM  INFORMATION  CONTACT 

Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S  Department  of 
Commerce.  Room  7866. 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230.  (202)  377-0159. 

supptaaENTARv  information; 

Paragraph  8  of  the  U.S.-)apan 
Arrangement  Concerning  Trade  in 
Certain  Steel  Products  provides  that  if 
the  U.S.  detemnnes  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
prodect  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  certain  tin-free  steel  made  to 
the  following  spedfications: 

(a)  Chromium  Coating  Weight:  aim  for 
metallic  chromium  100  m/m2; 
chromium  oxide  10  mg/m2. 

(b)  Width:  28  tfaroogfa  36  inches  (-0A 
-<-0.25  inch). 

(c)  Thickness:  0.0066  and  0.0094 
(-»- 0.0005  inch). 

(d)  Appearance:  scratch-free,  hole-free, 
rust-free. 
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Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  (March  7, 1988).  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request.  | 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  RIe. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the  | 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Room  B-099.  Import 
Administration,  U.S.  Department  of 
Commerce  at  the  above  address. 
Gilbert  B.  Kaplan,  | 

Acting  Assistant  Secretary  for  Import 
Administration. 

February  19, 1988. 

|FR  Doc.  88-3924  Filed  2-2^-88;  8:45  amj 

BILUNG  CODE  3S10-OS-M  I 


National  Bureau  of  Standards 

National  Fire  Codes,  Request  for 
Proposals  for  Revision  of  Standards 

agency:  National  Bureau  of  Standards. 

Commerce. 

action:  Notice  of  request  for  proposals. 


summary:  The  National  Fire  Protection 
Association  (NFPA)  proposes  to  revise 
some  of  its  fire  safety  standards  and 
requests  proposals  from  the  public  to 
amend  existing  NFPA  fire  safety 
standards.  The  purpose  of  this  request  is 
to  increase  public  participation  in  the 
system  used  by  NFPA  to  develop  its 
standards.  The  pubUcation  of  this  notice 
of  request  for  proposals  by  the  National 
Bureau  of  Standards  (NBS)  on  behalf  of 
NFPA  is  being  undertdlRh  as  a  public 
service:  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  in  the  notice. 
dates:  Interested  persons  may  submit 
proposals  on  or  before  the  dates  listed 
with  the  standards. 

addresses:  Arthur  E.  Cote,  P.E.. 
Secretary,  Standards  Council.  NFPA. 
Batterymarch  Park.  Quincy. 
Massachusetts  02269. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
Arthur  E.  Cote.  P.E..  Secretary. 
Standards  Council,  at  above  address. 
(617)  770-3000.  , 

SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Fire  Protection 
Association  (NFPA)  develops  fire  safety 
standards  which  are  known  collectively 


as  the  National  Fire  Codes.  Federal 
agencies  frequently  use  these  standards 
as  the  basis  for  developing  Federal 
regulations  concerning  fire  safety.  Often, 
the  Office  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  these  standards  under  5  U.S.C.  552(a) 
and  1  CFR  Part  51. 

Request  for  Proposals 

Interested  persons  may  submit 
amendments,  supported  by  written  data, 
views,  or  arguments  to  Arthur  E.  Cote, 
P.E.,  Secretary,  Standards  Council. 
NFPA.  Batterymarch  Park,  Quincy. 
Massachusetts  02269.  Proposals  should 
be  submitted  on  forms  available  from 
the  NFPA  Standards  Administration 
Office. 

Each  person  must  include  his  or  her 
name  and  address,  identify  the 
document  and  give  reasons  for  the 
proposal.  Proposals  received  before  or 
by  5:00  P.M.  e.d.s.t.  on  the  closing  date 
indicated  will  be  acted  on  by  the 
Committee.  The  NFPA  will  consider  any 
proposal  that  it  receives  on  or  before  the 
date  listed  with  the  standard. 

At  a  later  date,  each  NFPA  Technical 
Committee  will  issue  a  report  that  will 
include  a  copy  of  written  proposals  that 
have  been  received  and  an  account  of 
their  disposition.  Each  person  who  has 
submitted  a  written  proposal  will 
receive  a  copy  of  the  report. 
Ernest  Ambler, 
Director. 

Date:  February  17, 1988. 


NFPA  No.  and  Title 


NFPA  10-1988.  Portable  Fire  Ex- 
bngushers. 

NFPA  lOL-lses.  Model  Enabling 
Act  lor  the  Sale  or  Leasing  and 
Servictng  of  Portable  Fire  ExtHv 
gutshers. 

NFPA  12A-1987,  Halon  1301 

NFPA  12B-1985,  Halon  1211 

NFPA  13E-1984,  Fire  Dept.  Oper- 
ations in  Properties  Protected 
t)y  Sprinkler  and  Standpipe  Sys- 
tems. 

NFPA  14-1986,  Installation  tit 
Standpipe  &  Hose  Systems. 

NFPA  is-ises.  Water  Spray 
Fixed  Systems. 

NFPA  17-1985.  Dry  Chemical  Ex- 
tinguishing Systems. 

NFPA  17A-I9e6,  Liquid  Agency 
Extinguohing  Systems. 

NFPA  20,  1967.  Centrilugtf  Fire 
Pumpa. 

NFPA  31-1967.  OH  Burrang  EqUp- 


NFPA       32-1965.       Orycieaning 


NFPA  37-t9B4.  Ststtonaiy  Com- 
bustion Engines  and  Qas  Tur- 


NFPA  43A-19ei.  Liquid  and  SoNd 
Oxidizing  Materials. 


Prop,  dosing 
date 


July  15. 1968. 
July  15, 1968. 


Jan.  15. 1968. 
Jan.  15. 196& 
Jan.  IS.  198a 


July  15. 1988. 
JMt  15. 1968. 
Jwt  15. 1968. 
Jm.  15. 1968. 
Jan.  15. 1968. 
July  15. 1968. 
July  15, 1968. 
July  IS,  1988. 

Jan.  15, 1988. 


NFPA  No.  and  Title 


NFPA  45-1986.  Fire  Protection  for 
Laboratories  Using  Chemicals. 

NFPA  46-1985.  Storage  of  Forest 
Products. 

NFPA  50-1985,  Bulk  Oxygen  Sys- 
tems at  Consumer  Sites. 

NFPA  51B-1984,  Cutting  and 
WekUng  Processes. 

NFPA  53M-1985.  Fire  HazanJs  in 
Oxygen  Ennched  Atmospheres. 

NFPA  59A-1985,  Protection,  Stor- 
age and  Handling  of  Liquefied 
Natural  Gas  (LNG). 

NFPA  71-1987,  Installation.  Main- 
tenance and  Use  of  Signaling 
Systems  lor  Central  Station 
Service. 

NFPA  72A-19e7,  Local  Protective 
Signaling  Systems. 

NFPA  728-1986.  Auxiliary  Protec- 
tive Signaling  Systems. 

NFPA  720-1966.  Remote  Station 
Protective  Signaling  Systems. 

NFPA  72D-1966,  PropneUry  Pro- 
tective Signaling  Systems. 

NFPA  72F-1984.  Emergency 
Voice/Alarm  Communication 
Systems. 

NFPA  75-1987.  Protection  ol 
Electronic  Computer/Data  Proc- 
essing Equipment 

NFPA  78-1986.  Lightning  Protec- 
tion Code. 

NFPA  79-1967.  Industrial  Ma- 
chines. 

NFPA  858-1984,  Prevention  of 
Furnace  Explosions  in  Natural 
Gas-Fired  Multiple  Burner 
Boiler-Furrvaces. 

NFPA  850-1984,  Prevention  of 
Furnace  Explosions  in  Fuel  Oil- 
Flred  Multiple  Burner  Boiler-Fur- 
naces. 

NFPA  91-1963,  Blower  &  Exhaust 
Systems  for  Oust.  Stock  & 
Vapor  Removal  or  Conveying. 

NFPA  96-1984,  Removal  of 
Smoke  &  Grease-Laden  Vapors 
from  Commercial  Cookirig 
Equipment. 

NFPA  99-1967,  Health  Care  Fa- 
cilities. 

NFPA  998-1967,  Hypobaric  Facili- 
ties. 

Proposed  NFPA  110A.  Stored 
Energy  Systems. 

NFPA  123.  Underground  Coal 
Minos* 

NFPA  130-1968,  Rxed-Guideway 
Transit  Systems. 

NFPA  2310-1966,  Storage  of 
Rubber  Tvae. 

NFPA  241-1966,  Safeguarding 
Construction  &  DamoMion  Opar- 
ationa. 

Propoaed  NFPA  264.  Test  Melb- 
ods  for  Heat  nalsasa  Rates 
Using    Oxygsn    Conaumplion/ 


NFPA  321-1967.  Basic  Ctasailica- 
Son  tit  Flamwabia  A  Gombustt- 
biaUquidB. 

NFPA  32SM-1964.  Fir^Hazwd 
Propartiea  of  Flamniabla  Uq- 
uidt,  Gaaaa  and  Volalila  SoSda. 

NFPA  327-1987.  OaMlng  or 
SafeguanSng  Smal  Tanka  vid 
Conttlnara. 


Prop.  cto8ir>g 
date 


Open. 

July  15,  1968. 
May  6,  1988. 
Feb.  19, 1988. 
July  15,  1988. 
Feb.  11, 1968. 

Jan.  15, 1968. 

July  15,  1968. 
July  15.  1988. 
July  15,  1988. 
July  15, 1986. 
Jan.  1. 1988. 

Jan.  15,  1988. 

Jan.  15.  1988. 
Jan.  13,  1968. 
Jan.  15,  1986. 

Jan.  15,  1966. 

Jan.  15,  1968. 
Jan.  13,  1988. 

June  1,  1968. 
June  1,  1968. 
Jan.  15,  1988. 
Jan.  13,  1968. 
June  30,  1968. 
Jan  15, 1968. 
Fab.  1.  1968. 

July  17.  1968. 

Jan.  15. 1966. 
Jan.  15.  1966. 
July  14. 1968. 
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NFPA  No.  and  TWe 


Prop,  dosing 


NFPA  328-1967,  Control  Of  FUm-    July  14. 1988. 

mable   &   CombuslMe   Liquids 

and    Gases    in    Manholes    A 

Sewers. 
NFPA     32»-1987.     Underground    July  14, 1968. 

Leakage  of  Flammable  &  Com- 
bustible Liqulda. 
NFPA  365-1988,  Tank  Vahldas    July  15. 1968. 

lor  Flammabla  and  CombuslMa 

Liqwds. 
NFPA  386-1966,  Portabia  Ship-    July  15, 1988. 

ping  Tanks. 
Proposed  NFPA  497B.  Clasaifiad 

Locations  for 
Elacnteal  mstaNelion  in  Cham-    J«i.  15. 1988. 
ical  Processing  PiMts. 
NFPA  497M-19S5.  Gron)  OmsIS-    Jan.  15. 1988. 

cation  ol  FlanMnable  and  Com- 
bustible Vapors  and  CombusS- 

ble  Ousts. 
NFPA    5010-1966,    Recreational    July  15, 1986. 

Vehk:les. 
NFPA    S01D-1986,    Recreational    July  15. 1968. 

VehKlePwks. 
NFPA  512-1964.  Truck  Fire  Pro-    Jaa  15. 1968. 

tectioa 
NFPA   513-1964,    Motor   Frajgbt    Jan.  15. 1968. 

Terminals. 
NFPA  650-1964,  Pneumatk:  Con-    Jan.  15. 1988. 

veymg    Syslams   for    Handtog 

CombuslMa  MaterMs. 
NFPA  704-1965.  MantHicalioo  o(    July  15. 1968. 

Fire  Hazards  o(  Materials. 
Propoeed  NFPA  85&  Fee  Prolec-    Jan.  15. 1988. 

tion    for    Combuaiton    Turtiifc 

Electric  GenocaMnfl  FariWas. 
NFPA   901,   UnNonn  Codkig  for    July  15, 1968. 

Fire  ProtacSoa 
NFPA   251-1965.    Fif»  Taatt   tit    July  15.  1968. 

BuiMing  Construdion  Matariala. 
NFPA   252-1964.   Fira  TeMs  Of    July  15. 1988. 

NFPA  252-1984.  CiWcal  RadhM    July  15, 1988. 

Fkjx  Test  lor.  Floor  Covering 

Systems. 
NFPA  255-1984,  Test  of  Surface    July  15. 1988. 

Burning  Cbaradarislica  of  BuM- 

ing  Mataiiali. 

NFPA   257-1965.   Fira  Tasta  of    July  15. 1988. 
Window  AaaanMaa. 

NFPA  258-1967.  Taai  MMhod  lor    Jan.  15. 1868. 
Mnssuring  ttia  Smoto  Qanar«- 
•dbySoidMcMA 

NFPA  280A-1968.  Teat  riillllLa-    Jan.  15.  1966. 
tnn  System  lor  QgaraOa  Igni- 
tion naiMwa  Componante  of 
Uplwlitened  Fumituro. 

NFPA  262-1966.  Teat  for  Fira  Md    July  IS.  1968. 

Smoke    OwracterisSca    WIrw 

andCabtes. 
NFPA  902M.  Fire  Reporting  Fiaid    July  IS.  1988. 

Inrjrtant  Mwiirt 
NFPA    903M.    Praparty    Swvay    July  15. 1988. 

Manual. 

NFPA  904M.  Fira  Reporting  Imae-    July  15. 1988. 

OgMlvaRapoitMMiuaL 
NFPA  '^O^ty.  Pwtwion  of  U-    Jm.  1.1968. 

braiy  Colodions  tram  Rra. 
NFPA    911-1985.    PRMadton    of    Jm.  1. 1988. 

Muaaum  ColaciloM  from  Fira. 
NFPA    1401-1983.   TrMng   Ra-    J«l  15. 1988. 

ports  A  Raoorda. 
Propoeed  NFPA  1405.  SMpboard    Jwl  15. 1888. 

Fira   FJgMing    '.-yi    Land«Mad 

NFPA    1991-1984.    Fire   D^MVt-    Fab.  1. 1988. 

manl  Qnund  LaddSTi. 
NQPAt832-l984.SanitoaTaMing    Fab.  1, 1988. 

of  Fire  OapartwiaK  Ground  lad- 


NFPA  No.  and  TMto 


NFFA  1961-1967.  Open  ObcuM 
SeN-Containad  Breathing  Appa- 
ratus. 


Prop,  dosing 
date 


Oct  IS.  1988. 


[FR  Doc.  8&-.3840  FUed  2-23-88;  &-45  am) 

BIUJMQ  CODE  MW-CN-M 


Nationai  Fir*  CodM;  RequMt  for 
ComiMnts  on  NFPA  Technical 
Conmilttee  Reports 

AQCNCV:  National  Bureau  of  Standards, 
Commerce. 

action:  Notice  of  request  for  comments. 


SUMMAIIY:  The  National  Fire  Protection 
Association  (NFPA)  revises  existing 
standards  and  adopts  new  standards 
twice  a  year.  At  its  Fall  Meeting  in 
November  or  its  Annual  Meeting  in 
May.  the  NFPA  acts  on 
recommendations  made  by  its  technical 
committees. 

The  purpose  of  this  notice  is  to 
request  comments  on  the  technical 
reports  which  will  be  presented  at 
NFPA's  1988  Fall  Meeting.  The 
publication  of  this  notice  by  the 
National  Bureau  of  Standards  (NBS)  on 
behalf  of  NFPA  is  being  undertaken  as  a 
public  service:  NBS  does  not  necessarily 
endorse,  approve,  or  recommend  any  of 
the  standards  referenced  hi  the  notice. 
DATES:  Technical  Committee  Reports 
are  available  for  distribution  on  January 
29, 1988.  Comments  received  on  or 
before  April  8. 1988,  will  be  considered 
by  tiie  NFPA  before  final  action  is  taken 
on  the  proposals. 

ADomst:  The  1988  Fall  Technical 
Committee  Reports  are  available  from 
NFPA.  Publications  Department. 
Batterymarch  Park.  Quincy. 
Massachusetts  02288.  (The  single  copy 
price  is  $5.00  to  cover  postage  and 
handling.)  Comments  on  tiie  reports 
should  be  submitted  to  Arthur  E.  Cote, 
P£..  Secretary.  Standards  Council 
NFPA.  Batterymarch  Park.  Quincy, 
Massachusetts  0228a 


kTMN  CONTACT: 

Ardiur  E.  Cote.  P£^  Secretary. 
Standards  CoundL  at  above  address. 
(617)  770-800a 


Background 

Standards  developed  by  the  technical 
committees  of  the  National  Fire 
Protection  Association  (NFPA)  have 
been  used  by  various  Federal  Agendes 
as  the  basis  for  Federal  regulations 
concerning  fire  safety.  The  NFPA 
standards  are  knotra  collectively  as  the 


National  Fire  Codes.  Often,  the  Office  of 
the  Federal  Register  approves  the 
incorporation  by  reference  of  tiiese 
standards  under  5  U.S.C.  552(a)  and  1 
CFR  Part  51. 

Revisions  of  existing  standards  and 
adoption  of  new  standards  reported  by 
the  technical  committees  at  the  NFPA's 
Fall  Meeting  in  November  or  at  the 
Aimual  Meeting  in  May  of  each  year. 
The  NFPA  invites  public  comment  on  its 
Technical  Committee  Reports. 

Request  for  Comments 

Interested  persons  may  participate  in 
these  revisions  by  submitting  written 
data,  views,  or  arguments  to  Arthur  E. 
Cote,  P.E.,  Secretary,  Standards  Council, 
NFPA,  Batterymarch  Park,  Quincy, 
Massachusetts  02289.  Commentors  may 
use  the  forms  provided  for  comments  in 
the  Technical  Committee  Reports.  Each 
person  submitting  a  comment  should 
include  his  or  her  name  and  address, 
identify  the  notice,  and  give  reasons  for 
any  recommendations.  Comments 
received  on  or  before  April  8, 1988,  will 
be  considered  by  the  NFPA  before  final 
action  is  taken  on  the  proposals. 

Copies  of  all  written  comments 
received  and  die  disposition  of  those 
conunents  by  tiie  NFPA  committees  will 
be  published  as  the  Technical 
Committee  Documentation  by 
September  23, 1988.  prior  to  tiie  Fall 
Meeting. 

A  copy  of  the  Technical  Committee 
Documentation  will  be  sent 
automatically  to  each  commentor. 
Action  on  the  Technical  Committee 
Reports  (adoption  or  rejection)  will  be 
taken  at  the  Fall  Meeting.  November  14- 
16, 1988,  in  Nashville,  Tennessee,  by 
NFPA  members. 

Ernest  Ambler. 
Director. 

Date:  Pebniaiy  17, 1988. 

1988  FaU  Meeting  Technkal  Committee 
Reports 

Documents  and  the  action  proposed 
on  each  document  follow: 

Action  Code  is:  C— Complete  Revision: 
P— Partial  Amendment:  N— New: 
T— Tentative  Adoption:  R— 
Reconfirmation;  and  W— 
Witiidrawal 
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Action 

12 
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ExSnguiahing  Systema. 
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Public  Law  94-400,  notice  is  hereby 
given  that  closed  meetings  of  a  panel  of 
the  DIA  Scientific  Advisorv  CommittPP 


OefMtse  IntdligMios  Agsney  Sdwttmc 
Advisory  CommHtss;  Ctossd  Msstings 


Notice  of  Intent— To  Prspars  a  Draft 
Environmental  Impact  Statomsnt  for 
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NFPANa 

TMb 

Action 

13R „ 

Insialaiton  a(  SprtnMar 
Systems  in  Residential 
Occupancies  (Up  to 
Four  Stones). 

N 

14A 

TesKno,  Inspection, 
Mantenance  o4 
Standpipe  Systems. 

N 

1 

\ 

50A 

Gaseous  HydmQnn 
Systems. 

P 

5oe 

Lx)ueiied  Hydrogen 
Systems  at  Ckinsumer 
Srtes. 

P 

51A. 

Acetylene  Cylinder 
Charging  Plants. 

e 

58 

Liquefied  Petroleum 
Gases.  Storage  and 
Handling  of. 

F 

59 _ 

Liquefied  Petroleum 
Gases  at  Utility  Gas 
Plants. 

F 

61A 

Manufacturing  arxl 
Hand1ir>g  Starch. 

P 

61B..._ _.. 

Grain  Elevators  and  Buai 

F 

Grain  Handfog 

FadMes. 

61C „ „ 

Feed  MiHs.  Diwt 
Explosion  Provef<ioa 

P 

610..    ..   _   . 

MMng  o<  Agricultural 
Convnodites. 

P     • 

74 

Household  Fire  WarnmQ 
Equipment 

P 

72G _ 

Notification  Appliances 
lor  ProtectKie  Signaling 
Systems. 

P 

85H 

Prevention  of  Combustioo 
Hazards  in  Atmospheric 
FkwJtedRed 
Combustion  Systems. 

N 

851 

Stoker  Operations „ 

Smoke-  and  Draft-CoMrol 

H 

105 „ 

P 

Door  Assemblies, 

Instalaaon  of. 

231E 

Baled  Cotton,  Storage  ot ... 
Cigarette  Ignition 
Resistance  of 

R 

260B 

R 

Renumbered.. 

261 

Uplwletered  Furniture 

302 

Motor  Craft. 

C 

471 

N 

for  Responding  to 

Hazardous  Materials 

Incidents. 

472 

Standard  lor  Professional 
Competence  of 
Responders  to 
Hazardous  Materials 
Incidents. 

N 

493 

IntnnswaHy  Safe 
Apparatus. 

M 

4<» 

Purged  &  Pressurized 

Enck>sures  for 

p 

Electrical  Eqwpment  in 

Hazardous  Locations. 

(FR  Doc.  88-3839  Filed  2-23-88:  8:45  am 

BILUNQ  COOe  3510-CtMI 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Rstiery  KHanagement  Council; 
Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 


convene  public  meetings,  March  7-11. 
1988,  at  the  Seattle  Airport  Hilton,  17620 
Pacific  Highway  South,  Seattle,  WA.  as 
follows: 

Council — On  March  8  will  convene  at 
8  a.m.,  with  a  closed  session  (not  open 
to  the  public],  to  discuss  litigation, 
personnel,  and  other  appropriate 
matters.  At  8:30  a.m..  the  Council  will 
convene  its  open  session  to  consider 
salmon  management  issues.  After 
receiving  cmmnenis  from  its  advisory 
entities  and  the  public,  the  Coundl  will 
define,  in  a  preliminary  fashion, 
management  options  for  the  1988  ocean 
salmon  fisheries.  The  Salmon  Plan 
Development  Team  (SPOT)  will  be 
asked  to  collate  and  describe  these 
options  in  written  form  for  ftirther 
Council  review  on  March  9. 

There  will  be  a  public  comment  period 
on  March  8  at  approximately  4  pjn.,  to 
hear  comments  on  issues  not  on  the 
agenda.  Public  comments  on  agenda 
items  will  be  heard  during  the  Council's 
discussion  on  each  issue. 

On  March  9  the  Council  will  convene 
at  9  a.m.,  to  address  administrative 
matters;  it  will  recess  until 
approximately  3  p.m..  to  review  the 
preliminary  salmon  management  options 
in  written  form.  The  Council  will  make 
any  necessary  adjustments  to  the 
options  at  this  time  and  request  the 
SPOT  to  analyze  the  probable  impacts 
of  the  options,  and  report  back  to  the 
Council  on  March  11.  During  the  recess, 
the  Council's  Foreign  Fishing  and 
Habitat  Committees  will  meet. 

On  March  10  the  Council  will  address 
groundHsh  management  and  habitat 
matters.  The  Council  will  hear  a  status 
report  from  its  Limited  Entry  Committee 
and  provide  any  appropriate  guidance. 
After  receiving  a  report  from  its  Foreign 
Fishing  Committee,  the  Council  will 
develop  recommendations  to  the  Federal 
Government  concerning  the  allocation  of 
Pacific  whiting  among  foreign  nations. 
The  issue  of  applying  gear  restrictions  to 
the  whiting  joint  venture  fishery  will 
again  be  discussed,  and  a  report  from 
the  NOAA  General  Counsel  concerning 
the  legality  of  such  restrictions  will  be 
reviewed.  Other  groundHsh  items 
include  the  need  for  possible  regulation 
of  offshore  processors  and  the 
clarification  of  trip  limit  regulations. 
Also  on  March  10  the  Council  will 
address  any  relevant  habitat  matters 
and  take  appropriate  action. 

On  March  11  the  Council  will  review 
the  analysis  of  the  STOT  and  adopt  1988 
salmon  management  alternatives  for 
public  review.  In  addition,  the  Council 
will  address  the  schedule  for  the  1989 
amendments  to  the  Salmon  Fishery 
Management  Plan  (FMP). 


Scientific  and  Statistical  Committee — 
Will  meet  at  11  ajn..  on  March  7  to 
consider  matters  on  the  Council's 
agenda,  and  will  reconvene  at  8  a.m.,  on 
March  8.  " 

Salmon  Advisory  Subpanel — Will 
meet  at  8  ajn.,  on  Matdi  7  to  address 
salmon  management  issues  on  the 
Council's  agenda,  and  «vill  convene  at  8 
a.m.,  on  March  8. 9,  and  10  to  complete 
business  as  necessary. 

S'flDT*— Will  meet  as  necessary  March 
7-11  to  analyse  the  impacts  of  the  1988 
salmon  management  options. 

Indian  Affairs  Committee— V/ill  meet 
March  7  from  3  p.m.  to  5  p.m..  to  adopt 
operating  procedures,  and  consider 
options  for  the  1888  treaty  troll  fisheries. 

Limited  Entry  Committee— W\\\  Meet 
March  8  at  1  p.m.,  to  further  consider  a 
limited  entry  program  for  the  Pacific 
Coast  groundfish  fisheries,  and  will 
reconvene  at  8  a.m..  March  9  and  10  to 
complete  its  business. 

Budget  Committee — Will  meet  March 
9  from  7:30  a.m.  to  9  a.m.,  to  review  the 
status  of  the  Council's  1988  budget,  and 
to  address  the  funding  shortfall  for 
Hshery  data  collection  and  analysis 
projects. 

Foreign  Fishing  Committee — Will 
convene  March  9  during  the  Council's 
recess  (approximately  11  a.m.  to  3  p.m.), 
to  address  allocation  of  Pacific  whiting 
to  foreign  nations. 

Habitat  Committee— Will  also 
convene  March  9  during  the  Council's 
recess  to  address  current  habitat  issues 
affecting  fisheries  under  Council 
jurisdiction. 

Detailed  agendas  for  the  above 
meetings  will  be  available  to  the  public 
after  February  26.  For  further 
information  contact  Lawrence  D.  Six, 
Executive  Director,  Pacific  Fishery 
Management  Council,  Metro  Center, 
Suite  420,  2000  SW.  First  Avenue, 
Portland,  OR  97201;  telephone:  (503) 
221-6352. 

Date:  February  17, 1968. 
Richard  H.  Sdiaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management,  National  Marine  Fisheries 
Service.  j 

|FR  Doc.  88-3855  Filed  2-23-88: 8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Defense  InteMgence  Agency  Sdantific 
Advisory  Commtttae;  Closed  Meetinge 

SUMMARV:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 


Public  Law  94-409,  notice  is  hereby 
given  that  closed  meetings  of  a  panel  of 
the  DIA  ScientiBc  Advisory  Committee 
have  been  scheduled  as  follows: 
DATE  10  March,  15  April,  and  12  May 
1988,  9:00  a.m.  to  SKX)  p.m.  each  day. 

AOORESKThe  DIAC  Boiling  AFB. 
Washington,  DC. 

FOR  nmTHCll  MRMIMATION  CONTACT: 

Lieutenant  Colonel  John  E.  Hatlelid, 
USAF,  Executive  Secretary,  DIA 
Scientific  Advisory  Committee, 
Washington,  D.C.  20340-1328  (202)/37»- 
4930). 

SUPPLEMENTARY  INFORMATtON:  The 

entire  meetings  will  be  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  Advanced 
Air  Defense. 
L.M.  Bynina, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  18, 1988. 
|FR  Doc.  88-3074  Filed  2-23-88;  8:45  am] 
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Defense  intelligence  Agency  Scientific 
Advisory  ConMnittee;  Closed  Meetings 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  closed  meetings  of  a  panel  of 
the  DIA  Scientific  Advisory  Committee 
have  been  scheduled  as  follows: 

date:  11  March,  14  April,  ft  9  May  198a 
8:30  a.m.  to  3:30  p.m.  each  day. 

ADDRESS:  The  DL\C.  Boiling  AFB, 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT 

Lieutenant  Colonel  John  E.  Hatfield, 
USAF,  Executive  Secretary,  DIA 
ScientiHc  Advisory  Committee, 
Washington,  D.C.  20340-1328  (202)/373- 
4930). 

SUPFtEMENTARY  INFORMATION:  The 

entire  meetings  are  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  552b(c)(l).  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  study  on  HUMINT/ 
Scientific  and  Technical  Intelligence 
Interface. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  la  1968. 
|FR  Doc.  88-3875  Filed  2-23-68: 8:45  am] 


Defense  inteWgence  Agency  Scientific 
Advisory  Committee;  CloMd  Meetings 

summary:  Pursuant  to  the  provisions  of 
subsection  (d)  of  section  10  of  Public 
Law  92-463,  as  amended  by  section  5  of 
Public  Law  94-409,  notice  is  hereby 
given  that  closed  meetings  of  a  panel  of 
the  DIA  Scientific  Advisory  Committee 
have  been  scheduled  as  follows: 
date:  19  April,  9  May,  and  21  June  1988. 
9:00  a.m.  to  5:00  p.m.  each  day. 
address:  The  DL\C  Boiling  AFB. 
Washington,  DC. 

FOR  FURTHER  INFORSMTMN  CONTACT: 
Lieutenant  Colonel  John  E.  Hatfield, 
USAF,  Executive  Secretary,  DIA 
Scientific  Advisory  Committee. 
Washington,  DC  20340-1328  (202/373- 
4930). 

SUPPLEMENTARY  INFORMATION:  The 
entire  meetings  devoted  to  the 
discussion  of  classified  information  as 
defined  in  section  S52b(cMl),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public  Subject  matter  will 
be  used  in  a  special  study  on  tactical 
intelligence  information  handling 
systems. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Debase. 
February  la  1988. 
(FR  Doc.  88-3878  Filed  2-23-86: 6,-48  amj 
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DefMrtment  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Date  of  Meeting:  8  and  9  February 
1988. 

Time:  0800-1600  hours,  each  day. 

Place:  Society  of  Military  Engineers 
Post,  Alexanderia,  VA. 

Agenda:  The  Army  Science  Board's 
Ad  Hoc  Subgroup  on  Water  Supply  and 
Management  on  Western  Installations 
will  meet  to  draft  their  report.  This 
meeting  is  open  to  the  public.  Any 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Administrative 
Officer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  695-3039 
or  695-7046. 
SaUy  A.  Waniw. 

Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  88-3913  Piled  2-23-6S:  8:45  am] 
stLUNQ  coot  trt 


Notice  Of  Intent— To  Prepare  a  Draft 
Environmental  impact  Statement  for    ' 
the  U,S.  Army  National  Training 
Center.  Fort  Irwin,  for  a  Proposed 
Land  Aequisttion  for  the  Army  in  San 
Bernardino  County,  CA 

AOENCY:  U.S.  Army  National  Training 
Center.  Fort  Irwin. 

ACTION:  Notice  of  intent  to  prepare  draft 
environmental  statement. 

SUMMARY:  1.  Proposed  Action.  The 
National  Training  Center  (NTC).  Fort 
Irwin  proposes  to  acquire  approximately 
200,000  acres  of  lands  located  east,  west 
and  south  of  current  NTC  boundaries. 
The  mission  of  the  National  Training 
Center,  Fort  Irwin  is  to  provide  an  area 
where  a  total  combat  environment  can 
be  simulated  using  contemporary 
criteria  for  weapons  effectiveness.  The 
NTC  is  being  used  by  twenty  two 
armored/mechanized  brigades  of  the 
U.S.  Army  and  elements  of  the  U.S.  Air 
Force  training  on  a  rotational  basis.  The 
NTC  also  provides  maneuver  and  live 
fire  ranges  for  Reserve  and  National 
Guard  units.  The  NTC  is  uniquely 
equipped  and  organized  with  substantial 
investment  in  the  most  sophisticated 
instrumentation  for  providing  realistic 
battalion  level  force-on-force  and  live 
fire  manuever  training  opportunities. 
The  facility  is  designed  to  maintain  the 
forces  at  peak  combat  efficiency.  The 
proposed  land  acquisition  will  allow  the 
NTC  to  conduct  brigade  force-on-fon% 
manuever  exercises.  Currentiy,  severe 
restrictions  are  placed  on  the  ability  of  a 
brigade  to  conduct  major  training 
requirements.  An  example  is  the 
requirement  for  a  battalion  to 
participate  in  an  envelopment  or  turning 
movement  in  support  of  the  brigade. 
Major  changes  in  tactical  maneuver/ 
direction  of  movement  are  also 
restricted.  The  current  terrain  precludes 
both  realistic  resupply  activities  over 
doctrinal  distances  (without  interrupting 
maneuver  training),  and  the 
emplacement  of  supply/staging  areas  at 
realitic  distances  from  the  maneuver 
areas  to  provide  a  true  evaluation  of 
resupply  and  time/distance  factors. 
Consequently,  it  is  no  longer  possible  to 
portray  realistically  the  depth  of  todays 
battiefield  environment.  The  acquisition 
of  the  lands  proposed  will  permit  the 
needed  space  for  the  full  range  of 
brigade  training  exercises.  It  is 
imperative  that  the  additional  lands  be 
contiguous  to  the  present  facility.  The 
action  will  not  require  additional 
personnel  at  the  installation. 

2.  Alternatives.  When  analyzing 
potential  locations  into  which  the 
maneuver  areas  could  be  expanded. 
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consideration  will  be  giren  to  the! 
following  alternatives:  I 


systems,  and  possible  areas  for 
improvement.  This  meeting  will  be 


under  Hie  Innovative  Projects  for 
Community  Services  and  Student 
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consideration  will  b«  giren  to  the 
following  alternatives: 

a.  No  action. 

b.  Leach  Lake  inpact  Area. 

c.  VS.  Naval  Weapons  Center,  Oifaia 
Lake. 

d.  Areas  contiguous  to  Fort  Irwin  on 
the  east,  south  and  west. 

3.  Scoping  Process.  Individuals, 
organizations  and  government  agencies 
are  invited  to  participate  in  the  scoping 
process.  This  will  assist  the  U.S.  Army 
in  identifying  potential  impacts  on  the 
quality  of  the  environment  resulting 
from  acquisition  and  utilization  of  the 
additional  lands.  The  date,  time  and 
place  of  the  first  scoping  meetings  will 
be  announced  at  a  later  date  through 
invitations  in  pubhcations  and 
newspapers  in  regular  circulation  in  the 
area.  Further  information  regarding  this 
action  may  be  obtained  from  the  U.S. 
Army  Corps  of  Engineers,  Los  Angeles 
District,  P.O.  Box  2711,  Los  Angeles, 
California  90053,  telephone:  (213)  894- 
5421  or  the  Public  Affairs  Office, 
National  Training  Center,  Fort  Irwin, 
California,  92310,  telephone:  (619)  386- 
4511.  I 

Lewis  D.  W«lk«r.  ! 

Deputy  for  Environment,  Safety  and 
Occupational  Health  OASA  (l&L). 
(PR  Doc.  88-3950  Filed  2-23-88: 8:45  an) 
wuuma  coat  mt-mt-m 


Aniiy  ScfwiM  Board;  CiOMd  Iteming 

In  accordance  with  section  10a  (aK2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (AS). 

Dates  of  Meeting:  15-16  March  1988. 

Time:  0830-1700  hours,  15  March  1988; 
0830-1500  hours.  16  March  1988. 

Place:  U.S.  Army  Missile  Command 
(USAMICOM),  Redstone,  Arsenal, 
Alabama. 

Agenda:  The  Army  Science  Board 
1988  Summer  Study  on  Army  Testing 
will  meet  for  the  purpose  of  gathering 
facts  in  the  second  phase  of  the  study. 
The  purpose  of  the  visit  to  USAMICOM 
is  to  assess  the  adequacy  and/or 
effectiveness  of  the  implementation  of 
test  and  evaluation  policies  promulgated 
by  HQDA,  OSD  and  Congress.  The 
assessment  will  be  accomplished 
through  briefings  and  discussions  with 
Program  Executive  Officers  (FEO)  and 
Selected  Project  Managers  at 
USAMICOM.  The  critical  items  of 
interest  for  the  assessment  include 
progress  in  implementing  T»E  policies 
and  initiatives,  HQDA  promulgation  of 
policy,  policy  concerns,  review  of  test 
planning  and  execution  for  selected 


systems,  and  possible  areas  for 
improvement.  This  meeting  will  be 
closed  to  the  public  in  accordance  witk 
section  552b(c)  of  Title  5,  U,S.C 
speciTically  subparagraph  (1)  thereof, 
and  Tide  5.  U.S.C  Appendix  2, 
subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  Administrative  Officer,  Sally 
Warner,  for  further  information  at  (202) 
695-3039  or  e8&-7046. 
Sally  A.  Warner. 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  88-3909  Hied  2-23-88;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Nationai  Board  of  th«  Fund  for  the 
Improvomant  of  Postsocondary 
Education;  Ctoaad  Mooting 

agency:  National  Board  of  the  Fund  for 

the  Improvement  of  Postsecondary 

Education. 

action:  Notice  of  closed  meeting. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Board  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  This  notice 
also  describes  the  functions  of  the 
Board.  Notice  of  this  meeting  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act. 
DATE  March  6, 1968  at  5:00  p.m.  to 
March  7, 1968  at  TXHH  p.m. 
aoorcss:  Key  Bridge  Marriott.  1401  Lee 
Highway.  Arlington,  Vh^ia  22209. 
FOn  FURTNEII  INFORMATION  CONTACT. 
Charles  H.  Karelis.  Director.  Fund  for 
the  Improvement  of  Postsecondary 
Education.  400  Maryland  Avenue  SW., 
Room  3100.  ROB  #3,  Washington.  DC 
20202  (202-245-8091). 
SUPPLCMENTARV  INFORMATION:  The 
National  Board  of  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  is  established  under  section 
1001  of  the  Higher  Education 
Amendments  of  igsa  Title  X  (20  U.S.C 
1135a-l).  The  National  Board  of  the 
Fund  is  established  to  "advise  the 
Secretary  and  the  Director  of  the  Fund 
for  the  Improvement  of  Postsecondary 
Education  *  *  *  on  the  selection  of 
projects  under  consideration  for  support 
by  the  Fimd  in  its  competitions." 

The  meeting  of  the  National  Board  is 
closed  to  the  public.  The  meeting  is  for 
the  puipose  of  reviewing  and  evaluating 
grant  applications  submitted  to  the  Ptand 


under  the  Innovative  Projects  for 
Conununity  Services  and  Student 
Financial  Independence  Program. 

The  meeting  of  the  National  Board 
will  be  closed  to  the  public  from  5:00 
p.m..  March  6  until  the  conciusion  of  the 
agenda,  approximately  7A)  pjn..  March 
7.  The  meeting  will  be  closed  under  the 
authority  of  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463: 
5  U.S.C.  ^pendix  2)  and  under 
exemptions  (4)  and  (6)  of  5  US.C 
552b(c)  (Pub.  L  94-409).  The  review  and 
discussions  of  the  applications  and  the 
qualifications  of  proposed  staff  may 
disclose  commercial  or  financial 
information  obtained  horn  a  person  and 
privileged  or  confidential  or  i^ich 
would  disclose  informatipn  of  a 
personal  nature  where  disclosure  would 
constitute  a  clearly  unwarroited 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

The  public  is  being  given  less  than  IS 
days  notice  of  this  dosed  meeting  due  to 
scheduling  conflicts  and  locating  a 
suitable  facility  for  the  closed  Board 
meeting.  A  summary  of  the  activities  at 
the  closed  session  and  related  matters 
which  are  informative  to  the  public 
consistent  with  the  policy  of  Title  5 
U.S.C.  552b  will  be  available  to  the 
pubUc  within  fourteen  days  of  the 
meeting. 

RecOTds  are  kept  of  aR  Board  | 

proceedings,  and  ore  available  for 
public  inspection  at  the  office  of  the 
Fund  for  the  Improvement  of 
Postsecondary  Education.  Room  3100, 
Regional  Office  Building  #3, 7th  and  D 
Streets  SW.,  Washington,  DC  20202  fix>m 
the  hours  of  8MI  ajn.  to4:30  pjn. 

Dated:  February  la  1988. 
C  Ronald  KiariMrHiig. 

A  SB i slant  Secretary  for  Postsecondary 

Education. 

[FR  Doa  88'3827  Filsd  2-2»-88: 8-45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminietration 

(ERA  Docket  Na  <7-Se-NQ] 

LxMJtex  Energy  inc.;  Order  Granting 
Bianicet  AuHwrizatfon  To  Import 
Natural  Gee 

AOCNCY:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natnral  gas. 


issued  an  order  granting  LOUTEX 
Energy  Inc.  (LOUTEX)  blanket 
authorization  to  import  natural  gas.  The 
order  issued  in  ERA  Docket  No.  87-59- 
NG  authorizes  LOUTEX  to  import  up  to 
18i5  Bcf  of  natural  gas  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room,  GA-076, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  DC.  20585. 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  8fl0  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  DC.  February  la. 
1988. 

CoBsiaoce  L.  BucUey, 

Director.  Natural  Gas  Division.  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

[FR  Doa  88-3928  Filed  Z-23-88;  8:45  am) 
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:  The  Economic  Regulatory 

Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 


Federal  Energy  Regulatory 

wOfftlrnlSSIOn 

[Docket  No*.  ES8S-28-000  et  aL] 

Northwestern  Putillc  Service  Co.  et  al., 
Electric  Rale  and  Corporate 
Regulatton  FMngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Noitfawestem  PubKc  Service 
Company 

Docket  No.  ES88-28-000] 
February  17. 1088. 

Take  notice  that  on  February  5, 1988. 
Northwestern  Public  Service  Company 
filed  an  application  seeking  authority 
pursuant  to  Section  204  of  the  Federal 
Power  Act  to  issue  3J38.616  shares  of 
Conunon  Stock  in  connection  with  a 
proposed  two-for-one  split  of  the 
Company's  outstanding  Common  Stock, 
if  approved  by  stockholders. 

Comment  date:  March  3. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  InAiinlil  refanaialuis  u.  narida 
PaUk  Service  Cea^aakn 

Docket  No.  EL88-10-000) 
Febniaiy  17. 196a 

Take  notice  that  on  February  4. 1968. 
The  Industrial  Cogeneratocs  tendered 
for  filing  pursuant  to  section  21O0i)  of 
the  Public  Utility  Regulatory  Policies  Act 
(PURPA).  section  306  of  the  Federal 
Power  Act  and  Rules  206  and  207.  a 
Complaint  and/or  Declaratory  Order 
against  the  Florida  Public  Service 


Commission  regarding  implementation 
of  PURPA  regulations. 

Comment  date:  March  21. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Iowa  Power  and  Li^t  Company 

Docket  No.  ER88-248-000] 
February  18. 1988. 

Take  notice  that  on  February  12, 1988. 
Iowa  Power  and  Light  Company.  Des 
Moines.  Iowa.  (Iowa  Power)  tendered 
for  filing  a  Generation  Services 
Agreement  (GSA)  and  a  Special  Agency 
Agreement  (SAA).  each  agreement  being 
between  Iowa  Power  and  Union  Electric 
Company.  St.  Louis,  Missouri  (Union 
Electric),  and  dated  as  of  February  5. 
1988,  with  a  schedule  reflecting  chaises 
for  Iowa  Power  providing  a  generation 
service  to  Union  Electric  under  the  GSA, 
and  a  schedule  reflecting  charges  for 
Iowa  Power  providing  coal 
transportation  and  coal  handling 
services  under  the  SAA. 

The  GSA  and  SAA  are  proposed 
effective  as  of  February  8, 1988.  Waiver 
of  the  Commission's  notice  requirements 
has  been  requested  by  the  parties. 

Iowa  Power  states  a  complete  copy  of 
the  filing  has  been  mailed  to  Union 
Electric,  the  Iowa  State  Utilities  Board, 
the  Illinois  Commerce  Conunission,  and 
the  Missouri  Public  Service  Commission. 

Iowa  Power  states  that  the  GSA  (and 
its  Exhibits)  provides  that  Iowa  Power 
(during  the  period  February  8. 1968  to 
December  31, 1968)  will  convert  into 
electricity  at  the  Council  Bluffs 
Generating  Stations  near  Coundl  Bluffs. 
Iowa,  operated  and  owned  in  part  by 
Iowa  Power,  coal  purchased  by  Union 
Electric  which  has  been  delivered  to  the 
Council  BlufEs  Power  Station.  Exhibit  B 
to  the  GSA  sets  forth  the  chatse  for 
providing  the  generation  service.  Iowa 
Power  states  that  the  SAA  (and  its 
Exhibits)  provides  that  Iowa  Power 
(during  the  period  February  6. 1868  to 
December  31, 1988)  will  provide 
transportation  and  handling  of  Union 
Electric  coal  from  the  mine  of  the  coal 
supplier  in  the  Powder  River  Bashi  in 
Wyoming  to  the  Council  Bluffs 
Generating  Stations.  Eiddbit  A  to  the 
SAA  sets  forth  the  charge  for  providing 
the  services  under  the  €tiA. 

Comment  date:  Febmary  20. 1968.  in 
accordance  witk  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Kansas  Power  and  Light  Cowpauy 

Docket  Na  ER88-249-000] 
February  19, 1988. 

Take  notice  that  on  Febroary  11. 1966, 
Kansas  Power  and  Light  Company  (KPL) 
tendered  for  filing  a  newly  executed 
renewal  contract  dated  as  of  January  6, 


1988,  with  the  City  of  Centralia, 
Centralia.  Kansas  for  wholesale  service 
to  that  community.  KPL  states  that  this 
contract  permits  the  City  of  Centralia  to 
receive  service  under  rate  schedule 
WSM-12/83  designated  Supplement  No, 
9  to  R5.  FERC  No.  198.  The  proposed 
effective  date  is  May  1, 1988.  The 
proposed  contract  change  provides 
essentially  for  the  ten  year  extension  of 
the  original  terms  of  the  presently 
approved  contract.  In  addition.  KPL 
states  that  copies  of  the  contract  have 
been  mailed  to  the  City  of  Centralia  and 
the  States  Corporation  Commission. 

Conunent  date:  March  4.  igea  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotiD-CuMI. 
Acting  Secretary. 

[FR  Doc.  88-3849  Filed  2-23-88;  845  am] 
BiujNa  cooc  trir-tt-a 


[P-2643-000  at  aL] 

Hydroelectric  AppHcation 

February  la  1988. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  ofPiliag:  Transfer  of  License. 

b.  Prefect  Neunet,  Numben.  and 
Locatione:  See  Attachment 

c.  Date  Filed:  December  10. 1967. 

d.  Applicant  PadfiCorp  doiiw 
business  as  Pacific  Power  t  Li^ 
Company  (Ucensee-Transferor)  and  PC/ 
UP  a  L  Merging  Corp.  (Transferee). 

e.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

f  Applicant  Contact  Stanley  A. 
deSousa,  Pacific  Power  &  Light 
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Company,  920  SW  Sixth  Avenue.     I**  i  ^ 
Portland.  OR  97204,  (503)  464-5343.  I 

g.  Comment  Date:  March  9. 1988. 

h.  FERC  Contact:  Thomas  Dean.  (202) 
376-9275. 

i.  Description  of  Application: 
I  lydropower  licenses  were  issued  to 


Pacific  Power  &  Light  Company,  an 
Oregon  corporation  for  the  operation 
and  maintenance  of  the  protects  Hated 
on  the  attachment  Pacific  Power  &  Light 
Company  intends  to  merge  with  Utah 
Power  &  Light  Company  and  become 
PC/UP&L  Merging  Corp.  For  that  reason. 


Pacific  Power  ft  Light  Company  has  filed 
a  request  that  the  project  licenses  be 
transfered. 

j.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  ft  C. 


Attachment.— UcENSEo  Projects  to  be  Transfered 


Project  No. 


2643-000 
2652-000 
2342-001 
2082-006 

935-018 
2111-003 
2071-004 
1927-004 
2659-003 
2630-002 
2377-003 
2617-002 


8810-001 
306-003 


Project  name 


Berid 

BigFork.. 

CoodK 

KJamath„ 


Swift  No.  1 . 

Vale ™ 


North  Umpqua 

r  oweruaie «..»« 

Prospect  12,  and  4. 

Prospect  No  3 _.... 

Wa«a-Walla  Enterprisa.. 


SouttiGend- 


WalkMvaFals. 


Proiact  location 


River 


Deschutes.. 

Swan 

Salmon ..».» 
Ktemam.. 


Lawts. 


Nortti  UfnpQua.. 


Rogue 

South  Fork  Rogua. 


(•) 

East  Fk.  Wallowa - 


County 


Deschutes.. 
Flamead. 
Skamania  and  Kitekitat.. 
Klamath  Siskiyou 

Ctark  and  CowMz „ 

Skamania  and  Cowlitz.„ 

Clark 

Douglas 

Hood  River... 

Jackson 

Jackson 

WaHa  WaHa.. 

Umatilla 

Union 

Wallowa 

Deschutes..^ 
waaowa 


Stale 


OR 
MT 
WA 
OR 

CA 
WA 
WA 
WA 
OR 
OR 
OR 
OR 
WA 
OR 
OR 
OR 
OR 
OR 


dauelfSmflaC?  *'**^  Minor^Part  Ucenae  fTransmission  Line)  associated  with  Project  No.  1971,  consisting  01  the  Brownlee,  Oxbow  and  Hells  t;anyon  hydroelectnc 
••  Ordenng  Issuing  Transmission  Line  associated  with  ttw  Central  Oregon  Siphon  Project  No.  3571. 


E  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210.  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMraTING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*  or  "MOTION  TO 
INTERVENF-.  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
reguired  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 


Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  DC  20428.  An 
additional  copy  must  be  sent  to:  Mr. 
Edward  A.  Abrams  Acting  Director. 
Division  of  Project  Management.  Federal 
Energy  Regulatory  Commission,  Room 
203-RB,  at  the  above  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  appUcation. 
Lois  D.  Casliell. 
Acting  Secretary. 

[FR  Doc  88-3850  FUed  2-2>-«8: 8:45ain) 
MUMQ  oooc  •7iT-ei-a 


[P-20-006  •(  aL] 
Hydroelactilc  Application 

February  19. 1988. 

Take  notice  that  the  following 
hydroelectric  apfrfkation  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  type  of  Filing:  Transfer  of  Licenses. 

b.  Inject  Names,  Numbers,  and 
Locations:  See  Attachment. 

c  Date  Filed:  December  18. 1987. 


•jr«#  • 


d.  Applicant-  Utah  Power  and  Light 
Company  (Transferor)  and  PC/UP  ft  L 
Merging  Corp.  (Transferee). 

e.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

f.  Applicant  Contact- 

Transferor  Ms.  Jody  L  Williams, 
Attorney  at  Law.  Utah  Power  and 
Light  Company.  1407  West  North 
Temple,  Salt  Lake  City,  UT  8414a 
(801)  220-2851 

Transferee:  Richard  D.  Bach,  Esq.,  Stoel 
Rives  Boley  Jones  ft  Grey.  900  SW 
Fifth  Avenue.  Portland.  OR  97204- 
1288.  (503)  294-9213. 

g.  Comment  Date:  March  2. 1988 

h.  FERC  Contact  Mr.  Don  Wilt.  (202) 
376-9807. 

i.  Description  of  Proposed  Actioiu 
Hydropower  licenses  were  issued  to 
Utah  Power  ft  Light  Company  for  the 
operation  and  maintenance  of  the 
projects  listed  on  the  attachment.  Utah 
Power  ft  light  Company  intends  to  merge 
with  PacifiCorp,  doing  business  as 
Pacific  Power  and  Light  Company,  and 
become  PC/UPftL  Merging  Corp.  For 
that  reason.  Utah  Power  ft  U^t 
Company  has  filed  a  request  that  the 
project  licenses  be  transferred. 

j.  77^/5  notitx  also  consists  of  the 
following  standard  paragraphs:  B  ft  C 
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Attachment.— Licensed  Projects  To  Be  Transferred 


Project  No. 


20-006.. 

472-007^ 

596-003.... 

597-001 

696-001 _ 
1744-002- 
2381-003_. 
2401-003._ 
2420-000... 
272^-004.- 


Projoct  TtBino 


Soda. 

Ckimkia      ^ 

Olmstead 

Stairs 

Upper  AmaNcan  Rork . 


AshtorvSL  Anthony- 

Grace-Cova 

CMtar 


B.  Comments.  Protests,  or  Motions  to 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  «vitb  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  38S.2ia  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  'tX^dMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COKgEnNG  APPUCATION". 
"PROTEST'  or  "MOTION  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  thie  partiaUar 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Conaussion'a 
regulations  to:  Kenneth  F.  numb. 
Secretary.  Federal  &iergy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washingtcm.  DC  20428.  An 
additional  copy  most  be  sent  to:  Mr. 
Edward  A.  Abrams.  Acting  Director, 
Division  of  Project  Management.  Federal 
Energy  Regulatory  Commission.  Room 
203-RB,  at  the  above  address.  A  copy  of 
any  notice  of  intent  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  hi  the 
particular  application. 
LaitD.Cadwl. 

Acliag  Secrtlary. 

[FR  Doc.  88-U51  Filed  £•23-68;  8:45  am] 

IOOM«n7-M-M 


Proiea  ionation 


Provo 

Big  Cottonwood.. 
Amencan  Fork .... 
Weber 


Hany's  Fork  of  Snake  Riwar.. 

Bear 

Bear 


Odgen.. 


[Docket  NOSL  CP8*-227-000  et  aL] 

Wnuams  Natural  Gas  Co.  at  aL,  Natural 
Gas  Certificate  FUings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Williams  Natural  Gas  Co. 

[Docket  No.  CP88-227-000I 
February  18. 1988. 

Take  notice  that  on  Febmary  S.  1988, 
Williams  Natural  Gas  Company 
(Applicant),  P.O.  3288,  Tulsa,  Oklahoma 
74102.  filed  in  Docket  No.  CP88-227-000 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  authority  to 
utilize  existing  emergency  and  field 
exchange  interconnects  for  the  receipts 
and/or  delivery  of  sale  or  transportation 
gas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  it  is  now  proposing 
certification  of  these  existing 
interconnects  for  use  as  sale  or 
transportation  points,  in  anticipation  of 
open  access  transportation  points,  in 
anticipation  of  open  access 
transportatioa.  ^>plicant  includes  a  list 
(see  attached  appoidix)  detailing  for 
each  facility  the  connecting  pipeline, 
location  of  the  facility  and  the  original 
purpose  of  the  facility. 

Comment  date:  March  10, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  diis  notice. 

AppsDaix— Condae  Dascriptkm  of 
Pnipoaad  Sanrices 

WNG  proposes  to  certificate 
emergency  and  field  exchange  points 
currentiy  in  place  on  WNG's  pipeline 
system  to  enable  WNG  to  utilize  the 
facilities  for  the  receipt  and/or  delivery 
of  gas  for  the  sale  or  transportation  of 
gas  as  circumstances  dictate. 

The  facilities  proposed  to  be 
tertificated  include: 


County 


Slate 


Caribou.... 
Franhirt-. 

Utah 

Salt  Lake.. 
Utah 


Davis.  Morgan,  Webar„ 

Fremont _ 

Caribou 

Cache,  Box  Ehter 

Weber 


ID 

n 
wr 

UT 
UT 
UT 
10 
10 
UT 
UT 


Connecting  pipeline 


l.ArMaGasCo.. 


2.  Afkia  Gas  Co. 


3  Arkia  Gas  Co.. 


4.  Cohxado 
Interstate  Gas  Co. 


5.  Cotorado 
Intaratala  Gas  Ca 


Location 


6.  OaMGas 
PipalinaCa 


7.  Kansas- Nebraska 
Natural  Gas  Co. 


8.  Kansas  Power  a 
Light  Co. 

9  Motai  Oil  Co 


lONahmiGas 
Pipakna  Co.  of 
Araarica. 

11.  Natural  Gas 
PipainaCo.  of 
Afnailca. 

12.  Ncrtham 
Natural  Gat  Ca 


13. 
NakralGasCo. 


14. 


Natural  Gas  Co. 


15.  OklahocTM 
Natural  Gas  Co. 


16.1 

Eaatsm  Pipaina 
Ca 


S24-T28S- 
R1W, 
Sedgwick 
Co..  KS. 

S10-T18S- 
R8W.  Rwa 
Co.,  KS. 

S31-T23S- 
R5W.  Rano 
Co.,  KS 

S1-T29S- 

R3ew, 

Grant  Co., 
KS. 
S2-T2SS- 
R35W, 
Grant  Co., 
KS 
S1-T22N- 
R15W. 
Majorca. 
OK. 
S2S-T24S- 
R33W. 
FinnayCo. 
KS. 
S20-T23S- 
Mow,  riono 
Co.,  KS 
S2S-T5N- 
R15W. 
Texas  Co., 
KS. 
S22-T2S- 
R3W. 

CaftarCa. 
OK. 
S20-T5N- 
R23E, 
BaawarCo.. 
OK. 
S3-T29S- 
R36W. 
Grant  Co.. 
KS. 
S3-T20N- 
R23W.  ElkB 
Co..  OK. 
815-T14N- 
R3W. 


istaBedfer 


InsUl 


Co..  OK. 
S33-T8N- 

R7W. 

Grady  Co.. 

OK. 
S1-T29S- 

R36W. 

Grant  Co.. 

KS. 


Hekl 

ex 

Da 

Do 
Do. 

Do. 

Do. 

Entorgoncy. 
CompfM^o 

EfiwjBrtcy. 

Emergency. 

Exchange. 

Efvwgency. 
Do. 

Do. 

Do. 
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Localion 

ii^SMter 

17.  Panftttndto 

S25-T18S- 

Oa 

Eastern  Pipeline 

R19e. 

Co. 

FrankKn 
Ca.K& 

18.  Producers  Gas 

S13-T23N- 

Exchange 

Ca 

R20W. 
WoodMiard 

Ca.OK. 

19.  Transwestem 

S30-T5N- 

Da 

Pipeline  Co. 

R26W. 
Beaver  Co- 

ok. 

2.  West  Texas  Gathering  Ca 

[Docket  No.  CP88-212-O0OJ 
February  18. 1988. 

Take  notice  that  on  January  26, 1988. 
West  Texas  Gathering  Company  (West 
Texas).  550  WestLake  Park  Blvd..  Suite 
goa  Houston,  Texas  77210-4544.  filed  in 
Docket  No.  CP88-212-000  a  petition  for 
an  order  disclaiming  jurisdiction  under 
Section  1(b)  of  the  Natural  Gas  Act  for 
all  of  its  facilities  in  Emperor  and  South 
Kermit  Fields  in  Wiakler  County,  Texas. 

West  Texas  states  that  it  constructed 
a  gathering  system  that  brought  natural 
gas  from  the  wellhead  to  two  processing 
plants  located  adjacent  to  the  Emperor 
and  South  Kermit  fields.  It  is  stated  that 
West  Texas  initially  purchased  this  gas 
from  sixteen  producers  and  resold  the 
gas  to  Pioneer  Natural  Gas  Company 
(Pioneer),  an  intrastate  pipeline,  and  to 
El  Paso  Natural  Gas  Company  (El  Paso), 
an  interstate  pipeline,  for  which  it 
received  an  independent  producer 
certificate  authorizing  the  sale  of  gas  to 
El  Paso  at  the  inlet  of  El  Paso's  proposed 
Keystone  Plant  in  Winkler  County, 
Texas.  Further,  various  producers  and 
other  purchasers  in  the  field 
subsequently  executed  agreements  with 
West  Texas  for  gathering  and  delivery 
of  gas,  it  is  indicated. 

West  Texas  states  that  it  constructed 
approximately  110  miles  of  4  to  &-inch 
diameter  pipeline  for  deliveries  from  the 
Emperor  and  South  Kermit  fields  to 
Pioneer's  Goldsmith  processing  plant 
which  commenced  in  1957.  In  order  to 
connect  the  two  fields,  an  8-inch  line 
was  initiated  in  the  Emperor  field  and 
ran  11.4  miles  in  a  northerly  direction, 
through  the  South  Kermit  field  to  aa 
amine  gas  treating  plant  near  the  site  of 
the  proposed  Keystone  plant  it  is  stated. 
West  Texas  states  that  from  the 
Keystone  plant  the  8-inch  line  was 
continued  over  27-miles  to  the 
Goldsmith  processing  plant.  West  Texas 
indicates  it  augmented  its  system,  in 
order  to  accommodate  high  volumes  to 
be  taken  by  El  Paso  by  contructing  11.4 
miles  of  looped  20-inch  line  that 
paralleled  the  segment  of  8-inch  line  that 


transverse  the  two  fields.  The  eleven 
miles  of  8-inch  and  parallel  20-inch  lines 
formed  the  spine  of  the  gathering  system 
into  which  gas  production  was 
constantly  infused  from  the  origin  of 
those  lines  in  the  Emperor  field  through 
their  passage  through  the  South  Kermit 
field.  2.5  miles  from  the  Keystone  plant, 
it  is  stated. 

West  Texas  indicated  that  it  operated 
as  a  gatherer  and  was  regulated  as  a 
gatherer  by  the  Commission  until  1966 
when  the  Commission  reclassified  West 
Texas  as  a  Class  A  pipeline  stating  that 
West  Texas  engaged  in  the 
transportation  of  natural  gas  by 
pipeline.  West  Texas  states  its  primary 
function  was  initially  and  continues  to 
be  the  gathering  of  natural  gas  from  two 
producing  fields  for  delivery  in  raw  form 
to  two  processing  plants  of  two  pipeline 
purchasers.  Further,  West  Texas  states 
that  its  activities  have  not  changed  from 
those  originally  contemplated  in  1957, 
with  the  length  of  the  system  remaining 
essentially  that  placed  in  service  in 
1957-56  for  the  same  two  principal 
customers.  Services  performed  for 
others  have  been  restricted  to  moving 
gas  from  wells  in  the  Emperor  or  South 
Kermit  fields  to  the  point  of  nearby 
interconnections  with  facilities  utilized 
for  the  pipeline  transportation  of  gas,  it 
is  stated. 

West  Texas  states  the  rates  it  charges 
El  Paso  would  not  change  since  the 
existing  tariff  reflects  the  contract 
between  the  parties,  which  agreement 
would  again  become  a  jiuisdictional  rate 
schedule  if  the  relief  requested  herein  is 
granted.  Also,  West  Texas  indicates  its 
service  obligation  to  the  interstate 
market  would  continue  to  be  subject  to 
the  Commission's  jurisdiction  pursuant 
to  authorizations  granted  West  Texas 
authorizing  sales  for  resale  of  natural 
gas  in  interstate  commerce. 

West  Texas  states  that  the  primary 
function  of  its  facilities  is  the  gathering 
of  natural  gas  and  that  its  classification 
as  a  Class  A  interstate  pipeline  and  the 
certificates  relating  to  the  operation  of 
its  facilities,  were  without  the  necessary 
factual  or  jurisdictional  predicate  and 
therefore,  should  be  withdrawn. 

Comment  date:  March  10, 1988.  in 
accordance  with  the  first  subparagrai^ 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

S.  r-ip*""*****  Gas  Transmission  Ccwp. 

[Docket  No.  CP88-222-000] 

February  19. 1968. 

Take  notice  that  on  February  3. 1S68, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S&,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 


CP88-222-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
(NGA),  for  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
revised  service  agreement  with  two  of 
Applicant's  existing  wholesale 
customers.  Cincinnati  Gas  &  Electric 
Company  (CG&E),  an  Ohio  corporation, 
and  Union  Light.  Heat  and  Power 
Company  (Union  Light),  a  Kentucky 
corporation,  which  combines  their 
service  under  Rate  Schedule  CDS  and 
provides  the  customers  with  certain 
rights  for  reductions  and  conversions  of 
service.  In  addition,  pursuant  to  section 
7(b)  of  the  NGA.  Applicant  is  requesting 
pre-granted  abandonment  authority  of 
certain  firm  sales  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  accordance  with  a  service 
agreement  dated  October  31, 1987. 
between  Applicant,  CG&E,  and  Union 
Light  Applicant  specifically  proposes 
and  seeks  (1)  a  certificate  of  public 
convenience  and  necessity  authorizing  a 
revised  service  agreement  with  CG&E 
and  Union  Light  which  combines  their 
contract  demand  of  525,290  Dth/d  in 
Applicant's  Rate  Zone  3,  and  91,750 
Dth/d  in  Applicant's  Rate  Zone  4  under 
Rate  Schedule  CDS,  and  provides  the 
customers  with  certain  rights  for 
reductions  and  conversion  of  service, 
and  (2)  an  order  pre-granting  approval 
to  abandon  up  to  367,040  Dth/d  in 
contract  demand  under  Rate  Schedule 
CDS.  and  up  to  35,767.000  Dth  in 
combined  seasonal  entitlements  to 
CG&E  and  Union  Light  at  such  times  as 
requested  and  permitted  under  the  terms 
of  the  service  agreement.  Applicant 
states  that  the  proposed  application 
represents  a  restructuring  of  Applicant's 
contractual  relationship  with  two  of  its 
largest  customers.  Such  restructiuing,  it 
is  stated,  provides  CG&E  and  Union 
light  with  flexibility  in  obtaining  gas 
supplies  and.  in  addition,  provides 
Applicant  with  some  stability  to  plan  its 
gas  acquisition  and  gas  management 
programs  and  to  ameliorate  any  cost 
shifts  to  those  remaining  customers  that 
mi^t  otheiwise  occui. 

Comment  date:  March  11, 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

4.  TkanswMtan  Pipeline  Company 

[Docket  No.  CP88-224-000] 
Febniary  19, 1968. 

Take  notice  that  on  February  4. 1988. 
Transwestem  Pipeline  Company 
(Transwestem).  P.O.  Box  1188,  Houston. 
Texas.  77251  filed  in  Docket  No.  CP88- 
224-000  a  request  for  authorization, 
pursuant  to  |i  157.205  and  157.216(b)  of 
the  Regulations  under  the  Natural  Gas 


Actand  Transwestem's  blanket 
certificate  for  routine  activities  issued  in 
Docket  No.  CP82-534-000.  to  abandon 
certain  meters  previously  used  to  serve 
right-of-way  grantors  located  adjacent 
to  Transwestem's  Panhandle  lateral  line 
in  the  Counties  of  Parmer,  Hansford, 
and  Sherman.  Texas,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Transwestem  is 
requesting  authorization  pursuant  to 
§  157.216(b)  to  abandon  four  farm  tap 
meters,  along  with  related  facilities, 
serving  fuel  for  irrigation  to  three  right- 
of-way  grantors:  Gossetts,  Inc.  (2  meters 
totaling  25.300dth  annually),  Ronald  T. 
Dyer  (40,000dth  annually)  and  Paul 
Aduddell  (20,3O0dth  annually)  all  of 
which  customers  have  requested 
removal  of  the  metering  faciUties. 

Comment  date:  April  4, 1988,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs      ~" 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti«et  NE.,  Washington,  DC 
20426,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
covenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  88-3852  Filed  2-23-88:  8:45  am] 
HLUNO  COOC  •717-01-M 

[Docket  tkf.  QF88-221-000  •!  at] 

Alcon  Laboratories,  ln&,  et  aL;  SmaN 
Poarar  Production  and  Cogenaration 
FadHtfes;  GkMMying  Status;  Certificate 
Applications,  etc 

Comment  date:  Thirty  days  from 
publication  in  the  Federal  Register,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
February  19, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 

1.  Alcon  Laboratories.  Inc. 

(Docket  No.  QF88-221-000] 

On  January  29, 1988.  Alcon 
Laboratories,  Inc.  (Applicant),  of  6201 
South  Freeway,  Fort  Worth.  Texas 
76134.  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Fort  Worth. 
Texas.  The  facility  will  consist  of  a 
combustion  turbine  generating  unit  and 
a  heat  recovery  steam  generator. 
Thermal  eneigy  recovered  from  the 
facility  will  be  used  to  produce  chilled 
water  for  cooling,  and  steam  for  heating 
and  process  on  the  campus.  The  primary 
energy  source  will  be  natural  gas.  The 
maximum  net  electric  power  production 
capacity  of  the  facility  will  be  2.89  MW. 


Installation  of  the  facility  was  scheduled 
to  begin  in  January,  1988. 

2.  Bechtel  Qvil.  Inc 

[Doclcet  No.  QF88-38-001] 

On  January  22, 1988.  Bechtel  Civil.  Inc. 
(Applicant),  of  8618  Westwood  Center 
Drive.  Suite  300.  Vienna,  Virginia  22180 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Dunmore.  Borough, 
Pennsylvania.  The  facility  will  consist  of 
a  waterwall  steam  generator  and  a 
steam  turbine  generator.  The  net  electric 
power  production  capacity  will  be  25 
megawatts.  The  primary  energy  sources 
will  be  biomass  in  the  form  of  municipal 
solid  waste  and  methane  gas  recovered 
from  a  sanitary  landfill.  No.  2  fuel  oil  or 
natural  gas  will  be  used  for  start-up  and 
shut-down  and  for  temperature  control 
during  start-up  and  shut-down. 

3.  Bio-Gas  Recovery  Partners,  inc. 

(Docket  No.  QF88-222-000J 

On  January  29. 1988,  Bio-Gas 
Recovery  Partners,  Inc.  (Applicant),  of 
10560  Arrowhead  Drive,  Fairfax. 
Virginia  22030  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  facility 
will  be  located  in  Virginia  Beach, 
Virginia.  The  facility  will  consist  of 
reciprocating  engine  generators.  Ilie 
electric  power  production  capacity  will 
be  9.000  kW.  The  primary  energy  source 
will  be  biomass  in  the  form  of  methane 
gas  which  is  recovered  from  a  sanitary 
landfill.  There  is  no  planned  usage  of 
natural  gas,  oil  or  coal. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Su-eet  NE.,  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
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Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervent  Copies  of 

this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Lois  D.  CmImII. 

Acting  Secretary. 

|FR  Doc.  S8-38S3  Filed  Z-23-S8;  8:45  am) 

BNXMQ  CODE  ITIT-OI-M  | 

I 

(Docket  Nes.  cni-lSS-MS  et  aL] 

CNG  Transmission  Corp.  et  at.;  Natural 
Gas  Certificate  Hiings 

FebniaryTr.lSea  I 

Take  notice  that  the  following  Rlings 
have  been  made  with  the  Commission: 

1.  CNG  Transmissioo  CoqMMalion 

(Docket  No.  CP81-188-008|  I 

Take  notice  that  on  January  15, 1988. 
CNC  Transmission  Corporation  (CNG 
Transmission),  445  West  Main  Street 
Clarksburg.  West  Virginia  26301.  filed  in 
Docket  No.  CP81-188-008  an  application 
pursuant  to  section  7(C]  of  the  Natural 
Gas  Act,  as  amended,  and  the 
Commission's  Rules  and  Regulations 
thereunder,  for  an  order  amending  the 
certificate  of  public  convenience  and 
necessity  previously  issued  in  those 
proceedings,  so  as  to  authorize  the 
continuation  through  March  31. 1989.  of 
the  transportation  and  delivery  of 
natural  gas  to  Niagara  Mohawk  Power 
Corporation  (Niagara  Mohawk),  as  more 
fully  set  forth  in  die  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

CNG  Transmission  initially  received 
certiRcate  authorization  in  this 
proceeding  to  transport  and  deliver  gas 
to  Niagara  Mohawk  by  order  issued 
August  19, 1981  (18  FERC  \  61.139).  It  is 
stated  that  the  subject  gas  is  sold  by 
CNG  Transmission  to  Niagara  Mohawk 
in  a  direct  sale,  and  issued  by  Niagara 
Mohawk  to  generate  electric  power  at 
its  Albany,  New  York,  steam  plant 
Amendments  extended  services  through 
October  31, 1986.  CNG  TransmissKHt 
and  Niagara  Mohawk  have  agreed  to 
extend  the  present  contractual 
arrangement  for  an  additional  period 
(through  March  31, 1989).  and  CNG 
Transmission  herein  seeks  a  like 
extension  of  the  current  certiBcate 
authorization. 

CNG  Transmission  requests  that  Ae 
Commission  reconsider  its  requbemenl 
that  Niagara  Mohawk  be  charged  the 
100%  load  factor  Rate  Schedule  RQ  rate, 
and  seeks  authorization  to  flex  its  rates 


from  the  100%  load  factor  RQ  rale  to  the 
commodity  portion  of  its  RQ  rate. 
Niagara  Mohawk  is  an  on-system  resale 
customer  of  CNG  Transmission,  located 
within  CNCTTansHrfssfon's  traditional 
market  area  in  upstate  New  York.  CNG 
Transmissimi  provides  or  transports 
100%  of  Niagara  Mokawk's  gas  supply. 

According  to  the  application,  the 
subject  aatssalgas  is  mud  m^  W 
surplus  to  the  needs  of  CNG 
Transmission's  present  customers 
throughout  the  proposed  extension.  CNG 
Transmission  avers  that  approval  of  its 
proposal  herein  will  help  it  to  maintain 
an  approfviate  level  of  demand 
sufficient  to  promote  the  development  of 
long-term  gas  supplies;  wtU  afioird  CNG 
Transmission  nmded  market  flexibility; 
will  assist  CNG  Transmission  in 
maintaining  an  appropriate  level  of 
purchases  from  its  pipeline  and 
producer-suppliers;  arid  will  provide 
Niagara  Mohawk  with  continued  supply 
flexibility  for  its  Albany  steam  plant  to 
the  beneRt  of  its  customers. 

The  application  also  states  that  the 
requested  rate  flexibility  will  enable 
CNG  Transmission's  system  supply  gas 
to  complete  with  spot  market  gas  for 
Niagara  Mohawk.  According  to  CNG 
Transmission,  increased  sales  of  system 
supply  gas  will  minimize  mkiimmn 
conunodity  bill  payments  and  take-or- 
pay  exposure. 

CNG  Transmission  also  seeks 
pregranted  abandonment  authority.  No 
new  or  additional  facilities  are  proposed 
to  be  constructed. 

It  is  noted  that  CNG  Transmission 
filed  this  application  within  the  time- 
frame of  the  open  season  announced  by 
the  Conunission  in  Docket  No.  CP87- 
451-000.  concerning  projects  to  supply 
natural  gas  to  the  Northeast  U.S. 

Comment  date:Uast^%,ym^im. 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Colocado  interstate  Gas  Company 

(Docket  Na  Cns-ZaiMno) 

Take  notice  that  on  February  1. 19Ba 
Colorado  Interstate  Gas  Company 
("aG").  Post  Office  Box  1067.  Colorado 
Springs.  Colorado  80644.  Sadfia  Docket 
Na  CP88-220-000.  an  appRcaOoit 
pursuant  to  section  7(b)  of  the  NataEsl 
Gas  Act  for  an  order  permittiog  and 
approving  the  abandonmmt  of  certain 
transportation  and  exchange  service 
rendered  in  connection -Witt  a  Gas 
Purchase  and  Exchange  Agreement 
("Agreement")  witk&eeley  Gas 
Company  ("Greeley"),  successor  in 


interest  to  Northern  Natural  Gas 
Company,  operating  as  Peoples  Natural 
Gas  Division  ("Peoples"),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

Specifically,  CIG  requests  authority  to 
abandon  the  transportation  and 
exchange  of  natural  gas  for  Greeley  as 
provided  in  the  Agreement  and,  in 
accordance  therewith,  notified  Greeley 
on  December  1, 1986.  of  its  plan  to 
terminate  the  Agreement  effective 
January  1. 1988,  subject  to  Federal 
Energy  Regulatory  Commission 
apporoval.  CIG  states  that  the 
tran^jortation  services  under  the 
Agreement  was  authorized  by  an  order 
issued  January  19. 1977,  as  amended 
September  7. 1977.  in  Docket  No.  CP76- 
421.  It  is  fiurther  stated  Uiat  the 
Agreement  constitutes  Rate  Schedule  X- 
16  of  CICs  FERC  Gas  Tariff.  Original 
Volume  No.  2.  which  would  be  canceled 
by  CIG  upon  receipt  of  the  authority 
requested  in  the  instant  application. 
Finally,  CIG  advises  that  no  facilities 
are  proposed  to  be  abandoned  because 
CIG  expects  to  provide  a  new 
transportation  service  on  behalf  of 
Greeley  under  section  311  of  the  Natural 
Gas  Policy  Act. 

Comaent  date:  March  9. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  K  N  Energy.  Inc 

(Docket  No.  CPII»-228-O00) 

Take  notice  that  on  February  8. 1988, 
K  N  Energy.  Inc..  P.O.  Box  15265. 
Lakewood,  Colorado  80215  (K  N)^led 
in  Docket  No.  CP88-228-000  a  request 
pursuant  to  { 157.206  of  the         , 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  construct  and  operate 
sales  taps  for  the  ddivery  erf  natural  gas 
to  end  users  under  the  certificate 
authorization  issued  in  Docket  Nos. 
CP83-14G-00a  CP83-140-001.  and  CP83- 
140-002  pursuant  to  section  7(c)  of  the 
Natund  Gas  Act  all  as  more  fully  set 
forth  in  the  spplication  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

K  N  proposes  to  construct  and  operate 
sales  t^M  to  provide  service  to  various 
end  usen  looted  along  its  jurisdictional 
pipelines  as  listed  below.  K  N  states  that 
the  proposed  sales  taps  are  not 
prohibitad  by  any  of  tts  existing  tarifo 
and  that  the  additional  taps  would  have 
no  significant  impact  on  K  Ns  peak  day 
and  annual  deliveries. 


Customer 


Ptonear  Feed  Yards.. 


T«(in  Coltoniwood  Farms,  Uk. 

Brian  E.  Lanfl„ 

Raymond  Oil  Co _ 

Reginaid  DotMon  a  Sons. 

aw  Lawless. 

B  »  F  Farms 


Estimated  Vokimes.  Md 


Location 


Thomas  Co..  KS._.. 
HamHton  Co..  NE.... 

Ellis  Ca.KS 

Thomas  Co..  KS 

Boona  Co..  NE 

WaRace  Co.,  KS 

Greeley  Co..  KS. 


Day 


38 
40 
10 
10 
ISO 

» 

12 


Anniial 


'1.200 
M.600 

*soo 
*aoo 

» 1.100 
■860 
•400 


UMI 


*  Smal  Commercial. 
'Grain  Drying. 


K  N  states  that  die  gas  delivered  and 
sold  by  K  N  to  the  various  end  users 
would  be  priced  m  accordance  widi  the 
currentiy  filed  rate  schedules  audiorized 
by  the  applicable  state  or  local 
regulatory  body  having  jurisdiction. 

Comment  date:  April  4. 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  National  Fuel  Gas  Supply  Corporation 

(Docket  No.  CP88-225-000] 

Take  notice  that  on  February  4. 1988. 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel).  Ten  Lafayette  Square. 
Buffalo,  New  York  14203.  filed  in  Docket 
No.  CP88-225-000  an  application 
pursuant  to  section  7(c)  of  die  Natural 
Gas  Act  for  a  limited  term  certificate  of 
public  convenience  and  necessity 
authorizing  a  one-year  extension,  firom 
May  1, 1988,  of  Uie  interruptible 
transportation  of  up  to  39,894  Mcf  of 
natural  gas  per  day  (Mcf/d).  for 
National  Fuel  Gas  Distribution 
Corporation  (Distribution)  on  behalf  of 
55  end-user  customers  previously 
authorized  service  in  Docket  No.  CP87- 
144-OOa  In  addition.  National  Fuel  seeks 
authorization  to  transport  up  to  10.675 
Mcf/d  on  an  interruptible  basis  for 
Distribution  on  behalf  of  33  new  end- 
user  customers  for  a  one  year  term 
commencing  May  1. 198&  National  Fuel 
also  seeks  authorization  to  transport  up 
to  363  Mcf/d  of  additional  volumes  on 
behalf  of  Distribution  and/or  modify 
receipt  points  with  respect  to  certain 
end-user  custtuners  previously  covered 
by  National  Fuel's  certificates  in  Docket 
Nos.  CP87-d8O-00a  CP88-71-000  and 
CP85-«oe-011.  In  addition.  National  Fuel 
seeks  authorization  to  add  receipt  and 
delivery  points  to  an  arrangement 
authorized  by  the  Commission  in  Docket 
No.  CP86-628-0pa  under  which  National 
Fuel  is  transporting,  on  behalf  of 
Distribution,  up  to  6,000  Mcf/d  intended 
for  Distribution's  system  supply,  all  as 


more  fully  set  forth  in  the  Appendices 
hereto  and  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Appendix  A  attached  hereto  indicates 
the  maximum  daily  volume  to  be 
transported  for  the  55  end-user 
customers  of  Distribution  previously 
authorized  service  in  Docket  No.  CP87- 
144-000  and  seeking  an  extension  of 
service  herein.  Appendix  B  indicates  the 
maximum  daily  volume  to  be 
transported  for  the  33  end-user 
customers  of  Distribution  seeking  initial 
transportation  herein  and  Appendix  C 
indicates  those  end-user  customers  of 
Distribution  (or  which  National  Fuel 
seeks  to  increase  transportation  and/or 
modify  receipt  points  previously 
authorized  in  Docket  Nos.  CP87-389-00a 
CPea-n-4X0  and  CP85-e06-011. 

National  Fuel  states  diat  it  would 
receive  the  subject  transportation 
volumes  at  existing  receipt  points  on  its 
system  and  would  deliver  the  volumes 
to  Distribution  at  existing  points  of 
delivery.  National  Fuel  adds  that  die 
proposed  service  woidd  aid  industries  in 
western  New  York  and  western 
Pennsylvania  in  reducing  energy  costs 
and  maintaining  employment  levels  and 
aid  Distribution  in  retaining  its 
industrial  markets.  Authorization  of  the 
additional  receipt  and  delivery  points 
widi  respect  to  the  transportation  of 
Distribution's  system  supply,  as 
previously  authorized  in  Docket  No. 
CP86-628-00a  would  enhance 
Distribution's  abilify  to  receive  an 
important  part  of  its  gas  supply. 

National  Fuel  states  diat  it  would 
charge  Distribution  pursuant  to  its  T-1 
Rate  Schedule  which  currendy  provides 
for  a  rate  of  31.28  cents  per  Mcf  and  2 
percent  shrinkage. 

Comment  date:  March  9, 1968.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  dUs  notice. 


Appendix  A— National  Fuel  Gas  Sup- 
ply Corporation  End  user  Custom- 
ers Seeking  Extension  of  Trans- 
portation Service  Authorized  m 
Docket  No.  CP87-144-000 


End 


1.  ABC   Rail   Corp.    (FNA 
ABEX),  Meadxim.  PA 

2.  Acme    Electric    Corp., 
Olaan.  NY 

3.  Amcaat  Industrial  Corp., 

4.  AMPC(>PM*ii[^"'o^~ 
Bultalo  Plant 


CtteeMowaga  Plant 

5.  Blackstone  Corp.,  Jamea- 

tOWTV  NY«. ™... 

6.  8TL  Specialty  Realne,  Nl- 
agn  Fala,  NY 

7.  Drochway    Ctey    Co., 
Brodmey,  PA 

8.  Buffalo  CMna,  Buffalo, 
PA 

9.  Buffalo   Pumps.    North 
Tonawanda,  NY 

10.  Buffalo  Sawar  Authority, 
Buffalo,  NY 

11.  Channeloch  Inc.,  Meas- 
ly CWMarCoirp!,~OuniiiiK~ 

NY 

13.  Cummina  Engine  Co.. 
jamesiowri,  nt — ...»....»«. 

14.  Cyctopa  Corp.,  Sheron, 
PA: 

Sawha     Tubular     DIv., 
PA 


CurranSy 

•uSnr. 

teed 

maximum 
Mlume 
(Md/d) 


15.  OeGrall  Memorial  Hos- 


NY 

16.EI.OuPont 
22S1  Buffalo  Ave.. 

raFals.NY 
Adama    Street.    Magam 

FaSB.NY 


Shvldan  Or.  «  Rkrer  Rd.. 
Buffalo.  NY 


17.   ElactaSoy   Corp.. 
CKy.  PA.. 


01 


IS.  Erie  Preee  System.  Erie. 

PA 


500 

180 

251 

900 

325 

1.333 
600 

aoo 

TOO 

125 

2.100 

300 

375 

360 


600 
500 


400 

200 
3.000 
2.000 

467 
162 


Propoeed 

meximum 

volume 

(Md/d) 


500 

250 
251 

900 

325 

1.333 
600 
800 
800 
12S 

2.100 
300 
500 
360 


1.761 
1.761 


490 

200 

3.000 

2.000 

467 

200 


5452 
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APPENOtX  A— NATfONAt  FU€L  GAS  SU»»- 

pt-Y  Corporation  End  User  Custom- 
ERS  Seeking  Bctension  of  Trans- 
portation Service  Authorizeo  in 
Docket  No.  CP87-1 44-000— Contin- 
ued 


End  user 


19.  Exotic    M«iab    Inc. 
Wdgeway.  PA _ _.. 

20.  FfanMtoStaA  FrwMn; 
PA 

21.  Fred    Koch    Brawwy. 
BuIMk  NY 

22.  FroMlM 
(FNA 
Niagara  Fans.  NY 

23.  General  MiB.  Inc,  Bui- 
Mo.  NY 

24.  GnM 
NY 

NY. 


BulMo.  NY(2> 

25.  GTEPraducttCocp 

26.  HayertB  Reinforced' 
Ptaslica.  Bi*  PA 

27.  Hyatt  RegMcy.  BuHala 
NY 

28.  JamesloMiElacfro  PM- 
ing.  Jamealown.  NY 

29l  Joaeph  T  Ryeraon  A 
Sons,  Bunalo.  NY 

3a  Kenmora  Mercy  Hoapi- 
IH.  Kenmore;  NY 

31.  Keystone  Cartion  Co. 
St  Marys.  PA 

3Z  Lord  Corp.. 


Cambridge^  PA.. 


Salgenown.  PA 

3a  MeMinduDdl  Inc.  (CatM- 

cat  OiM9ioi»|.  Erie.  PA 

34.  Mayer    Bna.    Conat. 
Erie,  PA 

35.  MCfl  DoOTigi  me.: 


Jamestown.  NY 

Falconer,  NY 

36.  Motion  Conaot 
Mee.  Ridgewy.  PA _ 

37.  O^T.KA  Milk  Products 
CeoperaliM;  tac.  CoNlna 
Center.  NY 

3a    OglowoMarcar    Inc. 

FfBdorva,  PA„ „... . 

39.  Oiean  General  Hoapaal. 

Olean.  NY. 

4a  Partier  WMla  Meial  Cat. 

Fairxwwr.  WK 

41.    PerwnylWanie    Pressed 

Metals.  Ernponum.  PA_ 

42l     Reed     ManuiacluiMff 

Co.,  Erie.  PA. ._..._. 

43.  Ridgeway  Color  Co.. 
Ridgeway.  PA 

44.  Ritoy  Siokar  Corp..  Bie. 
PA 

49.  riocKwai  NnempBor^ 
OuBois,  PA.  SHeron.  PA.. . 

46.  Sharon  Tube  Ca. 
Sharon,  PA 

47.  Shenango  Inc  Sharp*- 
vine.  PA 

48.  Skinner    Engne    Co., 

12tti  St..  Plant,  Erie,  PA 

Greengarden  Plant,  Erie. 

PA 


Cuivaiitly 


volume 
(Mcf/d) 


250 

1.200 

450 

110 

1.800 

60 

90 

200 

560 

87 

ISO 
>00 
190 
30Oi 

440 

250 
3401 

305 

170 

300 

ISO 

600 

460 
500 

14t 
53S 
525 

104 
525 
345 

375 
1.000 
700 
138 
138 


WOhMM 

(Mcf/d) 


300 

1.400 

690 

110 

3X)00 

60 
90 

eoo 

560 

87 

ISO 

110 

tflO 

300 

440 

2S0 
240 

400 

aoo 

300 

ISO 

800 

450 
500 
141 
535 
529 
125 
525 
900 
375 
1J0OO 
700 
200 
138 


Appcnobc  A^Nmtionm.  Fuel  Gas  Sup- 
ply CofM>ORATioN  End  User  Custom- 
ers Seeking  Extension  of  Trans- 
PORTATKw  Service  Authorized  in 
Docket  Na  CP87-1 44-000— ConSn- 
ued 


End  user 


49.  The  Redwing  Co.,  Fer- 
donia.  NY 

50.  TMangIa  Aeto  Spimgi 
OuBn  PA 

51.  TnOxmy     Manwrial 
Hospital.  Qowwida.  NY .... 

52^  Vm;  Aif  Alloys  Corp.. 

53.  WAC 
town.  NY 

54.  Weber    Knaofi    Co. 
Jamestown,  NY 

56.    Zkn» 
Erie.  PA. 

Olir 

General  Mr  Ov 
Erie  CMy  Div  .... 
Corporate 
Corperaia 


Cunentfy 


vokma 
(Mcf/d) 


1.700 

360 

3S 

too 

155 
20o| 


(Mcf/(9 


70^ 


195 
70 

700 
2S 


\ 


CaalMelBlsOlv 

Bay  City  FunaOfc- 

TbWMCF 


ij 


50 
200 
MO 


1,700 

360 

35 

too 

400 


106 
70 

700 
2S 

50 
200 
200 

39f094 


APPENDIX  B-Mkhonal  Fuel  Gas  Sup- 
ply CoRPOfUTioN  End  User  Custom- 
Bts  for  Wmch  Transportatxm  Is 
Beviq  Sought  Herein 


End 


1.  AppHetf  Design  Inc  North  Tonaww*- 
da,NY 


2.  Better  Baked  Foods  kc.florVt  East 
PA _ 

3.  Brooka  Msweiial  HoaplM.  OmtHK 
NY 

4.  BuHalo  Boanlal  EducatKn: 

School  #18 _ 

School  #t» —-.-■■■■■-■■■■■-.■.■■■■■ 

School  #46 

School  #68.___, 

School  #71. 
School  #77., 
School  #80.. 
43  Academy. 
Bawpa 


BuHatoTi 
Buikl 
Burgard 
BVTC 


Campua  North 

Early  Chikt  255  Porter 

1045  E.  Oelavan 

Early  ChiMhood.  126  OonMaon. 

345  Otympw..- _ 

50  A  St 


^dcf/dl 


too 

75 

t30 

57 
48 
St 
47 
40 
SI 
56 
56 
171 
t77 


141 
141 
9« 
S4 
48 
51 
50 
43 
27 


APPENDIX  B— ^MTK>NAL  FUEL  GAS  SUP- 
PLY CoRPOMATiON  End  User  Custom- 
ers FOR  Which  Trawsportatkjn  is 
Beinq  Sought  HEREiM-Continued 


End  user 


Emerson  Voc. 

Foltow  Through 

Futures  Academy.. 
Grover  Clev 


Hemian  BadiNo 

HutcJMinOit  .,^ ,^ 


Unooki 

Lorraine  Academy.. 
McKimay- 
Poplar  Academy.. 
Red  Jackal. 


Riverside /kcademy.. 

Seneca  Voc. 

SatxrtGa  Oaatsr 

South  Pa* _....... 

Southstda  Elem. 


Wasi  Hsrtel.. 


5.  B  &  W  Heat  Tnating  Ca.  hie.  Ton». 
wanda.  NY 

6.  Chrial  The  Mhg  Manor,  OuBoia.  PA...„. 
7  DaWslrom  Mawatactatiag  Inc., 

town.  NY 

8.  Depaw  School  OiaL.  Depaw.  NY. 

9.  Electro  Mmerala  (U9  Inc.. 
Fans.  NY „. 

ia  BwOounly  AgrieuMural  Aaw.  Ochard 
Parti.  MY 


11.  Graphic  CoNMlii  MMo.  NY. 
1^  Greenviaa  Mslals.  Inc, 
PA „ „ 

13.  Growere  COOparaMne  Grip*  Juica 
Ca.  mc  MMMri.  NY 

14.  Honeoy*  CanM  School  Oiat, 
eoya,.  NY 

15.  Hoaghlon  Ooisga.  Houghton.  NY. 

16.  Kaystorta  Corp..  BuflMo.  NY 

17.  McOowaO  Mawuftttoilritf. 

18.  No.  Amer.  Phiipa  UgMii«  Cop.. 

VWiBn.  rn   , «..„ 

19.  Pohhnan  Foundry  Co.  Buflato,  NV..... 

20.  PVS  OWMicdik  Inc.  BuffllOi  NV ..»«. 
2i.PytonGoiPL.MagaraFale.NY 

22.  RaMon  (^m«  OMilark.  NY . 

23.  RidiPioducti^BuMaNY 

24.  Ri(|gaway   Ana   Public   Schools. 
Ridgaway,  RA«- «.. — . „. 

25.  SIgnera   Olw. 
Qraapk  BtaolMMk  NV 

26.  SphaiRaaaft.lnc. 

27.  Si  Maiyt  MaM  FJaMttag  Irw..  St 
Marys.  PA 

28.  Slar  Unaa  BHUMai  m 

3aTftialCb8agK 
31      Towit    d 


TVBflinwni    nBnC    Air^ 


hersLNY. 
32   ^thmtPt  Oator  Olw. 

COOP.  Magn  Falk  NV 

33.  WJ.  MiNr  Gieenheuees,  Inc., 

Total  Mcf 


Eden. 


Maximum 


eoMna 


149 
61 
«7 
tfT 
51 
42 

126 

loe 
too 

00 

75 

117 

41 

48 

160 

62 

95 

107 

140 

126 

01 

113 

50 

too 

400 
200 

545 

138 

400 

250 

670 

80 
210 
125 

ISO 

100 
240 
500 
136 
600 
350 

ISO 

156 
150 

100 
55 

100 
360 


200 

60 

211 


Federal  Regiater  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1988  /  Noticea 


545S 


10.675 


Appendix  C— Matnoal  Fad  Gaa 
Supply  Corporatioa  Schedule  of  End 
Users  Seeking  Modification  to 
Authorization  Granted  in  Docket  Nos. 
CP87-3e9-aes,  CPSS-TI-OOO  and  CP8&- 
608-«n 

1.  End-Users  for  which  National  Fuel 
seeks  new  receipt  points. 

1.  Airco  Carbon.  SL  Marys,  PA 

2.  Airco  Carbon.  Niagara  Falls.  NY 

3.  American  Brass,  Buffalo,  NY 

4.  American  Olean  Tile,  Olean,  NY 

5.  Bethlehem  Steel  Corp.,  Buffalo,  NY 

6.  Brockway  Pressed  Metals  Inc^ 

Brockway,  PA 

7.  Buffalo  Crushed  Stone,  Buffalo,  NY 
Wherlie  Drive  Plant 
Woodlawn  Plant 

Como  Park  Plant 

8.  Canisius  College,  BuCfala  NY 

9.  Chautauqua  Hardware  Corp., 

lamestown,  NY 

10.  Clarion  Sintered  Metals.  Clarion.  PA 

11.  Ferro  Corp..  Buffalo,  NY 

12.  Fisher  Price  Toys.  East  Aurora.  NY 

13.  Gibraltar  Steel  Corp..  Buffalo,  NY 

14.  Goldome,  Buffalo,  NY 

15.  Goodyear  Tire  &  Rubber.  Niagara 

Falls,  NY 

16.  Great  Lakes  Carbon  Co.  Niagara 

FaUs,NY 

17.  Hope's  Architectural  Prod.. 

Jamestown.  NY 

18.  Hospital  Shared  Services  of  Western 

PA 
Andrew  Kaul  Memorial 
BrookviUe  Hospital 
Bradford  Hospital 
Corry  Memorial  Hospital 
Clarion  OST.  Community  Hospital 
Dubois  Regional  (East) 
Dubois  Regional  (West) 
Erie  County  Geriatric 
Elk  Coimty  General 
Franklin  Regional  Med. 
Greenville  Regional 
Hamot  Medical  Center 
Millcreek  Community 
Meadville  Medical  Center,  Liberty  St 
MeadviUe  Medical  Center,  Grove  St. 
Metro  Health  Center 
Oil  City  Area  Health  Center 
Shenango  Valley  Med.  Center 
Sharon  General 
St.  Vincent  Health  Center 
TitusviUe  Hoapital 

19.  Jamestown  Metal  Manufacturing 

Jamestown.  NY 

20.  Kenmore  Development  104-204 

Sanders.  314  Hinds  St..  1975-2035 
Delaware 

21.  Mclnnes  Steel  Co..  Corry.  PA 

22.  Morgan  Services.  Inc..  Buffalo.  NY 

23.  Neville-Synthese.  Oil  CHy.  PA 

24.  Niagara  Cold  Drawn.  Buffalo.  NY 

25.  Pendiick  Laundry.  Buffalo.  NY 

26.  Royal  Beddii«  C&.  Buffalo.  NY 

27.  Seneca  Steel  Buffala  NY 


28.  Spaulding  Fiber  Co.  Inc., 

Tonawanda,  NY 

29.  St.  Joseph  Intercommunity  Hospital, 

Cheektowaga,  NY 

30.  Stackpole  Corp,.  St.  Marys,  PA 

31.  Suny  At  Buffalo  (Main  Street 

Campus).  Buffalo.  NY 

32.  Tarn  Ceramics  Inc.,  Niagara  Fails. 

NY 

33.  Trico  Prod.  Buffalo.  NY 

2.  End-Users  for  which  National  Fuel 
seeks  to  increase  transportation  service. 


End 


Existing 
auihor- 

GBed 

trans,  vol 

(Md/d) 


1.  Clarion  Sintered  MeMs,  , 
Clanon.  PA J 

2.  MWcreek      Townsh^ 
School  Oistnct  Ene,  PA  ..  .1 
McDowell       Intermedate 

School  I 

J.S.  WHeon  School  ' 


167 

1 

245' 


Propoeed 

maximum 

tratw.  vol 

(Md/d) 


175 
S90 


5.  Northwest  Pipeline  Cotporation 

[Docket  No.  CP88-200-0001 

Take  notice  that  on  January  19. 1988. 
Northwest  Pipeline  Corporation 
(Applicant).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  Na 
CP88-200-000.  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act  for 
a  Certificate  of  Public  Convenience  and 
Necessity  amending  existing  Certificates 
to  authorize  an  increase  in  the  firm  daily 
contract  demand  level  under  Rate 
Schedule  SGS-1  in  accordance  with 
amended  SGS-1  Service  Agreements 
with  two  of  Applicant's  storage  service 
customers  and  the  implementation  of 
revisions  in  Rate  Schedule-1  which 
provide  for  certain  operational  changes 
in  providing  the  SGS-1  storage  service; 
all  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

AppUcant  is  a  one-third  owner  of  the 
Jackson  Prairie  storage  field.  As  such. 
Applicant  is  a  party  to  a  Gas  Storage 
Agreement  (Storage  Agreement)  dated 
June  25. 1070,  as  amended,  between 
Applicant  and  the  other  two  one-third 
owners  of  the  storage  field.  Washington 
Natural  Gas  Compuiy  (WNG)  and 
Washington  Water  Power  Coomany 
(WWP). 

It  is  stated  that  die  JadcsoD  Prairie 
Management  Committee  (Management 
Committee)  comprised  of 
representatives  from  WWP.  WNG  and 
Applicant  is  responsible  fbr  monitoring 
the  use  of  the  storage  project  to  ensure 
that  die  storage  field  is  operated  in  the 
moat  efficierit  and  effective  manner.  It  is 
explained  that  studies  corfducted  1^  the 


Management  Committee  indicate  that 
the  storage  field  has  the  capacity  of 
providing  additional  firm  deliverability 
of  up  to  50,000  Mcf/d,  thus  enabling  an 
increase  from  the  present  firm  level  of 
325,000  Mcf/d  to  a  projected  level  of 
375,000  Mcf/d  with  no  additional 
investment  in  facilities.  As  one-third 
owners,  WNG  and  WWP  each  have  the 
right  to  25.000  Mcf/d  of  this  additional 
capacity,  thus  bringing^the  total  daily 
withdrawal  volume  under  the  ownership 
of  all  three  of  the  parties  to  125,000 
Mcf/d  each,  it  is  further  stated. 

Applicant  WWP.  and  WNG  entered 
into  an  amendment  to  the  Storage 
Agreement,  die  Fifteenth  Revised 
Appendix  C  to  reflect  the  proposed 
additional  daily  withdrawal  capacity,  to 
modify  the  daily  withdrawal  formula 
based  on  inventory  levels,  to  establish  a 
working  gas  iniection  schedule  and  to 
provide  for  injections  during  the 
withdrawal  season.' 

Applicant  currently  is  authorized  to 
provide  storage  service  under  Rate 
Schedule  SGS-1  as  set  forth  in  its  FERC 
Gas  Tariff,  First  Revised  Volume  1 
pursuant  to  the  Commission  Order  dated 
March  21. 1980  in  Docket  No.  CP75-287- 
000  modified  by  partial  abandonment 
authorizations  approved  by  orders 
issued  June  3, 1983,  and  May  21, 1984,  in 
Docket  No.  CP83-312-000. 

To  provide  storage  service  for  WNG 
and  WWP  utilizing  the  described 
additional  capacity.  Applicant  requests 
the  Commission  to  issue  an  order 
amending  its  existing  certificates  for 
SGS-1  service  to  authonze  increases  in 
firm  daily  contract  demand  under  Rate 
Schedule  SGS-l  service  from  129.986 
MMBtu  to  156.186  MMBtu  for  WNG  and 
from  41.800  MMBtu  to  dOMJO  MMBtu  for 
WWP  in  accordance  with  amended 
SGS-1  service  agreements  dated 
September  1. 1967.  between  Applicant 
WNG  and  WWP. 

No  increase  in  the  seasonal  contract 
quantity  under  Rate  Schedule  SGS-1  is 
proposed  herein.  The  term  of  service 
under  these  amended  SCS-1  service 
agreements  is  unchanged  and  will 
expire  on  October  31. 1989. 

AppUcant  also  requests  the 
authorization  necessary  to  implement 
modifications  to  its  currently  effective 
Rate  Schedule  SGS-1  to  provide  for  die 
following: 

(1)  A  requirement  Uiat  SCS-1 
customers  that  have  elecied  to  pivchase 
gas  and  have  it  stored  for  their  accounts 


•  WNC  Mad  OS  Ai«Bet  31.  nsr.  w  Dedwt  Ne. 
CPB7-S16-00D  iU  rsquest  to  opneic  the  •toragt  field 
consitteni  with  this  amendineni  to  the  Slorase 

nfrcmidit< 
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must  tender  such  gas  for  injection 
pursuant  to  the  following  schedule: 

By  June  30— not  less  than  35%  of  the 
maximum  working  gas  quantity  required 
by  the  customer  during  the  subsequent 
withdrawal  season. 

By  August  31— not  less  than  80%  of 
the  maximum  working  gas  quantity 
required  by  the  customer  during  the 
subsequent  withdrawal  season. 

By  October  31— not  less  than  100%  of 
the  maximum  working  gas  quantity 
required  by  the  customer  during  the 
subsequent  withdrawal  season. 

(2)  A  modified  formula  relating 
Applicant's  daily  delivery  obligation  to 
a  customer  to  the  balance  of  gas  stored 
for  that  customer's  account  as  follows: 
Applicant's  daily  delivery  obligation 
shall  be  at  100%  of  customer's  contract 
demand  until  50%  of  customer's 
seasonal  contract  quantity  is  delivered. 
For  deliveries  beyond  50%  of  customer's 
seasonal  contract  quantity,  Applicant's 
daily  dehvery  obligation  shall  be 
reduced  by  two-third  percent  (2/3%)  of 
customer's  contract  demand  for  each 
additional  one  percent  (1%)  of 
customer's  seasonal  contract  quantity 
delivered  beyond  said  50%. 

It  is  indicated  that  the  increase  in  the 
daily  contract  demand  for  WNG  and 
WWP  ultimately  will  lower  rates  to 
Applicant's  other  customers  due  to  the 
increased  utilization  of  the  storage  field 
without  any  associated  increase  in 
facility  investment  or  operating  costs. 

Upon  receipt  of  the  authorization's 
requested  herein.  Applicant  will  file 
pursuant  to  part  154  of  the  Commission's 
regulations  the  amended  SGS-1  service 
agreements  that  Applicant  has  entered 
into  vnth  WNG  and  WWP.  Applicant 
also  will  file  a  revised  statement  of 
Rates  and  SGS-1  Rate  Schedule  tariff 
sheets  for  insertion  in  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1. 

Comment  date:  March  9. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice.  i 

Staadaid  Paragraph 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 


wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that^  pursuant  to 
the  authority  continued  in  die  sub)ect  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  ti/ne  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  require  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is  * 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  die  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
LaisD.C«iliell. 
Acting  Secretary. 

[FR  Doc.  88-3933  File  2-2^-88: 8:45  am] 
Btume  COOS  sriT-AVM 


[Docfcal  No*.  OFn-224-000  at  aL] 

Bfoofclyy  Cogy«f»tfon  Corp.  •!  aL; 
SmaN  Powxy  Production  and 
Cogananrtion  FadMat;  QuaNfylng 
Statua;  CafWIcata  AppWcaMona,  ate. 

Comment  date:  Thirty  days  from 
publication  in  the  Fedwal  Register,  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 
February  17. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 


1.  BrookhavMi  Cogeneration 
Corporatioa 

(Docket  No.  QF88-224-000] 

On  February  1, 1988.  Brookhaven 
Cogeneration  Corporation  (Applicant), 
of  420  Lexington  Avenue.  Suite  440,  New 
York,  New  York.  10170  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Medford, 
Suffolk  County,  New  York.  The  major 
equipment  will  include  three  combustion 
turbine-generators,  three  heat  recovery 
steam  generators,  and  a  single 
extraction  steam  turbine-generator.  The 
facility  will  provide  useful  thermal 
energy  to  an  industrial  process.  The  net 
electric  power  production  capacity  will 
be  approximately  75.5  megawatts.  The 
primary  energy  source  will  be  natural 
gas. 

2.  Bumey  Forest  Products— Bumey 
Facility 

(Docket  No.  QFB8-»8-000] 

On  January  27. 1988.  Bumey  Forest 
Products  (Applicant),  of  1900  Chum 
Creek  Road,  Suite  308,  Redding, 
California  96002,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Conmiission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
will  be  located  approximately  2.0  miles 
west  of  the  community  of  Bumey,  in 
Shasta  County.  California.  The  facility 
will  consist  of  two  boilers  and  one 
steam  turbine  generator.  Applicant 
states  that  the  primay  energy  source  of 
the  facility  will  be  biomass  in  the  form 
of  wood  waste.  The  mximum  net  electric 
power  production  capacity  of  the  facility 
willbe24X)MW. 

3.  Olin  QmniGals 

(Docket  Na  QF88-2aO-000] 

On  January  28, 1988,  Oiin  Chemicals 
(Applicant),  of  P.O.  Box  2886,  Lake 
Charies,  Louisiana  70802  sutoitled  for 
fiUng  an  application  for  certification  of  a 
facihty  as  a  qualifying  cogeneration 
faciUty  pursuant  to  S  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  proposed  topping-cycle 
cogeneration  facility  will  be  located  on 
south  of  interstate  Highway  la  in 
Westiake.  Louisiana.  The  facility  will 
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consist  of  a  combustion  turbine 
generator,  supplementary  fired  heat 
recovery  steam  generator  (HRGS),  and 
two  natural  gas  fired  booster 
compressors.  Thermal  energy  recovered 
from  the  facility  will  be  used  in  various 
process  applications  at  the  Lake  Charies 
Manufacturing  facility.  Electric  power 
production  capacity  of  the  facility  will 
be  22  MW,The  primary  eiiergy  source 
will  be  natural  gas.  The  installation  of 
the  facility  is  expected  to  commence  on 
January  2, 1989. 

4.  Smithtown  Cogeneration  Coiporadoo 

(Docket  No.  QF88-225-000] 

On  February  1. 1988,  SmiUitown 
Cogeneration  Corporation  (Applicant), 
of  420  Lexington  Avenue.  Suite  440,  New 
York.  New  York.  10170  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  a  quahfying  cogeneration 
facility  pursuant  to  §  292.207  of  die 
Commission's  regulations.  No 
determination  has  been  made  diat  die 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Kings  Park, 
Suffolk  County,  New  York.  The  major 
equipment  will  include  three  combustion 
turbine-generators,  three  heat  recovery 
steam  generators,  and  a  single 
extraction  steam  turbine-generator.  The 
facility  will  provide  useful  thermal 
energy  to  an  industrial  process.  The  net 
electric  power  production  capacity  will 
be  approximately  75.5  megawatts.  The 
primary  energy  source  will  be  natural 
gas. 

5.  Brentoo  Woods  Cogeneradon 
Corporatioa 

(Docket  No.  QF8&-223-000] 

On  February  1, 1988,  Brenton  Woods 
Cogeneration  Corporation  (Afqilicant), 
of  420  Lexington  Avenue,  Suite  440,  New 
York.  New  York,  10170  submitted  for 
filing  an  appUcation  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping  cycle  cogeneration 
facility  will  be  located  in  Great  Neck, 
Nassau  County,  New  York.  The  major 
equipment  will  include  three  combustion 
turbine-generators,  three  heat  recovery 
steam  generators,  and  a  single 
extraction  steam  turbine-generator.  The 
facility  will  provide  useful  diermal 
energy  for  heating  and  cooling  purposes. 
The  net  electric  power  production 
capacity  will  be  approxhnately  75.5 
megawatts.  The  primary  energy  source 
will  be  natural  gas. 


Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoteCCariwU. 
Acting  Secretary. 
[FR  Doc.  88-3934  Filed  2-23-88;  8:45  am] 

BtUJiM  COOE  triZ-OI-M 


Offica  of  Hearinga  and  Appeala 

Impfementation  of  Spadai  Rafund 
Procaduraa 

aoency:  Office  of  Hearings  and 
Appeals.  DOE 

action:  Notice  of  implementation  of 
special  refund  procedures. 


summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
rehinding  to  adversely  affected  parties 
$1,057,703  obtained  as  a  result  of  a 
Consent  Order  tiiat  the  DOE  entered 
into  widi  Worid  Oil  Company  (Case  No. 
KEF-0005),  a  reseller-retailer  of 
petroleum  products  located  in  Los 
Angeles,  California.  The  money  is  being 
held  in  escrow  following  the  settlement 
of  enforcement  proceectings  brought  by 
the  DOE'S  Economic  Regulatory 
Administration. 

DATE  AND  AOOfMEtt:  Comments  must  be 
filed  widiin  30  days  of  publication  of 
tills  notice  in  the  Federal  Rogistar  and 
should  be  addressed  to  die  Office  of 
Hearings  and  Appeals.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington.  DC  20585.  All  comments 
should  conspicuously  dui^y  a 
reference  to  case  number  KEF-0005. 
row  nMTHOi  mroiiMATiON  contact: 
Thomas  L  Wieker.  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
1000  Independence  Avenue  SW., 
Washington.  DC  20S85.  (202)  586-23ga 
awptaMMtTAiiv  mMum^nom.  In 
accordance  with  the  procedural 


regulations  of  the  Department  of  Energy. 
10  CFR  205.282(b).  notice  is  hereby  given 
of  the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  relates  to  a  January  19, 1984 
consent  order  between  the  DOE  and 
Worid  Oil  Company  (World).  That 
consent  order  setUed  certain  disputes 
between  the  firm  and  the  DOE 
concerning  World's  possible  violations 
of  DOE  r^ulations  in  its  sales  of  crude 
oil  and  refined  petroleum  products.  The 
consent  order  covers  the  period  August 
20, 1973  through  January  27, 1981. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account  in  the 
amount  of  $1,057,703,  funded  by  Worid 
pursuant  to  the  consent  order.  The  DOE 
has  proposed  to  divide  the  consent  order 
into  two  pools;  one  relating  to  Worid's 
crude  oil  sales  and  the  other  relating  to 
die  sales  of  refined  products.  Under  the 
proposed  procedures,  purchasers  of 
Worid  refined  products  may  file  claims 
for  refunds  fitim  the  escrow  fund.  The 
amount  of  the  refund  available  to  an 
applicant  will  generally  be  a  pro  rata  or 
volumetric  share  of  the  Worid  consent 
order.  In  order  to  obtain  a  refund,  each 
claimant  will  be  required  to  submit  a 
schedule  of  its  monthly  purchases  of 
covered  products  from  Worid  to 
demonstrate  that  it  was  injured  by 
World's  alleged  regidatory  violations. 
The  specific  requirements  for  proving 
injury  are  set  fordi  in  the  Proposed 
Decision  and  Order. 

Widi  regard  to  die  portion  of  die 
consent  order  fund  attributable  to 
World's  alleged  crude  oil  violations,  the 
determination  proposes  that  the  money 
be  placed  into  a  pool  of  crude  oil  monies 
for  distribution  pursuant  to  the  DOE's 
Statement  of  Restitutionary  PoUcy  for 
crude  oU  claims. 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
1:00  and  5KX)  pjn.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 
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Dated:  February  ia  1988. 
George  B.  Braznay, 

Director.  Office  of  Hearings  and  Appeals. 

Proposed  Decision  and  Order  of  die 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures  I 

February  18. 1989. 

Name  of  Firm:  World  Oil  Company. 

Date  of  Filing:  October  16. 1985. 

Case  Number  KEF-0005. 

On  October  16. 1985,  the  Economic 
Regulatory  Administration  (ERA)  of  the 
Department  of  Energy  (DOE)  filed  a 
petition  with  the  Office  of  Hearings  and 
Appeals  (OHA),  requesting  that  the. 
OHA  formulate  and  implement 
procedures  for  distributing  funds 
obtained  through  the  settlement  of 
enforcement  proceedings  involving 
World  Oil  Company  (World).  10  CFR 
Part  205,  Subpart  V.  This  Proposed 
Decision  sets  forth  the  OHA's  tentative 
plan  for  distributing  these  funds  to 
qualified  refund  applicants.  Section  I 
outlines  the  approach  to  be  used  in  the 
disbursement  of  World  funds  related  to 
alleged  crude  oil  overcharges. 
Information  necessary  to  prepare  refund 
applications  based  on  purchases  of 
World  refined  petroleum  products 
appears  at  section  II  of  this  Proposed 
Decision.  Section  U(A)  sets  forth  specific 
requirements  appHcable  to  each  type  of 
claimant  that  is  likely  to  file  an 
application  based  on  purchases  of 
World  refined  products.  A  claimant 
should  take  particular  note  of  those 
requirements  applicable  to  its  particular 
circumstances.  The  specific  application 
requirements  are  followed  at  section 
11(B)  by  a  discussion  of  general 
requirements  that  apply  to  all  refund 
applications  involving  refined  petroleum 
products.  Since  the  procedures  set  forth 
in  this  Decision  are  in  proposed  form,  no 
refund  applications  should  be  filed  at 
this  time.  A  final  determination  will  be 
issued  at  a  later  date  announcing  that 
the  filing  of  World  refund  applications  is 
authorized. 

World  was  a  "producer"  of  crude  oil 
and  a  "refiner"  as  those  terms  are 
defined  in  10  CFR  212.31.  Between 
August  20. 1973  and  January  27, 1981 
(the  consent  order  period).  World  was  a 
"producer"  of  crude  oil.  From  February 
1976,  the  date  World  acquired  its 
refining  subsidiary  Sunland  Refining 
Corporation  (Sunland).  through  the  end 
of  the  consent  order  period.  World  was 
a  "refiner"  of  crude  oil.  World  was 
therefore  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  set  forth  at  10  CFR  Parts  211 
and  212.  The  ERA  conducted  an 
extensive  audit  of  World's  operations 
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and  found  in  two  Notices  of  Probable 
Violation  that  the  firm  had  violated 
applicable  DOE  pricing  and  allocation 
regulations  in  its  sales  of  crude  oil  and 
refined  petroleum  products  during  the 
consent  order  period.  In  order  to  settle 
all  claims  and  disputes  between  World 
and  the  DOE,  the  two  parties  entered 
into  a  consent  order  that  became  final 
on  January  19, 1984.  Undr  the  terms  of 
the  Consent  Order,  World  agreed  to 
remit  $1,100,000  to  the  DOE  to  settle 
alleged  violations  that  occurred  during 
the  consent  order  period. 

The  Consent  Order  states  that 
$800,000  of  the  $1,100,000  remitted  by 
World  would  be  disbursed  to  the  State 
of  California  for  indirect  restitution. ' 
After  this  disbursement  was  made,  there 
remained  $200,000  in  the  World  Account 
($l,10O.00O-S9O0,00O= $200,000).  The 
Consent  Order  states  that  this  $200,000 
concerns  alleged  violations  in  World's 
pricing  of  crude  oil  during  the  consent 
order  period. 

Furthermore,  in  the  Consent  Order, 
World  agrees  to  waive  its  right  to  a 
potential  refund  of  $857,703  held  by  the 
DOE  in  escrow  in  a  pending  DOE 
proceeding  with  the  Edgington  Oil 
Company.  Inc.  (EDG).  See  EDO  Consent 
Order,  44  FR  73140  (December  17, 1979). 
Consequently,  the  DOE  transferred 
World's  potential  refund  amount  in  the 
EDG  proceeding,  or  $857,703,  from  the 
EDG  Account  to  the  World  Account. 
The  EDG  Consent  Order  indicated  that 
World  was  allegedly  overcharged  in  that 
amount  as  a  result  of  World's  purchases 
of  motor  gasoline  from  EDG.  Since 
World's  claim  in  the  EDG  proceeding 
involves  purchases  of  gasoline  from 
EDG  during  the  consent  order  period, 
this  amount,  or  $857,703,  concerns 
alleged  violations  in  the  sales  of  motor 
gasoline  products  during  the  consent 
order  period. 

Because  the  World  Consent  Order 
resolves  alleged  violations  involving 
sales  of  both  crude  oil  and  refined 
products,  we  propose  to  divide  the  fund 
into  two  pools.  Standard  Oil  Co. 
[Indiana)  10  DOE  1  85.048  (1982).  Since 
$200,000  of  the  Worid  fund  concerns 
alleged  violations  in  World's  pricing  of 
crude  oil.  we  propose  that  this  amount 
be  set  aside  as  a  pool  of  crude  oil  funds 


'  World  it  a  Caliibmia  based  cotporalion  thai 
made  virtually  all  of  iti  ulet  in  that  ilale  durinf  the 
month*  in  which  the  alleged  violation*  occurred.  In 
the  Content  Order.  World  agreed  lo  remit  SBOOOOO 
to  the  Slate  of  California  to  fund  any  of  the  five 
energy  conaervation  programs  speciHed  in  the 
Consent  Order.  The  DOE  determined  that  indirect 
retlitution  through  the  State  of  California  would  be 
appropriate  because  it  would  otherwise  be  difficuit 
to  identify  those  California  end-user  customers  who. 
in  all  likelihood,  bore  the  ultimate  burden  of 
World's  alleged  pricing  violalkms.  49  FK  2290 
(January  19. 1964). 


available  for  disbursement. 
Furthermore,  because  the  $857,703 
transferred  from  the  EDG  Account  to  the 
World  Account  involves  alleged 
violations  in  World's  sales  of  refined 
petroleum  products,  we  further  propose 
that  this  amount  be  set  aside  as  a  pool 
of  funds  to  be  made  available  for 
distribution  to  claimants  who 
demonstrate  that  they  were  injured  by 
World's  alleged  overcharges  in  its  sales 
of  refined  petroleum  products. 

1.  Proposed  Refund  Procedures  for 
Crude  Oil  Claims 

On  July  28, 1986,  as  a  result  of  the 
court-approved  Settlement  Agreement  in 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation,  In  Re:  M.D.L  No. 
378.  the  DOE  issued  a  Modified 
Statement  of  Restitutionary  Policy 
(MSRP)  providing  that  crude  oil 
overcharge  revenues  will  be  divided 
among  the  States,  the  United  States 
Treasury,  and  eligible  purchasers  of 
crude  oil  and  refined  products.  51  FR 
27899  (August  4. 1986).  Up  to  20  percent 
of  the  crude  oil  violations  amounts  will 
be  reserved  to  satisfy  claims  from 
injured  parties  that  purchased  refined 
petroleum  products  between  August  19, 
1973  and  January  31, 1981  (the  crude  oil 
price  control  period).  We  propose  that 
such  claims  be  processed  through 
Subpart  V  special  refund  procedures. 
The  MSRP  also  calls  for  the  remaining 
80  percent  of  the  funds  to  be  disbursed 
among  state  and  federal  governments 
for  indirect  restitution.  Oince  all  valid 
claims  are  paid,  any  remaining  funds 
will  be  divided  equally  between  the 
state  and  federal  governments.  The 
federal  government's  share  of  the 
unclaimed  funds  will  ultimately  be 
deposited  into  the  general  fund  of  the 
Treasury  of  the  United  States. 

The  World  crude  oil  funds  are  subject 
to  the  MSiU*.  Therefore,  we  propose  to 
institute  a  claims  process  for  the 
$200,000  in  crude  oil  funds  involved  in 
this  processing.  In  the  present  case,  we 
have  decided  to  reserve  the  full  20 
percent  or  $40,000,  of  the  alleged  crude 
oil  violations  amounts,  plus  a 
proportionate  share  of  the  accrued 
interest,  for  direct  restitution  to 
claimants  that  purchased  refined 
petroleum  products  during  the  crude  oil 
price  control  period.  The  process  which 
the  OHA  will  use  to  evaluate  claims 
based  on  crude  oil  violations  will  be 
modeled  after  the  process  the  OHA  has 
used  to  evaluate  claims  based  on 
alleged  refined  product  overcharges 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
Mountain  Fuel  Supply  Co..  14  DOE 
1 85.475  (1986)  (Mountain  Fuel].  As  in 
non-crude  oil  cases,  applicants  will  be 
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required  to  document  their  purchase 
volumes  and  to  prove  that  they  were 
injured  by  the  alleged  violations  (i.e. 
that  they  did  not  pass  through  the 
alleged  overcharges  to  their  own 
customers).  We  propose  to  apply  the 
standards  for  showing  injury  that  the 
OHA  has  developed  in  analyzing  non- 
crude  oil  claims.  See,  e.g..  Dorchester 
Gas  Corp..  14  DOE  |  85.240  (1986).  These 
standards  include  a  finding  that  end- 
users  and  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  a 
consent  order  firm's  alleged 
overcharges.  Refunds  to  eligible 
claimants  who  purchased  refined 
petroleum  products  will  be  calculated  on 
the  basis  of  a  volumetric  refund  amount 
derived  by  dividing  the  Worid  crude  oil 
refund  pool  of  $200,000  by  the  total 
consumption  of  petroleum  products  in 
the  United  States  during  the  crude  oil 
price  control  period  (2,020,997.335,000 
gallons).  Mountain  Fuel.  14  DOE  at 
88,867.  This  approach  reflects  the  fact 
that  crude  oil  overcharges  were  spread 
to  every  region  by  the  EntiUements 
Program.*  The  volumetric  amount  for 
the  crude  oil  pool  established  in  this 
proceeding  is  Uierefore  $0.000000098961 
per  gallon  of  refined  products  purchased 
($20a000/ 
2.020.gg7.335,000=$0.000000098961). 

We  proposed  that  the  remaining  80 
percent  of  the  funds,  or  $160,000,  be 
disbursed  equally  to  the  state  and 
federal  governments  for  indirect 
restitution.  We  propose  to  direct  the 
DOE'S  Office  of  die  Controller  to 
separate  and  divide  this  amount,  and  to 
distribute  $80,000  plus  appropriate 
interest  to  the  States  crude  oil  tracking 
account  and  $80,000  plus  appropriate 
interest  to  the  federal  government  crude 
oil  tracking  account. 

n.  Proposed  Refund  Procedures  for 
Refined  Product  Refund  Claims 

The  remaining  $857,703  in  die  World 
consent  order  fund  is  attributable  to 
alleged  violations  involving  refined 
products.  Firms  and  individuals  that 
purchased  World  refined  products 
during  the  consent  order  period  may  file 
claims  in  this  proceeding.  From  our 
experience  with  Subpart  V  refund 
proceedings,  we  believe  that  potential 


•  The  Department  of  Energy  established  the 
Entitlements  Program  to  equalize  access  to  the 
l>enefils  of  crude  oil  price  controls  amorig  all 
domestic  refiners  and  their  downstream  cuslomer*. 
To  accomplish  this  goal  rerinera  wete  r«<|uired  to 
make  tranafer  paymenU  among  themaetves  through 
the  purchaae  and  sale  of  "entitlemenU."  This 
(Mlandng  mechaniain  had  the  effect  of  evenly 
disperaing  overcharges  reaulUng  from  crude  oil 
miaoertificaliona  throughout  the  domeatic  refining 
industry.  See.  B-g..  Amber  Refining.  Inc.  13  DOE 
185.217(1985). 


claimants  will  fall  into  the  following 
categories:  (1)  End-users.  i.e..  consumers 
who  used  Worid  refined  products:  (2) 
regulated  non-petroleum  industry 
entities  that  used  World  products  in 
their  businesses,  or  cooperatives  that 
purchased  World  products  for  dieir 
businesses;  and  (3)  refiners,  resellers  or 
retailers  who  resold  Worid  refined 
products. 

In  establishing  the  procedures  which 
will  govern  the  Worid  Special  Refund 
Proceeding,  we  propose  to  adopt  certain 
presumptions  that  will  permit  claimants 
to  participate  in  the  refund  process 
without  incurring  inordinate  expense 
and  will  enable  the  OHA  to  consider 
refund  applications  in  the  most  efficient 
manner  possible.'  American  Pacific 
International.  14  DOE  f  85.158  (1986) 
(API)  First,  we  propose  to  adopt  a 
presumption  that  the  alleged 
overcharges  were  dispersed  equally  in 
all  sales  of  refined  products  made  by 
World  during  the  consent  order  period 
and  that  refunds  should  therefore  be 
made  on  a  volumetric  basis.  In  the 
absence  of  better  information,  a 
volumetric  refund  assumption  is  sound 
because  the  DOE  price  regulations 
generally  required  a  regulated  firm  to 
account  for  increased  costs  on  a  firm- 
wide  basis  in  determining  its  prices. 

Under  the  volumetric  refiind  approach 
we  propose  to  adopt,  a  claimant  will  be 
eligible  to  receive  a  refund  equal  to  the 
number  of  gallons  purchased  times  the 
per  gallon  refund  amount  plus  accrued 
interest.  The  record  in  the  present  case 
is  inconclusive  with  respect  to  the 
precise  volume  of  products  sold  by 
World.  Based  on  our  considerable 
experience  in  conducting  refund 
proceedings,  we  have  made  a 
reasonable  estimate  and  have  set  the 
per  gallon  refund  amount  at  1001  per 
gallon.  We  also  recognize  that  some 
claimants  may  have  been 
disproportionately  overcharged. 
Therefore,  any  purchaser  may  file  a 
refund  application  based  on  a  claim  that 
it  suffered  a  disproportionate  share  of 
the  alleged  overcharges.  Sid  Richardson 
Carbon  and  Gasoline  Co..  12  DOE 
H  85,054  at  88,164  (1984). 

We  also  propose  to  adopt  a  number  of 
injury  presumptions  Uiat  will  simplify 
and  streamline  the  refund  process. 
These  presumptions  will  excuse 
members  of  certain  applicant  categories 
from  proving  that  they  were  injured  by 
Worid's  alleged  overcharges.  We  will 
discuss  these  presumptions  and  the 
showing  that  each  type  of  applicant 
must  make  in  section  11(A)  below. 


*  The  Subpart  V  regulationa  specifically  authorize 
the  uae  of  presumptions  in  special  refund 
proceedings.  10  CFR  Part  205.  SubpaH  V. 


(A)  Specific  Application  Requiremenjs 
for  Each  Category  of  Refund  Applicants 

(1)  Refund  Applications  of  End-Users 

We  propose  to  adopt  a  finding  that 
end-users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleum  industry  were  injured  by  the 
alleged  overcharges  setUed  in  the  World 
Consent  Order.  Unlike  regulated  firms  in 
the  petroleum  industry,  end-users 
generally  were  not  subject  to  price 
controls  during  the  consent  order  period. 
Moreover,  they  were  not  required  to 
keep  records  that  justified  selling  price 
increases  by  reference  to  cost  increases. 
For  these  reasons,  an  analysis  of  the 
impact  of  the  alleged  overcharges  on  the 
final  prices  of  non-petroleum  goods  and 
services  would  be  beyond  the  scope  of  a 
special  refund  proceeding.  Texas  Oil  & 
Gas  Corp..  12  DOE  |  85,069  at  88,209 
(1984)  [Texas].  Therefore,  we  propose 
that  end-users  of  World  products  need 
only  establish  that  they  were  ultimate 
consumers  of  a  specific  volume  of  World 
products  to  qualify  for  a  refund  of  their 
full  allocable  share. 

(2)  Refund  Applications  of  Cooperatives 
and  Regulated  Firms 

We  also  will  not  require  firms  whose 
prices  for  goods  and  services  are 
regulated  by  a  government  agency  or  by 
the  terms  of  a  cooperative  agreement  to 
demonstrate  injury  as  a  result  of  alleged 
overcharges  on  refined  products. 
Although  such  firms,  e.g.,  public  utilities 
and  agricultural  cooperatives,  generally 
would  have  passed  any  overcharges 
through  to  their  customers,  they 
generally  would  pass  through  any 
refunds  as  well.  Therefore,  we  will 
require  such  applicants  to  certify  that 
they  will  pass  any  refund  received 
through  to  their  customers,  to  provide  us 
with  a  detailed  explanation  of  how  they 
plan  to  accomphsh  this  restitution,  and 
to  explain  how  they  will  notify  the 
appropriate  regulatory  body  or 
membership  group  of  their  receipt  of  the 
refund  money.  See  Office  of  Special 
Counsel,  9  DOE  1 82.538  at  85,203  (1982). 
We  note,  however,  that  a  cooperative's 
sales  of  World  products  to  non-members 
will  be  treated  in  the  same  manner  as 
sales  by  other  resellers. 

(3)  Refund  Applications  of  Resellers. 
Retailers  and  Refiners 

a.  Refiners.  Resellers  and  Retailers 
Seeking  Refunds  of  $5,000  or  Less.  We 
propose  to  adopt  a  presumption,  as  we 
have  in  many  previous  cases,  that 
purchasers  seeking  small  refunds  were 
injured  by  World  pricing  practices.  See. 
e.g..  Uban  Oil  Co.,  9  DOE  1 82.541  at 
85,224-25  (1962)  [Uban].  We  recognize 
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that  the  cost  to  the  appUcaat  of 
gathering  evidence  of  injury  to  support  a 
small  refund  claim  couM  exceed  the 
expected  refund,  consequently,  without 
simplified  procedures,  some  injured 
parties  would  be  denied  an  opportunity 
to  obtain  a  refund.  Under  the  smaU- 
claims  presumption,  a  claimant  seeking 
total  refunds  of  $5,000  or  less  will  not  be 
required  to  sqbmit  any  evidence  of 
injury  beyond  establishing  the  volume  of 
World  products  it  purchased  during  the 
settlement  period.  Texas.  12  D(%  at 
8a210. 

b.  Refiners,  Resellers  and  Retailers 
Seeking  Larger  Refunds.  Any  applicant 
whose  total  allocable  share  is  greater 
than  $5,000  will  be  required  to  provide  a 
detailed  showing  of  injury.  In  order  to 
show  that  it  did  not  pass  through  the 
alleged  overcharges  to  its  o%vn 
customers,  it  must  demonstrate  that  U 
maintained  a  bank  of  unrecovered 
product  costs  at  least  equal  to  the 
amount  of  the  refund  claimed  beginning 
with  the  first  month  of  the  period  for 
which  a  refund  is  claimed  through  the 
date  on  which  either  that  product  was 
decontrolled  or  the  banking  regulations 
expired.  In  addition,  a  claimant  must 
specifically  show  that  it  was  unable  to 
pass  through  those  increased  costs.  Such 
a  showing  might  be  made  though  a 
demonstration  of  lowered  profit 
margins,  decreased  market  share,  or 
depressed  sales  volume  during  the 
p«iod  of  purchases  from  World  API.  14 
DOE  a.  88,295. 


(4)  Applicants  Seeking  Refunds  Based 
on  Allocation  Claims 

We  also  recognize  that  we  may 
receive  claims  alieging  World  allocation 
violations.  Such  claims  nvould  be  based 
on  the  consent  order  firm's  alleged 
failure  to  furnish  petroleum  products 
that  it  was  obliged  to  supply  to  the 
claimant  under  the  DOB  allocation 
regulations.  10  CLF.R.  Put  211.  We  will 
evaluate  refund  applications  based  on 
allocation  claims  by  referring  to 
standards  such  as  diose  set  forth  in 
OKC  CorpJTownSt  Country  Markets, 
Inc.,  12  XSOB,  1  «S.094  (19B4).  aad  Azttx 
Energy  Ok  12  DOE  1 85.110  (1984). 

(B)  General  Refund  Application 
Requirements 

In  addition  to  the  specific 
requirements  outlined  above.  aU 
Applications  for  Refund  must  be  in 
writing  and  must  be  signed  by  the 
applioinL  Aa  applicatieii  must  refer  to 
the  World  Oil  Company  Special  RefaHid 
Proceeding  (Case  Na  KEF-OODfi).  Each 
applicaiit  auist  submit  a  m<mthly 
schedule  for  World  refiaed  petroleuai 
products  durkig  the  period  in  udiicfa  the 
relevant  product  was  controlled.  If  aa 


applicant  indirectly  purchased  World 
refined  petroleum  products  from  a 
reseller,  it  most  explain  why  it  believes 
that  the  products  originated  with  World 
and  must  identify  the  reseller  from 
which  the  product  was  purchased. 

If  a  claimant  soade  only  sporadic 
purchases  of  si^aificant  volumes  of 
World  product,  we  will  consider  that 
claimant  to  be  a  spot  purchaser.  We  will 
estabUsh  a  rebuttable  presumption  that 
claimants  who  made  only  spot 
purchases  from  World  were  not  injined. 
Spot  purchasers  tend  to  have 
considerable  discretion  in  where  and 
when  to  make  purchases.  Therefore, 
they  generally  would  not  have  made 
spot  mwkel  purchases  from  Worid 
unless  they  woe  able  to  pass  through 
the  full  amoant  of  any  price  increases  to 
their  o%vs  customers.  See  Office  of 
Enforcement,  8  DOE  1 82.507  (1961). 
Therefore,  a  firm  which  made  only  spot 
purchases  fiY>m  World  will  not  receive  a 
refund  mless  it  presents  evidence 
rebutting  the  spot  purchaser 
presumption  and  establishing  the  extent 
to  which  it  was  injured. 

We  wiU  also  establish  a  minimum 
amount  of  $15.00  tor  r^und  cteiaas.  We 
have  found  through  our  experience  in 
prior  refund  cases  that  the  cost  of 
processing  claims  in  which  refunds  of 
less  than  $15.00  are  sot^t  outweighs 
the  modest  benefits  of  restitution  in 
those  situations.  Uban,  9  DOE  at  86.222. 
Successfid  applicaats  will  also  receive  a 
pro  rata  share  of  the  interest  acoued  on 
the  World  escrow  fund. 

Applications  for  R^und  should  not  be 
filed  at  this  time.  Detailed  procedures 
for  filing  Applications  for  Rebind  will  be 
provided  in  a  final  Decision  and  Order. 
Before  distributmg  any  portion  of  the 
consent  order  fund,  we  intend  to 
publicize  the  distribution  process,  to 
solicit  comments  on  the  proposed  refund 
procedures,  and  to  provide  an 
opportunity  for  any  poteirtial  claimants 
to  file  a  claim.  Comments  regarding  the 
tentative  dtotributioe  process  set  forth  in 
this  Proposed  Order  should  be  filed  with 
the  Office  of  Heeinga  and  Appeals 
within  30  days  of  publication  of  dus 
Proposed  Order  in  the  I 


(Q  Distribation  of  the  Remainder  of  the 
Consent  Order  Funds  Attributable  to 
World's  Refined  Product  Sahe 

In  the  event  that  money  remains  after 
all  refiind  claims  from  the  World  refyaad 
product  pool  have  baan  analyaed.  those 
funds  in  that  refund  pool  will  be 
disbursed  in  accerdanoe  with  die 
provisions  of  the  Petroleum  Overcharge 
Distribution  and  Restitution  Act  of  1980, 
H.R.  540a  Title  m.  99th  Cong.  2d 
Session.  Cong.  Rec  H11319-21.  (Daily  E. 
October  17. 198^ 


It  is  Therefore  Ordered  That- 
The  remind  amount  remitted  to  the 
Department  trf'  Energy  by  Worid  Oil 
Company  pursuant  to  the  Consent  Order 
finalized  on  |anuary  19, 1984,  wilt  be 
distributed  in  acconlance  with  the 
foregoing  Dectsaon. 
[FR  Doc.  M-SRZB  FHed  £-23-48: 8:49  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[PP  8F3579/PF-4SSA:  FRL-3333-1] 

Ecogen,  Inc.;  Amended  Pesticide 


ACMSNCV:  Environmental  Protection 
Agency  (EPA). 
actkm:  Nottee. 

SUMittmv;  This  notice  announces  the 
filing  of  an  amendment  to  pesticide 
petition  (PP)  8F3S79  for  the  fungicide 
Pseudomonas  fltuueecens  by  Ecogen. 
Inc. 

AOCNiess: 

By  mail  submit  written  conunents  to: 
Information  Services  Section.  Program 
Management  and  Support  Division 
(TS-757q.  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
DC  20460 

In  person,  bring  comments  to:  Rra.  236, 
CM#2. 1921  JefEerson  Davis  Midway. 
Arlington.  VA  22202. 

Infonnation  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  infonnation  as  ^Confidential 
Business  Infortnation"  (CBI). 
Infonnation  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CB!  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  mewked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
in^)ection  in  Rm.  230  at  the  address 
given  above.  Cram  8  a.m.  to  4  p.m., 
Monday  dtroug^  Friday,  excluding  legal 
holidays. 


row  FURTMOI MPORMATION  CONTACT: 

By  maU:  Rcgialcalien  Division  (TS- 
7B7C).  Attention:  Product  Manager  21. 
Bnviromnentamotecdoa  Agency. 
Office  ef  esstidde  Pregrana.  401 M  SL 
SW..  WaaUaglOR.  DC  20M0 

In  person  contact:  Lois  Rossi  (PM  21). 
Rm.  227.  CM#2. 1921  JeOerson  Devis 
Highway.  Arlington.  VA  22202. 


awptEmemuvt  information:  EPA  has 
received  an  amendment  to  PP  8F357g 
from  Ecogen,  Inc.,  2005  Cabot  Blvd., 
West  Langhome.  PA  19047-1810, 
proposing  to  amend  40  CFR  Part  180  by 
(istablishing  a  regulation  to  exempt  from 
the  requirement  of  a  tolerance  the 
residues  of  the  fungicide  Pseudomonas 
fluorescens  in  or  on  the  raw  agricultural 
conunodities  cottonseed  and  cotton 
forage.  The  original  notice  of  PP  8F3579 
appeared  in  the  Federal  Register  of 
December  16. 1987  (52  FR  47754),  and 
specified  cotton.  The  amended  petition 
adds  cottonseed  and  cotton  forage. 

Authority:  21  U.S.C.  346a 

Dated:  Pebniaiy  17, 1988. 
Edwin  F.  Tinsworth. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  88-3903  Filed  2-23-68;  8:45  am] 
BNJJNecODCi 


[OPP-240076;  FRL-3333-3] 

EPA  Denial  of  Application  for  Federal 
Registration  for  Certain  Intrastate 
Pesticide  Products;  CtMvron  Cttemical 
CcetaL 

AOENCV:  Environmental.  Protection 
Agency  (EPA). 

ACTION:  Notice  of  denial. 


f.  EPA  is  denying  registration  of 
the  products  listed  herein  because  the 
producers  have  not  provided 
information  required  to  register  their 


products  under  section  3  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA). 

EFFECnvc  DATE  February  24. 1988. 
ADoncss:  Requests  for  a  hearing, 
identified  by  the  document  number 
[OPP-240076].  must  be  submitted  to: 
Hearing  Cleric  (A-110),  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington,  DC  20460 
In  person,  bring  requests  to: 
Environmental  I^otection  Agency, 
Rm.  370fr-M.  Waterside  Mall.  401 M 
Street  SW..  Washington.  DC. 

FOR  FURTHER  INFORaiATION  CONTACT 

By  mail:  Lynn  M.  Bradley,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  Street  SW., 
Washington.  DC  2046a 
Office  location  and  telephone  number 
Room  716.  CM#2. 1921  lefferson 
Davis  Highway,  Arimgton.  VA  22202. 
(703)  557-770a 
suFPUM»rrARV  wtormation:  histrate 
products,  as  described  in  40  CFR  162.17, 
are  products  which  were  temporarily 
exempted  fit)m  complying  with  the 
registration  requirements  of  FIFRA 
because  they  had  been  registered  prior 
to  1975  under  State  registration  laws. 
Such  intrastate  products  could  legally  be 
shipped  or  distributed  for  sale  solely 
within  a  single  State.  The  exemption  for 
intrastate  products  normally  remains  in 
effect  pending  a  final  Agency  decision 
either  to  approve  or  to  deny  an 
application  for  Federal  registration. 


To  qualify  for  the  intrastate 
exemption,  the  producers  of  such 
products  were  required  to  submit  a 
notice  of  intent  to  apply  for  Federal 
registration  In  accordance  with  section  3 
of  FIFRA.  The  Agency  has  now  sent 
notices  to  producers  of  intrastate 
products  calling  in  full  applications  for 
Federal  registration  under  FIFRA 
section  3(c)  as  provided  by  40  CFR 
162.17.  These  notices  were  sent  in 
conjunction  with  the  Registration 
Standards  program  and  provided  a  90- 
day  period  in  which  the  producers  were 
required  to  respond. 

Each  of  the  firms  listed  below  failed 
to  respond  to  the  notice  within  the 
appropriate  90  day  period.  Accordingly, 
the  firms  have  not  provided  the 
information  required  to  register  their 
products  pursuant  to  section  3  of  FIFRA. 
The  Agency  has  also  determined  that 
the  information  submitted  by  each  of 
these  intrastate  registrants  in  1975  is 
inadequate  to  support  an  appUcation  for 
registration  under  FIFRA  section  3. 
Therefore,  the  Agency  notified  each  of 
these  intrastate  registrants  of  its  intent 
to  deny  their  applications  and  terminate 
the  exemption  from  registration 
provided  under  40  CFR  162.17.  The 
intrastate  registrants  listed  below  also 
failed  to  respond  to  this  Notice  of  Intent 
to  Deny.  In  accordance  with  the  terms  of 
the  Notice  of  Intent.  EPA  is  hereby 
denying  the  Notice  of  Application  for 
Federal  Registration  of  an  Intrastate 
Pesticide  Product  filed  in  1975  for  each 
of  the  following  products: 


Company 


Owwron^OtMiL  Co.  (Mw  AgricuHurai  Ctamicalt  Oiv..  040  HmMy 
St.  Richmond.  CA  94804. 


StMrftor  Otamieai  Ca.  1200  S.  47th  St.  Richmond,  CA  94804 . 


Van  Walw  a  Rogsrt,  22S6  Junction  Av«..  San  Jow.  CA  95131 . 


CtMmToch  RMOurOM.  Inc..  P.O.  Boa  24440.  (Mat,  TX  7S224 . 
Woods  mduMriM,  mc  P.O.  BoH  1016.  YtMma.  WA  96807 


Rohm  a  Haas  Co..  P.O.  Bok  1348.  PhiadlpW^  PA  19105- 


SoutMm  AgriouSufN  IrMcSddM.  Inc.  Box  216,  Pakiwao,  FL  33561 . 
Bondad  OMmicals  Corp..  P.O.  Bok  1670.  Lima.  OH  45602- 


Cooto  LSbonSOfy  Pradudi.  a  Subsidtary  ol  tw  Chaa.  K  Uiy  Co. 
7737  NE. 


Product 


I    EPA 


Na 


Monitor  4  Spray.. 


Orthodda  PCNB  10-20  Dud.. 

Orthoddt  15  Oust 

Orthodda  10  Oust 


vjnnocKW  so  wmobm. 


unnocKW  su  wwuKIW^ 


OrthoddaSuMur  10-50. 
Dy<onals4-EC. 


Oytonalo  10-G  (476-1995).. 
OylonMo  10.O  (476-1995).. 
Namoo  PaSKANna  57/43  — 
Namco  PaSvAjma  B . 
Nimoo  PaSioluma  75/2S. 
POM  Waod  lOtar 


Crap  King  Tyon  NAA-W- 
Crap  Kino  Tyon  NAA-W- 
Crop  Mng  Tyon  NAA-200- 


Crap  Kinp  Tachnicil  NNad  4%  Oust. 


Crap  Mng  Taehnical  Nriad  4%  Opal  120  Ou«. 

Crap  King  Tachnlcsl  Nilod  4«  OuN 

K«b  50-W 

Kart>S0-W 

Koito50-W 

KarbSO-W 

K«bSO-W 


SA-60  Brand  Ftaa  and  Tick  Oust  or  Spray . 
DcaS)  OM  Ral  a  Mouse  Ntar. 
Coohs  Shig-N-Snal  Qranulaa.. 


239-4172  (AZ) 

239.6631  (CA) 
239-4217  (CA) 
239-4200  (CA) 
239-4199  (CA) 
239-4173  (CA) 
239-4162  (CA) 
476-4093  (CA) 
476-4094  (CA) 
478-4095  (CA) 
550-4772  (CA) 
550-4773  (CA) 
550-4761  (CA) 
603-6600  (TX) 
682-5251  (WA) 
682-5567(10) 
662-5592  (WA) 
682-5250(10) 
662-5566(10) 
662-5594  (WA) 
707-4594  (KS) 
707-4595  (CA) 
707-4596  (WA) 
707-6619  (tm 
707-7623  (AZ) 
6294770  (FU 
650-10204  (OH) 
909-4704  (CA) 
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CoMipany 


KiMngsworth.  PtMmnd.  OR  972TS~ 


Cemwy  Chenwal  PraductB  Ca.  in&.  821  Wandi  Aml.  Femdato,  Ml 
48220. 

MoM  Ownieat  Co..  GMp  Charaicat*  Gimp.  PXX  Boa  2M«3l  Kdv 
mond.  VA  2328*. 


BuN  ChamicA  69t-A  OrooMwew  Oriw.  Ortanda.  FL  SSeOS---. 

A-t  Pmm  Caokoi  Satviea.  4M  tMon  Amu  ■fooMyw.  MV  11211 

Spraya*  Pndacli  Co.  30  KMoraort  RA.  Fwt  WtaaMnglon.  NV  t1Sifr„ 

Supailor  Fartbar  and  Chenvcil  Co.  P.O.  Bok  TOSI,  Tamp«.  FL 
33001. 


Cttamgrn  Agaealtoal  Oiv.,  Mobay  Cham.  Coip..  P.O.  Box  4913. 
iatykMOM120. 


T*w  StaMatCOk.  4410  OMdand,  Sm  AMonia  TX  TSait 


SPA 


f«  Swat  A  T«e  Qmadaau. 
CookttTainiil^BafTiar .................. 

CeohaOral 

Cawlaq>  Mo.  11160. 1 


SankOual  Canbay  Oiaintactant  an 
Moi'ap  10%  Qfanular  Naffwttcida 


t*>.S(H7. 


Mocap 

Moaap  EC 

Mociv>  EC 

Mocap  10%  Gkanuiar  Netnaflddo^naodicide.. 


Modoum  Itarbicida  EmulaWabia  ConcoMraio.. 


*  ■--*-■ -I-*-    4A^tf. 


DlMt.. 


BoNTs  OMdoor  Flao  Dual  „ 

Fanwila  A-4  Rat  *  Mouao 


WMaiin  Ra«V  to  uaa  Bait- 
Superior  TNodan  2^ 


SMpaiior  Rarattaow  >-6 . 
Supariot  PacatMon  ft-E . 
SupariorTNodMiSO-WP. 


Supaiior  ParaNon  10  Granidar. 

Totaom  Ouat  i%  Paiathiaw3%  TNodan«.S%  OMwm  Z-78- 


Totaooa  Ouat  1«  Paraariarv3%  TNa*n-7.S0%  Oilhana  Z-78 — 

Totawo  Dual  1%  PafaNoa4%  ThMan-l5%  ONhona  Z-78 

TotMcco  Ouat  2%  ParalNoiv4% 

Southam  TobKco  Ouat  2%  PararlNon.3%  TNodan-13.SO%  DRhona 

Z-78. 

TatMHO  Ouat  2%  PanMa»4%  1Nodwi4kS0%  DiMww  Z-7S 

Totaco»OuBt2%Paraltiia(v4%TModBn-l3.5%OWwn»2-78 

Soulham  Totaooo  Ouat  2%  PwaMon  3%  'niiodaiv1S%  OWiano  Z- 

78. 
2%  ParaflNo»«0%  SulplMr  Ouat 


2%  ParalNorM%  TNodwlo%  Zbiab  Ouat- 


Tiup<nori  cxn  ysm  rvwraoiHMipnur  t-w  udiv» 
Supariofs  2%  PanlNofv«.50%  Zhob  Ouat.. 

Suparior  ParatNon  4-£ ._ 

Supaite  Eltiion  4  EC- 


Suporto*^  Extra  VaUio  Elhton.Soiutita  08  Combinalion-.- 
Si^arfor^  EkM  TrtMon«ilptwr  2-80  Ouat . 


SiViito^  Extra  Vaiy*  Trilhion-Sulptwr  2-86  Ouat . 

Supadof  Branida  80  Set  FuwIgiiiiiL 
Supsftor  BfOBOfw  Sol  FwniQBnt .»»» 

Suparior  MC-33  Sol  Vmigm*- 

SupariorflantnSOuat. 


Suparior^  ExkB  VMua  Sawtn  10%  Ouat. 
10%  Sa«in-10%  Ottttana  Z-78  Ouat  — 


MkduraWl/1.00%  Savin.. 
MMumW/1.00%8a«in. 
15%  QranulK — -.- . 


Oaaanit  15%  Gianulv- 


OaMnM  15%  Granular- 
SMIIiS-ROOt  Slop  - 

StalM-al 


SlaWaf  a  Rata  M  Mtea  I 
gaWafa  RatiNMca  KBar- 
SsftaCs  S6'win  S0 1 

Swln5%l 


StaHaTaTlcli  and 


Ouat- 


Tick  Md  Rm  fllpfify  A<fo<ot^ 


SlaMara  S««ln  10  duat 


808-4212  (CA) 
80e-«41&(CA) 
900-4645  (CA) 
1660-8886  (Mi) 


(Mi) 
2224-6641  (FU 


2224-5642  (SC) 
2224-6649  (MSr 
222»-6648  M» 
2224-5647  (AU 
2224-6648  (VA) 
2224-6649  (OE) 
2224-5640  (MO) 
2224-6644  (TX) 


2224-5645  (TX) 
2284-6661  (TX) 

aaa«  eocggx) 

2224-S65a(MS» 
2224-6664  (MS) 
2224-5866  (AR) 
2224-6666  (MS) 


2224-6667  (AR) 
2224-6666  (AR) 
2563-4508  (Ft4 
2261-10126  (NY) 
2S10  <I48(MY> 
2510-4450  (NY) 
312»-71»t<FU 

3122-7193  (FU 

9i2>-7i94  am 

3122-7196  (FU 
3122-7201  (FL) 
3t2»-794B(PU 
3122-7541  (FL) 
3122-7542  (FL) 
3122-7543  (FU 
3122-7544  (FU 

3122C-7S46(FU 
3122-7546  (FU 
3122-7547  (FU 


3122-7549  (FU 
3122-7550  (FU 
3122-7562  (FU 
3122-7553  (FU 
3122-7570  (FU 
3122-7188  (FU 
3122-7566  (FU 
3122-7567  (FU 
3122-7666  (FU 
3122-7560  (FU 
3122-7561  (FU 
3122-7562  (FU 
3122-7583  (FU 
3122-7564  (FU 
3122-7556  (FU 
3122-7566  (FU 
3122-8829  (FU 
3122-8860  (FU 
312S-782B  (WA) 

312S-7834  (10) 
3125-7836  (GA) 
3125-7866  (OR) 
3288-8041  (TX) 
3286-8088  (TX) 
3888-8054  (DQ 
3288  8079  (TX) 
3286-6040  (TX) 
3288-8048  (TX) 
3286  SOgPTQ 
3286-8077  (IX) 
(TX) 


S286-808S(PQ 
3286-810einQ 
3286-60106  (TX) 
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Company 


wBW0r 


Ooip..  P.O.  Box  46.  Honolutu.  H«  96610. 


Amancan  OaiOM  Wood  Pres«ving  Coip..  1074  Eaai  8th  St.  Jadi- 

aoNMla.fL  32806. 
Cliamaa  Chaiaioalaand  Coalings  Ca.  Int.  P.O.  Box  507a  Tanaw.  FL 

33605. 

MoCranr  CNwUcaia,  P.O.  Box  64.  Weametty.  MO  64497 

UmMraMMMdacMNg  and  Supply  Co.  4867  Victor  St.  Jadoomiiek 
FL  32207. 

Hetaaa  Cktmtut  Ca,  32000  Claric  Toww.  5100  Poplv  Aw,  Mam- 
pMa.TN38137 


Wakefleld  Kennel  Supplies.  251  Waal  27ft  St.  liirto^i.  FL  33010. 
Tyler  PmdHCk.  4525  SihSUNE,PtyMMft.VyA  96371 


EPA 


No. 


Tide  ProdMdi.  tnc,  Bax  102a  Edintiurg.  TX  78S39. 


tnAwlriaa  Nacionalea.  me..  Calia  Jordan  704^'arada  26Vfc.  Bo  Oticefo 

Box  7866.  Sarauroa  PR  00916. 
Soil  Seivioe.  mc,  P.a  Box  3650.  Salinas.  CA  93912 


CaWorma  LKiuid  FartliarCa.  Bm  #50.  Airoyo  Aimax. 
9il0a 

Aggie  Oamlcal  tnduaky.  P.O.  Boa  6335,  San  Anionia  TX  78208- 


CA 


Fraano  Clianicil  Corp.,  2600  Souft  Loop  Weat.  »300.  Houatoa  TX 
7705. 

Metro  Biological  Ub.  6241  Gay  St,  Cyproaa.  CA  90639 

PterMion  Gardan  Oo,  4866  Waal  Am,  San  Anionia  TX  78213 

BAG  Co,  10538  Maybank  Dr..  P.O.  Boa  20372.  OMaa.  TX  75220— -1 


TexiHana  Corp,  12807  Cariaa  Ave.,  Hawttnma  CA  90250 

Unl  atemical  Coip,  6333  Sidney  St.  Houaton.  TX  77021 

and  Chemical  Co..  P.O.  Box  96.  Henderson,  CO 


JR.  SimpletCoL.  d/b/a  SinvCham  Mineraia  and  Chemicits  Oiv,  Box 

912.  Pacatalo.  10  83201. 

Sun  Wur^anaaal  Ca.  1 15  Weat  Jacfcaow.  Phoenh.  AZ  25008 

Mixon  MMng  Col.  Boa  118.  Cairo.  GA  31728 

Xtaima  WaatCaaaat.  P.O.  Boa  261.  Atany.  OR  97321....- 

Woodtaay  Oiawical  Ca  ol  liomoslaad,  13610  SW.  248lh.  P.O.  Box 

43ia  MnaaiaN,  FL  33032. 

FonMna  AsdualaCoL.  PX).  Box  622,  ShaMty,  NC  28160 

Foalar.aar«nar,  Inc  1577  Firat  St,  Coac^taBa,  CA  92236 

Go«wn  Co.  P.a  Box  5696,  Yuma.  AZ  85364 

Rodweod  Cham.  Co,  Box  34.  Braivley,  CA  92227 


Old  Mae^  Wartarin  Ral  «td  Mouse  Kiler. 
Mtead  Kilar  No.  50. 


Haiam  Bond  15%  Parathion  Granules.. 


Helena  Brand  15%  Pwathion  Granulea.- 


Waka6ald8  Flea  6  Tictt  PovKtor.. 

T^lai^s: 


•  yMIS  riMO  noosni  tSM 
TMaEwly 

TideTalonell 


TMa  Waad «FaM lor  Rice  Wift  ciirboiiJiwt  (C:onla^ 
and  .26%  CartMknn). 


rxla  Rtoa  Topper  (Coataina  .25%  Cartwiurw) 

TMaOane  Qrowar  (Contains  2.35%  Cvtwiuraf^.. 

TMe  Cane  QravMr  (Contains  1%  Caibotamt) 

Txta  Weed  6  F^ed  lor  Rice  with  Carbofuran  (Conttfna  1.67%  (Mram 

and  JS3%  Oartooluran). 
IWa  Weed  •  Feed  for  Rice  with  Carboguran  (contains  1.5%  Ordrwn 

and  .25%  Cmbaturm). 

ride  Rica  Tapper  (Contains  .33%  Cwbotaran) . 

ride  Rice  Topper  (Containa  .5%  Caiboluran) 

Tide  Rica  Topper  (CootainB  .33%  Carbolwwi) 

TWa  Rtoa  Topper  (Coataina  tS%  Carbolaran) 

Txto  Rice  Topper  (Contains  .5%  Carboiuran). 


ride  Tobacco  Special  (Contains  1.33%  OasanH  and  0J%  Oh^yalon). 

Tide  Tobacco  SpacW  (Contains  1.33%  OasanM) 

Tide  Red  Bail 

Tide  Weed  6  Faed  For  Com 

Tide  Tree  p^nt 

Masacra  con  Warfartna . 


SoHaan/  TNodan  2  BM 

Sotoanr  Sbnazina  (kanular 

Ctfco  Brand  Eptam  5  Granular  ..- 

Ral  4nd  Mouaa  KHar-. 

SovlnMOuat  Uveitooh  Oust- 

WetlaUa  Chinch  Bug  Spray 

Spread  On. 

80%  Sevin  SprayaUe  Insecticide.. 
50%  Savin  Wsttabia  Powder . 

10%  Savin 

5%  Savin  VagataWa  «  Gardan  Ouat 

Ptonaar  Tick.  Flea,  and  Uce  PoMidar  lor  Oogs . 

Metro  (Taatad)  Granular  Fungicida 

Plaraalion  LMfn  Fungua  Cura . 

BGS-5  Ouat 

BGS-10  Oust 


GraanAlrat. 


Quabene  MB-80. 

Saptol. 


ParatfaonO- 


Par— How  8-8l 


Omila4%0uaL. 


raXtaAa 
PaatAWiayRMIcaar 
Mama  Rat  6  Mouaa  Ki«ar 
Captan  226  Ouat - 


t  Pioin  Cono9nlr8ls.» 


WadTaipadoUaaAalaRatKMar, 

56 ._ 


RodoMOOd  Brand  CM^d  Ma8«yl  Pwaftion  4-4- 


357»-10S68  (HI) 
3670-10670  (HI) 
3982-3315  (FU 

4450-3300  (FU 

5396-5610  (MO) 
5798-3208  (FU 

5905-3082  (FU 

S805-7860(FU 
9805-7850  (OM 
8016'B286(FU 
6311-3778  (WA) 
631 1-3824  (WA) 
6736-4811  (TX) 
6735-6389  (TX) 
6735-4433  (LA) 

6735-4750  (UM 
6735-4615  (TX) 
6735-4819  (TX) 
6735-4824  (TX) 

673S-462S  (TX) 

6735-4826  (TX) 
6735-4645  (TX) 
6735-4646  (TX) 
6735-4647  (TX) 
6735-4648  (TX) 
6735-8175  (TX) 
6735-8177  (TX) 
6735-4607  (TX) 
6735-5532  (TX) 
6735-4806  (TX) 
6057-10259  (PR) 

6073-3549  (CA) 
6873-4607  (CA) 
7421-6829  (CA) 

6127-5566  (TX) 
6127-3265  (TX) 
6127-5561  (TX) 
8127-5568  (TX) 
6127-5560  (TX) 
8127-5570  (TX) 
8127-5571  (TX) 
8127-5572  (TX) 
8242-5609  (TX) 

6276-0247  (CA) 
6449-7414  (TX) 
8612-3914  (TX) 
6612-3924  (TX) 
6612-9919  (TX) 
8612-9923  (TX) 
6707-10091  (CA) 
6707-10002  (CA) 
8713-3702  (TX) 
8719-3703  (TX) 
8719-9704  (TX) 
6773-6972(00) 

8773-4621  (CO) 
8817-5565  (tO) 

91 15-3073  (AZ) 
8327-6664  (GA) 
9302-7437  (OR) 
9782-6191  (FU 

8662-3607  (NO 
10017-6194  (CA) 
10163-3047  (CA) 
10163-6399  (AZ) 
10226-3764  (CA) 
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Company 


Pro«ess«nal  Chenwcal  Ca,  Inc.  4517  Yale  St,  P.O.  Box  94071. 

Houstoo.  TX  77018, 

Advance  Ch«»™cal  Co.,  301  ZeU  Dr.,  Ortando,  FL  3282 

Industrial  Sotvents.  PO  Box  312.  San  Marcos,  TX  78666 _..., 

Hyg«i  Sanitary  Supply  Co..  6500  Avalon  Boulevard,  Los  Angeles.  CA 

90003. 

Feed  Service.  Irw..  PC.  Box  430.  Caldv»en,  ID  83605...- _.. 

B.F.  Chemical  Co..  11609  3.  Hereford  Rd..  Los  Banos,  CA  93635 


Calaveras  County  Agricultural  Cornmissiooer.  El  Dorado  Rd..  San 

Andreas.  CA  95249. 
California  State  Dept  of  Food  and  Agriculture,  Pesticide  Re^stration 

Branch,  1220  N  St.  (Rm,  A-400),  Sacramento,  CA  95814. 
Castle  Vegtech,  k>c,  190  Mast  St.,  PO.  Box  1208,  Morgan  H«l,  CA 

95037. 
El  Dorado  County  Agricultural  Cominissioner,  311  Fair  Lane.  Placer- 

viNe.  CA  95667 

Imperial  County  Agncultural  Commissioner,  County  Services  BIdg., 
940  West  Mam,  El  Centro,  CA  92243. 

Lake  County  Agncultural  Commissioner,  Rte.  1,  Box  315-C,  Kelsay- 
v«e,CA  95451. 

Mendocino  County  Agncultural  Coitimissioner,  Court  House.  Ukiah, 

CA  95482. 
Panoche  Chemical  &  Supply  Co.,  40109  West  BuNard  Ave.,  Flre- 

bauch.  CA  93622. 
Peroxide  &  SpeoaMies  Co.,  6400  Enterprise  Dr..  HtmmK  CA  94560 .... 
San  Benito  County  Agricultural  Commissioner.  P.O.  Box  699,  HoHister, 

CA  96023. 

Santa  Cniz  County  Agncultural  Commissioner,  1430  Freedom  Boule- 
vard. WatsonviHe,  CA  95076.  t 

Santa  Clara  County  Agricultural  Commissionar.  1555  Berger  Drive, 

San  Jose,  CA  95112. 
Solano  County  Agncultural  Commissioner,  2000  West  Texas.  FarfieM. 

CA  94533. 

Sutter  County  Agncultural  Commissioner.  142  Garden  Highway,  Yuba 
City,  CA  95991. 

i 

Tulare  Coimty  Agncultural  Commisstoner,  County  Civic  Center,  Comer 

of  Mam  &  Woodland,  Visalia.  CA  93277. 
Amador  County  Agncultural  Commissioner,  108  Court  St,  Jadtson, 

CA  95642. 
Bakersfield  AgOiem.  Inc.,  Rt  #1,  Box  858,  Bakersiield,  CA  93308 


Monterey  County  Agricultural  Commisstoner,  P.O.  Box  1370,  Salinas, 
CA  93901. 

HGP.  Inc..  2305-B  Kamehameha  Highway,  P.O.  Box  31003.  Honolulu. 

HI  96820. 

Pan  American  Chemical  Co..  P.O.  Box  OI-6I681  Miami,  FL  33101 

Smith  Supply  Co.,  Inc..  5433  S.  Congress.  Austin,  TX  78745 

Sun  SanKary  Supplies,  Inc.,  3301  Tyrone  Blvd.,  St  Petersburg.  FL 

33710. 


Bahcal  Chemical  «  Supply.  Inc.,  P.O.  Box  66696.  Baton  Rouge.  LA 

70696.  ^^ 

Do-lt-Voursel»  Pest  Confcol,  Inc.  201  H.  37th  St.  Binningham.  AL 

35222 
Du  Cor  Chemical  Co.,  P.O.  Box  13298.  1011  Lancaster  Rd.,  Orlando, 

FL  32809. 

Anchor  Chemical  Products.  501  Walbridge.  Kalamazoo.  Ml  49006 

Southland  Agncultural  Chemical  Co..  P.O.  Box  6207.  Montgomery.  AL 

36106. 


Product 


EPA  accession  Na 


Deep  South  Puffy  Powder.. 

Advance  Formula  600 

Ind-Tex  Semi-Stehlant  Grass  and  Weed  Kiter.. 
Nice  Air  Safiitizer- 


HS-18  Cleaner-Oisinfectanl.. 

Telone  C 

Vidden  D 

Telorie.-..-.. 


1060  SQurrel  Poison  Grain  Bait.. 


Any  Appropriate  Product  (Use  Variance  #157-75).. 
Castle  Brand  Dorma-Phos 


Rodent  Bait  Containiiig  Warfarin .... 

Zinc  PtwapNda  Rodent  Ban 

Zinc  Phosphide  Poison  Grain  Bail.. 


Warfarin  Rat  and  Mouse  Bait.. 
Grasshopper  Bait 

Poi8or>ed  Oats 


2nc  Phosphide  Poison  Grain  Biii„ 
Panoche  Paralhion  5 


AOuat „..._ „ 

Fumarin  Ready-io-Use  Rat  and  Mouse  Bait.. 


Zinc  Phosphide  Poison  Grain  Bait.... 
Compound  1080  Poison  Grain  Bait.. 


Compound  1080  Poison  Grain  Bait.. 
W»farin  Bait 


Zinc  Ptx)sphide  Rodent  Poison  Grain  Bait.. 


ZiTK  Phosphide  Poison  Grain  Bail.. 
Grasshopper  and  Earwig  Bait 


Fumarin  Rat  and  Mouse  Bait 

Muskrat  wid  Lollipops  and  BM  Blocks.. 
Zinc  Phosphide  Grain  Bait 


Rat  and  Mouse  Bait.. 


Botran  6  Captan  10  Sulphur  30.. 

BAC  Captan  SOW 

BAC  Captan  10%  Dust 


BAC  Captan  10%  Sulphur  25  Oust. 

BAC  Paralhion  25W 

BAC  Paralhion  8E 

BAC  Paralhion  25W 


Zinc  Phoaphide  Spot  Poison  Grain  Bail.. 


Zinc  Phoaphide  Spot  Poison  Grain  BaN.. 


Viiazona „.. 

Fresh  Lamon  Disinfactant.. 
Sun's  Algicida...- 


Sun's  30-LemorL.. 
Sun's  Mint-San 


Sun's  Ster-ol  Diain«aclant  and  SanMizar.. 


Profaaaiorial  Mice  and  Rat  Control.. 

Ou  Cor  Formula  72  Weed  Kilar.. 

Anchor  #420  Oalapgant  Swiitiiar.. 
ParatNon  10  Grwulv 


Southland  Fume  D  Soil  Fumigant.. 
Methyl  Paralhion  4  Emulaiva 


10290-4935  (TX) 

10757-7426  (FL) 
10627-3425  (TX) 
10845-10076  (CA) 

10845-10079  (CA) 
10914-9328  (ID) 
10938-5528  (CA) 
10938-5529  (CA) 
10963-5324  (CA) 

109i55-9895(CA) 

10972-6S61(CA) 

11009-6296(CA) 

1 1009-81 11(CA) 
11053-34«5<CA) 

11 053-463 1(CA) 
11074-9528(CA) 

11074-8899(CA) 
11100-6322(CA) 

11124-9000<CA) 

11133-9210(CA) 
11165-5680<CA) 

11 165-5681  (CA) 
11179-66e4(CA) 

11179-8655(CA) 
11182-6027(CA) 

11197-7075(CA) 

11197-7077(CA) 
11206-4574(CA) 

11208-4578<CA) 
11208-4579  (CA) 
11224-8507(CA) 

11361-9134  (CA) 

11369-6783  (CA) 
11369-6773  (CA) 
1 1369-8772  (CA) 
11369-8760  (CA) 
11369-7387  (CA) 
11368-8799  (CA) 
11369-6811  (CA) 
11418-8683  (CA) 

11418-8684  (CA) 
11464-7444  (HI) 

11589-7397  (FL) 
11790-3140  (TX) 
12226-7302  (FLJ 

12226-7305  (FL) 
12226-7308  (FL) 
12226-7311  (FL) 
12307-8332  (LA) 

13283-3268  (AL) 

13437-3526  (FL) 

13730-5877  (Ml) 
15975-6332  (AL) 

1SS75-S33S  (AL) 
1567S-6327  (AL) 
1S67S-5328  (AL) 
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AgrioMural  ChamicalB  ol  OaMaa.  3707  East  Kiest  Blvd..  Oalte  TX 
75203.  ^^ 


Inc.  225-C.  South  Hwioocfc  St. 


Sandnaa  Paal  QmHol  Seniice. 

RocWnghMi.  NO  2B379. 
Pkanmar  Tanaile  OMMnA  4323  Ava  S.,  Galvaston.  TX  77550- 


Stoller  CAamical  Ca,  Inc.  BS82  Katy  Freeway,  #20a  Housloa  TX 
77024. 

Otttn  Exianninating  Ca.  106-01— 101st  Ava..  Ozone  P*K  New  York. 

NY  11416. 
Amertga.  lac  PX).  Box  12433.  St  Louis,  MO  63132. 


Cobra  imsmaMonal  mc,  PX3.  Box  985.  Bayamon.  PR  00619 

Copper  Stale  Chemical  Co..  P.O.  Box  n  10.  Tucson.  AZ  85782.. 

Hurt  Inc..  P.O.  Drawer  353.  Odessa.  TX  79760.. 


Owi^wa  Rodant  BAsmMwlor  Oislriot  Box  400.  Maraing.  10  83638 .-... 

Webb  WrtiM  Corp..  P.O.  Bok  1572.  Fort  Mayers,  FL  33002 

Tex-Ag  Co.,  P.O.  Box  633.  Misston,  TX  78572 

Buncon4>e  County  Health  Canter,  Environmental  Haatlh  On..  P.O. 

Box  7607,  AahevMa.  NC  26807. 

Stoller  Chemted  Ca.  o«  Ftertda.  P.O.  Box  1227,  Eustis,  FL  32726 

Antonio  Muniz  Mairaro.  Btoon  743  Quebrada  Grande.  Mayaguez,  PR 

00708.  ^^ 

Amertcan  RetMng  and  Manutacturing  Co..  P.O.  Box  402948,  Miami. 

FL  33140. 


AgricuNunl  Conwrtuionm.  Orange  County  Oept  of  Agriculture.  1010 

&  HKbor  BM..  Anaheim.  CA  82005. 
AgrlaifciiU  Oommiaakjnar,  Plumas  Oo.  Oapt  oi  AgrtcuNuta,  Rt  #1, 

Box  23IKA.  Quincy.  CA  95971. 


Platte  Chemical  Co.  P.O.  Box  667.  Qraaly.  CO  80632- 


Product 


EPA 


Na 


SMparKill4-2 

Guthion-MP  .75-3  EC... 
7Jl_. 


HI  Brand  5«  Savin  Oust.... 

HI  Brand  18%  Sawn  Oiist.. 
ToH-A-Ral 


Sei*i  Ouat 

Top  Cop  With  SuNur. 

Top  Cop  With  SuNur. 


CE  CO  Death  Meal  tor  Rats  and  Mica.. 


Non  Satactiva  Weed.  Grass,  and  Brush  Ki«ar . 
Oobra  Rata  and  MioaKWar.. 


Coaco-San  Pine  Odorad  Oisintactant.. 
Coaoo  Algaa  40.. 


OW  Pro  Fn*  Tree  Spray 

1.82%  Zinc  PhoapNda  TfaMad  Gcrin  Mt„ 

Hexaphene-LV „ 

Elhnn „_„ 

Rat  Bait 


Hoenigs  Phannaqr.  524  North  Sequoia.  Columbia.  MO  6S201 

Dickaraons  Upa  A  Oowna.  P.O.  Box  216,  BloomingiMa.  Ml  4802S . 
H-MST.  Inc.  P.O.  BoK  56.  Hollwaa,  CA  92250. 


Penn  Traair  QmmictI  Corp.  115  West  Qirvd  AML.'mi«Mph^  PA 
19123.  — — 1- 

End-OPaat  Exterminators.  Inc.  913  W.  34lh  St.  Houalon,  TX  77018... 
Laboratorfo Rkrara.  CaRa  Lippit  526,  Bo.  Obrero,  SarturoaW  00815.. 
Southern  Chemicaia.  Inc,  204  N.  Elm  Ave..  Box  1480.  Sanionl  FL 
32771. 


Binen  Feed  and  Seed,  Inc.  124  Rome  9t,  Box  547.  CwroMon.  QA 
30117. 

Agra  Cham  Salaa  Co,  P.O.  Bon  1356.  Awn  Pvk.  fL  33825 

Oisaict  HaaMi  Oapt.  P.O.  Box  237,  Yanoaywila.  NC  27378 


ToMoBpray  Dm.  Inc,  11861  €.  Loa  NMoa  fMi.  Santa  Fa  Sprlnga. 
CA9087a 


I  Od,  HaaMt  Oapt,  tao  Bhrtha  fW,  Ckartoda.  NC  28209. 
RMa  Jab  ruaiiwliianiis.  lac.  2088  Conay  Htm*  Am..  BiwMyii.  MY 
1123a 

CanM  Exianninaling.  188  MakiaBt.  OsKtor.  ME  36478 

Naxae  AG  Ohaaiieala.  Inc  Baa  •7.  Qainay 


jOoL.  asSEaal  leialSuamnK.  NY  10451 

Wyommi  Oapt  of  AgMaAaat.  PiMieidii  CHo*.  2218  C«ay  Awe, 

ChayannaE  WY  82202. 
IntewiiBnBl  Eiitii'niliiaHii  Coip,  196  W.  Magnala  Ava.  Fort  Worth. 

TX  78104. 
WBo  Sprtng  Frnm.  P.a  Boa  104.  Haaiai  TX  78052. 


Ourttam  Ok  HaaMh  Oapt.  414  E  Mala  St.  OurtiMi.  NC  27701- 


Faitfa 

TX  77508. 
Big^aa 

30281 


aad  Santoa.  Inc  2738  PMadana  Blvd,  Pasadena, 
a  Supply  Ca.  t04  &  Bany  St.  StockbrldBa.  OA 


TopCopWHhSuNur.. 

*  *  -  *  ■  ^  - .  -  - 

iwaia  Tiaionea ...».«.». 

Aqua  Ouat 

Hoap-Aaapac. 


Sani^ol  Total  Bowl  ClaMW„ 
Tan-Eighty  Sqobm  Poison. 


13  Ounce  1080  Squirrel  Oata.. 


Zinc  PhoaphUa  Poison  Grain  Bail  (For  Broadcast  BaNing).. 

Zinc  Phoaphkla  Maon  Grain  Bait 

Dot-Son  Brand  Thimal  Stwid-Aid 

Canoi  Prolin  BaN  Piaparalion 

Oickaraon's  Mouse  Ban  2 

BaatPulp  Bai(-5%  Smm  BM.. 


Rat  and  Mouaa  Bait  WW)  Proin.. 


EndO-Pest  74%  Chtotdwie.. 

Rata  Cain 

Captan  7.5  Oust 


SOMham  a  Parattilon  8-c.. 
2  Bat 


Soudiam'a  M-E  63. 
SouViam  M-E  44„. 


tf»7»<5331  (AL) 
15575-5336  (AU 
U67S-53384AU 
15867-4068  (TX) 

15887-4889  (TX) 
21345-3706  (NC) 

22025-10555  (TX) 
22555-6370  (UT) 


22555-6373  (TX) 
22842-7122  (NY) 

22890-8516  <MQ) 
22868-10252  (PR) 
26484-8S87  (AZ) 
Ma8«  8650  (AZ) 


28356-3710  (TX) 


38848-5267(10) 
S0S73-7438  (FL) 
33722-3278  (TX) 
33813-3435  (NQ 

33814-6109  (FL) 
34103-10255  (PR) 

34164-8251  (FL) 

34164-8298  (FU 
34184-8532  (FL) 
34481-3239  (CA) 

34462-6707  (CA) 

34482-6706  (CA) 
34482-6706  (CA) 
34704-7053  (CA) 
34905-7229  (MO) 


34926-9384  (Ml) 
35042-6786  (CA) 
36072-10346  (PA) 

35061-10586  (TX) 
35212-7625  (PR) 
35222-7167  (FL) 


85222-7151  (FL) 
35222-7168  (FL) 
35222-7164  (FL) 
4^5222-7165  (FL) 
10386  (QA) 


Rax  Powdar  (W«lwii4„ 
An»Coa0ulant  Rat  Ba«- 
O^>lan10  0ust 


Captan  Sulphur  10-60  Oust. 
Tarn  ParaMon  Dual  Na  2-- 

ToMO  PatMNon  25  WP : 

An^CoagulantRaiBail 


Rat  *  Mouaa  Ban  (W8h  FuMMtr^.. 
Talona  C 


L^ranso  n«i  mo  mouvv  Ljciwfninsnr.. 

one  w^mi^^m^       ,    -,,,,,„, .,,, 


Red  Seal  Savin  S%  Dual. 


Joa  Undsa/a  Oatad  Rat  Ooniral  I 

RalfiM .-. 


AsponOE. 


Raiaalt. 


Quiek4a  UquW  Weed  KMr. 


35253-6040  |FU 


36277-6087  (NC) 
35277-6232  (NC) 
36286-5816  (CA) 


(CA) 
35286-6805  (CA) 
3S286-S823  (CA) 
39413-5457  (NC) 
35417*8215  (NY) 


3S5S2-7433 


(w3 


35688-8608  (NY) 


38007-3848  (TX) 

36018-5841  (TX) 
38290-3154  (NO 
382S0-8315(NQ 
36250-10612  (NC) 
36402-4321  (TX) 


-8200(GA) 
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Company 


Zero  Pest  Controt  Supply,  1500  (Mahoning  Ave.,  VoungskNvn,  OH 

44590. 
Uni-Chem  Corp.  of  Florida.  PC  Box  6336.  Fort  Lauderdale.  FL  33310. 

Chapman  Gram.  Inc..  1206  Ave.  M  ,  Hondo.  TX  78861 

Rathtxjn  ChemicaJs,  Inc.,  Box  91,  Yurtta,  AZ  85064 


Environmental  Laboratories.  P.O.  Box  14.  Kin  Oevil  Hills.  NC  27946 

Timely  Pest  Control  Service,  Inc.  418  Tompkins  Ave..  Brooklyn,  HY 

11216. 

Rogers  Brothers.  Inc..  122  Pine  St.  Blakely.  GA  31723 

HayesviHe  Feed  Co..  Rt.  30A.  Hayesvitte,  OH  44838 

Pest  Control  Kits,  8928  W.  24fh  St .  Los  Angeles.  CA  90034 

Soil  &  Crop  Service.  Inc..  PC  Drawer  490.  Ottwilo.  WA  99344 

Pineapple  Growers  Assn.  of  Hawaii.  P.O.  Box  3829.  Honolulu,  HI 

96812. 
Heart  of  Maine  Exterminating  Service.  R  F  D.  #3.  Dexter.  ME  04930 .... 
N.Y.S.  College  of  Agriculture  &  Life  Sciences.  Ct>em«cals- Pesticides 

Program.  Dept  of  Entomotogy,  Cornell  Uniyersity.  5123  Comstock 

HaH.  Ithaca.  NY  14853. 


Alabama  Agricultural  Services.  Inc.,  P.O.  Box  107.  Loxley.  LA  36551 .... 
Morgro  Cheme^  &  Energy  Corp.,  P.O.  Box  151048,  145  W.  Central 
Ave.,  Salt  Lake  City.  UT  84115. 


Product 


Zero  Pest  Control  Supply  Rat  Poison . 

Stem-Sect  Granular .._ 

SevinDust 

Parathion  2  Oust 

ParathkxvSulfur  2-50  Dust. 

Yuma  Chemical  Biotrol-Parattiion  2-2._ 

Parathion-CryoWe  2-40  Oust.. 

Sevin  Sulfur  7.5-50..- 

Sevin  Sulfur  7  5  Dust 


AntnCoagulant  Rat  Bait.. . 

Formula  G  W-12  Rat  wid  Mouse  Killer 

Rogers  Home  Made  Warfarin  Bait  tor  Rats  and  Mice _. 

Hanx  Feeds  Rat  Poison  Prtjiin 

S-C-P  Insect  Powder  With  Hydrated  Amorphous  Silica  Jol. 
Tetone _ 


Sodium  Alpha-Naphthateneacelic  Acid  (SNA). 

Killer  King 

Carbaryl . 


Cwbaryl  III... 
CarbMyf  II.... 
Carbaryl. 


NYS-Oewey-Methyl  Parathion  (%  and  form  not  specified) . 

NYS-Dowey  Captan „ _ _. 

NYS.De»»ey-EPTC 

NYS-Oewey-Amitrole . 


NYS-Oewey  Oimethoate  (Cygon)..„ 
NY&Oewey-Oimethoate  II . 

NYS-Dimethoate 

NYS-Oaway-Phosatone  (Zolone)_ 
NYS-Oewey  Dytow  (Trictitorfon).. 
I^S-Oewey-Carbofuran . 
NYS-Oewey-SJmazin«.. 


t4YS-0ewey-Sim«zine  A  Diphenamid 

NYS-Oewey-Endosulfan  (Thkxlan)  [%  and  form  not  specified] . 

NYS-Oewey-Endosulfan  [%  and  form  not  specified] 

NYS-Oewey-Oemeton  (Systox) 

Bama  Brand  Methyl  Parathion  4EC 

Browm's  Formula  "E" ...._ „ 


EPA  accession  No. 


37344-1 0563(OH) 

37347-1 0563(FL) 

37803-«401(TX) 

37832-8353<AZ) 

37832-8357(AZ) 

37832-8366<AZ) 

37832-8447(AZ) 

37832-8352(AZ) 

37832-8446<AZ) 

3784»-8314(NC) 

37920-9422(NY) 

37936-9406<GA) 
3806B-9570<OH) 
38072-9566(CA) 
38100-9414(WA) 
34812-10073<IH) 

3852S-10223<ME) 
38655-10429<NY) 


3e65&-10439<NY) 
38655-10440(NY) 
38G55-10468(NY) 
3865S-10417(NY) 
38655-1 0455<NY) 
3e655-10445(NY) 
3865&-10449<NY) 
38655-1 0423(NY) 
38656-10437(NY) 
38655-10465<NY) 
38655-10415<NY) 
38655-10422(NY) 
38655-10428<NY) 
3865&-10442(NY) 
38655-10444<NY) 
38655-10421  (NY) 
386S6-10436<NY) 
3a65S-10426<NY) 
38297-10S84(AD 
42057-5784(UD 


The  Agncy  has  determined  that  the 
subject  products  may  no  longer  be 
distributed,  sold,  offered  for  sale,  held 
for  sale,  shipped,  delivered  for  shipment, 
received  or  (having  so  received) 
delivered  or  offered  to  deliver  in 
intrastate  or  interstate  commerce. 

Procedural  Matters 

The  denial  of  the  applications  for 
Federal  registration  of  the  pesticide 
products  identified  in  the  Notice  will 
become  flnal  and  effective  by  operation 
of  FIFRA  sections  3(c)(6)  and  6(b)  within 
30  days  of  the  applicant's  receipt  of  this 
Notice  or  within  30  days  of  its  j 

publication  in  the  Federal  Register,  ' 
whichever  occurs  later,  unless  within 
that  time  an  applicant  or  other 
interested  person  with  the  concurrence 
of  the  applicant  properly  requests  a 
hearing  to  contest  denial. 

Each  person  who  requests  a  hearing 
must  file  the  request  in  accordance  with 
the  procedures  established  by  FIFRA 
and  the  Agency's  Rules  of  ^actice 


Governing  Hearings  (40  CFR  Part  164). 
These  Procedures  require,  among  other 
things,  that  (1)  each  request  must 
identify  the  EPA  assigned  accession 
(product)  number  for  the  specific 
application(s)  for  which  a  hearing  is 
requested,  (2)  each  request  must  be 
accompanied  by  specific  objections  to 
the  Agency's  action  in  this  notice  and 
must  state  the  factual  basis  for  each 
such  objection  and,  (3)  each  request 
must  be  received  by  the  Hearing  Clerk 
within  the  applicable  30-day  period.  The 
only  basis  for  objection  to  Uie  action 
taken  in  this  notice  is  an  allegation  that 
the  information  submitted  in  support  of 
registration  of  the  enumerated  products 
is  adequate  to  fully  comply  with  the 
standards  set  forth  in  FIFRA  and  the 
Agency's  regulations  concerning 
application  for  registration.  Failure  to 
comply  with  these  requirements  will 
result  in  denial  of  the  request  for  a 
hearing. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110), 


Environmental  Protection  Agency,  401 M 
St.  SW.,  Washington,  DC  20460. 

Consequences  of  filing  a  timely  and 
effective  hearing  request.  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice  for 
Hearings  under  FIFRA  section  6  (40  CFR 
164).  In  the  event  of  a  hearing,  each 
denial  of  registration  which  is  the 
subject  of  the  hearing  will  not  become 
effective  except  pursuant  to  a  final  order 
by  the  Administrator  or  his  ludicial 
Officer.  The  hearing  will  be  limited  to 
the  specific  applications  for  which  the 
hearing  is  requested. 

Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
is  not  requested  regarding  a  specific 
application  for  registration,  denial  of 
that  application  nvill  become  final  and 
effective  30  days  after  publication  of  this 
Notice,  or  receipt  by  the  affected 
applicant,  whichever  comes  later. 


Dated:  February  12. 1988. 
Douglas  D.  Campt. 

Director.  Office  of  Pesticide  Programs. 
|FR  Doc.  88-3904  Filed  2-23-88;  8:45  am] 
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IOPP-1807S8;  FRL-3332-2] 

Detawar*  Department  of  Agricultural; 
Recaipt  of  Applications  for  Emergwicy 
Exemptions  to  Uss  (±)-2-(4,S-Oihydro- 
4-M«thyl^14l«thylethyf).«Oxo-1H- 
lmidazol-2-YL]-S-Etltyt-3- 
PyridhMcartMxyHc  Add;  Solicitation  of 
Public  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
Acnow;  Notice. 

subject:  EPA  has  received  specific 
exemption  requests  from  the  Delaware 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "Applicant")  to  use 
the  active  ingredient  (±)-2-(4,5-dihydro- 
4-methyl-4-(l-methylethyl)-5^xo-l//- 
imidazol-2-yl]-5-ethyl-3- 
pyridinecarboxylic  acid  (Pursuit'"')  to 
control  boardleaf  weeds  on  12,000  acres 
of  lima  beans,  3,000  acres  of  snap  beans, 
and  8,000  acres  on  green  peas  in 
Delaware.  Pursuant™  contains  an 
unregistered  active  ingredient  and. 
therefore,  in  accordance  with  40  CFR 
166.24.  EPA  is  soliciting  comment  before 
making  the  decision  whether  or  not  to 
grant  these  exemptions. 
DATE:  Comments  must  be  received  on  or 
before  February  29, 1988. 
ADDRESS:  Three  copies  of  written 
comments,  bearing  the  identification 
notation  "OPP- 180758"  should  be 
submitted  by  mail  to: 
Information  Services  Section,  Program 

Management  and  Support  Division 

(TS-757C).  Office  of  Pesticide 

Programs.  Environmental  Protection 

Agency,  401 M  SUeet  SW.. 

Washington.  DC  20460 
In  person,  bring  comments  to:  Room  236, 

Crystal  Mall  #2. 1921  Jefferson  Davis 

Highway,  Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  maricing  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information 
(CBI)."  Information  so  marked  will  not 
be  disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  contain 
CBI  must  be  submitted  for  inclusion  in 
the  public  record.  Information  not 
marked  confidential  may  be  disclosed 
publicly  by  EPA  «vithout  prior  notice  to 
the  submitter.  All  «vritten  comments  will 
be  available  for  inspection  in  Rm.  236  at 
the  address  given  above  from  8  a.m.  to  4 


p.m.,  Monday  through  Friday  excluding 
legal  holidays. 

FOn  FURTHEll  INFOMIATION  CONTACT: 

By  mail:  Robert  Forrest  Regisbvtion 
Division  (TS-767C),  Environmental 
Protection  Agency,  401  M  SUeet  SW., 
Washington.  DC  20460 
Office  location  and  telephone  number 
Room  716.  Crystal  Mall  2, 1921 
Jefferson  Davis  Highway,  Arlington, 
VA,  (703-557-1806). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p),  the  Administi-ator  may, 
at  his  discretion,  exempt  a  State  agency 
from  any  provisions  of  FIFRA  if  he 
determines  that  emergency  conditions 
exist  which  require  such  exemption. 

Hie  Applicant  has  requested  the 
Administrator  to  issue  specific 
exemptions  to  permit  the  use  of  an 
unregistered  herbicide,  (±)-2-(4.5- 
dihydro-4-methyl-4-(l  -methyle  thy  l)-5- 
oxo-l//-imidazol-2-yl]-5-ethyl-3- 
pyridinecarboxylic  acid  (CAS  81335-77- 
5),  manufactured  as  Pursuit™,  by 
American  Cyanamid  Company,  on  lima 
beans,  snap  beans,  and  green  peas  in 
Delaware.  Information  in  accordance 
with  40  CFR  Part  166  was  submitted  as 
part  of  these  requests. 

Late  in  1986  all  labeled  uses  of  the 
herbicide  dinoseb  were  Suspended. 
According  to  the  Applicant  dinoseb  was 
used  to  control  annual  broadleaf  weeds 
on  almost  all  the  acreages  of  lima  beans, 
snap  beans,  and  green  peas  grovra  in 
Delaware.  The  Applicant  states  that 
other  products  that  are  labeled  either  do 
not  control  a  broad  spectrum  of 
broadleaf  weeds  consistentiy  or  cannot 
be  used  in  Delaware  without  causing 
crop  injtiry. 

llie  Applicant  indicates  that  weeds  in 
bean  and  pea  fields  reduce  yields  by 
competing  with  the  crop  and  cause 
additional  problems.  Weeds  reduce 
harvest  efficiency  and  result  in  field 
abandonment  when  weed  problems  are 
servere.  Weeds  interfere  with 
insecticide  applications  and  may  residt 
in  increased  insect  problems  or 
additional  insecticide  applications. 

The  Applicant  indicates  that  without 
adequate  control  a  25%  yield  loss  of 
beans  and  peas  due  to  weeds  will  occur. 
According  to  the  Applicant  this  would 
amoimt  to  a  total  loss  of  approximately 
1.4  million  dollars. 

Pursuant™  will  be  appUed  preplan!  or 
preemergence  to  the  crop  at  a  maximum 
rate  of  0.03125  pounds  active  ingredient 
per  acre.  A  single  application  will  be 
made  sometime  between  March  1.  and 
September  30, 1988  to  approximately 
3.000  acres  of  snap  beans,  12,000  acres 


of  lima  beans,  and  8.000  acres  of  green 
peas. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  applications 
themselves.  The  regulations  governing 
section  18  require  publication  of  receipt 
of  an  application  for  a  specific 
exemption  proposing  use  of  a  new 
chemical  (i.e.,  an  active  ingredient  not 
contained  in  any  currently  registered 
pesticide).  Such  notice  provides  for  the 
opportunity  for  public  comment  on  the 
application.  An  expedited  comment 
period  of  five  days  is  provided  to 
facilitate  decision  making  on  the  specific 
exemption  requests  within  the  required 
use  period  (40  CFR  16a24(c)). 

Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  above. 

The  Agency,  accordingly,  will  review 
and  consider  all  comments  received 
during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemptions  requested  by  the 
Delaware  Department  of  Agriculture. 

Dated:  February  a  1968. 
Edwin  F.  Tlnswortli. 

Director.  Registration  Division.  Office  of 

Pesticide  Programs. 

(FR  Doc.  88-3778  Filed  2-23-88: 8:45  am] 

BHJJNQ  CODE  •5W-90-M 


(PP  70347»rr553;  FRL-3330-91 

Rohm  and  Haas  Co.;  Establishment  of 
Temporary  Toiarancas 

AOENCv:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
fungicide  myclobutanil  and  its 
metabolites  in  or  on  certain  raw 
agricultural  commodities.  These 
temporary  tolerances  were  requested  by 
Rolun  and  Haas  Co. 

date:  These  temporary  tolerances 

expire  February  26, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail: 

Lois  Rossi,  Product  Manager  (PM)  21. 
Registration  Division  f:^767C), 
Office  of  Pesticide  Prclgrams, 
Environmental  Protection  Agency,  401 
M  St..  SW.,  Washington.  DC  20460. 

Office  location  and  telephone  number 
Rm.  227.  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557- 
1900). 

SUPPLEMENTARY  INFORMATION;  Rohm 

and  Haas  Co..  Independence  Mall  West. 
Philadelphia,  PA  19105,  has  requested  in 
pesticide  petition  PP  7G3479  the 
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esUblisfantent  of  temporary  UAaancea 
for  residues  of  the  fungicide 
myclobtrtanil.  a]pha-butyl-alpha-(4- 
chlorophenyl}-!  H-l,2,4-triazole-l- 
propaaenitrile,  and  its  metabolites  I 
containing  both  the  chlotx>phenyl  and 
triazole  rings  in  or  on  the  raw 
agricultural  commodities  meat,  fat  and 
meat  byproducts  (except  liver)  of  cattle, 
goats,  hogs,  and  horses  and  sheep  at 
OSA  part  per  million  (ppm);  liver  of 
cattle,  goats,  hogs,  horses  and  sheep  at 
0.2  ppm;  meat,  fat  and  meat  byproducts 
of  poultry,  eggs  and  milk  at  0.02  ppm. 
(EPA  issued  a  related  food  addKivei 
regulation  {21  CFR  193.477)  for 
myclobutanil  in  or  on  raisins  and  a  feed 
additive  regulation  (21  CFR  561.443)  for 
myclobutanil  in  or  on  raisin  waste, 
apple  pomace,  and  grape  pomace, 
published  in  the  Federal  Register  of 
January  4. 1988  (53  FR  20).)  \ 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodites  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  707-EUP-105. 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396. 
92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  aod  it 
was  determined  that  establishment  of 
the  temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  folliawing 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit 

2.  Rohm  and  Haas  Co.,  must 
inmiediately  notify  the  EPA  of  any 
findings  for  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  aathorizei  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  February  28, 
1988.  Residues  not  m  excess  of  these 
amounts  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientiflc  data  on  this  pesticide  indicate 
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that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  OfGoe  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Orderl229l. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  StaL  1164.  5  U.S.C.  610-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(21  U.S.C.  348a(j)). 
Dated:  February  8, 198a 

Edwin  F.  TinMrarth. 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

(FR  Doc.  88-3562  Filed  2-23-88;  ft45  am] 

HUMO  COOC  tSM-WMI 


lOPTS-40017;  Fm.-3332-9] 

Tertiary  Amines  and  BromkiMed 
Flame  Retardants  To  Be  Revtowed  bf 
ttte  Toxic  Sul>stanoea  Conlrol  Act 
interagency  Testing  Comwyttee; 
Request  for  Infonnation 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


SUMMAflV:  The  Toxic  Substances 
Control  Act  (TSCA)  Interagency  Testiqg 
Committee  (ITC)  hereby  announces  a 
new  list  of  chemicals  selected  for  review 
by  the  ITC  The  public  is  invited  to 
submit  to  the  ITC  written  comments  and 
technical  data  on  the  listed  chemicals. 
The  chemicals  on  the  list  are  candidates 
for  possible  recommendation  to  the 
Administrator  of  the  US.  Environmental 
Protection  Agency  (EPA),  to  be  given 
priority  consideration  for  the 
promulgation  of  testing  ntles  pursuant  to 
section  4(a)  of  TSCA. 

date:  Written  comments,  data,  and 
information  should  be  sent  to  the 
Executive  Secretary,  ITC.  no  later  than 
May  24, 1988. 

AODRCSS:  Written  comments  and 
information  by  mail  to:  Robert  Brink. 
Executive  Secretary,  TSCA  Interagency 
Testing  Committee  (TS-7g2). 
Environmental  Protection  Agency.  401 M 
St.  SW..  Washington,  DC  2046a 

Fwi  nmTMCii  mromuTiow  contact: 

Robert  Brink,  (202)  382-3820. 


SUI>PI^MENTARV  INFOIWATION: 
I.  Background 

The  Toxic  Substances  Control  Act,  15 
U.S.C.  2601  ef  seq.  (TSCA).  authorizes 
the  Administrator  of  the  Environmental 
Protection  Agency  to  require  testing  of 
chemicals  in  commerce  if  the 
Administrator  makes  certain  findings 
that  are  set  forth  in  section  4(a)  of 
TSCA.  Section  4(e)  esUblished  the 
TSCA  Interagency  Testing  Conuiittee. 
The  ITC  is  charged  with  recommending 
to  the  EPA  Administrator  chemical 
substances  or  mixtures  (cheaucals)  to 
whcih  EPA  should  give  priority 
consideration  for  promulgating  health 
and  environmental  effects  testing  rules 
under  section  4(a)  of  TSCA.  The  EPA 
Administrator  must  respond  to  the  ITC 
recommendations  by  initating  a 
proceeding  under  section  4(a)  of  TSCA 
for  the  recommended  chemicals  or 
publishing  in  the  Federal  Register  the 
reasons  for  not  doing  so. 

Eight  Federal  agencies  are  specified  in 
secUon  4(e)(2)(A)of  TSCA  as  statutory 
members  of  ITC.  The  agencies  are: 
Council  on  Environmental  Quality. 
Department  of  Commerce. 
Environmental  Protection  Agency, 
Natiohnal  Cancer  Institute.  National 
Institute  of  Environmental  Health 
Sciences.  National  Institute  for 
Occupational  Safety  and  HealUi. 
National  Science  Foundation,  and 
Occupational  Safety  and  Health 
Administration. 

The  ITC  has  invited  six  other  Federal 
agencies  and  one  national  program,  with 
activities  related  to  the  control  of  toxic 
substances,  to  participate  in  a  Uaison 
capacity.  They  are:  Consumer  Product 
Safety  Commission.  Department  of 
Agriculture,  Department  of  Defense. 
Department  of  the  Interior.  Food  and 
Drug  Administration.  National  Library 
of  Medicine,  and  National  Toxicology 
Program.  Staff  support  is  provided  by 
the  Environmental  Protection  Agency. 

In  developing  its  recommendation  the 
rrc  is  directed  tqr  section  4(eKlKA)  of 
TSCA  to  consider,  together  with  all 
other  relevant  information,  the  following 
priority  factors  with  respect  to 
chemicals  unxler  consideration: 

1.  Quantities  that  are  or  will  be 
manufactured. 

2.  Quantities  wrhich  ara  entering  or 
will  enter  the  enviommenL 

3.  Occupational  exposwe. 

4.  Non-occupational  human  exposure. 

5.  Similarity  in  chemical  structure  to 
other  substances  which  are  knoivn  to 
present  an  uiueasonable  risk  of  injury  to 
health  or  the  environment 

6.  Existence  of  data  concerning  health 
and  environmental  effects. 


7.  The  extent  to  which  testing  will 
develop  useful  data  on  the  risk  of  nijury 
to  health  or  the  environment. 

8.  The  reasonably  foreseeable 
availabihty  of  testing  facilities  and 
personnel. 

The  rrc  is  also  directed  by  section 
4(e)(1)(A)  of  TSCA  to  give  priority 
attention,  in  establishing  its  list  of 
reconunended  chemicals,  to  those 
chemicals  which  are  known  to  cause  or 
contribute  to  or  which  are  suspected  of 
causing  or  contributing  to  cancer,  gene 
mutations  or  birth  defects. 

Section  4(e)  requires  that  the  ITC 
revise  its  list  of  recommended  chemicals 
as  necessary  at  least  once  every  6 
months.  The  initial  report  of  the  ITC  to 
the  EPA  Administrator  was  published  in 
the  Federal  Register  of  October  12. 1977 
(42  FR  55026).  This  report  contains  a 
description  of  the  Committee's  scoring 
and  review  processes,  together  with  the 
initial  list  of  recommended  chemicals. 
Twenty  subsequent  reports  have  been 
issued  by  the  ITC 

The  rrc  has  decided  to  conduct 
detailed  reviews  on  certain  tertiary 
amines  and  brominated  flame 
retardants.  The  chemicals  are  listed  in 
the  following  Table: 

List  of  Tertiary  Amines  and  Bronunated 
Flame  Retardants  Selected  for  Review 
by  TSCA  Interagency  Testing 
Committee 


CAS  No. 


74975 

87843 

116319S.. 
3194SS6.. 
32534819 
32536520 
37853591 


112186 

112886 

112754 

121448 

124287 


Ctwnricai  name 


Brominated  flame  retardants: 
Bromoctiloromettwne. 
Peniabiomoctitorocyctohexane. 
Oecafaromodiplienyl  oxida. 
HeKabfomocyclododecana 
Paf<tat)rowodlphenyt  (Wide. 
Odabromodiphanyl  onda. 
1 ,2-as(2.4.6-tnt>romo(itienoxyh 


TerSanr  aminas: 
l-Oodacarwnne,  A/.AMSmethyi.. 
"TiaKaoacananMna,  A(/Vflnwtnyi . 
1-Talradacanamina,  AlMdmStyl-. 
Evianamaia,  /KAMfiathyt*. 
1-Octadacanawina.  MA^^imathyt-. 


IL  Request  for  Comments 

Interested  persons  are  invited  to 
present  comments  on  the  diemicals 
listed  in  the  above  Table.  Comments 
and  information  may  be  submitted  in 
writing  to  the  Executive  Secretary. 
TSCA  Interagency  Testing  Committee, 
at  the  address  shown  at  the  beginning  of 
this  notice.  The  kinds  of  information 
that  would  be  most  helpful  to  the  ITC  in 
assessing  the  need  for  testing  are  those 
related  to  the  eight  priority  factors  listed 
in  unit  I  and  those  noted  in  the 
following: 


1.  Technical  bulletins. 

2.  Material  safety  data  sheets. 

3.  Current  annual  production  data  and 
trends. 

4.  Number  of  workers  exposed, 
concentrations,  controls,  use  of  open 
versus  closed  systems,  etc. 

5.  Use  data  (types  of  uses,  percent  of 
production  by  use,  etc.). 

6.  Environmental  release  data  (waste 
control  procedures,  pollution  potential 
fraction  released  to  the  environment 
route  of  environmental  entry). 

7.  Chemical  fate  data  such  as  water 
solubility,  vapor  pressure,  density, 
melting/boiling  point  octanol/water 
partition  coefficient  potential 
transformation  processes  and  rates. 

&  Toxicological  data  (for  example, 
metabolism  and  toxicokinetics,  acute 
effects,  oncogenicity,  neurotoxicity, 
epidemiology). 

9.  Ecolo^cal  effect  data  (for  example, 
acute,  subchronic  and  chronic  effects  on 
non-human  biota,  behavioral  effects, 
ecosystem  processes  effects, 
bioconcentration  and  food-chain 
transport). 

The  rrc  would  appreciate  receiving 
notification  if  a  listed  chemical  is  no 
longer  being  manufactured  or 
distributed. 

The  information  submitted  will 
become  part  of  the  public  record  of  the 
rrc  review  process  unless  it  is  clearly 
designated  as  Confidential  Business 
Information  (CBI).  Submitters  should 
separate  CBI  from  other  information  and 
mark  such  information  clearly  as 
•TSCA-CBL"  It  will  be  treated  in 
accordance  with  procedures  outiined  in 
the  'TSCA  Confidential  Business 
Information  Security  Manual." 

Written  comments,  data,  and 
information  on  chemicals  should  be 
submitted  to  the  Executive  Secretary, 
rrc  not  later  than  May  24, 1968.  in  order 
to  be  assured  timely  review  by  die  ITC 

Dated  February  11. 1988. 
laoiM  K.  SdUik. 


Chairman,  TSCA  Interagency  Testing 
Committee. 

(FR  Doc.  88-3906  Piled  2-23-88: 8.-45  am] 


FEDERAL  COMMUNICATIONS 
COMMSSKM 

Advisory  Committee  On  Advanced 


ouuc  uiiMiMnae 

1.  The  Planning  Subcommittee  will 
liOld  its  third  meeting  on:  March  9, 1988, 


9:30  a.m.  1919  M  Street,  NW., 
Washington,  DC  20554,  Room  856. 

2.  The  purpose  of  this  meeting  is  to 
receive  progress  reports  from  the 
various  working  parties  and  discuss  the 
schedule  of  upcoming  activities. 

3.  The  agenda  of  the  meeting  is  as 
follows. 

a.  Call  to  order  by  the  Chairman. 

b.  Adoption  of  the  minutes  of  the  second 
meeting. 

c.  Reports  by  the  Chairmen  of  Working 
Parties  1  through  6  and  Advisory 
Groups  1  and  2. 

d.  Schedule  of  future  activities. 

e.  Other  business. 

f.  Date  and  location  of  next  meeting. 

g.  Adjournment 

4.  This  meeting  is  open  to  the  public. 

5.  Parties  may  submit  written 
statements  prior  to  or  at  the  time  of  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  imder  the  direction  of 
the  Chairman. 

6.  For  further  information  please 
contact  Chairman  I.A.  Flaherty  (212) 
975-2213  William  Hassinger  (202)  632- 
6460.  '' 

Federal  Cotnmunicatioiu  CommiBsion. 

H.  Walker  Feaslar  in. 

Acting  Secretary. 

[FR  Doc  86-3880  Filed  2-23-88: 8:45  am) 

■HJJNQ  COK  sriKai-M 


IRepert  HeL  W-34] 

Window  Notice  for  ttie  FWng  of  FM 


Released:  February  12, 1988. 

Notice  is  hereby  given  that 
applications  for  vacant  FM  broadcast 
allotment(s)  listed  below  may  be 
submitted  for  fiUng  during  the  period 
beginning  February  12, 1968  and  ending 
March  24, 1988  inclusive.  Selection  of  a 
permittee  from  a  group  of  acceptable 
applicants  will  be  by  the  Comparative 
Hearing  process. 
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SattvM.. 


TX 
VA 
VA 


Ctmnt   291 C2 


Carlsbad.. 

GaMup 


Federal  Communications  Conunissicm.  , 
H.  Walker  Feaster  III,  | 

Acting  Secretary. 
[FR  Doc.  8ft-3a68  Filed  2-23-88;  8:45  am] 

BILJJNG  CODE  WIl-OI-M 


FEDERAL  MARITIME  COMMISSION 
AgreeiTi6nt(s)  Filed 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  fihng  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commissioa  1100  L  Street 
NW,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  572.803  of  Tide 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending      r 
agreement.  | 

Agreement  No:  224-200089. 

Title:  Commonwealth  Ports  Authority 
Lease  Agreement 

Parties:  j 

Commonwealth  Ports  Audiority 
Rota  Terminal  and  Transfer  Co,  Inc. 
(ROTA)  I 

Synopsis:  The  proposed  agreemeni 
provides  for  Rota's  exclusive  use  of  the 
ground  floor  of  the  wareixNise  Eacilily  at 
West  Dock.  Rota,  Mariana  Islands 
(West  Dock)  and  the  exclusive  right  to 
conduct  a  terminal  warehouse  and 
stevedoring  business  at  the  West  Dock. 
Rota  is  also  granted  the  non-exclustve 
use  of  certain  space  and  facilities  at 
West  Dock  and  adjacent  to  the 
warehouse. 

By  Order  of  the  Federal  Maritime 
Commission. 
Tony  P.  Kominoth. 
Assistant  Secretary. 

Dated  February  18, 1988. 
(FR  Doc  88-3895  Filed  2-23-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  83N-03631 


Biological  Producta;  I 
Antibody  Producta  tar  Hmhm  Ua«: 
Availat)iiity  of  Draft  Crtlaria  for  ftow 
TaetowlogiM;  Bequeat  for  Oewwnwuts 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  revised  document 
entitled  "Points  to  Consider  in 
Manufacture  and  Testing  of  Monoclonal 
Antibody  Products  for  Human  Use 
(1987)."  The  revised  draft  criteria  is 
intended  to  assist  manufacturers  in 
developing  and  submitting  to  FDA 
applications  for  approval  of  monoclonal 
antibody  products  for  investigation  or 
marketing.  FDA  is  also  requesting 
comments  on  the  document  to  assist  the 
agency  in  the  continuing  development  of 
the  draft  criteria. 

ADDRESSES:  Requests  for  single  copies 
of  the  draft  document  to  Legisladve. 
Professional,  and  Consumer  Affairs 
Branch  (HFN-365).  Food  and  Drug 
Administration,  5800  Fishers  Lane, 
Rockville,  MD  20857.  Written  comments 
to  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  A  copy  of  the 
draft  document  is  also  on  display  at 
Dockets  Management  Branch. 
FOR  FURTHER  INFORMATION  CONTACT 

Regarding  this  nodce:  Steven  Falter. 
Center  for  Biologies  Evaluation  and 
Research  (HFN-362).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-295-804a 

Regarding  the  draft  criteria:  Thomas 
Hoffman,  Center  for  Biologies 
Evaluation  and  Research  (HFN-830), 
Food  and  Drug  Administration,  WOO 
Rockville  Pike.  Bethesda,  MD  20205, 
301-496-4538. 


SUPPLEMCMTAinr  I 

Biological  monoclonal  antibody 
products  intended  for  human  use, 
prepared  by  hybridona  iedmoiogy. 
present  a  potential  for  major  advances 
in  medical  diagnosis  and  therapy.  This 
new  technology  poses  uniqae  qoaUty 
control  and  safety  problems  that  must 
be  thoroughly  considered  and  overcome 
before  any  sych  product  is  licensed  and 
commercially  marketed.  In  the  Federal 
Register  of  January  9. 1984  (40  FR  1138). 
FDA  announced  the  availability  of  draft 
criteria  to  assist  manufacturers  in  the 
development  and  evaluation  of  such 


products  and  in  submitting  to  FDA 
applications  for  approval  of  the  ptx>duct8 
for  investigation  and  marketing.  FDA 
also  invited  pablic  ooroment  on  the 
document.  In  response  to  the  oomments 
of  the  public  and  with  added  experience 
in  the  evaluation  of  monoclonal 
antibody  ptYxiucts.  FDA's  Center  for 
Biologies  Evahiation  and  Research  has 
revised  the  draft  criteria.  FDA  is  offering 
the  revised  draft  criteria  to  the  public 
and  inviting  pabbc  comment.  FDA  will 
again  consider  the  received  comments 
when  revising  the  draft  criteria. 

Interested  persons  may  submit  written 
comments  on  the  documents  to  the 
Dockets  Management  Branch.  Two 
copies  of  any  comments  are  to  be 
submitted  exo^  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  pjn..  Monday  through  Friday. 

Dated:  February  1&  1988. 
lohn  M.  Taylor. 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  88-3945  Filed  2-23-88;  8:45  amj 
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[Dodiet  No.  ISM-OQM] 

Wecl(  Surgical  Systems;  Premarket 
Approval  of  Wack  Model  BL-12  Nd: 
YAG  Qnhth«*«»*'*'  Laaar 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  appKcatitm  by  Week 
Surgical  Systems,  Hauppauge,  NY,  for 
premarket  approval  under  the  Medical 
Device  Ameiidiiients  of  1976.  of  the 
Wedc  Model  BL-12  Nd:  YAG 
Ophthabnic  Laser.  After  reviewing  the 
renomaiendatioo  of  the  Ophthalmic 
Devices  Panel,  FDA's  Center  for  Devices 
and  Radiological  Healdi  (CDRH) 
notified  the  applicant  of  die  approval  of 
the  application. 

DATE:  Petitions  for  admhiistrative 
review  by  March  25, 1968. 

APORlSt:  Written  requests  for  copies  of 
the  summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  to  the  Dockets  Management 
Branch  (HFA-30S),  Food  and  Drug 
Administration.  Rm.  4-62, 9600  Fishers 
Lane.  Rockville,  MD  20857. 
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for  FURTHaMPOMIATIOM  COMTACT: 

Robert  A.  Phillips,  Center  for  Devices 
and  Radiological  Healdi  (HFZ-160), 
Food  and  Drug  Administration,  8757 


Georgia  Ave..  Silver  Spring,  MD  20910. 
301-427-8221. 

SURRtBKNTARY  INFORMATION:  On  May 
21. 1967.  Week  Surgical  Systems. 
Hauppsoge.  NY  11788,  snbmitted  to 
CDELH  an  apfdicatioa  for  premarket 
approval  of  the  Week  Model  BL-12  Nd- 
YAG  Ophdiabnic  User.  The  Week 
Model  BLrAZ  Nd:  YAG  OphUiabnic 
Laser  is  a  neodyminm:yttrium- 
aluminum-gamet  {Nd:YAG}  ophtahbnic 
laser  that  is  indicated  for  discission  of 
the  posterior  capsule  of  eye  ^losterior 
eapsulotomy  and  discission  of  papillary 
memoranes  (pupitrary  memoranectomyj 
in  aphakic  and  pseudophkic  eyes. 

On  July  23, 1987,  the  Ophthabnic 
Devices  Panel  an  FDA  advisory 
committee,  reviewed  and  recommended 
approvri  of  the  application.  On 
December  31, 1987  CDRH  approved  die 
application  by  a  letter  to  the  applicant 
from  the  I%«ctor  of  the  Office  of  Device 
Evaluation.  CDRH. 

A  suoHBary  of  the  safety  and 
e^ectivenesa  data  on  wfaiek  CDRH 
based  its  approva}  is  on  file  fai  the 
Dockets  Management  Branch  (address 
above)  and  is  availaMe  from  diat  office 
upon  written  request  Requests  should 
be  identified  with  the  name  of  the 
device  and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document. 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Robert  A.  PhiHips 
(HFZ-460)  address  above. 

Opportunity  for  Admiaistrattva  Review 

Section  515(d)(3)  of  Uie  Federal  Food, 
Drug,  and  Cbsmetic  Act  (the  act)  (21 
U.S.C.  3e0e(d)(3))  authorizes  any 
interested  person  to  petitioa,  wider 
sectaoB  515(g)  of  die  act  (21  U.SXI 
360e(g)),  for  adioinistrative  raview  of 
CDRH's  dedsion  to  approve  tfiis 
appUcatian>  A  petitiflner  may  request 
either  a  fannal  hearing  under  Part  12  (21 
CFR  Part  12)  of  PDA's  administrative 
practices  and  pracedures  regdatkms  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisoiy 
committee  of  expert*.  A  petitioa  is  to  be 
in  die  form  ef  a  petitiflB  bir 
reconsiderathm  under  1 10.a3(b)  (21  CFR 
10.3a(b)).  A  peddoMT  shad  identify  die 
form  of  review  seqnested  (hearing  or 
indepeadent  advieasy  coaanittee)  and 
shaB  safaitt  wUi  dm  peddon  aappordng 
data  aadirfauaafleB  sfaawiag  that  diere 
is  a  genuine  aad  aabatandal  iasna  of 
material  tactior  resohilioa  dvoaih 
admiidstiBlive  ieview.  After  reviewing 
die  peddoii.  FDA  will  decide  wfaedmr  to 
grant  or  deny  the  pedtion  and  wiU 
publish  notice  of  its  decision  ia  dw 
Federal  Register.  If  FDA  granU  die 


petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  fbnm  of  review  to  be 
used,  the  persons  vAm  may  participate 
in  the  review,  the  time  and  place  w^ere 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  March  25. 1988,  file  with  die 
Dockets  Management  ftaneh  (wddr^ss 
above)  two  copiea  of  eadi  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  dievice 
and  the  docket  number  found  in 
brackete  ia  the  headtog  of  dris 
document  Received  petitions  may  be 
seen  in  the  office  above  faNstween  9  a.m. 
and  4  pjn.,  Monday  through  Mday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees. 
S15(d),  520(h),  90  Stat  554-555. 571  (21 
U.S.C.  360e{<Q,  380Kh))}  and  under 
authority  delegated  to  die  Commissioner 
of  Food  and  Oirugs  (21  CFR  5.1<fl  and 
redelegated  to  the  E)irector.  Center  for 
Devices  and  Radidogical  Health  (21 
CFR  5.58). 

Dated:  Fefaniary  16^  1988. 

lohnCVUlforih. 

Director.  Caaterfiir  Devices  and  Radiological 
Health. 

[FR  Doc  8S-38U  FUed  2-23-68;  8:45  am] 
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[Docket  Na  §70-0403] 

Biooon^HdlMMy  (Toxicity  Tasting) 
GkiManca  for  Madleal  Oavlcaa; 


AOiNCv:  Food  and  Drug  Admhdstradon. 
action:  Notice. 


;  The  Pood  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  document  entitied 
'Tripartite  Biecoffipetibility  Guidance 
for  Medical  Devices— September  ISM." 
The  guidance  document  i^ich  is  being 
made  available  by  FDA's  Center  for 
Devices  and  Radioiogh»l  Health 
(CFRH).  was  developed  by  a  toxicology 
subgroup  of  the  THpertite  Subcommittee 
on  Medical  Devices  (the  United 
Kingdom.  Canada,  and  the  United 
States).  The  guidance  dncument  is 
intended  to  aaaist  auumfiMtanrs  of 
medical  devioee  aad  govemment  heel  tb 
audioiities  fai  anddpadng  the  kinds  of 
information  needed  to  evahiate  the 
biocompatibiftty  of  SMdical  devices. 
particulariy  medical  devices  containing 
polymery 

OATK  Conaients  by  iM^  25. 1888. 
ADDRWi.  Writtea  ooaments  to  the 
Dockets  MaaageaMnt  Bfeanch  (HPA- 
306).  Food  and  Elrag  Admfadetaadon.  Rm. 
4-62. 5600  Flahera  Luw.  RockvUle.  MD 
20657.  Sabmit  written  raqaests  for  sin^e 
copies  of  the  guidance  document  to  the 


contact  person  below.  The  guidance 
document  is  on  file,  and  available  for 
review,  at  the  Dockets  Management 
Branch. 


FOR  FURTNIRNiFORMATION  COMTACR 

James  E.  Lucas,  Jr..  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  Adiaiaistration.  5600  Fibers 
Lane.  Rockville.  MD  20657. 301-44^ 
4874. 


kTWNtThe 
Tripartite  Groap,  a  semiforma) 
oi^ganization  of  representatives  from  die 
United  Kingdom  (Department  of  Healtfi 
and  Social  Security  and  the  Department 
of  Agricultare.  Fisheries,  and  Food); 
Canada  (Department  of  Health  and 
Welfare,  Henld>  Protection  Branch):  aad 
die  United  States  (FDA  and  dw  Centers 
for  Disease  Control),  meets  annually  to 
discuss  amtual  problems  hi  the 
regulation  of  foods,  drugs,  medical 
devices,  and  otiier  regulated  products. 

During  the  September  1984  meeting  of 
the  Ti^artite  Subcommittee  on  Medical 
Devices,  a  toxicology  aabgroap  was 
established  to  anak  toward  a  goal  of 
developing  a  common  approadi  in 
evaluating  the  biooompatibdity  of 
devices.  A  guidance  document  entitied 
'Tripartite  Biocompatibility  Guidance 
for  Medical  Devices — September  1986" 
developed  by  the  subgroup  has  beoi 
distributed  to  device  officials  of  each  of 
the  three  countries  with  the 
understanding  that  (1)  it  would  not 
constitute  a  set  of  regulatory 
requirements,  and  (2)  it  would  be  made 
available  for  comment  and  use  "as 
appropriate."  Because  of  the  difiierences 
among  the  three  countries  in  the 
regulatory  approaches  used  for  devices, 
the  Medical  Devices  Subcommittee 
determined  that  if  any  person  needed 
more  specific  guidance  on  toxicity 
testing  than  that  contained  in  the 
guidance  document  such  person  should 
contact  the  re^KMisible  authorities  of 
the  respective  country  involved.  FDA  is 
making  this  guidance  document 
available  as  a  guideline  under  21  CFR 
10.90.  This  document  covers  only 
toxicity  testing  of  Bkedical  devices  and 
does  not  cover  other  aspects  of  materiel 
science  aaaociated  with  the  term 
biocompatibility. 

Organisatlea  off  the  Goidanoe  Document 

The  guidance  dDCuaaeat  is  divided 
into  the  following  sections: 

Section! — introduction  contains  an 
explanation  of  its  parpoae  and  a  list  of 
fundamental  prindplM  for  evaluating 
the  toxicity  of  devices. 

Section  0— Device  Categories  groups 
devices  baaed  on  the  netve  of  a 
device's  contact  with  the  body  (i.e., 
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noncontact  devices,  external  contact 
devices,  externally  communicating  i 
devices,  and  internal  devices). 

Section  III— Biological  Tests  describes 
the  types  of  tests  that  may  be  used  to 
evaluate  the  various  aspects  of  the 
toxicity  of  device  materials  in  general. 
Although  the  suggested  tests  are  not 
exclusive,  the  tests  may  help  relate  the 
toxicity  of  a  device  material  in  general, 
and  a  material  made  of  polymers  in 
particular,  to  the  nature  and  duration  of 
the  contact  between  the  material  and 
the  body. 

A  table  correlates  the  device 
categories  in  section  II  with  the 
representative  tests  in  section  III.  The 
table  is  intended  to  apply  only  to 
polymer  materials.  | 

In  the  future,  CDRH  may  develop  and 
make  available  a  similar  toxicity  testing 
table  for  each  of  several  other  categories 
of  device  materials,  such  as  metals, 
ceramics,  biological  materials,  eta  | 

Interested  persons  may,  on  or  before 
April  25, 1988,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
document.  Two  copies  of  any  comments 
are  to  be  submitted,  except  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  February  16. 1988. 

lohnM.  Taylor. 

Associate  Commissioner  for  Regu/atory 
Affairs. 

(FR  Doc  88-3946  Hied  2-23-88:  &45  am] 

■LUNQ  cow  41W-01-II 


PuMte  Health  Service 

Health  Reeources  and  Services 
Administration;  Delegation  of 
Authortty 


Notice  is  hereby  given  that  in 
furtherance  of  the  delegation  of  January 
29. 198&  by  the  Secretary  of  Health  and 
Human  Services  to  the  Assistant 
Secretary  for  Health  (53  FR  3791),  the 
Assistant  Secretary  of  Health  has 
delegated  to  the  Administrator,  Health 
Resources  and  Services  Administration, 
with  authority  to  redelegate,  the 
authorities  under  section  1921  of  the 
Social  Security  Act,  Information 
Concerning  Sanctions  Taken  by  State 
Licensing  Authorities  Against  Health 
Care  Practitioners  and  F^viders,  as 
amended,  excluding  the  authorities  to 


issue  guidelines  or  regulations  and 
submit  reports  to  Congress. 

This  delegation  was  effective  on  February 
17. 1988. 

Dated:  February  17, 1988. 

Robert  E.  Windom, 

Assistant  Secretory  for  Health. 

[FR  Doc.  88-3866  Filed  2-23-88: 8:45  am) 

aiujNa  cooc  4mo-i$-« 


DEPAimiENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Alaska  Land  Use  Council;  Meeting 

As  required  by  the  Alaska  National 
Interest  Lands  Conservation  Act 
(ANILCA),  Pub.  L  96-487,  dated 
December  2, 1980.  Section  1201. 
Paragraph  (h),  the  Alaska  Land  Use 
Council  will  meet  at  9:00  a.m., 
Wednesday,  March  16, 1988.  in 
Centennial  Hall,  101  Egan  Drive.  Juneau. 
Alaska. 

At  9K)0  a.m.,  the  Alaska  Land  Use 
Council  will  meet  in  joint  session  with 
the  Council's  Land  Use  Advisors 
Committee.  The  regularly  scheduled 
quarterly  meeting  of  the  Council  will 
begin  immediately  after  the  joint  session 
with  the  Advisors  Committee  is 
concluded. 

The  tentative  agenda  for  the  Council 
meeting  will  include  consideration  of: 
—Draft  ROD  for  the  U.S.  Fish  and 

Wildlife  Service  Comprehensive 

Conservation  Plans  for  the  Yukon 

Delta  NWR. 
— Status  Report  on  the  Council's  Work 

Program 
— Wilderness  Review  Guide 
— Nonrenewable  Resource  Inventory 
— Economic  Impacts  of  ANILCA 
— Public  Access 
— Guidelines  for  the  Collection. 

Analysis,  and  Presentation  of 

Subsistence  Use  Data 
— Council  call  for  new  items  for  the 

1988-1999  Work  Program 
— Other  items  as  may  be  appropriately 

considered  by  the  Council. 

Any  individual  desiring  to  appear 
before  the  Council  to  address  any  of  the 
above  matters  or  matters  of  general 
concern  to  the  Council  should  contact 
either  Cochairman's  office  before  the 
close  of  business  Tuesday.  March  1, 
1988. 

RM  nmrNCR  n^omnation  contact: 
Alaska  Land  Use  Council  Office  of  the 
Federal  Cochairman  1689  C  Street 
Suite  100  Anchorage,  Alaska  99501 
(907)  272-3422  (FTS)  271-5485 
Alaska  Land  Use  Council  Office  of  the 
State  Cochairman  Designee  P.O.  Box 


AW  Juneau.  Alaska  99611  (907)  465- 

3562 
or 
2600  Denali  St,  Suite  700  Anchorage. 

Alaska  99503  (907)  274-3528 

The  public  is  invited  to  attend: 
William  P.  Horn. 

Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

February  18, 1988. 

(FR  Doc.  88-3867  Filed  2-23-88:  8:45  am] 

BNJJNG  cooc  431»>10-M 

Bureau  of  Land  Management 

(NV-e3O-OS-4131-0ei 

Ctarfc  County  Management  Frameworlc 
Plan;  Public  Meeting 

AOENCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  Public  Meeting  on  a 
Draft  Amendment  to  the  Clark  County 
Management  Framework  Plan  (MFP). 


r.  This  notice  annoimces  an 
informal  public  meeting  to  be  held  at  7 
p.m.  on  Wednesday,  March  23, 1988  at 
the  BLM's  Las  Vegas  District  Office 
conference  room  at  4765  West  Vegas 
Drive,  Las  Vegas,  Nevada.  The  meeting 
has  been  scheduled  to  provide 
information  concerning  a  Draft  Plan 
Amendment  and  Environmental 
Assessment  for  the  Clark  County 
Management  Framework  Plan  (MFP). 
released  to  the  public  In  the  summer. 
1987.  BLM  policy  and  regulations 
concerning  sand  and  gravel  leasing  will 
be  discussed. 

The  Draft  Plan  Amendment  and 
Environmental  Assessment  analyzes  six 
alternatives  pertaining  to  lease 
applications  filed  prior  to  the  revocation 
of  43  CFR  3563.2  and  renewal  of  existing 
leases  for  sand  and  gravel  on  lands 
within  the  boundaries  of  the  Las  Vegas 
Valley  Sub-Unit.  The  six  alternatives 
analyzed  include:  (1)  Modified  renewal, 
deny  lease  applications  (Preferred 
Alternative);  (2)  Renew  leases  for  one 
more  five  year  period,  deny  lease 
appUcations;  (3)  Renew  leases 
indefinitely,  approve  lease  applications; 
(4)  Renew  leases  until  Bonanza 
Materials  is  moved  to  an  alternative 
site,  deny  lease  appUcations:  (5)  Partial 
renewal  of  lease  Nev-067863.  let  both 
leases  expire  in  1988.  deny  lease 
applications;  and  (6)  Let  both  leases 
expire  according  to  the  Qark  County 
Management  F^!«meworic  Man.  deny 
lease  applications  (No  Action 
Alternative). 
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FOR  FURTHER  INTOnMATION  CONTACT: 

Joseph  Ross.  Assistant  District  Manager. 
Division  of  Resource  Management. 
Bureau  of  Luid  Management.  P.O.  Box 
26569.  Las  Vegas.  Nevada  80128.  tel. 
(702)  38a-6403. 

Date:  Februaty  1ft  ISSSi 
BenF.CoDfaw. 
District  Manager,  Los  Vegos. 
[FR  Doc  88-3832  Piled  2-23-88;  8:45  am) 

MUMQ  COOC  4310-MC-M 


ICO-S42-0S-4S20-12] 

Colorado;  FMng  of  Plats  of  Survey 

February  12. 1988. 

The  plats  of  survey  of  the  following 
described  land,  was  officiany  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management.  Lakewood. 
Colorado,  effective  lOcOO  a.m..  February 
12.1968. 

The  supplemental  plat  creating  lot  16 
in  section  23.  T.  6  &.  R.  70  W..  Sixth 
Principal  Meridian,  Colorado  was 
accepted  February  5. 1988. 

The  supplemental  plat  creating  lot  4  in 
section  10  and  lot  3  in  section  11,  T.  6  N.. 
R.  70  W.,  Sixth  Principal  Meridian. 
Colorado,  was  accepted  February  5, 
1988. 

The  plat  respresentii^  the 
retracement  of  the  south  %  mile  of  the 
north  and  south  center  line  of  section  14, 
T.  36  N..  R.  1 W.,  New  Mexico  Principal 
Meridian.  Colorado.  Group  No.  868.  was 
accepted  February  3. 1988. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  (tf  the  aouUi  and 
east  boundaries,  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  certain 
sectioas.  T.  S  &.  R.  102  W..  Sixdi 
Prindpai  Meridian.  Qriorado  for  GitMq> 
No.  8ia  was  accepted  February  5. 1988. 

The  plat  repreaentiag  s  metes-and- 
bounds  survey  in  section  a  T.  35  N.,  R. 
13  W..  New  Mexico  Principal  Meridian. 
Colorado  for  Grotq>  No.  847.  Was 
accepted  February  3. 198& 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management,  28S0 
YoungfieM  Street.  Lakewood,  Colorado. 
80215. 

MiA.Bavaa, 

Chief  CodattmlSaiveyor  for  Cohrado. 
(FR  Doc  88-3833  Filed  2-2»-88:  ft4S  am] 


[DesM-9I 

Atlantle  Outer  Continental  Shelf 
Region;  AvalaMMy  of  «w  Draft 


)Sale96ln 
the  North  Atlanlie  Planning  ATM 

The  Minerals  Management  Service 
(MMS)  has  prepared  a  draft 
Environmental  Impact  Statement  (EIS) 
relating  to  proposed  1989  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Lease  Sale  96  in  the  North  Atlantic 
Planning  Area.  The  proposed  sale  will 
offer  for  lease  approximately  5.5  million 
acres.  Single  copies  of  the  draft  EIS  can 
be  obtained  from  the  Regjional  Director. 
Atlantic  OCS  Region.  Mkierals 
Management  Service.  1951  Kidwell 
Drive.  Suite  801.  Vienna.  Virginia  2218a 

Copies  of  the  draft  EIS  are  available 
for  review  at  the  foQowing  libraries: 
Ellsworth  Public  Library.  46  State  Street. 
Ellsworth.  Maine  04605;  Uthgow  Library, 
1  Winthrop  Street.  Augusta.  Maine 
04330:  Portland  Public  Ubrary.  5 
Monument  Square.  Portland.  Maine 
04101;  Concord  PubtSc  Library.  45  Green 
Street  Concord.  New  Hampdbiire  03301; 
Portsmouth  PubHc  Library,  8  Yslington 
Street  Portsmouth.  New  Hampshire 
03801;  Christian  Science  Monitor.  1 
Nonvay  Street  Boston.  Massadiusetts 
02115;  Boston  Public  Library,  C(^ley 
Square.  Boston.  Massachusetts  02117; 
Russel  Memorial  Library.  11  North 
Street  Pfymoutii.  Massachusetts  02380; 
Provincetown  Public  Library,  330 
Commercial  Street  Provincetown. 
Massachusetts  028S7:  Hyannis  Public 
Library,  401  Main  Street  Hyannis, 
Massachusetts  02801:  Fahnonth  Public 
Librsry.  123  Katharine  Lee  Bates  Road. 
Falmoath.  Massadmsetts  02540:  Fall 
River  Public  Library.  104  North  Main 
Street  Fall  River.  Massachusetts  02720; 
Edgartown  Free  PubUc  librwy.  North 
Water  Street  P.O.  Box  38.  Edgartowa 
Massachusetts  02537;  Newport  Public 
Library.  Aquldnedc  Park.  Newport 
Rhode  Island  02818:  hovideiice  Public 
LUiraiy.  500  Main  Street  Hartford. 
Rhode  Island  02903:  Hartford  Public 
Library  500  Main  Street  Hartfbfd, 
Coonecticat  eeiOS;  PdbUc  Lflxary  of 
New  London,  88  Hunttogtoa  Street  New 
London.  Conaeetieat  08320;  Ooss'  Mills 
Public  Librsry.  Old  Post  Road, 
Charieston.  Rhode  Island  02813;  New 
Haven  F^ee  Public  library.  133  Ebn 
Street  New  Haven.  Connecticut  oesiflc 
Bridgeport  Pidilic  Librsry.  925  Broad 
Street  Bridgeport  Ctmnecticat  08603: 
New  Yoric  Public  Library.  5th  Avenue 
and  42nd  Street  New  York.  New  York 
10018:  Riverfaead  Free  Library.  330  Court 
Street  Riverfaead.  New  Yoric  11901; 


Suffolk  Cooperative  Library  System.  (tt7 
North  Sunrise  Service  Road.  P.O.  Box 
1872.  Beltport.  New  York  11713;  Nassau 
Library  Systeai:  Reference  Division.  900 
Jerusalem  Avenue.  Uniondale.  New 
York  11553:  Albany  Public  Ubrary. 
Hermans  Bleeker  Buildtng.  19  Dova 
Street  Albany.  New  York  12210;  New 
Jersey  State  Library.  185  W.  State  Street 
Trenton.  New  Jersey  0862S:  Atiantic  Qty 
Free  Public  Library.  Illinois  and  Pacific 
Avenues.  Atlantic  City,  New  Jersey 
08401;  Long  Branch  Public  Library.  328 
Broadway.  Long  Branch,  New  Jersey 
07740;  Wilmington  Institute  Free  Library 
and  Newcastie  County  Free  Library, 
10th  and  Market  Streets.  Wihnington. 
Delaware  19801;  Rehoboth  Beach  Public 
Library.  Municipal  Center,  Rehoboth 
Avenue.  Rehoboth  Beach.  Delaware 
19971;  and  Ftee  Library  of  Philadelphia, 
Logan  Circle.  Philadelphia. 
Peiunyhrania  19141. 

In  accordance  with  30  CFR  256.26, 
public  hearings  are  tentatively 
scheduled  to  be  held  in  Boston. 
Massachusetts,  and  Providence,  Rhode 
Island,  during  die  last  week  of  March 
1988  for  the  purpose  of  receiving 
comments  and  suggestions  relating  to 
the  draft  EIS.  The  exact  locations  and 
dates  of  these  hearings  will  be 
announced  at  a  later  date.  Comments 
concerning  die  EIS  will  be  accepted 
until  April  19, 1988,  and  should  be  sent 
to  the  Regional  Director,  Atiantic  OCS 
Region.  Minerals  Management  Service, 
at  the  above  address.  After  the  pabUc 
hearings  are  held  and  comments  are 
received  and  considered,  a  final  EIS  will 
be  prepared. 

Date:  Febnmy  18, 1888. 
John  B.  RIb. 

Associate  Director  for  Offshore  Minerah 
Management 
Bnios  BUnchafd, 

Director,  Office  of  EnvkonmentatProiect 
Review. 
[FR  Doc  88-3848  Filed  2-2»-«S:  a:4S  ami 


rwsonai  ram  oervioe 

Oppalarhlan  Wational  firtnic  TnHt 
newcaMBn  o*  ragnri^^way 

AOmcv:  National  Park  Service.  Interior. 
action:  Notice  of  relocation. 


R  The  proposed  relocation  set 
forth  below  is  deemed  necessary  to 
preserve  the  puipoee  for  adiidi  the 
Appalachian  Natiooal  Scenic  lYail  was 
estaUisbed.  As  a  part  of  the  program  to 
protect  and  establish  an  Appalachian 
Trail  corridor,  the  Depertment  of  the 
Interior,  in  consultation  with  afCected 
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landowners,  trail  clubs  and  State  and 
Federal  Government  representatives, 
has  determined  that  where  the  Trail  is 
now  along  roads,  close  to  houses  or 
otherwise  poorly  located,  the  National  * 
Park  Service  will  seek  an  alternative 
location.  When  necessary,  an 
alternative  Trail  route  will  be  located 
outside  the  existing  right-of-way 
pursuant  to  section  7  of  the  National 
Trails  System  Act,  which  established  a 
process  for  necessary  relocations  after 
publication  of  notice  in  the  Federal 
Register  and  appropriate  consultation. 
DATES:  Written  comments,  suggestions 
or  objections  will  be  accepted  on  or 
before  March  25, 1988. 

AOOflESS:  Comments  should  be  directed 
to:  Project  Manager.  Appalachian  Trail 
Project  O^ice.  Harpers  Ferry,  West 
Virginia  25425. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Rinaldi,  Acting  Manager, 
Appalachian  Trail  Project,  Telephone 
(304)  535-2346. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  National  Trails  System  Act 
became  law  on  October  2, 1968.  The  Act 
created  a  system  to  identify  and 
establish  a  National  Trails  System.  It 
also  established  the  Pacific  Crest  Trail 
and  the  Appalachian  Trail  as  the  initial 
national  Scenic  Trails. 

Section  7  of  the  National  Trails 
System  Act  created  a  process  for  the 
administration  and  development  of 
National  Scenic  Trails.  This  process 
included  the  responsibility  to  select  an 
initial  right-of-way  for  the  National 
Science  Trails  and  to  publish  a  Notice  of 
this  right-of-way  in  the  Federal  Register 
together  with  appropriate  maps  and 
descriptions.  In  selecting  this  right-of- 
way,  the  Secretary  was  required  to 
obtain  the  advice  and  assistance  of  the 
States,  local  governments,  private 
organizations,  landowners,  and  land 
users  concerned.  For  a  two-year  period 
after  selection,  he  was  alos  required  to 
withold  Federal  action  and  to  encourage 
the  states  or  local  governments  involved 
(1)  to  enter  into  written  cooperative 
agreements  with  landowners,  private 
organizations  and  individuals  to  provide 
the  necessary  Trail  right-of-way,  or  (2) 


to  acquire  such  lands  or  interests  therein 
to  be  utilized  as  segments  of  the 
National  Scenic  Trail.  These 
responsibilities  for  the  Appalachian 
Trail  have  been  completed.  A 
preliminary  right-of-way  and  Trail  route 
was  selected  after  compliance  with  the 
consultation  requirements  of  the  Act 
and  published  in  the  Federal  Register, 
Vol.  36,  No.  197,  Saturday,  October  9. 
1971.  The  states  and  local  governments 
have  subsequently  had  the  opportunity 
to  act  to  protect  the  Trail. 

Changes  in  the  Trail  route  within  the 
previously  established  right-of-way  are 
routinely  made.  Section  7  also 
established  a  process  for  necessary 
relocations  of  the  right-of-way  after 
publication  of  a  Notice  in  the  Federal 
Register.  This  process  includes  the 
responsibility  to  relocate  segments  of  a 
National  Scenic  Trail  right-of-way  if 
such  a  relocation  is  necessary  to 
preserve  the  purpose  for  which  the  Trail 
was  established. 

On  March  21, 1978,  Pub.  L  95-248  was 
enacted  amending  the  original  national 
Trails  System  Act.  The  thrust  of  this 
amendment  was  to  further  the  Federal 
protection  efforts  under  the  original 
legislation,  calling  for  an  immediate 
Federal  land  acquisition  program. 

The  original  Act  was  further  amended 
by  Pub.  L  95-625  dated  November  10, 
1978.  This  Act  eliminated  the 
requirement  for  the  Federal  Government 
to  wait  two  years  after  notice  of 
selection  of  the  right-of-way  before 
acquisition  could  be  initiated.  We  are 
kept  advised  on  any  action  by  states  or 
localities  to  protect  the  Trail  where 
relocations  are  involved. 

As  a  part  of  this  program  to  protect 
and  establish  an  Appalachian  Trail 
cooridor.  the  Department  of  the  Interior, 
in  consultation  with  landowners,  trail 
clubs,  and  government  representatives, 
has  determined  that  where  the  Trail  is 
along  roads,  close  to  houses  or 
otherwise  poorly  located,  the  National 
Park  Service  will  seek  an  alternative 
location,  wherever  possible,  either 
pursuant  to  a  change  in  Trail  route,  if 
feasible,  within  the  existing  right-of- 
way,  or  pursuant  to  the  process  outlined 
above  by  publishing  a  Notice  of  right-of- 
way  relocation  in  the  Federal  Register 
after  appropriate  consultation. 


Consistent  with  this  decision,  the 
right-of-way  for  the  following  section  of 
the  Appalachian  National  Scenic  Trail 
will  be  relocated  outside  of  the 
originally  designated  right-of-way  to 
facilitate  a  revised  Trail  route  that  takes 
advantage  of  the  terrain  and 
environment  so  that  this  portion  of  the 
Trail  meets  the  criteria  and  the  purpose 
for  which  this  Trail  was  established. 

New  York 

Beginning  between  Highland  Road 
and  Canopus  Hill  Road  in  the  Town  of 
Putnam  Valley,  New  York,  and 
proceeding  in  a  southwesterly  direction 
ending  near  the  junction  of  U.S.  Route  9 
and  State  Highway  403  as  indicated  in 
panels  313  and  314. 

Appropriate  map  changes,  as 
designated  above,  are  provided  as  an 
appendix  to  this  Notice  to  indicate  the 
revised  right-of-way  and  the  Trail  route 
within  this  right-of-way.  This  change  is 
in  compliance  with  provisions  of  section 
7  of  the  National  Trails  System  Act.  as 
amended,  as  discussed  above. 

Affected  landowners  have  been 
contacted  and  afforded  an  opportunity 
to  provide  us  their  advice  and 
assistance  in  selection  of  this  revised 
right-of-way  and  the  Trail  routes  within 
this  right-of-way.  In  addition,  the  right- 
of-way  and  Trail  route  have  been 
selected  in  consultation  with  members 
of  the  Advisory  Council  for  the 
Appalachian  National  Scenic  Trail  and 
with  state  and  local  officials. 

The  purpose  of  this  Notice  is  to 
request  further  public  comment  in  the 
proposed  relocation  of  the  Trail  right-of- 
way  and  Trail  route.  An  environmental 
assessment  report  relating  to  this 
relocation  is  on  file  in  the  Project 
Manager's  Office,  Appalachian  Trail 
Project  Office,  Harpers  Ferry.  West 
Virginia  25425.  Comments  concerning 
his  relocation  may  also  be  provided  to 
the  Project  Manager  on  or  before  March 
25,1988. 

Following  review  of  comments  on  this 
relocation,  a  decision  regarding  findings 
of  signficant  impact  pertaining  to  this 
relocation  and  its  implementations  will 
be  published. 

Denis  P.  Galvin, 

Acting  Director.  National  Park  Service. 

MIXING  COOC  4310-70-M 
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5475 


INTERNATIONAL  TRADE 
COMMISSION 

[332-253] 


CompetHtve  Conditions  in  ttw  US. 
Marfcet  for  Asparagus,  Brooeol,  and 
Cauliflower 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  investigation  and 
scheduling  of  public  hearing. 

EFFECnVE  DATE:  February  18, 1988. 
summary:  As  requested  by  the  United 
States  Trade  Representative,  at  the 
direction  of  the  President,  the 
Commission  has  instituted  investigation 
No.  332-253  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1332(g)).  for 
the  purpose  of  reporting  on  the 
significant  competitive,  technological 
and  economic  factors  affecting  the 
performance  of  the  CaJifomia  and 
Arizona  vegetable  industries  producing 
asparagus,  broccoli,  and  cauliflower,  in 
major  U.S.  markets. 
FOR  FURTHER  WFONMATION  CONTACT: 
David  L  Ingersoll  (202-252-1309)  or 
Timothy  P.  McCarty  (202-252-1324). 
Agriculture,  Fisheries,  and  Forest 
Products  Division,  U.S.  International 
Trade  Commission,  Washington,  DC 
20436.  Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-lOOa 

Background  and  Scope  of 
Investigation:  As  requested  by  the 
United  States  Trade  Representative,  the 
Commission  in  its  report  will  seek  to 
cover  I 

(A)  Measures  of  the  current 
competitiveness  of  the  California  and 
Arizona  industries  in  the  U.S.  maifcet 

(B)  Comparative  strengths  of 
California,  Arizona,  and  major  foreign 
competitors  in  the  U.S.  market. 

(C)  Nature  and  source  of  the  main 
competitive  problems  facing  the     i 
California  and  Arizona  industries.  | 

(D)  Nature  of  Federal  and  State  1 
government  programs  available  to 
growers,  processors,  or  mariceters  of  the 
specified  vegetables  in  the  United  States 
and  Mexico. 

(E)  Competitive  strengths:  what  steps 
or  actions  the  respective  industries  are 
taking  to  increase  their  competitiveness. 

The  USTR  requested  that  the 
Commission  report  the  results  of  its 
investigation  within  12  months  of  receipt 
of  die  request,  or  by  November  18. 198a 


Public  Hearing:  A  public  hearing  in 
connection  with  the  investigation  will  be 
held  May  17, 1988.  in  California,  at  a 
time  and  place  to  be  announced.  All 
persons  will  have  the  opportunity  to 
appear  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
and  prehearing  briefs  (original  and  14 
copies)  should  be  filed  with  the 
Secretary,  United  States  International 
Trade  Commission.  500  E  Street  SW., 
Washington,  DC  20436,  not  later  than 
May  6. 198a  Post-hearing  briefs  are 
required  by  May  31. 1968. 

Written  submissions:  Interested 
persons  are  invited  to  submit  written 
statements  concerning  the  investigation, 
in  lieu  of.  or  in  addition  ta  appearances 
at  the  public  hearing.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  9201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by  the 
public.  To  be  assured  of  ccmsideration 
by  the  Commission,  written  statements 
should  be  received  at  the  earliest 
practicable  date,  but  not  later  than  May 
31. 1988.  AH  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DC. 

By  order  of  the  Coomiissian. 
Kenneth  R.  Maaim, 
Secretary. 

Issued:  February  19, 1988. 
(FR  Doc  88-3918  Filed  2-23-68;  8:45  am] 

■LLINQCOOE 


IliwastlgiSlons  No*.  731-TA-«7t  and  380 
(FlnaO) 

Cartain  Brasa  Shaat  and  Strip  From 
Japan  and  ttM  Natharlanda 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  final  antidumping 
investigations  and  scheduling  of  a 
hearing  to  be  held  in  connection  with 
the  investigations./ 


materially  injured,  or  is  threatened  with 
material  infury,  or  the  estat>lishraent  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  )apan  and  the  Netheriands 
of  certain  brass  sheet  and  strip, ' 
provided  for  in  item  61239  of  the  Tariff 
Schedules  of  the  United  States,  that 
have  been  found  by  the  Department  of 
Commerce,  in  preliminary 
determioations,  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 
Unless  the  investigations  are  extended. 
Commerce  will  maJce  its  final  LTFV 
determinations  on  or  before  April  11. 
1988,  for  Japan  and  April  la  1988,  for  the 
Netherlands.  The  Commission  will 
conduct  investigations  Nos.  731-TA-379 
and  380  (Final)  concurrently  and  make 
its  final  injury  determinations  by  May 
31. 1988,  (see  sections  735(a)  and  735(b) 
of  the  Act  (19  U.S.C.  1673d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  these  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure.  Part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  Part  201.  Subparts  A  through  E  (19 
CFR  Part  201). 

EFFECTIVE  DATE:  February  1. 1988. 

FOR  FURTM0I  INFORMATION  CONTACT: 

Tedford  Briggs  (205-252-1181),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E.  Street  SW„ 
Washington.  DC  20436.  Hearing- 
impaired  individttals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  Mdll  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-252-1000. 
•U»tBM»tTARY  INFOWiATION. 

Backgrouml  i 

These  investigations  are  being 
instituted  as  a  result  of  affirmative 
preliminary  determinations  by  the  I 


summary:  The  Commission  hereby  ^ves 
notice  of  the  institution  of  final 
antidumping  investigations  Nos.  731- 
TA-379  (Final)  Qapan)  and  731-TA-380 
(Final)  (Netherlands)  under  section 
735(b)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industiy  in  Uie  United  States  is 


'  For  puipow*  of  IfaeM  invMtigatiom  the  tenn 
"certain  t>raM  sheet  end  strip"  refers  to  brass  sheet 
aad  strip,  other  than  leaded  brass  and  tin  brass 
sheet  and  strip,  of  solid  rectangular  cross  section 
over  OOOB  inch  but  not  over  aiSS  inch  in  thiduiess. 
in  coils  or  cut  to  length,  whether  or  not  corrugated 
or  crimped,  but  not  cet  pressed  or  stamped  to 
Doarectangular  shape,  provided  for  in  itenu 
eizjsea  eizjosz,  and  si^ases  of  the  Tbnyf 
Schedu/et  of  the  United  State*  Annotated  (TSUSA). 
The  chemical  compositions  of  the  products  under 
investigation  are  currently  defined  in  the  Copper 
Development  Assodation  (CDA)  200  series  or  the 
Unified  Numbering  System  (UNS)  CSOOOO  series. 
Products  iwaoee  ctawlcil  ewHpuelUiwe  ere  deBaed 
by  odier  CDA  or  UNS  series  are  noi  covered  by 
these  investlgstioiM. 


Department  of  Commerce  that  imports 
of  certain  brass  sheet  and  strip  from 
Japan  and  the  Netheriands  are  being 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  act  (19  U.S.C.  1673).  The 
investigations  were  requested  in 
petitions  filed  on  July  20, 1987.  by 
counsel  on  behalf  of  American  Brass. 
Buffalo.  NY;  Bridgeport  Brass  Corp.. 
Indianapolis.  IN;  Chase  Brass  &  Copper 
Co..  Solon.  OH:  Hussey  Copper.  Ltd.. 
Leetsdale.  PA:  The  Miller  Company. 
Meriden.  CT;  Olin  Corp.— Brass  Group, 
East  Alton.  IL;  and  Revere  Copper 
Products.  Inc..  Rome.  NY:  domestic 
producers  of  brass  sheet  and  strip,  and 
on  behalf  of  International  Association  of 
Machinists  and  Aerospace  Workers, 
Washington.  DC;  International  Union. 
Allied  Industrial  Workers  of  America 
(AFL-CIO).  Milwaukee,  WI;  Mechanics 
Educational  Society  of  America  (Local 
56),  Rome,  NY;  and  United  Steelworkers 
of  America  (AFL-CIO/CLC),  Pittsburgh, 
PA.  In  response  to  those  petitions  the 
Commission  conducted  preliminary 
antidumping  investigations  and,  on  the 
basis  of  information  developed  during 
the  course  of  those  investigations, 
determined  that  there  was  a  reasonable 
indication  that  an  industry  in  the  United 
States  was  materially  injured  by  reason 
of  imports  of  the  subject  merchandise 
(52  FR  34324.  September  10. 1987). 

Participation  in  the  investigations. — 
Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
9  201.11  of  the  Commission's  rules  (19 
CFR  201.11),  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  //s/.— Pursuant  to  {  201.11(d) 
of  the  Commission's  rules  (19  CFR 
201.11(d)).  the  Secretary  will  prepare  a 
service  list  containing  the  names  and 
addresses  of  all  persons,  or  their 
representatives,  who  are  parties  to  these 
investigations  upon  the  expiration  of  the 
period  for  filing  entries  of  appearance. 
In  accordance  %vith  §{  201.16(c)  and 
207.3  of  the  rules  (19  CFR  201.16(c)  and 
207.3).  each  document  filed  by  a  party  to 
the  investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 


Staff  report.— A  public  version  of  the 
prehearing  staff  report  in  these 
investigations  will  be  placed  in  the 
public  record  on  April  15, 198a  pursuant 
to  §  207.21  of  the  Commission's  rules  (19 
CFR  S  207.21). 

Hearing. — ^The  Commission  will  hold 
a  hearing  in  connection  with  these 
investigations  beginning  at  9:30  a.m.  on 
April  2a  198a  at  the  U.S.  International 
Trade  Commission  Building,  500  E  Street 
SW.,  Washington,  DC.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.)  on  April  14, 1988.  All 
persons  desiring  to  appear  at  the 
hearing  and  make  oral  presentations 
should  file  prehearing  briefs  and  attend 
a  prehearing  conference  to  be  held  at 
9:30  a.m.  on  April  21. 198a  in  room  101 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  in  April  25. 1988. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201«(b)(2)  of  the 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  submissions. — All  legal 
argimients,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  S  207.22  of  the 
Commission's  rules  (19  CFR  207.22). 
Posthearing  briefs  must  conform  wiUi 
the  provisions  of  section  207.24  (19  CFR 
207.24)  and  must  be  submitted  not  later 
than  the  close  of  business  on  May  4. 
198a  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
May  4. 198a 

A  sidled  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  the  Commission  in 
accordance  with  S  201.8  of  the 
Commission's  rules  (10  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  diulng 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 


Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  I  201.6  of  the 
Commission's  rules  (19  CFR  201.6) 

Auttmrily.  These  investigations  are  being 
conducted  under  authority  of  the  Tiriff  Act  of 
1930.  title  VII.  This  notice  is  published 
pursuant  to  {  207.20  of  the  Commission's 
rules  (19  CFR  207.20). 

By  order  of  the  Commission. 

Issued:  February  17. 1988. 
Kenneth  R.  Mmod. 
Secretary. 
[FR  Doc.  88-3919  Filed  2-23-88:  8:45  am) 

BNXINGCOOC  7020-03-M 


INTERSTATE  COMMERCE 
COMMISSION 

IFinanea  Dockat  Na  312261 

Virginia  and  Nortti  Carolina  Railroad 
Co,,  Inc4  Merger  Exemption 

The  Virginia  &  North  Carolina 
Railroad  Company,  Inc.  (the  Virginia 
Railroad)  and  North  Carolina  &  Virginia 
Railroad  Company,  Inc.  (the  North 
Carolina  Railroad),  have  filed  a  notice  of 
exemption  to  merge  North  Carolina  into 
Virginia  on  February  1, 198a 

This  is  a  ti'ansaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  prior  approval  under  49 
CFR  1180.2(d)(3).  The  Virginia  Railroad 
and  the  North  Carolina  Railroad,  as  well 
as  four  other  rail  carriers  are  commonly 
controlled  by  Railtex,  Inc..  (Railtex).  The 
proposed  transaction  will  not  result  in 
adverse  changes  in  service  levels, 
signficiant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family. 
The  proposed  transaction  will  be 
effected  by  merger  of  the  North  Carolina 
Railroad  into  the  Virginia  Railroad,  «vith 
the  Virginia  Railroad,  which  is 
incorporated  under  the  laws  of  the  State 
of  Virginia,  being  the  surviver.  On  the 
effective  date  of  the  merger,  the  name  of 
the  Virginia  Railroad  shall  be  changed 
to  the  "North  Carolina  &  Virginia 
Railroad  Company.  Inc." 

To  ensure  that  all  employees  who  may 
be  affected  by  the  transaction  are  given 
the  minimum  protection  afforded  under 
49  U.S.C  10S05(g)(2)  and  49  U.S.C  11347. 
the  labor  conditions  set  forth  in  l^ew 
York  Dock  Ry. — Control— Brooklyn 
Eastern  Dist..  360 1.CC.  60  (1979),  are 
imposed. 


\ 
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Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  stay  the  transaction. 
Pleadings  must  be  filed  with  the 
Commission  and  served  on:  Mark  M. 
Levin,  Weiner,  McCaffrey.  Brodsky  & 
Kaplan,  P.C.  1350  New  York  Avenue. 
NW.  Suite  80a  Washington.  DC  20005- 
4797. 

Decided:  February  8. 198a 

By  the  Commission.  ]ane  F.  Mackall 

Director.  Office  of  Proceedings. 

NoreU  R.  McGee, 

Secretary. 

IFR  Doc.  88-3274  Filed  2-23-88:  8:45  am) 

MLUNG  CODE  7035-».01-M 


DEPARTMENT  OF  JUSTICE  ! 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprehensive  Envkonmentai 
Response,  Compensation  and  Ualiility 
Act;  Mentor  Corp. 

In  accordance  with  Departmental 
policy  set  forth  at.  28  CFR  50.7  notice  is 
hereby  given  that  on  February  10. 1988. 
a  proposed  consent  decree  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Colorado  in  United  States 
V.  Mentor  Corporation.  Civil  Action  No. 
88  M  223.  The  proposed  consent  decree 
addresses  contamination  resulting  from 
radium  and  its  decay  products  at 
Operable  Unit  X  of  the  Denver  Radium 
Site  located  at  1314  West  Evans  Avenue. 
Denver.  Colorado  (the  "Site").  The 
decree  requires  defendant  Mentor 
Corporation  to  provide  a  temporary 
storage  facility  for  radium-contaminated 
soils  on  its  property. 

The  Department  of  )ustice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division,  Department 
of  justice.  Washington,  DC  2053a  and 
should  refer  to  United  States  v.  Mentor 
Corporation,  DJ  Ref.  90-ll-»-282. 

TTie  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  District  of  Colorado 
Federal  Office  Building,  1961  Stout 
Street  Denver,  Coiorada  and  at  the 
Region  VIII  office  of  the  Environmental 
Protection  Agency,  999 18th  Street 
Denver,  Colorado.  Copies  of  the  consent 
decree  may  be  examined  at  the  offices 
of  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Division.  Department  of  Justice,  Room 
1515,  Ninth  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20530.  A 
copy  of  the  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 


Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  or  money 
order  in  the  amount  of  $a40  (10  cents 
per  page  reproduction  cost)  payable  to 
the  Treasurer  of  the  United  States, 
Roger ).  MoRulla, 

Acting  Assistant  Attorney  General  Landand 
Natural  Resources  Division. 

(FR  Doc.  88-3835  Filed  2-23-88;  &45  am] 

BILLING  COOC  44M^1-II 


Lodging  of  Consent  Decree  Pursuant 
to  the  Clean  Air  Act;  Semf  ord 
Construction,  Inc.  and  Newly  Weds 
Food,  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  February  4, 1988,  a 
proposed  consent  decree  in  United 
States  V.  Semford  Construction,  Inc.. 
and  Newly  Weds  Foods.  Inc.,  Civil 
Action  Number  88  C  0478  was  lodged 
with  the  United  States  District  Court  for 
the  Northern  District  of  Illinois.  The 
complaint  filed  by  the  United  States 
alleged  violations  of  the  Clean  Air  Act 
and  the  National  Emissions  Standards 
for  Hazardous  Air  Pollutants  for 
asbestos.  Defendants  were  the  owners 
and  operators  of  a  renovation  operation 
which  involved  the  removal  of  asbestos- 
containing  materials  from  pipes. 
Defendants  violated  the  Clean  Air  Act 
and  the  regulations  passed  thereunder 
by  failing  to  notify  the  State  of  Illinois 
prior  to  the  commencement  of  the 
renovation  operation  at  2501  North 
Keeler  Avenue,  Chicago.  Illinois,  and  by 
failing  to  follow  proper  procedures 
during  the  removal  of  the  asbestos- 
containing  material. 

The  consent  decree  provides  that 
defendants  shall  pay  a  civil  penalty  of 
$14,500.00  and  be  subject  to  an 
injunction  requiring  compliance  with  the 
asbestos  regulations. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  Department  of  Justice. 
Washington.  DC  2053a  and  should  refer 
to  United  States  v.  Semford 
Construction.  Inc.  atniNewly  Weds 
Foods: Inc..  D.J.  No.  90-^2-1-1146. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Room  1500  S.  Everett 
McKinley  Dirksen  Building.  219  Sooth 
Dearborn  Street.  Chicago.  Illinois,  at  the 
Region  V  office  of  the  Environmental 
Protection  Agency,  Third  Floor.  Ill 


West  Jackson  Street,  Qiicago,  Illinois, 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  2053a  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  EnfcM-cement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  States  v. 
Semford  Construction.  Inc.  and  Newly 
Weds  Foods.  Inc.,  D.J.  No.  90-5-2-1- 
1146,  and  include  a  check  for  $1.90  (10 
cents  per  page  reproduction  charge) 
payable  to  the  United  States  Treasury. 
Roger  J.  Marzulla, 

Acting  Assistant  Attorney  General.  Landand 
Natural  Resources  Division. 
(FR  Doc.  88-3836  Filed  2-23-88;  8:45  am) 

BILUNOCOOE  MW-01-M 


Lodging  of  Amended  Consent  Decree 
Pursuant  to  the  Clean  Air  Act;  USX 
Corp. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  on  February  9, 1988,  a 
proposed  Amended  Consent  Decree  was 
lodged  in  United  States  of  America,  et 
al.  v.USX  Corporation.  Civil  Action  No. 
79-709.  The  proposed  Amended  Consent 
Decree  concerns  primarily  defendant's 
coke  making  facilities  at  Clairton. 
Pennsylvania,  and  to  a  lesser  extent  the 
basic  oxygen  process  ("BOP")  shop  at 
defendant's  Edgar  Thomson  Works,  as 
well  as  a  blast  furnace  there. 

The  Amended  Consent  Decree 
contains  the  following  major  provisions: 

1.  A  requirement  that  USX  install  over 
a  14-year  period  new,  functional 
emission  controls  to  replace  defective 
controls  for  its  coke  oven  pushing 
operations; 

2.  A  requirement  that  USX  post  bonds 
to  ensure  that  USX  installs  the 
replacement  pushing  controls  on 
schedule  or  shuts  down  batteries  where 
installation  has  been  delayed: 

3.  The  addition  of  numerous  stipulated 
penalties  to  the  Decree; 

4.  A  requirement  for  USX  to  pay 
$375X100  in  dvil  penalties  for  past 
violations  of  the  relevant  State 
Implementation  Plan  ("SIP"); 

5.  The  incorporation  of  SIP  standards 
(including  Lowest  Achievable  Emission 
Requirements  ("LAER"].  where 
applicable)  into  the  Amended  Decree  for 
all  coke  oven  battery  ("COB")  eraissioa 
sources  on  all  Clairton  batteries; 

6.  Self-monitoring  requirements  at  the 
COBs: 
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7.  Reqweacnto  that  USX  report  to 
the  AU^facay  Coonty  Healtb 
Department  data  generated  by 
continuous  emissiao  ■Mwitort  tot 
Clairton's  two  boilers; 

6.  A  requirement  that  USX  use  interim 
pushing  emigsioa  cmtrols  and  catpk^ 
interim  cokemaking  practices  while  tfw 
new,  peEBtaocal  pushing  oonlreb  ate 
being  installed  at  the  Giairtaa  COBs; 

9.  The  imposition  of  stiff  stipulated 
penalties  if  USX  shuts  down  certain 
COWs  wlthotH  coHshetting  couyljrBig 
pushing  eontrois  for  Ae  betteries,  with 
such  stipulated  peaalties  to  be  escrowed 
until  mid-ig93  of  until  USX  canpletsa 
installation  of  the  leplaceneBt  pushkig 
controls,  whichever  coaMs  first 

10.  A  leviJRaKBt  that  a  biaal  fcnacc; 
idle  since  1979^  at  the  Edgar  Thomsca 
Works  be  equipped  fvior  toangr  start-op 
with  polklioK  coBtrol  cqaipaMBi 
suffidenC  to  achieve  conpKflMnce  with 
the  SEP: 

11.  A  requlremeut  tfiat  USX  conduct 
and  pass  a  oompfiance  demonstration 
for  fugitive  enrissions  at  the  BOP  shop  at 
the  Edgar  Thomson  Works  and,  should 
it  fail  Ae  demonstration  cooduct  a  study 
to  investigate  any  viotations  of  the  SIP 
and  implcBienl  the  necessary  remedies 
to  achi^e  compliance: 

The  Departmcttt  of  JoAice  wiU  rec^ve 
for  a  peiiad  of  tkity  (aojdoys  from  the 
date  oi  this  pubUcatiaii  rnmmnnts 
relating  to  the  proposed  Ameaded 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  DC  2053a  and  shodd  refer 
to  United  States,  et  ol.  v.  VSX 
Corporation.  C.A.  No.  79-709  fWD.  Pa.). 
D.J.  Ref.  No.  90-5-2-3-1034(B). 

Copies  of  the  proposed  AsMnded 
Consent  Decree  may  be  exanunad:  at 
the  Office  of  the  United  States  Attorney, 
633  U.&  Post  Office  Md  CeorAoase 
Building.  7th  *  Grant  Streets.  Pittsborgh. 
Pennsylvania  15219;  at  the  Region  ID 
office  of  die  Environmentai  ftotection 
Agency.  841  Chesty  Street. 
Philadelphia.  Pennsyivania  19107;  and  at 
the  Enviommental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1517. 
Ninth  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20530.  A  cc^y  of 
the  proposed  Amended  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Eoforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requestir^ 
a  copy,  please  enclose  a  check  in  the 
amount  of  $17.10  (10  cents  per  page 
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reprodoctkia  cost)  payabte  to  the 
Treasurer  of  the  United  States. 
Rosv  |.  MwniUa, 

Acting  Assistant  Attorney  GeaeraL  Landoad 

Natural  Resmirces  DMskm. 

(FR  Doc.  88-3837  Filed  2-2S-88«45amJ 

nUSIQ  CODC  44I»4V« 


Bureau  of  Prfsona 

Mationai  Inatitute  of  Conwtlonft 
Adviaory  Board;  Meeting 

Notice  is  hereto  given  that  the 
National  laatitote  of  Corrections 
Adviaory  Board  will  anet  March  28, 
19m.  beginung  at  8(00  ajo.  at  the 
Sheraton  Naticmal  HoteU  Columbia  Pike 
and  WashtBgton.  Blvd.  Artingtoa. 
Virginia.  22204.  At  tUs  SMetta^  (oae  of 
the  regalwty  scheduled  triaaaaal 
meetings  of  the  Adviaory  Board),  the 
Board  will  receive  its  sabcoaiBiiitteea' 
reports  and  rrmiaTBdsti«»s  as  to 
future  tiuusts  of  the  Institute. 
RijiiiiCisowa. 
Director. 
(FR  Doc.  «-aat3  FflM  ».23.8ft  8e4S  am) 


Office  eftiia 


Informatfon  C«iection(a)  Under 
Review 

February  19, 198& 

The  Office  of  Management  nnH  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
informationitBder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorizatioo  Act  since  the 
last  list  was  published.  Rutytfg  ue 
grouped  into  submiasiaB  categories. 
Each  entry  contains  the  foDowing 
information:  (1)  The  naoie  and  telephone 
number  of  the  Oepartment's  Clearance 
Officer  froai  whom  a  copy  of  the  form 
and/or  supporting  docanentation  is 
available:  (2)  the  office,  board  or 
division  of  the  Department  of  Justice 
issuing  the  form  or  admmistering  the 
collection:  (3)  the  tide  of  die  forai/ 
collection  (4)  the  agency  form  nuaiber. 
if  any;  (S)  how  oftea  the  report  aMst  be 
filled  out  or  the  infarawtion  is  to  be 
collected;  (6)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract  (7)  as  estimate  of  die  total 
number  o!  respoadents;  (8)  an  estimate 
of  the  total  public  burden  hows 
associated  %vith  the  cottection:  (9)  an 
indication  of  wheUier  sectioa  360(Kh)  of 
Pub.  L  96»S11  applies;  and.  (10)  dM 
name  and  telephone  number  of  the 
person  or  office  respanriUe  for  die  OhfB 
review.  Coaunents  and/or  questions 


regarding  die  item(s)  contained  in  dils 
notice  should  be  directed  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry 
AND  to  the  Department's  Clearance 
Officer.  If  you  antic^iate  commenting  on 
a  form/coUection,  but  find  that  time  to 
prepare  such  ooaments  wiD  prevent  you 
from  praoqit  ■"^'"''tiitwi.  ytai  should  so 
advise  die  OMB  reviewar  AAJO  dM 
Department's  Cleacanoe  OEBoer  of  your 
intent  as  early  as  paiihln 

The  Department  of  JustiQe  dcaraoce 
Officeris :  LARRY  E.  MIESSE  and  can 

be  reached  on  (20^  633-4312. 

New  Collections 

(1)  Larry  E.  Miesse,  (202)  833-t31Z 

(2)  Immigration  and  Naturalization 

Service,  Department  of  Jostice 

(3)  APnJCATIQN  FOR  WAIVER  OF 

REQU«EMEWrTOnLRH»fr 
PETmON  FOR  REMOVAL  OF 
CONDITIONS 

(4)  1-752 

(5)  One  time 

(6)  Individuals  or  households. 

Application  to  be  filed  by  alien  who 
is  unable  to  file  the  1-751  petition 
required  by  the  Marriage  FTaud 
Amendmenta  to  seek  waiver  of 
filing  requirement. 

(7)  10.000  ansoal  responses.  Ji  hours 

burden  per  response. 

(8)  5.000  estimated  pnbKc  burden  hours. 
[91  Not  applicable  under  »0«(h). 

(10)  Robert  Fishman.  (20^  395-7340 

(1)  Larry  E  Miesse.  (202)  633-4312 

(2)  Immigratioa  and  Naturalization 

Service.  Department  of  Justice 
t3)  JOINT  PETITION  TO  REMOVE  THE 
CONDITIONAL  BASIS  OF  ALIEN'S 
PERMANENT  RESIDENT  STATUS 

(4)  1-751 

(5)  One  time,  two  years  afier  acquiring 

residency 

(6)  Indfviduals  or  households.  In 

accordance  writh  the  Marriage  Fraud 
Amendments,  die  petition  must  be 
filed  before  the  2d  annivertary  of 
the  date  on  which  the  alien 
acquired  status  under  Section  216  of 
die  Immigration  and  Nationality 
Act 

(7)  125.000  annual  responses.  .25  hours 

burden  per  response. 

(8)  31.250  estimated  toUl  public  burden 

hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Fishman.  (202)  395-7340 

Extension  of  the  Expiration  Dale  af  a 
Currondy  Apynwad  reUectian  Wilhaut 
any  Change  in  dia  Substance  or  in  dm 
Mediod  of  Collection 

(1)  Larry  E.  Miesse.  (202)  633-4312 

(2)  Civil  Division.  Department  of  Justice 
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(3)  CLAIM  FOR  DAMAGE.  INJURY  OR 

DEATH 

(4)  SF  95  I 

(5)  On  occasion 

(6]  Businesses  or  other  for-proHt.  small 
businesses  or  organizations. 
individuals  or  households,  state  or 
local  governments,  non-profit 
institutions.  This  form  is  utilized  by 
those  persons  making  a  claim 
against  the  United  States 
Government  under  the  Torts  Claims 
Act  ;   ■  ; 

(7]  400,000  annual  responses.  .25  hours 
burden  per  response. 

(8)  100.000  estimated  total  public  burden 

hours.  I 

(9)  Not  applicable  under  3S04(h).       > 

(10)  Robert  Fishman.  (202)  395-7340 

(1)  Larry  E.  Miesse,  (202)  633-4312 

(2)  Corrections  Program  Branch.  Bureau 

of  Justice  Statistics,  Department  of 
Justice 

(3)  NATIONAL  WUSONER  STATISTICS 

(4)  NCRP-IA.  la  IC  j 

(5)  Annually 

(6)  State  or  local  governments,  Federal 

agencies  or  employees.  Used  toj  r 
enumerate  and  describe  annual 
movements  of  adult  and  youthful 
offenders  through  State  and  Federal 
correctional  systems. 

(7)  605,000  annual  responses,  .0020  hours 

burden  per  response. 

(8)  1,210  estimated  public  burden  hours. 

(9)  Not  appUcable  under  3504(h). 

(10)  Robert  Fishman,  (202)  395-7340 

Revision  of  a  Currently  Approved 
Collection 

(1)  Larry  E.  Miesse,  (202)  633-4312 

(2)  Office  of  Attorney  Personnel 

Management,  Justice  Management 
Division,  Department  of  Justice 

(3)  APPUCATION  BOOKLETS- 

ATTORNEY  GENERAL'S  HONOR 
PROGRAM.  SUMMER  LAW 
INTERN  raOGRAM.  LAW 
STUDENT  PROGRAM 

(4)  No  form  numbers. 

(5)  On  occasion. 

(6)  Individuals  or  households.  The 

Department  of  Justice's  Honor 
Program  is  its  vehicle  for  hiring 
graduating  law  students  and 
judicial  law  clerks.  The  application 
booklets  describes  program  criteria 
and  solicits  information  from  the 
applicant  which  facilitates 
interviewing  and  hiring  decisions. 

(7)  3,750  annual  responses,  .5  hours 

burden  per  response.  | 

(8)  1.875  estimated  pubhc  burden  hours. 

(9)  Not  applicable  under  3504(h). 


(10)  Robert  Fishman,  (202)  395-7340 

Larry  E  ^4ies■e, 

Department  Clearance  Officer. 

[FR  Doc  88-3941  Filed  2-23-88;  8:45  am] 

HLUNQ  COOC  4410-10-11 


Drug  Enforcement  AdminlstratkMt 

Importation  of  Controlled  Substancos; 
Notice  of  Application 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with  section 
1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR),  notice  is  hereby 
given  that  on  January  22, 1988,  Stepan 
Chemical  Company,  Natural  Products 
Department,  100  West  Hunter  Avenue, 
Maywood,  New  Jersey  07607,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  coca  leaves  (9040),  a  basic 
class  controlled  substance  in  Schedule 
U. 

Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manuf  activer  of  this  basic  class  of 
controlled  substance  may  file  written 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
1405 1  Street.  NW.,  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  March  25, 1968. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 
1311.42  (b).  (c).  (d),  (e)  and  (f).  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23, 1975),  all  applicants  for 
registration  to  import  a  basic  class  of 
any  controlled  substance  in  Schedule  I 
or  n  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Drug  Enforcement 
Administration  that  the  requirements  for 
such  registration  pursuant  to  21  U.S.C 


958(a).  21  U.S.C.  823(a).  and  21  CFR 
1311.42  (a),  (b),  (c).  (d).  (e)  and  (f)  are 
satisfied. 
Dated:  February  1&  198a 

GflBe  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 

Diversion  Control,  Drug  Enforcement 

Administration. 

(FR  Doc.  S8-3915  Filed  2-23-88: 8:45  am) 

MLUNQCOeS  4410-OMt 


Importation  of  ControNed  Substances; 
Application  of  MaMnckrodt,  Inc. 

Pursuant  to  section  1008  of  the 
Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  958(h)),  the 
Attorney  General  shall,  prior  to  issuing 
a  registration  under  this  Section  to  a 
bulk  manufacturer  of  a  controlled 
substance  in  Schedule  I  or  II  and  prior  to 
issuing  a  regulation  under  section 
1002(a)  authorizing  the  importation  of 
such  a  substance,  provide 
manufacturers  holding  registrations  for 
the  bulk  manufacture  of  the  substance 
an  opportunity  for  a  hearing. 

Therefore,  in  accordance  with 
S  1311.42  of  Title  21,  Code  of  Federal 
Regulations  (CFR).  notice  is  hereby 
given  that  on  January  13, 1988, 
Mallinckrodt  Inc.,  Department  CB, 
Mallinckrodt  and  Second  Streets,  St 
Louis,  Missouri  63147,  made  application 
to  the  Drug  Enforcement  Administration 
to  be  registered  as  an  importer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Raw  opkim  (9000) ~. 

Opium  plant  fomi  (9660) 

Concanmia  o(  poppy  ttraw  (9670). 


Schedule 


Any  manufacturer  holding,  or 
applying  for,  registration  as  a  bulk 
manufacturer  of  these  basic  classes  of 
controlled  substances  may  file  tvritten 
comments  on  or  objections  to  the 
application  described  above  and  may,  at 
the  same  time,  file  a  written  request  for 
a  hearing  on  such  application  in 
accordance  with  21  CFR  1301.54  in  such 
form  as  prescribed  by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Enforcement  Administration. 
United  States  Department  of  Justice, 
1405 1  Street  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  March  25, 1968. 

This  procedure  is  to  be  conducted 
simultaneously  with  and  independent  of 
the  procedures  described  in  21  CFR 


13U.42(b).  (cK  (d).  (e>  and  (ft.  As  noted 
in  a  previous  notice  at  40  FR  43745-46 
(September  23. 1975),  all  applicants  for 
registration  to  import  a  b^ic  dass  of 
any  controlled  substance  in  Schedule  I 
or  U  are  and  will  continue  to  be  required 
to  demonstrate  to  the  Deputy  Assistant 
Administrator  of  the  Dn^  EnforceoMnt 
Administration  tbat  the  requirenents  for 
such  registration  punuant  to  21  U.&C. 
958(a),  21  U.&C  823(a).  and  21  CFR 
1311.42(a).  (b).  (G).  (d).  (e)  and  (f)  are 
satisfied. 
Gene  R.  Haialip, 

Deputy  Assistant  Administrator.  €)fficeef 
Diversion  CoaUxA  Dsug  Enforcement 
A  dministration. 

Dated  February  18, 1988. 
[FR  Doc  88-3844  Filed  2-23-88;  M&  ami 

BMJJNG  CODE  4410-W-M 


Manufacturar  Of  ControRMr 
Sut>taiicas;  Appllcatloa  of 
Mallinckrodt,  Inc. 

Pursuant  to  1 1301.43(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  13l  1988^ 
Mallinckrodt.  Inc,  Departaent  C.B.. 
Malbnckrodt  aad  Second  Streets.  St 
Louis.  Misaouri  83147.  made  appUcation 
to  the  Drag  Enfercenent  AdMLustration 
(DEA)  for  registration  as  a  b^ 
mamifacturer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Owg 


acnaoMa 


Cocaine  (9041) 

Codaina  (9050) 

OipranoipWne  (9056^ 

ElorpNna  hydrocMorida  (9059).. 

Oihydrooodeina  (9120) 

Oxyeodona  (9M3» 

Hy*oma»p»iona  |9t5«| 

OiphanoMytala  «B170) 

Hydrocodowa  (919^ 

Lavotphanol  (9220) 

Matttadone  |B2Sa>. 


butane 


MethadonO'MamMdMe. 
methyiawie»4.     t  <phann' 
(9254). 

Bulk  dextropropoxyphena  (non-dosaga 
•0Mia>CK93^ 

(9300)_ _ 

(9333). 


Opium  axIractB  (BetO) 

Tndwaof  


Poiwdared  opium  (9S3i»_ 
Giaeulaledopi>aw(9640). 
OnymuiptRMie  (96S2)..__ 
Fantwyl  (9601) 


.  H 

.  R 
.  ft 

n 

N 

ft 

,  M 

a 

R 

IT 
I 
ft 


S 
It 
IT 

II 
II 
H 
ft 
R 
ft 


Any  other  sodi  appBcant  and  any 
persoa  who  is  praaentty  ngisleted  with 
DEA  to  manofaeture  sack  ffrttsntrt 
may  file  ceancato  or  obtedkns  to  the 
issuance  of  the  above  appbcatfam  and 
may  also  file  a  wtittea  lequcsl  fora 
Heating  Ibcieon  in  aooordaace  with  21 


CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,,  objections  or 
requests  lor  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administi-ator. 
Drug  Enforcement  Administration, 
United  States  Departnent  of  Justice. 
1405  I  Street  NW..  Washington.  DC ' 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112).  and  must 
be  filed  no  later  than  March  25. 1988. 

Dated:  Fefaniary  17, 1988. 

Gene  R.  HaiaBp. 

Deputy  Assistant  Admiimtratoe,  Office  of 
Diversion  Control,  DrugEnforceaeat 
Administratioa. 

(FR  Doc  8»-3»«5Ftle«l  Z-ti-U^  MS  mm\ 


Manufacturer  of  Controllod 
Substances,  Application  of  Stapan 
ChemlcarCo. 

Pursuant  to  1 1301.43(a)  of  Tttle  21  of 
the  Code  of  Federal  Reguiations  (CFR). 
this  is  notice  that  on  January  22, 1988, 
Stepan  Chemical  Company,  Natural 
Products  Departmcat  m  West  Hnater 
Avenue,  Maywood,  New  Jersey  07607, 
made  application  to  the  Drug 
Enforcement  Administration  (DBA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controfkd 
substances  listed  below: 


Oug 


Cocaine  Ca04t). 


(9180)- 


Sdiadula 


Any  other  sack  applicant  and  any 
person  who  is  prescnUy  registercd<<widi 
DEA  to  Bianafactare  suck  sabstanoes 
may  file  conments  or  otqectiona  to  die 
issuance  of  the  above  application  and 
may  also  file  a  written  reqaest  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  131&47. 

Any  such  comments,  objections  or 
requests  for  a  bearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator, 
Drug  Ehforcement  Administration. 
United  States  Department  of  fnstice, 
1406 1  Street  NW..  Washington.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112|.  and  must 
be  filed  no  later  than  March  2S.  I98& 

GaneR-Haialip^ 

Deputy  Aaeiataat  Adminietrotor,  Office  of 
Diversion  CamtroL  Dtug  Enforcement 
AdmiaiMtmtioa. 

DMed  Fabraery  17.  MM. 
[FR  Doc  8»-3MS  ribd  ».2»..8a:  MS  an) 


Manufacturer  of  ControMatf 

SutatancM;  AppUcation  of  Starling 
Drug,  Inc. 

Pursuant  to  %  1301.43(8)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  January  14. 198&, 
Sterling  Drug.  fcic.  33  Riverside  Avenue. 
Rensselaer.  New  York  12144.  made 
application  to  the  Drug  Enforceateat 
Administration  (DEA)  for  registration  as 
a  bulk  manufacturer  of  the  Schedule  U 
controlled  substance  pethidine 
(meperidine]  (9230). 

Any  other  such  applicant  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substance 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  vwiUen  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  m  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Administrator. 
Drug  Enforcement  Adauaistratioa. 
United  States  Department  of  Jastice. 
1405 1  Sb^et  NW..  Washiagton.  DC 
20537,  Attention:  DEA  Federal  Register 
Representative  (Room  1112),  and  must 
be  filed  no  later  than  March  25, 198& 
Gene  R.  Haislip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 


~         Dated: 


17.  H 


[FR  Doc  88-3847  Filad  ^-2»-«;  t:45  am] 


Immigration  and  Naturalbatlon 
Sarvic* 

(mSNumberlKM-MI 

DIract  MaVof  AppOcations  and 
PatWowa  to  tha  Ragtowal  Sarvica 
Cantar  hi  San  YsMro,  CA 

AMNCV:  Immigration  and  Naturalization 

Service,  lastice. 

ACTION:  Notice  of  change  of  location 

where  applications  and  petitions  are 

filed. 


;  Applications  and  petiti'ons  for 
benefits  imder  the  ImiaigiRliiiii  and 
Nationality  Act  are  currentiy  being  filed 
at  district  offices  tvithin  the  Western 
Region.  This  notice  establishes  the 
Regional  Service  Center  in  San  Ysidro, 
CaUfomia  as  the  one  approved  filing 
location  for  the  applications  and 
petitions  described  ia  this  notice. 

vracnvK  OMK  Apey  1.  igsa 

worn  RIWTMMI  —BIMM  HUH  CO»»n>CT! 

Lloyd  Sutheriand.  Senior  Immigration 


5480 
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Examiner,  Immigration  and 


San  Francisco,  California 


Constitution  Avenue  NW.,  Washington, 


•\t~>    r%/\n^ 
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statement  may  be  submitted  for  the 


(approximately  25  persons  including  the      submitted  a  final  aurvev  reoort  in  Iuhp 
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Examiner.  Immigration  and 
Naturalization  Service,  425 1  Street  NW.. 
Washington,  DC  20536,  Telephone:  (202) 
633-3946. 

SU^nCMCNTARY  INFORMATION:  The 

Immigration  and  Naturalization  Service 
has  four  Regional  Service  Centers  (RSC). 
The  three  Service  Centers  located  at  St. 
Albans,  Vermont,  Dallas,  Texas  and 
Lincoln,  Nebraska  have  already      j 
implemented  direct  mail  of  selected 
petitions  and  applications.  This  notice 
extends  the  direct  mail  procedure  to  the 
Regional  Service  Center  in  San  Ysidro, 
California. 

Effective  April  1, 1988,  except  in  cases 
of  genuine  emergency,  the  following 
petitions  and  applications  shall  no 
longer  be  Bled  at  districts  within  the 
Western  Region,  but  shall  be  mailed 
directly  to  the  Western  Regional  Service 
Center.  P.O.  Box  73016.  San  Ysidro, 
California  92073.  (For  operational 
efficiency,  include  in  the  address  the 
type  of  application  or  petition  being 
filed  using  the  INS  Form  number).  For 
example:  Western  Regional  Service 
Center,  1-130  Unit,  P.O.  Box  73016,  San 
Ysidro,  California  92073. 

Appucations  and  Petittons  Included 
m  THIS  DmECT  Mail  Notice 


Form  No*. 

FofTii  liHw 

1-129  B 

Teinporary  woffcer  petition. 

1-129  L 

Temporary  wmtter  petition,     j 

H29S 

Temporary  worlw  petition. 

Petition  for  third  or  sixth  preference 

1-140 

classification  (except  wt>en  Form 

(-140  «  filed  with  an  1-485.  Appli- 

cation lor  Adjustment  of  Status). 

1-506 

Application  for  Change  of  Nonimmi- 

grant  Status  (\i»hen  changing  to  H 

orU. 

»L-539 

Application  lor  Extension  o»  Stay 

(when  filed  for  an  extension  d  H 

or  L  classification). 

H30..   ._..    ... 

Relative  Visa  Petition  (except  when 

Form  1-130  ts  filed  with  an  1-485. 

ApopOcabon    lor    Adjustment   cH 

Status). 

The  following  district  offices  are 
included  in  this  new  procedure.  One 
exception  is  noted  for  the  district  office 
in  Honolulu.  Hawaii. 

District  Offices 

Los  Angeles.  California 

Jurisdiction  over  the  following 
counties  in  the  State  of  California:  Los 
Angeles,  Orange,  Riverside.  San 
Bernardino.  San  Luis  Obispo.  Santa 
Barbara,  and  Ventura. 

San  Diego,  California 

Jurisdiction  over  the  following 
counties  in  the  State  of  California: 
Imperial  and  San  Ehego. 


San  Francisco.  California 

Jurisdiction  over  the  counties  in 
California  which  are  not  listed  under  the 
district  of  Los  Angeles  or  San  Diego. 

Phoenix.  Arizona 

Jurisdiction  over  the  States  of  Arizona 
and  Nevada. 

Honolulu.  Hawaii 

Jurisdication  over  the  State  of  Hawaii. 
Guam  and  Mariana  Islands.  For 
administrative  efficiency,  all  petitions 
and  applications  from  Guam  and  the 
Mariana  Islands  will  continue  to  be  Hied 
at  the  present  locations. 

This  notice  constitutes  authority  for 
the  Western  Regional  Service  Center 
Director  to  accept  filing  fees  for  the 
petitions  and  applications  listed  above. 

Dated:  February  17. 1988. 
Richard  E.  Norton. 

Associate  Commissioner.  Examinations, 
Immigration  and  Naturalization  Service. 
[FR  Doc.  88-3871  Filed  2-23-88:  8:45  am] 
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DEPARTMEMT  OF  LABOR 

Pension  and  Welfare  Benefits 
Administration 

Advisory  Council  on  Employee 
Welfare  and  Pension  Benefits  Plans; 
Work  Qroup  Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA),  29 
U.S.C.  1142.  a  public  meeting  of  the 
Work  Group  of  Access  To  Health  Care 
of  the  Advisory  Council  on  Employee 
Welfare  and  P«ision  Benefit  Plans  will 
be  held  at  1:30  p.m.,  Thursday,  March  24, 
1988,  in  Room  N-5437B.  U.S.  Department 
of  Labor  Building.  Third  and 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

This  eight  member  work  group  was 
formed  by  the  Advisory  Council  to  study 
issues  relating  to  access  to  health  care. 

The  purpose  of  the  March  24  meeting 
is  to  identify  the  health  care  access 
issues  on  which  the  work  group  should 
focus  its  efforts.  The  work  group  will 
also  take  testimony  and  or  submissions 
from  employee  representatives, 
employer  representatives  and  other 
interested  individuals  and  groups 
regarding  the  subject  matter. 

Individuals,  or  representatives  of 
organizations,  wishing  to  address  the 
work  group  should  submit  written 
requests  on  or  before  March  17, 1968  to 
Charles  W.  Lee.  Jr^  Executive  Secretary, 
ERISA  Advisory  Council.  U.S. 
Department  of  Labor.  Room  N-5e77. 200 


Constitution  Avenue  NW.,  Washington, 
DC  20210.  Oral  presentations  will  be 
limited  to  ten  minutes,  but  witnesses 
may  submit  an  extended -statement  for 
the  record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  March  17, 1988. 
David  M.  Walker. 

CPA,  Assistant  Secretary  for  Pension  and 
Welfare  Benefits  Administration. 

Signed  at  Washington.  DC  this  19th  day  of 
February.  1968. 

|FR  Doc.  88-3829  Filed  2-23-B8;  8:45  am] 
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Advisory  CouncH  of  Employee  Welfare 
and  Pension  Benefits  Plans;  Meeting 

Pursuant  to  section  512  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  29  U.S.C.  1142.  a 
meeting  of  the  Advisory  Council  on 
Employee  Welfare  and  Pension  Benefit 
Plans  will  be  held  on  Friday,  March  25, 
1988,  in  Room  S-4215C,  U.S.  Department 
of  Labor  Building,  Third  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

The  purpose  of  the  meeting,  which 
will  begin  at  9:30  a.m.,  is  to  consider 
items  listed  below  and  to  invite  public 
comment  on  any  aspect  of  the 
administration  of  ERISA: 

1.  General  Business  of  the  Advisory 
Council, 

2.  Status  report  of  the  Portability  & 
Preservation  of  Pension  Work  Group, 

3.  Status  report  of  the  Reporting  & 
Disclosure  Work  Group, 

4.  Status  report  of  the  Access  To 
Health  Work  Group. 

5.  Status  report  of  the  Retiree  Health 
Work  Group, 

6.  Discussion  of  Issues  Relating  to  the 
Workforce  2000, 

7.  Statements  from  the  Public. 
Members  of  the  public  are  encouraged 

to  nie  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  March 
la  1988.  to  Charles  W.  Lee,  Jr.. 
Executive  Secretary.  ERISA  Advisory 
Council.  U.S.  Department  of  Labor. 
Room  N-5677. 200  Constitution  Avenue 
NW..  Washington.  DC  20210.  Individuals 
wishing  to  address  the  Advisory  Council 
should  forward  their  request  to  the 
Executive  Secretary  or  telephone  (202/ 
523-8753).  Oral  presentations  will  be 
limited  to  ten  minutes,  but  an  extended 


statement  may  be  submitted  for  the 
record. 

Organizations  or  individuals  may  also 
submit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statements  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  March  18. 198a 
David  M.  Walker, 

CPA.  Assistant  Secretary  for  Pension  and 
Welfare  Benefits  Administration. 

Signed  at  Washington.  DC,  this  10th  day  of 
February  1988.  « 

(FR  Doc  88-3830  Filed  2-23-88;  8:45  am] 
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NATIONAL  AERONAUtlCS  AND 
SPACE  ADMINISTRATION 

(M-20] 

NASA  Advisory  Council  (NAC). 
Aeronautics  Advisory  Commtttee 
(AAC);  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92^-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Aeronautics 
Advisory  Committee.  Ad  Hoc  Review 
Team  for  Rotorcraft  Powertrain  and 
Propulsion. 

DATE  AND  TIME:  March  17, 1988, 9  a.m.  to 
4:30  p.m. 

AOORESS:  National  Aeronautics  and 
Space  Administration,  Room  647, 
Federal  Office  Building  lOB, 
Washington,  DC  20546. 
row  FURTHER  MRNWUTION  CONTACT: 
Mr.  Gregory  Reck,  Office  of  Aeronautics 
and  Space  Technology.  National 
Aeronautics  and  Space  Administration. 
Washington,  DC  20546. 202/453-2847. 
SUPPUMENTARY  INFORMATION:  The 
NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  research  and 
technology  activities.  Special  ad  hoc 
review  teams  were  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  for  Rotorcraft  Powertrain  and 
Propulsion,  chaired  by  Dr.  F.  Blake 
Wallace,  is  comprised  of  ei^t  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 


(approximately  25  persons  including  the 

team  members  and  other  participants). 

Type  of  Meeting:  Open. 

Agenda: 

March  17. 9188 

9  a.m. — ^Introduction  of  Members. 

Discussion  of  Charter  and 

Objectives. 
10:30  a.m.— Ongoing  NASA  Program 

Reviews. 
2:30  p.m. — Discussion  of  Assessment 

plan  of  Attack  and  Resources 

Available. 
4:30  p.m.— Adjourn. 
AnnBradky. 

Advisory  Committee  Management  Officer, 

National  Aeronautics  and  Space 

Administration. 

February  18, 198a 

(FR  Doc.  8S-38gO  Filed  2-23-88:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  SO-13] 

Environmental  Assessment  and 
Finding  of  No  Significant  intact 
Regarding  Termination  of  Operating 
Ucwise  Na  CX-10;  Babcocfc  and 
Wilcox  Critical  Experiment  Facility 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  Order 
Terminating  Facility  Operating  License 
No.  CX-10  for  the  Babcock  and  Wilcox 
Critical  Experiment  Facility  located  in 
Lynchburgh,  Campbell  County.  Virginia, 
in  accordance  with  the  application 
dated  August  7. 1984,  as  supplemented. 

Environmental  Assessment 

Identification  of  Proposed  Action:  By 
application  dated  August  7, 1984  as 
supplemented.  Babcock  &  Wilcox 
company  (BAW)  requested  authorization 
to  decontaminate  and  dismantle  its 
critical  experiment  facility,  to  dispose  of 
its  components  parts  in  accordance  with 
the  proposed  dismantling  plan,  and  to 
terminate  Facility  Operating  License  No. 
CX-10.  Following  the  reactor  shutdown 
the  fuel  was  removed  frt>m  the  core  tarJc 
and  shipped  to  an  authorized 
Department  of  Energy  facility. 

Opportunity  for  hearing  was  afforded 
by  the  "Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Component  Parts  and  Terminating 
Facility  License"  published  in  die 
Federal  Register  on  September  la  1984 
(49  FR  36579). 

Following  the  Order  Authorizing 
Dismantling  of  Facility  and  Disposition 
of  Component  Parts,  dated  April  4, 1985. 
BftW  completed  Uie  dismantlement  and 


submitted  a  flnal  survey  report  in  June 
1986.  Region  U  completed  a  final 
radiation  survey  in  September  1987.  The 
staff  agrees  with  the  analyses  and  the 
conclusions  in  the  BftW  final  survey 
report,  as  supplemented. 

Need  for  Proposed  Action:  In  order  to 
release  the  facility  for  unrestricted 
access  and  use.  Operating  License  No. 
CX-10  must  be  terminated. 

Environmental  Impact  of  the  Proposed 
Action:  The  BftW  Final  Survey  Report, 
as  supplemented,  indicates  that  the 
residual  contamination  is  less  than  the 
requirements  of  Regulatory  Guide  1.8a 
Table  L  and  that  maximum  exposure 
rates  are  less  than  5uR/hr  above 
background  at  one  meter  from  the 
surface  of  interest.  These  measurements 
have  been  verified  by  the  NRC  and 
allow  unrestricted  use  of  the  facility. 

Alternative  Use  of  Resources:  Since 
the  reactor  and  component  parts  have 
been  dismantled  and  disposed  of  in 
accordance  with  NRC  regulations  and 
guidelines,  there  is  no  alternative  to 
termination  of  Operating  License  No. 
CX-10. 

Agencies  and  Persons  Consulted:  The 
Region  II  final  survey  was  conducted  by 
the  staff  of  the  Oak  Ridge  Associated 
Universities  under  contract  to  the 
Nuclear  Regulatory  Commission. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  action. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
dismantling,  decontamination  and 
license  termination  dated  August  7. 
1984,  as  supplemented.  These 
documents  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  DC  20555. 

Dated  at  Rockville.  Maryland,  this  18th  day 
of  February  igsa 

For  the  Nuclear  Regulatory  Commission. 
Letter  S.  Rubanstain. 

Director.  Standardization  and  Non-Power 

Reactor  Project  Directorate,  Division  of 

Reactor  Projects  III,  IV,  V  and  Special 

Projects,  Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doc.  88-3891  Filed  2-23-88:  8:45  am) 
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AdvieoryConMniltee  on  RMCtor 
Ssfcflusfdci  PropocefHWeetlnM 

In  order  to  provide  advance 
information  regarding  proposed  puUic 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  the  full  Committee,  the 
following  preliminary  schedule  is 
published  to  reflect  the  current  situation, 
taking  into  account  additional  meetmgs 
which  have  been  sdiednled  and 
meetings  wfaicfa  have  been  postponed  or 
cancelled  siiice  the  last  list  of  proposed 
meetings  poblished  January  19. 1988  (53 
FR 1423).  Those  meetings  wbich  are 
definitely  scheduled  have  bad.  or  will 
have,  an  individual  notice  published  in 
the  Fedenl  Register  approximately  15 
days  (or  more)  prior  to  the  meeting.  It  is 
expected  that  the  sessions  of  the  full 
Committee  meetiDg  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public  ACRS  full  Qwunittee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  am.  The  time  when  items  Usted  on 
the  agenda  will  be  discussed  dming  ftiH 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  wiH  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  March 
1988  ACRS  full  Committee  aieeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
tbe'Committee  (telephone:  202/634-^8285, 
ATTN:  Barbara  Jo  White)  between  7:30 
am.  and  4:15  pm..  Eastern  Time. 

ACRS  Siibconunittae  Meetings 

Reliability  Assumnce,  March  7  and  8. 
1988,  Washington.  DC.  The 
Subcommittee  will  discnss:  (1)  Valve 
reliability,  including  valve  testing 
schemes  by  Liberty  Technical  Center. 
Limitorque.  MOV  ATS,  and  Oak  Ridge 
National  Laboratory:  (2)  RES  plans  for 
MOV  and  check  vahre  related  work:  (3) 
valve  testing  insights  from  Peter  Wohld: 

(4)  incidents  related  to  valves  (German 
hydrogen  explosion  in  PORV  and  TVA 
MOV  interchangeabihty  proUera);  and 

(5)  status  reports  fixMB  industry 
organizations  on  valve  related 
programs. 

Auxiliary  Systems,  Mardi  9, 1988. 
Washington,  DC.  The  Sobooramittee  will 
discuss  the  results  of  tbe  Foe  Risk 
Scoping  Study  performed  by  Sandia 
National  Laboratories  for  the  NRC.  A 
portion  of  the  meeting  will  be  closed  to 
discuss  proprietary  iiiiorraation  relating 
to  fire  protection  provisions  at  foreign 
nuclear  power  plants. 

^fetal  Components,  March  15. 1988 
(tentative).  Charlotte.  NC  The 
Subcommittee  will  review  the  status  of 


the  NDE  of  cast  Staiiriess  steel  pipii^ 
and  odier  topics  related  to 
Subcommittee  actimties. 

Waste  Management,  March  17  and  IS, 
1988.  Washington,  DC.  The 
Subcommittee  will  review  the  final  draft 
of  the  Q-Li^  GTP  prior  to  its  submission 
to  the  Commissioners  by  the  end  of 
March  and  other  pertinent  radioactive 
waste  management  topics  to  be 
determined  in  the  near  future. 

Occupational  and  Environmental 
Protection  Systems,  March  22  and  23. 
1988.  Washington.  DC  The 
Subcommittee  will  review:  (1)  The  "hot 
particle**  issues,  (2)  monitoring  the 
quality  and  quantity  of  airborne 
radionuclides  in/out  of  containment 
following  an  accident  (3)  the  emergency 
planning  rule.  (4)  the  control  room 
habitability  report  by  ANL,  and  (5)  other 
related  matters  to  be  deterauaed  ia  tbe 
near  future. 

Instrumentation  end  CoittPol^yBtema, 
March  24. 198a  Washington.  DC  The 
Subcommittee  will  review  the  NRC 
Staffs  analysis  and  study  to  limit  the 
scope  of  USI  A-i7,  "Safety  ImpbcatieiM 
of  Control  Sjrstema." 

Human  fioctoTsMatdx  in,  1988. 
Washingten.  DC  The  Suheommittee  wtt 
be  briefed  and  nvicw:  (l^The  Hmua 
Factors  Research  Program  plan.  (2)  the 
Fitness  for  Duty  Rule,  and  (3)  Policy 
Statement  on  Training  and 
QualificatiorL 

Structuixil  Engineering.  Matdi  29  and 
30, 1988.  Los  Angeles,  CA.  The 
Subconuaittee  will  review  the  Piping 
and  Fitting  Rdiability  Program. 

Babcock  Br  Wilcox  Reactor  Plants, 
March  30  and  31. 1988,  Washington,  DC 
The  Subcommittee  vrill  contmue  its 
review  of  the  long4erm  safety  review  of 
B&W  reactors,  lliis  efEort  was  begun 
during  the  sfflmner  4^1986;  iaitisl 
Committee  oomaients  offered  on  July  18. 
1966  in  a  letter  to  V.  Stello.  EDO. 

Auxiliary  Systemts.  ^ml  8, 1988. 
Washington.  DC  The  Sabcoaunittee  will 
discuss  the:  (1)  Criteria  being  used  by 
utilities  to  design  Chilled  Water 
Systems,  (2)  regulatory  requirements  for 
Chilled  Water  SysteoM  desiga.  and  (3) 
criteria  being  used  by  the  NRC  Staff  to 
review  the  Chilled  Water  Systems 
design. 

Thermal  Hydraulic  Pheaomena,  April 
12. 1988,  Idaho  Fails,  ID.  The 
Subcommittee  wiQ  review  the  draft 
Models  and  Correlations  Document  for 
the  RELAP/S  diennal  hydraulic  code. 

Thermal  Hydraulic  Phenomena.  April 
20, 1988  (a  jn.).  Washington.  DC  The 
Subcommittee  wiU  discuss  a  proposed 
report  on  dwrmal  hydraulic  research  for 
consideration  by  the  ACRS. 


Reliability  Asmirance.  April  21. 1968, 
Washington.  DC  The  Subcomnnttee  wifl 
be  bribed  on  the  final  outcome  of  the 
EquipmMit  QuaHficatioR-Risk  Scopiog 
Study. 

Thermal  Hydraalic  Phenomena,  May 
18, 1988,  Washington.  DC  The 
Subcommittee  will  review  the  revised  W 
ECCS  Model  for  2-loop  UppCT  Plenum    . 
Injection  (UPI)  Plants. 

Regional  Programs,  May  24. 1988, 
Atlanta,  GA.  The  Subcommittee  wiH 
review  the  activities  under  the  oontnri  of 
the  NRC  Region  II  Office. 

Improved  LWRs.  May  25. 1968. 
Washington.  DC  The  Subcommittee  wiH 
discuss  Chapters  3. 4.  and  5  of  the  EERI 
ALWR  Requirements  document. . 

Thermal  Hydraulic  Phenomena,  June 
21, 1988  (tentative).  Location  to  be 
determined.  The  Subconuaittee  will 
review  the  status  of  tbe  MIST  Phase  Ift 
and  rV  Programs  and  the  proposed 
OTSG  Follow-on  Program. 

Advanced  Pressurized  Water 
Reactors.  Dale  to  be  detenaiaed 
(March/ April).  Warinagtan.  DC  The 
Subcommittee  will  discuss  and  hear 
presentations  from  Westin^iouse 
representatives  md  the  HKC  Staff 
regarding  tbe  PRA  for  WAPWR  (RESAR 
SP/90)  design. 

Severe  Accidents.  Date  to  be 
detennined  (Mardi/ April).  Washington. 
DC  The  Subcommittee  wiH  review  the 
hydrogen  control  measures  for  BWRs 
and  Ice  Condenser  PWRs  (USI  A-48). 
The  Subcommittee  may  also  review  the 
final  version  of  the  NRC  Staffs 
proposed  generic  letto'  on  Individual 
Plant  Examinations  (IPEs). 

Containment  Requirements.  Date  to 
be  determined  (April).  Washington,  DC 
The  Subcommittee  wiU  review  the  NRC 
Staffs  document  on  contamment 
performance  and  improvements  (all 
containment  types). 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  detennined  (April). 
Washmgton.  DC  Ttie  Subcommittee  will 
review  the  licensing  review  bases 
document  being  developed  for 
Combustion  Ei^iineering's  Standard 
Safety  Analysis  toport-design 
certtfication  (CES6AR-DC). 

jhermal  Hyxiraulic  Phenomena,  Date 
to  be  detenniiied  (April/May). 
Washington,  DC  Hie  Subcoouaittee  will 
review  the  final  version  of  the  proposed 
ECCS  Rule. 

Safely  Phiheophy.  Technology  and 
Criteria,  Date  to  be  determined  (April/ 
May),  Washington.  DC  The 
Subcommittee  wiD  review  the  status  of 
NURBG-1251  (Implications  of 
Chemobyl)  and  ^  NRC  Staffs  program 
(at  BNL)  to  address  the  impKcatiens  of 


Chemobyl  in  regard  to  severe  reactivity 
transients. 

Advanced  Pressurized  Water 
Reactors,  Date  to  be  determined  (May). 
Washington,  DC  The  Subcommittee  will 
discuss  the  comparison  of  WAPWR 
(RESAR  SP/90)  design  with  other 
modem  plants  (in  U.S.  and  abroad). 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (mid-May). 
Washington.  DC.  The  Subcommittee  will 
continue  its  review  of  the  NRC  Staffs 
resolution  position  for  USI  A-45. 

Advanced  Pressurized  Water 
Reactors.  Date  to  be  determined  (May/ 
June).  Washington.  DC.  The 
Subcommittee  will  review  the  draft  SER 
in  regard  to  the  reactor,  reactor  coolant 
system,  and  regulatory  conformance  for 
the  WAPWR  (RESAR  SP/90)  design. 

Thermal  Hydraulic  Phenomena.  Date 
and  location  to  be  dertermined  (June/ 
July).  The  Subcommittee  will  review  the 
statiis  of  die  MIST  Phase  ni  and  IV 
Programs  and  the  proposed  OTSG 
Follow-on  Program. 

Decay  Heat  Removal  Systems,  Date 
to  be  determined  (June/Jiily). 
Washington.  DC.  The  Subcommittee  will 
review  the  proposed  resolution  of 
Generic  Issue  23.  "RCP  Failures,"  and 
Generic  Issue  99,  "Loss  of  RHR 
Capability  in  PWRs." 

Decay  Heat  Removal  Systems,  Date 
to  be  determined,  Washington.  DC.  The 
Subcommittee  will  explore  the  issue  of 
the  use  of  feed  and  bleed  for  decay  heat 
removal  in  PWRs. 

Systematic  Assessment  of  Experience, 
Date  to  be  determined.  Washington.  DC. 
The  Subcommittee  will  review  the 
Diagnostic  Evaluation  Program  and 
other  related  staff  plant  review  efforts. 

Thermal  Hydraulic  Phenomena,  Date 
to  be  determined.  Washington.  DC  The 
Subcommittee  will  discuss  the  status  of 
Industry  best-estimate  ECCS  Model 
submittals  for  use  with  the  revised 
ECCS  Rule. 

ACRS  Full  Committee  Meeting 

March  10-12. 1988-Item8  are 

tentatively  scheduled. 

*  A.  Quantitative  Safety  Goals  (Open)— 
Briefing  and  discussion  of  proposed 
implementation  plan  for  NRC 
quantitative  safety  goals. 

*B.  Operating  Incidents  and  Events 
(Open)—Bne^B^  and  discussion 
regarding  recent  operating  events 
and  transients  in  nuclear  power 
stations. 

*C  Advanced  Reactors  (Open}— 
Briefing  by  and  discussion  with 
DOE  and  NRC  representatives 
regarding  the  DOE  Advanced 
Reactor  Severe  Accident  Program. 

*D.  ACRS  Subcommittee  Activities 
(C^n}— Reports  of  designated 


subcommittee  activities  regarding 
safety  related  matters  such  as 
thermal  hydraulic  phenomena, 
decay  heat,  removal  systems, 
containment  performance,  nuclear 
power  plant  core  reactivity  contix)l 
and  seismic  design  of  the  Diablo 
Canyon  nuclear  station. 

*E.  Generic  Issues  /Qpe/?>-Discu8s 
effectiveness  of  NRC  process  for 
identification  and  resolution  of 
safety  related  generic  issues. 

*F.  Safety  Related  Issues  (Open)— 
Discuss  proposed  hierarchical 
structure  for  important  safety 
related  issues. 

*G.  Radiation  Embrittlement  of  Reactor 
Pressure  Vessel  Materials  (Open)— 
Review  and  comment  on  proposed 
Regulatory  Guide  1.99,  Radiation 
Embrittlement  of  Reactor  Pressure 
Vessel  Materials. 

*H.  Ttvining  and  Qualification  of  NRC 
Technical  Personnel  (Open)— 
Briefing  and  discussion  regarding 
proposed  changes  in  NRC  program 
for  training  and  qualification  of 
NRC  technical  personnel. 

*L  Human  Factors  /Qpe/)>— Briefing 
regarding  National  Academy  of 
Sciences  report  by  NAS  Panel 
Chairman  regarding  research 
needed. 

*I.  Future  Activities  (Open)-^Discu8a 
anticipated  subcommittee  activities 
and  items  proposed  for 
consideration  by  the  full  Committee. 

K.  New  ACRS  Members  (Closed)— 
Discuss  information  the  release  of 
which  would  represent  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

*L  Radiation  Damage  to  Structure 
Materials  /Open/— Briefing  and 
discussion  of  NRCs  proposed 
resolution  of  potential  radiation 
damage  to  nuclear  power  plants 
structural  materials. 
*M.  TVA  Nuclear  Power  Stations 
(Q!>en)—BtieRng  and  discussion 
regarding  resolution  of  technical 
issues. 

April  7-9. 1988— Agenda  to  be 

announced. 
May  5-7. 1988— Agenda  to  be 

announced. 

Dated:  Febniary  IB,  1968. 
lohnCHoyla, 

Advisory  Committee  Management  Officer 
[FR  Doc.  88-3943  Filed  2-23-«8:  &-4S  am] 


rtoportng  Of  Satagiardt  Evwits; 
AvMnbMty 

On  June  9, 1987,  die  Nuclear 
Regulatory  Commission  published  a 


final  rule  on  reporting  of  safeguards 
events  (10  CFR  73.71).  On  September  14. 
1987,  die  NRC  held  a  workshop  in 
Bethesda.  MD  to  answer  affected 
licensees'  questions  about  the  final  rule. 
The  Commission  has  now  published 
NUREG-1304.  "Reporting  of  Safeguards 
Events"  which  dociunents  questions 
discussed  at  tiie  workshop,  reflects 
completed  staff  review  of  the  answers 
and  supersedes  previous  oral  comment 
on  the  topics  covered. 

Copies  of  NUREG-1304  may  be 
purchased  from  the  Government  Printing 
Office  at  the  current  GPO  price. 
Information  on  current  GPO  prices  may 
be  obtained  by  contacting  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Post  Office 
Box  37082.  Washington.  DC  20013-7082, 
telephone  (202)  275-2060  or  (202)  275- 
2171.  Issued  guides  may  also  be 
purchased  from  the  National  Technical 
Information  Service  on  a  standing  order 
basis.  Details  on  this  service  may  be 
obtained  by  writing  NTIS,  5285  Port 
Royal  Road.  Sprin^eld.  VA  22161. 

Dated  at  Washington.  DC  this  19  day  of 
Febniaiy  1988. 

For  the  Nuclear  Regulatory  Commission. 

JaniM  G.  Paitkm. 

Director,  Division  of  Reactor  Inspection  and 
Safeguards,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  88-3802  Filed  2-23-68;  6:45  am) 


[Docket  Na  50-325/334] 

CaroNna  Powar  A  UgM  Co,  Bnmtwieli 
StMmEtoctrte  Plant,  Units  1  and  2; 
ExMnplion 


Carolina  Power  &  Light  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-71  and 
DPR-62.  which  authorize  operation  of 
the  Brunswick  Steam  Electric  Plant. 
Units  1  and  2.  The  licenses  provide, 
among  other  things,  that  the  facility  is 
subject  to  all  rules,  regulations  and 
Orders  of  the  Nuclear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effect 

The  facilities  are  General  Electric 
boiling  water  reactors  located  at  the 
licensee's  site  in  Southport.  North 
Carolina. 

n. 

Paragraph  III.A.3  of  Appendix  J  to  10 
CFR  Part  50  requires  Uiat  all  Type  A 
Containment  Integrated  Leak  Rate  tests 
be  performed  in  accordance  with 
American  National  Standard  Institute 
(ANSI)  N45.4-1972.  "Leakage  Rate 
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Testing  of  Containment  Structures  for 
Nuclear  Reactors."  ANSI  N4S.4  requires 
that  leakage  calculations  be  performed 
using  the  Total  Time  method  or  the 
Point-to-Point  method. 

By  letter  dated  August  S,  1967.  the 
licensee  requested  an  exemption  hoa  10 
CFR  Part  50.  Appendix  ).  Paragraph 
III.A.3,  regarding  Type  A  Containment 
Integrated  Leak  Rate  Test  calculations. 
Specifically,  the  licensee  requested  an 
exemption  to  permit  the  use  of  the  Mass- 
Point  method  (as  provided  in  ASSI/ANS 
56.^19n,  paragraph  5),  rather  than  the 
Total  Time  method  described  in  ANSI 
N4S.4-1972.  paragraph  7.9.  In  support  of 
its  request,  tiie  Hcensee  notes  that  the 
Mass-Point  method  is  a  newer  and  more 
accurate  Biethod  of  calculating 
containment  leakage.  The  licensee  also 
notes  that  utilizing  the  Total  Time 
method  produces  results  that  are  less 
reliable  than  results  by  the  Mass-Point 
method.  The  licensee  has,  therefore, 
requested  the  Exeraptiaa  to  enable  use 
of  the  Mass^Point  method. 

The  acceptability  of  the  exemption 
request  is  addressed  behjw.  More 
details  are  contained  in  the 
Commission's  related  Safety  Evaluation 
issued  concurrently  with  this 
Exemption. 

m. 

The  licensee's  exemption  request 
under  consideration  involves  the  Type  A 
testing  requirements  of  Appendix )  for 
containments.  As  indicated  in  the 
licensee's  letter  of  August  5. 1987,  until 
about  1976  containment  leakage  rate 
calculations  were  performed  using  only 
the  Point-to-Potnt  or  the  Total  Thne 
methods  in  accordance  with  ANSI 
N45.4-1972.  In  1976,  the  NRC  staff 
unofTicialiy  recognized  the  merits  of  a 
newer  method,  known  as  the  Mass-Point 
method.  ANSI  N45.4-197Z  has  since 
been  revised  to  incorporate  the  Mass- 
Point  method  into  ANSI/ANS  56.^-1981. 
The  staff  anticipates  publishing  for 
conuneat  in  Am  near  future  a  proposed 
amendment  to  Appendix  )  that  wmAd 
permit  the  nae  of  die  Masa-Point 
method. 

The  licensee  aufamits  that  the  more 
accorate  technique  provides  increased 
confidence  in  the  integrity  of  the 
containment 

In  adftllion.  the  licensee  provided  • 
determination  that  special  | 

circumstances  exist  under  10  CFR 
50.12(a).  The  rule  specifies  particular 
methods  for  calculating  leakage  to 
assure  that  accurate  and  conservative 
methods  are  used  to  assess  the  resnlts  of 
contauunent  leak  rate  tests.  As 
discussed  above,  the  Hcenaee  has 
determtnad  thait  this  undei^iag  purpose 
is  achieved  Moth  mm  of  the  omk 


accurate  Mass-Pomt  method.  Therefore, 
they  concluded  that  appitcation  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  underlying  purpose  of  the 
rule.  The  staff  agrees  with  the  licensee's 
conclusion  and  has  determined  that 
under  10  CFR  5ai2(a)(2]pi).  special 
circumstances  exist  Based  on  Ae  above 
discussion,  the  licensee's  request  for 
exemption  (allowing  the  Mass-Point 
technique  for  calculating  containment 
leakage  rate)  from  the  requirements  of 
Appendix  )  is  granted  for  firunswick 
Units  1  and  2.  with  the  condition  that  the 
test  be  conducted  over  a  period  of  at 
least  24  hours. 

IV. 

The  OwHuissiuii  has  determined  that 
pursuant  to  10  CFR  SO.IZ  this  exemption 
is  authorized  by  law,  will  not  present  an 
undue  risk  to  the  public  health  and 
safety,  and  is  consistent  with  the 
common  defense  and  security.  The 
Commission  has  further  detennined  that 
special  circumstances,  as  provided  in  10 
CFR  50.12(a)(2)(ii),  are  present  justifying 
the  Exemption.  Namely,  application  of 
the  regulation  in  tiie  particular 
circumstances  is  not  necessary  to 
achieve  Its  underlying  purpose,  which  is 
to  ensure  that  accurate  and  conservative 
methods  are  used  t*  assess  the  results  of 
containment  leak  rate  tests.  The  Mass- 
Point  method,  which  provides  accurate 
resoha.  has  been  a  widely  used  method 
of  performing  leak  rate  caicBiations  and 
satisfies  the  onderiying  purpose  of  the 
rule. 

According,  the  Commission  hereby 
grants  an  Exemption  from  Para^vph 
IIIJV.3  of  Appendix  J  to  10  CFR  Part  50 
to  allow  use  of  the  Mass-Point  method 
in  performing  leakage  rate  calculations 
associated  with  containment  integrated 
leakage  rate  testa,  provided  that  the 
minimuBi  teat  duration  is  24  bourt. 
^»u^8uant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  Exemption  will  have  no 
significant  impact  on  the  environment 
(51  FR 18296). 

This  Exemption  is  effective  upon  issuance. 
For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vatga. 

Director,  Division  of  Reactor  Profecta  /-A 

Office  of  Nuclear  Reactor  Regulation. 
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Dated  at  Batiwsda.  Maryland.  tUs  ITdi  dajr 
of  February  1988. 

(FR  Doc  88-3MS  pywl  »-2»-«le  &«  am} 


The  United  States  Nodear  Regulatory 
Commisson  (the  Commission)  has 
granted  the  request  of  Ooquesne  Light 
Company  (the  iiceneec)  to  withdraw  a 
portion  of  its  February  la  1987 
application  for  propoaed  amendment  to 
Facility  Operating  License  No.  DPR-66 
for  the  Beaver  VaUejr  Power  Station. 
Unit  No.  1.  located  in  Shippingport 
Beaver  Coimty.  Penn^lvania. 

Parts  of  amendment  would  have 
revised  the  setpoints  for  two  radiation 
monitors  (RM-RM-ZIO  and  RM-GW- 
109)  as  a  resuh  of  the  licensee's 
proposed  reduction  m  the  value  of  the 
atmospheric  dispersion  hctor. 

The  Commission  has  issued  a  Notice 
of  Consideration  of  Issuance  of 
Amendment  published  in  the  Federal 
Register  on  April  8. 1967  (S2  FR  11362). 
By  letter  dated  August  27. 1987,  the  staff 
issued  Amendment  Na  113  lo  Operating 
License  DPR-se,  which  granted  some  of 
the  changes  requested  by  the  licensee. 
By  letter  dated  September  14, 1987,  the 
licensee  withdrew  the  proposed  change 
regarding  the  above-mentioned 
radiation  monitors. 

For  further  details  with  respect  to  this 
action,  see  &e  application  fior 
amendment  dated  Febnxory  30, 1987,  the 
staffs  letter  dated  August  27, 1987  and 
the  licensee's  lettw  dated  September  14. 
1987,  witbdrauring  parts  of  the 
application  for  license  amendment  The 
above  documents  are  available  ier 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
NW..  Washii^en.  DC  awl  at  the  B.F. 
Jones  Memorial  L^raiy,  663  Franklin 
Avenue.  ABquippa.  Pennsylvania. 

Dated  at  Rockville.  Maryland,  this  9th  d^ 
of  February  1968. 

For  the  Nuclear  Regulatory  Commission. 
Pater  S.  Tarn. 

ProjeU  Manager,  Profecl  IXrectffratt  1-4, 
Division  of  Reactor  Projects  I/IL  Office  of 
Nuclear  Reactor  Regulation. 
(FR  Doc  8»-3eM  Filed  »-2>-88:  6:45  am| 
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I.  BackgnMiad 

Pursuant  to  Public  Law  fPX.)  97-41S, 
the  Nttdeer  Regulatory  Gommitsion  (the 
Commission)  ia  poUMdag  tfdt  nfolar 
biweeldy  notice.  PJ.  97-41STevteed 


section  189  of  the  Atomic  Energy  Act  of 
1954,  a«  amended  (the  Act),  to  require 
the  Conunieaion  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

Iliis  biweekly  notice  includes  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  February  1, 
1988  through  February  11. 1988.  The  last 
biweekly  notice  was  published  on 
February  la  1988  (53  FR  3951). 

NOTICE  OF  CONSONSRATION  OF 
ISSUANCE  or  AMENDMENT  TO 
FACDJTY  OPERATING  UCENSB  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  G0N8IDBRAT10N 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  aoddcnit  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  deterndnathMi  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  wdll  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  mey  be  submitted 
by  mail  to  the  Rules  and  Procedures 
Branch.  Division  of  Rules  and  Records, 
Office  of  Administration  and  Resource 
Management.  U.S.  Nuclear  Rc^atoiy 
Commission,  Washington,  DC  20555, 
and  should  dte  the  publication  date  and 
page  number  of  this  Federal  Register 
notice.  Written  comments  may  also  be 
delivered  to  Room  4000,  Maryland 
National  Bank  Building,  7735  Old 
Georgetown  Road.  Bethesda,  Maryland 
from  8:15  a.m.  to  5:00  p.m.  Copies  of 
written  comments  received  may  be 
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examined  at  the  NRC  Public  Document 
Room.  1717  H  Street.  NW.,  Washington. 
DC.  The  filing  of  requests  for  hearing 
and  petitions  for  leave  to  intervene  is 
discussed  below. 

By  March  2S.  1988  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  partjdpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  to  10  CFR  Part  1  If  a 
request  for  a  hearing  or  petition  for 
leave  to  totervene  Is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensio^  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearfaig  or 
an  appropriate  Order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  toterest  of 
the  petitioner  m  the  proceeding,  and 
how  that  toterest  maty  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explato  the  reasons 
why  totervention  shodd  be  permitted 
with  particular  reference  to  die 
following  factora:  (1)  the  nature  of  the 
petitioner's  right  onder  Uie  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and. extent  of  the  petitioner's 
property,  financial,  or  other  toterest  to 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  to  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  spedfic  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  totervene. 
Any  person  who  has  fiksd  a  petition  for 
leave  to  totervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  to 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidty 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  to  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  die  petition  to 
totervene  wfaidi  must  todude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  to  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  spedfidty.  Contentions  shall 


be  limited  to  matters  withto  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  totervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  to  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  to  the  conduct  of  the 
hearing,  toduding  the  opportunity  to 
present  evidence  and  cross-examtoe 
witoesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determtoation  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  dedde 
when  the  hearing  is  held. 

If  die  final  determination  is  that  die 
amendment  request  tovoives  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective. 
notMrithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  ftoal  determination  is  that  the 
amendment  tovoives  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  die  SOnlay  notice  period. 
However,  should  drcumstances  change 
during  the  notice  period  such  that  failure 
to  act  to  a  timely  way  would  result,  for 
example,  to  derating  or  shutdown  of  die 
facili^,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  die  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  tovoives  no 
significant  hazards  consideration.  The 
final  determtoation  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
die  need  to  take  diis  action  will  occur 
very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
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inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Project  Director): 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  l>e 
sent  to  the  Office  of  the  General 
Counsel- White  Flint.  U.S.  Nuclear  * 
Regulatory  Commission.  Washington, 
DC  20555,  and  to  the  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington,  DC  and  at  the  local  public 
document  room  for  the  particular  facility 
involved.  -  | 

Boston  Edison  Company  Docket  No.  50- 
293,  Kigrim  Nuclear  Power  Station 
Plymouti)  County  Massachusetts 

Date  of  amendment  request: 
December  1. 1986.  and  September  18. 
1987 

Description  of  amendment  request-  In 
accordance  with  the  requirements  of  10 
CFR  73.55,  the  licensee  submitted  an 
amendment  to  the  Physical  Security 
Plan  for  the  Pilgrim  Nuclear  Power 
Station  to  reflect  recent  changes  to  that 
regulation.  The  proposed  amendment 
would  modify  paragraph  30  of  Facility 
Operating  License  No.  DPR-35,  to 
require  compliance  with  the  revised 
Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  August  4, 1986  (51  FR  27817  and 
27822).  the  Nuclear  Regulatory        '. 
Commission  amended  Part  73  of  its 
regulations,  "Physical  Protection  of 
Plants  and  Materials,"  to  clarify  plant 
security  requirements  to  afiford  an 
increased  assurance  of  plant  safety.  The 
amended  regulations  required  that  each 
nuclear  power  reactor  licensee  submit 
proposed  amendments  to  its  security 
plan  to  implement  the  revised  provisions 
of  10  CFR  73.55.  The  licensee  submitted 
its  revised  plan  on  December  1, 1986. 


and  September  18, 1987  to  satisfy  the 
requirements  of  the  amended 
regulations.  The  Commission  proposes 
to  amend  the  license  to  reference  the 
revised  plan. 

In  the  Supplementary  Materials 
accompanying  the  amended  regulations, 
the  Commission  indicated  that  it  was 
amending  its  regulations  "to  provide  a 
more  safety  conscious  safeguards 
system  while  maintaining  the  current 
levels  of  protection"  and  that  the 
"Commission  believes  that  the 
clarification  and  refinement  of 
requirements  as  reflected  in  these 
amendments  is  appropriate  because 
they  afford  an  increased  assurance  of 
plant  safety." 

The  Conrniission  has  provided 
guidance  concerning  the  application  of 
the  criteria  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  of  actions 
involving  no  significant  hazards 
considerations  and  examples  of  actions 
involving  singificant  hazards 
considerations  (51  FR  7750).  One  of 
these  examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (vii)  "a  change  to  conform  a 
license  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 
The  changes  in  this  case  fall  within  the 
scope  of  the  example.  For  the  foregoing 
reasons,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  11 
North  Street,  Plymouth,  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq.,  Boston  Edison  Company,  800 
Boylston  Street.  36th  Floor.  Boston, 
Massachusetts  02199. 

NRC  Project  Director:  Richard  H. 
Wessman 

Boston  Edison  Company  Docket  Na  50- 
293,  Pilgrim  Nuclear  Power  Station, 
Plymouth  County.  Massachusetts 

Date  of  application  for  amendment: 
January  14. 1968 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Section  6.9.c.  of  the  Technical 
Specifications  (TS)  to  allow  a 
supplement  to  the  January  Semi-Annual 
Radioactive  Effluent  Release  Report  to 
be  submitted  90  days  after  January  1 
each  year.  The  supplement  is  a  portion 
of  the  original  report  and  would  contain 
the  dose  and  meteorological  summary 
report.  Additional  changes  are 
administrative  and  consist  of 
renumbering  sections  and  pagination 


changes  for  consistency  within  the  TS. 
One  change  eliminates  a  numbering 
error.  The  Offsite  Dose  Calculation 
Manual  (OE>CM)  is  presently  listed  as 
section  6.9.C.3.  as  is  "Special  Reports" 
on  page  224.  The  change  consists  of 
renumbering  the  ODCM  section  to 
e.9.C.l.b  and  retitling  section  6.9.C.1  as 
"Semi-Annual  Radioactive  Effluent 
Release  Report".  Also,  on  page  223a.  the 
portion  of  the  last  paragraph  of  section 
6.9.C2  "Annual  Radiological 
Environmental  Monitoring  Report"  is 
being  moved  to  page  223.  allowing  the 
elimination  of  page  223a. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of,safety. 

The  Commission  has  examined  the 
licensee's  proposal  with  regard  to  the 
three  part  criteria  and  found  that  the 
proposed  changes  do  not: 

(1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
revising  page  numbers,  establishing 
consistency  and  changing  a  submittal 
date  for  a  portion  of  a  report  does  not 
change  the  probability  or  consequences 
of  accidents  previously  evaluated  since 
they  are  administrative  changes. 

(2)  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  because  there  are 
no  changes  in  plant  design  or  operation, 
inclusion  of  the  proposed  changes  in  the 
technical  specifications  would  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated. 

(3)  involve  a  significant  reduction  in  a 
margin  of  safety  because  for  the  reasons 
stated  in  one  and  two.  adoption  of  the 
proposed  change  would  not  involve  a 
significant  reduction  in  a  safety  margin 
for  the  plant 

Local  Public  Document  Room 
location:  nymouth  Public  Library.  11 
North  Street  Plymouth.  Massachusetts 
02360. 

Attorney  for  licensee:  W.  S.  Stowe. 
Esq..  Boston  Edison  Company.  800 
Boylston  Street  38th  Floor.  Boston. 
Massachusetts  02199. 


NRC  Project  Director:  Richard  H. 
Wessman,  Acting  Director 

Carolina  Power  ft  Light  Company,  et  al. 
Docket  Nos.  50-325  and  50-324. 
BrunsKvick  Steam  Electric  Plant  Units  1 
and  2,  Brunswick  County.  North 
Carolina 

Date  of  application  for  amendments: 
March  5. 1966,  as  supplemented  by 
submittal  dated  December  17. 1987 

Description  of  amendment  request' 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  for 
Brunswick  Steam  Electric  Plant  Units  1 
and  2,  by  modifying  the  schedule  in 
Table  4.4.6.1.3-1  for  the  withdrawal  of 
reactor  vessel  material  specimens  from 
the  reactor  vessel  for  fracture  toughness 
surveillance.  Correndy.  the  TS  require 
that  one  capsule  be  removed  at  the  end 
of  10  years  and  another  at  the  end  of  20 
years.  A  third  capsule  is  to  be  kept  in 
reserve.  The  proposed  schedule  change 
for  Unit  1  is  to  remove  the  first  capsule 
from  the  unit  at  the  end  of  8  effective  full 
power  years  (EFPYJ.  The  proposed 
schedule  change  for  Unit  2  is  to  remove 
the  first  capsule  at  the  end  of  10  EFPY. 
A  proposed  schedule  for  the  removal  of 
the  second  and  third  capsules  would  be 
based  upon  the  evaluation  of  the  results 
of  the  first  capsule  from  each  unit.  In 
addition,  a  requirement  would  be  added 
to  TS  Section  4.4.6.1.3  to  determine  the 
cumulative  EFPY  at  least  once  every  18 
months  to  suppport  the  reactor  vessel 
material  surveillance  schedule. 

The  initial  application  for  amendment 
dated  March  5. 1906,  was  noticed  on 
May  21, 1966  (51  FR  18677).  The 
difference  between  the  March  5, 1906 
application  and  the  December  17, 1907 
supplement  is  the  proposed  schedule  for 
removing  the  second  and  third  capsules 
from  Units  1  and  2.  The  current  proposal 
would  base  that  schedule  on  die 
evaluation  of  the  resulu  of  the  fust 
capsule  from  each  Unit 

Basis  for  propped  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5age(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  or  {3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  Carolina  Power  ft 
Light  Company  (CPftL]  has  reviewed  die 
proposed  change  to  TS  Table  4.4.6.1.3-1 


and  has  determined  that  the  requested 
amendment: 

1.  Does  not  involve  a  significant  increase  in 
the  probsbility  or  consequences  of  an 
accident  previously  evaluated  because  the 
proposed  changes  to  TS  Table  44A1.3-1 
enhance  the  previously  submitted  schedule 
since  they  provide  the  mechanism  for 
assuring  the  maximization  of  data  from 
reactor  vessel  surveillance  specimens.  These 
changes  do  not  affect  previously  analyzed 
events  or  any  parameters  associated  with 
plant  operation.  Therefore,  it  is  concluded 
that  the  changes  proposed  in  this  request  will 
not  increase  the  probability  of  occurrence  or 
the  consequences  of  any  accident  previously 
evaluated. 

2.  Does  not  create  the  possibility  of  a  new 
or  different  kind  of  accident  than  previously 
evaluated  because  the  proposed  changes  to 
TS  Table  4.4.ai.3-l  do  not  adversely  affect 
the  operability  of  safety-related  equipment  It 
is  concluded  that  the  probability  or 
consequences  of  equipment  important  to 
safety  malfunctioning  will  not  be  increased. 
Therefore,  the  proposed  duinges  do  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  than  already  evaluated. 

3.  Does  not  invohre  a  significant  reduction 
in  a  margin  of  safety  because  predictions  of 
neutron  radiation  effects  on  pressure  vessel 
steel  were  considered  in  the  design  of 
Brunswick's  nuclear  power  reactors.  This 
proposed  surveUlance  capsule  withdrawal 
schedule  permits  more  accurate  monitoring  of 
long-term  effects.  Testing  of  the  surveillance 
capsules  will  permit  verification  of  the 
adequacy  and  conservatism  of  Brunswick's 
reactor  vessel/temperature  operational 
limits.  The  proposed  surveillance  capsule 
withdrawal  schedule  does  not  affect  plant 
operation.  It  is  intended  to  verify  initial 
predictions  of  the  surveiilanoe  material 
response  to  tlie  actual  radiation  environment 
Therefore,  there  is  no  significant  reduction  in 
a  margin  of  safety  as  a  result  of  this  revision. 

For  the  reasons  stated  above,  CPftL 
has  determined  that  the  proposed 
amendment  to  TS  Table  4.4.6.1.3-1  does 
not  involve  a  significant  hazards 
consideration. 

The  staff  has  reviewed  the  CPftL 
determinations  and  is  bi  agreement  with 
diem.  Accordingfy,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Universify  of  NorUi  Carolina  at 
Wihnington.  WilUam  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmington,  North  Carolina  28403-3297. 

Attorney  for  licensee:  R.  E.  Jones, 
General  Counsel  Carolina  Power  ft 
Ught  Company,  P.  O.  Box  1551,  Raleigh, 
North  Carolina  27802 

NRC-Project  Director  Elinor  G. 
Adensam 


Carolina  Power  ft  Light  Company,  el  al., 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Bectiic  Plant  Units  1 ' 
and  2.  Brunswick  Counfy,  North 
Canriina 

Date  of  application  for  amendments: 
March  2. 1987.  as  supplemented  by 
submittals  dated  September  2. 1987,  and 
November  30, 1987 

Description  of  amendment  request 
On  March  2. 1987,  an  amendment  was 
proposed  for  the  Brunswick  Steam 
Electric  Plant  Units  1  and  2,  which 
would  change  the  definition  of  operable 
in  Technical  Specification  (TS)  Sections 
1.0, 3.0.3. 3.0.5,  and  3A1.1.  This  proposed 
change  was  noticed  in  the  April  8, 1987 
Federal  Register  (52  FR  11355).  On 
March  27. 1987.  the  NRC  issued 
Amendments  104  and  134  to  thfe  BSEP-1 
and  BSEP-2  Technical  Specifications, 
respectively.  These  amendments 
mcluded  changes  to  TS  3.8.1.1  and 
4.8.1.1  so  the  amendment  request 
proposed  onMarch 2, 1987 no  longer 
representedrtH current  TS.  On  July  3a 
1987  die  NRC  n^quested  additional 
information  concerning  the  part  of  the 
March  2, 1987  Submittal  diat  addressed 
die  proposed  changes  to  TS  3.8.1.1.  The 
licensee  responded  with  submittal  dated 
September  2. 1987.  The  September  2 
submittal  revised  die  March  2  submittal 
to  incorporate  into  the  proposed 
amendment  request  the  changes 
resulting  from  the  issuance  of 
Amendments  104  and  134.  and  revised 
the  action  statements  of  TS  3.8.1.1. 
Specifically,  die  March  2  submittal 
proposed  diat  TS  action  statements  a.2 
and  b.2  of  TS  3.&1.1  require  verification 
widiin  2  hours  Uiat  all  redundant 
systems,  sub-systems,  trains, 
components,  and  devices  required  to  be 
operable,  that  depend  on  the  remaining 
offsite  circuit  as  a  source  of  power,  are 
operable,  ff  this  cannot  be  verified,  the 
Unit  is  required  to  be  in  hot  shutdown 
within  the  next  12  hours  and  in  cold 
shutdotvn  widiin  the  following  24  hours. 
In  the  September  2, 1967  submittal,  a.2 
and  b.2  were  modified  such  that 
verification  is  to  occur  within  2  hours 
that  all  redundant  systems,  subsystems, 
frains,  components,  and  devices 
required  to  be  operable  are  also 
operable.  As  in  die  March  2  submittal, 
the  Unit  would  be  required  to  be  in  hot 
shutdown  widiin  die  next  12  hours  and 
in  cold  shutdown  within  the  following  24 
houra  if  such  a  verification  did  not  result 
in  die  systems,  etc  being  declared 
operable.  The  incorporation  of  action 
statements  a.2  and  b.2  is  intended  to 
address  two  conditions  of  TS  3.0.5  that 
must  be  met  in  order  to  declare 
equipment  inoperable  solely  due  to  a 


loss  of  its  emergency  or  normal  power         significant  increase  in  the  probability  or      action  requirements,  and  (3)  a  simplification 


Federal  Regiater  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1988  /  Notices 


5489 


reviewed  the  licensee's  submittal  and  to  th 


P  nvpmnwor  fnn  AAfnj^in*  A%, 


9WIO 


Federal  Register  /  Vol.  53.  No.  36  /  Wednesday,  February  24,  1988  /  Notices 


Federal  Register  /  Vol.  53.  No.  36  /  Wednesday,  February  24.  1988  /  Notices 


5488 


loss  of  its  emergency  or  normal  power 
source.  These  conditions  are  that  the 
corresponding  normal  or  emergency 
power  source  must  be  operable  and  that 
all  redundant  systems,  subsystems, 
trains,  components,  and  devices  must  be 
operable.  Merging  the  actions  required, 
in  the  event  of  an  inoperable  emergency 
power  source,  into  the  action  statenients 
dealing  with  this  situation  prevents  the 
possible  oversight  of  the  TS  3.0.5 
requirements.  As  stated  in  the  original 
federal  Register  Notice  of  this  proposed 
amendment  request,  the  intent  of  the 
change,  to  allow  a  2  hour  verification,  is 
to  ensure  a  sufficient  time  to  verify  that 
the  required  equipment  is  operable  and 
provide  for  a  more  orderly  shutdown 
should  it  be  required. 

The  September  2  submittal  also 
revised  action  statement  a.3  from  that 
presented  in  the  March  2  submittal.  In 
the  March  2  submittal,  it  was  stated  that 
any  diesel  generator  not  currently 
running  was  to  demonstrate  operability 
by  having  certain  surveillance  tests 
performed.  In  the  September  2  submittal 
this  action  statement  was  modified  to 
indicate  that  operability  had  to  be 
demonstrated  on  those  diesels  not 
already  operating.  This  change  was 
proposed  to  clarify  a  concern  of  the 
NRC  that  the  March  2  submittal  seemed 
to  imply  that  operability  must  he 
demonstrated  on  only  one  of  the  non- 
operating  diesel  generators. 
Eiemonstrating  the  operability  of  only 
the  diesel  generators  which  are  not 
operating  is  appropriate.  The  operating 
diesel  generator  is  running  and 
supplying  power  to  the  emergency  bus 
thereby  demonstrating  its  operability  by 
performing  its  design  function.  Securing 
that  diesel  generator  in  order  to  perform 
a  surveillance  test  would  necessitate 
causing  a  blackout  on  the  emergency 
bus. 

In  an  October  16, 1987  letter,  the  NRC 
requested  additional  information 
concerning  the  September  2  submittal. 
On  November  30. 1987.  the  licensee 
responded  to  this  request  One  of  these 
responses  corrected  a  typographical 
error  in  the  proposed  action  statement 
a.4  of  Unit  2  TS  3.8.1.1  where  the  term 
"diesel  generator"  should  have  actoally 
been  "offsite  circuit".  ! 

Basis  for  proposed  no  significant 
hazard  consideration  determination: 
The  Commission  has  provided 
standards  for  determining^whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c}.  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 


significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  jjossibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  in  10  CFR  50.92  and  has 
determined  the  following: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increerse  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  Revised  ACTION 
statements  a.2  and  b.2  of  TS  3.8.1.1  ensure 
that  upon  loss  of  a  power  source,  the 
alternate  power  supply  is  operable  and  that 
the  redundant  equipment  is  operable.  As 
such,  this  change  does  not  affect  the 
redundancy  of  required  safety  systems  and. 
therefore,  does  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Incorporation  of  the  requirements 
of  TS  3.0.5  into  the  ACTION  statements  for 
TS  3.8.1.1  reduces  the  possibility  that  they 
will  be  overlooked  should  a  diesel  generator 
or  an  off-site  power  source  become 
inoperable  and.  as  such,  reduces  the 
possibility  of  operating  outside  the  limits  of 
the  TS.  The  revised  schedule  proposed  in 
ACTION  a.2  and  b.2  ensure  redundant 
equipment  is  OPERABLE  and  provides  for  a 
more  orderly  shutdown  should  it  be  required. 
These  factors  increase  operational  flexibility 
and  reduce  the  chances  of  operating  the  unit 
in  a  degraded  condition,  thereby  reducing  the 
probability  and  consequences  of  previously 
evaluated  accidents. 

Other  changes  made  in  this  amendment  are 
administrative  in  nature  and.  therefore, 
cannot  result  in  an  increase  in  the  probability 
or  consequences  of  an  accident  previously 
evaluated. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  than  from  any  accident 
previously  evaluated  because  the  changes  do 
not  affect  the  method  in  which  any 
equipment  performs  its  intended  safety 
function.  The  requirements  of  TS  3.0.5 
associated  with  inoperable  normal  or 
emergency  power  sources  have  been 
incorporated  into  ACTION  statements  a.2 
and  b.2  of  TS  3A1.1.  Therefore,  deleting  the 
reference  to  normal  and  emergency  power 
from  the  definition  of  OPERABLE  power  does 
not  affect  the  redundancy  of  required  safety 
systems.  Demonstration  of  the  OPERABIUTY 
of  only  the  nonoperating  diesel  generators  at 
the  expense  of  including  the  operating  diesel 
generators  avoids  causing  a  blackout  on  the 
emergency  Imu  which  would  result  if  the 
operating  diesel  generator  had  to  be  secured. 
Other  changes  made  in  this  amendment  are 
administrative  in  natxire  and,  therefore, 
cannot  create  the  possibility  of  a  new  or 
different  kind  of  accident  than  any  accident 
previously  evaluated. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  revisions  result  in:  (1)  increased 
operational  safety  and  flexibility.  (2)  a 
reduction  in  the  possibility  of  operating  the 
plant  in  a  degraded  condition  due  to  missed 


action  requirements,  and  (3)  a  simplification 
of  the  specification  through  merging  of  action 
requirements  and  reformatting,  thereby 
reducing  the  possibility  of  operator  confusion. 
As  such,  this  revision  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  and  agrees 
with  the  licensee's  analysis.  Accordingly 
the  Commission  proposes  to  determine 
that  the  requested  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  North  Carolina  at. 
Wilmington,  William  Madison  Randall 
Library,  601  S.  College  Road. 
Wilmingtoa  North  Carolina  28403-3297. 

Attorney  for  licensee:  K.  E.  ]ones. 
General  Counsel.  Carolina  Power  & 
Li^t  Company,  P.  O.  Box  1551.  Raleigh. 
North  Carolina  27602 

NRC  Project  Director:  Elinor  G. 
Adensam 

CaroUna  Power  ft  U^t  Company. 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant.  Unit  No.  2. 
Darlington  County.  South  Carolina 

Date  of  amendment  request  January 
2a  1988 

Description  of  amendment  request- 
The  proposed  change  involves  an 
increase  in  the  Plant  Nuclear  Safety 
Committee  quorum  requirements  trom 
the  chairman  and  three  members  to  the 
chairman  and  four  members.  In  addition, 
the  proposed  change  would  include  two 
references  to  the  position  of  "Vice 
President-Robinson"  which  were 
inadvertently  omitted  bom  a  recently 
approved  Technical  Specifications 
change  request  (Amendment  114). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
In  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  ot  different  kind  of  accident  fitvHn 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saifety. 

In  addressing  each  of  the  above 
standards,  the  licensee  proposed  that 
the  change  involving  an  increase  in  the 
Plant  Nuclear  Safety  Committee  (PNSC) 
quonon  does  not  constitute  a  significant 
hazards  consideration.  The  staff  has 


reviewed  the  licensee's  submittal  and 
finds  the  following: 

1.  The  proposed  increase  of  the  PNSC 
quorum  requirements  would  not  involve  a 
signiflcant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
analyzed  because  it  imposes  more  restrictive 
control  upon  PNSC  activities  by  increasing 
the  minimum  number  of  individuals  who 
must  review  and  approve  PNSC  actions.  This 
proposed  change  does  not  affect  systems  or 
plant  operations  that  were  considered  in 
previously  evaluated  accidents. 

2.  The  proposed  increase  in  the  PNSC 
quorum  requirements  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  proposed  change  only 
imposes  more  restrictive  controls  on  PNSC 
activities  and  does  not  affect  any  systems  or 
plant  operations  that  are  used  to  prevent  or 
mitigate  accidents. 

3.  The  proposed  increase  of  the  PNSC 
quorum  requirements  would  not  involve  a 
significant  reduction  in  a  margin  of  safety 
because  it  imposes  more  restrictive  controls 
upon  the  PNSC  activities.  The  increase  in  die 
minimum  number  of  individuals  who  must 
review  and  approve  PNSC  actions  should 
have  a  positive  effect  upon  PNSC  activities 
and  should  enhance  overall  plant  safety. 

Based  on  the  above,  the  Conunission 
proposes  to  determine  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration. 

In  addition,  the  proposed  correction  in 
the  references  to  the  position  of  "Vice 
President-Robinson"  which  were 
inadvertently  omitted  in  a  previously 
granted  amendment  is  merely  an 
editorial  correction.  The  no  significant 
hazards  determination  associated  with 
that  amendment  was  noticed  in  Federal 
Register  on  April  22. 1987  (52  FR 1333). 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library. 
Home  and  Fifth  Avenues.  Hartsville. 
South  Carolina  29535 

Attorney  for  licensee:  R.  E.  Jones. 
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Washington.  DC  20037 
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Connecticut  Yankee  Atomk  Power 
Company,  Docket  No.  StMSlS.  Haddam 
Neck  Plant,  MkkUeaex  Coonty. 
Connectkut 

Date  of  amendment  request 
November  19. 1987 

Description  of  amendment  request 
The  proposed  change  revises  Table  4.2- 
1.  "Minimum  Frequencies  for  Testing. 
Calibrating  and/or  Checking  Instrument 
Channels",  such  that  the  daily  heat 
balance  calibration  of  the  nuclear 
instruments  is  not  required  when  the 
power  range  channels  have  been 
adjusted  to  maintain  a  9  percent  margin 


to  the  overpower  trip  setpoint  during 
steady-state  reduced  power  operation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  will  delete  the 
requirement  to  do  a  daily  heat  balance 
calibration  of  the  nuclear  instruments 
when  the  plant  is  operated  at  steady- 
state  reduced  power  and  the  power 
channels  have  been  adjusted  to 
maintain  a  9  percent  margin  to  the 
overpower  trip.  Additionally,  when  in 
this  condition  the  licensee  will  continue 
to  perform  on  a  daily  basis  a  heat 
balance  to  verify  that  the  power  is  9 
percent  or  more  below  the  selective 
overpower  trip  setpoint. 

CYAPCO  has  reviewed  the  proposed 
changes  in  accordance  with  10  CFR 
50.92  and  has  concluded  that  they  do  not 
involve  a  significant  hazards 
consideration.  The  hcensee's  basis  for 
this  conclusion  is  that  the  proposed 
amendment  would  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated.  The  probability  of 
occurrence  or  the  consequences  of  an 
accident  or  malfunction  of  equipment 
important  to  safety  previously  evaluated  in 
the  Safety  Analysis  Report  is  not  increased 
since  the  proposed  change  would  require  that 
the  9  percent  margin  be  verified  at  the  same 
frequency  at  which  the  calibration  would 
have  been  performed.  The  net  effect  of 
maintaining  the  9  percent  margin  during 
reduced  power  operation  is  the  same  or  more 
conservative  as  calibrating  the  po«ver  range 
channels  with  respect  to  the  protective 
function. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  The  possibility  for  an 
accident  or  malfunction  of  a  different  type 
than  any  evaluated  previously  in  the  Safety 
Analysis  Report  is  not  created  since  the 
change  and/or  failure  modes  associated  with 
the  change  do  not  modify  the  plant  response 
to  the  point  where  it  can  be  considered  a  new 
accident. 

Since  no  physical  plant  changes  are 
planned  and  since  the  RPS  performance  will 
not  be  adversely  affected,  there  is  no  adverse 
effect  on  plant  response.  The  proposed 
change,  in  fact  is  intended  to  ensure  that  the 
plant  can  adequately  mitigate  reactivity 
transients  initiated  at  intermediate  power 
levels. 

There  are  no  failure  modes  associated  with 
the  proposed  change  which  could  represent  a 
new  unanalyzed  accident.  The  proposed 
change  does  not  adversely  impact  the 
probability  of  any  accident 

The  only  effect  of  the  proposed  change  is  to 
improve  the  capability  of  the  RPS  to  mitigate 
reactivity  transients  initiated  from 
intermediate  power  levels. 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  margin  of  safety,  as 
defmed  in  the  basis  for  any  Technical 
Specifications  is  not  reduced  since  the 
proposed  change  does  not  have  any  adverse 
impact  on  the  protective  boundaries  for  any 
design  basis  accident  Additionally,  as 


discussed  earlier,  the  proposed  change  doe 
not  adversely  affect  the  RPS  overpower  trip. 
Therefore,  there  is  no  adverse  impact  on  the 
RPS  and  there  can  be  no  adverse  impact  on 
the  consequences  of  any  accident.  Therefore, 
it  does  not  adversely  impact  the  basis  of  the 
Technical  Specifications. 

The  staff  has  reviewed  the  licensee's 
determination  that  the  proposed  license 
amendment  involves  no  significant 
hazards  consideration  and  agrees  with 
the  licensee's  analysis.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  123  Broad 
Street,  Middletown,  Connecticut  06456. 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Berry  and  Howard. 
Counselors  at  Law,  City  Place,  Hartford, 
Connecticut  06103-3499. 

NRC  Project  Director  John  F.  Slolz 

Detroit  Edison  Company,  Docket  No.  50- 
341.  Fermi-2.  Monroe  County.  Michigan 

Date  of  amendment  request  January 
29,1988 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Fermi-2  Technical  Specifications  to 
add  isolation  valves  for  the  primary 
containment  radiation  monitor. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  in  10  CFR  50.92(c)  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  facility  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated:  (2)  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated:  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  licensee  has  made  a 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration  based  on  the 
following  considerations: 

(1)  The  proposed  change  to 
incorporate  the  four  Primary 
Containment  Radiation  Monitoring 
System  (PCRMS)  automatic  isolation 
valves  into  Table  3.6.3-1  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  This 
change  involves  a  modification  that 
upgrades  the  PCRMS  isolation  design  to 
the  standards  set  forth  in  10  CFR  50, 
Appendu  A.  General  Design  Criterion 
(GDC  56).  The  modification  will,  in  fact 
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decrease  4he  conaequences  of  an 
accident  previouily  evaluated  because 
(he  modiHcation  provides  two 
redundant  and  divisional  automatic 
isolation  valves  on  the  inlet  Hne  and  two 
redundant  and  divisional  automatic 
isolation  valves  on  the  outlet  line  of  the 
PCRMS.  The  automatic  control  logic  foe 
each  division  provides  a  diverse  valve 
trip/closure  signal  resulting  from  high 
drywell  pressure  and  low  reactor  water 
level. 

(2)  The  proposed  change  to 
incorporate  the  four  PO^IS  automatic 
isolation  valves  into  Table  3.6.3-1  does 
not  create  the  possibility  oi  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  As 
discussed  in  (1)  above,  this  change  is  a 
change  that  constitutes  additions^ 
limitations  to  ensure  adequate  primary 
containment  isolation  that  is  not 
presently  included  in  the  Technical 
Specifications.  The  chaage  does  not 
result  in  or  create  any  new  acddeot 
modes. 

(3)  The  proposed  change  to 
incorporate  the  four  PCRMS  automatic 
isolation  valves  into  Table  3A3-i  does 
not  involve  a  signiHcant  reduction  in  a 
margin  of  safety.  In  fact,  the  mai^gin  of 

-  safety  has  been  increased  by  the  | 
additi<mal  Hraitations  to  ensure  - 
adequate  primary  containment  isolation. 

Based  on  the  above,  the  Commission's 
staff  proposes  to  determine  that  the 
proposed  amendment  involves  no 
signiffcanilunards  consideration. 

Local  Public  Document  Room  - 
location:  Monroe  County  Library 
System.  3700  South  Custer  Road. 
Monroe,  Michigan  48161. 

Attorney  for  licensee:  John  Plynn. 
Esq.,  Detroit  Edison  Company.  2000 
Second  Avenue,  Detroit  Kfichigan  48226. 

NRC  Pn^ect  Director  Martin  J. 
Virgilio 

Duke  Power  Company,  Docket  Noa.  50- 
389  aad  5»47B,  McGuin  Nuclear 
Station.  Units  1  and  2,  Mecklenburg 
County,  North  CaieHna 

Date  of  amendment  request:  \ 
December  2. 1986  and  September  2& 
1987 

Description  of  amendment  request  In 
accordance  with  the  requirements  of  10 
CFR  73.55.  the  licensee  submitted  a* 
amendment  to  the  Physical  Security 
Plan  for  the  McGuire  Nuclear  Staticm. 
Units  1  and  2.  to  reflect  recent  changes 
to  that  regulation.  The  proposed 
amendments  would  modify  paragraphs 
2.E.  of  Facility  Operating  Licenses  NPF-9 
and  NPF-17  to  reqidze  compliance  with 
the  revised  plan. 

Basis  for  proposed  no  significant  . 
hazards  consideration  determination: 
On  August  4. 1966  (51  FR  27817  and 


27822).  tbe  NoBlear  Regulatory 
CoomussiKi  amended  Part  Ja  of  its 
regulations.  "Physical  Protet^ion  of 
Plants  and  Materials,"  to  clarify  plant 
security  req«rementa  to  afford  an 
increased  assurance  of  plant  safety.  The 
amended  regulations  required  that  each 
nuclear  power  reactor  licensee  submit 
proposed  amendments  to  its  security 
plan  to  implement  the  revised  provisions 
of  10  CFR  73.55. 1^  licensee  submitted 
its  revised  plan  on  December  2. 1986, 
and  Septeoibef  25, 1987,  to  satisfy  the 
requiremeals  of  the  amended 
regulations.  The  Commissim  proposes 
to  amend  Hae  Uoense  to  refennce  the 
revised  plan. 

la  the  Supplementary  Materials 
accompanying  the  ameiMled  relations, 
the  CtHnmission  indicated  that  it  was 
amending  its  regulatkNis  "to  provide  a 
more  safety  conscious  safeguards 
system  while  mA»iy«tmiig  the  current 
levels  of  protection"  and  that  the 
'Xkimniission  believes  ihat  the 
clarification  and  refinuuwut  of 
requirements  as  reflected  in  these 
amendments  is  appropriate  becwise 
they  afford  an  mcceased  assurance  of 
plant  safety." 

The  Commission  has  provided 
guidance  conoeming  the  apfdicatioa  of 
the  criteria  for  determining  whether  a 
signifcant  hazards  considCTation  exists 
by  providing  certain  examples  of  actions 
involving  s^nificant  hazards 
considerations  (51  FR  77S0).  One  of 
diese  examples  of  actions  mvolving  no 
significant  hazards  consideration  is 
example  (vii)  "a  change  to  coitform  a 
license  to  changes  in  die  regulations, 
where  the  Uoense  change  resoits  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  die  regulations.' 
The  ^nges  in  this  case  fall  within  the 
scope  of  the  example.  For  theforegoing 
reasons,  the  Commission  proposes  to 
determine  that  the  proposed  amonJmont 
involves  no  significant  hazards 
conaideratioii. 

Local  Pubbc  Document  Room 
location:  Atkins  Library,  University  of 
North  Canrfina.  Charlotte  (UNCC 
Station).  North  Carolina  28223 

Attorney  for  licensee:  Mr.  Albert  Cair, 
Duke  Power  Con^Mny.  422  South 
Church  Street.  Clmrlotte.  Nwth  Carolina 
28242 

NRC  Project  Director  Kahdian  N. 
Jabbour,  Acting  Director 

Florida  Power  and  Light  CompaBy. 
Docket  Na  56-335.  St  Lode  Plant,  Unit 
No.  1.  SL  Line  Coaaty.  Florida 

Date  of  amendment  request  January 
2a  1968 

Description  of  amendment  request 
The  amendment  would  increase  the 
maximum  U-395  enriduBent  contained 


in  umtra<fiated  fuet-sterad  in  the  new 
fuel  storage  racks  &om  4A  to  4.5  weight 
percent. 

Basisjor proposed  no  significant 
hazards  consideration  determination:  -  | 
The  Commission  has  provided 
standards  for  detennining  whether  a 
significant  hasawis  consideration  exists 
as  stated  in  10  CFR  S0il2(c).  A  proposed 
amendment  te  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  die  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequenoes  of  an  aocidait  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  ordifletant  kind  of  accident  fivm 
any  accident  previoasly  evahiatad:  or  (^ 
involve  a  significant  reduction  in  a 
margin  of  safiety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  first 
standard,  the  licensee  provided  the 
following  analysis. 

Operation  of  ttie  facility  in  accordance 
nvith  the  propoaed  auwiiiiiaHtf  would  not 
involve  a  ajpuficaRt  tncieaaa  in  the 
proliability  or  conaequences  of  an  accident 
previously  evaluated. 

FPL  has  identified  a  faiA  asseably  drop  as 
a  potential  accident  acenario  wdioae 
consequences  would  be  affected  by  the 
propoaed  change.  For  tiiis  type  of  accident 
tlie  criticality  acoaptance  criterion  is  not 
violatad.  Baaed  on  the  above.  M  is  concluded 
that  the  propoaed  ameadment  will  not  rasuh 
in  an  incnaae  ofthe  prababiUty  Of 
consequences  of  accidents  previoualy 
evaluated. 

In  connection  with  the  second 
standard,  the  licensee  stated: 

Use  of  the  aiodified  specification  would  not 
create  the  possibility  of  a  new  or  cfiRerent 
kind  of  accident  1h»i  any  accident  previously 
evaluated. 

The  rsqoested  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  fron  any  arxMent  previouaiy 
evaluated  because  the  plant  configuration 
and  the  manner  in  which  it  is  operated 
remain  the  same.  The  proposed  change  does 
not  constitute  any  change  in  the  procedures 
for  plant  operation  or  hardware.  In  addition. 
FPL  has  evaluated  the  proposed  technical 
specification  change  in  accmtlanca  with  the 
appropriate  liidustry  Codes  and  Standards 
and.  based  on  this  evaluation.  FRLfinds  that 
the  proposed  technical  specification  change 
does  not  create  the  poaa^iility  of  a  new  or 
different  kind  of  accident  fton  any  accident 
previoualy  evaluated. 

Widi  regard  to  dw  ddtd  standard,  die 
licensee  provided  the  ibUouring 
rationale: 

Use  of  the  modified  apecification  would  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  proposed  dnnge  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 
The  new  AmI  storage  rack  oaknilatod  keff  ef 


0.974  (95%  confidence  level)  is  lower  than  the 
established  acceptance  criteria  of  (less  than 
or  equal  to]  0.98  keff.  The  0.929  keff  (95% 
confidence  level)  calculated  for  the  fuel 
handling  structures  is  also  considerably 
lower  than  the  established  acceptance 
criteria  of  [less  than  or  equal  to)  0.95  kefi. 
The  above  calculated  neutron  multiplication 
factors  include  all  the  necessary  biases  and 
uncertainties. 

As  noted  above,  the  required  acceptance 
criteria  ((less  than  or  equal  toj  0.98  keff  under 
optimum  moderation  conditions  and  (less 
than  or  equal  to)  0.95  under  fully  flooded 
conditions  for  the  new  fuel  storage  racks,  and 
[less  than  or  equal  to)  0.95  keff  for  the  fuel 
handlirig  structures)  have  been  adhered  to  in 
the  criticality  analysis  performed  in  support 
of  this  proposed  technical  specirication 
change.  Specifically,  the  0.02  keff  and  0.05 
keff  criticality  margin  of  safety  required  for 
the  new  fuel  storage  area  under  optimum 
moderation  and  fully  flooded  conditions 
respectively,  and  0.05  keff  criticality  margin 
of  safety  required  for  the  fuel  handling 
structures  have  been  maintained. 

Based  on  the  previous  discussion,  the 
proposed  amendment  to  increase  the 
allowable  fuel  U-235  enrichment  in  the  new 
fuel  storage  racks  and  fuel  handling 
equipment  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis.  Based  upon  this 
review,  the  staff  believes  that  the 
licensee  has  met  the  three  standards, 
since  the  licensee  evaluated  the  change 
using  the  staff's  Standard  Review  Plan 
and  acceptance  criteria  contained 
therein. 

Based  upon  the  above  discussion,  the 
staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  lunior  College 
Library.  3209  Virginia  Avenue.  Fort 
Pierce.  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire,  Newman  and  Hoitzinger,  1815  L 
Street.  NW.,  Washington,  DC  20036 

NRC  Project  Director  Herbert  N. 
Berkow 

General  Public  Ufilides  Nuclear 
Corporation,  Docket  No.  56-320,  Three 
Mile  Island  Nuclear  Stati<m  Unit  2  (TMl- 
2).  Dauphin  County,  Pennsylvania 

Date  of  amendment  request  April  23, 
1987.  revised  October  26, 1987, 
November  9, 1987,  and  December  4, 
1987. 

Description  of  amendment  request 
On  January  13, 1988  a  complete 
description  of  the  amendment  request 
including  the  basis  for  a  proposed  no 
significant  hazards  consideration 
determination,  was  published  in  the 
Federal  Register  (53  FR  823).  The 
original  notice  of  the  amendment 
request  failed  to  incorporate  the 


licensee's  October  26, 1987  revision  to 
their  original  submittal.  The  October  26, 
1987  revision  requested  the  deletion  of 
Technical  Specification  6.8.2.2.  The 
current  TMI-2  Technical  Specifications 
require  NRC  review  and  approval  of  all 
procedures  and  changes  thereto  which 
alter  the  distribution  or  processing  of  a 
quantity  of  radioactive  material  the 
release  of  which  could  cause  the 
magnitude  of  radiological  releases  to 
exceed  10  CFR  50  Appendix  I  limits.  The 
licensee  proposed  to  delete  this 
requirement  and  NRC  pre-approval  of 
procedures,  with  one  exception,  would 
no  longer  be  required.  Section  3.9.13  of 
the  Appendix  A  Technical  Specification 
would  require  NRC  pre-approval  of 
those  procedures  relating  directly  and 
only  to  the  disposal  of  the  TMI-2 
Accident  Generated  Water. 

The  NRC  staff  would  continue  to 
review  the  adequacy  of  all  licensee 
procedures  and  the  licensee's 
compliance  with  regulatory 
requirements  through  the  routine  NRC 
inspection  program.  This  includes  onsite 
inspection  of  licensee  activities,  and 
periodic  technical  review  and  audit  of 
licensee  procedures. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operatuig  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
maigin  of  safety. 

TMI-2  is  in  a  long-term  cold  shutdown 
for  accident  recovery.  Short-lived  fission 
products  which  make  up  the 
preponderance  of  the  source  term  for 
operating  reactors  have  decayed  to 
negligible  levels.  The  decay  heat 
produced  by  the  core  has  now  dropped 
to  less  than  10  kilowatts  and  forced 
cooling  of  the  core  has  not  been  required 
or  used  since  1981.  Consequently,  in 
previous  license  amendments,  the  staff 
has  determined  that  the  potential 
accidents  analyzed  for  TMI-2  in  the 
current  mode  are  bounded  in  scope  and 
severity  by  the  range  of  accidents 
originally  analyzed  in  the  facility  FSAR. 

ilie  change  proposed  by  the  licensee 
is  a  change  to  the  Appendix  A  Technical 
Specification.  The  change  consists  of 
deleting  the  requirement  for  NRC  pre- 
approval  of  certain  plant  procedures. 


The  proposed  change  does  not 
significantly  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated  because  the  change  does  not 
change  any  safety  systems  or  setpoints. 
Furthermore,  no  changes  are  proposed 
to  prepare,  implement  and  maintain 
written  procedures  for  the  control  of 
facility  activities. 

The  proposed  change  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  no  new  modes  of 
operation  or  new  equipment  are  being 
introduced  by  the  proposed  change. 
Additionally,  postulated  accident 
consequences  are  evaluated  in  NRC 
staff  safety  evaluations  of  proposed 
licensee  activities  irrespective  of  staff 
involvement  in  the  review  and  approval 
of  licensee  procedures. 

The  proposed  change  does  not  involve 
8  significant  reduction  in  a  margin  of 
safety  because,  as  mentioned 
previously,  no  active  components  are 
required  to  maintain  the  current  safe 
shutdown  of  TMI-2  and  the  proposed 
change  does  not  reduce  the  level  of 
required  procedural  and  administrative 
controls  over  plant  activities. 

Based  on  the  above  considerations, 
the  staff  proposes  to  determine  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  State  Library  of  Pennsylvania 
Government  Publications  Section, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17105. 

Attorney  for  licensee:  Ernest  L.  Blake, 
Jr.,  Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  William  D. 
Travers. 

Louisiana  Power  and  Light  Company, 
Docket  No.  56-382.  Waterford  Steam 
Electric  Station,  Unit  3.  St  Charies 
Parish,  liouistsns 

Date  of  amendment  request  January 
28.1988 

Description  of  amendment  request 
The  proposed  change  would  revise 
Technical  Specifications  3.9.61  and 
3.9.8.2,  Refueling  Operations  -  Shutdown 
Cooling  and  Coolant  Circulation,  to 
allow  a  further  reduction  in  shutdown 
cooling  (SDC)  How  during  Mode  6  to 
2000  gpm,  375  hours  after  reactor 
shutdown. 

The  impetus  for  the  proposed  change 
was  the  Waterford  3  review  of  Generic 
Letter  87-12.  "Loss  of  Residual  Heat 
Removal  (RHR)  while  the  Reactor 
Coolant  System  (RCS)  is  Partially 
Filled".  The  Generic  Letter,  and  previous 
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industry  and  NRC  publications,  noted 
the  effect  of  SDC  flow  rate  upon  the 
potential  for  vortexing  at  the  connection 
of  the  SDC  suction  line  to  the  RCS  when 
the  RCS  is  partially  drained  In  general, 
as  the  SDC  flow  rate  increases,  the 
potential  for  vortexing  (and  subsequent 
loss  of  SDC  through  air-binding  the  SDC 
pump)  also  increases. 

The  need  to  reduce  SDC  flow  to  aroid 
vortexing  is  balanced  by  the  SDC 
System  design  basis  to  remove  decay 
heat  As  noted  in  the  Technical 
Specification  Bases,  SDC  flow  serve* 
two  purposes:  (1)  sufficient  cooHng 
capacity  is  available  to  remove  decay 
heat  and  maintain  the  water  in  the 
reactor  pressure  vessel  below  140°  F 
during  Mode  6,  and  (2)  sufficient  coolant 
circulatiaa  is  maintained  throu;^  the 
reactor  core  to  minimize  the  effects  of  a 
boron  dilntion  incident  and  prevent 
boron  stratification. 

In  response  to  Generic  Letter  87-12, 
Waterford  3  committed  to  reduce  the 
potential  for  vortexing  by  conducting 
analjrses  to  determine  the  minimum 
acceptable  SDC  flow  rate.  : 

Analyses  were  perfonned  to  I 

determine  the  SDC  flow  rates  required 
to  remove  decay  heat  daring  Mode  &  at 
several  different  times  following  reactor 
shutdown.  A  heat  balance  was 
performed  aa  the  SDC  System  heat 
exchanger  under  steady-state  RCS  and 
S£)C  System  conditioas  to  determine  the 
heat  exchanger  power  (heat  removal 
rate)  at  various  SDC  How  rates.  Decay 
heat  curves  were  then  used  to  identify 
the  times  after  reactor  shutdown  wihea 
the  decay  heat  rate  equaled  heat 
exchanger  power  for  the  selected  SDC 
flow  rates. 

Certain  conservatisms  were  assuaed 
in  the  analyses.  The  design  value  for  the 
overall  heat  transfer  coefficient  was 
reduced  for  flow  rates  lower  than 
design.  Decay  heat  curves,  which 
contain  a  10%  conservatism,  were  used 
from  NUREG-Oaoa  Branch  Technical 
Position  ASB  9-2.  Revision  2.  Heat 
losses  fmm  the  RCS  and  SDC  System 
piping  were  neglected. 

The  licensee's  analyses  resulted  in 
various  flow  reductions  at  specific  times 
after  shutdown,  including  the  proposed 
change  of  20Q0  gpm,  375  hours  after 
shutdovtm. 

The  boroa  dilution  analysis  for 
Waterford  3  is  described  in  Section 
15.4.1.4  of  theFSAR.  In  renewing  the 
potential  effect  of  reduced  SDC  flow  on 
the  boron  dilution  event,  the  primary 
concern  is  that  the  flow  rate  be  large 
enough  to  avoid  boron  stratification 
which  could  lead  to  reduced  times  to 
criticality. 

Adequate  boron  mixing  (Le.,  no  boron 
stratification)  will  occur  if  tKe  flow  in 


the  RCScold  leg  is  turbulent  and  the 
fluid  loop  tiansit  time  through  the  RCS 
and  SOC  System  is  less  than  the 
caknilatedi&neXecrittcality  for  the 
dilution  event  Therefore,  calculations 
were  performed  to  determine  the  degree 
of  turbulence  and  loop  transit  time  for  a 
reduced  SOC  flow  rate  of  2000  gpm. 

For  a  flow  rate  of  1000  gmLin  each 
RCS  cold  leg  of  the  operating  SDC  teain 
(a  total  SOC  flow  rate  aiTOOOgpm),  the  . 
Reynolds  number  valoe  is  well  into  the 
turbulent  flow  regime.  The  fluid  loop 
transit  time  is  less  ttian  half  of  the 
minimimi  time  Id  tsitlGdRyforthe  most 
limiting  boron  diluMon  event  (Mode  5 
drained).  Therefore.  SDC  flow  rates  at 
2000  gpm  and  greater  will  ensure 
negligible  impact  oa  tlie  boron  dilution 
analyses. 

Basis  for  proposed  no  s^ificant 
hazards  consideration  determination: 
The  NRC  staff  propoaes  diat  the 
proposed  changes,  do  not  involve  a 
significant  hazards  consideration 
because,  as  required  by  the  criteria  of  10 
CFR  50.92(0).  operation  of  ttie  faciUty  hi 
accordance  with  the  pressed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (^ 
Involve  a  ffigriiPf^"*w<hi8lTnn  in  the 
margin  of  safety.  The  basis  for  this 
proposed  finding  is  given  below. 

(1)  The  purpose  of  the  proposed 
change  is  to  reduce  the  potential  for  an 
inadvertent  loss  of  SDC  due  to  vortexing 
during  Mode<9  operation.  The  reduction 
in  SDC  flow  rate  has  been  shown  to 
have  no  adverse  effect  on  RCS  mixing 
while  maintaining  sufficient  flow  to 
remove  core  decay  heat.  Therefeie,  the 
proposed  change  will  not  increase  the 
probability  or  consequence  of  any 
accident  previously  evaluated 

(2)  The  proposed  change  affects  only 
the  SDC  flow  rate  during  Mode  6.  No 
new  equipment  cannectinns^  rondes  of 
operation,  etc  havetteoa  intzodBaad 
throu^  die  change.  Therefore,  die 
prop<wed  change  will  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated 

(3)  In  the  context  of  the  proposed 
change,  margin  of  safety  is  defined  by 
the  SDC  ^tern  desim  bases  -  i.e.,  to 
ensure  sufficient  cooling  capad^  to 
remove  decay  haatand^ce«ent  barao 
stratification.  Analyses  have 
demonstrated  that  the  proposed 
reduction  in  SDC  flow  preserves  the 
design  bases.  Tla  mmctfa  of  sdMy  le  a 
loss  df^BCfbfftrwnoAh^iaehmmHuB 
to  lowering  the  potentiiJ  for  vortexing. 
Therefore,  the  proposed  change  wfll  not 


involve  a  lediictioBin  &e  margin  of 
safety. 

The  staff  .has  jeeiewed  the  licensee's 
no  signfieant  Insanb  eonsiderstion 
analysis.  Based  on  Ae  review  and 
above  discussions  tiie  staff  proposes  to 
determtee  that  tlie  proposed  changes  do 
not  involve  a  significant  hazards 
consideratiao. 

Local  PubiicDoa/uaeat  Room 
Location:  University  of  New  Orieans 
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Niagara  Mohawk  Power  CoipoEatiao. 
Docket  No.  WTMI.liOne  Mile  Point 
Nudeat  Statiaa.  Unit  No.  1.  Oswego 
County.  New  Yodc 

Date  of  amendment  request:  January 
21.1988 

Description  ofamendmeat  request 
The  lioeasee  ptowided.  in  part  the 
following  destiiplioa  oltke  dmngr  to 
the  Technjcel  Ipeoiir  siHnns 

The  proposed  TOofanict  I  Spedficatien 
amendment  revises  Table  3.2.7  regarding 
Reactor  Coolant  System  Isolation 
Valves.  The  proposed  revision  deletes 
the  Main  Steam  Warmup  Valves  from 
the  Table.  This  change  is  consistent  with 
plans  to  remove-these  valves  and 
assodated  piping  during  the  1988 
refueling  and  naintenanoe  ontage. 

The  Main  Steam  Warmup  Valves 
were  originally  designwd  to  equalize 
temperature  uid  pressore  arauidlhe 
outboard  Main  Steam  Isolotton  Valves 
during  startup.  After  pressurss  snd 
temperatures  were  eqori.  fee  owtboatd 
Main  Steam  Isolation  Vsfvea  oould  be 
(^>ened  witbotrt  caosing  a  pressure 
transient  downstieem.  Nine  Mile  Pmnt 
Unit  1  performs  startups  witfi  aH  four 
Main  Steem  belation  Valves  open.  This 
procedure  watn«  up  the  steam  lines  as 
the  reader  heatstipL  Thus,  the  warmi^ 
valves  are-BotBequked 

Tbe  wananp  v^ves  were  also 
designed  to  equaBxe  pressure  and 
temperature  when  bringing  the  reactor 
from  the  hot  standby  condition  (reactor 
critical  pressure  fen  than  800  psig  and 
Main  Steam  bolatioirVahesdosecH  to 
fidl  power.  At  Nine  Mile  Point  Unit  1. 
this  operatiaa  isperfitaiaed  by  fully 
(^>enio8  the  oatboHd  air-operated 
isolatirai  valves  and  partiaUy  (ipening 
the  hiboard  elacttieaBj^opanted 
isolatioo  valves.  When  tti^  pressures 
and  tempeiatuses  aneqoel,  the  inboard 
valves  are  fuDy  opraed 

Basis  for  proposed  ao  significant 
hazards  consideration  de^rmination: 


The  Commission  has  provided 
standards  (TOCFR  50.92(c)l  for 
determining  whether  a  significant 
hazards  consideration  exists.  A 
proposed  amendment  to  an  operating 
license  for  a  fadlity  involves  no 
significant  hazards  consideration  if 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would 
not  (1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided,  in  part,  the 
following  analysis: 

1.  Theoperatian  of  Nine  Mile  Point  Unit  1. 
in  accordance  with  the  propoeed  amendment 
will  net  invdve  •  significant  increase  in  the 
probability  or  oooaequence  of  an  accident 
previoosiy  evaluated  The  proposed  change 
does  not  aOact  the  probability  or 
coiuequencet  of  an  accident  previousiy 
evaluated  The  warmup  valves  are  net  used 
during  plant  operatioB  and  have  no  role  in 
accident  mitigation. 

Z.  The  operation  of  Nine  Mile  Point  Unit  1. 
in  accordance  mrith  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated  The  proposed  change 
does  not  affect  the  operation  of  any  safety 
system.  The  Main  Steam  Isolation  Valves  will 
still  close  when  required.  There  are  no 
analyzed  accidents  that  require  the  Main 
Steam  Isolation  Valves  to  lie  reopened 
However,  the  Main  Steam  Isolation  Valves 
could  stiU  be  reopened  to  provide  an 
alternate  means  of  heat  removal  if  necessary. 

3.  The  operation  of  Nine  Mile  Point  Unit  t 
in  accordance  with  the  proposed  amendment, 
will  not  involve  a  significant  reduction  in  the 
margin  of  safety.  The  proposed  change 
eliminates  two  potential  containment  leakage 
paths.  Release  limits  are  not  increased  by 
this  change  and  plant  safety  systems  are  not 
affected.  Consequently,  there  will  be  no 
reduction  in  the  margin  of  safety. 

Based  on  the  above,  the  staff  proposes 
to  detennine  that  the  proposed  change 
does  not  involve  a  si^iificant  hazards 
consideration. 
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Northeast  Nuclear  Energy  Company,  et 
aL.  Docket  No.  50-336,  Mlllstoae  Nudear 
Power  SUtion.  Unit  Na  2.  New  London 
County,  Connecticut 

Date  of  amendment  request 
December  23, 1967 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Technical  Specifications  (TS)  Table  3.0- 
1,  "Access  Doors  to  Spent  Fuel  Pool 
Area."  to  reflect  the  installation  of  a 
new  access  door  to  tbe  spent  fuel  pool 
area  at  Millstone  Unit  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Table  3.9-1  of  die  TS  contains  a  list  of 
access  doors  to  the  spent  fuel  pool  area 
which  are  subjed  to  the  Ijmitiwg 
Conditions  for  Operation  (IjCO)  and 
Surveillance  Reqmrements  (SR)  of  TS  3/ 
4.9.14.  "Storage  Pod  Area  Ventilaticm 
System  -  Fuel  Movement"  The  licensee 
proposes  to  amend  the  Hst  of  doors  in 
TS  Table  3.9-1  by  addiog  Door  274 
which  is  a  singte  door  located  in  the 
area  below  the  mezzanine  in  the 
auxiliary  building. 

Door  274  was  installed  in  a  manner 
which  maintains  the  structural  integrity 
of  the  auxiliary  building  wails.  In 
addition.  Door  274  is  of  the  same  design, 
induding  provisions  for  fire  protection, 
as  doors  already  bicorporated  in  TS 
Table  3.9-1. 

The  pn^msed  change  to  TS  Table  3.9-1 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  analyzed  During 
fuel  movement  or  movement  of  loads 
over  the  spent  fnel  pod,  TS  SAM 
requires  the  access  doors  in  TS  Table 
3.9-1  to  be  dosed  and  the  Enclosure 
Building  nitration  System,  operating  hi 
the  auxiliary  exhaust  mode,  to  be  in 
operation.  Thus,  In  the  event  of  a  fuel  or 
heavy  load  acddent  in  the  spent  fuel 
pool,  any  air  leakage  due  to  Door  274 
would  be  into  the  spent  fuel  pool  area 
thus  preventing  an  unflltered  rdease. 
The  proposed  change  to  the  TS  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  acddent  frtMn  any 
acddent  previously  evaluated  in  that  no 
new  or  different  |riant  operating  modes 
are  involved  Finally,  the  proposed 
change  to  the  TS  does  not  involve  any 
reduction  in  safety  manins.  Door  274 
was  designed  and  fautaSed  so  ss  to 
retain  the  original  structural  design 
raargias  for  the  auxiliaty  building. 

Based  upon  the  above;  the 
Commission  proposes  to  detennine  that 
the  proposed  change  to  TS  Table  3.0-1, 
which  would  add  Door  274  to  the  LCO 
and  SR  of  TS  3/4  A14.  bivolves  no 
significant  hazards  consideration. 

Local  Public  DocamentRoom 
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Noitbeast  Nudear  Energy  Coopany,  et 
aU  Docket  Na  8M36,  Millstone  Nudear 
Power  Statkm,  Unit  No.  2,  New  London 
County,  Connecticut 

Date  ofamendmeat  request  February 
3.1988 

Description  o/  amendment  request  By 
application  for  license  amendment 
dated  February  3, 1988,  Northeast 
Nudear  Energy  Company  et  aL  (the 
licensee),  requested  changes  to  the 
Technical  Spedficatians  (TS)  for 
Millstooe  Unit  Z  Hie  proposed  change 
to  the  TS  would  delete  TS  3/4.3.3.6, 
"Chlorine  Detection  System".  The 
associated  TS  Basis  would  also  be 
deleted 

Basis  forpropMad  no  significant 
hazards  consideration  determination: 
Millstone  Unit  2  TS  3/4.3.3.6  contains 
Limiting  Conditions  fbr  (^ration 
(LCOs)  and  Surveillance  Requirements 
(SR)  for  the  control  room  chlorine 
detection  system.  Section  9.9.10.2  of  the 
Millstone  Unit  2  Fmal  Safety  Analysis 
(FSAR)  indicates  that  redundant 
chlorine  monitors  in  tlie  fresh  air  intakes 
will  isolate  the  control  room  ventilation 
system  within  8  seconds  when  a 
chlorine  concentration  in  excess  of 
10J)ppm  is  detected  In  addition  to  the 
isolation  function,  the  chlorine  monitors 
provide  an  alarm  in  the  control  room  in 
the  event  that  a  dilorine  concenfration 
in  excess  of  Sppm  is  detected  The 
anibcation  dated  February  3, 1968 
requests  deletion  of  TS  3/4.3.3.6  since  aU 
on-site  and  off-site  sources  of  chlorine, 
that  could  be  a  hazard  to  control  room 
personnel,  have  been  eliminated 

With  regard  to  onsite  sources  of 
chlorine,  the  licensee  had  utilized 
gaseotu  chlorine  for  biofoding  coafrol 
at  Millstone  Units  1. 2,  and  3.  The  onsite 
chlorine  supply,  which  had  been  stored 
in  liquid  form,  has  been  diminated  and 
replaced  by  an  anti-biofouling  system 
which  uses  industrial  strength  sodium 
hypochlorids.  Sodium  hypochloride  is  a 
stable  material  which  does  not  readily 
release  gaseous  chlorine.  The  licensee 
has  evaluated  both  off-site  industrial 
users  of  chlorine  and  near-site  chlorine 
shipment  patterns  and  concludes  that  no 
potentially  hazardous  conditions  exist 
as  defined  by  Regulatory  Guide  1.78, 
"Assumptions  for  Evaluating  the 
Habitability  of  a  Nudear  Power  Plant 
Control  Room  During  a  Postulated 
Hazardous  Chemical  Release." 


I 
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Based  upon  the  above,  we  conclude 
that  the  proposed  change  to  the  TS  does 
not  involve  a  signiHcant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  The  lack 
of  a  chlorine  detection  capability  is 
independent  of  the  probability  of  a 
potential  accident  which  may  release 
chlorine.  Moreover,  the  lack  of 
significant  on-site  or  off-site  chlorine 
sources  indicates  that  the  potential 
consequences  of  accidents  involving  the 
release  of  chlorine  would  not  be 
significant.  The  proposed  change  to  the 
TS  would  not  create  the  possibility  of  a 
new  or  different  type  of  accident  from 
any  previously  evaluated.  The  chlorine 
monitors  only  function  to  detect  chlorine 
and  thus  their  removal  or  inoperability 
cannot  effect  any  other  type  of  accident. 
Finally,  the  proposed  change  to  the  TS 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety.  The  chlorine 
monitors  have  no  post-accident 
mitigating  feature  considering  the  lack 
of  signiAcant  chlorine  sources  on.  or  in 
the  vacinity  of.  the  Millstone  site. 

Based  upon  the  above,  the 
Commission  proposes  to  determine  that 
the  proposed  change  to  the  TS,  which 
would  delete  TS  3/4.3-3.6  and  the 
associated  Bases,  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room         \ 
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Pennsylvania  Power  and  Light 
Company.  Docket  Nos.  50-387  and  50- 
388  Susquehanna  Steam  Electric  Station, 
Units  1  and  2,  Luzerne  County, 
Pennsylvania  | 

Date  of  amendment  request- 
November  21, 1986  as  supplemented 
September  24, 1987 

Description  of  amendment  request  In 
accordance  with  the  requirements  of  10 
CFR  73.55,  the  licensees  submitted  an 
amendment  to  the  Hiysical  Security 
Plan  for  the  Susquehanna  Steam  Electric 
Station,  Units  1  and  2  to  reflect  recent 
changes  to  that  regulation.  Hie  proposed 
amendment  would  modify  paragraph  2.D 
of  Facility  Operating  Licenses  Nos.  NPF- 
14  and  NPF-22  to  require  compliance 
with  the  revised  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  August  4. 1986  (51  FR  27817  and 
27822),  the  Nuclear  Regulatory 
Commission  amended  Part  73  of  its 
regulations,  "Physical  Protection  of 
Plants  and  Materials,"  to  clarify  plant 


security  requirements  to  afford  an 
increased  assurance  of  plant  safety.  The 
amended  regulations  required  that  each 
nuclear  power  reactor  licensee  submit 
proposed  amendments  to  its  security 
plan  to  implement  the  revised  provisions 
of  10  CFR  73.55.  The  licensee  submitted 
its  revised  plan  on  November  21, 1986  as 
supplemented  September  24, 1987,  to 
satisfy  the  requirements  of  the  amended 
regulations.  The  Commission  proposes 
to  amend  the  license  to  reference  the 
revised  plan. 

In  the  Supplementary  Materials 
accompanying  the  amended  regulations, 
the  Commission  indicated  that  it  was 
amending  its  regulations  "to  provide  a 
more  safety  conscious  safeguards 
system  while  maintaining  the  current 
levels  of  protection"  and  that  the 
"Conunission  believes  that  the 
clarification  and  refinement  of 
requirements  as  reflected  in  these 
amendments  is  appropriate  because 
they  afford  an  increased  assurance  of 
plant  safefy." 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  criteria  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  of  actions 
involving  no  significant  hazards 
considerations  and  examples  of  actions 
involving  significant  hazards 
considerations  (51  FR  7750).  One  of 
these  examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (vii)  "a  change  to  conform  a 
license  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 
The  changes  in  this  case  fall  within  the 
scope  of  the  exEunple.  For  the  foregoing 
reasons,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre. 
Pennsylvania  18701 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw.  I>ittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037 

NRC  Project  Director  Walter  R. 
Butler 

Portland  General  Electric  Company  et 
aL.  Docket  Na  50-344,  Trojan  Nuclear 
Plant.  Columbia  County,  Oragon 

Date  of  amendment  request 
November  13, 1987 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
Trojan  Technical  Specification  (TS) 
Section  3/4.10.1.  "Special  Test  Exception 


Shutdown  Margin"  by  extending  the 
surveillance  time  period  for  verifying 
control  rod  insertability  during  control 
rod  worth  and  shutdown  margin  tests. 

Technical  Specification  3.10.1 
presently  allows  the  shutdown  margin  to 
be  reduced  to  less  than  the  normal 
operating  shutdown  margin  requirement 
during  low  power  physics  testing 
provided  that  certain  conditions  are 
satisfied.  One  of  these  conditions 
(Surveillance  Requirement  4.10.1.2) 
stipulates  that  all  control  rods  not  fiiUy 
inserted  in  the  core  be  shown  to  be 
capable  of  full  insertion  when  tripped 
within  24  hours  prior  to  reducing  die 
shutdown  margin  to  less  than  normal 
operating  requirements.  The  requested 
revision  would  allow  this  surveillance  to 
be  performed  within  7  days  of  the 
shutdown  margin  reduction  instead  of 
within  24  hours  as  presently  required. 

Implementation  of  this  change  would 
permit  the  hot  condition  rod  drop  time 
measurements  that  precede  the  reload 
physics  testing  program  to  satisfy  the 
requirements  of  TS  4.10.1.2.  Also,  the 
personnel  safefy  hazard  associated  with 
pulling  the  rod  movable  gripper  power 
fuses  wilt  be  eliminated. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated:  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
fi*om  any  accident  previously  evaluated: 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safefy. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  that  the  amendment: 

1.  Would  not  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  previously  analyzed  accidents 
which  could  be  affected  by  this 
proposed  change  are  those  which 
involve  overcooling  of  the  Reactor 
Coolant  System  (RCS).  Because  of  the 
negative  moderator  temperature 
coefficient,  RCS  cooldown  results  in  an 
increase  in  core  reactivify.  Thus,  a  post- 
trip  return  to  power  could  be 
experienced  during  events  involving 
overcooling  of  the  RCS  if  insufficient 
negative  reactivify  is  inserted  by  the 
control  rods.  As  stated  in  the  Bases  for 
Specification  3/4.1.1.1: 

SHUTDOWN  MARGIN  requirements  vary 
throughout  core  life. . .  The  most  restrictive 
condition. . .  is  associated  with  (a)  postulated 


steam  Kne  break  accident  and  resulting 
uncontrolled  RCS  coei-down; . .  Accetdiiigly. 
the  SHUTDOWN  MARGIN  raquiremenl  is 
baaed  upon  this  Iteiting  conttttian  and  is 
consisteBl  witb  FSAR  accident  analysis 
assumptions. 

Section  15.1.5^  in  the  Trojan  Updated 
Final  Safefy  Analysis  Report  (UFSAR) 
analyzes  tbe  rupture  of  the  main  steam 
line  with  subsequent  control  rod  failure. 

Since  measurement  of  cootrol  rod 
worth  inherenUy  requires  that  <^utdown 
margin  be  reduced.  Surveillance 
Reqiurement  4.10.1.2  provides  added 
assurance  that  an  adequate  amount  of 
negative  reactivify  is  available  for 
insertion  should  a  reactor  trip  occur. 
Extending  the  surveillance  time  period 
for  verifybig  control  rod  insertion 
capabilify  could  increase  the  probabilify 
of  a  control  rod  failure  (ie.^  stuck  control 
rod  cluster).  However,  the  impact  on  the 
probabilify  of  the  pieviou^  anafyied 
accidents  due  to  the  increase  in 
probabilify  of  a  stuck  control  rod  cluster 
is  considered  insignificant  based  upon 
the  fact  that  the  configuration  of  the 
components  which  are  used  in  control 
rod  duster  insertion  will  not  change 
over  the  7-day  period.  The  components 
considered  include  the  fuel  assembly 
(including  foreign  material  buildup  in 
the  gap  between  the  absorber  rods  and 
the  guide  plates  within  the  guide  tube 
assembly  of  the  guide  thimbles  within 
the  core  region),  the  drive  rod  assembly, 
and  the  control  rod  drive  mechanism. 
Also,  since  the  control  rod  dusters  will 
insert  by  gravify  upon  loss  of  power,  the 
probabilify  of  a  stuck  control  rod  duster 
is  not  increased  due  to  an  electrical 
malfunction,  if  one  were  to  occur  during 
rod  worth  testing. 

Since  the  system  design  and 
installation,  operating  nuxles  or  saCafy 
system  setpoints  have  not  been 
changed,  the  consequences  of  any 
previously  unanalyzed  accident  will  not 
be  increased. 

2.  Would  not  create  the  possibilify  of 
a  new  or  different  kind  of  acddent  fitun 
any  previously  evaluated 

This  proposed  change  does  not  create 
the  possibilify  of  a  new  or  different  kind 
of  accident  occurring,  since  the  UFSAR 
already  assumes  a  hypothetical 
overcooling  event  combined  with  a 
stuck  control  rod  cluster  and  since  the 
proposed  change  does  not  result  in  any 
change  to  the  fadlity. 

3.  Would  not  involve  a  significant 
reductiim  in  the  margin  of  safefy. 

A  significant  redaction  in  the  margin 
of  safefy  will  not  result  from  the 
proposed  change;  since  the  affected  TS 
3/4.10.1  provides  that  a  minimum 
amoont  of  control  rod  worth  is 
immediatefy  available  wdien  tests  are 
performed  for  rod  worth  measurement. 


The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  their  condusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library.  731 S.  W.  Harrison  St..  Portland 
Oregon  97207 

Attorney  for  licensee:  Leonard  A. 
Girard  Esq.,  Portland  General  Electric 
Company,  121  S.  W.  Salmon  Street 
Portland.  Oregon  97204 

NRC  Project  Director  George  W. 
Knighton 

Portland  General  Baclric€anipany  et 
aL.  Docket  Na  »S44  Ttein  Ifadaar 
Plant.  Celomfaia  CouiAy,  Ongon 

Date  of  amendment  request 
November  20, 1987 

Description  of  amendment  request 
The  propoeed  am«idment  would  permit 
the  t»e  of  fuel  assemblies  which 
incorporate  certain  features  of  die 
Westinghouse  Vantage  5  Pud.  These 
fuel  assemblies  would  incorporate 
reconstitutable  fuel  assembly  top 
nozzles  and  axial  fuel  blankets.  The  use 
of  extended  fuel  bninup  to 
approxhnatefy  OaoOO  MWd/MTU  and 
hi^er  nudear  peeking  factors  would 
also  be  permitted 

The  Overpower  and  Overtemperature 
delta-T  reactor  trip  setpoints  would  be 
revised  accordingfy  to  accommodate  the 
new  core  limits  in  order  to  retain  the 
original  safefy  margins.  The  appUcable 
Tedinical  Spedfications  and  dieir  Bases 
would  also  be  revised  to  refled  these 
propoired  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazard*  coBsidentiaa  if  the  propoeed 
amendment  does  not  (i)  Involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  acddcoit  previously 
evaluayted  or  (ii)  Create  the  possibility 
of  a  new  or  difSsrent  kind  of  acddent 
from  any  acddent  previously  evaluated 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  sa£efy. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 

1.  The  proposed  changes  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated 

The  changes  to  the  nuclear  fiid 
design,  ie.,  the  removable  fuel  assembly 
top  nozzle  and  the  axid  fiiel  blanket, 
are  not  involved  in  acddent  initiation 
and  have  been  analyzed  and  determined 


to  have  no  adverse  affect  on  the 
consequences  of  an  accident.  The 
changes  to  power  peaking  limits  also 
have  no  effed  on  accident  initiation. 
They  could,  however,  have  some  effect 
on  the  consequences  of  an  acddent  The 
possible  acddent  consequence  changes 
have  been  evaluated  by  reanalyzing  the 
Loss-of-Coolant  Acddent  (LOCA)  and 
the  Departure  from  Nudeate  Boiling 
Ratio  (DNBR)  margin.  The  results  of 
these  analyses  demonstrate  that  the 
existing  bmits  remain  applicable,  and 
there  are  no  significant  changes  in  the 
accident  consequences  due  to  the 
changes  in  the  power  peaking  factor 
limits. 

Changes  to  reactor  trip  setpoints  for 
Overtemperature  and  Overpower  delta- 
T  were  made  to  retain  the  DNBR 
protection  provided  by  these  trips  and 
thus  do  not  increase  ^  probability  or 
consequences  of  an  acddent 

Additional  changes  concern  the  fuel 
design  description  to  aUow  substitution 
of  non-hiel  rods  or  vacandes  in  fuel 
assemblies  to  facilitate  fud  assembly 
reconstitution.  The  details  of  such 
substitutions  will  be  evaluated  as  part 
of  the  reload  safefy  evaluation  when 
spedfic  changes  are  proposed 

2.  The  proposed  changes  would  not 
create  the  possibilify  of  a  new  or 
different  kind  of  acddent  from  any 
previously  evaluated. 

The  changes  do  not  affect 
components,  systems  or  structures  that 
have  the  capabilify  of  causing  acddents. 
The  power  peaking  factor  changes  affect 
normal  operating  limits  that  are 
routinely  evaluated  for  reload  cores. 
New  or  different  acddent  situations  are 
not  created  by  smaU  changes  in  these 
limits. 

Any  consequence  of  the  misloading  of 
Vantage  5  fuel  assemblies  through  the 
interchanging  of  enriched  fuel  and 
natural  uranium  blanket  fuel  pellets  are 
bounded  by  the  analysis  described  in 
the  Updated  Fmal  SaJfefy  Analysis 
Report  (UFSAR)  Section  1SA.7. 
"Inadvertent  Loading  and  Operation  of 
a  Fuel  Assembfy  in  an  Improper 
Position." 

3.  The  proposed  changes  would  not 
involve  a  sigiificant  reduction  in  a 
margin  of  safefy. 

The  DNBR  acddent  analysis  safety 
limits  have  been  changed  to  account  for 
the  hitler  power  peaking  factors.  These 
safefy  limits  continue  to  meet  the 
required  design  limits  (with  margin).  The 
changes  to  the  Overpower  and 
Overtemperature  delta-T  setpoints  to 
accommodate  the  new  core  limits  utilize 
the  previously  used  methodology  and 
retain  the  margin  originally  induded. 
The  LOCA  analysis  demonstrates  that 
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the  Emergency  Core  Cooling  System 
(ECCS)  acceptance  criteria  of  10  CFR 
50.46  continue  to  be  met. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposes  to  detennine  that  the 
requested  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library,  731  S.  W.  Harrison  St..  Portland, 
Oregon  97207 

Attorney  for  licensee:  Leonard  A. 
Girard,  Esq..  Portland  General  Electric 
Company,  121  S.  W.  Salmon  Street. 
Portland,  Oregon  97204 

NRC  Project  Director:  Geoi^  W. 
Knighton 
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Portland  General  Electric  Company  et 
al^  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oreson 

Date  of  amendment  request:  | 

December  18, 1987  I 

Description  of  amendment  request: 
The  proposed  amendment  would  revise 
Table  4.3-1  to  Technical  Specification 
(TS)  Section  3/4.3.1.  Reactor  Trip 
System  Instrumentation,  by  specifying 
that  the  surveillance  testing  of  source 
range  neutron  instrumentation  would  be 
accomplished  by  obtaining  source  range 
detector  bias  curves  rather  than  detector 
high-voltage  plateau  curves.  This 
proposed  change  would  make  the  TS 
consistent  with  the  manufacturer's 
recommendation  for  determining 
degradation  of  the  low-noise  source 
range  preamplifier. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Involve  a  significant  reduction  in 
a  margin  of  safety.  i 

The  licensee  has  provided  the 
following  evaluation  of  the  proposed 
amendment  against  the  standards  of  10 
CFR  50.92: 

1.  Does  the  proposed  license 
amendment  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident? 

The  functions  of  the  source  range 
instrumentation  are  not  being  changed 
or  degraded  as  a  result  of  this  change. 
This  change  is  administrative  in  that  it 
involves  incorporating  the  vendor 
recommendations  for  obtaining  data 
which  is  used  to  determine  if  source 
range  detector  degradation  is  occurring. 


Therefore,  this  change  does  not  involve 
an  increase  in  the  probability  or 
consequences  of  an  accident. 

2.  Does  the  proposed  license 
amendment  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated? 

The  source-range  instrumentation 
monitors  neutron  flux  during  shutdown 
and  low-power  operations  and  provides 
high-neutron  flux  trip  input  to  the 
Reactor  Protection  System.  No  changes 
are  proposed  to  the  operational 
characteristics  of  the  source  range 
instrumentation  nor  in  the  manner  in 
which  the  system  operates.  Thus,  this 
change  does  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated. 

3.  Does  the  proposed  amendment 
involve  a  significant  reduction  in  a 
margin  of  safety? 

There  are  no  changes  being  made  to 
the  source  range  instruments  or  in  the 
manner  in  which  the  system  is  operated. 
The  automatic  actions,  response  times, 
setpoints  and  alarms  of  the  source  range 
neutron  instrumentation  are  not  affected 
by  this  change.  Therefore,  the  proposed 
amendment  does  not  involve  a  reduction 
in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  their  conclusions.  As  such, 
the  staff  proposes  to  determine  that  the 
requested  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Portland  State  University 
Library.  731  S.  W.  Harrison  St..  Portland. 
Oregon  97207 

Attorney  for  licensee:  Leonard  A. 
Girard.  Esq.,  Portland  General  Electric 
Company.  121  S.  W.  Salmon  Street. 
Portland.  Oregon  97204 

NRC  Project  Director  George  W. 
Knighton 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244  R.  E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  New  York 

Date  of  amendment  request: 
November  21. 1986  and  August  18. 1987 

Description  of  amendment  request-  In 
accordance  with  the  requirements  of  10 
CFR  73.55,  the  licensee  submitted  an 
amendment  to  the  Physical  Security 
Plan  for  the  R.  E.  Ginna  Nuclear  Power 
Plant  to  reflect  recent  changes  to  that 
regulation.  The  proposed  amendment 
would  modi^  paragraph  2.E  of  Facility 
Operating  License  No.  DPR-18  to  require 
compliance  with  the  revised  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  August  4. 1988  (51  FR  27817  and 
27822).  the  Nuclear  Regulatory 
Commission  amended  Part  73  of  its 
regulations.  "Physical  Protection  of 


Plants  and  Materials,"  to  clarify  plant 
security  requirements  to  afford  an 
increased  assurance  of  plant  safety.  The 
amended  regulations  required  that  each 
nuclear  power  reactor  licensee  submit 
proposed  amendments  to  its  security 
plan  to  implement  the  revised  provisions 
of  10  CFR  73.55.  The  licensee  submitted 
its  revised  plan  on  November  21, 1988 
and  August  18. 1987,  to  satisfy  the 
requirements  of  the  amended 
regulations.  The  Commission  proposes 
to  amend  the  license  to  reference  the 
revised  plan. 

In  the  Supplementary  Materials 
accompanying  the  amended  regulations, 
the  Commission  indicated  that  it  was 
amending  its  regulations  "to  provide  a 
more  safefy  conscious  safeguards 
system  while  maintaining  the  current 
levels  of  protection"  and  that  the 
"Commission  believes  that  the 
clarification  and  refinement  of 
requirements  as  reflected  in  these 
amendments  is  appropriate  because 
they  afford  an  increased  assurance  of 
plant  safety." 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  criteria  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  of  actions 
involving  no  significant  hazards 
considerations  and  examples  of  actions 
involving  significant  hazards 
considerations  (51  FR  7750).  One  of 
these  examples  of  actions  involving  no 
significant  hazards  consideration  is 
example  (vii)  "a  change  to  conform  a 
license  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 
The  changes  in  this  case  fall  within  the 
scope  of  the  example.  For  the  foregoing 
reasons,  the  Commission  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue.  Rochester.  New  York 
14610. 

Attorney  for  licensee:  Harry  Voigt  Le 
Boeuf,  Lamb.  Leiby  and  McRae.  Suite 
1100. 1133  New  Hampshire  Avenue. 
NW..  Washington.  DC  20036. 

NRC  Project  Director  Richard  H. 
Wessman 

South  Carolina  Electric  and  Gas 
Company,  South  Carolina  Public  Service 
Authority.  Docket  No.  50-385,  Virgil  C. 
Summer  Nuclear  Station,  Unit  1, 
Fairfield  County,  South  Carolina 

Date  of  amendment  request  March  31, 
1967.  as  supplemented  by  submittal 
dated  December  21. 1987 


Description  of  amendment  request- 
On  March  31, 1987.  an  amendment  was 
proposed  to  remove  all  fire  protection 
requirements  from  the  Technical 
Specifications  (TS).  In  addition.  It  was 
proposed  that  TS  6.5.1.6.  "Plant  Safety 
Review  Conunittee  (PSRC) 
Responsibilities."  be  revised  to  include 
the  fire  protection  program  and  its 
revisions.  Finally,  a  requirement  was  to 
be  added  to  license  condition  2.C(18) 
that  would  allow  the  licensee  to  make 
changes  to  the  fire  protection  program 
only  if  the  changes  did  not  adversely 
affect  the  capability  of  the  plant  to 
achieve  and  maintain  safe  shutdown  in 
the  event  of  a  fire.  These  changes  were 
proposed  as  a  result  of  the  issuance  of 
NRC  Generic  Letter  86-10. 
"Implementation  of  Fire  Protection 
Requirements,"  and  were  noticed  in  the 
Federal  Register  on  )uly  29. 1987  (52  FR 
28388). 

On  November  9, 1987,  the  staff 
provided  comments  on  license  condition 
2.C(18)  and  on  December  21. 1987,  the 
licensee  modified  their  proposed 
wording  of  the  license  condition. 

The  wording  was  modified  to  state 
that  the  fire  protection  program  in  effect 
is  that  described  in  the  Summer  Final  . 
Safety  Analysis  Report,  approved  in  the 
NRC  staff  SER  (NUREG-0717)  and  its 
Supplements  and  that  approved  in 
various  NRC  safety  evaluations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  staff  has  determined  that  the 
requested  amendment:  (1)  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
no  changes  to  the  fire  protection 
program  are  being  made,  and  (2)  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
no  physical  plant  changes  are  made  by 
this  amendment.  Also,  the  amendment 
(3)  would  not  involve  a  significant 
reduction  in  the  margin  of  safefy 
because  any  change  to  the  fire 
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protection  program  will  still  be  subject 
to  a  controlled  review  process. 

Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  a  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan,  South  Carolina  Electric  and  Gas 
Company,  P.O.  Box  764.  Columbia, 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam 

South  Carolina  Electik:  and  Gas 
Company,  South  Carolina  Public  Service 
Autborify,  Docket  No.  50-395,  Virgil  C. 
Summer  Nuclear  Station,  Unit  1, 
FairfieM  Counfy,  South  Carolina 

Date  of  amendment  request 
December  22, 1987 

Description  of  amendment  request 
The  purpose  of  Technical  Specifications 
Section  3/4/.7.11.  "Area  Temperature 
Monitoring"  is  to  ensure  that  safefy- 
related  equipment  is  maintained  in  an 
environment  which  will  not  degrade  the 
equipment  and  result  in  a  loss  of  its 
operability.  Two  relevant  pieces  of 
equipment,  the  service  water  pump 
motors  and  the  traveling  screen  drive 
motors,  pertain  to  Item  25,  "Service 
Water  Pump/Screen  Room",  in  Table 
3.7-7  of  Section  3/4.7.11.  Quahfication 
programs  for  both  of  these  pieces  of 
equipment  support  the  proposed 
temperature  increase.  "The  original 
Technical  Specification  value  was  a 
conservative  figure  based  on  the  most 
Hmiting  equipment  which  was  located  in 
the  Service  Water  Switchgear  Rooms 
(Items  28-28)  and  is  limited  to  102*  F. 
However,  increasing  the  allowable 
temperature  limit  for  the  pump  room 
would  not  affect  the  limits  in  other 
rooms. 

According  to  quahfication  test  reports 
for  the  service  water  piunp  motors,  these 
motors  have  a  measured  temperature 
rise  above  ambient  of  37.2*  C.  The 
motors  are  rated  at  115*  C  above 
ambient  Assuming  original  ambient 
conditions  of  40*  C  the  total 
temperature  allowable  for  the  motor  is 
155*  C  (115*  C  -»-  40*  C).  Therefore,  the 
motor  has  an  approximate  7T  C  margin 
in  the  ambient  rise  motor  temperature 
(115*  C  -  37.2*  C  =  7r  C).  Increasing  the 
allowable  ambient  temperature  limit  to 
approximately  48*  C  (=lir  F)  from  40* 
C  (104*  F)  has  negligible  impact  on  the 
service  life  of  the  motors,  lliis 
assumption  was  verified  by  SCEftG  by 
extrapolating  the  service  life  versus 
temperature  curve  found  in  the 
qualification  report  for  the  pump  motors 


and  reading  that  the  service  life  is 
significantly  greater  than  40  years  even 
at  a  temperature  of  50*  C. 

The  traveling  screen  drive  motors  are 
also  located  in  the  Service  Water  Pump 
Room.  Qualification  programs  reports 
indicate  the  maximum  temperature  for 
these  motors  is  130*  C.  Qualification 
programs  were  based  on  area  ambient 
temperatures  from  -29*  to  49*  C  (-20*  F  to 
120°  F)  to  support  the  maximum 
qualification  number.  Increasing  the 
Technical  Specification  limit  to  49*  C 
(118*  F)  continues  to  support  the 
qualification  reports  and  also  allows  for 
instrument  inaccuracies. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probabilify  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  licensee  has  determined  that: 

1.  The  proposed  amendment  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated  because  the  proposed 
temperature  increase  does  not  significantly 
decrease  the  margin  of  service  life  of  tlie 
motors.  The  service  life  of  tlie  motor*  will 
still  exceed  the  licensed  40  years  of  plant  life 
and  therefore  accident  evaluationfi  will  not 
be  affected  by  the  proposed  change. 

2.  The  proposed  amendment  does  not 
create  the  possibility  of  a  new  or  different 
Idnd  of  accident  than  previously  evaluated 
iMcause  the  service  life  of  the  motors  «viU 
still  exceed  40  years,  and  the  equipment  «vill 
continue  to  be  available  for  the  Ucensed  life 
of  tlie  plant. 

3.  The  proposed  amendment  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety.  The  proposed  allowable  temperature 
increase  may  slightly  decrease  the  o\-eraU 
service  lives  of  the  motors  in  the  area: 
however,  the  motors  will  continue  to  remain 
environmentally  qualified  for  at  least  40 
years.  Therefore,  no  margins  of  safety  are 
reduced. 

Based  on  the  above  reasoning  the 
licensee  has  determined  that  the 
pn^Msed  changes  involve  no  significant 
hazards  consideration.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 
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Accordingly,  the  Commission 
proposes  to  determine  that  these 
changes  do  not  involve  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro.  South  Carolina  29180 

Attorney  for  licensee:  Randolph  R. 
Mahan.  South  Carolina  Electric  and  Cas 
Company,  P.O.  Box  764.  Columbia, 
South  Carolina  29218 

NRC  Project  Director  Elinor  G. 
Adensam  I 

The  Cleveland  Electric  nhnninatiiig 
Company.  Duquesoe  Uf^l  CamiMny, 
Ohio  Edison  Company,  Pennsylvania 
Power  Company.  Toledo  Edison 
Company,  Docket  No.  50-440,  Peny 
Nuclear  Power  Plant.  Unit  Na  1,  Lake 
County.  Ohio 

Date  of  amendment  request 
September  17, 1987 

Description  of  amendment  request- 
The  proposed  amendment  responds  to 
guidance  provided  in  the  staff's  Generic 
Letter  87-09  dated  June  4, 1967. 
Specifically,  the  proposed  amendment 
would  modify  the  general  limiting 
conditions  for  operation  (LCO)  to  allow 
entry  into  an  operational  condition 
under  certain  cimunstances  when 
compliance  with  the  iiCO's  related 
Action  Statements  would  allow 
continued  operation  for  an  unlimited 
period  of  time.  The  general  surveillance 
requirements  would  also  be  modified  to 
clarify  the  time  at  which  Action 
Statement  time  limits  be^  relative  to 
failure  to  perform  a  surveillance 
requirement  and  to  allow  for  a  delay  of 
the  Action  Statement  requirements  for 
up  to  24  hours  to  complete  the 
surveillance  if  the  allowable  time  is  less 
than  24  hours.  It  would  also  clarify  that 
restrictions  on  entry  into  Operational 
Conditions  based  on  failure  to  comply 
with  surveillance  requirements  shall  not 
prevent  passage  into  or  through 
Operational  Conditions  as  required  by 
Action  Statements.  The  related  bases 
have  also  been  changed  to  reflect  the 
proposed  changes  to  the  Technical 
Specifications  (TS). 

In  addition,  the  amendment  deletes 
numerous  TS  statemento  which 
presentiy  take  exception  to  the 
provisions  of  Technical  Specification 
3.0.4. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
On  June  4. 1967.  the  staff  issued  Generic 
Letter  87-09,  Sections  3.0  and  4.0  of  the 
Standard  Technical  Specifications  (STS) 
on  the  applicability  of  limiting 
conditions  for  operation  and 
surveillance  requirements.  That  letter 
contained  guidance  for  improvement  of 


Sections  3i)  and  4.0  of  the  STS 
consistent  with  the  recommendations  of 
NUREG-1024,  'Technical  Specifications 
-  Enhancing  the  Safety  Impact"  and  the 
Commission's  Policy  Statement  on 
Technical  Specification  Improvements. 
The  licensees'  submittal  conforms  to  the 
staff's  guidance. 

The  licensee  has  provided  an  analysis 
as  to  whether  the  proposed  amendments 
involve  a  significant  hazards 
consideration.  The  licensee's  analysis  is 
summarized  as  follows: 

The  standards  used  to  arrive  at  a 
determination  that  a  request  for 
amendment  requires  no  significant 
hazards  consideration  are  included  in 
the  Commission's  Regulations,  10  CFR 
50.92.  which  state  that  the  operation  of 
the  facility  in  accordance  writh  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated.  (2)  create 
the  possibility  of  a  new  or  diff^erent  kind 
of  accident  from  any  accident  previously 
evaluated,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated.  The  changes  being 
proposed  are  administrative  in  nature 
and  are  being  made  to  correct 
inconsistencies  in  the  present  wording 
of  the  general  Sections  3i)  and  4.0  of  the 
Technical  Specifications.  As  such,  the 
proposed  changes  do  not  affect  any 
evaluated  accident 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident.  As  stated  above,  the 
proposed  changes  are  administrative 
changes  which  do  not  create  the 
possibility  of  any  new  accident. 

The  proposed  changes  do  not  involve 
a  significant  reduction  in  the  margin  of 
safety.  The  changes  to  Section  3.0.4 
allow  startups  under  conditions 
whereby  conformance  to  the  Action 
Requirements  establishes  an  acceptable 
level  of  safety  for  unlimited  continued 
operation  of  die  facility,  while  delaying 
a  return  to  power  operation  when  the 
facility  is  required  to  be  shut  down  as  a 
consequence  of  an  Action  Requirement. 
The  change  to  Section  4.0.3  allows 
appropriate  time  for  performing  a 
missed  surveillance  before  shutdowm 
requirements  apply  to  permit  the 
performance  of  the  missed  surveillances 
based  on  consideration  of  plant 
conditions,  adequate  planning, 
availability  of  personnel,  and  the  time  to 
perform  the  surveillance.  The  NRC  staff 
stated  in  the  Generic  Letter  that  it  it 
overly  conservative  to  assume  that 
systems  or  components  are  inoperable 


when  a  surveillance  has  not  been 
performed. 

Therefore,  allowing  sufficient  thne  to 
perform  the  surveillance  does  not 
significantly  reduce  the  margins  of 
safety.  The  final  change  to  Section  4.0.4 
is  a  clarification  to  permit  passage 
through  or  to  operational  modes  as 
required  to  comply  with  Action 
Requirements  even  though  a 
surveillance  requirement  has  not  been 
performed.  To  not  permit  this  ttotild 
increase  die  potential  for  plant  upsets, 
and  would  challenge  safety  systems. 
The  revision  would  also  permit  mode 
changes  when  a  surveillance 
requirement  has  not  been  met.  and  can 
only  be  completed  after  entering  into  a 
mode  or  specific  condition.  This 
condition  does  not  significantly  reduce 
the  margin  of  safety,  but  in  fact 
potentially  increases  the  margin  of 
safety,  by  permitting  entry  into  lower 
modes  of  operation  more  quickly.  Thus, 
there  is  not  a  significant  redtiction  in  the 
margin  of  safety. 

The  staff  has  reviewed  the  licensees' 
submittal  and  their  significant  hazards 
analysis  and  has  deteimined  that  the 
proposed  Technical  Specifications 
conform  to  the  staff  guidance  contained 
in  Generic  Letter  87-09.  Further,  the  staff 
concurs  with  the  licensees' 
determination  as  to  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 

Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753  Main 
Sti^et,  Perry,  Ohio  44061. 

Attorney  for  licensee:  Jay  Silbetg. 
Esq..  Shaw,  Pittman.  Potts  & 
Trowbridge.  2300  N  Street.  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  Kenneth  E. 
Perkins. 

WJaconein  Electric  Power  Company, 
Docket  Not.  50-2iS  and  5»^ei.  PoiBt 
Beach  Nuclear  Plant,  Unit  Noa.  1  and  2, 
Town  of  Two  Greeks,  Manitowoc 
County.  Wsconain 

Date  of  amendments  request  January 
19.198& 

Description  of  amendments  request 
The  proposed  amendments  to  the 
Technical  Specifications  (TS)  consist  of 
administrative  changes  to  numerous  TS. 
Each  of  the  administrative  changes  was 
briefly  discussed  in  the  licensee's 
application. 

Change  1  would  revise  the  description 
of  the  subcooling  monitor 
instrumentation  in  the  Basis  of  TS  15.3.5 
to  provide  a  more  complete  and 


accurate  description  of  the  various 
methods  available  to  assess  subcooling 
margin.  The  methodology  of  calculating 
subcooling  margin  is  not  changed  by  the 
proposed  amendments. 

Change  2  would  revise  the  wording  of 
TS  Table  15.3.5-1.  Item  5.  Setting  Limit  to 
be  consistent  with  the  wording 
contained  in  Item  6  of  the  same  table. 
The  setting  limit  itself  is  not  changed  by 
the  proposed  amendments. 

Changes  3  through  5  and  Change  10 
would  correct  the  spelling  of  certain 
words. 

Change  6  would  delete  the  reference 
to  "Appendix  A"  of  10  CFR  Part  55  in  TS 
15.6.4.1  reflecting  the  recent 
reorganization  and  reissuance  of  Part  55 
(52  FR  9453),  in  which  "Appendix  A" 
was  removed. 

Change  7  would  change  the  numeric 
designation  of  TS  15.6.5.3. 15.6.5.4.  and 
15.6.5.5  to  establish  sequential 
numbering  of  TS  Section  15.6.5. 

Change  8  would  replace  the  word 
"audit"  with  "review"  in  TS  15.6.5.5. 
This  is  to  attain  consistency  with  the 
wording  of  10  CFR  50.54(t). 

Change  9  would  revise  Reference  2  to 
TS  15.7.5  to  read  "FSAR.  Section  2"  to 
reflect  the  deletion  of  Appendix  2A  from 
the  FSAR. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  appUcation  of 
the  criteria  by  providing  examples  of 
actions  not  likely  to  involve  significant 
hazards  considerations  (51  FR  7751). 
One  of  these  examples,  (i),  of  actions 
not  likely  to  involve  significant  hazards 
considerations  is  an  administrative 
change  to  technical  specifications.  The 
proposed  amendments  match  the 
Commission's  example  and  on  this 
basis,  a  proposed  determination  of  no 
significant  hazards  consideration  is 
made. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Stieet.  Two  Rivers. 
Wisconsin. 


Attorney  for  licensee:  Gerald 
Charnoff.  Esq..  Shaw,  Pittinan.  Potts  and 
Trowbridge.  2300  N  Sti^et,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  Kenneth  E. 
Perkins. 

PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  DETERMINA'nON 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  either  because  time 
did  not  allow  the  Commission  to  wait 
for  this  biweekly  notice  or  because  the 
action  involved  exigent  circumstances. 
They  are  repeated  here  because  the 
biweekly  notice  lists  all  amendments 
issued  or  proposed  to  be  issued 
involving  no  significant  hazards 
consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Duquesne  Light  Company.  Docket  Na 
50412,  Beaver  Valley  Power  Station, 
Unit  No.  2,  Shippingport,  Pennsylvania 

Date  of  amendment  request  January 
13.1988 

Brief  Description  of  amendment 
request  The  proposed  amendment 
would  revise  the  Technical 
Specifications  to  incorporate  a 
temporary  change  to  relax  the  required 
munber  of  incore  detector  thimbles  from 
75%  to  50%  for  the  remainder  of  Cycle  1. 

Date  of  publication  of  individual 
notice  in  Federal  Register  January  25. 
1988  (53  FR  1968) 

Expiration  date  of  individual  notice: 
February  24, 1968 

Local  Public  Document  Room 
location:  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue.  Aliquippa. 
Pennsylvania  15001 

Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company.  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  Na  1. 
Ottawa  County.  Ohio 

Date  of  amendment  request  January 
20.1988 

Brief  description  of  amendment  The 
amendment  would  permit  an  extension 
of  the  due  date  for  surveillance  testing 
to  demonstrate  the  operability  of  the 
required  independent  circuits  between 
the  offsite  transmission  network  and  the 


onsite  Class  IE  distribution  system  by 
automatically  and  manually  transferring 
the  tmit  power  supply  to  each  of  the  345 
KV  transmission  lines. 

Date  of  publication  of  individual 
notice  in  Federal  Regbten  January  27. 
1988  (53  FR  2303). 

Expiration  date  of  individual  notice: 
February  28. 1987. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department.  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Conunission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  apphcation 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Conunission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC 


and  at  the  local  public  document  rooms 
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Date  of  initial  notice  in  Federri 


No  sienificant  hazards  consideration 
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and  at  the  local  public  document  rooms 
for  the  particular  facilities  involved.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

Conmionwealth  Edison  Canpniy, 
Docket  Nos.  STN  50-456  and  STN  50- 
457.  Braidwood  Station.  Unit  hkM.  1  and 
2,  wm  County,  flfinois  i 

Date  of  application  for  amendments: 
December  3, 1987 

Brief  description  of  amendments: 
These  amendments  approve  changes  to 
the  Technical  Specifications  that  modify 
the  D.C.  system  to  address  operation  of 
the  D.C  crosstie  between  units  for  the 
following  two  situationr 

(1)  With  both  units  operating  and  one 
battery  charger  fails,  the  D.C.  crosstie 
may  be  used  for  up  to  24  hours  to 
maintain  the  D.C.  bus  in  an  operable 
status  while  the  battery  charger  is  being 
repaired. 

(2)  With  one  unit  operating  and  the 
other  unit  shutdown  with  a  battery  and 
its  associated  battery  charger  out  of 
service,  the  D.C  crosstie  may  be  used 
for  up  to  7  days  to  maintain  the  D.C  bus 
in  an  operable  status. 

Date  of  issuance:  January  27, 1988 

Effective  date:  January  27. 1988 

Amendment  Nos.:  5 

Facility  Operating  License  Nos.  NPF- 
72andNPF-7S.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  2, 1987  (52  PR 
45890).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
January  27. 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Wilmington  Township  Public 
Library,  201  S.  Kankakee  Street. 
Wilmington.  Illinois  60481.  I 

CoamnnweaMi  Edison  Conqiany, 
Docket  Nos.  SO-373  and  S0-S74,  La  Salle 
County  Station.  Untts  1  and  2,  LaSaila 
County,  niinon 

Date  of  application  for  amendments: 
September  4, 1987,  and  December  4, 1987 

Brief  description  of  amendments:  The 
amendments  revise  the  LaSalle  Coimty 
Station,  Units  1  and  2  Operating  i 

Licenses  to  permit  the  use  of  the  I 

remaining  channels  of  the  Traversing 
Incore  Probe  system  when  one  or  more 
channels  are  inoperable. 

Date  of  issuance:  February  10, 1988 

Effective  date:  Forty-five  days 
following  date  of  issuance. 

Amendment  Nos.  53  and  35 
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Facility  Operating  License  Nos.  NPF- 
11  andNPF-lB.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fad««l 
Register  December  8, 1987  (52  FR 
46542).  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  10. 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Public  Libiary  of  Illinois. 
Valley  Community  College.  Rural  Route 
No.  1,  Oglesby,  Illinois  61348 

Commonweakh  Edison  Company, 
Docket  Nos.  STN  Si-;S54  and  STN  M> 
26S,  QumI  Qtiea  Nudaar  Powur  Stadou, 
Units  1  and  2.  Rock  Island  Coonty, 
Illinois 

Date  of  application  for  amendments: 
October  6, 1987  as  supplemented  by 
November  24, 1987 

Brief  description  of  amendments:  TS 
3.5.G  was  revised  to  allow  using  passive 
head  of  the  Contaminated  Condensate 
Storage  Tanks  to  maintain  the  discharge 
lines  of  High  Pressure  Core  Injection 
and  Reactor  Core  Isolation  Cooling 
Systems  filled  rather  than  relying  on  an 
active  fill  system  pump. 
Date  of  issuance:  February  3, 1968 
Effective  date:  February  3, 1988 
Amendment  Nos.  100  and  104 
Facility  Operating  License  Nos.  DPR- 
29andDPR-30.  Amendments  revised  the 
Teehnicel  Specifications. 

Date  of  initial  notice  in  Fedenl 
Register  October  21, 1987  (SZ  FR  99287). 
Re-noticed  on  December  16, 1987  (52  FR 
47781).  The  Comraissions's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  3. 1986. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Dixon  Public  Library.  221 
Hermepin  Avenue.  Dixon.  Illinois  61021. 

Commonwealth  Edison  Company, 
Docket  No.  50-295,  Zion  Nudaar  Pttwsr 
Station,  Unit  No.  1,  Lake  County.  Illinois 

Date  of  application  for  amendment- 
September  22. 1987.  amended  by  letter 
dated  October  27. 1987. 

Brief  description  of  amendment'  This 
amendment  involves  the  one-time 
alteration  of  the  allowable  snubber 
inspection  periods.  Unit  I's  inspection 
will  be  delayed  by  approximately  30 
days.  This  alteration  will  prevent  a 
forced  shutdown  of  Zion  Unit  1. 

Date  of  issuance:  February  5, 1988 

Effective  date:  February  5, 1988 

Amendment  No.:  108 


Fadlity  Operating  License  No.  DPR' 
39.  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadaral 
Ragistsr  December  3a  1967  (52  FR 
49222).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  5,  ig6& 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Waukegan  Public  Library.  128 
N.  County  Street.  Waukegan,  Illinois 
80065. 

Duke  Power  Conqtany,  et  aL.  Docket 
Nos.  56413  and  90-414,  Catawba 
Nuclear  Station,  Units  1  and  2.  York 
County.  South  Carolina 

Date  oftipplication  for  amendments: 
September  0. 1967 

Brief  description  of  amendments:  The 
amendments  modified  the  Technical 
Specification  5.3.1  "Pud  Assemblies"  by 
increashig  the  maxfanum  allowable  fuel 
enrichment  to  4X)  weight  per  cent  (w/o) 
U-235  from  the  previous  vahie  of  3J(  w/o 
U-235. 

Date  of  issuance:  January  19, 1968 

Effective  date:  January  19, 1986 

Amendment  Nos.:  38  and  90 

Facility  Operating  License  Nos.  NPF- 
35  and  NPF-S2:  Amendments  revised  the 
Technical  Specifications. 

Date  ofinitiol  notice  in  Federal 
Register  December  18, 1987  (52  FR 
47783)  The  Commission's  related 
evaluation  of  the  amendments  is 
contained  hi  a  Safety  Evaluation  dated 
January  19, 1966 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  York  County  Library,  136  East 
Black  Street.  Rock  Hill,  South  Carolina 
29730 

GPU  Nudaar  Corporation,  et  aL,  Docket 
No.  50-289.  Tbim  i^fUo  Island  Nodaar 
Station.  Unit  No.  1,  Daupfain  County. 
Pennsylva 


Date  ofapplicadon  for  amendment 
February  24. 1987 

Brief  description  of  amendment  This 
amendment  provided  Technical 
Specifications  for  the  chlorine  detection 
system.  The  chlorine  detection  system 
provides  protection  for  control  room 
operators  against  the  effects  of 
accidental  release  of  chlorine.' 

Date  of  Issuance:  January  14, 1988 

Effective  date:  January  14, 1988 

Amendment  No.:  136 

Facility  Operating  License  No.  DPR- 
50.  Amendment  revised  the  Technical 
Specifications. 


Date  of  initial  notice  in  Federal 
Register  April  22. 1967  (52  FR  13338) 
The  Commission's  related  evaluation-of 
this  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  14, 1988 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Education  Building.  Commonwealth  and 
Walnut  Streets.  Harrisbnig. 
Pennsylvania,  17128 

Houston  Ugbting  ft  Power  Company, 
City  Public  Service  Boaid  of  San 
Antonk),  Cantcal  Power  mid  Light 
Company,  Oty  of  Austfn,  Texas,  Dodiet 
No.  50-480,  South  Texas  Project,  Unit  1, 
Matagorda  County,  Texas 

Date  of  amendment  request 
November  12, 1967  as  supplemented 
December  9. 1987. 

Brief  description  of  amendment  The 
amendment  changed  the  Appendix  A 
Technical  ^>edfications  by  increasing 
the  allowable  response  times  for 
overtemperature  delta-T  and  overpower 
delta-T  instrumentation  from  6.5 
seconds  to  60  seconds. 

Date  of  issuance:  February  6 1988 

Effective  date:  February  8, 1988 

Amendment  No.:  1 

Facility  Operating  License  No.  NPF- 
71.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21. 1987  (52  FR 
48350)  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  8, 196& 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Rooms 
location:  Wharton  County  Junior 
College,  |.  M.  Hodges  Learning  Center. 
911  Baling  Highway.  Whartoa  Texas 
77488  and  Austin  Public  Library.  810 
Guadahipe  Street  Austin.  Texas  78701. 

Louisiana  Power  and  light  Company, 
Docket  Na  SMB,  Watsffbid  SiMm 
Electrk  Stattoii.  Unit  S.  SL  Charles 
Parish.  liMiisiana 

Date  of  amendment  request  August 
28.1967. 

Brief  descripti<M  of  amendment  The 
amendment  revised  the  Tedmical 
Specificattons  by  adding  operability  and 
surveillance  requirements  for  newly- 
installed  fire  suppression  equipment  for 
the  charcoal  adsorber  system. 

Date  of  issuance:  February  &  1986. 

Effective  dote:  February  9. 198& 

Ameadatent  Noj  28 

Facility  Operating  License  Na  NPF- 
71.  Amendment  revised  the  Tedmical 
Specificatioas. 


Date  of  initial  notice  in  Federal 
Register  October  7. 1987  (52  FR  375«r). 
The  Comraissioe's  related  evaluation  of 
the  amendment  is  centamed  in  a  Safety 
Evaluation  dated  February  a  1968. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  New  Orieans 
Library.  Louisiana  Collection.  Lakefront, 
New  Orleans,  Louisiana  70122. 

Louisiana  Power  and  Light  Company, 
Docket  No.  50-382,  Waterfdfd  Steam 
Electnc  Statkm.  Unit  3,  SL  Charies 
Parish.  Louisiana 

Date  of  amendment  request:  August 
28.1987. 

Brief  description  ofamendumuit  Ute 
amendment  revised  the  Technical 
Specifications  by  adding  iJmiHng 
Conditions  for  Operatiaa  for  as-built 
primary  and  backup  overcurrent 
protection  devices  used  to  protect  the 
polar  crane's  coataimnent  electricat 
penetration. 

Date  (^issuance:  February  9. 1988 

Effective  date:  Fefanwry  9. 1968 

Amendment  Ne.:  29 

Facility  Operating  License  No.  NPF- 
71.  Amendment  revised  the  Technwal 
Specifications. 

Date  of  initial  notice  in  Pedaral 
Register  November  16  1967  (52  FR 
44245).  The  Commission's  related 
evaluation  of  the  amendmaot  is 
contained  in  a  Safety  Bvaluatian  dated 
February  9, 1988. 

No  significant  hazards  consideaUioa 
comments  received:  No. 

Local  Pub/ie  Document  Room 
location:  University  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront. 
New  Orleans,  Louisiana  70122. 

Maine  Yankee  Atomic  Power  Coaqiany. 
Docket  No.  SO-SM,  Maine  Yankee 
Atomic  Power  Stadoa.  Uaoofai  County, 
Maine 

Date  of  application  for  amendment: 
July  3a  1987. 

Brief  Description  of  amendment  This 
amendment  modifies  the  Maine  Yankee 
Technical  Spedfications  to  reflect 
revised  LOCA  Monitoring  Limits  i 
could  be  used  when  the  Incore 
Monitoring  System  is  inoperable. 

Date  of  issuance:  February  9. 1986 

Effective  date:  80  days  from  date  of 
issuance 

Amendment  No.:  102 

Facility  Operating  Ucente  No.  DPR- 
36:  Amendment  revised  tite  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  26, 1967  (52  FR  33203). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  9, 1988. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  P.O.  Box  367.  Wiscasset  Maine 
0457& 

Sacramento  Muddpal  Utility  District. 
Docket  No.  50-912.  Rancho  Seoo  Nudear 
Generating  Station,  Sacramento  County, 
California 

Date  of  application  for  amendment 
October  6  1986,  as  supplemented 
December  13, 1986  and  April  1,  October 
6  October  26  and  November  13, 1987. 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specificadene  by  a<dlf  asleria  to 
reflect  the  adifition  of  two  diesel 
generators  and  the  associated 
modificatiotts  to  die  emegency 
electrical  distribution  system. 

Date  of  issuance:  February  a  1988 

Effective  date:  February  9, 1988 

Amendment  Noj  94 

Facility  Operating  License  No.  DPR- 
54:  Amendaient  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  22, 1987  (52  FR  13348) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  9, 1968. 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library.  628 1  Street.  Sacramento, 
California  95814 


Tennessee  Valley  ^udwiUj.  Dodcets 
Nos.  SO-Mi.  80-100  and  80496.  Bimvns 
Ferry  Nudear  Plant  Units  1, 2  and  3, 
limestone  County,  Alabama 

Date  of  application  for  amendments: 
May  15, 1967  (TS  2314 

Brief  description  tif  amendments:  The 
amendments  make  two  changes  to  the 
Technical  Spedficatk»  (TS).  The  first 
change  involves  deleting  the  option  in 
the  1^  to  perform  a  reduced  pressure 
test  method  for  the  integrated  leak  rate 
test.  The  second  change  involves  a 
correction  of  the  acceptable  leak  rate 
limit  of  thvdsywell  atmosphere  to  the 
suppressfcm  chsmber  with  a  one  psi 
differential  pressure. 

Date  of  issuance:  February  3. 1968 

Effective  dbter  February  S.  1988,  and 
shall  be  Implemented  within  60  days 

Amendments  Nos.:  141. 137,  T12 

Facility  Operating  Licenses  Nos. 
DPR-33,  DPR-52  and  DPR-ea: 
Amendments  revised  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Federal 
RegislSR  December  sa  1967  (S2  FR 
49231)  The  Commission's  related 


evaluation  of  the  amendments  is 
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amendments  satisfy  the  criteria  for 
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evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  3, 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
Street.  Athens,  Alabama  35611.        j 

Tennessee  Valley  Authority.  Docket 
Nos.  SQ-327  and  50-328,  Sequoyah 
Nuclear  Plant,  Units  1  and  2,  Hamilton 
County.  Tennessee 

Date  of  application  for  amendments: 
July  2, 1987  (TS  87-26) 

Brief  description  of  amendments:  The 
amendments  modify  Technical 
SpeciHcation  Section  3/4.7.11,  Fire 
Suppression  Systems,  to  reflect  changes 
in  the  minimum  flow  and  pressure 
requirements  for  the  High  Pressure  Fire 
Protection  System. 

Date  of  issuance:  January  25, 1988 

Effective  date:  January  25, 1988 

Amendment  Nos.:  66, 58 

Facility  Operating  Licenses  Nos. 
Dm-77  and  DPR-79.  Amendmenta   I 
revised  the  Technical  SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register.  November  4, 1987  (52  FR  42370) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  25, 1988. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library,  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 

Union  Electric  Company.  Docket  Na  50- 
483,  Callaway  Plant,  Unit  1,  CaUaway 
County,  Missouri 

Date  of  application  for  amendment 
September  10, 1987. 

Brief  description  of  amendment-  The 
amendment  deleted  Item  l.a  from  Table 
4.3-3  of  the  Technical  Speciflcations  that 
was  inadvertently  omitted  in  the 
licensee's  December  30, 1986 
amendment  request  and  it  revised 
Section  4.11.2.5  of  the  Technical 
Specifications  to  correct  an 
administrative  oversight  that  referenced 
the  wrong  specification  for  Table  3.t-13. 

Date  of  issuance:  January  27, 1988 

Effective  date:  January  27, 1988 

Amendment  No.:  31 

Facility  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  December  2, 1987  (52  FR  45889) 
The  Conunission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  January  27, 198& 

No  significant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Callaway  County  l^iblic 
Library,  710  Court  Street,  Fulton. 
Missouri  65251  and  the  John  M.  Olin 
Library,  Washington  University,  Skinker 
and  Lindell  Boulevards.  St.  Louis, 
Missouri  63130. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  nant.  Unit  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  application  for  amendments: 
October  13, 1987. 

Brief  description  of  amendments:  The 
amendments  deleted  Technical 
Specification  15.5.3.A.8,  which  specifies 
a  limiting  quantity  of  fissionable 
material  in  the  form  of  fabricated 
neutron  flux  detectors.  In  the 
apphcation,  the  licensee  stated  that  the 
failure  to  delete  this  specification  with 
the  issuance  of  Amendment  15  to  DPR- 
24  and  Amendment  20  to  DPR-27  was  an 
oversight. 
Date  of  Issuance:  February  3, 1988 
Effective  date:  February  3, 1988 
Amendment  Nos.:  Ill  and  114 
Facility  Operating  License  Nos.  DPR- 
24  and  DPR-27.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  30, 1987  (52  FR 
49235)  The  Commissions's  related 
evaluation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  3, 1988. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516 
Sixteenth  Street,  Two  Rivers. 
Wisconsin. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACDLITY 
OPERAIING  UCENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

Diuing  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment. 


Because  of  exigent  or  emergency 
circumstances  associated  wi^  the  date 
die  amendment  was  needed,  there  was 
not  time  for  the  Conunission  to  publish, 
for  public  comment  before  issuance,  its 
usual  3G-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  conunent  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Conunission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  leveUthe 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  tvithout 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opporttuiity  for  public 
comment.  If  conunents  have  been 
requested,  it  is  so  stated.  In  either  event, 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  frvm  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendmejut  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Conunission  has  determined  that  these 
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ameodments  sati^  the  criteria  for 
categoricaLexefatsion  in  aocordance 
with  10  CFR  S1.22.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Conmnission  has 
prepared  as  envtronmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment.  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment,  as  indicated.  All  of  these 
items  are  available  for  public  inflection 
at  the  Commissiori's  Public  Document 
Room,  1717  If  Street,  NW..  Washington, 
DC  and  at  the  local  public  document 
room  for  the  pnticalar  fiacility  involved. 

A  copy  of  Items  (2)  andt3)  may  be 
obtained  upon  request  addressed  to  die 
U.S.  Nudear  Regulatory  Commission, 
Washmgton.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Comnissioe  is  also  offering  an 
opportunity  for  a  hearing  widi  respect  to 
the  issuance  of  the  amendments.  By 
March  25, 1988,  the  licensee  may  file  a 
request  for  a  bearing  tvith  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  f<M'  a 
hearing  and  petitions  for  leave  to 
intervme  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 


nature  and  extent  of  the  petitioner's 
property.  fuanciaL  or  etber  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wisluss  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  ef  the 
Board  up  to  fifteen  (IS)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  wbidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shtdt 
be  limited  to  matters  within  the  scope  of 
die  amendiaent  loiderooneideretion.  A 
petitioner  who  foils  to  ffle  stich  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
perticipate  fully  in  the  conduct  of  the 
hearing,  inducting  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  bearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment.  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washmgton,  DC  20655.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Stieet  NW., 
Washington.  DC  by  die  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  {Project  Director): 


petitionei^s  naone  and  teiephoee-- 
number  date  petMoa  wae  mailed:  plant 
name:  and  publication  date  and  page 
number  of  this  Fedssal  Ragieter  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-White  Flint.  U.S.  Nudear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  the  attorney  for  die 
licensee. 

Nontimely  filiBgs  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearii^  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  die  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  that 
the  petition  and/or  request  s)u>uki  be 
granted  based  upon  a  bahmdng  of  the 
factors  spedfied  in  10  CFR  2.714(a)(l)(i)- 
(v)  and  2.714(d). 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant.  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment 
January  19, 1988 

Brief  description  of  amendment  This 
amendment  deletes  the  secondary  water 
chemistry  limits  and  surveillance 
requirements  from  the  Technical 
Spedfications  for  the  plant  and  replaces 
them  with  program  requirements  for 
secondary  water  chemistry  in  the 
administrative  section  of  the  Technical 
Specifications.  Section  6. 

Date  of  issuance:  February  1. 1988 

Effective  date:  February  1. 1988 

Amendment  No.:  110 

Provisional  Operating  License  No. 
DPR-20.  The  amendment  revises  the 
Technical  Spedfications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  in  the  St  Joseph 
Herald  Paladlum.  St  Joseph,  Michigan. 

Comments  received:  No. 

The  Commission's  related  evaluation 
of  the  amendment  finding  of  exigent 
circumstances,  and  final  finding  of  no 
significant  hazards  consideration  are 
contained  in  a  Safety  Evaluation  dated 
February  1. 1988. 

Attorney  for  licensee:  Judd  L.  Bacon, 
Esq.,  Consumers  Power  Company.  212 
West  Michigan  Avenue.  Jackson. 
Michigan  49201. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland.  Michigan  40423. 

NRC  Project  Director  Martin ). 
Vitgilio. 
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Northeast  Nuclear  Energy  Company,  et 
aU  Docket  No.  5IM23.  Millstone  Nuclear 
Power  Station  Unit  No.  3.  Town  of 
Wateiford,  Connecticut 

Date  of  application  for  amendment- 
November  19. 1987  as  supplemented 
November  24.  December  11  and  24, 1987. 

Brief  description  of  amendment-  The 
amendment  revised  the  Technical 
Specification  Section  4.8.4.1.a.2  to  permit 
surveillance  testing  of  the  instantaneous 
trip  elements  of  molded  case  circuit 
breakers  and  imitized  starters  at  -25%  to 
+40%  of  the  instantaneous  trip  current 
range. 

Date  of  issuance:  January  20, 1988 

Effective  date:  January  20, 1988 

Amendment  No.:  13 

Facility  Operating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specincations. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  Yes.  published  in  the 
Federal  Register  on  December  30. 1987 
(52  FR  49229).  i 

Comments  Received:  No  I 

The  Commission's  related  evaluation 
of  the  amendment,  fmding  of  emergency 
circumstances,  and  flnal  determination 
of  no  signiHcant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  January  20, 1988 

Attorney  for  licensee:  Gerald  Garfield. 
Esquire.  Day.  Berry  and  Howard.  One 
Constitution  Plaza.  Hartford,  i 

Connecticut  06103.  | 

Local  Public  Document  Room 
location:  Waterford  Public  Library,  49 
Rope  Ferry  Road.  Waterford. 
Connecticut  06385. 

NRC  Project  Director  John  F.  Stolz 

Dated  at  Rockville,  Maryland,  this 
18th  day  of  February,  1988. 

For  the  Nuclear  Regulatory 
Commission 
St0v«n  A.  Varga, 
Director 

Division  of  Reactor  Pmjects-I/lI 
Office  of  Nuclear  Reactor  Regulation 
(Doc.  88-3762  Filed  2-23-88:  8:45  am] 

■HXIMG  CODE  7M0-01-O 


OFFICE  OF  UNITED  STATES  TRADE 
REPRESENTATIVE  , 

I 

Trade  PoNcy  Staff  Conmitttee: 
Genaralizad  Systam  of  Prafarences 
(GSP)  Subcommmaa  NoUca  of 
WHlMlrawal  of  Petition  Under  the  1967 
Annual  Review 

This  publication  serves  notice  that 
Kenner  Parker  Toys.  Inc.  and  Mattel. 
Inc.  have  withdrawn  their  petition  (Case 
numbers  87-58  through  87-68  and  87- 
HS-65  through  87-HS-68)  concerning 


TSUS  items  735.09,  735.10,  735.11.  735.12. 
737.07,  737.14,  737.16,  737.80,  737.93. 
737.96.  and  737.98  and  proposed 
Harmonized  System  subheadings 
9503.90.40.  9506.62.80,  9506.69.40, 
9506.69.60.  These  cases  were  under 
consideration  in  the  1987  Annual 
Review  of  the  GSP.  The  Trade  Policy 
Staff  Committee  (TPSC)  had  formally 
initiated  the  review  of  these  cases  in  a 
notice  of  August  4, 1987  (52  FR  28896). 
The  GSP  is  provided  for  in  the  Trade 
Act  of  1974,  as  amended  (19  U.S.C.  2461- 
2465). 

DonaM  M.  PhiUips. 

Chairman,  Trade  Policy  Staff  Committee. 
[FR  Doc.  88-3920  Filed  2-23-88;  8:45  amj     . 
BHJJNQ  COOC  3140-Ot-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReleaM  Na  34-2535S;  FN*  Na  8R-Amex- 
89-4] 

SaH-Ragulatory  Organizations; 
Propoaad  Rule  Change  by  American 
Stock  Exctianga,  Inc.  Relating  to 
SubmlsskMi  of  "bhia  sheet 
informatkM" 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  January  19, 1988.  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange  is 
proposing  to  require  its  members  and 
member  organizations  to  submit  in 
automated  form  the  customer  and 
proprietary  trading  data  that  it  routinely 
requests  in  connection  with  its  market 
surveillance  inquiries  in  an  automated 
format.* 


'  Th«  New  York  Slock  Exchange.  Inc.  ("NYSE") 
has  tubmitted  a  similar  proposed  rule  change  (File 
No.  SR-NYSE-87-23).  Notice  of  the  proposed  rule 
change  was  published  in  the  Fadani  Radiator.  See 
Securities  Exchange  Act  Release  No.  24S52.  August 
25. 1987.  52  FR  33309. 


The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  American  Stock  Exchange. 
Inc.  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  Exchange  is  proposing  to  require 
its  members  and  member  organizations 
to  submit  the  customer  and  proprietary 
trading  data  that  it  routinely  requests  in 
connection  with  its  maricet  surveillance 
inquiries  (commonly  referred  to  as  "blue 
sheet  information"  *)in  the  universal 
automated  format  developed  by  the 
Intermarket  Surveillance  Group  and  the 
Securities  Industry  Association  at  the 
request  of  the  Securities  and  Exchange 
Commission  ("SEC").  The  Exchange 
anticipates  that  implementation  of  the 
automated  "blue  sheet"  format  will 
significantly  enhance  its  regulatory  and 
surveillance  capabilities. 

The  Exchange's  review  of  "blue  sheet 
information"  is  currently  complicated  by 
two  factors.  First,  member  organizations 
often  do  not  submit  the  information  on  a 
timely  basis,  thus  delaying  the 
Exchange's  investigation.  Second,  in  the 
usual  course  of  an  investigation,  a 
market  surveillance  analyst  manually 
reviews  trading  runs  submitted  by 
several  different  firms,  each  of  which 
may  follow  a  different  format  and 
contain  somewhat  different  information. 
Such  a  review  is  time  consuming  and 
difficult,  particularly  where  a  large 
number  of  transactions,  firms  and 
accounts  are  involved  in  the  suspect 
trading. 

The  automated  format  will  enable 
market  surveillance  analysts  to  evaluate 


"blue  sheet  information"  quickly  and 
comprehensively,  at  their  individual 
computer  work  stations.  For  example, 
trading  data  could  be  sorted 
alphabetically  (to  detect  trading  by 
particular  individuals  or  families), 
geographically  (to  detect  concentrations 
in  certain  locations),  by  size  (to  identify 
transactions  meriting  special  attention), 
chronologically,  by  price,  or  in  any  other 
manner  desired.  Information  from 
several  members  also  could  be  analyzed 
simultaneously  to  uncover  violative 
conduct  occurring  among  firms.  As  an 
additional  benefit  the  submission  of 
"blue  sheet  information"  in  the 
automated  format  may  expedite  member 
firm  responses  to  information  requests, 
since  they  will  not  longer  need  to 
produce  potentially  voluminous  "hard 
copy"  records. 

The  new  rule  should  not  impose  a 
significant  additional  regulatory  burden 
on  members.  While  some  firms  may 
have  to  make  initial  changes  to  comply 
with  the  rule,  ultimately  they  will  be 
able  to  make  a  more  cost-effective  use 
of  their  resources  by  eliminating  an 
otherwise  time-consuming,  labor 
intensive  task.  In  addition,  since  most 
member  organizations  will  have  to 
develop  automated  "blue  sheet" 
capabilities  to  comply  with  a  similar 
rule  proposed  by  the  NYSE,  »  they  could 
utilize  the  same  systems  to  comply  with 
the  Amex  rule.  In  recognition  of  the 
burden  that  may  be  imposed  on  smaller 
member  oi^anizations.  however, 
paragraph  (d)  of  the  proposed  rule 
authorizes  the  Exchange  to  grant 
exceptions  on  a  case-by-case  basis  to 
the  automated  reporting  requirement 
where  appropriate. 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general  and  furthers  the  objectives  of 
section  6(b)5  in  particular  in  that  it  will 
improve  the  Exchange's  regulatory  and 
surveillance  capabilities,  enabling  it  to 
provide  increased  investor  protection, 
assist  in  the  prevention  of  fraudulent 
and  manipulative  acts  and  practices, 
and  promote  just  and  equitable 
principles  of  trade. 

B.  Self-Regulatory  Organization'r 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 
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*  The  term  "t>iue  sheet  information'*  it  derived 
from  the  blue  SEC  form,  which  was  used  by  broker- 
dealers  to  respond  to  SEC  requests  for  trading  data 
prior  to  the  widespread  use  of  computers. 


'See  note  Ltupra. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change.  However,  a  number  of  large 
member  organizations  have  tested  the 
automated  "blue  sheet"  system,  and 
have  had  generally  favorable  comments. 

IIL  Date  of  Effectiveness  of  the 
Propoeed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  Uie 
Secretary.  Securities  and  Exchange 
Commissioa  450  Fifth  Street  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  tiian  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.SC.  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
submissions  should  refer  to  File  No.  SR- 
Amex-8S-4  and  should  be  submitted  by 
March  16, 198& 

For  the  Commiuion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated  February  17. 1968. 
lonaifaan  G.  Kats. 
Secretary. 

(FR  Doc  8&-39ao  Filed  2-23-88;  a-45  am] 
■Nxan  COOK  wto  si  u 


(Release  No.  34-25371;  FHe  No.  SR-MCC- 
••-1] 

Salf-Ragulatory  Organizations;  Notice 
of  FWng  and  Immadlata  Effactivanass 
of  Proposad  Rula  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  5, 1988  the  Midwest 
Clearing  Corporation  filed  with  die 
Securities  and  Exchange  Commissicm 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  Revised 
Fee  Schedule  for  Midwest  Clearing 
Corporation  effective  January  1, 1988. 

U.  Self-Regulatory  Organixatioo's 
Statement  of  the  Purpose  of,  and 
Stahitocy  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization '» 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  MCC  Revised  Fee  Schedule, 
effective  January  1. 1988.  more 
accurately  reflects  the  cost  of  providing 
the  various  services  to  MCCs 
Participants. 

The  Revised  Fee  Schedule  is 
consistent  with  Section  17A  of  the 
Securities  Exchange  Act  of  1934  in  that 
it  provides  for  the  equitable  allocation 
of  reasonable  dues,  fees  and  other 
charges  among  MCCs  Participants. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
does  not  believe  that  any  burdens  will 
be  placed  on  competition  as  a  result  of 
the  proposed  rule  change. 


5508 


Fedtr«l  Register  /  Vol.  53,  No.  36  /  Wednesday,  February  24,  1968  /  Notices 


(C)  Self-Reguhtory  Orgonizatioa'a  \ 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Mead>er3.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Date  of  Ef facthreness  of  tfie        ' 
Proposed  Rule  Change  and  Timing  for 
Conraiasion  Action 

The  foregoing  rule  change  has  bectHne 
effective  pursuant  to  section  19(bK3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  [e]  of  SeoiriUes  Exchange 
Act  Rule  19b-4.  At  any  time  within  00 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  pubh'c 
interest  for  the  protection  of  investors, 
or  otherwise  in  fortbenmce  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solkatatmo  of 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.' 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW..   l 
Washington,  DC  20549.  Copies  of  the 
submission,  al)  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  tfiat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubKc  in 
accordance  with  the  provisions  <rf  5 
U.S.C.  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Pubhc  Reference  Section, 
450  Fifth  Street,  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspectian  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  SR-MCC-88-1  and  should  be 
submitted  by  March  16, 1988. 

For  the  CoBniuion.  fay  the  Divinga  of 
Market  ReguUtioBS.  pursuaat  t»<lelega(ed 
authority. 

Dated:  February  18. 1968. 
Shirley  E.  HoUh. 
Assistant  Secretary. 

Exhihtt  Ar-MST  Syrtsm.  AdmhiiHrnllv 
BuOetiii 

December  23. 1987. 

To:  AU  Participants 


Attentioe:  Operation*  Manager/Head 

Cashier 
Subject:  MCC/MSTC  Fee  Chaises 

MCC/MSTC  revie%»a  its  fee  acfaedoles  each 
year  and  attempts  to  ensure  that  fees 
appropriately  represent  the  cost  of  services. 
As  a  resah  of  changes  to  the  computer 
holitie*  supporting  depository  senrices,  the 
fixed  overfcead  costs  ftjr  account 
maintenance  have  risen. 

The  oonpatar  iici^Hy  changes  were  made 
as  a  result  of  our  analysis  of  the  events  on 
October  la  1987.  We  believe  that  as  the 
number  of  participants  has  grown,  the  need 
to  anticipate  unusual  volume  swings  such  as 
those  experienced  during  (he  week  of 
October  IS  witl  require  increased  oompoter 
c^Mdty.  While  we  were  able  to  handle  the 
increased  voIubc  at  that  time,  the  potential 
volume  represented  by  additional 
participaoU  makes  the  increase  in  computer 
capacity  prudent. 

In  order  to  cover  these  increased  costs,  an 
increase  of  8ft  in  the  Account  MainienaBcc 
fee  will  be  implemented,  effective  January  I, 
198a  The  new  fee  will  be  $270.00  per  mooth. 


Ne.  94-25371^  FSe  No.  SR-MSTC- 


MDMNraeoounl  awioe 

1987 
tae 

tee 

Account  Maintenance 

S2S0.00 
7Si0O 
75.00 

$270.00 
7B.00 
75.00 

Eqorty/Cofp.  Swvica 
Municipal  Bond  Serrice 

In  addition,  several  other  fee  changes  will 
also  be  fanplemented  beginning  January  1, 
1988: 

'  MSTCs  Underwritii^  Service  fee 
schedule  will  be  as  follows: 

Certificaled  Issuance— MOOOO  plus  SZJOO  per 

million  of  par  value 
Non-Certificated  or  Global  Book-eatry 

Issuance— <400J)0  per  issue 
The  fees  for  the  Syndicate  Managers 
CUSIP  poMtioas  and  dcliwery  DDTs  will 
remain  at  caneBt  Isvek.  Any  naasnal  or  out- 
of-pocket  expenses  incurred  by  MSTC  will  be 
billed  to  the  Syndicate  Manager. 

*  A  Security  Mastarfile  Change  Report  wiU 
be  available  on  a  BmbtcripUon  basis  oafy. 
The  charge  for  the  service  will  beSZ&ODper 
month.  Subscriptioa  requests  skoold  be 
submitted  in  «vritiag  to  your  Participant 
Services  RepresenUtive. 

*  A  Dial-up  service  for  report  leUieval  only 
will  begin  January  1, 1968.  The  fee  for  this 
service  will  be  $10000  per  month  with  the 
first  symbol  free.  Additional  symbols  will 
cost  $25.00  each. 

Questions  regarding  this  above  information 
may  be  directed  to  your  Participant  Services 
Representative. 
John  M.  Lo^n. 
Senior  Vice  President.  MCC/MSTC 

IFR  Doc.  88-^930  Filed  2-23-^8;  8:45am} 
mumacoasi 
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S«ir-R«guUitory  Organizations;  Notice 
of  FNing  and  hninadlata  Effactivaneas 
of  Propoaad  Rula  Cfiange;  Mkhvest 
Securitlea  Trust  Co. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  IS 
U.aC  78a(b)(l).  notice  is  hereby  given 
that  on  February  5. 1988  the  Midvt«st 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commissiaii 
the  proposed  rale  change  as  described 
in  Items  I,  U.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatieB's 
StatenaM  of  die  Tsnw  of  SokslMne  of 
the  Prapoaad  Rola  Chang* 

Attached  as  Exhibit  A  is  the  Revised 
Fee  Schedule  for  Midwest  Securities 
Trust  Company  effective  January  1, 1988. 

II.  Seli-ResiiUtory  OrtsahaHea'a 
Statement  of  Iha  Piu|iasu  ei,  and 

Statatofy  Basis  for.  the  Prepaaad  Rub 
Change 

In  its  filing  vrith  the  Commission,  the 
self-regulatory  organization  biclnded 
statements  concerning  the  purpose  of 
and  basis  for  the  prt^KMed  mle  drange. 
The  text  of  these  statements  may  be 
exanncd  at  the  places  specified  m  Rem 
IV  below.  The  sdf-rcgulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B)  and  (C) 
below,  of  dw  most  sigi^ant  aspects  of 
such  statements. 

[A]  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  MSTC  Revised  Fee  Schednle. 
effective  Janaaiy  1. 19M.  more 
accurately  reflects  the  coat  of  providii^ 
the  various  services  of  MSTCs 
Participants. 

The  Revised  Fee  Scbedale  is 
consistent  with  sectioQ  17A  of  the 
Securities  Exchange  Act  of  19M  in  that 
it  provides  for  the  equitafak  aDocatioa 
of  reasonable  dues,  fees  and  other 
charges  among  MSTCs  participants. 

{B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change 
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[C]  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  die 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  aH  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accoixiance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  SR-MSTC-88-1  and  should  be 
submitted  by  March  16, 198& 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Dated:  February  la  198& 
Shirley  E.  HoUis. 
Assistant  Secretary. 

Exhibit  A— M8T  System.  Administrative 
BuUatia 

December  23. 1967. 

To:  All  Participanto 


Attention:  Operations  Manager/Head 

Cashier 
Subject  MCC/MSTC  Fee  Changes 

MCC/MSTC  reviews  its  fee  schedules  each 
year  and  attempts  to  ensure  that  fees 
appropriately  represent  the  costs  of  services. 
As  a  result  of  changes  to  the  computer 
facilities  supporting  depository  services,  the 
fixed  overhead  costs  for  account 
maintenance  have  risen. 

The  computer  facility  changes  were  made 
as  a  result  of  our  analysis  of  the  events  on 
October  19, 1987.  We  believe  that  as  the 
number  of  participants  has  grown,  the  need 
to  anticipate  unusual  volume  swings  such  as 
those  experienced  during  the  week  of 
October  19  will  require  increased  computer 
capacity.  While  we  were  able  to  handle  the 
increased  volume  at  that  time,  the  potential 
volume  represented  by  additional 
participants  makes  the  increase  in  computer 
capacity  prudent. 

In  order  to  cover  these  increased  costs,  an 
increase  of  8%  in  the  Account  Maintenance 
fee  will  be  implemented,  effective  January  1. 
1988.  The  new  fee  will  be  $270.00  per  month. 


Monthly  account  servica 


Account  Maintenance 
Equity/Corp.  Swvtoe.. 
Municipal  Bond  Service 


In  additioa  several  other  fee  changes  wrill 
also  be  implemented  beginning  January  1, 
1988: 

•MSTCs  Underwriting  Serxice  fee 
schedule  will  be  as  follows: 

Certificated  Issuance— 4400.00  plus  $2.00  per 

million  of  par  value 
Non-Certificated  or  Global  Book-entry 
Issuance— $400.00  per  issue 

The  fees  for  the  Syndicate  Managers 
CUSIP  positions  and  delivery  DDI's  will 
remain  at  current  levels.  Any  unusual  or  out- 
of-pocket  expenses  incurred  by  MSTC  will  be 
billed  to  the  Syndicate  Manager. 

•A  Security  Masterfile  Change  Report  will 
be  available  on  a  subscription  Ixisis  only. 
The  charge  for  the  service  «vill  be  S2SjO0  per 
month.  Subscription  requests  should  be 
submitted  in  writing  to  your  Participant 
Services  Representative. 

*  A  Dial-up  service  for  report  retrieval  only 
will  begin  January  1. 1968.  The  fee  for  this 
service  will  be  $10a00  per  month  with  the 
first  symbol  free.  Additional  symbols  will 
cost  ^.00  each. 

Questions  regarding  this  above  information 
may  be  directed  to  your  Participant  Services 
Representative. 
John  M.  Lofgren. 

Senior  Vice  President,  MCC/MSTC. 
[FR  Doc.  88^3931  Filed  2-23-88:  &-45  am] 
saiNM  cooc  seio-«i-M 


(Release  Na  34-25359;  Fie  No.  SR-MSTC- 
M-2] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Company;  Notice  of 
Filing  and  Immediate  Effectiveness 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1).  notice  is  hereby  given 
that  on  February  5, 198a  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  as  Exhibit  A  is  the  text  of  a 
proposed  Midwest  Securities  Trust 
Company  ("MSTC")  Administi-ative 
Bulletin  regarding  procedures  for  the 
assessment  of  penalties  against 
Participants  for  the  failure  to  eliminate 
negative  balances. 

II.  Self-Regulatocy  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Imposed  Rule 
Change 

Pursuant  to  an  earlier  amendment  to 
MSTC  Article  II.  Rule  1.  Section  1, 
MSTC  is  authorized  to  charge  a 
Participant  for  the  failure  to  eliminate 
any  negative  balance  remaining  in  a 
Participant's  account,  twenty-four  hours 
after  notification  by  MSTC  of  the 
existence  of  the  negative  balance.  In 
connection  with  this  new  rule.  MSTC 
has  adopted  the  proposed  procedures 
which  allow  MSTC  to  assess  a  one-time 
charge  of  130%  of  the  face  value  of  a 
bearer  municipal  bond  when  a 
Participant  fails  to  eliminate  a  negative 
position.  MSTC  will  notify  the 
Participant  via  written  letter  that  a 
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negative  position  was  created  on  the 
Participant's  Activity  Report  and  the 
reason  for  the  peiitioB  chaige.  MSTC 
will  then  debit  the  Partic4«iifs  position 
130%  of  the  vahtt  of  die  pontioa  24 
hours  afto-  the  negative  position  was 
created. 

MSTC  believes  that  the  proposed  rule 
change  is  necessary  to  clarify  its 
procedures  regarding  the  charging  of 
Participants'  Accounts  with  negative 
balances.  MSTC  also  believes  that  the 
proposed  rule  change  wilt  encourage 
Partidpants  to  promptly  eliminate 
negative  balances.  In  addition,  the  rule 
change  will  increase  protection  to  MSTC 
should  the  Participant  become  insolvent 
with  negative  balances  outstanding. 

The  proposed  rule  change  is 
consistent  with  the  Securities  Exchange 
Act  of  1934  in  that  it  facililates  the 
prtmpt  and  accurate  clearance  and 
settlement  of  securitiet  transactions,  as 
well  as  the  safeguarding  of  securities 
and  funds  within  MSTC's  controL 

(BJ  Self-Regulatory  Organization's 
Statement  on  Borden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  compebtioo 
as  a  result  of  the  proposed  rule  change. 

(C)  Self -ReguJatory  Organization's  | 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Qfectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
elective  pursuant  to  section  19(b)(3>  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  role 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comanents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
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with  the  Commission,  and  all  written 
conrniunications  relating  to  the  proposed 
rule  change  between  the  Coramiscion 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  poUic  in 
accordance  with  the  provisions  of  5 
U.&C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washh^ton.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principel  office  of  the  above- 
referenced  self-regnlatory  organization. 
All  submissions  should  refer  to  Pile  No. 
SR-MSTC-88-2  and  should  be 
submitted  by  March  16, 1988. 

For  the  Conimission.  t^  the  Divtsioa  of 
Market  Regulatioo.  pursuant  to  delegated 

authority. 

Dated:  February  It.  198& 
Jonattaa  G.  KatB, 

Secretary. 

Exhibit  A 

January  8. 1988. 

To:  All  Participanta 

Attention:  Operations  Manager/Head 

Cashier 
Subiect:  Approval  of  Amendment  to  MSTC 
Article  fl.  Rule  i,  Section  1 

The  Semrities  and  Exchange  Commission 
recently  approved  a  rule  change  allowing 
Midwest  Seomties  Tnwt  Company  (MSTC) 
to  assess  a  penahy  against  a  perticipent  for 
its  failure  to  eliminate  a  negative  balance 
with  respect  to  securit ies.  (Refer  to 
Administrative  Bulletin  8-87/7014  dated  10/ 
30/87.)  PursuMit  to  that  rale.  MSTC  will 
assess  a  one-time  charge  of  130%  of  the  face 
value  of  a  bearer  municipal  bond  where  a 
participant  carries  a  negative  position  on 
MSTC  records. 

MSTC  wiU  adhere  to  the  following 
procedure  in  complying  with  this  change. 

•  MSTC  will  notify  die  partidpunt  via 
written  letter  that  a  negative  position  was 
created  on  tlie  participant's  Activity  Report 
and  the  reatoo  for  the  position  charge. 

•  MSTC  will  debH  the  participant's 
position  130%  of  the  vahie  of  tiw  position  24 
hours  after  the  negative  position  was  created. 

•  MSTC  will  continue  to  foUow-op  with  the 
participant  both  vertMlly  and  by  letter  until 
the  negative  position  is  resolved. 

•  MSTC  will  credit  the  participants 
account  the  value  of  the  position  the  same 
day  that  the  bond(8]  are  returned  in  good 
deirvery  form  accompanied  by  a  copy  of 
MSTC's  original  written  notification  of  the 
short  position. 

•  If  the  bonds  are  deposited  without  the 
notification  letter,  MSTC  will  credit  the 
participants  account  for  the  value  of  the 
position  the  following  day. 

If  you  have  any  questions  regarding  this 
procedure,  please  call  either  Emma  Johnson. 
Municipal  Bond  Reconciliation  Department 


Supervisor,  at  (312)  883-2763  or  the 

undersigned  at  (312)  883-2434. 

Lou  Viola, 

Vice  President.  MCC/MSTC. 

[FR  Doc  aft-Mei  Filed  2-23-M;  8:45  am} 
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[Ralaass  ND.  94-25351;  Fla  Na  PNLX  «7- 
411 

Self-R«guiatory  Organizationt: 
Proposed  Rute  Chang*  by  th« 
PMIadelpfiia  Stock  Ex^Minga,  Inc. 

Ponaant  to  seetioii  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78B(b)(l).  notice  is  hereby  given 
that  on  November  17. 1987  the 
PhUadelphia  Stock  Exchange.  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  m  hems  1,  II  and  III  below. 
which  Items  have  been  prepared  1^  the 
self-regulatoiy  orgaidzatien.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  mie 
change  from  interested  persons. 

I.  Self-Regulaloey  Orgmisalian^ 
StatenMOt  of  Ihs  TaoM  of  Svbstanos  of 
the  Proposed  Rule  CiMMge 

The  Philadelphia  Stock  Exchange.  Inc. 
("PHUT*  or  the  "Exchange!  pursuant  to 
Rule  19b-4,  herein  proposes  the 
following  rule  change:  (Brackets  indicate 
deletions,  italics  indicate  additions.) 

Election  of  Chairman  and  Vice- 
Chairman  of  the  Board 

Sec.  4-2.  The  Chairman  of  the  Board 
of  Governors  and  the  Vice  Chairmen  of 
the  Board,  to  be  eligible  for  nomination, 
must  each  have  been  a  member  of  the 
Corporation  or  a  general  partner  or  an 
executive  officer  (vice  president  or 
above)  of  a  member  organization  for  a 
cumulative  period  of  at  least  three  years 
immediately  preceding  the  day  bis  term 
of  office  commences.  Any  lapses  in  such 
continuous  membership  or  association 
which  total  thirty  days  or  less  will  not 
disqualify  a  candidate  who  has 
otherwise  been  a  member  or  so 
associated  for  three  years  immediately 
preceding  the  day  his  term  of  o^ce 
commences.  In  addition,  one  Vice 
Chairman  and  the  organization  with 
which  he  is  associated  shall  conduct 
primarily  a  non-member  public  customer 
business:  and  the  other  Vice  Chairman 
shall  spend  the  major  portion  of  his  time 
on  the  trading  floor  of  the  Exchange  or 
be  associated  with  an  organization  the 
primary  portion  of  whose  business  is 
conducted  on  such  trading  floor. 

The  Chairman  of  the  Board  and  the 
Vice  Chairmen  of  the  Board  shall  each 
be  elected  by  the  membership  of  the 
Corporation  at  the  annual  meeting.  The 
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Chairman  shall  be  elected  ibr  a  ienn  nf 
two  years  and  until  liis  successor  is 
elected  and  qualifies.  Each  Vine 
Qiainnan  shall  be  elected  Jor  a  term  cS 
one  year  and  until  liis  successor  is 
elec^d  and  qualifies. 

[After  serving  two  consecutive  two- 
year  terms  to  wWdh  Ire  has  'been  elected 
by  thBrnem[bership,-<he  Chairman  shall 
be  ineligfbleTor  fiirther  service  in  such 
office  untfl  itfter  an  interval  of  tft  least 
oneyear. 

Amer  serving  fetff'coinecirtive  -one- 
year  terms  to  which  he  has  been-eliected 
by  the  membership,  a  VioeOninnsn 
shall  be  ineligible  for  further  seiwioe-in 
such  i^fioe  until  sfter  <aniiitenad  flf  .at 
least  one  year.] 

H.  Self 'Regulatory  Organization's 
Statement  of  ihe  Piupose  o£,«nd 
StatutoQT  Basts  for.  Ae  Proposed  Sule 
Change 

in  its  filing  with  the  CloBiminton. -the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  t^ange 
and  disomsed  any  commaitslt  reoeived 
on  the  invpoeed  Tule  dbsnge.  The  text  off 
these  Matemertts  may  ^  'OKainined  <^ 
the  places  speoiSedinftMnTVbiAow. 
The  sBlt«gBlatoiy  •organrafftion  iras 
prepared  summaries,  setioiffii  in 
sections  (Al),  P),  and  ifCq  hehm  of  the 
most  significant  aspects  of  such 
statements. 

A.  SeJf-flegaJatoryOTganietrtion's 
Statements  of  the  Purpose  of,  tmd 
Statutory  Basis  for  the  Pro/msed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  remove  any  limitation  on 
the  number  of  terms  that  "die  tSiairman 
or  Vioe  tSniinnen  of -flie  ISoard  can  be 
elected.  In  accordance  withExdiange 
By-Law  Article  XXII  Section  22-2.  this 
Bjr-Law  amemfanent  was  announced  to 
the  membership  by  CirculBr  No.  7B-87 
attached  herein.  A  timely  Tw^ueM  for  a 
special  meeting  of  iflie  menri>enihip  of 
the  Exchange  pursuant  toBy4jBW 
Article  XXDiieotion  £2-«2  was  not  made 
and  at  ilsMoweB(d)er4.  lM7anaelii«fte 
Board  determined  to  adopt  :tfae  pwyoned 
amendBsent. 

The  proposed  nde  change  is 
consistent  with  seoticn4lih4(S)«f  4he 
Exchaqge  Act.  ^psapMsilairiUfKBflBit. 
where  anaM^riate.  added  «Qartimii^  to 
the  govecnanoe  af  .the  fiwchange.  and 
thesely  will  jtsotect  inweslers^ad 
promote  4be  jnUic  -iateieet 

B.  Self-ReguTatoryOi^amzatiom 
Statemerfl  on  Burden  im  Contpetitiun 

Hie  HiLX  does  aetleliew  ihat  ihe 
proposed  xiile  «*"«y  aidll  tpipftte  any 
ineppBopriate  buidan  oncempetifion. 


CSeff-^^guJataiyiOigaaizatien's 
Statement  jut  iComments  Jin  the 
Proposed  Rule  ilhaQge  Received  .faan 
Members,  Airtioipants,  or-Otbas 

%C}ireular«Is.m-«7  ftteSMdhange 
membership  mm  nelified  (tf  Ibe 
proposed  ^-rLawvAmeodment.  No 
written  BoaaaeaA*  mete  -Deceived 
pursuant  to  PHLX  By-Law  Article  XXH, 
Section  22-2. 

in.  Date  of  Effectiveness  of  the 
Proposed  KuletaraBge  and  Tinang  fcr 
Commission  Action 

Within  35  days  ot  the  date  of 
publication  .of  ibis  Jiotrce  in  ilhe  Farintal 
Register -«r  withia  suoh  longer  period  (ij 
as  the  Commission  jnay  jfaa^gnau.  ^  ^ 
90  .days  jv  audi  .date  if  it  iinds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  erfiQ 
aslo'wbiah  thesetf-cegulatoiy 
oiganisation  consents,  'riie  Oommission 
with 

(A)  fiy  xirder  approve  such  proposed 
rule  change,  or, 

(B)  iBstttUte  proceedings  to  determine 
whether  iflie  proposed  nilie  nbange 
should  be  disapproved. 

rV.  Sniicitation  of  Comments 

Interested  persons  are  nivited  ts 
submit  writtea-data,  views  and 
arguments  conoeming  tite  ioregoing. 
Persons  making  written  sukmnssioDS 
should  file  six  copies  thereof  with  the 
Secsetary,  Seounities  and  EKohai^ 
Commission,  48eft£th  Stieet  NW.. 
WafliiBi«tan.  OC  2es«9.  <jqpies  4>f  the 
suboiiBsion.  vU  subsequent  maeadments, 
all  written  statements  witfaTespeotIo 
the  proposed  rule  change  ithat  .are  ifiled 
with  the  4jommissioB,  And  aU  wiitten 
communications  relating  to  theiasposed 
rule  change  between  the 'Comaassion 
and  any  iMooa,  «tlier  than  those  ithat 
may  be  withheld  from  the  public  ia 
accordance  with  the  provisions  of  5 
LLSjC  «SZ. -WiU  he  availabfe  far 
inspection  and  copying  lin  the 
Commissisn's  PoUic  Hefmeuue  Section, 
450Rflh  Stiaet  iNW^  VtaaUngton.  DC 
20549.  Copies  of  such  filing  siiill  alse  be 
available  for  inspection  and  capsdi^  ait 
the  priaaipal  aolbie  4if  tthe  <abowe- 
mentioned  self-regulatory  smahiarifion. 
All  submissiona  ahwild  .liefar  4s  Me 
Number  SR-inHLX-47-4a  and  Aeidd  be 
submitted  hf/Maask  16, 1988. 

PorrfiieCoaunistianby  the  •Division  oT 
Maricet  Regulation,  pursuant  to  deiegatad 
authority. 

looathaCttts. 

Secretary. 

Dated:  Fdiruaiy  12, 1988. 
[V9.  Doc.88^3a82  FiUd.^■^».•8:-al4taB|| 
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Februa^l8,19B8. 

13ie  .above  named  nafional  securities 
exohange  Sias  filed  ^iplictftions  wifh  -fhe 
Seoonities  «nd  Exchange  Commission 
pursuant  1o  section  'l2p)(l)(B) -di  the 
Securfties  Exchange  AOt  ditm*  mtA 
Rule  I2f-1  hereunder,  for  nnriSted 
itradingiprivilegeB  in  the  fdllofving 
stocks: 

Businessland,  Inc. 
Omnmon  Stotik,  No  Par  Vahie  tFfle 
No.  7-3048) 
IBP.  Inc. 
Common  Stock,  $.05  Par  Value  (File 
Ns.7-a0ie) 
Jan  Bell  Marketing 
Common  Stock,  SilQl  Par  Value  (File 
No.  7-3050) 
Columbia  Wotures  Entertainnieilt 
Common  Stock,  fiOl  Par  Vahie  tPile 
No.  7-3051') 
*CV  nwnnscetfticalsCo. 

Common  Stock,  $.05  Par  VaUte  (File 
No.  7-3052) 
Lands'  End,  Inc. 
Common  Stock.  Sitt  Par  Value  (File 
Ns.  7-3662^) 
Dreyfus  Strategic  Municipals,  Inc. 
Conuoon  Stock.  %J0Ol  Par  Value  (File 
No.7-.3054) 
Liggett  Croup,  Inc. 
Common  Stock,  $1.00  Par  Vahie  (File 
No.  7-3055) 
MSF  Government  Markets  Income  Trust 
Shares  of  Beneficial  Interest  No  Par 
Value  (File  Na  7-3056) 
Millpore  Corporation 
Common  Stock.  :$14)0  Par  Vahie  (File 
J4o.  7-.38S7] 
Nuveen  California  Municipal  Value 
Fund 
CammoB  Sitock,  $.01  Par  Vahie  |File 
No.  7-3058) 
Saatchi  &  SaatohiOB-illC 

AdW<8,  Ne  Psf  Vahie  (File  Na  7-8019) 
Triton  Group,  Ltd. 
Common  Stock.  Jl.00  Par  Vahie  (File 
Na  7-^680) 
Union  Texas  Petroleum  tieldiaga.  inc. 
Common  Stock.  105  Par  Value  {File 
No.  7-3061) 
High  Iflcame  Advantage  Zniat 
Shases  of  fieneficial  JntMest  No  9t 
Vahie  P^  Na  7-.3aB2j 
These  seonsities  tst  hstad  and 

reftstesedenaneeran 

securitiascKcfaan^e  aoid  aaa^nrlBd  m 
the  caosobdated  tuaasBctian  Teporting 
system 

Interested  persoss  'sne  hwitBd  te 
sidnnit«B<sr  hOam  htedi  80.  SMB. 
written  idata.  wiewB  and  aiguments 
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concerning  the  above-referenced   ! 
applications,  persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds,, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such; 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

lonatban  G.  Katz. 

Secretary. 

|FR  Doc  8»-3883  Filed  2-2J-«8:  8:45  am| 
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Self-Regutatory  Organizations; 
AppNcalions  tor  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exctuwige,  Inc. 

February  18. 198a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted     . 
trading  privileges  in  the  following  i 
stocks: 

Baltimore  Bancorporation 
Common  Stock,  $5.00  Par  Value  (File 
No.  7-3020) 
Cycare  Systems.  Incorporated 
Common  Stock,  $.01  Par  Value  (Rle 
No.  7-3021)  I 

Gundie  Environmental  Systems 
Common  Stock.  $.01  Par  Value  (File 
No.  7-3022)  1 

Trans  Technology  Corporation        | 
Common  Stock.  $.01  Par  Value  (File 
No.  7-3023) 
Citicorp  Foreign  Exchange 
Warrants  expiration  date  July  1. 1992 
(File  No.  7-3024) 

These  securities  are  Hsted  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

interested  persons  are  invited  to 
submit  on  or  before  March  10, 1988« 
written  data,  views  and  arguments  | 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
writen  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds. 


based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Kalz, 

Secretary.  ■""■-- 

|FR  Doc.  88-^884  Filed  2-Z3-88:  8:45  am] 
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Setf-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Excfiange,  Inc. 

February  18, 1968. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Businessland  Inc. 
Common  Stock.  No  Par  Value  (File 
No.  7-3030) 
Coastal  Carribean  Oil  ft  Minerals  Ltd. 
Common  Stock.  $.12  Par  Value  (File 
No.  7-3031) 
Ford  Motor  Credit 
Warrants,  Expiration  Date  January  1. 
1998  (File  No.  7-3032) 
ACM  Government  Securities  Fund.  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-3033) 
IMC  Fertilizer  Group,  Inc. 
Common  Stock.  $1.00  Par  Value  (File 
7-3034) 
Ransburg  Corporation 
Common  Stock,  $.15  Par  Value  (File 
No.  7-3035) 
Xerox  Credit 
Warrants.  Expiration  Date  July  1. 1902 
(File  Na  7-3036) 
Columbia  Pictures  Entertainment,  Inc. 
Common  Stock,  $.01  Par  Value  (File 
No.  7-3037) 
Matrix  Medica,  Inc. 
Common  Stock.  $j02  Par  Value  (File 
No.  7-3038) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  10. 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 


Securities  and  Exchan^  Commission, 
Washington^  DG20S^  Follewing  this 
opportunity  for  hearing.:  the  Commission 
will  approve  the  appiicadons  if  it  finds, 
based  upon  at^  the  information  available 
to  ii,  that  the  extensions  of-unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonatlun  G.  Katx. 
Secretary. 

(FR  Doc  88-3885  Filed  2-23-88;  8:45  am] 
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Self -Regulatory  Organbatiohs; 
Applications  for  Unlisted  Trading 
Privileges  and  Of  Opportunity  for 
Hearing;  PMiadei))hia  ^ock  Exchange. 
Inc. 

February  18. 1988. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(fXl)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l,  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

AAR  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-3025) 
The  Brooklyn  Union  Gas  Company 
Common  iStock.  $l.b0  Par  Value  (File 
No.  7-3028) 
Burlington  Coat  Factory  Warehouse 
Corporation 
Common  Stock.  SLpQ  Par  Value  |File 

No. 7-3027)    .;..;, 

Equifax  Inc. 
Common  Stock.  $2.50  Par  Value  (File 
No.  7-3028) 
Essex  Chemical  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-3029) 

These  securides  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on-or  before  March  10. 1988. 
written  data,  view*  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  Uie 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  Uie  application  if  it  finds, 
based  upon  all  the  information  available 


to  lit  -that  Ihe -extensions  of  unlisted 
trading  privileges  guitsirant  to^uch 
^pplioetions  are  conaisteot  with  4be 
maintenanoe,oTi£air  and -orderly  ^nariiets 
and  the  protection  of  investors. 

For  the  Coromisaion,  .fay  the 'Division. df 
Market  Regulation,  pursuant  to^elogated 
authority. 

lonafhanC  Katz, 

Secretary. 

|FR  Doc.as.a8a6IRiled2-28.i86:  SstSani] 
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Self^R«gulatory0^ganintiofis; 
Applications  for  JJnlistad  TmmNim 
Privileges  and  olOnpnrtunHytar 
Meariag;  PliibulslpUa  Aook  EmhSMs, 
Inc. 

February  18. 198a 

Ttie  above  Jiamed  oalional  eeonrtties 
exchange  has  ifibed  appHoations  <witfa  the 
Securities  and  Esechange  Commission 
juirsuant  to  section  12^{Uli)(iU4)f.the 
Securities  ENobaqge  Aot  of  iI984«iul 
Rule  12f-l  thereunder,  liar  unlisted 
tcading^pnivileges  an  the  loUowii)g 
securities: 

General  DevelopoBieilt  Gonporetion 
Common  Stack,  Si  JO  Pm-  Vahie  ^POe 
Mo.  .7-3039) 
LeggeUJtPlett.inc. 
Common  Stock.  .&.eOJ>ar  Value  ;(Fite 
J^.7-.3040) 
Lomas  Ji  Nettleton  Mortgi^  Jnvestets 
SharesvfiBeneficiallnteKst  (File  Mo, 
-7-3041) 
New  jersey  ResouKiesfCoiporfttion 
Common  dtock,  $5^00  far  Value  •(Fife 
No.  7-^042) 
The  Quick  JkiRei%<Gcoi)p,  inc. 
Common -Stock.  $aiOiW  Value  ,(File 
No.  7^3043) 
Valero  Natural  Gas  Partners.  Lf. 

Preference  Units, (File  Na  7-30441) 
Zero  Coiporation 
Common  Stock.:$li)0  Par  Value ;(Pile 
No.  7-3045) 
Rochester  Telephone  Corporation 
>,  Common  Stock.  S2.50ParValue|File 
11      No.  7-304Q 
Sun  Energy  Partners,  LP, 
Depositary  Units  XFile:Na.7-J047J 
These  securities  ate  JiBted«Bd 
registered  on  one  er  mote  other  oatienal 
securities  exchao^^ad  aic  aeperted  in 
the  consolidated  .traasaotion  ireperting 
system. 

;  Interested  persons 'Sre  invited  te 
submit  oner  befowMardi  10,1988. 
written  data,  views  «Bd«rguraeilts 
concerning  Ae  «bowe«eferenDad 
application.  Petsens  desirii^  to  imake 
written  conunents^hould  fUe  tluee 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Pjcchange  Commission. 
Washington,  OC  20549.  FoUo%wii«  ifais 


opportunity  far iieani^tlfaeCaBmmsian 
will<aiq>roue  the «pplicatieB  df  tt  finds, 
baaed  iqpon  a  U  4fae  ii&niiiailian  available 
to  it,  thettdie  eMtensions^tniiisted 
trading  privileges  panuBOt  to^suoh 
applioatioin  ^aie  icommslent  wtth  tiie 
maintenance  of :fair  and  ondeely  markets 
and  the  protection  of 'invratBrs. 

'For'the'Commis8ion,'by1lie©ivi8ion  of 
Market  ftegiilation,  pursumttto  d^egtfted 
authority. 

Jonathan  G.  Katz. 

SeorfftoTy. 

[FR  Doc.  88-M87  Fflefl  ^23-88; '8:W  am) 


[Rel.  No.  IC-«tM;<t«2-MNj 

Colonial  VahMilnwssting  Aortfotiso- 
lnoomei>ortfolio.  et  al^  inriBrstisw 

February  18, 1988. 

AQENLV:  Securities  and  £xdhange 

Commission  ("SEC^. 

ACnoK  Notice  of  Application  lor 

Exemption  under  fhe  investment 

Company  Act  of  1940  .("1940  Aot"J. 


Applicants:  Coloniafl  Value  Investing 
Portfolios-Income  Portfdlio  (the  "Income 
Trust"),  Colonial  VrflueTnvestmg 
Portfo'HoB*qirttyPorffdIio'(the  "Equity 
Tru«fl:(ooHeotively,"Tru8t8"1  end 
Colonial  Investment 'Seivice8,9nc.  fthe 
"DistribBtofl. 

Behvant  1990  Aot  Sections: 
Exeni|>tion  TequeSted  Tmrauertt  lo 
section  i^fc)  from  the  provisions  of 
sections  2(aK32),  2f»7(re),  19{f)(li),  18(g), 
22(0)  and  22(d)  of  Hie  1940  Act  end  ilule 
220-4  Ihereunder. 

Summary  of  Application:  ApjUmaxtta 
seek  an-JDrderpermttting^te  Income 
Trust  and  the  Equity  TraSt  to  essess-end 
vmive  contingent  defemd  sales  oherges 
on  shates  of  dieir«Nisting  and  fatuve 
series,  -and  (to  ^rmit  ithe  Income  Tmet  to 
issue  two-classes  ef  rfrares  ef 'benefrcia/l 
inteKstineFBchof  its  etdsting  and  future 
series. 

Filing  Date:  ThemppMogtian  was  fHed 
on|idy£2. 3987  and  amended  on 
NewemberA.  It87,  Beoember  30, 1987, 
January  U.  a088.  Januaiy  21, 1988, 
Februaiy  1, 1988.  fiebniaiy  3. 1988, 
February  9. 1988.  February  12.  l«88«nd 
Februaifrlfl.  M88. 

Hearing  orfJaHficatianofMeoiing:  Jf 
■■;haaBing  is  antei«d.tbe4pvlioatien 
will  be  granted.  Any  dntsKsted  person 
may  request  a 'faeariogien  this 
^nalioaticn.  or  aakle  he  naitifiedtf^ 
hearing  is  0ideied.jAxqr3sqae8ts  must 
be  reoeived'byithe:ffiCh|r  J:30>pjn..  on 
March  14. 1988.  Asquest-aiwaving  ta 
writing,  givinglhe  nature  vof  your 
interest  the  reason  ifor the  request. -and 
the  issues  you  :oantestSen«  Ithe 


AppticaiA  «vHh  the  -ivqeest.  •eMhcr 
personally 'orl^-mafl.  end  also  send  ft  to 
the  "Secwtary  oT  (he  "SEC.  along  wtfli 
proof  efeenHoe  by  iffidevft  or,  fer 
lawyers,  byoertfficate.Hequetft 
notification'of  the  date  of  «  hearing^ 
writn^  to  the  Secrrtary  of  the  ^C. 

AOmiESSES:  Secaetary.  SEC.  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants,  One  Financial  Center. 
Boston.  !Massachusetts  021ia 

FOW,ffMirHIBII.tNFOiWIATIOM  QOWSaCT: 

Joyce  M.Piokhek.  Staff  Attorney  (202) 
272-3046,  sa  CuPtis  R.  /Hilliard,  sipecial 
Counsel '(202)  272-3030  (Division  of 
Investment.Management.  Office  of 
Investment  Company  Regulation). 

SUPn^MENTAWV  MMfMMmON: 
Following  is  a  summary  of 'die 
application:  the  complete  apphcation  is 
^available  for  a  fee  from  either  the  SECs 
Public  fteference  Branch  in  person  or  the 
SBC's  commerdal  copier  v«rfao  can  be 
contacted  at  ((800)  231-<3282  (in  Maryland 
(S01').25»-4ae0). 

Applicants^  Kepresenlations 

1.  "nie  Trusts  are  registered,  open-ond, 
series,  management  investment 
companies  orgenized  as  business  trusts, 
under  the  laws  of  The  Commonwealth  of 
Massachusetts.  Colonial  Management 
Aasociates,  Inc.  (the  "Adviser")  will  aot 
as  the  Tnrats'  investor  adviser,  and 
Colonial  Ifarvestment  Servioes,  Inc.  (the 
"Distributor")  will  act  as  the  Trusts* 
principal  underwriter.  The  AppHcartts 
request  that  tiie  ^eNenipti ve  Telief  granted 
toeaoh  Trust  extend  not  only  to  that 
Trust's  existing  series  (each  a  'Tund" 
and  collective^  the  '¥unds"),  ibut  also 

to  any  additional  series  or  classes  of 
shares  of  a  Trust  that  mny  at  any  time 
hereafter  be  offered  on  substantially  the 
same  basis  as  are  shares  of  the  Funds. 

2.  Tiie  Trusts  propose  to  offer  dieir 
shares  without  en  initial  sales  charge,  so 
that  inweston  will  ha ve  4he  entire 
amount  of  their  pucchese  payments  fully 
investedwhen  the  purchase  is  made. 
However,  :ftey  propose  to  impose  a 
centii^ent  ddferred  saiescharge  on  the 
proceeib  of  oertain  rademptions  of  die 
shaies.In.no  event  wmildthe  amount  of 
sudi  charge  enoeed  5%  of  the  aggregate 
purchase  fiaynients  made  by  the 
investor. 

"8.  TheTrufltsTeserve  die 'right  to 
waive  any  contii^ent  deferred  sales 
charge  on  redemptions  from  the 
accounts  of:  (?)  Current  and  rethed 
trustees  of  the  Trusts  or  current  and 
retired  trustees  or  directors  of  other 
registered  Tnanagement  investment 
companies  for'w^iich'die  Adviser  acts  as 
investment  adviser  or  theDistrftnitor 
acts  as  principal 'imderwriter.'fii) 


5512 
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directors,  officers  and  employees  of  the       dividends  payable  to  Class  A  shares 
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Class  A  shares  in  the  sub-account  will 
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12.  In  determining  whether  a 


calendar  month  in  which  the 


shareholder's  account  through  increases 
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directors,  officers  and  employees  of  the 
Adviser,  the  Distributor  and  other 
companies  affiliated  with  the  Adviser, 
(iii)  registered  representatives  and 
employees  of  broker-dealers  that  are 
parties  to  dealer  agreements  with  the 
Distributor  and  (iv)  all  such  persons' 
spouses  and  children  and  to  beneficial 
accounts  of  any  of  the  foregoing 
persons.  The  Trusts  will  provide 
prospective  investors  with  adequate 
information  concerning  the  elimination 
of  the  contingent  deferred  sales  charges 
in  the  case  of  redemptions  from  the 
accounts  of  persons  in  the  foregoing 
categories  as  required  by  Rule  22d-l 
under  the  1940  Act.  and  will  comply 
with  all  the  conditions  set  forth  in  rule 
22d-l  in  all  other  respects. 

4.  Each  Fund  of  the  Income  Trust  |  ' 
("Income  Funds")  will  be  divided  into 
two  classes  of  shares.  Class  A  and  Class 
B.  which  differ  from  each  other  only  in 
the  rate  of  the  distribution  fee  payable 
by  the  Trust  to  the  Distributor  pursuant 
to  the  distribution  plan  ("Han")  relating 
to  such  Fund,  and  in  the  rate  of 
dividends  payable  in  respect  of  each 
class,  which  dividend  rates  will  differ 
because  of  the  differing  distribution  fee 
rates.  Each  Income  Fund  will  be  the 
subject  of  a  separate  Han.  and  the  Plan 
relating  to  each  Income  Fund  will  be 
idential  to  the  Plan  relating  to  the  other 
Funds.  In  general.  Class  A  shares  wiU  be 
subject  to  a  distribution  fee  at  the 
annual  rate  of  1.25%  of  the  net  asset 
value  of  such  shares,  consisting  of  a 
basic  .25%  fee  applicable  to  all  shares 
and  an  additional  1%  fee  applicable  only 
to  Class  A  shares:  Class  B  shares  will  be 
the  subject  only  to  the  basic  distribution 
fee  at  the  annual  rate  of  .25%  of  net 
asset  value.  Each  Income  Fund  has  an 
investment  objective  that  includes 
seeking  current  income  or  yield. 

5.  The  daily  net  asset  vahie  of  aU 
outstanding  Class  A  shares  and  Class  B 
shares  representing  interests  in  the  same 
Income  Fund  will  be  computed  on  the 
same  day  and  at  the  same  time  by 
adding  the  value  of  all  portfolio 
securities  and  other  assets  belonging  to 
that  Fund,  subtracting  the  liabilitiefl 
charged  to  such  Fund  cmd  dividing  the 
result  by  the  number  of  such  outstanding 
Class  A  and  Class  B  shares.  Further,  the 
gross  income  of  each  Income  Fund  will 
be  allocated  on  a  pro  rata  basis  to  each 
outstanding  share  of  the  Fund  regardless 
of  class,  and  all  expenses  incurred  by 
the  Fund  will  be  borne  on  a  pro  rata 
basis  by  all  shares  regardless  of  class, 
except  that  Class  A  shares  will  bear  the 
additional  distribution  fee  under  the 
Plans  which  Class  B  shares  will  not 
bear.  Because  of  the  additional 
distribution  fee,  the  net  income  of  and 


dividends  payable  to  Class  A  shares 
would  be  somewhat  lower  than  those 
paid  on  the  Class  B  shares  of  the  same 
Fund.  Dividends  and  other  distributions 
paid  to  each  class  of  shares  of  a  Fund 
will,  however,  be  declared  on  the  same 
days  and  at  the  same  times  and.  except 
for  the  effect  of  the  additional 
distribution  fee  to  which  Class  A  shares 
are  subject,  will  be  determined  in  the 
same  manner  and  paid  in  the  same 
amounts. 

6.  After  such  time  as  the  Income  Fund 
in  question  has  Class  B.  shares 
outstanding,  if  the  amount  of  daily  net 
investment  income  (before  accrual  of 
the  additional  distribution  fee) 
attributable  to  the  Fund's  Class  A 
shares  is  insufficient  to  make  provision 
for  the  daily  increment  of  the  additional 
distribution  fee  at  the  annual  rate  of  1% 
of  the  average  daily  new  assets 
attributable  to  such  shares,  the  Income 
Fund  will  be  obligated  to  pay  for  that 
day  as  such  additional  distribution  fee 
only  the  amount  of  such  net  investment 
income  (before  such  accural)  which  is 
attributable  to  Class  A  shares,  and  the 
amount  not  so  accrued  will  not  be 
payable  to  the  Distributor  in  any 
circumstances  or  at  any  time. 

7.  Only  Class  A  shares  will  be  offered 
for  sale  to  the  public.  Class  A  shares 
will  automatically  convert  to  Class  B 
shares  approximately  six  years  after 
purchase.  Class  B  shares  consist  only  of 
Class  A  shares  that  have  converted  to 
Class  B  status,  and  shares  purchased  by 
holders  of  outstanding  Class  B  shares 
through  the  reinvestment  of  dividends 
and  distributions  paid  on  outstanding 
Class  B  shares. 

8.  The  purpose  of  the  two-class 
structure  is  to  compensate  the 
Distributor,  for  its  expenses  incurred  in 
connection  with  the  distribution  of 
Income  Trust  shares,  out  of  the  assets 
attributable  to  recently-sold  (Class  A) 
shares,  while  releiving  the  holders  of 
shares  that  have  been  outstanding  for  a 
period  of  time  sufficient  for  the 
Distributor  to  have  been  compensated 
for  related  distribution  expenses  (Class 
B  shares)  from  most  of  the  burden  of  the 
Income  Trust's  distribution-related 
expenses. 

9.  Shares  purchased  through  the 
reinvestment  of  dividends  and  other 
distributions  paid  on  Class  A  shares  will 
be  treated  as  Class  A  shares  for 
purposes  of  the  Vit  of  1%  monthly 
distribution  fee  (1%  annually).  However, 
for  purposes  of  conversion  to  Class  B, 
such  shares  will  be  considered  to  be 
held  in  a  separate  sub-account.  Each 
time  any  Class  A  shares  in  the 
shareholder's  Trust  account  convert  to 
Class  B.  an  equal  pro  rata  portion  of  the 


Class  A  shares  in  the  sub-account  will 
also  convert  to  Class  B. 

10.  The  conversion  of  Class  A  shares 
to  Class  B  shares  is  subject  to  the 
continuing  effectiveness  of  a  ruling  of 
the  Internal  Revenue  Service  to  the    ; 
effect  that  the  assessment  of  the 
additional  distribution  fee  with  respect 
to  Class  A  shares  does  not  result  in  any 
Fund's  dividends  or  distributions 
constituting  "preferential  dividends" 
under  the  Internal  Revenue  Code  of 
1986,  as  amended,  and  to  the  continuing 
availability  of  an  opinion  of  counsel  to 
the  effect  diat  the  conversion  of  shares 
does  not  constitute  a  taxable  event 
under  federal  income  tax  law.  The 
Conversion  of  Class  A  shares  to  Class  B 
shares  may  be  suspended  if  such  a 
ruling  is  no  longer  effective  or  such  an 
opinion  is  no  longer  available.  In  that 
event,  no  further  conversions  of  Class  A 
shares  would  occur,  and  shares  might 
continue  to  be  subject  to  the  additional 
monthly  distribution  fee  for  an  indefinite 
period  which  may  exceed  the  applicable 
conversion  period. 

11.  No  sales  charge  is  deducted  at  the 
time  an  investor  purchases  shares  of 
any  Fund  of  either  Trust;  tiie  full  amount 
of  the  purchase  payment  will  be 
invested  in  Fund  shares  at  the  net  asset 
value  next  determined.  A  contingent 
deferred  sales  charge  will  be  imposed  if 
a  shaeholder  redeems  an  amount  from  a 
Fund  that  causes  the  current  value  of  the 
shareholder's  account  in  such  Fund  (the 
"Account  Balance")  to  fall  below  the 
"Base  Amount"  "Base  Amount"  refers 
to  the  total  dollar  amount  of  the 
shareholder's  purchase  payments  for 
shares  of  such  Fund  during  the  period 
beginning  six  years  before  the  be^nning 
of  the  calendar  month  in  which  the 
redemption  occurs,  not  including 
purchases  through  the  reinvestment  of 
dividends  and  capital  gains  distributions 
and  less:  (1)  The  amount  of  any 
redemptions  of  shares  purchased  during 
the  six-year  period  as  to  which  the 
shareholder  previotisly  paid  a 
contingent  deferred  sales  charge  and  (2) 
the  amount  of  any  exempt  redemptions 
by  a  shareholder  pursuant  to  a 
systematic  withdrawal  plan  described  in 
the  application.  A  contingent  deferred 
sales  charge  will  also  be  imposed  on 
any  redemption  the  shareholder  makes 
when  the  Account  Balance  is  less  than 
the  Base  Amount  In  each  case,  the 
charge  will  be  deducted  from  the 
shareholder's  redemption  proceeds.  The 
amount  of  the  contingent  deferred  sales 
charge  will  depend  on  the  number  of 
years  since  the  last  day  of  the  calendar 
month  of  the  acceptance  by  the  Trust  of 
the  order  to  purchase  the  shares  bom 
which  an  amount  is  being  redeemed. 


12.  In  determining  whether  a 
contingent  deferred  sales  charge  is 
payable  and,  if  so,  the  percentage 
charge  applicable,  it  will  be  assumed 
that  the  redemption  is  being  made  first 
from  any  excess  of  the  Account  Balance 
over  the  Base  Amount  and  then  from  the 
amount  of  the  earliest  purchase  (other 
than  throu^  reinvestment  of  dividends 
or  distributions)  from  which  a 
redemption  of  the  full  amount  of  such 
purchase  has  not  already  been 
effected.* 

13.  If  the  value  of  a  shareholder's 
account  has  fallen  below  the  Base 
Amount,  due  to  a  decline  in  net  asset 
value  per  share,  the  amount  of  the 
contingent  deferred  sales  charge  on  a 
redemption  will  be  based  on  a 
percentage  of  the  Base  Amount,  rather 
than  of  the  amount  the  shareholder  is 
redeeminjg.  Specifically,  the  charge 
imposed  in  such  circumstances  will 
equal  (A)  the  applicable  percentage  for 
the  year  of  redemption,  times  (B)  tile 
percentage  of  the  current  Account 
Balance  which  the  shareholder  is 
redeeming  (calculated  by  excluding  from 
both  the  Account  Balance  and  the 
amount  being  redeemed  any  shares 
attributable  to  reinvestments  of 
dividends  or  capital  gains  distributions), 
times  (C)  the  Base  Amount  In  such 
circumstances,  the  amount  of  the 
contingent  deferred  sales  charge  as  a 
percentage  of  the  amount  redeemed  will 
be  higher  than  the  applicable  percentage 
for  the  year  of  the  redemption,  because 
the  contingent  deferred  sales  charge  is 
based  on  the  Base  Amount  rather  than 
on  the  lesser  amount  remaining  in  the 
account  at  the  time  of  the  redemption. 

14.  When  a  shareholder  of  any  Fimd 
transfers  shares  of  such  Fund  to  another 
individual  or  entity  (defined  as  a 
transfer  to  another  related  party,  by 
absolute  assignment  gift  or  bequest,  not 
involving,  directly  or  indirectly,  a  public 
sale),  the  ti^nsferring  shareholder  will 
pay  no  contingent  deferred  sales  chaige 
in  respect  of  the  transfer.  The 
transferred  shares  held  by  the  transferee 
shareholders,  will  remain  subject  to  the 
contingent  deferred  sales  charge  if  he  or 
she  redeems  the  transferred  shares 
before  six  years  after  the  end  of  the 


■  Specifically,  in  mponie  to  a  redemption 
request,  shares  of  a  Fund  will  be  redeemed  fivm  a 
shareholder's  account  as  follow*:  First,  in  the  case 
of  an  Income  Fund,  any  Class  B  shares  in  the 
shareholder's  Fund  account  will  be  redeemed.  Then, 
shares  purchased  through  the  reinvestment  of 
dividends  and  other  distributions  will  be  redeemed, 
followed  by  other  shares  in  amounts  attributable  to 
appreciation  in  account  value  (in  proportion  to  the 
number  of  shares  purchased  in  each  of  the 
approximately  six  years  preceeding  the  redemption) 
and  then,  if  necessary,  out  of  the  earliest-purchased 
shares  still  remaining  in  the  shareholder's  Fund 
Account. 


calendar  month  in  which  the 
transferring  shareholder's  order  to 
purchase  them  was  accepted.  Such 
charges  will  be  calculated  as  if  the 
transferee  shareholder  had  acquired  the 
transferred  shares  in  the  same  manner 
and  at  the  same  time  as  the  transferring 
shareholder.  Where  the  transferring 
shareholder  transfers  less  than  all  of  his 
or  her  shares  of  a  Fund,  he  or  she  will  be 
deemed  to  have  transferred 
proportionate  amounts  of  all  the  shares 
of  the  Fund  owned  at  the  time  of  the 
transfer,  in  proportion  to  the  number  of 
shares  of  the  Fund:  (i)  Owned  for  longer 
than  the  period  beginning  six  years  prior 
to  the  beginning  of  Uie  calendar  month 
of  the  transfer  or  acquired  through  the 
reinvestment  of  dividends  and 
distiibuUons  and  (ii)  purchased  (other 
than  through  reinvestments  of  dividends 
and  distributions)  in  each  year  of  such 
period  of  approximately  six  years 
preceding  the  transfer. 

15.  All  shareholders  will  be  permitted 
to  exchange  shares  of  one  Ftmd  for 
shares  of  another  without  paying  a 
contingent  deferred  sales  diaige  (though 
a  service  chaige,  currentiy  expected  to 
be  $5.00  per  exchange,  will  be  deducted 
from  the  amount  being  invested  in  the 
Fund  into  which  the  shareholder  is 
exchanging).  When  a  shareholder 
redeems  shares  acquired  through  an 
exchange,  he  or  she  will  be  ti^ated  as  if 
no  exchange  had  taken  place,  for 
purposes  of  the  contingent  deferred 
sales  charge.  Where  less  Uian  all  of  a 
shareholder's  shares  of  a  partioilar 
Fund  are  exchanged,  he  or  she  wall  be 
deemed  to  have  exchanged 
proportionate  amounts  of  all  the  shares 
of  that  Fund  owned  at  tiie  time  of  the 
exchange,  in  the  same  manner  as  set 
forth  in  paragraph  15  above. 

Applicants'  Aiguments  and  Conclusions 
of  Law 

1.  Ilie  imposition  of  the  contingent 
deferred  sales  charges  described  above 
is  fair  and  is  in  the  best  interests  of  the 
Trusts'  shareholders.  Shareholders  will 
have  the  advantage  of  a  larger 
investment  working  for  them  frt)m  the 
time  of  their  purchase  of  Trust  shares 
than  would  be  the  case  if  a  "front-end" 
sales  charge  were  imposed. 
Shareholders  who  maintain  their 
shareholdings  in  the  Trusts  for  the  full 
period  of  approximately  six  years  after 
purchase  will  pay  no  sales  chaige  at  all. 
deferred  or  otherwise  (though  such 
shareholders  will  be  subject  to  the 
distribution  fees  described  above 
payable  under  the  Plans).  Moreover,  the 
contingent  deferred  sales  chaiges  will 
not  be  applied  to  amounts  attributable 
to  increases  in  the  value  of  a 


shareholder's  accoimt  through  increases 
in  net  asset  value  per  share,  to  shares 
acquired  through  the  reinvestment  of 
dividends  and  distributions  or  to 
redemptions  effected  by  any 
shareholder  pursuant  to  a  systematic 
withdrawal  plan. 

2.  The  waiver  of  the  contingent 
deferred  sales  chaiges  is  appropriate, 
because  of  the  absence  of  selling 
expenses  incurred  by  the  Trusts,  in  the 
case  of  redemptions  from  the  accounts 
of  those  categories  of  investors  set  forth 
above. 

3.  It  is  beneficial  to  the  shareholders 
of  the  Income  Trust  for  the 
compensation  payments  to  the 
Distributor  to  be  borne  by  the  shares  in 
connection  with  which  expenses  were 
incurred  (Class  A  shares),  and  not  to  be 
borne  by  the  holders  of  shares  in  respect 
of  the  distribution  of  which  the 
Distributor  has  already  been 
compensated  (Class  B  shares,  which 
include  only:  (1)  Shares  as  to  which  the 
additional  distribution  fee  has  been 
collected  for  a  period  generally  lasting 
approximately  six  years  and  (2)  shares 
issued  in  payment  of  dividends  or 
distributions  on  other  Class  B  shares).* 

4.  The  proposed  allocation  of 
expenses  relating  to  the  Plans  in  the 
manner  described  is  equitable  and 
would  not  discriminate  against  any 
group  of  shareholders.  The  Income  Trust 
will  take  appropriate  steps  to  ensure 
that  the  respective  total  returns  to 
shareholders  on  the  Class  A  and  Class  B 
shares  are  fairly  disclosed  in  its 
prospectus  and  shareholder  reports.  In 
this  regard,  the  total  return  on  each 
class  of  shares  would  be  posted 
separately  in  the  Trust's  prospectus  and 
reports,  and  would  reflect  the  effect  of 
the  different  distribution  fees  borne  by 
each  class  under  the  Plans.' 

5.  The  proposed  arrangement  does  not 
involve  borrowings,  and  does  not  affect 
the  Income  Trust's  assets  and  reserves 
or  increase  the  speculative  character  of 


*  The  basic  .25%  distribution  fee  under  the  Plan* 
is  payable  by  the  Income  Trust  with  respect  to  all 
shares  of  each  Fund,  regardless  of  class,  because 
such  fee  is  expected  to  be  used  by  the  Distributor 
primarily  for  the  payment  of  "trail  commissions." 
which  are  payable  by  the  Trust  to  dealers  in  respect 
of  all  outstanding  shares  of  the  Trust  regardless  of 
class  or  how  long  they  have  t>een  outstanding. 

*  Since  under  the  proposed  arrangement  the  only 
active  solicitation  of  new  investment*  in  the  Income 
Trust  would  be  made  with  respect  to  Class  A 
shares,  all  advertising  and  sale  literature  would  be 
directed  exclusively  to  prospective  investors  in 
Class  A  shares.  Therefore,  advertising  and  sales 
literature  for  the  Income  Trust  will  reflect  only  the 
total  return,  including  the  effect  of  the  additional 
distribution  fee.  on  the  Class  A  shares,  so  thai 
potential  investor*  will  not  be  misled  about  the 
performance  potential  of  those  share*  in  which  ibey 
•re  entitled  to  invest. 
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the  shares  of  any  Fund.  All  shares  %vill 
participate  pro  rata  in  all  of  the  Fund's 
income  and  all  of  the  Fund's  expenses 
(with  the  sole  exception  of  the  proposed 
additional  distribution  fee  payable  only 
in  respect  of  Class  A  shares).  Mutuabty 
of  risk  will  be  preserved  with  reelect  to 
both  the  Class  A  and  the  Class  B  shares 
of  each  Fund;  each  class  of  a  Fund  will 
represent  on  a  per  share  basis,  an  equal 
pro  rata  interest  in  the  same  investment 
portfolio  and  will  be  subject  to  the  same 
investment  risk  as  the  other  classes  of 
shares  of  the  same  Fund.  Since  both 
Class  A  and  Class  B  shares  will  be 
redeemable  at  all  times,  neither  class 
will  have  any  preference  or  priority  over 
the  other  class  of  the  Fund  in  the  usual 
sense.  The  concern  that  complex  capital 
structures  may  facilitate  control  without 
equity  or  other  investment  and  may 
make  it  difficult  for  investors  to  value 
the  securities  of  the  Income  Trust  are 
not  present  under  the  proposed 
arrangement  The  classes  of  securities 
that  were  present  in  the  capital         i 
structures  that  prompted  the  I 

Commission  to  recommend  the  adoption 
of  section  18  of  the  1940  Act  [Le..  funded 
debt  preference  stocks  and  convertible 
securities)  are  not  present  in  the 
proposed  arrangement. 

Applicants'  Condilkne 

Applicants  expressly  agree  that  the 
proposed  transactions  wiU  conform  to 
the  following  conditions: 

A.  General  Conditions  I 

1.  The  Trusts  will  implement  any 
waiver  of  the  contingent  deferred  sales 
charges  in  accordance  with  the  terms  of 
Rule  22d-l  under  the  1040  Act 

2.  The  Trusts  will  comply  %vith  the 
provisions  of  proposed  Rule  lla-3  under 
the  1940  Act  if  and  when  it  is  adopted 
by  the  Commission. 

3.  The  Trusts  will  comply  with  the 
provisions  of  Rule  12b-l  under  the  1940 
Act  in  its  present  form  and  as  the  rule 
may  be  revised  by  the  Commission  in 
the  future. 

B.  Conditions  Relating  to  Issuance  of 
Multiple  Classes  of  Shares  by  the 
Income  Trust 

1.  The  only  differences  between  the 
Class  A  and  Class  B  shares  representing 
interests  in  the  same  Income  Fund  will 
relate  solely  to  priority  with  respect  to 
the  payment  of  dividends,  and  such 
priority  will  reflect  only  the  effect  of  the 
different  distribution  fees  payable  by 
each  class.* 


2.  The  Plana  and  all  payments 
thereunder  will  be  approved  and 
reviewed  by  the  Income  lYust's  Board  of 
Trustees  in  accordance  with  the 
procedures  set  forth  in  Rule  I2t>-1  under 
the  1940  Act  and.  IB  addition,  each  Plan 
wiU  be  approved  by  the  shareholders  of 
the  Income  Fund  to  which  it  relates  in 
accordance  with  such  Rule.  In  addition, 
the  Board  of  Trustees,  in  approving  and 
reviewing  payaxesta  porsuant  to  each 
Plan,  will  conclude  in  good  faith  based 
on  information  available  to  them  that 
such  expenditures  are  competitive  with 
those  offered  in  the  industry. 

3.  Dividends  paid  by  ea(£  Income 
Fund  with  respect  to  its  Class  A  and 
Class  B  shares  will  be  calculated  in  the 
same  manner  and  will  be  in  the  same 
amount  except  that  the  expenses  ol  the 
additional  distribution  fee  payable  bt 
respect  of  the  Calss  A  shares  under  the 
Plan  relating  to  such  IncoiBe  Fund  wiU 
be  borne  exclusively  by  that  dass. 

The  Income  Trust  will  operate  each 
Income  Fund  that  has  both  Class  A  and 
Class  B  shares  outstanding  only  when 
and  for  so  long  as  such  Income  Fund 
declares  a  daily  dividend,  accrues  its 
a(klitioBal  distribution  fee  payable  in 
respect  of  Class  A  shares  daUy.  and  has 
received  an  undertaking  from  any 
person  entitled  to  receive  any  portion  of 
such  additional  distribution  fee  waiving 
such  portion  of  any  such  payment  to  the 
extent  necessary  to  assure  diat  the 
additional  distribution  fee  requried  to  be 
accrued  by  any  Income  Fund  on  any  day 
does  not  exceed  the  income  to  be 
accrued  to  the  Class  A  shares  of  such 
Income  Fund  on  that  day.  In  this  manner 
the  net  asset  value  per  share  for  all 
shares  of  an  Income  Fund  will  remain 
the  same. 

5.  For  die  purpose  of  preventing  unfiair 
discrimination  against  die  beneficial 
owners  of  shares  of  acy  Income  Fond 
issuing  Class  A  and  Claos  B  shares,  each 
instituticHial  investor  acquiring  shares  of 
either  class  of  such  Income  Fmid  will  be 
required  to  represent  on  its  application 
with  the  Income  Thtst  dtat  it  will  not 
impose  a  fee  or  feet  upon  the  beneficial 
owners  of  such  riiares  with  respect  to 
investment  in  sudi  shares,  for 
automatically  bivesting  such  beneficial 
owners*  assets  in  snch  shares,  in  an 
amount  which  exceeds  .50%  (on  an 
annualized  basis)  off  the  average  (faily 
asset  value  of  the  riiares  of  svch  Inomne 
Fund  benefically  owned  by  such 
beneficial  owner*. 

6.  The  Income  That's  ptospeetaa  will 
describe  die  servioee  rendered  by  die 
Distributor  and  it*  oompensatioa  umier 
the  Plans  and  the  fees  payable  by  tibe 


Income  Trust  under  the  Plans  for  such 
services. 

7.  Tlie  Income  Trust  acknowledges 
that  the  grant  of  the  exemptive  order 
requested  by  this  Application  will  not 
imply  Commission  approval, 
anthorization  or  aqniescence  in  any 
particular  level  of  payments  tiiat  the 
Income  Trust  may  make  to  dealers 
pursuant  to  the  Plans  or  otherwise  in 
reliance  on  the  exemptive  order. 

8.  If  the  requested  order  is  granted,  the 
Income  Trust  will  comply  with  the 
provisions  of  any  Rules  adopted  under 
Section  18  of  the  Investment  Company 
Act  of  1940.  and  will  comply  with  all 
positions  of  the  Divsiion  of  Investment 
Management  and  the  Commission  with 
respect  to  the  offering  of  dual  classes  of 
shares  by  mutual  funds  set  forth  in 
Commission  releases,  including 
accounting  rules  and  notices  issued  with 
respect  to  exemptive  applications,  and 
the  Income  Trust  will  immediately  take 
the  steps  necessary  to  comply,  to  the 
extent  applicable. 

For  the  Cominission.  by  dte  Division  of 
Investment  Management,  under  delegated 
authority. 
Shiiley  E  HoOis, 
Aasistaat  Secretary. 
[FR  Doc  88-3888  Filed  2-23-88;  8:45  an] 
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*  Alaa  the  daaigMlfaiB  of  Mdi  daw  of  ihant  of 
the  Fund  (i^  at  -Claaa  A"  antt  "Oaaa  B")  wUl  ba 
different,  and  tlie  Trust  will  be  gaveracd.  as  le 


matter*  of  sharaboldar  voliiif.  by  Rub  18f-2  undar 
the  1040  Act 


Date:  February  18, 1088. 
AOOICV:  Securities  and  Exchange 
Commission  ("SEC"). 

ACnON:  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  (die  "1940  Act") 

Applicants:  National  Integrity  Life 
Insuraace  Coiqtaiiy  ("National 
Integrity").  Inti^rity  Life  Insurance 
Coiapany  ("Integrity''^  Separate 
Account  ANA  of  National  Integrity 
("Separate  Account  ANA"),  and 
Separate  Account  ALA  of  Integrity 
("Separate  Account  AIA"). 

Relevant  1940  Act  sections: 
Exemptions  requested  under  section  6(<4 
from  sections  28(a)(2)(C)  and  27(c)(2). 

Suaanary  of  Applicatitm:  The 
application  refers  to  "Insurer"  and 
"Separate  Account"  as  both:  (i)  National 
Int^pity  and  it*  Separate  Account  ANA. 
respectively,  and  (ii)  Integrity  and  it* 
Separate  Aixoant  AJA.  respectively, 
unless  the  context  specifically  Indicates 
otherwise.  Applicaat*  aedc  an  order  to 
pennit  the  lametr  to  deduct  from  the 
Separate  Account  the  mortality  and 


expense  risk  charges  imposed  under 
group  and  individual  variable  annuity 
contracts  and  certificates  (the 
"Confa-acts")  issued  by  the  Insurer. 
Filing  Dates:  The  application  was 
filed  on  December  30. 1987. 
-  Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  die  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  die  SEC  by  5:30  p.m..  on 
March  14. 198a  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  widi  die  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  die  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  die  Secretary  of  the  SEC 
AOORESSES:  Secretary,  SEC,  450  5di 
Stieet  NW.,  Washington,  DC  20549. 
Applicants,  c/o  Franklin  Maisano.  1350 
Avenue  of  die  Americas,  20th  Floor, 
New  Yoric.  New  York  10019. 
FOR  FUfrrMER  INKMMATION  CONTACT: 
Staff  Attorney  Nancy  M.  Rappa.  at  (202) 
272-2058  or  Special  Counsel  Lewis  B. 
Reich,  at  (202)  272-2061  (Office  of 
Insurance  Products  and  Legal 
Compliance). 

StlPPLnKNTARV  INFOmiATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representations 

1.  Separate  Account  ANA  was 
established  by  National  Integrity 
pursuant  to  the  insurance  laws  of  the 
State  of  New  York  and  Separate 
Account  AIA  was  established  by 
Integrity  pursuant  to  the  insurance  laws 
of  the  State  of  Arizona  to  fund  the 
Contracts.  A  Registiation  Statement  on 
Form  N-4  under  the  Securities  Act  of 
1933  and  under  die  1940  Act  and  a 
Notification  of  Registration  on  Form  N- 
8A  under  the  1940  Act  have  been  filed 
on  behalf  of  the  Insurer  and  the 
Separate  Account  The  Separate 
Account  presendy  consists  of  seven 
Investinent  Divisions:  The  Money 
Market  Portfolio,  die  Growdi  Portfolio, 
the  Growth  and  Income  Portfolio. 
Managed  Income  Portfolio.  High  Yield 
Portfolio,  Total  Return  Portfolio,  and 
International  Portfolio.  Each  invests 
solely  in  the  shares  of  a  corresponding 
portfolio  of  Alliance  Variable  Products 
Series  Fund.  Inc..  a  diversified,  open-end 


investment  management  company 
registered  under  Uie  1940  Act.  National 
Integrity  is  the  depositor/ sponsor  of 
Separate  Account  ANA.  Alliance 
Capital  Management  Corporation,  a 
wholly  owned  subsidiary  of  Equitable 
Investment  Corporation,  will  serve  as 
investment  adviser  to  the  Fund. 

2.  For  certain  administrative  services, 
die  insurer  makes  a  daily  charge  of  die 
Separate  Account  equal  to  .15%  on  an 
annual  basis  of  the  current  value  of  its 
assets.  In  addition,  for  assuming  certain 
risks  under  the  Contracts,  the  Insurer 
imposes  a  daily  mortality  and  expense 
risk  charge  equal  to  an  effective  annual 
rate  of  1.20%  of  the  value  of  each 
Investment  Division  of  the  Separate 
Account.  Of  diat  charge,  .85%  is  for 
assuming  the  expense  risk  and  .35%  is 
for  assuming  the  mortality  risks  under 
the  Contracts.  The  mortality  risk 
assumed  by  the  insurer  is  that 
annuitants  may  live  for  a  longer  period 
of  time  than  estimated.  The  Insurer 
assumes  this  risk  by  promising  to  pay 
annuitants  according  to  the  annuity 
rates  set  forth  in  the  Contracts,  without 
regard  to  the  annuitant's  own  longevity 
or  any  improvement  in  life  expectancy 
of  the  general  population.  The  expense 
risk  assumed  by  the  insurer  is  the  risk 
that  actual  expenses  of  administering 
the  contracts  will  exceed  the  proceeds 
of  the  administrative  and  expense 
charges  under  die  Conti-acts.  Applicants 
represent  that  although  the  relative 
proportion  of  the  mortality  and  expense 
risk  charges  may  be  modified,  die  total 
effective  annual  risk  charge  of  1.20% 
may  not  be  increased  by  die  Insurer. 
The  Insurer  may  realize  a  gain  from 
these  daily  charges  to  the  extent  they 
are  not  needed  to  meet  the  actual 
expenses  incurred.  If  there  is  a  gain,  part 
of  diese  charges  may  also  be  considered 
to  be  an  indirect  reimbursement  for 
sales  and  promotional  expenses. 

3.  Applicants  represent  that  the 
mortality  and  expense  risk  charges  are 
reasonable  in  relation  to  the  risks 
assumed  by  the  Insurer  under  the 
Contracts. 

4.  Applicants  further  represent  diat 
the  mortality  and  expense  risk  charges 
are  within  the  range  of  industry  practice 
with  respect  to  comparable  annuity 
products.  This  representation  is  based 
upon  the  Insurers'  analysis  of  publicly 
available  information  about  similar 
industi^  products,  taking  into 
consideration  such  factors  as  the 
manner  of  distribution,  the  degree  of 
investment  flexibility,  current  charge 
levels,  the  existence  of  guaranteed 
expense  charges  and  guaranteed 
annuity  rates. 

5.  Applicants  also  represent  diat  diere 
is  a  reasonable  likelihood  that  die 


Separate  Account's  distribution 
financing  arrangement  will  benefit  the 
Separate  Account  and  the 
contractowners. 

6.  The  insurer  acknowledges  that  the 
contingent  deferred  withdrawal  charges 
under  the  contracts  may  be  insufficient 
to  cover  distribution  costs  and  that  any 
shortfall  would  be  absorbed  by  the 
insurer's  general  acocunt. 

Applicants '  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  The  Insurer  will  maintain  at  its 
administrative  office,  and  make 
available  to  the  Commission  upon 
request,  a  memorandum  setting  forth  in 
detail  the  products  analyzed  in  the 
course  of,  and  the  methodology  and 
results  of  its  comparative  survey. 

2.  The  Insurer  will  maintain  at  its 
administrative  office  and  make 
available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  for  the  conclusion  that  the 
Separate  Account's  distribution 
financing  arrangements  will  benefit  the 
Separate  Account  and  the  owners  of  the 
Contracts. 

3.  The  Separate  Account  will  invest 
only  in  open-end  management 
investment  companies  which  undertake 
to  have  a  board  of  directors  (or 
trustees),  a  majority  of  whom  are  not 
interested  persons  of  such  open-end 
management  company,  formulate  and 
approve  any  plan  under  Rule  12b-l  to 
finance  distribution  expenses. 

For  the  Commisison,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Jonathsn  G.  Kalz, 
Secretary. 
[FR  Doc.  88-3889  Filed  2-23-88;  8:45  am) 

BHJJNO  COOC  SOtO-OMi 


[Releaae  Na  35-24M1] 

FHings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  CActl 

February  18, 1988. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s}  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
applicationis)  and/or  declaration(8)  and 
any  amendment(8)  thereto  is/are 
available  for  public  inspection  through 
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the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  subnit  their  views  in  writing  by 
March  14, 1968  to  the  Secretary. 
Securities  and  Exchange  Commissioa 
Washington.  DC  20649,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  {by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  shiHikl  be  filed  with  the 
request.  Any  ieq«est  for  hearing  shall 
identify  specifically  the  issues  of  factor 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or       { 
permitted  to  become  effective. 

General  Public  Utilities  Corporation  (70- 
7473)  I 

General  Public  Utilities  Corporation 
("GPU"),  100  Interpace  Parkway, 
Parsippany.  New  Jersey  07054,  a 
registered  holding  company,  has  filed  a 
post-effective  amendment  to  its 
application-declaration  pursuant  to 
Sections  9(a).  10  and  12(cJ  of  the  Act  and 
Rule  42  thereunder. 

By  order  dated  December  29, 1987 
(HCAR  No.  24550),  the  Commission 
authorized  GPU  to  repurchase  from  time 
to  time  through  December  31, 1969  up  to 
2  million  shares  of  its  common  stock,  par 
value  $2.50  per  share.  The  timing  of  such 
repurchases  will  depend  upon  existing 
market  conditions  and  the  anticipated 
capital  needs  of  GPU  and  its 
subsidiaries.  GPU  now  proposes:  (a)  To 
increase  to  5  million  the  total  number  of 
shares  of  common  stock  it  may 
repurchase,  (b).to  extend  the  period 
during  which  such  repurchases  may  be 
made  to  December  31, 1991  and  (c)  to 
make  such  repurchases  in  the  open 
market,  through  one  or  more  odd-lot 
tender  oflers  to  holders  of  99  or  fewer 
shares  of  GPU  common  stock,  and/ or 
from  shares  held  under  CPU's  Tax 
Reduction  Act  Employee  Stock 
Ownership  Plans  upon  termination  of 
those  plans.  Tender  offers  will  be  made 
to  shareholders  as  of  a  specified  date(s), 
and  the  price  will  be  the  closing  price  of 
GPU  common  stock  on  the  business  day 
on  which  the  stock  certificates  and 
related  documentation  are  tendered  by 
the  shareholder.  GPU  may  also  pay  a 
premium  price  not  to  exceed  $1  per 
share. 


AOe^teay  Power  System  (7&-7492) 

Allegheny  Power  S]pctem.  Inc. 
("Company").  320  Park  Avenue,  New 
York,  New  York  10022,  a  registered 
holding  company,  has  filed  a  declaration 
pursuant  to  Sections  6(8),  7,  and  12(e)  of 
the  Act  and  Rules  62  to  65  thereunder. 

The  Company  proposes  to  amend  its 
Charter  to  timit  the  personal  liability  of 
Company  directors  and  officers  for 
monetary  damages  to  the  company  or  its 
shareholders  to  the  fullest  extent 
permitted  by  the  Annotated  Code  of 
Maryland,  and  to  solicit  proxies  from  its 
shareholders  for  approval  of  such 
amendment  at  its  Anmtal  Meeting  on 
May  12. 1988.  The  amendment  requires 
the  affirmative  vote  of  a  majority  of  aU 
votes  entitled  to  be  cast. 

Alabama  Power  Company  (70-7506) 

Alabama  Power  Company 
("Alabama").  600  North  18th  Street. 
Birmin^am.  Alabama  35291,  a  wholly 
owned  subsidiary  of  The  Southern 
Company,  a  registered  holding  company, 
has  filed  a  declaration  pursuant  to 
Section  12(d)  of  the  Act  and  Rule  44 
thereunder. 

Alabama  proposes  to  sell  1,485  of  its 
distribution  line  poles  to  Oneonta 
Telephone  Company,  an  independent 
telephone  company,  by  a  bill  of  sale  for 
a  cash  sale  price  of  $273,583.  The 
conveyance  includes  a  Trustee's  release 
of  the  equipment  from  Alabama's 
mortgage  indentiu-e  lien. 

The  Southern  Company  (70-7506) 

The  Southern  Company  ("Southern"), 
64  Perimeter  Center  East,  Atlanta. 
Georgia  30346,  a  registered  holding 
company,  has  filed  a  declaration 
pursuant  to  Section  12(b)  of  the  Act  and 
Rule  45  thereunder. 

Southern  proposes  to  make  capital 
contributions  to  its  wholly  owned 
operating  companies.  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company  and  Mississippi 
Power  Company,  in  amounts  not 
exceeding  $130,  $210,  $40  and  $20 
million,  respectively,  during  the  period 
from  April  1. 1988  through  March  31. 
1989. 

For  the  CoimniMtoa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HolMi. 
Assislant  Secretary. 
[FR  Doc.  88-3932  Filed  2-23-88: 8.45  am) 
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DEPARTMENT  OF  STATE 
[PuhNe  Notice  Clft-t/1  MSI 

U.S.  Organitalians  for  ttw  Intarmtioaal 
Telegraph  and  Trtophowe  Coosuttattv* 
Commftta*  (CCITT)  Study  Qroup  C; 
Meeting 

The  Department  of  State  announces 
that  an  Ad  Hoc  Group  of  Study  Group  C 
of  the  U.S.  Organization  for  the 
International  Telegraph  and  Telephone 
Consultative  Committee  (CCITT]  will 
meet  on  February  29, 1988  from  9:00 
a.m.-ll:30  a.m.  and  from  1:00-5:00  p.m. 
in  Room  1207,  Department  of  State,  2201 
C  Street  NW..  Washington.  DC. 

The  purpose  of  the  meeting  will  be  to 
discuss  issues  related  to  the  work  of 
CCITT  Study  Group  n.  The  meetmg  will 
address  Issuer  Identifier  Code 
Administration  and  Assignment 
procedures  for  Automated  International 
Telephone  Cretiit  Cards  within  the 
U.S.A.  and  preparations  for  the  initial 
World  Numbering  Zone  1  Committee 
Meeting.  The  meeting  may  also  consider 
other  issues  related  to  U.S.  Study  Group 
"C". 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
persons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely, 
State  Department  Washington.  DC: 
telephone  (202)  653-6102.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Date:  February  2. 1988. 
Earl  S.  Barbely. 

Director,  Office  of  Technical  Standards  and 
Development.  Chairman,  U.S.  CCITT 
National  Committee. 
(FR  Doc.  88-3910  Filed  2-23-88;  845  am] 
BIUJNQ  COOe  4710-07-M 


[PubNc  Nollee  CM-8/1160] 

U.S.  Organtaation  for  ttie  International 
Telegraph  and  Telephone  Coneuttathre 
Committee  (CCITT)  Study  Group  C; 
Meeting 

The  Department  of  State  announces 
that  Study  Croup  C  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on  March 
21. 1988  at  9KW  a.m.  at  the  Marriott  Hotel 
at  the  Newark  Airport. 
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The  purpose  of  the  meeting  will  be: 
Discussion  of  any  contributions 
received  from  other  Administrations 
including:  an  Italian  Contribution  on 
G.6XX  regarding  Dispersion  Shifted 
Fiber. 

Discussion  of  Delayed  Contributions 
from  the  U.S.  including: 

(a)  Potential  contribution  on 
chromatic  dispersion  (shifted) 
specification  to  be  discussed  at 
February  EIA  meeting. 

(b)  'Test  Metiiods  for  Geometric 
Parameters  Using  White  li^t"— to  be 
drafted  by  Bill  Gardner. 

(c)  "Abnormal  Cut-off  Wavelength 
Behavior  of  Dispersion— Shifted  Single 
Mode  Fiber"— prepared  by  Peter  Kaiser. 

Review  of  Draft  Recommendation 
Gi6YY  on  155  nm  loss  minimized  single- 
mode  fiber. 

Membcn  of  tte  genend  poblic  may 
attend  the  meetiag  aad  fdn  in  the 
discussion,  eebfect  to  lite  instnictions  of 
the  riisiiiiiii  Adoattance  of  public 
members  will  be  Uaiited  to  11k  seating 
available.  Mar  to  the  meeting,  persons 
who  plan  to  attend  dwold  so  advise  Ms. 
Cindy  tafuno,  (201)  234-4047. 

Date:  Fcbniaryfl,  1988. 
Eari  S.  Barfcely. 

Director.  Office  of  Technical SleHdards  and 
Development  Cbainmaa.  US.  CCiTT 
National  Committee. 
(FR  Doc  88-3911  Filed  2^23-88;  SAS  amj 

BILUNQ  COK  471S47-M 


[PubHc  Notice  CIM-8/1164] 

Shipping  Coordinating  Commiaalon; 
Meeting 

The  Shipping  Coordinating  Committee 
is  holding  a  series  of  meetings  to 
consider  U.S.  policy  with  respect  to  an 
upcoming  review  and  possible  revision 
of  international  law  concerning  liability 
and  compensation  for  damage  caused 
by  the  maritime  carriage  of  Hazardous 
and  Noxious  Substances  (HNS).  This 
subject  will  be  considered  by  the  Legal 
Committee  of  the  International  Maritime 
Organization  (IMO)  at  its  59th  Session 
in  April  1988.  The  third  Shipping 


Coordinating  Committee  meeting  ia 
preparation  for  the  59th  Session  will  be 
held  at  1330  on  Monday,  29  February 
1988.  m  Room  2415  of  U.S.  Coast  Guard 
Headquarters.  21t)0  Second  Street  SW., 
Washington,  DC,  and  continue  at  0900 
on  Tuesday.  1  March  ISSa  A  fourth 
Shipping  Coordinating  Committee 
meeting  will  be  held  at  1230  on  8  March 
1988.  inSoom  2415  of  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street  SW., 
Washington.  DC,  and  continue  at  0900 
on  9  March  1988.  in  room  6332  of  the 
Department  of  Transportation  Building. 
400  Seventh  Street  SW..  Waslanatoa, 
DC. 

At  the  first  Shipping  Coordinating 
Committee  meeting  HNS  held  on  12 
January  1988  the  following  preliminary 
questions  were  discussed: 

1.  Assuming  that  an  intemafional  HNS 
regime  for  liability/compensation  is 
developed,  what  general  scheme  would 
best  serve  U.S.  interests  (e.^^ 
shipowner-only,  shared  shipowner- 
cargo,  or  other)? 

2.  How  should  liability/corapensation 
be  stnicliu'ed? 

3.  Should  packaged  HNS  be  covered? 

4.  What  principles  should  guide  the 
formation  of  the  list  of  covered  HNS, 
and  how  should  this  list  be  developed? 

5.  What  types  of  HNS  mcidenls/ 
hazards  (e^,  fire  and  explosioo. 
toxicity.  poUution,  aad  unladen  tanlcers). 
and  what  types  of  potential  HNS 
damage  should  be  covered  (e.g.. 
personal  injury,  property  damage, 
economic  losses,  environmental  cleanup 
costs,  etc.]? 

6.  Approximately  what  specific 
monetary  limits  of  Uability/ 
compensation  should  be  considered? 

7.  What  are  the  insurance  implications 
of  the  development  of  the  HNS  liability/ 
compensation  scheme? 

8.  In  view  of  the  benefits  which  may 
be  obtained  for  U.S.  interests  from  an 
international  HNS  regime,  on  what  basis 
may  agreement  be  reached  among  U.S. 
public  and  private  sector  interests  on 
the  subject  of  federal  and  state  remedy 
preemption,  a  foreseeable  element  of 
such  a  regime? 


9.  What  U.S.  interests  here  and 
abroad  will  be  impacted  by  the 
ioiptementation  of  an  HNS  liability  ( 
compensation  scheme? 

10.  What  information  is  available 
conoeming  the  number  and  severity 
(actual  or  potential)  of  marine  or  other 
HNS  mishaps  or  near  mishaps  over  the 
past  several  decades? 

As  a  result  of  the  meeting  it  was 
agreed  that  detailed  discussion  trf  Aese 
questions  should  continue  at  subsequent 
SHC  meetings. 

As  previously  announced  in  the 
Fedorri  Segistei,  the  second  Shipping 
CoonliBaiiqg  ComoHttee  owetti^  on 
fWS  wiM  tie  held  on  17  and  IB  February 
1988.  Special  attention  will  be  given  to 
the  particular  issues  associated  with 
questions  1. 5.  and  a  The  specific  focus 
of  disousaiaas  at  the  third  and  fbtirth 
Shipping  Coordinating  Committee 
meetings  wiU  be  decided  at  die  17-16 
Februaiy  meeting. 

Members  of  the  public  are  invited  to 
attend  the  meeting,  ap  to  the  seating 
capacity  of  the  room. 

For  tedier  infonaation  pertaining  to 
the  special  HNS  meeting,  or  Itie  issees  to 
be  discussed  at  the  16  and  17  February 
public  meeting,  please  contact  Captain 
Frederick  F.  Biugess.  f  r..  or  Lieutenant 
Commander  Frederick  M.  Rosa.  fr.. 
Maritime  and  faitemational  Law 
Division,  U.S.  Coast  Guard  (G-iMI). 
WashiBBlon,  DC,  20503,  telephone  (2023 
267-1527. 

Date:  February  1, 1888. 
Richard  C  Sdssors, 

Chairman,  Shipping  Coordinating  Committee. 
(FR  Doc  88-3912  Filed  2-23-88;  8:45  am] 
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VETEflANS  AOMINISTftATION 

Medical  Research  Service  Merit 
Review  Boarda;  Meetings 

The  Veterans  Administration  gives 
notice  imder  the  Federal  Advisory 
Committee  Act  of  the  meetings  of  the 
following  Federal  Advisory  Conunittees. 


Mem  Review  Bowd  tar— 


Oncology 

(Jo 

Basic  Sciences.. 

Do 

Endocrinotogy— 

Da 

itiroH 

Do _. 

wwnunoiooy . 
Do 


Dete 


14. 1968. 
IS,  1968. 
17,  1968. 


18,  1968.. 

21,  1966.. 

.  22.19e6„ 

28. 1968.. 


.  29. 1968.. 
.  30,  1966.. 
.  31.  1966. 
.  31.  1966.. 


Time 


7  p.m.  to  10  p.m. . 
6  SJn.  lo  5  pjn.„.. 
do 

4to 

do 

do 

do 

A) 

40 

do 

do 


Vista  HoM.' 

Da 
Room     119.     VA     Ceotrai 
OMoe.* 

Do. 
Room  119.  VA  Central  Office. 

Da 
Rsdtoson      Psrtt 


Da 
Hoiitay  Inn.* 

Do. 
RtiiMon  Parte  Tsfraos  HOI0I. 


5518 


Fedefal  Register  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1988  /  Notices 


Merit  Review  Board  tor— 


Alcohofism  and  Drug  Dependence 

R^^^fMratipn      

Do 

Surgery ______„___ 

Infectious  Diseases . 

Mental  HeaHh  and  Behavioral  Sciences.. 

Do- 

Gastroenterology 

Do - _™ 


Cardiovascular  Studies- 
Do 

NeurotMology 

Do 


Oats 


Apr.  7.1 
Apr.  10. 
Apr.  11. 
Apr.  11. 
Apr.  12. 
Apr.  13. 
Apr.  18. 
Apr.  19. 
Apr.  18, 
Apr.  19. 
Apr.  21. 
Apr  22. 
Apr.  25. 
Apr.  26, 


968.. 


1988.. 
1988.. 
1988.. 
1968.. 
1968.. 

19tRS.. 


1968.. 


1988.. 


1968.. 
1988.. 
1988.. 
1968.. 


1988.. 


lime 


do.. 

7  p.m.  ID  10  p.m. . 
6  am.  lo  S  p.ra. 


.do. 


..(to. 
•  uto. 


.  Mo^ 


4to. 


xlo> 


.do. 


8  ajiL  to  S  p.m 

.do 


Location 


Do 
Holidsy  Inn. 

Oa 

Oa 

Oa 

Oo. 

Oa 

Do. 
Hotel  Washingtoa* 

Qg 
HoMday  Inrt 

Oa 
Hoidaylnn. 

Da 


■  Vista  imemational  HoM.  1400  M  Street.  NW..  Washington.  OC  20005. 

*  Veterans  Administration  Central  Office.  810  Vennoni  Avenue.  NW..  Washington.  OC  20420. 

*  Radsson  Parti  Terrace  Hotel.  1515  Rhode  Island  Avenue.  NW..  WashmMon.  DC  20005. 

*  HoMay  Inn.  1501  Rhode  Island  Avenue.  NW..  Washington,  OC  20005. 

*  Hotel  Washington,  15th  and  Pennsylvania  Avenue,  NW  ,  Washmgton,  OC  20004. 


These  meetings  will  be  for  the  purpose 
of  evaluating  the  scientific  merit  of 
research  conducted  in  each  specialty  by 
Veterans  Administration  investigators 
working  in  Veterans  Administration 
Medical  Centers  and  clinics. 

The  meetings  will  be  open  to  the  pubic 
up  to  the  seating  capacity  of  the  rooms 
at  the  start  of  each  meeting  to  discuss 
the  general  status  of  the  program.  All  of 
the  Merit  Review  Board  meetings  will  be 
closed  to  the  public  after  approximately 
one-half  hour  from  the  start  for  the 
review,  discussion  and  evaluation  of 
initial,  and  renewal  research  projects. 

The  closed  portion  of  the  meeting 
involves:  discussion,  examination, 
reference  to.  and  oral  review  of  site 


visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
dociunents.  Diiring  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  of  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  As  provided  by 
subsection  10(d)  of  Pub.  L  92-463.  as 
amended  by  Pub.  L  94-409,  closing 
portions  of  these  meetings  is  in 
accordance  with  5  U.S.C..  552(b)  (6)  and 


(9)(B).  Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Dr.  Arlene  E. 
Mitchell.  Chief,  Program  Review 
Division.  Medical  Research  Services, 
Veterans  Administration.  Washington, 
DC.  (202  233-5065  at  least  five  days  prior 
to  each  meeting.  Minutes  of  the  meetings 
and  rosters  of  the  members  of  the 
Boards  may  be  obtained  from  this 
source. 

Dated:  February  12. 1988. 

By  direction  of  the  Administrator. 
Rosa  Maiia  Footanez. 
Committee  Management  Officer. 
(PR  Doa  8&-3831  Filed  2-23-88: 8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pvbMm} 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  04-409)  5  U.S.a  5SaNa)(3) 


FEDERAL  COMMUNICATIONS  COMMISaON 

February  18, 1988. 

The  Federal  Communications 
Comnussion  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  February  25, 1988.  which  is 
scheduled  to  commence  at  9:30  aja,  in 
Room  856,  at  1919  M  Street.  NW; 
Washington.  DC. 

Agenda,  Item  No.,  and  Subject 

General-^1— Title:  fat  (he  Matter  trfTedinica! 
Flexibajty  in  Hie  Mc^le  Comnmnications 
Services.  AmendmentB  to  Eqatpment 
Authorization  Rules  in  Parts  2.  22,  74,  and 
90.  Summary:  The  FCC  will  consider  the 
adoption  of  a  PnrAer  Notice  of  Proposed 
Rule  Making  regarding  an  equipment 
testing  and  authorization  procedure  called 
alternative  type  acceptance. 

Generai— 2— Title:  Amendment  of  the 
Commission's  Rules  Relative  to  AHocation 
of  the  849-851  /894-«9e  MHz  Bands. 
Summary:  in  this  proceedmg.  the 
Commission  considers  a  proposal  to 
reaUocale  the  849-851/894-898  MHz  bands 
and  to  establish  other  rules  and  policies 
pertaining  to  use  of  these  bands. 

General— J— Tide:  Inquiry  into  Scrambling  of 
Satellite  Television  Signab  and  Aoceu  to 
those  Signals  by  Owners  of  Home  Satellite 
Dish  Antennas.  Summary:  The  CoainissioB 
will  consider  whether  to  adopt  a  Second 
Report  in  this  proceeding. 

Private  Radio— 1— Title:  Amendment  of  Parts 
2.  22  and  94  of  the  rules  regarding  use  of 
the  928-960  MHz  band  for  point-to- 
multipoint  operations.  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Report  and  Order  revising  the  rules 
governing  point-to-multipoint  operations  in 
the  928-960  MHz  band. 

Private  Radio— 2— Title:  Amendment  of  Part 
90,  Subparts  M  and  S  of  the  Commission's 
Rules.  PR  Docket  No.  86-404.  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Report  a..d  Order  revising  in  this 
proceeding  which  addresses  the 
elimination  of  Subpart  M  and  the 
modification  of  Subpart  S  as  it  applies  to 
trunked  Specialized  Mobile  Radio  (SMR) 
systems. 

Common  Carrier— 1— Title:  Refinement  of 
Procedures  and  Methodologies  for 
Represcribing  Interstate  Rates  of  Return  for 
ATAT  Communications  and  Local 
Exchange  Carriers.  Summary:  The  FCC  will 
consider  procedures  and  methodologies  for 
the  rate  of  return  prescription  for  18W-90. 
Common  Carriei^-2— Title:  In  the  Matter  of 
Regulatory  Policies  and  International 
Telecommunications.  CC  Docket  No.  86- 
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494.  Sunnnanr:  The  rn—iiiwiw  «tiil 
consider  whether  the  public  inliuul 
requires  Commission  consideration  of  the 
telecommunications  policies  of  foreign 
governments  in  the  ibraMilalion  of  U.S. 
regulatory  policies. 
Mass  Media — 1 — Titie:  Domestic 
implementation  of  broadcasting  in  the 
1605-1705  kHz  band.  Summary:  The 
Commission  will  consider  whether  to 
commence  nn  inquiry  in  order  to  develop  a 
record  for  the  domestic  implementation  of 
broadcasting  in  the  expanded  band. 
Mass  Media— 2— Title:  Short-Spaced  FU 
Broadcasting  Transmitter  Sites  and 
Directional  Antennaa.  Saaunary:  The 
Comnussion  will  oonsider  the  adoption  of  a 
Notice  of  Proposal  Rule  Making  permitting 
short-spaced  transmitter  sites  of 
commercial  FM  broadcast  stations  and  the 
use  of  directional  anteana  systems  for  that 
purpose. 
Masa  Medians— Title;  License  Renewal 
Applications  of  certain  broadcast  stations 
serving  various  communities  in  the  states 
of  North  Carolina  and  South  Carolina  and 
a  Petition  to  Deny  those  application*. 
Summary:  The  Coanratssioa  oonsiders  a 
petition  to  deny  filed  by  the  National  Black 
Media  Coahtion  alleging  that  the  licensees 
have  not  complied  with  the  Commission's 
EEO  rule. 
Mass  Media— 4— Tide:  License  Renewal 
Applications  of  certain  broadcast  stations 
serving  various  coimnanifies  in  the  states 
of  North  Carolina  and  South  Carolina  and 
an  Informal  Objection  to  those 
applications.  Summary:  The  Commission 
considers  an  iniionnal  obiectiaa  filed  by  the 
National  Black  Media  CosiitioB  aOeging 
that  the  licensee  has  not  complied  with  the 
Commission's  EEO  rule. 
Mass  Media— 5— Title:  License  Renewal 
Application  of  National  Capital  Orislian 
Broadcasting.  Inc.  for  Station  WTKK  H^), 
Manassas,  Virginia.  Summary:  The 
Commission  considers  a  petition  to  deny 
filed  by  the  National  Black  Media  Coalition 
alleging  that  the  licensees  have  not  complied 
with  the  Commission's  EEO  rule. 
Mass  Media— 6— Title:  License  Renewal 
Application  of  certain  broadcast  stations 
serving  various  communities  in  the  State  of 
Florida.  Summary:  The  Commission 
considers  a  petition  to  deny  filed  by  the 
National  Black  Media  Coalition  and  the 
NAACP  alleging  that  the  licensees  have  not 
complied  wiUi  the  Commission's  EEO  rule. 
Mass  Media— 7— Tide:  License  Renewal 
Application  of  certain  broadcast  stations 
serving  various  communities  in  the  State  of 
Arkansas  and  Louisiana.  Summary:  The 
Commission  considers  a  petition  filed  by 
the  National  Black  Media  Coalition  and 
others  alleging  that  the  licensees  have  not 
complied  with  the  Commission's  EEO  rule. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 


Commission  to  complete  appropriate 
action. 

Additioaal  infacmatitm  ooBcerning 

this  meeting  may  be  obtained  from 
Sarah  Lawrence,  Of£k«  of  PaUic 
Affairs,  telephone  number  (202J  632- 
505a 

Issued:  February  18. 198& 
Federal  Communications  CommiaaioR. 
H.  Walker  Faaster  UI. 
Acting  Secretary. 

(FR  Doc.  88-3980  Filed  Z~22-m  11:0S  ami 
BiujNQ  cone  trmum 


FEDERAL  "nMOE  COMMISSION 

TIME  AND  date:  SdOQ  p.iB..  Wednesday. 
March  2, 1988. 

PtACE:  Room  432,  Federal  Trade 
Commission  Building,  eth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington.  D.C.  2058a 

STATUS:  Open. 

MATTER  TO  BE  CONSMMREO: 

Consideration  of  proposal  to 
standardize  staff  comments  oo 
regulations  governing  lawyer 
solicitation. 

CONTACT  TCRSON  FOR  MORE 
INFORMATION:  Susuan  B.  Ticknor.  Office 
of  Public  Affairs:  (202)  326-2179; 
Recorded  Message:  (202)  326-2711. 
Emily  a  Rock. 
Secretary. 

|FR  Doc.  88-4048  Filed  2-^22-M:  iJS  pn| 
■HUNS  cooc  «no-oi-ai 


NATIONAL  LABOR  RELATIONS  BOARD 
AGENCY  HOLOINO  THE  MEETING:  National 
Labor  Relations  Board. 

-HME  AND  DATE:  9:30  a.m..  Friday,  26 
February  1988. 

PLACE:  Board  Conference  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue.  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  section  552b(c)(2) 
(internal  personnel  rules  and  practices 
and  (c)(6)  (personal  information  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel 
matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  NLRB,  Washington 
DC  2057a  Telephone:  (202)  254-9430. 

Dated.  Washington,  DC.  22  February  1988. 
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By  direction  of  the  Board, 
lohn  C.  Tniesdale. 

Executive  Secretary,  National  Labor 

Relations  Board. 

(FR  Doc  88-3957  Filed  2-22-88: 10:50  am) 

MLUNO  COOE  7S4S-01-4I 

NATIONAL  TRANSPOMTATION  SAFETY 
BOARD 

TIME  AND  date:  9:30  a.m.  Tuesday. 
March  1. 1988. 

PLACE:  Board  Room  (812A),  Eighth  Floor. 
800  Independence  Avenue.  SW., 
Washington.  DC  20594.  \ 

STATUS:  Open.  I 

MATTERS  TO  BE  considered:  j 

1.  Safety  Stwly:  Lap/Shoulder  Belt. 

2.  FoHowup  Letters  to  Recipients  of  Lapbelt 

Safety  Study  Recommendations. 

3.  Recommendation  to  FAA  re  Engine 

Stoppage  Due  to  Water  in  the  Fuel  in 
Beech  19.  23.  24  Series  Airplanes. 
(Calendared  by  Member  Nail) 

4.  Recommendation  to  FAA  re  Inadvertent 

Opening  Inflight  of  Baggage  Doors 
Installed  on  Money  M20  Series 
Airplanes,  Broomfield.  Colorado.  June  14. 
1987.  (Calendared  by  Chairman  Burnett) 

FOR  MORE  INFORMATION  CONTACT!  Bea 

Hardesty.  (202)  382-6525. 
Bea  Hardesty. 

Federal  Register  Liaison  Officer. 
February  19. 1988. 

[FR  Doc.  88-3940  Filed  2-19-88;  4:56  pmj  , 

BtLUNG  COOE  7S33-ei-M 

NUCLEAR  REGULATORY  COMMISSION 
date:  Weeks  of  Febniary  22,  29,  March 
7.  and  14. 198a 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW.,  Washington. 
DC. 

STATUS:  Open  and  Closed.  j 


MATTERS  TO  BE  CONSIDERED: 

Week  of  February  22 

Wednesday,  February  24 
10:00  a.m. 
Briefing  on  the  Status  of  Near  Term 
Operating  Licenses  (NTOLs)  (Public 
Meeting) 
3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 

Meeting) 
a.  Reconsideration  of  Enforcement  Policy 
Provision  Involving  Reopening  Closed 
Cases  (Tentative) 

Weak  of  Fabmaiy  29— Tentathro 

Monday,  February  29 

2K)0  p.m. 
Briefing  on  Status  of  Proposed  Rulemaking 
on  Basic  QA  in  Radiation  Therapy  and 
Related  Activities  (Public  Meeting) 

Thursday,  March  3 

2:30  p.m. 

Classified  Security  Briefing  (Closed— Ex.  1) 
2:45  p.m. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday.  March  4 

9:30  tun. 
Briefing  on  Sequoyah  Restart  (Public 
Meeting) 

Week  of  Mandi  7— Tentative 
Thursday,  March  10 
9:30  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  South  Texas 
(Public  Meeting) 
11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  March  11 
10:30  a.m. 
Discussion/Possible  Vote  on  Rancho  Seco 
Restart  (Public  Meeting) 


Week  of  Mareh  14— Tentative 

Monday,  March  14 

2:00  p.m. 
Briefing  on  the  Status  of  Efforts  to  Develop 
a  DeMinimis  Policy  (Public  Meeting) 

Thursday,  March  17 

104X)  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Braidwood-2 
(Public  Meeting) 
2:00  p.m. 
Briefing  on  Status  of  TMI-2  (Public 
Meeting) 
3:00  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday,  March  18 

10:00  a.m. 
NRC  Participation  In  International 
Agreements  and  Research  Programs 
(Public  Meeting) 

ADOmONAL  INFORMATION:  Briefing  on 
Static  Elimination  Device  Problems 
(Public  Meeting)  was  held  on  February 
18. 

Note. — Affirmation  sessions  are  initially 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDINQ):  (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 

information:  William  Hill  (202)  634- 

14ia 

William  M.  HUl.  Jr.. 

Off  ice  of  the  Secretary. 
February  1&  1988. 

(FR  Doc.  88-3942  Filed  2-19-88:  4:59  pmj 

MLLNMCOOE  rS«>-01-«l 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  con^ctions  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  JUSTICE 

28CFRPart42 

[Atty.  Gen.  Ord«f  No.  1249-88] 

Enf  orcwnent  of  Nondiscrimination  on 
tlM  Basis  of  Handicap  in  Department 
of  Justice  Federally  Assisted 
Programs  or  Activities 

Correction 

In  rule  document  88-2262  beginning  on 
page  3203  in  the  issue  of  Thursday, 


ii 


Federal  Register 

VoL  S3.  No.  36 

Wednesday.  February  24.  1988 


February  4. 1988,  make  the  following 
corrections: 

1.  On  page  3205,  in  the  second  column, 
in  the  first  line.  "260'"  should  read 
"360*". 

2.  On  the  same  page,  in  the  same 
column,  in  the  third  complete  paragraph, 
in  the  last  line.  "4.1(9)(c)"  should  read 
"4.1.4(9)(c)". 

3.  On  the  same  page,  in  the  same 
column,  in  the  seventh  line  from  the 
bottom,  "alteration"  should  read 
"alterations". 

4.  On  the  same  page,  in  the  third 
column,  in  the  second  line  from  the 
bottom,  insert  "("  before  "46". 

5.  On  page  3206.  in  the  first  column, 
there  were  ommissions  in  the  heading 
for  Part  42.  The  heading  should  read  as 
set  forth  below: 

PART  42-4iONDiSCRIMINATION: 
EQUAL  EMPLOYMENT  OPPORTUNITY; 
POLICIES  AND  PROCEDURES 

MUJNO  COOE  1$0S4t1-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

[Airspace  Dodcet  Ho.  87-AWA-10] 

Alteration  of  VOR  Federal  Airways; 
Expanded  East  Coast  Plan;  Phase  II 

Correction 

In  rule  document  88-1436  beginning  on 
page  2007  in  the  issue  of  Tuesday. 
January  26. 1988.  make  the  following 
correction: 

§71.123    [Corrtcted] 

On  page  2008,  in  the  third  column,  in 
S  71.123,  under  "V-39",  in  the  fourth  line. 
"2126'"  should  read  "216'". 

BIUJNO  COOE  1S0S«14I 


UMI 


Wednesday 
February  24,  19M 


Part  II 


Environmental 
Protection  Agency 

Pentachiorophenoi  Products;  Amendment 
off  Notice  of  Intent  To  Cancel 
Registrations  of  Products  for  Non-Wood 
Biocide  Uses;  Notice 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30000/aOE;  Fm.-3332-5] 

P«ntochlocophiiol  Products; 
AmendHMfit  of  Notico  of  intent  To 
Cancel  Registrations  of  Products  for 
Non-Wood  Biocids  Usas 


agency:  Environmental  Protection 
Agency  (EPA.  Agency).  I 

ACnoti:  Amendment  of  Notice  of  Intent 

To  Cancel. 

swmAKr.  This  document  amends  the 
Notice  of  Intent  to  Cancel  the 
registrations  of  pesticide  products 
containing  pentachlorophenol.  including, 
but  not  limited  to  its  salts  and  esters,  for 
non-wood  uses  published  in  the  Federal 
Register  of  January  21. 1987  (52  PR  2282). 
with  respect  to  certain  biocide  uses.  The 
amendments  either  (1)  clarify  provisions 
of  the  January  21. 1987  Notice.  (2) 
reclassify  the  status  of  certain 
registrations,  or  (3)  impose  conditions 
for  continued  registration.  The 
registrations  of  pentachlorophenol 
pesticide  products  not  explicitly 
addressed  in  this  Notice  are  unaffected 
by  this  Notice. 

DATES:  Hearing  requests  must  be  filed 
on  or  before  March  25. 1988;  for 
registrants  or  applicants,  the  hearing 
requests  must  be  filed  by  March  25. 
1988.  or  within  30  days  from  receipt  of 
this  Notice,  whichever  date  occurs  later. 
Any  adversely  affected  party  who  filed 
a  hearing  request  in  response  to  the 
January  21. 1987.  Notice  must  file 
amended  objections  or  otherwise  affirm 
its  previously  filed  hearing  request 
according  to  the  above  schedule  in  order 
to  avoid  dismissal  of  its  hearing  request. 
AOORSSSES:  Applications  to  amend  the 
confidential  statement  of  formulas, 
labeling  modifications  and  sampling  and 
analytical  procedures  must  be  submitted 
to: 

Jeff  Kempter.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington,  DC  20460 

Office  Location  and  telephone  number 
Room  711.  CM  *2, 1921  Jefferson 
Davis  Highway.  Arlington.  VA  (703- 
557-3964). 

Requests  for  a  hearing  and  hearing 
request  amendments  should  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington,  DC  204ea 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Spencer  L  Duffy,  Special 
Review  Branch,  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 


Agency.  401  M  Street  SW., 
Washington.  DC  20460 
Office  Location  and  telephone  nianber 
Room  1006F,  CM  #2. 1921  Jefferson 
Davis  Highway,  Arlington.  VA  (703- 
557-1529). 

SUPPLEMENTARY  INFORMATION:  TUs 

document  amends  the  Notice  of  Intent  to 
Cancel  the  registrations  of  pesticide 
products  containing  pentachloropfaend, 
including,  but  not  limited  to  the  sails 
and  esters,  for  non-wood  uses. 

This  Notice  is  organized  into  eight 
units.  Unit  I  is  the  introduction.  Utait  Dis 
a  general  discussion  of  the  legal/ 
regulatory  framework  within  which  ttka 
action  is  taken.  Unit  III  provides 
complete  descriptions  of  the 
registrations  covered  by  this  Notice. 
Unit  IV  discusses  the  rationale  for  the 
modifications  to  the  January  21. 1967 
Notice  that  are  included  in  this  Notice, 
and  Unit  V  discusses  the  contaminant 
limitations  for  the  retained  registrations. 
Unit  VI  summarizes  EPA's  current 
regulatory  position  on  all  non-wood 
pentachlorophenol  registrations.  Unit 
VII  details  the  compliance  procedures 
for  the  contaminant  limitations  and  the 
existing  stocks  provisions  for  products 
affected  by  this  Notice.  Unit  VIII 
provides  a  brief  discussion  of  the 
procedures  that  will  be  followed  in 
implementing  the  regulatory  actions 
announced  in  this  Notice. 

I.  Introduction 

In  the  Faderal  Register  of  January  21, 
1987  (52  FR  2282).  EPA  issued  a  Notice 
of  intent  to  Cancel  and  Deny 
Applications  for  Registrations  of 
Pesticide  Products  Containing 
PentachlorophenoL  including,  but  not 
limited  to  its  salts  and  esters  for  Non- 
Wood  Uses  (*1anaary  21. 1987  Notice"), 
pursuant  to  section  6  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  The  January  21. 1987 
Notice  concluded  the  Special  Review 
(previously  called  Rebuttable 
Presumption  Against  Registration) 
process  for  the  non-wood  registrations 
of  pentachlorophenol  products,  ami 
announced  the  cancellation  of  most  of 
these  registrations.  Only  registrations 
for  pentachlorophenol  products  used  as 
biocides  in  pulp/paper  mills,  oil  well 
operations,  and  cooling  towers  were 
exempt  from  cancellation,  pending 
receipt  and  evaluation  of  additional 
information.  The  retained  registrations 
were  made  subject  to  the  same 
limitations  on  hexachlorodibenzo-p- 
dioxin  (HxCDD)  and  other  contaminants 
that  had  been  imposed  on  the 
registrations  of  pentachlorophenol  wood 
preservative  products  through  a 
cancellation  notice  amendment 
published  in  the  Federal  Register  of 


January  2. 1987  (52  FR  140).  The  bases 
for  EPA's  action  regarding  the  non-wood 
registrations  of  pentachlorophenol 
products  were  discussed  in  detail  in  the 
lamiary  21. 1987  Notice  and  the 
Novonber  1984  Special  Review  Position 
Document  2/3  for  Non-Wood  Uses  of 
Pentachlorophenol. 

Since  publication  of  the  January  21. 
1987  Notice,  numerous  questions  have 
arisen  regarding  the  scope  of  the  notice 
as  it  relates  to  the  deflnition  and 
categorization  of  certain  uses,  and 
applicability  of  the  contaminant 
limitation  requirements  to  the  non-wood 
registrations  of  pentachlorophenol 
products.  In  addition,  as  a  result  of  its 
January  21, 1987  Notice,  and  actions 
taken  under  section  3(c)(2)(B)  of  FIFRA, 
EPA  has  received  additional  information 
on  certain  non-wood  uses  of 
pentachlorophenol  products.  Based  on 
these  factors,  EPA  concluded  that  a 
reassessment  of  its  January  21, 1987 
Notice,  as  it  relates  to  certain 
pentachlorophenol  products 
re^strations  for  biocide  uses,  was 
appropriate. 

In  light  of  EPA's  reassessment,  several 
modifications  to  and  clarifications  of  the 
provisions  of  the  January  21, 1987  Notice 
are  being  made  through  this  Notice. 
Specifically,  EPA  is  revising  its  positions 
regarding  certain  registrations  of  biocide 
products  containing  pentachlorophenol 
as  follows: 

(1)  Cancellation  of  all  registrations  for 
pentachlorophenol  products  used  in 
paper  mills  in  the  wet  end  of  the  paper 
making  process.  These  uses  were 
previously  included  among  the  retained 
registrations. 

-  (2)  Cancellation  of  any  of  the  retained 
registrations  for  pentachlorophenol 
products  unless  the  registrations  are 
amended  to  comply  with  the  following 
terms  and  conditions: 

(a)  Compliance  with  the  HxCDD  and 
other  contaminant  limitations  set  out  in 
the  January  2, 1987  Notice  and  repeated 
in  Units  V  and  VII  of  this  Notice,  with 
new  dates  applicable  only  to  the 
products  subject  to  this  Notice. 

(b)  Labeling  of  all  end-use  products  to 
require  use  of  either  single,  treatment- 
sized  water  soluble  bags  or  closed 
system  metering  devices. 

(3)  Clarification  of  definitions  of  the 
retained  pentachlorophenol  biocide 
registrations. 

The  relevant  portions  of  existing 
stocks  provisions  originally  included  in 
the  January  2, 1987  Notice  are  reiterated 
in  this  Notice.  The  one-year  existing 
stocks  period  commences  on  the  date  of 
publication  of  this  Notice  in  the  Federal 
Registet  for  products  cancelled  by  this 
Notice. 


n.  Legal  Background 

Before  a  pesticide  product  may  be 
lawfolly  sold  or  distributed  in  either 
inb-astate  or  interstate  commerce,  the 
product  must  be  registered  by  EPA 
(FIFRA  sections  3{a)  and  12(a)(1)).  A 
registration  is  a  license  allowing  a 
pesticide  product  to  be  sold  and 
distributed  for  specified  loes  in 
accordance  with  specified  use 
instructions,  precautions,  and  other 
terms  and  conditions. 

In  order  to  obtain  a  registration  for  a 
pesticide  under  FIFRA.  an  applicant  for 
registration  must  deaumstrate  that  the 
pesticide  satisfies  the  statutory  standard 
for  registration.  The  standard  requires, 
among  other  tilings,  that  the  pesticide 
perform  its  intended  fimction  without 
causing  "unreasonable  adverse  effects 
on  the  environment"  (FIFRA  section 
3(c)(5)J.  The  term  "unreasonable 
adverse  effects  on  the  environment"  is 
defmed  in  FIFRA  section  2(bb]  as  "any 
unreasonable  risk  to  man  or  the 
enviroraaent.  taking  into  account  the 
economic  social,  and  environmental 
costs  and  benefits  of  the  use  of  any 
pesticide."  This  standard  requires  a 
finding  that  the  benefits  of  die  use  of  Uie 
pesticide  exceed  the  risks  of  use,  when 
the  pesticide  is  used  in  compliance  with 
the  terms  and  conditions  of  registration 
or  in  accordance  with  commonly 
recognized  practices. 

The  burden  of  proving  that  a  pesticide 
satisfies  the  statutory  standard  is  on  the 
proponents  of  registration  and  continues 
as  long  as  the  registration  remains  in 
effect  Under  FIFRA  section  6.  the 
Administrator  may  issue  a  Notice  of 
Intent  to  Cancel  the  registration  of  a 
pesticide  product  whenever  it  is 
determined  that  the  pesticide  causes 
unreasonable  adverse  effects  on  the 
environment  Hie  Agency  created  the 
Special  Review  process  to  facilitate  the 
identification  of  pesticide  uses  which 
may  not  satisfy  die  statutory 
requirements  for  registration  and  to 
provide  an  informal  procedure  to  gather 
and  evaluate  information  about  the  risks 
and  benefits  of  these  uses. 

A  Special  Review  is  iiutiated  if  a 
pesticide  meets  or  exceeds  risk  criteria 
set  out  in  the  regulations  at  40  CFR  Part 
154.  The  Agency  announces  that  a 
Special  Review  is  initiated  by  issuing  a 
notice  for  publication  in  the  Federal 
Register.  Registrants  and  other 
interested  persons  are  invited  to  review 
the  data  upon  which  the  Special  Review 
is  based  and  to  submit  data  and 
information  to  rebut  the  Agency's 
conclusions  by  showing  that  the 
Agency's  initial  determination  was  in 
error,  or  by  showing  that  use  of  the 
pesticide  is  not  likely  to  result  in  any 
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significant  risk  to  human  health  or  the 
enviroiunent  In  addition  to  submitting 
evidence  to  rebut  the  Agency's  initial 
determinatinon.  commenters  may 
submit  relevant  information  to  aid  in  Uie 
determination  of  whether  the  economic, 
social  and  environmental  benefits  of  the 
use  of  the  pesticide  outweigh  the  risks  of 
use.  After  reviewing  die  conuneats 
received  and  other  relevant  material 
obtained  during  the  Special  Review 
process,  tiie  Agency  will  make  a 
decision  on  the  future  status  of 
registrations  of  the  pesticide. 

The  Special  Review  process  may  be 
culaunated  in  several  «vays  depending 
upon  the  outcome  of  the  Agency's  risk/ 
benefit  assessment  If  &c  Agency 
concludes  that  all  of  its  ride  concerns 
have  been  adequately  rebutted,  the 
pesticide  registration  will  be  maintained 
unchanged.  If,  however,  all  risk 
concerns  are  not  rebutted,  the  Agency 
will  proceed  to  a  full  risk/benefit 
assessment  In  determining  whether  the 
use  of  a  pesticide  poses  risks  which  are 
greater  than  its  benefits,  the  Agency 
considers  possible  changes  to  the  terms 
and  conditions  of  registration  which  can 
reduce  risks,  and  the  impacts  of  such 
modifications  on  the  benefits  of  use.  If 
the  Agency  determines  that  such 
changes  reduce  risks  to  the  level  where 
the  benefits  outweigh  the  risks,  it  may 
require  that  such  changes  be  made  in 
the  terms  and  conditions  of  the 
registration.  Alternatively,  the  Agency 
may  determine  that  no  changes  in  the 
terms  and  conditions  of  a  registration 
will  adequately  assure  that  use  of  Uie 
pesticide  will  not  pose  any 
unreasonable  adverse  effects.  If  the 
Agency  makes  such  a  determination,  it 
may  seek  cancellation,  and,  if 
necessary,  suspension.  In  either  case, 
the  Agency  may  issue  a  Notice  of  Intent 
to  Cancel  the  registrations.  If  the  notice 
requires  changes  in  the  terms  and 
conditions  of  registration,  cancellation 
may  be  avoided  by  making  die  specified 
changes  or  corrections  set  forth  in  the 
Notice,  if  possible.  Adversely  affected 
passons,  including  the  registrants  and 
applicants  for  registration,  may  also 
request  a  hearing  on  the  cancellation  of 
a  specified  regisbation  and  use,  and  if 
they  do  so  in  a  legally  effective  manner, 
that  registration  and  use  will  be 
continued  pending  a  decision  at  the 
close  of  an  administrative  hearing. 

As  noted  above,  no  pesticide  may  be 
lawfully  sold  in  either  interstate  or 
intrastate  commerce  unless  it  is 
registered  by  EPA.  However,  under  40 
CFR  162.17.  the  Agency  has  permitted 
certain  products  previously  registered 
under  State  law  to  continue  to  be  sold 
and  distributed  solely  in  intrastate 


commerce,  pending  a  final  decision 
concerning  Federal  registration.  In  each 
instance,  tiie  State  registrant  was 
required  to  submit  a  "Notice  of 
Application"  for  Federal  registration 
and  to  agree  to  submit  the  balance  of 
the  application  upon  request  by  the 
Agency.  Depending  on  the 
circumstances,  when  the  Agency 
announces  its  intent  to  cancel  Federal 
registrations  for  a  pesticide,  it  may 
either  instinct  intrastate  applicants  for 
similar  products  to  submit  a  full 
application  for  Federal  registration 
confomuBg  to  appropriate  terms  and 
conditions,  or  notify  the  intrastate 
applicant  that  it  intends  to  deny  the 
application. 

m.  Definitions 

As  indicated  above,  since  issuance  of 
tiie  January  21. 1987  Notice,  it  has 
become  apparent  to  the  Agency  that 
there  is  some  uncertainty  regarding  the 
definitions  and  categorizations  of  uses 
covered  by  that  notice.  As  s  result,  tiiere 
may  be  some  confusion  regarding  the 
Agency's  regulatory  position  on  certain 
non-wood  pentachlorophenol  product 
registrations.  This  confusion  can  be 
explained  in  part  by  the  bifurcation  of 
the  Agency's  review  of 
pentachlorophenol  product  registrations 
into  wood  and  non-wood  uses.  In  order 
to  avoid  perpetuating  this  confusion,  this 
Unit  describes  in  detail  the  uses  and 
registrations  covered  by  this  Notice. 

1.  The  term  "non-wood  uses"  applies 
to  any  use  of  products  containing 
pentachlorophenol  as  a  pesticide  that  is 
not  a  wood  preservative  use. 

2.  The  term  "cooling  tower  uses" 
applies  to  the  use  of  pentachlorophenol 
as  a  biocide  in  the  following  cooling 
systems:  cooling  towers,  evaporative 
condensers,  air  washers,  and  fluid 
coolers. 

a.  An  "air  washer"  is  a  device  used  to 
remove  foreign  and  particulate  matter 
from  a  moving  stream  of  air  by  forcing 
the  air  through  a  chamber  that  is 
saturated  with  water  from  a  series  of 
nozzles. 

b.  A  "cooling  tower"  is  a  device  used 
to  remove  heat  from  water  by  forcing 
the  heated  water  to  flow  over  a  series  of 
grid  decks  or  baffles  (called  "fill ') 
usually  made  of  wood.  The  streams  of 
water  falling  over  the  fill  break  up  into 
droplets  resulting  in  a  more  efficient 
transfer  of  heat  to  the  atmosphere. 

c.  An  "evaporative  condenser"  is  a 
device  for  removing  heat  from  an 
industrial  process  through  the  transfer  of 
heat  to  a  process  coolant  circulating 
within  a  series  of  coils  in  a  loop.  The 
evaporation  of  water  flowing  over  the 
coils  cools  the  heated  coolant  within  the 
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coils.  The  coolant  is  then  returned  to  the 
heat  source. 

d.  A  "fluid  cooler"  or  evaporative 
cooler  is  a  heat  exchanger  very  similar 
in  principle  to  the  evaporative 
condenser.  In  the  evaporative  or  fluid 
cooler,  the  heated  process  fluid  or  liquid 
(as  opposed  to  a  process  coolant  in  the 
evaporative  condenser)  is  circulated 
within  the  coils  and  cooled  through  the 
evaporation  of  water  flowing  over  the 
coils. 

3.  The  term  "oil  well  operation  uses" 
applies  to  the  use  of  pentachlorophenol 
as  a  biocide  in  drilling  fluids  or  muds, 
packers  fluids,  and  oil  well  flood  waters 
(during  enhanced  or  secondary  oil 
recovery). 

a.  "Drilling  fluids  or  drilling  muds"  are 
fluids  that  circulate  through  the  borehole 
during  rotary  drilling  and  workover 
operations  to  cool  the  drilling  bit  and 
bring  up  cuttings  out  of  the  wellbore  as 
the  drilling  progresses.  The  cuttings  are 
removed  from  the  fluid  and  the  fluid  is 
recirculated  into  the  wellbore. 

b.  "Oil  well  flood  waters"  are  waters, 
from  whatever  source,  that  are  injected 
into  the  well  to  force  the  petroleum  out 
of  the  well  when  internal  well  pressure 
is  insufflcient  to  force  the  crude  oil  to 
the  surface.  Oil  well  flooding  is  referred 
to  as  enhanced  or  secondary  oil 
recovery,  whereas  the  free  emergence  of 
the  petroleum  is  referred  to  as  primary 
oil  recovery. 

c.  "Packer  fluids"  are  essentially 
drilling  muds  injected  into  the  well 
casing  to  act  as  a  spacer.  Packer  fluids 
stay  in  place  within  the  well  casing  and 
should  remain  in  a  fluid  or  pumpable 
condition. 

4.  The  term  "paper  mill  uses"  applies 
to  the  use  of  pentachlorophenol  as  a 
biocide  in  the  dry  end  of  paper 
production.  Although  pentachlorophenol 
has  been  used  in  both  the  wet  end  (e.g., 
pulp  slurry,  wet  lap),  and  the  dry  end 
(e.g.,  coatings,  sizings.  adhesives  and 
printing  inks)  of  the  paper  making 
process,  for  the  purposes  of  this 
amendment,  the  term  paper  mill  uses 
pertains  only  to  the  dry  end  of  the  paper 
making  process.  Because  there  is  no  use 
of  pentachlorophenol  in  the  wet  end  of 
the  paper  making  process,  the  wet  end 
uses  of  pentachlorophenol  are  being 
cancelled  by  this  Notice  (see  Unit  IV.A. 
of  this  Notice).  I 

rv.  Modifications  to  the  January  21. 1967. 
Notice 

The  January  21, 1987,  Notice 
announced  that  the  Agency  would  allow 
the  continued  registration  of 
pentachlorophenol  products  for  use  as 
biocides  in  cooling  towers,  pulp/paper 
mills,  and  oil  well  operations.  All  other 
pentachlorophenol  registrations  for 


products  for  non-wood  uses  were  to  be 
cancelled.  The  Agency's  action  was 
based  in  large  part  on  the  comments  of 
the  FIFRA  Scientific  Advisory  Panel 
(SAP)  regarding  the  adequacy  of  the 
Agency's  analyses  of  these  uses. 
Specifically,  the  SAP  supported  the 
Agency's  proposal  to  cancel 
registrations  for  all  non-wood 
pentachlorophenol  products  except 
those  used  in  pulp/paper  mills  and  oil 
well  operations.  SAP  did  not  believe 
that  the  Agency  had  sufficient  ecological 
data  to  justify  cancellation  of  these 
latter  registrations,  and  that  more 
exposure  data  were  needed  to  assess 
the  human  and  environmental  risks 
associated  with  these  uses  of 
pentachlorophenol. 

Also  at  the  SAP  meeting,  the  Agency's 
conclusion  that  pentachlorophenol  was 
no  longer  used  as  a  biocide  in  cooling 
towers  was  severely  challenged  by  a 
major  registrant,  as  were  the  Agency's 
applicator  exposure  estimates  for  these 
uses.  In  response,  in  the  January  21, 
1987,  Notice  the  Agency  announced  that 
cooling  tower  uses  would  be  included 
among  the  retained  registrations,  and 
that  additional  use  and  exposure  data 
had  been  required  from  the  registrants. 

Following  issuance  of  the  January  21. 
1987,  Notice,  the  Agency  received 
questions  regarding  the  specific  uses 
covered  by  the  January  21, 1987,  Notice 
and  the  categorization  of  these  uses.  In 
addition,  in  response  to  the  SAP 
comments,  under  authority  of  FIFRA 
section  3(c)(2)(B),  the  Agency  required 
site-specific  use,  exposure,  and 
ecological  data  for  the  retained  uses. 
Currently,  some  of  these  data  have  been 
received  and  evaluated;  other  data  are 
not  yet  due  to  be  submitted. 

In  light  of  the  possible  uncertainty  in 
the  January  21, 1987,  Notice  and 
additional  data  evaluated,  the  Agency 
has  decided  to  amend  the  January  21, 
1987.  Notice  regarding  the  retained 
registrations  of  pentachlorophenol 
products  for  use  as  biocides  in  cooling 
towers,  paper  mills,  and  oil  well 
operations.  The  modifications  to  the 
terms  and  conditions  of  the  retained 
registrations  as  set  out  in  this  Notice  are 
the  result  of  the  Agency's  recent 
reassessment,  and  are  based  primarily 
on  information  received  subsequent  to 
publication  of  the  January  21. 1987. 
Notice. 

A  Cancellation  of  Paper  Pulp 
Registrations 

At  the  time  of  publication  of  the 
January  21, 1987,  Notice,  the  Agency 
believed  that  most  of  the 
pentachlorophenol  used  in  paper  mills 
was  used  in  the  paper  pulp  slurry  or  wet 
end  of  the  paper  making  process. 


However,  information  provided  by 
registrants  since  publication  of  the 
January  21, 1987,  Notice  indicates  that 
pentachlorophenol  is  no  longer  used  in 
the  wet  end  of  the  paper  making 
process.  Instead,  pentachlorophenol  is 
used  as  a  biocide  at  the  dry  end  of  the 
process  in  coatings  and  sizings, 
adhesives,  and  printing  inks.  Because 
there  is  no  use  of  pentachlorophenol  in 
the  wet  end  of  the  paper  making 
process,  the  registrations  for  that  use  are 
non-functional  and  there  is  no  evidence 
of  any  benefits  associated  with  that  use 
pattern.  Accordingly,  the  Agency  has 
decided  to  cancel  all  registrations  of 
pentachlorophenol  for  use  in  the  wet 
end  of  paper  production,  since  any  risks 
associated  with  this  use  pattern  would 
outweigh  the  benefits. 

B.  Categorization  of  Retained 
Registrations 

Clarifications  and  modifications 
regarding  the  categorization  of  the 
cooling  tower,  paper  mill,  and  oil  well 
operation  uses  of  pentachlorophenol 
shall  apply  as  follows: 

1.  Cooling  towers.  The  cooling  tower 
uses  shall  include  the  use  of 
pentachlorophenol  as  a  biocide  in 
cooling  towers,  evaporative  condensers, 
air  washers,  and  fkiid  coolers. 
Previously,  air  washers  and  evaporative 
condensers  were  included  among  the 
cancelled  uses. 

Rationale:  The  Agency  reassessed  the 
use  patterns  and  exposure 
characteristics  of  the  cooling  tower  uses 
following  receipt  and  evaluation  of 
additional  data,  and  has  concluded  that 
these  uses  are  sufficiently  similar  to  be 
treated  in  the  same  manner.  Therefore, 
registrations  for  products  for  these  uses 
will  be  retained  pending  receipt  and 
evaluation  of  additional  information. 

2.  Paper  mills.  The  paper  mill  uses 
shall  include  the  use  of 
pentachlorophenol  as  a  biocide  in 
printing  inks,  coatings  and  sizings,  and 
adhesives  in  the  dry  end  of  the  paper 
making  process.  In  the  January  21, 1987, 
Notice,  these  uses  were  included  among 
the  cancelled  uses.  As  indicated  above, 
this  category  does  not  include  the  use  of 
pentachlorophenol  in  the  wet  end  of  the 
paper  making  process. 

Rationale:  Although  the  Agency  has 
received  some  additional  information  on 
the  use  of  pentachlorophenol  in  the  dry 
end  of  paper  making,  enough 
information  has  not  been  received  to 
allow  the  Agency  to  complete  its 
reassessment  of  these  uses  as 
recommended  by  the  SAP.  Accordingly, 
registrations  of  pentachlorophenol 
products  for  use  in  the  dry  end  of  the 
paper  making  process  in  coatings  and 


sizings,  adhesives.  and  printing  inks  will 
be  retained  pending  receipt  and 
evaluation  of  additimial  isfonnatioa. 

3.  Oil  well  operatioas.  The  oil  well 
operations  uses  shall  eBcompaM 
pentachlorophenol  use  as  a  biocide  in 
packer  flaids,  as  tveli  as  m  drilling  muds 
and  oil  well  recoveqr  waters. 

Rationale:  The  January  21. 1987  Notice 
did  not  identify  the  specUic  uses  of 
pentachlorophenol  in  oil  well  operations 
that  were  being  retained.  Since  that 
time,  the  Agency  has  acquired 
additional  information  on  these  uses. 
Packer  fluids  are  essentially  the  same  as 
drilling  muds,  the  diffierence  being  in 
how  they  are  used.  When  drilling  muds 
are  used  in  the  wellbore  as  a  spacer, 
they  are  called  packer  fluids.  Because 
the  use  and  potential  exposure  patterns 
of  pentachlorophenol  in  drilling  muds, 
packer  fluids,  and  ofl  well  recovery 
water  have  signiffaxnt  similarity,  ^e 
Agency  believes  Oiat  they  should  be 
regulated  in  the  same  manner. 
Therefore,  registratioru  for  these  uses 
shall  be  retaiiaed  pending  receipt  and 
evaluation  of  additional  information. 

C.  Exposure  Reduction  Measure 

Based  on  data  available  within  the 
Agency  and  on  additional  information 
received  subsequent  to  publication  of 
the  January  21. 1967  Notice,  the  Agency 
continues  to  believe  that  the  risks 
associated  with  the  use  of 
pentachlorophenol  in  coolii)g  towers, 
paper  mills,  and  oil  well  operations  are 
equal  to  or  greater  than  the  risk  levels 
cited  in  the  January  21, 1987  Notice.  For 
applicators  (including  mixer/loaders), 
the  highest  risk  group  identified  thus  far. 
some  of  these  uses  result  in  exposures 
that  equate  to  cancer  risk  estimates  of 
10"  •  to  10~».  The  maigins^-safety 
(MOSs)  for  some  applicators  are  less 
than  10  for  reproductive  effects. 
Applicators  who  hamUe  die  pesticide 
when  preparing  wrorking  solntions  are  at 
the  greatest  ridk. 

Additional  information  obtained  from 
the  May  3a  ISBO  Data  Call-in  Notice  for 
certain  pentaddonqihenol  non-wood 
uses  indicates  that  appiicators  handling 
pentachlorophenol  in  connection  with 
its  use  in  cooling  towers,  paper  miUk 
and  oil  wril  opmtions  can  potentially 
be  exposed  to  leveb  of 
pentachlofophenol  whidi  are  of 
concern.  MiJdag.  nwasuring.  and  adding 
pentacUocophanol  to  the  various 
working  solatteo*  lor  tlie  above  uses  are 
all  potwidal  soicea  ef  exposate. 
Preliminary  analyiii  of  this  infannatioa 
indicales  tiiat  batcfaes  of 
pentachkneiihatiel  prepared  for  use  in 
cooling  towws,  paper  nttb  and  oil  well 
operations  are  sometiBies  handled 
manually,  creating  a  condition  for 


possible  inhalation  and  dermal 
exposure.  Based  on  this  information,  the 
Agency  beheves  the  potential  exposures 
for  applicators  of  the  above  uses  are 
equal  to  or  greater  dian  die  exposure 
estimates  articulated  in  die  January  21, 
1987  Notice. 

Also  during  the  period  since 
publication  of  the  January  21, 1987 
Notice,  the  Agency  has  learned  that  at 
least  one  major  registrant  of 
pentadilorophenol  for  non-wood  uses  is 
willing  to  provide  some  or  all  of  its 
product  in  water  soluble  bags.  The  use 
of  water  soluble  bags  for  dry  products 
and  a  closed  system  metering  device  for 
liquid  formulations  will  significantly 
limit  handDing  of  products  containing 
pentachlorophenol  and  is  an  effective 
measure  for  reducing  applicator 
exposure  and  may  actually  eliminate 
some  source  of  exposure. 

llierefore.  in  order  to  provide  a 
significant  measure  of  protection  to 
applicators,  the  following  label 
modification  is  require  for  all  end  use 
products  containirig  pentachlorophenol 
for  use  in  cooling  towers,  paper  mills, 
and  oil  well  operations: 

Granular  and  Other  Dry  Products 

This  product  has  been  packaged  in 
premeasured.  single  treatment-sized 
water  soluble  ba^i  and  must  be  used 
only  as  packaged.  DO  NOT  OPEN  THE 
BAGS. 

Liquid  Products 

This  product  is  to  be  applied  only 
through  the  use  of  a  closed-system 
metering  device. 

These  labeliag  requirements  will 
essentially  ehminatB  applicator 
exposure.  The  packaging  of  die  pesticide 
in  water  soluble  bags  will  prevent 
contact  with  the  pesticide  by  the 
appUcator.  Similariy.  die  addition  of  die 
pesticide  in  a  dosed-oieterii^  system  is 
automatic,  except  for  the  faritial  step  of 
attachhig  (hooktag  up)  the  metering 
device.  Appropriate  protective  dottiing 
for  the  ho4ric-«p  step  is  already  a 
standard  label  reqoirenianl. 

The  above  labeling  modifications 
must  comply  writh  the  time  requiremants 
stipulated  in  Unit  VULK  of  dds  Notice. 

The  Agency  beUewas  the  risk 
redaction  dMt  Witt  be  acUamd  dmM«h 
this  label  raqidKeaent  nutwiiighs  aay 
additional  coat  that  may  be  associated 
widi  its  imposition. 

The  Agency  is  aware,  however,  that 
other  worlcars  at  tiw  site  nay  ba 
exposed  to  residses  of  die  pesticide 
after  application.  The  Agency  may 
require  exposure  data,  in  sndi  instances, 
where  it  believes  expoeure  ooiUdbe 
significant 


V.  Coatandnant  Undtations 

Under  die  January  21. 1987  Notice, 
certain  limitations  on  HxCDD  and  other 
contaminant  levels  were  made 
applicable  to  the  retained  registrations 
of  non-wood  pentachlorophenol 
products.  These  conditions  are  the  same 
as  dioee  inqiosed  on  registrations  of 
pentachlorophenol  wood  preservative 
products  as  published  in  the  Federal 
Register  of  January  2. 1967.  Because  of 
these  actions.  aQ  pentachlorophenol 
pesticide  products  on  the  market  will 
contain  increasingly  lower  levels  of 
HxCDD  and  other  contaminants.  In 
order  to  msure  compliance,  registrants 
must  closely  monitor  the  contaminant 
leveb  and  provide  regular  reports  to  the 
Agency,  as  set  forth  in  Unit  VU  of  this 
Notice.  These  requirements  are 
consistent  with  the  repeated 
recommendation  of  the  FIFRA  Scientific 
Advisory  Panel  that  EPA  should  require 
industry  to  reduce  the  dioxin  content  of 
pentachlorophenol  products  to  as  low  a 
level  as  is  tedmologically  possible  and 
economically  feasible. 

The  January  21, 1987  Notice  did  not 
include  any  discussion  of  the  specific 
terms  included  in  the  January  2, 1987 
Notice,  but  instead  oidy  referred  to  die 
January  2. 1987  Notice  and  the 
contaminant  limitations.  This  has  led  to 
some  confusion  regarding  applicability 
to  non-wood  pentachlorophenol 
products  of  the  limitations  and  their 
specific  details.  To  avoid  such  confusion 
iri  the  fiiture,  the  major  provisions  of  the 
contaminant  limitation  sdiemc  from  the 
January  2, 1987  Notice  are  set  out  below, 
and  the  entire  text  of  relevant  portions 
of  the  "Compliance  Procedures  {bc 
Certified  LimiU  for  HxCDD  anduther 
Contaminanta  in  Pentaddorophenel 
Wood  n«servatives  Products" 
("Compliance  I^ooedures")  that 
appeared  in  the  lanaary  2. 1967  Notice 
(52  FR 142-146)  is  set  out  in  Unit  VU  of 
this  Notice.  The  dates  listed  below  in 
Unit  V.A.  1..  2..  and  3.  are  diose  which 
apply  to  the  pentachlorophenol  products 
sul^  to  this  Notice. 

A.  Manufacturing-Use 
Pentachlorophenol  Products 

The  Agen(7  has  determined  that  any 
registrant  of  a  pentachlorophenol  (or  its 
derivatives,  including  bat  net  hmited  to 
salts  and  esters)  mamifactoring-iue 
prodact,  as  defined  in  the  Compliance 
Procedures  must  within  the  time 
permitted  by  Unit  Vm  of  diis  Notice, 
amend  the  Confidential  Statement  of 
Formula  far  that  prodact  to  state  as 
follows: 

1.  During  the  time  period  whidi  runs 
until  Febraary  2. 1966.  eech  batch  of 
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pentachlorophenol  manufacturing-use 
product  or  portion  thereof  released  for 
shipment  will  contain  no  more  than  15 
ppm  HxCDD.  This  reduction  in  HxCDD 
content  must  be  achieved  without 
increasing  the  amount  of 
hexachlorobenzene  (HCB)  beyond  75 
parts  per  million  (ppm). 

2.  During  the  time  period  which  runs 
from  February  2. 1988  to  February  2. 
1989,  each  batch  of  pentachlorophenol 
manufacturing-use  product  or  portion 
thereof  released  for  shipment  will 
contain  no  more  than  6  ppm  HxCDD. 
and  the  average  of  all  batches  released 
for  shipment  in  any  calendar  month  will 
not  exceed  3  ppm.  This  reduction  in 
HxCDD  content  must  be  achieved 
without  increasing  the  amount  of  HCB 
beyond  75  ppm. 

3.  After  February  2, 1989,  each  batch 
of  pentachlorophenol  manufacturing-use 
product  or  portion  thereof  released  for 
shipment  will  contain  no  more  than  4 
ppm  HxCDD,  and  the  average  of  all 
batches  released  for  shipment  in  any 
calendar  month  will  not  exceed  2  ppm 
HxCDD.  This  reduction  in  HxCDD 
content  must  be  achieved  without 
increasing  the  amount  of  HCB  beyond  75 
ppm. 

4.  The  manufacturing-use 
pentachlorophenol  products  do  not 
contain  any  2,3,7.8-TCDD  at  a  limit  of 
detection  of  no  higher  than  1  part  per 
billion  (ppb). 

5.  The  "Compliance  Procedures  for 
Contaminant  Limitations"  as  presented 
in  Unit  VII  of  this  Notice,  provide  the 
mechanisms  by  which  compliance  with 
the  certiHed  limits  for  HxCDD,  HCB. 
2,3,7,8-TCDD  and  other  contaminants 
will  be  measured,  monitored,  and 
enforced. 

B.  End-Use  Pentachlorophenol  Products 

The  Agency  has  determined  that  any 
registrant  of  an  end-use  product 
containing  pentachlorophenol  (or  its 
derivatives,  including  but  not  limited  to, 
its  salts  and  esters),  must,  within  the 
time  permitted  by  Unit  VIII  of  this 
Notice,  amend  the  Confidential 
Statement  of  Formula  for  that  product  to 
state  as  follows: 

1.  The  presence  of  any  quantity  of 
pentachlorophenol  in  any  quantity  of  the 
end-use  product  which  is  sold  or 
distributed  after  March  25, 1988,  is 
attributed  solely  to  manufacture  or 
formulation  of  the  end-use  product  from 
manufacturing-use  pentachlorophenol 
containing  no  more  than  the  applicable 
certified  limit  of  HxCDD  and  other 
contaminants  specified  in  Unit  V.A.  of 
this  Notice.  This  requirement  applies 
both  to  end-use  products  formulated 
exclusively  from  purchased,  registered 
manufacturing-use  pentachlorophenol 


and  to  end-use  products  which  are  not 
formulated  exclusively  from  purchased, 
registered  manufacturing-use 
pentachlorophenol. 

2.  For  end-use  products  which  are 
formulated  exclusively  from  purchased, 
registered  pentachlorophenol 
manufacturing  use-products,  the 
composition  statement  for  the  end-use 
product  must  state  that  the  end-use 
product  will  not  contain  any  quantity  of 
any  pentachlorophenol  manufacturing- 
use  product  which  the  registrant  or 
manufacturer  of  the  end-use  product 
knows,  or  has  been  informed,  was  not 
manufactured,  sampled,  analyzed,  or 
labeled  in  accordance  with  the  terms 
and  conditions  of  registration  set  forth 
in  this  Notice. 

3.  For  those  end-use  products  not 
formulated  exclusively  from  purchased, 
registered  pentachlorophenol 
manufacturing-use  products,  the 
registrant  must  comply  with  the  same 
requirements  and  conditions  for 
registration  relating  to  sampling, 
analysis,  and  sample  collection  and 
retention  for  the  end-use  product  as  for 
manufacturing-use  pentachlorophenol 
products,  as  specified  in  the  Compliance 
Procedures.  In  the  alternative, 
registrants  of  these  end-use 
pentachlorophenol  products  may  elect  to 
fulfill  these  requirements  through 
sampling  and  analysis  of  the  parent 
manufacturing-use  product  instead  of 
the  end-use  product,  subject  to  the 
conditions  specifled  in  the  Compliance 
Procedures. 

4.  The  "Compliance  Procedures  for 
Contaminant  Limitations"  as  presented 
in  Unit  VII  of  this  Notice,  provide  the 
mechanisms  by  which  compliance  with 
the  certified  limits  for  HxCDD,  HCB, 
2.3,7,8-TCDD,  and  other  contaminants 
will  be  measured,  monitored,  and 
enforced. 

VI.  Regulatory  Status  of  Non-Wood 
Pentachloroi^eool  Registratioas 

The  following  summarizes  the 
Agency's  current  regulatory  position  on 
all  non-wood  pentachlorophenol 
registrations,  as  set  forth  in  the  January 
21, 1987  Notice  and  amended  by  this 
Notice. 

1.  Cancellation  and  denial  of 
applications  for  registrations  of 
pentachlorophenol  products  for  biocide 
use  in  cooling  towers,  paper  mills,  and 
oil  well  operations,  as  defined  in  Unit  ni 
of  this  Notice,  unless  the  registrations 
are  amended  to  comply  with  the 
following  terms  and  conditions: 

a.  Limitation  of  the  levels  of  HxCDD 
and  other  contaminants,  as  detailed  in 
Unit  V  of  this  Notice. 

b.  Labeling  of  all  end-use  products  to 
require  use  of  either  single  application- 


size,  water  soluble  bags  or  closed 
system  metering  devices. 

2.  Except  as  provided  above, 
cancellation  and  denial  of  applications 
for  all  registrations  of 
pentachlorophenol  products  for  non- 
wood  uses.  This  was  implemented  by 
the  January  21, 1987  Notice. 

3.  Authorization  for  the  distribution 
and  sale  of  existing  stocks  of  cancelled 
pentachlorophenol  non-wood  products 
for  up  to  one  year  after  publication  of 
the  applicable  cancellation  notice  in  the 
Federal  Register.  Existing  stocks 
provisions  for  those  products  cancelled 
by  the  January  21, 1987  Notice  were  set 
forth  in  that  notice  (52  FR  2289)  and  are 
not  changed  by  this  Notice.  Provisions 
for  products  cancelled  by  this  Notice  are 
set  forth  in  Unit  VII  of  this  Notice. 

4.  The  Agency  is  continuing  its  review 
of  the  retained  non-wood  uses  (cooling 
tower,  paper  mill  and  oil  well 
operations)  of  pentachlorophenol. 
Accordingly,  the  Agency  has  required 
certain  data  relative  to  the  use  of 
pentachlorophenol  in  cooling  towers, 
paper  mills  and  oil  well  operations. 
Upon  receipt  and  evaluation  of  these 
data  and  any  other  data  required  to  fully 
assess  the  risk  associated  with  the 
above  uses,  the  Agency  will  make  a 
final  determination  as  to  whether  or  not 
the  registration  of  these  uses  should  be 
continued. 

VII.  Compliance  Procedures  for 
Contaminant  Limitations  and  Existing 
Stocks  Provisions 

A.  Preface 

1.  Overview.  The  primary  objective  of 
this  Unit  is  to  establish  reliable  and 
enforceable  methods  for  implementing 
certifled  limits  for  certain  contaminants 
in  registered  pentachlorophenol 
products.  Accordingly,  this  Unit  sets 
forth  the  mechanisms  by  which 
compliance  with  certified  limits  for 
hexachlorodibenzo-p-dioxin  (HxCDD). 
hexachlorobenzene  (HCB),  and  2,3,7,8- 
tetrachlorodibenzo-p-dioxin  (2,3,7,8- 
TCDD)  in  pentachlorophenol  products 
will  be  measured,  monitored,  and 
enforced.  Mechanisms  for  achieving 
compliance  with  the  certified  limits  for 
the  various  categories  of  manufacturing- 
use  and  end-use  products  are  included. 

The  particular  contaminant  limits 
chosen  have  been  arrived  at  after  due 
consideration  of  potential  risks, 
technical  and  economic  feasibility,  and 
overall  practicability.  The  procedures 
set  out  in  this  Unit  call  for  a  three-phase 
reduction  scheme  for  HxCDD  in 
pentachlorophenol  manufacturing-use 
products,  arriving  at  an  average 
concentration  of  2  ppm  or  less  in  2 


years.  The  reduction  in  HxCIH)  content 
must  be  achieved  without  increasing  the 
amount  of  HCB  currently  found  in 
pentachloropbenol  products.  In  addition, 
although  available  information  does  not 
indicate  that  2,3.7,8-TCDD  is  a 
contaminant  in  pentachlorophenol 
products  registered  for  use  in  the  United 
States,  the  Agency  must  be  confident 
that  the  HxCDD  reduction  methods  used 
do  not  result  in  the  production  of 
detectable  amounts  of  2,3,7.8-TCDD. 
Accordingly,  registrants  of 
pentachlorophenol  products  must  certify 
that  their  products  do  not  contain  any 
2,3,7,8-TCDD  at  a  limit  of  detection  no 
higher  than  1  ppb. 

In  order  to  ensure  that  monitoring  and 
enforcement  of  compliance  with  the  new 
certified  limits  will  be  as  practicable  as 
possible,  these  procedures  provide  that 
every  batch  of  manufacturing-use 
product  containing  a  technical 
pentachlorophenol  active  ingredient 
must  be  sampled  and  analyzed  for 
HxCDD  content  prior  to  incorporation  in 
end-use  products  (except  that  where  a 
single  product  is  produced  by  the  same 
registrant  as  both  a  manufacturing-use 
and  end-use  product,  it  will  be  sampled 
and  analyzed  before  packaging,  mixing 
with  other  batches,  or  formulation,  as  if 
it  were  a  manufacturing-use  product 
only):  analysis  for  HCB  and  2,3.7.8- 
TCDD  must  be  performed  monthly.  The 
sampling  and  analytical  methods  used 
by  each  registrant  of  a  manufacturing- 
use  product  must  be  reviewed  and 
approved  by  EPA.  A  portion  of  each 
sample  analyzed  must  be  retained  and 
records  of  the  results  of  each  analysis 
must  be  kept.  Where  manufacturing-use 
products  are  formulated  exclusively 
from  purchased,  registered  products, 
registrants  of  those  products  may  rely 
upon  the  certification  of  the  earlier 
registrants. 

Registrants  of  end-use  products  must 
either  certify  that  their  products  are 
formulated  exclusively  from  purchased, 
registered  pentachlorophenol  products 
or  provide  the  Agency  with  the 
necessary  means  to  verify  that  their 
products  conform  to  the  maximum 
certified  limits  for  HxCDD  and  other 


contaminants.  Registrants  of  end-use 
products  are  also  subject  to  certain 
reporting  and  record  retention 
requirements. 

Registrants  are  also  required  to 
measure  and  report  levels  of  other 
dioxin  and  furan  contaminants  in 
pentachlorophenol  products  on  a  regular 
basis  in  order  to  allow  the  Agency  to 
monitor  levels  of  these  substances  in 
current  products.  Based  on  this 
information,  the  Agency  will  determine 
whether  further  regulatory  action 
related  to  these  pentachlorophenol 
contaminants  is  necessary  or 
appropriate. 

Any  pentachlorophenol  product  that 
has  not  been  manufactured,  sampled, 
analyzed,  packaged,  and  labeled  in 
acctudance  with  the  terms  and 
conditions  of  its  registration,  as 
approved  pursuant  to  the  Amended 
Notice  of  Intent  to  Cancel  implementing 
these  compliance  procedures,  will  be 
subject  to  a  stop  sale,  use,  or  removal 
order,  or  to  seizure  under  section  13  of 
FIFRA.  In  addition,  any  person  who 
sells  or  distributes  any 
pentachlorophenol  product  which  does 
not  comply  with  the  terms  and 
conditions  of  its  registration,  as 
approved  pursuant  to  the  Amended 
Notice  of  Intent  to  Cancel  implementing 
these  compliance  procedures,  will  be 
subject  to  civil  or  criminal  penalties 
under  section  14  of  FIFRA. 

2.  Definitions.  For  purposes  of  this 
unit,  the  following  terms  are  defined  as 
set  forth  below: 

a.  The  term  "Amended  Notice"  means 
the  amended  notice  of  intent  to  cancel 
issued  for  publication  in  the  Federal 
Register  by  the  Agency  that 
encompasses  the  terms  of  these 
compliance  procedures  and  aimounces 
the  Agency's  regulatory  intent  to  make 
the  terms  binding  on  all  remaining 
pentachlorophenol  non-wood 
registrations. 

b.  Tbe  term  "average",  when  used  to 
describe  the  monthly  limitation  for 
HxCDD.  means  a  weighted  average. 
Therefore,  in  calculating  the  monthly 
average  ppm  HxCDD  (in 
pentachlorophenol  equivalents),  weight 


assigned  to  each  batch  of  product  shall 
be  proportional  to  the 
pentachlorophenol  equivalent  of  that 
batch. 

c.  The  term  "code",  as  used  in  Unit 
VnJ}.  of  this  Notice,  means  an 
identification  system  that  an  end-use 
registrant  may  include  on  its  labels  to 
indicate  the  source  of  the 
manufacturing-use  product  used, 
without  specifically  naming  the  source 
on  the  label.  The  key  to  the  code  must 
be  provided  to  the  Agency  in  the 
composition  statement  for  the  end-use 
product 

d.  The  term  "composition  statement" 
is  used  to  encompass  the  statement 
requited  in  cotmection  with  the 
registration  of  a  pesticide  under  FIFRA 
section  3  and  all  of  the  supporting  data 
and  information  necessary  to  verify  the 
accuracy  of  the  contents  of  the 
statement.  In  determining  the  adequacy 
of  the  statement,  the  Agency  will 
consider  the  statement  and  its 
supporting  documentation  as  a  unit 

e.  The  term  "distribute  or  sell"  means 
to  sell,  offer  for  sale,  hold  for  sale, 
distribute,  release  for  shipment,  deliver 
for  shipment  or  ship. 

f.  The  term  "penta"  means  technical 
grade  pentachlorophenol. 

g.  The  term  "pentachlorophenol" 
means  only  the  chlorinated  phenol. 
CsHCUO. 

h.  The  term  "pentachlorophenol 
equivalent"  (or  "p.e.")  means  the 
amount  of  pentachlorophenol  that  would 
be  present  in  a  product  if  all  the 
pentachlorophenol  were  in  the  penta 
form  and  if  no  diluent  ingredients  were 
added.  The  amount  of 
pentachlorophenol  equivalent  in  a 
product  is  related  to  the  amount  of  penta 
derivative  in  that  product  by  the  ratio  of 
the  respective  molecular  weights  (MW): 
pure  pentachlorophenol  molecular 
weight/pure  pentachlorophenol 
derivative  molecular  weight.  Hie 
pentachlorophenol  equivalent  HxCDD 
concentration  is  expressed  as  the  weight 
of  HxCDD  per  wei^t  of 
pentachlorophenol  equivalent: 


mg   HxCDD 


pentachlorophenol  MW 

pentachlorophenol  derivative  MW 


(kg  penta  derivative) 


ppm  HxCDD    (p.e. ) 


However,  where  the  penta  contains  less      the  penta  derivative  is  derived  from  pentachlorophenol.  the  HxCDD 

than  85  percent  pentachlorophenol  or  penta  containing  less  than  85  percent 
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concentration  must  be  corrected  for 
percent  pentachlorophenoL 

i.  Tbe  term  "penat  derivative"  means 
the  technical  grade  of  a  penta 
derivative,  including  but  not  limited  to 
metal  salts  and  esters. 

j.  The  term  "pentadilorophenol  end- 
use  product"  (or  "pentachlorophenol 
EP")  means  any  pentachlorophenol 
product  that  bears  label  instructions  for, 
or  is  intended  for  use  as  a  biocide  in 
cooling  towers,  paper  mills,  and  oil  well 
operations. 

k.  The  term  "pentachlorophenol 
manufacturing-use  product**  (or 
"pentachlorophenol  MP")  means  al 
other  pentachlorophenol  products  that 
are  not  pentachlorophenol  EPs, 
including  any  product  which  bears  label 
instructions  for,  or  is  intended  for  use  in 
manufacture  or  formulation  of  end-use 
products  for  use  as  biocide  in  cooling 
towers,  paper  mills,  and  oil  well 
operations. 

1.  The  term  "pentachlorophenol 
products"  means  any  pesticide 
containing  pentachlorophenol  or  any 
pentachlorophenol  derivative,  including 
but  not  limited  to  metal  salts  of 
pentachlorophenol  and 
pentachlorophenol  esters,  that  is  used  as 
a  biocides  in  cooling  towers,  paper  mills, 
and  oil  well  operations. 

m.  The  term  "purchased"  means 
bought  from  another  producer,  provided 
the  other  producer  does  not  share 
ownership  with  the  purchaser. 

n.  A  product  is  "released  for 
shipment",  in  accordance  with  the 
definition  of  "released  for  shipment"  set 
forth  in  EPA  Pohcy  and  Criteria  Notice 
Number  203ai,  when  the  producer 
manifests  an  intent  to  introduce  the 
product  into  United  States  commerce. 

0.  The  term  "technical  grade"  means  a 
substance  that  contains  an  active 
ingredient  in  the  purest  form  attained 
during  manufacture  and  that  contains  no 
inert  ingredients  which  have  been 
intentionally  added  for  any  purpose 
other  than  synthesis  or  purification  of 
the  active  ingredient. 

Terms  defined  in  FIFRA  and  not 
explicitly  defined  above  are  used  in  this 
document  with  the  meaning  given  to 
them  in  FIFRA. 

B.  Registration  of  Pentachlorophenol 
Pesticides 

No  person  shall  sell  offer  for  sale, 
hold  for  sale,  distribute,  release  for 
shipment,  deliver  for  shipment,  or  ship 
(hereafterr  "distribute  or  sell")  in  any 
State  any  quantity  of  any  pesticide 
containing  pentachlorophenol  or  any 
pentachlorophenol  derivative,  (hereafter 
"pentachlorophenol  products"), 
including  but  not  limited  to  metal  salts 
of  pentachlorophenol  and 


pentachlorophenol  esters,  unless  such 
pesticide  is  registered  pursuant  to 
section  3  of  tbe  Federal  Losecticide. 
Fugicide,  and  Rodenticide  Act  or  is 
intended  solely  for  export  pursxiant  to 
section  17(a)  of  FIFRA.  Any 
pentachlorophenol  product  which  bears 
label  instructions  for,  or  in  intended  for 
use  as  a  biocide  in  cooling  towers,  paper 
mills,  and  oil  well  operations,  shall  be 
classified  as  a  pentachlorophenol  end- 
use  product  (EP).  Any  other 
pentachlorophenol  produtrt,  including 
any  product  which  bears  label 
instructions  for,  or  is  intended  for  use  in 
manufacture  or  formulation  of  aid-use 
products  for  the  above  uses,  shall  be 
classified  as  a  pentachlorophenol 
manufocturing-use  product  (MP). 
Nothing  in  these  Compliance  Procedures 
precludes  a  single  iHoidnct  from  being 
both  an  MP  and  an  EP.  However,  for 
purposes  of  the  procedures  set  forth 
herein,  such  a  product  shall  be 
considered  an  MP  as  to  the  registrant/ 
producer  of  the  product 

After  the  effective  date  of  the 
amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures,  no  application  for 
registration  or  amended  registrati(»  of 
any  pentachlorophenol  prmiuct  shall  be 
approved  unless,  in  addition  to  any 
other  requirements  for  registration,  the 
applicant  has  satisfied  all  requirements 
for  registration  of  a  pentachlorophenol 
manufacturing-use  product  estabhshed 
by  Unit  VII.C.  or  all  requirements  for 
registration  of  a  pentachlorophenol  end- 
use  product  established  by  Unit  VILD.  of 
this  Notice. 

C.  Requirements  Concerning 
Manufacturing-Use  Products 

1- Application  for  amended 
registration.  After  the  effective  date  of 
the  amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures,  no  registrant  of  a 
pentachlorophenol  MP  shall  distribute 
or  sell  in  any  State  any  quantity  of  such 
product  unless  the  regisbation  for  such 
product  has  been  amended  to  conform 
to  the  criteria  specified  in  Unit  VILC.2. 

Z.  Approval  of  registration — a.  Types 
of  manufacturing-use  products.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  MP 
shall  be  approved  unless  the  MP 
consists  of  or  is  formulated  from  a 
technical-grade  pentachlorophenol  or 
pentachlorophenol  derivative.  Each  snch 
pentachlorophenol  MP  shall  be 
classified  as  follows: 

(1)  Each  MP  consisting  of  technical- 
grade  pentachlorophenol  shall  be 
classifed  as  a  'Type  1  MP." 

(2)  Each  MP  consisting  of  a  technical- 
grade  pentachlorophenol  derivative 


shall  be  classified  as  a  "Type  2  MP." 
Type  2A  MP8  consist  of  Type  2  MPs 
derived  exciusiveiy  from  purchased, 
registered  Type  1  MPs;  Tjfpe  ZR  consist 
of  all  other  Type  2  MPs. 

(3)  Each  MP  consisting  of  a  mixture 
formulated  from  a  tedn^cal-grade 
pentadilorophenol  or  pent^dhlorophenol 
derivative  and  other  ingredients  shall  be 
dsassifed  as  a  'Type  3  MP."  Type  3A 
MPs  consist  of  Type  3  MPs  in  which  all 
the  pentadilorophenol  in  the  product  is 
derived  exclusively  horn  purdiased. 
registered  Type  1  or  Type  2  MPs;  Type 
3B  MPs  consist  of  all  other  Type  3  MPs. 

b.  Composition  statement—^) 
Certified  limited  for  HxCDD.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  MP 
shall  be  approved  unless  the 
composition  statement  for  the  product 
includes  a  certification  that  each  batch 
of  the  product  or  portion  therof  that  the 
registrant  releases  for  shipment 
complies  with  the  following  limits  for 
HxCDD.  Compliance  with  the  HxCDD 
certified  limit  will  be  enforced  according 
to  the  procedures  set  out  in  Unit  VII.C.2. 

(A)  Phase  1.  Each  current  batch  of 
pentachlorophenol  product  or  portion 
thereof  will  contain  no  more  than  15 
ppm  HxCDD  (p.e.  basis): 

(B)  Phase  Z  During  the  time  period 
between  February  2. 1988  and  February 
2, 1989,  each  batch  of  pentachlorophenol 
product  or  portion  thereof  will  contain 
no  more  than  6  ppm  HxCDD  (p.e.),  and 
the  average  of  all  batches  released  for 
shipment  in  any  calendar  month  will  not 
exceed  3  ppm  (p.e.);  and 

(C)  Phase  3.  After  February  2, 1989, 
each  batch  of  pentachlorophenol 
product  or  portion  thereof  will  contain 
no  more  than  4  ppm  HxCDD  (p.e.).  and 
the  average  of  all  batches  released  for 
shipment  in  any  calendar  month  will  not 
exceed  2  ppm  (p.e.). 

In  calculating  the  monthly  average 
ppm  HxCDD  (p.e.).  the  mathematical 
weight  assigned  to  each  batch  shall  be 
-proportional  to  the  pentachlorophenol 
equivalent  of  that  batch. 

The  certified  limit  for  HxCDD  shall  be 
attained  without  exceeding  the 
following  contaminant  limifations  for 
hexachlorobenzene  (HCB),  and  2,3,7,8.- 
tetrachlordibenzo-p-dioxin  (2,3.7,8- 
TCDD)  in  pentachlorophenol  MPs  on  a 
pentachlorophenol  equivalent  basis:  75 
ppm  HCM  and  no  detectable  2.3,7,8- 
TCDD  at  a  limit  of  detection  no  higher 
than  1  ppb. 

(2)  7>pe  1,  Type  2B.  and  Type  3B 
MP8.--{f^)  Sat^hag  method-{i] 
Deacription  of  method.  No  application 
for  registration  or  amended  registration 
of  a  pentachlorophenol  Type  1.  Type  28, 
or  Type  38  MP  shall  be  approved  unless 


Federal  Register  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1988  /  Notices 


5531 


the  composition  statement  for  the 
product  describes  a  method  for  sampling 
the  product  to  determine  HxCDD 
content  which  has  been  reviewed  and 
approved  by  EPA.  Each  application  for 
registration  or  amended  registration  of  a 
pentachlorophenol  Type  1,  Type  2B.  or 
Type  38  MP  shall  contain  a  written 
description  of  the  proposed  sampling 
method  for  the  product,  including  all 
handling  steps  from  sample  selection  to 
storage  and  all  data  evaluation  steps. 
EPA  will  review  the  proposed  sampling 
method,  and  all  subsequent  proposed 
revisions,  thereof,  for  conformity  to  the 
basic  criteria  specified  in  Unit  VU.C.2.b. 
(2)(AHii)  within  90  days  following 
receipt  of  a  proposed  sampling  method. 
EPA  will  either  approve  the  method, 
notify  the  applicant  that  the  method  is 
unsatisfactory  or  incomplete,  or 
acknowledge  receipt  of  the  method  with 
a  brief  explanation  of  factors  requiring 
further  review.  If  EPA  determines  that  a 
proposed  sampling  method  is 
unsatisfactory  or  incomplete,  the 
applicant  may  consult  with  EPA 
concerning  appropriate  modifications  of 
the  proposed  method. 

(ii)  Criteria  for  approval  of  method. 
The  sampling  method  for  each 
pentachloropbmol  "Type  1.  Type  28,  or 
Type  38  MP  shall  be  consistent  with 
sound  statistical  and  sampling 
techniques.  The  sampling  method  shall 
be  designed  to  provide  a  high  degree  of 
reliability  so  that  analysis  of  samples 
collected  by  the  method  will 
demonstrate  whether  or  not  each 
individual  batch  of  the  MP.  and  any 
portion  thereof  which  is  distributed  or 
sold,  or  used  in  the  manufacture  or 
formulation  of  other  products,  meets  the 
stated  certified  limit  for  HxCDD.  The 
sampling  method  shall  include  a 
complete  description  of  the  criteria 
which  will  define  a  "batch"  of  the  MP. 
Every  batch  of  the  MP  shall  be  sampled 
and  analyzed  for  HxCDD  content  At 
least  one  representative  sample  (may  be 
composite)  of  not  less  than  75  grams  on 
a  pentachlorophenol  equivalent  basis 
shall  be  taken  firom  each  batch  of  MP. 

The  sampling  method  shall  provide  for 
additional  sampling  for  process 
monitoring  or  additional  analyses  at  any 
time  if  EPA  determines  that  these 
additional  steps  are  necessary  to  assure 
compliance  «vith  the  HxCDD  limitation. 
The  basis  for  such  a  determination  is 
whether  the  sampling  method  continues 
to  provide  a  high  de^ee  of  reliability  so 
that  analysis  of  samples  collected  by  tiie 
method  will  demonstrate  that  the  MP 
meets  the  stated  certified  limit  for 
HxCDD. 

ffi)  Analytical  method.  No  application 
for  registration  or  amended  registration 


of  a  pentachlorophenol  Type  1,  Type  28, 
or  Type  38  MP  shall  be  approved  unless 
the  composition  statement  for  the 
product  describes  or  cites  a  method  for 
analysis  of  the  product  to  determine 
HxCDD  content  which  has  been 
reviewed  and  approved  by  EPA.  Each 
application  for  registration  or  amended 
registration  of  a  Type  1,  Type  28,  or 
Type  38  MP  shall  either  contain  a 
written  description  of  a  proposed 
analytical  method  for  the  product  or  cite 
an  appropriate  method  fiom  among  the 
EPA-approved  methods.  (Copies  of  EPA- 
approved  methods  are  available  from 
the  Agency.)  All  proposed  analytical 
methods  other  than  those  already 
approved  will  be  reviewed  by  EPA  for 
conformity  to  basic  criteria  for 
acceptable  analytical  methods  including 
adequacy  of  the  method  (i)  to  extract  or 
partition  HxCDD  from 
pentachlorophenol  products;  (ii)  to 
separate  HxCDD  from  any  interferences 
present  in  the  exbact;  and  (iii)  to 
separate  and  quantify  HxQ)D  using  an 
appropriate  detection  method  that  has 
suffident  sensitivity  and  selectivity  to 
achieve  the  desired  limits  of  detection. 
Within  90  days  following  receipt  of  a 
proposed  analytical  method.  EPA  will 
eitiier  approve  the  method,  notify  the 
applicant  that  the  method  is 
unsatisfactory  or  incomplete,  or 
acknowledge  receipt  of  die  method  widi 
a  brief  explanation  of  factors  requiring 
further  review.  If  EPA  determines  that  a 
proposed  analytical  metiiod  is 
unsatisfactory  or  incomplete,  the 
appUcant  may  consult  with  EPA 
concerning  appropriate  modifications  of 
the  proposed  method. 

(C)  Uae  of  approved  methods.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1.  Type  2a  or  l^rpe  38  MP  shall  be 
approved  unless  the  composition 
statement  for  the  product  states  that 
each  batch  of  Uie  MP  «vill  be  sampled 
and  analyzed,  utilizing  the  sampling 
method  and  the  analytical  method 
described  in  the  composition  statement 
to  establish  compliance  with  the 
certified  limit  for  HxCDD  specified  in 
Unit  VU.C.2a>.(l). 

(D)  Other  required  analyses. 
Periodically,  but  at  least  once  a  month 
or  after  the  production  of  120  batches, 
whichever  occurs  earlier,  each 
pentachlorophenol  Type  1.  l^pe  2B.  or 
Type  38  MP  shall  be  analyzed  for  HC8. 
2.3,73-TCDD.  total  tetra.  penta.  and 
heptadilorinated  dibenzt^p-dioxins 
(PCDDs).  and  tetra,  penta,  hexa,  and 
heptachlorinated  dibenzofurans 
(PCDFs).  Analyses  for  the  PCDDs  and 
PCDPs  shall,  at  a  minimum,  provide 
information  on  the  total  concentration  of 


each  individual  homologue;  however, 
isomeric  analyses  will  be  acceptable  so 
long  as  the  total  concentration  of  the 
homologue  can  be  determined  from  the 
results.  If  the  analytical  method  for 
2.3,7,8-TCDD  is  not  isomer  specific,  any 
TCDD  detected  will  be  assumed  to  be 
2,3,7,8-TCDD. 

Samples  used  for  these  analyses  shall 
also  be  analyzed  for  HxCDD,  and  for 
purposes  of  the  required  records,  a 
complete  contaminant  level  profile  (i.e.. 
concenti^tions  of  HxCDD,  HCB,  TCDD, 
PeCDD,  HpCDD,  TCDF.  PeCDF,  HxCDF, 
HpCDF.  and  2A7.8-TCDD)  shall  be 
reported  for  the  same  sample. 

Records  for  these  analyses  shall  be 
maintained  and  made  available  for 
inspection  as  described  in  Unit 
VU.C.2.a(l)(A)  of  this  Notice.  Samples 
shall  be  maintained  as  described  in  Unit 
VII.C.2.c.(l)(B)  of  this  Notice. 

(3)  Type  3B  MP  option.  In  lieu  of 
providUig  analytical  information  on  the 
mixture,  registrants  of  Type  3B  MPs  may 
elect  to  provide  the  required  information 
on  tiie  parent  Type  1  or  Type  2  MP  used 
to  formulate  the  Type  38  MP.  Selection 
of  this  option  is  possible  only  if  the 
registivnt  agrees  to  all  of  the  following 
conditions: 

(i)  Samples  of  and  records  for  the 
parent  Type  1  or  Type  2  MP  will  be 
obtained,  analyzed,  and  maintained  as 
described  in  Unit  VII.C.2.b.(2)(A) 
through  (D)  and  2.c.(l)(A)  through  (D)  of 
this  Notice: 

(ii)  Records  correlating  individual 
batches  of  Type  38  MP  with  the  specific 
batch(es)  of  Type  1  or  Type  2  MP  used 
to  make  the  Type  38  MP  are  maintained: 

(iii)  EPA  has  determined  that 
formulation  of  the  Type  38  MP  would 
not  be  expected  to  result  in  additional 
HxCDD,  and  that  the  HxCIH)  content  of 
the  Type  38  MP  on  a  pentachlorophenol 
equivalent  basis  is  readily  ascertainable 
from  the  required  records:  and 

(iv)  Duly  authorized  inspectors  will  be 
allowed  to  collect  samples  of  the  parent 
Type  1  or  Type  2  MP  used  to  make  the 
IVpe  38  MP  under  the  same  conditions 
that  they  would  be  allowed  to  sample 
the  Type  38  MP.  All  other  conditions 
and  requirements  for  registration  set 
forth  in  this  document  for  Type  38  MPs 
would  be  effective  as  %vritten. 

(4)  Type  2A  and  Type  3 A  A/fl»— ( A) 
Uae  of  confonning  MP. 

No  application  for  registration  or 
amended  registration  of 
pentachlorophenol  Type  2A  or  type  3A 
MP  shall  be  approved  unless  the 
composition  statement  for  the  product 
states  that  the  presence  of  any  form  of 
pentachlorophenol  in  any  quantity  of  the 
Type  2A  or  Type  3A  MP  which  tiie 
registrant  distributes  or  sells  shall  be 
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the  registration  for  such  product  set 

fnrtn  in  tKia  /1ru^tvnnv«#  .mWmTI  »M.uri«J4«^. 


(2)  Identification  of  MP.  No 


1: »; * 


registration,  to  maintain  records  for 
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attributable  solely  to  formulation  of  the 
Type  2A  or  Type  3A  MP  from  one  or 
more  specified,  purchased,  registered 
pentachlorophenol  Type  1  or  Type  2 
MPs  which  have  been  certified  to  meet 
the  limits  for  HxCDD  specified  in  Unit 
VlI.C.2.b.(l)  of  this  NoUce. 

(B)  HxCDD  formation.  No  application 
for  registration  or  amended  registration 
of  a  pentachlorophenol  Type  2A  or  Type 
3 A  MP  shall  be  approved  unless  EPA 
determines  that  formulation  of  the  T^rpe 
2A  or  TVpe  3A  MP  would  not  be 
expected  to  result  in  the  presence  of 
additional  HxODD. 

(c)  Agreed  conditions— {1)  Type  1, 
Type  2B.  and  Type  3B  MPs--{fCi 
Required  records— [i]  Reporting 
requirements.  No  application  for 
registration  or  amended  registration  of  a 
pentachlorophenol  Type  1.  Type  2B,  or 
Type  3B  MP  shall  be  approved  unless 
the  applicant  agrees,  as  a  condition  of 
registration,  to  provide  the  Agency  by 
the  15th  day  of  the  month  the  results  of 
the  analyses  of  HxCDD  of  all  Type  1, 
Type  2B.  or  Type  3B  MPs  distributed  or 
sold  during  the  preceding  calendar 
month.  The  monthly  report  must,  at  a 
minimum,  include  information,  identified 
by  batch  number,  on  the  HxODD  content 
of  every  batch  (or  portion  thereof)  of 
Type  1,  Type  2a  or  Type  3B  MP 
distributed  or  sold,  and  the  average 
HxCDD  content  of  all  batches  (or 
portions  thereof)  distributed  or  sold 
during  the  reporting  month. 

(ii)  Retention  requirements.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1.  Type  23  or  Type  3A  MP  shall  be 
approved  unless  the  applicant  agrees,  as 
a  condition  of  registration,  that  records 
of  the  results  of  each  analysis  of  the  MP 
perfoimed  to  establish  compliance  with 
the  certified  limit  of  HxCDD  specified  in 
Unit  VU.CZb.d)  of  this  Notice  will  be 
maintained  at  specified  locations  for  10 
years  after  the  date  of  analysis.  For  each 
sample  analyzed,  the  reocmls  shall 
include  the  sample  number,  the  batch 
number,  the  batch  weif^t  the  date  o£ 
analysis  for  HxCDD  content,  the 
approved  analytical  method  used,  the 
limit  of  detection,  the  concentration  of 
HxCDD  detected,  the  percent  recovery, 
the  calculated  HxCDD  concentration 
(pentachlorophenol  equivalent  basis), 
the  name  and  address  of  the  analytical 
laboratory,  and  the  signature  of  the 
analyst 

[B]  Retention  of  samples.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1.  Type  2a  and  Type  ffl  MP  shall  be 
approved  unless  the  applicant  agrees,  as 
a  condition  of  registration,  that  a 
representative  portion  of  each  sample  of 
the  MP  that  is  analyzed  to  establish 


compliance  with  die  certified  limit  for 
HxCDD  specified  in  Unit  VlI.C.2.b.{l)  of 
this  Notice,  will  be  retained  at  specified 
locations  for  5  years  after  the  date  of 
analysis.  Each  sample  retained  shall 
contain  at  least  SO  grams  on  a 
pentachlorophenol  equivalent  basis  or  a 
sufficient  amount  to  enable  at  least  two 
subsequent  analyses  of  the  sample  by 
the  approved  analytical  method  for  the 
product,  whichever  is  greater.  Each 
sample  shall  be  clearly  identified  as  to 
batch  number,  date  of  manufacture,  and 
date  of  analysis,  stored  securely,  and 
adequately  protected  from  light,  high 
temperatures,  and  other  conditions 
which  might  cause  degradation. 

(C)  Collection  of  samples.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1.  Type  2B  or  Type  3B  MP  shall  be 
approved  unless  the  applicant  agrees,  as 
a  condition  of  registration,  that  samples 
of  the  MP  retained  pursuant  to  Unit 
Vn.C.2.c.(l)(A)  of  this  Notice,  will  be 
made  available  at  the  specified  location 
for  collection  at  any  reasonable  time  by 
any  officer  or  employee  of  the 
Environmental  Protection  Agency  or  of 
any  State  or  political  subdivision,  duly 
designated  by  the  Administrator,  upon 
the  presentation  of  appropriate 
credentials.  For  any  given  sample,  the 
officer  or  employee  may  collect  an 
aliquot  no  larger  than  one-half  of  the 
total  sample  or  an  amount  sufficient  for 
analysis,  whichever  is  greater,  and  shall 
provide  a  written  receipt  describing  the 
sample(s]  collected.  If  any  sample  so 
collected  is  analyzed,  a  copy  of  the 
results  of  such  anal3^8  shall  be 
furnished  promptly  to  the  registrant 

(D)  Compliance  with  HxCDD  certified 
limit— {i)  Batch  Hmitatioa.  The  tbCDD 
batch  limitation  for  pentachlorophenol 
MPs  described  in  Unit  VII.C.2.b.  of  this 
Notice  shall  be  strictly  enforced. 
Violations  of  the  HxCDD  batch 
limitation  shall  be  enforced  through  stop 
sale  orders  or  any  other  appropriate 
actions  under  FIFRA. 

(ii)  Monthly  average  limitation.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  Type 
1.  Type  2a  or  Type  3B  MP  shaU  be 
approved  unless  the  applicant  agrees,  as 
a  condition  of  registration,  to  abide  by 
the  procedures  set  forth  in  this 
paragraph  for  ensuring  compliance  with 
the  monthly  average  bmitation  for 
HxCDD  described  in  Unit  V1LC2J>.  Any 
registrant  reporting  a  monthly  average 
greater  than  3jO  ppm  HxCDD  (p^) 
during  Miase  2  or  2X  ppm  HxCDD  (p.e.) 
thereafter  in  Phsse  3,  but  less  than  or 
equal  to  3.1  ppm  (Htase  2)  or  2.1  ppm 
(Phase  3)  for  2  consecutive  months,  or 
any  re^strant  reporting  a  oionthly 
average  greater  than  3.2  ppm  (Phase  2) 


or  2.2  ppm  (Phase  3)  for  any  1  month 
shall  not  diereafter  distribute  or  sell  any 
batch  of  pentachlorophenol  product  that 
contains  greater  than  3.0  ppm  (I^se  2) 
or  2.0  ppm  (Phase  3)  HxCDD  until  it  can 
be  matched  with  one  or  more  batches 
containing  less  than  20  ppm  (I>hase  2)  or 
2.0  ppm  (Phase  3),  such  that  the  average 
of  the  matched  batches  is  equal  to  or 
less  dian  3.0  ppm  (Phase  2)  or  2.0  ppm 
(Phase  3)  ppm.  (No  low  batch  may  be 
used  for  matching  purposes  more  than 
once.)  Such  matching  provision  shall  be 
in  effect  until  the  registrant  adequately 
demonstrates  to  the  Agency  that  a 
monthly  average  equal  to  or  less  than 
3.0  ppm  (Phase  2)  or  2.0  ppm  (Phase  3) 
HxCDD  (p.e.)  has  been  maintained  for  at 
least  1  mcmth. 

(2)  TypeZA  and3A  MPs— Required 
Records.  No  application  for  registration 
or  amended  registration  of  a 
pentachlorophenol  Type  2A  or  Type  3A 
MP  shall  be  approved  unless  the 
applicant  agrees,  as  a  condition  of 
registration,  to  maintain  records  for 
each  batch  of  die  Type  2A  or  Type  3A 
MP.  stating: 

(i)  The  date  each  such  batch  or 
portion  thereof,  is  released  for  shipment: 

(ii)  The  registration  number  of  the 
Type  1  or  Tn>e  2  MP  used  to  formulate 
each  such  batch;  and 

(iii)  The  batch  numbers)  for  each 
such  registered  Type  1  or  Type  2  MP. 
The  applicant  shall  also  agree,  as  a 
condition  of  registration,  to  maintain  all 
such  records  at  specified  locations  for 
ten  years  beginning  on  the  date  of 
release  for  shipment 

(3)  AU  A«RMA)  Inspection  of 
Records.  No  application  for  registration 
or  amended  nitration  of  a 
pentachlorophenol  MP  shall  be 
approved  unless  dw  applicant  agrees,  as 
a  condition  of  registration,  diat  all 
records  maintained  pursuant  to  Unit 
VILC2.c.(l)(A),  2x.(2)  and  2.b.(2)(D)  of 
tills  Notice  will  be  made  available  at  die 
spedfled  location  fat  inqiection  and 
copying  at  any  rsasonable  time  by  any 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  of 
any  State  or  political  subdivision,  duly 
designated  by  the  Administrator,  upon 
the  presentation  of  apprqxiate 
credentials. 

(B)  AcknofvJetfgment  No  application 
for  registratioo  or  amended  registration 
of  a  pentachlorophenol  MP  shall  be 
sppraved  unless  die  applicant 
acknowledgas  as  a  condition  of 
registration,  that  any  Caihira  by  die 
applicant  or  any  of  its  employees. 
agents,  or  contractors  to  conform  to  die 
composition  statement  or  labeling 
submitted  for  the  product  or  to  comply 
with  any  of  the  terms  and  conditions  of 


the  registration  for  such  product  set 
forth  in  this  document  shall  constitute  a 
violation  of  FffRAsertion  ia(a)(ltfO  or 
12(a)(1)(E). 

d.  Label  requicements — No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  MP 
shall  be  approved  unless  the  labeling 
submitted  for  the  product  conforms  to 
the  following  requirements: 

(1)  Batch  number.  The  label  or 
package  for  each  packaging  unit  of  the 
pentachlorophenol  MP  which  is 
distributed  or  sold  shall  bear  the  batch 
number(s)  of  the  penta  product 
contained  therein.  In  lieu  of  using  the 
batch  noml)er(s),  a  lot  number  may  be 
used;  however,  records  that  specifically 
identify  particular  batches  with  an 
indivi(kial  lot  must  be  maintained  and 
made  available  as  described  in  Unit 
VII.a2.c.(l)(A),  2.c.(2)  and  2.c.(3)(A)  of 
this  Notice. 

(2)  Statement  of  compliance.  The  label 
on  each  packaging  unit  of  the 
pentachlorophenol  MP  which  is 
distributed  or  sold  shall  state.  The 
registrant  has  complied  with  all  terms 
and  conditions  of  the  registration 
governing  the  composition  of  this 
product  as  approved  by  Uie  United 
States  Environmental  Protection  Agency 
under  section  3  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act." 

D.  Requirements  Concerning  End-Use 
Products 

1.  Application  for  amended 
registration.  After  the  effective  date  of 
the  amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures,  no  registrant  of  a 
pentachlorophenol  EP  shall  distribute  or 
sell  in  any  State  any  quantity  of  such 
product  unless  the  registration  for  such 
product  has  been  amended  to  conform 
to  the  criteria  specified  m  Unit  VII.D.2. 
of  this  Notice. 

2.  Approval  of  registration — a. 
Composition  Statement— (1)  Certified 
limit  for  HxCDD.  No  application  for 
registration  or  amended  registration  of  a 
pentachlorophenol  EP  shall  be  approved 
unless  the  composition  statement  for  the 
product  states  that  the  presence  of  any 
quantity  of  pentachlorophenol  in  any 
quantity  of  the  EP  which  the  registrant 
distributes  or  sells  after  the  effective 
date  of  the  amended  notice  of  intent  to 
cancel  implementing  these  compliance 
procedures,  shall  be  attributable  solely 
to  manufacture  or  formulation  of  the  EP 
from  a  batch(e8)  of  pentachlorophenol 
MP  which,  pursuant  to  Unit  Vn.C2.b.(l) 
of  this  Notice,  contains  no  more  than  the 
applicable  certified  batch  limit  of 
HxCDD  (p.e.). 


(2)  Identification  of  MP.  No 
application  for  registration  or  amended 
registration  of  a  pentachlmophenol  EP 
shall  be  approved  unless  die 
composition  statement  for  the  product 
identifies  eadi  pentachlorophenol  MP 
whidi  the  EP  may  legally  contain,  along 
with  a  code  identifying  each  such  MP  as 
described  in  Unit  Vn.C2.a.  of  diis 
Notice. 

(3)  Use  of  conforming  MP— [A)  EPs 
from  purchased,  registered  MPs.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  EP 
fomralacted  exclusively  from  purchased, 
registered  pentachlorophenol  MPs  shall 
be  approved  unless  the  composition 
statement  for  the  product  states  that  the 
EP  wiB  not  contain  any  quantity  of  any 
pentachlorophenol  MP  which  the 
registrant  or  manufacturer  of  the  EP 
knows,  or  has  been  informed,  was  not 
manufactured,  sampled,  analyzed,  or 
labeled  in  accordance  with  the  terms 
and  conditions  of  its  registration,  as 
described  in  Unit  VII.  C.2.  of  diis  Notice. 

(B)  All  other  EPs.  No  application  for 
registration  or  amended  registration  of  a 
pentachlorophenol  EP  not  formulated 
exclusively  from  purchased,  registered 
pentachlorophenol  MPs  shall  b« 
approved  unless  the  applicant  complies 
with  the  same  requirements  and 
conditions  for  regisfration  relating  to 
sampling,  analysis,  and  sample 
collection  and  retention  for  die  EP  as  for 
Type  1.  Type  2B.  and  Type  3B  MPs,  as 
specified  in  Unit  VII.C.2J).(2)  and  2.c.{l) 
of  this  Notice.  In  the  alternative, 
regisb-ants  of  these  EPs  may  elect  to 
fulfill  these  requirements  duough 
sampling  and  analysis  of  the  parent  MP 
instead  of  die  EP.  Selection  of  diis 
option  is  possible  only  if  the  registrant 
agrees  to  all  of  the  following  conditions: 

(i)  Samples  of  the  parent  MP  will  be 
obtained,  analyzed,  and  retained  as 
described  in  Unit  Vn.C.2.b.(2)(A) 
through  (D)  and  2.c.(l)(B)  of  this  Notice; 

(ii)  Duly  authorized  inspectors  will  be 
allowed  to  collect  samples  of  the  parent 
MP  used  to  make  the  EP,  as  described  in 
Unit  VII.C.2.c(l)(D)  of  diis  Notice,  under 
the  same  conditions  that  they  would  be 
allowed  to  sample  the  EP;  and 

(iii)  The  companion  recordkeeping 
option  described  in  Unit  VII.D.2^.(2)  of 
this  Notice,  is  selected.  All  other 
conditions  and  requirements  for 
registration  set  forth  in  this  document 
for  EPs  would  be  eff^ective  as  written. 

(b)  Records — (1)  EPs  ftvm  purchased, 
registered  MPs— {A)  Required  records. 
No  application  for  registration  or 
amended  registration  of  a 
pentachlorophenol  EP  formulated 
exclusivefy  from  purchased,  registered 
MPs  shall  be  approved  unless  the 
applicant  agrees,  as  a  condition  of 


registration,  to  maintain  records  for 
each  lot,  batch,  or  other  production  unit 
for  the  EP,  stating: 

(i)  The  date  each  such  lot,  batch,  or 
other  production  unit,  or  portion  thereof, 
is  released  for  shipment; 

(ii)  The  registration  number  of  the  MP 
used  to  manufacture  or  formulate  each 
lot  batdi.  or  other  production  unit; 

(iii)  The  balch  nDmber(s]  for  each 
such  MP. 

Each  applicant  shall  also  agree,  as  a 
condition  of  registration,  to  maintain  all 
such  records  at  specified  locations  for  10 
years  after  the  date  of  release  for 
shipment 

(B)  Inspection  c4 records.  No 
application  for  registration  or  amended 
registration  of  a  pentachlorophenol  EP 
formulated  exclusivefy  from  purchased, 
registered  MPs  shall  be  approved  imless 
the  apphcant  agrees,  as  a  condition  of 
registration,  that  all  records  maintained 
pursuant  to  Unit  VILD.2.b.(l)(A)  of  diis 
Notice,  will  be  made  available  at  the 
specified  location  for  inspection  and 
copying  at  any  reasonable  time  by  any 
officer  or  employee  of  the 
Environmental  Protection  Agency  or  of 
any  State  or  political  subdivision,  duly 
designated  by  the  Administrator,  upon 
the  presentation  of  appropriate 
credentials. 

(2)  All^herEPs.  No  application  for 
regisfrSffon  or  amended  registration  of  a 
pentachlorophenol  EP  not  forumulated 
exclusively  from  purchased,  registered 
pentachlorophenol  MPs  shall  be 
approved  unless  the  applicant  complies 
with  the  same  requirements  and 
conditions  for  registration  relating  to 
record  collection,  retention,  reporting, 
and  inspection  for  the  EP  as  for  Type  1, 
Type  2B,  and  Type  3B  MPs,  as  specified 
in  Unit  VII.C.2.c.Tl)(A)  and  2.c.(4MA)  of 
this  Notice.  Except  that  registrants  of 
these  EPs  msy  elect  to  fulfill  these 
requirements  through  appropriate 
recordkeeping  on  the  parent  MP  instead 
of  the  EP.  Selection  of  this  option  is 
possible  only  if  the  registrant  agrees  to 
all  of  the  following  options: 

(i)  Records  on  the  parent  MP  will  be 
collected,  retained,  and  reported  as 
described  m  Unit  VH.C.2.c.(l)(A)  of  this 
Notice; 

(ii)  Records  correlating  individual 
batches  of  EP  with  the  specific  batch(e8) 
of  MP  used  to  make  the  EP,  as  described 
in  Unit  VU.D.2.b.{l)(A)of  diis  Notice, 
will  be  maintained; 

(iii)  Duly  authorized  inspectors  will  be 
allowed  to  inspect  the  records  on  the 
parent  MP  used  to  make  the  EP,  as 
described  in  Unit  VII.C.2.c(3)(A)  of  this 
Notice,  under  the  same  conditions  they 
would  be  allowed  to  inspect  the  records 
on  the  E1^  and 
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(iv)  The  companion  sampling  option 
described  in  Unit  VII.D.2.a.(3)(B)  of  this 
Notice,  is  selected. 

All  other  conditions  and  requirements 
for  registration  set  forth  in  this 
docimient  for  EPs  would  be  effective  as 
written. 

c.  Label  requirements.  No  application 
for  registration  or  amended  registration 
of  a  pentachlorophenol  EP  shall  be 
approved  unless  the  labeling  submitted 
for  the  product  conforms  to  the 
following  requirements: 

(1)  Commercial  lot  information.  The 
label  or  package  for  each  packaging  unit 
of  the  pentachlorophenol  EP  which  is 
distributed  or  sold  shall  bean 

(A)  A  commercial  lot.  batch,  or   i 
production  unit  number  ' 

(B)  The  code,  as  listed  in  the 
composition  statement  for  the  EP,  which 
identifles  the  pentachlorophenol  MP(s) 
used  to  manufacture  or  formulate  the 
lot,  batch,  or  production  unit  to  which 
the  packaging  unit  belongs:  and      i 

(C)  the  date  such  lot,  batch,  or 
production  unit  was  packaged. 

(2)  Statement  of  compliance.  The  label 
on  each  packaging  unit  of 
pentachlorophenol  EP  which  is        i 
distributed  or  sold  shall  state,  "The 
registrant  has  complied  with  all  terms 
and  conditions  of  the  registration 
governing  the  composition  of  this    I 
product  as  approved  by  the  United 
States  Environmental  Protection  Agency 
under  section  3  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act" 

(3)  Permissible  use.  The  label  on  each 
package  unit  of  pentachlorophenol  EP 
which  is  distributed  or  sold  shall  state 
that  the  use  of  the  EP  for  any  purpose 
other  than  those  stated  on  the  label, 
including  use  of  the  EP  in  manufacture 
or  formulation  of  other  pesticide 
products  or  in  repackaging  of  the     i 
product,  is  prohibited.  ' 

d.  Exception  for  existing  stocks.  None 
of  the  requirements  for  registration  of  a 
pentachlorophenol  EP  established  by 
Unit  VlI.D.2.a  through  c.  of  this  Notice, 
shall  apply  to  EPs  manufactured  or 
formulated  as  provided  in  Unit  VII.E1. 
of  this  Notice  from  existing  stocks  of 
MPs  as  defined  in  Unit  VII.  El.  of  this 
Notice,  or  to  existing  stocks  of  EPs  as 
defined  in  Unit  Vn.E.2.  of  this  Notice. 


E.  Existing  Stocks  Provisions 

1.  Use  of  existing  manufacturing-use 
products.  Each  registrant  of  a 
pentachlorophenol  EP(s)  who  held  on  or 
before  the  pubUcation  date  of  the 
amended  notice  of  intent  to  cancel 
implementing  these  compliance 
procedures  any  existing  stocks  of  a' 
pentachlorophenol  MP  purchased  after 
February  1. 1987.  may  distribute  or  sell 


for  up  to  1  year  after  the  date  of 
pubhcation  of  the  Amended  Notice  any 
quantity  of  such  registered 
pentachlorophenol  EP(s)  manufactured 
or  formulated  before  or  after  the 
effective  date  of  the  Amended  Notice 
from  such  existing  stocks. 

2.  Sale  and  distribution  of  existing 
end-use  products.  Each  registrant  of  a 
pentachlorophenol  EP(s)  who  holds  any 
existing  stocks  of  such  registered 
pentachlorophenol  EP(s]  manufactured 
or  formulated  on  or  before  the 
publication  date  of  the  amended  notice 
of  intent  to  cancel  implementing  these 
compliance  procedures  may  distribute 
or  sell  such  existing  stocks  for  up  to  1 
year  after  the  date  of  publication  of  the 
Amended  Notice. 

3.  Existing  Stocks.  Existing  stocks  of 
pesticide  products  containing 
pentachlorophenol  cancelled  by  this 
Notice  may  be  distributed  or  sold  for  1 
year  after  the  published  date  of  this 
amendment. 

VIII.  Procedural  Matters 

This  Notice  amends  the  Janaury  21, 
1987  Notice  of  Intent  to  Cancel  and 
Deny  Applications  for  Registrations  of 
Pesticide  Products  Containing 
Pentachlorophenol  (Including  But  Not 
Limited  to  Its  Salts  and  Esters)  for  Non- 
Wood  Uses.  This  Notice  and  the 
procedural  matters  set  forth  below  only 
address  pentachlorophenol  products 
registered  for  use  as  biocides  in  cooling 
towers,  paper  mills,  and  oil  well 
operations.  Other  cancellations 
implemented  by  the  January  21, 1987 
Notice  are  not  affected  by  this  Notice 
and  no  new  hearing  rights  related  to 
those  registrants  arise  under  this  Notice. 

This  action  is  taken  pursuant  to  the 
authority  granted  by  section  6{v)  of 
FIFRA.  Under  FIFRA  section  6(b)(1)  and 
3(c)(6).  applicants,  registrants,  and 
certain  other  adversely  afiiected  parties 
may  request  a  hearing  on  the 
cancellation  and  denial  actions  that  this 
Notice  initiates.  Any  hearing  concerning 
cancellation  or  denial  of  registration  for 
any  pesticide  product  containing 
pentachlorophenol  for  non-wood  use 
will  be  in  accordance  with  FIFRA 
section  6(d).  Alternatively  certain 
registrants  may  apply  to  amend  the 
product  registration  in  accordance  with 
the  terms  and  conditions  set  forth  in  this 
Notice.  Unless  a  hearing  or  amended 
registration  is  properly  requested  writh 
regard  to  a  particular  registration  or 
application,  the  registration  will  be 
cancelled  or  the  application  denied.  This 
unit  of  the  Notice  explains  how  such 
persons  may  either  request  a  hearing  or 
amend  their  registrations  in  accordance 
with  the  procedunss  specified  in  the 
Notice,  and  the  consequences  of 


requesting  or  failing  to  request  a  hearing 
of  submitting  or  failing  to  submit  an 
amended  registration. 

A.  Procedures  for  Requesting  a  Hearing 

To  contest  the  regulatory  action 
initiated  by  this  Notice  any  applicant  or 
registrant  whose  application  or 
registration  is  affected  by  this  Notice 
(including  intrastate  applicants  who 
have  previously  marketed  such  products 
pursuant  to  40  CFR  162.17),  may  request 
a  hearing  within  30  days  of  receipt  of 
this  Notice,  or  within  30  days  from  the 
publication  of  this  Notice  in  the  Federal 
Register,  whichever  occurs  later.  Any 
other  persons  adversely  affected  by  the 
cancellation  action  described  in  this 
Notice,  or  any  interested  persons  with 
the  concurrence  of  an  applicant  whose 
application  for  registration  has  been 
denied,  may  request  a  hearing  within  30 
days  of  publication  of  this  Notice  in  the 
Federal  Register.  Applicants,  registrants, 
or  other  adversely  affected  parties  who 
filed  hearing  requests  in  response  to  the 
January  21, 1987  Notice  must  file 
amended  objections  or  otherwise  affirm 
their  previously  filed  hearing  requests 
according  to  the  above  schedules  in 
order  to  avoid  dismissal  of  hearing 
requests. 

All  registrants,  applicants,  and  other 
adversely  affected  persons  who  request 
a  hearing  must  file  the  request  in 
accordance  with  the  procedures 
established  by  FIFRA  and  the  Agency's 
Rules  of  Practice  Governing  Hearings 
(40  CFR  Part  164).  These  procedures 
require  that  all  requests  must  identify 
the  specific  regi8tration(s)  by 
Registration  Number(s)  and  the  specific 
use(s)  for  which  a  hearing  is  requested, 
and  must  be  received  by  the  Hearing 
Clerk  within  the  applicable  30-day 
period.  Failure  to  comply  with  these 
requirements  will  result  in  denial  of  the 
request  for  a  hearing.  Requests,  for  a 
hearing  should  also  be  accompanied  by 
objections  that  are  specific  for  each  use 
of  the  pesticide  product  for  which  a 
hearing  is  requested. 

Requests  for  a  hearing  must  be 
submitted  to:  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  401 
M.  St.  SW..  Washington,  DC  20460. 

1.  Consequences  of  filing  a  timely  and 
effective  hearing  request.  If  a  hearing  on 
any  action  initiated  by  this  Notice  is 
requested  in  a  timely  and  effective 
manner,  the  hearing  will  be  governed  by 
the  Agency's  Rules  of  Practice 
Governing  Hearings  under  FIFRA 
section  6  (40  CFR  Part  164).  In  the  event 
of  a  hearing,  each  cancellation  action 
concerning  the  specific  use  or  uses  of 
the  specific  registered  product  which  is 
the  subject  of  the  hearing  will  not 


become  effective  except  pursuant  to  an 
order  by  the  Administrator  at  the 
conclusion  of  the  hearing.  Similarly,  in 
the  event  of  a  hearing,  each  denial  of 
registration  which  is  a  subject  of  the 
hearing  will  not  become  effective  prior 
to  the  final  order  of  the  Administrator  at 
the  conclusion  of  the  hearing. 

The  hearing  will  be  limited  to  the 
specific  registrations  or  applications  for 
which  the  hearing  is  requested. 

2.  Consequences  of  failure  to  file  in  a 
timely  and  effective  manner.  If  a  hearing 
concerning  the  cancellation  or  denial  of 
registration  of  a  specific 
pentachlorophenol  product  subject  to 
this  Notice  is  not  requested  in  a  timely 
and  effective  manner  by  the  end  of  the 
applicable  30-days  period,  registration 
of  that  product  will  be  cancelled,  or  the 
denial  will  be  effective. 

B.  Amendment  of  Registration  or 
Application 

Certain  registrants  of 
pentachlorophenol  products  who  are 
affected  by  this  Notice  may  avoid 
cancellation  of  their  registration, 
without  requesting  a  hearing,  by  filing 
an  application  for  an  amended 
registration  that  either  (i)  deletes 
pentachlorophenol  from  the  formulation, 
or  (ii)  where  applicable,  contains  the 
label  modifications  detailed  in  this 
Notice.  Applications  containing  the 
label  modifications  required  by  this 
Notice  must  include  a  proposed  label. 
The  approved  label  must  be  affixed  to 
all  end  use  products  distributed  or  sold 
August  24. 1988.  All  registrations  or 
application  for  registration  must  be 
amended  to  comply  with  the 
requirements  of  40  CFR  162.10  and  PR 
Notices  issued  by  EPA.  This  application 
must  be  filed  within  30  days  of  receipt  of 
this  Notice,  or  within  30  days  of 
publication  of  this  Notice,  whichever 
occurs  later.  Similarly,  applicants  for  a 
registratioR  that  is  subject  to  this  Notice 
must  file  an  amended  application  for 
registration  within  the  applicaUe  30- 
days  period  to  avoid  denial  of  the 
application. 


Registrants  of  pentachlorophenol 
biocide  products  whose  registrations  are 
retained  by  this  Notice  but  inadvertentiy 
cancelled  solely  because  of  the  limited 
definition  of  the  cooling  tower  uses  as 
described  in  the  January  21. 1987  Notice 
of  Intent  to  Cancel  (52  PR  2282)  may 
submit  a  written  request  to  the  Agency 
for  consideration  of  reinstatement  of 
their  registrations.  Such  requests  for 
reinstatement  must  be  received  by  the 
Agency  within  30  days  after  publication 
whichever  is  later. 

C.  Procedures  for  Intrastate  Products 

Under  40  CFR  162.17,  the  Agency  has 
permitted  certain  pentachlorophenol 
products  previously  registered  under 
State  law  to  continue  to  be  sold  and 
distributed  solely  in  intrastate 
commerce,  pending  a  final  decision 
concerning  Federal  registration.  In  the 
January  21, 1987  Notice,  the  Agency 
notified  producers  and  distributors  of 
such  products  that  they  were  required  to 
submit  a  complete  application  for 
Federal  registration  within  30  days  of 
the  date  of  publication  or  receipt  of  the 
January  21. 1967  Notice,  whichever 
occurs  later.  The  application  was 
required  to  include  all  the  supporting 
data  prescribed  by  the  provisions  of 
section  3  of  FIFRA.  40  CFR  Part  162.  and 
¥R  Notice  83-4  and  83-4a.  Failure  to 
submit  a  timely  complete  application 
would  result  in  the  Agency  considering 
the  producer's  Notice  of  Intent  to  Apply 
as  an  application  for  Federal 
registration. 

In  ligfat  of  the  regulatory  decision  set 
forth  in  this  Notice,  the  Agency  hereby 
notifies  all  producers  of  products  for  the 
cancelled  uses  that  this  Notice  is  a 
denial  of  their  applications.  Producers  of 
products  for  the  retained  uses  are 
hereby  notified  that,  within  30  days  of 
publication  or  receipt  of  this  Notice, 
whichever  occurs  later,  their 
applications  for  Federal  registration 
must  now  be  amended  to  comply  with 
the  terms  and  conditions  of  registration 
set  forth  in  this  Notice.  Failure  to  make 
the  necessary  changes  in  a  timely 


manner  will  result  in  denial  of  the 
application. 

Under  FIFRA  section  3(c)(6),  the 
issuance  of  a  denial  notice  entitles  an 
applicant,  or  other  interested  person 
with  the  concurrence  of  the  applicant,  to 
request  a  hearing  to  challenge  the  denial 
decision.  The  procedures  for  requesting 
a  hearing  and  the  consequences  of  not 
filing  a  request  are  discussed  above  in 
Unit  VI.A.  of  this  Notice. 

D.  Separation  of  Functions 

The  Agency's  rules  of  practice  forbid 
anyone  who  may  take  part  in  deciding 
this  case,  at  any  stage  of  the  proceeding, 
from  discussing  the  merits  of  the 
proceeding  ex  parte  with  any  party  or 
with  any  person  who  has  been 
connected  with  the  preparation  or 
presentation  of  the  proceeding  as  an 
advocate  or  in  any  investigative  or 
expert  capacity,  or  with  any  of  his/her 
representatives  (40  CFR  164.7). 

Accordingly,  the  following  EPA 
offices,  and  the  staffs  thereof,  are 
designated  as  the  judicial  staff  of  the 
Agency  in  any  administrative  hearing  on 
this  Notice  of  Intent  to  Cancel:  The 
Office  of  Administrative  Law  Judge,  the 
Office  of  the  Judicial  Officer,  the  Deputy 
Administrator  and  the  members  of  the 
staff  in  the  immediate  office  of  the 
Deputy  Administrator,  the 
Administrator  and  the  members  of  the 
staff  in  the  inunediate  office  of  the 
Administrator.  None  of  the  persons 
designated  as  the  judicial  staff  may 
have  any  ex  parte  communication  with 
the  trial  staff  or  any  other  interested 
persons  not  employed  by  EPA  on  the 
merits  of  any  of  the  issues  involved  in 
these  proceedings,  without  fully 
complying  with  the  applicable 
regulations. 

Dated:  February  9, 19M. 
John  A.'Moon. 

Assistant  Admiaiatxator  for  Patticidea  and 

Toxic  SubttancM. 

(PR  Doc  88-3777  Filed  2-23-88:  &46  am) 
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DEPARTMENT  OF  TRANSPORTATION 


Research  and  Special  Programs 
Administration 


(Appeal  of  Inconsistency  Ruling  No.  R-22; 
Docket  No.  IRA-40A] 

City  of  New  York  Regulations 
Governing  Transportation  of 
Hazardous  Materials;  invitation  t0 
Comment  on  Appeal  of  IR-22 

agency:  Research  and  Special  Programs 
Administration,  DOT. 

ACTION:  Public  notice  and  invitation  to 
comment. 

summary:  The  City  of  New  York  (the 
City)  has  appealed  to  the  Administrator 
of  the  Research  and  Special  Programs 
Administration  (RSPA)  the  December  2. 
1987  decision  of  the  Director.  Office  of 
Hazardous  Materials  Transportation 
(IR-22;  52  PR  46574.  Dec.  8. 1987; 
correction  52  PR  49107.  Dec.  29. 1987), 
finding  the  City's  regulatory  permitting 
system  for  the  transportation  of  certain 
hazardous  materials  inconsistent  with 
the  Hazardous  Materials  Transportation 
Act  (HMTA)  and  the  Hazardous 
Materials  Regulations  (HMR)  adopted 
thereunder.  Comments  are  invited  on 
the  merits  of  the  appeal. 
DATES:  Comments  received  on  or  before 
March  25. 1988  and  rebuttal  comments 
received  on  or  before  April  25. 1988  will 
be  considered  before  an  administrative 
ruling  is  issued  by  the  Administrator. 
Rebuttal  comments  may  discuss  only 
those  issues  raised  by  cominents 
received  during  the  initial  comment 
period  and  may  not  discuss  new  issues. 
addresses:  The  appeal  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Unit,  Research  and  Special 
Programs  Administration,  Room  8426. 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  DC.  Comments  and 
rebuttal  coaraents  mast  be  soiMmtted  to 
the  Dockets  Unit  at  the  above  address 
and  include  the  Docket  Number  IRA- 
40B.  Three  copies  are  reqoested.  A  copy 
of  each  comment  and  rebuttal  comment 
also  must  be  sent  to  Clifford  J.  Harvison, 
President.  NTTC,  2200  Mill  Road.    1 
Alexandria.  Virginia  22314;  Daniel  k. 
Barney.  Director.  ATA  Litigation  Center. 
2200  Mill  Road,  Alexandria,  Virginia 
22314;  and  Doron  Gopstein,  Esq.,  Acting 
Corporation  Counsel,  City  of  New  York, 
100  Church  Street,  Room  6C-37.  N.Y.. 
NY  1007  (Attn:  Grace  Goodman.  Esq.. 
Assistant  Corporation  Counsel);  and 
that  fact  certified  to  at  the  time  the 
comment  is  submitted  to  the  Dockets 
Unit.  (The  following  format  is  suggested: 
"I  hereby  certify  that  copies  of  this  | 
comment  have  been  sent  to  Messrs., 


Harvison,  Barney,  and  Gopstein  at  the 
addresses  specified  in  the  Fedenl 
■agialac.*) 

FOR  FURTHER  INFORMATION  COMTACT: 

Edward  H.  Bonekemper.  Ill,  Senior 

Attorney,  Office  of  the  Chief  Coonsel. 

Research  and  Special  Programs 

Administration,  400  Seventh  Street  SW.. 

Washington,  DC  20590,  telephone  202- 

366-4362. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

The  HMTA  at  section  112(a)  (49  App. 
U.S.C.  1811(a))  expressly  preempts  any 
requirement  of  a  State  or  political 
subdivision  thereof  which  is 
inconsistent  with  any  requirement  of  the 
HMTA  or  the  HMR.  Section  107J09(c)  of 
Title  49,  CFR,  sets  forth  the  following 
factors  which  are  considered  in 
determining  whether  a  State  or  political 
subdivision  requirement  is  inconsistent: 

(1)  Whether  compliance  with  both  the 
State  or  poltical  subdivision  requirement 
and  the  HMTA  or  HMR  is  possible;  and 

(2)  the  extent  to  which  the  State  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  HMTA  and  the  HMR. 

The  American  Trucking  Associations, 
Inc.  (ATA)  and  the  National  Tank  Truck 
Carriers,  faac.  (NTTC)  filed  an 
appHcBtion  for  an  administrative  ruling 
seeking  a  determination  that  directives 
3-76,  5-63.  6-76,  and  7-74  of  the  New 
York  Fire  Department's  Bureau  of  Fire 
Prevention  (BFP)  are  inconsistent  with 
the  HMTA  and  the  HMR.  BFP  Directives 
6-76  and  7-74  create  permit  systems  that 
govern  the  use  of  tank  trucks  wfaidi 
transport  combustible  or  flammable 
mixtiu-es  within  New  York  City.  BFP 
Directive  3-78  establishes  a  City  penoit 
system  for  transporting  flammable  and 
combustible  liquids  through  the  use  of 
open  and  closed  body  platform,  trucks, 
while  Directive  S-m  creates  a  pennit 
system  for  the  transportation  of 
coiapresaed  gases  within  the  City. 

2.  The  Inconsistency  Ruling  (IR-22) 

On  December  2. 1987,  the  Director, 
Office  of  Hazardous  Materials 
Transportation  (OHMT)  issued 
Inconsistency  Ruling  22  (IR-22).  wfaidi 
was  published  at  52  FR  46574  on 
December  8, 1987.  The  Director 
determined  that  the  City's  permitting 
system  for  transportation  of  certain 
hazardous  materials  is  inconsistent  with 
the  HMTA  and  the  HMR  and.  therefore, 
preempted. 

The  Director  found  that  the  Qty 
created  its  own  independent  set  of  caijo 
containment,  equipment  and  related 
requirements  which  overlap  exIaashFe 
HMR  requirements,  which  are  likaly  to 


encourage  noncompliance  with  the 
HMR.  and  which  concern  subjects  that 
RSPA  has  determined  are  its  exclusive 
province  under  the  HMTA.  Furthermore. 
he  found  that  the  City's  directives  result 
in  serious  delays  of  transportation  of 
hazardous  materials. 

For  these  reasons,  the  Director 
determined  that  the  City  of  New  York 
Fire  Department's  Bureau  of  Fire 
Prevention  (BFP)  Directive  3-76  (except 
sections  13  and  16),  Directive  6-76 
(except  section  25),  Directive  7-74 
(except  sections  31  and  32  and 
subsections  2-2  and  2-3)  and  Directive 
5-63  (except  section  7)  are  inconsistent 
with  the  HMTA  and  the  HMR  and. 
therefore,  preempted  under  section 
112(a)  of  the  HMTA  (49  App.  U.S.C. 
1811(a)).  Sections  13  and  16  of  BFP 
Directives  3-76,  section  25  of  BFP 
Directive  6-76,  sections  31  and  32  of  BFP 
Directive  7-74,  and  section  7  of  BFP 
Directive  5-63  were  found  consistent 
with  the  HMTA  and  the  HMR.  No 
opinion  was  rendered  concerning 
subsections  2-2  and  2-3  of  BFP  Directive 
7-74. 

a.  The  Appeal  of  IR-22 

On  February  2, 1988,  the  City  filed  an 
appeal  of  IR-22  with  the  Research  and 
Special  Programs  Administration.  The 
City  filed  a  memorandum  of  law  and 
two  extensive  affidavits  in  support  of  its 
appeal,  which  was  contained  in  its  letter 
of  January  27, 1988.  One  affidavit  is  that  | 
of  the  City's  Assistant  Corporation 
Counsel  Grace  Goodman  with  exhibits 
consisting  of  excerpts  from  transcripts 
of  depositions  and  other  materials  from 
a  related  court  action  in  the  U.S.  District 
Court  for  the  Eastern  District  of  New 
York,  National  Paint  &  Coatings,  Assn. 
V.  City  of  New  York,  84  Civ.  4525  (ERK). 
The  other  affidavit  is  that  of  lawrence 
Lennon.  Director  of  the  Transportation 
Division  of  the  City's  Department  of 
Planning,  which  originally  was 
submitted  in  opposition  to  a  motion  for 
summary  judgment  in  that  court  case. 

In  its  extensive  memorandum  of  law 
the  City  contends  that  IR-22  fails  to 
apply  the  proper  tests  for  inconsistency, 
misinteiprets  the  "dual  compliance" 
test  misinterprets  the  "obstacle"  test, 
wrongly  defines  Congressional  intent, 
and  fails  to  balance  the  degree  of 
impediment  to  national  goals  against 
legitimate  local  safety  needs. 

In  addition,  the  City  argues  that  IR-22 
ened  in  applying  the  law  to  the  facts, 
holding  that  the  City's  regulations  are  an 
itetacle  to  Congressional  intent,  holding 
tfiat  those  regulations  cause  significant 
delay,  overstating  the  amount  of  cargo 
downloading  caused  by  the  City's 
regulations,  and  holding  that  they  cause 
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hazardous  delays  and  deter  compliance 
with  the  HMR.  The  City  concludes  that 
its  regulations  properly  promote  safety 
in  a  densely  populated  area. 

4.  Public  Comment 

Comments  should  particularly  address 
the  issue  of  whether  the  challenged 
City's  permitting  system  is  inconsistent 


with  the  HMTA  or  the  regulations 
issued  thereunder  under  the  "obstacle" 
and  "dual  compliance"  tests.  Persons 
intending  to  comment  should  examine 
the  complete  appeal  documents  in  the 
RSPA  Dockets  Unit  and  the  procedures 
governing  the  Department's 
consideration  of  applications  for 


inconsistency  rulings  (49  CFR  107.201- 
107.211). 

Issued  in  Washington.  DC  on  February  16. 
198& 

Alan  L  RotierU. 

Director,  Office  of  Hazardous  Materials 
Transportation. 

(FR  Doc.  88-3841  Filed  2-23-88;  8:45  am) 

aiUJNQ  COOC  WKMO-M 


VOL 

^M 

5  3 

^^^^^^^^^^^^1 

ISS 

^1 

36 

FE 
24 

H 

1988 

H 

^^^B 

UMI 

H 

I^^^^I^^^H^^II^^HII^I 

W6UIW8Q8y 

February  24,  1988 


Part  IV 

Environmental 
Protection  Agency 

Olchtorvot;  Notice  of  InWetlon  of  Special 
Review 


5542 


Federal  Register  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1988  /  Notices 


_F>jgri  Retbter  /  Vol  53.  No.  36  /  Wednesday.  Februaiy  24.  1968  /  Notices 


5543 


\/n  I 


ENVIRONMENTAL  PROTECTION 
AGENCY 


without  prior  notice  to  the  submitter.  All      Agency  determines  that  a  pesticide  no 
non-CBI  written  comments,  will  he  longer  meets  this  standard,  the 


:I_UI_  t Ul:_  ; 


August  21. 1987.  pursuant  to  40  CFR 
154.21(a)..  that  the  Agency  was 


no  addibonal  oncogenicity  data  wovld 
be  required  of  the  Kgiatpants  uati)  the 


forestomach  papinomas  and  combined 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-30000/S6;  Fm.-3332-7] 

DteMorvos;  Initiation  of  Special 
Review 


aoency:  Environmental  l>rotection 

Agency  (EPA). 

action:  Notice  of  Initiation  of  Special 

Review  of  Pesticide  Iht>ducts  Containing 

Dichlorvos. 


:  This  notice  announces  that 
EPA  is  initiating  a  Special  Review  of  the 
pesticide,  dichlorvos  (2,2-dichlorovinyl 
dimethyl  phosphate).  Dichlorvos,  also 
known  as  DDVP.  is  an  insecticide 
registered  for  use  in  areas  where  flies, 
mosquitoes,  gnats,  cockroaches,  fleas 
and  other  insect  pests  may  be  a 
problem.  Dichlorvos  has  been  classified 
as  a  carcinogen  based  on  oncogenic 
effects  in  mice  and  rats.  Dichlorvos  also 
causes  adverse  Uver  effects  in  dogs  and 
has  been  shown  to  be  a  potent 
cholinesterase  inhibitor  in  rats  and  dogs. 
EPA  has  detennined  that  exposure  to 
dichlorvos  from  the  registered  uses  may 
pose  an  adverse  oncogenic  risk  and 
inadequate  margins  of  safety  for 
cholinesterase  inhibition  and  liver 
effects  to  exposed  individuals.  During 
the  Special  Review,  EPA  will  examine 
the  riakB  and  benefits  of  using 
dichlorvos  and  will  determine  whether 
such  uses  should  be  canceled  or 
otherwise  regulated. 
date:  Comments,  data,  and  information 
to  rebut  the  presumptions  in  this  notice, 
and  other  relevant  information  must  be 
received  on  or  before  April  25. 1988. 
AOORCU.  Submit  three  copies  of  written 
comments,  bearing  the  docket  control 
number  "OPP  30000/56." 
By  mail  to:  Information  Services  Section. 
I^rogram  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St  SW..  Washington. 
DC  20460. 
In  person,  bring  comments  to:  Rm.  246. 
Crystal  Mall  Building  #2. 1921 
Jefferson  Davis  Highway,  Arlington. 
VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  docket. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 


without  prior  notice  to  the  submitter.  All 
non-CBI  written  comments,  will  be 
available  for  public  inspection  in  Room 
236  at  the  Virginia  address  given  above, 
from  8  a.m.  to  4  p-m.,  Monday  through 
Friday,  excluding  legal  holidays. 

PON  RMTNai  MPONMATION  CONTACT: 

By  mail:  Joan  Warshawsky,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington. 
DC  20460. 
Office  location  and  telephone  number 
Rm.  1006,  Crystal  Mall  Building  #2, 
1921  Jefferson  Davis  Highway, 
Ariington.  VA  (70»-657-5778). 
A  Registration  Standard  describing 
EPA's  detailed  assessment  of  currently 
available  information  on  dichlorvos  and 
prescribing  certain  interim  risk 
reduction  measures,  is  available  to  the 
public.  For  a  copy  of  the  Registration 
Standard,  other  documents  in  the  puUic 
docket,  or  to  request  indices  to  the 
Special  Review  public  docket  contact 
the  Information  Services  Section  (703- 
557-4434). 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  organized  into  the  following 
units:  Unit  I  is  a  description  of  the 
Agency's  Special  Review  process.  Unit 
II  sets  forth  the  regulatory  history  of 
dichlorvos  to  date  and  describes  the 
basis  of  the  Agency's  decision  to4nitiate 
this  Special  Review.  Unit  III  provides  a 
use  profile  and  solicits  benefits 
information  for  dichlorvos.  Unit  IV  sets 
forth  the  duty  of  the  dichlorvos 
registrants  to  submit  information  on 
adverse  effects.  Unit  V  describes  the 
procedures  for  submission  of  puUic 
comments  to  the  Agency.  Unit  VI 
describes  the  contents  of  the  public 
docket  for  this  notice.  Unit  VII  lists  the 
references  in  support  of  this  action. 

L  Background 

A.  Legal  Requirements 

A  pesticide  product  may  be  sold  or 
distributed  in  the  United  States  only  if  it 
is  registered  or  exempt  fit)m  registration 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (7  U.S.C.  136  et  seq.).  Before  a 
product  can  be  registered  it  must  be 
shown  that  it  can  be  used  without 
"imreasonable  adverse  effects  on  the 
environment"  (FIFRA  section  3(cK5)], 
that  is,  without  causing  "any 
unreasonable  risk  to  man  or  the 
enviroranent  taking  into  account  the 
economic,  social  and  environmental 
costs  and  benefits  of  the  use  of  the 
pesticide"  [FIFRA  section  2(bb)].  The 
burden  of  proving  that  a  pesticide  meets 
this  standard  for  registration  is.  at  all 
times,  on  the  proponent  of  initial  or 
continued  registration.  If  at  any  time  the 


Agency  determines  tfiat  a  pesticide  no 
longer  meets  this  standard,  the 
Administrator  may  cancel  this 
registration  under  section  6  of  FIFRA. 

The  Special  Review  process  provides 
a  mechanism  to  permit  public 
participation  in  EPA's  deliberations 
prior  to  issuance  of  any  Notice  of  Final 
Determination  setting  forth  the 
regulatory  action  which  the 
Admiiiistrator  has  selected.  The  Special 
Review  process  is  described  in  40  CFR 
Part  154,  published  in  the  Federal 
Retbtiw  of  November  27. 1985  (50  FR  ' 
4001^).  Puring  the  Special  Review 
process  the  Agency:  (1)  Announces  and 
describes  the  basis  for  the  Agency's 
finding  tbat  use  of  the  pesticide  meets 
one  or  more  of  the  risk  criteria  set  forth 
in  1 154.7;  (2)  establishes  a  public 
do^et:  (3)  solicits  comments  &pm  the 
putmc  regarding  whether  the  use  of  a 
pesticide  product  as  currently  registered 
or  as  proposed  for  registration  satisfies 
any  of  tin  risk  criteria  for  initiation  of 
Special  Review  set  forth  at  40  CFR  154.7. 
Comments  are  also  solicited  on  whether 
any  risks  posed  by  the  use  of  proposed 
useof  the  product  that  satisfy  the  risk 
criteria  under  40  CFR  154.7  are 
unreasonable,  taUdng  into  account  the 
economic,  social,  and  evironmental 
costs  and  benefits  of  the  use  of  the 
product,  Md  what  regulatory  action,  if 
any,  the  Agency  should  take  with 
respect  to  the  use  of  the  pioduct:  (4> 
solicits  comments  from  the  Secretary  of 
Agriculture  and  the  Scientific  Advisory 
Panel  if  the  Administrator  proposes  to 
cancel,  deny,  or  change  the 
classification  of  the  registration  of  a 
pesticide  product  which  is  the  subject  of 
a  ^)ecial  Review,  or  to  hold  a  hearing 
under  FIFRA  section  6(b)(2)  on  whether 
to  take  any  of  those  actioru;  (5)  reviews 
and  responds  to  all  significant 
comments  submitted  in  a  timely  manner 
and  (6)  makes  a  final  regulatory  decision 
based  on  the  balancing  of  risks  and 
benefits  associated  with  the  pesticide's 
use. 

Issuance  of  this  notice  means  that 
potential  adverse  effects  associated 
with  the  use  of  dichlorvos  have  been 
identified  and  will  be  subject  to  further 
examination  to  determine  whether  such 
risks  are  uiueasonable  when  considered 
togedier  with  the  benefits  of  this 
insecticide.  This  special  Review  applies 
to  all  registrations  of  dichlorvos, 
including  registrations  suspended  for 
Esilure  to  satisfy  data  requirements 
imposed  by  the  Agency  under  the 
authority  of  FIFRA  section  3(c)(2)(B). 

B.  Preliminary  Notification 

Registrants  of  all  products  containing 
diclilorvos  were  notified  by  letter  dated 


August  21, 1S87.  pursuant  to  40  CFR 
154.21(a),.  that  the  Agency  was 
considering  initiation  of  a  Special 
Review  on  dichlorvos  (Ref.  2).  The 
Agency  received  one  response  to  the 
notificiation.  which  is  adtbessed  in  Unit 
II  of  this  notice. 

Te  Uliate  a  Spedri 


n. 

Review 


A.  Regulatory  Background  ofDidUorvoB 

In  1960;  the  Agucy  teCencd 
didilorvos  to  the  Rdbottabla 
FresuapttoB  Assinst  RegistiatiaB.  or 
RPAR  ptoceas.  flW  Agency  BOW  ases 
tiie  term  "Special  Review"  for  tiw 

procesa  praviouiljr  called  the  RPAR 
proccsa).  llie  RPAR  reforal  «»as  bewd 
on  scientifie  stadies  wfakdi  indicated 
that  dichlorvoe  waa  miitagfnlf  and 
mi^  cause  caaeer.  nerve  damage,  and 
biftti  defects  in  laboratoiy  aninala.  Hk 
Agency  reviewed  door  stmfoa  on  the 
oncogenic  potential  of  dicUorvos.  11m 
studies  showed  no  positive  evidence  of 
oncogenicity:  however,  the  studies  were 
flawed,  requiring  additiaaal  iniarautioB. 
'""'  ^tr-n*  •'^  rnJBTud  — tngiinli  iij 
data  which  provided  extensive  evidence 
that  dichlorvos  waa  mut^eidc  ki 
bacteria.  There  was  also  svggeetive 
evidsooe  that  dichlorvos  was  nnitagenic 
in  faingi.  However,  the  remits  of  the 
mamawlian  studies  were  inoandtfeive. 
There  was  no  definitive  evidence 
suggestkig  that  dichlorvos  induced 
teratogenic  or  fetotoxic  effects  in  die 
absence  of  maternal  toxicity.  Steflarly. 
reproductive  effects  data  revealed  no 
definitive  evidence  seggestiiv  that 
dichlorvos  had  any  advetse  effect  oa 
fertility  or  other  rqirodaetive 
parameters.  The  eveilable  hifbnnetion 
showed  that  dichlorvos  did  not  pradace 
organ(q>hosphete-type  delayed 
neurotoxicity. 

In  1982.  the  Agenqr  issued  a  document 
reporting  the  lesuha  of  its  evehiation  of 
dichlorvos  (47  FR  45075)  (Rd.  3).  The 
Agency  concluded  that  the  existti^ 
information  did  not  support  the 
initiation  of  the  RPAR  process  for 
dichlorvos.  Equivocal  data  were  present 
with  respect  to  two  toxic  effects. 
carcinogerUcity  and  mutagenicity. 
However,  the  Agency  conduded  that  the 
data  base  for  birth  and  reproduction 
defects  was  adequate.  In  March  IMS. 
Data  CaU-in  Notices  (DO)  were  issued 
pursuant  to  FIFRA  section  S(c)t2)(B) 
which  required  diciilocvos  regtetrants  to 
conduct  iad  sabmit  four  mutagenicity 
studies  to  t^^towxitne  whether  products 
containing  didilarvoa  cauae  mntagsnic 
effects  and  to  oonfim  diet  dichlorvos 
does  not  tranqmrt  to  the  germ  cells  (Rel 
4).  The  Agency  alao  made  the 
determination  in  the  1812  document  that 


no  additional  oncogenicity  data  would 
be  required  of  the  KgietMnts  until  the 
Agency  reviewed  dm  resalls  of  die 
dichlorvos  bioesaay  studies  being 
conducted  for  the  Notional  Cucer 
Institute/National  Toxicdogy  Prc<gram 
to  evaluate  the  oncogenic  potential  of 
dichlorvos. 

B.  Initiation  of  Special  Review  on 
Dichlorvos 

During  the  course  of  the  Ageni^'s 
reassessment  of  dichlorvos  for  the 
development  of  the  Rsgistiation 
Standard,  the  studies  evaluating  the 
oncogenic  potential  ctf  didilorvos  for  the 
National  Cancer  Institute/National 
Toxicology  Prc^ram  (NTP).  were 
completed  (Re&.  5  and  6).  Reevaluation 
of  chronic  and  subchronic  toxidty 
studies  caused  the  Agency  also  to 
become  concerned  about  potential 
adverse  Uver  effects  and  diolinesterase 
inhibition  resulting  fix>m  exposure  to 
dichlorvos. 

Bases  on  the  NTP  oncogenidty  studies 
and  chronic  toxicity  studies,  in 
conjunction  with  exposure  assessments 
of  dietary,  worker,  residential,  and  pet 
risks.  EPA  has  determined  that  all  uses 
of  dichlorvos  have  met  the  criterion  for 
initiation  of  Spedal  Review  set  forth 
under  40  CFR  l54.7(aK2):  specifically, 
that  dichlorvos  *lm}ay  pose  a  risk  of 
inducing  in  homans  an  oncogenic 
heritable  genetic,  *  •  *,  or  chronic  or 
delayed  toxic  efliect  *  •  •."  This  Special 
Review  apiriies  to  all  registrations  of 
dichlorvos,  indnding  re^stratfons 
suspended  for  fsihtre  to  satisfy  data 
requirements  bnposedbythe  Agency 
under  the  anthorify  of  FIFRA  section 
3(c)(2)(B). 

1.  Toxicology  studies.  The  Agency  has 
reviewed  the  oonpleted  chronic 
bioasaays  conducted  for  die  NTP  end 
has  condnded  diet  dichlorvos  is  a 
potential  bamaa  eardnogen  (Ref.  7). 

a.  Afoose  study.  Dichlorvos  was 
administered  by  gavaga  to  BBCSFl  mice 
(60/sex/9oa|i)  5  days/week  for  109 
weeks  followed  by  a  1  week  observetion 
period.  Com  oU  was  used  as  Uie  vehide. 
Doses  for  the  study  were  10  and  20  mg/ 
kg/day  for  male  mice  end  ao  and  40  mg/ 
kg/day  for  fsmales  beses  upon  the 
expected  cumulative  diolinesterase 
inhibitiaB  from  e  range  finding  study. 
Dosagea  used  far  range-finding  were  a 
5,  la  20. 4a  aa  end  leo  i^/kg/day.  All 
males  and  9  of  the  10  fannies 
administered  100  mg/kg/day  and  5  of 
die  10  Bselee  administered  Wa«/kg/day 
died  prior  to  the  tenynatfon  of  die 
stiidy. 

AdmhiiatieMon  of  dichlorvos  to 
female  mice  was  aasodated  widi  a 
doae-related  trend  and  statisticaUy 
significant  increase  in  squamous  cell 


forestomach  papillomas  and  combined 
squamous  cell  forestomach  papfHomas 
by  pairwise  comparison  at  high  dose.  In 
male  mice,  an  increase  in  squamous  cell 
forestomach  papillomas  was  seen  whic^ 
was  not  significant  by  pairwise 
comparison  but  was  assodated  with  a 
significant  dose-related  trend, 
b.  Rat  study.  Dichlorvos  was 
administered,  with  com  oil  as  the 
vehide.  by  gavage  to  F344  rats  (ao/sex/ 
group)  once  daily.  5  days/week  for  103 
weeks.  Dosage  used  were  a  4.  end  8 
mg/kg/day.  These  dosages  were 
selected  because  in  the  range  finding 
study  usbig  doses  of  0  2. 4. 8. 16. 32,  or 
64  mg/kg/day.  all  animals  received  32  or 
64  mg/kg/day  died  prior  to  die  end  of 
the  study. 

Administration  of  dichlorvos  to  male 
rats  was  assodated  with  a  ststistically 
significant  increase  fai  pancreatic  acinar 
adenomas  and  mononuclear  cell 
leukemia  by  pairwise  comparison  at 
both  dosage  levels  which  showed  a 
positive  dose-related  ti«nd  hi  aO  treated 
male  rats.  There  was  also  an  increased 
inddence  of  lung  sdenomas  in  high  dose 
male  rats  which  was  significant  onfy  for 
a  trend.  Female  rats  showed  a 
StatisticaUy  significant  increase  of 
mammary  gland  fibroadenoma  at  the 
low  dose.  Plasma  cholinesterase  values 
in  treated  rats  were  statistically 
significantiy  depressed  at  all  but  the  last 
testing  biterval.  Red  blood  cell 
cholinesterase  values  were  also 
depressed  but  not  as  consistentfy  nor  to 
the  same  degree  as  plasma. 

c  Oncogen  Chssificotion.  The 
Agency  preliminarily  dassified 
dichlmvos  ss  a  category  B2  oncogen 
(probable  human  carditogen)  based 
upon  the  results  of  the  NTP  trioassays  in 
B6CSP1  mice  and  Fischer  344  rats.  The 
Agency  was  In  agreement  with  NTFs 
condusions  diat  dichlorvos 
demorutrated  evidence  of 
carrinogenidfy  in  the  male  rat  and  ui 
the  female  mouse. 

On  September  23. 1987.  the  Agency's 
rationale  for  the  dassification  of 
dichlorvos  as  a  B2  oncogen  was 
presented  to  the  EPA  Sdentific 
Advisory  Panel  (SAP)  for  its 
consideratiofL  The  Panel  concluded  that 
dichlorvos  should  be  dassified  as  a 
category  C  oncogen  (possible  human 
carcinogen)  (Ref.  8). 

In  view  of  SAP's  opinion,  the  Agency 
win  reassess  its  B2  dassificstion  and 
wiO  resolve  the  issue  of  whether 
dichlorvos  should  be  dassified  ss  a  B2 
or  as  a  C  oncogen.  Whether  dichlorvos 
is  dassified  as  a  dass  B2  oncogen  or  as 
8  class  C  oncogen,  die  Agency  has 
significant  concerns  shout  the  oncogenic 
risk  potential  of  this  chemical. 
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d.  Response  to  preliminary 
notification.  The  Agency  received  one 
response  to  its  letter  notifying 
dichlorvos  registrants  that  initiation  of 
Special  Review  on  dichlorvos  was  being 
considered.  That  response,  from  the 
Fermenta  Animal  Health  Company, 
focused  primarily  on  the  Agency's 
reliance  on  the  oncogenicity  studies 
conducted  for  the  NTP  (Ref.  9).  Fermenta 
cited  a  number  of  findings  which  it 
claims  have  been  accepted  by  the 
Agency  without  questions  that  others 
have  raised,  namely:  (1)  Heavy  reliance 
on  historical  control  values  since  the 
contemporary  control  values  tend  to 
confuse  the  interpretation  of  results;  (2) 
disregard  of  previous  studies  showing 
no  evidence  of  carcinogenicity  after 
long-term  dosing:  and  (3)  the 
"questionable"  procedure  of  dosing  on  5 
out  of  7  days  (pulse  dosing)  in  the  NTP 
study.  The  commenter  also  suggested 
that  the  Agency  review  the  minutes  of 
the  NTP  peer  review  committee  "to  gain 
appreciation  of  the  controversy 
associated  with  these  test."  In 
particular,  Fermenta  referred  to  (1)  The 
conclusions  of  a  peer  reviewer  (Dr. 
Ashby)  that  "*  *  *  many  conclusions  are 
based  on  trends,  not  statistically 
significance";  and  (2)  comments  by 
another  peer  reviewer  (Dr.  Gallo]  that 
there  were  "*  *  *  a  lot  of  problems  with 

this  study"  and  that  the 

methodology  may  have  been  flawed." 
According  to  the  Fermenta  commenter, 
Dr.  Gallo  also  contended  that  "(t)he 
effect  horn  a  biology  point  of  view, 
outside  of  carcinogenicity,  are  just 
totally  unacceptable." 

The  Agency  does  not  agree  with  the 
conclusions  reached  by  Fermenta.  First, 
the  Agency  does  not  agree  with  the 
commenter  that  the  concurrent  control 
data  confused  the  interpretation  of  the 
mouse  or  the  rat  study  data.  In  fact,  the 
Agency  relied  primarily  on  the 
concurrent  control  data  and  secondarily 
on  the  historical  control  data  in  its 
conclusions.  The  significant  of  com  oil- 
induced  pancreatic  acinar  adenomas  in 
controls  in  relation  to  the  increased 
incidence  in  the  dichlorvos  treated  male 
rats  was  also  condidered  in  the 
Agency's  decision.  Since  treatment  with 
dichlorvos  statistically  significantly 
induced  the  increased  incidence  of 
pancreatic  tumors  in  male  rats  at  both 
dosage  levels  and  also  increased  their 
multiplicity,  the  agency  does  not  believe 
that  com  oil  alone  is  responsible  for  the 
observed  tumors  in  the  treated  animal. 

Second,  four  oncogenicity  studies 
previously  conducted  on  dichlorvos 
were  also  reviewed,  but  each  was  found 
to  be  flawed.  However,  in  one  of  these 
studies,  the  NCI  feeding  study  using 


B6C3F1  mice,  the  Agency  believes  that 
the  esophageal  lesions  seen  are  relevant 
to  the  forestomach  papillomas  observed 
in  the  NTP  com  oil-gavage  study  in  the 
same  strain  of  mouse. 

Third,  writh  regard  to  the  effect  of 
dosing  test  animals  for  5  out  of  7  days, 
the  Agency  suggests  that  the  oncogenic 
effect  could  have  been  more  significant 
had  the  animal  been  treated  every  day 
of  the  week.  It  is  difficult  to  understand 
how  "pluse  dosing"  could  lead  to  an 
overestimation  of  tumor  induction. 

Fourth,  the  Agency  acknowledges  that 
the  NTP  peer  reviewers  were  not 
unanimous  in  their  interpretation  of  the 
study's  conclusions:' six  of  seven  and  six 
of  eight  peer  reviewers  voted  in  favor  of 
interpreting  the  results  of  the  studies 
with  the  female  mice  and  the  male  rat. 
respectively,  as  clear  evidence  of 
carcinogenicity.  Some  reviewers,  as  well 
as  the  Agency  were  concemed  about  the 
high  incidence  of  pancreatic  tumors  in 
the  controls;  however,  as  discussed 
above,  treatment  with  dichlorvos 
statistically  significantly  induced  the 
incidence  of  pancreatic  tumors  in  male 
rats  at  two  dosage  levels  and  also 
increased  their  multiplicity. 

With  regard  to  the  concem  expressed 
by  Fermenta  that  the  incidence  of  the 
mononuclear  cell  leukemia  in  the 
controls  appears  unreasonably  high 
when  compared  to  the  historical 
controls,  the  Agency  does  not  feel  that 
the  incidence  was  unreasonably  high. 
The  incidence  in  the  dichlorvos  study's 
control  group  was  22  percent;  the 
historical  control  range  is  2  to  28 
percent  While  the  incidence  in  the 
dichlorvos  study  is  high,  the  Agency 
considers  this  within  the  historical 
control  range  of  leukemias  in  F344  rats. 

Finally,  the  Agency  does  not  agree 
with  the  comments  attributed  by 
Fermenta  to  Drs.  Ashby  and  Gidlo.  The 
Agency  has  been  unable  to  identify 
anywhere  in  the  transcript  of  the  NTP 
peer  review  meeting  the  comment 
regarding  statistical  significance 
attributed  to  Dr.  Ashby.  In  any  event 
the  conclusions  could  not  have  been 
made  on  trends  rather  than  statistical 
significance,  since  the  increase  in 
pancreatic  acinar  adenomas  and 
leukemias  in  male  rates  was  significant 
by  the  Fisher's  Exact  test  as  was  the 
increase  in  forestomach  squamous  cell 
papillomas  in  the  female  mice. 
Moreover,  from  our  reading  of  the 
minutes  of  the  NTP  peer  review  meeting, 
it  appears  that  Dr.  Gallo  was  referring  to 
the  results  obtained  on  cholinesterase 
data,  not  oncogenicity  data,  in  the  three 
quotes  cited  by  Fermenta.  The  reference 
to  the  unacceptability  of  the  effects  from 
a  biological  point  of  view  pertained 


solely  to  the  24-month  data  on 
cholinesterase.  The  reference  to  the 
possibly  flawed  methodology  referred  to 
questions  regarding  the  methodology 
used  for  cholinesterase  determinations. 
Last  of  all,  on  page  109  of  the  transcript, 
Dr.  Gallo  stated  that  he  had  no  problem 
with  the  conclusions  in  the  report  on  the 
oncogenicity  of  dichlorvos.  except  in  the 
female  rat  for  which  he  felt  the  "some 
evidence"  conclusion  was  a  "little  bit 
strong  and  that  equivocal  evidence 
might  be  more  appropriate  *  *  *."  The 
NTP  panel  of  experts  voted  in  favor  of 
changing  the  conclusion  on  the  female 
rat  to  equivocal. 

2.  Mutagenicity  studies.  The  Agency 
has  again  reviewed  the  available  data 
on  the  mutagenicity  of  dichlorvos, 
including  published  articles  (Refs.  10 
thru  17)  and  data  submitted  in  response 
to  the  Agency's  1983  Data  Call-in  (DCI) 
Notice  (Refs.  18  and  19). 

These  studies  show  dichlorvos  to  be  a 
mutagen  in  several  test  systems.  The 
studies  give  evidence  that  DDVP  is  a 
direct  acting  gene  mutagen  in  bacteria, 
fungi,  and  mammalian  cells  in  vitro. 

When  tested  by  the  conventional 
assay  for  gene  mutations  in  Drosophila 
(sex-linked  recessive  lethals  sampled  in 
the  second  and  third  generation  after 
treatment),  dichlorvos  is  negative.  When 
Drosophila  were  fed  over  a  period  of  18 
months  at  non-lethal  doses,  second- 
chromosome  lethals  were  found  in 
populations  sampled  in  the  thirtieth 
generation.  In  a  mammalian  cell  gene 
mutation  study  (mouse  lymphoma 
forward  mutation  assay),  positive 
results  (mutant  colonies)  were  reported, 
both  in  the  presence  and  absence  of 
metabolic  activation,  but  less  under 
activation  conditionB  (Ref.  20). 

3.  Chronic  toxicity.  The  Agency  is 
also  concemed  with  the  risks  of 
cholinesterase  inhibition  and  liver 
effects  resulting  bom  subchronic  and 
chronic  exposure  to  dichlorvos.  The 
Agency  does  not  have  similar  concerns 
for  acute,  short-term  exposure  to 
dichlorvos  because  poisoning  incidence 
information  in  the  Agency's  files 
indicates  poisoning  from  such  exposure 
is  very  rare. 

Concem  for  sub-chronic  and  chronic 
exposures  are  based  on  the  results  of 
two  studies.  In  a  2-year  rat  inhalation 
study  (Ref.  21),  a  no  observable  effect 
level  (NOEL)  of  0.05  mg/m*  was 
observed  for  cholinesterase  inhibition. 
While  this  study  was  considered  in  the 
previous  RPAR,  the  Agency  only 
considered  it  relative  to  the  oncogenicity 
concern  and  found  it  to  be  too  flawed  in 
experimental  design  and  reporting  to  be 
of  use  to  provide  useful  oncogenicity 
data.  The  second  study  is  a  2-year  dog 
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feeding  study  (Ref.  22)  with  a  NOEL  of 
0.08  mg/kg/day  for  systemic  effects  of 
increased  liver  weight  and  hypertrophy 
(enlargement)  of  liver  cells.  This  study 
was  not  considered  in  the  previous 
RPAR. 

a.  Rat  study.  Fifty  male  and  50  female 
CFE  rats  were  exposed  to  0, 0.05, 0.5, 
and  4.7  to  5  mg/m'  of  dichlorvos  for  2 
years.  Ten  males  and  10  females 
randomly  chosen  were  placed  in 
inhalation  chambers  each  week  over  a 
5-week  period.  At  the  termination  of  the 
study,  all  survivors  were  sacrificed. 
Cholinesterase  activity  was  significantly 
decreased  in  plasma,  red  blood  cells, 
and  brain  in  the  mid  and  high  dose 
groups.  The  red  blood  cell 
cholinesterase  was  reduced  to  88 
percent  of  control  activity  in  females 
dosed  at  0.5  mg/m'.  Based  on 
cholinesterase  inhibition,  the  NOEL  is 
0.05  mg/m*. 

b.  Dog  study.  Dichlorvos  was 
administered  in  the  diet  to  beagle  dogs 
at  0.09.  0.32,  3.2.  32,  and  250  ppm  for  2 
years.  These  doses  produced  no  deaths 
and  no  adverse  effects  on  food 
consumption,  body  weight,  biochemical 
parameters,  brain  cholinesterase 
activity,  or  terminal  body  weight.  Red 
blood  cell  cholinesterase  was  113  and  71 
percent  of  male  and  female  controls, 
respectively.  Terminal  relative  liver 
weights  were  significantly  increased  in 
males  at  the  same  doses,  and 
hypertrophy  of  liver  cells  in  both  sexes 
was  observed.  The  NOEL  is  3.2  ppm 
(0.08  mg/kg/day)  based  on  the  increased 
liver  weights  in  males  at  32  ppm  and 
above,  and  hypertrophy  of  liver  cells  in 
both  sexes  at  32  ppm  and  above. 

4.  Dietary  exposure  and  risk 
assessment  The  estimates  of  oncogenic 
risk  cited  in  this  notice  are  upper  bound 
estimates  at  the  95  percent  confidence 
level,  meaning  that  there  is  a  95  percent 
probability  that  the  true  risks  do  not 
exceed  the  estimates,  and  may  be  lower. 
These  upper  bound  risk  estimates  are 
cited  in  terms  of  an  order  of  magnitude. 

The  Agency's  concem  about  the 
potential  dietary  risk  to  the  general 
public  consuming  food  treated  with 
dichlorvos  is  founded  on  the  premise 
that  dichlorvos  residues  may  occur  in 
food  as  a  result  of  use  in  or  on  a  variety 
of  sites.  These  include  use  on 
greenhouse  food  crops,  food  or  feed 
containers,  bulk-stored  and  packaged 
non-perishable  raw  agricultural 
commodities  and  packaged  or  bagged 
non-perishable  process«l  commodities, 
commercial  food  processing  plants, 
groceries,  eating  establishments, 
livestock  (direct  animal  treatment), 
swine  feed  (as  a  dewormer),  and  food  in 
homes  from  resin  pest  strips. 


Published  tolerances  exist  for  residues 
of  dichlorvos  in  or  on  raw  agricultural 
and  processed  products  and  in  meat, 
milk,  poultry,  and  eggs.  The  dichlorvos 
dietary  exposure  analysis  indicates  that 
the  average  consumer  in  the  U.S. 
population  receives  an  Anticipated 
Residue  Contribution  (ARC)  of  4.2x10"* 
mg/kg/day  of  dichlorvos.  Because  the 
Agency  lacks  sufficient  data  on  actual 
residue  levels  at  the  time  of 
consumption,  this  estimate  was  based 
on  the  assumption  that  residues  are 
present  at  tolerance  levels  (21  CFR 
193.140  and  40  CFR  180.235):  on  cooking 
data  for  small  grains  (Ref.  23);  and  on  an 
estimate  of  percent  site  treated  (Ref.  24). 
(The  ARC  was  generated  by  a  computer 
model  which  was  based  on  the  dietary 
intake  of  31,000  people  sampled  for  3 
days.)  The  Provisional  Acceptable  Daily 
Intake  (PADI)  was  calculated  to  be 
8xl0~*  mg/kg/day  based  on  the  2-year 
dog  feeding  study  with  a  NOEL  of  0.08 
mg/kg/day  for  the  effect  of  liver  weight 
and  hepatic  cell  hypertrophy.  The 
Uncertainty  Factor  applied  was  100  in 
calculating  the  PADI  to  account  for  inter 
and  intraspecies  biological  differences 
between  dogs  and  humans  (NOEL/ 
100=PADI). 

The  contribution  to  the  diet  fix)m  meat 
and  milk  is  assumed  to  account  for  more 
than  50  percent  of  the  estimated  dietary 
risk.  The  potential  dietary  risk  fit)m 
exposure  to  dichlorvos  residues  was 
calculated  by  multiplying  the  daily 
estimated  exposure  to  dichlorvos 
(4.2  X 10" « mg/kg/day)  by  the  cancer 
potency  factor  for  dichlorvos. 
designated  as  Qi*  (2.9X10"*  (mg/kg/ 
day)" '  ].  This  calculation  results  in  an 
estimated  upper  bound  dietary 
oncogenic  risk  of  10"*. 

The  dietary  risk  estimate,  however, 
may  be  overestimated  because 
established  tolerance  values  for  food 
commodities  were  used  in  estimating 
dietary  exposure  in  the  absence  of 
actual  residue  values.  The  recently 
issued  registration  standard  requires  the 
submission  of  residue  data  for  the  food 
uses  of  dichlorvos.  When  actual  residue 
data  are  available  for  a  pesticide,  these 
values  are  in  many  cases  lower  than 
tolerance  values.  However,  the  limited 
data  available  for  dichlorvos  indicate 
that  residues  may  be  approximately  the 
same  as  tolerance  levels  or,  in  some 
cases  (non-perishable  stored  foods), 
may  exceed  tolerance  levels. 

"The  dietary  risk  assessment  also  may 
be  underestimated.  The  residue 
calculations  do  not  take  into  account  the 
potential  contribution  of  dichlorvos  from 
the  chemically  related  insecticides, 
naled  (l,2-dibromo-2.2-dichloroethyl 
dimethyl  phosphate)  and  trichlorfon 


[(dimethyl  2,2.2-trichloro-l- 
hydroxyethyl)  phosphonate)  because  the 
Agency  has  not  completed  the 
comprehensive  review  of  the  residue 
data  submitted  in  response  to  the  naled 
and  trichlorfon  registration  standards. 
Naled  can  degrade  to  dichlorvos  in 
plants,  animals,  and  soil.  In  ruminants 
and  poultry,  naled  is  debrominated  to 
dichlorvos  which  further  degrades  to 
dichloroacetaldehyde  (major  pathway) 
or  desmethyl-dichlorvos  (minor 
pathway).  Trichlorfon  degrades  to 
dichlorvos  in  soil  and  alkaline  pond 
water  and  possibly  in  plants  and 
animals.  During  the  Special  Review 
process,  the  Agency  will  try  to  estimate 
the  potential  dichlorvos  dietary 
contributions  resulting  from  degradation 
of  the  pesticides,  naled  and  tridilorfon. 

3.  Non-dietary  risk  and  exposure. 
Applicators  can  be  exposed  to 
dichlorvos  during  the  application  of 
dichlorvos  in  workplaces  and 
residences.  Workers  and  residents 
exposed  to  treated  areas,  and  residents 
exposed  to  resin  (pest)  strips  and  pet 
flea  collars  are  also  at  risk  for 
oncogenic,  liver  and  cholinesterase 
depression  effects.  In  addition,  pets 
wearing  the  dichlorvos  flea  collars  are 
also  exposed  to  dichlorvos  and 
therefore,  are  subject  to  a  potential 
oncogenic  risk.  Depending  on  the 
method  of  application  or  use.  exposure 
to  dichlorvos  can  occur  by  either  or  both 
the  dermal  and  inhalation  routes. 

No  data  are  available  regarding  the 
actual  dermal  absorption  of  dichlorvos. 
For  purposes  of  estimating  dermal 
exposure,  dermal  absorption  is 
calculated  to  be  75  percent.  This 
assumption  is  based  on  the  comparison 
of  oral  and  dermal  LDms  in  rats  (Ref.  25). 
The  Registration  Standard  requires  a 
dermal  absorption  study  to  be  submitted 
to  EPA  by  May  1988.  This  study  will  be 
used  to  refine  the  absorption  estimate 
and  hazard  assessment. 

Exposure  situations  presented  are  the 
best  available  estimates  of  common  use 
and  consider  practical  protective 
clothing  and  equipment.  Exposure 
calculations  are  based  on  available 
dichlorvos  data  or  surrogate  studies 
(Refs.  26  thru  30).  Estimates  of  oncogenic 
risk,  which  are  in  the  10"* to  10" 'range, 
are  tabulated  in  Table  A  of  this  unit. 
Table  A  also  includes  estimated 
Margins  of  Safety  (MOS)  for  liver  effects 
and  cholinesterase  inhibition  resulting 
from  chronic  and  subchronic  exposure 
(as  defined  below),  respectively,  to 
dichlorvos.  Several  estimated  MOS  are 
below  an  acceptable  for  liver  efifects 
(100)  and  cholinesterase  inhibition  (10). 

In  calculating  the  MOS's  for  liver 
effects  and  cholinesterase  inhibition,  the 
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Agency  assumed  the  following:  (1)  An         disinsectioa  of  aircraft  is  subchronic 
exposure  frequency  up  through  16  times       exposure:  and  (3)  an  annual  exposure 


pets  weariag  dichlorvos  flea  coUars  is 
chronic  exposum. 
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8.  Dichlorvos  is  applied  16  days/yr.  A 
respirator,  impervious  coveralls,  and  boots 


Dichlorvos  is  an  organophosphate 


of  dichlorvos,  i.e..  efficacy,  qualitative 
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Agency  assumed  the  ioUowiog:  (1)  An 
exposure  frequency  up  throu^  16  times 
per  year  for  fog  and  spray  applicators  in 
mushroom  houses,  green  houses,  and 
dairy  bams  is  acute  ejqMMure;  (2)  the 
exposure  frequency  of  twice  per  week 
for  27  weeks  or  52  times  a  year  in 
tobacco  warehouses  and  the 


disinsectioa  of  aircraft  is  subchroaic 
exposure:  and  {3}  an  «uuial  exposure 
frequency  of  220  times  by  pest  control 
applicatoEs  applying  diohlorvos-to 
domestic  dweBiqgs,  exposure  to 
residents  in  dwellings  or  offices  sprayed 
with  dtchkuvos.  and  exposure  to 
residents  from  resin  pest  strips  and  fmn 


pets  weetiag  dichlorvos  flea  collars  is 
chroaic  eoifomtta. 

Hie  MOS's  for  chroaic  exposnre  were 
cakulstedfcoBi  Aea^raardngstady 
with  a  JiOBLL  fm  ■» ihaie  tllscts 
(increased  liver  weight  and  liver 
hypeitrqibyl  of  &06  i«^l^d^. 


MOS  for  chronic  exposure 


ebetaiy  NOBL 


demal  sai  ialnlalaaa  expoauw 


Hie  MOS  for  snbduanic  exposure 
was  cdculaled  fam  the  2^ear  cat 


bdMlaHanstadrwidi  a  NOEL 


(Che 

m'.  (Re£  M) 


Infa^iMan)  of  e^  ng/ 


MOS  f«r  subchronic  expo— it 


inhalation  NOEL 


il  and  iafaakrtioa  exposure 
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■  Acute  exposure.       *  TIegiigMe  (less  than  the  level  of  detaclion.       *Mg/1C9/<lay. 


NoteK  The  folkNvntg  notes  are  leieteDced 
in  column  two  of  Table  A.  The  notes  define 
the  assumptions  used  in  calculating  the 
oncogenic  risks  and  the  margins  of  safety. 

1.  A  home  is  sprayed  once  a  week  over  the 
resident's  Hfetime.  Estimates  are  Irased  on 
dichlorvos  data. 

2.  A  79  kg.  resident  is  exposed  to  pest  strip 
vapors  for  15  hrs/38S  days/year  for  a 
lifetime.  Each  day.  five  Imcs  are  spent 
performing  light  tnks  (respiratory 
volume  =  1.7  mVkr)  and  10  hours  are  spent 
at  rest  (respiratory  volume  =  0.44  m^/hr): 


daily  respiratory  votoaM  is  12.9  m^/day-New 
resia  stripe  are  installed  every  90  days. 
Exposure  estimates  ace  based  on  dichlorvos 
data. 

3.  A  resident  exposed  during  a  lifetime  (70 
years)  to  vapors  from  a  pet's  flea  collar  f(n"9 
hours  a  day:  8  hours  is  casual  exposnre  and  1 
hour  is  in  closer  contact  witii  tiw  pet. 
Estimates  are  based  on  dicMorvoo  data. 

4.  An  office  or  food  handling  faciiity  is 
sprayed  once  a  week  and  is  occupied  during 
the  individual's  wortcing  lifetime  (35  years). 
Estimates  are  based  on  diclilorvos  data. 


5.  AiKraCt  persoanal  an  SKposed  ance  per 
week.  52  timeWyaar.  Wo  psuUctire  dodnng  ts 
worn.  Estiaiates  are  baaed  en  dicMorvos 
data. 

&  Dichlorvos  is  appbed  40  rain.  U  days/yr. 
Glovea.  waletprantnevcraHs.  and  a 
respirator  are  weia  dtuiag  application. 
Estimates  are  based  an  aanagate  data. 

7.  Didilorvaa  is  appMed  Wdays/yr.  Normal 
work  clothes  and  a  raapiralor  are  wura 
during  application.  Estimates  are  bnaed  on 
surrogate  data. 
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8.  Dichlorvos  is  applied  16  days/yr.  A 
respirator,  impervious  coveralls,  and  boots 
are  worn  during  application.  Estimates  are 
based  on  surrogate  data. 

9.  Dichlorvos  is  applied  9  days/yr.  Gloves, 
long  sleeved  shirt,  trousers,  and  a  respirator 
are  worn  during  application.  Estimates  are 
based  on  surrogate  data. 

10.  Dichlorvos  is  applied  9  days/yr.  Gloves, 
impervious  coveralls,  boots,  and  a  respirator 
are  worn  during  application.  Estimates  are 
based  on  surrogate  data. 

11.  Dichlorvos  is  sprayed  11  days/yr. 
Gloves,  waterproof  clothing,  and  a  respirator 
are  worn  during  application.  Estimates  are 
based  on  surrogate  data. 

12.  Dichlorvos  is  applied  by  a  pest  control 
operator  once  per  week  for  44  weeks  while 
wearing  no  protective  clothing.  Estimates  are 
based  on  dichlorvos  data. 

13.  Dichlorvos  is  applied  by  a  pest  control 
operator  once  per  week  for  44  weeks  while 
wearing  protective  clothing,  gloves,  and  a 
respirator.  Estimates  are  based  on  dichlorvos 
data. 

14.  Dichlorvos  is  applied  by  a  resident  once 
per  week  for  44  weeks  while  wearing  no 
protective  clothing.  Estimates  are  based  on 
dichlorvos  data. 

15.  Dichlorvos  is  applied  52  times  per  year 
at  2  treatments  per  week  for  27  weeks/year. 
The  applicator  wears  chemically  resistant 
gloves,  respirator,  long  sleeved  shirt,  and  long 
pants.  Estimates  are  based  on  surrogate  data. 

16.  Dichlorvos  is  applied  52  times  per  year 
at  2  treatments  per  week  for  27  weeks/year. 
The  applicator  wears  chemically  resistant 
gloves,  respirator,  impervious  coveralls,  and 
boots.  Estimates  are  based  on  surrogate  data. 

17.  Mixing/loading  occurs  52  times  per  year 
at  2  times/week  for  27  weeks/year.  The 
mixer/loaders  wear  chemically  resistant 
gloves,  respirator,  long  sleeved  shirt,  and  long 
pants.  Estimates  are  based  on  surrogate  data. 

18.  Mixing/loading  occurs  52  times  per  year 
at  2  times/week  for  27  weeks/year.  The 
mixer/loaders  wear  chemically  resistant 
gloves,  respirator,  impervious  coveralls,  and 
boots.  Estimates  are  based  on  surrogate  data. 

19.  Dichlorvos  is  applied  52  times  per  year 
at  2  times/week  for  27  weeks/year.  It  is 
assumed  that  a  worker  reenters  the  treated 
warehouse  12  hours  after  each  application.  It 
is  further  assumed  that  no  protective  clothing 
is  worn  and  that  after  re-entry,  light  and 
heavy  tasks  are  performed  for  equal  amounts 
of  time.  Estimates  are  based  on  dichlorvos 
data. 

20.  Dichlorvos  is  applied  twice  a  week  for 
27  weeks:  no  protective  clothing  is  worn.  Re- 
entry occurs  the  day  following  treatment. 
Estimates  are  based  on  dichlorvos  data. 

21.  Flea  collars  are  worn  24  hrs/day.  365 
days/year  over  a  pet's  lifetime.  The  Qi*  for 
dogs  is  1.6  X  10- '  (mg/kg/day)- '  and  for  cats 
the  Q,  is  9.2  x  lO"* (mg/kg/day)- '  (Refs.  32 
a  33). 

IlL  Use  Profile  and  Benefits  Information 

A.  Use  Profile  of  Dichlorvos 

Approximately  2  million  pounds  of 
dichlorvos  active  ingredient  are  used 
annually  in  the  United  States.  This 
estimate  is  based  on  1985  data  (Ref.  34). 


Dichlorvos  is  an  organophosphate 
insecticide  registered  for  use  in  areas 
where  flies,  mosquitoes,  gnats, 
cockroaches,  and  other  insect  pests  may 
be  a  problem.  Agricultural  applications 
represent  60  percent  of  the  total  annual 
U.S.  usage.  Of  this,  approximaely  35 
percent  is  used  on  beef  and  dairy  cattle, 
swine  and  livestock  buildings;  and 
about  25  percent  is  used  on  sheep, 
poultry,  and  other  livestock,  tobacco 
warehouses,  mushroom  houses,  figs,  and 
greenhouse  crops.  Approximately  25 
percent  is  used  in  commercial, 
institutional  and  industrial  buildings, 
and  on  turf  and  ornamentals.  Domestic 
use  in  and  aroimd  homes  and  on  pets 
accoimts  for  the  remaining  15  percent. 

B.  Benefits  Information 

The  Agency  is  soliciting  the 
information  described  below  regarding 
the  benefits  of  dichlorvos  and  the 
economic  impact  of  regulatory  action  on 
this  pesticide.  Because  of  the  number  of 
uses  for  which  dichlorvos  is  registered, 
the  Agency  may  focus  its  benefits 
analysis  during  the  course  of  this 
Sp>ecial  Review  on  the  principal  sites 
that  account  for  a  high  percentage  of  the 
total  volimie  of  dichlorvos  used  in  the 
U.S.  The  Agency,  however,  encourages 
the  submission  of  benefits  data  on  all 
registered  agricultural  and 
nonanicultural  uses.  In  the  absence  of 
such  benefits  information  for  these  sites, 
the  Agency  may  conclude  that  the 
benefits  are  negligible. 

The  user  community,  other 
government  agencies,  and  the  interested 
public  are  encouraged  to  submit  data  to 
support  any  benefits  claims  on  all 
registered  uses.  Persons  who  desire  to 
submit  benefits  information  should 
provide  the  following  kinds  of 
information  for  each  use  addressed, 
along  with  any  other  biformation  they 
believe  relevant 

1.  Comparative  efficacy  reports.  The 
Agency  is  requesting  all  relevant  field 
test  results  comparing  dichlorvos  at 
recommended  or  reduced  application 
rates  or  various  methods  of  application 
or  implementation  with  possible 
chemical  and  nonchemical  alternatives. 
Field  test  data,  in  order  to  be  useful, 
should  preferably  not  be  over  10  years 
old  and  include: 

a.  In  the  case  of  agricultural  uses,  data 
relating  to  yield  and  quality  (using 
conmion  agricultural  practices,  plot 
designs,  and  statistical  analyses)  that 
compare  dichlorvos  with  possible 
alternatives. 

b.  Growing  conditions  and  other 
pertinent  factors  that  have  an  impact  on 
the  results  of  agricultural  uses. 

c.  In  the  case  of  urban  and  industrial 
uses,  data  relating  to  the  results  of  use 


of  dichlorvos,  i.e.,  efficacy,  qualitative 
benefits,  compared  with  possible 
alternatives.  Include  discussion  of 
pertinent  factors  that  impact  on  results 
of  the  use. 

d.  Data  on  nontarget  organisms  (e.g., 
predators,  parasites,  pathogens,  and 
other  introduced  or  endemic  species) 
that  are  affected  by  dichlorvos  and 
other  pesticides  or  pest  management 
programs  being  tested  (e.g.,  integrated 
pest  management  data.) 

e.  Information  on  the  development  of 
resistance  by  target  pests  to  dichlorvos 
or  its  alternatives. 

f.  Information  on  the  pest  spectrum 
controlled  by  dichlorvos  and  its 
alternatives  including  identification  of 
primary  and  secondary  pests. 

g.  Data  on  methods  and  equipment 
used  for  pesticide  application. 

2.  Pesticide  profile  information.  The 
Agency  is  also  requesting  additional 
information  concerning  pesticide  use 
practices.  This  information  includes  the 
following: 

a.  Data  on  pesticide  or  pest 
management  program  characteristics 
that  determine  the  choice  of  pesticides 
or  other  control  strategies  including  their 
restrictions,  limitations,  and  benefits  in 
agricultural  and  industrial/urban  and 
non-agricultural  uses. 

b.  Pest  management  programs 
currently  used  by  growers  (or  other 
users)  and  any  other  research  programs 
which  could  modify  pest  management 
practices  within  the  next  several  years. 

c.  For  each  use  site  addressed,  typical 
use  patterns  of  dichlorvos  and  any 
alternatives  (preferably  by  target  pest(8) 
as  may  be  appropriate  to  the  particular 
use  site)  in  terms  of  acres  or  units,  i.e., 
households  treated,  nimiber  of 
appUcations  per  season,  formulations, 
pounds  of  active  ingredient  (quantities 
expressed  by  State,  region,  or  site  are 
preferable  to  national  totals),  and 
application  intervals  or  pre-harvest 
intervals. 

d.  Actual  application  rate(s) 
(individual  amount  or  a  range  where 
appropriate)  in  terms  of  active 
ingredient  per  acre  or  unit  in  agricultural 
or  industrial/urban  uses. 

3.  Economic  information.  The  Agency 
is  also  requesting  economic  information 
concerning  dichlorvos,  including  the 
following: 

a.  Retail  cost  of  the  dichlorvos 
formulations  and  alternatives  in  terms 
of  dollars  per  application,  number  of 
head  of  livestock  or  other  units.  When 
grower  applied,  use  rates  as  specified  ir 
crop  or  system  production  budgets. 
Similar  cost  data  for  industrial/non- 
agricultural  uses  of  dichlorvos. 
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3.  EPA  Decision  Document  on  Dichlorvos 
(September  30. 1982). 
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Submitted  by  Shell  Chemical  Co.. 
Washinston.  DC.  MRID  00S78a.<>  nr  nmLiMo 


24.  EPA  Memorandum.  Ed  Brandt  to  Carol 


32.  EPA,  Memorandum,  Bemice  Fisher  to 
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b.  Economic  profile  of  current  users  of 
dicblervos  and  of  "downstream**         | 
processors  or  parties  potentially 
affected  by  price  change  or  supply  shifts 
of  the  crop  or  manufactured  product  or 
commodity  in  question. 

c.  Enterprise  or  crop  budget  data 
(costs  and  returns)  for  the  typical  user. 

d.  Price  elasticity  of  demand  (of  raw 
commodity  and  at  the  retail  level]  for 
the  crop  or  manufactured  product  or 
commodity  in  question. 

e.  Information  on  crop  or 
manufactured  product  or  commodity 
exports  and  imports  that  has  a  bearing 
on  the  regulatory  decision. 

rV.  Duty  to  Submit  Infonnadon  on 
Adverse  Effecto 

Registrants  are  required  by  section 
6(a)(2)  of  FIFRA  to  submit  any  | 

additional  information  regarding 
unreasonable  adverse  effects  on  man  or 
the  environment  which  comes  to  their 
attention  at  any  time.  For  further 
information  on  this  requirement  consult 
the  Agency's  enforcement  policy  for 
section  6(a)(2),  published  in  the  Federri 
Register  of  July  12. 1979  (44  FR  40716). 
The  registrants  of  dichlorvos  products 
must  immediately  submit  published  or 
unpublished  information,  studies, 
reports,  analyses,  or  reanalyses 
regarding  adverse  effects  associated 
with  this  insecticide,  their  impurities, 
metabolites  and  degradation  products  in 
humans  or  animal  species,  and  claimed 
or  verified  accidents  to  humans, 
domestic  animals,  or  wildlife  which 
have  not  been  previously  submitted  to 
EPA.  These  data  should  be  submitted 
with  a  cover  letter  specifically 
identifying  the  information  as  being 
submitted  under  section  6(a)(2]  of 
FIFRA.  In  li^t  of  this  Special  Review 
and  the  requirements  of  FIFRA  section 
6(a)(2],  the  registrants  must  notify  EPA 
of  the  results  of  any  studies  on 
dichlorvos  completed  or  currently  in 
progress  to  the  extent  speciHed  in  the 
section  6(a)(2)  enforcement  policy  cited 
above.  In  particular,  information  on  any 
adverse  toxicological  effects  of 
dichlorvos.  its  impurities,  metabolites, 
and  degradation  products  must  be 
submitted  immediately.  . 

V.  Public  Conuneol  Opportunity  ! 

AU  registrants  and  applicants  for 
registration  have  been  notified  by 
certified  mail  of  the  Special  Review 
being  initiated  on  their  dichlorvos 
products.  The  Agency  is  providing  a  69- 
day  period  to  comment  on  this  notice. 
Comments  nvst  be  submitted  by  April 
25,  lMi.Tlw  Agency  is  particularly 
soliciting  comments  on  the  subfect  listed 
in  Unit  IIL  AU  comments  and 
information  shoald  be  submitted  in 
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triplicate  to  the  address  given  in  this 
Notice  under  AOOflus  to  facilitate  the 
work  of  EPA  and  others  interested  in 
inspecting  them.  The  comments  and 
infbrmation  should  bear  the  identifying 
notation  OPP-300(»/56. 

During  the  comment  period,  interested 
members  of  the  pubhc  or  registrants 
may  reqaest  a  meeting  to  discuss  factual 
information  available  to  the  Agency,  to 
present  any  factual  information,  to 
respond  to  presentations  by  other 
persons,  or  to  discuss  what  regulatory 
actions  should  be  taken  regarding 
dichlorvos.  Persons  interested  in 
arranging  such  meetings  should  contact 
the  person  listed  in  this  notice  under 

FOR  RNITHEII  MfOmMTION  CONTACT. 

VI.  Public  Docket 

The  Agency  has  established  a  public 
docket  [OPP-30000/561  for  the 
didilorvos  Special  Review.  TTris  public 
docket  will  include:  (1)  This  notice;  (2) 
any  other  notices  pertinent  to  the 
Special  Review;  (3)  non-CBI  documents 
and  copies  of  written  comments  or  other 
materials  submitted  to  the  Agency  in 
response  to  the  pre-Special  Review 
registrant  notification,  this  Notice,  and 
any  other  Notice  regarding  dichlorvos 
submitted  at  any  time  during  the  Special 
Review  prticess  by  any  person  outside 
government;  (4)  a  transcript  of  all  public 
meetings  held  by  the  Agency  for  the 
purpose  of  gathering  information  on 
dichlorvos;  (5)  memoranda  describing 
each  meeting  held  during  the  Special 
Review  process  between  Agency 
personnel  and  any  person  outside 
government;  and  (6)  a  current  index  of 
materials  in  the  public  docket.  On  a 
monthly  basis,  the  Agency  will 
distribute  a  compendium  of  indices  for 
newly  received  comments  and 
documents  that  have  been  placed  in  the 
public  docket  for  this  Special  Review. 
This  compendium  will  be  distributed  by 
mail  to  those  members  of  the  public  who 
have  specifically  requested  such 
material  for  this  Special  Review, 
pursuant  to  40  CFR  lS4.1S(f)(3). 

Vn.  ReferaaGaa 

The  following  list  of  references 
includes  all  documents  cited  in  this 
notice.  These  documents  are  part  of  the 
pubhc  docket  for  tfiis  Special  Review 
(docket  number  30000/56).  The  Agency 
win  continue  to  supplement  the  public 
docket  with  additional  information  as  it 
is  received. 

The  record  includes  the  following 
information: 

1.  EPA.  Guidance  for  the  Reregia (ration  of 
Pesticide  Products  Containing  Didilorvo*  as 
the  Active  Ingredient  (September,  1987). 

2.  EPA  Pretiminary  Notificatiofl  lettar  t* 
dichlorvos  registrants  (April  21, 1987). 


3.  EPA,  Decision  Document  on  Dichlorvos 
(September  30. 1982). 

4.  EPA.  Dichlorvos:  Combined  Data  Call  In 
Notice.  (March  23, 1983). 

5.  NTP  (National  Toxicology  Program) 
Pathology  Working  Group  Report  (1986). 
Dichlorvos  Two  Year  B6C3F1  Mouse  Com  OU 
Gavage  Study  (Southern  Research  Institute. 
No.  504a  Test  2.  NTP  Na  00113B).  MRID 
006019. 

6.  NTP  (National  Toxicology  Program) 
Pathology  Working  Group  Report  (1966).  Two 
Year  Gavage  Study  of  Dichlorvos  in  F344 
Rats  (Southern  Research  Institute.  No.  05040). 
MRID  006017. 

7.  EPA  Memorandum,  ]udith  Hauswirth  to 
George  La  Rocca  (Sept.  25. 1987)  Toxicology 
Peer  Review  of  DDVP. 

8.  Comments  of  the  Scientific  Advisory 
Panel  (SAP)  (Sept.  23. 1987). 

9.  Shoup,  R.,  Comments  to  EPA  preliminary 
notification  letter  (September  29. 1987). 

10.  Shirasu.  U..  et  al.  (1976)  Mutagenicity 
screening  of  pesticides  in  the  microbial 
system.  Mutation  Research  40;  19-30.  Also  in 
unpublished  submission  received  May  28, 
1980  under  1023-^7;  submitted  by  Upjohn  Co.. 
Kalamazoo.  Mich.;  CDL:242523-A  MRID 
46435. 

11.  Bridges.  B.  (1978)  On  the  detection  of 
volatile  li<)uid  onutagens  with  bacteria; 
experiments  with  dichlorvos  and 
epichlorhydriiL  Mutation  Research  54:367- 
371.  MRIO  40303301. 

1^  Rosenkranz.  H.  (1973)  Preferential  effect 
of  dichlorvos  (Vapona)  on  Bacteria  deficient 
in  DNA  polymerase.  Cancer  Research  33:458- 
459.  MRID  40304402. 

13.  Sobels.  F.,  et  aL  (1079)  Absence  of  a 
mutagenic  effect  of  dichlorvos  in  Drosophiia 
melanogaster.  Mutation  Research  67:89-92. 
MRID  40304403. 

Moriya,  M..  et  al.  (1078)  Effects  of  cysteine 
and  a  liver  metabolic  activation  system  on 
the  activities  of  mutagenic  pesticides. 
Mutation  Research  57:259-283.  "MRID 
4030330S. 

IS.  Wile.  D.  (1073)  Chemical  induction  of 
streptomycin-resistant  nratation  in 
Escherichia  coli:  Dose  and  mutagenic  effects 
of  dichlorvos  and  methyl  methanesulfonate. 
MutaHon  Research  19:33-41.  MRID  4O3O330B. 

Harma.  P..  et  al..  (197S)  Mutagencity  of 
organophosphorus  compounds  in  bacteria 
and  Drosophia.  Mutation  Research,  28:405- 
420.  MRID  00142863. 

17.  Moha  G.  (1073)  S-Methyltryptophan 
resistance  mutations  in  Escherichia  coli  K- 
12:  mutagenic  activity  of  monofuiictional 
alkylating  agents  including 
organophosphorus  insecticides.  Mutations 
Research  20:7-15.  MRID  00146101. 

18.  D-54S5C  SDS  Biotech  Corporation. 
Report  undated.  25  pages.  L5178YTK  -«-  / 
—Mouse  Lymphoma  Forward  Mutation 
Assay  writh  T= 160-1. 

10.  D-545eC  SDS  Biotech  Corporation. 
Report  uadalad.  Wpagaa.  A  Dmninant  Lethal 
Assay  in  Mice  with  T- 180-1.  , 

20.  MemoranduiB.  Irving  Mauer  to  Joan  ;. 
Warshawsky  (July  20, 1987). 

21.  Blair.  D..  ICM.  Dlx.  PJ'.  Hung,  et  aL  | 
(1074)  Two  year  Inhalatioa  Exposure  to  ' 
Dichlorvos  Vapor.  Report  No.  TLGR.0074.  V 


Submitted  by  Shell  Chemical  Co., 
Washington,  DC.  MRID  0057685  or  0063569. 

22.  Jolley.  W.P.,  K.L  Stenner,  and  W.  Ushry 
(1967).  "The  Effects  Exerted  Upon  Beagle 
Dogs.  During  a  Period  of  Two  Years,  by  the 
Introduction  of  Vapona  R  Insecticide  into 
Their  Daily  Diet."  Prepared  by  Univ.  of 
Cincinnati,  Dept.  of  Environmental  Health, 
Kettering  Laboratory.  Submitted  by  Shell 
Chemical  Co.,  Washington,  DC.  DCL:  120696- 
R,  MRID  0059398. 

23.  Shell  Chemical  Co.,  Determination  of 
Vapona  Insecticide  Residues  in  Rice,  Flour, 
Gravy,  and  Biscuits  following  Application  of 
this  toxicant:  RES-«2-ia  1962.  (Unpublished 
study  received  April  18, 1962).  MRID  0042707. 


24.  EPA,  Memorandum,  Ed  Brandt  to  Carol 
Monroe  (July  29, 1987). 

25.  EPA,  Memorandum,  Bemice  Fisher  to 
Joycelyn  Stewart  (undated), 

26.  EPA,  Memorandum,  David  Jaquith  to 
Carol  Monroe  (August  26, 1987). 

27.  EPA  Memorandum,  David  Jaquith  to 
Carol  Monroe  (August  14, 1987). 

28.  EPA.  Memorandum,  David  Jaquith  to 
Carol  Monroe  (August  7, 1987). 

29.  EPA  Memorandum,  Carol  Monroe  to 
Joaime  Edwards  (July  24, 1987). 

30.  EPA  Memorandum,  Carol  Monroe  to 
Joan  War^awsky  (August  19, 1987). 

31.  EPA  Memorandum,  Joycelyn  Stewart  to 
George  LaRocca  (August  14, 1987). 


32.  EPA  Memorandum,  Bemice  Fisher  to 
Carol  Monroe  (August  11. 1987). 

33.  EPA,  Memorandum.  Carol  Monroe  to 
Joan  Warshawsky  (August  18. 1987). 

34.  Hogue,  Joseph  E,  Preliminary 
Quantitative  Useage  Analysis  of  DDVP 
(September,  1985). 

Dated:  February  10, 198& 
Jdm  AMoora. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  88-3905  Filed  2-23-88;  8:45  am) 

MLUNQ  COOC  HSO  10  M 


BEST  COPY  AVAILABLE 


UMI 


WediiMday 
February  24,  1988 


Part  V 


Department  of 
Education 


34  CFR  Part  222 

Asaiatanca  for  Local  Educational 
Agandea  In  Areas  Affected  by  Federal 
Activniaa  and  Arrangementa  for 
Education  of  Children  Where  Local 
Educational  Agenciea  Cannot  Provide 
Suitable  Free  Public  Education;  Rnal 
Regulatlona  and  Notice  of  Propoaed 
Rulemaicing 


5552 


Federal  Register  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1988  /  Rules  and  Regulations 


FBderal  Register  /  Vol.  53.  No.  36  /  Wednesday.  February  24.  1988  /  Rules  and  Regulations 


5553 


DEPARTMEHT  OF  EDUCATION 
34CFRPart222 

Assistance  for  Local  Educational 
Agendos  in  Aroaa  Affected  by  Federal 
Actlvltiea  and  Arrangements  for 
Education  of  ChNdran  Where  Local 
Educational  Agencies  Cannot  Provide 
Suital>le  Free  Public  Education 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  publishes 
regulations  governing  eligibility  and 
entitlement  determinations  under 
section  2  of  the  Impact  Aid  program 
(Pub.  L  81-874).  Changes  in  the  general 
deHnitions  relating  to  applications  for 
financial  assistance  under  sections  2, 3. 
and  4  of  this  program  also  are  made. 
These  regulations  are  intended  to 
provide  guidance  to  local  educational 
agencies  (LEAs)  applying  for 
maintenance  and  operations  assistance 
under  Pub.  L  81-874  (the  Act). 
Provisions  in  these  regulations  that  are 
changes  bom  current  practice  will  affect 
the  Department's  calculation  of 
assistance  amounts  starting  with  FY 
1988. 

EFFECnvE  DATE:  These  regulations  take 
effect  either  45  days  after  pubhcation  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FOM  RmTHER  INFONMATION  CONTACT: 

W.  Stanley  Kruger.  Director,  Division  of 
Impact  Aid,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
Washington.  DC  20202-6272.  Telephone: 
(202)  732-3637. 

SUPPLEMENTARY  MRMMATION: 
Background 

Public  Law  81-874,  as  amended.  20 
U.S.C.  236  through  241-1  and  242 
through  244,  commonly  referred  to  as  the 
Impact  Aid  maintenance  and  operations 
assistance  program,  authorizes 
assistance  for  LEAs  that  are  financially 
burdened  due  to  a  reduced  local  real 
property  tax  base  resulting  from  Federal 
acquisition  of  real  property,  an 
increased  student  population  associated 
with  federally  owned  or  leased  real 
property,  or  both.  Section  2  of  the  Act 
20  U.S.C.  237  ("section  2")  addresses  the 
first  type  of  burden  by  authorizing 
payments  to  those  LEAs  that  experience 
financial  burdens  due  to  the  Federal 
acquisition  of  a  certain  amount  of  real 
property  since  193a  While  these 
payments  are  intended  to  provide 


compensation  to  an  LEA  for  a  lost  in 
local  real  property  tax  revenue  resulting 
from  the  Federal  acquisition  of  certain 
real  property  within  the  school  district 
the  program  is  based  upon  the  financial 
burden  (if  any)  caused  by  that 
acquisition,  and  is  not  strictly  speaking 
a  "payment  in  lieu  of  taxes"  (POXXT) 
program. 

For  an  LEA  to  be  eligible  for  section  2 
assistance,  the  assessed  value  of 
federally  acquired  real  property,  as  of 
the  time  it  was  acquired,  must  constitute 
an  aggregate  of  10  percent  or  more  of  the 
assessed  value  of  all  real  property  in  the 
school  district  (including  the  Federal 
property).  In  addition,  the  Secretary 
must  find  that  (1)  the  Federal  acquisition 
of  real  property  has  placed  a  substantial 
and  continuing  financial  burden  on  the 
LEA,  and  (2)  the  LEA  is  not  being 
substantially  compensated  for  a  loss  in 
real  property  tax  revenue  by  an  increase 
in  revenue  resulting  from  Federal 
activity  with  respect  to  the  Federal 
property. 

In  order  to  provide  information  and 
guidance  regarding  the  operation  of 
section  2.  the  Secretary  believes  that  it 
is  desirable  to  describe  in  regulations 
how  the  Department  determines 
eligibility  and  entiUement  for  all  LEAs 
applying  for  section  2  assistance.  The 
provisions  of  these  final  regulations  are 
based  upon  the  eligibility  and 
entitlement  requirements  in  the  Act. 

In  addition  to  establishing  a  new 
Subpart ).  which  relates  specifically  to 
section  2.  existing  regulatory  provisions 
are  amended  as  follows:  In  §  222.3,  a 
number  of  definitions  are  added,  and 
others  are  revised:  S  222.20  is  amended 
for  clarity  and  to  indicate  that  its 
provisions  apply  to  section  2:  and 
technical  amendments  are  proposed  to 
SS  222.17.  222.40.  and  222.42.  These 
r^^ations  will  have  prospective  effect 
oiUy,  and  will  govern  all  subsequent 
payments  for  fiscal  years  beginning  with 
fiscal  year  (FY)  1988.  In  many  instances, 
however,  the  regulations  merely  adopt 
current  Departmental  policies  and 
procedures.  See  NPRVL  52  FR 16144 
(May  1, 1987).  Those  current  policies 
and  procedures  will  remain  in  effect 
during  the  interim  period  until  the 
regulations  become  effective,  and 
thereafter  in  accordance  with  the 
regulations. 

Infonnation  Contained  in  tiie  Notice  of 
Propoeed  Rulemaking 

On  May  1. 1967.  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  the  Impact  Aid 
maintenance  and  operations  assistance 
program  in  the  Federal  Register.  52  FR 
16144-16155.  Most  of  the  explanatory 
statements  in  the  NPRM  remain 


relevant.  For  the  sake  of  brevity,  those 
statements  are  not  being  reprinted  here. 

Readers  are  referred  to  the  Federal 
Register  of  May  1. 1987  (52  FR  16144- 
161SS).  With  four  exceptions,  all 
information  from  the  third  column  of 
page  16144  through  the  first  fiill 
paragraph  of  the  first  column  of  page 
16149  is  pertinent. 

The  first  exception  relates  to  the 
discussion  regarding  the  general 
definition  of  "Federal  property"  in  the 
second  full  paragrairfi  of  die  first  column 
on  page  16145.  The  second  and  third 
sentences  of  that  paragraph,  which  were 
incorrectly  printed  in  ^e  NPRM,  should 
read:  "Second,  off-base  military  family 
housing  constructed  under  section  801  of 
Pub.  L  98-115  (10  U.S.C.  2828).  die 
Military  Construction  Authorization  Act 
of  1984,  generally  will  not  qualify  as 
Federal  property.  While  this  property 
may  be  tax-exempt  in  some  instances, 
the  tax-exempt  status  generally  will  not 
be  due  to  Federal  law.  agreement,  or 
poUcy." 

The  second  exception  relates  to  the 
discussion  regarding  §  222.94  in  the  third 
sentence  of  the  first  full  paragraph  of  the 
middle  column  on  page  16147.  As 
discussed  in  the  response  to  comments 
on  i  222.94  in  the  Appendix  to  these 
final  regulations,  language  has  been 
added  to  the  final  regulations  to  clarify 
that  original  records  of  the  assessed 
value  of  Federal  property  are  required  to 
establish  eligibility  only  for  new  section 
2  applicants  and  newly  acquired  Federal 
property. 

lie  third  exception,  relating  to  the 
discussion  concerning  S  222.99  in  the 
second  sentence  of  the  third  full 
paragraph  of  the  first  column  on  p. 
16148,  is  addressed  below  under 
"Significant  Changes." 

Tlie  fourth  exception,  relating  to  the 
discussion  concerning  {  222.102  in  the 
third  sentence  of  the  last  paragraph  of 
the  third  column  on  page  16148.  also  is 
addressed  below  under  "Significant 
Changes." 

Significant  Changes 

Significant  changes  in  the  final 
regulations  from  the  NPRM  are 
described  below.  The  NPRM  noted  that 
examples  concerning  Subpart  f  would 
not  be  shown  in  the  Code  of  Federal 
Regulations.  Accordingly,  those 
examples  are  not  included  in  the  final 
regulations.  Except  for  minor  editorial 
and  technical  revisions,  deletion  of  the 
examples,  and  significant  changes 
described  below,  there  are  no  other 
differences  between  the  NPRM  and 
these  final  regulations. 

1.  Section  222.91.  Introductory 
language  is  added  to  clarify  that  in 


addition  to  the  definitions  that  apply 
only  to  the  subpart,  many  of  the  general 
definitions  contained  in  §  222.3  apply  to 
Subpart ). 

2.  Section  22Z94.  Paragraph  (c)  states 
that  the  Secretary  bases  the 
determination  of  eligibility  regarding 
Federal  acquisition  of  real  property  in  a 
school  district  upon  original  records  for 
new  section  2  applicants  and  newly 
acquired  Federal  property. 

3.  Section  222.99.  Paragraph  (c)(1)  no 
longer  provides  that,  in  selecting 
comparable  property,  the  Secretary  will 
take  into  consideration  the  similarity  of 
that  property  to  Uie  Federal  property 
with  respect  to  proximity  to  other  taxed 
real  property  that  is  more  highly 
developed  than  the  comparable 
property.  WhUe  Oie  Department  believes 
that  this  provision  is  valid  and  would 
benefit  L£As,  the  provision  is  not  being 
applied  as  a  part  of  current  policy.  The 
preamble  to  the  NTOM.  however,  did  not 
indicate  that  this  provision  would  be  a 
change  from  current  policy.  Therefore, 
although  not  required  to  do  so  as  a 
matter  of  law.  the  Secretary  is  deleting 
the  provision  from  the  final  regulations 
and  republishing  it  as  a  part  of  the  new 
NniM  (published  in  this  issue  of  the 
Federal  Register  upon  which  further 
public  comment  is  invited. 

Paragraphs  (c){3)(ii)(A)  and  (B) 
describe  methods  used  by  the  Secretary 
to  adjust  the  assessed  value  of  selected 
property  upward  or  downward  in  the 
two  most  frequent  circumstances  in 
which  no  taxed  real  property  within  the 
same  assessment  district  as  the  Federal 
property  currentiy  is  substantially 
similar  to  the  Federal  property  as  it  was 
when  acquired  by  the  United  States. 

4.  Section  222.102.  Paragraph  (b)(1)  no 
longer  provides  that  an  LEA  formed  by 
consolidation  of  school  districts  may 
establish  eligibility  under  section  2  on 
the  basis  of  a  former  school  district  only 
if  that  former  school  district  contained 
some  section  2-eligible  Federal  property 
at  the  time  of  the  consolidation.  While 
the  Department  believes  that  die 
provision  published  in  the  NPRM  has 
sound  legal  basis  under  the  statute,  it 
appears  that  former  school  districts 
currently  are  not  required  to  contain  any 
section  2-eligible  Federal  property  at  the 
time  of  consolidation.  The  preamble  to 
the  NPRM  did  not  indicate  that  this 
provision  of  paragraph  (b)(1)  in  die 
proposed  regulations  was  a  change  fhim 
current  policy.  Therefore,  although  not 
required  to  do  so  as  a  matter  of  law,  the 
Secretary  also  is  deleting  this  provision 
from  the  final  regulations  and 
republishing  it  as  a  part  of  the  new 
NPRM  (published  in  tiiis  issue  of  the 
Federal  Register)  upon  which  further 
public  comment  is  invited. 


Analysb  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  tiie  NPRM,  over  one 
hundred  and  twenty  parties  submitted 
comments  on  the  proposed  regulations. 
An  analysis  of  die  comments  and  of  the 
changes  in  the  regulations  since 
publication  of  die  NPRM  is  published  as 
an  Appendix  to  these  final  reguldiions. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
(EO)  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  that  order. 

Several  commenters  lielieve  that  the 
proposed  regulations  should  be 
classified  as  "major"  regulations  or  rules 
under  EO  12291.  However,  EO  12291 
defines  a  "major  rule"  as:  "*  *  *  any 
regulation  diat  is  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  A  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal;  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  Significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets." 

These  regulations  do  not  fall  within 
any  of  the  above  criteria.  Aldiough  the 
regulations  may  result  in  decreased 
entitiements  to  some  LEAs.  they  do  not 
necessarily  result  in  any  increased 
costs. 

Regulatory  Flexibility  Act 

The  Secretary  has  determined  that 
these  regulations  will  not  have  the  type 
of  effect  on  a  sufficient  number  of  small 
entities  that  would  require  analysis 
under  die  Regulatory  Flexibility  Act 

A  number  of  commenters  expressed 
the  belief  diat  the  regulations  would 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  economic  impact  of  these 
regulations  relates  to  the  section  2 
provisions,  which  affect  approximately 
270  LEAs.  Available  data  for  FY  1986 
indicate  that  only  eleven  of  those  LEAs 
that  were  small  entities  had  section  2 
entitiements  comprising  more  than  5 
percent  of  their  total  current 
expenditiues  for  that  fiscal  year. 

List  of  Subjecto  in  34  CFR  Fart  222 

Education.  Education  of  the 
handicapped.  Elementary  and 
secondary  education.  Federally  affected 
areas.  Grant  program — education.  Public 


housing.  Reports  and  recordkeeping 
requirements. 

Dated:  January  19. 1988. 
William ).  Bennett 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.041.  School  Assistance  in  Federally 
Affected  Areas — Maintenance  and 
Operations.) 

The  Secretary  amends  Part  222  of 
Title  34  of  the  Code  of  Federal 

Regulations  as  follows: 

PAfrr  222-ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACnVtTIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION 

1.  The  authority  citation  for  Part  222  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C.  23&-2«l-l  and  242-244. 
unless  otherwise  noted. 

2.  The  Table  of  Contents  for  Part  222 
is  amended  by  revising  the  heading  for 
S  222.20  in  Subpart  C  and  adding  a  new 
Subpart ),  to  read  as  follows: 


Subpart  C— Payments 


222.20    Changes  affecting  boundaries, 
classification,  control,  governing 
authority,  or  identity  of  applicants. 


Subpart  J— Provisions  for  Section  2 

222.90  What  are  the  scope  and  purpose  of 
these  regulations? 

222.91  What  definitions  apply  to  this 
subpart? 

222.92  What  financial  data  are  used  to 
determine  eligibility  and  entitlement 
under  section  2? 

222.93  Who  is  eligible  for  section  2 
assistance? 

222.94  What  criteria  must  be  met  regarding 
Federal  acquisition  of  real  property  in  a 
school  district? 

222.95  What  constitutes  a  substantial  and 
continuing  financial  burden? 

222.96  When  is  an  LEA  not  substantially 
compensated  from  Federal  activity? 

222.97  What  financial  assistance  is  an  I£A 
entitled  to  under  section  2? 

222.96  How  is  an  LEAs  section  2  maximum 
entitlement  determined? 

222.99  How  is  an  estimated  current 
assessed  value  established  for  Federal 
property? 

222.100  How  is  an  LEA's  section  2 
maximum  entitlement  computed? 

222.101  How  is  an  L£A's  section  2  need- 
based  entitlement  determined? 
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222.10?    How  are  section  2  eligibffity  and 
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of  pangraph  (1>  of  tMt  dufinltien  dMt  is 
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property  or  subject  to  local  real  property         (ii)  A  successor  LEA  is  not  an  eligible 
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222.10?   How  are  section  2  eligibffity  and 
ratitiement  determined  for  an  LEA 
formed  by  consolidation  ot  adMXii 
districts? 

222.103    How  are  section  2  overpayHBent*   * 
recovered? 

***••■ 

3.  SectioR  223.3  is  aaemM  kr*    f ' 
removing  the  atfkabe^eai  para^apK 
designatioos;  placiag  tfaeexisttas 
definitisna  in  alpfaabeticar  order 
revising  tfae«id^te9elefiiBtiaaoF''Act": 
revising  the  d^aitiBK  of  Tsderal 
prqiwrty."  ami  adding  new  deiinitioiu 
for  "canent  expenditBre>"  "cnaeitt- final 
year  of  Ae  local  eAuattenst  agencTJ^ 
"fiscail]r  dependent  lacal  edncatiaaat 
agenqr."  "fiscrfy  iBthyeiuhal  locat 
educationai  agsncjr.'*  tocatTeaS. 
property-  tax  rate  far  sdumt^BloBentary 
and  secuudaty  edacatioir  oirreBt 
expenditure)  purposes,"  amfYeal 
property"  in  alphabetiGal  ordar.  to  read 
as  follows: 


9222^ 

The  following  definttinis  apply  to  tids 
part 

"Act"  means  Titles  I  (except  see^on  7\ 
and  rV  of  Pub.  L.  flTV,^  Slst  Confess  (20 
U.S.C.  23e-2n-U  212-244).  as  amended 

"Current  expenditures"  means 
expenditures  for  free  pJttk 
including  expenditures  for 
administratitHi.  instruction,  attendance 
and  health  services,  pupil  transpottatnm 
services,  plant  opcratkm  and 
maintenance,  fixed  cbvges.  and 
expenditures  to  cover  deficits  for  food 
services  and  stud«U  body  activities. 
The  term  deea  not  iodadaeMpeaditana 
for  coaununity  services,  capital  outlay, 
debt  service,  or  any  expenditures  made 
from  funds  granted  for  the  puqiose  of 
Chapter  1  af  the  KAiicati^n 
Consolidation  and  Improvement  Aet  af 
1981  (EOA)  (20  ILS.C.  3881-3808;  3871- 
3876).  An  expeodBtara  far  the 
replacement  of  equipment  is  considered 
to  be  either  a  eiment  expanditnre  or 
capital  outlay,  whichever  is  in 
accordance  with  State  accounting 
guidelines,  taw,  or  practice. 
(Authfltity:  20 ILS  C  244(5» 

"Current  fiscal  year  of  the  focal 
educational  agency"  means  the  fiscal 
year  of  the  loca!  educational  agency  for 
which  the  local  educational  agency 
seeks  assistance. 

(Authority:  20  U.S.C.  237.  23«(dH2)(B)l 
*         *         •         »         ♦ 

"Federal  property." 
(1)  The  term  meanatfae  following: 
(i)  Real  property  that,  because^ 
Federal  law.  agreement  or  poHcy.  is 
exempt  from  taxatimi  for  elementary  or 


secondacy  adacatioacaaaBt 
»q>enditure  (^"school")  purposes  by  a 
State  or  political  stAdivision  of  a  State 
or  the  Dia(ij(±(rfCoinnd>ia.  and— 

(A)  That  die  Ihiited  States  owarin  fe« 
simple  or  leases  from  another  party; 

(B)  That  is  described  in  section 
403(1)(A)  a£tha  Act(2BU.aC  SMtlMA)) 
(Indian  lattds)i  even  if  diat  real  property 
is  used  for  a  fow-renthoasingptoJKte  or 

(C)  That  is  low-reaft  hiaiMi^  (whmliiii 
or  not  onvned  by  the  United  States> 
which  is  part  of  a  low-reni  boosing 
protect  assisted  onder  the  UoSad  States 
Housinf^ Act  of  1987,  as  described  io 
sectiott  403fl)(C}  of  the  Act  (20  U.S.C 
244(l)fC)t, 

(ii)  Real  property  that  is  exempt  frtan 
taxatioa  fat  stAeel  pui poena  by  a  Stata 
or  political  sabAvMoB  of  a  Stata  or  the 
Distriet  of  rnliimMs.  111  iil 

(A)  That  is  lew-rest  booainy  (whether 
or  not  owned  by  the  United  States) 
which  is  a  part  of  a  h»r-i«nt  housing 
project  assisiatf  moer  sectfoit  510  or  the 
Housing  Act  of  19l9fl2U.8.C  MO^or 
Part  B  of  TUia  D  of  theBconeaiic 
OpportuaayAet  of  MM  (tt  U.S.C  28W- 
2864).  as  dbsuibsd  iir  settfua  48U(l)fC) 
of  the  Act  (20V&C  aM(l)fC)}r 

(B)  That  Is  deseribnd  te  section 
403fl)(I9  ojf  AeAct  (20  U.S.C  ai4(l}(D)) 
I  certain  Air  Fovea  iHgnt  tiasmg 
schoots)cor 

K^T  That  fit  described  in  sectioir 
403(1ME)  of  the  Act  (20  UAC  244(l)(En 
(tax-aiwapt  lani  piu|wily  oamad  by  a 
foreigB  gaasnmeot  or  an  fntematioaal 
organisatlaa). 

[m)  Notwitfastamfog  fSn  foregoing 
provisiona  af  paragraph  fl)  of  tUa 
definition,  any  Fetkral  pn^ierty 
described  in  paragmpb  (1)  ttntf  u 
subject  to  a  non-Federal  interest  such  as 
an  easamant.  lease,  Ucensa.  permit,  or 
other  ancaagenwnt,  and  faaprowments 
(except  pipatoaa  and  at^Ry  linea) 
located  on  Federal  property  that  is 
subject  to  SBcb  a  Baa-FsdaFal  Merest, 
even  if  the  iatetaat  or  taimannMBla  aie 
subject  to  taxattoa  isK  Bhool  purposes 
by  a  State  or  political  sabdinisiaii  of  a 
State  or  te  Oialrict  of  CohaBfaia.  For  the 
purpose  of  thiapatagrapfa;.  tka  term 
"other  arrangeasenr  does  not  iacfaida  a 
non-possessory  intarest  ia  Federal 
property,  such  as  a  mortgage. 

(iv)Shqis  that  are  owned  by  the 
United  States  and  whose  hone  ports  are 
located  upon  Federal  ptopetty  described 
elsewhere  in  paragiapb  (1)  of  this 
definition. 

(v)  For  one  year  beyond  the  end  of  the 
fiscal  year  in  which  the  sale  or  transfer 
occurred  (or  for  two  yeass;.  in  Ikacase  of 
real  property  transierred  ta  the  United 
States  Postal  Service),  any  Federal 
property  daecribed  in  the  foregoing  parts 


of  pangc^ib  (1)  of  (itadefinitisn  that  is 
sold  orlwuMfeiiadby  IhatMted  State* 
(2)  Notwithstaatnig'  paragra|m  (1)  of 
this  definition,  the  tenn  does  notindode 
rcatiNupeity  annrtlKfU'iauiction  of 
the  UnHed  States  Postal  Service  that  is 
used  prhnarify  fbr  ttie  pravisfon  of 
postal  service. 

(^  Fbr  the  purpose  ot  determining 
ehgftrtttty  and  eafftlemenfi  onder 
section  2  ofibe  Act  notatafastanding 
paragraph  (1)  of  AlB-ddbdtfain.  the  term 
also  does  not  &h£i^  tfie  faOowing 
Federal  property.      .    '"f 

(i)  Except  for  laHmMUgdmeAed 
inSactiiMi403(lKA)ofthaAct(20U.S.C. 
244(1HA)).  a^  real  prapatty  that  the 
United  Stales  doea  oat  owaiafee 
simple,  sach  as  the  foilawiagr- 

(iM  BMt  psopaity  fai  wfaick  the  United 
Statea  boids  an  iatataatnader  an 
easement.,  leasee  loosa-parcfaase 
afrangeaMBt.  JiosBae;  psnnit  or  trust:. 

(^  Lowrant  bawii«pieperty 
described  ia  seoiioK  40B(1NC}  of  Ae  Act 
(20  U.S.C  a44(lXCH  ttet  ianot  a%nwdin 
fee  staple  b^  the  IMladStatesc 

(CJ  Real  property  (fcsoribad  in  section 

403ti)(D)  of  die  Ast  |a  u.S£:  2«<(i)(]:n} 

(certafat  Air  Faroe  fl^t  traialag  schools 
at  State  or  municipally  owned  airports): 
(D)  Real  ^qierty  described  in  sectioa 
403(1)^  of  tbe  Act  (20  U.S.C  2«4(1)(E)1 
(tax-exni^  real  praperty  owned  by  a 

organizatioD);  or 

(E>  After  the  SMief  the  fiscal  year  in 
which  the  sale  or  traaaffsr  eccarred.  any 
Federal  property  dsecribed  in  the 
foregoing  parte  of  this  defiaitkw  that  is 
sold  ot  hnoHfiBnad  by  the  Usited  States. 

W  Any  real  prepetty  with  reqaect  to 
which  pegmenls  are  being  Bade  under 
section  13  of  dK  TmaissaU  Valey 
Authorfty  Act  of  1833,  aa  amended; 

(Aathority:  20  U.S.C  ZT.  2«4(1)) 

'Tiscally  dependent  local  ndnratinnal 
agency"  meaas  local  educatienal  agsm^ 
that  doea  not  have  the  final  authority  to 
detenniae  the  aaoant  of  leveane  to  be 
raised  from  local  sources  for  school 
purposes. 

(Amhofityr  »U.&C  2S7(8),  238(d)(2)(B>, 
242(bn 

"Fiscally  independent  local 
educational  agency"  means  a  local 
educational  agency  diat  has  the  final 
authority  to  Hpt»rmm»  the  amount  of 
revenue  to  be  rused  from  local  sources 
for  school  puqjMses  within  Uaiits 
established  by  State  law. 

(Authoaity:  20  USJC  237(a).  2M(dN2)(B). 
242(b)) 
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$222.M    Who  Is 


forsactlont 


(Authority:  20  U.S.C.  237(a)(1)) 
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"Local  real  property  tax  rate  for 
school  (elementary  and  secondary 
education  current  expenditure) 
purposes." 

(1)  The  term  means  the  following: 

(i)  For  a  fiscally  independent  LEA,  a 
tax  levied  on  real  property  within  the 
LEA,  if  the  total  proceeds  from  the  tax 
levy  are  available  to  that  LEA  for 
current  expenditures. 

(ii)  For  a  fiscally  dependent  LEA— 

(A)  A  tax  levied  by  the  general 
government  on  real  property,  if  the  total 
proceeds  from  the  tax  levy  on  all  real 
property  within  die  LEA  are  available  to 
that  LEA  for  current  expenditures: 

(B)  That  portion  of  a  local  real 
property  tax  rate  designated  by  the 
general  government  for  school  purposes; 
or 

(C)  If  no  real  property  tax  levied  by 
the  general  government  meets  the 
criteria  in  paragraphs  (l)(ii)  (A)  or  (B)  of 
this  definition,  an  imputed  tax  rate  that 
the  Secretary  determines  by — 

[1]  Dividing  the  total  local  real 
property  tax  revenue  available  to  the 
general  government  for  current 
expenditures  by  the  total  revenue  fit>m 
all  local  sources  available  to  the  general 
government  for  current  expenditures; 

[2]  Multiplying  the  figure  obtained  in 
paragraph  (l)(ii){C)(i)  of  this  definition 
by  the  revenue  received  by  the  LEA  for 
ciurent  expenditures  fix>m  the  general 
government;  and 

[3)  Dividing  the  figure  obtained  in 
paragraph  (l)(ii)(C)(2)  of  this  definition 
by  the  total  current  actual  assessed 
value  of  all  real  property  in  the  district. 

(2)  In  determining  the  local  real 
property  tax  rate  for  school  purposes, 
the  Secretary  does  not  include  any 
portion  of  a  tax  or  revenue  that  is 
restricted  to  or  dedicated  for  any 
specific  purpose  other  than  elementary 
or  secondary  education  current 
expenditures. 

(Authority:  20  U.S.C.  237(a),  238(d)(2)(B)) 

"Real  property"  is  defined  as  follows: 

(1)  "Real  property"  means— 
(i)  Land;  and 

(ii)  Improvements  (such  as  buildings 
and  appurtenances  thereto,  railroad 
lines,  utility  lines,  pipelines,  and  other 
permanent  fixtures),  except  as  provided 
in  paragraph  (2)  of  this  definition. 

(2)  "Real  property"  does  not  include— 
(i)  Improvements  that  are  classified  as 

personal  property  under  State  law;  or 

(ii)  Equipment  and  movable 
machinery,  such  as  motor  vehicles, 
movable  house  trailers,  farm  machinery, 
rolling  raiboad  stock,  and  floating  dry 
docks,  unless  that  equipment  or 
movable  machinery  is  classified  as  real 


property  or  subject  to  local  real  property 
taxation  under  State  law. 

(3)  The  definition  of  "real  property"  in 
34  CFR  74.132  (Administration  of  [ED] 
grants)  does  not  apply  to  this  part 

(Authority:  20  U.S.C.  237,  244(1)) 

4.  Section  222.17  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


S  222.17    ANomsliva 
nwmoersnip  counts. 


ntettwds  for  making 


(a)  The  applicant  may  conduct  a 
parent-pupil  survey  to  determine 
federally  connected  membership. 
Information  that  the  applicant  shall 
collect  in  the  survey  is  described  in 
S  222.3  under  the  definition  of  "parent- 
pupil  survey." 


5.  Section  222.20  is  revised  to  read  as 
follows: 

§222.20   Changes  effecting  boundaries. 
daseWlcatlon,  control,  governing  euthortty. 
or  Uenllty  of  appicants. 

(a)  Any  applicant  that  is  a  party  to  an 
annexation,  consolidation, 
deconsolidation,  merger,  or  other  similar 
action  affecting  its  boundaries, 
dassification,  control,  governing 
authority,  or  identity  must  provide  to  the 
Secretary  as  soon  as  practicable — 

(1)  A  description  of  the  character  and 
extent  of  the  change; 

(2)  The  effective  date  of  the  change; 

(3)  Full  identification  of  all 
predecessor  and  successor  local 
educational  agencies  (LEAs); 

(4)  Full  information  regarding  the 
disposition  of  the  assets  and  liabilities 
of  all  predecessor  LEAs; 

(5)  Identification  of  the  governing 
body  of  all  successor  LEAs;  and 

(6)  The  name  and  address  of  each 
authorized  representative  officially 
designated  by  the  govemiitg  body  of 
each  successor  LEA  for  purposes  of  Pub. 
L  81-874. 

(b)  If  a  payment  is  made  under 
sections  2, 3,  or  4  of  the  Act  (hereinafter 
"sections  2, 3.  or  4")  to  an  LEA  that, 
because  of  a  change  in  boundaries  or 
oiganization,  has  ceased  to  be  a  legally 
constituted  entity  during  the  regular 
school  term,  the  LEA  may  retain  that 
payment  if— 

(1)  An  adjustment  is  made  in  the 
entitlement  of  a  successor  I£A  to 
account  for  the  payment;  or 

(2)(i)  The  payment  amount  does  not 
exceed  the  amount  the  former  LEA 
would  have  been  entitled  to  receive  if 
the  change  in  boundaries  or 
organization  had  not  taken  place;  and 


(ii)  A  successor  LEA  is  not  an  eligible 
applicant. 

(c)  Any  portion  of  a  payment  made 
under  sections  2, 3,  or  4  to  a  former  LEA 
that  exceeds  the  amount  allowed  by 
paragraph  (b)(2)(i)  of  this  section  must 
be  returned  to  the  Secretary. 

(d)(1)  Except  as  provided  in 
S  222.21(d),  a  successor  LEA  that  is 
eligible  for  section  3  or  4  assistance  may 
elect  to  have  the  Secretary  determine  its 
section  3  or  4  entitlement  for  the  entire 
fiscal  year  upon  either  of  the  following 
bases: 

(i)  The  entire  area  within  its 
jurisdiction  on  the  last  day  of  that  fiscal 
year. 

(ii)  The  area  within  the  jurisdiction  of 
one  or  more  of  the  former  LEAs  that 
would  have  been  entitled  to  receive 
payment  under  section  3  or  4  if  the 
change  in  boundaries  or  organization 
had  not  occurred. 

(2)  A  successor  LEA's  section  2 
eligibility  and  entitlement  are 
determined  in  accordance  with 
{222.102. 

(Authority:  20  U.S.C  237.  238, 239.  242(b)) 
(Approved  by  the  Office  of  Management  anu 
Budget  under  control  number  1610-0036) 

6.  The  authority  citation  for  {  222.40  is 
revised  to  read  as  follows: 

§222.40    Maintenance  of  records. 
*        •        •        •        « 

(Authority:  20  U.S.C.  237.  23&  239.  240.  242(b)) 

7.  The  introductory  text  and  authority 
citation  for  §  222.42  are  revised  to  read 
as  follows: 

§222.42    Adjustment  for  or  recovery  of 
overpsyineiiL 

Except  as  otherwise  provided  in 
9  222.103,  the  Secretary  adjusts  for  and 
recovers  overpayments  as  follows: 

(Authority:  20  U.S.C.  237.  24a  242(b).  1226a-l) 

8.  A  new  Subpart  J  is  added  to  read  as 
follows: 

Subpart  J— Proviaiona  for  Section  2 

§222J0   Whet  ere  the  scope  and  purpoee 
01  meee  rsguieiionar 

The  regulations  in  this  subpart 
implement  section  2  of  the  Act  only 
(hereinafter  "section  2").  The  program 
authorized  by  section  2  provides 
financial  assistance,  under  certain 
circumstances,  to  a  local  educational 
agency  (LEA)  that  is  financially 
burdened  by  the  Federal  acquisition, 
after  1938,  of  real  property  in  the  school 
district. 

(Authority:  20  U.S.C  238.  237) 
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5  22iJmt    What  difMUons  spply  to  this 
subpart? 

Many  of  the  general  definitions 
contained  in  S  222.3  apply  to  this 
subpart.  In  addition,  the  following 
definitions  apply  only  to  this  subparts 

"Acquisition"  or  "acquired  l^  the 
United  States." 

(1)  The  term  means — 

(i)  The  receipt  or  taking  by  the  United 
States  of  ownership  in  fee  simple  of  real 
property  by  condemnation,  exdian^ 
gift,  purcbase,  transfer,  or  other 
arrangement; 

(ii)  The  receipt  by  the  United  States  of 
real  property  as  trustee  for  the  benefit  of 
individual  Indians  or  Indian  tribes;  or 

(iii)  The  imposition  by  the  United 
States  of  restrictions  on  sale,  transfer,  or 
exchange  of  real  property  held  by 
individual  InHigrm  or  Indian  tribes. 

(2)  The  definilmns  of  "acquisition"  in 
34  CFR  74.132  (Administration  of  [EDJ 
grants)  and  77.1(c)  (Definitions  that 
Apply  to  Department  Regulations)  of  • 
this  Title  do  not  apply  to  this  subpart. 

(Authority.  20  U.S.C.  237(a).  244(1))  , 

"Assessed  value."  | 

(1)  The  term  means  the  value  that  is 
assigned  to  real  property,  for  the 
purpose  of  generatfng  local  real  property 
tax  revouies  for  elementary  and 
secondary  education  current 
expenditure  ("school")  purposes,  by  a 
State  or  local  official  who  is  legally 
authorized  to  determine  that  assessed 
value. 

(2)  "Assessed  value"  does  not         I 
include — 

(i)  A  value  assigned  to  tax-exempt 
real  property; 

(ii)  A  valuB  assigned  to  real  prop^ty 
for  the  purpose  of  generating  other  types 
of  revenues,  such  as  payments  in  lieu  of 
taxes  (PILOTS); 

(iii)  Fair  maricet  value,  or  a  percentage 
of  fair  market  vahie.  of  real  property 
unless  that  value  was  actually  used  to 
generate  local  real  property  tax 
revenues  for  school  purposes;  or 

(iv)  A  value  assigned  to  real  property 
in  a  condemnation  or  other  coiurt 
proceeding,  or  a  percentage  ol  that 
value,  unless  that  value  was  actually 
used  to  generate  local  real  property  tax 
revenues  for  school  piapoees. 

(Authority.  20  VJS.C.  237(a)) 
$222J2 


2T 

The  Secretary  ases  final  finanrii^)  data 
from  an  LEA's  current  fiscal  year  to 
determine  final  section  2  eligibility 
(S9  222.93-22^96  and  S  222.ia2(b))  and 
entitlement  (i§  222.97-222.101,  and 
§  222.102(c)). 

(Authority:  20  U.S.C  237) 


f222:«»  WlwIsalgUtforsacaont 
sssistancaT 

An  LEA  is  eligible  for  financial 
assistance  under  sectfon  2  if  the 
Secretary  determines  that  the  LEA 
meets  the  requirements  of  9  {  222.94. 
222.95.  and  222.96. 

(Authority:  20  U.&C  237(a)  (1),  (2).  and  (3)) 

9  222.M  WItat  cillaiia  must  be  mat 
rsQarding  Fsdsrai  acquisition  of  rsal 
nrnaartu  In  a  if  iMml  ^Mittn 

(a)  For  an  LEA  to  be  eli^bie  to  receive 
financial  assistance  under  section  2,  the 
United  States  must  own  or  acqnire 
Federal  property,  within  the  school 
district  of  the  LEA.  that  meets  each  of 
the  following  criteria: 

(1)  The  United  States  has  acquired  the 
Federal  property  since  1938. 

(2)  The  Federal  property  was  not 
acquired  by  exchange  for  other  Federal 
property  that  the  United  States  owned 
within  the  school  district  before  1939. 

(3)  The  Federal  property  that  meets 
the  criteria  in  paragraphs  (a)  (1)  and  (2) 
of  this  section  haa  tn  aggregate 
assessed  vahw  of  lOpocent  or  Buve  of 
the  assessed  value  of  M  real  pfoperty  m 
the  school  dntrict  based  upon  tbie 
assessed  values  of  the  Federal  property 
and  of  all  real  property  (Including  that 
Federal  property)  on  the  date  or  dates  of 
acquisitioB  of  the  Federal  property. 

(b)  If,  during  any  fiscal  yaM^.  tha 
United  States  sells,  transfers,  is 
otherwise  divested  at  ownership  ot  or 
relinquishes  an  interest  in  or  restriction 
on.  Federal  pn^ierty  upon  which  an 
LEA'S  eligibittty  is  baaed,  the  Secretary 
redetermines  the  LEA's  eU^bility  for  the 
following  fiscal  year,  based  upon  the 
remaining  Federal  property,  in 
accordance  with  paragraph  (a)  of  this 
section. 

(c)(1)  The  Secretary  bases  die 
determinatioo  of  eli^bility  under 
paragraph  (a)  of  this  section,  for  a  new 
section  2  a^rficant  or  for  newly 
acquired  Federal  pn^ierty.  only  up<m — 

(i)  Original  records  as  of  dta  tiraafar^atf 
Federal  acquisition  of  real  property, 
prepared  by  a  legally  authorized  official, 
documenting  the  assessed  value  of  that 
real  property;  or 

(ii)  Facsimiles  of  those  records  such 
as  microfilra  er  other  reproduced  ccques. 

(2)  The  Secretary  bases  the 
redetermination  of  an  LBA's  eligibility 
under  paragraph  (b)  of  this  section  o^y 
upon — 

(i)  Records  described  in  paragraph 
(c)(1)  of  this  sactioii:  or 
(ii)  Department  records. 

(3)  The  Secretary  does  not  base  die 
determination  of  an  LEA's  digibility 
under  this  section  upon  secondary 
documentation  sudi  ss  estimates, 
certifications,  or  sppraisals. 


(Authority:  30  U.S.C.  237{a)(t}) 

i222M   mmi 

ano  conHnuino  Wnancial  bui  oan7 

(a)  An  LEA  is  el^ble  to  receive 
section  2  assistance  only  if  Federal 
acquisition  of  pn^iatty  meeting'  die 
criteria  in  (  Z22JM  plaieea  a  substantial 
and  continBing  financial  burden  on  the 
LEA. 

(b)  The  Secretary  detannines  whether 
a  substantial  and  conUiuaag  financial 
burden  exists  by  subtracting  finm  the 
LEA's  tatakoBTCitf  eirpeadi tares  all 
local,  Slate,  and  Federal  revenues — 
except  local  real  piopeity  tax  revenue 
and  section  2  payments — available  to 
the  LEA  for  current  expenditures  during 
the  fiscal  year  of  dia  LEA  for  which  the 
LEA  is  applying  for  assistance.  The 
resulting  figure  is  the  amount  of  current 
expenditaires  for  wUcb  the  LEA  needs 
local  revenue.  For  the  purpose  of  this 
paragrajdi — 

(1)  All  Federal  asaistaacr  received  by 
the  LEA  for  maia^enance  and 
operations,  except  assistance  received 
for  the  purpoae  oi  Qiapterl  of  the 
Education  CoasolidatioB  and 
Improvement  Ad  of  1961  (ECIA)  (20 
U.S.C  3801-38eft  3871-387^.  is  induded 
as  revenue  available  to  the  LEA  for 
current  expenditures;  aiui 

(2)  Any  carryover  (opening)  balance 
on  the  first  day  of  an  I£A's  fiscal  year, 
that  is  equal  to  or  less  than  the 
carryover  amauBt  aUowed  by  the  State 
witlMiut  a  reduction  in  the  LEA's  State 
aid,  is  not  considered  revenue  available 
to  die  I£A  for  current  expenditures. 

(c)  The  Secretary  detennines  that  a 
substantial  and  continuiiig  burden  exists 
if  the  amount  obtained  in  paragraph  (b) 
of  this  section  is  greater  than  zero. 

(d)  The  Secretary  determines  that  a 
substantial  and  continuing  burden  does 
not  exist  if — 

(1)  The  amount  obtained  in  paragr^h 
(b)  of  this  section  is  zero  or  less:  or 

(2)(i)  The  LEA  is  in  a  State  diat  has  an 
equalised  program  of  State  aid  meeting 
the  requirements  of  secdon  5(cQ(2).  of  the 
Act  (20  U.S.C.  240(d)(2));  and 

(ii)  Tlie  State,  in  determining  the 
LEA's  eligibility  for.  or  amount  of,  State 
aid.  takes  into  consideration  payments 
made  to  die  LEA  under  section  2. 

(Audioii^  ao  U&C  237(2H 


An  LEA  is  aligttila  to  receive  section  2 
assistance  only  if  the  LEA  is  not  being 
substantialiy  coayensatad.  by  increases 
in  local  revenue  from.  Federal  activities 
with  respect  to  real  properly  in  the 
school  distrid  meeting  the  criteria  of 
S  222.94(a)  (1)  and  (2),  for  die  loss  of 


local  revenue  resulting  fitim  Federal 
acquisition  of  real  property.  The 
Secretary  considers  that  an  LEA  is  being 
substantially  compensated  by  increases 
in  local  revenue  from  the  carrying  on  of 
Federal  activities  with  respect  to  that 

federal  property  if— 
(a)  The  LEA  receives  new  or 
!increased  local  revenue  that  is 
generated  direcUy  fixmi  the  Federal 
property  or  activities  in  or  on  that 
property;  and 

(b)  The  local  revenue  described  in 
paragraph  (a)  of  this  section  equals  or 
exceeds  the  amount  obtained  in 
S  222.101(b)  (die  Federal  share  of  die 
amount  of  local  revenue  needed  by  the 
LEA  for  its  current  expenditures). 


fi222.t»    Nowlsani 

asasoaatf  «alaa  aslabMiad  far  Fsdsrai 


(Authority:  20  U.S.C  237(aK3)) 

I222J7    Whatflnand 

LEA  anHMsd  to  under  seeUon  » 


lean 


Exc^t  as  otherwise  limited  by  law  or 
the  amount  of  appropriated  funds,  an 
LEA  that  meets  the  requirements  of 
9  222.93  is  entitled  to  financial 
assistance  under  section  2  in  an  amount 
equal  to  the  lesser  of— 

(a)  The  amount  determined  under 
9  222.98  (maximum  entidement);  or 

(b)  The  amount  determined  under 
9  222.101  (need-based  entidement). 
(Authority:  20  UJ&.C.  237(a)) 

§222M    HowlaanLEA^80Clton2 


An  LEA's  section  2  maximum 
entidement  is  (he  amount  of  local 
revenue  that,  in  the  Secretary's 
judgment  die  LEA  would  have  derived 
and  had  available  for  current 
expenditures  from  the  eligible  Fbderal 
property  if  diat  property  had  remafaied 
on  the  tax  rolls.  The  Secretary 
determines  that  amount  as  followsr 

(a)  In  accordance  with  9  222M,  the 
Secretary  first  establishes  an  estimate  of 
what  the  total  assessed  value  of  the 
Federal  property  meeting  the  criteria  in 

9  222,94(a)  would  be  if  it  were  on  the  tax 
rolls  in  the  fiscal  year  for  which 
assistance  is  sou^t  ("estimated  current 
assessed  value"),  based  on  the 
classification,  character,  and  condition 
of  that  property  as  it  was  when  acquired 
by  the  United  States.  The  Secretary  does 
not  indnde  in  this  figure  any  estimated 
current  assessed  value  for 
improvements  or  other  changes  made  in 
or  on  the  Federal  property  after  the 
Federal  acquisition. 

(b)  The  Secretary  then  computes  the 
LBA's  secdon  2  mnviiimwi  entidement  in 
accordance  Witt  1 222.10a 

(Autboritr  20  U.&C  237(a)) 


(a)  The  following  definitions  apply  to 
this  section: 

"Character"  means  die  nature  of  the 
land,  whedier  and  to  what  extent  die 
land  has  improvements,  and  how  the 
land  and  any  improvements  are  being 
used. 

"Classification"  means  tax 
classification  or  categc»y. 

"Condition"  means  the  quality  of  the 
land  and  the  physical  state  of  any 
improvements. 

(b)  The  Secretary  establishes  an 
estimated  cucreat  assessed  value  for 
Federal  property  aalbffiows: 

(1)  The  Secretary  determines  whedier 
there  is  taxed  real  property  within  the 
same  assessmoit  distrid  as  the  Federal 
property  that  is  correndy  comparable  to 
the  Federal  property  as  it  was  when 
acquired  by  die  United  States.  In  making 
this  determinatioa  the  Secretary — 

(i)  Considers  as  comparable,  and 
selects,  taxed  real  property  within  the 
same  assessment  district  as  die  Federal 
property  that  currently  is  substantially 
similar  in  classification,  character,  and 
condition  to  the  Federal  property  as  it 
was  when  acquired  by  the  United 
States;  and 

(ii)  Does  not  consider  aU  taxed  real 
property  within  an  assessment  district 
or  assessment  classification  as 
comparable  unless  every  parcel  of  that 
taxed  real  property  currently  is 
substantially  similar  bi  dassification. 
character,  and  condition  to  the  Federal 
property  as  it  was  when  acquired  by  the 
United  States. 

(2)  If  die  Secretary  detennfaies  that 
there  is  comparable  taxed  real  property 
within  the  same  assessment  distrid  as 
the  Federal  property,  the  Secretary 
establishes  an  estimated  current 
assessed  value  for  die  Federal  property 
by— 

(i)  Sdeding  a  number  of  parcels  of 
that  comparable  property; 

(ii)  Computing  the  average  current 
assessed  value  per  assessment  unit  of 
measure  [e.g..  acre,  square  foot,  linear 
foot,  ed.f  fbrtfae  selected  cooqiarable 
property  by  diviiHng  die  total  current 
assessed  ^ue  of  the  parcels  by  the 
total  number  of  units  in  those  paresis: 
aiul 

(iii)  Mttldplyfaig  the  average  current 
assessed  value  per  unit  for  &e  seleded 
comparable  property  computed  fai 
paragraph  (bH2)0i)  of  dds  section  by  die 
number  of  those  units  fai  the  Federal 
property. 

(3)  Stibjed  to  paragraph  (b)(4)  of  diis 
section,  if  the  Secretary  determines  that 
there  is  no  comparable  taxed  real 
property  within  the  same  assessment 


district  as  die  Federal  property,  die 
Secretary  establishes  an  estimated 
current  assessed  value  for  the  Federal 
property  as  follows: 

(i)  The  Secretary  selects  a  number  of 
parcels  of  taxed  real  property  within  the 
same  assessment  district  as  the  Federal 
property  that  currently  are  die  next  most 
similar  in  classification,  character,  and 
condition  to  the  Federal  property  as  it 
was  when  acquired  by  the  United 
States. 

(ii)(A)  If  the  selected  property  differs 
fit)m  the  Federal  property  as  it  was 
when  acquired,  in  that  there  are 
improvements  on  the  selected  property 
but  there  were  none  on  the  Federal 
property  udien  it  was  acquired,  and  the 
selected  property  is  assessed  separately 
for  land  and  improvements,  the 
Secretary  uses  the  assessed  value  for 
the  land  of  the  selected  property  in 
establishing  the  estimated  current 
assessed  value  of  the  Federal  property. 

(B)  If  the  selected  property  differa 
fixHtn  the  Federal  property  as  it  was 
when  acquired  hi  dnt  the  selected 
property  is  of  s  higher  or  lower  tax 
classification  (j.e,  a  tax  classification 
that  represents  a  greater  or  lesser  degree 
of  development  respectivdy)  than  that 
of  the  Federal  propoly,  the  Secretary 
maintains  die  ratio  that  existed  at  the 
time  of  Federal  acquisition  between  the 
total  assessed  value  of  real  property  in 
the  same  tax  dassification  as  the 
Federal  property  and  the  total  assessed 
value  of  all  real  property  in  the  same  tax 
classification  as  the  selected  property. 

(4)  If  die  Secretary  determines  that  the 
methods  described  in  paragraph  (b)(3)  of 
this  section  are  not  applicable,  the 
Secretary  uses  any  such  other  method 
as  the  Secretary  determines  will 
reasonably  accomplish  the  objective 
described  in  9  222J8(a). 

(Authority:  20  U.&C  237(a)) 
9222.100   HewlsanLEA'ssacdona 


(a)  For  the  purpose  of  this  section, 
"unequalized  portion"  of  the  local  real 
property  tax  rate  for  school  purposes 
means  that  portion  of  the  local  real 
property  tax  rate  for  school  purposes 
that  is  not  considered  by  the  State  in 
determining  the  amount  of  State  aid  an 
LEA  will  recdve.  The  Secretary 
coiuiders  the  unequalized  portion  to  be 
the  greater  of— 

(1)  The  portion  of  the  k>cal  real 
property  tax  rate  for  schod  purposes 
(hat  exceeds  diat  part  of  die  rate  that  an 
LEA  must  levy  to  qualify  for  State  aid 
guarantees;  or 

(2)  "Ilie  portion  of  the  local  real 
property  tax  rate  for  schod  purposes 
thst  exceeds  diat  part  of  the  rate  diat 


will  generate  for  the  LEA  an  amount  9222.102   How  are  ssction  2  sMgiblity  snd      criteria  in  paracraph  (b)(1)  of  diis 
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will  generate  for  the  LEA  an  amount 
equal  to  the  State  aid  guarantee. 

(b)  The  Secretary  computes  an  LEA's 
maximum  entitlement  using  one  of  the 
following  methods: 

(1)  If  possible,  the  Secretary  multiplies 
the  total  estimated  current  assessed 
value  obtained  in  S  222.99  by  the 
unequalized  portion  of  the  local  real 
property  tax  rate  for  school  purposes 
that  is  established  by  the  school  district 
in  which  the  Federal  property  is  located 
for  the  fiscal  year  for  which  assistance 
is  sought. 

(2)  If.  because  of  the  nature  of  the 
State  funding  program,  the  Secretary  is 
unable  to  establish  the  unequalized 
portion  of  the  local  real  property  tax 
rate  for  school  purposes  in  accordance 
with  paragraph  (a)  of  this  section,  the 
Secretary  computes  maximum  1 
entitlement  by —  | 

(i)  Calculating  the  total  State  and 
local  funds  the  LEA  would  have 
received  from  both  the  Federal  and  non- 
Federal  property  if  the  Federal  property 
meeting  the  criteria  in  S  222.94(a)  had 
remained  on  the  tax  rolls  and  been 
assessed  at  the  estimated  current 
assessed  value  determined  by  the 
Secretary  in  accordance  with  paragraph 
(a)  of  this  section;  and 

(ii)  Subtracting  the  total  State  and 
local  funds  actually  received  by  the  LEA 
for  current  expenditures  from  the  Hgure 
obtained  in  paragraph  (b)(2)(i)  of  this 
section. 

(Authority:  20  U.S.C.  237(a))  j 

S  222.101    How  is  an  LEA'S  SMtkMi  2 
t  dstsi  iiiii  w(i7 


The  Secretary  determines  an  LEA's 
need-based  entitlement  by  computing 
the  Federal  share  of  the  amoimt  of  local 
revenue  needed  by  the  LEA  for  its 
actual  current  expenditures.  The 
Secretary  computes  this  amount  as 
follows: 

(a)  The  Secretary  divides  the  total 
estimated  current  assessed  value 
(determined  in  accordance  with 

S  222.99(b))  of  Federal  property  meeting 
the  criteria  in  5  222.94(a)  by  the  sum  of 
that  estimated  current  assessed  value 
and  the  actual  current  assessed  value  of 
all  other  real  property  within  the  school 
district  of  the  applicant.  The  resulting 
figure  is  the  approximate  proportion  of 
the  LEA's  local  real  property  tax  base 
that  is  comprised  of  Federal  property. 

(b)  The  Secretary  then  multiplies  the 
figure  obtained  in  paragraph  (a)  of  this 
section  by  the  amount  obtained  in 

§  222.95(b)  (the  amount  of  current 
expenditures  for  which  the  LEA  needs 
local  revenue). 

(Authority:  20  U.S.C.  237(a)) 


9222.102  How aro taction 2 siglblity and 
antWiainantdlaniiinadforantEAfofmad 
by  cooaoMdaMon  of  adMMl  diatricta? 

(a)  General.  An  LEA  formed  after  1938 
by  consolidation  of  two  or  more  former 
school  districts  may  elect  to  have  the 
Secretary  determine  its  section  2 
eligibility  and  entitlement  upon  either  of 
the  following  bases: 

(1)  One  or  more  of  the  former  school 
districts  that  meet  the  criteria  in 
paragraph  (b)(1)  of  this  section. 

(2)  The  consolidated  district  as  a 
whole. 

(b)  Eligibility.  An  LEA  described  in 
paragraph  (a)  of  this  section  is  eligible 
to  receive  section  2  assistance  on  the 
basis  of  a  former  school  district  if— 

(1)  The  former  school  district  upon 
which  eligibility  is  based — 

(i)  At  the  time  of  consolidation 
contained  some  Federal  property 
meeting  the  criteria  in  S  222.94(a)(1) 
(acquired  by  the  United  States  since 
1938)  and  S  222.94(a)(2)  (not  acquired  by 
exchange  for  other  Federal  property  that 
the  United  States  owned  within  the 
school  district  before  1939);  and 

(ii)  For  the  year  of  ^application, 
contains  within  its  former  boundaries 
Federal  property  meeting  the  criteria  in 
§  222.94(a)  (1)  and  (2).  that  has  an 
aggregate  assessed  value  of  10  percent 
or  more  of  the  assessed  value  of  all  real 
property  (including  the  Federal 
property)  in  the  former  school  district, 
based  upon  the  assessed  values  of  the 
Federal  property  and  of  all  real  property 
(including  the  Federal  property)  on  the 
date  or  dates  of  acquisition  of  the 
Federal  property;  and 

(2)  The  LEA  meets  the  criteria  in 
SS  222.95  and  222.96. 

(c)  Entitlement.  Except  as  otherwise 
limited  by  law  or  the  amount  of 
appropriated  funds,  an  LEA  that  meets 
the  eligibility  criteria  in  paragraph  (b)  of 
this  section  is  entitled  to  financial 
assistance  under  section  2  in  an  amount 
equal  to  the  lessor  of  the  maximum 
entitlement  or  the  need-based 
entitlement,  which  are  determined  as 
follows: 

(1)  TTie  Secretary  determines 
maximum  entitlement  in  accordance 
with  S  222.98,  except  that  the  estimated 
current  assessed  value  for  Federal 
property  upon  which  the  maximum 
entitlement  is  based  includes  only  the 
estimated  current  assessed  value  for  the 
Federal  property  described  in  paragraph 
(b)(l)(ii)  of  this  section. 

(2)  The  Secretary  determines  need- 
based  entitlement  by — 

(i)  Dividing  the  total  estimated  current 
assessed  value  for  the  Federal  property 
meeting  the  criteria  in  paragraph 
(b)(l)(ii)  of  th.8  section,  that  is  within  a 
former  school  district  meeting  the 


criteria  in  paragraph  (b)(1)  of  this 
section,  by  the  sum  of  that  estimated 
current  assessed  value  and  the  actual 
current  assessed  value  of  all  other  real 
property  within  the  consolidated  LEA; 
and 

(ii)  Multiplying  the  figure  obtained  in 
paragraph  (c)(2)(i)  of  this  section  by  the 
amount  obtained  in  9  222.95(b)  (the 
amount  of  current  expenditures  for 
which  the  LEA  needs  local  revenue). 

(d)  If  an  LEA  elects  to  have  its  section 
2  eligibility  and  entitlement  determined 
on  the  basis  of  one  or  more  former 
school  districts,  the  LEA  shall  designate 
in  its  application  the  district  or  districts 
it  selects. 

(Authority:  20  U.S.C  237(c)) 

9222.103    How  ar*  aaction  2 
overpayiTMnta  racovarad? 

(a)  If  a  section  2  overpayment  results 
from  an  error  by  the  Department  in 
computing  or  recomputing  an  LEA's 
need-based  entitlement,  the  Secretary 
will — upon  an  LEA's  request — arrange 
for  no  more  than  10  percent  of  the 
original  section  2  overpayment,  with 
interest,  to  be  repaid  or  deducted  from 
current  payments  in  any  fiscal  year. 

(Authority:  Pub.  L  9fr-511.  sec.  302) 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  adjustments  for  and 
recovery  of  section  2  overpayments  are 
made  in  accordance  with  9  222.42. 

(Authority:  20  U.S.C.  240,  242(b).  1226a-l) 

Nola:  This  Appendix  will  not  l>e  codified  in 
the  Code  of  Federal  Regulations. 

Appendix — Summary  of  Comments  and 
Responses  to  the  Notice  of  Proposed 
Rulemaldng 

Part  222 — Impact  Aid  Program 

General 

Several  commenters  indicated  their 
support  of  several  aspects  of  the 
proposed  regulations  as  published.  A 
sununary  of  other  specific  comments 
received  on  these  regulations  and  the 
Secretary's  responses  follows.  Major 
issues  are  grouped  according  to  subject, 
with  appropriate  sections  of  the 
regulations  referenced  in  parentheses. 
Other  substantive  issues  are  discussed 
under  the  section  of  the  regulations  to 
which  they  pertain.  Technical  and  other 
minor  changes  are  not  addressed. 

Effective  date/non-retroactivHy 

Comments:  Many  commenters 
requested  that  the  changes  in  policies 
contained  in  these  regulations  not  be 
made  effective  until  fiscal  year  (FY)  1988 
or  1989,  and  some  commenters  wanted 
implementation  phased  in  over  several 


fiscal  yean.  One  adMwl  district 
requested  that  AftDepartBeirt  consider 
a  7-year  pfciat  in  of  the  netrnrfes  to 
give  acfaooi  diatricta  an  opfioit«dty  to 
adjust  their  present  niUa^je  at  a  gradual 
rate. 

Commenters  d^ccted  to 
implementatiaiifor  rYlM7.  which  they 
feH  wodd  be  tetioactim  beeaose  dw 
fmal  re^ilatioBs  were  proposed  tabe 
pubbshedafter  the  beginirii^  af  school 
yeac  1866-87.  k4est  eftheMOMBientere 
were  ooneemed  abo^  the  fiscal  taipact 
of  eartiet  implH—  ■!  aifuu,  they  sUted 
that  school  district  bodgels  had  been  set 
for  over  a  yeu;  andthat  Ihejr  abeady 
had  coumdltiid  fiiads  that  they 
aaticipaladjaceMag.  A,Bumbet  of 
school  districts  indicated  that  diey 
would  not  bo  ahle  to  npiaco  lost 
revenoe  dwM^  inenMed  tax  kvies  or 
other  Bseana  MBleaa  ImpltinM  iiisliou  was 
delayed  or  phnaod  in.  Many  oommenters 
were  concemed  that  lireited  data  were 
available  to  theai  ngardMii  t^  fiscal 
effects  of  the  regniataty  changes  on  their 
specific  districts*  aod  soow  nqvested 
public  heariBgsprior  to  ioiplenwiitatiaiL 

^^Mcussiion:  The  DepaitiMBt's  origiaal 
intent  was  to  mako  dw  new  poiidea. 
other  ttiaa  tboso  in  Snfafait  f  wlattng  to 
section  2  olPob.  L  81-874. 20  U.SX1 237 
("section  r ),  efiactive  starting  widi  FY 
1987.  As  indjcatad  in  a  notice  pobUshad 
in  die  FadanlBagtotac  on  June  29, 1887. 
52  FR  241S1.  the  Oepartmeat  mw  has 
decided  not  to  implement  th^te 
regulations  until  FY  1988.  The  changes 
are  Uierefore  not  retroactive:  they  will 
have  prospective  effect  only,  and  will 
govern  all  subsequent  payments  for 
fiscal  years  beginning  wtth  FY  1988.  In 
many  instances,  however,  these 
regulations  merely  adopt  cuneat 
Departmental  polides  and  procedures. 
See  NPRM.  52  FR  16144  (May  1. 1967). 
Those  current  policies  and  procedures 
wiU  remain  in  effect  during  the  interim 
period  before  the  regulations  become 
efiective,  and  thereafter  in  accordance 
with  the  regulations. 

Any  detrimental  effects  of  the  new 
section  2  provisions  will  not  be 
experienced  by  most  school  districts 
until  FY  1989.  Because  entitlement 
computatioru  depend  upon  an 
applicant's  final  fiscal  data,  which 
generally  are  not  available  until  after 
the  end  of  the  applicant's  current  fiscal 
year,  FY  1988  payments  will  not  be 
received  by  most  school  districts  until 
the  following  fiscal  year  (FY  1989).  This 
normal  lag  in  receipt  of  funds  will  allow 
school  districts  time  in  whidi  to  adjust 
for  any  antidpeted  reduction  in  Federal 
funds  due  to  changes  made  by  the 
regntalions. 

The  effects  of  policy  changes  in  these 
regulations  on  payments  under  section  3 


of  Pub.  L  81-874, 20U.S.C  236  ("section 
3")  are  expected  to  be  adnimatfor  die 
most  part.  SmaO  numbers  of  children  are 
usually  associated  wifft  the  types  of 
section  ^property  that  will  become 
ineligible  under  the  regulations. 

Generally,  school  distrids  have,  or  are 
able  to  obtain,  data  neeessery  to 
analyze  die  effects  of  thechanges  made 
by  these  regutations;  The  Department 
has  responded,  and  will  continue  to 
respond,  to  spedfic  reqaestsfor 
assistance  hi  estimatiiig  te  effects  of 
the  changes.  In  addidon.  Department 
offidals  have  partidpated  m  a  number 
of  meetings  for  school  districts  and 
odier  interested  parties,  in  Washington. 
DC  and  elsewhere,  at  which  diese 
regulations  and  dieir  effects  hare  been  a 
spedfic  subfed  of  discussion. 

The  Secretary  dees  not  brieve  diat 
pubRc  hearings  are  necessary,  because 
the  regulatory  comment  period  provided 
for  these  regulations  has  allowed  an 
adequate  forara  for  the  receipt  of  pubKc 
opinion.  The  Depertment  received 
written  comments,  many  of  which  were 
lengthy,  from  over  120  parties.  The 
conment^were  frem  a  lepieseutatiYe 
sample  of  Impad  Aid  applicants  and 
interested  parties  nationwide  and 
covered  many  aspects  of  the  proposed 
regulations. 

Changes:  All  provisions  of  the 
regulations  will  be  implemented  starting 
widiFYl968. 

Extension  of  comntent  period 

Comments:  Many  commenters 
requested  diat  die  Department  extend 
the  45-day  comment  period  to  allow  for 
more  dioron^  analysis  of  the  proposed 
regalatoty  dumges. 

Discussion:  On  June  12  and  29, 1967, 
die  Department  published  notices  in  the 
Federal  Register  (52  VR  22S01  and  24181, 
respectively)  extending  the  previously 
published  45-day  comment  period  for  an 
additional  30  days,  to  July  15, 1987.  The 
Secretary  believes  that  die  resulting  75- 
day  comment  period  provided  interested 
parties  suffident  opportunity  to  analyze 
and  comment  on  the  proposed 
regulations. 

Changes:  No  additional  extension  of 
the  comment  period  is  being  made. 

Hold  harmless 

Comments:  Three  coramentere 
requested  that  a  "iiold  harmless" 
provision  be  added  to  die  regulations. 
One  of  those  commentere  bdieved  that 
school  districts  that  had  relied  on 
Department  guidance  prior  to  the 
effective  date  of  the  regulations  should 
be  held  harmless.  Another  indicated 
that  all  school  districts  presendy  eligible 
and  receiving  Imped  Aid  funds  should 
be  held  harmless.  The  third  commenler 


requested  that  section  2  distrids  be  held 
harmless  at  FY  1984  or  1985  levels  until 
the  fiscal  impad  of  the  regulations  could 
be  reasonably  accommodated. 

Discussion:  The  Secretary  believes 
that  a  hold  harmless  provision  with 
respect  to  these  regulations  is  neither 
necessary  nor  appropriate.  The  most 
significant  decrease  in  entitiements 
proposed  by  these  regulations  relates  to 
section  2.  llie  normal  schedde  for 
distribution  of  section  2  fimds  will  allow 
school  districts  time  in  wrhidr  to  adjust 
for  any  anticipated  red\ictkm  in  Federal 
funds,  in  addition,  providing  a  "hdd 
harmless"  prafvisieo  widi  resped  to 
section  2  would  continue  to  compensate 
school  districts  doubly  from  Federal 
payments  and  Slate  aid. 

Changes:  None 

Regulations  burdensome 

Comment  Several  commenters 
indicated  that  tlie  regulations  impose  an 
acfaninistrative  burden  on  school 
distrids  by  requking  thm  to  determine 
property  ownenhip  and  the  source  of 
the  tax  exemptioa  for  Federal  property. 
One  commenter  stated  that  tiie 
regiilaUona  were  unworicable  because 
school  districts  could  not  determme  the 
basis  of  the  tax  exemption.  Another 
indicated  that  the  repdations  would 
require  a  more  costly  data  analysis  and 
application  process. 

Discussion:  hnpad  Aid  applicants 
have  a  fundamental  reqionsibility  to 
establish  the  basis  of  dieir  eligibility  for 
funds  under  Pub.  L  81-874  ("the  Ad"). 
The  Department  knows  of  no  instance  in 
whidi  the  current  tax  status  of  real 
property  is  not  readily  available  to  an 
applicant  school  distrid  from  its  local 
tax  assessor's  office.  A  number  of 
school  distrids  have  advised  the 
Department  that  they  already  have  been 
able  to  verify  this  information. 

Changes:  None. 

Definitions  (§2223) 

Comment:  One  commenter  believed 
that  the  portions  of  the  general 
definitions  that  relate  mainly  to  section 
2,  I.e.,  paragraph  3  of  the  definition  of 
"Federal  property"  and  the  "local  real 
property  tax"  definition,  would  more 
appropriately  be  placed  in  Subpart  J  of 
the  regulations  until  the  Department 
publishes  regulations  governing  section 
3(d)(2)(B)  of  Pub.  L  81-874,  20  U.S.C. 
238(d)(2)(B). 

Discussion:  The  Department  believes 
that  it  would  be  confusing  to  applicants 
to  repeat  in  Subpart  J  portions  of  the 
definition  of  "Federal  property" 
contained  in  1 222.3.  Because  the 
definition  of  "local  real  property  tax  for 
school  purposes"  will  apply  to  both 
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sections  2  and  3,  including  subsection 
3(d)(2)(B).  that  definition  is  more 
appropriately  placed  in  S  222.3. 

Changes:  The  Secretary  has  added 
language  to  §  222.91  to  indicate  that,  in 
addition  to  the  deHnitions  in  that 
section,  many  of  the  deHnitions  in 
S  222.3  also  apply  to  Subpart  J. 

Definitions  (§  222.3— "Federal 
property,  "paragraph  (l)(i)) 

CommenL-  One  commenter  believed 
that  Congress  intended  all  real  property 
described  under  section  403(1)  (A) 
through  (D)  of  Pub.  L.  81-874,  20  U.S.C. 
244(1)(A)  through  (D)  (Indian  lands, 
property  sold  or  transferred,  low-rent 
housing,  and  Air  Force  flight  training 
schools,  respectively)  be  eligible, 
regardless  of  whether  it  is  tax-exempt. 
The  commenter  felt  that  those  categories 
of  real  property  are  listed  in  the  statute 
as  specific  exceptions  to  the  general  tax- 
exempt  requirement. 

Discussion:  The-Act  requires 
generally  that,  to  be  eligible  as  "Federal 
property,"  federally  owned  or  leased 
real  property  must  not  be  subject  to 
State  or  local  taxation.  The  language  of 
the  Act  is  ambiguous,  however,  with 
respect  to  whether  each  specifically 
listed  category  of  Federal  property  is 
subject  to  this  general  tax-exempt 
requirement.  Therefore,  it  is  necessary 
to  refer  to  the  legislative  history  of  the 
Act  (see,  e.g.,  H.  Rept.  2287,  Blst  Cong.. 
2d  Sess.  (June  20, 1950);  S.  Rept.  2753, 
84th  Cong.,  2d  Sess.  (July  21, 1956):  S. 
Rept.  91-634,  91st  Cong.,  2d  Sess. 
(January  21. 1970);  and  S.  Rept.  95-856, 
95th  Cong.,  2d  Sess.  (May  15, 1978)}.  and 
to  the  general  purpose  of  the  Impact  Aid 
program.  In  particular,  the  purpose  of 
the  Impact  Aid  program  is  to 
compensate  school  districts  for  financial 
burdens  imposed  by  the  presence  of  tax- 
exempt  Federal  property  and  children 
associated  with  that  property.  Based 
upon  both  the  legislative  history  and  the 
purpose  of  the  program,  the  Department 
believes  that  Congress  intended  the 
general  tax-exempt  requirement  to  apply 
to  all  categories  of  Federal  property, 
except  Federal  property  described  under 
section  403(1)(B)  of  the  Act,  20  U.S.C. 
240(1  HB)  (Federal  property  sold  or 
transferred  that  remains  eligible  for  one 
additional  fiscal  year). 

Changes:  None. 

Comment  Several  commenters 
opposed  changing  the  definition  of 
"Federal  property"  to  require  that  the 
tax-exempt  status  of  that  property  be 
the  result  of  Federal  action,  because 
they  believed  this  interpretation  is  not 
supported  by  the  statute  or  the 
legislative  history.  These  commenters 
indicated  that  the  regulations  reduce 
payments,  shift  the  responsibility  of 


funding  from  the  Federal  Government  to 
a  State  or  local  government  level,  and 
are  a  complete  departure  from  existing 
practices  and  pohcies.  One  commenter 
noted  that  the  change  inhibits  the 
statutory  purpose  of  compensating  for  a 
burden  that  exists  if  property  is  tax- 
exempt.  Two  commenters  contended 
that  the  burden  caused  by  Federal 
ownership  of  real  property  is  not 
changed  when  the  property  is 
transferred  to  State  and  local  ownership 
and  remains  tax-exempt,  especially  if 
the  property  is  leased  back  to  the 
Federal  Government  under  a  long-term 
lease. 

Discussion:  Congress  enacted  the 
Impact  Act  program  to  provide 
compensation  if  financial  burdens  are 
caused  by  Federal  action.  See  section  1 
of  Pub.  L  81-874.  20  U.S.C.  236.  If  real 
property  is  tax-exempt  due  to  State  or 
local  law,  the  real  property  tax  base  of 
the  school  district  is  not  reduced 
because  of  any  Federal  action.  The 
regulations  do  not  shift  financial 
responsibility,  but  rather  eliminate 
Federal  payments  if  State  and  local 
governments  may  tax  real  property  but 
have  not  chosen  not  to  do  so. 

Changes:  None. 

Comments:  Five  commenters 
specifically  opposed  excluding  "low- 
rent  housing"  assisted  under  section  8  of 
the  United  States  Housing  Act  of  1937 
("section  8  housing")  from  "Federal 
property"  status  because  they  thought 
such  an  interpretation  is  not  supported 
by  the  statute  of  the  legislative  history. 
One  district  stated  that  the  regulatory 
change  disqualifying  low-rent  housing 
property  that  is  tax-exempt  because  of 
State  or  local  action  would  not  result  in 
any  cost  savings  to  the  Federal 
Government  because  the  funds  simply 
would  be  redistributed,  and  that  die 
change  was  unnecessary  to  further  any 
Federal  purpose. 

Some  commenters  stated  that  all 
section  8  housing  property  should  be 
eligible  under  the  statute,  and  others 
indicated  that  only  tax-exempt  section  8 
housing  should  be  eligible.  These 
commenters  believed  that  section  8 
housing  should  be  eligible  because  of 
the  specific  statutory  inclusion  of  low- 
rent  housing  projects  assisted  under  the 
U.S.  Housing  Act  of  1937.  The 
commenters  believed  that  Congress 
intended  to  include  section  8  housing 
because  of  financial  burdens  placed 
upon  school  districts  due  to  increased 
student  enrollments  and  a  lack  of  tax 
base  associated  with  the  property.  In 
addition,  a  number  of  commenters 
stated  that  the  property  should  be 
eligible  because  of  the  special 
educational  needs  of  the  students  living 
in  the  housing. 


Discussion:  Most  section  8  housing  is 
privately-owned,  taxed  property; 
however,  some  section  8  housing  is  tax- 
exempt  due  to  State  or  local  law.  The 
Department  currently  does  not  make 
payments  based  upon  children 
associated  with  taxed  section  8  housing. 
While  the  definition  of  "Federal 
property"  in  the  Act  (section  403(1)(C]  of 
the  Act.  20  U.&C.  240(1)(C))  includes 
low-rent  housing  "which  is  a  part  of  a 
low-rent  housing  project  assisted  under 
the  (U.S.]  Housing  Act  of  1937"  as  a 
specific  category  of  eligible  property,  the 
legislative  history  indicates  that  a  major 
reason  for  including  this  type  of 
property  was  that  it  is  tax-exempt.  See 
H.  Rept.  91-114, 91st  Cong..  1st  Sess.,  14- 
15  (1969). 

The  only  change  in  policy  made  by  the 
regulations  with  respect  to  section  8 
housing  is  to  disallow  section  8  housing 
that  is  tax-exempt  because  its  tax- 
exempt  status  is  not  imposed  by  the 
Federal  Government  but  instead  is  a 
matter  of  State  or  local  choice.  The 
Department  is  not  implementing  this 
change  as  a  cost-saving  measiu«. 
Rather,  the  change  is  made  to  serve  the 
purpose  of  the  Impact  Aid  program  more 
effectively,  so  that  compensation  is 
provided  to  school  districts  only  for 
financial  burdens,  including  tax  revenue 
burdens,  caused  by  the  Federal 
Government.  Because  the  Federal 
Government  allows  section  8  housing  to 
be  taxed,  the  housing  does  not  impose 
any  financial  burden — by  virtue  of 
Federal  law— on  a  school  district's  real 
property  tax  revenues.  Thus,  aid  that 
would  have  been  allotted  to  school 
districts  with  section  8  housing  will 
instead  be  allotted  to  school  districts  in 
which  the  Federal  presence  imposes  a 
more  direct  burden. 

Except  for  special  payments  for 
handicapped  Indian  and  military- 
dependent  children.  Impact  Aid  is  not 
intended  to  provide  support  specifically 
for  the  special  educational  needs  of 
children  connected  with  Federal 
property.  Congress  provides  assistance 
for  school  districts  serving  children  with 
special  educational  needs  through  other 
Federal  programs,  such  as  Chapter  1  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  (ECIA),  20 
U.S.C.  3801-3808. 3871-3876. 

Changes:  None. 

Comments:  Two  school  districts — one 
with  leased  property  that  is  tax-exempt 
through  other  than  Federal  action,  and 
one  with  section  8  housing  that  is  tax- 
exempt  through  other  than  Federal 
action — contended  that  changes  in  the 
definition  of  "Federal  property"  would 
result  in  their  districts  losing  "super-b" 
funding  status. 


Discussion:  The  Department 
recognizes  that  a  loss  of  "super-b" 
status,  as  a  result  of  the  loss  of 
federally-connected  students  for  any 
reason,  may  have  a  financial  impact 
upon  a  school  district.  However,  the 
Department  believes  this  change  in  the 
definition  of  "Federal  property"  is  more 
consistent  with  the  purpose  of  the 
Impact  Aid  program,  which  is  to  address 
financial  buidens  caused  by  Federal 
action. 

Changes:  None. 

Definitions  (§222.3— "Federal  property. " 
paragraph  (3)) 

Comment-  A  number  of  commenters 
indicated  they  believe  that  defining 
"Federal  property"  differently  for 
sections  2  and  3  is  contrary  to  the 
statute.  Some  of  these  commenters 
indicated  that  the  definition  for  section 
2.  like  the  definition  for  section  3,  should 
include  all  of  the  special  categories  of 
real  property  listed  in  section  403(1)(A) 
through  (E)  of  the  Act.  20  U.S.C. 
244(1  )(A)  through  (E).  Other  commenters 
believed  that  the  statute  does  not 
restrict  the  definition  of  "Federal 
property"  for  the  purpose  of  section  2 
only  to  federally  o«vned  real  property. 

Discussion:  lie  basis  for  the 
difference  between  the  definitions  of 
Federal  property  for  section  2  and 
section  3  purposes  is  the  dear  language 
of  the  Act.  A  section  2  eligibility 
criterion  requires  the  Secretary  to 
determine  "that  the  United  States  own$ 
Federal  property  in  the  school  district 
*  •  *•"  (Emphasis  added.)  See  section 
2(a)(1)  of  the  Act,  20  U.S.C  237(a)(1).  In 
addition,  the  legislative  history  to  the 
original  law  states:  "'Federal  property' 
as  used  in  [section  2]  is  in  general  used 
in  the  sante  sense  as  that  in  which  it  is 
defined  in  section  9(1)  of  the  bill  (section 
403(1)  of  the  Act.  20  U.S.C  244(1)J.  but 
with  two  exceptions.  First,  section  2 
applies  only  to  Federal  property  which 
the  United  States  'owns. '  thus 
eliminating  tax-exempt  property  which 
it  leases  but  does  not  own  *  *  *  ."  R 
Rept.  No.  2287. 81st  Cong..  2d  Sess.  10 
(June  20. 1950)  (emphasis  added). 

In  contrast,  section  3  simply  refers  to 
children  who,  while  in  attemlance  at  the 
schools  of  the  applicant  local 
educational  agency  (UEA).  "resided  on 
Federal  properly"  or  had  "a  parent 
employed  on  Federal  property."  See 
section  3(a)  and  (b)  of  the  Act.  20  U.S.C. 
238(a)  and  (b).  For  section  3  purposes, 
the  entire  definition  of  Federal  property 
in  section  403(1)  of  the  Act.  20  U.S.C 
244(1).  apphes. 
Changes:  None. 


Definitions  (§  222.3-r-JiscaIJy 
dependent  local  educational  agency" 
and  "fiscally  independent  local 
educational  agency") 

Comments:  Two  commenters  believed 
that  definitions  of  "fiscally  dependent" 
and  "fiscally  independent"  LEAs  are 
unnecessary. 

Discussion:  The  Department  believes 
that  these  two  types  of  LEAs  must  be 
defined  because  there  are  differences  in 
the  means  used  to  determine  their 
section  2  eligibility  and  entitlements. 

Changes:  None. 

Definitions  (§22Z3— "local  real  property 
tax  rate  for  school  purposes ' ') 

Comment  One  commenter  believed 
that  if  a  tax  rate  is  to  be  used  for 
comparative  purposes  or  a 
determination  of  reasonableness,  there 
should  be  an  exception  for  jurisdictions 
that  are  subject  to  a  State-imposed  "tax 
cap." 

Discussion:  These  regulations  do  not 
use  tax  rates  for  comparison  purposes  or 
determinations  of  reasonableness. 

Changes:  None. 

Subpart  J  (§§222.91-222.103) 

Comments:  Many  commenters 
opposed  the  section  2  changes  in 
Subpart  J  and  requested  that  they  not  be 
implemented.  Most  did  not  specify  the 
exact  provisions  being  opposed,  but 
rather,  indicated  generally  diat  they 
opposed  the  changes  because  they 
believed  that  they  would  alter  the 
program,  dramatically  reduce  pajrments, 
and  in  some  cases,  result  in  ineligibility 
for  payment.  Some  indicated,  in  general, 
that  they  believed  that  the  regulatory 
changes  are  contrary  to  the  statute  and 
to  the  intent  of  the  Impact  Aid  program. 

Commenters  indicated  that  payment 
reductions  primarily  would  affect  poor 
school  districts  that  they  believed  have 
had  the  most  difficulty  recovering  from 
the  effects  of  the  Federal  presence  and 
can  least  well  absorb  the  loss.  In 
addition,  commenters  noted  that  the 
regulations  would  shift  the 
responsibility  for  educating  federally- 
connected  students  from  the  Federal  to 
State  and  local  governments. 

A  number  of  commenters  objected  to 
the  regulations  in  general  as  giving  too 
much  discretion  to  the  Secretary.  Some 
of  these  commenters  believed  that  the 
need-based  and  maximum  entitlement 
determinations  (SS  222.98-101)  are 
arbitrary  and  capricious.  These 
commenters  believed  the  regulations 
give  the  Secretary  unrestricted 
discretion  with  respect  to  the 
interpretation  of  varying  State  aid 
programs,  local  tax  methodologies,  local 
tax  assessment  practices,  and 


comparable  property.  Others  indicated 
that  proposals  for  "assessment  and 
payback."  at  the  sole  discretion  of  the 
Secretary,  do  not  appear  to  offer  the 
necessary  system  of  checks  and 
balances.  A  few  commenters  believed 
that  the  regulations  are  unnecessary 
because  the  statute  is  clear. 

Discussion:  The  "Supplementary 
Information"  portion  of  the  NPRM 
explained  in  detail  the  statutory  basis 
for  each  regulatory  provision,  and  how 
the  regulations  are  consistent  with 
legislative  history.  In  summary,  section  2 
entitlements  are  intended  to  provide 
compensation  to  LEAs  that  continue  to 
experience  substantial  financial  burdens 
as  the  result  of  Federal  acquisition  of 
real  property.  Federal  compensation  is 
only  appropriate  under  section  2  if 
federally  owned  property  imposes  a 
substantial  burden  upon  a  school 
district;  for  example,  if  the  school 
district's  available  revenues  are 
reduced.  If  a  State  equalizes  or 
guarantees  a  certain  level  of  an  LEA's 
funding,  it  in  effect  compensates  the 
LEA  for  a  portion  or  all  of  the  financial 
loss  caused  by  the  Federal  acquisition  of 
real  property.  Up  to  the  level  of  that 
compensation  from  the  State,  the  LEA 
experiences  no  loss  resulting  from  the 
Federal  acquisition  of  real  property. 
While  basic  inequities  may  exist 
within  a  State  with  respect  to  the 
relative  ability  of  school  districts  to 
support  public  education,  it  is  not  the 
purpose  of  the  Impact  Aid  program  to 
redress  these  inequities.  The  primary 
responsibility  for  providing  an  education 
for  elementary  and  secondary  students 
has  always  been  that  of  State  and  local 
governments.  This  responsibility 
includes  the  obligation  to  fund 
education  programs  adequately  for  all 
elementary  and  secondary  students — 
including  federally-connected 
students — who  reside  within  their 
jurisdictions,  regardless  of  whether 
Federal  assistance  through  the  Impact 
Aid  program  or  other  programs  is 
available. 

The  statute  requires  the  Secretary  to 
exercise  discretion  to  determine 
whether  the  Federal  acquisition  of  real 
property  has  placed  a  "substantial  and 
continuing  financial  burden"  on  an  LEA, 
and  to  determine  the  exact  amount  of 
that  burden  for  which  the  Federal 
Government  has  a  responsibility  to  pav 
section  2  funds  (need-based 
entitlement).  In  addition,  the  statute 
gives  to  the  Secretary  the  discretion  to 
determine  the  exact  amount  of  the 
maximum  entitlement.  These  regulations 
explain  how  the  Department  will 
exercise  the  discretion  that  Congress 
has  expressly  delegated  to  the  Secretary 
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to  determioe  the  methods  to  be  used  in 
establishing  section  2  eligibility  an<j 
entitlements. 

The  Department  believes  that  the 
regulations  are  necessary  to  clarify  tha 
statute.  While  a  few  parties  stated  that 
these  regulations  were  not  necessary 
because  the  statute  is  dear,  far  nore 
have  indicated  over  the  years  that  the 
statute  is  difficult  to  understand  and 
have  sought  clarification  &om  the 
Department  in  order  to  project 
anticipated  amounts  of  Impact  Aid 
assistance. 

Changes:  None. 

Commenta:  Three  commenters 
believed  that  the  regulations  would 
create  greater  bureaucratic  and 
administrative  burdens  on  Department 
staff  because  of  the  necessity  for  annual 
reviews  regarding  tax  classifications, 
rates  and  levies,  State  aid  formulations, 
and  comparable  properties,  and  that  the 
Department  therefore  would  need  to 
increase  its  field  review  and  analytic 
personnel.  One  of  those  commenters 
believed  that  funds  remdting  from 
reduced  entitlements  due  to  the 
regulations  would  be  used  for  the 
Department's  administration  of  the 
program. 

Discussion:  The  Department  does  not 
contemplate  any  additional  staffing 
requirements  as  a  result  of  these 
regulations.  Impact  Aid  field  review 
staff  currently  conduct  annual  reviews 
of  section  2  (Ustricts  to  verify  tax 
classifkations,  rates  and  levies,  and 
comparable  properties,  as  well  as  other 
data,  before  flnal  payments  are  made. 
Verification  of  State  aid  formulations 
win  not  comprise  much  additional  work. 
Funds  appropriated  for  Pnb.  L  81-874 
may  not  be  used  by  the  Department  for 
administration  of  that  program,  but  must 
be  used  for  entitlements  under  the 
statute. 

Changes:  None. 

Subpart  J  (Section  2)  definitions 
(§22Z91) 

Comment  One  commenter  indicated 
that  the  definition  of  "acquisition"  is  too 
limited  and  therefore  is  omtrary  to  the 
statute,  because  the  statute  includes 
more  than  owned  property. 

Discuasioa:  Section  2  requires  the 
Secretary  ttf  make  determinations 
regarding  the  acquisition  of  real 
property  "that  the  United  States  owns 
*  *  V  Section  2(aMl)  of  the  Act  20 
U.S.C.  237(a)(1)  (eiapbasis  added). 

Changes:  None. 


Section  2  eligibility  based  upon  origmal 
records  (§  222.94(c)) 

Comments:  Many  conunenters 
believed  that  this  provision  would 
require  school  districts  that  had  been 


determined  to  meet  the  10%  federally 
acqaiced  feel  pieperty  criterion  (aoder 
section  2(aMl)  of  the  Act.  20  UAC. 
237(a)(1)]  in  past  years  to  feeatabiish 
aimually  their  eligibility  based  upon 
original  tax  records.  These  conunenters 
were  concerned  that  original 
documentation  may  no  longer  be 
available  because  many  local  officials 
do  not  retain  the  documents  following 
Federal  audit  of  the  records.  Two  school 
districts  Indicated  that  it  is 
administratively  burdensome  to  search 
and  retrieve  the  original  documents. 
Two  commenters  stated  that  if  original 
reovds  have  been  lost  or  dastroyed, 
other  reasonably  competent  proof  of 
assessed  values  at  the  time  of 
acquisition  should  be  allowed. 

Discussion:  If  a  school  district  first 
applies  for  section  2  assistance,  the 
Department  uses  ori^oal  tax 
.  assessBient  records  to  determine 
whether  the  district  contains  eligible 
federally  acquired  property  that  had  an 
assessed  value  at  the  time  of  acquisition 
totaling  at  least  10%  of  the  assessed 
value  of  all  real  property  in  the  school 
district.  Also,  if  additional  Federal 
property  is  later  acquired  in  the  district, 
only  original  tax  assessment  records  for 
the  newly  acquired  property  are 
reviewed. 

In  order  to  improve  the  Department's 
data  base,  field  staff  currently  are 
reviewing  and  attempting  to  collect  die 
tax  information  upon  which  the 
eligibility  of  all  section  2  school  districts 
is  based.  If  the  original  tax  assessment 
records  used  to  determine  a  school 
district's  eligibility  are  no  longer 
available,  ti^  Department  must  assume 
that  the  eligibility  determination  was 
made  based  upon  proper  records. 
Therefore,  such  a  district's  eontinuing 
eligibility  with  respect  to  meeting  the 
10%  Federal  property  criteria  would  not 
be  affected. 

Changes:  The  Secretary  has  ackled 
language  to  i  222.94(c)  daiifying  when 
original  records  will  be  requhed  with 
respect  to  establishing  section  2 
eligibility. 

No  section  2  eligibility  if  section  5(d)(2) 
State  considers  section  2 payments 
(§222.9S(dX2)) 

Comments:  Several  commenters 
believed  that  it  is  contradictory  to 
encourage  efforts  at  equalizatioB 
(through  section  6(dM2)  of  the  Act  20 
U.S.C.  240(d)(2)).  and  at  die  same  time 
penalize  States  for  their  equalisition 
efforts  by  not  aUowriag  than  to  take  into 
consideration  section  2  payments.  These 
conunenters  indicated  that  not 
considering  section  2  funds  in  State 
equalization  formulas  wonU  reduce  the 


degree  of  equalization  that  otherwise 
would  be  achieved. 

Discussion:  One  of  the  purposes  of 
these  regalatioas  is  to  reooneite  portions 
of  the  Act  that  aniear  to  be  in  conflfct. 
Currently,  the  Department  permits 
States  that  apply  and  qualiiy  annually 
under  secMon  $(d)(2)  te  take  section  2 
payments  into  aceount  in  the  State 
equalization  fonudas.  However, 
because  computation  of  the  ■axinuun 
section  2  payment  is  changed  under 
these  regulations  so  that  it  is  based  upon 
only  the  "unequalized"  portion  of  the 
local  real  property  tax  rate,  the  depee 
of  equalization  achieved  within  States 
should  not  be  affected  if  section  2  funds 
are  no  longer  considered  in  State 
equalization  formulas.  In  fact  if  those 
payments  were  considered  by  a  section 
5(d)(2)  State,  section  2  school  districts 
would  be  penalized.  State  aid  to  those 
districts  would  be  reduced  as  a  result  of 
section  2  psyments  thet  represent 
unequaliziBd  local  real  property  tax 
revenues  that  would  have  been 
generated  by  tiie  Federal  property  if  it 
were  still  on  the  tax  rolls.  Other,  non- 
section  2  districts  are  pennitted  to  retain 
all  of  their  unequalized  local  real 
property  tax  revenues  without  any 
similar  State-aid  reduction. 

Changes:  None. 

Substantial  compensation  from  Federal 
activity  (§222.90) 

Comment:  One  commenter  stated  that 
Congress  specifically  reactoded  a 
statiitory  provision  similar  to  this 
regulatory  proviaioa,  and  that  the 
Department  tiierefore  should  not  be 
allowed  to  reduce  a  section  2 
entitlement  associated  with  direct  or 
hidirect  activities  of  the  Federal 
Govenunent  within  a  community. 

Discussion:  In  1967.  Congress 
rescinded  a  provision  of  the  Act  that 
had  required  the  Deportment  to  reduce 
an  LEA'S  section  2  entitlement  by  the 
amount  of  other  revenues  generated  by 
activities  of  the  Federal  Government 
However,  it  left  in  the  Act  an  eligibility 
requirement  that  an  LEA  may  not  be 
substantially  compensated  by  increases 
in  revenue  from  Federal  activities  on  the 
Federal  property.  The  regulation 
implements  that  eligibility  requirement 
vAAzh  remains  in  the  Act.  The  effect  of 
implementing  the  current  eligibility 
requirement — as  opposed  to  the 
rescinded  entidement  requirement — is 
that  the  Department  no  longer  reduces  a 
school  district's  section  2  entitlement  by 
other  revenues  the  district  receives  from 
Federal  activities:  however,  if  those 
revenues  are  aubetantial,  the  school 
district  may  not  be  eligible  for  section  2 
assistance. 


Changes:  None. 


5563 


Amount  of  section  2  assistance 
(§222.97)     \ 

Comment  One  commenter  indicated 
that  the  section  2  payment  should  be  tiie 
amount  the  Federal  property  would  have 
generated  if  it  had  been  retained  on  die 
tax  rolls  and  not  purchased  by  the 
Federal  Government.  Another  indicated 
that  allowing  the  maximum  entidement 
to  limit  the  need-based  entidement  is  in 
direct  conflict  with  die  law. 

Discussion:  Section  2  assistance  is  not 
designed  to  be  a  straight  payment-in- 
lieu-of-taxes  {"PILOr').  Under  die  Act 
the  most  that  a  school  district  may 
receive  under  section  2  is  the  amount 
the  Fedeial  {Moperty  would  have 
generated  for  current  expenditures  of 
tiie  district  (wiUiout  r^ard  to  any 
improvements  or  other  changes  made  in 
or  on  the  Federal  property  since  its 
acquisition).  The  Act  requires  the 
Department  to  consider,  however, 
whetiier  die  school  distaict  needs  diis 
maximum  amount  in  light  of  its  other 
revenues  and  expenditiues.  See  section 
2(a)  of  Pub.  L  81-874.  20  U.S.C  237(a). 

Changes:  None. 

Establishing  estimated  current  assessed 
value  (§222.99) 

Comment  Several  commenters 
objected  to  diis  provision.  They  believed 
that  establishing  an  estimated  current 
assessed  value  for  the  Federal  property 
based  upon  the  assessed  value  of 
properties  comparable  to  die  Federal 
property  as  it  was  when  acquired  is  a 
change  from  current  policy  and  would 
not  reflect  the  true  impact  of  the  Federal 
acquisition.  Several  odiers  objected 
because  they  believed  diet  die  provision 
would  dramatically  reduce  the 
estimated  current  assessed  value  of 
Federal  property  or  make  the  estimated 
current  assessed  value  of  the  property 
the  same  as  its  assessed  value  at  the 
time  of  Federal  acquisition.  A  number  of 
commenters  objected  to  this  provision 
because  diey  believed  diet  selecting 
comparable  properties  based  on  tiie 
Federal  property  as  it  was  when 
acquired  is  unrealistic  and  permits 
arbitrary  treatment  One  commenter 
indicated  that  the  regulations  do  not 
recognize  that  Federal  property  may 
depreciate  surrounding  private  property 
and  thus  create  additional  buidens. 

A  number  of  commenters  indicated 
that  the  estimated  current  assessed 
value  of  tiie  Federal  property  should  be 
determined  by  the  local  tax  officials,  or 
that  the  assessment  practices  and 
conclusions  of  the  local  tax  assessor 
should  be  a  primary  factor  in 
establishing  diet  estimated  current 
assessed  value.  One  commenter 
suggested  an  alternative  metiiod  based 


on  the  average  assessed  value  per  acre 
of  all  real  property  contiguous  to  the 
Federal  property,  two  others  requested 
that  die  ratio  of  tiie  value  of  die  Federal 
property  to  the  value  of  all  property  hi 
the  district  at  the  time  of  acquisition  of 
the  Federal  property  be  maintained. 

Discussion:  "The  Act  requires  tiiat  an 
LEA'S  maximum  section  2  entitiement  be 
determined  based  upon  the  natiire  of  the 
Federal  property  "without  regard  to  any 
improvements  or  other  changes  made  in 
or  on  surh  property  since  such 
acquisition."  Section  2(a)  of  die  Act  20 
U.S.C  237(a).  Thus,  the  Department 
bases  the  estimated  current  assessed 
value  of  the  Federal  property  on  the 
actual  current  assessed  values  of 
properties  that  are  comparable  to  the 
Federal  property— in  character, 
classification,  and  condition— as  it  was 
at  the  time  of  its  acquisition.  This 
method  of  estabHshbig  die  estimated 
current  assessed  value  of  Federal 
property  is  not  a  change  from  current 
policy. 

The  Department  assumes  that  more 
highly  developed  property  may  have  a 
positive  influence  on  the  value  (rf  nearby 
property.  Therefore,  if  Federal  property 
is  located  near  more  highly  developed 
property,  it  would  be  reasonable  to 
select  comparable  properties  that  also 
are  located  near  that  more  highly 
developed  property.  Aldiough  die  I4PRM 
contained  this  requirement  the 
Department  has  since  determined  that  it 
would  be  a  change  from  current  policy. 
Therefore,  although  not  required  to  do 
so  by  law.  die  Department  has  deleted 
the  provision  fixim  the  final  r^ulations 
and  is  republishing  it  as  part  of  a  new 
NPRM  (concurrentiy  widi  die  final 
regulations)  to  provide  fiuther 
opportunity  for  public  comment  There  is 
no  authority  in  tiie  statiite  to  provide 
compensation  for  the  possible 
depreciation  of  adjacent  property  due  to 
the  Federal  property. 

Because  the  Department  bases  the 
estimated  current  assessed  value  of  the 
Federal  property  on  tiie  achial  current 
assessed  values  of  comparable 
properties,  the  assessment  practices  and 
conclusions  of  the  local  tax  assessor  are 
Incorporated  into  the  estimated  current 
asssMed  value  of  tiie  Federal  property. 
The  Department  does  not  believe  tiiat 
an  average  per  acre  value  of  non- 
Federal  property,  or  die  ratio  of  Federal 
to  non-Fedoal  property  fiom  the  time  of 
acquisition  of  the  Federal  property,  are 
the  best  methods  of  determining  the 
maximum  entidement  Those  methods 
do  not  reflect  as  accurately  as 
comparable  properties  what  the  LEA 
would  have  currentiy  derived  from  the 
Federal  property  had  it  remained  on  die 
tax  rolls  as  it  was  when  acquired. 


Changes:  None. 

Comments:  Two  commenters  felt  that 
it  is  unreasonable  to  try  to  establish 
improvements  that  existed  many  years 
ago:  one  noted  that  tax  records  do  not 
always  reflect  improvements  that 
existed  at  the  time  the  Federal  property 
was  acquired.  Anotiier  believed  tiiat  it 
would  be  virtually  impossible  to 
determine  the  condition  of  the  Federal 
property  at  the  time  of  acquisition. 

One  commenter  indicated  that  there  is 
no  rule  to  limit  or  guide  the  selection  of 
comparable  property  when  the  tax 
classification  within  which  tiie  Federal 
property  would  belong  now  did  not  exist 
at  the  time  of  acquisition.  Two  others 
believed  tiiat  school  disUicts  might  be 
treated  unequally  because  States  do  not 
establish  proper^  tax  classifications 
consistently.  One  commenter  noted  tiiat 
there  are  no  standards  or  guidelines  to 
indicate  how  the  Secretary  would  adjust 
tiie  actual  assessed  values  of  the 
selected  property  if  no  currently 
comparable  property  exists  within  the 
assessment  district 

D/scuss/on.- The  Department  assumes 
that  uniform  tax  assessment  practices 
were  used  by  the  local  tax  assessor  at 
the  time  of  acquisition  of  the 
Federal  property.  In  tiie  event  that 
improvements  in  or  on  the  Federal 
property  at  the  time  of  acquisition 
cannot  be  determined  from  the  tax 
records,  the  Department  reviews  other 
assessments  within  the  taxing 
jurisdiction  at  tiie  time  of  acquisition  to 
determine  relative  property  assessment 
values.  Through  this  review  of  relative 
property  values,  the  Department  can 
determine  whether  the  Federal  property 
was  in  an  improved  category.  If  the 
Department  determines  tiiat  the  Federal 
property  was  in  an  improved  category, 
properties  with  comparable 
improvements  are  selected  as  the  basis 
for  the  estimated  current  assessed  value 
of  the  Federal  property.  If  the 
Department  cannot  determine  the  actual 
condition  of  the  Federal  property  at  the 
time  of  acquisition,  it  uses  relative 
assessment  values  form  that  time  to 
determine  the  category  of  properties 
witiiin  which  tiie  Federal  property  was 
assessed. 

The  Department  assumes  that  if  no 
applicable  tax  classification  existed  at 
the  time  of  acquisition,  the  tax 
classification  used  is  the  current  tax 
classification  for  property  of  the  type  the 
Federal  property  was  at  the  time  of 
acquisition.  For  example,  if  the  property 
was  farmland  when  acquired  and  there 
currentiy  is  a  tax  classification  for 
farmland,  the  Department  considers  that 
the  tax  classification  for  the  Federal 
property  is  farmland. 


5S84 


The  maximum  entitiement  under 
section  2  is  based  upon  what  a  school 


district's  maximum  section  2  entitlement     revenues  finm  that  portion  of  die  tax 
because  tfaev  baUavad  that  this  mtv  that  nm  attatrtoA  ku  tha  Fa>iA>ai 
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DEPARTMENT  OF  EDUCATION 


Federal  property  in  proximity  to  otiier  Order  (fiC^  12291.  They  are  not 

taxed  real  pronertv  that  is  more  hishlv  rb      '  - 
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The  inaxiinuin  entitleiasnt  \inder 
section  2  is  based  upon  what  a  school 
district  would  have  derived  from 
Federal  property  within  its  boundaries. 
Therefore,  the  estimated  current 
assessed  vahie  of  the  Federal  property 
must  be  based  upon  the  assessment 
practices  within  that  particular  school 
district.  Practices  in  other  districts 
within  the  State,  or  wltlrin  other  States, 
are  irrelevant  to  this  determbaation. 

Changes:  The  Seoetary  has  added 
language  to  i  222Je(e)(3KU)  describing 
methods  used  to  detsnaiiia  aa  estimated 
current  assessed  vahie  for  the  Federal 
property  in  several  of  the  oiore  frequent 
cases  in  which  no  cooiparable  propcfty 
currently  exists  within  a  schod  district 

Computing  section  2  maximum 
entitlement  (§  222.100)  | 

Comments:  Coouneoters  iadicaled 
that  using  only  the  unequalized  portion 
of  a  school  district's  looil  real  property 
tax  rate  to  detennine  its  nu^timiim 
section  2  entitlement  would  result  in 
significantly  reduced  section  2 
payments,  and  in  some  cases,  loss  of 
section  2  eligibiUty  altogether.  j 

Comraenters  noted  that  die  only        ' 
aitemativefl  for  replacing  lost  section  2 
revenues  would  be  to  significantly 
increase  tax  rates,  or  to  decrease 
education  expenditures  and  thereby 
jeopardixe  the  qtiality  of  education 
programs.  One  schod  district  indicated 
that  it  would  be  unable  to  levy  the 
unequalized  tax  rate  needed  in  order  to 
continue  receiving  section  2  assistance; 
others  noted  that  no  altemative  funding 
source  was  readily  available  for  scliooT 
districts  in  their  State. 

Many  eemsaenters  opposed  using  only 
the  noequahzed  portion  of  the  k)^  real 
property  tax  rate  to  xktermine  a  school 


district's  laaximna  section  2  entitlement 
because  they  believed  that  this 
intenwetation  was  contrary  to  the 
statute  One  conunsnter  stated  that  it 
exceeded  the  Departaient'a  autturlty  to 
base  section  2  payments  on  a  foraiila 
that  yields  the  Icest  financial  aid  to 
school  districts. 

Several  cooiBienters  indicaled  that  the 
full  tax  rate  should  be  used  to  determine 
the  maximum  entitlsewnt  beceuee 
States  oiiabt  have  difiaveat  equalisation 
formulas  for  distribating  State  aid. 
which  the  caaaBenters  believed  would 
result  in  inoonsistent  and  inequitable 
distribution  of  the  Federal  funids. 
Commenters  were  concerned  that  it  was 
unfair  to  apply  a  uniform  rule  to  all 
States  because  of  the  great  variety  of 
State  and  local  taxing  and  revenue 
distribution  matfaods.  One  conaienter 
thought  that  the  "ff^^^mMn  should  take 
into  consideration  the  amount  available 
for  ctirrent  expenditures  on  a  per  pupil 
basis,  as  well  as  the  assessed  value  of 
the  acquired  property  on  the  date  of 
acquisition. 

Discussion:  Tha  most  significant 
reduction  in  section  2  entitlements  as  a 
result  of  these  regulations  is  the 
elimination  of  that  portl(m  of  the  section 
2  payment  diat  has  duplicated 
compensation  guaranteed  to  school 
districts  by  the  State,  /.e.,  the 
"equalized"  portion  of  a  disfrict's  local 
real  property  tax  rate.  To  the  extent  that 
a  loss  in  real  property  tax  revenue 
caused  by  the  Federal  aconisitlon  of  tax- 
exempt  real  pnmerty  has  been 
alleviated  by  other  State  or  local 
revenues,  tfaoe  is  no  federally-imposed 
burden  on  a  school  diatricL  Siection  2 
pa]nanent8  are  appropriately  based  upon 
only  the  unequalizeo  portion  of  flie  tax 
rate,  because  it  is  the  school  district's 


revenues  from  that  portion  of  die  tex 
rate  that  are  affected  by  the  Federal 
acquisition  of  real  property. 

In  many  cases,  sduxil  districts  will  be 
able  to  limit  reductioiu  in  their  section  2 
entitlementa.  Assuming  sufficient 
section  2  funding  and  a  local  real 
property  tax  rate  that  is  not  yet  at  the 
State  maximum,  a  school  diattict  can 
directly  innrease  its  section  2 
entitlement  Iqr  increasing  its  budeet  and 
the  unequalized  portion  of  its  local  tax 
levy. 

Changes:  None. 

Comments:  thne  coanneoters  stated 
that  the  tarms  ''equaUied'*  and 
"unequaUaad"  were  inadequately 
defined  witii  respect  to  how  they  «vould 
be  applied  (or  eeeh  State.  Two 
commenters  believed  dMt  tax  rates 
should  net  be  impated  for  fiscelly 
dependent  LBAs  because  tiraee  imputed 
rates  would  bear  no  relationship  to  the 
tax  rates  for  fleeally  independent  LEAs 
and  would  fail  to  aooount  for  numerous 
factors  that  vary  in  eadi  locality. 

Discussion:  The  Department  believes 
that  general  definitions  of  diese  terms 
are  all  that  are  required  for  these 
regulatioos.  The  Depertment  wiO  twork 
with  each  State  to  identify  die 
unequalized  portions  of  section  2 
applicants'  local  real  property  tax  rates 
for  each  fiscal  year. 

Imputed  local  reel  property  tax  rates 
for  fiscally  dependent  LEAs  are  based 
upon  a  mathenetical  nalcalation  vaia^ 
the  same  factors— teal  praperty  tax  base 
and  tax  revenue*— tkat  are  usmI  to 
detenaine  local  neal  paopetty  tax  raise 
for  fiscally  independent  LEAs. 
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>t»r  Local  Cducatloiial 
AgendealnAraaa  Affected  by  Fedenri 
Activtties«nd  AnOTMniMila  tor 


Suitable  Free  PuMte  Education 
agency:  Department  of  Education. 
action;  Notice  of  proposed  ruiemaking. 


:  Hie  Secretary  proposes  to 
amend  the  regulations  governing  the 
Imped  Aid  maintenance  and  operations 
program  (Pub.  L  81-874).  These 
amendments  are  needed  to  implement 
changes  in  eligttiaity  and  entitlement 
determinations  for  local  educational 
agencies  (LEAs)  that  apply  for 
assistance  under  section  2  of  this 
program. 

DATES:  Comments  concerning  these 
proposed  regulations  must  be  received 
on  or  before  April  25. 1988. 
AOOIIE88E8:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  W.  Stanley  Kniger, 
Director,  Division  of  Impact  Aid,  U.S. 
Department  of  Education,  Room  2117, 
400  Maryland  Avenue.  SW., 
Washington.  DC  20202-«272. 
FOR  niRTHER  INFORMMTION  CONTACT! 
W.  Stanley  fCruger.  Telephone:  (202) 
732-3637. 

SUaFLEHKNTARV  INFORMATION:  This 
notice  of  proposed  rulemaking  (NniM) 
is  published  contemporaneously  with 
new  final  regulations  governing  the 
Impact  Aid  maintenance  and  operations 
assistance  program  (Pub.  L  81-874. 20 
U.S.C.  236  through  241-1  and  242-244). 
Those  final  regulatinis  were  preceded 
by  an  NPRM  pubphed  in  the  Federal 
Register  on  May  1, 1967,  52  FR 16144- 
16155  ("May  1  NPRM"). 

The  Secretary  Establishes  an 
Estimated  Current  Assessed  Value  For 
Federal  Property  Based  Upon 
Comparable  Property  That  Currently  is 
Similar  to  the  Federal  Property  with 
Respect  to  Proximity  to  Other  Taxed 
Real  Property  That  is  More  Highly 
Developed  Than  the  Comparable 
Prbperty. 

The  May  1  NPRM  contained  a 
provision  in  {  222.99(c)(l)(ii)  stating  that 
the  Secretary  considers  as  comparable, 
and  selects,  taxed  real  property  within 
the  same  assessment  district  as  the 
Federal  property  that  currently:  (1)  Is 
substantially  similar  in  dassification. 
character,  and  condition  to  the  Federal 
property  as  it  was  when  acquired  by  the 
United  States;  and  (2)  is  similar  to  the 


Federal  property  in  proximity  to  other 
taxed  real  property  that  is  more  highly 
developed  than  the  comparable 
property.  The  rationale  for  the  second 
criteria  is  that  the  assessed  value  of  real 
property  is  sometimes  higher  if  it  is 
closer  to  more  highly  developed  real 
property,  and  that  the  estimated 
asses8«i  value  of  the  Federd  property 
should  reflect  any  such  Increase. 

The  NPRM  did  not  indicate  that  this 
requirement  was  a  change  from  current 
policy.  However,  the  Department  has 
since  discovered  that  the  requirement 
would  be  a  change  from  current  policy. 
Therefore,  although  not  required  to  do 
so  as  a  matter  of  law,  the  Secretary 
deleted  the  provision  from  the  final 
regulations  and  is  republishing  it  as  a 
part  of  this  NPRM  to  provide  further 
opportunity  for  public  comment 

An  LEA  Formed  By  the  Consolidation 
of  School  iXstrkts  May  Establish 
Section  2El^biL'ty  on  the  Basis  of  a 
Former  School  District  Only  If  That 
Former  District  Contained  Section  2- 
eligible  Federal  Property  at  the  Time  of 
Consolidation. 

The  May  1  NPRM  also  contained  a 
provision  in  §  222.102(b)(1)  stating  that 
an  LEA.  that  was  formed  by  the 
consolidation  of  school  districts,  could 
establish  eligibility  under  section  2  of 
Pub.  L  81-«74.  20  U.S.C.  237  ("section 
2")  on  the  basis  of  a  former  school 
district  only  if  that  former  school  district 
contained  some  section  2-eligible 
Federal  property  at  the  time  of 
consolidation.  The  basis  for  this 
requirement  is  the  legislative  history  of 
the  statute,  which  hidicates  that  one  of 
the  purposes  for  allowing  LEAs  formed 
by  the  consolidation  of  school  districts 
to  qualify  for  section  2  eligibility  and 
entitlement  on  the  basis  of  former 
school  districts  was  to  avoid 
discouraging  consolidation.  If  a  former 
school  district  had  no  Federal  property 
before  consolidation,  little — if  any— 
disincentive  is  created  by  requiring  the 
consolidated  district  to  qualify  as  a 
whole. 

The  NPRM  did  not  indicate  that  this 
requirement  was  a  change  from  current 
policy.  However,  the  Department  has 
since  discovered  that  the  requirement 
wodd  be  a  change  from  current  policy. 
Therefore,  althoii^  not  required  to  do 
so  as  a  matter  of  law,  the  Secretary  also 
ddeted  this  provision  from  the  final 
regulations  and  is  republishing  it  as  a 
part  of  this  NPRM  to  provide  further 
opportunity  for  public  comment. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 


Order  (BO)  12291.  They  are  not 
clasaafted  as  major  because  they  do  not 
meet  the  criteria  forina)or  regdations 
established  in  that  order. 

Regulatory  FUxibOity  Act  Cartificatioa 

The  Secietary  certifies  Ihat  these 
proposed  regdations  would  not  have  a 
significant  «conomic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  that  would  be  affected  by 
these  proposed  regdations  are  small 
LEAs  applying  for  Federal  funds  under 
section  2  oftiiis  program.  Few  of  those 
LEAs  will  experience  an  economic 
impact  due  to  this  provision. 

Paperwork  RadncOen  Act  of  ISBO 

These  proposed  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Aot  of  198B  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  2119- 
A,  FOB-6, 400  Maryland  Avenue  SW., 
Washington,  DC.  between  the  hours  of 
8:30  a  jn.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
hdidays. 

To  assist  the  Department  In  complying 
with  the  specific  reqmrements  of  EO 
12291  and  the  Paperwork  Reduction  Act 
of  1980  and  their  overall  requirements  of 
reducing  regulatory  burden,  the 
Secretary  invites  comment  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  found  in 
these  proposed  regulations. 

List  of  Subjects  in  34  CFR  Part  222 

Education,  Education  of  the 
handicapped.  Elementary  and 
secondary  education.  Federally  affected 
areas.  Grant  program — education.  Public 
housing. 

(Catalog  of  Federal  Domestic  AHistance  No. 
84-041.  School  Assistance  in  Federally 
Affected  Areae — Maintenance  and 
Operations.) 

Dated:  January  19. 1988. 
WiUuB).B«uiett 
Secretary  of  Education. 

The  Secretary  proposes  to  amend  Part 
222  of  "ntle  34  of  the  Code  of  Federal 
Regdations  as  follows: 
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PART  222— ASSISTANCE  FOR  LOCAL 
EDUCATIONAL  AGENCIES  IN  AREAS 
AFFECTED  BY  FEDERAL  ACTIYITIES 
AND  ARRANGEMENTS  FOR 
EDUCATION  OF  CHILDREN  WHERE 
LOCAL  EDUCATIONAL  AGENCIES 
CANNOT  PROVIDE  SUITABLE  FREE 
PUBLIC  EDUCATION  j 

1.  The  authority  citation  for  Part  222 
continues  to  read  as  follows: 

Aulfaority:  20  U.S.C.  236-241-1  and  242-244 
unless  otherwise  noted. 

2.  Section  222.99  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows:  I 

S222.99    How  is  an  Mtimated  current 

assMsed  value  establWied  for  Federal 

property? 

*        »        *        •        *  I 

(c)(1)  The  Secretary  considers  as 
comparable,  and  selects,  taxed  real 
property  within  the  same  assessment  _ 


district  as  the  Federal  property  that 
currently — 

(i)  Is  substantially  similar  in 
classiHcation,  character,  and  condition 
to  the  Federal  property  as  it  was  when 
acquired  by  the  United  States;  and 

(ii)  Is  similar  to  the  Federal  property 
in  proximity  to  other  taxed  real  property 
that  is  more  highly  developed  than  the 
comparable  property. 

3.  Section  222.102  is  amended  by 
revising  paragraph  (b)(1)  to  read  as 
follows: 

§222.102  How  are  section  2  eNgibUity  and 
entitlement  determined  for  an  LEA  formed 
by  consolidation  of  school  districts? 


(b)  *  *  * 

(1)  The  former  school  district  upon 
which  eligibility  is  based — 

(i)  At  the  time  of  consolidation 
contained  some  Federal  property 


meeting  the  criteria  in  S  222.94(a)(1) 
(acquired  by  the  United  States  since 
1938)  and  S  222.94(a)(2)  (not  acquired  by 
exchange  for  other  Federal  property  that 
the  United  States  owned  within  the 
school  district  before  1939);  and 
(ii)  For  the  year  of  application, 
contains  within  its  former  boundaries 
Federal  property  meeting  the  criteria  in 
§  222.94(a)  (1)  and  (2),  that  has  an 
aggregate  assessed  value  of  10  percent 
or  more  of  the  assessed  value  of  all  real 
property  (including  the  Federal 
property)  in  the  former  school  district, 
based  upon  the  assessed  values  of  the 
Federal  property  and  of  all  real  property 
(including  the  Federal  property)  on  the 
date  or  dates  of  acquisition  of  the 
Federal  property;  and 
***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatxiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Part  1506 
Collection  of  Claims 

agency:  Afiican  Development 
Foundation. 

action:  Final  rule. 


summary:  This  section  establishes  the 
policies  and  procedures  to  be  followed 
by  the  African  Development  Foundation 
in  the  collection  of  debts  due  the  United 
States.  The  regulations  are  based  on  the 
Federal  Claims  Collection  Standards  of 
the  General  Accounting  Office  and  the 
Department  of  Justice  found  at  4  CFR 
Parts  101-105. 

EFFECTIVE  DATE  March  28. 198& 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Magid.  General  Counsel.  Tom 
Wilson,  Director,  Administration  and 
Finance,  (202)  673-3916. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
46779-46781  of  the  Federal  Register  of 
December  10. 1987.  and  invited 
comments  for  60  days  ending  February 
8. 1988.  No  comments  were  received. 

Regulatory  Flexibility  Act  of  1980      *" 

Generally,  these  regulations  do  not 
contain  substantive  new  material.  It  is. 
therefore,  certified  that  they  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

Executive  Order  12291 

The  African  Development  Foundation 
has  determined  that  this  rule  is  not  a 
major  rule  for  purposes  of  E.0. 12291 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 


Papervyork  Reduction  Act 

This  rule  imposes  no  obligatory 
information  requirements  on  the  general 
public. 

List  of  Subjects  in  22  CFR  Part  1506 

Claims  collection. 

Accordingly,  Part  1506  is  added  to  22 
CFR  Chapter  XV  to  read  as  follows: 

PART  1506— COLLECTION  OF  CLAIMS 

0CVh 

1506.1  Purpose. 

1506.2  Applicability  of  Federal  Claims 
Collection  Standards. 

1506.3  Subdivision  of  claims. 

1506.4  Late  payment,  penalty  and 
administrative  charges. 

1506.5  Demand  for  payment. 

1506.6  Collection  by  offset. 

1506.7  Disclosures  to  consumer  reporting 
agencies  and  contracts  with  collection 
agencies. 

Authority:  31  U.S.C.  3711,  and  4  CFR  Parts 
101  through  105. 

§  1506.1    Purpoaa. 

These  regulations  prescribe  the 
procedures  to  be  used  by  the  African 
Development  Foundation  (ADF)  in  the 
collection  of  claims  owed  to  the  African 
Development  Foundation  and  to  the 
United  States. 

S  1506.2    AppHcability  of  Federal  Claims 
Collection  Standards. 

Except  as  otherwise  provided  by  law. 
the  African  Development  Foundation 
will  conduct  administrative  actions  to 
collect  claims  (including  offset, 
compromise,  suspension,  termination, 
disclosure  and  referral)  in  accordance 
with  the  Federal  Claim  Collection 
Standards  ("FCCS")  of  the  General 
Accounting  Office  and  Department  of 
Justice.  4  CFR  Parts  101-105. 

91506.3    SubdhrWon  of  claims. 

A  debtor's  liability  arising  horn  a 
particular  contract  or  transaction  shall 
be  considered  a  single  claim  for 
purposes  of  the  monetary  ceilings  of  the 
FCCS. 

fi1506.4    Late  payment,  penalty  and 
adminlstratWc  ctiargas. 

(a)  Except  as  otherwise  provided  by 
statute,  loan  agreement  or  contract,  the 
African  Development  Foundation  will 
assess: 

[t]  Late  payment  charges  (interest)  on 
unpaid  claims  at  the  prompt  payment 
interest  rate  established  by  the 
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Secretary  of  the  Treasury  as  the  current 
value  of  funds  to  the  United  States 
Treasury. 

(2)  Penalty  charges  at  6  percent  a  year 
on  any  portion  of  a  claim  that  is 
delinquent  for  more  than  90  days. 

(3)  Administrative  charges  to  cover 
the  costs  of  processing  and  calculating 
delinquent  claims. 

(b)  Late  payment  charges  shall  be 
computed  from  the  date  of  mailing  or 
hand  delivery  of  the  notice  of  the  claim 
and  interest  requirements. 

(c)  Waiver.  (1)  Late  payment  charges 
are  waived  on  any  claim  or  any  portion 
of  a  claim  which  is  paid  within  30  days 
after  the  date  on  which  late  payment 
charges  begin  to  accrue. 

(2)  The  30  day  period  may  be 
extended  on  a  case-by-case  basis  if  it  is 
determined  that  an  extension  is 
appropriate. 

(3)  The  African  Development 
Foundation  may  waive  late  payment, 
penalty  and  administrative  charges 
under  the  FCCS  criteria  for  the 
compromise  of  claims  (4  CFR  Part  103). 
or  upon  a  determination  that  collection 
of  the  charges  would  be  against  equity 
and  good  conscience  or  not  in  the  best 
interest  of  the  United  States,  including 
for  example: 

(i)  Pending  consideration  of  a  request 
for  reconsideration,  administrative 
review  or  waiver  under  a  permissive 
statute, 

(ii)  If  repayment  of  the  full  amount  of 
the  debt  is  made  after  the  date  upon 
which  interest  and  other  charges 
become  payable  and  the  estimated  costs 
of  recovering  the  residual  balance 
exceeds  the  amount  owed,  or 

(iii)  If  collection  of  interest  or  other 
charges  would  jeopardize  collection  of 
the  principal  of  the  claim. 

f  1506.5    Demand  for  payment 

(a)  A  total  of  three  progressively 
stronger  written  demands  at 
approximately  30-day  intervals  will 
normally  be  made,  unless  a  response  or 
other  information  indicates  that 
additional  written  demands  would 
either  be  unnecessary  or  futile.  When 
necessary  to  protect  the  Government's 
interest  written  demand  may  be 
preceded  by  other  appropriate  actions 
under  the  Federal  Claims  Collection 
Standards,  including  immediate  referral 
for  litigation  and/or  offset. 

(b)  "Hie  initial  written  demand  for 
payment  shall  inform  the  debtor  of: 


5568         Federal  Register  /  Vol.  53,  No.  37  /  Thursday,  February  25,  1988  /  Rules  and  Regulations 


fll  The  basis  for  the  claim: 


f6)  The  notice  of  offset  need  not 


taxnavers  relating  to  charitable 
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Drafting  Information 


fii)  The  term  "haroain  aalp"  na  wnoA  in       nroDertv  In  rti<>  rkiirrh  U  nrr  pm  fcitnnn  ^ 
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(1]  The  basis  for  the  claim: 

(2)  The  amouni  of  the  claim;  I 

(3)  The  date  when  payment  is  due.  30 
days,  from  date  of  maiiu^  or  hand 
delivery  of  the  intjal  demand  for 
payment; 

(4]  The  provision  for  iate  payment 
(interest),  perwity  dnd  administrative 
charges,  if  payment  is  not  received  tiy 
the  due  date 

§  1506.6    Collection  by  ofTsal 

(a)  Ck>llectJon  bv  adfliioistrative  offiaet 
will  be  undertaken  only  on  claims  wfaich 
are  liquidated  or  certain  in  amount 
Offset  will  be  used  whenever  feasible 
and  not  otherwise  prohibited.  OHaet  is 
not  required  to  be  used  in  every  instance 
and  consideration  should  be  given  to  the 
debtor's  financial  condition  and  the 
impact  oi  offset  oa  Fouodation 
acdvkies. 

(b)  The  procedures  for  oBaet  in  this 
part  do  not  apply  to  the  offset  of  Federal 
salaries  under  5  U  S-C  S514. 

(cj  Before  offset  is  made,  the 
Foundation  wiU  provide  the  debtor  with 
written  notice  informing  the  debtor  of: 

(1)  The  nature  and  amount  of  the 
claim; 

(2)  The  intent  of  the  Foundatian  to 
collect  by  adnioistFative  oCbet 
indiidia§  asking  the  assistance  of  the 
other  Federal  agencies  to  help  in  the 
offset  whenever  possible,  if  the  debtor 
has  not  made  payment  by  the  payment 
due  date  or  has  sot  made  an 
arrangement  for  payment  by  the 
payment  dtie  data; 

(3]  The  right  of  the  debtor  to  inspect 
and  copy  the  records  of  the  Foundation 
related  to  the  claim; 

(4)  The  r^t  of  the  debtor  to  a  review 
of  the  claim  nvithin  the  Foundation,  ff 
the  claim  is  disputed  in  hill  or  part,  the 
debtor  shall  respond  to  the  demand  in 
writing  by  making  a  request  to  the 
billing  office  for  a  review  of  the  claim 
within  the  Foundation  by  the  payment 
due  date  stated  in  the  notice.  Hie 
debtor's  written  response  shall  state  the 
basis  for  the  dispute.  If  only  part  of  the 
claim  is  disputed,  the  andisputed  portion 
must  be  paki  by  the  date  stated  in  the 
notice  to  avoid  late  payment  penalty 
and  administrative  charges.  If  the 
African  Devek>pinent  Foundation  later 
sustains  or  amends  its  determinatioA.  it 
shall  notify  the  debtor  of  its  intent  to 
collect  the  daim.  with  any  adjustments 
based  on  the  debtor's  response,  by 
administrative  ofbet  unJeas  payment  is 
received  within  30  days  of  the  mailing  of 
the  notification  of  its  decision  following 
a  review  of  the  daim. 

(5)  The  right  of  the  debtor  to  offer  to 
make  a  written  agreement  to  repay  the 
amount  of  the  claim. 


(6)  The  notice  of  offset  need  not 
include  the  requirements  of  paragraph 
(c)  (3),  (4)  or  (5J  of  this  section  if  the 
debtor  has  been  informed  of  the 
requirements  at  an  earlier  stage  in  the 
administrative  proceedings,  e.g.,  if  they 
were  included  m  a  final  contracting 
officer's  decision. 

(d)  The  Afncan  Development 
Foundation  will  promptly  make  requests 
for  offset  to  other  agences  known  to  be 
holding  faads  payable  to  a  debtor  aad, 
when  appropriate,  place  the  name  of  the 
debtor  on  the  "List  of  Contractors 
Indebted  to  the  United  Slates."  The 
African  Development  Foundation  will 
provide  instructions  to  the  collecting 
agency  for  the  transfer  of  funds. 

(e)  The  African  Development 
Foundation  will  promptly  process 
requests  for  offset  from  other  agendes 
and  transfer  funds  to  the  requesting 
Foundation  upon  receipt  of  the  written 
certification  required  by  5 102.3  of  the 
FCCS. 


§1506.7    DisclOMr»to« 

sQMictes  wno  con  tracts  iwMi  cofftectlon 

SQWIdOS* 

(a)  The  African  Development 
Fmmdatran  may  (fisclose  detinquent 
debts,  other  than  delinquent  debts  of 
current  Federal  employees,  to  consumer 
reportii\g  agencies  in  accordance  with  31 
U.S.C.  3711(0  and  the  FCCa 

(b}  The  African  Development 
Foundation  may  enter  into  contrads 
with  collection  agendes  in  accordance 
with  31  U.S.C.  3718  and  the  FCCS. 

December  2, 1987. 
Leonard  H.  Robinson.  Jr.. 

President,  African  Development  Foundation. 
(Fit  Doc.  88-4008  Filed  2-24-88: 8:4S  amj 

BNJJNO  COOC  SIIT-Ot-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revwtne  Service 
26CFRPert1 

(T.D.  8176] 

Income  Tax;  Treatment  of  Certain 
Charitatile  ContrllnMons  Relating  to 
Bargain  Sates 

AQENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regolatiiMW  that  amend  the  method  by 
which  oeitaia  charitable  oontribatioas 
are  lo  be  redooed  in  calculating  the 

allowable  deduction  in  the  case  of 
bargain  sales.  These  amendments 
conform  the  regvlatiom  to  case  law  and 
are  necessary  to  provide  guidance  to 


taxpayen  relating  to  charitable 

contributions  in  the  case  of  bargain 
sales. 

DATES:  The  regulations  are  effective 
with  respect  to  contributions  paid  and 
sales  and  exchanges  iriade  after 
December  31. 1969. 


Federal  Regbler  /  Vol.  53.  No.  37  /  Thursday.  February  25.  1988  /  Rules  and  RegulaHons 


5569 


FOR  naiVHCR  WftOIIIIATWIM  OOMTACYt 

Joel  S.  Ratstein  of  the  Legislation  and 
Regulatiom  Division,  Office  of  Chief 

Comisel.  Internal  Revemie  Service,  1111 
Constitution  Avenue  NW.,  Washington. 
DC  20224  (Attention  CCJJLTJ  (202-566- 
3297.  not  a  toll-free  caQ). 

SUPnfiNEMTMtY  MFOnMATKM: 


Background 

In  Estate  ofBuUard  v.  Coauaissioner, 
87  T.C.  261  (July  31. 1986),  the  Tax  Court 
invalidated  5§  1170A-4  and  1.1011-2  of 
the  Income  Tax  Regulations  (26CFR 
Part  1)  to  the  extent  they  serve  lo 
disallow  a  charitable  contribution 
deduction  in  the  case  of  a  bargain  sale  if 
the  amount  of  the  cootributioo  was  less 
than  the  section  170(e)  reduction  for  the 
entire  property  (as  opposed  to  just  the 
contributed  portion  of  the  property). 
Section  170(e)  provides,  in  part,  that  the 
amount  of  any  charitable  contribution 
otlwrwise  taken  into  accoont  tmder 
section  170  shell  be  reduced  by  the 
amoant  of  gain  that  would  have  been 
recognized  if  the  piupetty  contributed 
had  been  sold  by  die  taxpayer  at  its  fair 
market  vabe  (deternrined  at  the  time  of 
such  contribution). 

Explanation  of  Provisions 

The  amendments  to  the  regulations 
provide  that  a  diaritable  contribution 
deduction  will  be  disallowed  in  the  case 
of  a  bargain  sale  if  the  antomit  of  the 
contribution  is  less  than  the  section 
1701(e)  reduction  far  the  contributed 
portion  of  the  propoty.  In  addition, 
examples  in  the  regulations  have  been 
amended  to  coalorm  to  these 
amendments.  This  document  does  not 
conform  the  regulations  to  statutory 
changes  to  the  Code  subsequent  to  the 
adoption  of  the  regulations  by  T.D.  7207. 

Spedai  Anaiysas  * 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
553  for  final  regulations  subjed  to  5 
U.S.C  S3(b}(B).  According^''  die  fin^ 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  Chapter  6). 

The  CommissTODer  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Execotive  Order  12291  and  that  a 
regulatory  impad  analysis  therefore  is 
not  required. 


Drafting  Infbnnation 

The  ptindpal  author  of  these  final 
regulations  is  Joel  S.  Rutstein  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  in  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes.  Taxable  income. 
Deductions.  Exemptions. 

26  CFR  1.1001-1—1.1102-3 

Income  taxes.  Gain  and  loss,  Basis, 
Nontaxable  exchanges. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

PART  1-4AMEIIOED] 

Paragraph  1.  The  authority  of  Part  1 
continues  to  read  in  part: 

Authority:  26  U.S.C.  7605. '  *  * 

Par.  2.  Section  1.170A-4  is  amended 
by  revising  paragraph  (c)  (2)  and 
Examples  (5)  Umiugh  (8)  and  (10)  of 
paragraph  (d)  to  read  as  set  forth  below: 

§  1.170A-4    Reduction  in  amount  of 
charttaMs  contributions  of  appradatad 


(c)  *  •  • 

(2)  Bargain  sale,  (i)  Section  1011(b) 
and  S  1.1011-2  apply  to  bai:gain  sales  of 
property  to  charitable  organizations.  For 
purposes  of  applying  the  reduction  rules 
of  section  170(e)(1)  and  this  section  to 
the  contributed  portion  of  the  property 
in  the  case  of  a  bargain  sale,  there  shall 
be  allocated  under  section  1011(b)  to  the 
contributed  portion  of  the  property  that 
portion  of  this  adjusted  basis  of  the 
entire  property  that  bears  the  same  ratio 
to  the  total  adjusted  basis  as  the  fair 
maricet  value  of  the  contributed  portion 
of  the  property  bears  to  the  fair  market 
value  oi  the  entire  property.  For 
purposes  of  applying  section  170(e)(1) 
and  paragraph  (a)  of  Uiis  section  to  the 
contributed  portion  of  the  property  in 
such  a  case.  Uiere  shall  be  allocated  to 
the  contributed  portion  the  amount  of 
gain  that  is  not  recognised  on  the 
bargain  sale  but  that  would  have  been 
recognized  if  such  contributed  portion 
had  been  sold  by  the  donor  at  its  bir 
market  value  at  the  time  of  its 
contribution  to  the  charitable 
oisanization. 


(ii)  The  term  "bargain  sale",  as  used  in 
this  subparagraph,  means  a  transfer  of 
property  which  is  in  part  a  sale  or 
exchange  of  the  property  and  in  part  a 
charitable  contribution,  as  defined  in 
section  170(c).  of  die  property. 
•        *        •        ♦        ♦ 

(d)  •  *  • 

Example  (5).  b  1870.  F,  an  individual 
calendar-year  taxpayer,  sells  lo  a  church  for 
$4,000  ordinary  income  property  with  a  fair 
market  value  of  SlO.OOO  and  an  adjusted  basis 
of  $4,000.  Fg  contribution  base  for  1970  is 
S20.000,  and  F  makes  no  other  charitable 
contributions  in  1970.  Thus,  F  makes  a 
charitable  contribution  to  the  church  of  $8,000 
($10,000  -  $4,000  amount  realized),  which  it 
60%  of  the  value  of  llw  property.  The  amount 
realized  on  the  bargain  tale  is  40%  ($4,000/ 
$10,000)  of  the  value  of  the  property,  in 
applying  section  1011(b)  to  the  bargain  tale, 
adjusted  basis  in  the  amount  of  $1,600  ($4,000 
adjusted  basis  x  40%)  is  allocated  under 
§  1.1011-2(b)  to  the  nonconU'ibuted  portion  of 
the  property,  and  F  recognizes  $2,400  ($4,000 
amouni  realized  less  Sl.600  adjusted  basis)  of 
ordinary  income.  Under  paragraphs  (a)(1)  and 
(c)(2)(i)  of  this  section.  Ft  contribution  of 
$6,000  it  reduced  by  $3,600  {SOJXO  -  [S4.000 
adjusted  basis  x  60%J)  (i.e.,  the  amouni  of 
ordinary  irtcome  that  would  have  been 
recognized  on  the  contributed  portion  had  the 
property  been  sold).  The  reduced 
contribution  of  $2,400  consists  of  the  portion 
($4,000  X  60%)  of  the  adjusted  basis  not 
allocated  to  the  noncontribuled  portion  of  the 
property.  That  is.  the  reduced  contribution 
consists  of  the  portion  of  the  adjusted  basis 
allocated  to  the  contributed  portion.  Under 
sections  1012  and  1015(a)  the  basis  of  the 
property  to  the  church  is  $6,400  ($4^000  4- 
$2,400). 

Example  (6).  In  1970,  G,  an  individual 
calendar-year  taxpayer,  sells  to  a  church  for 
$6,000  ordinary  income  properly  with  a  fair 
market  value  of  $10,000  and  an  adjutled  batis 
of  $4,000.  G't  contribution  base  for  1970  it 
S20.000.  and  G  makes  no  other  charitable 
contributions  in  1970.  Thus.  G  makes  a 
charitable  contribution  lo  the  church  of  $4,000 
($10,000  -  $6,000  amouni  realized),  which  is 
40*  of  the  value  of  the  property.  The  amount 
realized  on  the  bargain  tale  is  60%  ($6,000/ 
$10XX)0)  of  the  value  of  the  property.  In 
applying  tection  1011(b)  lo  the  bargain  sale, 
adjusted  batis  in  the  amouni  of  $2,400  ($4,000 
adjusted  basis  x  60%)  it  allocated  under 
i  1.1011-2(b)  lo  the  noncontribuled  portion  of 
the  properly,  and  C  recognizes  $3,600  (S6.0Q0 
amount  realized  lett  $2,400  adjusted  basis)  of 
ordinary  income.  Under  paragrapht  (a)(1)  and 
(c)(2)(i)  of  Ihit  taction.  G't  conlribution  of 
$4,000  it  reduced  by  $2,400  ($4,000  -  ($4X00 
adjusted  basis  X  40%])  (i.e..  the  amount  of 
ordinary  income  that  would  have  been 
recognized  on  the  contributed  portion  had  the 
property  been  sold).  The  reduced 
oootribution  of  tl.600  consist  of  the  portion 
[Ujaoo  X  40%)  of  the  adjHSted  batit  not 
allocated  to  the  noncontribuled  portion  of  the 
property.  Hut  it.  the  reduced  oontritmtion 
consists  of  tile  portion  of  the  adjutled  batit 
allocated  to  the  contributed  portion.  Under 
tectiont  1012  and  1015(a)  the  basit  of  the 


property  to  the  church  is  S7.eoo  ($6,000  + 
$1,600). 

Example  (7).  in  1970,  R  as  individual 
calendar-j«ar  taxpayer,  teUt  to  a  church  for 
$2,000  ttock  held  for  not  more  than  6  months 
which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  H's  contribution 
base  for  1970  is  $20,000,  and  H  makes  no 
other  charitable  contribuliont  in  1970.  Thut. 
H  maket  a  charitable  contribution  to  the 
church  of  $8,000  ($ia000— <2XX)0  amount 
realized),  which  is  80%  of  the  value  of  the 
property.  The  amount  realized  on  the  bai^ain 
sale  is  20%  ($2U)00/Sl0,000]  of  the  value  of  the 
property.  In  applying  section  1011(b)  to  the 
bargain  tale,  adjusted  batis  in  the  amouni  of 
S800  ($4,000  adjusted  batis  x  20%)  it 
allocated  under  {  lJ011-2(b)  to  the 
noncontribuled  portion  of  the  properly,  and  H 
recognizes  $1,200  ($2,000  amount  realized  lets 
$800  adjusted  basis)  of  ordinary  income. 
Under  paragraphs  (a)(1)  and  (c)(2)(i)  of  thit 
section.  H's  contribution  of  $8,000  is  reduced 
by  $4,800  (S&OOO  -  ($4,000  adjusted  basis  x 
80%])  (;.e.,  the  amount  of  ordinary  income 
that  would  have  been  recognized  on  the 
contributed  portion  had  the  properly  been 
told).  The  reduced  contribution  of  {a.200 
consists  of  the  portion  ($4,000  X  80%)  of  the 
adjusted  basis  not  allocated  to  the 
noncontribuled  portion  of  the  property.  That 
it.  the  reduced  contribution  contittt  of  the 
portion  of  the  adjusted  basis  allocated  to  the 
contributed  portion.  Under  sections  1012  and 
1015(aJ  the  basit  of  the  property  to  the  church 
it  $5,200  ($2,000  -t-  $3,200). 

Example  (8).  In  1970.  F,  an  individual 
calendar-year  taxpayer,  sells  for  $4,000  lo  a 
private  foundation  not  described  in  section 
170(b)(1)(E)  properly  to  which  section  1245 
applies  which  has  a  fair  market  value  of 
$10,000  and  an  adjusted  basis  of  $4,000.  Fs 
contribution  bate  for  1970  is  $20,000.  and  F 
maket  no  other  charitable  contribution!  in 
1970.  At  the  time  of  the  bargain  tale,  F  hat 
uied  the  property  in  hit  business  for  more 
than  6  months.  Thut  F  makes  a  charitable 
contribuUon  of  $6,000  ($10,000  -  $4M0 
amount  realized),  which  is  60%  of  the  value  of 
the  property.  The  amount  realized  on  the 
bargain  tale  is  40%  (S4.000/S10.000)  of  the 
value  of  the  properly.  If  the  properly  had 
been  told  by  F  at  its  fair  market  value  at  the 
time  of  its  contribution,  it  is  assumed  that 
under  section  1245  $4,000  of  the  gain  of  $8,000 
($10,000  -  $4,000  adjusted  basis)  would  have 
been  treated  at  ordinary  income  and  $2,000 
would  have  been  long-term  capital  gain.  In 
applying  section  1011(b)  lo  the  bargain  sale, 
adjutled  basis  in  the  amouiil  of  $1,600  ($4,000 
adjusted  batit  X  40%)  it  allocated  under 
i  1.1011-2(b)  lo  the  noncontribuled  portion  of 
the  property,  and  Ft  recognized  gain  of 
$2,400  ($4,000  amount  realized  lett  $1,600 
adjutled  basis)  contitU  of  $1,600  ($4J)00  x 
40%)  of  ordinary  income  and  $800  ($2,000  x 
40%)  of  long-term  capital  gain.  Under 
paragrapht  (a)  and  (c)(2)(i)  of  this  section.  Ft 
contribuHon  oitAJBOO  is  reduced  by  $3,000 
(the  sam  of  (2.400  ($4,000  X  60%)  of  ordinary 
income  and  9000  ((tlJDOO  X  80%)  x  50%)  of 
long-tern  capital  gain)  (i.e.,  the  amouni  of 
gain  that  would  have  been  recognized  on  the 
contributed  poriion  had  the  property  been 
sold).  The  reduced  contribution  of  $3,000 


5570         Federal  Register  /  Vol.  53.  No.  37  /  Thursday.  February  25.  1988  /  Rules  and  Regulations 


consists  of  $2,400  ($4,000  X  60%)  of  adjusted 
basis  and  $600  ([$2,000  X  60%)  X  50%)  of  long- 
term  caoital  aain  not  used  as  a  reduction 


in  section  1011(b)  and  paragraph  (b)  of 
this  section.  If  after  applying  the 


$2,000  ttock  held  for  not  more  than  6  months 
which  hat  an  adjutled  basis  of  $4,000  and  a 


r.iir 


^Lat  m.a 


,  t^f  ^^nn£m  n*. 
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contribution,  it  is  assmned  that  under  section       Office  Of  Foreign  Assets  Control 

1245  $4,000  of  the  gain  of  $6,000  ($10,000  value 


U.S.  persons  are  prohibited  from 

ourchasino.  sellinc.  financins.  insuring. 
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consists  of  $2,400  ($4,000  X  60%)  of  adjusted 
basis  and  $600  ([$2,000  X  60%]  X  50%)  of  long- 
term  capital  gain  not  used  as  a  reduction 
under  paragraph  (a)(2)  of  this  section.  Under 
sections  1012  and  1015(a)  the  basis  of  the 
property  to  the  private  foundation  is  $6,400 
($4,000  +  $2,400). 
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Example  (10).  (a)  On  July  1, 197a  R  L 
calendar-year  individual  taxpayer,  sells  to  a 
church  for  $75,000  intangible  property  to 
which  section  1245  applies  which  has  a  fair 
market  value  of  $250,000  and  an  adjusted 
basis  of  $75,000.  Thus,  B  makes  a  charitable 
contribution  to  the  church  of  $175,000 
($250,000  -  $75,000  amount  realized),  which 
is  70%  ($175,000/$250,000)  of  the  value  of  the 
property,  the  amount  realized  on  the  bargain 
sale  is  30%  (S75.000/$250,000)  of  the  value  of 
the  property.  At  the  time  of  the  bargain  sale. 
B  has  used  the  property  in  his  business  for 
more  than  6  months.  B's  contribution  base  for 
1970  is  $500,000,  and  B  makes  no  other 
charitable  contributions  in  1970.  If  the 
property  had  been  sold  by  B  at  its  fair  market 
value  at  the  time  of  its  contribution,  it  is 
assumed  that  under  section  1245  $105,000  of 
the  gain  of  $175,000  ($250,000  -  $75,000 
adjusted  basis)  would  have  been  treated  as 
ordinary  income  and  $70,000  would  have 
been  long-term  capital  gain.  In  applying 
section  1011(b)  to  the  bargain  sale,  adjusted 
basis  in  the  amount  of  $22,500  ($75,000 
adjusted  basis  x  30%)  is  allocated  under 
S  1.1011-2(b)  to  the  noncontributed  portion  of 
the  property  and  B's  recognized  gain  of 
$52,500  ($75,000  amount  realized  less  $22,500 
adjusted  basis)  consists  of  $31,500  ($105,000 
X  30%)  of  ordinary  income  and  $21,000 
($70,000  X  30%)  of  long  term  capital  gain. 

(b)  Under  paragraphs  (a)(1)  and  (c)(2)(i)  of 
this  section  B's  contribution  of  $175,000  is 
reduced  by  $73,500  ($105,000  X  70%)  (/.».,  the 
amount  of  ordinary  income  that  would  have 
been  recognized  on  the  contributed  portion 
had  the  property  been  sold).  The  reduced 
contribution  of  $101,500  consists  of  $52,500 
[$75,000  X  70%)  of  adjusted  basis  allocated  to 
the  contributed  portion  of  the  property  and 
$49,000  ($70,000  X  70%)  of  long-term  capital 
gain  allocated  to  the  contributed  portion. 
Under  sections  1012  and  1015(a)  the  basis  of 
the  property  to  the  church  is  $127,500  ($75,000 
-•-$52,500). 


Par.  3.  Section  1.1011-2  is  amended  by 
revising  paragraph  (a),  Examples  (3) 
through  (7)  of  paragraph  (c).  and 
subparagraphs  (a)  and  (b)  oi  Example 
(8)  of  paragraph  (c)  to  read  as  set  forth 
l>eIow:  1 

§1.1011-2    Bargain  sate  to  a  ctarltaM* 
orgwiiiation. 

(a)  In  general.  (1)  If  for  the  taxable 
year  a  charitable  contributions 
deduction  is  allowable  under  section  170 
by  reason  of  a  sale  or  exchange  of 
property,  the  taxpayer's  adjusted  basis 
of  such  property  for  purposes  of 
detennining  gain  from  such  sale  or 
exchange  must  be  computed  as  provided 


in  section  1011(b)  and  paragraph  (b)  of 
this  section.  If  after  applying  the 
provisions  of  section  170  for  the  taxable 
year,  including  the  percentage 
limitations  of  section  170(b),  no 
deduction  is  allowable  under  that 
section  by  reason  of  the  sale  or 
exchange  of  the  property,  section 
1011(b)  does  not  apply  and  the  adjusted 
basis  of  the  property  is  not  required  to 
be  apportioned  pursuant  to  paragraph 
(b)  of  this  section.  In  such  case  the 
entire  adjusted  basis  of  the  property  is 
to  be  taken  into  account  in  determining 
gain  from  the  sale  or  exchange,  as 
provided  in  9  l.lOll-l(e).  In  ascertaining 
whether  or  not  a  charitable 
contributions  deduction  is  allowable 
under  section  170  for  the  taxable  year 
for  such  purposes,  that  section  is  to  be 
applied  without  regard  to  this  section 
and  the  amount  by  which  the 
contributed  portion  of  the  property  must 
be  reduced  under  section  170(e)(1)  is  the 
amount  determined  by  taking  into 
accoimt  the  amount  of  gain  which  would 
have  been  ordinary  income  or  long-term 
capital  gain  if  the  contributed  portion  of 
the  property  had  been  sold  by  the  donor 
at  its  fair  market  value  at  the  time  of  the 
sale  or  exchange. 
*        *        *        •        » 

(c)  *  •  * 

Example  (3).  In  1970.  C  a  calendar-year 
individual  taxpayer,  makes  a  charitable 
contribution  of  $50,000  cash  to  a  church.  In 
addition,  he  sells  for  $4,000  to  a  private 
foundation  not  described  in  section 
170(b)(1)(E)  stock  held  for  more  than  6 
months  which  has  an  adjusted  basis  of  $4,000 
and  a  fair  market  value  of  $10,000.  Thus.  C 
makes  a  charitable  contribution  of  $8,000  of 
such  property  to  the  private  foundation 
($10,000  value  -  $4,000  amount  realized).  C's 
contribution  base  for  1970,  as  deflned  in 
section  170(b)(F),  is  $100,000.  and  during  that 
year  he  makes  no  other  charitable 
contributions.  By  reason  of  section 
170(b)(1)(A),  the  deduction  allowed  under 
section  170  for  1970  is  $50,000  for  the  amount 
of  cash  contributed  to  the  church.  Under 
section  170(e)(l)(B)(ii)  and  paragraphs  (a)(1) 
and  (c)(2)(i)  of  §  1.170A-4,  the  S6.000 
contribution  of  stock  is  reduced  to  $4,800 
($6,000  -  [50%  X  ($6,000  value  of  contributed 
portion  of  stock— $3,600  adjusted  basis))). 
However,  by  reason  of  section 
170(b)(l)(B)(ii),  applied  without  regard  to 
section  1011(b),  no  deduction  is  allowed 
under  section  170  for  1970  or  any  other  year 
for  the  reduced  contribution  of  $4,800  to  the 
private  foundation.  Accordingly,  paragraph 
(b)  of  this  section  does  not  apply  for  purposes 
of  apportioning  the  adjusted  basis  of  the 
stock  sold  to  the  private  foundation,  and 
under  S  l.lOll-l(e)  the  recognized  gain  on  the 
bargain  sale  is  $0  ($4,000  amount  realized — 
$4,000  adjusted  basis). 

Example  (4).  In  1970.  B.  a  calendar-year 
individual  taxpayer,  sella  to  a  church  for 


$2,000  stock  held  for  not  more  than  6  months 
which  has  an  adjusted  basis  of  $4,000  and  a 
fair  market  value  of  $10,000.  B's  contribution 
base  for  1970,  as  defined  in  section 
170(b)(1)(F),  is  $20,000  and  during  such  year  B 
makes  no  other  charitable  contributions. 
Thus,  he  makes  a  charitable  contribution  to 
the  church  of  $8,000  ($10,000  value  -  $2,000 
amount  realized).  Under  paragraph  (b)  of  this 
section  the  adjusted  basis  for  determining 
gain  on  the  bargain  sale  is  $800  ($4,000 
adjusted  basis  X  $2,000  amount  realized/ 
$10,000  value  of  stock).  Accordingly,  B,  has  a 
recognized  short-term  capital  gain  of  $1,200 
($2,000  amount  realized — $800  adjusted  basis) 
on  the  bargain  sale.  After  applying  section 
1011(b)  and  paragraphs  (a)(1)  and  (c)(2)(i)  of 
S  1.170A-4,  B  is  allowed  a  charitable 
contributions  deduction  for  1970  of  $3,200 
($8,000  value  of  gift— ($8,000— ($4,000 
adjusted  basis  of  property  X  $8,000  value  of 
gift/$10.000  value  of  property))). 

Example  (5).  The  facts  are  the  same  as  in 
Example  (4)  except  that  B  sells  the  property 
to  the  church  for  $4,000.  Thus,  B  makes  a 
charitable  contribution  to  the  church  of  $6,000 
($10,000  value  -  $4,000  amount  realized). 
Under  paragraph  (b)  of  this  section  the 
adjusted  basis  for  determining  gain  on  the 
bargain  sale  is  $1,600  ($4,000  adjusted  basis 
X  $4,000  amount  realized/$10,000  value  of 
stock).  Accordingly,  B  has  a  recognized  short- 
term  capital  gain  of  $2,400  ($4,000  amount 
realized  —  $1,600  adjusted  basis)  on  the 
bargain  sale.  After  applying  section  1011(b) 
and  paragraphs  (a)(1)  and  (c)(2)(i)  of 
S  1.170A-4,  B  is  allowed  a  charitable 
contributions  deduction  for  1970  of  $2,400 
($6,000  value  of  gift  -  [$6.00O— ($4,000 
adjusted  basis  of  property  x  $6,000  value  of 
gifts/$10,000  value  of  property))). 

Example  (6).  The  facts  are  the  same  as  in 
Example  (4)  except  that  B  sells  the  property 
to  the  church  for  $6,000.  Thus,  B  makes  a 
charitable  contribution  to  the  church  of  $4,000 
($10,000  value  -  $6,000  amount  realized). 
Under  paragraph  (b)  of  this  section  the 
adjusted  basis  for  determining  gain  on  the 
bargain  sale  is  $2,400  ($4,000  adjusted  basis 
X  $6,000  amount  realized/$10.000  value  of 
stock).  Accordingly,  B  has  a  recognized  short- 
term  capital  gain  of  $3,600  ($8,000  amount 
realized  -  $2,400  adjusted  basis)  on  the 
bargain  sale.  After  applying  section  1011(b) 
and  paragraphs  (a)(1)  and  (c)(2)(i)  of 
{  1.170A-4.  B  is  allowed  a  charitable 
contributions  deduction  for  1970  of  $1,600 
($4,000  value  of  gift— [$4,000  -  ($4,000 
adjusted  basis  of  property  x  $4,000  value  of 
gift/$10,000  value  of  property]). 

Example  (7).  In  1970,  C,  a  calendar-year 
individual  taxpayer,  sells  to  a  church  for 
$4,000  tangible  personal  property  used  in  his 
business  for  more  than  6  months  which  has 
an  adjusted  basis  of  $4,000  and  a  fair  market 
value  of  $10,000.  Thus,  C  makes  a  charitable 
contribution  to  the  church  of  $8,000  ($10,000 
value  -  $4,000  adjusted  basis).  C's 
contribution  base  for  1970,  as  defined  in 
section  170(b)(1)(F)  is  $100,000  and  during 
such  year  he  makes  no  other  charitable 
contributions.  If  C  had  sold  the  property  at  its 
fair  market  value  at  the  time  of  its 


contribution,  it  is  assumed  that  under  section 
1245  $4,000  of  the  gain  of  $6,000  ($10,000  value 
-  $4,000  adjusted  basis)  would  have  been 
treated  as  ordinary  icome.  Thus,  there  would 
have  been  long-term  capital  gain  of  $2,000.  U 
is  also  asaumed  that  the  church  does  not  put  ' 
the  property  to  an  unrelated  use,  as  defined 
in  paragraph  (bM3)  of  S  1.170A-4.  Under 
paragraph  (b)  of  this  section  the  adjusted 
basis  for  determining  gain  on  the  bargain  sale 
is  $1,600  ($4,000  adjusted  basis  X  $4,000 
amount  realized /$10,000  value  of  property). 
Accordingly,  C  has  a  recognized  gain  of 
$2,400  ($4,000  amount  realized  -  $1,600 
adjusted  basis)  on  the  bargain  sale, 
consisting  of  ordinary  income  of  $1,600 
($4,000  ordinary  income  x  $4,000  amount 
realized/$10,000  value  of  property)  and  of 
long-term  capital  gain  of  $800  ($2,000  long- 
term  gain  X  $4,000  amount  realized/$10,000 
value  of  property).  After  applying  section 
1011(b)  and  paragraphs  (a)  and  (c)(2)(i)  of 
§  1.170A-4.  C  is  allowed  a  charitable 
contributions  deduction  for  1970  of  $3,600 
($6,000  gift  -  ($44)00  ordinary  income  X 
$6,000  value  of  gift/$10.000  value  of 
property]). 

Example  (8).  (a)  On  January  1.  I97a  A.  a 
male  of  age  65,  transfers  capital  assets 
consisting  of  securities  held  for  more  than  6 
months  to  a  church  in  exchange  for  a  promise 
by  the  church  to  pay  A  a  nonassignable 
annuity  of  SS,000  per  year  for  life.  The 
annuity  is  payable  monthly  with  the  first 
payment  to  be  made  on  February  1, 1970.  A's 
contribution  base  far  1970.  as  defmed  in 
section  170(b)(1)(F).  is  $200,000,  and  during 
that  year  he  makes  no  other  charitable 
contributions.  On  the  date  of  transfer  the 
securities  have  a  fair  market  value  of 
$100,000  and  an  adjusted  basis  to  A  of 
$20,000. 

(b)  The  present  value  of  the  right  of  a  male 
age  65  to  receive  a  life  aniuiity  of  $5,000  per 
annum,  payable  in  equal  installments  at  the 
end  of  each  monthly  period,  is  $59,755  ($5,000 
X  [11.469  -H  0.482)),  determined  in 
accordance  with  section  101(b)  of  the  Code, 
paragraph  (e)(1)(iii)(b)(2)  of  f  1.101-2,  and 
section  3  of  Rev.  Rul.  82-216,  CE 1962-2,  30. 
Thus,  A  makes  a  charitable  contribution  to 
the  church  of  $40,245  ($10a000  -  $69,756). 


This  Treasivy  decision  is  not  adverse 
to  any  taxpayer.  For  this  reason,  it  is 
found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  subsection  (bj  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Lawmioa  B.  abbs. 

Commissioner  of  Internal  Revenue. 
Approved:  February  9. 1968. 

O.  Dooabiaoii  Cbapoda, 

Assistant  Secretary  of  the  TYeatury. 

|FK  Doc  88-4037  Filed  2-24-88: 8:45  am] 


Office  Of  Foreign  Assets  Control 
31  CFR  Part  550 

Libyan  Sanctions  Reguiationa 

agency:  Office  of  Foreign  Assets 
Control.  Treasury. 
ACTIONS:  Final  rule. 

tUMMAflY:  This  ruk  anends  the 
interpretation  in  (  550.406  of  the  Libyan 
Sanctions  Regulations  (the 
"Regulations").  The  amended 
interpretaticHi  states  that  offshore 
transactions  of  U.S.  persons  are  subject 
to  the  provisions  of  Si  550.209  and 
550.210  of  the  Regulations,  which 
prohibit  transactions  in  property  in 
which  the  Government  of  Libya  has  an 
interest.  This  rule  also  corrects  an 
inadvertent  omission  from  the  dehnition 
of  the  "Government  of  Libya"  in 
§  550.304  of  the  Regulations. 
EFFECnvE  DATE  February  25. 1988. 

FOR  niRTHER  INFORMATION:  Contact 
Marilyn  L.  Muench,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury. 
Washington,  DC  20220.  Tel.  (202)  376- 
0408. 

SUPPLEMENTARY  INFORMATION:  The 
Libyan  Sanctions  Regulations.  31  CFR 
Part  550.  were  issued  by  the  Treasury 
Department  in  implementation  of 
Executive  Order  12543  of  January  7, 1986 
(51 VR  875.  January  9, 1986)  and 
Executive  Order  12544  of  January  8. 1986 
(51  FR  1235,  January  10, 1986). 

The  amendment  to  S  550.304  of  the 
Regulations  ("Government  of  Libya") 
reinstates  language  published  on 
January  10. 1986  (51  FR  1354).  but 
inadvertently  omitted  in  republishing. 
This  language  specifies  that  the 
Secretary  of  the  Treasury  may  designate 
any  other  person  or  organization  to  be 
included  within  the  definition  of  the 
Government  of  Libya  and  that  a 
juridical  person  is  not  necessarily 
owned  or  controlled  by  the  Libyan 
Government  solely  because  it  is  located 
or  organized  in  Libya. 

Section  SSa40B  (t)frshore 
Transactions")  was  originally 
formulated  to  implement  a  territorial 
trade  ban  imposed  on  January  7. 1986. 
This  amendment  conforms  the 
interpretation  in  |  550.406  to  the  assets 
freeze  imposed  on  January  8. 1986,  and 
sets  forth  the  standing  interpretation  of 
the  Office  of  Foreign  Assets  Control  that 
the  prohibition  en  dealings  in  property 
in  which  the  Government  of  Libya  has 
any  interest  applies  to  U.S.  persons' 
transactions  worldwide.  An  example 
provided  in  the  amended  rule  states  that 


U.S.  persons  are  prohibited  from 
purchasing,  selling,  financing,  insuring, 
transporting,  acting  as  a  broker  for  the 
sale  or  transport  of,  or  otherwise  dealing 
in.  Libyan  crude  oil  or  petroleum 
products  refined  in  Libya.  The  same 
prohibition  also  applies  to  ship 
brokerage  for  the  movement  of  Libyan 
carga 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation,  and  delay  in  effective 
date,  are  inapplicable.  Because  no 
notice  of  proposed  rulemaking  is 
required  for  tliis  rule,  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  sag.,  does 
not  apply.  Because  the  Regulations  are 
issued  with  respect  to  a  foreign  affairs 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  of 
February  17, 1981,  dealing  with  Federal 
regulations. 

List  of  Subjects  hi  91 CFK  Part  550 

Libya.  Blocking  of  assets.  Imports. 
Exports.  Loans. 

31  CFR  Chapter  V,  Part  550.  is 
amended  as  set  forth  below:  -^ 

PART  500— UBYAN  SANCTIONS 
REGULATIONS 

1.  The  authority  citation  for  Part  550 
continues  to  read  as  follows: 

Authority:  50  U.S.C.  1701  et  seq.:  B.O, 
12543,  51  FR  875.  January  9. 1986:  E.0. 12S44, 
51  FR  1235.  (anuary  10, 1986;  as  affected  by 
notice  of  December  23, 1986,  51  FR  46849, 
December  29, 1986. 

Subpart  C—GofMrai  DofMtiont 

2.  Section  550.304  is  amended  by 
changing  "effective  data"  to  "effective 
date"  in  paragraph  (a)(3);  by  placing  a 
comma  after  "effective  date"  near  the 
end  of  the  sentence  in  paragraph  (a)(3). 
changing  the  period  to  a  semicolon  at 
the  end  of  paragraph  (a)(3);  and  by 
adding  paragraphs  (a)(4)  and  (b)  at  the 
end  thereof: 

9550.304    OowsnunsnlefUbya. 

(a)  •  •  * 

(4)  Any  other  person  or  organization 
determined  by  the  Secretary  of  the 
Treasury  to  be  included  within 
paragraph  (a)  of  this  section. 

(b)  A  person  specified  in  paragraph 
(a)(2)  of  this  section  shall  not  be  deemed 
to  fall  «vithin  the  definition  of 
Government  of  Libya  solely  by  reason  of 
being  located  in.  organized  under  the 
laws  of,  or  having  its  principal  place  of 
business  in.  Libya. 


Subpart  D—lntorpratatlons 


published  in  Federal  Register,  Vol.  52.  minimal  that  further  evaluation  is 

No.  185.  pg  35913.  These  organizational        imnecessary.  This  final  rule  places  no 
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WS.^^L*^c^":^  «,1''*^.Vl''y  i°  29'"'      petitioned  to  delist.  The  notice  should  On  October 


18. 1985,  Monroe 
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Subpart  D— Interpretations  I 

3.  Section  550.406  is  revised  to  read  as 
follows:  I 

9550.406    Offshore  transactions.        ' 

(a)  The  provisions  contained  in 
§§  550.209  and  550.210  apply  to 
transactions  by  U.S.  persons  in  locations 
outside  the  United  States  with  respect  to 
property  in  which  the  U.S.  person 
knows,  or  has  reason  to  know,  that  the 
Government  of  Libya  has  or  has  had  any 
interest  since  4:10  p.m.  EST,  January  8, 
1986,  including: 

(1)  Importation  into  such  locations  of, 
or 

(2)  Dealings  within  such  locations  in, 
goods  or  services  of  Libyan  origin. 

(b)  Example.  A  U.S.  person  may  not, 
within  the  United  States  or  abroad, 
purchase,  sell,  Bnance,  insure,  transport, 
act  as  a  broker  for  the  sale  or  transport 
of,  or  otherwise  deal  in,  Libyan  crude  oil 
or  petroleum  products  reHned  in  Libya. 

(c)  Note.  Exports  or  reexports  of  goods 
and  technical  data,  or  of  the  direct 
products  of  technical  data  (regardless  of 
U.S.  content),  not  prohibited  by  this  part 
may  require  authorization  from  the  U.S. 
Department  of  Commerce  pursuant  to 
the  Export  Administration  Act  of  1979, 
as  amended,  50  U.S.C.  App.  2401  etseq., 
and  the  Export  Administration 
Regulations  implementing  that  Act,  15 
CFR  Parts  368-399. 

Dated:  )anuary  28, 1988. 
R.  Richard  Newcomb, 

Director.  Office  of  Foreign  Assets  Control. 

Approved:  February  19, 1988. 
Frands  A.  Kaaliiig  n. 
Assistant  Secretary  (Enforcementf. 
(FR  Doc.  88-4110  Filed  2-23-88;  12:11  pm] 

BtLUNO  CODE  W10-2S-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  3 

[CGD8  8S-02] 

Change  to  Morgan  City  and  New 
Orleans  Marine  Inspection  Zone  and 
Captain  of  the  Port  Zone  Boundary 
Une 

aqency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  provides  a  more 
precise  description  of  a  segment  of  the 
boundary  line  between  the  Morgan  City 
and  New  Orleans  Coast  Guard  Marine 
Inspection  and  Captain  of  the  Port 
Zones  in  the  vicinity  of  Lafourche 
Parish.  The  boundary  line  was  first 


published  in  Federal  Register,  Vol.  52, 
No.  185,  pg  35913.  These  organizational 
changes  will  not  affect  any  Coast  Guard 
services  to  the  pubUc. 
EFFECTIVE  DATE:  March  2a  1988. 
FOn  FURTHER  INFORMATION  CONTACn 
Commander  J.  Kuchin,  USCG,  c/o 
Commander,  Eighth  Coast  Guard 
District  (m),  500  Camp  Street,  New 
Orleans,  LA  70130-3396;  (504)  589-6271. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
prepared  for  this  regulation.  The 
amendments  are  matters  relating  to 
agency  organization  and  are  exempt 
from  the  notice  and  comment 
requirements  of  5  U.S.C.  553(b).  Since 
this  rule  reflects  current  organizational 
changes  being  placed  in  effect  and  has 
no  substantive  effect,  good  cause  exists 
to  make  it  effective  in  less  than  30  days 
after  publication,  under  5  U.S.C.  553(d). 
The  rulemaking  merely  clarifies  the 
boundary  line  between  the  Morgan  City 
and  New  Orleans  Marine  Inspection  and 
Captain  of  the  Port  Zones.  There  will  be 
no  effect  on  the  public,  since  Marine 
Safety  Offices  Morgan  City  and  New 
Orleans  will  continue  to  perform  all 
functions  affecting  the  public  that  were 
previously  performed. 

Drafting  Informadon 

Commander ).  Kuchin,  Eighth  Coast 
Guard  District  Marine  Safety  Division, 
Project  Manager;  and  Lieutenant 
Commander ). ).  Vallone,  Project 
Attorney,  Ei^th  Coast  Guard  District 
Legal  OfHce. 

Discussion 

Effective  1  October  1987,  the  Captain 
of  the  Port  Office  New  Orleans  and 
Marine  Inspection  Office  New  Orleans 
merged  resources  to  establish  Marine 
Safety  Office  New  Orleans  and  Marine 
Safety  Office  Morgan  City.  The 
establishment  of  the  boimdary  lines  was 
contained  in  Federal  Register,  Vol.  52, 
No.  185,  pg.  35913.  The  segment  of  the 
boundary  line  between  28*50'  N., 
89*21'06'  W.  and  the  Lafourche  Parish 
line  is  not  accurately  described.  This 
change  corrects  that  by  identifying 
coordinates  in  latitute  and  longitude.  It 
will  not  affect  any  Coast  Guard  service 
to  the  pubUc. 

Regulatory  Evaluation 

This  final  rule  is  exempt  from  the 
provisions  of  Executive  Order  12291 
since  it  pertains  to  matters  of  agency 
organization  as  provided  for  in  section 
1(a)(3)  of  the  Order.  It  is  considered  to 
be  nonsignificant  under  DOT  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26, 1979).  The  economic  impact 
of  this  final  rule  has  been  found  to  be  so 


minimal  that  further  evaluation  is 
unnecessary.  This  final  rule  places  no 
requirements  on  any  sector  of  the  pubUc. 
It  will  not  affect  Coast  Guard  services 
delivered  to  the  pubUc.  The  rule  reflects 
a  change  in  internal  Coast  Guard 
organization.  Since  the  impact  of  the 
final  rule  is  minimal,  the  Coast  Guard 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  3 

Coast  guard  areas.  Districts,  Marine 
inspection  zones.  Captain  of  the  port 
zones. 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
3  of  Title  33  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

1.  The  authority  citation  for  Part  3 
continues  to  read  as  follows: 

Authority:  14  U.S.C.  633;  49  CFR  1.45,  1.48. 

2.  Section  3.40-15,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  3.40-15    New  Orleans  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone. 

***** 

(b)  The  boundary  of  the  New  Orleans 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  28*50'  N.  latitude 
88*  W.  longitude;  northeriy  to  29*10'  N. 
latitude;  thence  northeasterly  to  the 
Mississippi  coast  at  89*10'  W.;  thence 
north  to  the  northern  Harrison  County 
boundary;  thence  westerly  along  the 
northern  Harrison  County  boundary; 
thence  northerly  along  the  western 
county  boundaries  of  Stone,  Forrest, 
Jones,  Jasper,  Newton,  Neshoba, 
Winston,  Choctaw,  and  Webster 
counties  to  the  8th  district  line  thence 
west  to  the  Texas-Louisiana  border; 
thence  south  along  the  Texas-Louisiana 
border  to  the  northern  DeSoto  Parish 
boundary;  thence  easterly  along  the 
northern  and  eastern  parish  boundaries 
of  DeSoto,  Sabine,  Vernon,  Allen 
parishes  thence  east  along  the  northern 
parish  boundaries  of  Acadia,  Lafayette, 
St.  Martin,  Iberia,  Assumption  and 
Lafourche  parishes  to  29*18'  N.,  90'W 
W.;  thence  southeast  to  28*50'  N.,  89*27' 
06'  W..  thence  east  to  88*  W.  longitude. 

3.  Section  3.40-17  paragraph  (b)  is 
revised  to  read  as  follows: 
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§3.40-17    Morgan  City 

Zone  and  Captain  of  the  Port  Zone. 

***** 

(b)  The  boundary  of  the  Morgan  City 
Marine  Inspection  Zone  and  the  Captain 
of  the  Port  Zone  starU  at  28*50*  N. 
latitude,  88*  W.  longitude;  thence  due 
west  to  28*50*  N.  latitude,  89*2r  06*  W. 


longitude;  thence  northwesteriy  to  29*18' 
N.  latitude.  90*00'  W.  longitude;  thence 
northwesteriy  along  the  northern 
boundaries  of  Lafourche,  Assumption, 
Iberia,  and  St.  Martin  parishes;  thence 
westeriy  along  the  westeriy  boundary  of 
Lafayette  Parish;  thence  northwesteriy 
along  the  northern  boundary  of  Acadia 
Parish;  to  an  intersection  with  92*23'  W. 
longitude;  thence  south  along  92*23'  W. 
longitude  to  the  sea. 

Dated:  February  9, 1988. 
Peter  J.  Rots, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Eighth  Coast  Guard  District. 
(FR  Doc.  88-4046  Filed  2-24-88;  8:45  am] 
BILUNQ  CODE  M10-14-H 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
(SW  FRL-3333-7] 

Hazardous  Waste  Management 
System;  Identification  and  Listing  of 
Hazardoua  Waste;  Correction  and 
Clarification 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Correction  to  and  clarification 
of  final  rule. 

summary:  EPA  is  correcting  and 
clarifying  a  fmal  rule  denying  delisting 
petitions  from  five  petitioners  which 
appeared  in  the  Federal  Register  on 
November  14, 1986  (51  FR  41320).  An 
inadvertent  omission  occurred  in  the 
Agency's  discussion  of  Monroe  Auto 
Equipment  Company's  delisting  petition; 
today's  clarification  appUes  only  to 
Monroe  Auto  Equipment  Company. 
FOR  FURTHfR  INFORMATION  CONTACT. 
RCRA  Hotline,  toll  free  at  (800)  424- 
9436.  or  at  (202)  382-3000.  For  technical 
information,  contact  Scott  Maid,  Office 
of  Solid  Waste  (WH-563), 
Environmental  Protection  Agency,  401  M 
SU-eet  SW.,  Washington.  DC  20460,  (202) 
382-4783. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

clarifying  two  paragraphs  included  in  a 
final  rule  on  November  14. 1986,  which 
denied  five  petitions  to  exclude  (or 
"delist")  specific  wastes  from  the  lists  of 
hazardous  wastes  published  in  40  CFR 
261.31  and  281.32.  pursuant  to  40  CFR 
260.20  and  280.22.  Today's  clarification 
applies  only  to  Monroe  Auto  Equipment 
Company  (Monroe).  In  the  November 
1966  rule  the  Agency  inadvertently 
omitted  reference  to  Monroe's  off-site 
landfill  known  as  the  Sandhills  landfill 
located  in  Cozad.  Nebraska,  which 
contains  wastes  that  Monroe  had 


petitioned  to  delist.  The  notice  should 
have  stated  that  the  Agency  was 
denying  a  final  exclusion  to  Monroe  not 
only  for  the  wastewater  treabnent 
sludge  generated  and  contained  at 
Monroe's  on-site  surface  impoundments 
in  Cozad,  but  also  for  its  off-site 
Sandhills  landfill.  As  a  result  of  this 
clarification,  the  paragraph  now 
correctly  identifies  the  Sandhills  landfill 
site  as  subject  to  the  fmal  delisting 
denial  decision.  This  notice  also  clarifies 
the  discussion  presented  in  the 
November  14, 1986,  final  rule  regarding 
application  of  the  six-monUi  effective 
date  to  the  Sandhills  site. 

I.  Background 

Monroe  first  petitioned  to  delist  its 
wastewater  treatment  sludge,  as 
contained  in  its  two  on-site  surface 
impoundments,  on  September  30, 1981. 
Based  on  the  demonstrated  immobility 
[i.e.,  low  EP  leachate  concentrations  of 
the  constituents  of  concern)  of  the  listed 
hazardous  constituents  in  the  surface 
impoundment  sludges,  the  Agency 
granted  Monroe  a  temporary  exclusion 
on  December  27, 1982.  Although  the 
temporary  exclusion  was  never 
published  in  the  Federal  Raster,  the 
effective  date  of  the  "informal" 
(unpublished)  exclusion  was  December 
27. 1982— the  date  on  which  the  informal 
exclusion  was  signed  by  the  Director  of 
the  Office  of  Management,  Information, 
and  Analysis. 

During  1984,  the  Nebraska  Department 
of  Natwal  Resources  detected 
significant  concentrations  of 
trichloroethylene  and  1,1,1- 
trichloroethane  in  the  ground  water  at 
Monroe's  Cozad  facility.  Monroe,  in  an 
effort  to  determine  the  source  of  these 
organics,  analyzed  sludge  samples 
collected  from  both  of  the  on-site 
impoundments  and  discovered  that  the 
impoundment  sludge  also  contained 
significant  concentrations  of  the  same 
organic  compounds.  Starting  in  July, 
1985,  Monroe  attempted  to  reduce  the 
concentrations  of  the  volatile  organics 
present  in  the  impoundment  sludges 
through  hydration  and  aeration. 

From  1977  through  1982,  wastewater 
treatment  sludges  were  removed  from 
the  Cozad  surface  impoundments  and 
disposed  of  at  the  Sandhills  site.  In 
August  of  1985,  Monroe,  for  Uie  Rnl 
time,  documented  and  characterized  the 
Sandhills  disposal  site.  On  September 
16, 1985,  Monroe  altered  its  wastewater 
treatment  system,  discontinuing  the  use 
of  the  on-site  surface  impoundments  and 
adding  a  vacuum  filtration  unit  to  its 
treatment  facility  to  de-water  and  to  air 
strip  volatile  organics  from  the 
wastewater  treatment  sludge. 


On  October  18. 1985,  Monroe 
amended  its  September  30, 1981, 
petition,  requesting  exclusion  not  only  of 
the  on-site  surface  impoundment 
wastewater  treatment  sludges,  but  also 
of  the  continuously  generated  vacuum 
fdter  cake,  and  of  the  Sandhills  disposal 
site  sludge: 

Monroe  hereby  amends  its  petition  to  cover 
three  different  sludges:  (1)  treated  lagoon 
sludge.  (2)  vacuum  filter  cake.  (3)  Sandhills 
disposal  site  sludge. 

II.  Correction  and  Clarification 

In  the  November  14, 1986,  final  rule, 
EPA  inadvertently  failed  to  identify  the 
Sandhills  disposal  site  sludge  as  part  of 
Monroe's  petition  and  as  subject  to  the 
final  decision  denying  exclusion.  The 
Agency  grants  exclusions  only  for 
wastes  described  in  petitions  at  the  time 
the  Agency  makes  its  decisions.  Further, 
such  descriptions  must  include  sampling 
and  characterization  data  for  those 
wastes  for  which  an  exclusion  in  sought. 
Because  Monroe  amended  its  petition 
in  October  of  1985,  and  included  the 
required  sampling  and  characterization 
data  for  Uie  Sandhills  site,  the  Sandhills 
site  was  properiy  characterized  and 
included  in  the  Agency's  evaluation  of 
Monroe's  petition.  In  fact,  the  Agency 
did  consider  and  did  deny  a  final 
exclusion  for  the  Sandhill  site  in  the 
final  rule.  However,  the  Agency 
inadvertantly  omitted  specific  reference 
to  the  Sandhills  site  in  its  final  decision. 
This  correction  restores  to  the  "Final 
Agency  Decision"  paragraph  the 
inadvertantiy  omitted  reference  to  the 
Sandhills  site  and  to  the  vacuum  filter 
cake.  4 

Although  the  Sandhills  site  was 
before  the  Agency  for  delisting 
consideration  in  1985,  it  was  not  before 
the  Agency  in  1982,  when  the  Agency 
granted  Monroe  a  temporary  exclusion. 
The  1981  petition  upon  which  the 
Agency  granted  a  temporary  exclusion 
never  included  any  mention  of,  or 
analytical  data  characterizing,  the 
Sandhills,  disposal  site.  Monroe  only 
documented  and  characterized  that  site 
in  August  of  1985,  neariy  three  years 
after  the  Agency  had  granted  Monroe's 
temporary  exclusion.  Monroe  only 
amended  its  petition  to  include  the 
Sandhills  site  and  the  vacuum  filter  cake 
after  alteration  of  the  wastewater 
treatment  system,  which  occurred  after 
documentation  of  the  Sandhills  site. 
Thus,  the  temporary  exclusion  did  not 
apply  to  either  the  Sandhills  site  or  die 
vacuum  filter  cake. 

Because  the  Sandhills  site  was  not 
subject  to  Monroe's  temporary 
exclusion,  and  because  that  site  had 
been  receiving  listed  (F006)  hazardous 


S574 


FcdanI 


/  Vol.  53.  No.  37  /  Thursday.  February  25.  19B8  /  Rules  and  Regulations 


Federal  RegJster  /  Vol.  53.  No.  37  /  Thursday.  February  25.  1986  /  Rules  and  Regulations 


5575 


waste  since  1980,  Monroe  was  under  a 
duty  to  treat  that  waste  as  hazardous 
and  to  subject  the  Sandhills  site  to 
Subtitle  C  controls  since  198a  Because 
Monroe  was  required  to  treat  its 
Sanodhiils'  wastes  as  hazardous  prior  to 
the  effective  date  of  the  final  decision, 
and  because  the  Hnal  decision  denied 
the  petition  to  exclude  the  Sandhills' 
waste  from  the  lists  of  hazardous 
wastes,  the  Sandhills  site  was,  is.  and 
will  continue  to  be  subject  to  Subtide  C 
controls.  EPA  is  therefore  clarifying  that 
the  six-month  effective  date  will  have 
no  effect  on  Monroe's  preexisting  and 
continuing  Subtide  C  obligations  at  the 
Sandhills  site. 

Date:  Febniaiy  18, 1868. 
J.W.  McGraw, 

Acting  Assistant  Administrator.  Office  of 
Solid  Waste  and  Emergency  Response. 

The  following  correction  is  made  to 
SW-FRL-3110-4.  the  Hazaidoos  Waste 
Management  System:  Identification  and 
Listing  of  Hazardous  Waste  final  rule 
published  in  the  Federal  Register  on 
November  14. 1988  (51 FR  41320).  The 
paragraph  entitled  "Fmal  Agency 
Decision"  should  be  corrected  to  read: 


C  Fiaal  Agancy  Dednoo 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  the  wastewater 
treatment  sludge  generated  by  Monroe 
is  hazardous  and  as  such  should  not  be 
exdoded  Erora  hazardous  waste  control. 
The  Agency,  therefore,  is  denying  a  final 
exclusion  to  Monroe  Auto  Equipment 
Company  for  its  wastewater  treatment 
sludge  {and  for  its  vacmun  filter  cake]  as 
generated,  and  as  contained  in  its  on- 
site  surface  impoundments  [and  off-site 
Sandhills  landfill  disposal  site]  resulting 
from  electroplating  operations,  listed  as 
EPA  Hazardous  Waste  No.  FtXW,  whidi 
is  generated  at  its  facility  located  in 
Cozad.  Nebraska.  By  this  actioa  the 
Agency  also  withdraws  the  temporaiy 
exchmon  granted  in  December  1962.  for 
the  waste  in  the  on-site  surface 
impounchnents. 

[FR  Doc.  88^(029  Filed  2^24-88: 8:45  am] 


40  CFR  Part  355 

[ 

Extremely  Hazardous  Substances  Usl 

AQENCv:  Environmental  Protection 
Agency  (EPA).  l 

ACnoN:  Final  rule.  I 


SUMMARV:  On  November  17, 1888,  the 
U.S.  Environmental  Protection  Agencgr 
(EPA)  proposed  the  deletion  of  40 
substances  from  the  list  of  "extremely 


hazardous  substances"  promulgated  by 
the  Agency  under  section  302  of  the 
Emergency  Planning  and  Commnnity 
Right-to-Know  Act  of  1986,  Title  II!  of 
the  Superfond  Amendments  and 
Reauthorization  Act  of  1968.  Today  EPA 
is  taking  final  action  to  remove  36  of 
these  substances  from  the  list  of 
extremely  hazardous  substances. 
EPFCCnvE  DATE:  Hiis  rule  becomes 
effective  on  February  25, 1988. 
AOORESS:  lite  record  supporting  this 
rulemaking  is  contained  in  the 
Superfund  Docket  located  in  Room 
Lower  Garage  at  the  U.S.  EPA.  401 M 
Street  SW.,  Washington,  DC  20460.  The 
docket  is  available  for  inspection  by 
appointment  only  between  the  hours  of 
9:00  a.m.  and  4M  p.m.  Monday  through 
Friday,  excluding  federal  holidays.  The 
docket  phone  number  is  202-382-^3046. 
As  provided  in  40  CFR  Part  2.  a 
reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kathleen  Bishop,  Preparendness  Staff. 
WH-562A.  or  Carrie  Wehling,  Office  of 
General  Counsel  LE-132S.  U.S.  EPA.  401 
M  Street  SW..  Washington.  DC  2046a 
The  Chemical  Emergency  Preparedness 
Hotline  can  also  be  contacted  for  further 
information  at  1-800^35-0202.  in 
Washington,  DC  at  1-202-479-2449. 
SUPPLEMENTARY  UtfORMATlOM:  The 
contents  of  today's  preamble  are  listed  , 
in  the  following  outline: 

I.  Statutoiy  Authority 

II.  Baclcground 

III.  Today's  Rulemaking 

IV.  Regulatory  Analyses 

L  Ststutoiy  Anfliority 

This  regulation  is  issued  under 
sections  302  and  328  of  die  Emergency 
Planning  and  Commnnity  8ight-to-Know 
Act  of  1986  ('the  Act"). 

n.  Background 

On  October  17. 1986,  the  President 
signed  into  law  the  Superfund 
Amendments  and  Reautharl2ation  Act 
of  1986  ("SARAT,  Pub.  U?9-4to  (1986). 
Title  in  of  SARA  estabb^ed-aprogram 
designed  to  encourage  state  and  local 
planning  and  preparedness  for  spills  or 
releases  of  hazardous  substances  snd  to 
provide  the  public  and  local 
governments  with  infbnnation 
concerning  potential  chemical  hazards 
in  their  comnninities.  This  program  is 
codified  as  the  Emergency  Planning  and 
Community  Right-to-Know  Act  of  1966, 
42  U5.C.  11001-11050. 

Subtide  A  of  the  Act  establishes  the 
framework  for  local  emergency 
planning.  Undtn-  section  302,  a  hcility 
which  has  present  an  "extremely 
hazardous  substance"  is  excess  of  its 


threshold  plaiming  quantity  ('TPQ") 
must  notify  its  State  emergency  planning 
commission  and  participate,  as 
necessary,  in  locri  eraei;geacy  planning 
activities. 

Section  302  directed  EPA  to  publish 
the  list  of  extremely  hazardous 
substances  as  an  interim  final  rule 
within  30  days  of  the  enactment  of 
SARA.  Section  302(a)(2]  required  that 
this  list  be  identical  to  the  list  compiled 
by  EPA  in  1985  as  part  of  the  Agency's 
Chemical  Emergency  Preparedness 
Program.  Under  section  302(a)(4),  EPA  is 
authorized  to  revise  the  Hst,  but  in 
imdertaking  any  such  revision,  the 
Agency  must  teike  into  account  the 
"toxicity,  reactivity,  volatility. 
dispersability,  combustability,  or 
flammability  of  a  substance".  The  term 
"toxicity"  is  defined  to  include  "any 
short-  or  long-term  health  effect  which 
may  result  from  a  short-term  exposure 
to  the  substance". 

EPA  published  the  list  of  402 
extremely  hazardous  substances  and 
threshold  planning  quantities  on 
November  17. 1986.  51  F.R.  41570.  On  the 
same  day,  EPA  proposed  the  deletion  of 
40  substances  from  the  list  of  extremely 
hazardous  substances  based  on  the  fact 
that  they  did  not  meet  the  Agency's 
criteria  for  acute  toxicity.  51  F.R.  41593. 

On  April  22. 1987.  EPA  published  a 
revision  of  the  interim  final  rule.  52  FR 
1337&  in  the  preamble  to  diat  rule.  EPA 
annoimced  that  it  was  deferring  the 
proposed  delisting  of  these  substances, 
pending  an  evaluation  of  the  long-term 
effects  from  short-term  exposure  to  each 
of  the  substances  propos^  for  delisting. 
52  FJL  13388.  This  deferral  was  in 
response  to  comments  from  members  of 
the  public  who  argued  that  the  proposed 
deletion  would  be  premature  and 
inconsistent  with  tite  statutory 
requirements  for  revision  to  the  list 
which  require  consideration  of  both 
short-term  and  long-term  health  effects 
from  short-term  exposure  prior  to 
deletion. 

m.  Today's  Rulemaking 

Today  EPA  is  taking  final  action  to 
remove  36  of  the  40  substances  proposed 
for  delisting  on  November  17, 1986  from 
the  list  of  extremely  hazardous 
substances  tmder  section  302  of  the  Act 
Although  EPA  has  not  considered  the 
long-term  toxicity  of  these  substaiu:es. 
EPA  believes  that  today's  rule  is 
necessary  in  light  of  the  recent  opinion 
of  the  District  Court  for  the  District  of 
Columbia  in  several  cases  challenging 
EPA's  deferral  of  the  delisting. 

On  November  23. 1087.  the  District 
Court  in  A.L  Laboratories.  Inc.  v. 
Environmental  Protection  Agency,  Qvil 


Action  No.  87-1991-OG  (and 
consolidated  cases)  issued  an  order 
requiring  EPA  to  remove  four  of  the 
substances  proposed  for  delisting  from 
the  list  of  extremely  hazardous 
substances  under  section  302  of  the  Act. 
The  basis  for  the  Court's  order  was  its 
reasoning  that  Congress  did  not  intend 
to  include  in  the  statutorily-designated 
list  substances  listed  due  to  "clerical 
error". 

In  response  to  the  Court's  order,  EPA 
has  published  final  rules  removing  those 
four  substances  from  the  section  3Q2  list. 
52  FR  48072,  48073  (December  17, 1987). 
These  substances  are  bacitracin,  dibutyl 
phthalate.  dimethyl  phthalate,  and 
dioctyl  phthalate.  AUbough  the  Court's 
order  does  not  expressly  address  the 
remaining  36  substances  proposed  for 
deletion.  EPA  believes  that  the  Court's 
reasoning  extends  to  these  substances 
as  well.  EPA's  November  17, 1986 
proposed  delisting  of  all  40  substances 
was  based  on  the  Agency's  explicit 
recognition  that  these  substances  did 
not  meet  the  criteria  established  by  the 
Agency  for  qualification  for  the  list 
referred  to  by  Congress  in  section 
302(a)(2).  The  Court  concluded  that  such 
substances  were  thus  listed  under 
section  302  in  error  and  that  the  criteria 
for  revisions  for  the  list  under  section 
302(a)(4)  were  inapplicable  to  such 
substances.  Thus,  contrary  to  the 
arguments  presented  by  the  commenters 
on  the  Novemer  17. 1986  proposed 
delisting,  under  the  Court's  reasoning, 
EPA  is  not  required,  and  in  fact  is  not 
authorized,  to  consider  long-term 
toxicity  prior  to  removing  any  of  these 
40  substances  from  the  list. 

Accordingly,  upon  the  effective  date 
of  today's  rule,  the  remaining  36 
substances  proposed  for  delisting  on 
Novemer  17. 1986.  will  no  longer  be 
subject  to  the  emergency  plaiming  and 
notification  requirements  under  the  Act. 
EPA  is  currently  developing  the  criteria 
for  evaluating  the  additional  physical 
and  health  characteristics  specified 
under  section  302(a)(4)  for  future 
revisions  of  the  extremely  hazardous 
substances  list.  If  any  of  these 
substances  meet  these  criteria  in  the 
future,  EPA  will  consider  such 
substances  for  relisting  at  that  time. 
Because  any  such  future  revisions  will 
be  based  upon  the  Agency's  findings 
concerning  the  toxicity  or  other  health 
or  physical  hazards  of  such  substances, 
the  criteria  specified  in  section  302(a)(4) 
will  be  fully  applicable  to  such 
revisions. 

With  today's  delisting,  there  are  366 
substances  remaining  on  the  list  of 
"extremely  hazardous  substances" 
under  section  302  of  the  Act 


IV.  Regulatory  Analyses  ^- 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  the 
Agency  must  judge  whether  a  regulation 
is  "major"  and  thus  subject  to  the 
requirement  to  prepare  a  Regulatory 
Impact  Analysis.  The  notice  published 
today  is  not  major  because  the  rule  will 
not  result  m  an  effect  on  the  economy  of 
$100  million  or  more,  will  not  result  in 
increased  costs  or  prices,  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  and  iimovation,  and  will 
not  significantly  disrupt  domestic  or 
export  markets.  Therefore,  the  Agency 
has  not  prepared  a  Regulatory  Impact 
Analysis  under  the  Executive  Order. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  a  notice  of 
rulemaking  for  any  proposed  or  final 
rule,  it  must  prepare  and  make  available 
for  public  comment  a  regulatory 
flexibility  analysis  that  describes  the 
effect  of  the  rule  on  small  entities  (i.e.. 
small  businesses,  small  organizations, 
and  small  governmental  jurisdictions). 
This  analysis  is  uimecessary.  however, 
if  the  agency's  adminisfrator  certifies 
that  the  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

EPA  has  examined  the  rule's  potential 
effects  on  small  entities  as  required  by 
the  Regulatory  Flexibility  Act.  I  certify 
that  today's  proposed  rule  will  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

List  of  SubjecU  in  40  CFR  Part  355 

Chemicals.  Hazardous  substances, 
Extremely  hazardous  substances. 
Community  right-to-know.  Chemical 
accident  prevention.  Chemical 
emergency  preparedness,  Threshold 
plaiming  quantity.  Reportable  quantity. 
Community  emergency  reponse  plan. 
Contingency  planning,  Reporting  and 
recordkeeping  requirements. 

Dated:  February  la  1968. 
Las  M.  Thomas, 
Administrator 

For  the  reasons  set  out  in  the 
Preamble,  Part  35  of  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 


PART  355-EMERQENCY  PLANNING 
AND  NOTIFICATION 

1.  The  authority  citation  for  Part  355 
continues  to  read  as  follows: 

Authority:  Sees.  302,  303,  304,  325,  326,  328. 
and  329  Pub.  L.  9»-499, 100  Stat.  1613, 42 
U.S.C.  11002, 11003, 11004, 11025, 11026, 11028, 
and  11028  (1966). 

PART  355— [AMENDED] 

2.  Appendix  A  to  Part  355  is  amended 
by  removing  the  following  entries: 

Appendix  A-The  List  of  Extremely 
Hazardous  Substances  and  Their 
Threshold  Planning  Quantities 


[Alphabetical  order] 


CAS  No. 

Chemical  name 

16019-58-7 

Ammonium  chloroplatinata. 

96-09-9 

Benzenesulfonyt  chlorida. 

106-99-0 

Butadiene. 

109-19-3 

Buty<  isovalerate. 

111-34-2 

Butyl  vinyl  emer. 

2244-16-6 

Carvone. 

107-20-0 

Chloroacetaldehyde. 

7440-46-4 

Cotwit 

117-52-2 

CoumafuryL 

267-92-3 

Cydopentane. 

633-03-4 

CI.  basic  green  1. 

6023-53-6 

Dichtorobenzalkonium  chtoride. 

93-05-0 

DiethyliJ-phenytenediamine. 

646-06-0 

Dioxctene. 

2235-25-6 

Ethyknercuhc  phosphete. 

1335-67-1 

Hexachioronaptimalene. 

53-66-1 

10025-67-5 

10S-67-S 

Mesnyiene. 

7440-02-2 

Nickel. 

65-66-1 

Orobcactd. 

20616-12-0 

Osmium  tetroxide. 

76-01-7 
67-66-5 

Pentectiloroemene. 

64-80-0 

PnylloQuinon#. 

10025-65-7 

Ptalinouc  cNontto. 

13454-96-1 

Plalinum  letrachtortde. 

1331-17-5 

Propylene  glycol,  aWyl  ettier. 

95-63-6 

Peeudocumene. 

10049-07-7 

RhodHjm  iricNonde 

126-56-3 

Sodium  anlraquinone-l-iuHonate. 

1314-32-6 

ThaMc  oxide. 

21564-17-0 

Thiocyanic  add. 

2-<t>enzothiazolytthio)melt«yl  ester. 

640-15-3 
52-66-6 

immiMiuii. 

i(Mn,.Ai.j 

\ 


Z.  Appendbc  B  to  Part  355  is  amended 
by  removing  the  followring  entries: 

Appendix  B— the  List  of  Extremely 
Hazardous  Substances  and  Their 
Threshold  Planning  Quantities. 

[CAS  Number  Order] 


CASNa 

ChSmiCti   OMTM 

S2-6S-6 
53-86-1 

Indofn^thftcin. 
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CAS  No. 

QNTMCiinaM 

65-86-1 
76-01-7 
84-«0-0 

Orotic  Acid 

PnyHoqunona. 

87-86-5 

PentacMorophenol. 

83-05-0 

0««<v-p-phenytenadMnifw. 

95-63-6 

9»-0»-9 

106-99-0 

Butadiene. 

107-2O-O 

Cnifxoacetaktehyde. 

108-67-8 

Mesityiene. 

109-19-3 

Buiyt  aowatarala. 

111-34-2 

Buivl  vmyt  ether. 

117-52-2 

Coumaluryl 

128-56-3 

Sodum  amhraquMane-l-auMoMtB. 

287-92-3 

Cyclopentane. 

633-03-4 

C.I.  basK  green  1. 

640-1S-3 

TNometoo. 

646-06-0 

Ckowtane 

1314-32-5 

Thafeconde. 

1331-17-5 

Propylene  glycol,  allyl  ether. 

1335-87-1 

Hexachloronaphttialana             , 

2235-25-8 

Ethylmercuric  phosphate. 

2244-16-8 
3048-64-4 

Carvone 

7440-02-2 

riMxel.                                         ' 

7440-48-4 

Cobalt. 

8023-53-8 

Ochiorobenzalkonium  cMonte. 

10025-65-7 

Platmoos  chkjride. 

10025-97-5 

indium  tetrachkXKle. 

10049-07-7 

Rhodium  tnchtoride. 

13454-96-1 

16919-58-7 

Ammonum  chlorx]pialinat& 

20816-12-0 

OsTTMum  tetroxKJe. 

21564-17-0 

Thiocyanic  add. 

2-(benzoth(azo*ytthio|nw(liyl  ester 

|FR  Doc  88-4030  Filed  2-24-88: 8:45  am) 

MLLNNt  CODE  B5«0-S<M( 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Swvica 

42  CFR  Part  124 

Medical  Facility  Construction  and 
Modernization;  RequirenMnts  for 
Provision  of  Services  to  Parsons 
Unable  to  Pay 

Correction 

In  the  rule  document  87-27316 
beginning  on  page  46022  in  the  issue  of 
Thursday,  December  3, 1987,  make  tfc 
following  correction: 

§124.511    [Corrected] 

On  page  46036,  in  the  third  column, 
ninth  line  from  the  bottom  of  the  page,  in 
§  124.511(b)(l)(iiiHB).  the  woid 
"compliance"  should  be 
"noncompliance". 

Dated:  February  18, 1988. 
lames  F.  Triclielt, 
Deputy  Assistant  Secretary  for 
Administrative  and  Management  Services. 
[FR  Doc.  88-4047  Filed  2-24-88;  8:45  am) 

atLUNG  COOC  4160-1S-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(MM  Oodwt  No.  86-416;  RM-5112I 


Radio  Broadcasting  Services;  Keokuk, 
lA 


;  Federal  CommTurications 
CommiMion. 
action:  Final  rule. 


SUMIMIIV.  The  Commission,  at  the 
request  of  W.  Russell  Withers.  Jr.. 
substitutes  Channel  290C2  for  Channel 
237A  at  Keokuk,  Iowa,  and  modifies  its 
license  for  Station  KOKX(FM)  to  specify 
the  higher  powered  channel. 
Additionally,  in  order  to  accommodate 
the  competing  expression  of  interest 
filed  by  Patrick  Michael  Sullivan,  the 
Commission  is  allocating  Channel  242C2 
to  Keokuk.  As  stated  in  the  Notice, 
Withers'  proposal  was  not  considered  to 
be  an  adjacent  channel  upgrade  and 
thus  was  not  governed  by  S  l-420(g)  of 
the  Commission's  Rules.  Channels  237A 
and  290C2  are  53  channels  removed.  In 
accordanoe  with  §  73.207  of  the 
Commission's  Rules.  Class  A  and  C2 
allotments  which  are  53  channels  apart 
require  a  separation  of  16  kilmneters  to 
avoid  causing  IF  interference.  However, 
Channel  290C2  can  be  allocated  to 
Keokuk  without  requiring  the  deletion  of 
Channel  237A  if  the  higher  powered 
channel  is  restricted  to  an  area  at  least 
16.7  kilometers  (ia4  miles)  southwest 
Tlierefore.  the  expression  of  interest 
filed  by  Patrick  Michael  Sullivan  for 
Channel  290C2  at  Keokuk  has  been 
accepted.  However,  since  no  interest  in 
use  of  Channel  237A  has  been 
expressed,  we  shall  not  retain  the 
channel  at  Keokuk.  Therefore.  Channel 
290C2  can  be  allocated  to  Keokuk  with  a 
lesser  site  restriction  of  9.6  kilometers 
(6.0  miles)  west  to  avoid  a  short-spacing 
to  Station  WWCT.  Channel  289B. 
Peoria.  Illinois.  Channel  242C2  can  be 
allocated  to  Keokuk  with  a  site 
restriction  of  6.0  kilometers  (3.7  miles) 
northwest  to  avoid  a  short-spacing  to 
Station  KR|Y,  Channel  242C1.  St.  Louis. 
Missouri.  Widi  this  action,  this 
proceeding  is  terminated. 
DATtK  Effective  April  4. 1968.  The 
window  period  for  filing  applications  for 
Channel  242C2  will  open  on  April  5. 
1988.  and  close  on  May  5, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLeMENTAHY  MFOIIMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  86-416, 


adopted  January  14. 1988.  and  released 
February  17. 1968.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-3800,  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 
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Ust  of  Sobiects  m47  CFR  Part  73 
Radio  broadcasting. 

PART  73-4  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154.  303. 

§73.202    (Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  for  Iowa  is  amended  by 
amending  the  entry  for  Keokuk  to  add 
Channels  242C2  and  290C2  and  delete 

Channel  237A. 

Federal  CoaununicaUoiu  Cotnmiswon. 

MariiN.Li|ip. 

Chief,  AlktcadonB  Brant^h,  Policy  and  Rules 

Dirisioa,  Mass  Media  Bureau. 

[FR  Doc  88-3874  Filed  2-24-88:  &-45  am| 

BIUJNG  oooc  sri^^vii 


47  CFR  Part  73 

(MM  Docket  Na  66-262;  RM-S2»S:  RM- 
5344] 

Radio  Broadcasting  Service^  Cap* 
Vincent,  NY 

AGENCY:  Federal  Communications 
Commission. 

AcnoN:  Fmal  rule. 

SUMMAWY:  This  document,  at  the  request 
of  Mars  Hill  Broadcasting  Company. 
Inc..  allocates  Channel  234A  to  Cape 
Vincent,  New  York,  as  the  community's 
second  local  FM  service.  Channel  234A 
can  be  allocated  to  Cape  Vincent  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements,  without  a  site  restriction. 
However,  the  station  must  use  a 
directional  antenna  limiting  the 
radiation  towards  Station  CBBB-FM. 
Belleville,  Ontario,  to  0.75  kW  ERP  writh 
a  height  above  average  terrain  of  100 
meters,  or  the  equivalent  on  the  radial 
towards  BeUeviUe.  Canadian 
concurrence  in  the  allotment  of  Channel 
234A  at  Cape  Vincent,  as  a  specially 
negotiated  short-spaced  allotment  has 
been  received.  With  this  action,  this 
proceeding  is  terminated. 


DATES:  Effective  April  4, 1988.  The 
window  period  for  filing  applications 
will  open  on  April  5. 1988.  and  close  on 
March  S.  1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPt^MENTARV  INFORMATWH:  This  is  a 
summary  of  the  Commission's 
Memorandum  Opinion  and  Order,  MM 
Docket  No.  86-262.  adopted  Jahuary  14, 
1988,  and  released  February  17. 1988. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230), 
1919  M  Street  NW..  Washington.  DC. 
The  complete  text  of  this  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor, 
International  Transcription  Service, 
(202)  857-3800.  2100  M  Street  NW.,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

973.202    [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotinents  for  New  York  is  revised  by 
adding  to  the  entry  for  Cape  Vincent. 
Channel  234A. 

Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  88-3972  FiIe«t#-24-88;  8:45  am] 

BaiMQ  CODE  t712.«1-M 


47  CFR  Part  73 
JMM  Docket  Na  87-297;  RM-S868] 

Radio  Broadcasting  Sarvicas;  Franklin, 
PA 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 


summary:  This  document  at  the  request 
of  Northwestern  Pennsylvania 
Broadcasting  Co..  Inc..  substitutes 
Channel  257B1  for  Channel  2S7A  at 
Franklin.  Pennsylvania,  and  modifies  its 
license  for  Station  WVEN(FM)  to 
specify  operation  on  the  higher  powered 
channel.  Channel  257B1  can  be  allocated 
to  Franklin  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  7.5  kilometers  (4.7  miles) 
west.  Canadian  concurrence  in  die 


allotment  has  been  received.  With  this 
action,  this  proceeding  is  terminated. 
EFFECTn^E  date:  April  4, 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMCNTARY  INRMMATION:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-297. 
adopted  January  26, 1988.  and  released 
February  18. 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Fart  73 

Radio  broadcasting. 

PART73-4AMENDED] 

1.  The  audiority  citation  for  Part  73 
continues  to  read  as  follows: 
Authority:  47  U.S.C  154. 303. 


973.202    [Amended] 

2.  Section  73.202(b^  the  FM  Table  of 
Allotments  for  Franklin.  Pennsylvania, 
is  amended  by  deleting  Channel  257A 
and  adding  Channel  257B1. 

Federal  Communications  Commission. 
Marie  N.  Upp. 

Chief  Allocations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  88-3973  Filed  2-24-88;  »4S  am] 

SHUNO  OOOE  S71>-01-M 


47  CFR  Part  73 

(MM  Docket  No.  86-206.  Rm-5066] 

Radio  Broadcasting  SarvicM;  Canton, 
GA 

AOmcv:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  substitutes 
FM  Channel  289C2  for  Channel  288A  at 
Canton.  Georgia,  and  modifies  the  Class 
A  license  of  Station  WCHK(FM). 
accordingly  in  response  to  a  petition 
filed  by  Cherokee  Broadcasting.  The 
Canton  allotment  will  provide  a  second 
aural  service  to  approximately  17,167 
persons  in  a  253  square  mile  area. 
Canton  was  preferred  over  the  proposal 
to  allot  Channel  28eA  in  Douglasville, 
Georgia,  because  the  provision  of 


second  aural  service  is  of  a  higher 
priority  than  a  second  local  service 
since  Douglasville  already  has  a 
daytime  AM  station.  Canton  was  also 
favored  over  the  proposal  to  allot 
Channel  289A  at  Villa  Rica,  Geofgia, 
due  to  the  greater  number  of  people  that 
will  receive  a  second  aural  service 
versus  a  first  local  service.  "The  proposal 
to  substihite  Channel  289A  for  Channel 
244A  at  Newnan  was  also  denied 
because  it  wouldcreate  a  new  short 
spacing  to  an  existing  facility.  With  this 
action,  this  proceeding  is  terminated. 

EFFECnVE  date:  April  4,  1988. 

FOR  FURTHER  INFORMATION  COMTACn 

Arthur  Scnitchins.  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  86-206. 
adopted  January  25, 1988.  and  released 
February  17. 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Sta«et  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  foUowrs: 

AutfMrity:  47  U.SC.  154.  303. 
973.202   (Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  under  Georgia 
by  revising  Channel  289C2  for  Channel 
288A  at  Canton. 

Federal  Communications  Commission. 

Bradley  P.  Holmat. 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

[FR  Doc.  88-3975  Filed  2-24-88: 8:45  am) 

aiUMO  coot  t71t-014l 


47  CFR  Part  73 

(MM  Docket  No.  87-307;  RM-690t] 

Radio  BroMlcaatIng  Sorvtoas; 
Wadasboro,NC 

AODtcv:  Federal  Communications 
Commission. 

action:  Final  rule. 


5578         Federal  Regbter  /  Vol.  53.  No.  37  /  Thursday,  February  25,  1988  /  Rules  and  Regulations 


SUMMARY:  This  document  at  the  request      SUMMARY:  The  Commission,  at  the 
of  lustine  Hooe  Lambert,  allocates  reouest  of  Rocue  Radio  CnmnraHon. 


which  certain  procurements  of  the 

Afrir.nn  Dpvplnnnipnt  FniinHatinn  fnr 
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Act  involving  a  personal  service 


breaking  strength  and  elongation  _  passed  by  a  sufficient  number  of  States 


5578         Federal  Regbter  /  Vol.  53.  No.  37  /  Thursday,  February  25.  1988  /  Rule8  and  Regulations 


summary:  This  document  at  the  request 
of  Justine  Hope  Lambert,  allocates 
Channel  228A  to  Wadesboro.  North 
Carolina,  as  the  community's  first  local 
FM  service.  Channel  228A  can  be 
allocated  to  Wadesboro  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  9.8  kilometers  (6.1 
miles)  northwest  to  avoid  a  short- 
spacing  to  Station  WZNS.  Channel 
225C,  Dillon.  South  Carolina.  With  this 
action,  this  proceeding  is  terminated. 
DATES:  Effective  April  4, 1988.  The 
window  period  for  filing  applications 
will  open  on  April  5, 1988.  and  close  on 
May  5. 198a 

FOR  FURTHER  INFORMATION  CONTACT: 

LesUe  K.  Shapiro,  Mass  Media  Bureau, 

(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-307, 
adopted  January  26, 1988,  and  released 
February  17, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800, 2100  M  Street  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Autiwrity:  47  U.S.C.  154,  303. 

§73.202    [AiiMfMtod] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  for  North  Carolina  is 
amended  by  adding  Wadesboro. 
Channel  228A. 

Federal  Communications  Commission. 
MarkN.Upp. 

Chief,  Allocations  Branch.  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

[FR  Doc.  88-3976  Filed  2-24-88;  8:45  am) 

BIUJNQ  cope  •712-01-M 


47  CFR  Part  73 

[MM  Docket  Na  87-321;  RM-5781] 


Radio  Broadcasting  Services;  AsMand, 
OR 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  The  Commission,  at  the 
request  of  Rogue  Radio  Corporation, 
herein  substitutes  Channel  270C  for 
Channel  270C1  at  Ashland,  Oregon,  and 
modifles  its  license  for  Station  KCMX- 
FM,  to  specify  the  higher  powered 
channel.  Channel  270C  can  be  allocated 
to  Ashland  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  Station  KCMX-FM's  present 
transmitter  site.  With  this  action,  this 
proceeding  is  terminated. 
EFFECTIVE  DATE:  April  4,  1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 

(202)  634-6530. 

SUPPt.EMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  87-321, 
adopted  January  22, 1988,  and  released 
February  17, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW.. 
Washington,  DC.  "The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service, 
(202)  857-3800,  2100  M  Street.  NW..  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Audiority:  47  U.S.C.  154. 303. 

973.202    [Anwnded] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  for  Ashland,  Oregon,  is 
amended  by  adding  Channel  270C  and 
deleting  Channel  270C1. 

Federal  Communications  Commission. 

MaikN.Lipp 

Chief,  Allocations  Branch  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc.  88-3977  Filed  2-24-88;  8:45  am] 

iNJJNQ  COOC  STII-OI-M 


AFRICAN  DEVELOPMENT 
FOUNDATION 

48  CFR  Part  5706 

Acquisition  Reguiations  Concerning 
Competition  Requirements 

aoency:  African  Development 

Foundation. 

ACTION:  Final  rule. 

summary:  This  action  establishes  the 
circumstances  and  procedures  under 


which  certain  procurements  of  the 
African  Development  Foundation  for 
services  to  be  provided  abroad  need  not 
be  subject  to  the  FAR  requirement  of  full 
and  open  competition. 
EFFECTIVE  DATE:  March  28,  1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  Magid.  General  Counsel,  Tom 
Wilson,  Director,  Administration  and 
Finance,  (202)  673-3916. 

SUPPLEMENTARY  INFORMATION:  Proposed 
rulemaking  was  published  on  pages 
47033-47034  of  the  Federal  Register  of 
December  11, 1987,  and  invited 
comments  for  60  days  ending  February 
9, 1988.  No  comments  were  received. 

Regulatmy  Flexibility  Act  of  1980 

Generally,  these  regulations  do  not 
contain  substantive  new  material.  It  is. 
therefore,  certified  that  they  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

Executive  Order  12291 

The  African  Development  Foundation 
has  determined  that  this  rule  is  not  a 
major  rule  for  purposes  of  E.0. 12291 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

Paperworic  Reduction  Act 

This  rule  imposes  obligatory 
information  requirements  on  die  general 
public. 

List  of  Subjects  in  48  CFR  Part  5706 

Government  contracts.  Government 
procurement. 

Accordingly,  Titie  48  of  the  Code  of 
Federal  Regulations  is  amended  by 
establishing  Chapter  57  and  adding  Part 
5706  to  read  as  follows: 

CHAPTER  57— AFRICAN  OEVELOPMENT 
FOUNDATION 

SUBCHAPTER  B-ACQUISfTION  PtJUININQ 

PART  5706-COMPETmON 
REQUIREMENTS 

AutlMxity:  40  U.S.C.  474. 

Subpart  5706.3-Ottter  Than  Ful  and 
Open  Competition 

S706.302-70    ImpMrment  Of  foreign  aM 
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(a)  Full  and  open  competition  need 
not  be  obtained  when  it  would  impair  or 
otherwise  have  an  adverse  effect  on 
programs  conducted  for  the  purposes  of 
foreign  aid.  relief  and  rehabilitation. 

(b)  Application.  This  authority  may  be 
used  for 

(1)  An  award  under  section  S06(a)(5) 
of  the  African  Developpient  Foundation 


Act  involving  a  personal  service 
contractor  serving  abroad; 

(2)  An  award  of  $loaO0O  or  less  for 
audit  evaluation  or  program  support 
services  to  be  provided  abroad; 

(3)  An  award  for  which  the  President 
of  the  Foundation  makes  a  formal 
written  determination.  *vith  supporting 
findings,  that  compliance  with  full  and 
open  competition  procedures  would 
impair  foreign  assistance  objectives,  and 
would  be  inconsistent  with  die 
fulfillment  of  the  Foundation  program. 

(c)  Limitation.  (1)  Offers  shall  be 
requested  from  as  many  potential 
offerors  as  is  practicable  under  the 
circumstances. 

(2)  The  contract  file  must  include  an 
appropriate  explanation  and  support 
justifying  award  without  full  and  open 
competition,  as  provided  in  FAR  6.303, 
except  that  determinations  made  under 
paragraph  (b)(3)  of  tiiis  section  will  not 
be  subject  to  the  requirement  for 
contracting  officer  certification  or  to 
approvals  in  accord  wiUi  FAR  6.304. 
ADF  Agency  Number  1101006 
ADF  BOAC  Number  953901 
February  18, 198a 
LacMMid  H.  Robinaon.  Jr.. 
President  African  Development  Foundation. 
(FR  Doc.  88-M07  Filed  2-24-88;  &45  am) 
■aiMQ  COOE  siir-oi-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

IDocfcat  No.  74-14;  Notice  54] 

Federal  Motor  Vehide  Safety 
Standards;  Occupant  Crash  Protection 
and  Seat  Bett  AaeemMies 

AOENCr  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
ACTION:  Denial  of  petitions  for 
reconsideration;  denial  of  petition  for 
rulemaking. 


SUMMARY.  This  notice  denies  four 
petitions  requesting  the  agency  to  apply 
certain  of  the  test  requirements  of  Safety 
Standard  No.  209.  Seat  Belt  Assemblies, 
to  dynamically  tested  manual  lap- 
shoulder  belts,  and  to  rescind  the 
current  Standard  No.  206  exemption  for 
automatic  safety  belts. 

The  American  Seat  Belt  Council,  the 
Narrow  Fabrics  Institute,  Inc.,  and 
Phoenix  Trimming  Company,  submitted 
petitions  for  reconsideration  of  the 
agency's  decision  to  exempt 
dynamically  tested  manual  lap-shoulder 
belts  from  the  assembly,  webbing. 


breaking  strength  and  elongation 
requirements  of  Standard  No.  200.  The 
ASBC  also  submitted  a  petition  for 
rulemaking  asking  I«frSA  to  delete  the 
provision  fai  Standard  No.  206  which 
exempts  automatic  safety  belts  from  the 
Standard  No.  209  webbing  requirements. 

The  agency  concludes  there  is 
insufficient  justification  for  making  the 
requested  changes  regarding 
dynamically  tested  automatic  and 
manual  safety  belts.  Accordingly. 
NHTSA  denies  these  petitions. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Clarke  Harper.  Office  of  Vehicle 
Safety  Standards,  NRM-12,  National 
Highway  Traffic  Safety  Administration. 
400  Seventii  Sti^et  SW..  Washington. 
DC  2059a  Telephone  (202)  366-4916. 
SUPPLEMENTARY  INFORMATION:  This 

notice  responds  to  four  petitions 
requesting  the  agency  to  apply  certain  of 
the  test  requirements  of  Safety  Standard 
No.  209.  Seat  Belt  Assemblies,  to 
dynamically  tested  manual  lap-shoulder 
belts,  and  to  delete  the  current  Standard 
No.  208  exemption  for  automatic  safety 
belts.  The  American  Seat  Belt  Council 
(ASBC),  together  with  the  Narrow 
Fabrics  Institute.  Ina  (NFI)  and  Phoenix 
Trinuning  Company,  submitted  petitions 
for  reconsideration  of  the  agency's 
decision  to  exempt  dynamically  tested 
manual  lap-shoulder  belts  from  the 
webbing  width,  breaking  strength  and 
elongation  requirements  of  Safety 
Standard  No.  209.  Seat  Belt  Assemblies. 
The  ASBC  also  submitted  a  petition  for 
rulemaking  asking  NHTSA  to  delete  Uie 
provision  in  Standard  No.  208  which 
exempts  automatic  safety  belts  bom  the 
Standard  No.  206  webbing  requirements. 
In  a  September  5. 1986  notice  responding 
to  petitions  for  reconsideration  of 
several  amendments  to  Standard  No. 
208  dut  appeared  in  a  March  21, 1986 
notice.  NHTSA  stated  that  die  agency 
would  respond  to  these  four  petitions  at 
a  later  date  (51  FR  31765).  Todays 
notice  provides  the  agency's  response  to 
those  petitions. 

Bacliground 

On  April  12, 1985  (50  FR  14569). 
NHTSA  published  a  notice  |m>posing  to 
amend  several  requirements  of  Safety 
Standard  No.  206.  The  proposal 
pertained  to  a  number  of  issues 
identified  as  likely  subjects  of  future 
rulemaking  by  former  Secretary  of 
Transportation  Elizabeth  Dole  in  her 
July  17. 1984  final  rule  requiring  a 
phased-in  schedule  for  automatic 
occupant  protection  in  all  passenger 
cars  unless  a  contingency  for  rescission 
of  that  requirements  is  met.  The 
requirement  for  automatic  restraints  will 
be  rescinded  if  mandatory  safety  belt 
use  laws  meeting  specified  criteria  are 


passed  by  a  sufficient  number  of  States 
before  April  1. 1989,  to  cover  two-thirds 
of  the  population  of  the  United  States 
effective  not  later  than  September  1. 
1989. 

One  of  the  issues  addressed  in  the 
April  1985  notice  of  proposed 
rulemaking  (NPRM)  was  the  dynamic 
testing  of  front  seat  manual  belts.  The 
April  1985  notice  included  a  proposal 
that  in  the  event  that  Uie  automatic 
protection  requirements  are  rescinded, 
manual  lap-shoulder  belts  installed  at 
the  outboard  seating  positions  of  the 
front  seat  of  passenger  cars  would  have 
to  comply  with  the  dynamic  testing 
requirements  of  section  S5.1  of  Standard 
No.  20a  The  NPRM  proposed  also  to 
amend  Standard  No.  209  to  exempt  belt 
assembhes  certified  as  complying  with 
the  Standard  No.  208  dynamic  testing 
requirements  from  the  webbing 
attachment  hardware  and  assembly 
performance  requirements  of  S4.4  of 
Standard  No.  200. 

In  issuing  the  proposal  for 
dynamically  testing  manual  lap  and 
shoulder  belts.  NHTSA  explained  diat: 

In  essence,  this  proposal  would  require  that 
the  combination  of  the  manual  bells  as  well 
as  the  vehicle's  structure  and  interior  be 
tested  to  ensure  that  the  combination 
provides  adequate  protection  to  vehicle 
occupants.  One  trend  which  forms  the  basis 
for  this  proposal  is  the  downsizing  in  recent 
years  of  all  four  vehicle  types  covered  by  this 
proposal.  Smaller  vehicles  mean  smaller 
interior  spaces  and  therefore  front  seat 
occupants  are  closer  to  potentially  hostile 
vehicle  interior  surfaces,  such  as  windshield 
headers.  A-pillars,  instrument  panels,  and  the 
like.  Close  physical  proximity  to  these 
surfaces  Increases  the  possibiity  of  occupants 
contacting  them  in  a  crash  and  being  injured. 
*  *  *  rijho  agency  has  tentatively  concluded 
that  dynamic  testing  of  manual  belts  may  be 
necessary  to  ensure  that  the  belt,  vehicle 
structure,  and  vehicle  interior  combination 
provide  a  minimum  level  of  safety  for  vehicle 
occupants.  (50  FR  14594.) 

The  agency  explained  further  its 
decision  to  propose  amending  Standard 
No.  209  to  exempt  belt  assemblies 
certified  as  complying  with  the  Standard 
No.  208  dynamic  testing  requirements 
from  the  webbing  attachment  hardware 
and  assembly  performance  requirements 
of  S4.4  of  Standard  No.  209: 

Continued  application  of  those        t 
requirements  (and  the  anchorage  location 
requirements  of  Standard  No.  210|  to  those 
manual  belts  would  be  urmecessary  since  the 
same  aspects  of  performance  would  be 
indirectly  tested  in  the  dynamic  testing. 
Further,  this  amendment  would  permit 
vehicle  manufacturers  maximum  freedom  to 
design  and  install  manual  belts  in  any  way 
that  ensures  adequate  protection  for  the  user 
in  the  event  of  a  crash.  (90  FR  1459S: 
emphasis  added.) 


On  March  21, 1986  (51  FR  9800), 
NHTSA  nubiished  a  final  nilp  that 


tested  belts  from  the  breaking  strengUi         of  Standard  No.  209  in  1971. 

rpniiirpmont  nf  Qd  9fK1  rniiM  naoatit/oNr  KT/i 


Federal  Register  /  Vol.  53.  No.  37  /  Thursday.  February  25.  1988  /  Rules  and  Regulations         5581 


for  reconsideration  of  the  agency's 
decision  to  exempt  these  belts  are 


confidential  commercial  or  financial 

infnrfnnlinn 


(2)  "Submitter"  means  any  person  or 


5580         Federal  Register  /  Vol.  53.  No.  37  /  Thursday,  February  25.  1988  /  Rules  and  Regulations 


Federal  Register  /  Vol.  53.  No.  37  /  Thursday.  February  25.  1988  /  Rules  and  Regulations 


5581 


On  March  21, 1986  (51  FR  9800). 
NHTSA  published  a  ilnal  rule  that 
adopted  the  dynamic  test  requirement 
for  safety  behs  used  in  passenger  cars. 
On  November  23, 1987  (52  FR  44898), 
NHTSA  published  a  final  rule  that 
adopted  the  dynamic  test  requirement 
for  safety  belt  systems  in  certain  light 
trucks  and  multipurpose  passenger 
vehicles,  which  is  to  become  effective 
on  September  1, 1991.  As  proposed  in 
the  April  1985  NPRM,  the  rule  exempted 
dynamically  tested  manual  belts  from 
the  static  laboratory  strength  tests  for 
safety  belt  assemblies  set  forth  in  84.4  of 
Standard  No.  209.  In  addition,  the 
agency  decided  that  an  exemption  from 
other  Standard  No.  209  requirements 
was  also  a;)propriate.  NHTSA  noted 
that  the  webbing  of  automatic  belts  is 
exempt  hrom  the  elongation  and  other 
belt  webbing  requirements  of  Standard 
No.  209  since  those  belts  have  to  meet 
the  injury  protection  criteria  of  Standard 
No.  208  during  a  crash.  This  reason  for 
exempting  automatic  belts,  coupled  with 
the  agency's  conclusion  that 
manufacturers  ought  to  be  given 
maximum  freedom  in  designing  and 
installing  dynamically-tested  manual 
safety  belts  providing  adequate  levels  of 
protection,  led  NHTSA  to  decide  that 
the  final  rule  should  exempt 
dynamically-tested  manual  belts  from 
the  webbing  width,  strength  and 
elongation  requirements  (5  4.1  (a)-fc))  of 
Standard  No.  209.  (Safety  belts  that  are 
not  required  to  meet  the  injury  criteria 
of  Standard  No.  208  during  a  dynamic 
test  are  still  subject  to  all  belt  webbing 
requirements  of  Standard  No.  209.)  The 
agency  recognizes  and  confirms  that 
Standard  No.  209's  requirements  for 
resistance  to  abrasion  (S4.2(d]),  light 
(S4.2(e))  and  micro-organisms  (S4.2(f)) 
do  not  apply  to  dynamically-tested  belts 
exempted  from  the  strength 
requirements  of  S4.2(b). 


The  PetitioDS  for  ReconsideratioD 

Three  petitioners— the  ASBC,  the  NFI 
and  Phoenix  Trimming  Company 
(Phoenix] — submitted  petitions  for 
reconsideration  of  the  agency's  March 
1986  decision  to  exempt  dynamically 
tested  manual  lap-shoulder  belts  from 
the  assembly,  webbing,  breaking 
strength  and  elongation  requirements  of 
Standard  No.  209.  These  petitioners 
raised  the  same  arguments  in  support  of 
their  requests.  ASBC  argued  that  the 
standard's  requirements  for  webbing 
width  (S4.2(a))  and  strength  (S4.2(b)J 
have  demonstrated  their  worth  in 
assuring  adequate  occupant  protection 
"by  the  field  experience  of  n^ons  of 
cars  over  a  period  of  over  20  years." 
ASBC  further  argued,  as  did  Uie  other 
petitioners,  that  exempting  dynamically- 


tested  belts  from  the  breaking  strength 
requirement  of  S4.2(b)  could  negatively 
affect  their  long-term  performance.  The 
ASBC  also  submitted  a  petition  for 
rulemaking  asking  NHTSA  to  delete  the 
longstanding  exemption  from  Standard 
No.  209  webbing,  attachment  hardware, 
and  assembly  performance  requirements 
that  S4.5.3.4  of  Standard  No.  208 
provides  for  automatic  safety  belts. 
ASBC  said  that  the  reasons  is  gave  for 
requesting  NHTSA  to  remove  Sie 
exemptions  for  dynamically-tested 
manual  safety  belts  "apply  equally"  to 
dynamically-tested  automatic  belts. 
In  the  September  5, 1986,  Federal 
Register  notice  responding  to  several 
petitions  for  reconsideration  NHTSA 
received  for  the  final  rule  published  in 
March  1986,  the  agency  deferred 
responding  to  the  ASBC,  NFI  and 
Phoenix  petitions  until  NHTSA  could 
complete  its  review  of  the  issues  raised 
therein.  The  agency  has  completed  the 
review  and  is  denying  the  petitions  for 
the  reasons  set  forth  below. 

Agency  Response  to  Petitions 

The  agency  believes  that,  since 
Standard  No.  208's  dynamic  test 
assesses  the  synergistic  effect  of  a 
safety  belt  system  and  a  vehicle's 
structure  and  interior  on  occupant  crash 
protection,  and  also  simultaneously 
enables  the  evaluation  of  belt  and 
assembly  performance,  similar  webbing, 
attachment  hardware  and  assembly 
requirements  should  be  applied  to 
manual  and  automatic  safety  belts 
subject  to  such  testing.  NHTSA  thus 
concurs  with  ASBC's  implied  contention 
that  there  is  no  justification  for 
exempting  one  type  of  dynamically 
tested  belt  system  from  Standard  No. 
209's  requirements  when  the  other  is 
subject  to  those  same  requirements. 
However,  contrary  to  the  conclusions 
urged  by  the  petitioner,  NHTSA  has 
concluded  that  there  is  insufficient 
reason  for  removing  the  exemption  for 
dynamically  tested  automatic  belts. 

The  agency  agrees  with  the  petitioners 
that  Standard  No.  209's  requirements  are 
"well  conceived  provisions"  assuring 
adequate  levels  of  occupant  crash 
protection.  However,  the  agency  does 
not  beUeve  that  applying  the 
requirements  to  dynamically  tested 
automatic  safety  belts  is  necessary  to 
achieve  such  safety  levels. 
Manufacturers'  voluntary  efforts  to  use 
only  safety  belts  capable  of  providing 
adequate  levels  of  protection  are 
illustrated  by  the  safety  record  for 
dynamically  tested  automatic  safety 
belts.  As  mentioned  above,  NHTSA 
exempted  dynamically  tested  automatic 
safety  belts  from  the  assembly 
performance  and  webbing  requirements 


of  Standard  No.  209  in  1971. 
Notwithstanding  this  longstanding 
exemption,  information  from  NHTSA's 
consumer  complaint  files  revealed  no 
complaints  or  problems  related  to 
webbing  failures  for  automatic  belt 
systems,  which  have  been  in  use  for 
more  than  10  years.  Because  the 
agency's  records  show  no  evidence  of 
any  safety  problems  relating  to  the  long- 
term  performance  of  automatic  safety 
belt  webbing  and  assemblies,  or  to  any 
other  type  of  safety  problem  with  the 
webbing  of  these  belts.  NHTSA  finds  no 
compelling  reason  to  regulate  webbing 
and  assembly  aspects  of  performance 
for  djmamically  tested  belts.  ASBC's 
petition  for  rulemaking  to  remove  the 
exemption  for  dynamically  tested 
automatic  safety  belts  is  therefore 
denied. 

Since  the  exemption  for  automatic 
belts  is  being  retained,  dynamically 
tested  manual  belts  will  also  be  exempt 
from  the  requirements  at  issue.  Again, 
however,  NHTSA  emphasizes  that 
manufacturers  have  strong  incentives  to 
ensure  that  the  belt  systems  installed  in 
their  vehicles  provide  a  level  of 
protection  comparable  to  that  required 
by  the  performance  requirements  of 
Standard  No.  209.  Since  belt  webbing 
and  assemblies  tested  in  the  dynamic 
test  of  Standard  No.  208  must  perform  in 
a  manner  that  ensures  that  the  injury 
criteria  of  the  standard  are  met,  the 
agency  does  not  believe  manufacturers 
will  risk  installing  assemblies  with 
inadequate  belt  webbing  strength  or 
width  that  might  complicate  their  efforts 
in  meeting  the  occupant  crash  protection 
standard.  Further,  NHTSA  notes  that 
prior  to  the  issuance  of  Standard  No. 
209,  manufacturers  complied  with 
voluntary  standards  for  safety  belts 
which  contained  identical  webbing 
strength  and  width  requirements  to 
those  of  Standard  No.  209.  The  agency 
believes  that  manufacturers  will  not 
now  decide  to  install  safety  belt  systems 
that  are  not  capable  of  providing 
adequate  long-term  performance. 

The  safety  record  for  dynamically 
tested  automatic  safety  belts  shows  no 
degradation  of  safety  performance  for 
these  belts.  NHTSA  finds  no  reason  to 
believe  that  dynamically  tested  manual 
safety  belts  subject  to  the  same 
performance  requirements  as  automatic 
belts  will  yield  negative  safety  effects 
not  experienced  by  the  latter.  Since 
petitioners  ASBC  NFI  and  Flioenix  have 
not  provided  any  data  supporting  their 
contentions  that  exemption  dynamically 
tested  manual  safety  belts  frx>m  the 
webbing,  attachment  hardware  and 
assembly  requirements  of  Standard  No. 
209  will  degrade  safety,  their  petitions 


for  reconsideration  of  the  agency's 
decision  to  exempt  these  belts  are 
denied. 

List  of  Subjects  in  49  CFR  Part  571 

Imports,  Motor  vehicle  safety,  Motor 
vehicles. 

(Sees.  103. 119,  Pub.  L.  89-563,  80  Stat.  718  (15 
U.S.C.  1392. 1407);  delegations  of  authority  at 
40  CFR  1.50  and  501.8) 

Issued  on  February  18, 1988. 
Bairy  Feliica. 

Associate  Administrator  for  Rulemaking. 
|FR  Doc.  8ft-4001  Filed  2-24-88;  8:45  am] 
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NATIONAL  RAILROAD  PASSENGER 
CORPORA'nON 

49  CFR  Part  701 

Freedom  of  Information  Act; 
Predlsclosure  Notification  Procedures 
for  Confidential  Commercial  and 
Financial  Information 

agency:  National  Railroad  Passenger 
Corporation  (NRPC  or  the  Corporation). 
action:  Final  rules. 


summary:  By  Executive  Order  12600, 
dated  June  23, 1987  (52  FR  23781). 
President  Reagan  directed  the 
establishment  by  regulations,  following 
notice  and  opportunity  for  public 
comment,  of  procedures  concerning 
predisclosure  notification  to  submitters 
of  confidential  commercial  or  financial 
information  requested  under  the 
Freedom  of  Information  Act  (FOIA).  The 
following  regulations  provide  that  Uie 
National  Railroad  Passenger 
Corporation  (NRPC),  also  known  as 
Amtrak,  shall  notify  submitters  of 
records  containing  confidential 
commercial  or  financial  information 
when  those  records  are  requested  under 
the  Act  if  NRPC  determines  that  it  may 
be  required  to  disclose  the  records. 
These  procedures  shall  apply  to  both  the 
initial  processing  of  the  request  and  to 
any  appeals  by  the  requester.  Further, 
the  proposed  regulations  will  permit 
submitters  of  confidential  commercial  or 
financial  information  to  designate 
information  which  could  reasonable  be 
expected  to  cause  substantial 
competitive  harm  and  permit  the 
submitter  a  reasonable  period  of  time  to 
object  to  the  disclosure  of  confidential 
commercial  or  financial  information. 
Finally,  the  regulations  require  NRPC  to 
provide  a  submitter  a  written  statement 
explaining  why  the  submitter's 
objections  are  not  sustained  or  to  notify 
the  submitter  if  the  requester  brings  suit 
seeking  to  compel  disclosure  of 


confidential  conunercial  or  financial 

information. 

EFFECnVE  date:  January  1, 1988. 

FOR  niRTNER  INRMMATION  CONTACT 

Medaris  Oliveri,  FOIA  Officer,  (202) 

383-3991. 

SUPPLEMENTARY  INFORMATION:  The 

subject  rules  were  published  in  the 
Federal  Register  on  December  7, 1987  at 
pages  46381-62.  In  response  to  Amtrak's 
request  for  comments,  one  set  of 
comments  was  received.  It  was  pointed 
out  that  the  Executive  Order  on  which 
the  proposed  regulations  were  based 
does  not  override  the  requirements  of 
FOIA  relating  to  when  information  must 
be  released.  Further,  the  conunents 
urged  Amtrak  to  make  clear  that  the 
notification  procedures  do  not  obviate 
Amtrak's  obligation  to  respond  to  FOIA 
requests  in  a  timely  fashion  in 
accordance  with  the  Act. 

Amtrak  agrees  with  these  comments 
but  considers  unnecessary  any 
amendments  to  the  regulations.  Because 
the  Act  necessarily  takes  procedence 
over  the  regulations,  Amtrak  will 
observe  the  notice  and  comment  periods 
set  forth  in  the  regulations  to  the  extent 
permitted  by  the  Act,  as  directed  in  the 
applicable  Executive  Order.  Amtrak  will 
not  attempt  to  improve  upon  the 
President's  Order  by  seeking  to  craft  a 
more  cogent  and  practical  formula  to 
reconcile  any  conflict  which  may  arise 
between  the  Act  and  the  regulations. 
Therefore,  Amtrak  is  adopting  the  rules 
proposed  on  pages  46381-82  of  the 
Federal  Register. 

List  of  Subjects  in  49  CFR  Part  701 

Freedom  of  information. 

49  CFR  Part  701  is  amended  as 
follows: 

PART  701-{  AMENDED] 

1.  The  authority  citation  for  Part  701 
continues  to  read  as  follows: 

Authority:  Sec.  306(g),  Rail  Passenger 
Service  Act.  45  U.S.C.  S46(g). 

2.  Section  701.8  is  added  to  read  as 
follows: 

9701J   Notification  procedures  for 


(a)  Definitions.  For  the  purpose  of  this 
subsection,  the  following  definitions 
apply: 

(1)  "Confidential  commerical  or 
financial  information"  means  records 
provided  to  NRPC  by  a  submitter  that 
aiguably  contain  material  exempt  bom 
release  under  Exemption  4  of  FOIA.  5 
U3.C.  552(b)(4),  because  disclosure 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm. 


(2)  "Submitter"  means  any  person  or 
entity  who  provides  confidential  or 
financial  commercial  information  to 
NRPC.  The  term  submitter  includes,  but 
is  not  limited  to,  corporations,  state 
governments,  and  foreign  governments. 

(3)  "Requester"  means  any  person  or 
entity  who  submits  a  valid  request  for 
information  under  the  Freedom  of 
Information  Act.  The  term  includes,  but 
is  not  limited  to,  corporations,  state 
governments,  and  foreign  governments. 

(b)  Notice  requirements.  (1)  For 
confidential  commercial  or  financial 
information  submitted  prior  to  January 
1, 1988,  NRPC  shall,  if  if  determines  that 
it  may  be  required  to  disclose  the 
requested  information,  notify  the 
submitter  in  writing  prior  to  the  release 
of  responsive  records  whenever 

(i)  The  records  are  less  than  10  years 
old  and  the  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  or  financial 
information:  or 

(ii)  NRPC  has  reason  to  believe  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  For  confidential  financial  or 
commercial  information  submitted  on  or 
after  January  1, 1988,  the  submitter  may 
designate,  at  the  time  the  information  is 
submitted  to  NRPC  or  a  reasonable  time 
thereafter,  any  information  the 
disclosure  of  which  the  submitter  claims 
could  reasonably  be  expected  to  cause 
substantial  competitive  harm.  NRPC 
shall,  if  it  determines  that  it  may  be 
required  to  disclose  the  requested 
information,  notify  the  submitter  in 
writing  prior  to  its  release  whenever 

(i)  The  records  are  designated 
pursuant  to  paragraph  (b)(l)(i)  of  this 
section;  or 

(ii)  NRPC  has  reason  to  believe  that 
disclosure  of  the  formation  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(c)  Opportunity  to  object  to 
disclosure.  After  notification  is  given 
pursuant  to  paragraph  (b)(1)  or  (b)(2)  of 
this  section,  the  submitter  shall  have  ten 
days  from  the  receipt  of  notification  in 
which  to  object  to  the  disclosure  of  any 
specified  portion  of  the  information  and 
to  state  aU  grounds  upon  which 
disclosure  is  opposed. 

(d)  Notice  of  intent  to  disclose.  In  all 
instances  when  NRPC  determines  to 
disclose  the  requested  records,  the 
Corporation  shall  provide  the  submitter 
with  a  written  notice  to  include  the 
following: 

(1)  A  statement  briefly  explaining  why 
the  submitter's  objections  were  not 
sustained; 


BEST  COPY  AVAILABLE 
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(2)  A  description  of  the  business 
information  to  be  disclosed  or  a  copy  of 
the  material  proposed  for  release:  and 

(3)  A  specific  disclosure  date. 
The  notice  shall  be  provided  to  the 

submitter  ten  working  days  prior  to  the 
specified  disclosure  date.  The  requester 
shall  also  be  advised  of  NRPC's  final 
determination  to  disclose  the  requested 
information  at  the  same  time  as 
notification  is  provided  to  the  submitter. 

(e)  Notice  ofFOJA  lawsuit.  Whenever 
a  FOIA  requester  brings  suit  seeking  to 
compel  disclosure  of  confidential 
commercial  or  financial  information, 
NRPC  shall  promptly  notify  the 
submitter. 

(f)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  paragraphs 


(bXl)  and  (b)(2)  of  this  section  need  not 
be  followed  if: 

(1)  NRPC  determines  that  the 
information  should  not  be  disclosed: 

(2)  The  information  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  FOIA); 

(4)  The  information  requested  is  not 
designated  by  the  submitter  as  exempt 
from  disclosure  in  accordance  with 
these  regulations,  unless  Amtrak  has 
substantial  reason  to  believe  that 
disclosure  of  the  information  would 
result  in  competitive  harm;  or 

(5)  The  designation  made  by  the 
submitter  appears  obviously  frivolous, 
except  that  NRPC  will  provide  the 


submitter  with  written  notice  of  any 
final  administrative  disclosure 
determination  pursuant  to  paragraph  (c) 
of  this  section. 

(g)  Notification  of  requester. 
Whenever  NRPC  notifies  a  submitter 
that  it  may  be  required  to  disclose 
information  pursuant  to  paragraphs 
(b)(1)  and  (b)(2)  of  this  secHon.  NRPC 
shall  also  notify  the  requester  that 
notice  and  an  opportunity  to  comment 
are  being  provided  to  the  submitter. 
Harold  R.  Henderson, 
Vice  President-Law. 
[FR  Doc.  88-4059  Filed  2-24-«8;  8:45  am] 
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This  sectron  of  ttie  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  niles  and 
regulatk)ns.  Ttie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partkapate  in  the  mie 
making  prior  to  the  adoptkwi  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  253 

Food  DistrilHition  Program  on  Indian 
Reservations 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule;  extension  of 
comment  period. 


summary:  On  October  20, 1987  (52  FR 
39158),  the  Department  proposed  to 
amend  various  provisions  of  the  overall 
regulations  governing  the  Food 
Distribution  Program  on  Indian 
Reservations.  The  Department  solicited 
comments  from  interested  parties  on 
this  proposed  rule  through  January  19, 
1988.  The  Department  has  decided  to 
extend  the  comment  period  through 
April  18. 1988. 

dates:  Comments  on  the  October  20. 
1987  proposed  rulemaking  must  be 
received  on  or  before  April  18, 1988,  in 
order  to  be  assured  of  consideration. 
ADDRESS:  Comments  should  be  sent  to: 
Susan  Proden,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302, 
(703)  756-3660.  Conunents  in  response  to 
the  October  20, 1987  proposed  rule  may 
be  inspected  at  3101  Park  Center  Drive, 
Room  506,  Alexandria,  Virginia  during 
normal  business  hours  (8:30  a.m.  to  5:00 
p.m.,  Mondays  through  Fridays). 
FOR  FURTHER  INFORMATION  CONTACR 
Susan  Proden,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302, 
(703)  756-3660. 

SUPPLEMENTARY  INFORMATION:  The 

regulations  governing  the  Food 
Distribution  Program  on  Indian 
Reservations  establish  the 
responsibilities  of  the  Food  and 
Nutrition  Service  and  State  agencies  for 


the  distribution  of  federally  acquired 
food  to  eligible  households  living  on  or 
near  Indian  reservations.  In  an  effort  to 
obtain  comments  bom  Indian  tribes  who 
would  primarily  be  impacted  by  the 
proposed  changes,  copies  of  the 
proposed  rules  were  sent  directly  to  all 
currently  participating  Indian  tribal 
organizations  and  agencies  of  State 
government  Currently  we  have  received 
approximately  30  comments.  The 
Department  believes  that  additional 
comments  would  be  very  beneficial  and 
has  decided  to  extend  the  previous  90- 
day  comment  period  for  an  additional  90 
days. 

Authority:  91  Stat.  980  (7  U.S.C.  2011-2027). 

Date:  February  19, 1988: 
Sonia  F.  Crow. 
Acting  Administrator. 
(FR  Doc.  88-4020  Filed  2-24-88;  8:45  am] 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

22  CFR  Part  706 

Public  Information;  Uniform  Fee 
Schedule  and  Administrative 
Guidelines 

aoency:  Overseas  Private  Investment 
Corporation  ("OPIC"). 
action:  Proposed  rule. 


summary:  The  proposed  rules  replace 
OPIC's  existing  regulations  on  public 
information.  They  set  forth  the 
procedures  governing  public  access  to 
information  contained  in  the  files, 
documents  and  records  of  the 
Corporation,  as  well  as  the  procedures 
by  which  persons  submitting 
confidential  business  information  to 
OPIC  may  designate  such  information  as 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act.  In  addition, 
the  proposed  rules  implement  certain 
provisions  of  the  Freedom  of 
Information  Reform  Act  of  1986  (Pub.  L 
99-570)  which  prescribes  the  adoption  of 
a  government-wide  uniform  schedule  of 
fees  in  accordance  with  the  OflRce  of 
Management  and  Budget  Guidelines 
published  at  52  FR  10012-10020. 
DATE:  Comments  must  be  received  by 
March  28, 1988. 

ADDRESS:  Comments  should  be  sent  to 
Ralph  T.  Mabry.  Office  of  the  General 
Counsel.  Overseas  Private  Investment 
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Corporation,  1615  M  Street  NW.. 
Washington,  DC  20527. 

FOR  FURTHER  INFORMATION  CONTACT 

Ralph  T.  Mabry  at  (202)  457-7021  or 
Robert  Jordan  at  (202)  457-7093. 

SUPPLEMENTARY  INFORMATION:  The 

procedures  of  the  Overseas  Private 
Investment  Corporation  ("OPIC"  or  the 
"Corporation")  for  responding  to 
requests  for  information  under  the 
Freedom  of  Information  Act  ("FOIA"  or 
the  "Act")  appear  in  15  CFR  Part  706. 
Changes  in  OPIC's  practices,  as  well  as 
legislative  changes  in  the  course  of  the 
decade  since  the  issuance  of  those 
regulations,  require  some  changes  in 
OPIC's  FOIA  regulations.  A  principal 
purpose  of  the  proposed  new  regulations 
is  to  formalize  the  practices  and  policies 
of  the  Corporation  in  light  of  these  new 
developments  and  thereby  to  provide 
more  detailed  guidance  to  the  public  on 
OPIC's  procedures  for  access  to 
information  contained  in  its  files, 
documents  and  records. 

The  proposed  replacement  regulations 
include  new  policies  and  procedures 
relating  to:  (1)  Predisclosure  notification 
procedures  for  confidential  business 
information;  (2)  designation  of 
confidential  business  information;  and 
(3)  the  schedule  of  fees  to  be  charged  in 
connection  with  the  search,  review  and 
duplication  of  documents  requested. 

Pursuant  to  Executive  Order  12600  of 
June  23. 1987,  the  proposed  regulations 
establish  procedures  to  notify 
submitters  of  records  containing 
confidential  business  information  of 
requests  for  the  disclosure  of  this 
information  under  the  Act.  The  proposed 
rules  formalize  OPIC's  long  standing 
policy  of  notifying  submitters  of 
information  and  giving  them  an 
opportunity  to  object  to  its  public 
disclosure.  Also  proposed  are 
procedures  enabling  applicants  for  OPIC 
programs  who  provide  confidential 
business  information  in  support  of  their 
applications  to  designate  information  as 
privileged  and  confidential  at  the  time 
the  information  is  submitted  to  OPIC. 

A  new  fee  schedule  is  also  proposed. 
The  amended  changes  are  intended  to 
reflect  the  Corporation's  direct  costs  in 
processing  FOIA  requests.  The  schedule 
has  been  prepared  in  accordance  with 
the  Freedom  of  Information  Reform  Act 
("FOIRA")  of  1986  (Pub.  L  99-570). 
FOIRA  requires  that  all  federal  agencies 
conform  to  a  uniform  charging  system  as 
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established  by  the  Gtlice  of 
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Management  and  Budget  ("OMB").  Ilie 


Subpart  A— General 


9706.1S    DMnNtoos. 
(a)  Except  as  may  be  otherwise 
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established  by  the  Office  of 
Management  and  Budget  ("OMB").  "The 
proposed  new  fee  schedule  is  based  on 
the  OMB  uniform  fee  schedule  and 
guidelines  issued  March  27, 1987  (52  FR 
10012).  It  also  follows  the  guidelines 
relating  to  fee  waivers  issued  by  the 
Department  of  Justice  on  April  2, 1987. 
The  proposed  rules  are  not  a  major 
rule  for  the  purposes  of  Execative  Order 
12291  of  February  17, 1981.  since  they 
are  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  United 
States  economy  of  $100  million  or  more: 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  in  domestic  or  export 
markets. 

The  rules  hereby  proposed  do  not 
contain  a  collection  of  information  for 
the  purposes  of  the  Paperwork        1 
Reduction  AcL 

List  of  Subjects  in  22  CFR  Part  706  I 

Freedom  of  information.  | 

For  the  reasons  set  forth  in  the 

preamble.  OPIC  proposes  to  amend  22 

CFR  Part  706  as  follows: 
1.  22  CFR  Part  706  shall  be  revised  to 

read  as  follows: 

PART  706-OISCLOSURE  OF  PUBLIC 
INFORMATION 

Subpart  A— QeiMral 

706.11  Purpose  and  policy. 

706.12  Scope. 

706.13  Definitions. 

Subpart  B— Procedurs*  and  Faaa 

706.21  Information  and  records  available  to 
the  public. 

706.22  Information  and  records  not 
generally  available  to  the  public     i 

706.23  PubUc  access  to  information  and 
records. 

706.24  Notification  of  corporation  action. 

706.25  Extension  of  time. 

706.26  Fees. 

706.27  Administrative  appeal  of  refusal  to 
disclose. 

Subpart  C—Rigtits  Of  SubnUttars  Of     j 
Confidantial  Buslnaas  Inf onnatton 

706.31    Notification  to  submitters  of  business 

information. 
706J2    Prior  designation  of  business 

information  as  privileged  or  confidential. 
Authority:  The  Freedom  of  Information  Act 
as  amended  5  U.S.C.  552. 
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SubfMrt  A— General 

§706.11    Purpoaa  and  policy. 

(a)  This  part  is  adopted  pursuant  to 
the  provisions  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552.  It 
establishes  tlie  procedures  govermng 
public  access  to  information  contained 
in  the  files,  documents  and  records  of 
the  Corporation.  It  also  sets  forth  the 
procedures  by  which  persons  submitting 
written  information  to  the  Corporation 
may  designate  such  information  as 
exempt  from  disclosure  under  5  U.S.C. 
552  (bK4);  and  provides  submitters  of 
confidential  business  information  with 
the  right  to  be  notified  of  a  request  for 
disclosure  and  to  object  to  the 
disclosure  of  such  information. 

(b)  This  part  reflects  the  policy  of  the 
Corporation  to  honor  all  requests  for  the 
disclosure  of  Corporation  records 
provided  that  such  disclosure  does  not 
adversely  affect  a  legitimate  public  or 
private  interest,  is  required  and/or  not 
prohibited  by  law  or  other  authority, 
and  would  not  impose  an  unreasonable 
burden  on  the  Corporation.  However, 
this  part  also  reflects  the  view  of  the 
Corporation  that  the  soundness  and 
viability  of  many  of  its  programs  depend 
in  large  measure  upon  the  willingness  of 
applicants  for  Corporation  assistance  to 
provide  full  and  reliable  commercial, 
financial,  technical  and  business 
information  relating  to  the  conduct  of 
their  affairs.  Since  the  release  of  such 
information  may  imperil  the  competitive 
business  position  and  credit  standing  of 
an  applicant,  it  is  essential  that 
applicants  be  assured  that  confidential 
commercial  or  financial  information 
which  is  submitted  to  the  Corporation 
will  not  be  disclosed  to  the  public.  This 
part  is  designed  in  part  to  give  this 
assurance  and  thereby  to  encourage 
applicants  to  make  complete  disclosure 
of  information  bearing  upon  an 
application  for  OPIC  assistance. 

$706.12    Scope. 

This  part  applies  to  all  files, 
documents,  records,  and  information 
obtained  or  produced  l)y  o^icers  and 
employees  of  the  Corporation  in  the 
course  of  their  official  duties  and/or 
under  such  officer  or  employee's  control. 
Specific  types  of  files,  documents, 
records  and  items  of  information 
described  herein  are  ilhistrative  ratfier 
than  exclusive.  This  part  does  not 
purport  to  describe  or  set  forth  every 
file,  document,  record  or  item  of 
information  which  may  or  may  not  be 
disclosed  or  to  incorporate  every 
exemption  from  disclosure  provided  by 
law. 


S706.1S 

(a)  Except  as  may  be  otherwise 
provided  in  paragraph  (b)  of  this  section, 
all  terms  used  in  this  part  which  are 
defined  in  the  Freedom  of  Information 
Act,  5  U.S.C.  552  shall  have  the  same 
meaning. 

(bMl)  "Act"  means  Ae  "Freedom  of 
Information  Act."  as  amended,  5  U.S.C. 
552. 

(2)  "Business  information"  means 
trade  secrets  or  confidential  or 
privileged  commercial  or  financial 
information  obtained  from  any  person, 
including,  but  not  necessarily  limited  to 
such  information  as  is  contained  in 
individuafcase  files  relating  to  such 
activities  as  insurance,  loans  and  loan 
guarantees. 

(3)  "Business  submitter"  means  any 
person  or  entity  which  provides 
business  information  to  the  Corporation. 

(4)  "Commercial  use  request"  refers  to 
a  request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  is  related  to  the  commerce,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  The  term  "commercial  use 
requester"  refers  to  any  person  making  a 
commercial  use  request.  In  determining 
whether  a  requester  properly  belongs  in 
this  category,  the  Corporation  will 
determine  the  use  to  which  a  requester 
will  put  the  documents  requested. 
Where  the  Corporation  has  reasonable 
cause  to  doubt  the  use  to  which  a 
requester  will  put  records  sought  or 
where  that  use  is  not  clear  from  tfie 
request  itself,  the  Corporation  may  seek 
additional  clarification  before  assigning 
the  request  to  a  specific  category. 

(5)  "Direct  costs"  means  those 
expenditures  which  the  Corporation 
actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 
documents  to  respond  to  a  request  under 
the  Freedom  of  Information  Act. 

(6)  "DupHcation"  refers  to  the  process 
of  making  a  copy  of  a  document 
available  to  the  FOIA  requester.  Copies 
will  be  ordinarily  in  the  form  of  a 
photocopy  of  the  original  document. 

(7)  "Educational  institution"  refers  to 
a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  vocational  education, 
an  institution  of  undergraduate  higher 
education,  an  histitution  of  professional 
education  and  an  institution  of 
vocational  edacation.  which  operates  a 
program  or  programs  of  scholarly 
research. 

(8)  "FOIA"  means  the  Act. 

(9)  "Non-commerdal  sdentific 
institution"  refers  to  an  institution  that 


is  not  operated  on  a  commercial  basis 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research,  the  resulu  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

(10)  "Representative  of  the  news 
media"  refers  to  any  person  actively 
gathering  news  for  an  entity  that  is 
organized  and  operated  to  publish  or 
broadrast  news  to  the  public.  The  term 
"news"  means  information  that  is  about 
current  events  or  that  would  be  of 
cuirent  interest  to  the  public  Examples 
of  news  media  entities  include  television 
or  radio  stations  broadcasting  to  the 
public  at  large,  and  publishers  of 
periodicals,  but  only  in  those  instances 
when  they  can  quali^  as  disseminators 
of  "news"  who  make  their  products 
available  for  purchase  or  subscription 
by  the  general  public  These  examples 
are  not  intended  to  be  aU-indusive. 
Moreover,  as  traditional  methods  of 
news  delivery  evolve  (e.g.  electronic 
dissemination  of  oewqMpers  through 
telecommunicatioiH  services),  sach 
alternative  media  would  be  induded  in 
this  category.  In  the  case  of  "freelance" 
jotmialists,  they  may  be  regarded  as 
working  for  a  nenrs  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  tfarot^  that 
organization,  even  though  not  actually 
employed  by  it  A  pnMicaHoncontrad 
would  be  the  clearest  proof,  but  the 
Corporation  may  also  look  to  the  past 
publication  record  of  a  requester  in 
making  diis  determination. 

(11)  "Review"  refers  to  the  process  of 
examining  documents  located  in 
response  to  a  "commercial  use  request" 
under  the  Act  (as  the  term  "commereial 
use  request"  is  defined  in  paragraph 
(b)(4)  of  this  section)  to  determine 
whether  any  portion  of  any  document 
located  is  permitted  to  be  withheld.  The 
term  "review"  indudes  processing  any 
documents  for  disclosure,  ^nrltn^^^^g 
doing  all  that  is  necessary  to  exdse 
exempt  portions  and  odierwiae  prepare 
them  for  release  Review  does  not 
include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
applicatiaa  of  exemptions. 

(12)  "Search"  indudes  all  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  a  page-by-page  or 
line-by-Iine  identification  of  material 
within  documents.  Line-by-line  search 
will  not  be  done  when  duplicating  an 
entire  document  would  prove  to  be  the 
less  expensive  and  quicker  method  of 
complying  with  a  request 


Subpart  B-ProcedurM  and  Fee* 

§706^1    InlormaMoii  and  racorda  avaHaMe 
to  ttia  pubic 

(a)  General.  Corporation  infoimation 
and  records  in  existence  which  are  not 
exempt  frtMn  disclosure  by  law  are 
available  for  public  inspection  and 
copying  in  the  manner  spedfied  in 

§  706.23  of  this  part.  A  fee  will  be 
charged  for  the  Coiporatioa'a  expenses 
incurred  in  searching  for,  reviewing, 
duplicating,  tabulating  and  compiling 
such  information  and  records  in 
accordance  widi  the  chai;^ng  system 
and  schedule  of  fees  set  forth  in 
S  706.26. 

(b)  Materials  avadable  from  the 
Office  of  Public  Affairs.  Far  die 
convenience  of  the  public  the  following 
Corporation  materials  will  be 
maintained  and  readily  available  frxmi 
the  Office  of  PabUc  Afiairs. 

(1)  Current  iasues  of  the  Corporation's 
annual  report  which  report  ordinarily 
sets  forth:  (i)  the  names  of  redpients  of 
Corporation  insurance,  loans, 
guarantees  and  oUier  assistance  during 
the  fiscal  year  covered:  (ii)  the  kind  and 
amount  of  assistance  provided;  (iii)  the 
purpose  of  the  approved  assistance  in 
general  terms:  (iv)  statistical  data  on 
CorporatioB  programs;  aiui  (v)  die 
audited  finandal  statements  of  the 
Corporatiea; 

(2)  Pamphlets  describing  Corporation 
programs; 

(3)  Blank  Corporation  insurance  forms 
currently  in  use;  and 

(4)  Press  releases. 

(c)  Materials  available  from  Oie 
Assistant  General  Counsel  for  Claims. 
The  Assistant  General  Counsel  for 
Claims  maintains  public  information 
files  relating  to  the  determination  of 
claims  filed  under  the  Corporation's 
political  risk  insurance  contrads  and  a 
Mst  of  all  claims  resolved  by  cash 
setdements  or  guarantees.  Public  access 
to  such  public  information  files  will  be 
granted  in  accordance  with  the 
procedures  described  in  I  706.23(b)  of 
this  part. 

(d)  Materials  available  from  the 
Corporate  Secretary.  The  Corporate 
Secretary  maintains  public  information 
files  containing  the  minutes  of  Ae  public 
portions  of  Board  of  Dhedors'  meetings, 
as  well  as  the  resolutions  of  the  Board  of 
Diredors.  Public  access  to  such 
information  will  be  granted  in 
accordance  with  die  procedures 
described  in  fi  706.23(c)  of  this  part 

9706.22    inlofiBMoB and racords not 

gananay  avaMshls  to  Htm  public 

The  following  kinds  of  files, 
documents,  records,  and  items  of 


information,  among  others,  are  generally 
not  available  to  the  public: 

(a)  "Business  information"  as  that 
term  is  defined  in  §  706.13  (b)(2)  of  this 
part: 

(b)  Information  provided  in 
applications  for  political  risk  insurance, 
loans,  loan  guaranties  and  other 
Corporation  assistance. 

(c)  Insurance  polides.  kian 
agreements  and  loan  guarantee 
agreements  relating  to  specific 
redpients  of  Corporation  assistance: 

(d)  Information  on  dedined. 
withdrawn  or  cancelled  applications  for 
Corporation  assistance; 

(e)  Inter-agency  or  intra^agency 
communications  not  routinely  available 
to  a  party  in  Utigation  with  the 
Corporation,  induding.  aoiong  other 
things,  memoranda  between  offidals  or 
agencies.  Corporation  staff  memoranda. 
opinions  and  interpretations  prepared 
by  Corporation  attorneys  or  consultants, 
research  studies  performed  internally  or 
under  contract  for  internal  management 
purposes,  and  internal  management 
reports:  and 

(0  Personnd  files  and  related 
documents  containing  private  ot 
personal  information. 


(706.23    PubMc 


to  infonnatlon  and 


(a)  Access  to  routinely  available 
information.  Corporation  fadlities  are 
available  to  the  public  between  8:45  ajn. 
and  5:30  p.m.  (except  for  Saturdays. 
Sundays  and  official  holidays)  for 
obtaining  copies  of  materials  of  die  kind 
described  in  §  706.21(b)  Persons  wishing 
to  obtain  copies  of  such  documents  may 
request  them  by  reporting  in  person  to 
the  Corporation  receptionist  by 
telephoning  the  office  of  the  Diredor  of 
Pubhc  Affairs  at  (202)  457-7093  or  by 
writing  the  Corporation  to  the  attention 
of  such  officer. 

(b)  Access  to  the  public  information 
files  on  claims.  Access  by  any  member 
of  die  public  to  the  Corporation's  public 
information  files  on  daim  matters 
described  in  i  706.21(c)  shall  be  granted 
by  appointment  only.  Persons  desiring 
such  access  may  request  an 
appointment  by  telephoning  the  Claims 
Assistant  at  (202)  457-7019  or  by  writing 
the  Corporation  to  the  attention  of  such 
officer.  Although  the  Corporation  will 
endeavor  to  grant  an  appointment  at  the 
time  requested,  some  delay  may  be 
required  at  times  because  of  the  small 
size  of  the  Corporation's  staff.  Persona 
desiring  access  to  the  public  information 
files  should  seek  an  appointment  at 
least  twenty-four  hours  in  advance. 

(c)  Access  to  public  information  files 
on  board  matters.  Access  by  any 
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member  of  the  public  to  the 
Corporation's  public  information  fi] 

limited  staff  Moreover,  in  certain 
es           circumstances  the  oeriod  of  time  within 
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processing  die  fee  collected  there  will  be     deemed  to  have  been  received  until  die 
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member  of  the  pubUc  to  the 
Corporation's  public  information  Hies 
described  in  S  706.21  (d)  shall  be  granted 
by  appointment  only.  Persons  desiring 
such  access  may  request  an 
appointment  by  telephoning  the      ' 
Corporate  Secretary  at  (202)  457-7079  or 
by  writing  the  Corporation  to  the 
attention  of  such  officer. 

(d)  Access  to  any  records  of  the 
Corporation  not  otherwise  made 
available  by  the  Corporation  to  the 
public.  Access  to  records  of  the 
Corporation  other  than  those  described 
in  paragraphs  (b),  (c)  and  (d)  of  S  706.21. 
or  the  duplication  of  such  records,  shall 
be  granted  only  upon  specific  written 
request  to  the  Corporation  addressed  to 
the  Vice  President,  Office  of  Corporate 
Communications,  which  shall  be 
deemed  not  to  have  been  received  until 
actual  receipt  thereof  by  such  officer  or 
his  designee.  Such  request  shall,  to  the 
extent  required  under  the  law, 
accurately  describe  the  records  as  to 
which  access  or  duplication  is  requested 
including,  by  way  of  example  only,  the 
subject  matter,  format,  date,  and  where 
pertinent,  the  country,  project  or  person 
involved.  Any  request  which  does  not 
describe  such  records  in  sufHcient  detail 
to  permit  the  staff  of  the  Corporation 
promptly  to  locate  them  shall  be  deemed 
not  to  have  been  received  by  the 
Corporation  until  such  time  as  the 
requester  has  clarified  the  request  to 
meet  this  standard.  The  Corporation  will 
make  every  reasonable  effort  by 
telephone  or  by  letter  to  assisi  the 
person  making  the  request  to  be  more 
specific  in  describing  the  document  or 
information  sought 
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9706^4 

■UIKNl. 


Notification  Of  corporation 


Persons  making  a  request  for 
disclosure  normally  will  be  notified  of 
the  availability  of  the  material  within 
ten  working  days  after  the  date  of 
receipt  of  the  request.  The  information 
or  records  subject  to  release  shall  be 
made  available  promptly  provided  the 
requirements  of  §  706.26  regarding 
payment  of  fees  are  satisfied.  Any 
denial  of  a  request  in  whole  or  in  part 
shall  be  made  in  writing  and  such 
notification  shall  set  forth  the  reasons 
for  the  denial.  Any  person  whose 
request  for  information  has  been  denied 
may  appeal  from  such  determination  in 
accordance  with  the  provisions  of 
§  706.27  of  this  part. 

$706^    Exttnsionoftinw. 

Although  the  Corporation  will  make 
every  effort  to  respond  to  an  initial 
request  for  disclosure  of  information 
within  ten  working  days,  there  may  be 
delays  because  of  the  Corporation'!  i 


limited  staff.  Moreover,  in  certain 
circumstances  the  period  of  time  within 
which  the  Corporation  will  respond  to 
an  inital  request  will  be  extended  by  an 
additional  ten  working  days. 
Circumstances  which  would  necessitate 
such  an  extension  include  the  following: 

(a)  The  need  to  search  for  and  collect 
requested  records  from  storage  facilities 
located  outside  Corporation  premises; 

(b)  The  need  to  search  for,  collect,  and 
appropriately  examine  a  voluminous 
amount  of  separate  and  distinct  records 
which  are  demanded  in  a  single  request; 

(c)  The  need  for  consultation  with 
another  agency  having  a  substantial 
interest  in  the  determination  of  the 
request,  or  among  two  or  more 
components  of  the  agency  having 
substanital  subject-matter  interest 
therein;  or 

(d)  The  need  to  notify  the  submitter  of 
confidential  business  information  of  the 
request  and  to  allow  a  reasonable 
period  for  objection  to  disclosure  per 

S  706.31  of  this  part. 

It  is  the  practice  of  the  Corporation  to 
inform  a  requester  in  writing  or  by 
telephone  of  any  anticipated  delays. 

9706.26    FcM. 

(a)  General  policy.  A  fee  representing 
direct  costs  shall  be  charged  for  services 
rendered  by  the  Corporation  under  5 
U.S.C.  552(a)  in  furnishing  information  to 
members  of  the  public,  in  accordance 
with  the  provisions  of  paragraph  (c)  of 
this  section  and  as  required  or  permitted 
by  law. 

(b)  Anticipated  fees.  A  letter 
requesting  a  document  or  information 
should  specifically  state  that  all  costs 
chargeable  under  this  section  will  be 
paid  or,  alternatively  that  they  will  be 
paid  up  to  a  specified  limit.  If  the  letter 
makes  no  reference  to  anticipated  fees, 
and  the  request  is  expected  to  involve 
fees  in  excess  of  $25,  or  it  is  estimated 
by  the  Corporation  that  the  fee  will 
exceed  the  dollar  limit  specified  in  the 
request,  the  Corporation  will  notify  the 
requester  of  the  estimated  fee  promptly 
upon  receipt  of  the  request.  The  request 
will  not  be  deemed  to  have  been 
received  until  the  Corporation  receives  a 
reply  firom  the  requester  stating  its 
willingness  to  pay  the  estimated  fee. 

(c)  Uniform  fee  schedule.  Fees  will  be 
charged  in  accordance  with  the  category 
of  the  requester  and  as  specified  below. 
All  photocopying  costs  will  be  assessed 
at  the  rate  of  $0.15  per  page. 

(1)  Commercial  use  requesters. 
"Commercial  use  requesters,"  as  that 
term  is  defined  in  9  706.13.  will  be 
charged  the  direct  cost  of  all  time  spent 
searching  for  and  reviewing  for  release 
the  records  requested.  Search  costs  are 


$13  per  hour.  Review  costs  are  $33  per 
hour.  Search  and  review  costs  will  be 
assessed  even  though  no  records  may  be 
found  or,  after  review,  there  is  no 
disclosure  of  records.  All  pages 
photocopied  will  be  assessed  at  the  rate 
set  out  above. 

(2)  Educational  and  non-commercial 
scientific  institution  requesters.  The 
Corporation  will  provide  records  to 
"educational  institutions"  or  "non- 
commercial scientific  institutions."  as 
those  terms  are  defined  in  9  706 .13 
(b)(7)  and  (b)(9)  of  this  part,  for  the  cost 
of  reproduction  alone.  No  fee  will  be 
charged  for  the  costs  of  photocopying 
the  first  100  pages  of  documents 
encompassed  by  a  request.  The  fee  for 
all  pages  photocopied  will  be  assessed 
at  the  rate  set  out  above.  To  be  eligible 
for  inclusion  in  this  category,  requesters 
must  show  that  the  request  is  being 
made  under  the  auspices  of  a  qualifying 
"educational  institution"  or  "non- 
commercial scientific  institution"  and 
that  the  records  are  sought  in 
furtherance  of  scholarly  (if  the  request  is 
fi-om  an  educational  institution)  or 
scientific  (if  the  request  is  from  a  non- 
commercial scientific  institution) 
research. 

(3)  Representatives  of  the  news 
media.  The  Corporation  shall  provide 
records  to  "representatives  of  the  news 
media,"  as  that  term  is  defined  in 

9  706.13  (b)(10)  of  this  part,  for  the  cost 
of  reproduction  alone.  No  fee  will  be 
charged  for  the  costs  of  photocopying 
the  first  100  pages  of  documents 
encompassed  by  a  request.  The  fee  for 
all  pages  photocopied  will  be  assessed 
at  the  rate  set  forth  above.  To  be  eligible 
for  inclusion  in  this  category  a  requester 
must  be  a  "representative  of  the  news 
media"  and  his  or  her  request  must  not 
be  made  for  a  commercial  use.  In 
reference  to  this  class  of  requester,  a 
request  for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  considered  to  be  a  request  that 
is  for  a  commercial  use. 

(4)  All  other  requesters.  The 
Corporation  will  provide  documents  to 
requesters  who  do  not  fit  into  any  of  the 
categories  in  paragraphs  (c)  (1).  (2).  and 
(3)  of  this  section  for  the  cost  of  any 
search  time  in  excess  of  two  hours  and 
for  photocopying  any  documents  in 
excess  of  100  pages.  The  fee  for  search 
time  will  be  assessed  at  the  rate  set 
forth  in  paragraph  (c)(1)  of  this  section. 
The  fee  for  all  pages  photocopied  will  be 
assessed  at  the  rate  set  forth  above. 

(d)  Non  payment  of  fees.  (1)  The 
Corporation  will  begin  assessing  interest 
charges  on  the  31st  day  following  the 
day  on  which  the  requester  is  advised  of 
the  fee  charged,  such  interest  charges  to 


accrue  as  of  the  date  of  such 
notification.  Interest  «riH  be  at  tbe  rate 
prescribed  in  31  US.C  3717. 

(2)  Where  a  requesto-  has  previously 
failed  to  pay  a  fee  charged  in  a  timely 
fashion  (i.e.  within  30  days  of  the  billing 
date),  the  Corporation  will  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  apfdicable  interest  as  provided 
above,  and  to  make  an  advance 
payment  of  the  full  amount  of  the 
estimated  fee  before  the  Corporation 
begins  to  process  a  new  request  or  a 
pending  request  from  the  requester. 

(3)  When  the  Corporation  acts  under 
paragraph  (cMl)  or  (2)  of  this  section  the 
administrative  time  Hmits  prescribed  in 
subsection  (aK6)  of  the  Act  (ie.  10 
working  days  from  receipt  of  initial 
request  and  20  working  days  from 
receipt  of  appeals  from  initial  denial 
plus  permissible  extensions  of  these 
time  Kmits)  will  begin  only  after  the 
Corporation  has  received  fee  payments 
described  above. 

(e)  Advance  payments.  Where  the 
Corporation  estimates  or  determines 
that  allowable  charges  that  a  requester 
may  be  required  to  pay  are  likely  to 
exceed  $250  the  Corporation  wiU  require 
a  requester  to  make  an  advance 
payment  of  the  entire  fee  before 
continuing  to  process  the  request 

(f)  Waiving  or  reduciag  fee.  In 
accordance  with  section  (4HA)(ii)  of  the 
Act  the  Corporation  will  fimiish 
documents  without  charge  or  at  reduced 
charges  if  disclosure  of  tihe  information 
is  in  the  public  interest  because  it  is 
likely  to  contribute  signiiicantfy  to 
public  understanding  of  the  operations 
or  activities  of  the  govertunent  and  is 
not  primarily  in  the  commercial  interest 
of  the  requester. 

(g)  RestricUoas  on  assessing  fees. 
With  the  exertion  of  requesters  seeking 
documents  for  a  commercial  use,  section 
(4)(A)(iv)  of  the  Act  as  amended, 
requires  agencies  to  provide  the  first  100 
pages  of  duplication  and  the  first  two 
hours  of  search  time  widnut  diaige. 
Moreover,  this  section  (m)hibits 
agencies  from  charging  fees  to  any 
requester,  including  commercial  use 
requesters,  if  the  cost  of  ooliecting  the 
fee  would  be  equal  to  or  greater  than  the 
fee  itself.  These  provisions  work 
together  so  that  except  for  commerdal 
use  requesters,  the  Corporation  will  not 
begin  to  assess  fees  until  after  providing 
the  free  search  and  reproduction.  For 
example,  for  a  request  that  involved  two 
hours  and  ten  minutes  of  search  time 
and  resulted  in  105  pages  of  documents, 
the  agency  will  determine  the  cost  of 
only  10  minutes  of  search  time  and  onfy 
five  pages  of  reproduction.  If  thw  cost  is 
equal  to  or  less  dian  the  cost  of 


processmg  the  fee  collected  there  will  be 
no  charge  to  the  requester. 

(h)  Documents  made  available  free  of 
chaige.  No  fee  will  be  charged  to  any 
requester  for  any  brochure  or  aimual 
report  readily  available  fron  the  Office 
of  Public  Affairs  pursuant  to  |  706.21(b). 

(i)  Inspection.  Persons  may  inspect 
and  copy  in  the  Corporation's  facilities 
specifically  requested  documents  other 
than  those  which  are  not  generally 
available  under  |  706.22  or  exempt  by 
law  without  charge  except  for  search, 
duplicatioa.  tabulation,  or  compilation 
fees  which  may  be  otherwise  payable. 

(j)  Other  provisions.— {1)  Charges  for 
unsuccessful  search.  The  Corporation 
will  assess  charges  for  time  spent 
sean^ing,  even  if  the  Corporation  fails 
to  locate  the  records  or  if  records 
located  are  detomined  to  be  exeoqit 
frora  disclosure. 

(2)  Aggregating  requesters.  When  tbe 
Corporation  reasonably  beUeves  that  a 
requester  or  group  of  requesters  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
evading  the  assessment  of  fees,  the 
Corporation  will  ag^egate  any  such 
requesters  and  charge  accordingly. 

(3)  ^ect  trf  the  Debt  CoUecUon  Act  of 
1982  (Pub.  L  97-365).  The  CorporaHon 
will  use  the  authorities  of  the  Debt 
Collection  Act  inrluHing  disclosure  to 
consumer  r^H>rting  agencies  and  use  of 
collection  agencies,  where  appropriate, 
to  encourage  repayment 

(4)  Remittances,  (i)  All  payments 
under  this  section  shall  be  in  the  form  of 
a  personal  check,  bank  draft  drawn  on  a 
bank  located  in  the  United  States,  or 
cash.  Remittances  shall  be  made 
payable  to  the  order  of  "Overseas 
Private  Investment  Corporation"  and 
mailed  to  the  Director  of  Public  Affairs. 
Office  of  Corporate  Communications, 
Overseas  Private  investment 
Corporation.  1615  M  Street  NW^ 
Washington.  DC  20527.  The  Corporation 
will  assume  no  responsibility  for  cash 
which  is  lost  in  the  mail. 

(ii)  A  receipt  for  fees  paid  will  be 
given  only  upon  request 

(iii)  Where  it  is  anticipated  that  the 
fees  chargeable  under  this  section  will 
amount  to  more  than  $25.  and  the 
requester  has  not  indicated  in  advance  a 
willingness  to  pay  fees  as  high  as  are 
anticipated,  the  requester  will  be 
promptly  notified  of  the  amount  of  the 
antic^ted  fee  or  such  portion  thereof 
as  can  readify  be  estimated.  In 
appropriate  cases  an  advance  deposit 
may  be  required.  The  requester  is  at  any 
time  welcome  to  confer  with  the 
Director  of  Public  Affairs  in  order  to 
formulate  the  request  in  a  manner  which 
will  reduce  the  fee  and  meet  the  needs 
of  the  requester.  A  request  will  not  be 


deemed  to  have  been  received  until  the 
requester  has  agreed  to  pay  the 
anticipated  fees  and  has  made  an 
advance  deposit  if  one  is  required 


97BS.27 

to 


of  rsfuaal 


(a)  Who  may  appeal.  Any  person 
whose  request  for  information  or 
records  has  been  denied  in  whole  or  in 
part  shall  be  entitled  to  submit  a  written 
appeal  to  the  Corporation. 

(b)  77me  for  a/^)eal.  An  appeal  fixjm  a 
denial  may  be  filed  with  the  Corporation 
at  any  time  within  20  days  following  the 
date  of  receipt  of  die  initial 
determination,  in  cases  of  denials  of  an 
entire  request,  or  from  the  date  of 
receipt  of  any  records  being  made 
available  under  an  initial  determination 
in  cases  of  partial  denials. 

(c)  Form  of  appeal.  An  appeal  shall  be 
by  letter  addressed  to  the  Vice  President 
&  General  Counsel.  Overseas  Private 
Investment  Corporation,  1615  M  Street 
NW.,  Washington.  DC  20527.  The 
envelope  and  the  letter  setting  forth  the 
appeal  shall  be  dearly  marked  in  capital 
letters:  FREEDOM  OF  INFORMATION 
ACT  APPEAL  The  letter  shall 
reasonably  describe  the  information  or 
records  requested  and  such  other 
pertinent  facts  and  statements  as  the 
appellant  may  deem  appropriate.  An 
appeal  submitted  in  an  envelope  which 
is  not  addressed  to  the  Vice  President  & 
General  Counsel  will  not  be  deemed  to 
have  been  received  until  such  time  as 
the  appeal  is  forwarded  to  such  officer. 

(d)  Final  Corporation  decision.  Final 
CorporaHon  decisions  on  appeals  from 
denials  of  requests  for  information  or 
records  shall  be  made  in  writing  by  the 
Vice  President  &  General  Counsel  or 
his/her  designee  within  twenty  working 
days  after  the  date  of  receipt  of  the 
request  unless  an  extension  of  up  to  ten 
working  days  has  been  deemed 
necessary  in  accordance  with  the 
procedures  set  forth  in  9  706.25  of  this 
part.  The  10-day  extension  may  be 
applied  to  the  response  to  the  initial 
request  or  to  the  appeal,  or  to  both,  but 
in  no  event  shall  the  extension  exceed  a 
total  of  ten  working  days.  If  the  decision 
upholds  the  denial  of  the  request,  the 
appellant  shall  be  notified  in  writing, 
which  notice  shall  set  forth  the  reasons 
for  upholding  the  previous  denial.  If  the 
Vice  President  h  General  Counsel  or 
his/her  designee  acts  favorably  on  the 
am>eal.  the  information  or  records 
requested  shall  be  made  available 
promptly  provided  the  requirements  of 

9  706.26  regarding  payment  of  fees  are 
satisfied. 
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Subpart  C— Rights  of  Submitters  of 
Confidentlai  Business  Information 

§  706J1    Notmcation  to  submlttsrs  of 
tnjsinsst  Information. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  Director  for  Public 
Affairs  will  promptly  notify  a  "business 
submitter"  (as  that  term  is  defmed  in 

§  706-13(b)(3)  of  this  part)  that  a  request 
for  disclosure  has  been  made  for  any 
"business  information"  (as  that  term  is 
defined  in  section  706(b)(2)  of  this  part) 
provided  by  such  submitter,  and  shall 
describe  the  nature  and  scope  of  the 
request  and  advise  such  submitter  of  its 
right  to  submit  written  objections  in 
response  to  the  request.  Such  notice  of 
intent  to  disclose  shall  be  made  to  the 
submitter  in  writing  and  shall  state  the 
intent  of  the  Corporation  to  disclose  the 
business  information  on  the  expiration 
of  10  working  days  from  the  receipt  of 
the  notice. 

(b)  The  business  submitter  may, 
within  10  working  days  of  the 
forwarding  of  the  Corporation's      I 
notincation  under  paragraph  (a)  of  this 
section,  submit  to  the  attention  of  the 
Director  for  Public  Affairs,  with  copy  to 
FOIA  Counsel,  written  objection  to  the 
disclosure  of  the  information  requested, 
specifying  the  grounds  upon  which  it  is 
contended  that  the  information  should 
not  be  disclosed.  In  setting  forth  such 
grounds,  the  submitter  shall  specify  to 
the  maximum  extent  feasible  the  basis 
of  its  belief  that  the  nondisclosure  of 
any  item  of  infonnation  requested  is 
mandated  or  permitted  by  law.  In  the 
case  of  information  which  the  submitter 
believes  to  be  exempt  from  disclosure 
under  subsection  (b)(4)  of  the  Act,  the 
submitter  shall  demonstrate  why  the 
information  is  considered  a  trade  secret 
or  commercial  or  financial  information 
that  is  privileged  or  confldential. 
Infonnation  provided  by  a  business 
submitter  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  Act.  The  10  working  day  period  for 
providing  the  Corporation  with  a 
statement  objecting  to  the  disclosure  of 
information  encompassed  by  an  FOIA 
request  may  be  extended  by  the 
Corporation  upon  receipt  of  a  written 
request  for  an  extension.  Such  written 
request  shall  set  forth  the  date  upon 
which  the  statement  is  expected  to  be 
completed  and  shall  provide  reasonable 
justification  for  the  extension.  The 
Corporation's  approval  of  a  request  for 
an  extension  shall  not  be  unreasonably 
withheld. 

(c)  The  Corporation  will  not  ordinarily 
notify  the  submitter  pursuant  to 
paragraph  (a)  of  this  section  if: 


(i)  The  Corporation  determines,  prior 
to  giving  such  notice,  that  the  request 
should  be  denied; 

(ii)  The  disclosure  is  required  by  law 
(other  than  pursuant  to  5  U.S.C.  552);  or 

(iii)  The  information  has  been 
published  or  otherwise  made  available 
to  the  public,  including  material 
described  in  §  706.21. 

(d)  The  Corporation  shall  carefully 
consider  the  objections  of  the  submitter 
made  pursuant  to  paragraph  (b)  of  this 
section  and  shall  promptly  notify  the 
submitter  of  any  final  determination 
regarding  the  release  of  the  infonnation 
requested. 

§706.32    Prior  designation  of  buslnMS 
information  as  privMaged  or  confidanUaL 

In  order  to  facilitate  the  Corporation's 
determination  of  whether  to  disclose 
infonnation  submitted  to  it  a  submitter 
may  designate  information  which  it 
regards  as  confidential  business 
information  entitled  to  exemption  from 
disclosure  under  5  U.S.C.  552(b)(4).  Such 
designation  may  be  made  at  the  time 
such  information  is  submitted  to  the 
corporation  or  at  any  time  thereafter. 
Each  document  record  or  item  of 
information  to  be  so  designated  shall  be 
clearly  marked  in  capital  letters: 
PRIVILEGED  BUSINESS 
INFORMATION.  In  accepting 
documents,  records  or  any  item  of 
information  so  marked,  the  Corporation 
shall  not  be  bound  by  such  designation. 
Ralph  T.  MAbry, 
Senior  Commercial  Counsel 
(FR  Doc.  88-4050  Filed  2-24-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 
Patent  and  Trademark  Office 
37  CFR  Part  150 
[Dodiat  No.  7103«-723«] 

Requests  for  Presidential 
Proclamations  Under  tite 
Semiconductor  CIMp  Protection  Act,  17 
U.S.C.  902(aK2) 

AQENCV:  Patent  and  Trademark  Office. 

Commerce. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Patent  and  Trademark 
Office  proposes  to  add  a  new 
Subchapter  C  Part  isa  to  its  rules  in 
order  to  implement  the  Presidential 
proclamation  provisions  of  the 
Semiconductor  Chip  Protection  Act  of 
1984. 17  U.S.C.  902(a)(2). 
date:  Comments  should  be  received  by 
March  28. 1988.  No  hearing  will  be  held. 


AOORESS:  Send  comments  to 
Commissioner  of  Patents  and 
Trademarks,  Box  4,  Washington,  DC 
20231,  Attention:  Michael  K.  Kirk, 
Assistant  Commissioner  for  External 
Affairs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Kirk,  Assistant 
Commissioner  for  External  Affairs  at 
(703)  557-3065. 

SUPPIEMENTARY  INFORMATION:  The 
Semiconductor  Chip  Protection  Act  of 
1984  (SCPA)  establishes  a  new  form  of 
intellectual  property  protection  for  mask 
works  that  are  fixed  in  semiconductor 
chips.  Mask  works  are  defined  as  a 
"series  of  related  images,  however  fixed 
or  encoded,"  that  represent  the  three 
dimensional  pattern  in  the  layers  of  a 
semiconductor  chip.  The  SCPA  provides 
a  10-year  term  of  protection  for  original 
mask  works  measured  from  their  date  of 
registration  or  first  commercial 
exploitation  anywhere  in  the  world. 
Mask  works  must  be  registered  in  the 
United  States  Copyright  Office  within 
two  years  of  first  commercial 
exploitation  to  maintain  protection. 

Section  902  sets  out  three  different 
ways  in  which  foreign  mask  works  may 
become  eligible  for  protection  in  the 
United  States.  First,  on  the  date  the 
work  is  registered  under  section  908  or 
is  first  commercially  exploited 
anywhere  in  the  world,  the  mask  work 
is  protectable  if  its  owner  is  a  national, 
domiciliary  or  sovereign  authority  of  a 
foreign  nation  that  is  a  party  to  a  treaty 
that  provides  protection  of  mask  works 
and  to  which  the  U.S.  is  also  a  party,  or 
a  stateless  person  wherever  domiciled. 
The  second  way  in  which  a  mask  work 
may  be  protected  is  where  it  is  first 
commercially  exploited  in  the  United 
States.  The  diird  way,  set  forth  in 
section  902(a)(2),  is  where  the  mask 
work  comes  within  the  scope  of  a 
Presidential  proclamation.  The  President 
may  issue  a  proclamation  upon  a  finding 
that  a  foreign  nation  extends  protection 
to  mask  works  of  owners  who  are 
nationals  or  domiciliaries  of  the  United 
States  on  substantially  the  same  basis 
as  that  on  which  the  foreign  nation 
extends  protection  to  mask  works  of  its 
own  nationals  and  domiciliaries  and 
mask  works  first  commercially  exploited 
in  that  nation;  or  on  substantially  the 
same  basis  as  provided  in  the  SCPA  to 
mask  workers  of  owners  who  are,  on  the 
date  on  which  the  mask  works  are 
registered  under  section  908,  or  the  date 
on  which  the  mask  works  are  first 
commercially  exploited  anywhere  in  the 
world,  whichever  occurs  first,  nationals, 
domiciliaries  or  sovereign  authorities  of 
that  nation,  or  which  are  first 


commercially  exploited  in  that  nation. 
By  virtue  of  Executive  Order  12504  of 
January  31. 1985.  requests  for  issuance 
of  a  proclamation  are  to  be  presented  to 
the  President  through  the  Secretary  of 
Commerce. 

Congress  included  section  914  in  the 
SCPA  to  encourage  foreign  nations  to 
enact  chip  protection  laws  that  would 
meet  the  requirements  for  issuance  of  a 
Presidential  proclamation  under  section 
902.  Section  914(a)  provides  that  the 
Secretary  of  Commerce  may  issue 
interim  orders  extending  protection  to 
nationals,  domiciliaries,  and  sovereign 
authorities  of  foreign  nations  where  the 
Secretary  finds  that  certain  conditions 
are  met.  The  Secretary  must  fmd  that 
the  foreign  nation  is  making  good  faith 
efforts  and  reasonable  progress  toward 
entering  into  a  treaty  with  the  United 
States  affording  protection  to  mask 
works,  or  is  in  the  process  of  enacting 
legislation  which  will  protect  U.S.  mask 
works  on  the  same  basis  as  domestic 
mask  works  or  at  a  level  of  protection 
similar  to  the  SCPA.  The  Secretary  must 
also  find  that  nationals,  domiciliaries 
and  sovereign  authorities  of  the  foreign 
nation  are  not  engaged  in  the 
misappropriation,  unauthorized 
distribution,  or  commercial  exploitation 
of  mask  works.  Finally,  the  Secretary 
must  determine  that  the  order  promotes 
the  purposes  of  chapter  9  and 
international  comity  with  respect  to 
protection  of  mask  works. 

By  Amendment  1  to  Department 
Organization  Order  10-14,  issued 
December  3. 1984,  the  Secretary  of 
Commerce  delegated  the  responsibility 
to  the  Assistant  Secretary  and 
Commissioner  of  Patents  and 
Trademarks  to  determine  whether  an 
interim  order  should  be  issued. 
Amendment  2  to  Department 
Organization  Order  10-14.  effective 
September  28. 1987,  expanded  the 
earlier  delegation  of  authority  and 
superceded  Amendment  1.  Amendment 
2  continues  the  delegation  of  authority 
under  section  914  and  further  delegates 
the  responsibility  of  prescribing 
regulations  for  the  presentation  to  the 
President  of  requests  for  the  issuance  of 
proclamations  under  section  902. 

The  Patent  and  Trademark  Office  has 
developed  guidelines  regulating  the 
submission  of  applications,  entitled 
"Application  for  Interim  Protection  of 
Mask  Works  under  17  U.S.C.  914."  The 
guidelines  point  out  that  the 
Commissioner  initiates  proceedings 
upon  receipt  of  a  petition  requesting 
issuance  of  an  order,  or  upon  his  own 
motion.  The  petition  must  contain 
information  which  shows  that  the 
foreign  nation  is  miking  progress  in 


extending  protection  to  mask  works  in 
accordance  with  the  provisions  of 
section  914.  A  proceeding  is  initiated  by 
publication  of  a  notice  in  the  Federal 
Register  providing  interested  parties 
with  an  opportunity  to  submit  relevant 
comments.  The  Commissioner  then 
decides  to  issue  an  order  or  refuse  a 
petition  on  the  basis  of  the  foreign 
government's  actions. 

Information  obtained  under  section 
914  proceedings  provides  the  foundation 
to  determine  whether  a  section  902 
Presidential  proclamation  should  be 
issued.  An  evaluation  concerning  the 
issuance  of  section  902  proclamation 
will  be  initiated  by  the  Commissioner 
upon  request  of  a  foreign  government  or 
upon  his  own  motion.  If  a  foreign 
government  requests  a  section  902 
proclamation  prior  to  a  section  914 
proceeding,  the  Commissioner  may 
initiate  a  section  914  proceeding  if 
needed  to  gather  any  necessary 
additional  information  and,  where 
appropriate,  to  provide  interim 
protection  while  the  section  902  request 
is  in  process.  Section  902  requests  will 
be  available  to  the  public  through 
publication  in  the  Federal  Register. 
Upon  publication  of  the  section  902 
request  or  a  notice  of  the 
Commissioner's  determination  to  self- 
initiate  a  902  process,  the  public  will  be 
given  an  opportunity  to  respond  with 
written  comments.  A  public  hearing  may 
be  held  for  section  902  requests  if 
relevant  and  if  material  issues  are 
raised  that  cannot  be  resolved  by 
informal  discussions.  The  request,  any 
comments  received,  and  information 
obtained  during  any  section  914 
proceeding  will  be  considered  in  making 
the  decision  whether  to  forward  a 
recommendation  to  the  President  to 
issue  a  section  902  proclamation. 
This  notice  sets  forth  proposed 
regulations  that  specify  the  content  and 
procedures  for  submission  of  requests  to 
the  Secretary  of  Commerce  to  obtain  a 
Presidential  proclamation  for  protection 
of  foreign  mask  works  pursuant  to  the 
SCPA.  The  Secretary  of  Commerce  by 
Amendment  2  to  Department 
Organization  Order  10-14  dated 
September  28, 1987,  has  delegated  to  the 
Assistant  Secretary  and  Commissioner 
of  Patents  and  Trademarks  the 
responsibility  of  issuing  regulations  for 
evaluating  section  902  requests  and 
making  a  recommendation  regarding  the 
issuance  of  a  Presidential  proclamation. 
These  proposed  regulations  set  forth,  in 
accordance  with  statutory  provisions, 
the  procedures  to  be  followed  and  the 
information  required  to  be  submitted  so 
that  the  determination  required  by  the 
statute  can  be  made. 


Other  Considerations 

This  rule  does  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment  or  the  conservation  of 
natural  resources. 

The  rule  is  in  conformity  with  the 
requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354). 
Executive  Order  12291,  and  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  the  proposed  rule  will  not  have  a 
significant  adverse  economic  impact  on 
a  substantial  number  of  small  entities 
(Regulatory  Flexibility  Act.  Pub.  L.  96- 
354).  The  economic  impact  of  a 
Presidential  proclamation  on  small 
entities  holding  rights  in  U.S.  mask 
works  will  be  beneficial,  since  such 
proclamations  may  be  issued  only  upon 
a  finding  that  a  foreign  nation  extends 
protection  to  U.S.  mask  works. 

The  Patent  and  Trademark  Office  has 
determined  that  this  rule  is  not  a  major 
rule  under  Executive  Order  12291.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  million.  There  will  be  no 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state  or  local  government 
agencies,  or  geographic  regions.  By 
extending  protection  to  foreign  mask 
work  owners,  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets  will  be 
enhanced. 

The  rule  will  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501  el  seq..  since  no 
record  keeping  or  reporting 
requirements  within  the  coverage  of  the 
Act  are  placed  upon  the  public. 

List  of  Subjects  in  37  CFR  Part  150 

Administrative  practice  and 
procedure,  Authority  delegations. 
Semiconductor  chips,  mask  works. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  given 
to  the  Commissioner  of  Patents  and 
Trademarks  by  35  U.S.C.  6,  Executive 
Order  12504  of  January  31. 1985,  and 
Amendment  2  to  Department 
Organization  Order  10-14,  effective 
September  28. 1987,  Chapter  1  of  Title  37 
CFR  is  proposed  to  be  amended  by 
adding  a  new  Subchapter  C  Part  150.  as 
follows: 
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SUBCHAPTER  C— IHTERNATlONALi 


PROTECTION  OF  MASK  WORKS 


I 


PART  150— REQUESTS  FOR 
PRESIDENTIAL  PROCLANUTIONS 
PURSUANT  TO  17  U.S.C.  902(aK2) 


Sec. 

150.1 

150.2 

150.3 

150.4 

15a5 

150.6 


Definitions. 

Initiation  sf  evalctaHon. 

Submission  of  requests. 

Evakiation. 

OuratiuD  of  procUmatien. 

Mailing  address. 
Authority:  35  U.S.C.  6:  E.0. 12504;  and 
delegation  of  authority  by  the  Secretary  of 
Commerce.  Amendment  2  to  Departmeirt 
Oiganizalion  Order  10-14,  effective 
September  28. 1987. 


§150.1    Definitions. 

(a)  "Commissioner"  means  Assistant 
Secretary  and  Commissioner  of  Patents 
and  Trademarks. 

(b)  "Interhn  order"  means  an  order 
issued  by  the  Secretary  of  Commerce 
under  section  914  of  Title  17,  U.S.C 

(c)  "Mask  work"  means  a  series  of 
related  knages,  however  fixed  or 
encoded — 

(1)  Having  or  representing  the 
predetermined,  three-dimensional 
pattern  of  metatlic,  insulating,  or 
semicoducter  material  present  or 
removed  from  the  layers  of  a 
semiconducter  chip  product;  and 

(2)  hi  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image 
has  the  pattern  of  the  surface  of  the 
semiconducter  chip  product. 

(d)  "Presidential  proclamation''  means 
an  acticm  by  the  President  extending  to 
foreign  nationals,  domiciliaries  and 
sovereign  authorities  the  privilege  of 
making  registrations  for  mask  works 
pursuant  to  section  902  of  Title  17. 

use.  I 

(e)  "Request"  means  a  request  by  a 
foreign  government  for  the  issuance,  or  a 
request  by  any  interested  party  for  the 
revocation,  of  a  Presidential 
proclamation.  { 

(f)  "Proceeding"  means  a  proceeding 
to  issue  an  interim  order  extending 
protection  to  foreign  nationals, 
domiciliaries  and  sovereign  authorities 
under  Chapter  9  of  Title  17.  U.S.C 

(g)  "Secretary"  means  Secretary  of 
Commerce. 


§150.2    InWatlonefevalualion. 

(a)  The  Commissioner  on  his  own 
initiative  or  as  directed  by  the  Secretary 
may  initiate  an  evalaation  of  the 
propriety  of  recommending  the  issuance 
of  a  section  902  proclamation. 

(b)  The  Commissioner  shaH  initate  an 
evaluation  of  the  propriety  of 


recwnm ending  the  issuance  of  a  section 
902  pmclamation  upon  receipt  of  a 
request  fron  a  foreign  goyemment 

§1S0.S    Submlwlen  of  requ—ts. 

(a)  Requests  for  the  issuance  of  a 
section  902  proclanration  shad  be 
submitted  by  foceign  governments  for 
review  by  the  Commissioner. 

(bj  Requests  shaH  include: 

(1)  An  official  copy  of  the  foreign  law 
or  legal  rulings  that  provide  protection 
for  U.S.  mask  works  and  upon  which  the 
request  is  based. 

(2)  An  official  copy  of  any  regulations 
or  administrative  orders  implementing 
the  protection. 

(3)  An  official  copy  of  any  laws, 
regulations  or  administrative  orders 
establi^ing  or  regulating  the 
registration  [if  any)  of  mask  works. 

(4)  Any  other  relevant  laws, 
regulations  or  administrative  orders. 

(5)  AH  materia]  submitted  must  be 
originally  in  English  or  the  original 
language  accompanied  by  a  certified 
English  translation. 

9150.4    Evalualiow. 

(a)  Upon  submission  of  a  request  by  a 
foreign  government  for  the  issuance  of  a 
section  902  proclamation,  if  an  interim 
order  under  section  914  has  not  been 
issaed.  the  Commissioner  may  initiate  a 
section  914  proceeding  if  additional 
information  is  requked. 

(b)  if  an  interim  order  under  section 
914  has  been  issued,  tfie  information 
obtained  during  the  section  914 
proceeding  will  be  used  in  evaluating 
the  request  for  a  section  902 
proclamation. 

(c)  After  the  Commissioner  receives 
the  request  of  a  foreign  government  for  a 
section  902  proclamation,  a  notice  will 
be  published  in  the  Federal  Register  to 
request  relevant  and  material  comments 
on  the  adequacy  and  effectiveness  of 
the  protection  afforded  U.S.  mask  works 
under  the  system  of  law  described  in  tbe 
notice.  Comments  should  include 
detailed  explanations  of  any  alleged 
deficiencies  in  the  foreign  law  or  any 
alleged  deficiencies  in  its 
implementation,  if  tiie  alleged 
deficiencies  include  problems  in 
adnrimstrative  procedures  such  as 
registration,  the  respondent  should 
include  as  specifically  as  possible  full 
detafied  explanations,  including  dates 
for  and  the  nature  of  any  alleged 
problems. 

(d)  The  Commissioner  shaH  notify  the 
Register  of  Copyrights  and  Ae 
Committees  on  the  Judiciary  of  the 
Senate  and  the  House  of 


RepresenUtiwes  of  tte  initiattfln  of  an 
evaluatiea  under  these  ngalaiioiis. 

(e)  If  the  written  eoamtmiB  sabmitted 
by  any  party  peesest  relevant  and 
material  reasans  why  a  proolaniaticm 
should  not  issue,  the  Commiesioner  will: 

(1}  Contact  ^  party  raising  Ike  Issue 
for  vetifitatiuu  and  any  needed 
a4<iHtienal  tnformafion; 

\2)  Contact  the  requester  to  determine 
if  the  issues  raised  by  the  party  can  be 
resolved;  and. 

(i]  If  the  issues  are  resolved  coBtixMic 
with  the  evaluation;  or. 

(ii)  If  the  issaes  cannot  be  resolved  on 
this  basis,  the  Conmissioner  may  hold  a 
public  hearing  to  gather  adihtional 
infomttiion. 

(f)  The  comments,  the  section  902 
request  and  additional  inf(MTOation  If 
any.  obtained  from  a  section  914 
proceeding.  wiH  be  evaluated  by  the 
Commissioner. 

(g)  The  Commissioner  will  forward 
the  information  to  the  Secretary, 
together  with  his  evaluation  and  a  draft 
recommendation. 

(h)  The  Secretary  will  forward  a 
recommendation  regarding  the  issuance 
of  a  section  902  prodaaialiQa  to  the 
President. 

§150.5    Duration  of  proclamatioa 

(a)  The  recoouneBdation  for  tbe 
issuance  of  a  {iroclamation  may  include 
terms  and  conditions  for  the  continued 
effectivraess  ef  the  proclamation. 

(b)  Requests  for  revocation  of  a 
proclamation  may  be  submitted  by  any 
interested  party.  Such  requests  will  be 
considered  in  the  same  manner  as 
requests  for  the  issuance  of  a  section  902 
proclamation. 


§i5a6 

(a)  Requests  and  all  correspondence 
submitted  pursuant  to  these  guidelines 
shall  be  addressed  to:  Commissioner  of 
Patents  and  Tradeasarks,  Box  4, 
Washington.  DC  20231. 

(b)  For  further  information  contact: 
Assistant  Commissioner  for  External 
Affairs  {703)  557-3065.  Mail  inquiries 
should  be  directed  to  the  same  address 
indicated  above. 

DaoaU  |.  Quigg, 

Assistant  Secretary  and  Comaniaaioaer  of 
Patents  and  Trademarks. 

Date  lanuary  8. 1988. 
[FR  Doc  88-4019  Filed  2-24-88:  a-45  am| 
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Cable  Compulsory  License  Specialty 
Station  and  Significantly  Viewed  Signal 
Determinations;  Inquiry 

AQINCY:  Copyright  Office,  Library  of 

Congress. 

ACTKM:  Notice  of  inquiry. 

summary:  The  Copyright  Office  has 
received  petitions  from  members  of  the 
public  to  make  certain  determinations 
concerning  the  administration  of  the 
cable  compulsory  license,  section  111, 
Title  17  U.S.C.  The  requests  generally 
seek  guidance  with  respect  to  the 
determination  of  local  versus  distant 
signal  status  and  possible  changes  in  the 
list  of  specialty  broadcast  stations 
originally  developed  by  the  Federal 
Communications  Commission.  The 
purpose  of  this  notice  is  to  elicit  public 
comments,  views,  and  information 
which  will  inform  the  Copyright  Office 
as  to  the  advisability  of  making  new 
policy  determinations  and/ or  amending 
its  cable  compulsory  licensing 
regulations  in  37  CFR  201.17  in  response 
to  these  requests. 

DATES:  Comments  should  be  received  on 
or  before  April  25, 1988.  Reply  comments 
should  be  received  on  or  before  May  25, 
1988. 

AODRE8SCS:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail,  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office.  Library 
of  Congress,  Department  100, 
Washington,  DC  20540. 

If  delivered  by  hand,  copies  should  be 
brought  to:  Office  of  the  General 
Counsel,  U.S.  Copyright  Office,  James 
Madison  Memorial  Building,  Room  407, 
First  and  Independence  Avenue  SE.. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel 
Copyright  Office,  Library  of  Congress. 
Department  100,  Washington.  DC  20540. 
Telephone:  (202)  287-8380. 

SUPPLEMENTARY  INTORMATION: 

1.  Request  for  Redetennbiatioa  of 
Specialty  Station  Status 

On  February  18. 1987,  the  Copyright 
Office  received  from  the  Motion  Pictiue 
Association  of  America,  Inc.  ("MPAA") 
a  request  that  the  Copyright  Office  issue 
a  new  listing  of  specialty  stations 
because  the  list  of  specialty  stations 
identified  in  1976  by  the  Federal 
Communications  Commission  ("FCC')  is 
substantially  out  of  date.  Specialty 
station  status  is  significant  in  the 


administration  of  the  cable  compulsory 
license  because  a  cable  system  may 
carry  the  signal  of  a  television  station 
classified  as  a  specialty  station  under 
the  FCC's  regulations  in  effect  on  June 
24, 1981,  at  the  relevant  non-3.75% 
royalty  rate  for  "permitted"  signals.  See 
49  FR  14944, 14951  (April  16, 1984),  and 
section  111  of  the  Copyright  Act  of  1976, 
Title  17  of  U.S.  Code. 

On  February  26, 1976,  the  FCC 
adopted  specialty  station  regulations 
that  permitted  the  carriage  by  cable 
systems  of  specialty  stations  or  stated 
types  of  specialty  programming  without 
regard  to  the  FCC's  other  distant  signal 
carriage  limitations.  First  Report  and 
Order  in  Docket  20553.  FCC  76-189, 58 
FCC  2d  442  (1976).  The  FCC  defined  a 
specialty  station  as  "a  commercial 
television  broadcast  station  that 
generally  carries  foreign-language, 
religious,  and/or  automated 
programming  in  one-third  of  the  hours  of 
an  average  broadcast  week  and  one- 
third  of  weekly  prime-time  hours."  47 
CFR  76.5(kk)  (1976).  In  adopting  this 
definition,  the  FCC  acknowledged  that 
situations  would  arise  wherein  a 
specialty  station  changes  its  format  after 
having  been  carried  for  a  significant 
amount  of  time.  The  FCC  determined 
that  because  its  aim  was  to  assure  that 
only  those  stations  "that  are,  and  intend 
to  remain,  predominantly  specialty- 
oriented"  obtain  the  benefit  of  the  new 
specialty  rule,  "any  specialty  station 
that  undergoes  a  format  change  will  lose 
its  specialty  station  status."  58  FCC  2d 
at  460. 

On  Jime  29, 1976.  the  FCC  adopted 
certain  amendments  to  its  specialty 
station  provisions  and  published  in 
Appendix  B  to  its  Memorandum  Opinion 
and  Order  a  list  of  26  stations  which  the 
FCC  confirmed  to  be  specialty  stations. 
Memorandum  Opinion  and  Order  in 
Docket  No  20553,  FCC  76-623.  60  FCC  2d 
661. 669  (1976).  The  FCC's  analysis  was 
based  on  examination  of  program 
schedules  from  TV  Guide  magazine  for 
given  time  periods.  The  FCC  determined 
that  an  application  by  a  cable  system  to 
carry  a  specialty  station  included  on  the 
list  would  be  automatically  granted  by 
the  FCC,  so  long  as  the  application  was 
unopposed.  A  cable  system  proposing  to 
carry  a  station  that  was  not  included  on 
the  list  on  a  specialty  basis  would  bear 
the  burden  of  proving  that  the  station 
qualifies  for  carriage  as  a  specialty 
station.  60  FCC  2d  at  668. 

In  the  time  period  between  the 
adoption  of  the  Appendix  B  sftedalty 
station  list  and  the  elimination  of  the 
FCC's  distant  signal  carriage  rules,  the 
FCC  approved  carriage  of  at  least  seven 
additonal  stationit  on  a  specialty  basis 
for  a  total  of  33.  and  did  not  delete  any 


stations  from  the  Appendix  B  list.  The 
FCC  ceased  to  consider  the  specialty 
station  status  of  signals  carried  by  cable 
systems  after  the  effective  date  of  the 
deletion  of  its  distant  signal  carriage 
rules.  See  Mairite  T.  V.  of  New  York  v. 
FCC,  652  F2d  1140  (2d  Cir.  1981).  cert, 
den.,  454  US  1143  (1982)  (affirming  FCC 
deletion  of  distant  signal  carriage  rules). 

MPAA  argues  that  since  the  time  the 
Appendix  B  list  of  specialty  stations 
was  compiled  at  the  FCC.  the  television 
station  industry  has  changed 
considerably  and  that  the  changed 
circumstances  compel  reexamination  of 
which  stations  meet  the  programming 
requirements  for  continued 
identification  as  specialty  stations. 
MPAA  requests  that  the  Copyright 
Office  instigate  the  revision  and 
continued  updating  of  the  list  so  that  the 
Ust  reflects  the  current  specialty 
programming  broadcast  by  television 
stations. 

MPAA  suggests  that  verification  of 
the  specialty  status  of  individual 
stations  might  be  accomplished  in  a 
number  of  ways:  Tliere  mif^t  be  a 
"general  consensus"  among  commenting 
parties  as  to  which  stations  should  be 
added  to  or  deleted  from  the  Appendix 
B  list.  The  Copyright  Office  might 
examine  program  logs  or  other  records 
provided  by  the  stations  to  rewrite  the 
list;  or  the  Copyright  Office  might 
examine  a  published  source  agreed  to 
by  the  parties,  such  as  TV  Guide.  To 
keep  the  list  current.  MPAA  requests 
that  the  Copyright  Office  consider  on  an 
ad  hoc  basis  petitions  by  interested 
parties  to  change  the  status  of  a 
particular  station.  MPAA  suggests  that 
specialty  station  status  should  continue 
to  be  based  upon  the  same  source 
material  used  in  the  initial  revision  of 
the  Ust.  MPAA  attached  to  its  petition  a 
Ust  of  12  stations  from  the  Appendix  B 
Ust  that  MPAA  contends  do  not  have  the 
specialty  programming  required  under 
the  former  FCC  rules,  and  a  list  of 
stations  that  do  qualify  for  specialty 
station  status,  including  a  number  of 
stations  that  were  not  on  the  Appendix 
B  list  or  the  revised  Ust  of  33  from  1981. 

On  March  18, 1987,  the  Copyright 
Office  received  from  the  ChrisUan 
Broadcasting  Network,  Inc.  ("CBN"), 
comments  in  opposition  to  MPAA's 
request.  CBN  argues  that,  in  accordance 
with  the  terms  of  the  Copyright  Royalty 
Tribunal's  ("CRT')  1982  rate  adjustment 
the  carriage  by  any  cable  system  on 
June  24, 1961,  is  exempt  fivm  the  3.75% 
rate,  regardless  of  later  changes  in  the 
nature  of  programming  on  that  signal. 
As  a  rationale  for  this  argument,  CBN 
contends  that  "the  CRT  regulation 
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applies  to  signals,  without  regard  to 
their  content." 

CBN  also  M^gaes  that  its  position  is 
sspported  by  the  Copjrright  Office 
interpretation  of  the  CRT  rate 
adjastmeflt  expressed  in  the  preamble  to 
the  Office's  April  Ifi.  ig84  interim 
regulatioBS.  40  FR 14944. 14951 
(Copyright  OfHce  found  that  "the 
relevant  nan-3.75%  rate  applies  to 
carriage  of  an  unlimited  number  of 
specialty  stations  identified  as  such  by 
the  FCC  on  June  24, 19B1"). 

Finally,  C^  ai;gues  that  carriage  by  a 
cable  system  of  the  signal  of  a  station 
that  was  a  specially  station  on  June  24. 
1981  can  never  be  subject  to  the  3.75% 
rate  because  the  3.75%  rate  adjustment 
can  only  apply  to  additional  distant 
signal  equivalents  resulting  from 
carriage  of  a  formerly  restricted  signal. 
CBN  reasons  that,  since  carriage  of 
specialty  station  signals  had  been 
permitted  without  limitation  under  the 
FCC's  former  distant  signal  carriage 
rules,  there  cannot  be  an  "additionar* 
distant  signal  equivalent  resulting  from 
carriage  of  a  specialty  station  as  a  result 
of  the  FCC's  1960  cable  deregulation, 
and  the  CRT  does  not  have  the  authority 
to  inqiose  an  increased  royalty  rate  on 
carriage  of  a  si^al  that  qualified  as  a 
specialty  station  on  lune  24, 1981. 

CBN  also  criticized  MPAA's 
suggestions  for  implenenting  a 
Copyright  Office  revision  of  the 
speoialty  siation  list  CBN  argues  that 
the  Copyright  Office  does  not  have  the 
expertise  in  prolan  classificatioa 
required  to  answer  the  questions  of 
whether  a  particular  program  is 
"religious,"  whether  a  program 
containing  some,  but  not  all  speech  in  a 
language  other  than  English  is  "foreign 
language,"  and  just  what  constitutes 
"automated"  programming.  Nor.  CBN 
contends,  does  the  Copyright  Office 
have  the  resources  to  monitor  program 
logs  to  keep  an  amended  specialty 
station  list  up-to-date.  CBN  queries 
whedier  the  Copyright  Office  has  the 
statutory  authority  to  take  the  action 
requested  by  MPAA. 

On  an  initial  review  of  the  issues 
raised  by  MPAA  in  its  Request  for 
Redetermination  of  Specialty  Station 
Status,  by  CBN  in  its  Comments  in 
Opposition,  and  again  by  KffAA  in  its 
Reply  (received  by  the  Copyri^t  Office 
on  May  5, 1987).  the  Copyright  Office  is 
initially  inclined  to  agree  with  MPAA 
that  specialty  station  status  for  purposes 
of  applying  the  cable  compukoTy  license 
should  depend  upon  the  current 
specialty  programming  broadcast  by  the 
station.  This  would  give  meaning  to  the 
FCC  regulations  in  effect  on  June  24, 
1981,  uduch  looked  to  a  changing  group 
of  specialty  stations  as  circumstances 


warranted,  and  which  were  established 
to  encourage  cable  systems  to  further 
the  goaf  of  diversity  in  programming  for 
public  benefit.  Just  as  the  compulsory 
caHe  license  mechanism  is  ai^guably 
flexible  enoogh  to  respond  to  market 
changes  and  the  existence  of  stations 
that  newly  become  significantly  viewed 
in  a  particular  community,  so  it  is 
arguably  flexible  enough  to  reflect 
changed  stahis  of  a  specialty  or 
nonspecialty  station. 

However,  the  Copyright  Office  is 
reluctant  to  engage  in  the  specialty 
station  verification  procedures 
suggested  by  MPAA.  TTje 
implementation  and  maintenance  of  a 
procedure  for  the  verification  of 
specialty  station  status  would  be 
administratively  costly  and  would 
further  involve  the  Copyright  Office  with 
responsibilities  that  may  property 
belong  to  the  FCC.  The  Copyri^t  Office 
is  considering,  as  an  alternative  to 
establishing  verification  procedures,  a 
policy  of  accepting  without  question  a 
claim  filed  by  a  cable  system  that  a 
particular  station  was  carried  on  a 
specialty  station  basis,  so  long  as  the 
statement  of  account  is  accompanied  by 
a  specific  affidavit,  signed  by  the  cable 
system  operator.  In  the  affidavit  the 
cable  system  operator  must  swear  that 
the  station  carried  as  a  specialty  station 
qualifies  as  such  under  the  FCCs 
definition  at  47  CFR  7e.5(kkJ(19?6).  The 
Office  is  also  considering  accepting  for 
the  official  record  any  evidence 
gathered  by  a  television  station,  cable 
system,  or  other  entity  that 
denx>nstrates  whether  a  particular 
television  broadcast  station  qualifies  for 
specialty  station  status. 

The  Copyrigfal  Office  specifically 
invites  interested  parties  to  address  any 
and  all  issues  relevant  to  the 
detenniaation  of  policy  on  how,  for 
purposes  of  administering  the  cable 
compulsory  Ucense,  the  Copyright  Office 
should  determine  the  specialty  station 
statue  of  a  particular  tdevision 
broadcast  statioB. 

2.  Detennination  of  Significandy  Viewed 
Status 

Under  the  FCCs  must-cany  rules  in 
effect  until  igss,  cable  systems  were 
required  to  cany  on  s  must-cany  basis 
the  signals  of  coBimerdal  broadcast 
stations  that  were  significantly  viewed 
in  comnuiaities  in  which  the  ^sterns 
were  operating.  47  CFR  7&S7(aM4i 
76.59(a)(6),  76.61(aX5)(lS81).  Because  of 
their  must-carry  status  under 
communications  law,  significantly 
viewed  signals  are  oonsidared  local 
signals  under  the  definitioo  of  "local 
service  ai«a  of  a  primary  transmitter"  in 
section  111{Q  of  the  Copytight  Act.  Thus, 


a  cable  system's  carriage  of  a 
significantly  viewed  si^ial  does  not 
incur  distant  signal  royalty  liability 
under  the  cable  compulsory  license. 
Until  the  invalidatiaa  of  tlwFCCs 
pre-1986  must-cany  rules,'  the 
Copyright  Office's  Licensing  IXvision 
examiners  verified  the  signfficandy 
viewed  status  of  stations  in  die 
community  of  a  particalar  cable  system 
by  first  referring  to  Television  Digest's 
Cable  and  Station  Coverage  Atlat  for 

Titf;  iTsiwnxtt  yvcir •  ti  a  ojOTdll  viBlllldl 

signtfkandy  viewed  statas  for  a  station 
not  bsted  as  significantly  viewed  in  the 
Atlas,  the  exaniiner  would  ask  the  cable 
system  to  provide  evidence  that  the  POC 
contidered  Ae  stati<Mi  significMitly 
viewed.  The  FCC  generally  isaaed  a 
notice  of  the  significant  viewership  ef  a 
station  in  a  particolar  area. 

Since  the  tine  tiiat  the  FCCs  must- 
carry  rules  were  first  stradc  down  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  the 
Quixicy  decision,  the  FCC  has  been 
reluctant  to  offer  any  formal 
determinations  on  whether  particular 
signals  wouM  have  been  considered 
most-carry  si^ials  for  certain  cable 
systems  under  the  former  rules.  As  a 
result  the  Copyri^t  Office  has  received 
requests  that  the  Office  implement  a 
new  procedure  for  determining  when  a 
particular  broadcast  station  is 
significantly  viewed.  Although  the 
Commission  has  apparently  resumed  Its 
former  practice  on  verification  of 
significant  viewership,  the  FCC  did 
cease  making  such  verifications  for 
some  time,  sad  the  Copyright  Office 
cannot  be  certain  that  the  FCC  will  not 
do  so  again. 

The  Copyright  Office  invites 
interested  parties  to  address  all  issues 
relevant  to  the  detomination  of  policy 
on  how.  for  purposes  of  administering 
the  cable  compulsory  license,  the 
Copyright  Office  should  determine  the 
significant  viewership  status  of  a 
particular  television  broadcast  station  in 
a  particular  area. 

The  Office  also  invites  coaunentary 
on  the  issue  of  when  significandy 
viewed  status  arises  for  purposes  of  the 
calculation  of  royalties  under  the  cable 
compubory  license— at  the  time  the 
appropriate  survey  resuhs  are  issued,  at 
the  time  the  surveys  are  evaluated  by 
some  governmental  authority,  or  at 
some  other  time.  The  Cop^igbt  Office  is  . 
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aware  that  for  purposes  of  the  operation 
of  its  network  nonduplication  rules,  the 
FCC  has  a  policy  that  a  station  will  be 
considered  significantly  viewed  as  soon 
as  the  required  viewership  data  has 
been  ascertained,  as  long  as  the  parties 
involved  have  no  objection  to  the 
accuracy  of  the  data  provided:  the  FCC's 
rules  do  not  require  an  official 
determination  from  the  FCC  See  In  re 
WPDS  (TV),  Memorandum  Opinion  and 
Order  in  CSR-2725.  CSR-2809  para.  13, 
slip.  op.  (Feb  11. 1986.  released;  Feb.  7. 
1986.  adopted).  However,  for  purposes 
of  the  cable  compulsory  Hcense,  this 
policy  may  not  be  administratively 
efficient.  Unlike  cable  systems  operators 
and  television  broadcast  station 
operators,  copyright  owners  are  not  in  a 
position  to  know  if  and  when  an 
interested  party  will  object  to  the 
viewership  surveys  made  concerning  the 
broadcast  of  a  particular  television 
station  in  a  particular  locality.  Nor  is  the 
Copyright  G^ce  aware  of  any  fMotests 
of  significant  viewership  status  that 
might  be  filed  with  the  FCC.  Therefore, 
the  Copyright  Office  has  traditionally 
taken  the  view  that  significantly  viewed 
status  arises,  for  purposes  of  the  cable 
compulsory  license,  at  the  time  the  FCC 
issues  a  formal  determination  of  the 
significantly  viewed  status  of  a 
particular  television  broadcast  station  in 
a  particular  area. 

A  related  issue  follows  when  the 
significantly  viewed  status  arises  in  the 
middle  of  an  accounting  period:  to  what 
extent  is  carriage  of  the  signal  prior  to 
the  status  change  considered  carriage  on 
a  distant  signal?  If  the  signal  is  carried 
for  part  of  an  accounting  period  of  a 
"distant"  basis  prior  to  thie  change  to 
significantly  viewed  status,  why  should 
not  the  DSE  be  applied  for  the  entire 
accounting  period  pursuant  to  37  CFR 
201.17  (hM3Mi)? 

Dated:  January  29, 1988. 
Ralph  Oman, 
Register  of  Copyrights. 

Approved: 
lames  H.  Mllfa«tiM, 
Librarian  of  Congress. 

[FR  Doc  «8-t034  Filed  2-44-8&  8.^5  am) 
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:This  rulemaking  proposes 

strengthened  regulations  governing  the 
endorsements  through  which  a  mailer 


requests  certain  forwarding  or  address 
correction  services  if  a  mail  piece  is 
undeliverable  as  addressed.  To  reduce 
confusion  and  communication  piroblems, 
increased  standardization  of 
endorsements  is  needed.  The  proposal 
includes  revised  authorized 
abbreviations  for  some  endorsements. 
Furthermore,  mail  with  endorsements 
that  do  not  meet  established 
specifications  would  be  subject  to 
refusal. 

DATES:  Comments  must  be  received  on 
or  before  March  28, 1988. 

address:  Written  comments  should  be 
directed  to  John  Sadler,  Office  of 
Address  Information  Systems.  Delivery 
Services  Department  U.S.  Postal  Service 
Headquarters,  475  L'Enfant  Plaza  West 
SW.,  Washington.  DC  20280-7230. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9Kn  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  in  the 
Office  of  Address  LniOTmation  Systems, 
Delivery  Services  Department,  Room 
7417,  U.S.  Postal  Service  Headquarters, 
475  L'Enfant  Plaza  West  SW., 
Washington.  DC. 

FON  RNITHEfl  INFORMATION  CONTACTS 

John  Sadler,  (202)  268-3523. 

SUPPIfMENTARV  mPORMATION: 
Currently,  the  postal  regulations 
governing  the  use  of  enoQrse^ents  by 
mailers  requesting  ancilla>y-*ervice8  for 
undeliverable  maU  suggest  the  preferred 
phrasing,  abbreviations,  and  placement 
of  mailer  endorsement  information. 
However,  obsolete  and  invalid 
endorsements  are  frequently  still  used. 
In  addition,  the  placement  of  these 
endorsements  by  the  mailer  is  often 
inconsistent  or  obscured.  As  a  lesuh.  the 
mailer's  intent  has  been  unclear  to 
postal  employees  in  many  cases.  Such 
improperly  endorsed  mailpieces  run  the 
risk  that  the  ancillary  service  the  mailer 
wants  will  not  be  understood  or 
provided  as  intended. 

Delivery  personnel  have  requested 
that  we  clarify  and  standardize  mailer 
ancillary  service  endorsement  phrasing, 
placement  and  clarity.  They  have 
indicated  that  many  currently  used 
abbreviations  are  difficult  to  interpret 
and  that  placement  of  ancillary  service 
endorsemmts  is  critical  to  recognizing 
what  the  mailer  wants  and  giving  proper 
treatment  to  the  mail. 

Based  upon  these  requests,  the  Postal 
Service  has  developed  proposed 
changes  in  its  mailer  endorsement 
specifications  for  ancillary  services  and 
is  seeking  comments.  FurUiermore.  the 
proposed  changes  would  make  the 
specified  endorsements  mandatory,  so 
that  the  INoatal  Service  would  no  longer 
honor  any  mailer  ancillary  service 


endorsement  that  fails  to  meet  the 
endorsement  specifications  outlined  in 
the  Domestic  Mail  Manual.  Mail  which 
does  not  meet  these  endorsement 
specifications  would  not  be  acceptable 
for  mailing. 

Although  exempt  from  the  notice  and 
comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
of  553  (b).  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  public  comment 
on  the  following  proposed  amendments 
to  the  Domestic  Mail  Manual  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  Part 
111. 

List  of  Subjects  in  M  CFR  Part  111 

Postal  Service. 

PART  111-(  AMENDED] 

1.  The  authority  citation  in  39  CFR 
Part  111  continues  to  read  as  follows: 

Anihaiiiy:  5  U.SXX  552(a):  39  U.S.C.  101. 
401. 403,  404.  3001-3011,  3201-3219.  3403-3406, 
3621.5001. 

PART  122-^ELIVERY  ADDRESS 

2.  In  Part  122, 122.17  is  revised  as 
follows: 

122.17    Endorsements. 

A  mailer's  specific  instructions  for 
forwarding  mail  (see  159.2),  as  well  as 
requests  for  address  correction  service 
or  return  (see  158J).  must  appear  below 
the  sender's  return  address.  A  full  return 
address  must  be  used  with  these 
endorsements.  On  letter-size  mail  the 
information  must  appear  in  the  upper 
left  comer  of  the  address  side  of  the 
piece,  directly  below  the  return  address; 
on  other  mail,  the  information  must 
appear  in  the  upper  left  corner  directly 
adjacent  to  the  address  area. 
EndcH^ements  must  be  no  smaller  than 
the  print  size  of  the  return  address  or  the 
recipient's  address,  whichever  is  larger. 
Endorsements  must  be  printed  so  that 
they  read  in  the  same  direction  as  the 
delivery  address.  There  must  be  a  clear 
space  of  at  least  y*  inch  above  and 
below  the  endorsement  A  reasonable 
degree  of  color  contrast  must  be 
maintained  between  the  endorsement 
and  the  back^ound  of  the  maiipiece. 
Black  ink  on  a  white  background  is 
strongly  preferred,  but  other  color 
combinations  may  be  used.  Brilliant 
colors  and  reverse  printing  are  not 
permitted.  See  Exhibit  ise.isia-f  for 
specific  mailer  endorsements  authorized 
for  each  class  of  mail 

Note. — Our  preference  for  mailer 
endorsement  print  size  is  8  point  Helvetica 


• 

\  1  r\  \ 
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medium  type  or  a  manufacturer's  generic, 
equivalent 

endorsement  that  does  not  meet  these          those  limited  situations  where  the  full 
reauirements.  it  will  be  treated  as  if  the        endorsement  cannot  be  accommodated. 
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those  limited  sitsations  where  the  fuU 
endorsement  cannot  be  accommodated. 


PART  461— ADDRESSING 

1        f^^^..^l  D_...... 1. 


8UMHARY:  On  August  27, 1987.  the 

Natinnnl  Institute  fnr  rv-r-imofinnol 
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medium  type  or  a  manufacturer's  generic 
equivalent. 

Examples: 

a.  Frank  B  White.  2416  Front  Street.  St  Louis 
MO  63135-1234 

FORWAROING  S  RETURN  POSTAGE 
GUARANTEED 

b.  Frank  B.  White.  2416  Front  Street.  St  Louis 
MO  63135-1234 

ADDRESS  CORRECTION  REQUESTED      ' 
c  Frank  B.  White.  2416  Front  Street.  St  Louis 
MO  63135-1234 

FORWARDING  S  RETURN  POSTAGE 
GUARANTEED  ADDRESS  CORRECTSON 
REQUESTED 

d.  Frank  B.  White.  2416  Front  Street,  St  Louis 
MO  63135-1234 

FORWARDING  A  ADDRESS  CORRECTION 
REQUESTED 


PART  159— UNDEUVERABLE  MAIL 

3.  In  Part  159. 159.151  is  revised  as 
follows: 

159. 15    Treatment  of  Undeliverable-as- 
Addressed  Mail. 

.151    Except  as  provided  in  159.153, 
mail  that  is  undeliverable  as  addressed 
may  be  forwarded,  returned  to  the 
sender,  or  treated  as  dead  mail, 
depending  on  the  treatment  authorized 
for  that  particular  class  of  mail.  A 
summary  of  the  procedures  for  handhng 
undeliverable-as-addressed  mail  is 
presented  in  Exhibits  159.151a-f.  The 
chapters  covering  each  class  contain 
more  detailed  provisions.  A  full  return 
address  must  be  used  with  these 
endorsements.  On  letter-size  mail,  the 
information  must  appear  in  the  upper 
left  comer  of  the  address  side  of  the 
piece,  directly  below  the  return  address; 
on  other  mail,  the  information  must 
appear  in  the  upper  left  comer  directly 
adjacent  to  the  address  area.  { 

Endorsements  must  be  no  smaller  than 
the  print  size  of  the  return  address  or  the 
recipient's  address,  whichever  is  larger. 
Endorsements  must  be  printed  reading 
in  the  same  direction  as  the  delivery 
address.  There  must  be  a  clear  space  of 
at  least  Va  inch  above  and  below  the 
endorsement.  The  endorsements  must 
stand  out  clearly  against  the 
background.  A  reasonable  degree  of 
color  contrast  must  be  maintained 
between  the  endorsement  and  the 
background  of  the  mailpiece.  Black  ink 
on  a  white  background  is  strongly 
preferred,  but  other  color  combinations 
may  be  used.  BrilUant  colors  and 
reverse  printing  are  not  permitted.  Mail 
bearing  an  endorsement  that  does  not 
meet  these  requirements  will  not  be 
accepted  for  mailing.  If  mail  enters  the 
mailstream  without  review  and  bears  an 


endorsement  that  does  not  meet  these 
requirements,  it  will  be  treated  as  if  the 
endorsement  was  not  present.  The 
requested  ancillary  service  will  not  be 
provided. 

Note. — Our  preference  for  mailer 
endorsement  print  size  is  8  point  Helvetica 
medium  type  or  a  manufacturer's  generic 
equivalent. 

4.  Exhibits  159.151a  through  Isg.lSlf 
are  amended  in  the  "Notes:"  and 
footnotes  sections  as  follows: 

Exhibit  159.1Sla 


Notes: 

These  regulations  apply  to  mail  associated 
with  a  customer's  change  of  address.  Do  not 
provide  temporary'  change  of  address 
information  at  any  time. 

When  necessary,  more  than  one  line  may 
be  used  to  print  the  mailer  endorsement. 

The  following  endorsements  or  their 
variations  are  not  authorized  for  First-Class 
Mail: 

Forwarding  &  Return  Postage  Guaranteed. 
Forwarding  and  Return  Postage 

Guaranteed.  Address  Correction 

Requested. 
Return  Postage  Guaranteed. 

Exhibit  159.151b 


Notes: 

These  regulations  apply  to  mail  associated 
with  a  customer's  change  of  address.  Do  not 
provided  termporary  change  of  address 
information  at  any  time. 

When  necessary,  more  than  one  line  may 
be  used  to  print  the  mailer  endorsement. 

The  following  endorsements  or  their 
variations  are  not  authorized  for  second-class 
mail: 

Address  Correction  Requested. 
Forwarding  and  Address  Correction 

Requested. 
Do  Not  Forward. 
Forwarding  and  Return  Postage 

Guaranteed. 
Forwarding  and  Return  Postage 

Guaranteed.  Address  Correction 

Requested. 

Exhibit  159.151c 
***** 

1  The  weighted  fee  is  the  appropriate 
single  piece  third-class  rate  multiplied  by  a 
factor  of  2.733.  The  fee  is  used  during  montlis 
1-12  when  forwarding  is  unsuccessful  and  the 
mailpiece  is  returned  to  the  sender.  During 
months  13-18  charge  this  fee  on  mailpieces 
endorsed  Forwarding  and  Return  Postage 
Guaranteed  or  Forwarding  and  Return 
Postage  Guaranteed,  Address  Correction 
Requested. 

2  The  authorized  abbreviation  for  this 
endorsement  is  Forward  &  Address 
Correction.  Abbreviations  are  autliorized  in 
those  limited  situations  where  the  full 
endorsement  cannot  be  accommodated. 

3  The  authorized  abbreviation  for  tliis 
endorsement  is  Do  Not  Forward  or  Ratum- 
AddreM  Cor.  Abbrsviationa  ara  audiotiaad  in 


those  limited  situations  where  the  full 
endorsement  cannot  be  accommodated. 

Notes: 

These  regulations  apply  to  mail  associated 
with  a  customer's  change  of  address.  Do  not 
provide  temporary  change  of  address 
information  at  any  time. 

When  necessary,  more  than  one  line  may 
be  used  to  print  the  mailer  endorsement. 

The  following  endorsements  or  their 
variations  are  not  authorized  for  third-class 
mail: 

Forwarding  and  Address  Corrections 

Requested. 
Return  Postage  Guaranteed. 

Exhibit  159.151d 


1  The  weighted  fee  is  the  appropriate 
single  piece  third-class  rate  multiplied  by  a 
factor  of  2.733.  The  fee  is  used  during  months 
1-12  when  forwarding  is  unsuccessful  and  the 
mailpiece  is  returned  to  the  sender.  During 
months  13-18  charge  this  fee  on  mailpieces 
endorsed  Forwarding  and  Return  Postage 
Guaranteed  or  Forwarding  and  Return 
Postage  Guaranteed,  Address  Correction 
Requested. 

2  The  authorized  abbreviation  for  this 
endorsement  is  Forward  &  Address 
Correction.  Abbreviations  are  authorized  in 
those  limited  situations  where  the  full 
endorsement  cannot  be  accommodated. 

3  The  authorized  abbreviation  for  this 
endorsement  is  Do  Not  Forward  or  Return- 
Address  Cor.  Abbreviations  are  authorized  in 
those  limited  situations  where  the  full 
endorsement  cannot  be  accommodated. 

Notes: 

These  regulations  apply  to  mail  associated 
with  a  customer's  change  of  address.  Do  not 
provide  temporary  change  of  address 
information  at  any  time. 

When  necessary,  more  than  one  line  may 
be  used  to  print  the  mailer  endorsement. 

The  following  endorsements  or  their 
variations  are  not  authorized  for  third-class 
mail: 

Forwarding  and  Address  Correction 

Requested. 
Return  Postage  Guaranteed. 

Exhibit  lS9.151a 


1  The  weighted  fee  is  the  appropriate 
single  piece  third-class  rate  multiplied  by  a 
factor  of  2.733.  The  fee  is  used  during  months 
1 — 12  when  forwarding  is  unsuccessful  and 
the  mailpiece  is  returned  to  the  sender. 
During  months  13-18  charge  this  fee  on 
mailpieces  endorsed  Forwarding  and  Return 
Postage  Guaranteed  or  Forwarding  and 
Return  Postage  Guaranteed.  Address 
Correction  Requested. 

2  The  authorized  abbreviation  for  this 
endorsement  is  Forward  k  Address 
Correction.  Abbreviations  are  authorized  in 
those  limited  situations  where  the  fiill 
endorsement  cannot  be  accommodated. 

3  The  authorized  abbreviation  for  this 
endorsement  is  Do  Not  Forward  or  Retum- 
Addiess  Cor.  Abbrwiatioiu  are  authorized  in 


those  linuted  sitaations  where  the  fuU 
endorsement  cannot  be  accommodated. 

Notes: 

These  regulations  apply  to  mail  associated 
with  a  cttstomer's  change  of  address.  Do  not 
provide  temporary  change  of  address 
information  at  any  time. 

When  necessary,  more  than  one  line  may 
be  used  to  print  the  mailer  endorsement. 

The  following  endorsements  or  their 
variations  are  aot  authorized  for  tkwd-dass 
mail: 

Forwarding  and  Address  Correction 
Requested. 

Return  Postage  Guaranteed. 

Exhibit  lSS.lSlf 


1  Mailers  may  continue  to  use  the 
endorsements  "Do  Not  Forward"  which  has 
been  changed  to  "Do  Not  Porward-Do  Not 
Return"  and  the  "Address  Correction 
Requested"  endorsement  which  will  be 
eliminated  after  a  period  of  one  year.  This 
grace  period  expires  on  December  24. 1988. 

2  The  authorized  abbreviation  for  this 
endorsement  is  Forward  &  Address 
Correction.  Abbreviations  are  authorized  in 
those  limited  situations  where  the  full 
endorsement  cannot  be  accommodated. 

3  The  authorized  abbreviation  for  this 
endorsement  is  Do  Not  Forward  or  Return- 
Address  Cor.  Abbreviations  are  auttiorized  in 
those  limited  situations  where  the  full 
endorsement  cannot  be  accommodated. 

4  The  authorized  abbreviation  for  this 
endorsement  is  Do  Not  Forward-Address 
Cor-Retum  Guar.  Abbreviations  are 
authorized  in  those  limited  situations  where 
the  full  endorsement  cannot  be 
accommodated. 

Notes: 

These  regulations  apply  to  mail  associated 
with  a  customer's  change  of  address.  Do  not 
provide  temporary  change  of  address 
information  at  any  time. 

When  necessary,  more  than  one  line  may 
be  used  to  print  the  mailer  endorsement 

The  following  endorsements  or  their 
variations  are  not  authorized  for  fourth-class 
mail 

Forwarding  and  Address  Correction 

Requested 
Return  Postage  Guaranteed. 

PART  361— ADDRESSING 

5.  In  Part  361. 381.11  is  added  as 
follows: 

361.11    Ancillary  Service  Endorsement 
Requirements. 

Ancillary  service  endorsements  must 
be  those  authorized  in  159.151. 

PART  48&-PREPARA'nON  OF  BULK 
RATE  MAILINGS 

6.  In  Part  460.  add  new  part  461  as 
follows: 


PART  461— ADDRESSING 

.  1    General  Requirements. 

The  general  procedures  for  addressing 
are  contained  in  122. 

.  11    Ancillary  Service  Endorsement 
requirements. 

Ancillary  service  endorsements  nuist 
be  those  authorized  in  159.151. 


PART  661— ADDRESSING 

7.  In  Part  661.  661.11  is  added  as 
follows: 

661.11    Ancillary  Service  Endorsement 
Requirements. 

Ancillary  service  endorsements  must 
be  those  authorized  in  159.151. 


PART  761— GENERAL  REQUIREMENTS 

8.  In  Part  761,  renumber  761.11  and 
761.12  as  761.13  and 

761.14    and  add  new  761.11  and 
761.12  as  follows: 

761.1    Addressing. 

.11    General  Requirements.  The 
general  procedures  for  addressing  are 
contained  in  122. 

.12    Ancillary  Service  Endorsement 
Requirements.  Ancillary  service 
endorsements  must  be  those  authorized 
in  159.151. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Fred  Eggleston. 

Assistant  General  Counsel  Legislative 
Division. 

|FR  Doc.  88-3956  Filed  2-24-88:  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  82 

National  Institute  for  Occupational 
Safety  and  Health  Revision  of  Tests 
and  Requirements  for  Certification  of 
PermisM>illty  Of  Respiratory 
Protective  Devices  Ueed  In  Mines  and 
Mining 

agency:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH).  Centers  for  Disease  Control 
(CDC).  Public  Health  Service.  HHS. 
action:  Proposed  mle;  extension  of 
public  comment  period  and  corrections. 


SUMMARY:  On  August  27. 1987.  the 
National  Institute  for  Occupational 
Safety  and  Health  published  in  the 

Federal  Register  (52  PR  32401)  a 
proposed  rule  for  certification  of 
respiratory  protective  devices.  On 
October  8. 1987.  additional  information 
regarding  procedures  for  pubUc 
comment  on  the  proposed  rule  was 
published  in  the  Federal  Register  (52  FR 
37639).  Public  meetings  on  the  proposed 
rule  were  held  January  20. 1988.  in  San 
Francisco,  California,  and  January  27- 
28, 1988.  in  Washington,  DC.  Due  to 
requests  from  the  public,  this  Notice 
announces  that  NIOSH  is  extending  the 
period  for  public  comment  on  issues 
raised  at  these  public  meetings.  The 
close  of  the  comment  period  has  been 
changed  from  February  29, 1988,  to 
Mareh  28, 1988. 

DATES:  Written  comments  on  the 
proposed  rule  must  be  received  at  the 
NIOSH  Docket  Office  before  the  close  of 
business  on  March  28, 1988. 

ADDRESSES:  Comments  on  the  proposed 
rule  should  be  mailed  in  triplicate  to  Dr. 
Nelson  A.  Leidel,  Docket  Officer, 
NIOSH  Docket  Office,  Mail  Stop  D-37. 
Building  1— Room  3120. 1600  Clifton 
Road  NE.,  Atlanta,  Georgia  30333.  The 
administrative  record  of  this  rulemaking 
is  now  located  at  the  same  address  and 
may  be  viewed  between  6:00  am  and 
4:30  pm,  Monday-Friday,  except  for 
Federal  hoUdays. 

The  telephone  number  of  the  NIOSH 
Docket  OfHce  is  (404)  639-3901. 

FOn  RiRTHER  INFORMA-nON  CONTACT: 

Dr.  Nelson  Leidel,  Docket  O^icer, 
National  Institute  for  Occupational 
Safety  and  Health.  Mail  Stop  D-37, 1600 
Clifton  Road  NE.,  Atlanta,  Georgia 
30333,  telephone  (404)  639-3901. 

SUPPt^MENTARY  INFORMATION:  The 

record  of  the  informal  public  meetings 
held  in  January  1988  will  remain  open 
for  60  calendar  days  following  the  close 
of  the  Washington,  DC  meeting  to  allow 
interested  persons  to  submit  written 
statements  or  comments  regarding  oral 
presentations  made  at  either  public 
meeting. 

The  Federal  Register  Notice  of 
October  8. 1987,  stated  that  written 
comments  on  the  proposed  rule  must 
have  been  received  at  the  NIOSH 
Docket  Office  before  the  close  of 
business  on  December  28. 1987.  A 
substantial  number  of  written  comments 
were  received  by  NIOSH  in  early 
January  1988.  In  order  to  obtain  the 
widest  range  of  public  comment  on  the 
proposed  rule,  NIOSH  will  accept  and 


/ 


consider  any  written  comments  on  the 


FEDERAL  COMMUNICATIONS 


required  1440  hours  of  radiotelegraph 


Federal  Register  /  Vol.  53.  No.  37  /  Thursday.  February  25.  1988  /  Proposed  Rules 5597 


CODY  of  their  comments,  an  nriainal  anrt  fvt  Thp  annlirani  knl/le  o  nJi» 


^^^...^IM t&l-     .A 


- 
5596  Federal  Register  /  Vol.  53.  No.  37  /  Thursday.  February  25.  1988  /  Proposed  Rules 


Federal  Register  /  Vol.  53.  No.  37  /  Thursday.  February  25.  1988  /  Proposed  Rules 


5597 


consider  any  written  comraents  on  the 
proposed  rule  received  before  close  of 
business  on  March  28, 1988.  Thus  the 
original  comment  period  of  two  months 
announced  on  August  27, 1987  (52  FR 
32401)  has  been  extended  to  a  total  of 
seven  months.  | 

The  administrative  record  of  this 
rulemaking  will  consist  of  the  August  28, 
1987.  Notice  of  Proposed  Rulemaking,  all 
other  relevant  Federal  Register  notices, 
agency  records  on  this  subject,  all 
written  submissions  made  in  response  to 
the  Notices  and  received  at  the  NIOSH 
Docket  Onice  between  August  27, 1987, 
and  March  28, 1988,  and  the  recorid  of 
the  informal  public  meetings.  The  record 
of  the  informal  public  meetings  will 
consist  of  the  meeting  schedules, 
transcripts  made  by  NIOSH  of  the  oral 
comments  at  the  meetings,  any  written 
comments  submitted  by  presenters  at 
the  meetings,  and  statements  or 
comments  regarding  oral  presentations 
made  at  either  public  meeting  submitted 
by  interested  persons  within  60  days 
following  the  close  of  the  Washington 
pubUc  meeting.  No  written  submission. 
or  any  portion  thereof,  made  in  response 
to  this  Notice  will  be  received  or  held  in 
confidence. 

The  administration  record  of  the 
rulemaking  will  be  made  available  for 
viewing  and  copying  in  the  NIOSH 
Docket  Office.  AH  requests  for  any 
portion  of  the  administrative  record 
including  transcripts  firom  the  public 
meetings  must  be  submitted  in  writing. 

To  facilitate  computer  entry  of  written 
comments  into  the  administrative 
record,  parties  are  encouraged,  but  not 
required,  to  submit  all  written  comments 
in  a  format  meeting  the  following 
guidelines:  each  of  the  three  copies 
should  be  on  paper  measuring  8  V^ -inch 
by  11-inch  paper  with  double-spaced 
text  having  top,  bottom,  and  side 
margins  of  at  least  1-inch  width:  and 
typed  with  a  Courier  10,  Courier  12, 
Courier  72,  Elite  12,  Letter  Gothic, 
Prestige  Pica  la  or  Prestige  Elite  12 
typeface. 

All  interested  persons  are  encouraged 
to  submit  written  comments  to  assure 
receipt  at  the  NIOSH  Docket  Office  on 
or  before  the  close  of  business  March  28. 
1988. 


Dated:  February  19, 1988. 
Lairy  W.  Spuks, 

Acting  Director.  National  Institute  for 
Occupational  Safety  and  Health. 
(FR  Doc  88-3954  Filed  2-24-88;  8.-4S  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  13  and  80 

[Qwt.  Docket  Na  88-37;  FCC  88-29] 

Amendment  Rules  Concerning  Ship 
Radio  Officer  Qualifying  Service 
Endorsements 

aoency:  Federal  Communications 
Commission. 

action:  Proposed  rules. 

summary:  The  amended  rules  would 
simpUfy  both  the  substantive 
requirements  and  the  documentation 
necessary  for  issuance  of  six  months 
service  endorsements  to  radio  officers. 
Radio  officers  are  required  to  have  such 
an  endorsement  to  serve  as  the  sole 
radiotelegraph  operator  on  board 
certain  large  ocean-going  ships. 
DATES:  Comments  must  be  received  on 
or  before  April  8, 1988,  and  reply 
comments  must  be  received  on  or  before 
April  25, 1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  H.  McNamara,  Radio  Bureau, 
Washington,  DC  20554,  (202)  632-7197. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making  (NPRM)  adopted 
January  27, 1988,  and  released  February 
17, 1988. 

1.  The  full  text  of  this  Commission 
document  and  the  amended  rules  are 
available  for  inspection  and  copying 
during  normal  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC.  The  complete  text  of 
the  NPRM  and  the  proposed 
amendments  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service,  Inc.. 
(202)  857-3800,  2100  M  SU^et  NW..  Suite 
140,  Washington,  DC  20037. 

Summary  of  Notice  of  Proposed  Rule 
Making 

2.  These  proposed  rule  amendments 
are  in  response  to  several  inquiries  and 
complaints  concerning  the  criteria  used 
to  determine  a  radio  officer's  eligibiUty 
for  a  six  months  service  endorsement.  A 
cargo  ship  equipped  with  an  auto  alarm 
is  permitted  to  carry  a  single  radio 
ofHcer  who  has  at  least  six  months 
previous  service  as  a  radio  officer  on 
board  a  United  States  ship.  Generally, 
the  complaints  residt  because  the 
appUcants  have  more  than  six  months 
sea  duty,  but  have  not  had  the  requisite 
U.S.  Coast  Guard  (USCG)  radio  officer 
certificate  or  have  not  met  the  currendy 


required  1440  hours  of  radiotelegraph 
station  operating  time. 

3.  The  NPRM  proposes  to  simplify  the 
requirements  and  documentation 
needed  to  determine  qualifying  service 
while  adhering  to  the  letter  and  intent  of 
the  Communications  Act.  These  changes 
would  recognize  new  technologies  and 
practices  that  improve  safety  and 
maritime  communications.  The  proposed 
Rules  allow  time  spent  on  board  a  ship 
performing  maintenance  duties,  training, 
operating  radiotelephone  stations  and 
time  in  port  during  normal  ship 
operations  to  be  included  within  the  six 
months  service  period.  Additionally, 
experience  onboard  U.S.  Government 
ships  would  qualify  for  the  six  months 
service  endorsement.  The  NPRM  also 
proposes  to  allow  vessel  owners, 
operators,  captains,  and  masters  to 
certify  that  the  applicant  has 
successfully  completed  the  six  months 
qualifying  service  requirements.  Further, 
the  definition  of  "radio  officer"  is 
proposed  to  be  changed  to  be  consistent 
with  the  Communications  Act. 

4.  In  accordance  with  section  605(b}  of 
the  Regulatory  Flexibility  Act  of  1980 
(Pub.  L  96-354,  5  U.S.C.  605(b)).  does  not 
apply  to  these  proposed  Rules  because, 
if  promulgated,  these  Rules  will  not  have 
a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  The 
proposed  Rules  would  relax  the  six 
months  qualifying  service  certification 
procedures  applicable  to  radiotelegraph 
operators  seeking  to  serve  as  radio 
officers  on  large  ocean-going  ships. 
Since  1982  the  Commission  has  issued 
50  six  months  endorsements. 

5.  The  rule  amendments  proposed 
herein  have  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980 
and  found  to  decrease  the  information 
collection  the  Commission  imposes  on 
the  public.  The  proposed  reduction  in 
information  collection  burden  is  subject 
to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act. 

6.  The  authority  for  this  action  is 
contained  in  47  U.S.C.  154(i)  and  303  (1) 
and  (r).  Pursuant  to  applicable 
procedures  set  forth  in  S9 1-415  and 
1.419  of  the  Commission's  Rules  (47  CFR 
1.415  and  1.419)  interested  parties  may 
file  comments  and  reply  comments  by 
the  dates  indicated  in  the  Preamble  to 
this  document.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  To  file  formally  in 
this  proceeding,  participants  must  file  an 
original  and  five  copies  of  all  comments, 
reply  comments  and  supporting 
comments.  If  participants  want  each 
Commissioner  to  receive  a  personal 


copy  of  their  comments,  an  original  and 
nine  copies  must  be  filed.  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary,  Federal 
Communications  Commission,  1919  M 
Street  NW.,  Washington.  DC  20554. 

7.  A  copy  of  this  NPRM  will  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration. 

List  of  Subjects 
47  CFR  Part  13 

Commercial  radio  operators. 
47  CFR  Part  80 

Maritime  radio  services. 

Rule  Changes 

Parts  13  and  80  of  Chapter  1  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

A. 

PART  13-COMMERCIAL  RADIO  , 
OPERATORS 

1.  The  authority  citation  for  Part  13 
continues  to  read  as  follows: 

Authotity:  Sees.  4. 303, 48  Stat.  1066. 1062, 
as  amended:  47  U.S.C.  154. 303. 

2.  In  §  13.12,  paragraph  (b)(2)  is 
revised  and  paragraph  (b)(3) 
introductory  text  is  amended  by  adding 
the  following  at  the  beginning  of  Uie 
paragraph: 

S  13.12    Additional  requirements  for  first 
class  radtotelegrapn  operator's  certificate 
and  ate  monttis  service  endorsement 

•  *       *       •       » 

(b)  •  *  • 

*  *       •       ♦       • 

(2)  To  qualify  for  the  six  months 
service  endorsement  the  applicant  must 
show  that: 

(i)  The  applicant  was  employed  as  a 
radio  operator  on  board  a  ship  or  ships 
of  the  United  States  for  a  period  totaling 
at  least  six  months; 

(ii)  The  ship(s)  was  equipped  with  a 
radio  station  complying  with  provisions 
of  part  II  of  Title  III  of  the 
Communications  Act,  or  the  ship(s)  was 
owned  and  operated  by  the  U.S. 
Government,  for  example  the  U.S.  Navy 
or  U.S.  Coast  Guard,  and  equipped  with 
a  radio  station; 

(iii)  The  ship(s)  was  in  service  during 
the  applicable  six  month  period; 
however,  any  portion  of  single  in-port 
periods  that  exceed  seven  days  must  be 
excluded  from  the  qualifying  six  month 
periods; 

(iv)  The  applicant  held  a  first  or 
second  class  radiotelegraph  operator's 
certificate  issued  by  the  FCC  during  this 
entire  six  month  qualifying  period;  and 


(v)  The  applicant  holds  a  radio 
officer's  license  issued  by  the  U.S.  Coast 
Guard  at  the  time  the  six  month  service 
endorsement  is  requested. 

(3)  To  satisfy  the  showing  required  in 
paragraph  (b)(2)  of  the  section,  the 
applicant  must  submit  a  document(s) 
si^ed  by  the  ship  station  licensee 
(owner/operator),  master  or 
commmanding  officer  of  a  U.S.  ship(s) 
stating  that  the  applicant  performed  the 
duties  of  a  radio  operator  in  a 
satisfactory  manner  under  each  of  the 
conditions  listed  in  paragraph  (b)(2)  of 
this  section.  *  *  * 


B. 


PART  80-STATIONS  IN  THE 
MARITIME  SERVICES 

1.  The  authority  citation  for  Part  80 
continues  to  read  a  follows: 

Authority:  Sees.  4,  303. 48  Stat.  1066. 1062, 
as  amended;  47  U.SC.  154.  303.  unless 
otherwise  noted.  Interpret  or  apply  48  Stat. 
1064-1066, 1061-1105,  as  amended;  47  U.S.C. 
151-155,  301-600;  3  UST  3450.  3  UST  4726, 12 
UST  2377,  unless  otherwise  noted: 

2.  Section  80.157  is  revised  to  read  as 
follows: 

S80.157    Radto  officer  defined. 

A  "radio  officer"  means  a  person 
holding  a  first  or  second  class 
radiotelegraph  operator's  certificate 
issued  by  the  Commission  who  is 
employed  to  operate  a  ship  radio  station 
in  compliance  with  Part  II  of  Title  III  of 
the  Communications  Act.  Such  a  person 
is  also  required  to  be  licensed  as  a 
"radio  officer"  by  the  U.S.  Coast  Guard 
when  employed  to  operate  a  ship 
radiotelegraph  station. 

Federal  Communications  Commission. 

H.  Walker  Feaster  III. 

Acting  Secretary. 

(FR  Doc.  88-3857  Filed  2-24-88: 8:45  am] 
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47  CFR  Part  73 

(MM  Docket  No.  8S-8S,  RM-61881 

Radio  Broadcasting  Services;  East 
Hemet  and  Indio,  CA 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  seeks 
comments  on  a  petition  by  Claridge 
Broadcasting  Corp.  requesting  the 
substitution  of  Channel  225B  for 
Channel  224A  at  Indio.  CA,  and 
modification  of  its  license  for  Station 
KCMJ^'M  accordingly,  to  provide  that 


community  with  its  first  wide  coverage 
area  FM  service.  In  order  to 
accommodate  its  proposal,  petitioner 
requests  the  deletion  of  Channel  225A 
from  East  Hemet,  CA,  on  the  basis  of  its 
alleged  lack  of  community  status. 

DATES:  Comments  must  be  filed  on  or 
before  April  11, 1988,  and  reply 
comments  on  or  before  April  28, 1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner's  counsel,  as  follow:  Robert  L 
Olender,  Esq.,  Baraff.  Koemer.  Olender 
and  Hochberg.  P.C,  2033  M  Street  NW.. 
Suite  203,  Washington,  DC  20036-3355. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Joyner,  Mass  Media  Bureau,  (202) 
634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-65,  adopted  January  29. 1988,  and 
released  February  18, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should.note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp, 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

|FR  Doc.  88-3971  Filed  2-24-88:  8:45  am| 
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/  VoL  53,  No.  J7  /  Thuraday.  Febniary  25,  1888  /  Proposed  Rules 


DEPARTMENT  OF  TIMNSPORDATION       Under  GM**  nq^est,  two  phyncaBy  astei^,  a  wet  prairie  perennWl,  as  a 


Federal  Register  /  Vol.  53,  No.  37  /  Thursday.  February  25.  1988  /  Proposed  Rules 
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E"^"IlSfr^L'^??!"T°  !!«;  were  plowed  up  and  one  succumbed  to  The  Endangered  Species  Act 


Fadenl 


DEFARTIIENT  OF  TMNSTORTATION 

Nattonal  Hiftiwsy  Traffic  SaMy 
Administration 


/  Voi  sa.  No.  ay  /  Tfaaraday.  Febwiaty  2S.  1S88  /  Proposed  Roles 


49  CFR  Part  571 


Federal  Motor  Vehicle  Safety 
Standards;  Laoipa,  Aoflactiwe  Devices, 
and  Associated  Equjp—nt 

agency:  National  Highway  Traffic 
Safety  Administration  fNHTSA), 
Department  of  Transportatioa. 
ACTION:  Denial  of  petition  for 
rulemaking. 


f.  This  notice  demes  a  petition 
for  rulemaking  by  General  Klotort  Coip. 
(CM)  for  an  amendment  to  Safety 
Standard  No.  108  to  make  optional  the 
keyways  presently  required  for 
aftermarket  T3rpe  HB3  and  1464 
replaceable  light  sources  for  headlamps, 
and  to  modify  dimeaaioB  specificatioa* 
of  the  ekctncal  nnnru^r.tnr  area  of  the 
bulb.  The  agency  has  concladed  that 
under  GVTs  petition,  two  ty^es  of 
aftermarket  HB3  and  HB4  Kght  seurces 
would  result  which  would  not  be 
interchangeable  with  each  other,  and 
that  no  good  cause  has  been  shown  to 
modify  specifications  for  the  electrical 
connector-bulb  interface. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jere  MedHn.  Office  of  Vehide  Safety 
Standards,  NHTSA.  400  7fh  Street  SW., 
Washingtoa  DC  20590  t202-3e8-S278). 
SUPPLEMENTARY  information:  Gemecal 
Motors  Corporation  [CM)  has  peQQoned 
the  agency  for  two  amendments  to 
Federal  Motor  Vehicle  Safety  Standard 
No.  108,  Lewaps,  Reflectire  Devices,  and 
Associated  Equipment  to  modify  fhe 
specificatioRs  for  Type  fffi3  md  Type 
HB4  replaceable  ii^A  aourcei  used  in 
headlamps. 

Figures  19  aad  28of  Stesdardfto.  IQB 
contain  the  diaeBMonal  apecificaticas 
for,  respecti«eiy.  tke  Type  UBS  aad 
Type  Fffi4  atandardized  feplaceaUe  light 
sources.  Part  of  thaai'  apn/'tfipfftiBiis  is  a 
"keyway",  as  indexing  device  iatended 
to  facilitate  the  proper  seating  of  tke 
light  source  in  a  headlamp.  The  keyway 
(and  associated  key  in  fhe  lamp  | 

assembly]  is  optional  for  original  ! 

equipment  light  sources,  but  is  required 
for  light  sources  produced  for  the 
aftermarket.  GM  asked  that  (he  keyway 
be  made  optional  for  aftermarket  ii^t 
soui-ces,  claiming  that  such  a  change 
would  not  affect  the  interchanegability 
or  performance  of  the  light  sources  in 
the  aftermaiket. 

The  agency  disagrees.  V  headlamp 
assemblies  have  been  produced  with 
keys,  an  aftermarket  bulb  withsot  a 
keyway  will  not  fit  in  the  assembly. 


Under  CM**  raqaeat,  two  phjrsicaBy 
diSerenA  type««f  ^termaricetlffiS  aad 
HB*  figfat  soiut:e8  would  exist 
simultaneously  and  would  aot  be 
interc^ngeabk.  fntetchangeability  of 
the  same  Types  of  iigbt  aearoes  is 
essential  'ftH-atandarfiza^n,  tnd 
facilitation  of  reptaoement.  The  agem^ 
therefore  denies  GVTs  petition  lar 
rulemaking  on  4tm  watte. 

GM  also  requested  a  speb^cation 
change  involving  a  darfficalion  in  &e 
location  of  dimennon  Imes  and  a 
reduction  in  tolerances  to  lenwve 
potential  interferences  betweea'^ 
mating  surfaces  of  the  bulb  and  its 
electrical  connector.  The  agency 
carefully  reviewed  Figiu*es  19  and  20 
and  concluded  that  the  cfimensions  for 
the  electrical  connedtor  fit  are -correctly 
specified  parallel  te  the  r«tttpphnp  oi  ^e 
connector.  Furthemare.  a  toleraace  of 
+  /  —  .010  inch  appTies  to  the  dimension 
of  the  openiqg  where  the  electrical 
connector  inserts  into  the  bulb.  The 
connector  design  must  aUowfarthe  +/ 
—  .610  inch  tolerance  ia  ^te  cavity 
where  the  electrical  oaoBectDr  inserts 
into  the  bulb.  GM  does  not  disageee  hut 
apparently  experienced  a  problem  with 
a  supplier  who  applied  a  taper  to  this 
area  of  the  bulb,  llie  agency  kas 
concluded  that  this  was  a  'deagn/ 
manufacturing  errar,  and  net  i^ted  to 
the  Figurea.  Id  addition,  the  electricai 
connector  is  not  ^)ecified  by  Standard 
No.  lOa,  and  amy  be  designed  bf  the 
mamtfactmer  to  avoid  aay  pnoyem  of 
fit.iSIo  compeUieBiieasfiBhas  been 
shown  to  ciiaqge  the  standard,  and 
NHISA  deaies  GltTs  petition  on  An 
point  as  vtelL 

[Sees.  103. 119.  Pub.  L.  msea.  flO  Stat  719  (15 
U.S.C.  1392. 1407):  <lelegati«u  of  aittlMnty  at 
49  CFR  1.50  and  501.8) 

Issued  on  February  IB,  1988. 
Barry  Fairies, 

Associate  Administrator  forRuleniaking. 
(FR  Doc.  88-4002  Filed  2-24-88;  8:45  amj 
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DEPARTMENT  OFTHE IMTERIOR 

Fish  and  WNdRfe  Sarvtee 

50  CFR  Part  17 

Endangered  and  Threatened  Wlidlira 
and  Plants;  Proposal  To  Oetarmine 
Boltonia  doMorans  (Dacyrrsol  false 
aster)  To  Be  a  Tbraatanad  Spsdas 

agency:  Pish  and  WiWlife  Ser»icc 

Interior. 

ACTION:  Proposed  nde. 

tUMWMWS  Hw  Service  proposes  to  list 
Boltonia  decurrens  (Decurrent  false 


astec^,  a  wet  pnerie  penmnt/l,  as  a 
threatened  species  ander  dw  aothority 
of  the  Endaiqeved  Speoes  Aot  of  1S73, 
as  amended.  Twelve  poptda^ons  are 
known  te  be  extent  in  fiire  IHhiuis 
counties,  and  two  pepelatkms,  one  of 
which  is  ifivided  mto  two 
subpepulations,  are  known  in  one 
Missouri  coonty.  The  plant  is  believed 
extirpated  from  13  other  couaties  ia 
Illinois  and  three  counties  in  Missouri.  It 
is  threatened  by  destruction  and 
modification  of  the  floodplain  forest 
along  the  Illinois  and  Mississippi  rivers 
due  to  wetland  drainage  and  agricaHmal 
expansion.  Because  of  extensive  row 
crop  cultivation  %vithin  the  watersheds 
of  these  rivers,  habitat  of  the  decurrent 
fake  aster  is  continirally  bei^  modified 
or  destroyed  by  heavy  sMtation.  TUs 
proposed  rule,  if  made  final,  will  extend 
the  Act's  protection  to  Boltonia 
decurrens.  Critical  habitat  is  not 
proposed  for  this  plaai.  Tlie  Service 
seeks  data  and  comments  fixan  the 
public  on  this  proposed  rule. 

DATES:  Comments  from  aU  interested 
parties  must  be  recieved  by  April  25, 
1988.  PttbHc  hearing  requests  must  be 
received  by  April  11, 1988. 

AOORESSeS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  the  Endangered  Species  Division,  133. 
Fish  and  Wfldife  Senirice,  Federal 
Building,  Fort  Snelling,  Twin  Cites, 
Minnesota  55111.  Comments  and 
materials  received  will  be  available  for 
public  inspecfion,  by  appointment 
during  normal  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT 
James  M.  EngeL  Endaageied  Species 
Coerdioator  (see  ilirmrttrt  sectioa) 
at  612/725-3276  or  FRS  725-3276. 
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Background 

Boltonia  decurrens.  a  skember  of  the 
Aster  family  was  recognzed  as  a 
distinct  species  by  Scbweynaa  and 
Nyboer  (1985).  However,  the  taxon  has 
gone  be  aiany  names  in  flie  past.  Torrey 
and  Gray  [tUi )  first  described  it  as 
Bohoaia  i^^olia  L'Her.  beta 
deaumn*.  Subsequently,  Wood  (186S) 
described  it  as  Boltonia  decurrens; 
Engl«nan  (1884)  as  B.  meteroidee  \L.) 
L'Her.  var.  ^ecurrenr,  and  FCTnald  and 
Griscom  (1940)  considered  it  A 
lati^uama^vat.  decurrem.  According  te 
Schwegman  and  Nybov  (1085),  most 
taxonomists  considered  the  one 
distinctive  featuve  of  tfie  taxon  to  be  leef 
bases  that  am  deounent  dewn  fiie  stem. 
However,  Femald  md  Oiscom  tlMO) 
attadied  more  signifioanoe  to  the 
underground  parts  and  qualified  their 


treatment  of  Boltonia  latisquama  var. 
decurrens  pending  further  analysis  of 
the  underground  parts  ol  Boltonia.  Thus, 
Schwegman  and  Nyboer  (1985) 
undertook  a  comprehensive  study  of  the 
roots  and  rhizomes  oi  Boltonia 
asteroides  var.  recognita  and  Boltonia 
decurrens  and  concluded  that  B. 
decurrens  is  clearly  separated  fi-om  B. 
asteroides  var.  recognita  by  its 
decurrent  leaves  and  the  lack  of  long 
white  creeping  rhizomes.  Schwegman 
and  Nyboer  (1985)  observed  that  where 
Boltonia  decurrens  and  Boltonia 
asteroides  var.  recognita  were  found 
growing  together,  the  former  never  had 
rhizomes,  and  the  latter  always 
produced  them. 

Boltonia  decurrens,  a  perennial, 
reproduces  both  vegetatively,  by 
producing  basal  shoots,  and  sexually.  It 
will  grow  to  a  height  of  1.5  meters  (59 
inches),  sometimes  reaching  heights  of 
more  than  two  meters  (79  in.).  It  is 
characterized  by  conspicuous  decurrent 
leaves  that  are  linear  to  lanceolate, 
about  5-15  cm  (2-6  in.)  long  and  5-20 
mm  {.2-.8  in.)  wide.  The  lower  leaves  are 
generally  broader  and  longer.  The 
inflorescence  is  branched  and 
somewhat  leafy  with  several  aster-like 
heads  with  yellow  disks  7-14  mm  (.3-.6 
in.)  wide.  The  rays  are  white  to  purple 
(more  frequently  purple  or  violet  than 
white)  and  1-1.8  cm  (.4-.7  in.)  long. 
Aster-like  flower  heads  about  the  size  of 
a  quarter-dollar  appear  on  the  tall  bushy 
plants  irom  July  to  October. 

Boltonia  decurrens  was  first  collected 
by  Dr.  Short  about  1841  in  habitat 
described  as  "wet  prairies  of  Illinois". 
Subsequent  investigators,  Morgan 
(1980),  Kurz  (1981),  and  Schwegman  and 
Nyboer  (1985)  list  habitat  as  dishirbed 
alluvial  ground  and  open  muddy  shore 
of  the  floodplain  forest  along  the 
Mississippi  and  Illinois  rivers, 
historically,  B.  decurrens  has  been 
known  from  this  type  of  habitat  along  a 
400-km  (250-mile)  stretch  of  river 
floodplain  from  LaSalle,  Illinois,  on  the 
Illinois  River,  downstream  to  St.  Louis, 
Missouri,  on  the  Mississippi  River.  An 
outlying  record,  reported  in  1976  but  not 
relocated  since,  is  known  bora  Cape 
Girardeau,  Missouri,  about  195  km  (120 
miles)  down  the  Mississippi  River  from 
St.  Louis  (Schwegman  and  Nyboer  1885). 
It  is  thought  to  be  extirpated  from 
thirteen  counties  in  Illinois. 

Extensive  surveys  for  the  plant  were 
conducted  from  1980  to  1985  by 
Schwegman  and  Nyboer  (1985).  These 
surveys  located  a  total  of  13  populations 
in  Dlinois.  Schwegman  (pars,  comm.) 
reports  a  1986  total  of  12  populations  in 
Illinois:  three  previously  known 
populations  having  disappeared  (two 


were  plowed  up  and  one  succumbed  to 
forest  succession],  but  two  new 
populations  were  discovered.  These  12 
Illinois  populations  are  located  along  the 
Illinois  River  in  Morgan,  Schuyler, 
Fulton,  and  Marshall  counties,  and  one 
along  the  Mississippi  River  in  St.  Clair 
County.  In  addition,  two  populations  are 
presently  known  from  St.  Louis  County, 
Missouri  (S.  Morgan.  Missouri 
Department  of  Conservation,  pers. 
comm.,  and  B.  Stebbins,  Fish  and 
Wildlife  Service,  pers.  comm.). 

Schwegman  and  Nyboer  (1985)  report 
that  the  extant  populations  in  Illinois 
are  found  in  disturbed  alluvial  soil 
habitats  such  as  old  agricultural  fields, 
roadsides,  and  disturbed  lake  shores. 
The  plant  is  found  in  similar  habitat 
(disturbed  areas)  in  Missouri  (].H. 
Wilson.  Missouri  Department  of 
Conservation,  pers.  comm.). 

Kurz  (1981)  identifies  associated  open 
forest  species  ol  Boltonia  decurrens  to 
include  Acer  saccharinum,  Populus 
deltoidea,  Platanus  occidentalis,  Betula 
nigra,  Salix  nigra,  and  Acer  negundo. 
Herbaceous  associates  are  Polygonum 
pensylvanicum,  Leersia  oryzoides, 
Xanthium  strumarium,  and  Bidens 
aristosa.  Because  of  frequent  flooding, 
both  the  overstory  and  understory  are 
often  open. 

Boltonia  asteroides  was  first 
recommended  for  Federal  hsting  as  a 
threatened  species  by  the  Smithsonian 
Institution  in  its  December  15, 1974, 
report  to  Congress,  "Report  on 
Endangered  and  Threatened  Plant 
Species  of  the  United  States."  On  July  1, 
1975,  the  Service  published  a  notice  in 
the  Federal  Register  (40  FR  27823)  of  iU 
acceptance  of  the  Smithsonian 
Institution  report  as  a  petition  within  the 
context  of  section  4(c)(2)  (petition 
acceptance  is  now  governed  by  section 
4(b)(3)  of  the  Act).  On  December  15. 
1980.  the  Service  published  a  revised 
notice  of  review  for  native  plants  (45  FR 
82460).  Boltonia  asteroides  var. 
decurrens  was  included  in  that  notice  as 
a  category  2  species. 

Category  2  species  are  those  for  which 
the  Service  beUeves  additional  data 
must  be  obtained  before  a  proposal  to 
list  is  warranted.  On  September  27. 1965 
(50  FR  39526),  the  Service  again 
published  a  revised  notice  for  native 
plants  in  the  Federal  Regbten  Boltonia 
asteroides  var.  decurrens  was  included 
in  that  notice  as  a  category  2  species. 
The  treatment  of  Boltonia  decurrens  by 
Schwegman  and  Nyboer  in  1985,  and 
status  information  received  since  the 
September  27. 1985  (50  FR  39525).  notice 
indicates  that  proposing  to  list  Boltonia 
decurrens  as  a  threatened  species  ia 
warranted. 


The  Endangered  Species  Act 
Amentments  of  1982  required  that  all 
petitions  pending  as  of  October  13, 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  deadline  for 
a  finding  on  those  petitions,  including 
the  one  for  B.  decurrens,  was  October 
13, 1983.  On  October  13, 1983;  October 
12 1984;  October  11, 1985;  October  10, 
1986;  and  agaui  on  October  13. 1987;  the 
petition  finding  was  made  that  listing  B. 
decurrens  was  warranted  but  precluded 
by  other  pending  listing  actions,  in 
accordance  with  section  4(b)(3)(B)(iii)  of 
the  Act.  Such  a  finding  requires  a 
recycling  of  the  petition,  pursuant  to 
section  4(b)(3)(C)(i)  of  the  Act.  This 
proposed  rule  constitutes  the  final 
finding  on  the  petitioned  action  in 
accordance  with  section  4(b)(3)(B){ii)  of 
the  Act. 

Summary  of  Factors  Affecting  the 
Species  .^^ 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  the  procedures  for 
adding  species  to  the  Federal  lists.  A 
species  may  be  determined  to  be 
endangered  or  threatened  due  to  one  or 
more  of  the  five  factors  described  in 
section  4(a)(1).  These  factors  and  their 
application  to  Boltonia  decurrens  (Torr. 
&  Gray)  Wood  are  as  follows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

Boltonia  decurrens  is  threatened  by 
the  elimination  and  modification  of  its 
floodplain  habitat.  Schwegman  and 
Nyboer  (1985)  attribute  this  to  the 
elimination  of  wet  prairies  and  marshes 
for  agricultural  development.  As  a  result 
of  the  increased  agricultural  activities, 
flooding  schemes  have  changed  and 
siltation  has  increased.  Schwegman  and 
Nyboer  (1985)  also  cite  extensive 
rowcrop  agricultxual  practices  and 
numerous  levee  systems  that  increase 
the  amount  of  silt  deposited  on  river 
banks  during  floods,  and  contribute  to 
the  problem.  The  increased  amount  of 
siltation  is  considered  to  be  the  main 
factor  in  the  reduction  oi  Boltonia 
decurrens.  Schwegman  (Ambrose  1986) 
explains  that  the  plant  prefers  moist, 
sandy  areas,  normally  found  around 
natural  lakes  in  the  Illinois  River 
floodplain.  however,  these  areas  now 
receive  two  to  three  inches  of  silt  per 
year,  preventing  seed  germination. 
Before  the  river  carried  so  much  silt,  the 
sandier  shores  of  lakes  and  streams 
were  suitable  for  seed  germination  and 
maintenance  of  this  species.  Schwegman 
(Ambrose  1986)  expecU  that  the  only 
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remaining  ]»opida^oBS  of  Badtonta 
decurrens  occur  io  area*  M4iere 
agricnltiH-al  pnK^acea  m^ntain  proper 
conditioni  for  teed  ger wiiiatioii. 
Witfioot  this  nuHnfmlatioB.  and  in  the 
absence  of  nit-free  flcradoig,  the  ipecies 
is  not  seK  suttakiing.  Effecte  of  floo<fing 
on  tbe  di^iibutna  oi  Beitotua  decwrens 
are  not  weil  uaderatood.  Reaearch  n 
needed  to  {uovide  a  better 
understaodiag  of  the  plant's  sumval 
capabilities.  Karz  (I'QBl)  believes  tbat 
siltatioas  is  apparently  niave  aewere  aow 
than  in  pie-settleiBeot  times,  lacreased 
use  of  herbicides  may  also  have 
potential  detnmental  afiects,  but  mote 
study  is  needed. 

Four  of  ike  14  known  extaart 
populations  of  £L  decurrene  occur  on 
public  lands:  three  on  M^poiy  State 
lands  and  one  on  Army  Corps  of 
Engineers  lands  in  St.  Charles  County^ 
Missouri.  Management  plans  are  beisig 
developed  for  the  Boltonia  decurrens 
popuIatioBS  taaad  on  Ilinois  State 
lands.  The  Corps  of  Eosineers  may  soon 
enter  into  a  Cooperative  raanagemenl 
agreement  with  the  Missouri 
DepartmeBt  of  Consenrabon  aa  one  of 
the  aneas  ia  SL  Chwles  County. 
Missouri.  Soil  maniptilation  on  selet^ed 
sites  MtttfuB  these  awas  will  help  us  to 
better  iinderslaod  nepreductive 
requireBientfi  of  this  taxon.  Over  70 
percent  af  the  Irnffwn  popuialioiis  of 
Boltonia  decurreas  ace  found  oa  private 
lands  and  receive  ne  pcotectioa  xa 
management  considerafion. 

B.  OvenitilizaUoB  Jor  Cktmunercial. 
Recreatioaal  Sdeatifjc  or  Educatioaal 
Purposes 

Commerdal  trade  of  tbis  p4aflt  is  not 
known  to  exist,  but  coQection  could 
reduce  populafions  in  more  accessible 
sites. 

C.  Disease  or  Predation 

Nrjne  known  that  affacts  this  taxoo. 

D.  The  inadequacy  isf  Exi^mg 
Regulatory  Mechamsms 

Boltonia  decarrems  is  iwJ  presently 
recognised  by  the  State  of  ffinws  as 
being  cwdawgcred  or  threatened, 
however  it  is  cnrrentty  nnder  review  for 
addi^on  to  the  State's  threatened  fet 
The  iriant  is  foted  as  endangered  by 
Misssuri.  where  State  regtdatioits 
prohibit  exportation,  transportation,  or 
sale  of  plaits  on  the  State  or  Federal 
lists.  Conecttng.  digging,  ch-  picking  any 
rare  or  endangered  plant  wi^fwut 
permission  of  the  property  owner  is  also 
prohibited.  White  approximately  20 
percent  of  the  known  [Topriations  of 
Boltonia  decurrens  are  located  npon 
land  owned  by  the  State  of  fiftnois  and 
receive  some  form  of  protection,  a 
majority  of  the  known  popidafions  are, 
as  yet.  tmproitected.  One  of  the 
populations  in  Missouri  is  found  on  land 


administered  by  the  Corps  of  Engineers. 
Although  plants  are  found  on  pnbfic 
lands,  there  rs  no  guaiaiitee  of 
pfotection  without  specific  management 
plans  for  BoHoma  decwrens.  The 
Endsn^ereu  tjpecvcs  Act  uifeis 
posi^Mwties  for  aontranat  pratecnon  of 
thts  taxon  tfarsB^i  section  Soooperafion 
between  l4>e  States  and  the  fleiwite,  ond 
through  section  7  (inteFageiicy 
coopera4ion|  reqcnremeflts.  The 
Endangered  Speoiee  Act  wookl  afford 
additional  proiectkui  tioBokoitia 
decarrens. 

E.  Other  NataraJ  or  Manmade  Factors 
Affecting  its  Contmaed  Exieteace 

Renawap  Boitaoia  deaavens  seesN  to 
thrive  ia  ifiatanbed  areas,  the 
inadvertent  destosdiaa  of  ptasts  ia  tke 
course  of  aoranl  «gEicBitunl  acbrcbes 
will  continne  to  plsffie  llm  species' 
survival  (Schvwegmm  asd  Nyboer  19B5). 
According  to  Schwi^man  (Arabrose 
1980^  the  threat  of  a  severe  Sood  sach 
as  the  oae  in  19M  thai  inundated  the 
lUiBois  floodpitaia  and  deposited  iaige 
amouBts  of  silt  stiH  exists.  Forseverad 
yeacs  after  that  flood  it  was  feared  that 
B.  decurrens  was  gone  forever.  In 
Illinois,  the  taxon  is  only  known  kom 
disturbed  habitat  Nearly  all  the  knoHra 
populations  are  found  in  haibitat  kept 
open  by  occasional  cropping.  Research 
is  needed  ts  better  uoderst^id  the 
amount  of  distarbaoce  and  ^TH'at 
altexation  the  plant  can  tcierate. 

The  Service  has  careMly  assessed  the 
best  scientific  and  cflHUBercial 
information  avai]a!hle  regarding  the  pamt, 
present  and  future  threats  faced  by  this 
species  is  determiniBg  to  propose  this 
rule.  Over  70  pentat  ci  Jbe  14  known 
populations  Mie  oo  pdntately  owned 
prcfierty  And  receive  no  protection  or 
management  deMgaed  to  eafaaaoe  the 
species'  conliaued  existence. 

Based  on  this  evaluatiao.  the 
prefe^ed  actioa  is  te  tul  B.  deawretis  as 
threatened,  as  opposed  to  endangered. 
because  fhe  species  is  not  la  danger  of 
immediate  extinction,  but  does  have  a 
restricted  range  and  is  csnlronted  by  a 
number  of  problems.  For  reasons 
detailed  bebw,  11  is  not  considered 
prudent  to  propose  designation  of 
critical  fasfUtat. 

Critical  HaUtal 

Section  4{aK3)  of  Ate  Act,  as  nmended. 
reqmres  that  to  the  maxinnini  extent 
pruderrt  and  determinable,  the  Secretary 
designate  any  haibitat  of  a  species  that  is 
considered  to  be  ori^al  habitat  al  Are 
time  fhe  species  is  deter  mined  to  be 
endangered  or  thrraitened.  The  Serrice 
betieves  that  designation  of  cntical 
habitat  isr  Bekaaia  decmrans  wotdd 
not  be  prudent  becanse  no  benefit  to  the 
species  can  be  identified  that  would 


outweigh  the  potential  threat  of 
vandalism  or  collection,  which  m^ghrt  be 
exacerbated  by  the  pubfication  of 
detailed  critical  habitat  maps. 

Available  Gaascrrafion  Meaoiues 

Conservation  nreasures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  todude  recognition, 
recovery  actions,  requirements  Tor 
Federal  protection,  and  prohibitioas 
against  cerlerin  practices.  Recognition 
through  listing  encourages  and  results  In 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land  aquisUion 
and  cooperation  with  the  States  and 
requires  that  recovery  actions  be  carried 
out  for  ail  Hsted  species.  Soch  ai^ons 
are  intitiated  by  the  Service  following 
listing.  Some  may  be  undertaken  prior  to 
listing,  ctcinnstances  permitting. 
Potential  habitat  managenent  actions 
that  might  benefit  Boltonia  decurrens 
include:  developing  and  Implenienting 
protection  plans  fen-  publicly  owned 
areas;  estabhshing  a  monitoring  system: 
censusing  aH  known  popnlalions:  and 
estaWishliig  controlled  till  plots  to 
monttor  seedling  emergence  after 
cultivation.  The  protection  reqirired  of 
Federal  agencies  and  the  prohibitions 
against  ejecting  are  discussed,  in  part, 
below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  tn*  fisted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designsfted.  Ht^guiafions  implementing 
this  interagency  cooperation  proviaon 
of  the  Act  ore  co<fified  at  SO  CFR  Part 
402.  Section  7(a)(4  reqmres  Federal 
agencies  to  confer  informaHy  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  Aie  continued  eidstence  of  a 
proposed  species  or  xesnk  in  destniction 
or  aderse  modiiicatian  t)f  proposed 
critical  habitat.  If  a  species  Is  listed 
subsequently,  section  7(a)t^  reqrares 
Federal  agencies  to  ensure  diat 
activities  they  authorize,  fund,  xir  cany 
out  are  not  Iflxly  to  jeopardize  the 
contianed  exJateace  of  such  a  speoes  or 
to  destory  tir  adversely  modify  its 
critical  habitat,  ff  a  Foleral  action  may 
affect  a  listed  species,  (he  responsible 
Federal  agency  must  enter  into  formal 
consultation  w4th  the  Service.  The  U.S. 
Army  Corp  of  Eq^neers  has  jurisdiction 
over  one  of  llie  Boltonia  decurrens 
populations  in  St.  Charles  county, 
Missouri. 

The  Act  and  its  implementing 
regulations  found  at  SOCFR  t7.71  and 


17.72  set  forth  a  series  of  general  trade 
prohibitions  and  exceptions  that  apply 
to  all  threatened  plant  species.  With 
respect  to  Boltonia  decurrens.  all  trade 
prohibitions  of  section  9(a)(2)  of  the  Act 
implemented  by  50  CFR  17.71  would 
apply.  These  prohibitions,  in  part,  make 
it  illegal  for  any  person  subjet  to  the 
jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interestate 
of  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Seeds  from  cultivated 
specimens  are  exempt  from  these 
prohibitions  provided  that  a  statement 
of  "cultivated  origin"  appears  on  their 
containers.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  International  and 
interstate  commerce  in  Boltonia 
decurrens  is  not  known  to  exist.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued,  since 
this  plant  is  not  common  in  cultivation 
or  in  the  wild.  Requests  for  copies  of  the 
regulations  on  plants  and  inquiries 
regarding  them  may  be  addressed  to  the 
Office  of  Management  Authority,  P.O. 
Box  27329,  U.S.  Fish  and  Wildlife 
Service,  Washington.  DC  20038-7329 
(202/343-^955). 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  endangered  and  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  rule,  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Bioligical,  commercial  trade,  or 
other  relevant  data  concerning  any 


threat  (or  lack  thereof)  to  Boltonia 
decurrens; 

(2)  The  location  of  any  additional 
populations  of  Boltonia  decurrens  and 
the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  the  possible  impacts  on 
Boltonia  decurrens. 

Final  promulgation  of  a  regulation  on 
Boltonia  decurrens  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by 
the  Service,  and  such  communications 
may  lead  to  adoption  of  a  final 
regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
one  is  requested.  Requests  must  be  filed 
within  45  days  of  the  date  of  the 
proposal.  Such  requests  must  be  made  in 
writing  and  addressed  to  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service. 
Federal  Building.  Twin  Cities. 
Minnesota  55111. 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1969,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  The  reasons  for  this 
determination  were  published  in  the 
Federal  Register  on  October  25, 1983  (48 
FR  49244). 
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List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife, 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Titie  SO  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-{AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632.  92  Stat 
3751;  Pub.  L  96-159,  93  Stat.  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.  );  Pub. 
L  99-625, 100  Stat.  3600  (1966),  unless 
otherwise  noted. 

2.  It  is  proposed  to  amend  S  17.12(h) 
by  adding  the  following,  in  alphabetic 
order  under  the  family  Asteraceae,  to 
the  List  of  Endangered  and  Threatened 
Plants: 

S  17.12    Emtangersd  and  throatsnsd 


(h)  •  •  • 


BEST  COPY  AVAILABLE 
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Species 


Scientific  name 


Comfnon  name 


Historic  range 


Status        When  listed         ^n^  ^pe^' 


Asteraceae— Aster  family: 

•  •  • 

Bottonia  decunens Decurrent  false  aster.. 


U.SA  (lUMO) T 


NA 


NA 


Dated:  January  13. 1988. 

Susan  Recce, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc.  88-3949  Filed  2-24-88;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  ottier  than  mles  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Transfer  of  Administrative 
Jurisdiction;  Lalce  Ouadtita,  AR 

agency:  Forest  Service,  USDA. 

ACnoN:  Notice  of  joint  interchange  of 
lands. 


summary:  On  February  13. 1987,  and 
March  4. 1987,  the  Secretary  of  the  Army 
and  the  Secretary  of  Agriculture 
respectively  signed  a  joint  interchange 
order  agreeing  to  the  b-ansfer  of 
administrative  iurisdiction  of  11,796.33 
acres,  more  or  less,  from  the  Department 
of  Agriculture  to  the  Department  of  The 
Army  and  27,456.24  acres,  more  or  less, 
from  the  Department  of  The  Army  to  the 
Department  of  Agriculture  within  and 
adjacent  to  the  Ouachita  National 
Forest,  Arkansas.  A  copy  of  the  Joint 
Order,  as  signed,  appears  at  the  end  of 
this  notice. 

EFFECilVE  DATE:  The  order  is  elective 
February  25. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  Johnson,  Lands  Staff,  Room 
1010-RP-E,  Forest  Service  USDA,  P.O. 
Box  96090,  Washington,  DC  20013-6090, 
Telephone:  (703)  235-2406. 
Geoige  M.  Laonard, 
Associate  Chief. 

February  11. 1988. 
Department  of  Agriculture 
Department  of  the  Army 
Lake  Ouachita,  Arkansas 

Joint  Order  Interchanging 
Administrative  Jurisdiction  of 
Department  of  the  Army  Lands  and 
National  Forest  Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Army  and  the  Secretary 
of  Agriculture  by  the  Act  of  July  26, 1956, 
(70  Stat.  656: 16  U.S.C.  505a.  S05b)  it  is 
ordered  as  follows: 


(1)  The  lands  described  in  Exhibit  A 
and  Part  3  and  Exhibit  B.  attached 
hereto  and  made  a  part  hereof,  which  lie 
within  and  adjacent  to  the  Ouachita 
National  Forest,  Montgomery  and 
Gariand  Counties,  Arkansas,  are  hereby 
transferred  from  the  jurisdiction  of  the 
Secretary  of  the  Army  to  the  jurisdiction 
of  the  Secretary  of  Agriculture. 

(2)  The  lands  described  in  Part  1  and  2 
of  Exhibit  B,  attached  hereto  and  made 

a  part  hereof,  which  lie  within  and 
adjacent  to  the  Lake  Ouachita  Reservoir 
Project,  Arkansas,  are  hereby 
transferred  from  the  jurisdiction  of  the 
Secretary  of  Agriculture  to  the 
jurisdiction  of  the  Secretary  of  the 
Army. 

(3)  Pursuant  to  Section  2  of  the 
aforesaid  Act  of  July  26, 1956.  the 
National  Forest  lands  transferred  to  the 
Secretary  of  the  Army  by  this  order  are 
hereafter  subject  only  to  the  laws 
applicable  to  the  Department  of  the 
Army  lands  comprising  the  Ouachita 
Reservoir  Project,  Arkansas.  The 
Department  of  the  Army  lands 
transferred  to  the  Secretary  of 
Agriculture  by  this  order  are  hereafter 
subject  to  the  laws  applicable  to  lands 
acquired  under  the  Act  of  March  1, 1911 
(36  Stat.  961),  as  amended. 

This  order  will  be  effective  as  of  date 
of  publication  in  the  Federal  Register. 
John  O.  Marsh,  Jr., 
Secretary  of  the  Army. 

Dated:  February  13, 1987. 
Richard  E.  Lyng, 
Secretary  of  Agriculture. 

Dated:  March  4. 1987. 

Exhibit  A— Lands  Transferred  From  the 
Secretary  of  the  Army  to  the  Secretary 
of  Agriculture 

Lands  acquired  by  the  U.S.  Army 
Corps  of  Engineers  for  Blakely  Dam- 
Lake  Ouachita,  as  follows: 

That  portion  of  the  following 
described  lands  lying  above  the  610  feet 
elevation  National  Geodetic  Vertical 
Datum  (N.G.V.D.),  except  as  otherwise 
noted,  and  being  more  particulariy 
described  as  follows: 
ToMmship  1  North.  Range  22  West  (Garland 
County.  Arkansas) 

Section  31 

NWV4SE'/4SEy«.  NV4SW!/4SEV4SEy4.  SWV4 
SEV4.  Part  of  the  SEy4SW  V4  and  being 
more  particularly  described  as:  Beginning 
at  the  southeast  comer  of  the  SW%  of 
Section  31.  run  thence  with  the  south 
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boundary  of  Section  31,  S  89°54'W,  1,327 
feet,  to  the  southwest  comer  of  the  said 
SEV4SWV4;  run  thence  N  44°3rE.  1,880 
feet,  to  the  northeast  comer  of  the  said 
SEViSWVii;  run  thence  with  the  east 
boundary  of  the  said  SEV4SWy4,  S 
00'47'E,  1,351  feet,  to  the  point  of 
beginning;  NEV4SWVi,  Part  of  the  SE% 
SW^  and  being  more  particularly 
described  as:  Beginning  at  the  northwest 
comer  of  the  SEy4SWy4,  run  thence  with 
the  north  boundary  of  the  SEy4SWy4, 
N88°50'E.  1,330  feet,  to  the  northeast 
comer  of  the  SEy4SWy4:  run  thence  S 
44''35'W,  495  feet;  thence  S  89'50'W,  990 
feet,  to  a  point  located  on  the  west 
boundary  of  the  SEy4SWy4;  run  thence 
with  the  said  west  boundary,  N  01°00'W, 
335  feel,  to  the  point  of  beginning. 
All  above  610  feet  elevation  N.G.V.D. 
containing  19.1  acres,  more  or  less. 

Section  32 

swv4Nwy4Swy4,  wv4swy4swy4,  swy4 
SEy4Swy4,  NwyiSEy4SEy4Sw%,  wv4 
NEy4SEy4Swy4.  NEy4NEy4SEy4Swy4. 
swviSEy4 

All  above  810  feet  elevation  N.G.V.D., 
containing  20.7  acres,  more  or  less. 

Township  1  South,  Range  20  West  (Garland 
County,  Arkansas) 

Section  6 

Part  of  the  N>/iNEy4  and  being  more 
particularly  described  as:  Beginning  at  a 
point  located  on  the  north  boundary  of 
Section  6.  said  point  of  beginning  located 
in  the  center  of  Moccasin  Branch  and 
from  which  point  the  northeast  comer  of 
Section  6  bears  S  sg'SO'E  905  feet 
distant,  run  thence  with  the  meanders  of 
the  center  of  Moccasin  Branch  in  a 
general  southerly  direction  in  the 
irregular  NEy4NEy4  of  Section  6  a 
distance  of  1,460  feet,  more  or  less:  run 
thence  N  78°45'E,  825  feet,  to  a  point 
located  on  the  east  boundary  of  Section 
6;  run  thence  with  the  said  east 
boundary,  S  OO'OS'E.  620  feet  to  a  point 
located  on  the  south  boundary  of  the 
irregular  NV^NEy4:  run  thence  with  the 
said  south  boundary,  N  a9'40'W.  1.650 
feet;  thence  North.  1.950  feel,  to  a  point 
located  on  the  north  boundary  of  Section 
6:  run  thence  with  the  said  north 
boundary.  S  89'50'E,  735  feet,  to  the  point 
of  beginning;  EViN^^SViWV4NWy4,  SVi 

s%wviNwy4.  SEy4Nwy4.  sviNEy4.  NVi 

SWVi 
All  above  610  feet  elevation  N.G.V.D., 
containing  151.2  acres,  more  or  less. 

Section  7 

Nw%  swk.se  yiNEy4SEy4,  sws'/^ 

All  above  610  feet  elevation  N.C.V.D.,  and 
containing  83.5  acres,  more  or  less. 
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the  point  of  beginning,  thence  continuing  All  above  610  feet  elevation  N.G.VJ3., 
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Section  8 

Part  of  the  WHSWy4  and  being  more  I 
particularly  described  as:  Commencing 
at  the  southwest  comer  of  said  Section  8: 
run  thence  along  the  west  boundary  of 
said  Section.  N  00°05'E.  825  feet,  more  or 
less,  to  the  point  of  beginning:  thence 
continuing  along  said  west  boundary.  N 
OO'OS'E  1.378  feet:  run  thence  S  89°55'E. 
1.2S0  feet,  to  a  point  located  on  the  east 
boundary  of  the  WViSWy4;  run  thence 
with  the  said  east  boundary,  S  OO'IO'W, 
1.385  feet:  run  thence  N89*38'W.  1.250 
feet,  to  the  point  of  beginning. 
All  above  810  feet  elevation  N.G.V.D., 
containing  13J  acres,  more  or  less. 

Section  18 

NWIV*.  NV4NEV4,  NWy4SWy4 
All  above  610  feet  elevation  N.G.V.D., 
containing  106.5  acres,  more  or  less. 

Section  19 

sv4NEV4Swy4.  SEy«swy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  33.4  acres,  more  or  less. 

Section  20 

NEy4NEy4Nwy4Swy4.  SEy4Nwy4Nwy4 
swy4,  swy4NEV4Nwy4Swy4.  Ev<!swy4 
swy4Nwy4Swy4,  Ey2Swy4Nwy4Swy4, 
Nwy4SEy4Nwy4Swy4,  EV4WM!Nwy4 
swy4swy4.  EMiNwy4Swy4Swy4,  swy4 
swy4Swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  13.4  acres,  more  or  less. 

Section  29 

sv4swy4,  wv4swy4SEy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  45.3  acres,  more  or  less. 

Section  30 

NEy4Nwy4.  NV4swy4Nwy4.  sv4Nwy4 
NEy4.  NV4NEy4NEy4.  SEy4SEy4NEy4 
SEy4,  NEy4SEy4SEy4 

All  above  610  feet  elevation  N.G.V  J).. 
containing  47.6  acres,  more  or  less. 

Section  31 

wv4Nwy4.  NV4SEy4Nwy4.  wv4SEy4skv4 
Nwy4.  Nwy4Swy4NEy4.wv4wv4NEy4 
swy4NEy4 

All  above  610  feet  elevation  N.G.V  J)., 
containing  18.1  acres,  more  or  less. 

Section  32 

NV4Nwy4Nwy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  10.7  acres,  more  or  less. 
To%vn8hip  1  South.  Range  21  West  (Garland 
County,  Arkansas) 


Section  1 

SEy4Swy4,  NV4SEy4.swy4SEy4.Nwy4SEy4 
SEy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  66.8  acres  more  or  less. 

Section  2 

Part  of  the  NWy4  and  being  more 
particularly  described  as:  Commencing 
at  the  northeast  comer  of  the  NWy4 
NWV*  of  Section  2,  run  thence  with  the 
east  boundary  of  the  said  NWy4NWy4,  S 
00'52'W,  490  feet,  more  or  less,  to  a  point 
located  in  the  center  of  Blocker  Creek  for 


the  point  of  beginning,  thence  continuing 
along  said  east  boundary  south,  811  feet, 
thence  S  88°15'E.  200  feet;  thence  S 
0O''52'W,  417  feet,  to  a  point  located  on 
the  north  boundary  of  the  SEy4NWy4, 
run  thence  with  the  said  north  boundary, 
S  88°15'E.  440  feet:  thence  S  00°30'W. 
1.175  feet:  thence  N  87"'40'W,  650  feet,  to 
a  point  located  on  the  east  boundary  of 
the  SWy4NWy4:  run  thence  with  the  last 
mentioned  east  boundary,  S  00'52'W,  165 
feet  to  the  southeast  comer  of  the  SWy4 
NWV^:  nm  thence  with  the  south 
boundary  of  the  SWy4NWy4.  N  8r40'W, 
125  feet,  to  a  point  located  in  the  center 
of  Blocker  Creek:  run  thence  with  the 
center  of  the  said  creek  in  a  northerly 
direction  a  distance  of  2.690  feet,  more  or 
less,  to  the  point  of  beginning;  Part  NEMi 
SWy4  and  the  SEy4r4Wy4  and  being  all 
that  portion  of  the  following  described 
tract  of  land  lying  east  of  the  Blocker 
Creek:  Beginning  at  the  southwest  comer 
of  the  said  NEViSWyi,  run  thence  with 
the  west  boundary  of  the  EV4WV4  of 
Section  2.  N  00°52'E.  1,485  feet;  thence  S 
87°40'E,  1,305  feet,  to  a  point  located  on 
the  east  boundary  of  the  WV^  of  Section 
2;  run  thence  with  the  said  east 
boundary,  S  00*30* W.  1,443  feet  more  or 
less,  to  the  southeast  comer  of  the  NEy4 
SWy4,  thence  with  the  south  boundary  of 
the  NEy4SWy4,  N  88'35'W.  1,310  feet 
more  or  less,  to  the  point  of  beginning; 

WMjNwy4SEy4,  SEy4Swy4Swy4,  nv4 
swy4SEy4Swy4,  wv4NEy4SEy4Swy4 

All  above  610  elevation  N.G.V.D., 
containing  46.2  acres,  more  or  less. 

Section  7 

EV4SEy4NEy4,  EyiE%WV4SEy4NEy4.  E% 
NEy4SEy4,  EM!EV4W%NEy4SEy4,  swy4 
NWy4SEy4,  WMiSWy4SEy4,  Part  NV4 
NE^iSWyi  more  particularly  described 
as:  Beginning  at  the  northwest  comer  of 
NEy4SWy4.  run  thence  southeasterly 
1,500  feet,  more  or  less,  to  the  southeast 
comer  of  the  NV1iNEy4SWy4,  thence  run 
west  along  the  south  line  of  said  N  W 
NE  y4SW  y4, 1,320  feet,  more  or  less,  to 
the  southwest  comer  of  the  NV^NEV^ 
SWy4.  thence  mn  north  along  the  west 
line  of  the  NEy4SWy4,  660  feet,  more  or 
less,  to  the  point  of  beginning;  SEy4SEy4 
SWy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  56.5  acres,  more  or  less. 

Section  8 

Part  NWy4NEy4  more  particularly 
described  as:  Beginning  at  the  southwest 
comer  of  the  NWy4NEy4,  run  thence 
with  the  west  boundary  of  the  NWy4 
NEyi,  N  00'30'E,  535  feet;  thence  S 
88'15'E.  760  feet,  to  a  point  located  in  the 
center  of  Cedar  Creek;  run  thence  «vith 
the  center  of  Cedar  Creek  in  a  southeriy 
direction  a  distance  of  550  feet  more  or 
less,  to  a  point  located  on  the  south 
boundary  of  the  said  NWy4NEy4:nin 
thence  with  the  said  south  boundary,  N 
88*1 5' W.  820  feet,  to  the  point  of 
beginning:  WV^SWV^NEy4.  WViNWy4 

SEy4,  Nwy4SW%SE%,  swy4SE% 

NWV^.  NWy4SWy4.  north  1.860  feet  of 
EViSWV* 


All  above  610  feet  elevation  N.G.VD., 
containing  103.7  acres,  more  or  less. 

Section  10 

swy4NEy4,  SEy4SEy«Nwy4,  N^SEy4 
Nwy4,  SEy4SEy4 

All  above  610  feet  elevation  N.G.V  J).. 
containing  32.6  acres,  more  or  less. 

Section  11 

SV4NEy4,  NWy4NEy4,  SV4NWy4.  NEy4 

Nwy4,  swy4,  NV4Nwy4SEy4.  swy4 
Nwy4SEy4,  Nwy4SEy4Nwy4SEy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  204.1  acres,  more  or  less. 

Section  12 

NEy4Nwy4.  Nwy4NEy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  38.6  acres,  more  or  less. 

Section  13 

NV^NEy4NEy4.  w^SEy4,  NEy4SEy4.  sv^ 
swy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  51.1  acres,  more  or  less. 

Section  14 

NViSEy4.  NV4NEy4NWy4 
All  above  610  feet  elevation  N.G.V.O., 
containing  17.5  acres,  more  or  Ikss. 

Section  15 

Nwy4NEy4.  Nv^swy4NEy4.  NEy4SEy4. 
NViNwy4SEy4SEy4,  swy4SEy4,  SEy4 
swy4,  sv4SV4NEy4Swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  45.7  acres,  more  or  less. 

Section  16 

NV4SEy4SEy4NEy4,  swy4SEy4NEy4.  wvfc 
NEy4SEy4,  SEy4NEy4SEV4,  SEy4SEy4. 
EMtSwy4SEy4,  swy4Swy4SEy4,  SEy4 
SEy4Swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  46.2  acres,  more  or  less. 

Section  17 

sv^Nwy4SEy4,  Nv^swy4SEy4,  sv^swy4 

All  above  610  feet  elevation  N.G.V  J).. 
containing  43.7  acres,  more  or  less. 

Section  18 

SHr4Ey4NEV4.  EV^EV^SEMNEt^,  SHSWV^ 
NE%,  NWy4SWy4NEM,  NWV%NWV4 
NEV^,  EV^NEKNWK,  SE%.  SHNViNEy4 

swy4,  sv^NEy4Swy4,  se%swv^.  em 
EMSWKSwy4,  WMSwy4Swv4 

All  above  610  feet  elevation  N.G.V.D., 
containing  112.6  acres,  more  or  less. 

Section  19 
SEy4SEy4NEy4NEVi.  N%SEMNE%.  WVi 

NEy4Swy4.  Ev^wMswy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  17.0  acres,  more  or  lets. 

Section  20 

WViNE%.  SHNWV^,  NWV4NWV4 
All  above  610  feet  elevation  N.G.V.O.. 
containing  125.6  acres,  more  or  less. 

Section  21 

NEy4NEy4,  NVi^M,  NHSW^V^ 
All  above  610  feet  elevation  N.G.V.D.. 
containing  63.9  acres,  more  or  less. 
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Section  22 

WV4WV4NWy4SWV4 
All  above  610  feet  elevation  N.G.V.D.. 
containmg  0.8  acre  more  or  less. 

Section  23 

NViNEy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  9.9  acres,  more  or  less. 

Section  24 

NW%NW%.N%NEV4NWVi.SW%SW% 

SEVi 
All  above  610  feet  elevation  N.G.V.O., 
containing  39.1  acres,  more  or  less. 

Section  25 

NMNV4NEy4SW% 

All  above  610  feet  elevation  N.G.V.D., 
containing  0.9  acre,  more  or  less. 

Section  27 

Nwy4SE%,  N%sw%.  swy4swy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  27.8  acres,  more  or  less. 

Section  28 

EV4EV4SEy4NE%.  NW»4NWV«W%NWV4 
All  above  610  feet  elevation  N.G.V.D., 
containing  1.9  acres,  more  or  less. 

Section  29 

SEy4NEV^J4ViNMSWV4 
All  above  610  feet  elevation  N.G.V.D.. 
containing  14.2  acre*,  more  or  less. 

Section  30 

North  33  feet  of  the  NW%NEV4,  EMNWV^. 
SEy4NW%NWM,  NViNEV^SWV^NWV^ 
NV«NW%%V4.  NViNEy4SWV^ 

All  above  610  feet  elevation  N.G.VD.. 
containing  41.1  acres,  more  or  less. 

Section  34 

NMiNE%.  NE%NWy4.  NV4SV4NW% 
All  above  610  feet  elevation  N.G.V.O.. 
containing  85.4  acres,  more  or  less. 

Section  35 

Nwy4Nwy4Nwy4.  SV4SV4 

All  above  610  feet  elevation  N.G.V.D„ 
containing  67.5  acres,  more  or  less. 

Section  36 

SEy4SEV^NEV4,  SMSW^ 

All  above  610  feet  elevation  N.G.V J)^ 
containing  19.9  acres,  more  or  less. 
Township  1  South.  Range  22  West  (Garland 
County,  Arkansas) 

Section  2 

swy4swy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  28.6  acres,  more  or  less. 

Section  3 

E%NEy4NEy4.SEV^NEy4.EV«SEy4.E%SWV4 
NEy4.  North  1,138  feet  of  the  EV4NWy4 
SEy4.  Part  SWy4SEy4  more  particularly 
described  as:  Beginning  at  the  southeast 
comer  of  the  SWV^SE^i.  ran  thence  with 
the  south  boundary  of  Section  3.  West 
1.270  feet  to  a  point  located  on  the 
divisional  or  property  line  between  Veil 
Merideth  and  the  Dailey  Cemetery;  run 
thence  with  the  said  divisional  or 
property  line  as  foUowrs:  N  23'03'E.  46 


feet  thence  N  67*42'W.  92  feet  to  a  point 
located  on  the  west  boundary  of  the 
SW^SEVi;  run  thence  with  the  said  west 
boundary.  North,  722  feet:  thence  N 
-  ao'Oe'E,  1,340  feet,  to  a  point  located  on 
the  east  boundary  of  the  SWy4SEy4,  run 
thence  with  the  said  east  boundary, 
South,  812  feet  to  the  point  of  beginning; 

SMS\iNV«SEy4Swy4,  s>>^SEy4Swy4, 

LESS  AND  EXCEPT:  Beginning  at  the 
southeast  comer  SEy4SWy4.  run  thence 
along  the  east  boundary  of  the  SWy4,  N 
Ol'OS'E,  90  feet  thence  N  67'42'E,  40  feet 
thence  S  13'oe'E.  100  feet,  more  or  less,  to 
a  point  on  the  south  line  of  Section  3, 
thence  along  the  said  south  line.  East  60 
feet  more  or  less  to  the  point  of 
beginning,  S^S>4SWy4SWy4,  SMNVi 

swy4swy4 

All  above  610  feet  elevation  N.G.VD., 
containing  85.8  acres,  more  or  less. 

Section  4 

NV4NWV4.SE%NWy4,W%SWV4,WV4NE% 
NEV<iSW%,SEy4NEWNEViSWV4,SVi 
NE%SW%,SEy4SW%.SV4NWV4NWy4 
SEy4j>art  SEy4NWV4SEy4  more 
particularly  described  as:  Beginning  at  a 
point  from  which  the  southeast  comer  of 
the  NW%SEy4  bears  S  61'34'E,  360  feet 
distant  thence  N  89'38'W,  330  feet 
thence  along  the  west  boundary  of  the 
SEMNW%SEy4,  N  00'45'E.  330  feet 
thence  S  89'38'E,  330  feet  thence  S 
00'45'W,  330  feet  to  the  point  of 
beginning:  SWy4NW%SBy4,S%SWM 
SEy4 
All  above  610  feet  elevation  N.G.VD, 
containing  95.4  acres,  more  or  less. 

Sections 

NWV^NBK.  W%NEMNEy4.  NW)4SWM 

NWV4,  S%SViSEV4SEy4 
All  above  610  feet  elevation  N.G.VD.. 
containing  205  acres,  more  or  lest. 

Section  8 

The  South  180  feet  of  even  width  of  the 
fractional  EV«EV%NViNEV4,NEViSEV^ 
rjE% 

All  above  610  feet  elevation  N.G.VD.. 
containing  4.4  acres,  more  or  less. 

Section  7 

EViSE^.SViNEV^ 

All  above  610  feet  elevation  N.G.VD.. 
containing  37.8  acres,  more  or  less. 

Sections 

All  above  610  feet  elevation  N.G.VD.. 
containing  30.4  acres,  more  or  less. 

Section  9 

WVi 

All  above  610  feet  elevation  N.G.VD.. 
containing  75.5  acres,  more  or  lesa. 

Section  10 

NMNK.  LESS  AND  EXCEPT:  Beginning  at 
the  northwest  comer  of  the  NWV4NEy4. 
run  thence  with  the  north  boundary  of 
Section  la  N  89'orE.  71  feet  thence  S 
23'03'W.  80  feet  thence  S  42'50'W.  80 
feet,  thence  N  47*06'W.  79  feet  tiience  N 
13'06'E.  75  feet  more  or  less,  to  the  nortii 
line  of  said  Section  10,  thence  along  said 


north  line,  N  80'08'E,  60  feet  more  or 
less,  to  the  point  of  beginning,  SWy4 
NEy4SWy4NWV4 
All  above  610  feet  elevation  N.G.V.D.. 
containing  18.4  acres,  more  or  less. 

Section  13 

swy4SEy4.SEy4Swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  35.2  acres,  more  or  less. 

Section  16 

Part  of  the  NWy4NEy4  being  more 
particulariy  described  as:  Beginning  at 
the  northwest  comer  of  the  NEV^  of 
Section  16,  run  thence  with  the  north 
boundary  of  Section  16.  East,  330  feet 
thence  S  36'44'E,  1.615  feet,  to  the 
southeast  comer  of  the  NWV<iNEy4,  run 
thence  with  the  south  boundary  of  the 
NWV4NEy4,  West,  1,310  feet,  run  tiience 
witii  die  west  boundary  of  the  NWVi 
NEy4,  NorUi,  1.330  feet,  to  tiie  point  of 
beginning.  NHNWVi,  NMSEy4NWy4. 
SW%NEV4.  NEy4NW^SEy4,  Soutii  680 
feetoftiieNEy4SEy4 
All  above  610  feet  elevation  N.G.V.D., 
containing  63.9  acres,  more  or  less. 

Section  17 

SW^SW^NE^.  WWNEy4SE%.  NEVi 
NW%SE%.  NWV4NEy4NW%.  SV^NE^ 
NWM.  SWy4SW^ 

All  above  610  feet  elevation  N.G.VD., 
containing  20.4  acres,  more  or  less. 

SectitmU 

NHNMNWVi.  EHSE%,  SWMSW^,  WVb 

SEV^SWK 
All  above  610  feet  elevation  N.G.VD., 
containing  23A  acres,  more  or  less. 

Section  19 

W%NW% 

All  above  610  feet  elevation  N.G.V.D., 
containing  46.1  acres,  more  or  less. 

Section  20 

NWKSEM.  N%SW%SE%.  W%NEy4SE%. 

SVWE^SEMSEK.  SEWSE^SE^ 
All  above  610  feet  elevation  N.G.V.D.. 
containing  27.8  acres,  more  or  less. 

Section  22 

s%SMS<^SEy4NEy4.  SEy4SEy4.  SEy4Swv^ 

All  above  610  feet  elevation  N.G.V.D.. 
containing  30.9  acres,  more  or  less. 

Section  23 

NE%,  EtiNWV^,  NMN%SEy4,  NMSWNVi 

SE^.  NEWSWV^.  wv«swy4 
All  above  610  feet  elevation  N.G.V.D., 
containing  133.2  acres,  more  or  less. 

Section  24 

NV«NViNEy4NEy4.  SWy4NEy4NEy4NE^. 

NW%NEy4.NW^4 
All  above  610  feet  elevation  N.G.VD.. 
containing  72.0  acres,  more  or  less. 

Section  25 

Nviswy4swy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  2.0  acres,  more  or  less. 

Section  28 
NMSVi,  NViSHSEy4.  SHSWy4 


5606 


All  above  610  feet  elevation  N.G.V.D., 
containing  121.7  acres,  more  or  less. 


Township  1  South.  Range  23  West 
rMontaomerv  Couniv.  Arkansas) 


All  above  610  feet  elevation  N.G.V.IX 


Federal  Register  /  Vol.  53.  No.  37  /  Thursday.  February  25.  1988  /  Notices 


5607 


rnntajnino  ^17  Q  arroa    mnr 


I  f\w  laaA 


All  above  610  feet  elevation  N.G.V.D., 
containing  117.1  acres,  more  or  less. 


Section  15 

swy4Swy4 


Section  29 


CliLMCl/.    MlA/l/.kld/.    Dl/.d/.iLii>/ 


5606 


All  above  610  feel  elevation  N.G.VJ)^ 
containing  121.7  acres,  more  or  less. 

Section  27 

NWV4NEV4NEy4.  LESS  AND  EXCEPT:  SW 
SMiNWV4NEV4NEV«.NVSiNWV4NEy4. 

swy4Nwy4NEy4,Nwy4NWV4SWV4  i 

NE  V4.S  V4SW  V4NE  V4.S  W  ViSW  V4SE  % 
NEMi.EV4SWy4SEWNEy4.  WViSE^SBV^ 
NEy4,W»4EV4SEy4SEWiNEV4.SViNE% 
SEy4NEy4.EV<8NWy4.NV<iSEy4.  Part  EVi 
SEy4SWV4,and  SW^iSEyibeing  more 
particulariy  descnbed  as:  EViSE^SW)^ 
and  SWyiSEy4,  LESS  AND  EXCEPT: 
Beginning  at  the  southwest  comer  SWV* 
SEVd.  run  thence  with  the  south  j 

boundary  of  Section  27.  N  89'45'E.  I60I 
feet,  thence  N  rn'OCE.  300  feet  thence  N 
76'38'W.  eOO  feet,  thence  N  1'00'E.  241 
feet  thence  S  89'45'W.  240  feet  mmv  or 
less,  to  a  point  located  on  the  west 
boundary  of  the  EV4SEV4SWy4.  thence 
along  said  west  boundary.  South.  690 
feet  more  or  less,  to  a  point  on  the  south 
boundary  of  Section  27.  thence  along 
said  south  boundary  N  89'45'E.  660  feet 
more  or  less,  to  the  point  of  beginning: 
ALSO  LESS  AND  EXCEPT:  Beginning  at 
a  point  from  which  the  northeast  comer 
of  the  said  SWy4SEy4bear8  N  10'12'E. 
450  feet  distant  more  or  less,  run  thence 
S  00*391V.  125  feet  thence  N  «9*21'W. 
150  feet  thence  N  OD'39'E  125  feet 
thence  S  89*21 'E.  150  feet,  to  the  point  of 
beginning.  SEVdSE^  EV4NEy4SW%. 
Part  SWy4SWy4being  more  particularly 
described  as:  Beginning  at  the  southwest 
comer  of  Section  27.  thence  run  along  the 
west  line  of  said  Section  27.  N  00*48^ 
1.056  feet  ran  thence  89'45'E.  330  feet 
thence  S  00*46'W.  1.056  feet,  to  the  souA 
line  of  Section  27,  thence  along  the  south 
line  of  said  Section  27,  S  89*45'W.  330 
feet  to  the  point  of  beginning 
All  above  610  feet  elevation  N.G.V.D.. 
containing  141.6  acreas.  more  or  less.  j 

Section  28 

NWV4NEy4.  WV4WV4SEy4NEy4.NEy4SWV4 

NEy4,  sv4Swy4NEV4,NEy4SEy«Nwy4.  i 

SEV4SEV4SEy4NWy4,  Part  SEy4SEy4 
more  particularly  described  as:  Beginning 
at  the  southeast  comer  of  said  Section 
28.  thence  run  along  the  south  line  of  said 
Section  2&  S  89'45'W,  413  feet  thence  N 
00*46'E.  1.056  feet,  thence  N  89'45'W,  413 
feet,  to  the  east  line  of  said  Section  28, 
thence  S  00'46'W,  1,056  feet,  more  or 
less,  to  the  point  of  beginning,  EWSEy«| 

swy4,  swy4SE%sw%,  less  and 

EXCEPT:  Ei4EV4SWy4SEy4SW%.  SEy« 

swy4Swy4 

All  above  610  feel  elevation  N.G.V.D., 
containing  2&9  acres,  more  or  less. 
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Section  33 

E^4Nwy4,  NEy4Nwy4Nwy4.  s%s%sv4 
EHNwy4Nwv4.  EV4Nwy4Swy4Nwy«, 
EV4Swy4Nwy4,  NEy4Swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  60.9  acres,  more  or  less. 

Section  35  I 

NV4NV4NWy4NWy4  ' 

All  above  610  feet  elevation  N.G.V.D,, 
containing  1.4  acres,  more  or  Usm, 


Township  1  South,  Range  23  West 
(Montgomery  County.  Arkansas] 

Section  2 

Fractional  N%NWy4.  SEV4NWV4,  LESS 
AND  EXCEPT:  Beginning  at  the 
southwest  comer  of  the  SEy4NW\4  of 
said  Section  2.  thence  run  along  the  west 
line  of  SEV<,NWV<i,  North.  815  feet  more 
or  less,  to  the  northwest  comer  of  the  SV^ 
SV4NWy4SEWiNWyi.  thence  run  in  a 
southeasterly  direction.  1.250  feet  mote 
or  less,  to  the  southeast  comer  of  the 
WV4  SEy«NW%.  thence  run  along  the 
south  line  of  the  SEy4NW  V4.  West  660 
feet  more  or  less,  to  the  point  of 
beginning.  W^4WViNWV4SEy4,EV4 
SWy4SEVd,  Part  of  the  NWy4SWy4SEy4. 
more  particularly  described  as:  Beginning 
at  the  northeast  comer  of  the  NWy4 
SWy4SEy4  of  said  Section  2.  thence  run 
along  the  east  line  of  NWy4SWy4SEy4. 
South,  330  feet,  more  or  less,  to  the 
southeast  comer  of  the  N>4NWy4SW% 
SEy4.  thence  in  a  northwesterly 
direction.  500  feet  more  or  less,  to  the 
northwest  comer  of  the  EV4NWy4SWy4 
SEy4.  thence  along  the  north  line  of  the 
SW<4SE%,  East  330  feet  more  or  less,  to 
the  point  of  beginning.  NEVdSEy4NEV4 

swy4 

All  above  610  feet  elevation  N.G.VJ).. 
containing  68.7  acres,  more  or  l€«s. 

Section  11 

SHNEy4.s%SEy4Nwy4.Nwy4SEy4,N% 
NE%sw%.NEy4Nwy4Swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  66.7  acres,  more  or  less. 

Section  13 

WV4WV4NWy4,SV4NWy4SEy4jJV4SViNEy4 
SW%,SEy4SE%NEV4SW%.NV4SE% 

Nw  y4Sw  y4,N  V4Nw%swy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  17.2  acres,  more  or  less. 

Section  14 

That  part  of  (he  SWV4NWy4  described  as: 
Beginning  at  the  southeast  comer  of  the 
SWy4NEy4,ran  thence  with  the  south 
boundary  of  the  SWy4NE%.West  466.68 
feet,  thence  north.  466.68  feet,  thence 
East  466.68  feet,  to  a  point  on  the  east 
boundary  of  the  SWy4NEy4,rtm  thence 
with  said  East  boundary,  Soutit  to  the 
point  of  beginning.  SWKSWKSEH 
NWy4,S^SE%SWKNW%,SW\4SWy4 
NWV4.  NV4NEy4NEy4SEy4,WMiNEy4 

SEy4.Nwy4SEy4.  NV4Swy4SEy4.NV4SV4 
swy4SEy4.Nwy4Nwy4NEy4Sw%,sv4 

N^NEHSW%,SV%NE^4SWK.SEy4 

swy4.WMSwvi 

All  above  610  feet  elevation  N.G.V.D., 
containing  88.6  acres,  more  or  less. 

Section  IS 

S^SWy4.SVW%SWK 
All  above  610  feet  elevation  N.G,V.D, 
containing  74.1  acres,  more  or  less. 

Section  IB 

SHSBV« 

All  above  610  feet  elevaHon  N.G.VJX. 
containing  SS.4  acres,  more  or  less. 

Section  18 

NW^NWK 


All  above  610  feet  elevation  N.G.V.D., 
containing  32.9  acres,  more  or  less. 

Section  W 

sv^NEy4.swy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  129.2  acres,  more  or  less. 

Section  20 

NV4 

All  above  610  feet  elevation  N.G.V.D., 
containing  167J  acres,  more  or  less. 

Section  21 

SWy4NEy4.NV4NWVW4V4ffiy4NWV4,NVk 

swy4SEy4Nwy4.NV4SV4Swy4SE% 
Nwy4,swy4Nwy4.NV4Nwy4SEy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  85.3  acres,  more  or  less. 

Section  22 

WV4NEy4NEy4,EV4NWy4,NWy4NWy4SE%. 

N%NEi4SWViJ4%NV4SViNEy4SW% 
All  above  610  feet  elevation  N.G.V.D.. 
containing  71.5  acres,  more  or  less. 

Section  23 

NW  14SE^4NEt4,WViSE%SEKNEV^ 
SEy4SEV^SBMNEy4,SEy4SW%SE)4NBM 
All  above  610  feet  elevation  N.G.V.D, 
containing  22.5  acres,  more  or  less. 

Section  24 

SEy4SE%sw%r<jEy4,svfcsw%sw%NW%, 

SV4NE%NEy4SEy4.NWy4NEy4SEy4j^V4 

SEy4NEy4SEy4.EV4Nwy4SEy4,NV4Nwy4 

SEWiSBWi,SH%%SWy4,SViNHSEy4 
SW%.NW%NW%SW% 
All  above  610  feet  elevation  N.G.V.D..     , 
containing  29.2  acres,  more  or  less. 

Section  25 

NWy4NEy4NE%NEy4,SV4NWy4NEy4NEy4, 
NV4NV4NW%NE%,WV4SW%NWV4 
NWMNE%.E%NEHNEMNWy4,WV^ 
NWy4NWH.NV4NEV4NWy4NWy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  13.3  acres,  more  or  less. 

Section  26 

NEV<iNEy4j4%N%SE%NE%.WViSWy4 

Nwy4.wv4SEy4Swy4,Nwy4Swy4 

All  above  610  feet  elevation  N.G.VJ)., 
containing  4a4  acres,  more  or  less. 

Section  27 

WV^SEV4NW)4,SKNVfcNW%NWM.SM 
NWy4NWy4,SWy4NWH,NWKSEK. 
SEViSE^.EMEViSW%SEVi.WV^SW^ 

SEy4.SEy4Swy4.wv^swy4 

All  above  610  feet  elevation  N.G.VJ).. 
containing  148.1  acres,  more  or  less. 

Section  28 

BV«NEy4NEy4.S^NE^SEV« 
All  at>ove  610  feet  elevation  N.G.VJ)., 
containing  152.6  acres,  more  or  less. 

Section  29 

NWWNWK,  SW\48B%NW%,NW^SE^ 
All  above  610  feet  elevaOon  N.G. V.D., 
containing  a.6  acres,  more  or  lest. 

Section  30 

EMEW.SEV^WKNE\^J4VU4%U4W)^ 
NWV4SEl«.SViNHSWM 


All  above  810  feet  elevation  N.G.V.D., 
containing  117.1  acres,  more  or  less. 

Section  18 

Section  33 

NV4NEy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  75.4  acres,  more  or  less. 

Section  34 

NV4NEy4,  NEy4NWy4 
All  above  610  feet  elevation  N.G.V.D,, 
containing  86.9  acres,  more  or  less. 

Section  35 

NW%NEy4.  SV4NW%.  NWy4SEy4.  NEy4 

sw%.  N%Nwy4Swy4 

All  above  610  feet  elevation  N.G.VJ)., 
containing  168.5  acres,  more  or  less. 
Township  1  South.  Range  24  West 
(Montgomery  County.  Arkansas) 

Section  11 

Part  of  the  SViSEy4  more  particularly 
described  as:  Beginning  at  the  southeast 
comer  of  Section  11.  run  thence  with  the 
south  boundary  of  Section  11,  N  87'00'W. 
1.490  feet,  thence  N  75*42'E,  1,520  feet,  to 
a  point  located  on  the  east  boundary  of 
Section  11,  run  thence  with  the  said  east 
boundary.  S  00'40'W,  460  feet  to  the 
point  of  beginning 
The  above  described  lands  are  herein 
conveyed  in  their  entirety  regardless  of 
elevation  and  containing  6.0  acres  more  or 
less. 

Section  12 

SEy4SEy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  35.0  acres,  more  or  less. 

Section  13 

NV4NEy4NEy4.  NV4SV4NEy4NEy4.  NWy4 
NWy4.  SV4NWy4.  Part  EMiNEy4more 
particularly  described  as:  Beginning  at 
the  southeast  comer  of  the  EViNEy4, 
thence  with  the  south  boundary  of  the 
EV4NEy4.  west,  165  feet,  thence  north 
1.320  feet  to  a  point  located  on  the  south 
boundary  of  the  NEy4NEy4.  thence  with 
the  south  boundary  of  the  NEy4NEy4, 
West.  165  feet,  thence  North,  330  feet, 
thence  east  330  feet  to  a  point  located  on 
the  east  boundary  of  Section  13.  thence 
with  the  east  boundary  of  Section  13, 
South.  1.650  feet  to  the  point  of 
beginning.  EMiSEy4NEy4SEy4.  WV4SEy4, 

swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  247.6  acres,  more  or  less. 

Section  14 

NV4NEy4.  LESS  AND  EXCEPT:  Part  NWy4 
NEy4  more  particularly  described  as: 
Beginning  at  the  northwest  comer  of  the 
NEy4,  run  thence  with  the  north 
boundary  of  Section  14.  S  87'00'E.  1.150 
feet  thence  S  75'42'W,  1,205  feet,  to  a 
point  located  on  the  west  boundary  of 
the  NEy4,  ran  thence  with  the  said  west 
boundary.  N  00*53'E  355  feet,  to  the  point 
of  beginning  of  the  said  exception,  SEy4 

fJEy4,  NEy4Swy4NEV4,  EHSEy4,  less 

AND  EXCEPT:  W^WV^EHSEV^ 
All  above  610  feel  elevation  N.G.V.D.. 
containing  122.5  acres,  more  or  less. 


Section  IS 

swy4Swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  38.2  acres,  more  or  less. 

Section  16 

S'/iSEy4.SEy4Swy4 

All  above  610  feet  elevation  N.G.V.D,, 
containing  66.0  acres,  more  or  less. 

Section  19 

EV4SEy4SEy4NEy4,  Nwy4SEy4SEy4NEy4. 
NV4SEy4NEy4,  swy4NEy4,  less  and 
EXCEPT:  SEy4Swy4Swy4NEy4,  SEy4 
Nwy4.  NEy4Swy4,  swy4sw% 

All  above  610  feet  elevation  N.G.V.D., 
containing  127.2  acres,  more  or  less. 

Section  20 

swy4Swy4Nwy4,  w^4SEy4Sw%Nwy4. 
SEy4SEy4Swy4Nwy4,  EV4wviSEy4 
Nwy4.  wv4EViSEy4Nwy4.  wv4swy4 

SEy4.  LESS  AND  EXCEPT:  WV4SWy4 

swy4Swy4SEy4,  wv4NEy4NEy4Swy4. 

N%NWy4NEy4SWy4,  E\4SE%NEy4 

swy4.NV4  swy4NEy4Swy4.NEy4Nwy4 
sw  y4.N  V4NW  y4NW  y4SW  y4 

All  above  610  feet  elevation  N.G.V.D., 
containing  22.1  acres,  more  or  less. 

Section  21 

E%,  LESS  AND  EXCEPT:  EV4SWy4SEy4, 

All  above  610  feet  elevation  N.G.VJ)., 
containing  260.8  acres,  more  or  less. 

Section  22 

s%SEy4NEy4,  swy4NEy4,  SEy4Nwvi. 

WViNWy4.  SV4,  LESS  AND  EXCEPT:  all 
that  part  SV^  lying  east  of  Highway  27 
All  above  610  feet  elevation  N.G.V.D., 
containing  279.0  acres,  more  or  less. 

Section  23 

SEy4NEy4,  EMiSwy4NEy4 

All  above  610  feet  elevation  N.G,VJ).. 
containing  35.9  acres,  more  or  less. 

Section  24 

SEy4.  NEy4Swy4 

All  above  610  feet  elevation  N,G,V.D., 
containing  97.7  acres,  more  or  less. 

Section  25 

Nwy4.  s%NEy4SEy4.  swy4SEy4,  nv4 
Nwy4SEy4.  swy4Nwy4SEy4.  SEV4Swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  142.0  acres,  more  or  less. 

Section  26 

VSLVt 

All  above  610  feet  elevation  N.G.V.D., 
containing  126.5  acres,  more  or  less. 

Section  27 

NV4NHNE%and NViSVi  NViNEy4  LESS 
AND  EXCEPT:  All  that  part  thereof  lying 
east  of  Highway  27,  NWy4,  SEy4,  LESS 
AND  EXCEPT:  All  that  part  of  SEy4  lying 
east  of  Highway  27,  SWy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  248.6  acres,  more  or  less. 

Section  28 

EH.  NEy4NWy4.  SV^SWV4 
All  above  610  feet  elevation  N.G,V.D„ 
containing  274.8  acres,  more  or  less. 


Section  29 

SV4NEy4.  NWy4NEy4,  EV4EMrNWy4.  NV4 

SEy4.  swy4SEy4,  wv4SEy4SEy4,  wvi 

WV4EV4SEy4SEy4 
All  above  610  feet  elevation  N.G.V.D.. 
containing  206.2  acres,  more  or  less. 

Section  30 

swy4NEy4NEy4,  wv4SEy4NEy4.  SEy4 
NW%,  Nwy4Nwy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  104.5  acres,  more  or  less. 

Section  32 

All  above  610  feet  elevation  N.G.V.D., 
containing  74.8  acres,  more  or  less. 

Section  33 

Nwy4Nwy4NEy4,  sv4SEy4NEy4,  swy4 
NEVi,  N'/iNEy4Nwy4,  swy4NEy4Nwy4. 
NwsEy4NEy4,  swy4Nwy4Nwy4.  ev4 
NWv^Nwy4.  sviNwy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  137.9  acres,  more  or  less. 

Section  34 

EWNwy4Nwy4,  NV4Swy4Nwy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  7.4  acres,  more  or  less. 

Township  2  South,  Range  20  West  (Gariand 
County.  Arkansas) 

Section  6 

swy4 

All  above  610  feet  elevation  N.G.V.D., 
containing  114,5  acres,  more  or  less. 

Section  7 

Part  NWy4  and  N^4SWy4  more  particularly 
described  as:  Beginning  at  the  northeast 
comer  of  the  W  ¥t.  ran  thence  along  the 
east  boundary  of  said  WV^,  South  2.600 
feet,  more  or  less,  to  a  point  lying  500  feet 
northwesterly  of  the  centeriine  of  an 
existing  county  road,  thence  parallel  with 
said  road  centeriine,  southwesterly,  1,000 
feet  more  or  less,  to  the  intersection  of 
said  line  with  the  south  line  of  the  NH 
NWy4NEy4SW%  thence  along  said  south 
line,  West  400  feet,  more  or  less,  to  the 
Southwest  comer  of  the  NHNWVdNEy4 
SWy4,  thence  in  a  northwesterly 
direction  800  feet,  more  or  less,  to  the 
southwest  comer  of  the  NHNEy4NWy4 
NWy4SWy4.  thence  along  the  west  line 
of  the  NEy4NWy4NW^SWy4  and  the 
west  line  of  the  EHSWy4SWy4NWy4. 
north,  830  feet,  more  or  less,  to  the 
northwest  comer  E^^SWy4SWy4NWy4. 
thence  along  the  north  line  of  the  SWVt 
SWy4NWy4.  West  270  feet  more  or  less, 
to  the  southwest  comer  NWy4SWy4 
NWy4,  thence  along  the  west  boundary 
of  Section  7.  North  1,992  feet,  more  or 
less,  to  the  northwest  comer  of  Section  7. 
thence  along  the  north  boundary  of 
Section  7,  East.  2,401  feet,  more  or  less,  to 
the  point  of  beginning. 
The  above  described  lands  are  herein 
conveyed  in  their  entirety  regardless  of 
elevation  and  containing  151.1  acres,  more  or 


Section  19 


Section  13 


less,  to  a  point  lying  250  feet 
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All  above  610  feet  elevation  N.G.VJ).. 
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Section  19 

All  that  part  of  the  WV^W%  said  Section 
19  lying  west  of  the  right  descending  top 
bank  of  the  Ouachita  River  and  south, 
and  west  of  the  line  described  as:       | 
Beginning  at  the  northwest  comer  of  iaid 
Section  19.  thence  run  southeasterly  to 
the  southeast  comer  of  the  NV^NEV4 
SWV4NWV4. 
The  above  described  lands  are  herein    1 
conveyed  in  their  entirety  regardless  of 
elevation  and  containing  39.7  acres,  more  or 
less. 


Section  30 

All  that  part  of  the  MWV«NWV^  west  of  the 
Ouachita  River  and  above  the  400  feet 
elevation  (MSL). 
All  above  400  feet  elevation  MSL. 
containing  2.0  acres,  more  or  less. 

Township  2  South.  Range  21  West  (Garland 
County.  Arkansas) 

Section  1 

sviNEy4.  wviNwy4.  NV4SEy4.  nwk 
swy4.  sv4swy4 

All  above  610  feet  elevation  N.aVJ).. 
containing  179.9  acres,  more  or  less. 

Section  2 

sviNEy4.  SEy4Nwy4.  Nwy4NWV4.  seh 
SEy4.  Ewswyi 

All  above  610  feet  elevation  N.G.V.D.. 
containing  73.0  acres,  more  or  less. 

Section  3 

Nwy4NEy4.  swy4Nwy4.  EVfeSEy4.  sw% 
SEy4,  SEy4Swy4 

AU  above  610  feet  elevation  N.G.VJ).. 
containing  171.S  acres,  more  or  less. 

Section  4 

SVtSWV,.  SEW.  SEy4NE*4 
All  above  610  feet  elevation  N.G.VJl. 
containing  19.7  acres,  more  or  less. 

Section? 

SEViNEy4.  WV^SEV4 
All  above  810  feet  elevation  N.G.VD.. 
containing  4il  acres,  more  or  less. 

Section  8 

SWy4NWy4 

All  above  810  feet  elevation  N.G.VJ), 
containing  4.9  acres,  more  or  less. 

Section  9 

EV4NWV4NWy4.  NEy4NE%SWy4NWy4 
All  above  610  feet  elevation  N.G.V.D., 
containing  10.8  acres,  more  or  less. 

Section  11 

S^4NWy4NEVi 

All  above  610  feel  elevation  N.G.V.D„ 
containing  2.7  acres,  more  or  less. 

Sectioa  12 

S'^swviswy4 

The  above  described  lands  are  herein 
conveyed  in  their  entirety  regardless  of 
elevation  and  containing  20.0  acres,  more  or 
less. 


Section  13 

Part  SWy4NWy4  more  particulariy  described 
as:  Beginning  at  the  northeast  comer  of 
SWy4NWy4,  run  thence  along  the  east 
line  of  said  SWy4NWy4.  South,  ISO  feet 
more  or  less,  to  a  point  lying  250  feet 
northwesterly  of  the  centerline  of  an 
existing  county  road,  thence  parallel  with 
said  road  centerline.  southwesterly,  1,490 
feet,  more  or  less,  to  the  west  boundary 
of  said  Section  13.  thence  along  said 
weat  boundary,  north,  750  feet  more  or 
less,  to  the  northwest  corner  of  the  SWy4 
NWy4.  thence  along  the  north  line  of  the 
SWV<iNWy4. 1.320  feet  more  or  less,  to 
the  point  of  beginning:  Part  SWy4NWW 
and  NWy4SWy4  more  particularly 
described  as:  Beginning  at  the  northeast 
comer  NWi^SWy4,  ran  thence  along  the 
east  line  of  said  NWy4SWy4,  South,  185 
feet  more  or  less,  to  the  southeast  comer 
N  V^N  V^N  ^NW  KSW  y4.  thence  in  a 
northwesterly  direction  1.330  feet  more 
or  less,  to  the  southwest  comer  of  the 
SWy4NWy4.  thence  along  the  west  line 
of  Section  13.  north.  50  feet,  more  or  less, 
to  a  point  lying  2S0  feet  southeasterly  of 
the  centeriine  of  an  existing  county  road, 
thence  parallel  with  said  road  centerline, 
northeasterly  1.400  feet,  more  or  less,  to 
the  east  line  of  the  SWV^NWV^.  thence 
along  said  line,  south,  600  feet  more  or 
less,  to  the  point  of  beginning;  Part  SEy4 
SEV4  more  particularly  described  as: 
Beginning  at  the  southeast  comer  of  said 
Section  13,  run  thence  along  the  south 
bonndary  of  said  Section  13,  West  1.320 
feet,  more  or  less,  to  the  southwest 
comer  of  the  SEy4SEy4.  thence  along  the 
west  line  of  the  SEy4SEy4.  North,  495 
feet,  more  or  less,  to  the  northwest 
comer  NV^NV^SV^SEy4SEy4,  thence 
southeasterly,  1.410  feet  more  or  less,  to 
the  point  of  beginning. 
The  above  described  lands  are  herein 

conveyed  in  their  entirety  regardless  of 

elevation  and  containing  31.7  acres,  more  or 

less. 

Section  14 

W%NW%NWV4;  Part  SV4NEV4SE^ft.  more 
particularly  described  as:  Beginning  as 
the  southeast  comer  of  the  NEy4SEy4, 
run  thence  along  the  south  Hne  of  the 
NEy4SEy4.  West.  1.320  feet,  more  or  less, 
to  the  southwest  comer  NEy4SEV4. 
thence  northeasteriy  1,470  feet,  more  or 
less,  to  the  northeast  comer  SWNEW 
SEy4,  thence  along  the  east  line  of 
Section  14,  South.  660  feet  more  or  less, 
to  the  point  of  beginning.  Part  NV^SEW 
SWy4  more  particulariy  described  ar 
Beginning  at  the  northeast  comer  of  the 
SEV^Wy4.  run  thence  along  the  east  line 
SEy4SWV^,  South.  680  feet  more  or  less, 
to  the  southeast  comer  of  the  NV^SEy4 
SWy4.  thence  along  the  South  line  of  the 
NViSEMiSWy4,  West  1.320  feet  more  or 
less,  to  the  southwest  comer  NV^SEy4 
SWy4.  thence  northeasteriy,  1.476  feet 
more  or  less,  to  the  point  of  beginning; 
SWy4SWy4  and  SEy4NWy4SW%,  LESS 
AND  EXCEPT:  Commencing  at  the 
northeast  comer  SE%NW%SWy4,  tun 
thence  along  the  east  line  of  the  SEy4 
NWy4SWy4.  South.  400  feet  more  or 


less,  to  a  point  lying  250  feet 
northwesterly  of  the  centerline  of  an 
existing  county  road  for  the  point  of 
beginning,  thence  from  said  point  of 
beginning  continuing  along  said  east  line 
of  the  SEy4NWy4SWy4,  South.  700  feet 
more  or  less,  to  a  point  lying  250  feet, 
southeasterly  of  the  centerline  of  said 
existing  county  road,  thence  paraUei  with 
said  existing  road  centerline, 
southwesterly.  1.590  feet  more  or  less,  to 
the  west  boundary  of  said  Section  14. 
thence  along  said  West  boundary.  North. 
510  feet,  more  or  less,  to  a  point  lying  250 
feet  northwesterly  of  said  existing  county 
road  centerline.  thence  parallel  with  said 
existing  road  centeriine.  northeasterly. 
1,700  feet  more  or  less,  to  the  point  of 
beginning. 
The  above  described  lands  are  herein 
conveyed  in  their  entirety  regardless  of 
elevation  and  containing  64.9  acres,  more  or 
less. 

SecUoHlB 

SHNWV4NEy4.  SViNEy4NWV4.  SW% 

NWV4 
AH  above  610  feel  elevation  N.G.VJ).. 
containing  44.8  acres,  more  or  less. 

Section  24 

EV^NEV4 

The  above  described  lands  are  herein 
conveyed  in  their  entirety  regardless  of 
elevation. 

Also: 

All  that  part  of  the  EV^SEy4  lying  between 
the  elevation  400  feet  (MSL)  and  elevation 
420  feet  (MSL). 

Section  24  contains  in  the  aggregate  86.1 
acres,  more  or  less. 

Section  25 

All  that  part  of  the  E%NEy4  lying  between 
the  elevation  400  feet  (MSL)  and 
elevation  419  feet  (MSL).  containing  11.5 
acres,  more  or  lesa. 
Township  2  South.  Range  22  West  (Garland 
County.  Arkansas] 

Sections 

SKNWV^ 

AH  above  810  feet  elevation  N.G.VJ).. 
containing  11.5  acres,  more  or  leas. 

Sections 

swy4swy4.  wv4SEy4Swy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  12.4  acres,  more  or  less. 

Section  10 

SVkSEWSWM 

All  above  610  feet  elevation  N.G.VJ)^ 
containing  8.4  acres,  more  or  less. 

Sectkui  11 

sv^wv^wy4 

All  above  610  feet  elevation  N.G.VJ).. 
containing  8.5  acres,  more  or  less. 

Sectioiit4 

NWWNEM.  S^iNEKNWV^.  SW%NWV4, 

NWMSW% 
All  above  610  feet  elevation  N.G.V.D.. 
containing  7BJI  acres,  more  or  less. 


Section  15 

N^4NEy4Nwy4,  SEy4NEVi.  NEy4SEy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  73.4  acres,  more  or  less. 

Section  16 

NV4NW%,  EV4SWy4NWy4.  WV4SEi4 
NWW.  SV^SEV4SEWNWV^.  NWWSEV^. 

SEy4Sw% 

All  above  610  feet  elevation  N.G.VJ).. 
containing  73.5  acres,  more  or  less. 

Section  17 

EMiNEy4NEy4 

All  above  810  feet  elevation  N.G.VJ)., 
containing  &3  acres,  more  or  less. 

Section  21 

SEy4NEy4,  N%SWy4NEV4,  EV4SEV4SWy4 

NEy4 

All  above  610  feet  elevation  N.G.V.D.. 
containing  24.1  acres,  more  or  less. 

Section  26 

NWy4SWMNW)4 

All  above  610  feet  elevation  N.G.VJ).. 
containing  2.7  acres,  more  or  less. 

Section  27 

NV4SEy4NEy4,  swy4SEy4NEy4.  BViNwy4 

NEy4SEW 
All  above  610  feet  elevation  N.G.VJ).. 
containing  28.2  acres,  more  or  less. 
Township  2  South,  Range  23  West 

(Montgomery  County.  Arkansas) 

Section  l 

All  above  610  feet  elevation  N.G.VJ)., 
containing  2.5  acres,  more  or  less. 

Section  3 

NEV4,  SWy4NWy4,  N%SE%NW% 
All  above  810  feet  elevaUon  N.G.VJ),. 
containing  48.9  acres,  more  or  less. 

Section  4 

WV4SEy4NW%.  SEy4SE\4NWy4,  EV%SE% 
AU  above  810  feet  elevation  N.G.VJ).. 
containing  41.7  acres,  more  or  leas. 

Section  6 

West  879.78  feet  of  the  NWV^EM.  S'liSEV, 
All  above  610  feet  elevation  N.G.VJ).. 
containing  47.3  acres,  more  or  less. 

Section  7 

NMNEy4.  WMSEKNEV^.  WViWVWEV4 

SEWiNEy4,  SEy4,  SViSE%^%NEV4 
All  above  610  feet  elevation  N.G.VJ).. 
containing  128.S  acres,  more  or  less. 

Section  8 

NEy4NE%.  NVkSW%NWy4.  SW%SWV4 
NWV4.  NEy4NEy4SEV4.  NWy4SWt^ 
SEy4SWMSWV^  SKSKNEV4SWVi 
SW%.  WHSW%SW% 

All  above  810  feet  elevation  N.G.VJ)„ 
containing  82.2  acres,  more  or  less. 

Sectioa  9 

SVMWVt.  NViNWV^SEy4.  SWMNWy4 
NEt4SEV4,  NMNWy4NEV4SEy4.  SWV^ 
NWMSE%.  SW%SEV4NWKSEV4,  NM 
NWy4SWMSE%.  NW%NE%SWy4SEK. 
N)«NWKSWV« 
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All  above  610  feet  elevation  N.G.VJ).. 
containing  83.3  acres,  more  or  less. 

Section  11 

EMiNEy4NEy4 

All  above  610  feet  elevaHon  N.G.V.D., 
containing  3.6  acres,  more  or  less. 

Section  12 

EV^NEVi 

All  above  610  feet  elevation  N.G.V.D., 
containing  33.0  acres,  more  or  less. 

Section  IS 

S^4SW%NB*4SW%,  NWy4SW%,  SV4 

SW% 
All  above  610  feet  elevation  N.G.V.D.. 
containing  30.8  acres,  more  or  less. 

Section  16 

WViSEWNEVi.  NEyiNE%SEy4,  WVkNEy4 

SEy4,  Nwy4SEy4.  wv^NEV^SEy4SEV4, 
NEV4NEy4SEy4SEy4,  wvk  SEy4SEy4. 

NWy4SE%SEWSE%.  NHSWy4SEV^. 

NE%SEV^swy4.  EM  Nwy4SEy4Swy4. 
sv^swv^swy4 

All  above  610  feet  elevation  N.G.VJ).. 
containing  71.2  acres,  mora  or  less. 

Section  17 

WMEV^NEy4NWy4NWy4.  WV4NE%NWV^ 

Nwy4,  swy4Nwy4f<wv4.  swy4Nwy4. 

SViSEV^SEW.  NV«NWy4SW% 
All  above  610  feet  elevation  N.G.VJ), 
containing  25.2  acres,  more  or  less. 

Section  18 

EV4NEy4.  NEy4NEy4SEy4.  WV4NEy4SEy4. 

WV4SEy4.  SW% 
All  above  810  feet  elevation  N.G.VJ), 
containing  246.7  acres,  more  or  less. 

Section  19 

NVM'MiWV* 

All  above  810  feet  elevation  N.G.VJ).. 
containing  12.0  acres,  more  or  less. 

Section  20 

EV4NE%NEy4.  NWy4NEy4NEy4.NEV4SWy4 
NEV^NEy4.  EV^  SWy4NEy4,  EMNWW 
SEy4NEV^.  EWSE%NEy4,  SWy4SEy4 

NEy4.  Nwy4SEy4,  s%  SEy4 

AU  above  810  feet  elevation  N.G.V.D.. 
containing  54.3  acres,  more  or  lass. 

Sectioa  21 

Part  EWNEy4  mora  particularly  described 
as:  Beginning  at  a  point  located  on  the 
west  boundary  of  the  EViNEy4  from 
which  point  the  southwest  comer  of  the 
said  EmMEy4  bears  South.  510  feet 
distant  run  thence  N  33'40T.  940  feet 
thence  N  TVlVE,  730.7  feet  thence  S 
18*00^  300.3  feet  tiience  S  01*25%  303.1 
feet  to  a  point  located  on  the  east 
boundary  of  Section  21,  thence  S 
Tl'OO'W.  1.400  feet  to  tha  point  of 
beginnhtg.  The  NMNWWSWy4NW%  of 
Section  21.  To«vnship  2  South,  Range  23 
West  in  Montgomery  County.  Arkansas, 
LESS  AND  EXCEPT  THEREFROM  a 
parcel  in  the  west  part  thereof  more 
particularly  described  as:  Beginning  at 
the  Northwest  comer  of  the  said  NVi 
NWV^SWy«NWy4,  nm  thence  %vith  the 
north  boundary  of  the  NV%NWy4SWt« 
NWMk  East  &3  feet  thence  S  01*25^. 


331  feet  to  a  point  located  on  the  south 
boundary  of  the  N  WNW  y4SW  ^tNW  y4. 
run  thence  with  the  said  south  boundary. 
West,  34.1  feet,  to  a  point  located  on  the 
west  boundary  of  Section  21.  run  thence 
with  the  said  west  boundary.  North.  330 
feet  to  the  point  of  beginning  of  the  said 
excepHon,  SV4SWy4SWy4 
AU  above  810  feet  elevation  N.G.V.D., 
containing  28.2  acres,  more  or  less. 

Section  22 

NWy4NWy4,  Part  NMNWy4SEy4  more 
particulariy  described  as:  All  that  part  of 
the  NV2NWy4SEV4  east  of  Tompkins 
Bend  Road,  SMNWy4SEy4.  SViNEV^ 
SWy4 

All  above  610  feet  elevation  N.G.V.D, 
containing  85.0  acres,  more  or  less. 

Section  28 

NWy4NWW 

All  above  610  feet  elevation  N.G.V.D, 
containing  11.2  acres,  more  or  less. 

Section  29 

N%NWNEV4NE%,  SW%NWy4NE%NEy4. 
W%SWy4NEy4NEy4.  Part  SEy4NEy4 
more  particulariy  described  as:  All  that 
part  of  the  SEy4NEy4  that  lies  south  and 
west  of  West  Prong  Gap  Creeks  WVi 

NEy4,  SEy4Nwy4.  NEy4Swy4 

AU  above  810  feet  elevation  N.G.VJ), 
containing  82.8  acres,  more  or  less. 
Township  2  South.  Range  24  West 
(Montgomery  County.  Arkansas) 

Section  13 

NEVt.  E%E%SEy4,  NWy4NEy4SEy4.  NWy4 

swy4NEy4SEy4,  Nwy4SEy4.  NV4Swy4. 
NV4swy4Swy4 

AU  above  810  feet  elevation  N.G.V.D, 
containing  182.3  acres,  more  or  less. 

Section  14 

NEV*.  SV4NWy4.  E%EViNEHNWy4.  SV4 
All  above  610  feet  elevation  N.G.V.D, 
containing  225.3  acres,  more  or  less. 

Section  15 
NV4SE%NEy4.  NWy4NEy4.  N\4SWy4NE%. 

Nwy4Nwy4.  SEy4SEy4.  SEy4Swy4 

AU  above  810  feet  elevation  N.G.V.D, 
containing  85.8  acres,  mora  or  less. 

Section  18 

N^kSWaV*.  NEy4SEy4,  N%NWy4SEV;, 

NEV^NEy4Swy4.  WHNEy4Swy4.  Nwy4 
sw% 

All  above  610  feet  elevation  N.G.VJ), 
containing  78.7  acres,  more  or  less. 

Section  17 

SV«NE%SEy4.  SWy4SEK 
All  above  810  feet  elevation  N.G.V.D, 
containing  254  acres,  more  or  less. 

Section  23 

SV^NEy4,  NHNWH 
All  above  810  feet  elevation  N.G.V.D„ 
containhig  S0.1  acres,  more  or  less. 

Section  24 

NEy4NE% 

AU  above  810  feet  elevation  N.G.VJ), 
containing  1.0  acres,  mora  or  leas. 
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rhe  lands  herein  described  total  10.860.5 
acres,  more  or  less,  of  which  6.129.6  acres  are 
in  Montgomery  County  and  4.530.9  acres  are 
in  Garland  County. 

Exhibit  B 

Part.  1 — Lands  acquired  by  the 
Department  of  Agriculture  for  and  in 
connection  with  the  Ouachita  National 
Forest,  as  follows: 

Fifth  Principal  Meridian 

(Garland  and  Montgomery  Counties, 
Arkansas} 

Garland  County 

T.1N..R.22W.. 

Sec.  32:  NWV4NEy4. 

Sec.  34:  pt.  S'/^SWV*  below  610". 
T.1S.,R.21W.. 

Sec.  7:  pt.  SWy4NWV4  below  610'.  SE% 

Nwy4. 

Sec.  8:  pt.  SEy4SWy4  below  eic,  pt.  w% 

NEy4  below  610'. 
Sec.  14:  pt.  SW  y4  below  610'.  i 

Sec.  17:  pt.  EM!NWy4  below  eiC.  pt.  EV« 

SEy4  below  610',  pt.  NWy4NWy4  below 

610',  pt.  SV4SWy4SEy4  below  610'. 
Sec.  18:  pt.  SWy4NWy4  below  SIC.  pt, 

NWy4SWy4  below  610'. 
Sec.  19:  pt.  SyjSEy4  below  610". 
Sec.  20:  pf.  SWy4SWy4  below  610*, 
Sec.  30:  pt.  W^4NEy4  below  Wf. 
T.lS.,  R.22W., 
Sec.  7:  pt.  SWy4  below  610'. 
Sec.  13:  pt.  S'ASWy4SWy4  below  610".  pt. 

NEy4SWy4  below  610'.  pt.  NWy4SEy4 

below  610',  pt.  EViSEy4  below  eW,  pt, 

SEy4NEy4  below  610'. 
Sec.  14:  pt.  EV4SEy4SEy4  below  610*. 
Sec.  19:  pt.  WV4SWy4  below  610'. 
Sec.  22:  pt.  SWy4NEy4  below  eiO*.  pt.  NEy4 

SEy4  below  610'.  pt.  SWy4SEy4  below 

610-.  WM!NEy4NEy4. 
Sec.  35:  NEy4NEy4. 

Montgomery  County 
T.1S..R.23W., 
Sec.  15:  pt.  NWy4SEy4  below  eiO*.  pt.  EVfc 

SEVi  below  eiO-,  pt.  SEy4NEy4  below  i 

eiO*.  pt.  N  MiNE  y4  below  eic. 
Sec.  19:  pt.  SEy4NWy4  below  610*. 
Sec.  28:  pt.  SWy4SWy4  below  610*. 
Sec.  29:  EWiSWy4NEy4  below  eWpt     , 

SWy4NWy4  below  610',  pt.  SW%  below 

eiC,  pt.  NWy4SEy4  below  610',  NViNBy* 

SEy4.  NV4SEy4NEy4SEy4.  pt.  swy4NEy4 

SEy4  below  610',  pt.  S%SEy4NEy4SEy4 

below  eiff,  pt.  SEy4SEy4  below  eic,  pt 

SWy4SEy4  below  610'. 

Sec.  31:  pt.  NWy4  below  610'. 

Sec.  33:  pt.  HVz  below  eiO". 

T.1S..R.24W., 

Sec.  21:  pt.  E%SWy4SEy4  below  eiC. 

Sec.  22:  pt.  SWy4NEy4NWy4  below  WC, 

Sec.  24:  pt.  NW  y4NW  y4  below  610*.         , 

Sec.  25:  pt.  NEy4SWy4  below  BIC 

Sec.  28:  pt.  SEy4SWy4  below  61C.  ' 

Sec.  30:  pt  NV4SWy4NEy4  below  eiC. 

Sec.  34:  pt  S%SWy4NWy4  below  eiC. 

Sec.  36:  pt.  EV^NEy4  below  eiO*. 

Garland  County 

T.2S..R.21W., 

Sec  12:  pt.  NV4NEy4  below  610*,  SEy4 

NWyi.  NEy4SW%.  NW%SE%. 


Sec.  13:  pt.  NEy4NWy4  lying  250'  on  either 
side  of  centerline.  pt.  SEy4NWy4lying 
250'  on  either  side  of  centerline,  NWy4 
NEy4.  that  part  of  the  SWy4SEy4  and  the 
EV^SWWi  more  particularly  described  as 
follows:  Beginning  at  the  C-W  V\»  comer 
of  said  Section  13;  thence  S01*34'50"W 
(all  bearings  based  on  1982  Forest 
Service  Survey  by  Arkansas  R.LS.  427) 
along  the  West  line  of  the  NEy4SWy4  a 
distance  of  861.64  feet  to  a  point;  thence 
S60'56'15  "E  a  distance  of  2985.77  feet  to 
a  point  on  the  East  line  of  the  SWy4SEy4; 
thence  N01*26'06  "E  along  said  East  line  a 
distance  of  926.28  feet  to  the  SEyis 
comer  thence  N88'51'55"W  a  distance  of 
1332.10  feet  to  the  C-S  Vn  comen  thence 
NOl'28'13  "E  along  the  East  line  of  the 
NEy4SWy4  a  distance  of  640.49  feet  to  a 
point;  thence  N60*56'15"W  a  distance  of 
1480.24  feet  to  the  point  of  beginning. 
T.2S..R.22W.. 

Sec.  15:  pt.  SWy4NWy4  below  610'. 

Sec.  16:  NEy4NEy4SEy4,  pt.  SV4NEy4SEy4 
below  610',  pt.  SWy4SEy4  below  eiff,  pt. 
NV4SWy4  below  610'. 

Sec.  17:  pt.  NEy4NWy4  below  610*,  pt. 
NWy4NEy4  below  610',  pt  W%NEy4 
NEy4  below  610'. 

Sec.  20:SEy4SEy4. 

Sec.  21;  SV4SWy4,  SEy4SEy4. 

Sec.  22;  pt.  SV4SWy4  below  610',  pt  SWy4 
SEy4  below  610'. 

Sec.  27:  NWy4NWy4,  NEy4NWy4,  WV4 
NEy4  west  of  the  road,  pt  WV4NEy4  east 
of  road  below  610',  pt.  NEy4NEy4  below 
610'. 

Sec.  28:  pt.  NEy4NEy4  below  610". 

Sec.  29:  pt.  NEy4NWy4  below  610,  NEy4 
NEy4,  pt  EV^SEy4  below  610. 
T.2S.,R.23W., 

Sec.  3:  pt.  NV4NWy4  below  610'. 

Sec.  4;  pt  SV4SWy4  below  610",  pt  SWVi 
SEy4  below  610',  pt.  SV4NEy4  below  Biff, 
pt.  NEy«SEy4NWy4  below  610',  pt  NWy4 
SEy4  below  610'. 

Sec.  5;  pt.  SWy4  below  610",  pt.  SWy4NW% 
below  610'. 

Sec.  8:  pt  NEy4SEy4  below  610'.  pt.  SE% 
SEy4NEy4  below  SIC.  pt  MEy4SW% 
below  610'. 

Sec.7;ptWHbelow610'. 

Sec.  9:  pt  NWy«NWy4  below  610',  pt.  NEy4 
NWy4  below  610',  pt  NWy4NEy4  below 
610',  pt  SW^NEV^  below  610',  pt.  EM 
NEy4  below  610*,  pt  NEV^SWy4  below 
610'. 

Sec.  16:  NWy4NEy4SWy4.  WHSWV4NEV^ 

swy4.  pt  EMSwy4NEy4Swy4  below 

610'.  pt.  EWNEy4SW%  below  610'. 

Sec.  18;  pt  WV4NEy4  below  610*. 

Sea  29:  pt.  NMNWy4  below  610*. 
Montgomery  County 
T.2S..R.24W.. 

Sec.  12:  pt  SEy4SWV^  below  610*.  pt  SWM 
SEy4  below  610'. 

Sec.  15;  pt.  SWy4SWy4  below  WC.  pt 
SWy4SEy4  below  610-. 

Sec.  23  pt.  SMNWy4  below  610*. 

Lands  transferred  herein  consitt  of 
approximately  2,427.28  acres.  Descriptions  of 
the  transferred  tracts  and  maps  depicting 
their  location  are  on  file  in  the  OfRce  of  the 
District  Engineer,  Vicksburg  District  Corps  of 
Engineers.  Vicksbuig.  Mississippi,  and  the 


Office  of  the  Forest  Supervisor,  Ouachita 
National  Forest,  Hot  Springs,  Arkansas. 

Part  2 — Lands  withdrawn  from  the 
public  domain  for  National  Forest 
purposes  by  Presidential  Proclamation 
and  from  all  forms  of  appropriation  by 
Public  Land  Order  628  (Federal  Register 
1/19/50).  Public  Land  Order  875  (Federal 
Register  12/16/52)  and  Public  Land 
Order  516  (Federal  Register  8/28/48).  in 
connection  with  the  Lake  Ouachita 
Project,  as  follows: 

Fifth  Principal  Meridian 

(Garland  and  Montgomery  Counties. 
Arkansas] 

Garland  County 
T.1N.,R.22W.. 
Sec.  31;  pt.  NWy4SEy4  below  610'. 
Sec.  32:  EV<iNWy4.  SWy4NWy4.  NEy4 

SWy4,  pt.  SEy4SEy4  below  610'. 
Sec.  33;  pt  SWy4SWy4  below  610'.  pt  EV4 
SEy4  below  ew. 
T.1S.,R.20W., 
Sec.  29;  NEy4NWy4. 
Sec.  31;  N'^NEy4. 
T.lS.,  R.  21.  W., 
Sec.  1;  pt  SWy4SWy4  below  610-. 
Sec.  10;  pt.  SEy4NEy4  below  610'..  pt.  SWy4 

SEy4  below  610'. 
Sec.  11;  pt.  NWy4NWy4  below  610", 
Sec.  12;  pt  SWy4NWy4  below  610'. 
Sec.  13;  pt.  NWy4NEy4  below  610',  pt. 

NWy4  below  610'. 
Sec.  14:  pt  NWy4NEy4  below  610'..  pt  SEy4 
NEy4  below  610*.  pt  SV^NWy4  below 
610'. 
Sec.  15:  pt.  NWy4  below  610'.  pt  NWy4 

SEy4  below  eio*. 
Sec.  17:  pt  SWy4NWy4  below  610',  pt  NV4 

SWy4  below  610'. 
Sec.  19:  pt  NMNWy4  below  610',  SWy4 

NWy4,  pt  NWy4NEy4  below  610'.  pt 

SEy4SWy4  below  610'.  pt.  NEy4SEy4 

below  610'. 
Sec.  20:  pt.  NEy4NWV4  below  610*,  pt 

NWy4SWy4  below  610". 
Sec.  21;  pt.  ?^y4NWy4  below  610'.  pt 

SV4NWy4  below  9,\V.  pt  NWy4NEy4 

below  610',  pt  SWy4  below  610'. 
Sec  22:  SWy4NEV4.  SEy4SWy4,  pt  SHSEy4 

below  eiO*. 
Sec.  23:  pt  SWy4  below  610*.  pt.  SEV^NW^ 

below  eiO*.  pt  SV^NEy4  below  BIC. 
Sec.  24:  pt  SEy4SWy4  below  eiC. 
Sec.  25:  SWy4SEy4.  pt.  NM  below  610*.  pL 

W%SWy4  below  610*. 
Sec.  26:  pt  SWy4  below  610*.  pt  SE% 

below  610*.  pt  SEy4NEV^  below  610*. 
Sec.  27;  pt  SEWiSWVi  below  nc.  pt  SW% 

SEy4  below  610'.  pt  NVi  below  eiC.  pt 

NEy4SEV^  below  610'. 
Sec.  28:  SHSW%.  NWy4NE%.  pt  SEV^ 

NE%  below  610',  pt  NWNWV4  below 

eiC  E%SEy4SEV4.  EV^NVVV^SE^SEV^. 
Sec.  29:  SMSEM.  pt  SMNWV4  below  Wt, 

pt  SW^NE^  below  610'.  pt  NEV^NE^ 

below  eiC. 
Sec  30:  pt  SEV4NE%  below  610*. 
Sec  31:  SW^SWV^. 
Sec  32:  NVU4E%.  SWKNWK. 
Sec  33:  EMME^NEM.  SWKNEW.  NV% 

NWV^.  SEKSEM^W%.  SV^WMSEM 


Nwy4.  NwyiSwy4SEy4Nwy4.  swy4 
Nwy4SEy4Nwy4.  NViNwy4SEy4Nwy4. 

Sec.  34:  pt.  NWy4NWy4  below  610'. 

Sec.  36:  NEy4NWV4,  NWy4SWW.  pt  SEy4 

below  610*. 
T.1S.,R.22W.. 
Sec.  4;  pt  SEy4SEy4  below  610*.  pt  SW% 

NWy4  below  610'. 
Sec  5:  pt  NEWiSEyi  below  610",  pt.  NV4 

NWy4  below  610',  pt.  SEy4NWy4  below 

610'.  pt.  S%NEy4  below  OlO*. 
Sec  7:  pt  W%SEy4  below  610*. 
Sec  8:  pt  NEy4  below  610',  pt.  NWy4SEy4 

below  610',  pt.  WViNEy4SEy4  below  610'. 

NV4NEy4NE%SE%.  SWV4NEy4NEy4 

SEy4. 

Sec  9:  pt  NV^NEM  below  610*. 
Sec  10:  pt  S%SWy4NEy4  below  eiC, 

Nwy4Nwy4Swy4NEy4,  NEy4NW%SEy4 
Nwy4,  pt  sv4sviSEy4Nwy4,  ne%ne^4 

SWy4NWy4,  pt  WV4EV4SW%NW%,  pt 

EV4SEy4Swy4NW%.  pt  wv4swy4 
Nwy4. 

Sec  17:  pt  WV4NWy4  below  610',  pt  SEVi 

NWy4  below  610',  pt.  NV4SWy4  below 

610'. 
Sec  19:  pt  EV4NWy4  below  eiff.  pt  WV4 

NEy4  below  610',  pt.  NEMSWV^  below 

610'. 
Sec  21:  pt  SMSWy4  below  610*. 
Sec  24:  pt  SVU4EV4  below  SIO*. 
Sec  25:  NWy«NEy4.  NWV4NWV4.  pt  NVi 

SWy4  below  610'.  NWKSEM. 
Sec  28:  NEViNEy4.  NWi4NW%.  pt  S% 

NWy4  below  610'. 
Sec  28:  pt  NV4NWy4  below  610*.  pt  NEW 

SW%  below  Sia.  pt  WV^SEW  below 

610'. 
Sec  30:  W?4NWy4. 
Sec  31:  SViSEW.  NWy4NEV4. 
Sec.  33:  SW%SWy4.  pt.  NEV4  below  MC. 

ptNWy4SEy4  below  610*. 
Sec.  34;  NWy4SWy4. 
Sec  36;  SViSE^^. 

Montgomery  County 
T.iajR.23W.. 
Sec.  2:  pt  W%NEy4  below  610*. 
Sec  11:  pt.  NEy4NEy4  below  OIC.  pt  EM 

NWy4NEy4  below  eiC.  WMNWy4NE%. 

pt.  NEy4SEM  below  610*.  pt  SMSEM 

below  610'. 
Sec.  12:  pt  SWy4NWy4  below  610*.  pt 

SWy4  below  OIC. 
Sec  13:  pt  SMSEW  below  610*. 
Sec.  14:  pt.  NV4NEy4  below  610',  pt  SEM 

NEy4  below  610*. 
Sec  15:  pt  SWy4SEM  below  610*. 
Sec  21:  pt  NWy4NEy4  below  610*. 
Sec  22:  pt  WMNEM  below  610*. 
Sec.  23:  pt  EMNWM  below  610*.  pt  SWM 

NEy4  below  610',  pt.  NEV4SEy4  below 

610'.  pt  SMSEy4  below  610'. 
Sec  24:  pt.  SWy4SWy4  below  610*. 
Sec  28;  pt.  NEy4SWy4  below  610*.  pt  SWV4 

SWy4  below  610". 
Sec.  27:  pt  SEy4NEy4  below  610'.  pt  NEW 

SEM  below  610'.  pt  NEy4SWV4  below 

610'. 
Sec.  28:  SWy4NWy4  below  OW. 
Sec.  30:  pt  SMSWy4  below  OIC.  pt  SW% 

SEy4  below  610'. 
Sec.  34:  pt  NWy4NWM  below  eiC,  pt  SEy4 

SEy4  below  610'. 
Sec.  35:  pt.  NMNWy4  below  610'.  pt  SWy4 

NEy4  below  6^.  SEMNEy4.  pt  SMSM 

below  610'. 


Sec  36;  SV4NWy4.  SWy4NE%,  SWy4SW%. 
T.  la.  R.24W.. 

Sec  13:  pt  SEy4SEy4  below  610'. 

Sec  23:  pt  NEy4NEy4  below  610'. 

Sec  24:  pt  SWMNWy4  below  610'. 

Sec  25:  pt.  SEy4SEy4  below  610*. 

Sec  33:  pt  NV4SWy4  below  6^. 
Garland  County 

T.2S..R.20W.. 

Secl8:fr.NE%NWy4. 
T.2S..R.21W.. 
Sec.  1:  pt  EViNWM  below  610',  pt  NEy4 

SWy4  below  610',  pt.  Sy2SEy4  below  61^. 
Sec  2:  pt  NEy4NWy4  below  610',  pt.  SWy4 

NWy4  below  610',  pt  WV4SWy4  below 

610'.  pt  NV4NEy4  below  610'.  pt.  NViSEy4 

below  610*. 
Sec.  3;  pt  SEy4NWy4  below  610*.  pt.  hJWy4 

SWy4  below  610",  pt.  NEy4SWV4  below 

OW,  pt  SW%NEy4  below  OlO".  pt.  EV4 

NEy4  below  610'. 
Sec  4:  pt.  NMSEM  below  610*. 
Sec  6:  WMNWy4  below  610'. 
Sec  7:  pt.  EMSEy4  below  610'. 
Sec.  8:  pt.  SEy4NWy4  below  610'.  pt.  SWy4 

below  610',  pt.  SWV4NEy4  below  610',  pt 

NWy4SEy4  below  610*. 
Sec  9:  pt  SEy4NWy4  below  OIC,  NV4NWy4 

swy4. 

Sec.  10;  pt.  SEy4NWy4  below  610',  pt.  NV4 
SWM  below  610',  pt.  NEy4below  610* 
NMSEW  below  610'. 

Sec.  11:  pt  NW%  below  810*.  SEy4NEy4 
SWy4.  pt  NEy4NEy4  below  eiO',  pt 
NWViSW%NEy4below  610',  SV4SEy4 

SEy4Swy4NEy4.  SEMSWMSEy4Swy4 
NEy4,  NEy4SEy4SEy4NEM,  SMSMSEy4 
NEy4,  sv4Nwy4SEy4SEy4NE%,  swy4 
SEy4.  sv4Nwy4SEy4,  NEy4Nwy4SEy4. 
SMNwy4Nwy4SEy4,  NEy4Nwy«Nwy4 
SEy4,  SMNwy4Nwy4Nwy4SEy4. 
Sec  12;  SBy4Swy4,  swy4SEy4.  NEy4SEy4. 

pt  SEy4NEM  below  610*,  SMSWM 
NWy4.  SV4NEy4SWy4NWV4.  NEy4NE% 

swy4Nwy4.  sv4Nwy4NE«iSW%Nwy4. 
sv4SMNwy4Swy4Nwy4.  NEy4SEy4 
Nwy4Swy4Nwy4,  pt  nwmnwm 

below  610'. 
Sec  17;  pt  WMNWy4  below  eiff,  pt  I^W% 

SWM  below  610',  pt  SEMNWM  below 

610',  NWy4SEy4SEy4NEM.  pt  SMNEM 

below  610'. 
Sec  18:  pt  WMSWM  below  610'.  pt  NEW 

SWM  below  610'.  pt  EMNEy4  below 

610',  pt.  SWy4NEy4  below  610'.  pt  NV4 

NEM  below  610'. 
T.2S..  R.22W., 
Sec  4:  SMSWM.  EMSEy4. 
Sec  7:  Pt  SH  below  610'. 
Sec  8:  pt  SM  below  610'.  SEy4NEy4. 
Sec  9:  NEy4,  NWy4SE%.  pt  NV4SWy4 

below  eiO*. 
Sec.  10:  NWV«iSEy4.  pt  SWMSEM  below 

610'.  pt  SMSEWSEM  below  610*.  WM 

NWMSEMSEM. 
Sec  11:  NWMNEy4,  SEMSWy4. 
Sec  12:  EMNEy4.  NEMSEM. 
Sec  13:  pt.  SMNWM  below  SIO'.  pt  SMSM 

below  610'.  pt  SMNEy4  below  SIV,  pt. 

NMSM  below  610'. 
Sec  14:  pt.  NWMNWM  below  610*,  pt 

SEy4^iWy4  below  610'.  pt  SWy4NEt4 

below  610'.  pt.  EMEM  below  BIO*,  pt 

NE%SWy4  below  610-.  pt  NWy4SEy4 

below  BIO". 


Sec.  15:  NWy4NW%.  pt  NMNEy4  below 
Biff,  pt  SEMNWy4below  ew,  pt.  SWW 
NEy4  below  OlO*.  pt.  NMSWy4  below 
610',  pt.  NWy4SEy4  below  610'. 

Sec  17:  pt  WV<iNWy4  below  610*. 

Sec  18:  pt  NMNEy4  below  610'. 

Sec.  20:  pt.  SEy4NWy4  below  610',  pt  NEyi 
below  610".  pt.  NV4SWy4  below  610'.  pt 
NEy4SE%  below  610".  pt  SWy4SEV4 
below  610'. 

Sec.  21:  pt  NWM  below  610'.  pt  NW% 
NEy4  below  610',  pt.  NVkSWy4  below 
610',  pt  NEy4SEy4  below  610'.  SWV^ 

SEy4. 

Sec  22:  pt.  NMSW  W  below  tW,  pt  NW  W 

SEV4  below  610'. 
Sec  28:  pt.  NWMNEy4  below  610'. 
Sec  29:  pt  NWy4NE%  below  Oia.  pt  SEy4 

NEy4  below  610*. 

Montgomery  County 
T.2S..R.23W., 
Sec  1;  NV4SEy4,  SWy4SWVi.  SWy4SEy4. 
Sec.  2:  NWy4SEW,  SWy4NES4.  SEWNWM. 

pt.  fr.  NMNWM  below  610'. 
Sec  B:  pt.  NViNWM  below  610',  pt.  SE% 

NWM  below  610'.  pt  SMNEM  below 

610*. 
Sec  10:  SEWNEM. 
Sec  11;  SEy4NEy4,  EMSEy4. 
Sec.  l^■  pt  NWy4  below  610'  pt.  NWM 

SWM  below  eiff,  SV4SWy4SWV4,  pt  EVi 

SWyi  below  610',  pt  WWNEM  below 

610',ptSEy4  below  610". 
Sec.  13:  NV4NWMNWM. 
Sec  14:  NEMNEM. 
Sec  20:  pt  NEy4SEy4  below  610" 
Sec  21;  pt  fr.  WV4SWy4NWy4NWy4  below 

BIO",  pt.  fr.  WMWV4SWV4NWy4  below 

610',  pt.  fr.  EV4NEV4NEM  below  610',  pt 

fr.SEy4N'Ey4  below  610*. 
Sec  22:  pt.  NEy4NWy4  below  610'  pt 

NWy4SW%  below  610'. 
Lands  transferred  herein  consists  of 
approximately  9.360.05  acres. 

Part  3— Lands  withdrawn  from  the 
public  domain  for  National  Forest 
purposes  by  Presidential  Proclamation 
and  from  all  forms  of  appropriation  by 
Public  Land  Order  628  (Federal  Register 
1/19/50),  as  modiHed  by  Public  Land 
Order  4663  (Federal  Regisler  5/22/60).  in 
connection  with  the  Lake  Ouachita 
Project  as  follows: 

Fifth  Principal  Meridian 

(Garland  and  Montgomery  Counties. 
Arkansas) 

Garland  County 

T.1N.JU2W.. 
Sec  31:  pt  NWy4SEM  above  610*.  NEW 

NEy4. 

Sec.  32;  NWy4NWy4,NEWSEy4,  pt  SEy4 

SEW,  above  610'. 
Sec  33:  NMNWy4NWy4,  pt  SWWSWW 

above  610',  EWNEW,  pt  EWSEy4  above 

SIC, 
Sec  34:  NWNEy4,  EWSEW. 
T.1S..R.21W., 
Sec  1:  pt  SWy4SWy4  above  610*. 
Sec.  10:  NEWSEy4,  pt  SEy4NEW  above  619 

ptSWy4SEW  above  Biff 


Sec.  11;  pt  NWWNWy4  above  610'.  SMSW 
SEy4.  SMiNMSViSRy.!.  NV.NRV^Ri;u. 


Sec  26;  pt.  SWNWy4  above  610 . 

Ca^     OQ.   n*     KTl^KnAflA    ..L. 04A'     —A     kn»l« 


NWSMSwwNEy4,  SMSwy4Swy4NEy4. 
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Sec.  21:  NWNWy4NWW.  pt.  fr.  WV4NWy4       Irrigation  Water  Distribution  Systems 


Finding  of  No  Significant  Impact; 
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Sec.  11:  pt.  NWV4NWV4  above  SIC.  S^SVi 
SEy4.  SMtNV4S'/4SEV«,  NV4NEy4SEy4 
SEV4,NEV4NWy4SEy4SEV4. 

Sec.  12:  pt.  SWy4NWVi  above  eiC.  SEVt 

Nwy4,  NEy4Swy4,  s^^swy4.  wviSB%. 
SEy4NEy4.  NEy4SEy4,  NViSEy4SEy4. 

Sec.  13:  pt.  NWy4NEy4  above  eiff,  pt 

NWy4  above  dKr. 
Sec.  14:  pt.  NWy4NEy4  above  610".  NEV4 

NEy4,  pt.  S%NWy4  above  610',  SWi^ 

NEy4,  pt.  SEy4NEy4  above  610'. 
Sec.  15:  pt.  NWy4  abpve  610',  pt.  NW% 

SEy4  above  610*. 
Sec.  17:  pt.  SWy4NWy4  above  610'.  pt.  NV4 

SWy4  above  610'. 
Sec  19:  pt.  NV4NWy4  above  eiC,  pt.  NWy4 

NEy4  above  610".  pt.  SEy4SW%  above 

610',  pt.  NEy4SEy4  above  610'. 
Sec  20:  EV4E^.  W^SEVii,  EV4SW%,  pt 

NWy4SWy4  above  610'.  pt  NEy4NWV4 

above  610'. 
Sec  21:  NWy4NWy4,  pt  NEyiNWy4  above 

610",  pt  NWy4NEy4  above  610',  pt  SVi 

NWy4  above  eiC,  pt.  SWy4  above  610'. 
Sec  22:  pt  SV^jSEVi  above  610'. 
Sec.  23:  pt.  SW  V*  above  610'.  pt  SEy4    i 

Nwy4.  pt  sv<«NEy4.  SEy4.  ' 

Sec  24:  S«iNW%,  NV4SWy4.  swy4Swy4, 
pt  SEy4SWy4  above  610',  SEViSE^. 

Sec  25:  pt.  N%  above  eiC,  pt  W%SW% 
above  610'. 

Sec  28:  NWy4,  pt.  SW%  above  61C  pt 
SEy4NEy4  above  610',  N\4NEy4.  pt  SEy4 
above  610',SWy4NE^. 

Sec  27:  SEy4SEy4,  pt  N%  above  810*,  pt 
NE%SEy4  above  610",  pt.  SEy4SWy4 
above  eiC,  pt.  SWyiSEy4  above  610'. 

Sec  28:  pt.  NV4NWy4  above  610',  pt.  SEW 
NEV4  above  610*. 

Sec  29:  NV4NWy4.  pt  SViNWVi  above 
610 ,  NWy4NEy4,  pt.  NEyiNEy4  above 
610 ,  pt  SWy4NEy4  above  610 . 

Sec  30:  pt.  SEy4NEyi  above  610,  NEy4 

NEy4. 

Sec  34:  pt.  NWy4NW%  above  610'. 
Sec  35:  pt.  SEy4SEy4. 
Sec.  36:  pt  SEy4  above  610'  pt.  SWViNWy4 
SWy4  above  610. 
T.  IS..  R.  22W., 
Sec  2:  NViNEVi,  SWy4NEy4,  NHSWy4. 

Nwy4SEy4,SEy4SEy4,SEy4Nwy4.    I 

Sec3:NWy4SWy4. 

Sec  4:  pt  SEy4SEy4  above  810',  pt  SW% 

NW%  above  610'.  , 

Sec  5:  pt  NEy4SEy4  above  610 ,  pt  NH ' 

NWy4  above  610 ,  pt.  SEy4NW%  above 

610',  pt  S'/^NEy4  above  610  . 
Sec  7:  pt.  WV4SEy4  above  610'. 
Sec  8:  pt.  NEy4  above  610 ,  pt.  NWy4SEy4 

above 610.  pt.  W'/!NEy4SEy4  above  BIO". 
Sec  9:  pt.  NViNEy4  above  610.  SV^NEy*. 
Sec  10:  SEy4NEy4,  pt.  WHSWy4NWy4  I 

above  610 ,  pt.  WV4EViSWy4NWy4 

above  610 .  pt.  SViSV4SEy4NWy4  above 

610 ,  pt.  SM!SWy4NEVk  above  610 ,  pt 

E'/iSEy4SWy4NWy4  above  610 .  | 

Secll:SWy4NWy4. 
Sec.  17:  pt.  W%NWy4  above  610 .  pt  SEV4 

NWy4  above  610 ,  pt  NV4SWy4  above 

610. 
Sec  19:  pt  EV4NWV4  above  610 ,  pt.  WVi 

NEy4  above  610 ,  pt.  NEy4SWy4  above 

610. 
Sec  21:  pt.  SV4SWy4  above  610'. 
Sec  24:  pt.  S\4NEy4  above  610 . 
Sec  25:  pt  N  V^SWV^  above  610 . 
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Sec  28:  pt.  S%NWy4  above  810 . 

Sec  28:  pt  NV^NWy4  above  610 ,  pt  NEW 

SW%  above.  810 .  pt  WWSEW  above 

810. 
Sec.  33:  pt.  NEy4  above  610 ,  pt  NW%SEV4 

above  610'. 

Montgomery  County 
T.  IS..  H.  23W.. 
Sec.  2:  EViNEVi,  pt  WV4NEW  above  SIC. 
Sec.  11:  pt  NEy4NEy4  above  610 .  pt  EV4 

NWy4NEy4  above  610 .  pt.  NEy4SEy« 

above  810',  pt  SWSEy4  above  810'.  NEy4 

NWy4. 
Sec  \2:  NWy4NWy4,  pt.  SWy4NWW  above 

810,  pt  SWy4  above  610 . 
Sec  13:  pt  SWSEW  above  610 . 
Sec.  14:  pt  NWNEy4  above  610 .  pt.  SEy4 

NEy4  above  610'. 
Sec.  15:  pt.  SWy4SEW  above  810'. 
Sec  18:  NWy4NEy4.  NEy4NWy4.  SWVi 

Nwy4.  wv4swy4. 

Sec  21:  pt.  NWy4NEW  above  610'. 

Sec  22:  pt  WWNE y4  above  810 

Sec.  23:  pt  EV<tNWy4  above  610 ,  pt  SWV4 

NEy4  above  610 .  pt.  NEy4SEy4  above 

610',  pt  S\4SEy4  above  610 . 
Sec  24:  pt.  SWy4SWy4  above  610. 
Sec  28:  pt.  NEy4SWy4  above  610 ,  pt  SW% 

SWy4  above  610. 
Sec  27:  pt.  SEy4NEy4  above  810 ,  pt  NEW 

SEW  above  810 ,  pt.  NEWSWW  above 

810. 
Sec.  30:  pt.  SWSWW  above  810'.  pt.  SWW 

SEW  above  610'. 
Sec.  34:  pt.  NWWNWW  above  610'.  pt 

SEWSEW  above  610 . 
Sec  35:  pt.  NWNWW  above  810 ,  pt  SWW 

SEW.  pt.  SWSW  above  810'. 
T.  1S.JI  24  W.. 
Sec  13:  pt.  SEWSEW  above  610'. 
Sec  23:  pt.  NEWNEW  above  810'. 
Sec.  24:  pt.  SWWNW  W  above  610". 
Sec.  25:  pt.  SEWSEW  above  610'. 
Sec.  32:  SWNEW,  NWSEW,  SEWSEW. 
Sec  33:  pt.  NWSWW  above  610".  NWSE%. 
Sec.  34:  SEWNWW,  NWWSWW. 

Garland  County 

T.2S.Jt2lW.. 

Sec  1:  NWNEW  above  610".  pt.  EWNWW 
above  610'.  pt  NEWSWW  above  610",  pt 
SWSEW  above  810'. 

Sec  2:  pt.  NEWNWW  above  810',  pt  SWW 
NWW  above  OW,  pt  WWSWW  above 
OlO*,  pt  NWNEW  above  810',  pt.  NWSEW 
above  610'. 

Sec  3:  pt.  SEWNWW  above  610',  pt.  NWW 
SWW  above  610',  SWWSWW,  pt  NEW 
SWW  above  610'.  pt.  SWWNEW  above 
810",  pt  EWNEW  above  61^,  NWWSEW. 

Sec  4:  pt.  NWSEW  above  610',  SEWSEW. 

Sec  7:  pt  E  WSEW  above  610'. 

Sec  8:  pt  SEWNWW  above  810',  pt.  SWW 
above  610',  pt.  SWWNEW  above  610',  pt 
NWWSEW  above  610',  SWWSEW. 

Sec.  9:  pt  SEWNWW  above  610',  SWNWW 
SWW.  SWWSWW,  NEWSWW,  SWW 
NEW,  NWSEW,  EWNEW. 

Sec  10:  NWNWW.SWWNWW,  pt  SEW 
NWW  above  610",  pt.  NWSWW  above 
810',  SWSWW,  pt.  NEW  above  Biff,  pt 
NWSEW  above  610*.  SWSEW. 

Sec  11:  pt  NWW  above  610',  WWSWW, 
NWNEWSWW,  SWWNEWSWW.  NW 
NWWNWWNWWSEW,  pt  NEWNEW 
above  6W,  pt  N WSWWNEW  above  Slff. 


NWSWSWWNEW.  SWSWWSWWNEW, 
NWSW^WSWWNEW.  SWWSWWSEW 
SWWNEW.  NWSBWNEW.  NWSWW 

SEWNEW.  NWNWWSEWSEWNEW. 
Sec  12:  NWNWWSWWNWW,  NWSWW 

NWWSWWNWW,  NWWSEWNWW 

SWWNW W,  NWNWWNEWSWWNWW. 

pt  NWWNWW  above  810'.  pt  SEWNEW 

above  810*. 
Sec.  17:  pt  WWNWW  above  BIO",  pt.  SEW 

NWW  above  610',  NEWNWW,  pt.  NWW 

SWW.  NEWSWW.  pt  SWNEW  above 

810'.  NWNEW. 
Sec  18:  pt.  WWSWW  above  610'.  pt  NEW 

SWW  above  610'.  SEWSWW.  SEW 

NWW,  pt.  SWWNEW  above  610'.  pt  EW 

NEW  above  610'.  pt  NWSEW  above  SIO", 

SWSEW. 
T.2S.J1.22W.. 
Sec.  7:  pt  SW  above  810". 
Sec.  8:  pt  SW  above  810'. 
Sec  9:  pt  NWSWW  above  610*. 
Sec  10:  pt  SWWSEW  above  810'.  pt  SW 

SEWSEW  above  610'. 
Sec  13:  pt  SWSW  above  OW.  pt  SWNWW 

above  610*,  pt  SWNEW  above  610',  pt 

NWSW  above  610'. 
Sec.  14:  pt.  NWWNWW  above  810*,  pt 

SEWNWW  above  610*,  pt  SWWNEW 

above  610'  pt  EWEW  above  810',  pt. 

NEWSWW  above  810',  pt  NWWSEW 

above  6Vf,  SWSWW.  SWWSEW. 
Sec  IS:  pt.  NWNEW  above  eiC.  pt  SEW 

NWW  above  BIC.  pt  SWWNEW  above 

610'.  pt  NWSWW  above  610*.  pt  NWW 

SEW  above  SIC.  SWSWW.  SEWSEW. 
Sec.  17:  pt.  WWNWW  above  aiC.  SWNEW. 

SW. 
Sec  IB:  pt  NWNEW  above  9lff,  NWW. 

NWNW.  SWSEW,  SWNEW. 
Sec  19:  SWWNWW.  NWWSEW.  SEW 

SEW. 
Sec.  20:  NEWNWW,  pt  NEW  above  810*. 

pt  NWSWW  above  eW.  SWSWW. 

NWWSEW.  pt  NEWSEW  above  BIO",  pt 

SWWSEW  above  Bia.  pt  SEWNWW 

above  810'. 
Sec.  21:  pt.  NWW  above  BIO",  pt.  NWW 

NEW  above  610'.  NEWNEW,  pt  NW 

SWW  above  610',  pt  NEWSEW  above 

810'. 
Sec  22:  NEWNEW.  SWNW.  EWSEW.  pt 

NWSWW  above  810',  pt  NWWSEW 

above  BIC. 
Sec  27:  SWWNWW,  SWW. 
Sec  28:  WW.  pt  NW WNEW  above  BIC. 

SEW. 
Sec  29:  WWWW,  pt.  NWWNEW  above 

810*,  SWWNEW,  pt.  SEWNEW  above 

810',  SEWSWW.  SWWSEW. 

Montgomeiy  County 

T.  2Sm  R.  23W.. 

Sec.  2:  pt  h.  NWNWW  above  810'. 

Sec.  8:  pt  NWNWW  above  810'.  pt  SEW 
NWW  above  BW.  NWWNEW.  pt.  SW 
NEW  above  BW.  j 

Sec  12:  pt.  NWW  above  BIO*,  pt  NWW         ' 
SWW  above  610',  NWSWWSWW,  pt 
EWSWW  above  610'.  pt  WWNEW  above 
810',  pt.  SEW  above  810'. 

Sec  13:  SWNWWNWW,  SWWNWW.  SW. 
EWNWW.  NEW. 

Sec  14:  EWSEW,  SEWNEW. 

Sec.  20:  pt  NE  WSE  W  above  BlC. 


Sec  21:  NWNWWNWW,  pt  b.  WWNWW 
NEWNWW.  pt  fr.  WWSWWNWWNWW 
above  610'.  pt  fr.  WWWWSWWNWW 
above  610",  SWNWWSWW,  pt  fr.  NWW 
NWWSWW,  pt  fr.  WWNEWNWWSWW. 
SWSWNEWSWW.  pt  fr.  NWSW  WNEW 
SWW,  pt  fr.  NWWSEWNEWSWW.  pt  fr. 
NEWNEWNEWSWW,  EWSEW,  NEW 
NWWSEW.  NWNWWNWWSEW,  SEW 
NWWNWWSEW.  NWSEWNWWSEW. 
SEWSEWNWWSEW,  pt.  fr.  EWNEW 
NEW  above  610'.  pt.  SEWNEW  above 
610',  pt  fr.  SWSW  WNEW. 

Sec.  22:  pt  NEWNWW  above  610*.  pt 
NWWSWW  above  810',  SWSWW.  NEW 
SEW. 

Administrative  rights  are  relinquished 
herein  on  lands  totaling  approximately 
16,795.74  acres. 

|FR  Doc  88-3473  Filed  2-24-88;  8:45  am] 

ULUNQ  CODE  MIO-II-M 


Soil  Conservation  Service 

intent  To  Prepare  Environmental 
Impact  Statement;  McElmo  Creeic 
Salinity  Control  Plan;  Colorado  River 
Salinity  Control  Program;  Colorado 

agency:  Soil  Conservation  Service, 

USDA. 

ACnON:  Notice  of  intent  to  prepare  an 

enviit>nmental  impact  statement. 

summary:  Ihirsuant  to  section  102(2)(C) 
of  tlie  National  Environmental  Policy 
Act  of  1969,  tlie  Council  on 
Environmental  Quality  Guidelines  (40 
era  Part  1500);  and  tiie  Soil 
Conservation  Service  Guildelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the 
McElmo  Creek  Salinity  Control  Plan  in 
Montezuma  County,  Colorado. 

FOR  RIRTHCR  INFORMATION  CONTACT: 

Mr.  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service,  Diamond  Hill  Office  Complex, 
Building  A.  3rd  Floor,  2490  W.  28th 
Avenue,  Denver,  Colorado  80211, 
telephone  303-964-0295. 

SUPPICMCNTARY  INFORMATtON:  As  a 

result  of  comments  received  from  a  local 
draft  environmental  assessment  review 
by  cooperating  agencies  and  others 
relating  to  irrigation  induced  wetlands. 
Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are 
needed  for  this  project. 

The  recommended  plan  calls  for  the 
following  structures  and  conservation 
practices  to  he  installed  on  21,500  acres 
of  irrigated  land  to  reduce  salinity  in  the 
Colorado  River  Basin: 


Irrigation  Water  Distribution  Systems 
Measuring  Devices 
Irrigation  Sprinkler  Systems 
Wildlife  Habitat  Development  and 
Enhancement  (WeUand  and  Upland) 

Actual  acreage  will  vary  depending 
on  individual  participation  in  the 
program.  Participation  would  be 
voluntary  and  implemented  through 
long-term  contracts  administered  by  the 
USDA  Agricultural  Stabilization  and 
Conservation  Service.  Technical 
assistance  for  conservation  planning, 
implementation  of  planned  practices, 
assistance  to  realize  irrigation  water 
management  objectives,  and  installation 
of  wildlife  practices  would  be  provided 
by  the  Soil  Conservation  Service.  A 
project  team  would  consist  of  soil 
conservationists,  an  irrigation  water 
management  specialist,  a  biologist 
engineers,  engineering  tectmicians,  and 
soil  conservation  technicians. 
Additional  irrigation  water  management 
assistance  would  be  provided  by  the 
Cooperative  Extension  Service. 

Other  alternatives  were  investigated 
and  include  the  following: 

No  Action 

Irrigation  Water  Management 

Irrigation  Water  Management  and  Ditch 

or  Pipe  Lining  with  Limited  Sprinkler 

Systems 
Irrigation  Water  Management  and  Ditch 

or  Pipe  Lining  with  Gravity 

Pressurized  Sprinkler  Systems 
Ditch  and  IMpe  Lining  Only 

A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  pubUc.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  environmental 
impact  statement 

No  additional  scoping  meetings  are 
planned.  Previous  meetings,  comments, 
and  meetings  with  commentors  on  the 
local  draft  environmental  assessment 
review  have  scoped  the  issues  that  will 
be  addressed  in  the  environmental 
impact  statement 
Shaidoo  G.  Boom. 
State  Conservationi$L 

Date:  February  5.  IBBB. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.902.  Conservation  Operations 
Pribram.  Executive  Order  12372  regarding 
State  and  local  clearinghouse  review  of 
Federal  and  federally  assisted  programs  and 
projects  is  applicable) 

(FR  Doc  68-4003  Filed  2-24-88: 8:45  am) 
MUMQ  COM  MW-W-H 


Finding  of  No  Significant  Impact; 
Kenduskeag  Stream  Waterahed; 
Ponobacot  County,  ME 

AOKNCV:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
signiBcant  impact. 

SUMMARY:  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelines  (7  CFH 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  diat  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Kenduskeag  Stream  Watershed, 
Penobscot  County,  Maine. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Whitmore,  State 
Conservationist,  Soil  Conservation 
Service,  USDA  O^ice  Building, 
University  of  Maine,  Orono,  Maine 
04473,  telephone  207-^1-3446. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
flndings,  Charles  Whitmore,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  project  concerns  a  plan  for 
watershed  protection  and  water  quality 
improvement.  The  planned  works  of 
improvement  includes  land  treatment 
and  pasture  management  systems, 
animal  waste  storage  systems  and 
sediment/nutrient  detention  basins. 
Thirty  tltree  farms  and  some  5400  acres 
of  cropland  will  be  involved  in  the 
project 

llie  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Envirorunental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
•ingle  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Charles  Whitmore.  ; 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Regbter. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.904— Watershed  Protection  and  Flood 
Prevention — and  is  subject  to  the  provisiors 


of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  slate 
and  local  officials.)  i 


success  of  the  Export  Now  initiative  is 
dependent  opon  the  Department  of 

Commerce  obtainino  timpTu  nrtviro  nn 


Board  of  Fistieries  cali  for  an  annual 
public  hearing  to  take  testimony  on 
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Date:  February  la  1988. 
Nancy  Foster, 


Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 


Date:  February  22, 1988. 
Nancv  Foster. 
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of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  state 
and  local  officials.) 

Date:  February  8, 198a 
Charles  Whitmore, 
Slate  Conservationist. 
|FR  Doc.  88-4051  Filed  2-24-88;  8:45  am) 

BlUmG  CODE  3410- 1S-M 


DEPARTMENT  OF  COMMERCE 

Assistant  Secretary  for  Administration 

Export  Now  Advisory  Committee;! 
Estai>lishment 


In  accordance  with  the  invvisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  and  the  General  Services 
Administration  rule  on  Federal  Advisory 
Committee  Management  41  CFR  101-6, 
and  after  consultation  with  GSA,  the 
Secretary  of  Commerce  has  determined 
that  the  establishment  of  the  Export 
Now  Advisory  Conunittee  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

The  Committee  will  advise  the 
Secretary  on  the  objectives  and  conduct 
of  the  Export  Now  program,  including 
methods  of  increasing  public  awareness 
of  the  markedly  improved  climate  for 
exporting  and  the  opportunity  to  regain 
market  share  in  the  U.S.  domestic 
market  occasioned  by  the  decline  in  the 
exchange  rate  of  the  dollar.  In 
particular,  the  Committee  will     .    I 
recommend  strategies  for  improving  the 
coordination  and  cooperation  of  federal, 
state,  local  and  private  sector  export 
activities,  with  a  view  towards 
increasing  the  number  of  businesses  and 
products  actively  and  successfully 
involved  in  exporting.  The  Committee 
will  also  recommend  methods  of 
improving  access  to  the  technical 
assistance  and  financial  services 
available  to  exporters.  Additionally,  the 
Committee  will  advise  on  the  options  for 
evaluating  and  developing  the 
potentialities  for  economic  growth 
through  increased  exports  and  recapture 
of  the  domestic  market  by  firms  located 
in  areas  of  high  unemployment 
The  Committee  will  consist  of 
approximately  50  members  to  be 
appointed  by  the  Secretary  to  assure  a 
balanced  and  diverse  representation  of 
interests  in  terms  or  region,  company 
size,  product  or  service,  and  points  of 
view. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  provisions  of  the  Federal  Advisory 
Committee  Act.  The  Committee  charter 
will  be  filed  under  the  Act  concurrently 
with  the  publication  of  this  notice.  The 


success  of  the  Export  Now  initiative  is 
dependent  opon  the  Department  of 
Commerce  obtaining  timely  advice  on 
these  export  related  matters  while  the 
currency  exchange  rates  are  favorable. 
The  possibihty  of  rapid  fluctuations  in 
the  exchange  rates  and  other  changes  to 
the  currently  advantageous  exporting 
climate  makes  it  essential  that  the 
Committee  be  established  and  operating 
without  delay.  Therefore,  although  15 
days  notice  prior  to  the  filing  of  the 
charter  is  not  being  provided,  interested 
persons  are  invited  to  sumbit  comments 
regarding  the  establishment  of  this 
committee  to  Lew  W.  Cramer,  Executive 
Director,  Export  Now.  Room  5835,  US. 
Department  of  Commerce.  Washington, 
DC,  20230.  Telephone  Number  337-1403. 

Date:  February  23, 198& 
Katherine  M.  Bulow, 
Assistant  Secretary  for  Administration. 
[FR  Doc.  88-4138  Filed  i-24-88;  8:45am) 
BHxmo  ceoE  ssio-cw-m 


National  Oceanic  and  Atmospheric 
Administration 

Nortti  Pacific  Fistiery  Management 
Council;  Public  Meetings/Public 
Hearing 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Council  has  scheduled 
public  working  meetings  of  its  plan 
teams  and  committees,  and  a  public 
hearing  at  the  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way, 
NE.,  Room  2079,  Building  4,  Seattle,  WA, 
as  follows: 

Plan  Team  for  the  Gulf  of  Alaska 
Groundfish  Fishery  Management  Plan 
(FMP)—wi\\  convene  March  8-9, 1988.  at 
9  a.m.,  to  review  a  working  draft  of  the 
Amendment  17  package,  which  includes 
a  proposal  to  change  the  sablefish 
fishing  season. 

Cmb  Plan  Team—vn\l  convene  March 
10-11, 1988,  at  9:00  a.m.,  to  review  the 
latest  draft  of  the  Bering  Sea/Aleutian 
Islands  King  and  Tanner  Crab  FMP,  and 
its  accompanying  Environmental 
Assessment/Regulatory  Impact  Review. 

Crab  Management  Committee— vnW 
convene  March  24, 1988,  at  9  ajn.,  to 
review  the  draft  Bering  Sea/Aleutian 
Islands  King  and  Tanner  Crab  FMP 
package,  prior  to  submission  to  the 
Council  and  public  for  review.  In 
conjunction  with  this  meeting,  a  public 
hearing  has  been  scheduled  for  March 
25. 1988,  at  8  a.m.,  on  1988  shellfish 
management  proposals.  The  Joint 
Statement  of  Principles  between  the 
North  Pacific  Council  and  the  Alaska 


Board  of  Fisheries  call  for  an  annual 
public  hearing  to  take  testimony  on 
propoeats.  Comments  received  will  be 
forwarded  to  the  North  Pacific  Council 
and  the  Board  during  their  April 
meetings.  Copies  of  proposals  may  be 
obtained  from  the  Alaska  Board  of 
Fisheries.  P.O.  Box  3-2000.  Juneau,  AK 
99802.. 

Bycatch  Committee — will  convene 
March  29-31, 1988,  at  9  a.m..  for  an 
overview  of  potential  impacts  between 
Bering  Sea  trawl  fisheries  and  molting 
king  crab;  an  analysis  of  crab  and 
halibut  bycatch  in  the  Kodiak  Island 
area,  and  to  continue  development  of  a 
new  "directed  fishing"  definition. 

For  further  information  contact  Steve 
Davis.  North  Pacific  Fisheiy  Management 
Council.  P.O.  Box  103136.  Anchorage,  AK 
99510;  telephone:  (907)  271-2809. 

Date:  February  19. 1988. 
Richard  H.  Schaefer, 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

[FR  Doc.  86-4024  Filed  2-24-8&  8:45  am] 

BKUNQ  COOC  3$10-22-M 

Marine  Mammals;  Issuance  of  Permit; 
ttte  Hyatt  Regency  Waikoloa  Resort 
(P407) 

On  November  12, 1987,  notice  was 
published  in  the  Federal  Register  (52  FR 
43380]  that  an  application  had  been  filed 
by  the  Hyatt  Regency  Waikoloa  Resort. 
Waikoloa.  Hawaii  96743.  for  a  permit  to 
take  eight  (8}  Atlantic  bottlenose 
dolphins  [Tursiops  truncatus]  for  public 
display  at  the  Hyatt  Regency  Waikoloa. 

Notice  is  hereby  given  that  on 
February  10, 1988,  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  therein. 
Authorization  to  conduct  a  human/ 
dolphin  swim  program  was  not  granted. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Room  805,  Washington, 
DC: 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St.  Petersburg.  Florida 
33702;  and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island. 
California  90731-7415. 
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Date:  February  la  1986. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Services. 

(FR  Doc.  86-4025  Filed  2-24-88;  8:45  am) 
BHXINQ  COOC  351l>-2^4l 


Maine  Mammals;  Proposed  Permit 
Modifications;  Northwest  and  Alaska 
Fisheries  Center,  National  Marine 
Fisheries  Service  (P77  #28) 

Notice  is  hereby  given  that  the 
Northwest  and  Alaska  Fisheries  Center, 
National  Marine  Fisheries  Service 
(NMFS),  7600  Sand  Point  Way.  NE., 
Seattle,  Washington  98115  has  requested 
a  modification  to  Permit  No.  598  issued 
on  July  17, 1987  (52  FR  27097),  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Fur  Seal  Act  of  1966  (16  U.S.C. 
1151-1187),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  (50  CFR  Part  216). 

The  Permit  Holder  is  requesting  to 
capture,  handle,  mark,  tag  and  release 
up  to  3.260  additional  nothem  fur  seals 
[Callorhinus  ursinus)  during  studies  of 
survival,  reproduction,  feeding  and 
physiological  condition  of  the  fur  seal 
population  in  the  eastern  North  Pacific 
Ocean;  harass  an  unspecified  number  of 
fur  seals  during  the  course  of  on  land 
observations,  aerial  and  vessel  surveys; 
and  to  modify  Section  A.3  to  allow  up  to 
a  total  of  80  northern  fur  seals  per  year 
to  be  killed  or  injured  during  research 
activities. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service  U.S. 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  modification  request  are 
summaries  of  those  of  the  Applicant  and 
do  not  necessarily  reflect  the  views  of 
the  National  Marine  Fisheries  Service. 

Documents  are  available  for  review 
by  hiterested  persons  in  the  following 
offices: 


Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW..  Rm.  805,  Washington. 
DC: 

Director.  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  NE.,  BIN  C15700,  Seattie. 
Washington  98115: 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Sti'eet,  Terminal  Island, 
California  90731-7415;  and 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West 
9th  Street,  Federal  Bldg.,  Juneau, 
Alaska  99802. 
Dated:  February  19. 1988. 

Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Service. 

[FR  Doc.  88-4026  Filed  2-24-68:  8:45  am] 

MLUNO  CODE  3S10-23-M 


Marine  Mammals;  Issuance  of  Permit; 
Susan  H.  Shane  (P127C) 

Notice  is  hereby  given  that  on  January 
29, 1988  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407).  and  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543),  the  National  Marine 
Fisheries  Service  issued  a  Permit  for  the 
above  taking  subject  to  certain 
conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  Permit:  (1) 
was  applied  for  in  good  faith:  (2)  will  not 
operate  to  the  disadvantage  of  the 
endangered  species  which  are  the 
subject  of  this  Permit;  (3)  and  will  be 
consistent  with  the  purposes  and 
poHcies  set  forth  in  Section  2  of  Uie 
Endangered  Species  Act  of  1973.  This 
Permit  was  also  issued  in  accordance 
with  and  is  subject  to  Parts  220-222  of 
Tide  50  CFR,  the  National  Marine 
Fisheries  Service  regulations  governing 
endangered  species  permits. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1825  Connecticut 
Avenue  NW..  Rm  805.  Washington. 
DC;  and 

Director.  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island. 
California  90731-7415. 


Date:  February  22. 1988. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

[FR  Doc.  68-4028  Filed  2-24-88:  8:45  am) 
anjJNQ  CODE  3S10-22-M 


Marine  Mammals;  Application  for 
Permit;  Dr.  Ronald  J.  Schusterman 
(P410) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Dr.  Ronald  Schusterman. 
Institute  of  Marine  Science.  University 
of  California,  Santa  Cruz,  California 
95064. 

2.  Type  of  Permit:  Scientific  research. 

3.  Name  and  Number  of  Marine 
Mammals:  California  sea  lion  [Zalophus 
californianus)  100. 

4.  Type  of  Take:  The  sea  lions  will  be 
observed,  photographed,  and  video  and 
audio  recorded. 

5.  Location  of  Activity:  San  Nicholas 
Island,  California. 

6.  Period  of  Activity:  1  year. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington. 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1825  Connecticut 
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Avenue  NW.,  Rm.  805.  Washington. 
DC;  and  | 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  NOAA,  300 
South  Ferry  Street.  Terminal  Island. 
California  90731-7415. 

Date:  February  11. 1988.  I 

Nancy  Foster,  ' 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs. 

|FR  Doc.  88-4027  Filed  2-24-88;  8:45  ami 
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COMMITTEE  FOR  THE 
IMPlfMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Sri 
Lanka 


February  22. 1988. 

The  Chairman  of  the  Committee  for 
tile  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  22. 
1988.  For  further  information  contact 
Kimbang  Pham,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  any  information  on 
the  quota  status  of  these  limits,  please 
refer  to  the  Quota  Status  Reports  which 
are  posted  on  the  bulletin  boards  of 
each  Customs  port  or  call  (202)  343-6580. 
For  information  on  embargoes  and  quota 
re-openings,  please  call  (202)  377-3715. 


Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  current  limit  for  cotton 
textile  products  in  Category  342, 
produced  or  manufactured  in  Sri  Lanka. 

Background 

On  May  15. 1987.  a  notice  was 
published  in  the  Federal  Register  (52  FR 

18413)  which  announced  import  restraint 
limits  for  certain  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the 
twelve-month  period  which  began  on 
June  1, 1987  and  extends  through  May 
31, 1988.  Subsequent  directives 
published  on  January  4. 1988  amended 
these  limits  for  two  separate  periods 
which  began  on  June  1, 1987  and 
extended  through  December  31, 1987 


and  on  January  1. 1968  and  extends 
through  May  31, 198& 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  10, 1983,  as 
amended,  between  the  Governments  of 
the  United  States  and  Sri  Lanka,  and  at 
the  request  of  the  Government  of  Sri 
Lanka,  the  limit  for  Category  342  is 
being  increased  by  application  of  swing 
for  the  period  January  1, 1988  through 
May  31. 1988.  The  limit  for  Category  337 
for  the  period  June  1. 1987  through 
December  31. 1987  is  being  reduced  to 
account  for  the  swing  applied  to 
Category  342. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  dated  December  11. 1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions, 
lames  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  22, 1988. 

ConunittM  for  the  implaieouaoo  of  Texlib 
Agraemeots 

Cominiasioner  of  Customs. 
Department  of  the  Treaaury,  Woahington,  DC 
20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  tiie  directives 
issued  to  yon  on  December  30, 1987  by  the 
Chairman,  Committee  for  the  implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wooL 
man-made  fiber,  silk  blend  and  other 
vegetable  Tiber  textiles  and  textile  products, 
produced  or  mamifactured  in  Sri  Lanka  and 
exported  during  the  periods  which  began,  ia 
the  case  of  Category  337.  on  June  1, 1987  and 
extended  through  December  31, 1987;  and,  in 
the  case  of  Category  342,  on  January  1. 1988 
and  extends  throBgh  May  31, 1968. 

Effective  on  Febniary  22, 1988,  Ae 
directives  of  December  30, 1987  are  hereby 
amended  to  adjust  limits  for  cotton  textile 
products  in  the  following  categories,  as 
provided  under  the  terms  of  the  bilateral 
agreement  of  May  10, 1983,  as  amended  ': 
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Categoiy 


'  Tli«  bilateral  agremnent  provideg,  in  part,  ttwl: 
(1)  ipacific  UmiU  and  lubltmita  nay  be  exceeded  by 
certain  designated  percentage*  of  the  M|uai«  yard 
equivalent  total,  provided  ttie  amount  of  the 
increase  it  compensated  for  by  a  decteate  in 
equivalent  square  yard*  in  one  or  more  other 
specific  limits:  (2)  specific  luniu  may  ba  incr«ai«d 
for  carryover  or  carryforwaid  fS)  achniniftrative 
adjustments  or  arrangeawBta  may  ba  mmdm  lo 
resolve  minor  problems  ariaing  in  Iba 
implemantation  of  the  agreement. 


337 
34? 


Adjusted  limit  ■ 


60,955  (knen 
96.405  doflsen 


■  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  May  31.  1987  for  Catego- 
ry 337  and  December  31,  1907  for  Cst^ywy  342. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aHl). 

Sincerely, 

James  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-4023  Filed  2-24-88;  8:45  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

ICPSC  Dociwt  88-C0001] 

Patton  Electric  Company,  tnc,  a 
Corporation;  Provisienal  Acceptance 
of  a  Setliemeiil  AQreeineiil  and  Order 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Provisional  acceptance  of  a 

settlement  agreement  under  the 

Consumer  Product  Safety  Act 

summary:  It  is  the  policy  of  the 
Commission  to  publish  settlements 
which  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  the 
Federal  Register  in  accwdance  with  the 
terms  of  16  CFR  1118.20(e).  Published 
below  is  a  provisionally-accepted 
Settlement  Agreement  with  Patton 
Electric  Company.  Ina,  a  corporation. 
DATC  Any  interested  person  may  ask 
the  Conunission  not  to  accept  this 
agreement  or  otherwise  conunent  on  its 
contents  by  filing  a  written  request  with 
the  Office  of  the  Secretary  by  March  11. 
1888. 

ADORESS:  Persons  wishing  lo  comment 
on  this  Settlement  Agreement  should 
send  written  comments  to  the  Office  of 
the  Secretary.  Consomer  Product  Safety 
Commission.  Washington,  DC  20207. 
POM  nummi  mmmimim  contact: 
Eari  A.  Gershenow.  Directorate  for 
Compliance  and  Administrative 
UtigaticMi,  Consumer  Product  Safety 
Commission,  Washington.  DC  20207; 
telephone  (301)  402-6828. 

•UPniMENTARY  MRMMATION: 

Date:  February  22, 1988. 
Shokkm  a  Butts. 
Deputy  Secretary. 
(CPSC  Docket  No.  87-    ) 

Settlement  Agreement  and  Order 

In  the  matter  of  Patton  Electric  Company, 
Inc.,  a  corporation. 


L  lliis  Settlement  Agreement  and 

Order,  entered  into  between  Patton 
Electric  Company.  loc,  a  corporation 
(hereinafter,  "Patton"),  and  the  staff  of 
the  Consumer  Product  Safety 
Commission,  is  a  compromise  resolution 
of  the  matter  described  herein,  without  a 
hearing  or  determination  of  issues  of 
law  and  fact, 

/.  Patties 

2.  Patton  is  a  corporation  oiganized 
and  existing  under  the  laws  of  the  State 
of  Indiana  with  its  principd  coporate 
ofHces  located  at  15012  Edgerton  Road. 
New  Haven,  Indiana  46774. 

3.  The  staff  is  the  staff  of  the 
Corisumer  Product  Safety  Commission, 
an  independent  regulatory  agency 
established  by  Congress  pursuant  to 
section  5  of  fte  CPSA.  IS  U5.C.  2053. 


//.  Jurisdiction 

4.  Patton  has  imported  certain  space 
heaters  identified  as  the  Model  HF-10 
spece  heater  ^ears,  Roebuck  ft  Co. 
model  No.  201.720B)  (hereinafler,  the 
"Model  HF-10").  for  sale  to  consumers. 
The  Model  HF-10  epece  heater  is. 
therefore,  a  "conaomer  producT  widiin 
the  meaning  of  section  3(aMl)  of  the 
Consumer  Product  Safety  Act 
(heieinafler,  ICPSAH,  15  U.S.C 
2052(aKl). 

5.  Patton  imported  and  sold  the  Model 
HF-10  space  heater  to  retailers, 
including  Sears.  Roebadc  ft  Co.,  located 
throu^Mot  the  United  States.  Pattm  is. 
therefore,  a  •^manafactmer^  of  a 
"consumer  prodocf  which  is 
"distritnited  in  commerce."  as  tfiose 
terms  are  defined  in  sections  S(aJ  (1).  (4). 
and  (111  of  the  CPSA.  15  U.SXI  a0S2(a) 
(l).(4).aiidmj. 


///.  Product 

6.  The  Model  HP^IO  is  a  portable 
electric  spece  heeter  mede  with  a 
plaalie  houslBg  and  grill.  It  has  a 
suggested  relafl  price  ort34.flS.  Between 
August  IS.  1983.  and  December  10. 1083. 
Patton  io^Mitad  approKiflntely  148J02 
uniU  of  the  Model  HP-M.  and 
distributed  appraximalely  lOtOOO  units 
of  the  Model  HF-K)  noder  Its  owa  label 
and  imder  the  Sears.  Roebudt  ft  Co. 
label. 

IV.  Alleged  Defect 

7.  Hie  Model  HP-U  apace  healer 
contatos  a  diode  aasenMy  in  the  "sUde- 
type"  ewilGh  that  contrals  the  heat  level 
of  the  apace  healer.  Tbe  staff  alleges 
that  in  cerlaiB  iaiaaoea.  the  diode  Mis 
in  the  low  heat  node":  and  wIhb  (he 
diode  faia.  it  pradocea  inteaae  heat 
which  caasad  aoow  of  the  apace  heeleie 
to  catch  fire.  Consumers  could  wrffer 


burn  injuries  or  deadi  as  a  result  of  the 
ignition  of  the  apace  heater. 

V.  Alleged  Failure  to  Coaply  With  the 
Reporting  Requirements 

a  Patton  reported  the  Model  HF-IO 
space  heater  to  the  Coamiission 
pursuant  to  section  lS(b)  of  the  CPSA.  IS 
U.S.C  2064(b).  on  Febraary  18, 1984. 
That  report  was  made  after  Patton  bed 
received  reports  of  51  incidents 
involviog  die  Model  HF-10  space  heater, 
and  one  day  after  the  Commission  staff 
had  apprised  Patton  ol  a  deadi  iavoiving 
the  heater. 

9.  The  staff  alleges  that  Patton  knew 
or  should  have  known  prior  to  Febroary 
16, 1984,  that  the  Model  HF-10  space 
heater  contained  a  defect  which  could 
create  a  substantial  product  hazard,  but 
Patton  failed  to  TCfKxt  auch  inibnnadon 
to  the  CommissioQ  in  a  time^  manner 
as  required  by  aeotioa  15(b)  of  the 
CPSA.  15  U.S£L  2064(b). 

VI.  Allegations  t^  Patton  Electric 
Compaof,  Inc. 

10.  Patton  deaies  the  staff's 
alligations  that  there  is  a  defect  in  the 
Model  HF-10  q)ace  heater.  Patton 
further  denies  that  die  Model  HF-10 
contains  a  defect  which  creates  or 
which  could  create  a  substantial  product 
hazard  ivithin  the  manning  of  section 
15(a)  of  the  CPSA.  15 ISSXL  2064(a):  and 
also  denies  the  existence  of  any 
obligation  to  report  any  information 
regarding  the  Model  HF-10  space  heater 
to  the  Comndssion  under  section  15(b) 
of  the  CPSA.  15  U.&C  2064(b).  Patton 
represents  and  warrants  tfiat  it  has 
provided  to  the  Commission  staff 
information  concemli^  all  oonaiuiar 
prodncts  wUdi  tt  «wTmfjn;f]ir^fg  q^ 
distributes,  or  wUdi  it  has 
manufactured  or  fistributed.  of  «4iich  it 
has  or  had  knowledge,  that  contaiaed  a 
safety  related  problem  at  the  time  of  the 
signing  of  this  Settlement  Agreement  by 
Patton. 

Vn.  AgreemetU  of  the  Parties 

11.  Patton  and  the  staff  agree  that  the 
Commission  has  jorisdiction  in  this 
matter  for  puiposes  of  entry  and 
enforcement  of  Ms  Settlement 
Agreemoit  and  Order. 

12.  Patton  a9«aa  to  pay  die 
Commisoion  a  dvfl  penalty  in  the 
amount  of  iBOOOO  under  the  following 
terms  and  cemntioiis:  payment  of  TEN 
THOUSiitf«D  DOLLARS  (SlOOO^  on  or 
before  the  cloae  of  bnainess  OB  the  tendi 
(lOdi)  day  after  final  acceptance  of  diis 
Settlement  Agreenwnt  by  the 
ConuniaaioB.  FORTY  THOUSAND 
DOLLARS  (•40A)0)  OB  or  before  the 
anniversary  date  in  1988,  and  VOSCn 
THOUSAND  DOLLARS  ($4a000)  on  or 


before  die  anniversary  date  in  1989,  of 
the  final  ac(%ptance  of  this  Settlement 
Agreement  by  the  Commission:  and 
execution  and  delivery  of  a  promissory 
note  on  or  before  the  cbse  of  busmess 
on  the  tenth  (lOlh)  day  after  final 
acceptance  of  this  Settlement 
Agreement  by  the  Commission,  to 
ensure  the  enforceability  of  the 
agreement.  These  payments  and 
promissory  note  are  made  in  settlement 
of  allegations  by  the  staff  that  Patton 
violated  die  reporting  requirements  of 
section  15(b)  of  the  CPSA,  15  U.S.C. 
2064(b),  prior  to  the  date  of  this 
SetUement  and  Order. 

13.  Patton  makes  no  admission  of,  and 
expressly  denies,  any  fault  of  liability 
regarding  the  HF-10  space  heater.  The 
Commission  does  not  make  any 
determination  Uiat  tiie  Model  HF-10 
contains  a  defect  which  oould  creete  a 
substantial  product  hazard  or  that  a 
violation  of  the  CPSA  has  occurred. 

14.  Upon  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  Patton  knowiagly. 
voluntarily  and  completely,  waives  any 
rights  it  may  have  in  this  matter  (1)  to  an 
administrative  or  judicial  hearing.  (2)  to 
judicial  review  or  other  challenge  or 
contest  of  the  validity  of  the 
Commission's  actioa  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  has  occurred,  and 
(4)  to  a  statement  of  findings  of  fact  and 
condttsions  of  law. 

15.  Patton  a^ees  to  the  issuance  and 
distribution  by  the  Consumer  Product 
Safety  Commisaion  of  the  Settlement 
Agreement  and  Order,  Final  Order,  and 
press  release  (appended  hereto  as 
"Exhibit  A")  involving  this  matter. 

16.  Upon  final  acceptance  of  this 
SetUement  Agreement  and  Order  by  the 
Comndssion  and  paymeat  of  ttie 
r^lNETY  THOUSAND  DOLLARS 
($90AI0)  settlement  amount  by  Pattoa. 
the  Coarndsaion  agrees  to  waive  its  rt^t 
to  pursue  any  penalty  proceeding  for  a 
violation  of  section  15(b)  of  the  CPSA. 
15  U.&C  2064(b).  for  any  failure  to 
report  the  Model  HF-10  or  any  other 
product  of  which  Patton  has  Informed 
the  Commission  prior  to  the  date  of  the 
signing  of  the  Setdement  Agreement  and 
Order  by  Patton. 

17.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commisdon.  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedure  set  forth  In  16  CFR 
1118.20(e).  ff  the  Commission  does  not 
receive  any  written  request  not  to 
accept  die  Settlement  Agreement  and 
Order  widiin  15  days,  tiie  Settlement 


Agreement  and  Order  will  be  deemed 


Patton  imported  from  Hong  Kong 


Provisionally  accepted  on  the  19th  day  of 


Federal 
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HOW£Ver.  fllfUnhPni  ^f  llko  nt4«lir«  oarkA  fk^   A  ■■  \  I2».^» 
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Agreement  and  Order  will  be  deemed 
finally  accepted  on  the  16th  day  after 
the  date  it  is  published  in  the  Federal 
Register,  in  accordance  with  16  CFR 
1118.20(f). 

18.  The  parties  further  agree  that  the 
Order  attached  hereto  as  "Exhibit  B" 
and  incorporated  herein  by  reference, 
shall  be  issued  under  the  CPSA,  15 
U.S.C.  2051  et  seq.;  and  that  a  violation 
of  the  Order  shall  subject  Patton  to 
appropriate  legal  action. 

19.  No  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or 
contradict  its  terms. 

Patton  Electric  Company. 

Dated:  November  23, 1987. 
By: 

Noel  Thomas  Patton, 

Chief  Executive  Officer.  Patton  Electric 
Company,  Inc. 

Commission  Staff.  ' 

Douglas  L  Noble, 

Acting  Associate  Executive  Director, 
Directorate  for  Compliance  and 
Administrative  Litigation. 

Alan  H.  Schoem, 

Acting  Director  Division  of  Administrative 
Litigation. 

Dated:  December  7, 1987. 
By: 

Earl  A.  Gershenow. 

Trial  Attorney.  Division  of  Administrative 

Litigation,  Counsel  for  the  Commission  staff. 

Patton  Settles  Alleged  Reporting     ] 
Violation 

Washington,  DC— The  U.S.  consumer 
Product  Safety  Commission  today 
announced  that  Patton  Electric 
Company,  Inc.,  New  Haven,  Indiana, 
has  agreed  to  pay  the  Commission 
$90,000  in  settlement  of  Commission 
staff  allegations  that  the  company  failed 
to  report  in  a  timely  manner  a  defect  in 
its  Model  HF-10  portable  electric  space 
heaters  imported  from  Hong  Kong  in 
1983. 

The  agency  staff  alleged  that  the  HF- 
10  space  heater  contains  a  diode 
assembly  that  can  fail  in  the  "low  heat 
mode."  When  the  diode  fails,  it  can 
produce  intense  heat  which  causes  some 
of  the  space  heaters  to  catch  fire.  Patton 
has  denied  all  staff  allegations. 

Prior  to  notifying  the  Commission 
concerning  this  matter  in  February,  1984, 
Patton  had  received  notification  from 
consumers  of  51  incidents  involving 
various  alleged  problems  associated 
with  the  Model  HF-10  space  heater. 
Patton  reported  one  day  after  the  staff 
informed  the  firm  of  a  death  of  an  18 
month  old  baby  that  was  associated 
with  the  heater. 


Patton  imported  from  Hong  Kong 
approximately  148,302  of  the  Model  HF- 
10  space  heaters  between  August  1983, 
and  December,  1983.  They  were  sold  to 
the  public  under  the  Patton  name 
through  various  retailers  and  by  Sears, 
Roebuck  and  Company  under  its  name. 
A  recall  and  repair  program  was 
voluntarily  initiated  by  Patton  for  the 
HF-10  space  heaters  in  early  April,  1984. 

For  additional  information,  consumers 
can  call  the  CPSC  toll-free  hotline 
number  800-638-CPSC.  A  teletypewriter 
for  the  hearing  impaired  is  800-638-8270. 

(CPSC  Docket  No.  87-    ] 

In  the  matter  of  Patton  Electric  Company, 
Inc.,  a  corporation. 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 

Ordered,  that  Patton  Electric 
Company,  Inc.  shall  pay  to  the  Order  of 
the  United  States  Treasurer,  the  sum  of 
NINETY  THOUSAND  AND  OO/lOO 
($90,000.00),  in  full  settlement  of  any  and 
all  claims  whatsoever  by  the  Consimier 
Product  Safety  Commission  arising  out 
of  the  allegations  of  the  Commission 
staff  which  are  set  forth  in  the 
Settlement  Agreement;  said  sum  to  be 
paid  as  follows: 

a.  TEN  THOUSAND  AND  OO/lOO 
DOLLARS  ($10,000.00)  on  or  before 
1988; 

b.  FORTY  THOUSAND  AND  OO/lOO 
DOLLARS  ($40,000.00)  on  or  before 
,  1989;  and 

c.  FORTY  THOUSAND  AND  OO/lOO 
DOLLARS  ($40,000.00)  on  or  before 
,  1990;  and  it  is  hereby 

Further  Ordered,  that  concurrent  with 
the  payment  of  the  first  installment  of 
$10,000  as  set  forth  above,  Patton 
Electric  Company,  Inc.  shall  execute  in 
favor  of  the  United  States  Treasurer  a 
promissory  note  in  the  amount  of 
EIGHTY  THOUSAND  AND  OO/lOO 
DOLLARS.  ($80,000.00)  due  and  payable 
without  interest  or  penalties  accruing 
before  each  of  the  respective  due  dates 
of  each  of  the  said  installment 
payments.  In  the  event  of  a  default  in 
the  payment  of  either  of  the  two 
installments  of  $40,000  each,  the  entire 
outstanding  balance  of  the  promissory 
note  shall  be  due  and  payable;  and 
interest  thereon  shall  accrue  daily  at  (1) 
the  annual  rate  of  10  percent  from  the 
due  date  of  the  note,  or  the  date  of 
default  on  the  note,  whichever  occurs 
first  in  time,  to  the  date  of  a  judpient  on 
the  note,  and  (2)  the  rate  of  interest  on 
judgments  after  a  judgment  is  entered 
upon  default  of  the  payment  of  the  note 
until  the  date  of  satisfaction  of  the 
judgment. 


Provisionally  accepted  on  the  19th  day  of 
February.  1988. 

By  Order  of  the  Commission. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 

Commission. 

[PR  Doc.  88-4013  Filed  2-24-88;  8:45  am) 

MLUNO  CODE  63SS-41-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Wage  Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
March  1, 1988;  Tuesday,  March  8, 1988; 
Tuesday,  March  15, 1988;  Tuesday, 
March  22, 1988;  and  Tuesday,  March  29. 
1988  at  10:00  a.m.  in  Room  1E801,  The 
Pentagon,  Washington,  DC. 

The  Committee's  primary  rsponsibility 
is  to  consider  and  submit 
reconmiendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 
and  authorization  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Pub.  L  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L  92-463,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency,"  (5  U.S.C.  552b.(c)(2)),  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b(c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  the 
data  will  be  held  in  confidence  (5  U.S.C. 
552b(c)(4)). 


However,  eiembers  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writiqg  to  4he  chainnsi 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  concemii^  this 
meeting  may  be  obtained  by  writing  the 
Chairman.  Department  of  Defense  Wage 
Committee.  Room  3D264,  The  Pentagon. 
WAshington,  DC  20301. 
L  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  22, 19a& 
(PR  Doc  88^3990  FHed  2-24-88: 845  an^ 

BIUJNQ  CODE  M10-01-1I 


DetpartiMnt  Of  tiM  Afmy 

Armed  Forcoslasfitiits  of  Pathology 
Scientific  Advisory  Board:  Meeting 

ia  order  to  ODsqily  with  eectioB 
10(a)(2)  of  the  Pederel  Advmuy 
Committee  Act  <Pub.  L  «Z-«3),  notice  is 
hee^  gn«Q  «r  a  meeting  of  the  Armed 
Forces  InititateorPalliology'B  ScJentific 
Advisory  BoaHl,  Mavch  81,  end  April  1, 
1988,  at  0830  hoars  «  dw  Director'B 
Conference  Boom.  Aimed  Foraes 
Instttttte  of  RatlnloQr,  Wa^nglon.  DC 

20306-aoaa  lUtneetiBB  wallbeopen  to 
thepiibfic. 

Ine  proposed  agenda  will  include 
profeasiood  disciunon  of  the  mission  of 
the  Anaed  Forces  fautitute  of  Padu^ogy 
relating  to  conaolatioa.  education  and 
research.  The  Executive  Secretaiy  from 
whom  substantive  program  information 
may  be  obtained  is  Colonel  Uoyd  A. 
Schlaeppi,  Executive  ORicer,  Armed 
Forces  institute  of  Pathology, 
Washington.  DC  20aa6-600a  telephone 
202-57ft-290a 

For  Hie  Director. 
Uoyd  A.  SddMppi, 

Colonel.  MS,  USA.  Executive  Officer. 
(FR  Doc.  88-3951  Filed  2-24-88;  8:45  am] 

BIUJNO  CODE  371»«»4t 


ArmodForeos  InstHata  of  Pathology 
sciaMNlc  Adviso^Boar^ 
Subconwnmee  Msedwg 

In  order  to  comply  with  sectiaa 
10(a)(2)  of  the  Federal  Advisory 
Comsnttee  Act  {Pub.  L  QZ-SSS),  noHce  is 
hereby  given  of  a  meeting  of  the  Armed 
Forces  fantitirte  of  Pathology's  Scientific 
Advisory  Board's  Soixsomaiittee  on 
April  12. 13  and  11 196a,  at  OBSO  horns  in 
the  Director's  Conference  Room.  Armed 
Forces  Institute  of  Pathology, 
Washington.  DC  203a6-a00a  This 
meeting  will  be  open  to  the  pnbUc. 

The  proposed  ngenda  willindude 
professional  discussion  of  the  mission  of 


the  Amed  Forces  Institate  of  Pathok^y 
relating  to  research.  The  EiceoBtive 
Secretary  from  whom  substantive 
program  information  may  be  obtained  is 
Colonel  Lloyd  A.  Schlaeppi,  Executive 
Officer,  Armed  Forces  Institute  of 
Pathology,  Washington.  DC  2030B-6000, 
telephone  202-576-2900. 

For  the  Director. 
Uoyd  A.  Sdilasppi. 
Colonel,  MS.  USA.  Enecutive  Officer. 
[FR  Doc.  88-3952  Filed  2-24-88:  8:45  am] 
SHJJNQ  COOE  3710-OS-M 


Coipaof  rnginaari, 
tha 


of 


Intent  To  Prapara  a  Osaft 
Environmantal  Impact  Statamant 
(DEIS)  loraPrapoaad  Navigation 
Impflovwnant  Prajaot  at  McAlpina 
Locics  and  Dam,  LouiavlUa,  KY 

AGENCr:  Louisvflle  District,  US.  Army 
Corps  of  EiQineers,  DOO. 
ACnoN:  Preparation  of  a  Draft 
Environmental  Impact  Statement  (DEIS). 

StJMMARY:  "Hie  navigation  improvement 
project  considered  by  the  ZSEiS  consists 
of  the  construction  of  e  replacement 
lock  at  McAlpine  Lodes  and  Dam 
located  9X  Ohio  River  mfle  «06A 
Altemrtes  heing  considered  are: 
rehabilitation  of  the  existing  «eo  ft.  bck, 
construction  of  a  new  600  ft.  lock  at  the 
location  of  the  existing  600  ft  lock, 
replacement  of  the  600  ft.  lock  with  a 
1200  ft.  lock,  replacement  of  the  360  ft 
lock  with  a  600  ft.  lock,  replacement  of 
the  360  ft.  lock  with  a  1200  ft.  lock,  and 
construction  of  a  new  1200  ft.  lock 
through  the  original  locks  of  ahgnment 
This  last  alternative  would  require  new 
excavation  through  the  adjacent  land 
features,  Shippingport  Island  and  Sand 
Island. 

The  DEIS  %vill  cover  a  variety  of 
issues  inclnding  water  quality,  aquatic 
biology,  terrestrial  biology,  economics, 
and  recreation.  The  entire  McAlpine 
Locks  and  Dam  facility  is  included 
withia  the  area  designated  the  Fails  of 
the  Ohio  National  Wildlife  Conservstion 
Area.  The  DBiS  will  analyse  impacts  on 
this  area.  e.g..  die  potential  use  of  a 
portion  ^Shippingport  Island  as  a 
spoils  disposal  area. 

A  scoping  meeting  will  be  held  in 
April  11)88.  A  public  notice  providing  the 
time.  date,  and  location  of  this  meeting 
will  be  distributed  ai  least  IS  days  prior 
to  the  date  of  the  meeting.  The  purpose 
of  the  meeting  is  to  identify  the 
significant  issues  to  be  analyzed  in 
depth  in  the  DEIS.  The  partidpatioo  of 
the  public  and  all  mterested  government 
agencies  is  invaed. 


DAIC:  Titt  Looisville  District  estiautes 
that  dw  DEIS  will  be  released  for  public 
review  in  August  19S6. 

ADDRESS:  Questions  about  the  proposed 
action  or  comments  regarding  significant 
issues  that  should  be  considered  in  the 
DEIS  should  be  directed  to:  Robert  L 
Oliver,  CoksaeL  Corps  of  Engineers,  BOO 
Federal  Plsce.  PjO.  Box  S9.  Louisville, 
Kentucky  40201-0059.  Phone:  (502)  SdZ- 
5601. 


John  O.  Roach.  IL 

Army  Liaison  Officer  with  IIk  Federal 
Register. 

[FR  Doc.  88-3953  Filed  3-24-88: 8:45  am] 

84UJNO  COOE  37UKIS-M 


DEPARTMENT  OF  EOUCATtON 

National  Cooncil  on  Vocational 
Education;  MaeOng 

AQEMOe  Education  Department 

ACnON:  Notice  of  public  meeting  of  the 

Council. 

summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  National  Council  on 
Vocational  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  section 
10(a)  (2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  general  public  of  its  opportunity  to 
attend. 

date:  March  14, 1988—9:00  a.m.  to  4:00 
p.m. 

AOORESS:  Channel  Inn  Motel.  650  Water 
Street,  Southwest  Washington.  DC, 
(202)  554-MOe. 

SUPPLEMENTAIIY  INFORMATION:  The 

National  Council  on  Vocational 
Education  is  established  under  section 
104  of  the  Vocational  Education 
Amendments  of  1986,  Pub.  L  90-576. 
The  Council  is  established  to: 

(A)  Advise  the  President  the 
Congress,  and  the  Secretary  of 
Education  concerning  the  administration 
of,  preparation  of  general  regulations 
for,  and  operation  of,  vocational 
education  programs  supported  with 
assistance  under  this  title: 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  wider  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
estobliidied  and  operated  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
reconunendations  for  changes  in  the 
provisions  of  this  tide)  to  the  Secretary 
for  transmittal  to  Congress;  and 
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North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 


5621 


Y  88-59, 88-60,  88-61,  and  88-62— 
December  IS.  1987. 


Use/Production.  (G)  Open. 

nondianerflivp.  PmH    ranoo-  Pnnfirlontial 
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(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

Agenda: 

The  proposed  agenda  will  include 
Committee  Reports,  Annual  Report; 
Review,  Review  of  past  projects,  Future 
Activities. 

Part  I:  General  Council  business.  Part 
II:  items  to  be  included  in  this  Council 
meeting  will  be:  For  additional 
information  pertaining  to  these  issues 
contact  the  following: 

RM  RmTHER  INFOMiATION  CONTACT: 

Dr.  Joyce  Winterton.  Executive  Director, 
330  C  Street  SW.,  Suite  4080, 
Washington,  DC  20202.  {202)  732-1884. 

Records  are  kept  of  all  Council     i 
proceedings,  and  are  available  for 
pubUc  inspection  at  the  above  address 
from  the  hours  of  9:00  a.m.  to  4:30  pjn. 

Signed  at  Washington,  DC,  February  19. 
1988. 

)oyc«  Winterton, 

Executive  Director. 

(FR  Doc.  88-4021  Filed  2-24-68: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Conmiission 

[Proiact  Na  7037-004  WasMngton] 

Public  Utuny  District  No.  1  of 
OiUMtogan  County;  Surrender  of 
Preliminary  Permit 

February  22, 1988.  \ 

Take  notice  that  Public  Utility  District 
No.  1  of  Okanogan  County.  Washington, 
permittee  for  the  Shankers  Bend  Project 
No.  7037.  has  requested  that  its 
preliminary  permit  be  terminated.  The 
preliminary  permit  for  Project  No.  7037 
was  issued  July  30, 1986,  and  would 
have  expired  June  30. 1989.  The  project 
would  have  been  located  on  the 
Similkameen  River  in  Okanogan  County, 
Washington.  i 

The  permittee  filed  the  request  on 
January  29, 1988,  and  the  preliminary 
permit  for  Project  No.  7037  shall  remain 
in  effect  through  the  thirtieth  day  after 
issuance  of  the  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  §  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 


for  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 
LoisD.C«shell. 
Acting  Secretary. 

[FR  Doc.  88-4041  Filed  2-24-88: 8:45  am] 
I  COM  trir-oi-M 


(ProiMt  No.  7753-OOS] 

Jdenn-Colusa  Irrigation  District; 
Surrender  of  Conduit  Exemption 

February  22. 1988. 

Take  notice  that  Glenn-Colusa 
Irrigation  District,  exemptee  for  the 
proposed  Williams  Cross-tie  Project  No. 
7753.  has  requested  that  its  exemption 
be  terminated.  The  exemption  was 
issued  March  30, 1984.  The  project 
would  have  been  located  on  the 
Tehama-Colusa  Canal  in  Colusa  County. 
California.  Construction  of  the  project 
has  not  commenced. 

The  exemptee  filed  the  request  on 
February  8. 1988.  and  the  exemption  for 
Project  No.  7753  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  imless  that  day  is  a 
Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  Part  4.  may 
be  filed  on  the  next  business  day. 
Lois  D.  Caahell, 
Acting  Secretary. 
[FR  Doc  88-4039  Filed  2-24-88:  8:46  am] 

BtLUNQ  COOC  (717-01-11 


(Pro|Mt  Na  6789-003  Idaho] 

Dan  D.  Hudson;  Surrender  of 
Exemption 

February  22, 1988. 

Take  notice  that  Dan  D.  Hudson, 
exemptee  for  the  proposed  Deep  Creek 
Hydroelectric  Project  No.  6788, 
requested  by  letter  dated  February  5, 
1988,  that  his  exemption  be  terminated. 
The  exemption  was  issued  on  April  11, 
1983.  The  project  would  have  been 
located  on  Deep  Creek  near  Buhl  in 
Twin  Falls  County,  Idaho.  There  has 
been  minor  land  disturbing  activity 
which  has  been  returned  to  its  original 
state  by  natural  vegetation. 

The  exemptee  filed  the  request  on 
February  5, 1988,  and  the  exemption  for 
Project  No.  6788  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is  a 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 


following  that  day.  New  applications 

involving  this  project  site,  to  the  extent 

provided  under  18  CFR  Part  4,  may  be 

filed  on  the  next  business  day. 

Lois  D.  CosheU, 

Acting  Secretary, 

[FR  Doc.  88-4040  Filed  2-24-88:  &-45  am] 

BHUNQ  COK  trU-OI-H 


[Docket  Na  RP8S-67-000] 

North  Penn  Gas  Co.;  Petition  for 
Auttwrity  To  Institute  Direct  Billing 
Procedure  To  Recover  Order  No.  473 
Costs 

February  19, 198& 

Take  notice  that  on  February  12. 1988. 
North  Penn  Gas  Company  (North  Penn) 
filed  a  petition  for  authority  to 
implement  a  direct  billing  mechanism  to 
recover  Order  No.  473  costs.  North  Penn 
states  that  it  seeks  authorization  to 
directly  bill  and  recover  from  each 
wholesale  customer  Order  No.  473  costs 
to  match  cost  responsibility  with 
customer  purchases.  North  Penn 
proposes  to  allocate  such  costs  based 
upon  each  customer's  share  of  North 
Penn's  total  sales  for  the  period  during 
which  the  Order  No.  473  obligation 
arose  and  to  bill  directly  the  resulting 
amounts,  including  carrying  charges  and 
accrued  interest.  North  Penn  stresses 
that  its  recovery  proposal  is  applicable 
to  Coming  Natural  Gas  Corporation 
(Coming). 

North  Penn  requests  that  the 
Commission  require  the  joinder  of 
Coming  and  CNG  Transmission 
Corporation  (CNG)  as  indispensible 
parties  and  that  the  instant  docket  be 
consolidated  with  CNG's  PGA  Docket 
No.  TA88-1-22,  unless  the  Commission 
determines  in  that  docket  that  CNG 
lacks  authority  to  bill  directly  Order  No. 
473  costs. 

North  Penn  requests  wavier  of 
Commission  regulations,  rules  and 
orders  to  the  extent  necessary  to  permit 
the  proposed  direct  billing  mechanism. 

North  Penn  states  that  it  has  served  a 
copy  of  the  petition  on  CNG,  North 
Penn's  wholesale  customers  (including 
Coming),  interested  state  commissions, 
other  parties  normally  served  with 
North  Penn's  PGA  filings  and  with  the 
participants  in  Consolidated  Gas 
Transmission  Corp.,  Docket  No.  CP87- 
195  and  CNG  Transmission  Corp., 
Docket  No.  TA88-1-22.  North  Penn  also 
requests  expenditious  Commission 
consideration  of  the  petition. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  625 


North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  26, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheU, 
Acting  Secretary. 
[FR  Doc.  88-4042  Filed  2-24-88:  &-45  am] 

BILUNO  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59840;  FRL-3333-9] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals 
Premanufacture  Notices 

aoency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (T5CA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  In  the 
Federal  RegUter  of  November  11. 1984, 
(49  FR  46066)  (40  CFR  723.250).  EPA 
published  a  rule  which  granted  a  limited 
exemption  from  certain  PMN 
requirements  for  certain  types  of 
polymers.  Notices  for  such  polymers  are 
reviewed  by  EPA  within  21  days  of 
receipt.  This  dotice  announces  receipt  of 
52  such  PMNs  and  provides  a  summary 
of  each. 

dates:  Close  of  Review  Periods: 

Y  86-38— November  22. 1987. 

Y  88-39. 8ft-40.  and  88-41— November 
24. 1987. 

Y  8a-«2. 88-t3.  and  88-44— November 
29,1987. 

Y  86-45, 88-46.  and  88-47— November 
3ai9e7. 

Y  88-48  and  88-49— December  2. 1987. 

Y  8S-5a  86-51.  8ft-52.  88-53,  and  88-54- 
December  7, 1967. 

Y  88-55  and  88-56— December  13, 1967. 

Y  88-57  and  8fr-58-Dccember  14. 1967. 


Y  88-59.  88-60.  88-61.  and  88-62— 
December  15, 1987. 

Y  88-63— December  20, 1987. 

Y  88-64,  88-65.  88-66,  and  88-67— 
December  21, 1987. 

Y  88-68— December  22. 1987. 

Y  86-69— December  23, 1987. 

Y  86-70— December  29. 1987. 

Y  88-71  and  86-72— January  3. 1988. 

Y  68-73— January  4, 1986. 

Y  88-74— January  5. 1988. 

Y  88-75— January  7. 198& 

Y  88-76— January  10. 1988. 

Y  88-77— January  13. 1988. 

Y  88-78.  88-79.  68-87. 88-88.  and  88-89— 
January  18, 198& 

Y  88-90— January  25. 1988. 

Y  88-91  and  88-92— January  26, 1988. 

Y  88-93  and  88-94— Febmary  1, 1988. 

Y  88-95  and  88-96— Febmary  2. 1988. 
FOR  niRTHCR  INTORMATION  CONTACT: 
Stephanie  Roan,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611, 401  M  Street.  SW.. 
Washington,  DC  20460.  (202)  382-3725. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  fi^m  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8  a.m.  and  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

Publication  of  the  required  notices  for 
these  PMNs  was  delayed  due  to  internal 
administrative  problems  which  have 
now  been  corrected. 

Y8B-38 

Importer.  Confidential. 

Chemical.  (G)  Styrene-2-ethylhexyI 
acrylate  copolymer. 

Use/Import  (G)  Open,  nondispersive. 
Import  range:  ConfidentiaL 

Y8»^ 

Manufacture.  Confidential. 

Chemical.  (G)  Unoleic  epoxy  ester 
resin. 

Use/Production.  (G)  Protective 
coatings.  Prod,  range:  9.100  kg/yr. 

Y( 


Manufacture.  Confidential. 

Chemical.  (G)  Linseed  and  soya-oil- 
based  terphthalic  alkyd. 

Use/Production.  (S)  Printing  ink 
vehicle.  Prod,  range:  3a000  kg/yr. 

Y88-U 

Manufacturer.  NL  Industries.  Ina 
Chemical.  (G)  Short  oil  lengtii  water 
dispersible  alkyd  resin. 


Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Y88-42 

Manufacture.  Matrix  Medica.  Inc. 

Chemical.  (G)  Polyether  urethane  urea 
of  diphenylmethanediisocyanate, 
polytetramethylene  ether  glycol, 
polyethylene  glycol,  and  organic  amines. 

Use/Production.  (S)  Polymer.  Prod, 
range:  ConfidentiaL 

Y88-43 

Manufacture.  Matrix  Medica.  Inc. 

Chemical.  (G)  Polyether  urethane  urea 
of  diphenylmethanediisocyanate, 
polytetramethylene  ether  glycol, 
polyethylene,  glycol,  and  organic 
amines. 

Use/Production.  (S)  Polymer.  Prod, 
range:  Confidential. 

Y88^M 

Manufacturer.  Matrix  Medica,  Inc. 

Chemical  (G)  Polyether  uretiian*  urea 
of  diphenylmethane-diisocyanate, 
polytetramethylene  ether  glycol, 
polyethylene  glycol,  and  organic  amines. 

Use/Production.  (S)  Polymer.  Prod, 
range:  Confidential. 

Y88-t5 

Importer  Shin-Estu  Silicones  of 
America.  Inc. 

Chemical  (G)  Organopolysiloxane 
containing  hydrogen  groups. 

Use/Import.  (S)  Coatings  prepolymer. 
Import  use:  Confidential. 

YBS^W 

Manufacturer  Confidential. 
Chemical  (G)  Polyurethane  resin. 
Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

Y 88-47 

Manufacturer  Confidential. 

Chemical  (G)  Modified  phenolic 
resin. 

Use/Production.  (G)  Ink 
manufacturing  resin.  Prod,  range: 
Confidential. 


Manufacturer  General  Electric 
Company. 

Chemical  (G)  Poly(aryletiierimide) 
resin. 

Use/Production.  (S)  Engineering 
thermoplastic  parts.  Prod,  range: 
Confidential. 


Manufacturer  General  Electric 
Company. 

Chemical  (G)  Poly(ethersulfoneimide) 
resin. 
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Use/Production.  (S)  Engineering  j 
Thermoplastic  parts,.  Prod,  range: 
ConfiHf>ntia1. 


Y88-59 

Manufacturer.  Scope  Industries  of 


Manufacturer  Alco  Chemical 
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Y88-7B 

*^ e 


Chemical  (G)  Acrylic  polymer. 


P  88-229.  88-230.  86-231.  6a-232.  and  86- 
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Use /Production.  (S)  Engineering  I 
Thermoplastic  parts.  Prod,  range: 
Confidential.  I 


Y8S-50  { 

Manufacturer.  S.C.  lobnson  and  Son, 
Inc.  : 

Chemical.  (G]  Salt  of  acrylic       | 
copolymer. 

Use/Production.  (GJ  Adhesive.  Prod, 
range:  Confidential. 

Y8S-51  I 

Manufacturer  S.C.  Johnson  and  Son, 
Inc. 

Chemical.  [G]  Salt  of  acrylic        j 
copolymer. 

Use/Production.  (GJ  Adhesive.  Prod, 
range:  Confidential. 

Y88-52 

Manufacturer.  S.C.  Johnson  and  Son, 
Inc. 

Chemical  (G)  Salt  of  acrylic 
copolymer. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

Y88-53 

Manufacturer.  S.C  Johnson  and  Son, 
Inc. 

Chemical  (G)  Salt  of  adhesive 
copolymer. 

Use /Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 

Y8S-54 

Manufacturer.  Confidential. 
Chemical  (G)  Stjnvne  copolymer 
Use /Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential. 

Y88-55 

Manufacturer.  Confidential. 

Chemical  (G)  Aliphatic  polyethet 
urethane.  i 

Use/Production.  (G)  Coatings 
ingredient.  Prod,  range:  Confidential. 

Y88-56 

Manufacturer.  Confidential. 
Chemical  (G)  Acrylic  resin  solution. 
Use/Production.  (G)  Resin  for  paint 
manufacture.  Prod,  range:  Confidential. 

Y88-57 

Importer  Goldschmidt  Chemical 
Corporation. 

Chemical  (G)  Alkyl  polyester      ' 
polysiloxanes. 

Use/Import  (G)  Open,  nondisperaive 
use.  Import  range:  50.000  kg/yr. 

Y88-58 

Manufacturer  Confidential 
Chemical.  (G)  Norbomene  copol^aar. 
Use/Production.  (G)  Binder.  Prod, 
range:  Confidential. 


Y88-59 

Manufacturer.  Scope  Industrtes  of 
America,  Inc. 

Chemical  |G)  Alkyd  resin. 

Use/Production.  (S)  Manufacture 
printing  ink  varnish.  Prod,  range: 
Confidential. 

Y8a-60 

Manufacturer.  CoofidentiaL 
Chemical  (G)  Polyester  cantatning 

neopentyl  giycc^. 
Use/Productioa  (G)  Coatiog.  Prod. 

range:  220,000  kg/yr. 

Y86-61 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  acids.  Cm- 
unsaturated.  dimers.  polymers  with  a 
dibasic  acid  and  a  diol. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

Yl 
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Manufacturer  Confidential. 

Chemical  (G)  Aliphatic  polyether 
urethane. 

Use/Production.  fG)  Coatings.  Prod, 
range:  Confidential. 

Y88-63 

Manufacturer.  Owens-Coming 
Fiberglas  Corporation. 

Chemical.  [G]  Saturated  polyester 
resin. 

Use/Production.  (S)  Molding  resin. 
Prod,  range:  Confidential. 

Y8»-«4 

Manufacturer  Schnee-Morehead.  Inc. 
Chemical  (G)  Acrylic  copolymer. 
Uae/Production.  (G)  Polymeric  binder. 
Prod,  range:  Confidential. 

Y88-65 

Manufacturer.  Schnee-Moreheed.  Inc. 
Chemical.  (G)  Acrylic  copolymer. 
Use/Production.  (S)  Polymeric  binder. 
Prod,  range:  Confidential. 

Y88-66 

Manufacturer  Schnee-Morehead,  faic. 
Chemical.  (CyAcrylic  copolymer. 
Use/Productioa.  (S)  Polymeric  binder. 
Prod,  range:  Confidential. 

Y 88-67 

Manufacturer  Schnee-Morehead.  Inc. 
Chemical  (G)  Acrylic  copolymer. 
Use/Productioa.  (S)  Polymeric  binder. 
Prod,  range:  ConfidentiaL 


Importer.  Sherex  Chemical  Company, 
Inc. 

Chemical  (G)  Epoxyresin  polyamide 
copolymer. 

Use/Import  (S)  Ofm.  faoport  raase: 
Confidential. 


Manufacturer.  Alco  Chemical 
Corporation. 

Chemical  (Gl  Sodium  potyacryUte; 
acrylate  copolymer  salt,  vinylic 
copolymer. 

Use/Productioa.  (G)  Thickening 
compound.  Prod,  range:  Confidential^ 

Y8»-70 

Manufacturer  General  Electric 
Company. 

Chemical.  {G\  Polyphenylene  oxide- 
nylon  6  copolymer. 

Use/Production.  [G]  Thetmoplastic 
molding  resin.  Prod,  range:  Coi^ential. 

Y  88-71 

Manufacturer.  Confidential. 

Chemical  (G)  Coconut  fatty  acids 
alkyd. 

Use/Production.  (G)  Metal  coating. 
Prod,  range:  Confidential. 

Y8fr-72 

Manufacturer.  Confidential. 

Chemical  (G)  Polymer  of  dimer  fatty 
acid  and  ethylenediamine,  1, 2- 
phenylenediamine. 
trimethylhexamethylenediaraine,  and 
propionic  acid. 

Use/Production.  (S)  Ink  resfai.  Prod, 
range:  eaOOO  kg/yr. 

Y 88-73 

Manufacturer  Confidential. 
Chemical  (G)  Acrylic  resin. 
Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

Y8»-74 

Importer  Confidential. 

Chemical  (G)  Castor  oil  modified 
alkyd  resin. 

Use/ImporL  (G)  Coatings.  Import 
range:  Ccmfidential. 

Y 88-75 

Importer.  Confidential. 
Chemical.  (G)  Polyglyccd  carbonate. 
Use/ImporL  (G)  Plastic  manufacture. 
Import  range:  Confidential. 

Y 88-76 

Manufacturer  Confidential. 

Chemical  (G)  Water  reducible  alkyd 
resin. 

Use/Productioa.  (S)  Finishes.  Prod, 
range:  Confidential. 

Yl 


Maoufactmer.  Confidential. 

Chemical  (G)  Acrylic  copolymer, 
ammonium  salt. 

Use/Productioa.  (S)  f^»^*<'^  Prod. 
ran0B:  ConfidentiaL 


Y 88-78 

Manufacturer  S.C.  Johnson  and  Son, 
Inc. 

Chemical  [G]  Acrylic  copolymer 
emulsion. 

Use/Production.  (G)  Film  former. 
Prod,  range:  Confidential. 

Y 88-78 

Manufacturer  S.C.  Johnson  and  Son, 
Inc. 

Chemical  (G)  Water-dispersible 
polymeric  emulsion. 

Use/Production.  [G]  Coatings.  Prod, 
range:  Confidential. 

Y  86-87 

Manufacturer  Confidential. 

Chemical  [G]  Polyester  of  aromatic 
and  aliphatic  dibasic  acids. 

Use/Production.  (S)  Marble  gel  coat. 
Prod,  range:  450.000  kg/yr. 

Y88-68 

Manufacturer  Confidential. 
Chemical  (G)  Acrylic  copolymer. 
Use/Production.  (S)  Protective 
coatings.  Prod,  range:  102,500  kg/yr. 

Yl 


Manufacturer  Confidential. 
Chemical  (G)  Acrylic  copolymer. 
Use/Production.  (G)  Protective 
coatings.  Prod,  range:  Confidential. 

Y88-90 

Manufacturer  Confidential. 

Chemical  [G]  Vinyl  copolymer 
acrylate  mixed  potassium  and  sodium 
salt;  modified  mixed  potassium  and 
sodium  polyacrylate. 

Use/Production.  [G]  Dispersant  in  oil 
field.  Prod,  range:  Confidential. 

Y88-91 

Manufacturer  Essex  Specialty 
Products. 

Chemical  (G)  Acrylic  terpolymer 
resin. 

Use/Production.  (S)  Resin  solution  for 
adhesives.  Prod,  range:  Confidential. 

Y88-62 

Manufacturer  Essex  Specialty 
Products.  Inc. 

Chemical  [G]  Acrylic  grafted 
polyurethane  resin  solution. 

Use/Production.  (S)  Resin  solution  for 
additives.  Prod,  range:  Confidential. 

Y88-83 

Manufacturer  C.J.  Osbom,  Division  of 
Suvar  Corporation. 

Chemical  (G)  VT  Copolymer. 

Use/Production.  (S)  Pigmented  and 
clear  finishes.  Prod,  range:  Confidential. 

Yl 


Manufacturer  ConfidentiaL 


Chemical  (G)  Acrylic  polymer. 
Use/Production.  (SJ  Protective 
coatings.  Prod,  range:  3.7S0  kg/yr. 

Y86-05 

Manufacturer  Confidential. 
Chemical  (G)  PMS  copolymer. 
Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential. 

Y86-M 

Manufacturer  Confidential. 

Chemical  (G)  Vinyltoluene 
copolymer. 

Use/Production.  [G]  Resin  for 
coatings.  Prod,  range:  ConfidentiaL 

Date:  February  17, 198& 
Steve  Newbur^-Rinn, 

Acting  Chief.  Public  Data  Branch.  Information 
Management  Division,  Office  of  Toxic 
Substances. 

(FR  Doc.  8&-4032  Filed  2-24-88:  8:45  am| 
muma  CODE  ss«o-so-M 

(OPTS-51701;  FRL-3334-1] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices;  Takasago  USA,  Inc.  at  al 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  188  such  PMNs  and  provides  a 
summary  of  each. 
DATES:  Close  of  Review  Period: 
P  88-172, 88-173,  88-174.  and  88-175— 

Janaury  27, 1988. 
P  88-176. 88-177,  88-178— January  30, 

1988. 
P  88-179, 88-180,  88-181,  88-182,  88-183, 

88-184.  88-185,  88-186,  88-187,  88-188, 

and  86-189— January  31, 1986. 
P  88-190,  88-191.  88-192. 88-193.  and  88- 

194-^ebruary  1. 196a 
P  88-195,  88-196. 88-197,  86-198.  and  88- 

199-^ebruary  2. 1988. 
P  86-200  and  68-201— February  3, 198& 
P  86-202— February  6. 1966. 
P  66-203, 66-204,  88-205,  86-206, 66-207, 

68-206. 66-209, 66-2ia  66-211. 66-212. 

68-213.  and  66-214— February  7. 1966. 
P  66-215. 68-216. 88-217. 86-216. 6fr-2ig, 

86-22a  66-221. 66-222, 88-223. 66-224, 

66-225. 88-226, 66-227,  and  86-228— 

February  9. 1986. 


P  88-229.  88-230.  88-231,  88-232,  and  86- 

233— February  10, 1988. 
P  86-234,  88-235.  88-236.  88-237,  88-238. 

88-239,  86-240,  86-241,  88-242,  86-243, 

88-244,  86-245,  86-246,  88-247,  68-248. 

and  88-249— February  13, 1988. 
P  88-250,  88-251.  88-252,  88-253.  88-254, 

88-255,  88-256,  88-257.  88-258,  88-259. 

88-260,  88-261,  88-262,  88-263,  and  86- 

284— February  14, 1988. 
P  88-265.  88-266,  88-267,  88-268,  and  88- 

289— February  15, 1988. 
P  88-270,  88-271,  and  88-272— February 

16. 1988. 
P  88-273  and  88-274— February  17, 1988. 
P  88-275,  88-276,  88-277,  88-278,  88-279, 

88-260.  and  88-281— February  20, 

1988. 
P  8&-282.  88-283.  88-284,  88-285,  88-286, 

88-287,  88-288,  88-289,  88-290,  88-291, 

88-292,  88-293,  88-294,  88-295,  and  88- 

296— February  21. 1988. 
P  88-301.  88-302,  and  88-303— February 

22,1988. 
P  88-304.  88-305,  and  88-306— February 

24, 1988. 
P  88-307  and  88-308— Febraury  27, 1986. 
P  88-309— February  24, 1988. 
P  88-31{>— February  27, 1988. 
P  88-311,  88-312,  88-314,  88-315,  88-316, 

88-317,  88-318,  88-319,  88-320,  and  88- 

321— February  28, 1988. 
P  88-322,  88-323,  88-324,  88-325,  88-326, 

and  88-327— February  29, 1988. 
P  88-328  and  88-329— March  1, 1988. 
P  88-330— February  29, 1988. 
P  88-331— March  1, 1988. 
P  66-333— February  22, 1988. 
P  88-334  and  88-335— March  2, 1986. 
P  88-338  and  88-337— March  5, 1988. 
P  88-338— March  6, 1988. 
P  88-339,  88-340,  88-341,  and  86-342— 

March  5, 1986. 
P  88-343,  88-344,  88-345,  68-346,  88-347, 

88-348,  88-349.  88-350,  88-351,  88-352, 

88-353,  88-354,  and  66-355— March  6, 

198a 
P  86-356— March  7, 196a 
P  88-357  and  88-358— March  a  198a 
P  88-363.  and  88-364— March  7, 198a 
P  86-366— March  a  1988. 
P  66-367,  and  88-368— March  7, 198a 
P  86-373  and  88-374— March  a  196a 

Written  comments  by: 

P  88-172.  88-173.  88-174,  66-175— 

December  26, 1967. 
P  86-17a  86-177,  and  66-178-^)ecember 

31,1967. 
P  66-179,  66-180,  86-181,  88-182, 66-183, 

86-164,  86-165,  86-18a  66-167,  68-18a 

and  66-18&— January  1, 196a 
P  66-190, 86-191,  66-192.  66-193,  and  68- 

194— January  2, 198a 
P  86-195, 66-19a  68-197, 66-19a  and  66- 

19»— January  3, 196a 
P  86-200  and  88-201— January  4,  ig6a 
P88-202-^anuary  7,  ig6a 
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r»* i_  _ 


Mutagenicity:  Negative. 
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P  88-203,  88-204.  88-205.  88-2P6. 88-207. 

68-208.  88-200. 88-^a  88-211.  88-212. 

88-213.  and  88-214— January  8. 198a 
P  88-215.  88-216.  88-217,  88-218.  88-219. 

8&-22a  88-221.  88-222,  88-223,  88-224. 

88-225.  8&-226,  88-227.  and  88-228— 

January  10. 1988. 
P  88-229. 88-230. 88-231. 88-232.  and  88- 

233— January  11. 1988. 
P  88-234,  88-235,  88-236.  88-237.  88-238, 

8ft-239,  88-240.  88-241.  88-242. 88-243, 

88-244,  88-245.  88-246.  88-247. 88-248. 

and  88-249— January  14. 1988. 
P  88-250.  88-251.  88-252.  88-253.  88-254. 

88-255,  88-256.  88-257.  88-258.  88-259, 

88-260,  88-261.  88-262.  88-263.  and  88- 

264— January  15. 1988. 
P  88-265,  88-266,  88-267.  88-268.  and  88- 

269— January  16. 1988. 
P  8»-270. 88-2n.  and  88-272— January 

17. 1988. 
P  88-273  and  88-274— January  18. 1988. 
P  88-275.  88-276.  88-277.  88-278.  88-279, 

88-280.  and  88-281— January  21. 1988. 
P  88-282.  88-283.  88-284,  88-285,  88-286, 

88-287,  88-288.  88-289.  88-290.  88-291. 

88-292,  88-293,  88-294.  88-295.  and  8&- 

296— January  22. 1988. 
P  88-301.  88-302.  and  88-303— January 

23. 1988. 
P  88-304.  88-305.  and  8&-306— January 

25. 1988. 
P  88-307  and  88-308— January  28. 1988. 
P  88-309— January  25. 1988.  | 

P  88-310— January  28, 1988.  ' 

P  88-311,  88-312.  88-314.  88-315,  88-316. 

88-317.  88-318.  88-319.  88-320.  and  88- 

321— January  29, 1988. 
P  88-322.  88-323.  88-324,  88-325,  88-326. 

and  88-327— January  30. 1988. 
P  88-328  and  88-329— January  31, 1988. 
P  88-330— January  30, 1968. 
P  88-331— January  31, 1988. 
P  88-333— January  23, 1988. 
P  88-334  and  88-335— February  1, 1988. 
P  88-336  and  88-337— February  4, 1988. 
P  88-338— February  5. 1988. 
P  88-339.  88-340.  88-341.  and  88-342— 

February  4, 1988. 
P  88-343,  88-344,  88-345.  88-346,  88-347. 
88-348,  88-349,  88-350,  88-351.  88-352, 
88-353.  88-354.  and  8»-355— February 
5.1988. 
P  88-356— February  ft  1988. 
P  88-357  and  88-358— February  5. 1988. 
P  88-363  and  88-364— February  ft  198ft 
P  88-366— February  5. 198ft 
P  88-367  and  88-368— February  ft  igsft 
P  88-373  and  88-374— February  7. 1988. 
AOORCSS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51701)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-lOft  401  M 
Street  SW..  Washmgton.  DC  20460.  (202) 
554-1305. 


FOR  FUKTHeR  IWFOWMATIOil  CONTACT: 

Stephanie  Roan.  Premanufacture  Notice 
Management  Branch.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-611,  401  M  Street  SW., 
Washington.  DC  20480.  (202)  382-3725. 
SUPPLEMENTARY  INTORMATKMH:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  vidNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  PHday,  exchiding  legal 
holidays. 

Publication  of  the  required  notices  for 
these  FfANs  was  delayed  due  to  internal 
administrative  problems  which  have 
now  been  corrected. 

P 88-172 

Importer.  Takasago  USA,  Inc. 

Chemical.  (S)  Trimethylnorbomyl-2- 
methylcyclohexanol. 

Use/Import.  (S)  Perfume.  Import 
range:  3.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  &2  mL/kg  species  (Rat). 

Skin  irritation:  Negligible,  species 
(guinea  pig). 

Mutagenicity:  Negative. 

Phototoxicity:  Negative,  species 
(guinea  pig). 

P 88-173 

Importer.  Dynamit  Nobel  Chemicals. 

Chemical.  (S) 
Aminophenyltrimethoxyaniline. 

Use/Import.  (S)  Polymer  additive. 
Import  range:  2.000  kg/yr. 

P 88-174 

Manufacturer.  Chemdesign 
Corporation. 

Chemical  (G)  Ester  of 
diazonaphthoquinone. 

Use/Production.  |G)  Photoimaging 
chemical.  Prod,  range:  Confidential. 

P  88-175 

Importer.  Dynamit  Chemicals. 

Chemical.  (S)  3-Aminopr(H»yltria(2- 
methoxyetboxy)silane. 

Use/Import.  (S)  Adhesive  proBioter. 
Import  range:  4.000  kg/yr. 

P 88-176 

Importer  Takasago  USA.  Inc. 

Chemical.  (S)     -Dimethyl-3.4- 
methylenedioxyhydroannamiG 
aldehyde. 

Use/Import  (S)  Perfume,  hnport 
range:  1.000-2.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  3.300  mg/kg  spedes  (rat). 

Skin  irritaticMi:  Negligible,  species 
(guinea  pig). 


Mutagenicity:  Negative. 
Skin  sensitization:  negative,  ^wdes 
(guinea  pig). 

P 88-177 

Importer.  Takasago  USA.  Inc. 

Chemical.  (S)  2.4-Di-fert- 
butylcyclohexanone. 

Use/Import.  (S)  Perfume.  Import 
range:  2.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50 15,000  mg/kg  species  (rat). 

Skin  irritation:  NegKgible,  species 
(guinea  pig). 

Mutagenicity:  Negative. 

Photoallergenicity:  Negative. 

P 88-178 

Importer.  Takasago  International 
Corp. 

Chemical.  (S)  1,1-Bis  (p- 
diethylaminophenyl)-4,4-diphenyl-l,3- 
butadiene. 

Use/Import  (S)  Electr(H;>hoto9raphic 
photoconductor.  Import  range:  3.000  kg/ 

Toxicity  Data.  Acute  wal  toxicity: 
LD50  2,000  mg/kg  species  (rat). 

Skin  irritation:  Negligible,  species 
(guinea  pig). 

Mutagenicity:  Negative. 

P  88-179 

Importer.  Reichhold  Chemicals,  In& 
Chemical.  (G)  Polyurethane. 
Use/Import.  (S)  General  laminating 
adhesive.  Impwt  range:  Confidential. 

P 88-180 

Manufacturer  Uniroyal  Chemical  Co., 
Inc. 

Chemical.  (G)  Polyester  polyol 
terminated  toluenediisocyanate 
polymer. 

Use/Production.  (S)  Molding  sheets. 
Prod,  range:  Confidential 

P 88-181 

Importer  Confidential. 
Chemical.  (G)  Fiber-reactive  Dye. 
Use/Import.  (S)  Reactive  Dye.  Import 
range:  40.000  kg/yr. 

P 88-182 

Importer  Reichhold  Chemicals.  Inc. 
Chemical.  (G)  Polyurethane. 
Use/Import  (S)  General  laminating 
adhesive.  Import  range:  Confidential. 

F 88-183 

Importer  Reichhold  Chemicals.  Inc. 
Chemical.  (G)  Polyurethane. 
Use/Import  (S)  General  laminating 
adhesive.  Import  range:  Confidential 

P  88-184 

Manufacturer.  S8C  industries.  Inc. 
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Chemical  (G)  2-Butenedioic  acid, 
dioctyl  ester,  polymer  with  vinyl  acetate 
and  2-hydroxypropyI  methacrylate. 

Use/Production.  (S)  Antifuraming 
ingredient.  Prod,  range:  2,700  kg/yr. 


Manafactarer.  IGng  hidnstries.  Inc. 

Chemical  (G)  Carbamic  acid  eater. 

Use /Production.  (S)  Reactive  diluent. 
Prod,  range:  Confidenttal 

Toxicity  Data.  Acntrora)  loxicfty: 
LD50  >5  g/kg.  species  (rat). 

Acute  dermal  toxicity:  LD50  >  2  g/kg, 
species  frabbit). 

Eye  irritation:  None,  species  (rabbit). 

Skin  irritation:  Negligible,  species 
(rabbit). 

Skin  sensitization:  Negative,  apedea 
(guinea  pig). 

P  88-186 

Manufacturer.  Confidential 

Chemical  (S)  Soybean  oil, 
pentaerythritol,  chlorendic  anhydride 
alkyd  resin. 

Use/Production.  (S)  Coating 
component  Prod,  range:  780iNID  kg/yr. 

P 88-187 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  {G)  Hydrocaiboa  lesin 
dispersion. 

Use/Production.  (S)  Tackifier  resin. 
Prod,  range:  CoidBdeBtiaL 

P 88-188 

Importer.  Confidential 
Chemical  (G)  Fiber-reactive  dye. 
Use/Import  (S)  Reactive  Dye.  Inqwrt 
range:  4a000  kg/yr. 

F88-189 

Importer.  Confidential. 

Chemical  (G)  Toluenediisocyanate 
prepolymer. 

Use/Import  (G)  Polyurethane 
reactant.  Import  range:  ConfidentiaL 

P 88-190 

Importer.  Confidential 

Chemical  (G)  Aqueous  polymeric 
dispersion. 

Use/Import  (S)  Metal  primer 
component.  Import  range;  3788  kg/yr. 

F 88-191 

Manufacturer.  BJ.  DaAMsl  deNemours 
and  Co.  Inc. 

Chemical  (G)  Nylon  salt. 

lAe/Pivductitm.  (A)  Polyamide 
intermediate.  Pnd.  rai^e:  Coafidential 

P  88-192 

Manufacturer.  EJ.  DuAntdaNamour* 
and  Company.  In& 

Chemical  (G)  Polyamide  resin. 

Use/Pndactian.  (G)  Kaatk:  parts. 
Prod,  range:  Confidential. 


P 88-193 

Manufacturer.  Confidential 
Chemical.  [S]  Dicydopentadiene. 

dimerized  fatty  acids,  fumaric  acids, 

resin. 
Use/Production.  (S)  Printing  ink 

vehicle.  Prod,  range:  3,700,000  kg/yr. 

P  88-194 

Importer.  Confidential. 

Chemical  (S)  Acetaklehyde, 
phosphorus  trichloride,  oxide 
polycondensate. 

Use/Import  [Si  Flame  retardant 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity. 
LD50  2.689  mg/kg,  species  (rat). 

Eye  irritation:  None,  species  (rabbit). 

skin  irritation:  Ne^igible.  spedes 
(rabbit). 

Mutagenidty:  Negative. 

P 88-195 

Manufacturer  Fritzsch  Dodge  and 
Olcott. 

Chemical  (S)  2-((3-(/^Methy^phenyl^ 
2-methyIpropylidene)amino)-benzoic 
acid,  methyl  ester. 

Use/Production.  (S)  R-agrance 
compound  component.  Ptod.  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg,  species  (rat). 

Acute  dermal  toxicity:  LDSO  >  2,000 
mg/kg,  spedes  (rat). 

Mutagenidty:  Negative. 

Skin  sensitization:  Positive,  spedes 
(guinea  pig). 

P 88-198 

Importer.  Confidential 
Chemical.  (G)  Thiadiaiole  derivative. 
Use/Import  (S)  Lubricant  additive. 
Import  range:  rnnfiHantia^ 

F 88-187 

Importer.  DNP  (America),  Inc.,  New 
York  Home  Office. 

Chemical  (G)  Indophenol  derivative. 

Use/Import  (S)  Dye.  Import  ranae:  20- 
100  kg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LD60  >S^OQO  mg/kg,  spades  (rat). 

Acute  dennal  toxidty:  LDSO  >2j000 
mg/kg,  spedes  (rat). 

Eye  irritation:  None,  spedes  (rabbit). 

Skin  irritation:  NegUgiUa,  spedes 
(rabbit). 

Mutagenicity:  Negativa. 

F 88-198 

Importer.  Confidential. 

Chemical  (G)  Metal  complexed. 
substituted  aio  rowpuaiid. 

Use/Import  (S)  Textile  dye.  Import 
range:  Confidential 

Toxicity  Data.  Acnte  oral  toxicity; 
LOSO  >5,000  mg/kg.  spedas  frat). 


Acute  dermal  toxidty:  LDSO  >  2,000 
mg/kg,  species  (rat). 
Skin  irritation:  Slight,  species  (rriibit). 

P  88-199 

Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Modified  polyethylene. 

Use/Production.  (GJ  Film.  Prod,  range: 
Confidential. 

P88-200 

Manufacturer  Confidential. 

Chemical  (G)  Aliphatic  aromatic 
polyester. 

Use/Production.  (G)  Dispersive 
coating.  Prod,  range:  200.000  kg/yr. 

P88-201 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Metal  phosphide. 

Use /Production.  (S)  Conductive 
pigment  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >21.5  mg/kg.  spedes  (rat). 

Acute  dcimai  toxidty:  LDSO  >10  mg/ 
kg- 
F88-202 

Manufacturer  Confidential. 

Chemical.  (G)  Epoxidized 
polybutadiene. 

Uae/Producticn.  (S)  Coatings. 
adhesives,  inks.  Prod,  range: 
Confidential 

F88-203 

Manufacturer  Confidential. 

Chemical  (S)  Dicydopcatadiaoe. 
dimerized  fatty  acids,  fumaric  add, 
acrylic  acid  resin. 

Use/Production.  (S)  Rioting  ink 
vehicle.  Prod,  range:  3,700,000  kg/yr. 

F88-20i 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Acrylate  methacrylate 

polymer  with  mathyl  BMthaaylate. 
Use/Production.  (G)  Dispersive 

coating.  Prod,  range:  600,000  kg/yr. 

F88-205 

Importer.  Confidential. 
Ckemioo/.  (G)  Direct  dye. 
Use/Import  (G)  Dye.  Import  range: 
Confidential 


Manufacturer.  Confidential. 

Chemictd.  (S)  2-Metby)-l> 
pentametnyienediaauBa  tatrakiafmetliyl- 
enephosphonic  add). 

Uae/Prodaction.  (S)  Scale  hihibitor. 
Prod,  range:  54,000  kg/yr. 

F88-207 

Manufacturei.  ConfidentiaL 
Chemical  (G)  Acrylic  resin. 
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Use/Production.  (G)  Coating  resin. 

n-«J    — o r:j ^i-i 


Chemical  (G)  An  isocyanate- 


P  88-224 


Chemical  (S)  Adipic  acid; 
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Use/Production.  (G)  Reactant.  Prod. 

.».«.^..  r> fcj Aj-i 


Use/Import.  (G)  Textile  dye.  Import 
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Use /Production.  (G)  Coating  resin. 
Prod,  range:  Confidential. 

P8fr-208 

Manufacturer.  Ciba-Geigy 
Corporation.  1 

Chemical.  (G)  Substituted  aryl        ' 
aliphatic  amine. 

Use/Production.  (S)  Hardener  for 
coating.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
1D50  >  2.000  mg/kg.  species  (rat). 

Acute  dennal  toxicity:  LD50  >  2,000 
mg/kg.  species  (rat).  ^ 

Skin  irritation:  Strong,  species 
(rabbit). 

P88-209 

Importer.  Confidential. 

Chemical  (G)  Diamine  salt  of  a 
substituted  aromatic  diacid. 

Use/Import  (G)  Fabric  modifier. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  > 5.000  mg/kg,  species  (rat). 

Static  acute  toxicity:  time  LCSO  QO-hr 
>500  mg/L,  species  (Golden  Orfe). 

P 88-210 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Fiber-reactive  monoazo 
dyestuff. 

Use/Production.  (G)  Fiber  dye.  Prod, 
range:  Confidential. 


P 88-211 

Manufacturer.  Moechst  Celanese 
Corporation. 

Chemical.  (G)  Fiber-Reactive 
monoazo  dyestuff. 

Use /Production.  (G)  Fiber  dye.  Prod, 
range:  Confidential. 

P88-212  ! 

Importer.  Reichhold  Chemicals  Inc. 
Chemical  (G)  Polyurethane. 
Use/Import  (G)  General  laminating 
adhesive.  Import  range:  Confidential. 

P8a-213 

Importer.  Confidential. 

Chemical.  (G)  Amine  terminated 
polyaromatic  resin. 

Use/Import.  (G)  Resin.  Import  range 
Confidential. 

P 88-214 

Importer.  Mitsubishi  International 
Corporation. 

Chemical  (G)  Sucrose  fatty  acid 
esters;  sucrose  esters:  sucrose  esters  of 
fatty  acids. 

Use/Import.  (G)  Emulsifier.  Import 
range:  Confidential. 

P88-215 

Manufacturer.  Uniroyal  Chemical  Co.. 
Inc. 


Chemical.  (G)  An  isocyanate- 
terminated  polyurethane  prepolymer 
(polymer  polyol  terminated  with  4,4- 
diphenylmethanediisocyanate  (MDI)). 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 88-216 

Importer.  Shin-Estu  Silicones  of 
America,  Inc. 

Chemical.  (S) 
Bis(dimethyIamino)thioxomethyl 
tetrasulfide. 

Use/Import.  (S)  Additive  for  rubber 
compounds.  Import  range:  450-900  kg/ 

P88-217 

Manufacturer.  Amoco  Corporation. 

Chemical  (S)  Tetrachloroethylene 
(solvent). 

Use/Production.  (G)  Component  in 
adhesive.  Prod,  range:  Confidential. 

P88-218 

Importer.  Shin-Estu  Silicones  of 
America.  Inc. 

Chemical  (G)  Organopolysiloxane 
containing  hdyrogen  groups. 

Use/Import.  (S)  Silicone  cross-linking 
agent.  Import  range:  800  kg/yr. 

P8a-219 

Importer.  Shin-Estu  Silicones  of 
America,  Ina 

Chemical  (S)  1.3-Dimethyl-l,1.3,3- 
tetramethyldisiloxane;  alcohol. 

Use/Import.  (S)  Catalyst.  Import 
range:  50  kg/yr. 

P88-220 

Importer.  Shin-Estu  Silicone  of 
America,  Inc. 

Chemical  (G)  Siloxanes  and  silicones, 
alkyl  methyl,  diinethyl. 

Use/Import.  (S)  Lubricant  oil.  base  oil. 
Import  range:  850  kg/yr. 

P  88-221 

Importer  Shi-Estu  Silicones  of 
America,  Inc. 

Chemical  (G)  Organopolysiloxane 
containing  polyoxyalkylene  and  amine 
groups. 

Use/Import  (S)  Paint  additive.  Import 
range:  2.000  kg/yr. 

P8a-222 

Importer  Confidential. 

Chemical  (G)  Substituted-substituted- 
substituted-substituted-indole. 

Use/Import.  (S)  Textile  colorant. 
Import  range:  Confidential. 

P88-223 

Importer  Shin-Estu  Silicones  of 
America.  Inc. 

Chemical  (G)  Polyalkylsiloxane. 

Use/Import  (S)  Base  Oil.  Release 
agent.  Prod,  range:  900  kg/yr. 


P88-224 

Manufacturer.  Alpha  Resins 
Corporation. 

Chemical  (G)  Unsaturated  polyester 
polymer. 

Use/Production.  (G)  Resin  system 
component.  Prod,  range:  Confidential. 

P88-225 

Importer.  Rhone-Poulenc  Inc. 

Chemical  (G)  Sodium 
phenylsulfonate. 

Use/Import  (G)  Dispersant,  firing 
agent,  tanning  agent.  Import  range: 
Confidential. 

P88-226 

Importer.  Confidential 

Chemical  (G)  Substituted- 
trisubstituted-indolium  salt. 

Use/Import  (S)  Textile  colorant. 
Import  range:  Confidential. 

P  88-227 

Importer.  Confidential. 
Chemical  (G)  Polyester  carbonate. 
Use/Import.  (S)  Resin  co-reactant 
Import  range:  91,000  kg/yr. 

P88-228 

Manufacturer.  Resinall  Corp. 

Chemical  (G)  Hydrocarbon,  steam- 
cracked  aromatic  C«-Ci«  cycloalkadicnc 
fractions  polymer  with 
heteromonocyclic-substituted 
alkylbenzene. 

Use /Production.  (S)  Resin  binder 
Prod,  range:  3,000,000  kg/yr. 

P88-229 

Manufacturer.  Confidential. 

Chemical  (G)  Alkaline  metal 
carboxylate. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

P88-230 

Manufacturer.  Confidential. 

Chemical  (G)  Bis(aromatic 
anhydride). 

Use/Production.  (S)  Polymer 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  4.020  mg/kg.  species  (rat). 

Acute  dermal  toxicity:  LD50  >  10,000 
mg/kg.  species  (rat). 

Skin  sensitization:  positive. 

P88-2S1 

Manufacturer.  Milliken  and  Company. 

Chemical  (G)  Chromophore 
substituted  polyoxyethylene. 

Use/Production.  (G)  Colorant.  Prod, 
range:  Confidential. 

P8ft-2S2 

Manufacturer.  Polymer  Industries 
Incorporated. 


Chemical  (S)  Adipic  acid; 
terephthalic  ackfc.  lA-butaaedioU 
neopentyl  glycol;  tetrahutyl  tiunate. 

Use/ProducHoa.  (S)  Reactive  polyoL 
Prod,  range:  1.363,836  kg/yr. 

P88-233 

Manufacturer.  Pblymer  Industries 
Incorporated 

Chemical  (S]  A^pic  acid; 
polyeAylene  terephtfialate:  1,4- 
butanediol;  neopentyl  ^ycol;  tetrabutyl 
titanate. 

Use/Production.  (G)  Reactive  paly«L 
Prod,  ranga  1^63,636  kg/yr. 

PI 


Manufacturer.  Confidential. 

Chemical.  (G)  Substituted 
polyethylene  oxide. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  ConfideBtud. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg.  species  (rat). 

Eye  irritation:  slight,  species  (rabbit). 

Skin  irritation:  negligible,  species 
(rabbit). 

Mutagenicity:  negative. 

P88-235 

Mamifacturer.  Areo  Chemical 
Company. 

Chemical  (GJ  OTganic/inorgaDic 
copolymer. 

Use/Production.  (S)  Absorbent  fiber. 
Prod,  range:  CoofideiUial. 

P88-236 

Importer.  DSM  Resins  U.S.,  Inc. 

Chemical.  (G)  Dibasic  actd/giycoT 
ester. 

Use/Import  (S)  Roof  coating.  Import 
range:  ConfidentiaL 

P88-237 

Importer.  DSM  Resh»  U.S..  Inc. 

Chemical  (G)  Dibasic  acid/gljreol 
ester. 

Use/Import.  (S)  Powder  paint.  Import 
range:  ConfidentiaL 

P88-238 

Manofocturer.  Confidential. 

Chemical  (G)  Modified  polyether 
carbodiimide. 

Use/Production.  (G)  Polymer  cross- 
link agent.  Prod,  range:  ConfidentiaL 

P8a-23» 

Manufacturer.  Confidential. 

Chemical  (S)  Biphenol:  a  reaction 
product  with  formaldehyde. 

Use/Production.  (S)  Binder  resin. 
Prod,  range:  ConfidentiaL 

P88-240 

Manufacturer  Confidential. 
Chemical  (G)  Modified  aromatic 
isocyanatt  prepolymer. 


Use/Production.  (C^Reactant.  Prod, 
range:  Confidential. 

P8a-241 

Manufacturer.  EJ.  du  Pont  de 
Nemours  and  Co.  Inc. 

Chemical  (G)  Polyester^mvthane 
silicone. 

Use/Ptodaction.  (G)  Highly  dispersive 
use.  Prod,  range:  Confidential. 

P88-a42 

Manufacturer  E.I.  du  Pont  de 
Nemours  and  Co.  Inc. 

Chemical  (G)  Lactone  modified 
allylic  pol3rmer. 

Use/Production.  (G)  Highly  dispersive 
use.  Prod,  range:  ConfidentiaL 

P88-a43 

Manofactarer.  Hewtett-Rtckard. 

Chemical  (G)  paint  jet  magenta  ink. 
Use/Production.  (S)  Ink.  Prod,  range: 
Confidential. 

P8»-244 

Importer  Tosoh  USA,  Inc. 

Chemical  (G)  Acenaphthylepe 
derivative. 

Use/Import  (S)  Flame-retardasL 
Import  range:  10,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg.  species  (rat). 

Acute  dermal  toxicity:  LD50  >  5.000 
mg/kg,  species  (rat). 

Static  aente  toxicity:  Time  LCSO  198 
mg/L  species  (Carp). 

P88-245 

Manufacturer.  3M. 

Chemical.  (G)  Substituted  phenol/ 
formaldehyde  resin. 

Use/Productiott.  (G)  Surface 
treatment.  l¥od.  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >5.000  mg/kg.  species  (rat^ 

Eye  irritation:  Slight,  species  (rabbit). 

Skin  irritation:  Negl^ble.  species 
(rabbit). 

Mutagenicity:  Negative. 

Skin  sensitization:  Negative,  species 
(guinea  pig). 

P88-246 

Manufacturer.  ConfidentiaL 

Chemical  (G)  isocsranate  end-capped 
substituted  polyethylene  oxide. 

Use/Production.  (S)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg.  species  (rat). 

Eye  irritation:  Slight  spedes  (rabbit). 

Skin  irritation:  Moderate,  sp>ecies 
(rabbit). 

Mutagenicity:  Negative. 

P8»-a47 

Importer.  Ciba-Geigy  Corporation. 
Chemical  (G)  Substituted  triazine 
formazine. 


Use/Import.  (G)  Textile  dye.  Import 
range.  CbiiMentiat. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5,000  mg/kg,  species  (rat). 

Acute  derma)  toxicity:  LD50  >  2,000 
mg/kg,  speeiea  (rat). 

Static  acute  toxicity:  Time  LCSO  86-hr 
>1,000  mg/L,  species  (Zebra  fish). 

Eye  irritation:  None,  species  (rabbit). 

Skin  irritation:  Ne^igible.  species 
(rabbit). 

Mutagenidty:  Negative. 

Skin  sensitizatioo:  Negative,  species 
(guinea  pig). 

P88-248 

Manufacturer.  E.I.  Dupont  deNemours 
and  Co.  Inc. 

Chemical  (G)  Styrene /acrylic 
anhydride  copolymer. 

Use/Production.  (G)  Highly 
dispersive.  Prod,  range:  Confidential. 

P8a-249 

Importer.  Quest  International 
Fragrances  USA.  Inc. 

Chemical  (G)  Aliphatic  oximes. 

Use/Import  (G)  Fragrance  ingredient 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD60  526  mg/kg.  species  (rat). 

Mutagenicity:  Negative. 

Skin  sensitizatioa:  Negative,  species 
(guinea  pig). 

P8fr-250 

Manufacturer.  Confidential. 

Chemical  (S)  p-Menthadiene  mixture 
plus  camphene. 

Use/Production.  (S)  Solvent  Prod. 
range:  Confidential. 

P88-251 

Importer.  Goktechmidt  Chemical 
Corporatioa 

Chemical.  (S)  Fujnaric  acid;  sulfuric 
acid. 

Use/Import  (S)  Electrolytic  Inking. 
Import  range:  50,000  kg/yr. 

P88-252 

Manufacturer  ConfidentiaL 

Chemical  (S)  Maletc  anhydride;  alpha 
olefin  Ci«  -f-  greater;  tertiary  butyl 
peroxide;  hydrogenated  tallow  amine. 

Use/Production.  (S)  Wax  inhibitor. 
Prod,  range:  113.750  kg/yr. 

P88-253 

Importer  Goidschmidt  Chemical 
Corporation. 

Chemical  (G)  Siloxanes  and  silicones, 
alkyl  halogenalkyl. 

Use/Import.  (G)  Destructive  use. 
Import  range:  50.000  kg/yr. 

Toxicity  Data.  Skin  irritation: 
negligible,  species  (guinea  pig). 

Mutagenicity:  Negative. 


P88-254 

Manufacturer  Dynamit  Nobel 


Chemical.  (G)  Hydrolysate  of 
trimethoxylsilane. 


P88-271 

Mnniifnr.hintr  fVwifi/tenHnl 
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Skin  Irritation:  Negligible,  spedes 
(rabbit). 


P88-288 


P88-301 
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P88-254 

Manufacturer.  Dynamit  Nobel      1 
Chemicals. 

Chemical.  (S)  N- 
Butyldimethylchlorosilane. 

Use/Production.  (S)  Coating.  PkkJ. 
range:  Confidential. 

P88-2S5 

Manufacturer.  Conndential. 

Chemical.  (G)  Polymer  of  acrylic  acid 
esters,  a  vinyl  monomer,  and  a 
methacrylic  acid  ester. 

Use/Production.  (G)  Construction 
adhesive.  Prod,  range:  Confidential. 

P88-256 

Manufacturer.  Hexachimie  SJi. 
Chemical.  (S)  2-^ercaptonicotine. 
Use/Production.  (G)  Destructive  use. 
Prod,  range:  2000  kg/yr. 

P88-257  j 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  reaction 
products  with  (^substituted  benzene  and 
alkylamines. 

Use/Production.  (G)  Oil  thickener. 
Prod,  range:  Confidential. 

P8S-258 

Importer.  Alphagaz  Specialty  Gases 
Div. 

Chemical.  (S)  Octahydrotrisilicon 
(trisilane). 

Use/Import.  (S)  Feedstock.  Import 
range:  1.000  kg/yr. 

P88-Z58 

Manufacturer.  3M.  j 

Chemical.  (G)  Acrylated 
polyurethane.  I 

Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxocity: 
LD50  >  5.000  mg/kg.  species  (rat). 

Eye  Irritation:  None,  species  (rabbit). 

Skin  Irritation:  Negligible,  species 
(rabbit). 

Skin  sensitization:  Positive,  species 
(guinea  pig). 

P88-280 

Manufacturer.  Nuodex  Inc. 
Chemical.  (G)  Metal  alkanoates. 
Use/Production.  (G)  Coating  additive. 
Prod,  range:  Confidential. 

P88-281 

Manufacturer.  Confidential. 

Chemical.  (S)  AW-fli8(2- 
hydroxyethyl>-AM)enzylanilinium 
chloride. 

Use/Production.  (S)  Corrosion 
inhibitor.  Prod,  range:  150.000  kg/yr. 

P88-262 

Importer.  Shin-Estu  Silicones  of 
America.  In& 


Chemical.  (G)  Hydrolysate  of 
trimethoxylsilane. 

Use/Import,  (S)  Coating.  Import  range: 
10.000  kg/yr. 

P88-283 

Importer.  Confidential. 

Chemical.  (G)  Organoalkoxysilane. 

Use/Import.  (S)  Water  repellent. 
Import  range:  100,000  kg/yr. 

Toxicity  Data.  Static  acute  toxicity: 
time  LCSO  48-hr  >500  mg/L,  species 
(killifish). 

P88-264 

Manufacturer.  Wilmington  Chemical 
Corporation. 

Chemical.  (G)  Aqueous  aliphatic 
polyurethane. 

Use/Production.  (G)  Coatings,  open, 
nondispersive.  Prod,  range:  Confidential. 

P88-285 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  aromatic 
isocyanate  prepolymer. 

Use/Production.  (S)  Reactant  for 
polyurethane  urea.  Prod,  range: 
Confidential. 

P88-266 

Manufacturer.  Macrochem 
Corporation. 

Chemical.  (G)  Alkyl  quartemary  salt 
of  an  alkylaminoethyl  methacrylate. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  75,000  kg/yr. 

P 88-287 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified 
polyhydroxyethylene  alkyl  ether  adduct 

Use /Production.  (G)  Coating. 
Nondispersive  use.  Prod,  range: 
ConfidentiaL 

P88-268 

Manufacturer.  Confidential. 
Chemical.  (G)  Alkyd  resin. 
Use/Production.  (S)  Printing  ink 
vehicle.  Prod,  range:  8,840  kg/yr. 

P88-268 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Bodied  vegetable  oil. 
Use/Production.  (S)  Vehicle  for 
making  printing  inks.  Prod,  range:  80.000 

>«/yr. 

P88-27B 

Manufacturer.  Confidential. 

Chemical.  (G)  Nitroaromatic 
thiazinoalkanoic  acid  derivative. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  30.000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg,  species  (rat). 

Skin  Irritation:  ^ight,  species  (guinea 
pig)- 
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P8fr-271 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Cyclohexylamine 
substituted  carboxylic  acid. 

Use/Production.  (G)  Site-limited  raw 
material.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >5  g/kg,  species  (rat). 

Eye  irritation:  None,  species  (rabbit). 

Skin  irritation:  Negligible,  species 
(rabbit). 

Mutagenicity:  Negative. 

P88-272 

Manufacturer.  ConfidentiaL 
Chemical.  (S)  Desmodur  W;  Dnracarb 

122;  Dianol  33;  2-hydroxyethyl  acrylate; 

Jeffamine  D230. 
Use/Production.  (G)  Radiation  cure 

coating.  Prod,  range:  52.000  kg/yr. 

P88-27S 

Manufacturer.  Mazer  Chemicals.  Inc. 
Chemical.  (G)  Organic  ester. 
Use/Production.  (G)  Dispersant.  Prod, 
range:  ConfidentiaL 

P88-274 

Importer.  Confidential 

Chemical.  (G)  Polymeric  ricinoUc  acid 
ester. 

Use/Import.  (S)  Reactant.  Import 
range:  ConfidentiaL 

P8»-275 

Manufacturer.  Hi-Tek  Polymers,  Inc. 
Chemical.  (G)  Modified  guar. 
Use/Production.  (S)  Dyestufi 
antimigrant.  Prod,  range:  ConfidentiaL 

P88-278 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Alcoholic  polyimide. 
Use/Production.  (G)  Coating, 
dispersive  use.  Prod,  range:  40.000  kg/yr. 

P88-277 

Importer.  ConfidentiaL 

Chemical.  (G)  Reaction  product  of 
aluminum  isopropoxide,  e&iyl 
acetoacetate  and  isobutyl  alcohol. 

Use/Import  (G)  Reactive  additive. 
Import  range:  Confidential. 

9t»-Z7B 

Importer.  ConfidentiaL 

Chemical.  (G)  Disubstituted 
carbopolycycle,  2-((8-((4-chloro-6-((-8- 
sub8tJtuted-disubstituted-7-(l- 
substituted  carbopolycycle-2- 
azocarbopolycycle)amino(l,3,5-triazin-2- 
yl)amino)alkyl)aniino)-l,3,5.-triazin-2- 
yl)amino)-l-8ub8tituted-disubstituted 
carbopolycycle)azo)-,  mixed  salt. 

Use/Import  (S)  C^e.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  5.000  mg/kg.  species  (rat). 


Skin  Irritation:  Negligible,  species 
(rabbit). 

P88-277 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester 
polymer. 

Use/Production.  (G)  Automotive 
specialty  chemical.  Prod,  range:  3,500 
kg/yr. 

P88-28e 

Manufacturer  Resinall  Corp. 

Chemical.  (G)  Aromatic,  acrylic  ester 
polymers  with  monocarboxylic  acids. 

Use/Production.  (S)  Resin  binder. 
Prod,  range:  1.500.000  kg/yr. 

P88-281 

Manufacturer  ConfidentiaL 
Chemical.  (G)  Vinyl  modified  acrylic 

polymer. 
Use/Production.  (G)  Industrial 

coating.  Prod,  range:  16,000  kg/yr. 

P88-282 

Manufacturer.  Sjerex  Chemical 
Company. 

Chemical.  (G)  Fatty  amine. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  ConfidentiaL 

P88-283 

Importer.  ConfidentiaL 

Chemical.  (S)  Lithium  montanate. 

Use/Import  (S)  Molded  arting 
ingredient  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  7.000  mg/kg.  species  (rat.) 

Acute  dermal  toxicity:  L050  8.000  mg/ 
kg,  species  (rabbit). 

P88-284 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (S)  Lithium  montanate. 

Use/Import  (S)  Transportation  wax. 
Import  range:  1.500  kg/yr. 

P88-285 

Manufacturer.  E.I.  DuPont  deNemours 
and  Co.,  Inc. 

Chemical.  (G)  Anunonium  salt. 

Use/Production.  (G)  Photographic  film 
additive.  Prod,  range:  ConfidentiaL 

P88-288 

Manufacturer.  E.L  DuPont  deNemours 

and  Co..  Inc. 
Chemical.  (G)  Phenyl  anunonium  salt 
Use/Production.  (F)  Dye  intermediate. 

Prod,  range:  Confidential. 

P( 


Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted  toluidine. 

Use/Production.  (S)  Chemical 
Intermediate.  Prod,  range:  14.520  kg/yr. 


Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted  toluidine. 

Use/Production.  (S)  Intermediate. 
Prod  range:  9.020  kg/yr. 

P88-289 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted  toluidine. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  9.570  kg/yr. 

P88-290 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Substituted  toluidine. 

Use/Production.  (G)  Intermediate. 
Prod,  range:  5,500  kg/yr. 

P88-291 

Importer.  Confidential. 

Chemical.  (G)  Unsaturated  acidic 
polycarboxylic  acid  ester. 

Use/Import  (G)  Paint  additive.  Import 
range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  a3  mg/kg.  species  (rat). 

Eye  irritation:  Slight  species  (rabbit). 

Skin  irritation:  Negligible,  species 
(rabbit). 

P88-292 

Manufacturer.  Stepan  Company. 
Chemical.  (G)  Polyether  polyoL 
Use/Production.  (S)  Pttxhiction 
intermediate.  Prod,  range:  ConfidentiaL 

P88-293 

Manufacturer.  Stepan  Company. 
Chemical.  (G)  Polyether  polyol. 
Use/Production.  (S)  Production 
intermediate.  Prod,  range:  ConfidentiaL 

P88-294 

Manufacturer.  Confidential. 

Chemical.  (G)  Acid  modified 
styrenated  acrylic  polymer. 

Use /Production.  (G)  Paint 
performance  additive.  Prod,  range: 
67.600  kg/yr. 

P88-295 

Manufacturer.  Confidential. 

Chemical.  (G)  Water  reducible 
copolymer  alkyd. 

Use/Production.  (S)  Enamel 
ingredient  Prod,  range:  Confidential. 


Manufacturer.  Amoco  Corporation. 

Chemical.  (G)  Aromatic  amide-imide 
polymer. 

Use/Production.  (S)  Molded  arting 
ingredient  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>  7,000  mg/kg.  spedes  (rat). 

Acute  dermal  toxicity:  LD50  8.000  mg/ 
kg.  species  (rabbit). 


P88-301 

Importer  Confidential. 

Chemical.  (G)  Modified  phenoUc 
resin. 

Use/Import  (G)  Resin.  Import  range: 
Confidential. 

P88-302 

Manufacturer.  Confidential. 
Chemical  (G)  Polycyclic  Resin. 
Use/Production.  (G)  Resin.  Prod, 
range:  ConfidentiaL 

P88-303 

Importer  Ciba-Geigy  Corporation. 

Chemical.  (G)  Substituted 
cyanoanthraquinone  dye. 

Use/Import  (G)  Dye.  Import  range: 
ConfidentiaL 

P88-304 

Manufacturer  Confidential. 

Chemical.  (G)  Styrenated  acrylic 
poljrmer. 

Use/Production.  (G)  Coating.  Prod, 
range:  11,500  kg/yr. 

P88-305 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Polysulfide  acrylate. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  ConfidentiaL 

P88-Se6 

Manufacturer.  Stepan  Company. 

Chemical.  (S)  Dodecene  su^onic  acid, 
sodium  salts;  hydroxydodecanesulfonic 
acid,  sodium  salts. 

Use/Production.  (S)  Surfactant  Prod, 
range:  ConfidentiaL 

Manufacturer.  The  Dow  Chemical 
Company. 

Chemical.  (G)  Alkylphenol,  alkyl  salt 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50> 2.000  mg/kg. 

Skin  irritation:  Negligible,  species 
(rabbit). 

P88-3IN 

Manufacturer.  Reichhold  Chemicals 
Inc. 

Chemical.  (G)  Polyterpene  resin. 

Use/Production.  (S)  Tackifier  for 
adhesives.  Prod,  range:  Confidential. 

P8»-309 

Manufacturer.  Polymer  Industries 
Incorporated. 

Chemical.  (S)  Dibasic  ester 
polyethylene  terephthalate:  diethylene 
glycol:  tetrabutyl  titanate. 

Use/Production.  (S)  Reactive  polyoL 
Prod,  range:  1,363,636.4  kg/yr. 
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P8S-910 

Manufacturer.  Confidential. 

Cheaucal  (G)  Polywea:  a 
poiyisocyanate  (aliphatic):  and  a 
polyamine  (aliphatic)  condensate^ . 

Use/Production.  (G)  open,  air 
dispersive.  Prod,  range:  Confidential. 

P  88-^1 

Manufacturer.  Confidential.  I 

Chemical.  (G)  Alkenyl  alkoxy  silane, 
olefin,  olefin  ester  polymer. 

Use/Production.  (S)  Cable  insulation. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
L050  3.56  mg/kg.  species  (rabbit). 

P8»-^312 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Import  (S)  Resin  for  powder 
coatings.  Import  range:  270,000  kg/yr. 

P8»-ai4 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Import.  (S)  Resin  for  powder 
coating.  Import  range:  70.000  kg/yr. 

Pa8-315 

Manufacturer.  Confidential. 

Chemical.  (G)  Styrene-containing 
acrylic  polymer. 

Use/Production.  (G)  Dispersive 
coating.  Prod,  range:  500.000  kg/yr. 

P88-316 

Importer.  Confidential. 

Chemical.  (G)  Substituted 
cyclohexylalkenone. 

Use/Import  (G)  Highly  dispersive  use 
Import  range:  500  kg/yr. 

P 88-317 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Terpene-styrene  resin. 

Use/Production.  (G)  Ingredient.  Prod, 
range:  500  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LOS0> 2.000  mg/kg.  species  (rat). 

Acute  dermal  toxicity:  LD50>  2,000 
mg/kg,  species  (rabbit).  Mutagenicity: 
Negative. 

P88-318  r 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Terpene-stjrrene  resia 
Use/Production.  (S)  Taddfier  for 
adhesive.  Prod,  range:  Confidential 

PBS-ns 

Importer.  Confidential 


Chemical.  (G)  Propanenitiile,  3-aIkyl- 
4-{((substituted 
heteropolycycle)a2o)phenyl)amino)-. 

Use/Import  (S)  Dye.  Import  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oral  toxicity: 
LD50> 5.000  mg/kg.  species  (rat). 

Skin  irritation:  Negligible,  species 
(rabbit). 

P88-320 

Importer.  ConfidentiaL 

Chemical.  (G)  Propanenitrile,  3-alkyI- 
4-(((sub8tituted 
heteropolycycle)azo)phenyl)amino)-. 

Use/Import.  (S)  Dye.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50> 5,000  mg/kg,  species  (rat). 

Eye  irritation:  None,  species  (rabbit). 

Skin  irritation:  Negligible,  species 
(rabbit). 

P88-321 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyphenol 

Use/Production.  (G)  Developer  resin. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>  5.000  mg/kg,  species  (rat). 

Skin  irritation:  Negligible,  species 
(rabbit). 

Mutagenicity:  Negative. 

Skin  sensitization:  Negative,  species 
(guinea  pig). 

P88-S2S 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (G)  Substitiited 
azotriazinenaphthalenedisulfonic  add. 

Use/PredtictioH.  (G)  Textile  jjjtf.  Prod. 
range:  Confidential. 

Toxicity  Data.  Acute  oral  t^xidty: 
LD50>  5.000  mg/kg,  species  ti-at). 

Acute  dermal  toxidty:  LD^>  2,000 
mg/kg,  spedes  (rabbit). 

Eye  irritation:  None.  spede^(rabbit). 

Skin  irritation:  Negligioie.  q>#des 
(rabbit). 

Muta^enidty:  Negative. 

Skin  sensitization:  Negative.  \ 
(guinea  pig). 

P88-323 

Manufacturer.  Confidential 
Chemical.  (G)  Reaction  prodnd  ( 

ammonium  salt  with  cyanoguanic" 

aliphatic  aldehydes. 
Use /Production.  (G)  Open. 

nondispersive  use.  Prod,  range: 

ConfidentiaL 

P88-S24 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Aiylv^nitfanate. 

metal  salt 
Use /Production.  (G)  Open. 

nondispersive  use.  l^od.  range: 

Confidential 


Importer.  Confidential 
Chemical.  (G)  Polyamide  resin. 
Use/Import  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

P88-328 

Importer.  Nobel  Chemicals  Inc. 

Chemical  (S)  2.3.4-Trichloro-l,5- 
dinitrobenzene. 

Use/Import  Confidential.  Import 
range:  Confidential 

P8fr-827 

Manufacturer.  Colgate-Palmolive 
Company. 

Chemical.  (S)  Amines. 
bi8(hydrogenated  tallow  alkyl)methyl-, 
citrates. 

Use/Production.  (G)  Laundry  powdo- 
additive.  Prod,  range:  Confidential 

P88-328 

Manufacturer  Baker  Performance 
Chemicals  Incorporated. 

Chemical  (G)  Thiocarbamate  sodium 
salt. 

Use/Production.  (S)  Water  darifier. 
Prod,  range:  Confidential. 

P88-329 

Manufacturer.  Confidential. 

Chemical  (G)  Polyester-urethane 
resin. 

Use/Production.  (G)  Coating  for  metal 
surfaces.  Prod,  range:  Confidential 

PM-no 

Manufacturer.  Dynamit  Nobel 
Chemicals. 

Chemical  (G)  Oligomeric 
aminoalkylsiloxane. 

Use/Production.  (G)  Adhesive 
promoter.  Prod,  range:  Confidential 

P8a-331 

Manufacture.  NeviUe  Chemical 

9mpany. 

\Chemlcal  (G)  Carboxylic  acid 
mmMed  hydrocarbon  resin. 

UM(Production.  (S)  Ink  flushing  resbi. 
Prod.  laoin:  Confidential. 


Imported  Quest  International 
Fragrances  USA.  Inc. 

Chemiail  (G)  Anthranilic  acid  methyl 
ester.  AMie^px>polycycIic  alkenyl 
substitute  ' 

Use/Ia^inrt.  (G)  Fiagrance  ingredient 
Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  4,434  mg/kg.  species  (rat). 

Eye  irritation:  None,  spedes  (rabbiQ. 

Skin  irritation:  Ne^igible.  species 
(rabbit). 

Mutagenidty:  Negative. 

Skin  sensitlxation:  Negative,  spedes 
(guinea  pig). 


P88-334 

Importer.  Degussa  Corporation. 

Chemical  (G)  1.2-Epoxyhexane. 

Use/Import.  (G)  Organic  intermediate. 
Import  range:  40,000  Icg/yr. 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  3,364  mg/kg,  spedes  (rat). 

Skin  irritation:  Moderate,  species 
(rabbit). 

P88^335 

Importer.  Degussa  Corporation. 
Chemical  (S)  1.2-Epoxyhexane. 
Use/Import  (S)  Intermediate.  Import 
range:  4a000  kg/yr. 

P88-336 

Manufacturer  E.L  du  Pont  de  Nemours 
and  Co.,  Inc. 

Chemical  (G)  Zeromethine 
merocyanine  dye. 

Use/Production.  (G)  Dye  intermediate. 
Prod,  range:  Confidential. 

PB8-3S7 

Manufacturer.  EJ.  du  Pont  de 
Nemours  and  Co.,  Inc. 

Chemical  (G)  Disubstitiited 
cyclopentanone. 

Use/Production.  (G)  Photosensitive 
film  additive.  Prod,  range:  Confidential. 

P88-338 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Tall  oU  fatty  alkyd 
resin. 

Use/Production.  (G)  Industrial  coating 
vehicle.  Prod,  range:  Confidential. 

P8B^339 

Manufacturer.  Neville  Chemical 
Company. 

Chemical  (G)  Add-modified  and 
electrified  petroleum  resin. 

Use/Production.  (G)  Pigment 
dispersing  resin.  Prod,  range: 
Confidential 


5631 


Manufacturer.  Confidential 
Chemical  (G)  Styrenated  aaylate 

methacrylate. 
Use/Production.  (G)  Coating.  IVod. 

range:  140.000  kg/yr. 

P88-341 

Manufacturer.  Biddle  Sawyer 
Corporation 

Chemical.  (G)  Copolymer. 

Use/Production.  (G)  In-can  stabilizer 
for  UV-Systems.  Prod,  range: 
ConfidentiaL 

FW-S42 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Polyurea.  A 
poiyisocyanate  (aliphatic)  and  a 
po^amine  (aliphatic)  oondoisate. 


Use /Production.  (G)  Open. 
nondispersive  use.  Prod,  range: 
Confidential. 

P88^343 

Manufacturer.  PPG  Industries,  Inc. 

Chemical  (G)  Silylated  polystyrene 
sulfonate. 

Use/Production.  (G)  Coating.  Prod, 
range:  40  kg/yr. 

P88-344 

Manufacturer.  Reichhold  Chemicals. 
Inc. 

Chemical  (G)  Terpene-styrene  resin. 

Use/ Production.  (G)  Taddfier  for 
adhesives.  Prod,  range:  Confidential. 

P88-345 

Manufacturer.  Olin  Corporation. 

Chemical  (S)  2-Propenoic  add. 
polymer  with  1.3- 
diisocyanatomethylbenzene. 
methyloxirane,  and  oxirane. 

Use/Production.  (G)  Polymer 
precursor.  Prod,  range:  Confidential 

P88-346 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Substitiited 
naphthalenesulfonic  add. 

Use/Production.  (G)  Dye.  Prod,  range: 
33.300  kg/yr. 

P  •8-347 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Substitiited 
azonaphthalenesulfonic  add. 

Use/Production.  (G)  Fiber-reactive 
dye.  Prod,  range:  29.500  kg/yr. 

P88-348 

Manufacturer.  Finetex.  Inc. 

Chemical.  (G)  AK3-(Alkoxy)propylV 
AT.-Mdialkoxy-N-alkyl  quaternary 
ammonium  alkylsulfate. 

Use/Production.  (G)  Anti-static  agent 
Prod,  range:  4aO0O  kg/yr. 

F88-34a 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Cheaucal.  (G)  Dianilinobenzoquinone 
derivative. 

Uae/Productiott.  (G)  Dyestiiff 
intermediate.  Prod,  range:  41,400  kg/yr. 

Pa8-350 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Oiemical.  (G)  nber-reactive  monoazo 
dyestuff. 

Use/Production.  (G)  Fiber-reactive 
dye.  Prod,  range:  49.200  kg/yr. 

Pii-sn 

Manufacturer.  ConfidentiaL 
Cheaucal.  (G)  Amide-Imide. 


Use/Production.  (G)  Coating.  Prod, 
range:  Confidential 

P88-352 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Methacryl  phosphate. 
Use/Production.  (G)  Adhesive 
additive.  Prod,  range:  Confidential. 

P88-353 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Substituted 
azonapthalenesulfonic  acid. 

Use/Production.  (G)  Fiber-reactive 
dye.  Prod,  range:  27,000  kg/yr. 

P88-354 

Manufacturer.  Confidential. 
Chemical  (G)  Oleoresin. 
Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential 

P88-355 

Manufacturer.  Confidential 
Chemical  (G)  Aliphatic  polyester. 
Use/Production.  (G)  Coatings.  Prod, 
range:  46,000  kg/yr. 

P88-3S6 

Importer.  Confidential. 

Chemical  (G)  Diazoquinone  modified 
novolac. 

Use/Production.  (G)  Confidential. 
Import  range:  Confidential. 

P88-357 

Manufacturer.  Hoechst  Celanese 
Corporation. 

Chemical  (G)  Substitiited  dioxazine. 

Use/Production.  (G)  Dyestiiff 
intermediate.  Prod,  range:  Confidential. 

P88-358 

Manufacturer.  PPG  Industries  Inc. 

Chemical  (G)  Silylated  cationic 
acrylate  polymer. 

Use/Production.  (S)  Coatings.  Prod, 
range:  40  kg/yr. 

Pa8-MS 

Importer.  Confidential. 
Chemical.  (G)  Alkyd  resin. 
Use/Importer.  (G)  Resin.  Import 
range:  Confidential 


Manufacturer.  Confidential 
Chemical.  (G)  Alkylammonium 

diloride. 
Use/Production.  ConfidentiaL  Prod. 

range:  ConfidentiaL 


Manufacturer.  Dow  Chemical 
Company. 

Chemical.  (G)  Oximosilane. 

Use/Production.  (G)  Cross-linkers, 
ftod.  range:  Confidential 
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P88-3t7 

Importer.  Mitsubishi  Chemical  | 

Industries  America. 

Chemical.  (G)  Substituted  cross- 
linked  copolymer  of  alkyl  methacrylate. 

Use/Production.  (G)  Anion  exchanger. 
Import  range:  Conndential. 

P88-368 

Manufacturer.  Uniroyal  Chemical  Co. 
Inc. 

Chemical.  (G)  Blocked  polyester 
prepolymer. 

Use/Production.  (S)  Binders.  Prod, 
range:  Confidential. 

P  88-373 

Manufacturer.  ConHdential. 
Chemical.  (G)  Lithium  alkyl. 
Use/Production.  (G)  Additive  for  gas 
treatment.  Prod,  range:  Confidential. 

P 88-374 

Manufacturer.  Confidential. 
Chemical.  (G)  Metal  resinate. 
Use/Production.  (S)  Resin  for  gravure 
inks.  Prod,  range:  Confidential. 

Date:  February  16. 198a  ' 

Steve  Newburg-Rinn, 

Acting  Chief,  Public  Data  Branch,  Information 
Management  Division.  Office  of  Toxic 
Substances. 
[FR  Doc  88-4033  Filed  2-24-88;  8:45  ain| 

BttJJNQ  CODE  «SM-SO-«i 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  18, 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3800,  2100  M  Street 
NW.  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Terry  Johnson, 
Federal  Comumcations  Commission. 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  J.  Timothy  Sprehe,  Office 
of  Management  and  Budget,  Room  3235 
NEOR  Washington,  DC  20503.  (202)  395- 
4814. 

Please  note:  FCC  has  requested 
expedited  review  of  this  item  by  March 
15, 1988.  Therefore,  comments  sent  to 
OMB  should  arrive  prior  to  that  date. 


OMB  Number  30BO-0046. 

Title:  Application  for  New  or 
Modified  Common  Carrier  Radio  Station 
Authorization  Under  Part  22. 

Action:  Revision  (Third  Notice  of 
Proposed  Rulemaking — CC  Docket 
Number  85-^t88). 

Respondents:  Businesses  (including 
small  businesses). 

Frequency  of  Response:  On  occasion. 

Estimated  Annual  Burden:  100.000 
Responses;  800.000  Hours. 

Needs  and  Uses:  The  Third  Notice  of 
Proposed  Rulemaking  (NPRM)  pursuant 
to  section  3S04(h)  of  the  Paperwork 
Reduction  Act  requests  public  comment 
on  the  Commission's  proposal  to  require 
respondents  filing  applications  to 
provide  cellular  radio  service  to  Rural 
Service  Areas  (RSAs)  to  demonstrate,  at 
the  time  of  filing,  that  they  have  a  firm 
financial  commitment  to  construct  and 
operate  the  proposed  stations.  Please 
note  that  OMB  review  is  being  sought 
only  for  the  proposals  contained  in  the 
NPRM.  The  FCC  401  which  is  associated 
with  this  NPRM  is  not  being  revised. 

Federal  Communicatioos  Commission. 

H.  Walker  FsMter  in. 

Acting  Secretary. 

[FR  Doc.  88-3969  Filed  2-24-88;  8:45  am) 

BttjjHO  cow  srit-ei-n 


Steering  Committee  to  ttie  FCC 
Advisory  Committee  on  Advanced 
Television  Service;  Meeting 

1.  A  meeting  of  the  Steering 
Committee  to  the  FCC  Advisory 
Committee  on  advanced  Television 
Service  will  be  held  on:  March  10. 1988. 
9:30  a.m..  Commission  Meeting  Room 
(Room  856).  1919  M  Street,  NW.. 
Washington.  DC  20554. 

2.  The  agenda  for  the  meeting  will 
consist  of: 

a.  Approval  of  minutes  of  first 
meeting. 

b.  Progress  reports  by  Subcommittee 
chairmen. 

c.  Working  party  organization  and 
personnel  matters. 

d.  Special  Reports. 

— Funding  proposal/guidelines. 
— Document  numbering. 

e.  Rqiort  on  anticipated  work  of 
ATSC  and  the  Broadcast  Technology 
Center. 

f.  Other  business. 

g.  Date  and  location  of  next  full 
Advisory  Committee  raeeting. 

h.  Date  and  location  of  next  Steering 
Committee  meeting, 
i.  Adjournment. 

3.  All  interested  persons  are  invited  to 
attend. 

4.  Those  interested  may  also  submit 


written  statements  at  the  time  of  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Steering  Committee  Chairman. 

5.  Any  questions  regarding  tiiis 
meeting  should  be  directed  to  William 
Hassinger  at  (202)  e32-646a  or  Steve 
Bailey  at  (202)  632-5414, 

Federal  Communications  Commission. 

H.  Walker  Feester  ill. 

Acting  Secretary. 

[FR  Doc.  88-3970  Filed  Z-24-8B;  8:45  am) 

BHxma  coec  tna-oi-a 


FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  CMfice  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  {  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicting  with  the 
Commissi(Hi  regarding  a  pending 
agreement. 

Agreement  No.:  204-010064-014. 

Title:  U.S.  Gulf/Colombia  Equal 
Access  Agreement 

Parties: 
Lykes  Bros.  Steamship  Co.,  Inc. 
Flota  Mercante  Grancolombiana,  S.A. 
Crowley  Caribbean  Transport 
CTMT.  Inc. 

New  York  Navigation  Company,  Inc. 
Dock  Express  Contractors,  Inc. 
O  S  &  L  of  Louisiana,  Inc. 

Synopsis:  The  proposed  amendment 
would  extend  the  term  of  the  agreement 
indefinitely.  The  parties  have  requested 
a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 
Toay  P.  Kominodi. 
Assistant  Secretary. 

Dated:  Febniary  2t  198& 
(FR  Doc  88-4038  Hied  2-24-88: 8:45  am) 
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Domestic  Policy  Directive  of 

DM«iibertS>1«»19«7» 

1988 

In  accordance  with  J  217.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  domestic 
policy  directive  issued  by  the  Federal 
Open  Market  Committee  at  its  meetings 
held  on  December  15-16, 1987.  and 
January  5, 198ft*  The  directive  was 
issued  to  the  Federal  Reserve  Bank  of 
New  Yoric  as  fotlowK 

The  economic  information  reviewed  at  this 
meeting  largeiy  reflected  t^  influence  of 
devek>piiient8  tbst  were  under  way  beh«e 
the  financial  dfeturbaaca*  of  mid-Odetter. 
The  extent  to  wiiidi  thaac  distuifaaaces 
would  affect  the  •ooaooajr  Rn^ed 
uncertain,  Information  available  for  the 
current  quarter  suggested  that  the  expansion 
in  economic  activity  was  moderating  from  a 
brisk  pace  in  the  third  qtierter.  Total  noidknn 
payroll  emptoyaieirt  rose  streagiy  further 
over  OdobOT  and  Navember,  wMl  Hm 
manufacturing  sector  recording  relatival 
large  gains.  T^  civiliaa  onempli^rmaat  rat*, 
at  5.9  percent  in  November,  raiaained  dose  ts 
its  level  since  mid-year,  bduatiiaf  production 
&ISO  mcTBASoo  ooRnoBTsMy  nirnttr  over 
October  and  November,  fbUowingstzaMk 
advaaeas  since  late  sytin^  Retail  saka  edged 
up  in  NovealMK  after  two  auwths  of 
substantial  dacliaea.  Recant  iadicatots  of 
business  capital  spemfiag  su^BStad  mnAmt 
further  growth  after  a  surge  in  the  third 
quarter.  Hrasing  starts  rose  somewhat  in 
Novemkar.  aflar  stawiag  kt  October,  but  were 
little  changed  from  the  average  pace  in  Ilk* 
second  aad  thM  qaaiteta.  Tk»  naeiteal  U.S. 
merchandise  trade  da&cil  ia  Odnbec 
appeared  to  have  deterioratal  aubstantialiy 
from  the  average  rate  tn  tfa*  third  %aarter. 
The  rise  hi  broad  measures  of  prices  and 
wage*  m  recent  oootli*  generally  lias  peen 
close  to  that  experienced  earlier  in  the  year. 

Financial  ■''■**'»*^  Mauiaad  •"""■■nefcat 
unsettled.  Stock  and  bead  pdoea  ~— **^^T^^  t» 
fluctuate  over  a  relatively  wide  rang*  during 
the  period  since  the  previous  Committee 
meeting  on  Nowaaibai  \  On  baHsaoet  share 
prices  fisM  SMMwhal  fticthsr  in  iMa  period. 
Changes  in  long-term  yields  was*  BD^iad 
while  short-teim  interest  rates  rose, 
especially  on  short-maturity  private  market 
instnunaola.  The  tsada-waigktad  focslgn 
exchaaga  vahie  of  the  doDai  ia  taoM  of  tiia 
other  &10  currencies  dledined  conaldaiably 
further. 

The  monetary  agpagates  weakened  in 
November  after  strengdtening  in  October  te 
conjuactien  wtit  ateaipotarysaigete 
demandb  isr  HanaacHa*  kalBDca*  aad  athar 
liquid  asatia  ia  Ika  lattSB  part  afltet  aaMk 

" nhinsil  risiiiailisi,  ii|i— imi  iif  in 

feU  soMwhat  brtlHi  hsiaw  tl»  banr  and  af 


IflV. 


lalpeUqri 

J  B.  lasi  aa  avaiUbie  I . 
I  to  TiM  Boaid  orCovemota  otllte'PMBrat 
ReMrrt  SystMB.  Wuhlngtoa.  DC  i 


the  range  eetobHahed  by  the  Cbmmittee  for 
the  year,  wtrih  growth  of  MS  reawined 
around  the  laMter end  al  its  iaaB*L  GMwth  of 
Ml  "TIT  -Innr  tn  tiat  nf  aaiaairi  mr  Jiii  liiii 
year  to  dal*  and  expaasiaa  in  total  domestic 
noofinancial  dabt  remaiBad  waH  wilhia  the 
Committea's  moaitQciag  raag*  for  the  year. 

The  Federaf  Open  MadLet  ComniUa*  seeks 
monetary  and  fhiancial  conditions  that  will 
foster  reasonable  price  stability  over  time, 
promote  growth  in  output  on  a  sustainable 
basie,  aad  ceaWtute  loan  fanpcoved  pattern 
of  iotenutiaQBl  Itanaaction*.  ba  hirtheraitc* 
of  theaa  ofaiactivaa.  tfa*  QmsBitte*  a^ed  at 
its  meeting  ia  {aly  la  reaffirm  the  rangaa 
estabksbed  in  F^biuary  for  gro«vth  o{  S%  la 
6^  percent  for  both  M2  and  Ma  acasarad 
from  the  fourth  quarter  of  1986  to  the  fourth 
quarter  of  1987.  The  Coaunittee  agreed  thet 
growth  in  these  aggregates  aramd  tb*  lower 
ends  of  their  ranges  might  be  appropriate  in 
light  of  developaeats  with  leopect  ta  velocity 
and  si^u  of  the  potential  for  sobi* 
strengthening  in  underiying  inflationary 
pressures,  provided  that  economic  activity 
was  expanoing  at  an  acceptable  pace.  The 
monitoring  range  for  growth  in  total  domestic 
nonfiaandal  d^  set  m  February  for  tte  year 
was  Ml  BBchangad  at  8  to  11  percent 

For  1988.  the  Committee  agraad  ii»^4yon 
tentative  ranges  of  monetary  growth, 
measured  from  the  fourth  quarter  of  1987  to 
the  fonrth  querter  of  M80,  of  S  to  8  percent  fin- 
both  KQ  and  M3.  The  ODaunttfee 
provisionaiiy  sal  llie  associated  rang*  fsr 
growth  in  Mai  dsaasticBanfiaandal  debt  at 
7MtoVH4peieMi 

With  raspad  taMV  Ih*  CaauHtlee 
recognized  that,  baaad  oa  experiaaca.  the 
behavior  of  that  aggregate  nuist  be  iudged  in 
the  light  of  odier  avideoca  relating  to 
economic  activity  and  prices;  fluctuations  in 
Ml  have  become  much  more  sensitive  in 
recent  years  to  changes  in  interest  rates, 
among  other  Ibclars.  Becaaae  el  this 
sensitivity,  wMcfa  had  baa*  lafleclsd  in  a 
sharp  sloariag  al  ia  dadiw  ki  Ml  welodly 
over  the  Int  haii  ol  Ih*  ywr.  litt  CaiiMtttta 
agaia  daddad  aft  tfaa  |dbr  awatkig  aol  la 
estabUsh  a  specific  target  fac  growth  ia  Ma 
over  the  lemaindar  of  1SB7  and  no  taatativa 
range  was  set  for  1888.  The  appropriationa  of 
changes  in  Ml  this  year  would  continae  to  be 
evaluated  hi  the  Bgbt  of  the  behavior  of  its 
velodfy,  OTrenpaieiils  m  the  economy  and 
financial  aarfcats;  aad  the  aetm*  of  emerging 
pitoa  paaasaia*.  1W  CaanaMs*  welooawd 
suhstamaMy  sliiasi  pa^Ui  ai  Ml  ta  ISB? 
thaa  in  IMft  ia  the  caelMt  of « 
economic  aipaaalaB  aad  ■ 
greater  infladaaacypraaBH 

operational  dedaions  ovat  the  balaaoa  af  the 
year  U  woidd  take  account  of  growth  bi  Ml  to 
the  light  of  drconstances  than  prevaihag. 
The  issues  involved  with  establishit^  a  target 
reran  wiu  ae  eafanny  reapprafseQ  at  Ine 
begiaaisg  ol  ttSi. 

In  die  laplaaMBtattan  of  poBcy  Isr  the 
immediate  future,  the  Coouiittee  seelis  to 
maintaia  Ih*  exialiag  dagra*  al  praaaaw  oa 
reserve  poaitioBa  tbm  Caaailtaa  mwm  tial 

peimit  farther  pragiaas  towaid  reatadag  a 
normal  approach  to  open  market  opecationa. 
although  still  sensitive  conditions  tn  ffaianciat 


markets  and  uncertainties  in  the  economic 
outlook  may  continue  to  call  for  some 
flexibfHty  in  operations.  Taking  account  of 
conditions  in  financial  markets,  somewhat 
lesser  reserve  restraint  or  somewhat  greater 
reserve  restraint  would  be  acceptable 
depending  oo  th*  strength  af  the  basiness 
expaaaiDa.  indications  of  inflatioaary 
pressures,  develepaents  ia  foaifB  nchange 
markets.  ■•  well  as  the  behavior  of  the 
monetary  agpegates.  The  coatemplated 
reserve  ronditinns  are  expected  to  Iw 
consistent  with  growth  in  M2  and  M3  ever 
the  period  fron  Noveaber  through  March  at 
annual  rates  of  about  &  percent  and  6  percent 
respectively.  Over  the  same  period,  growth  in 
Ml  is  expected  to  remain  relatively  limited. 
The  Chairman  may  call  for  Committee 
consultation  if  it  appears  to  the  Manager  for 
Doawstie  OperatioM  thet  reserve  conditions 
during  th*  period  before  tii«  next  meeting  are 
likely  to  be  aasaciated  with  a  federal  funds 
rate  persiataody  oatskla  a  raag*  ol  4  l»S 
percaat 

By  order  of  the  Federal  Open  Market 
Committae.  February  Ifi.  19U. 
Nonnand  Bernard. 

Assistant  Secretary.  Federal  OptmUarket 
Committee. 

[FR  Doc  8S-aQ6»  Filad  »-24-«c  MS  ami 
aiujNO  cooc  •tio-ei-a 
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BankHoldina 


The  Botificaats  listed  beloiw  Wave 
applied  ladcr  die  Change  in  Bank 
Control  Act  (12  U:S.C.  1817Q1)  and 
S  225.41  of  the  Beard's  Regyation  Y  (12 
CFR  a2&«l)  to  acqidra  a  bank  or  bank 
holdiBg  cesipany.  Tba  factors  UmI  are 
conakteted  ia  acting  on  the  notices  are 
set  forth  ia  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  die  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  aeeepled  for 
procsssing,  they  wil)  also  be  avaiiabte 
for  in^wction  at  tfia  offices  of  the  BOerd 
of  Goveroers.  hterested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Beard  of 
Governors.  Conunents  most  be  received 
not  later  than  March  11. 1966. 

A.  nsHai  Rassrva  Bank  of  AtianlB 
(Robert  E.  Hedt.  Vice  President)  lot 
Nffarietta  Street  NW..  Adsnta.  Georgia 
30303: 

1.  R.  Wayae  Lowe,  Warner  Robins, 
Georgia;  to  acquire  an  additional  22.6 
percent  of  the  voting  shares  of 
International  City  Itenk  Corp.,  Inc. 
Warner  Robins.  Georgia,  and  thereby 
indirectfy  acquire  International  City 
Bank.  Warner  Robins,  Georgia. 
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B.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64198: 

1.  C/e/ifl.C/orA,/r.,  Evergreen,   ! 
Colorado;  to  acquire  20  percent;  and 
Gary  D.  Whitlock,  Colorado  Springs. 
Colorado,  to  acquire  20  percent  of  the 
voting  shares  of  The  Citadel 
Bankcorporation.  Colorado,  Springs, 
Colorado,  and  thereby  indirectly  acquire 
The  Citadel  Bank,  Colorado  Springs, 
Colorado. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Maiket  Street  San    1 
Francisco,  California  94105:  ' 

1.  Robert  L  Swanson  and  Dewey  F. 
Bargiacchi;  to  acquire  an  additional  11.9 
percent  of  the  voting  shares  of  Bay 
Conunercial  Services,  San  Leandro, 
California,  and  thereby  indirectly 
acquired  Bay  Bank  of  Commerce,  San 
Leandro,  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19. 1988. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-3962  Filed  2-24-88;  845  am) 

MLUNO  COW  «1ft41-« 


Change  in  Bank  Control  Notices; 
AcquisitkMW  of  Shares  of  Banks  or 
Bank  Holding  Companies 

The  notiRcants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  aquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  14. 198& 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Floenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

1.  Carl  R.  Ren  fro.  Ponca  City. 
Oklahoma;  to  acquire  an  additional 
44.81  percent  of  the  voting  shares  of 
Pioneer  Bancshares.  Inc.,  Ponca  City, 
Oklahoma,  and  thereby  indirectly 
acquire  Pioneer  Bank  and  Trust  Ponca 
City,  Oklahoma. 


B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President]  101  Market  Street  San 
Francisco,  California  94105: 

1.  fames  R.  Fraser.  Sandy.  Utah;  to 
acquire  an  additional  0.97  percent  of  the 
voting  shares  of  Brighton  Bancorp,  Salt 
Lake  City,  Utah,  and  thereby  indirectly 
acquire  Brighton  Bank,  Salt  Lake  City. 
Utah. 

2.  David  E.  Worthen.  Bountiful,  Utah; 
to  acquire  an  additional.  0.97  percent  of 
the  voting  shares  of  Brighton  Bancorp. 
Salt  Uke  City.  Utah,  and  thereby 
indirectly  acquire  Brighton  Bank.  Salt 
Lake  City,  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  19, 1988. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc  88-3965  Rled  2-24-88:  8:45  am] 
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Eastcorp,  Inc,,  el  aL;  Fonnations  of; 
Acquisitions  by;  and  Mergers  of  Bank 
Hokling  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
9  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdiing  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
%vritten  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
16,1988. 

A.  Federal  Reserve  Bank  of  New  York 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street  New  Yorit.  New  York 
10045: 

1.  Eastcorp,  Inc..  New  York.  New 
York;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Eastbank  National 
Association.  New  York,  New  YoHl 


B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Governors  Bonk  Corporation.  West 
Palm  Beach.  Florida;  to  become  bank 
holding  company  by  acquiring  90 
percent  of  the  voting  shares  of 
Governors  Bank  West  Palm  Beach, 
Florida. 

C.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Park  Ridge  Bancshares.  Inc. 
Stevens  Point  Wisconsin;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Park  Ridge.  Paric  Ridge,  Wisconsin. 
Comments  on  this  application  must  be 
received  by  March  10. 198& 

2.  WB  Bancorp.  Inc.,  New  Berlin, 
Illinois:  to  acquire  9&64  percent  of  the 
voting  shares  of  First  State  Bank.  New 
Berlin,  Illinois.  Comments  on  this 
application  must  be  received  by  March 
10. 1988. 

D.  Federal  Reserve  Bank  of  Kansas 
Oty  (Thomas  M.  Hoenig.  Senior  Vice 
President]  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Granby  Bancshares.  Inc.,  Neosho. 
Missouri;  to  acquire  100  percent  of  the 
voting  shares  of  Fairiand  Holding 
Company.  Inc..  Neosho,  Missouri,  and 
thereby  indirectly  acquire  The  First 
National  Bank  of  Fairiand.  Fairiand. 
Oklahoma. 

2.  Northern  Missouri  Banchares.  Inc.. 
Unionville,  Missouri:  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Hie 
Farmers  Bank  of  Unionville.  Unionville, 
Missouri. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19. 1968. 
lamMMcAfse. 

Associate  Secretary  of  the  Board. 
(FR  Doc  88-3960  Field  2-24-88: 8:45  am] 
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ExosI  Bancorp,  Inc.  •!  at,;  Formations 
of;  AcquisHions  by;  and  Mergers  of 
Bank  Hoidino  Conwianias 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
tmder  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1642)  and 
i  22S.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 


Eack  appkcattoB  m  avaitibfe  for 
immediate  jasppettoa  at  d«  Ptederat 
Reaeive  Bank  indicated  Coca  Ihe 
application  has  been  accepted  far 
procesakig.  it  will  aiao  be  a<vaitahfe  for 
inspection  at  the  offices  ol  dw  Board  of 
Govamois.  Interested  peftoas  awy 
express  their  viewa  in  wntiag  to  tba 
Reserve  Bank  er  to  the  offibsa  of  the 
Board  of  Governors.  Any  conuMnt  on 
an  appUcation  that  cequeets  a  hearing 
must  iacUide  a  atatemeat  of  why  a 
written  pieacnUtion  would  not  saffice  in 
lieu  of  a  hearing,  ideati^iog  speeificaUy 
any  qacstions  of  fact  that  ace  in  dispata 
and  summariziag  die  evvdeace  that 
would  be  pcesenled  at  a  hearing 

Unless  othecwisa  noted,  rflaiawntn 
regarding  each  of  tbesa  ^tph'catioaa 
must  be  received  net  later  than  March 
16, 1988. 

A.  Fadarat  Rasarve  Baidi  of  Boatao 
(Robert  M.  Brady.  Vice  PresideDt)  600 
Adantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Excel  Bancorp..  lac  Quincy. 
Massachusetts:  to  acquire  IQQ  percent  of 
the  vob'ng  shares  of  Lincoln  Trust 
Company,  Hing^am,  Massachusetts. 

B.  Faderal  Reserve  Bask  of  Atlanta 
(Robert  E.  Heck.  Vice  President  1A4 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Community  Financial  Corporation, 
Mableton.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Comnnmity  Bank  a  Trust  Company, 
Mableton.  Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  19. 1988. 
fames  McAfee, 

Associate  Secretary  oftbe  Boatd. 
[FR  Doc  sa-aasi  FiM  2-24-881  a^is  at) 


Montana  BancsystMiv  Inc.; /^piicatton 
To  Engage  de  Novo  in  Permisslbls 
Nomaanking  Activities 

The  company  listed  in  tida  aotioe  lau 
filed  an  application  iradar  1 22S.23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(l)]  for  the  Board's  approval 
under  section  4(c)(8)  of  Um  Bwk 
Holding  Company  Act  (12 II SC 
1843(c)(8))  and  {  225.21(a)  of  Regulation 
Y  (12  CTR  225^(a}}  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nnnKnnUng 
activity  Uiat  is  listed  in  1 225.25  of 
Regalatioa  Y  aa  closely  related  to 
banking  and  pecmlsaible  Cor  bantr 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiU  be  conducted 
throogboat  die  Uaited  Slatesu 

The  applkation  ia  avaflable  far 
immediate  iaapectioa  at  the  Federal 


Reserve  Bank  indfeated.  Once  the 
appUcation  has  been  accepted  fbr 
processing,  it  will  also  be  ava^Ue  fbr 
inspection  at  die  offices  of  die  Board  of 
GoveoBors.  kitere^ad  pctsaaa  may 
express  their  views  in  writisiy  oo  die 
question  whether  pnnanmmnti^^n  of  (^ 
proposal  can  "reasonably  be  expected 
to  prodace  benefits  to  the  pabiic  such 
as  greater  convenience,  increased 
competJiion.  or  gains  rn  efRciency,  that 
outweigh  possible  adnne  effects,  such 
aa  undue  concentration  of  resources, 
decreased  or  unfair  competitieo, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  mast  be 
accompanied  by  a  statement  o£  the 
reaaoBS  a  written  presentation  would 
not  stiffica  in  lieu  of  a  heariogk 
identifying  specifically  any  qaeationa  of 
fact  that  are  in  disftate.  suaunariziag  tbe 
evidence  that  would  be  preacaited  at  a 
hearing,  and  iodkating  how  tk»  party 
commenting  woold  be  aggrieved  by 
approval  of  the  propose. 

Unless  odMTwise  noted,  coaunenta 
regarding  dM  appl&catioo  must  ba 
received  at  die  Reserve  Bask  indicated 
or  the  offices  oftbe  Board  of  Governors 
not  later  diaa  March  VS,  1988. 

A.  FeiSBiai  iceserve  Sank  of 
Mmnepcnia  (James  M.  Lyon,  Vice 
President)  250  Marqoette  Avenue, 
MinneapoKa,  Minnesota  55480: 

1.  Montana  Baacsystem,  Inc  Billings, 
Montana;  to  engage  de  novo  in  making 
and  servicing  loans,  on  a  limited  basis, 
pursuant  to  §  225.25CbICl]  of  dte  Board's 
Regulation  Y.  These  acti'vtties  will  be 
conducted  in  the  states  of  Montana. 
Colorado,  and  Texas. 

Boaid  of  GowenKKS  of  IkeFMenl  Rmotv* 
Systea.  FebnMry  ISLISSS. 
lames  McAfaa. 

Associate  Smretaryef  the  Bbatd 
[FR  Doc  SB-asaa  Ftted  a-M-aSc  8:45  amf 


Oimatead  Bsncorporatfon,  inc.; 
Appiicatiei*  To  Gsfage  do  Novo  in 


The  coaipany  Hated  in  this  notice  has 
filed  an  application  under  1 22Si23(a)(l) 
of  die  Board's  Regulation  Y  fl2  CFR 
225.23(aHl)  af  du  Board's  approval 
under  sacdoa  4(c)(^  of  die  Bank 
Holding  Caaspany  Act  flS  V.S.C. 
1843(c)(S))  and  1 22S.2l(a)  of  Regulation 
Y  (12  CFR  22S.21|a))  to  comraeace  or  to 
engage  de  novo,  ei^er  dtreedy  or 
through  a  subaidtery.  ia  a  aonbaaking 
activ^  diet  ia  listed  in  i  225.25  of 
Regal^tion  Y  as  desety  related  to 
baoidag  and  pennissible  for  bank 


holding  companies.  Unless  otherwise 
noted,  sttcb  activities  will  be  conducted 
dmnighoat  die  United  States. 

The  application  ia  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  ix  will  also  be  available  fbr 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc  such 
as  greater  convenience,  increaaed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  tieu  of  a  hearing, 
identi^iag  specifically  any  questions  of 
fact  that  are  in  dispute,  suaaoariziag  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicatiag  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comaieBts 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  die  offices  of  the  Board  of  Goveraorb 
not  later  than  March  16. 1988. 

A.  Federal  Reserve  Bank  af 
Minneapelia  (James  M.  Lyoa  Vice 
Presideat)  250  Marquette  Avenue, 
MinneapoUs,  Minnceota  55460^ 

1.  Oimstead  Banooipentwm,  btc. 
Byron.  Minnesota;  to  engage  d^  iNwo  in 
acting  aa  inveatment  or  financial  advisor 
to  the  extent  of  providing  portfolio 
investment  advice  to  any  other  person 
pursuant  to  5  225.25(b)H)(iii)  of  die 
Board's  Regulation  Y. 

Board  of  Governors  of  the  Federat  Reserve 
System,  Rebniaty  19, 1968. 
James  McASus, 

Associate  Secretary  of  the  Board 
[FR  Doc.  88-0864  Filed  Z^Zi-aS;  8:45  am] 


Sovran  Financial  Corp.  at  aL; 
Acquisitions  of  CoiBiMnles  Engaged  in 
Permissibie  Nonbanking  Activities 

The  organizations  Hsted  in  this  noti'ce 
have  applied  under  8  225.23(a)(2)  or  (f) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aK2)  or  (f))  fbr  die  Boanfs 
approval  under  section  4(c)f^  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.Zl(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
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company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency.  Hiat 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  at  the  Reserve  Bank 
indicated  for  the  application  or  the 
offices  of  the  Board  of  Governors  not 
later  than  March  16. 1988. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23281: 

1.  Sovran  Financial  Corporation, 
Norfolk.  Virginia:  to  acquire  Commerce 
Union  Financial  Markets,  Inc., 
Nashville,  Tennessee,  and  thereby 
engage  in  providing  discount  securities 
brokerage  services  and  the  purchase 
and  sale  of  gold  and  silver  bullion  and 
gold  coins  solely  for  the  account  of 
customers  pursuant  to  §  225.2S(b)(15)  of 
the  Board's  Regulation  Y  and  Board 
Order. 

B.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60690: 

1.  First  Interstate  Corporation  of 
Wisconsin.  Sheboygan,  Wisconsin;  to 
acquire  First  Interstate  Commercial 
Corporation  of  Wisconsin,  Sheboygan. 
Wisconsin,  and  thereby  engage  in 
making  and  servicing  commercial 
finance  loans  pursuant  to 
S  225.25(b](l)(iv)  of  the  Board's 
Regulation  Y. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  February  19. 1968. 
Jamet  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-3966  Filed  2-24-88;  ft45  am] 
MUMia  CODE  szio-ei-M 

Stuart  FamNy  Partnership;  Formation 
of.  Aequiaition  by,  or  Merger  of  Banic 
Holding  Companies;  and  Acquisition  of 
NonlMnidng  Company 

The  company  listed  in  this  notice  has 
applied  under  {  225.14  of  the  Board's 
RegulaHon  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
Usted  company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (12  CFR 
22S.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reverse  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  Oie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conunenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  16. 1968. 


A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64196: 

1.  Stuart  Famiiy  Partnership,  Lincoln. 
Nebraska:  to  become  a  bank  holding 
company  by  acquiring  53.4  percent  of 
the  voting  shares  of  First  Commerce 
Bancshares.  Inc..  Lincobi.  Nebraska,  and 
thereby  indirectly  acquire  Commerce 
Savings  Columbus.  Inc..  Columbus. 
Nebraska;  Overland  National  Bank  of 
Grand  Island.  Grand  Island.  Nebraska: 
City  National  Bank  of  Hastings. 
Hastings.  Nebraska;  First  National  Bank 
of  Kearney,  Kearney,  Nebraska: 
Commerce  Savings  Lincoln,  Inc, 
Lincobi,  Nebraska:  National  Baiik  of 
Commerce,  Lincoln,  Nebraska:  North 
Platte  National  Bank,  North  Platte, 
Nebraska;  Commerce  Savings 
Scottsbluff,  Inc.,  Scottsblu^,  Nebraska: 
and  First  National  Bank  of  West  Point. 
West  Point.  Nebraska. 

In  connection  with  this  application. 
Applicant  also  proposes  to  acquire 
Commerce  Affiliated  Life  Insurance 
Company.  Phoenix,  Arizona,  and 
thereby  engage  in  reinsuring  credit  life, 
accident  and  health  insurance  sold  in 
connection  with  credit  extension  by 
lending  subsidiaries  under 
9  225.25(b)(8)(i);  and  First  Commerce 
Investors,  Inc.,  Lincoln,  Nebraska,  and 
thereby  engage  in  providing  investment 
advisory  services  under 
§S225.25(b)(4)(ui)  ft  (iv)  of  the  Board's 
Regulation  Y. 

Also.  The  Catherine  Stuart  Schmoker 
Family  Partnership.  The  James  Stuart  Jr. 
Family  Partnership,  and  The  Scott  Stuart 
Family  Partnership,  all  of  Lincoln. 
Nebraska;  propose  to  become  a  bank 
holding  company  by  acquiring  33 
percent  of  the  voting  shares  of  Stuart 
Family  Partnership.  Lincoln,  Nebraska, 
and  thereby  indirecUy  acquire  the 
banking  and  nonbanking  activities  of 
First  Commerce  Bancshares.  Inc.. 
Lincoln.  Nebraska. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  19, 1968. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  88-3967  Filed  2-24-68: 8:45  am] 
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GENERAL  SERVICES 
AOMttllSTRATION 

Advisory  Committee  on  the  FTS  2000 
Procurement;  Estabishment 

Establishment  of  Advisory 
Committee.  This  notice  is  published  in 
accordance  with  the  provisions  of 
section  9(a)(2)  of  the  Federal  Advisory 


Committee  Act  (Pub.  L  92-463)  and 
advises  of  the  establishment  of  the 
General  Services  Administration  (CSA) 
Advisory  Committee  on  the  FTS  2000 
Procurement.  The  Administi-ator  of 
General  Services  has  determined  that 
establishment  of  this  committee  is  in  the 
public  interest. 

Designation.  General  Services 
Administration  Advisory  Committee  on 
the  FTS  2000  Procurement. 

Purpose.  The  purpose  of  the 
committee  will  be  to  advise  the 
Administrator  of  General  Services  on 
key  issues  relating  to  GSA's  FTS  2000 
procurement  including,  but  not  limited 
to:  (1)  The  review  of  offers  received,  as 
necessary:  (2)  the  provision  of  the 
committee's  views  regarding  specific 
offers  received,  including  the  basis  for 
those  views:  (3)  the  provision  of  the 
committee's  views  of  the  evaluation 
process  utilized  for  the  procurement; 
and,  (4)  making  recommendations  to  the 
Administrator  relative  to  contract 
awards  under  the  procurement 

Contact  for  Information.  For 
additional  information,  contact  James  L 
Dean.  Director.  Committee  Management 
Secretariat  Office  of  Administration. 
GSA,  Washington,  DC  20405.  telephone 
(202)  523-4884. 

Dated:  February  10. 198& 
T.C  GoMen, 

Administrator  of  General  Services. 
[FR  Doc.  88-3996  Filed  2-24-88: 8.45  am] 

atUJNQ  COOE  M20-34^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Consumer  Participation;  Open  Meeting 

agency:  Food  and  Drug  Administi-ation. 


action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
Minneapolis  District  Office,  chaired  by 
James  L  Roberts,  District  Director.  The 
topic  to  be  discussed  is  the  safe  use  of 
medications:  over-the-counter, 
prescription,  and  generic. 
DATE  Thursday.  March  17. 1988. 1  p.m. 
to  3  p.m. 

adohess:  Whitney  Senior  Center.  1125 
Northway  Dr..  St  Cloud.  MN  56301. 
RM  FUfrrMER  INFORMATION  CONTACT 
Donald  W.  Aird.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
240  Hennepin  Ave..  Minneapolis.  MN 
55401.  612-334-4100. 


The 
purpose  of  this  meeting  is  to  encourage 


dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  February  19, 1988. 
|ohn  M.  Taykw, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  88-3958  Filed  2-24-88:  8:45  am] 
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Adviaory  Committees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice.  - 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced: 

Immunology  Devices  Panel 

Date,  time,  and  place.  March  21  and 
22. 1988. 9  a.m..  Hubert  R  Humphrey 
Bldg.,  Rm.  503A-529A,  200  Independence 
Ave.  SW.,  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  March  21. 1988. 9 
a.m.  to  10  a.m.:  open  committee 
discussion.  10  a.m.  to  12  m.;  closed 
presentation  of  data.  1  p.m.  to  3  p.m.; 
closed  committee  dehberations,  3  p.m.  to 
4  p.m.:  open  committee  discussion.  4 
p.m.  to  5  p.m.:  March  22. 1988, 9  a.m.  to 
10  a.m.,  open  committee  discussion: 
closed  presentation  of  data,  10  a.m.  to  12 
m.;  closed  committee  deliberations,  1 
p.m.  to  3  p.m.;  open  committee 
discussion,  3  p.m.  to  5  p.m.;  Srikrishna 
Vadlamudi,  Center  for  Devices  and 
Radiological  Health  (HFZ-440),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring.  Md  20910.  301-427- 
7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agendo — Open  Public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
committee  contact  person  before  March 


7, 1988,  and  submit  a  brief  statement  of 
the  general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

0!pe/i  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (I^ftA)  for  a  tumor 
marker  test  kit  to  be  used  in  the 
monitoring  of  cancer  patients,  and  PMA 
supplement  for  a  test  kit  for  alpha- 
fetoprotein  used  as  an  aid  in  detection 
of  neural  tube  defects. 

Closed  presentation  of  data.  Trade 
secret  and/or  confidential  commerical 
or  financial  information  will  be 
presented  to  the  committee  regarding 
the  premarket  approval  applications 
above.  This  portion  of  the  meeting  will 
be  closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  commercial  or  ftnancial 
information  regarding  the  PMA's  above. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c)(4)). 

Circulatory  System  Devices  Panel 

Date,  time,  and  place.  March  11, 1988, 
8:30  a.m.,  Rm.  703A-727A.  Hubert  H. 
Humphrey  Bldg.,  200  Independence 
Ave..  SW..  Washington,  DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.,  to  9:30 
a.m.:  open  committee  discussion,  9:30 
a.m.  to  2:30  p.m.;  closed  committee 
deliberations,  2:30  p.m.  to  4  p.m.;  Keith 
Lusted,  Center  for  Devices  and 
Radiological  Health  (HFZ-450),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring.  MD  20910,  301-427- 
7594. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  medical  devices 
currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
committee  contact  person  before 
February  26. 1988.  and  submit  a  brief 
statement  of  the  general  nature  of  the 
evidence  or  arguments  they  wish  to 
present,  the  names  and  addresses  of 
proposed  participants,  and  an  indication 
of  the  approximate  time  required  to 
make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 


approval  appUcatioas  (PMA's)  for  a 


the  hearing's  coodustoa.  if  time  penaits.      discloaaie  ia  Mkeiy  to  aigidfieantly^ 
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approval  appikattoas  (PMA't)  for  a 
contact  laaer  ayataa  for  peripheral 
vascular  use.  a  pulse  gsMrator  system. 

and  possibly  one  for  a  prosthetic  heart 
valve. 

Closed  commttee  deJiberaUona.  The 
committee  will  discuss  trade  secret  and/ 
or  confidential  coBunerical  or  finaadal 
information  regarding  thePMA's  above. 
This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  this 
information  (5  U.S.C.  552b(c](4]). 

Each  public  advisory  conmiittee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing.  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meetiiig  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (Subpart  C  of  21  CFR  Part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  Part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participants. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Ragistar  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meetiog 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
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the  hearing's  coodmkm.  if  tioie  penwts. 
at  the  chairperson'*  diacietiou. 

Persona  wrterelad  in  specific  agenda 
items  to  be  discussed  in  open  sessioa 
may  ascertam  fron  the  oontact  petson 
the  approximate  time  of  discuaaioii. 

Details  on  the  agenda,  questions  to  be 
addressed  by  the  committee,  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  the  meeting.  Transcripts  of  the 
open  portion  of  the  meeting  wiU  be 
available  from  the  Freedom  of 
Information  Office  (HFI-35).  Food  and 
Drug  Administration.  Rm.  12A-16,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
approximately  15  workii^  days  after  the 
meeting,  at  a  cost  of  10  cents  per  page. 
The  transcript  may  be  viewed  at  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administratioa  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857,  approximately  15  working  days 
after  the  meeting,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  the 
Freedom  of  Information  OfRce  (address 
above)  beginning  appnudmately  90  days 
after  the  meeting. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  adyiscHy 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA).  as 
amended  by  the  Government  in  the 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  fhiancial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
natiu«.  disclosure  of  which  «vould  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  wdiere  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 


disclosMie  is  Mkel|r  to  ajgrifieantly 
frustrate  implamaatBtfaMi  at  proposed 
agen^adiaaiTCviewirf  trade  secnts 
and  coafidBalialGaBUBMGiai  or  financial 
informatiaa  safaarittad  to  the  agency: 
consideratfoa  of  SMttais  iovohtag 
investigatQty  ffles  maipgwt  for  law 
enforcement  purposes;  and  review  of 
matters,  so^  as  peisuauel  records  or 
individual  patient  laoecds.  where 
disclosure  would  oonstitnte  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portimis  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  dinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devioss  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-463. 86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA's 
regulations  (21  CFR  Part  14)  on  advisory 
committees. 

Dated:  Fabnisry  IS,  1988. 
Frank  E.  Young. 

Commissioner  of  Food  and  Dnigs. 
(FR  Doc  88-4101  Filed  2-23-88;  12:12  pm] 


Rasouroaa  and  Sarvicas 
Admlnlatratlon 


of 


AOINCV:  Health  Resources  and  Services 
Administration.  Public  Health  Service. 
HHS. 

action:  Notice. 


r.  Under  section  330  of  the 
Public  Health  Service  (PHS)  Act  the 
Secretary  may  award  ^ants  to  public 
and  non-profit  private  entities  for 
plannmg,  developing  and  operating 
community  healdi  oentars  and  projects 
which  serve  BMtficaliy  undeiserved 
populations  as  designated  by  the 
Secretary.  Section  330  of  the  PHS  Act 
defines  medical^  nadarsarved 
pc^Ndatioas  (hfWs)  and  qMdfies 


certain  procedures  for  the  Secretary  in 
designating  and  dedesignating  MUPs. 
Through  this  notice,  and  in  accord  with 
the  provisions  of  section  330  of  the  PHS 
Act.  the  Secretary  proposes  to  designate 
certain  populations  as  MUPs. 
DATE:  Comments  should  be  in  writing 
and  should  be  postmarked  by  March  28, 
1988.  If  no  objections  are  received 
within  this  period,  the  population(s) 
specified  in  this  notice  will  be 
designated  as  MUPs  by  the  Secretary.  If 
valid  objections  are  received,  the 
Secretary  will  publish  responses  to  them 
within  75  days  from  the  date  of 
publication  of  the  notice  and  will  grant, 
modify,  or  deny  designation  of  the 
population(s)  as  MUPs,  as  appropriate. 
AOOftESS:  Mail  comments  to  Mr.  James 
Purvis,  Director,  Office  of  Program  and 
Policy  Development,  Bureau  of  Health 
Care  Delivery  and  Assistance.  5600 
Fishers  Lane,  Room  7-15,  Rockville. 
Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Richard  Bohrer,  Director,  Division  of 
Primary  Care  Services,  Bureau  of  Health 
Care  Delivery  and  Assistance,  5600 
Fishers  Lane,  Room  7A-55,  Rockville, 
Maryland,  20857,  (301)  443-2280. 
SUPPLEMENTARY  INFORMATION:  Section 
330(b)(3)  of  the  Public  Health  Service 
(PHS)  Act  (42  U.S.C.  254c(b)(3))  defines 
a  medically  underserved  population 
(MUP)  as  a  population  of  an  urban  or 
rural  area  designated  by  the  Secretary 
as  an  area  with  a  shortage  of  personnel 


health  services  or  a  population  group 
designated  by  the  Secretary  as  having  a 
shortage  of  such  services.  On  September 
2, 1975,  and  October  15, 1976,  the 
Secretary  published  criteria  in  the 
Fedwal  Register  for  use  in  designating 
and  prioritizing  MUPs.  and  as 
appropriate,  the  Secretary  has  published 
subsequent  designations  and 
dedesignations  of  MUPs.  According  to 
Federal  Register  criteria,  a  population 
must  have  a  weighted  value  score  of  62 
or  less  to  be  recommended  for  addition 
to  the  MUP  list. 

Section  330(b)(5),  as  amended  by  Pub. 
L  99-280,  requires  the  Secretary,  in 
designating  and  dedesignating  MUPs  in 
a  State,  to  provide  notice  and 
opportimity  to  comment  and  to  consult 
with:  (1)  The  chief  executive  officer  of 
the  State,  (2)  local  officals  of  the  State, 
and  (3)  the  State  organization,  if  any, 
representing  a  majority  of  community 
health  centers  in  the  State. 

HHS  is  currently  developing 
regulations  to  specify  procedures  for 
providing  such  notice  and  opportunity 
for  comment.  Until  these  regulations  are 
published,  this  notice  provides  an 
opportunity  for  chief  executive  officers 
and  appropriate  community  health 
center  organizations  of  the  States  in 
which  the  Secretary  is  proposing  to 
designate  MUPs  to  comment  on  the 
Secretary's  proposals  to  designate  as 
MUPs  the  areas  described  in  this  notice. 
Also,  until  regulations  are  published  to 


define  "local  officials,"  this  notice 
provides  the  vehicle  for  "local  officials" 
to  comment  on  the  proposed  MUP 
designation  as  provided  in  section 
330(b)(5). 

The  Secretary  has  determined  that  it 
would  be  inappropriate  to  delay  acting 
on  these  designations  until  the 
regulations  are  published. 

Therefore,  the  Secretary  is  seeking 
conunents  and  recommendations  on 
these  proposed  designations  from  chief 
executive  officers  of  States,  local 
officials  of  States  and  of  the  particular 
populations  involved  in  the  proposed 
designations,  and  fit>m  the  organization 
which  represents  a  majority  of  the 
community  health  centers  in  each 
affected  State. 

The  populations  which  have  been 
recommended  for  designation  are: 

(1)  New  York 

NY-Peim  Health  Systems  Agency  is 
requesting  that  a  population  the  City  of 
Binghamton  hi  the  State  of  New  York  be 
designated  as  a  Medically  Underserved 
PopuJation  (MUP).  Specifically,  this  area 
includes  the  contiguous  City  Census 
Tracts  2-8  and  10-13.  This  area 
represents  NY-Penn's  Primary  Care 
Analysis  Areas  (PCAAs)  15  and  16  and 
is  one  rational  service  care. 

The  service  are  scores  49.0  on  the 
Index  of  Medical  Underservice  (IMU). 
substantially  lower  than  the  requirement 
of  62.0. 


Factor 


bHanl  mortaMy  rarts  • 

Popuialion  65+ 

Population  iMkM  povsrty 

Physiciwlo-populalion  ratio.. 

Total 


■  Baasd  on  cSjr  ol  Binghamton  llguras. 

This  data  has  been  reviewed  by  the 
Division  of  Primary  Care  Services  and 
found  to  be  accurate. 

(2)  New  Mexico 

The  New  Mexico  Department  of 
Health  and  Environment  is  requesting 
that  a  section  of  Santa  Fe  County  in 
New  Mexico  be  designated  as  a 
Medically  Underserved  Population 
(MUP).  Specifically  this  area  includes 
the  contiguous  census  tracts  3, 4. 7-Q, 
10.02  and  12  and  is  a  rational  service 
area. 

This  area  scores  55.3  on  the  Index  of 
Medical  Underservice  (IMU)  which  is 
lower  than  the  requirement  of  62.0. 


ratio 


14.0 
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10.6 
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Factor 

Parcant/ 
ratio 

Ww0hl 

Infant  mortaMy  rata.... 

Population  65+ 

Population  tiolow  poverty  ...„. 
Ptiyaician  to  popuialion  ratio.. 

114 
S8 

22.3 
0 

232 

19.9 

12.2 

0 

55.3 

County.  California,  be  designated  as  a 
Medically  Underserved  Population 
(MUP).  "This  area  represents  the  service 
area  of  the  Porterville  Family  Health 
Center  and  is  one  rational  service  area. 
This  area  scores  56.2  on  the  Index  of 
Medical  Underservice  (IMU).  which  is 
lower  than  the  requirement  of  62.0. 


This  data  has  been  reviewed  by  the 
Division  of  Primary  Care  Services  and 
found  to  be  accurate. 

(3)  California 

The  Porterville  Family  Health  Center, 
Inc.,  and  the  Central  California  Health 
Systems  Agency  are  requesting  that 
census  tracts  27, 33-42  and  45  of  Tulare 


Fador 

raao 

WaigM 

Inlinl  mofttMy  ?■!•»....»».».«„ 

Population  66+ 

PopuMion  ImIow  powty  »»... 
PhytioMfi  to  poputalion  rsilo.. 
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This  data  has  been  reviewed  by  the 
Division  of  Primary  Care  Services  aad 
found  to  be  accurate. 

(4)  Vif^nia 

The  Virginia  Department  of  Health  is 
requesting  that  Dinwiddie  County, 
Virginia,  be  designated  as  a  Medically 
Underserved  Population  (MUP).  The 
county  scores  603  on  the  Index  of 
Medical  Underservice  (IMU)  which  is 
lower  than  the  requirement  of  62.0 


fmam 

Pyfccnt/ 
ratio 

Weight 

1<2 

109 

13.4 

.14e/1,000 

203 

Pnpuialiaa  SS-f 

19j8 

Populalion  beiow  powwty — 
Ptvysiclttn  to  pofMiabon  rstio.. 

ia7 

1.5 

60J 

(5) 

The  Heahh  Systems  Agency  of 
Northeast  Kansas  is  requesting  that  a 
group  of  12  townships  located  in  the 
northeast  section  of  Pottawatomie 
County,  Kansas,  be  designated  as  a 
Medically  Underserved  Population 
(MUP).  These  townships  are  Center, 
Clear  Creek,  Emmett.  Grant,  Lincobi. 
Lone  Tree,  Mill  Creek,  Rock  Creek,  St. 
Clere,  Sherman,  Union  and  Vienna, 
which  represented  a  rational  service 
area. 

The  service  area  scores  50.9  on  the 
Index  of  Medical  Underservice  (IMU) 
which  is  substantially  lower  than  the 
requirement  of  624). 


Factor 


Reputation  66+ 

Population  bekM  povarty. 

Pttysician  to  population  ratio. 


Parcant/ 


1^4 
21.0 
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22.4 

9.8 

18.7 

10.7 


61.6 


This  data  has  been  reviewed  by  the 
Division  of  Primary  Care  Services  and 
found  to  be  accurate. 

(6)  Maine  I 

The  State  of  Maine  Department  of 
Human  Services  is  requesting  that  the 
Kingfield  Primary  Care  Analysis  Area 
(PCAA)  in  Franklin  County.  Maine,  be 
designated  as  a  Medically  Underserved 
Population  (MUP).  SpeciHcally  this  area 
includes  the  contiguous  towns  of 
Carrabassett  Valley,  Kingfield.  nuUips 
and  Wyman  and  three  unorganized 
areas.  The  Kingfield  PCAA  is  one  of  62 
PCAAs  that  cover  all  areas  of  the  State 
and  is  a  rational  service  area. 


This  area  scores  50.5  on  the  Index  of 
Medical  Underservice  (IMU)  which  is 
lower  than  the  requirement  of  624). 


Factor 

Paioant/ 
nSo 

WaigM 

Wart  mortality  rata 

PopulaBon65+_      .. 

PopuMion  iMlow  pOMrty 
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234 

14.7 

IM 
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18.7 
17.4 
12.6 

59.5 

This  data  has  been  reviewed  by  the 
Division  of  Primary  Care  Services  and 
found  to  be  accurate. 

Dated:  Febraary  19. 19e& 
David  N.  SuMlwa]]. 

Adwinistrator. 

[FR  Doc.  88-4035  Filed  2-2«-88:  8:45  am] 
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Office  of  iluman  Devetopment 
ServicM 

[Program  Announcement  Na  13631-M-2] 

Deveiopmontai  DisabWties;  Avaiiabiaty 
of  Grants  To  Oatarmina  tha  Faaaibliny 
and  Daairabimy  of  Davaioplng  a 
Nationwlda  Information  and  Rafarral 
System  for  Parsons  With 
Davalopmantal  Disatiilitiaa 

AQEMCV:  Administration  on 
Developmental  Disabilities  (ADD), 
Office  of  Human  Development  Services 
(OHDS). 

action:  Annotmcement  of  the 
availability  of  funds  and  request  for 
applications  for  projects  to  determine 
the  feasibility  and  desirability  of 
developing  a  nationwide  information 
and  referral  system  for  persons  with 
developmental  disabilities. 

SUMNMRV:  The  Office  of  Human 
Development  Services  announces  that 
applications  are  being  accepted  and 
grants  will  be  awarded  for  not  more 
than  three  projects  to  determine  the 
feasibility  and  desirability  of  developing 
a  nationwide  information  and  referral 
system  for  persons  with  developmental 
disabilities.  These  funds  will  be 
awarded  through  a  national  competition 
to  appUcants  who  indicate  they  have  the 
capability  to  adequately  complete  the 
necessary  research. 

Section  163  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act,  as  amended  October  29, 1987, 
requires  the  Secretary  to  award  grants 
for  such  projects  within  6  months  after 
the  date  of  enactment  (by  April  29, 
1988). 

DATE:  The  closing  date  for  receipt  of 
applications  is  April  11, 1988. 


;  Applications  should  be  sent 
to:  the  Office  of  Hmnan  Devel<q>ment 
Services,  Acquisition  and  Assistance 
Management  Ikandi,  Attention:  Ms. 
Margaret  A.  Toison,  Grants  Officer,  200 
Independence  Avenue  SW.,  HHH 
Building.  Room  34ae.  Washington,  DC 
20201. 

Fon  fuhtiwr  mramiATioN  contact: 

Judy  l^foore,  PNS  Coordinator  (202)  245- 
1961. 

SUaPLaWNTARV  mRMMATION: 
Part  I.  General  InfonnatioB 

A.  Background 

The  Devek>pmental  DisabiUties  and 
Bill  of  Ri^ts  Act  (the  Act).  42  U.S.C. 
60Q0.  has  traditionally  served  a  target 
population  who.  by  virtue  of  their  severe 
handicapping  conditions,  have  been 
underserved  or  inappropriately  served 
throu^  existing  programs.  ThU  Act 
makes  funds  available  to  States  to 
assure  that  persons  «vith  developmental 
disabilities  receive  appropriate  care, 
treatment,  habilitation  and  support 
services. 

The  major  programs  imder  the  Act 
are: 

•  Basic  State  formula  grants. 

•  Grants  to  States  to  establish 
systems  for  the  protection  and  advocacy 
of  individual  rights. 

•  Grants  to  University  Affiliated 
programs. 

•  Grants  for  pnjjects  of  national 
significance. 

Under  Part  E.  Projects  of  National 
Significance,  specifically  sections  162(a) 
and  163  of  the  Act  the  Secretary  is 
authorized  to  make  grants  for  no  more 
than  three  projects  to  determine  the 
feasibility  and  desirability  of  developing 
a  nationwide  information  and  referral 
system  for  persons  with  developmental 
disabilities.  This  annotmcement  solicits 
applications  for  such  projects. 

B.  Other  Efforts  to  Establish  a  National 
Information  and  Referral  System 

1.  Based  on  a  requirement  in  Pub.  L. 
98-457,  the  Child  Abuse  Amendments  of 
1964.  OHDS  published  an  announcement 
in  the  Federal  Register  (51  FR  24620- 
24624.  July  7. 1986)  soliciting 
applications  to  establi^  and  operate  a 
national  information  and  resource 
clearin^ouse  to  provide  information  on 
commimity,  regional  and  national 
resources  for  the  provision  of  services 
and  treatment  for  disabled  infants  with 
life-threatening  conditions.  This  national 
clearing  house  was  expected  to  provide 
at  a  minimimi.  the  most  current  and 
complete  information  on: 

a.  Medical  treatment  procedures  and 
resources  for  disabled  infants  including 


the  names,  addresses,  contact  persons, 
and  telephone  nimibers  of  all 
commenity,  regional  and  national 
resources.  e.g.: 

•  All  University  Affiliated  Facilities 
for  theDevelopmentally  Disabled; 

•  All  accredited  tertiary  care  facilities 
with  neonatal  intensive  care  units  and 
those  tmits  with  infant  care  review 
committees; 

•  TTie  accredited  tertiary  care 
facilities  with  comprehensive  surgery 
capability,  Le.,  all  eight  divisions  (tf 
pediatric  sorgenr:  and 

•  Other  iimirmation  resources  sudi  as 
the  Medical  Information  Networic 
(MINET)  and  the  National  Library  of 
Medicine/Medical  Reference  Ubmy . 

b.  Community  services  and  resources 
for  legal,  social  services,  financial, 
educational  adoption,  advocacy,  and 
parent  support  services  for  disabled 
infants  including  appropriate  names, 
addresses,  contact  prasons.  and 
telephone  Bombers. 

c  Existing  directories  of  community 
services  and  resources  for  disabled 
infants  and  how  these  directories  may 
be  obtained,  including  the  names, 
addresses,  contact  persons,  and 
telephone  mmibers  of  the  distributors, 
and  the  fees  that  may  be  charged. 

d.  Regional  directories  of  commtinity 
services  and  resources,  including  State 
and  local  medical  organizations, 
compiled  and  updated  by  the  grantee  as 
needed  for  areas  where  no  regional 
directory  exists.  The  grantee  was  not 
required  to  duplicate  existing 
directories. 

e.  All  appropriate  regional  education 
and  training  resources  for  health-care 
personnel  bicluding  appropriate  names, 
addresses,  contact  persons,  and 
telephone  ntimbers. 

The  grantee  was  also  expected  to 
establish  collaborative  or  networking 
arrangements  with  other  agencies  and 
organizatioos  (national  regional 
commimity)  for  the  purpose  of  sharing 
information  and  assuring  that  efforts  to 
provide  information  on  services  and 
treatment  for  disabled  infants  with  life- 
threatening  conditions  were  not 
duplicated. 

2.  Based  on  section  502  of  Tide  V  of 
the  Social  Seenrity  Act  the  Office  of 
Maternal  and  Child  Health.  Health 
Resources  and  Services  Administration. 
Public  Health  Service,  funded  a 
computerized  National  Infonnation  and 
Referral  System  (INFORMS)  for 
developmentally  disabled  and 
chronically  ill  children.  Tliis  system  was 
operational  beginning  in  Deconber  1986. 

3.  The  National  Parent  CHAIN 
(Coalitions  for  Haiidicaiq>ed  Americans 
InfonaatioB  Network)  is  a  coalition  of 
parent  disabled  consumer,  and 


professional  organizations  with 
affiliates  in  all  50  States  and  the 
territories.  It  is  a  grassroots  national 
organization  linking  parents,  consumers, 
professionals  and  volunteers  throughout 
the  United  States.  It  provides: 

•  Information  about  services  in 
geographic  anaa. 

•  Direct  links  with  organizations  and 
other  States. 

•  A  national  netwoi^  of  individuals 
who  can  provide  personal  support. 

•  A  national  electronic 
commtmications  system  and 
information-sharing  network. 

•  Periodic  mailings  and  publicatitms 
on  items  of  interest  to  parents, 
consiuners  and  other  interested  citizens. 

CHAIN  also  provides  information- 
sharing  and  networidng  services  on: 

(a)  Parent  training  programs  and 
practices; 

(b)  Local  parent  and  family  support 
services;  and 

(c)  Assistance  for  parents  of  newly 
diagnosed  disabled  infants  and  children. 

C.  Eligible  Applicants 

Any  public  or  private  non-profit 
agency  or  organization  capable  of 
conducting  a  study  that  will  clearly 
determine  the  feasibility  and  desirability 
of  developing  a  nationwide  information 
and  referral  system  for  personvwith 
developmental  disabilities  is  eligible  to 
apply. 

D.  Available  Funds 

The  AdministratioB  en  Developmental 
Disabilities  expects  to  award 
approximately  $600,000  in  FY  1988  for  no 
more  than  three  grants.  Project  period  is 
expected  to  be  18  months. 

Part  n.  Specific  ReqpoBsUiilities  of  the 
Grantee 

A.  Grantee  Responsibilities 

Projects  funded  under  this  solicitation 
are  intended  tadeteamina  die  feasibility 
and  desirability  of  developing  a 
nationttfide  information  and  referral 
system  for  people  with  developmental 
disabilities.  By  a  nationwide  information 
and  referral  system  we  mean  a  system 
accessible  fit)m  any  place  in  the  nation, 
capable  of  providing  information  to 
professionals,  persons  with 
developmental  disabilities,  parents  of 
persons  with  developmental  disabilities, 
and  others  conceming.GBSOurces  for  the 
treatment  and  provision  of  services  to 
persons  with  developmental  disabilities. 
This  nationwide  syston  may  be  one 
system  managed  by  one  grantee  from 
one  operational  base,  or  it  may  be 
several  coordinated  regional 
infocmatkiB  and  ssfennl  systems 
covering  the  nstlon. 


Grantees  will  be  required  to  describe 
various  designs  or  models  for 
establishing  such  a  nationwide 
infonnation  and  referral  system  and 
discuss  the  feasibility  of  each,  including: 

•  Determine  thru  sampling,  the 
opinions  of  professional  persons 
working  in  the  area  of  developmental 
disasbibties.  parents  of  persons  with 
developmental  disabilities,  and  others 
on  the  feasibility  and  desirability  of 
establishing  sudi  a  nationwide 
information  and  referral  system; 

•  Identify  and  describe  anticipated 
consumer  needs; 

•  Identify  and  describe  the  response 
by  State  agencies,  developmental 
disability  advocacy  organizations, 
disability  rights  organisations,  and 
others  to  the  feasibility  and  desirability 
of  establishing  a  nationwide  information 
and  referral  system,  including  such 
agencies*  and  organizations'  interest  in 
participating  in  and  coordinating  with 
such  a  system; 

•  Indicate  the  scope  of  the  data  bases, 
including  the  categories  of  information 
and  comprehensiveness  of  the  data  to 
be  gathered; 

•  Specify  procedures  to  be  used  for 
collecting  and  updating  data; 

•  Describe  methods  to  be  used  to 
publicize  the  systems; 

•  Describe  technical  issues  relating  to 
the  use  of  computers  to  store,  retrieve, 
and  communicate  the  information  across 
a  national  network; 

•  Develop  models  for  integrating 
information  provided  by  existing  local. 
State  and  regional  systems;  and 

•  Make  recommendations  to  ADD/ 
OHDS  regarding  the  feasibility  and 
desirability  of  various  designs  or  models 
for  establishing  such  a  nationwide 
information  and  referral  system. 

A  Grantee  Share  of  the  Project 

The  non-Federal  share  must  be  at 
least  25  percent  of  the  total  cost  of  the 
proposed  project  (e.g.,  if  the  total 
program  cost  is  $266, 666  the  non- 
Federal  share  will  be  $66,666). 

Part  m.  Criteria  for  Review  and 
Evaluation  of  Applications 

In  considering  how  the  grantee  will 
carry  out  the  responsibilities  under  Part 
II  of  this  announcement  competing 
applications  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

A.  Objectives  and  Need  For  This 
Assistance  (10  Points) 

State  the  specific  objectives  and 
needs  addressed  by  the  project  in  terms 
of  its  national  or  regional  significance, 
its  theoretical  importance  and  its 
applicability  to  practices  and 
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subordinate  objectives  of  the  project. 
Provide  a  discussion  of  the  "state-of-the- 
art"  relative  to  the  problem  or  area 
addressed  by  the  proposal  and  indicate 
how  the  proposed  effort  will  impact  on 
it.  For  demonstration,  training  and 
technical  assistance,  and  evaluation 
projects,  indicate  goals  or  service 
objectives  of  the  proposal.  Supporting 
documentation  or  other  testimonies  from 
concerned  interests  other  than  the 
applicant  may  be  used.  Any  relevant 
data  based  on  planning  or  < 

demonstration  studies  must  be 
summarized,  evaluated  and  related  to 
the  proposed  project. 

B.  Results  or  Benefits  Expected 
(Beneficial  Impact)  (10  Points} — 

This  section  must  identify  the  results 
and  benefits — for  target  groups  and 
human  services  programs — to  be 
derived  from  implementing  the  proposed 
project.  The  anticipated  contribution  to 
policy,  practice,  theory  and/or  research 
should  be  indicated. 

C.  Approach  (Project  Implementation 
Plan)  (40  Points) 

Tasks  to  be  Performed 

Provide  major  milestones  of  events, 
activities  and  products  and  a  timetable 
for  completion,  including  the  time 
commitments  of  all  key  staff  to 
individual  project  tasks. 

Design  and  Methodology 

This  portion  of  the  program  narrative 
must  identify  the  specific  problem(s), 
i8sue(s),  and  objectives  of  the  proposal 
addressed  by  the  applicant  agency  and 
provide  a  detailed  disussion  of  how  the 
approach  provided  for  will  accomplish 
these  project  objectives.  Also,  the 
research  methodology,  demonstration 
plan,  design  of  training  program  or  other 
appropriate  techniques  to  be  used 
should  be  fully  described. 

Dissemination  and  Utilization 

1 

A  description  of  steps  to  be  taken  to 
disseminate  and  promote  the  utilization 
of  project  products  and  findings  using 
Federal  and/or  nonfederal  resources. 
The  specific  audience  to  whom  the 
products  will  be  addressed  must  be 
specified. 

D.  Staffing  and  Management  (20 points) 
This  section  must  address: 

Staffing  Pattern 

Describe  the  staffing  pattern  for  the 
proposed  project,  clearly  linking 
responsibilities  to  project  tasks  and 
specifying  the  contribution  to  be  made 
by  senior  staff. 


Competence  of  Staff 

Indicate  the  qualifications  of  the 
project  team,  the  variety  of  skills  to  be 
used,  relevant  research  experience, 
educational  background  and  the 
demonstrated  ability  to  produce  final 
results  that  are  readily  comprehensible 
and  usable. 

Adequacy  of  Resources 

Specify  the  adequacy  of  the  facilities, 
resources  and  organizational  experience 
with  regard  to  the  tasks  of  the  proposed 
project. 

E.  Budget  Appropriateness  and 
Reasonableness  (20  points) 

This  section  must  address: 

Budget 

Related  the  proposed  budget  to  the 
level  of  effort  required  to  attain  project 
objectives.  Provide  a  cost/benefit 
analysis  if  possible.  Demonstrate  that 
the  project's  costs  are  reasonable  in 
view  of  the  anticipated  results. 

Assurances 

Discuss  collaborative  efforts  with 
other  agencies  or  organizations.  Written 
assurances  should  be  included  with  the 
application  if  available. 

Authorship 

The  author(s]  of  the  application  must 
be  clearly  identified  together  with  their 
current  relationship  to  the  applicant 
organizations  and  any  future  project  role 
they  may  have  if  the  application  is 
funded. 

Part  rv.  The  Application  Process  . 

A.  Availability  of  Forms 

All  instructions  and  forms  required  for 
submittal  of  applications  are  included  in 
this  aimouncement.  Additional  copies  of 
this  announcement  may  be  obtained  by 
writing  or  telephoning:  Judy  Moore.  PNS 
Coordbiator,  Administration  on 
Development  Disabilities,  Program 
Development  Division,  HHH  Building, 
Room  351D,  200  Independence  Avenue. 
SW..  Washington.  DC  20201.  Telephone 
(202)  245-1961. 

B.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  must  be  mailed  or 
hand  delivered  to:  The  Office  of  Human 
Development  Services.  Acquisition  and 
Assistance  Management  Branch,  200 
Independence  Avenue  SW..  HHH 
Building  Room  349F.  Washington.  DC 
20201. 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  on  die 
forms  and  in  the  manner  required  by 


this  announcement.  The  application 
must  be  executed  by  an  individual 
authorized  to  act  for  the  applicant 
agency  and  to  assume  responsibility  for 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant  award. 

C.  Application  Consideration 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  review  and  evaluation  by 
qualified  individuals.  Applicants  will  be 
scored  against  the  evaluation  criteria 
listed  above.  The  Commissioner.  ADD. 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
for  this  program.  In  addition  to  the 
results  of  the  review.  The  Commissioner 
will  also  consider  comments  from 
Central  and  Regional  Office  staff  in 
making  final  decisions. 

After  the  Commissioner  has  made  the 
final  selection,  unsuccessful  applicants 
will  be  notified  in  writing  of  this  final 
decision.  The  successful  applicants  will 
be  notified  through  the  issuance  of  a 
Financial  Assistance  Award  which  sets 
forth  the  amount  of  funds  awarde'd,  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share 
requirements,  and  the  total  period  for 
which  project  support  is  contemplated. 

D.  Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcements  is  April  11. 1988. 

1.  Mailed  applications:  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date  at  Uie  HDS  Grants  Office  or 

b.  Sent  on  or  before  deadline  date, 
and  received  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process.  (Applicants  are  cautioned  to 
request  a  Ic^bly  dated  U.S.  Postal 
Service  postmaric  or  to  obtain  a  legibly 
dated  receipt  fiom  a  commercial  carrier 
of  the  United  States  Postal  Service. 
Private  metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing.) 

2.  Applications  submitted  by  other 
means:  Applications  which  are  not 
submitted  in  accordance  with  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  close  of  business  on  or 
before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  HDS  Acquisition  and  Assistance 
Management  Branch  Office  during  the 
normal  woridng  hours  of  0M)  a.nL  to  5:30 
p jn.  Monday  through  Friday. 


3.  Late  AppUeationB:  AppUcations 
which  do  not  meet  critcsia  one  or  two 
above  are  considssed  late  applications 
and  will  not  be  considered. 

4.  Extension  of  deadlines:  OHD8  may 
extend  the  deadline  for  all  applicants 
because  of  acts  of  God  such  as  floods, 
hurricanes,  etc,  or  when  there  is 
widespread  disruption  of  the  mails. 
However,  if  OHDS  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicant. 

E  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L  96-511,  tiie  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 
recordkeeping  requirements  in 
regulations  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  HDS  grant 
appUcations  under  the  Part  IV  narrative 
under  OMB  ConUt)l  Number  0980-0016. 

F.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  12372 
"Intergovernmental  Review  of  Federal 
Programs"  and  45  CFR  Part  100 
"Intergovernmental  Review  of     ' 
Department  of  Healtii  and  Human 
Services  Programs  and  Activities." 
Under  the  Executive  Order.  States  may 
design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  covered 
programs.  All  States  and  territories 
except  Alaska.  Idaho.  Nebraska. 
American  Samoa  and  Palau  have 
elected  to  participate  in  the  Executive 
Order  process  and  have  established 
Single  Points  of  Contact  (SPOCs). 
Applicants  from  these  five  areas  need 
take  no  action  regarding  E.0. 12372. 
Applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  to  Uie 
prospective  appUcation  and  to  receive 
any  necessary  instructions. 

Applicants  must  submit  any  required 
material  as  eariy  as  possible  so  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  Uie  SPOC  and  indicate  the 
date  of  this  submittal  (or  date  of  contact 
if  no  submittal  is  required)  on  the  SF 
424.  item  22a.  SPOCs  will  be  notified  of 
any  applicant  not  indicating  SPOC 
contact  on  the  application,  when  SPOC 
contact  is  required.  SPOCs  have  60  days 
starting  from  the  appUcation  deadline  to 
coRunent  on  appUcations  for  financial 


assistance  under  this  program. 
Comments  are.  therefore,  due  no  later 
than  April  25,  igoa 

SPOCs  are  encouraged  to  dtininate 
the  submission  of  routine  endorsements 
as  official  recommendatiaos.. 
Additionally,  SPOCk- are  requested 
deariy  to  differentiate  between  mere 
advisory  comments  and  those  official 
State  process  recommendations  whidi 
they  intend  to  trigger  the  "accommodate 
or  exptainr  rale,  h  fr  be^W  ht  IMdi&g 
SPOC  comments  if  the  SPOC  will  cleariy 
indicate  the  applicant  organization  as  it 
appears  on  the  ai^lication  SF  424. 

When  comments  are  submitted 
directly  to  HDS.  Aey  sftoeMbe 
addressed  to:  Department  of  HealUi  and 
Human  Services,  Office  of  Human 
Development  Services,  Division  of 
Grants  and  Contracts  Management. 
Acquisition  and  Assistance 
Management  Branch,  Attn:  Ms.  Margaret 
A.  Tolson.  Grants  Officer,  200 
Independence  Avenue  SW,  HHH 
Building  Room  349-4'.  Washington,  DC 
20201. 

A  list  of  the  State  SPOC  is  included  at 
the  end  of  this  announcement 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.631  Developmental 
Disabilities-Special  Pro)ects) 

Date:  January  28.  ig8& 
Robot  E.  Stovenoui. 

Deputy  Commtaaioner,  AdministnUion  on 
Developmental  Disabilities. 

Approved:  FebruaTy  7. 1988. 
Sydney  Olioii, 

Deputy  Assistant  Secretary  for  Human 
De  velopment  Services. 

Executive  Order  12972— Stale  Single 
Points  of  Contact 

Alabama 

Mrs.  Donna  J.  Snowden,  SPOC 
Alabama  State  Hi  aiinghoiiws. 
Alabama  Departonnt  el  Ecoaenrie 
and  Community  Affairs,  3465  Norman 
Bridge  Roed.  Post  Office  Box  2939, 
Montgomery,  Alabama  36105-0939. 
Tel.  (205)  284-8905. 

Alaska 

None. 

Arizona 

Department  of  Commerce,  State  of 
Arizona. 

Note:  Correspondence  and  questions 
concerning  ttiis  State's  E.0. 12372  process 
should  be  directed  to:  lanice  Dmm.  ATTN: 
Arizona  Stale  Clearinghovat.  1700  West 
Washiagtoo.  FoiHth  Floor,  Phoenix.  Arizona 
85007,  TeL  (602)  2S6-S004. 

Arkansas 

Joe  Gillesbie,  Manager,  State 
Clearinghottssv  Office  oir 


Intergovernmental  Services, 
Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Littie 
Rock.  Arkansas  72203,  Tel.  (501)  371- 
1074. 

California 

Office  of  Planaing  and  Research,  1400 
Tentii  Street,  Sacramenta  California 
95814.  Tel.  (916)  323-7480 

Colopodo 

State  Clearinghouse.  Division  of  Local 
Government  1313  Sherman  Street, 
Rm.  52a  Denver.  Colorado  80203.  Tel. 
(303)  866-215a 

Connecticut 

Gary  E.  King.  Under  Secretary, 
Comprehensive  Plaiming  Division, 
Office  of  Policy  and  Management 
Hartford,  Connecticut  06106-4459. 
Note:  Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to;  Intergovernmental 
Review  Coordinator,  Comprehensive 
Planning  Division.  Office  of  Policy  and 
Management.  80  Washmgton  Street  Hartford, 
Connecticut  06106-4469:  Tel.  (203)  Se6-34ia 

Delaware 

Executive  Department  Thomas  Collins 
Building.  Dover,  Delaware  19903.  Attn: 
Francine  Bootiv  TeL  (302)  736-4204. 

Florida 

Ron  Fahs,  Executive  Office  of  the 
Governor.  Office  of  Planning  and 
Budgeting.  The  Capitol  Tallahassee, 
Florida  32301,  Tel.  (904)  488-8114. 

Georgia 

Charies  H.  Bedger,  Administrator. 
Georgia  State  Clearinghouse.  270 
Washington  Street  SW..  Rm.  606. 
Atlanta.  Georgia  30334.  Tel.  (404)  656- 
3855. 

Hawaii 

Roger  A.  Ulveling.  Director.  Department . 
of  Planning  and  Economic 
Development,  P.O.  Box  2359. 
Honolulu.  Hawaii  96804,  For 
Information  Contact:  Hawaii  State 
Clearinghouse.  Tel.  (808)  548-3016  or 
546-3085. 

Idaho 

None. 

Illinois 

Tom  Berkshire.  Office  of  the  Governor. 
State  of  Illinois,  Springfield,  Illinois 
62706,  TeL  (217)  728-8t3a 

Indiana 

Ms.  Peggy  Boehm.  Deputy  Director. 
State  Budget  Agency,  212  State  House, 


Indianapolis,  Indiana  46204,  Tel.  (317)       Mississippi 


t*0\t\     rttr\M 


Note:  Correspondence  &  questions 
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Indianapolis,  Indiana  46204,  Tel.  (317) 
232-5604. 

Iowa 

A.  Thomas  Wallace,  Iowa  Dept.  of 
Economic  Development,  Division  of 
Community  Progress,  East  Grand 
Avenue,  Des  Moines,  Iowa  50309,  Tel. 
(515)  281-3664. 

Kansas  \ 

Martin  Kennedy,  Intergovernmental 
Liaison,  Department  of 
Administration,  Division  of  Budget, 
Rm.  152-E,  State  Capitol  Bldg., 
Topeka.  Kansas  66612.  TeL  (913)  296- 
2436. 

Kentucky 

Bob  Leonard,  Kentucky  State 
Clearinghouse,  2nd  Floor,  Capital 
Plaza  Tower,  Frankfort  Kentucky! 
40601,  Tel.  (502)  564-2382. 

Louisiana 

Colby  S.  La  Place,  Assistant  Secretary, 
Dept  of  Urban  &  Community  Affairs, 
Office  of  State  Clearinghouse,  P.O. 
Box  94455,  Capitol  Station.  Baton 
Rouge,  Louisiana  70804,  Tel.  (504)  324- 
9790. 

Maine 

State  Planning  Office,  Attn: 
Intergovernmental  Review  Process/ 
Hal  Kimbal,  State  House  Station  #38. 
Augusta,  Maine  04333,  Tel.  (207)  289- 
3154. 

Maryland 

Guy  W.  Hager,  Director,  Maryland  State 
Clearinghouse  for  Intergovernmental 
Assistance,  Department  of  State 
Planning.  301  West  Preston  Street, 
Baltimore,  Maryland  21201-2365,  Tel. 
(301)  225-^90. 

Massachusetts 

Executive  Office  of  Communities  and 
Development,  Attn:  Beverly  Boyle.  100 
Cambridge  Street  Rm.  904,  Boston. 
Massachusetts  02202,  Tel.  (617)  727- 
3253 

Michigan  \ 

Michelyn  Pasteur,  Director,  Local 
Development  Services.  Department  of 
Commerce,  P.O.  Box  30225,  Lansing. 
Michigan  48909,  Tel.  (517)  373-3530. 
Staff  Contact:  Don  Bailey,  Tel.  (517) 
334-6190 

Minnesota 

Maurice  D.  Chandler,  Intergovernmental 
Review.  Minnesota  State  Planning 
Agency,  Room  101,  Capitol  Square 
Building.  St.  Paul.  Minnesota  55101, 
Tel.  (612)  296-2571 
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Mississippi 

Office  of  Federal  State  Programs. 
Department  of  Planning  and  PoUcy. 
2000  Walter  Sillers  Bldg..  500  High 
Street,  Jackson,  Mississippi  39202 
For  Information  Contact-  Mr.  Marian 

Baucum.  Department  of  Planning  and 

Policy.  Tel.  (601)  359-3150 

Missouri 

Lois  Pohl,  Coordinator,  Missouri  Federal 
Assistance  Clearinghouse,  Office  of 
Administration,  Division  of  General 
Services,  P.O.  Box  809,  Room  760, 
Truman  Building,  Jefferson  City, 
Missouri  65102.  Tel.  (314)  751-4834 

Montana 

Sue  Heath.  Intergovernmental  Review 
Clearinghouse,  c/o  Office  of  the 
Lieutenant  Governor,  Capitol  Station. 
Helena,  Montana  59620.  Tel.  (406)  444- 
5522 

Nebraska 

None 

Nevada 

Ms.  Jean  Ford.  Director,  Nevada  Office 
of  Community  Services,  Capitol 
Complex.  Carson  City,  Nevada  89710, 
Tel.  (702)  885-4420 

Note:  Correspondence  &  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to:  )ohn  Walker, 
Clearinghouse  Coordinator.  Tel.  (702)  885- 
442a 

New  Hampshire 

David  G.  Scott,  Acting  Director,  New 
Hampshire  Office  of  State  Planning, 
2Vt  Beacon  Street  Concord,  New 
Hampshire  03301.  Tel.  (603)  271-2155 

New  Jersey 

Mr.  Barry  Skokowski.  Director.  Division 
of  Local  Government  Services. 
Department  of  Community  Affairs.  CN 
803,  363  West  State  Street  Trenton. 
New  Jersey  06625-0803.  Tel.  (609)  292- 
6613 

Note:  Correspondence  A  questions 
concerning  this  State's  E.0. 12372  process 
should  l>e  directed  to:  Nelson  S.  Silver.  State 
Review  Process.  Division  of  Local 
Government  Services — CN  803,  Trenton,  New 
Jersey  00625-0803,  Tel.  (609)  292-9025 

New  Mexico 

Dean  Olson.  Director.  Management  and 
Program  Analysis  Div.,  Department  of 
Finance  and  Administration, 
Management  and  Contracts  Review 
Div.,  Clearinghouse  Bureau.  Room  424. 
State  Capitol,  Santa  Fe,  New  Mexico 
87503.  Tel.  (505)  827-3885 

New  York 

Director  of  the  Budget  New  York  State 


Nots:  Correspondence  &  questions 
concerning  this  State's  EO.  12372  process 
should  be  directed  to:  Harold  W.  )uhre,  |r.. 
New  York  State  Clearinghouse,  Division  of 
the  Budget  State  Capitol,  Albany.  New  York 
12224,  Tel.  (518)  474-1605. 

North  Carolina 

Mrs.  Chrys  Baggett  Director.  State 
Clearinghouse.  Department  of 
Administration.  116  West  Jones  Street 
Raleigh,  North  Carolina  27611.  Tel. 
(919)  733-4131 

North  Dakota 

Bill  Robinson.  Office  of 
Intergovernmental  Assistance,  Office 
of  Management  and  Budget  14th 
Floor.  State  Capitol.  Bismarck,  North 
Dakota  58505,  Tel.  (701)  224-2094 

Ohio 

State  Clearinghouse,  Office  of  Budget 
and  Management  30  East  Broad 
Street  Columbus,  Ohio  43215 
For  Information  Contact:  Mr.  Leonard 

E.  Roberts,  Deputy  Director.  Tel.  (614) 

466-0699. 

Oklahoma 

Don  Strain.  Oklahoma  Dept  of 
Commerce.  Office  of  Federal 
Assistance  Management.  6601 
Broadway  Extension,  Oklahoma  City. 
Oklahoma  73116,  Tel.  (405)  843-9770 

Oregon 

Intergovernmental  Relations  Division, 
State  Clearinghouse,  Attn:  Delores 
Streeter,  Executive  Building.  155 
Cottage  Street  NE.,  Salem.  Oregon 
973ia  Tel.  (503)  373-1998 

Pennsylvania 

Laine  A.  Heltebridle.  Special  Assistant 
Pennsylvania  Intergovernmental 
Council.  P.O.  Box  11880.  Harrissburg. 
Pennsylvania  17108.  Tel.  (717)  783- 
3700 

Rhode  Island 

Daniel  W.  Varin.  Chief,  Rhode  Island 
Statewide  banning  Program.  265 
Melrose  Street  Providence.  Rhode 
Island  02907.  Tel.  (401)  277-2655 

NotK  Questions  ft  correspondence 
concerning  this  State's  review  process  should 
be  directed  to:  Mr.  Michael  T.  Marfeo, 
Review  Coordinator. 

South  Carolina 

Danny  L  Cromer.  Grant  Services.  Office 
of  the  Governor.  1205  Pendleton 
Street  Rm.  477.  Columbia.  South 
Carolina  29201,  Tel.  (803)  734-0435 

South  Dakota 

Sue  Korte,  State  Clearin^ouse 
Coordinator.  State  Government 


Operations.  Second  Floor.  Capitol 
Building.  Pierre.  South  dakota  57501. 
Tel.  (605)  773-3661 

Tennessee 

Charies  Brown.  Tennessee  State 
Planning  Office.  1800  James  K.  Polk 
Building.  505  Deaderick  Street 
Nashville.  Tennessee  37219.  Tel.  (615) 
741-167683 

Texas 

Leon  Willhite.  State  Planning  Director. 
Office  of  the  Governor,  P.O.  Box 
13561.  Capitol  Station.  Austin.  Texas 
78711 

Note:  Questions  concerning  this  Stale's 
review  process  should  be  directed  to: 
Intergovernmental  Relations  Division.  TeL 
(512)  463-1814. 

Utah 

Dale  Hatch.  Director,  Office  of  Planning 
and  Budget  State  of  Utah,  116  State 
Capitol  Building,  Salt  Lake  City,  Utah 
84114.  Tel.  (801)  533-5245 

Vermont 

State  Planning  Office,  Attn:  Bemie 
Johnson,  Pavilion  Office  Building.  109 
State  Street  Montpelier,  Vermont 
05602.  Tel.  (802)  828-3326 

Virginia 

Nancy  Miller,  Intergovernmental  Affairs 
Review  Officer.  Department  of 
Housing  and  Community 
Development  205  North  4th  Street 
Richmond.  Virginia  23219,  Tel.  (804) 
786-4474 

Washington 

Washington  Department  of  Community 
Development  ATTN:  Washington 
Intergovernmental  Review  Process, 
Dori  Goodrich.  Coordmator.  Ninth  and 
Columbia  Building.  Olympia. 
Washington  96504-4151.  TeL  (206) 
586-1240 

West  Virginia 

Mr.  Fred  Cutlip,  Director.  Conununity 
Development  Division.  Governor's 
Office  of  Conununity  and  Industiral 
Development  Building  #6.  Rm.  553. 
Charleston.  West  Vii:^a  2S30S.  TeL 
(304)  348-4010 

Wisconsin 

Secretary  James  R.  Krauser.  Wisconsin 
Department  of  Administration.  101 
South  Webste>-GEF  2.  P.O.  Box  7864. 
Madison.  Wisconsin  53707-7864.  TeL 
(606)  286-1741 

Note:  Correspondence  and  questions 
coaceming  this  State's  EO.  12372  process 
should  be  directed  to:  Thomas  Krauskopf. 
Federal-State  Relations  Coordinator, 
Wisconsin  Department  of  Administration. 
P.O.  Box  7864,  Madisoa  Wisconsin  S3707- 
7884.  Tel.  (808)  266-8349. 


Wyoming 

Ann  Redman.  Wyoming  State 
Clearin^use,  State  Plaiming 
Coordinator's  Office,  Capitol  Building, 
Cheyenne.  Wyoming  82002.  Tel.  (307) 
777-7574 

District  of  Columbia 

Lovetta  Davis,  DC  State  Single  Point  of 
Contact  for  E.0. 12372,  Executive 
Office  of  the  Mayor,  Office  of 
Intergovernmental  Relations,  Rm.  416. 
District  Building,  1350  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20004. 
Tel.  (202)  727-9111 

Virgin  Islands 

Toya  Andrew.  Federal  Program 
Coordinator,  Office  of  the  Governor. 
The  Virgin  Islands  of  the  United 
States,  Charlotte  Amalie,  St.  Thomas 
00801.  TeL  (809J  774-6517 

Puerto  Rico 

Ms.  Patricia  G.  Gustodio,  P.E.,  Chairman 
and  Isael  Soto  Marrero,  Director, 
Federal  Proposal  Review  Office. 
Puerto  Rico  Planning  Board.  Minillas 
Government  Center.  P.O.  Box  41119, 
San  Juan.  Puerto  Rico  00940-9985.  Tel. 
(809)727-4444 

Northern  Mariana  Islands 

Planning  and  Budget  Office.  Office  of 

the  Governor.  Saipan.  CM  96650 
American  Samoa 
None 
Guam 

Guam  State  Clearinghouse,  Office  of  the 
Lieutenant  Governor.  P.O.  Box  2950. 
Agana.  Guam  96910 

[PR  Doc.  88-4049  Filed  2-24-88:  a-45  am] 
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NatlofMl  Institutes  of  HmMi 

Conssnsus  Dsvslopinsnt  Confsrsncs 
On  Prsvsntion  and  Trsatmsnt  of 
KIdnsy  Stones 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Prevention  and  Treatment  of  Kidney 
Stones."  sponsored  by  the  National 
Institute  of  Diabetes  and  Digestive  and 
Kidney  Diseses  and  the  NIH  Office  of 
Medical  AppHcations  of  Research.  The 
conference  will  be  held  March  28-3a 
1988,  in  the  Masur  Aduitorium  of  the 
Warren  Grant  Magnuson  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20692. 

Urinary  tract  stones  affect  328.000 
Americans  yearly  and  present  a 
management  challenge  for  most 
physicians.  New.  widely  differing 


prevention  and  treatment  strategies 
have  radically  changed  the  approach  to 
urinary  tract  stones. 

The  purpose  of  this  conference  is  to 
provide  a  forum  to  debate  the  ideal 
diagnostic  evaluation  of  patients  with 
stones  and  to  assess  the  role  of  various 
treatment  methods,  including  lithotripsy, 
percutaneous  surgical  procedures,  and 
medical  prevention.  Therapeutic 
toxicities,  side  effects,  and  the 
management  of  asymptomatic  stones 
also  will  be  discussed.  This  conference 
will  bring  together  biomedical  scientists, 
clinicians.  oUier  health  professionals, 
and  members  of  the  public.  Following  a 
day  and  a  half  of  presentations  by 
medical  experts  and  audience 
discussion,  a  consensus  panel  will 
weigh  the  scientific  evidence  and  write 
a  draft  statement  in  response  to  the 
following  key  questions: 

•  What  are  the  methods  of  medical 
prevention,  and  how  successful  are 
they? 

•  What  is  the  role  of  lithotripsy,  and 
can  it  replace  medical  prevention? 

•  What  are  clinical  and  laboratory 
approaches  for  the  evaluation  of 
patients  with  stones? 

•  What  are  the  directions  for  future 
research? 

On  the  final  day  of  the  meeting,  the 
consensus  panel  chairman  will  read  the 
draft  statement  to  the  conference 
aduience  and  invite  comments  and 
questions. 

Information  on  the  program  may  be 
obtained  fit)m:  Barbara  McChesney, 
Prospect  Associates.  1801  Rockville 
Pike,  Suite  500,  Rockville.  Maryland 
20652.  (301)  468-6555. 

Dated:  February  1&  196a 
Janws  B.  Wyofaardan. 

Director,  National  Institutes  of  Health. 
(PR  Doc.  88-3961  Filed  2-24-68;  8:45  am] 
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National  Cancer  Institute;  Notics  of 
Mssling  of  ths  Acrylonltriie  Study 
LMson  Group 

Notice  is  hereby  given  of  the  meeting 
of  the  Acrylonitrile  Study  Liaison  Group. 
National  Cancer  Institute,  March  21. 
1968,  Building  31.  C  Wing,  Conference 
Room  9  from  10  a.m.  until  12  noon  and 
Conference  Room  10  from  12  noon  until 
adjournment  National  Institutes  of 
Health.  9000  Rockville  Pike.  Bethesda. 
Maryland  20892.  The  meeting  will  be 
open  from  10  a.m  to  adjourment  to 
discuss  and  finalize  the  interview  form 
to  be  used  by  project  industrial 
hygienists  on  site  visits  to  the  study 
plants.  Attendance  is  open  to  the  public 
but  will  be  limited  to  space  available. 
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Dr.  David  McB.  Howell.  DiviaioQ  of 
Cancer  Etiology,  IVTational  Cancer 
Institute.  Builcfing  31,  Room  11A06. 
National  Institutes  ofHealth.  Betheada, 
Maryland  20892  t»n/496-6927)  wtU 
provide  substantive  program 
information,  upon  request. 

Dated  Febntaiy  Ml  »8fl^ 

Director,  NatioaaltaatituiBs  ofHeahh. 
[FR  Doc.  m-y0»2  Fifed  2-a4-M(  ft45  amf 


NatiMwt  Inatituta  of  DiabHM 
OiCMttvaandKidMy 
National  KUmt 
Advisory 


Pursuant  to  Pub.  L.  92-463.  ooUce  is 
hereby  yvsn  of  the  meeliog  of  the 
National  Kidney  and  Urolog^  Diseases 
Advisory  Board  on  March  lft-19. 19flB, 
from  8  a  jn.  to  approximately  5  pjiL  each 
day  at  the  Hyatt  at  Los  Angeles  Airport. 
6225  West  Century  Boulevard.  Los 
Angeles.  California  90045.  The  meeting, 
which  wiQ  be  open  to  the  public,  is 
being  held  to  discuss  the  Board's 
activities  and  the  development  of  a  long- 
range  plan  to  combat  kidoey  and 
urologic  diseases.  Attendance  by  tha 
public  will  be  limited  to  space  available. 
Notice  of  the  meeting  room  will  be 
posted  in  the  hotel  lobby. 

Oral  and  written  testimony  will  ba 
received  by  the  National  Kidney  and 
Urologic  Diseases  Advisory  Board 
(NKUDABl  from  aiembers  of  the  kidaey 
and  urologic  disease  communities  oa 
March  17, 1988,  from  1  p.B.  ta  6  p.nL  at 
the  Los  Angeles  County  Medical 
Association,  1925  Wilshire  Boulevard, 
Los  Angeles.  California,  90057.  This 
input  will  be  applied  to  the  devetopment 
of  the  first  national  long-range  plan  to 
combat  kidney  and  urokigic  disease*.  If 
you  are  interested  in  picsenkiog  oral 
testimony,  please  submit  a  one- 
paragraph  summary  of  your 
presentation  ta  Idfr.  Raymond  Ml 
Kuehne.  Exeoitiva  Director,  NatioB^ 
Kidney  and  Urologic  Diseases  Advisory 
Board.  1801  Rockville  Pike,  Suite  5(Xk 
RockviDe,  Maryland.  20852.  All  writtea 
testimony  must  be  submitted  t0  the 
Board  office  no  later  than  March  11, 
198&  Oral  testimony  will  be  timiledto 
three  to  five  minutea. 

Additional  NKUDAB  public  tiparii^i^ 
which  will  be  announced  individually, 
are  scheduled  for  May  23, 1988,  id 
Dallas.  Texar,  May  24. 1988.  in.  Atlaata 
Georgia;  June  8. 198a.  in  Boston. 
Massachusetts:  {une  9. 1988.  in  New 
York,  New  York;  and  June  23. 1988.  in. 
Chicago,  ntinois.  For  more  iaformatioo. 
please  contact  the  Board  office. 


Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Kidney  and  Urolo^c 
Diseases  Advisory  Board,  (aiUress 
above)  (301}  4S(I-60«S.  vnlt  ptoride  on 
request  an  agenda  and  roater  of  Ae 
members.  Smmnaries  of  the  meeting 
may  also  be  obtained  by  contacting  his 
ofiice. 

DktBl:  Pebnary  10,  MSa 

Betty  i:.  KevwMge. 

Committee  Mmmgamnt  Officer,  National 
iMetkutee  ofHeaith. 

[PR  Doc  80-3M9  Filed  2-24-«l  9AS  ami 
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Nationai  Instttuta  of  Qanarai  Medical 
Sciancas;  Hotica  of  lleatlDoa 

Pursaent  to  Pub.  L  92-463,  notice  is 
hefeby  given  of  the  meetings  of  tfie 
committees  of  the  National  Institote  of 
General  Medical  Sciences  for  Matck 
1988. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relatiag  to  committee  busisesa  for 
approximately  two  hours  at  the 
begianiBg  of  the  first  seaaion  of  tha  first 
day  of  the  meeting.  Attendance  k^  tha 
public  will  be  limited  to  space  available. 

These  meetings  wiR  be  closed 
thereafter  in  accordanoe  witli  paoviaioBS 
set  forth  ia  sectiona  55^(^)  and 
5S2b(c)(6),  Title  5.  U.S.C.  and  secUon 
10(d)  of  Pub.  L  92-463,  for  the  review, 
discussion,  and  evaluation  of  individual 
research  training  grant  and  research 
center  grant  applications.  These 
appScations  and  the  (Kscussions  could 
reveal  confidential  traxie  secrets  or 
commercial  property  such  as  patentable 
materiel,  and  personal  mfbrmation 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Public 
Information  Officer,  National  faistitate  of 
Genera)  Metfieal  Sciences.  National 
Institutes  of  Health,  Building  3t,  Room 
4A52,  Bethesda.  Maryland  20892 
(Telephone:  301-406-7301).  wHl  provide 
a  summary  of  the  meeting  and  a  roater 
of  committee  members. 

Substantive  program  iaformatioo  Buy 
be  obtained  from  each  executive 
secretary  whose  name,  room  niuober. 
and  telephone  number  are  hated  below 
each  cooamittee. 

Name  of  Coannittee:  A  iaint  Rwetint 
of  the:  Cellular  and  Maleailar  Basis  o< 
Disease  Review  Coraffiillea — aod  the 
Genetic  Basis  of  Disease  Review 
Committee. 

Executive  Secretary:  Ma.  Linda  Eagak 
Room  950,  Weatwood  tyVHrft. 
Telephone:  301-4g»'^t25. 


Data  of  MeettDf:  Macck  a  m& 

Place  oTliAealiiii:  BaUMsda  Marriott 
5151  Pooks  Hill  Road,  Bathesda. 
Maryland. 

Open:  March  8, 1988,  8:30  a.m.-10:30 
a.m. 

Cfosed:  March  8^  t988. 1030  ajn.-5:ao 
pjn. 

Name  of  Committee:  Minority  Aceaas 
to  Research  Careers  Review  Committee. 

Executive  Secretary:  Dr.  Agnes 
DoaahMe.  Rooaa  949  Weatwood  BaitdSngv 
Telephaoa:  3ei-«Ba-?S8SL 

Dates  ol  Mactiag;  March  10-11, 1988. 

Place  of  Meeting:  Building  31 C, 
Conferaice  Rooaa  7.  NaMoaal  laatitates 
of  Health.  Betheada.  Maryhil 

Open:  March  la  1908, 8(39  a  jn.-10t3a 
a.m. 

Closed: 

March  10, 1988. 10:3a  a  jn.-5i)a  p^au 

March  11. 198&  &3a  aja.- 
adJQurnmenL 

Name  of  Committea:  Pharmacological 
Sciences  Review  Committee. 

Executive  Secretary:  Dr.  Rodney 
Ulane,  Room  952  Westwood  BaiMingi 
Telephone;  3Cn-«9fM772. 

Date  of  Meeting:  March  M,  1966. 

Place  of  Meeting:  BuihMng  3lC, 
Conference  Room  8,  National  Institutes 
of  Health,  Bethesda,  Maryland. 

Open:  March  14. 1988. 8:30  ajn.-103a 
a.m. 

Closed:  March  14. 1988, 10:30  a  ja.- 
adjourament. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13-859. 13-682, 13-863. 13-8*0. 
National  Institute  of  General  Medical 
SciMKssk  National  taetitutBB  olHaak^ 

DatK  Febniwy  la,  nm 
Betty  f.BTMhi^ 

Committee  Management  Officer.  Niationat 
Institutes  of  Health. 

(FR  Doc  88-3984  Filed  2-24-88: 8:45  am] 
aaiMO  cooc  4i4t-«i-M 


Offica  of  RafUaaa  Raaatflemant 

RafiiQaa  Raaattfenwnt  ProQr8^^ 
PropoMtf  AnocaMans  to  State*  of  FY 
198B  Fonda  for  Seder  Sarvicee  fbr 
Refugee*  and  Cuben/Heltien  Entrant* 

AOENCV:  Ofiice  of  Refugee  Resettlement 
(ORR),  FSA.  HHS. 

ACTION:  Notice  of  proposed  allocatioDa 
to  States  of  FY  1988  {unda  for  rafugaa 
and  entrant  social  services. 

lUMMART.  Thia  notice  prepoaes  the 
allocatjona  to  States  of  FY  1966  fnids 
for  social  sen  ices  onder  the  Refugee 
Resettlement  Ptogram  (RRP], 

DATE:  Comments  oa  the  alloeatiena 
provided  for  in  this  notice  wiD  be 
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considered  if  received  by  March  28, 
1988. 

AODRESS:  Address  written  comments,  in 
duplicate,  to:  Toyo  Biddle,  Office  of 
Refugee  Resettlement,  Room  1229 
Switzer  Building,  330  C  Street  SW.. 
Washington,  DC  20201. 
FOR  FURTHER  MFORNUTION  CONTACT. 
Toyo  Biddle  (202)  245-1924. 
SUPPI^MENTARY  INFORMATION: 

1.  Amounts  Proposed  for  Allocation 

The  Office  of  Refugee  Resettlement 
(ORR)  expects  to  have  available 
$65,694,000  in  FY  1988  refugee/entrant 
social  service  funds.  This  amount  is 
based  upon  the  Continuing  Resolution 
for  FY  1988  (Pub.  L  100-202)  and  the 
accompanying  Conference  Report  (H. 
Rept.  100-498). 

Of  the  total  of  $65,694,000,  the  Director 
of  ORR  proposes  to  make  available  to 
States  during  FY  1988  approximately 
$55,500,000  (84.5%)  under  the  allocaUon 
formulas  set  out  in  this  notice.  These 
funds  would  be  made  available  for  the 
purpose  of  providing  social  services  to 
refugees  and  entrants.  The  final 
allocation  amounts  would  be  adjusted  to 
total  85%  of  the  available  funds  after 
taking  into  consideration  any  population 
adjustments  (see  Section  VL  below). 

All  allocation  figures  include  both 
refugees  and  Cuban/Haitian  entrants 
since  both  populations  may  be  served 
through  funds  addressed  in  this  notice. 
(A  State  must,  however,  have  an 
approved  State  plan  for  the  Cuban/ 
Haitian  Entrant  Program  in  order  to  use 
funds  on  behalf  of  entrants  as  well  as 
refguees.) 

Of  the  $55,500,000  covered  by  this 
notice,  the  Director  proposes  to  allocate 
funds  directly  to  States  in  the  following 
manner 

•  $53,000,00  would  be  allocated  on  the 
basis  of  each  State's  proportion  of  the 
national  population  of  refugees  and 
entrants  who  had  been  in  the  U.S.  3 
years  or  less  as  of  October  1. 1987 
(including  a  floor  of  $75,000  for  States 
which  have  small  refugee/entrant 
populations). 

•  $2,500,000  would  be  allocated  to 
each  State  on  the  basis  of  its  proportion 
of  the  3-year  refugee/entrant  population 
(including  a  floor  amount  of  $5,000  to 
States  with  small  refugee/entrant 
populations)  in  order  to  provide  an 
incentive  for  States  to  fund  refugee/ 
entrant  mutual  assistance  associations 
(MAAs).  A  written  assurance  that  these 
optional  funds  will  be  used  for  MAAs  is 
required  in  order  for  a  State  to  receive 
the  funds.  Guidance  to  States  regarding 
this  assurance  is  provided  below. 

The  use  of  the  3-year  population  base 
in  the  allocation  formula  is  required  by 
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section  6(a)(3)  the  Refugee  Assistance 
Extension  Act  of  1986  (Pub.  L  99-605) 
which  amended  section  412(c)  of  the 
Immigration  and  Nationality  Act  to 
require  that  the  "funds  available  for  a 
fiscal  year  for  grants  and  contracts  (for 
social  services]  *  *  *  shall  be  allocated 
among  the  States  based  on  the  total 
number  of  refugees  (including  children 
and  adults)  who  arrived  in  the  United 
States  not  more  than  36  months  before 
the  beginning  of  such  fiscal  year  and 
who  are  actually  residing  in  each  State 
(taking  into  account  secondary 
migration)  as  of  the  beginning  of  the 
fiscal  year." 

The  approximately  $10,000,000  in 
remaining  social  service  funds  is 
expected  to  be  used  by  ORR  on  a 
discretionary  basis  to  provide  funds  for 
individual  projects  intended  to 
contribute  to  the  efiectiveness  and 
efficiency  of  the  refugee  resettlement 
program. 

The  discretionary  funds  would 
support  specific  program  activities 
designed  to  improve  the  delivery  of 
services  to  refugees.  Announcements  of 
the  availability  of  funding  and  grant 
application  procedures  for  some  projects 
have  been  issued  (Availability  of 
Funding  for  Grants  to  States  to 
Implement  Favorable  Alternate  Sites 
Demonstration  Projects,  Memorandum 
to  State  Refugee  Coordinators  issued 
October  1, 1984;  and  Avilability  of 
Funding  for  Planned  Secondary 
Resettlement  of  Refugees,  50  FR  20038, 
May  13. 1965).  Other  announcements 
will  be  made  when  initiatives  are 
decided  on. 

Although  the  allocation  formula  is 
based  on  the  3-year  refugee  population, 
social  service  programs  are  not  limited 
to  refiigees  who  have  been  in  the  U.S. 
only  3  years.  States  may  provide 
services  without  regard  to  an  individual 
refugee's  or  entrant's  length  of 
residence. 

ORR  funds  may  not  be  used  to 
provide  services  to  United  States 
citizens  since  they  are  not  covered 
under  the  refugee  and  entrant  legislation 
(except  that  under  current  regulations 
services  may  be  provided  to  a  U.S.-bom 
minor  child  in  a  family  in  which  both 
parents  are  refugees  or  entrants  or,  if 
only  one  parent  is  present,  in  which  that 
parent  is  a  refugee  or  entrant). 

In  accordance  with  ORR's  "Statement 
of  Program  Goals,  Priorities  and 
Standards  for  State-Administered 
Refugee  Resettlement  Program"  issued 
March  1, 1984,  funds  awarded  under  this 
notice  for  the  basic  and  MAA  incentive 
allocations  are  subject  (as  were  FY 
1985-1967  funds)  to  a  requirement  that 
at  least  85%  of  a  State's  award  be  used 
for  employment  services,  English 


language  training,  and  case  management 
services,  reflecting  the  Congressional 
objective  that  "employable  refugees 
should  be  placed  in  jobs  as  soon  as 
possible  after  their  arrival  in  the  United 
States"  and  that  social  service  funds  be 
focused  on  these  types  of  services. 
(Immigration  and  Nationality  Act, 
section  412(a)(1)(B))  As  in  previous 
years,  ORR  will  consider  granting,  under 
specific  circumstances,  a  waiver  of  this 
provision.  In  order  to  receive  a  waiver,  a 
State  must  meet  either  of  the  following 
two  conditions: 

1.  The  State  demonstrates  to  the 
satisfaction  of  the  Director  of  ORR  that 
two  of  the  following  three  circumstances 
exist:  The  cash  assistance  rate  for  time- 
eligible  refugees/entrants  in  the  State  is 
below  the  national  average  for  all  time- 
eligible  refugees/entrants  in  the  U.S.; 
less  than  85%  of  the  State's  social 
service  allocation  is  sufficient  to  meet 
all  employment-related  needs  of  the 
State's  refugees/entrants;  and/or  there 
are  non-employment-related  service 
needs  which  are  so  extreme  as  to  justify 
an  allowance  above  the  basic  15%.  Or 

2.  In  accordance  with  section 
412(c)(1)(C)  of  the  Immigration  and 
Nationality  Act,  as  amended  by  the 
Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L  99-605),  the  State  submits 
to  the  Director  a  plan  (established  by  or 
in  consultation  with  local  governments) 
which  the  Director  determines  provides 
for  the  maximum  appropriate  provision 
of  employment-related  services  for,  and 
the  maximum  placement  of,  employable 
refugees  consistent  with  performance 
standards  established  under  section  106 
of  the  Job  Training  Partnership  Act 

States  should  also  expect  to  use  funds 
available  under  this  notice  to  pay  for 
social  services  which  are  provided  to 
refugees/entrants  who  participate  in 
alternative  projects.  The  Continuing 
Resolution  for  FY  1985  (Pub.  L  98-473) 
amended  section  412(e)(7)(A)  of  the 
Immigration  and  Nationality  Act  to 
provide  that: 

The  Secretary  (of  HHS]  shall  develop  and 
implement  alternative  projects  for  refugees 
who  have  been  in  the  United  Stales  less  than 
thirty-six  months,  under  which  refugees  are 
provided  interim  support,  medical  services, 
support  (social]  services,  and  case 
management,  as  needed,  in  a  manner  that 
encourages  self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater  coordination 
among  the  resettlement  agencies  and  service 
providers. 

This  provision  is  generally  known  as 
the  Wilson/Fish  Amendment.  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Register 
with  respect  to  applications  for  duch 
projects  (50  FR  24583.  June  11, 1985).  The 
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notice  on  ahetnalive  ptoircts  d«e«  not 
contan  promion»  for  tb»  atkneation  of 
additianat  sodal  service  fands  beyoad 
the  amoonts  proposed  tor  avattaMlty  m 
this  motice.  Therefore  a  State  whtdk  nay 
wish  to  eoQsider  carrying  oat  sudh  a 
project  should  take  Bote  oi  Ats  in 
planning  its  use  ol  social  service  hutda 
being  allocated  under  the  present  notice. 

Finally.  ORR  beiieves  tllet  the 
continued  and/or  kicreased  otilization 
of  refugee  mutual  assistance 
associations  (MAAs)  in  the  pcovisww  of 
social  services  promotes  appropriate  use 
of  services  as  weU  as  the  effectLveaess 
of  the  overall  service  system.  This  belief 
is  rekkEorced  by  the  mteicst  ta  MAAs 
which  has  devdoped  aukr  siaular 
incentive  foods  awarded  to  States  ia 
previous  years.  Therefore  a^httonal 
funds  which  would  be  tngeted 
specificaly  to  these  orgnain tkna  hanre 
been  included  as  an  ofitjonal  award  to 
States  which  woeld  use  them  for  this 
purpose. 

In  order  to  receive  the  liiAA  iaeentive 
funds,  the  anutVB^e  Stete^  agency 
official  most  pnwidB  wriMca  assurance 
to  the  Office  at  Refugise  Resettlemenl 
that  the  foUowia^  eonditieas  witt  be 
observed  by  the  State  agency  in  osinf 
funds  made  available  to  the  State  under 
this  special  aUocatien: 

1.  I^t  such  hjBds  will  be  used  to  fund 
refugee/ eobaat  mutaul  aasisteiice 
associations  foe  the  direel  provision  ef 
services  (o  refugee  aad  entrant  clients. 

2.  That  the  MAA  incentive  allocatioa 
is  flubiect  to  an  mdaded  under  Otat'a 
requiceraeat  that  85SC  of  the  total  aauMBi 
of  secial  service  finds  nHnrnlwd  by  this 
notice  to  a  State  be  used  far  priority 
services,  as  dafioad  elsewhare  ia  thia 
notice. 

3.  That  the  State  agenqr  will  ebaerve 
the  following  '^^nition  of  a  BMtnaJ 
assistance  assaciatioa: 

a.  The  orgaaisatieB  Bast  ba  tegatty 
incorporated  as  a  noopaofk 
organization;  aad 

b.  Not  less  than  51%  of  the 
composition  of  the  Board  of  Directors  oz 
governing  board  of  the  mutuat 
assistance  assodation  will  be  comcoiaed 
of  refiigees/entrants  or  Conner  refugees/ 
entraatSL 

4.  That  the  State  agaaey  will  assist 
MAAs  in  weiring  other  paUic  and/or 
private  funds  for  dw  prwvMoK  of 
serviees  for  refugee  and  enirant  dfents 
in  snbsequent  years; 

Written  assurances  should  be  sent  to 
the  Oiracter,  OfficaaiReii«M 
Resenleiaant..  Raaa  Vt2»  Swtecr 


Build(i«  339  C  Street  SW..  Washington. 
DC  20aot.  with  a  dapKcate  copy  to  the 
appropriate  Family  Support 
Administration  (FSA)  Regional 
Admihistrater.  States  must  respond  by 
May  27. 1960;  in  order  to  avail 
themsetves  of  Ais  special  aRocatton. 

n.  [Bassntad  Car  diKussiatt  of  eoauMnto 
in  final  Bstka4 

in.  itaposo  J  ABeeatioit  Fbnmrta 

Of  the  funds  available  for  FY  1988  for 
social  services.  $-t^non,fy¥^  j^  ptopeaed 
to  be  allocated  to  Slates  in  accoidanca 
with  the  formula  specifled  below.  A 
State's  allow^)le  alkwatioa  will  be 
calculated  as  follows: 

1.  The  total  araeunt  of  bmda 
detennined  by  the  Director  to  be 
available  for  this  purpose;  divided  b^-~ 

2.  The  total  oumbsi  of  refugees  and 
entrants  who  arrived  in  the  United 
States  not  more  than  3  years  prior  to-  the 
beginning  oC  the  fiscal  year  foe  which 
the  funds  are  ^propriated.  as  abowe  by 
the  ORB,  Refugee  Data  Systen.  Tbe 
resaltiag  par  ""p'*?  amoaat  will  be 
multiplied  by — 

3k.  The  number  ol  refugees  aad 
entrants  in  iteas  2.  idwve^  ia  the  State  as 
of  October  1. 1987.  ad«aated  for 
estimated  secondary  anstatioa. 

The  cakidatioo  above  will  yield  the 
formula  aUocatioa  for  each  State. 

MAA  incentive  award  supplemeats 
are  allocated  oa  the  same  3k-yeac 
populfttioR  basis  aa  that  used  in  the 
social  service  forauda.  These  finds  wiU 
be  made  available  contiagenl  Hpea 
letters  of  assurance  from  States,  as 
described  ptevioualy. 

rv.  Basis  of  Refiigee  and  Entrant 
PopnlstioD  Estimates 

The  populatioo  estisiates  for  \i» 
allocation  of  fanda  in  FY  1988  ate  based 
on  data  on  refugee  amwala  from  the 
ORR  Refugee  Data  System,  adjusted  as 
of  October  1. 1987.  for  estimated 
secondary  aii«ratiea.  The- date  bese 
includes  refugeea  ei  att  nelknslitiie  ec 
well  aa  Cube»  end  Haittaa  cMhteite 
resettled  aftir  "f  ptatehai  xy.  llMii 
Figwea  oa  the  Bfetebara  of  entrants 
resettled  ere  ■aMaincd  fay  tki  CMfi 
Florida  office 

For  fiscal  yeariaaa.  OBR'a  faiBak 
allocations  to  the  States  iar  sociel 
servicee  ier  cefogeea  are  baaed  on  dw 
numbers  of  teiufHewho  anived  and 
on  the  nuodiers  of  entoenta  who  Milled 
or  wereiesettM  derint  the  piecediBy 
thraefiaBalyeeis:iaaB..niB,  aad  1987. 
Thetefon>  estteiatea  I 


developed  for  tfie  numbers  of  refugees 
and  entrants  with  arrival  or  resettlement 
dates  between  October  1, 19(M,  and 
September  3ft  1987,  nho  are  thought  tn 
be  living  ht  each  State  as  of  October  1, 
1987.  The  populatioR  estimates  for  Ae 
FY  1968  allocations  cover  refogees  of  aR 
nationaJHiBaand  Caben/Heitfon 
entrants. 

All  partictpe«in»  Stalea  aaboitted 
data  on  their  secondary  in-migretion  on 
Form  ORR-ll  for  use  in  adjusting  tfiese 
poputatioa  es4imatea.  The  total  reported 
migration  was  saoBBed  yieldinf  a  net 
migration  figm  far  each  State.  Thia 
figure,  Ike  minuBtiK  docamuUed 
migretioB  aficeting  each  Stats;  was 
appUed  to  the  State-toftal  arrival  figure, 
resulting  in  a  revised  p<4mtatiaR 
estimate.  This  estimate  was  caavcrted 
into  a  percentage  of  ttw  total  3-year 
refugee  popuhdkw.  The  perccntege 
distribnttcBi  was  coipatcd  widi  ^ 
percentage  diatritnttion  generated  from 
the  rehqaae  child  eoant  done  by  the  IXS. 
Departmeet  of  Eihication  in  Apr^May 
1987.  Where  a  significent  discrepancy 
between  the  two  percraatage 
distribatioos  existed  which  centd  not  be 
explaisMd  except  hy  secondary 
migratien.  a  farther  adpisteaent  was 
made  to  the  State's  estiaated 
populationi.  The  pepnlation  estifl»tcs  of 
12  States  were  adjiiated  in  this  BMaaer. 
Finally,  each  State's  popalation  was 
deflated  by  spproxieMtely  8i8>9C  to 
constrain  Ike  sam  of  te  State  figures  to 
the  known  nationat  total 

Esiiaiatea  were  developed  separately 
for  rciegsss  and  eatrante  and  then 
combined  into  a  total  estimated  3t-ycar 
regfugee^entiant  pop«da«ioR  for  eech 
Stated 

TeUeX  betew,  shows  IbeastHnaled 
3-year  populations,  as  of  October  1, 
1967,  ofrefegees  (cot.  1),  entrente  feel^. 
2),  and  total  refegees  and  entrente  (col- 
3);  the  fbmals  eaioente  whidi  the 
population  estiBiates  yteld  fnA  4^  the 
total  allocelioD  amemte  after  aflewhig 
for  the  mjahaero  amoento  (cot.  5);  and 
the  propoeed  aaienBte  available  as  as 
incentive  to  States  to  use  MAAs  as 
service  ptovidsrs  (col.  (^. 

A  deteHsd  explenetion  of  the 

Uc vVffOpHNfn  01  0oTft  11000  fH  flUfl 

formula  rifoeatien  can  be  ebtetned  by 
writing  tofteaddieesindieeted  in 
Section  VI  of  Ais  aeliee. 

AQoGBtion 


ThebllewiBgi 
for  aUocalwn  for  refugee  seciat  services. 
inFYl 


Table  1.— Estimated  S-Year  Refugee/Entrant  Populations  of  States  Participating  in  the  Refugee  Program  ano  Sooal 
Service  Formula  Amounts  and  Proposed  Allocations  for  Fiscal  Year  i  988 


State 


Alat>ama. 
Arizona_ 


CaHoRM-.. 
Cotondo...... 

Conn«clicul.. 
Dokmrnm. 


District  o<  Columbia. 

Florida 

Georgia. 
Guam..„ 
Hawaii.. 
Idaho... 
INmois... 
Indiana- 


Kansas. 

Kontucky  .„...., 

Louisiana... 

Maine 

Maryland 

Massachusetts. 


Refagess 


Missouri 


Nebraska 

Nevada 

New  Hampshire.. 

New  Jersey 

NewMeweo.. 

NewYorti 

North  Caraiirw. 
North  Dakota... 

Ohio 

Oklahoma 

Oregon 

Pennsylvania — 
Rhode  Island.. 
South  Carolina. 
South  Dakota-. 

Tennotpss 

Texas 

Utah 

Vermont 

Virginia.. 


Washington  _ 
WestVirgirte. 

Wisconsin 

Wyoming 


Total.. 


(1) 

726 
^590 

523 

71.968 

2.031 

2,27s 

74 

566 

3392 

2,906 

34 

•36 

610 
7JX» 

566 

i.sei 

2.000 

710 

2.124 

593 

3.048 

6,296 

3,323 

6.239 

301 

1.944 

117 

385 

666 

263 

^7se 

377 

14,270 

1.516 

239 
Z439 
1342 
2.326 
5,427 
1.541 

205 

311 

^154 

12.240 

1.S6S 

232 

5.513 

7,962 

26 

2.963 

7 


Eniiai'ils 


Total 


O 


194.593 


0 
0 
0 
72 
25 
3 
0 
1 

416 
62 
0 
0 
0 
6 
1 
1 
0 
0 
2 
0 
1 
20 
0 
2 
0 
2 
0 
0 

122 
0 

114 
0 

102 
0 
0 
0 
0 
0 
5 
4 
4 
0 
0 
2 
1 
0 
2 
0 
0 
0 
0 


972 


(3) 

726 
2.590 

523 

72,041 

2.056 

2.276 

74 

556 

K3M 

2.966 

34 

936 

610 
7.910 

556 
1.592 
2.000 

710 
2.126 

593 
3.049 
8.318 
3.323 
6.241 

301 
1.946 

117 

365 

788 

263 
2.870 

377 

14.372 

1.518 

239 
2.439 
1.342 
2.326 
5.432 
1.545 

209 

311 

2.154 

12.242 

1.556 

232 

5.515 

7.962 

26 

Z053 

7 


rijiHiuis 

amount 


Piopoaad 

altocation 


MAA 


195.565 


W 

$196,447 

607.257 

140.796 

19.3»4,2S6 

553.499 

613.263 

19.922 

149.682 

1.150,763 

799.019 

9.153 

251.962 

164.219 

2.129.462 

149.682 

428,584 

538.423 

191.140 

572.343 

150.642 

820,825 

2.239.300 

894.589 

1,680,148 

81.033 

523.885 

31.496 

103,646 

212.139 

70.803 

771637 

101.493 

3.868.106 

406.663 

65.342 

656.607 

361.282 

626.186 

1.462.356 

415.932 

56,265 

83.725 

579M1 

418.893 

62.457 

1.464.701 

1146.645 

6(999 

794.961 

1.864 


52.646,323 


(5) 

$195,447 

697.257 

140^796 

19.394.256 

553.499 

613.263 

75.000 

149.682 

1.156.763 

799.019 

75.000 

251.962 

164.219 

2.129.462 

149.682 

428.584 

538.423 

191.140 

572.343 

158.642 

820«B 

2.239.300 

894.569 

1.680.148 

81.033 

523.885 

75.000 

103.646 

212.139 

75.000 

772.637 

101.493 

3.868.106 

408.663 

75.000 

656.(07 

361.262 

626.186 

1.462J56 

415,932 

75.000 

83.725 

579.861 

3.295,686 

418.893 

75.000 

1.484.701 

2.148.845 

75.000 

794.961 

75.000 


53.000.000 


(6) 

$8,160 
32.679 

6.588 

908.959 

25.941 

28.742 

5,000 

7.015 
54.365 
37.448 

5,000 
11.810 

7.687 
98.602 

7.015 
20.067 
25.234 

8.958 
26.824 

7.482 

38.470 

104.950 

41.927 

78,744 

5.000 
24.553 

5.000 

5M0 

9.942 

5.000 
36.211 

5.000 

181.335 

19.153 

5.000 
30.773 
16.932 
29.346 
68.537 
19.494 

5.000 

54100 

27,178 

154.460 

19.632 

5.000 

69.584 

100.711 

5.000 
37.259 

5.000 


2.500.000 


VI.  State  Evidence  on  Refugee 
Fopulatioa 

If  a  State  wishes  ORR  to  reconsider 
its  population  estimate,  it  should  submit 
written  evidence  through  its  ORR 
Regional  Director.  Requests  will  be 
evaluated  according  to  a  strict  standard 
The  following  is  the  type  of  evidence 
which  would  be  considered  appropriate: 

•  Documentation  and  discussion 
should  be  confined  to  the  population 
entering  during  fiscal  years  1985, 1986, 
and  1967,  and  should  cleariy  identify 
what  refugee  or  entrant  groups  are  being 
discussed. 


•  Fvidence  should  include  a 
description  of  the  information  collection 
system(s)  used  by  the  State,  including 
data  sources,  time  period  covered, 
timeliness,  and  validation  procedures. 

•  Special  studies  and  reports  can  be 
considered  only  if  they  are  submitted  for 
review. 

•  An  example  of  acceptable  evidence 
would  be  a  list  of  refugees  identified  by 
name,  alien  number,  date  of  arrival,  and 
case  size,  if  appropriate. 

Any  state  evidence  on  population 
estimates  should  be  submitted 
separately  from  comments  on  the 
proposed  allocation  formula  no  later 


than  30  days  from  date  of  publication  of 
this  notice  and  should  be  addressed  to: 
Dr.  Linda  W.  Cordon.  Office  of  Refugee 
Resettlement.  Room  1229  Switzer 
Building.  330  C  Street  SW.,  Washington, 
DC  20201.  Telephone:  (202)  245-1968. 

VII.  Paperwork  Reduction  Act 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  0MB  clearance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.814  Refugee  Assistatice  State 
Administered  Programs) 
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Dated:  February  18. 1988. 
Bill  Gas. 

Director.  Office  of  Refugee  Resettlement 
(FR  Doc.  88-4000  Filed  2-24-88:  8:45  an»J 
MUJNO  CODE  41SIHM-M  I 

DEPARTMEMT  OF  THE  INTERIOfl 

Fish  and  Wildlife  Service 

Receipt  of  Applications  for  Permits; 
Hardy  Darian  et  ai. 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
PRT-723962 
Applicant-  Mardy  Darian.  Vista,  CA 

The  applicant  requests  a  pennit  to 
import  12  radiated  tortoises  [GeocheJone 
(=Testudo)  radio ta)  to  research  the 
germination  success  rate  of  palm  seeds 
[Ravanea  xerophila)  passed  through  the 
digestive  tracks  of  these  tortoises.  No 
one,  to  date,  has  been  successful  in 
getting  the  seeds  of  this  palm  to 
germinate. 
PRT-723940 
Applicant  Riverbanks  Zoo.  Columbia.  SC 

The  applicant  requests  a  permit  to 
reexport  blood  sera  and  skin  biopsies  of 
a  white-cheeked  gibbon  [Hylobates 
concolor  leucogenys)  imported  from 
Laos,  to  the  Institut  Curie,  Paris,  France 
for  the  purpose  of  determining  the 
subspecies  of  this  animal  in  order  to 
enhance  the  propagation  and  survival  of 
the  species. 

raT-72S072 

Applicant  World  Insectivorous  Plants, 
Marietta.  GA 

The  applicant  requests  a  permit  to  sell 
in  foreign  commerce,  artificially 
propagated  green  pitcher  plants     I 
[Sarracenia  oreophila]  grown  from 
seeds  obtained  from  several  locations 
prior  to  the  date  upon  which  this  species 
was  determined  to  be  endangered. 
Disposal  of  these  specimens  would 
prevent  hybridization  and  therefore 
facilitate  efforts  at  this  nursery  to 
propagate  green  pitcher  plants  from 
seeds  supplied  by  the  Georgia 
Department  of  Natural  Resources  for 
restocking  wild  populations  in  Georgia. 
PRT-724666 
Applicant  Robert  Moses.  Houston.  TX 

The  applicant  requests  a  permit  to 
import  the  trophy  of  a  bontebok 
[Bamaliscus  dorcas  dorcas]  culled  Ax)m 
the  captive  herd  of  Frank  Bowker, 
Grahamstown,  South  Africa,  for  the 


purpose  of  enhancement  of  the  survival 

of  the  species. 

PRT-725iee 

Applicant  Robert  Moore.  New  Baltimore,  MI 

The  applicant  requests  a  permit  to 
purchase  one  male  Asian  elephant  in 
interstate  commerce  from  Lyle  Rice, 
Sarasota,  FL.  to  export  and  reimport  for 
purposes  of  conservation  education  and 
propagation. 

Docimients  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  403, 1375  K  Street  NW.. 
Washington,  DC  20005,  or  by  writing  to 
the  Director,  U.S.  Office  of  Management 
Authority,  P.O.  Box  2732a  Central 
Station.  Washington.  DC  20038-7329. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  submitting 
comments. 

Date:  February  12, 198a 
Lairy  LaRociielle, 

Acting  Chief,  Branch  of  Permits,  U.S.  Office  of 

Management  A  uthority. 

|FR  Doc.  88^J073  Filed  2-24-88:  8:45  amj 

MLUNG  CODE  43tO-AtMI 


Bureau  of  Land  Management 

[OR-090-08-6310-12:  QPS-077] 

Emergency  Closure  of  Public  Lands 
and  Access  Roads;  Lane  County,  OR 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Emergency  closure  of  public 
lands  and  access  roads  in  Lane  County. 
Oregon. 

summary:  Notice  is  hereby  given  that 
certain  public  lands  and  access  roads  in 
Lane  County,  Oregon  are  temporarily 
closed  to  all  public  use,  including 
vehicle  operation,  camping,  shooting, 
hiking  and  sightseeing,  from  February 
23. 1988  through  March  22, 1988.  The 
closure  is  made  under  the  authority  of  43 
CFR  8364.1. 

The  public  lands  affected  by  this 
emergency  closure  are  specifically 
identified  as  Clear  Cut  Unit  No.  3  of 
Timber  Sale  Contract  Na  OR090-TS85- 
65  and  are  located  as  follows: 

Willametta  Meridiaii.  Oregoa 
T.  15  S.  R.  1 W., 
Sec  33:  Metes  and  Bounds  within  the 

SEV«NE%: 
Sec.  34:  Metes  and  Bounds  within  the 
SV4NWy4. 


Containing  approximately  31  acres. 

All  roads  on  the  public  lands  listed 
above  are  closed  as  specified  above,  as 
are  BLM  Road  No.  16-1-5.3  from  its 
beginning  in  Section  5.  T.  16  S.,  R.  1  W.. 
W.M.  to  its  junction  with  BLM  Road  No. 
16-1-3  in  Section  3.  T.  16  S..  R.  1  W.. 
W.M.,  BLM  Road  No.  16-1-3  from  its 
beginning  to  its  junction  with  BLM  Road 
No.  15-1-34.2  in  Section  34.  T.  15  S.,  R.  1 
W..  W.M..  BLM  Road  No.  15-1-34.3  in  its 
entirety  located  in  Section  34,  T.  15  S.,  R. 
1  W..  W.M.,  and  BLM  Road  No.  15-1- 
34.2  in  its  entirety  located  in  Section  34, 
T.  15  S..  R.  1  W..  W.M.  Road  Nos.  16-1- 
3, 15-1-34.2  and  15-1-34.3  are  entirely 
located  on  public  land,  while  Road  No. 
16-1-5.3  is  located  partially  on  public 
land  and  partially  on  private  land. 

The  following  persons,  operating 
within  the  scope  of  their  official  duties, 
are  exempt  ftom  the  provisions  of  this 
closure  order  Bureau  employees;  state, 
local  and  federal  law  enforcement  and 
fire  protection  personnel;  the  holders  of 
BLM  road  use  permits  that  include  roads 
within  the  closure  area;  the  purchaser  of 
BLM  timber  within  the  closure  area  and 
their  subcontractors.  In  addition,  the 
owners  of  the  non-federal  lands  crossed 
by  BLM  Road  No.  16-1-5.3  and  those 
residing  full  time  on  such  lands  are 
exempt  from  the  closure  to  the  extent 
necessary  to  access  and  manage  their 
lands.  Access  by  additional  parties  may 
be  allowed,  but  must  be  approved  in 
advance  in  writing  by  the  Authorized 
Officer. 

Any  person  who  fails  to  comply  with 
the  provisions  of  this  closure  order  may 
be  subject  to  the  penalties  provided  in 
43  CFR  8360.0-7,  which  include  a  fine 
not  to  exceed  $1,000  and/or 
imprisonment  not  to  exceed  12  months. 

The  public  lands  and  roads 
temporarily  closed  to  public  use  under 
this  order  will  be  posted  with  signs  at 
points  of  public  access.  In  addition,  the 
boundaries  of  the  closed  Clear  Cut  Unit 
are  blazed,  painted  and  posted. 

The  purpose  of  this  emergency 
temporary  closure  is  to  protect  valuable 
public  timber  resources  from 
unauthorized  damage,  to  faciUtate 
authorized  timber  harvest  operations, 
and  to  protect  persons  from  potential 
harm  from  logging  operations. 

■mcnvi  OATtS:  February  23. 1988 
through  March  22. 1988. 

AOORESSCS:  Copies  of  the  closure  order 
and  maps  showing  the  location  of  the 
closed  lands  and  roads  are  available 
from  the  Eugene  District  Office,  P.O.  Box 
10226  (1255  Peari  Street).  Eugene. 
Oregon  97440. 


ikTiON  contact: 
Lee  Lauiiteen,  McKenzie  Area  Manago-. 
Eugene  District  Office,  at  (503)  683-ee8& 

Dated:  February  17,  ige& 
LMLaattan. 
Ana  Manager. 

[FR  Doc  88-3806  Filed  2-24-88: 8:45  am] 
MXMG  COOC  WIS  M  M 

[ID-eiO-M-44KHM] 


AQCNCV:  Bureau  of  Land  Management 
Idaho.  Interior. 

action:  Notice  of  intent  to  initiate  a 
plan  amendment  for  the  Boise  District's 
jarbidge  Resource  Management  Plan 
(RMP)  and  prepare  an  Environmental 
Assessment  (EA)  to  consider  additional 
rangeland  improvement  projects  to 
implement  existing  livestock,  riparian 
and  vegetation  improvement  objectives, 
and  to  consider  designating  the  west 
side  of  a  portion  of  Sabnon  Falls  Creek 
Canyon  as  an  Area  of  Critical 
Envirtmmental  Concern  (ACEC);  and  to 
initiate  a  Plan  Amendment  for  the 
Burley  District's  Twin  Falls 
Managonent  Framework  Plan  (MFP)  to 
consider  deisgnating  the  east  side  of  a 
portion  of  Salmon  Falls  Creek  Canyon 
as  an  Area  of  Critical  Bnvironraental 
Concern  (ACEC). 


;  The  Bureau  of  Land 
Management.  Bosie  District  Office  and 
Burley  District  Office.  Idaho,  pnqwse  to 
amend  the  Jarbidge  Resource 
Management  Plan  (RMP)  and  Twin  Falls 
Management  Framework  Man  (MFP). 
The  amendment  would  identify 
additional  rangeland  improvement 
projects  (spring/reservoir  developments, 
pipelines,  trou^.  fences  and 
cattleguarde),  and  wodd  diange  the 
designation  of  approximately  27  miles  of 
Salmon  Falls  Cre^  Canyon  from  an 
Outstanding  Natmvl  Area  (ONA)  to  an 
Area  of  &itical  BnTironmental  Concern 
(ACEC)  in  both  die  Boise  and  Burley 
Districts.  All  Jarbidge  RMP  objectives 
would  remain  the  same  as  shown  in  the 
Record  of  Decision  and  all  other 
decisions  would  remain  tlie  same. 
Designation  of  the  ONA  as  an  ACEC 
would  meet  a  BLM  procedural 
requirement,  and  would  not  be  ejqiected 
to  result  in  any  significant  changes  in 
management  of  the  area. 

The  geographical  area  to  be 
considered  encompasses  approximately 
lANMno  acres  of  public  lands  in  the 
Jarbidge  Rasooraa  Area  of  the  Boise 
District  and  7  JOO  acres  of  pubbc  land  in 
the  Snake  River  Resource  Area  of  the 
Burley  District  This  land  area  covers  all 
MM  lands  froB  Anderson  Ranch 


Reservok  in  the  north  to  the  Humboldt 
National  Forest  boundary  and  Nevada 
state  line  to  the  south,  and  between  King 
Hill  Creek  and  Bennett  Greek  nmth  of 
the  Snake  River  and  between  500  feet 
east  of  tiie  east  rim  of  Salmon  FaUs 
Creek  Canyon  and  to  the  Bruneau  River 
south  of  the  Snake  River. 

The  main  issue  identified  for  this 
amendment  to  date  is  how  many  and 
what  types  of  additional  projects  are 
needed  to  meet  existing  objectives.  In 
addition.  Bureau  guidance  directs  diat 
any  special  designations,  such  as  the 
Salmon  Falls  Outstanding  Natural  Area, 
be  evaluated  under  the  ACEC 
designation  provisions  whenever  plan 
amendments  are  considered. 

As  interdisciplinary  team  consisting 
of  range,  wildlife,  waterahed.  cultural 
and  planning  specialists  will  prepare  the 
amendment  and  environmental 
assessment 

Affected  publics  are  invited  to 
participate  in  the  process.  To  date,  no 
public  meetings  are  sdieduled;  however, 
any  public  meetings  which  may  be 
scheduled  will  be  announced  in  the 
local  media. 

Fon  nmTNCR  intohmation  contact: 
More  detailed  information  can  be 
obtained  by  contacting  Eari  Gary 
Carson.  Jarbidge  Area  Manager  at  BLM, 
Boise  District  3948  Development 
Avenue.  Boise.  Idaho  83705  or  at  (206) 
334-1582. 

Date:  Febniuy  IS,  1968. 
l-DavMBnuuMr, 
District  Manager. 
[FR  Doc  8S-800S  Filed  2-24-88;  8:45  am] 


[NV-060-4322-C21 

Battto  Mountain  DIstrfet  Advisory 
Coundl  Moating 


;  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-679  and  43 
CFR  Part  1780  tiiat  a  meeting  of  die 
Battie  Mountain  District  Advisory 
Council  will  be  held  on  Thursday. 
March  31. 1886.  The  meeting  will 
convene  at  MO  ajn.  in  die  Shoshone- 
Eureka  Conference  Room  at  the  Battle 
Mountain  District  Office  in  Battle 
Mountain.  Nevada. 


r ANY  mmnwmtion:  The 
agenda  for  the  meeting  will  include: 

1.  Status  of  Rangeland  Monitoring  in 
the  Tonopah  Resource  Area. 

2.  Status  of  R^iaiian  Management  in 
the  Shoshone-Bureka  Rssourcs  Area. 

3.  District  Vdnnteer  lYiMram. 
The  meeting  is  open  to  the  pid>lia 

Interested  persons  may  make  oral 
statements  between  1:00  and  1:30  pan. 
on  Mardi  31. 1968.  If  you  wish  to  make 


an  oral  statement  please  contact  Terry 
L  Pkunmer  by  4:30  p.m..  March  28. 1968. 
FOR  RMTMER  WmUMATION  CONTACT: 

Terry  L  Plummer,  District  Manager,  P.O. 
Box  1420,  Battie  Mountain.  Nevada 
89820  or  phone  (702)  635-5181. 

Date  sifted  Febniary  17. 1988. 
Twiy  L.  PlumoMr. 
Battle  Mountain,  Nievada. 
[FR  Doc  88-4010  Filed  2-24-88: 8:45  am} 

I  coot  4S10-HC-M 


[IIT-O70-07-4321-O1-AOVB1 

Butt*  District  Montana  Advisory 
bouncH;  upon  awaimg 

AOCNCY:  Bureau  of  Land  Management 
Interior. 

ACnON:  Notice  of  meeting. 

summary:  a  meeting  of  the  Butte 
District  Advisory  Council  will  be  held 
Wednesday  and  Thursday,  March  16 
and  17.  The  meeting  will  begin  at  lOA) 
a.m.  on  March  16  in  the  Butte  District 
conference  room.  106  North  Parkmont 
(Industrial  Paric).  Butte,  Montana.  The 
agenda  will  include:  (1)  Election  of 
officers  and  (2)  a  discussion  of 
alternative  approaches  to  enhancing 
federal-private  sector  cooperation  in 
various  areas  of  mutural  concern. 
Following  a  perspective  on  some 
particular  areas  of  local  interest  by  the 
district  manager,  the  council  will  dioose 
an  appropriate  subject  or  subjects  and 
for  the  remainder  of  the  meeting  develop 
recommendations  and  suggestions  for 
the  district  manager's  consideration. 
The  meeting  will  conclude  by  noon  on 
the  17th  with  a  discussion  of  the 
council's  findings  and  recommendations. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  slKmld  make  prior 
arrangements  with  the  district  manager. 
Sununsry  minutes  of  the  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  die 
meeting. 


kTiON  contact: 
James  A.  Moorhoose,  District  Manager. 
Butte  District  Bureau  trf  Land 
Management  Box  9386.  Butte.  Montana 
S070Z. 

Pebruaiy  19. 1988. 

GanMLQuinn. 

Acting  District  Manager. 

(FR  Doe.  8S-«eil  FUad  a-«4-S8t  8:45  aoil 
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(UT-020-6S-4S30-12;  17S4]  i 

Salt  Lake  District  Advisory  Council 
Meeting 

agency:  Bureau  of  Land  Management, 
Interior.  I 

ACTION:  Advisory  council  meeting! 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L.  92-463,  that  a 
meeting  of  the  Salt  Lake  District 
Advisory  Council  will  be  held  on  March 
29. 1988.  beginning  at  9:00  a.m.  m  the 
Conference  Room  of  the  Salt  Lake 
District  Office,  2370  South  2300  West. 
Salt  Lake  City.  i 

The  agenda  of  the  meeting  will  I 
include  a  detailed  review  of  the 
proposed  resource  management  plan  for 
the  Pony  Express  Resource  Area  (Utah, 
Tooele,  and  Salt  Lake  counties).  Other 
agenda  items  include  the  grazing  fee 
study  update,  election  of  Advisory 
Council  chairman,  livestock  grazing 
issues,  wild  horse  and  bturo  adoptions, 
hazardous  waste  incinerator  project  in 
Tooele  county,  and  military  exercises  on 
public  land. 

Anyone  wishing  to  make  a  statement 
to  the  Council,  must  notify  the  Salt  Lake 
District  Manager  at  (801)  524-5348; 
before  4:00  p.m.  on  March  25, 198a 
Deane  H.  Zell«r, 
District  Manager 

IFR  Doc.  88-4009  FUed  2-24-88;  8:45  am) 
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(ES-MO-OS-4520-13;  ES  037977.  Group  S»] 

Louisiana;  HIIng  of  Plat  of  ttie 
Boundaries  of  ttw  Cttitlmactia  Indian 
Reservation,  Sections  27  and  34  | 

February  19, 1968. 

1.  The  plat  of  the  dependent  resurvey 
of  the  Chitimacha  Indian  Reservation  in 
sections  27  and  34  and  the  survey  of  the 
Estate  of  Henry  Thomas,  the  Estate  of 
Joseph  Scypion,  and  the  property 
claimed  by  Paul  Abrams,  these  tracts  or 
parcels  having  been  excluded  in  the 
judgement  in  United  States  of  America 
vs.  Paul  Abraham  et  al..  No.  2256,  dated 
May  28, 1952,  Township  13  South,  Range 
9  East,  Louisiana  Meridian,  Louisiana, 
will  be  officially  filed  in  the  Eastern 
States  Office,  Alexandria.  Virginia,  at 
7:30  a.m..  on  April  4. 198a 

2.  The  dependent  resurvey  was  made 
at  the  request  of  the  Bureau  of  Indian 
Affairs. 

3.  All  inquiries  or  protests  concerning 
the  technical  aspects  of  the  dependent 
resurvey  must  be  sent  to  the  Deputy 
State  Director  of  Cadastral  Survey  and 
Support  Services,  Eastern  States  Office, 
Bureau  of  Land  Management  350  South 


Pickett  Street,  Alexandria,  Virginia 
22304,  prior  to  7:30  a.m.,  April  4, 1988. 

4.  Copies  of  the  plat  will  be  made 
available  upon  request  and  prepayment 
of  the  reproduction  fee  of  $4.00  per  copy. 
Lane  |.  Bouman, 

Deputy  State  Director  for  Cadastral,  Survey 

and  Support  Services. 

[FR  Doc.  88-4055  Filed  2-24-88;  8:45  am] 

MLUNO  CODE  4310-aj-« 


[AZ-942-0e-4520-12] 

Arizona;  Filing  of  Plats  of  Survey 

February  17. 1988. 

1.  This  plat  of  the  following  described 
land  will  be  immediately  placed  in  the 
open  files  in  the  Arizona  State  Office, 
Phoenix.  Arizona,  and  will  be  available 
to  the  public  as  a  matter  of  information. 
Copies  of  this  plat  and  related  field 
notes  may  be  furnished  to  the  public 
upon  payment  of  the  appropriate  fee. 
Public  notice,  as  provided  in  43  CFR 
1813.1-2  (BLM  Manual,  section  2097- 
Opening  Orders)  is  required.  The  date 
selected  for  the  filing  shall  be  at  least  45 
days  after  the  date  the  Federal  Register 
notice  is  signed: 

Gila  and  Salt  River  Meridian.  Gila  County 
T.  11  N..  R.  11  E. 

2.  This  plat  (in  2  sheets)  representing 
the  dependent  resurvey  of  a  portion  of 
the  south  and  west  boundaries,  the 
dependent  resurvey  of  a  portion  of 
Homestead  Entry  Surveys  53,  418,  and 
420.  and  the  survey  of  a  portion  of  the 
subdivisional  lines  and  a  survey  of 
subdivisons  in  section  32.  and  a  metes- 
and-bounds  survey  in  section  32, 
Township  11  North.  Range  11  East.  Gila 
and  Salt  River  Meridian.  Arizona,  was 
accepted  February  11. 198a 

2.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes,  lliis  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  All  inquiries  relating  to  the  land 
should  be  sent  to  Arizona  State  Office. 
Bureau  of  Land  Management.  P.O.  Box 
16563.  Phoenbc  Arizona  85011. 
James  P.  Kailey. 

Chief.  Branch  of  Cadastral  Survey. 
[FR  Doc  88-4006  Filed  2-24-88: 8:45  am] 
muata  cooE  *»n-n-m 

[ID-060-0S-4212-14;  1-28277] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands;  Coour  d'Alene  OMrlct, 
Shoshone  County,  ID 

AQCNCy:  Bureau  of  Land  Management. 
Interior. 


ACTION:  Notice  of  realty  action,  direct 
sale  of  public  land  in  Shoshone  County. 
Idaho. 

DATE  AND  aoohesS:  The  sale  offering 
for  parcel  1-25277  will  not  be  offered 
until  at  least  on  or  before  April  25. 198a 
at  the  Coeur  d'Alene  Distinct  Office. 
1808  North  Third  Street.  Coeur  d'Alene. 
ID  83814. 

SUMMARY:  The  following-described 
lands  have  been  examined  and  found 
suitable  for  direct  sale  under  section  203 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA).  at 
not  less  than  the  appraised  fair  market 
value  of  $325.00.  The  subject  parcel  is 
described  below: 

Boise  Meridian, 

T.  48  N,  R.  5 E., 

Sec.  16.  SE^SEy4SEV4  (a  portion): 

Sec.  21,  NEy4NEV4  (a  portion); 

Sec  22,  NWy4NW%  (a  portion). 

The  subject  lands  described  above  are 
irregular  in  shape  and  are  made  up  of  three 
noncontiguous  parcels  equalling 
approximately  .94  acres.  Specific  map 
location  is  available  upon  request 

Publication  of  this  notice  in  the 
Federal  Registw  segregates  the  public 
lands  from  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent  of  270  days  from  the 
date  of  publication,  wliichever  occurs 
first 

Sale  Procedures:  The  lands  are 
proposed  to  be  offered  for  sale  to  the 
Hecla  Mining  Company  (Hecla)  which 
plans  to  consolidate  their  existing 
ownership  for  greater  management 
efficiency. 

The  sale  is  consistent  with  the 
Bureau's  planning  system.  The  lands  are 
not  needed  for  any  resource  program; 
are  not  suitable  for  management  by  the 
Bureau  or  another  Federal  department 
or  agency:  and  have  been  determined  to 
be  suitable  for  disposal.  After  consulting 
with  Shoshone  County  officials  and 
members  of  the  public,  it  has  been 
determined  that  the  public  interest 
would  be  served  by  offering  the  lands 
for  sale. 

The  patent,  when  issued,  will  contain 
certain  reservations  to  the  United  States 
and  be  subject  to  existing  rights-of-way. 

Conveyance  of  the  available  mineral 
interest  under  section  209  of  FLPMA  will 
occur  simultaneously  with  the  sale  of 
the  lands.  Acceptance  of  the  direct  sale 
offer  by  Hecla  will  constitute  an 
application  for  conveyance  of  those 
mineral  interests. 

Hecla  must  file  a  relinquishment  of 
mining  claims,  the  Sno  King  and  Sno 
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Queen  (IMC  11407  and  11408).  prior  to 

patent  issuance. 

SUPPLEMCNTARY  iNFOitMATiON:  Detailed 

information  concerning  the  conditions  of 

the  sale  can  be  obtdined  by  contacting 

Eric  Thomson,  Realty  Specialist,  at  (208) 

765-1511. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  conunents  to  the  District 
Manager.  Bureau  of  Land  Management. 
1808  North  Third  Sti«et  Coeur  d'Alene, 
ID  63814.  Objections  will  be  reviewed 
by  the  State  Director  who  may  sustain, 
vacate,  or  modify  this  realty  action.  In 
the  absence  of  any  objections,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

Date:  February  17. 1988. 
John  B.  O'Brien  III. 
Acting  District  Manager. 
[FR  Doc  88-4053  Filed  2-24-88;  8:45  am] 
MLLMQ  COW  4sie-eo-« 


5653 


[NIII-010-4210-20-RQRP] 

New  Mexico;  Realty  Action:  Disposal 
of  PubNc  Lands  (Cedar  Crest  Disposal 
Block) 

AOCNCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  (correction).  Federal 
Register  Notice  (53  FR  86)  published  in 
the  issue  dated  Monday.  January  4. 198a 
is  corrected  as  follows: 

1.  The  legal  description  T.  UN..  R.  5E.. 
"Sees.  34  ft  35  (portions  thereof)"  should 
read  T.  UN..  R.  5E..  "Sees.  35  ft  36 
(unpatented  SHC 1916)". 

Dated:  February  17. 1968. 
Robert  T.Dale. 
District  Manager. 

(FR  Doc  88-3994  Filed  2-24-«8: 8:45  am] 
MUMO  OOOC  «31».F-H 

[UT-06O-0t-4212-14;  U-58714] 

Realty  Action;  Noncompetitive  Sale  Of 
PulMc  Land;  San  Juan  County,  UT 

aqincy:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  realty  action.  U-58714. 
noncoii^>etitive  sale  of  public  land  in 
San  Juan  County.  Utah. 


r.  Notice  is  given  diat  Uie 
following  described  parcel  of  public 
land  hns  been  examined,  and  through 
the  development  of  local  use  planning 
decisions  based  upon  public  input, 
resottfce  considerations,  regulations  and 
Bureau  policies,  has  been  found  suitable 
for  disposal  by  sale  pursuant  to  section 


203  of  die  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA)  (90 
Stat.  2750;  43  U.S.C.  1713)  using 
noncompetitive  (direct  sale)  procedures 
43  CFR  2711.3-3(a)(l).  Sale  will  be  at  no 
less  than  the  appraised  fair  maricet 
value  of  $2,600. 

Salt  Lake  Meridian,  Utah 
T.  39  S.,  R.  13  E., 

Section  12.  E^NEV4NWy4. 

The  described  land  aggregates  20  acres. 

The  land  is  being  offered  as  a  direct 
sale  to  San  Juan  County,  Utah,  in 
accordance  witii  43  CFR  2711.3-3(a)(l). 
San  Juan  County  proposes  to  use  the 
land  for  a  solid  waste  disposal  site.  The 
parcel  will  be  offered  for  sale  to  San 
Juan  County  not  less  than  sixty  (60) 
days  after  the  date  of  publication  of  this 
notice. 

Bidder  Qualifications 

Bidders  must  be  U.S.  citizens.  18  years 
of  age  or  more;  and  State  or  State 
instiwnentality  authorized  to  hold 
property;  or  a  corporation  authorized  to 
hold  property;  or  a  corporation 
authorized  to  own  real  estate. 

Bid  Standards 

The  Biu«au  of  Land  Management 
(BLM)  reserves  the  right  to  accept  or 
reject  any  and  all  offers,  or  withdraw 
the  land  fix)m  sale  if.  in  the  opinion  of 
the  Authorized  Officer,  consummation 
of  the  sale  would  not  be  fully  consistent 
with  section  203(g)  of  FLPMA  or  other 
applicable  laws. 

Publication  of  this  notice  in  the 
Federal  Regiister  constitutes  notice  to  the 
grazing  permittee,  Melvin  K.  Dalton.  that 
his  grazing  lease  is  direcUy  affected  by 
this  action.  Specifically,  the  permitted 
Animal  Unit  Mondis  (AUMs)  «vill  not  be 
reduced  because  of  this  sale,  but  the 
land  (acreage)  will  have  to  be  excluded 
from  the  allotment  effective  upon 
issuance  of  the  patent. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands  bom  the  operation  of  the  public 
land  laws  and  the  mining  laws.  The 
segregative  effect  will  end  upon 
issuance  of  a  patent,  or  two  hundred 
seventy  (270)  days  from  Uie  date  of  die 
publication,  whichever  occurs  first 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  All  minerals,  including  oil  and  gas. 
shall  be  reserved  to  the  United  States, 
togeUier  widi  the  right  to  prospect  for, 
mine  and  remove  noinerals.  A  more 
detailed  description  of  this  reservation, 
which  tvill  be  incorporated  in  die  patent 
document,  is  available  for  review  at  the 
Moab  District  Office  and  die  San  Juan 
Resource  Area  Office. 


2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  (Act  of 
August  30, 1890,  26  Stat.  391;  43  U.S.C 
945). 

3.  The  sale  of  the  lands  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record.  Existing  rights 
and  privileges  of  record  include,  but  are 
not  limited  to,  San  Juan  County  road 
right-of-way  U-62078. 

dates:  For  a  period  of  up  to  and 
including  April  11, 1988,  interested 
parties  may  submit  comments  to  the 
Moab  District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  97a  Moab,  Utah 
64532.  Objections  will  be  reviewed  by 
the  Utah  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  die 
Interior. 

SUPPtaWNTAWY  infowmation: 

Additional  information  concerning  the 
lands,  the  terms  and  conditions  of  the 
sales,  and  the  bidding  instructions  may 
be  obtained  from  Dave  ICrouskop.  Area 
Realty  Specialist,  San  Juan  Resource 
Area  Office,  435  North  Main,  P.O.  Box  7. 
Monticello.  Utah  84535.  (801)  587-2141. 
or  from  Brad  Groesbeck,  Distinct  Realty 
Specialist.  Moab  District  Office,  82  East 
Dogwood.  P.O.  Box  970,  Moab,  Utah 
84532,  (801)  259-6111. 

Date:  February  12, 196a 
GeoeNodine, 
District  Manager 
(FR  Doc  S6-4054  Filed  2-24-88;  8:45  am] 

■HjjHQ  COOC  431S-00-M 


[AZ-02(M41(HMI 

Intent  To  Prepare  a  Resource 


Invitation  To  Participate  In  the 
Identification  of  Issues  and  Planning 
Crttria;  Lower  QMa  Resource  Area,  AZ 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  intent  to  prepare  a 
resource  management  plan  amendment 


;  The  Bureau  of  Land 
Management  Lower  Gila  Resource 
Area,  is  preparing  a  plan  amendment  to 
die  Lower  Gila  South  RMP.  This 
amendment  is  being  done  to  comply 
with  Pub.  L  99-606  which  was  passed 
on  November  6, 19ea  and  requires  the 
BLM  to  assume  resoim:e  management 
responsibilities  on  the  Barry  M. 
Goldwater  Air  Force  Range.  This 
amendment  will  (1)  propose  to  adopt 
with  modifications,  the  existing  Luke  Air 
Force  Range  Natural  Resources 


Manacmeikt  Ptao  (2)  tschi^  aa> 


Resource  Area  OfRe*.  aW5  West  Deer         ACnONr  Notice  of  the  receipt  of  a 


natural  sas  nroduction  fmm  nnshr 
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Managtment  Plan  (2)  ™g*ml«.  gQ, 
Emrtroimental  Aaammwrt;  aad  ^ 
guide  rcBouraa  managanegt  aatrans  co 
appnudaBteljF  14  mdHsa  acxea  of 
withdrawn  public  lands  within  the  GoM- 
water  Range.  The  Code  ot  FedevI! 
ReguIations^Tide  43^  Saibfnrt  MWwill 
be  feHowed  (kmag  this  proccas.  The 
puUic  is  invitcrf  to  participate  is  the 
process  beginning  with  dke  identification 
of  issues  and  planning  ciiteria  i*  March, 
1988. 

DATE:  Comments  retstifig  to  the 
identificatian  of  issues  and  pkmnii^ 
czttefia  wtB  be  accepted  mttil  April  18. 
1918. 

AOORESS:  Send  comments  to:  Bureau  of 
Land  Management,  Phoenix  District 
Office.  Attn:  Bifl  ChiMress.  2015  W.  Deer 
Valley  Road.  Phoenix.  Arizona  85027, 

RIB  MFORMATIOMCOMIACr.  Gary  I 

Foreman.  Team  Leader.  Lower  Gila 
Resource  Area,  Telephooe  fiOl  861  llfil. 
supptannMiv  iMri—Tinn  Thi 
planning  area  is  located  in  sontfawestera 
Arizona  aad  ctnta  ins  1.1  mittaB  acres 
oC  public  land  withdiawa  to  the  Air 
Force  for  militarjr  use. 

Public  law  9»-«0»aiid  mfHtary  ase  of 
the  range  have  placed  certain 
coBstraiols  on  iie  plaran^  procese  and 
ianaes  that  cm.  he  included  in  tke 
process.  Uses  and  issues  that  cannot 
occur  and  wilt  not  be  adidressed  in  Ms 
amendment  include  livestock  graziag.. 
mineral  exploration,  leasing,  andestry; 
wilderness,  and  open  areas  for  off-road 
vehicles.  Management  concerns  that  will 
be  adtfressed  include  but  are  not  limited 
to  wildlife  management.  cuFtural     , 
resource  management,  recreation.  ' 
ACEC's.  and  other  natural  areas. 

The  amendment  will  be  developed  by 
an  interdiacipliaary  team,  at  resovee 
specialiats  iadndrag  a  team  itmda, 
assistant  teem  leader^  res^spesiahst, 
wildK£e  biologist,  euitiadi  reaiiwLe 
spcdaiHU  botanist,  leocat^  «p«>«-»«Bfft 
and  a  soil,  water,  and  air  specialist. 

There  wifl  be  two  open  house  public 
scoping  meetings  to  obtain  input  on 
issues  and  planning  criteria  fer  the 
amendmenl  These  meetings  will  be  held 
in  Gila  Bend  and  Yuma.  Arizona  al  the 
following  times  and  locations.         , 
March  16.  ISftt.  4  pja.-8  p.t^  Base ' 

theater.  Cffa  Bend  Air  Force  Auxiliary 

Field.  Gila  Bend,  Arizona.  i 

March  17.  W88.  4  p.m.-8  p.m..  Yun4 

District  Office.  Bureau  of  Land    I 

Management.  31S0  Winaor  Avenue. 

Yuma..  Arizona. 

Conine  records:  of  alt  phases,  ol  tbc 
ptsnning  process  wiB  be  availaUe  fee 
public  review-  at  the  Lowes  Ciio 
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Resource  Ares'  Offwe.  an5  West  Deer 
Valley  Road,  Ftmenix,  Amena. 
Henri  R.  BiaaaB^ 

District  MuuBger. 

Date:  February  !&  1988. 
[FR  Doc.  88-3997  Filed  2-2<r-88c^  8:«&  ajn| 

aiUJNQ  CODE  4310-33-M 

[CA-940-08-42a»>1%  Sasrwueme  •94tM] 

Partial  TeimJaatioa  of  Propeaed 
Withdrawal  and  Res»vatiQii  of  Land; 
CaUfomla 

Febniary  17,  ISSS. 

AGENCt:  Bureau  of  Land  Mana^ment. 
Interior. 

AcrraN:NiE>yc& 


summary:  Notice  of  the  Bureau  of 
Reclamation  application  Sacramento 
0548ga  for  the  witMrawal  and 
reservation  of  public  land  &;om  all  {bona 
of  approftriation  under  the  pobUc  land 
laws,  including  the  minirig  laws  (30 
U.S.C.,  Ch.  2).  wa&  published  ia  the 
Federal  Regiatai  on  January  7, 1958  (M 
FR  173),  and  republished  in  the  Federal 
Register  on  September  22.  »5»7  f42FR 
47883).  The  Bureau  of  Reclamation  ha* 
cancelled  its  application  as  to  the 
following  descubed  land: 

Mount  Dtebki  Mnidiat 

T.  3eN..  R.  7W., 

See.  ■»,  NE^NEWNEH  anrf  J»m»1fcW 
E%NE%. 

The  area  described  contaiiw  ISscmm  in 
Trinity  CsuBly. 

DATC:  At  lea.m.  on  March  28;  198ff,  the 
lands  described  above  wiH  be  reUeved 
of  their  segregative  effect  in  accordance 
with  the  rq^tions  in 43  CTR  2310.2- 
Ifc).  and  opened  to  soch  forms  of 
disposition  as  may  by  law  be  made  of 
National  Forest  System  lands,  including 
location  and  entry  under  the  tfhited 
States  mining  laws. 

FOR  FUKTHER  INVOBMA.TIQM.0Qlll«Ct: 

Viola  Andiade.  BLM  Califbraia  State 
Office.  E.-2a41  Federal  Office  Builduig., 
2800  Cottage  Way.  Sacramento, 
California  95B25.  (316)  378p4ai5. 
Naacy  |.  Alwc. 

Chief.  Lands  Sectiaa,  BamckofAdjudicatiaa 
and  Records. 

(FR  Doc  88-4056  Filed  2-24-B8(  8t4S  am] 


Minerab  yanaoemam  Sacvica 

Davetopmant  Oparatfofw  COocdlhaUon 
DDCunwiit;  Exxoo  CDl,  tfSA 

AOIMCV:  MineraKs  Management  Sei»ice. 
Interior. 


ACnONT  Notfce  of  the  receipt  of  a 
proposed  Development  Operations 
GBordmatfeff  I>E>eument  (DCTCDf. 

SUMMMfK  Notioe  ia  keiebgr  gnen  that 
Exxon  Cwnpeny;  U&A.  has  aahaitted  a 
DOCD  describing  the  activities  it 
propoaes  to  condDd  ea  Lease  OCS-C 
1092.  BtodcSa^  WestDaita  Aim^. 
offafaoea  Looiaiaaa.  Pwpasad  phae  tor 
the  a  bove  acea  prarnde-  far  th* 
devdopaienl  and  productian  of 
hydrocarboim  wiA  tuppart  activities  to 
be  coadacted  fhat  an  exisiing  oashore 
base  located  at  Grand  Mb.  LauiswaaL 

date:  The  subject  DOCD  was  deemed 
submitted  on  February  17. 1988. 

AOORESS:  A  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office.  Gulf  of 
Mexico  OCS  Region,  Mmerate 
Management  Service,  12OT  Ehmveod 
Park  Boulevard,  Rooai  114,  New 
Orieaas.  t4w>ftiBwa  (Offiea  Hetos: »  a.m. 
to  4:30  p.m..  Monday  thret^  Ftids]*). 
FOR  FURTHER  INFORMMTRHV  CONT  AC  I J 
Michael  ].  Tolbert;  Miaaials 
Management  Service,  Gulf  of  Mexico 
OCSRagioa.  Qpefatioas..  Plana,  Pfatferm 
and  Piprina  Sectioii.  Expferatmn/ 
Development  Plans  Unit;  Telephone 
(504)  736-2887. 

SUPFLEMENTARV  INFORMATION:  The 

purpose  af  this  Notice  is  to  iafwm  the 
public,  pursuant  to  section  25  of  the  DCS 
Lands  Act  Amendments  of  1978.  tH^*  the 
Minerals  Management  Service  ia 
coasideriag  approval  of  the  DOCD  and 
that  it  ia  available  far  paUic  icview. 

Revised  ratee  gevenring'  practices'  and 
procedarea  ander  whiefr  the  Minerals 
Management  Service  makee  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested- 
parties  became  efCective  December  13» 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
8  250.34  of  Title  30  of  the  CFR. 

Dated:  February  la  1988.  , . 

RegionmlDmctar.  CyffefJHaticvOCS 
Region. 

[FR  Doc.  88-4057  Filed  2-24-88;  &-45  ami 
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Laasaes  Numbaratf  5  Ow  ftoyidtr  Act 
of  1987 

AOENCVt  Minerals  Management  Service 
(MMS).  Interior. 

ACTION:  Notice  of  enactmenL 

SUMMArt:  The  Notfce  to  Lessees 
Numbered  5  Gas  Royalty  Act  of  1987 
(the  Act>  applies  to  Ae  valaation  of 


natural  gas  production  from  onshcHV 
Federal  and  Indian  oil  and  gas  leases 
during  the  period  January  1, 1982, 
through  July  31. 1988.  which  was.  prior 
io  the  Act.  required  to  be  valued  under 
Sections  LA-2.,  ILA.2.,  and  VI  of  "Notice 
to  Lessees  and  Operators  of  Federal  and 
Indian  Onshore  Oil  and  Gas  Leases  No. 
5"  (NTL-5). 

The  purpose  of  this  notice  is  to 
provide  information  to  lessees  and 
royalty  payors  about  the  provisions  of 
the  Act,  the  procedures  MMS  will  use  to 
value  natural  gas  under  the  Act  during 
the  period  January  1, 1982,  through  July 
31. 1986,  and  the  procedures  MMS  will 
use  to  process  refunds  under  the  Act 
date:  All  requests  for  refunds  under  the 
Act  should  be  submitted  by  December 
31. 1988.  to  the  office  identified  below. 
ADDRESS:  All  requests  for  refunds 
should  be  submitted  in  writing  with 
supporting  docimientation  to:  Chief. 
Royalty  Compliance  Division,  Royalty 
Management  Program,  Minerals 
Management  Service,  P.O.  Box  25165. 
MS  655.  Denver.  Colorado  80225. 
FOR  FURTHER  MRMIMATION  CONTACT: 
Dennis  C  Whitcomb,  Chief.  Rules  and 
Procedures  Branch.  (303)  231-3432.  (FTS) 
326-3432:  Kenneth  Moyers.  Chief. 
Royalty  Compliance  Division.  (303)  236- 
1100.  (FTS)  776-1100;  or  John  Price. 
Chief,  Oil  and  Gas  Valuation  Branch. 
(303)  231-3392.  (FTS)  326-3392. 
8UPPUPMENTARV  INFORMATION: 

L  Background 

Effective  June  1. 1977.  the  Department 
of  the  Interior  (Department)  established 
the  method  of  calculating  royalties  due 
on  natural  gas  production  from  onshore 
Federal  and  Indian  oil  and  gas  leases  by 
issuance  of  Notice  to  Lessees  and 
Operators  No.  5  (NTI^).  42  FR  228ia 
May  4. 1977.  Under  certain  provisions  of 
NTL-5.  the  base  value,  for  royalty 
purposes,  was  the  higher  of  the  price 
received  under  the  gas  sales  contract  or 
the  highest  applicable  ceiling  rate  then 
estabOshed  by  the  Federal  Power 
Commission.  With  the  passage  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA), 
the  ceiling  rate  was  subsequently 
interpreted  to  be  the  maximum  lawful 
price  established  under  the  NGPA.  The 
provisions  of  NTL-^  were  suspended 
from  application  to  natural  ^s  produced 
from  the  Jicarilla  Apache  Indian 
Reservation  in  New  Mexico,  by  Fedatal 
Rasistar  Notice  issued  August  9. 1977  (42 
FR  40283). 

Between  1982  and  1986.  gas  prices  in 
many  areas  declined  below  the 
maximum  lawful  prices  established 
under  NGPA  because  of  gas 
oversuppiy  and  changing  maricet 
conditions.  Effective  August  1, 1968,  the 


Department  modified  those  sections  of 
NTL-5  referencing  the  NGPA  maximum 
lawful  price.  The  modification  permitted 
natural  gas  production  on  and  after 
August  1, 1966.  to  be  valued  using  the 
full  range  of  authority  under  the  existing 
royalty  valuation  regulations  at  TiUe  30 
of  the  Code  of  Federal  Regulations.  Part 
206  (30  CFR  Part  206)  rather  than  under 
the  more  restrictive  provisions  of  NTL-5. 

In  January  1987  the  Department 
proposed  to  modify  NTLr-5  retroactively 
for  the  period  January  1, 1982.  to  July  31. 
1986  (52  FR  1671.  January  15. 1987).  In 
response  to  controversy  over  the 
proposed  retroactive  modification. 
Congress  passed  the  "Notice  to  Lessees 
Numbered  5  Gas  Royalty  Act  of  1987." 
The  bill  was  signed  by  the  President  of 
the  United  States  on  January  6. 1968, 
and  became  Pub.  L 100-234.  The  Act 
applies  to  natural  gas  production  ftom 
onshore  Federal  and  Indian  oil  and  gas 
leases  during  the  period  from  January  1, 
1982.  through  July  31, 1986,  which  was 
required  to  be  valued  under  Sections 
LA.2.,  II.A.2..  and  VI  of  NTL-5. 

n.  Major  Ptoviaions  of  the  Act 

Major  provisions  of  the  Act  include 
the  following: 

fa)  Valuation 

The  Act  specifies  that  the  value,  for 
royalty  purposes,  of  natural  gas 
production  from  onshore  Federal  and 
Indian  oil  and  gas  leases  during  the 
period  January  1. 1982,  through  July  31, 
1986,  which  would  be  subject  to 
Sections  I.A.2..  II.A.2.,  or  VI  of  NTL-5 
during  that  period  will  be  the 
reasonable  value  determined  consistent 
with  the  lease  terms  and  the  regulations 
codified  at  30  CFR  Part  206  (and  25  CFR 
Parts  211  and  212  for  Indian  leases)  in 
eff^ect  at  the  time  of  production,  rather 
than  under  the  original  provisions  of 
NTLr-5.  For  Indian  leases,  valuation 
must  be  consistent  with  the  Secretary's 
trust  responsibility. 

fb)  Written  Documentation 

In  order  to  make  a  royalty  value 
determination  under  the  Act,  the  lessee 
or  royalty  payor  must  provide  written 
documentation  that- 

(1)  The  Secretary  determines  be 
adequated; 

(2)  Existed  at  or  near  the  time  of  sale; 

(3)  Shows  the  achial  price  received: 

(4)  Includes,  but  is  not  limited  to,  gas 
sales  contracts,  purchase  statements, 
receipts.  Minerals  Management  Service 
(MMS)  oil  and  gas  records,  or  other 
written  documentation. 

(cj  Exception 

The  provisions  of  the  act  do  not  apply 
to  any  gas  for  which  the  lessee  or 


royalty  payor  received  less  than  the 
NGPA  ceiling  price  due  to  a  failure  by 
the  lessee  or  payor  to  pursue  collection 
of  the  amount  required  under  an 
enforceable  contract.  This  exception  is 
not  meant  to  preclude  contract 
modification  such  as  the  exercise  of 
market-out  provisions  or  those  required 
by  market  conditions. 

fd)  Case-by-Case  Audit  of  Federal  and 
Indian  Onshore  Leases 

The  MMS  is  required  to  inform  lessees 
and  royalty  payors  of  the  provisions  of 
the  Act  and  to  describe  the  procedures 
to  collect  underpayments  or  issue 
refunds.  Notice  is  to  be  by  publication  in 
the  Fadaral  Register  and  by  direct  notice 
to  all  royalty  payors  of  record.  Any 
lessee  or  royalty  payor  entiUed  to  a 
refund  must  provide  written  notice 
specifying  the  leases  involved.  The 
MMS,  or  States  with  delegated  authority 
and  Tribes  with  cooperative 
agreements,  must  audit  the  leases  for 
which  lessees  have  requested  a  refund. 
Audits  of  other  leases  will  also  be 
performed  in  accordance  with  other 
laws  for  the  purpose  of  collecting 
underpayments  or  issuing  refunds. 
When  conducting  these  audits,  the  MMS 
will  determine  the  amount  of  royalties 
due  under  this  Act  and  other  applicable 
law,  and.  where  applicable,  the  amount 
of  any  refund  due  a  lessee.  The 
Secretary  must  demand  payment  of  any 
underpayment  discovered  as  a  result  of 
audit 

(ej  MMS  Notice 

For  any  audit  performed  relative  to 
this  notice.  MMS  must  issue  a  statement 
to  the  lessee  containing: 

(1)  A  statement  of  the  amount  of 
royalty  paid  under  the  provisions  of 

NTLr^. 

(2)  A  statement  of  additional  royalties 
owed  or  amount  of  refund  due.  and 
procedures  by  which  any  refund  due 
will  be  provided 

(f)  Report  to  Tribes 

For  Indian  Tribal  leases  reviewed  by 
MMS,  a  report  must  be  provided  to  each 
Tribe  and  must  state  the  difference 
between  royalties  computed  in 
accordance  with  NTL-5  and  royalties 
computed  in  accordance  with  the  Act 

(g)  Refunds  of  Royalties  Previously  Paid 

Because  of  the  changes  to  royalty 
valuation  provided  for  in  the  Act  some 
lessees  may  be  entiUed  to  a  refund  of 
royalties  paid  at  the  previously  required 
NGPA  ceiling  price. 

The  MMS  caimot  recoup  any  portion 
of  a  refund  from  the  Indian  lessor.  Any 
refund  due  on  Indian  leases  will  be 
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paid  bv  MMS  froav  monies  received 
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(f)  The  date  the  caotract  was 
marketed  out  and  suoDortinn 


default  pursaant  to  Commission  rule 
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paid  bf  Vft4S  from  raon»e»  rece*ve<l 
under  tection  35  of  tfae  kfiaerah  Lands 
Leasing  Act  of  1930,  as  amended,  that 
would  otlMTwise  be  deposited  to 
miscettaneoiw  receipts  ia  tfae  Tresswy. 

Any  portion  of  a  reftaid  attribHtable  (o 
that  share  of  the  royalties  fvevroosiy 
distriboted  to  a  Slate  wilt  be  recouped 
from  future  payments  to  tlwt  State., 
However,  if  the  State's  share  of  thel 
refund  exceeds  10  percent  of  the  State's 
monthly  disbursement,  MMS  shall 
recoup  amounts  in  excess  of  Ifie  10 
percent  from  the  disburseaients  to  the 
State  for  the  next  month,  subject  tt>  the 
same  limitation. 

Autfaorify  also  is  provided  for  refand 
of  tfie  Federal  sh we  of  anjr  orerpefd 
royalties.  i 

(hj  Recordkeeping  | 

Lessees  and  royalty  pajrors  are  ' 
required  to  msintain  records  retatHig  to 
production  for  the  period  ^marj  1. 
1982,  to  )«ty  31. 19«e,  mittl  notice  is 
given  that  the  records  are  no  longer 
required. 


areas  whei*  the  leased  Isadt  are 

will  he  ooBHderad  to  be  a. 


fi)  Savings  Provisioa 

Nothag  IB  the  Act  ^eds  tW  rights  of 
«xy  Indian.  tcsMT  or  any  ladiaB  or 
Federal  lessee  to  bring  any  action  in  a 
court  of  ennpctentiiirisdKtion.       i 


m.  Royalty  ValnatioB  Under  the  Act 

The  MMS  wiU  determine  the  rogroky 
vabe  under  tke  term  of  the  Act  on  a 
case-by-case  basis. 

(a)  Federal  Leases 

The  Ad  provider  gcaerdly  tiwt  gaa 
prsihrtif  fnm  Fetktri  >Ma«a  wfltbe 
valued  in  accordance  witk  th»  laaaa 
terms  (to  the  exteat  the  Itibm  Biay  have 
a  specific  royal^  vohift  dans*)  and 
MMS  regulations  which  were  codified 
during  the  relavaat  pwiad  at  30CFR 
Part  208. 

The  Act,  which  baaJcat^tBllawaa 
CFR  206.103,  provides  as  i 


In  establishing  the  reaaonabla  vahie.  diM 
consideration  shall  be  given  to  the  highest 
price  paid  kr  a  part  «r  ior  •  aajerity  off 
pimhictiaB  of  Hlia  quatity  ia  tha  saaa  fieJA  ta 
the  price  noived  by  Iha- laaaaa.  ta  posted 
prices,  and  toother  rtlrvint  ■nttrn  Under 
no  drcHBistances  shall  the  value  of 
prodoction  of  any  of  said  subatanoea  for  the 
purposes  of  compotiRy  luyaltj)  be  deemed  to 
hn  Insi  than  tha  jinss  prnrinda  ai 
the  lessee  from  the  sale  thereof  or  less  I 
the  vahH  csopuladaB 
vahw  aa  shall  hove  baea ) 
Secretary.  Ia  tha  ahanca  a<  gaad  leaaaa  la 
the  cantiary.  value  rniapatadoa  tha  basis  o£ 
the  highest  price  per  thousand  cufaiB  feet  ar 
gallon  paid  or  offered  at  the  time  of 
praddctfoB  ia  a  fWr  and  open  market  for  the 
majBrpofttenofWre-qBaHty  gaa;orod»er 
products  pcaducad  aad  aaM  fcoBs  tha  Held  or 


vahie. 

MMS  wilf  impfemeiit  the  Acfb 
provisions  in  accordance  with  the 
following  guideJines: 

tl]  Fbi  gas  prodoction  which  is  sold 
pursuant  to  an  arm's-length  contract,  the 
sponsors  of  the  Act  in  the  Senate 
recognized  that  MMS  should,  in  most 
cases,  accept  as  royalty  value  prices 
which  were  dictated  by  the  market  and 
which  may  be  lower  tiran  the  highest 
price  paid  for  a  major  portion  of 
production.  See — Cong.  Rec.  SIB831 
(daily  ed.  Dea  21, 1987 — remarks  of 
Senators  Metcher,  Johnston,  and 
McQure).  Thus,  an  arm's-lengtb  coixtrad 
price  will  be  considerd  "good  reason  to 
the  contrary"  and  the  gross  proceeds 
accruing  to  the  lessee  under  its  arm's- 
length  contract  will  generally  be 
accepted  as  vahie  foe  royalty  purposes. 

t^  For  natural  gas  sold  pursuant  to 
non-arm's-hngth  contracts,  the  value  for 
royalty  purposes  wilt  be  the  highest 
price  paid  for  a  major  portion  of  Vika- 
quality  production  from  the  same  field 
or  area  (mafor  portiona  anolyars).  If  a 
major  portion  analysis  cannot  be 
performed,  the  value  for  royalty 
purposes  will  be  determined  by  the 
gross  proceeds  accruing  under 
comftarable  am's-leagth  contiacti  ia 
the  same  field  or  area. 

The  value  of  productioik  £or 
calculating  K^falty  shall  aerei  be  loo* 
thaa  tha  gross  pcocetda  accmug  lottia 
lessee,  or  less  thaa  the  valaa  roquued  by 
lease  terHs  and  rsgulalians.  JThntiag: 
where  applicabla,  GOBBideratiaa  of  dual 
accaantioig.  Royalty  v^ue  «aB  be 
detaminad  caasideiiBg  aoy  hA4&- 
apiiraved  traasportatiDO  and  pteceaong 
ailowaaca. 

(O/  tlmtOtl  LeOSBS 

The  Act  providaa  that  ia  valuing  gaa 
productioa  from  Indiaa  laasas.  tha  kms 
must  consider  the  soma  tmrisinaa 
described  above  for  Federal  leases,  and 
must  also  considier  the  liseae  tema,  the 
regulatioBa  codtfad  dusiog  tha  lalavaat 
period  at  as  CFR  211.13  ^  212.M.  aad 
the  Saoataiy'a  Inat  leovaM&ili^.  Maal 
Indian  leases,  and  tha  ragulattaaa  ia  as 
CFR,  plaea  added  eofiphaaia  as  a  aia)ar 
portion  analysis  for  determining  taydlir 


Forl^daa  kaaaa.  hAI&vRM 
implanani  tha  Actf  a  f  iwlilewi  hi 


ace 


royafly  porposes  wm  generally  be 
QetenRuiecr  as  roivowst 

(i)  Forges  sold  puisnant  to  an  omi's- 
length  contract,  vahie  will  be 
detemined  by  the  gross  proceeds 
accruhig  to  the  lessee  under  its  contract  . 
provided  that  tha  gross  'proceeds  are 
equivalent  to  tite  gross  proceeds 
accruing  under  other  comparable  annV 
length  contracts  in  the  same  field  or 
area. 

[S]  For  gas  sold  pursuant  to  arm's- 
length  contracta  where  the  lessee's  gross 
proceeds  are  lesa  than  other  comparable 
arm's-length  contracts,  and  for  gas  sold 
pursuant  to  a  non-arm'S'length  contract, 
value  win  be  determined  by  the  gross 
proceeds  accraing  under  comparable 
arm's-length  contracts  in  Ae  same  field 
or  area. 

(2)  The  value  (rf* production  for 
calculating  royalty  will  never  be  less 
than  the  giposs  proceeds  ace  mag  to  the 
lessee  or  royalty  payor.  Royalty  vahie 
will  be  deteimined  considering  hfltfS- 
appioved  transportation  aRowanccs. 

(3]  Most  hid! an  leases  require  doai 
accoaating  ferwet  goa  pradactioit. 
Where  daal  aecoBRtng  is  required  to 
detsrmMe  the  vahie  for  royalty 
purposes,  royalty  wffi  be  based  on  the 
higher  oiT 

(i)  The  vriae  of  the  wet  ges  produced 
from  the  lease,  attested  hit  its  Bta 
value. 

(ii)  The  coarfiiaad  vaiae  of  100  percent 
of  the  residue  gas  and  100  percent  of  the 
extracted  products,  reduced  by  a 
piooasaiaf  aBowaace  (oot  la  esnaad 
tvi»4hMa  ol  tha  vahia  of  each  of  tha 
predad^  piaa  tha  vahw  ^  any 
condoasata  lacfwarad  dowBstkvam  of 
tha  royalty  ■■  ssiiiaaisirt  pohit  wiftoot 
resort  to  a  MiaaafactMiing  procasK 


IV.  Bahmd  Pcaoa&naa 

If  a  lasaaa  paid  royaky  in  accardanca 
with  tha  NGVA  cattBg  price  pnvWena 
of  NXlrS  daring  ^  lalavairt  patiod.  tt 
may  ba  anfitW  ta  a  lalbMl  Badi 
applicant  fcr  a  sahwd  fast  subaH  a 
schadoia  for  each  prodactian  iioiiib  by 
lease  and  wtM,  showing  tha  rayally  paid 
under  NTIrS  (iadadfag  ad}aadaanta  and 
con  grtiaas)  and  Iha  cateahKioa  al  tha 
royalty  based  an  te  I 

Aaa 


(1)  Far  gaa  pmdactien  ooht  paraoanl 
to  both  arm's-length  and  nan  orai'a- 
length  contracts,  value  for  royalty 
purposes  will  be  determined  by  a  mafor 
portion  analysis.  If  a  nafor  puftfoa 
analysis  cannot  be  perfinnied,  vahia  fer 


tha  foUov 

Mlha  Isaaa/AD  nambar. 

fb)  The  NGM  catqary  aflha  gaa. 

(c)  The  location  (defined  by  SeeWan. 
Townoh^^  and  Range)  of  na  nan  or 
area. 

(uj  Tne  gaa  vafinaaa  ann  ptaaaare 
base. 

(a)  Tha  Bla  valaa  for  Ae  raperlsd 
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(f)  The  date  the  contract  vras 
marketed  out  and  supporting 
documention. 

(g)  The  royalty  rate  for  the  lease(s). 
(h)  The  calculation  of  the  royalty  paid 

under  NTL-5  showing  the  NGPA  base 
price  for  die  reported  pressure  base,  the 
Btu  value  adjustment  factor,  and  any 
other  pertinent  data. 

(i)  liie  calculation  of  die  royalty  due 
under  the  Act  showfaig  the  adjusted 
royalty  vahie.  the  Bta  vahie  adjustment 
factor,  and  any  odier  pertinent  data. 

(j)  The  net  royalty  overpayment. 

The  MMS  will  authorize  a  refund  only 
if  royalty  valuation  as  oslcolated  under 
the  Act  is  also  in  compliance  widi 
Federal  and  Indian  lease  requirements 
and  regulations,  such  as  dual 
accounting. 

The  MMS  ramt  approve  all  refund 
requests  resulting  from  Dris  notice.  After 
the  refund  request  has  been  approved, 
instructions  for  obtaining  a  refund  wfll 
be  provided  to  the  lessee  or  royalty 
payor. 

All  reqaeats  lor  refands  should  be 
submitted  hy  Deoember  31. 1918.  to  the 
ofiice  identified  ia  Aa  ADDRESS  section 
ofthisfiotica. 

V.  Pentfing  NTI^^  Appeals 

All  lessees  or  royalty  payors  that  have 
appeals  pending  baflore  tha  MMS 
Director  or  the  Interior  Board  of  Land 
Apeals  ooBcemiflg  vafaiation  issues 
under  NTL^  aecttons  LA.2.  ILA.2.  and 
VL  are  also  raquiiad  to  auboit  the 
information  apecifiad  ia  Section  IV  of 
this  notice.  AKer  receipt  and  reivew  of 
submitted  inforantion,  the  lassaa  or 
royalty  payor  will  be  notified  by  IdMS 
for  each  cose  whether  the  bonds  can  be 
released  or  reduced,  whether  additional 
royalties  still  may  be  due  or  whether 
refunds  are  du& 

Date:  Febmary  2t  laaa 
David  W.Gnm. 

Deputy  Director.  Minerah  Management 
Service. 

pit  Doc  «»-«043  Piled  Z-24-08;  8^45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

Certain  MbMxidN  Powder,  Salts  and 
CorapoaMona  for  Use  hi  Hair 
TranlHMnl:  Dadalnn  Not  To  Ravlaw 
biHtal  DataraahMllon  Fbidtog  Six 


I 


lla.S87-TA-aS7] 

:  VS.  International  Trade 
Commission. 

action:  Nonreview  of  an  biitial 
determination  finding  six  respondents  in 


default  pursaant  to  Commission  rule 
210.25  (19  CFR  210.25). 

tUMMAiir.  Notice  is  hereby  given  tiiat 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  determination  (ID)  of 
the  presiding  administrative  law  judge 
(ALJ)  finding  six  resp<mdents  in  default 
pursuant  to  Commission  rule  210.25. 
TOR  nmTMCR  WrOWMATlOW  CONTACh 
Wayne  W.  Herrington,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Coauniasian.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  20^- 
252-1092. 

•UPaimCNTMIT  MPOItttATION:  On 
December  4. 1967,  die  presiding  ALJ 
ordered  respondents  Bemhoff 
Laboratories.  Inc.,  Farmos  Group. 
Hauptmann  Institnte.  Sodeta  Italiana 
Chimici,  and  Topdiem  S.r.L  to  show 
cause  why  they  should  not  be  found  in 
default  On  Deceartier  10. 1987.  die  AL| 
issued  a  similar  order  to  respondent 
Kemyos  Bio  Medical  Research  SjX.  No 
responses  were  receivad.  Consequently, 
the  ALI  issued  the  subject  ID  (Onler  No. 
45)  unuiiig  these  respondents  in  default 
under  Commisaion  rule  210.2S.  No 
petitions  for  review  or  government 
agency  comments  were  received. 

This  action  is  taken  under  the 
authority  of  section  3S7  of  the  Tariff  Act 
of  lS90(t9  U.S.C  1337)  and  »  CFR 
210.5S(h). 

Copies  of  the  ID  and  all  other 
nonconfidential  docamants  fil«d  in 
connection  widi  this  investigation  are 
available  for  inspection  during  offidal 
buoineas  hoars  (M5  ajn.  to  5:15  pjn.)  fai 
die  Office  of  die  Sacntary,  U.S. 
International  Trade  Commission.  500  E 
Sbeet  SW.,  Washington,  DC  20436. 
telephone  202-^52-1000. 

Haaring-tepaired  individuals  are 
advised  tihat  information  on  thb  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 

By  order  of  the  Coaunission. 
Kamiatfa  R.  Maaoa, 
Secretuiy. 

Issued:  Februaiy  19. 198a 
(PR  Oo&  88-4012  Filed  2-24-88: 8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  CafTMr  nnwioo  nppncaffons  To 
ConooMnfta,  Maraa  or  AoQidra  Control 
Undar  49UAC.  11343-11944 

The  following  Applications  seek 
approval  to  couolidata,  purchase, 
merge,  lease  operating  rights  sad 


properties,  or  acquire  control  of  nrotor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by  40 
CFR  1182.1. 

PerstMts  wishing  to  oppose  en 
application  must  follow  the  rules  under 
49  CFR  1162.2.  If  dw  protest  fatdudes  a 
request  for  oral  hearfaig,  die  request 
shall  meet  the  requirements  of  40  CFR 
1182.3  end  shall  indade  die  reqmred 
certification.  Fatfaare  seasoaaUe  to 
oppose  arill  be  ronitrasd  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding. 

In  the  absence  of  legally  suffident 
protests  OS  to  the  finnoe  application  or 
to  any  appUcation  direcdy  related 
diereto  fUed  witUn  45  days  of 
publication  (or.  if  the  appiicatioa  later 
becomes  unopposed),  spprapriete 
authority  will  be  issaed  to  each 
applicant  (unless  the  spplicatioB 
involves  impediments)  upon  compliance 
with  certain  requirenients  which  will  be 
set  forth  in  a  notification  of 
e^ectiveness  of  this  decision-notice. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  die  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Findings 

The  findings  for  these  applications  ore 
set  forth  at  49  CFR  1182.6  MC-F-18963, 
filed  January  6. 1966.  Steven  E. 
Wehutein  (Weinstein)  (359  Whitehall 
St.  Adanta.  GA  30303)— Control— Air 
Travd  lYansportation,  Inc.  (Air  Travel) 
(359  Whitehall  St.,  Adanta,  GA  30303). 
Representative:  Christopher  ]. 
McFadden,  Bruce  E.  Mitchell,  P.C  Fifth 
Floor.  3390  Peachtree  Rd.  AUanta,  GA 
30328.  Weinstein  (a  non-carrier 
individual)  seeks  authority  to  acquire 
control  of  Air  Travd  (MC-1604ao).  a 
motor  common  carrier  of  passengers, 
through  the  purchase  of  65  percent  of 
Air  Travd's  rommmi  stack.  Weinstein 
present  holds  a  56.6  percent  interest  in 
Sun  Belt  (MC-170971).  a  motor  common 
carrier  of  passengers. 

Deddad:  Fehraaiy  17. 1988. 
By  die  Coouniaaion,  Molar  Cairiar  Board. 
Mailabars  Cagnoo,  Caytoo  and  Bany 

nOffUB  K*  IWnJOTf 

Secretory. 

(FR  Doc  8^-3066  Piled  2-24-60;  8:46  am] 
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DEPARTMENT  OF  JUSTICE 

PoNution  Control;  Lodging  of 
Amendment  of  Consent  Decree; 
PtWbMMpMs,  PA 


In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby  < 
given  that  on  February  11. 1968.  a 
proposed  amendment  to  a  consent 
decree  in  City  of  Philadelphia  v.  EPA, 
Civil  Action  Nos.  78-878,  78-1732,  78- 
1733.  78-1851  was  lodged  with  the 
United  States  District  Court  for  the 
Eastern  District  of  Pennsylvania. 

The  proposed  amendment  to  the  1979 
consent  decree  originally  filed  in  thej 
case  requires  the  City  of  Philadelphia  to 
construct  necessary  improvements  to  its 
sewage  treatment  facilities  according  to 
a  schedule  set  out  in  the  amendment 
The  amendment  also  requires  the  City  to 
use  the  approximately  $2.5  million  fA 
interest  accured  in  the  Trust  Fund 
established  under  the  1979  consent 
decree,  in  addition  to  $240,000  in  new 
penalty  amounts,  to  conduct         .    I 
environmentally  beneficial  projects 
under  the  terms  of  the  1979^decree  and 
EPA  policy  guidance.     .-"  •:*,  v  ?-  •  ■  - 

The  Department  of  JuBtRs  wilt  t^elfve 
comments  relating  to  the  proposed 
amendments  to  the  consent  decree  for  a 
period  of  thirty  (30)  days  from  the  date 
of  this  publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  DC  20530  and  should  refer 
to  City  of  Philadelphia  v.  EPA,  DJ  Ref. 
90-&-l-1^929B. 

The  proposed  amendment  to  the 
consent  decree  may  be  examined  at  the 
Office  of  the  United  States  Attorney, 
Eastern  District  of  Pennsylvania,  3310 
U.S.  Courthouse.  601  Market  Street. 
Philadelphia,  Pennsylvania  19106  and  at 
the  Re^on  ni  office  of  the 
Environmental  Protection  Agency,  841 
Chestnut  Building,  Riiladelphia 
Pennsylvania  19107.  Copies  of  the 
proposed  amendment  to  the  consent 
decree  may  be  examined  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1515.  Ninth 
Street  and  Permsylvania  Avenue  NW.. 
Washington.  DC  20530.  A  copy  of  the 
amendment  to  the  consent  decree  may 
be  obtained  in  person  or  by  mail  from 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  in  the 
amount  of  $4.20  (10  cents  per  page 


reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
Rogar ).  ManuUa, 

Acting  Assistant  Attorney  General,  Land  and 
'"•  Natural  Resoarces  Division. 
'*  (FR  Doc  MMOSS  Filed  2-24-88;  8:45  am] 
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Drug  Enforcement  Administration 

(Oocliet  No.  87-49] 

GenM  T.  Henley,  IU>.;  Revocation  of 
Registration 

On  April  24, 1987,  the  Deputy 
Assistant  Administrator,  O^ice  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Gerald  T.  Hanley, 
M.D.,  Respondent,  of  5720  West 
Fullerton.  Chicago,  Illinois,  proposing  to 
revoke  DEA  Certificate  of  Registration 
AH5383485,  and  to  deny  any  pending 
applications  for  renewal  of  his 
registration  on  the  ground  that  his 
xontinued  registration  was  inconsistent 
with  the  public  interest,  based  upon  his 
improper  handling  of,  and  his  personal 
use  and  abuse  of,  controlled  substances. 

Respondent,  through  counsel.  Rled  a 
timely  request  for  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause.  The  matter  was  docketed  before 
Administrative  Law  Judge  Mary  Ellen 
Bittner. 

On  September  24. 1987,  Government 
counsel  filed  a  motion  for  summary 
disposition  on  the  ground  that 
Respondent  was  no  longer  authorized  to 
handle  controlled  substances  in  the 
state  in  which  he  was  registered  with 
the  Drug  Enforcement  Administration. 
The  Administrative  Law  Judge  gave 
Respondent's  counsel  two  opportunities 
to  file  an  opposition  to  the  motion  for 
summary  disposition.  Respondent's 
counsel  did  not  file  any  such  objection. 

The  Administrative  Law  Judge  issued 
her  opinion  on  December  21, 1987, 
recommending  the  revocation  of 
Respondent's  registration  and  the  denial 
of  any  pending  applications  for  renewal. 
No  exceptions  were  filed  in  response  to 
the  Administrative  Law  Judge's  opinion 
and  recommended  decision. 

After  a  carefol  review  of  the  entire 
record,  the  Administrator  adopts  the 
Administrative  Law  Judge's 
recommendation. 

The  Administrator  finds  that  the 
Illinois  Department  of  Registration  and 
Education  indefinitely  stnpended 
Respondent's  state  medical  and 
controlled  substance  licenses  on  or 
about  August  18. 1987.  Consequently, 
Respondent  is  no  longer  authorized  to 


handle  controlled  substances  in  that 
state. 

The  Drug  Enforcement  Administration 
does  not  have  the  authority  to  maintain 
the  registration  of  a  practitioner  who  is 
not  duly  authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C.  823(f) 
and  824(ai(3).  The  Administrator  has 
consistently  so  held.  See  Fazal  Ahmad. 
MJJ..  Docket  No.  85-46.  51  FR  9543 
(1986):  Avner Kauffman,  M.D.,  Docket    ' 
No.  85-8,  50  FR  34208  (1985);  and 
Agostino  Carlucci,  M.D..  Docket  No.  82- 
2a  49  FR  33184  (1964).  In  the  instant 
case,  it  is  clear  that  Respondent  is  not 
currently  authorized  to  handle 
controlled  substances  in  the  State  of 
Illinois.  Without  the  appropriate  state 
authority  to  handle  controlled 
substances,  Respondent  cannot  hold  a 
Federal  controlled  substance 
registration. 

Since  there  is  no  dispute  about 
Respondent's  lack  of  state  authority  to 
handle  controlled  substances,  the 
Administrative  Law  Judge  properiy 
granted  the  Government's  motion  for 
summary  disposition.  When  no  question 
of  fact  remains  or  when  the  facts  are 
agreed,  a  plenary  adversary 
administrative  proceeding  is  not 
required,  even  though  the  status 
prescribes  a  hearing.  In  such  situations, 
the  rationale  is  that  Congress  did  not 
intend  for  the  Agency  to  perform  the 
meaningless  task  of  conducting  a 
hearing  when  no  issues  remain  in 
dispute.  See  United  States  v. 
Consolidated  Mines  and  Smelting  Co., 
Ltd..  445  F.2d  432, 453  (9th  Cir.  1971); 
N.LR.B.  V.  International  Association  of 
Brid^,  Structural  and  Ornamental 
Ironworkers,  AFL-CIO,  549  F.2d  634  (9th 
Cir.  1977);  Alfred  Tennyson 
Smurthwaite,  M.D.,  Docket  No.  77-29. 43 
FR.  11873  (1978):  Philip  E  Kirk.  M.D.,    , 
Docket  No.  82-36, 48  FR  32887  (1983). 
aff'd  sub.  nam.  Kirk  v.  Mullen,  749  F.2d 
297  (6th  Cir.  1984). 

Therefore,  based  upon  Respondent's 
lack  of  state  authority  to  handle 
controlled  substances,  the  Administrator 
concludes  that  Respondent's  DEC 
Certificate  of  Registration  must  be 
revoked.  Pursuant  to  the  authority 
vested  hi  him  by  21  U.S.C.  823  and  824 
and  28  CFR  0.100(b).  the  Administrator 
of  the  Drug  Enforcement  Administration 
orders  that  DEA  Certificate  of 
Registration  AH5363465.  previously     . 
issued  to  Gerald  T.  Hanley.  MJ);,  be. 
and  it  hereby  is,  revoked.  The 
Administrator  further  orders  that  any 
pending  applications  for  renewal  of  said 
registration  be.  and  they  hereby  are. 
denied. 
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An  exemption  was  requested  from  the      probability  of  fires  has  not  been 

snecifir  rpniiirpmpnt  nf  <tor>tinn  n\  Clf  A         infraaattA  awtA  »l>a  nnat  f;.ia  .<.<)<nl.%^<,nl 


that  the  proposed  action  will  not  have  a 

_:— If:— _4  -cr— 4  -_  tu- i:>..  -r  >!.. 
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This  order  is  effective  Feivuaiy  2S.  1988. 
johnCiawa, 
Administrator. 

Pattd:  FeimiMy  U.  1S88. 
(FR  Doc.  e»-3S78  Filed  2-M-e8:  8:45  am] 


NATIONAL  CREDIT  tIMON 
AOMINISTRATKM 


Of 


The  following  psrkagr  is  ^ing 
submitted  to  the  OfRce  of  Management 
and  Budget  (OMB)  for  clearance  in 
compliance  with  the  Paperworic 
Reduction  Act  (44  U.S.C  Chapter  35). 

Subject  Financial  Performance  Report 

Survey 
Abstract  This  survey  is  to  determine 
ways  in  whidi  NCUA  can  make  the 
Financial  Performance  Report  more 
useful  as  a  management  tool  for  credit 
union  management. 
Frequency:  Credit  untons  selected  to 
participate  in  this  survey  will  be 
requested  to  complete  the  survey  on  a 
one  time  basis. 
Burden:  Tlie  avenge  time  totxnnplete 

tbe  SHTvey  is  30  nnitutes. 
Respondents:  Selected  federal  credit 
unions,  federally  insured  state 
chartered  credit  anions  participating 
non-federaOy  imored  state  diartered 
credit  unioiis  oewplete  end  will 
submit  the  subject  report 
OMB  Desk  Officer:  Robert  Ffshman. 

Copies  of  the  above  information 
collection  clearance  package  may  be 
obtained  by  calUng  the  National  Credit 
Union  Adoainistra^on,  Administrative 
Office  on  (202)  357-1055. 
Written  comments  and 
recommendations  for  the  Hsted 
information  collection  should  be  sent 
directly  to  the  OMB  DeA  Officer 
designated  above  at  U»e  foUowiag 
address:  OMB  Reports  Management 
Branch.  New  Executive  Building.  Room 
3208.  Washington.  DC  20503. 

Date:  Pehnwry  IS,  tMB. 
BMkyBakar. 

Secretary  of  the  NCUA  Board. 
(FR  Doc  88-3989  FQed  2-24-88;  8:45  am) 
>  coot  7StS-«f4l 


NATIONAL  FOUNDATION  ON  1>1E 
ARTS  AND  THE  HUMANmeS 


tor  His  Arts 


L  92-463).  as  aneaded.  aottoe  is  Jieraby 

given  dut  a  meeting  <rf  the  Deace 

Advisory  Panel  {Overview  Section)  to 

the  National  Council  oa  tbe  Aits  will  be 

held  on  March  14-15.  IflSS  from  ftOO 

a.m.— 6:30(MB.  in  roaas  MO-7  of  tiM 

Nancy  Hanks  Center.  1100  Psna^lvania 

Avenue  NW..  Washington.  DC  20806. 

A  portaoB  of  this  OMtetii^  will  be  open 

to  the  public  on  March  K 1988.  from 

OHXlajn.— 5:30  pja..  and  on  March  IS, 

1988,  from  10«)  a  jn.— 5:30  for  policy 
.  issues  and  gmA»Un^f  Mai.yff\^jy 

The  lemainiag  sessions  of  this 
meeting  on  March  IS.  1988  from  9:00 
a.m. — ^lODO  ajn.  are  for  tfie  pBrpoaie  of 
Panel  review,  disnission.  enluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  •■i>piidedt 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  die 
determinatiQB  of  the  Chairman 
published  in  (ke  Federal  Bagislar  of 
February  13. 198a  these  sesaioas  will  be 
closed  to  the  public  pursuant  to 
subsection  (cjl4).  (6)  and  (9Hb)  of 
section  S52b  of  Title  5.  United  SUtes 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies. 
National  Endowment  for  the  Arts,  1100 
PennsyhuDia  Avene  NW.,  Weshi^fton. 
DC  20508.  202/682-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  die  Arts,  Washington. 
DC  20506.  or  call  202/682-5433. 
YvonnsSaUiM, 

Acting  Director.  Council  and  Panel 
OpeiatioDM,  National  Eadowment  for  the  AjIm. 
February  19. 198& 

(FR  Doc  88-3982  Filed  2-24-88;  8:45  am) 

I  coot  TSV-SVM 


Puranant  to  section  10(a)2)  of  the 
Federal  Adviaory  Committee  Act)  Pab. 


VIsysl  Arts  Advlsonr  PMsl;  MssUng 

Pursuant  to  section  10(a)(2)  of  die 
Federal  Advisonr  Coaonittee  Act  (Pub. 
L  92-463).  es  amended,  nodce  is  hereby 
given  diat  a  meeting  of  tbe  Visual  Arts 
Advisory  Panel  (Art  in  Public  Places/ 
Design  Arts- Visual  Arts  Collaboration 
Initiative)  to  Hk  Nettoml  Council  on  die 
Arts,  will  be  beid  on  March  IS.  1988 
from  9:00  ajB.-<:30  pjn.,  and  oa  Mardi 
16, 1988  from  0:00  aja^-ftOO  pjn,  and  oa 
March  17. 1968  from  9«0ajnr«:30  PA.  ■ 
in  room  730  of  die  Nency  Hanks  Center. 


1190  Penasyhraaie  Aveane  NW^ 
Weafaington.  DC  30806. 

This  meeting  is  for  the  purpose  oi 
Panel  review,  diacaasion.  evalnatiaii. 
and  recommendation  cm  applications  for 
financial  assistance  oader  dw  National 
Foundation  on  the  Aits  and  tiw 
Hunumities  Act  of  19BS,  as  amended, 
including  discussion  of  iaframation 
given  in  cnafidenoe  to  the  Agency  by 
grant  a^licants.  in  accordence  widi  die 
determinatioa  of  die  Chairman 
pubBalmd  in  die  Fedanl  Regbtar  of 
February  13. 1980.  diese  sessions  will  be 
closed  to  the  public  porsuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtmned  from  Ms. 
Yvonne  M.  Ssbine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  die  Arts.  Washington. 
DC  20506,  or  caU  (202)  682-5433. 
YvooM  M.  SaUaa. 
Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  18. 1988. 

(FR  Doc  88-3803  Filed  3-84-88: 8:45  am) 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nee.  89-aso  end  i»481] 

Envkoransntsl  Asssssmsnt  and 
Findbig  of  No  Significant  Impact; 
Virginia  Elsctric  and  Powsr  Ca  Sunry 
Powsr  Station,  umt  Nos.  1  mid  2 

The  U.S.  Nudeer  Regulatory 
Commission  (the  Conunission)  is 
considerit^  issuance  of  exemptions  from 
the  requirements  of  Apf»endix  R  to  10 
CFR  Part  SO  to  Virginia  Electric  and 
Power  Company  (the  licensee),  for  the 
Surry  Power  Station.  Units  1  and  2, 
located  in  Sony  County,  Vii^nia. 

Environmental  Assessment 

Identification  of  Proposed  Action 

Tbe  following  exemptions  would  be 
granted  from  the  requirements  of 
Sections  ULG,  IILJ  and  IILL  of  Appendix 
R  to  10  CFR  Part  50: 

1.  Containment  Incore  Instruaient 
Tunnels  (Fire  Areas  15  and  16).  An 
exemption  was  requested  from  the 
specific  requirement  of  Section  III.G.2.d 
to  the  extent  that  less  than  20  feet  of 
separation  exists  between  redundant 
excore  neutron  flax  detector  cables  in 
these  areas. 

2.  Seperetion  of  famtramentatioo 
Inside  die  Containments  (Fire  Areas  IS 
and  16). 
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An  exemption  was  requested  from  the 
specific  requirement  of  Section  III.&2.d 
to  the  extent  that  intervening 
combustibles  exist  between  redundant 
cables  and  equipment  separated  by  20 
feet  or  by  radiant  energy  shields. 

3.  Emergency  Lighting  in  the 
Containments,  Main  Control  Room,  and 
in  Exterior  Access  Routes. 

Exemptions  were  requested  from  the 
speciHc  requirement  of  Section  III.]  to 
the  extent  that  it  requires  8  hour 
emergency  lighting  in  all  areas  needed 
for  operation  of  safe  shutdown 
equipment  and  in  access  and  egress 
routes  thereto. 

4.  Refueling  Water  Storage  Tank. 

An  exemption  was  requested  from  the 
specific  requirement  of  Section  III.L2.d 
to  the  extent  that  process  monitoring  is 
not  capable  of  providing  direct  readings 
of  process  variables  necessary  to 
perform  and  control  required  safe 
shutdown  functions. 

5.  Redundant  Circuits  in  a  Manhole 
Adjacent  to  Fuel  Oil  Pumphouse  Room  2 
(Fire  area  18B). 

An  exemption  was  requested  from  the 
specific  requirement  of  Section  III.G.2.a 
to  the  extent  that  cables  of  redimdant 
trains  are  not  separated  by  a  fire  barrier 
having  a  3  hour  fire  resistant  rating. 

In  summary,  exemptions  were 
requested  from  the  requirement  of 
separating  cables  and  associated 
nonsafety  circuits  of  redundant  trains  by 
3  hour  rated  fire  barriers  as  discussed  in 
Section  in.G.2.a  of  Appendix  R.  and 
bom  providing  horizontal  separation  of 
more  than  20  feet  with  no  intervening 
combustibles  as  required  by  Sections 
m.G.2.b  and  m.G.2.d.  In  addition, 
exemptions  were  requested  bom  the 
emergency  lighting  requirements  of 
Section  III.J.  Also,  an  exemption  was 
requested  from  the  requirement  of 
providing  direct  reading  of  process 
variables  as  discussed  in  Section 
m.L2.d. 

Equivalent  levels  of  protection  for  the 
items  specified  above  would  be         , 
provided  by  the  Ucensee. 

The  Need  for  the  Proposed  Action 

The  proposed  exemptions  are  needed 
in  order  to  permit  the  licensee  to  use 
alternate  fire  protection  confrgurations 
that  achieve  an  equivalent  level  of 
safety  compared  to  that  attained  by 
compliance  with  Sections  IILG.  m.]  and 
III.L  of  Appendix  R. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  exemptions  would  not 
degrade  the  level  of  safety  attained  by 
compliance  with  the  rule  and  there 
would  be  no  change  in  accident  doses  to 
the  environment.  Consequently,  the 


probability  of  fires  has  not  been 
increased  and  the  post-fire  radiological 
releases  would  not  be  greater  than 
previously  determined;  no  do  the 
proposed  exemptions  otherwise  affect 
radiological  plant  effluents.  Therefore, 
the  Commission  concludes  that  there  are 
no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
radiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

Alternatives  to  the  Proposed  Action 

Since  we  have  concluded  that  the 
environmental  effects  of  the  proposed 
action  are  not  significant,  any 
alternatives  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
would  not  reduce  the  environmental 
impacts  associated  with  fire  protection 
modifications  and  compUance  with  the 
rule  would  accrue  unreasonable  costs  to 
the  licensee  without  an  increase  in 
safety. 

Alternative  Use  of  Resources 

The  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statements  for 
the  Surry  Power  Station,  Units  No.  1  and 
No.  2. 

Agencies  and  Persons  Contacted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 


that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
exemptions  from  10  CFR  Part  50, 
Appendix  R,  Sections  III.G,  III.)  and 
III.L.  dated  July  6, 1984,  as  revised  by 
letters  dated  November  30, 1984,  April 
10, 1986,  September  30, 1986  and 
October  16, 1987,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Doctmient  Room  1717  H  Street 
NW„  Washington,  DC,  and  at  the  Swem 
Library,  College  of  William  and  Mary, 
Williamsburg,  Virginia  23185. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  February  1968. 

For  the  Nuclear  Regulatory  Commissioa 
Hetbert  N.  Baikow, 

Director,  Profect  Directorate  II-2,  Division  of 
Reactor  Projecta-l/ll,  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  88-4018  Filed  2-24-88;  8:45  am] 
I  oooE  7ise-ei-ii 


[Byproduct  Material  Ucenae  No.  12-01087- 
07;  Docket  Na  30-1391-SC;  ASLBP  Na  88- 
S65-01-SC1 

Edward  HInaa,  Jr.  Madical  Cantar 
(Vatarana  Admlniatration);  OaaignatkMi 
of  PiaiUhiy  Offlcar 

Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  the  Fedwal  Register,  37  FR 
28710  (1972)  and  SS  2-105,  2.700.  2.702, 
2.714.  2.714a.  ^717  and  2.721  of  the 
Commission's  Regidations,  all  as 
amended,  a  presiding  officer  is 
designated  in  the  following  proceeding: 

Edward  Wats,  Jr.  Madical  Center 
(Veterans  Admbiistration) 

Byproduct  Material  License  No.  12- 
01087-07 

The  presiding  officer  is  being 
designated  in  response  to  a  request  for 
hearing  filed  on  September  22. 1987,  by 
Dr.  Maynard  L  Freeman  pursuant  to  the 
provisions  of  an  "Order  to  Show  Cause 
Why  License  Should  Not  Be  Modified. 
Effective  Immediately"  issued  August 
24. 1987,  by  the  Deputy  Executive 
Director  for  Regional  Operations.  52  FR 
32623  (1987).  The  Order  amended 
License  No.  12-01067-07  by  adding  the 
condition  that  Dr.  Freeman  shall  be 
removed  from  all  licensed  activities. 

The  presiding  officer  in  this 
proceeding  is  'The  Honorable  Morton  B. 
Marguliee,  Administrative  Law  Judge. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  Judge 
Maigulies  in  accordance  «vith  10  CFR 
2.701.  His  address  is:  Administrative 
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Law  Judge  Morton  B.  Margulies,  Atomic 
Safety  and  Licensing  Board  Panel.  U.S. 
Nuclear  Regulatory  Conunission. 
Washington,  DC  20555. 
B.  Paul  Cotter.  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

Issued  at  Bethesda,  Maryland,  this  18th  day 
of  February,  198a 

(FR  Doc.  88-4071  Filed  2-24-88;  8:45  am) 

BHXMQ  COOe  7Stfr41-« 
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(Docket  No.  S0-335-OLA:  ASLBP  No.  88- 
S6(H>1-LA] 

Florida  Power  and  UgM  Co.; 
Scheduling  Oral  Argumant  on 
Intervention  and  Contantione 

February  18. 198a 

Before  Administrative  Judges  B.  Paul 
Cotter,  Jr.,  Chainnan.  Glenn  O.  Bright,  and  Dr. 
Richard  F.  Cole. 

On  January  15. 1988.  Petitioner 
Campbell  Rich  mailed  a  pleading  titled 
"Request  for  Hearing  and  Petition  for 
Leave  to  Intervene"  (Petition)  in  the 
captioned  proceeding.  The  Petition  was 
filed  after  negotiations  between 
Petitioner  and  Applicant.  Florida  Power 
and  Light  Company,  (St.  Lucie  Plant, 
Unit  No.  1)  failed  to  resolve  Petitioner's 
concerns  set  out  in  a  letter  dated 
September  30. 1987.  See  this  Board's 
Memorandum  and  Order  dated 
November  12. 1987  (unpublished). 

Mr.  Rich  contends  that  the  public 
health  and  safety  will  not  be  adequately 
protected  in  connection  with  Applicant's 
request  to  amend  its  license  to  expand 
the  spent  fuel  pool  at  its  St.  Lucie  Plant, 
Unit  No.  1.  The  amendment  would 
authorize  a  spent  fuel  pool  storage 
capacity  increase  from  706  to  1706  spent 
fuel  assemblies.  Both  Applicant  and  the 
Nuclear  Regulatory  Commission  Staff 
have  answered  the  Petition,  contesting 
some  or  all  of  the  contentions  set  out 
therein. 

Accordingly,  the  Board  will  hold  oral 
argument  on  the  Petition  and  Answers 
on  March  29, 1988,  commencing  at  9K)0 
a.m.  The  argument  will  be  held  in  the 
Horizon  South  Room  on  the  8th  Floor  of 
the  Sheraton  Beach  on  Hutchinson 
Island.  10978  South  AlA.  Jensen  Beach. 
Florida  34957.  At  that  time  Petitioner 
can  respond  to  the  objections  set  out  in 
the  answers  of  Applicant  and  Staff.  The 
Board  will  issue  its  ruling  on  all  matters 
within  two  weeks  thereafter. 

The  public  is  invited  to  attend  the 
prehearing  conference.  Oral  limited 
appearance  statements  will  be  heard  at 
the  conference  if  time  permits.  Written 
limited  appearance  statements  may  be 


submitted  to  the  Board  at  the  conference 
or  mailed  to  the  Secretary  of  the 
Conunission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

For  the  Atomic  Safety  and  Licensing  Board. 
B.  Paul  Cotter,  Jr.. 
Chairman  Administrative  fudge. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  February,  198a 

(FR  Doc.  88-4072  Filed  2-24-8a  8:45  am] 

Btuma  cooc  7sse-siHi 

Order  Modifying  Ganarai  Ucanaa 
laaiiad  to  Mnnaaota  Mining  and 
Manufacturing  Ca 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Order  Modifying  General 

License. 

aUMMARV:  The  general  license  issued 
pursuant  to  10  CFR  31.5  is  being 
modified  effective  February  18, 1988, 
with  respect  to  the  use  of  all  polonium- 
210  static  elimination  devices 
disbibuted  by  Minnesota  Mining  and 
Manufactiuing  Company  (3M).  General 
licensees  in  possession  of  sudi  devices 
are  ordered  to  suspend  use  and  return 
them  to  3M  in  accordance  with  a 
prescribed  schedule.  The  modification 
order  will  remain  in  effect  until  further 
notice  by  the  Commission. 
TOR  FURTHER  INFORMATNM  CONTACr 
Operations  Center.  U.S.  Nuclear 
Regulatory  Commission,  area  code  202- 
951-0550  (open  24  hours  per  day). 

Order  Modifying  General  License 
I 

Minnesota  Mining  and  Manufacturing 
Company  (3M  or  Licensee)  is  the  holder 
of  bjrproduct  material  licenses  issued  by 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC)  pursuant  to  10  CFR 
Part  30.  License  No.  22-00057-06 
authorizes  the  Licensee  to  use  a  variety 
of  radionucUdes.  including  poIonium-210 
(Po-210),  and  to  conduct  a  variety  of 
activities  with  these  materials  including 
manufacturing,  testing,  installing  and 
repairing  radioactive  sources,  and  the 
devices  in  which  they  are  used. 

License  No.  22-00057-32G,  issued 
pursuant  to  10  CFR  Parts  30  and  32, 
authorizes  the  Licensee  to  distribute  Po- 
210  sources  for  use  in  static  elimination 
devices  to  persons  generally  licensed  in 
accordance  with  the  provisions  of  10 
CFR  31.5. 

n 

On  January  25, 1988,  these  3M 
licensees  were  amended  by  an 
immediately  effective  Order  which, 
among  other  things,  suspended  the 


authority  of  3M  to  distribute  Model  Nos. 
90Z  902F,  906.  and  908  Po-218  static 
elimination  devices. 

Subsequent  to  issuing  the  January  25. 
1988  Order,  the  NRC  received  a  list  from 
3M  of  general  licensees  who  possess  the 
above-described  static  elimination 
devices.  Included  in  the  list  were 
general  licensees  which  appeared  to  be 
manufacturing  products  or  packages  for 
products  such  as  food,  beverages, 
pharmaceuticals  and  cosmetics  which 
are  to  be  consumed  by  or  applied  to 
humans.  NRC  inspectors  reviewing 
records  during  the  week  of  January  24, 
1988  at  the  3M  Center  in  St.  Paul. 
Minnesota  also  determined  that  there 
were  indications  of  a  number  of  failed 
devices  during  the  previous  year  that 
included  devices  used  at  facilities  which 
manufactiu-e  products  for  human 
consumption.  Further  investigation  at 
general  licensee  facilities  conducted  by 
3M,  NRC  and  State  personnel  revealed 
additional  instances  of  device  failure 
including  some  located  at  beverage  and 
food  processing  plants. 

On  February  5, 1988.  3M  issued  a 
letter  to  all  of  its  customers  using  the 
above-specified  models  of  the  device, 
directing  such  users  to  remove  the 
devices  from  applications  related  to  the 
packaging  of  food,  beverages, 
pharmaceuticals,  or  cosmetics  and  to 
return  them  to  3M.  3M's  action  was 
confirmed  by  Order  dated  February  5. 
1988.  The  February  5, 1988  Confirmatory 
Order  modified  3M's  License  to  require 
3M  to  inform  all  users  of  its  Model  902. 
902F,  906,  and  906  static  eliminators 
involved  in  the  packaging  of  food, 
beverages,  pharmaceuticals  and 
cosmetics  that  it  was  withdrawing  these 
devices  from  service  and  that  such 
devices  were  to  be  returned  to  3M. 

Subsequent  to  issuing  the  February  5, 
1988  Confirmatory  Order,  the  NRC 
received  reports  of  additional  failed 
devices.  Some  of  the  newly  reported 
failures  involve  model  numbers  not 
specified  in  the  January  25, 1988  Order. 
For  example.  Model  No.  907  static 
elimination  devices,  which  utilize  blown 
rather  than  compressed  air,  have  been 
found  leaking  in  at  least  3  cases.  In 
addition,  bar-type  static  elimination 
devices,  specifically  Model  No.  210, 
have  been  reported  to  have  leaked. 
Some  of  these  blown-air  and  bar-type 
devices  are  used  in  plants  that 
manufacture  products  and  packages,  or 
package  materials  for  products,  which 
would  constitute  a  direct  pathway  for 
human  exposure  if  contaminated. 

On  February  a  1988,  3M  submitted  a 
brief  report  of  its  work  under  the  Order 
of  January  25.  The  NRC  met  %vith  3M  at 
Region  111  offices  on  February  11, 1088. 
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to  discuM  these  results  and  to  hear  of 
3M's  proposed  plan  of  actioB.- 

Based  on  information  revievwed  ta 
date,  static  eiindnators  have 
experienced  frequent  faihires  in  what 
appear  to  be  normal  and  customary 
industrial  environments  (i.e^  under 
ordinary  conditions  of  use).  Such 
failures  are  in  direct  conflict  with  the 
licensing  basis  of  these  devices 
including  the  requirements  of  10  CFR 
3Z51(a)(2)(i)  which  states,  in  part  that 
"(ujnder  ordinary  conditions  of 
handling,  storage  and  use  of  the  device. 
the  byproduct  material  contained  in  the 
device  will  not  be  released  *  *  *." 

On  February  12. 1988,  the  3M  licenses 
were  further  amended  by  an 
immediately  effective  Order  which, 
among  other  things,  suspended  the 
authority  of  3M  to  distribute  any  Po-210 
static  elimination  devices  involved  in 
the  production  or  packaging  of  food, 
beverages,  pharmaceuticals,  or 
cosmetics,  and  required  3M  to  recall 
these  devices  by  March  2. 1988. 

Subsequent  to  issuing  the  February  12. 
1988  Order,  the  NRC  has  continued  to 
receive  reports  of  additional  failed 
devices.  Some  of  the  newly  reported 
failures  are  located  in  high  pubHc  access 
areas  such  as  shopping  malls. 

Based  on  the  information  presented 
above,  the  NRC  no  longer  has 
confidence  that  the  licensing  basis  of 
Po-210  static  eHmination  devices 
authorized  for  distribution  to  general 
licensees  by  License  No.  22-00057-32G 
meets  the  requirements  of  10  OTl  32.51. 
According,  the  Commission  finds  that 
the  public  health,  safety,  and  interest 
require  that  the  actions  specified  in 
Section  IH  of  this  Order  be  made         j 
effective  immediately.  ' 

The  NRC  has  been  informed  that 
some  of  these  Po-210  static  eliminators 
are  used  in  industrial  or  commercial 
service  where  suppression  of  static 
electricity  is  needed  for  workplace 
safety  where  significant  fire,  explosion 
or  other  hazards  might  otherwise  exist. 
Therefore,  in  exercising  the  necessary 
radiological  safety  precaution  of 
removii^  these  devices  from  use,  the 
NRC  recognizes  the  need  to  consider  the 
possibility  of  at  least  temporarily 
approving  continued  use  where  I 

competing  safety  risks  are  involved  and 
process  surveillance  is  sufficient. 

m 

Accordingly,  pursuant  to  section  81. 
161b.  and  161i  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  10  CFR  2.204 
and  Parts  30  and  31  of  the  Commission's 
regulations.  It  Is  Hereby  Ordered, 
Effective  February  la  1988.  that: 

A.  The  general  license  in  10  CFR  31.5 
is  suspended  immediately  with  respect 


to  the  use  of  any  Po-210  static 
elimination  device  raamifactured  by  3M 
and  distributed  to  general  licensees 
pursuant  to  3M  License  Nos.  22-00067- 
06  and  22-00057-32G,  except  as 
provided  in  Paragraph  C.  below. 

E  The  general  license  in  10  CFR  31.S 
is  further  modified  to  require  general 
licensees  possessing  the  static 
elimination  devices  described  in 
Paragraph  A.  above  to  return  them, 
within  00  days  of  the  date  of  this  Order 
to  3M  in  accordance  with  instructions 
provided  by  3M,  except  as  provided  in 
Paragraph  C.  below. 

C.  If  a  general  licensee  determines 
that  use  of  3M  static  eHmination  devices 
is  essential  for  safety,  the  general 
licensee  may  seek  prior  written 
approval  from  the  appropriate  NRC 
Regional  Administrator  or  Agreement 
State  for  temporary  continued  use  under 
surveiilaace  to  be  specified.  Oral 
requests  for  approval  must  be  confirmed 
in  writing.  This  provision  does  not  apply 
to  use  of  the  devices  in  the  production  or 
packaging  of  food,  beverages, 
pharmaceuticals,  medical  devices,  or 
cosmetics. 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  may  in 
writing  relax  or  rescind  any  of  the  above 
conditions  for  good  cause  shown  by  the 
licensee. 

IV 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  a  general  licensee 
subject  to  this  Order  or  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  within  30  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  shall  be  submitted  to  the 
Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  with  a  copy  to  the  Assistant 
General  Counsel  for  Enforcement  at  the 
same  address.  If  a  person  other  than  a 
general  licensee  requests  a  hearing,  that 
person  shall  set  forth  with  particularity 
in  accordance  with  10  CFR  2.714  the 
manner  in  which  the  person's  interest  is 
adversely  affected  by  this  Order.  A 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  a  general 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Conunission 
shall  issue  an  Order  designating  the 
time  and  place  of  any  hearing.  If  a 
hearing  is  held,  the  issue  to  be 
considered  at  such  hearings  is  whether 
this  Order  should  be  sustained. 


Far  tha  Nudear  Reguiatoqr  CsnuBisston. 
RoMrtM*BflnaM. 

Deputy  Dmctor,  Offfcs  ofNuckor  MiitBi'iot 
Safety  vnd  SafeguardK, 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  Febreary,  1988. 
(FR  Doc.  88-4015  Filed  2-24-88: 8:45  am] 


{Dodwt  Noa.  030-04951  and  •30-04871; 
Ucansa  Noa.  22-00057-06  and  22-00057- 

320] 

Notico  of  Ordors  Served;  Wnneeota 
MNiiiig  ana  Manuiaciunng  vo. 

In  the  matter  efMianesote  Mining  and 
Manufacturing  Company.  3M  Center  220-2E- 
02.  St.  Paul.  MN  S5144-10Qa 

This  Notice  is  made  to  inform  the 
public  of  three  Orders  which  were 
served  on  the  Minnesota  Mining  and 
Manufacturing  Company  (3M)  on 
January  25,  February  5,  and  February  12. 
1988.  Copies  of  those  Orden  are  an 
Appendix  to  this  Notice. 

For  the  Nuclear  Regulatory  Commission. 

Robait  M.  Baraero. 

Deputy  Director.  Office  ofNiKleorMateriol 
Safety  and  Safeguarda. 

Appendix: 
3M  Orders 

Dated  at  Rockville.  Maryland  this  19di  day 
of  February  198a  _ 

Order  Modifying  Licaosa,  Effactiva 
Immediafely 


Minnesota  Mining  and  Manufacturing 
Company  (3M;  licensee)  is  the  holder  of 
several  byproduct  material  licenses 
issued  by  the  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
pursuant  to  10  CFR  Part  3a  License  No. 
22-00057-06  was  issued  on  February  17. 
1964.  was  most  recently  amended  on 
May  6. 1967,  and  expires  on  May  31. 
1992.  This  license  authorizes  the 
licensee  to  use  a  variety  of 
radionuclides,  including  polonium-210 
(Po-210).  and  to  conduct  a  variety  of 
activitiea  with  these  materials  including 
manufacturing,  testing,  installing  and 
repairing  radioactive  sources,  and  the 
devices  in  which  they  are  used. 

License  No.  22-00Q67-32G  was  issued 
on  July  12. 1865,  was  most  recently 
amended  on  May  S,  1967.  and  expires  on 
luly  31, 1960.  Th^  license,  issued 
pursuant  to  10  CFR  Part  30  and  (  32.51. 
authorizes  the  licensee  to  distribute  Po- 
210  sources  for  use  in  static  elimination 
devices  to  persons  generally  licensed  in 
accordance  with  the  provisions  of  10 
CFR  31.5.  The  authorized  devices 
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considered  at  such  hearing  is  whether 
this  Order  should  be  sustained. 


personnel  working  with  the  static 
eliminators  and  others  present  in  the 


3M  of  general  licensees  which  possess 
static  eliminator  devices  affected  by  the 
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include  Model  Numbers  902. 902F,  and 
905-909.  inclusive  (the  900  series). 

// 

Ashland  Chemical  Company  (ACC). 
Easton.  Permsylvania,  uses  Po-210  static 
elimination  devices  under  the  general 
license  provisions  of  10  CFR  31.5  and 
thus  is  a  general  licensee.  ACC's  Po-210 
devices  were  manufactured  and 
distributed  by  3M. 

On  January  22. 1988.  ACC's  radiation 
safety  consultant  notified  NRC's 
Regions  I  office  that  he  had  detected 
alpha  contamination  on  worker  clothing 
at  its  electronic  chemicals  packaging 
plant  in  Easton.  Pennsylvania.  fHiese 
clothes  are  worn  by  ACC  employees 
while  working  in  the  ACC  plant  and  are 
not  worn  to  and  fit)m  work.) 
Contamination  was  also  detected  in  the 
plant  areas  in  the  vicinity  of  3M  series 
900  high  pressure  static  elimination  air 
guns,  the  apparent  source  of  the 
contamination.  ACC  uses  the  series  900 
static  elimination  air  gun  to  remove  dust 
particles  fi?om  packaging  bottles.  These 
3M  air  gims.  which  incorporate  a 
radioactive  source  containing  from  10  to 
40  millicures  of  Po-210.  showed 
significant  levels  of  alpha 
contamination.  Po-210  decays  by 
emission  of  a  5.3  MeV  alpha  particle, 
has  a  physical  half-life  of  138  days,  and, 
in  these  sources,  is  in  the  form  of 
ceramic  microspheres  attached  to  an 
epoxy  backing  and  overcoated  with  an 
epoxy  binder. 

ACC  had  engaged  the  services  of  a 
radiation  safety  consultation  after  one 
of  its  customers  inquired  about  possible 
alpha  contamination  in  chemicals 
suppHed  by  ACC.  The  customer's 
representative  had  visited  ACC  on 
January  21, 1988,  identified  the  presence 
of  alpha  contamination  at  ACC's  Easton 
plant  and  reported  low-level  alpha 
contamination  on  his  person  and 
clothing  as  a  result  of  his  visit  to  ACC. 
ACC  also  uses  3M  static  elimination 
air  guns  at  its  plants  in  Columbus,  Ohio, 
Dallas.  Texas,  and  Newark,  California. 
As  a  result  of  the  findings  at  its  Easton 
plant,  ACC  had  these  plants  surveyed. 
The  Newark  and  Columbus  plants  were 
found  not  to  be  contaminate  but  the 
Dallas  plant  was  contaminated  and  six 
of  its  twelve  3M  series  900  static 
elimination  air  gims  showed  evidence  of 
leakage.  ACC  plans  to  test  ACC 
employees  at  its  Easton  and  Dallas 
plants  for  the  presence  of  Po-2ia 

NRC  inspectors  arrived  at  the  Easton 
plant  on  January  22, 1988,  confirmed  the 
presence  of  the  radioactive 
contamination,  and  are  assessing  the 
adequacy  of  ACCs  and  3M'8  responses 
to  this  event  The  Texas  Bureau  of 
Radiation  Control  was  informed  of  the 


findings  at  the  Dallas  plant  and  its 
inspectors  will  assess  ACC's  response 
to  that  event. 

As  of  January  25. 1988,  the  root  causes 
of  these  contamination  incidents  have 
not  been  identified.  These  causes  could 
be  related  to  manufacturing  defects, 
environment  and  conditions  of  use.  and/ 
or  other  unknown  factors.  The  devices 
of  concern  appear  to  be  Model  Nos.  902. 
902F.  906,  and  908  that  use  compressed 
air,  rather  than  ambient  blown  air.  The 
total  number  of  these  static  elimination 
devices  being  used  by  general  licensees 
is  not  presently  known  to  NRC.  The 
facts  demonstrate  an  immediate 
potential  for  radiological  hazard  to 
personnel  working  with  the  static 
eliminators  and  others  present  in  the 
area  of  use.  Accordingly,  the 
Conunission  finds  that  the  public  health, 
safety,  or  interest  requires  this  Order  to 
be  made  effective  immediately. 

/// 

Accordingly,  in  view  of  the  foregoing 
and  pursuant  to  sections  81, 161b,  161c, 
161i,  1610.  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Parts  30. 31,  and  32,  // 
is  hereby  ordered,  effective 
immediately,  that  the  license  numbers 
22-00057-06  and  22-00057-32G  are 
modified  as  follows: 

A.  The  authority  to  distribute  Model 
Nos.  902, 902F,  906,  and  906  polonium 
210  static  elimination  devices  (the 
devices),  is  suspended  until  the  Regional 
Administrator.  Region  III  has  approved 
your  response  to  paragraph  E. 

B.  Immediately  inform  users  or 
persons  to  whom  the  devices  have  been 
distributed,  including  NRC  and 
Agreement  State  licensees,  persons  in 
the  United  States  exempted  from  the 
NRC  licensing  requirements,  e.g.  the 
Department  of  Energy,  and  distributors 
outside  the  United  States,  of: 

(1)  The  incidents  identified  in  Part  II 
of  this  Orden 

(2)  Any  appropriate  information  thus 
far  developed  related  to  the  possible 
cause  of  the  leakage/contamination 
(device  failure); 

(3)  Instructions  to  promptly  notify  3M 
if  diere  is  any  reason  to  believe  or 
suspect  the  devices  in  their  possession 
might  also  have  foiled;  and 

(4)  The  requirements  of  10  CFR 
31.5(c)(5). 

C  A  copy  of  the  information  notice  in 
paragraph  B  above  shall  be  sent  to  the 
Regional  Administrator.  Region  III. 
along  with  a  lint  of  users  or  persons  to 
whom  the  notice  is  sent  (unless  the  list 
has  been  previously  supplied  to  the 
Administrator).  Should  reports  of 
potential  or  suspected  device  failure 


from  users  or  other  persons  be  received, 
3M  shall  notify  the  Regional 
Administrator,  Region  ni  of  the  report 
within  24  hours. 

D.  Immediately  commence  testing  of 
the  devices  presently  in  use  sufficient  to 
define  the  potential  scope  of  the  device 
failure  problem  and,  based  on  the  data 
acquired  along  with  any  other  relevant 
information  developed  through  analysis, 
submit  within  14  days  to  the  Regional 
Administrator,  Region  III,  a  plan  for 
approval  of  an  expanded  test  and  user 
information  program  which  provides  a 
high  degree  of  assurance  that  additional 
failed  devices,  if  any,  will  be  identified. 
The  plan  should  be  accompanied  by  the 
residts  of  test  data  developed  during  the 
14  day  period,  any  other  relevant 
information  and  a  justification  for  the 
plan. 

E.  Analyze  the  causes  of  device 
failure  described  in  Part  U  of  this  Order 
and  any  other  device  failures 
subsequently  identified,  as  a  result  of 
implementing  the  plan  in  paragraph  D 
above  and  report  to  the  Regional 
Administrator,  Region  III,  the  detailed 
technical  results  of  the  analysis  and  the 
corrective  actions  proposed  including 
any  limitations  on  devices  already 
distributed. 

The  Regional  Adminisfrator,  Region 
III,  may  relax  or  rescind  any  of  the 
above  conditions  or  requirements  upon 
good  cause  shown. 

IV 

Pursuant  to  10  CFR  2.204.  the  licensee 
or  any  other  person  adversely  affected 
by  this  Order  may  request  a  hearing 
within  20  days  of  the  date  of  this  Order. 

Any  request  for  a  hearing  shall  be 
submitted  to  the  Director  of  the  Office  of 
Nuclear  Materials  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
with  copies  to  the  Assistant  General 
Counsel  for  Hearings  at  the  same 
address.  A  copy  of  any  request  shall  be 
sent  to  the  Regional  Adminisfrator, 
Region  III,  799  Roosevelt  Road.  Glen 
Ellyn,  Illinois,  60137.  If  a  person  other 
than  the  licensee  requests  a  hearing, 
that  person  shall  set  forth  tvith 
particularity  in  accordance  with  10  CFR 
2.714  the  maimer  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order.  A  request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  the 
licensee  or  a  person  whose  interest  is 
adversely  affected,  the  Commission 
shall  issue  an  Order  designating  the 
time  and  place  of  any  hearing.  If  a 
hearing  is  held  the  issue  to  be 
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considered  at  such  hearing  is  whether 
this  Order  should  be  sustamed. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville.  Maryland,  this  2Sth  day 
of  January.  1988. 
Hugh  L.  Thompaon,  Jr., 
Director.  Off  ice  of  Nuclear  MaterialB  Safety 
and  Safeguards.  i 

Confinnalory  Order  Modifying  Uceme. 
Effective  tanmediatdy 


Minnesota  Mining  and  Manufacturing 
Company  (3M;  licensee)  is  the  holder  of 
several  byproduct  material  licenses 
issued  by  the  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC) 
pursuant  to  10  CFR  Part  30.  License  No. 
22-00057-06  was  issued  on  February  17, 
1964,  was  most  recently  amended  on 
May  6. 1987,  and  expires  on  May  31, 
1992.  This  license  authorizes  the 
licensee  to  use  a  variety  of 
radionuclides,  including  poIonium-ZlO 
(Po-210),  and  to  conduct  a  variety  of 
activities  with  these  materials  including 
manufacturing,  testing,  installing  and 
repairing  radioactive  sources,  and  the 
devices  in  which  they  are  used. 

License  No.  22-00057-32G  was  issued 
on  July  12, 1965,  was  most  recently 
amended  on  May  5, 1987,  and  expires  on 
July  31, 1990.  This  license,  issued 
pursuant  to  10  CFR  Parts  30  and  32.51, 
authorizes  the  licensee  to  distribute  Po- 
210  sources  for  use  in  static  elimination 
devices  to  persons  generally  licensed  in 
accordance  with  the  provisions  of  10 
CFR  31.5.  The  authorized  devices 
include  Model  Niunbers  902.  902F.  and 
905-909.  inclusive  (the  900  series). 

On  January  25. 1968.  these  licenses 
were  modified  by  an  immediately 
effective  Order. 

// 

As  more  fully  described  in  the  Order 
Modifying  License.  Effective 
Immediately,  dated  January  25. 1988.  the 
NRC  determined  that  the  use  of  the 
above-described  static  elimination 
devices  has  resulted  in  significant  alpha 
contamination  on  worker  clothing  and  in 
a  number  of  facilities.  As  of  January  25. 
1988,  the  root  causes  of  these 
contamination  incidents  had  not  been 
identified.  These  causes  could  be  related 
to  manufacturing  defects,  environment 
and  conditions  of  use.  and/or  other 
unknown  factors.  The  devices  of 
concern  appear  to  be  Model  Nos.  902. 
902F,  906,  and  908  that  use  compressed 
air,  rather  than  ambient  blown  air.  The 
total  number  of  these  static  elimination 
devices  being  used  by  general  licensees 
is  not  presently  known  to  NRC  The 
facts  demonstrate  an  immediate 
potential  for  radiological  hazard  to 


personnel  working  with  the  static 
eliminators  and  others  present  in  the 
area  of  use.  Accordingly,  the 
Commission  found  that  the  pubUc 
health,  safety,  or  interest  required  that 
the  January  25, 1988  Order  be  made 
effective  immediately.  The  Order 
modified  3M's  license  as  follows: 

A.  The  authority  to  distribute  Model  No*. 
902.  902F.  906.  and  908  polonium  210  static 
elimination  devices  (the  devices],  is 
suspended  until  the  Regional  Administratoc. 
Region  in  has  approved  your  response  to 
paragraph  B. 

B.  Immediately  inform  users  or  persons  to 
whom  the  devices  have  been  distributed, 
including  NRC  and  Agreement  State 
licensees,  persons  in  die  United  Stales 
exempted  from  the  NRC  liceasing 
requirements,  e.g.  the  Department  of  Energy, 
and  distributors  outside  the  United  States,  of: 

(1)  The  incidents  identified  in  Part  D  of  this 
Order, 

(2)  Any  appropriate  information  thus  far 
developed  related  to  the  possible  cause  of  the 
leakage/contamination  (device  failure]: 

(3)  Instructions  to  promptly  notify  3M  if 
there  is  any  reason  to  believe  or  suspect  the 
devices  in  their  possessioa  might  also  have 
failed;  and 

(4]  The  requireaento  of  10  CFR  32.5(cM5). 

C.  A  copy  of  tlie  infonnatioB  notice  in 
paragraph  B  above  shall  be  sent  to  the 
Regional  Administrator.  Region  m.  along 
%vith  a  list  of  users  or  persons  to  whom  the 
notice  is  sent  (unless  the  list  has  been 
previously  supplied  to  the  Administrator). 
Should  reports  of  potential  or  suspected 
device  failure  from  users  or  other  persons  be 
received,  3M  shall  notify  the  Regional 
Administrator,  Region  III  of  the  report  witliin 
24  hours. 

D.  Immediately  commence  testing  of  the 
devices  presently  in  use  sufTicient  to  define 
the  potential  scope  of  the  device  failure 
problem  and.  based  on  the  data  acquired 
along  with  any  other  relevant  information 
developed  through  analysis,  submit  within  14 
days  to  the  Regional  Administrator.  Region 
III.  a  plan  for  approval  of  m  expanded  test 
and  user  information  program  which  provides 
a  high  degree  of  asMnmce  that  additional 
failed  devices,  if  any,  tvill  be  identified.  The 
plan  should  be  accompanied  by  the  results  of 
test  data  developed  during  the  14  day  period, 
any  other  relevant  information  and  a 
justification  for  the  plan. 

E.  Analyze  the  causes  of  device  failure 
described  in  Part  U  of  this  Order  and  any 
other  device  failures  subsequently  identified. 
as  a  resuh  of  inplementtng  the  pUn  in 
paragraph  D  above  and  repoct  to  the  Regional 
Administrator.  Region  ID.  the  detailed 
technical  results  of  the  analysis  and  the 
corrective  actions  proposed  including  any 
limitations  on  devices  already  distiibited. 

The  Regional  Adminiatretor.  Region  QL 
may  relax  or  rescind  any  of  the  above 
conditions  or  requinments  upon  good  cause 
shown. 

/// 

Subsequent  to  issiiing  the  Jannary  2S. 
1988  Order,  the  staff  received  a  list  from 


3M  of  general  licensees  which  possess 
static  elimfaiator  devices  affected  by  the 
Order.  Included  in  the  list  were  general 
Ucensees  which  appear  to  be 
manufacturing  products  or  packages  for 
products  such  as  food,  beverages, 
pharmaceuticals,  cosmetics,  medical 
products  and  other  products  which  are 
to  be  consumed  by  or  applied  to 
humans.  NRC  inspectors  reviewing 
records  during  the  week  of  January  24. 
1988  at  the  3M  Center  in  SL  Paul 
Minnesota  also  determined  that  there 
were  indications  of  a  number  of  failed 
devices  during  the  previous  year, 
including  devices  used  at  facilities 
which  manufacture  products  for  human 
consumption.  Furthw  inspection  and 
investigation  at  general  licensee 
facilities  conducted  by  3M.  NRC  and 
State  personnel  revealed  additional 
instances  of  device  failure  including 
some  located  at  beverage  and  food 
processing  plants. 

Because  of  the  large  number  of 
general  licensees  which  use  the  affected 
static  eliminators  and  the  variety  of 
products  for  whidi  these  devices  are 
used  in  the  manufacturing  process,  the 
full  dimensions  of  the  potential 
radiological  risk  resulting  from  device 
failure  cannot  be  fully  established  until 
further  inspections,  investigations, 
analyses  and  assessment  are  conducted. 
However,  the  failure  of  such  devices  at 
such  plants  can  result  in  contamination 
of  products  which  constitutes  a  direct 
pathway  for  human  exposure.  In  order 
to  permit  the  completion  of  the  requisite 
evaluations  and  to  avoid  possible 
contamination  of  products  intended  for 
hiunan  consumption,  we  have 
determined  that  certain  static 
elimination  devices  should  be  recalled 
by  the  licensee. 

On  February  5. 198a  the  licensee 
issued  a  letter  to  all  of  its  customers 
using  the  specified  models  of  the  device, 
directing  such  users  to  remove  the 
devices  bom  applications  related  to  the 
paduiging  of  food,  beverages, 
pharmaceuticals,  or  cosmetics  and  to 
return  them  to  3M.  The  licensee's  action 
was  coofiimed  to  the  Commission  by 
letter  dated  Febniary  5. 198&  We  have 
determined  to  confirm  3M't  action  by 
this  Order. 

IV 

Accordingly,  in  view  of  the  foregoing 
and  pursuant  to  sections  81, 181b,  161c 
161  i.  161o.  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regidatioRs  in  10  CFR 
2.204  and  10  CFR  Parts  aa  31.  and  32.  /f 
is  hereby  Ordend,  affective 
immediatefy,  that  Ncente  numben  23- 
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00057-06  and  22~e00S7-32G  are  modified 
as  followa: 

In  accordance  with  its  letter  dated 
February  5, 1988,  the  licensee  shall  htfefm  all 
users  of  its  Model  802, 90eF,  808,  and  908 
static  eliminaton  ievoh>«d  in  the  packaging 
of  food,  twvgray.  phannaceuticala.  and 
cosmetics  that  it  ia  withdrawing  these 
devices  from  service  and  that  suck  devices 
are  to  be  returned  to  the  licensee  as 
instructed  m  the  licenesee's  notice  to 
customers  dated  February  5, 1968. 

The  Director.  Office  of  Nudear 
Materials  Safety  and  Safeguards,  may 
relax  or  rescind  any  of  the  above 
conditions  for  good  cause  shown  by  the 
licensee. 


Any  person  other  than  the  b'censee 
adversely  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  shall  be  submitted  to  the 
Director  of  die  Office  of  Nuclear 
Materials  Safety  and  Safeguards,  U.& 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  with  copies  to 
the  Assistant  General  Coonsel  for 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator.  Region  CI, 
799  Roosevelt  Road.  Glen  Ellyn,  Illinois, 
60137.  If  such  person  requests  a  hearing, 
that  person  shall  set  forth  with 
particularity  in  accordance  with  10  CER 
2.714  the  manner  in  which  the 
petitioner's  interest  is  adversely  affected 
by  this  Order.  A  request  for  a  hearing 
shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  shall  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held  the  issue  to 
be  considered  at  such  a  hearing  is 
whether  this  Order  should  be  snstabied. 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L  Thompson.  Jr.. 

Director.  Office  of  Nudear  MalehaiM  Safety 
and  Safeguards. 

Dated  at  Rockville.  Marylaod  this  Sth  day 
of  February.  196& 

Order  Modifying  Licenses.  Effective 
Immetfiately 


Minnesota  Mining  and  Manufacturing 
Company  (3M  or  Licensee)  is  die  bolder 
of  several  byproduct  material  licenses 
issued  by  the  Nuclear  Regulatory 
Commission  (the  Commission  or  NRC). 
License  Na  22-00057-06  was  issued  on 
February  17. 1964.  was  moat  recently 
amended  on  May  6. 1987.  and  expires  on 
May  31. 1992.  This  license  authorizes  the 
Licensee  to  use  a  variety  of 
radionuclides,  including  poIonium-210 


(Po-210),  and  to  conduct  a  variety  of 
activities  with  diese  materials  indwiing 
mannfactaring.  testing,  installing,  and 
repairing  radioactive  sources,  and  the 
devices  in  which  they  are  used. 

License  No.  22-00057-32G  was  issued 
on  July  12. 1965,  was  dhmI  recently 
amended  on  May  5. 1987.  and  expires  on 
July  31, 1990.  The  license  autiiorizes  die 
Licensee  to  faransfer  Po-210  sources  for 
use  in  static  elimination  devices  to 
persons  generally  licensed  in 
accordance  with  the  provisions  of  10 
CFR  31.5  The  authorized  devices 
include,  among  others.  Model  Numbers 
902, 902F,  and  905-909.  inclusive  (die  900 
series). 

On  January  25, 1988.  diese  licenses 
were  nodified  by  an  immediately 
effective  Order.  These  licenses  were 
fiirther  modified  by  an  immediately 
effective  Confirmatory  Order  on 
February  5, 1988. 

// 

As  more  fuDy  described  in  the  Order 
Modifying  License.  Effective 
Immediately,  dated  January  25. 1988.  the 
NRC  had  determined  that  the  use  of  the 
above-described  static  elimination 
devices  has  resulted  in  significant  alpha 
contamination  on  worker  clothing  and  in 
a  number  of  fadtities.  As  of  January  25. 
1988.  the  root  cause  of  these 
contamination  inddents  had  not  been 
identified.  These  causes  coidd  be  related 
to  manufacturing  defects,  the 
environment  and  conditions  of  use.  and/ 
or  other  unknown  fectors.  The  devices 
initially  of  concern  appeared  to  be 
Modd  Nos.  902. 902F,  906,  and  908 
which  use  compressed  air.  The  total 
number  of  these  static  ehmination 
devices  being  used  by  general  licensees 
was  not  tfien  known  to  NRC.  The  facts 
then  known  demonstrated  an  immediate 
potential  for  radiological  hazards  to 
personnel  working  with  the  static 
eliminators  and  others  present  in  the 
area  of  use.  Accordin^y,  the 
Commission  found  that  the  public 
health,  safety,  or  interest  required  that 
the  January  25, 1988  Order  be  made 
effective  immediately.  The  Order 
modified  3M'8  licenses  and,  among  other 
things,  suspended  the  authority  to 
distribute  Modd  Nos.  902.  g02F.  906.  and 
908  polonium-210  static  eKmfaiation 
devices. 

As  more  fully  described  in  the 
Confirmatory  Order  Modifying  License. 
Effective  immediately,  dated  February  5. 
1988.  NRC  subsequently  learned  of 
multiple  instances  of  failures  of  Model 
Nos.  902. 902F.  906,  and  908  devices. 
Many  of  these  failures  occurred  at 
fadlities  where  general  licensees 
manufacture  products,  or  packages  for 
products,  such  as  food,  beverages. 


pharmaceuticals,  cosmetics,  medical 
produds,  and  other  items  which  are  to 
be  constmied  by.  or  apphed  ta  humans. 

On  February  5. 1988.  the  Licensee 
issued  a  letter  to  all  of  its  customers 
using  the  specified  models  of  the  device, 
directing  such  users  to  remove  the 
devices  fit)m  applications  related  to  the 
packaging  of  food,  beverages, 
pharmaceuticals,  or  cosmetics  and  to 
return  them  to  3M.  The  Licensee's  action 
was  confirmed  by  Order  dated  February 
5, 1988.  The  February  5. 1988 
Confirmatory  Order  modified  SM's 
license  to  require  3M  to  inform  all  users 
of  iU  Model  902, 902F,  906,  and  908  static 
eliminates  involved  in  the  packaging  of 
food,  beverages,  pharmaceuticals,  and 
cosmetic*  that  it  is  withdrawing  these 
devices  from  service  and  that  such 
devices  are  to  be  returned  to  the 
Licensee. 

/// 

Subsequent  to  issuing  the  February  5, 
1988  Confirmatory  Order,  Uie  staff  has 
received  reports  of  additional  failed 
devices.  Some  of  the  newly  reported 
failures  are  identified  by  model  numbera 
not  specified  in  the  prior  Orders.  For 
example.  Model  Na  907  static 
elimination  devices,  which  utilize  blown 
rather  than  compressed  air.  have  been 
found  leaking  in  at  least  3  cases.  In 
addition,  bar-type  static  eliminator 
devices,  specifically  Model  No.  210. 
have  been  reported  to  have  leaked. 
Some  of  these  blown  air  and  bar-type 
devices  are  used  in  plants  that 
manufacture  products  and  packages,  or 
package  materials  for  products,  which 
would  constitute  a  direct  pathway  for 
human  expo8iu«  if  contaminated.  At  this 
time,  the  cau8e(8)  of  the  failures  of  these 
devices  is  not  known. 

On  February  8. 1988.  3M  submitted  a 
brief  report  of  its  work  under  the  Order 
of  January  25.  The  staff  met  with  3M  at 
Region  III  offices  on  February  11. 1988. 
to  discuss  these  results  and  to  hear  3M*s 
proposed  plan  of  action.  Among  other 
things.  3M  senior  executives  indicated 
that  3M  planned  to  voluntarily  withdraw 
all  static  eliminators  (regardless  of 
model  niunber)  used  in  the  packaging  of 
food,  beverages,  pharmaceuticals,  and 
cosmetics. 

In  view  of  the  wide  use  of  these 
devices,  the  increasing  number  of  failed 
devices  of  various  model  numbera.  the 
current  uncertainty  as  to  the  failure 
mechanisms  and  the  potential  for 
contamination  and  the  consequent 
exposure  of  humans,  the  Commission 
finds  that  the  public  health,  safety,  and 
interest  requires  that  all  such  devices, 
regardless  of  model  number,  be 
withdrawn  from  use  by  general 


licensees  engaged  in  the  production 

and/or  Oackasino  nf  fnnH    hoveraoea 


For  The  Nudear  Regulatory  Commission.         or  odier  unknown  fadore.  The  devices 
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of  January  2S.  The  staff  met  with  3M  at        experienced  freauent  failures  in  «^t  matter,  the  nervaaive  DotMitinI  for 
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licensees  engaged  in  the  production 
and/or  packaging  of  food,  beverages, 
phaimaceuticals  and  cosmetics  and  that 
such  action  be  ordered,  effective    i 
immediately. 

IV 

Accordingly,  in  view  of  the  foregoing 
and  pursuant  to  sections  81, 161b,  leic, 
161i.  161o.  182  and  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Parts  30  and  32,  it  is 
hereby  ordered,  effective  immediately, 
that  license  numbers  22-00057-06  and 
22-00057-32G  are  modified  as  follows: 

A.  3M  is  required  to  inform  all  users  of  all 
models  of  3M  Po-210  static  eliminators 
involved  in  the  production  or  packaging  of 
food,  beverages,  pharmaceuticals,  or 
cosmetics  that  it  is  tvithdrawing  these 
devices  from  service  and  that  such  devices 
are  to  be  returned  to  3M  not  later  than  March 
2. 1968.  in  accordance  with  its  instructions. 

B.  Not  later  than  March  4, 1988,  3M  shall 
submit  to  the  Regional  Administrator,  Region 
III,  799  Roosevelt  Road.  Glen  Ellyn.  Illinois 
60137.  a  written  report  describing  the  extent 
to  which  it  has  complied  with  this  Order  and 
the  February  5, 1988  Order.  The  report  shall 
include  the  names,  addresses,  and  telephone 
numbers  of  all  users  who  were  not  notified 
and  all  users  who  have  failed  to  return 
devices  by  this  date. 

The  Deputy  Director,  Office  of     i 
Nuclear  Material  Safety  and  Safeguards, 
may  relax  or  rescind  any  of  the  above 
conditions  for  good  cause  shown  by  the 
Ucensee. 

IV 

The  Licensee  and  any  other  person 
adversely  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  shall  be  submitted  to  the  Deputy 
Director  of  the  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  with  copies  to 
the  Assistant  General  Counsel  for 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator,  Region  HI. 
799  Roosevelt  R6ad,  Glen  Ellyn.  Illinois 
60137.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  in 
accordance  with  10  CFR  2.714  the 
manner  in  which  the  petitioner's  interest 
is  adversely  affected  by  this  Order.  A 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  Order. 

If  a  hearing  is  requested,  the 
Commission  shall  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  a  hearing  is 
whether  this  Order  should  be  sustained. 


For  The  Nuclear  Regulatory  Commission. 
Robert  M.  DMnoro, 

Deputy  Director.  Office  of  Nuclear  Material 
Safety  and  Safeguards. 

Dated  at  Rockville,  Maryland,  this  I2th  day 
of  February.  196a 

[FR  Doc  8&-4016  Filed  2-24-88:  8:45  am] 
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IOock«t  No*.  090-04991 090-04971;  UcwtM 
No*.  22-00057-06  22-O00S7-32Q] 

Order  Modifying  Licenses  Effective 
immediately  and  Order  To  Straw 
Cause;  IHnneeota  iNining  and 
Manufacturing  Co. 

In  the  Matter  of  Minnesota  Mining  and 
Manufacturing  Company.  3M  Center  (220-2E- 
02)  St.  Paul,  MN  S5144-100a 

I 

Minnesota  Mining  and  Manufacturing 
Company  (3M  or  Licensee]  is  the  holder 
of  byproduct  material  licenses  issued  by 
the  Nuclear  Regulatory  Commission  (the 
Commission  or  NRC].  License  No.  22- 
00057-06  was  issued  on  February  17, 
1964,  was  most  recently  amended  on 
May  6, 1987.  and  expires  on  May  31, 
1992.  This  license  authorizes  the 
Licensee  to  use  a  variety  of 
radionuclides,  including  polonium-210 
fPo-210),  and  to  conduct  a  variety  of 
activities  with  these  materials  including 
manufacturing,  testing,  installing,  and 
repairing  radioactive  sources,  and  the 
devices  in  which  they  are  used. 

License  No.  22-00057-32G  was  issued 
on  July  12. 1965,  most  recently  amended 
on  May  5. 1987.  and  expires  on  July  31, 
1990.  'This  license  authorizes  the 
Licensee  to  transfer  Po-210  sources  for 
use  in  static  elimination  devices  to 
persons  generally  licensed  in 
accordance  with  the  provisions  of  10 
CFR  31.5.  These  licenses  were  modified 
by  an  immediately  effective  Order  on 
January  25, 1988,  an  immediately 
effective  Confirmatory  Order  on 
February  5, 1988.  and  a  third 
immediately  efiiective  Order  on 
February  12, 1988. 

n 

As  more  fully  described  in  the  Order 
Modifying  License,  Effective 
Immediately,  dated  January  25, 1968,  the 
NRC  had  determined  that  the  use  of  the 
above-described  static  elimination 
devices  had  resulted  in  significant  alpha 
contamination  on  worker  clothing  and  in 
a  number  of  facilities.  As  of  January  25, 
1968,  the  root  causes  of  the«e 
contamination  incidents  had  not  been 
identified.  These  causes  could  be  related 
to  manufacturing  defects,  the 
environment  and  conditions  of  use.  and/ 


or  other  unknown  factors.  The  devices 
initially  of  concern  appeared  to  be 
Model  Nos.  902. 902F,  906,  and  908  that 
use  compressed  air.  The  total  number  of 
these  static  elimination  devices  being 
used  by  general  licensees  wasnot 
known  to  NRC.  The  facts  tiien  known 
demonstrated  an  immediate  potential 
for  radiological  hazards  to  persons 
working  with  the  static  eliminators  of 
those  models  and  other  persons  present 
in  the  area  of  use.  Accordingly,  the 
Commission  found  that  the  public 
health,  safety,  or  interest  required  that 
the  January  25, 1988  Order  be  made 
effective  immediately.  The  Order 
modified  3M's  licenses  and,  among  other 
things,  suspended  authority  to  distribute 
Model  Nos.  902.  g02F.  906,  and  908 
polonium-210  static  elimination  devices. 

As  more  fully  described  in  the 
Confirmatory  Order  Modifying  License, 
Effective  Immediately,  dated  February  5, 
1968,  NRC  subsequently  learned  of 
multiple  instances  of  failure  of  Model 
Nos.  902, 902F,  906,  and  908  devices. 
Many  of  these  failures  occurred  at 
faciUties  where  general  licensees 
manufacture  products,  or  packages  for 
products,  such  as  food,  beverages, 
pharmaceuticals,  cosmetics,  medical 
products,  and  other  items  which  are  to 
be  consumed  by,  or  applied  to,  humans 

On  February  5, 1988.  the  Licensee 
issued  a  letter  to  all  of  its  customers 
using  the  above-specified  models  of  the 
device,  directing  such  users  to  remove 
the  devices  from  applications  related  to 
the  packaging  of  food,  beverages, 
pharmaceuticals,  or  cosmetics  and  to 
retiun  them  to  3M.  The  Licensee's  action 
was  confirmed  by  Order  dated  February 
5, 1988.  The  February  5, 1988 
Confirmatory  Order  modified  SM's 
license  to  require  3M  to  inform  all  users 
of  its  Model  Nos.  902. 902F,  906,  and  908 
static  eliminators  involved  in  the 
packaging  of  food,  beverages, 
pharmaceuticals,  and  cosmetics  that  it 
was  withdrawing  these  devices  from 
service  and  that  such  devices  should  be 
retumedio  the  Licensee. 

As  more  fully  described  in  the  Order 
Modifying  License.  Effective 
Immediately,  dated  February  12. 1988, 
NRC  subsequently  learned  of  failures  of 
devices  identified  by  model  numbers  not 
specified  in  the  prior  Orders.  These 
failures  included  both  blown  air  and 
bar-type  static  eliminators  that  are  used 
in  plants  that  manufacture  products  and 
packages,  or  package  materials  for 
products,  which  would  constitute  a 
direct  pathway  for  human  exposure  if 
contaminated.  The  cause  of  these 
failures  was  not  then  known. 

On  February  8. 1988. 3M  submitted  « 
brief  report  of  its  work  under  the  C^er 
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of  January  25.  The  staff  met  widi  3M  at 
Region  III  offices  on  Febraary  11, 1988  to 
discuss  these  results  and  to  hear  3M's 
proposed  plan  of  action. 

Among  other  things,  3M  senior 
executives  indicated  that  3M  planned  to 
voluntarily  withdraw  all  static 
eliminators  (regardless  of  model 
number)  used  in^the  processing  of  food, 
beverages,  pbarmaeeuticala.  and 
cosmetics. 

In  view  of  the  wide  use  of  these 
devices  for  products  tetended  for  human 
consimiption  or  abdication,  the 
increasing  number  a!  failed  devices  of 
various  model  numbers,  the  nacertan^ 
as  tfr  the  failore  medMnisias.  and  the 
potential  for  cootanunatioii  and 
consequent  exposute  to  luiiiHu^t  the 
Commission  foimd  that  the  public 
health,  safety  or  ii^scest  rsqniced  that 
the  Febraary  12. 1988  OMkr  be  made 
effective  immediatdy.  Tbe  Oldet 
modified  3M's  Ucssaes  to  re^utoe  that 
3M  inform  all  users  of  aU  madels  ef  SM's 
Po-210  static  eliminators  involved  in  the 
production  or  packaging  of  food, 
beverages,  pharmaceuticals  or 
cosmetics  that  3M  has  withdrawn  tbem 
fit>m  service  sad  they  are  to  be  retained 
to  3M  by  March  2. 1988.  The  Order 
further  required  3M  to  aidunit  a  report  to 
the  Regional  Administrator.  R^on  lU, 
not  later  than  March  4, 1988.  describing 
the  extent  to  which  it  has  oawfibed  with 
the  February  5  end  February  12  Orden. 

m 

During  its  inspection  of  3M.  the  NRC 
staff  reviewed  SM's  records  of  leak  tests 
and  observations  of  static  ei&ninatieo 
devices  that  have  been  returned  from 
general  licensees.  3M*8  records  indicate 
that  many  devices  showed  measinable 
contamination  and/or  evidence  of 
exposure  to  environments  whidi  may  be 
unsuitable  for  the  devices  (e.g.,  solvents, 
moisture),  but  wdiich  are  often  typical  of 
the  woricplace  and  the  processes  in 
which  they  are  used.  Based  upon  a 
review  of  3M's  reoords  end  fsllow-«|>  by 
NRC  or  Agreement  State  staff  at  these 
customers'  sites,  it  appears  that  SM  has 
failed  to  notify  most,  ff  not  all.  general 
licensees,  whose  returned  devices  were 
found  to  be  leeUng  and/or  exposed  to 
an  unsuitable  envfronment 
Furthermore,  3M  has  failed  to  perform 
effective  follow-up  of  these  rep<»ts  and 
observations.  During  their  inspections  of 
tiiese  general  licensees.  NRC  and 
Agreement  State  staff  have  found,  in 
many  instances,  diet  static  eUmiaetors 
now  in  use  at  customers'  sites  (wdiere 
3M  had  knowledge  of  eariio-  leaking 
devices)  were  also  leekiag  end  causing 
contamtaiatiaB  of  the  work  place. 

Based  on  infoonatioo  reviewed  to 
date,  static  ebminatocs  have 


experienced  frequent  failures  in  what 
appear  to  be  nonnol  and  customary 
industrial  environments  (ie..  under 
ordinary  conditions  of  use)^  Sucft 
failures  are  in  direct  conflict  wiUi  the 
licensing  basis  for  these  devices 
including  die  requirements  of  10  CFR 
32.51(a)(2Mi)  which  sUtes.  in  part,  diat 
"[ujnder  ordinary  conditions  of 
handling  storage  and  use  of  die  device, 
the  byproduct  material  contained  in  the 
device  will  not  be  released  *  *  *.**ln 
neither  the  February  8,  MSB,  report 
submitted  by  3M  nor  the  Fritrsary  11, 
1988  meeting  with  NRC  did  SM  submit  a 
meaningful  plan  of  action  required  by 
Section  in.  Paragraph  D.  of  the  January 
25  Order,  which  required  such  a  plan  in 
14  days  of  the  date  of  the  Order  (i.e.,  by 
February  8).  At  the  February  11  meeting, 
3M  indicated  that  it  would  need  an 
additional  two  weeks  to  prepare  such  a 
plan  of  action. 

Based  on  the  information  presented 
above  (i.e.,  reports  of  failures  of  devices 
not  affected  t^  the  January  25, 1988 
Order,  3M's  failure  to  notify  customers; 
SM's  foihire  to  take  efitsctive  corrective 
actions  after  determining  that  a  returned 
device  was  leaking  waif  at  exposed  to 
an  unsiutahle  mvironmenb  SM's  failure 
to  adequatefy  respond  to  Section  m. 
Paragraph  D.,  of  die  January  25, 1968 
Order;  the  frequency  of  failures  in 
ordinary  conditions  of  use),  the  NRC  no 
longer  has  confidence  that  any  of  the 
Po-210  static  elimination  devices 
authorised  for  distribution  to  general 
licensees  by  License  No.  22-00057-32G 
currenUy  meet  the  original  licensing 
basis  induding  the  requirements  of  10 
CFR  32.51. 

The  data  available  thus  far  indudes 
analyses  in  the  field  by  NRC,  State  and 
3M  staff  showing  Uie  releese  of 
radioactive  material  from  these 
generaUy  licensed  devices.  The  data 
available  also  indude  die  results  of 
many  analyses  by  the  Food  snd  Drug 
Administration  (FDA).  State  agendes 
and  producers  of  pro^urts  involving  the 
use  of  static  eliminators  for  food, 
beverage,  cosmetic  and  pharmaceutical 
use  as  well  as  in  many  other  industrial 
and  commerdal  applteations  of  the 
devices.  The  preponderance  of  these 
data  indicates  thst.  sltheoid'  die  Po-210 
appears  to  mnain  tightly  bound  in 
nondigestable  and  noniespiisMe 
micraqihsras  in  accordance  widi  die 
design  basis,  the  particles  sre  released 
from  the  devkes  in  oidinsry  conditions 
of  use.  Sacfa  releeses  ere  not  in 
sccordance  with  the  licensing  bssis  nor 
in  accardaace  with  the  requirements  of 
10  CFR  32^1.  Given  the  broed  use  of 
these  devices,  tne  evolviBS  mimher  of 
failed  devices  bsing  repoctsd.  die  lade  of 
effective  actions  by  die  Licensee  in  this 


matter,  the  pervasive  potential  for 
exposure  of  personnel  working  with 
these  devices  as  well  as  other  persons  in 
the  area  of  use.  and  the  potential  for 
contamination  of  products  manufactured 
with  the  assistance  of  3M  static 
eliminators  of  all  types  and  widely 
distributed  to  members  of  the  public,  the 
NRC  finds  diat  die  public  heakh.  safety, 
and  interest  require  that  the  actions 
spedfied  in  Section  IV  of  this  Order  be 
made  effective  immediately. 

The  NRC  has  been  infoimed  Uiat 
some  of  diese  Po-210  static  eliminators 
are  used  in  industrial  or  commerdal 
service  where  suppression  of  static 
electridfy  is  needed  for  workplace 
safefy  such  as  where  significant  fire  or 
explosion  hazards  mi^l  otherwise 
exist  Therefore,  in  exercising  the 
necessary  radiolo^cal  safefy  precaution 
of  removing  these  devices  firxn  use.  the 
NRC  recognizes  the  need  to  consider  the 
possibilify  oi  at  least  temporarily 
ai^iroving  continued  use  where 
competing  safefy  risks  are  involved  and 
process  surveillance  is  suffident 

IV 

Accordingly,  in  view  of  the  foregoing 
and  pursuant  to  sections  81, 161b,  leic 
leii,  161a  182  and  186  of  die  Atomic 
Energy  Ad  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2J202  and  2.204  and  10  CFR  Paris  30  and 
32,  //  is  hereby  otdeied.  effective 
immediately,  that  licenae  numbers  22- 
00057-06  and  22-000S7-32C  are  modified 
asfoIlowB: 

A.  The  authorify  to  transfer  any  Po- 
210  static  elimination  device  to  persons 
generally  licensed  is  suspended  except 
as  may  be  spedficaUy  authorized  in 
writing  by  die  NRC 

B.  3M  shall  immediatefy  notify  by 
First  Class  Mail  (1)  all  gsneral  licensees 
using  static  elimination  devices 
containing  Po-210  and  manufactured  by 
3M  and  (2]  all  distributors  outside  the 
United  States  diet  the  NRC  has  issued 
an  immediately  effective  Order 
modifying  the  general  license  provided 
by  10  CFR  31.5  to  suspend  use  of  such 
devices.  The  notification  shall  indude  a 
copy  of  this  Order  and  a  copy  of  the 
Order  Modifying  General  License  which 
is  attached  hereto. 

C.  3M  shall  instrud  users  of  the 
devices  to  return  them  to  3M  as  soon  as 
feasible  but  within  90  days  of  the  date  of 
this  Order,  except  as  provided  by  the 
Order  of  February  5  and  12, 1P68.  3M 
shall  also  furnish  its  custxuners  with 
shipping  instructions  and  parkaging 
materials  ss  may  be  necessary  for  the 
safe  return  of  the  devices  to  3M. 

D.  Upon  recdving  the  returned 
devices  from  its  customers,  3M  shall 
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promptly  test  the  devices  for  detectable 
leakage.  When  detectable  leakage  is 
found,  3M  shall  notify  its  customers  of 
the  potential  contamination  of  their 
woiiiplace  and  also  notify  the  NRC  or 
Agreement  State,  as  appropriate,  of  the 
leaking  device. 

E.  3M  shall  submit  to  the  Regional 
Administrator,  Region  III,  799  Roosevelt 
Road,  Glen  EUyn,  Illinois  60137.  written 
reports  describing  the  extent  to  which  it 
has  achieved  compUance  with 
Paragraphs  A,  B,  C,  and  D  above, 
including  the  names,  addresses,  and 
telephone  numbers  of  all  users  who 
were  not  notified  as  required,  and  the 
reasons  therefore,  and  all  users  who 
failed  to  return  the  devices  by  the  dates 
specified  in  Paragraph  C.  Reports  shall 
be  submitted  at  intervals  not  to  exceed 
30  days,  with  the  first  report  due  not 
later  than  March  21, 198a 

The  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards,  may  in 
writing  relax  or  rescind  any  of  the  above 
conditions  for  good  cause  shown  by  the 
Licensee.  I 


Within  60  days  of  the  date  of  this 
Order  pursuant  to  10  CFR  Section 
2.202(b),  the  Licensee  shall  show  cause 
why  License  No.  22-00057-32G  should 
not  be  revoked  in  its  entirety  and  why 
License  No.  22-00057-06  should  not  be 
revoked  to  the  extent  it  authorizes 
manufacturing  of  static  elimination 
devices  containing  Po-210.  The  Licensee 
shall  show  cause  by  filing  a  written 
answer  under  oath  or  affirmation  setting 
forth  the  matters  of  fact  and  law  on 
which  the  Licensee  relies.  The  answer 
shall  be  submitted  to  the  Director,  Office 
of  Nuclear  Material  Safety  and 
Safeguards.  U.S.  Nuclear  Regulatory 
Commission.  Washington  DC  20555. 

"     .        ■  I 

The  Licensee  and  any  person  other 
than  the  Licensee  adversely  affected  by 
this  Order  may  request  a  bearing  within 
20  days  of  the  date  of  this  Order.  Any 
request  for  a  hearing  shall  be  submitted 
to  the  Director,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washignton.  DC  20555.  with  copies  tO 
the  Assistant  General  Counsel  for 
Enforcement  at  the  same  address,  and  to 
the  Regional  Administrator,  Region  ED. 
799  Roosevelt  Road,  Glen  Ellyn.  Illinois 
60137.  If  a  person  other  than  the 
Licensee  requests  a  hearing,  that  person 
shall  set  forth  with  particularity  in 
accordance  with  10  CFR  2.714  the 
manner  in  which  the  petitioner's  interest 
is  adversely  affected  by  this  Order.  A 
request  for  a  hearing  shall  not  stay  die 


immediate  effectiveness  of  the  actions 
called  for  by  Section  IV  of  this  Order. 

If  a  hearing  is  requested,  the 
Commission  shall  issue  an  Order 
designating  the  time  and  place  of  any 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  a  hearing  is 
whether  this  Order  should  be  sustained. 

For  the  Nuclear  Regulatory  Conunission. 

Robert  M.  Dtnato. 

Deputy  Director,  Off  ice  (rf  Nuclear  Material 
Safety  and  Safeguards. 

Dated  at  Rockville,  Maryland,  this  18th  day 
of  February.  1988. 

[FR  Doc  88-4017  Filed  2-24-88;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD 

Agenqr  Forms  Suimtitted  for  0MB 
Review 

AOENCV:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposal(8)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  PropoMl(s) 

(1)  Collection  Title:  Application  to  Act 
as  Representative  Payee 

(2)  FormfsJ  Submitted:  AA-5.  G-478 

(3)  7>pe  of  Request-  Revision  of  a 
currently  approved  collection 

(4)  Frequency  of  Use:  On  occasion 

(5)  Respondents:  Individuals  or 
households 

(6)  Annual  Responses:  5.000 

(7)  Annual  Reporting  Hours:  900 

(8)  Collection  Description:  Section  12  of 
the  Railroad  Retirement  Act  provides 
for  the  payment  of  benefits  to  a 
representative  payee  when  an 
employee,  spouse  or  siuvivor 
aimuitant  is  incompetent  or  a  minor. 
The  collection  obtains  information 
used  by  the  Board  for  selection  of  a 
representative  payee  and  verification 
of  an  annuitant's  capability  to  manage 
benefit  payments. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street.  Chicago.  Illinois 
60611  and  the  0MB  reviewer,  Elaina 
Norden  (202-395-7318).  Office  of 
Management  and  Budget.  Room  3002, 


New  Executive  Office  Building, 
Washington.  DC  20503. 
Pauline  Lohens. 

Director  of  Information  Resources 
Management 

[FR  Doc.  88-3991  Filed  2-24-88: 8:45  am) 
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Determination  of  Quarterty  Rate  of 
Exdee  Tax  for  Railroad  Retirement 
Suppfemental  Annuity  Program 

In  accordance  with  directions  in 
section  3221(c)  of  the  Railroad 
Retirement  Act  (26  U.S.C,  section 
3221(c)).  the  Railroad  Retirement  Board 
has  determined  that  the  excise  tax 
imposed  by  such  section  3221(c)  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  which  compensation  is 
paid  by  such  employer  for  services 
rendered  to  him  during  the  quarter 
beginning  April  1. 1988.  shall  be  at  the 
rate  of  26  cents. 

In  accordance  with  directions  in 
section  15(a)  of  the  Railroad  Retirement 
Act  of  1974.  the  Railroad  Retirement 
Board  has  determined  that  for  the 
quarter  beginning  April  1, 1988.  29.9 
percent  of  the  taxes  collected  under 
sections  3211(b)  and  3221(c)  of  the 
Railroad  Retirement  Tax  Act  shall  be 
credited  to  the  Railroad  Retirement 
Account  and  70.1  percent  of  the  taxes 
collected  under  such  sections  3211(b) 
and  3221(c)  plus  one  hundred  percent  of 
the  taxes  collected  under  section  3221(d) 
of  the  Railroad  Retirement  Tax  Act  shall 
be  credited  to  the  Railroad  Retirement 
Supplemental  Account. 

By  Authority  of  the  Board. 
BMtrice  Esacski. 
Secretary  of  the  Board. 

Dated:  February  19. 19ea 

(FR  Doc  88-4080  Filed  Z-2A-9&,  a-45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 
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SeH -Regulatory  Organlzationa; 
National  Aaeodation  of  SecurMee 
Dealera,  Inc;  FMng  and  Immediate 
Effecttveneea  of  Propoeed  Rule 
Ctiange  Impoeing  an  AdvertMng 
Servloe  ClMrge  and  EstaMaNng  an 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act") 
IS  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  February  9. 1968,  the 
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National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  filed  *vith  the 
Seciuities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The  self- 
regulatory  organization  has  designated 
this  proposal  as  one  establishing  or 
changing  a  fee  under  section 
19(b)(3)(A)(ii)oftheActand 
corresponding  Rule  19b-4(e),  which 
renders  the  fee  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit>m  interested  persons. 

L  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Pr«^MMed  Rule  Change 

The  proposed  rule  change  adds 
section  13  to  Schedule  A  of  the  NASD's 
By-Laws  that  establishes  a  service 
charge  of  $15.00  for  each  and  every  item 
of  advertisement,  sales  literature  and 
other  such  material  filed  with  or 
submitted  to  the  NASD,  except  for  items 
that  are  filed  or  submitted  in  response  to 
a  written  request  from  the  NASD's 
Advertising  Department  issued  pursuant 
to  Article  III.  section  35(c)(6)  of  the 
NASD's  Rules  of  Fair  Practice. 

The  proposed  rule  change  adding 
section  44  to  the  NASD's  Code  of 
Arbitration  Procedure  establishes  a  non- 
refundable filing  fee  of  $500.00  imposed 
on  all  members  for  each  arbitration 
Submission  Agreement  filed  with  the 
NASD  against  a  non-member. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  statutory  basis  for.  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  proposed  rule  change  adds 
section  13  to  Schedule  A  of  the  NASD's 
By-Laws,  which  establishes  a  service 
charge  of  $154)0  for  each  and  every  item 
of  advertisement,  sales  literature  and 
other  such  material  filed  with  or 


submitted  to  the  NASD,  except  for  items 
that  are  filed  or  submitted  in  response  to 
a  written  request  from  the  NASD's 
Advertising  Department  issued  pursuant 
to  Article  III.  section  35(c)(6)  of  the 
NASD's  Rules  of  Fair  Practice.  The 
proposed  user-based  fee  reduces 
reliance  upon  general  assessments  and 
will  assist  the  NASD  in  recouping  a 
portion  of  its  costs  in  processing  and 
reviewing  advertising,  sales  literature 
and  other  such  material. 

The  proposed  rule  change  also  adds 
section  44  to  the  NASD's  Code  of 
Arbitration  Procedure  which  establishes 
a  non-refundable  filing  fee  of  $500.00 
imposed  on  all  members  for  each 
arbitration  Submission  Agreement  filed 
with  the  NASD  against  a  non-member. 
The  proposed  user-based  fee  reduces 
reliance  upon  assessments  and  assists 
the  NASD  in  recouping  a  portion  of  the 
costs  incurred  by  the  NASD  with  respect 
to  its  arbitration  facilities. 

The  proposed  fees  and  charges  are 
imftosed  without  respect  to  the  merit  of 
the  matter  filed  or  submitted,  the 
amomit  at  issue,  or  to  the  dispositions. 
The  proposed  fees  and  charges  are 
therefore  user-based,  with  those  persons 
using  the  NASD's  services  or  facilities 
more  often  paying  proportionately  more 
than  those  persons  using  such  services 
or  facilities  less  fi^quently.  The 
proposed  advertising  service  charge  is 
equitable  in  that  it  is  to  be  imposed 
upon  all  persons  utilizing  such  services. 
"The  proposed  arbitration  fee  is  equitable 
in  that  it  is  to  be  imposed  on  all  member 
firms  filing  a  Submission  Agreement 
against  a  non-member. 

For  reasons  stated  above,  the 
proposed  fees  and  charges  are 
consistent  with  and  in  furtherance  of 
section  15A(b)(5)  of  the  Act  which 
requires  that  the  rules  of  the  NASD 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  members  and  issuers  and  other 
persons  using  any  facility  or  system 
which  the  NASD  operates  or  controls. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  anticipate  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change. 


III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Conunission  Action 

The  proposed  rule  change  is  elective 
on  filing  pursuant  to  section 
19(b)(3)(A){ii)  of  the  Act  in  that  it  affects 
reasonable  dues,  fees  and  other  charges 
imposed  by  the  NASD  among  members 
and  issuers  and  other  persons  using  any 
facility  or  system  which  the  NASD 
operates  or  controls.  The  service  charge 
and  fee  will  be  imposed  on  arbitration 
Submission  Agreements, 
advertisements,  sales  literature  and 
other  material  received  by  the  NASD  on 
and  after  February  22. 1988. 

At  any  time  within  60  days  of  the 
filing  of  a  proposed  rule  change 
pursuant  to  section  19(b)(3)(A]  of  the 
Act  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  proteaition  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Conunission.  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-8&-2  and  should  be 
submitted  by  March  17. 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-0(a)(12). 

SUriey  E.  HolHa. 

Assistant  Secretary. 

[FR  Doc  88-4063  Filed  2-24-68: 6:45  am| 
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by  ttM  Padfte  9loclc  ExdMngo 
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of 
nrtoflt* 


RulMofVio 

Punuant  to  aectioa  19(b)(1)  o£  the 
Securities  Exchange  Act  of  1934.  ("Act") 
15  U.S.C.  78s(h)(l),  notice  is  hereby 
given,  that  on  December  2. 1987  the 
I^cific  Slock  Exchange  Incoiporated 
("PSF"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commiasieii' 
("Commission")  the  proposed  rule 
change  as  described  in  Items  1, 0.  and  01 
below.  wUdi  Hem*  have  bent  prvpaad 
by  the  self-cegulatory  organizatian.  Tka 
Commissian  is  publishing  this  notice  to 
solicit  comments-  en  the  proposed  nila 
change  from  interested  persons. 

I.  Self-Regulatsry  OrganizatioD's 
Statement  of  the  Teraw  of  Substance  of 
the  Proposed  Rule  Change 

The  PSE  originairy  filed  its  pUot 
program  for  the  Appointment!  and 
Evaluation  of  Specialists  and  the.        i 
Creation  of  New  Specialist  Posts  ("pilot 
program")' with  the  Commission  on  May 
4, 1981.  >  Although  there  has  been 
several  changes  to  the  pilot  over  the 
years,  it  has  been  operating  on  a 
continual  and  regular  basis  since  its 
original  adoption,  la  order  to  adopt  the 
structure  of  the  pilot  program  as  a 
permanrat  part  of  the  PSE  rules,  the 
Board  of  Governors  submitted  to  the 
Commission  a  proposed  role  diange^- 
PSE^7'-19  earlier  diis  yeM.«  A»  Ais 
request  for  permanent  approval  is  still 
pending  mA.  Hie  Commission,  the  PSB  is 
submitting  this  filing  to  request  that  th» 
cursent  pilot  program  be  extended  for  an 
additional  six  montha  to  enable  the  PSE 
to  operate  the  pilot  program  without 
intenuption  and  to  aUaw  the 
ConunissioD  the  necessary  time  to 


■  SwSfecwWM  Bkofaange  Act  RdoM  No*.  17S47 
(March  2a  ISSl)  «JR  U372  and  17S18  (May  27. 
1961)  46  FR  soma.  Tba  PSE  filed  an  .m.HwTiH  to 
the  original  filing-on  htay  4.  issr. 

'  Se0.  Securitia*  Ekehmga  Act  ReL  Ma  24800 
(Augiut  14. 1967).  52  FR  32372.  The  Exchange  filed 
Amendoient  No.  1  to  the  filinaraqiieatii^  the 
Conuniaeion  to  extend  the  effectivaneM  of  the  pilot 
program  for  three  months,  whiie  the  Commiision 
contidered  for  epprovaldle &(dMm9»<t  proposal  to 
adopt,  on  a  permanent  basis,  iu  rules  governing  the 
Appointment  and  Evaluation  of  SpacMlsts-and  the 
Creation  of  Specialist  Poets.  The  Commiaoion 
granted  accelerated  approval  of  Amendment  No.  1. 
thereby  extending  the  pilot  for  three  monlhs  as 
requested.  However,  the  remaining  portion  of  the 
filing  is  currently  pending  before  the  Cemnission. 


ooBsider  the  iiiitiallnd»  fiUii^sttbmittni) 
hythePSB. 

n.  Self-Regiditoqr  Oiganixatioa's. 
Statement  o£  tbe  Purpoea  of,  and 
Statutory  Basia  for  the  Proposed  Bwle 
Change 

The  PSE  Program  for  the  Appointment 
and  EValof^on  of  Spedafists  and 
Creation  of  New  ^>ecialist8  Posts  was 
ori^nally  fifed  with  the  Commission  on 
May  4, 1981.  The  potpose  of  the  pilot 
pn^pam  has  beat  to  esCablish'  an 
effective  procedure  and  criteria  for  (a) 
the  appointment  of  new  specialists,  (b) 
the  evaluation  of  the  appointment  of 
new  speciaKsts,  and  (c)  tfaeevahiation 
of  theperfonufflfice  of  PSE  specialists.  In 
1982, 1985,  andlSSB,  the  pilot  program 
was  amended  to  provide  fbr  changes  in 
the  Specialist  Evaluation  System.  Since 
its  original  adoption  the  program  has 
been  renewed  on  a  continual  and 
regular  basis. 

Prior  to  the  end  of  the  third  qjuarter  of 
1987,  the  PSE  submitted  proposed  rule 
change  SR-PSE-87-lja  for  the  puipose  of 
adopting  the  stmctuie  of  the  pilot 
program  as  a  permanent  part  of  its  rules; 

At  this  time,  the  PSRis  seeking  to 
extend  the  temporary  nature  of  the  pilot 
program  for  aa  additional  six  montha  for 
the  purpose  of  allowing-the  Commission 
the  necessary  time  to  review  the 
proposed  PSE  rule  change  oatUnad  in 
SBrP^-«7-l»  and  to  aUow  tfaa  pro^-am 
to  remain  ia  effect  nrfnle  such  proposal 
ia  pending. 

The  proposed  rule  change  is 
consistent  with  section  6(b)  of  the  Act  in 
general,  andsactkw  I^K^  in  particular, 
in  that  it  hei^  to  promote  juat  and 
equitable  principles  of  trade,  foster 
cooperation  and  coordination  wi  A 
persons  engaged  in  faciHtating 
transactions  in  securities,  remove 
inipe<fimeats  to,  and  perfect  the 
mechanics  of,  a  free  and  open  market, 
and  protect  investors  and  the  pubBc 
interest  by  allowing  for  an  adequate  and 
effective  measuie  oi  speeialiat 
performance. 

A.  S0lf-Reg/Jatary  Oigtmizab'on'a^ 
Statemeat  ou  Bupdea  an  Comp^tium 

The  proponed  rule  change  imposes  no 
burden  on  competidoa 

B.  Self-Regulatory  Organization'* 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Recieved  ftxmt 
Members,  Partidpantsor  Others- 

Comments  on  the  proposed  rula 
change  were  neither  solicited  nor 
received  by  the  Exchange. 


HLOatoof 


afA* 


TheEicchanga  lequasts  that  the 
proposed  rule  rJ^inga.  he  given 
accelerated  eSectiveneas  pursuant  to 
section  ig(b}(21  ol  th«  AcL  The  proposal 
seeks  to  extend  the  pilot  program  for  an 
additional  six  montha  to  provide  the 
Commission  with  adrtiH/wof  time  to 
thorough^  aaafyza  aQ.  aspecta  of  tha 
PSE's  pilot  program  and  determine 
whether  the  pilot  progcam.  should  be 
approved  on  a  permanent  basis. 

IV.  Salicitatfaa  aFCeamanto 

Interested  persons  are  invited  to 
submit  written  daCav  viewa  «<d 
argunanto  concai'Hiny  the  foregoing. 
Persons  making  wntlenMibnissions 
should  file  six  aqaea  thsoeof  with  the 
Secretary,  Securilies  and  Exchanga 
Commi8aion.4GaFiilh,  Street.  NW.. 
Waahiogtao.  DC  20B4(L  Cities  of  tha 
submissioaa.  all  subsequent 
amendmanta,  all  written  statemento 
with  neqiect  to  tha  proposed  rule  change 
that  are  filed  witb  the  Canuasaion.  and 
all  written  coBBHmicatf  on  relating  to 
the  propomd  rule  ehanga  between  tha 
Commission  and  ooy  parson,  other  than 
those  that  may  be  withheld  from  the 
pubUcin  aceoedaDca  wiA  tin  poovisions 
of  5  U.S.C  552.  wall;  be  awadaUa  for 
inspaotion  and  copying  in  tha 
Commiaaioa'B  Pablie  Beferenca  Section, 
450  Fifth  Sfreet  NW..  Waahmgtoni  DC 
20540.  Gopiae  af  audi  fiUog  wiU  aJae  be 
available  for  iaapeetioa:  and  copying  ai 
the  principal  offices  of  the  PSE.  All 
submissions  should  refer  to  the  file 
number  ih  the  caption  above  and  shoufd 
be  submitted  by  March  17, 1988. 

V.  Conchiaion 

The-CaBBBUsaioa  finda  that  tha 
propaaad  nde  change  d»t  would  extend 
the  pikt  tampararily  ia  coBsiatant  wtth 
the  requireanBtaof  tha  Actandthe 
ruleaapdiagMletkinslfaaaaunder 
applicable  te  a  natfonaLaacaritfae 
exchaage..  ami  in  paitiaolaz;  the 
reqairemanta  of  aectian  e  and  the  rales 
and  regulatiana  tbareandar.ki  tina 
regard,  we  note  that  die  cxtanafanof  the 
pilot  fivlhafstha  protection  of  inveatecs 
and  thepobUc  inlisieat  by  afiowring  for 
the  continued  evaluation  of  speciaUat 
performance  while  the  Commission 
considers  permanent  approvaL 

The  Commiaafon  findi  good  canse  for 
approving  tha  proposed  rule  change 
prior  to  the  tfairtiatlk  day  ^lar  tike  date  of 
pubUeation  of  neliGa  tfaaraef  h»  that  die 
Commiaaion  baMavas  it  ii  apprepriete  te 
pemdl  the  program  te  nanriB  ie  affect 
for  an  additioaal  six  manlike  wfaila  the 
Commission  censidera  tha  ExdMoige's 
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proposal  to  approve  the  pilot  program 
on  a  permanent  basis.  The  Commission 
believes,  therefore,  that  accelerated 
effectiveness  of  the  extension  of  the 
pilot  program  is  appropriate. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved. 

For  the  Commiuion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

lonathao  G.  Katx. 

Secretary. 
Dated:  February  18. 1988. 

(FR  Doc.  a8^t064  Filed  2-24-68;  8:45  am] 
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[Ralaaaa  No.  34-25360;  FHa  Na  PMx  87-37] 

Self-Regulatory  Organizatione; 
Proposed  Rule  ChMge  by  the 
PhMadelpMa  Stock  Exchange,  Inc. 
Relating  to  Amendment  of  Rules 
Regarding  the  Regulation  of  Member 
and  Member  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(b)(1).  notice  is  hereby 
given  that  on  November  10, 1987  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizadon's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
pursuant  to  Rule  19b-4,  hereby  proposes 
the  following  rule  change:  Rules  600 
through  897,  as  presently  in  effect  are  to 
be  deleted  except  for  Rules  631. 652, 691, 
and  692  which  will  be  redesignated  as 
Rules  605-608  respectively,  and 
amended  as  indicated  below  (deletions 
bracketed:  additions  underscored).  The 
text  of  new  rules  600  through  604  are 
presented  below. 

Regulation  of  Members  and  Member 
Organizations— Addresses  of  Members 

Rule  600.  Every  member  or  member 
organization  shall  register  with  the 
Secretary  of  the  Exchange  an  address 
where  notices  may  be  served. 
Subsequent  changes  in  address  must  be 
provided  to  the  Office  of  the  Secretary 
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of  the  Exchange  before  the  effective 
date  thereof. 

Offices,  Other  Than  Main  Offices 

Rule  601.  No  office  of  a  member  or 
member  organization  for  which  the 
Exchange  is  the  Designated  Examining 
Authority' shall  be  established  without 
the  prior  notification  of  the  Office  of  the 
Secretary  of  the  Exchange.  Each  such 
office  must  be  in  charge  of  a  partner,  a 
voting  stockholder  or  a  manager  and 
shall  be  subject  to  such  rules  as  the 
Exchange  may  prescribe. 

Certificate  of  Membership 

Rule  602.  The  Office  of  the  Secretary 
of  the  Exchange  shall  provide  members 
and  member  organizations  a  Certificate 
of  Membership.  Additional  Certificates 
of  Membership  shall  be  provided  on 
request  to  member  organizations 
maintaining  branch  offices.  Such 
certificates  shall  be  at  all  times  the 
property  of  the  Exchange,  and  every 
certificate  shall  be  returned  to  the 
Exchange  on  the  transfer  ofmembershp 
by  the  member  therein  designated,  on 
the  dissolution  or  insolvency  of  the 
member  organization,  the  permanent 
closing  of  the  office  in  which  it  is 
displayed,  or  on  the  demand  of  the 
Exchange. 

Control  of  Offices 

Rule  603.  Each  office  of  a  member  or 
member  organization  shall  be  under  the 
control  of  the  member  or  member 
organization  and  shall  not  be  occupied 
jointly  with  any  non-member;  provided, 
however,  that  upon  application,  the 
Exchange  may  waive  this  requirement  if 
the  exchange  is  satisfied  that  under  the 
circumstances  the  public  is  not  likely  to 
be  misled.  To  the  extent  the  offices  of  a 
member  or  member  organization  are 
used  for  activities  other  than  the 
conduct  of  a  securities  business, 
customers  must  be  informed  that  those 
other  activities  are  not  subject  to 
regulation  or  oversight  by  the  Exchange 
or  the  Securities  and  Exchange 
Commission. 

Termination  of  Employment 

Rule  604.  Members  and  member 
organizations  shall  immediately  file  a 
Form  U-4  Uniform  Termination  Notice 
for  Securities  Industry  Representatives 
and/or  agents  to  the  Central 
Registration  Depositary  (CRD)  upon 
termination  of  any  associated  person. 

Advertising  and  Market  Letters 

Rule  [652]  605.  No  change. 
...  Commentary  No  change. 
...  Supplementary  Material. 

The  Exchange  [Committee  on  Member 
Firms]  has  adopted  the  follo%ving  policy 


regarding  advertising,  market  letters, 
research  reports  and  sales  literature: 
...  No  change. 
Supplementary  Information  Regarding 

Rule  [652]  605 
...  No  change. 
Rule  [631]  606  No  change. 
Rule  [691]  607  No  change. 
Rule  [692]  608  No  change. 
...  Supplementary  Material 
Supplementary  Information  Regarding 

Rules  [691-692]  607-608 
.01  -.10  No  change. 

n.  Self-Regulatory  Organization's 
Statemoit  of  the  Puipoae  of.  and 
Statutory  Basis  for,  tha  Proposed  Rula 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Items  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  reflect  current  Exchange 
policy  and  procedures  respecting 
maintenance  of  the  membership  lists, 
association  with  member  organizations, 
establishment  and  control  of 
membership  offices,  and  policy 
standards  respecting  advertisements, 
market  letters,  research  reports  and 
sales  literature.  Additionally  this  rule 
change  reflects  deletion  of  all  references 
and  rules  in  connection  with  the 
imposition  of  fixed  commission  rates 
which  were  repealed  in  1978. 

Specifically,  proposed  Rule  601 
provides  that  no  member  firm  may  open 
a  branch  office  without  prior  Exchange 
approval.  The  proposal  would  amend 
the  existing  provision  to  apply  only  to 
firms  for  which  the  Exchange  is  the 
Designated  Examining  Authority.  For 
the  most  part,  this  only  includes  firms 
that  conduct  business  on  the  floor  of  the 
Exchange.  The  proposal  would  delete 
the  existing  requirement  that  every 
office  of  every  member  by  open  during 
Phlx  trading  hours.  Because  of  the 
extension  of  the  trading  day  in 
connection  with  the  vening  currency 
options  program,  this  requirement  is  not 
realistic  or  appropriate. 
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Thfr  proposal's  deletion  of  Rule6(S- 
607  and  671-697  result  because  all  were 
virtually  designed  to  buttress  the  fixed 
commission  system. 

The  proposed  rule  change  is 
consistent  with  section  6(b)(5)  of  the  Act 
and  particularly  in  that  section  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
protect  investors  and  promote  the  public 
interest,  j 

B.  S^lf-Regulatory  Organfzaitons 
Statement  on  Burden  on  Competition 

The  HjIx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's        I 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  firam 
Members,  Participants,  orOtheis 

No  written  comments  were  either 
solicited  or  received. 

IIL  Date  of  EfiacHvaoeas  of  the 
PropoMd  Rule  Choage  and  Timing  for 
Commisaiop  Action 

Within  35  days  of  the  date  of  i 

publication  of  this  notice  in  the  Fediefai 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commissioa 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B)  Institute  proceeding  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing; 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington.  DC2054a  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ali  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  iit 
accordance  with  the  provisions  of  5. 
U.S.C.  562.  will  be  available  for 
inspection  and  copying  in  the 
Commissioa's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  fo  the  Phlx.  All 


submiaaioar  shnnid  refer  tp  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  March  17, 1988. 

For  the  Commission,  by  the  Division  o£ 
Market  Regulation,  porsnant  to  deiegated 
authority. 

Jonathan  G.  Katz. 

SecBetary. 
Dated:  February  la  1988. 

[FR  Doc.  88-4066  FUed  ZrZI;-t&.  8:45  aiB|. 
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Setf-Reguiatocy  Organiations; 
Propoaocf  RuiB  Changa  by  ttM 
PhlladaipMa  Stock  Ekchanga.  Inc. 
Relating  ta  Equity  Spaclaitota' 
Responsibllttlas  Regarding  Stop 
Orders 

Pursuant  t&  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15- 
U.S.C.  786(b)(1).  notice  is  hereby  given 
that  on  November  9, 1987,  the 
Philadelphia  Stock  Exchange,  Inc.  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  HI  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  horn  interested  persons. 

I.  Self-Regulatocy  Oaganizatiea's 
Statement  of  the  Terms  of  Subetance  of 
the-PEoposed  Rule  rhnnga 

The  Philadelphia  Stock  Exchange,  Inc. 
CWfl-X"  or  the  "Exchange'7  pursuant  to 
Rule  19b-«t  hereby  proposed  to  amend 
Rule  203.01  to  permit,  luider  certain 
circumstances  and  upon  approval  of 
Floor  Officials;  (1)  ^cialists  to  cease 
accepting  stop  orders  in  >  particular 
stock  during  a  hiding  session,  and  [2\ 
specialists  to  cancel  and  return  all 
outstanding  stop  orders  on  his  book  for 
a  particular  stock  if  such  action  is  taken 
within  one  hour  prior  to  the  opening  of 
trading  in  such  stock. 

Agreement  of  Specialists 

Rule  203:  No  Change 

.  .  .  Supplementary  bdatedal 

.01 A  stop  order  is  a  contingency 
order  to  buy  or  sell  when  the  market  for 
a  particular  security  reaches  a  specified 
pricei  A  stop  ordep  ta  bay  becomes  a 
market  order  when  the  security  trades 
at  or  above  the  stop  price.  A  stop  order 
to  sell  becomes  a  market  order  when  the 
security  trades  at  or  below  the  stop 
price.  Under  exceptional  circumstances 
and  upoir  the  approval  of  two  (2)  Floor 
Officials,  a  specialist  may  cease 


accqitingfiaiberstoporderaiifa' 
partietdar  stock  during  » trading 
sessioa,^  UnAr  exc^Hioml 
circumstances  aiid  apon  the  approval  of 
two  (2)  Floor  Officials,  a  specialist  may 
also  cancel  antf  return  all  outstanding 
stop  orders  oa  his  book  for  a  particular 
stock  if  he  takes  such  action  within  one 
hour  prior  to  the  opening  of  trading  in 
such  stock. 

U.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the.  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  chftnge 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (CJ  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  fbn  the  Proposed  Rule 
Change 

Under  the  proposed  rule  change, 
equity  specialists  will  now  have  the 
abili^  under  exceptional  circumstances 
to  refuse  acceptance  of  stop  orders. 
These  orders  have  increasingly  become 
am  administrative  burden  for  specialists 
to  hold  and  execute.  These  bunlens  arc 
magnified  particularly  in  extremely 
heavy  trading  days  such  as  thoee 
occurring  during:  the  last  couple  of 
weeks  or  when  announcements  with 
regard  to  a  particular  security  cause  its 
trading  volume  to  soar. 

Under  the  proposed  rule  change,  the 
spedahst  may  determine  that  he  cannot 
carry  out  his  duties  as  a  specialist  if  he 
is  overwhelmed  with  stop  orders  for  a 
particular  security.  Under  exceptional 
circumstances  and  with  die  approval  of 
two  Floor  Officials  after  the  opening,  a 
specialist  may  cease  accepting  stop 
orders  in  a  given  security  for  that  day.  In 
that  instance,  be  is  still  obligated  to 
execute  all  stop  orders  already 
entrusted  to  him.  If  the  specialist  makes 
this  determination  at  least  one  hour 
prior  to  the  opening  of  the  security,  he 
may  refuse  to  accept  additional  stop 
orders  and'  may  also  return  all  stop 
orders  aheady  on  his  book. 

The  proposed  ntie  change  is 
consistent  with  section  V^Sf  of  the 
Exchange  Act  in  that  it  is  designed  to 
promote  just  and  equitable  principles  of 
trade,  facilitate  transactions  ia 
securities  and  to  remove  impediments  to 
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and  perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  either 
solicited  or  received. 

lU.  Date  of  Effectiveness  of  the 
Proposed  Rufe  Chaoge  and  Timing  for 
Commission  Actioo 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioo 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  odier  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofRce  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  shonld  refer  to  File 
Number  SR-PHLX-87-40  and  should  be 
submitted  by  March  17.  losa 


For  the  Conuniasion  by  the  Divisioii  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looalhan  G.  Kats, 
Secretary 

Dated:  February  IB,  1988. 

(FR  Doc.  Bfr-M6e  Filed  2-24-68;  8:45  am] 
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[Relaase  No,  34-28378;  Re  Na  8R-PHLX- 
87-3t] 

Setf-Ragulatory  Organizationa; 
PhHadalphia  Stodt  Exchmga,  Inc; 
Order  Approving  Propoaed  Rule 
Ctiange 

On  September  24, 1967,  the 
Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  "Exchange")  submitted  to  the 
Securities  and  Exchange  Commission 
("Commission"),  pursuant  to  section 
19(b)(1)  under  the  Securities  Exchange 
Act  of  1934  ("Act") »  and  Rule  19l>-4 
thereunder,'  a  proposed  rule  change 
that  would  allow  Phlx  member 
organizations  to  estabUsh  their  own 
exercise  cut-off  times  for  expiring 
foreign  currency  options  positions. 

The  proposed  nde  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
25016.  52  FR  38985  (October  20, 1987).  No 
comments  were  received  on  the 
proposed  rule  change. 

file  Phlx  states  that  the  purpose  of  the 
proposed  rule  change  is  to  allow  the 
Phlx  to  extend  the  exercise  cut-off  time 
for  Phlx  traded  foreign  currency  options. 
Currently,  pursuant  to  Phbc  Rule  1042, 
Phlx  member  organizations  must  submit 
exercise  instructions  for  expiring 
options  positions,  including  foreign 
currency  options  positions,  no  later  than 
5-30  p.m.  New  York  time  on  the  business 
day  immediately  prior  to  the  expiration 
date.  The  proposed  rule  change  would 
extend  this  deadline  for  foreign  currency 
options  contracts  by  providing  that  Rule 
1042  shall  not  apply  to  them. 

The  proposed  rule  change  provides 
that  member  oiganizations  shall  set 
their  own  exercise  cut-off  times  for 
foreign  currency  options.  The  cut-off 
times  established  by  member 
oiganizations,  however,  must  be 
consistent  with  the  ndes  of  the  Options 
Clearing  Corporation  ("OCC").  In  this 
regard,  member  oiganizations  must 
continue  to  establish  exercise  cut-off 
times  that  allow  clearing  firms  to 
comply  with  the  rules  of  OCC. 
particularly  OCC  expiration  date 
exercise  procedures. 

The  Phlx  contends  that  die  statutory 
basis  for  the  proposed  rule  change  is 


section  6(bH5)  of  the  Act  in  Uiat  it  will 
facilitate  transections  in  foreign 
currency  options  by  enabling  member 
organizations  to  set  more  optimal 
exercise  cut-off  times.  The  interbank 
currency  markets  operate  on  a  24-hour 
basis.  Ilius.  the  foreign  currencies 
underlying  Vhlx  foreign  currency  options 
contracts  continue  to  trade  after  the 
general  exercise  cut-off  time  established 
pursuant  to  Phlx  Rule  1042.  The 
extension  of  the  exercise  cat-off  time  for 
expiring  foreign  currency  options  will 
afford  persons  who  wish  to  exercise 
foreign  currency  options  as  much  time 
as  possible  to  do  so.  as  long  as  such  cut- 
off times  are  consistent  with  OCC  Rules. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  section  6,*  and  the  rules 
and  regulations  thereunder.  More 
specifically,  the  Commission  agrees  that 
the  proposed  nite  diange  will  allow 
member  organizations  to  set  more 
optimal  exercise  cut-off  times  in  light  of 
the  24-hour  operation  of  the  interbank 
currency  markets.  As  a  result,  and  as 
long  as  consistent  with  OCC  rules. 
holders  of  foreign  currency  options  will 
have  the  opportunity  to  exercise  their 
options  on  the  basis  of  price  movements 
in  the  underlying  currency,  which  occur 
after  the  5:30  p.m.  exercise  cut-off  time 
provided  by  Phbc  Rule  1042. 

The  rule  change  also  does  not  modify 
greatly  the  risk  to  writers  of  foreign 
currency  options  contracts.  Currently, 
foreign  currency  option  holders  can 
exercise  up  to  three  hours  after  the  close 
of  trading  on  the  last  trading  day  prior  to 
expiration.*  The  rule  change  only  would 
extend  the  period  of  exercise  after  the 
cessation  of  trading.  Moreover,  this 
period  is  limited  by  the  exercise 
restrictions  contained  in  OCC's  Rules.* 
Finally,  the  risk  of  assignment  due  to 
exercise  after  trading  is  explained  in  the 
Options  Disclosure  Document  ("ODD").* 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.^  that  the 
proposed  rule  change  is  approved. 


>  IS  VS.C.  TSMbND  (19SZ). 
■  17  Cnt  24ai9i>-«  (198S). 


•lBU£XX7af(18SZ). 

•  Foraigii  currtncy  opUooa  omm  iradii«  on  (he 
Phlx  at  2:30  pjit  on  the  lad  Uwling  day  prior  to 
expirattoiL 

•  See  OCC  Rule  805. 

•  The  ODD  •!  page  SB  ttatM  thai  "foreign 
currency  options  may  be  rnxmrcimi  on  the  l>aalt  of 
price  movemenla  in  (he  underiyint  currency  afler 
the  dose  of  tradinf  in  the  options  markets,  when 
writers  are  no  longer  able  to  close  out  their  short 
positions." 

MS  U3.C  78s(bN2)  (tS«2). 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.* 

Dated:  February  19. 198a 
Shirley  E.  HoUis. 
Assistant  Secretary. 
(FR  Doc.  86-4067  Filed  2-24-88;  8:45  am] 

MUJNO  COM  SOIO-OI-II 
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Prudentfl  Dache  Adfuetable  Rate 
Preferred  Stock  Fund,  Inc.  et  aL; 
AppNcation 

Date:  February  19. 1968.  | 

ACTION:  Notice  application  for  an  order 
under  the  Investment  Company  Act  of 
1940  {'ISM  Act"). 


Applicants:  Prudential-Bache 
Adjustable  Rate  Preferred  Stock  Fund. 
Inc.,  Prudential-Bache  California 
Municipal  Fund,  Prudential-Bache 
Equity  Fund,  Inc.,  Prudential-Bache 
Equity  Income  Fund,  Prudential-Bache 
FlexiFund,  Prudential-Bache  Global 
Fund.  Inc.,  Prudential-Bache  Global 
Genesis  Fund.  Inc..  Prudential-Bache 
Global  Natural  Resources  Fund.  Inc., 
Prudential-Bache  GNMA  Fund,  Inc 
Prudential-Bache  Government  Plus 
Fund.  Inc  Prudential-Bache 
Govenmient  Phis  Fund,  II.  Prudential- 
Bache  Government  Securities  Trust 
Prudential-Bache  Growth  Opportimity 
Fund.  Inc..  Prudential-Bache  High  Yield 
Fund.  Inc.,  Prudential-Bache 
IncomeVertible  Plus  Fund.  Inc., 
Prudential-Bache  MoneyMart  Assets 
Inc.,  Prudential-Bache  Municipal  Bond 
Fund.  Prudential-Bache  Municipal  Series 
Fund,  Inc..  Prudential-Bache  Municipals 
Fund.  Inc..  Prudential-Bache  Option 
Growth  Fund,  Inc..  Prudential-Bache 
Tax-Free  Money  Fund,  Inc.,  Prudential- 
Bache  Utility  Fund.  Inc.,  The  Global 
Government  Plus  Fund,  The  Global 
Yield  Fund.  Inc.,  The  Hi^  Yield  Income 
Fund.  Inc.  (collectively.  "Funds")  and 
The  Prudential  Insurance  Company  of 
America  ("Prudential"). 

Relevant  1940  Act  Sections:  Order 
sought  under  section  17(d)  and  Rule 
17d-l. 

Summary  of  Application:  Applicants 
seek  an  order  permitting  the  Funds,  as 
well  as  certain  future  investment 
companies  for  which  Prudential  or  direct 
or  indirect  subsidiaries  of  Prudential 
serve  as  investment  adviser,  to  deposit 
their  uninvested  cash  balances  into  a 
single  joint  account,  the  daily  balance  of 
which  would  be  used  to  enter  one  or 
more  overnight  (or  weekend  or  holiday) 
repurchase  agreements  in  a  total  amount 


•  17  CFR  20a3O-a(a)(12)  (1966). 


equal  to  the  aggregate  daily  balance  in 
the  joint  account. 

Filing  Dates:  The  application  was 
filed  on  August  24, 1987,  and  amended 
on  December  29, 1987.  and  February  10. 
1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  tiie  SEC  by  5:30  p.m.  on 
March  15, 198&  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRCSSCS:  Secretary.  SEC  450  5Ui 
Street  NW..  Washington.  DC  2054ft 
Applicants,  One  Seaport  Plaza,  New 
York,  New  York  10292. 
FON  FURTMEII  mFORMATION  CONTACT: 
Thomas  Mira,  Staff  Attorney  (202)  272- 
3033,  or  Brion  Thompson,  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
•UFPLEMCNTAIIY  INFOflMATION: 

Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commerical  copier  (800)  231-3282 
[in  Maryland  (301)  258-4300]. 

Applicants '  Representations 

1.  The  Funds  comprise  most  of  the 
investment  company  complex  known  as 
the  Prudential-Bache  Mutual  Funds. 
Each  Fund  now  extant  (other  than  the 
registered  closed-end  investment 
companies)  has  a  currentiy  effective 
registration  statement  under  the  1940 
Act.  The  Funds  wish  to  deposit  their 
univested  cash  balances  at  the  end  of 
each  trading  day  into  a  single  joint 
account  the  daily  balance  of  which 
would  be  used  to  invest  in  one  or  more 
large  repurchase  agreements  in  a  total 
amount  equal  to  the  aggregate  daily 
balance  in  the  account.  PresenUy,  such 
invested  cash  balances  of  certain  of  the 
Funds  are  separately  invested  daily  in 
individual  purchases  of  U.S.  government 
securities  or  repurchase  agreements 
with  a  bank  or  major  brokerage  house 
secured  by  U.S.  government  securities  or 
similar  short-term  investment  contracts, 
in  order  to  earn  additional  income  for 
each  Fund.  (Those  Funds  which  do  not 
presently  invest  in  repurchase 


agreements  or  do  not  yet  have  an 
effective  1940  Act  registration  join  in  the 
application  in  anticipation  that  they  may 
wish  to  do  80  in  the  future;  other 
registered  investment  companies 
advised  by  Prudential  but  which  have 
different  custodian  banks  than  the 
Funds  are  not  included  in  this 
application.) 

2.  Each  morning  the  repurchase  desk 
operated  by  Prudential  on  behalf  of  the 
Funds  begins  negotiating  the  interest 
rate  for  repurchase  agreements  for  that 
day  and  lining  up  the  United  States 
government  obligations  required  as 
collateral.  Most  of  the  morning 
purchases  of  repurchase  agreements  are 
completed  by  9:30  a.m.  and  the  trading 
desk  is  able  to  place  final  East  Coast 
orders  between  1:30  p.m.  and  2:30  p.m.. 
with  an  occasional  agreement  as  late  as 
3:00  p.m.  in  unusual  circumstances.  A 
Fund  may  enter  into  West  Coast 
repurchase  agreements  (which  are 
available  up  to  4KX)  p.m.  New  York  time) 
on  an  "as  needed"  basis,  although  there 
can  remain  some  amoimt  of  its  assets 
which  is  received  too  late,  or  is  too 
small  to  be  effectively  invested  in  a 
separate  transaction  or  at  a  rate 
reflecting  the  cost  and  investment  risk  of 
the  transaction. 

3.  In  connection  with  the  use  of 
repurchase  transactions  collateralized 
by  U.S.  government  securities. 
Applicants  represent  that  each  of  the 
Funds  has  established  the  same  systems 
and  standards,  including  quality 
standards  for  issuers  of  repurchase 
agreements  and  for  collateral,  and 
requirements  that  the  repurchase 
agreements  will  be  at  least  102% 
collateralized  at  all  times,  llese 
uiuform  systems  and  standards  will 
apply  to  all  transactions  contemplated 
by  AppUcants'  proposed  joint  account 

4.  Each  repuidiase  agreement  would 
be  made  by  calling  a  United  States 
bank,  a  non-bank  primary  government 
securities  dealer  or  a  major  brokerage 
house  and  indicating  the  rate  of  interest 
and  size  of  the  desired  repurchase 
agreement  Particular  U.S.  Government 
obligations  to  be  held  as  collateral 
would  then  be  identified  and  the  Funds' 
custodian  bank  (presentiy  State  Street 
Bank  and  Trust  Company  of  Boston, 
Massachusetts)  would  be  notified.  "The 
securities  would  either  be  wired  to  the 
account  of  the  custodian  bank  at  the 
proper  Federal  Reserve  Bank, 
transferred  to  a  sub-custodian  account 
of  the  Fund  at  anodier  qualified  bank  or 
redesignated  and  segregated  on  the 
records  of  the  custodian  bank  if  the 
custodian  bank  is  already  the  recorded 
holder  of  the  collateral  for  the 
repurchase  agreement  This  procedure 
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would  occur  on  alraoet  every  trading 

day  for  each  of  the  Funds  that  wish  to 
enter  into  joint  repurchase  agreements. 
Applicants  note  that  presently  each 
Fund  must  separately  pursue,  secure, 
and  implement  such  investments.  This 
has  resulted  in  certain  inefficiencies, 
and  may  limit  the  return  whidi  some  or 
all  Funds  achieve. 

5.  The  Funds  pay  approximately  $24 
per  transaction  to  their  custodian  bank 
for  processing  each  repurchase 
agreement  This  fee  is  a  processing  fee 
only  and  is  not  related  to  the  size  of  the 
transaction.  During  the  twelve  months 
ended  December  31, 1986,  these  fees 
amounted  to  approximately  $120,000  for 
the  Funds.  AppUcants  represent  that  if 
the  proposed  joint  account  had  been  in 
place  and  the  daily  balances  in  the 
account  were  invested  in  a  single 
repurchase  agreement  eadi  business 
day,  the  estimated  total  transaction  cost 
would  have  amounted  to  Saaooo,  an 
aggregate  savings  for  die  Funds  of 
approxiBiateiy  lB0,00a 

6.  According  to  the  api^ication.  it  is 
difficult  to  predict:  (i)  llie  average  size 
of  the  joint  account  since  the  daily 
needs  of  each  Fund  will  fluctuate 
(during  the  twelve  months  ended 
December  31. 1988.  Oie  average  total 
daily  amount  invested  by  all  of  the 
Funds  in  T-bills  or  repurehase 
agreements  approximated  $325.Q0a000): 
(ii)  the  average  percent  of  die  joint 
account  which  any  single  Fund's 
participation  would  represent  since 
fluctuations  in  both  size  of  tiie  joint 
account  and  each  particular  Fund's 
assets  which  might  be  deposited  in  die 
joint  account  since  the  monies 
remaining  uninvested  on  any  given  day 
can  fluctuate  widely  as  the  result  of,  for 
example,  sales  of  portfoho  securities 
required  by  unexpectedly  large 
redemptions,  failure  of  a  sizable 
purchase  transaction  to  setUe  at  the 
anticipated  time  or  scarcity  of 
appropriate  portfolio  securities  for 
investinent  on  any  given  day. 

7.  Applicants  represent  that  the 
proposed  joint  account  would  operate  as 
follows: 

(a)  A  separate  custodian  cash  account 
would  be  established  into  which  each 
Fund  would  cause  its  uninvested  net 
cash  balances  to  be  deposited  daily. 

(b)  Cash  in  the  joint  account  would  be 
invested  in  repurchase  agreements, 
(with  a  duration  not  to  exceed  one 
business  day)  collateralized  by  suitable 
U.S.  government  obligations  [i.e., 
obligations  issued  or  guaranteed  as  to 
principal  and  interest  by  the  government 
of  the  U.S.  or  by  any  of  its  agencies  or 
instrumentalities,  and  satisfying  the 
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uniform  standards  set  by  the  Ponds  for 
such  investment). 

(c)  All  investments  hekl  by  the  joint 
account  would  be  valued  on  an 
amortized  cost  basis. 

(d)  Each  Fund  subject  to  an  exemptive 
order  permitting  valuation  on  the  basis 
of  amortized  cost  or  relying  upon  Rule 
2a-7  under  die  1940  Act  for  that 
purpose,  would  use  the  average  maturity 
of  the  joint  account  for  the  purpose  of 
computing  the  Fund's  average  portfolio 
maturity  with  respect  to  the  portion  of 
its  assets  held  in  such  account  on  that 
day. 

(e)  In  order  to  assure  Uiat  there  would 
be  no  opportunity  for  one  Fund  to  use 
any  part  of  a  balance  of  the  joint 
account  credited  to  another  Fund,  no 
Fund  would  be  allowed  to  create  a 
negative  balance  in  the  joint  account  for 
any  reason,  although  it  would  be 
permitted  to  draw  down  its  entire 
balance  at  any  time. 

(f)  Bach  Fund  would  participate  in  the 
income  earned  or  acchied  in  the  joint 
account  including  all  instruments  held 
by  the  joint  account  on  the  basis  of  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
share  of  the  accoxmt  or  of  sudh 
particular  instruments. 

(g)  Prudential  would  administer  die 
investment  of  the  cash  balance  in  and 
operation  of  the  joint  account  as  part  of 
its  duties  under  its  existing  or  any  future 
investinent  advisory  contract  with  each 
Fund  and  would  not  collect  any 
additioncd  fee  for  the  management  of  the 
joint  account  (Prudential  will  collect  its 
fees  based  upon  the  assets  of  each 
separate  Fund  as  provided  in  each 
respective  investment  advisory 
agreement). 

(h)  The  Funds  would  enter  into  an 
agreement  with  each  other  to  govern  the 
proposed  joint  account  in  accordance 
with  the  foregoing  principles,  the  form  of 
which  agreement  is  attached  to  the 
appUcation  as  Exhibit  B. 

(i)  The  administration  of  the  joint 
account  would  be  within  the  fidelity 
bond  coverage  required  by  section  17(g) 
of  the  1940  Act  and  Rule  17g-l 
thereunder. 

Applicants'  Legal  Analysis 

1.  Applicants  submit  that  each  Fund, 
by  participating  in  the  proposed  joint 
account  and  I^iidential,  by  managing 
the  proposed  joint  account,  could  be 
deemed  to  be  "a  joint  participanf '  in  a 
transaction  within  the  meaning  of 
section  17(d)  of  the  1940  Act  and  that 
the  proposed  account  could  be  deemed 
to  be  a  "joint  enterprise  or  other  joint 
arrangement"  within  the  meaning  of 


Rule  17d-l  under  the  1940  Act  Aldiou^ 
Prudential  does  not  believe  that  it  would 
be  participating  as  a  principal  in  a  "joint 
enterprise  or  other  joint  arrangement"  in 
effecting  the  proposed  transactions  on 
behalf  of  the  Fund,  its  investment 
advisory  fees  do  include  compensation 
for  managing  each  Fund's  assets, 
including  the  assets  contributed  by  each 
Fund  to  the  jobit  account  Accordingly. 
Applicants  seek  an  order  under  section 
17(d)  of  die  1940  Act  and  Rule  17d-l 
thereunder  before  implementing  the 
proposed  joint  account 

2.  Applicants  state  that  the  proposed 
joint  account  would  not  be 
distinguishable  from  any  other  account 
maintained  by  a  Fund  with  its  custodian 
bank  except  diat  monies  from  the  Funds 
could  be  deposited  into  the  account  on  a 
commingled  basis  and  that  the  account 
would  not  have  any  separate  existence 
which  would  have  indicia  of  a  separate 
legal  entity.  Each  Fund  would 
automatically  transfer  its  uninvested 
cash  remaining  after  the  conculsion  of 
its  daily  trading  activity  into  the 
account.  The  sole  function  of  this 
account  would  be  to  provide  a 
convenient  way  of  aggregating  what 
otherwise  would  be  the  one  or  more 
individual  daily  transactions  for  each 
Fund  necessary  to  manage  the  daily 
uninvested  cash  balances  of  each  Fund. 
Accordingly,  Applicants  assert  that  each 
Fund  would  participate  in  the  joint 
account  on  the  same  basis  as  every 
other  Fund  in  conformity  with  it 
fundamental  investment  objective  and 
restrictions,  that  Prudential  would  have 
no  monetary  participation  in  the  joint 
account  and  that  the  Funds'  assets  will 
continue  to  be  held  under  proper  bank 
custodial  procedures.  In  addition. 
Applicants  believe  that  the  proposed 
joint  trading  account  will  not  only 
permit  the  Funds  to  save  substantial 
yearly  transaction  fees,  but  wiU  also 
allow  the  Funds  to  negotiate  higher  rates 
of  return;  reduce  errors  by  reducing  the 
number  of  trade  tickets:  and  allow  the 
Funds  greater  flexibility  to  cover  excess 
cash  near  the  end  of  each  trading  day. 

3.  Applicants'  respective  the  Board  of 
Directors  or  Trustees,  as  the  case  may 
be  ("Governing  Bodies"),  have 
considered  the  relative  benefits  to  each 
Fund  and  to  Prudential  to  be  derived 
from  the  proposed  arrangement  and 
have  determined  that  it  would  be 
beneficial  to  each  Ftmd,  that  there  is  no 
basis  on  which  to  predicate  greater 
benefit  to  any  one  Fund  than  to  another, 
and  that  the  benefits  to  Prudential  of 
reduced  administrative  costs  and  duties 
are  incidental  compared  to  the  potential 
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benefits  to  each  Fund.  Applicants 
represent  that  any  future  Funds  which 
utilize  the  joint  account  will  be  required 
to  participate  in  the  account  on  the  same 
terms  as  the  existing  Funds  as  set  forth 
in  the  application.  Moreover,  the 
Governing  Bodies  have  determined  that 
the  operation  of  the  joint  account  will  be 
free  of  any  inherent  bias  favoring  one 
Fund  over  another  the  qualitative 
benefits  to  the  Funds  of  the  joint 
account  outweigh  any  quantitative 
disparities  in  the  allocation  of  economic 
beneHts  among  such  Funds;  and  the 
anticipated  benefits  flowing  to  each 
Fund  will  fall  within  an  acceptable 
range  of  fairness.  Further,  the  Governing 
Bodies  determined  that  participation  in 
such  joint  accoimt  by  one  or  more  future 
Funds  would  not  alter  their  conclusions 
with  respect  to  participation  by  the 
existing  Funds  and  that  it  would  be 
desirable  to  permit  such  future 
participation  without  the  necessity  of 
applying  for  an  amended  order. 

4.  Applicants  conclude  that,  for  the 
reasons  set  forth  in  the  application  as 
summarized  above,  the  granting  of  the 
requested  order  would  be  consistant 
with  the  provisions,  policies  and 
purposes  of  the  1940  Act  and  that 
participation  in  the  proposed  joint 
account  by  each  Fund  would  not  be  on  a 
basis  different  from  or  less 
advantageous  than  that  of  any  othee 
Fund  participants  and  that  the        1 
participation  by  Prudential  would  be 
ministerial  only,  so  that  the  criteria  for 
issuance  of  an  order  under  section  17(d) 
of  the  1940  Act  and  Rule  17d-l 
thereunder  are  met. 

For  the  SEC,  by  the  Division  of  Investment 
Management,  pursuant  to  delegated 
authority. 

Shiriey  E.  HoUis, 

Assistant  Secretary. 

(PR  Doc.  88-4068  Filed  2-24-fl8: 8:45  amj 
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DEPARTMEHT  OF  STATE 

[PuMc  Nolic*  CIM/116a] 

Fine  Arts  Comintttee;  Open  Meeting 

The  Fine  Arts  Committee  of  the 
Department  of  State  will  meet  on 
Saturday,  March  19, 1988  at  lOKX)  a.m.  in 
the  John  Quincy  Adams  State  Drawing 
Room.  The  meeting  will  last 
approximately  until  11:30  a.m.  and  is 
open  to  the  public. 

The  Agenda  for  the  committee      I 
meeting  will  include  a  summary  of  the 
work  of  the  Fine  Arts  Office  since  its 
last  meetng  in  September  1987,  the 
announcement  of  gifts,  loans  and 
financial  contributions  during  calendar 


year  1987,  and  a  report  on  the 
publication  of  two  books  on  the 
Diplomatic  Reception  Rooms  collection. 

Public  access  to  the  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  in  the 
meeting  should  telephone  (202)  647-1990 
to  make  arrangements  to  enter  the 
building.  The  pufoUc  may  take  part  in  the 
discussion  as  long  as  time  permits  and 
at  the  discretion  of  the  chairman. 

Dated:  February  12, 1988. 
ClenMol  E.  Conger. 

Chairman.  Fine  Arts  Committee. 

(FR  Doc.  88-4004  Filed  2-24-88: 8:45  am] 
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[PUbNc  Notic*  CM-8/1169] 

Shipping  Coordinating  Committee; 
Subconmiittee  on  Safety  of  Life  at  Sea 
(SOLAS):  Notice  of  Meeting  Change 

The  SOLAS  Subcommittee  of  the 
Shipping  Coordinating  Committee  (SHC) 
will  conduct  an  open  meeting  at  9:30  am 
on  March  30. 1988.  in  room  2415.  U.S. 
Coast  Guard  I-Ieadquarters,  2100  Second 
Street  SW.,  Washington.  DC  20593. 
Please  note  that  this  meeting  was 
originally  scheduled  for  31  March  but 
has  been  rescheduled  for  30  March  1988. 

The  purpose  of  the  meeting  is  to 
finalize  preparations  for  the  55th 
Session  of  the  Maritime  Safety 
Conunittee  (MSC)  of  the  International 
Maritime  Organization  (IMO)  which  is 
scheduled  for  11-22  April  in  London.  In 
particular,  the  SOLAS  Subcommittee 
will  discuss  the  development  of  U.S. 
positions  dealing  with,  inter  alia,  the 
following  topics: 

— ^Authorization  of  surveys  to 

classification  societies. 
— Investigation  into  serious  casualties. 
— Reports  of  the  various  Subcommittees. 
— Preparation  for  1988  Conference  to 

modify  the  SOLAS  and  Load  Line 

Conventions. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

Interested  persons  may  seek 
information  by  writing:  Mr.  GJ>.  Yoest. 
U.S.  Coast  Guard  Headquarters  (G-CPI). 
2100  Second  Street  SW..  Washington. 
DC  20593.  or  by  calling:  202-267-2280. 

Dated:  February  4.  ige& 

Ridurd  C  Sdsaors. 

Chairman,  Shipping  Coordinating  Committee. 

[FR  Doc.  88-4005  Filed  2-24-88;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

CoaatGUiard 

(CQO-M-0101 

Fort  Madiaon  Railroad  and  Highway 
Bridge  acroas  the  Upper  Mlaataaippi 
Rhrer.  Mile  383.9,  at  Fort  Madison,  lA; 
Put)llc  Hearing 

AaCNCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  public  hearing. 

summary:  The  U.S.  Coast  Guard 
announces  a  forthcoming  public  hearing 
for  the  presentation  of  views  concerning 
the  alteration  of  the  Fort  Madison 
Railroad  and  Highway  Bridge. 

date:  The  meeting  will  be  held  at  7KX) 
p.m..  Wednesday,  March  30. 1988. 
AOORESS:  The  meeting  will  be  held  in 
the  City  of  Fort  Madison  Municipal 
Building  Council  Chambers.  611  Avenue 
'E'.  Fort  Madison.  Iowa. 
FON  RNITNEII INFOIIMATION  CONTACT: 
Mr.  Roger  Wiebusch.  Second  Coast 
Guard  District.  1430  Olive  Street.  St 
Louis.  Missouri.  (314)  425-4607. 

SUPPLEMENTARY  INPONMATION: 

Complaints  have  been  received  alleging 
that  the  bridge  is  unreasonably 
obstructive  to  navigation.  Information 
available  to  the  Coast  Guard  indicates 
that  there  were  79  marine  coUisons  with 
the  bridge  since  1972.  These  collisions 
have  caused  minimal  to  heavy  damage 
to  the  bridge.  Based  on  this  iMormation. 
the  bridge  appears  to  be  a  hazard  to 
navigation.  This  may  require  increasing 
the  horizontal  clearance  to  the  bridge  to 
meet  the  needs  of  navigation.  All 
interested  parties  shall  have  full 
opportimity  to  be  heard  and  to  present 
evidence  as  to  whether  any  alteration  of 
this  bridge  is  needed,  and  if  so.  what 
alterations  are  needed  giving  due 
consideration  to  the  necessities  of  free 
and  unobstructed  water  navigation.  The 
necessities  of  land  traffic  will  also  be 
considered. 

Any  person  who  wishes  may  appear 
and  bie  heard  at  this  public  hearing. 
Persons  planning  to  appear  and  be 
heard  are  requested  to  notify  the 
Commander,  Second  Coast  Guard 
District.  1430  Olive  Street.  St.  Louis. 
Missouri  63103-2398.  telephone  (314) 
425-4607,  any  time  prior  to  the  hearing 
indicating  the  amount  of  time  required. 
Depending  upon  the  number  of 
scheduled  statements,  it  may  be 
necessary  to  limit  the  amount  of  time 
allocated  to  each  person.  Any 
limitations  of  time  allocated  will  be 
annoimced  at  the  beginning  of  the 
hearing.  Written  statements  and 
exhibits  may  be  submitted  in  place  of  or 


in  addition  to  oral  statements  and  will 
be  made  a  oart  of  the  hearing  record. 
Such  written  statements  and  exhibits 
may  be  delivered  at  the  hearing  or 
mailed  in  advance  to  the  Commander. 
Second  Coast  Guard  District  at  the 
above  address.  Transcripts  of  the 
hearing  will  be  made  available  for 
purchase  upon  request. 

(33  U.S.C.  513;  33  CFR  116.20) 

Dated:  February  19, 1988. 

Maitin  H.  Duiell. 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Navigation. 

[FR  Doc  88-«04S  Filed  2-24-88;  8:45  am] 

HUMQ  COOC  4t10-14-M 


Federal  Highway  Administration 

Environmental  Impact  Statement; 
Walker  and  Catoosa  Counties,  GA 

aoency:  Federal  Highway 
AdministraHon  (FHWA).  DOT. 
ACTION:  Notice  of  intent. 


SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubUc  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposal  to  relocate 
existing  U.S.  27  on  new  location 
generally  outside  the  Chickamauga- 
Chattanooga  National  Military  Park. 

FOR  niRTNER  INFORMATION  CONTACR 

Thomas  D.  Myers,  District  Engineer, 
Federal  Highway  Administration.  Suite 
300. 1720  Peachtree  Road  NW..  Atlanta. 
Georgia  30387,  telephone  (404)  347-4751, 
or  Frank  L  Danchetz.  State 
Environmental/Location  Engineer. 
Georgia  Department  of  Transportation. 
Office  of  Environment/Location.  3993 
Aviation  Circle,  Atlanta,  Geoigia  30336. 
telephone  (404)  688-4634. 

SUPPLEMENTARY  WITORMATWN.  The 

FHWA.  in  cooperation  with  the  Georgia 
Department  of  Transportation  (GDOT) 
will  prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to 
relocate  existing  U.S.  27  [project  number 
MLP-813(1)J.  The  preferred  alternative 
would  be  on  the  west  side  of  the 
Chickamauga-Chattanooga  National 
Military  Park  in  Walker-Catoosa 
Counties.  The  proposal  woidd  being  on 
U.S.  27  just  north  of  the  intersection  with 
County  Road  (CR)  144  and  would  extend 
northwest  on  new  location  for 
approximately  5.1  miles.  The  alignment 
would  extend  through  part  of  the 
westernmost  boundary  of  the 
Chickamauga  and  Chattanooga  National 
Military  Park.  The  proposed  project 
would  terminate  with  an  interchange  at 
S.R.  2  near  the  intersection  of  CR.  289. 
The  proposed  project  would  contain  at- 
grade  intersections,  grade  crossings  and 


a  short  relocation  of  Long  HoUow  Road. 
The  proposed  project's  typical  section 
would  be  four  twelve  foot  travel  lanes, 
two  in  each  direction  separated  by  a 
median.  Approximately  200  feet  of  right- 
of-way  would  be  required  for  the 
proposed  project.  The  proposed  work  is 
necessary  to  separate  the  high  volimies 
of  U.S.  27  through  ti-affic  and  tiie  visitor 
ti-affic  utilizing  existing  U.S.  27  within 
the  Park.  Additional  alternatives 
including  the  no-build  will  be  examined. 

Letters  describing  the  proposed  action 
and  soliciting  comments  have  been  sent 
to  appropriate  Federal  State  and  local 
agencies  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  No 
formal  scoping  meeting  is  planned.  A 
public  hearing  will  be  held.  Public  notice 
will  be  given  of  the  time  and  place  of  the 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  project  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  hiterested  parties. 
Comments  or  questions  concerning  this 
proposed  action  on  the  EIS  should  be 
directed  to  tiie  FHWA  at  the  address 
provided  above. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  Niunber  is  20.250. 
Highway  Research,  Planning  and 
Construction.  Georgia's  approved 
clearinghouse  review  procedtires  apply 
to  this  program. 
Tom  Myers. 

District  Engineer,  Federal  Highway 
Administration,  Atlanta,  Georgia. 
[FR  Doc.  88-«061  Filed  2-24-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Offloe  of  the  Secretary 


IDepertraent  CIrculf   PuMlcDebt 
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TrsMury  Notes  of  May  15k  1993.  Series 
K-1993 

Washington.  February  W,  1988. 

1.  Invitatioo  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authorify  of  Chapter  31  of 
Utie  31,  United  States  Code,  invites 
tenders  for  approximately  $7,250,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  May  15. 1993.  Series 
K-1993  (CUSIP  No.  912827  VY  5), 
hereafter  referred  to  as  Notes,  lie 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 


interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amoimts  of  the  Notes 
may  be  issued  at  the  average  price  to 
Federal  Reserve  Banks,  as  agents  for 
foreign  and  international  monetary 
authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  March  3. 
1988.  and  will  accrue  interest  from  that 
date,  payable  on  a  semiaimual  basis  on 
November  15. 1988,  and  each 
subsequent  6  months  on  May  15  and 
November  15  through  the  date  Uiat  the 
principal  becomes  payable.  They  will 
mature  May  15, 1993.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day,  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
tiiereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C.  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  They  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 
$1,000.  $5,000.  $10.00a  $100,000,  and 
$1,000,000.  and  in  multiples  of  those 
amoimts.  They  will  not  be  issued  in 
registered  definitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  seouities.  i.e.,  Department  of  the 
Treasury  Cbcular  No.  300.  current 
revision  (31  CFR  Part  306),  as  to  the 
extent  appUcable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds,  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Entry  Securities  System 
in  51  FR  18260,  et  seq.  (May  16. 1966). 
apply  to  the  Notes  offered  in  this 
circular. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt 
Washington.  DC  20239.  prior  to  1:00  pjn. 
Eastern  Standard  time,  Thursday. 
February  25, 1968.  Noncompetitive 
tenders  as  defined  below  v^l  be 
considered  timely  if  postmarited  no  later 


I  I  A^    I 


than  Wednesday.  February  24. 1988.  and     attain  the  amount  offered.  Tenders  at 
received  no  later  than  Thunday.  March       Uie  hishest  accepted  yield  will  be 


available  to  die  lYeasury:  hi  Tk«asury 

-bills,  notes,  nt  hnnda  mahiHnD  nn^ir 


Federal  Register  /  Vol  53.  No.  37  /  Thursday.  February  25.  1988  /  Notices 


5679 


pledged  to  pay.  in  legal  tender,  principal         2.4.  The  Notes  will  be  issued  only  in         submit  tenders  only  for  Uieir  own 
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than  Wednesday.  Febniary  24. 1988.  and 
received  no  later  than  Tlivnday.  March 
3,1968. 

3.2.  The  par  amount  of  Note*  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  tl,00a  and  larger  bids 
must  be  in  nuhiplea  of  diat  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  term* of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  lections  may  not  be  uaed. 
Noncompetitive  tendos  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  ia 
Treasury's  single  bidder  goaddines,  shall 
not  submit  noooomeUlive  tenders 
totaling  more  than  $14XNM)0a  A 
noncompetitive  bidder  may  not  have 
entned  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  whidi  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  daalers. 
which  for  this  purpose  are  rfftfimwl  as 
dealers  who  miake  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  fd 
customers  if  die  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  pnbhc  fimds; 
international  organizations  in  which  the 
United  States  hokb  membership;  fore^ 
central  baidcs  and  foreign  states;  Federal 
Reserve  Baidcs;  and  Government 
accounts.  Tenders  from  aB  others  must 
be  accompanied  by  full  posrment  fbr  the 
amoont  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amotmt  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noBconpetitive  tenders  will  be  accepted 
m  fiill,  and  then  competitive  tenders  will 
be  accepted,  startfaig  with  those  at  the 
lowest  yields,  through  successivriy 
higher  yields  to  the  extent  required  to 
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attain  die  amount  ofiiered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  Alter  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  ^  of  one 
percent  increateiit,  which  remits  in  an 
equivalent  average  accepted  price  dose 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  dis<»unt  limit  of 
9&750.  That  stated  rate  of  faiterest  will 
be  paid  on  all  xrf  die  Notes.  Based  on 
sui^  interest  rate,  the  iHice  CO  each 
coB^wtitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  Udder  will  be  required  ta 
pay  die  price  eqotvaknt  to  die  yiaU  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yicdd  of  accepted 
competitive  tenders.  Price  ralfwiat^f 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred.  e.g.. 
99.923.  and  die  deteneinations  of  the 
Secretary  of  the  Treasury  ahaU  be  final 
If  the  amount  of  nonconpetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amowit  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  ^ 
accepted  competitive  tenders. 

37.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  die 
tender  is  not  accepted  in  fuill.  or  vAen 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservadons 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  dw  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amotmt  of  Notes  specified  in  Section  1. 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secratary  considers 
it  in  die  public  interest  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  die  Federal  Reserve 
Bank  or  Branch  or  at  die  Bureau  of  the 
Public  Debt  whenever  die  tender  was 
submitted  Setdement  on  Notes  allotted 
to  instttutional  investors  and  to  odiers 
whose  tendeis  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Thursday.  March  3. 1988.  Payment  fai  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash;  in  other  funds  iinmediately 


avaflable  to  die  T^asuiy:  in  Tk«asury 
-bills,  notes,  or  bonds  maturing  on-or 
before  die  setdement  date  but  whidi  are 
not  overdue  as  defined  in  the  general 
regulations  governing  Unitwl  States 
securities;  or  by  chedc  drawn  to  the 
order  of  die  institution  to  whidi  the 
tender  was  submitted,  v^iich  must  be 
received  fiom  institutional  investors  no 
later  dian  Tuesday.  Mardi  1. 1988.  fai 
addition.  Treasury  Tax  and  Loui  Note 
Option  Depositaries  may  make  peyment 
for  die  Notes  allotted  for  their  own 
accounts  and  for  accounts  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Thursday. 
March  3. 1988;  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  dw  Notes  allotted  is 
over  par,  setdement  for  the  premium 
must  be  ooayleted  timdy.  as  specified 
above.  When  peyownt  hes  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  die  discount 
wiU  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  die  par 
amount  of  Notes  aiuottad  shall,  at  die 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Re^stered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 
DIRECT  are  not  required  to  be  ■— ijn<yt 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DIRECT  must  be  completed 
to  show  all  the  information  required 
thereon,  or  die  TREASURY  DIRECT 
account  number  previoudy  obtained. 

6.GsMnlPk«viBioas 

8.1.  As  fiscal  agente  of  the  United 
States,  Federal  Reserve  Baidu  are 
authorized,  as  directed  by  the  Secretary 
of  the  TVeasury.  to  receive  tenders,  to 
make  allotmente.  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  fbr.  and  to  issue,  maintain, 
service,  and  make  payment  on  die 
Notes. 

8.2  The  Secretary  of  the  Treasury  may 
at  any  time  supplonent  or  amend 
provisions  of  tids  drcalar  if  such 
supplementa  or  ammdments  do  not 
adversely  affect  existing  righte  of 
holders  of  the  Notes.  raiUc 
announcement  of  sudi  changes  will  be 
promptly  provided. 

6;3.  lie  Notes  issued  under  this 
circular  shaU  be  obligations  of  the 
United  States,  and.  dierefore.  die  faith  of 
the  United  States  Government  is 


pledged  to  pay,  in  legal  tender,  principal 

and  interest  on  the  Notes. 

GeraU  Mwpliy, 

Fiscal  Assiatant  Secretary 

(FR  Doc.  68-4132  Filed  2-23-88: 8:45  am] 

aaisn  coot  «ie-«e-ii 


(Department  CIrcular-PuMIc  Debt  Sertes- 
NaS-«t] 

Treasury  Note*  of  Febniary  28, 1990, 
Series  X-1990 

Washington.  Febniary  18. 198& 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  die  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $8,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  February  28. 1990. 
Series  X-1990  (CUSIP  No.  912827  VX  7). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  Tlie 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  each  accepted  bid  wiU  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Government  accounts 
and  Federal  Reserve  Banks  for  their 
own  account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  Notes  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  Notes  will  be  dated  February 
29. 1988.  and  will  accrue  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  August  31. 1988.  and  each 
subsequent  6  months  on  February  28 
and  August  31  through  the  date  that  die 
principal  becomes  payable.  They  will 
mature  February  28. 199a  and  will  not 
be  subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  any  payment  date 
is  a  Saturday.  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taidng 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  Tliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 


2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  denominations  of 

$5,000,  $iaooa  $100,000.  and  $i.ooaooa 

and  in  multiples  of  those  amounts.  They 
will  not  be  issued  in  registered  definitive 
or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities,  i.e..  Department  of  the 
Treasury  Circular  No.  300.  current 
revision  (31  CFR  Part  306).  as  to  die 
extent  applicable  to  maricetable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entty 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  final  rule  to 
govern  securities  held  in  the  TREASURY 
DIRECT  Book-Enby  Securities  System 
in  51  FR  18260.  et  seq.  (May  18. 1986), 
apply  to  die  Notes  offered  in  this 
circdar. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  die  Public  Debt 
Washington,  DC  20239,  prior  to  IKX)  p.m.. 
Eastern  Standard  time,  Wednesday, 
February  24, 1988.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Tuesday.  February  23. 1988.  and 
received  no  later  than  Monday. 
February  29, 1988. 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  Hie 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  diat  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  Yoric  may 
submit  tenders  for  accounte  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 


submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  acount  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  all  others  must 
be  accompanied  by  full  payment  for  the 
amount  of  Notes  applied  for.  or  by  a 
guarantee  from  a  commercial  bank  or  a 
primary  dealer  of  5  percent  of  the  par 
amount  applied  for. 

3.6.  Iinmediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  «vill  be  accepted 
in  foil,  and  then  copipetitive  tenders  will 
be  accepted,  starting  widi  those  at  the 
lowest  jrields,  through  successively 
higher  yields  to  the  extent  required  to 
attain  die  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.50a  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  suffident  to 
provide  a  fair  determination  of  the  yield. 
Tenders  recdved  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 


3.7.  Competitive  bidders  will  be 


DIRECT  are  not  required  to  be  assigned      Ralph  L  Bayer,  Director.  Office  of 
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PRB,  Room  1314.  Main  Treasury 
Building,  1500  Pennsylvania  Avenue 


(202)  568-6222  (not  a  toll  fiee  telephone        of  the  revocation  of  any  determination 

number!.  lettRr  nr  nnininn  Ipltpr  iaaiiprt  writh 
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3.7.  Competitive  bidden  wiU  be 
advised  of  the  acceptance  of  their  bkfe. 
Those  submitting  noocranpetitive 
tenders  will  be  notified  oiUy  if  the 
tender  is  not  accepted  in  full,  or  when 
the  price  at  the  average  yield  is  over 
par.  ^  j 

4.  Reservations 

4.1.  The  Secretary  of  the  Tt«asury 
expressly  resoles  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final.         | 

5.  PayoMDt  and  Delivery 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  w  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  February  29, 1988.  Payment  in 
full  must  accompany  tenders  submitted 
by  all  other  investors.  Payment  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury,  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  whidi  are 
not  overdue  as  deHned  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  iavestors  no 
later  than  Thursday,  Febniary  25, 198& 
In  addition,  Treasury  Tax  and  Loan 
Note  Option  Depositaries  may  make 
payment  for  the  Notes  allotted  for  their 
own  accounts  and  for  accounts  of 
customers  by  credit  to  their  Treasury 
Tax  and  Loan  Note  Accounts  on  or 
before  Monday,  February  29, 1988. 
When  pajrment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  allotted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  TREASURY 


DIRECT  are  not  required  to  be  assigned 
if  the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  bang  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in 
TREASURY  DBtECT  must  be  completed 
to  show  aU  the  information  required 
thereon,  or  the  TREASURY  EHRECT 
account  number  previously  obtained. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotraents,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for.  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  supplement  or  amend 
provisions  of  this  dicalar  if  such 
supplements  or  amemfanents  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  diia 
circular  shall  be  obligations  of  the 
United  States,  and,  dierefore.  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  inindpal 
and  interest  on  die  Notes. 

Gerald  ktephy. 

Fiscal  AsMiatant  Secretary. 

(FR  Doc.  88^133  Piled  2-23-68;  2:14  pnj 


Parformanea  Ravtaar  Board; 
DepartmantilOfflcM 

AQCNCV:  Department  of  the  Treasury. 
action:  Notice. 


:  This  notice  lists  the 
membership  of  the  Departmental  Offices 
Performance  Review  Board  (PRB)  and 
supercedes  the  list  published  in  51  FR 
30023.  August  21, 1988,  in  accordance 
with  5  U.S.C.  4313(c)(4).  The  purpose  of 
the  PRB  is  to  review  senior  executive 
employees'  performance  and  make 
recommendations  regarding 
performance  ratings,  performance 
awards  and  other  personnel  actions. 

The  names  and  titles  of  the  V9B 
members  are  as  follows: 
]ill  E.  Kent  Acting  Assistant  Secretary 

of  the  Treasury  for  Management 

(Chair) 
John  H.  Auten.  Director.  Office  of 

Financial  Analysis 
Paul  W.  Bateman,  Deputy  Treasurer  of 

the  United  States 
Dallas  S.  Batten.  Deputy  Assistant 

Secretary  (Policy  Coordination) 


Ralph  L  Bayer,  Director.  Office  of 

Synthetic  Fuels  Project 
Thomas  J.  Berger.  Deputy  Assistant 

Secretary  for  International  Monetary 

Afi'airs 
William  J.  Bremner.  DepMy  Assistant 

Secretary  (Federal  Finance) 
O.  Donaldson  Chapoton,  Deputy 

Assistant  Secretary  (Tax  Policy) 
Roger  M.  Cooper,  Deputy  Assistant 

Secretary  for  Information  Systems 
Robert  A.  Cornell.  Deputy  Assistant 

Secretary  for  Ttade  and  Investment 

Policy 
Michael  R.  Darby.  Assistant  Secretary 

(Ecoooouc  Policy) 
Stephen  J.  Entin.  O^ty  Assistant 

Secretary  (Econonic  Forecasting) 
Robert  C  Fanver.  Director.  Office  ol 

Industrial  Nations  and  Global 

Analyaia 
Jon  M.  Gaasemd.  Director.  US  Saudi 

Arabian  Joint  Camniissioo  Program 

Office 
Matthew  P.  Hennesey.  Director,  Office 

of  Develoimient  Fc^icy 
Michael  R.  Hill,  Inspector  General 
Francis  A.  Keating,  Assistant  Secretary 

of  the  Treasury  for  Enforcement 
John  K.  Meagher,  Assistant  Secretary 

(Legislative  Afiairs) 
Samuel  T.  Mok.  Con^ptroller 
David  C  Mulford.  Assistant  Secretary  of 

the  Treasury  for  International  Affairs. 
Gerald  Murphy.  Fiscal  Assistant 

Secretary 
Thomas  P.  O'Malley,  Director.  Office  of 

Procurement 
Katherine  D.  Ortega,  Treasurer  of  the 

United  States 
Charles  B.  Repass.  Director,  Office  of 

Building  Operations  and  Management 
Charles  Schotta.  Deputy  Assistant 

Secretary  for  Arabian  Peninsula 

Affairs 
Charles  O.  Sethness.  Assistant 

Secretary  of  the  Treasury  for 

Domestic  Finance 

C.  Eugene  Steurle.  Deputy  Assistant 
Secretary  (Tax  Analysis) 

Margaret  Tutwiler.  Assistant  Secretary 
of  the  Treasury  for  Public  Affairs  and 
labile  Liaison 

Edwin  A.  Verburg.  Director.  Office  of 
Hnance 

D.  Edward  Wilson.  Deputy  General 
Counsel 

Gregory  P.  Wilson.  Deputy  Assistant 
Secretary  (Financial  Institutions 
Policy) 

Robert  P.  Zoellick.  Executive  Secretary 
and  Special  Advisor. 

DATE  Memberships  on  the  Performance 

Review  Board  are  ^active  as  of 

February  25, 1988. 

FON  PURTHCM  INPOMIATION  COMT  ACT 
Larry  G.  Hicks,  Executive  Secretary, 
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PRB,  Room  1314,  Main  Treasury 
Building,  1500  Pennsylvania  Avenue 
NW..  Washington.  DC  20220.  Telephone: 
(202)  566-5468.  This  notice  does  not 
meet  the  Department's  criteria  for 
significant  regulations. 

)iU  E  Kent. 

Acting  Assistant  Secretory  of  the  Treasury  for 
Management. 

[FR  Doc.  88-3968  Filed  2-24-88: 8:45  am] 

BNJJNO  CODE  4aiO-2S-« 


Internal  Revenue  Service 


[Delegation  Order  Na  96  (Rav.  10)1 

Delegation  of  Authority;  Asaociate 
Chief  Couneel  (Technical  and 
International)  el  aL 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  authority. 

SUMMARY:  The  expiration  of  authority  to 
limit  the  retroactive  effect  of  the 
revocation  of  any  determination  letter  or 
opinion  letter  issued  with  respect  to 
employee  plans  is  extended  for 
Directors  of  EP/EO  Key  Districts  from 
December  31. 1987  to  December  31, 1988. 
The  complete  text  of  the  delegation 
order  appears  below. 

EFFECTIVE  DATE:  February  23. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Kotzenmacher,  1111 
Constitution  Ave.  NW.,  Room  2239, 
Washington,  DC  20224,  Telephone  No. 


(202)  56&-6222  (not  a  toll  fi-ee  telephone 
number). 

Richaid  A.  Wesdey, 

Chief.  Employee  Plans  and  Exempt 
Organizations  Determination  Branch. 

[Order  No.  96  (Rev.  10)] 

Effective  date:  2-23-88 

Application  of  Rulings  Without 
Retroactive  Effect 

1.  Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7805-l(b): 

a.  the  Associate  Chief  Counsel 
(Technical  and  International)  and  the 
Deputy  Associate  Chief  Counsel 
(Technical)  are  hereby  authorized  to 
prescribe  the  extent,  if  any,  to  which 
any  ruling  issued  by  or  pursuant  to 
authorization  from  the  Chief  Counsel 
relating  to  the  internal  revenue  laws 
shall  be  applied  without  retroactive 
effect. 

b.  the  Assistant  Commissioner 
(Employee  Plans  and  Exempt 
Organizations)  and  the  Deputy  Assistant 
Commissioner  (Employee  Plans  and 
Exempt  Organizations)  are  hereby 
authorized  to  prescribe  the  extent  if 
any,  to  which  any  ruling  issued  by  or 
pursuant  to  authorization  from  the 
Assistant  Commissioner  relating  to  the 
internal  revenue  laws  shall  be  applied 
without  retroactive  effect 

2.  a.  Pursuant  to  authority  granted  to 
the  Commissioner  of  Internal  Revenue 
by  26  CFR  301. 7805-1  (b),  there  is  hereby 
delegated  to  the  Director,  Employee 
Plans  Technical  and  Actuarial  Division 
of  the  National  Office,  and  to  the 
Director  of  each  EP/EO  Key  District,  the 
authority  to  limit  the  retroactive  effect 


of  the  revocation  of  any  determination 
letter  or  opinion  letter  issued  with 
respect  to  employee  plans  if  the 
conditions  set  forth  in  Notice  86-3  are 
met 

b.  Partial  relief  will  be  granted 
through  section  7805(b)  such  as 
described  in  Notice  86-3. 

3.  The  section  78Q6(b)  authority 
described  in  sections  2a  and  2b  will  be 
exercised  except  in  rare  and  unusual 
circumstances.  Where  rare  and  unsual 
circumstances  exist,  denial  of  section 
7805(b]  relief  will  be  applied  only  if 
approved  by  the  National  Office. 

4.  The  authority  delegated  in  section  1 
may  not  be  redelegated. 

5.  The  authority  to  grant  780S(b)  reUef 
in  certain  employee  plan  matters  herein 
delegated  to  the  Director,  Employee 
Plans  Technical  and  Actuarial  Division 
and  to  the  Director  of  each  EP/EO  Key 
District  may  not  be  redelegated  below 
the  level  of  Chief.  Empk>yee  Plans 
Rulings  Branch,  Chief,  Employee  Plans 
Qualifications  Branch  and  Chief,  EP/EO 
Division,  respectively. 

6.  This  delegation  order  expires  with 
respect  to  the  Director  of  each  EP/EO 
Key  District  on  December  31, 1969. 

7.  To  the  extent  that  the  authority 
previously  exercised  consistent  with  this 
order  may  require  ratification,  it  is 
hereby  approved  and  ratified. 

8.  Delegation  Order  No.  96  (Rev.  9) 
(Correction)  effective  April  17, 1986,  is 
superseded. 

Aproved. 

Dated:  February  11. 1988. 

Charles  H.  Brennan, 
Deputy  Commissioner  ((^rations). 
|FR  Doc.  88-4036  Filed  2-24-88;  8:45  am) 
SHJJNO  COOe  MSO-OI-H 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubKstwd 
under  tf>e  "Government  in  tt>e  Sunshine 
Act"  (Pub.   L   94-409)  5  U.S.C.   552b(e)(3). 


COMMOOITV  RJTURES  TRAOINO 
COMMISSION 

TWK  AND  DATE  11K»  a.m.,  March  4. 
1988.  I 

PlACe  2033  K  Street.  NW..  Washirtgton. 
IXl,  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters 

CONTACT  PERSON  RM  MORE 
information:  Jean  A.  Webb.  254-4314. 
)euiA.Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  88-4093  Filed  2-23-88;  10:21  am] 

BNJJNQ  cooc  tasmii-ii 

COMMODITY  FUTURES  TRADINO 

COMMISSION 

TIME  AND  date:  11:30  a.m..  March  4. 

place:  2033  K  Street.  NW..  Washington. 
DC  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

I 

CONTACT  PERSON  FOR  MORE 

information:  Jean  A.  Webb.  254-6314. 
leu  A.  Webb. 

Secretary  of  the  Commission. 


[FR  Doc.  88-f094  Filed  2-23-88: 10:21  am] 
MLLM6  cooe  nsi-oiHi 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TMK  AND  date:  11:00  a.m..  March  18, 
1988. 

place:  2033  K.  Street,  NW.,  Washington 
DC  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc.  88-4095  Filed  2-23-88: 10:21  am] 
MJJMQ  cooe  usi-oi^ 


UMI 


commodity  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE:  11:00  a.m..  March  18. 
1988. 

PLACE:  2033  K  Street,  NW.,  Washington 
DC.  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb,  254-6314. 
Jean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  88-4096  Filed  2-23-88;  10:21  am] 
•NXMO  cooc  asi-oi^ 

commodity  futures  tradino 
commission 

time  and  date:  11:00  a.m.,  March  25, 
1988. 

place:  2033  K.  Street,  NW.,  Washington 
DC,  8th  Floor  Conference  Room. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Matters 

CONTACT  PERSON  FOR  MORE 
information:  Jean  A.  Webb.  254-6314. 
lean  A.  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  88-4097  Filed  2-23-88;  10:21  am] 

■niMQ  cooe  6M1-01-M 

COMMODITY  FUTURES  TRADINO 
COMMISSION 

TIME  AND  date:  11:00  a.m..  March  25. 
1988. 

place:  2033  K.  Street.  NW..  Washington. 
DC.  8th  Floor  Conference  Room. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matters 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  A.  Webb.  254-6314. 

lean  A.  Webb. 

Secretory  of  the  Commission. 

[FR  Doc.  88-4088  Filed  2-23-88;  10.21  am] 

MLUNO  cooc  nSI-OI-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  lOKW  a.m..  Wednesday. 
March  2. 1988. 


location:  Room  556,  Westwood 
Towers.  5401  Westbard  Avenue. 
Bethesda.  MD. 

STATUS:  Open  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Lawn  Darts:  Options 

The  Commission  will  consider  options  to 
reduce  risks  to  children  from  lawn  darts. 

Closed  to  the  Public 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  a 
Compliance  Status  Report. 

FOR  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6800. 
February  22, 1988. 

Sheldon  D.  Butts. 

Deputy  Secretory. 

(FR  Doc.  88-4120  Filed  2-23-88;  8:45  am] 

MUMO  COOE  nSS-AI-M 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Friday. 
March  4. 1988. 

LOCATION:  Room  556.  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda.  MD.      ' 

status:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter  OS  *3530 

The  Commission  will  consider  Enforcement 
Matter  OS  #3530.  -      . 

FOR  A  RECORDED  MESSAGE  CONTAININO 
THE  LATEST  AGENDA  INFORMATION,  CALL: 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
MFORMATMN:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207.  301-492-6800. 
February  22. 198& 

Sheldon  D.  Butts, 

Deputy  Secretary. 

(FR  Doc  88-4121  Filed  2-23-88;  12:46  pm] 

Muim  cooc  (M^-evM 

FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday.  March  1, 1988, 
10K)0a.m. 


PLACE:  999  E  Street  NW..  Washfaigton. 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  pablic. 

ITEMS  TO  BE  DISCUSSEO: 

Compliance  matten  pursuant  to  2  U.S.C. 
437g. 

Audits  conducted  pursuant  to  2  U.S.C  437g. 

438(b).  and  Title  28.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Friday.  March  4. 11:00 
a.m. 

place:  999  E  Street.  NW..  Washington. 

DC  (Ninth  Floor). 

status:  This  meeting  will  be  open  to  the 

public. 

MATTERS  TO  BE  00N8IDEREO: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Eligibility  Report  for  Camfidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Draft  Advisory  Opinion  1988 — Rand  Hoch. 
Draft  Advisory  Opinion  1988 — ]ohn  R.  McKay 

on  behalf  of  the  American  Pilots' 

Association. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland.  Information  Officer, 
Telephone:  202-376-3155. 
Mafjoris  W.  Enunons, 
Secretary  of  the  Commission. 

POSTAL  SERVICE 

Board  of  Governors 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  section  552b),  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  3KX) 
p.m.  on  Monday,  March  7, 1988.  in 
Washington.  DC.  and  at  8:30  a.m.  on 
Tuesday.  March  8. 1988.  in  the  Benjamin 
Franklin  Room.  U.S.  Postal  Service 


Headquarters.  475  L'Enfant  Plaza.  SW., 
Washington.  DC  As  indicated  in  the 
followring  paragraph,  the  March  7 
meeting  is  closed  to  the  public.  The 
March  8  meeting  is  open  to  the  public. 
The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  neeting  should  be 
addressed  to  the  Secretary  of  the  Board, 
David  F.  Harris,  at  (202)  26ft-4800. 

At  its  meeting  on  February  1, 1988,  the 
Board  voted  to  close  to  pubUc 
observation  its  meetiag  scheduled  for 
March  7, 1988,  to  consider  the  Postal 
Rate  Commission's  Opinion  and 
Recommended  Decision  in  Docket  No. 
R87-1.  (See  53  FR  3861.  February  8, 
1988.) 

Agenda 

Moaday  Session 

March  7. 1988-3:00  pm  (Closed) 

1.  Consideretion  of  Postal  Rate 
Commission's  Opinion  and  Recommended 
Decision  in  Docket  No.  R87-1. 

Tuasday  Session 

March  8. 1988-8:30  a.m.  (Open] 

1.  Minutes  of  the  Previous  Meeting. 
February  1-2. 1988. 

2.  Remarks  of  tlie  Postmester  General. 

3.  Briefing  on  North  Sobuiban,  Illinois, 
Facility. 

4.  Resolution  on  Advanced  Site  Acquisition 
Procedure. 

5.  Report  on  Annual  Testimony  on 
Legislative  Committees. 

6.  Report  on  Law  Department  Programs. 

7.  Report  on  Marketing  and 
Communications  Group  Programs. 

8.  Tentative  Agenda  for  April  4-5. 1988. 
meeting  in  Washington.  DC. 

Davkl  F.  Hanis. 

Secretary. 

[FR  Doc.  88-4087  Filed  2-23-8ft-  9:53  am] 

MLUNO  cooc  7710-12-M 

SECURITIES  AND  EXCHANOB  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 


provisions  of  the  Govenment  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  February  29, 1968: 

A  closed  meeting  will  be  held  on 
Tuesday,  March  1, 1968,  at  2:30  p.m. 

The  Commissioners.  Cotmsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  also  be 
presenL 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  one  or  more 
(rf  the  exemptioiM  set  forth  in  5  U.S.C 
552b(c)  (4),  (8).  («X A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8),  (g)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

Commissioner  Cox.  as  duty  officer, 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  sessioiL 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  March 
1, 1988,  at  2:30  p.m..  will  be: 

InstitatiaB  of  sdadnMnlive  proceedings  of 
an  enfcmxment  nature. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  action. 

Formal  order  of  investigation. 

R^ulatory  matter  bearing  enforcement 
implication. 

Opinion. 

At  times  changes  in  Commission 
priorities  reqiure  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Brent 
Taylor  at  (202)  272-2014. 
lonathaa  G.  Kals, 
Secretary. 
February  22, 1988. 

[FR  Doc  88-4062  Filed  2-22-88;  4:15  pm] 

MLUNQ  cooe  SSW-Ot-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  76 


Oversight  of  the  Radio  and  TV  Rules 

Correction  , 

In  rule  document  88-1718  beginning  on 
page  2497  in  the  issue  of  Thursday, 
January  28, 1988,  make  the  following 
corrections: 

S  73.3615    [Corracted]  I 

On  page  2499,  in  the  second  column, 
in  S  73.3615(d).  in  the  third  line,  "or" 
should  "on". 


Federal  Register 
Vol  53.  No.  37 

Thursday,  February  25,  1988 


S76.ei1    [ConwetMl] 

On  the  same  page,  in  the  third  column, 
in  §  76.611(a)(1),  in  the  fourth  line.  "0" 
should  read  "9". 


MLLMQCODE  1SliS414> 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-305] 

Wisconsin  Put>Uc  Service  Corp.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

Correction 

In  notice  document  88-3162  beginning 
on  page  4479  in  the  issue  of  Tuesday, 
February  16, 1988,  make  the  following 
correction: 

On  page  4480,  in  the  second  column, 
in  the  eij^th  line,  "new"  should  read 
"now". 

BHXmO  CODE  1S05-01-O 


VETERANS  ADMINISTRATION 

DEPARTMENT  OF  DEFENSE 

38  CFR  Part  21 

Veterans  Education;  Amendments  to 
VEAP  Required  by  the  Veterans' 
Benefits  improvement  and  Healttt-Care 
Authorization  Act  of  1986 

Correction 

In  proposed  rule  document  88-3080 
beginning  on  page  4186  in  the  issue  of 
Friday,  February  12, 1988,  make  the 
following  correction: 

§21.5021    [Corrected] 

On  page  4187,  in  the  third  column,  in 
§  21.5021(j)(4),  in  the  fourth  line,  "late" 
should  read  "last". 

BILUNG  CODE  1SO$^>1-0 


Thursday 
February  25,  1988 


^^          Part  II 

pHii        Department  of 
'  ^Hl^        Treasury 

^  k^S              Internal  Revenue  Service 

^^^J               26  CFR  Part  1 

■mH               Income  Taxes;  Limitations  on  Passive 
J|a  ag               Activity  Losses  and  Credits;  Temporary 
^^V  ^V              Regulations  and  Notice  of  Proposed 
^^^^^              Rulemaldng  by  Cross-Reference  to 
^^^^^^K               Temporary  Regulations 
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DEPARTMENT  OF  THE  TREASURY 
Internal  RevamM  Saryica 
26  CFR  Parti 
[TJ).t175] 

Incoma  Tax;  Taxabia  Yaara  Beginning 
Aftar  Dacambar  31, 1953;  Umttationa 
on  Paaaiva  Activity  Loaaaa  and  CracNta 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Temporary  regulations. 


VUMMARV:  This  document  contains 
temporary  regulations  relating  to  the 
limitations  on  passive  activity  losses 
and  passive  activity  credits.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1988.  The  temporary 
regulations  affect  taxpayers  subject  to 
the  limitations  on  passive  activity  losses 
and  passive  activity  credits  and  provide 
them  with  the  guidance  needed  to 
comply  with  the  law.  The  text  of  the 
temporary  regulations  set  forth  in  this 
document  also  serves  as  the  text  of  the 
proposed  regulations  for  the  notice  of 
proposed  rulemaking  on  this  subject  in 
the  Proposed  Rules  section  of  this  issue 
of  the  Federal  Register. 
CPFECnVE  DATE  Except  as  otherwise 
provided  in  §  1.4e9-llT.  the  temporary 
regulations  are  effective  for  taxable 
years  beginning  after  December  31. 1986. 
FON  FURTHER  INFORMATION  CONTACT 

Michael ).  Grace  of  the  Legislatian  and 
Regulations  Division.  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224,  Attention:  CC:LR:T,  (202J  566- 
3288  (not  a  toll-free  call). 

•U'W^MENTARV  INFORMATIOie 

Badc^oinici 

This  document  amends  the  Income 
Tax  Regulations  (26  CFR  Part  1)  to 
provide  temporary  rules  relafmg  to  the 
limitatiooB  on  paosive  activity  keses 
and  passiwe  activity  credits  (thy 
"passive  loss  and  credit  limitations"). 
The  temporary  regtOatkMU  reflect  die 
amendment  of  the  Internal  Revoue 
Code  of  1986  (the  "Code")  by  sections 
501  and  502  of  the  Tax  Reform  Act  of 
1986  (Pub.  L  99-514. 100  Stat.  2233  and 
2241),  which  added  section  469.  Section 
469  disallows  the  passive  activity  loss 
and  the  passive  activity  credit  for  the 
taxable  year. 

Scope  of  the  Regulations  | 

These  regulations  provide  general 
rules  for  applying  the  the  passive  loss 
and  credit  limitations. 

Section  1.469-lT  contains  rules 
relating  to  the  disallowance  of  the 
passive  activity  loss  and  passive 


acdvUycnedit.  the  taxpayers  to  ediom 
the  passive  loss  aod  credit  timitatiian 
apply,  the  general  effect  of  sectiaD  4M 
on  the  treatment  of  items  of  incoete. 
gain,  loss,  deduction,  and  credit  bum 
passive  activities,  dennitions  of 
essential  terms  (including  "passive 
activity."  "trade  or  business  activjtjr." 
and  "rental  activity"),  the  treatoMntof 
certain  losses  from  oil  and  gas  waridi^ 
interests,  the  application  of  the  pmmim 
loss  and  credit  limitations  to  C 
corporations  (including  rules  relalli^  to 
the  application  of  the  material 
participation  standard,  the  compntatioa 
of  net  active  income,  and  the  appficatian 
of  section  469  to  affiliated  groupe  of 
corporations  Tiling  consolidated  letan^ 
and  the  treatment  of  spouses  fili^  )eial 
returns. 

Section  1.460-2T  contains  ralea  far 
computing  the  passive  activity  loaai 
including  rules  for  identifyfaig  passive 
activity  gross  income,  passive  adfv^ 
deductions,  and  portfolio  inooae  aad 
related  deductions,  and  rules  (indedmg 
rules  pursuant  to  section  469  (1).  (2).  and 
(3))  requiring  that  income  from  certain 
passive  activities  be  treated  as  inome 
that  is  not  from  a  passive  activity. 

Section  1.469-3T  contains  rules  for 
computing  the  passive  activity  crndBt 
includiqg  ndaa  lefating  to  the 
identification  of  credits  subject  to 
section  469  and  the  computati(Mi  of  the 
regular  tax  Uability  allocable  to  passive 
activities. 

Sectkm  L4fl»-5T  contains  rules 
defining  the  term  "material 
participadaa"  for  purposes  of  sectioa 
'tti  aad  die  legulations  thereunder. 

Section  L460-11T  explains  the 
effective  date  of  section  469  and  d» 
legulations  thereunder  and  provides 
guidance  under  the  transitional  nde  far 
losses  and  credits  from  preenactment 
interests  in  passive  activities. 

Futore  rqgylatiooe  will  provide  ndes 
identifying  economic  undertakingi  that 
are  treated  as  eeperate  activities  far 
puipases  of  seetaoB  469  and  the 
regulations  thereunder  (to  be  located  in 
i  1400-413.  "dee  relating  to  the 
traataaeat  of  kisses  allowable  under 
section  469(g)  upon  certain  disposMsos 
of  interests  in  activities  (to  be  located  te 
S  1.4e9-6T).  rules  relating  to  the 
treatment  of  certain  "self-charged" 
expenses  and  related  income  (to  be 
located  in  S  1.4d&-rr).  rules  relatii^  to 
the  application  of  section  469  to  tniste. 
estates,  and  their  beneflciaries  (to  be 
located  in  S  1.469-8T),  rules  n\a^  to 
the  application  of  the  $25,000  allowance 
under  section  469  (i)  for  passive  aOOwttf 
losses  and  credits  attributable  to  eerlain 
rental  real  estate  activities  (to  be 
located  in  §  1.460-OT).  rules  relate^  to 
the  treatment  of  publicly  traded 


partnerships  under  section  469(k)  (to  be 
faceted  in  }  IMO-lOT],  and  rules 
ariating  to  the  application  of  the  passive 

I  and  credit  limitations  in  the  case  of 

aer  passive  activities  and 
coiporations  that  change  status  from 
year  to  year.  i.e.,  corporations  that  cease 
to  be  "personal  service  corporations." 
eorporations  that  cease  to  be  "closely 
faaid  csiporations,"  and  C  corporations 
dtot  become  S  corporations  (to  be 
facated  in  S  1.4eo-lT  (k)). 

Si^ificant  Policy  Issues 

I  Effect  of  Section  489  on  Other 
Aovisions 

A.  itepas  of  Income  or  Gain 


Sectfan  S  1.4e0-lT(d)(l)  provides  that 
tbe  characterization  of  items  of  income 
or  deduction  as  passive  activity  gross 
inoome  or  passive  activity  deductions 
does  not  affect  the  treatment  of  any  item 
of  tocome  or  gain  under  any  provision  of 
te  Code  other  than  section  469.  Thus, 
far  example,  an  item  of  capital  gain  from 
a  passive  activity  that  is  treated  under 
tbe  regulations  as  an  item  of  passive 
activity  gross  income  is  taken  into 
account  in  determining  both  the  passive 
activity  loss  and  credit  for  the  taxable 
'  fear  and  the  allowable  capital  bss  for 
tba  taxable  year. 

B.  Items  of  Deduction 

Section  1.460-lT(d)(3)  provides  Uiat. 
taaoKfi  as  otherwise  i»v>vided  by 
Mpdatiaas.  a  deduction  that  is 
disaDowad  for  a  taxable  year  under 
aection  468  is  not  taken  into  account  as 
a  deduction  that  is  allowed  for  the 
taxable  year  in  computing  the  amount 
subject  to  any  tax  imposed  by  subtitle  A 
of  the  Code.  Thus,  for  example,  if  a 
dedkiction  is  disallowed  under  section 
400  for  purposes  of  computing  taxable 
iooome  subject  to  income  tax,  the 
dedaction  is  not  taken  into  account  in 
eaamuting  the  taxpayer's  net  earnings 
6oai  self-employment  for  purposes  of 
the  tax  on  self-employment  income 
imposed  under  chapter  2  of  the  Code. 

B.  Definition  of  Passive  Activity 

A.  Itade  or  Business  Activity 

Under  aection  468(c)(1),  an  activity 
wUcfa  involves  the  conduct  of  a  trade  or 
basbiess  and  in  which  the  taxpayer  does 
■Bt  materially  participate  is  a  passive 
activity.  Section  1.48e-lT(e)(2)  generally 
defines  the  term  "trade  or  business 
activity"  to  mean  an  activity  that 
involves  the  conduct  of  a  trade  or 
haefacss  within  the  meaning  of  section 
MZ. 

ssction  469(c)(e).  the  term 
business"  may  include,  to  the 
extent  provided  in  regulations,  any 
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activity  in  connection  with  a  trade  or 
business,  and  any  activity  with  respect 
to  which  expenses  are  allowable  as  a 
deduction  with  respect  to  which 
expenses  are  allowable  as  a  deduction 
under  section  212.  Although  the  Service 
is  studying  the  possibility  of  beating 
certain  activities  in  connection  with  a 
trade  or  business  and  certain  section  212 
activities  as  trade  or  business  activities 
for  purposes  of  section  468.  these 
regulations  do  not  so  treat  any  such 
activities. 

B.  Rental  Activity 

Section  4e8(j)(8)  provides  that  the 
term  "rental  activity"  means  any 
activity  where  payments  are  principally 
for  the  use  of  tangible  property.  Section 
1.4e8-lT(e)(3)(i)  provides  that  an 
activity  generally  is  a  rental  activity  for 
a  taxable  year  if  the  gross  income 
attributable  to  the  conduct  of  the 
activity  for  the  year  represents  amounts 
paid  or  to  be  paid  principally  for  the  use 
of  tangible  property.  In  addition,  an 
activity  may  be  a  rental  activity  if 
tangible  property  in  the  activity  is  held 
for  rent  and  the  expected  gross  income 
from  the  activity  will  represent 
payments  principally  for  the  use  of  such 
property. 

Section  1.46fr-lT(e)(3)(ii)  provides  six 
exceptions  to  the  general  nUe.  The  first 
exception  provides  that  an  activity 
involving  the  use  of  tangible,  property  is 
not  a  rental  activity  if.  on  the  average, 
the  period  for  which  each  customer  uses 
the  property  is  seven  days  or  less.  This 
exception  will  exclude  from  treatment 
as  a  "rental  activity"  most  activities 
involving  short-term  use  of  tangible 
personal  property  such  as  automobiles, 
videocassettes.  tuxedos,  and  tools,  and 
short-term  use  of  hotel  and  motel  rooms. 
The  rationale  for  the  "seven-day  rule"  is 
that  a  customer's  use  of  property  for 
seven  days  or  less  generally  will  require 
the  person  furnishing  the  property  to 
provide  services  significant  enough  to 
justify  the  conclusion  that  the  person  is 
engaged  in  a  service  business  rather 
than  a  rental  activity. 

The  second  exception  provides  that 
an  activity  involving  the  use  of  tangible 
property  is  not  a  rental  activity  if  (a)  on 
the  average,  the  period  for  which  each 
customer  uses  the  property  is  greater 
than  seven  days  but  not  greater  than  30 
days  and  (b)  significant  personal 
services  are  provided.  Thus,  for 
example,  a  taxpayer  operating  a  hotel 
will  not  be  treated  as  engaged  in  a 
rental  activity,  even  tf  guests  stay  for  an 
average  period  that  exceeds  seven  days, 
if  significant  personal  services  are 
provided. 

Section  1.4e8-lT(e)(3)(iv)  provides 
that  only  services  performed  by 


individuals  are  treated  as  personal 
services.  Thus,  services  such  as 
telephone  and  cable  television  service 
are  not  taken  into  account.  Section 
1.469>lT(e)(3)(iv)(B)  also  provides  that 
certain  specified  services,  referred  to  as 
"excluded  services"  are  not  taken  into 
account  The  excluded  services  are  (a) 
all  services  necessary  to  permit  the 
lawful  use  of  the  property,  (b)  services 
in  connection  with  the  construction  of 
improvements  or  in  connection  with  die 
performance  of  repairs  that  extend  the 
useful  life  of  the  property,  and  (c)  in  the 
case  of  improved  real  property,  the 
kinds  of  services  commonly  provided  in 
connection  with  long-term  rentals  of 
high-grade  commeroial  and  residential 
property  (e.g.,  janitorial  services). 

Tne  thiid  exception  provides  diat  an 
activity  involving  the  use  of  tangible 
property  is  not  a  rental  activity  if 
extraordinary  personal  services  are 
provided  by  or  on  behalf  of  the  owner  in 
connection  with  tnaking  property 
available  for  use  by  customers.  This 
exception  applies  even  if,  on  the 
average,  the  period  for  which  each  - 
customer  uses  the  property  exceeds  30 
days.  Extraordinary  personal  services 
are  provided  only  if  the  services  are 
performed  by  individuals,  and  the 
customers'  use  of  the  property  is 
incidental  to  their  receipt  of  the  services 
provided.  For  example,  the  use  by 
patients  of  a  hospital's  boarding 
facilities  generally  is  incidental  to  their 
receipt  of  the  personal  services  provided 
by  the  hospital's  medical  and  nursing 
staff.  In  some  cases,  it  may  be  difficult 
to  determine  whether  the  use  of 
property  is  incidental  to  the  services 
provided.  The  Service  invites  comment 
on  the  extraordinary  services  rule. 

The  fourth  exception  is  for  rentals 
incidental  to  certain  nonrental  activities 
of  the  taxpayer.  This  exception  applies 
if  (a)  an  insubstantial  amount  of  rental 
income  is  derived  from  renting  property 
incidental  to  an  activity  of  holdiing  such 
property  for  investment,  (b)  the  rented 
property  is  lodging  provided  to  the 
taxpayer's  employees  for  the 
convenience  of  the  taxpayer,  (c)  an 
insubstantial  amount  of  rental  income  is 
derived  from  property  that  was  recentiy 
used  in  a  tirade  or  business  activity  of 
the  taxpayer  and  is  temporarily  rented, 
(d)  the  property  is  held  for  sale  to 
,  customers  in  the  ordinary  course  of  a 
trade  or  business  and  is  in  fact  sold 
during  the  taxable  year. 

The  fifth  exception  provides  that  an 
activity  of  making  property  available  for 
use  by  customers  is  not  a  rental  activity 
if  the  taxpayer  customarily  makes  the 
property  available  during  defined 
business  houra  for  nonexclusive  use  by 
various  customers.  Thus,  operating  a 


facility  (such  as  a  golf  course)  that  is 
used  by  customers  who  would  normally 
be  characterized  as  invitees  or  licensees 
rather  than  lessees  or  tenants  is  not  a 
rental  activity. 

The  sixth  exception  relates  to 
property  provided  for  use  in  a  nonrental 
activity  of  a  partnership.  S  corporation, 
or  joint  venture  in  which  the  taxpayer 
owns  an  interest.  The  provision  of  such 
property  is  not  a  rental  activity  if  the 
taxpayer  does  not  rent  the  property  td 
the  partnership.  S  corporation  or  joint 
venture,  but  provides  the  property  in  the 
taxpayer's  capacity  as  an  owner  of  such 
an  interest 

///.  Special  Rules  Treating  Certain 
Activities  as  Nonpassive 

A.  Exception  for  Certain  Oil  and  Gas 
Woricing  Interests 

1.  Property  unit  to  which  exception 
applies.  Section  468(c)(3)(A)  provides 
that  the  term  "passive  activity"  does  not 
include  any  working  interest  in  any  oil 
or  gas  property  which  the  taxpayer 
holds  directly  or  through  an  entity  which 
does  not  limit  the  taxpayer's  liability 
«vith  respect  to  such  interest  Section 
1.468-lT(e)(4]((i)  applies  this  rule  on  a 
well-by-well  basis.  Thus,  if  a  taxpayer 
owns  a  working  interest  in  a  tract  of 
land,  assigns  the  working  interest  in  part 
of  the  tract  to  a  partnership  in  exchange 
for  a  limited  partnership  interest,  and 
drills  a  well  on  the  retained  portion  of 
the  tract,  the  Working  interest  exception 
will  apply  to  that  well.  If,  however,  the 
partnership  drills  a  well  on  the  assigned 
portion  of  the  tract  the  working  interest 
exception  will  not  apply  to  the 
taxpayer's  interest  in  that  well. 

2.  Entities  that  limit  liability.  Section 
1.468-lT(e)(4)(v)  provides  that  an  entity 
limits  the  liability  of  a  holder  of  an 
interest  in  the  entity  only  if.  under  the 
applicable  State  law,  the  holder's 
potential  liability  for  all  obligations  of 
the  entity  is  limited  (as  in  the  case  of  a 
limited  partner  or  a  stockholder)  to  a 
determinable  fixed  amount  Thus,  the 
woridng  interest  exception  may  apply 
even  if  the  taxpayer  is  protected  against 
loss  by  an  indemnification  agreement  a 
stop  loss  arrangement  insurance,  any 
similar  arrangement  or  any  combination 
of  such  devices. 

In  addition,  a  partnership  in  which  a 
taxpayer  is  a  general  partner  is  treated 
as  an  entity  that  does  not  limit  the 
taxpayer's  liability,  and  any  working 
interest  that  the  taxpayer  holds  through 
such  a  partnership  is  treated  as  an 
interest  in  an  activity  that  is  not  a 
passive  activity.  Thus,  deductions  from 
the  working  interest  (including 
deductions  allocable  to  a  limited 
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partnership  interest  of  the  taxpayer)  will 
not  be  sobject  to  the  passive  loss    | 
limitation. 

Taxpayers  should  draw  no  infeKoces 
from  these  rules  concerning  the 
application  of  section  465(b]{41.  W 
deductions  and  losses  from  a  working 
interest  are  subject  to  Hmitation  under 
section  465,  then  the  provisions  of 
section  4»5(b)t4)  apply  without  regard  to 
the  treatment  of  such  deductions  and 
losses  under  section  489.  As  explained 
below,  the  regnlations  include  rules 
coordinating  the  limitations  under 
sections  485  and  409. 

3.  ^ect  of  limited  liability  at  the  time 
economic  performance  occurs.  Under 
§  l.469-lT(eK4i(i).  the  working  interest 
exception  applies  Cor  a  taxable  year  to 
an  interest  in  an  oil  or  gas  well  drilled  or 
operated  pursuant  to  a  woridng  interest 
that  the  taxpayer  holds  at  any  time 
during  such  year  either  directly  or 
through  an  entity  that  does  not  limit  the 
liability  ai  the  taxpayer  with  re«pect  to 
such  well  SeclioB  1.460-lT(eM4Mii) 
provides  that  notwithstandi^  the 
workJQg  iaterest  exception  a  porticB  of 
the  taxpayer's  deductions  from  an  oil  or 
gas  well  will  be  treated  as  passive 
activity  deductions  (and  a 
corresponding  portioa  of  any  gross 
income  from  the  well  will  be  treated  as 
passive  activity  gross  ioooae)  if  die 
taxpayer  has  a  net  loss  bon  the  weti, 
and  economic  perfon&ance  occurs  with 
respect  to  expenses  deducted  for  the 
taxable  year  in  cojuection  with  the 
drilling  or  operation  of  the  w«ll  at  a  (ine 
when  the  Uxpayer  Itolds  the  interest  w 
the  well  throMgh  an  entity  that  limits  the 
taxpayer's  liability  with  respect  to  Sdch 
drilling  or  operation.  For  this  purposs, 
the  term  "econoouc  performance"  has 
the  same  meaning  as  in  sectioa  481(hJ. 
without  regard  to  the  exceptions  for 
recurring  items  or  the  »pt"<HiTio  of  gU 
and  gas  wells. 

Under  this  rule,  the  working  iateKSt 
exception  may  apply  lor  a  taxable  year 
to  a  well  drilled  by  a  partnership  ia 
which  the  taxpayer  owns  a  general 
partnership  interest  that  is  convertible 
at  the  taxpayer's  option  into  a  limited 
partnership  interest  If,  kowever.  the 
interest  is  converted  before  economic 
performance  has  occurred  with  respect 
to  all  items  of  deduction  taken  mto 
account  by  the  taxpayer  for  the  taxable 
year  in  connection  with  the  drilling  or 
operation  of  the  well,  the  working 
interest  exception  will  not  apply  for  the 
taxable  year  to  that  portion  of  the 
taxpayer's  net  loss  for  the  year  that  is 
attributable  to  deductions  for  expenses 
with  respect  to  which  economic 
performance  occurred  after  the 
conversion. 


4.  Income  recharocterinadoti  nie.  U 
any  loss  for  a  taxable  year  fron  aa 
interest  is  an  oil  or  gas  property  is 
treated  under  the  worki^  intertst 
exoeptioD  as  a  loss  that  is  not  fron  a 
passive  activity,  then  «ny  net  i*^'--*nr 
from  the  property  tor  any  aiihsTqwrnl 
taxable  year  is  treated  as  iocoiiw  tkat  is 
not  from  a  passive  activity.  lUs  rale  is 
explained  aaore  fiiUy  below  under  the 
heading  "locoae  from  ofl  or  gas 
properties  with  respect  to  whaek  the 
taxpayer  benefited  frooi  the  working 
interest  exception." 

B.  Trading  Rersonal  Property 

In  some  circumstances,  the  aciiritjf  of 
trading  personal  property  (such  as 
securities  or  commodities  or  other 
property  of  a  type  that  is  acliv^ 
traded)  for  one's  own  account  has  been 
treated  as  a  trade  or  business.  Even  in 
those  circumstances,  however,  the 
income  or  loss  from  the  activity 
resembles  portfolio  iacome  or  loss  in 
that  it  reswlts  entirely  &an  the  bolding 
and  sale  of  personal  propaty. 
Accordingly.  S  l-469-lT(eX6J  provides 
that  an  activity  of  trading  petsonaJ 
property  of  a  type  thai  is  actively  traded 
for  the  account  of  owners  of  interasts  in 
the  activity  is  not  a  passive  activity 
even  if  the  activity  is  treated  as  a  trade 
or  business. 

IV.  Identifkatiom  ofltoma  ofDedaction 
and  Credit  That  Are  Dhathywed  Under 
Sectioa  499 

Section  1.4€B-lT[f}  provides  rules 
identifying  the  items  of  ripH^»otion  and 
credit  that  are  disallowed  when  any  part 
of  the  taxpayer's  passive  activity  loss  or 
passive  activity  credit  is  disaHowed  for 
the  taxable  year.  In  the  case  of  losses, 
the  regulations  generally  proiride  that 
the  amount  of  the  disallowed  loss  is  first 
allocated  ratably  among  all  of  the 
taxpayer's  passive  activities  that  have 
net  losses  for  the  year.  Any  loss 
allocated  to  an  activity  is  then  generally 
allocated  ratably  among  all  passive 
activity  deductions  from  the  activity  ior 
the  year.  In  the  case  of  credits,  the  fiist 
step  is  omitted;  the  disallowed  passive 
activity  credit  is  allocated  ratably 
amoBg  aH  of  the  taxpayer's  cndits  boa. 
passive  activities. 

Taxpayers  generally  need  not  account 
separately  for  each  item  of  deduction  or 
credit  disallowed  under  section  46SL  The 
regulations  provide  that  sq>arate 
accounting  is  required  if  aad  only  if 
separate  identification  of  an  item  of 
deduction  or  credit  may  affect  the 
taxpayer's  tax  liability  for  any  taxable 
year.  For  example,  if  40  percent  of  the 
loss  from  a  passive  activity  is 
disallowed  for  the  taxable  year,  and  one 
of  the  deductions  bom  the  activity  is  a 


loss  from  the  sale  af  a  capital  aaaet,  the 
taxpayer  most  sepamlely  JdentHy  40 
percent  of  that  dedoction  as  a  deduction 
that  is  disaliawcd  for  die  taxable  year. 
Separate  identificatteii  of  die  capital 
loss  is  reqoired  becaaee  die  Bmitatian 
on  capital  kMses  wider  section  1211 
applies  after  section  409  and.  thus,  the 
efiaalhmance  of  a  capital  kn«  (rather 
than  an  ordimiy  deduction}  may  affect 
die  taxpayei's  tax  liability  for  one  or 
more  tamble  years. 

v.  Application  of  Section  469  to  C 
Corporations 

A.  Definition  of  Teraonal  Service 
Corporation** 

For  pvpoaes  of  sectioa  409.  i  1.40»- 
lT(g)(2)(i)  defiMs  dw  tern  "penonai 
service  coiporation'*  by  cross  reference 
to  the  defiiytion  af  each  a  corporation  m 
§  1.441-4T(d).  Those  reguiatians 
generally  provide  that  a  corporation  is 
not  a  personal  service  corporation 
unless  it  is  a  C  coiporation  and  its 
principal  activity  is  the  peifanaance  of 
services  in  the  fields  of  heaJth,  law, 
engineering,  architecture,  accomting. 
actuarial  science,  perfonning  arts,  or 
comalting. 

B.  Efiect  of  Net  Active  inooae  of  a 
Closely  Held  Corporation 

Section  409[eJ(2){A]  provides  that  die 
passive  activity  loss  of  a  closely  held 
corporation  shall  be  allowable  as  a 
deduction  against  the  net  active  income 
of  such  a  corporation,  and  that  a  »imi1iir 
rule  shall  ^^ly  in  the  case  of  any 
passive  activi^  credit  of  such  a 
taxpayer.  Section  LAeO-lTlgJli) 
provides  that  a  closely  held 
corporation's  passive  activity  loss  for 
the  taxable  year  is  decreased  by  the 
corporation's  net  active  inoome  for  the 
year. 

Section  V4B0-n^)[S}  provides  diat  a 
closely  held  corporation's  passive 
activity  credit  for  the  taxable  year  is 
decreased  by  the  corporation's  net 
active  income  tax  liability  for  dK  year. 
For  psrposes  of  this  rale,  a  doady-hM 
corporation's  net  active  inmnai  tax 
liability  is  die  regular  tax  liability  diat  is 
allocable  to  dw  oorporation's  net  active 
income,  reduced  by  aU  crecfits  other 
than  credtts  bom  passive  activities. 

Since  net  active  income  is  computed 
by  modifying  taxable  income,  net 
operating  loas  cairybacka  aad 
carryforwards  to  Urn  tsxabie  year  most 
be  taken  iato  aoooairt.  Therefbre,  a  net 
operating  ioas  canybsck  which  reqoires 
a  closely  held  coiporatMn  to  leoompate 
its  net  active  income  and  net  active 
income  tax  hafaility  far  one  or  more 
yeare  may  also  require  a  recompaUtion 
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into  account  the  nature  of  the  activity  or      passive  activity  gross  income  in 


business  only  if  the  person  receiving 
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of  the  corporation's  passive  activity  loss 
and  passive  activity  credit  for  one  or 
more  years. 

C.  Treataneilt  of  Affiliated  Croups  of 
Corporations  Piliag  Consolidated 
Reliuns 

Section  1.469-lT(h)  contains  special 
rules  for  applying  section  469  and  die 
regulations  thereunder  to  an  affifiated 
group  of  corporations  filing  a 
consolidated  return  for  the  taxable  year 
(a  "consolidated  group").  Under  diese 
rules,  a  oonsolidated  grovip  generally  is 
treated  as  a  single  corporation  fbr 
purposes  <rf  section  469  and  the 
regriations  thereunder.  Tbus.  a  single 
passive  activity  loss  and  passive 
activity  credit  are  computed  for  such  a 
group.  In  addition,  the  status  of  each 
member  of  an  affrHated  group  as  a 
personal  service  oorfwration  or  closely 
held  corporation  is  the  same  as  the 
status  of  the  entire  consdidated  group, 
determined  as  theu^  tiie  group  were  a 
single  corporation,  bi  nak^  this 
determination,  and  in  applying  the 
participation  tests  set  forth  in  1 1.469- 
lT(g)(3),  01^  stockholders  of  the  group's 
common  pannt  are  treated  as 
stockbaldCTs  of  die  hypothetical  single 
corporation. 

Section  1.489-lT(h)(5)  contains  niles 
for  aikxatii^  a  consolidated  group's 
disallowed  passive  activity  loss  and 
credit  among  the  group's  members. 
Under  dsse  niles,  the  disaDawed  loss  or 
credit  is  first  allocated  among  the 
merabera  of  the  gnoup  aad  is  then 
allocated  amoag  the  activities  «f  «he 
members  andn  the  general  rvies  in 
S  l.«8B-ir(Q. 

Section  1.4fl»^T^){6|  coatams  i^des 
relating  to  intamimpany  transactions 
(widna  the  aaeaniag  «f  { 1.1502- 
13(aKl)).  These  rales  generaUy  are 
intended  to  atfer^nile  idl  ttems  of  iacorae 
and  deductroa  of  all  manAwa  that  aie 
attributable  to  an  interoompany 
transaction  to  the  aclivilies  flf«fae 
purchasing  oieaiber  {widiin  the  aKamu 
of  S  l.lfe2-li{B)j. 

Ihe  Servioe  invites  ■oonunent  on  all 
aspects  of  the  rules  ^  f  LAfiO-ll^h). 

D.  CoardinaUon  With  Other  Provisions 

The  Service  recognizes  diat  forther 
rules  are  needed  to  coordinate  section 
460  with  certain  other  provisions 
applicable  to  coipocatiiDiu  {eg.,  sections 
381. 382.  and  1502)  aad  invites  coniaent 
on  these  rules. 

VI.  TnataaentcfS^omeaPilit^aJoiDt 
Retum 

Section  409ni]t5[)  provides  (hat  in 
determinir^  whedier  a  taxpayer 
materially  participates  ia  an  activity,  the 
paiticipation  of  the  taxpayer's  spouse 


shall  be  taken  into  account.  Seclian 
469(i)(6)(D)  provides  a  parallel  rule  iar 
active  partic^Mtion.  Section  4M(1)(5] 
provides  tiiat  the  Secretaor  shall 
prescribe  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out 
provisions  of  section  MO,  iadudiag 
regulations  relatii)g  to  «haaages  ia 
marital  status  and ^iianges  between 
joint  returns  and  separate  returns. 

The  Service  believes  diat  troatiiig 
married  persons  filing  a  yoiai  return  as 
separale  taxpayers  for  purposes  af 
section  460  would  present  undesirable 
administrative  difficulties,  and  that  it  is 
generally  preferable  to  treat  such 
persons  as  one  taxpayer.  In  some 
situations,  however,  diis  treatment 
would  fhistrate  the  purposes  «f  the 
passive  loss  and  creidit  hmitations.  For 
example,  the  fact  dial  one  spouse  holds 
a  woricing  inlefest  in  aa  oil  m-  ga  s  well 
du-ough  an  entity  that  floes  not  hmit  the 
spouse's  liability  shoold  n>t  be  taken 
into  account  ia  determining  whether  the 
working  interest  exception  applies  to 
any  pardon  of  the  working  interest  that 
is  held  by  the  oth«- spouse,  in  addition, 
if  two  individuals  oeaM  filing  sioint 
retiuu  it  is  Jieoessary  for  each 
individual  to  acooont  for  tie  dedoctiaits 
and  credits  treated  tinder  section  469(b) 
as  allocable  to  his  or  her  passive 
activities. 

Accordingly.  S  1.469-rnj)  provides 
that  spouses  filing  a  joint  retum  for  a 
taxable  year  generally  are  treated  for 
such  year  as  one  taxpayer  lor  purposes 
of  section  469  and  die  regulations 
thereunder.  For  purposes  oS  the  working 
interest  exception,  however,  married 
persons  are  tieatod  as  separate 
taxpayers.  In  addition,  if  any  deductions 
or  credits  are  disallowed  under  section 
469,  the  disallowed  deductions  and 
credits  attributable  to  each  spouse's 
activities  must  be  separately  il^pn^if^pd 

The  Service  invites  oammeot  on  die 
treatment  of  married  persons. 

VII.  DefinitioH  ofPaesive  Activity  Loss 

Section  4B0(d)(l)  defines  the  term 
"passive  activity  loss"  as  the  amount  {U 
any)  by  which  the  aggregate  losses  fron 
all  passive  activities  fbr  the  taxable  year 
exceed  the  aggregate  income  bom  aU 
passive  activities  for  such  year.  In  the 
interest  of  clarity.  |  L46»^2T(bj  defines 
the  passive  activity  loss  for  the  taxable 
year  as  the  amount  if  any,  by  which  the 
passive  activity  deductions  for  the 
toxable  year  exceed  the  passive  activity 
gross  incoBW  fsr  die  taxable  year.  The 
rales  in  i  1.4flD-2T{c)  and  (d)  ideirtify 
die  items  treated  as  passive  activity 
gross  income  and  passive  activity 
deductions,  respectively,  for  the  tsxabie 
year. 


Vill  Idend^oetioB  af  items  of  Gross 
Income  and  OeductUnts  From  Passive 

Activities 

The  regulations  state  that  except  as 
otherwise  provided,  all  items  of  gross 
income  from  a  passive  activity  are 
included  in  passive  activity  gross 
income,  and  all  deductions  arising  in 
connection  with  a  passive  activity  are 
passive  activity  deductions.  The 
regulations  do  not  require  that  any 
particular  method  be  employed  in 
determining  ^a)  whether  items  of  "mcome 
are  derived  from  an  activity,  {h)  whether 
deductions  arise  in  csnnectioa  with  an 
activity,  or  {cj  hew  shared  oasts  should 
be  allocated  among  activities.  The 
regulations  contemplate  die  use  of 
reasonable  methods  in  makisg  these 
determinations,  snd  the  Service  will 
disregard  unreasonable  detenaiBations. 
The  Service  invites  public  comaient 
regarding  die  desirability  of  detailed 
rules  relating  to  these  issues. 

IX.  Treatment  of  Gain  Prom  the 
DispositioD  of  an  Interest  in  an  Activity 
or  Property  Used  in  an  Activity 

A.  General  Rule:  Characterizatian  of 
Gain  at  the  Time  of  tlK  Diqaositton 

Gain  from  a  disposition  of  property 
used  in  an  activity  or  of  an  interest  in  an 
activity  held  through  a  partnership  or  S 
corporation  generally  is  treated  as  gross 
income  from  that  activity.  Except  in  the 
case  of  gain  from  a  disposition  of 
substantially  appreciated  property 
formerly  used  in  a  nonpassive  activity 
and  gain  attributable  to  such  property 
from  a  disposition  of  an  interest  ia  a 
partiiership  or  S  coiporation.  suoh  gain 
is  passive  activity  gross  income  if  the 
activity  is  a  passive  activity  for  the 
taxable  year  of  the  -dispositioiL 

For  purposes  of  this  rule,  the  gain 
recognized  upon  the  disposition  of  a 
partnership  interest  or  S  corporation 
stock  is  treated  as  gain  from  the 
disposition  of  an  interest  in  the 
activities  in  which  the  partnership  or  S 
corporation  has  an  interest.  Rules 
relating  to  the  allocation  of  gain  among 
the  activities  of  a  partnership  or  S 
corporation  and  the  treatment  of  gain 
allocated  to  an  activity  that  includes 
subsiantiaUy  appreciated  property 
formerly  used  in  a  nonpassive  activity 
are  discussed  under  the  heading 
"Dispostions  of  interests  m  partnerships 
and  S  corporations". 

The  Service  recognizes  that  an 
approach  that  focaaes  on  the  character 
of  the  activity  at  the  time  of  a 
disposition  may  in  many  drcomstances 
appear  arbitrary,  and  considered 
various  other  approaches.  These 
approaches,  including  approaches  taking 
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partnenhip  for  the  woduag  intenest  section  481  adjestraent  *  a  separate 

would  be  treated  as  inooaie  denved  ia         aprHnn  aa:*  B<iiiiirtn.oMt  «.««>  ~»..— «-.< 


that  if  a  weH  is  drilled  through  two 
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into  account  the  nature  of  the  activity  or 
the  use  of  the  property  during  the 
taxpayer's  entire  holding  period,  were 
rejected  because  they  are  found  to  be 
equally  arbitrary  and  substantially  more 
difficult  to  administer. 

The  Service  invites  comment  on  the 
rules  relating  to  the  treatment  of  gain 
from  dispositions  of  interests  in 
activities  and  interests  in  property  used 
in  activities. 

B.  Disposition  of  Property  Used  in  More 
Than  One  Activity  in  the  12  Months 
Preceding  the  Disposition 

To  ensure  that  the  character  of  gain 
realized  on  the  disposition  of  property 
reflects  the  use  of  the  property  for  a 
reasonable  period  preceding  the 
disposition.  5 1.469-2T(c)(2)(ii)  requires 
the  taxpayer  to  allocate  the  amount 
realized  on  the  disposition  and  the 
adjusted  basis  of  the  property  among  the 
activities  in  which  the  property  was 
used  during  the  12-month  period 
preceding  the  disposition.  For  purposes 
of  this  rule,  the  term  "activity"  includes, 
e.g..  personal  use  and  holding  for 
investment.  I 

The  regulations  provide  only  that  the 
allocation  of  amount  realized  and 
adjusted  basis  must  be  reasonable. 
Examples  illustrate  that  an  allocation 
among  activities  is  considered 
reasonable  if  it  is  based  on  the  period 
for  which  the  property  is  used  in  each 
such  activity  during  the  12-month 
period.  These  examples  are  not  intended 
to  foreclose  the  use  of  other  reasonable 
allocation  methods. 

In  recognition  of  the  recordkeeping 
burden  that  this  allocation  rule  may 
impose.  5 1.469-2T(c](2)(ii)  also  provides 
a  de  minimis  exception  under  which  the 
amount  realized  and  adjusted  basis  of 
property  that  was  predominantly  used  in 
one  activity  during  the  12-month  period 
preceding  its  disposition  may  be 
allocated  solely  to  that  activity  if  the 
value  of  the  property  does  not  exceed 
the  lesser  of  (a)  $10,000  and  (b)  10 
percent  of  the  value  of  all  property  used 
in  the  activity  at  the  time  of  the 
disposition. 

The  Service  invites  comment  on  the 
feasibility  of  the  allocation  requirement 
generally,  including  comment  on 
allocation  rules  that  may  be  helpful  to 
taxpayers.  j 

C.  Disposition  of  Substantially 
Appreciated  Property  Formerly  Used  in 
a  Nonpassive  Activity  i 

The  general  rule  characterizing  gain 
by  reference  to  the  character  of  the 
activity  in  which  property  is  used  at  the 
time  of  disposition  could,  if  not  limited, 
encourage  taxpayers  to  structure 
dispositions  in  a  manner  that  generates 


passive  activity  gross  income  in 
inappropriate  situations.  Accordingly, 
§  1.469-2T(c)(2)(iii)  provides  that  any 
gain  from  a  disposition  of  substantially 
appreciated  property  is  treated  as  not 
from  a  passive  activity  unless  the 
property  was  used  in  a  passive  activity 
for  either  (a)  20  percent  of  the  taxpayer's 
holding  period  for  the  property  or  (b)  the 
entire  24-month  period  ending  on  the 
date  of  the  disposition.  For  purposes  of 
this  rule,  property  is  substantially 
appreciated  if  its  fair  market  value  is 
more  than  120  percent  of  its  adjusted 
basis. 

D.  Pre-1987  Installment  Sales 

In  Notice  87-8. 1987-3 1.R.B.  11.  the 
Service  announced  that,  under  these 
regulations,  gain  recognized  on  the 
installment  method  would  be  treated  as 
not  from  a  passive  activity  if,  but  for  the 
use  of  the  installment  mediod,  the 
taxpayer  would  have  taken  the  gain  into 
account  for  a  taxable  year  beginning 
before  January  1, 1987.  This  rule  is 
inconsistent  with  a  proposed  technical 
correction  to  section  469,  and  is  not 
included  in  these  regulations.  Moreover, 
the  Service  will  not  enforce  the  rule 
announced  in  Notice  87-8  unless  and 
until  it  is  adopted  in  regulations  under 
section  460. 

X.  Portfolio  Income  Excluded  From 
Passive  Activity  Gross  Income 

A.  General  Rule 

Section  1.469-2T(c)(3)  provides  that 
passive  activity  gross  income  does  not 
include  portfolio  income,  which  is 
defined  as  gross  income  that  is  derived 
from  specified  sources  (including 
interest,  dividends,  annuities,  and 
royalties)  and  is  not  derived  in  the 
ordinary  course  of  a  trade  or  business. 
Section  1.469-2T(c)(3)(ii)  provides  that, 
for  purposes  of  this  rule,  gross  income  is 
treated  as  derived  in  the  ordinary  course 
of  a  trade  or  business  only  to  the  extent 
specifically  provided  in  the  regulations. 
That  provision  also  specifically 
identifies  certain  types  of  income  as 
derived  in  the  ordinary  course  of  a  trade 
or  business  and  provides  that  the 
Commissioner  may  similarly  treat 
additional  types  of  income  as  similarly 
derived.  The  Service  invites  comment  on 
and  ruling  requests  relating  to  the 
treatment  of  interest,  dividends, 
annuities,  and  royalties  as  derived  in  the 
ordinary  course  of  a  trade  or  business. 

B.  Characterization  of  Royalties  From 
Licensing  Intangible  Property 

Section  1.469-2T(c){3)(iii)(B)  provides 
that  royalties  from  licensing  intangible 
property  may  be  treated  as  derived  in 
the  ordinary  course  of  a  trade  or 


business  only  if  the  person  receiving 
such  royalties  either  created  the  i 

property  or  performed  substantial  j 

services  or  incurred  substantial  costs         | 
with  respect  to  the  development  or 
marketing  of  the  property.  Although  the 
determinations  under  this  rule  are 
generally  based  on  all  of  the  facts  and 
circumstances,  a  person  will  be  treated 
as  deriving  royalties  in  the  ordinary 
course  of  a  trade  or  business  if  either  of 
two  quantitative  tests  are  satisfied.  The 
Service  invites  public  comment  on  the 
appropriateness  of  this  rule  and  the 
need  for  additional  guidance.  In 
particular,  the  Service  seeks  comment 
on  the  quantitative  tests. 

C.  Mineral  Royalties 

The  regulations  do  not  include  special 
rules  for  determining  whether  mineral 
royalties  are  derived  in  the  ordinary 
course  of  a  trade  or  business  because 
the  Service  is  continuing  to  develop 
criteria  for  making  this  determination. 
The  regulations  include  only  one 
example  illusti-ating  the  ti^atment  of 
mineral  royalties.  'Iliis  example,  which 
follows  from  S  1.469-2T(c)(3)(ii)P). 
indicates  that  royalty  income  derived 
from  royalty  interests  held  in  a  trade  or 
business  activity  of  trading  or  dealing  in 
such  interests  is  treated  as  derived  in 
the  ordinary  course  of  a  trade  or . 
business. 

Under  §  1.469-2T{c){3)(ii),  the  only 
other  mineral  royalties  treated  as 
income  derived  in  the  ordinary  course  of 
a  trade  or  business  are  those  identified 
by  the  Commissioner.  Therefore,  unless 
and  until  these  regidations  are  amended, 
taxpayers  may  not  treat  mineral 
royalties  (other  than  royalties  derived 
from  a  trade  or  business  of  trading  or 
dealing  in  royalty  interests)  as  derived 
in  the  ordinary  course  of  a  trade  or 
business  without  obtaining  a  ruling. 

Nonetheless,  the  Service  believes  that 
it  may  be  appropriate  to  treat  a  portion 
of  a  mineral  royalty  payment  as  derived 
in  the  ordinary  course  of  a  trade  or 
business  in  some  cases  not  involving  a 
trade  or  business  of  trading  or  dealing  in 
royalty  interests.  Assume,  for  example, 
that  royalty  income  is  derived  from  an 
overriding  royalty  interest  created  on 
the  transfer  of  a  working  interest  by  a 
partnership  engaged  in  die  trade  or 
business  of  oil  and  gas  development, 
and  that  the  partnership  is  not  taxed 
upon  receipt  of  the  royalty  interest  In 
such  a  case,  it  may  be  appropriate  to 
treat  the  royalty  payments,  by  analogy 
to  sections  483  and  1274.  as  deferred 
payments  with  respect  to  the  sale  of  the 
working  interest  Under  this  approach, 
the  portion  of  each  royalty  payment  that 
represents  consideration  paid  to  the 
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485.  704(d).  or  1366(d),  is  not  ti«ated  as         an  activity  conducted  through  a  fiscal 
passive  activity  deduction.  I  year  partnership  or  S  corporation,  the 


Section  1.4e9-2T(e)(3)  contains  rules 
fiovemine  the  treatment,  for  ourooses  of 
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partnesship  lor  Ac  mntkjmg  inteneit 
would  be  teeated  as  income  deirved  a 
the -ordiiiBrsr  co«H<se  «r  a  ttade  or 
business,  and  maiy  Ae  inienat  denert 
in  the  payneals  ivtMld  be  treated  as 
portfolio  income.  The  Service  mrites 
public  comment  on  i^iethereod  bowr 
such  distinctiaBS  abould  be  Aa^  «nd 
how  deipletioa  dedaottaos  sko^d  be 
aihooBAed  betweea  fiortfbtio  and 
nonportfoJio  components  of  rayalty 
payments. 

XI.  Personal  Service  Income  ExcJuded 
From  Passive  Activity  Gross  income 

A.  Payneats  to  Partaecs  Jior  the 
Perfonnanoe  ct  Services 

Section  46S(eK3)  provides  dnrt  earned 
fncome  (within  the  meaning  off  section 
911HK2)(AM  shafl  not  be  taken  hrto 
account  ia  conrpatiag  fte  income  or  loss 
from  a  passive  activity  for  any  taxable 
year.  Section  911(dn2)(A)  defines 
earned  tmmne  in  a  maimer  that  hichides 
all  payments  to  partners  for  the 
perfonnanoe  of  services.  Accordin^y. 
the  regulations  provide,  in  |  \.¥f»-TT 
(cJ(4HiHA3  and  (e)(2),  that  any  payments 
to  a  partner  that  are  described  in  section 
707  (a)or  (c)  and  repieseilt 
compensation  for  fbe  performance  of 
services  are  exduded  frvm  passive 
activity  gross  income. 

The  regalatiens  do  not.  however, 
adopt  the  suggestion  of  some 
oennnentators  (o  treat  as  persona! 
serwce  inoene  Ae  portion  of  a  partner's 
distiibutive  share  «f  partnership  income 
that  represents  Ae  value  of  the  partner's 
services  performed  on  behalf  of  the 
partnei^tip. 

B.  Income  From  Retirement  Plans 

Taxable  distaibatiens  froin  pension, 
prcfit^faaring.  and  other  reliraBienl 
piaas  yiaouJly  are  comprised  .of 
coBipeasattaa  far  past  services  and 
investment  inoone.  Ba4h«f  diese 
cooipanents  seoeraUy  «k  excluded  from 
passive  activity  gross  inoane.  Therefore. 
§  l.4afr-ZT(c)(4|  provides  that  pecsonal 
service  inooaw  iodadcs  all  tnoome  from 
such  distrifaatkms 

XII.  Income  From  Section  481 
Adjustments 

If  a  chaqge  ia  acoounting  method 
results  ia  an  inoraaae  in  *»«aWT  inooaw 
under  section  411  (a  "^icaitrwe  imdtkaa 
481  adjuataaent").  daeportianaf  the 
adjustoaml  attoftidtaUe  to  activities  tfiat 
were  paasiwe  adiwitiei  'm.  tte  fear  «f 
change  is  treatad.  under  i  lj4t»-zr(cK5). 
as  passive  activity  90S8  inrtme  Ibe 
portion  of  the  ad|us>Bent  attribatafale  to 
an  activity  is  determined  by  aB«if»«*i«fl 
the  adiustawnt  among  the  activities  that 
would  ha*'e  given  ase  to  a  positive 


section  481  adiastnent  if  a  separate 
section  ^tl  adjustment  were  oompuled 
with  aespect  to  each  activity,  in 
propartian  to  sach  hyyaintioal  positive 
adfustments. 

XIII.  Income  From  Oil  or  Gas  Properties 
With  Respect  to  Which  the  Taxpayer 
Benefited  From  the  Working  Interest 
Exception 

Section  480(cH3}(BJ  provides  that  if  a 
taxpayer  hat  a  ioas  for  a  taxable  year 
Stom  a  woiii^  interest  in  an  oil  or  fas 
property  tliat  is  treated  as  aot  £pQra  a 
passive  activity,  any  aet  income  Irora 
such  property  lor  any  succeeding 
taxable  year  shall  be  treated  as  aot  from 
a  passive  activity. 

A.  ft«-19e7  Losses  and  Losses  Prom 
Material  Participation  Activities 

Section  1.469-ZTtc)(6)(i)  provides  that 
section  469{c}(3j(B]  applies  only  where  a 
loss  from  a  working  interest  arises  in  a 
taxable  year  beginning  after  I3ecember 
31. 1986.  and  is  treated  as  not  fi^om  a 
passive  activity  solely  by  reason  of  the 
special  working  interest  exception  in 
section  469(c)(3){A).  Thui  the  fact  that  a 
loss  for  a  taxable  year  from  an  oil  or  gas 
well  drilled  or  operated  pursuant  to  a 
working  interest  was  not  subject  to 
hmitatiun  under  section  489  wiD  not 
cause  income  for  any  succeeding  year  to 
be  treated  as  not  frrnn  a  passive  activity 
if  either  (a)  the  loss  was  taken  into 
accomit  for  a  taxable  year  foeginning 
prior  to  f  anuary  1. 1987.  or  (b)  the  loss 
was  not  subfect  to  Irmitation  because 
the  taxpayer  materrally  participated  in 
the  activity  in  whidh  the  loss  arose. 

B.  Definition  of  "Anper^" 

Neidier  section  4flt(cXS)(B)  nor  the 
legislative  histoiy  defines  the  tetm  "oil 
or  gas  property."  Section  1.460- 
2T(c)(6)(iii)  provides  that,  for  purposes 
of  applyiag  section  48ifcK3)9)  with 
respect  «o  a  «roi4dag  interest,  the  teim 
"oil  or  gas  property"  means  any  oil  or 
gas  property  the  value  df  which  is 
directly  enhanced  by  activities  the  costs 
of -wfaidi  are  borne  by  the  taxpayer  as  a 
result  of  dnAii^  an  oil  or  «as  well  with 
respect  to  the  woi4cing  interest.  Thus.  Ikit 
definition  of  *yn»perty*'  in  section  BM(a) 
and  the  regidctioM  (hereander  is  not 
relevant  iat  this  pnreoae. 

Hk  definMon  af  4e  lena 'V)il  or  gas 
property"  for  paipases  af  section 
468(c)(3)(B)  is  iHuStmled  by  three 
exampks.  The  fisst  example  indicates 
that  if  the  drilling  af  a  well  on  one  <^act 
revnab  tlmt  a  sin^  fesetveir  underiies 
that  tract  and  another  tract  in  whid)  the 
taspayar  owms  an  interest,  (he 
taxpayer^  interests  in  both  tracts  are 
treated  as  part  of  the  same  oM  or  gas 
property.  The  second  «Kam{4e  ni£cates 


that  if  a  weH  is  drilled  through  two 
formations,  both  formations  are  treated 
as  part  of  the  same  oil  cr  ^as  property. 
The  third  example  indicates  that  the 
mere  fad  that  drilling  activities  generate 
information  indicating  the  presence  of 
oil  or  gas  in  a  general  geographical  area 
is  insufficient  to  estabrish  that  (he  value 
of  oil  or  gas  properties  in  such  area  is 
"directly"  enhanced  liy  the  activities 
generating  the  information. 

XIV.  Passive  Activity  DedacUons 

A.  General  Rule 

Section  1.469-2T(dKl)  provides  that  a 
deduction  is  a  '"passive  activity 
deduction"  for  a  taxable  year  if  the 
deduction  fa)  arises  in  connection  with 
the  conduct  of  an  activity  that  is  a 
passive  activity  for  the  taxable  year  or 
(b)  is  carried  over  from  the  preceding 
taxable  year  under  section  469(b).  For 
purposes  of  this  rule,  a  deduction  is 
treated  as  arising  in  the  taxable  year  in 
which  the  deduction  would  be  allowable 
if  taxable  income  for  all  taxable  years 
were  determined  without  regard  to 
sections  469  and  1211.  Thus,  for 
example,  if  a  partner's  distributive  share 
of  a  partnership  deduction  is  disaliowed 
under  section  704^d)  ia  1987.  but  is  not 
disallowed  under  section  704(d)  (or  any 
other  provision  other  than  section  469  or 
1211)  in  1968,  the  dedaction  ts  treated  3» 
arising  in  1968. 

This  role  has  twro  significant  e£Eects. 
First  a  deduction  is  not  taken  into 
acooMBt  in  computinB  the  passive 
activity  lorn  and  aedit  until  the  first 
taxable  year  in  which  the  deduction  is 
not  (hsaliowed  by  any  applies  bie 
limitatioo  other  than  those  contained  in 
sectioas  400  and  1211.  Second,  the 
determinatian  af  weedier  a  deduction 
from  an  activity  is  a  passive  activity 
deduction  does  not  depend  on  the 
character  of  the  activity  in  taxable  years 
in  which  the  deduction  is  disallowed 
under  limitations  other  than  section  469. 
Uns.  in  the  example  in  the  preceding 
paragraph,  the  determination  of  whether 
the  partner's  dednctian  is  a  passive 
activity  deduction  in  1088  depends 
solely  on  whether  the  activity  in  which 
it  arises  is  a  passive  activity  of  the 
partner  in  1988. 

Section  50l;(c)(2)af  the  Tax  Reform 
Act  of  1986  provides  that  section  409 
shall  net  apply  to  any  loss,  dediiction.  or 
credit  oanied  *e  a  taxable  year 
beginning  before  famiary  t,  1987. 
Consistent  wMh  tfie  rule,  i  1.488- 
2T(d)(2)(x)  provides  that  an  item  of  loss 
or  deduction  that  would  have  been 
allowed  for  a  taxable  year  beginning 
before  January  1. 1987.  but  for  section 
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485.  704(d),  or  1366(d).  is  not  treated  as 
passive  activity  deduction. 


B.  Losses  From  Dispositions 

Section  1.469-2T(d)(5)  generally  treats 
ar.y  loss  recognized  upon  the  disposition 
of  property  used  in  an  activity  or  of  an 
interest  in  an  activity  held  through  a 
partnership  or  S  corporation  as  a 
deduction  from  such  activity.  Rules 
relating  to  the  allocation  of  loss  among 
activities  of  a  partnership  or  S 
corporation  are  discussed  under  the 
heading  "Dispositions  of  interests  in 
partnerships  and  S  corporations."  Under 
section  469(g)(1),  the  loss  from  a 
disposition  may  be  treated  in  whole  or 
in  part  as  a  loss  that  is  not  from  a 
passive  activity.  Future  regulations  will 
provide  rules  for  determining  when  a 
loss  is  treated  under  section  469(g)(1)  as 
not  from  a  passive  activity. 

C.  Coordination  With  Sections  465,  704 
(d),  and  1366(d) 

Since,  for  purposes  of  section  469.  a 
deduction  is  not  treated  as  arising  in  a 
taxable  year  in  which  it  is  disallowed 
under  section  465,  704(d).  or  1366(d). 
rules  are  needed  to  determine  which 
deductions  are  disallowed  for  the 
taxable  year  under  such  sections. 
Section  1.469-2T(d)(6)  provides  such 
rules. 

Under  9  1.4e9-2T(d)(6).  if  section  465. 
704(d).  or  1366(d)  disallows  all  or  any 
part  of  the  taxpayer's  loss  attributable 
to  an  activity  (within  the  meaning  of 
section  465),  or  to  an  interest  in  a 
partnership  or  S  corporation,  as  the  case 
may  be,  a  portion  of  each  deduction 
taken  into  account  in  computing  such 
loss  is  disallowed.  To  the  extent  the 
regulations  under  those  provisions  are 
not  consistent  with  the  rules  in  S  1.469- 
2T(d)(6).  the  Service  expects  that  such 
regulations  will  be  amended. 

The  regulations  do  not  include  any 
other  rules  coordinating  section  469  with 
other  limitations  on  losses  and 
deductions.  The  Service  invites 
comment  on  the  the  need  for  additional 
coordination  rules.  j 

XV.  Special  Rules  for  Partners  andS 
Corporation  Shareholders 

A.  In  General  ! 

The  determination  of  whether  an  item 
of  income  or  deduction  from  a 
partnership  or  S  corporation  is  an  item 
of  passive  activity  gross  income  or  a 
passive  activity  deduction,  respectively, 
is  made  by  reference  to  the  taxpayer's 
participation  in  the  activity  that 
generated  the  item  of  income  or 
deduction.  Section  1.469-2T(e)(l) 
provides  that,  in  the  case  of  items  of 
income,  gain,  loss,  and  deduction  from 


an  activity  conducted  through  a  fiscal 
year  partnership  or  S  corporation,  the 
taxpayer's  participation  is  determined 
for  the  entity's  taxable  year.  The  Service 
invites  comment  on  the  application  of 
this  rule. 

B.  Certain  Payments  to  Partners 

Section  1.469-2T(e)(2)(i)  provides  that 
items  of  gross  income  and  deduction 
attributable  to  a  transaction  between  a 
partner  and  a  partnership  shall  be 
characterized  for  purposes  of  section  469 
in  a  manner  consistent  with  the 
treatment  of  such  transaction  under 
section  707(a).  Section  1.469-2T(e)(2)(ii) 
provides  that  a  payment  to  a  partner  for 
the  performance  of  services  or  the  use  of 
capital,  if  described  in  section  707(c)  or 
section  736(a)(2),  is  generally 
characterized  for  purposes  of  section  469 
and  the  regulations  thereunder  as  a 
payment  of  compensation  for  services  or 
interest,  as  the  case  may  be,  and  not  as 
a  distributive  share  of  partnership 
income.  The  Service  expects  that  a 
conforming  amendment  will  be  made  to 
S  1.707-1. 

In  addition,  S  1.469-2T(e)(2)(iii) 
provides  that  any  gain  or  loss  taken  into 
account  by  a  retiring  partner  or  a 
deceased  partner's  successor  in  interest 
as  a  result  or  a  deceased  partner's 
successor  in  interest  as  a  result  of  a 
payment  under  section  736(b)  is  treated 
a  passive  activity  gross  income  or  a 
passive  activity  deduction  only  to  the 
extent  that  the  gain  or  loss  would  have 
been  treated  as  passive  activity  gross 
income  or  a  passive  activity  deduction  if 
it  had  been  recognized  at  the  time  that 
the  liquidation  of  the  retiring  or 
deceased  partner's  interest  commenced. 

C.  Dispositions  of  Interests  in 
Partnerships  and  S  Corporations 

In  general,  for  Federal  income  tax 
purposes,  a  disposition  of  an  interest  in 
a  partnership  or  S  corporation  (a 
"passthrough  entity")  is  treated  as  a 
disposition  of  such  interest,  rather  than 
as  a  disposition  of  an  interest  in  each  of 
the  entity's  assets.  The  Service  believes 
that  the  accurate  measurement  of 
passive  activity  gross  income  and 
deductions  would  be  furthered  by 
requiring  such  a  disposition  to  be 
treated  as  a  disposition  of  an  interest  in 
the  passthrough  entity's  assets.  The 
regulations  nonetheless  have  not 
adopted  this  approach  as  the  general 
rule  because  a  reasonably  accurate 
measurement  of  passive  activity  gross 
income  and  deductions  generally  may 
be  accomplished  by  allocating  the  gain 
or  loss  from  the  disposition  of  an 
interest  in  a  passthrough  entity  among 
the  entity's  activities. 


Section  1.4ee-2T(e)(3)  contains  rules 
governing  the  treatment,  for  purposes  of 
the  passive  loss  and  credit  limitations, 
of  a  disposition  of  an  interest  in  a 
passthrough  entity  by  a  holder  of  such 
an  interest  (the  "holder").  A  transitional 
rule  also  is  provided. 

The  general  rule,  contained  in  §  1.469- 
2T(e)(3)(ii),  requires  a  holder's  gain  or 
loss  from  a  disposition  of  an  interest  in  a 
passthrough  entity  (including  gain  or 
loss  recognized  under  section  731(a))  to 
be  allocated  among  the  activities  of  the 
passthrough  entity  in  proportion  to  the 
amounts  of  gain  or  loss,  respectively, 
that  would  have  been  allocated  to  the 
holder  by  the  passthrough  entity  with 
respect  to  each  of  the  entity's  activities 
if  the  entity  had  sold  its  interests  in  such 
activities  on  the  applicable  valuation 
date.  Generally,  the  passthrough  entity 
may  select  either  the  beginning  of  the 
taxable  year  of  the  passthrough  entity  in 
which  the  holder's  disposition  occurs  or 
the  date  of  such  disposition  as  the 
applicable  valuation  date.  The  date  of 
the  holder's  disposition  of  an  interest  in 
the  passthrough  entity  must  be  used  as 
the  applicable  valuation  date,  however, 
if  since  the  beginning  of  the  entity's 
taxable  year  the  entity  has  sold  a 
significant  amount  of  the  property  used 
in  any  activity  or  the  holder  has 
contributed  a  signiHcant  amount  of 
substantially  appreciated  or 
substantially  depreciated  property  to  the 
passthrough  entity.  For  purposes  of  this 
rule,  property  is  substantially 
appreciated  if  its  fair  market  value 
exceeds  120  percent  of  its  adjusted 
basis,  and  property  is  substantially 
depreciated  if  its  adjusted  basis  exceeds 
120  percent  of  its  fair  market  value. 

Under  {  1.469-2T(e){3)(iii),  gain  from  a 
holder's  disposition  of  an  interest  in  a 
passthrough  entity  that  is  allocated  to  a 
passive  activity  under  the  general  rule 
will  nonetheless  be  treated  as  gain  that 
is  not  from  a  passive  activity  if  (a)  gain 
that  would  be  treated  as  gain  that  is  not 
from  a  passive  activity  under  9  1.469- 
2T(c)(2](iii)  would  have  been  allocated 
to  the  holder  if  all  of  the  property  used 
in  the  activity  had  been  sold,  and  (b)  the 
amount  of  that  gain  exceeds  10  percent 
of  the  holder's  gain  from  the  disposition 
that  is  allocated  to  the  activity  under  the 
general  rule.  This  rule  is  designed  to 
prevent  taxpayers  from  using 
passthrough  entities  to  structure 
dispositions  of  property  in  a  manner 
that  generates  passive  income  in 
situations  where  such  income  would 
otherwise  be  treated  as  not  from  a 
passive  activity  under  9  1.469- 
2I(c)(2)(iii). 

Section  1.469-2T(c)(3)(iv)  provides  a 
transitional  rule  for  dispositions  of 
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interests  in  a  passthrough  entity  that 
occur  during  any  taxable  year  of  the 
entity  beginning  prior  to  February  19, 
1988.  Under  this  transitional  rule,  gain  or 
joss  from  a  qualifying  disposition  of  an 
interest  in  the  entity  may  be  allocated 
among  the  activities  of  the  entity  under 
any  reasonable  method  that  the  selects. 
This  transitional  rule  does  not  apply  to 
any  sale  of  an  interest  in  a  passtfirough 
entity  that  occurs  after  February  19, 
1988,  if  the  holder  contributes  certain 
substantially  appreciated  property  (as 
defined  above)  to  the  entity  after  that 
date. 

The  Service  continues  to  study  the 
issues  presented  by  dispositions  of 
interests  in  passthrough  entities  and 
invites  comment  on  the  treatment 
accorded  these  dispositions  under 
9  1.469-2T(e)(3). 

XVI.  Recharacterization  of  Certain 
Passive  Activity  Gross  Income 

A.  In  General 

Section  469  was  intended  to  prevent 
taxpayers  from  using  losses  from  rental 
activities  and  passive  business  activities 
to  shelter  any  of  three  types  of  income: 
(a)  Personal  service  income,  (b)  active 
business  income,  and  (c)  Portfolio 
investment  income.  Congress  recognized 
the  difficulty  of  writing  statutory  rules 
that  would  clearly  distinguish  income  in 
these  classes  horn  income  properly 
falling  in  the  rental  or  passive  business 
income  category,  and  anticipated  the 
need  for  additional  rules  to  address 
transactions  structured  in  order  to 
maximize  the  amount  of  income  treated 
as  rental  or  passive  business  income. 
Consequently,  Congress  enacted  section 
469  (1),  (2).  and  (3),  granting  to  the 
Secretary  the  authority  to  prescribe 
regulations  that  eliminate  certain  items 
of  gross  income,  or  the  net  income  from 
certain  activities,  from  the  computation 
of  the  passive  activity  loss  and  credit. 

The  Conference  Report  accompanying 
the  Act  states  that  the  Secretary's 
regulatory  authority  is  intended  to  be 
"exercised  to  protect  the  underlying 
purpose  of  the  passive  loss  provision, 
i.e.,  preventing  the  sheltering  of  positive 
income  sources  through  the  use  of  tax 
losses  derived  from  passive  business 
activities."  H.R.  Conf.  Rep.  No.  99-841, 
99th  Cong.,  2nd  Sess..  vol.  II,  at  147 
(1986). 

In  the  absence  of  regulations, 
taxpayers  would  be  encouraged  to 
generate  passive  activity  gross  income 
by  (a)  changing  their  participation  in, 
and  the  o%vnership  structure  of,  their 
active  businesses,  and  (b)  replacing 
their  portfolio  investments  with 
investments  in  rental  or  passive 
business  activities  that  share  many  of 


the  investment  characteristics  of 
traditional  portfoho  investments. 
Although  attempts  to  derive  capital 
income  from  rental  or  passive  business 
sources  are  not  generally  abusive,  they 
could,  if  undeterred,  frustrate  Congress' 
intent  that  the  passive  loss  provision 
prevent  "the  sheltering  of  positive 
income  sources."  Thus,  9  1.469-2T(f) 
requires  that  income  from  certain 
activities  be  treated  as  income  that  is 
not  from  a  passive  activity. 

Since  taxpayers  could  not  clearly 
foresee  the  particular  recharacterization 
rules  that  these  regulations  would  adopt, 
the  provisions  in  9  1.469-2T(f)  that 
recharacterize  income  from  activities 
based  on  factors  other  than  the 
taxpayer's  participation  in  such 
activities  do  not  apply  to  gross  income 
taken  into  account  for  any  taxable  year 
beginning  before  January  1, 1988.  In 
addition,  the  rule  recharacterizing 
income  from  self-rented  property  does 
not  apply  to  income  that  is  attributable 
to  the  rental  of  property  pursuant  to  a 
written  binding  contract  entered  into 
before  February  19, 1988. 

The  rules  contained  in  9  1.469-2T(f) 
apply  only  to  gross  income  that,  in  the 
absence  of  such  rules,  would  be  treated 
as  passive  activity  gross  income.  Thus, 
if  an  activity  is  not  a  passive  activity, 
the  rules  in  9  1.469-2T(f)  do  not  apply  to 
gross  income  from  the  activity. 
Moreover,  except  as  specifically 
provided  by  regulation,  the  fact  that  an 
amount  of  gross  income  from  an  activity 
is  recharacterized  under  9  1.469-2T(f) 
does  not  cause  that  activity  to  be 
treated  as  other  than  a  passive  activity 
for  purposes  of  section  469  or  these 
regulations. 

B.  Rules  Preventing  Conversion  of 
Active  Business  Income  Into  Passive 
Activity  Gross  Income 

1.  Passive  activities  in  which  the 
taxpayer's  participation  is  significant. 
The  Service  recognizes  that,  in  the  case 
of  an  activity  that  is  not  the  full-time 
occupation  of  the  taxpayer,  the  rules 
regarding  material  participation  set  forth 
in  9  1.469-5T  are  stringent.  As  a  result,  a 
taxpayer  spending  relatively  small 
amounts  of  time  in  unrelated  activities 
could,  in  the  absence  of  regulations, 
treat  the  gross  income  from  such 
activities  as  passive  activity  gross 
income  even  though  the  taxpayer's 
participation  and  services  are  significant 
factors  in  generating  the  income  from 
the  activities. 

In  view  of  this  concern.  9  1.469- 
2T(f)(2)  provides  that  an  amount  of  the 
taxpayer's  gross  income  from  a 
significant  participation  passive  activity 
equal  to  the  taxpayer's  net  passive 
income  from  the  activity  is  treated  as 


not  from  a  passive  activity.  For  purposes 
of  this  rule,  a  significant  participation 
passive  activity  is  an  activity  (other 
than  a  rental  activity)  in  which  the 
taxpayer  participates  for  more  than  100 
hours,  but  does  not  materially 
participate,  for  the  taxable  year. 
The  Service  does  not  believe  it 
appropriate  to  treat  the  taxpayer's  net 
income,  but  not  the  taxpayer's  net 
losses,  from  activities  as  nonpassive  if 
the  taxpayer's  involvement  in  such 
activities  is  substantial.  Accordingly, 
9  1.469-5T(a)(4)  provides  that  a 
taxpayer  materially  participates  in 
activities  that  woidd  otherwise  be 
significant  participation  passive 
activities  for  purposes  of  9  1.469-2T(f)(2) 
if  the  taxpayer's  participation  in  all  such 
activities  exceeds  500  hours  for  the 
taxable  year. 

2.  Activities  involving  the  rental  of 
property  developed  by  the  taxpayer.  In 
general,  an  activity  involving  the  rental 
of  property  is  a  passive  activity.  Under 
9  1.489-2T(c)(2),  gain  from  the 
disposition  of  property  used  in  a  passive 
activity  generally  is  treated  as  passive 
activity  gross  income.  It  is  not 
appropriate,  however,  to  treat  a 
taxpayer's  gain  from  the  sale  of  a  rental 
property  as  passive  activity  gross 
income  if  the  taxpayer  materially  or 
significantly  participated  in  the 
development  of  the  property  and  the 
gain  is  predominantly  attributable  to  the 
development  of  the  property  rather  than 
to  appreciation  during  the  rental  period. 
Accordingly,  9  1.469-2T(f)(5)  provides 
that  in  certain  situations,  an  amount  of 
a  taxpayer's  gross  income  from  renting 
and  selling  an  item  of  property  equal  to 
the  taxpayer's  net  passive  income  from 
such  rental  and  sale  is  treated  as  not 
from  a  passive  activity.  This  rule  applies 
if  (a)  any  gain  fix)m  the  sale,  exchange, 
or  other  disposition  of  the  property  is 
included  in  the  taxpayer's  income  for 
the  taxable  year,  (b)  during  any  taxable 
year  the  taxpayer  materially  or 
significantly  participated  in  a  trade  or 
business  activity  involving  the 
performance  of  services  for  the  purpose 
of  enhancing  the  value  of  the  property, 
and  (c)  a  binding  contract  for  the  sale  or 
exchange  was  entered  into  less  than  24 
months  after  the  rental  of  the  property 
commenced. 

In  general,  the  eff^ect  of  this  rule  is  that 
property  developed  by  the  taxpayer 
must  be  rented  for  at  least  24  months 
prior  to  selling  the  property  or 
contracting  for  its  sale  or  the  taxpayer's 
gain  from  the  sale  will  not  be  treated  as 
passive  activity  gross  income. 

3.  Self-rented  property.  As  indicated 
above,  section  469  is  intended,  in  part,  to 
prevent  taxpayers  from  sheltering  active 
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business  income  with  losses  from  rental 
activities  and  passive  business 
activities.  Income  from  an  active 
business  consists  of  both  income  from 
services  and  income  from  capital 
invested  in  the  business.  In  the  absence 
of  regulations,  a  taxpayer  could  derive 
passive  activity  gross  income  from  an 
active  business  in  which  tangible 
property  is  used  by  renting  the  property 
to  an  entity  conducting  the  activity  (or 
by  causing  an  entity  holding  the 
property  to  rent  the  property  to  the 
taxpayer).  It  would  be  inconsistent  with 
the  purposes  of  section  469  to  treat 
rental  income  as  passive  activity  gross 
income  in  such  cases,  and  the 
Conference  Report  accompanying  the 
Act  states  that  it  would  be  appropriate 
for  the  Service  to  exercise  its  regulatory 
authority  under  section  469(1)(3)  in  the 
case  of  "related  party  leases  or  sub- 
leases, with  respect  to  property  used  in 
a  business  activity,  that  have  Ae  effect 
of  reducing  active  business  income  and 
creating  passive  income."  HJl.  Conf. 
Rep.  No.  99-841.  99th  Cong..  2nd  Sess., 
vol.  II.  at  147  (1986). 

Accordingly.  { 1.4e9-2T(f)(6)  provides 
that  an  amount  of  the  taxpayer's  gross 
income  from  renting  an  item  of  property 
equal  to  the  taxpayer's  net  passive 
income  from  such  rental  is  treated  as 
not  from  a  passive  activity  if  the 
property  is  rented  for  use  in  a  trade  or 
business  activity  in  which  the  taxpayer 
materially  participates  for  the  taxable 
year.  The  Service  recognizes  that  it  has 
the  authority  to  treat  part  or  all  of  the 
taxpayer's  rental  expense  in  such  cases 
as  a  self-charged  item,  and  that  the 
amount  of  rental  income  that  is 
recharacterized  under  §  1.469-2T(f)(6) 
may  exceed  the  amount  of  income  that  it 
would  be  appropriate  to  recharacterize 
as  a  self-charged  item.  The  Service 
invites  comments  on  the  relationship 
between  this  rule  and  the  rules  to  be 
provided  under  5  1.469-7T  (relating  to 
the  treatment  of  self-charged  items  of 
income  and  expense). 

C.  Rules  Preventing  Conversion  of 
Portfoho  Income  Into  Passive  Activity 
Gross  Income 

1.  Activities  involving  the  rental  of 
nondepreciable  property.  The 
Conference  Report  accompanying  the 
Act  states  that  it  may  be  appropriate  for 
the  Service  to  treat  "ground  rents  that 
produce  income  without  signiflcant 
expenses"  as  not  from  a  passive 
activity.  Consistently  with  this 
suggestion.  {  1.460-ZT(f)(3)  provides  that 
an  amount  of  the  taxpayer's  gross 
income  from  an  activity  of  renting' 
nondepreciable  property  equal  to  the 
taxpayer's  net  passive  income  from  the 
activity  is  treated  as  not  from  a  passive 


activity.  Since  nondepreciable  property 
may  be  rented  together  with  incidental 
depreciable  property  (e.g..  land  «vith 
minor  improvements),  raising  a  factual 
issue  as  to  whether  an  activity  in  which 
nondepreciable  property  is  leased 
consists  primarily  of  renting  such 
property.  9  1.4e9-2T(f){3)  provides  a 
bright  line  for  distinguishing  activities 
involving  the  rental  of  nondepreciable 
property  from  other  rental  activities. 
Under  the  regulations,  income  from  a 
rental  activity  is  subject  to  this 
recharacterization  rule  if  the  unadjusted 
basis  of  the  depreciable  property  rented 
in  the  activity  is  less  than  30  percent  of 
the  unadjusted  basis  of  all  property 
rented  in  the  activity.  The  Service 
invites  comment  regarding  the 
appropriateness  of  this  objective 
standard. 

2.  Equity-financed  lending  activities. 
Under  S  1.469-2T(c)(3)(ii)(A).  interest 
income  from  loans  made  in  the  ordinary 
course  of  a  trade  or  business  of  lending 
money  is  not  portfolio  income.  Absent  a 
regulation  expressly  treating  income 
from  such  an  activity  as  nonpassive 
income,  taxpayers  could  derive  passive 
income  bom  investments  substantially 
similar  to  mutual  fund  investments  by 
becoming  passive  investors  in 
partnerships  or  S  corporations  that 
engage  in  a  trade  or  business  of  lending 
equity  funds  contributed  by  the 
taxpayers.  Permitting  such  income  to  be 
treated  as  passive  income  would  be 
inconsistent  with  the  purpose  of  section 
469  to  prevent  the  sheltering  of  portfolio 
income  with  losses  from  rental  and 
passive  business  activities.  On  the  other 
hand,  income  derived  from  borrowing 
money  and  lending  the  proceeds  at  a 
higher  interest  rate  does  not  resemble 
the  kind  of  portfolio  income  which 
Congress  intended  to  protect  from 
sheltering  by  passive  losses. 

Accordingly.  S  1.46e-2T(f)(4)  treats  as 
nonpassive  income  an  amount  of  the 
taxpayer's  gross  income  from  an  equity- 
financed  lending  activity  equal  to  the 
lesser  of  (a)  the  taxpayer's  equity- 
financed  interest  income  from  the 
activity  or  (b)  the  taxpayer's  net  passive 
income  from  the  activity.  This  rule 
applies  to  the  lending  activities  in  which 
the  average  balance  of  debt  incurred  in 
the  activity  (determined  at  the  entity 
level)  does  not  exceed  80  percent  of  the 
average  balance  of  interest-bearing 
assets  held  in  the  activity.  In  goieral. 
the  taxpayer's  equity-financed  interest 
income  from  the  activity  is  equal  to  the 
taxpayer's  interest  income  from  the 
activity  multiplied  by  the  activity's  ratio 
of  equity  to  interest-bearing  assets.  This 
rule  is  designed  to  treat  as  nonpassive 
income  only  that  portion  of  the 


taxpayer's  income  from  the  activity  that 
approximates  the  product  of  (a)  the 
average  interest  rate  of  the  activity's 
interest-bearing  assets  and  (b)  the 
taxpayer's  equity  contribution  to  the 
activity. 

3.  Passthrough  entities  licensing 
intangible  property.  Section  9  1.489- 
2T(c)(3){iii)(B)  provides  that  royalty 
income  received  by  a  passthrough  entity 
from  the  licensing  of  intangible  property 
may  be  treated  as  income  derived  in  the 
ordinary  course  of  a  trade  or  business  if 
the  entity  (a)  created  the  property  or  (b) 
performed  substantial  services  or 
incurred  substantial  costs  with  respect 
to  the  development  or  marketing  of  the 
property.  This  treatment  is  appropriate 
in  the  case  of  a  taxpayer  who  owns  an 
interest  in  such  an  entity  at  the  time  that 
the  entity  creates  such  property, 
performs  such  services,  or  incurs  such 
costs.  If.  however,  a  taxpayer  acquires 
an  interest  in  such  an  entity  after  the 
entity  creates  such  property,  performs 
such  services,  or  incurs  such  costs,  the 
taxpayer's  royalty  income  resembles 
portfoho  income  rather  than  income 
derived  in  the  ordinary  course  of  a  trade 
or  business.  Accordingly,  9  1.469- 
2T(f)(7)  provides  that  an  amount  of  the 
taxpayer's  gross  income  from  such 
property  equal  to  the  taxpayer's  net 
passive  income  from  such  property  is 
generally  treated  as  not  from  a  passive 
activity.  The  Service  invites  conunent  on 
the  rules  employed  in  9  1.469-2T(f)(7)  to 
determine  when  taxpayers  are  subject 
to  this  rule. 

D.  Limitation  on  Recharacterized 
Income 

The  rules  contained  in  9  1.469-2T(f)(2) 
(relating  to  significant  participation 
activities).  9  1.4ee-ZT(f)(3)  (relating  to 
the  rental  of  nondepreciable  property), 
and  9  1.46e-2T(f)(4)  (relating  to  equity- 
financed  lending  activities)  treat  as 
nonpassive  income  an  amount  of  the 
taxpayer's  gross  income  from  an  activity 
equal  to  the  taxpayer's  net  passive 
income  fr<om  the  activity.  Under  9  1.46&- 
2T(f)(9)(i).  the  taxpayer's  "net  passive 
income"  from  an  activity  for  a  taxable 
year  is  the  excess  of  the  taxpayer's 
passive  activity  gross  income  from  the 
activity  for  the  year  (determined  without 
regard  to  these  recharacterization  rules) 
over  the  taxpayer's  passive  activity 
deductions  from  the  activity  for  the 
year.  The  rules  contained  in  9  1-469- 
2T(f)(5)  (relating  to  the  rental  of  property 
developed  by  the  taxpayer).  9 1-469- 
2T(f)(6)  (relating  to  self-rented  property), 
and  9 14e0-ZT(f)(7)  (relating  to 
passthrough  entities  licensing  intangible 
property)  are  similar,  but  apply  on  a 
prqMrty-by-property  basis. 
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Taxpayers  should  note  that,  under 
9  1.469-2T(d)(l)(ii).  a  deduction  from  an 
activity  that  is  disallowed  under  section 
469  for  a  taxable  year  is  treated  as  a 
passive  activity  deduction  from  the 
activity  for  the  succeeding  taxable  year 
and  that,  under  9  1.469-2T(f){7)(ii)(B) 
and  (9)(iv),  a  similar  rule  applies  when 
deductions  reasonably  allocable  to  an 
item  of  property  are  disallowed.  "Thus,  if 
a  taxpayer's  loss  from  an  activity  or  an 
item  of  property  is  disallowed  for  a 
taxable  year,  the  taxpayer's  net  passive 
income  from  the  activity  or  property  for 
the  succeeding  year  is  reduced  by  the 
amount  of  such  disallowed  loss.  As  a 
result,  the  regulations  do  not  treat 
income  from  an  activity  or  an  item  of 
property  as  nonpassive  income  while,  at 
the  same  time,  prohibiting  the  deduction 
of  previously  disallowed  losses  bom 
such  activity  or  property. 

Although  prior-year  losses  from  an 
activity  or  an  item  of  property  subject  to 
the  roles  contained  in  9  1.469-2T(f) 
generally  carry  forward  and  reduce  the 
amount  of  gross  income  that  is  treated 
as  nonpassive  income  under  those  rules, 
this  is  not  the  case  to  the  extent  any 
such  loss  for  the  prior  taxable  year 
exceeds  the  disallowed  loss  allocated  to 
such  activity  or  property  for  such  year 
under  die  rules  of  9  l-469-lT(f).  In  that 
event,  the  excess  loss  has  in  effect 
absorbed  passive  income,  thereby 
resulting  in  the  disallowance  of  passive 
losses  from  other  activities.  The  Service 
is  studying  the  interaction  between  the 
rules  for  allocating  disallowed  losses 
and  rules,  such  as  those  contained  in 
9  l.469-2T(f)  and  those  to  be  provided 
with  respect  to  former  passive  activities, 
under  which  a  carryover  loss  may  be 
allowed  to  the  extent  of  income  that 
would  otherwise  be  treated  as 
nonpassive  income.  The  Service  invites 
suggestions  for  the  coordination  of  those 
rules. 

E.  Possible  Recharacterization  Rules  to 
be  Contained  in  Futiue  Regulations 

The  Service  recognizes  that  the  rules 
in  these  regulations  are  not  exhaustive 
and  that  taxpayers  may  structure 
additional  investments  that  have 
economic  characteristics  similar  to 
those  of  portfolio  investments  so  as  to 
derive  passive  activity  gross  income 
frx>m  such  investments.  The  Service 
intends  to  monitor  developments  in  this 
area  closely,  and  anticipates  prescribing 
additional  regulations  to  the  extent 
necessary  to  prevent  portfolio-type 
income  from  being  treated  as  passive 
activity  pt>ss  income.  In  general,  any 
such  additional  regulations  would  apply 
prospectively  only.  In  appropriate 
circumstances,  however,  the  regulations 
might  apply  to  income,  derived  after  the 


date  the  regulations  are  pubUshed.  from 
investments  made  prior  to  such  date,  but 
in  such  cases  the  rules  would  be  issued 
in  proposed  form  (rather  than  as 
temporary  regulations),  with  a  period  for 
public  comment  before  the  regulations 
become  final. 

During  the  preparation  of  these 
regulations,  the  Service  considered  an 
approach  to  recharacterizing  certain 
passive  activity  gross  income  that  is 
illusfrative  of  the  kinds  of  additional 
regulations  the  Service  may  prescribe  in 
the  futiu-e.  Under  this  approach,  gross 
income  attributable  to  a  preferred  or 
guaranteed  return  bom  an  investment 
(i.e..  a  return  that  through  preferences  or 
other  arrangements  is  derived  from 
sources  other  than  the  taxpayer's  own 
invested  capital)  would  be  treated  as 
portfolio  income. 

Some  commentators  have  suggested 
that  such  a  rule  should  address  the 
following  situation: 

A  limited  partnership  is  formed  to  acquire 
a  rental  property  for  $10  million.  Hie  general 
partner  contributes  $5  million  to  the 
partnership  and  the  remaining  $5  million  of 
partnership  capital  is  raised  through  a  private 
placement  of  limited  partnership  interests  to 
five  individuals.  The  partnership  agreement 
allocates  99  percent  of  partnership  taxable 
income  to  the  limited  partners  until  the 
income  allocated  to  them  equals  a  10  percent 
cumulative  annual  return  on  their  invested 
capital,  with  any  remaining  taxable  income 
allocated  15  percent  to  the  limited  partners 
and  85  percent  to  the  general  partner.  Thus, 
the  income  earned  on  the  general  partner's 
invested  capital  will  be  applied,  if  necessary, 
to  satisfy  the  limited  partners'  right  to  a  10 
percent  cumulative  return. 

Because  of  the  limited  partners' 
preferential  right  to  income,  their 
interests,  depending  on  circtunstances 
such  as  the  nature  of  the  partnership's 
investment,  may  have  the 
characteristics  of  a  portfolio  investment. 
The  Service  considered  an  approach 
under  which  a  limited  partner's  gross 
income  attributable  to  a  preferred  retiun 
would  in  certain  circtunstances  be 
treated  as  portfolio  income.  The  Service 
continues  to  study  this  approach  and 
invites  comment  on  the  circiunstances  in 
which  a  "preferred"  or  "guaranteed" 
return  should  be  treated  as  portfolio 
income. 

XVIL  Passive  Activity  Credit 

A.  Credito  Subject  to  Section  469 

A  credit  may  be  limited  under  section 
469  if  it  is  from  a  passive  activity  and  is 
described  in  section  38  (b)  (1)  through  (5) 
(relating  to  general  business  credits), 
section  27(b)  (relating  to  section  936 
corporations),  section  28  (relating  to 
clinical  testing  of  certain  drugs),  or 


section  29  (relating  to  fuel  from 
nonconventional  sources).  - 

Section  1.469-3T(b)  provides  Uiat  a 
credit  is  treated  as  from  a  passive 
activity  if  (a)  it  arises  in  connection  with 
a  passive  activity  (i.e..  an  activity  that  is 
passive  for  the  taxable  year  in  which  the 
credit  would  be  allowed  if  section  469 
and  other  specified  limitations  did  not 
apply)  or  (b)  in  the  case  of  a  credit 
attributable  to  qualified  progress 
expenditures  (within  the  meaning  of 
section  46(d)),  it  is  reasonable  to  believe 
that  the  progress  expenditure  property 
(within  the  meaning  of  section  46(d)(2)) 
will  be  used  in  a  passive  activity  when 
it  is  placed  in  service.  Thus,  for 
example,  a  credit  attributable  to 
qualified  rehabilitation  expenditures 
(within  the  meaning  of  section  48(g)(2)) 
which  is  allowed  for  the  taxable  year 
under  section  46(d).  is  treated  as  a  credit 
from  a  passive  activity  of  the  taxpayer  if 
either  (a)  the  activity  in  which  the 
qualified  rehabilitation  expenditures  are 
paid  or  incurred  is  a  passive  activity  of 
the  taxpayer  for  the  taxable  year  in 
which  such  expenditures  are  paid  or 
incurred,  or  (b)  it  is  reasonable  to 
believe  that  the  rehabilitated  property 
will  be  used  in  a  passive  activity  of  the 
taxpayer  when  it  is  placed  in  service. 

B.  Determination  of  Regular  Tax 
Liability  Allocable  to  Passive  Activities 

Under  section  469(d](2].  the  passive 
activity  credit  is  the  amount  by  which 
the  sum  of  the  taxpayer's  credits  that 
are  subject  to  section  469  for  the  taxable 
year  exceeds  the  taxpayer's  regular  tax 
liability  allocable  to  all  passive 
activities  for  such  year.  Section  469(j)(3} 
provides  that  the  term  "regular  tax 
liability"  has  the  meaning  given  such 
term  by  section  26(b).  Section  1.469- 
3T(d)(l)  provides  that  the  taxpayer's 
regular  tax  liability  for  the  taxable  year 
that  is  allocable  to  all  passive  activities 
is  the  regular  tax  liability  on  the  excess 
of  the  taxpayer's  taxable  income  for  the 
year  over  the  amount  by  which  the 
taxpayer's  passive  activity  gross  income 
exceeds  the  taxpayer's  passive  activity 
deductions  for  the  taxable  year. 

C.  Coordination  With  Other  Limitations 
on  Credits 

In  general,  the  Hmitation  on  the 
passive  activity  credit  applies  before  all 
other  limitations  that  may  apply  to 
credits  from  passive  activities  (other 
than  the  limitation  in  section  41(g) 
(relating  to  research  credits  of  certain 
individuals)).  If  a  credit  is  subject  to 
section  468  for  a  taxable  year  but  is  not 
disallowed  by  section  469,  the  credit 
becomes  subject  to  other  limitations  in 
the  same  manner  as  credits  from 
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activities  that  are  not  passive  activities. 
In  determining  the  years  to  which  a 
general  business  credit  may  be  carried, 
the  credit  is  treated  for  purposes  of 
section  39  as  a  current  year  business 
credit  in  the  first  taxable  year  in  which 
the  credit  is  subject  to  section  460  but  is 
not  disallowed  thereby.  ^ 

XVIII.  Material  Participation 

A.  In  General 

Under  S  1.4ee-5T(a).  an  individual  ia 
treated  as  materially  participating  in  an 
activity  for  a  taxable  year  if  and  only  if 
the  individual  meets  one  of  seven  testa. 
The  first  four  tests  (contained  in  §  1.460- 
5T(a)  (1)  through  (4))  are  quantitative  in 
nature,  and  are  based  on  the  number  of 
hours  spent  participating  in  the  activity 
during  the  year.  The  fifth  and  sixth  tests 
(contained  in  S  1.469-5T(a)  (5))  and  (6)) 
are  based  on  material  participation  by 
the  taxpayer  in  prior  years.  TTje  seventh 
test  (contained  in  S  1.469-5T  (a)(7))  is  a 
facts-and-circimistances  test. 

B.  Quantitative  tests 

Under  S  1.460-5T(a)(l).  an  individual 
is  treated  as  materially  participating  in 
an  activity  for  a  taxable  year  if  the 
individual  participates  in  the  activity  for 
more  than  500  hours  during  the  year. 

The  Service  believes  that  the  500-hour 
test  will  have  the  effect  of  restricting 
deductions  from  the  types  of  trade  or 
business  activities  that  Congress 
intended  to  treat  as  passive  activities, 
since  few  investors  in  traditional  tax 
shelters  devote  more  than  500  hours 
during  a  taxable  year  to  any  such 
investment.  In  addition,  the  Service 
believes  that  income  from  an  activity  in 
which  an  individual  participates  for 
more  than  500  hours  during  a  taxable 
year  is  not  properly  classified  as  income 
from  a  passive  activity. 

Under  S  1.469-5T(a)(2).  an  individual 
is  treated  as  materially  participating  in 
an  activity  for  a  taxable  year  if  the 
individual's  participation  in  the  activity 
for  the  year  constitutes  substantially  all 
of  the  participation  in  the  activity  for  the 
taxable  year.  Section  1.469-5T(a)(3) 
treats  an  individual  as  materially 
participating  in  an  activity  for  a  taxable 
year  if  the  individual  participates  in  the 
activity  for  more  than  100  hours  during 
the  taxable  year,  and  the  individual's 
participation  in  the  activity  for  the  year 
is  not  less  than  that  of  any  other 
individual.  These  rules  are  included 
because  the  service  recognizes  that  the 
operation  of  some  activities  may  not 
require  more  than  500  hours  of 
participation,  or  may  not  require  more 
than  500  hours  of  participation  by  any 
one  individual  during  a  taxable  year. 


Under  9  1.460-5T(aH4),  an  individual 
is  treated  as  materially  participating  in 
all  of  the  individual's  significant 
participation  activities  vat  a  taxable 
year  if  the  individual's  aggregate 
participation  is  significant  participation 
activities  for  the  year  exceeds  500  hours. 
For  purposes  of  this  rule,  a  significant 
participation  activity  is  a  trade  or 
business  activity  in  which  the  individual 
participates  for  more  than  100  hours 
during  the  taxable  year  but  in  wfaidi  the 
individual  does  not  materially 
participate  for  the  year  (without  regard 
to  this  rule).  This  rule  is  included 
because  the  Service  believes  that  an 
individual  who  devotes  more  than  500 
hours  during  a  taxable  year  to  several 
activities,  each  of  which  is  significant 
activity  of  such  individual,  should  be 
treated  similarly  to  an  individual  who 
devotes  an  equivalent  amount  of  time  to 
a  single  activity. 

C.  Tests  Based  on  Material  Participiftion 
in  Prior  Years 

Under  §  1.469-5T{a)(5),  an  individual 
is  treated  as  materially  participating  in 
an  activity  for  a  taxable  year  if  the 
individual  materially  participated  in 
such  activity  for  any  five  of  the  ten 
taxable  years  that  immediately  precede 
the  taxable  year. 

Under  §  1.469-5T(a)(6).  an  individual 
is  treated  as  materially  participating  in  a 
personal  service  activity  for  a  taxable 
year  if  the  taxpayer  materially 
participated  in  the  activity  for  any  three 
taxable  years  that  precede  the  taxable 
year.  For  purposes  of  this  rule,  an 
activity  is  a  personal  service  activity  if  It 
principally  involves  the  performance  of 
personal  services  in  (a)  die  fields  of 
health,  law,  engineering,  architecture, 
accounting,  actuarial  science, 
performing  arts,  or  consulting,  or  (b)  any 
other  trade  or  business  in  which  capital 
is  not  a  material  income-producing 
factor. 

These  rules  are  included  because  the 
Service  believes  that  an  activity  in 
which  an  individual  has  materially 
participated  over  a  long  period  of  time 
or  a  personal  service  activity  in  which 
an  individual  has  participated  for  a 
substantial  period  of  time  is  likely  to 
represent  the  individual's  principal 
livelihood  rather  than  a  passive 
investment.  In  particular,  the  Service 
does  not  believe  that  withdrawal  from  a 
longstanding  active  business  or  fi-om  a 
personal  service  business  that  has  been 
active  for  a  substantial  period  should 
convert  an  individual's  earnings  from 
the  business  to  passive  income.  Thus, 
the  Service  believes  the  income  from 
such  businesses  generally  is  part  of  the 
earned  income  base  that  section  469 
was  intended  to  protect.  In  the  case  of  a 


longstanding  active  business  (other  than 
a  personal  service  business),  however, 
the  Service  believes  that  a  continuing 
interest  in  such  an  activity  is  more 
appropriatriy  viewed  as  an  investment 
in  a  passive  activity  if  tfie  individual  has 
not  materially  participated  in  the 
activity  for  a  significant  period  of  time 
during  the  10-year  period  immediately    . 
preceding  the  taxable  year. 

D.  Facts-and-Circumstances  Test 

Section  1.4e9-5T(a)(7)  provides  that 
an  individual  may  be  treated  as 
materially  participating  in  an  activity  for 
a  taxable  year  based  on  all  of  the  facts 
and  circumstances.  The  general 
principles  to  be  followed  in  applying  the 
facts-and-circumstances  test  are  not 
addressed  in  these  regulations,  and  will 
be  included  in  future  regulations. 
Section  1.469-5T(b),  however,  provides 
that  certain  participation  is  insufficient 
to  constitute  material  participation,  or  is 
not  taken  into  account  under  this  test. 
Thus,  except  as  provided  in  section 
469(h)(3).  the  fact  that  an  individual 
satisfies  participation  standards  in  other 
provisions  of  the  Code  and  the 
regulations  (such  as  the  "material 
participation"  standards  in  sections  1402 
and  2032A)  is  not  taken  into  account  in 
determining  whether  the  individual 
materially  participates  in  an  activity  for 
purposes  of  section  469.  In  addition,  an 
individual's  participation  in 
management  of  an  activity  is  not  taken 
into  account  in  applying  the  facts-and- 
circumstances  test  to  the  individual  if  a 
paid  manager  participates  in  the  activity 
or  if  the  management  services 
performed  by  such  individual  are 
exceeded  by  those  perfcHined  by  any 
other  individual.  Finally,  an  individual 
who  does  not  participate  in  an  activity 
for  more  than  100  hours  during  the 
taxable  year  cannot  satisfy  the  facts- 
and-circumstances  test  for  the  year. 

E.  Treatment  of  Limited  Partners 

Section  46e(h)(2)  provides  that  except 
as  provided  in  regulations,  no  interest  in 
a  limited  partnership  shall  be  treated  as 
an  interest  with  respect  to  which  a 
taxpayer  materially  participates.  Section 
1.469-5T(d)  provides  two  exceptions  to 
this  general  rule.  First,  the  general  rule 
does  not  apply  to  an  activity  for  a 
taxable  year  if  (a)  the  taxpayer 
participates  in  the  activity  for  more  than 
500  hours  during  the  taxable  year,  or  (b) 
the  taxpayer  is  treated  as  materially 
participating  in  the  activity  for  the 
taxable  year  under  either  the 
longstanding  material  participant  test  or 
the  personal-service-ectivity  test. 
Second,  the  general  rule  does  not  apply 
with  respect  to  a  limited  partnership 
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interest  in  a  partnership  in  which  the 
taxpayer  is  also  a  general  partner. 

F.  Trusts  and  Estates 

Material  participation  rules  for  trusts 
and  estates  will  be  included  in  future 
regulations  providing  rules  for  the 
application  of  section  469  to  trusts, 
estates,  and  their  beneficiaries. 

G.  Meaning  of  "Participation" 

Section  1.46&-5T(f)  generally  provides 
that  all  work  done  in  an  activity  by  an 
individual  who  owns  an  interest  in  the 
activity  (other  than  an  interest  owned 
through  a  C  corporation)  is  taken  into 
account  as  participation  by  the 
individual  in  the  activity,  without  regard 
to  the  capacity  in  which  the  individual 
does  such  work.  Thus,  work  performed 
by  an  individual  as  an  employee  of  a  C 
corporation  in  connection  with  an 
activity  in  which  the  individual  owns  an 
interest  (other  than  an  interest  owned 
through  a  C  corporation)  is  taken  into 
account  as  participation  by  the 
individual  in  the  activity. 

Section  1.469-5T(f)  includes  two 
exceptions  to  this  general  rule.  First 
under  §  1.469-5T{f)(2)(i).  work  that  is  not 
customarily  done  by  an  owner  is  not 
taken  into  account  if  a  principal  purpose 
for  the  performance  of  such  work  is  to 
avoid  the  disallowance  of  a  passive 
activity  loss  or  credit.  Second,  under 
§  1.469-5T{f)(2)(ii),  work  done  by  an 
individual  in  connection  with  an  activity 
in  the  individual's  capacity  as  an 
investor  in  the  activity  is  not  taken  into 
account 

In  the  case  of  a  married  individual, 
S  1.469-5T(f)(3)  provides  that  the 
participation  of  the  individual's  spouse 
is  treated  as  participation  by  such 
individual  for  purposes  of  the  passive 
loss  and  credit  limitations,  without 
regard  to  whether  the  participation  of 
the  spouse  is  material  participation  in  its 
own  right  whether  the  spouse  owns  an 
interest  in  the  activity,  or  whether  the 
individual  and  the  individual's  spouse 
file  a  joint  return  for  the  taxable  year. 

H.  No  Recordkeeping  Requirements 

Notwithstanding  the  quantitative  tests 
set  forth  in  the  regulations,  S  1-469- 
5T(f)(4)  expressly  provides  that 
taxpayers  need  not  keep 
contemporaneous  records  of  their  hours 
of  participation  in  each  activity.  The 
Service  recognizes  that  while  lawyers 
and  certain  other  professionals  are 
accustomed  to  maintaining  detailed 
records  of  how  they  spend  their  woric 
days,  most  individuals  do  not 
customarily  maintain  sudi  records. 
Accordingly,  under  the  regulations, 
taxpayers  will  be  allowed  to  prove  the 
requisite  number  of  hours  by  any 


reasonable  means,  including,  but  not 
limited  to,  appointment  books, 
calenders,  and  narrative  summaries. 

I.  Material  Participation  for  Taxable 
Years  Beginning  Before  January  1. 1987 

A  taxpayer's  participation  in  an 
activity  for  a  taxable  year  beginning 
before  January  1, 1987,  may  be  relevant 
imder  rules  such  as  those  relating  to 
longstanding  material  participants  and 
personal  service  activities.  Section 
1.469-5T(j)  provides  that  in  any  case  in 
which  it  is  necessary  to  determine 
whether  an  individual  materially 
participated  in  an  activity  for  any 
taxable  year  beginning  before  January  1, 
1987  (other  than  a  taxable  year  of  a 
partnership,  S  corporation,  estate,  or 
trust  ending  after  December  31, 1986), 
the  individual  is  treated  as  materially 
participating  in  the  activity  for  such  year 
only  if  the  individual  participated  in  the 
activity  for  more  than  500  hours  during 
the  year.  The  Service  believes  that  the 
500-hour  test  represents  the  only 
administrable  rule  for  dealing  with  the 
determination  of  material  participation 
for  taxable  years  beginning  before  1987. 

XIX.  Effective  date  and  transition  rules. 

A.  In  General 

Section  469  and  the  regulations 
thereunder  generally  apply  for  taxable 
years  beginning  after  December  31, 1986. 
However,  under  { 1.469-llT(a)(2). 
specified  rules  in  S  1.469-2T(f)  treating 
certain  income  as  not  from  a  passive 
activity  apply  only  for  taxable  years 
beginning  after  December  31. 1987. 
These  provisions  are  S  1.469-2T{f)(3) 
(relating  to  the  rental  of  nondepreciable 
property).  5  1.469-2T(f)(4)  (relating  to 
equity-financed  lending  activities). 
§  1.469-2T(f)(5)  (relating  to  the  rental  of 
property  developed  by  the  taxpayer). 
S  1.469-2T(f)(6)  (relating  to  self-rented 
property),  and  {  l.469-2T(f)(7)  (relating 
to  passthrough  entities  licensing 
intangible  property).  In  addition. 
S  1.4e»-2T(f)(6)  does  not  apply  to 
income  attributable  to  the  rental  of 
property  pursuant  to  a  written  binding 
contract  entered  into  before  February 
19. 1988. 

If  a  taxpayer  is  a  partner,  shareholder, 
or  beneficiary  of  a  partnership,  S 
corporation,  estate,  or  trust  with  a 
taxable  year  ending  within  the 
taxpayer's  first  taxable  year  beginning 
after  December  31. 1966,  passive  items 
fixim  such  partnership,  S  corporation, 
estate,  or  trust  are  taken  into  account  in 
computing  the  taxpayer's  passive 
activity  loss  or  credit  even  if  such  items 
are  attributable  te  taxable  years  of  such 
entities  beginning  before  January  1, 1987, 
or  are  attributable  to  amounts  paid  or 


incurred  prior  to  January  1, 1987.  Under 
§  1.469-2T(e)(l),  the  ti^atment  of  an  item 
of  gross  income,  deduction,  or  credit 
fnm  a  fiscal  year  partnership  or  S     • 
corporation  as  passive  activity  gross 
income,  as  a  passive  activity  deduction, 
or  as  a  credit  from  a  passive  activity, 
respectively,  is  determined  by  reference 
to  the  taxpayer's  participation  in  the 
activity  to  which  such  item  relates  for 
the  partnership's  or  S  corporation's 
taxable  year  in  which  the  item  arose. 
Future  regulations  relating  to  the 
treatment  of  beneficiaries  of  estates  and 
trusts  will  provide  guidance  on  this 
issue  with  respect  to  such  taxpayers. 

B.  Effect  of  Events  Occurring  in  Years 
Beginning  Prior  to  1987 

Because  in  certain  instances  the 
treatment  under  the  regulations  of  an 
item  of  gross  income,  deduction,  or 
credit  for  the  taxable  year  is  determined 
in  part  by  reference  to  events  in  prior 
taxable  years.  S  1.469-llT(a)(4)  provides 
that  events  in  prior  taxable  years 
generally  are  taken  into  account  in 
making  such  determinations.  For 
example,  under  §  1.469-5T(8)(5),  an 
individual  is  treated  as  materially 
participating  in  an  activity  for  the 
taxable  year  if  the  individual  materially 
participated  in  the  activity  for  any  five 
of  the  ten  taxable  years  that 
immediately  precede  the  taxable  year. 
Under  {  1.460-llT(a)(4).  a  taxable  year 
beginning  prior  to  January  1, 1987.  is 
taken  into  account  for  this  purpose,  but 
only  if  the  individual  participated  in  the 
activity  for  more  than  500  hours  during 
such  taxable  year. 

C.  Transitional  Rule  for  Losses  From 
Pre-Enactment  Interest 

1.  In  general.  Section  469(m)  provides 
a  transitional  rule  for  losses  and  credits 
attributable  to  pre-enactment  interests 
in  passive  activities.  Under  that  rule, 
which  applies  for  taxable  years 
beginning  prior  to  1991,  the  amount  of 
the  taxpayer's  passive  activity  loss  or 
passive  activity  credit  that  would  be 
disallowed  in  the  absence  of  the 
transitional  rule  is  reduced  by  an 
amount  equal  to  the  product  of  a 
percentage  and  the  lesser  of  (a)  the 
amount  of  the  passive  activity  loss  or 
passive  activity  credit  that  would  be 
disallowed  in  the  absence  of  the 
transitional  rule,  or  (b)  the  amount  of  the 
passive  activity  loss  or  passive  activity 
credit  that  would  be  disallowed  in  the 
absence  of  the  transitional  rule 
(determined  without  taking  into  account 
previously  disallowed  passive  items  or 
passive  items  that  are  not  attributable  to 
the  taxpayer's  pre-enactment  interests 
in  passive  activities).  The  percentage  is 
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65  percent  for  taxable  years  beginning  in 
1987,  40  percent  for  taxable  years 
beginning  in  1988.  20  percent  for  taxable 
years  beginning  in  1989.  and  10  percent 
for  taxable  years  beginning  in  1990. 

Paragraphs  (b)  and  (c)  of  §  1.469-llT 
(b)  contain  rules  relating  to  the 
identification  of  pre-enactment  interests 
in  passive  activities  and  the 
computation  of  the  amount  of  the 
passive  activity  loss  and  credit  that 
would  be  disallowed  if  passive  items 
that  are  not  attributable  to  the 
taxpayer's  pre-enactment  interests  in 
passive  activities  were  not  taken  into 
account. 

2.  Indentification  of  pre-enactment 
inteiests.  Under  section  469(m),  a 
taxpayer's  pre-enactment  interests  must 
be  identified  for  each  taxable  year 
during  the  transition  period.  Thus,  for 
each  such  taxable  year,  the  taxpayer 
must  determine  which  of  the  taxpayer's 
interests  in  activities  that  are  passive 
activities  for  the  taxable  year  are  pre- 
enactment  interests.  Under  S  1.469-HT 
(c)(1).  a  pre-enactment  interest  is  a 
"qualified  interest"  in  a  "pre-enactment 
activity." 

Section  1.469-llT(c)(3)  provides  that 
an  activity  is  a  "pre-enactment  activity" 
if  the  activity  was  being  conducted  by 
any  person  on  October  22. 1986.  or  if  at 
least  50  percent  (by  value)  of  the 
property  used  in  the  activity  during  the 
taxable  year  was  in  existence  or  under 
construction  on  August  16. 1988,  or  was 
acquired  or  constructed  at  any  time 
pursuant  to  a  written  binding  contract  in 
effect  on  August  16. 1986  (without  regard 
to  whether  the  taxpayer  or  any  person 
related  to  the  taxpayer  was  a  party  to 
such  contract).  Thus,  for  example,  in  the 
case  of  an  activity  of  renting  a  building, 
the  activity  is  a  pre-enactment  activity  if 
the  building  was  in  existence  or  under 
construction  on  August  16, 1986. 

Section  1.469-llT{c){2)  provides  that 
an  interest  in  an  activity  is  a  "qualified 
interest"  if  the  interest  was  held  by  the 
taxpayer  on  October  22. 1986.  and  at  all 
times  thereafter,  or  was  acquired  by  the 
taxpayer  pursuant  to  written  binding 
contracts  to  which  the  taxpayer  was  a 
party  on  October  22, 1986.  Section  1.46»- 
llT{c)(7)  provides  rules  for  determining 
whether  a  taxpayer  was  a  party  to  a 
written  binding  contract  on  Occober  22. 
1986.  Under  those  rules,  for  example,  if 
on  October  22. 1986,  a  taxpayer  was  a 
party  to  a  written  binding  contract  to 
acquire  a  partnership  interest,  and  the 
partnership  was  a  party  to  a  written 
bining  contract  to  acquire  an  interest  in 
an  activity,  the  taxpayer  is  treated  as  a 
party  to  the  partnership's  contract. 

3.  Computation  of  pre-enactment  loss 
and  credit.  Section  1.469-llT(b)(3)  and 
(4)  contains  rules  relating  to  the 


computation  of  the  amount  of  the 
passive  activity  loss  and  credit  that 
would  be  disallowed  if  the  passive  items 
that  are  not  attributable  to  the 
taxpayer's  pre-enactment  interests  in 
passive  activities  were  not  taken  into 
account.  The  amounts  determined  under 
§  1.469-llT(b)(3)  (relating  to  the  pre- 
enactment  loss)  and  §  1.469-llT(b)(4) 
(relating  to  the  pre-enactment  credit)  are 
the  amounts  of  the  passive  activity  loss 
and  the  passive  activity  credit, 
respectively,  that  would  be  disallowed 
under  §  1.46^lT(a)(l)  taking  into 
account  all  of  the  provisions  of  section 
469  and  the  regxilations  thereunder,  but 
applying  such  provisions  as  though  the 
taxpayer  had  no  interests  in  passive 
activities  other  than  the  taxpayer's  pre- 
enactment  interests.  Under  these  rules, 
deductions  and  credits  disallowed  in  a 
prior  year  and  taken  into  account  for  the 
taxable  year  under  section  469(b) 
(including  deductions  and  credits 
attributable  to  pre-enactment  interests) 
also  are  not  taken  into  account. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
temporary  rule  is  not  a  major  rule  as 
deRned  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required.  A  general 
notice  of  proposed  rulemaking  is  not 
required  by  5  U.S.C.  553  for  temporary 
regulations.  Accordingly,  the  temporary 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Michael  J. 
Grace  of  the  Legislation  and  Regulations  - 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  SubjecU  in  28  CFR  1.441-1— 
1.483-2 

Income  taxes.  Accounting.  Deferred 
compensation  plans. 

Adoption  of  Amendments  to  the 
Regulations 

For  the  reasons  set  forth  in  the 
preamble.  Title  26,  Chapter  I. 
Subchapter  A.  Part  1  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 


PART  1— {AMENDED] 

Income  Tax  Regulations 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *  *  Sections 
1.469-lT,  1.489-27, 1.46&-3T,  1.469-ST,  and 
1.46»-11T  also  issued  under  28  U.S.C.  469(1). 

Par.  2.  The  following  new  sections  are 
added  to  Part  1  in  the  appropriate  place: 

§1.46»-0T    Table  of  content*  (temporary). 

This  section  lists  the  captions  that 
appear  in  the  temporary  regulations 
under  section  469. 

§  1.488-lT    General  rules  (temponiy). 

(a)  Passive  activity  loss  and  credit 
disallowed. 

(1)  In  general. 

(2)  Exceptions. 

(b)  Taxpayers  to  whom  these  rules  apply. 

(c)  Cross  references. 

(1)  Definition  of  passive  activity. 

(2)  Passive  activity  loss. 

(3)  Passive  activity  credit. 

(4)  Effect  of  rules  for  other  purposes. 

(5)  Special  rule  for  oil  and  gas  working 
intcreits. 

(6)  Treatment  of  disallowed  losses  and 
credits. 

(7)  Corporations  subject  to  section  409. 

(8)  Consolidated  groups. 

(9)  Joint  returns. 

(10)  Material  participation. 

(11]  Effective  date  and  transition  rules. 
(12)  Future  regulations. 

(d)  Effect  of  section  469  and  the  regulations 
thereunder  for  other  purposes. 

(1)  Treatment  of  items  of  passive  activity 
income  and  gain. 

(2)  Coordination  with  section  1211. 

(3)  Treatment  of  passive  activity  losses. 

(e)  Definition  of  "passive  activity." 

(1)  In  general. 

(2)  Trade  or  business  activity, 
(i)  In  general. 

(ii)  Certain  activities  not  involving  the 
conduct  of  a  trade  or  business  treated  as 
trade  or  business  activities.  (Reserved] 

(3)  Rental  activity, 
(i)  In  general. 

(ii)  Exceptions. 

(iii)  Average  period  of  customer  use. 

(iv)  Significant  personal  services. 

(A)  In  general. 

[B]  Excluded  services. 

(v)  Extraordinary  personal  services, 
(vi]  Rental  of  property  incidental  to  a 
nonrental  activity  of  the  taxpayer. 

(A)  In  general. 

(B)  Property  held  for  investment. 

(C)  Properly  used  in  a  trade  or  business. 

(D)  Property  held  for  sale  to  customers. 

(E)  Lodging  rented  for  convenience  of 
employer. 

(F)  Unadjusted  basis. 

(vii)  Property  made  available  for  use  in  a 
nonrental  activity  conducted  by  a 
partnership,  S  corporation,  or  joint  venture  in 
which  the  taxpayer  owns  an  interest. 

(viii)  Examples. 
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(4)  Special  rule  for  oil  and  gas  working 
interests. 

(i)  In  general. 

(ii)  Exception  for  deductions  attributable  to 
a  period  during  which  liability  is  limited. 

(A)  In  general. 

(B)  Coordination  with  rules  governing  the 
identification  of  disallowed  passive  activity 
deductions. 

(C)  Meaning  of  certain  terms. 
{J)  Allocable  deductions. 

[2]  Disqualified  deductiona. 
[3]  Net  loss. 

(4)  Ratable  portion, 
(iii)  Examples. 

(iv)  Defmitions  of  "working  interest." 
(v)  Entities  that  limit  liability. 

(A)  General  rule. 

(B)  Other  limitations  disregarded. 

(C)  Examples. 

(vi)  Cross  reference  to  special  rule  for 
income  from  certain  oil  or  gas  properties. 

(5)  Rental  of  dwelling  unit. 

(6)  Activity  of  trading  personal  property. 
(i)  In  general. 

(ii)  Personal  property, 
(iii)  Example. 

(f)  Treatment  of  disallowed  passive  activity 
losses  and  credits. 

(1)  Scope  of  this  paragraph. 

(2)  Identification  of  disallowed  passive 
activity  deductions. 

(i)  Allocation  of  disallowed  passive  activity 
loss  among  activites. 

(A)  General  rule. 

(B)  Loss  from  an  activity. 

(C)  Significant  participation  passive 
activities. 

(D)  Examples. 

(ii)  Allocation  within  loss  activities. 

(A)  In  general. 

(B)  Excluded  deductions. 

(iii)  Separately  identified  deductions. 

(3)  Identification  of  disallowed  credits  from 
passive  activites. 

(i)  General  rule. 

(ii)  Coordination  rule. 

(ill)  Separately  identified  credits. 

(4)  Carryover  of  disallowed  deductions  and 
credits. 

(g)  Application  of  these  rules  to  C 
corporations. 

(1)  In  general. 

(2)  Defmitions. 

(3)  Participation  of  corporations, 
(i)  Material  participation. 

(ii)  Significant  participation, 
(iii)  Participation  of  individual 

(4)  Modified  computation  of  passive 
activity  loss  in  the  case  of  closely  held 
corporations. 

(i)  In  general.. 

(ii)  Net  active  income. 

(iii)  Examples. 

(5)  Allowance  of  passive  activity  credit  of 
closely  held  corporations  to  extent  of  net 
active  income  tax  liability. 

(i)  In  general. 

(ii)  Net  active  income  tax  liability, 
(h)  Special  rules  for  affiliated  group  filing 
consolidated  return. 

(1)  In  general. 

(2)  Definitions. 

(3)  Disallowance  of  consolidated  group's 
passive  activity  loss  or  credit 

(4)  Status  and  material  participation  of 
members. 


(i)  Determination  by  reference  to  status  and 
participation  of  group. 

(ii)  Determination  of  status  and  material 
participation  of  consolidated  group. 

(5)  Modification  of  rules  for  identifying 
disallowed  passive  activity  deductions  and 
credits. 

(i)  Identiflcation  of  disallowed  deductions, 
(ii)  Ratable  portion  of  disallowed  passive 
activity  loss, 
(iii)  Identification  of  disallowed  credits. 

(6)  Transactions  between  members  of  a 
consolidated  group. 

(i)  Scope. 

(ii)  Recharacterization  of  gain  or  loss  from 
intercompany  transactions  other  than 
deferred  intercompany  transactions. 

(A)  In  general. 

(B)  Recharacterization  of  gain  or  loss  as 
portfolio  items. 

(iii)  Deferred  intercompany  transactions. 

(A)  In  general. 

(B)  Deferred  intercompany  transactions 
involving  property  subject  to  depreciation, 
amortization,  or  depletion. 

(C)  Restoration  of  deferred  gain  or  loss  or 
dispositions. 

(D)  Certain  recharacterized  items  treated 
as  portfolio  items. 

(E)  Property  involved  in  deferred 
intercompany  transaction. 

(iv)  Definitions. 

(A)  Deferred  intercompany  transaction. 

(B)  Directly  related. 

(C)  Intercompany  transaction. 

(D)  Purchasing  member. 

(E)  Selling  member. 

(7)  Disposition  of  stock  of  a  member  of  an 
affiliated  group. 

(8)  Dispositions  of  property  used  in 
multiple  activities. 

(i)  [Reserved] 

(j)  Spouses  filing  joint  return. 

(1)  In  general 

(2)  Exceptions  to  treatment  as  one 
taxpayer. 

(i)  Identification  of  disallowed  deductions 
and  credits. 

(ii)  Treatment  of  deductions  disallowed 
under  sections  704(d],  136e(d)  and  465. 

(iii)  Treatment  of  losses  from  working 
interests. 

(3)  Joint  return  no  longer  filed. 

(4)  Participation  of  spouses. 

(k)  Former  passive  activities  and  changes 
in  status  of  corporations.  [Reserved] 

§  1.4I»-2T    Passive  activity  loss  (temporary). 

(a)  Scope  of  this  section. 

(b)  Definition  of  passive  activity  loss. 

(1)  In  general. 

(2)  Cross  references. 

(c)  Passive  activity  gross  income. 

(1)  In  general. 

(2)  Treatment  of  gain  firom  disposition  of  an 
interest  in  an  activity  or  an  interest  in 
property  used  in  an  activity. 

(i)  In  general. 

(A)  Treatment  of  gain. 

(B)  Dispositions  of  partnership  interests 
and  S  corporation  stoick. 

(C)  Interest  in  property. 

(D)  Examples. 

(ii)  Disposition  of  property  used  in  more 
than  one  activity  in  12-monlh  period 
preceding  disposition. 


(iii)  Dispostion  of  substantially  appreciated 
property  formerly  used  in  nonpassive 
activity. 

(A)  In  general 

(B)  Date  of  disposition. 

(C)  Substantially  appreciated  property. 

(D)  Coordination  with  paragraph  (c)(2)(ii) 
of  this  section. 

(E)  Coordination  with  section  163(d). 

(F)  Example. 

(3)  Items  of  portfolio  income  specifically 
excluded. 

(i)  In  general. 

(ii)  Gross  income  derived  in  the  ordinary 
course  of  a  trade  or  business, 
(iii)  Special  rules. 

(A)  Income  from  property  held  for 
investment  by  dealer. 

(B)  Royalties  derived  in  the  ordinary  course 
of  the  trade  or  business  of  licensing 
intangible  property. 

[1]  In  general 

[2]  Substantial  services  or  costs. 

[i]  In  general. 

[ii]  Exception. 

[iii]  Expenditures  taken  into  account. 

[3]  Passthrough  entities. 

[4]  Cross  reference. 

(C)  Mineral  production  payments, 
(iv)  Examples. 

(4)  Items  of  personal  service  income 
specifically  excluded. 

(i)  In  general 
(ii)  Example. 

(5)  Income  from  section  481  adjustment, 
(i)  In  general 

(ii)  Positive  section  481  adjustments, 
(iii)  Ratable  portion. 

(6)  Gross  income  from  certain  oil  or  gas 
properties. 

(i)  In  general. 

(ii)  Net  income  from  the  property. 

(iii)  Property. 

(iv)  Examples. 

(7)  Other  items  specifically  excluded. 
(d)  Passive  activity  deductions. 

(1)  In  general 

(2)  Exceptions. 

(3)  Interest  expense. 

(4)  Clearly  and  directly  allocable  expenses. 

(5)  Treatment  of  loss  from  disposition, 
(i)  In  general. 

(ii)  Disposition  of  Property  used  in  more 
than  one  activity  in  12-month  period 
preceding  disposition. 

(iii)  Other  applicable  rules. 

(A)  Interest  in  property. 

(B)  Dispositions  of  partnership  interests 
and  S  Corporation  stock. 

(6)  Coordination  with  other  limitations  on 
deduction  that  apply  before  section  469. 

(i)  In  general 

(ii)  Proration  of  deductions  disallowed 
under  basis  limitations. 

(A)  Deductions  disallowed  under  section 
704(d). 

(B)  Deductions  disallowed  under  section 
13e6(d). 

(iii)  Proration  of  deductions  disallowed 
under  at-risk  limitation. 

(iv)  Coordination  of  basis  and  at-risk 
limitations. 

(v)  Separately  identified  items  of  deduction 
and  loss. 

(7)  Deductions  from  section  481  adjustment 
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(i)  In  general. 

(ii)  Negative  section  481  adjustment, 
(iii)  Ratable  portion. 
(8)  Taxable  year  in  which  item  arises, 
(e]  Special  rules  for  partners  and  S 
corporation  shareholders. 

(1)  In  general. 

(2)  Payments  under  section  707(a).  707(c). 
and  736(b). 

(i)  Section  707(a). 
(ii)  Section  707(c). 

(A)  In  general. 

(B)  Exception, 
(iii)  Section  736  (b). 

(3)  Sale  or  exchange  of  interest  in 
passthrough  entity. 

(i)  Application  of  this  paragraph  (e)  (3). 
(ii)  General  rule. 

(A)  Allocation  among  activities. 

(B)  Ratable  portion. 
(/)  Dispositions  on  which  gain  is 

recognized. 

[2]  Dispositions  on  which  loss  is 
recognized. 

(C)  Default  rule. 

(D)  Special  rules. 
(7)  Applicable  valuation  date. 
[i]  In  general. 
(/'/)  Exception. 
(2)  Basis  adjustments. 
(J)  Tiered  passthrough  entities. 

(E)  Meaning  of  certain  terms, 
(iii)  Treatment  of  gain  allocated  to  certain 

passive  activities  as  not  from  a  passive 
activity. 

(iv)  Dispositions  occurring  in  taxable  years 
beginning  before  February  19. 1988. 

(A)  In  general. 

(BJ  Exceptions. 

(v)  Treatment  of  portfolio  assets. 

(vi)  DeHnitions. 

(vii)  Examples. 

(f)  Recharacterization  of  passive  income  in 
certain  situations.  I 

(1)  In  general.  | 

(2)  Special  rule  for  signiHcant  participation. 
(i)  In  general. 

(ii)  Significant  participation  passive 
activity, 
(iii)  Example. 

(3)  Rental  of  nondepreciable  property. 

(4)  Net  interest  income  from  passive  equity- 
financed  lending  activity. 

(i)  In  general.  { 

(ii)  Equity-financed  lending  activity. 

(A)  In  general. 

(B)  Certain  liabilities  not  taken  into 
account. 

(iii)  Equity-financed  interest  income. 

(iv)  Net  interest  income. 

(v)  Interest-bearing  assets. 

(vi)  Liabilities  incurred  in  the  activity. 

(vii)  Average  outstanding  balance.  | 

(viii)  Example.  ' 

(5)  Net  income  from  certain  {>roperty  rented 
incidental  to  development  activity. 

(i)  In  general.  j 

(ii)  Commencement  of  use.  ' 

(iii)  Services  performed  for  the  purpose  of 
endhancing  the  value  of  property.  , 

(iv)  Example. 

(6)  Property  rented  to  a  nonpassive 
activity. 

(7)  Special  rules  applicable  to  the 
acquisition  of  an  interest  in  a  passthrough 
entity  engaged  in  the  trade  or  business  of 
licensing  intangible  property. 


(iv)  In  general. 

(ii)  Royalty  income  from  property. 

(iii)  Exceptions. 

(iv)  Capital  expenditures. 

(v)  Example. 

(8)  Limitation  on  recharacterized  income. 

(9)  Meaning  of  certain  terms. 

(10)  Coordination  with  section  163  (d). 

(11)  Effective  date. 

§1.4W-3T    Passive  activity  cradil 
(temporary). 

(a)  Computation  of  passive  activity  credit. 

(b)  Credits  subject  to  section  469. 

(1)  In  general. 

(2)  Treatment  of  credits  attributable  to 
qualified  progress  expenditures. 

(3)  Special  rule  for  partners  and  S 
corporation  shareholders. 

(4)  Exception  for  pre-1987  credits. 

(c)  Taxable  year  to  which  credit  is 
attributable. 

(d)  Regular  tax  liability  allocable  to  passive 
activities. 

(1)  In  general. 

(2)  Regular  tax  liability. 

(e)  Coordination  with  section  39. 

(f)  Examplet. 

§1.46e-<T    Definitioa  of  activity  (temporaiy). 
(Reserved] 

§  1.4S9-ST    Material  participation 
(temporary). 

(a)  In  general. 

(b)  Facts  and  circumstances. 

(1)  In  general.  [Reserved] 

(2)  Certain  participation  insufficient  to 
constitute  material  participation  under  this 
paragraph  (b). 

(i)  Participation  satisfying  standards  not 
contained  in  section  469. 
(ii)  Certain  management  activities, 
(iii)  Participation  less  than  100  hours. 

(c)  Significant  participation  activity. 

(1)  In  general. 

(2)  Significant  participation. 

(d)  Personal  service  activity. 

(e)  Treatment  of  limited  partners. 

(1)  General  rule. 

(2)  Exceptions. 

(3)  Limited  Pamtership  interest 
(i)  In  general. 

(ii)  Limited  Partner  holding  general  partner 
interest. 

(f)  ParUdpation. 

(1)  In  general. 

(2)  Exceptions. 

(i)  Certain  work  not  customarily  done  by 
owners, 
(ii)  Participation  as  an  investor. 

(A)  In  general. 

(B)  Work  done  in  individual's  capacity  a* 
an  investor. 

(3)  Participation  of  spouse. 

(4)  Methods  of  proof. 

(g)  Material  participation  of  trusts  and 
estates.  [Reserved] 

(h)  Miscellaneous  rules. 

(1)  Participation  of  corporation*. 

(2)  Treatment  of  certain  retired  farmers  and 
surviving  spouses  of  retired  or  disabled 
farmers. 

(i)  [Reserved] 

(j)  Material  participatior.  for  taxable  years 
beginning  before  January  1, 1987. 


(k)  Examples. 

§ I.IBD  ST    Treatment  of  losses  upon  certain 
dispositions  (temporary).  (Reserved] 


§  1.4M-7T    Treatment  of  self-charged  items 
of  income  and  expense  (temporary). 
(Reserved] 

§1.4e»-8T    AppUcaiion  of  section  460  to 
trusts,  estates,  and  their  beneficiaries 
(temporary).  (Reserved] 


§  1.46IMT    Treatment  of  income,  deductions, 
and  oedita  from  certain  rental  real  estate 
activities  (tenqmrary).  (Reserved] 


§1.46»-lirr    Application  of  section  488  to 
publicly  traded  partnerships  (temporary). 
(Reserved] 


§1.4a8-llT    Effective  date  and  transition 
rules  (temporary). 

(a)  Effective  date. 

(1)  In  general. 

(2)  Application  of  certain  income 
recharacterization  rules. 

(i)  In  general. 

(ii)  Property  rented  to  a  nonpassive 
activity. 

(3)  Qualified  low-income  housing  projects. 

(4)  Effect  of  events  occurring  in  years  prior 
to  1987. 

(5)  Examples. 

(b)  Transitional  rule  for  pre-enactment  loss 
and  pre-enactment  credit. 

(1)  In  general. 

(2)  Applicable  percentage. 

(3)  Pre-enactment  loss. 

(4)  Pre-enactment  credit. 

(5)  Examples. 

(c)  Definitions  of  pre-enactment  interest. 

(1)  General  rule. 

(2)  Qualified  interest 
(i)  In  general. 

(ii)  Stock  in  a  C  corporation. 

(3)  Pre-enactment  activity, 
(i)  In  general. 

(ii)  Character  before  1987  irrelevant 

(4)  Examples. 

(5)  Effect  of  changes  in  a  taxpayer's 
interest  in  a  pre-enactment  activity. 

(i)  In  general. 

(ii)  Partnership  terminations  under  section 
70e(b)(l)(B). 
(iii)  Examples. 

(6)  Special  rule  for  beneficiaries  of  trusts  or 
estates. 

(i)  In  general 

(ii)  Interests  distributed  to  beneficiaries. 

(7)  Written  binding  contract, 
(i)  In  general 

(ii)  Special  rule  for  contract  of  partnership 
or  S  corporatioiL 

(iii)  Application  of  rule  to  partnership 
agreements. 

t1.4W-1T    QwMral  rule*  (twnperary). 

(a)  Passive  activity  loss  and  credit 
disallowed— {\]  In  general.  Except  as 
otherwise  provided  in  paragraph  (a)(2) 
of  this  section^ 
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(i)  The  passive  activity  loss  for  the 
taxable  year  shall  not  be  allowed  as  a 
deduction;  and 

(ii)  The  passive  activity  credit  for  the 
taxable  year  shall  not  be  allowed. 

(2)  Exceptions.  Paragraph  (a)|l)  of  this 
section  shall  not  apply  to  the  passive 
activity  loss  or  the  passive  activity 
credit  for  the  taxable  year  to  the  extent 
provided  in — 

(i)  Section  469(i)  and  the  rules  to  be 
contained  in  S  1.46»-9T  (relating  to 
losses  and  credits  attributable  to  certain 
rental  real  estate  activities);  and 

(ii)  Section  1.469-llT  (relating  to 
losses  and  credits  attributable  to  certain 
pre-enactment  interests  in  activities). 

(b)  Taxpayers  to  whom  these  rules 
apply.  The  rules  of  section  469  and  the 
regulations  thereunder  generally  apply 
to — 

(1)  Individuals; 

(2)  Trusts  (other  than  trusts  (or 
portions  of  trusts)  described  in  section 
671); 

(3)  Estates; 

(4)  Personal  service  corporations 
(within  the  meaning  of  paragraph 
(g)(2)(i)  of  this  section):  and 

(5)  Closely  held  corporations  (within 
the  meaning  of  paragraph  (g)(2)(ii)  of 
this  section). 

(c)  Cross  references— {!)  Definition  of 
"passive  activity. "  Rules  relating  to  the 
deRnition  of  the  term  "passive  activity" 
are  contained  in  paragraph  (e)  of  this 
section. 

(2)  Passive  activity  loss.  Rules 
relating  to  the  computation  of  the 
passive  activity  loss  for  the  taxable  year 
are  contained  in  §  1.469-2T. 

(3)  Passive  activity  credit.  Rules 
relating  to  the  computation  of  the 
passive  activity  credit  for  the  taxable 
year  are  contained  in  S  1.469-3T. 

(4)  Effect  of  rules  for  other  purposes. 
Rules  relating  to  the  effect  of  section  469 
and  the  regulations  thereunder  for  other 
purposes  under  the  Code  are  contained 
in  paragraph  (d)  of  this  section. 

(5)  Special  rule  for  oil  and  gas 
working  interests.  Rules  relating  to  the 
treatment  of  losses  and  credits  from 
certain  interests  in  oil  and  gas  wells  are 
contained  in  paragraph  (e)(4)  of  this 
section 

(6)  Treatment  of  disallowed  losses 
and  credits.  Paragraph  (f)  of  this  section 
contains  rules  relating  to — 

(i)  The  treatment  of  deductions  from 
passive  activities  in  taxable  years  in 
which  the  passive  activity  loss  is 
disallowed  in  whole  or  in  part  under 
paragraph  (a)(l)(i)  of  this  section:  and 

(ii)  The  treatment  of  credits  from 
passive  activities  in  taxable  years  in 
which  die  passive  activity  credit  is 
disallowed  in  whole  or  in  part  under 
paragraph  (a)(l)(ii)  of  this  section. 


(7)  Corporation  subject  to  section  469. 
Rules  relating  to  the  application  of 
section  469  and  regulations  thereunder 
to  C  corporations  are  contained  in 
paragraph  (g)  of  this  section. 

(6)  Consolidated  groups.  Rules 
relating  to  the  application  of  section  469 
and  the  regulations  thereunder  to 
affiUated  groups  of  corporations  filing  a 
consolidated  return  for  the  taxable  year 
are  contained  in  paragraph  (h)  of  this 
section. 

(9)  Joint  returns.  Rules  relating  to  the 
application  of  section  469  and  the 
regulations  thereunder  to  spouses  filing 
a  joint  return  for  the  taxable  year  are 
contained  in  paragraph  (j)  of  this 
section. 

(10)  Material  participation.  Rules 
defining  the  term  "material 
participation"  are  contamed  in  S  1.46^ 
5T. 

(11)  Effective  date  and  transition 
rules.  Rules  relating  to  the  effective  date 
of  section  469  and  the  regulations 
thereunder  and  transition  rules 
applicable  to  pre-enactment  interests  in 
activities  are  contained  in  §  1.469-llT. 

(12)  Future  regulations,  (i)  Rules 
relating  to  former  passive  activities  and 
changes  in  corporate  status  will  be 
contained  in  paragraph  (k)  of  this 
section. 

(ii)  Rules  relating  to  the  definition  of 
"activity"  will  be  contained  in  { 1.460- 
4T. 

(iii)  Rules  relating  to  the  treatinent  of 
deductions  from  activities  that  are 
disposed  of  in  certain  transactions  will 
be  contained  in  §  1.469-6T. 

(iv)  Rules  relating  to  the  tieabnent  of 
self-charged  items  of  income  and 
expense  will  be  contained  in  S  1.469-7T. 

(v)  Rules  relating  to  the  application  of 
section  469  and  the  regulations 
Uiereunder  to  tivsts,  estates,  and  their 
beneficiaries  will  be  contained  in 
S  1.46&-8T. 

(vi)  Rules  relating  to  the  ti«atment  of 
income,  deductions,  and  credits  from 
certain  rental  real  estate  activities  of 
individuals  and  certain  estates  will  be 
contained  in  {  l.4a»-0T. 

(vii)  Rules  relating  to  the  application 
of  section  468  to  publicly  traded 
partnerships  will  be  contained  in 
9  1.469-lOT. 

(d)  Effect  of  section  409  and  the 
regulations  thereunder  for  other 
purposes— {!)  Treatment  of  items  of 
passive  activity  income  and  gain. 
Neither  the  provisions  of  section  469  (a) 
(1)  and  paragraph  (a)(1)  of  Uiis  section 
nor  the  characterization  of  items  of 
income  or  deduction  as  passive  activity 
gross  income  (within  the  meaning  of 
S  1.469-2T  (c))  or  passive  activity 
deductions  (within  the  meaning  of 
S  1.46e-2T  (d))  affecU  the  treatinent  of 


any  item  of  income  or  gain  under  any 
provision  of  the  Internal  Revenue  Code 
other  than  section  469.  The  following 
example  illustrates  the  application  of 
this  paragraph  (d)(1): 

Example,  (i)  In  1991.  an  individual's  only 
income  and  loss  from  passive  activities  are  a 
$10,000  capital  gain  from  passive  activity  x 
and  a  $12,000  ordinary  loss  from  passive 
activity  Y.  The  taxpayer  also  has  a  $10,000 
capital  loss  that  is  not  derived  from  a  passive 
activity. 

(ii)  Under  $  1.469-2T  (b).  the  taxpayer  has 
a  $2,000  passive  activity  loss  for  the  taxable 
year.  The  only  effect  of  section  469  and  the 
regulations  thereunder  is  to  disallow  a 
deduction  for  the  taxpayer's  $2,000  passive 
activity  loss  for  the  taxable  year.  Thus,  the 
taxpayer's  capital  loss  for  the  taxable  year  is 
allowed  because  the  $10,000  capital  gain  from 
passive  activity  x  is  taken  into  account  under 
section  1211  (b)  in  computing  the  taxpayer's 
allowable  capital  loss  for  the  year. 

(2)  Coordination  with  section  1211.  A 
passive  activity  deduction  that  is  not 
disallowed  for  the  taxable  year  under 
section  469  and  the  regulations 
thereunder  may  nonetheless  be 
disallowed  for  the  taxable  year  under 
section  1211.  The  following  example 
illustrates  the  apphcation  of  this 
paragraph  (d)(2): 

Example.  In  1987.  an  individual  derives 
$10,000  of  ordinary  income  from  passive 
activity X,  no  gains  from  the  sale  or  exchange 
of  captial  assets  or  assets  used  in  a  trade  or 
business,  $12,000  of  capital  loss  from  passive 
activity  Y,  and  no  income,  gain,  deductions, 
or  losses  from  any  other  passive  activity.  The 
capital  loss  from  activity  Y  is  a  passive 
activity  deduction  (within  the  meaning  of 
{  1.469-2T(d)).  Under  section  466  and  the 
regulations  thereunder,  the  taxpayer  is 
allowed  $10,000  of  the  $12,000  passive 
activity  deduction  and  has  a  $2,000  passive 
activity  loss  for  the  taxable  year.  Since  the 
$10,000  passive  activity  deduction  allowed 
under  section  469  is  a  capital  loss,  such 
deduction  is  allowable  for  the  taxable  year 
only  to  the  extent  provided  under  section 
1211.  Therefore,  the  taxpayer  is  allowed 
$3,000  of  the  $10,000  capital  loss  under 
section  1211  and  has  a  $7,000  capital  loss 
carryover  (within  the  meaning  of  section  1212 
(b))  to  the  succeeding  taxable  year. 

(3)  Treatment  of  passive  activity 
losses.  Except  as  otherwise  provided  by 
regulations,  a  deduction  that  is 
disallowed  for  a  taxable  year  under 
section  469  and  the  regulations 
thereunder  is  not  taken  into  account  as 
a  deduction  that  is  allowed  for  the 
taxable  year  in  computing  the  amount 
subject  to  any  tax  imposed  by  subtitle  A 
of  the  Internal  Revenue  Code.  "The 
following  example  illustrates  the 
application  of  this  paragraph  (d)(3): 

Example.  An  individual  has  a  $5,000 
passive  activity  loss  for  a  taxable  year,  all  of 
which  is  disallowed  under  paragraph  (a)(1)  of 
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this  section.  All  of  the  disallowed  loss  is 
allocated  under  paragraph  (f)  of  this  section 
to  activities  that  are  trades  or  businesses 
(within  the  meaning  of  section  1402(c)).  Such 
loss  is  not  taken  into  account  for  the  taxable 
year  in  computing  the  taxpayer's  taxable 
income  subject  to  tax  under  section  1.  In 
addition,  under  this  paragraph  (d)(3),  such 
loss  is  not  taken  into  account  for  the  taxable 
year  in  computing  the  taxpayer's  net  earnings 
from  self-employment  subject  to  tax  under 
section  1401. 

(e)  Definition  of  "passive  activity"— 
(1)  In  generai.  Except  as  otherwise 
provided  in  this  paragraph  (e),  an 
activity  is  a  passive  activity  of  the 
taxpayer  for  a  taxable  year  if  and  only  if 
the  activity — 

(i)  Is  a  trade  or  business  activity 
(within  the  meaning  of  paragraph  (e)(2) 
of  this  section)  in  which  the  taxpayer 
does  not  materially  participate  for  such 
taxable  year  or 

(ii)  Is  a  rental  activity  (within  the 
meaning  of  paragraph  (e)  (3)  of  this 
section),  without  regard  to  whether  or  to 
what  extent  the  taxpayer  participates  in 
such  activity. 

(2)  Trade  or  business  activity — (i)  In 
general.  An  activity  is  a  trade  or 
business  activity  for  a  taxable  year  if  for 
such  year — 

(A)  (J)  The  activity  involves  the 
conduct  of  a  trade  or  business  (within 
the  meaning  of  section  162); 

(2)  Research  or  experimental 
expenditures  paid  or  incurred  with 
respect  to  the  activity  are  deductible 
under  section  174  (or  would  be 
deductible  if  the  taxpayer  adopted  the 
method  described  in  section  174(a)):  or 

(3)  The  activity  is  described  in 
paragraph  (e)(2)(ii)  of  this  section:  and 

(B)  The  activity  is  not  a  rental  activity 
or  an  activity  involving  the  rental  of 
property  described  in  paragraph  (e)(3) 
(vi)(B)  of  this  section. 

(ii)  Certain  activities  not  involving  the 
conduct  of  a  trade  or  business  treated 
as  trade  or  business  activities. 
(Reserved] 

(3)  Rental  activity— {1)  In  general 
Except  as  otherwise  provided  in  this 
paragraph  (e)(3),  an  activity  is  a  rental 
activity  for  a  taxable  year  if— 

(A)  During  such  taxable  year,  tangible 
property  held  in  connection  wiUi  the 
activity  is  used  by  customers  or  held  for 
use  by  customers:  and 

(B)  The  gross  income  attributable  to 
the  conduct  of  the  activity  during  such 
taxable  year  represents  (or,  in  the  case 
of  an  activity  in  which  property  is  held 
for  use  by  customers,  the  expected  gross 
income  from  the  conduct  of  the  activity 
will  represent)  amounts  paid  or  to  be 
paid  principally  for  the  use  of  such 
tangible  property  (without  regard  to 
whether  the  use  of  the  property  by 


customers  is  pursuant  to  a  lease  or 
pursuant  to  a  service  contract  or  other 
arrangement  that  is  not  denominated  a 
lease). 

(ii)  Exceptions.  For  purposes  of  this 
paragraph  (e)(3),  an  activity  involving 
the  use  of  tangible  property  is  not  a 
rental  activity  for  a  taxable  year  if  for 
such  taxable  year — 

(A)  The  average  period  of  customer 
use  for  soeh  property  is  seven  days  or 
less: 

(B)  The  average  period  of  customer 
use  for  such  property  is  30  days  or  less, 
and  significant  personal  services  (within 
the  meaning  of  paragraph  (e)(3)(iv)  of 
this  section)  are  provided  by  or  on 
behalf  of  the  owner  of  the  property  in 
connection  with  making  the  property 
available  for  use  by  customers: 

(C)  Extraordinary  personal  services 
(within  the  meaning  of  paragraph 
(e)(3)(v)  of  this  section)  are  provided  by 
or  on  behalf  of  the  owner  of  the  property 
in  connectiomvith  making  such  property 
available  for  use  by  customers  (without 
regard  to  the  average  period  of  customer 
use); 

(D)  The  rental  of  such  property  is 
treated  as  incidental  to  a  nonrental 
activity  of  the  taxpayer  under  paragraph 
(e)(3)(vi)  of  this  section; 

(E)  The  taxpayer  customarily  makes 
the  property  available  during  defined 
business  hours  for  nonexclusive  use  by 
various  customers:  or 

(F)  The  provision  of  the  property  for 
use  in  an  activity  conducted  by  a 
partnership,  S  corporation,  or  joint 
venture  in  which  the  taxpayer  owns  an 
interest  is  not  a  rental  activity  under 
paragraph  (e)(3)(vii)  of  this  section. 

(iii)  A  verage  period  of  customer  use. 
For  purposes  of  this  paragraph  (e)(3),  the 
average  period  of  customer  use  for 
property  heldinanBection  with  an 
activity  is  determined  for  a  taxable  year 
by  dividing — 

(A)  The  aggregate  number  of  days  in 
all  periods  of  customer  use  for  such 
property  ending  during  the  taxable  year 
by 

(B)  The  number  of  such  periods  of 
customer  use. 

For  this  purpose,  each  period  during 
which  a  customer  has  a  continuous  or 
recurring  right  to  use  an  item  of  property 
held  in  connection  with  the  activity 
(without  regard  to  whether  the  customer 
uses  the  property  for  the  entire  period  or 
whether  such  ri^t  to  use  the  property  is 
pursuant  to  a  single  agreement  or  to 
renewals  thereof)  is  treated  as  a 
separate  period  of  customer  use. 

(iv)  Significant  personal  services — (A) 
In  general.  For  purposes  of  paragraph 
(e)(3)(ii)(B)  of  this  section,  personal 
services  inciuda  only  servioes  perfonned 


by  individuals,  and  do  not  include 
excluded  services  (within  the  meaning 
of  paragraph  (e)(3)(iv)(B)  of  this  section). 
In  determining  whether  personal 
services  provided  in  connection  with 
making  property  available  for  use  by 
customers  are  significant,  all  of  the 
relevant  facts  and  circimistances  shall 
be  taken  into  account.  Relevant  facts 
and  circumstances  include  the 
frequency  with  which  such  services  are 
provided,  the  type  and  amount  of  labor 
required  to  perform  such  services,  and 
the  value  of  such  services  relative  to  the 
amount  charged  for  the  use  of  the 
property. 

(B)  Excluded  services.  For  purposes  of 
paragraph  (e)(3)(iv)(A)  of  this  section, 
the  term  "excluded  services"  means, 
with  respect  to  any  property  made 
available  for  use  by  customers — 

[1)  Services  necessary  to  permit  the 
lawful  use  of  the  property; 

(2)  Services  performed  in  connection 
with  the  construction  of  improvements 
to  the  property,  or  in  connection  with 
the  performance  of  repairs  that  extend 
the  property's  useful  life  for  a  period 
substantially  longer  than  the  average 
period  for  which  such  property  is  used 
by  customers:  and 

[3]  Services,  provided  in  connection 
with  the  use  of  any  improved  real 
property,  that  are  similar  to  those 
commonly  provided  in  connection  with 
long-term  rentals  of  high-grade 
commercial  or  residential  real  property 
(e.g..  cleaning  and  maintenance  of 
common  areas,  routine  repairs,  trash 
collection,  elevator  service,  and  security 
at  entrances  or  perimeters). 

(v)  Extraordinary  personal  services. 
For  purposes  of  paragraph  (e)(3)(ii)(C)  of 
this  section,  extraordinary  personal 
services  are  provided  in  connection  with 
making  property  available  for  use  by 
customers  only  if  the  services  provided 
in  connection  with  the  use  of  the 
property  are  performed  by  individuals, 
and  the  use  by  customers  of  the  property 
is  incidental  to  their  receipt  of  such 
services.  For  example,  the  use  by 
patients  of  a  hospital's  boarding 
faciUties  generally  is  incidental  to  their 
receipt  of  the  personal  services  provided 
by  the  hospital's  medical  and  nursing 
staff.  Similarly,  the  use  by  students  of  a 
boarding  school's  dormitories  generally 
is  incidental  to  their  receipt  of  the 
personal  services  provided  by  the 
school's  teaching  staff. 

(vi)  Rental  ofpn^>erty  incidental  to  a 
nonrental  activity  of  the  taxpayei^A) 
In  general.  For  purposes  of  paragraph 
(e)(3)(ii)(D)  of  this  section,  the  rental  of 
property  shall  be  treated  as  incidental  to 
a  nonrental  activity  of  the  taxpayer  only 
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to  the  extent  provided  in  this  paragraph 
(e)(3)(vi). 

(B)  Property  held  for  investment  The 
rental  of  property  during  a  taxable  year 
shall  be  treated  as  incidental  to  an 
activity  of  holding  such  property  for 
investment  if  and  only  if — 

(1)  The  principal  purpose  for  holding 
the  property  during  such  taxable  year  is 
to  realize  gain  from  the  appreciation  of 
the  property  (without  regard  to  whether 
it  is  expected  that  such  gain  will  be 
realized  from  the  sale  or  exchange  of  the 
property  in  its  current  state  of 
development):  and 

(2)  The  gross  rental  income  from  the 
property  for  such  taxable  year  is  less 
than  two  percent  of  the  lesser  of— 

[i]  The  unadjusted  basis  of  such 
property;  and 

[ii]  The  fair  market  value  of  such 
property. 

(C)  Pixjperty  used  in  a  trade  or 
business.  The  rental  of  property  during  a 
taxable  year  shall  be  treated  as 
incidental  to  a  trade  or  business  activity 
(within  the  meanuig  of  paragraph  (e)(2) 
of  this  section)  if  and  only  if— 

[1)  The  taxpayer  owns  an  interest  in 
such  trade  or  business  activity  during 
the  taxable  year; 

[2]  The  property  was  predominantly 
used  in  such  trade  or  business  activity 
during  the  taxable  year  or  during  at 
least  two  of  the  Ave  taxable  years  that 
immediately  precede  the  taxable  yean 
and 

(J)  The  gross  rental  income  from  such 
property  for  the  taxable  year  is  less  than 
two  percent  of  the  lesser  of— 

[i]  The  unadjusted  basis  of  such 
property;  and 

(/;]  The  fair  market  value  of  such 
property. 

■    (D)  Property  held  for  sale  to 
customers.  The  rental  of  property  during 
the  taxable  year  in  which  the  property  is 
sold  or  exchanged  (in  a  h-ansaction  in 
which  gain  or  loss  is  recognized)  shall 
be  treated  as  incidental  to  an  activity  of 
dealing  in  such  property  if  at  the  time  of 
the  sale  or  exchange  the  property  is  held 
by  the  taxpayer  primarily  for  sale  to 
customers  in  the  ordinary  course  of  a 
trade  or  business  of  the  taxpayer  (within 
the  meaning  of  section  1221(1)). 

(E)  Lodging  rented  for  convenience  of 
employer.  The  provision  of  lodgbtg  to  an 
employee  or  to  an  employee's  spouse  or 
dependents  shall  be  treated  as 
incidental  to  the  activity  (or  activities) 
of  the  taxpayer  in  which  the  employee 
performs  services  if  such  lodging  is 
furnished  for  the  taxpayer's  convenience 
(within  the  meaning  of  section  119). 

(F)  Unadjusted  Msis.  For  purposes  of 
this  paragraph  (e)(3)(vi).  the  term 
"unadjusted  basis"  means  adjusted 
basis  determined  without  regard  to  any 


adjustment  described  in  section  1016 
that  decreases  basis. 

(vii)  Property  made  available  for  use 
in  a  nonrental  activity  conducted  by  a 
partnership,  S  corporation,  or  joint 
venture  in  which  the  taxpayer  owns  an 
interest  If  the  taxpayer  owns  an  interest 
in  a  partnership.  S  corporation,  or  joint 
venture  conducting  an  activity  other 
than  a  rental  activity,  and  the  taxpayer 
provides  property  for  use  hi  the  activity 
in  the  taxpayer's  capacity  as  an  owner 
of  an  interest  in  such  partnership,  S 
corporation,  or  joint  venture,  the 
provision  of  such  property  is  not  a  rental 
activity.  Thus,  if  a  partner  contributes 
the  use  of  property  to  a  partnership, 
none  of  the  partner's  distributive  share 
of  partnership  income  is  income  from  a 
rental  activity  unless  the  partnership  is 
engaged  in  a  rental  activity.  In  addition, 
a  partner's  gross  income  attributable  to 
a  payment  described  in  section  707(c)  is 
not  income  from  a  rental  activity  under 
any  circimistances  (see  §  1.469-2T 
(e)(2)).  The  determination  of  whether 
property  used  in  an  activity  is  provided 
by  the  taxpayer  in  the  taxpayer's 
capacity  as  an  owner  of  an  interest  in  a 
partnership,  S  corporation,  or  joint 
venture  shall  be  made  on  the  basis  of  all 
of  the  facts  and  circumstances. 

(viii)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (e)(3): 

Example  (1).  The  taxpayer  is  engaged  in  an 
activity  of  leasing  photocopying  equipment. 
The  average  period  of  customer  use  for  the 
equipment  exceeds  30  days.  Pursuant  to  the 
lease  agreements,  skilled  technicians 
employed  by  the  taxpayer  maintain  the 
equipment  and  service  malfunctioning 
equipment  for  no  additional  charge.  Service 
calls  occur  frequently  (three  times  per  week 
on  average)  and  require  substantial  labor. 
The  value  of  the  maintenance  and  repair 
services  (measured  by  the  cost  to  the 
taxpayer  of  employees  performing  these 
services)  exceeds  SO  percent  of  the  amount 
charged  for  the  use  of  the  equipment.  Under 
these  facts,  services  performed  by  individuals 
are  provided  in  connection  %vith  Uie  use  of 
the  photocopying  equipment,  but  the 
customers'  use  of  the  photocopying 
equipment  is  not  incidental  to  their  receipt  of 
the  services.  Therefore,  extraordinary 
personal  services  (within  the  meaning  of 
paragraph  (e)(3](v)  of  this  section)  are  not 
provided  in  connection  with  maldng  the 
photocopying  equipment  available  for  use  by 
customers,  and  the  activity  is  a  rental 
activity. 

Example  (2j.  The  facts  are  the  same  as  in 
example  (1),  except  that  the  average  period  of 
customer  use  for  the  photocopying  equipment 
exceeds  seven  days  but  does  not  exceed  30 
days.  Under  these  facts,  signiflcant  personal 
services  (within  the  meaning  of  paragraph 
(e)(3)(iv)  of  this  section)  are  provided  in 
connection  with  making  the  photocopying 
equipment  available  for  use  by  customers 


and.  under  paragraph  (e)(3)(ii)(B)  of  this 
section,  the  activity  is  not  a  rental  activity. 

Example  (3}.  The  taxpayer  is  engaged  in  an 
activity  of  transporting  goods  for  customers. 
In  conducting  the  activity,  the  taxpayer 
provides  tractor-trailers  to  transport  goods 
for  customers  pursuant  to  arrangements 
under  which  the  tractor-trailers  are  selected 
by  the  taxpayer,  may  be  replaced  at  the  sole 
option  of  the  taxpayer,  and  are  operated  and 
maintained  by  drivers  and  mechanics 
employed  by  the  taxpayer.  The  average 
period  of  customer  use  for  the  tractor-trailers 
exceeds  30  days.  Under  these  facts,  the  use  of 
tractor-trailers  by  the  taxpayer's  customers  is 
incidental  to  their  receipt  of  personal  services 
provided  by  the  taxpayer.  Accordingly,  the 
services  performed  in  the  activity  are 
extraordinary  personal  services  (within  the 
meaning  of  paragraph  (e)(3)(v)  of  this  section) 
and,  under  paragraph  (e)(3)(ii)(C)  of  this 
section,  the  activity  is  not  a  rental  activity. 

Example  (4).  The  taxpayer  is  engaged  in  an 
activity  of  owning  and  operating  a  residential 
apartment  hotel.  For  the  taxable  year,  the 
average  period  of  customer  use  for 
apartments  exceeds  seven  days  but  does  not 
exceed  30  days.  In  addition  to  cleaning  public 
entrances,  exists,  stairways,  and  lobbies,  and 
collecting  and  removing  trash,  the  taxpayer 
provides  a  daily  maid  and  linen  service  at  no 
additional  charge.  All  of  the  services  other 
than  maid  and  linen  service  are  excluded 
services  (within  the  meaning  of  paragraph 
(e)(3)(iv)(B)  of  this  section),  because  such 
services  are  similar  to  those  commonly 
provided  in  connection  with  long-term  rentals 
of  high-grade  residential  real  property.  The 
value  of  the  maid  and  linen  services 
(measured  by  the  cost  to  the  taxpayer  of 
employees  performing  such  services)  is  less 
than  10  percent  of  the  amount  charged  to 
tenants  for  occupancy  of  apartments.  Under 
these  facts,  neither  significant  personal 
services  (within  the  meaning  of  paragraph 
(e)(3)(iv)  of  this  section)  nor  extraordinary 
personal  services  (within  the  meaning  of 
paragraph  (e)(3)(v)  of  this  section)  are 
provided  in  connection  with  making 
apartments  available  for  use  by  customers. 
Accordingly,  the  activity  is  a  rental  activity. 

Example  (5).  The  taxpayer  owns  1.000 
acres  of  unimproved  land  with  a  fair  market 
value  of  $350,000  and  an  unadjusted  basis  of 
S2ia000.  The  taxpayer  holds  the  land  for  the 
principal  purpose  of  realizing  gain  from 
appreciation.  In  order  to  defray  the  cost  of 
carrying  the  land,  the  taxpayer  leases  the 
land  to  a  rancher,  who  uses  the  land  to  graze 
cattle  and  pays  rent  of  $4,000  per  year.  Thus, 
the  gross  rental  income  from  the  land  is  less 
than  two  percent  of  the  lesser  of  the  fair 
market  value  and  the  unadjusted  basis  of  the 
land  (J)2xt210,000>$«.200).  Accordingly, 
under  paragraph  (e)(3)(ii)(D)  of  this  section, 
the  rental  of  the  land  is  not  a  rental  activity 
l>ecause  the  rental  is  treated  under  paragraph 
(e)(3)(vi)(B)  of  this  section  as  incidental  to  an 
activity  of  holding  the  property  for 
investment 

Example  fej  (i)  A  calendar  year  taxpayer 
owns  an  interest  in  a  farming  activity  which 
is  ■  trade  or  business  activity  (within  the 
meaning  of  paragraph  (e)(2)  of  this  section) 
and  owns  farmland  which  was  used  in  the 
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farming  activity  in  1965  and  1986.  The  fair 
market  value  of  the  fannland  is  $350,000  and 
its  unadjusted  basis  is  5210,000.  In  19S7. 1988. 
and  1989.  the  taxpayer  continues  to  own  an 
interest  in  the  fanning  activity  but  does  not 
use  the  land  in  the  activity.  In  1987,  the 
taxpayer  leases  the  land  for  $4,000  to  a 
rancher,  who  uses  the  land  to  graze  cattle.  In 
1988.  the  taxpayer  leases  the  land  for  $10,000 
to  a  nim  production  company,  which  uses  the 
land  to  nim  scenes  for  a  movie.  In  1989.  the 
taxpayer  again  leases  the  land  for  $4,000  to 
the  rancher. 

(ii)  For  1987  and  1988.  the  taxpayer  owns 
an  interest  in  a  trade  or  business  activity,  and 
the  farmland  which  the  taxpayer  leases  to  the 
rancher  was  used  in  such  activity  for  two  out 
of  the  Rve  immediately  preceding  taxable 
years.  In  addition,  the  gross  rental  income 
from  the  land  ($4,000)  is  less  than  two  percent 
of  the  lesser  of  the  fair  market  value  and  the 
unadjusted  basis  of  the  land 
(.02 X $210.000 =$4,200).  Accordingly,  the 
taxpayer's  rental  of  the  land  is  treated  under 
paragraph  (e)(3){vi)(C)  of  this  section  as 
incidental  to  the  taxpayer's  farming  activity, 
and  is  not  a  rental  activity. 

(iii)  Because  the  taxpayer's  gross  rental 
income  from  the  land  for  1968  ($10,000)  is  not 
less  than  two  percent  of  the  lesser  of  the  fair 
market  value  and  the  imadjusted  basis  of  the 
land,  the  requirement  of  paragraph 
(e)(3)(vi)(C)(5)  of  this  section  is  not  met. 
Therefore,  the  taxpayer's  rental  of  the  land  in 
1988  is  not  treated  as  incidental  to  the 
taxpayer's  farming  activity  and  is  a  rental 
activity. 

Example  (7).  (i)  In  1988,  the  taxpayer 
acquires  vacant  land  for  the  purpose  of 
constructing  a  shopping  mall.  Before 
commencing  construction,  the  taxpayer 
leases  the  land  under  a  one-year  lease  to  an 
automobile  dealer,  who  uses  the  land  to  park 
cars  held  in  its  inventory.  Tlie  taxpayer 
commences  construction  of  the  shopping  mall 
in  1988. 

(ii)  The  Uxpayer  acquired  the  land  for  the 
principal  purpose  of  constructing  the 
shopping  mall,  not  for  the  principal  purpose 
or  realizing  gain  from  the  appreciation  of  the 
property.  Therefore,  the  rental  of  the  property 
in  1988  is  not  treated  under  paragraph 
(e)(3}(vi)(B)  of  this  section  as  incidental  to  an 
activity  of  holding  the  property  for  i 

investment. 

(iii)  The  land  has  not  been  used  in  any 
taxable  year  in  any  trade  or  business  of  the 
taxpayer.  Therefore,  the  rental  of  the 
property  in  1988  is  not  treated  under 
paragraph  (e)(3)(vi)(C)  of  this  section  as 
incidental  to  a  trade  or  business  activity. 

(iv)  Since  the  rental  of  the  land  in  1988  is 
not  treated  under  paragraph  (e)(3)(vi)  of  this 
section  as  incidental  to  a  nonrental  activity 
of  the  taxpayer,  the  rental  of  the  land  in  1968 
is  a  rental  activity.  See  \  1.469-2T(f)(3)  for  a 
special  role  relating  to  the  treatment  of  gross 
income  from  the  rental  of  nondepreciable 
property. 

Example  (8).  The  taxpayer  makes  farmland 
available  to  a  tenant  farmer  pursuant  to  an 
arrangement  designated  a  "crop-share  lease." 
Under  the  arrangement,  the  tenant  is  xeqaired 
to  use  the  tenant's  best  efforts  to  farm  the 
land  and  produce  marketable  crops.  The 
taxpayer  is  obligated  to  pay  SO  percent  of  the 


costs  incurred  in  the  activity  (without  regard 
to  whether  any  crops  are  successfully 
produced  or  marketed),  and  is  entitled  to  50 
percent  of  the  crops  produced  (or  50  percent 
of  the  proceeds  from  marketing  the  crops). 
For  purposes  of  paragraph  (e)(3)(vii)  of  this 
section,  the  taxpayer  is  treated  as  providing 
the  farmland  for  use  in  a  farming  activity 
conducted  by  a  joint  venture  in  the 
taxpayer's  capacity  as  an  owmer  of  an 
interest  in  the  joint  venture.  Accordingly, 
under  paragraph  (e)(3)(ii)(F)  of  this  section, 
the  taxpayer  is  not  engaged  in  a  rental 
activity,  without  regard  to  whether  the 
taxpayer  performs  any  services  in  the 
farming  activity. 

Example  (9).  The  taxpayer  owns  a  taxicab 
which  the  taxpayer  operates  during  Ae  day 
and  leases  to  another  driver  for  use  at  night 
under  a  one-year  lease.  Under  the  terms  of 
the  lease,  the  other  driver  is  charged  a  fixed 
rental  for  use  of  the  taxicab.  Assume  that, 
under  the  rules  to  be  contained  in  S  1.4fl9-4T, 
the  taxpayer  is  engaged  in  two  separate 
activities,  an  activity  of  operating  the  taxicab 
and  an  activity  of  making  the  taxicab 
available  for  use  by  the  other  driver.  Under 
these  facts,  the  period  for  which  the  other 
driver  uses  the  taxicab  exceeds  30  days,  and 
the  taxpayer  does  not  provide  extraoridinary 
personal  services  in  connection  with  making 
the  taxicab  available  to  the  other  driver. 
Accordingly,  the  lease  of  the  taxicab  is  a 
rental  activity. 

Examph  (10).  The  taxpayer  operates  a  golf 
course.  Some  cnstomers  of  the  golf  course 
pay  green  fees  upon  each  use  of  the  golf 
course,  while  other  customers  purchase 
weekly,  monthly,  or  annual  passes.  The  golf 
course  is  open  to  all  customers  from  sunrise 
to  sunset  every  day  of  the  year  except  certain 
holidays  and  days  on  which  the  taxpayer 
determines  that  the  course  is  to  wet  for  play. 
The  taxpayer  thus  makes  the  golf  course 
available  during  prescribed  hours  for 
nonexclusive  use  by  various  customers. 
Accordingly,  under  paragraph  (e)(3)(ii)(E)  of 
this  section,  the  taxpayer  is  not  engaged  in  a 
rental  activity,  without  regard  to  the  average 
period  of  customer  use  for  the  golf  course. 

(4)  Special  rule  for  oil  and  gas 
working  iatecests — (i)  In  general.  Except 
as  otherwise  provided  in  paragraph 
(e)(4)(ii)  of  this  section,  an  interest  in  an 
oil  or  gas  well  drilled  or  operated 
pursuant  to  a  working  interest  (within 
the  meaning  of  paragraph  (e)(4)(iv)  of 
this  section)  of  a  taxpayer  is  not  an 
interest  in  a  passive  activity  for  the 
taxpayer's  taxable  year  (without  regard 
to  whether  the  taxpayer  materially 
participates  in  such  activity)  if  at  any 
time  during  such  taxable  year  the 
taxpayer  holds  such  woridng  interest 
either — 

(A)  Directly;  or 

(B)  Through  an  entity  that  does  not 
limit  the  liability  of  the  taxpayer  with 
respect  to  the  drilling  or  operation  of 
such  well  pursuant  to  such  working 
interest. 

(ii)  Exception  for  deductions 
attributable  to  a  period  during  which 


liability  is  limited— {A)  In  general,  if 
paragraph  (e)(4)(i)  of  this  section  apphes 
for  a  taxable  year  to  ttie  taxpayer's 
interest  in  an  oil  or  gas  well  that  would, 
but  for  the  application  of  paragraph 
(e)(4)(i)  of  this  section,  by  an  interest  in 
a  passive  activity  for  the  taxable  year, 
and  the  taxpajrer  has  a  net  loss  (within 
the  meaning  of  paragraph  (e)(4)(ii)(C)(J) 
of  this  section)  from  the  well  for  the 
taxable  year — 

[1]  The  taxpayer's  disqualified 
deductions  (within  the  meaning  of 
paragraph  (e){4)(ii)(C)(2)  of  this  section) 
ftY)m  such  oil  or  gas  well  for  such  year 
shall  be  treated  as  passive  activity 
deductions  for  sudi  year  (within  the 
meaning  of  S  1.469-2T(d));  and 

(2)  A  ratable  portion  (within  the 
meaning  of  paragraph  (e)(4)(ii)(C)(#)  of 
this  section)  of  the  taxpayer's  gross 
income  from  such  oil  or  gas  well  for 
such  year  shall  be  treated  as  passive 
activity  gross  income  for  such  year 
(within  ihe  meaning  of  §  1.469-2T(c)). 

(B)  Coordination  with  rules  governing 
the  identification  of  disallowed  passive 
activity  deductions.  If  gross  income  and 
deductions  from  an  activity  for  a 
taxable  year  are  treated  as  passive 
activity  gross  income  and  passive 
activity  deductions  under  paragraph 
(e)(4)(ii)(A)  of  this  section,  such  activity 
shall  be  treated  as  a  passive  activity  for 
such  year  for  purposes  of  applying 
paragraph  (f)  (2)  and  (4)  of  this  section. 

(C)  Meaning  of  certain  terms.  For 
purposes  of  this  paragraph  (e)(4)(ii),  the 
following  terms  shall  have  ^e  meanings 
set  forth  below: 

[1]  Allocable  deductions.  The 
deductions  allocable  to  a  taxable  year 
are  any  deductions  that  arise  in  such 
year  (within  the  meaning  of  (  1.469-2T 
(d)(8))  and  any  deductions  that  are 
treated  as  deductions  for  such  year 
under  paragraph  (f)(4)  of  this  section. 

(2)  Disqualified  deductions.  The 
taxpayer's  "disqualified  deductions" 
from  an  oil  or  gas  well  for  a  taxable  year 
are  the  taxpayer's  deductions — 

(0  That  are  attributable  to  such  well 
and  allocable  to  the  taxable  yean  and 

[ii]  With  respect  to  which  economic 
performance  (within  the  meaning  of 
section  461(h),  without  regard  to  section 
481  (h)(3)  or  (i)(2))  occurs  at  a  time 
during  which  the  taxpayer's  only 
interest  in  the  working  interest  is  held 
through  an  entity  that  limits  the 
taxpayer's  UabiUty  with  respect  to  ttie 
drilling  or  operation  of  such  well. 

[3]  Net  loss.  The  "net  loss"  of  a 
taxpayer  from  an  oil  or  gas  well  for  a 
taxable  year  equals  the  amount  by 
which  the  taxpayer's  deductions  that  are 
attributable  to  such  oil  or  gas  well  and 
allocable  to  such  year  exceeds  the  gross 
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income  of  the  taxpayer  from  such  well 
for  such  year. 

(4)  Ratable  portion.  The  "ratable 
portion"  of  the  taxpayer's  gross  income 
fitim  an  oil  or  gas  well  for  a  taxable  year 
equals  the  total  amount  of  such  gross 
income  multiplied  by  the  fraction 
obtained  by  dividing — 

{/]  The  disqualiHed  deductions  from 
such  oil  or  gas  well  for  the  taxable  year, 
by 

(u)  The  total  amount  of  the  deductions 
that  are  attributable  to  such  oil  or  gas 
well  and  allocable  to  the  taxable  year. 

(iii)  Examples.  The  following 
examples  illustrate  the  application  of 
paragraphs  (e)(4)  (i)  and  (ii)  of  this 
section: 

Example  (1).  (I)  A.  a  calendar  year 
individual  acquires  on  January  1, 1967,  a 
general  partnership  interest  in  P,  a  calendar 
year  partnership  that  holds  a  working  interest 
in  an  oil  or  gas  property.  Pursuant  to  the 
partnership  agreement,  A  is  entitled  to 
convert  the  general  partnership  interest  into  a 
limited  partnership  interest  at  any  time.  On 
Decemt>er  1, 1987,  pursuant  to  a  contract  with 
D,  an  independent  drilling  contractor,  P 
commences  drilling  a  single  well  pursuant  to 
the  working  interest.  Under  the  drilling 
contract  P  pays  D  for  the  drilling  only  as  the 
work  is  performed.  All  drilling  costs  are 
deducted  by  P  in  the  year  in  which  they  are 
paid.  At  the  end  of  1987,  A  converts  the 
general  partnership  interest  into  a  limited 
partnership  interest,  effective  immediately. 
The  drilling  of  the  well  is  completed  on 
Febroary  28, 1988.  A's  interest  in  the  well 
would  but  for  this  paragraph  (e)(4)  be  an 
interest  in  a  passive  activity. 

(ii)  Throughout  1987.  A  holds  the  working 
interest  through  an  entity  that  does  not  limit 
A's  liability  with  respect  to  the  drilling  of  the 
well  pursuant  to  the  working  interest.  In  1988. 
however,  A  holds  the  working  interest 
through  an  entity  that  limits  A's  liability  with 
respect  to  the  drilling  and  operation  of  the 
well  throughout  such  year.  Accordingly, 
under  paragraph  (e)(4)(i)  of  this  section,  A's 
interest  in  Fs  well  is  not  an  interest  in  a 
passive  activity  for  1887  but  is  an  interest  in  a 
passive  activity  for  1988.  Moreover,  since 
economic  performance  occurs  in  1987  with 
respect  to  all  items  of  deduction  for  drilling 
costo  that  are  allocable  to  1967,  A  has  no 
disqualified  deductions  for  1987. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  all  costs  of  drilling 
under  the  contract  with  D  (including  costs  of 
drilling  performed  after  1987)  are  paid  before 
the  end  of  1967  and  A  has  a  net  loss  for  1987. 
In  addition,  A  has  $15,000  of  total  deductions 
that  are  attributable  to  the  well  and  allocable 
to  1987,  but  economic  performance  (as  that 
term  is  used  in  paragraph  (e)(4)(ii)(C)(^)(i/l  of 
this  section)  does  not  occur  with  lespect  to 
$5,000  of  those  deductions  until  1968.  Under 
paragraph  (e)(4)(ii)  of  this  section,  the  $5,000 
of  deductions  tvith  respect  to  which  economic 
performance  occnrs  in  1988  are  disqualified 
deductiona  and  are  treated  as  passive 
activity  deductions  for  1967.  In  addition,  one- 
third  (SSM0/$16A»)  of  As  gross  income 


from  the  well  for  1987  is  treated  as  passive 
activity  gross  income. 

(iv)  Definition  of  "working  interest " 
For  purposes  of  section  469  and  the 
regulations  thereimder.  the  term 
"working  interest"  means  an  operating 
mineral  interest  (within  the  meaning  of 
section  614(d)  and  the  regulations 
thereunder). 

(v)  Entities  that  limit  liability— [A) 
General  rule.  For  purposes  of  paragraph 
(e)(4)(i)(B)  of  this  section,  an  entity 
limits  the  liabiUty  of  the  taxpayer  with 
respect  to  the  drilling  or  operation  of  a 
well  pursuant  to  a  working  interest  held 
through  such  entity  if  the  taxpayer's 
interest  in  the  entity  is  in  the  form  of— 

[1]  A  limited  partnership  interest  in  a 
partnership  in  which  the  taxpayer  is  not 
a  general  partner; 

[2)  Stock  in  a  corporation:  or 

(J)  An  interest  in  any  entity  (other 
than  a  limited  partnership  or 
corporation)  that,  under  applicable  State 
law,  limits  the  potential  liability  of  a 
holder  of  such  an  interest  for  all 
obligations  of  the  entity  to  a 
determinable  fixed  amount  (for 
example,  the  sum  of  the  taxpayer's 
capital  contributions). 

(B)  Other  limitations  disregarded.  For 
purposes  of  this  paragraph  (e)(4). 
protection  against  loss  through  any  of 
the  following  is  not  taken  into  account 
in  determining  whether  a  taxpayer  holds 
a  working  interest  through  an  entity  that 
limits  the  taxpayer's  liability: 

(7)  An  indemnification  agreement; 

[2)  A  stop  loss  arrangement; 

[3]  Insurance; 

[4]  Any  similar  arrangement;  or 

(5)  Any  combination  of  the  foregoing. 

(C)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (e)(4)(v): 

Example  (1).  A  owns  a  20  percent  interest 
as  a  general  partner  in  the  capital  and  profits 
of  P,  a  partnership  which  owns  oil  or  gas 
working  interests.  The  other  partners  of  P 
agree  to  indemnify  A  against  liability  in 
excess  of  A's  capital  contribution  for  any  of 
P's  costs  and  expenses  with  respect  to  P's 
working  interests.  As  a  general  partner, 
however,  A  is  jointly  and  severally  liable  for 
all  of  Fs  liabilities  and,  under  paragraph 
(e)(4)(v)(B)(7)  of  this  sectioa  the 
indemnification  agreement  is  not  taken  into 
account  in  determining  whether  A  holds  the 
working  interests  through  an  entity  that  limits 
A's  liability.  Accordingly,  the  partnership 
does  not  limit  A's  liabihty  with  respect  to  the 
drilling  or  operation  of  wells  pursuant  to  the 
working  interests. 

Example  (2).  B  owns  a  10  percent  interest 
in  X.  an  entity  (other  than  a  limited 
partnership  or  corporation)  created  under 
applicable  State  law  to  hold  working 
interests  in  oil  or  gas  properties.  Under 
applicable  State  law,  B  is  liable  without 
limitation  for  10  percent  of  X's  costs  and 
expenses  with  respect  to  X's  working 


interests  but  is  not  liable  for  the  remaining  90 
percent  of  such  costs  and  expenses.  Since  B's 
liability  for  the  obligations  of  X  is  not  limited 
to  a  determinable  fixed  amount  (within  the 
meaning  of  paragraph  (e)(4)(v){A)(J)  of  this 
section),  the  entity  does  not  limH  B's  liability 
with  respect  to  the  drilling  or  operation  of 
wells  pursuant  to  the  woricing  interests. 

Example  (3J.  C  is  both  a  general  partner 
and  a  limited  partner  in  a  partnership  that 
owns  a  working  interest  in  oil  or  gas 
property.  Because  C  owns  an  interest  as  a 
general  partner  in  each  well  drilled  pursuant 
to  the  working  interest  C's  entire  interest  in 
each  well  drilled  pursuant  to  the  working 
interest  is  treated  under  paragraph(e)(4)(i)  of 
this  section  as  an  interest  in  an  activity  that 
is  not  a  passive  activity  (without  regard  to 
whether  C  materially  participates  in  such 
activity). 

(vi)  Cross  reference  to  special  rule  for 
income  from  certain  oil  or  gas 
properties.  A  special  rule  relating  to  the 
treatment  of  income  from  certain 
interests  in  oil  or  gas  properties  is 
contained  in  §  1.4BO-2T[c){6). 

(5)  Rental  of  dwelling  unit.  An  activity 
involving  the  rental  of  a  dwelling  unit 
that  is  used  as  a  residence  by  the 
taxpayer  during  the  taxable  year  (within 
the  meaning  of  section  280A(c)(5))  is  not 
a  passive  activity  of  the  taxpayer  for 
such  year. 

(6)  Activity  of  trading  personal 
property — (i)  In  general.  An  activity  of 
trading  personal  property  for  the 
account  of  owners  of  interests  in  the 
activity  is  not  a  passive  activity 
(without  regard  to  whether  such  activity 
is  a  trade  or  business  activity  (within 
the  meaning  of  paragraph  (e)(2)  of  this 
section)). 

(ii)  Personal  property.  For  piuposes  of 
this  paragraph  (e)(6),  the  term  "personal 
property"  means  personal  property 
(within  the  meaning  of  section  1092(d), 
without  regard  to  paragraph  (3)  thereof). 

(iii)  Example.  The  following  example 
illustrates  the  application  of  Qiis 
paragraph  (e)(6): 

Example.  A  partnership  is  a  trader  of 
stocks,  bonds,  and  other  securities  (within 
the  meaning  of  section  1236(c)).  The  capital 
employed  by  the  partnership  in  the  trading 
activity  consists  of  amounts  contributed  by 
the  partners  in  exchange  for  their  partnership 
interests,  and  ftmds  borrowed  by  the 
partnership.  The  partnership  derives  gross 
income  from  the  activity  in  the  form  of 
interest  dividends,  and  capital  gains.  Under 
these  facts,  the  partnership  is  treated  as 
conducting  an  activity  of  trading  personal 
pro|>erty  for  the  account  of  its  partners. 
Accordingly,  under  this  paragraph  (e)(6),  the 
activity  is  not  a  passive  activity. 

(f)  Treatment  of  disallowed  passive 
activity  losses  and  credits — (1)  Scope  of 
this  paragraph.  The  rules  in  this 
paragraph  (f) — 
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(i)  Identify  the  passive  activity 
deductions  that  are  disallowed  for  any 
taxable  year  in  which  all  or  a  portion  of 
the  taxpayer's  passive  activity  loss  is 
disallowed  under  paragraph  (a)(l](i)  of 
this  section; 

(ii)  Identify  the  credits  from  passive 
activities  that  are  disallowed  for  any 
taxable  year  in  which  all  or  a  portion  of 
the  taxpayer's  passive  activity  credit  is 
disallowed  under  paragraph  (a}(l](i]  of 
this  section:  and 

(iii)  Provide  for  the  carryover  of 
disallowed  deductions  and  credits,  j 

(2)  Identification  of  disallowed 
passive  activity  deductions — (i) 
Allocation  of  disallowed  passive 
activity  loss  among  activities — (A) 
General  rule.  If  all  or  any  portion  of  the 
taxpayer's  passive  activity  loss  is 
disallowed  for  the  taxable  year  under 
paragraph  (a)(l)(i)  of  this  section,  a 
ratable  portion  of  the  loss  (if  any)  from 
each  passive  activity  of  the  taxpayer  is 
disallowed.  For  purposes  of  the 
preceding  sentence,  the  ratable  portion 
of  a  loss  from  an  activity  is  computed  by 
multiplying  the  passive  activity  loss  that 
is  disallowed  for  the  taxable  year  by  the 
fraction  obtained  by  dividing — 

[1)  The  loss  from  the  activity  for  the 
taxable  year  by  | 


[2]  The  sum  of  the  losses  for  the 
taxable  year  from  all  activities  having 
losses  for  such  year. 

(B)  Loss  from  an  activity.  For 
purposes  of  this  paragraph  (f)(2)(i),  the 
term  "loss  from  an  activity"  means — 

[i]  The  amount  by  which  the  passive 
activity  deductions  from  the  activity  for 
the  taxable  year  (within  the  meaning  of 
5  1.469-2T(d))  exceed  the  passive 
activity  gross  income  from  the  activity 
for  the  taxable  year  (within  the  meaning 
of  §  1.469-2T(c));  reduced  by 

[2)  Any  part  of  such  amount  that  is 
allowed  under  section  469(i)  and  the 
rules  to  be  contained  in  S  1.469-9T 
(relating  to  the  $25,000  allowance  for 
certain  rental  real  estate  activities). 

(C)  Significant  participation  passive 
activities.  If  the  taxpayer's  passive 
activity  gross  income  from  significant 
participation  passive  activities  (within 
the  meaning  of  9  1.469-2T(f)  (2)(ii))  for 
the  taxable  year  (determined  without 
regard  to  §  1.469-2T(f)(2)  through  (4)) 
exceeds  the  taxpayer's  passive  activity 
deductions  from  such  activities  for  the 
taxable  year,  such  activities  shall  be 
treated,  solely  for  purposes  of  applying 
this  paragraph  (f)(2)(i)  for  the  taxable 
year,  as  a  single  activity  that  does  not 
have  a  loss  for  such  taxable  year. 


(D)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (f)(2)(i): 

Example  (1).  An  individual  holds  interests 
in  three  passive  activities,  A.  B,  and  C.  The 

gross  income  and  deductions  from  these 
activities  for  the  taxable  year  are  as  follows: 


A 

8 

C 

Total 

GrawinoofM.... 
DwkjOions 

S7.000 
(16.000) 

$4,000 
(20.UUU) 

$12,000 
(8.000) 

$23,000 
(44.000) 

inconw 
(lo«)  ...... 

(S9.000) 

(t16.000) 

S4.000 

(S21.000) 

The  taxpayer's  $21,000  passive  activity  loss 
for  the  taxable  year  is  disallowed  under 
paragraph  (a)(li(i]  of  this  section.  Therefore, 
a  ratable  portion  of  the  losses  from  activities 
A  and  B  is  disallowed.  The  disallowed 
portion  of  each  loss  is  determined  as  follows: 

A:  $21,000  X  $9,000/$25,000 $7,560 

B:  $21,000  X  $ie,000/$25.000 $13.440 

Total $21,000 


Example  (2).  An  individual  holds  interests 
in  four  passive  activities,  A  B,  C  and  D.  The 
results  of  operations  of  these  activities  for  the 
taxable  year  are  as  follows: 


Gross  income.. 
Deductions 


N«t  income  (toss).. 


15,000 
(5.000) 
10.000 


8 


5.000 

(10.000) 

(5,000) 


10,000 
(20.000) 
(10,000) 


10,000 
(8.000) 

^ooo 


Total 


40.000 

(43,000) 

(3,000) 


Activities  A  and  B  are  significant 
participation  passive  activities  (within  the 
meaning  of  $  1.469-2T{f)(2)(ii)).  The  gross 
income  from  these  activities  for  the  taxable 
year  ($20,000)  exceeds  the  passive  activity 
deductions  from  those  activities  for  the 
taxable  year  ($15,000)  by  $5,000  and,  under 
S  1.4e9-2T(f)(2),  $5,000  of  gross  income  from 
those  activities  is  treated  as  not  from  a 
passive  activity.  Therefore,  solely  for 
purposes  of  applying  this  paragraph  (f)(2)(i) 
for  the  taxable  year,  activities  A  and  B  are 
treated  as  a  single  activity  that  does  not  have 
a  loss  for  the  taxable  year.  Under  \  1.469- 
2T(b).  the  taxpayer's  passive  activity  loss  for 
the  taxable  year  is  $a000  ($43,000  of  passive 
activity  deductions  minus  $35,000  of  passive 
activity  gross  income).  The  results  of  treating 
activities  A  and  B  as  a  single  activity  that 
does  not  have  a  loss  for  the  taxable  year  is 
that  none  of  the  $8,000  passive  activity  loss  is 
allocated  under  this  paragraph  (f)(2)(i)  to 
activity  B  for  the  taxable  year,  even  though 
the  taxpayer  incurred  a  loss  in  that  activity 
for  the  taxable  year. 

(ii)  Allocation  within  loss  activities — 
(A)  In  general  If  all  or  any  portion  of  a 
taxpayer's  loss  from  an  activity  is 
disallowed  under  paragraph  (f)(2)(i)  pf 
this  section  for  the  taxable  year,  a 


ratable  portion  of  each  passive  activity 
deduction  (other  than  an  excluded 
deduction  (within  the  meaning  of 
paragraph  (f)(2)(ii)(B)  of  this  section))  of 
the  taxpayer  from  such  activity  is 
disallowed.  For  purposes  of  the 
preceding  sentence,  the  ratable  portion 
of  a  passive  activity  deduction  of  a 
taxpayer  is  the  amount  of  the 
disallowed  portion  of  the  taxpayer's  loss 
from  the  activity  (within  the  meaning  of 
paragraph  (f)(2)(i)(B)  of  this  section)  for 
the  taxable  year  multiplied  by  the 
fraction  obtained  by  dividing— 
(7)  The  amount  of  such  deduction;  by 
(2)  The  sum  of  ail  passive  activity 
deductions  (other  than  excluded 
deductions  (within  the  meaning  of 
paragraph  (f)(2)(ii)(B)  of  this  section))  of 
the  taxpayer  from  such  activity  from  the 
taxable  year. 

(B)  Excluded  deductions.  The  term 
"excluded  deduction"  means  any 
passive  activity  deduction  of  a  taxpayer 
that  is  taken  into  account  in  computing 
the  taxpayer's  net  income  from  an  item 
of  property  for  a  taxable  year  in  which 
an  amount  of  the  taxpayer's  gross 


income  from  such  item  of  property  is 
treated  as  not  from  a  passive  activity 
under  S  1.4eO-2T(c)(e)  or  {  1.4G»-2T(f) 
(5).  (8).  or  (7). 

(iii)  Separately  identified  deductions. 
In  identifying  the  deductions  from  an 
activity  that  are  disallowed  under  this 
paragraph  (f)(2),  the  taxpayer  need  not 
account  separately  for  a  deduction 
unless  such  deduction  may.  if  separately 
taken  into  account  result  in  an  income 
tax  liability  for  any  taxable  year 
different  firom  that  which  would  result 
were  such  deduction  not  taken  into 
account  separately.  For  related  rules 
applicable  to  partnerships  and  S 
corporations,  see  f  1.702-l(a)(8)(ii)  and 
section  1366(a)(1)(A).  respectively. 
Deductions  that  must  be  accounted  for 
separately  include  (but  are  not  limited 
to)  deductions  that — 

(A)  Arise  in  a  rental  real  estate 
activity  (within  the  meaning  of  section 
468(1)  and  the  rules  to  be  contained  in 
1 1.46e-6T)  in  taxable  years  in  which  the 
taxpayer  actively  participates  (within 
the  meaning  of  section  46e(i)  and  Ihe 
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rules  to  be  contained  in  S  1.469-eT)  in 
such  activity; 

(B)  Arise  in  a  rental  real  estate 
activity  (within  the  meaning  of  section 
469(i)  and  the  rules  to  be  contained  in 

S  1.469-9T)  in  taxable  years  in  which  the 
taxpayer  does  not  actively  participate 
(withiia  the  meaning  of  section  460(i)  and 
the  rules  to  be  contained  in  S  1.4e»-8T) 
in  such  activity;  or 

(C)  Are  taken  into  accoimt  under 
section  1211  (relating  to  the  limitation  on 
capital  losses)  or  section  1231  (relating 
to  property  used  in  a  trade  or  business 
and  involuntary  conversions). 

(3)  Identification  of  disallowed  credits 
from  passive  activities — (i)  General 
rule.  If  all  or  any  portion  of  the 
taxpayer's  passive  activity  credit  is 
disallowed  for  the  taxable  year  under 
paragraph  (aKlKii)  of  this  section,  a 
ratable  portion  of  each  credit  from  each 
passive  activity  of  the  taxpayer  is 
disallowed.  For  purposes  of  the 
preceding  sentence,  the  ratable  portion 
of  a  credit  of  a  taxpayer  is  computed  by 
multiplying  the  portion  of  the  taxpayer's 
passive  activity  credit  that  is  disallowed 
for  the  taxable  year  by  the  fraction 
obtained  by  dividing — 

(A)  The  amount  of  the  credit;  by 

(B)  The  sum  of  all  of  the  taxpayer's 
credits  from  passive  activities  for  the 
taxable  year. 

(ii)  Coordination  rule.  For  purposes  of 
paragraph  (f)(3)(i)  of  this  section,  the 
credits  from  a  passive  activity  do  not 
include  any  credit  or  portion  of  a  credit 
that— 

(A)  Is  allowed  for  the  taxable  year 
under  section  4eO(i)  and  the  rules  to  be 
contained  in  §  1.460-9T  (relating  to  the 
$25,000  allowance  for  certain  rental  real 
estate  activities);  or 

(B)  Increases  the  basis  of  property 
during  the  taxable  year  under  section 
469())(g)  and  the  rules  to  be  contained  in 
S  1.469-6T  (relating  to  Uie  election  to 
increase  the  basis  of  certain  property  by 
disallowed  credits). 

(iii)  Separately  identified  credits.  In 
identifying  the  credits  from  an  activity 
that  are  disallowed  under  this  paragraph 
(f)(3),  the  taxpayer  need  not  account 
separately  for  any  credit  unless  such 
credit  may.  if  separately  taken  into 
account  result  in  an  income  tax  liabilify 
for  any  taxable  year  different  from  that 
which  would  result  were  such  credit  not 
taken  into  account  separately.  For 
related  rules  applicable  to  partnerships 
and  S  corporations,  see  1 1.702- 
l(a)(8)(ii)  and  section  1366(a)(1)(A). 
respectively.  Credits  that  must  be 
accounted  for  separately  include  (but 
are  not  limited  to) — 

(A)  Credits  (other  tiian  the  low- 
income  housing  and  rehabilitation 
investment  credits)  from  a  rental  real 


estate  activity  (within  the  meaning  of 
section  460(i)  and  the  rules  to  be 
contained  in  S  1.469-0T)  that  arise  in  a 
taxable  year  in  wdiich  the  taxpayer 
actively  participates  (within  the 
meaning  of  section  460(i)  and  the  rules 
to  be  contained  in  §  1.46&-0T)  in  such 
activity; 

(B)  Credits  (other  than  the  low-income 
housing  and  rehabilitation  investment 
credits)  from  a  rental  real  estate  activity 
(within  the  meaning  of  section  469(i)  and 
the  rules  to  be  contained  in  i  1.469-9T) 
that  arise  in  a  taxable  year  in  which  the 
taxpayer  does  not  actively  participate 
(within  the  meaning  of  section  460(i)  and 
the  rules  to  be  contained  in  S  1.469-OT) 
in  such  activity; 

(C)  Low-income  housing  and 
rehabilitation  investment  credits  from  a 
rental  real  estate  activity  (within  the 
meaning  of  section  469(i)  and  the  rules 
to  be  contained  in  S  1.468-OT):  and 

(D)  Any  credit  that  is  subject  to  the 
liniitations  of  sections  26(a).  28(d)(2), 
2g(b)(5),  or  38(c)  in  a  manner  that  differs 
from  the  maimer  in  which  any  other 
credit  is  subject  to  such  limitations. 

(4)  Carryover  of  disallowed 
deductions  and  credits.  Any  deduction 
or  credit  from  an  activity  of  the  taxpayer 
that  is  disallowed  for  a  taxable  year 
under  paragraph  (f)(2)  or  (3)  of  this 
section,  respectively,  shall  be  treated  for 
purposes  of  section  469  and  the 
regulations  thereunder  as  a  deduction  or 
credit  as  the  case  may  be,  from  such 
activity  for  the  taxpayer's  immediately 
succeeding  taxable  year.  The  following 
example  illustrates  the  application  of 
this  pragraph(f)(4): 

Example.  The  facts  are  the  same  as  in 
example  (l)  in  paragraph(f)(2)(i)P)  of  this 
section.  The  $7,560  of  loss  from  activity  A 
and  the  $13,440  of  loss  from  activity  B  tliat 
are  disallowed  for  the  taxable  year  under 
paragraph  (f)(2)  of  this  section  are  allocated 
among  the  passive  activity  deductions  from 
those  activities  for  such  year  under 
paragraph  (f)(2)(ii)  of  this  section  and  are 
treated  under  this  paragraph  (f)(4)  as 
deductions  6t>m  activities  A  and  B, 
respectively,  for  the  succeeding  taxable  year. 

(g)  Application  of  these  rules  to  C 
corporations — (\)  In  general.  Except  as 
otherwise  provided  in  the  rules  to  be 
contained  in  paragraph  (k|  of  this 
section,  section  460  and  the  regulations 
thereunder  do  not  apply  to  any 
corporation  that  is  not  a  personal 
service  corporation  or  a  closely  held 
corporation  for  the  taxable  year.  See 
paragraphs  (g)  (4)  and  (5)  of  this  section 
for  special  rules  for  computing  the 
passive  activity  loss  and  passive 
activity  credit  respectively,  of  a  closely 
held  corporation. 


(2)  Definitions.  For  purposes  of 
section  460  and  the  regulations 
thereunder — 

(i)  The  term  "personal  service 
corporation"  means  a  C  corporation  that 
is  a  personal  service  corporation  for  the 
taxable  year  (within  the  meaning  of 
S  1.441-4T(d));  and 

(ii)  The  term  "closely  held 
corporation"  means  a  C  corporation  that 
meets  the  stock  ownership  requirements 
of  section  542(a)(2)  (taking  into  account 
the  modifications  in  section  465(a)(3)) 
for  the  taxable  year  and  is  not  a 
personal  service  corporation  for  such 
year. 

(3)  Participation  of  corporations — (i) 
Material  participation.  For  purposes  of 
section  460  and  the  regulations 
thereunder,  a  corporation  described  in 
paragraph  (g)(2)  of  this  section  shall  be 
treated  as  materially  participating  in  an 
activity  for  a  taxable  year  if  and  only 
if— 

(A)  One  or  more  individuals,  each  of 
whom  is  treated  under  paragraph 
(g)(3)(iii)  of  this  section  as  materially 
participating  in  such  activity  for  the 
taxable  year,  directiy  or  indirectly  hold 
(in  the  aggregate)  more  than  SO  percent 
(by  value)  of  the  outstanding  stock  of 
such  corporation:  or 

(B)  In  the  case  of  a  closely  held 
corporation  (within  the  meaning  of 
paragraph  (g)(2)(ii)  of  this  section),  the 
requirements  of  section  465(c)(7)(C) 
(without  regard  to  clause  (iv)  thereof 
and  taking  into  account  section 
465(c)(7)(D))  are  met  with  respect  to 
such  activity. 

(ii)  Significant  participation.  For 
purposes  of  {  1.4e9-2T(f)(2),  an  activity 
of  a  corporation  described  in  paragraph 
(g)(2)  of  this  section  shall  be  treated  as  a 
si^uficant  participation  passive  activity 
for  a  taxable  year  if  and  only  if— 

(A)  The  corporation  is  not  treated  as 
materially  participating  in  such  activity 
for  the  taxable  year  and 

(B)  One  or  more  individuals,  each  of 
whom  is  treated  under  paragraph 
(g)(3)(iii)  of  this  section  as  significantiy 
participating  in  such  activity,  directly  or 
indirectiy  hold  (in  the  aggregate)  more 
than  50  percent  (by  value)  of  the 
outstanding  stock  of  such  corporation. 

(iii)  Participation  of  individual. 
Whether  an  individual  is  treated  for 
purposes  of  this  paragraph  (g)(3)  as 
materially  participating  or  significantly 
participating  in  an  activity  of  a 
corporation  shall  be  determined  under 
the  rules  of  S  1.460-5T,  except  that  in 
applying  such  rules — 

(A)  All  activities  of  the  corporation 
shall  be  treated  as  activities  in  which 
the  individual  holds  an  interest  in 
determining  whether  the  individual 
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participates  (within  the  meaning  of 
S  1.469-5T(f))  in  an  activity  of  the 
corporation:  and 

(B)  The  individual's  participation  in 
all  activities  other  than  activities  of  the 
corporation  shall  be  disregarded  in 
determining  whether  the  individual's 
participation  in  an  activity  of  the 
corporation  is  treated  as  material 
participation  under  §  1.469-5T(a)(4) 
(relating  to  material  participation  in 
significant  participation  activities). 

(4)  Modified  computation  of  passive 
activity  loss  in  the  case  of  closely  held 
corporations. — (i)  In  general.  A  closely 
held  corporation's  passive  activity  loss 
for  the  taxable  year  is  the  amoimt,  if 
any,  by  which  the  corporation's  passive 
activity  deductions  for  the  taxable  year 
(within  the  meaning  of  §  1.469-2T(d)) 
exceed  the  sum  of — 

(A)  The  corporation's  passive  activity 
gross  income  for  the  taxable  year 
(within  the  meaning  of  §  1.469-2T(cJ 
and 

(B)  The  corporation's  net  active 
income  for  the  taxable  year. 

(ii)  Net  active  income.  For  purposes  of 
this  paragraph  (g)(4),  a  corporation's  net 
active  income  for  the  taxable  year  is 
such  corporation's  taxable  income  for 
the  taxable  year,  determined  without 
regard  to  the  following  items  for  the 
yean 


Gross  income . 


cB: 


(A)  Passive  activity  gross  income; 

(B)  Passive  activity  deductions; 

(C)  Portfolio  income  (within  the 
meaning  of  S  1.469-2T(c)(3)(i)),  including 
any  gross  income  that  is  treated  as 
portfolio  income  under  any  other 
provision  of  the  regulations  (see,  e.g., 

§  1.4e9-2T(c)(2)(iii)(E)  (relating  to  gain 
from  the  disposition  of  substantially 
appreciated  property  formerly  held  for 
investment)  and  §  1.469-2T(f)(10) 
(relating  to  certain  recharacterized 
passive  activity  gross  income); 

(D)  Gross  income  that  is  treated  under 
S  1.469-2T{c)(6)  (relating  to  gross  income 
from  certain  oil  or  gas  properties)  as  not 
from  a  passive  activity; 

(E)  Gross  income  and  deductions  from 
any  trade  or  business  activity  (within 
the  meaning  of  paragraph  (e)(2)  of  this 
section)  that  is  described  in  paragraph 
(e)(6)  of  this  section  (relating  to  certain 
activities  of  trading  personal  property) 
but  only  if  the  corporation  did  not 
materially  participate  in  such  activity 
for  the  taxable  yean 

(F)  Deductions  described  in  §  1.46&- 
2T(d)(2)(i),  (ii),  and  (iv)  (relating  to 
certain  deductions  attributable  to 
portfolio  income);  and 

(G)  Interest  expense  allocated  under 
§  1.163-8T  to  a  portfolio  expenditure 
(within  the  meaning  of  §  1.163-8T(b)(6)). 


Amounts  not  taken  into  account  in  computing  net  active  income: 

Rents  (see  paragraph  (g)(4)(ii)(A)  of  this  section) 

Portfolio  income  (see  paragraph  (g)(4)(ii)(C)  of  this  section)^.. 


(iii)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (g)(4): 

Example  (l).  (1)  For  1987,  X,  a  closely  held 
corporation,  is  engaged  in  two  activities,  a 
trade  or  business  activity  in  which  X 
materially  participates  for  1967  and  a  rental 
activity.  X  also  holds  portfolio  investments. 
For  1987,  X  has  the  following  gross  income 
and  deductions: 


Gross  income: 

Rents 

Gross    income    from    busi- 
ness  „ 

Portfolio  income 


$60,000 

100,000 
35.000 


Total $195,000 


Deductions: 

Rental  deductions 

Business  deductions 
(80,000) 

Interest  expense  allocable 
to  portfolio  expenditures 
under  { 1.183-8T 

Deductions  (other  than  in- 
terest expense]  clearly 
and  direcUy  allocable  to 
portfolio  income 


($100,000) 


(10.000) 


(5.000) 


Total ($195,000) 


(ii)  The  corporation's  net  active  income  for 
1987  is  $20,000,  computed  as  follows: 


Gross  income  taken  into  account  in  computing  net  active  income „ 

Deductions _ 

Amounts  not  taken  into  account  in  computing  net  active  income: 

Rental  deductions  (see  paragraph  (g){4)(ii){B)  of  this  section) ($100000) 

Interest  expense  allocated  to  portfoho  expenditures  (see  paragraph  (g)(4)(ii)(G)  of  this  section) .....      ($lo!ooo) 

Other  deductions  clearly  and  direcUy  allocable  to  portfolio  income  (see  paragraph  (g)(4)(ii)(F)  of  this 
section) ,... _ {%&,{xn) 

($115,000) 


$195,000 

$60,000 
$35,000 

$95.000    ($95,000) 


$100,000         $100,000 


($195,000) 


"T 


Deductions  taken  into  account  in  computing  net  active  income.. 
Net  active  income „ , 


$115.000 
($80.000) 


($8a000) 
$20,000 


(iii)  Under  paragraph(g)(4)(i)  of  this  section, 
X's  passive  activity  loss  for  1987  is  $20,000, 
the  amount  by  which  the  passive  activity 
deductions  for  the  taxable  year  ($100,000) 
exceed  the  sum  of  (a)  the  passive  activity 
gross  income  for  the  taxable  year  ($60,000) 
and  (b)  the  net  active  income  for  the  taxable 
year  ($20,000).  Under  paragraph  (f)(4)  of  this 


section,  the  $2a0OO  of  deductions  from  X's 
rental  activity  that  are  disallowed  for  1987 
are  treated  as  deductions  from  the  rental 
activity  for  198a  If  computed  without  regard 
to  the  net  active  income  for  the  taxable  year. 
X's  passive  activity  loss  would  be  $4aOOO 
($10a000  of  rental  deductions  minus  $eaOOO 
of  rental  income).  Thus,  the  effect  of  the  rule 


in  paragraph  (g)(4)(i)  of  this  section  is  to 
reduce  the  corporation's  passive  activity  loss 
for  the  taxable  year  by  the  amount  of  the 
corporation's  net  active  income  for  such  year. 

(iv)  Under  these  facts,  X's  taxable  income 
for  1967  it  $20,000,  computed  as  follows: 


Gross  income 

Deductions: 

Total  deductions 

Passive  activity  loss. 


$195,000 


($196,000) 
$20,000 
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activity  deductiona  of  such  consolidated      selling  member  in  an  intercompany 
group  and  of  each  member  of  such  transaction  fother  than  «  HpfprrpH 


8  1.1502-13(e)(l))  is  required  to  take 
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Allowable  deductions . 
Taxable  income „ 


($175,000)       ($175,000) 
$20,000 


Example  (2).  (i)  The  facts  are  the  same  as 
in  example  (l),  except  that,  in  1988.  X  has  a 
loss  from  the  trade  or  business  activity,  and  a 
net  operating  loss  ("NOL")  of  $15,000  that  is 
carried  back  under  section  172(b)  to  1987. 
Since  NOL  carrybacks  are  taken  into  account 
in  computing  net  active  income,  X's  net  active 
income  for  1987  must  be  recomputCKl  as 
follows: 

Net  active  income  t>efore  NOL 

carryback $20,000 

NOL  carryback ($15.000) 

Net  active  income $5,000 


(ii)  Under  these  facts.  X's  disallowed 
passive  activity  loss  for  1987  is  135.000,  the 
amount  by  which  the  passive  activity 
deductions  for  the  taxable  year  ($100,000) 
exceed  the  sum  of  (a)  the  passive  activity 
gross  income  for  the  taxable  year  ($60,000) 
and  (b)  the  net  active  income  for  the  taxable 
year  ($5,000). 

(iii)  Under  paragraph  (f)(4)  of  this  section, 
the  $35,000  of  deductions  from  X's  rental 
activity  that  are  disallowed  for  1987  are 
treated  as  deductions  from  the  rental  activity 
for  198a  X's  taxable  income  for  1987  is 
$20,000,  computed  as  follows: 

Gross  income ....>.  $195,000 

Deductions: 
Total  deductions ..     ($2ia000 
Passive  activity 

loss $35,000 

Allowable 
deductions ($175,000)      ($175,000) 

Taxable  income $20,000 


Thus,  taking  the  NOL  carryback  into  account 
in  computing  net  active  income  for  1067  does 
not  affect  X's  taxable  income  for  1987.  but 
increases  the  deductions  treated  under 
paragraph  (f)(4)  at  deductions  from  X's  rental 
activity  for  1968  and  decreates  X's  NOL 
carryover  to  years  other  than  1987. 

(5)  Allowance  of  passive  activity 
credit  of  closely  held  corporations  to 
extent  of  net  active  income  tax 
liability— [i]  In  general.  Solely  for 
purposes  of  determining  the  amount 
disallowed  under  paragraph  (a)(l)(ii)  of 
tills  section,  a  closely  held  corporation's 
passive  activity  credit  for  the  taxable 
year  shall  be  reduced  by  such 
corporation's  net  active  income  tax 
liability  for  such  year. 

(ii)  Net  active  income  tax  liability.  For 
purposes  of  paragraph  (g)(5)(i)  of  this 
section,  a  corporation's  net  active 
income  tax  liability  for  a  taxable  year  is 
the  amount  (if  any)  by  which— 

(A)  The  corporation's  regular  tax 
liability  (within  the  meaning  of  section 


26(b))  for  the  taxable  year,  determined 
by  reducing  the  corporation's  taxable 
income  for  such  year  by  an  amount 
equal  to  the  excess  (if  any)  of  the 
corporation's  passive  activity  gross 
income  for  such  year  over  the 
corporation's  passive  activity 
deductions  for  such  year,  exceeds 

(B)  The  sum  of— 

[1]  The  corporation's  regular  tax 
liability  for  the  taxable  year,  determined 
by  reducing  the  corporation's  taxable 
income  for  such  year  by  an  amount 
equal  to  the  excess  (if  any)  of  the  sum  of 
the  corporation's  net  active  income 
(within  the  meaning  of  paragraph 
(8)(4)(ii)  of  this  section)  and  passive 
activity  gross  income  for  such  year  over 
the  corporation's  passive  activity 
deductions  for  such  year  and 

[2]  The  corporation's  credits  (other 
than  credits  from  passive  activities)  that 
are  allowable  for  the  taxable  year 
(without  regard  to  the  limitations 
contained  in  sections  26(a),  28(d)(2), 
29(b)(5).  38(c).  and  466). 

(h)  Special  rules  for  affiliated  group 
filing  consolidated  return — (1)  In 
general.  For  purposes  of  computing  tiie 
consolidated  taxable  income  and  tax 
liability  of  an  afTdiated  group  of 
corporations  filing  a  consolidated  return 
for  the  taxable  year,  and  the  separate 
taxable  income  (within  the  meaning  of 
§  1.1502-12)  of  each  member  of  such 
group,  section  469  and  the  regulations 
thereunder  shall  be  applied  in  the 
manner  provided  in  this  paragraph  (h). 

(2)  Definitions.  For  purposes  of  tlUs 
paragraph  (h) — 

(i)  The  terms  "group."  "member." 
"subsidiary,"  and  "consolidated  return 
year"  shall  have  the  meanings  set  forth 
in  S  1.1502-1: 

(ii)  The  term  "consolidated  group" 
means  a  group  filing  a  consolidated 
return  for  the  taxable  yean  and 

(iii)  The  term  "consolidated  taxable 
income"  shall  have  the  meaning  set 
forth  in  S  1.1502-11. 

(3)  Disallowance  of  consolidated 
group's  passive  activity  loss  or  credit  A 
consolidated  group's  passive  activity 
loss  or  passive  activity  credit  for  the 
taxable  year  shall  be  disallowed  to  the 
extent  provided  in  paragraph  (a)  of  this 
section.  For  purposes  of  the  preceding 
sentence,  a  consolidated  group's  passive 
activity  loss  and  passive  activity  credit 
shall  be  determined  by  taking  into 
account  the  following  items  of  each 
member  of  such  group: 

(i)  Passive  activity  gross  income: 


(ii)  Passive  activity  deductions: 

(iii)  Net  active  income  (in  the  case  of  a 
consolidated  group  treated  as  a  closely 
held  corporation  under  paragraph 
(h)(4)(ii)  of  this  section);  and 

(iv)  Credits  from  passive  activities. 

(4)  Status  and  material  participation 
of  members — (i)  Determination  by 
reference  to  status  and  participation  of 
group.  For  purposes  of  section  469  and 
the  regulations  thereunder — 

(A)  Each  member  of  a  consolidated 
group  shall  be  treated  as  a  closely  held 
corporation  or  personal  service 
corporation,  respectively,  for  the  taxable 
year,  if  and  only  if  the  consolidated 
group  is  treated  (under  the  rules  of 
paragraph  (h)(4)(ii)  of  this  section)  as  a 
closely  held  corporation  or  personal 
service  corporation  for  such  yean  and 

(B)  The  determination  of  whether  a 
trade  or  business  activity  (within  the 
meaning  of  paragraph  (e)(2)  of  this 
section)  conducted  by  one  or  more 
members  of  a  consolidated  group  is  a 
passive  activity  of  such  members  shall 
be  made  by  reference  to  the 
consolidated  group's  participation  in 
such  activity. 

(ii)  Determination  of  status  and 
material  participation  of  consolidated 
group.  For  purposes  of  determining 
imder  paragraph  (g)(2)  of  this  section 
whether  a  consolidated  group  is  treated 
as  a  closely  held  corporation  or  a 
personal  service  corporation,  and 
determining  under  paragraph  (g)(3)  of 
this  section  whether  the  consolidated 
group  materially  participates  in  any 
activity  conducted  by  one  or  more 
members  of  such  groups 

(A)  The  members  of  such  consolidated 
group  shall  be  treated  as  one 
corporation: 

(B)  Only  the  outstanding  stock  of  the 
common  parent  shall  be  treated  as 
outstanding  stock  of  such  corporation: 

(C)  An  employee  of  any  member  of 
such  group  shall  be  treated  as  an 
employee  of  such  corporation;  and 

(D)  An  activity  is  treated  as  the 
principal  activity  of  such  corporation  if 
and  only  if  it  is  the  principal  activity 
(within  the  meaning  of  i  1.44-«T(f))  of 
the  consolidated  group. 

(5)  Modification  of  rules  for 
identifying  disallowed  passive  activity 
deductions  and  credits — (i) 
Identification  of  disallowed  deductions. 
In  applying  paragraphs  (f)  (2)  and  (4)  of 
this  section  to  a  consolidated  group  for 
purposes  of  identifying  the  passive 
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activity  deductions  of  such  consolidated 
group  and  of  each  member  of  such 
consolidated  group  that  are  disallowed 
for  the  taxable  year  and  treated  as 
deductions  from  activities  for  the 
succeeding  taxable  year,  the  following 
rules  shall  apply: 

(A)  A  ratable  portion  (within  the 
meaning  of  paragraph  (h)(5)(ii)  of  this 
section)  of  the  passive  activity  loss  of 
the  consolidated  group  that  is 
disallowed  for  the  taxable  year  shall  be 
allocated  to  each  member  of  the  group; 

(B)  Pararaph  (0(2)  of  this  section  shall 
then  be  applied  to  each  member  of  the 
group  as  if— 

[1]  Such  member  were  a  separate 
taxpayer  and 

[2]  The  amount  allocated  to  such 
member  under  paragraph  (h)(5)(i)(A)  of 
this  section  were  the  amount  of  such 
member's  passive  activity  loss  that  is 
disallowed  for  the  taxable  year  and 

(C)  Paragraph  (f)(4)  of  this  section 
shall  be  applied  to  each  member  of  the 
group  as  if  it  were  a  separate  taxpayer. 

(ii)  Ratable  portion  of  disallowed 
passive  activity  loss.  For  purposes  of 
paragraph  (h)(5)(i)(A)  of  this  section,  a 
member's  ratable  portion  of  the 
disallowed  passive  activity  loss  of  the 
consolidated  group  is  the  amount  of 
such  disallowed  loss  multiplied  by  the 
fraction  obtained  by  dividing — 

(A)  The  amount  of  the  passive  activity 
loss  of  such  member  of  the  consolidated 
group  that  would  be  disallowed  for  the 
taxable  year  if  the  items  of  gross  income 
and  deduction  of  such  member  were  the 
only  items  of  the  group  for  stich  year  by 

(B)  The  sum  of  the  amounts  described 
in  paragraph  (h)(5)(ii)(A)  of  this  section 
for  all  members  of  the  group. 

[m]  Identification  of  disallowed 
credits.  In  applying  paragraph  (f)(3)  of 
this  section  to  a  consolidated  group  for 
purposes  of  identifying  the  credits  from 
passive  activities  of  members  of  such 
consolidated  group  that  are  disallowed 
for  the  taxable  year,  the  consolidated 
group  shall  be  treated  as  one  taxpayer. 
Thus,  a  ratable  portion  of  each  of  the 
group's  credits  from  passive  activities  is 
disallowed. 

(6)  Transactions  between  members  of 
a  consolidated  group — (i)  Scope.  This 
paragraph  (h)(6)  provides  rules 
regarding  the  treatment,  for  purposes  of 
section  469  and  the  regulations 
thereunder,  of  items  of  income  and 
deduction  attributable  to  intercompany 
transactions.  See  paragraph  (h)(d)(iv)  of 
this  section  for  the  definition  of 
"intercompany  transaction"  and  certain 
other  terms  used  in  this  paragraph  (b)(6). 

(ii)  Recharacterization  of  gain  or  loss 
from  intercompany  transactions  other 
than  deferred  intercompany 
transactions— [A]  In  general.  If  the 


selling  member  in  an  intercompany 
transaction  (other  than  a  deferred 
intercompany  transaction)  recognizes  an 
item  of  gain  or  loss  described  in 
S  1.1502-13(b)  that  is  directly  related  to 
an  item  of  deduction  of  the  purchasing 
member,  and  both  the  gain  or  loss  and 
the  directly  related  item  of  deduction 
are  taken  into  account  in  compmting 
consolidated  taxable  income  for  the 
same  taxable  year,  the  items  of  income 
or  deduction  that  are  taken  into  account 
by  the  selling  member  in  computing  such 
gain  or  loss  shall  be  taken  mto  account 
in  computing  consolidated  taxable 
income  for  such  taxable  year  as  items  of 
income  or  deduction  of  the  selling 
member  from  the  activity  to  which  the 
directly  related  deduction  of  the 
purchasing  member  is  attributable. 

(B)  Recharacterization  of  gain  or  loss 
as  portfolio  items.  Any  item  of  income 
or  deduction  of  a  selling  member  that  is 
recharacterized  under  this  paragraph 
(h)(6)(ii)  shall  be  treated  as  an  item  of 
income  or  deduction  described  in 
S  1.4e9-2T(c)(3)(i)  (relating  to  portfolio 
income)  or  i  1.4e9-2T(d)(2)(i)  (relating  to 
expenses  clearly  and  directly  allocable 
to  portfolio  income),  as  the  case  may  be. 
if  and  only  if  Ae  directly  related  item  of 
deduction  is  a  deduction  described  in 
§  1.4m-ZT  (d){2)(i)  or  a  deduction  for 
interest  expense  that  is  allocated  under 
S  1.163-flT  to  a  portfolio  expenditure 
(within  the  meaning  of  §  1.163-8T  (bK6)). 

(iii)  Deferred  intercompany 
tmnsaction»-{A]  In  general.  For 
purposes  of  section  409  and  the 
regulations  thereunder,  the  treatment  of 
deferred  gain  or  loss  on  a  deferred 
intercompany  transaction  between 
members  of  a  group  shall  be  determined 
in  accordance  with  this  paragraph 
(h)(6)(iii). 

(B)  Deferred  intercompany 
transactions  involving  property  subject 
to  depreciation,  amortization,  or 
depletion.  If,  for  any  consoUdated  return 
year,  the  selling  member  in  a  deferred 
intercompany  transaction  is  required  to 
take  into  account  deferred  gain  or  loss 
under  S  1.1502-13(d)  as  a  result  of 
depredation,  amortization,  or  deletion 
of  a  member  of  the  group,  then  for 
purposes  of  section  460  and  the 
regulations  thereunder  such  deferred 
gain  or  loss  shall  be  taken  into  account 
for  such  jrear  as  gain  or  loss  of  the 
selling  member  from  the  activity  (or 
activities)  to  which  such  depreciation, 
amortization,  or  depletion  deductions 
are  attributable. 

(C)  Restoration  of  deferred  gain  or 
loss  on  dispositions.  If.  for  any 
consolidated  return  year,  the  selling 
member  in  a  deferred  intercompany 
transaction  (other  than  a  deferred 
intereomapny  transaction  described  in 


S  l.lS02-13(e)(l))  is  required  to  take 
deferred  gain  or  loss  into  account  under 
S  1.1502-13(e)(2)  or  (f).  then  for  purposes 
of  section  469  and  the  regulations 
thereunder — 

[1]  Such  deferred  gain  or  loss  shall  be 
treated  as  gain  or  k»s  of  the  selling 
member  from  a  disposition  of  the 
property  involved  in  such  deferred 
intercompany  transaction  at  the  time  of 
[f)  the  event  that  requires  such  gain  or 
loss  to  be  taken  into  account  or  [ii]  in 
the  case  of  a  transaction  described  in 
S  1.1502-13(e)(2),  the  disposition  of  such 
property  outside  the  consolidated  group; 
and 

(2)  Such  deferred  gain  or  loss  shall, 
except  as  otherwise  provided  in 
i  1.1502-2T  (c)(2)  or  (d)(5),  be  taken  into 
account  for  such  year  as  gain  or  loss  of 
the  selling  member  from  the  activity  (or 
activities)  of  the  affiliated  group  in 
which  the  property  involved  in  such 
deferred  intercompany  transaction  is 
used  immediately  preceding  the  time 
specified  in  paragraph  (h]^)(iiiKCMi)  of 
this  section. 

See  paragraph  (h)(8)  of  this  section, 
relating  to  dispositions  by  a  member  of 
substantially  appreciated  property 
formerly  used  in  a  nonpassive  activity. 

(D)  Certain  recharacterized  items 
treated  as  portfolio  itemf.  Any  deferred 
gain  or  loss  or  a  selling  member  that  is 
recharacterized  imder  this  paragraph 
(h)(e)(iii)  shall  be  treated  as  an  item  of 
income  or  deduction  described  in 

S  1.469-2T(c)(3)(i)  (relating  to  portfolio 
mcome)  or  S  1.46&-2T(d)(2)(i)  (relating  to 
expenses  clearly  and  direcUy  allocable 
to  portfolio  income),  as  the  case  may  be, 
if  and  only  if  the  property  involved  In 
the  transaction  is  property  that  produces 
portfolio  income  (within  the  meaning  of 
9  1.4e9-2T(cK3)((i)). 

(E)  Property  involved  in  deferred 
intercompany  transaction.  For  purposes 
of  this  paragraph  (h](6)(iii),  the  property 
involved  in  a  deferred  intercompany 
transaction  is  the  property  sold  or 
exchanged  in  such  transaction  or  the 
property  with  respect  to  which  - 
expenditures  incurred  in  such 
transaction  are  capitalized. 

(iv)  Definitions.  For  purposes  of  this 
paragrapli  (h)(6),  the  terms  set  forth 
below  shall  have  the  following 
meanings: 

(A)  Deferred  intercompany 
transaction.  The  term  "deferred 
intercompany  transaction"  shall  have 
the  meardng  set  forth  in  i  1.1S02- 
13(a)(2). 

(B)  Directly  related.  An  item  of  gross 
income  and  an  item  of  deduction  are 
"directly  related"  if  and  to  the  extent 
that  the  same  amoimt  paid  or  accrued 
generates  both  the  income  and  the 
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deduction,  without  regard  to  whether 
the  income  and  the  deduction  are  taken 
into  account  by  the  taxpayer  in  the  same 
taxable  year. 

(C)  Intercompany  transaction.  The 
term  "intercompany  transaction"  shall 
have  the  meaning  set  forth  in  \  1.1502- 
13(a)(1). 

(D)  Purchasing  member.  The  term 
"purchasing  member"  shall  have  the 
meaning  set  forth  in  S  1.1502-13(a). 

(E)  Selling  member.  The  term  "selling 
member"  shall  have  the  meaning  set 
forth  in  S  1.502-13(a). 

(7)  Disposition  of  stock  of  a  member 
of  an  affiliated  group.  Any  gain 
recognized  by  a  member  on  the 
disposition  of  stock  of  a  subsidiary 
(including  income  resulting  from  the 
recognition  of  an  excess  loss  account 
under  §  1.1502-19  (a))  shall  be  treated  as 
portfoUo  income  (within  the  meaning  of 
§  1.469-2T  (c)(3)(i)). 

(8)  Dispositions  of  property  used  in 
multiple  activities.  The  determination  of 
whether  §  1.469-2T(c)(2)(ii)  or  (iii)  or 
(d)(5)(ii)  applies  to  a  disposition 
(including  a  deemed  disposition 
described  in  paragraph  (h)(6)(iii)(C)(7)  of 
this  section]  of  property  by  a  member  of 
a  consolidated  group  shall  be  made  by 
treating  such  member  as  having  held  the 
property  for  the  entire  period  that  the 
group  has  owned  such  property  and  as 
having  used  the  property  in  all  of  the 
activities  in  which  the  group  has  used 
such  property 

(i)  [Reserved] 

(j)  Spouses  filing  joint  return — (1)  In 
general.  Except  as  otherwise  provided  in 
the  regulations  imder  section  469, 
spouses  filing  a  joint  return  for  a  taxable 
year  shall  be  treated  for  such  year  as 
one  taxpayer  for  purposes  of  section  460 
and  the  regulations  Uiereunder  Thus,  for 
example,  spouses  filing  a  joint  return  are 
treated  as  one  taxpayer  for  purposes 
of— 

(i)  Section  1.46e-2T  (relating  generally 
to  the  computation  of  such  taxpayer's 
passive  activity  loss);  and 

(ii)  Paragraph  (f)  of  this  section 
(relating  to  the  allocation  of  such 
taxpayer's  disallowed  passive  activity 
loss  and  passive  activity  credit  among 
activities  and  the  identification  of 
disallowed  passive  activity  deductions 
and  credits  from  passive  activities). 

(2)  Exceptions  to  treatment  as  one 
taxpayer— [i]  Identification  of 
disallowed  deductions  and  credits.  For 
purposes  of  paragraphs  (f)(2)(iii)  and  (3) 
(iii)  of  this  section,  spouses  filing  a  joint 
return  for  the  taxable  year  must  account 
separately  for  the  deductions  and 
credits  attributable  to  the  interests  of 
each  spouse  in  any  activity. 

(ii)  Treatment  of  deductions 
disallowed  under  sections  704(d). 


1366(d),  and  465.  Notwithstanding  any 
other  provision  of  this  section  or 
S  1.460-2T.  this  paragraph  (j)  shall  not 
a^ect  the  application  of  section  704(d), 
section  1366(d),  or  section  465  to 
taxpayera  filing  a  joint  return  for  the 
taxable  year. 

(iii)  Treatment  of  losses  from  working 
interests.  Paragraph  (e)(4)  of  this  section 
(relating  to  losses  and  credits  &t)m 
certain  interests  in  oil  and  gas  wells) 
shall  be  applied  by  treating  a  husband 
and  wife  (whether  or  not  filing  a  joint 
return)  as  separate  taxpayers. 

(3)  foint  return  no  longer  filed.  If  an 
individual — 

(A)  Does  not  file  a  joint  return  for  the 
taxable  years;  and 

(B)  Filed  a  joint  return  for  the 
immediately  preceding  taxable  yean 
then  the  passive  activity  deductions  and 
credits  allocable  to  such  individual's 
activities  for  the  taxable  year  under 
paragraph  (f)(4)  of  this  section  shall  be 
determined  by  taking  into  account  the 
items  of  deduction  and  credit 
attributable  to  such  individual's 
interests  in  passive  activities  for  the 
immediately  preceding  taxable  year.  See 
paragraph  (j)(2)(i)  of  this  section. 

(4)  Participation  of  spouses.  Rules 
treating  an  individual's  participation  in 
an  activity  as  participation  of  such 
individual's  spouse  in  such  activity 
(without  regard  to  whether  the  spouses 
file  a  joint  return)  are  contained  in 

S  1.46e-ST(f](3). 

(k)  Former  passive  activities  and 
changes  in  status  of  corporations. 
[Reserved] 

§1.46»-2T   Passive  activity  loss 
(tempofaiy). 

(a)  Scope  of  this  section.  This  section 
contains  rules  for  determining  the 
amount  of  the  taxpayer's  passive 
activity  loss  for  the  taxable  year  for 
purposes  of  section  469  and  the 
regulations  thereunder.  The  rules 
contained  in  this  section — 

(1)  Provide  general  guidance  for 
identifying  items  of  income  and 
deduction  that  are  taken  into  account  in 
determining  the  amount  of  the  passive 
activity  loss  for  the  taxable  year, 

(2)  Specify  particular  items  of  income 
and  deduction  that  are  not  taken  into 
account  in  determining  the  amount  of 
the  passive  activity  loss  for  the  taxable 
yean  and 

(3)  ^;>ecify  the  manner  in  which 
provisions  of  the  Internal  Revenue  Code 
and  the  regulations,  other  than  section 
460  and  the  regulations  thereunder,  are 
applied  for  purposes  of  determining  the 
extent  to  which  items  of  deduction  are 
taken  into  account  for  a  taxable  year  in 
computing  the  amount  of  the  passive 
activity  loss  for  such  year. 


(b)  Definition  of  passive  activity 
loss — (1)  In  general  In  the  case  of  a 
taxpayer  other  than  a  closely  held 
corporation  (within  the  meaning  of 

S  1.469-lT(g)(2)(ii)),  the  passive  activity 
loss  for  the  taxable  year  is  the  amount, 
if  any,  by  which  the  passive  activity 
deductions  for  the  taxable  year  exceed 
the  passive  activity  gross  income  for  the 
taxable  year. 

(2)  Cross  references.  See  paragraph 
(c)  of  this  section  for  the  definition  of 
"passive  activity  gross  income," 
paragraph  (d)  of  this  section  for  the 
definition  of  "passive  activity 
deduction,"  and  S  1.469-lT(g)(4)  for  the 
computation  of  the  passive  activity  loss 
of  a  closely  held  corporation. 

(c)  Passive  activity  gross  income — (1) 
In  general.  Except  as  otherwise 
provided  in  the  regulations  under 
section  469,  passive  activity  gross 
income  for  a  taxable  year  includes  an 
item  of  gross  income  if  and  only  if  such 
income  is  from  a  passive  activity. 

(2)  Treatment  of  gain  from  disposition 
of  an  interest  in  an  activity  or  an 
interest  in  property  used  in  an  activity — 
(i)  In  general— {A)  Treatment  of  gain. 
Except  as  otherwise  provided  in  the 
regulations  under  section  469,  any  gain 
recognized  upon  the  sale,  exchange  or 
other  disposition  (a  "disposition")  of  an 
interest  in  property  used  in  an  activity 
at  the  time  of  the  disposition  or  of  an 
interest  in  an  activity  held  through  a 
partnership  or  S  corporation  is  treated 
in  the  following  manner 

[1]  The  gain  is  treated  as  gross  income 
from  such  activity  for  the  taxable  year 
or  years  in  which  it  is  recognized; 

[2]  If  the  activity  is  a  passive  activity 
of  the  taxpayer  for  the  taxable  year  of 
the  disposition,  the  gain  is  treated  as 
passive  activity  gross  income  for  the 
taxable  year  or  years  in  which  it  is 
recognized:  and 

[3]  If  the  activity  is  not  a  passive 
activity  of  the  taxpayer  for  the  taxable 
year  of  the  disposition,  the  gain  is 
treated  as  not  frota  a  passive  activity. 

(B)  Dispositions  of  partnership 
interests  and  S  corporation  stock.  A 
partnership  interest  or  S  corporation 
stock  is  not  property  used  in  an  activity 
for  purposes  of  this  paragraph  (c)(2).  See 
paragraph  (e)(3)  of  this  section  for  rules 
treating  the  gain  recognized  upon  the 
disposition  of  a  partnerahip  interest  or  S 
corporation  stodc  as  gain  from  the 
disposition  of  interests  in  the  activities 
in  which  the  partnership  or  S 
corporation  has  an  interest 

(C)  Interest  in  property.  For  purposes 
of  applying  this  paragraph  (c)(2)  to  ■ 
disposition  of  property — 

[1]  Any  materiaJ  portion  of  the 
property  that  was  used,  at  any  time 
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before  the  disposition,  in  any  activity  at 
a  time  when  the  remainder  of  the 
property  was  not  used  in  such  activity 
shall  be  treated  as  a  separate  interest  in 
property;  and 

[2)  The  amount  realized  from  the 
disposition  and  the  adjusted  basis  of  the 
property  must  be  allocated  among  the 
separate  interests  in  a  reasonable 
manner. 

(D)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (c)(2)(i): 

Example  (1).  A  owns  an  interest  in  a  trade 
or  business  activity  in  which  A  has  never 
maferially  partcipated.  In  1987,  A  sells 
equipment  that  was  used  exclusively  in  the 
activity  and  realizes  a  gain  on  the  sale.  Under 
paragraph  (c)(2)(i)(A)(2)  of  this  section,  the 
gain  is  passive  activity  gross  income. 

Example  (2).  B  owns  an  interest  in  a  trade 
or  business  activity  in  which  B  materially 
participates  for  1987.  In  1987,  B  sells  a 
building  used  in  the  activity  in  an  installment 
sale  and  realizes  a  gain  on  the  sale.  B  does 
not  materially  participate  in  the  activity  for 
1968  or  any  subsequent  year.  Under 
paragraph  (c)(2)(i)(AKJl  of  this  section,  none 
of  B's  gain  from  the  sale  (including  gain  taken 
into  account  after  1987]  is  passive  activity 
gross  income. 

Example  (3J.  C  enters  into  a  contract  to 
acquire  property  used  by  the  seller  in  a  rental 
activity.  Before  acquiring  the  property 
pursuant  to  the  contract,  C  sells  all  rights 
under  the  contract  and  realizes  a  gain  on  the 
sale.  Since  Cs  rights  under  the  contract  are 
not  property  used  in  a  rental  activity,  the  gain 
is  not  income  from  a  rental  activity.  The 
result  would  be  the  same  if  C  owned  an 
option  to  acquire  the  property  and  sold  the 
option. 

Example  (4).  D  sells  a  ten-floor  office 
building.  D  owned  the  building  for  three 
years  preceding  the  sale  and  at  all  times 
during  that  period  used  seven  floors  of  th« 
building  in  a  trade  or  business  activity  and 
three  floors  in  a  rental  activity.  The  fair 
market  value  per  square  foot  is  substantially 
the  same  throughout  the  building,  and  D  did 
not  maintain  a  separate  adfuated  basis  for 
any  part  of  the  building.  Under  paragraph 
(cl(2)(iKCK7)  of  this  section,  the  seven  floors 
used  in  the  trade  or  business  activity  and  the 
three  floors  used  in  the  rental  activity  are 
treated  as  separate  interests  in  property. 
Under  paragraph  (c)(2)(i)(CH2)  of  this  section, 
the  amount  realized  and  the  adjusted  basis  of 
the  building  must  be  allocated  between  the 
separate  interests  in  a  reasonable  manner. 
Under  these  facts,  an  allocation  based  on  the 
square  footage  of  the  parts  of  the  building 
used  in  each  activity  would  be  reasonable. 

Example  (5).  The  facts  are  the  same  as  in 
example  (4).  except  that  two  of  the  seven 
floors  used  in  the  trade  or  business  activity 
were  used  in  the  rental  activity  until  five 
months  before  the  sale.  Under  paragraph 
(c)(2)(iHC)(7)  of  this  section,  the  Five  floon 
used  exclusively  in  the  trade  or  business 
activity  and  the  two  floors  used  first  in  the 
rental  activity  and  then  in  the  trade  or 
business  activity  are  treated  as  separate 
interests  in  property  See  paragraph  (c)(2)(ii) 


of  this  section  for  rules  for  allocating  amount 
realized  and  adjusted  basis  upon  a 
disposition  of  an  interest  in  property  used  in 
more  than  one  activity  during  the  12-iBonth 
period  ending  on  the  date  of  the  disposition. 

(ii)  Disposition  of  property  used  in 
more  than  one  activity  in  12-month 
period  preceding  disposition,  hi  the  case 
of  a  disposition  of  an  interest  in 
property  that  is  used  in  more  than  one 
activity  during  the  12-month  period 
ending  on  the  date  of  the  disposition,  the 
amount  realized  from  the  disposition 
and  the  adjusted  basis  of  such  interest 
must  be  allocated  among  such  activities 
on  a  basis  that  reasonably  reflects  the 
use  of  such  interest  in  property  during 
such  12-month  period.  For  purposes  of 
this  paragraph  [c)(2](ii),  an  allocation  of 
the  amount  realized  and  adjusted  basis 
solely  to  the  activity  in  which  an  iterest 
in  property  is  predominantly  used  during 
the  12-month  period  ending  on  the  date 
of  the  disposition  reasonably  reflects  the 
use  of  such  interest  in  property  if  the  fair 
market  value  of  such  interest  does  not 
exceed  the  lesser  of — 

(A)  $10.(XX);  and 

(B)  10  percent  of  the  sum  of  the  fair 
market  value  of  such  interest  and  the 
fair  market  value  of  all  other  property 
used  in  such  activity  immediately  before 
the  disposition. 

The  following  examples  illustrate  the 
application  of  this  paragraph  (c)(2)(ii): 

Example  (1).  The  facts  are  the  same  as  in 
example  (5)  of  paragraph  (c)(2)(i)(D)  of  this 
section.  Under  paragraph  (cH2)(i)(CH2}  of  this 
section.  D  allocates  the  amount  realized  and 
adjusted  basis  of  the  building  30  percent  to 
the  three  floors  used  exclusively  in  the  rental 
activity.  50  percent  to  the  five  floors  used 
exclusively  in  the  trade  or  business  activity, 
and  20  percent  to  the  two  floors  used  first  in 
the  rental  activity  and  then  in  the  trade  or 
business  activity.  Under  this  paragraph 
(c](2)(ii].  the  amount  realized  and  adjusted 
basis  allocated  to  the  two  floors  that  were 
used  in  lx)th  activities  during  the  12-month 
period  ending  on  the  date  of  the  disposition 
must  also  be  allocated  between  such 
activities.  Under  these  facts,  an  allocation  of 
7/12  of  such  amounts  to  the  rental  activity 
and  5/12  of  such  amounts  to  the  trade  or 
business  activity  would  reasonably  reflect 
the  use  of  the  two  floors  during  the  12-month 
period  ending  on  the  date  of  the  disposition. 

Example  (2).  B  is  a  limited  partner  in  a 
partnership  that  sells  a  tractor-trailer.  During 
the  12-month  period  ending  on  the  date  of  the 
sale,  the  tractor-trailer  was  used  in  sereral 
activities,  and  the  partnership  allocates  the 
amount  realized  from  the  disposition  and  the 
adjiuted  basis  of  the  tractor- trailer  among  the 
activities  based  on  the  number  of  days  duritig 
the  12-month  period  that  the  partnership  used 
the  tractor-trailer  in  each  activity.  Under 
these  facts,  the  partnership's  allocation 
reasonably  reflects  the  use  of  the  tractor- 
trailer  during  the  12-month  period  ending  on 
the  date  of  the  sale. 


Example  (3).  C  sells  a  personal  computer 
for  SMBO.  During  the  12-ntonth  period  ending 
on  the  date  of  the  sale,  70  percent  of  C's  use 
of  the  computer  was  in  a  passive  activity. 
Immediately  before  the  sale,  the  fair  market 
value  of  all  property  uaed  in  the  passive 
activity  (including  the  personal  computer) 
was  $200,000.  Under  these  facts,  the  computer 
was  predominatly  used  in  the  passive  activity 
during  the  12-month  period  ending  on  the 
date  of  the  sale,  and  the  value  of  the 
computer,  as  measured  by  its  sale  price 
($8,000),  does  not  exceed  the  lesser  of  (a) 
$10.00a  and  (b)  10  percent  of  the  value  of  all 
property  used  in  the  activity  immediately 
before  the  sale  ($20,000).  C  allocates  the 
amount  realized  and  the  adjusted  basis  solely 
to  the  passive  activity.  Under  this  paragraph 
(c](2](ii),  C's  allocation  reasonably  reflects 
the  use  of  the  computer  during  the  12-month 
period  ending  on  the  date  of  the  sale. 

(iii)  Disposition  of  substantially 
appreciated  property  formeriy  used  in 
nonpassive  activity — (A)  In  general.  If 
an  interest  in  property  used  in  an 
activity  is  substantially  appreciated  at 
the  time  of  its  disposition,  any  gain  from 
the  disposition  shall  be  treated  as  not 
from  a  passive  activity  unless  such 
interest  in  property  was  used  in  a 
passive  activity  for  either — 

[1)  20  percent  of  the  period  during 
which  the  taxpayer  held  such  interest  in 
property;  or 

[2]  The  entire  24-month  period  endmg 
on  the  date  of  the  disposition. 

(B)  Date  of  disposition.  For  purposes 
of  this  paragraph  (c](2j(iii],  a  disposition 
of  an  interest  in  property  shall  be 
deemed  to  occur  on  the  date  that  such 
interest  in  property  becomes  subject  to 
an  oral  or  written  agreement  that  either 
requires  the  owner  or  gives  the  owner 
an  option  to  transfer  such  interest  in 
property  for  consideration  that  is  Hxed 
or  otherwise  determinable  on  such  date. 

(C)  Substantially  appreciated 
property.  For  purposes  of  this  paragraph 
(c}(2)(iii),  an  interest  in  property  is 
substantially  appreciated  if  the  fair 
market  value  of  such  interest  in  property 
exceeds  120  percent  of  the  adjusted 
basis  of  such  interest. 

(D)  Coordination  with  paragraph 
(c)(2)(ii)  of  this  section.  If  paragraph 
(c)(2)(ii)  of  this  sectioD  applies  to  tiie 
disposition  of  an  interest  in  property, 
this  paragraph  (c)(2)(iii)  shaU  apply  only 
to  that  portion  of  the  gain  from  the 
disposition  of  such  interest  in  property 
that  is  characterized  as  gain  from  a 
passive  activity  after  the  application  of 
paragraph  (c)(2)(ii)  of  this  section. 

fE)  Coordination  with  section  163(d). 
Gain  that  is  treated  as  not  from  a 
passive  activity  under  this  paragraph 
(c](2)(iii)  shall  be  treated  as  income 
described  in  section  4d9(e)(l)(A]  and 
paragraph  (c)(3)(i)  of  this  section  if  and 


only  if  «ach  gaia  is  from  the  disposition 
of  an  interest  in  property  that  was  held 
for  investment  for  more  than  50  percent 
of  the  period  during  which  ^  taxpayer 
heW  such  interest  in  property  in 
activities  other  than  passive  activities. 
(F]  Example.  The  f oDowing  example 
illustrates  the  application  of  this 
paragraph  (c}(2Hiii): 

Example.  A  aoqniTet  a  buMdng  on  January 
1. 1987,  «nd  nses  the  buildiog  hi  a  trade  or 
busineas  activity  ai  wiiich  A  ■ateriaUy 
participates  until  March  31. 1997.  On  April  1. 
1998,  A  leases  the  building  to  E  On 
December  31, 1998,  A  sells  the  building. 
Assuming  A's  lease  of  die  bnilding  to  B 
constitutes  a  rental  activity  (within  the 
meaning  of  §  146S-lT(e)(3)].  die  building  is 
used  in  a  passive  activity  for  21  moaths 
(April  1,  issa  through  Deceaiber  31, 1899). 
Thus,  the  building  was  not  used  in  a  passive 
activity  for  the  entire  24-manth  period  ending 
on  the  date  of  the  sale.  In  addition,  the  21- 
month  period  during  whicdi  the  building  was 
used  in  a  passive  activity  is  less  than  20 
percent  of  A's  holding  period  for  the  property 
(13  years).  Therefore,  the  gain  from  the  sale  is 
treated  under  ihis  paragraph  (c)(2}(iii)  as  not 
from  a  pasive  activity. 

(3)  Items  affMrtfolio  income 
specifically  excluded— (\)  In  general. 
Passive  activity  gross  income  does  not 
include  portfolio  income.  For  purposes 
of  the  preceding  sentence,  portfolio 
income  includes  all  gross  income,  other 
than  income  derived  in  the  ordinary 
course  of  a  trade  or  business  (within  the 
meaning  of  paragraph  (c)(3)(ii}  of  this 
section),  that  is  attributable  to — 

(A)  Interest  (including  amounts 
treated  as  interest  under  paragraph 
(e)(2)(ii)  of  dus  section,  relating  to 
certain  pajrments  to  partners  for  the  use 
of  capital);  annuities;  royalties 
(including  fees  and  other  payments  for 
the  use  of  intangible  property); 
dividends  on  C  corporation  stock;  and 
income  (including  dividends)  from  a  real 
estate  investment  trust  (within  the 
meaning  of  section  856).  regulated 
investment  company  (within  the 
meaning  of  section  851),  real  estate 
mortgage  investment  conduit  (within  the 
meaning  of  section  860D].  common  trust 
fund  (within  the  meaning  of  section  584). 
controlled  foreign  corporation  (within 
the  meaning  of  section  957),  qualiHed 
electing  fuiid  (within  the  meaning  of 
section  1295(a)).  or  cooperative  (within 
the  meaning  of  section  1381(a)); 

(B)  DrvideBds  on  S  corporation  stock 
(within  the  meaning  of  section 
1368(c)(2): 

(C)  llie  disposition  of  property  that 
produces  income  of  a  type  described  in 
paragraph  (c)(3)(iMA)  of  this  section: 
and 

(D)  The  disposition  of  property  held 
for  investment  (within  the  meaning  of 
section  163  (d)). 


(ii)  Gro»8  income  derived  in  the 
ordinary  course  of  a  trade  or  business. 
Solely  for  purposes  of  paragraph  (€)(3Hi) 
of  this  section,  gross  income  derived  in 
the  ordinary  course  of  a  trade  or 
business  includes  only — 

(A)  Interest  income  on  loans  and 
investments  aiade  in  the  ordinaiy  course 
of  a  trade  m-  business  of  lending  money: 

{S)  Interest  on  accounts  receivable 
arising  from  the  performance  of  services 
or  the  sale  of  property  in  the  ordinary 
course  aS  a  trade  or  business  of 
performing  such  services  or  selling  such 
property,  but  only  if  credit  is 
customarily  offered  to  customers  of  the 
business: 

(C)  innnmp  from  investments  mnHg  xa 
the  ordinary  course  of  a  trade  or 
business  of  fiimishing  insurance  or 
annuity  contracts  or  reinsuring  risks 
underwritten  by  insurance  companies; 

(D)  Income  or  gain  derived  in  the 
ordinary  course  of  an  activity  of  fading 
or  deding  in  any  property  if  such 
activity  constitutes  a  trade  or  business 
(but  see  paragraph  (c)(3)(iii)[A)  of  this 
section); 

(E)  Royalties  derived  by  the  taxpayer 
in  the  ordinary  course  of  a  trade  or 
business  of  licensing  intangible  property 
(within  the  meaning  of  paragraph 
(c)(3](iii](B]  of  this  section): 

(F)  Amount  included  in  the  gross 
income  «f  a  fntma  of  a  5CQ<q)e£ative 
(within  the  meaning  of  veotion  13ei(a), 
without  regard  to  paragraph  (2)(A}  or 
(C)  thereof)  by  reason  of  any  payment  or 
allocation  to  the  patron  based  on 
patronage  occurring  with  respect  to  a 
trade  or  business  of  the  patron;  and 

(G)  Other  income  identified  by  the 
Commiasioner  as  income  derived  by  the 
taxpayer  in  the  ordinary  coiuse  of  a 
trade  -or  business. 

(iii)  Special  rules — (A)  htcoiimfrom 
property  held  for  investment  by  dealer. 
For  purposes  of  paragraph  (c)(3)(i)  of 
this  section,  a  dealer's  income  or  gain 
from  an  item  of  property  is  not  dervied 
by  the  dealer  in  the  ocdiiuuy  couiae«f  a 
trade  or  business  of  dealing  in  sm^ 
property  if  the  dealer  held  the  property 
for  investment  at  any  time  before  such 
income  or  gain  is  recognized. 

(B)  Royalties  derived  in  the  ordinary 
course  of  the  trade  or  business  of 
licensing  intangible  property — [1)  In 
general.  Royalties  received  by  any 
person  with  respect  to  a  license  or  other 
transfer  of  any  rights  in  intangible 
property  shall  be  considered  to  be 
derived  in  the  ordinary  course  of  the 
trade  or  business  of  licensing  such 
property  only  if  such  person — 

[i)  Created  such  property;  or 
[ii)  Performed  substantial  services  or 
incurred  substantial  costs  with  respect 


to  the  development  or  marketing  of  such 
property. 

<ij  Substantial  services  or  costs — [i] 
In  general.  Except  as  provided  in 
paragraph  {c)(3)(iii)(B)(2)(ul  of  this 
section,  the  determination  of  whether  a 
person  has  performed  substantial 
services  or  incurred  substantial  costs 
with  respect  to  the  development  or 
marketing  of  an  item  of  intoigible 
prope^  ahall  be  made  on  the  basis  of 
all  the  facts  and  circumstances. 

[ii]  Exception.  A  person  has 
performed  substantial  services  or 
incurred  substantial  costs  for  a  taxable 
year  with  respect  to  the  development  or 
marketing  of  an  item  of  intangible 
property  if — 

[a]  Ilie  expenditures  reasonably 
incurred  by  such  person  in  such  taxable 
year  with  respect  to  the  development  or 
mariceting  of  the  property  exceed  50 
percent  of  the  gross  royalties  from 
licensing  such  property  that  are 
includible  in  sudi  person's  gross  income 
for  the  taxable  yean  or 

[b]  The  expenditures  reasonably 
incurred  by  such  person  in  such  taxable 
year  and  all  prior  taxable  years  with 
respect  to  the  development  or  marketing 
of  the  property  exceed  25  percent  of  the 
aggregate  capital  expenditures  (without 
any  adjustment  of  amortization)  made 
by  such  person  with  respect  to  the 
property  in  all  such  taxable  years. 

(iii)  Expenditures  taken  into  account. 
For  purposes  of  paragraph 
(c)(3)(hiKB)(2)(//i  of  this  section, 
expenditures  in  a  taxable  year  include 
amounts  chargeable  to  capital  account 
for  such  year  without  regard  to  the  year 
or  years  (if  any)  in  which  any  deduction 
for  such  expenditure  is  allowed. 

[3)  Passthrough  entities.  For  purposes 
of  this  paragraph  (c)(3)(iii)(B),  in  the 
case  of  any  intangible  property  held  by 
a  partnership,  S  corporation,  estate,  or 
trust,  the  determination  of  whether 
royalties  from  such  property  are  derived 
in  the  ordinary  course  of  a  trade  or 
business  shall  be  made  by  applying  the 
rules  of  this  paragraph  (c)(3)(iii)(B)  to 
such  entity  and  not  to  any  holder  of  an 
interest  in  such  entity. 

[4]  Cross  reference.  For  special  rules 
applicable  to  certain  gross  income  from 
a  trade  or  business  of  licensing 
intangible  property,  see  paragraph  (f)(7) 
of  this  section. 

(C)  Mineral  production  payments.  For 
purposes  of  section  469  and  the 
regulations  thereunder — 

(1)  If  a  mineral  production  payment  is 
treated  as  a  loan  under  section  636,  the 
portion  of  any  payment  in  discharge  of 
the  production  payment  that  is  the 
equivalent  of  interest  shall  be  treated  as 
interest;  and 
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[2]  If  a  mineral  production  payment  is 
not  treated  as  a  loan  under  section  636, 
payments  in  discharge  of  the  production 
payment  shall  be  treated  as  royalties. 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c](3]: 

Example  (1).  A.  an  individual  engaged  in 
the  trade  or  business  of  farming,  disposes  of 
farmland  in  an  installment  sale.  A  is  not 
engaged  in  a  trade  or  business  of  selling 
farmland.  Therefore,  A's  interest  income  from 
the  instalhnent  note  is  not  gross  income 
derived  in  the  ordinary  course  of  a  trade  or 
business. 

Example  (2).  P.  a  partnership,  operates  a 
rental  apartment  building  for  low-income 
tenants  in  City  Y.  Under  Y's  laws  relating  to 
the  operation  of  low-income  housing.  P  is 
required  to  maintain  a  reserve  fund  to  pay  for 
the  maintenance  and  repair  of  the  building.  P 
invests  the  reserve  fund  in  short-term 
interest-bearing  deposits.  Because  Fs  interest 
income  from  the  investment  of  the  reserve 
fund  is  not  interest  income  described  in 
paragraph  (c)(3)(ii)  of  this  section,  such 
income  is  not  treated  as  derived  in  thei 
ordinary  course  of  a  trade  or  business. 
Accordingly,  Fs  interest  income  from  the 
deposits  is  portfolio  income  (within  the 
meaning  of  paragraph  (c)(3){i)  of  this  section). 

Example  (3).  (i)  B  is  a  partner  in  a 
partnership  that  is  engaged  in  an  activity 
involving  the  conduct  of  a  trade  or  business 
of  dealing  in  securities.  On  February  1,  the 
partnership  acquires  certain  securities  for 
investment  (within  the  meaning  of  section 
163(d)).  On  February  2,  before  recognizing 
any  income  v«th  respect  to  the  securities,  the 
partnership  determines  that  it  would  be 
advisable  to  hold  the  securities  primarily  for 
sale  to  customers  and  subsequently  sells 
them  to  customers  in  the  ordinary  course  of 
its  business. 

(ii)  Under  paragraph  {c)(3)(iii)(A)  of  this 
section,  income  or  gain  from  any  security 
(including  any  security  acquired  pursuant  to 
an  investment  of  working  capital)  held  by  a 
dealer  for  investment  at  any  time  before  such 
income  or  gain  is  recognized  is  not  treated  for 
purposes  of  paragraph  {c)(3)(i)  of  this  section 
as  derived  by  the  dealer  in  the  ordinary 
course  of  its  trade  or  business  of  dealing  in 
securities.  Accordingly,  B"s  distributive  share 
of  the  partnership's  interest,  dividends,  or 
gains  from  the  securities  acquired  by  the 
partnership  for  investment  on  February  1  is 
portfolio  income  of  B,  notwithstanding  that 
such  securities  were  held  by  the  partnership, 
subsequent  to  February  1,  primarily  for  sale 
to  customers  in  the  ordinary  course  of  the 
partnerships  trade  or  business  of  dealing  in 
securities. 

Example  (4).  C  is  a  partner  in  a  partnership 
that  is  engaged  in  an  activity  of  trading  or 
dealing  in  royalty  interests  in  mineral 
properties.  The  partnership  derives  royalty 
income  from  royalty  interests  held  in  the 
activity.  If  the  activity  is  a  trade  or  business 
activity.  C's  distributive  share  of  the 
partnership's  royalty  income  from  such! 
royalty  interests  is  treated  under  paragraph 
(c)(3)(ii)(D)  of  this  section  as  derived  in  the 
ordinary  course  of  the  partnership's  trade  or 
business. 
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Example  (5).  (i)  D.  a  calendar  year 
individual,  is  a  partner  in  a  calendar  year 
partnership  that  is  engaged  in  an  activity  of 
developing  and  marketing  a  design  for  a 
system  that  reduces  air  pollution  in  office 
buildings.  D  has  a  10  percent  distributive 
share  of  all  items  of  partnership  income,  gain, 
loss,  deduction,  and  credit.  In  1987,  the 
partnership  acquired  the  rights  to  the  design 
for  $100,000.  In  1987, 1988,  and  1989,  the 
partnership  incurs  expenditures  with  respect 
to  the  development  and  marketing  of  the 
design,  and  derives  gross  royalties  from 
licensing  the  design,  in  the  amounts  set  forth 
in  the  table  below.  The  expenditures  incurred 
in  1987  and  1988  are  currently  deductible 
expenses.  The  expenditures  incurred  in  1989 
are  capitalized  and  may  be  deducted  only  in 
subsequent  taxable  years. 


Year 

Gross 
royaWes 

ExpmdI- 
turn 

CumUative 

capital 

•xpisndK 

lures 

1987 

1988 

1988 .... 

$20,000 
20.000 
60.000 

120,000 

$8,000 

12.000 

15.000 

0 

$100,000 
100.000 
115.000 
115.000 

1980 

(ii)  Under  paragraph  (c)(3)(iii)(B)(5)  of  this 
section,  the  determination  of  whether 
royalties  from  intangible  property  are  derived 
in  the  ordinary  course  of  a  trade  or  business 
of  a  partnership  is  made  by  applying  the  rules 
of  paragraph  (c)(3)(iii)(B)  of  this  section  to  the 
partnership  rather  than  the  partners.  The 
expenditures  reasonably  incurred  by  the 
partnership  in  1987  with  respect  to  the 
development  or  marketing  of  the  design 
($8,000)  do  not  exceed  50  percent  of  the 
partnership's  gross  royalties  for  such  year 
from  licensing  the  design  ($20,000).  In 
addition,  the  sum  of  such  expenditures 
incurred  in  1987  and  all  prior  taxable  years 
($8,000)  does  not  exceed  25  percent  of  the 
aggregate  capital  expenditures  made  by  the 
partnership  in  all  such  taxable  years  with 
respect  to  the  design  ($100,000).  Accordingly, 
for  1987,  the  partnership  is  not  treated  under 
paragraph  (c)(3)(iii)(B)(2)(wl  of  this  section  as 
performing  substantial  services  or  incurring 
substantial  costs  with  respect  to  the 
development  or  marketing  of  the  design. 
Therefore,  unless  all  of  the  facts  and 
ciromistances  indicate  that  the  partnership 
performed  substantial  services  or  incurred 
substantial  costs  with  respect  to  the 
development  or  marketing  of  the  design,  D's 
distributive  share  of  the  partnership's  royalty 
income  for  1987  is  portfolio  income. 

(iii)  As  of  the  end  of  198a  the  sum  of  the 
expenditures  reasonably  incurred  by  the 
partnership  during  such  taxable  year  and  all 
prior  taxable  years  with  respect  to  the 
development  or  marketing  of  the  design 
($20,000)  does  not  exceed  25  percent  of  the 
aggregate  capital  expenditures  made  by  the 
partnership  in  all  such  years  with  respect  to 
the  design  ($100,000).  However,  the  amount  of 
such  expenditiires  incurred  by  the 
partnership  in  1988  ($12,000)  exceeds  50 
percent  of  the  partnership's  gross  royalties 
for  such  year  from  licensing  the  design 
($2a000).  Accordingly,  for  1988,  under 
paragraph  (c)(3)(iH)(B)(2)(//l(o)  of  this  section. 


the  partnership  is  treated  as  |}erforming 
substantial  services  or  incurring  substantial 
costs  with  respect  to  the  development  or 
marketing  of  the  design,  and  D's  distributive 
share  of  the  partnership's  royalty  income  for 
1988  is  considered  for  purposes  of  paragraph 
(c)(3)(i)  of  this  section  to  be  derived  in  Uie 
ordinary  course  of  a  trade  or  business  and 
therefore  is  not  portfolio  income. 

(iv)  The  expenditures  reasonably  incurred 
by  the  partnership  in  1989  with  respect  to  the 
development  or  marketing  of  the  design 
($15,000)  do  not  exceed  50  percent  of  the 
partnership's  gross  royalties  for  such  year 
horn  licensing  the  design  ($80,000).  However, 
the  sum  of  such  expenditures  incurred  by  the 
partnership  in  1989  and  all  prior  taxable 
years  ($35,000)  exceeds  25  percent  of  the 
partnership's  aggregate  capital  expenditures 
made  in  all  such  years  with  respect  to  the 
design  ($115,000).  Accordingly,  for  1989, 
under  paragraph  (c)(3)(iii)(B)(2)(/;l(6)  of  this 
section,  the  partnership  is  treated  as 
performing  substantial  services  or  incurring 
substantial  costs  %vith  respect  to  the 
development  or  marketing  of  the  design,  and 
D's  distributive  share  of  the  partnership's 
royalty  income  in  1989  is  considered  for 
purposes  of  paragraph  (c)(3)(i)  of  this  section 
to  be  derived  in  the  ordinary  course  of  a 
trade  or  business  and  therefore  is  not 
portfolio  income. 

(v)  The  result  for  1990  is  the  same  as  for 
1989.  notwithstanding  that  the  partnership 
incurs  no  expenditures  in  1990  with  respect  to 
the  development  or  marketing  of  the  design. 

Example  (6).  The  facts  are  the  same  as  in 
example  (5).  except  that,  for  1987.  D's 
distributive  share  of  the  partnership's 
development  and  marketing  costs  is  15 
percent,  while  D's  distributive  share  of  the 
partnership's  gross  royalties  is  10  percent. 
Although  D's  distributive  share  of  the 
expenditures  reasonably  incurred  by  the 
partnership  during  1987  with  respect  to  the 
development  and  marketing  of  the  design 
($1,200)  is  more  than  50  percent  of  D's 
distributive  share  of  the  partnership's  gross 
royalties  &t)m  licensing  the  design  ($2,000),  D 
is  not  treated  as  performing  substantial 
services  or  incurring  substantial  costs  with 
respect  to  the  development  or  marketing  of 
the  design  for  1987  under  paragraph 
(c)(3)(iii)(B)(2)(/yl(a)  of  this  section.  This  is 
because,  under  paragraph  (c)(3)(iii)(B)(J)  of 
this  section,  the  determination  of  whether  the 
royalties  are  derived  in  the  ordinary  course 
of  a  trade  or  business  is  made  by  applying 
paragraph  (c)(3)(iii)(B)  of  this  section  to  the 
partnership,  and  not  to  D. 

(4)  Itemg  of  personal  service  income 
specifically  excluded— {i)  In  general. 
Passive  activity  gross  income  does  not 
include  compensation  paid  to  or  on 
behalf  of  an  individual  for  personal 
services  perfonned  or  to  be  performed 
by  such  individual  at  any  time.  For 
purposes  of  this  paragraph  (c)(4). 
compensation  for  personal  services 
includes  only — 

(A)  Earned  income  (within  the 
meaning  of  section  911(d)(2)(A)), 
including  gross  income  finom  a  payment 


described  in  paragraph  (e)(2)  of  this 
section  that  represents  compensation  for 
the  performance  of  sovices  by  a 
partner; 

(B)  Amounts  includible  in  gross 
income  under  section  83; 

(C)  Amounts  includible  in  gross 
income  under  sections  402  and  403; 

(D)  Amounts  (other  than  amounts 
described  in  j>aragraph  (c)(4)(i)(C)  of 
this  section)  paid  pursuant  to  retirement, 
pension,  and  other  arrangements  for 
deferred  compensation  for  services; 

(E)  Social  security  benefits  (within  the 
meaning  of  section  88(d)]  includible  in 
gross  income  under  section  86;  and 

(F)  Other  income  identified  by  the 
Commissioner  as  income  derived  by  the 
taxpayer  from  personal  services; 
provided,  however,  that  no  portion  of  a 
partner's  distributive  share  of 
partnership  income  (wit&n  the  meaning 
of  section  704(b))  or  a  shareholder's  pro 
rata  share  of  income  from  an  S 
corporation  (within  the  meaning  of 
section  1377(a))  shall  be  treated  as 
compensation  for  personal  services. 

(iij  Exampie.  The  following  example 
illustrates  tiie  applicatioo  of  this 
paragraph  (c)(4): 

Example.  C  ovms  50  percent  of  the  stock  of 
X,  an  S  corporation.  X  owns  rental  real 
estate,  which  it  manages.  X  pays  C  a  salary 
for  services  performed  by  C  on  behalf  of  X  in 
connection  with  the  management  of  X's 
rental  properties.  Under  this  paragraph  (c)(4). 
although  C's  pro  rata  share  of  X's  gross  rental 
income  is  passive  activity  gross  income  (even 
if  the  salary  paid  to  C  is  less  than  the  fair 
market  value  of  C's  services),  the  salary  paid 
to  C  does  not  orawtitute  passive  activity  gross 
income. 

(5)  Income  from  section  481 
adjustment— (i)  In  general.  If  a  change  in 
accounting  mediod  results  in  a  positive 
section  481  adfustment  with  respect  to 
an  activity,  a  ratable  portion  (within  the 
meaning  of  paragraph  (c)(5)(iii)  of  this 
section)  of  the  amount  taken  into 
account  for  a  taxable  year  as  a  net 
positive  section  481  adjustment  by 
reason  of  such  change  shall  be  treated 
as  gross  income  from  the  activity  for 
sudi  taxable  year,  and  such  gross 
income  shall  be  treated  as  passive 
activity  gross  income  if  and  only  if  sudi 
activity  is  a  passive  activity  for  the  year 
of  the  change  (within  the  meaning  of 
section  481(a)). 

(ii)  Positive  section  481  adjustments. 
For  purposes  of  applying  this  paragraph 
(c)(5>- 

(A)  The  tenn  "net  positive  section  481 
adjustment"  means  the  increase  (if  any) 
in  taxable  income  taken  into  account 
under  section  481(a)  to  prevent  amounts 
from  being  duplicatedor  onritted  by 
reason  of  a  change  jn  accouirting 
method;  and 


(H^  "Hie  term  "positive  section  481 
adjustmerrt  with  respect  to  an  activity" 
means  the  increase  (if  any)  in  taxable 
income  that  would  be  taken  into  account 
under  section  481(a)  to  prevent  only  die 
duplication  or  omission  of  amoants  from 
such  activity  by  reason  of  the  change  in 
accounting  method. 

(iii)  Ratable  portion.Tite  friable 
portion  of  the  amount  taken  into  account 
as  a  net  positive  section  481  adjustment 
for  a  taxable  year  by  reason  of  a  change 
in  accounting  method  is  determined  with 
respect  to  an  activity  by  jnultipljaiig 
such  amount  by  the  fraction  obtained  by 
dividing — 

(A)  The  positive  section  481 
adjustment  with  respect  to  the  activity; 
by 

(B)  The  sum  of  the  positive  section  481 
adjustments  with  respect  to  all  of  the 
activities  of  the  taxpayer. 

(6)  Gross  income  from  certain  oil  or 
gas  properties — (i)  In  general. 
Notwithstanding  any  other  provision  of 
the  regulations  under  section  469, 
passive  activity  gross  income  for  any 
taxable  year  does  not  include  an 
amount  of  the  taxpayer's  gross  ineeme 
for  such  year  from — 

(A)  An  oil  or  gas  jiroperty,  if  any  loss 
from  a  weifcing  interest  in  such  property 
for  any  prior  taxable  year  beginning 
after  December  31. 1986.  was  treated  by 
the  taxpayer,  solely  by  reason  of 

S  1.4e9-lT(e)(4)  (relating  to  a  special 
rule  for  losses  from  oil  and  gas  working 
interests),  and  not  by  reason  of  the 
taxpayer's  material  participation  in  the 
activity,  as  a  loss  that  is  not  from  a 
passive  activity;  or 

(B)  Any  property  the  basis  of  which  is 
determined  in  whole  or  in  parfby 
reference  to  the  basis  of  property 
described  in  paragraph(c)(6)(i)(A)  of  this 
section; 

equal  to  the  taxpayer's  net  income  from 
such  property  for  die  taxable  year.  The 
preceding  sentence  applies  without 
regard  to  whether  the  taxpayefa  Inteiest 
in  the  property  is  held  dirough  an  entity 
that  limits  the  taxpayer's  liabiUty 
(Within 'flie  meaning  of  i  1.46B- 
lT(e)(4)fv)). 

(ii)  Net  income  from  the  property.  For 
purposes  of  this  paragrapli  (c)(6),  the 
taxpayer's  net  income  for  the  taxable 
year  from  any  property  described  in 
paragraph  (c)(e)(i)  of  tiiis  section  is  the 
amoimt,  if  any,  by  i^di  tile  taxpayei's 
gross  income  from  such  propeily 
exceeds  the  taxpayer's  deductions  for 
such  taxaUe  year  (indudfog  any 
dedactioB  tfested  as  a  deducUuu  for 
such  year  ander  f  lJ4ie-lT|fH4))  Aurt 
are  reMsonahle  allocable  to  sudi 
property. 

(iii)  Property.  For  purposes  of 
paragra|^4c)(e)(i)(A)  of  this  section,  the 


term  "property"  does  not  have  the 
meaning  given  such  term  by  section 
614(a)  or  the  regulations  thereunder,  but 
means  any  property  the  value  of  which 
is  directly  enhanced  by  any  drilling, 
logging,  seismic  testing,  or  other 
activities  any  part  of  die  costs  of  which 
were  borne  by  the  taxpayer  as  a  result 
of  holding  the  vrorking  interest 
described  in  such  paragraph  (c)(6)(i)(A). 

(iv)  Examples.  The  following 
examples  illustrate  the  application  of 
tiiis  (c)(6): 

Example  (J).  A  is  a  general  partner  in 
partnership  P  and  a  limited  partner  in 
partnership  R.  P  and  R  own  oil  and  gas 
working  interests  in  two  separate  tracts  of 
land  acquired  from  two  separate  landowners. 
In  1967.  P  drills  a  well  on  its  tract,  and  A's 
distributive  share  of  F«  losses  from  drilling 
the  well  are  treated  under  (  1.469-lT(e)(4)  as 
not  from  a  passive  activity.  In  the  course  of 
selecting  the  dtiUing  site  and  drilling  the  well, 
P  develops  information  indicating  that  the 
reservoir  in  which  the  well  was  drilled 
underlies  R's  tract  as  well  as  P's.  Under  these 
facts.  Fs  and  R's  tracts  are  treated  as  one 
property  for  purposes  of  this  paragraph  {c)(6). 
even  if  A's  interests  in  the  mineral  deposits  in 
the  tracts  are  treated  as  separate  properties 
under  section  B14(a).  Accordingly,  in  1968  and 
subsequent  years.  A's  distributive  share  of 
both  Fs  and  R's  income  and  expenses  from 
their  respective  tracts  is  taken  into  account  in 
computing  A's  net  income  from  the  property 
for  purposes  of  this  paragraph  (c)(6). 

Example  (2).  B  is  a  general  partner  in 
partnership  S.  S  owns  an  oil  and  gas  working 
interest  in  fr  single  tract  of  land.  In  1987.  S 
drills  a  well,  and  B's  distributive  share  of  S's 
losses  itom  drilling  the  well  is  treated  under 
§  1.4e8-lT(e)(4)  as  not  from  a  passive 
activity.  In  the  coarse  of  drilUng  the  well.  S 
discovers  two  oil-beBrtng  formations,  one 
underlying  the  other.  On  Deceml>er  1. 1987.  S 
completes  the  well  in  the  underiying 
formation.  On  January  1, 1986,  B  converts  B's 
entire  general  partnership  interest  in  S  into  a 
limited  partnership  interest.  In  1968.  S 
completes  in,  and  commences  production 
from,  the  shallow  formation.  Under  these 
facts,  the  two  mineral  deposits  in  S's  tract  are 
treated  as  one  properly  fbr  purposes  of  this 
paragraph  (c)(6).  even  if  they  are  treated  as 
separate  propisriies  under  section.  614  (a). 
Accordingly.  B's  distributive  share  of  S's 
income  and  expenses  from  both  the 
underlying  formation  and  frtim  recompletion 
in  and  production  from  the  shallow  formation 
is  taken  into  account  in  computing  B's  net 
income  from  the  property  for  purposes  of  this 
paragraph  (c)(6). 

Example  (3).  C  is  a  general  partner  in 
partnership  T  and  a  limited  partner  in 
partnarship  U.  Tand  U  both  own  oil  and  gas 
woridng  intertsts  In  tracts  of  land  in  County 
X.  In  1987.  T  drills  a  wA  uaA  Cs  distributive 
share  of  Ts  lowns  freai  drilling  the  well  is 
treated  under  1 1408-1T(el(4)  as  not  from  a 
passive  activity,  in  Am  ooune  of  selecting  the 
drflling  aite  and  driBtag  the  welL  T  develops 
infoimtton  indteaUng  a  iigiiliicaiit 
probability  that  nriMtential  oil  and  gas 
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reserves  underlie  most  portions  of  County  X. 
As  a  result,  the  value  of  all  oil  and  gas 
properties  in  County  X  is  enhanced.  The 
information  developed  by  T  does  not, 
however,  indicate  that  the  reservoir  in  which 
Ts  well  is  drilled  underlies  U's  tract.  Under 
these  facts.  Ts  and  U's  tracts  are  not  treated 
as  one  property  for  purposes  of  this 
paragraph  (c)(6).  because  the  value  of  U's 
tract  is  not  directly  enhanced  by  Ts 
activities. 

(7)  Other  items  specifically  excluded. 
Notwithstanding  any  other  provision  of 
the  regulations  under  section  469, 
passive  activity  gross  income  does  not 
include  the  following: 

(i)  Gross  income  of  an  individual  from 
intangible  property,  such  as  a  patent, 
copyright,  or  literary,  musical,  or  artistic 
composition,  if  the  taxpayer's  personal 
efforts  significantly  contributed  to  the 
creation  of  such  property; 

(ii)  Gross  income  from  a  qualified  low- 
income  housing  project  (within  the 
meaning  of  section  502  of  the  Tax  1 
Reform  Act  of  1986)  for  any  taxable  year 
in  the  relief  period  (within  the  meaning 
of  section  502(b)  of  such  Act; 

(iii)  Gross  income  attributable  to  a 
refund  of  any  state,  local,  or  foreign 
income,  war  profits,  or  excess  profits 
tax; 

(iv)  Gross  income  of  an  individual 
from  a  covenant  by  such  individual  not 
to  compete;  and 

(v)  Gross  income  that  is  treated  as  not 
from  a  passive  activity  under  any 
provision  of  the  regulations  under 
section  469,  including  but  not  limited  to 
§  1.469-lT(h)(6)  (relating  to  income  from 
intercompany  transactions  of  members 
of  an  affiliated  group  of  corporations 
filing  a  consolidated  return)  and 
paragraph  (f)  of  this  section  (relating  to 
recharacterized  passive  income). 

(d)  Passive  activity  deductions— (\)  In 
general.  Except  as  otherwise  provided  in 
section  469  and  the  regulations 
thereunder,  a  deduction  is  a  passive 
activity  deduction  for  a  taxable  year  if 
and  only  if  such  deduction — 

(i)  Arises  (within  the  meaning  of 
paragraph  (d)(8)  of  this  section)  in 
connection  with  the  conduct  of  a   I 
activity  that  is  a  passive  activity  for  the 
taxable  yean  or 

(ii)  Is  treated  as  a  deduction  from  an 
activity  under  §  1.469-lT(f)(4)  for  the 
taxable  year. 

The  following  example  illustrates  the 
application  of  this  paragraph  (d)(1): 

Example,  (i)  In  1987.  A.  a  calendar  year 
individual,  acquires  a  partnership  interest  in 
R,  a  calendar  year  partnership.  R's  only 
activity  is  a  trade  or  business  activity  in 
which  A  materially  participates  for  1987  R 
incurs  a  loss  in  1987.  As  distributive  share  of 
R's  1987  loss  is  $1,000.  However,  A's  basis  in 
the  partnership  interest  at  the  end  of  1987 
(without  regard  to  As  distributive  share  of 
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partnership  loss)  is  $600;  accordingly,  section 
704(d)  disallows  any  deduction  in  1987  for 
$400  of  A's  distributive  share  of  R's  loss.  The 
remainder  of  A's  distributive  share  of  R's  loss 
would  be  allowed  as  a  deduction  for  1987  if 
taxable  income  for  all  taxable  years  were 
determined  without  regard  to  sections  469 
and  1211.  See  paragraph  (d)(8)  of  this  section. 

(ii)  A  does  not  materially  participate  in  R's 
activity  for  1988.  In  1988.  R  again  incurs  a 
loss,  and  As  distributive  share  of  the  loss  is 
again $1,000.  At  the  end  of  1988,  As  basis  in 
the  partnership  interest  (without  regard  to 
A's  distributive  share  of  partnership  loss)  is 
$2,000;  accordingly,  in  1988  section  704(d) 
does  not  limit  A's  deduction  for  either  A's 
$1,000  distributive  share  of  R's  1988  loss  or 
the  $400  loss  carried  over  from  1987  under  the 
second  sentence  of  section  704(d).  These 
losses  would  be  allowed  as  a  deduction  for 
1988  if  taxable  income  for  all  taxable  years 
were  determined  without  regard  to  sections 
469  and  1211.  See  paragraph  (d)(8)  of  this 
section. 

(iii)  Under  these  facts,  only  $400  of  A's 
distributive  share  of  R's  deductions  from  the 
activity  are  disallowed  under  section  704(d) 
in  1987.  A's  remaining  deductions  from  the 
activity  are  treated  as  deductions  that  arise 
in  connection  with  the  activity  for  1987  under 
paragraph  (d)(8)  of  this  section.  Because  A 
materially  participates  in  the  activity  for 

1987,  the  activity  is  not  a  passive  activity 
(within  the  meaning  of  }  1.469-lT(e)(l))  of  A 
for  such  year.  Accordingly,  the  deductions 
that  are  not  disallowed  in  1987  are  not 
passive  activity  deductions. 

(iv)  A  does  not  materially  participate  in  R's 
activity  for  1988.  Accordingly,  the  activity  is  a 
passive  activity  of  A  for  such  year.  No 
portion  of  A's  distributive  share  of  R's 
deductions  from  the  activity  is  disallowed 
under  section  704(d)  in  1988.  Accordingly,  A's 
distributive  share  of  R's  deductions  for  1988 
and  the  $400  of  deductions  carried  over  from 
1987  are  both  treated  under  paragraph  (d)(8) 
of  this  section  as  deductions  that  arise  in 

1988.  Since  the  activity  is  a  passive  activity 
for  1988,  such  deductions  are  passive  activity 
deductions. 

(2)  Exceptions.  Passive  activity 
dedoctions  do  not  include — 

(i)  A  deduction  for  an  item  of  expense 
(other  than  interest)  that  is  clearly  and 
directly  allocable  (within  the  meaning  of 
paragraph  (d)(4)  of  this  section)  to 
portfolio  income  (within  the  meaning  of 
paragraph  (c)(3)(i)  of  this  section); 

(ii)  A  deduction  allowed  under  section 
243.  244.  or  245  with  respect  to  any 
dividend  that  is  not  included  in  passive 
activity  gross  income; 

(iii)  Interest  expense  (other  than 
interest  expense  described  in  paragraph 
(d)(3)  of  this  section); 

(iv)  A  deduction  for  a  loss  from  the 
disposition  of  property  of  a  type  that 
produces  portfolio  income  (within  the 
meaning  of  paragraph  (c)(3)(i)  of  this 
section); 

(v)  A  deduction  that,  under  section 
469(g)  and  S  1.489-6T  (relating  to  the 
allowance  of  passive  activity  losses 


upon  certain  dispositions  of  interests  in 
passive  activities),  is  treated  as  a 
deduction  that  is  not  a  passive  activity 
deduction; 

(vi)  A  deduction  for  any  state,  local, 
or  foreign  income,  war  profits,  or  excess 
profits  tax; 

(vii)  A  miscellaneous  itemized 
deduction  (within  the  meaning  of  section 
67(b))  that  is  subject  to  disallowance  in 
whole  or  in  part  under  section  67(a) 
(without  regard  to  whether  any  amount 
of  such  deduction  is  disallowed  under 
section  67); 

(viii)  A  deduction  allowed  under 
section  170  for  a  charitable  contribution; 

(ix)  An  item  of  loss  or  deduction  that 
is  carried  to  the  taxable  year  under 
section  172(a),  section  1212(a)(1)(B)  (in 
the  case  of  corporations),  or  section 
1212(b)  (in  the  case  of  taxpayers  other 
than  corporations);  and 

(x)  An  item  of  loss  or  deduction  that 
would  have  been  allowed  for  a  taxable 
year  beginning  before  January  1. 1987. 
but  for  section  704(d).  1366,  or  465. 

(3)  Interest  expense.  Except  as 
otherwise  provided  in  the  regulations 
under  section  469.  interest  expense  is 
taken  into  account  as  a  passive  activity 
deduction  if  and  only  if  such  interest 
expense — 

(i)  Is  allocated  under  §  1.163-8T  to  a 
passive  activity  expenditure  (within  the 
meaning  of  §  1.163-8T(b)(4));  and 

(ii)  Is  not — 

(A)  Qualified  residence  interest 
(within  the  meaning  of  §  1.163-lOT);  or 

(B)  Capitalized  pursuant  to  a 
capitalization  provision  (within  the 
meaning  of  S  1.163-8T(m)(7){i)). 

(4)  Clearly  and  directly  allocable 
expenses.  For  purposes  of  section  469 
and  the  regulations  thereunder,  an 
expense  (other  than  interest  expense)  is 
clearly  and  directly  allocable  to 
portfolio  income  (within  the  meaning  of 
paragraph  (c)(3)(i)  of  this  section)  if  and 
only  if  such  expense  is  incurred  as  a 
result  of,  or  incident  to,  an  activity  in 
which  such  gross  income  is  derived  or  in 
connection  with  property  from  which 
such  gross  income  is  derived.  For 
example,  general  and  administrative 
expenses  and  compensation  paid  to 
officers  attributable  to  the  performance 
of  services  that  do  not  directly  benefit  or 
are  not  incurred  by  reason  of  a 
particular  activity  or  particular  property 
are  not  clearly  and  directly  allocable  to 
portfolio  income  (within  the  meaning  of 
paragraph  (c)(3)(i)  of  this  section). 

(5)  Treatment  of  loss  from 
disposition — (i)  In  general.  Except  as 
otherwise  provided  in  the  regulations 
under  section  469 — 

(A)  Any  loss  recognized  in  any  year 
upon  the  sale,  exchange,  or  other 


disposition  (a  "disposition")  of  an 
interest  in  property  used  in  an  activity 
at  the  time  of  the  disposition  or  of  an 
interest  in  an  activity  held  through  a 
partnership  or  S  corporation  and  any 
deduction  allowed  on  account  of  the 
abandonment  or  worthlessness  of  such 
an  interest  is  treated  as  a  deduction 
from  such  activity;  and 

(B)  Any  such  deduction  is  a  passive 
activity  deduction  if  and  only  if  the 
activity  is  a  passive  activity  of  the 
taxpayer  for  the  taxable  year  of  the 
disposition  (or  other  event  giving  rise  to 
the  deduction). 

(ii)  Disposition  of  property  used  in 
more  than  one  activity  in  12-month 
period  preceding  disposition.  In  the  case 
of  a  disposition  of  an  interest  in 
property  that  is  used  in  more  than  one 
activity  during  the  12-month  period 
ending  on  the  date  of  the  disposition,  the 
amount  realized  from  the  disposition 
and  the  adjusted  basis  of  such  interest 
must  be  allocated  among  such  activities 
in  the  manner  described  in  paragraph 
(c)(2)(ii)  of  this  section. 

(iii)  Other  applicable  rules — (A) 
Interest  in  property.  For  purposes  of  this 
paragraph  (d)(5).  a  taxpayer's  interests 
in  property  used  in  an  activity  and  the 
amotmts  allocated  to  such  interests  shall 
be  determined  under  paragraph 
(c)(2)(i)(C)  of  this  section. 

(B)  Dispositions  of  partnership 
interests  and  S  corporation  stock.  A 
partnership  interest  or  S  corporation 
stock  is  not  property  used  in  an  activity 
for  purposes  of  this  paragraph  (d)(5].  See 
paragraph  (e)(3)  of  this  section  for  rules 
treating  the  loss  recognized  upon  the 
disposition  of  a  partnership  interest  or  S 
corporation  stock  as  loss  from  the 
disposition  of  interests  in  the  activities 
in  which  the  partnership  or  S 
corporation  has  an  interest 

(6)  Cootdination  with  other 
limitations  on  deductions  that  apply 
before  section  469— {\)  In  general.  An 
item  of  deduction  from  a  passive 
activity  that  is  disallowed  for  a  taxable 
year  under  section  704(d),  136e(d),  or  465 
is  not  a  passive  activity  deduction  for 
the  taxable  year.  Paragraphs  (d)(e)  (ii) 
and  (iii)  of  this  section  provide  rules  for 
determining  the  extent  to  which  items  of 
deduction  from  a  passive  activity  are 
disallowed  for  a  taxable  year  under 
sections  704(d).  13e6(d).  and  465. 

(ii)  Proration  of  deductions  disallowed 
under  basis  limitations — (A)  Deductions 
disallowed  under  section  704(d).  If  any 
amount  of  a  partner's  distributive  share 
of  a  partnership's  loss  for  the  taxable 
year  is  disallowed  under  section  704(d), 
a  ratable  portion  of  the  partner's 
distributive  share  of  each  item  of 
deduction  or  loss  of  the  partnership  is 
disallowed  for  the  taxable  year.  For 


purposes  of  the  preceding  sentence,  the 
ratable  portion  of  an  item  of  deduction 
or  loss  is  the  amount  of  such  item 
multiplied  by  the  fraction  obtained  by 
dividing — 

[1]  The  amount  of  the  partner's 
distributive  share  of  partnership  loss 
that  is  disallowed  for  the  taxable  yean 
by 

(2)  The  sum  of  the  partner's 
distributive  shares  of  all  items  of 
deduction  and  loss  of  the  partnership  for 
the  taxable  year. 

(B)  Deductions  disallowed  under 
section  1366(d}.  If  any  amount  of  an  S 
corporation  shareholder's  pro  rata  share 
of  an  S  corporation's  loss  for  the  taxable 
year  is  disallowed  under  section  1366(d), 
a  ratable  portion  of  the  taxpayer's  pro 
rata  share  of  each  item  of  deduction  or 
loss  of  the  S  corporation  is  disallowed 
for  the  taxable  year.  For  purposes  of  the 
preceding  sentence,  the  ratable  portion 
of  an  item  of  deduction  or  loss  is  the 
amount  of  such  item  multiplied  by  the 
fraction  obtained  by  dividing — 

[1]  The  amount  of  the  shareholder's 
pro  rata  share  of  S  corporation  loss  that 
is  disallowed  for  the  taxable  yean  by 

[2]  The  sum  of  the  shareholder's  pro 
rata  shares  of  all  items  of  deduction  and 
loss  of  the  corporation  for  the  taxable 
year. 

(iii)  Proration  of  deductions 
disallowed  under  at-risk  limitation.  If 
any  amount  of  the  taxpayer's  loss  from 
an  activity  (within  the  meaning  of 
section  465(c))  is  disallowed  under 
section  465  for  the  taxable  yean  a 
ratable  portion  of  each  item  of 
deduction  or  loss  from  the  activity  is 
disallowed  for  the  taxable  yean  For 
purposes  of  the  preceding  sentence,  the 
ratable  portion  of  an  item  of  deduction 
or  loss  is  the  amount  of  such  item 
multipUed  by  the  fraction  obtained  by 
dividing — 

[1)  The  amount  of  the  loss  from  the 
activity  that  is  disallowed  for  the 
taxable  yean  by 

[2]  The  sum  of  all  deductions  from  the 
activity  for  the  taxable  year. 

(iv)  Coordination  of  basis  and  at-risk 
limitations.  The  portion  of  any  item  of 
deduction  or  loss  that  is  disallowed  for 
the  taxable  year  under  section  704(d)  or 
136e(d)  is  not  taken  into  account  for  the 
taxable  year  in  determining  the  loss 
from  an  activity  (within  ^e  meaning  of 
section  466(c))  for  purposes  of  applying 
section  465. 

(v)  Separately  identified  items  of 
deduction  and  loss.  In  identifying  the 
items  of  deduction  and  loss  from  an 
activify  that  are  not  disallowed  under 
sections  704(d).  1366(d).  and  465  (and 
that  therefore  may  be  treated  as  passive 
activity  deductions),  the  taxpayer  need 
not  account  separately  for  any  item  of 


deduction  or  loss  unless  such  item  may, 
if  separately  taken  into  account,  result 
in  an  income  tax  liability  different  from 
that  which  would  result  were  such  item 
of  deduction  or  loss  taken  into  account 
separately.  For  related  rules  applicable 
to  partnerships  and  S  corporations,  see 
S  1.702-l(a)(8)(ii)  and  section 
1366(a)(1)(A).  respectively.  Items  of 
deduction  or  loss  that  must  be 
accoimted  for  separately  include  (but 
are  not  limited  to)  items  of  deduction  or 
loss  that — 

(A)  Are  attributable  to  separate 
activities  (within  the  meaning  of  the 
rules  to  be  contained  in  §  1.469-4T): 

(B)  Arise  in  a  rental  real  estate 
activity  (within  the  meaning  of  section 
469(i)  and  the  rules  to  be  contained  in 

S  1.469-9T)  in  taxable  years  in  which  the 
taxpayer  activity  participates  (within 
the  meaning  of  section  469(i)  and  the 
rules  to  be  contained  in  §  1.469-gT)  in 
such  activity; 

(C)  Arise  in  a  rental  real  estate 
activity  (writhin  the  meaning  of  section 
469(i)  and  the  rules  to  be  contained  in 

§  1.469-9T)  in  taxable  years  in  which  the 
taxpayer  does  not  actively  participate 
(within  the  meaning  of  section  460(i)  and 
the  rules  to  be  contained  in  S  1-469-4T] 
in  such  activity; 

(D)  Arose  in  a  taxable  year  beginning 
before  1967  and  were  not  allowed  for 
such  taxable  year  under  section  704(d), 
1366(d),  or  465(a)(2): 

(E)  Are  taken  into  account  under 
section  1211  (relating  to  the  limitation  on 
capital  losses)  or  section  1231  (relating 
to  property  used  in  a  trade  or  business 
and  involuntary  conversions);  or 

(F)  Are  attributable  to  pre-enactment 
interests  in  activities  (within  the 
meaning  of  S  1.469-llT(c)). 

(7)  Deductions  from  section  481 
adjustment — (i)  In  general.  If  a  change  in 
accounting  meOiod  results  in  a  negative 
section  481  adjustment  with  respect  to 
an  activity,  a  ratable  portion  (within  the 
meaning  of  paragraph  (d)(7)(iii)  of  this 
section)  of  the  amount  taken  into 
account  for  a  taxable  year  as  a  net 
negative  section  481  adjustment  by 
reason  of  such  change  shall  be  treated 
as  a  deduction  from  the  activity  for  such 
taxable  yean  and  such  deduction  shall 
be  treated  as  a  passive  activity 
deduction  if  and  only  if  such  activity  is  a 
passive  activity  for  the  year  of  the 
change  (within  the  meaning  of  section 
481(a)).  See  the  rules  to  be  contained  in 
S  1.469-lT(k)  for  the  treatment  of 
passive  activity  deductions  from  an 
activity  in  taxable  years  in  which  the 
activity  is  a  former  passive  activity. 

(ii)  Negative  section  481  adjustments. 
For  purposes  of  applying  this  paragraph 
(d)(7)- 
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[A]  The  teini  "ne*  negative  •ection  «1 
adjustment"  aeaDs  the  decrease  (tf  Miy) 
in  taxable  inoome  taken  lAto  AocoNat 
under  section  481  (a j  to  farevest  amounts 
froin  being  duplicated  or  oauttod  by 
reason  of  a  change  iD  acooHOting 
method;  and 

(B)  The  teim  "negative  section  461 
adjustBent  with  respect  to  am  activity" 
means  the  decrease  (if  any)  in  taxable 
incone  that  would  be  takes  into  accovmt 
under  section  481(a)  to  prevent  only  the 
duplication  or  omission  of  amounts  from 
such  activity  by  reason  of  the  change  in 
accouating  method. 

(iii)  Ratabie portion.  The  ratal^fe 
portion  of  the  amount  taken  into  accoimt 
as  a  net  negative  section  481 
adjustments  for  a  taxable  yeat  fay  | 
reason  of  a  change  in  accounting 
method  is  determined  with  respect  (o  «n 
activity  by  muit^lyiag  such  amount  by 
the  fraction  obtained  by  dividing — 

(A)  The  negative  section  481 
adjustment  with  respect  to  the  activity; 
by 

(B)  The  sum  of  the  negative  section 
481  adjustments  with  respect  to  all  af 
the  activities  of  the  taxpayer. 

{8}  Taxable  year  in  which  iiem  arises. 
For  purposes  of  this  paragraph  (d^  an 
item  of  deduction  arises  in  the  taxable 
year  in  which  such  item  would  be 
allowable  as  a  deduction  under  the 
taxpayer's  method  of  accounting  if 
taxable  income  for  all  taxaUe  yearn 
were  detenniaed  without  regard  to 
sections  469  and  121L  I 

(e)  Special  rules  far  partners  and  S 
corporation  shareholders — {IJ  In 
general.  For  purposes  of  section  469  and 
the  regulations  Qiereunder.  the  character 
(as  an  item  of  passive  activity  gross 
income  or  passive  activity  deduction]  of 
each  item  of  gross  income  and  ded^tion 
allocated  to  a  taxpayer  &om  a 
partnership  or  S  corporation  {a 
"passlhrough  entity")  shall  be 
determined,  in  any  case  in  which 
participation  is  relevant,  by  reference  to 
the  participation  of  the  taxpayer  in  the 
activity  (or  activities)  that  generated 
such  item.  Such  participation  Is 
determined  for  the  taxable  year  of  the 
passthrough  entity  (and  not  the  taxable 
year  of  the  taxpayer).  The  following 
example  illustrates  the  application  of 
this  paragraph  Ie)(l): 

Exampie.  A.  a  calendar  year  incfividual,  m 
a  partner  in  a  parUierahip  that  hu  a  taxable 
yeareadiog  )anuaiy  3l  Dicing  its  taxalile 
year  ending  on  January  31, 198a  the 
partnership  engages  in  a  single  trade  or 
business  activity.  For  the  period  from 
February  \.  1987,  Oireo^  fanitary  31.  ISM,  A 
does  not  matehaSy  pmicipBte  in  (hi« 
activity,  in  A'*  calendar  year  19B8  return,  A's 
diatrifaotive  ahace  of  the  partoetBhip's  grass 
income  and  deductions  from  the  activity  anmi 


be  treated  as  patstve  activity  gross  iacone 
and  passive  Activity  ded«ictiaiM.  wMmuI 
regard  to  A's  participation  in  HbB  activity 
from  February  1. 198a  through  Oeceoiber  3L 
1988.  See  also  %  1.489-Trnan4)  (relating  to 
the  effective  date  of,  and  transition  rulu 
under,  section  4W  and  Hit  regulations 
thereaMei). 

(2)  Payments  under  sections  707(a), 
707(c),  and  736(b).  Items  of  gross  inooBae 
and  deduction  attab«itable  to  a 
traasaotion  described  in  section  707(a), 
707(c).  or  736(b)  shall  be  characterized 
for  purposes  of  section  469  and  the 
reguiatioBS  thereunder  in  accordance 
with  the  following  rules: 

rO  Seciion  707(aJ.  Any  item  of  gross 
income  or  deduction  attributable  to  a 
transaction  that  is  treated  under  a»rtinr| 
707(a)  as  a  transaction  between  a 
partnership  and  a  partner  acting  in  a 
capacity  other  than  as  a  member  of  soch 
partnerahip  shall  be  characterized  ior 
purposes  of  section  460  and  the 
regulations  thereunder  in  a  maimer  that 
is  consistent  with  the  treatment  of  such 
transaction  under  section  707(a). 

(ii)  Secdoa  707(c)— {A]  ia  general 
Except  as  provided  in 
paragraph(e)(2J(ii3(B)  of  this  section,  my 
payment  to  a  partner  liar  services  or  the 
use  of  capital  that  is  desoihed  in 
section  707(c)  (including  any  payment 
described  in  section  73e(a)(2)  (relating  to 
guaranteed  ^ymeats  made  in 
liquidation  of  the  iatetest  of  a  retidng  or 
deceased  partner))  shall  be 
characterised  as  the  payment  of 
compensation  for  services  or  as  t^ 
payment  of  interest,  wapectiveiy.  and 
not  as  a  distributive  share  of  partnership 
income. 

(B)  Exceptioa.  (1]  If  section  736(aK2) 
applies  to  a  payment  made  in 
liquidation  «if  a  retiring  or  deceased 
partner's  interest  any  inoone  that — 

(/]  Is  taken  into  account  by  a  retiring 
partner  (or  any  olher  person  that  owns 
(directly  or  iB<&ectly)  an  interest  in 
such  partner  if  such  partner  is  a 
passthroogh  entity)  or  a  deceased 
partner's  successor  in  interest  as  a  resott 
of  soch  paymeoffc  and 

[iii  I*  attaibiitable  to  the  portion  (if 
any)  of  sach  payment  that  is  allocable  to 
the  unrealized  receivables  (within  the 
meaniag  of  section  7Sl(c))  and  goodw^ 
of  an  acdvity  of  dn  partaeralnp;  shall  be 
treated  as  paaaiva  activity  gross  oicome 
if  and  cmiy  if  the  activity  atas  a  passive 
activity  of  such  retiring  or  deceased 
partner  (or  snch  o&er  person)  for  the 
taxable  year  of  Mch  letiiiag  or  deceased 
partner  (or  each  odier  persaat)  in  winch 
the  liqoidatioB  of  sadi  partaei's  jnterest 
comraenoed. 

(£]  if  section  736(aK2)  applies  to  a 
payment  nutde  in  hqnidatian  of  a 
retiring  or  deceased  partner's  interest. 


the  portion  (if  any)  of  audi  payment  titat 
is  aHoc^le  to  the  amvaltzed 
receivables  (wMiin  ^  meaning  of 
section  751(c))  and  geodwiH  of  an 
activity  «f  the  partnership  is  deteimined, 
for  pinposes  of  this  paragraph 
(e)(2Mii)(B),  by  maltiplying  the  afnoant  of 
such  payment  by  the  fractiiMi  obtained 
by  dividing — 

(;)  The  anroant  to  be  paid  tmder 
section  738(a)(2)  in  liquidation  t>fsadi 
partner's  Interest  in  ttie  unrealized 
receivables  and  goodwill  of  such 
activrty  of  the  partnership;  by 

[ii]  The  sum  of  all  payments  to  be 
made  under  section  736(a)(2)  in 
liquidation  of  such  partner's  interest. 

(iii)  Section  736(b).  If  any  gain  or  loss 
is  taken  into  account  by  a  retiring 
partner  (or  any  other  person  that  owns 
(directly  or  indirectly)  an  interest  in 
such  partner  if  such  partner  is  a 
passthrough  entity)  or  a  deceased 
partner's  successor  in  interest  as  a  result 
of  a  payment  to  which  section  736(b) 
(relating  to  payments  made  in  excbaoge 
for  a  retiring  or  deceased  partner's 
interest  in  partnership  property)  applies, 
such  gain  or  loss  shall  be  treated  as 
passive  activity  gross  income  or  a 
passive  activity  deduction  only  to  the 
extent  that  suc^  gain  or  loss  would  have 
been  passive  activity  gross  income  or  a 
passive  a<:tivity  dedLction  of  such 
retiring  or  deceased  partner  (or  such 
other  pecBon)  if  it  had  been  recognized 
at  the  time  the  liquidation  of  such 
partner's  interest  coouneaced. 

(3)  Sale  orexcbaage  of  interest  ia 
passthmugh  entity— {i)  Application  of 
this  parc^vph  {eff3).  ia  the  case  of  the 
sale,  excbai^  or  other  (fispositios  (a 
"dispositioQ")  of  an  interest  in  a 
passthrough  entity,  the  amount  of  the 
seller's  gain  or  loss  from  each  activity  in 
which  such  entity  has  an  interest  is 
determined,  for  puqaoses  of  section  469 
and  the  regulations  thereiuder.  under 
this  paragraph  (e)(3).  In  the  case  of  any 
such  dispasitton.  except  as  otherwise 
provided  in  paragraph  teH3M*>i)  or  (tv)  of 
this  sectiaa.  paragraph  (e)(3Kiii  of  Ibis 
section  shc^  tpply'  See  par^raphs 
(c)(2)  and  fdJCS)  of  this  sectioe  for  rales 
for  determining  the  dmacter  of  gain  or 
loss,  Kspectrrely.  recognBad  opon  a 
disposition  of  an  iniewrt  ia  an  activity 
held  through  a  passteoagh  entity. 

(ii)  GeBe»r/rd;»— (A)  AJhootioa 
amaog  activities.  Except  as  otherwise 
provided  in  this  pan^mpb  (e)(3Kii)  or  in 
patagrapb  iem  m  «r  (tv)  of  Ibis 
section,  if  a  haUer  of  an  interest  ia  a 
passthrough  entity  dispoaea  of  soch 
interest,  a  rataUe  portion  (witlrin  the 
meaning  of  paragraph  (e)(3Kii)(B)  of  this 
section)  of  any  gain  or  loss  froin  such 
disposition  ainil  be  treated  as  gain  or 
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loss  from  the  disposition  of  an  interest 
in  each  trade  or  business,  rental,  or 
investment  activity  in  which  such 
passthrough  entity  owns  an  interest  on 
the  applicable  valuation  date. 

(B)  Ratable  portion — [1]  Dispositions 
on  which  gain  is  recognized.  The  ratable 
portion  of  any  gain  from  the  disposition 
of  an  interest  in  a  passthrough  entity 
that  is  allocable  to  an  activity  described 
in  paragraph  (e)(3)(ii)(A)  of  this  section 
is  determined  by  multiplying  the  amount 
of  such  gain  by  the  fraction  obtained  by 
dividing — 

(;■)  The  amount  of  net  gain  (within  the 
meaning  of  paragraph  (e)(3)(ii)(E)(5)  of 
this  section)  that  would  have  been 
allocated  to  the  holder  of  such  interest 
with  respect  thereto  if  the  passthrough 
entity  had  sold  its  entire  interest  in  such 
activity  for  its  fair  market  value  on  the 
applicable  valuation  date:  by 

[ii]  The  sum  of  the  amounts  of  net  gain 
that  would  have  been  allocated  to  the 
holder  of  such  interest  with  respect 
thereto  if  the  passthrough  entity  had 
sold  its  entire  interest  in  each 
appreciated  activity  (within  the  meaning 
of  paragraph  (e)(3)(ii)(E)(7)  of  this 
section)  described  in  paragraph 
(e)(3)(ii)(A)  of  this  section  for  the  fair 
market  value  of  each  such  activity  on 
the  applicable  valuation  date. 

[2]  Dispositions  on  which  loss  is 
recognized.  The  ratable  portion  of  any 
loss  from  the  disposition  of  an  interest 
in  a  passthrough  entity  that  is  allocable 
to  an  activity  described  in  paragraph 
(e)(3)(ii)(A)  of  this  section  is  determined 
by  multiplying  the  amount  of  such  loss 
by  the  fraction  obtained  by  dividing — 

[i]  The  amount  of  net  loss  (within  the 
meaning  of  paragraph  (e)(3)(ii)(E)(4)  of 
this  section)  that  would  have  been 
allocated  to  the  holder  of  such  interest 
with  respect  thereto  if  the  passthrough 
entity  had  sold  its  entire  interest  in  such 
activity  for  its  fair  market  value  on  the 
applicable  valuation  date;  by 

[ii]  The  sum  of  the  amounts  of  net  loss 
that  would  have  been  allocated  to  the 
holder  of  such  interest  with  respect 
thereto  if  the  passthrough  entity  had 
sold  its  entire  interest  in  each 
depreciated  activity  (within  the  meaning 
of  paragraph  (e)(3)(ii)(E)(2)  of  this 
section)  described  in  paragraph 
(e)(3)(ii)(A)  of  this  section  for  the  fair 
market  value  of  each  such  activity  on 
the  applicable  valuation  date. 

(C)  Default  rule.  If  the  gain  or  loss 
recognized  upon  the  disposition  of  an 
interest  in  a  passthrough  entity  cannot 
be  allocated  under  paragraph 
(e)(3)(ii)(A)  of  this  section,  such  gain  or 
loss  shall  be  allocated  among  the 
activities  described  in  paragraph 
(e)(3)(ii)(A)  of  this  section  in  proportion 
to  the  respective  fair  market  values  of 


the  passthrough  entity's  interests  in  such 
activities  at  the  applicable  valuation 
date,  and  the  gain  or  loss  allocated  to 
each  activity  of  the  passthrough  entity 
shall  be  treated  as  gain  or  loss  from  the 
disposition  of  an  interest  in  such 
activity. 

(D)  Special  rules.  For  purposes  of  this 
paragraph  (e)(3)(ii).  the  following  rules 
shall  apply: 

[1]  Applicable  valuation  date — [i]  In 
general.  Except  as  otherwise  provided  in 
paragraph  (e)(3)(ii)(D)(7)(//l  of  this 
section,  the  applicable  valuation  date 
with  respect  to  any  disposition  of  an 
interest  in  a  passthrough  entity  is 
whichever  one  of  the  following  dates  is 
selected  by  the  passthrough  entity: 

[a]  The  beginning  of  the  taxable  year 
of  the  passthrough  entity  in  which  such 
disposition  occurs;  or 

[b]  The  date  on  which  such 
disposition  occurs. 

[ii]  Exception.  If.  after  the  beginning 
of  a  passthrough  entity's  taxable  year  in 
which  a  holder's  disposition  of  an 
interest  in  such  passthrough  entity 
occurs  and  before  the  time  of  such 
disposition — 

[a]  The  passthrough  entity  disposes  of 
more  than  10  percent  of  its  interest  (by 
value  as  of  the  beginning  of  such 
taxable  year)  in  any  activity: 

[b]  More  than  10  percent  of  the 
property  (by  value  as  of  the  beginning  of 
such  taxable  year)  used  in  any  activity 
of  the  passthrough  entity  is  disposed  of; 
or 

[c]  The  holder  of  such  interest 
contributes  to  the  passthrough  entity 
substantially  appreciated  property  or 
substantially  depreciated  property  with 
a  total  fair  market  value  or  adjusted 
basis,  respectively,  which  exceeds  10 
percent  of  the  total  fair  market  value  of 
the  holder's  interest  in  the  passthrough 
entity  as  of  the  beginning  of  such 
taxable  yean 

then  the  applicable  valuation  date  shall 
be  the  date  immediately  preceding  the 
date  on  which  such  disposition  occurs. 

[2]  Basis  adjustments.  Any  adjustment 
to  the  basis  of  partnership  property 
under  section  743(b)  made  with  respect 
to  the  holder  of  an  interest  in  a 
partnership  shall  be  taken  into  account 
in  computing  the  net  gain  or  net  loss  that 
would  have  been  allocated  to  the  holder 
with  respect  to  such  interest  if  the 
partnership  had  sold  its  entire  interest  in 
an  activity. 

[3]  Tiered  passthrough  entities.  In  the 
case  of  a  disposition  of  an  interest  in  a 
passthrough  entity  (the  "subsidiary 
passthrough  entity")  by  a  holder  that  is 
also  a  passthrough  entity,  any  gain  or 
loss  from  such  disposition  that  is  taken 
into  account  by  any  person  that  owns 


(directly  or  indirectly)  an  interest  in 
such  holder  shall  be  allocated  among 
the  activities  of  the  subsidiary 
passthrough  entity  by  applying  the  rules 
of  this  paragraph  (e](3)(ii)  to  the  person 
taking  such  gain  or  loss  into  account  as 
if  such  person  has  been  the  holder  of  an 
interest  in  such  subsidiary  passthrough 
entity  and  had  recognized  such  gain  or 
loss  as  a  result  of  a  disposition  of  such 
interest. 

(E)  Meaning  of  certain  terms.  For 
purposes  of  this  paragraph  (e)(3)(ii) — 

[1]  An  activity  is  an  appreciated 
activity  with  respect  to  a  holder  that  has 
disposed  of  an  interest  in  a  passthrough 
entity  if  a  net  gain  would  have  been 
allocated  to  the  holder  with  respect  to 
such  interest  if  the  passthrough  entity 
has  sold  its  entire  interest  in  such 
activity  for  its  fair  market  value  on  the 
applicable  valuation  date; 

[2]  An  activity  is  a  depreciated 
activity  v«th  respect  to  a  holder  that  has 
disposed  of  an  interest  in  a  passthrough 
entity  if  a  net  loss  would  have  been 
allocated  to  the  holder  with  respect  to 
such  interest  if  the  passthrough  entity 
had  sold  its  entire  interest  in  such 
activity  for  its  fair  market  value  on  the 
applicable  valuation  date; 

[3]  The  terra  "net  gain"  means,  with 
respect  to  the  sale  of  a  passthrough 
entity's  entire  interest  in  an  activity,  the 
amount  by  which  the  gains  from  the  sale 
of  all  of  the  property  used  by  (or 
representing  the  interest  of)  the 
passthrough  entity  in  such  activity 
exceed  the  losses  (if  any)  from  such 
sale; 

[4]  The  term  "net  loss"  means,  with 
respect  to  the  sale  of  a  passthrough 
entity's  entire  interest  in  an  activity,  the 
amoimt  by  which  the  losses  from  the 
sale  of  all  of  the  property  used  by  (or 
representing  the  interest  of)  the 
passthrough  entity  in  such  activity 
exceed  the  gains  (if  any)  from  such  sale. 

(iii)  Treatment  of  gain  allocated  to 
certain  passive  activities  as  not  from  a 
passive  activity.  If,  in  the  case  of  a 
disposition  of  an  interest  in  a 
passthrough  entity — 

(A)  An  amount  of  gain  recognized  on 
account  of  such  disposition  by  the 
holder  of  such  interest  (or  any  other 
person  that  owns  (directly  or  indirectly) 
an  interest  in  such  holder  if  such  holder 
is  a  passthrough  entity]  is  allocated  to  a 
passive  activity  of  such  holder  (or  such 
other  person)  under  paragraph  (e)(3)(ii) 
of  this  section: 

(B)  An  amount  of  gain  that  would 
have  been  treated  as  gain  that  is  not 
from  a  passive  activity  under  paragraph 
(c)(2)(iii)  of  this  section  (relating  to 
substantially  appreciated  property 
formerly  used  in  a  nonpassive  activity) 
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would  have  been  allocated  to  sndi 
holder  (or  such  other  person)  with 


passthrough  entity  ocuuiiug  after  (iiOPaeiectBfliebegiBniagafmaaithe 

Febraarv  HL 1968,  if  after  such  date,  bat       applicable  valitatisa  date  cunuant  to 
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would  have  been  allocated  to  «adi 
holder  (or  audi  other  perscm)  with 
respect  to  snch  ioterest  if  all  <^  the 
pniKrty  used  in  such  passive  activity 
had  been  sold  immediately  prior  to  the 
dispostttoo  for  its  iaii  market  vaiae  on 
the  applicable  vaktatioR  date  (within  tbe 
meaning  of  paragraph  (eK3KiiJ{DMi)  of 
this  sectioa:  and 

fC)  The  amonnt  of  the  gain  of  tiie 
holder  (or  such  other  person)  deso^jed 
in  paragraph  (eK3KiiiHB)  of  this  section 
exceeds  10  percent  of  the  amount  of  the 
gain  of  the  holder  (or  such  other  person] 
described  in  paragraph  (€M3M«iiJ(A)  of 
this  section: 

then  the  gain  of  die  holder  (or  sack  other 
person)  tiMt  is  described  m  para^aph 
(e)(3)(iHKA)  of  diis  section  shall  be 
treated  as  gain  that  is  not  from  a  passive 
activity  to  the  extent  diat  audi  gain  does 
not  exceed  the  amouat  of  the  gain  of  the 
holder  (or  soch  otker  person)  described 
io  paragrapb  (e)(3)(iiiMB)  of  tkis  section. 
For  pmposes  of  ap^yiaf  the  precedii^ 
sentence  to  the  dispoaitioa  of  an  interest 
in  a  partnership,  the  amonnt  of  gain  that 
would  have  been  allocated  to  the  holder 
(or  such  other  person)  if  all  of  the 
property  used  ia  an  activity  had  been 
sold  shall  be  detenained  by  taking  ioto 
acQouat  any  adjustment  to  the  basis  of 
partneralDp  property  made  with  respect 
to  such  holder  (or  such  otha'  person) 
under  sectton  743(b). 

(iv)  Dispositioas  occiaring  in  taxabJe 
years  begammg  before  February  19, 
1988— {A)  br  general.  Except  as 
otherwise  provided  in  this  paragraph 
(e)(3)(iv),  if  the  holder  of  an  interest  in  a 
passthrough  eatitfr  sells,  exchanges,  or 
otherwise  dispcaes  of  ad  or  part  of  such 
interest  dnring  a  taxable  year  of  saoh 
entity  beginnmg  prior  to  February  Jfl, 
1988.  any  gim  or  has  rurogn  iced  from 
such  dispoaitioa  shall  be  aiknaled 
among  the  activities  of  Ifaepaaathran^ 
entity  mder  any  reasonahie  aiethod 
selected  by  the  paaadnugh  en^,  and 
the  gaiB  or  hns  aUacated  to  each 
activity  of  the  paasthnngh  entity  shall 
be  treated  as  gain  or  loss  from  the  i 
disposition  of  an  interest  in  aach 
activity.  Far  porposes  of  the  peeoeding 
sentence,  a  reasonable  method  shall 
include  the  method  prescdbed  by 
paragcapfa  (e)(3Kii)  of  das  section,  in 
addition,  a  method  that  allocates  gain  or 
loss  aoMMSg  the  passthrough  entity's 
activities  cm  the  basis  af  the  fak  mailcet 
value,  cost  or  ai^usted  basis  of  the 
property  used  in  such  activities  ahafi 
generally  be  considered  a  neasonable 
method  for  porposes  of  this  panmaph 
(e)(3Kiv). 

(B)  Exceptiom.  This  pan^aph 
(e)(3)(iy)  shaU  not  9ppiy  to  any 
disposition  of  an  ioterest  in  a 


Adjusted 
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fair 
mwkd 

VBkM 

X , 

168.000 

30.000 

20,000 

2.000 

S48000 

Y 

Z 

62,000 
SO  000 

U{||*«iaM  ttnrflim 

10000 

Total 

UOJDOO 

200,000 

passthrough  entity  occasTing  after  (iii)  Jackets  ttehegianiaictlflSaaiAe 

Febmary  19. 1988,  if  after  such  date,  bat  applicable  vafaiatisa  date  puiauant  to 

before  the  haUer^  diainratien  off  such  paragraph  (eK^iiJ(DMJ](il  «r  this  section.  P 

interest  the  holder  for  aayodier  person  ifnotreijuijed  to^use  thedate«fA«*alea« 

thai  n»M>  f.4;,«»r*i»  .^  ;.^;~.,^i«i  _-  ""^  applicable  valuation  dale  under 

SSrS^2Sti^'?^52lSri,a  p8^^Mem«(Dn^(in  of  *i.  secHoj. 

^,         T^/rrT^   .  Tr      """~  •■  ■  because  durma  the  portion  of  1993  ppeceding 

passthrough  entity)  contributes  to  die  as  sale.  P  did  not  seH  any  of  its  property  and 

passthna^  entity  sabstantiaily  A  did  not  contiftnte  any  property  to  P.  At  rtrc 

appreciated  portfoiio  assets  or  any  odier  beginning  of  1M3.  the  fair  market  value  and 

substantially  appreciated  property  that  adjusted  basis  of  llw  property  used  in  Fs 

was  used  in  any  trade  or  boainess  activities  are  as  foBima: 
activity  (within  the  meaning  of  |  L4e»- 
lT(e))  af  the  holder  (or  sach  other 
person}  daring — 

[1)  The  taxable  year  of  such  perma  in 
which  SBcfa  coBtribotion  occurs;  or 

(2]  The  imrae«£ately  pieoethng  taxable 
year  of  such  person; 
but  only  if  such  person  materially 
participated  (within  the  meaning  of 
§  1.469-5T)  in  the  activity  for  such  year. 

(v)  Treatmeat  af  portfolio  assets.  For 

purposes  of  the  paragraph  (e)(3).  all  (iv)  Under  paragia|A(eK3«ii)(B)  of  this 

portfetio  assets  owned  by  a  passthrough  "^^^'J^^Zi^lS^,^^  P^L" 

entityshaHbetr^asheldina«ngle  Z^.^ZT:^::^^^^''^' 

inyestmmt  aotivrty^  securities)  is  Ae  amount  of  such  gain 

(VI)  Uefmittons.  For  pmposes  of  this  multiplied  by  the  fraction  obtained  by 

paragraph  (e)(3) —  dividing  (a)  the  net  gain  that  wauld  have 

(A)  The  term  "portfolio  asset"  means  been  allocated  to  A  with  respect  to  the 
any  property  of  a  type  that  produces  interest  sold  by  A  if  P  had  sold  its  entire 
portfolio  incwaf  (within  the  meaning  of  interest  in  sodh  activity  at  the  beginning  of 
paragraph  (c){3){i)  of  this  section):  ^®^  ^  ^^  *^  •""  **  the  amounts  of  net  gain 

(B)  The  term  "substantially  *«*  **°"''*  *>■*« '»°  allocated  to  A  with 
appreciated  property"  means  property  '^*P^'=*  *°  ^  ""^"^  sold  by  A  tf  P  had  sold 

?/^^.J3^  '^  "^  a^usted  basis:  and  ^,)  iTp^d  mW Uu  entire  interest  in 

(C)  The  tens   substantially  activities  Y  and  Z  and  Ifae  marketable 
depreciated  property"  means  property  securities  at  the  beginning  of  IBSI A  would 
with  an  adjusted  basis  that  exceeds  120  have  been  allocated  the  following  amounts  of 
percent  of  its  fair  market  value.  net  gain  -with  respect  to  the  interest  in  P  that 

{vii]  Examples.  Tbe  foUowiqg  A  sold  in  1999: 
exaa^ples  illustrate  the  application  of 
this  paragrq^  (e)t3): 

Example (Ij.  fi)  A«wns  a one-Mf  interest 
inP.  a  calendar  year  parteenhip.  In  ISSS,  A 
seUs  50  percent  of  such  iaterest  r«r$9Q.a0O. 
A's  adjusted  basis  for  the  ifita«st  toU  is 
$30,000.  Thus.  A  recognizes  SZOiXX)  of  gain 
from  the  sale.  P  is  engaged  in  three  trade  or 
bnsiness  activities,  X.  Y,  and  Z,  and  owns 

maiturtaMe  secorilies  4iat  are  portMto  ( vi)  Aocoidiagty.  ander  paragra  ph  |e^)(ii) 

assets.  For  IMB,  A  aateriaUy  partkipates  ia  of  this  aectioa.  IMOO  af  As  t20.1M  gaia 

scthrstyZ.  bat  4oes  not  participate  ia  (S20,(Be  x  «Lflao/«2SjflOQi  is  aUocated  to 

activities  X  and  Y.  Parainph  (i^(2){iiij  of  this  activity  Y.  SlZOOB  of  A's  $20000  faia  (SaooOO 

section  would  not  iiave  appked  io  any  of  the  X  SlS.O0O/$2S.QO(9  is  allocated  ta  activay  Z. 

gain  that  A  woukl  have  been  allocated  it  and  $1,600  of  A'i  420.000  gain  (SaaoOO  X 

immediately  before  A's  sale,  P  had  disposed  $2,000/S2S,00())  is  allocaled  to  the  markeUble 

of  all  of  the  property  used  in  its  trade  or  securities.  The  gain  allocated  to  activity  Y  is 

business  activities.  Daring  the  portion  <rf  1993  passive  activity  gross  income.  None  61  that 

preceding  As  sale.  Pdid  not  sel  any  «f  the  gain  is  baated  asfpiiii  Aat  is  not  from  a 

property  used  in  its  activities,  and  A  did  not  passive  activ^  ander  par^paph  («)(>)(«)  of 

contribute  any  psoperty  to  P.  this  sectioa  bacaase  pam^aph  (c)(2)(iii)  of 

(n)  Under  paragraph  (e)(3)(ii)  of  this  this  aectioB  woaldmit  havesvpiied  to  any  of 

section,  a  ratable  portion  of  A's  S20tfS  gate  the  gaia  that  A  wuaU  have  been  alteoatad  if 

is  allocated  to  each  appreciated  activity  in  p  had  sold  all  of  the  property  used  ki  acthnty 

which  P  owned  an  interest  on  the  appHcable  Y  immediately  prior  to  A's  sale, 

valuatian  date  (withm  the  meaning  of  Example  «;.  (0  B  and  C  calendar  year 

paragraph  teJ13)t>>?tD)(f )  of  this  sacSon).  For  individuals,  are  equal  partners  in  calendar 

tU8panMae.p«agraph(e)(SKv)or«is  year  partneisMp  R,  whidi they  formed  on 

"vT?!!y       aiarksHifch)  secnrieea  Janaary  t,  2805,  w«h  contributions  of 

owaedtayPaa  a  shi^invBsteMat  activity.  property  aadmaaey. The  aaly  item  of 


AclMy 

Net  gam 

Y..... „..        ._ 

2 

sa.000 

15,000 

2,000 

Total 

%000 

proper^  (othar  than  BMmcy)  contribated  by  B 
was  a  buiUiBt  Aat  B  had  uaad  for  U  yc«s 
preceding,  ifaa  cantribution  ia  aa  activity  that 
was  not  a  passim  activity  during  audi  period. 
.\i  :he  tima  of  its  "gntrihutinn.  the  building 
had  an  adpisted  basis  of  SWjQQO  and  a  fair 
market  value  of  $B8J)0e.  R  ia  engaged  in  a 
single  activity:  the  sale  of  equipment  to 
customers  in  the  ordioazy  course  of  the 
business  of  dealing  in  such  property.  R  uses 
the  builchng  contributed  by  B  in  the 
dealership  activity.  B  did  not  materially 
participate  in  the  dealership  activity  dnring 
2005.  On  July  1,  2005,  D  purchases  one^balf  of 
B's  interest  in  R  for  S37,50OiB  cash.  At  the 
time  of  the  srie,  Ae  bataoee  sheet  of  R  which 
uses  Ae  accraal  nelhod  of  accoontifig,  is  as 
follows: 


Cash„ _ 

Accounts  raesnaWer 


UaMMM 

IS  1 

sao.000 

75.000 
75,000 

Capital: 
8 _      

C 

ToW    ' 

142;)00 

laiuxn 

Thus,  B's  gain  from,  die  sate  is  $I4jOOO 
($4Si)00  amount  reahzed  from  the  sale 
(consist&ig  af  $37,500  of  cash  and  $7,500  of 
liabifities  assnined  by  the  purchaser)  ndnns 
B's  $31,009  at^nsted  basis  for  Ae  intersst  sohl 
(one-krif  of  B>  total  adfosted  basis  of 
$62,000)1. 

(ii)  Under  paragraph  (e)(3)fii)  of  tftis 
section.  aU  «Mf,000  oTB's  gam  from  the  safe  is 
allocated  to  R's  dealership  activity,  which  is 
a  passive  activity  of  B  for  208S.  If.  however,  R 
had  soM  its  mterest  ia  the  bailding 
immediately  prior  to  B's  sale  ior  its  fisir 
market  vahw  on  Oa  applicable  valuation 
date  (the  vahistioa  date  sslocled  by  R  is 
irrelcvaBt  siaca  the  baildteg  had  a  isirsMrkct 
value  of  $B0y00O  at  the  bcgiaaiag  of  aos  aad 
at  tha  dme  of  the  sale).  E  «roald  have  basa 
allocated  tiajiO  of  gate  imdsr  ssctioa  nM(c) 
with  raapecl  to  the  intatast  te  R  tet  B  sold  to 
D.  This  gain  waaU  have  baaa  iiaalad  as  ^te 
that  is  not  faoBi  a  passive  activity  I    ' 
paragraph  (cU2X>ii)  oi  this  ssettea 

have  exesadadMpatoeat  of  the  total! 

of  B's  gate  that  is  aliocatad  to  tfw  dealership 
activity  oadar  paragftaph  i«X3Kiil  of  this 
sectMML  Acoatdiaily.  aadar  paragraph 
(e)(3Miii)  of  this  section.  B's  gain  from  the  sale 
($14,000)  is  treated  as  gsin  that  is  aot  ham  a 
paaaiva  activity  to  the  extent  that  such  gate 
does  not  exceed  the  amount  of  gain  sabioct  to 
paragraph  ((4(2Miii)  of  this  sactfoa  that  B 
would  have  been  allocated  arith  respect  to 
the  interest  soM  to  D  if  R  bad  sold  all  of  the 


property  used  ia  the  deaterahiij  activity 
immediately  prka  to  B's  sale  ($13jBi)01.  Thus. 
$13,000  of  B's  gain  fron  the  sale  ia  treated  as 
gain  that  is  not  from  a  passive  activity. 

(f)  Recharocterixtttioa  ofpaagj've 
Income  ia  certain  sihJOi/oAa— (1)  In 
general.  This  paragraph  4Q  sets  forth 
rules  that  require  inooase  from  certain 
passive  activities  to  be  treated  as 
income  that  is  not  &om  a  passive 
activity  (regardless  ot  whether  sodh 
income  is  treated  aa  passive  activity 
gross  incoaae  under  secttoB  409  or  any 
other  |»t>visiiBi  of  the  regdations 
thereimder).  For  definitioiM  ot  certain 
terms  oasd  in  this  paragraph  (f).  see 
paragraph  (f)i91  of  this  sectioik 

(2)  Special  niie  for  significant 
participation— {\)  In  gieiteraL  An  amount 
of  the  taxpayer's  grosa  income  from 
each  signtficanl  participation  paasive 
activity  for  die  taxabte  year  e^al  to  a 
ratable  portion  of  the  taxpayer's  net 
passive  inooae  from  stach  activity  for 
the  taxable  year  shall  be  treated  a»  not 
from  a  pasaive  activity  tf  the  taxpajrer's 
passive  activity  gross  income  htm  all 
significant  participation  pasaive 
activities  for  the  taxable  jrcar 
(determined  without  regard  to 
parapaphs  (f)  |2)  dvoogh  H)  of  thia 
section)  exceeds  the  taxpayer's  passive 
activity  deductions  from  aD  such 
activities  for  such  year.  For  purposes  of 
this  paragraph  ({)(£).  the  ratable  portidn 
of  the  net  passive  iacoaie  fron  an 
activity  is  detensined  by  osidtqilyBig  the 
aauMBit  of  sach  incone  by  dw  fraction 
obtained  by  diviifing — 

(A)  The  amonnt  of  the  excess 
described  in  die  preceding  sentence;  by 

(B)  The  amount  of  the  excess 
described  in  the  preceding  senteiKe 
taking  into  account  only  si^ficant 
participation  passive  activities  from 
which  the  taxipayer  has  net  passive 
income  for  the  taxable  year. 

(07  Significaat  pmtidpation  passive 
activity.  For  purposes  of  this  paragraph 
(f)(2),  the  term  "sigminant  partidpatian 
passive  activity"  means  any  trade  or 
business  activity  (within  die  meaning  of 
S  1.4eo-lT(eK4)  in  which  Uia  taxpayer 
significantly  partidpatea  (wiAin  the 
meanii«  of  |  l.4B0-CT(cM2})  for  dte 
taxable  year  but  in  whidi  the  taxpayer 
does  not  materially  participate  (witi^ 
die  meuiing  of  1 1.480-6T)  for  such  year. 

nil)  Example.  The  foUoadng  example 
illustrates  the  appBcation  of  dds 
paragraph  (f)(2): 

Example.  (i>Aoamsintsisststethteatrada 
or  business  sctiviHaa.  X.  Y.  a^  Z.  A  does  aot 
materially  participate  to  any  of  these 
activiltes  far  the  toxahte  yaac  bat 
partteipatas  to  activity  X  fsr  U0  hoars,  ta 
activity  Y  tor  IBO  boMfs,  aad  te  activity  Z  fbr 
12s  hoim.  A  owns  aa  hilainst  te  say  otear 
trade  or  business  activity  to  which  A  does 


no*  BsoteriaHy  partkapate  Cor  tee  taxable  year 
but  in  whKh  A  participates  IbraKMv  Ihaa  MO 
hoars  duiag  the  taxabte  year.  As  net  passive 
income  (or  toss)  tor  Iht  taxabte  year  from 
activities  X  Y.  aad  Z  is  as  folkiwK 


X 

Y 

z 

Passive  acSvi^  gross 

(200) 

S700 
(tJOO) 

sooo 

C3Q0) 

Passiva  aciMiy 

Nat  passwa  jnoosna 

400 

ooo) 

600 

(ii)  Under  paragraph  {f\[Z)\»\  of  this 
section,  activities  X,  Y.  and  Z  are  A's  only 
significant  participation  passive  activities  for 
the  taxable  year.  A's  passive  sctfvity  pt>ss 
income  from  sigaiffcaiit  participatioa  paasiwa 
activities  (S2J2O0)  exceeds  A's  passive 
activity  deductions  from  significant 
participation  passive  activities  ($1,500)  by 
$700  for  such  year.  Therefore,  under 
paragra^  (fK2)fi)  of  this  seetkm.  a  ratable 
portioR  of  A's  pass  income  from  activities  X 
and  Z  (A's  sigaificaat  participation  pasaive 
activities  with  net  passive  income  for  the 
taxable  year)  is  tivated  aa  gross  iacoaw  that 
is  not  from  a  passive  activity.  The  ratable 
portion  is  determined  by  dividing  (a)  the 
amount  by  which  A's  passive  activity  gross 
income  from  significant  participation  passive 
activities  exceeds  A's  passive  activity 
deducUoaa  from  signiftcant  participatioR 
passive  activitMS  for  the  taxable  year  ($7VX^ 
by  (b)  such  excess  taking  iato  account  oaly 
A's  wignifieaBt  participatton  passive  activities 
having  ost  paaaiva  tocosia  fot  the  taxable 
year  ($UX»).  Accordingly.  $280  of  grass 
income  from  activity  X  ($400  x  700/1000)  and 
$420  of  gross  income  from  activity  Z  ($000  x 
700/1000)  is  treated  as  gross  income  that  is 
not  from  a  passive  activity. 

(3)  Rental  of  aoadepreciable  property. 
If  less  than  30  percent  of  the  unadjusted 
basis  of  the  property  used  or  held  for 
use  by  customers  in  a  rental  activity 
(wiUiin  the  meaning  of  S  1.468-4T(e)(3)) 
during  the  taxable  year  is  subiect  to  the 
allowance  for  depreciation  under 
section  167,  aa  amount  of  the  texpayer's 
gross  income  bom  the  activity  equal  to 
the  taxpayer's  net  passive  income  from 
the  activity  shall  be  treated  as  not  from 
a  passive  activity.  For  purposes  of  this 
paragr^th  (0(3).  the  term  "unad)usted 
basis"  swans  adiusted  basis  determioed 
without  regard  to  any  adjustment 
descnbad  in  section  1016  that  decreases 
basis.  Tba  following  example  illustrates 
the  application  of  this  paragraph  (f)(3): 

fBoaipia  C  is  a  hmllad  partner  to  a 
partnership.  The  psfliwrti|i  aoqain 
land  tor  $300^000,  caastracta  inprew 
on  the  land  at  a  cost  of  $100.00a  and  lea 
the  land  aad  improvamenta  to  a  tenant  The 
partnership  then  sells  the  land  and 
improvements  fbr  $B0(UI0O,  toereby  reahzing 
a  gate  OB  the  dtepositioa  The  aaadfasted 
basis  ol  Ihs  Itepss  ismsiito  Qiogow)  a^wala 
25  percent  of  the  unadiusted  basis  of  all 
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property  ($400,000)  used  in  the  rental  activity. 
Therefore,  under  this  paragraph  (0(3).  an 
amount  of  C»  gross  income  from  the  activity 
equal  to  the  net  passive  income  from  the 
activity  (which  is  computed  by  taking  into 
account  the  gain  from  the  disposition, 
including  gain  allocable  to  the  improvements) 
is  treated  as  not  from  a  passive  activity. 

(4)  Net  interest  income  from  passive 
equity-financed  lending  activity — (i)  In 
general.  An  amount  of  the  taxpayer's 
gross  income  for  the  taxable  year  from 
any  equity-financed  lending  activity 
equal  to  the  lesser  of — 

(A)  The  taxpayer's  equity-financed 
interest  income  from  the  activity  for 
such  yean  and 

(B)  The  taxpayer's  net  passive  income 
from  the  activity  for  such  year 

shall  be  treated  as  not  from  a  passive 
activity. 

(ii)  Equity-financed  lending  activity— 
(A)  In  general.  For  purposes  of  this 
paragraph  (f](4).  an  activity  is  an  equity- 
financed  lending  activity  for  a  taxable 
year  if — 

[1]  The  activity  involves  a  trade  or 
business  of  lending  money;  and 

(2)  The  average  outstanding  balance 
of  the  liabilities  incurred  in  the  activity 
for  the  taxable  year  does  not  exceed  80 
percent  of  the  average  outstanding 
balance  of  the  interest-bearing  assets 
held  in  the  activity  for  such  year. 

(B)  Certain  liabilities  not  taken  into 
account  For  purposes  of  paragraph 
(f)(4)(ii)(A)(2)  of  this  section,  liabilities 
incurred  principally  for  the  purpose  of 
increasing  the  percentage  described  in 
paragraph  (f)(4)(ii)(A)(2)  of  this  section 
shall  not  be  taken  into  account  in 
computing  such  percentage. 

(iii)  Equity-financed  interest  income. 
For  purposes  of  this  paragraph  (f)(4),  the 
taxpayer's  equity-financed  interest 
income  from  an  activity  for  a  taxable 
year  is  the  amount  of  the  taxpayer's  net 
interest  income  from  the  activity  for 
such  year  multiplied  by  the  fraction 
obtained  by  dividing — 

(A)  The  excess  of  the  average 
outstanding  balance  for  such  year  of  the 
interest-bearing  assets  held  in  the 
activity  over  the  average  outstanding 
balance  for  such  year  of  the  liabilities 
incurred  in  the  activity;  by 

(B)  The  average  outstanding  balance 
for  such  year  of  the  interest-bearing 
assets  held  in  the  activity. 

(iv)  Net  interest  income.  For  purposes 
of  this  paragraph  (f)(4).  the  net  interest 
income  from  an  activity  for  a  taxable 
year  is — 

(A)  The  gross  interest  income  from  the 
activity  for  such  yean  reduced  by 

(B)  Expenses  from  the  activity  (other 
than  interest  on  liabilities  described  in 


paragraph  (f)(4)(vi)  of  this  section)  for 
such  year  that  are  reasonably  allocable 
to  such  gross  interest  income. 

(v)  Interest-bearing  assets.  For 
purposes  of  this  paragraph  (f)(4),  the 
interest-bearing  assets  held  in  an 
activity  include  all  assets  that  produce 
interest  income,  including  loans  to 
customers. 

(vi)  Liabilities  incurred  in  the  activity. 
For  purposes  of  this  paragraph  (0(4). 
liabilities  incurred  in  an  activity  include 
all  fixed  and  determinable  liabilities 
incurred  in  the  activity  that  bear  interest 
or  are  issued  with  original  issue 
discount  other  than  debts  secured  by 
tangible  property  used  in  the  activity.  In 
the  case  of  an  activity  conducted  by  an 
entity  in  which  the  taxpayer  owns  a 
interest,  liabilities  incurred  in  an  activity 
include  only  liabilities  with  respect  to . 
which  the  entity  is  the  borrower. 

(vii)  Average  outstanding  balance.  For 
purposes  of  this  paragraph  (f)(4),  the 
average  outstanding  balance  of 
liabilities  incurred  in  an  activity  or  of 
the  interest-bearing  assets  held  in  an 
activity  may  be  computed  on  a  daily, 
monthly,  or  quarterly  basis  at  the  option 
of  the  taxpayer. 

(viii)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  (f)(4): 

Example:  (i)  A.  a  calendar  year  individual, 
acquires  on  January  1, 1988,  a  limited 
partnership  interest  in  P,  a  calendar  year 
partnership.  Under  the  partnership 
agreement,  A  has  a  one  percent  share  of  each 
item  of  income,  gain,  loss,  deduction,  and 
credit  of  P.  A  acquires  the  partnership 
interest  for  $eo,OOa  using  $50,000  of 
unborrowed  funds  and  $40,000  of  proceeds  of 
a  loan  bearing  interest  at  an  annual  rate  of  10 
percent.  A  pays  $4,000  of  interest  on  the  loan 
inl98& 

(ii)  P's  sole  activity  is  a  trade  or  business  of 
lending  money.  A  does  not  materially 
participate  in  the  activity  for  198&  During 
1988,  the  average  outstanding  balance  of  Fs 
interest-bearing  assets  (including  loans  to 
customers,  temporary  deposits  with  other 
lending  institutions,  and  government  and 
corporate  securities)  is  $^  million.  P  incurs 
numerous  interest-bearing  liabilities  in 
connection  with  its  lending  activity,  including 
liabilities  for  deposits  taken  from  customert. 
unsecured  short-term  and  long-term  loans 
from  other  lending  institutions,  and  a 
mortgage  loan  secured  by  the  building, 
owned  by  P,  in  which  P  conducts  its  business. 
For  1988,  the  average  outstanding  balance  of 
all  of  these  liabilities  (other  than  the 
mortgage  loan)  is  Sll  million.  None  of  these 
liabilities  was  incurred  by  P  principally  for 
the  purpose  of  increasing  the  percentage 
described  in  paragraph  (f)(4)(ii)(2)  of  this 
section. 

(iii)  The  interest  income  derived  by  P  for 
1968  from  its  interest-bearing  assets  is  $2.2 
million.  The  interest  expense  paid  by  P  for 
1968  with  respect  to  the  liabilities  incurred  in 


connection  with  its  lending  activity  (other 
than  the  mortgage  loan)  is  $890i000.  Fs  other 
expenses  for  1088  that  are  reasonably 
allocable  to  Fs  grou  interest  income 
(including  expenses  for  advertising,  loan 
processing  and  servicing,  and  insurance,  and 
depreciation  on  Fs  building)  total  $250,000. 
Fs  interest  expense  for  1988  on  the  mortgage 
loan  secured  by  the  building  used  in  Fs 
lending  activity  is  $5a000.  All  of  the  interest 
expense  paid  or  incurred  by  P  for  1968  is 
allocated  under  i  l.es-aT  to  expeditures  in 
connection  with  Fs  lendhig^activity. 

(iv)  Under  paragraph  (f)(4)(it)  of  this 
section,  Fn  activity  is  aa  equity-financed 
lending  activity  for  1968,  since,  for  1968,  the 
activity  involves  a  trade  or  business  of 
lending  money  and  the  average  outstanding 
balance  of  the  liabilities  incurred  in  the 
activity  ($11  million)  does  not  exceed  80        - 
percent  of  the  average  outstanding  balance  of 
the  interest-bearing  assets  held  in  the  activity 
($20  million).  Accordingly,  under  paragraph 
(f)(4)(i)  of  this  section,  an  amount  of  A's  gross 
income  from  the  activity  equal  to  the  lesser  of 
(a)  As  equity-rmanced  interest  income  from 
the  activity  for  1988.  or  (b)  A's  net  passive 
income  from  the  activity  for  1988,  is  treated 
as  income  that  is  not  from  a  passive  activity. 

(v)  Under  paragraph  (f)(4)(iii)  of  this 
section,  A's  equity-financed  interest  income 
from  the  activity  for  1988  is  determined  by 
multiplying  A's  net  Interest  income  from  the 
activity  for  1988  by  the  fraction  obtained  by 
dividing  $8  million  (the  excess  of  the  average 
interest-bearing  assets  for  1988  over  the 
average  interest-bearing  liabilities  for  1988) 
by  $20  million  (the  average  interest-bearing 
assets  for  1968).  Under  paragraph  (f)(4)(iv)  of 
this  sectioa.  A's  net  interest  income  from  the 
activity  for  1968  is  $19,000  (A's  distributive 
share  of  $2.2  million  of  gross  interest  income 
less  A's  distributive  share  of  $300,000  of 
expenses  described  in  paragraph  (f)(4)(iv](B) 
of  this  section,  including  interest  expense  on 
the  mortgage  loan).  A's  distributive  share  of 
Fs  other  interest  expense  ($690,000)  is  not 
taken  into  account  in  computing  A's  net 
interest  income  for  1988.  Accordingly,  A's 
equity-financed  interest  income  from  the 
activity  for  1988  is  $8,550  ($19,000  x  $9 
million/$20  million). 

(vi)  Under  paragraph  (f)(9)(i)  of  this  section. 
A's  net  passive  income  from  tlie  activity  for 
1988  is  deteimlned  by  taking  into  account  A's 
distributive  share  of  Fs  gross  income  and 
deductions  from  the  activity  for  1688,  as  wrell 
as  any  interest  expense  incurred  by  A 
individually  that  is  taken  into  account  under 
i  1.163-8T  in  determining  A's  income  or  loss 
from  the  activity  for  1968.  Assuming  that  for 
1968  all  $4,000  of  interest  expense  on  the  loan 
that  A  used  to  finance  the  acquisition  of  A's 
interest  in  P  is  allocated  under  1 1.183-eT  to 
expenditures  of  A  in  connection  with  the 
lending  activity  for  1988,  A's  net  passive 
income  from  the  activity  for  1968  is  $5,100. 
computed  as  set  forth  in  the  following  table: 

Cross  income: 

Lateresi  income $22,000 

Deductions: 

Distributive  share  of  Fs  expenses 
from  the  activity  .«..„„.  „...._.„„ (12.9001 
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(iv)  Capital  expenditures.  For 


deductions  from  the  activity  for  the 


. Ll_ 


(2)  The  taxpayer's  regular  tax  liability 


Fedteal 
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faMerest  expeuse  on  A's  •oqain- 

tioo  debt 


H>oeoi 
uoo 


Net  passive  income 

(vi»>  A's  net  pasave  tecaoK  from  the 
activity  forl9a»($S,-KK>)  is  less  than  A's 
equty-fiaancad  incoBe  forai  the  activity  for 
1968  ($8,550).  Accordingly,  under  thie 
paragraph  (0(4).  $5,100  of  A's  gross  income 
from  the  activity  for  1988  is  treated  as  not 
from  a  passive  activity. 

(5}  Net  income  from  certain  property 
rented  iacideBtal  to  development 
activity— {\\  In  general  An  amount  of 
the  taxpayer's  gross  rental  activity 
income  for  the  taxable  year  from  an  item 
of  property  used  in  a  rental  activity  for 
such  year  equal  to  the  set  rental  activity 
income  for  the  year  firam  such  item  of 
property  shall  be  treated  as  not  from  a 
passive  activity  if— 

(AJ  Any  gain  from  the  sale,  exchaiqie. 
or  other  disposition  of  the  item  of 
property  is  included  in  the  tasqiayer's 
income  for  the  taxable  year; 

(B)  The  use  of  the  item  of  property  in 
an  activity  involving  the  rental  of  sadi 
property  commenced  less  than  24 
months  be£are  the  date  of  the 
disposition  (within  the  moaning  gf 
parage^  (cN2Uiiil(B}  of  this  sectioB)  of 
such  propertjr,  and 

(C)  The  taxpayer  materially 
participated  (within  the  meaning  of 
S  1.469-^T.  but  without  regard  to 
paragraph  (c)  thereof)  or  siguficandy 
participated  (within  die  meanii^of 

S  1.469-5T(cM2))  for  any  taxable  year  in 
an  activity  that  iavobed  for  such  year 
the  perfbnnance  of  services  tot  the 
purpose  of  enhanring  the  value  of  such 
item  of  property  (or  any  other  item  of 
property  if  die  basis  of  Ute  item  of 
property  that  is  sold,  exchanged,  or 
otherwise  disposed  of  is  determined  in 
whole  or  in  part  by  reference  to  the 
basis  of  such  other  item  of  property). 

(ii)  Commencement  of  use.  For 
purposes  of  pangra|A  (f)(5}(i)(B)  of  this 
section,  the  «se  of  an  item  of  property  in 
an  activity  invohnng  the  lent^  of  soch 
prc^ierty  commences  tfvfaen  subetantially 
all  of  the  property  is  first  held  out  for 
rent  and  is  in  a  alata  of  reattineas  for 
rentaL 

(iii)  Services  performed  fi>r  the 
purpose  of  enhancing  the  value  of 
property.  For  pwpoees  of  paragraph 
(n(5)(i)(C)  of  this  section,  services  dmt 
are  treated  as  perfoiBed  for  the  piapoee 
of  enhancing  the  vahie  of  an  item  of 
property  include  but  are  not  limited  to— 

(A)  Construction: 

(B)  RenovatioB;  and 

(C)  LesKMip  (bat  only  it  as  ol  the 
time  the  taxpayer  coauMBoes  asiag  die 
property  hi  the  activity  dawsibed  in 
paragraph  (INSMiNB).  a  snhstmrtial 
portion  of  die  property  is  not  teased). 


(iv)  Exampk.  The  foOowmg  example 
illustates  the  apphcatjkm  of  dm 
paragraph  (f)(5): 

Example.  (I)  A,  a  calendar  year  individual. 
is  a  partner  in  calendar  year  partnership  P, 
which  is  engaged  in  an  acthri^  of  devekiping 
coiBMeroal  zeal  eetato.  b  ms,  P  acquires  an 
interest  in  uodevdopad  bMi.  and  arranges 
for  the  financiag  aad  ooastractiai  of  an  oflica 
building  oa  the  land.  Btfinaii«  oa  March  t. 
1990,  subataotiaUy  all  of  the  buildiag  is  held 
out  for  tent  and  is  in  a  state  of  readiness  for 
rental. 

(ii)  P  holds  the  buftifing  tot  rent  for  the 
remainder  of  1990  and  alT  of  1991  and  1992. 
and  sells  the  building  on  January  15, 1993, 
pursuaal  toa  contract  entafed  Mo  on 
lanuaqr  15^  1992.  P  did  not  hold  tiw  Ixiilding 
for  sale  to  cuatomen  in  theoidiMiy  oovae 
of  Fs  tiada  or  baaiaeaa  (saa  1 1.4I».1T 
(e)(3)(vi)(D]^.  A's  distributive  ahaie  of  Fs 
taxable  losses  from  the  rental  of  the  building 
is  $50J)QQ.  SaojQOO.  and  $30J]0a  le^itectively. 
for  1990,  tost,  and  tflSZ.  All  of  A's  lasses  from 
the  rental  of  the  bniMbig  are  disallowed 
under  1 1.4a»-tT  (aKlKO-  A'e  Astribnthre 
share  of  die  gain  leeosniEed  l7  P  on  the  sale 
of  the  baiytas  is  $18MaaL  A  has  ao  other 
gross  inoameardediKttoas  from  the  activity 
of  renting  the  building. 

(iii)  For  purposes  of  paragraph  (fK5Ki)(C>. 
in  198$.  1989,  aad  199a  Ft  raal  estate 
devefopment  activity  involves  the 
perfomanoe  of  services  for  the  purpose  of 
enhancing  die  vahie  of  the  buflding.  hi  1993, 
the  huildiBg  is  sold,  aad  the  date  on  whfeh 
the  aae  of  die  buildiag  in  the  reatal  activity 
commencad  pdaich  1.  lasoi  ens  l«as  thea  M 
months  before  the  date  on  which  a  bindii^ 
contract  for  sach  sale  was  satsniii  irte 
(Januaty  IS.  1992^  Accordingly,  if  A 
materisny  participated  in  Fs  leal  esUte 
development  activity  hi  1988, 19«.  or  1990 
(withoot  regard  to  whether  A  materially 
participated  in  the  ectivity  ht  more  than  one 
of  those  years),  an  amount  of  A's  groet  rental 
activity  nosBe  far  1998  horn  dw  biiHdb« 
equal  to  A'a  aat  rental  acthfity  iocane  far 
1993  from  sach  building  tSlSOOID-tllOMO 
of  previously  diaaUowed  dedvctiona  ^ 
$40,000)  is  treated  under  this  paragraph  ({K&) 
as  gross  income  that  is  not  from  a  passive 
activity. 

(6)  Property  rented  to  a  noapaesive 
activity.  An  amount  of  the  taxpayer's 
gross  rental  activity  income  for  die 
taxable  year  from  an  item  of  property 
used  in  a  renUl  activity  for  such  year 
equal  to  the  net  rental  activity  income 
for  the  year  from  such  item  of  property 
shall  be  treated  as  not  from  a  passive 
activity  if  such  property— 

(i)  Is  rented  for  uae  in  a  trade  or 
business  activity  (widiin  the  meaning  of 
9  1.4e&-lT  fe)f2))  in  which  the  taxpayer 
materially  participates  (within  the 
meaning  of  i  1.4iO-6T.  hot  without 
regard  to  paragraph  (e)  diereof)  for  die 
taxable  jrean  and 

(ii)  Is  not  described  in  paragraph  (fK5) 
of  this  section. 

(7)  Sjaedal  rules  o/^Iicab/e  to  the 
acquisition  of  an  interest  in  a 


passthrough  entity  er^gaged  in  the  trade 
or  basiness  of/rceirsing  intangible 
property— (}]  In  general  If  a  taxpayer 
acquires  en  interest  in  an  entity 
described  m  paragraph  (c)(3)(iii)(B)(JI  of 
this  section  (die  "development  entity") 
after  the  development  entity  has  created 
an  item  of  intangible  property  or 
performed  stibstantial  services  or 
incurred  substantial  costs  with  respect 
to  the  development  or  marketing  of  an 
item  of  intangible  property,  an  amount 
of  the  taxpayer's  gross  royalty  income 
for  the  taxable  year  frxm  sach  item  of 
propwty  eqoal  to  die  taxpayer's  net 
royalty  income  for  the  year  from  sach 
item  of  property  shall  be  treated  as  not 
from  a  passive  activi^. 

(ii)  Royalty  iacome  from  property.  For 
purposes  of  this  paraf^aph  (f)(7)— 

(A)  A  taiqiaycr's  grosa  royalty  income 
fore  taxable  year  liram  an  item  of 
property  is  the  taxpayer's  share  of 
paMive  activity  gross  income  for  such 
year  (detemdned  without  regard  to 
paragraplis  (f)(21  Uirough  p]  of  this 
section)  from  the  licensing  or  transfer  of 
any  right  in  such  property;  and 

(B)  A  taxpayer's  net  royalty  income 
for  a  taxable  year  from  an  item  of 
property  is  die  excess,  if  any,  of— 

[1)  The  taxpayer's  gross  royalty 
income  for  the  taxable  year  from  such 
item  of  property:  over 

[2f]  Any  passive  activity  deductions 
for  such  taxable  year  (hKludiag  any 
deduction  treated  as  a  tt«»*irt^  for 
such  ytST  under  }  1.469-lT  (f)(4))  diat 
are  reasonably  allocable  ta  sach  item  of 
property. 

(iii)  Exceptiotts.  Paragraph  (f)(7)(i)  of 
this  section  shall  not  apply  to  a 
taxpayer's  gross  royalty  income  for  a 
taxable  year  from  the  licensing  of  an 
item  of  intangible  property  if— 

(A)  The  expenditures  reasonaUy 
incurred  by  the  devefopment  entity  for 
the  taxable  year  of  the  entity  ending 
with  or  within  the  taxpayer's  taxable 
year  with  respect  to  the  derriopment  or 
marketmg  of  such  property  satisfy 
paragr^  (cK5Kiii)TO(^(»7  (o)  of  diis 
section;  or 

(B)  TTie  taxpayer's  share  of  the 
expenditures  reasonably  mcmred  by  the 
development  entity  with  respect  to  die 
development  or  marketing  of  such 
property  for  all  taxable  years  of  the 
entity  beginning  widi  die  taxable  year  of 
the  entity  in  whidi  the  taxpayer 
acquired  the  interest  hi  die  entity  and 
endmg  %vith  the  taxable  year  of  the 
entity  ending  with  or  within  the 
taxpeyer's  current  taxable  year  exceeds 
25  percent  of  the  fair  market  value  of  the 

taxpayer's  mterest  hi  such  property  at 
the  time  the  taxpayer  acquired  the 
interest  in  the  entity. 
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(d)  Regular  tax  liability  allocable  to         48(d)(3)).  the  improvements  resultina  from  the 
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(iv)  Capital  expenditures.  For 
purposes  of  paragraph  (f)(7)(iii)(B)  of 
this  section,  a  capital  expenditure  shall 
be  taken  into  account  for  the  taxable 
year  of  the  entity  in  which  such 
expenditure  is  chargeable  to  capital 
account,  and  the  taxpayer's  share  of 
such  expenditure  shall  be  determined  as 
though  such  expenditure  were  allowed 
as  a  deduction  for  such  year. 

(v)  Example.  The  following  example 
illustrates  the  application  of  this 
paragraph  (f)(7): 

Example,  (i)  The  facts  are  the  same  as  in 
example  (5)  in  paragraph  (c)(3)(iv)  of  this 
section,  except  that,  in  1988,  D's  10  percent 
partnership  interest  is  sold  to  F  for  $13,000, 
all  of  which  is  attributable  to  the  design 
licensed  by  the  partnership. 

(ii)  For  1988,  the  expenditures  reasonaUy 
incurred  by  the  partnership  with  respect  to 
the  development  or  marketing  of  the  design 
satisfy  paragraph  (c)(3)(iii)(B)(2)(//l(o)  of  this 
section.  Accordingly,  under  paragraph 
(n(7){iii)(A)  of  this  section,  paragraph  (f)(7)(i) 
of  this  section  does  not  apply  to  Fs 
distributive  share  of  the  partnership's  gross 
income  from  licensing  the  design. 

(iii)  For  1989,  the  expenditures  reasonably 
incurred  by  the  partnership  with  respect  to 
the  development  or  marketing  of  the  design 
do  not  satisfy  paragraph  (c)(3)(iii)(B)(2)(/0(o) 
of  this  section.  Moreover.  Fs  distributive 
share  of  such  expenditures  reasonably 
incurred  by  the  partnership  for  1988  and  1989 
($27,000  x  .10  =  $2,700)  does  not  exceed  25 
percent  of  the  fair  market  value  of  F's  interest 
in  the  design  at  the  time  F  acquired  the 
partnership  interest  ($13,000).  Accordingly, 
neither  of  the  exceptions  provided  in 
paragraph  (f)(7)(iii)  of  this  section  applies  for 
1989  and.  under  paragraph  (f}(7)(i)  of  this 
section,  an  amount  of  Fs  gross  royalty 
income  bom  the  design  equal  to  Fs  net 
royalty  income  from  the  design  is  treated  as 
not  from  a  passive  activity. 

(8)  Limitation  on  recharacterized 
income.  The  amount  of  gross  income 
from  an  activity  that  is  treated  as  not 
from  a  passive  activity  for  the  taxable 
year  under  subparagraphs  (f)  (2)  through 
(4)  of  this  paragraph  (f)  shall  not  exceed 
the  greatest  amount  of  gross  income 
treated  as  not  from  a  passive  activity 
under  any  one  of  such  subparagraphs. 

(9)  Meaning  of  certain  terms.  For 
purposes  of  this  paragraph  (f).  the  terms 
set  forth  below  shall  have  the  following 
meanings: 

(i)  The  net  passive  income  from  an 
activity  for  a  taxable  year  is  the  amount 
by  which  the  taxpayer's  passive  activity 
gross  income  from  the  activity  for  the 
taxable  year  (determined  without  regard 
to  paragraphs  (f)  (2)  through  (4)  of  this 
section)  exceeds  the  taxpayer's  passive 
activity  deductions  from  the  activity  for 
such  year. 

(ii)  The  net  passive  loss  from  an 
activity  for  a  taxable  year  is  the  amount 
by  which  the  taxpayer's  passive  activity 


deductions  from  the  activity  for  the 
taxable  year  exceeds  the  taxpayer's 
passive  activity  gross  income  from  the 
activity  for  such  year  (determined 
without  regard  to  paragraphs  (f)  (2) 
through  (4)  of  this  section). 

(iii)  The  gross  rental  activity  income 
for  a  taxable  year  from  an  item  of 
property  used  in  a  rental  activity  for 
such  year  is  any  passive  activity  gross 
income  for  such  year  (determined 
without  regard  to  pvagraphs  (f)  (2) 
through  (6)  of  this  section)  from  the 
rental  or  disposition  of  such  item  of 
property;  and 

(iv)  llie  net  rental  activity  income 
from  an  item  of  property  for  a  taxable 
year  is  the  excess,  if  any,  of — 

(A)  The  gross  rental  activity  income 
from  such  item  of  property  for  the 
taxable  yean  over 

(B)  Any  passive  activity  deductions 
for  such  taxable  year  (including  any 
deduction  treated  as  a  deduction  for 
such  year  under  §  1.469-lT(f)(4))  that 
are  reasonably  allocable  to  the  use  of 
such  item  of  property  in  the  rental 
activity. 

(10)  Coordination  with  section  163(d). 
Gross  income  that  is  treated  as  not  from 
a  passive  activity  under  paragraph  (f) 
(3),  (4),  or  (7)  of  this  section  shall  be 
treated  as  income  described  in  section 
469  (e)(1)(A)  and  paragraph  (c)(3)(i)  of 
this  section  except  in  determining 
whether — 

(i)  Any  property  is  treated  for 
purposes  of  section  469(e)(l)(A)(ii)(I) 
and  paragraph  (c)(3)(i)(C)  of  this  section 
as  property  that  produces  income  of  a 
type  described  in  paragraph  (c)(3)(i)(A) 
of  this  section; 

(ii)  An  expense  (other  than  interest 
expense)  is  treated  for  purposes  of 
section  469(e)(l)(A)(i)(II)  and  paragraph 
(d)(4)  of  this  section  as  clearly  and 
directly  allocable  to  portfolio  income 
(within  the  meaning  of  paragraph 
(c)(3)(i)  of  this  section);  and 

(iii)  Interest  expense  is  allocated 
under  {  I.ie3-8T  to  an  investment 
expenditure  (within  the  meaning  of 
9  1.163-flT(b)(3))  or  to  a  passive  activity 
expenditure  (within  the  meaning  of 
§  1.163-8T(bM4)). 

(11)  Effective  date.  For  the  effective 
date  of  the  rules  in  this  paragraph  (f), 
see  9  1.460-llT  (relating  to  effective 
date  and  transition  rules). 

91.4<»-3T   PassivaaetivttyeradH 
(twnporary). 

(a)  Computation  of  passive  activity 
credit.  The  taxpayer's  passive  activity 
credit  for  the  taxable  year  is  the  amotuit 
(if  any)  by  which — 

(1)  file  sum  of  all  of  the  taxpayer's 
credits  that  are  subject  to  section  468  for 
such  yean  exceeds 


(2)  The  taxpayer's  regular  tax  liability 
allocable  to  all  passive  activities  for 
such  year. 

(b)  Credits  subject  to  section  469— (\) 
In  general.  Except  as  otherwise 
provided  in  this  paragraph  (b),  a  credit 
is  subject  to  section  409  for  a  taxable 
year  if  and  only  if— 

(i)  Such  credit — 

(A)  Is  attributable  to  such  taxable 
year  and  arises  in  connection  with  the 
conduct  of  an  activity  that  is  a  passive 
activity  for  such  taxable  year;  and 

(B)  Is  decribed  in — 

[1]  Section  38(b)  (1)  through  (5) 
(relating  to  general  business  credits): 

(2)  Section  27(b)  (relating  to 
corporations  described  in  section  936); 

[3]  Section  28  (relating  to  clinical 
testing  of  certain  drugs);  or 

[4)  Section  29  (relating  to  fuel  horn 
nonconventional  sources);  or 

(ii)  Such  credit  is  allocable  to  an 
activity  for  such  taxable  year  under 
9  1.4fl»-lT(f)(4). 

(2)  Treatment  of  credits  attributable 
to  qualified  progress  expenditures.  Any 
credit  attributable  to  an  increase  in 
qualified  investment  under  section 
46(d)(1)(A)  (relating  to  qualified  progress 
expenditures)  with  respect  to  progress 
expenditure  property  (as  defined  in 
section  46(d)(2))  is  subject  to  section  469 
for  a  taxable  year  if — 

(i)  Such  credit  is  attributable  to  such 
taxable  yean 

(ii)  Such  credit  is  described  in 
paragraph  (b)(l)(i)(B)  of  this  section;  and 

(iii)  It  is  reasonable  to  believe  that 
such  progress  expenditure  property  will 
be  used  in  a  passive  activity  of  the 
taxpayer  when  it  is  placed  in  service. 

(3)  Special  rule  for  partners  and  S 
corporation  shareholders.  The  character 
of  a  credit  of  a  taxpayer  arising  in 
connection  with  an  activity  conducted 
by  a  partnership  or  S  corporation  (as  a 
credit  subject  to  section  469)  shall  be 
determined,  in  any  case  in  which 
participation  is  relevant,  by  reference  to 
the  participation  of  the  taxpayer  in  such 
activity.  Such  participation  is 
determined  for  the  taxable  year  of  the 
partnership  or  S  corporation  (and  not 
the  taxable  year  of  the  taxpayer).  See 

9  1.46»-2T(e)(l). 

(4)  Exception  for  pre-ioe?  credits.  A 
credit  is  not  subject  to  section  469  if  it  is 
attributable  to  a  taxable  year  of  Uie 
taxpayer  beginning  prior  to  January  1, 
1987. 

(c)  Taxable  year  to  which  credit  is 
attributable.  A  credit  is  attributable  to 
the  taxable  year  in  which  such  credit 
would  be  (or  would  have  been)  allowed 
if  the  credits  regard  to  the  limitations 
contained  in  sections  28(a).  28(d)(2). 
29(b)(5).  38(c).  and  480. 


(d)  Regular  tax  liability  allocable  to 
passive  activities — (1)  In  general.  For 
purposes  of  paragraph  (a)(2)  of  this 
section,  the  taxpayer's  regular  tax 
liability  allocable  to  all  passive 
activities  for  the  taxable  year  is  the 
excess  (if  any)  of — 

(i)  The  taxpayer's  regular  tax  UabiUty 
for  such  taxable  yean  over 

(ii)  The  amount  of  such  regular  tax 
liability  determined  by  reducing  the 
taxpayer's  income  for  such  year  by  the 
excess  (if  any)  of  the  taxpayer's  passive 
activity  gross  income  for  siich  year  over 
the  taxpayer's  passive  activity 
deductions  for  such  year. 

(2)  Regular  tax  liability.  For  purposes 
of  this  section,  the  term  "regulary  tax 
liability"  has  the  meaning  given  such 
term  in  section  26(b). 

(e)  Coordination  with  section  39.  For 
purposes  of  section  39  (relating  to  the 
carryback  and  carryforward  of  unused 
business  credits),  any  credit  described 
hi  section  38(b)  (1)  through  (5)  is  treated 
as  a  current  year  business  credit  for  the 
first  taxable  year  in  which  such  credit  is 
subject  to  section  469  and  is  not 
disallowed  by  section  469  and  the 
regulations  thereunder. 

(f)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: . 

Example  (1).  (i)  A,  a  calendar  year 
individual,  is  a  general  partner  in  calendar 
year  partnership  P.  P  purchases  a  building  in 
1067  and.  in  1967, 198B,  and  1968,  incurs 
rehabilitation  costs  with  respect  to  the 
building.  The  building  is  placed  in  service  in 
the  rental  activity  in  1969.  Vt  rehabilitation 
costs  ate  qualified  rehabilitation 
expenditures  (within  the  meaning  of  section 
48(g)(2))  and  are  taken  into  account  in 
detemdning  the  amount  of  the  investment 
credit  for  rehabiiiutioa  expenditures.  Ps 
qualified  rehabilitation  expenditures  are  not 
qualified  progress  expenditures  (wdthin  the 
meaning  of  section  4e(d)). 

(ii)  Because,  under  section  46(c)(1).  the 
credit  is  allowable  for  the  taxable  year  in 
which  the  rehabilitated  property  is  placed  in 
service,  the  credit  allowable  for  Fs  qualified 
rehabilitation  expenditures  arises  in 
connection  with  the  activity  in  which  the 
property  is  placed  in  service.  In  addition,  the 
credit  is  attribuUble  to  1980,  the  year  in 
which  the  property  is  placed  in  service, 
because  it  would  be  allowed  for  sudi  year  if 
A's  credits  allotved  for  all  taxable  years  were 
detennined  without  regard  to  the  limitations 
contained  in  sections  a(a).  28(d)(2).  29(b)(5), 
38(c).  and  460.  AocordinsJy.  under  paragraph 
(b)(1)  of  diis  section.  A's  distributive  share  of 
the  credit  is  aubiect  to  section  460  for  1060 
because  tiw  credit  arises  in  connection  widi  a 
rental  activity  for  such  year. 

Example  (2).  The  facts  are  tiw  same  as  in 
example  (1).  except  tiMt  the  rriiabilitation 
costs  are  iocuired  in  anticipation  of  placing 
tile  buildiag  in  sendee  tn  a  rental  activity,  die 
qualified  rahabilitatioa  expenditures  in  1967 
and  1066  are  qualified  pragraas  expenditures 
('XIFBa'')  (witiiln  tiie  meaning  of  section 


46(d)(3]).  the  improvements  resulting  from  the 
expenditures  are  progress  expendittuv 
property  (within  die  meaning  of  paragraph 
(d)(2)  of  this  section),  and  it  is  reasonable  to 
expect  that  such  property  will  be  transition 
property  (within  the  meaning  of  section  49(e)) 
when  the  property  is  placed  in  service. 
Therefore,  under  section  46(d)(1)(A),  the 
qualified  investment  for  1987  and  1988  is 
increased  by  an  amount  equal  to  the 
aggregate  of  the  applicable  percentage  of  the 
qualified  rehabilitation  expenditures  incurred 
in  such  years.  The  credits  that  are  based  on 
these  expenditures  are  attributable  (under 
paragraph  (c)  of  this  section)  to  1987  and 
1988,  respectively.  It  is  reasonable  to  believe 
in  1967  and  1988  that  the  progress 
expenditure  property  will  be  used  in  a  rental 
activity  when  it  is  placed  in  service. 
Accordingly,  under  paragraph  (b)(2)  of  this 
section,  A's  distributive  share  of  the  credit  for 
1987  and  1968  is  subject  to  section  466.  Under 
paragraph  (b)(1)  of  tiiis  section  (as  in 
example  (1)),  A's  distributive  share  of  the 
credit  for  1989  is  also  subject  to  section  469. 

Example  (3).  (i)  B,  a  single  individual, 
acquires  an  interest  in  a  partnership  that,  in 
1988,  rehabilitates  a  building  and  places  it  in 
service  in  a  trade  or  business  activity  in 
which  B  does  not  materially  participate.  For 
1988,  B  has  the  following  items  of  gross 
income,  deduction,  and  credit: 

Gross  income: 
Income  other  than 

passive  activity 

gross  income $110,000 

Passive  activity  gross 

income 20J00     $13a000 

Deductions: 
Deductions  other 
than  passive 
activity  deductions . 
Passive  activity 
deductions ................ 


23.950 

16JW0      (41,950) 

Taxable  income .. 88,050 

Credits: 
Rehabilitation  credit 
from  the  passive 


activity. 


••*•*•«  *•••«  M»»»i«*f  «t  •••••***t«*a*t**a*>* 


8.000 


(ii)  For  1966,  Uie  amount  by  which  V* 
passive  activity  gross  income  exceeds  V% 
passive  activity  deductions  (B's  net  passive 
income)  is  $2.00a  Under  paragraph  (d)  of  tiiis 
section.  B's  regular  tax  liability  allocable  to 
passive  activities  for  1966  is  determined  as 
follows: 


(A)  Taxable  income...  $68,050 

(B)  Regular  tax 

liability $24,578^0 

(C)  Taxable  income 
minus  net  passive 
income _. —     66,060 

(D)  Regular  tax 
liability  for 
taxable  income  of 

$66X)6ft00 23,91&50 


(E)  R^ar  tax 
liability  allocable 
to  passive 
activities  ((B) 
minus  (D)] 


$860.00 


(iii)  Under  paragraph  (a)  of  this  section.  B's 
passive  activity  credit  for  1988  is  the  amount 
by  which  B's  credits  that  are  subject  to 
section  468  for  1988  ($8,000)  exceed  B's 
regular  tax  liability  allocable  to  passive 
activities  for  1988  ($880.00).  Accordingly.  B's 
passive  activity  credit  for  1988  is  $7,340. 

Example  (4).  (i)  The  facts  are  the  same  as 
in  example  (3)  except  that,  in  1988.  B  also  has 
additional  deductions  of  $100,000  from  a 
trade  or  business  activity  in  which  B 
materially  participates  for  1988.  Thus.  B  has  a 
taxable  loss  for  1988  of  $11,950,  determined 
as  follows: 


Cross  income: 

Income  other  than 
passive  activity 
gross  income 

Passive  activity 
gross  income 


$110,000 

20,000     $130,000 


Deductions: 
Deductions  other 

than  passive 

activity 

deductions 

Passive  activity 

deductions 


123.950 


Taxable  income.. 


l&OOO     (141.950) 
(11.950) 


(ii)  Under  section  28(b)  and  paragraph 
(d)(2)  of  this  section,  die  regular  tax  liability 
for  a  taxable  year  cannot  exceed  the  tax 
imposed  by  chapter  1  of  subtitle  A  of  the 
Internal  Revenue  Code  for  the  taxable  year. 
Therefore,  under  paragraph  (d)(1)  of  this 
section,  B's  regular  tax  liability  allocable  to 
passive  activities  for  1968  is  zero.  Although 
B's  net  operating  loss  for  the  taxable  year  is 
reduced  by  B's  net  passive  income,  and  B's 
regular  tax  Uability  for  other  taxable  years 
may  increase  as  a  result  of  the  reduction, 
such  an  increase  does  not  change  B's  regular 
tax  habllity  allocable  to  passive  activities  for 
1988.  Accordingly.  B's  passive  activity  credit 
for  1988  is  $8,00a 

9  i«46v*4T    DaflviMofi  of  activny 
.[Raaarvwt] 


(a)  In  general.  Except  as  provided  in 
paragraphs  (e)  and  (h)(2)  of  this  section, 
an  indi^dual  shall  be  treated,  for 
purposes  of  section  469  and  the 
regulations  thereunder,  as  materially 
participating  in  an  activity  for  the 
taxable  year  if  and  only  if— 

(1)  The  hidividual  participates  in  the 
activity  for  more  than  500  hours  during 
such  yean 

(2)  The  individual's  participation  in 
the  activity  for  the  taxable  year 
constitutes  substantially  all  of  the 
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participation  in  such  activity  of  all 
individuals  (including  individuals  who 


matoiaHy  participating  in  such  activity       a  Umited  partnership  interest  in  the 
for  the  taxable  year  imder  Daraffraoh  oartnershin:  and 
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in  connection  with  an  activity  shall  not  (h)  Miscellaneous  rules-{\) 


a  van  conversion  activity,  which  is  a  trade  or 
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participation  in  such  activity  of  adl 
individuals  (including  individuals  who 
are  not  owners  of  interests  in  the 
activity)  for  such  yean 

(3)  The  individual  participates  in  the 
activity  for  more  than  100  hours  during 
the  taxable  year,  and  such  individual's 
participation  in  the  activity  for  the 
taxable  year  is  not  less  than  the 
participation  in  the  activity  of  any  other 
individual  (including  individuals  who 
are  not  owners  of  interests  in  the 
activity)  for  such  yean 

(4)  Tlie  activity  is  a  significant 
participation  activity  (within  the 
meaning  of  paragraph  (c)  of  this  section) 
for  the  taxable  year,  and  the  individual's 
aggregate  participation  in  all  significant 
participation  activities  during  such  year 
exceeds  500  hours; 

(5)  The  individual  materially 
participated  in  the  activity  (determined 
without  regard  to  this  paragraph  (a)(5)) 
for  any  five  taxable  years  (whether  or 
not  consecutive)  during  the  ten  taxable 
years  that  immediately  precede  the 
taxable  yean 

(6)  The  activity  is  a  personal  service 
activity  (within  Die  meaning  of 
paragraph  (d)  of  this  section),  and  the 
individual  materially  participated  in  the 
activity  for  any  three  taxable  years 
(whether  or  not  consecutive)  preceding 
the  taxable  yean  or 

(7)  Based  on  all  of  the  facts  and 
circumstances  (taking  into  account  the 
rules  in  parapaph  (b)  of  this  section), 
the  individual  participatet  in  tlie  activity 
on  a  regular,  continaous.  and  substantial 
basis  during  such  year. 

(b)  Facts  and  circumstances — (1)  In 
general.  [Reserved] 

(2)  Certain  participation  insufficient 
to  constitute  material  participation 
under  this  paragraph  (b)  — (i) 
Participation  satisfying  standards  not 
contained  in  section  469.  Except  as 
provided  in  section  488(h)(3)  and 
paragraph  (hK2)  of  this  section  (relating 
to  certain  retired  individuals  and 
siwiving  spouses  in  the  case  of  farming 
activities),  the  fact  that  an  indivklual 
satisfies  the  requirements  of  any 
participation  standard  (whether  or  not 
referred  to  as  "Material  participation'i 
under  any  provision  (including  sections 
1402  and  2032A  and  the  regulations 
thereunder)  other  than  section  469  and 
the  reguktioos  tfaemmder  shall  not  be 
taken  into  account  in  detennining 
whether  sucfa  individual  materially 
participates  in  any  activity  for  any 
taxable  year  for  purposes  of  section  468 
and  the  regulations  tbereunder. 

(ii)  Certain  management  activities.  An 
individual's  services  performed  in  the 
management  of  an  activity  shall  not  be 
taken  into  account  in  detennining 
whether  such  individual  is  treated  as 
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matoially  participating  in  such  activity 
for  the  taxable  3rear  imder  paragraph 
(a)(7)  of  this  section  unless,  for  such 
taxable  year — 

(A)  No  person  (other  than  such 
individual)  who  performs  services  in 
connection  with  the  management  of  the 
activity  receives  compensation 
described  in  section  911(d)(2)(A)  in 
consideration  for  such  services;  and 

(B)  No  individual  performs  services  in 
connection  with  the  management  of  the 
activity  that  exceed  (by  hours)  the 
amount  of  such  services  performed  by 
such  individual 

(iii)  Participation  less  than  100  hours. 
If  an  individual  participates  in  an 
activity  for  100  hours  or  less  during  the 
taxable  year,  such  individual  shall  not 
be  treated  as  materially  participating  in 
such  activity  for  the  taxable  year  under 
paragraph  (aK7)  of  this  section. 

(c)  Significant  participation  activity 
— (1)  In  general.  For  purposes  of 
paragraph  (a)(4]  of  this  section,  an 
activity  is  a  significant  participation 
activity  of  an  individual  if  and  only  if 
such  activity — 

(i)  Is  a  trade  or  business  activity 
(within  the  meaning  of  i  1.46e-lT(e)(2)) 
in  which  the  individual  significantly 
participates  for  the  taxable  yean  and 

(ii)  Would  be  an  activity  in  which  the 
individual  does  not  materially 
participate  for  the  taxable  year  if 
material  participation  for  such  year 
were  determinnl  without  regard  to 
paragraph  (a)(4)  of  this  section. 

(2)  Significant  participation.  An 
individual  is  treated  as  significantly 
participating  in  an  activity  for  a  taxable 
year  if  and  only  if  the  individual 
participates  in  the  activity  for  more  than 
100  hours  during  such  year. 

(d)  Personal  service  activity.  An 
activity  constitutes  a  personal  service 
activity  for  purposes  of  paragraph  (aMft) 
of  this  section  if  such  activity  involves 
the  performance  of  peraonal  services 


in — 


(A)  The  fields  of  health,  law. 
engineering,  architecture,  accounting, 
actuarial  science,  performing  arts,  ot 
consulting:  or 

(B)  Any  other  trade  or  business  in 
whidi  capital  is  not  a  material  income- 
producing  factor. 

(e)  Treatment  of  limited  partners— {!) 
General  rule.  Except  as  otherwise 
provided  in  this  paragraph  (e).  an 
individual  shall  not  be  treated  as 
materially  participating  in  any  activity 
of  a  limited  partnership  for  purposes  of 
applying  section  408  and  the  regulations 
thereunder  to— 

(i)  The  individual's  share  of  any 
income,  gain.  loss,  deduction,  or  credit 
from  sudb  activity  that  is  attributable  to 


a  limited  partnership  interest  in  the 
partnership;  and 

(ii)  Any  gain  or  loss  from  such  activity 
recognized  upon  a  sale  or  exchange  of 
such  an  interest. 

(2)  Exceptions.  Paragraph  (e)(1)  of  this 
section  shall  not  apply  to  an  individual's 
share  of  income,  gain.  loss,  deduction, 
and  credit  for  a  taxaUe  year  from  any 
activity  in  whidi  the  individual  would 
be  treated  as  materially  participating  for 
the  taxable  year  under  paragraph  (a)(1). 
(5).  or  (6)  of  diis  section  if  the  individual 
were  not  a  limited  partner  for  such 
taxable  year. 

(3)  Limited  partnership  interest— (i)  In 
general.  Except  as  provided  in 
paragrafrii  (e)(3)(ii)  of  this  section,  for 
purposes  of  section  4e9(h)(2)  and  this 
paragraph  (e).  a  partnership  interest 
shall  be  treated  as  a  limited  partnership 
interest  if— 

(A)  Such  interest  is  designated  a 
limited  partnership  interest  in  die 
limited  partnership  agreement  or  the 
certificate  of  limited  partnership, 
without  regard  to  whether  the  liability  of 
the  holder  of  such  biterest  for 
obligations  of  the  partnership  is  limited 
under  the  applicable  State  law;  or 

(B)  The  liability  of  the  holder  of  such 
interest  for  obligations  of  the 
partnership  is  limited,  under  the  law  of 
the  State  in  whidi  the  partnership  is 
organized,  to  a  determinable  fixed 
amount  (for  example,  the  sum  of  the 
holder's  capital  contributions  to  the 
partnership  and  oontractural  obligations 
to  make  additioiial  capital  contributions 
to  the  partnetsbip). 

(ii)  Limited pmtnw  holding  general 
partner  interest  A  partnersUp  interest 
of  an  individual  shall  not  be  treated  as  a 
limited  partnersh^  interest  for  the 
individual's  taxable  year  if  (be 
individual  is  a  general  partner  in  the 
partnership  at  all  times  during  the 
partnetahip's  taxable  year  ending  %vith 
or  within  die  individaal's  taxable  year 
(or  the  portion  of  the  partnership's 
taxable  year  during  which  the  individual 
(directly  or  imfirectfy)  owns  sindi  limited 
partnerahip  interest). 

(f)  Participation — (1)  In  general. 
Except  as  odierwise  provided  in  this 
paragraph  (f).  any  woik  done  by  an 
individnal  (witfacwt  ragard  to  the 
capacity  in  mddch  die  individual  does 
such  work)  in  connaction  writh  an 
activity  fai  wUcfa  dw  indivldttal  owns 
(directly  or  indirectly,  odier  than 
through  a  C  corporation)  an  interest  at 
the  time  the  woik  is  done  ahaU  be 
treated  for  purpoaea  of  this  section  as 
participation  of  auch  inty  vidual  in  the 
activity. 

(2)  Exceptions— (i)  Certain  work  not 
customarily  done  by  owners.  Work  done 


in  connection  with  an  activity  shall  not 
be  treated  as  participation  in  the 
activity  for  purposes  of  this  section  if— 

(A)  Such  work  is  not  of  a  type  that  is 
customarily  done  by  an  owner  of  such 
an  activity;  and 

(B)  One  of  the  principal  purposes  for 
the  performance  of  such  work  is  to 
avoid  the  disallowance,  under  section 
469  and  the  regulations  thereunder,  of 
any  loss  or  credit  fitim  such  activity. 

(ii)  Participation  as  an  investor— {Pi) 
In  general.  Work  done  by  an  individual 
in  the  individual's  capacity  as  an 
investor  in  an  activity  shall  not  be 
treated  as  participation  in  the  activity 
for  purposes  of  this  section  unless  the 
individual  is  directly  involved  in  the 
day-to-day  management  or  operations  of 
the  activity. 

(B)  VVork  done  in  individual's 
capacity  as  an  investor.  For  purposes  of 
this  paragraph  (f)(2)(ii),  work  done  by  an 
individual  in  the  individual's  capacity  as 
an  investor  in  an  activity  includes — 

(7)  Studying  and  reviewing  financial 
statements  or  reports  on  operations  of 
the  activity; 

(2)  Preparing  or  compiling  summaries 
or  analyses  of  the  finances  or  operations 
of  the  activity  for  the  individual's  own 
use;  and 

(J)  Monitoring  the  finances  or 
operations  of  the  activity  in  a  non- 
managerial  capacity. 

(3)  Participation  of  spouse.  In  the  case 
of  any  person  who  is  a  married 
individual  (within  the  meaning  of 
section  7703)  for  the  taxable  year,  any 
participation  by  such  person's  spouse  in 
the  activity  during  the  taxable  year 
(without  regard  to  whether  the  spouse 
owns  an  interest  in  the  activity  and 
without  regard  to  whether  the  spouses 
file  a  joint  return  for  the  taxable  year) 
shall  be  treated,  for  purposes  of 
applying  section  469  and  the  regulations 
thereunder  to  such  person,  as 
participation  by  such  person  in  the 
activity  during  the  taxable  year. 

(4)  Methods  of  proof.  The  extent  of  an 
individual's  participation  in  an  activity 
may  be  established  by  any  reasonable 
means.  Contemporaneous  daily  time 
reports,  logs,  or  similar  documents  are 
not  required  if  the  extent  of  such 
participation  may  be  established  by 
other  reasonable  means.  Reasonable 
means  for  purposes  of  this  paragraph 
may  include  but  are  not  limited  to  the 
identification  of  services  performed  over 
a  period  of  time  and  the  approximate 
number  of  hours  spent  performing  such 
services  during  such  period,  based  on 
appointment  books,  calendars,  or 
narrative  summaries. 

(g)  Material  participation  of  trusts 
and  estates.  [Reserved] 


(h)  Miscellaneous  rules — (1) 
Participation  of  corporations.  For  rules 
relating  to  the  participation  in  an 
activity  of  a  personal  service 
corporation  (within  the  meaning  of 
S  1.46&-lT(g)(2)(i))  or  a  closely  held 
corporation  (within  the  meaning  of 
§  1.469-lT(g)(2)(ii)),  see  S  1.469-lT(g)(3). 

(2)  Treatment  of  certain  retired 
farmers  and  surviving  spouses  of  retired 
or  disabled  farmers.  An  individual  shall 
be  treated  as  materially  participating  for 
a  taxable  year  in  any  trade  or  business 
activity  of  farming  it  paragraph  (4)  or  (5) 
of  section  2032A(b)  would  cause  the 
requirements  of  section 
2032A(b)(l)(C){ii)  to  be  met  with  respect 
to  real  property  used  in  such  activity 
had  the  individual  died  during  such 
taxable  year. 

(i)  (Reserved] 

(j)  Material  participation  for  taxable 
years  beginning  before  fonuary  1, 1987. 
In  any  case  in  which  it  is  necessary  to 
determine  whether  an  individual 
materially  participated  in  any  activity 
for  a  taxable  year  beginning  before 
January  1. 1987  (other  than  a  taxable 
year  of  a  partnership,  S  corporation, 
estate,  or  trust  ending  after  December 
31, 1986),  such  determination  shall  be 
made  without  regard  to  paragraphs  (a) 
(2)  through  (7)  of  this  section. 

(k)  Examples.  The  following  examples 
illustrate  the  application  of  this  section: 

Example  (1).  A,  a  calendar  year  individual, 
owns  all  of  the  Btoclc  of  X,  a  C  corporation.  X 
is  the  general  partner,  and  A  is  the  limited 
partner,  in  P.  a  calendar  year  partnership.  P 
has  a  single  activity,  a  restaurant,  which  is  a 
trade  or  business  activity  (within  the  meaning 
of  §  1.469-lT(e)(2)).  During  the  taxable  year, 
A  works  for  an  average  of  30  hours  per  week 
in  connection  with  P's  restaurant  activity. 
Under  paragraphs  (a)(1)  and  {e)(2)  of  this 
section,  A  is  treated  as  materially 
participating  in  the  activity  for  the  taxable 
year  because  A  participates  in  the  restaurant 
activity  during  such  year  for  more  than  500 
hours.  In  addition,  under  §  1.4e9-lT(g)(3)(i). 
A's  participation  will  cause  X  to  be  treated  as 
materially  participating  in  the  restaurant 
activity. 

Example  (2).  The  facts  are  the  same  as  in 
example  (l),  except  that  the  partnership 
agreement  provides  that  P's  restaurant 
activity  is  to  be  managed  by  X.  and  A's  work 
in  the  activity  is  performed  pursuant  to  an 
employment  contract  t>etween  A  and  X. 
Under  paragraph  (f)(1)  of  this  section,  work 
done  by  A  in  connection  with  the  activity  in 
any  capacity  is  treated  as  participation  in  the 
activity  by  A.  Accordingly,  the  conclusion  is 
the  same  as  in  example  (1).  The  conclusion 
would  be  the  same  if  A  owned  no  stock  in  X 
at  any  time,  although  in  that  case  A's 
participation  would  not  be  taken  into  account 
in  determining  whether  X  materially 
participates  in  the  restaurant  activity. 

Example  (3).  B.  an  individual,  is  employed 
fulltime  as  a  carpenter.  B  also  owns  an 
interest  in  a  partnership  which  is  engaged  in 


a  van  conversion  activity,  which  is  a  trade  or 
business  activity  (within  the  meaning  of 
S  1.469-lT(e)(2)).  B  and  C.  the  other  partner, 
are  the  only  participants  in  the  activity  for 
the  taxable  year.  The  activity  is  conducted 
entirely  on  Saturdays.  Each  Saturday 
throughout  the  taxable  year.  B  and  C  work 
for  eight  hours  in  the  activity.  Although  B 
does  not  participate  in  the  activity  for  more 
than  500  hours  during  the  taxable  year,  under 
paragraph  (a)(3)  of  this  section.  B  is  treated 
for  such  year  as  materially  participating  in 
the  activity  because  B  participates  in  the 
activity  for  more  than  100  hours  during  the 
taxable  year,  and  B's  participation  in  the 
activity  for  such  year  is  not  less  than  the 
participation  of  any  other  person  in  the 
activity  for  such  year. 

Example  (4).  C,  an  individual,  is  employed 
full-time  as  an  accountant.  C  also  owns 
interests  in  a  restaurant  and  a  shoe  store.  The 
restaurant  and  shoe  store  are  trade  or 
business  activities  (within  the  meaning  of 
S  1.469-lT(e)(2))  that  are  treated  as  separate 
activities  under  the  rules  to  be  contained  in 
§  1.4e9-4T.  Each  activity  has  several  full-time 
employees.  During  the  taxable  year.  C  works 
in  the  restaurant  activity  for  400  hours  and  in 
the  shoe  store  activity  for  150  hours.  Under 
paragraph  (c)  of  this  section,  both  the 
restaurant  and  shoe  store  activities  are 
significant  participation  activities  of  C  for  the 
taxable  year.  Accordingly,  since  C's 
aggregate  participation  in  the  restaurant  and 
shoe  store  activities  during  the  taxable  year 
exceeds  500  hours,  C  is  treated  under 
paragraph  (a)(4)  of  this  section  as  materially 
participating  in  both  activities. 

Example  (5).  In  1990,  D,  an  individual, 
acquires  stock  in  an  S  corporation  engaged  in 
a  trade  or  business  activity  (within  the 
meaning  of  i  l.469-lT(e)(2)).  For  every 
taxable  year  from  1990  through  1994,  D  is 
treated  as  materially  participating  (without 
regard  to  paragraph  (a)(5)  of  this  section)  in 
the  activity.  D  retires  &om  the  activity  at  the 
beginning  of  1995,  and  would  not  be  treated 
as  materially  participating  in  the  activity  for 
1995  and  subsequent  taxable  years  if  material 
participation  for  such  years  were  determined 
without  regard  to  paragraph  (a)(5)  of  this 
section.  Under  paragraph  (a)(5)  of  this 
section,  however.  D  is  treated  as  materially 
participating  in  the  activity  for  taxable  years 
1995  through  1999  because  D  materially 
participated  in  the  activity  (determined 
without  regard  to  paragraph  (a)(5)  of  this 
section  )  for  five  taxable  years  during  the  ten 
taxable  years  that  immediately  precede  each 
of  those  years.  D  is  not  treated  under 
paragraph  (a)(5)  of  this  section  as  materially 
participating  in  the  activity  for  taxable  years 
after  1999  because  of  such  years  D  has  not 
materially  participated  in  the  activity 
(determined  without  regard  to  paragraph 
(a)(5)  of  this  section)  for  five  of  the  ten 
immediately  preceding  taxable  years. 

Example  (6).  The  facts  are  the  same  as  in 
example  (5).  except  that  D  does  not  acquire 
any  stock  in  the  S  corporation  until  1994. 
Under  paragraph  (f)(1)  of  this  section.  D  is  not 
treated  as  participating  in  the  activity  for  any 
taxable  year  prior  to  1994  because  D  does  not 
own  as  interest  in  the  activity  for  any  such 
taxable  year.  Accordingly.  D  materially 
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participates  in  the  activity  for  only  one 
taxable  year  prior  to  1995,  and  D  is  not 
treated  under  paragraph  (a)(5)  of  this  section 
as  materially  participating  in  the  activity  for 
1995  or  subsequent  taxable  years. 

Example  (7).  (i)  E  a  married  individual 
filing  a  separate  return  for  the  taxable  year, 
is  employed  full-time  as  an  attorney.  E  abo 
owns  an  interest  in  a  professional  football 
team  that  is  a  trade  or  business  activity 
(within  the  meaning  of  S  1.468-lT(e)(2)).  E 
does  no  work  in  connection  with  this  activity. 
E  anticipates  that,  for  the  taxable  year.  E's 
deductions  from  the  activity  will  exceed  E's 
gross  income  from  the  activity  and  that,  if  E 
does  not  materially  participate  in  the  activity 
for  the  taxable  year,  part  or  all  of  Ps  passive 
activity  loss  for  the  taxable  year  will  be 
disallowed  under  §  1.469-lT(a](l)(i). 
Accordingly.  E  pays  E's  spouse  to  work  as  an 
office  for  an  average  of  15  hours  per  week 
during  the  taxable  year. 

(ii)  Under  paragraph  (f)(3)  of  this  section 
any  participation  in  the  activity  by  E's  spouse 
is  treated  as  participation  in  the  activity  by  E. 
However,  under  paragraph  (f)(2)(i)  of  this 
section,  the  work  done  by  E's  spouse  is  not 
treated  as  participation  in  the  activity 
because  work  as  an  office  receptionist  is  not 
work  of  a  type  customarily  done  by  an  owner 
of  a  football  team,  and  one  of  E's  principal 
purposes  for  paying  E's  spouse  to  do  this 
work  is  to  avoid  the  disallowance  under 
§  1.4€&-lT(a)(l)(i)  of  E's  passive  activity  loss. 
Accordingly,  E  is  not  treated  as  participating 
in  the  activity  for  the  taxable  year. 

Example  (8).  (i)  F.  an  individual,  owns  an 
interest  in  a  partnership  that  feeds  and  sells 
cattle.  The  general  partner  of  the  partnership 
periodically  mails  F  a  letter  setting  forth 
certain  proposed  actions  and  decisions  with 
respect  to  the  cattle-feeding  operation.  Such 
actions  and  decisions  include,  for  example, 
what  kind  of  feed  to  purchase,  how  much  to 
purchase,  and  when  to  purchase  it,  how  often 
to  feed  cattle,  and  when  to  sell  cattle.  The 
letters  explain  the  proposed  actions  and 
decisions,  emphasize  that  taking  or  not  taking 
a  particular  action  or  decision  is  solely  %vithin 
the  discretion  of  F  and  other  partners,  and 
ask  F  to  indicate  a  decision  with  respect  to 
each  proposed  action  by  answering  certain 
questions.  The  general  partner  receives  a  fee 
that  constitutes  earned  income  (within  the 
meaning  of  section  911  (d)(2)(A))  for 
managing  the  cattle-feeding  operation.  F  is 
not  treated  as  materially  participating  in  the 
cattle-feeding  operation  under  paragraph  (a) 
(1)  through  (6)  of  this  section. 

(ii)  Fs  only  participation  in  the  cattle- 
feeding  operation  is  to  make  certain 
managerial  decisions.  Under  paragraph 
(b)(2)(ii)  of  this  section,  such  management 
services  are  not  taken  into  account  in 
determining  whether  the  taxpayer  is  treated 
as  materially  participating  in  the  activity  for 
a  taxable  year  under  paragraph  (a)(7)  of  this 
section,  if  any  other  person  performs  services 
in  connection  with  the  management  of  the 
activity  and  receives  compensation  described 
in  section  911(d)(2)(A)  for  such  services. 
Therefore.  F  is  not  treated  as  materially 
participating  for  the  taxable  year  in  the 
cattle-feeding  operation. 


§  1.469-6T    TrcatiiMnt  of  lossM  upon 
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§1.469-fT    AppHcatton  of  section  469  and 
the  regulatione  ttiereunder  to  truets, 
estates,  and  their  iMneflclaries  (temporary), 
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§  1.469-9T  l89Treatment  of  Income, 
deductions,  and  credits  from  certain  rental 
real  estate  acthrities  (temporary). 
[Reeerved] 

§1.469-10T    Application  of  section  469  to 
publicly  traded  partnerships  (temporary). 
[Reserved] 

§1.469-11T    Effective  date  and  transition 
rules  (temporary). 

(a)  Effective  date — (1)  In  general 
Except  as  provided  in  paragraph  (a)(2) 
of  this  section,  section  469  and  the 
regulations  thereunder  apply  for  taxable 
years  beginning  after  December  31, 1986. 

(2)  Application  of  certain  income 
recharacterization  rules — (i)  In  general 
No  amount  of  gross  income  shall  be 
treated  under  S  1.4e»-2T(f)(3)  through  (7) 
as  income  that  is  not  from  a  passive 
activity  for  any  taxable  year  of  the 
taxpayer  beginning  before  January  1. 
1988. 

(ii)  Property  rented  to  a  nonpassive 
activity.  In  applying  §  1, 489-27(0(6)  to  a 
taxpayer's  rental  of  an  item  of  property, 
the  taxpayer's  net  rental  activity  income 
(within  the  meaning  of  9  1-409- 
2T(f)(9)(iv))  from  such  property  for  any 
taxable  year  beginning  after  December 
31. 1967,  shall  not  include  the  portion  of 
such  income  (if  any)  that  is  attributable 
to  the  rental  of  such  item  of  property 
ptuvuant  to  a  written  binding  contract 
entered  into  before  February  19, 1988. 

(3)  Qualified  low-income  housing 
projects.  For  a  transitional  rule 
concerning  the  application  of  section  469 
to  losses  from  qualified  low-income 
housing  projects,  see  section  502  of  the 
Tax  Reform  Act  of  1966. 

(4)  Effect  of  events  occurring  in  years 
prior  to  19B7.  The  treatment  for  a 
taxable  year  beginning  after  December 
31, 1966,  of  any  item  of  income,  gain, 
loss,  deduction,  or  credit  as  an  item  of 
passive  actiA^ty  gross  income,  passive 
activity  deduction,  or  credit  firom  a 
passive  activity,  shall  be  determined  as 
if  section  460  and  the  regulations 
theretmder  had  been  in  effect  for 
taxable  years  beginning  before  January 
1, 1987.  but  without  regard  to  any 
passive  activity  loss  or  passive  activity 
credit  that  would  have  been  disallowed 
for  any  taxable  year  beginning  before 
January  1, 1987,  if  section  469  and  the 
regulations  thereimder  had  been  in 

\ 


effect  for  such  year.  For  example,  in 
determining  whether  a  taxpayer 
materially  participates  in  an  activity 
under  S  1.469-5T{a)(5)  (relating  to 
taxpayers  who  have  materially 
participated  in  an  activity  for  five  of  the 
ten  immediately  preceding  taxable 
years)  for  any  taxable  year  beginning 
after  December  31, 1986,  the  taxpayer's 
participation  in  the  activity  for  all  prior 
taxable  years  (including  taxable  years 
beginning  before  1987)  is  taken  into 
account.  See  S  1.469-5T(j)  (relating  to 
the  determination  of  material 
participation  for  taxable  years  beginning 
before  January  1, 1987). 

(5)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (a): 

Example  (1).  A,  a  calendar  year  individual, 
is  a  partner  in  a  partnership  with  a  taxable 
year  ending  on  January  31.  During  its  taxable 
year  ending  January  31, 1987.  the  partnership 
was  engaged  in  a  single  activity  involving  the 
conduct  of  a  trade  or  business.  In  applying 
section  489  and  the  regulations  thereunder  to 
A  for  calendar  year  1967,  A's  distributive 
share  of  partnership  items  for  the 
partnership's  taxable,  year  ending  January  31, 
1987,  is  taken  into  account.  Therefore,  under 
S  1.469-2T(e)(l)  and  paragraph  (a)(4)  of  this 
section,  A's  parUcipation  in  the  activity 
throughout  the  partnership's  taxable  year 
beginning  February  1, 1986,  and  ending 
January  31, 1987,  is  taken  into  account  for 
purposes  of  determining  the  character  under 
section  469  of  the  items  of  gross  income, 
deduction,  and  credit  allocated  to  A  for  the 
partnership's  taxable  year  ending  January  31, 
1987 

Example  (2).  B,  a  calendar  year  individual 
is  a  beneHciary  of  a  trust  described  in  section 
651  that  has  a  taxable  year  ending  January 
31.  The  trust  conducts  a  rental  activity 
(within  the  meanhig  of  S  1.469-lT(e)(3)). 
Because  the  trust's  taxable  year  ending 
January  31, 1987,  began  before  January  1, 
1967,  section  466  and  the  regulations 
thereunder  do  not  apply  to  the  trust  for  such 
year.  Section  466  and  the  regulations 
thereunder  do  apply,  however,  to  B  for  B's 
calendar  year  1967.  Therefore,  income  of  the 
trust  from  the  rental  activity  for  the  trust's 
taxable  year  ending  January  31, 1967,  that  is 
included  in  B's  gross  income  for  1987  is  taken 
into  account  in  applying  section  469  to  B  for 
1987. 

(b)  Transitional  rule  for  pre- 
enactment  loss  and pre-enactment 
credit — (1)  In  general.  For  taxable  years 
beginning  after  December  31, 1986.  and 
before  January  1, 1991,  S  1.460-lT(a)(l) 
shall  not  apply  to— 

(i)  An  amount  of  the  passive  activity 
loss  equal  to  the  applicable  jiercentage 
of  the  pre-enactment  loss;  and 

(ii)  An  amoimt  of  the  passive  activity 
credit  equal  to  the  applicable  percentage 
of  the  pre-enactment  credit 

(2)  Applicable  percentage.  ?ot 
purposes  of  this  paragraph  (b),  the 
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applicable  percentage  of  the  pre- 
enactment  loss  or  the  pre-enactment 
credit  for  a  taxable  year  shall  be 
determined  in  accordance  with  the 
following  table: 


In  the  case  o<  a  taxable  year 
t>egtnning  In: 

appNcsMa 
percentage 

is; 

1987        .   

66 

1988 

40 

1989_.„          ._ 

20 

1990 

10 

(3)  Pre-enactment  loss.  The  pre- 
enactment  loss  for  any  taxable  year  is 
the  lesser  of^ 

(i)  The  amount  of  the  passive  activity 
loss  that  would  be  disallowed  for  the 
taxable  year  under  {  1. 409-1  T(a)(lMi)  if 
this  section  were  disregarded;  anid 

(ii)  The  amount  of  the  passive  activity 
loss  that  would  be  disallowed  for  the 
taxable  year  under  S  1.489-lT(a)(l)(i)  if 
this  section  were  disregarded  and  the 
following  items  were  not  taken  into 
account: 

(A)  Any  deduction  treated  as  a 
deduction  from  an  activity  for  the 
taxable  year  under  {  1.4e&-lT(f)(4);  and 

(B)  Any  item  from  an  interest  (other 
than  a  pre-enactment  interest)  in  any 
passive  activity. 

(4)  Pre-enactment  credit.  TTie  pre- 
enactment  credit  for  any  taxable  year  is 
the  lesser  of — 

(i)  llie  amoimt  of  the  passive  activity 
credit  that  would  be  disallowed  for  the 
taxable  year  under  S  l-460-lT(a)(l)(ii)  if 
this  section  were  disregarded;  and 

(ii)  The  amount  of  the  passive  activity 
credit  that  would  be  disallowed  for  the 
taxable  year  imder  S  1.48»-lT(a)(l)(ii)  if 
this  section  were  disregarded  and  the 
following  items  were  not  taken  into 
account: 

(A)  Any  deduction  or  credit  treated  as 
a  deduction  or  credit  from  an  activity  for 
the  taxable  year  under  f  1.4e»-lT(f)(4}; 
and 

(B)  Any  item  from  an  interest  (other 
than  a  pre-enactment  interest)  in  a 
passive  activity. 

(5)  Examples.  The  following  examples 
illustrate  the  application  of  this 
paragraph  (b): 

Example  (1).  A.  an  individual,  owns 
interest  in  two  passive  activities,  X  and  Y, 
A's  interest  in  activity  X  is  a  pre-enactment 
interest  (within  the  meaning  of  paragraph  (c) 
of  this  section),  while  A's  interest  hi  activity 
Y  is  not  a  pre-enactment  interest.  For  19B7  A 
has  a  $10,660  loss  from  activity  X  and  96.000 
of  income  from  activity  Y.  The  amount 
determined  under  paragraph  (b)(3)(i)  of  this 
section  is  tl,000.  llie  amount  determined 
under  pan^rapfa  (b)f  SHU)  of  this  section  is 
SiaoOO  Therefore.  A's  pre-enactment  loss  for 


1987  is  $1,000.  Accordingly.  §  1.4e©-lT(a){l)(i) 
does  not  apply  to  $650  ($1,000  X  .65)  of  A's 
$1,000  passive  activity  loss  for  1987. 

Example  (2).  (i)  B,  an  individual,  owns  an 
interest  in  one  passive  activity,  and  B's 
interest  in  the  activity  is  a  pre-enactment 
interest  (within  the  meaning  of  paragraph  (c) 
of  this  section).  For  1967  and  1988,  B  has  the 
following  passive  activity  gross  income  and 
passive  activity  deductions  from  the  activity: 


1967 

1066 

Gross  Income. 

Deductions 

$20,000 
($50,000) 

$20X)00 
(S40.000) 

(ii)  Under  8  1.469-2T(b),  B's  passive 
activity  loss  for  1987  is  $30,000  ($50,000  of 
passive  activity  deductions  minus  $20,000  of 
passive  activity  gross  income).  Under 
paragraph  (bH3)  of  this  section,  B's  pre- 
enactment  loss  for  1687  is  $30An. 
Accordingly,  under  paragraphs  (b)  (1)  and  (2) 
of  this  section,  §  1.469-lT(a)(l)(i)  does  not 
apply  to  $19,500  ($3a000  X  .65)  of  B's  $30,000 
passive  activity  loss  for  1987.  Under  i  1.466- 
lT(a)(l)(i},  $10,500  of  B's  loss  for  1987  ($30,000 
X  .35)  is  disallowed.  Under  8  1.469-lT(n  (2) 
and  (4).  the  disallowed  loss  is  allocated 
among  deductions  from  the  activity,  and  the 
disallowed  deductions  are  treated  as 
deductions  from  the  activity  for  1988. 

(iii)  For  1988.  B's  pre-enactment  loss  is 
computed  as  shown  in  the  following  table: 


(b)(3)(D 

(bH3)(«) 

Gross  income 

$20,000 
(40.000) 
(10,500) 

$20X)00 

CuneiM  daduRlinns 

fl.469-iT(tK4). 

(40,000) 
-0- 

Net  lose 

($30.&UU) 

($20,000) 

Therefore,  B's  pre-enactment  loss  for  1988  is 
$20,000. 

(iv)  Under  paragraph  (b)(2)  of  this  section, 
the  applicable  percentage  for  1988  is  40 
percent.  Therefore,  under  paragraph  (b)(1)  of 
this  section  8  1.469-lT(a)(l){i)  does  not  apply 
to  $8,000  ($20,000  X  .40)  of  Fs  $30A»  passive 
activity  loss  for  1668. 

Example  (3).  (i)  C,  an  individual,  owns 
interests  in  three  passive  activities.  R.  S,  and 
T.  C's  interest  in  each  activity  is  a  pre- 
enactment  interest  For  1987  and  1968,  C's 
gross  income,  deductions,  and  net  income 
(loss)  from  each  of  the  three  activities  are  as 
follows: 


R 

s 

T 

1967: 
GroM 
liKunw 

S8.000 

(9.000) 

$5,000 

(7.000) 

$2,000 
(1.400) 

rivi  incomv 
(loss). 

($1,000) 

($2,000) 

$600 

1968: 
Grass 

Income 

CJedudions. 

$7,000 
(9,000) 

$8,000 
(4.500) 

$2,000 

(3.000) 

R 

S 

T 

(tow) - 

($1,000) 

S1.S00 

($1,000) 

(ii)  Under  8  1.469-2T(b),  C's  passive 
activity  loss  for  1087  is  $2,400  ($17,400  of 
passive  activity  deductions  less  $15,000  of 
passive  activity  gross  income).  Under 
paragraph  (b)(3)  of  this  section,  Cs  pre- 
enactment  loss  for  1987  is  $2,400. 
Accordingly,  under  paragraph  (b)(1)  and  (2) 
of  this  section.  8 1.4e6-lT  (a)(l)(i)  does  not 
apply  to  $1,560  ($2,400  X  .65)  of  C's  passive 
activity  loss  for  1967.  Under  8 1.46»-lT 
(a)(lMi).  $640of  Cs  passive  activity  loss  for 
1987  (tt.400  X  .35)  is  disallowed. 

(iii)  Under  8 1.409-lT  (()(2)(i).  since  a 
portion  of  Cs  passive  activity  loss  for  1967  is 
disallowed,  a  ratable  portion  of  the  loss  from 
each  of  Cs  activities  Uiat  has  a  lou  for  1987 
(activity  R  and  activity  S)  is  disallowed  for 
1987.  Accordingly.  $280  of  the  1987  loss  from 
activity  R  ($840  x  $1,000/$3,000)  and  $560  of 
the  1987  loss  from  activity  S  ($840  X  $2,000/ 
$3,000)  is  disallowed  for  1967.  Under  8 1.469- 
IT  (f)(2)  and  (4).  corresponding  portions  of 
the  deductions  from  each  activity  are 
disallowed  for  1967  and  treated  as  deductions 
from  activities  R  and  S,  respectively,  for  1986. 
The  deductions  that  ore  disallowed  for  1967 
and  treated  as  dedur-Uons  for  1988  are  taken 
into  account  under  pf  ragraph  (b)(3)(i)  but  not 
paragraph  (b)(3)(ii)  of  this  section.  Thus,  the 
amounts  determined  under  paragraphs 
(b)(3)(i)  and  (b)(3)(ii)  of  this  section  for  1988 
are  as  follows: 


ActMty 

(bMSMO 

(b)(3Kii) 

R 

s 

($1,260) 

B40 

(1.000) 

($1,340) 

($1,000) 
1  500 

T. 

Total....    

(1.000) 
($500) 

Therefore,  C's  pre-enactment  loss  for  1988 
is  $500. 

(iv)  Under  paragraph  (b)(2]  of  this  section, 
the  applicable  percentage  for  1988  is  40 
percent.  Therefore,  under  paragraph  (b)(1)  of 
this  section.  8 146e-1T  (aKl)(i)  does  not 
apply  to  $200  ($600  X  .40)  of  C's  $1,340 
passive  activity  loss  for  1968. 

Example  (4).  (i)  D,  an  individual,  has 
interests  hi  there  passive  activities,  X  Y,  and 
Z.  Activities  X  and  Y  ore  rental  real  estate 
activities  (within  the  meaning  of  section 
466(1)  and  the  rules  to  be  contained  in 
8  1.4()6-6T)  in  which  O  actively  participates 
(within  the  meaning  of  sectioo  4eo(i)  and  the 
rules  to  be  contained  in  8 1.460-0T)  for  the 
taxable  year.  D's  interest  in  activity  X  is  a 
pre-enactment  interest,  and  D's  interest  in 
activity  Y  is  not  a  pre-enactment  interest 
Activity  Z  is  not  a  rental  real  estate  activity, 
and  D's  interest  in  activity  Z  is  not  s  pre- 
enactment  interest.  The  amount  of  income 
(loss)  from  each  activity  for  the  taxable  year 
is  as  followr 
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Activity 


X  (pr«-enactmen(  rentaO- 

Y  (other  rantai) ™ 

Z  (other  norvrental)— 


Income 
(loss) 


($4041001 

$304)00 

($204X)0) 


(ii)  The  amount  determined  under  I 

paragraph  {b)(3)(ii)  of  this  section  is  I 

computed  by  applying  section  469  to  D  as  if 
D's  only  interests  in  passive  activities  were 
I^s  pre-enactment  interests  in  such  activities. 
If  D's  only  interests  in  passive  activities  were 
D's  pre-enactment  interests  in  such  activities, 
the  amount  to  which  {  1.469-lT  {a)(l)(i) 
would  not  apply,  by  reason  of  section  4iB9(i) 
and  the  rules  to  be  contained  in  J  1.469-9T. 
would  be  $25,000.  Taking  into  account  all  of 
D's  interests  in  passive  activities,  the  amount 
to  which  i  1.469-lT  (a)(l)(i)  would  not  apply, 
by  reason  of  section  469(i)  and  the  rules  to  be 
contained  in  S  1.469-9T,  is  $10,000. 
Accordingly,  the  amounts  determined  under 
paragraph  (b)(3)(i)  and  (b)(3)|ii)  of  this 
section  for  the  taxable  year  are  as  follows: 


ActiMly 

(bM3K') 

(b)(3)(a) 

X 

($40,000) 

$30,000 

($20,000) 

($40,000) 

Y 

2    

Subtol^ 

($30,000) 
$10,000 

($40,000) 
$25,000 

8469fi)a*)«»ance 

Total 

($20,000) 

($15,000) 

Therefore.  D's  pre-enactment  loss  for  the 
taxable  year  is  $15,000. 

Example  (5).  E.  an  individual,  has  for  the 
taxable  year  the  following  items  of  income, 
deduction,  and  credit  from  passive  activities: 


Pr*- 
•nact- 
mont 
intar- 

asis 

(3ttwr 
imer- 
asts 

Total 

Income  (deductions) 

Credits 

$100 
28 

($1.00) 
28 

■0- 
$56 

For  the  Uxable  year.  E  is  subject  to  tax  at  a 
marginal  rate  of  28  percent.  Under  J  1.46&-3T 
(d).  Es  regular  tax  liability  allocable  to 
passive  activities  for  the  taxable  year  is  zero. 
If,  however,  the  only  interests  in  passive 
activities  taken  into  account  were  the  pre- 
enactment  interests  (i.e.,  if  the  $100  loss  were 
disregarded),  E's  regular  tax  liability 
allocable  to  passive  activities  for  the  taxable 
year  would  be  $28.  Thus,  the  amounts 
determined  under  paragraphs  (b)(4)(i]  and 
(b)(4)(ii)  of  this  section  are  as  follows: 


(bM4)(i) 

(bK4)(i) 

$56 

-0- 

Therefore.  E's  pre-enactment  credit  for  the 
taxable  year  is  zero,  and  }  1.46fr-lT  {a)(l){iil 


applies  to  E's  $56  passive  activity  credit  for 
the  taxable  year. 

(c)  Definition  of  pre-enactment 
interest — (1) 

Cenealrule.  Except  as  otherwise 
provided  in  this  paragraph  (c),  the  term 
"pre-enactment  interest"  means  a 
qualified  interest  in  a  pre-enactment 
activity. 

(2)  Qualified  interest— (i)  In  general. 
For  purposes  of  this  paragraph  (c),  a 
qualiHeid  interest  in  an  activity  is  any 
interest  in  an  activity  that  was — 

(A)  Held  by  the  taxpayer  on  October 
22. 1988,  and  at  ail  times  thereafter  (but 
only  if  the  activity  existed  on  October 
22. 1986):  or 

(B)  Acquired  by  the  taxpayer  after 
October  22. 1986.  directly  or  indirectly, 
pursuant  to  one  or  more  written  binding 
contracts  to  which  the  taxpayer  was  a 
party  on  October  22. 1986.  and  held  by 
the  taxpayer  at  all  times  after  such 
acquisistion. 

See  paragraph  (c)(7)  of  this  section  for 
rules  for  determining  whether  a 
taxpayer  was  a  party  on  October  22. 
1986,  to  a  written  binding  contract 
(ii)  Stock  in  a  C  corporation.  For 
purposes  of  this  paragraph  (c)(2).  stock 
in  a  C  corporation  is  not  treated  as  an 
interest  in  any  activity  of  the 
corporation,  the  following  example 
illustrates  the  application  of  this 
paragraph  (c)(2)(ii): 

Example.  On  October  22. 1986,  the 
taxpayer  owned  all  of  the  stock  of  a  C 
corporation  that  conducted  a  single  activity. 
On  December  31, 1966,  the  corporation 
liquidated  and  distributed  to  the  taxpayer  the 
assets  used  in  the  activity.  Under  this 
paragraph  (c)(2)(ii).  the  taxpayer  does  not 
have  a  qualified  interest  in  the  corporation's 
activity  as  a  result  of  the  liquidation.  The 
result  would  be  the  same  if.  on  December  31. 
1986.  instead  of  liquidating,  the  corporation 
elected  under  section  lX2/a)  to  be  an  S 
corporation. 

(3)  Pre-enactment  activity— {i)  In 
general.  For  purposes  of  this  paragraph 
(c).  an  activity  is  a  pre-enactment 
activity  if — 

(A)  The  activity  was  being  conducted 
by  any  person  on  October  22, 1986;  or 

(B)  At  least  50  percent  (by  value)  of 
the  property  used  in  the  activity  during 
the  taxable  year  was — 

(i)  In  existence  or  under  construction 
on  August  16, 1966;  or 

(2)  Acquired  or  constructed  by  any 
person  pursuant  to  a  written  binding 
contract  (without  regard  to  whether  the 
taxpayer  or  any  person  related  to  the 
taxpayer  was  a  party  to  such  contract) 
in  effect  on  August  16. 1986. 

(ii)  Character  before  1987  irrelevant 
For  purposes  of  this  paragraph  (c),  an 
activity  may  be  treated  as  a  pre- 
enactment  activity  without  regard  to 


whether  such  activity  would  have  been 
a  passive  activity  of  the  taxpayer  for 
any  taxable  year  beginning  before 
January  1, 1987.  had  section  469  and  the 
regulations  thereunder  been  in  effect  for 
such  year. 

(4)  Examples.  The  following  examples 
illustrate  the  application  of  paragraphs 
(c)  (1).  (2).  and  (3)  of  this  section: 

Example  (1).  On  October  22, 1986,  the 
taxpayer  owned  an  interest  in  property  used 
as  a  personal  residence.  After  October  22, 
1986,  the  taxpayer  ceased  to  use  the  property 
as  a  personal  residence  and  began  to  use  it  in 
a  rental  activity.  The  rental  activity  is  a  pre- 
enactment  activity  (within  the  meaning  of 
paragraph  (c)(3)  of  this  section)  because  the 
property  used  in  the  rental  activity  was  in 
existence  on  August  16, 1986.  The  taxpayer 
did  not  hold  any  interest  in  the  rental  activity 
on  October  22. 1966,  however,  because  the 
activity  did  not  exist  on  that  date.  In 
addition,  the  taxpayer  did  not  acquire  an 
interest  in  the  activity  after  October  22, 1986, 
pursuant  to  a  written  binding  contract  to 
which  the  taxpayer  was  a  party  on  such  date. 
Accordingly,  the  taxpayer's  interest  in  the 
rental  activity  is  not  a  qualified  interest 
(nvithin  the  meaning  of  paragraph  (c)(2)  of 
this  section),  and  the  taxpayer  does  not  have 
a  pre-enactment  interest  in  the  rental  activity. 

Example  (2).  The  taxpayer  owns  an 
interest  in  a  partnership,  which  owns 
property  used  in  a  rental  activity.  The 
taxpayer  acquired  the  partnership  interest 
pursuant  to  a  written  binding  contract  to 
which  the  taxpayer  was  a  party  on  October 
22, 1988.  The  partnership  acquired  its  interest 
in  the  rental  property  pursuant  to  written 
binding  contracts  to  which  the  partnership 
was  a  party  on  October  22, 1986. 
Construction  of  tlie  property  used  in  the 
rental  activity  commenced  prior  to  August  16. 
1986.  Under  paragraph  (c)(7)(ii]  of  this 
section,  the  taxpayer  is  treated  as  a  party  to 
the  contracts  to  which  the  partnership  was  a 
party  on  October  22. 1986.  Therefore,  the 
taxpayer's  interest  in  the  partnership's  rental 
activity  is  a  qualified  interest  (within  the 
meaning  of  paragraph  (c)(2)  of  this  section) 
because  the  taxpayer  is  treated  as  acquiring 
an  interest  in  the  partnership's  rental  activity 
pursuant  to  written  binding  contracts  to 
which  the  taxpayer  was  party  on  October  22, 
1986.  Since  the  property  used  in  the  rental 
activity  was  under  construction  on  August  16, 
1986,  the  partnership's  rental  activity  is  a  pre- 
enactment  activity  (within  the  meaning  of 
paragraph  (c)(3)  of  this  section).  Accordingly, 
the  taxpayer's  interest  in  the  partnership's 
rental  activity  is  a  pre-enactment  interest. 

Example  (3).  The  facto  are  the  same  as  in 
example  (2),  except  that  the  partnership 
acquired  the  property  after  October  22, 1966, 
pursuant  to  a  cootract  entered  into  after 
October  22, 1986.  The  taxpayer's  Interest  in 
the  partnership's  rental  activity  is  not  a  pre- 
enactment  interest  because  such  interest  was 
not  acquired  pursuant  to  %vritten  binding 
contracts  to  which  the  taxpayer  was  a  party 
on  October  22, 1988, 

Example  (4).  The  taxpayer  owned  a  pre- 
enactment  interest  in  an  activity  on  October 
22. 1986.  After  that  date,  the  taxpayer  died. 


and  the  decedent's  iaierest  in  the  activity 
passed  to  ikm  decendent's  estate.  Smkb  a 
decedeol  and  the  deoedeiat'a  estate  are  aot 
the  same  tax|iayec  (he  estate  must 
independently  satisfy  the  requiremenU  for  a 
pre-enactment  interest  regardless  of  the  fact 
that  the  decendent  had  a  pre-enactment 
interest  in  the  activity.  Since  the  activity  was 
being  conducted  by  Ae  decedent  on  October 
22, 1986,  the  actfHty  is  a  pre-emctment 
adivit|r  (wtthm  (ke  meaning  of  paragraph 
(c)(3)  of  this  section).  Sinoi.  inwever.  the 
estate  did  M(  iKdd  any  ialeMsl  iB-llie  activity 
on  October  22. 1880.  the  estate  docs  MM  inve 
a  qualified  intwest  ia  the  activity  (withia  the 
meaning  of  paragraph  (c)(2)  of  Ihia  — ^♦f^rt) 
Accordingly,  the  estate  does  not  have  a  pre- 
enactment  interest  in  flie  activity. 

{S\  Effect  of  dumget  in  a  taxpayer^ 
interest  in  a  pre-eaacbaent  activity— {i] 
//I  ^eneEni/ tf  ^  taxpayer^  riiace  for  a 
taxaUe  year  of  an  item  of  income,  gaia, 
loss,  deduction,  or  ceedtt  ixam  a  pne- 
enactaaent  acilvity  was  increaaed  or 
decreased  at  any  time  after  October  22, 
19861  and  priorto  tke  end  of  soch 
taxable  year  (otlMr  than  purtuaaft  to  a 
writtaB  bindiag  contract  to  which  tiw 
taxpayer  was  a  party  on  October  22, 
1986).  the  share  of  such  item  that  is 
attributable  to  the  taxpayer'*  pre- 
enactment  interest  ia  audi  activity  abaU 
be  determined  tqr  taking  into  aooount — 

(A)  The  taxpayer's  ahare  for  wmk 
taxable  year  of  such  item  at  of  October 
22. 1986;  reduced  by 

(B)  The  greatest  amount  at  any  time 
subsequent  to  October  22, 1986,  by 
which  the  sum  of  all  the  decreases  in  the 
taxpayer's  share  for  such  year  of  such 
item  (other  than  decreases  pursuant  to  a 
written  binding  contract  to  which  the 
taxpayer  was  a  party  on  October  22, 
1986)  exceeds  the  sum  of  all  the 
increases  in  the  taxpayer's  share  for 
such  year  of  such  item  (other  than 
increases  piusuant  to  a  written  binding 
contract  to  which  the  taxpayer  was  a 
party  on  October  22, 1986). 

For  putposes  of  this  paragraph  (c)(5)(i), 
the  taxpayer's  share  of  an  item  as  of. 
October  22. 1986,  is  determined  by 
taking  into  accoimt  any  written  binding 
contract  to  which  the  taxpayer  was  a 
party  on  October  22, 1986. 

(ii)  Partnership  terminations  under 
section  70B(b)(l)(B).  A  taxpayer's  share 
for  a  taxable  year  of  an  item  of  income, 
gain,  loss,  deduction,  or  credit  from  a 
pre-enactment  activity  conducted  l^  a 
partnership  shall  not  be  treated  as 
having  increased  or  decreased  at  any 
time  after  October  22, 1986,  solely 
because  the  partnership  is  treated  as 
terminating  at  any  time  after  such  date 
under  section  70e(b}(l)(B). 

(iii)  Examples.  The  following 
examples  illustrate  the  application  of 
this  paragraph  (c)(5): 
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Example  (1).  On  October  22, 1988,  an 
individaal  owned  a  10  percent  interest  in  a 
pre-enactowBt  activity.  After  Oolabar  22. 
19aa  the  taxpayer  acquires  an  additiattal  five 
percent  interest  in  tite  activity  {uirsuant  to  a 
contract  entered  into  after  October  22. 1986. 
Under  this  paragraph  (c]I5].  only  the  10 
percent  mtereat  in  the  activity  the  taxpayer 
owned  on  October  22. 1986.  is  a  pre- 
enactment  interest 

Example  (2).  On  October  2Z.  tt88. 
indhMnals  A  aad  B  ench  owned  a  rental 
activity.  After  O^ober  22.  liB86,  A  and  B 
contribute  their  lental  activitiea  to  a 
partnership  in  exchange  for  wliich  each 
receives  a  SO  percent  interest  in  all  items  of 
income,  gain,  loss,  deduction,  and  credit  of 
the  partnership.  Under  paragraph  V:)(S)(i)  of 
this  section.  A's  SB  panieat  jntaeeal  te  each 
partnership  itea  attribataUe  la  (he  rsatal 
activity  oaaMbntod  by  A  is  attnbutafale  to  a 
pre-caadBaBt  internet  Neae  «f  A's  interest 
in  the  partaenhip  ileaM  attribntaUe  to  the 
rental  acdmtr  canlribulad  hgr  B  is 
attiibutaiiie  to  a  jre-eBBCl»mt  inteeat 

£s<ury>ilr  AL  Ike  facts  we  the  same  as  in 
example  (2).  except  that  ander  tlie 
partaersl^p  agnement  the  items  of  woaae. 
gain,  loss,  dwdnrtiaa.  and  credit  attributaUs 
to  Ae  icatal  activity  A  oaatoibuled  te  the 
partnership  aieeUecaledaopercaaHo  A  end 
20  percent  to  E  Under  par^iarJi  (cKSMi)  el 
tiiis  eectian.  A's  ao  peiaent  teteraat  Ni  each 
partnenhip  item  attrifantafala  te  tte  nntal 
activity  contributed  by  A  is  attributable  to  a 
pre-enactment  interest 

Example  (4).  lbs  facts  era  tlw  sanw  as  in 
example  (^  exoapt  that  an  laauvy  1. 1988. 
tiie  pniaaaiehip  iiqnideWa.  djahihitini  to  A 
the  rental  activity  contribated  by  A  to  the 
partnership.  Under  paragraph  (c)(5)(i)  of  this 
section,  only  80  percent  of  A's  interest  in  tiie 
rental  activity  distributed  to  A  is  a  pre- 
enactment  interest 

Example  (S).  On  October  22. 1986,  an 
individual  is  the  general  partner  in  a  limited 
partnership.  Under  the  partnerahip  agreement 
in  effect  on  that  date,  the  taxpayer  is 
allocated  one  percent  of  each  item  of 
partnership  income,  gain,  loss,  deduction,  and 
credit  for  1987  and  10  percent  of  each  such 
item  for  198&  Since  the  increase  was 
provided  for  in  a  written  binding  contract  to 
which  the  taxpayer  was  a  party  on  October 
22. 1986,  the  incraase  in  the  taxpayer's  share 
of  each  item  of  partnenhip  income,  gain,  loss, 
deduction,  and  credit  is  talcen  into  account 
under  paragraph  (c)(5)(i)  of  this  section,  as 
income,  gain,  loss,  djisduction,  and  credit  from 
a  pre-enactment  interest 

Example  (6).  The  facto  are  the  same  as  in 
example  (5)  except  that  the  partnership 
agreement  is  amended  on  Novembn  3a  1986. 
The  amendment  decreases  the  taxpayer's 
share  of  partnership  depreciation  for  1987 
from  10  percent  to  five  percent  but  does  not 
affect  the  partner's  shaie  of  partnenhip 
depreciation  for  any  other  year.  Since  the 
taxpayer's  share  of  partnenhip  depreciation 
for  1988  to  not  decreased  by  the  amendment 
the  result  for  1968,  to  tiie  same  as  in  example 
(5).  For  1987.  however,  only  five  percent  of 
the  partnenhip  depreciation  is  attributable  to 
the  taxpayer's  pre-enactment  interest  even  if. 
after  November  3a  198a  another  amendment 
to  the  partnership  agreement  restores  the 


taxpayer's  10  percent  share  of  partnenhip 
depredation  for  1887. 

£x(wy)/e  (7).  (i)  A  and  B.  calendar  year 
individuals,  owm  all  the  stock  of  X.  a  calendar 
year  S  coiporation.On  OcSobcr  22.  UM.  A 
and  fi  each  owa  SO  shares  of  X  stock.  On  loiy 
1. 1887.  X  iBSMas  an  additional  100  shares  of 
stock  to  B  (bnt  does  not  issue  any  additional 
stock  to  A).  On  December  1, 1887.  A 
purchases  70  shares  c/X  stodc  from  B.  Thus. 
A  and  B  have  the  foliowing  shares  of  items  of 
income,  gaht  kias.  deduction,  and  credit  fran 
activities  of  X: 


Period 

A's 

b;s 

io/99/af(.a£ifua7        

ao« 

2S% 

60% 

80% 

7/i/S7.ii/aa/e7 

7S% 

12/1/87- 

40% 

(ii)  Under  paraynph  (c)mft)  of  dris  section, 
A  and  B  each  have  a  10  percent  share  ef  each 
item  of  X  as  of  October  22, 198a  Since  there 
are  no  iaaaaaes  or  decreases  in  their  shares 
before  June  3a  1087.  their  50  percent  shares 
of  items  of  X  assigned  to  the  period  from 
Januaiy  1. 1967.  through  ]une  30, 1987,  are 
attribotabte  to  their  pre-enactment  interests. 

(iii)  As  a  resdt  of  die  decrease  in  As  share 
on  \me  n,  1SB7.  anly  e  2S  percent  share  of 
the  iteau  of  X  assigned  to  dw  period  h«m 
)uly  1, 1987.  dmoghNoveBbcr  aa  1M7.  to 
attributable  to  A's  pre  wnartwwnt  interest  fai 
addition,  notwitlwtaadiag  the  inoraaae  ia  B's 
share,  only  a  50  percent  share  of  such  iteau 
(B's  share  as  ef  October  22. 1986)  to 
attributable  to  B's  pre«nactinent  interest 

(iv)  /Vs  a  result  of  the  decrease  in  B's  share 
on  November  3a  1987,  only  a  40  percent 
share  of  the  items  of  X  assigned  to  the  period 
from  December  1, 1987,  through  December  31, 
1987,  is  attributable  to  B's  pre-enactment 
interest.  In  addition,  notwithstanding  the 
increase  in  A's  share,  only  a  25  percent  share 
of  such  items  (A's  share  as  of  October  22, 
198a  reduced  by  the  amount  of  the  decrease 
in  A's  share  on  June  3a  1987)  is  attributable 
to  A's  pre-enactment  interest 

(6)  Special  rule  for  beneficiaries  of 
trusts  or  estates — (i)  In  general.  If  a 
beneficial  interest  in  a  trust  or  estate 
was  held  by  a  taxpayer  on  October  22, 
1986,  and  at  all  times  thereafter,  any 
income,  directly  allocable  deductions, 
and  credite  taken  into  account  by  the 
taxpayer  with  respect  to  such  interest 
shall  be  treated  as  income,  deductions, 
and  credite,  respectively,  from  a  pre- 
enactment  interest  of  the  beneficiary  if 
and  only  if  such  income,  deductions,  and 
credits  are  from  a  pre-enactment 
interest  of  the  trust  or  estete.  For 
purposes  of  the  preceding  sentence, 
"directiy  allocable  deductions"  means — 

(A)  Depreciation  allowable  to  the 
beneficiary  under  section  167(h); 

(B)  Depletion  allowable  to  the 
beneficiary  under  section  611(b)(3):  and 

(C)  Amortization  apportioned  to  the 
beneficiary  under  section  642(f). 
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The  following  example  illustrates  the 
application  of  this  paragraph  (c](6)(i): 

Example.  The  taxpayer  is  a  beneficiary  of  a 
trust  that  conducts  a  rental  activity.  The 
trust's  interest  in  the  activity  is  a  pre- 
enactment  interest  of  the  trust.  On  October 
22, 1986,  under  the  trust  agreement  the  trustee 
had  discretion  to  allocate  any  amount  of  the 
depreciation  deductions  from  the  rental 
activity  to  the  beneficiary.  Under  this 
paragraph  (c)(a)(i),  any  depreciation 
deductions  from  the  rental  activity  that  ar* 
allocated  to  the  beneficiary  %vill  be  treateid  as 
deductions  attributable  to  a  pre-enactment 
interest  of  the  beneflciary. 

(ii)  Interests  distributed  to 
beneficiaries.  A  beneficiary  of  a  trust  or 
estate  to  whom  the  trust  or  estate 
distributes  an  interest  in  an  activity 
shall  be  treated  as  having  a  pre- 
enactment  interest  in  the  activity  by 
reason  of  such  distribution  if  and  only  if 
such  interest  was  a  pre-enactment 
interest  of  the  trust  or  estate,  and  the 
beneficiary  held  a  beneficial  interest  In 
the  trust  or  estate  on  October  22, 1986. 
and  at  all  times  thereafter. 

(7)  Written  binding  contract— [i]  In 
general.  A  contract  shall  be  treated  as  a 
written  binding  contract  of  a  person  for 
purposes  of  this  section  if  and  only  if  the 
contract  is  enforceable  against  such 
person  under  the  applicable  State  law 
and  does  not  limit  damages  to  a 
specified  amount  (e.g.,  by  use  of  a 
liquidated  damages  provision).  For 
purposes  of  the  preceding  sentence,  a 
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contractual  provision  that  limits 
damages  to  an  amount  equal  to  five 
percent  or  more  of  the  total  contract 
price  is  not  treated  as  limiting  damages. 
In  general,  a  contract  is  binding  upon  a 
person  even  if  it  is  subject  to  a 
condition,  as  long  as  the  condition  is  not 
within  the  control  of  such  person.  A 
contract  is  not  binding  on  any  date  with 
respect  to  a  person  if  the  contract 
became  enforceable  against  such  person 
only  by  reason  of  an  assignment 
occurring  after  such  date.  The  following 
example  illustrates  the  application  of 
this  paragraph  (c)(7)(i): 

Example.  As  of  October  22, 1986.  the 
taxpayer  had  signed  a  subscription 
agreement  to  acquire  an  interest  in  a 
partnership.  The  taxpayer's  obligation  to 
purchase  an  interest  in  the  partnership  was 
contingent  on  other  persons  signing 
subscription  agreements  by  a  particular  date 
after  October  22. 1986,  to  acquire  a  minimum 
number  of  the  total  interests  offered  for  sale. 
If  the  taxpayer  acquires  an  interest  in  the 
partnership,  such  interest  will  be  treated  as 
acquired  pursuant  to  a  written  binding 
contract  to  which  the  taxpayer  was  a  party 
on  October  22, 1986.  Although  the  taxpayer's 
obligation  to  acquire  an  interest  in  the 
partnership  was  subject  to  a  contingency,  the 
contingency  was  not  within  the  taxpayer's 
control. 

(ii)  Special  rule  for  contract  of 
partnership  or  S  corporation.  For 
purposes  of  this  section,  a  person  shall 
be  treated  as  a  party  to  a  contract  on 


October  22, 1986.  if  on  such  date  such 
person  is  a  partner  in  a  partnership  or  a 
shareholder  in  an  S  corporation  (or  is 
bound  by  a  written  contract  to  acquire 
an  interest  in  such  partnership  or  stock 
in  such  corporation)  which  itself  is  a 
party  to  such  contract  (or  is  treated 
under  this  paragraph  (c)(7)(ii)  as  a  party 
to  such  contract)  on  such  date. 

(iii)  Application  of  rule  to  partnership 
agreements.  A  provision  of  a 
partnership  agreement  shall  be  treated 
as  a  binding  contract  with  respect  to  a 
partner  if  the  requirements  of  this 
paragraph  (c)(7)  are  otherwise  satisfied 
and  such  partner  does  not  have  the 
power  to  amend  any  provision  of  the 
partnership  agreement  without  the 
consent  of  other  partners. 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  is  found  impractical  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of  that 
section. 

Lawrence  B.  Gibbs, 
Commissioner  of  Internal  Revenue. 

Approved:  February  12. 1988. 
O.  Dooakbaa  Chapotao, 
Assistant  Secretary  of  the  Treasury. 
[PR  Doc  88-3791  Filed  2-19-88;  4:19  pm] 
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Internal  Revenue  Service 

26  CFR  Part  1 

[LR-14-M] 

Limitations  on  Passive  Activity  Losses 
and  Credits;  Proposed  Rulemaking 

aqency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  limitations  on  passive  activity  losses 
and  passive  activity  credits.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Tax  Reform  Act  of  1988.  The  text  of 
those  temporary  regulations  also  serves 
as  the  comment  document  for  this  notice 
of  proposed  rulemaking. 
DATES:  Except  as  otherwise  provided  in 
§  1.469-llT,  the  amendments  to  the 
regulations  are  proposed  to  be  effective 
for  taxable  years  beginning  after 
December  31. 1986.  Written  comments 
and  requests  for  a  pubic  hearing  must  be 
delivered  or  mailed  by  April  25, 1988. 
ADDRESSES:  Send  comments  and 
requests  for  a  public  hearing  to: 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-14-88). 
Washington,  DC  20224. 
FOR  FURTHER  INFORMA-nON  CONTACT 
Michael  J.  Grace  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 


DC  20224,  Attention:  CC:LR:T,  (202)  566- 
3288  (not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations 
(designated  by  a  T  following  the  section 
citations)  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register  amend  the  Income  Tax 
Regulations  (26  CFR  Part  1)  to  provide 
rules  relating  to  the  limitations  on 
passive  activity  losses  and  passive 
activity  credits.  The  temporary 
regulations  reflect  the  amendment  of  the 
Internal  Revenue  Code  of  1986  by 
sections  501  and  502  of  the  Tax  Reform 
Act  of  1986  (Pub.  L  99-514, 100  Stat. 
2233and  2241).  which  added  section  469 
(relating  to  the  limitations  on  passive 
activity  losses  and  passive  activity 
credits).  This  document  proposes  to 
adopt  the  temporary  regulations  as  final 
regulations.  Accordingly,  the  text  of  the 
temporary  regulations  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking.  In  addition,  the 
preamble  to  the  temporary  regulations 
explains  the  proposed  and  temporary 
rules. 

For  the  text  of  the  temporary 
regulations,  see  FR  Doc.  88-3791  (T.D. 
8175)  published  in  this  issue  of  the 
Federal  Register. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is  not 
required.  Although  this  document  is  a 
notice  of  proposed  rulemaking  that 
solicits  public  comments,  the  Internal 
Revenue  Service  has  concluded  that  the 


proposed  regulations  are  interpretative 
and  that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  submitted  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  pblished  in  the  Federal 
Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regualtions  is  Michael }.  Grace 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  1.441-1— 
1.483-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 
Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue. 
[PR  Doc.  88-3792  Filed  2-19-88: 4:19  pmj 
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DEPARTMEMT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Endangered 
Status  for  Ptilimnlum  nodosum 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTKMl:  Proposed  rule. 

SUMNURV:  The  Service  proposes  to  list 
Ptilimnium  nodosum  (harperella)  as  an 
endangered  species,  under  the  authority 
of  the  Endangered  Species  Act  of  1973. 
as  amended  (Act).  This  annual  is  a 
relative  of  the  carrot  and  occurs  in 
Alabama,  Georgia,  North  and  South 
Carolina,  West  Virginia,  and  Maryland. 
P.  nodosum  has  been  eliminated  from 
over  half  of  its  known  historical 
population  sites  rangewide.  None  of  the 
ten  currently  known  viable  populations 
is  in  Federal  ownership  or  other 
permanently  protected  status,  although 
The  Nature  Conservancy  has  an 
easement  on  one  population  in  West 
Virginia  and  is  tn^ng  to  protect  i 

populations  in  other  States.  | 

This  proposal,  if  made  Rnal,  would 
implement  Federal  protection  provided 
by  the  Act  for  Ptilimnium  nodosum.  The 
Service  seeks  data  and  comments  from 
the  public  on  this  proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  April  25, 
1988.  Public  hearing  requests  must  be 
received  by  April  11, 1988. 
AOORE8SES:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to  Field  Supervisor,  Ecological  Services 
Field  Office,  1825  Virginia  Street. 
Annapolis,  Maryland  21401.  Comments 
and  materials  received  will  be  available 
for  pubUc  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 


FOR  FURTHBI IMPOHMATIOW  CONTACr. 

)udy  Jacobs,  Endangered  Species 
Biologist  (see  "AOORESSes"  section) 
(301/289-5448). 
SUPPLEMENTARY  INFORMATION 

Background 

In  1902  Dr.  Roland  M.  Harper 
discovered  a  previously  unknown  plant 
growing  in  a  shallow  pineland  pond  in 
Schley  County,  Georgia.  Three  years 
later.  Dr.  Harper  collected  what 
appeared  to  be  a  second,  closely  related 
species  from  a  rocky  stream  bed  in 
DeKalb  County,  Alabama.  These  plants 
were  named  Harperella  nodosa  and 
Harperella  fluviatilis  respectively,  in 
honor  of  their  discoverer  (Rose  1905. 
1911).  Mathias  (1938)  noted  diat  despite 


their  very  different  leaf  structure,  these 
plants  were  not  generically  distinct  from 
members  of  the  genus  Ptilimnium.  Thus, 
they  became  Ptilimnium  nodosum  and 
P.  fluviatile,  although  they  are  still 
referred  to  by  the  common  name, 
harperella. 

In  a  recent  examination  of  these  tam, 
Krai  (1981)  concluded  that  their 
observable  differences  in  morphology 
and  phenology  were  very  likely  due  to 
environmental  factors,  rather  than  to 
inherent  genetic  differences.  This  is 
supported  by  the  observation  that  both 
forms  have  six  chromosome  pairs 
(Easteriy  1957).  Krai  (1981)  observed 
that  the  riverine  form,  P.  fluviatile,  is 
shorter  and  develops  roots  at  the  nodes, 
probably  because  the  plants  are 
frequently  inundated  and  toppled  by 
swift-flowing  water  in  the  stream 
situations  they  inhabit.  Conversely,  the 
taller,  erect  and  non-proliferous  plants 
referred  to  as  P.  nodosum  occur  in  the 
fringe  of  grass  and  sedge  around  ponds, 
where  they  are  less  likely  to  be  knodced 
down  by  floodwaters.  That  these 
morphological  differences  were 
environmentally  induced  was 
particularly  evident  to  Krai  (1981)  in  the 
Little  River  population  of  "P.  fluviatile" 
in  Alabama;  there,  the  plants  from  die 
higher  seep  areas,  where  flooding  is 
infrequent,  were  more  clearly  assignable 
to  the  "P.  nodosum"  type.  Differences  in 
flowering  time  between  the  pond  and 
river  forms  is  also  likely  due  to 
environmental  factors,  such  as 
differences  in  temperature  and  time  of 
flooding  (R.  Krai  Vatfderbilt  University, 
pers.  comm.,  1987).  Because  there  is  no 
apparent  way  to  take  into  account  their 
variation  and  yet  to  distinguish  the  two 
taxa,  Krai  (1981)  synonymized  the  two 
under  P.  nodosum,  the  earlier  name.  In 
this  proposed  rule,  the  Service  follows 
Krai's  treatment;  thus,  references  to  P. 
nodosum  will  be  meant  to  include  P. 
fluviatile,  unless  otherwise  indicated. 

P.  nodosum,  an  annual  plant,  is  a 
member  of  the  carrot  family  (Apiaceae) 
that  grows  to  a  height  of  0.2-1.0  meter. 
Unlike  those  of  the  more  common 
members  of  this  genus,  the  leaves  of  P. 
nodosum  are  reduced  to  hollow,  quiQ- 
like  structures.  The  small  white  flowers 
occur  in  heads  not  unlike  those  of 
"Queen  Annes  lace"  [Daucus  carota), 
and  may  appear  from  May  to  frost.  P. 
nodosum  typically  occurs  in  two  habitat 
types:  (1)  Rocky  or  gravel  shoals  and 
margins  of  clear,  swift-flowing  stream 
sections,  and  (2)  the  edges  of 
intermittent  pineland  ponds  or  low,  wet 
savannah  meadows  in  the  coastal  plain 
(Krai  1983).  In  Georgia,  the  only  known 
extant  population  occurs  on  a  granite 
outcrop  seep.  This  seemingly  atypical 
setting  actually  has  a  water  regime  not 


unlike  that  of  more  characteristic  pond 
habitat  for  this  plant  (Rawinski  and 
Cassin  1988). 

Harperella  is  always  found  on 
saturated  substrates  and  readily 
tolerates  periodic,  moderate  flooding. 
This  tolerance  may,  in  fact,  be  of  key 
importance  to  the  plant's  survival,  for 
few  potential  competitors  are  adapted  to 
such  water  fluctuations.  In  riverine 
situations,  short-duration  spring  floods 
annually  scour  the  gravel  bars  or  rock 
crevices  where  P.  nodosum  grows, 
preventing  substantial  soil 
accumulations  in  which  weedy 
competitors  might  gain  a  foothold.  When 
floodwaters  subside  harperella  seeds 
genoinate  m  shallow,  rocky  areas  and 
complete  their  life  cycle  with  their  root 
systems  submerged  or  saturated. 
Similarly,  pond  sites  are  normally  full  of 
water  in  the  spring  and,  depending  on 
the  rainfall,  often  well  into  the  summer. 
The  plants  have  completed  their  life 
cycle  by  late  summer  or  fall,  when  the 
ponds  are  often  devoid  of  standing 
water  and  competing  species  have 
moved  in.  As  in  the  riverine  situation,  it 
appears  that  P.  nodosum  has  survived 
by  its  adaptation  to  changing  water 
levels  that  few  other  plants  can  tolerate. 

Because  of  its  very  specific  habitat 
requirements,  harperella  can  be  easily 
extirpated  from  an  area  even  by 
seemingly  minor  perturbations.  In 
riverine  situations,  for  example, 
prolonged  or  intensified  flooding,  as  a 
resuh  of  upstream  land  use  changes, 
could  wa^  away  its  substrate  and  its 
seed  bank.  Conversely,  reductions  or 
lack  of  flooding,  as  from  upstream 
impoundments,  could  decrease  the 
species'  competitive  edge  over  more 
common  streamside  plants.  In  pond 
situations,  ditching  and  draining  for 
irrigation  and/or  agricidture  would  be  of 
obvious  detriment  to  harperella. 
Conversion  to  pennanent  ponds  could 
also  eliminate  this  species.  Additional 
threats  facing  P.  nodosum  include 
siltation  of  its  stream  habitat  from 
construction  and  mining  activities 
upstream,  habitat  loss  resulting  from 
bank  stabilization  and  landowner 
access  to  waterfront,  and  water  quality 
degradation  from  excessive  nutrient 
loading  of  streams. 

Because  harperella  generally  occurs  in 
areas  with  a  high  potential  for  human 
use,  these  threats  have  already 
impacted  P.  nodosum  at  various 
locations  throughout  its  range.  In 
Alabama,  one  of  the  three  luiown 
historic  sites  for  the  species  is  under  a 
reservoir  and  another  has  been 
eliminated  by  excessive  siltation  and 
water  quality  degradation  (R.  Krai,  pers. 
comm:  pers.  obs.).  Numerous  coastal 


plain  ponds  in  South  Carolina  and 
Georgia,  including  the  type  locahty, 
have  been  drained  or  otherwise  severely 
disturbed.  In  West  Virginia,  ten 
thousand  plants  were  destroyed  in  1984 
by  construction  at  a  housing 
subdivision.  Throughout  its  range,  over 
50  percent  of  the  known  harperella 
populations  have  been  destroyed. 

State  heritage  programs  and 
interested  individuals  have  conducted 
intensive  searches  for  P.  nodosum.  In 
West  Virginia,  over  260  miles  of  stream 
habitat  comprising  nearly  all  the 
suitable  habitats  in  the  State,  have  been 
checked  (R.  Bartgis.  West  Virginia 
Natural  Heritage  Program,  pers.  comm., 
1987):  in  Maryland  also,  surveys  have 
been  made  of  nearly  all  known  siutable 
habitats  for  the  species  [D.  Boone. 
Maryland  Heritage  Project  pers.  comm.. 
1987).  and  in  Sonth  Carolina,  a  total  of 
360  coastal  plain  ponds  have  been 
examined  in  an  effort  to  locate  this  plant 
(D.  Rayner.  South  Carohna  Heritage 
Trust,  pers.  comm..  1967).  In  Georgia 
extensive  seardies  have  been  made  of 
both  granite  outcrops  and  coastal  plain 
ponds  (T.  Patrick.  Georgia  Natural 
Heritage  Inventory;  R.  Carter,  Valdosta 
State  College,  pers.  comms„  1967). 
Georgia  and  Alabama  sections  of  the 
Little  River  have  also  been  checked  (D. 
Whetstone.  lacksonviUe  State 
University  pers.  comm.,  1967).  Despite 
these  seardies,  Ptilimnium  nodosum  is 
presently  knowm  from  only  ten 
populations  rangewide.  These  include 
six  stream  popidations,  in  Alabama  (De 
Kalb  Co.),  Maryland  (Allegany  Co.), 
North  Carolina  (one  each  in  Granville 
and  Chatham  Cos.)  and  West  Virginia 
(two  Morgan  Co.)  and  four  pond 
populations,  in  Georgia  (one  known 
extant  in  Greene  Co.)  and  South 
Carolina  (three  viable  populations  in 
Aiken  and  Saluda  Cos.  The  spedes  may 
be  present  in  small  numbers  at  two 
additional  sites,  but  its  presence  has  not 
been  confirmed  recently  and  these  are 
not  considered  to  have  long-term 
viability).  Stream  populations  typically 
consist  of  tens  of  thousands  of 
individuals  patchily  distributed  along 
short  stream  sections.  Location  of  these 
patches  and  number  of  individuals  may 
change  from  year  to  year.  Pond 
populations  are  more  spatially 
predictable  and  typically  number  in 
hundreds.  However,  numbers  of 
individuals  in  these  populations  too  may 
fluctuate  considerably  tnaa  year  to  year. 

Federal  Government  actions  on  this 
spedes  began  as  a  result  of  section  12  of 
the  Endangered  Spedes  Act  of  1973, 
which  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 


endangered,  threatened,  or  extinct  This 
report  (House  Document  No.  94-51)  was 
presented  to  Congress  on  January  9. 
1975. 

The  Service  published  a  notice  in  the 
July  1, 1975  Federal  Register  (40  FR 
27823).  of  its  acceptance  of  the  report  of 
the  Smithsonian  Institution  as  a  petition 
within  the  context  of  section  4(c)(2] 
(petition  provisions  are  now  found  in 
section  4(b)(3))  of  die  Ad  and  its 
intention  thereby  to  review  the  status  of 
the  plant  taxa  named  therein.  On  June 
16. 1976,  the  Service  published  a 
proposal  in  the  Federal  Register  (41  FR 
24523).  to  determine  approximately  1,700 
vascular  plant  taxa  to  be  endangered 
species  pursuant  to  section  4  of  the  Act. 
Ptilimnium  nodosum  (and  P.  fluviatile] 
were  induded  in  die  July  1, 1975.  and 
June  16, 1976  Federal  Re^ster 
documents.  General  comments  received 
in  relation  to  the  1976  proposal  were 
summarized  in  an  April  26, 1978,  Federal 
Register  publication  (43  FR  17909).  The 
Endangered  Spedes  Act  Amendments  of 

1978  required  that  all  proposals  over  2 
years  old  be  withdravvn.  A  1-year  grace 
period  was  given  to  proposals  already 
over  2  years  old.  In  the  December  10. 

1979  Federal  Register  (44  FR  70796).  die 
Service  published  a  notice  of 
withdrawal  of  the  Jtme  6. 1976.  proposal 
along  with  four  other  proposals  that  had 
expired. 

On  December  15, 198a  the  Service 
published  in  the  Federal  Register  a 
revised  Notice  of  Review  for  Native 
Plants  (45  FR  82480).  P.  nodosum  and  P. 
fluviatile  were  induded  in  that  notice  as 
Category  2  spedes.  Category  2  indudes 
those  taxa  for  which  listing  as 
endangered  or  threatened  species  may 
be  warranted  but  for  which  substantial 
data  on  bidogical  vulnerablity  and 
threats  is  not  cuirenUy  known  or  on  file 
to  support  proposed  rules.  On  November 
28. 1983.  the  Service  published  in  die 
Federal  Register  a  supplement  to  the 
Notice  of  Review  for  Native  Plants  (48 
FR  53640):  die  plant  notice  was  again 
revised  September  27, 1985  (50  FR 
39528).  Ptilimnium  nodosum  and  P. 
fluviatile  w««  induded  in  both  of  these 
revisions  as  Category  2  spedes.  As 
stated  above,  the  Service  now  considers 
these  to  be  a  single  species.  Ptilimnium 
nodosum. 

In  1985  the  Service  confracted  with 
The  Nature  Conservancy's  Eastern 
Regional  Office  to  conduct  status  survey 
work  on  Ptilimnium  nodosum  (induding 
P.  fluviatile)  and  several  other  Federal 
candidate  spedes.  Their  report 
(Rawinski  and  Cassin  1986)  and  other 
information  indicate  that  P.  nodoman 
and  P.  fluviatile  are  appropriately 
considered  a  single  taxon.  that  the 


number  of  extant  sites  for  P.  nodosum 
has  declined  significantly,  and  that  there 
is  a  high  degree  of  threat  to  remaining 
populations. 

Section  4(b)(3)(B)  of  die  Endangered 
Species  Act  as  amended  in  1982, 
requires  the  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
months  of  their  receipt.  Section  2(b)(1)  of 
the  1982  amendments  further  requires 
that  all  petitions  pending  on  Odober  13, 
1982,  be  treated  as  having  been  newly 
submitted  on  that  date.  This  was  the 
case  for  Ptilimnium  nodosum,  because 
the  1975  Smithsonian  report  had  been 
accepted  as  a  petition.  On  October  13, 
1983;  October  12, 1984;  October  11, 1985: 
October  10, 1986;  and  October  11. 1987. 
the  Service  found  tht  the  petitioned 
listing  of  Ptilimnium  nodosum  was 
warranted  but  precluded  by  other  listing 
actions  of  a  higher  priority  and  that 
additional  data  on  vulnerability  and 
threats  were  still  being  gathered. 
Publication  of  this  proposal  constitutes 
the  final  1-year  finding  that  is  required 
on  the  petition. 

Summaiy  of  Factors  Affecting  the 
Spedes 

Section  4(a)(1)  of  the  Endangered 
Species  Ad  (16  U.S.C.  1513  et  seq.)  and 
regulations  (SO  CFR  Part  424) 
promulgated  to  implement  the  listing 
provisions  of  the  Act  set  forth  the 
procediu^s  for  adding  species  to  the 
Federal  lists.  A  spedes  may  be 
determined  to  be  an  endangered  or 
threatened  spedes  due  to  one  or  more  of 
the  five  factors  described  in  section 
4(a)(1).  These  fadors  and  their 
application  to  Ptilimnium  nodosum 
(Rose)  Mathias  (harperella)  are  as 
foUows: 

A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
Curtailment  of  its  Habitat  or  Range 

The  effects  of  human  activities  upon 
the  habitat  types  in  which  Ptilimnium 
nodosum  occurs  have  resulted  in  the 
permanent  elimination  of  the  plant  and 
its  habitat  in  many  locations  throughout 
its  range.  In  Alabaoia,  siltation, 
eutrophication  and  an  impoundment 
have  eliminated  the  plant  from  two  of  its 
three  known  historic  locaUties.  In 
Georgia  and  South  Carolina,  at  least 
four  Ptilimnium  nodosum  populations 
were  obUterated  when  the  ponds  they 
inhabited  were  drained  and  converted 
to  agriculture  or  otherwise  severely 
disturbed.  Of  the  five  populations 
known  to  remain  in  Soudi  Carolina,  two 
have  been  so  severely  disturbed  that 
they  are  no  longer  considered  viable  (D. 
Rayner,  pen.  comm.).  In  West  Virginia. 
an  estimated  ten  thousand  harperella 
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plants  were  recently  destroyed  during 
construction  of  a  vacation  home 
subdivision  (Rawinski  and  Cassin  1986). 
Approximately  90  percent  of  the  plants 
remaining  at  this  site  are  now  restricted 
to  a  300-foot  section  of  stream,  where 
they  are  vulnerable  to  trampling  and/or 
streamside  alterations. 

Other  cases  of  habitat  disruption  may 
be  less  obvious  yet  no  less  detrimental 
to  the  plants.  Harperella  populations 
occurring  at  Harper's  Ferry.  West 
Virginia  and  at  Hancock,  Maryland  in 
the  early  1900's  have  been  eliminated, 
possibly  in  association  with  the 
operation  of  the  Chesapeake  &  Ohio 
Canal.  Water  quality  degradation  may 
also  be  threatening  certain  stream 
populations  of  harperella.  The  stretch  of 
the  Little  River  in  which  it  occurs  in 
Alabama  may  be  receiving  both 
excessive  nutrient  loading  from 
insufficient  sewage  treatment  and  acid 
runoff  from  unreclaimed  surface  mines. 
This  population  is  also  threatened  by 
the  existence  upstream  of  two  unstable 
impoundments  that  could  break  and 
eliminate  or  degrade  remaining 
harperella  habitat  in  Alabama  (D. 
Whetstone,  pere.  comm).  Maryland's 
one  known  harperella  population  was 
threatened  by  siltation  and  runoff 
associated  with  the  construction  of  a 
highway  nearby.  Although  corrective 
measures  have  been  taken,  it  is  not 
certain  that  the  threat  to  this  site  has 
been  totally  eliminated. 

The  estimated  loss  of  50  percent  of 
known  populations  ol  Ptilimnium 
nodosum  may  actually  be  conservative: 
the  species  was  known  historically  from 
a  few  traditional  "good"  collecting 
spots,  but  since  it  occupies  habitat  types 
that  have  been  so  extensively  altered  by 
human  activities,  it  is  likely  that  other 
populations  were  destroyed  without 
being  discovered. 

B.  Overutilization  for  Commercial. 
Recreational,  Scientific  or  Educational 
Purposes 

Harperella  has  not  been  a  target  for 
collection,  since  it  is  not  a  showy  plant 
and  would  not  survive  under  normal 
garden  conditions.  Although  the  plant 
has  been  collected  for  scientific  study, 
this  does  not  constitute  a  threat  for  the 
species. 

C.  Disease  or  Predation  I 

In  its  pond  habitat,  P.  nodosum  may 
occasionally  be  subject  to  grazing  or 
trampling,  where  it  occurs  along  the 
margins  of  ponds  that  have  been  altered 
for  use  by  livestock.  However,  the 
disruption  of  its  habitat,  rather  than  any 
occasional  grazing,  poses  the  more 
severe  threat.  Disease  is  not  known  to 
be  a  problem  for  this  species. 


D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Ptilimnium  nodosum  is  not  known  to 
occur  on  Federal  land  and  presently 
receives  no  protection  under  any 
Federal  law.  Some  populations  do  occur 
on  State-owned  land,  in  streams  over 
which  States  have  jurisdiction,  or  on 
preserves  owned  by  The  Nature 
Conservancy.  In  North  Carolina  and 
Maryland,  the  plant  is  protected  from 
trade  and  unauthorized  take.  However, 
except  in  Maryland,  where  it  receives 
limited  protection,  it  is  not  protected 
from  habitat  loss,  the  primary  threat  to 
its  survival.  State  Natural  Heritage 
Programs,  particularly  in  West  Virginia 
and  South  Carolina,  have  been  actively 
pursuing  both  easements  and  voluntary 
protection  agreements  with  landowners. 
The  agreements,  while  potentially  very 
useful  in  protecting  the  plants,  have  no 
legal  authority. 

E  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

In  West  Virginia,  the  exotic  grass 
Arthraxon  hispidus  is  seen  as  a 
potential  competitor  to  P.  nodosum. 
Over  the  past  decade,  this  aggressive 
Asian  introduction  has  become 
widespread  in  many  parts  of  the  State. 
As  an  annual,  it  can  compete  directly 
with  parts  of  the  State.  As  an  annual,  it 
can  complete  directly  with  harperella 
for  occupation  of  ephemeral  habitats; 
without  control,  A.  hispidus  could 
overrun  and  locally  extirpate  harperella. 

The  Service  has  carefully  assessed  the 
best  scientiflc  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Ptilimnium 
nodosum  as  endangered.  At  least  eight 
populations  are  known  to  have  been 
destroyed,  and  over  half  of  the 
remaining  known  populations,  together 
constituting  over  95  percent  of  the 
known  individuals,  are  faced  with 
continuing  habitat  degradation. 
Although  stream  popudations  may  be 
large  in  terms  of  number  of  individuals, 
destruction  or  degradation  of  their 
habitat  would  be  equally  effective  at 
extirpating  them  regardless  of  their 
number. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The  Service 
flnds  that  designation  of  critical  habitat 


is  not  prudent  for  Ptilimnium  nodosum. 
In  its  pond  habitats,  if  its  location  were 
speci^cally  delineated,  as  through  the 
publication  of  critical  habitat  maps,  it 
could  be  easily  extirpated  by  vandals  or 
curiosity  seekers.  Because  it  does  not 
occur  on  Federal  land,  such  taking 
would  not  be  prohibited  by  the 
Endangered  Species  Act.  In  stream 
situations  also,  these  plants  would  be 
vulnerable  to  vandalism  if  the  stream 
sections  in  which  they  occur  were 
specifically  located.  The  State  agencies 
and  landowners  involved  in  managing 
the  habitat  of  this  species  have  been 
informed  of  the  plant's  general  locations 
and  of  the  importance  of  protection. 
Therefore,  the  determination  of  critical 
habitat  would  not  be  prudent,  and  no 
additional  benefit  would  result  from  it. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibition 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals,  llie  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  recovery  actions  be 
carried  out  for  all  listed  species.  Such   . 
actions  are  initiated  by  the  Service 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part, 
below. 

Section  7(a)  of  die  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402.  Section 
7(a)(4]  requires  Federal  agencies  to 
confer  informally  *vidi  the  Service  on 
any  action  that  is  likely  to  jeopardize 
the  continued  existence  of  a  proposed 
species  or  result  in  the  destruction  or 
adverse  modification  of  proposed 
critical  habitat.  If  a  species  is 
subsequently  listed,  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destory  or  adversely  modify  its 
critical  habitat.  If  a  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 


must  enter  into  formal  consultation  with 
the  Service. 

At  present  the  only  ongoing  project 
with  Federal  involvement  known  to 
have  potential  impacts  to  P.  nodosum  is 
the  maintenance  of  Maryland  Route  48 
in  Western  Maryland  The  construction 
phase  of  this  project  has  been  largely 
completed;  although  erosion  control 
measures  have  been  taken,  continued 
monitoring  will  be  necessary  to  evaluate 
their  effectiveness.  Other  federally 
funded  or  permitted  actions  which  could 
affect  this  plant  include,  but  are  not 
limited  to,  SCS  watershed  management 
activities.  FERC-permitted  hydroelectric 
projects,  construction  projects  involving 
Federal  Highway  Administration  or 
Farmers  Home  Administration  funds,  or 
those  within  the  jurisdiction  of  the 
Corps  of  Engineers. 

The  Act  and  its  implementing 
regulations  found  at  CFR  17.61, 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  All  b-ade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  would 
apply.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  commerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  Certain  exceptiohs 
can  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.^  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  In  the  case  of  Ptilimnium 
nodosum,  it  is  anticipated  diat  few  trade 
permits  would  ever  be  sought  or  issued 
since  the  species  is  not  common  in 
cultivation  or  in  the  wild.  Requests  for 
copies  of  the  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Authority,  U.S.  Pish  and  Wildlife 
Service,  P.O.  Box  27329.  Washington.  DC 
20038  (202/343-4955). 


Public  Comnieiits  SoUdtad 

The  Service  intends  that  any  final 
action  resulting  from  this  proposal  will 
be  as  accurate  and  as  effective  as 
possible.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  any 
aspect  of  this  proposal  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  BiologicaL  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  this  species; 

(2)  The  location  of  any  additional 
populations  of  Ptilimnium  nodosum  and 
the  reasons  why  any  habitat  should  not 
be  determined  to  be  critical  habitat  as 
provided  by  section  4  of  the  Act 

(3)  Additional  information  concerning 
the  range  and  distribution  of  the  species; 
and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  P  nodosum. 

Final  promulgation  of  the  regulation 
on  Ptilimnium  nodosum  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  Uie 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  oust  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Field  Supervisor, 
Ecological  Services  Field  Office  (see 
"AoonEaMS"  section). 

National  Environmental  Policy  Act 

The  fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  the 
authority  of  the  Nathmal  Environmental 
Policy  Act  of  1989,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  PR  49244). 
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Rose.  J.N.  1911.  Two  new  species  of 

Harperella.  Contr.  U.S.  Nat.  Herb.  13:289- 
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Author 

The  primary  author  of  this  proposed 
rule  is  Judy  Jacobs,  Annapolis  Field 
Office,  U.S.  Fish  and  Wildlife  Service, 
1825  Virginia  Street  Annapolis, 
Maryland  21401  (301/209-5448). 

List  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

PART  17— {AMENDED] 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 

Authority:  Pub.  L  93-205.  87  Stat.  864:  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L.  95-632.  92  Stat. 
3751;  Pub.  L  96-158.  93  Stat.  1225;  Pub.  L  97- 
304.  96  Stat.  1411  (16  U.S.C.  1531  et  seq.]:  Pab. 
L  99-625. 100  Stat  3500  (1986).  unless 
otherwise  noted. 

2.  It  is  proposed  to  amend  $  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  Family  Apiaceae,  to  the 
List  of  Endangered  and  Threatened 
Plants: 


i  17.12 


(h) 


jpocias 

Hislofic  canga 

Status 

WtMnNstad 

omcn 

habitat 

SpocW 
rulM 

**cwn>pc  nflMw                               Oonwnon  name 

•                            •                            • 
ApiaoaM-Carrol  Fwdie 
Ptili>nniiimiiodOMM(P.*n*M*)....  HarpMNL _ 

*                                                           • 

U.SA  (AL  OA.  MO.  NC  S&  WV).. 

•                              • 

E 

• 

• 
NA 

• 

MA 

•                              •                              • 

• 
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Dated:  January  13. 198a 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  88-3947  Filed  2-24-88;  8:45  am) 

■LUNG  COOC  4310-S5-4I 


50CFRPart17 

Endangered  and  Threatened  WiMIHe 
and  Plants;  Proposal  To  Detsrmins 
Helonias  iMillata  (Swamp  Pink)  To  Be  a 
Threatened  Spedes 

aoency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  Helonias  bullata  to  be  a 
threatened  species  and  thereby  provide 
the  species  needed  protection  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973.  as  amended. 
Approximately  60  populations  are 
known  to  occur  throughout  the  species 
range  from  New  Jersey  to  Georgia. 
Thirty-five  of  the  known  populations 
occur  in  the  freshwater  wetlands  of  New 
Jersey's  coastal  plain.  Eight  populations 
are  known  in  Virginia,  North  Carolina 
has  seven,  and  Delaware  has  six 
populations.  Georgia,  Maryland  and 
South  Carolina  each  have  one  known 
population,  and  the  plant  is  believed  to 
be  extirpated  from  New  York.  The 
species  is  threatened  by  the  filling  and 
draining  of  its  wetland  habitats  and  by 
private  collecting.  Critical  habitat  is  not 
being  determined.  Comments  are 
solicited. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  April  25. 
198a  Public  hearing  requests  must  be 
received  by  April  11, 1988. 
AOORCSSCS:  Comments  and  materials 
concerning  this  proposal  should  be  sent 
to:  Regional  Director.  U.S.  Fish  and 
Wildlife  Service.  One  Gateway  Center. 
Suite  700.  Newton  Comer. 
Massachusetts  02158.  Comments  and 
materials  received  will  be  available  for 
public  mspection  by  appointment  during 
normal  business  hours  at  the  above 
address. 

FOR  RIRTHCR  INFORMATION  CONTACTS 

Anne  Hecht  at  the  above  address  (617- 
965-5100  or  FTS  829-9316). 
SUFPIEMCNTARY  INFORMATION: 
Background 

The  swamp  pink  [Helonias  bullata] 
represents  a  monotypic  genus  in  the  lily 
family  (Liliaceae).  which  historically 
occurred  along  small  streams  and  in 
swamps,  bogs,  and  other  weUands  horn 
New  York  to  northern  Georgia.  Although 
the  first  collection  of  the  plant  is 


uncertain,  it  probably  occurred  in  the 
Philadelphia  area  in  the  mid-1700'8  by 
Swedish  naturalist  Peter  Kabn.  Based  on 
Kalm's  collections,  the  plant  was 
described  by  Linnaeus  in  the  first 
edition  of  Species  Plantarum  (Brown 
1910). 

This  perennial  species  is  strikingly 
attractive  and  very  distinctive.  It  has 
many  smooth,  lance-shaped,  evergreen 
leaves,  which  grow  in  a  basal  rosette 
from  a  tuberous  rhizome.  The  stout, 
hollow  stem  is  1-2  feet  (3-6  decimeters 
(dm))  tall  and  is  topped  by  a  short, 
dense  raceme  of  pink  or  purplish  flowers 
that  appear  in  April  or  early  May.  The 
species  inhabits  a  variety  of  fireshwater 
wetlands  including  spring  seepages, 
swamps,  bogs,  meadows,  and  margins  of 
meandering  small  streams. 

The  most  significant  threat  to 
Helonias  bullata  is  the  direct  loss  or 
alteration  of  its  wetland  habitats.  Many 
eastern  States  have  lost  a  significant 
percentage  of  their  wetlands  since  the 
mid-1900'8  (Tiner  1986).  Ditching  and 
draining  of  lowlands  for  agricultural 
purposes  and  logging  of  hardwood 
swamps  is  continuing,  but  the  greatest 
ongoing  Uireat  is  the  direct  filling  or 
alteration  of  inland  wetlands  due  to 
expanding  urbanization.  Loss  of  swamp 
pink  habitat  can  be  attributed  to 
channelization  for  flood  control,  ditching 
and  draining  for  increased  agriculture, 
and  filling  for  housing  projects. 
industrial  developments,  and  highways. 
The  quaUty  of  wetlands  has  also  been 
degraded  by  sedimentation,  water 
pollution  and  waste  disposal.  Several 
New  Jersey  populations  of  Helonias 
bullata  have  been  completely  destroyed 
or  severely  depleted  by  severe  erosion 
and  siltation  from  housing  project 
construction  activities. 

Approximately  100  populations  were 
known  to  exist  historicaUy  in  the  State 
of  New  Jersey.  Only  35-40  populations 
exist  there  today,  and  most  of  the 
historical  sites  are  presumed  lost  to  the 
filling,  draining,  and  development  of 
wetland  habitats.  A  few  populations 
have  been  found  as  a  result  of  recent 
intensive  field  surveys  but  these  new 
populations  are  smaU  and  usually  in  the 
vicinity  of  another  existing  colony.  Some 
protection  from  development  is  provided 
to  those  populations  that  occur  within 
the  Pine  Barrens  National  Reserve. 
These  colonies  are  small  however,  and 
virtually  all  of  the  State's  largest 
populations  are  on  private  land  outside 
of  the  Reserve  and  vidnerable  to 
expanding  urbanization  (Snyder  1981). 

Seven  populations  are  known  to  occur 
in  North  Carolina,  die  largest  of  which  is 
on  Forest  Service  property.  The 
remaining  colonies  are  on  private  or 
corporate  land.  In  North  Carolina  the 


plants  are  found  exclusively  in  mountain 
bogs.  This  type  of  habitat  is  very  rare  in 
the  State  and  local  experts  have 
thoroughly  searched  most  areas  where 
the  swamp  pink  could  potentially  occur 
(Sutter  1984).  Helonias  bullata  is  listed 
as  a  threatened  species  under  North 
Carolina's  State  Plant  Law  (N.C. 
General  Statute  19-^.  202.12-202.19) 
which  provides  protection  from 
intrastate  trade  and  provisions  for 
monitoring  and  proper  management. 

Destruction  of  swamp  pink  habitat 
has  been  particularly  severe  in 
Delaware  due  to  agricultural  drainage 
and  urbanization.  Five  colonies  are 
known  to  have  been  lost  to  development 
and  only  six  extant  populations  remain 
in  the  State.  Some  potential  habitat 
remains  to  be  checked  but  the 
possibilities  of  finding  any  significant 
populations  are  remote.  "The  Delaware 
Department  of  Natural  Resources  and 
Environmental  Control  is  working 
toward  the  protection  of  the  most 
significant  colonies. 

Eight  populations  are  known  to  occur 
in  Virginia,  five  of  which,  including  one 
of  the  State's  largest,  are  on  Federal 
land.  One  population  occurs  on  Park 
Service  land  and  four  on  U.S.  Forest 
Service  property.  Three  Forest  Service 
populations  are  offered  some  protection 
because  they  occur  within  Special 
Interest  Areas  or  Wilderness  Areas  and 
the  Forest  Service  is  diligentiy  working 
to  protect  the  plants.  The  remainhig 
populations  are  on  private  property. 

Georgia.  South  Carolina  and 
Maryland  have  only  one  known 
population  each.  The  swamp  pink 
occurs  in  high  mountain  bogs  in  Georgia 
and  South  Carolina.  This  habitat  type  is 
very  limited  in  both  States  and  local 
experts  beUeve  there  is  litUe  chance  of 
discovering  additional  populations.  The 
Georgia  plants  occur  on  private  land 
and  the  South  Carolina  plants  occur  on 
State  Heritage  Trust  Land  which  was 
recendy  purchased  to  protect  the  site. 
The  single  Maryland  population  occurs 
on  private  land  and  is  threatened  by 
cutting  and  thinning  of  trees  and  oUier 
woody  vegetation.  Another  historical 
population  in  the  State  was  destroyed 
by  ditching  and  draining  of  its  wetland 
habitat  for  increased  agriculture. 

The  swamp  pink  reaches  its  northern 
Ihnit  of  range  in  New  York.  The  New 
York  plants  were  reported  to  occur  on 
Staten  Island  and  were  last  seen  in  the 
late  ISOO's.  Surveys  have  been 
conducted  in  other  potential  habitats 
and  the  plant  is  now  believed  to  be 
extirpated  from  the  State.  Previous 
records  of  the  plants'  occurrence  in  the 
State  of  Pennsylvania  are  beUeved  to  be 
in  error. 


Helonias  bullata  was  first  recognized 
by  the  Service  in  die  comprehensive 
Federal  Register  notice  of  December  15. 
1980  (45  FR  82480).  The  swamp  pink  was 
recognized  as  a  "Category  2"  candidate, 
the  category  in  which  it  remained  in  die 
1985  updated  notice  (50  FR  39526). 
Category  2  candidates  are  taxa  for 
which  existing  information  indicates  the 
possible  appropriateness  of  proposing  to 
list  as  endangered  or  threatened,  but  for 
which  sufficient  information  is  not 
presently  available  to  biologically 
support  a  proposed  rule. 

The  Endangered  Species  Act 
Amendments  of  1982  required  that  all 
petitions  pending  as  of  October  13. 1982. 
be  treated  as  having  been  newly 
submitted  on  that  date.  The  deadline  for 
a  finding  on  those  species,  including 
Helonias  bullata,  was  October  13. 1983. 
In  October  of  1983. 1984. 1985. 1986,  and 
1987.  the  petition  finding  was  made  that 
listing  Helonias  bullata  was  warranted 
but  precluded  by  other  pending  listing 
actions,  in  accordance  with  section 
4(b)(3)(iii)  of  die  Act.  Such  findings 
require  a  yeariy  recycling  of  the  petition, 
pursuant  to  section  4(b)(3)(C)(i]  of  die 
Act.  This  proposal  constitutes  the  final 
one-year  finding  on  the  petition  for  this 
species. 

In  die  fall  (rf  1986  die  Service 
completed  a  project  with  the  Eastern 
Regional  Office  of  The  Nature 
Conservancy  that  assessed  the  range- 
wide  statiis  of  32  plant  candidates 
including  Helonias  bullata.  Extensive 
field  searches  were  conducted  in  each 
State  throughout  the  species'  range 
under  direction  of  the  State  Natiiral 
Heritage  Programs.  As  a  result  of  these 
investigations,  the  Conservancy 
recommended  that  Helonias  bullata 
warranted  Federal  protection  under  the 
Endangered  Species  Act  as  a  direatened 
species.  This  proposed  rule  constitutes 
the  Service's  concurrence  widi  that 
recommendation. 

Summaiy  of  Factors  Affecting  the 
Spades 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  etseq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (50  CFR 
Part  424)  set  forth  die  procedures  for 
adding  species  to  the  Federal  Lists.  A 
spedes  may  be  determined  to  be  an 
endangered  or  threatened  species  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Helonias  bullata 
Linnaeus  are  as  follows: 


A.  The  Present  or  Threatened 
Destruction,  Modification,  or 
curtailment  of  its  Habitat  or  Range 

The  most  significant  threat  to 
Helonias  bullata  is  the  direct  loss  or 
alteration  of  its  wedand  habitats.  The 
plant  has  been  extirpated  firom  many 
sites  in  die  mid-Atiantic  States  due  to 
expanding  residential,  commercial  and 
industrial  developments.  Increased 
development  has  not  only  direcdy 
destroyed  important  wedand  habitats 
but  pollution  and  sedimentation, 
associated  with  urban  and  agricultural 
runoff  have  adversely  impacted 
remaining  habitats  and  the  sites  are  no 
longer  suitable  for  the  species. 

Ditching  and  draining  of  lowland 
areas  to  improve  or  create  additional 
agricultural  land  have  altered  the 
groundwater  table  of  swamp  pink 
habitats.  The  alteration  of  the  water 
table  modifies  vegetative  succession 
permitting  other  more  aggressive  or  non- 
native  plants  to  become  established. 
Additionally,  because  the  swamp  pink 
seems  to  prefer  "seepage  or  spring 
swamps"  for  successful  growth  and 
reproduction,  changes  in  natural 
succession  of  the  woody  vegetation  due 
to  a  modified  groundwater  table  have 
adversely  impacted  swamp  pink 
populations. 

The  single  Maryland  population 
occurs  in  the  approach  path  to  a  major 
airport  Due  to  safety  regulations  and 
instrumentation  requirements,  the 
vegetation  in  the  approach  corridor 
needs  to  be  periodically  cut  removed, 
trimmed,  etc.  Fish  and  Wildlife  Service 
and  State  natural  resource  agency 
representatives  have  met  «vidi  airport 
offidals  to  discuss  management 
alternatives  diat  would  conserve  die  site 
yet  not  compromise  safety 
considerations.  A  management 
agreement  for  the  site  is  currendy  being 
formulated  with  the  State  Aviation 
Administration.  The  agreement  would 
protect  the  area  i^ere  the  plants  occur, 
however,  other  potential  private 
developments  adjacent  to  the  site  are 
cause  for  concern. 

B.  Overutilization  for  Commercial, 
Recreational.  Scientific  or  Educational 
Purposes 

Helonias  bullata  is  referred  to  as  one 
of  the  most  beautiful  plants  in  the 
eastern  United  States  in  several 
wildflower  books  and  field  guides.  Its 
striking  beauty  has  caused  die  plant  to 
be  sought  by  garden  hobbyists  and 
curiosity  seekers.  Many  plants  have  also 
been  taken  for  scientific  purposes  in 
documenting  the  species'  range  and 
distribution.  Plants  have  been  frequently 
taken  from  the  single  Geoigia  population 


by  botanists  and  private  collectors 
without  the  knowledge  and  consent  of 
the  landowner.  The  plant  is  also  known 
as  a  highly  desirable  species  for  home 
wildflower  gardens.  A  popular 
wildflower  garden  guide,  How  to  Grow 
Wildflowers,  Wild  Shrubs  and  Trees  in 
Your  Own  Garden,  identifies  the 
desirability  of  the  swamp  pink  and 
recommends  the  plant  for  private 
gardens.  Commercial  collecting  and 
selling  of  wild  plants,  however,  does  not 
appear  to  be  significant  at  this  time.  A 
few  commercial  nurseries  or  gardens  do 
sell  plants  cultivated  from  seed. 

C.  Disease  orPredation 

Disease  is  not  known  to  be  a  threat  to 
existing  populations.  Deer  have 
extensively  browsed  some  swamp  pink 
colonies,  but  what  specific  role  deer 
may  play  in  the  life  history  and  ecology 
of  the  plant  has  not  as  yet  been 
determined. 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

North  Carolina  and  Geoigia  are  the 
only  States  that  have  placed  Helonias 
bullata  on  an  offidal  State  list.  The 
North  Carolina  legislation  to  protect  rare 
plants  provides  protection  frtim 
infrastate  trade,  and  contains  provisions 
for  monitoring  and  proper  management 
The  Georgia  Wild  Flower  Preservation 
Act  of  1973  prohibits  digging,  removal, 
or  sale  of  State  Usted  plants  from  public 
lands  without  the  approval  of  the 
Georgia  Department  of  Natural 
Resources.  The  single  Georgia 
population,  however,  is  on  private  land. 
Section  404  of  die  Federal  Water 
Pollution  Control  Act  could  potentially 
provide  some  protection  to  the  species' 
habitats;  however,  many  of  the  sites 
where  the  plants  occur  may  not  meet 
"wedands"  criteria  under  Section  404. 

£1  Other  Natural  or  Manmade  Factors 
Affecting  its  Continued  Existence 

Alteration  or  modification  of  the 
groudwater  table  by  activities  adjacent 
to  Helonias  bullata  sites  could  indirecdy 
impact  the  species'  habitats  and 
requirements  for  growth.  Several  swamp 
pink  populations,  particularly  in  the 
southern  portion  of  the  species'  range, 
are  associated  with  more  northern  plant 
communities.  Groundwater-influenced 
soils  help  maintain  the  required 
perennial  cool  temperature  regimes. 
Ditching  and  draining  of  adjacent  lands 
for  agricultural  purposes,  suburban 
development  industrial  parks,  etc..  or 
the  withdrawal  of  groundwater  for 
public  water  supply  could  alter  the 
groundwater  regime  in  the  plants' 
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habitat  and  advereely  impact  the 
species. 

The  Service  has  carefiiUy  assessed  the 
best  scientific  information  available 
regarding  the  past,  present  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evahiatioa,  the  preferred  action 
is  to  list  HeJonias  buUata  as  threatened. 
Due  to  the  small  number  of  populations 
and  the  threats  to  its  wetland  habitats 
the  plant  is  in  need  of  protection,  fai 
addition,  the  protection  of  the  specific 
areas  where  the  plants  occur  may  not 
provide  sufficient  protection  if 
development  projects  or  other  actions  in 
the  watershed  significandy  affect  the 
local  groundwater  regime.  An 
understanding  of  the  species  and  its 
habitat  requirements  are  important 
considerations  in  the  protection  and 
recovery  strategy  for  die  species. 

Critical  Hafailat 

Section  4(a)(3)  of  the  Act,  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  any  habitat  of  a  species  which 
is  considefed  to  be  critical  baUtat  at  the 
time  the  species  is  determbied  to  be 
endangered  or  threatened.  Hie 
designatkn  of  critical  habitat  is  not 
considered  to  be  prudent  when  such 
deaigoatioo  would  not  be  of  benefit  to 
the  species  involved  (SO  CFR  424.12).  In 
the  present  case,  die  Service  believes 
that  dengnation  of  critical  habitat 
wouhl  not  be  prudent,  because  no 
benefit  to  the  taxon  can  be  identified 
that  would  outwrigh  die  potential  threat 
of  collection,  which  might  be  cansed  by 
the  publication  of  a  detailed  critical 
habitat  description  and  map. 

AvaflaUe  Coeaervatiop  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  ^e  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  i»a<ectiaa,  und  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal  and 
State  agencies,  private  conservation 
oiganizations.  and  individuals.  The 
Nature  Conservancy  and  State  natural 
resource  agencies  are  actively  woridng 
to  protect  the  sites  of  several 
populations.  The  single  Soudi  Carolina 
population  was  recently  purchased  to 
protect  the  area  as  State  Heritage  Trust 
Land  under  auspices  of  die  South 
Carolina  Wildlife  and  Marine  Resources 
Department. 

Four  of  the  known  swamp  pink 
populations  occur  in  National  Forests. 
This  proposed  rule  has  been  discussed 
with  Forest  Service  personnel  and  diey 


are  supportive  and  are  taking  action  to 
conserve  and  protect  the  species.  Tlie 
swamp  pink  colonies  on  Forest  Service 
land  are  within  officialiy  designated 
Special  interest  Areas  or  Wildoness 
Areas.  Conservation  and  protection  of 
the  unique  habitats  and  natural 
resources  in  these  areas  has  high 
priority.  Other  conservatiaa  measures, 
includkig  required  protection  efficuts  by 
Federal  agencies  and  prohibitiai  against 
taking  are  discussed,  in  part  below. 

Section  7{!t]  at  the  Act.  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  respect  to  sny  species 
that  is  proposed  or  listed  as  endangered 
or  threatened,  and  with  respect  to  its 
critical  iiabitat  if  any  is  befaig 
designated.  Regidatians  implementing 
this  interagency  cooperation  provision 
of  tiie  Act,  are  codified  at  SO  CFR  Part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  informally  confer  with  the 
Service  on  any  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  cr  result  in  destruction 
or  adverse  modification  of  proposed 
critical  habitat  When  a  ^lecies  is  listed, 
section  7(a)(2)  requires  Federal  agencies 
to  ensure  that  activities  they  authorize, 
fund,  or  cany  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
such  a  species  or  to  destroy  or  adversely 
modify  its  critical  habitat  tf  a  Federal 
action  may  afiiect  a  listed  species  or  its 
critical  habitat  the  responsible  agency 
must  enter  into  fonnal  consultation  with 
the  Service.  There  ara  no  known  Federal 
projects  at  this  time  that  may  affect 
Helonias  bullata. 

The  Act  and  its  implementing 
regulations  found  at  SO  CFR  17.71  and 
17.71  set  forth  a  series  of  genial  trade 
prohibitions  and  exceptions  that  af^y 
to  all  threatened  plant  species.  With 
respect  to  Helonias  bullata  all  ti-ade 
prohibitions  of  section  9(a)(2)  of  die  Act 
implemented  by  50  CFR  17  Jl  would 
apply.  With  certain  exceptions,  these 
prohibitions  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of  the 
United  States  to  import  or  export  any 
threatened  plant  ti-ansport  it  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  sell  or 
offer  it  for  sale  in  intentate  or  foreign 
commerce,  or  remove  it  from  areas 
under  Federal  jurisdiction  and  reduce  it 
to  possess.  Seeds  fixun  cultivated 
specimens  of  threatened  plant  qiedes 
are  exempt  &x>m  these  prohibitimis 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers,  llie 
Act  and  50  CFR  17.17  also  provide  for 
the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  species  under  cwtaln 
circumstances.  Commercial  trade  in 
wild  Helonias  bullata  is  not  known  to 


exist  at  this  time,  although  some  plants 
grown  in  cultivation  from  seed  are 
known  to  be  sold  by  a  few  private 
nurseries.  The  Service,  therefore, 
anticipates  a  few  requests  for  permits. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  die  Office  of 
Management  Authority,  U.S.  Fish  and 
Wildiifie  Service.  P.O.  Box  27329, 
Washington,  DC  20038-7329. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  mt 
effective  as  possible  in  the  conservation 
of  endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
fitun  the  public  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  or  any  other 
interested  party  concerning  any  aspect 
of  this  proposed  rule  ara  hereby 
solicited.  Comments  are  particularly 
sou^t  concerning: 

(1)  Biological  commercial  trade,  or 
other  relevant  data  concerning  any 
direat  (or  lack  thereof)  to  Helonias 
bullata; 

(2)  The  location  of  any  additional 
populations  of  this  species  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act 

(3)  Additional  infomiation  concerning 
the  raqge  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  diat 
may  impact  existii^  p(q>ulattons. 

Final  promulgatiaa  of  a  regidation  on 
Helonias  buUata  will  take  into 
consideration  the  comments  udA  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  a  final  regulation  diat  differa 
from  this  proposal 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal  if 
requested.  Requests  must  fite  within  45 
days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service.  One  Gateway 
Center.  Suite  TOa  Newton  Comer. 
Massadiusetts  02158. 

Nalional  EavinMnontal  PoUcy  Act 

The  nsh  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessmoit  as  defined  mder  the 
authority  of  the  National  Envfaonmental 
Pottcy  Act  of  1989,  need  not  be  prepared 
in  connection  writfa  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  ss 
amended.  A  notice  outiining  the 
Service's  reasons  for  this  determination 
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was  published  in  the  Federal  Register  on 
October  25, 1983  (48  FR  49244). 
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The  primary  audior  of  this  rule  is 
Richard  W.  D^er  (see  AOORESSCS 
section). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals,  Plants 
(agriculture). 

Proposed  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Tide  50  of  die  Code  of  Federal 
Regulations,  as  set  forth  below: 

PART  17-[AMEN0ED1 

1.  The  authority  citation  for  Part  17 
continues  to  read  as  follows: 


AutlxMity:  Pub.  L  93-205.  87  Stat.  884:  Pub. 
L  94-359. 90  Stat.  911:  Pub.  L  95-632. 92  SUt 
3751:  Pub.  L  96-159. 93  Stat  1225:  Pub.  L  97- 
304. 96  Stat.  1411  (16  U.S.C.  1531  et  seq.);  Pub. 
L  g».«2S.  100  Stat.  3500  (1986).  unless 
otherwise  noted. 

2.  It  is  proposed  to  amend  {  17.12(h) 
by  adding  the  following,  in  alphabetical 
order  under  the  family  Lilliaceae  to  the 
list  of  Endangered  and  Threatened 
PlanU: 


§  17.12 


(h)*  • 


Species 


SdentWc  name 


Liliaceae— Lily  family. 
Helonias  bullata _. 


Common  name 


Swamp  pink. 


range 


U.SA  (OE.  GA.  MO.  NC.  NJ.  NY. 
SC,  VA). 


SWus 


When  Med 


OMcal 
habitat 


NA 


SfMdai 
nies 


fM 


Dated:  January  13. 19ea 

Susan  Recce. 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

(FR  Doc  86-3946  Filed  2-24-88;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPI.EMENTATION  OF  TEXTILE 
AGREEMENTS  | 

Adjustment  of  import  Limits  for 
Certain  Cotton  and  Man-Made  Rlier 
Textile  Products  Produced  or 
Manufactured  in  Peru 

February  22. 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  26, 
1988.  For  further  information  contact 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 

Summary  I 

In  the  letters  published  below,  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  restraint  limits  for  certain 
cotton  textile  products  for  the  periods 
which  began  on  May  1, 1987  and 
extended  through  December  31, 1987 
and  which  began  on  January  1, 1988  and 
extends  through  April  30, 1988. 

Background  I 

A  CITA  directive  dated  April  13, 1987 
(52  FR  12449)  established  limits  for 
certain  speciRed  categories  of  cotton 
and  wool  textile  products,  produced  or 
manufactured  in  Peru  and  exported 
during  the  agreement  year  which  began 
on  May  1, 1987  and  extends  through 
April  30, 1988.  Subsequent  directives 
dated  December  28,  1987  were  published 
in  the  Federal  Register  (52  FR  49467  and 
52  FR  49471)  which  amended  these 
limits  for  two  new  restrain  periods  \ 
which  began  on  May  1, 1987  and      ! 
extended  through  December  31, 1987 
and  which  began  on  January  1, 1988  and 
extends  through  April  30, 1988.  Pursuant 


to  a  request  from  the  Government  of 
Peru  and  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  on  January  3, 1985,  as 
amended,  between  the  Governments  of 
the  United  States  and  Peru,  the  current 
restraint  limits  and  sublimits  for 
Categories  219,  220,  226/313,  315,  317/ 
326,  338/339  and  338-S/339-S,  are  being 
adjusted,  variously,  by  application  of 
swing  and  carryover.  The  previous 
restraint  limits  and  sublimits  for 
Categories  313,  315,  317,  317-S,  319,  320, 
320pt.,  338/339  and  338-S/339-S  are  also 
being  adjusted,  variously,  by  application 
of  swing  and  carryover. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotates  (see  Federal  Register  notice 
52  FR  47745,  dated  December  11. 1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

JanMS  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

February  22, 1988. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  28, 1987 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  of  cotton,  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Peru  and  exported  during 
the  four-month  period  which  began  on 
January  1, 1988  and  extends  through  April  30, 
1988., 

Effective  on  February  26, 1988,  the  directive 
of  December  28, 1987  is  amended  to  include 
adjustments  to  the  following  previously 
established  restraint  limits  and  sublimits, 
under  the  terms  of  the  Bilateral  Cotton,  Wool 


and  Man-Made  Fiber  Textile  Agreement  of 
January  3, 1985,  as  amended:  > 


Category 


219 
220 

226/313 
315 

317/326 


338/339 


Adjusted  4-mo  limit  < 


8.671,394  square  yards. 
4,434,849  square  yards. 
8,624.764  square  yards. 
1.632,064  square  yards. 
7,596.342  square  yards  of  which  not 

more  than   2,279,503   square   yards 

shaH  be  in  Category  326. 
177,681  dozen  of  which  not  more  than 

120.425  dozen  shall  t>e  in  Categories 

338-S/339-S    (all    TSUSA    mmben 

except  381.0220,  381.0230.  381.4010. 

381.4120,        384.0205,        384.0207, 

384.0208.        384.0212,        384.0219. 

384.0220,        384.0221,        384.2806. 

384.2810,        384.2812.        384.2614. 

384.2910,  384.2914  and  384.2915). 


'  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  1987 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  5S3(a)(l). 
Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  22, 1988. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Conmiissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229 
Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  /Vgreement  of 
January  3, 1985,  as  amended,  between  the 
Governments  of  the  United  States  and  Peru.  I 
request  that,  effective  on  February  26, 1988. 
you  adjust  the  limits  and  sublimits 
established  in  the  directive  of  April  13, 1987, 
as  amended  on  December  28, 1987,  for  cotton 


'  The  agreement  provides,  in  part,  that:  (1) 
specinc  limits  may  be  exceeded  by  designated 
percentages,  provided  a  corresponding  reduction  in 
equivalent  square  yards  is  made  in  one  or  more 
other  specific  limits  during  the  same  agreement 
year  (2)  specific  limits  may  be  increased  for 
carryover  and  carryforward  not  to  exceed  11 
percent:  and  (3)  administrative  arrangement  or 
adjustments  may  l>e  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement. 


textile  products  in  the  following  categories, 
produced  or  manufactured  in  Peru  and 
exported  during  the  period  which  began  on 
May  1, 1987  and  extended  through  December 
31. 1987: 
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Catego- 
ry 

A(^ted  limit  > 

313 

14.824,972  square  yards. 

315 

3.263.188  square  yards. 

317 

14.454,062  square  yards  of  which  more 

than  4.336.218  square  yards  shaH  be  in 

Category  317-S.* 

319 

17,271,379  squve  yards. 

320 

12,961,629  square  yards  of  which  more 

tttan  3.625.765  square  yards  shall  be  in 

Category  320-P.» 

338/339 

355,256  dozen  of  wMch  not  more  than 

240.777  dozen  shall  be  in  Categories 

338-S/339-S.« 

'  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  April  30.  1967. 

*ln  Category  317-S.  only  TSUSA  items  320.— 
through  331.—.  with  statistical  suffixes  50.  87  and 
93. 

'In  Category  320-P.  onty  TSUSA  items  320.—. 
321.—.  322.—.  326.—.  327.—  and  328—,  with  sta- 
tistical auttixea  21.  22.  24.  31.  38,  49,  57,  74.  80  and 
96 

*  In  Categories  338-S/339-S,  all  TSUSA  numbers 
except  381.0220.  381.0230.  381.4010,  381.4120. 
384.0205.  384.0207,  384.0208,  384.0212.  384.0219. 
384.0220.  384.0221.  384.2806.  384.2810.  384.281^ 
384.2814,  384.2910.  384.2914  and  384.2915. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc  88-4022  Filed  2-24-88: 8:45  am] 
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WHO:        The  OtRca  ot  the  Federal  Register. 

WHAT:      Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
developmenl  of  regulations. 

2.  The  relattonship  between  the  Federal  Register  and  Code 
of  Federal  Regulatioru. 

3.  The  important  elements  of  typical  Federal  Register  . 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

WHY:         To  provide  the  public  with  access  to  information 

necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


TAMPA,  FL 

March  24;  at  9:30  a.m. 
Auditorium 
Tampa-Hillsborongh  County  Public  Library 
900  North  Ashley  Drive,  Tampa,  FL 
RESERVATIONS:  Call  the  St  Petersburg  Federal  Information 
Center  on  the  following  local  numbers 
•l»-883-34SS 
•19-22»-7911 
306-422-18M 


WHEN: 
WHERE: 


St.  Petersburg 

Tampa 

Orlando 


WHEN: 
WHERE; 


FORT  LAUDERDALE,  FL 

March  25:  at  10:00  a.m. 
Room  8  A  and  B 
Broward  County  Main  Library 
100  S.  Andrews  Avenue,  Fort  Lauderdale, 
FL 
RESERVATIONS:  Call  the  St.  Petersburg  Federal  Information 
Center  on  the  following  local  numbers: 

amsu  $531 

SW'«36-415S 
aa»-<SS-7S66 


Fort  Lauderdale 
Miami 
West  Paljn  Beach 


783-3238 
275-3328 
275-9060 


S23-<5240 
27S-3328 
523-5240 


Agricultural  Martcettng  Servfce 

RULES 

Beef  promotion  and  research  erfcf.  57SZ 

Lemons  grown  in  California  and  Arizona,  5752 

Oranges  (navel)  growii  in  Ari»n»  ami  Califoniia.  5751 

PROPOSED  RULES 

Milk  marketing  orders: 

Southern  Illinois,  5777 
Nectarines  pears,  phms,  and  peaeliw  grmm  m  Cal^mta. 

Agricultural  Research  Service 

NOTICES 

Procnremenfr 
Commercial  activities,  perfbrmance;  cost  comparison 
study  (0MB  A-76  implementation).  5811 

Agriculture  Department 

See  Agricultural  Marlteting  Siervfce;  Agrfcuhural  Research 
Service;  Animal  and  Plant  Health  Inq>ection  Service; 
Cooperative  State  Research  Service 

Air  Force  Department 

NOTICES 

Environmental  statements^  availability,  etc.: 
Kaeekeepei  Rail  Garrison  System.  5816 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 
Wild  pheasant  and  grouse  carcasses,  eviscerated.  5758 

Army  Department 

NOTICES 

Environmental  statements:  availability.,  etcj 
Chemical  8tDdq;>ife  disposal  program,  SBIA 

BHnd  and  Ottier  Severely  Handicapped.  Committee  for 
Purctiase  From 

See  Committee  for  Purchase  Prom  the  Blind  and  Other 
Severely  Handicapped 

Commerce  Department 

See  Export  Administration:  Foreign-Trade  Zones  Board: 
International  Trade  Administration:  National  Oceanic 
and  Atmospheric  Administration 

Committee  for  Purchase  From  the  Blintf  and  Other 


Nonccs 
Procurement  list,  1988: 
Additions  and  deletions,  5815 

Committee  for  the  Implemenfaflon  of  Textile  Agreements 

NOTICES 

Cotton,  woof,  and  man-made  textiles: 
Indonesia,  5814 
Indonesia-  correction.  5815 
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Cooperative  State  Research  Service 

NOTICES 

Grants;  availabiii^.  etc:  .-'-^ 

Competitive  research  grants  program,  5962 

Defense  Department 

See  also  Air  Force  DeparHnenl;  Array  Departmenf 

PROPOSED  RtlLES 

Federal  Acquisition  Regulation  (FAR): 
Service  Contract  Act:  labor  standanfc  for  contracts,  5S2» 
Small  business  subcontivcfing  plans  tar  contracts  witb 
options.  5928 

Education  Department 

PROPOSED  RULES 

Bilingual  education  and  minority  language  affairs: 
Refugee  children;  transition  program.  5956 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

5817 
Grants:  availability,  etc.: 
Emergency  immigrant  education  program,  5818 
Handicapped  migratory  agricultucal  and  seasonal 

farmworker  vocational  rehabilitation  service  projesta 
program.  5819 
Refugee  children  transition  program.  SSlft 
Special  education  and  rehabilitative  services: 
Blind  vending  facilities;  arbitration  panel  decision  uadar 
Randolph-Sheppaid  AeU  5820 

Employment  and  TnWng  MduMttuttam 

NOTICES 

Adjustment  assistance: 
Dana  Engine  Products  et  al.,  5842 
General  Motors  Corp.,  5843 
Suttle  Apparatus  Ccrpw,  S843- 

Employment  Standards  AdminMratfon 
See  also  Wage  and  Hour  Division 

NOTICES 

Minimum  wages  for  Federal  and  fedtoraHy-assistetf 
construction:  general  wage  dietermination  decisions, 
5841 

Energy  DefMrtment 

See  Federal  Energy  Regulatory  Commission 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  perSsfmanee  br  mnr  ttatbuarj 
sources: 
ReMential  %iKiod  heatersv  5660 
Toxic  substances: 
Testing  te^uiremcnU 
ZMetfayUae  ^cal  be^  ether  an4  dietfiyfene  ^ycol 
butyl  ether  acetate,  5032. 
NOTICES 

Committees:  establishment  renewals  tenninatieik  star 
National  Air  Pollution  Control  Techniques  Advisory 
Committee,  5828 
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Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  5829 
Weekly  receipts,  5829 
Water  pollution  control: 
Agricultural  chemicals  in  ground  water  pesticide 
strategy;  availability,  5830 

Equal  Emptoyment  Opportunity  Commission 

Nonces 

Meetings;  Sunshine  Act,  5853 

Executive  Office  of  tiM  President 

See  Presidential  Documents 

Export  Administration 

See  also  International  Trade  Administration 
Nonccs 

Export  privileges,  actions  affecting;  appeals,  eta: 
United  Exporters  Co..  5811 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives; 

Cessna,  5759 

Fokker,  5763 

Piper,  5763 
PROPOSED  RULES 

Airworthiness  directives: 
British  Aerospace,  5801 

NOTICES 

Advisory  circulars;  availability,  etc.: 

Transport  category  airplanes — 
Airborne  windshear  warning  systems,  5850 
Meetings: 

Aeronautics  Radio  Technical  Commission,  5851 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act,  5853 
(2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  fdings: 

Union  Electric  Co.  et  al.,  5820 
Emergency  action  plan  guidelines;  availability,  5822 
Hydroelectric  applications,  5822 
Meetings;  Sunshine  Act,  5854 

(3  documents) 
Applications,  hearings,  determinations,  etc.: 

Algonquin  Gas  Transmission  Co.,  5826 

Connecticut  et  al.,  5826  j 

Northwest  Pipeline  Corp..  5827         \ 

Transcontinental  Gas  Pipe  Line  Corp..  5827 

Transwestem  Pipehne  Co..  5828 

FMlaral  Maritime  Commission 

RUIES 

Maritime  carriers  and  related  activities  in  domestic  offshore 
trades  and  foreign  commerce: 
Tariff  publication  of  free  time  and  detention  charges 
apphcable  to  carrier  equipment  interchanged  with 
shippers  or  their  agents.  5770 

F*denri  Reserve  System 

NOTICES 

Meetings;  .Sunshine  Act.  5854 


Applications,  hearings,  determinations,  eta: 
Bank  Maryland  Corp.  et  al..  5832 
Boatner,  John  A..  Jr.,  5832 
B/W  Bancshares,  Inc.,  5832 
Chase  Manhattan  Corp.,  5833 
Haviland  Bancshares.  Inc..  5834 

Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 
Acacia  (gum  arable),  5765 

NOTICES 

Human  drugs: 
Current  good  manufacturing  practices — 
Investigational  new  drug  products  preparation;  draft 
guideline  availability,  5835 
Meetings: 

Consumer  information  exchange,  5836 
ShellHsh  sanitation  and  shellfish-growing  waters;  vibrio 
vulnificus  (bacteria)  workshop,  5836 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  eta: 
Illinois — 
Diamond-Star  Motors  Corp..  5812 

General  Services  Administration 

PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Service  Contract  Act;  labor  standards  for  contracts.  5928 
Small  business  subcontracting  plans  for  contracts  with 
options,  5928 

Healtti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration:  Public  Healdi 

Service 
NOTICES 
Agency  information  collection  activities  under  OMB  review. 

5834 

Healtti  Resources  and  Services  Administration 

See  Public  Health  Service 

Immigration  and  Naturalization  Service 

RULES 

Immigration  user  fee.  5756 

Indian  Affairs  Bureau 

NOTICES 

Jurisdiction  retrocession: 
Ely  Indian  Colony.  NV.  5837 

Interior  Department 

See  Indian  Affairs  Bureau:  National  Park  Service: 

Reclamation  Bureau:  Surface  Mining  Reclamation  and 
Enforcement  OfRce 

International  Trade  Administration 

See  also  Export  Administration 

NOTICES 

Antidumping  and  countervailing  duties  proceedings:  review 

procedures.  5613 
Meetings: 
Caribbean  Basui  Business  Promotion  Council.  5614 


Interstate  Commerce  Commission 

PROPOSED  RULES 
Reports: 
Railroad  annual  report  (Form  R-1) — 
Railroad  revenue  adequacy;  consolidation  of 
information,  5807 
NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations,  5839 

Justice  Department 

See  Immigration  and  Naturalization  Service 

Lal>or  Department 

See  also  Employment  and  Training  Administration: 

Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration;  Wage  and  Hour  Division 

RULES 

Contract  and  property  management: 

Audit  requirements;  resolution  and  appeals,  5966 
NOTICES 

Agency  information- collection  activities  under  OMB  review. 
5840 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Lamb  Construction  Co..  5843 

National  Aeronautics  and  Space  Administration 

RULES 

Conflict  of  interests  and  Freedom  of  Information  Act; 
implementation: 
Uniform  fee  schedule  and  administrative  guidelines: 
correction,  5764 
PROPOSED  RULES 

Federal  Acquisition  Regulation  (FAR): 
Service  Contract  Act:  labor  standards  for  contracts.  5928 
Small  business  subcontracting  plans  for  contracts  with 
options,  5928 

National  Oceanic  and  Atmosplierlc  Administration 

RULES 

Fishery  conservation  and  management: 
Northeast  multispecies.  5773 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Gulf  of  Mexico  reef  fish.  5809 

NOTICES 

Permits: 
Marine  mammals.  5814 

National  Parit  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 
George  Rogers  Clark  National  Historical  Park.  IN.  5836 
Santa  Monica  Mountains  National  Recreation  Area.  CA. 
5838 

Meetings: 
Upper  Delaware  Citizens  Advisory  Council.  5838 

National  Science  Foundation 

NOTICES 

Meetings: 
Alan  T.  Waterman  Award  Committee,  5845 
Graduate  Fellowship  Program  Review  Committee.  5844 
Physics  Advisory  Committee.  5644,  5645 
(2  documents) 


Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 
Florida  Power  &  Light  Co.  et  al..  5845 

Presidential  Documents 

ADMINISTRATIVE  ORDERS 

Antigua,  U.S.  diplomatic  missions;  nonclosure  determination 
(Presidential  Determination  No.  86-9  of  Feb.  9. 1986). 
5749 

Put>ilc  Healtti  Service 

See  also  Food  and  Drug  Administration 
NOTICES 

Meetings;  advisory  committees: 
March,  5837 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
New  Melones  Water  Supply  Project,  CA,  5837 

Saint  Ijiwrence  Seaway  Development  Corporation 

NOTICES 

Meetings: 
Advisory  Board,  5851 

Securities  and  Exciiange  Commission 

NOTICES 

Self-regulatory  organizations:  proposed  rule  changes: 
National  Association  of  Securities  Dealers,  Inc..  5846. 
5847 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 
MassMutual  Liquid  Assets  Trust  et  al..  5848 

Surface  Mining  Reclamation  and  Enforcement  Office 

RULES 

Permanent  program  submission: 

Missouri.  5766 
PROPOSED  RULES 

Permanent  program  submission: 
Kentucky.  5802 
Missouri.  5804 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Transportation  Department 

See  also  Federal  Aviation  Administration;  Saint  Lawience 

Seaway  Development  Corporation 
NOTICES 

Aviation  proceedings: 
Agreements  flied:  weekly  receipts.  5650 
Certificates  of  public  convenience  and  necessity  and 
foreign  air  carrier  permits:  weeldy  applications.  5850 
Meetings: 
Minority  Business  Resource  Center  Advisory  Committee. 
5850 

ireasury  Depaiunem 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
5651 
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Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 
Veterans  education — 
Refresher,  remedial  and  deficiency  courses:  entitlement 
charges,  5769 
PnOK)SED  RULES  | 

Vocational  rehabilitation  and  educatien: 
Veterans  education — 
Course  withdrawal  under  mitigating  circumstances: 
clarification.  5806 
NOTICES  { 

Meetings: 
Commission  to  Assess  Veterans'  Education  Policy,  5851 

Wage  and  Hour  Division  ' 

NOTICES 

Learners.  certiHcates  authorizing  employment  at  special 
minimum  wages,  5844 


Separate  Parts  In  This  Issue 

Part  II  !  , 

Environmental  Protection  Agency,  5860 

Part  III 

Department  of  Defense;  General  Services  Administration: 
National  Aeronautics  and  Space  Administration.  5928 

Part  IV  I 

Environmental  Protection  Agency,  5032 

PartV 

Department  of  Education.  5956 

Part  VI 

Department  of  Agriculture.  Cooperative  State  Research 
Service.  5962 


PartVli 

Department  of  Labor,  5966 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Tide  3— 

The  President 


Presidential  Detennination  No.  88-0  of  February  9,  1988 
Keeping  the  U.S.  Embassy  Antigua  Open 

Memorandum  for  the  Secretary  of  State 

In  accordance  with  Section  123  of  the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1988  and  1989  (Public  Law  100-204).  I  have  determined  that 
closure  of  the  U.S.  Diplomatic  and  Consular  Mission  in  Antigua  and  Barbuda 
is  not  in  the  national  security  interests  of  the  United  States. 

You  are  hereby  authorized  and  directed  to  report  this  determination  to  the 
Congress,  as  required  by  law.  This  determination  shall  be  published  in  the 
Federal  Register. 


(FR  Doc.  88-4280 
Filed  2-24-88:  4:22  pm] 
Billing  code  31SS-01-M 


THE  WHITE  HOUSE. 
Washington,  February  9,  1988. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunwnls  having 
general  appHcaMfty  and  legal  effect,  most 
of  wMch  am  keyed  to  and  oodMtod  In 
the  Code  o(  Fedarel  ReguMiana.  tMch  ie 
published  undei  50  NUee  punuanl  to  44 
U.S.C.  15t0. 

The  Code  of  Federal  Regulatione  it  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  an  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agrictittiffil  Marketing  S«nrfe« 

7CFRPart907 

[Navel  Orange  Reg.  C74) 

Navel  Orange*  Groem  In  Arfionaand 
Designated  Part  of  CaRfomia: 
Umttaflon  of  Handftig 

agency:  Agricuharal  Marketing  Service, 
USDA. 

ACnowt  Final  rule. 

SWMMRV:  Regulation  674  estabtishea 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  maricet 
during  the  period  February  26  through 
March  3, 1968.  Such  action  is  needed  to 
balance  the  supply  of  fresh  navel 
oranges  widi  the  demand  for  audi 
oranges  during  die  period  tpedRed  due 
to  the  marketing  situation  confronting 
the  orange  industry. 
dates:  Regulation  674  [i  907^74)  is 
en'ective  for  the  period  F^mary  28 
through  March  3. 1988. 

ran  nMTHER  MRMIMATION  contact: 

Raymond  C  Martin.  Section  Head. 
Volume  Control  Programs.  Marketing 
Order  Adrainittration  Branch.  Pft  V. 
AMS.  USOA.  Room  2S28-S,  P.O.  Box 
96456.  Wdshington.  DC  20080-6456; 
telephone:  (202)  447-512a 

turpi  nmm  awv  wtnmmimoH.  This 
flnal  rule  it  issued  under  i4aiketing 
Order  907  (7  CFR  PbH  907).  ••  amended, 
regulating  the  handling  ol  navel  oraages 
grown  in  Arizona  and  desifBsted  part  of 
California.  Thia  order  is  effective  ander 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  hereinafter 
referred  to  as  the  Act 

This  final  nrie  has  been  reviewed 
under  Execattwe  Order  12291  and 
Departauntal  RegnStioa  1512-1  and  has 


been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursnant  to  requirements  set  forth  in 
the  Regolelory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricuharal 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
I'se  of  volume  regulations  on  small 
entities  as  wdl  as  larger  ones. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  sul^ect  to  such  actions  in  order 
that  small  businesees  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
thrcHi^  group  action  of  essentially  small 
entities  acth^  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatilHlity. 

There  are  approximatdy  123  handlers 
of  CaKfomia-Arizona  nave)  oranges 
subject  to  regulation  under  the  navel 
orange  marketing  order,  and 
approximately  4,066  producers  in 
Califomia  and  Arizona.  Small 
agricoltmvl  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  1Z1.2)  as  those 
having  annual  gross  revenoes  for  die 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  Brms  are 
defined  as  those  whose  gross  anmial 
receipts  are  less  than  SS,500i,00a  The 
majority  of  handlers  and  producers  of 
CaUfamia-Arixona  navel  oranges  may 
be  classified  as  small  entities. 

This  action  is  consistent  with  the 
marketing  poKcy  for  1987-88  adopted  by 
the  Navel  Orange  Administrative 
Committee  (Conauttec).  The  Coonnittee 
met  poUidy  on  February  23, 1988.  in 
Visalia.  Califomia.  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and.  by  a  7  to  3 
vote,  recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  the  demand  for 
navel  oranges  is  stable. 

Based  on  consideratioB  of  siqiply  and 
market  condttiMis,  and  the  evaluation  oi 
alternatives  to  the  implementotion  of 
prorate  regulations,  the  Administrator  of 
die  AMS  has  determinad  Uiat  diis  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C.  553.  it  is  further 
found  that  it  is  impracticable. 


unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  dedared  policy  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act.  it  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  Snb^acto  in  7  CFR  Part  987 

Marketing  agreements  and  orders, 
California,  Arizona.  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  907  is  amended  as 
follows: 

PART  907— NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORNIA 

1.  The  authority  dtation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

AutlHMily:  Sees.  1-18. 48  Stat  31.  as 
amended;  7  USXl  tm-V4. 

2.  Section  907.974  is  added  to  read  as 
follows:  [This  section  mil  not  appear  in 
the  Code  of  Federal  Regulations.] 


{907.974   Nsvsl Orange RsguMton 674 

The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  February  26, 
1988.  through  March  &  1988.  are 
established  as  follows: 

(a)  District  1: 1.615,000  cartons; 

(b)  District  2: 2854)00  cartons; 

(c)  District  3:  Unlimited  cartons: 

(d)  Distrid  4:  Unlimited  cartons. 
Dated:  February  24. 1988. 

Charias  B.  9radsr. 

Director,  FruH  aitd  VegelobJe  DtvkioH, 
AgrievUuiviMaHutmgSerrice. 
(FR  Doc.  8a-<2<7  Piled  Z-2S-8k  •»»  ■») 
icoeet** 
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7  CFR  Part  910 

(LwnonRag.602] 

t-emons  Grown  in  Calif  omla  and 
Arizona;  Umitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  Regulation  602  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
335,000  cartons  during  the  period 
February  28  through  March  5. 1988.  Such 
action  is  needed  to  balance  the  supply 
of  fresh  lemons  with  market  demand  for 
the  period  specified,  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATES:  Regulation  602  (§  910.902)  is 
effective  for  the  period  February  28 
through  March  5. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Raymond  C.  Martin,  Section  Head. 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch.  F&V. 
AMS,  USDA.  Room  2523,  South  Building, 
P.O.  Box  96456,  Washington.  DC  20090- 
6456;  telephone:  (202)  447-5697. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  determined  that 
this  action  will  not  have  a  significant  J 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
and  rules  issued  thereunder,  are  unique 
in  that  they  are  brought  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under  ' 

Marketing  Order  No.  910.  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act."  7  U.S.C.  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
informati ->n.  It  is  found  that  this  action 


will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  regulation  is  consistent  with  the 
marketing  policy  for  1987-88.  The 
committee  met  publicly  on  February  23. 
198a  in  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
unanimously  recommended  a  quantity 
of  lemons  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  that  the  market  for 
lemons  is  strong. 

Pursuant  to  5  U.S.C  553.  it  is  further 
found  that  it  is  impracticable, 
uimecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act.  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act,  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Fart  910 

Marketing  agreements  and  orders, 
California,  Arizona.  Lemons. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  910  is  amended  as 
follows: 

PART  910-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Autliority:  Sees.  1-19,  48  Stat.  31.  a* 
amended:  7  U.S.C  601-674. 

2.  Section  910.902  is  revised  to  read  as 
follows: 

[This  section  will  not  appear  in  the  Code 
of  Federal  Regulations./ 

9910902    Lenwn  Regulation  602. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  February  28. 
1988.  through  March  5, 1988.  is 
established  at  335.000  cartons. 

Dated:  February  24, 1988. 
Charies  R.  Bradw. 

Director.  Frvit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 
|FR  Doc  88-4246  Filed  2-25-88:  8:45  am] 

BKUNQ  coot  3410-n-M 


7  CFR  Part  1260 

Beef  Promotion  and  Researdi  Order 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  adopts  with 
some  modifications  an  interim  final  rule 
which  established  regulations  to 
Implement  the  Beef  Promotion  and 
Research  Order.  This  final  rule  (1) 
identifies  those  States  in  which  State 
brand  inspectors  will  collect 
assessments;  (2)  clarifies  and  simplifies 
the  collection  and  remittance  process; 
(3)  establishes  a  form  of  certification  for 
exempt  transactions;  (4)  identifies  the 
qualified  State  beef  councils  certified  by 
the  Cattlemen's  Beef  Promotion  and 
Research  Board:  and  (5)  effectuates  the 
reporting  requirements  of  the  Beef 
Promotion  and  Research  Order. 

EFFECTIVE  date:  March  28. 1988. 
ADDRESS:  Ralph  L  Tapp,  Chief, 
Marketing  Programs  and  Procurement 
Branch,  Livestock  and  Seed  Division, 
Agricultural  Marketing  Service,  USDA. 
Room  2610-S,  P.O.  Box  96456, 
Washington,  DC  20090-6456. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  L  Tapp,  Chief,  Marketing 
Programs  and  Procurement  Branch.  (202) 
447-2650. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  No.  12291  and 
Departmental  Regulation  No.  1512-1. 
and  is  hereby  classified  as  a  nonmajor 
rule. 

This  action  has  also  been  reviewed 
under  the  Regulatory  Flexibility  Act 
(RFA)  (5  U.S.C.  601  etseq.].  The  Beef 
Promotion  and  Research  Act  of  1985 
(Act)  (7  U.S.C.  2901  et  seq.)  provides  for 
the  establishment  of  a  coordinated 
program  of  promotion  and  research 
designed  to  strengthen  the  beef 
industry's  position  in  the  marketplace 
and  to  maintain  and  expand  foreign  and 
domestic  markets  and  uses  for  beef  and 
beef  products.  This  program  is  financed 
by  assessments  on  domestic  and 
imported  cattle  and  on  imported  beef 
and  beef  products.  Pursuant  to  the  Act,  a 
Beef  Promotion  and  Research  Order  was 
issued  and  assessmentb  began  on 
October  1. 1986  (51  FR  28132  published 
on  July  IB.  1986).  The  Act  and  the  order 
require  that  persons  making  payments  to 
producers  for  cattle  shall  collect 
assessments  from  those  producers  and 
remit  the  assessments  to  the  Board  or 
the  qualified  State  beef  council,  unless  a 
different  means  of  collection  and 


remittance  is  provided  by  regulation. 
The  Act  and  order  also  provide  that 
each  importer  of  cattle,  beef  or  beef 
products  shall  pay  an  assessment. 

An  interim  final  rule  with  a  request 
for  comments  was  published  October  1. 
1986,  at  51  FR  35196.  One  comment  was 
received. 

This  final  rule  (1)  identifies  those 
States  in  which  State  brand  inspectors 
will  collect  assessments;  (2)  clarifies 
and  simplifies  the  collection  and 
remittance  process;  (3)  establishes  a 
form  of  certification  for  exempt 
transactions;  (4)  identifies  qualified 
State  beef  councils  certified  by  the 
Cattlemen's  Beef  Promotion  and 
Research  Board;  and  (5)  effectuates  the 
reporting  requirements  of  the  order.  The 
interim  rule  is  adopted  with  some 
modifications. 

The  effect  of  the  order  upon  small 
entities  was  discussed  in  the  July  18. 
1986,  issue  of  the  Federal  Register  (51  FR 
26132)  and  it  was  determined  that  the 
order  would  not  have  a  significant  effect 
on  a  substantial  number  of  small 
entities.  This  rule  merely  implements  the 
order  provisions  in  the  manner  provided 
for  therein.  Accordingly,  the 
Administrator  of  AMS  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Paperwork  Reduction 

The  Paperwork  Reduction  Act  of  1980 
(Title  44.  U.S.C.  Chapter  35)  seeks  to 
minimize  the  paperwork  burden 
imposed  by  the  Federal  Government 
while  maximizing  the  utility  of  the 
information  requested.  The  information 
collection  request  in  this  Part  has  been 
approved  by  OMB  and  has  been 
assigned  Control  No.  0581-0152. 

Background 

The  Beef  Promotion  and  Research  Act 
of  1985  (7  U.S.C.  2901  et  seq.).  (Subtitle 
A.  of  the  Food  Security  Act  of  1985). 
authorizes  the  establishment  of  a 
national  beef  promotion  and  research 
program.  The  program  is  funded  by  an 
assessment  of  one  dollar  ($1)  per  head 
of  cattle  sold  in  the  United  States,  and 
an  equivalent  assessment  on  imported 
cattle,  beef,  and  l>eef  products. 

The  final  order  establishing  a  beef 
promotion  and  research  program  was 
published  in  the  July  18. 1986.  issue  of 
the  Federal  Register.  The  order  requires 
that  collecting  persons  remit 
assessments  to  qualified  State  l>eef 
councils  or  to  the  Board  if  the  State  does 
not  have  a  qualified  State  beef  council. 
The  order  further  provides  that 
producers  participating  in  such  qualified 
State  beef  promotion  and  research 
programs  shall  l>e  entitled  to  a  credit  of 


up  to  50  cent  per  head  for  participating 
in  such  a  program.  At  its  initial  meeting, 
the  Board  reviewed  40  applications  from 
State  beef  promotion  entities  and 
certified  as  qualified  all  40  State  beef 
promotion  entities  pursuant  to 
§  1260.181  of  the  order.  These  qualified 
State  beef  councils  are  listed  in 
§  1260.315  of  these  regulations.  The 
addresses  of  the  qualified  State  beef 
councils  were  published  in  a  separate 
notice  in  the  Federal  Register  on 
October  16. 1986,  at  51  FR  36833  and  will 
be  updated  from  time  to  time  as 
necessary.  However,  §  1260.315  is 
amended  to  add  the  name  of  the 
Vermont  Beef  Council  to  the  list  of 
qualified  State  beef  councils.  The 
Vermont  Beef  Council  address  is  116 
State  Street,  Montpelier,  Vermont  05602. 
Additionally,  the  addresses  of  qualified 
State  beef  councils  may  be  obtained 
from  the  Board.  In  the  9  States  which  do 
not  have  qualified  State  beef  councils, 
collecting  persons  in  those  States  are 
required  by  the  order  to  remit  the 
assessments  to  the  Board. 

During  its  meeting  the  Board  also 
considered  and  recommended  the 
adoption  of  regulations  to  implement  the 
collection  of  assessments  pursuant  to 
the  order. 

The  order  provides  that  the  collecting 
person  shall  be  the  person  making 
payment  to  a  producer  for  cattle,  or  any 
other  person  who  is  made  responsible 
for  collecting  and  remitting  assessments 
by  regulations  prescribed  by  the  Board 
and  approved  by  the  Secretary.  There 
are  marketing  situations  in  which  the 
collection  and  remittance  process  would 
be  facilitated  by  using  the  collection 
mechanism  of  existing  State  programs. 
Accordingly,  it  has  been  determined  that 
the  use  of  brand  inspectors  in  those 
States  and  parts  of  States  where  brand 
inspectors  are  authorized  by  State  law 
to  collect  assessments  under  existing 
State  beef  promotion  and  research 
programs  would  be  an  appropriate  and 
expeditious  means  of  collecting  and 
remitting  assessments.  These 
regulations  authorize  the  brand 
inspectors  in  the  States  listed  herein  to 
serve  as  the  collecting  person  for 
assessments  due  under  the  order. 

Another  marketing  situation 
addressed  by  the  Board  involved 
deliveries  on  futures  contracts.  In  these 
transactions  there  are  several  persons 
who  could  be  considered  as  making 
payment  to  the  producer  within  the 
meaning  of  the  order.  It  has  been 
determined  that  the  collection  and 
remittance  process  would  be  most 
effective  and  efficient  if  the  commission 
firm  or  market  agency  representing  the 
seller  in  the  delivery  were  made  the 
collecting  person.  Such  persons  are 


involved  in  and  should  be  familiar  with 
the  collection  procedure. 

The  Board  also  recommended  a 
clarification  of  §  1260.172(a)(2)  of  the 
order,  which  specifies  that  "any 
producer  marketing  cattle  of  that 
producer's  own  production  in  the  form 
of  beef  or  beef  products  to  consumers, 
either  directly  or  through  retail  or 
wholesale  outlets,  or  for  export 
purposes,  shall  remit  to  a  qualified  State 
beef  council  or  to  the  Board  an 
assessment  oil  such  cattle  at  the  rate  of 
one  dollar  ($1)  per  head  of  cattle  or  the 
equivalent  thereof."  Although 
§  1260.172(a)(2)  does  not  specify  when 
the  assessment  was  due,  S  1260.311(b) 
as  adopted  herein,  states  that  the 
obligation  to  remit  assessments  on  such 
cattle  shall  attach  upon  the  slaughter  of 
the  cattle  and  that  the  assessment  shall 
be  remitted  not  later  than  the  15th  day 
of  the  following  month.  Therefore,  no 
further  clarification  of  i  1260.172(a)(2)  is 
necessary. 

Section  1260.172  of  the  order  provides 
that  collecting  persons  shall  remit 
assessments  to  the  qualified  State  beef 
councils  in  the  State  where  the  cattle 
originated  prior  to  sale,  or  to  the  Board 
if  there  is  no  qualified  State  beef  council 
in  that  State,  unless  the  Board 
reconunends  and  the  Secretary  approves 
a  modification  of  that  process.  The 
Board  has  recommended  that  collecting 
persons  be  required  to  remit 
assessments  to  the  qualified  State  beef 
council  in  the  State  in  which  the 
collecting  person  resides  or  to  the  Board 
if  the  collecting  person  resides  in  a  State 
which  does  not  have  a  qualified  State 
beef  council.  This  method  of  handling 
assessment  remittance  is  preferably 
because  such  qualified  State  beef 
councils  are  in  a  better  position  to 
ensure  effective  coordination  and 
distribution  of  assessments  to  the 
appropriate  qualified  State  beef  council. 
Accordingly,  it  has  been  determined  that 
collecting  persons  will  be  required  to 
remit  assessments  to  the  council  of  the 
State  within  which  they  reside  and  will 
not  be  required  to  remit  assessments 
separately  to  each  State  in  which  the 
cattle  originated  prior  to  sale.  If  there  is 
not  a  qualified  State  beef  council  in  the 
State  where  the  collecting  person 
resides,  remittance  shall  be  made  to  the 
Board. 

The  Board  also  recommended  the 
form  of  the  certification  which  must  be 
used  to  claim  that  a  transaction  is 
exempt  from  an  assessment  under  the 
order  because  ownership  of  such  cattle 
was  acquired  merely  to  facilitate  the 
transfer  of  such  ownership  to  a  third 
party.  This  certification  relieves  the 
person  who  would  otherwise  be 
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required  to  collect  an  msessment  of  the 
responsibility  for  coiieGting  the 
assessment  md  would  provide 
documentary  evidence  that  an 
assessment  is  not  due  for  such  a 
transaction. 

Comments 

The  interim  Bnal  rule  provided  a 
period  of  30  days  for  comments.  One 
comment  was  received  from  an 
association  representing  livestock 
markets. 

The  coounentor  suggested  that 
§  1260.314  "Certification  of  non- 
producer  status  for  certain  transactions" 
be  modified.  This  section  provides  that 
assessments  will  not  be  levied  on  sale* 
of  cattle  if  the  owners  certify  (1)  that 
their  only  share  in  the  proceeds  of  the 
sale  is  a  sales  commission,  handling  fee 
or  other  service  fee.  or  (2)  that  they 
acquired  ownership  to  facilitate  the 
transfer  of  ownership  to  a  third  party 
and  that  the  resale  occurred  within  10 
days.  The  commentor  suggested  that 
persons  who  sell  cattle  on  commission 
should  not  be  required  to  complete  a 
certificate  of  exemption. 

Auction  markets  and  commission 
firms  which  seU  cattle  on  commission 
%vithout  taking  o%vnership  of  the  cattle 
are  not  required  by  $  126a314  to 
complete  certification  of  non-producer 
status  forms  for  such  transactions. 
However,  the  section  does  require 
persons  who  buy  cattle  and  resell  them 
on  a  commission  basis  (for  example, 
order  buyers)  to  make  the  certification 
in  order  to  be  eligible  for  exemption 
from  assessment  on  such  transactions. 
This  certification  is  necessary  for  the 
effective  enfncement  and 
administration  of  the  Act  and  order 
because  the  documents  which  are 
provided  to  buyers  in  the  geneal  course 
of  business  may  not  always  reveal 
whether  the  setter  is  receiving  only  a 
sales  connnission.  handling  fee.  or  other 
service  fee.  Without  the  certification, 
buyers  in  soch  transactions  could  not  be 
certain  whether  they  wodd  be  required 
to  collect  an  assessment  The 
certification  will  help  the  Board  to 
determine  whether  a  bujrer  should  have 
collected  an  assessment  on  a  particular 
transaction.  Accordingly,  the  suggested 
change  has  not  been  adopted. 

This  final  rule  adopts  with  some 
modifications  the  provisions  of  the 
interim  final  rule.  Sock  changes  are 
nonsubstantive  and  indode  changes  to 
provide  for  gender  neutral  language  and 
for  clarity. 


List  ef  Sttbfects  IB  7  CFR  Parf : 

Administrative  practice  and 
procedure.  Marketing  agreements.  Meat 
and  meat  products.  Beef  and  beef 
products. 

Accordingly,  the  interioi  final  rule 
amending  7  CFR  Part  1260  which  was 
published  at  SI  PR  35197  on  October  1. 
1966,  is  adopted  as  a  final  rule  with  the 
following  changes: 

PART  1260— BEEF  PROMOTION  AND 
RESEARCH 

1.  The  authority  citation  for  Part  1260 
continues  to  read  as  follows: 

Authority:  7  U.SXI.  2901  el  seq. 

2.  Subpart  B  ia  revised  to  read  as 
follows: 


Subpart  B—fMta  antf 

1260.301    Terms  defined. 
1280.310    Domestic  assessments. 
1260J11    Cbttecting  persona  for  purposes  of 
collection  of  assessments. 

1280.312  Remittance  to  the  Cattlemen's 
Board  or  Qtmlified  State  Beef  Gouacii. 

1260.31 3  Docuownt  evidendng  paymoM  oi 
asseasments. 

1260.314  Certification  of  non-pradncer 
status  for  certain  transactions. 

1260315    Qualified  State  Beef  Councils. 
1280.316    Paperwork  Reduction  Act  a«»igii«4 
number. 

Subpart  B—Rutee  and  Reguiafions 
912(0301    Twmedallwad. 

As  used  throughout  this  subpart 
tuUess  the  context  otherwise  requires, 
terms  shaD  have  the  same  meaning  as 
the  definition  of  such  terms  as  appears 
in  Subpart  A  of  this  Part 

11260.310    Dowsa^c  aaasssinsrHa. 

(a)  A  $1.00  per  head  assessment  on 
cattle  sold  shall  be  paid  by  the  producer 
of  the  cattle  in  the  manner  designated  in 
§  1260.311. 

(b)  If  more  than  one  producer  shares 
the  proceeds  received  for  the  cattle  sold, 
each  such  producer  is  obligated  to  pay 
that  portion  ai  the  assesaraents  which 
are  equivalent  to  the  prodacer's 
proportionate  share  of  the  ppoeeede. 

(c)  Failure  of  the  ooMectiag  person  to 
collect  the  assesament  on  each  bead  of 
cattle  soki  as  des^nated  in  i  1260.311 
shall  not  relieve  the  producer  of  his 
oblige tioD  to  pay  the  aaaessment  to  the 
appropriate  qualified  St^s  beef  rniBwil 
or  the  Cattlemen's  Board  ae  reqaifed  in 
S  1260.312. 


$1260.311    CaOacMagpeiaenalor 
purposes  ol  coBscMoa  et  saaasawsiiti. 

Collecting  persons  for  purposes  of 
collecting  and  remitting  the  $1.00  per 
head  assessment  shall  be: 

(a)  Except  as  provided  in  para^aph 
(b)  and  (c)  of  this  section,  each  person 
making  payment  to  a  producer  for  cattle 
purchased  in  the  United  States  shall 
collect  from  the  producer  an  assessment 
at  the  rate  of$li)Operhead  of  cattle 
purchased  and  shall  be  responsible  for 
remitting  assessments  to  the  qualified 
State  beef  council  or  the  Cattlemen's 
Board  as  provided  in  i  1280312.  The 
collecting  perstm  shall  collect  the 
assessment  at  the  time  the  collecting 
person  makes  payment  or  any  credit  to 
the  producer's  account  for  the  cattle 
purchased.  The  person  paying  the 
producer  shall  give  the  producer  a 
receipt  incycating  payment  of  the 
assessment. 

(b)  Any  producer  marketing  cattle  of 
that  producer's  own  production  in  the 
form  of  beef  or  beef  products  b 
consumers,  either  directly  or  through 
retail  or  wholesale  outlets,  shall  be 
responsible  for  remitting  to  the  qualified 
State  beef  council  or  the  Cattlemen's 
Board  pursuant  to  S  1260.312.  an 
assessment  on  such  cattle  at  the  rate  of 
$1.00  per  head  of  cattle  or  the  equivalent 
thereof.  The  obligation  to  remit  the 
assessment  shall  attach  upon  slaughter 
of  the  cattle,  and  the  prtxlucer 
responsible  for  remitting  the  assessment 
shall  remit  the  aesessment  in  the 
manner  provided  in  1 1280.312.  For  the 
purposes  of  this  subpart,  a  producer 
marketing  cattle  of  the  producer's  own 
production  in  the  form  of  beef  or  beef 
products  shall  be  considered  a  collecting 
person. 

(c)  In  the  States  listed  below  there 
exists  a  requirement  that  cattle  be  brand 
inspected  by  State  authorized  inspectors 
prior  to  sale.  In  addition,  when  cattle  are 
sold  in  the  sales  transactions  listed 
below  in  those  States,  these  State 
authodxed  inspectors  are  authorized  to. 
and  shaU.  collect  aasetsssents  due  as  a 
result  of  die  sale  of  cattle.  In  those 
transactions  in  which  inspectors  are 
responsible  far  cnHeding  assessments, 
the  person  paying  the  producer  shall  not 
be  responaH>le  for  the  cottection  and 
reratttanoe  of  such  assasaments.  The 
following  chart  idenlifica  the  party 
responsible  for  collecting  and  remitting 
assessments  hi  these  States: 


SUrte 

Sales  through  auction 
market 

Sales  to  a  slaughter/packet 

Sales  to  a  taedk)! 

Sales  to  an  order  buyer/ 
dealer 

Country  sates' 

Arizona 

CP ; 

CP ; 

CP  

CP 

B 

B 

B 

B 

B-CP 

B 

B-CP 

B 

B 

B _. 

B-CP 

B 

B 

B 

B-CP 

B _.. 

B-CP 

B 

B-CP 

B.„ 

B 

CaKtomia 

CP _„    

B - 

CP. 

B 

B-cp""."I"~"IZ!™"Z™ 

B-CP 

B-CP 

CP „ 

B 

Colorado 

CP _ ,. 

B 

B 

B 

B-CP 

B 

B-CP 

B 

B 

Waho 

CP 

CP 

CP 

CP „    . 

CP 

CP 

CP 

CP 

Montana 

Net)ra.<»l« 

Oregon 

New  Mexico.. 

Utah „ 

Washington... 

B 

B 

Key: 

B— Brand  inspector  has  responsJttiiity  to  ooHect  and  remit  assessments  due. 

CP— The  person  paying  the  producer  shaH  t>e  the  coNecting  person  and  has  reaponsMlty  to  ooSect  and  remit  the  assessments  due. 

B-CP— Brand  inspector  has  responsibiMy  to  collect;  ho«Mver,  «»hen  mare  has  not  tieen  a  physical  t>rand  inspection  the  person  paying  the  producer  shaM  be  the 
collecting  person  and  has  the  reapowsMlty  to  collect  and  remit  assessments  due. 

■  For  the  pupoee  o(  this  subpart  the  Igerm  "countiy  sales"  shaH  include  any  sales  not  conducted  at  wi  auction  or  liveslock  market  and  whk:h  is  not  a  sate  to  a 
slaughter/packer,  leedtot  or  an  order  buyer  or  dealer. 


(d)  For  cattle  delivered  on  futiu«8 
contracts,  the  commission  firm  or  the 
market  agency  representing  the  seller  in 
the  delivery  of  cattle  shall  be  the 
collecting  person. 

(e)  In  a  case  where  a  producer  sells 
cattle  as  part  of  a  custom  slaughter 
operation,  the  producer  shall  be  the 
collecting  person  in  the  same  manner  as 
if  the  cattle  were  slaughtered  for  sale. 

$  1260.312    Remittance  to  ttie  CatUamen's 
Board  or  Quaiflad  State  Beef  Council. 

Each  person  responsible  for  the 
collection  and  remittance  of 
assessments  shall  transmit  assessments 
and  a  report  of  assessments  to  the 
qualified  State  beef  council  of  the  State 
in  which  such  person  resides  or  if  there 
is  no  qualified  State  beef  cotmcil  in  such 
State,  then  to  the  Cattlemen's  Board  as 
follows: 

(a)  Reports.  Each  collecting  person 
shall  make  reports  on  forms  made 
available  or  approved  by  the 
Cattlemen's  Board.  Each  collecting 
person  shall  prepare  a  separate  report 
for  each  reporting  period.  Each  report 
shall  be  mailed  to  the  qualified  State 
beef  council  of  the  State  in  which  the 
collecting  person  resides,  or  its 
designee,  or  if  there  exists  no  qualified 
State  beef  cotmcil  in  such  State,  to  the 
Cattlemen's  Board.  Each  report  shall 
contain  the  following  information: 

(1)  The  number  of  cattle  purchased, 
initially  transferred  or  which,  in  any 
other  manner,  is  subject  to  the  collection 
of  assessment  and  the  dates  of  such 
transactions: 

(2)  The  amoimt  of  assessment 
remitted: 

(3)  The  basis,  if  necessary,  to  show 
why  the  remittance  is  less  than  the 
number  of  head  of  cattle  mtUtiplied  by 
one  dollar:  and 

(4)  The  date  any  assessment  was  paid. 

(b)  Reporting  periods.  Each  calendar 
month  shall  be  a  reporting  period  and 


the  period  shall  end  at  the  close  of 
business  on  the  last  business  day  of  the 
month. 

(c)  Remittances.  The  remitting  person 
shall  remit  all  assessments  to  the 
qualified  State  beef  coimdl  or  its 
designee,  or.  if  there  is  no  qualified  State 
beef  cotmcil,  to  the  Cattlemen's  Board  at 
P.O.  Box  27-275;  Kansas  City.  Missouri 
64180HXX)1.  with  the  report  required  in 
paragraph  (a)  of  this  section  not  later 
than  the  15th  day  of  the  following 
month.  All  remittances  sent  to  a 
qualified  State  beef  council  or  the 
Cattlemen's  Board  by  the  remitting 
persons  shall  be  by  check  or  money 
order  payable  to  the  order  of  the 
qualified  State  beef  cotmcil  or  the 
Cattlemen's  Board.  All  remittances  shall 
be  received  subject  to  collection  and 
payment  at  par. 

ixuuLaid    uocwiMfn  WNMficin9  pvynwni 
of) 


Each  collecting  person  responsible  for 
remitting  an  assessment  to  a  qualified 
State  beef  cotmcil  or  the  Board,  other 
than  a  producer  slaughtering  cattle  of 
the  producer's  own  production  for  sale, 
is  reqidred  to  give  the  producer  from 
whom  the  collecting  person  collected  an 
assessment  written  evidence  of  payment 
of  the  Beef  Promotion  and  Research 
Assessments.  Such  written  evidence 
serving  as  a  receipt  shall  contain  the 
following  infomiation: 

(a)  Name  and  address  of  the  collecting 
person. 

(b)  Name  of  producer  who  paid 
assessment 

(c)  Niunber  of  head  of  catde  sold. 

(d)  Total  assessments  paid  by  the 
producer. 

(e)  Date. 

f  1260.314   Certincaliofi  of  nof^^roouoer 

(a)  The  assessment  levied  on  each 
head  of  cattle  sold  shall  not  apply  to 
catUe  owned  by  a  person: 


(1)  If  the  person  certifies  that  the 
person's  only  share  in  the  proceeds  of  a 
sale  of  cattle,  beef,  or  beef  products  is  a 
sales  commission,  handling  fee  or  other 
service  fee;  or 

(2)  If  the  person: 

(i]  Certifies  that  the  person  acquired 
ownership  of  catde  to  facilitate  the 
transfer  of  ownership  of  such  catUe  from 
the  seller  to  a  third  party. 

(ii)  Establishes  that  such  caitle  were 
resold  not  later  than  10  days  from  the 
date  on  which  the  person  acquired 
ownership;  and 

(iii)  Certifies  that  the  assessment 
levied  upon  the  person  from  whom  the 
person  purchased  the  cattle,  if  an 
assessment  was  due.  has  been  collected 
and  has  been  remitted,  or  will  be 
remitted  in  a  timely  fashion. 

(b)  Each  person  seeking  non-producer 
status  pursuant  to  S  1260.116  of  this  part 
shall  provide  the  collecting  person  with 
a  Statement  of  Certification  of  Non- 
Producer  Status  on  a  form  approved  by 
the  Board  and  the  Secretary. 

(c)  A  copy  of  the  Statement  of 
Certification  of  Non-Producer  Status 
shall  be  forwarded,  upon  request  by  the 
collecting  person  to  the  qualified  State 
beef  council  or  the  CatUemen's  Board. 

S1260J1S   QuaMled  Stale  Beef  Councils. 

The  following  State  beef  promotion 
entities  have  been  certified  by  the  Board 
as  qualified  State  beef  councils: 
Alabama  CatUemen's  Association 
Arizona  Beef  Council 
Aricansas  Beef  Council 
California  Beef  Council 
Colorado  Beef  Cotmcil 
Florida  Beef  Cotmcil.  In& 
Georgia  Beef  Board.  Inc. 
Idaho  Beef  Council 
Illinois  Beef  Cotmcil 
Indiana  Beef  Council 
Iowa  Beef  CatUe  Producers  Association 
Kansas  Beef  Council 
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Kentucky  Beef  Cattle  Assoeiatien 

Lousiana  Beef  Industry  Council 

Maryland  Beef  Council 

Michigan  Beef  Industry  CoBumssien 

Minnesota  Beef  Council 

Mississippi  Cattle  Industry  Board 

Missouri  Beef  Industry  Council 

Montana  Beef  Counci} 

Nebraska  Beef  Industry  Development 

Board 
Nevada  Beef  Council 
New  Mexico  Beef  Council 
New  York  Beef  Industry  Council 
North  Carolina  Cattlemen's  Association 
North  Dakota  Beef  Commission  < 

Ohio  Beef  Coraicil 
Okkihoina  Beef  Comm^siaa 
Oregon  Beef  Council 
Pennsylvania  Beef  Council,  Inc. 
South  Carolina  Cattle  and  Beef  Board 
South  Dakota  Beef  Industry  Council 
Tennessee  Beef  Industry  Council 
Texas  Beef  Industry  Council 
Utah  Beef  Council 
Vermont  Beef  Council 
Virginia  Cattle  Industry  Board 
Washmgton  State  Beef  Commission 
West  Vn^nia  Beef  hidustry 
Wisconsin  Beef  Council. 
Wyoming  Beef  Council  ' 

§1260318    Papwworti  Reduction  Act 
assignad  numbw.  I 

The  information  collection  and  ' 

recordkeeping  requirements  contained 
in  this  Part  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  provisions  of  44  U.S.C 
Chapter  35  and  have  been  assigned 
OMB  control  number  0851-0152. 

Done  8(  Washington.  DC,  on  February  22. 
198& 

lames  P.  Boyfa^ 

Administrator,  Agricuhura!  Marketing 
Service. 

|FR  Doc.  88-4069  Filed  2-25-88:  8:45  amj 
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OEPARTMEIfT  OF  JUSTICE 

InHnigration  and  Naturalization 
Sarvica 

•  CFRPart2M 

[INS  No.  102»-M] 

Immigration  Uaar  Fea 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


summary:  This  final  rule  adds  a  new 
Part  286  to  implement  the  provisioin  of 
section  205  of  the  Department  of  )tntice 
Appropriation  Act,  1987  (Pub.  L  96-691: 
enacted  October  3a  1960)  estabtishmg 
an  immigration  user  fee. 


SFFECnVE  DATE:  March  28, 198a 
PON  nMTHEII  MFORMATION  CONTACT. 

Chailes  S.  Thomason,  Jr.,  Systems 

Accountant,  Finance  Siranch, 

Immigration  and  Naturalization  Service, 

425  r  Street  NW..  Washington.  DC  20536: 

(202)633-4706. 

8UPPLEMCNTAIIY  WiTOIIMATION:  The 

Inunigcation  and  Natuzatization  Service 
(Service)  published  a  propoaed  rule  on 
August  12. 1987.  at  52  FR  29863,  to  add  a 
new  Part  288  in  order  to  impfement  the 
provisions  of  section  205  of  the 
Department  of  Justice  Appropriation 
Act.  1987,  which  authorizes  the  charging 
and  collection  of  an  imnigratioR  nser 
fee  to  be  paid  by  fwigaengera  (with 
certain  exceptions]  arriving  in  the 
United  States  by  commercial  aircraft  or 
commerdai  vesseL  The  comment  period 
ended  on  October  13. 1967.  A  total  of  12 
comments  were  received  during  the 
cononent  period  and  conaidered  b^ore 
preparing  this  final  role.  The  following 
summary  addresses  the  substantive 
coBinents. 

1.  Certain  conunentera  raised 
concerns  about  the  indasion  of  Guam 
and  the  U.S.  Virgin  Islands  in  the 
definition  of  "port  of  entry"  and  urged 
that  those  locations  be  deleted  to  l^ 
consistent  with  the  collection  of  a  user 
fee  by  the  USi  Customs  Service.  Both 
locations  are  pert  of  the  United  States 
as  defined  in  section  101(aK38)  of  the 
Immigration  and  Nationality  Act  of  1952. 
as  amended,  (Act).  The  definition 
section  has  been  revised  to  clarify  the 
geographical  appHcability  of  the 
immigration  user  fee. 

2.  Commenters.  also,  raised  concerns 
about  the  definition  of  "originated", 
especial^  with  regard  to  cruise 
itineraries  that  commence  in  excepted 
locations  but  include  one  or  more  non- 
excepted  locations  before  returning  to 
the  excepted  location.  The  final  rule  has 
been  revised  to  indicate  that  any  travel 
which  mcTudes  a  non-excepted  location 
requires  coQection  of  the  immigration 
user  fe&  The  intent  of  the  statute  is  that 
a  passenger  who  travels  bxnn  a  non- 
excepted  location  shall  pay  the 
immigration  user  fee. 

3.  Some  connnenters  assert  that  the 
exceptions  set  forth  in  S  286.3  are 
unclear.  That  section  has  been  revised 
to  clarify  the  exceptions,  and  the 
definitions  in  9  28&1  have  been  revised, 
as  indicated  above,  to  clarify  the 
geographical  applicability  of  the 
immigration  user  fee. 

4.  Numerous  commenters  expressed 
concern  abool  the  responsifciKty  for 
collection  of  the  immigration  user  fee 
upon  ^partwe  of  a  passenger, 
especiially  in  the  case  of  refusal  by  • 
passenger  to  pay  or  when  a  tour 


wholesaler  is  mvtdved.  The  statute  and 
proposed  rule  indicate  that  it  is  the 
responsiiiUty  of  the  departing  carrier  to 
coflecf  any  immigration  user  £ee  which 
was  not  collected  at  the  time  of  issuance 
of  a  ticket  or  document  for 
transportation.  Any  refusal  ta  pay 
should  immediately  be  brought  to  the 
attention  of  the  Service. 

5.  One  commenter  requested  that  the 
regulations  include  guidance  on  the 
method  of  indicating  collection  of  the 
immigration  user  fee  on  the  tickets  or 
documents  for  transportation.  Such 
guidance  has  been  included  in  a  revised 
}  288.4.  Section  286.4  in  the  proposed 
rule  has  bees  deleted. 

6.  Some  conunenters  expressed 
concern  that  9  286.A  does  not  reflect  the 
elimination  of  certain  expense 
responsibiHties  of  carriers  nor  the  extent 
of  the  provision  of  inspection  services. 
Section  288.6  has  been  deleted.  This  rule 
addresses  the  assessment,  collection, 
and  remittance  of  the  immigration  user 
fee,  not  inspection  services  or  other 
expenses  addressed  in  the  statute.  The 
provision  of  inspection  services  and 
other  expenses  are  the  subject  of  other 
sections  of  the  regulations,  which  tviU 
be  amended,  if  necessary. 

7.  Numerous  commenters  expressed 
concern  about  the  reporting  and  audit 
requirements  regarding:  (a)  Numbers  of 
tickets  or  documents  for  transportation 
issued  without  collection  of  the 
immigration  user  fee:  (b)  submission  of 
certified  assurance  statements:  (c) 
independent  audits  by  the  Attorney 
General:  and  (d)  information  on 
contracts  with  foreign-based  tour 
wholesalers.  The  reporting  of  ticket  or 
document  for  transportation  issuance 
without  collection  of  the  immigration 
user  fee  and  9  286.8  of  the  proposed  rule 
regarding  hifdnnation  on  contracts  with 
foreign-based  tour  wholesalers  have 
been  deleted.  The  provisions  regarding 
the  submission  of  certified  assurance 
statements  have  been  revised.  The 
intent  of  these  provisions  is  to  satisfy 
the  need  for  independent  review  of 
compliance  without  imposing  an  undue 
burden  upon  the  collectors  and  remitters 
of  the  imaiigration  eser  fee.  Independent 
audits  by  the  Service  of  collectors  and 
remitters  would  be  based  on  failures  to 
submit  required  certified  statements  or 
reports  or  other  iafomatioa  indicating 
non-compliance  with  the  applicable 
statutes  or  regidatfains. 

8.  Various  commenters  raised 
concerns  about  1286.11  of  the  proposed 
rule  which  provided  for  the  transfer  to 
the  General  Fund  of  the  MS.  Treasury  of 
any  balance  remaining  hi  the 
Immigration  User  Fee  Account  at  the 


end  of  each  two-year  period.  Section 
286.11  has  been  deleted. 

As  a  result  of  the  deletion  of  99  286.4, 
266.6,  286.8,  and  286.11  in  the  proposed 
rule,  the  sections  in  this  final  rule  have 
been  renumbered. 

In  compliance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  section  1(b)  of 
Executive  Order  12291. 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget,  pursuant  to 
the  provisions  of  the  Paperwork 
Reduction  Act.  under  Control  Number 
1115-0142. 

List  of  Subjects  in  8  CFR  Part  286 

Aircraft,  Immigration,  Reporting  and 
recordkeeping  requirements.  Vessels. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Part  286  is  added  to  read  as  follows: 

PART  286— IMMIGRATION  USER  FEE 

Qa/* 

286.1  Definitions, 

286.2  Fee  for  arrival  of  passengers  aboard 
commercial  aircraft  or  commercial 
vessels. 

286.3  ExcepKons. 

286.4  Fee  collection  responsibility. 

286.5  Remittance  and  statement  procedures. 

286.6  Maintenance  of  records. 

286.7  Penalties. 
AudMwity:  8  U.S.C.  1103, 135a 

9286.1    Dellnmona. 

The  following  definitions  apply  to  the 
following  terms  in  this  part: 

(a)  The  term  "adjacent  islands"  means 
Anguilla.  Antigua,  Aruba,  Bahamas. 
Barbados,  Barbuda,  Bermuda,  Bonaire. 
British  Virgin  Islands.  Cayman  Islands. 
Cuba,  Curacaa  Dominica,  the 
Dominican  Republic.  Grenada. 
Guadeloupe.  Haiti.  Jamaica,  Marie- 
Galante.  Martinique,  Miqnelon, 
Montserrat.  Saba.  Saint  Barthilemy, 
Saint  Christopher.  Saint  Eustatius.  Saint 
Kitts-Nevis.  Saint  Liwia.  Saint  Maarten. 
Saint  Martin.  Saint  Pierre.  Saint  Vincent 
and  Grenadines.  Trinidad  and  Tobaga 
Turks  and  Caicos  Islands,  and  other 
British.  French  and  Netheriands  territory 
or  possessions  bordering  on  the 
Caribbean  Sea. 

(b)  The  term  "collector"  means  an  air 
or  sea  carrier,  travel  agent,  tour 
wholesaler,  or  other  entify  which 
collects,  but  may  or  may  not  be  required 
to  remit,  fees  pursuant  to  this  part. 

(c)  The  term  "commercial  aircraft" 
means  any  civilian  aircraft  being  used  to 


transport  persons  or  property  for 
compensation  or  hire. 

(d)  The  term  "commercial  vessel" 
means  any  civilian  vessel  being  used  to 
transport  persons  or  property  for 
compensation  or  hire 

(e)  The  term  "Comptroller"  means  the 
Office  of  the  Comptat>ller.  Immigration 
and  Naturahzation  Service.  Room  6307, 
425 1  Street  NW..  Washington.  DC  20536. 

(f)  The  term  "fee"  means  the 
immigration  user  fee. 

(g)  The  term  "port  of  entry"  means  a 
port  or  {dace  designated  by  the 
Commissioner  at  which  a  person  may 
apply  for  admission  into  the  United 
States. 

(h)  The  term  "remitter"  means  an  air 
or  sea  carrier,  travel  agent,  tour 
wholesaler,  or  other  entity  which 
collects,  including  receipt  of  fees 
collected  by  collectors  which  are  not 
required  to  remit  fees,  and  remits  fees 
pursuant  to  this  part. 

(i)  The  term  "territories  or  possessions 
of  the  United  States"  means  American 
Samoa.  Baker  Island,  Howland  Island. 
Jarvis  Island.  Johnston  Atoll,  Kingman 
Reef,  Midway,  the  Northern  Mariana 
Islands.  Swains  Island,  Palmyra  Island, 
and  Wake  Island. 

(j)  The  term  "document  for 
transportation"  means  any  document 
accepted  by  a  carrier  in  return  for 
transportation. 

(k)  The  term  "United  States",  when 
used  in  a  geographical  sense,  means  the 
continental  United  States.  Alaska, 
Hawaii.  Puerto  Rico.  Guam,  and  the 
Virgin  Islands  of  the  United  States. 

9286.2   Feetorarrivaiof 

I  aircraft  or 


Under  the  provisions  of  section  286(b) 
of  the  Act  a  $5.00  fee  per  individual  it 
charged  and  collected  by  the 
Commissioner  for  the  immigration 
inspection  of  each  passenger  aboard  a 
commercial  aircraft  or  commercial 
vessel  arriving  at  a  port  of  entry  in  the 
United  States,  or  for  the  preinspection  of 
a  passenger  in  a  place  outside  the 
United  States  prior  to  such  arrival, 
except  as  provided  in  1 286.3  of  this 
part. 


9286.3 

The  fee  set  forth  in  9  286.2  of  this  part 
shall  not  be  charged  or  collected  from 
passengers  who  fall  within  any  one  of 
the  following  categories: 

(a)  Persons  whose  travel  is  Umited  to 
Canada.  Mexico,  the  United  States, 
adjacent  islands,  and  territories  or 
possessions  of  the  United  States: 

(b)  Persons  directly  connected  with 
the  operation,  navigation,  or  business  of 
the  commerdai  aircraft  or  conunercial 


vessel  includiag  working  crew, 
deadheading  crew.  U.S.  Federal 
Aviation  Administration  inspectors,  sky 
marshals,  and  commercial  airline  or 
commercial  vessel  employees  on  official 
business; 

(c)  Persons  who  are  hsted  as  foreign 
diplomats  on  the  accreditation  list 
maintained  by  the  U.S.  Department  of 
State  or  who  are  in  possession  of  a 
diplomatic  visa  (A-1  and  2.  G-1  thru  4) 
valid  for  entry  into  the  United  States; 

(d)  Persons  who  are  passengers  on 
any  commercial  aircraft  or  commercial 
vessel  owned  or  operated  exclusively  by 
the  Government  of  the  United  States  or 
a  foreign  government,  including  any 
agency  or  pohtical  subdivision  thereof, 
so  long  as  that  aircraft  or  vessel  is  not 
transporting  any  persons  or  property  for 
commercial  purposes 

(e)  Persons  who  are  passengers  on 
conuncrdal  aircraft  or  commercial 
vessels  under  contract  to  the  U.S. 
Department  of  Defense,  if  they  have 
been  preinspected  outside  of  the  United 
States  under  a  joint  Service  and  U.S. 
Department  of  Defense  miUtary 
inspection  program; 

(f)  Persons  arriving  on  an  aircraft  or 
vessel  due  to  an  emergency  or  forced 
landing  when  the  original  destination  of 
the  aircraft  or  vessel  was  not  the  United 
States;  and 

(g)  Persons  U-ansiting  the  United 
States  who  are  not  inspected  by  the 
Service.  Transit  without  visa  passengers 
who  are  inspected  by  the  Service  are  not 
excepted  from  payment  of  the  fee  under 
this  section. 

9286.4    F— CO— ction  respowslMMty. 

(a)  It  is  the  responsibility  of  the  air  or 
sea  carriers,  travel  agents,  tour 
wholesalers,  or  other  parties,  which 
issue  tickets  or  documents  for 
transportation  on  or  after  December  1, 
1988,  to  collect  the  fee  set  forth  in 

9  286.2  of  this  part  from  all  passengers 
tranqMMled  to  the  United  States  who  are 
not  excepted  under  9  286.3  of  this  part. 

(b)  Tickets  and  documents  for 
transportation  shall  be  marked  by  the 
collector  of  the  fee  to  indicate  that  the 
required  fee  has  been  collected.  Such 
markings  shall  be  in  accordance  with 
the  procedures  set  forth  in  the  ARC 
Industry  Agents  Handbook,  the  SATO 
Ticketing  Handbook,  or  compatible 
procedures  set  forth  in  the  operations 
manual  of  individual  collectors. 

(c)  It  is  the  responsibility  of  the  carrier 
transporting  a  passenger  from  the 
United  States  to  collect  the  fee  upon 
departure,  if  the  passenger  was  not 
excepted  under  9  286J  of  this  part  and 
tickets  or  documents  for  transportation 
of  the  passenger  do  not  reflect  collection 
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nf  the  fee  at  tne  time  of  issuance.  If  at 
the  time  of  departure  such  a  passenger 
refuses  to  pay  the  fee,  the  carrier  shall 
record  the  full  name,  complete  address, 
nationality,  passport  number,  and  alien 
nie  number,  if  any,  of  the  passenger  and 
immediately  notify  the  Comptroller. 


S  2t6.5    Remittance  and  statement 
procedures. 

(a)  The  air  or  sea  carrier  whose  ticket 
Ptock  or  document  for  transportation 
reflects  collection  of  the  fee  is 
responsible  for  remittance  of  the  fee  to 
•he  Service.  The  travel  agent,  tour 
wholesaler,  or  other  entity,  which  issues 
»heir  own  non-carrier  related  ticket  or 
locument  for  transportation  to  an  air  or 
sea  passenger  who  is  not  excepted  from 
»he  fee  pursuant  to  9  286.3  of  this  part,  is 
responsible  for  remittance  of  the  fee  to 
»he  Service,  unless  by  contract  the 
carrier  will  remit  the  fee. 

(b)  Fees  shall  be  remitted  to  the 
Immigration  User  Fee  Account, 
Department  of  the  Treasury,  by 
transmission  in  the- Treasury  Financial 
Communication  System,  using  Agency 
Location  Code  (ALC)  15 12  0003,  for 
receipt  no  later  than  31  days  after  the 
close  of  the  calendar  quarter  in  which 
the  fees  are  collected.  Late  payments 
will  be  subject  to  interest,  penalty,  and 
handling  charges  as  provided  in  the 
Debt  Collection  Act  of  1982  (31  U.S.C 
3717).  Refunds  by  a  remitter  of  fees 
collected  in  conjunction  with  unused 
tickets  or  documents  for  transportation 
should  be  netted  against  the  next 
subsequent  remittance. 

(c)  Concurrent  with  transmission  of  a 
remittance,  as  set  forth  in  paragraph  (b) 
of  this  section,  each  remitter  making 
such  remittance  shall  mail  a  written 
statement  to  the  Comptroller  which  sets 
forth  the  following:  I 

(1)  Name  and  address;  1 

(2)  Taxpayer  identification  number 

(3)  Calendar  quarter  covered  by  the 
payment:  and 

(4)  Amount  collected  and  remitted. 

(d)  If  a  remitter  is  unable  to  make  a 
remittance  by  transmission  as  set  forth 
in  paragraph  (b)  of  this  section, 
remittance  with  a  statement  as  set  forth 
in  paragraph  (c)  of  this  section  must  be 
made  by  check  or  money  order  payable 
in  U.S.  dollars,  through  a  U.S.  bank,  to 
"Comptroller,  INS",  and  mailed  to  the 
Comptroller  for  receipt  no  later  than 
thirty-one  (31)  days  after  the  close  of  the 
calendar  quarter  in  which  the  fees  are 
collected. 

(e)  Annually,  each  U.S.  based 
remitter,  which  retains  an  independent 
accountant  and  which  remits  $10,000  or 
more  in  fees  in  any  one  calendar 
quarter,  shall  submit  to  the  Comptroller 
a  report  from  the  independent 


accountant  in  accordance  with  the 
Statement  on  Auditing  Standards  for 
Attestation  Engagements  on  the 
application  of  Passenger  User  Fee 
Collection  and  Remittance  Procedures 
established  by  the  American  Institute  of 
Certified  Public  Accountants  and  the 
Service,  to  the  Comptroller.  Each 
foreign-based  remitter,  which  retains  an 
independent  accountant  and  which 
remits  $10,000  or  more  in  fees  in  any  one 
calendar  quarter,  shall  submit  a  similar 
report  to  the  Comptroller  from  the 
independent  accountant  in  accordance 
with  generally  accepted  accounting 
principles  of  their  respective  countries. 
These  reports  from  the  independent 
accountants  are  to  be  submitted  for 
receipt  by  the  Comptroller  no  later  than 
ninety  (90)  days  after  the  close  of  the 
fiscal  year  of  each  remitter.  Each 
remitter,  which  does  not  retain  an 
independent  accountant  or  which  does 
not  remit  $10,000  or  more  in  any  one 
calendar  quarter,  shall  certify  under 
oath  on  each  statement  submitted 
pursuant  to  paragraph  (c)  of  this  section 
that  they  have  complied  with  the 
applicable  statutes  and  regulations. 

(f)  The  Commissioner  reserves  the 
right  to  conduct  an  independent  audit  of 
any  collector  or  remitter  not  providing 
the  report  or  certification  required 
pursuant  to  paragraph  (e)  of  this  section 
or  based  upon  other  information 
indicating  non-compliance  in  order  to 
assure  the  accuracy  of  the  remittances 
of  fees  collected  and  remitted  and 
compliance  with  the  applicable  statutes 
and  regulations. 

(g)  In  order  to  enforce  compliance 
with  the  provisions  of  this  part,  the 
Commissioner  may  issue  a  subpoena 
requiring  the  production  of  records, 
evidence,  and  witnesses  pursuant  to  the 
procedures  set  forth  in  S  287.4  of  this 
chapter.  The  authority  to  issue  a 
subpoena  pursuant  to  this  section  is 
limited  to  the  Commissioner.  Deputy 
Commissioner,  Associate  Commissioner 
for  Management.  Director  for  Program 
Inspection,  all  Regional  Commissioners; 
and  all  District  Directors. 

§286.6    Maintenance  of  recorda. 

Each  collector  and  remitter  shall 
maintain  records  necessary  for  the 
Service  to  verify  the  accuracy  of  fees 
collected  and  remitted  and  to  otherwise 
determine  compliance  with  the 
applicable  statutes  and  regulations. 
Such  records  shall  be  maintained  for  a 
period  of  two  years  from  the  date  of  fee 
collection.  Each  remitter  shall  advise  the 
Comptroller  of  the  name,  address,  and 
telephone  number  of  a  responsible 
officer  who  shall  have  the  authority  to 
verify  and  produce  any  records  required 
to  be  maintained  under  this  part,  llie 


Comptroller  shall  be  promptly  notified 
of  any  changes  of  the  responsible 
officer. 

S  286.7    Penalties. 

Failure  of  any  air  or  sea  carrier  to 
comply  with  the  provisions  of  section 
286  of  the  Act  and  this  part  shall  subject 
it  to  one  or  more  of  the  following: 

(a)  Termination  of  existing 
agreements  under  the  provisions  of 
section  238  of  the  Act;  and 

(b)  Suspension  of  enroute  inspections 
or  preinspections. 

Dated:  February  9, 198a 

Alan  C  Nelaoo, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  88-4068  Filed  2-25-88;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  94 

IDocfcet  Na  87-147] 

Importation  of  Eviscarated  Wild 
Ptieasant  and  Grouse  Carcassee 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Final  rule. 

summary:  We  are  revising  the 
regulations  on  importing  the  carcasses 
of  wild  pheasants  and  wild  grouse  to 
permit  them  to  be  imported  under  the 
same  conditions  as  the  carcasses  of 
other  game  birds.  Also,  to  reflect  the 
general  understanding  of  game,  we  are 
including  wild  pheasants  and  grouse  in 
the  definition  of  "game  birds"  and 
removing  them  from  the  definition  of 
"poultry."  We  are  also  clarifying  the 
requirements  for  importing  carcasses  of 
"game  birds."  This  amendment  will 
benefit  those  who  hunt  wild  pheasants 
or  wild  grouse  by  making  it  uiuiecessary 
to  cook  those  carcasses,  if  eviscerated, 
with  heads  and  feet  removed,  before 
bringing  them  into  the  United  States. 

cmcnvi  DATc:  March  28. 198& 


ftTWN  contact: 

Dr.  Richard  Bowen.  Senior  Staff 
Veterinarian.  Import-Export  and 
Emergency  Planning  Staff.  VS.  APHIS, 
USDA.  Room  808.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782, 
301-436-8499. 


SUPPLgMENTAWY  INFOnMATKHC 

Background 

The  regulations  in  9  CFR  Part  94 
(referred  to  below  as  the  regulations) 
restrict  the  importation  of  carcasses  of 
all  birds,  including  poultry  and  game 
birds,  into  the  United  States.  Tl^se 
regulations  are  intended  to  prevent 
viscerotropic  velogenic  Newcastle 
disease  (WND)  and  other  diseases  from 
spreadii^  into  ^s  country. 

We  published  in  the  Federal  Register 
on  August  14, 1987  (52  FR  30373-30374. 
Docket  Number  86-124).  a  proposal  to 
relieve  import  restrictions  on 
eviscerated  carcasses  of  wild  pheasants 
and  grouse,  from  which  heads  and  feet 
have  been  removed.  We  also  proposed 
to  revise  the  definition  of  "game  birds" 
in  S  94.6.  to  include  wild  pheasants  and 
grouse,  and  clarify  the  requirements  for 
importing  carcasses  of  game  birds. 

Our  proposal  invited  the  submission 
of  written  comments,  which  were 
required  to  be  postmarked  or  received 
on  or  before  October  13. 1987.  We 
received  84  comments,  all  of  which 
supported  the  proposed  rule  as 
published.  Based  on  the  rationale  set 
forth  in  the  projjosal.  we  are  adopting 
the  proposed  rule  as  a  final  rule. 

Executive  Order  12291  and  Regulatory 
Flexibilify  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  have  an  effect 
on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consiuners. 
individual  industries,  federal  state,  or 
local  government  agencies,  or 
geographic  regions;  will  not  cause  a 
significant  adverse  effect  <hi 
competition,  employment,  investment 
productivify,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

About  300  to  400  U.S.  hunters 
annually  import  non-migratory  game 
birds  into  the  United  States.  TUs 
amendment  wiU  benefit  those  who  hunt 
wild  pheasants  or  wild  grouse  by 
making  it  unnecessary  to  cook  those 
carcasses  before  brii^ging  them  into  the 
United  States. 

Under  these  circumstances,  die 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  had 
determined  diat  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  smidl  entities. 


Paperwork  Reduction  Act 

This  final  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C  3501  et 
seq.]. 

Executive  Order  12372 

This  program/actrvify  is  listed  in  the 
Category  of  Federal  Domestic 
Assistance  under  No.  10.025  and  is 
subject  to  the  provisions  of  &cecutive 
Order  12372.  which  requires 
intergovernmental  consultation  with 
state  and  local  officials.  (See  7  CFR  Pari 
3015.  Subpart  V.) 

List  of  Subjects  in  9  CFR  Part  U 

African  swine  fever.  Animal  diseases. 
Exotic  Newcastle  disease.  Foot-and-   . 
mouth  disease.  Fowl  pest.  Garbage.  Hog 
cholera.  Imports.  Livestock  and 
livestock  products.  Meat  and  meat 
products.  Milk.  Poultry  and  poultry 
products.  Rinderpest  Swine  vesicular 
disease. 

Accordingly.  9  CFR  Part  94  is 
amended  as  follows: 

PART  94— RINOERPEST,  FOOT-AND- 
MOUTH  DISEASE.  FOWL  PEST  (FOVIfL 
PLAQUE).  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHALinS), 
AFRICAN  SWME  FEVER,  AND  HOG 
CHOLERA;  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

1.  The  authority  citation  for  Part  94 
continues  to  read  as  follows: 

Autfaofitr.  7  U.&C  147a.  ISOm,  161, 162, 
450: 19  U.S.C  1308(  21  U.SXI  111.  114a,  134a. 
134b,  134c  and  134f:  42  U.S.C.  4331,  4332:  7 
CFR  2.17.  2.51.  and  371.2(d). 


194.6   {Amended] 

2.  In  S  94.6.  paragraphs  (b)(2)  and 
(bH4)  are  revised  to  read  as  followr 

(b)*  *  * 

(2)  Poultry.  Chidcens.  turkeys,  swans, 
partridges,  guinea  fowl,  pea  fowl;  non- 
migratory  ducks,  geese,  pigeons,  and 
doves;  commercial,  domestic,  or  pen- 
raised  grouse,  pheasants,  and  quail. 

(4)  Game  birds.  Migratory  birds 
including  certain  ducks,  geese,  pigeons, 
and  doves  ("migratory"  refers  to 
seasonal  flight  to  and  from  the  United 
States);  free-flying  quail  wild  grouse, 
wild  pheasants  (as  opposed  to  those 
that  are  commercial  domestic,  or  pen- 
raised). 

3.  In  i  94.6.  paragraph  (d)(1)  is  revised 
to  read  as  follows: 

(d)  •  *  * 

(1)  Carcasses  of  game  birds  may  be 
imported  <f  eviscerated,  with  heads  and 


feet  removed.  Viscera,  heads,  and  feet 
removed  from  game  birds  are  ineligible 
for  entry  into  the  United  States. 

Done  ia  Washiiigton.  DC  thi*  23rd  day  of 
Februaiy.  1988. 

luDM  W.  GloMar. 

Acting  Administrator,  Animal  and  Pkmt 
Health  Inspection  Service. 
(FR  Doc  88-4176  Filed  2-25-8&  8:45  am] 
aiUjIIQ  COOK  MW-M-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart39 

IDodiet  Na  •6-CC-71-AO;  Amdt  3»-5663) 

Airworthlnesa  Directives;  Cessna 
Models  150.  Also,  F150,  FA150, 
FRA1S0. 152.  F152.  FA152,  A152. 170. 
172,  F172.  FR172,  P172,  FP172,  R172, 
172Ra  175. 177.  F177. 1M,  192.  F1t2. 
FR182.  R182,  TR182.  ItS.  Aia5.  ISO. 
A188.  T188, 190, 195, 205. 206.  P206, 
U206,  TU206,  TP206. 207.  T207. 210, 
P210,  T210. 330. 337.  FS37,  FP337. 
P337,  T337,  and  T303  Series  Airplanes 

AOCNcr  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 


:  This  amendment  revised 
Airworthiness  Directive  (AD)  87-20-03, 
Amendment  39-5729,  applicable  to 
certain  Cessna  single  and  twin  engine 
airplanes,  which  requires  inspections, 
maintenance,  and  possible  parts 
replacement  of  seat  rails  and  seat 
assemblies.  This  amendment  clarifies 
and  corrects  the  wording,  includes 
another  option  for  temporary  operation 
of  the  airplane,  adds  additional 
Supplemental  Type  Certificates  (STCs) 
for  corrective  action,  and  Hsts  the  names 
and  addresses  of  the  STC  holders. 
DATES:  Effective  Date:  April  4, 198& 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 


;  Cessna  Single  Engine 
Service  Information  Bulletin  %83-6. 
dated  March  11. 1963,  applicable  to  this 
AD  may  be  obtained  from  Cessna 
Aircraft  Company.  Customer  Service, 
P.O.  Box  1521.  Wichita.  Kansas  67201. 
Copies  of  STCs  applicable  to  this  AD 
may  he  obtained  from  the  holders  as 
follows:  STCs  SA1196GL.  SA1209GL. 
SA1210GL,  SA1211GL,  SA1212GL. 
SA1227GL,  SA1228GL.  SA1229GL. 
SA1230GL  and  SAl23eGL.  Aero 
Teduiologies.  inc.  P.  O.  Box  191,  Mt. 
Clemens.  I4i«jiigan  48046,  313-469-1952: 
STC  SA2960NM.  BAD  Company.  Inc.. 
14409 141SI  Avenue.  S.E..  Renton. 
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Washington  98056,  206-244-M55;  STC 
SA3643SW.  The  Rebound  Company. 
P.O.  Box  656.  Marble  Falls.  Texas  78654. 
512-693-5478.  This  information  may  be 
examined  at  the  Rules  Docket.  FAA. 
Office  of  the  Regional  Counsel.  Room 
1558.  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Douglas  W.  Haig,  Aerospace 
Engineer.  ACE-120W.  Federal  Aviation 
Administration,  Wichita  Aircraft 
Certification  Office.  1801  Airport  Road. 
Room  100.  Wichita.  Kansas  67209; 
Telephone  316-946-^*409. 


Federal  Registw  /  Voh  53,  No.  38  /  Friday.  Febhiary  26.  1988  /  Rules  and  Regulations  sm 


SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspections,  maintenance,  and 
possible  parts  replacement  of  seat  rails 
and  seat  assemblies  on  certain  single 
and  twin  engine  Cessna  airplanes  was 
published  in  the  Federal  Register  on 
December  2, 1987  (52  FR  45831).  The 
proposal  resulted  from  the  necessity  to 
revise  and  reissue  AD  87-20-03.         i 
Amendment  39-5729.  (52  FR  35689;     I 
September  23, 1987).  to  include  all 
applicable  models,  clarify  and  correct 
wording,  include  another  option  for 
temporary  operation  of  the  airplane,  add 
additional  STCs  for  corrective  action, 
and  list  the  names  and  addresses  of  STC 
holders. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  No  comments  or  objections 
were  received  on  the  proposal. 
Accordingly,  the  proposal  is  adopted 
without  change,  except  for  minor 
editorial  additions. 

The  FAA  has  determined  that  this 
regulation  only  involves  145.000 
airplanes  at  an  approximate  annual  cost 
of  $90  for  each  airplane,  or  a  total 
annual  fleet  cost  of  $13,050,000.  lliis 
cost  is  so  low  that  it  will  not  have  a 
significant  impact  on  any  small  entities 
operating  these  airplanes. 

Therefore.  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  will  not  have  a 
significant  economic  impact,  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act.  A  copy  of  the 
final  evaluation  prepared  for  this  action 
is  contained  in  the  regulatory  docket.  A 
copy  of  it  may  be  obtained  by  contacting 
the  Rules  Docket  at  the  location 
provided  under  the  caption 
"ADDRESSES". 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety. 
Aircraft.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  FAR  as 
follows: 

PART  39H[  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-*49, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    (Amended) 

2.  By  revising  and  reissuing  AD  87-20- 
03.  Amendment  39-5729.  tq  read  as 
follows: 

CESSNA:  Applies  to  the  following  model 
airplanes  certificated  in  any  category. 


150A,  1508.  150C,  1500, 
150E.  150F,  150G,  150H, 
150J,  150K,  150U  150M. 

A150K.  A150L,  A150M 


152.A152 „.... 

170,  170A,  170B. „ 

172.  172A,  172B.  172C. 
1720,  172E.  172F,  172G. 
172H.  172).  172K,  172U 
172M.  172N.  172P.  1720.. 

P172D 


Serial  l4os. 


R172E.       R172F. 

R172K  R172J. 

R172K 

172RG „_ 


R172G. 


175,  175A 

1758.  175C.... 


177,  177A,  177B.  177RG 

1 80.  1 80A 

180A,  1808,  leOC 

1800,  180E.  180F.  180G. 

180H  180J.  180K. 
182,  182A,  1828,  182C. 

1820,  182e,  182F.  182G. 

182H,  182J.  ie2K,  182t^ 

182M.  182N.  182P.  182Q, 

182R.  T182.  R182.  TH182. 
185.  185A.  1858.  1850, 

1850,  185E.  A185E.  A185F. 
188,  188A,  A188,  A188A. 

1888.  A1888,  T188C. 
190,  195.  195A,  1958 


206.  U206.  U206A.  U206e. 

U206C.   U206O  U206E. 

U20eF,  U206G,  TU206A. 

TU2068.  TU206C.  TU206O, 

TU206e,  TU206F,  TU206G. 
P206,  P206A.  P206e.  P206C 

P206O,  TP206A,  TP2068, 

TP206C.  TP206O. 
P206E.  TP206E 


207,  T207.  207A,  T207A.. 


15059019  ttwu 
15079405. 

A1500001  thru 

Al  500734. 
AN. 

18000  thru  27169. 
AN. 


Pi  72571 20  thru 

PI 7257188. 
Aa 

R1722000thru 

R 1723454. 
172RG0001  thru 

172flG1191. 
55001  thru  56777. 
17556778  thru 

17557119. 
AN. 

30000  thru  32999. 
50000  thru  50911. 
18050912  thru 

16053203. 
AN. 


AN. 

ML 

7001  thru  7999: 
16000  thru  16183. 


P206-0001  thru 
P206-0603. 

P20600604  thru 

P20600647. 
AN. 


Modols 

Serial  Nos. 

210,     210A.     2108.     210C, 

AN. 

2100,  210E,  210F.  210G, 

210H,   210J,   210K,   210L. 

210M.       210N.       P210N. 

T210F,      T210G,      T210H. 

T210J,      T210K,      T210l„ 

T210M,      T210N,      210R. 

T210R,  P210R. 

210-5  (205).  210-5A  (205A) 

205-0001  thru  205- 

0577. 

338 „ 

336-0001  thru  336- 

0195. 

337.     337A,     337B,     337C. 

AN. 

337D.  337E,  337F,  337G. 

337H.       T337B.       T337C. 

T337D,      T337E.      T337F. 

T337G.     T337H.     P337H. 

T337H-SP. 

T303 

AH 

F150G.        F150K       F150J, 

AN. 

F150K,      F150»^      F150M, 

FA150K,                  FA150U 

FRA1501„  FRA150M. 

FA152,  F152 

AN 

FP172 „ 

FP1 72-0001  thru 

FP1 72-0003. 

F172F.       F172G.       F172H 

AN. 

F172K.      F172t.,      F172M, 

F172N,     F172P,     FR172E, 

FR172F.                 FR172G, 

FR172H.  FR172J.  Fni72K. 

F177RG 

AN. 

F182P.  F182Q 

AN. 

FR182 _ _ 

AN. 

F337E.       F337F.       F337G. 

Al 

F337K 

FP337 

AH. 

Compliance:  Required  as  follows, 
imless  already  accomplished. 

/.  For  airplanes  operating  for  compensation 
or  hire: 

(A)  For  airplanes  having  less  than  1.000 
hours  time-in-service  (TIS)  on  the  effective 
date  of  this  AD,  accomplish  the  AD 
requirements  prior  to  the  accumulation  of 
1,100  hours  TIS; 

(B)  For  airplanes  having  1,000  or  more 
hours  TIS  on  the  effective  date  of  this  AD. 
accomplish  the  AD  requirements  within  the 
next  100  hours  TIS; 

(C)  Following  the  actions  of  (A)  or  (B) 
above,  repeat  lihe  AD  requirements  at  each 
100  hours  TIS  thereafter.  For  airplanes 
covered  by  an  FAA  approved  inspection 
program,  these  inspections  can  l>e 
accomplished  at  the  next  scheduled 
inspection  or  within  the  next  100  hours, 
whichever  is  later. 

//.  For  airplanes  operating  under  FAR  Part  91: 

(A)  For  airplanes  having  less  than  1,000 
hours  TIS  on  the  effective  date  of  this  AD. 
accomplish  the  AD  requirements  at  the  next 
annual  inspection  after  the  accumulation  of 
1,000  hours  TIS: 

(B)  For  airplanes  having  1.000  or  more 
hours  TIS  on  the  effective  date  of  this  AD. 
accomplish  the  AD  requirements  at  the  next 
annual  inspection: 

(C)  Following  the  actions  of  (A)  or  (B) 
above,  repeat  the  AD  requirements  at  each 
annual  inspection  thereafter. 

To  assure  proper  engagement  of  the  seal 
locking  mechanism  and  to  preclude 


inadvertent  seat  slippage,  accomplish  the 
following  on  each  pilot  and  copilot  seat  and 
all  associated  seat  rails: 

(a)  In  accordance  with  the  appropriate 
compliance  time  requirement  above, 
accomplish  the  following: 

(1)  Measure  each  hole  in  the  seat  track(s) 
for  excessive  wear.  When  checking  these 
holes  for  wear,  an  allowance  of  0.020  inches 
below  the  edge  of  the  normal  surface  is 
permitted  for  the  required  measurement. 

(i)  If  the  wear  dimension  across  any  hole 
exceeds  0.36  inches  but  does  not  exceed  a42 
inches  (see  Figure  la),  continue  to  measure 
each  hole  every  100  hours  time-in-service  for 
excessive  wear. 

(ii)  If  the  wear  dimension  across  any  hole 
exceeds  0.42  inches,  prior  to  further  flight, 
replace  the  seat  track. 

(2)  Visually  inspect  the  seat  rail  holes  for 
dirt  and  any  debris  which  may  preclude 
engagement  of  the  seat  pin(s).  Prior  to  further 
flight,  remove  any  such  material 

(3)  Lift  up  on  the  forward  edge  of  each  seal 
to  eliminate  all  vertical  play.  In  this  position, 
measure  the  depth  of  engagement  of  each 
seat  pin.  If  the  engagement  of  any  pin  is  less 
than  0.15  inches  (see  Figure  lb),  prior  to 
further  flight,  replace  or  repair  necessary 
components  to  achieve  a  seat  pin  engagement 
of  0.15  inches  or  greater.  If  the  track  is  worn, 
this  dimension  is  measured  from  the  worn 
surface,  not  the  manufactured  surface. 

(4)  Visually  inspect  seat  rollers  for  flat 
spots.  Assure  all  rollers  and  washers,  meant 
to  rotate,  turn  freely  on  their  axle  bolts  (or 
bushings  if  installed).  Prior  to  further  flight, 
replace  rollers  having  flat  spots  and  any 
worn  washers.  If  there  is  any  binding 
between  the  bores  of  the  rollers,  washers, 
and  axle  bolts  (or  bushings  if  installed),  prior 
to  further  flight,  remove,  dean,  and  reinsUll 
these  parts. 

Note:  Do  not  lubricate  rollers,  washers, 
axle  bolts  or  bushings  as  the  lubricant  will 
attract  dust  and  other  particles  which  can 
cause  binding. 

(5)  Measure  the  wall  thicknesses  of  the 
roller  bousing  and  the  tang  (see  Figure  lb).  If 
the  tang  thickness  has  worn  to  less  than  Vt 
the  bousing  thickness,  prior  to  further  fli^t 
replace  the  roller  housing 

(6)  Check  the  spring(s)  that  keep  the  lock 
pin(s)  in  position  in  the  track  holes  for 
positive  engagement  action.  Prior  to  further 
flight,  replace  any  spring  whidi  does  not 
provide  positive  engagement. 

(7)  Visually  inspect  the  seat  tracks  for 
cracks  in  accordance  with  Cessna  Single 
Engine  Service  Information  Letter  SE83-6, 
dated  March  11. 1983.  Prior  to  further  flight 
replace  any  seat  rail  exceeding  the  crack 
criteria  as  specified  in  SE8»-e  «rith  an 
airworthy  rail. 

(b)  In  the  event  replacement  parts  are  not 
available  but  have  been  ordered,  to  pennlt 
the  airplane  to  be  flown  until  required  parts 
are  installed,  accomplish  one  of  the  following 
options.  However,  by  no  later  than  October  1, 
1988.  accomplish  the  compliance  to 
paragraph  (a)  of  this  AO. 


Option  1 

(1)  Install  a  Cessna  Cargo  Tie-Down 
Clamp,  Part  Number  0711121-2  or  1201039-1 
on  the  seat  rail  and  clamp  it  in  position  so  as 
to  limit  the  aft  movement  of  the  seat  to  8 
inches  on  all  models  of  the  150  and  152  and 
10  inches  on  all  other  applicable  models. 

(2)  Install  a  placard  with  a  minimum  letter 
size  of  Vfc  inch  on  the  instrument  panel  in 
clear  view  of  the  pilot  which  states:  PARTS 
TO  COMPLY  WTTH  PARA  (a)  OF  AD  87-20- 
03  ARE  ON  ORDER.  SEAT  RAILS  HAVE 
BEEN  MODIFIED  PER  OPnON  1  OF  AD  87- 
20-03. 

(3)  Remove  the  placard  and  tie-down  damp 
when  airworthy  seat  rail  parts  are  installed. 

Opttoo2 

(1)  Determine  which  of  the  three 
configurations  of  seat  track  (0.50  inches  high 
standard  configurations,  0.89  inches  hi^ 
standard  configiirations.  or  0.50  inches  high 
with  carpet  retainers)  is  appropriate.  These 
dimensions  are  measured  from  floor  to  top  of 
rail. 

(2)  For  airplanes  incorporating  the  standard 
cross  section  rail  .50  inches  high,  position  the 
seat  with  the  latching  pin  in  the  most  forward 
locking  position.  Locate  an  AN3  bolt  with  a 
standard  lock  nut  horizontally  under  the  rail 
cap  through  one  of  the  seat  positioning  holes 
to  allow  a  maximum  of  6  inches  of  travel  on 
the  seat 

(3)  For  airplanes  incorporating  the  standard 
cross  section  rail  .68  inches  high,  position  the 
seat  with  the  latching  pin  in  the  moat  forward 
locking  poaitioa.  Locate  an  AN4  bolt  with  a 
standard  lock  nut  horizontally  under  the  rail 
cap  through  one  of  the  seat  positioning  holes 
that  will  provide  a  maximum  of  6  inches  of 
travel  on  the  teat 

Note:  It  may  be  necessary  to  slightly  clean 
out  the  hole  with  a  V*  inch  drill 

(4)  On  those  airplanes  incorporating  the 
carpet  retainer  feature  with  a  rail  height  of 
.50  inches,  locate  the  seat  with  the  latching 
pin  in  the  most  forward  locking  position. 
Identify  the  seat  retaining  pin  hole  in  the  seat 
rail  that  provides  a  stop  at  the  position  that 
limits  the  seal  roller  housing  travel  to  a 
maximum  of  6  inches.  Using  a  rotary  file  or 
other  similar  device,  to  provide  dearance. 
remove  the  carpet  retaining  flanges  local  to 
the  hole  and  insert  an  AN3  bolt  horizontally 
through  the  rail  under  the  rail  cap  and  retain 
with  a  standard  locking  nut 

(5)  On  those  forward  roller  housings  made 
of  aluminum  accomplish  the  following: 

(i)  Remove  dte  roller  attach  bolts  and 
install  two  AN970-3  washers  on  the  ouUide 
of  each  side  of  each  forward  roller  housing. 

(ii)  Install  an  AN3  bolt  of  proper  length  and 
secure  with  a  standard  lock  nut 

(6)  Install  a  ptecard  with  a  minimum  letter 
size  of  Vb  inch  on  the  instrument  panel  in 
clear  view  of  the  pilot  which  states:  PARTS 
TO  COMPLY  WITH  PARA  (a)  OF  AD  87-20- 
03  ARE  ON  OREffiR  SEAT  RAILS  HAVE 
BEEN  MODIFIED  PER  OPTION  2  OF  AD  87- 
20-03. 


(7)  Remove  the  placard  and  bolts  when 
airworthy  seat  rail  parts  are  installed. 

Options 

(1)  On  eligible  airplanes  install  one  of  the 
following  STCs:  SA29e0NM.  SAligeCL. 
SAIZOOGL  SA1210GL  SA1211CL,  SA1212CL. 
SA1227GL.  SA1228GL  SA1229CU  SA1230CU 
SA1239GL  or  SA3643SW. 

Note:  The  STC  provisions  may  be  removed 
after  compliance  with  paragraph  (a)  of  this 
AD. 

(2)  Install  a  placard  with  a  minimum  letter 
size  of  y»  inch  on  the  instrument  panel  in 
clear  view  of  the  pilot  which  states:  PARTS 
TO  COMPLY  WITH  PARA  (a)  OF  AD  87-20- 
03  ARE  ON  ORDER.  STC  SA  [Insert 
applicable  STC  number]  HAS  BEEN 
INSTALLED. 

(3)  Remove  the  placard  when  airworthy 
seat  rail  parts  are  installed 

(c)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  whete  this  AD 
may  be  accomplished. 

(d)  Any  parts  replaced  per  this  AO  are 
exempt  from  the  inspections  required  herein 
until  such  parts  have  attained  1.0U0  hours 
Tia 

(e)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager.  Wichita  Aircraft  Certification 
Office.  Federal  Aviation  Administration.  1801 
Airport  Road,  Room  lOa  Wichita.  Kansas 
67200;  Telephone  316-e4e-«40a 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  dociunents 
referred  to  herein  upon  request  to 
Cessna  Aircraft  Company.  Customer 
Service.  P.O.  Box  1521,  Wichita.  Kansas 
67201;  STCs  SA1196GL,  SA1209CL. 
SA1210GL.  SA1211GL,  SA1212GL, 
SfiATZlGL,  SAl22aGL.  SA1229GL. 
SA1230GL  and  SA1239GL,  Aero 
Technologies,  Inc.,  P.O.  Box  191. 
Clemens.  Michigan  48046. 313-469-1952; 
STC  SA29eONM.  B&D  Company,  In&. 
14408 141st  Avenue,  S.E,  Renton. 
Washington  96056. 206-244-4455;  STC 
SA3643SW,  The  Rebound  Company, 
P.O.  Box  656,  Marble  Falls,  Texas  78654. 
512-603-5478;  or  may  examine  the 
doctunents  referred  to  herein  at  the 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel,  Room  1558. 601 
East  12th  Street  Kansas  City.  Missouri 
64106. 

This  amendment  revises  AD  67-20-03, 
Amendment  39-6729. 

This  amendment  becomes  effective  on 
April  4. 1968. 

Issued  in  Kansas  City.  Missouri,  on 
February  18. 1988. 
lafoM  M.  ChavUn. 
Acting  Director,  Central  Region. 
MLLMO  coot  4aie-i>4i 
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14  CFR  Part  39 

(Docket  fto.  87-4IM-1 19-AD;  Amdt  3»- 
5862] 

AirworthineM  Directives;  Folclcar 
Model  F-28  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
AcnON:  Final  rule. 


summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F-28 
series  airplanes,  which  requires 
installation  of  stops  in  the  rudder  pedal 
adjustment  mechanism.  This 
amendment  is  prompted  by  reports  of 
insufficient  rudder  deflection  when  the 
rudder  pedals  are  adjusted  to  the 
maximum  forward  position.  This 
condition,  if  not  corrected,  could  result 
in  reduced  directional  control  capability 
of  the  airplane. 

EFFECTIVE  date:  April  8, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Fokker  Aircraft  USA,  1199  N.  Fairfax 
Street,  Alexandria,  Virginia  22314.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington.  - 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Bob  Huhn,  Standardization  Branch. 
ANM-113;  telephone  (206)  431-1967. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  which  requires 
installation  of  stops  in  the  rudder  pedal 
adjustment  mechanism  on  certain 
Fokker  Model  F-28  series  airplanes,  was 
published  in  the  Federal  Register  on 
December  11, 1987  (52  FR  47016). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter,  the  Air  Transport 
Association  (ATA)  of  America,  had  no 
objections  to  the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  51  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  6  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 


will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
to  U.S.  operators  is  estimated  to  be 
$12,240. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26. 1979):  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($240).  A  final 
evaluation  has  been  prepared  for  the 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subiects  in  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adi^tion  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Audiority:  49  U.S.C  1354(a).  1421  and  1423: 
49  U.S.C  106(g)  (Revised  Pub.  L  97-(49. 
January  12. 1983):  and  14  CFR  \\M. 

{39.13   (Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Fokker  Aircraft:  Appliea  to  Model  F-28  series 
airplanes.  Serial  Numbers  11003  to  11231 
inclusive.  11991  and  11992.  cerUricated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  reduced  directional  conUvl 

capability,  accomplish  tlie  following: 

A.  Witliin  the  next  six  months  after  the 
effective  date  of  tiiis  AO.  install  stops  in  the 
rudder  pedal  mechanism  in  accordance  with 
Fokker  Service  Bulletin  F28/27-158,  dated 
November  15. 1965. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
StandardizaHon  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

C  Special  flight  permiU  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  |)ersons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 


manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA.  1199  N. 
Fairfax  St..  Alexandria.  Virginia  22314. 

These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
17900  Pacific  Highway  South,  Seattle. 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seatde,  Washington. 

This  amendment  becomes  effective 
April  a  1988. 

Issued  in  Seattle.  Washington,  on  February 
17.1988. 

Wayne ).  Bariow. 

Director,  Northwest  Mountain  Region. 
[FR  Doc  88-4065  Filed  2-25-68: 645  am] 

BILUNa  OOK  4Sie-19-M 

14  CFR  Part  39 

(Docket  Na  eT-CE-SZ-AO;  AmdL  3S-5M1) 

Airworttiiness  Directives;  Piper  PA-31 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  Amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  certain  Piper  PA-31  series 
airplanes,  which  requires  initial  and 
repetitive  fluorescent  penetrant  or  a  dye 
penetrant  inspection  for  cracks  in  the 
main  landing  gear  forward  side  brace 
and  replacement  as  necessary.  Several 
reports  have  been  received  of  cracks  in 
the  main  landing  gear  forward  side 
brace.  A  failed  side  brace  would  prevent 
landing  gear  retraction  and  could  cause 
landing  gear  collapse  under  high  side 
load  conditions.  The  inspections  and/or 
replacement  of  affected  side  braces  will 
prevent  these  conditions.  The  repetitive 
inspections  are  no  longer  required  after 
new  improved  side  braces  are  installed. 
DATES:  Effective  Date:  April  4, 1988. 
Compliance:  As  prescribed  in  the  body 
of  the  AD. 


;  Piper  Service  Bulletin  No. 
845A.  dated  October  9. 1987.  applicable 
to  this  AD  may  be  obtained  from  l^iper 
Aircraft  Corporation.  29265  Piper  Drive. 
Vero  Beach.  Florida  32960;  telephone 
(305)  567-4361.  This  information  may  be 
examined  at  the  Rules  Docket.  FAA. 
Office  of  the  Regional  Counsel  Room 
1558. 601  East  12Ui  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  W»ORMATI0N  CONTACT 

Charies  L  Perry,  ACE-120A.  Aerospace 
Engineer,  Airframe  Branch.  Atlanta 
Aircraft  Certification  Office.  FAA.  Suite 
210C.  1666  Phoenix  Parkway.  Atlanta. 
Georgia  30349;  telephone  (404)  991-2910. 
SUPPtEMOffARV  WPORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
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Aviation  Regulations  to  in#-liir^  ^n  AO 
rei)uiriDg  initial  aiul  repetitive 
fluorescent  penetrant  or  dye  penetrant 
inspection  of  the  main  lanHing  gear 
forward  side  brace  idr  cracks  wid 
replacement  as  necessary  on  certain 
Piper  Model  PA-31  airplanes  was 
published  in  the  Federal  Begistar  on 
November  19. 1987  (52  FR  44M6).  The 
proposal  resulted  iitiai  reports  of  cracks 
in  the  main  landing  gear  forward  side 
brace.  Piper  Aircraft  Corporation  issued 
Service  Bnlletin  No.  645A.  dated 
October  9, 1987,  which  requires  initial 
and  repetitive  dye  penetrant  or 
fluorescent  penetrant  inspection  for 
cracks  in  die  main  landing  gear  forward 
side  brace.  A  failed  side  brace  ivoaid 
prevent  landing  gear  retraction  and 
could  cause  landing  gear  collapse  under 
high  side  load  conditions. 

Since  the  condition  described  herein 
is  likely  to  enst  or  devdop  is  edwr 
Piper  Model  PA-31  airplanes  of  the 
same  design,  the  AD  requires  initial  and 
repetitive  dye  penetrant  or  fleorescent 
penetrant  inspection  for  cracks  in  tf>e 
main  landing  gear  forward  side  bace 
and  replacement  if  cracks  are  found. 
The  inspections  and/or  replacement  of 
affected  side  braces  will  prevent  these 
conditions. 

Interested  persons  have  been  afforded 
an  opportonity  to  comment  on  the 
proposal.  One  comineuter  responded. 
Since  tfie  proposed  AD  woald  pennit  the 
use  of  a  Fluorescent  Penetrant 
Inspection  IFPI)  or  a  Dye  Penetrant 
Inspection  (DPH.  the  commenter's 
concern  was  that  the  penetrant  type 
may  be  alternated  from  inspection  to 
inspec^n  with  the  reselling  residae    i 
shielding  a  detectable  crack.  The 
conraienter  indicated  that  FPI  was  more 
sensitive  and  accordingfy  recommended 
it  as  the  authorized  inspection  method. 
Smce  FPI  requires  additional  equipment 
that  some  Bxed  based  operatera  may 
not  have,  both  methods  wiM  be  indiMled 
in  the  AD  with  the  provision  that  0ie 
first  method  used  anst  be  oontiaaed  at 
each  SMfasequeat  inspection.  Ite 
conuwBter  alae  aaggestad  a  mare 
definitive  tern  far  Ihe  inspection 
procederes.  The  FAA  agrees  witii  tfiis 
CO— neat  and  the  AO  will  reiect  this 
change,  ki  addhioa  editorial 
clarificatioas  have  beea  to  the  AD 
regarding  replacemest  part  aamber 
information  and  the  model  ami  serial 
number  applicability. 

There  were  no  conments  on  the  cost 
determination.  The  FAA  has  determined 
that  this  regalation  only  involves 
approximately  4198  airplanes  at  aa 
approximate  ooe-tisK  cost  of  SSaaoO  for 
each  airplane,  or  a  total  ooe-time  fleet 
cost  of  $2.601.52a  1^  cost  preclades 


the  AD  bom  having  a  signifirnat 
economic  impact  on  any  saufl  catity 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Therefore,  i  certify  that  this  action  (IJ 
is  not  a  "uMior  lule"  under  Exccative 
Order  12281;  (2)  is  aat  a  "si^uficaat 
rule"  under  DOT  Regaiatocy  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979):  and  (3)  will  not  have  a 
significant  econonic  inpscl.  positive  or 
negative,  on  a  suhstaatial  nomber  of 
small  entities  uadcr  the  aiteria  of  Uie 
Regulatory  Flexibility  Act.  A  copy  of  the 
flnal  evaluation  prepared  t<»  tikis  nrtioa 
is  contained  in  the  fegulatory  docket  A 
copy  of  it  may  be  fthtainrri  by  coatactii^ 
the  Rules  Docket  at  the  iecation 
provided  under  the  caption 
"AOOBESSCS". 
List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aviation  safety, 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  au^ority 
delegaled  to  Bie  by  the  Adniaistratar. 
the  Federal  Avtation  Adniaistratiaa 
amends  f  39.13  of  (he  Part  39  of  tie  FAK 
asfoUows: 

PART  39-(AMENDED] 

1.  The  authority  citatMB  fat  Part  38 

continues  to  read  as  follows: 

Authority:  49  US.C.  1354(a].  1421  and  l«a; 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
Jaimary  12, 1983):  and  14  CFR  UJtB. 


S.  39.13    [ 

2.  By  adding  the  following  new  AD: 
Piper  Applies  to  Models  PA-31-30a 
PA-31..3M,  PA^n-aiS  4S/Ni  »-« 
through  31-8312(09):  CA-ai-«a  (S/Ne 
31-5001  tiuoi^  31-8452021^  PA-31-3SO 
T-1020  (S/N(  31-8253001  tWoi^ 
31-8S53002):  PA-31P  (S/N«  31P-2  Aroagh 
31P-7730012I:  PA-31P-J60  (S/N« 
31P-8«14001  throui^  31P-84140SO); 
PA-31T  [Sfn»  3lT-74000a2  thraugb 
31T-8120104);  PA-aiTl  (S/N« 
3lT-78e«Rn  through  3IT-11040t7t 
PASin^fttt  StT-Slfleom  throagh 
3n'-118800B)  airplanes  ceittncated  in 
any  category. 
Compliance:  Required  wHhia  the  next  100 
hours  tJme-hi-Bervice  (TIS)  after  the 
accumulation  of  1000  hours  airplane  TIS  for 
those  airplanes  with  less  than  1000  hours  US 
on  the  effecfive  date  of  this  AO  and  within 
the  next  100  hoiirs  TIS  after  the  effective  date 
of  this  AD  for  those  airplanes  with  more  Ann 
1000  hours  TIS  on  the  eflective  date  of  this 
AD,  unless  already  accomplished. 

To  preclude  landing  gear  ooltapse. 
accomplish  the  following: 

(a)  Visually  inspect  using  a  fhioreacoit 
penetrant  or  dye  penetrant  method,  the  aatn 
landing  gear  forward  side  brace  for  cracks  in 
acraidainu  wMk  the  Van  1  tesaadtans 
Section  af  Piper  Senrica  DaliiSin  Na.  a>5A, 
dated  October  a  1987. 


(1)  If  no  cracks  are  found,  fc«l  Ae 
inspection  at  intervals  not  to  exceed  100 
hours  IS  AenelW. 

(2)  If  cracks  are  found,  prior  to  further 
flight,  replace  the  cracked  part  with  an 
uncracksd  servicaMe  part,  tn  aecorfantg 
with  the  appropriate  Piper  aiiptane 
maintenance  manual. 

(3)  Retain  the  method  of  the  initial 
inspection  per  paragraph  (a)  of  this  AD 
thereafter  at  each  subsequent  108  hour 
repetitive  inspection  per  paragraph  (a](l]  of 
this  AD. 

Note:  Changing  the  method  of  4ie 
inepcctieft  from  ftrat  selected  for  the  fnitiat 
inspection  may  adversely  affect  (he  ability  of 
the  peaetraot  system  to  leveei  a  detectable 
crack. 

(b)  The  lepelilive  inspectloa  re^uireinents 
lislKl  under  parapapk  (aRl)  af  diia  AO  may 
be  discontfatied  open  icpiaBBaieot  af  the 
forward  side  brao*  with  a  aewiy  Jraym^ 
part  listad  under  "MAISUALS 
REQUlBED'-af  Part  U.  Service  Bidletin  Na. 
845A  dated  October  9, 1987. 

(c)  Airplanes  may  be  flo«vn  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  beaeoaaq>iiihad. 

(d)  The  inlervaiB  between  repetitive 
inspeclisoB  seqaiiad  by  this  AD  aay  be 
adiuatcd  up  la  10  perccat  of  the  specified 
interval  to  alfew  arromplishing  these 
inspections  coacurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(e)  An  equivalent  means  of  comptiance 
with  this  AD  may  be  used  if  approved  t>y  the 
Maaa^er,  Atlanta  Aircren  Certification 
Office,  FAA  Cntrat  Regioa.  S«i«e  210C  1M9 
Phoenix  Pathway.  Adanta.  Caoisia  SOMft 

AH  persons  affected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to  Piper 
Aircraft  Corporation.  292B  Pfper  Drive. 
Vero  Beach.  Florida  32960;  telephone 
(305)  567-4361:  or  may  examine  the 
documents  referred  to  herein  at  FAA. 
Office  of  Ae  Regional  Counsel.  Room 
1558. 601  East  tZth  Street.  Kansas  City. 
Missooti  64106. 

TMs  amendment  becomes  effective  on 
April  4. 1988. 

Issued  in  Kaosas  City.  Misaoari.  on 
February  17. 1888. 
PaullCBshr. 
Director.  Cemtrel  Regfom. 
(FR  Doc  88-4084  Nad  8-3S-88: 8:45  ami 


action:  GorrecfioB. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 


14  CFR  Parta  12M  and  1207 


AvaiiabiUtyef 


ACBNCV:  National  Aeronautics  aad 
Space  Administration  (NASA>. 


atlMMARV:  This  action  corrects 
numbering  and  lettering  errors  found  in 
Part  1206  published  in  the  Federal 
Register  on  October  2a  1967  (SZFR 
41406).  This  acliott  redesignates 
paragraphs  (bMT)  (AHF)  as  (b)(7)  (i>- 
(vi)  in  Subpart  iZO&SOa  Also,  the  first 
undesignated  paragrafrfi  following 
newly  designated  paragraph 
I206.300(b)(7)(vf)  is  numbered  (A)  and 
moved  with  all  the  language  down  to  the 
next  undesigaatad  paragra^  to  kAom 
newly  designated  paragraph  (bK7)(i), 
The  subparagraphs  within  that  section 
change  from  (A)  and  (B)  to  (i)  and  (2). 
This  action  also  corrects  Part  1207, 
Standards  of  Conduct  pirtjHsfaed  in  the 
Federal  RegMar  on  June  16, 1987  (52  FR 
22755).  This  action  corrects  a 
typographical  error  in  S  1207.406(a)(2). 
Subparagraphs  (vi)  and  (vii)  should  be 
(v)  and  (vi). 

RM  FURTHER  INFORMATION  CONTACT 

Elizabeth  N.  Siegel  202/453-2465. 

PART  1206— [CORRECTED] 

Subpart  3— Examptlona 

1.  Section  1206.300(bM7)  is  correctly 
revised  to  read  as  follows: 

§1208^00   (Amended] 
*        *        •        ♦        « 

(b)  •  *  • 

(7)  Records  or  information  compiled 
for  law  enforcement  purposes,  but  only 
to  the  extent  that  the  production  of  such 
law  enforcement  records  or 
information — 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings. 

(A)  Whenever  a  request  is  made 
which  involves  access  to  these  records 
and — 

(7)  The  investigation  or  proceeding 
involves  a  possible  violation  of  criminal 
law;  and 

[2\  There  is  reason  to  believe  that  the 
subject  of  the  investigation  ot 
proceeding  is  not  aware  of  its  pendency 
and  disdoaura  of  the  existence  of  die 
records  could  reasonably  be  expected  to 
interfere  with  enforcement  proceedhigs, 
the  agency  may,  during  only  such  time 
as  the  circumstance  continues,  treat  the 
records  as  not  subject  to  the 
requirements  of  this  section. 

(ii)  Would  deprive  a  person  of  a  ri^t 
to  a  fair  trial  or  an  impartial 
adjudication. 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy, 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  confidential 
source.  incfakUng  a  State,  local  or 


foreign  agem^  or  authority  or  any 
private  institution  arhich  furnished 
informatian  on  a  confidential  basis,  and. 
in  the  case  of  a  record  or  information 
compiled  by  criadnal  law  enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  information 
furnished  by  a  coafideatial  source. 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigatkins  or  prosecutions  tf  such 
disclosure  could  reasonably  be  expected 
to  risk  circtaavcntion  of  the  law,  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual. 


PART  1207-{CORRECTED] 

2.  In  §  1207.405  paragraphs  (aK2)  (vi) 
and  (vii)  are  correctly  designated  (a)(2) 
(v)  and  (vi)  respectively.  As  revised, 
paragraphs  (a)(2)  (v)  and  (vi)  read  as 
follows: 

{1207.405   [Amendad] 

(a)  *  •  • 

(2)  •  *  • 

(v)  Site  Selection  Boards; 

(vi)  Performance  Evaluation  Boards  or 
Committsas  administariag  the  award  fee 
of  a  coatracL 
*        •        •        •        * 

lohaE.G'Biiea. 

General  CouneL 

(FR  Do&  88-1231  PUad  2-25-88;  8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Adminiatralion 

21  CFR  Part  184 
[Dodwt  No.  840-03201 

Diract  Food  Subatanoaa  Affirmad  aa 
QanaraHy  Roeognizad  aa  Sato;  Acacia 
(QumAraMc) 

AQCNCV:  Food  and  Drug  Administration. 
ACTION:  Final  role. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulation  that  affirms  that  the  use  of 
acacia  (gum  arabic)  is  generally 
recognixed  as  safe  (GRAS)l  «vith  specific 
limitations,  as  a  direct  human  food 
ingredienL  The  agency  is  addbing  the  use 
of  acacia  in  quiescently  frozen 
confection  products  at  a  maximum  use 
level  of  6  percent  to  the  q>ecific 


limitations  listed  in  1 184.133a  This 
action  responds  to  a  petition  filed  by 
Heinz  U3.A. 

EFFECnvc  date:  February  26, 1988. 

FOR  FURTMER  NtfORMATION  CONTACT: 

Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  AdminisU-atioa  200  C  St 
SW.,  Washington.  DC  20204,  202-472- 
5690. 

SUPPICMENTARV  INFORMATION:  In 
accordance  with  the  procedures 
described  in  21  CFR  170.35,  Heinz 
U.S.A.,  Pittsburgh,  PA  15230,  submitted  a 
petition  (GRASP  400290)  requesHng  that 
21  CFR  184.1330  be  amended  to  provide 
for  the  safe  use  of  acacia  as  a 
formulation  aid  and  as  a  stabilizer  and 
thickener  at  a  level  of  6  percent  in 
quiescently  fi-ozen  confection  products. 

FDA  published  a  notice  of  filing  of  this 
petition  in  the  Federal  Register  of 
October  19, 1984  (49  FR  41110],  and  gave 
interested  persons  an  opportunity  to 
submit  comments  on  this  petition  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  No  comments  were  received  in 
response  to  this  notice  of  filing. 

L  Introdudioa 

Quiescently  fivzen  confections  are 
food  products  that  are  generally 
prepared  by  freezing,  without  stirring  or 
agitation,  lliey  are  usually 
manufactured  in  single  servings,  are 
individually  packaged  or  bagged,  and 
may  be  mounted  on  a  wooden  stick. 
Acacia  functions  as  a  bulking  agent  in 
these  prodtKts  and  provides  the 
necessary  solids  to  achieve  the  desired 
texture  after  freezing. 

The  petitioner  describes  6J)  percent  as 
both  the  desired  and  maximum  level  of 
use  for  acacia  in  quiescently  frozen 
confections.  The  petition  includes  data 
and  information  on  the  labeling,  use 
level  and  formulation  of  quiescently 
frozen  confections  that  contain  acacia. 
"Quiescently  frtizen  confection"  is  not 
listed  as  a  general  food  category  in  21 
CFRl70.3(n). 

n.  Use  and  Exposure  Estimates 

fo  the  Federal  Ragtolar  of  September 
23. 1974  (39  FR  34203).  FDA  proposed  to 
affirm  that  the  use  of  acacia  (gum 
arabic)  is  GRAS  with  specific 
limitattons.  bi  the  Federal  Roister  of 
December  7. 1976  (41  FR  53608).  FDA 
issued  a  final  rule  based  upon  this 
proposal  (21  CFR  184.1330). 

Under  f  184.1330.  acada  is  affirmed  as 
GRAS  for  use  hi  the  following  food 
categories  at  the  following  levels: 
Beverages  and  beverage  biases  (2 


\  I  r\  I 
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percent),  chewing  gum  (5.6  percent).' 
confections  and  frostings  (12.4  percent), 
dairy  product  analogs  (1.3  percent),  fats 
and  oils  (1.5  percent),  gelatins,  puddings, 
and  fillings  (2.5  percent),  hard  candy 
and  cough  drops  (46.5  percent),  nuts  and 
nut  products  (8.3  percent),  snack  foods 
(4  percent),  soft  candy  (85  percent),  and 
all  other  foods  (1  percent).  The  use  of 
acacia  in  quiescently  frozen  confections 
would  come  within  the  "all  other  foods" 
category. 

FDA  has  estimated,  from  data  in  the 
petition  and  other  data  in  the  1971 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  survey  of 
food  manufacturers,  that  the  cumulative 
intake  of  acacia  from  current  uses  of  this 
ingredient  is  2.5  grams  per  person  per 
day.  The  proposed  use  of  acacia  in 
quiescently  frozen  confection  products 
will  increase  intake  0.05  grams  per 
person  per  day,  an  increase  of  2  percent. 

nL  Safety  |   . 

No  safety  data  were  submitted  with 
the  petition.  The  petitioner  cited 
toxicological  data  contained  in  the 
report  of  the  Select  Committee  on  GRAS 
Substances  (the  Select  Committee)  on 
acacia  (gum  arabic)  to  support  the 
safety  and  GRAS  status  of  the  use  of 
this  substance  in  quiescently  frozen 
confections.  In  its  report,  the  Select 
Committee  evaluated  all  of  the  available 
safety  information  on  acacia  and 
concluded  that  acacia  poses  no  safety 
hazard  to  the  public  when  it  is  used  at 
current  levels.  The  Select  Committee 
believed,  however,  that  because  of  the 
prevalence  of  allergies  to  gum  arable,  it 
was  not  possible  without  additional 
data  to  determine  whether  significant 
increases  in  consumption  of  gum  arabic 
would  constitute  a  dietary  hazard. 

In  1982,  FDA  conducted  a  scientific 
literature  search  to  update  its 
information  on  acacia.  The  agency  then 
reviewed  toxicological  data  Uiat  it  found 
in  this  search  including  2-year 
carcinogenicity  feeding  studies  of  acacia 
in  the  rat  and  metabolic  studies.  No 
toxicological  effects  were  noted  in  these 
studies  or  in  the  other  information 
gathered  in  the  search.  Moreover,  in 
1981,  the  Joint  Expert  Committee  on 
Food  Additives  (JECFA)  of  the  World 
Health  Organization  evaluated  acacia 
for  acceptable  daily  intake  and  did  not 
place  a  limit  on  its  dietary  use. 

The  agency  has  reviewed  the  use 
described  in  the  petition  and  finds  that 
this  use  will  result  in  a  low  level  of 
acacia  in  quiescently  &Y)zen  confections. 
This  level  is  much  lower  than  other 
levels  of  use  of  acacia  that  FDA  has 
affirmed  as  GRAS  in  other  food 
categories.  In  addition,  the  2  percent 
increase  in  consumer  exposure  to  acacia 


that  will  result  from  the  petitioned  use 
will  not  add  significantly  to  total 
consumer  exposure  to  this  ingredient. 
Even  with  the  increase  in  exposure  firom 
this  use,  exposure  to  acacia  will  be  well 
within  safe  levels. 

Moreover,  there  is  no  indication  that 
the  increased  dietary  exposure  will 
exacerbate  allegenicity  concerns  of 
sensitive  individuals  or  create  other 
health  hazards.  Acacia  must  be  declared 
on  the  label  when  used  as  an  ingredient 
in  quiescently  frt>zen  confection. 
Consequently,  people  who  are  allergic  to 
acacia  will  be  able  to  avoid  this  food. 
Therefore,  based  on  the  above  data  and 
considerations,  FDA  finds  that  the 
petitioned  use  of  acacia  is  GRAS. 

IV.  Conclusion 

FDA  has  evaluated  all  of  the  available 
information  on  acacia.  Based  on  its 
review,  the  agency  concludes  that  the 
data  are  adequate  to  demonstrate  the 
safety  of  the  dietary  exposure  to  acacia 
that  will  result  from  the  petitioned  use. 
Therefore.  FDA  is  affirming  the  GRAS 
status  of  the  use  of  acacia  as  a 
formulation  aid  as  defined  in  21  CFR 
170.3(o)(14)  and  as  a  stabilizer  and 
thickener  as  defined  in  21  CFR 
170.3(o)(28)  for  use  in  quiescently  bozen 
confection  products  at  a  maximum  use 
level  of  6  percent. 

The  agency  has  determined  under  21 
CFR  25.24(b)(7)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  considered 
the  potential  effects  that  this  rule  would 
have  on  small  entities,  including  small 
businesses  and  has  determined  that  the 
effect  of  this  rule  is  to  permit  an 
additional  use  of  acacia  [gam  arabic)  by 
both  large  and  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Reg\ilatory  Flexibility  Act  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  analyzed  the  economic 
effects  of  this  final  rule  and  has 
determined  that  the  rule  is  not  a  major 
rule  as  defined  by  the  Order.  The 
agency's  findings  of  no  major  economic 
impact  and  no  significant  impact  on  a 
substantial  numbier  of  small  entities,  and 
the  evidence  supporting  these  findings, 
are  contained  in  a  threshold  assessment 
which  is  on  file  with  the  Dockets 
Management  Branch  (address  above). 


List  of  Subjects  in  21  CFR  Part  184 

Food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition.  Part  184  is 
amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  The  authority  citation  for  21  CFR 
Part  184  continues  to  read  as  follows: 

Autbority:  Sees.  201(s),  402. 409. 701, 52 
Stat.  1046-1047  aa  amended.  1055-1056  as 
amended.  72  Stat  1784-1786  as  amended  (21 
U.S.C.  321(8).  342,  348.  371):  21  CFR  5.10,  5.61. 

2.  Section  184.1330  is  amended  by 
alphabetically  inserting  a  new  entry  in 
the  table  in  paragraph  (c)  to  read  as 
follows: 

S  184.1330    Acacia  (gum  araMc). 

*        •        •        *        • 

(c)  *  *  * 


Food  (ts  served) 

Percent 

Function 

• 

• 

• 

•              • 

Quiescently 

6.0 

Formutalion  aid. 

frozen 

i  170.3(0X14)  o« 

cortlection 

iNs  chaptar 

ataNMzaf  and 
ttiicfcanar, 
|170.3(oi(28)o( 
Madi^lsr. 

• 

• 

• 

•                           • 

Dated:  February  11, 1988. 
Richard ).  Rook. 

AcUng  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 
[FR  Doc  88-4103  Filed  2-25-88: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Offic*  of  Surfac*  Mining  RactamaUon 


30  CFR  Part  825 
Approval  or  parnwnoin 


of 


Control  and  Rodainatlon  Act  of  1977 

AOINCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  nnal  rule. 


submitted  by  Missouri  as  nnodifications 
to  the  State's  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Missouri  prognun)  under  the  Surface 
Mining  Control  and  Redamation  Act  of 
1977  (SMCR^  The  amendments  were 
submitted  on  Febniaiy  4. 1967.  The 
amendawnts  pertain  to:  Bonding, 
baddilling  and  grading,  tree  and  shrub 
stocking,  braid  types  uid  conditions, 
bond  liability  releaae  criteria  for 
temporary  stmctures,  pattern  of 
violation  requirements,  and  enforcement 
actions  for  notices  of  delinquent 
reclame  tioo. 

EfFECnvi  oate:  February  28. 198& 
FOR  nurrHBi  MTONMATiON  contact: 
Mr.  William  |.  Kovadc  Director.  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  Kansas  City  Field  Office. 
1103  Grand  Avenoe.  Room  502.  Kansas 
City.  Kfisaouri  64106.  Telephone:  (816) 
374-5527. 


■UMMAirr.  OSMRE  is  announcing  the 
approval  of  program  amendments 


L  Background 

The  Secretary  of  the  Interior  approved 
the  Missouri  program  on  November  21. 
1980  (4S  FR  77017).  Infonnation  pertinent 
to  the  general  backgrotmd  and  revisions 
to  the  permanent  program  submission, 
as  well  as  die  Secretaiy's  findings,  the 
disposition  of  the  comments,  and  a 
detailed  explanation  of  the  conditions  of 
approval  of  the  Missouri  program  can  be 
found  in  the  November  21, 1960  Federal 
Register  (45  FR  77017).  Subsequent 
actions  concerning  proposed 
amendments  and  the  conditions  of 
approval  are  identified  at  30  CFR  925.15, 
925.16.  and  92S.2a 

II.  Suhmieafam  of  AnaaAnents 

By  letter  dated  February  4. 1967 
(Administrative  Record  No.  MO-aOT). 
Missouri  submftted  certain  proposed 
revision*  to  the  Misaouri  regulatory 
program.  These  revisions  are  faiteiided. 
in  part  to  satisfy  eight  required 
amendments  imposed  as  part  of  the 
rulemaking  approving  an  earlier 
amendment  (30  CFR  025.16). 

On  January  90, 1966.  OSMRE  smt 
Missouri  a  letter  under  30  CFR  732.17(d) 
concerning  die  adequacy  of  the  State's 
bonding  system  (Adarinlstrative  Record 
Na  MO-3S1).  Tha  proposed  amendment 
includes  revtskms  to  tlie  Missouri 
sUHite  and  corraspeoding  regulatiotts  to 
address,  in  part  ooooams  in  the  January 
aa  1966  OSMRE  leltar.  In  addition  to  the 
bonding  system  duuiges  in  this 
rulemaking,  OSkfltE  reqaires  further 
bonding  system  changes  under  the 
January  3a  1966  letter.  Tliese  changes 
shouhl  provide  farther  assurance  &at 
sufficient  BMrnay  to  available  to 
complete  the  reclamation  plan  for  any 


areas  which  may  be  in  defeult  and  that 
there  is  a  substantial  economic  incentive 
for  the  permittee  to  comply  with  all 
reclamation  provisions. 

The  revisions  modify  sections  of  the 
Revised  Statutes  of  Missouri  (RSMo)  at 
444.950: 444.960;  and  444J65.  RSMo  1986, 
as  summarized  below: 

1.  Missouri  amends  444.96a  RSMo 
1986.  to  raise  the  performance  bond  to 
$2,500  from  SSOO  per  acre.  The  increased 
bond  applies  to  undisturbed  acres  under 
existing  permits  and  acres  proposed  for 
permit.  This  change  is  in  response  to  the 
January  30, 1966  OSMRE  letter  written 
under  30  CFR  732.17(d)  concerning  the 
adequacy  of  the  bonding  system. 

2.  Missouri  amends  444.960  and 
444.965.  RSMe  198a  to  raise  the 
reclamation  bond  fund  ceiling  from  $3 
million  to  $7  million.  This  change  is  in 
response  to  die  January  3a  1666  OSMRE 
letter  written  under  30  CFR  732.17(d) 
concerning  the  adequacy  of  the  bonding 
system. 

The  Missouri  Land  Reclamation 
Commission  (MLRC)  has  now 
experienced  several  bond  forfeitures 
that  have  placed  a  liabilify  on  the  Coal 
Mine  Land  Reclamation  Fund  (CMLRF). 
When  forfeiture  proceedings  an 
completed  for  all  inesentfy  anticipated 
forfeiture  sites,  funds  available  in  die 
CMLRF  will  be  substandally  short  of 
those  necessary  to  complete  reclamation 
in  aooordanoe  with  the  aiqwoved  permit 
and  plan. 

The  MLRC  has  issued  several  reporte 
on  the  status  of  both  potential  and 
actual  bond  forfeiture  sites  witfatai  the 
State  and  has  made  substantial  progress 
through  Hs  bonding  task  force  to  analyxe 
the  redamation  babilities  of  the  various 
forfeiture  sites.  The  MLRC  has  not  yet 
however,  been  aUe  to  devdop  a  plan 
for  resolving  the  current  backlog  of 
forfeiture  sites  as  required  in  the 
Director's  letter  of  January  aa  196a 

The  revisioas  alas  mw^  sections  of 
the  Missoori  Code  of  State  Regidations 
(CSR)  at:  K)  CSR  40-2X100(5):  10  CSR  40- 
3J040  (2),  (6),  and  (17);  10  C8R  40- 
3.110(1);  10  CSR  40-6.120(7):  10  CSR  40- 
3.200  (2)  and  (16);  10  CSR  40-3.270(7):  10 
CSR  40-7j011(2)  and  (3):  10  CSR  40- 
7.021(2):  10  CSR  40-7.0S1: 10  CSR  40- 
7M1  (1),  (2),  and  (3):  and  10  CSR  40- 
6.030  (^  and  (16)  as  snramarixad  below: 

1.  Mssoori  aasends  10  CSR  40- 
2J0eO(,SKB)  to  vest  dte  Director,  radier 
than  die  Land  Radaaiation  Coounlssion. 
widi  the  authorify  to  daterndne  when  a 
revegetatad  area  to  ready  for  livestock 
grazing.  Thto  revision  woold  streamline 
die  process  of  making  dadaions  on 
reqoeato  from  oparatats  to  yaae 
livestodc  on  arsas  where  dw  operator's 
Uabilify  for  rsdamatioo  bond  has  not 
been  released.  This  revision  wodd  also 


make  thto  iniHal  rule  consistent  with  the 
permanent  program  rales. 

2.  Missouri  amoids  10  CSR  40-3.040 
and  10  CSR  4O-3.20a  requirement*  for 
protection  of  the  hydrologic  balance. 
Missouri  deletes  10  CSR  40- 
3.040(2)(A)(7)  and  10  CSR  40- 
3.200(2)(A)(7)  and  adds  new  subsections 
10  CSR  40-3X)40(2)(B)  and  10  CSR  40- 
3.200(2)(B)  on  water  qualify  and  effluent 
limitations  for  both  surfeoe  and 
underground  mining  to  require 
compliance  with  applicable  State  and 
Federal  water  qualify  laws  and 
regulations.  Missouri  revises  subsection 
10  CSR  40-3.040(6)(Q)  addressing 
sedimentation  ponds  to  be  consistent 
widi  OSMRE  regulation  30  CFR 
8ia49(a).  Missouri  revises  subsections 
10  CSR  40-3.040(17)(A)  and  10  CSR  40- 
3.200(16)(A)  and  adds  subsection  10  CSR 
40-3M0(17)(B)  and  10  CSR  40- 
3.200(16)(B)  on  stream  buffer  zones  for 
both  surface  and  underground  mining  to 
be  constotent  with  30  CFR  816.57. 

3.  Missouri  amends  10  CSR  40- 
3.110(1)(A)3.  concerning  backfilling  and 
grading  requirements  to  redefine 
contemporaneous  redamation 
timefr'ames. 

4.  Kfissouri  amends  10  CSR  40- 
3.120(7)(A)2.A.  and  10  CSR  40- 
3.270(7)(A)2A.  to  extend  die  lengdi  of 
time  that  revegetation  standard*  must 
be  met  for  forest  land  from  one  growing 
season  to  two  growing  season*.  Thto 
revision  U  in  reqKuise  to  condition 
925.16(a)  that  was  placed  on  program 
amendment  925.15(c). 

5.  Missouri  amends  10  CSR  40- 
7.011(2)(D).  Ths  required  bond  amount  is 
raised  from  $500  per  acra  to  t2J00  per 
aa*. 

Thto  diange  to  in  response,  to  part  to 
die  January  3a  1966  OSMRE  letter 
written  under  30  CFR  732.17(d) 
concerning  the  adequacy  of  the  bonding 
system. 

a  Missouri  amends  10  CSR  40-74)11(3) 
(B)  to  require  banks  issuing  certificates 
of  deposits,  posted  as  bon^  to  waive 
all  ri^to  to  setoff  or  hens  agdnst  those 
certificates.  Thto  revision  to  in  response 
to  ooodidon  92S.16(b)  dut  was  placed 
on  program  saiandment  92S.lS(c). 

7.  Miasonri  amends  10  CSR  40-74ni(3) 
(B)  and  (C)  requiring  that  notificadon  of 
the  insolvency  or  bankrvptcy  of  the 
bank  issuing  Mtters  of  credit  be 
provided  to  the  rsgdatory  authorify  and 
the  permittee.  The  regaktory  authorify 
to  dien  required  to  initiate  die 
subsequent  dwin  of  events.  lUs 
revisioB  to  in  response  to  condition 
92S.10(^  that  was  placed  on  program 
yfin^iiflf^Bflii)  9ZS.lS(c). 

a  Missouri  amends  10  CSR  40-7i>ei(2) 
(A)  and  (C)  diet  deal  widi  release  of 
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Phase  I  and  11  bond  and  reclamation 
liability  for  temporary  sedimentation 
structures.  This  revision  is  in  response 
to  condition  925.16(d)  that  was  placed 
on  piogram  amendinent  925.15(c). 

9.  Missouri  amends  10  CSR  40-7.031 
concerning  permit  suspension  or 
revocation,  bond  forfeiture,  and 
authorization  to  expend  fund  monies. 
The  revision  of  10  CSR  40-7.031(2) 
concerning  the  procedures  used  to  act 
on  a  complaint  for  permit  revocation  are 
in  response  to  condition  925.16(e)  that 
was  placed  on  program  amendment 
925.15(c)  The  revision  of  10  CSR  40- 
7.031(1)  adds  a  mandatory  review  of.the 
permittee's  history  of  violations  to    | 
determine  if  a  pattern  of  violations 
exists  when  a  permittee  fails  to  abate  a 
violation  or  a  cessation  order. 

10.  Missouri  amends  10  CSR  40- 
7.041(1)  and  (2)  to  raise  the  reclamation 
fund  ceiling  ^om  $3  million  to  $7  million. 
Once  the  fund  reaches  this  ceiling, 
permittees  no  longer  pay  the  yearly 
assessment  on  the  first  100,000  tons  of 
coal  sold  or  otherwise  disposed.  Should 
expenditures  occur  from  the  fund  for 
reclamation,  a  surcharge  is  imposed 
until  the  fund  reaches  the  ceiling.  This 
revision  also  raises  the  per  acre  bond 
from  $500  to  $2,500  per  acre.  These 
revisions  are  in  response  to  the  January 
30, 1986  OSMRE  letter  written  under  30 
CFR  732.17(d)  concerning  the  adequacy 
of  the  bonding  system. 

11.  Missouri  amends  10  CSR  40- 
7.041(3)  concerning  penalties  for 
delinquent  payment  of  fees  to  the 
reclamation  fund.  This  revision  requires 
the  Director  to  assess  a  25  cent  per  ton 
penalty,  in  addition  to  issuing  a  Notice 
of  Violation  (NOV),  when  payments  to 
the  reclamation  fund  are  delinquent.  A 
provision  for  issuance  of  a  cessation 
order  is  also  added  when  this  NOV  is 
not  abated  in  the  required  time.  This 
revision  is  in  response  to  condition 
925.16(f)  that  was  placed  on  program 
amendment  925.15(c). 

12.  Missouri  amends  10  CSR  40- 
8.030(6)  and  (18)  to  establish  the  same 
cessation  order  standard  for  failure  to 
abate  a  notice  of  delinquent  reclamation 
as  for  failure  to  abate  a  NOV.  Standards 
are  also  provided  for  extension  of  the 
9G-day  abatement  period  for  notices  of 
delinquent  reclamation  consistent  with 
30  CFR  843.12.  Language  is  added 
clarifying  that  the  penalty  of  25  cents 
per  ton  of  coal  may  be  imposed  only  in 
addition  to,  not  in  place  of.  the  approved 
penalty  provisions  of  10  CSR  40-8.040. 
These  revisions  are  in  response  to 
conditions  92S.16(g)  and  (h)  that  were 
placed  on  program  amendment  925.15(c). 

On  April  30, 1987,  OSMRE  published  a 
notice  in  the  Federal  Register  (52  FR 
15733]  announcing  receipt  of  the 


amendments  and  inviting  public 
comment  on  their  adequacy.  The  public 
comment  period  ended  June  1, 1987.  The 
public  hearing,  scheduled  for  May  26, 
1987,  was  not  held  because  no  one 
requested  to  testify. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  amendments 
submitted  by  Missouri  on  February  4, 
1987.  Only  those  revisions  of  particular 
interest  are  discussed  below.  Any 
revisions  not  specifically  discussed 
below  are  found  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  rules.  The  director  may 
require  further  changes  in  the  future  as  a 
result  of  his  ongoing  review  of  the 
Missouri  program  in  light  of  Federal 
regulatory  revisions  and  court  decisions. 
Revisions  that  are  not  discussed  contain 
language  similar  to  the  corresponding 
Federal  rules,  concern  nonsubstantative 
wording  changes,  or  involve  provisions 
that  lack  a  Federal  counterpart  and  that 
do  not  adversely  affect  other  aspects  of 
the  program. 

1.  Chapter  7 — Bond  and  Insurance 
Requirements  for  Surface  Coal  Mining 
and  Reclamation  Operations.  On  April 
13, 1983,  Missouri  submitted  a  proposed 
program  amendment  consisting  of  new 
legislation  and  rules  to  implement  an 
alternative  bonding  system  under 
section  509(c)  of  the  Act  (Administrative 
Record  No.  MO-253). 

The  Federal  bonding  rules  at  30  CFR 
800.11(e)  allow  OSMRE  to  approve  an 
alternative  bonding  system  provided:  (1) 
The  alternative  must  assure  that  the 
regulatory  authority  will  have  available 
su^icient  money  to  complete  the 
reclamation  plan  for  any  areas  that  may 
be  in  default  at  any  time:  and  (2)  the 
alternative  must  provide  substantial 
economic  incentive  for  the  permittee  to 
comply  with  all  reclamation  provisions. 

OSMRE  approved  Missouri's 
proposed  alternative  bonding  system  on 
May  8. 1984  (49  FR  19476).  On  January 
30, 1986,  OSMRE  sent  Missouri  a  letter 
written  under  30  CFR  732.17(d)  outlining 
deficiencies  identified  in  Missouri's 
alternative  bonding  system 
(Administrative  Record  No.  MO-351). 
This  letter  was  based  on  a  report  from 
the  Missouri  Land  Reclamation 
Commission  (MLRC)  dated  October  30, 
1985.  to  the  Kansas  City  field  office  of 
OSMRE  (Administrative  Record  No. 
MO-352).  The  report  described 
conditions  indicating  that  Missouri's 
alternative  bonding  system  no  longer 
met  the  requirements  of  30  CFR 
800.11(e).  The  MLRC  report  provided  an 
update  on  the  balance  of  the  Coal  Mine 


Land  Reclamation  Fund  (CMLRF),  a 
report  of  permits  revoked  and  bonds 
forfeited,  the  projected  shortcomings  of 
the  CMLRF,  and  a  proposed  course  of 
action  for  both  strengthening  the  CMLRF 
as  well  as  dealing  with  the  necessary 
reclamation  at  two  defaulted  sites. 

It  was  the  finding  of  the  Director  of 
OSMRE,  based  on  the  above  report,  that 
the  necessity  to  phase  the  reclamation 
over  several  years  is  contrary  to  the 
requirement  to  have  available  sufficient 
money  to  complete  the  reclamation  plan 
for  any  areas  that  may  be  in  default  at 
any  time.  In  accordance  with  30  CFR 
732.17(d),  the  Director  determined  that  a 
State  program  amendment  was 
necessary  to  address  the  adequacy  of 
the  alternative  bonding  system  of  the 
Missouri  program.  The  amendment 
should  also  outline  plans  that  will 
resolve  the  current  backlog  of  forfeiture 
sites. 

Missouri  amended  sections  444.960 
and  444.965  of  RSMo  1986  and  its 
regulations  at  10  CSR  40-7.041  (1)  and 
(2)  to  raise  the  CMLRF  ceiling  from  $3 
million  to  $7  million.  This  action  should 
have  a  long  term  benefit  for  a  more 
adequate  reclamation  fund. 

Missouri  also  amended  section 
444.950  RSMo  1986  and  its  regulations  at 
10  CSR  40-7.011(2)  to  raise  the 
reclamation  performance  bond  from 
$500  to  $2,500  per  acre.  The  increased 
bond  applies  to  unbonded  acres  under 
new  permits,  after  April  30, 1986,  or 
permits  undisturbed  as  of  that  date.  This 
five-fold  increase  in  the  amount  of  the 
reclamation  performance  bond  is  a 
signiHcant  improvement  to  Missouri's 
alternative  bonding  system. 

The  Director  Hnds,  based  on  the 
above  discussion,  that  the  above 
amendments,  as  proposed  by  the  State 
of  Missouri,  are  a  significant 
improvement  to  Missouri's  alternative 
bonding  system.  The  amendments,  as 
proposed,  are  an  adequate  partial 
response  to  the  OSMRE's  letter  of 
January  30, 1986,  pursuant  to  30  CFR 
732.17(d). 

IV.  Public  Comments 

The  Director  solicited  public  comment 
on  the  proposed  amendment  in  the  April 
3a  1987  Federal  Renter  (52  FR  15733). 
No  public  comments  were  received. 
Since  no  one  made  a  request  to  present 
testimony  at  the  scheduled  public 
hearing,  none  was  held.  Pursuant  to 
section  503(b)  of  SMCRA  and 
§  732.17(h)(10)(i),  comments  were  also 
solicited  fh)m  various  Federal  and  State 
agencies.  The  U.S.  Fish  and  Wildlife 
Service  (FWS).  the  U.S.  Soil 
Conservation  Service  (SCS),  and  the 
U.S.  Environmental  Protection  Agency 
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(EPA)  responded  to  the  solicitation  but 
provided  no  substantive  comments  on 
this  rule.  The  EPA  concluded 
(Admiiistrative  Record  No.  MO-344) 
that  the  proposed  amendments  to  the 
Missouri  program  demonstrate  the  legal 
authority,  administrative  capability,  and 
technical  conformity  to  OSMRE 
regulations  necessary  to  maintain  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  as 
amended  (33  U.S.C.  1251  et  seg.). 

V.  Diiector's  Dedsion 

The  Director,  based  on  the  above 
findings,  is  approving  the  proposed 
amendments  submitted  by  Missouri  on 
February  4. 1987  with  respect  to  the 
required  program  amendments  placed 
on  the  Missouri  program  at  30  CFR 
925.16  (a),  (b).  (c).  (d).  (e).  (f).  (g),  and  (h) 
in  the  May  8, 1984  Federal  Re^er  (49 
FR  19468).  OSMRE  has  determined  that 
the  State  rules  are  consistent  with  the 
Federal  requirements.  Accordingly,  the 
Director  is  eliminating  the  requirements 
at  30  CFR  925.16  (a),  (b),  (c),  (d)..(e),  (I), 
(g).  and  (h)  for  Missouri  to  amend  its 
program. 

Ine  Director  is  also  approving  the 
following  proposed  amendments  at  10 
CSR  40-2.0gO(5)(B);  10  CSR  40-3.040;  10 
CSR  40-3.200;  and  10  CSR  40- 
3.110(1)(A)3. 

The  Director  is  approving  the 
following  proposed  amendments  as  a 
measure  to  correct,  in  part  the 
deHciencies  of  Missouri's  alternative 
bonding  system  at  RSMo  1988  444.950; 
444.960;  444.965;  10  CSR  40-7.011  (2){DJ; 
and  10  CSR  40-7.041  (1)  and  (2). 

VL  Procedural  Matters 

1.  Compliance  with  the  National 
En  vironmental  Policy  Act.  The 
Secretary  has  determined  that  pursuant 
to  section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act.  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSMRE  an 
exemption  from  sections  3. 4. 7,  and  8  of 
Executive  Order  12291  for  action 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact 
Analysis,  and  this  action  does  not 
require  regulatory  review  by  OMB. 

'The  Director  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.). 


This  rule  would  not  impose  any  new 
requirements;  rather,  it  would  ensure 
that  existing  requirements  established 
by  SMCRA  and  the  Federal  rules  would 
be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  OMB  under  44  U.S.C  3507. 

List  of  Subjects  In  30  CFR  Part  925 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

lamM  W.  Wotknun. 

Deputy  Director,  (^rations  and  Technical 
Servicea,  Office  of  Surface  Mining 
Reclamation  and  Enforcement 

Date:  February  19. 198a 

PART  925— MISSOURI 

1.  The  authority  citation  of  Part  925 
continues  to  read  as  follows: 

Authority:  Pub.  L  05-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  e^  seg.). 

2.  30  CFR  925.15  is  amended  by  adding 
a  new  paragraph  (e)  as  follows: 

{925.15    Approval  of  regulatory  program 


(e)  The  following  amendments 
submitted  to  OSMRE  on  February  4. 
1987  are  approved  effective  February  26. 
1968. 

Missouri's  rules  at  10  CSR  40-2.090(5) 
concerning  methods  of  revegetation; 
Missouri's  rules  at  10  CSR  40-3.040  (2). 
(6),  and  (17)  concerning  water  quality 
standards  and  effluent  limitations, 
sedimentation  ponds,  and  stream  buffer 
zones;  Missouri's  rules  at  10  CSR  40- 
3.200  (2)  and  (16)  concerning  water 
quality  standards  and  effluent 
limitations,  and  stream  buffer  zones: 
Missouri's  rules  at  10  CSR  40-3.110(1) 
concerning  general  backfilling  and 
grading  requirements;  Missouri's  rules  at 
10  CSR  40-3.120(7)  and  10  CSR  40- 
3.270(7)  concerning  tree  and  shrub 
stocking  for  forest  land,  Missouri's  rules 
at  10  CSR  40-7.011  (2)  and  (3)  concerning 
requirements  to  file  a  bond,  and  types  of 
bond;  Missouri's  rules  at  10  CSR  40- 
7.021(2)  concerning  criteria  and  schedule 
for  release  of  reclamation  liability; 
Missouri's  rules  at  10  CSR  40-7.031 
concerning  permit  suspension  or 
revocation,  bond  forfeiture  and 
authorization  to  expend  reclamation 
fund  monies:  Missouri's  rules  at  10  CSR 
40-7XM1  (1).  (2),  and  (3)  concerning 
payment  of  assessments,  fund  ceiling 
and  reimbursement,  and  penalties  for 
delinquent  payment  of  fees:  Missouri's 
rules  at  10  CSR  40-&030  (6)  and  (16) 
concerning  enforcement  of  cessation 


orders  and  delinquency  in  reclamation; 
Missouri's  statutes  at  RSMo  1988 
444.950  444.960  and  444  J65  concerning 
the  amount  of  reclamation  performance 
bonds  and  the  reclamation  fund  ceiling. 

§925.16    lAmeiMtod] 

3.  30  CFR  925.16  is  amended  by 
removing  and  reserving  paragraphs  (a), 
(b),  (c),  (d),  (e),  (f),  (g),  and  (h). 

(FR  Doc  88-4118  Filed  2-25-88: 8.-4S  am] 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education:  Entitlement 
Ctiarges  for  Refreeher,  Remedial 
Defldency  Courses 

AOCNCV:  Veterans  Administration. 
actmn:  Fmal  regulations. 

summary:  Until  now  Veterans 
Administration  (VA)  regulations  have 
not  stated  how  to  charge  entitlement 
when  a  veteran  or  eligible  person  is 
pursuing  some  courses  for  which 
entitlement  is  charged  concurrently  with 
refresher,  remedial  or  deficiency  courses 
for  which  no  charge  is  made  against 
entitlement.  The  result  has  been 
inconsistent  adjudication  of  cases  by  the 
various  VA  offices.  This  regulation 
specifies  the  manner  in  which 
entitlement  charges  are  to  be  made,  thus 
eliminating  the  possibility  of  non- 
uniform administration  of  the  program. 

EFFCcnvf  OATC  February  9. 1988. 

row  nmTHEa  informahon  contact: 
June  C.  Schaeffer,  Assistant  Director  for 
Education  Policy  and  Program 
Administration  (225),  Vocational 
Rehabilitation  and  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  DC  20420, 
(202)  233-2092. 

SUPPLCMCNTARV  mRMMATKMii:  On 
pages  36280  and  36281  of  the  Federal 
Register  of  September  28, 1967.  there 
was  published  a  notice  of  intent  to 
amend  38  CFR  Part  21  to  specify  the 
entitlement  charge  when  a  veteran 
receiving  benefits  under  the  Vietnam 
Era  GI  Bill  or  an  eligible  spouse  or 
surviving  spouse  receiving  dependents' 
educational  assistance  enrolls  in 
refresher,  remedial  or  deficiency  courses 
concurrendy  with  courses  for  which 
entitlement  must  be  charged.  Interested 
people  were  given  45  days  to  submit 
comments,  suggestions  or  objections. 
The  VA  received  no  comments, 
suggestions  or  objections.  Accordingly. 


■ 
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the  agency  is  making  the  regulation 
final. 

The  VA  has  determined  that  this 
amended  regulation  does  not  contain  a 
ma|or  rule  as  that  term  is  defined  by 
E.0. 12291,  entitled  Federal  Regulation. 
The  regulation  will  no4  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  | 
ability  of  United  States-based         I 
enterprises  to  compete  *«ith  foreign- 
based  enterprises  in  dgmestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
has  certified  that  this  amended 
regulation  will  not  have  ■  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  US.C.  601-ei2.  Pursuant  to  5 
U.S.C.  605(b],  the  amended  regulation, 
therefore,  is  exempt  from  the  initial  and 
final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  6(M. 

This  certificatioQ  can  be  made 
because  the  regulabon  affects  only 
individuals,  it  will  have  no  significant 
economic  impact  on  small  entities,  ie., 
small  businesses,  smfiil  private  and 
nonprofit  organizations  and  small 
governmental  jurisdictions. 

{The  Catakig  of  Fetleral  Domestic  AasistanGC 
numben  for  the  pragrama  affected  by  tUs 
regulation  are  64.111  and  64.117.) 

List  of  Sabjscts  in  38  CFR  Part  Zl 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  FebnMry  9, 19M 
Tho—a  K.  TWaay. 
Administrotor. 
PART  21— (AMENDED] 

In  38  CFR  Pari  21.  Vocational 
Rehabilitation  and  Education,  i  21.1045 
is  amended  by  revising  paragraph  (c)(1) 
and  by  adding  paragraph  (c)(a)  to  read 
as  follows: 

§21 

(c)  •  •  • 

(1)  For  all  other  courses,  after  makinf 
any  adjustments  required  by  paragraph 
(c)(3)  of  this  section,  the  VA  will  make  a 
charge  against  entitlement. 
•        *        *        •        •  I 

(3]  A  veteran  or  eligible  spouse  or 
surviving  spouse  may  concxurently 
enroii  in  a  refresher,  remedial  or 
deficiency  course  or  courses  for  which 
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paragraph  (a)(4)  of  this  section  requires 
no  charge  against  entitlement  and  in  a 
course  or  comses  for  which  paragraph 
(b)  of  this  section  requires  a  charge 
against  entitlement.  When  this  occurs, 
the  VA  will  charge  entidement  for  the 
concurrent  enrollment  based  only  on 
pursuit  of  the  course  or  courses 
described  in  paragraph  (b)  of  this 
section,  measured  in  accordance  with 
SS  21.4270  throogfa  21.4275  of  this  part, 
as  appropriate. 

(AutlMrTly:  36  U.&C  1M1. 1677(b)) 

***** 

[FR  Doc.  B»-4153  Filed  Z-^Zb-m  ft45  am) 


FEDERAL  MARITIME  COMMtSSION 
46  CFR  Parts  550  and  5K> 
[OoctoCltoLl6-1t) 

Tariff  Publication  of  Free  TinM  and 
Detention  Ctiargaa  Appllcabia  to 
Carrier  Equipment  interchangad  WMh 
Shippers  or  Their  Agenta 

aoency:  Federal  Maritime  Commission. 
ACnOtt:  Final  rule. 

summary:  The  Commission  amends  its 
domestic  offshore  and  foreign  tariff 
filing  rules  to  require  common  carriers  to 
publish  in  their  tariffs  the  terms  and 
conditions  (inclndmg  free  time  allowed 
and  detention  or  similar  charges 
assessed)  governing  the  use  of  carrier- 
provided  equipment  (including  cargo 
containers,  trailers  and  chassis)  by 
shippers  or  persons  acting  on  the 
shippers'  behalf.  Under  the  rule,  if  the 
terms  and  conditions  are  fully  set  forth 
in  an  interchange  agreement  with 
shippers  or  their  agents,  the  carrier  must 
publish  a  specimen  copy  of  the 
agreement  in  its  tariff  The  rule  also 
provides  for  an  exemption  from  the 
filing  and  publication  requirements  for 
those  interchange  agreements  that  do 
not  a^ect  the  terms  and  conditions 
governing  the  use  of  carrier-provided 
equipment  as  stated  in  the  carrier's 
tariff. 

DATE:  Effective  March  28. 1988. 


kTWMCOMTACT: 
Robert  D.  Boergoia.  General  Counsel, 
Federal  Maritiate  Commission,  IMO  L 
Street  NW..  Washington.  DC  20673. 
(202)  523-5740 
Robert  G.  Drew.  Director.  Bureau  of 
Domestic  Regulation.  Federal 
Maritiaie  Coeamission.  1100  L  Street 
NW.,  Washington.  DC  20673.  (202) 
S23-679B. 

wtrmMuannpt  airowMATiONi  This 
proceeding  was  faistituted  by  a  Notice  of 


Proposed  Rulemaking  ("Notice") 
pubKriied  in  the  Federal  Kegister  (50  FR 
32097)  m  response  to  a  Pedtion  for 
Rulemaking  (Tetition"]  filed  by 
American  President  Lines  fAR*").  In 
the  Notice,  the  Commission  proposed 
amendments  to  46  CFR  55I>.5,  580.5  and 
560.7  that  would  require  carriers  to 
specify  in  their  tariffs  and  service 
contracts  die  terms  and  conditions 
governing  the  use  of  carrier-provided 
equipment  by  shippers  or  their  agents  ' 
The  Notice  stated  that  because  the 
terms  and  conditions  for  the  use  of 
carrier-provided  equipment,  whether 
provided  directly  to  tlie  shipper  or  to 
inland  carriers  acting  as  shippers' 
agents,  affect  the  ultimate  rate  paid  by 
the  shinier,  those  terms  and  conditions 
appear  to  fall  within  the  tariff  and 
service  contract  filing  requirements  of 
section  8  of  the  Shq^ing  Act  of  1064 
("1964  Act").  46  U.S.C.  app.  1707.  and 
section  2  of  the  Intercoastal  Rtupping 
Act.  1933  ("1933  Act").  46  U.S.C  app. 
844. 

Comsients  filed  in  response  to  the 
Notice  advanced  conflicting  legal  and 
policy  arguments  concerning  the 
propriety  of  the  proposed  amendments. 
Specifically,  disayeement  was  voiced  . 
over  the  prc^KMed  requmment  that 
negotiated  equipment  inlerduage 
agreements  ("EIA's")  between  ocean 
common  carriers,  subject  to  Commission 
jurisdictkat.  be  disclosed  in  ocean 
common  carrier  tariffs.  Not  satisfied  that 
an  adequate  record  had  been  developed 
to  resolve  the  legal  aad  potiqr  issaes 
raised,  the  Coaimissioa  issaed  an 
Amended  Notice  of  Proposed 
Rulemaking  ("Amended  Notice"). 
referring  the  matter  to  an  Administrative 
Law  lad^  to  conduct  a  forma)  hearing 
and  issue  an  Initial  Decision  ("1.0.1 
recommending  a  tfisposition  based  upon 
the  record  developed. 

The  Amended  Notice  specified  die 
following  issues:  (1)  Whether  the  1964 
Act,  die  Shipping  Act.  1916  ("W16  Act"). 
46  U.S.C.  app.  801,  and  Ore  1933  Act 
require  the  filing  and  publication  in 
tariA  of  equipment  interchange 
agreements  between  ocean  common 
carriers  and  shippers  and  between 
ocean  common  carriers  and  inland 
carriers;  and  (2)  if  sa  wdiether  there 
exist  sufficient  policy  reasons  to  exempt 
such  agreements  from  die  Commission's 
tariff  nling  requirements  pursuant  to 
section  16  of  the  1904  Act,  46  U.S.C  app. 


*  Tlie  PttMoa  aOaaad  diat  aMBy  canrter  lafifift 
allowed  the  indlvfcfoal  nagottaHon  of  b*t  Him  and 
dtwmhmagfuaiiwtafci  caiitai  piuildiit 
equipmeiM.  Tke  paadiea  al  airfAtc  aasaUatia*  waa 
Mill  lo  ba  pfanalwi  \m  tSaaa  aitaaliawa  mImh 
inlaad  caiTiei*  Kwivad  or  Icodared  cargp  an  iMhaU 
ofaMppars. 


1715.  and  section  35  of  die  1916  Act.  46 
U.S.a  app.  833a. 

AU  entities  that  had  filed  conunents  in 
response  to  the  original  Notice  were 
made  parties  to  the  proceeding.  The 
Commission's  Bureau  of  Hearing 
Counsel  was  also  made  a  party  to  the 
proceeding.  In  addition  to  the  comments 
filed  by  the  parties  in  response  to  the 
original  Notice,  further  written 
submissions  and  responses  were  filed 
pursuant  to  a  procedural  schedule 
ordered  by  presiding  Administrative 
Law  Judge  Joseph  N.  Ingolia  ("Presiding 
Officer").  Hearings  were  held  and  oral 
testimony  heard,  after  which  briefs  were 
filed 

The  Presiding  Officer  issued  a  lengthy 
I.D.  finding  that  the  proposed 
requirements  for  the  inclusion  of  carrier- 
provided  equipment  free  time  and 
detention  practices  in  tariffs  on  file  with 
the  Commission  were  proper  as  a  matter 
of  law  and  poUcy.  He  recommended 
against  any  exemption  for  EL^'s. 
Exceptions  to  the  LD.  and  Replies  to 
Exceptions  were  filed  by  APL  and  the 
Inter-American  Flight  Conference 
C'lAFC').  Sea-Land  Services,  Ina  ("Sea- 
Land")  filed  a  Reply  to  Exceptions. 

Initial  Decision 

The  Presiding  Officer  held  Uiat  die 
Commission  has  jurisdiction  over  the 
practices  of  ocean  common  carriers 
relevant  to  the  terms  and  conditions  of 
providing  equipment  to  shippers  as  part 
of  the  common  carriere'  transportation 
services.  The  Commission  was  also 
found  to  have  jurisdiction  to  require  die 
filing  and/or  publication  of  EIA's  with 
inland  carriers  when  those  agreements 
affect  the  rates,  charges  and  practices 
applied  to  shippers/consignees. 

The  Presiding  Officer  took  official 
notice  of  free  time  and  detention  rules  in 
thirteen  conference  tariffs.  All  of  these 
tariffs  allow  exceptions  to  die  tariff 
rules  for  EIA's.  The  majority  of  those 
exceptions  provide  diat  die  tariffs'  free 
time  and  detention  charges  do  not  apply 
while  the  carriers'  equipment  Is  under 
an  EIA  with  ap  inland  carrier.  One 
exception  applies  at  foreign  ports  and 
two  tariffs  require  the  execution  of  a 
"standard"  interchange  agreement  The 
practice  of  ocean  carriers  entering  into 
EIA's  wiUi  inland  carriers  was  found  to 
be  widespread.  The  Presiding  Officer 
explained  that  the  specific  terms  of 
EIA's  are  subject  to  negotiation  and 
often  vary  widely,  depending  upon 
economic  factors. 

The  Presiding  Officer  recommended 
that  in  order  to  adequately  inform  the 
shipping  public  of  carrier  practices  diat 
affect  shipping  terms,  the  Commission's 
tariff  rules  be  amended  to  define  "fi«e 
time  and  demurrage"  and  "free  time  and 


detention."  It  was  suggested  that 
proposed  regulations  specify  that  the 
terms  and  conditions  of  providing  the 
carrier's  equipment  to  shippers/ 
consignees  may  not  be  varied  by 
entering  into  agreements  with  third 
parties  respecting  the  same  "fiee  time 
and  detention." 

The  Presiding  Officer  concluded  that 
no  exemption  for  the  filing  and 
publication  of  EIA's  is  warranted. 
However,  he  suggested  that  an 
exemption  might  be  warranted  if  the 
carriers'  XaiifS*  state  that  free  time  and 
detention  rules  are  not  subject  to  change 
by  EIA's. 

Finally,  the  Presiding  Officer  agreed 
with  the  findings  in  the  Notice  that  the 
proposed  amendments  are  not  a  "major" 
rule  under  Executive  Order  Na  12291. 
are  properly  exempted  fiom  the 
Regulatory  Flexibility  Act  and  do  not 
impose  excessive  burdens  as  defined  by 
die  Paperworii  Reduction  Act.  He  noted 
that  alleged  errors  in  the  Notice  findings 
were  not  supported  by  any  sufficient 
legal  or  factual  matter. 

Discussion 

The  LD.  presents  a  detailed  and 
comprehensive  analysis  of  the  relevant 
issues  in  this  proceeding  and  is 
generally  well-reasoned  and  supported, 
both  as  a  matter  of  law  and  fact  Many 
of  die  Exceptions  to  the  IJ).  are 
reaiguments  of  matters  raised  below 
that  were  fully  addressed  in  the  IJ}.  The 
Commission  will  not  attempt  to  repeat 
the  analysis  of  the  Presiding  Officer 
beyond  that  necessary  to  dispose  of 
these  Exceptions.  Therefore,  for  reasons 
stated  below  and  except  as  otherwise 
indicated,  die  U).  is  adopted  by  the 
Commission. 

The  critical  and  fundamental  issue 
presented  in  the  Amended  Notice  is 
whether  an  EIA  between  an  ocean 
common  carrier  and  an  inland  carrier  is 
a  "practice"  relating  to  a  "facility  under 
the  control  of  the  carrier  *  *  *  that  in 
any  way  change,  affect  or  determine  any 
part  or  the  aggregate  of  the  rates  or 
charges"  paid  by  the  shipper  within  the 
meaning  of  section  8(a)(1)(D)  of  die  1964 
Act '  and  section  2  of  the  1933  Act  The 


■  Ttia  Notioa  alao  propoaed  to  amaixi  4S  cm 
5aa7((K2Xiv)  to  laqtiire  Hm  indoaioii  of  fraa  Una 
and  datanUon  chaitaa  ia  dM  liaa^ul  rala" 
eaaantial  aianani  of  aarvioa  ooalncta.  Sm.  aaciion 
S(cM4)  of  tha  19S«  Act  Howavar.  durii«  dw  oouraa 
of  iUa  praceading  dM  Coiiinilaaton  amandad  iU 
aarvica  coaincl  ragulaUooa  in  Docket  Na  tS-S— 
Senrka  Coairacta  and  adopted  l^iyi^ft  afanoat 
idaatical  lo  aectioa  S(aNlKD).  Sae  4S  OK 
SBl  J(aN3KUi).  Aoooidii«ly.  die  CoRuaiaaiona 
inlafpreUtion  of  aacttoa  8(aNl  KD)  of  dw  1964  Act  in 
thia  proceeding  «vUI  alao  apply  lo  the  appropriaie 
proviaiaaa  of  the  CoBwdaalon'a  aenrioe  oontrad 
ragulalioBa.  Thia  ia  alao  oonaialaat  wiUi  die 
le^tlaliva  history  relevant  lo  aervica  contract* 


Presiding  Officer  correctly  found  that  an 
EIA  is  just  such  a  "practice."  ^-' 

lAFC  disagrees  and  again  argues  on 
Exceptions  that  with  the  exception  of 
the  arrangement  between  a  carrier  and  a 
freight  forwarder,  no  arrangement 
between  a  carrier  and  any  party  other 
than  the  shipper  need  be  disclosed  in 
the  carrier's  tariff.  lAFC  takes  die 
position  that  the  LD.  did  not  establish  a 
linkage  between  an  EIA  and  the  amount 
charged  to  a  shipper  or  consignee  by  an 
ocean  or  inland  carrier,  and  that, 
therefore,  the  cost  of  these  inland 
transportation  charges  need  not  be 
disclosed  in  a  carrier's  tariff. 

The  record  developed  by  the  Presiding 
Officer  establishes  diat  EIA's  affect  die 
charges  paid  by  shippers.  As  was  noted 
in  the  I.D..  many  common  carrier  tariffs 
on  file  with  the  Commission  on  their 
face  establish  a  sufficient  basis  for  the 
proposed  regidations.  The  tariffs 
specifically  provide  that  stated  free  time 
and  detention  charges  for  carrier- 
provided  container  equipment  will  differ 
when  such  equipment  is  provided 
pursuant  to  an  EIA.*  Because  EIA's 
affect  the  terms  and  conditions  of 
transportation  provided  by  the  shipper, 
the  Shipping  Acts  require  them  to  be 
published  in  the  ocean  common  carrier's 
tariff.  Accordingly,  to  the  extent  they 
affect  shippers.  EIA's  are  subject  to  the 
tariff  filing  requirements  of  the  1964  Act 
and  the  1933  Act  regardless  of  whether 
they  are  primarily  agreements  with  non- 
shipper  third  parties.* 

lAFC  also  reasserts  its  argument  that 
the  practices  of  inland  carriers  that  are 
not  the  agents  of  shippers  are  subject  to 
the  jurisdiction  of  the  Interstate 
Commerce  Commission  ("ICC").  lAFC 
concludes  that  because  EIA's  cannot  be 
enforced  by  the  Commission,  they 
should  not  be  filed.  In  reply,  APL 
submits  that  a  finding  of  an  agency 
relationship  with  a  shipper  is  not 
needed  so  long  as  the  iidand  carrier  is 
acting  on  behalf  of  a  shipper.  However, 
to  clarify  the  relationship  between  the 
inland  carrier  and  the  shipper.  APL 


under  the  10S4  Act  That  hi(lor>'  indicatet  that  with 
regard  lo  ancillary  tervice*  and  charges,  any 
deviation  fraai  the  caniar's  tariff  amat  be  idenliried 
in  die  "line-haul  rata"  diackwui*.  Sm  &  Rep.  No.  3. 
SBdi  Coi«.  lal  Saaa.  31-32  (19S3).  In  light  of  die 
foregoing,  the  Commlaaion  doaa  not  deem  it 
neceaaaiy  to  amend  its  exiating  aervice  contract 
regulaliooa  lo  specifically  include  ElA'a. 

■The  Praaiding  OfRcarlook  official  notice  of  13 
Urifb  on  file  writh  die  Comailsston  diet  exempted 
container*  aubiect  to  EIA's  from  otherwise 
applicat>>e  free  lime  and  detention  rules.  (I.D.  at  10.) 

*  Cf..  Council  of  North  Atlantic  Shipping 
AtMociatioim  v.  FM.C  S72  FJd  171. 172  (D.C  Cir.|. 
cert,  denied  4SS  US.C.  S30  (ItSZl:  United  State*  r. 
Seo-Uuid  Service.  Inc^  424  FSupp.  1008. 1011. 1012 
(D>i.|.  1S77).  appeol  ditmitMd  mem..  577  F.2d  730 
(3rd  Or.  197S).  cert  denied.  438  U.&  1072  (tSTSj. 
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suggfuts  that  the  term  "or  peneiu.  acttng 
on  behalf  of  afuppera"  be  aubstituted  tot 
"their  agents"  in  any  final  rule 
prooiu^fed  in  this  procee(&i& 

TTie  Presiding  Officer  properfy  heW 
that  it  does  not  matter  if  the  inland 
carrier  is  technicaRy  an  "agent""  of  the 
shipper  or  an  independent  third-party  to 
the  transportation  arrangement  or 
whether  the  inland  carrier  is  subject  to 
IOC  regulation.  The  Commission  is  not 
asserting  jurisdiction  over  inland 
carriers  or  any  other  third  party.  The 
rule  proposed  in  this  proceedixq;  rs 
limited  to  the  practices  of  common 
carriers  subject  to  Comnrisston 
jurisdiction.^  The  use  of  the  term 
"agent"  in  Hie  proposed  mie  was 
intended  to  apply  to  situatrane  where 
cairiep-pRnrided  equipment  is  tendered 
to  a  tikM  party  under  an  EIA  but 
ultimately  n  used  by  a  skipper  whose 
freigfit  efaeiges  are  affected  by  the  terms 
of  the  EIA.  Aceortfingly,  AFL'e 
suggestion  thet  (he  P(de  be  revieed  to 
include  wMiin  its  scope  ait  EIA 
executed  by  a  person  "attiiig  on  bdi^ 
of  a  shipper^  regartSess  of  whether  that 
person  is  technicaHy  a  shipper's  agent 
has  merit  and  wfti  be  adopted. 

After  condudte^  that  EIA's  are 
required  to  be  paMiahed  a*  tariff  matter, 
the  Ptesidng  Officer  proceeded  to  find 
that  if  a  carrier's  tariff  iDciades  term* 
and  condibea*  applicable  to  a  alMppef'a 
use  of  dM  cairier'a  eqaipment.  the 
caitier  B^  no*  contract  with  ittUnd 
cameia  in  derogetiaD  of  thoae  tariff 
rules.  He  reasoned  Aiat  "the  ocean 
carrier  caonot  purpwt  to  rent  ite 
eqoi|MBCBt  to  an  inland  earner  anderaa 
ELA  or  other  agreement  wkea  !•  fact 
that  equipawnt  ia  already  part  of  an 
agreement  between  the  ocean  carrier 
and  te  ahipper/cooaigncc."  (LQ.  at  65>. 
According,  ha  wiggeiited  "riomnwy" 
and  "detention"  definitioaa  that  would 
preclude  conflictiBS  eqpiipnenl  rental 
arrangeneata  and  make  it «— "TTinniy 
to  Bte  EIA's. 

While  otherwise  supporting  Iha 
findiaga  and  condaaiooa  of  the  liX.  APL 
objecta  to  the  "demuiraga"  and 
"detention"  definitions.  APL  argues  that 
the  scope  of  this  proceeding  is  limited  to 
whether  a  publication  requiioBent 
shoald  be  iofMiaed  and  was  not 
intended  to  inclode  the  poeaiMe 
imposition  of  substantive  regulatory 
requirements.  We  conciir. 

The  definitions  with  subsiantive 
requireaaenls  suggested  by  the  Presi«teg 
Officer  do  go  beyond  die  scope  of  Ais 
proceeding  as  defineated  by  the  Notibe 
and  Amended  Notice.  While  the 
definitioiis  may  be  valid,  this  lulemaldng 


addressed  the  fiLng  of  EIA's  and  net  the 
contents  of  the  EIA's  tbeaiselvea. 
Therefore,  the  legalatioos  praposcd  in 
the  LD.  that  go  beyond  filing  and 
publicatitn  requirements  will  not  be 
adopted  in  this  proceeding.* 

The  othar  Biajor  iaaae  specified  in  dhe 
Amended  Notice  is  whether  EIA's 
should  be  exempted  faen  otberwiae 
applicable  stati^ory  requiremanti.  lAFC 
argues  that  an  exemptian  ioe  EIA's  ia 
justified  because  elective  regulation  of 
EIA's  would  require  the  filing  and 
publication  of  masaive  amoants  of 
infonaation.  ther^iy  imposing  excessive 
burdens  on  the  shipping  industry  and 
undue  govemaental  interSirence  in 
commercial  transactions.  Moreover,  the 
proposed  rule  is  said  to  be  contrary  to 
the  underlying  purposes  of  the  1914  Act 
and  other  laws  declarative  of  a  public 
policy  of  miniBusing  govemownt 
regulaticm  and  burdens  on  coaunerdal 
baaineas  sectors.^  We  arc  not  pttsnaned 
l^  these  challenges. 

The  Conunissioo  agreea  with  the 
Presiding  Officer  that  iAFCs  sUegation 
of  burdensomeness  appears  to  be  based 
upon  conclusory  arguments  unsupported 
by  statiatical  studies  or  siaular  types  of 
substantial  evidence.*  Moreover. 
general  statutesy  poHcie*  of  aiiniittiaing 
govemaamt  regulatioa  diauld  not 
override  the  specific  statutory 
requirements  stated  in  sectiana  ft  and  10 
oftheigMAcL* 

FInaQy,  lAPC  argaea  that  excinptiBf 
EIA'a  woidd  not  "anbstantittllgr  iaqiair 
effective  reguiatien"  or  be  "uaiastly 
discriminatory"  within  Ae  maaotog  of 
-irliTin  ir  nf  1hn  limi  flrl  fillhnsgh 
acknowiedgiag  that  EIA's  could  he  i 
to  confer  an  advantage  or  diaadv 
on  a  particular  shipper,  LAFC  i 
that  riiarilBiairtHij  use  oi EIA'sia a 
matter  for  ConuniaMHi  enfa 
activitiea  and  ahooM  not  be  adc 
by  new  rrgalstiena.  We  i 


*  See.  Alobomo  Great  Southern  RJl.  Co.  k. 
FM.C  379  F.2d  100  [D  C  CU.  ISBT^, 


•lAVCl 

BiciMt  yiswib«unll¥»wqiiiwamia  i  _ 
Um  PiMidtaa  OfBow  wiir  Mt  bt  adoptMl  Ikto 

*n«iiii tiiMrfia»wwtiii 

ConfennoM  advancad  baforc  (ha  Praahtlng  OfRcer 
that  tha  propoaad  nila  «*aa  incooaUtanl  wflft  aection 
2  of  thaisai  Ad  riia  ItesaiBtBty  PtnAflRy  AdL  S 
U.S.C  aot-ei£  (ft*  Kparworit  RbAkHm  Ad  «t 
U.S.C  3S01-SB3a  and  BxacnliTa  Ordbr  Mbl  12ZR. 
appaar  to  Iwva  baav  anaiwfcwatf  on  appaaL  Ptefloar 
tna  ^wwafBBCaa  nof  anjr  otnar  paity  nava  (akait 
axcapffov  to  tfta  Ifaidlny  to  Ilia  LD.  that  tnaaa 
authotWaa  waie  BOl  vtototad 

*  5Sm  OrigiMl  loint  Subniuian  of  North 
Europeaa  Cbnfcranoaa.  Affidavit  of  Ilfr.  Hantay  hi 
FUtter  at  31-32  LD.  at  as-m  On  ExcaptfcxM.  tAPC 
dted  no  evidence  in  fnpport  of  it»  alt^ationa  of 
bunfcnaoroeneta. 

*  See.  AMUOciatiun  ofAatericon  Rai'lreadt  r. 
CoeUe.  502  F.2d  I3ia  131S  P.C  Or.  1977). 


Buraifring  ELA's  would  not  only 
appear  to  substantially  irufair  eSectiw 
regulation  but  c««ld  also  rasuU  in  anJMSt 
discriminatien.  The  evidanca  ai  actual 
industry  psaclioea  mveals  diat  EiA'a 
negotiated  am  an  iadividunl  baaia 
resulting  in  uridaly  vaiyiag 


IS 

these  ciicnaastaacea,  the  potential  for 
discriminalary  fevatnwnt  between  su^ 
shippers  ian|gk  IWe  nereloro  caneiv 
with  the  nesMing  Officer  that  pubKe 
disclosure  oi  tlieoe  terms  ens  conditions 
is  so  besic  to  the  Conmusston  s 
regulatory  reaponsibuities  thel  it 
overrides  any  arguments  advanced  by 
proponents  of  an  exemption.  For  that 
reason,  the  Commission  cannot  make 
the  findings  required  to  support  an 
exemption  under  section  16. 

In  suannary.  the  Presiding  Officer's  - 
conclusion  that  EIA's  should  oot  be 
exen^tad  bon  filiag  and  pi^catton 
requirements  is  supported  by  the  recordL 
Propononti  of  an  exemption  have  failed 
to  put  forth  convincing  evidancr  that 
would  inat^y  ■■  exemption  or  satisfy 
tha  adnimnm  reqsii  amenta  of  the 
statutory  exemption  prawiaions^' ' 
Accordingly,  the  Commission  affima 
and  adopts  the  Presiding  Officer's 
finding  that  an  exemption  should  nof  be 
granted  in  tniis  proceeding  except-tnat, 
to  the  extent  the  carriers'  tarifb  specify 
that  EIA's  may  not  afliect  the  charges  to 
shippers,  they  need  not  be  filed. 

List  oi  Su^aals  in  «  CFR  PsKls  SBft  and 


Maritime  carrieiik  Rates  and  fares. 
Repotting  and  cecordkeeping 
requirements. 

Thercfaaok  punaant  to  S  U.Sja.S5ac 
aeca.  ftk  9.  Ml  and  17  aC  the  Shipphig  Act 
of  lSM(4ftU.SJC  app.  1707.  tTta  ITOH 
and  17ia)e  sacs.  ia(a)  and  4A  of  tba 
Shippiag  Act.  latft  MB  US£.  app.  gl7(a) 
and  llac  a^  aac  1  of  dia  iateicoaalal 
SUppkv  Act  nn  (40  U&C  app' ftMK 
die  FOdsral  Maritinw  Coounlaaia* 
amends  ^Bta  8W  and  SIO  of  Ifde  4ft  of 
die  Cede  of  Fedrral  Regidatiana  as 
follows: 

PAWTMO    [ftMCMDCDI 

1.  ThaandMrity  dtatkn  las  Part  560  to 
revised  to  leadc 

Aatharilr  »U-&C.  SBSt  4*  U.&C  app^  At 
814. 815^  ftlTM  •»  nas.  fttl.  »n  ••4. 845e 

and  847. 


'*5ta.  (>%M  fatal  Suhniaaion  oTIVgnh 

k  n^n^M  vH  or  Mr.  nfl^PVj^  Bft 


2.  In  1 550.1  add  a  new  paragraph  (h) 
to  read  as  follows: 

§55ai    Exemptions. 

*  •        •        •        • 

(h)  Equipment-Interchange 
Agreements  between  ccunmon  carriers 
subject  to  this  part  and  inland  carriers, 
where  such  agreements  are  not  referred 
to  in  the  carriers'  tariffs  and  do  not 
affect  the  tariff  rates,  charges  or 
practices  of  the  carriers. 

3.  In  i  550.5  add  a  new  paragraph 
(b)(8Mxvii)asfoUows: 

<5S03   Contents  of  tarlffa. 

*  •        •        •        • 

(b)  *  *  • 

(8)  *  •  • 

(xvii)  Use  of  carrier  equipment 
Tariffs  shall  state  the  terms  and 
conditions  (including  fi«e  time  allowed 
and  detention  or  similar  charges 
assessed)  governing  the  use  of  carrier- 
provided  equipment  (including  cargo 
containers,  trailers,  and  chassis)  by 
shippers.  U  sudi  terms  and  conditions 
are  fully  set  forth  in  an  equi[mient 
interchange  agreemrat.  either  in  whole 
or  in  part,  that  the  carrier  requires  be 
executed  by  such  shippers  or  persons 
acting  on  behalf  of  such  shippers,  a  copy 
of  such  agreement  shall  be  filed  in 
accordance  with  paragraf^  (b)(8Kvii)  of 
this  section. 

4.  In  S  550.5  change  the  reference  in 
the  first  sentence  of  paragraph  (b](9]  to 
"number  18." 

PART  SftO-fAMENOEO] 

5.  The  authority  citation  for  Part  580 
continues  to  read: 

Authority:  S  US.C  553;  46  USJC  app.  1702- 
1705, 1707. 1709, 1712. 1714-1716  and  ITia 

6.  In  S  580.1.  add  a  new  paragraph 
(c)(8)  to  read  as  follows: 

SSaai    Exemptions sndaxckieiona. 
•        •        •        •        • 

(c)  •  *  • 

(8)  Equipment-Interchange 
Agreements  between  common  carriers 
aubject  to  this  part  and  inland  carriers, 
where  such  agreements  are  not  referred 
to  in  the  carrien'  tariffs  and  do  not 
affect  the  tariff  rates,  charges  or 
practices  of  the  carriere. 

7.  In  1 580.5  add  a  new  paragraph 
(d](21)  to  read  as  follows: 

8580.5   Tartffeontanta. 

(d)  •  •  • 

(21)  Use  of  carrier  equipment  Tariffs 
shall  state  the  terms  and  conditions 
(including  free  time  allowed  and 
detention  or  similar  charges  assessed) 


governing  the  use  of  carrier^provided 
equipment  (including  cargo  containers, 
trailers,  and  chassis)  by  shippers.  If  such 
terms  and  conditions  are  fuUy  set  forth 
in  an  equipment  interchange  agreement, 
either  in  whole  or  in  part,  that  the 
carrier  requires  be  executed  by  such 
shippere  or  persons  acting  on  behalf  of 
such  shippers,  a  copy  of  such  agreement 
shall  be  filed  in  accordance  with 
paragraph  (d)(8)  of  Uiis  section. 
•        •        *        •        * 

By  the  Commissioa 
)osaphCPalkii«. 
Secntary. 
(FR  Doc  88-4166  Piled  2-25-88;  a-45  am) 


DEPARTMENT  OF  COmiERCE 
National  Ocoanic  and  Atmospheric 


50  CFR  Part  651 
(Docket  Na  ft022S-ft02SI 

Northeast  MuWapMlas 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Emergency  interim  rule. 


WJmiAWY:  The  Secretary  of  Commerce 
has  determined  that  an  emeigency  rule 
is  necessary  to  establish  a  r^ulated 
mesh  area  for  the  Nantucket  Shoals  by 
amending  the  Fishery  Management  Plan 
for  the  Northeast  Multispedes  Fishery 
(FMP).  The  intended  effect  of  Uiis  ection 
is  to  reduce  fishing  effort  and  mortality 
on  juvenile  Atlantic  ood  stocks  found  in 
high  concentrations  in  this  area  at  tiiis 
time. 

CFPCCnvc  OATEft:  February  23. 1988 
duough  March  31. 198& 
AMMicss:  A  copy  of  the  environmental 
assessment  for  this  rule  may  be 
requested  from  the  New  England  Fishery 
Management  Council.  Suntaug  Office 
Parte  5  Broadway  (Route  1),  Saugus, 
Massachusetts  01906. 

PON  AomnoNAL  MroNMATiON  contact: 
Jack  Terrill,  817-281-3600  ext  252. 
SUWLBMCNTARV  WFOWMATWW.  This 

notice  of  emeigency  action  was 
prepared  by  NMFS  at  die  request  of  the 
New  England  Fisheiy  Management 
Council  by  a  vote  taken  at  its  January 
1988  meeting.  This  action  is  being 
implemented  using  emergency  authority 
provided  to  the  Secretary  under  section 
305(e)(2)(B)  of  die  Magnuson  Fisheiy 
Conservation  and  Kfanagement  Act.  18 
U.S.C  1855(e)(2)(B). 

The  purpose  of  this  sction  is  to 
establish  s  regulated  mesh  area 
encompassing  an  area  of  Nantucket 


Shoals,  with  an  allowable  mesh  of  5.5 
inches  or  greater,  until  March  31, 1988. 
The  intent  is  to  prevent  the  hsrvesting 
and  subsequent  mortality  of  juvenile 
Atlantic  cod  stocks  which  reduce  the 
potential  level  of  spawning  stock. 
Reports  on  the  high  incidence  of 
juvenile  cod  discards  and  mortaUty  in 
the  Nantucket  Shoals  area  were  brought 
to  the  Council  by  representatives  of  the 
Southern  New  Eiagland  fishing  industry 
along  with  a  request  for  establishment    , 
of  conservation  measures  in  the  area. 
There  were  similar  reports  last  year  for 
the  same  area  and  the  same  time  of 
.  year.  These  reports  were  verified  by 
State  of  Massachusetts  personnel  during 
Februery  and  March  1987  and  again  in 
December.  For  die  February-March  time 
period  they  found  up  to  30  vessels  taking 
small  cod  (length  14  to  17  inches)  in 
tows  of  5,000  to  laOOO  pounds  of  cod 
wiUi  a  discard  rate  of  70  to  80  percent  of 
the  catch.  At  that  time,  the  minintnm 
legal  size  for  cod  was  17  inches.  When 
the  State  investigated  again  in 
December,  they  found  decreased  effort 
with  lower  catch  rates,  with  a  discard 
percentage  of  50  percent  Effective 
October  1, 1987,  regulations 
implementing  Amendment  1  to  the  FMP 
raised  the  minimum  size  limit  for  cod  to 
19  inches.  Test  tows  made  by  industiy 
during  December  found  significant 
numbers  of  cod  in  the  range  of  10  to  14 
inches  on  Nantucket  Shoals. 

A  total  area  closure  as  an  alternative 
to  implementing  the  5.5-inch  mesh  area 
was  discussed  and  analyzed  with  the 
results  presented  in  the  envirtmmental 
assessment  prepared  by  the  Council 
While  a  closed  erea  would  be  easier  to 
enforce,  it  would  not  be  necessary  to 
achieve  the  desired  results.  Test  tows 
conducted  by  industry  with  5.5-inch 
mesh  retained  no  sublegal  cod.  The 
short-term  economic  loss  resulting  from 
a  total  area  closure  would  be  greater 
than  that  from  the  establishment  of  a 
regulated  mesh  area. 

The  other  alternative  is  a  status  quo. 
However,  excessive  mortality  of 
juvenile  cod  is  anticipated  if  the  pattern 
of  last  year  repeats  itself  with  intense 
fishing  pressure  occurring  in  late 
February  and  part  of  March.  Long  term 
benefit  to  the  fishery  is  decreased  by  the 
mortality  of  young  fish  that  are  potential 
spawning  stock.  Excessive  mortality  of 
juvenile  fish  reduces  the  number  of  fish 
that  will  survive  to  a  harvestable  size 
and  that  will  provide  future  stock. 

The  designated  area  for  this 
emergency  rule  is  adjacent  to  the 
Georges  Bank  regulated  mesh  area 
defined  in  i  651.20(aMl).  It  was  derived 
from  informstion  provided  to  the 
Council  by  die  States  of  Msssachusetu 
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and  Rhode  Island  and  the  Southern  New 
England  Fishing  industry.  Based  on 
observations  of  the  occurrence  and 
duration  last  year  of  the  juvenile  cod  in 
this  area,  the  March  31, 1988,  ending 
date  was  chosen.  Traditional  small- 
mesh  fisheries  for  whiting,  squid,  and 
winter  flounder  occur  after  the  ending 
date  and  will  not  be  al^ected  by  this 
action. 

This  Hnal  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

Classification 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicable  law. 

The  Assistant  Administrator  also 
finds  that,  due  to  the  possibility  of  high 
mortality  of  juvenile  Atlantic  cod  in  the 
area,  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  make 
it  impracticable  and  contrary  to  the 
public  interest  to  provide  notice  and 
opportunity  for  comment,  or  to  delay  for 
30  days  its  effective  date,  under  section 
553  (b)  and  (d)  of  the  Administrative 
Procedure  Act. 

The  Assistant  Administrator  has ' 
determined  that  this  rule  does  not 
directly  affect  the  coastal  zone  of  any 
State  with  an  approved  coastal  zone 
management  program. 

This  emergency  rule  is  exempt  from 
normal  review  procedures  of  Executive 
Order  12291  as  provided  in  section 
8(a)(1)  of  that  Order.  This  rule  is  being 
reported  to  the  Director  of  the  Office  of 
Management  and  Budget,  with  an 


explanation  of  why  it  is  not  possible  to 
follow  the  procedures  of  that  order. 

The  Assistant  Administrator  finds  no 
potential  negative  impact  on  the 
groimdfish  resources  as  a  result  of  this 
change.  An  environmental  assessment  is 
available  at  the  address  above  which 
explains  the  projected  effects  of  the  rule 
and  finds  that  it  has  no  significant 
impact  on  the  human  environment  under 
the  National  Environmental  Policy  Act. 

This  action  does  not  contain  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act. 

This  emergency  action  is  exempt  from 
the  procedures  of  the  Regulatory 
Flexibility  Act  because  it  is  being  issued 
without  opportunity  for  prior  public 
comment. 

List  of  Subjects  in  50  CFR  Part  651 

Fisheries. 

Dated:  February  23, 1988. 
James  E.  Douglas,  )r., 

Deputy  Assistant  Administrator  For 
Fisheries,  National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble.  50  CFR  Part  651  is  amended 
as  follows: 

PART  651— NORTHEAST 
MULTISPECIES  FISHERY 

1.  The  authority  citation  for  Part  651 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  S  651.20.  paragraph  (b)(1)  is 
suspended  from  February  23. 1988 
through  March  31. 1988.  and  new 
paragraphs  (a)(3)  and  (b)(4)  and  Figure  5 
are  added  to  be  effective  fh)m  February 
23. 1988  through  March  31. 1988.  to  read 
as  follows: 


§  651^    Regulated  mesh  area  and  gear 
limitations. 

(a)  *  *  * 

(3)  Nantucket  Shoals  regulated  mesh 
area  (Figure  5):     ' 

Bounded  by  straight  lines  connecting 
the  following  points  in  the  order  stated: 


PoM 

Latmjde.  longitude 

Loran  C  bearings 

NSI 

4V24.a  N.. 

9960- Y-43850  and 

69*59.0'  W. 

69*59'  W. 

NS2 

4V28.0'N.. 

9960-y-43850  and 

69'40.0-  W. 

69*40'  W. 

NS3 

40*56.5'  N.. 

9960- Y-43650  and 

69*40.0'  W. 

69*40'  W. 

NS4 

40*51  5'  N.. 

9960- Y-43650  and 

TO*^.^  W. 

9960-X-25175. 

NS5 

41*00.0'  N.. 

9960-X-25175and 

70*17.5'  W. 

41*00-  N. 

NS6 

41*10.0'  W.. 

9960-X-25175and 

70*19.0'  N. 

41*10'  N. 

NS7 

41*15.5'  N.. 

9960-X-2S175and 

70*18.5'  W. 

41*15.5'  N. 

and  then  to  NSl  following  the  seaward 
limit  of  the  territorial  sea. 

Note:  Loran  lines  are  included  for  the 
convenience  of  fishermen.  They  are  not  to  be 
relied  upon  for  detemiining  position  for 
enforcement  purposes. 

(b)*  •  • 

(4)  Diamond  mesh.  Expect  as  provided 
for  in  S9  651.20(b)(3).  651.20(d).  and 
651.22,  the  minimum  mesh  size  for  any 
trawl  net,  including  midwater  trawls,  or 
Scottish  seine  used  by  a  vessel  fishing  in 
the  mesh  areas  described  in  paragraphs 
(a)(1),  (a)(2)  and  (a)(3)  of  this  section  is 
5^  inches  for  at  least  75  continuous 
meshes  forward  of  the  terminus  of  the 
net  (Figure  4). 


WLUNa  CODE  3S10-22-M 
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This  section  o«  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  tt>ese  notices 
is  to  gtve  interested  persora  an 
opportunity  to  participate  in  the  rule 
making  pnor  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricuttural  Marketing  Service 
7  CFR  Parts  916  and  917 


Nectarines,  Fresh  Pears,  Plums,  and 
Peaches  Grown  in  the  State  of 
CaHf omia;  Amendments  to  the  Direct 
Sales  Exemption  Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 


actwn:  Proposed  rule. 


summary:  This  proposed  rule  invites 
comments  on  changes  in  the  direct  home 
use  sales  exemption  regulations 
established  under  the  nectarine  and  the 
pear,  plum,  and  peach  marketing  orders. 
The  changes  would:  (1)  Bring  the 
quantities  of  nectarines,  plums,  and 
peaches  that  can  be  handled  free  of 
certain  program  requirements  under  that 
exemption  more  in  line  with  the 
quantities  that  would  normally  be  used 
for  home  use;  and  (2)  clarify  the 
language  of  the  exemption  to  avoid 
possible  misunderstandings  within  the 
affected  industries  as  to  the  quantities 
that  can  be  handled  under  the  i 

exemption.  ' 

DATES:  Comments  must  be  received  by 
March  28. 1988. 

AOONESS:  Interested  persons  are  invited 
to  submit  written  comments  concerning 
this  proposal.  Comments  must  be  sent  in 
triplicate  to  the  Docket  Cleric.  Fruit  and 
Vegetable  Division.  AMS.  USDA,  P.O. 
BOX  96456.  Room  2085-S.  Washington. 
DC  20090-«456.  Comments  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Federal  Register  and 
will  be  available  for  public  inspection  in 
the  OfHce  of  Docket  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Brown.  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  96456,  Room  2525-S,  Washington. 
DC  20090-6456;  telephone  202-475-5464. 
SUPPLEMENTARY  INFORMATION:  This  rule 
is  proposed  under  Marketing  Order  Nos. 
916  (7  CFR  Part  916)  and  917  (7  CFR  Part 


917).  regulating  the  handling  of 
nectarines  and  fresh  pears,  plums,  and 
peaches  grown  in  California, 
respectively.  These  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  hereinafter  referred  to 
as  the  Act. 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Department 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  649  handlers 
of  nectarines,  plums,  and  peaches 
subject  to  regulations  under  marketing 
orders,  and  approximately  2,032 
producers  in  the  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000. 
and  small  agricultural  service  firms  are 
defined  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  may 
be  classified  as  small  entities. 

Section  916.110(b)  of  the  nectarine 
regulations  specifies  conditions  which 
must  be  followed  to  handle  nectarines 
exempt  from  certain  requirements, 
including  grade,  size,  inspection, 
container,  marking,  and  assessment 
regulations.  Section  917.143  of  the 
regulations  for  pears,  plums,  and 
peaches  specifies  similar  conditions  and 
exemptions  for  these  three  commodities. 
Among  other  things,  maximum  weight 
limitations  are  specified.  For  nectarines, 
the  quantity  sold  for  home  use  and  not 
for  resale  to  any  one  person  during  any 
one  day  cannot  exceed  200  pounds.  For 
pears,  plums,  and  peaches,  the  quantity 


shipped  cannot  exceed  200  pounds  to 
any  one  person  during  any  one  day. 
These  purchases  also  must  be  for  home 
use  and  cannot  be  resold. 

Under  these  exemption  requirements, 
a  handler  could  sell  a  family  of  four  800 
pounds  each  of  nectarines,  plums,  pears, 
and  peaches  in  any  one  day.  The 
Nectarine  Administrative  Committee, 
and  the  Plum  and  Peach  Commodity 
Committees  assert  that  that  amount  of 
fruit  is  excessive  for  home  use  sales  in 
view  of  the  intent  of  these  exemption 
provisions.  The  intent  is  to  help  small 
growers  by  permitting  them  to  sell  such 
fruit  directly  to  the  consumers  at  the 
premises  where  the  fruit  is  grown,  at  a 
nearly  packing  house,  retail  stand,  or  at 
certified  fanners'  markets. 

Under  the  committees' 
recommendations,  the  poundage 
limitation  would  be  determined  on  a  per 
vehicle  rather  than  on  a  per  person 
basis.  Hence,  a  family  of  four  using  the 
family  car  could  only  purchase  200 
pounds  of  each  fruit  in  a  dfly,  rather 
than  800  pounds  each  under  the  current 
exemption  requirements. 

For  perspective  concerning  the 
adequacy  of  the  recommended 
poundage  limitation,  it  should  be  noted 
that  the  annual  per  capita  consumption 
(in  pounds)  in  1985  of  fresh  nectarines, 
peaches,  and  plums  and  prunes  was 
1.68,  3.99  and  1.53,  respectively.  Ilence. 
according  to  the  committees,  die 
recommendation  would  still  provide 
more  than  enough  fruit  to  meet  the  home 
use  needs  of  local  consumers  and  would 
not  have  an  adverse  impact  on  those 
growers  who  find  handling  fruit  for 
home  use  under  these  exemptions 
attractive.  The  proposed  change  to  a 
poundage  limitation  of  200  pounds 
based  on  one  vehicle  per  day  is 
consistent  with  the  intent  of  the 
minimum  quantity  exemption  authority. 

This  proposal  would  also  clarify  the 
roadside  sales  rule  exemption  for  plums, 
and  peaches  by  specifically  stating  that 
the  maximum  poundage  of  200  pounds 
applies  to  each  fruit  separately.  This 
action  is  not  necessary  for  the  nectarine 
regulation  since  it  covers  only  one 
commodity.  The  change  was 
recommended  by  the  peach  and  plum 
committees  to  avoid  misinterpretation  of 
the  rule  to  mean  that  the  200-pound  limit 
is  a  combined  total  for  all  three  fruits 
covered  by  the  regulation. 

The  basis  for  the  poundage  limitation 
of  one  person  per  day  for  pears  will  not 


be  changed.  The  Department  would 
consider  such  a  change  in  the  event  of  a 
recommendation  from  the  Pear 
Commodity  Committee. 

Therefore,  the  Department's  view  is 
that  the  proposed  quantity  limitations 
for  each  of  the  affected  commodities  are 
more  than  adequate  for  home  usage, 
they  would  not  lessen  the  use  of  the 
roadside  sales  exemption  by  local 
consumers  and  growers,  and  that  the 
proposal  would  have  little,  if  any. 
impact  on  industry  operations.  Based  on 
the  above,  the  Administrator  of  the  AMS 
has  determined  that  the  issuance  of  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  7  CFR  Parts  916  and 
917 

Marketing  agreements  and  orders. 
Nectarines,  Pears.  Plums.  Peaches. 
California. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Parts  916  and  917  are 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Parts  916  and  917  continues  to  read  as 
follows: 

Autliority:  Sees.  1-19. 48  Slat.  31.  as 
amended;  7  US.C.  601-674.) 

PART  916-NECTARINES  GROWN  IN 
CAUFORNIA 

2.  Section  916.110  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 


§916.110    Exemption. 
•        »        »        •        , 

(b)  *  *  * 

(3)  The  net  weight  of  such  nectarines 
to  any  one  vehicle  during  any  one  day 
does  not  exceed  200  pounds. 


PART  917-FRESH  PEARS  PLUMS. 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

3.  Section  917.143  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

$917,143    Exemption. 
•         •         •         »         • 

(b)  *  •  • 

(3)  The  shipment  does  not  exceed  200 
pounds  of  plums  and  200  pounds  of 
peaches  to  any  one  vehicle  during  any 
one  day,  and  does  not  exceed  200 
pounds  of  pears  to  any  one  person 
during  any  one  day. 


Dated:  February  23. 1988. 
Robert  C  Keeney, 

Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 
|FR  Doc.  88-M14  Filed  225-88;  8:45  am) 
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7  CFR  Part  1032 
(Docket  Na  AO-313-A361 

Millc  in  the  Southern  Nllnois  Mariceting 
Area;  Decision  on  Proposed 
Amendments  to  Marfceting  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 


summary:  This  decision  concludes  that 
the  Southern  Illinois  marketing  area 
should  be  expanded  to  include  the  City 
of  St.  Louis,  12  eastern  Missouri 
counties,  and  part  of  St.  Clair  County, 
Illinois.  Expansion  to  include  this 
territory,  which  represents  the  St.  Louis 
portion  of  the  former  St.  Louis-Ozarks 
marketing  area,  reflects  structural 
changes  in  the  market  that  occurred  as  a 
result  of  the  termination  of  the  St.  Louis- 
Ozarks  order  and  is  necessary  to 
recognize  the  primary  sales  area  of  the 
currently  regulated  plants.  Other  major 
changes  adopted  herein  pertain  to  the 
pricing  of  milk  in  the  vicinity  of  Quincy. 
Illinois,  the  standards  for  regulating 
plants  and  the  amount  and  manner  in 
which  milk  of  dairy  farmers  may  be 
shipped  to  manufacturing  plants  and 
still  be  priced  under  the  order.  Such 
changes  are  necessary  to  promote  the 
orderiy  and  efficient  marketing  of  milk 
by  producers  and  handlers  and  are 
based  on  the  record  of  a  public  hearing 
held  on  December  9-11. 1986.  at 
Bridgeton,  Missouri.  Cooperative 
associations  will  be  polled  to  determine 
whether  producers  favor  the  issuance  of 
the  amended  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

lohn  F.  Borovies.  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20090-6456.  (202)  447-2089. 
•UmXMCNTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  proposed  rule 
on  small  entities.  Pursuant  to  5  U.S.C. 
e05(b).  the  Administrator  of  the 
Agricultural  Marketing  Service  has 


certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  are  necessary  to  recognize 
the  sales  area  of  currently  regulated 
plants  and  to  promote  orderly  and 
efficient  marketing  of  milk  by  produr.ors 
and  regulated  handlers  and  are  not 
expected  to  change  the  regulatory  status 
of  any  handler. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  November 
18. 1986:  published  November  21, 1986 
(51  FR  42109). 

Emergency  Partial  Decision:  Issued 
January  20, 1987;  published  |anuary  23. 
1987  (52  FR  2537). 

Order  Amending  Order  Issued 
January  28, 1987;  published  February  3, 
1987  (52  FR  3215). 

Recommended  Decision:  Issued 
November  9. 1987;  published  November 
13, 1987  (52  FR  43590). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Southern  Illinois 
marketing  area.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900),  at  Bridgeton,  Missouri,  on 
December  9-11, 1986.  Notice  of  such 
hearing  was  issued  on  November  la 
1986,  and  published  on  November  21, 
1986  (51  FR  42109). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Administrator,  on  November 
9, 1987,  filed  with  the  Hearing  Clerk. 
United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

1.  Under  issue  number  1.  two 
paragraphs  are  added  afier  the  39th 
paragraph. 

2.  Under  issue  number  3,  two 
paragraphs  are  added  at  the  end  of  the 
issue. 

3.  Under  issue  number  4.  one 
paragraph  is  added  after  the  13th 
paragraph. 

4.  Under  issue  number  5.  one 
paragraph  is  added  at  the  end  of  the 
issue. 

5.  Under  issue  number  6,  one 
paragraph  is  added  at  the  end  of  the 
issue. 
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6.  Under  ifiMie  number  7,  two 
paragrapiit  are  added  at  the  end  of  ^ 
issue.  I 

7.  Under  issue  number  8.  one  | 
paragraph  is  added  after  the  8th 
paragraph. 

8.  Under  issue  number  9,  the  last 
paragraph  is  moditied  and  three  i 
paragraphs  are  added.  1 

The  material  issues  on  the  record  of 
hearing  relate  to: 

1.  Expansion  of  the  marketing  area. 

2.  Performance  standards  for  pool 
plants. 

3.  Regulation  of  distributing  plants 
that  qualify  as  pool  plants  under  more 
than  one  order. 

4.  Deflnition  of  producer  milk. 

5.  Classification  of  certain  fluid  milk 
products  and  biscuit  mix. 

6.  Shrinkage  and  loss  product 
allowance. 

7.  Location  adjustments. 

8.  Seasonal  payment  plan  for 
producers. 

9.  Definition  of  inventory. 

10.  Miscellaneous  and  conforming 
changes. 

11.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto  with  respect 
to  material  issue  number  3. 

This  decision  deals  with  issues  1 
through  10.  Issues  3  and  11  were 
previously  considered  in  an  emergency 
partial  decision  and  the  order  was 
amended  effective  February  1. 1987. 
However,  issue  3  is  reevaluated  herein 
in  view  of  the  expansion  of  the 
marketing  area  considered  in  issue  1. 

Fintlings  and  Condtwions 

The  following  findings  and 
conclusions  on  the  material  issues  are' 
based  on  evidence  presented  at  the 
hearings  and  record  thereof: 

1.  Expansion  of  the  marketing  area. 
The  Southern  Illinois  marketing  area 
should  be  expanded  to  include  adjacent 
territory  in  Illinois  and  Missouri  that 
was  included  within  the  marketing  area 
of  the  St.  Louis-Ozarks  order  that  was 
terminated  effective  April  1, 1985.  This 
territory  includes  the  city  of  St.  Louis.  12 
Missouri  counties  (Bollinger,  Cape 
Girardeau.  Crawford.  Franklin, 
Jefferson,  Pern/,  St.  Charles,  St.  Louis. 
St.  Francois,  Ste.  Genevieve,  Warren, 
and  Washington)  and  the  portion  of  St. 
Clair  County,  Illinois  (the  city  of 
Belleville,  Scott  Air  Force  Base,  and 
Canteen.  Centreville.  East  St.  Louis,  and 
Stites  Townships)  that  is  not  now 
included  in  the  Southern  Illinois 
marketing  area.  A  proposal  to  further 
expand  the  Southern  Illinois  marketing 
area  to  include  additional  territory  in 
central  Missouri  should  not  be  adopted 
at  this  lime. 


The  new  territory,  whidi  has  a 
population  in  excess  of  2.1  milfion, 
should  be  added  to  the  Southern  Illinois 
marketing  area  since  it  is  a  primary 
sales  area  of  handlers  who  are  correndy 
regulated  under  the  Southern  Illinois 
order  and  who  operate  plants  located  in 
Illinois  and  Missouri.  Such  territory 
should  be  included  in  the  Southern  Zone 
of  the  marketing  area  for  pricing 
purposes  to  maintain  the  current  level  of 
pricing  that  applies  at  distributing  plants 
in  the  area  under  the  Southern  Illinois 
opder.  As  a  result  of  the  marketing  area 
expansion,  the  Southern  Illinois 
marketing  area  should  be  redesignated 
as  the  Southern  Illinois-Eastern  Missouri 
marketing  area. 

Mid-America  dairymen.  Inc.  (Mid- 
Am),  a  cooperative  association  that 
represents  about  one-half  of  the  dairy 
farmers  who  supply  the  Sonthem  Illinois 
market,  proposed  the  marketing  area 
expansion  that  is  adopted  herein.  Mid- 
Am  testified  that  the  territory  should  be 
included  in  the  marketing  area  since  it  is 
a  major  population  center  that  is  a 
primary  sales  area  of  plants  that  are 
currently  regulated  under  the  order. 
Mid-Am  testified  that  when  the  St. 
Louis-Ozarke  order  was  terminated,  five 
distributhig  plants  in  the  St.  Louis 
metropolitan  area  became  regulated 
under  the  Southern  Illinois  order. 
However  because  the  vast  majority  of 
the  fluidf  milk  sales  of  such  handlers  is 
in  the  now  unregulated  St.  Louis  area, 
Mid-Am  contends  that  the  potential 
exists  for  one  or  more  of  these  plants  to 
become  unregulated  or  regulated  under 
another  order.  If  any  of  the  plants  were 
to  be  come  unregulated,  Mid-Am 
contends  that  disorderly  marketing 
conditions  would  result  since  any 
unregulated  plant  would  have  a 
competitive  advantage  over  regulated 
plants  that  are  subject  to  classified 
pricing.  To  the  extent  that  any  of  the 
plants  were  to  become  regulated  under 
another  order,  Mid-Am  contends  that 
Class  I  prices  to  handlers  and  Uend 
prices  payable  to  producers  would  vary 
significantly  among  competing  plants 
and  jeopardize  the  ability  of  certain 
plants  to  obtain  adequate  supplies  of 
milk.  (This  latter  issue  of  determining 
where  a  plant  should  be  regulated  if  it 
meets  the  regulatory  standards  of  more 
than  one  order  was  dealt  with  on  a 
preliminary  basis  in  an  emergency 
partial  decision  on  the  record  of  this 
proceeding.  The  issue  is  reevaluated 
under  issue  number  3  in  view  of  the 
marketing  area  expansion  recommended 
in  this  decision.) 

Mid-Am  testified  that  virtually  all  of 
the  fluid  milk  sales  in  its  proposed 
expansion  area  are  made  by  plants  that 
are  regulated  under  the  Southern  Illinois 


order,  and  that  the  remaining  minor 
proportion  of  sales  are  made  by  one 
plant  regulated  under  the  Southwest 
Plains  order  and  one  plant  regulated 
under  the  •Paducah,  -Kentucky  order. 
Thus,  Itfid-Am  testified  that  all  of  the 
sales  in  fhe  area  are  made  by  currently 
regulated  plants  and  that  no  additiomrl 
plants  would  become  regulated  tmder 
the  Southern  Illinois  order  as  a  resuh  tX 
the  adoption  of  its  proposal. 

Mid-Am's  proposal  was  generally 
supported  by  Associated  MiUc 
Producers,  inc.  (AMPI)  and  the  National 
Farmers  Organization  (NFO),  two 
cooperative  associations  that  also 
represent  producers  who  supply  the 
market.  There  was  no  opposition  by  any 
interested  party  to  Mid-Am's  proposal 

Packet  Dairy.  Inc.  (Packet),  a  handler 
who  operates  a  distributing  plant  that  is 
regulated  under  the  Southern  Illinois 
order,  also  supported  Mid-Am's 
proposal.  Packet  also  proposed  that  the 
Southern  Illinois  marketing  area  be 
further  expanded  to  include  an 
additional  12  Missouri  counties 
(Audrain,  Boone,  Callaway,  Cole. 
Gasconade,  Lincoln,  Maries.  Miller, 
Montgomery,  Osage,  Phelps,  and 
Pulaski).  Packet  testified  that  this  area, 
which  has  a  population  of  about  400,000. 
contains  the  fastest  growing  population 
centers  in  the  State.  In  this  regard 
Padiet  testified  that  Boone  (Columbia) 
and  Cole  (Jefferson  City)  Counties, 
which  represent  about  42  percent  of  the 
total  12-county  area  population, 
experienced  a  populatioan  growth  of 
about  24  percent  between  1970  and  1980. 

Packet  testifled  that  the  fluid  milk 
needs  of  the  area  are  supplied  by 
handlers  who  are  regulated  under  the 
Southern  Illinois,  Southwest  Plains  and 
Greater  Kansas  City  orders  and  by  the 
Central  Dairy  Co..  an  unregulated 
handler  who  operates  a  plant  at 
Jefferson  City,  Packet  estimated  that  31 
to  51  percent  of  total  fluid  milk  sales  in 
Boone  County  are  supplied  by  Southern 
Ilinois  order  handlers:  18  to  33  percent 
by  Kansas  City  order  handlers:  and  the 
remainder  by  Central  Dairy.  In  Cole 
County,  Packet  estimated  that  the 
proportion  of  total  Buid  milk  sales  by 
handlers  are  as  follows:  Southern 
Illinois.  22-34  percent;  Kansas  City.  17- 
28  percent;  Southwest  Plains.  3-5 
percent;  and  Central  Dairy  the 
remainder.  In  addition.  Packet  testified 
that  about  10  percent  of  its  total  fluid 
milk  sales  are  made  in  the  12-county 
area. 

Packet  testified  that  its  marfieling 
area  expansion  proposal  «hould  be 
adopted  in  order  to  fully  regulate 
Central  Dairy.  Packet  contends  thai 
Central  Dairy,  who  is  rot  required  to 


pay  the  Class  I  price  for  milk  in  fluid 
uses,  has  a  competitive  advantage  over 
regulated  handlers  who  are  required  to 
pay  for  milk  on  the  basis  of  how  it  is 
used.  Packet  contends  that,  in  order  to 
procure  a  supply  of  milk.  Central  Dairy 
would  have  to  pay  dairy  farmers  prices 
that  are  comparable  to  the  Federal  order 
blend  price  that  is  applicable  to 
producers  who  supply  the  Southern 
Illinois  market.  Thus,  Packet  concludes 
that  Central  Dairy's  price  advantage  for 
milk  in  Class  I  (fluid)  uses  is  at  least  the 
difference  between  the  Southern  Illinois 
order  minimum  Class  I  and  blend  prices. 
Assuming  an  average  difference  of  60 
cents  per  hundredweight.  Packet 
concludes  that  Central  Dairy's 
advantage  over  regulated  handlers  is 
between  250  and  290  thousand  dollars 
per  year.  In  addition.  Packet  notes  that 
such  advantage  is  the  amount  that 
would  accrue  to  all  dairy  farmers  who 
supply  the  Southern  Illinois  market  if 
Central  Dairy  were  regulated. 

In  its  brief.  Packet  contends  that 
Central  Dairy's  price  advantage  over 
regulated  handlers  averaged  $1.11  per 
hundredweight  and  ranged  from  92  cents 
to  $1.45  over  the  period  from  May  1985 
to  October  1986.  According  to  Packet, 
such  price  advantage  is  a  function  of 
both  classified  pricing  and  the  prices  for 
milk  that  are  charged  by  Mid-Am  in 
excess  of  minimum  order  prices. 

Packet  also  testified  that  milk  that  is 
produced  in  the  12-county  area  is  used 
to  supply  the  fluid  milk  needs  of  Central 
Dairy  and  handlers  that  are  regulated 
under  the  Southern  Illinois  and 
Southwest  Plains  orders.  Thus.  Packet 
concludes  that  the  12-county  area  is 
further  related  to  the  Southern  Illinois 
market  because  of  the  overlapping  of 
milk  procurement  in  the  area.  In 
addition.  Packet  contends  that  the 
reserve  milk  supplies  that  are  necessary 
to  balance  Central  Dairy's  fluid  milk 
needs  regulated  under  the  Southern 
Illinois  or  Southewest  Plains  orders. 
Consequently.  Packet  contends  that 
Federal  order  producers  carry  the 
burden  of  balancing  Central  Dairy's 
fluid  milk  needs  without  sharing  fully  in 
the  benefits  that  accrue  from  Central 
Dairy's  fluid  milk  sales. 

NFO  supported  Packet's  proposal  on 
the  basis  that  adoption  of  the  proposal 
would  promote  equity  among  handlers 
and  producers.  NFO's  primary  concern 
is  that  Federal  order  producers  balance 
the  fluid  milk  needs  of  Central  Dairy 
without  receiving  the  benefit  of  Central 
Dairy's  fluid  milk  sales.  AMPI  testified 
that  it  would  suport  the  proposal  if 
Central  Dairy's  Class  I  utilization  was  in 
excess  of  the  market's  Class  I 
utilizatioan.  In  its  brief,  Safeway  Stores. 


Inc.,  a  handler  regulated  under  the 
Greater  Kansas  City  order  who  has 
sales  in  the  proposed  area,  supported 
Packet's  proposal.  Safeway  concludes 
that  Central  Dairy  has  a  competitive 
advantage  over  other  handlers  because 
of  its  procurement  cost  of  milk  relative 
to  that  of  regulated  handlers  and 
because  the  Southern  Illinois  and 
Southwest  Plains  Federal  order  markets 
carry  the  reserve  supplies  of  milk  for 
Central  Dairy. 

Mid-Am  testified  that  it  had  no 
position  on  Packet's  marketing  area 
proposal  and  that  Mid-Am  was  not 
convinced  that  there  was  any  marketing 
problem  associated  with  Central  Dairy's 
unregulated  status.  Mid-Am  testified 
that  competitive  and  equity  problems 
are  inherently  present  when  competition 
for  fluid  milk  sales  occurs  between 
regulated  and  unregulated  plants. 
However.  Mid-Am  testified  that  since 
Central  Dairy's  Class  I  utiliation  was  not 
know,  the  extent  to  which  Central  Dairy 
may  have  a  competitive  advantage  over 
regulated  handlers  cannot  be 
determined.  Mid-Am  also  testified  that  it 
supplies  the  total  milk  needs  of  Central 
Dairy  and  that  it  charges  Central  Dairy 
the  Southern  Illinois  blend  price 
applicable  at  St.  Louis  plus  the  over- 
order  charge  that  is  applicable  to  St 
Louis  area  handlers  for  milk  m  Class  I 
use.  Mid-Am  also  testified  that  during 
the  fall  months  supplemental  shipments 
of  milk  are  made  to  Central  Dairy  from 
Mid-Am  plants  that  are  regulated  under 
either  the  Southern  Illinois  or  Southwest 
Plains  order. 

In  its  brief,  Mid-Am  supported 
Packet's  marketing  area  proposal  that 
would  result  in  fully  regulating  Central 
Dairy.  Mid-Am  concludes  that  Central 
Dairy  has  a  pricing  advantage  as  a 
result  of  information  contained  in  the 
record  relative  to  Central  Dairy's  Class  I 
utilization.  In  addition,  Mid-Am  notes 
that  a  second  high-Class-I-use 
unregulated  handler  (Deters  All-Star 
Dairy,  Inc..  at  Quincy,  Illinois)  that 
purchases  milk  on  the  basis  of  the 
Southern  Illinois  blend  price  has  sales  in 
part  of  the  12-county  area.  Furthermore. 
Mid-Am  notes  that  a  third  unregulated 
handler  (Temple  Stevens)  is  in  the 
process  of  opening  a  bottling  plant  at 
Columbia.  Missouri.  Under  these 
circumstances,  Mid-Am  contends  that 
the  only  method  of  providing  equity  in 
pricing  among  competing  handlers  is  to 
extend  Federal  regulation  to  the  central 
Missouri  area  by  adopting  Packet's 
proposal. 

Central  Dairy  testified  in  opposition  to 
Packet's  proposal.  Central  testified  that 
85  percent  of  its  total  milk  sales  are  in  11 
of  the  12  counties  proposed  to  be 


included  in  the  marketing  area  (Central 
has  no  sales  in  Lincoln  County)  while  15 
percent  of  the  sales  are  in  five  other 
adjacent  counties  that  are  not  involved 
in  this  proceeding.  Central  estimated 
that  its  sales  in  the  11  counties  represent 
about  53  percent  of  the  total  sales  of 
fluid  milk  products  in  such  counties. 
Central  testified  that  sales  in  the  area  by 
handlers  regulated  under  the  Greater 
Kansas  City  and  Southwest  Plains 
orders  are  substantial  enough  so  that  it 
cannot  be  concluded  that  the  area  is 
more  closely  aligned  with  St.  Louis  than 
with  these  other  markets. 

Central  testified  that  it  receives  its 
total  milk  supply  from  Mid-Am 
producers,  56  of  which  are  located 
within  the  12-county  area.  Central  also 
indicated  that  milk  is  received  from 
other  Mid-Am  members  located  outside 
the  area  and  that  supplemental  supplies 
are  obtained  during  fall  months  from 
Mid-Am's  regulated  plants.  Central  also 
testified  that  it  pays  for  milk  twice  a 
month  on  the  basis  of  farm  weights  and  . 
butterfat  tests  that  are  determined  by 
Mid-Am  and  at  prices  determined  by 
Mid-Am.  Central  also  testified  that  the 
prices  paid  to  Mid-Am  for  its  total  milk 
needs  (between  4.8  and  5.3  million 
pounds  per  month)  were  in  excess  of  the 
Southern  Illinois  Class  I  price.  As  a 
result.  Central  concludes  that  it  is  not  a 
disruptive  factor  in  the  market  and  that 
regulated  handlers  have  been  successful 
in  competing  for  sales  in  central 
Missouri.  As  evidence  of  this.  Central 
testified  that  school  contracts  have  been 
awarded  to  regulated  handlers  in  the 
past  and  that  most  of  the  current 
contracts  to  serve  a  number  of  colleges 
and  universities  are  held  by  a  Southern 
Illinois  regulated  handler,  while  one  is 
held  by  a  Greater  Kansas  City  regulated 
handler.  Furthermore,  Central  testified 
that  certain  school  contracts  in  the 
proposed  area  have  been  awarded  at 
prices  above  those  that  apply  to  the  St. 
Louis  school  district.  In  addition.  Central 
testified  that  currently  milk  processed 
by  Packet  is  priced  below  milk 
processed  by  Central  in  all  outlets  that 
are  served  by  both  handlers  and  that 
Central  had  to  reduce  prices  to  remain 
competitive  when  Packet  first  entered 
such  outlets. 

Central  also  contends  that  the  12- 
county  area  is  not  a  major  source  of 
supply  for  handlers  regulated  under  the 
Southern  Illinois  order  and.  thus,  there  is 
little  overlap  of  procurement 
competition  between  regulated  and 
unregulated  handlers.  In  conclusion. 
Central  contends  that  the  12-county  area 
is  not  sufficiently  associated  with  the 
Southern  Illinois  market,  either  in  tenns 
of  sales  or  procurement,  and  that  there 
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is  no  evidence  of  disruptive  or 
disordeiiy  marketing  conditions  that 
would  warrant  regulation  of  the  area. 
Central  contends  that  adoption  of  the 
proposal  would  do  nothing  more  than 
establish  an  administrative 
recordkeeping  and  reporting  burden  for 
Central  Dairy  that  is  not  warranted  in 
view  of  marketing  conditions. 

Packet's  proposal  was  also  opposed 
by  Deters  All-Star  Dairy  (Deters),  an 
unregulated  handler  who  operates  a 
plant  at  Quincy.  Illinois.  Deters  teatiHed 
that  it  distributes  a  small  amount  of 
dairy  products  in  Lincoln  County  and 
possibly  in  Audrain  and  Montgomery 
Counties.  Deters  testified  that  if  these 
counties  were  added  to  the  Southern 
Illinois  marketing  area,  it  would  become 
a  partially  regulated  handler  under  the 
order.  Deters  testified  that  the  added 
administrative  burden  of  such  partial 
regulation  would  probably  result  in 
Deters  withdrawing  from  the  area. 

In  its  brief.  Deters  contends  that 
Lincoln  County  should  not  be  added  to 
the  marketing  area  since  Packet  has  no 
sales  in  that  county.  In  addition.  Deters 
argues  that  none  of  the  12-county  area 
should  be  regulated  since  there  is  no 
evidence  of  disorder  that  would  warrant 
Federal  regulation.  Deters  argues  that 
competition  between  regulated  and 
unregulated  handlers  i«  not,  in  itsell 
evidence  of  a  marketing  problem. 

The  objective  in  defining  a  marketing 
area  is  to  encompass  that  territory  { 

within  which  regulated  handlers 
compete  with  each  other  for  a  major 
portion  of  their  sales  of  fluid  milk 
products.  If  a  significant  proportion  of 
the  major  sales  area  of  regulated 
handlers  is  excluded  from  the  marketing 
area  definition,  the  possibility  of  one  or 
more  plants  avoiding  full  regulation  is 
enhanced.  Any  plant  that  is  able  to 
avoid  full  regulation  has  the  opportunity 
to  have  a  significant  price  advantage,  in 
both  the  procurement  of  raw  milk 
supplies  and  in  the  distribution  of  fluid 
milk  products  in  competition  with 
regulated  handlers  who  are  subject  to 
the  classiHed  pricing  and  pooling 
provisions  of  an  order.  This  occurs 
because  regulated  handlers  are  required 
to  pay  not  less  than  minimum  order 
prices  for  milk  according  to  its  use.  Milk 
in  fluid  uses  (Class  I)  is  priced  at  the 
highest  level  while  milk  in 
manufacturing  uses  (Class  II  and  III)  is 
priced  at  lower  levels.  All  producers 
who  supply  regulated  handlers  receive  a 
blend  price  for  all  of  their  milk  that  is  a 
weighted  average  of  all  the  milk  that  is 
priced  to  all  handlers  at  class  prices. 
Thus,  an  unregulated  handler  is 
theoretically  in  a  position  to  obtain  a 
supply  of  milk  for  fluid  use  at  the  blend 


price  paid  to  producers  by  regulated 
handlers  since,  all  other  factors  being 
equal,  producers  would  have  no 
additional  economic  inc«itive  to  supply 
regulated  handlers  versus  unregulated 
handlers.  If  an  unregulated  handler  is 
able  to  obtain  milk  at  such  a  price,  such 
handler  would  have  a  pricing  advantage 
for  milk  in  fluid  use  over  a  regulated 
handler  by  the  difference  between  the 
order  Class  I  and  blend  prices.  To  the 
extent  that  an  unregulated  handler  has 
manufacturing  uses,  the  pricing 
advantage  would  be  eroded  since  it  is 
likely  that  such  milk  would  also  have  to 
be  procured  at  the  blend  price  that  is  in 
excess  of  the  minimum  order  Class  II 
and  Class  III  prices. 

It  is  not  possible  or  necessary  to 
include  within  a  marketing  area 
definition  the  entire  sales  area  of  each 
and  very  regulated  plant.  It  is  very  likely 
that  there  will  always  be  some  plants 
that  have  fluid  sales  beyond  any  defmed 
regulatiory  boundary  into  secondary 
markets  in  competition  with  either 
uiu«gulated  pl^ts  or  plants  regnlated 
under  other  orders.  Resolution  of  the 
issue  involves  a  judgment  of  what  area 
constitutes  the  primary  sales  area  of 
regulated  plants  and  whether 
competition  between  regulated  and 
unregulated  plants  in  secondary  markets 
is  so  inequitable  that  the  only 
reasonable  recourse  is  Federal 
regulation  of  such  secondary  markets. 

It  is  obvious  that  the  current  Southern 
Illinois  marketing  area  does  not  include 
a  sufficient  proportion  of  the  sales  area 
of  currently  regulated  plants.  This  is  a 
result  of  structural  changes  in  the 
distribution  sector  of  the  Southern 
Illinois  market  that  occurred  when  the 
St.  Louis  -Ozarks  order  was  terminated 
on  April  1, 1985.  When  such  order  was 
terminated,  five  additional  distributing 
plants  in  the  St  Louis  area  (three  in 
Missouri  and  two  in  Illinois)  became 
regulated  under  the  Southern  Illinois 
order  by  virtue  of  their  sales  in  the 
Southern  Illinois  marketing  area.  As  a 
result,  the  amount  of  producer  milk 
pooled  under  the  Southern  Illinois  order 
increased  &om  about  75  million  pounds 
in  March  to  149  million  pounds  in  April 
1985.  Also,  total  Class  I  sales  by 
distributing  plants  increased  from  47 
million  pounds  in  March  to  about  96 
million  pounds  in  April  Of  total  Class  1 
sales,  the  amount  distributed  inside  the 
Southern  Illinois  marketing  areas  by 
pool  plants  increased  from  about  25 
million  pounds  in  March  to  33  million 
pounds  in  April.  More  importantly,  the 
amount  of  fluid  milk  sales  distributed 
outside  the  Southern  Illinois  marketing 
area  increased  from  about  23  million 
poimds  in  March  to  over  63  million 


pounds  in  April  Thus,  as  a  result  of  Ae 
termination  of  the  St.  Louis-Ozarks 
order  and  the  regulatory  change  of  the 
five  distributing  plants.  Class  I  sales 
outside  the  marketing  area  by  pool 
plants  are  almost  twice  as  much  as  the 
total  Class  I  sales  made  inside  the 
marketing  area  by  pool  plants. 

During  the  first  quarter  of  1985,  prior 
to  the  termination  of  the  St.  Louis- 
Ozarks  order.  Southern  Illinois  order 
handlers  accounted  for  about  60  percent 
of  all  fluid  milk  sales  in  the  Southern 
Illinois  marketing  area,  while  40  percent 
of  the  sales  were  made  by  plants 
regulated  under  other  orders.  Most  aS 
the  other  order  sales  in  the  marketing 
area  were  made  by  St.  Louis-Ozarks 
order  handlers,  about  25  percent  of  total 
sales  in  the  marketing  area.  During  the 
second  quarter  of  1985.  the  proportion  of 
total  fluid  milk  sales  in  the  Southern 
Illinois  marketing  area  accounted  for  by 
handlers  regulated  under  the  order 
increased  to  about  83  percent  because  of 
the  pooling  of  the  additional  plants. 

During  the  first  quarter  of  1985,  about 
52  percent  of  the  total  fluid  milk  sales  of 
Southern  Illinois  regulated  plants  were 
made  within  the  Southern  Illinois 
marketing  area  while  48  percent  were 
outside  the  marketing  area.  Also,  about 
16  percent  of  total  fluid  sales  were  made 
in  nonfederally  regulated  territory. 
However,  during  ^e  second  quarter  of 
1985,  the  proportion  of  the  total  sales  of 
Southern  Illinois  order  handlers  within 
the  marketing  area  had  declined  to 
about  34  percent,  while  the  proportion 
outside  the  marketing  area  bad 
increased  to  66  percent.  Mere 
importantly,  the  proportion  of  regulated 
handlers'  sales  in  nonfederally  regulated 
territory  increased  to  about  52  percent. 

These  dramatic  shifts  in  matket  sales 
data  were  a  result  of  the  Southern 
Illinois  marketing  area  not 
encompassing  much  of  the.sales  areas  of 
the  five  former  St.  Louis-Ozarks  order 
handlers.  This  further  reflected  in  fluid 
milk  sales  data  of  such  distributing 
plants.  During  March  1965.  which  was 
the  last  month  of  operation  of  the  St 
Louis-Ozarks  order,  about  18  percent  of 
the  fluid  milk  sales  of  the  five  plants 
were  made  in  the  Southern  Illinois 
marketing  area.  64  percent  in  the  St. 
Louis-Ozarks  marketing  area,  and  about 
eight  percent  in  nonfederally  regulated 
territory.  In  April  1965.  the  proportion  of 
the  fluid  milk  sales  of  these  plants  in 
nonfederally  regulated  territory  had 
increased  to  over  76  pefcent 

The  previous  data  merely  indicate 
that  fluid  Milk  sales  of  the  five 
distributing  plants  continue  to  be  made 
in  the  former  St  Louis-Otflffka  marketing 
area.  wUdi  have  been  ideatified  «s 


sales  in  nonfederally  regulated  territory 
since  the  termination  of  that  order.  Prior 
to  April  1, 1985.  sales  in  unregulated 
territory  by  Southern  Illinois  pool  plants 
averaged  about  7.5  million  pounds  per 
month.  Beginning  with  April  1985.  such 
sales  in  uiuegulated  territory  increased 
to  over  48  milUon  pounds  per  month.  For 
the  April  1985  through  March  1986 
period,  total  route  sales  in  unregulated 
territory  were  about  593  million  pounds. 

The  unregulated  territory  in  which 
these  fluid  milk  sales  are  made  is  not 
precisely  identified.  However,  it  is 
reasonable  to  conclude  that  the  greatest 
proportion  of  such  sales  are  made  in  the 
St.  Louis  portion  of  the  former  St  Louis- 
Ozarks  marketing  area.  This  area,  which 
is  represented  in  Mid-Am's  proposal,  is 
a  major  consumption  center  wUch  has  a 
population  in  excess  of  2.1  million, 
which  is  slightly  in  excess  of  the 
population  of  the  current  Southern 
Illinois  marketing  area.  Annual  fluid 
milk  product  consumption  estimates  for 
this  area  indicate  that  fluid  miOc  sales  in 
the  area  represent  90  percent  or  more  of 
the  total  fluid  mUk  sales  made  by 
Souther  Dlinois  order  handlers  in 
unregulated  territory. 

Southern  Illinois  regulated  handlers 
are  by  far  the  major  suppliers  of  the 
territory  proposed  by  Mid- Am  to  be 
added  to  the  Soulhem  Illinois  maiketing 
area.  At  least  six  handlers  operating 
distributing  plants  under  the  Southern 
Illinois  order  have  sales  in  the  area. 
Additional  relatively  minor  sales  of  fluid 
milk  prod&ts  are  made  in  four  of  the 
counties  either  by  one  plant  regulated 
under  the  Southwest  Plains  order  or  one 
plant  regulated  under  the  Paducah, 
Kentucky,  order.  It  is  estimated  that 
Southern  Illinois  handlers  account  for 
100  percent  of  the  fluid  sales  in  St  Clair 
County.  Illinois:  the  city  of  St.  Louis;  and 
Bollinger.  Franklin.  Jefferson,  Perry.  St. 
Charles.  Ste.  Genevieve.  St  Louis  and 
Warren  Counties  in  Missouri.  In  Cape 
Girardeau  County,  it  is  estimated  that  98 
percent  of  sales  are  by  Southern  Qlinois 
order  handlers  while  the  remaining  two 
percent  are  by  a  handler  regulated 
under  the  Paducah.  Kentuc^,  order.  In 
the  three  remaining  Missouri  counties 
included  in  the  proposal  (Crawford.  St 
Francois,  and  Washington)  it  is 
estimated  that  Southern  Illinois  order 
handlers  account  for  75. 90.  and  95 
percent  respectively,  of  fluid  milk  sales 
with  the  remainder  in  each  of  the 
counties  being  supplied  by  a  Southwest 
Plains  order  handler. 

In  view  of  the  previous  findings 
concerning  the  sales  area  of  regulated 
plants,  all  of  the  territory  proposed  by 
Mid-Am  which  was  previously  a  part  of 
the  St.  Louis-Ozarks  marketing  area 
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should  be  added  to  the  Southern  Illinois 
marketing  area.  Such  action  is  necessary 
because  the  current  Southern  Illinois 
marketing  area  does  not  reflect  the 
structural  and  regulatory  changes  that 
occurred  as  a  result  of  the  termination  of 
the  St.  Louis-Ozarks  order.  The  current 
marketing  area  excludes  a  primary 
population  center  that  is  the  major  sales 
area  of  currently  regulated  plants.  The 
addition  of  the  territory  would  result  in 
a  mariceting  area  definition  that 
encompasses  the  major  sales  area  of 
regulated  plants  and  thereby  provided 
greater  assurance  of  a  consistency  of 
regulation  among  plants  that  compete 
with  each  other  for  the  bulk  of  their  fluid 
milk  sales  cmd  for  supplies  of  milk. 

Packet's  proposal  to  further  extend 
the  marketing  area  to  include  territory  in 
central  Missouri  should  not  be  adopted. 
The  primary  purpose  of  the  proposal  is 
to  regulate  Central  Dairy.  In  this  regard, 
it  is  noted  that  Central  Dairy  has  no 
fluid  milk  sales  in  the  current  marketing 
area  or  in  any  of  the  territory  previously 
discussed  that  would  be  added  to  the 
marketing  area.  Thus.  Central  Dairy  is 
not  a  competitive  factor  with  respect  to 
fluid  milk  sales  in  the  major  population 
centers  that  represent  the  primary  sales 
area  of  currently  regulated  plants. 

The  population  of  the  12-county  area 
proposed  by  Packet  (about  400A)0] 
represents  about  18  percent  of  the 
population  in  the  area  proposed  by  Mid- 
Am  or  about  9.3  percent  of  the  total 
population  of  the  marketing  area  as  it 
would  be  e}q>anded  by  this  decision. 
Although  the  population  of  Boone  and 
Cole  Counties  is  rather  large,  the  area  in 
total  represents  a  relatively  minor 
secondary  market  for  regulated  handlers 
that  serve  other  major  markets. 

Besides  Central  Dairy,  which  has 
sales  in  11  of  the  12  counties,  fluid  milk 
sales  are  made  in  the  proposed  area  by 
six  handlers  who  are  regulated  under 
the  Southern  Illinois  order,  three 
handlers  who  are  regulated  under  the 
Greater  Kansas  Qty  order,  and  by  one 
Southwest  Plains  order  handler.  Deters, 
another  unregulated  handler,  also  has 
some  fluid  sales  in  at  least  one  of  the 
counties.  However,  for  all  practical 
purposes,  regulated  handlers  and 
Central  Dairy  are  the  major  competitors 
who  sell  in  the  12-oounty  area. 

Sales  in  the  area  by  Central  Dairy 
represent  from  50  to  57  percent  of  total 
fluid  milk  sales  in  the  area  based  on  a 
number  of  estimates  of  the  total  amount 
of  fluid  milk  sales  in  the  area.  The 
proportion  of  sales  represented  by 
handlers  regulated  under  the  three 
orders  is  not  revealed  very  precisely  on 
the  record,  although  it  appears  that 
Southern  Illinois  order  handlers 


represent  the  greatest  proportion  of  the 
remaining  sales  in  the  area.  In  Boone 
County,  which  has  the  greatest 
population.  Central  Dairy  accounts  for 
about  53  percent  of  total  sales  and  it 
appears  that  Southern  Illinois  and 
Greater  Kansas  City  order  handlers 
account  for  about  31  and  18  percent  of 
sales,  respectively.  In  Cole  County, 
Central  Dairy  accounts  for  50-60  percent 
of  sales  while  Southern  Illinois,  Greater 
Kansas  Qty  and  Southwest  Plains  order 
handlers  account  for  about  22  percent 
17  percent  and  3  percent  of  sales, 
respectively. 

Although  the  preceding  data  are  not 
precise,  they  indicate  that  Central  Dairy 
is  the  primary  handler  serving  the  area 
and.  furthermore,  that  such  area 
constitutes  Central  Dairy's  major  sales 
area  as  about  85  percent  of  Central's 
sales  are  made  in  the  area.  Sales  by 
regulated  handlers,  however,  do  not 
represent  as  great  a  share  of  the  market 
and  their  sales  in  the  area  cannot 
represent  a  substantial  proportion  of 
their  total  business.  Even  if  Southern 
Illinois  regulated  handlers  had  all  of  the       1 
fluid  milk  sales  in  the  12-county  area, 
such  sales  would  have  represented  from 
8.6  to  7.3  percent  of  tiieir  total  fluid  milk 
sales.  If  it  is  assumed  that  Southern 
Illinois  order  handlers  account  for  35 
percent  of  the  sales  in  the  area,  such 
sales  would  represent  from  3.0  to  2.5 
percent  of  their  total  sales. 

Since  not  all  of  the  Southern  Illinois 
order  handlers  have  sales  in  the  12- 
county  area,  the  sales  in  the  area  must 
represent  a  somewhat  larger  proportion 
of  the  business  of  those  handlers  who  do 
sell  in  the  area  than  the  three  percent 
indicated  above.  Even  so,  such  sales 
cannot  possibly  represent  a  significant 
portion  of  the  sales  of  regulat^ 
handlers.  During  the  last  three  months  of 
the  existence  of  the  St.  Louis-Ozarks 
order,  the  five  plants  in  the  St  Louis 
area  had  fit>m  7.6  to  &3  percent  of  their 
sales  in  unregulated  territory.  However, 
the  proportion  of  such  sales  in  the  12- 
county  area  is  not  known.  It  is  also 
noted  thai  Packet  has  sales  in  only  six 
of  the  12  counties.  Packet's  total  sales  in 
the  area  during  1985  represented  about 
six  percent  of  the  total  estimated  fluid 
milk  sales  in  the  12-county  area,  or  less 
than  five  percent  of  Packet's  total  fluid 
milk  sales. 

Packet's  major  contention  is  that 
Central  Dairy  has  a  pricing  advantage 
over  regulated  handlers  who  are  subject 
to  classified  pricing  and  that  such 
handlers  are,  therefore,  unable  to 
compete  successfully  with  Central  Dairy 
for  sales  of  fluid  milk  products  in  retail 
or  institutional  (schools,  hospitals, 
military  bases,  etc.)  outlets.  In  this 
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regard.  Packet  has  not  been  actively 
involved  in  soliciting  institutional 
business,  at  least  with  respect  to  school 
contracts,  in  either  the  12-county  area  or 
the  St.  Louis  area  for  a  number  of  years. 
However,  a  number  of  regulated 
handlers  have  secured  school  contracts 
in  the  12-county  area  and  one  other 
Southern  Illinois  handler  currently 
supplies  a  number  of  colleges  and  , 
universities  in  the  area. 

As  previously  stated.  Packet  estimates 
that  Central  Dairy  had  an  average  price 
advantage  over  regulated  handlers  that 
ranged  from  92  cents  to  $1.45  per 
hundredweight  over  the  period  of  May 
1985  to  October  1986.  This  cost 
difference  was  computed  by  applying  an 
estimate  of  Central  Dairy's  Class  I. 
Class  II  and  Class  III  use  to  a  regulated 
handler.  Based  on  such  uses,  an  average 
per  hundreweight  cost  for  a  regulated 
handler  was  computed  by  applying 
order  minimum  class  prices  plus  over- 
order  charges  that  are  paid  by  regulated 
handlers  to  Mid-Am  and  other 
cooperative  associations.  However,  with 
respect  to  milk  in  Class  I  uses,  Packet 
used  announced  Mid-Am  prices,  rather 
than  prices  paid,  since  certain  monthly 
credits  issued  by  Mid-Am  were  not , 
considered  in  Packet's  price 
comparisons. 

Certain  credits,  up  to  a  maximum  of 
31  cents,  were  identified  on  the  record- 
Such  credits  relate  to  uniform  daily 
receipts  and  to  purchases  of  milk  on  the 
basis  of  farm  weights  and  butterfat 
tests.  However.  Packet  admitted  that 
certain  credits  in  addition  to  those  that 
were  identified  apply  to  purchases  of 
milk,  although  the  magnitude  of  such 
other  credits  is  not  specifically 
contained  in  the  record.  Absent  such 
other  credits,  the  over-order  charge  for 
milk  in  Class  I  use  that  was  used  by 
Packet  for  the  average  price  comparison 
ranged  from  $1.63  to  $2.24  per 
hundredweight. 

Mid-Am  testified  that  Central  Dairy 
was  charged  the  St.  Louis  area  blend 
price  plus  comparable  over-order 
charges  that  are  paid  by  regulated 
handlers  for  milk  in  Class  I  use.  Prices 
that  were  paid  by  Central  Dairy  during 
May  1985  through  October  1986  minus 
the  blend  price  at  St.  Louis  indicate  that 
such  comparable  over-order  charges 
applicable  to  Central  Dairy,  and 
presumably  to  regulated  handlers,   j 
ranged  from  97  cents  to  $1.22  per      ! 
hundredweight.  On  this  basis  it  would 
appear  that  the  alleged  pricing 
advantage  for  Central  Dairy  as         | 
computed  by  Packet  is  substantially 
overstated;  as  much  as  52  to  95  cents  per 
hundredweight  over  the  period  of  the 
data. 


In  view  of  the  previous  price 
comparisons,  it  is  obvious  that  the 
record  is  not  at  all  clear  as  to  what  price 
level  actually  applies  to  regulated 
handlers  for  milk  in  Class  I  use. 
However,  regardless  of  the  price  that 
applies  to  regulated  handlers,  it  is 
apparent  that  Packet's  computed  pricing 
advantages  for  Central  Dairy  are  related 
to  factors  other  than  the  application  of 
classified  pricing  to  regulated  handlers 
or  the  lack  of  classified  pricing  to 
Central  Dairy. 

Mid-Am  excepted  to  the  previous 
conclusion  and  indicated  that,  although 
the  record  is  unclear  as  to  the  magnitude 
of  Central  Dairy's  pricing  advantage. 
Central  Dairy  does  have  a  pricing 
advantage  that  can  only  be  attributed  to 
a  lack  of  the  application  of  classified 
pricing  to  Central  Dairy.  As  a  result, 
Mid-Am  concludes  that  the  marketing 
area  should  be  expanded  further  to 
include  the  central  Missouri  area  to 
regulate  Central  Dairy  to  assure  equity 
in  pricing  among  competing  handlers. 

Mid-Am's  exceptions  do  not  provide  a 
basis  for  altering  the  previous 
conclusion  or  the  denial  of  the  proposal 
to  expand  the  marketing  area  to  include 
the  12-county  central  Missouri  area.  The 
exceptions  fail  to  recognize  the  pricing 
comparisons  and  the  lack  of  a  structural 
relationship  between  central  Missouri 
and  other  portions  of  the  marketing  area 
that  are  set  forth  hereafter  that  do  not 
provide  a  basis  for  a  further  expansion 
of  the  marketing  area  to  include  the 
central  Missouri  area  at  this  time. 

During  the  May  1985  through  October 
1966  period,  the  average  monthly  prices 
paid  by  Central  Dairy  for  all  of  the  milk 
received  from  Mid-Am  producers, 
absent  certain  credits,  were  in  excess  of 
the  Southern  Illinois  order  Class  I  price 
at  St.  Louis.  Such  average  monthly 
prices  were  also  subject  to  identified 
credits  that  are  available  to  all  handlers 
that  purchase  milk  from  Mid-Am.  The 
maximum  credit,  31  cents  per 
hundredweight,  consists  of  three  cents 
for  purchasing  milk  on  the  basis  of 
producer  butterfat  tests,  three  cents  for 
milk  purchased  on  the  basis  of  farm 
tank  weights,  and  up  to  25  cents  for 
uniform  receipts. 

Central  Dairy  received  the  farm 
weights  and  tests  credits  but  testimony 
did  not  reveal  what  credit  level  was 
received  for  uniform  receipts.  However, 
even  if  Central  received  the  same 
volume  of  milk  every  day  and  obtained 
the  maximum  credit  the  average  price 
paid  by  Central  Dairy  would  still  have 
been  in  excess  of  the  order  Class  I  price 
during  14  of  the  18  months.  During  the  14 
months.  Central  Dairy's  average  price 
ranged  from  3  to  52  cents  over  the  order 


Class  I  price,  with  the  average  being 
almost  29  cents  over  the  Class  I  price. 
During  four  months  Central  Dairy's 
average  price  was  less  than  the  order 
Class  I  price  by  20, 10, 9,  and  6  cents  per 
hundredweight. 

Central  Dairy's  average  price  for  milk 
and  the  minimum  order  Class  I  price  are 
not  directly  comparable.  The  Class  I 
price  applies  to  milk  in  fluid  uses  while 
the  average  price  applies  to  all  milk 
received  by  Central  Dairy  whether  it  is 
used  in  fluid  milk  products  or  in  other 
dairy  products  such  as  cream  or  ice 
cream.  In  addition,  the  Class  I  price  at 
St.  Louis  includes  a  plus  location 
adjustment  that  is  intended  to  reflect  the 
additional  cost  of  hauling  milk  to  plants 
in  this  major  population  center  from 
northern  supply  areas  relative  to  the 
cost  of  hauling  milk  fit)m  such  areas  to 
plants  located  in  the  base  zone  of  the 
marketing  area.  (Official  notice  is  taken 
of  the  final  decision  issued  by  the 
Deputy  Assistant  Secretary  on  October 
15. 1985  (50  FR  42549)  that  considers  the 
pricing  of  milk  in  the  St.  Louis  area). 
Consequently,  it  is  not  at  all  apparent 
that  the  location  value  of  milk  at  Central 
Dairy's  location  (Jefferson  City)  would 
need  to  reflect  the  value  that  is 
necessary  to  attract  a  supply  of  milk  to 
St.  Louis.  In  view  of  these  factors,  as 
well  as  the  previous  price  comparisons, 
it  cannot  be  concluded  that  Central 
Dairy  has  a  substantial  pricing 
advantage  over  regulated  handlers  as  is 
contended  by  Packet. 

Central  Dairy  does  rely,  to  a  limited 
extent  on  regulated  milk  to  supplement 
fluid  milk  needs  during  fall  months  of 
the  year.  Such  supplemental  supplies, 
representing  about  10  pecent  of  Central 
Dairy's  total  fall  receipts,  are  received 
from  two  Mid-Am  supply  plants.  One  of 
the  supply  plants  is  regulated  under  the 
Southern  Illinois  order  while  the  other 
plant  is  regulated  under  the  Southwest 
Plains  order.  Such  milk  is  priced  as 
Class  I  milk  under  the  order  that 
regulates  the  plant  from  which  the  milk 
is  shipped. 

Federal  order  producers  who  supply 
the  Southwest  Plains  and  Southern 
Illinois  orders  benefit  from  the  plant 
sales  that  supplement  Central  Dairy's 
fluid  milk  needs  during  the  fall  months. 
However,  during  other  months  sudi 
producers  cany  the  burden  of 
maintaining  the  reserve  supplies  of  milk 
that  are  necessary  to  meet  Central 
Dairy's  fluid  milk  needs  without  sharing 
in  the  benefits  that  accrue  from  Central 
Dairy's  fluid  milk  sales.  Consequently, 
there  is  some  inequity  between 
producers  who  carry  the  reserve 
supphes  and  those  producers  who 
supply  Central  Dairy  throughout  the 


year.  Although  tUs  is  contrary  to  the 
concept  of  marketwida  pooling  under 
Federal  orders,  whereby  all  producers 
share  equally  the  benefits  from  fluid 
milk  sales  and  the  cost  of  maintaining 
reserve  milk  supplies,  this  is  not  in  itself 
a  sufficient  basis  under  current 
marketing  conditions  to  regulate  Central 
Dairy  under  the  Southern  Illinois  order 
for  several  reasons. 

First  of  all.  as  a  prelude  to  the  equal 
sharing  concept  among  producers,  there 
must  be  some  demonstration  of  a 
commonality  of  market  from  either  a 
handler  (sales)  or  producer  (supply) 
viewpoint  This  has  not  been 
demonstrated  with  respect  to  handlers 
as  previously  indicated  by  the 
description  of  the  proportions  of  sales  of 
fluid  milk  products  made  in  the  12- 
county  area  by  various  handlers.  The  12- 
county  area  is  a  relatively  minor  sales 
area  that  is  served  to  a  limited  degree 
by  Southern  Illinois  order  regtilated 
handlers  who  are  primarily  involved  in 
supplying  the  fluid  milkneeds  of  other 
heavier  populated  markets.  In  terms  of 
sources  of  supply,  Mid-Am  represents 
the  producers  in  the  12-county  area  as 
well  as  a  large  proportion  of  the 
producers  who  supply  the  Southern 
Illinois  maricet  However,  in  terms  of  the 
most  current  data  in  the  record,  there  is 
no  procurement  area  overlap  between 
Central  Dairy's  supply  area  and  the 
Southern  Illinois  order  supply  area. 

Another  factor  of  consideration  is  the 
extent  to  which  all  fvoducen  would  be 
expected  to  benefit  as  a  result  of  the 
extension  of  regulation  to  Central  Dairy. 
Any  potential  benefit  would  be 
insignificant  even  if  aU  of  Central 
Dairy's  receipts  were  sold  as  fluid  milk 
products  because  of  the  limited  volume 
of  such  receipts  relative  to  the  amount 
of  milk  included  in  the  Southern  Illinois 
order  pooL  Central  Dairy's  total  receipts 
in  May  (4.8  million  poiuids)  and  October 
(5.3  million  pounds)  of  1986  would  have 
represented  2J  and  3.1  percent 
respectively,  of  the  producer  milk  that 
would  have  been  pooled  under  the  order 
during  such  months.  This  would  have 
resulted  in  a  blend  price  increase  of  a 
little  over  one  cent  for  the  two  months. 
To  the  extent  that  Central  Dairy  has 
milk  in  other  than  fluid  uses,  the  impact 
would  have  been  less. 

A  third  factor  is  that  die  fall 
supplemental  supplies  represent  a  very 
limited  proportion  (about  10  percent  or 
SOOAW  pounds)  of  Central  Dairy's  total 
receipts.  MoreimportanUy.  about  80 
percent  of  sach  supplemental  milk  is 
regulated  under  die  Southwest  Plains 
order,  which  indicates  a  greater 
association  wiUi  that  order  than  the 
Southero  Illinois  order.  Furthermore, 


from  the  limited  amount  regulated  under 
the  Southern  Illinois  order  (equivalent  to 
less  than  three  tanker  loads  per  month), 
it  cannot  be  concluded  that  Southern 
Illinois  order  producers  are  bearing  a 
substantial  burden  by  maintaining 
reserve  milk  supplies  to  meet  Central 
Dairy's  fluid  milk  needs. 

In  view  of  the  previous  findings,  die 
Southern  Illinois  marketing  area  should 
not  be  expanded  to  include  the  12- 
county  area  in  central  Missouri.  Such 
area  is  neither  a  significant  sales  area  of 
currendy  regulated  plants  nor  a 
significant  source  of  supply  for  regulated 
handlers.  Furthermore,  it  cannot  be 
concluded  Uiat  regulated  handlers  have 
a  significant  cost  disadvantage  in 
competing  for  fluid  milk  sales  in  the  area 
because  of  Central  Dairy's  unregulated 
status  and  the  resulting  lack  of 
application  of  classified  pricing  and 
pooling  regulations  to  Central  Dairy. 

The  marketing  area  expansion 
indttded  herein  will  result  in  a 
marketing  area  definition  that  more 
appropriately  reflects  the  sales  area  of 
currently  regulated  plants.  The  new 
territory  should  be  included  in  the 
^uthem  Zone  of  the  marketing  area  for 
pricing  purposes  to  maintain  die  current 
level  of  pricing  diat  applies  at 
distributing  plants  in  sudi  area  under 
the  order.  Also,  as  a  result  of  the 
expansion,  the  Southern  Illinois 
marketing  area  should  be  redesignated 
as  the  Southern  Illinois-Eastem  Missouri 
marketing  area. 

Proponents  of  the  marketing  area 
expansion  that  is  adopted  herein 
testified  diat  ihe  current  Soudiem 
Illinois  order  provisions  should  apply  to 
the  expanded  marketing  area  and  no 
other  proposed  amendments  of 
particular  applicability  to  tin  added 
territory  were  contained  in  the  notice  of 
hearing  or  testified  to  at  the  hearing. 
Conseqnendy,  the  regulatory  provisions 
of  die  order  for  the  expanded  Southern 
Illinois-Eastem  Missouri  marketing  area 
are  diose  of  the  current  SouthernUlinois 
order,  except  as  modified  hereafter  in 
the  other  material  issues  identified  in 
the  proceeding. 

2.  Performance  standards  for  pool 
plants.  The  two  proposals  to  relax  the 
shippina  standards  for  pool  supply 
plants  should  be  adopted.  The  minimum 
percentage  of  a  supply  plant's  receipts 
that  must  be  transterred  to  distributing 
plants  to  qualify  the  supply  plant  as  a 
pool  plant  is  reduced  from  SO  percent  to 
40  percent  Cor  die  month  of  December. 
Also,  the  mtiiimnm  ihipplng  percentage 
for  a  supply  plant  operated  by  a 
cooperative  should  be  reduced  to  25 
percent  if  the  cooperative  delivered  75 
percent  of  its  producer  milk  to  pool 


distributing  plants  during  the 
immediately  preceding  12-month  period 
of  September-August.  In  addition,  the 
receipts  of  milk  at  distributing  plants 
and  supply  plants  that  are  used  as  a 
basis  to  determine  whether  such  plants 
qualify  as  pool  plants  should  be 
modified. 

Under  the  current  order  provisions,  a 
supply  plant  must  transfer  at  least  50 
percent  of  its  receipts  of  milk  from  dairy 
farmers  and  cooperative  associations  to 
pool  distributing  plants  to  qualify  as  a 
pool  plant  If  the  supply  plant  meets 
such  standard  for  the  months  of 
September-January,  it  is  eligible  for 
automatic  pool  plant  status  for  the 
following  months  of  February-August 

The  two  changes  in  the  pooling 
standards  adopted  herein  for  supply 
plants  were  proposed  by  six  cooperative 
associations  (AMPL  Land  O'Lakes.  Mid- 
Am.  Midwest.  Prairie  Farms,  and 
Wisconsin  Dairies),  that  represent  about 
90  percent  of  the  dairy  farmers  who 
supply  the  market 

The  cooperatives  testified  that  the 
December  shipping  standard  should  be 
reduced  since  die  market's  supply- 
demand  balance  is  not  as  tight  during 
December  as  it  is  during  other  months 
when  supply  plants  must  make 
shipments  to  distributing  plants  to 
qualify  for  pool  plant  status.  The 
cooperatives  contend  Uiat  such  situation 
exists  because  fluid  milk  demand  is  less 
during  the  last  two  weeks  in  December 
while  production  is  beginning  to 
increase  seasonally. 

The  cooperatives  also  proposed  that  a 
25-percent  shipping  standard  should  be 
adopted  for  a  supply  plant  operated  by  a 
cooperative  association  to  eliminate 
certain  cosdy  and  inefficient  movements 
of  milk  that  are  being  made  for  pooling 
purposes.  Testimony  concerning  the 
need  for  the  proposal  was  limited  to  the 
marketing  situation  concerning  a  supply 
plant  operated  by  Prairie  Farms  at 
Carbondaie,  Illinois.  Prairie  Farms 
testified  Uiat  the  supply  plant  which 
also  manufactures  a  number  of  Qass  II 
products,  is  located  in  the  southern 
portion  of  the  marketing  area.  Prairie 
Farms  testified  that  a  considerable 
portion  of  the  plant's  milk  supply  is 
obtained  from  northern  procurement 
areas  while  the  available  distributing 
plants  to  which  the  Carbondaie  plant 
makes  its  qualifying  shipments  are  also 
located  to  the  north.  Consequentiy.  die 
cooperatives  contend  that  a  lower 
shipping  standard  would  reduce  the 
marketing  costs  incurred  to  qualify  die 
Carbondaie  plant  or  any  othMsr  supply 
plant  in  a  similar  situation,  for  pooling 
purposes.  The  cooperatives  also 
proposed,  that  as  a  condition  for  a  lower 


shipping  standard,  cooperatives 


disrupt  the  efficient  operation  of 


status.  At  the  same  time  that  milk  is 
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have  to  transfer  only  25  percent  rather         basis  for  determining  whether  such 
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shipping  standard,  cooperatives 
operating  any  such  supply  plants  would 
have  to  demonstrate  a  sufficient  degree 
of  performance  in  supplying  the  fluid 
milk  needs  of  the  market.  Thus,  in  order 
to  qualify  for  the  lower  shipping 
standard,  the  cooperatives  proposed 
that  at  least  75  percent  of  the  producer 
milk  of  the  cooperative  association 
operating  the  supply  plant  would  have 
to  be  received  at  distributing  plants 
during  the  immediately  preceding  12- 
month  period  of  September-August. 

There  was  no  opposition  to  the 
proposed  lower  shipping  standard  for 
December.  However,  NFO  opposed  the 
adoption  of  the  25-percent  shipping 
standard  for  supply  plants  that  are 
operated  by  cooperative  associations. 
NFO  contends  that  the  proposal  would 
provide  an  economic  incentive  for  the 
market's  deficit  milk  supphes  to  be 
committed  to  a  supply  plant  for 
manufacturing  uses  and  thereby 
jeopardize  the  availability  of  milk 
supplies  for  fluid  uses  at  distributing 
plants. 

The  lower  40-percent  shipping 
standard  for  December  should  be 
adopted.  The  lower  standard  is 
appropriate  in  view  of  the  fact  that  the 
market's  supply/demand  relationship 
for  December  is  not  as  tight  as  during 
the  other  months  of  the  September 
through  January  qualifying  period  for 
supply  plants.  In  addition,  it  is  apparent 
that  shipments  from  supply  plants  are 
relied  on  to  a  lesser  extent  to  furnish  the 
fluid  milk  needs  of  the  market  during 
December  than  during  the  other 
qualifying  months.  For  example,  during 
September-November  1984  and  January 
1985,  about  69  percent  of  the  producer 
receipts  at  the  market's  supply  plants 
was  transferred  to  distributing  plants 
while  about  57  percent  was  shipped 
during  December  1984.  During  the  next 
qualifying  season  (September  1985- 
January  1986)  53  percent  was  shipped 
during  December  while  57  percent  was 
shipped  during  the  other  four  months. 

Although  the  above  percentages  for 
December  1984  and  1905  are  in  excess  of 
the  50-percent  shipping  standard,  such 
percentages  also  include  shipments  that 
were  made  solely  for  the  purpose  of 
pooling  supply  plants.  Such  additional 
shipments  from  supply  plants  require 
either  a  redirection  of  milk  that  is 
normally  shipped  directly  from  farms  to 
distributing  plants  or  the  reloading  of 
milk  at  distributing  plants  to  be  shipped 
back  to  supply  plants  or  other 
manufacturing  plants  for  surplus 
disposal.  Such  extra  hauling  and 
handling  practices  result  in  additional 
marketing  costs,  waste  energy, 
adversely  affect  milk  quality  and  may 


disrupt  the  efficient  operation  of 
distributing  plants. 

A  lower  December  shipping  standard 
for  supply  plants  is  warranted.  The  40- 
percent  standard  should  be  low  enough 
to  eliminate  most  if  not  all  of  the 
uneconomic  shipments  by  supply  plants 
that  are  made  in  that  month  solely  to 
qualify  the  plants  and  the  milk 
associated  with  such  plants  for  pooling. 
In  addition,  it  should  be  sufficienUy  high 
to  assure  adequate  supplies  of  milk  at 
distributing  plants  during  the  first  two- 
thirds  of  such  month  when  Class  I  sales 
are  higher. 

The  proposed  lower  shipping  standard 
for  supply  plants  operated  by  a 
cooperative  association  that  hat 
furnished  a  high  percentage  of  its  milk 
supply  to  the  market's  distributing 
plants  during  the  past  year  should  also 
be  adopted.  Specifically,  a  25-percent 
shipping  standard  should  apply  during 
September-January  for  a  supply  plant 
operated  by  a  cooperative  association,  if 
75  percent  of  such  cooperative's 
producer  milk  was  delivered  to  pool 
distributing  plants  during  the 
immediately  preceding  12-month  period 
of  September-August. 

This  proposal  is  designed  to  alleviate 
a  specific  marketing  problem  that  Prairie 
Farms  is  encountering  under  the  order's 
current  50-percent  shipping  standard  for 
supply  plants.  It  is  not  clear  whether  any 
other  cooperative  would  qualify  a 
supply  plant  for  pooling  under  the  lower 
performance  standard. 

Prairie  Farms  operates  a  pool  supply 
plant  at  Carbondale,  Illinois,  which  is  in 
the  Southern  Zone  of  the  marketing 
area.  In  addition  to  supply  plant 
operations,  cottage  cheese,  sour  cream 
and  other  Class  II  uses  are 
manufactured  at  the  plant.  The  supply 
plant  qualifies  on  the  basis  of  shipments 
to  the  handler's  Southern  Illinois 
distributing  plants  located  at  Carlinville 
and  OIney,  which  are  located  in  the 
market's  Base  Zone  and  more  than  120 
miles  north  of  Carbondale. 

Since  Carbondale  is  situated  on  the 
southern  fringe  of  the  market's 
procurement  area,  a  considerable 
portion  of  the  plant's  milk  supply  is 
received  from  the  farms  of  producers 
who  are  located  more  than  100  miles  to 
the  north.  Milk  produced  on  dairy  farms 
in  Clinton,  Jefferson  and  St.  Qair 
Counties  is  received  regularly  at  the 
supply  plant 

Each  year  during  the  qualifying 
season  for  supply  plants  (September- 
January],  Prairie  Farms  ships  at  least  50 
percent  of  its  producer  milk  associated 
with  the  CartMndale  plant  to  pool 
distributing  plants  to  assure  that  the 
supply  plant  will  qualify  for  pool  plant 


status.  At  the  same  time  that  milk  is 
being  shipped  north  from  the  supply 
plant  in  the  Southern  Zone  to 
distributing  plants  in  the  Base  Zone  to 
assure  that  the  supply  plant  qualifies  as 
a  pool  plant,  milk  from  the  north  is  being 
hauled  south  to  supply  the  Carbondale 
plant's  processing  requirements. 
Consequently,  there  are  some 
inefficiencies  associated  with  the 
operation  of  the  plant  due  to  its  location 
relative  to  the  locations  of  the  market's 
distributing  plants,  population  centers, 
and  milk  supplies. 

Prairie  Farms  delivered  more  than  79 
percent  of  its  producer  milk  to  Southern 
Illinois  pool  distributing  plants  during 
the  months  of  September  1985  through 
August  1988.  For  the  same  12-month 
period,  only  35  percent  of  the  producer 
receipts  at  all  of  the  market's  supply 
plants  was  moved  to  pool  distributing 
plants  and  59  percent  of  the  market's 
producer  receipts  was  used  for  Class  I 
purposes. 

Despite  the  inefficiencies  associated 
with  the  location  of  the  Carbondale 
plant,  the  proposal  should  be  adopted 
for  this  and  other  supply  plants  that  are 
operated  by  cooperative  associations 
that  are  substantially  and  primarily 
involved  in  supplying  the  fluid  milk 
needs  of  the  market  throughout  the  year. 
A  market  supplier's  willingness  to 
furnish  at  least  three-fourdis  of  its 
pooled  milk  to  distributing  plants  on  a 
year-round  basis  should  be  recognized 
in  the  performance  standards  for  pool 
supply  plants.  A  lower  qualifying 
standard  is  appropriate  in  view  of  a 
cooperative's  overall  effort  in  furnishing 
such  a  large  percentage  of  its  milk  to 
pool  distributing  plants  during  the  past 
marketing  year  for  supply  plants. 
Providing  die  lower  standard  will  give 
cooperatives  the  flexibilify  to  move  milk 
suppUes  as  necessary  and  to  operate 
more  effecienUy  by  reducing  if  not 
eliminating  unnecessary  shipments  of 
milk  from  supply  plants  solely  for 
pooling  purposes. 

The  75-percent  overall  delivery 
standard  that  a  cooperative  would  have 
to  meet  on  an  annual  basis  to  be  eligible 
to  qualify  supply  plants  under  the  lower 
shipping  percentage  is  sufffdenUy  above 
the  marketwide  average  Class  I 
utilization  to  maintain  the  integrity  of 
the  order's  pooling  standards  for  such 
plants.  Furthermore,  a  supply  plant 
would  not  be  able  to  qualify  for  pool 
status  entirely  on  the  basis  of  a 
cooperative's  direct  deliveries  to 
distributing  plants.  An  eligible  supply 
plant  would  continue  to  qualify  for  pool 
status  on  the  basis  of  transfers  frxim 
such  plant  to  pool  distritHiting  plants. 
However,  such  a  supply  plant  would 


have  to  transfer  only  25  percent  rather 
than  50  percent  of  its  pooling  base 
receipts  to  fully  regulated  distributing 
plants  to  qualify  the  supply  plants  as  a 
pool  plant. 

NFO's  concerns,  i.e.,  that  the  proposal 
would  provide  an  economic  incentive 
for  the  market's  deficit  milk  supplies  to 
be  committed  to  manufacturing  uses 
thus  jeopardizing  the  availability  of  milk 
supplies  for  fluid  uses,  are  unwarranted. 
Actually,  to  be  eligible  to  qualify  a 
supply  plant  for  pooling  under  the  lower 
shipping  standard,  a  cooperative  would 
have  to  furnish  75  percent  of  its  total 
pooled  milk  for  the  year  to  distributing 
plants  whereas  a  supply  plant  must 
furnish  only  SO  percent  of  the  plant's 
milk  receipts  to  distributing  plants  each 
month.  Furthermore,  the  year-round 
performance  standard  for  a  cooperative 
association  to  utilize  the  lower  shipping 
standard  is  substantially  in  excess  of 
the  maricet's  Class  I  utilization. 

In  addition,  a  modification  is 
incorporated  in  the  order  language 
adopted  herein  that  s]>ecifies  that  the 
lower  shipping  standard  is  applicable 
only  to  cooperative  associations  that 
have  supplied  the  market  during  each  of 
the  months  of  the  previous  September 
through  August  period.  This  will  prohibit 
the  possibilify  of  a  cooperative 
association  being  able  to  pool  additional 
milk  under  the  order  during  the  next  12 
months  by  associating  75  percent  of  its 
supply  during  only  a  limited  portion  of 
the  September  through  August  period. 
The  lower  shipping  standard  is  intended 
to  apply  only  to  those  cooperative 
associations  that  have  demonstrated  a 
consistent,  year-round,  substantial  level 
of  performance  in  supplying  the  fluid 
milk  needs  of  the  maricet. 

As  intended,  the  provisions  for 
automatic  pooling  for  supply  plants 
would  not  be  changed.  Thus,  if  an 
eligible  supply  plant  operated  by  a 
cooperative  met  the  25-percent  shipping 
standard  during  the  qualifying  months  of 
September-January,  such  plant  would 
qualify  for  automatic  status  in  the 
following  months  of  February-August.  A 
supply  plant's  eligibilify  to  qualify  under 
the  lower  shipping  percentage  during  the 
qualifying  season,  which  begins  on 
September  1  of  each  subsequent  year, 
would  be  dependent  on  the 
cooperative's  deliveries  to  disblbuting 
plants  during  the  preceding  12-month 
period. 

Additional  proposed  modifications 
should  the  made  to  the  pool  plant 
definition  for  both  distributing  plants 
and  supply  plants.  The  changes  are 
necessary  to  clarify  the  pooling  standard 
for  supply  plants  and  to  modify  what 
receipts  of  milk  at  distributing  plants 
and  supply  plants  should  be  used  as  a 


basis  for  determining  whether  such 
plants  are  pool  plants.  Briefly,  under 
current  order  provisions,  a  distributing 
plant  attains  pool  plant  status  if  its  route 
disposition  meets  specified  percentage 
of  receipts  of  milk  from  dairy  farmers 
(including  milk  diverted  by  an  operator 
of  a  pool  plant)  and  cooperative 
associations.  A  supply  plant  acquires 
pool  status  by  shipping  a  sufficient 
proportion  of  its  receipts  of  milk  to  pool 
distributing  plants.  The  type  of  receipts 
of  milk  at  a  supply  plant  that  are  used  as 
a  measure  of  performance  are  the  same 
as  those  specified  for  a  distributing 
plant.  In  addition,  the  pool  supply  plant 
provision  requires  that  pool  distributing 
plants  that  receive  supply  plant  milk 
must  have  at  least  50  percent  Qass  I  use 
(40  percent  in  some  months)  of  the  total 
of  supply  plant  milk  and  producer  milk 
receipts. 

This  latter  Qass  I  use  requirement 
should  be  eliminated  from  the  pooling 
standard  for  supply  plants.  The 
appUcation  of  this  standard  is  an 
intrusion  in  the  supply  plant  pooling 
provision  that,  in  addition  to  being 
confusing  and  presenting  a  number  of 
application  questions,  establishes  a 
totally  different  pooling  criteria  Uian 
what  is  required  of  distributing  plants  to 
attain  pool  plant  status.  In  order  to  pool 
a  supply  plant,  it  should  only  be 
necessary  for  a  supply  plant  to  ship  a 
sufficient  proportion  of  its  receipts  to 
distributing  plants  that  are  pooled  on 
the  basis  of  sufficient  route  disposition 
without  the  additional  intrusion  of  a 
Class  I  use  standard. 

The  supply  plant  pooling  provision 
should  also  be  modi  ied  to  clarify  what 
receipts  of  milk  should  be  used  as  a 
basis  to  determine  whether  a  sufficient 
proportion  of  receipts  have  been 
shipped  to  pool  distributing  plants.  In 
addition  to  the  current  receipts  that  are 
specified  (milk  from  dairy  farmers  and 
cooperative  associations)  all  miUc 
diverted  bom  the  plant  should  be 
included  as  receipts.  Such  receipts 
represent  the  normal  supply  of  milk  that 
is  available  for  use  at  or  sUpment  frtim 
a  supply  plant  and  Oius.  should  be  used 
as  a  basis  of  measuring  the  plant's 
performance.  However.  mUk  that  is 
received  at  a  supply  plant  by  diversion 
from  another  plant  shotUd  not  be 
considered  a  receipt  for  measuring 
supply  plant  perfonnance.  Such  milk  is 
normally  received  for  measuring  supply 
plant  performance.  Such  milk  is 
normally  received  at  some  other  plant 
(pooled  under  this  or  another  order)  and 
would  be  included  in  the  pooling  based 
receipts  of  the  plant  from  which  the  milk 
was  diverted. 

As  indicated  under  issue  4.  milk  may 
be  diverted  between  pool  plants. 


including  from  a  supply  plant  to 
distributing  plants.  Such  milk  would  be 
included  as  a  receipt  at  the  supply  plant 
from  which  diverted  since  it  represents 
a  part  of  the  normal  supply  of  milk  at 
the  supply  plant.  However,  any  such 
diverted  milk  would  not  be  included  as 
a  qualifying  shipment  for  supply  plant 
pooling  purposes.  Only  milk  that  is 
trasferred  from  the  supply  plant  to  a 
distributing  plant  would  be  included  as 
qualifying  shipments.  This  distinction 
was  made  on  the  record  by  proponents 
of  the  amendments  to  the  supply  plant 
provisions  of  the  order.  In  this  regard, 
the  supply  plant  definition  should  also 
be  modified  to  specify  that  milk  must  be 
"transferred"  rather  Uian  "moved"  to 
distributing  plants. 

It  is  noted  that  the  proposed  use  of  the 
term  "producer  milk"  in  referring  to 
receipts  of  milk  is  not  incorporated  in 
the  pool  plant  definition  for  a  supply 
plant.  Although  such  term  is  essentially 
the  same  as  the  terms  used  herein 
(receipts  from  dairy  farmers, 
cooperative  associations  and  milk 
diverted  from  a  plant)  it  is  technically 
incorrect  since  milk  does  not  become 
"producer  milk"  until  it  is  determined 
that  the  plant  receiving  the  milk  has 
qualified  as  a  pool  plant. 

The  pool  plant  definition  for 
distributing  plants  should  be  modified  to 
include  additional  receipts  of  milk  in 
determining  whether  such  plants  are 
pool  plants.  Ciurendy,  the  order  does 
not  include  in  a  distributing  plant's 
receipts  all  milk  that  may  be  diverted 
from  the  plant  or  milk  that  is  received 
from  a  supply  plant.  As  a  result  of  the 
exclusion  of  these  receipts,  the  current 
pooling  standards  for  distributing  plants 
do  not  accurately  measure  a  plant's  total 
performance  in  determining  whether 
such  plant  should  be  pooled.  For 
example,  if  a  distributing  plant  received 
all  of  its  milk  from  a  supply  plant,  the 
distributing  plant  would  have  no  pooling 
base  (i.e..  no  receipts)  and.  technically, 
the  plant  could  not  qualify  as  a  pool 
plant  regardless  of  the  amount  of  its 
route  disposition.  Also,  if  only  a  token 
amount  of  milk  was  received  from  diary 
farmers  or  cooperative  associations,  the 
plant  could  be  a  pool  plant  regardless  of 
the  amount  of  milk  that  mi^t  be 
received  fix)m  supply  plants  for  other 
than  fluid  use.  The  same  situation  could 
occur  by  excluding  from  a  distributing 
plant's  receipts  milk  that  is  diverted 
from  the  plant  to  another  ouUet  by  odier 
than  a  plant  operator.  There  would  be 
virtually  no  limit  on  the  amount  of  milk 
that  a  cooperative  association  could 
associate  «vith  the  market  during  die 
months  of  May.  June  and  July.  However, 
by  including  all  diverted  milk  as  a 


receipt  at  a  distributing  plant,  an 


potential  shift  in  plant  regulation  that  a  basis  for  a  decision  on  this  issue. 
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receipt  at  a  distributing  plant,  an 
indirect  diversicm  limitation  is 
applicable  through  the  pool  plant 
standards. 

In  order  to  correct  these  deficiencies, 
all  bulk  fluid  milk  products  physically 
received  at  a  distributing  plant  as  well 
as  all  milk  diverted  from  such  a  plant, 
should  be  included  as  receipts  in 
determining  whether  distributing  plants 
should  acquire  pool  plant  status.  In 
addition  to  providing  a  better  measure 
of  a  plant's  performance,  such  action 
will  protect  the  integrity  of  the  pooling 
provisions  of  the  order  by  limiting  the 
amount  of  additional  milk  that  may  be 
associated  with  the  market  for  other 
than  fluid  uses. 

3.  Regulation  of  distributing  plants 
that  qualify  as  pool  plants  under  more 
than  one  order.  The  order  should  be 
amended  to  provide  that  a  distributing 
plant  that  meets  the  pooiing  standards 
of  this  and  one  or  more  other  Federal 
orders,  and  which  was  a  pool  plant 
under  this  order  in  the  immediately 
preceding  month,  shall  continue  to  be  a 
pool  plant  under  this  order  until  the 
third  consecutive  month  in  which  it  has 
a  greater  proportion  of  its  route 
disposition  in  another  Federal  milk 
mari(eting  area. 

The  order  currently  provides  for 
essentially  the  same  regulatory 
provision  for  plants  that  meet  the 
pooling  standards  of  more  than  one 
order.  However,  a  shift  in  regulation 
cannot  occur  until  the  third  consecutive 
month  in  which  a  plant  has  more  than  50 
percent  of  its  route  disposition  in  the 
marketing  area  of  another  Federal  order. 
Such  provision  was  adopted  on  an 
expedited  basis  effective  February  1. 
1987,  on  the  basis  of  an  emergency 
partial  final  decision  issued  on  the 
record  of  this  proceeding. 

The  emergency  final  decision  clearly 
sets  forth  the  basis  of  the  historical 
policy  for  regulating  plants  that  have 
sales  in  a  number  of  mariiets  under  the 
order  in  which  the  greater  proportion  of 
sales  are  made.  However,  the  decision 
concluded  that  there  should  be  a 
deviation  from  this  policy  because  of  the 
unique  marketing  conditions  that 
existed  as  a  result  of  the  termination  of 
the  St.  Louis-Ozarks  order.  Basically,  the 
reason  for  such  a  deviation  was  that  the 
policy  disregards  the  fact  that  75  percent 
or  more  of  the  sales  of  currently 
regulated  plants  are  in  nonfederally 
regulated  territory  that  may  well  have  a 
greater  association  with  the  Southern 
Illinois  marketing  area  than  with  any 
other  Federal  milk  marketing  area. 

In  its  brief.  Mid-Am  contends  that  the 
February  1,  amendment  should  be 
continued  since  an  expansion  of  the 
marketing  area  might  not  resolve  a 


potential  shift  in  plant  regulation  thai 
the  amendment  was  intended  to 
prevent.  Mid-Am  contends  that  the  sales 
pattern  of  one  distributing  plant  was 
undergoing  a  period  of  adfustment  at  the 
time  of  the  hearing  and  that  the  handler 
has  continued  to  make  adjustments 
since  the  hearing. 

As  indicated  in  issue  numbn*  1.  the 
Southern  Illinois  marketing  area  is  being 
expanded  substantially  to  include  ail  of 
the  St  Louis  territory  that  was  included 
in  the  former  St  Louis-Ozarks  marketing 
area.  Such  expansion  to  include  this 
major  metropolitan  area  wiU  result  in 
more  than  a  doubling  of  the  population 
in  the  ciurent  Southern  Illinois 
marketing  area.  The  major  reason  fbr 
the  expansion  is  to  include  the  primary 
sales  area  of  currendy  regulated  plants 
in  the  mariceting  area.  Consequently, 
recognition  of  a  concern  that  a  plant 
may  shift  regulation  because  of  sales  in 
another  maiket  would  be  in  direct 
conflict  with  the  need  and  basis  for  the 
marketing  area  expansion  to  include  the 
major  sales  area  of  regulated  plants. 
Therefore,  the  order  should  be  amended 
to  reestablish  the  order  provision  that 
existed  prior  to  the  Febniary  1. 1087. 
amendment 

Mid-Am  Filed  exceptions  to  the 
previous  findings  and  conclusions  and 
requested  that  the  order  provisions 
established  on  February  1, 1987  be 
continued.  Mid-Am  reiterated  its 
previous  concern  that  the  marketing 
area  expansion  included  herein  might 
not  prevent  a  shift  in  regulation  of  one 
distributing  plant  Mid-Am  maintains 
that  the  sales  pattern  of  the  Kroger  plant 
(not  Heartland  Dairy)  was  in  the  process 
of  being  sdjusted  at  the  time  of  the 
hearing  and  has  since  closed  a  number 
of  stores  in  the  St.  Louis  area.  Mid-Am 
concludes  that  the  plant  may  become 
regulated  under  the  Memphis. 
Tennessee  order  as  a  result  of  having  a 
greater  proportion  of  its  sales  in  that 
marketing  area.  Thus,  Mid-Am  contends 
that  the  potential  for  disorderly 
marketing  conditions  that  were 
eliminated  by  the  emergency  partial 
final  decision  would  be  reestablished  by 
the  reinstatement  of  the  provisions  that 
existed  prior  to  February  1.  Mid-Am 
states  further  that  it  is  likely  that  a 
future  hearing  would  have  to  be  held  if 
the  plant  becomes  regulated  under  the 
Memphis.  Tennessee  order.  Mid-Am 
questions  the  need  for  such  action  when 
the  current  provisions  have  served  the 
purpose  of  continued  regulation  of  the 
plant  under  the  Southern  Illinois  order. 

The  fact  that  the  sales  area  of  the 
Kroger  plant  may  have  changed  since 
the  hearing  is  not  evidence  that  is 
contained  in  the  record  of  the 
proceeding  and,  thus,  cannot  be  used  as 


a  basis  for  a  decision  on  this  issue. 
Moreover,  Mid-Am's  exceptions  miss 
the  essential  points  of  both  the 
emergency  partial  final  and 
recommended  decisions.  The  policy  of 
regulating  a  plant  under  the  order  -n 
which  it  has  the  most  sales  was 
temporarily  set  aside  in  view  of  the 
substantial  proportion  of  sales  made  in 
nonfederally  regulated  territory  by  St 
Louis  area  plants.  With  the  substantial 
addition  to  the  marketing  area,  it  is 
questionable  why  a  plant  should 
continue  to  be  r^ulated  under  this  order 
if  in  fact  it  has  greater  sales  in  some 
other  mariceting  area  and  thus  a  greater 
competitive  relationship  with  other 
order  plants.  This  is  particularly 
relevant  with  respect  to  the  Memphis, 
Tennessee  order  which  would  establish 
a  higher  Class  I  price,  and  higher  prices 
to  producers,  than  would  be  established 
by  the  Southern  Illinois-Eastern 
Missouri  order  at  the  same  location. 
Under  such  circumstances  it  would  be 
difficult  to  conclude  that  such  a  shift  in 
regulation  would  jeopardize  the  ability 
of  the  plant  to  attract  adequate  supplies 
of  milk  or  that  disorderly  marketing 
conditions  would  nesessarily  exist 
among  plants  in  the  St  Louis  area. 
ConsequenUy.  the  request  to  continue 
the  current  provisions  of  the  order  is 
denied  at  this  time.  In  the  event  that  a 
future  shift  in  regulation  occurs,  the 
hearing  process  is  the  appropriate  forum 
to  consider  whether  disorderly 
marketing  conditions  would  exist  that 
would  warrant  possible  amendatory 
action  to  regulate  the  plant  under  this 
order. 

4.  Definition  of  producer  milk.  The 
producer  milk  deflnition,  which 
stipulates  the  conditions  under  which 
milk  may  be  diverted  (moved  to 
alternative  outlets)  and  remain  pooled 
and  priced  under  the  order,  should  be 
revised.  The  revised  definition 
incorporates  the  basic  features  proposed 
by  cooperative  associations  to  provide 
for  greater  overall  mariceting  efficiencies 
in  handling  reserve  supplies  of  milk 
associated  with  the  market.  Generally, 
the  revised  deflnition  contains  two 
major  changes  from  cnirrent  provisions. 
Diversions  would  no  longer  be  limited 
on  an  individual  producer  basis  and  all 
milk  diverted  by  handlers  (including 
milk  diverted  by  a  cooperative 
association  from  another  handler's  pool 
plant)  would  have  to  be  associated  with 
a  pool  plant 

Specifically,  the  revised  producer  milk 
definition  would  allow  cooperative 
associations  and  pool  plant  operators  to 
divert  45  percent  of  their  total  milk 
supplies  to  nonpool  plants  and  still  be 
priced  under  the  order  during  August 


and  December.  During  September- 
November  and  January-April,  35  percent 
could  be  diverted  to  nonpool  plants.  In 
order  to  be  eligible  for  diversion  to 
nonpool  plants,  a  dairy  farmer's  milk 
would  have  to  be  physically  received  at 
a  pool  at  least  once  during  each  of  the 
months  of  August-April.  Also,  unlimited 
amounts  of  milk  could  be  diverted  to 
other  pool  plants.  All  diverted  milk 
would  be  priced  at  the  location  of  the 
plant  where  it  is  physically  received  and 
guidelines  would  be  provided  to  exclude 
any  milk  that  is  diverted  in  excess  of 
prescribed  limitations. 

Currently,  diversions  to  both  pool 
plants  and  nonpool  plants  are  limited  on 
an  individual  producer  basis.  A  dairy 
farmer's  milk  may  not  be  diverted  to 
another  pool  plant  during  any  month  for 
more  days  of  production  than  such 
producer's  milk  is  received  at  a  pool 
plant.  The  same  monthly  limit  applies  to 
diversions  to  nonpool  plants  that  are 
regulated  under  other  Federal  orders. 
WiUi  respect  to  diversions  to 
unregulated  nonpool  plants,  no  limits 
apply  in  May,  June  and  July.  In  the 
months  of  August  and  December,  not 
more  than  12  days  of  a  dairy  farmer's 
milk  production  may  be  diverted  to  such 
plants  and  during  the  months  of 
September-November  and  January-April 
not  more  than  8  days  of  a  producer's 
milk  production  may  be  so  diverted. 

The  proposal  to  revise  the  producer 
milk  definition  was  submitted  by  six 
cooperatives  (AMPI,  LOL.  Mid-Am, 
Midwest  Prairie  Farms,  and  Wisconsin 
Dairies)  that  supply  90  percent  of  Uie 
market's  pooled  milk.  They  testified  that 
the  changes  are  needed  to  give  handlers 
more  fiexibihty  to  move  milk  of  dairy 
fanners  to  manufacturing  plants  when  it 
is  not  needed  at  distributing  plants  for 
fluid  use. 

In  order  to  provide  for  greater 
efficiency  in  marketing  reserve  supplies 
of  milk,  the  cooperative  associations 
proposed  that  the  limits  on  diversions  to 
nonpool  plants  apply  on  an  aggregate 
handler  basis  rather  than  an  individual 
procedure  basis.  They  proposed  that 
handlers  (pool  plant  operators  and 
cooperative  associations)  be  permitted 
to  divert  up  to  25  percent  of  their  total 
milk  supply  during  September- 
November  and  January-April  and  up  to 
35  percent  of  Uieir  receipts  during  Uie 
months  of  August  and  December.  The 
also  proposed  diat  the  current 
differentiation  in  the  order  between  the 
amount  of  milk  that  may  be  diverted  to 
unregulated  plant  and  other-order  plants 
be  eliminated  to  allow  diversions  to  all 
nonpool  plants  on  the  same  basis.  The 
cooperatives  also  proposed  that  a  dairy 
fanner's  milk  must  be  received  at  a  pool 
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plant  at  least  once  during  each  of  the 
months  of  August-April  in  order  to  be 
eligible  to  be  diverted  to  a  nonpool  plant 
and  that  all  milk  be  priced  at  the  plant 
to  which  it  is  diverted.  As  a  further 
refinement  the  cooperatives  proposed 
that  guidelines  be  established  to 
determine  the  manner  in  which  milk 
should  be  excluded  from  the  pool  in  the 
event  that  diversions  exceeded  the 
proposed  limitations.  Also,  the 
cooperatives  proposed  that  the  order  be 
amended  to  provide  for  unlimited 
diversions  between  pool  plants  that  are 
operated  by  the  same  handler. 

The  cooperatives  testified  that 
allowing  milk  to  be  diverted  to  nonpool 
plants  on  the  basis  of  a  handler's  total 
producer  receipts,  rather  than  on  an 
individual  producer  basis,  would 
provide  for  greater  flexibility  and 
efficiency  in  marketing  milk  that  is  in 
excess  of  fluid  milk  needs.  They  testified 
that  the  proposal  would  reduce 
administrative  costs  associated  with 
tracking  the  milk  of  individual  producers 
and  that  the  uneconomic  hauling  of  milk 
that  occurs  because  of  the  current 
provisions  would  be  substantially 
reduced.  The  cooperatives  testified  Uiat 
under  current  provisions,  milk  of 
different  dairy  fanners  must  be  shifted 
between  pool  plants  and  nonpool  plants 
because  the  milk  of  individual  dairy 
farmers  can  only  be  diverted  to  nonpool 
plants  for  a  specified  number  of  days. 
Thus,  they  contended  that  significant 
savings  in  hauling  costs  would  result 
under  the  proposal  as  the  most 
advantageously  located  supplies  of  milk 
could  be  shipped  to  distributing  plants 
while  outlying  milk  could  be  moved  to 
nonpool  plants. 

The  cooperatives  testified  that  the 
proposed  diversion  percentage 
limitations  incorporate  the  seasonality 
reflected  in  the  current  diversion 
limitations.  The  cooperatives  also 
testified  that  the  proposed  diversion 
limits  were  intended  to  reduce  the 
amount  of  milk  that  could  be  shipped  to 
nonpool  plants  and  still  be  priced  under 
the  order.  In  effect,  the  cooperatives 
contend  that  since  the  proposal  would 
result  in  greater  handler  flexibility  and 
mariceting  efficiency,  there  is  also  a 
relatively  greater  need  to  protect  the 
integrity  of  the  pooling  standards  by 
Umiting  die  amount  of  milk  for 
manufacturing  uses  that  could  be 
associated  with  the  market  Thus,  they 
testified  that  the  proposed  diversion 
limitaUon  for  August  and  December  (35 
percent)  is  sli^tiy  below  the  current  39 
percent  diversion  limitation  on  an 
individual  producer  basis  (12  days  of 
production  divided  by  31  days).  During 
September-November  and  January- 


April.  Uiey  testified  that  the  proposed  25 
percent  diversion  limitation  reflects  the 
need  for  relatively  less  milk  to  be 
diverted  and  is  also  slighUy  below  the 
current  26  to  29  percent  diversion 
limitation  on  an  individual  producer 
basis  (8  days  of  production  divided  by 
28  to  31  days). 

In  an  effort  to  further  reduce  die 
amount  of  milk  for  manufacturing  uses 
that  could  be  associated  with  the 
market,  the  cooperatives  also  proposed 
that  the  same  diversion  limitations 
should  apply  regardless  of  the  type  of 
nonpool  plant  that  receives  the  milk. 
They  contended  that  substantial 
quantities  of  milk  can  be  diverted  during 
the  August-April  period  when  diversions 
are  intended  to  be  limited.  They  testified 
that  this  can  occur  because  different 
quantities  of  milk  can  be  diverted  to 
unregulated  nonpool  plants  (eight  to  12 
days)  and  nonpool,  other-order  plants 
(the  same  number  of  days  of  production 
that  is  received  at  a  pool  plant).  For 
example,  during  August  and  December 
when  12  days  of  production  can  be 
diverted  to  unregulated  nonpool  plants, 
they  testified  that  pool  plants  could 
potentially  receive  only  nine  days  of 
production  as  the  remaining  milk  could 
be  diverted  to  nonpool,  other-order 
plants.  Likewise,  they  testified  that 
during  those  months  when  eight  days  of 
production  can  be  diverted  to  nonpool 
plants,  pool  plants  could  potentially 
receive  only  11  days'  worth  of  milk 
production  during  the  month. 

The  cooperatives  also  proposed  that  a 
dairy  farmer  must  be  sufficienUy 
associated  with  the  fluid  milk  needs  of 
the  market  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant.  Thus,  they 
proposed  that  in  order  to  be  eligible  for 
diversion  to  a  nonpool  plant  s  dairy 
farmer's  milk  would  have  to  be  received 
at  a  pool  plant  at  least  once  during  each 
of  the  months  of  August-April.  The 
ccraperatives  also  testified  that 
guidelines  should  be  established  in  the 
order  that  prescaibe  a  method  for 
dealing  with  milk  that  may  be  diverted 
in  excess  of  the  diversion  limitations. 
They  testified  that  such  guidelines  are 
necessary  to  avoid  controversy  over 
what  milk  should  be  excluded  from  the 
marketwide  pool  in  the  event  that  milk 
is  over-diverted. 

With  respect  to  diversions  between 
pool  plants,  the  cooperatives  testified 
that  die  current  order  limitations  were 
intended  to  establish  which  handlers 
were  responsible  for  paying  producers 
when  their  milk  is  received  at  more  than 
one  pool  plant  during  the  month.  The 
cooperatives  testified  that  there  should 
be  no  limit  on  such  diversions  between 
pool  plants  that  are  operated  by  the 
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same  handler  since  the  same  handler 
would  continue  to  be  responsible  for  the 
milk.  The  cooperatives  also  testified  that 
all  diverted  milk  should  be  priced  at  the 
plant  where  it  is  received,  regardless  of 
the  type  of  plant  that  receives  the  milk. 

There  was  no  opposition  to  the 
cooperaties'  proposal  generally.  NFO 
supported  the  proposal  conceptually  but 
testiBed  that  the  proposed  diversion 
allowances  were  overly  restrictive  in 
terms  of  NFO's  marketing  experiences 
under  the  order.  NFO  testified  that  if  the 
proposed  diversion  allowances  were 
adopted,  it  would  not  be  able  to  pool  all 
of  the  milk  of  its  producers  who  have 
historically  been  associated  with  the 
market  unless  uneconomic  shipments  of 
milk  were  made.  Thus,  NFO  claimed 
that  the  elimination  of  the  separate 
diversion  allowance  for  deliveries  to 
plants  regulated  under  other  Federal 
orders,  in  conjimction  with  a  lower 
allowance  for  diversions  to  all  types  of 
nonpool  plants,  would  have  an  adverse 
impact  on  its  marketing  situation.  NFO 
testified  that  in  October  1966.  26  percent 
of  its  producer  milk  was  diverted  to 
nonpool  plants  (10  percent  to  plants 
regulated  under  other  Federal  orders 
and  16  percent  to  other  unregulated 
plants).  In  November  1986,  33  percent  of 
its  milk  supply  was  diverted  (19  percent 
to  other  order  plants  and  14  i>ercent  to 
other  nonpool  plants).  Thus,  NFO 
requested  that  the  separate  diversion 
allowance  be  continued  for  nonpool, 
other  order  plants,  or,  in  the  alternative, 
that  the  diversion  allowances  be 
increased  by  10  percentage  points. 

When  milk  in  not  needed  at  a  fluid 
milk  plant,  usually  it  is  moved  directly 
from  the  farm  to  a  nonpool  plant  where 
it  is  used  in  manufactured  dairy 
products.  Hence,  the  order  currendy 
provides  for  the  milk  to  be  diverted  &om 
pool  plants  to  nonpool  plants  by 
regulated  handlers  in  recognition  of  an 
efficient  marketing  practice  for 
disposing  of  the  necessary  reserve 
supplies  of  milk  that  are  associated  with 
the  fluid  milk  needs  of  the  market  Even 
greater  efficiencies,  as  well  as  handler 
flexibility,  would  result  from  the 
adoption  of  the  cooperatives'  proposal 
to  limit  diversions  on  the  basis  of  a 
handler's  total  receipts.  Adoption  of  the 
proposal  would  result  in  obvious 
savings  in  transportation  costs  as 
testified  to  by  cooperative  associations. 
The  milk  of  distant  producers  who  are 
located  nearer  to  nonpool  plants  could 
be  diyerted  more  frequently  than  under 
current  provisions  while  the  milk  of 
other  dairy  farmers  who  are  situated 
near  the  market's  fluid  milk  plants  could 
be  continuously  delivered  to  such 
plants.  Consequently,  the  primary  thrust 


of  the  cooperatives'  proposal  to  limit 
diversions  to  nonpool  plants  during 
August-April  on  the  basis  of  a  handler's 
total  receipts  should  be  adopted. 

However,  the  proposed  limits  on  the  - 
amount  of  milk  that  a  handler  may 
divert  to  nonpool  plants  is  overly 
restrictive  in  terns  of  the  current 
diversion  limitations.  The  proposal 
eliminates  the  allownace  for  diversions 
to  plants  regulated  under  other  orders 
and  also  reduces  the  percentage 
allowances  from  about  27  percent  to  25 
percent  for  the  months  of  September- 
November  and  ]anuary-ApriI  and  ht>m 
39  percent  to  35  percent  in  August  and 
December.  Such  a  reduction  in  the 
amount  of  milk  that  may  be  diverted  to 
nonpool  plants  is  not  consistent  with  the 
changes  that  occurred  in  the  supply- 
demand  relationship  for  the  market 
since  the  St.  Louis-Ozarks  order  was 
terminated  on  April  1. 1985.  For  the  12- 
month  period  immediately  preceding 
such  termination  (April  1984-March 
1985),  about  72  percent  of  the  producer 
milk  regidated  under  the  Southern 
Illinois  order  was  used  in  Class  L  For 
the  April  19e5-March  1986  period,  only 
about  60  percent  of  the  producer  milk 
was  used  in  Qass  I.  Consequently,  the 
limits  on  diversions  to  nonpool  plants 
should  be  increased  by  10  percentage 
points  as  proposed  by  NFO. 

Prairie  Farms  filed  exceptions  to  the 
previous  conclusion  and  contends  that 
the  decrease  in  the  market's  Class  I 
utilization  does  not  provide  a  basis  to 
liberalize  the  diversion  provisions. 
Contrary  to  Prairie  Farms  contention, 
the  market's  Class  I  utilization  which  is 
a  measure  of  the  market's  overall 
supply/demand  relationship,  does 
provide  a  basis  for  an  increase  in  the 
amount  of  milk  that  may  be  diverted  to 
nonpool  plants.  Furthermore,  the 
increase  in  the  diversion  limits  is  also 
supported  by  the  removal  of  the 
separate  diversion  limits  for  different 
types  of  nonpool  plants. 

Diversions  to  all  types  of  nonpool 
plants  would  be  accommodated  under 
the  higher  limits.  No  separate  allowance 
for  diversions  to  plants  regulated  under 
other  Federal  orders  would  be  provided. 
Since  these  outlets  are  used  on  a  limited 
basis  to  dispose  of  this  market's  reserve 
milk  supplies  and  are  accommodated 
under  the  order  broader  category  of 
nonpool  plants  with  highter  limits,  there 
is  no  reason  to  provide  a  separate 
allowance  for  such  plants. 

Under  the  current  method  of  limiting 
diversions  to  a  nonpool  plant  each 
diary  farmer's  milk  must  be  received 
frequenUy  at  a  pool  plant  during  the 
month.  This  automatically  insures  that 
the  milk  of  each  diary  farmer  is  used  to 


supply  the  fluid  milk  needs  of  the 
maricet  and  that  such  milk  is.  in  fact 
eligible  to  be  used  in  fluid  milk  products. 
However,  under  the  revised  method  of 
limiting  diversions,  a  dairy  farmer's  milk 
could  continuously  be  received  at 
nonpool  plants  for  manufacturing  uses 
and  be  priced  under  the  order.  There 
would  be  no  assurance  that  such  milk 
was  even  eligible  for  use  in  fluid  milk 
products,  or  that  it  was  sufficiently 
associated  with  the  fluid  market.  Thus, 
in  order  to  establish  a  sufficient 
association  with  the  market,  the  order 
should  provide  that  each  dairy  farmer's 
milk  must  be  received  at  a  pool  plant  at 
least  once  during  each  of  the  the  months 
of  August  through  April  to  be  eligible  for 
diversion  to  a  nonpool  plant 

The  order  also  should  include  the 
procedure  proposed  by  the  cooperative 
that  would  be  used  in  excluding  from 
pool  status  any  milk  diverted  to  a 
nonpool  plant  by  a  pool  plant  operator 
or  a  cooperative  association  that 
exceeds  the  percentage  allowances 
specified  in  the  order.  As  proposed  and 
adopted  herein,  the  quantity  of  milk  that 
exceeds  the  percentage  limit  would  not 
be  considered  producer  milk  and  would 
not  be  priced  under  the  order.  In  such 
cases,  the  handler  diverting  the  milk 
may  designate  the  diary  farmer 
deliveries  that  would  not  be  producer 
milk.  Absent  such  a  designation  by  the 
handler,  the  milk  last  diverted  would  be 
excluded  from  the  pool  by  the  market 
administrator. 

The  six  cooperative  associations 
proposed  that  there  should  be  no  limit 
on  the  amount  of  milk  that  could  be 
diverted  between  nonpool  plants 
operated  by  the  same  handler.  However, 
there  is  no  compelling  reasons  to  limit 
diversions  between  pool  plants  operated 
by  different  handlers.  Consequently,  no 
limitations  should  apply  on  milk 
diverted  between  pool  plants.  This  will 
provide  handlers  with  the  maximum 
flexibility  possible  under  the  order  in 
accounting  and  paying  for  such  milk. 
Absent  such  a  change,  a  handler  who 
supplied  another  handler's  pool  plant 
but  who  wanted  to  maintain  the 
producer  payroll,  would  have  to 
physically  receive  the  milk  of  such 
producers  at  its  pool  plant  and  then 
transfer  the  milk  to  the  other  handler's 
pool  plant  Such  transferring  of  milk 
would  represent  an  unnecessary  and 
cosUy  movement  of  milk.  Permitting 
unlimited  diversions  between  pool 
plants  will  eliminate  the  need  for  such 
inefficient  milk  marketing  practices  and 
simplify  the  accounting  and  payroUing 
procedures  associated  with  such 
producer  milk. 


In  connection  with  is  proposal  to 
provide  unlimited  diversions  between 
pool  plants  operated  by  the  same 
handler,  the  cooperatives  proposed  that 
a  handler  be  de&ied  as  a  persons  who 
operates  one  or  more  pool  plants.  Since 
the  provisions  adopted  herein  will 
permit  unlimited  diversions  between 
pool  plants  regardless  of  whether  such 
plants  are  operated  by  the  same  handler 
or  by  different  handlers,  the  proposed 
change  in  the  handler  definition  is  not 
needed. 

As  indicated  under  issue  2  concerning 
the  performance  standards  for  pool 
plants,  all  diverted  producer  milk  would 
be  included  as  a  receipt  at  the  pool  plant 
from  which  the  milk  was  diverted  for 
purposes  of  determining  whether  such 
plant  qualifies  as  a  pool  plant 
Currendy,  milk  diverted  by  a 
cooperative  from  the  pool  plant  of 
another  handler  is  not  included  in  the 
plant's  receipts  to  determine  whether 
such  plant  is  a  pool  plant.  ConseqnenUy, 
there  is  no  limit  on  the  amount  of  milk  a 
cooperative  could  attach  with  this 
market  during  May,  June  and  July  when 
there  are  no  diversion  limits. 

Unless  all  diverted  milk  is  associated 
with  pool  plants,  the  performance 
standards  for  such  plants  are  not 
effective.  The  inclusion  of  these 
movements  to  nonpool  plants  as  receipts 
at  pool  plants  will  assure  the  integrity  of 
the  performance  standards.  Also,  it  will 
provide  a  limit  on  the  amount  of  milk  a 
handler  may  attach  to  the  market  For 
the  foregoing  reason,  all  diverted 
producer  milk  must  be  reported  by  the 
handler  diverting  such  milk  as  a 
diversion  from  a  pool  plant.  Such 
diverted  milk  would  be  included  in  the 
plant's  receipts  in  determining  whether 
such  plants  qualifies  as  a  pool  plant  for 
the  month. 

Most  of  the  time,  a  cooperative  will 
divert  milk  from  the  pool  plant  of 
another  handler.  In  such  cases,  the  pool 
plant  operator  is  not  aware  of  the 
circumstances  involved.  Le..  when  the 
milk  was  diverted  or  how  much  milk 
was  diverted  from  the  plant  during  the 
month.  Since  these  diversions  are  not  in 
the  operator's  control,  a  mechanism  is 
provided  to  insure  that  the  plant  «vill  not 
lose  its  pool  status  in  tiie  event  the 
cooperative's  diversions  frt>m  the  plant 
would  result  in  nonpool  status  for  such 
plant  Basically,  if  the  cooperative  fails 
to  designate  what  milk  should  be 
excluded  from  the  pool  the  market 
administrator  would  exclude  the 
quantity  of  diverted  milk  that  causes  the 
plant  to  lose  its  pool  status.  In  such 
cases,  the  market  administrator  would 
use  the  same  procedura  adopted  herein 


for  excluding  over-diversions  of  milk  to 
nonpool  plants. 

As  proposed  by  the  cooperatives,  all 
diverted  milk  would  be  priced  at  the 
location  of  the  plant  to  which  the  milk 
was  diverted.  Such  pricing  comports 
with  the  intent  of  the  Act,  which 
provides  for  the  pricing  of  milk  at  the 
location  of  the  plant  where  the  milk  is 
received. 

Since  diverted  producer  milk  may  be 
received  at  a  pool  plant  or  a  nonpool 
plant,  conforming  changes  are  needed  in 
§S  1032.52  and  1032.75.  The  Qass  I  and 
uniform  prices  for  producer  milk 
received  at  a  plant  (pool  or  nonpool) 
will  be  adjusted  by  die  amount  that  is 
applicable  at  Uie  location  of  Uie  plant 
where  the  milk  being  priced  was 
received. 

5.  Classification  of  certain  fluid  milk 
products  and  biscuit  mix.  A  Prairie 
Farms  proposal  to  amend  the  fluid  milk 
product  definition  and  classification 
provisions  should  not  be  adopted.  The 
proposal  would  provide  a  Class  U 
classification  for  buttermilk  used  at 
restaurants  to  make  biscuits  as  well  as  a 
Class  II  classification  for  biscuit  mix,  a 
product  that  is  similar  to  buttermilk. 

Under  current  provisions,  buttermilk 
is  a  fluid  milk  product.  Thus,  butterfat 
and  skim  milk  disposed  of  as  buttermilk 
are  priced  in  Qass  I.  An  exception  is 
made  for  bulk  fluid  milk  products 
(including  buttermilk)  disposed  of  to  any 
commercial  food  processing 
establishments  at  which  food  products 
(other  than  milk  products)  are  processed 
and  from  which  there  is  no  disposition 
of  fluid  milk  products  other  than  Uiose 
received  in  consumer-type  packages. 
Bulk  buttermilk  disposed  of  to 
commercial  food  processing 
establishments  (which  do  not  include 
restaurants)  is  classified  as  Class  n.  In 
addition,  a  biscuit  mix  product  that  is 
similar  to  buttermilk  is  classified  as 
Class  UI  because  neither  a  Class  I  nor  a 
Class  n  classification  can  be  established 
for  the  product  A  Class  I  classification 
does  not  apply  since  the  product  does 
not  meet  the  fluid  milk  product 
definition  because  of  certain  ingredients 
contained  in  the  product  A  Class  D 
classification  does  not  apply  because 
the  product  is  not  specified  as  a  Class  D 
use  and  does  not  meet  the  standards  or 
criteria  that  are  applicable  to  Class  II 
milk. 

Prairie  Farms  testified  that  the 
adoption  of  its  proposal  is  necessary  to 
clarify  the  classification  of  buttermilk 
and  biscuit  mix  products  that  are  used 
to  make  buttemiilk  biscuits.  Under 
current  provisions,  similar  products  used 
to  mske  such  biscuits  are  classified  in 
any  of  the  three  classes  of  use. 


Buttermilk  is  classified  as  Class  I  or 
Class  li  depending  on  the  type  of 
establishment  that  makes  the  biscuits, 
whde  biscuit  mix  is  classified  as  Class 
III  regardless  of  the  type  of 
establishment  involved. 

Prairie  Farms  testified  diat  the 
impetus  for  its  proposal  stems  from 
circumstances  encountered  in  supplying 
buttermilk  to  McDonald's  restaurants  to 
be  used  to  make  buttermilk  biscuits.  The 
McDonald's  Corporation  notified  Prairie 
Farms  that  as  a  result  of  a  Qass  I 
classification  for  such  buttermilk. 
McDonald's  was  considering  the  use  of 
biscuit  mix  containing  buttermilk 
powder  in  an  effort  to  contain  the  cost 
of  producing  biscuits.  As  a  result  Prairie 
Farms  began  producing  a  biscuit  mix 
that  is  a  modified  buttermilk  product 
that  does  not  meet  the  fluid  milk  product 
definition,  and  which  is  classified  as 
Class  m. 

Prairie  Farms  contends  that  since  a 
Class  II  use  applies  to  bulk  buttermilk 
used  by  commercial  food  processing 
establishments  to  make  biscuits,  the 
same  classification  should  apply  to 
restaurants  that  make  biscuits,  provided 
that  buttermilk  is  not  sold  in  other  than 
individualized  serving  containers.  In  this 
regard.  Prairie  Farms  testified  diat  if 
buttermilk  is  sold  in  a  glass,  a  Class  I 
classification  would  apply  to  the 
buttermilk  distributed  to  sudi 
restaurant.  In  addition.  Prairie  Farms 
contends  that  biscuit  mix.  which  is 
basically  the  same  as  buttermilk,  should 
also  be  Class  II.  In  the  event  that  its 
proposal  is  adopted,  Prairie  Farms 
testified  that  it  would  probably  supply 
buttermilk  for  use  in  biscuits  rather  than 
the  biscuit  mix  product 

No  other  interested  party  testified  on 
Prairie  Farms'  proposal.  However,  in 
their  briefs.  Mid-Am  and  NFO  opposed 
the  adoption  of  the  proposal  on  the 
basis  thist  it  would  be  administratively 
cosdy  and  impractical  to  determine  the 
use  of  buttermilk  at  restaurants  to 
determine  classification.  In  addition. 
NFO  contends  that  adoption  of  the 
proposal  would  lead  to  possible 
classification  changes  of  additional  fluid 
milk  products  based  on  use  at 
restaurants  and  other  establishments 
such  as  doughnut  shops  and  bakeries  in 
grocery  stores  and  delicatessens.  Also 
NFO  contends  that  the  lowering  of 
retunu  to  producers  that  would  result 
from  adopting  the  proposal  cannot  be 
tolerated. 

As  previously  stated,  the  primary 
thrust  of  Prairie  Farms'  proposal  is  to 
include  buttermilk  and  biscuit  mix  used 
to  make  buttermilk  biscuits  in  Qass  IL 
To  accomplish  this.  Prairie  Farms' 
proposal  would  treat  restaurants  as 
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commercial  food  processing 
establishments.  Consequently,  the 
classification  of  buttermilk  disposed  of 
to  a  restaurant  for  biscuit  making  would 
be  changed  from  Class  I  to  Class  II.  In 
addition,  biscuit  mix,  which  is  currently 
Class  III,  would  specifically  be 
classified  as  Class  II  to  agree  with  the 
classification  of  buttermilk  for  the  same 
use.  Prairie  Farms  contends  that  the 
need  for  the  classification  changes  is  to 
'  establish  greater  uniformity  of 
classification  of  milk  products  used  to 
make  biscuits  and  to  provide  dairy 
fanners  with  the  opportunity  to  continue 
to  supply  a  perceived  market  expansion 
of  dairy  product  needs  for  buttermilk 
biscuits  made  at  restaurants, 
particularly  fast-food  eating  i 

establishments  such  as  McDonald's.' 

The  Southern  Illinois  order,  as  well  as 
a  large  number  of  other  orders  that  have 
essentially  uniform  classification 
provisions,  does  not  define  a  j 

commercial  food  processing  | 

establishment.  The  order  does  specify 
that  such  establishments  cannot  be  milk 
plants  and  that  the  food  products 
processed  cannot  be  milk  products. 
Also,  such  establishments  are  not  to  be 
involved  in  disposing  of  milk  products 
other  than  those  received  in  consumer- 
type  packages.  In  this  context,  there  is  a 
reasonable  degree  of  confidence  that 
such  establishlnents  that  receive  bulk 
fluid  milk  products  (including 
buttermilk)  would  not  be  involved  in 
supplying  milk  for  fluid  use  without  the 
supplying  handler  being  required  to 
account  for  such  milk  at  its  fluid  milk 
(Class  I)  value.  This  is  not  true, 
however,  with  respect  to  restaurants 
which  prepare  and  serve  food  and  dairy 
products  in  a  variety  of  forms. 
Consequently,  it  would  be  virtually 
impossible  to  determine  the  ultimate  use 
of  fluid  milk  products  at  restaurants 
which  are  basically  multiple-use  users 
of  fluid  milk  products  just  as  consumers. 
It  would  be  both  impractical  and  costly 
to  verify  restaurant  use  of  fluid  milk 
products  for  order  pricing  purposes. 
Therefore,  the  proposal  to  treat 
restaurants  as  commercial  food 
processing  establishments,  which 
extends  beyond  the  making  of  i 

buttermilk  biscuits  at  fast-food  I 

operations,  should  not  be  adopted. 

In  addition  to  the  impractical  nature 
of  the  proposal,  its  adoption  would 
result  in  a  classification  for  buttermilk 
and  biscuit  mix  under  the  Southern 
Illinois  order  different  from  the 
classification  applicable  under  a  large 
number  of  other  orders.  In  this  regard, 
official  notice  is  taken  of  two  decisions 
issued  by  the  Assistant  Secretary  on 
February  19, 1974.  concerning  uniform 


pricing  and  classification  provisions 
under  32  orders  (Georgia,  et  al.,  39  FR 
8452.  8712,  and  9012)  and  under  seven 
orders  (Chicago  Regional,  et  al.,  39  FR 
8202).  The  Southern  Illinois  order  was 
involved  in  these  proceedings 
concerning  the  increasing  need  for 
uniform  classification  and  pricing 
provisions  among  a  large  number  of 
orders  as  a  result  of  sales  area 
expansions  by  plants  into  an  increasing 
number  of  Federal  milk  marketing  areas. 

The  record  of  the  current  proceeding 
does  not  demonstrate  the  existence  of  a 
marketing  problem  that  would  warrant  a 
different  classification  for  either 
buttermilk  or  biscuit  mix  under  the 
Southern  Illinois  order  than  that  which 
is  provided  under  a  large  number  of 
other  orders.  Plants  regulated  under  at 
least  seven  other  orders  have  sales  in 
the  proposed  expanded  Southern 
Illinois-Eastern  Missouri  marketing  area 
while  Southern  Illinois  regulated  plants 
also  have  sales  in  at  least  seven  other 
Federal  milk  marketing  areas. 
Consequently,  to  the  extent  that  it  may 
be  necessary  to  consider  classification 
changes  or  the  classification  of  new 
products  such  as  biscuit  mix,  the 
competitive  relationship  among  handlers 
and  producers  over  a  broad  area  is 
necessarily  involved  that  cannot  be 
addressed  in  an  amendatory  proceeding 
involving  one  market. 

Prairie  Farms  excepted  to  the  denial 
of  its  proposal  and  contended  that  the 
proposal  was  an  attempt  to  alleviate  the 
need  for  handlers  to  make  a  modified 
buttermilk  product  for  use  in  biscxiits. 
The  exceptions,  however,  do  not  provide 
a  basis  for  altering  the  conclusions 
concerning  the  impractical  nature  of  the 
proposal  and  the  regional  implications 
involved  in  classification  changes. 

6.  Shrinkage  and  loss  product 
allowance.  A  proposal  to  establish  a 
loss  product  allowance  propvision.  in 
lieu  of  the  current  shrinkage  provisions, 
should  not  be  adopted.  Under  this 
Prairie  Farms  proposal,  products  that 
are  dumped  or  sold  for  animal  feed,  as 
well  as  any  receipts  for  which  a  handler 
failed  to  establish  a  use  (shrinkage) 
would  be  classified  as  Class  I.  In  order 
to  compensate  a  handler  for  the  increase 
in  Class  I  use.  each  handler  would 
receive  a  monetary  credit  equal  to  two 
percent  of  the  Class  I  differential 
adjusted  for  location.  Under  the 
proposal,  the  credit  would  be  split 
between  handlers  who  assume  the  loss 
from  farm  to  plant  ( Vi  of  1  percent  of  the 
Class  I  differential)  and  handlers  who 
assume  plant  processing  and 
distribution  losses  (1.5  percent  of  the 
Class  I  differential). 


Prairie  Farms  contends  that  its 
proposal  would  simplify  handler 
accounting  as  well  as  the  administration 
of  the  order  with  respect  to 
unmarketable  products  and  for  receipts 
of  milk  for  which  a  disposition  cannot 
be  established.  Prairie  Farms  contends 
that  an  inordinate  amount  of  time  is 
spent  in  attempting  to  account  for  and 
verify  losses  that  represent  less  than 
two  percent  of  total  receipts  of  milk  for 
the  market.  Prairie  Farms  contends  that 
under  its  proposal  only  Class  II  and 
Class  III  uses  would  have  to  be  verified 
by  the  market  administrator  since  all 
remaining  receipts  would  be  Class  I, 
including  all  unaccounted  for  product, 
livestock  feed,  dumpage  and  route 
returns.  As  a  result,  Prairie  Farms 
testified  that  handlers  would  not  have  to 
account  for  milk  that  is  dumped,  sold  at 
salvage  value  for  livestock  feed,  or  route 
returns  that  ultimately  may  be  dumped 
or  sold  at  salvage  value.  Also,  with 
respect  to  route  returns  of  unmarketable 
products,  Prairie  Farms  testified  that 
under  the  proposal,  such  products  would 
not  have  to  be  returned  to  a  plant  for 
verification  which  would  thus  eliminate 
a  possible  contamination  concern. 
Prairie  Farms  also  testified  that  the 
purpose  of  the  credit  is  to  compensate 
handlers  for  the  increase  in  Class  I  use 
and  would  leave  handlers  in 
approximately  the  same  monetary 
position  that  applies  under  current  order 
provisions.  No  other  interested  party 
offered  testimony  on  the  proposal  or 
conunented  on  the  proposal  in  briefs. 

The  current  provisions  of  the  Southern 
Illinois  order  pertaining  to  the 
classification  of  skim  milk  and  butterfat 
that  are  dumped,  disposed  of  for  animal 
feed,  or  in  shrinkage  are  generally 
uniform  with  those  of  other  orders 
involved  in  the  uniform  classification 
and  pricing  decision,  of  which  onicial 
notice  was  previously  taken.  A  specific 
Class  in  classification  applies  to 
products  that  are  dumped  or  disposed  of 
for  animal  feed.  With  respect  to 
shrinkage,  up  to  two  percent  of  handler's 
receipts  of  milk  directly  from  producsrs 
may  be  assigned  to  Class  III.  In  general 
terms,  the  two  percent  maximum 
shimkage  allowance  is  split  between 
receiving  operations  and  processing 
operations,  with  up  to  0.5  percent 
permitted  for  receiving  milk  and  1.5 
percent  for  processing  milk.  This 
division  of  shrinkage  among  handlers  is 
necessarily  set  forth  in  substantial  detail 
in  order  provisions  to  allocate  shrinkage 
among  responsible  handlers  under 
various  buying  and  selling 
arrangements.  For  example,  if  a  handler 
purchases  milk  fit>m  a  cooperative 
association  handler  on  the  basis  of  scale 


weights,  the  maximum  Class  III 
shrinkage  allowance  for  the  plant 
operator  is  1.5  percent.  The  cooperative, 
as  the  receiving  handler,  is  responsible 
for  any  difference  between  farm  wei^ts 
and  butterfat  tests  and  the  weight  and 
test  at  which  the  plant  operator 
purchases  the  milk.  Of  this  difference, 
up  to  0.5  percent  of  the  milk  at  farm 
weights  is  allowed  the  cooperative  as 
Class  III  shrinkage.  If  the  plant  operator 
purchases  the  milk  on  the  basis  of  farm 
weights  and  tests,  the  plant  operator  is 
permitted  up  to  the  full  two  percent 
Class  III  shrinkage. 

The  current  oider  also  provides  for  a 
method  of  proratiog  total  plant 
shrinkage  to  (1)  those  receipts  of  bulk 
fluid  milk  products  that  are  generally 
intended  for  Class  I  use.  and  on  which 
Class  III  shrinkage  limitations  apply. 
and  (2)  certain  other  types  of  receipts 
generally  intended  for  manufacturing 
use.  such  as  milk  from  other  order  plants 
or  unregulated  supply  plants  for  which  a 
Class  II  or  Class  HI  classification  is 
requested  All  shrinkage  associated  with 
this  latter  category  of  receipts  is 
assigned  to  Class  lU  use.  while 
shrinkage  associated  widi  the  first 
category  of  receipts  is  asigned  to  Class  I 
use  to  the  extent  that  it  exceeds  the 
maximum  amount  permitted  a  Class  III 
classification. 

The  concept  of  the  current  shrinkage 
provisions  is  relatively  simple. 
Shrinkage  up  to  the  maximum  allowance 
is  paid  for  at  the  Qass  in  price  while 
any  excess  shrinkage  is  paid  for  at  the 
Class  I  price.  The  additional  details  that 
are  contained  in  the  provision  are 
necessary  to  accommodate  various 
marketing  arrangements  and  to 
recognize  that  certain  receipts  are 
intended  for  manufacturing  uses  while 
other  receipts  are  generally  intended  for 
fluid  uses. 

The  concept  proposed  by  Prairie 
Farms  is  also  relatively  simple.  All 
shrinkage,  as  well  as  livestock  feed  and 
dumped  product,  would  be  Class  I  under 
the  order.  A  credit  at  two  percent  of  the 
Class  I  differential  would,  in  effect, 
result  in  a  Class  UI  price  for  such  uses. 
Theoretically,  any  handler  with  two 
percent  or  more  shrinkage  would  be 
treated  the  same  under  the  proposal  as 
under  current  provisions,  i.e.,  shrinkage 
up  to  two  percent  would  be  priced  in 
Class  in  while  any  additional  shrinkage 
would  be  priced  in  Class  L  Handlers 
with  less  than  two  percent  shrinkage 
would  receive  a  monetary  gain  under 
the  proposal  since  the  maximum  credit 
would  always  be  applied  whereas  the 
current  privisions  recognize  actual 
shrinkage. 

The  primary  reason  for  the  simplicity 
of  the  proposal,  relative  to  the  current 
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shrinkage  provisions,  is  that  the 
proposed  order  language  ignores  the 
details  that  are  necessary  to  identify  the 
shrinkage  split  among  the  bajring  and 
selling  handlers  who  are  responsible  for 
shrinkage  in  receiving  and  processing 
operations.  In  addition,  the  iHopoeal 
ignores  the  initial  proration  of  shrinkage 
between  those  rece^ts  that  are  intended 
primarily  for  manufacturing  uses  and 
those  that  are  intended  for  fluid  uses. 
This  aspect  of  the  prt^Kwal  and  its 
application  to  Southern  Illinois  handlers 
was  not  explored  on  the  record  of  the 
proceeding.  However,  it  wouU  appear  to 
be  reasonable  to  establish  possible 
excessive  Class  I  use  because  of 
shrinkage  at  plants  that  receive  milk 
primarily  for  manufacturing  uses. 

SimplificaticHi  of  order  provisions 
because  of  a  perception  by  Prairie 
Farms  that  current  provisions  are  not 
understood  by  handlers  generally,  is  not 
a  sufficient  basis  for  an  alteration  of 
current  provisions.  Also,  it  does  not 
appear  that  this  goal  would  be  reoloed 
as  modifications  to  the  proposal  would 
be  necessary  to  specify  the  proration  of 
shrinkage  among  receipts  and  the 
shrinkage  split  among  handlers. 
Incorporation  of  these  specific  factors 
into  the  proposal  would  result  in 
essentially  the  same  provisions  that  are 
currently  included  in  the  order,  except 
that  livestock  feed  and  dumped  products 
would  be  excluded  as  Class  m  uses. 

With  respect  to  this  latter  point  the 
application  of  the  order  to  handlers,  as 
well  as  their  responsibilities  under  the 
order,  would  be  simplified  since  milk 
that  is  dumped  or  used  for  animal  feed 
would  be  ignored.  How  this  would  affect 
individual  handlers  and  plant 
experiences  that  may  be  encountered  in 
receiving  or  processing  operations  is  not 
known  since  only  mariketwide  data  on 
dumpage  and  animal  feed  is  contained 
in  the  record.  For  one  reason  or  another, 
handlers  may  at  times  have  a  need  to 
dump  or  dispose  of  significant  quantities 
for  salvage  value.  The  proposal  would 
not  accommodate  any  such 
extraordinary  circumstances  as  these 
dispositions  of  milk  would  not  exist 
under  the  order.  Consequently, 
implementation  of  the  proposal  would 
reduce  the  abilify  of  the  order  to 
accommodate  individual  plant 
experiences  encountered  in  processing 
and  marketing  milk. 

The  issue  of  possible  contamination 
problems  as  related  to  the  handling  of 
route  returns  of  unusable  product  is  a 
matter  of  serious  concern.  In  this  regard. 
Prairie  Farms  testified  that  changes  had 
been  made  with  respect  to  the 
accountabihty  of  such  products  under 
current  provisions  that  lessens  such 
concerns.  Althou^  there  may  well  be 


valid  reasons  fm  further  consideration 
of  this  issue  under  this  end  other  orders, 
the  record  of  this  proceeding  does  not 
demonstrate  a  particular  problem  with 
respect  to  this  issue.  The  record 
indicates  that  oontamination  concerns 
can  be  lessened  or  rectified  under 
cturent  provisions  of  the  order.  In  any 
event,  there  is  no  demonstration  that  an 
entire  revision  of  elimination  of  the 
shrinkage  provisions  is  necessary  to 
further  deal  with  this  issue. 

In  total,  there  is  no  demonstration  of 
the  existence  of  a  marketing  problem 
under  the  Southern  Illinois  onler.  or  any 
indication  that  marketing  conditions  are 
materially  different  than  under  other 
orders  that  could  warrant  a  different 
treatment  of  shrinkage,  approved  dumps 
and  animal  feed  than  under  most  other 
orders.  Consequently,  for  all  of  the 
previous  reasons,  the  proposal  is  denied. 

Prairie  Farms  excepted  to  the  denial 
of  its  proposal  contending  that  it  would 
have  simplified  handlers  accounting  and 
administration  of  the  order.  The 
exceptions,  however,  fail  to  recognize 
that  the  proposed  provisions  were  so 
deficient  in  tenns  of  necessary  details  as 
to  be  unworkable. 

7.  Location  adjustments.  The  location 
adjustment  provisions  should  be  revised 
to  spedfiy  that  a  minus  17-cent  location 
adjustment  apply  in  six  unregulated 
Ulinois  counties  that  are  adjacent  to  the 
Northern  Zone  of  the  marketing  area. 
Such  location  adjustment  should  apply 
at  plants  located  in  the  Ulinois  counties 
of  Adams.  Brown.  Cass.  Pike.  Schuyler 
and  Scott  This  change  in  pricing  will 
increase  the  Class  I  and  blend  prices  by 
three  cents  per  hundredweight  at  one 
pool  distributing  plant  that  is  operated 
by  Prairie  Farms  at  Quincy.  Ulinois 
(Adams  Counfy).  This  wiU  result  in 
pricing  at  Quincy  being  the  same  as  at 
other  plants  that  are  located  in  the 
Northern  Zone  of  the  marketing  area.  No 
other  location  adjustment  changes 
should  be  made. 

Land  O'Lakes,  In&  (LOL),  and  Prairie 
Farms,  two  cooperative  associations 
that  represent  producers  and  operate 
plants  under  the  order,  proposed 
location  adjustment  changes  to  the 
order.  Briefly.  LOL  proposed  that  a 
minus  17-cent  location  adjustment 
should  apply  at  Quincy.  Also.  LOL 
proposed  that  a  minus  location 
adjustment  based  on  mileage  should 
apply  at  all  supply  plants  located 
outside  the  maiieting  area.  Prairie 
Farms  proposed  that  the  current  plus  9- 
cent  location  adjustment  at  Carbondale. 
Illinois  (Jackson  Counfy)  should  be 
increased  to  24  cents. 

Basically,  both  cooperatives  contend 
that  the  changes  are  necessary  to 
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correct  perceived  imperfections  to 
location  adjustment  changes  that  were 
initially  implemented  on  August  1, 1986, 
to  conform  location  adjustment 
provisions  with  higher  Class  I 
differentials  mandated  by  the  Food 
Security  Act  of  1985.  In  addition,  the 
cooperatives  contend  that  certain 
current  location  adjustments  under  the 
order  are  not  consistent  with  the 
findings  and  conclusions  of  decisions 
involving  this  and  other  nearby  markets 
that  also  involve  location  adjustment 
issues  as  a  result  of  mandated  changes 
to  Class  I  differentials.  In  particular,  the 
cooperatives  contend  that  current 
provisions  are  in  conflict  with 
recognition  given  to  changes  in 
historical  price  relationships  that 
occurred  as  a  result  of  changes  to  Class 
I  differentials  as  well  as  to  conclusions 
concerning  the  incentive  for  certain  milk 
suppUes  that  are  associated  with  the 
Southern  Illinois  market  to  become  a 
source  of  supply  for  more  deficit,  higher- 
priced  southern  markets.  Consequently, 
as  a  perspective  for  consideration  of  the 
proposals,  official  notice  is  taken  of  the 
following  decisions  issued  by  the 
Deputy  Assistant  Secretary  concerning 
location  adjustment  changes 
necessitated  by  Class  I  differential 
changes:  (1)  Emergency  Final  Decision, 
Memphis,  Tennessee,  issued  May  8, 
1986.  published  May  16, 1986  (51  FR 
17982):  (2)  Final  Decision,  Texas,  et  al.. 
issued  October  30, 1986,  published 
November  5, 1986  (51  FR  40176);  and  (3) 
Final  Decision,  Chicago  Regional  et  aU 
issued  December  5, 1986,  published 
December  11, 1986  (51  FR  44611). 

LOL  proposed  that  the  minus  location 
adjustment  at  Quincy  should  be  17  cents 
per  hundredweight  rather  than  the  20 
cents  that  applies  to  such  plant  under 
the  order.  LOL  notes  that  the  current  20- 
cent  location  adjustment  results  in  a 
three-cent  lower  price  at  Quincy  than  at 
other  plants  in  the  Northern  Zone  of  the 
marketing  area  whereas,  historically,  the 
location  adjustment  for  the  Northern 
Zone  and  Quincy  has  been  identical. 
LOL  contends  that  the  three-cent  lower 
price  at  Quincy,  relative  to  the  Northern 
Zone,  presents  a  hardship  to  LOL 
producers  who  supply  the  Quincy  plant 
from  northern  production  areas  around 
Spring  Valley,  Minnesota.  LOL  also 
contends  that  its  members  have  not 
benefited  to  the  same  extent  as  other 
Federal  order  producers  from  increases 
in  Class  I  differentials.  Consequently. 
LOL  argues  that  a  least  the  price  at 
Quincy  should  be  increased  to  the  same 
price  level  that  applies  in  the  Northern 
Zone. 

LOL  also  proposed  that  minus 
location  adjustments  based  on  mileage 


should  be  applied  at  all  supply  plants 
that  are  located  outside  the  marketing 
area.  Under  current  provisions  no 
location  adjustments  apply  in  the  heavy 
milk  producing  areas  in  southern 
Missouri,  specifically,  any  Missouri 
territory  that  is  south  and  east  of 
Interstate  Highway  44.  For  all  other 
territory  outside  the  marketing  area, 
minus  location  adjustments  are 
established  on  the  basis  of  mileage 
between  the  plant  location  and  the 
nearer  of  three  basing  points. 

As  a  result,  LOL  contends  that  not  all 
distant  supply  plants  and  market 
suppliers  are  being  treated  equally 
under  the  order.  For  example,  a  minus 
82-cent  location  adjustment  applies  to 
LOL's  Spring  Valley,  Minnesota  supply 
plant  while  no  location  adjustment 
applies  to  a  Mid-Am  supply  plant  at 
Cabool.  Missouri  (Texas  County).  LOL 
contends  that,  based  on  distance,  at 
least  a  minus  36-cent  location 
adjustment  should  apply  at  Cabool.  LOL 
contends  that  if  a  lower  value  of  milk  is 
to  be  recognized  at  distant  plants 
relative  to  distance  from  the  population 
centers  of  the  market  location 
adjustments  should  be  applied  in  all 
directions  from  the  market,  not  only  in  a 
northerly  direction. 

LOL  testified  that  the  price  alignment 
considerations  (establishing  essentially 
the  same  price  at  specific  locations 
under  a  number  of  Federal  orders)  are 
important  with  respect  to  distributing 
plants  but  that  other  factors  are 
important  with  respect  to  supply  plants. 
LOL  testified  that  supply  plant  operators 
decide  to  pool  such  plants  on  those 
markets  where  their  total  returns  are 
greatest  which  includes  consideration 
of  the  blend  price  applicable  at  the 
supply  plant  for  milk  which  is  pooled 
but  not  shipped  to  distributing  plants. 
LOL  testified  that  as  a  result  of  no 
applicable  location  adjustment  at 
Cabool.  the  Southern  Illinois  order  blend 
price  was  15  to  16  cents  per 
hundredweight  in  excess  of  the  blend 
price  at  Cabool  under  the  Southwest 
Plains  order.  Consequently.  LOL 
contends  that  there  is  an  economic 
incentive  for  milk  supplies  in  southern 
Missouri  to  continue  to  be  associated 
with  the  Southern  Illinois  order.  LOL 
argues  that  this  is  contrary  to  the  stated 
intent  of  officially  noticed  decisions, 
which  according  to  LOL  indicate  that 
southern  Missoui  milk  should  be  used  to 
supply  southern  markets  while  the 
Southern  Illinois  order  should  reach  to 
northern  production  areas  for  a  source 
of  supply.  Therefore.  LOL  concludes  that 
the  intent  to  encourage  such 
procurement  arrangements  would  be 
accomplished  by  providing  a  minus 


location  adjustment  at  Cabool  and  all  of 
southern  Missouri.  LOL  concludes  that  a 
reduced  price  in  southern  Missouri 
under  the  Southern  Illinois  order  would 
discourage  such  milk  from  being  a 
source  of  supply  or  from  being  pooled 
under  the  Southern  Illinois  order. 
Consequently,  such  milk  would  have  to  ' 
seek  out  more  southern  markets  while 
Southern  Illinois  order  handlers  would 
have  to  obtain  milk  from  northern 
procivement  areas. 

Mid-Am  opposed  the  proposal  to 
establish  minus  location  adjustments  in 
southern  Missouri.  Mid-Am  contends 
that  such  action  would  establish  an 
inappropriate  economic  signal  for 
Southern  Illinois  handlers  to  obtain  milk 
supplies  from  such  area.  Mid-Am 
testified  that  milk  from  such  area  is 
needed  by  and  is  being  shipped  to  more 
deficit  southern  markets  in  Arkansas. 
Tennessee.  Georgia,  Florida  and  Texas. 
Also,  Mid-Am  contends  that  adoption  of 
LOL's  proposal  would  be  inconsistent 
with  the  overall  Federal  order  pricing 
structure  which  provides  for  increasing 
prices  from  north  to  south.  Mid-Am  also 
opposed  the  location  adjustment  change 
at  Quincy  although  no  specific  reasons 
for  such  opposition  were  presented. 

Prairie  Farms  proposed  that  a  plus  24- 
cent  location  adjustment  be  applied  to 
Jackson  County  Illinois.  Prairie  Farms 
contends  that  the  increase  from  the 
current  9-cent  adjustment  at  its 
Carbondale  supply  plant  is  necessary  to 
reflect  the  location  value  of  milk  in  the 
southern  portion  of  the  marketing  area. 
Prairie  Farms  testified  that  the  price  at 
Carbondale  (which  reflects  a  $2.01  Class 
I  differential  value)  is  too  low  relative  to 
prices  at  such  location  under  other 
orders.  Prairie  Farms  testified  that 
distance  and  aligment  rates  (rates  for 
determining  location  adjustments  at 
distant  plants  under  Federal  orders) 
easily  estabhsh  that  the  location 
adjustment  at  Carbondale  should  be 
increased.  For  example,  based  on  the 
120  miles  between  Alton  and 
Carbondale  and  the  2-cent  rate  for 
determining  location  adjustments,  the 
Class  I  di^erential  value  should  be  $2.16 
at  Carbondale.  Likewise,  Prairie  Farms 
testified  that  the  Class  I  di^erential 
value  at  Carbondale  based  on  distances 
from  Paducah  and  Memphis  would  be 
$2,215  and  $2,308,  respectively. 

Prairie  Farms  also  testified  that  the 
area  around  Carbondale  (as  well  as  the 
entire  State  of  Illinois)  is  a  deficit  supply 
area.  Basically.  Prairie  Farms  contends 
that  the  curent  price  at  Carbondale  is 
too  low  to  attract  a  supply  of  milk  and 
that  the  appropriate  price  at  Carbondale 
should  reflect  the  increase  in  milk 
values  from  north  to  south  under  the 


Federal  order  pricing  structure.  Prairie 
Farms  further  testified  that  the  curent 
blend  price  at  Carbondale  is  too  low 
relative  to  other  markets  and  that  both 
Prairie  Farms  and  Mid-Am  have  lost 
members  in  the  area  to  another 
cooperative  association,  presumably  for 
use  in  more  southern  markets.  Prairie 
Farms  further  indicated  that  in  the  event 
its  proposal  was  not  adopted, 
consideration  would  have  to  be  given  to 
pooling  the  Carbondale  plant  under  the 
Paducah,  Kentucky  order  or  some  other 
southern  market  Also.  Prairie  Farms 
indicated  that  consideration  would  have 
to  be  given  to  operating  the  Carbondale 
facility  as  a  distributing  plant  as  it  once 
was.  Prairie  Farms  testified  that  if  such 
a  distributing  plant  could  continue  to  be 
regulated  under  the  Southern  Illinois 
order  with  current  pricing  provisions,  it 
would  have  a  substantial  competitive 
pricing  advantage  over  distributing 
plants  in  more  southern  markets.  Prairie 
Farms  concludes  that  current  and 
prospective  marketing  developments 
represent  disorderly  marketing 
conditions  as  a  result  of  the  failure  of 
the  order  to  establish  an  appropriate 
location  value  of  milk  at  Carbondale. 

NPO  opposed  Prairie  Farms  pricing 
proposal  for  Carbondale  on  the  basis 
that  the  proposal  would  reduce  the 
blend  price  to  all  producers  supplying 
the  market  In  its  brief.  NFO  ai^gued  that 
the  eflfect  of  the  proposal,  in  conjunction 
with  other  pooling  proposals,  would  be 
to  draw  supplies  to  milk  in  a  deficit 
market  to  a  manufacturing  plant  at 
Carbondale.  Mid-Am  took  no  position 
on  the  proposal  but  indicated  in  its  brief 
that  if  the  Prairie  Farms  proposal  is 
adopted,  the  same  plus  location 
adjustment  should  apply  to  a  Mid-Am 
supply  plant  located  at  Jackson, 
Missouri  (Cape  Girardeau  County) 
which  is  west  and  south  of  Carbondale. 

Resolution  of  the  location  adjustment 
proposal  requires  a  consideration  of  the 
pricing  structure  employed  under  the 
Federal  order  system.  A  thorough 
explanation  of  the  pricing  structure,  as 
well  as  the  purpose  of  location 
adjustments  is  clearly  set  forth  in  the 
officially  noticed  decisions  concerning 
regional  hearings  that  were  held  to 
consider  proposals  to  amend  location 
pricing  provisions  to  conform  with  the 
Class  I  differentials  mandated  by  the 
Food  Security  Act  of  1985.  Briefly  stated, 
an  alignment  of  Class  I  differentials 
necessarily  exists  among  Federal  order 
markets  for  economic  reasons.  The 
Class  I  differential  in  any  market  in  the 
long  run,  cannot  exceed  the  cost  of  milk 
in  an  alternative  market  plus  the  cost  of 
hauling  bulk  milk  from  such  alternative 
source  of  supply.  Consequently,  Qass  I 


differentials  increase  from  north  to 
south  in  recognition  of  the  substantial 
supplies  or  relatively  lower  cost  milk  in 
Minnesota  and  Wisconsin  that  are  an 
actual  and  potential  source  of  supply  for 
markets  to  the  south.  The  Class  I  price 
(the  specified  order  Class  I  differential 
plus  the  basic  formula  price  for  the 
second  preceding  monl^)  is  applicable 
at  a  specific  location  and  is  intended  to 
attract  an  adequate  supply  of  milk  to 
such  location.  To  the  extent  that  milk  is 
received  at  other  locations,  the  Class  I 
price  and  blend  price  to  producers  are 
adjusted  to  reflect  its  economic  value  at 
such  location  relative  to  other  locations. 
Thus,  location  adjustments  reflect  the 
cost  of  hauling  milk  from  where  it  is 
produced  to  where  it  is  needed  for 
processing.  In  other  words,  location 
adjustments  reflect  the  value  of  the 
economic  service  provided  by  producers 
to  handlers  at  varying  locations. 

The  Southern  Illinois  order  provides 
for  a  zone  pricing  system  within  the 
current  marketing  area,  which  would  be 
expanded  to  include  the  additional 
territory  that  would  be  added  to  the 
marketing  area.  The  Base  Zone,  which 
includes  25  counties  in  the  central 
portion  of  the  marketing  area,  extends 
across  the  State  of  Ulinois  from  the 
Missouri  to  the  Indiana  State  borders. 
The  order's  $1.92  Class  I  differential 
applies  throughout  the  Base  Zone.  There 
are  two  distributing  plants  and  two 
supply  plants  located  within  the  Base 
Zone.  To  the  north  of  the  Base  Zone,  the 
Class  I  price  is  reduced  by  17  cents  per 
hundredweight  to  reflect  the  fact  that 
such  area  is  nearer  to  northern 
production  areas.  This  Northern  Zone 
consists  of  13  counties  that  extend  frt)m 
Morgan  County  on  the  west  to  VermiUon 
and  Edgar  counties  on  the  east  that 
border  the  State  of  Indiana.  There  are 
two  distributing  plants  and  one  supply 
plant  located  in  such  zone.  For  plants 
that  are  located  in  the  marketing  area 
south  of  the  Base  Zone,  a  plus  9-cent 
location  adjustment  applies  to  reflect 
increasing  value  of  milk  to  the  south  and 
the  greater  costs  incurred  in  shipping 
milk  to  such  area  versus  plants  in  the 
Base  Zone.  The  Southern  Zone  also 
includes  territory  around  the  St  Louis 
metropolitan  area  that  is  directly  west 
of  the  Base  Zone.  There  are  five 
distributing  plants  in  the  St  Louis  area 
and  a  distributing  plant  and  supply  plant 
located  south  of  St  Louis  (Randolph  and 
Jackson  Counties)  included  in  this 
pricing  zone.  Consequently,  the 
marketing  area  pricing  structure 
provides  for  increasii^  prices  from  north 
to  south,  and  with  the  exception  of  the 
St  Louis  area,  provides  for  no  change  in 
prices  on  a  west-east  axis. 


.  For  plants  located  outside  the 
marketing  area,  the  Base  Zone  price  is 
reduced  on  the  basis  of  mileage  from  the 
nearest  of  Alton,  Robinson,  or  Vandalia, 
Illinois.  The  location  adjustment  is 
minus  20  cents  for  plants  that  are  100 
miles  or  more  from  such  basing  points 
and  an  additional  two  cents  per  10  miles 
beyond  110  miles.  As  a  result  of  such 
provision,  a  minus  20-cent  location 
adjustment  applies  to  a  Prairie  Farms 
pool  distributing  plant  at  Quincy  that  is 
outside  the  marketing  area  in  Adams 
County,  Illinois.  Also,  minus  location 
adjustments  of  70  and  82  cents  apply  at 
two  supply  plants  that  are  located  at 
Waukon,  Iowa  and  Spring  Valley, 
Minnesota,  which  are  the  two  most 
distant  supply  plants  serving  the  market 

Such  provision  for  determining 
location  adjustments  at  distant  plants  is 
not  applicable  for  plants  located  in 
southern  Missouri.  Specifically,  no 
location  adjustment  is  applicable  for 
plants  located  outside  the  marketing 
area  in  the  State  of  Missouri  that  are 
located  south  and  east  of  Interstate 
Highway  44.  As  a  result  no  location 
adjustments  are  applicable  at  two  Mid- 
Am  supply  plants  located  at  Cabool 
(Texas  County),  and  Jackson  (Cape 
Girardeau  County),  Missouri.  The  order 
also  provides  for  a  minus  17-cent 
location  adjustment  for  any  plant 
located  in  the  Indiana  Counties  of 
Fountain.  Parice.  Vermillion  and  Warren. 
Such  counties  are  adjacent  to  and  east 
of  the  Northern  Zone  of  the  marketing 
area,  although  no  pool  plants  are 
located  in  such  area. 

The  3-cent  change  in  the  location 
adjustment  at  Quincy  was  supported  on 
the  basis  of  the  historical  pricing 
structure  under  the  Southern  Illinois 
order.  No  emphasis  was  placed  on 
whether  the  price  at  Quincy  need  be  any 
different  than  prices  at  other  plants  in 
the  Northern  Zone  in  order  to  attract  a 
supply  of  milk  from  northern 
procurement  areas.  In  this  regard,  the 
minus  20-cent  location  adjustment  at 
Quincy  was  adopted  on  the  basis  that 
Quincy  is  nearer  to  northern  supply 
areas  than  other  plants  regulated  under 
the  Older. 

A  primary  factor  in  determining  the 
appropriate  location  adjustment  at  any 
plant  is  whether  the  resulting  price  is 
sufficient  to  attract  supplies  of  milk  from 
procurement  areas  that  are  also 
necessarily  a  source  of  supply  for  other 
regulated  plants.  Thus,  with  respect  to 
pricing  at  Quincy.  a  relevant  comparison 
is  die  distance  between  northern 
procurement  areas  and  Quincy  and  the 
distance  between  the  same  procurement 
areas  and  Bloomington,  Illinois,  where 
the  northernmost  pool  distributing  plant 
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is  located.  Quincy  is  located  nearer  to 
the  Spring  Valley.  Minnesota  (near 
Austin)  supply  area  than  is  Bloomington. 
However,  other  locations  in 
northeastern  Iowa,  southeastern 
Minnesota  and  southwestern  Wisconsin 
are  virtually  equidistant  from 
Bloomington  and  Quincy.  For  this 
purpose,  official  notice  is  taken  of 
Mileage  Guide  13  issued  by  the 
Household  Goods  Carriers'  Bureau  and 
mileage  between  cities  that  represent 
northern  production  areas  (Laaaing, 
Iowa:  Austin.  Minnesota;  La  Crosse  and 
Prairie  du  Chien.  Wisconsin)  and 
Bloomington/Quincy.  As  a  whole,  such 
mileages  indicate  that  prices  at  Quincy 
and  Bloomington  should  be  i 

approximately  the  same.  | 

It  is  noted  that  the  westernmost 
located  distributing  plant  regulated 
under  the  order  is  at  Quincy  while  the 
northernmost  plant  is  at  Bloomington. 
As  a  result.  Quincy  is  nearer  to  certain 
supply  areas  in  Minnesota  and  Iowa 
while  Bloomington  is  nearer  to  sources 
of  supply  in  Wisconsm.  However,  no 
recognition  should  be  given  to  the  extent 
to  which  Quincy  is  located  to  the  west 
of  the  maricetii^  area.  HistoricaUy,  the 
Southern  Illinois  order  has  provided  for 
no  price  differentiation  oo  an  east/west 
basis.  Such  a  price  structure  extenided 
beyond  the  marketing  area  boundaries 
to  include  Quincy  as  well  as  territory  in 
Indiana  that  is  east  of  the  marketing 
area.  In  addition,  the  use  of  the  three 
basing  points  that  are  aligned  on  an 
east/west  axis  has  the  effect  of  limiting 
any  east/west  price  changes  in  northern 
procurement  areas.  Such  east/west 
pricing  in  this  area  was  further 
emphasized  by  the  CongressionaOy 
mandated  Class  I  differentials  that 
established  a  $1.82  Qass  I  differential 
for  the  Southern  Illinois  order  and  the 
Greater  Kansas  City  order  to  the  west 
Consequently,  for  all  of  the  above 
reasons,  the  location  ad)ustment  at 
Quincy  should  be  changed  from  minus 
20  cents  to  minus  17  cents. 

The  location  adjustment  change 
should  not  be  limited  to  the  counties  of 
Adams  and  Schuyler  as  was  proposed. 
Prior  to  the  most  recent  order 
amendment,  the  order  specified  that  the 
same  location  ad)ttstment  for  Quincy 
should  apply  to  all  territory  in  Illinois 
that  is  outside  the  marketing  area  arid 
south  of  the  northern  boundaries  of 
Adams  and  Schuyler  Counties.  Such 
language,  which  covered  a  broader  area, 
was  unclear  since  some  territory  in  the 
southern  part  of  the  State  is  also  outside 
the  marketing  area.  Consequently,  the 
attached  order  language  specifies  that 
the  minus  17-cent  location  adjustment 
should  apply  to  the  six  Illinois  counties 
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that  are  specified  at  the  beginning  of  the 
issue. 

The  proposal  to  increase  the  plus 
location  adjustment  at  Carbondale  from 
nine  cents  to  24  cents,  which  would 
provide  for  a  Qaas  I  differential  of  S2.18, 
should  not  be  adopted.  Basically.  Prairie 
Farms  contends  that  the  price  at 
Carbondale  is  too  low  (i.e.,  misaligned) 
in  terms  of  the  increase  in  milk  vahie 
from  north  to  south  in  this  region  of  the 
country.  Basically,  Prairie  Farms  is 
correct  in  its  claim  that  the  current  price 
of  milk  is  undervalued  at  Carbondale. 
although  not  by  as  much  as  the  15-oent 
increase  that  is  proposed. 

The  ofTicially  noticed  decisions 
concerning  the  Texas  and  certain  other 
orders  (including  the  Memphis. 
Tennessee  order)  indicate  that  the 
mandated  Class  I  differential  changes 
resulted  in  the  greatest  increases  among 
Federal  order  markets  in  a  straight  north 
to  south  direction  with  basically  no 
change  from  east  to  west  fnm 
Chattanooga  to  Oklahoma  City.  In  this 
region  of  the  country,  the  north/south 
alignment  rate  among  Federal  order 
markets  approaches  three  cents  per 
hundredweight  per  10  miles,  which  also 
represents  a  conservative  estimate  of 
the  cost  for  laauliag  bulk  nulk.  For 
example,  the  difference  between  the 
Class  I  differential  at  Fulton,  Kentucky, 
Memphis  and  New  Orleans  reflect  a  rate 
of  about  three  cents  per  hundredweight 
per  10  miles.  Also  the  rate  between 
Memphis  and  St.  Louis  reflected  a  rate 
of  2.7  cents  per  10  miles.  In  this 
connection,  it  is  noted  that  the  rate 
between  St  Louis  and  Mem|rfiis  is  about 
2.9  cents  per  10  miles  without  regard  to 
the  plus  9-cent  adjustment  at  St.  Louis 
that  is  necessary  to  attract  milk  to  this 
major  consumption  center. 

Since  location  adjustments  are 
intended  to  reflect  the  cost  of  hauling 
milk  bom  where  it  is  produced  to  where 
it  is  needed,  the  use  oi  a  3-cent^per  10- 
mile  hauling  cost  would  derive  an 
appropriate  location  value  of  milk  at 
Carbondale  relative  to  southern 
markets.  Based  on  the  213  miles  (22r-lO- 
mile  zones)  between  Carbondale  and 
Memphis,  the  Class  1  differential  value 
at  Carbondale  would  be  $2.11  ($2.77 
Meoqihis  Class  I  differential  minus  66 
cents).  Based  on  Fulton,  Kentucky, 
where  a  distributing  plant  regulated 
under  the  Paducah  order  is  kx:ated.  the 
Class  I  differential  value  at  Carbondale 
would  be  approximately  $109  ($2J8 
minus  30  cents  for  the  lOQmilaa  between- 
Fulton  and  Carbondale). 

Any  consideration  of  the  location 
value  of  milk  at  a  particular  plant  such 
as  Carbondale,  necessarily  involve*  the 
relationship  between  the  price  at  such 


plant  and  prices  at  other  nearby  plants. 
Significant  price  differences  between 
nearby  plants  could  affect  the  ability  of 
plants  to  attract  adequate  supplies  of 
milk  for  fluid  use,  which  is  a  primary 
function  of  Federal  milk  marketing 
orders. 

The  nearest  plant  to  Carbondale  is  - 
loated  at  Chests,  Illinois  (Randolph 
County).  Such  plant  is  a  distributing 
plant  that  is  currendy  in  the  same  price 
zone  as  Carbondale.  Chester  is  38  miles 
northwest  of  Carbondale.  However,  as 
indicated  previously,  western  direction 
is  hot  a  relevant  factor  in  establishing 
price  differences  between  plants  as  the 
order  provides  for  no  price  variation  on 
'  an  east/west  direction.  In  terms  of  its 
northern  direction,  Chester  is  about 
eight  miles  further  north  from  Memphis 
than  is  Carbondale.  In  terms  of  north/ 
south  ahgnment  the  Class  I  differential 
value  at  Chester  based  on  Memphis 
would  be  $2.08.  Pricing  at  Chester, 
however,  was  not  an  issue  open  for 
consideration  at  die  hearing. 

Both  the  Chester  and  Carbtmdale 
plants  would  be  expected  to  procure 
supplies  of  milk  from  the  same  areas 
that  are  diaracterized  as  deficit  supply 
area*.  Chester  Dairy,  as  a  distributing 
plant  is  primarily  engaged  in  siqiplying 
the  fluid  milk  needs  of  the  market. 
Carbondale.  while  it  supplies  the  fluid 
milk  needs  of  the  market  by  shipping 
milk  to  distributing  plants,  is  primarily 
engaged  in  manufacturing  Class  U 
products.  Also,  bi  conjunction  with  the 
revision  to  the  pooling  provisions  set 
forth  under  issue  2,  required  shipments 
fnm  the  Carbondale  plant  would  be 
minimal  in  term*  of  receipts  in  the 
individual  plant  Consequently,  a 
location  adjustment  faicrease  at 
Carbondale  would  be  inconsistent  with 
a  primary  objective  of  Federal  milk 
marketing  orders.  Establishing  a  higher 
price  at  Carbondale.  relative  to  Chester, 
would  provide  an  incentive  for  milk  to 
move  to  Carbondale  for  uee  in 
manufactured  product*  rather  than  to 
the  distributing  plant  for  use  in  fluid 
milk  product*. 

In  addition  to  the  Carbondale  rapply 
plant  another  supply  plant  operated  by 
Mid-Am  i*  located  in  jackaon.  Missouri 
(Cape  Girardeau  County)  which  is  west 
and  south  of  Carbondale.  Such  territory 
is  being  added  to  the  Soadtem  Zone  of 
the  marketing  area  which  results  in  the 
same  k>cation  ac^tnent  at  both  erf  the 
supply  plants.  Aqr  increase  ui  the 
location  adjustment  at  Carbondale 
wottbl  appear  to  be  appropriate  for  the 
Jackaon  suppiv  plant  because  of  the 
constant  east/wrest  price  mirface.  Thi* 
would  reanit  in  the  bighest  minimtmi 
order  prices  being  applicable  at  two 


supply  plants  located  in  the 
southernmost  portion  of  the  marketing 
area  that  maintain  their  association  with 
the  market  by  shipping  milk  northward 
to  distributing  plants.  Although 
establishing  a  higher  price  level  at  such 
plant  would  be  consistent  with  the 
north/south  price  alignment  it  would 
appear  to  be  unreasonable  to  provide  an 
economic  incentive  under  the  order  for 
milk  to  be  shipped  to  southern  supply 
plants  for  ultimate  shipments  to 
northern  distributing  plants. 

Although  there  may  have  been  some 
loss  of  membership  by  Prairie  Farms 
and  Mid-Am  to  southern  markets,  there 
is  no  indication  that  distributing  plants 
are  unable  to  attract  sufficient  supplies 
of  milk  for  fluid  use  under  the  current 
price  structure.  In  addition,  it  would  be 
expected  that  producers  in  the  southern 
portion  of  the  marketing  area,  and 
possibly  the  supply  plants,  would  seek 
higher-priced  markets  to  the  south.  Any 
such  changes  in  milk  movements  to 
southern  markets  would  be  consistent 
with  the  overall  pricing  structure  and 
are  not  evidence  of  disorderly  marketing 
conditions.  Consequently,  for  all  the 
previous  reasons,  no  change  should  be 
made  to  the  plus  location  adjustment  at 
Carbondale. 

.  The  LOL  proposal  to  establish  a  minus 
location  adjustment  in  southern 
Missouri  based  on  mileage  also  should 
not  be  adopted.  The  proposal,  which 
would  result  in  a  minus  36-cent  location 
adjustment  at  Cabool.  Missouri  (Texas 
County),  is  totally  inconsistent  with  the 
value  of  milk  in  such  area  under  the 
overall  Federal  order  pricing  structure 
that  exists. 

The  value  of  milk  at  Springfield, 
Missouri,  as  well  as  across  southern 
Missouri,  was  considered  at  a  public 
hearing  held  to  consider  location 
adjustment  changes  under  the  Texas 
and  six  other  Federal  order  markets. 
Basically,  the  officially  noticed  decision 
involving  these  markets  concluded  that 
as  low  a  value  of  milk  as  possible 
should  be  established  for  such  area  in 
recognition  of  the  heavy  milk  production 
in  the  area.  Consequently,  a  3-cent  per 
10  mile  hauling  cost  was  used  to 
establish  the  location  adjustment  at 
Springfield  under  the  Southwest  Plaiiu 
order.  The  Class  I  differential  value  at 
Springfield  could  not  be  lower  than  $2.19 
because  of  pricing  constraints 
established  by  the  Congressionally 
mandated  Class  I  differentials  and  the 
existence  of  distributing  plants  located 
south  of  Springfield.  Other  southern 
Federal  order  markets  also  recognize 
such  location  value  of  milk  at 
Springfield  and  southern  Missouri  and 


rely  on  production  in  the  area  as  a 
source  of  supply. 

The  current  Southern  Illinois  order 
provides  for  no  location  adjustment  at 
Cabool  and  southern  Missouri  resulting 
in  a  $1.92  Class  I  differential  value.  This 
is  aheady  27  cents  below  the  location 
value  of  milk  in  such  area  under  the 
Southwest  Plains  and  other  southern 
maricets.  However,  it  is  not  an 
uncommon  practice  under  Federal 
orders  to  provide  for  no  location 
adjustment  in  southern  areas  that  are 
outside  the  marketing  area.  Establishing 
a  plus  adjustment  outside  the  marketing 
area  to  recognize  a  higher  milk  value 
would  be  inconsistent  with  the  pricing 
objective  to  attract  supplies  of  milk  to 
the  major  population  centers  of  the 
market  Also,  establishing  a  minus 
adjustment  to  the  south  is  in  conflict 
with  the  increasing  value  of  miUc  from 
north  to  south  and  provides  a  pricing 
incentive  for  milk  to  move  from  sou&  to 
north  rather  than  fit>m  north  to  south. 
Consequently,  the  application  of  no 
location  adjustment  in  southern  areas 
outside  the  mariceting  area  resolves  a 
conflict  between  the  overall  pricing 
structure  and  the  pricing  structure  of  an 
individual  market 

The  basic  purpose  of  LOL's  proposal 
is  to  estabhsh  a  lower  price  at  Cabool  so 
that  Mid-Am  would  be  discouraged  from 
pooling  the  plant  and  milk  supplies  in 
the  area  on  the  Southern  Illinois  order. 
LOL's  complaint  is  that  the  Southern 
Illinois  order  blend  price  exceeds  the 
Southwest  Plains  order  blend  price  at 
Cabool  which  attracts  such  milk  to  the 
Southern  Illinois  market  In  this 
connection,  a  blend  price  is  a  measure 
of  a  market's  supply/demand  situation 
at  a  given  point  in  time  that  is  a 
response  to  any  number  of  factors  that 
affect  the  supply  of  and  demand  for  milk 
and  dairy  products.  A  blend  price 
comparison  among  markets,  which 
merely  illustrates  different  varying 
supply/demand  relationships  among 
maricets,  is  not  in  itself  a  sufficient  basis 
to  change  location  adjustments.  In 
addition,  a  blend  price  comparison  at  a 
specific  location,  does  not  reflect  the 
additional  transportation  costs  that  are 
incurred  in  shipping  milk  to  various 
markets,  the  IS-  to  16-cent  blend  price 
advantage  under  die  SouUieni  Illinois 
order  at  Cabool  may  well  be  absorbed 
by  the  cost  of  hauling  milk  to  Southern 
niinois  order  distributing  plant*. 
Furthermore,  net  return*  at  Cabool  may 
well  be  greater  if  milk  i*  shipped  to 
higher-priced  southern  markets.  This 
aspect  of  additional  hauling  costs  to 
alternative  markets  was  not  explored  at 
the  hearing. 


Milk  supplies  in  southern  Missouri  are 
being  shipped  to  higher-priced  southern 
markets.  "The  fact  that  the  Cabool  plant 
is  pooled  on  the  Southern  Illinois  order 
may  reflect  a  lack  of  sufficient  outlets  to 
the  south.  Also,  significant  changes  have 
occurred  that  have  affected  marketing 
conditions  in  Springfield  and  southern 
Missouri.  These  include  the  termination 
of  the  St.  Louis-Ozarks  order,  the  closing 
of  a  distributing  plant  in  Springfield,  and 
the  changes  to  the  Class  I  differentials. 
It  may  be  that  sufficient  time  has  not  yet 
elapsed  to  allow  marketing  adjustments 
to  reflect  these  significant 
developments.  In  any  event,  it  cannot  be 
concluded  that  the  pooling  of  the  Cabool 
plant  on  the  Southern  Ulinois  order  is 
inconsistent  with  the  pricing  incentive 
for  southward  movements  of  milk  in  the 
long  run. 

LOL  contends  that  milk  that  is  priced 
at  the  Cabool  supply  plant  but  whidi  is 
not  shipped  to  southern  Illinois  order 
distributing  plants,  returns  a  blend  price 
that  encourages  the  pooling  of 
additional  supplies  of  milk  under  the 
order.  In  this  regard,  supply  plants  are 
pooled  under  the  order  only  if  they 
perform  the  service  of  supplying  a 
sufficient  volume  of  milk  to  distributing 
plants.  Consequently,  to  the  extent  that 
not  all  of  a  supply  plant's  receipts  need 
be  shipped  to  distributing  plants,  this  is 
a  pooling  issue  rather  than  a  pricing 
issue.  Such  a  situation  exists  with 
respect  to  all  supply  plants  that  perform 
adequate  service  to  the  fluid  milk 
maiket. 

For  all  of  the  previous  reasons.  LOL's 
proposal  is  denied. 

Prairie  Farms  filed  exceptions  to  the 
denial  of  proposals  to  increase  the  price 
of  milk  at  Carbondale  and  to  reduce  the 
price  of  milk  at  Cabool.  Prairie  Farms 
contends  that  findings  with  respect  to 
appropriate  price  levels  at  the  two 
locations  are  inconsistent  with  each 
other. 

With  respect  to  the  Carbondale 
location,  the  plus  9-cent  location 
adjustment  that  currently  applies  does 
reflect  an  increasing  value  of  milk  from 
north  to  south.  However,  the  proposed 
increase  in  the  location  adjustment 
cannot  be  adopted  for  a  number  of 
reasons  previously  set  forth  in  this 
decision.  With  respect  to  the  Cabool 
location,  the  decision  indicates  that 
there  is  a  conflict  between  the  intra-and- 
inter  market  pricing  structures  that  is 
best  resolved  by  providing  for  no 
location  adjustment  at  such  location. 

8.  Seasonal  payment  plan  for 
producers.  The  proposed  seasonal 
payment  plan  (Louisville  plan)  to 
encourage  dairy  farmers  to  adjust 
production  to  better  match  consumption 
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patterns  should  not  be  adopted.  In 
addition  to  other  factors,  there  is 
basically  no  producer  support  for  the 
implementation  of  such  a  plan  under  the 
order. 

Under  the  proposal,  up  to  00  cents  per 
hundredwei^t  would  be  deducted  from 
the  uniform  prices  to  producers  during 
the  spring  months  of  April-June.  The 
actual  amount  deducted  could  not  result 
in  the  uniform  price  being  less  than  the 
Class  III  price  at  any  location.  One-third 
of  the  amount  deducted  would  be  added 
to  the  uniform  prices  for  each  of  the 
following  fall  months  of  Septembo^ 
November.  , 

Prairie  Farms,  a  cooperative 
association  whose  members  supply 
about  20  percent  of  the  maricet's  milk, 
testified  that  the  proposal  was  being 
offered  as  a  first  step  to  provide  some 
type  of  regional  or  national  seasonal 
incentive  program  to  level-out  the  milk 
produfition  of  dairy  farmers.  Prairie 
Farms  contends  that  the  implementaticHi 
of  such  a  plan  into  a  national  program 
tailored  to  regional  production  patterns 
would  address  marketing  problems 
associated  with  surplus  {voduction  in 
the  spring  and  milk  shortages  in  the  fall 
Prairie  Farms  testified  that  tailoring  milk 
production  to  milk  needs  by  months 
would  result  in  greater  mariceting 
efficiencies  in  all  phases  of  the  milk 
industry  and  reduce  costs  associated 
with  balancing  the  fluid  milk  needs  of 
Federal  order  markets.  In  its  brief. 
Prairie  Farms  stated  that,  because  the 
proposal  has  regional  implications,  it 
should  not  be  implemented  under  the 
Southern  Illinois  order  until  Federal  milk 
orders  covering  the  states  of  Illinois. 
Wisconsin,  Minnesota,  Iowa,  Missouri, 
Indiana,  Kentucky,  and  Tennessee  have 
similar  payment  provisions. 

No  interested  party  disagreed  with  the 
basic  intent  of  the  proposal.  However. 
three  cooperative  associations  that 
supply  the  market  (AMPI,  Mid-Am  and 
NFO)  and  a  proprietary  handler  who 
operates  plants  regulated  under  nearby 
orders  (Kraft.  Inc.)  opposed  the  adoption 
of  the  proposal  These  parties  contend 
that  the  proposal  would  create 
marketing  problems  for  handlers 
regulated  under  other  orders  since  the 
procurement  area  for  the  Southern 
Illinois  market  overlaps  with  the 
procurement  areas  for  a  number  of  other 
Federal  orders.  They  contend  that  the 
proposal  would  cause  milk  to  shift  to  the 
Southern  Illinois  market  during  the  fall 
month*  and  away  from  such  market 
during  the  spring  months,  thereby 
disrupting  supply  arrangements  in  other 
markets.  Mid-Am  also  opposed  the 
proposal  because  the  deduction  from  the 
uniform  prices  during  the  spring  would 
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be  limited  so  that  the  uniform  |»ice 
would  not  be  less  than  the  Class  III 
price.  As  a  result.  Mid-Am  notes  that 
producers  who  supply  distant  plants 
would  have  less  deducted  from  the 
uniform  price  during  the  quing  than 
producers  who  supply  nearby  plants 
while  all  producers  would  receive  the 
same  addition  to  the  fall  uniform  prices. 
Consequently.  Mid-Am  contends  that 
there  would  be  a  disparity  in  returns  to 
producers  as  a  result  of  the  proposal. 

In  this  connection,  LOL  testified  that  it 
would  oppose  the  proposal  if  the  spring 
deduction  was  not  specifically  limited  to 
prevent  uniform  prices  from  being  less 
than  the  Class  III  price  at  distant 
locations.  LOL  contends  that  it  would 
make  no  sense  to  produce  Grade  A  milk 
for  the  fluid  market  if  the  returns  to 
producers  were  less  than  what  could  be 
obtained  from  supplying  distant 
manufacturing  plants.  LOL  also  testified 
that  it  had  no  position  on  the  seasonal 
payment  plan  if  the  spring  deductions 
were  limited  as  proposed. 

Implementation  of  the  seasonal 
payment  plan  would  result  in 
substantial  faiequities  among  producers 
who  supply  the  market  If  the  proposal 
had  been  in  effect  during  1986, 
producers  who  supply  the  most  distant 
supply  plant  on  the  maricet  would  have 
had  their  uniform  prices  reduced  by  12 
to  28  cents  per  hundredweight  during  the 
April-June  period.  At  the  same  time, 
producers  who  supply  plants  in  the  Base 
Zone  of  the  marketing  area  would  have 
been  subject  to  a  90-cent  reduction  in 
returns.  All  of  the  producers  would  have 
received  the  same  additions  to  the 
uniform  price  during  the  following 
months  of  September-November. 
Consequently,  there  would  be  a 
disproportionate  sharing  among 
producers  of  the  costs  and  benefits 
associated  with  seasonal  pricing  that  is 
intended  to  encourage  a  different 
pattern  of  production. 

It  is  not  at  all  clear  that  the  proposal 
would  stimulate  individual  producers  to 
change  production  patterns  to  produce 
realtively  less  milk  in  the  spring  and 
more  milk  in  the  fall.  In  the  absence  of 
similar  payment  plans  in  nearby  orders, 
it  would  appear  the  primary  effect  of  the 
proposal  would  be  to  create  a  shifting  of 
producers  among  markets.  The  supply 
area  for  the  Southern  Illinois  market 
would  expand  during  the  fall  months. 
because  of  higher  blend  prices  relative 
to  other  markets,  and  contract  during 
the  spring  because  of  lower  blend  |vices 
relative  to  other  markets,  in  effect  as  a 
result  of  such  shifting  of  supplies,  other 
Federal  mder  markets  and  their 
producers  would  bear  the  burden  of 
carrying  the  spring  reserve  supplies  of 


milk  for  the  Southern  Illinois  market 
Although  producers  who  supply  the 
Southern  Illinois  market  during  the 
spring  would  likely  benefit  to  some 
extent  by  the  removal  of  milk  supplies, 
their  returns  during  the  fall  would  be 
dissipated  by  additional  milk  that  would 
be  attracted  to  the  maricet  becasue  of 
the  additional  funds  that  would  be 
included  in  the  uniform  price.  Basically, 
implementation  of  the  proposal  would 
introduce  an  inequitable  element 
between  those  producers  who  are 
advantagelously  located  to  shift  among 
markets  and  those  producers  who,  for 
one  reason  or  another,  continue  to 
supply  the  same  market  throughout  the 
year. 

The  supply  area  for  the  Southern 
Illinois  niarket  overlaps  with  the 
procurement  areas  of  at  least  the 
Central  Illinois.  Chicago  Regional.  Iowa. 
Southwest  Plains  and  Upper  Midwest     ~ 
Federal  order  markets.  Seasonal 
adjustments  would  result  in  the 
Southern  Illinois  order  blend  price  being 
substantially  higher  than  the  blend  price 
under  these  orders  durmg  the  fall 
months  and  substantially  lower  during 
the  spring  months.  Consequently, 
implementation  of  a  Southern  Illinois 
seasonal  payment  plan  would  disrupt 
the  pricing  and  procurement  activities  of 
handlers  regulated  under  other  orders 
who  rely  on  supplies  of  milk  that  are 
intermingled  %vith  milk  supplies  that  are 
and  could  become  associated  seasonally 
with  the  Southern  Dlinois  market.  The 
degree  to  which  the  order  milksheds 
overiap  prohibits  any  consideration  of  a 
seasonal  payment  plan  under  the 
Southern  Illinois  order. 

Prairie  Farms  filed  exceptions  to  the 
previous  findings.  Prairie  Farms 
disagrees  with  the  conclusion  that  the 
proposal  mi^t  not  encourage  producers 
to  change  their  production  patterns  and 
also  contends  that  other  provisions  of 
the  order  would  tend  to  limit  the  amount 
of  milk  that  could  shift  to  the  Southern 
Illinois  market  during  fall  months. 
Nevertheless.  Prairie  Farms  agrees  that 
the  proposal  needs  to  encompass  a 
larger  area  to  be  effective.  Thus,  the 
exceptions  do  not  provide  a  basis  for 
altering  either  the  previous  conclusions 
or  the  denial  of  the  proposal. 

In  addition  to  not  being  compatible 
with  other  orders,  there  is  no  indication 
that  a  seasonal  payment  plan  is 
necessary  for  the  Southern  Illinois  order. 
Although  milk  production  and  sales  vary 
seasonally,  it  cannot  be  concluded  that 
there  is  a  significant  seasonal  marketing 
problem.  There  is  no  demonstration  that 
the  market  requires  additional  milk 
supplies  during  certain  periods  of  the 
year  or  that  the  reserve  supplies  of  milk 


associated  with  the  market  during  other 
times  are  excessive.  Thus,  there  is  no 
demonstration  of  the  existence  of 
disorderiy  marketing  conditions  in 
handling  the  milk  associated  with  the 
market  on  a  seasonal  basis. 
Consequently,  the  proposal  is  denied. 

9.  Definition  of  inventory.  The 
proposal  to  provide  for  an  "inventory'* 
definition  should  not  be  adopted. 
However,  a  conforming  diange  should 
be  made  in  connection  with  this  hearing 
to  clarify  the  "route  disposition" 
definition  of  the  order. 

An  inventory  definition  was  proposed 
by  Prairie  Farmsand  five  other 
cooperative  associations  (AMPI,  LOL, 
Mid-Am,  Midwest  and  Wisconsin 
Dairies)  that  represent  about  90  percent 
of  the  milk  regulated  under  the  order. 
Since  the  proposal  is  relevant  only  to 
distributing  plant  operations,  testimony 
concerning  the  need  for  the  proposal 
was  limited  to  experiences  encountered 
by  Prairie  Farms  as  none  of  the  other 
cooperative  associations  operate 
distributing'plants  under  the  order.  No 
other  handlers  who  operate  distributing 
plants  presented  testimony  on  the 
proposal. 

liie  order  contains  a  "route 
disposition"  definition.  Such  definition 
is  necessary  since  the  proportion  of  a 
distributing  plant's  receipts  of  milk  that 
is  disposed  of  as  route  disposition  (sales 
of  Huid  milk  products)  determines 
whether  the  plant  should  be  regulated 
under  the  order.  Under  current 
provisions,  route  disposition  occurs 
when  fluid  milk  products  leave  the 
premises  of  a  distributing  plant.  Thus,  at 
the  end  of  the  month,  only  products  that 
remain  at  the  plant  represent  inventory. 

Basically,  Prairie  Farms  disagrees 
with  this  interpretation  of  the  order  and 
contends  that  an  inventory  definition  is 
necessary  to  recognize  the  marketing 
practices  employed  by  Prairie  Farms 
and  the  distinction  that  Prairie  Farms 
makes  between  route  disposition  and 
inventory.  Under  the  proposal,  inventory 
would  consist  of  all  fluid  milk  products 
that  are  still  in  the  possession  and 
control  of  the  handler  regardless  of 
where  the  products  are  located  (except 
for  retail  outlets). 

Prairie  Farms  contends  that  current 
provisions  cause  a  problem  for  handlers 
in  repotting  the  extent  to  which  sales 
are  made  in  the  marketing  area,  in  other 
marketing  areas,  or  in  nonfederally 
regulated  territory.  Prairie  Farms 
contends  that  it  may  be  several  days 
after  products  leave  a  plant  before  the 
actual  sales  area  is  known,  particularly 
if  the  product  moves  through 
intermediate  distribution  points  for 
delivery  to  retail  outlets.  Prairie  Farms 
contends  that  the  problem  can  be 


particularly  acute  when  the  regulatory 
status  of  the  plant  under  .this  or  another 
order  is  .at  stake. 

Prairie  Farms  also  contends  diat 
current  provisions  result  in  identical 
products  being  priced  differently 
depending  on  whether  the  product  is 
disposed  of  or  maintained  in  inventory. 
In  this  regard.  Prairie  Farms  considers 
fluid  milk  products  at  its  various 
braiu:hes  (intermediate  distribution 
points)  as  well  as  such  products  at  its 
processing  plants  at  the  end  of  the 
month  to  be  inventory.  Products  at  the 
plant  are  priced  in  Class  UI  while 
products  that  Prairie  Farms  considers  to 
be  inventory  at  its  branches  are  priced 
as  Class  I  since  such  products  at 
branches  represent  route  disposition 
under  the  order.  Prairie  Farms -contends 
that  this  is  confusing  to  its  personnel 
and  requires  the  cooperative  to  have 
two  different  prices  for  its  inventory  in 
accordance  with  accountiitg  procedtuvs 
to  value  inventory  at  costs. 

Prairie  Farms  also  contends  that 
current  procedures  provide  an  incentive 
for  handlers  to  use  inventories  to  take 
advantage  of  anticipated  changes  in 
prices.  Prairie  Farms  contends  that 
handlers  will  hold  as  many  fluid  milk 
products  as  possible  as  Class  111 
inventory  at  a  plant  at  the  end  of  a 
month  and  dispose  of  such  products  the 
next  month  when  the  Class  1  price  is 
lower. 

The  reasons  provided  by  Prairie 
Farms  do  not  provide  a  sufficient  basis 
for  adoption  of  the  proposal. 
Implementation  of  the  proposal  would 
change  nothing  with  respect  to  a  handler 
incentive  to  keep  products  on  the 
premises  of  a  plant  to  take  advantage  of 
a  lower  price.  Also,  the  contention  of  the 
existence  of  a  reporting  problem  with 
respect  to  the  ultimate  sales  area  of  fluid 
milk  products  is  not  convincing.  It  would 
be  expected  that  handlers  would  know 
the  sales  areas  of  their  plants.  Also,  the 
significant  expansion  of  the  marketing 
area  would  mitigate  the  extent  to  which 
there  may  be  a  limited  degree  of 
difficulty  with  sales  routes  that  cross 
marketing  area  boundaries.  Such 
marketing  area  expansion  also  lessens 
the  degree  of  urgency  and  precision  that 
may  be  necessary  to  determine  whether 
certain  plants  should  be  regulated  under 
this  or  another  order. 

Under  current  provisions  fluid  milk 
products  that  Prairie  Farms  considers  to 
be  inventory  are  priced  at  two  different 
levels,  depending  on  whether  the 
products  are  on  the  premises  of  a  plant 
(Class  Ul)  or  at  a  distribution  point 
(Class  1).  However,  this  does  not  appear 
to  be  all  that  important  as  an  issue  since 
most  of  the  inventories  are  maintained 
at  plants  (80  percent)  with  relatively 


little  being  maintained  at  branches  (20 
percent)  within  the  Prairie  Farms  system 
of  operation.  It  was  also  estimated  that 
as  little  as  1.6  percent  of  the  producer 
milk  on  the  market  is  in  packaged  fluid 
milk  products  inventory  off  plant 
premises.  Furthermore,  an  expansion  of 
inventories  to  include  products  at 
branches  or  distribution  points  would 
have  virtually  no  impact  on  the  market 
since  such  inventories  would  become 
route  disposition  the  following  month. 

Adoption  of  the  proposal  to 
accommodate  the  limited  volume  of 
inventory  at  branches  must  be  viewed  in 
the  context  of  what  is  administratively 
practical  under  the  order.  As  previously 
stated,  the  only  purpose  of  the  route 
disposition  definition  is  its  use  in 
determining  whether  distributing  plants 
are  sufficiently  associated  with  the 
market  to  be  regulated.  The  current 
interpretation  that  disposition  occurs 
when  inoducts  leave  a  plant  premises  is 
easily  determined  and  is  a  practical 
application  of  the  order.  Adoption  of  the' 
proposal -would  essentially  result  in  an 
extension  of  the  11  distributing  plants' 
coolers  "and  warehouses  to  as  many  as 
30  additional  locations.  With  respect  to 
Prairie  Farms,  its  four  distributing  plants 
would  be  extended  to  include  an 
additional  IS  to  20  locations  at  which  a 
relatively  minor  proportion  of  its 
inventories  are  maintained.  Thus,  an 
unnecessary  administrative  burden 
would  be  incurred  for  essentially  no 
apparent  useful  purpose.  Also,  a  non- 
uniform application  of  the  order  would 
result  relative  to  handlers  who  utilize 
their  own  brandies  and  those  whose 
milk  moves  through  other  distribution 
points. 

The  current  application  of  the  order  is 
administratively  practical  and  uniform 
among  handlers,  thus  the  proposal  is 
denied.  In  addition,  the  route  disposition 
definition  should  be  revised  to  exclude 
current  order  language  that,  according  to 
Prairie  Farms,  strongly  implies  that 
route  disposition  occurs  when  fluid  milk 
products  leave  a  distribution  point 
rather  than  when  such  products  leave 
plant  premises. 

Prairie  Farms  filed  exceptions  to  the 
denial  of  its  proposal  which  was 
intended  to  require  that  product 
maintained  at  branches  at  the  end  of  the 
month  be  treated  as  inventory  rather 
than  as  route  disposition.  Prairie  Farms 
reiterated  its  claim  that  the  proposal 
would  recognize  generally  accepted 
accounting  practices  and  eliminate  an 
unnecessary  recordkeeping  burden  for 
handlers.  In  its  exceptions,  Prairie 
Farms  included  information  that  is  not 
contained  in  the  record  of  the 
proceeding  as  well  as  a  policy  change 
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relative  to  this  issue  for  a  number  of 
other  Federal  order  markets  that  were 
not  involved  in  this  proceeding.  Prairie 
Farms  requested  that  a  policy  directive 
be  issued  to  allow  handlers  regulated 
under  this  and  other  orders  a  choice  of 
accounting  practices  with  respect  to  the 
treatment  of  inventories. 

As  previously  stated,  the  basis  for  the 
proposal  is  Prairie  Farms  disagreement 
with  the  current  interpretation  of  the 
order  that  route  disposition  occurs  when 
product  leaves  the  premises  of  a  plant. 
Thus,  the  proposal  would  be  a  direct 
contradiction  to  the  current  application 
by  requiring  that  any  products  that  were 
still  in  the  possession  and  control  of  any 
handler  would  be  inventory  regardless 
of  where  the  products  were  located.^ 
except  for  retail  outlets.  1 

The  fact  that  there  are  varying     ' 
applications  of  similar  provisions  under 
other  orders  does  not  provide  a  basis  for 
an  amendment  to  the  Southern  Illinois 
order.  Such  other  interpretations  and  the 
existing  marketing  circumstances 
relevant  to  the  issue  are  not  contained 
in  the  record  of  this  proceeding.  This 
record  contains  evidence  of  only  the 
economic  and  marketing  conditions 
existing  in  the  Southern  Illinois  mar^t 
that  relate  to  the  proposal.  As  | 

previously  stated,  the  current 
interpretation  and  application  of  the 
order  is  reasonable  and  administratively 
practical  in  terms  of  the  identified 
marketing  conditions. 

10.  Miscellaneous  and  conforming 
changes—  (a)  "Reload point"  definiUon. 
The  "reload  point"  definition  should  be 
deleted  as  proposed  by  cooperative 
associations  that  represent  90  percent  of 
the  milk  pooled  under  the  order.  There 
was  no  opposition  to  the  proposal. 

The  current  definition  provides  that  a 
reload  station,  which  is  located  on  the 
premises  of  a  milk  plant  that  is  using 
equipment  to  receive,  cool,  store  and 
process  milk  during  the  month,  be 
considered  a  single  operating  unit  under 
the  order.  This  definition  could  cause  a 
reload  point  to  be  considered  part  of  a 
supply  plant  because  the  reload  station 
is  located  adjacent  to  a  plant  that  is 
using  equipment  to  receive  and  process 
milk. 

Removing  the  provision  will  allow  a 
handler  to  utilize  the  premises  of  a 
manufacturing  plant  to  reload  milk  for 
delivery  to  the  central  market.  In  some 
cases,  this  could  be  the  most  favorably 
located  facility  to  perform  the  reloading 
operations.  Also,  it  will  allow  handlers 
to  avoid  the  cost  associated  with 
locating  an  appropriate  site  to  construct 
a  separate  reload  station.  In  addition,  it 
will  facilitate  the  efficient  assembly  of 
milk  from  distant  farms  for  movement  to 
the  market's  distributing  plants. 


Elimination  of  the  "reload  point" 
definition  will  give  the  market 
administrator  tfie  flexibility  to  evaluate 
each  reloading  operation  individually  on 
the  basis  of  how  the  milk  is  handled  at 
that  location.  The  market 
administrator's  determination  about 
whether  a  reload  point  should  be 
considered  a  supply  plant  would  be 
established  on  the  basis  of  how  the  milk 
actually  is  handled  at  the  reload  station 
rather  than  merely  because  the 
reloading  is  done  on  the  premises  of  a 
plant  Affording  the  market 
administrator  this  discretion  will 
provide  the  regulatory  flexibility  to  meet 
changing  marketing  conditions. 

(b)  Basic  formula  price.  The  last 
sentence  of  the  basic  formula  price 
provision  states  that  for  the  purpose  of 
computing  Class  I  prices  the  basic 
formula  price  shall  not  be  less  than 
$4.33.  This  floor  under  the  basic  formula 
price  i»  outdated.  Accordingly,  the 
obsolete  language  should  be  and  hereby 
is  eliminated,  as  proposed. 

Rulings  on  Pn^xMed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  detenninations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Soudiem 
Illinois  order  was  first  issued  and  when 
it  was  amended.  The  previous  findings 
and  determinations  are  hereby  ratified 
and  confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  maricet  supply  and  demand 
for  milk  in  the  mariceting  area,  and  the 
minimum  prices  specific]  in  the 
tentative  mariceting  agreement  and  the 
order,  as  hereby  proposed  to  be 


amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest; 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
mariceting  agreement  upon  which  a 
hearing  has  been  held;  and 

(d)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
tentative  marketing  agreement  and  the 
order  as  hereby  proposed  to  be 
amended,  are  in  the  current  of 
interestate  commerce  or  directiy  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  or  its  products. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Aiuiexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Illinois  mariceting  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered  that  this  entire 
decision  and  the  two  documents 
annexed  hereto  be  pubUshed  in  the 
Federal  Register. 

Detenninatkw  ot  Producer  Approval  and 
Repnsentative  Period 

November  1987  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Southern  Illinois  mariceting  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  sudi 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  mariceting  area. 
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Milk  mariceting  orders,  AiiUc.  Dairy 
products. 

Signed  at  Waalnngtsn.  IKX  on  February  18, 

isea. 
KmiiialkA.GillMk 

AssistmttSmsfetaiy  for  Marketing  and     ■ 
Inspection  Satvicn. 

Order  Amuding  the  Order  Regulating 
the  HaodUng  of  kfflclB  the  Souttiera 
niinoM  Marketing  Area 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
S  90ai4  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

Findings -and  DetBiminatione 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  Hie 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  ^e  handling 
of  milk  in  the  Southern  Illinois 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601-674). 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900). 

Upon  die  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

i(l)  The  said  order  as  here)^  amended 
and  all  of  the  terms  and  conditions 
theraof.  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  liaman^ 
for  milk  in  the  said  marketing  area;  and 
tne  minimum  prices  specified  <in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  Wholesome  milk,  and  be  in 'the 
public  interest: 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  mariceting  agreement 
upon  which  a  hearing  has  t>een'held: 
and 


gyw  1 


(4)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  in  die  order  «s 
hereby  amended,  are  in  the  current  of 
interstate  conunerce  or  directiy  burden, 
obstruct,  or  affect  interstate  cemmeroe 
in  milk  or  its  products. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Southern  Ilhnois 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  previsions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  die 
recommended  decision  issued  by  dre 
Administrator  on  November  9, 1967  and 
published  in  the  Federal  Regisler  on 
November  13, 1967  (52  PR  0588),  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  in  full  herein. 

PART  tm-^mUi  m-WE  tOUTHEfW 


1.  The  audiority  citation  for  7  CFR 
Part  1032  continues  to  read  as  follows: 

Aiitharity:  Sees.  1-10.  U  Stmt  a.  aa 
amended:  7  U.S.C  601-674. 

2.  Section  10322  is  revised  to  read  as 
follows: 


{1032,2 

mencemf  ■•*■• 

"Southern  Illimiis-Eastera  Missouri 
marketing  area",  hereinafter  called  the 
"mariceting  area",  means  all  territory 
within  die  boundaries  of  the  following 
counties  and  die  city  cif  St  Louis, 
including  all  municipal  cuirpontions 
therein  and  aU  institutions  owned  or 
operated  by  the  Federal,  State,  county  or 
municipal  governments  located  ididly 
or  partially  within  such  territory: 

Bus  Zoos    In  the  StaU  of 
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3.  Section  1032.3  is.revised  to  read  as 

follows: 

91032.3 

"Route  disposition"  means  any 
delivery  to  a  retail  or  wholesale  outlet 
(except  to  a  plant)  either  direct  or 
through  any  distribution  facility  of  a 
fluid  milk  product  classified  as  Qass  I 
milk. 


§1032.6 

4.  Section  1032.6  is  amended  by 
changing  the  word  "moved"  to 
"ti-ansferred". 

5.  In  S  1032.7.  the  introductory  text 
and  paragraphs  (a),  (b)  and  (d)(2)  are 
revised  to  read  as  follows: 

§1032.7   Poelpiant 

Except  as  provided  in  paragraph  (d)  of 
this  section,  "pool  plant"  means: 

(a)  A  distributing  plant  from  which: 

(1)  Route  disposition,  except  filled 
milk,  in  die  mariceting  area  during  the 
month  is  at  least  the  lesser  of  a  daily 
average  of  7,000  pounds  or  10  percent  of 
the  total  quantity  of  bulk  fluid  miUc 
products  physically  received  at  such 
plant  and  diverted  therefrom  pursuant  to 
S  1082.13;  and 

(2)  Total  route  disposition,  except 
filled  milk,  is  at  least  50  percent  of  the 
total  quantity  of  bulk  fluid  milk  products 
physically  received  at  such  plant  and 
diverted  therefrom  pursuant  to  §  1032.13 
during  the  months  (if  August  through 
February  and  40  percent  during  die 
other  months. 

(b)  A  supply  plant  from  which  during 
December  at  least  40  percent,  and  at 
least  SO  percent  in  all  other  months,  of 
the  total  receipts  of  milk  fitim  dairy 
farmers  (including  producer  milk 
diverted  from  such  plant  pursuant  to 

1 1032.13  but  exclucling  milk  diverted  to 
such  plant)  and  handlers  described  in 
1 1032.9(c]  is  transferred  to  and 
physically  received  at  plants  described 
in  paragraph  (a)  of  this  sectioa  except 
that  the  minimum  qualifying  percentage 
shall  be  25  percent  for  a  plant(4 
operated  by  a  •cooperative  association 
that  delivered  producer  milk  during  each 
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of  the  immediately  preceding  months  of 
September  through  August  and  at  least 
75  percent  of  the  total  producer  milk 
marketed  in  that  12-month  period  by 
such  cooperative  association  was 
delivered  to  and  physically  received  at 
plants  described  in  paragraph  (a)  of  this 
section.  , 

***** 

(d)  *  *  * 

(2)  A  distributing  plant  qualifled 
pursuant  to  paragraph  (a)  of  this  section 
which  also  meets  the  pooling 
requirements  of  another  Federal  order 
and  from  which  during  the  month  there 
is  greater  quantity  of  route  disposition, 
except  filled  milk,  in  the  marketing  area 
covered  by  the  other  order  than  in  this 
mariieting  area:  Provided,  That  such  a 
distributing  plant  which  was  a  pool 
plant  under  this  order  in  the 
immediately  preceding  month  shall 
continue  to  be  subject  to  all  of  the 
provisions  of  this  part  until  the  third 
consecutive  month  in  which  a  greater 
proportion  of  such  plant's  total  route 
disposition  is  made  in  such  other 
marketing  area,  unless  the  other  order 
requires  regulation  of  the  plant  without 
regard  to  its  maintaining  pool  status 
under  this  order  on  the  basis  of  the 
proviso  of  this  paragraph:  I 

***** 

6.  Section  1032.13  is  revised  to  read  as 
follows: 


§1032.13    Producw  Milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a  j 
producer  that  is: 

(a)  Received  at  a  pool  plcnt  direcdy 
from  a  producer  or  a  handler  described 
in  5  1032.9(c): 

(b)  Received  by  a  handler  described 
in  S  1032.9(c)  is  excess  of  the  quantity 
delivered  to  a  pool  plant(s): 

(c)  Diverted  from  a  pool  plant  for  the 
account  of  the  handler  operating  such 
plant  to  another  pool  plant:  I 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  (other  than  a  producer- 
handler  plant)  for  the  account  of  the 
handler  described  in  §  1032.9  (a)  or  (b), 
subject  to  the  following  conditions: 

(1)  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  during  the  months 
of  August  through  April  unless  such 
producer's  milk  is  delivered  to  and 
physically  received  at  a  pool  plant  at 
least  once  during  each  such  month: 

(2)  The  total  amount  of  milk  diverted 
by  a  cooperative  association  during 
each  of  the  months  of  September 
through  November  and  January  through 
April,  shall  not  exceed  35  percent  of  the 
producer  milk  that  such  cooperative 
caused  to  be  delivered  to  and  diverted 
from  pool  plants  in  each  such  month  and 


45  percent  of  such  producer  milk 
deliveries  and  diversions  by  the 
cooperative  in  each  of  the  months  of 
August  and  December; 

(3)  The  operator  of  a  pool  plant  (other 
than  a  cooperative  association)  may 
divert  any  milk  that  is  not  under  the 
control  of  a  cooperative  association  that 
is  diverting  milk  during  the  month 
pursuant  to  paragraph  (d)(2]  of  this 
section.  The  total  amount  of  milk 
diverted  during  each  of  the  months  of 
September  through  November  and 
January  through  April  shall  not  exceed 
35  percent  of  such  plant  operator's 
producer  milk  received  at  any  diverted 
from  such  pool  plant  and  45  percent  of 
such  plant  operator's  producer  milk 
receipts  and  diversions  in  each  of  the 
months  of  August  and  December; 

(4)  The  quantity  of  milk  diverted  in 
excess  of  the  apphcable  percentage  limit 
prescribed  in  paragraph  (d)(2)  or  (3)  of 
this  section  shall  not  be  producer  milk. 
In  such  event,  the  handler  diverting  such 
milk  may  designate  the  dairy  fanner 
deliveries  that  shall  not  be  producer 
milk.  If  the  handler  fails  to  make  such 
designation,  milk  diverted  on  the  last 
day  of  the  month,  then  the  next-to-last 
day  of  the  month,  and  so  on,  shall  be 
excluded  until  such  exclusions  cover  the 
excess  quantity: 

(5)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
bom  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to  be  a 
nonpool  plant  shall  not  be  producer 
milk.  In  such  event,  the  diverting 
handler  may  designate  the  dairy  fanner 
deliveries  that  shall  not  be  producer 
milk.  If  the  handler  fails  to  make  such 
designation,  milk  diverted  on  the  last 
day  of  the  month,  then  the  next-to-last 
day  of  the  month,  and  so  on,  shall  be 
excluded  until  such  exclusions  cover  the 
excess  quantity;  and 

(e)  Milk  diverted  pursuant  to 
paragraph  (c)  or  (d)  of  this  section  shall 
be  priced  at  the  location  of  the  plant  to 
which  diverted. 

§1032.19    [Removed  and  RMcrvad] 

7.  Section  1032.19,  Reload  Point,  is 
removed  and  reserved  for  future 
assignment. 


§1032.51    [AfiMndMl] 

8.  Section  1032.51,  Basic  formula  price. 
is  amended  by  removing  the  last 
sentence. 

9.  In  9  1032.52.  the  introductory  text  of 
paragraph  (a)  is  amended  by  removing 
the  word  "pool"  and  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§1032.52    Plant  locstlon  adiuttiiMnts  for 


(a)  •  •  * 


(2)  For  a  plant  located  outside  the 
marketing  area  but  in  any  of  the 
following  territory  the  adjustment  shall 
be  as  follows: 

(i)  Minus  17  cents.  In  counties  of 
Adams,  Brown,  Cass.  Pike,  Schuyler  and 
Scott  in  the  State  of  Illinois  or  in  the 
counties  of  Fountain,  Parke,  Vermillion 
and  Warren  in  the  State  of  Indiana. 

(ii)  No  adjustment  In  the  State  of 
Missouri  south  and  east  of  Interstate 
Highway  44. 

§1032.75    lAmMNtod] 

10.  In  §  1032.75  Plant  location 
adjustments  for  producers  and  on 
nonpool  milk,  paragraph  (a)  is  amended 
by  removing  the  word  "pool"  in  the  two 
places  it  appears. 

Maikeiing  Agreeineut  Regulatiiig  the 
Handling  of  Milk  in  Ilia  Southera  Illinois- 
Eastera  MisMMui  Marketing  Area 

The  parties  hereto,  in  order  to  effectuate 
the  declared  policy  of  the  Act,  and  in 
accordance  with  the  rules  of  practice  and 
procedure  effective  thereunder  (7  CFR  Part 
900],  desire  to  enter  into  this  marketing 
agreement  and  do  hereby  agree  that  the 
provisions  referred  to  in  paragraph  I  hereof 
as  augmented  by  the  provisions  specified  in 
paragraph  II  hereof,  shall  be  and  are  the 
provisions  of  this  marketing  agreement  as  if 
set  out  in  full  herein. 

I.  The  flndings  and  determinations,  order 
relative  to  handling,  and  the  provisions  of 
SS  1032.1  to  1032.86,  all  inclusive,  of  the  order 
regulating  the  handling  of  milk  in  the 
Southern  Illinois-Eastern  Missouri  marketing 
area  (7  CFR  PART  1032}  which  is  annexed 
hereto:  and 

11.  The  following  provisions: 

S  1032.87    Record  of  milk  handled  and 
authorization  to  correct  typographical  errors. 

(a)  Record  of  milk  handled.  The 
undersigned  certifies  that  he  handled  during 
the  month  of  November  1987.  hundredweight 
of  milk  covered  by  this  marketing  agreement 

(b]  Authorization  to  correct  typographical 
errors.  The  undersigned  hereby  authorizes 
the  Director,  or  Acting  Director,  Dairy 
Division,  Agricultural  Marketing  Service,  to 
correct  any  typographical  errors  which  may 
have  been  made  in  this  marketing  agreement. 

S  1032.88    Effective  date.  This  marketing 
agreement  shall  become  effective  upon  the 
execution  of  a  counterpart  hereof  by  the 
Secretary  in  accordance  with  Section 
900.14(a)  of  the  aforesaid  rules  of  practice 
and  procedure. 

In  Witness  Whereof.  The  contracting 
handlers,  acting  under  the  provisions  of  the 
Act.  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  respective 
hands  and  seals. 
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(Signature) 


By 


(Name) 


(Titlel 


(Address) 


(Seal) 

Attest 

Date _ 

|FR  Doc  88-3879  Filed  2-25-88;  8:45  amj 

nUING  CODE  3410-e2-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docket  Na  8S-NM-04-AO] 

AirworthineM  Oirocttves;  Britiah 
Aerospace  Model  BAG  1-1 1  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM).  

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAG  1-11  series  airplanes,  which 
currently  requires  inspection  and  repair 
or  replacement  of  parts  or  material 
pertaining  to  the  airframe  intake  plenum 
to  the  auxiliary  power  unit  (APU); 
placement  of  a  placard  on  the  control 
panel;  and  changes  in  operational 
procedures  in  the  airplane  fli^t  manual 
(AFM).  This  action  would  require  a 
revision  of  the  AFM  procedures,  and 
provide  an  alternate  service  bulletin, 
alternate  part  numbers,  and  alternate 
material  for  the  accomplishment  of  the 
requirements  of  the  AD.  This  action  is 
prompted  by  recent  system 
improvements  necessary  to  prevent  heat 
damage  and  fire  in  the  APU  installation. 
DATE  Comments  must  be  received  no 
later  than  April  21.  ISSa 
ADonessts:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel  (Attn:  ANM-103).  Attention: 
Airworthiness  Rules  Dodcet  No.  88-NM- 
04-AD.  17900  Pacific  Highway  Soudi.  C- 
68966.  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  British  Aerospace.  Inc^ 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  International  Abport 
Washington.  DC  20041.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  17900 
Pacific  Highway  Soudi.  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  SeatUe,  Washii^on. 


FOR  RNm«R  IWrOIWIATION  OONTACT 
Robert  Huhn.  Standardization  Branch. 
ANM-113:  telephone  (206)  431-1967. 
Mailing  address:  FAA.  Northwest 


Mountain  Region.  17900  Pacific  Highway 
South,  C-68966.  Seattle,  Washington 

9ei6a 

SUPPLEMENTARY  INFOflMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rtJe  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
nimiber  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  conunents  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  Tded  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel  (Attn:  ANM-103). 
Attention:  Airworthiness  Rules  Docket 
No.  88^«JM-04-AD.  17900  Pacific 
Highway  South.  C-68966.  Seattle. 
Washington  98168. 

Discussion 

On  May  21. 1970,  FAA  issued  AD  68- 
01-01,  Amendment  3&-098  (35  FR 104; 
May  28. 1970).  to  require  inspection, 
repair,  and  replacement  of  certain  parts 
and  material,  as  necessary,  on  British 
Aerospace  Model  BAC 1-11  series 
airplanes,  to  prevent  heat  damage  or  fire 
in  the  airframe  plenum  of  Uie  APW 
installation.  Additionally,  that  AD 
requires  certain  changes  in  operational 
procedures,  as  well  as  revision  to  the 
AFM. 

Since  issuance  of  AD  68-01-01,  the 
United  Kingdom  Civil  Airworthiness 
Authority  (CAA)  and  British  Aerospace 
have  notified  FAA  that,  due  to  various 
amendments  to  the  airplane  flight 
manual  (AFM)  over  the  years,  die  AFM 
procedures  required  by  AD  68-01-01  are 
presenUy  obsolete  and  inappropriate  for 
safe  operation  of  the  APU:  a  revision  to 
the  AFM  procedures  is  therefore, 
necessary. 

Further,  there  are  now  available  new 
part  numbers  and  materials  (non-return 
valve  Part  Numbers  1398B00O/l39eB899 
and  3031B000).  and  an  additional  service 


bulletin  (BAC  1-11  Service  Bulletin  36- 
PM4912),  that  may  be  used  as  an 
alternate  method  for  accomplishing 
certain  requirements  of  the  existing  AD. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type  certified 
in  the  United  States  under  the 
provisions  of  8  21.29  of  Uie  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthiness  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  revision  of  the  AFM 
procedures,  and  provide  alternate  part 
numbers,  alternate  material,  and  an 
alternate  service  bulletin  for 
accomplishment  of  the  requirements  of 
the  existing  AD. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  2 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  die  AD  on  U.S.  operators  is 
estimated  to  be  $5,600. 

For  these  reasons,  the  FAA  has 
determined  that  this  dociunent  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
fiulher  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  Uiat  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  of  the 
minimal  cost  of  compliance  per  airplane 
($80).  A  copy  of  a  draft  regtdatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket. 

List  of  SubjecU  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Tbe  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  f  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

AodMiily:  49  XiS.C  1354(a).  1421  and  1423: 
49  US.C  106(g)  (Reviwd  Pub.  L  97-449. 
Januaiy  12, 1983):  and  14  CFR  11.88. 


BEST  COPY  AVAILABLE 
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§39.13    (Amendedl 

2.  By  revising  AD  68-01-01,  I 

Amendment  39-998  (35  FR IM;  May  28, 
1970).  as  follows: 

British  Aerospace:  Applies  to  Model  BAC 1- 
11  200  anid  400  series  airplane"- 
certificated  in  any  category.  Compliance 
required  within  the  next  SO  hoars  time  in 
service  after  the  effective  date  of  this 
AD.  unless  already  accomplished. 

To  prevent  beat  damage  or  Tire  in  the 
airframe  plenum  of  the  aiuiiiary  power  ontt 
(APU)  insUllatioa.  accomplish  the  following: 

A.  For  use  of  the  APU  on  the  ground, 
accomplish  the  following: 

1.  Visually  check  the  fiberglass  surround  of 
the  APU  intake  of  the  fuselage  immedjaleiy 
behind  the  intake  grill  for  evidence  of  heat 
discoloration.  If  the  evidene  of  heat  is 
present  remove  the  non-return  valve  located 
in  the  APU  air  delivery  duct.  Part  No.  525180. 
and  replace  with  a  servicabie  Part  No.  52S180 
or  modified  Part  No.  13988000, 13889000/ 
13988999.  or  3O31SOB0Oa 

2.  Install  a  placard  adjacent  to  the  APU 
control  panel  in  dear  view  of  the  pilot  or 
amend  the  airplane  fUght  manual  limitations 
Section  2,  to  read  as  follows:  "Qose  APU  air 
delivery  valve  when  starting  an  engine  from 
an  external  supply  or  by  cross-feeding  air 
from  an  operating  engine.  Cloae  APU  air 
delivery  vmhn  and  shut  down  APU  for 
takeoff  and  flight  operations."  When  all 
actions  required  by  paragraph  R.  below,  are 
accomplished,  the  placard  may  be  removed 
or  the  foregoing  amendment  to  the  airplane 
flight  manual  should  be  deleted,  as 
appropriate. 

3.  Remove  all  APU  plenum  chamber  sound 
prooHng. 

E  For  operational  use  of  the  APU  in  flight, 
accomplish  the  following:  1 

1.  Remove  non-return  valve.  Part  No.    j 
52518a  located  in  the  APU  air  delivery  dnct 
and  replace  with  non-return  valve.  Part  No. 
1398B00a  13989000/13886808.  or  3O3lB00a  in 
accordance  with  British  Aerospace  BAC  1-11 
Service  Bulletins  36-PM3254  or  3d-PM4812. 

2.  Perform  the  following  modifications  in 
accordance  with  British  Aerospace  BAC  1-11 
Service  Bulletin  53-PM3148: 

a.  Install  additional  fire-proof,  stainless 
steel  skin  over  existing  light  alloy  outer  skin 
on  top  of  the  foseiage.  between  Stations  898 
and  958  to  isolate  the  APU  plenum  chamber 
from  the  fin  strectort. 

b.  Replace  the  light  alloy  wall  separating 
the  APU  plenum  chamber  from  the  hydraulic 
compensator  unit  compartment  by  inataUing 
a  stainless  steel  wall  enlarging  the  hydraulic 
compensator  box  and  replacing  li^  aiiojr 
structural  parts  with  stainless  steeL 

c.  Install  revised  spring  loaded  door  in  the 
bulkhead  at  Station  938  and  modify  the 
hydrauhc  compensator  drain  box  and  drain 
outlet. 

3.  Install  sealing  plates  around  the  control 
guard,  located  above  the  rudder  power 
control  units,  and  over  die  hole  in  the  fin  rear 
spar,  to  provide  restriction  to  the  airflow  into 
the  fia.  in  accordaKe  with  Britiah  AeniMpace 
BAC  1-11  Service  Bdletio  5fr-PM3l77. 

4.  Install  an  additional  bi-metallic 
temperatnre  sensor  in  parallel  with  the 
existing  mercury  sensor  ht  drcuitry  for 


controlling  the  electrically  actuated  primai> 
temperature  vahre  locad  in  the  low  pressure 
bleed  flow  duct  to  the  heat  exdianger,  in 
accordance  with  British  Aerospace  BAC  1-11 
Service  BuUctin  21-PM2780A.  or  inatall 
Graviner  bi-r.ietallic  sensor  in  accordance 
with  BAC  1-11  Modification  21-PM-2S45  Part 
A. 

5.  Perform  a  magnetic  check  to  identify 
"felt  metal"  jet  pipe  insUUed  on  the  APU 
manufacturfNl  from  type  "430"  stainless  steel 
post  PM  200  in  accordance  with  British 
Aerospace  BACl-li  Service  BuHetin  49-A- 
PM3313.  Thorou^Uy  iMpect  tile  jet  Pip«*  thus 
identified  for  oacka  adiaocBt  to  the  weld. 
Replace  cracked  pipes  with  servicabie  pipes 
manufactured  from  430 or  347  material.  Jet 
pipes  identified  a  manufacttued  from  "430" 
stainless  steel  and  found  by  inspection  to  be 
in  a  servicabie  condition,  may  continue  in 
operation  provided  that  the  inspection  is 
performed  thereafter  at  Intervals  not  to 
exceed  180  honrs'  time  in  service.  Type  "430" 
jet  pipes  must  be  removed  from  service  upon 
accwnulating  3.000  hours  time  in  service. 

e.  Add  new  paragraphs  at  the  end  of 
Section  2.  "APU  Siqiply  and  Air 
Conditioning."  Page  15.  of  the  BAC  1-11 
airplane  flight  manual  to  read  as  follows: 

"The  following  limitations  on  the  use  of  the 
APU  air  supply  and  integrated  air  system 
shall  be  observed  to  Hmit  the  time  of 
exposure  of  the  common  duct  to  the 
simultaneous  delivery  of  air  from  the  engines 
and  the  APU: 

a.  Wbeaever  an  mgine  is  being  started  by 
air  from  an  external  supply  or  by  cross- 
feeding  air  from  the  other  engine,  the  AFU  air 
delivery  valve  shall  be  dosed. 

b.  When  one  or  both  engines  are  running 
and  the  APU  is  supply  air  for  both  air 
conditioning  systems,  the  master  valve 
switch  for  each  system  most  be  set  to  APU. 

If  the  APU  is  only  supplying  air  for  one 
system,  the  master  valve  switch  for  that 
system  must  be  set  to  APU  and  for  the 
system  not  in  use,  the  master  valve  switch 
must  be  set  to  CLOSE  and  iaoiation  valve 
switch  must  be  set  to  CIjOSE. 

c.  After  taka-off  and  when  changing  die 
source  of  supply  from  the  APU  to  die  engines. 
the  APU  air  delivery  valve  switch  must  be  set 
to  CLOSE  immediately  on  completion  of  the 
change-over  drill.  Refer  to  Section  4." 

C.  An  ahemate  means  of  corapHance  or 
adjustment  of  the  compbanoa  time,  which 
provides  an  acceptable  level  of  safety  and 
which  has  dw  ooocimcnoe  of  aa  PAA 
Principal  Maintenance  Inapectw.  may  be 
used  when  approved  by  the  Manager, 
StandardixatioB  BraKli.  A^04-113.  FAA. 
Northwest  Mountain  Region. 

D.  Special  flight  permiU  may  be  issued  in 
accordance  with  PAR  21.187  and  21.190  to 
operate  airplanet  to  a  base  for  the 
accomplishment  of  favpectiona  and/or 
modificatkms  required  by  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  alreac^  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace.  Inc. 
Librarian  for  Service  Bulletin.  P.O.  Box 
17414.  Dulles  International  Aiiport. 
Washington,  DC  20041.  These 


documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington. 

Issued  in  Seattle,  Washington,  on  February 
12.1988. 

Frederick  M.  Isaac, 

Acting  CUnctar.  Northwest  Mountain  Region. 
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DEPARTMENT  OF  THE  INTERIOR 

OfflM  of  Surface  Mining  RedamaMon 
and  Enforcemant 

30  CFR  Part  917 

Kentucky;  Propoaad  Regulatory 
Prograre  Amendment;  Rewining 


:  Office  of  Surface  Mhiing 
Redamation  and  Enforcement  (OSMRE). 
Interior. 

action:  Reopening  of  public  comment 
period. 

SUHMARV:  OSMRE  is  reopening  the 
public  comment  period  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
CommonweaMi  of  Kentucky  to  modify 
the  Kentucky  pennanent  regulatory 
program  [bereinafler  refeireid  to  as  the 
Kentucky  program]  under  the  S^ace 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendments 
submitted  consist  <rf  new  and  revised 
regulations  designed  to  implement 
Kentad(y  Revised  Statute  (KRS)  350.075. 
the  remitting  statutes  enacted  by  the 
1986  Kentucky  General  Assembly  as 
Senate  Bill  Na  374.  Due  to  die  numerous 
comments  received  on  the  amendments, 
a  meeting  between  OSMRE  and  the 
Department  for  Surface  Mining 
Reclamation  and  Bnfotcenent  (DSMRE) 
was  held  on  January  14. 1988,  to  discuss 
these  comments  and  amendments. 

This  notice  sets  forth  die  times  and 
location  for  public  inspection  of  the 
Kentucky  program,  die  |»aposed 
amendaients,  and  the  meeting  notes  on 
the  proposed  regulations  This  notke 
also  sets  forth  Uie  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  amendments  or  other  material 
in  die  Administrative  Record. 


:  Written  oonmients  relating  to 
Kentucky's  piujiuaod  modlficatfcin  of  ito 
program  not  reoetved  on  or  before  4:00 
p  jn.  on  March  14. 1068.  will  not 
necessarily  be  oonsidaed  in  die 
decision  process. 


ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  W.  Hord 
Tipton,  Director,  Lexington  Field  Office, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  340  Legion  Drive. 
Suite  28,  Lexington.  Kentucky  40504. 

Copies  of  the  Kentucky  program,  the 
amendments,  meeting  notes,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours.  Monday  through 
Friday,  excluding  holidays: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Lexington  Field 

OiTice,  340  Lexington  Drive.  Suite  28. 

Lexington,  Kentucky  40504, 

Telephone:  (606)  233-3727 
Office  of  Surface  Mining  Reclamation 

and  Enforcement.  Administrative 

Record  Office.  Room  5131. 1100  "L" 

Street.  NW..  Washington,  DC  20240, 

Telephone:  (202)  343-5492 
Office  of  Surface  Mining  Reclamation 

and  Enforcement,  Eastern  Field 

Operations.  Ten  Parkway  Center. 

Pittsburgh.  Pennsylvania  15220. 

Telephone:  (412)  937-2828 
Department  for  Surface  Mining 

Reclamation  and  Enforcement,  No.  2 

Hudson  Hollow  Complex.  Frankfort. 

Kentucky  40601.  Telephone:  (502)  564- 

6940 
Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendments  by  contacting  the  OSMRE 
Lexington  Field  Office. 
FOR  FURTHER  INFORMATKM  CONTACR 
Mr.  W.  Hord  Tipton,  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  340 
Legion  Drive,  Suite  28,  Lexington. 
Kentucky  40504:  Telephone:  (606)  233- 
7327. 

SUPPLEMENTARY  information: 

I.  Background  on  the  Kentucky  Program 

On  April  13, 1982.  the  Secretary 
approved  the  Kentucky  program.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  May  18, 1982  Federal  Ret^ter  (47  FR 
21404-21435).  Information  pertinent  to 
the  general  background  on  the  Kentucky 
State  Program,  including  the  Secretary's 
findings,  disposition  of  comments  and  a 
detailed  explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18. 1962  notice. 
Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
917.11,  917.15,  917.16.  and  917.17. 

n.  Discussion  of  the  Proposed 
Amendments 

On  August  4. 1967.  (Administrative 


Record  No.  KY-751),  Kentucky 
resubmitted  to  OSMRE,  pursuant  to  30 
CFR  732.17,  proposed  amendments  to 
the  Kentucky  regulatory  program.  These 
amendments  were  intended  to 
implement  Kentucky  Senate  Bill  No.  374 
that  was  approved  by  the  Director, 
OSMRE.  on  July  13. 1986  (51  FR  26002). 
The  proposed  rules  are  intended  to 
address  the  requirement  at  30  CFR 
917.16(c)(2)  which  states  diat  Kentucky 
is  required,  prior  to  implementation  of 
Senate  Bill  No.  374,  to  submit  to  die 
Director  proposed  regulations  to 
implement  the  bill  and  to  receive  the 
Director's  approval  of  the  regulations. 
On  July  29. 1986.  Kentucky  submitted 
regulations  to  implement  Senate  Bill  No. 
374  (Administrative  Record  No.  KY-717) 
but  subsequently  withdrew  them  on 
October  14. 1986.  On  November  26. 1986. 
OSMRE  announced  that  the  regulations 
to  implement  Senate  Bill  No.  374  were 
withdrawn  by  Kentucky  (51  FR  42267). 

On  September  16. 1987.  Federal 
Register  (52  FR  34932-34933),  OSMRE 
announced  receipt  of  resubmitted 
proposed  amendments  and  the 
procedures  for  a  public  comment  period 
and  a  public  hearing  (Administrative 
Record  No.  762).  Numerous  comments 
were  received  on  the  substance  of  the 
proposed  amendments  prior  to  the  close 
of  the  public  comment  on  October  16, 
1987.  No  public  hearing  was  requested 
and  none  was  held. 

On  January  14. 1988.  a  meeting  was 
held  between  OSMRE  and  die  Kentiicky 
Department  for  Surface  Mining 
Reclamation  and  Enforcement  (DSMRE) 
to  discuss  the  comments  received  and  to 
further  clarify  the  proposed 
amendments. 

The  proposed  amendments  modify 
sections  of  the  Kentucky  Administrative 
Regulations  (KAR)  at  405  KAR  8.-060. 405 
KAR  20:090,  405  KAR  a-Oia  405  KAR 
12:02a  and  405  KAR  16KI2a  and  are 
summarized  briefly  below. 

1.  Kentucky  proposes  to  add  a  new 
regulation  405  KAR  8:060.  to  set  forth 
permit  application  requirements  for 
special  reclamation  of  abandoned  mine 
lands  permits.  The  rule  includes  sections 
on  applicability;  definitions;  general 
provisions;  legal,  financial,  and 
compliance  information;  environmental 
resources  information;  maps,  drawings 
and  cross-sections;  mining  and 
reclamation  plan;  and  performance 
bond,  A  special  reclamation  of 
abandoned  mine  lands  permit  is  for 
remining  previously  mined  lands  and 
secondary  coal  recovery  operations. 

2.  Kentucky  proposes  to  add  a  new 
regulation,  405  KAR  20:090,  to  establish 
performance  standards  to  apply  to 


operations  under  a  special  reclamation 
of  abandoned  mine  lands  permit.  The 
applicability  section  of  the  rule  proposes 
that  requirements  of  405  KAR  Chapters 
16. 18.  and  20  (the  approved  program 
performance  standards  for  surface 
mines,  underground  mines  and  special 
categories)  would  not  apply  to  such 
lands  except  as  specifically  stated  in  405 
KAR  20K)90.  This  rule  establishes 
separate  hydrologic  protection 
requirements,  requirements  for 
backfilling  and  grading,  and 
revegetation  standards  for  special 
reclamation  of  abandoned  mine  lands 
permits. 

3.  Kentucky  proposes  to  modify  405 
KAR  8:010,  Section  4,  to:  (1)  Require  the 
Division  of  Abandoned  Lands  to  make  a 
written  determination  whether  the 
proposed  area  meets  the  requirements 
for  a  special  reclamation  of  abandoned 
mine  lands  permit,  (2)  assure  that 
preliminary  applications  will  contains 
sufficient  information  to  qualify  the 
lands,  and,  (3)  Kentucky  modified  405 
KAR  8:010,  Section  5(l)(c)  includes  a 
new  reference  to  405  KAR  8:060  special 
reclamation  of  abandoned  mine  lands 
permit. 

4.  Kentucky  proposes  to  add  405  KAR 
12.-02a  Section  3(4)(d).  to  require  diat 
enforcement  of  orders  for  cessation  and 
immediate  compliance  issued  on  a 
special  reclamation  of  abandoned  mine 
lands  permit  effect  only  that  permit 

5.  Kentucky  proposes  to  modify  405 
KAR  16:020.  Section  2(7)  to  permit  the 
Cabinet  to  waive  the  time  criteria  for  the 
removal  of  refuse  material  during 
recovery  operations  for  special 
reclamation  of  abandoned  mine  lands 
permits. 

Due  to  numerous  comments  on  the 
submitted  amendment,  a  meeting 
between  OSMRE  and  DSMRE  was  held 
on  January  14, 1988,  to  discuss  these 
comments  and  the  submitted 
amendments.  The  comments  and 
meeting  minutes  are  available  in  the 
Administrative  Record.  The  Director  is. 
therefore,  reopening  the  public  comment 
period.  Comments  should  specifically 
address  the  issues  of  whether  the 
proposed  amendments  are  in 
accordance  with  SMCRA  and  whether 
they  are  as  effective  as  SMCRA's 
implementing  regulations. 

IIL  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSMRE  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Kentucky  satisfy  the 
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requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Kentucky  program. 

Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  the  Lexington,  Kentucky  Field 
Office  will  not  necessarily  be 
considered  in  the  final  rulemaking,  or 
included  in  the  Administrative  Record. 

rv.  Procedural  Determinations  i 

1.  Compliance  with  the  National 
Environmental  Policy  Acts.  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291.  On 
August  2B.  198Z  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3. 4, 
7,  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  frran  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

3.  Compliance  with  th6  Regulatory 
Flexibility  Act.  The  Department  of  the 
Interior  has  determined  that  this  rule  • 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  601  et  seq.).  This  rule  will 
not  impose  any  new  requirements; 
rather,  it  will  ensure  that  existing 
requirements  established  by  SMCRA 
and  the  Federal  rules  will  bie  met  by  the 
State. 

4.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507.  , 

List  of  Subjecto  in  30  CFR  Part  917 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining.  .  | 

Carl  C.  Close,  I 

Assistant  Director.  Eastern  Field  Operations. 

Date:  February  16. 1988.  i 
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30  CFR  Part  925 

PubNc  Comment  Period  and 
Opportunity  for  Public  Haaring  on  an 
Amendment  to  the  Missouri 
Perroanont  Regulatory  Program 

AQENCV:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Proposed  rule. 

SUNMARV:  OSMRE  is  announcing 
procedures  for  a  public  comment  period 
and  for  a  public  hearing  on  the 
substantive  adequacy  of  amendments 
submitted  by  the  State  of  Missouri  to 
amend  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Missouri  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

The  proposed  regulation  changes  are 
in  the  areas  of  prime  farmland,  coal 
exploration,  small  operator's  assistance 
program  (SOAP),  2-acre  exemption, 
inspection  and  enforcement, 
experimental  practices,  definitions, 
protection  of  cultiu-al  or  historic  places, 
revegetation  success,  alternative 
bonding  system,  permit  fees,  use  of 
explosives,  general  fund  pn^ibition, 
and  State  law  stringency.  The  State  is 
proposing  these  changes  to  bring  its  law 
into  compliance  with  the  Federal 
regulations  and  as  an  effort  to  improve 
its  own  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  pro^tim  and 
proposed  amendments  to  that  program 
are  avilabie  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendments  and 
procedures  that  will  be  followed 
regarding  the  public  bearing,  if  one  is 
requested. 

DATES:  Written  cranments  relating  to 
Missouri's  proposed  modification  of  its 
program  not  recieved  on  or  before  4:00 
p.m.  cs.t.  on  March  2B,  1988,  will  not 
necessarily  be  considered  in  the 
decision  process.  A  public  hearing  on 
the  adequacy  of  the  amendments  will  be 
held  upon  request  on  March  22, 198& 
Any  person  interested  in  making  an  oral 
or  written  presentation  at  the  pubhc 
hearing  should  contact  Mr.  William  ). 
Kovacic  at  the  Kansas  City  Field  Office 
by  the  close  of  business  on  or  before 
March  14, 1968.  If  no  one  has  contacted 
Mr.  Kovacic  to  express  an  interest  in 
participating  in  the  hearing  by  that  date, 
the  hearing  will  not  be  held.  U  only  cme 
person  ha»  so  contacted  Mr.  Kovadc  a 
public  meeting  may  be  held  in  place  of 
the  hearing.  If  possible,  a  notice  of  the 
meeting  will  be  posted  in  advance  at  the 
locations  listed  under  "ADDRESSES." 


ADONESflEa:  Written  comments  sboold 
be  mailed  or  hand  delivered  to  Mr. 
William ).  Kovacic,  Director,  Kansas 
City  Field  Office.  OfBce  of  Surface 
Mining  Reclamation  and  Enforcement. 
1103  Grand  Avenue,  Room  502.  Kansas 
City,  Missouri  MIOB.  Copies  of  the 
Missouri  program,  the  proposed 
modifications  to  the  pro-am,  and  all 
written  oomments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  Kansas  City  Field  OfBce. 
OSMRE  Headquarters  Office,  and  the 
office  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday. 
9:00  a.m.  to  4:00  pjn.  c.s.t..  excluding 
holidays.  Each  requester  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendments  by  contacting  OSMRFs 
Kansas  City  Field  Office. 

Kansas  City  Field  Office.  Office  of 
Surface  Mming  Reclamation  and 
Enforcement,  1103  Grand  Avenue,  Room 
502,  Kansas  City.  Missouri  64106; 
Telephone:  (816)  374-5527. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  L  Street  NW., 
Room  5131,  Washington,  DC  20240; 
Telephone:  (202)  343-5492. 

Missouri  Department  of  Natural 
Resources,  Land  Reclamation  Program, 
205  lefferson  Street,  P.O.  Box  176. 
Jefferson  City,  Missouri  65102; 
Telephone  (314)  751-4041. 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  William  ).  Kovacic  Director,  Kansas 
City  Field  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1103  Grand  Avenue,  Room  502,  Kansas 
City,  Missouri  64106;  Telephone:  (816) 
374-5527. 

SUPPtEMENTARV  INFORMATION: 

L  Background 

The  Secretary  of  the  Interior  approved 
the  Missouri  program  on  November  21, 
1980  (45  FR  77017).  Information  pertinent 
to  the  general  backgound  and  revisions 
to  the  permanent  program  submission, 
as  well  as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Missouri  program  can  be 
found  in  the  November  21, 1980  Federal 
Register  (45  FR  77017).  Subsequent 
actions  concerning  proposed 
amendments  and  the  conditions  of 
approval  are  codified  at  30  CFR  925.10. 
925.15,  925.16  and  925.2a 

II.  Submissioa  of  Araencfanents 

On  December  14, 1987  (Administrative 
Record  No.  MO-353)  and  on  December 
18, 1987  (Administrative  Record  No. 
MO-354),  the  State  of  Missouri 
submitted  to  OSMRE  amendments  to  its 
approved  regulatory  program.  The 


proposed  changes  are  summarized 
briefly. 

Prime  Farmland 

1.  Missouri  proposes  to  amend  prime 
farmland  regulations  at  10  CSR  40-4.03a 
10  CSR  40-6.040(16).  10  CSR  40- 
6.060(4)(B),  (C),  and  (D)  and  10  CSR  40- 
6.110(16)  to  respond  to  a  regulatory 
reform  letter  (Administrative  Record  No. 
MO-295)  issued  under  30  CFR  Part  732 
by  OSMRE  on  June  11. 1988.  The 
amendment  includes  a  requirement  that: 
All  permit  applications  include  the 
results  of  a  reconnaissance  inspection  of 
the  proposed  permit  area;  the  U.S.  Soil 
Conservation  Service  be  consulted  to 
determine  the  nature  and  extent  of  the 
required  reconnaissance  inspection; 
other  soil  materials  can  only  be  used  in 
place  of  A  horizon  materials  if  they  will 
create  a  soil  with  greater  productive 
capacity;  restoration  of  soil  productivity 
shall  be  measured  by  a  representative 
sample  using  a  statistically  valid 
sampling  technique  at  a  90  percent  of 
greater  statistical  confidence  level; 
actual  crop  yields  be  utilized  to  measure 
the  success  of  restoration  of  soil 
productivity;  reference  crops  used  in  the 
comparison  shall  be  selected  from  crops 
most  commonly  produced  on  the 
surrounding  prime  farmland;  when  row 
crops  are  used,  the  row  crop  requiring 
the  greatest  rooting  depth  shall  be 
chosen  as  one  of  the  reference  crops; 
specific  sources  are  to  be  used  in 
determining  reference  crop  yields  and 
for  adjustments  to  the  average  reference 
crop  yield. 

Coal  Exploration 

2.  Missouri  proposes  to  amend  coal 
exploration  regulations  at  10  CSR  40- 
4.010  and  10  CSR  40-64)20  in  response  to 
a  letter  on  regulatory  reform 
(Administrative  Record  No.  MO-295) 
under  30  CFR  Part  732  issued  by  OSMRE 
dated  June  11, 1966.  This  amendment 
contains  language  that  requires:  That 
exploration  applications  include  a 
statement  of  why  extraction  of  more 
than  250  tons  of  coal  is  necessary:  public 
notice  of  an  application  in  a  newspaper 
as  well  as  notification  of  the  permit 
decision;  that  disturbances  be 
prohibited  during  coal  exploration  of 
habitats  of  unique  or  unusually  high 
value  for  fish,  wildlife  or  other  related 
environmental  values;  quick,  effective 
vegetative  cover  for  all  areas  disturbed 
by  coal  exploration. 

3.  Missouri  proposes  to  further  amend 
its  coal  exploration  rule  at  40  CSR  6.020 
to  address  specific  concerns  outlined  in 
a  letter  (Administrative  Record  No.  MO- 
364)  under  30  CFR  Part  732  form  OSMRE 
dated  July  9, 1987.  The  amendment 
requires  that  applications  for  coal 


exploration  include  cultural  or  historic 
resources  listed  or  known  to  be  eligible 
for  listing  on  the  National  Register  of 
Historic  Places  and  all  known 
archaeological  resources  located  within 
the  proposed  exploration  area. 

4.  Missouri  proposes  to  introduce  a 
requirement  at  40  CSR  6.020  that 
requires  reclamation  bonds  for  all  coal 
exploration  permits,  and  the  conditions 
for  release  of  these  bonds.  The  proposed 
rule  is  a  partial  response  to  a  letter  from 
OSMRE  (Administrative  Record  No. 
MO-351)  under  30  CFR  Part  732  dated 
January  30, 1988. 

Small  Operators  Assistance  Program 
(SOAP) 

5.  The  existing  SOAP  regulations  at  10 
CSR  40-8.050  are  rescinded  and  new 
rules  are  proposed  that  more  closely 
parallel  the  Federal  regulations  at  30 
CFR  Part  795  to  address  specific 
concerns  regarding  SOAP  applicants  as 
outlined  in  a  letter  on  regulatory  reform 
(Administrative  Record  No.  MO-295) 
under  30  CFR  Part  732  from  OSMRE 
dated  June  11, 1988. 

Applicability  and  General  Requirements 

6.  In  response  to  a  letter  issued  by 
OSMRE  (Administative  Record  No.  MO- 
295)  under  30  CFR  Part  732  on  regulatory 
reform  dated  June  11, 1988,  requiring 
that  a  written  determination  be  made  by 
the  regulatory  authority  on  whether  an 
operation  may  be  exempt  from  State  law 
and  regulations.  Missouri  proposes  to 
add  paragraph  (E).  to  section  10  CSR  40- 
8.070  (2)  to  address  this  concern. 

7.  Missouri  proposes  to  remove  the 
State  regulations  at  10  CSR  40-8.070  (2) 
(B)  as  required  by  Pub.  L 100-34  and  the 
OSMRE  notice  of  suspension  that 
repealed  the  2-acre  exemption  from 
SMCRA,  the  Federal  regulations,  and 
the  counterpart  State  laws  and 
regulations.  This  notice  of  suspension  is 
documented  in  the  June  4, 1987  Federal 
Register  (52  FR  21228). 

As  a  result  of  the  above  actions,  some 
nonsubstantive  renumbering  and 
corrections  will  occur  to  the  above 
regulations. 

Inspection  and  Enforcement 

8.  Missouri  proposes  to  add  section  10 
CSR  40-8.030(3)(B)  in  response  to  a 
letter  issued  by  OSMRE  (Adminstrative 
Record  No.  MO-2g5)  under  30  CFR  part 
732,  regulatory  reform,  dated  June  11, 
1986,  requiring  that  records,  reports  and 
inspection  materials  be  made  available 
for  the  public  inspection  for  a  period  of 
at  least  5  yeras  after  bond  release. 

Bonding 

9.  Missouri  proposes  to  add  a 
regulation  at  10  CSR  40-7J)21(b)(B)  in 


response  to  a  letter  issued  by  OSMRE 
(Administrative  Record  No.  MO-295) 
under  30  CFR  Part  732.  regulatory 
reform,  dated  June  11. 1986,  requiring     . 
that  any  person  with  an  interest  in  bond 
release  may  obtain  access  to  the  permit 
area  for  the  purpose  of  gathering 
information  relevant  to  bond  release 
proceedings. 

10.  Missouri  proposes  to  amend  its 
statute  at  Section  444.950  RSMo  1986  by 
repealing  the  existing  section  and 
replacing  it  with  language  that  adds  the 
requirement  of  a  bond  for  no  more  than 
$10,000  per  acre  for  the  coal  preparation 
area.  This  proposed  amendment  is  a 
partial  response  to  a  letter  from  OSMRE 
(Administrative  Record  No.  MO-3S1) 
under  30  CFR  Part  732  dated  January  30. 
1988  concerning  the  adequacy  of  the 
Missouri  alternative  bonding  system. 

Experimental  Practices 

11.  Missouri  proposes  to  amend 
section  10  CSR  40-6.060(1  )(E)  and  (6)(J) 
and  (K)  in  response  to  a  letter  issued  by 
OSMRE  (Administrative  Record  No. 
MO-295)  under  30  CFR  Part  732, 
regulatory  reform,  dated  June  11, 1988, 
requiring  that  the  application  contain 
data  as  well  as  descriptions,  maps  and 
plans  concerning  experimental 
practices:  compliance  with  notice 
requirements  of  30  CFR  774.13; 
consultation  with  the  USDA  Soil 
Conservation  Service  when  granting 
variances  relating  to  prime  farmlands; 
and  procedures  for  revising  or  modifying 
experimental  practices. 

Definitions 

12.  Missouri  proposes  to  amend  its 
definition  of  "affected  area  at  10  CSR 
10-8.010(1)(A)  to  include  all  areas  as 
defined  by  30  CFR  701.5  in  response  to  a 
letter  issued  by  OSMRE  (Administrative 
Record  No.  MO-295)  under  30  CFR  Part 
732,  regulatory  reform,  dated  June  11, 
1986.  Missouri  also  proposes  to  provide 
definitions  of  "coal  mine  waste."  "coal 
preparation  area,"  "coal  preparation 
plant,"  "cumulative  impact  area," 
"impounding  structure."  "substantially 
disturb."  "coal  processing  waste  bank," 
"coal  processing  waste," 
"impoundment,"  and  "coal  preparation 
area  reclamation." 

Several  nonsubstantive  changes  to  the 
Missouri  regulations  at  10  CSR  40- 
8.010(1)(A)  and  to  Missouri  statute  at 
Section  444.805  RSMo  1988  concerning 
the  numbering  of  definitions  have  also 
occurred  as  a  result  of  the  above 
changes. 

Revegetation  Success 

13.  Missouri  proposes  to  respond  to  a 
required  program  amendment  at  30  CFR 


925.16(j)  in  the  Federal  Register  52  FR  Public  Hearing 

534.  dated  January  7. 1987  bv  amendinc 


withdraws  without  mitigating 
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DATE:  Comments  are  due  on  April  11. 


5806 


Federal  Register  /  Vol.  53.  Na  38  /  Friday.  February  26.  1988  /  Proposed  Rules 


Federal  Regbter /VohM.  No.  38  /  Friday.  February  26.  1988  /  Proposed  Rules 


5807 


925.16(j]  in  the  Federal  Register  52  PR 
534.  dated  January  7, 1987  by  amending 
its  initial  program  regulations  at  10  CSR 
4O-2.090(6)(B).  The  changes  concemir^ 
revegetafion  requirements  add  a 
requirement  that  the  revegetation 
success  standard  be  met  for  2  growing 
seasons. 

Program  Funding 

14.  Missouri  proposes  to  amend  its 
regulations  at  10  CSR  40-6.010{6KA}  to 
increase  the  fee  charged  for  new  surface 
coal  mine  permits  from  $35  per  acre  to 
$100  per  acre. 

15.  Missouri  proposes  to  amend  its 
statute  at  Section  444.730  RSMo  1986  to 
remove  item  4.  that  prohibits  State 
general  revenue  from  being  appropriated 
or  expended  for  the  administration  or 
enforcement  of  the  Missouri  program. 

Use  of  Explosives 

16.  Missouri  proposes  to  amend  its 
program  at  10  CSR  40-3.050(l)(E)  and  10 
CSR  40-3.210(1  )(E)  to  remove  the 
requirement  for  a  blasting  buffer  zone 
for  both  surface  and  underground 
mining. 

State  Law  Stringency 

17.  Missouri  proposes  to  amend  its 
statute  at  Section  444.800  RSMo  1986  to 
add  language  to  item  4  that  directs  the 
Land  Reclamation  Commission  in  its 
adoption  of  rules  and  regulations  to 
insure  that  such  rules  and  regulations 
shall  be  no  more  stringent  than  the      i 
comparable  Federal  regulations,  unless 
it  can  be  aHirmatively  shown  that 
greater  stringency  is  essential  to  the 
proper  administration  and  enforcement 
of  this  law. 

III.  Public  Comment  Procedures  | 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSMRE  is  now  seeking 
comment  on  whether  the  amendments 
proposed  by  Missouri  satisfy  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendments  are  deemed 
adequate,  they  will  become  part  of  the 
Missouri  program. 

Written  Comments 

Written  comments  should  be  specinc. 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  In 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  Kansas  City. 
Missouri,  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 


Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER  INFORMATION 
CONTACT"  by  4:00  p.m..  c.s.t.  March  14. 
1988.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
OSMRE  officials  to  prepare  adequate 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  and  who  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE  office 
listed  under  "addresses"  by  contacting 
the  person  listed  under  "FOR  further 

INFORMATION  CONTACT."  All  SUch 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subjects  in  30  CFR  Part  925 

Coal  Mining,  Intei*govemmental 
relations.  Surface  mining.  Underground 
mining. 
Raymond  L  Lowrie, 

Assistant  Director.  Western  Field  Operations. 
Date:  February  16. 1988. 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Veterans  Education;  Clarification  of 
Mitigating  Circumstances 

agency:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

summary:  The  law  requires  that  the 
Veterans  Administration  (VA)  not  pay  a 
veteran  for  a  course  from  which  he  or 
she  withdraws  without  mitigating 
circumstances.  When  he  or  she 


withdraws  without  mitigating 
circumstances,  the  veteran  is  paid 
through  the  date  of  withdrawal.  In  the 
course  of  administering  the  various 
veterans'  education  programs  the  VA 
has  establsihed  a  policy  of  considering 
the  circumstances  surrounding  a 
withdrawal  during  a  drop-add  period  to 
have  been  mitigating.  However,  this 
policy  has  not  appeared  in  the 
appropriate  regulations.  These  amended 
regulations  correct  this  oversight  and 
inform  the  public  of  the  way  in  which 
the  VA  is  administering  this  provision  of 
law. 

date:  Comments  must  be  received  on  or 
before  March  29. 1988.  Comments  will 
be  available  for  public  inspection  until 
April  12. 1988. 

ADDRESSES:  Send  written  comments  to: 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420.  All  written  comments  received 
will  be  available  for  public  inspection 
only  in  the  Veterans  Services  Unit,  room 
132  of  the  above  address  between  the 
hours  of  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday  (except  holidays)  until 
April  12. 1988. 

FOR  FURTHER  INFORMATION  CONTACT. 

June  C.  Schaeffer,  Assistant  Director  for 
Education  Policy  and  Program 
Administration,  Vocational 
Rehabilitation  and  Education  Service, 
Department  of  Veterans  Benefits,  (202) 
233-2092. 

SUPPlfMENTARY  INFORMATION:  In  the 

course  of  amending  38  CFR  21.4135  the 
VA  received  a  comment  that  the  VA's 
long-standing  policy  concerning 
mitigating  circumstances  surrounding  a 
withdrawal  dunng  a  drop-add  period 
should  be  in  the  Code  of  Federal 
Regulations.  It  was  not  appropriate  to 
place  this  policy  in  38  CFR  21.4135,  but 
on  page  37614  of  the  Federal  Register  of 
October  8. 1987  (52  FR  37614),  the  VA 
stated  that  it  would  consider  whether 
the  appropriate  regulations  should  be 
amended  in  the  manner  suggested  by 
the  commenter. 

The  VA  has  finished  its  consideration 
and  concluded  that  the  appropriate 
regulations  should  be  amended. 
Consequently,  it  is  proposing 
amendments  to  38  CFR  21.4136  and 
21.4137  which  state  the  VA's  policy 
concerning  withdrawals  during  drop- 
add  periods.  The  Agency  will  propose  a 
similar  amendment  to  38  CFR  21.5130  at 
a  later  date. 

The  VA  has  determined  that  these 
proposed  amended  regulations  do  not 
contain  a  major  rule  as  that  term  is 
deHned  by  EO.  12291.  entitled  Federal 
Regulation.  The  -^gulations  will  not 


have  a  $100  million  annual  effect  on  the 
economy,  and  will  not  cause  a  major 
increase  in  costs  or  prices  for  anyone. 
They  will  have  no  signiHcant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
has  certified  that  these  proposed 
amended  regulations,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA),  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b).  the  amended  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regultory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  the  proposed  regulations  affect 
only  individuals.  They  will  have  no 
signfiicant  economic  impact  on  small 
entities,  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  these  regulations  are  64.111 
and  64.117. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements,  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  February  2, 198a 
Thomas  K.  Tumaga. 
Administrator. 

38  CFR  Part  21.  Vocational 
Rehabilitation  and  Education,  is 
proposed  to  be  amended  as  follows: 


PART  21-(  AMENDED] 

1.  In  §  21.4136,  paragraph  (k)(4)  is 
added  to  read  as  follows: 

S  21.4136    RatM;MliicationalMsistMC* 
allowanc*:  3*  U.8.C.  CiMplar  34. 
•        •        •        »        * 

(h)  Mitigating  circumstances. 


(4)  If  the  student  withdraws  from  a 
course  during  a  drop-add  period,  the  VA 
will  consider  the  circumstances  which 
caused  the  withdrawal  to  be  mitigating. 
Veterans  who  withdraw  from  a  course 
during  a  drop-add  period  are  not  subject 
to  the  reporting  requirement  found  in 
paragraph  (k)(l)(ii)  of  this  section. 
(Authority:  38  U.S.C.  1780(a)) 


2.  In  5  21.4137.  paragraph  (h)(4)  is 
added  to  read  as  follows: 

§21.4137    Rates;  educational  assistanc* 
aliowanc*:  38  U.S.C.  Ctiapter  34. 

*  »        •        »        ♦ 

(h)  Mitigating  circumstances. 

*  *        «        ♦        * 

(4)  If  an  eligible  person  withdraws 
from  a  course  during  a  drop-add  period, 
the  VA  will  consider  the  circumstances 
which  caused  the  withdrawal  to  be 
mitigating.  Eligible  persons  who 
withdraw  from  a  course  during  a  drop- 
add  period  are  not  subject  to  the 
reporting  requirement  found  in 
paragraph  (h)(l)(ii)  of  this  section. 

(Authority:  38  U.S.C  1780(a)) 

*  •         •         •        • 

(FR  Doc.  88-4154  Filed  2-25-88;  8:45  am) 
MUINQ  COOC  SSaiMI-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1201 

[Ex  Parte  Na  393  (Sub-No.  2)] 

Supplemental  Reporting  of 
Consolidated  Information  for  Revenue 
Adequacy  Purposes 

agency:  Interstate  Commerce 
Commission. 

action:  Decision  and  supplemental 
notice  of  proposed  rulemaking. 


summary:  This  Decision  incorporates  a 
Supplemental  Notice  of  Proposed 
Rulemakaing  (SNPR)  to  revise  our 
proposal  included  in  our  original  Notice 
of  Proposed  Rulemaking  in  this 
proceeding.  In  our  original  notice,  we 
proposed  new  reporting  requirements 
for  Class  I  railroads  to  accommodate 
revenue  adequacy  standards  changes 
adopted  in  Ex  Parte  No.  393  (Sub-No.  1). 
Standards  for  Revenue  Adequacy  (not 
printed,  served  December  31. 1986).  The 
Commission  is  now  proposing  changes 
to  adopt  the  Railroad  Accounting 
Principles  Board's  Entity  Principle.  This 
SNPR  proposes  calculating  Return  on 
Investment  (ROI)  for  revenue  adequacy 
purposes  on  a  combined/consolidated 
system  basis,  following  the  Board's 
definition  of  entity,  contains  a 
methodology  for  adding  interest  income 
on  the  working  capital  allowance  to  net 
railway  operating  income  (NROI)  and 
proposes  alternatives  for  excluding 
income  taxes  on  nonoperating  income. 
The  changes  will  be  accomplished  by 
adding  a  new  schedule  to  railroad 
Annual  Report  Form  R-1. 


DATE:  Comments  are  due  on  April  11. 
1988. 

FOR  FURTHER  INFORMATION  CONTACT  , 

Brian  A.  Holmes,  (202)  275-7510.  (TDD 
for  hearing  imapired:  (202)  275-1721] 

SUPPtEMENTARY  INFORMATION:  The 

Commission  proposed  to  incorporate 
certain  changes  adopted  in  Ex  Parte  No. 
393  (Sub-No.  1)  in  its  Notice  of  Proposed 
Rulemaking  (NPR)  served  May  11, 1987 
and  published  in  the  Federal  Register  on 
May  12. 1987  (52  FR  17792).  Based  on  the 
comments  received  and  due  to  the 
issuance  of  the  Final  Report  on  Railroad 
Accounting  Principles  by  the  Railroad 
Accounting  Principles  Board  (RAPB) 
new  issues  have  been  raised  since  the 
NPR  was  issued.  We  believe  additional 
comments  would  be  useful.  Thus,  we  are 
issuing  diis  SNPR. 

Additional  information  is  contained  in 
the  Commission's  decision.  To  obtain  a 
copy  of  the  full  decision,  write  to  the 
Office  of  the  Secretary,  Room  2215. 
-  Interstate  Commerce  Commission 
Building,  Washington,  DC  20423  or  call 
(202)  275-7428,  (assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721,  or  by  pick- 
up from  Dynamic  Concepts,  Inc.  in 
Room  2229  at  Commission 
headquarters). 

The  information  collection 
requirements  contained  in  this  proposal 
will  be  submitted  to  the  Office  of 
Management  and  Budget  (0MB)  for 
review  under  section  3504(h)  of  the  ' 

Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  Respondents  may 
direct  comments  on  any  paperwork 
burden  to  OMB  by  addressing  them  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Officer  for 
Interstate  Commerce  Commission.  j 

List  of  Subjects  in  49  CFR  Part  1201  > 

Railroads.  Uniform  System  of  | 

Accounts.  I 

Decided:  February  16. 1988. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Andre.  Commissioners 
Sterrett.  Simmons,  and  L.aml>oley. 
NoreU  R.  McGee. 
Secretary. 

Title  49  of  the  Code  of  Federal 
Regulations  is  proposed  to  be  amended 

as  follows: 

PART  1201-RAILROAD  COMPANIES 

Sul)part  A— (iniform  System  of 
Accounts 

1.  The  authority  citation  for  Part  1201. 
Subpart  A  would  continue  to  read  as 
follows: 
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Auihority:  49  U.S.C.  11186  and  5  U.S.C,  553. 

unless  otherwise  noted. 


2.  Instruction  1-9,  Transactions  with 
affiliated  companies,  is  proposed  to, be 
amended  by  adding  paragraph  (f)  ai 
follows: 

Instruction  1-9  Transactions  with 
affiliated  companies. 


(f)  Carriers  reporting  information  on  a 
consolidated  or  combined  basis  in 
railroad  Annual  Report  Form  R-1  shall 
maintain  a  file  with  appropriate  records 
and  supporting  data.  This  should  include 
work  sheets  showing  revenues, 
expenses,  earnings,  investments  in 


assets  and  accumulated  depreciation  for 
all  rail  related  a^liated  companies.  The 
work  sheets  should  also  disclose  any 
eliminations.  Carriers  need  to  disclose 
the  methodology  used  to  support 
segregation  of  rail  related  or  other  items 
as  appropriate. 

Ex  Parie  No.  393  (Sub-No.  2) 


250  CONSOUDATEO  INFORMATION  F^OR  REVENUE  ADEQUACY  DETERMINATION 

[Dollars  in  thousands] 


LineNa 


Item  (a) 


Amount  (b) 


AdiMtwl  Nat  Ralway  OparaUng  Income  For  Raportkig  Enitty 


6 _ 

7 

8 

9 

10.. ._ 
11..... 
12..... 
13 


Combined/Consolidated  Net  Railway  Operating  Income  For  Reporting  Entity. 

Add:  Interest  Income  Irom  Woftong  Capital  Allo*»ance— Cash  Portion 

Income  Taxes  Associated  witti  Non-Rail  Income  and  Deductions 

Gain  Of  (loss)  from  transter/reclassification  to  nonrail-status 

Adjusted  Net  Raihutay  Operating  Income „ 


Adiualad  bwoatmont  In  Railroad  Proporty  For  Raporting  Entity 


Combined  Investment  in  Railroad  Property  Used  in  Transportation  Service... 
l.ess:  Interest  During  Construction 

Ott>er  Elements  of  Investment  (if  debit  balance) 

Add:  Net  Rail  Assets  of  Rail  Related  Affiliates 

Working  Capital  Allowance _„_.._ 

Net  Investment  Base  before  Adjustment  for  Deferred  Taxes 

l-ess:  Accumulated  Deferred  Income  Tax  Credrts 

Net  Investment  Base „ „ 


Inatructioas  for  Schedule  250 

This  schedule  is  to  be  completed  by  all 
railroads  unless  a  consolidated  schedule  is 
filed.  When  a  consolidated  schedule  is  filed, 
only  one  Class  I  railroad  in  the  affiliated 
group  need  file  this  schedule.  Nonfiling 
carriers  within  the  group  should  indicate 
which  a^liated  railroad  is  filing  the 
consolidated  schedule. 

The  following  instructions  should  be 
followed  in  completing  this  schedule: 

Line 

1— Consolidated  Net  Railway  Operating 
Income  (NROI)  should  be  prepared  following 
the  format  appearing  at  the  end  of  Schedule 
210  and  include  all  a^ilialed  railroad 
companies  (Classes  I.  II.  III.  line-haul  and 
switching  and  terminal]  and  all  rail-related 
affiliated  companies. 

Revenues  and  expenses  from  rail-related 
affiliates  should  include  only  rail-related 
revenues  and  expenses.  If  rail-related  and 
nonrail-related  revenues  and  expenses 
cannot  be  segregated,  or  if  such  segregation 
is  impractical,  they  may  be  included  in  or 
excluded  from  NROI  in  their  entirety  based 
on  whether  the  affiliate  is  predominantly  rail- 
related  (i.e..  whether  the  affiliate  could  exist 
except  for  the  revenue  derived  from,  or  the 
support  provided  for,  railroad  operations). 


Uat  of  quaWyIng  atflltatos  and  nature  of  buatnasa 


Consolidation  procedures  should  follow 
generally  accepted  accounting  principles. 

2 — Interest  Income  is  the  actual  interest 
earned  on  the  portion  of  cash  and  temporary 
cash  investments  contained  in  the  working 
capital  allowance  calculated  for  the  railroad 
companies  in  the  entity  according  to  the 
format  in  Schedule  245.  If  the  cash  working 
capital  required  is  less  than  the  total  cash 
and  temporary  cash  investment  accounts, 
then  a  ratio  of  cash  working  capital  required/ 
cash  and  temporary  cash  investments  may  be 
applied  to  actual  interest  earned  on  these 
accounts  to  arrive  at  interest  income 
associated  with  the  cash  working  capital 
allowance. 

3— Income  taxes  (both  current  and 
deferred)  associated  %vith  significant  nonrail 
income  and  deductions  would  include  items 
such  as  the  tax  impact  of  the  sale  of  property 
or  income  and/or  deductions  from  nonrail 
sources. 

4 — Any  railroad-related  transaction 
between  the  railroad  entity  and  others 
(including  a^iliates  that  are  not  a  part  of  the 
consolidated  entity),  or  any  reclassification 
of  property  from  carrier  to  noncarrier  status 
within  the  entity,  shall  be  reflected  at  fair 
market  value  at  the  time  of  the  transaction  or 
reclassification.  Cain  or  loss  shall  be 


recognized  at  the  same  time  and  reported  on 
this  line. 

6— This  line  should  include  the  total 
investment  in  railroad  property  used  in 
transportation  service  for  the  consolidated 
entity,  net  of  accumulated  depreciation. 
Schedule  3S2A  may  l>e  used  as  a  guide. 

7 — ^This  should  include  total  interest  during 
construction  for  the  railroads  in  the 
consolidated  entity. 

8 — ^This  should  include  total  account  80 
debit  balances  for  the  railroads  in  entity. 

&— This  is  the  total  rail  assets,  net  of 
accumulated  depreciation,  of  rail-related 
affiliated  companies  in  the  consolidated 
entity. 

10— This  line  represents  the  working 
capital  allowance  calculated  for  railroads  in 
the  consolidated  entity.  Procedures  in 
Schedule  245  should  be  used  for  this 
calculation. 

12 — Self-explanatory. 

In  the  space  provided  at  the  bottom  of  this 
schedule,  please  list  all  railroads  and  rail- 
related  affiliated  companies  which  are  lieing 
reported  in  this  consolidation,  along  with  the 
nature  of  the  business  of  each  company. 
(FR  Doc.  8»-4151  Filed  2-25-88: 8:45  am] 

MLUNQ  COM  ?ei*-OVII 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  641 

IDodiet  No.  71 154-7254] 

Reel  Fish  Hshery  of  the  Gulf  of  Mexico 

aqency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Proposed  rule;  regulatory 
amendment. 

SUMMARY:  NOAA  issues  this  proposed 
rule  to  amend  the  implementing 
regulations  for  the  Fishery  Management 
Plan  for  the  Reef  Fish  Resources  of  the 
Gulf  of  Mexico  (FMP)  which  currently 
provide  an  exemption  from  the  red 
snapper  minimum  size  limit  for  persons 
catching  red  snapper  in  trawls.  This 
proposed  rule  would  limit  the  current 
exemption  from  the  minimum  size  limit 
for  red  snapper  to  a  person  fishing  with 
a  trawl  for  species  other  than  reef  fish, 
provided  the  total  weight  of  red  snapper 
does  not  exceed  five  percent  of  all  other 
species  on  board.  This  proposed  rule 
would  also  remove  expired  language 
exempting  undersized  red  snapper 
caught  by  persons  fishing  from 
headboats.  and  make  other  minor, 
technical  corrections.  The  intent  of  the 
proposed  rule  is  to  reduce  the  mortality 
of  undersized  red  snapper,  to  hasten 
recovery  of  the  fishery  stock,  and  to 
clarify  the  regulations. 
DATE:  Written  comments  on  this 
proposed  rule  are  invited  until  March  28. 
1988. 

ADDRESS:  Send  comments  on  this 
proposed  rule  to  William  R.  Turner. 
Southeast  Region.  National  Marine 
Fisheries  Service.  9450  Koger  Boulevard. 
St.  Petersburg.  FL  33702. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  R.  Turner,  813-893-3722. 
SUPPl^MENTARV  INFORMATION:  The  reef 
fish  fishery  of  the  Gulf  of  Mexico  is 
managed  under  the  FMP,  which  was 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Council  (Council),  and  its 
implementing  regulations  at  50  CFR  Part 
641.  Section  641.23(b)(3)  exempts  from 
the  minimum  size  limit  red  snapper 
caught  by  persons  lawfully  fishing  with 
trawls  from  domestic  vessels  in  the 
exclusive  economic  zone  (EEZ).  The 
rationale  in  the  FMP  for  this  exemption 
was  to  prevent  wastage  of  the  few 
undersized  red  snapper  caught  in  shrimp 
trawls  and  to  avoid  making  vessels  in 
the  groundfish  fishery  cull  the  very 
small  red  snapper  taken  in  this  mixed 
species  fishery. 


Some  fishermen  who  target  reef  fish 
species  in  the  Gulf  are  landing  and 
selling  undersized  red  snapper  taken 
from  the  EEZ,  claiming  the  fish  were 
caught  in  trawls.  In  some  cases, 
undersized  red  snapper  are  transferred 
at  sea  to  trawl  vessels.  In  other  cases, 
trawls  are  carried  aboard  hook-and-Iine 
vessels  merely  to  support  a  claim  that 
undersized  red  snapper  were  caught  by 
trawl  gear.  Through  these  artifices, 
fishermen  are  using  the  current  wording 
of  the  trawl  exemption  to  frustrate 
enforcement  of  the  size  hmit  on  red 
snapper. 

The  language  of  the  trawl  exemption 
is  §  641.23(b)(3)  goes  far  beyond  the 
intent  of  the  Council  as  expressed  in  the 
FMP.  Accordingly,  the  exemption  for 
trawl-caught  undersized  red  snapper  is 
proposed  to  be  amended  by  applying  it 
only  to  a  person  who  is  trawling  for 
species  other  than  reef  fish.  A  person 
would  be  considered  to  be  trawling  for 
other  species  when  the  total  weight  of 
red  snapper  did  not  exceed  five  percent 
of  all  other  fish  on  board.  In  addition,  a 
prohibition  on  transfer  of  red  snapper 
from  one  vessel  to  another  at  sea  is 
proposed,  in  order  to  deal  with  the 
problem  of  transfer  of  undersized  red 
snapper  from  hook-and-line  vessels  to 
trawl  vessels.  The  effect  of  these 
changes  would  be  to  limit  the  exemption 
to  the  purposes  expressed  for  it  in  the 
FMP. 

This  proposed  rule  would  also  (1) 
revise  the  definition  for  authorized 
officer  to  clarify  the  participants  in  an 
enforcement  agreement  through  which  a 
State  or  Federal  officer  becomes  an 
authorized  officer,  (2)  add  a  phrase  to 
the  definition  of  exclusive  economic 
zone  to  conform  to  current  usage,  (3) 
revise  f  641.3(b)  to  clarify  that  the  U.S. 
Coast  Guard  is  not  a  party  to  a  State/ 
Federal  agreement  for  data  collection, 
and  (4)  in  S  641.23(b),  remove  the 
exemption  for  persons  fishing  from 
headboats  from  the  size  limit  for  red 
snapper,  which  expired  on  May  8. 1987. 

Classification 

The  Director.  Southeast  Region. 
NMFS.  determined  that  this  amendment 
is  necessary  for  the  conservation  and 
management  of  the  reef  fish  fishery  and 
that  it  is  consistent  with  the  Magnuson 
Act  and  other  applicable  law. 

This  proposed  rule  conforms 
regulatory  language  to  a  provision  of  the 
existing  FMP  and  makes  other  technical 
corrections  in  the  regulations 
implementing  the  FMP.  It  does  not  result 
in  a  significant  change  in  the  original 
environmental  impact  statement  for  the 
FMP  and.  thus,  is  categorically  excluded 
from  the  requirement  to  prepare  an 


environmental  assessment  by  NOAA 
Directive  02-10. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  determined  that  this 
proposed  rule  is  not  a  major  rule 
requiring  a  regulatory  impact  analysis 
under  Executive  Order  12291.  No  cost  to 
the  fishing  industry  or  change  in  fishing 
practices  is  likely  to  result  since 
legitimate  shrimp  and  groundfish  trawl 
vessels  do  not  normally  exceed  the  five 
percent  bycatch  limitation  proposed  in 
this  rule.  This  rule  will  contribute  to 
reducing  mortality  of  undersized  red 
snapper  as  was  intended  in  the  FMP. 
Reduction  of  mortality  and  the 
exemption  for  trawl-caught  red  snapper 
were  fully  considered  in  the  regulatory 
impact  review  prepared  when  the  FMP 
was  implemented.  Other  aspects  of  this 
proposed  rule  are  minor  and  technical. 

The  Deputy  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
the  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  is  because  the  revised  exemption  to 
the  minimum  size  limit,  which  applies 
only  when  the  quantity  of  red  snapper  is 
not  more  than  five  percent  of  the  total 
weight  of  all  other  fish  on  board,  is  not 
expected  to  afTect  a  substantial  number 
of  small  entities.  The  14,000  shrimp  and 
groundfish  trawl  vessels  operating  in  the 
Gulf  of  Mexico  normally  do  not  have  red 
snapper  on  board  exceeding  the  five 
percent  catch  limit,  and  would, 
therefore,  continue  to  be  exempt.  Thus 
the  rule  would  affect  only  those  few 
operators  who  attempt  to  subvert  the 
regulations.  The  revision  would  close  a 
loophole  in  the  rule  for  a  relatively  small 
number  of  hook-and-Iine  or  other 
vessels,  and  will  serve  to  achieve  the 
intended  objectives  of  the  FMP.  All 
other  proposed  changes  are  technical 
and  would  not  affect  current  operating 
practices  or  impose  costs  on  the 
fishermen.  As  a  result,  a  regulatory 
flexibility  analysis  was  not  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

In  the  final  rule  that  implemented  the 
FMP  (49  FR  39553.  October  4. 1984). 
NOAA  concluded  that,  to  the  maximum 
extent  practicable,  the  FMP  is  consistent 
with  the  coastal  zone  management 
programs  of  each  State  adjoining  the 
Gulf  of  Mexico  (except  Texas,  which 
does  not  have  an  approved  program 
under  the  Coastal  Zone  Management 
Act).  Since  this  rule,  if  adopted,  does  not 
directly  affect  the  coastal  zone  in  a 
manner  not  already  fully  evaluated  in 
the  FMP  and  the  initial  consistency 
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determination,  a  new  consistency 
determination  is  not  required. 

List  of  Subjects  in  50  CFR  Part  641 

Fisheries.  Fishing.  Reporting  and 
''ecordkeeping  requirements. 

Dated:  February  22. 1988.  i 

lames  E.  Douglas,  Jr.,  | 

Deputy  Assistant  Administrator  For 
Fisheries.  National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  641  is  proposed 
to  be  amended  as  follows: 

PART  641-41EEF  FISH  FISHERY  OF 
THE  GULF  OF  MEXICO 

1.  The  authority  citation  for  Part  641 
continues  to  read  as  follows: 


Authority:  16  U.S.C.  1801  et  seq. 

2.  In  (  641.2.  under  the  deHnition  for 
Authorized  officer,  paragraph  (c)  is 
revised  and  under  the  definition  for 
Exclusive  economic  zone  (EEZ),  a 
phrase  is  added  between  the  words 
"means  the"  and  the  word  "area"  to 
read  as  follows: 

§  641.2    Dsflnttions. 


Authorized  officer  means  *  *  * 
(c)  Any  ofHcer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Commandant  of  the 
U.S.  Coast  Guard  to  enforce  the 
provisions  of  the  Magnuson  Act;  or 

Exclusive  economic  zone  (EEZ) 
means  the  zone  established  by 
Presidential  Proclamation  5030,  dated 
March  10. 1963.  and  is  that  area  *  *  * 

*  «  *  *  * 

3.  In  S  641.3.  paragraph  (b)  is  revised 
to  read  as  follows: 

§641.3    ReiatkNisMp  to  ottwr  lawa. 


(b)  Certain  responsibihties  relating  to 
date  collection  and  enforcement  may  be 
performed  by  authorized  State 
personnel  under  a  State/Federal 
agreement  for  data  collection  and  a 
tripartite  agreement  among  the  State, 
the  U.S.  Coast  Guard,  and  the  Secretary 
for  enforcement. 

4.  In  S  641.7,  paragraphs  (a)(17)  and 
(18)  are  redesignated  (a)(18]  and  (19), 
respectively,  and  a  new  paragraph 
(a)(17)  is  added  to  read  as  follows: 


§641.7    ProtilbttkMW. 

(a)  *  *  * 

(17)  Transfer  at  sea  in  the  EEZ  any  red 
snapper  from  any  fishing  vessel  to  any 
other  vessel  or  transfer  at  sea  any  red 
snapper  taken  from  the  EEZ; 
•        *        *        •        • 

5.  §  641.23,  paragraph  (b)(2)  is 
removed;  paragraph  (b)(3]  is 
redesignated  (b)(2)  and  is  revised  to 
read  as  follows: 

§641.23    Size  and  incidental  cataH 
reetrictione. 

****** 

(b)  *  *  • 

(2)  A  person  Hshing  with  a  trawl  for 
species  other  than  reef  fish  is  exempt 
from  the  minimum  size  limit  for  red 
snapper.  For  the  purposes  of  this 
paragraph,  a  person  fishing  writh  a  trawl 
is  considered  to  be  fishing  for  species 
other  than  reef  fish  when  the  total 
weight  of  red  snapper  does  not  exceed 
five  percent  of  all  other  fish  (including 
shrimp)  aboard. 
***** 

[PR  Doc.  88-4173  Filed  2-24-88:  9:29  im) 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

A-76  Cost  Comparison  Studies 

agency:  Agricultural  Research  Service 
(ARS),  USDA. 

action:  Notice  of  intent. 


summary:  Notice  is  hereby  given  that 
the  ARS,  is  conducting  A-76  cost 
comparison  studies  of  facilities 
operations,  maintenance,  and  repair 
functions  at  various  ARS  research 
centers.  The  following  studies  are  in 
process  and  will  be  synopsized  in  the 
Commerce  Business  Daily  with 
instructions  for  potential  contractors 
concerning  submission  deadlines  of 
proposals: 

(1)  Western  Regional  Research  Center, 

Albany,  CA 
Solicitation  to  be  released  on  or  about 
November  6. 1987 

Facilities  Operations,  Maintenance, 

and  Repair 
Administrative  Support  Services 
Internal  Mail  and  Messenger  Services 

(2)  U.S.  National  Arboretum, 

Washington,  DC  &  Plant 
Introduction  Station,  Glenn  Dale, 
MD 
Solicitation  to  be  released  on  or  about 
December  28, 1987 

Facilities  Operations,  Maintenance, 
and  Repair 

(3)  National  Animal  Disease  Center, 

Ames,  lA 
Study  began  October  1, 1987 

Facilities  Operations,  Maintenance, 

and  Repair 
Administrative  Support  Services 
Internal  Mail  and  Messenger  Services 
Graphic  Illustration  Services 

(4)  Plum  Island  Animal  Disease  Center, 

Long  Island,  NY 
Study  will  begin  October  1, 1988 
Facilities  Operations,  Maintenance, 

and  Repair 


(5)  Delta  States  Research  Center, 
Stoneville,  MS 
Study  will  begin  October  1, 1988 

Facilities  Operations,  Maintenance, 
and  Repair. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  Campbell,  ARS,  Special  Projects 
Section,  ESB,  CAD;  4th  Floor,  NAL 
Building,  Beltsville,  Maryland  20705. 
(301/344-3126). 

T.B.  IGnney,  Jr., 

Administrator. 

(FR  Doc.  88-4116  Filed  2-25-68:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Export  Administration 

(Doclcet  No.  7112-02] 

Actions  Affecting  Export  Privileges; 
United  Exporters  Co. 

Summary 

Pursuant  to  the  Decision  and  Order  of 
the  Administrative  Law  Judge,  which 
Decision  and  Order  is  affirmed  by  me. 
United  Exporters  Company,  with  an 
address  at  One  Sutter  Street,  San 
Francisco,  California  99104,  is  fined  the 
sum  of  $8,000.00  (payable  in  annual 
installments  of  $2,000.00  each)  and 
denied  all  export  privileges  for  a  period 
of  two  (2)  years  from  the  date  hereof, 
which  denial  period  is  suspended  so 
long  as  United  Exporters  Company  shall 
be  in  compliance  with  the  provisions  of 
the  Export  Administration  Act  and  the 
Regulations  thereunder. 

Order 

On  January  22, 1988,  the 
Administrative  Law  Judge  entered  his 
recommended  Decision  and  Order  in  the 
above  referenced  matter.  That  Decision 
and  Order,  a  copy  of  which  is  attached 
hereto  and  make  a  part  hereof,  has  been 
referred  to  me  for  final  action.  Having 
examined  the  record,  and  based  on  the 
facts  of  this  case.  I  affirm  the  Decision 
and  Order  of  the  Administrative  Law 
Judge. 

This  constitutes  final  agency  action  in 
this  matter. 

Date:  February  22. 1988. 

Paul  Freedenberg, 

Acting  Under  Secretary  for  the  Bureau  of 
Export  Administration. 
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Decision 

In  the  Matter  of  United  Exporters 
Company,  Respondent.  Docket  No.  7112-02. 

Appearance  for  Respondent:  Barbara  L 
Waite,  Esq.,  Weadon,  Dibble  h  Rehm.  1301 
Pennsylvania  Ave.,  NW.,  Washington,  DC 
20004. 

Appearance  for  Agency:  Joan  L  McKenzie, 
Esq.,  Attomey-Advisor,  OfTice  of  the  Deputy 
Chief,  Counsel  for  Export  Administration, 
U.S.  Department  of  Commerce.  Room  H-3329, 
Washington.  DC  20230. 

An  administrative  proceeding  was 
initiated  against  United  Exporters 
Company  >  pursuant  to  section  13(c)  of 
the  Export  Administration  Act  of  1979 
(50  U.S.C.A.  app.  2401-2420,  as  amended 
by  the  Export  Administration 
Amendments  Act  of  1985,  Pub.  L.  99-64, 
99  Stat.  120  (July  12, 1985))  (Act),  and  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368- 
399  (1987)),  (Regulations).*  The  Office  of 
Export  Administration  issued  a  charging 
letter  on  August  19, 1987,  alleging  that 
on  or  about  November  23, 1983,  United 
Exporters  violated  §S  387.3,  387.4,  and 
387.5  of  the  Regulations,  in  that 
Respondent  attempted  to  export  from 
the  United  States  to  Hong  Kong  five 
U.S.-origin  disk  drive  systems  without 
applying  for  and  obtaining  from  the 
Department  the  validated  export  license 
which  United  Exporters  knew  or  had 
reason  to  know  was  required. 

Pursuant  to  15  CFR  388.17,  the  Agency 
and  Respondent  have  agreed  to  and 
submitted  a  consent  proposal  to  this 
office  whereby  Respondent  admits  the 
facts  alleged  in  the  charging  letter,  but 
assets  the  violations  were  inadvertent. 
This  matter  is  being  settled  by 
Respondent's  payment  of  a  civil  penalty 
in  the  amount  of  $8,000  to  be  paid  in  four 
annual  installments  of  $2,000  and  a 
denial  of  export  privileges  for  2  years 
which  is  to  be  suspended. 

■  The  proceeding  was  initially  initialed  against 
Myra  Berkowitz.  individually  and  doing  business  as  - 
United  Exporters  Company.  Agency  counsel  moved 
to  amend  the  charging  letter  to  remove  Myra 
Berkowitz  as  a  respondent,  which  has  been  granted. 
The  proceeding  with  respect  to  her  individually, 
under  docket  number  7112-01.  has  been  marked  as 
withdrawn  and  removed  from  the  docket. 

*  Though  these  proceedings  are  being  conducted 
under  the  above  cited  legislative  and  regulatory 
provisions,  the  violations  are  alleged  to  have 
occurred  during  a  period  in  1983  when  the  Export 
Administration  Act  hdd  expired.  Presidential 
Executive  Order  12444  (4«  ¥9. 13099.  October  18. 
19B3)  issued  under  the  IntemationHl  Emergency 
Economic  Powers  Act  (50  U  SC  1701-1708  (1982)) 
continued  the  same  regulatory  regime  in  effect. 
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I  find  that  the  facts  set  forth  in  the 
charging  letter  are  true  and  constitute 
violations  of  the  Act  and  the 
Regulations.  I  further  find  that 
Respondent,  wishing  to  settle  and 
dispose  of  the  matters  alleged  in  the 
charging  letter  has  agreed  to  these  terms 
which  are  sufficient  to  achieve  effective 
enforcement  of  the  Act  and  the 
Regulations.'  Therefore,  pursuant  to  the 
authority  delegated  to  me  by  Part  388  of 
the  Regulations.  //  is  ordered  that: 

Order 

I.  Respondent  United  Exporters 
Company  is  assessed  a  civil  penalty  of 
$8,000.  Such  civil  penalty  shall  be  paid 
to  the  Agency  in  four  installments  of 
$2,000  each.  The  first  payment  is  due  30 
days  from  service  on  Respondent, 
United  Exporters  Company,  of  the  final 
order.  The  remaining  three  payments 
shall  be  made  annually  on  the  last  day 
of  the  month  in  which  United  Exporters 
Company  vyas  served  with  the  final 
Order.  Each  payment  shall  be  made  in 
accordance  with  the  attached 
instructions. 

II.  For  a  period  of  2  years  from  the 
date  of  the  final  Agency  action,  as 
modified  by  the  suspension  set  forth  in 
Paragraph  III  below.  Respondent      j 
United  Exporters  Company.  One  Sutter 

Street.  San  Francisco,  California  99104 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  exported,  or  that  are  otherwise    i 
subject  to  the  Regulations.  ) 

III.  Commencing  from  the  date  that 
this  Order  becomes  effective,  the  denial 
of  export  privileges  set  forth  above  shall 
be  suspended,  in  accordance  with 

§  388.16  of  the  Regulations,  for  the  2- 
year  period  set  forth  in  Paragraph  II 
above,  and  shall  be  terminated  at  the 
end  of  such  period,  provided  that 
Respondent  has  committed  no  further 
violations  of  the  Act,  the  Regulations,  or 
the  final  Order  entered  in  this  i 

proceeding.  During  the  2-year 
suspension  period.  Respondent  may 
participate  in  transactions  involving  the 
export  of  the  U.S.-origin  commodities  or 
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*  The  fonn  and  lan^age  of  the  rollowing  order 
varies  considerably  from  that  proposed  by  Agency 
'  counsel,  but  does  not  vary  from  the  terms  of  the 
^  settlement  agreement.  The  proposed  order  would  be 
insufficient  in  the  event  of  a  violation  during  a 
period  of  suspension.  The  language  used  is  that 
which  has  recently  been  utilized  to  provide 
standard  and  complete  terms. 


technical  data  from  the  United  States  or 
abroad  in  accordance  with  the 
requirements  of  the  Act  and  the 
regulations.  The  provisions  of  Paragraph 
IV  to  VII  of  the  Order  are  also 
suspended  during  the  2-year  period. 

IV.  Participation  prohibited  in  any 
such  transaction,  either  in  the  Uniteid 
States  or  abroad,  shall  include,  but  not 
be  limited  to.  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  export  license 
application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  reexport 
authorization,  or  any  document  to  be 
submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported:  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  matters  which  are  subject  to 
the  Act  and  the  Regulations. 

V.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control  position  of  responsibility,  or 
other  connection  in  the  conduct  or 
export  trade  or  related  services. 

VI.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

VIL  No  person,  firm  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  Respondent  or  any 


related  person,  or  whereby  any 
Respondent  or  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(a)  Apply  for.  obtain,  transfer,  or  use 
any  license,  dipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part,  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(b)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of.  forward, 
transport,  finance  or  otherwise  service 
or  participate  in  any  export,  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VIII.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (50 
U.S.C.A.  app.  2412(c)(1)). 
Hugh ).  Dolan, 
Administrative  Law  Judge. 

Date:  January  22. 19ea 
(FR  Doc.  6&-4088  Filed  2-25-88:  8:45  am] 
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Foretgn-Trade  Zones  Board 
[Order  Na  375] 

Resolution  and  Order  Approving  the 
Application  of  ttw  Economic 
Development  Council  for  the  Peoria 
Area  for  a  Subzone  for  Diamond-Star 
Motors  in  Normal,  IL 

Proceedings  of  the  Foreign-Trade  Zones 
Board.  Washiington.  DC. 

Resolution  and  Order 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18 
1934.  as  amended  (19  U.S.C  81a-81u). 
the  Foreign-Trade  Zones  Board  has 
adopted  the  following  Resolution  and 
Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  EDC,  Inc..  the  Economic  Development 
Council  for  the  Peoria  Area,  grantee  of  FTZ 
114.  filed  with  the  Foreign-Trade  Zones  Board 
(the  Board)  on  September  2. 1988.  requesting 
special-purpose  subzone  status  for  the 
automobile  manufacturing  plant  of  Diamond- 
Star  Motors  Corporation  in  NonnaL  Illinois, 
adjacent  to  the  Peoria  Customs  port  of  entry, 
the  Board,  finding  that  the  requirements  of 
the  Foreign-Trade  Zones  Act  as  amended. 


and  the  Board's  regulations  are  satisfied,  and 
that  the  proposal  is  in  the  public  interest, 
approves  the  application. 

The  Secretary  of  Commert:e.  as  Chairman 
and  Executive  Office  of  the  Board,  is  hereby 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Grant  of  Authority  to  Establish  a 
Foreign-Trade  Subzone  at  the  Diamond- 
Star  Motors  Plant  in  Normal.  IL 

Whereas,  by  an  Act  of  Congress 
approved  June  18. 1934,  an  Act  'To 
provide  for  establishment,  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
cannot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result 

Whereas,  the  EDC.  Inc.,  the  Economic 
Development  Council  for  the  Peoria 
Area,  grantee  of  Foreign-Trade  Zone  No. 
114,  has  made  application  (filed 
September  2, 1986,  Docket  29-86,  51  FR 
32504)  in  due  and  proper  form  to  the 
Board  for  authority  to  establish  a 
special-purpose  subzone  at  the 
automobile  manufacturing  plant  of 
Diamond-Star  Motors  Corporation  in 
Normal,  Illinois,  adjacent  to  the  Peoria 
Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportunity  has  been  afforded  all 
interested  parties  to  be  heard;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  are  satisfied; 

Now  Therefore,  in  accordance  with 
the  application  filed  September  2. 1986. 
the  Board  hereby  authorizes  the 
establishment  of  a  subzone  at  the 
Diamond-Star  plant  in  Normal,  Illinois, 
designated  on  the  records  of  the  Board 
as  Foreign-Trade  Subzone  No.  114C  at 
the  location  mentioned  above  and  more 
particularly  described  on  the  maps  and 
drawings  accompanying  the  application, 
said  grant  of  authority  being  subject  to 
the  provisions  and  restrictions  of  the 
Act  and  the  Regulations  issued 
thereunder,  to  the  same  extent  as  though 
the  same  were  fully  set  forth  herein,  and 
also  to  the  following  express  conditions 
and  limitations: 
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Activation  of  the  subzone  shall  be 
commenced  within  a  reasonable  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 
shall  be  obtained  from  Federal,  state, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone.  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  with  the  grantee 
regarding  compliance  with  their 
respective  requirements  for  the 
protection  of  the  revenue  of  the  United 
States  and  the  installation  of  suitable 
facilities. 

In  Witness  Whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
DC.  this  19th  day  of  February.  1988. 
pursuant  to  Order  of  the  Boartl. 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
of  Alternates. 

Attest: 
lohn  |.  Da  Ponla.  |r.. 

Executive  Secretary. 

[FR  Doc.  88-4171  Piled  2-25-88: 8:45  am] 
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International  Trade  Administration 
IDocket  No.  71152-7252] 

Antidumping  and  Countervailing  Duty 
Proceedings;  Proposed  Procedures 
for  Review  of  Calculations  and 
Correction  of  Clerical  Errors 

AQfNCV:  International  Trade 
Administration.  Import  Administration. 
Commerce. 

ACTION:  Notice  of  temporary  procedures 
for  review  of  calculations  and 
corrections  of  clerical  errors. 

SUMMARY:  The  Department  of 
Commerce  is  adopting,  on  a  six-month 
temporary  basis,  procedures  for 
correcting  clerical  errors  in  the  final 
determinations  in  all  antidumping  and 
countervailing  duty  investigations  and 
in  the  final  results  of  administrative 
reviews,  after  disclosure  of  all  relevant 


information  to  parties  to  the  proceeding 
that  request  disclosure. 

DATES:  This  procedure  will  be  effective 
February  26, 1988.  and  will  terminate 
August  26, 198a 

Comments:  Comments  on  these 
temporary  procedures  should  be 
submitted  in  writing  as  early  as  is 
practicable  but  not  later  than  six  months 
from  February  26, 1988. 

ADDRESS:  Address  written  comments  (10 
copies)  to  Gilbert  B.  Kaplan,  Acting 
Assistant  Secretary,  Import 
Administration.  Room  B-099,  U.S. 
Department  of  Commerce,  Washington. 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  B.  Kaplan,  Acting  Assistant 
Secretary,  Import  Administration,  Room 
B-099,  U.S.  Department  of  Commerce, 
Washington,  DC  20230,  telephone  (202) 

377-1780. 

SUPPLEMENTARY  INFORMATION: 

Beginning  immediately  in  all 
antidumping  and  countervailing  duty 
investigations  and  administrative 
reviews  under  section  303  and  Title  VII 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303  and  Subtitle  IV)  ("the  Act"), 
the  Department  of  Commerce  will 
provide  to  parties  to  the  proceeding  that 
request  disclosure  within  three  business 
days  of  the  relevant  final  determination 
or  final  results  of  administrative  review 
a  full  explanation  of  such  final 
determination  or  final  results.  The  30- 
day  delayed  effective  date  is 
unnecessary  because  this  procedural 
rule  imposes  no  burden  on  parties  to 
these  cases.  The  Department  will 
conduct  disclosure  promptly  after 
receiving  a  request.  Under 
administrative  protective  order,  if 
applicable,  the  Department  will  disclose 
at  the  disclosure  meeting  a  copy  of 
relevant  computer  print-outs  and 
worksheets  to  parties  thai  request  these 
documents.  A  request  for  a  copy  of  the 
relevant  computer  print-outs  and 
worksheets  must  be  made  at  the  time 
the  request  for  disclosure  is  made. 

All  parties  to  the  proceeding  that  have 
requested  disclosure  and  have  received 
copies  of  relevant  documents  may 
submit  comments  concerning  any 
clerical  errors  in  the  Department's 
calculations.  Comments  must  be 
submitted  to  the  Department  not  later 
than  five  business  days  after  the  date  of 
disclosure,  unless  the  Department 
extends  the  lime  limit  based  on  a 
written  request  for  extension  showing 
cause  for  such  extension  submitted  by  a 
party  to  the  proceeding  to  whom  the 
Department  has  disclosed  its  final 
calculations. 


Following  receipt  of  comments,  if  any.  5.  Discussion  regarding  next  meeting's      Department  of  Commerce.  Washington. 
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Following  receipt  of  comments,  if  any, 
the  Department  will  analyze  comments 
received  and.  if  appropriate,  correct  any 
clerical  errors  in  the  fmal  determination 
or  Final  results  of  review.  For 
investigations  under  Subtitle  IV  of  the 
Act.  the  Department  will  publish  notice 
of  its  corrections,  if  any.  in  the 
countervailing  or  antidumping  duty 
order.  For  countervailing  duty 
investigations  under  section  303  of  the 
Act  and  for  all  countervailing  and 
antidumping  duty  administrative 
reviews  under  section  751  of  the  Act.  the 
Department  will  publish  in  the  Federal 
Register  an  amendment  to  the  published 
order,  or  notice  of  final  results  of 
review,  to  be  corrected. 

At  the  end  of  the  six-month  period, 
the  Department  will  review  the 
implementation  of  these  procedures 
based  on  its  experience  and  on 
comments  received.  The  public  is 
invited  to  submit  written  conunents  on 
the  procedures  described  in  this  notice. 
Gilbert  B.  Kaplan. 

A  cting  Assistant  Secretary  for  Import 
A  dministration. 

Date:  February  19. 1988. 
[FR  Doc.  88-4170  Filed  2-25-88:  a-45  amj 
MUMO  COW  36ie-OS-M 


Caribbean  Basin  Business  Promotlpn 
CouncH;  Open  Meeting 

agencies:  International  Trade 
Administration,  Commerce. 
summary:  This  is  the  first  meeting  of  the 
Council.  The  Council  was  established  to 
advise  the  Secretary  of  Commerce  on 
matters  pertinent  to  implementation  of 
the  Caribbean  Basin  Initiative  (CBI).  The 
Council's  advice  will  be  forwarded  to 
the  interagency  CBI  Task  Force. 
TIME  AND  place:  March  11, 1988  from 
9:00  a.m.  to  4:00  p.m.  The  meeting  will 
take  place  at  the  Main  Conunerce 
Building,  Room  6802, 14th  Street  and 
Constitution  Avenue.  NW.,  Washington, 
DC.  Public  entrance  to  the  building  is  on 
14th  Street,  between  Constitution 
Avenue  and  E  Street  NW.  Identification 
is  required  to  gain  entrance  to  the 
building. 


Proposed  Agenda: 

1.  Overview  of  the  CBI  program  and  a 
review  of  current  legislation  regarding 
enhancement  of  the  CBI  program. 

2.  Discussion  of  Puerto  Rico's  936 
finance  program  as  it  relates  to 
economic  development  in  the  Caribbean 
Basin.  j 

3.  General  discussion  of  topics 
regarding  Council's  advisory  role  to  the 
Secretary. 

4.  Election  of  Chairman. 


5.  Discussion  regarding  next  meeting's 
agenda. 

Public  Participation:  The  meeting  will 
be  open  to  public  participation  and  a  45 
minute  period  will  be  set  aside  for  oral 
comments  or  questions,  beginning  on  or 
around  2:45  p.m.  Any  member  of  the 
public  may  submit  written  comments 
concerning  the  committee's  affairs  at 
any  time  before  and  after  the  meeting. 
Approximately  30  seats  will  be 
available  to  the  public.  Seating  will  be 
available  on  a  first-come  first-served 
basis. 
FOR  FURTHER  INFORMATION  CONTACT 

Paul  D.  Bucher.  Caribbean  Basin 
Information  Center,  U.S.  Department  of 
Commerce,  Main  Commerce  Building, 
Room  3020,  Washington,  DC  20230. 
Telephone  (202)  377-0703.  Copies  of  the 
minutes  of  the  Council's  meeting  will 
also  be  available  at  the  above  office  30 
days  after  the  meeting. 

Date:  February  22. 198& 
Lawrence  H.  Theriot, 

Director.  CBI  Center 

[FR  Doc.  88-4070  Filed  2-25-88;  8:45  am] 
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National  Oceanic  and  Atmospheric 
Administration 

lAarine  Mammaia;  Application  for 
Permit;  U.S.  Fish  and  WNdUfe  Service, 
Fisheries  (P45D) 

Notice  is  hereby  given  that  an 
Apphcant  has  applied  in  due  form  for  a 
permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.  1513-1543),  and  Uie 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
222). 

1.  Applicant:  U.S.  Fish  and  Wildlife 
Service  Fisheries,  75  Spring  Street  SW.. 
Richard  B.  Russell  Building,  Atlanta. 
Georgia  30303. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals:  Shortnose  sturgeon 
[Acipenser  brevirostnim) — 900. 

4.  Type  of  Take:  Field  investigations, 
hormonal  spawning  of  broodfish. 
culture,  rearing,  tagging,  and  stocking  of 
progeny  to  achieve  propagation  and 
restoration  objectives  for  shortnose 
sturgeon.  The  fish  will  be  measured  and 
released  in  native  streams  each  year. 

4.  Location  of  Activity:  South 
Carolina,  Georgia  and  Florida. 

5.  Period  of  Activity:  5  years. 
Written  data  or  views,  or  requests  for 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 


Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 
Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm  805,  Washington,  DC: 
and 

Director,  Southeast  Region,  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg.  Florida  33702. 
Nancy  Foster. 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

Date:  February  23. 1988. 
[FR  Doc.  88-4174  Filed  2-25-B8: 8:45  am] 
BNJJNa  cooe  36ie-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiustment  of  Import  Limits  for 
Certain  Cotton  and  Maiv4lade  Fiber 
TexUto  Products  Produced  or 
Manufactured  in  the  Peoole's  fteoulilic 
Of  Indonesia 

February  23. 196& 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  February  29. 
1988.  For  further  information  contact 
Jennifer  Tallarico.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  535-9480.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 


Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  current  limits  for  Categories 
336,  338/339.  340,  341,  351,  389-S,  838/ 
639,  641,  645/646  and  648  in  Group  I  and 
Categories  342/642,  350,  636  and  651  in 
Group  II,  produced  or  manufactured  in 
Indonesia  and  exported  to  the  United 
States. 

Background 

A  CITA  directive  dated  December  31, 

1987  was  published  in  the  Federal 
Register  (52  FR  49468)  which  established 
import  restraint  limits  for  certain  cotton, 
wool,  man-made  fiber,  silk  blend  and 
other  vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Indonesia  and  exported  during  the  six- 
month  period  which  began  on  January  1, 

1988  and  extends  through  June  30, 1988. 
Under  the  terms  of  the  Bilateral 

Cotton,  Wool,  Man-Made  Fiber.  Silk 
Blend  and  Other  Vegetable  Fiber  Textile 
Agreement,  effected  by  exchange  of 
notes  dated  September  25  and  October 
3, 1985,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Indonesia,  the  limits  for 
cotton  and  man-made  fiber  textile 
products  in  Categories  336,  338/339,  340, 
341,  351,  369-S,  638/639,  641.  645/646 
and  648  in  Group  I,  and  Categories  342/ 
642,  350,  636  and  651  in  Group  II  are 
being  increased,  variously,  for  swing, 
carryforward  and  carryover  for  the  six- 
month  period  January  1. 1988  through 
June  30, 1988. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Proposed 
Tariff  Schedule  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745  dated  December  11, 1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
fames  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  23, 1988. 

Committee  for  the  Implemenlation  of  Textile 

Agreementa 

Commissioner  of  Customs. 

Department  of  the  Treasury.  Washington. 
DC  20229. 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  28. 1987  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
Into  the  United  Slates  of  certain  cotton,  wool, 
man-made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products. 


produced  or  manufactured  in  the  Republic  of 
Indonesia  and  exported  during  the  six-month 
period  which  began  on  January  1, 1988  and 
extends  through  June  30, 1988. 

Effective  on  February  29, 1988,  the  directive 
of  December  28, 1987  is  amended  to  adjust 
the  previously  established  limits  for  cotton 
and  man-made  fiber  textile  products  in  the 
following  categories  in  Groups  1  and  II.  as 
provided  under  the  terms  of  the  bilateral 
agreement,  effected  by  exchange  of  notes 
dated  September  25  and  October  3, 1985.  as 
amended  ■: 


Colesofy 

Adjusted  e-mo  limii  ■ 

Sublevels  wittUn  aroi4) 
336 ..„ 

40.169  dot 
318,372  doz. 

338/339 

340 „ 

341 

351 _ „.. 

369-S  » 

251.686(107 
77.866  doz. 
576,407  pds. 
418,  400  doz. 
708,820  doz. 
247,754  doz. 
631,096  doz. 

100.329  doz. 
33.814  doz. 
138.012  doz. 
67.692  doz. 

638/639.. 

641 „.      _ 

645/646 „ 

648 „._... 

Sublevets  mthm  Gmif) 
II: 
342/642. 

350 _ 

636 

651 

'  Ttte  limits  tiave  not  Ijeen  adjusted  to  account  for 
any  imports  exported  after  Oecember  31. 1967. 
-.^'JZ,  Category    369-S,     onty    TSUSA    number 
366.2840. 

The  Committee  for  the  Implementation  of 
Textile  /Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 
lames  H.  Babb. 

Chairman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  88-4148  Filed  2-25-88;  8:45  am) 
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Announcement  of  Import  Levels  for 
Certain  Cotton.  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiles  and  Textiie  Products 
Produced  or  Manufactured  in 
Indonesia;  Correction 

February  22, 1988. 

In  the  notice  and  letter  to  the 
Commissioner  of  Customs  published  in 
the  Federal  Register  on  December  31, 

1987  (52  FR  49468).  Categories  625/626 
should  be  deleted  fit>m  the  limit 
established  for  Group  II  for  the  six- 
month  period  which  began  on  January  1, 

1988  and  extends  through  June  30, 1988. 


'  The  agreemenl  provides,  in  part,  that:  (1| 
Specific  limils  may  l>e  increased  by  designated 
percenlagei  for  fwtng,  carryover  and  carryforward: 
and  (2)  adminialralive  arrangement*  or  adjuitmeiitt 
may  l>e  made  to  resolve  minor  problem*  ari*ing  in 
the  implementation  of  llie  agreement. 


The  correct  designation  for  Group  II 
categories  should  be  as  follows:  200-218. 
220-239,  300,  301,  330,  332.  333,  342/642, 
345,  349,  350,  352-354,  359-363,  369-D, 
369-0.  400-444,  447/469,  600,  603.  604-O. 
606,  607.  611,  618-624,  627-630.  631-0, 
632-634,  636.  637.  643-644,  649-654,  659- 
670  and  831-859,  as  a  group, 
fames  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
|FR  Doc.  88-4149  Filed  2-25-88:  8:45  am] 
BttJJNG  CODE  S5tO-OR-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1988;  Additions 

AQENCV:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Additions  to  procurement  list. 


summary:  This  action  adds  to 
Procurement  List  1988  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severly  handicapped. 
EFFECTIVE  DATE:  March  28, 1988. 

ADOREtS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202-3509. 

FOR  FURTHER  INFORMATION  CONTACT 

C.W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 
January  7, 1988  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (53  FR  436)  of  proposed  additions 
to  Procurement  List  1988,  December  10, 
1987  (52  FR  46926). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
4e-48c,  85  Stat.  77  and  41  CFR  51-2.6. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  listed. 

c.  The  action  will  result  in  authorizing 
small  entities  to  produce  the 
commodities  procured  by  the 
Government 
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Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1988. 

Commodities 

8410-01-074-6193 

8410-01-074-6194 

8410-01-074-6195 

8410-01-074-6196 

8410-01-074-6197 

8410-01-074-6198 

8410-01-074-6199 

8410-01-074-6200 

8410-01-074-7868 

8410-01-074-7869 

8410-01-074-7870 

8410-01-074-7871 

8410-01-074-7872 

8410-01-074-7873 

8410-01-074-7874 

8410-01-074-7003 

8410-01-074-7004 

CW.  Fletcher, 

Executive  Director. 

|FR  Doc.  88-4150  Filed  2-2S-88:  8:45  am] 

BtLUMG  CODE  M20-33-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force  | 

intent  To  Prepare  an  Environmental 
Impact  Statement  and  Conduct 
Scoping  Meetings  for  ttie  Peacekeeper 
Rail  Garrison  System  j 

The  United  States  Air  Foree, 
Department  of  Defense,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  use  in  decision  making  regarding  ^e 
proposed  deployment  and  peacetime 
operation  of  the  Peacekeeper 
Intercontinental  Ballistic  Missile  (ICBM) 
in  the  Rail  Garrison  basing  mode. 

On  December  19. 1986.  the  President 
announced  his  decision  to  develop  the 
Rail  Garrison  basing  mode  for  the 
Peacekeeper  ICBM.  whereby 
Peacekeeper  missiles  would  be  placed 
on  railroad  cars  and  located  within 
garrisons  at  military  installations 
around  the  country.  The  Peacekeeper 
missiles  would  be  moved  on  the 
national  rail  network  based  on  national 
need.  The  President  further  announced 
that  F.E.  Warren  AFB.  Wyoming  would 
be  the  main  operating  base  for  the 
system. 

The  Air  Force  conducted  a 
comprehensive  site-narrowing  process 
to  identify  other  candidate  installations 
that  could  support  garrisons.  Ten  bases 
(in  addition  to  F.E.  Warren  AFB)  have 
been  recommended  for  further 
evaluation..  These  are: 

Barksdale  AFB.  Louisiana 

Blytheville  AFB.  Arkansas 

Dyess  AFB.  Texas 


Fairchild  AFB.  Washington 
Grand  Forks  AFB,  North  Dakota 
Little  Rock  AFB.  Arkansas 
Malmstrom  AFB.  Montana 
Minot  AFB,  North  Dakota 
Whiteman  AFB.  Missouri 
Wurtsmith  AFB,  Michigan 

Each  garrison  will  be  capable  of 
accommodating  four,  Hve.  or  six  trains 
with  each  train  transporting  two 
Peacekeeper  missiles.  Under  normal 
peacetime  conditions,  these  trains 
would  only  move  on  the  national  rail 
network  when  returning  to  F.E.  Warren 
AFB  for  major  maintenance.  The 
warheads  would  be  removed  prior  to 
such  movement.  Fully  launch-ready 
missiles  would  move  on  the  rail  network 
only  upon  direction  of  the  National 
Command  Authority  in  response  to 
national  need.  Training  trains  which 
simulate  the  equipment  on  the 
Peacekeeper  trains  would  use  the 
national  rail  network  on  a  regular  basis 
to  train  missile  crews.  Such  training 
trains  would  carry  no  missiles  or 
warheads. 

The  Proposed  Action  is  to  deploy  a 
total  of  50  Peacekeeper  missiles  on  25 
trains,  with  F.E.  Warren  AFB  as  the 
main  operating  base  and  garrisons  at 
F.E.  Warren  AFB  and  up  to  ten  other 
bases,  and  to  build  a  new  facility  at  F.E. 
Warren  AFB  for  missile  assembly.  An 
Alternative  Action  is  to  deploy  100 
Peacekeeper  missiles  on  50  trains. 

The  Department  of  the  Air  Force  is 
planning  to  conduct  a  series  of  scoping 
meetings  in  March  and  April  of  this  year 
to  determine  the  nature,  scope,  and 
extent  of  the  issues  and  concerns  that 
should  be  addressed  in  the  EIS.  These 
meetings  will  be  held  in  a  conununity 
adjacent  to  F.E.  Warren  AFB  and  each 
of  the  ten  other  candidate  deployment 
bases.  Notice  of  the  time  and  place  of 
the  planned  scoping  meetings  will  be 
provided  to  public  officials  and 
announced  in  the  news  media  in  the 
areas  where  the  meetings  will  be  held. 
Subsequently,  after  publication  of  the 
Draft  EIS.  public  hearings  will  be  held  at 
the  same  locations  as  the  scoping 
meetings. 

For  further  information  concerning  the 
Peacekeeper  Rail  Garrison  program  and 
the  EIS  activities,  contact  Lt  Col  Peter 
Walsh.  AFRCE-BMS/DEV.  Norton  AFR 
California  92409-6448. 
Patsy  |.  Conner. 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc.  8»-410S  Filed  2-2S-BB;  8:45  ain| 
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Department  Of  the  Army 

Record  of  Decision;  Chemical 
Stocicpile  Disposal  Program 

AOENCV:  Department  of  the  Army.  DoD. 

ACTION:  Availability  of  record  of 
decision. 

SUKWURV:  This  announces  the 
availability  of  the  Record  of  Decision 
regarding  the  Final  Programmatic 
Environmental  Impact  Statement 
(FPEIS)  for  the  Chemical  Stockpile 
Disposal  Program.  The  alternative 
selected  as  the  Record  of  Decision  is  on- 
site  destruction  at  each  of  the  existing 
eight  storage  installations  within  the 
continental  United  States. 

SUPPLEMCNTARV  INFOMMATION:  The 

Army  has  selected  the  on-site  disposal 
alternative  as  the  programmatic  Record 
of  Decision  for  all  eight  chemical  storage 
sites  to  dispose  of  their  stocks  of 
chemical  munitions  and  agents.  As  such, 
no  agents  or  munitions  from  the 
stockpile  will  be  transported  to  other 
storage  installations  or  sites  for 
destruction.  The  eight  storage  sites  are: 
Aberdeen  Proving  Ground,  Maryland; 
Anniston  Army  Depot,  Alabama; 
Lexington-Blue  Grass  Army  Depot. 
Kentucky;  Newport  Army  Ammunition 
Rant,  Indiana;  Pine  Bluff  Arsenal, 
Arkansas;  Pueblo  Army  Depot  Activity. 
Colorado;  Tooele  Army  Depot,  Utah;  . 
and  Umatilla  Army  Depot  Activity, 
Oregon. 

In  accordance  with  the  Council  on 
Environmental  Quality  Regulations 
concieming  tiering,  the  FPEIS  was 
programmatic  rather  than  site  specific. 
The  Chemical  Stockpile  Disposal 
Program  is  national  in  scope  and 
involves  a  number  of  complex, 
interrelated  actions.  A  site-specific 
National  Environmental  Policy  Act 
(NEPA)  review,  which  will  include  the 
preparation  of  an  Environmental  Impact 
Statement  (EIS)  or  Environmental 
Assessment  (EA),  will  be  conducted  for 
each  of  the  eight  chemical  storage 
installations.  In  addition,  the  Army  is 
(^iigated  to  obtain  Resource. 
Conservation  and  Recovery  Act  (RCRA) 
and  Clean  Air  Act  permits  from  each  of 
the  affected  status  and  the 
Environmental  Protection  Agency. 

The  decision  to  dispose  of  each 
stockpile  at  the  installation  where  it  is 
currently  stored  is  driven  by  the 
overriding  objective  of  the  army  to 
conduct  the  disposal  program  with 
maximum  protection  to  the  public  and 
the  environment.  In  the  FPEIS,  the 
following  alternatives  for  destruction  of 
the  stockpile  were  evaluated:  (1)  At 
each  existing  storage  installation  (on> 


site  disposal);  (2)  at  two  regional 
destruction  centers — Anniston  Army 
Depot  for  the  eastern  storage 
installations  and  Tooele  Army  Depot  for 
western  storage  installations  (regional 
disposal);  (3)  at  a  national  destruction 
center— Tooele  Army  Depot  (national 
disposal);  (4)  continued  storage  (no- 
action  alternative). 

Also,  in  response  to  public  comment, 
another  alternative  was  assessed  in  the 
FPEIS,  that  of  moving  chemical  agents 
and  munitions  stored  at  Aberdeen 
Proving  Ground  and  Lexington-Blue 
Grass  Army  Depot  by  air  to  Tooele 
Army  Depot  for  destruction  (partial 
relocation).  Air  transport  was 
unacceptable  for  the  relocation  of  the 
stockpile  of  the  two  sites  because  it 
posed  greater  public  health  and  safety 
risks  than  on-site  disposal.  Barge 
transportation  of  stocks  from  Aberdeen 
to  Johnston  Island  was  also  proposed  in 
public  comment,  but  was  deemed 
unsuitable  because  of  the  potential  for 
adverse  environmental  impact  on  the 
ecologically  sensitive  Chesapeake  Bay 
area. 

The  Record  of  Decision  summarizes 
the  selection  of  the  on-site  disposal 
alternative  based  on  a  comparative 
analysis  of  human  health  and 
environmental  impacts,  and  the 
feasibility  and  effectiveness  of 
emergency  response  measures.  The 
analysis  showed  a  clear  advantage  in 
terms  of  risk  for  on-site  disposal  from  a 
national  perspective.  Also  discussed  in 
the  Record  of  Decision  is  the  selection  of 
disassembled  incineration  as  the 
disposal  process  to  be  used  for  the 
destruction  of  the  chemical  stockpile. 
Development  of  an  alternative 
incineration  method  called 
"cryofracture"  will  continue  as  a  backup 
process.  However,  this  process  was  not 
selected  because  it  would  impose  a 
significant  delay  in  the  program. 

The  Army  is  committed  to  working 
with  local,  state  and  federal  officials  to 
enhance  off-site  emergency 
preparedness.  Site-speciHc  emergency 
response  plans  will  be  developed  in 
coordination  with  the  local  communities 
at  each  of  the  storage  sites. 

Interested  individuals  may  obtain 
copies  of  the  Record  of  Decision  by 
contacting  the  Program  Executive 
Officer-Program  Manager  for  Chemical 
Demilitarization.  ATTN:  AMCPEO-CDI 
(Ms.  Marilyn  Tischbin),  Aberdeen 
Proving  Ground,  Maryland  21010-5401, 
telephone  (301)  671-2583. 
Le%vis  D.  Walker. 

Deputy  for  Environment.  Safety  and 
Occupational  Heaith.  OASA  (IfrL). 
|FR  Doc.  88-1131  Filed  2-25-88:  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Agency  Information  Collection 
Activities  Under  0MB  Review 

AQENCV:  Department  of  Education. 

action:  Notice  of  proposed  information 
collection  requests. 

SUMMARY:  The  Director,  Information 
Technology  Services,  invites  comments 
on  the  proposed  information  collection 
requests  3S  required  by  the  Paperwork 
Reduction  Act  of  1980. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  March  28, 
1988. 

AOORES8CS:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer, 
Department  of  Education,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  Room  3208.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  Margaret  B.  Webster. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  5624,  Regional 
Office  Building  3,  Washington,  DC 
20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  B.  Webster.  (202)  732-3915. 
SUPPLEMENTARY  INFORMATION:  Section 

3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  Chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(0MB)  provide  interested  Federal 
agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  0MB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Director,  Information  Technology 
Services,  publishes  this  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g..  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Frequency  of 
collection:  (4)  The  affected  public:  (5) 
Reporting  burden;  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  Margaret 
Webster  at  the  address  specified  above. 


Dated:  February  22.  igsa 
Caries  U.  Rice, 
Director  for  Information  Technology  Services. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  New 

Title:  Stewart  B.  McKinney  Homeless 
Assistance  Program  Reporting 
Requirements 

Frequency:  Aimually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  104 
Burden  Hours:  16,640 

Recordkeeping: 
Recordkeepeiv:  52 
Burden  Hours:  520 

Abstract:  State  education  agencies 
under  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  will  submit 
interim  and  final  reports  to  the 
Department.  The  Department  uses  the 
information  to  identify  the  numbers, 
locations  and  specific  needs  of 
homeless  children  and  to  prepare  a 
report  to  Congress. 

Office  of  Educational  Research  and 
Improvement 

Type  of  Review:  New 

Title:  Application  for  Star  Schools 
Program 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments;  businesses  or  other  for- 
profit;  and  non-profit  institutions 

Reporting  Burden: 
Responses:  50 
Burden  Hours:  2,000 

Recordkeeping: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by  a 
public  agency  or  corporation  to  apply 
for  funding  under  the  Star  Schools 
Program.  The  Department  uses  the 

.    information  to  make  grant  awards. 
Namm  -Folios:  646-649  -Date:  2/24/88 
-Subformat: 

Office  of  Educational  Research  and 
Improvement 

'Type  of  Review:  Extension 
Title:  Financial.  Performance  and 

Completion  Reports  for  State- 
Administered  Programs 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments 
Reporting  Burden: 

Responses:  54 

Burden  Hours:  2160 
Recordkeeping: 

Recordkeepers:  54 

Burden  Hours:  54 
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Abstract-  State  library  administrative 
agencies  that  have  participated  in 
programs  under  the  Library  Services 
and  Construction  Act,  Title  1,  II  and 
III,  as  amended,  submit  these  reports 
to  the  Department.  The  Department 
uses  the  information  to  assess 
accomplishments  of  project  goals  and 
objectives  and  to  obtain  information 
relating  to  expenditures  of  funds. 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  Institutional  Payment  Summary 
(IPS)  and  IPS  Batch  Report 

Frequency:  Quarterly 

Affected  Public:  Businesses  or  other  for- 
proHt,  non-profit  institutions,  small 
businesses  or  organizations 

Reporting  Burden: 
Responses:  64,430 
Burden  Hours:  64,430 

Recordkeeping: 
Recordkeepers:  6,443 
Burden  Hours:  3.222 

Abstract:  The  Higher  Education 
community  uses  this  form  to  report 
cumulative  payment  data  for  students 
eligible  to  receive  a  Pell  Grant.  The 
Department  uses  this  information  to 
determine  adjustments  to  an 
institution's  Pell  Grant  funding  level 
and  to  monitor  the  disbursement  of 
Federal  dollars  to  eligible  student , 
applicants. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  Application  for  Institutional 
Eligibility  and  CertiHcation 

Frequency:  On  occasion 

Affected  Public:  State  and  local 
governments;  businesses  or  other  for- 
profit;  small  businesses  or 
organizations 

Reporting  Burden: 
Responses:  4,800 
Burden  Hours:  14,400 

Recordkeeping: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract:  This  form  will  be  used  by 
postsecondary  institutions  to  apply  for 
funding  under  the  Higher  Education 
Act  of  1965,  as  amended.  The 
Department  uses  the  information  to 
determine  the  eligibility  and  the 
administrative  and  financial 
capability  of  the  institution  for 
certification. 

Office  of  Postsecondary  Education 

Type  of  Review:  Revision 

Title:  Application  and  Fiscal  Operations 

Report  for  Federal  Student  FinancMtl 

Aid  Programs 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments,  non-profit  institutions 


Reporting  Burden: 
Responses:  5.300 
Burden  Hours:  18a905 

Recordkeeping: 
Recordkeepers:  424 
Burden  Hoars:  5,300 

Abstract  Institutions,  under  the  Higher 
Education  Act  of  1965,  as  amended, 
are  required  to  apply  and  submit  a 
report  to  the  Department  for  the 
Perkins  Loan,  the  Supplemental 
Educational  Opportunity  Grant  and 
the  Colleage  Work-Study  Programs^ 
The  Department  uses  the  information 
to  determine  funding  allocations,  and 
to  assess  program  effectiveness, 
accountability  of  fund  expenditures 
during  the  award  period,  and 
administrative  capability  of  the 
applicant  and  for  compliance 
enforcement 

Office  of  Postsecondary  Education 

Type  of  Review:  Extension 

Title:  State  Student  Incentive  Grant 
Peformance  Report 

Frequency:  Annually 

Affected  Public:  State  or  local 
governments 

Reporting  Burden: 
Responses:  57 
Burden  Hours:  285 

Recordkeeping: 
Recordkeepers:  57 
Burden  Hoars:  85.5 

Abstract:  Stage  agencies  that  have 
participated  in  the  State  Student 
Incentive  Grant  Program  submit  this 
report  to  the  Department  The 
Department  uses  the  information  to 
assess  the  accomplishments  of  the 
program  goals  and  objectives,  and  to 
aid  in  effective  program  management. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Extension 

Title:  Reporting  Requirements  under  the 

Carl  D.  Perkins  Vocational  Education 

Act  of  1964 
Frequency:  Biennially 
Affected  Public:  State  and  local 

governments 
Reporting  Burden: 

Responses:  4,212 

Burden  Hours:  1,638.712 
Recordkeeping: 

Recordkeepers:  0 

Burden  Hoars:  Q 
Abstract  States  are  required  to  report 

on  organizations  and  local 

educational  agencies  that  participate 

in  the  State-administered  programs 

under  the  Carl  D.  Perkins  Vocational 

Education  Act  of  1964.  as  amended. 

The  Department  uses  the  information 

to  determine  compliance  with  the  Act 

and  effectiveness  of  vocational 

education  programs. 


Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Extension 

Title:  Financial  Status  and  Performance 

Report  for  Direct  Grants 
Frequency:  Annually 
Affected  Public:  State  or  local 

governments  and  non-profit 

institutions 
Reporting  Burden: 

Responses:  150 

Burden  Hours:  1.200 
Recordkeeping: 

Recordkeepers:  0 

Burden  Hours:  0 
Abstract:  Grantees  that  have 

participated  in  the  direct  grant 

programs  submit  this  report  to  the 

Department.  The  Department  uses  the 

information  to  assess  the 

accomplishments  of  project  goals  and 

objectives  and  to  aid  in  effective 

program  management 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  Extension 

Title:  State  Plan  for  Adult  Education 

f re^ue/jcy."  Triennally 

Affected  Publia  State  and  local 
governments 

Reporting  Burden: 
Responses:  54 
Burden  Hours:  1,500 

Recordkeeping: 
Recordkeepers:  0 
Burden  Hours:  0 

Abstract  State  educational  agencies 
must  submit  state  plans  to  apply  for 
grants  under  the  Adult  Education  Act, 
as  amended.  The  Department  uses  the 
information  to  ensure  the  proposed 
activities  comply  with  the 
requirements  of  the  Act  and  its 
implementing  regulations. 

(PR  Ooc  88-4139  Piled  2-2&-88: 8:45  ain| 
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Notice  InvWng  Appicatiom  for  Itow 
Awards  Undar  ItM  EnMrgancy 
Immigrant  Education  Program  for 
Fiscal  Yaar19M 

Purpose:  This  program  provides 
Hnancial  assistance  to  SEAs  for 
educational  services  and  costs  for 
eligible  immigrant  children  enrolled  in 
elementary  and  secondary  public  and 
nonprofit  private  schools.  j 

Deadline  for  Transmittal  of  ' 

Applications:  April  22, 1988.  j 

Deadline  for  Intergovernmental  \ 

Review  Comments:  )une  21. 1988. 

Applications  Available:  Application 
packages  may  be  obtained  by  writing  to 


the  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  (Room  421,  Reporters 
Building).  Washington,  DC  20202.  The 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs  will  mail 
application  forms  and  program 
information  packages  to  all  SEAs. 

Available  Funds:  $28,722,000. 

Project  Period:  12  Months. 

Programmatic  Information:  A  State 
educational  agency  (SEA)  may  apply  for 
a  grant  if  it  meets  the  eligibility 
requirements  contained  in  34  CFR  581.2. 
This  program  provides  financial 
assistance  to  SEAs  for  educational 
services  and  costs  for  eligible  immigrant 
children  enrolled  in  elementary  and 
secondary  public  and  nonprofit  private 
schools.  To  be  eligible  for  a  grant,  an 
SEA  must  submit  a  count  of  eligible 
immigrant  children  conducted  during  the 
month  of  March,  1988. 

Applicable  Regulations:  (a)  The 
regulations  governing  the  Emergency 
Immigrant  Education  Program  in  34  CFR 
Part  581,  and  (b)  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  in  34  CFR  Parts 
74,  76,  77,  78,  and  79. 

For  Applications  or  Information:  For 
further  information  contact  Jonathan 
Chang.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Room  421,  Reporters 
Building).  Washington  DC  20202. 
Telephone:  (202)  245-2609. 

Program  Authority:  20  U.S.C.  4101- 
4108. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.162.  Emergency  immigrant 
Education  Program) 

Dated:  February  22, 1988. 
William  J.  Beniien, 
Secretary  of  Education. 
|FR  Doc.  88-1135  Filed  2-25-88:  8:45  am] 
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Notica  Inviting  Applications  for  New 
Awards  Under  tite  Handicapped 
Migratory  Agricultural  and  Seasonal 
Farmworicer  Vocational  ReliatiiHtation 
Service  Projects  Program  for  Fiscal 
Year  1988 

Purpose:  This  program  supports 
projects  conducted  by  State  or  local 
vocational  rehabilitation  agencies  that 
provide  vocational  rehabilitation 
services  to  migratory  agricultural 
workers  with  handicaps  or  seasonal 
farmworkers  with  handicaps. 

Deadline  for  Transmittal  of 
Applications:  May  16. 198a 


Deadline  for  Intergovernmental 
Review  Comments:  July  16, 1988. 

Applications  Available:  March  15, 
1988. 

A  vailable  funds:  $180,000. 

Estimated  Range  of  Awards:  $80,000 
to  $100,000. 

Estimated  A  verage  Size  of  A  wards: 
$90,000. 

Estimated  Number  of  Awards:  2. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a) 
Regulations  governing  the  Handicapped 
Migratory  and  Seasonal  Farmworker 
Vocational  Rehabilitation  Service 
Projects  Program,  34  CFR  Parts  369  and 
375,  and  (b)  Education  Department 
General  Administative  Regulations,  34 
CFR  Parts  74,  75,  77,  78.  and  79. 

For  Applications  or  Information 
Contact  Frank  S.  Caracciolo,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3320  Switzer 
Building,  MS  2312,  Washington,  DC 
20202.  Telephone:  (202)  732-1340. 

Program  Autliority:  29  U.S.C.  777(b). 

Dated:  February  23. 1988. 
Madeleine  Will, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(PR  Doc.  8&-4142  Filed  2-25-88:  8:45  am] 
aiUJNO  COOC  4000-0 1-« 


(CFDA:  84.146] 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Transition  Program 
for  Refugee  CNIdren  for  Fiscal  Year 
1988 

Purpose:  Provides  grants  to  SEAs  to 
assist  LEAs  to  provide  supplemental 
educational  services  to  meet  the  special 
needs  of  eligible  refugee  children. 

Deadline  for  Transmittal  of 
Application:  April  22, 1988. 

Applications  Available:  Application 
packages  may  be  obtained  by  writing  to 
the  O^ice  of  Bilingual  Education  and 
Minority  Languages  Affairs,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Room  421,  Reporters 
Building),  Washington,  DC  20202.  The 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs  will  mail 
application  forms  and  program 
information  packages  to  all  SEAs. 

Funds  Available:  $15,209,000. 

Project  Period:  12  months. 

Programmatic  Information:  A  State 
educational  agency  (SEA)  may  apply  for 
a  grant  if  it  meets  the  eligibility 
requirements  contained  in  34  CFR  538.2. 
To  be  eligible  for  a  grant  an  SEA  must 
submit  a  count  of  refugee  children 
eligible  for  assistance  under  the 
Transition  Program  for  Refugee  Children 
conducted  in  the  month  of  March,  1988. 


A  grant  is  made  to  an  SEA  based  on 
the  number  of  eligible  children  enrolled 
in  public  and  nonprofit  private  schools 
in  the  State,  using  the  weighting  factors 
announced  in  this  notice.  Using  the 
same  formula,  the  SEA  awards 
subgrants  to  local  educational  agencies 
(LEAs)  in  its  State  that  propose  to  serve 
eligible  children  within  their 
jurisdictions.  As  provided  in  34  CFR 
538.20.  the  SEA  makes  subgrants  to 
LEAs  within  60  days  after  the  State 
receives  the  grant  award  funds.  If  the 
LEA  does  not  apply  to  serve  its  eligible 
children,  the  SEA  provides  services 
directly  to  those  children  or  arranges  for 
provisions  of  services  to  those  children 
through  subgrants,  contracts,  or 
cooperative  agreements  with  other 
public  and  private  nonprofit 
organizations,  agencies  and  institutions. 

Awards  under  this  program  are  to 
provide  educational  services  to  eligible 
children  during  the  1988-1989  school 
year. 

Weighting  factors:  Section  538.31  of 
the  program  regulations  authorizes  the 
Secretary  to  announce  the  weighting 
factors  to  be  used  in  distributing  funds 
under  this  program.  For  the  award  of 
fiscal  year  1988  funds,  the  secretary  uses 
the  following  formula  for  distributing 
funds: 


Recency  of  arrival  in 

the  Ur>ited  States  (in 

years) 


Weighting  factors  by 
school  levei 


Less  than  1  year... 

1  to  2  years 

2  to  3  years 

3  to  4  years 

More  than  4  yMTS 


Elementary 
grade  leveto 


10 
3 
0 
0 
0 


Secondary 
grade  levels 


10 
5 

3 
0 
0 


Applicable  Regulations:  (a)  The 
regulations  governing  the  Transition 
Program  for  Refugee  Children  in  34  CFR 
Part  538.  (b)  Regulations  governing  the 
Refugee  Resettlement  Program  in  45  CFR 
Part  400,  and,  to  the  extent  provided  in 
34  CFR  538.3,  (c)  the  Education 
Department  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74,  76.  77,  and 
78. 

For  Applications  or  Information 
Contact  Jonathan  Chang,  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Room  421,  Reporters  Building), 
Washington,  DC  20202.  Telephone:  (202) 
245-2609. 

Program  Authority:  8  U.S.C.  1522. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.146,  Transition  Program  for 
Refugee  Children) 
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Dated:  February  22. 1988. 
WiUiMi ).  Bannett. 

Secretary  of  Education. 

|FR  Doc.  88-4136  Filed  2-2S-88:  8:45  am) 

BILLINQ  COOC  400(H>1-M 


Office  of  Special  Education  and 
Rettal)ilitative  Services 

Art>itratlon  Panel  Decision  Under  tlM 
RandolplvSheppard  Act 

agency:  Department  of  Education. 
ACTKMC  Notice  of  Arbitration  Panel 
Decision  under  the  Randolph-Sheppard 
Act 

SUMMARY:  Notice  is  hereby  given  that  on 
August  7, 1985,  an  arbitration  panel 
rendered  a  decision  in  the  consolidated 
appeals  of  Abraham  Brotman,  Lillian 
Wyer,  and  Richard  Kreamer,  Vendors  v. 
State  of  Pennsyvania,  Pennsylvania 
Department  of  Public  Welfare,  State 
Licensing  Agency  (R-S/82-9).  This  panel 
was  convened  by  the  Secretary  of 
Education  pursuant  to  20  U.S.C.  107d- 
l(a],  upon  receipt  of  complaints  filed  by 
petitioners  Brotman.  Wyer,  and 
Kreamer.  Under  this  section  of  the  Act. 
a  blind  licensee  who  is  dissatisfied  with 
the  State's  operation  or  administration 
of  the  vending  facility  program  may 
request  a  full  evidentiary  hearing  from 
the  State  licensing  agency.  If  the 
licensee  is  dissatisfied  with  the  State 
agency  decision,  the  licensee  may 
complain  to  the  Secretary,  who  is  then 
required  to  convene  an  arbitration  panel 
to  resolve  the  dispute. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  F.  Arsnow.  Chief,  Vending 
Facility  Branch,  Division  for  Blind  and 
Visually  Impaired.  Rehabilitation 
Services  Administration,  Room  3230 
Mary  E.  Switzer  Building,  Department  of 
Education.  330  C  Street  SW., 
Washington.  DC  20202.  Area  Code  (202) 
732-1317  or  TTY  (202)  732-129a  The  full 
text  of  the  arbitration  panel  decision  can 
be  obtained  from  this  source. 

Dated:  February  23. 1988. 
MadelMMWm. 

Assistance  Secretary  for  Special  Edcuation 
and  Rehabitative  Services. 

Arbitratioii  Pand  Decision 

Petitioners  Brotman.  Wyer,  and 
Kreamer  contested  the  decision  of  the 
Pennsylvania  Department  of  Public 
Welfare,  Bureau  of  Blindness  and  Visual 
Services  (the  "State  licensing  agency"), 
to  award  vending  facilities  to  Richard 
Shaner  and  Francis  Dierfield,  blind 
veterans  of  the  Vietnam  and  Korean 
conflicts,  respectively.  The  veterans 
were  chosen  from  a  training  roster 


rather  than  from  a  promotion  roster 
which  contained  more  senior  vendors, 
such  as  the  petitioners.  The  State 
licensing  agency  (SLA)  made  the  awards 
pursuant  to  a  State  law  providing  that 
Pennsylvania  blind  veterans  will  be 
given  a  first  preference  for  vending 
stand  locations  within  the 
Commonwealth. 

The  principal  argimtent  advanced  by 
petitioners  before  the  panel  was  that  die 
State  veterans  preference  law  was 
inconsistent  with,  and  therefore 
preempted  by,  the  Randolph-Sheppard 
Act  which  does  not  expressly  authorize 
SLAs  to  include  such  a  preference  as 
part  of  their  transfer  and  promotion 
policies.  Petitioners  specifically  alleged 
that  Pennsylvania's  law  and  practice 
violated  20  U.S.C.  107b-l(3),  which 
requires  participation  of  the  State 
Committee  of  Uind  Vendors  in  SLA 
development  of  a  transfer  and 
promotion  system,  and  section 
107a(a)(l)  which  obligates  the 
Commissioner  of  the  Rehabilitation 
Services  Administration  (RSA)  to 
establish  "requirements  for  the  uniform 
application  of  [the  Act]  by  each  State 
agency'  *  *". 

In  pertinent  part,  the  arbitration  panel 
concluded  that  Pennsylvania's  law  did 
not  conflict  with  the  transfer  and 
promotion  provisions  of  the  Randolph- 
Sheppard  Act.  The  panel  further 
concluded  that  absent  a  clear  conflict 
with  the  Act  or  implementing 
regulations  at  34  CFR  Part  395,  the 
Commissioner  of  RSA  did  not  have  the 
authority  to  override  duly  enacted  State 
legislation  regarding  transfer  and 
promotion  in  the  interest  of  national 
uniformity.  In  reaching  its  decision,  the 
panel  gave  "significant  weight"  to  a 
December  20. 1983  letter  from  the 
Commissioner  of  RSA  to  the  Panel 
Chairperson  which  took  the  position 
that  Ftennsylvania's  veterans  preference 
was  not  preempted  by  the  Randolph- 
Sheppard  Act. 

For  the  above  reasons,  the  Arbitration 
Panel  denied  Petitioners'  requrest  to 
nullify  the  awards  to  Shaner  and 
Dierfield.  However,  the  Arbitration 
Panel  found  some  equitable  merit  in  the 
claims  of  the  Petitioners  as  (1)  this  was 
the  first  time  that  veterans  preference 
had  been  requested  and  granted  to 
individuals  who  had  only  completed 
training  for  vending  stand 
proprietorship,  and  (2)  the 
Commcmwealth  had  not  consulted  with 
the  elected  Committee  of  Blind  Vendors 
prior  to  granting  the  veterans  preference 
requests  of  Messrs.  Shaner  and 
Dierfield.  Therefore,  the  Arbitration 
Panel  directed  that  Petitioners.  Brotman. 
Wyer.  and  ICreamer  be  given  a  "one 
time"  opportunity,  within  one  (1)  year 


from  the  date  of  the  Panel's  decision,  to 
bid  for  and  be  awarded  any  vacancy  in 
the  ComnKmwealth  which  they  desired 
and  for  which  they  qaaKfied.  This 
decision  was  besed  upon  the  peculair 
circumstances  of  the  Petitioners*  claims 
and  was  not  intended  to  establish  a 
precedent  for  future  cases. 

|FR  Doc.  8&-4141  Filed  2-25-88:  8:45  am] 
BiLUNQ  COOC  400»-«t-M 


DEPARTMENT  OF  ENERGY 

Federal  Ensrgy  Regulatory 
Commission 

[Docitet  No«L  ER8S-256-000  et  aL  ] 

Union  Electric  Co.  et  aL;  ElecMc  Rate 
and  Corporate  Regulation  Filings 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Unioo  Electric  CoBfipany 

[Docket  No.  ER88-2S6-000] 
February  22. 19ea 

Take  notice  that  on  February  17. 1988. 
Union  Electric  Company  (UE)  tendered 
for  Bling  Sixth  Amendment  &  Sixth 
Revised  Schedule  II  to  the  Interchange 
Agreement  dated  April  11, 1967  between 
Missouri  Public  Service  Company 
(UtiliCorp)  and  Union  Electric  Company. 

Said  Agreements  provide  for  the 
addition  of  Term  Energy  and  inclusion 
of  the  rates  therefor  and  extends  the 
term  of  the  Interchange  Agreement. 

UE  requests  that  the  Hling  be 
permitted  to  become  effective  October  1. 
1987. 

A  Certificate  of  Concurrence  has  been 
filed  by  UtiliCorp  United  Inc..  d/b/a 
Missouri  Public  Service  in  lieu  of  the 
filing  of  the  Addendum  specified. 

Comment  date:  March  7. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

2.  Vermont  Electric  Power  Company, 
Inc. 

[Docket  No.  ERSS-ZSS-OOO) 
February  22, 1988. 

Taice  notice  that  on  February  17, 1988, 
Vermont  Electric  Power  Company,  Inc. 
(VELCO)  tendered  for  filing  a  change  in 
rate  under  FERC  Rate  Schedule  No.  10 
and  FERC  Rate  Schedule  No.  236. 

VELCO  states  that  these  rate  changes 
are  provided  for  in  Paragraph  5  of  FERC 
Rate  Schedule  No.  10  and  Article  IV  of 
FERC  Rate  Sdiedule  No.  238. 

VELCO  fiirther  states  diat  the 
percentage  rate  used  in  computing 
monthly  charges  changed  from  19.72^  to 
20.43%. 


VELCO  requests  that  the  effective 
date  for  the  proposed  change  in  rate  by 
January  1, 1968. 

Comment  date:  March  7, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Wisconsin  Electric  Power  Company 

[Docket  No.  ER88-2SO-000) 
February  22. 1988. 

Take  notice  that  on  February  16. 1988. 
Wisconsin  Electric  Power  Company 
tendered  for  filing  revisions  to  its 
wholesale  rate  schedules  that  provide 
for  a  new  service  option  for  all  or 
portions  of  its  wholesale  customers' 
requirements.  "Curtailable  Service" 
provides  the  wholesale  customer  a 
billing  credit  in  exchange  for  the 
company's  right  to  request  curtailment 
to  a  nominated  level  of  load  during 
periods  in  which  power  production  costs 
are  high.  According  to  the  company,  the 
instant  submittal  satisfies  the 
requirement  of  Article  4.3  of  the 
settlement  agreement  reached  between 
the  company  and  its  wholesale 
customers  in  Docket  No.  ER87-67-001. 
The  filing  also  revises  the  terms  and 
conditions  of  wholesale  intemiptible 
service. 

Wisconsin  Electric  Power  Company 
requests  an  effective  date  of  March  1, 
1988.  for  the  proffered  rate  revisions. 

Copies  of  the  filing  have  been  served 
on  the  company's  wholesale  customers, 
the  Public  Service  Commission  of 
Wisconsin,  and  the  Michigan  Public 
Service  Commission. 

Comment  date:  March  7, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Arizona  Public  Service  Company 
(Docket  No.  ER88-23ft-000] 
February  22. 1988. 

Take  notice  that  on  February  17, 1988, 
Arizona  Public  Service  Company  (APS) 
tendered  for  filing  pursuant  to  i  35.1  of 
the  Federal  Energy  Regulatory 
Commission's  Regulations  under  the 
Federal  Power  Act  Southern  California 
Edison  Company's  (Edison)  Certificate 
of  Concurrence  to  APS's  rate  schedule 
filing  dated  February  5, 1988  which 
included  the  Empire  Landing  Mutual 
Standby  Transmission  Service 
Agreement  executed  as  of  January  6, 
1988.  between  APS  and  Edison. 

A  copy  of  this  filing  has  been  served 
upon  all  parties  affected  by  this 
proceeding. 

Comment  date:  March  7, 1968.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


5.  Afklalionia  Corporation 
[Docket  No.  EC8&-11-000] 
February  22. 198& 

Take  notice  that  on  February  16, 1988. 
Arklahoma  Corporation  (Arklahoma) 
tendered  for  filing  in  this  docket  an 
application  for  approval,  pursuant  to 
section  203(a)  of  die  Federal  Power  Act 
and  Part  33  of  the  Commission's 
regulations,  of  the  sale  by  Arklahoma  of 
approximately  28  miles  of  electric 
transmission  line  and  an  electric 
substation  to  Grand  River  Dam 
Authority. 

Comment  date:  March  7, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Boston  Edison  Company 

[Docket  No.  ER88-253-000] 
February  22,  ige& 

Take  notice  that  on  February  17, 1988, 
Boston  Edison  Company  (Edison) 
tendered  for  filing  an  agreement  for  the 
sale  of  power  to  Central  Maine  Power 
Company  (CMP)  and  an  associated 
Exhibit  A  to  Edison's  non-firm 
transmission  tariff,  FERC  Electric  Tariff 
Original  Vol.  III.  Pursuant  to  the  power 
sales  agreement  on  a  monthly  basis 
Edison  will  sell  to  CMP  varying  amounts 
of  power,  up  to  a  maximum  of  20  MW, 
from  certain  designated  Edison  jet 
turbine  units. 

Edison  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  power  sales  agreement  and 
the  Exhibit  A  to  become  effective  as  of 
the  commencement  of  the  transaction, 
November  1. 1987. 

Copies  of  the  filing  have  been  served 
upon  CMP  and  on  the  Department  of 
Public  Utilities  of  the  Commonwealth  of 
Massachusetts. 

Comment  date:  March  7, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document 

7.  D<Hninion  Resources.  Inc. 

(Docket  No.  ELBB-ll-OOO] 

Take  notice  that  on  February  16. 1988, 
Dominion  Resources.  Inc.  (DRI)  tendered 
for  filing  a  Petition  for  a  Declaratory 
Order  with  respect  to  the  proper 
interpretation  of  section  206  of  the 
Commission's  Regulations  under  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA)  18  CFR  292.206. 

Comment  date:  March  7. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Iowa  Power  and  light  Company 

(Docket  No.  ER88-254-O00J 
February  22. 198a 

Take  notice  that  on  February  17. 1988, 
Iowa  Power  and  Light  Company,  Des 


Moines,  Iowa,  (Iowa  Power)  tendered 
for  filing  a  Notice  of  Termination  of  the 
Generation  Services  Agreement  (GSA); 
and  Special  Agency  Agreement  (SAA) 
between  Iowa  Power  and  Union  Electric 
Company.  St  Louis.  Missiouri  (Union 
Electric],  such  notice  dated  February  10. 
1988.  The  Notice  reflects  the  termination 
of  the  GSA  and  SAA  under  which  Iowa 
Power  provided  generation  services  to 
Union  Electric.  The  GSA  and  SAA  were 
effective  as  of  March  18, 1987,  was 
accepted  for  filing  by  the  Commission 
on  July  22. 1987.  and  was  designated  as 
Iowa  Power  and  Light  Company  Rate 
Schedule  FERC  No.  71. 

Iowa  Power  states  a  complete  copy  of 
the  notice  of  termination  filing  has  been 
mailed  to  Union  Electric,  the  Iowa  State 
Utilities  Board,  the  Illinois  Commerce 
Commission,  and  the  Missouri  Public 
Service  Commission. 

Iowa  Power  states  the  GSA  provided 
that  Iowa  Power  would  convert  coal 
purchased  by  Union  Electric  into 
electricity  at  the  Council  Bluffs 
generating  stations  near  Council  Bluffs. 
Iowa,  and  under  the  SAA  Iowa  Power 
would  arrange  for  the  transportation 
and  deUvery  of  Union  Electric  Coal  to 
the  Council  Bluffs  generating  stations, 
both  agreements  being  effective  for  the 
period  March  IB.  1987.  to  December  31, 
1987.  Therefore,  the  agreements  have 
run  their  course. 

Comment  date:  March  7, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  PadfiCoqi 

(Docket  No.  ER88-2S1-O0O 
February  22. 198a 

Take  notice  that  on  February  16, 1988, 
Pacific  Power  ft  Light  Company,  an 
assumed  business  name  of  PacifiCorp 
tendered  for  filing,  in  accordance  with 
§  35.12  of  the  Commission's  Regulation's, 
the  Transmission  Interconnection  and 
Capacity  Exchange  Agreement,  Contract 
No.  87-LAO-298,  between  Pacific  and 
the  United  States  Department  of  Energy, 
Western  Area  Power  Administration 
(Western). 

Pacific  requests  waiver  of  the 
Commission's  Notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  July  17, 1987.  this  date  being 
the  date  on  which  service  commenced. 

Copies  of  this  filing  were  supplied  to 
the  Wyoming  Public  Service 
Commission  and  Western. 

Comment  date:  March  7, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 
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10.  Pennsylvania  Power  &  Light 
Cnmiuinv 


issuance  of  not  more  than  S80  million  of       (Proiect  Nos.  8073-004  at  al.] 
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10.  Pennsylvania  Power  &  Light 
Company 

(Docket  No.  ER88-252-000] 
February  22. 1988. 

Take  notice  that  on  February  16. 1988, 
Pennsylvania  Power  &  Light  Company 
(PP&L)  tendered  for  filing  proposed 
changes  in  its  Rate  Schedule  FERC  Nos. 
28,  32,  45.  50,  51,  54.  56,  57,  58.  63,  69,  70. 
71.  79.  86.  88,  90.  and  61  applicable  to  the 
Boroughs  of  Watsontown.  Duncannon, 
Blakely.  Weatherly,  Schuylkill  Haven. 
Perkasie,  St.  Clair.  Catawissa,  Ephrata. 
Lehighton,  Hatfield,  Mifflinburg, 
Quakertown.  Kutztown,  Olyphant, 
Lansdale,  and  to  Sullivan  County  Rural 
Electric  Cooperative.  Inc.  and  Citizens' 
Electric  Company  of  Lewisburg 
respectively.  The  proposed  changes 
would  decrease  revenues  from 
jurisdictional  sales  and  service  by 
$207,977  or  0.58%,  based  on  the  12-month 
period  ending  June  30. 1987. 

The  proposed  decrease  is  designed  to 
reflect  the  reduction  in  the  maximum 
Federal  corporate  income  tax  rate  under 
the  Tax  Reform  Act  of  1986.  The 
proposed  effective  date  for  the  rate 
schedule  changes  is  July  1, 1987. 

Copies  of  the  filing  were  served  upon 
PP&L's  jurisdictional  customers  named 
above  and  upon  the  Pennsylvania  Public 
Utility  Commission. 

Comment  date:  March  7. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  South  Carolina  Public  Service 
Authority 

(Docket  No.  ES88-29-000J 
February  23. 1988. 

Take  notice  that  on  February  12, 1988^ 
the  South  Carolina  Public  Service  I 

Authority  (Authority)  filed  an  ' 

application  seeking  an  order  authorizing 
the  issuance  of  up  to  $205  Million  of 
Electric  System  Expansion  Revenue 
Bonds,  Refunding  series.  The  Authority 
asks,  in  the  alternative,  an  order 
dismissing  the  application  for  lack  of 
jurisdiction.  The  bonds  are  to  be  sold  at 
a  competitive  sale.  The  proceeds  will  be 
used  to  refund  up  to  $170,535,000 
outstanding  Electric  System  Expansion 
Revenue  Bonds. 

Comment  date:  March  9. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Texas-New  Mexico  Power  Company 

[Docket  No.  ES88-30-000] 
February  23. 1988. 

Take  notice  that  on  February  16, 1988, 
Texas-New  Mexico  Power  Company 
(Applicant)  filed  an  application  seeking 
an  order  pursuant  to  section  204  of  the 
Federal  Power  Act.  authorizing  the 
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issuance  of  not  more  than  $80  million  of 
short-term  notes  to  be  issued  from  time 
to  time  with  a  final  maturity  date  of  not 
late  than  April  1. 1990. 

Comment  date:  March  10. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  88-4156  Filed  2-25-88;  8:45  am] 
BtLUNQ  cooc  srir-oi-M 


Revised  Emergeficy  Action  Plan 
Guidelines 

February  22, 1988. 

Pursuant  to  the  authority  in 
§  12.22(a)(1)  of  the  Commission's 
Regulations,  the  Director,  Office  of 
Hydropower  Licensing,  has  revised  the 
guidelines  for  the  preparation  of 
emergency  action  plans  (EAP).  The 
guidelines  have  been  revised  to 
facilitate  the  preparation,  annual  review 
and  updating  of  EAFs  to  ensure  their 
effectiveness  and  workability.  The 
guidelines  should  be  used  in  conjunction 
with  the  instructions  contained  in  Part 
12.  Subpart  C  of  the  Commission 
Regulations. 

All  EAP's  except  for  those  at 
government  dams,  must  comply  with  the 
format  and  criteria  established  In  the 
revised  guidelines.  Therefore,  all  EAFs 
currently  on  file  are  to  be  revised,  as 
necessary,  by  December  31, 1988,  to 
comply  with  these  guidelines. 

Copies  of  the  revised  guidelines  are 
available  from  the  Director,  Divison  of 
Inspections  or  the  Regional  Director. 
Lois  0.  Cashell, 
Acting  Secretary. 

[FR  Doc.  88-4075  Filed  2-25-88:  8:45  amj 
BHJJNO  COM  nn-^i^ 


[Project  Nof.  8073-004^  al.] 

Hydroelectric  Applications  (RedArk 
Developnwnt  AuttK>rity  et  al.); 
Applications  Hied  With  ttte 
Commission 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

1  a.  Type  of  Application:  Minor 
License. 

b.  Project  No.:  8073-004. 

c.  Date  Filed:  June  17. 1987. 

d.  Applicant:  RedArk  Development 
Authority. 

e.  Name  of  Project:  Sardis  Dam  Water 
Power  Project. 

f.  Location:  On  Jackfork  Creek  in 
Pushmataha  County.  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16.  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Harvey 
Bollinger.  RedArk  Development 
Authority.  First  National  Center.  Suite 
103.  P.O.  Box  1650.  McAlester. 
Oklahoma  74502  (918)  426-1879. 

i.  FERC  Contact-  Nanzo  T.  Coley.  (202) 
376-9416. 

j.  Comment  Date:  April  11, 1988. 

k.  Description  of  Project:  The 
applicant  proposes  to  develop  a 
hydroelectric  project  at  the  existing  U.S. 
Army  Corps  of  Engineers'  dam.  The 
proposed  project  would  consist  of:  (1) 
Installing  two  proposed  generating  units 
rated  at  530  kW  each  in  the  wetwell  of 
the  existing  Corps'  flood  control  conduit 
intake  tower  (2)  proposed  transmission 
bnes  connecting  to  the  existing  KiamichI 
Electric  Cooperative,  Inc's  distribution 
feeder;  and  (3)  appurtenant  facilities. 
The  estimated  average  annual  energy 
output  is  4,496.000  kWh. 

1.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  KiamichI 
Electric  Cooperative,  Inc. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  &  Dl. 

2  a.  Type  of  ApplicaUon:  Transfer  of 
License. 

b.  Project  No.:  P-9028-003. 

c.  Date  filed:  December  10, 1987. 

d.  Applicant:  Halifax  County,  Virginia, 
Synergies,  Inc.,  and  Banister  Hydro 
Associates  (Transferors)  and  Banister 
Hydro,  Inc.  (Transferee). 

e.  Name  of  Project  Halifax 
Hydropower  Project. 

f.  Location:  On  the  Banister  River  in 
Halifax  County,  Virginia. 

g.  Filed  Pursuant  to:  Federal  Power    ■ 
Act  16  U.S.C.  791  a-825(r). 


h.  Applicant  Contact-  Mr.  Wayne  L 
Rodgers,  410  Severn  Ave^  Suite  313, 
Annapolis,  MD  21403.  (301)  268-882a 

I.  FERC  Contact  Eddie  Lee.  (202)  376- 
9828. 

j.  Comment  Date:  March  21. 198a 

k.  Description  of  Application:  On 
August  27. 1986.  a  license  was  issued  to 
the  Transferors  for  the  Halifax 
Hydropower  Project  No.  9028.  The 
Transferors  Intend  to  sell  and  transfer 
all  Interests  to  the  Transferee.  For  that 
reason,  the  two  parties  have  filed  a 
request  for  transfer  of  license. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 

3  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10491-000. 

c.  Date  filed:  November  17. 1987. 

d.  Applicant:  AC  Generating,  Inc. 

e.  Name  of  Project:  Clayvllle 
Waterpower. 

f.  Location:  Sauguolt  Creek,  Oneida 
County.  New  Yoric 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Applicant  Contact:  Happy  J.  Acee, 
AC  Generating,  Inc..  P.O.  Box  484.  New 
Hartford.  NY  13413.  (315)  859-0772. 

I.  FERC  Contact  Dawna  Leitzke.  (202) 
376-9820. 

j.  Comment  Date:  April  11. 1988. 

k.  Description  of  Project  "The 
proposed  project  would  consist  of:  (1) 
An  existing  dam  which  is  a  concrete 
structure  with  a  water  flow  width  of  25 
feet,  an  overall  width  of  80  feet,  an 
overall  depth  of  approximately  46  feet 
and  a  base  to  crest  height  of  24  feet:  (2) 
an  existing  reservoir  of  (0')  zero  normal 
surface  area.  (0*)  zero  normal  storage 
capacity  according  to  New  York  State 
D.E.C.  data.  The  maximum  normal 
surface  elevation  of  the  reservoir 
(stream  at  dam  crest)  Is  appcoximately 
976  feet  m.s.l.;  (3)  a  new  conduit  type 
penstock  of  steel  construction  28  Inches 
in  diameter  and  approximately  50  feet  In 
length:  (4)  a  new  water  Intake  of 
concrete  construction  and  approximate 
envelope  dimensions  of  6  feet  width,  10 
feet  length  and  4  feet  in  height;  (5)  a  new 
powerhouse  of  concrete  construction 
and  outside  dimensions  of  10  feet  by  10 
feet  by  12  feet  height  and  having  an 
estimated  average  annual  energy  output 
of  35a000  kWh  and  an  Installed 
capacity  of  55  kW  under  a  head  of  25 
feet;  (6)  an  open  channel  tallrace  of 
concrete  construction  and  approximate 
envelope  dimensions  of  6  feet  width.  20 
feet  length,  and  4  feet  height;  and  (7)  a 
new  power  transmission  line  (proposed) 
of  4.800  volts  and  approximately  250  feet 
in  length.  This  line  will  be  connected  to 
the  existing  Niagara  Mohawk  Power 
Corporation  power  transmission  line. 
The  existing  dam  Is  owned  by  the 
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Village  of  Clayville.  Oneida  County. 
New  York.  The  applicant  estimated  that 
the  cost  of  the  studies  under  the  permit 
would  be  $5,000.00. 

1.  Purpose  of  Project  Project  power 
would  be  sold  to  Niagara  Mohawk 
Power  Corporation. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  AlO.  B.  C.  and  D2. 

4  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10520-000. 

c.  Date  Filed-  December  1. 1987. 

d.  Applicant  Hobo  Hydropower 
Partnership. 

e.  Name  of  Project  Hobo  Diversion 
Water  Power  Project 

f.  Location:  On  Kern  River  and  Mill 
Creek,  a  tributary  of  Kern  River,  near 
the  town  of  Bakersfield.  within  the 
Sequoia  National  Forest  in  Kern 
County.  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  K.  Thomas 
Miller.  Fluid  Energy  Systems.  Inc..  2210 
Wllshire  Blvd..  #809.  Santa  Monica.  CA 
90403.  (213)  450-8861. 

i.  FERC  Contact  Mr.  Ahmad  Mushtaq. 
(202)  376-1900. 

j.  Comment  Date:  April  13, 1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
27-foot-hlgh.  250-foot-long  dam  on  the 
Kern  River  creating  a  reservoir  with  a 
gross  storage  capacity  of  88  acre-feet 
and  surface  area  of  13  acres  at  elevation 
2.265  feet  tiL*.U  (2)  a  2&100-foot-long. 
14-foot-dlameter  diversion  tunnel;  (3)  a 
200-foot-high.  900-foot-long  dam  on  Mill 
Creek,  with  a  gross  storage  capacity  of 
2.200-acre-feet  and  surface  area  of  20 
acres  at  elevation  2.266  feet  m.s.l.;  (4)  a 
80-foot-hi^  14-foot-diameter  intake 
tower  shaft:  (5)  a  17.700-foot-long.  14- 
foot-diameter  penstock:  (6)  a 
poweriiouse  to  contain  two  generating 
units  with  a  total  installed  capacity  of  44 
MW  operating  under  a  head  of  357  feet 
(7)  a  70-foot-high.  220-foot-long 
reregulating  dam  downstream  of  the 
powerhouse  creating  a  reservoir 
capacity  of  930-acre-feet  and  surface 
area  of  75  acres  at  elevation  1.940  feel 
m.s.l.;  and  (8)  a  12-mile  long.  12-kVA 
existing  Southern  California  Edison 
(SCE)  transmission  line  to  be  upgraded. 
The  applicant  estimated  average  annual 
energy  generation  of  179.1  GWh  will  be 
sold  to  SCE. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  Aia  a  C  and  D^ 

5  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10530-000. 

c.  Date  Filed:  December  23. 1987. 


d.  Applicant  Asotin  Hydro  Company. 
Inc. 

e.  Name  of  Project  Lower  Asotin. 

f.  Location:  On  the  Snake  River  In  T7 
and  8N.  R4e  and  47E  and  TlON.  R46E 
Idaho  and  T32N.  R5W  Washington,  near 
Asotin.  Washington,  in  Asotin  County. 
Washington,  and  Nez  Perce  County. 
Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Jason  James, 
Two  Greenwich  Plaza.  Greenwich.  CT 
06830,  (203)  661-4203. 

I.  FERC  Contact  Ms.  Julie  Bernt  (202) 
376-9812. 

j.  Comment  Date:  April  11. 198a 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1)  A 
200-foot-high.  zoned  fill  dam  at  elevation 
868  feet  MSL;  (2)  an  ogee-shaped,  370- 
foot-long  spillway  having  six  radial 
gates  at  elevation  7S2.5  feet  MSL:  (3)  a 
reservoir  with  a  normal  pool  elevation 
of  842.5  feet  MSL.  a  surface  area  of  3.900 
acres,  a  gross  storage  capacity  of  200,000 
acre-feet  and  a  negligible  live  storage 
capacity;  (4)  a  powerhouse-integral 
intake  structure  located  In  the  river 
along  the  axis  of  the  dam  v^th  the 
Integral  Intake  structure  forming  the 
upstream  water  retaining  wall  of  the 
powerhouse  which  will  contain  six 
generating  units  each  with  a  rated 
capacity  of  50  MW;  and  (5)  a  1.5-mlle< 
long  transmission  line.  Applicant 
estimates  the  average  annual  energy 
production  to  be  1.5  CWh  and  the  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  to  be  $1,500,000. 

1.  Purpose  of  Project  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  Aia  B.  C  and  D2. 

6  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10531-000. 

c.  Date  Filed:  December  23. 1967. 

d.  Applicant  Asotin  Hydro  Company. 
Inc. 

e.  Name  of  Project  Upper  Asotin. 

f.  Location:  On  the  Snake  River  in  T31 
and  32N,  R4  and  5W  Idaho,  T6  and  7N. 
R47E  Washington,  and  T6N,  R47E 
Oregon,  near  Asotin.  Washington,  In 
Asotin  County.  Washington,  Nez  Perce 
County.  Idaho,  and  Wallowa  County. 
Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Jason  James. 
Two  Greenwich  Plaza,  Greenwich,  CT 
06830,  (203)  661-4203. 

I.  FERC  Contact  Ms.  Julie  Bernt,  (202) 
376-8812. 

j.  Comment  Date:  April  11. 1988. 


k.  DescriDtion  of  Proiect:  Thp 
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138-kV  transmission  line,  approximately      to  file  a  development  application  allows      comment  date  for  the  particular 
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k.  Description  of  Project:  The 
proposed  project  would  consist  of:  (1)  A 
60-foot-high  gravity  dam  at  elevation  880 
feet  MSL;  (2)  an  ogee-shaped,  525-foot- 
long  spillway  having  nine  radial  gates  at 
elevation  850  feet  MSU  (3)  a  reservoir 
with  a  normal  pool  elevation  of  870  feet 
MSL,  a  surface  area  of  600  acres,  a  gross 
storage  capacity  of  15,000  acre-feet  and 
a  negligible  live  storage  capcity;  (4)  a 
powerhouse-integral  intake  structure 
located  in  the  river  along  the  axis  of  the 
dam  with  the  integral  intake  structure 
forming  the  upstream  water  retaining 
wall  of  the  powerhouse  which  will 
contain  four  generating  units  each  with 
a  rated  capacity  of  18.5  MW;  and  (5)  a  9- 
mile-long  transmission  line.  Applicant 
estimates  the  average  annual  energy 
production  to  be  3.5  GWh  and  the  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  to  be  $800,000. 

1.  Purpose  of  Project:  The  power 
produced  is  to  be  sold  to  the  local  power 
company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  AlO,  B,  C  and  D2. 

7  a.  Type  of  Application:  Amendment 
of  License.  i 

b.  Project  No.:  237(M)20  I 

c.  Date  Filed:  December  29. 1987 

d.  Applicant:  Pennsylvania  Electric 
Company 

e.  Name  of  Project:  Deep  Creek 
Project. 

f.  Location:  On  Deep  Crek  near  the 
Village  of  Oakland,  Garrett  County, 
Maryland. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  William  J. 
Madden.  Jr.,  Bishop,  Cook,  Purcell,  & 
Reynolds,  1200 17th  Street,  NW., 
Washington,  DC  20036,  (202)  857-9815. 

i.  FERC  Contact:  Michael  Dees.  (202) 
376-9830. 

j.  Comment  Date:  April  1, 1988. 

k.  Description  of  Project:  The 
proposed  amendment  to  Pennsylvania 
Electric  Company's  existing  licensed 
Project  No.  2370  would  consist  of 
authorization  to  issue  boat  docking 
permits  in  excess  of  the  number  for 
which  the  licensee  is  authorized  by 
article  35  of  its  license  for  the  Deep 
Creek  Project.  Authority  to  issue  the 
following  boat  dock  permits  at  the 
Glenfield  development  has  been 
requested:  Six  U  shaped  docks 
accommodating  a  total  of  12  boats,  five 
individual  slips,  and  two  docks 
accommodating  a  total  of  16  and  8  boats 
respectively. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C. 
and  D2. 

8  a.  Type  of  Application:  Minor 
License. 
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b.  Project  No.:  10441-000 

c.  Date  Filed:  July  9. 1987 

d.  Applicant:  City  of  Aspen 

e.  Name  of  Project:  Maroon  Creek. 

f.  Location:  On  Maroon  Creek  in 
Pitkin  County.  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-«25(r). 

h.  Applicant  Contact  Ronald  L. 
Mitchell.  Assistant  City  Manager.  City 
of  Aspen.  130  South  Galena  Street. 
Aspen.  CO  81611  (303)  925-2020. 

i.  FERC  Contact:  Hector  M.  Perez. 
(202)  376-1669. 

j.  Comment  Date:  April  20. 1988. 

k.  Description  of  Project:  The 
proposed  run-of-river  project  would 
consist  of:  (1)  An  existing  8- foot-high,  40- 
foot-long  reinforced  concrete  dam  with  a 
crest  elevation  of  8.233.5  feet;  (2)  a  small 
impoundment;  (3)  an  existing  intake 
structure  at  the  dam;  (4)  an  existing  39- 
inch-diameter,  5,380-foot-long  buried 
reinforced  concrete  penstock  section 
leading  to;  (5)  an  existing  27-inch- 
diamater.  3,000-foot-long  buried 
reinforced  concrete  penstock  leading  to; 
(6)  a  new  27-inch-diameter,  100-foot-long 
buried  steel  penstock;  (7)  a  new 
powerhouse  with  one  450-kW  turbine- 
generator  unit;  (8)  a  new  200-foot-long 
trapezoid  open  channel  tailrace 
returning  the  water  to  Maroon  Creek;  (9) 
a  new  400-foot-long,  14.4-kV 
transmission  line;  and  (10)  other 
appurtenances. 

1.  Purpose  of  Project:  Generate  power 
for  municipal  uses. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B.  C,  and  Dl. 

9  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  8051-003 

c.  Date  Filed:  December  21, 1987 

d.  Applicant:  Summit  Hydropower 

e.  Name  of  Project:  Willimantic  No.  1. 

f.  Location:  On  Willimantic  River, 
Windham  Co.,  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-e2S{r). 

h.  Applicant  Contact:  Richard  G. 
Mackowiak.  Summit  Hydropower.  P.O. 
Box  122,  Putnam,  CT  06280.  (203)  928- 
2002. 

i.  FERC  Contact  William  Guey-Lee. 
(202)  376-9827. 

j.  Comment  Date:  March  18, 1988. 

k.  Description  of  Project  The  project 
as  licensed  consisted  of  an  existing  dam, 
reservoir,  and  powerhouse  with  a  rated 
capacity  of  617  kW.  The  licensee 
requests  that  it  be  authorized  to  install  a 
700-kW  generating  unit  and  to  lower  the 
tailwater  elevation  by  2  feet  to  158.3  feet 
msl. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C  and 
D2. 


10  a.  Type  of  Application:  Exemption 
(less  than  5  MW). 

b.  Project  No.:  9974-001. 

c.  Date  Filed:  November  3, 1987. 

d.  Applicant  Rough  and  Ready  Hydro 
Company. 

e.  Name  of  Project  Upper  Watertown. 

f.  Location:  Rock  River.  Jefferson 
County,  Wisconsin. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408, 16  U.S.C.  2705 
and  2709. 

h.  Applicant  Contact  Ms.  Elaine  R. 
Hitchcock,  423  Green  Tree  Road,  Kohler, 
Wl  53044,  (414)  452-2624. 

i.  FERC  Contact  Dean  Wight,  (202) 
376-9821. 

j.  Comment  Date:  April  7. 1988. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  (1)  an 
'  existing  reinforced  concrete  dam  396 
feet  long,  17  feet  high,  and  incorporating 
an  uncontrolled  spillway,  sluice  gates, 
stoplogs,  and  two  turbine  forebays;  (2) 
an  existing  reservoir  of  64  acres  surface 
area  and  550  acre-feet  volume  at  a 
normal  maximum  surface  elevation  of 
821  feet  msl;  (3)  an  existing  four-story 
masonry  powerhouse  74  feet  long  and  38 
feet  wide  housing  two  turbine- 
generators  of  300  kW  combined 
capacity,  to  be  refurbished;  (4)  an 
existing  8.3-kV  transmission  line  120 
feet  long;  and  (5)  appurtenant  facilities. 
The  estimated  annual  energy  production 
is  0.7  GWh.  The  net  hydraulic  head  is  12 
feet.  Project  power  would  be  sold. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C.  and  D3a. 

11  a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  10395-000. 

c.  Date  Filed:  April  21. 1987. 

d.  Applicants:  City  of  Augusta. 
Kentucky. 

e.  Name  of  Project  Meldahl 
Hydroelectric  Facility. 

f.  Location:  Ohio  River  in  Bracken 
County.  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Louis 
Rosenman.  Esq..  1333  New  Hampshire 
Avenue.  NW..  Suite  1100.  Washington. 
DC  20036,  (202)  457-7500. 

i.  FERC  Contact  Peter  K.  Lyse.  (202) 
376-9479. 

j.  Comment  Date:  April  25. 1968. 

k.  Description  of  Project  The 
proposed  project  would  utilize  the 
existing  U.S.  Army  Corps  of  Engineers* 
Captain  Anthony  Meldahl  Locks  and 
Dam.  and  would  consist  of:  (1)  A 
proposed  forebay  and  intake  facility;  (2) 
a  proposed  powerhouse  containing  three 
generating  units  with  a  total  capacity  of 
80  MW;  (3)  a  tailrace;  (4)  a  proposed 


138-kV  transmission  line,  approximately 
4  miles  in  length;  and  (5)  appurtenant 
facilities.  The  estimated  average  annual 
generation  is  400  GWh.  The  applicant 
expects  to  sell  the  project  power  to  East 
Kentucky  Power  Cooperative.  Inc.  The 
approximate  cost  of  the  studies  under 
the  permit  would  be  $300,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  AlO.  B,  C.  and  D2. 

A3.  Development  Application— Any 
qualiHed  development  applicant 
desiring  to  Hie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  flle  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  development  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

A4.  Development  Application — Public 
notice  of  the  filing  of  the  initial 
development  application,  which  has 
already  been  given,  established  the  due 
date  for  filing  competing  applications  or 
notices  of  intent.  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  applications, 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

A5.  Preliminary  Permit — Anyone 
desiring  to  file  a  competing  application 
for  preliminary  permit  for  a  proposed 
project  must  submit  the  competing 
application  itself,  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application  (see  18  CFR  4.36  (1985)). 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  preliminary  permit 
application  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.30(b)(1)  and  (9)  and  4.36. 

A  7.  Preliminary  Permit— Any 
qualified  development  applicant 
desiring  to  file  a  competing  development 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing 
development  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 


to  file  a  development  application  allows 
an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

A  competing  license  application  must 
conform  with  18  CFR  4.30(b)(1)  and  (9) 
and  4.36. 

A8.  Preliminary  Permit— Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit  and 
development  applications  or  notices  of 
intent.  Any  competing  preliminary 
permit  or  development  application,  or 
notice  of  intent  to  file  a  competing 
preliminary  permit  or  development 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  applications 
or  notices  of  intent  to  file  competing 
applications  may  be  filed  in  response  to 
this  notice. 

A  competing  license  application  must 
conform  with  18  CFR  4.3()(b)  (1)  and  (9) 
and  4.36. 

A9.  Notice  of  Intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  on  the 
applicant(8)  named  in  this  public  notice. 

AlO.  Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
term  of  the  proposed  preliminary  permit 
would  be  36  months.  The  work  proposed 
under  the  preliminary  permit  would 
include  economic  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  the  results  of  these  studies  the 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  project, 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  385.210. 385.211. 
385.214.  In  determing  the  appropriate 
action  to  take,  the  Commission  «vill 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 


comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION". 
"PROTEST'  or  'MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  DC 
20426.  An  additional  copy  must  be  sent 
to:  Edward  Abrams,  Acting  Director, 
Division  of  Project  Management,  Federal 
Energy  Regulatory  Commission,  Room 
203-RB,  at  the  above  address.  A  copy  of 
any  notice  of  intent,  competing 
application  or  motion  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the 
particular  application. 

Dl.  Agency  Comments — States, 
agencies  established  pursuant  to  federal 
law  that  have  the  authority  to  prepare  a 
comprehensive  plan  for  improving, 
developing,  and  conserving  a  waterway 
affected  by  the  project,  Federal  and 
state  agencies  exercising  administration 
over  fish  and  wildlife,  flood  control, 
navigation,  irrigation,  recreation, 
cultural  and  other  relevant  resources  of 
the  state  in  which  the  project  is  located, 
and  affected  Indian  tribes  are  requested 
to  provide  comments  and 
recommendations  for  terms  and 
conditions  pursuant  to  the  Federal 
Power  Act  as  amended  by  the  Electric 
Consumers  Protection  Act  of  1986,  the 
Fish  and  Wildlife  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  88-29,  and  other  applicable  statutes. 
Recommended  terms  and  conditions 
must  be  based  on  supporting  technical 
data  filed  with  the  Commission  along 
with  the  recommendations,  in  order  to 
comply  with  the  requirement  in  section 
313(b)  of  the  Federal  Power  Act,  16 
U.S.C.  B257(b).  that  Commission  findings 
as  to  facts  must  be  supported  by 
substantial  evidence. 

All  other  Federal,  state,  and  local 
agencies  that  receive  this  notice  through 
direct  mailing  from  the  Commission  are 
requested  to  provide  comments  pursuant 
to  the  statutes  listed  above.  No  other 
formal  requests  will  be  made.  Responses 
should  be  confined  to  substantive  issues 


t  t  ^\.    I 
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relevant  to  the  issuance  of  a  license.  A 
copy  of  the  application  may  be  obtained 
directly  from  the  applicant.  If  an  agency 
does  not  respond  to  the  Commission 
within  the  time  set  for  filing,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  response  must  also 
be  set  to  the  Applicant's 
representatives. 

D2.  Agency  Comments. — Federal 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  conunents  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's  I 

representatives.  | 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  Stale 
Fish  and  Came  agency(ies)  are 
requested,  for  the  purpose  set  forth  in 
section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representative. 

D3b.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Services,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  comments 
concerning  the  project  and  its  resources 


are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  February  23, 196a 
Lois  D.  Cuhfltt. 
Acting  Secretary. 
IFR  Doc.  4157-nied  2-25-88;  8:45  amj 
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[Docket  No.  TAa6-«-20-000] 

Algonquin  Gas  Transmiseion  Co; 
Proposed  Changes  in  FERC  Gas  Tariff 

February  22. 1988. 

Take  Notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin") 
on  February  18, 1968,  tendered  for  filing 
tariff  sheet 

Twenty-fifth  Revised  Sheet  No.  203 

Algonquin  states  that  such  tariff  sheet 
is  being  filed  pursuant  to  section  7  of  its 
Rate  Schedule  F-2,  to  reflect  changes  in 
the  underlying  rates  by  its  pipeline 
suppliers.  Consolidated  Gas 
Transmission  Corporation 
("Consolidated'!. 

Twenty-fifth  Revised  Sheet  No.  203  is 
proposed  to  be  effective  March  1, 1988 
to  coincide  with  the  proposed  effective 
date  of  Consolidated's  filing. 

Algonquin  notes  that  a  copy  of  this 
filing  is  being  served  upon  each  affected 
party  and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  29. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 

become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Conunission  and  are  available 

for  public  inspection. 

LoisCiuiieU, 

Acting  Secretory. 

|FR  Doc.  88-W77  Rled  2-25-88: 8:45  am) 
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[Docket  No.  6P89-10-000) 

The  State  of  Connecticut  and  others,' 
Complainants,  v.  ANR  Pipeline  Co.  and 
Others,'  Respondents;  Complaint  and 
Motion  for  Order  and  Expedited 
Consideration 

February  22, 198a 

Take  notice  that  on  January  29, 1988. 
pursuant  to  Rule  206  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  above-named 
complainants  filed  a  complaint  against  ' 
the  above-named  respondents  alleging 
that  a  certain  of  respondents'  contracts 
for  gas  sales  have  been  unjust  and 
unreasonable  within  the  meaning  of 
section  5  of  the  Natural  Gas  Act  (NGA)» 
since  ate  least  November  1, 1985,  which 
as  the  effective  date  of  Order  No.  436.* 
Complainants  request  that  the 
Commission  initiate  an  expedited 
proceeding  to  find  certain  of 
respondents'  producer  contracts  to  be  in 
violation  of  section  5  of  the  NGA  and  to 
reform  the  contracts  to  provided  just 
and  reasonable  terms  from  the  effective 
date  of  Order  436. 

The  complainants  allege  the 
respondents  have  been  purchasing  and 
selling  gas  for  ultimate  consumption  by 
consumers  in  their  slates  and  that  the 
contracts  governing  these  sales  are 


'  Public  Serivce  Commission  for  the  District  of 
Columbia.  Illinois  Commerce  Commission. 
Maryland  Public  Service  Commisaion. 
Massachuscets  Oeparlmeat  of  Public  Utilities. 
Michigan  Public  Service  Commission.  Montana 
Consumer  Counsel.  Montana  Public  Service 
Commission.  New  fersey  Board  of  Public  Utilities. 
North  Carolina  Utilities  Comiiiiinoa.  PeimsyNania 
Public  Utility  Commission.  Soath  Dakota  Public 
Utilities  Commissioa  and  Wisooasin  Public  Service 
Commission. 

*  Columbia  Gas  Transmission  Corporation. 
Natural  Gas  Pipeline  Company  of  America. 
Northern  Natural  Gas  Company.  Panhandle  Eastern 
Pipe  Line  Company.  Sea  Robin  f>ipeline  Company 
Southern  Natural  Gas  Company.  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco  Inc.. 
Texas  Gas  Transmmission  Company. 
TranscoBtiiiental  Cat  Pipe  Line  Cofporatian. 
Trunkline  Gas  Company.  United  Gas  Pipe  Line 
Company,  and  Williston  Basin  Interstate  Pipeline 
Company. 

*  FERC  Stat,  a  Regs.  1 30.665  (Oct.  9. 1965).  , 

*  Regulation  of  Natural  Gas  Pipelines  after  Partial 
WelUiewi  Decontrol.  Oder  Na  436.  (Reg.  Preambles 
1962-1965)  FERC  Stat.  A  Regs.  1  3a66S  (Oct.  9. 1965). 


within  the  scope  of  the  Commission's 
jurisdiction  under  section  5  of  the  NGA 
since  they  are  sales  for  resale  in 
interstate  commerce.  The  complainants 
contend  that  these  contracts  have  been 
unjust  and  unreasonable  within  the 
meaning  of  section  5  of  the  NGA  since 
at  least  November  1, 1985,  the  effective 
date  of  Order  436. 

The  complainants  argue  that  the  Court 
of  Appeal's  decision  in  Associated  Gas 
Distributors  v.  FERC.  824  F.2d  981  (D.C. 
Cir.  1987)  [AGD  v.  FERC]  requires  the 
Commission  to  take  action  to  solve  the 
take-or-pay  problems  caused  by 
uneconomic  producer/pipeline 
contracts.  Complainants  contend  that 
the  Commission  has  already  foimd  in 
essence  that  the  producer/pipeline 
contacts  are  imjust  and  unreasonable 
and  therefore  that  AGD  v.  FERC  and 
other  recent  court  decisions  require  that 
the  Commission  modify  those  contracts 
under  section  5  of  the  NGA.  The 
complainants,  relying  on  Office  of 
Consumers  Counsel,  State  of  Ohio  v. 
FERC.  826  F.2d  1136  (D.C  Cir.  1987). 
further  assert  that  once  a  section  5 
violation  has  been  found,  immediate 
imposition  of  a  remedy  is  mandatory. 
Complainant  argue  that  therefore  the 
Commission  erred  in  failing  to  take 
action  under  section  5  in  Order  No.  436 
and  that  the  relief  to  be  granted  should 
put  the  p{u1ies  back  in  the  position  in 
which  they  would  have  been  had  the 
error  not  occurred. 

Consequently,  complainants  request 
that  an  expeditious  determination  be 
made  that  certain  of  respondents' 
contracts  have  been  in  violation  of 
section  5  of  the  NGA  since  November  1. 
1985.  Complainant  also  request  that  the 
Commission  remedy  such  contracts  by 
specifying  just  and  reasonable  contract 
terms,  and  that  the  Commission  order 
the  enforcement  of  such  terms 
prospectively  from  November  1, 1965. 

Any  person  desiring  to  be  heard  or  to 
protest  this  complainant  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428,  in  accordance 
with  Rules  214  and  211  of  Uie 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211 
(1987)).  All  such  motions  or  protests 
should  be  filed  within  thirty  days  of 
publication  in  the  Federal  RegiMar. 
Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  |>arties  to 
the  proceeding.  Any  jperson  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 


for  public  inspection.  Answers  to  the 

complaint  shall  be  due  within  30  days  of 

publication  in  the  Federal  Register. 

Lois  D.  CashelL 

Acting  Secrelqry. 

|FR  Doc.  88-4074  Filed  2-25-88;  &45  am] 

BUJJNO  COOC  •717-01-M 

(Docket  No.  TA88-4-37-000] 

Northwest  PipoNne  Corp.;  Ctiange  in 
Sales  flates  Pursuant  to  Purchased 
Gas  Cost  Adiustment  Provision  and 
Elimination  of  incremental  Pricing 
Provision 

February  22. 198a 

Take  notice  that  on  February  16, 1988. 
Northwest  Pipeline  Corporation 
("Northwest")  submitted  for  filing  a 
proposed  change  in  rates  applicable  to 
service  rendered  under  rate  schedules 
affected  by  and  subject  to  Article  16, 
Purchased  Gas  Cost  Adjustment 
Provision  ("PGA"),  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
Northwest  states  that  such  change  in 
rates  is  for  the  purpose  of  reflecting 
changes  in  its  estimated  cost  of 
purchased  gas,  and  reflecting  the  change 
in  unrecovered  purchased  gas  costs 
since  its  PGA  filing  dated  February  17, 
1987. 

The  current  PGA  adjustment  for 
which  notice  is  given  herein,  aggregates 
to  an  increase  of  .124<  per  therm  in  the 
commodity  rate  for  all  rate  schedules, 
unless  noted  above,  affected  by  the 
subject  to  the  PGA.  The  demand  rate 
remains  unchanged,  as  reflected  in 
Northwest's  out-of-cycle  PGA  filed 
November  27. 1987  at  Docket  Nos. 
TA88-3-37-000  and  RP88-^6-000.  The 
aimual  jurisdictional  change  in 
Northwest's  rates  is  an  increase  of 
approximately  $1.64Z918.  Northwest 
proposes  to  collect  through  its  twelve- 
month surcharge,  the  adjusted  balance 
of  $17.502.124.  which  is  the  balance  in 
FERC  Account  No.  191  as  of  December 
31. 1987.  The  proposed  rate  changes 
have  been  reflected  on  First  Amended 
Thirty-Ninth  Revised  Sheet  No.  10. 

Northwest  also  tendered  for  filing  and 
acceptance  the  following  tariff  sheets: 

First  Revised  Volume  No.  1 

Sbcteendi  Revised  Sheet  No.  10-B 

First  Revised  Sheet  No.  42 

First  Amended  First  Revised  Sheet  No. 

100 
Fifth  Revised  Sheet  No.  122 
SixUi  Revised  Sheet  No.  123 
Sixth  Revised  ^leet  No.  124 
Seventh  Revised  Sheet  No.  125 
NinUi  Revised  Sheet  No.  126 
Fourth  Revised  Sheet  No.  128-A 
Ninth  Revised  Sheet  No.  127 


Seventh  Revised  Sheet  No.  127-A 
Eighth  Revised  Sheet  No.  128 
Third  Revised  Sheet  No.  128-A 
Fourth  Revised  Sheet  No.  129 
Fourth  Revised  Sheet  No.  130 
Fourth  Revised  Sheet  No.  131 
Fifth  Revised  Sheet  No.  132 
Second  Revised  Sheet  No.  133 

Northwest  states  that  the  tariff  sheets 
listed  above  are  filed  to  remove  the 
Incremental  Pricing  Provision  from 
Northwest's  tariff  pursuant  to 
Commission  Order  No.  478  issued  on 
July  27. 1987.  Northwest  requests  an 
effective  date  of  April  1. 1988,  for  all 
tendered  tariff  sheets. 

A  copy  of  the  filing  has  been  mailed  to 
all  parties  of  record  in  Docket  No.  RP72- 
154-000,  to  all  jurisdictional  customers, 
and  to  affected  state  regulatory 
commissions. 

Any  persons  desiring  to  be  heard  or 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  February  29, 1986.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  Commission 
and  are  available  for  public  inspeciton. 
LotoD.CMlMll. 
Acting  Secretary. 

(PR  Doc.  88-4078  Filed  2-25-88;  a-45  am) 
MUJNQ  COOC  trir-si^ 


[Docket  Nee.  RPt2-S5-«94  and  RP«7-7- 
02S] 

Transcontinental  Gas  Pipe  Une  Corp4 
Compliance  Filing 

February  22. 198& 

Take  notice  that  on  February  18. 1988, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing  Second  Substitute  Fiftieth  Revised 
Sheet  No.  12  and  Second  Substitute 
Forty-sixth  Revised  Sheet  No.  15  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Transco  states  that  these  tariff  sheets 
revise  the  rates  for  Transco's  G  and  OG 
Rate  Schedules  in  Docket  No.  RP87-7- 
000  in  order  to  comply  with  the  terms  of 
the  Commission's  order  issued  January 
29. 1988  in  this  proceeding. 

Transco  requests  that  the  Commission 
stay  the  requirement  in  Ordering 
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Paragraph  (C)  of  the  January  29, 1988 
order  which  would  otherwise  require 
Transco  to  make  refund  to  its  G  and  OG 
customers  within  fifteen  days  of  this 
date  based  on  these  tariff  sheets. 
Transco  states  that  good  cause  exists  for 
such  a  stay,  and  a  stay  will  not  harm 
Transco's  G  and  OG  customers. 

Transco  states  that  copies  of  this 
filing  will  be  mailed  to  its  iurisdictional 
sales  customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE,  Washington, 
DC  20426  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  February  29, 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casheil, 
Acting  Secretary. 
(FR  Doc.  88-4079  Filed  2-25-«8: 8:45  ami 

BHXmG  CODE  S717-01HI 


[Dockat  No.  RP88-60-0001 
Transwestem  Pf  peUne  Co.;  FiOng 

February  22. 1988.  ! 

Take  notice  that  on  February  12. 1988, 
Transwestem  Pipeline  Company 
(Transwestem).  tendered  for  filing  to 
become  a  part  of  Transwestem's 
F.E.R.C.  Gas  Tariff,  Second  Revised 
Volume  No.  1  the  following  tariff  sheets: 
Original  Sheet  No.  6B 
Original  Sheet  No.  88 
Original  Sheet  No.  89 
Original  Sheet  No.  90 
Fifth  Revised  Sheet  Nos.  91-104. 

superseding  4th  Revised  Sheet  Nos. 

88-104 

Transwestem  filed  the  above  tariff 
sheets  seeking  authority  to  establish  a 
mechanism  to  directly  bill  take-or-pay 
buyout  and  buydown  payments  to  its 
rate  schedule  CDQ  customers  as  a 
permanent  provision  to  section  25  of  its 
General  Terms  and  Conditions. 
Transwestem  states  that  the  instant 
tariff  sheets  are  being  submitted 
concurrent  with  a  Motion  to  Reopen  and 
Supplement  the  Record  in  this 
proceeding.  By  Order  issued  September 
28, 1987.  the  Commission  aflFirmed  the 
initial  decision  in  this  proceeding  In 


rejecting  Transwestem's  proposal  to 
implement  a  mechanism  that  would 
directly  bill  its  CDQ-1  and  CDQ-3 
customers  for  their  proportionate  share 
of  costs  incurred  by  Transwestem  in 
buying  out  or  buying  down  take-or-pay 
liabilities.  Transwestem  Pipeline 
Company.  40  F.E.R.C.  (CCH)  i  61,324 
(1987).  reh'g  denied.  41,  F.E.R.C.  61,235 
(1987).  Transwestem  states  that  because 
the  Commission's  decision  was 
grounded,  in  part,  aa  the  lack  of  record 
evidence  of  actually  incurred  and 
known  take-or-pay  buyout  or  buydown 
costs,  Transwestem  seeks  in  that 
Motion,  without  conceding  the 
Commission's  claim  of  inadequacy  of 
evidence,  to  reopen  the  record  for 
additional  evidence  to  enable  the 
Commission  to  evaluate  the  legal 
sustainability  of  its  decision  under  the 
standards  enunciated  by  the  United 
States  Supreme  Court  in  /7Y7  v.  Hope 
Natural  Gas  Co.,  320  U.S.  591  (1944),  as 
recently  affirmed  in  Jersey  Central 
Powers- Light  Co.  v.  FERC,  810F.2d 
1168  (D.C.  Cir.  1987).  Transwestem 
states  that  such  additional  evidence 
consists  of  dollar  amounts  representing 
take-or-pay  buyout  or  buydown  costs 
actually  incurred  by  Transwestem 
following  the  close  of  the  record  m  this 
proceeding. 

Transwestem  states  that  the 
absorption  by  it  of  as  much  as  one-half 
of  this  sisttlement  amount,  as  the 
Commission  would  require  under  its 
Order  No.  500  policy  as  apfrfied  here, 
cannot  be  sustained  under  the  Hope  and 
Jersey  Central  standards. 

Transwestem  thus  requests  that  the 
Commission  accept  the  instant  tariff 
sheets  for  filing,  enabling  Transwestem 
to  place  them  into  effect  pending 
consideration  of  such  additional 
evidence  of  take-or-pay  buyout  and 
buydown  costs  that  Transwestem  seeks 
to  incorporate  in  this  record  through  the 
concurrently  filed  Motion. 

Transwestem  requests  a  March  13, 
1988.  effective  date  for  the  above  tariff 
sheets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commisaion.  825  N. 
Capital  Street  NE^  Washington.  DC 
20426,  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  365.211,  and  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  February  29, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene. 


Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 
LoisO.CaalMli. 
Acting  Secretary. 
[FR  Doc.  88-4158  Piled  2-25-88: 8.45  am) 

BlUlNa  CODE  t717-«1-« 


ENVmONMENTAL  PROTECTION 
AGENCY 

(FRL  3334-5) 

National  Air  Pollution  Control 
TechniquM  Advisory  Comwittoo, 
RoquMtfor  Suggnifons  for  Ust  of 
Candktotos 

AQENCV:  Environmental  ProlecticRi 
Agency  (EPA). 

action:  Notice  of  list  of  candidates. 

summary:  The  EPA  is  preparing  a  list  of 
candidates  from  which  nominees  will  be 
selected  for  the  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  (NAPCTAC).  The  EPA 
invites  all  interested  persons  to  suggest 
qualified  individuals  whose  names  may 
be  added  to  this  list  of  candidates.  The 
NAPCTAC  was  established  to  advise 
the  Agency  on  the  latest  available 
technology  and  economic  feasibibty  of 
alternative  methods  to  prevent  and 
control  air  pollution  to  be  published  in 
air  quality  control  techniques 
documents.  It  also  advises  on 
information  documents  regarding  air 
pollution  control  techniques  and  testing 
and  monitoring  methodology  for 
categories  of  new  sources  and  air 
pollutants  subject  to  the  provisions  of 
section  111  and  112  of  the  Qean  Air  Act. 
as  amended. 

DATE:  Submit  suggestions  for  the  Ust  of 
candidates  no  later  than  March  28. 1988. 
AOONCSS:  Submit  suggestions  for  the  list 
candidates  to:  Jack  R.  Farmer  Director. 
Emission  Standards  Division  (MI>-13). 
US,  Environmental  Protection  Agency. 
Research  Triangle  Park.  NO  27711. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  R.  Farmer  Director,  Emission 
Standards  Division  (MD-13),  US. 
Environmental  fVotection  Agency. 
Research  Triangle  Parte.  NC  27711.  (919) 
541-5572. 

SUPFUMBVTARV  INFORMATION:  The 
Charter  for  the  NAPCTAC  which 
describes  the  authority,  organization, 
and  functions  of  the  Committee  is 
available  upon  request.  Individuals 
whose  names  are  offered  should  have 
education  or  experience  in  the  scientific, 
engineering,  or  economic  aspects 
associated  with  the  sources  of  air 
pollution  and  the  control  of  emissions 


from  the  sources.  Individuals  should  be 
resident  in  universities.  State  and  local 
governments,  research  institutions, 
public  interest  organizations,  or 
industry. 

Any  interested  person  or  organization 
may  submit  the  names  of  qualified 
persons.  Suggestions  for  the  list  of 
candidates  should  be  identified  by 
name,  occupation,  position,  address  and 
telephone  number,  a  resume  of  the 
individual's  background,  experience, 
and  qualincations  should  be  included. 

Persons  selected  for  membership  on 
the  NAPCTAC  will  receive  per  diem 
compensation  for  travel  and  nominal 
daily  compensation  while  attending 
meetings. 

Suggestions  for  the  list  of  candidates 
should  be  submitted  no  later  than  March 
28. 1988.  TTie  Agency  will  not  formally 
acknowledge  or  respond  to  suggestions. 

Date:  February  19, 198& 
I.  Craig  Potter, 

Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  88-4123  Filed  2-25-88: 8:45  am) 

MLUNQ  COK  SMO-SS-M 


[ER-Fm.-3334-4] 

EnvlronnMfital  Impact  Statemants  and 
Regulations;  AvalUMItty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  Febrriary  8, 1988  through 
February  12. 1988  pursuant  to  the 
Environmental  Review  Process  (ERP). 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  382-5075/76. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (ElSs)  was  published  in  FR 
dated  April  24. 1987  (52  FR  13749). 

Draft  ElSa 

ERP  No.  &-AFS-L65113-00.  Rating 
EC2.  Pacific  Northwest  Region.  National 
Forest  System  Lands.  Competing  and 
Unwanted  Vegetation  Management 
Plan.  Implementation.  Oregon.  Idaho, 
Washington,  and  California. 

Summary:  EPA  believes  that  the  air 
quality  effects  of  prescribed  burning  at 
residences  located  immediately 
downwind  of  fires  are  unestimated. 

Also,  the  reference  altemative  did  not 
include  quantification  such  that  all  of 
the  alternatives  could  be  adequately 
compared.  Finally,  the  level  of  effort  in 
evaluation  of  environmental  risk  from 
herbicide  use  should  be  made  more 
comparable  to  the  high  quality  effort 
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that  was  done  in  evaluating  human 
health  effects. 

ERP  No.  D-FHW-K40163-CA.  Rating 
EC2.  CA-238  Construction,  near 
Industrial  Parkway  to  CA-238/I-580 
Interchange.  Funding,  and  404  Permit. 
City  of  Hayward,  Alameda  County,  CA. 

Summary:  EPA  expressed 
environmental  concems  because  of  the 
project's  potential  to  induce  growth  and 
vehicle  trips  which  could  worsen  air 
quality  problems  in  the  San  Francisco 
Bay  area.  EPA  requested  further 
information  on  the  alternatives  analysis 
and  air  quality  problems,  including  the 
basis  of  several  air  quality  assumptions 
which  were  used  in  the  air  quality 
analysis,  as  well  as  a  commitment  to 
fully  mitigate  air  quality,  noise,  water 
quality,  and  riparian  impacts. 

FmalEIS* 

ERP  No.  F-AFS-F65017-OH.  Wayne 
National  Forest,  Land  and  Resource 
Management  Plan,  Implementation, 
Athens,  Gallia,  Hocking,  Jackson, 
Lawrence,  Monroe,  Perry,  Scioto,  Vinton 
and  Washington  Counties,  OH. 

Summary:  EPA  continues  to  have 
concems  with  potential  adverse 
environmental  impacts  to  water  quality 
and  wetlands  horn  off-road  vehicles  use, 
road  construction,  and  other  forest 
activities.  EPA  requests  that  these 
impacts  be  addressed  in  the  ROD,  and 
that  EPA  have  the  opportunity  to  review 
upcoming  specific  projects  requiring 
further  environmental  documentation. 

ERP  No.  F1-BLM-K65063-NV, 
Esmeralda-Southem  Nye  Planning  Area 
WSA's.  Wilderness  Recommendations, 
Designation  or  Nondesignation,  Silver 
Peak  Range,  Pigeon  Spring,  Queer 
Mountain,  Grapevine  Mountains  and 
Resting  Spring  WSAs',  Nye  and 
Esmeralda  Counties,  NV. 

Summary  EPA  supports  BIAfs 
recommendation  to  add  the  Silver  Peak 
Range  wilderness  study  area  to  the 
National  Wilderness  System. 

ERP  No.  F-USA-A21033-00, 
Continental  United  States  Unitary 
Lethal  Chemical  Agents  and  Munitions 
Stockpile  Disposal  Program,  Destruction 
and  Implementation. 

Summary:  EPA  believes  the  Army's 
analysis  is  adequate  to  support  a 
decision  among  various  altematives, 
and  EPA  has  no  objection  to  the 
preferred  altemative.  EPA  submitted  a 
number  of  comments  that  are  applicable 
to  the  program  or  for  use  in  developing 
future  documents  for  the  specific  sites. 

Dated:  February  23, 1988. 
Richard  E.  Sasdcnoa. 
Director,  Office  of  Federal  Activities. 
(FR  Doc  8»-4217  Filed  2-25-M:  8:45  am) 


(ER-FRL-3334-3] 

Environmental  Impact  Statements! 
AvaHaliillty 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-5073  or  (202)  382-5075. 
Availability  of  Environmental  Impact 

Statements  Filed  February  15. 1988 

Through  February  la  1988  Pursuant  to 

40  CFR  1506.9. 

EIS  No.  880042,  Draft,  FHW.  AK,  Glenn 
Highway  Improvement,  Village  of 
Eklutna  to  Parks  Highway,  Funding 
and  Section  404/10  Permit 
Muncipality  of  Anchorage, 
Matanuska-Susitna  Borough.  AK.  Due: 
April  21, 1988,  Contact:  Tom  Neunaber 
(907)  588-742a 

EIS  Na  880043.  Draft  FHW,  LA,  Old 
Metairie  Railroad  Project,  Railroad 
and  Traffic  Flow  Conflicts  Alleviation, 
Orleans  Parish  and  Jefferson  Parish 
Line  to  the  AiHine  Highway  and 
Causeway  Boulevard  Intersection, 
Funding,  Jefferson  County,  LA,  Due: 
April  29, 1968,  Contact:  Kenneth  Perret 
(504)  309-0466. 

EIS  No.  880044,  Fmal,  EPA,  OH, 
Cleveland  Hilltop  Facility  Planning 
Area,  Interceptor  Sewer  Project 
Construction  Grant  Cuyahoga  and 
Lake  Counties,  OH,  Due:  March  28, 
1988.  Contact:  Harian  D.  Hirt  (312) 
353-2315. 

EIS  No.  880045,  Final,  FHW,  GA. 
Mansell  Road/GA-400  Interchange 
Extension,  Mansell  Road  and  Old 
Roswell  Road  Intersection  to  Old 
Alabama  Road/Turaer  Road,  Funding 
and  404  Permit,  Fulton  County,  GA, 
Due:  March  28. 1988,  Contact:  Louis 
Papet  (404)  347-4751. 

EIS  No.  880046.  Draft  FHW,  CA.  Twin 
Bridges  Replacement  across  Chorro 
Creek.  South  Bay  Boulevard,  Funding 
and  404  Permit  City  of  Morro  Bay, 
San  Luis  Obispo  County,  CA,  Due: 
April  11, 1968.  Contact:  Glenn  Clinton 
(916)  551-13ia 

EIS  No.  880047.  Draft  MMS,  ATL,  ME. 
NH,  MA,  RI,  CT,  NY,  N),  1989  North 
Atlantic  Planning  Area  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Sale  No.  96,  Lease  Offerings,  MA,  NH, 
ME,  RI.  CT,  NY  and  NJ,  Due:  April  11. 
1988,  Contact  Barry  R.  Qark  (703) 
285-2165. 

EIS  No.  880048.  Draft.  ELM.  UT.  Aptus 
Industrial  and  Hazardous  Waste 
Treatment  Facility  Construction  and 
Operation.  Land  Exchange,  Right-of- 
Way  Grants.  Temporary  Use  Permits 
and  Possible  404  Permit  Tooele 
County.  UT.  Due:  April  26. 1988. 
Contact:  Margaret  Kelsey  (801)  524- 
3128. 
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EIS  No.  880024.  Draft.  BLM,  Phoenix 
Resource  Area  Management  Plan. 
Implementation.  Apache.  Navajo, 
Gila,  Maricopa,  Pima,  Pinal.  Santa 
Cruz  and  Yavapai  Counties,  AZ,  Due: 
April  29, 1988,  Contact:  Tim  Sanders 
(602)  863-4464.  Published  FR  1-29- 
88 — Review  period  extended. 

EIS  No.  880039,  Draft,  FHW,  US  45 
Bypass  Construction  around  the  City 
of  New  London,  Funding  and  404 
permit,  Outagamie  County,  WI,  Due: 
April  11, 1988,  Contact:  R.W.  Cooper 
(608)  264-5395.  Publish  FR  2-12-^8— 
Review  period  reestablished. 

EIS  No.  880041,  Draft,  DOE.  Special 
Isotope  Separtion  Production  Plant 
Construction  and  Operation  and  the 
use  of  Atomic  Vapor  Laser  Isotope 
Separation  Technology.  Site  Selection 
and  Implementation.  Idaho  National 
Engineering  Laboratory  near  Idaho 
Falls.  ID,  Hanford  Site  near  Richland, 
WA  and  Savannah  River  Plant  near] 
Aiken,  SC,  Due:  April  21, 1988,  ' 

Contact:  Clay  Nichol  (208)  526-0306. 
Published  FR  2-19-88— Incorrect  due 
date  and  the  Review  period  has  been 
extended. 

Dated:  February  23. 1988. 
Richard  E.  Sanderson. 

Director.  Office  of  Federal  Activities. 
[FR  Doc.  8&-4218  Filed  2-25-88;  8:45  am] 
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Agricultural  Chemicals  in  Ground 
Water;  Proposed  Pesticide  Strategy; 
Availability  of  Documents  and  Request 
for  Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  availability  and 
request  for  comments. 


Federal  Register  /  Vol.  53.  No.  38  /  Friday.  February  26.  1988  /  Notices 


Federal  Reyster  /  Vol  53.  No.  38  /  Friday.  February  26.  1988  /  Notices 


5831 


Simimary:  This  notice  announces  the 
availability  of  the  document 
"Agricultural  Chemicals  in  Ground 
Water  EPA's  Proposed  Pesticide 
Strategy"  (referred  below  as  the 
"proposed  strategy"  or  "strategy")  and 
the  Agency's  request  for  public  comment 
on  the  policies  and  approaches 
proposed  by  the  document.  Ths 
document  is  available  from  the  EPA's 
Public  Information  Center.  A  second 
document.  "Agricultural  Chemicals  in 
Ground  Water  Summary  Minutes  from 
the  1987  Pesticide  Strategy  Workshop " 
(the  "workshop  summary")  will  be 
distributed  with  each  copy  of  the 
proposed  strategy. 

DATE:  Comments  must  be  received  by 
June  27. 1988,  for  EPA's  consideration  in 


the  development  of  a  final  strategy  for 
addressing  the  pesticides  in  ground- 
water concern. 

AOOftESSES:  The  proposed  strategy  may 
be  obtained  from  EPA's  Public 
Information  Center  at  the  following 
address: 

U.S.  Environmental  Protection  Agency, 
Public  Information  Center  (PM-211B), 
401  M  Street  SW..  Washington.  DC 
20460. 

Written  comments  by  mail  to: 
Information  Services  Section,  Program 
Management  and  Support  Division 
(TS-757C).  Environmental  Protection 
Agency.  401  M  Street  SW.. 
Washington.  DC  20460. 

In  person  bring  comments  to:  Rm.  236. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Regional  contacts  listed  in  Table  1  or  by 
mail: 

Robert  Baries.  Office  of  Pesticide 
Programs  (TS-766C).  Environmental 
Protection  Agency.  401  M  Street  SW., 
Washington.  DC  20460. 

In  person:  Rm.  IIOIB.  Crystal  Mall  #2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-7102). 

SUPPLEMENTARY  INFORMATION:  In  1986, 

EPA  undertook  the  development  of  a 
strategy  to  address  the  increasing 
concern  for  pesticide  contamination  of 
ground-water  resources.  In  the  summer 
of  1986,  EPA  sponsored  a  workshop  to 
discuss  which  issues  should  be 
addressed  by  the  Agency's  strategy.  A 
wide  range  of  pesticides  and  ground- 
water experts  were  invited  to  the 
workshop  including  Federal  and  State 
managers  and  staff,  scientists, 
agricultural  specialists,  representatives 
of  environmental  groups  and  pesticide 
producers.  Utilizing  the  extensive  input 
received  from  the  workshop,  EPA  began 
development  of  a  draft  proposed 
strategy.  In  the  summer  of  1987,  EPA 
sponsored  a  second,  larger  workshop  to 
review  an  early  draft  of  the  proposed 
strategy.  The  Agency  has  summarized 
the  discussions  held  at  this  second 
workshop  and  will  be  distributing  this 
document  to  the  public  along  with  the 
final  version  of  the  proposed  strategy. 
The  Agfericy  believes  that  the 
perspectives  and  viewpoints  express  at 
the  workshop  will  be  as  valuable  to  the 
reviewer  of  the  proposed  strategy  as  it 
has  been  to  the  Agency. 

At  this  time,  the  Agency  has 
developed  a  final  version  of  the 
proposed  strategy  and  is  seeking  wide 
public  review  and  comment.  The 
proposed  strategy  addresses  three  major 
issue  areas:  the  Agency's  goal  in 
addressing  this  ground-water 
contamination  concern;  the  management 


approach  for  preventing  ground-water 
contamination:  and  the  Agency's  policy 
for  responding  to  contamination  that  has 
already  occurred.  In  addition  to  putting 
forth  these  proposed  policies  and 
management  approaches,  the  document 
also  contains  a  brief  summary 
assessment  of  this  ground-water 
contamination  concern  and  a  section 
describing  key  implementation  issues 
and  questions.  EPA  is  seeking  comments 
on  all  three  parts  of  the  document, 
including:  the  findings  and  assumptions 
of  the  summary  problem  assessment;  the 
proposed  policies  and  programs  of  the 
Agency's  proposed  strategy;  and  the 
implementation  questions  and  issues 
raised  by  the  Agency's  proposed 
strategic  approach. 

Summarized  below  are  the  policies 
and  management  framework  proposed 
by  the  strategy  document.  Also 
summarized  are  the  key  questions  found 
in  the  document  regarding  both  the 
conceptual  and  implementation  issues  of 
the  proposed  strategy.  EPA  is 
particularly  interested  in  receiving 
public  comment  on  these  key  issues. 

1.  EPA 's  environmental  goal  is 
addressing  the  pesticides  in  ground- 
water concern.  As  described  in  the 
proposed  strategy,  EPA's  goal  will  be  to 
manage  pesticides  to  protect  the 
groundwater  resource.  Specific  attention 
will  be  given  to  preventing  unacceptable 
contamination  of  current  and  potential 
drinking  water  supplies.  The  Agency 
will  use  Maximum  Contaminant  Levels 
(MCLs),  the  enforceable  drinking  water 
standards  under  the  Safe  Drinking 
Water  Act,  as  reference  points  for 
helping  to  determine  unacceptable 
levels  of  pesticides  in  underground 
sources  of  drinking  water.  When  an 
MCL  is  not  yet  available  for  a  particular 
pesticide,  EPA  will  develop  interim 
protection  criteria  for  use  as  reference 
points  for  pesticides  management 
decisions.  These  interim  reference 
points  will  be  based  on  EPA's  standard 
toxicological  assessment  procedures. 
Fo;  pesticides  that  have  carcinogenic 
potential,  the  interim  reference  points 
will  be  the  level  determined  to  pose  a 
negligible  risk.  The  Agency's  defintion 
of  a  negligible  risk  for  a  carcinogen  is 
that  level  in  drinking  water  that  poses  a 
one  in  a  million  (10"*)  chance  of  cancer 
occurrence  should  an  individual 
consume  that  water  over  a  lifetime  (70 
years). 

The  Agency's  rebuttable  presumption 
will  be  that  the  risks  posed  by  pesticides 
contamination  of  an  underground  source 
of  drinking  water,  at  or  above  and  MCL 
or  other  reference  point,  will  be  more 
significant  than  the  local  benefits 
derived  from  the  pesticide.  Thus,  under 


the  FIFRA  mandate,  such  contamination 
would  pose  an  unreasonable  risk  and 
measures  will  need  to  be  taken  to 
manage  a  pesticide's  use  of  prevent  such 
unacceptable  levels  of  contamination 
including  possible  prohibitions  of  use. 
Furtheimore.  witli  its  goal  focused  on 
prevention,  the  Agency  expects  that 
management  measures  will  be  triggered 
with  early  indications  that  a  pesticide's 
use  has  the  potential  to  reach 
unacceptable  levels  and  that  these 
measures  will  become  more  stringent 
should  the  likelihood  increase. 

The  Agency  is  seeking  comment  on 
the  appropriateness  of  its  goal.  Is 
prevention  of  unacceptable 
contamination  an  appropriate  focus  for 
the  Agency?  What  factors  should  be 
considered  when  determining  what 
levels  of  contamination  are 
unacceptable?  Is  it  appropriate  to  use 
reference  points,  as  described  in  the 
strategy,  to  trigger  pesticide 
management  measures?  Are  the  risk 
levels  represented  by  these  reference 
points  appropriate  for  this  purpose? 
Would  a  range  of  levels,  coupled  with 
other  considerations  such  as  the  extent 
of  exposures,  be  more  appropriate 
reference  points? 

Should  different  levels  of  protection 
be  afforded  ground-water  resources 
based  on  whether  they  are  a  current  or 
potential  drinking  water  source?  Should 
protection  of  potential  drinking  water 
differ  depending  on  the  degree  of 
likelihood  of  future  use?  What  factors 
should  be  considered  when  assessing 
the  potential  for  a  ground-water 
resource  to  be  a  future  drinking  water 
supply? 

2.  EPA 's  proposed  prevention 
approach.  For  prevention  efforts,  EPA's 
strategy  envisions  the  possibility  of 
national  registrations  of  pesticides  with 
EPA-directed  statewide  or  countywide 
restricitons  based  on  ground-water 
concerns.  EPA  will  also  establish 
ground-water  protection  measures  that 
will  be  uniformly  applicable  across  the 
country  such  as  restricting  the  use  of 
certain  pesticides  to  trained  and 
certified  applicators.  Still  other  EPA- 
directed  management  measures  will  be 
applicable  only  at  sites  with  certain 
conditions  (e.g.,  shallow  water  tables, 
location  within  wellhead  protection 
areas). 

While  the  above  EPA-directed 
measures  are  possible,  the  proposed 
strategy  describes  the  Agency's 
preferred  management  approach  as 
being  one  that  is  directed  by  individual 
States.  The  proposed  strategy  provides 
to  interested  and  qualified  States  the 
opportunity  to  take  the  lead  role  in 
furthering  refining  the  Agency's  analysis 
and  designing  and  implementing  a 


pesticide  management  plan  that  would 
tailor  the  conditions  of  pesticide  use  to 
specific  local  ground-water  protection 
needs.  If  appropriate,  a  State  could 
permit  the  use  of  certain  pesticides  in 
areas  that  under  an  EPA-directed 
management  approach  might  not  have 
been  allowed.  In  such  cases,  EPA  would 
nu>dify  the  Federal  registration  to 
accommodate  the  State's  plan. 

The  Agency  is  seeking  specific 
comment  on  a  niunber  of  issues  raised 
with  the  strategjr's  proposed 
management  framework  for  preventing 
unacceptable  contamination  of  ground- 
water resources.  Does  the  approach 
allow  for  a  proper  balance  between 
national  consistency  in  the 
environmental  protection  desired  and 
flexibility  for  tailoring  pesticide 
management  to  special  local  needs? 
What  role  should  a  State  have  in 
assessing  and  balancing  pesticide  risks 
and  benefits  when  there  are  local 
ground-water  concerns?  Should  a  State 
have  the  responsibility  for  determining 
what  ground-waters  will  receive  what 
level  of  protection? 

To  what  extent  should  EPA  oversee  a 
State's  plan  to  manage  pesticide  use  to 
protect  its  ground-water  resources? 
Under  what  circumstances  should  EPA 
consider  cancelling  the  use  of  a 
pesticide  in  a  State  even  if  that  State 
has  a  plan  to  manage  the  pesticide? 

To  what  extent  should  EPA  and  the 
States  concentrate  on  plans  to  manage 
specific  pesticides?  Under  what 
circumstances  should  a  State  undertake, 
and  EPA  accept,  a  generic  plan  for 
pesticides  management  in  lieu  of 
pesticide-specific  plans? 

Where  a  State  chooses  not  to  take  the 
lead  management  role  for  a  pesticide  of 
ground-water  contamination  concern, 
should  EPA  establish  one  set  of 
management  measures  for  the  entire 
State  or  should  the  Agency  tailor 
measures  for  each  country  within  the 
State?  What  type  of  EPA-directed 
measures  should  be  considered  for 
nationwide  requirements? 

3.  EPA  proposed  policy  for  response 
to  contamination  that  has  already 
occurred  The  Agency's  proposed 
strategy  for  responding  to  pesticide 
contamination  of  ground-water 
emphasizes  Federal-State  coordination 
and  statutory  enforcement  activities. 
Under  its  management  plan,  a  State 
should  have  the  capability  to  take 
necessary  action  to  prevent  further 
contamination  when  unacceptable 
levels  are  reported.  A  State  should  also 
take  the  lead  in  addressing  immediate 
public  health  concerns.  On  a  case-by- 
case  basis,  EPA  may  assist  the  States  in 
short-term  efforts  to  provide  alternative 
water  supplies  where  there  are 


imminent  human  health  threats.  The 
proposed  strategy  calls  for  EPA  and  the 
States  to  place  greater  emphasis  on 
coordinating  FIFKA,  SDWA.  and 
CERCLA  enforcement  activities  to 
identify  parties  responsible  for  ground- 
water contamination  as  a  result  of  the 
misuse  of  pesticides,  including  illegal 
disposal  or  leaks  and  spills.  The  strategy 
suggests  that  either  the  U.S.  Congress  or 
individual  State  legislatures  should 
address  the  question  of  responsibility 
for  clean-up  of  ground- water 
contamination  resulting  from  normal, 
registered  use  of  a  pesticide. 

The  Agency  is  also  seeking  public 
comment  on  a  number  of  key  questions 
concerning  the  issues  of  this  section  of 
the  proposed  strategy.  What  registration 
actions  should  EPA  take  when  there  is 
reported  well  contamination  by  a 
pesticide  and  the  State  does  not  have  a 
management  plan  that  will  adequately 
address  the  problem?  Should  EPA 
consider  not  registering  or  reregistering 
pesticides  in  an  entire  State  or  county 
where  contamination  has  occurred  or 
should  EPA  consider  site-specific  usage 
bans  only  in  the  specific  vicinity  around 
the  wells  that  have  been  contaminated? 

Relative  to  EPA's  proposed  reference 
points  (i.e..  Maximum  Contaminant 
Levels),  what  levels  of  contamination 
should  be  considered  as  posing 
imminent  public  health  threats  and  the 
need  for  provisions  of  alternative  water 
or  treatment?  Who  should  be 
responsible  for  addressing  these  threats 
pesticide  contamination  when  the  cause 
appears  to  be  a  result  of  normal, 
registered  use  of  a  pesticide?  Should 
such  sites  be  eligible  for  remedial 
actions  or  "clean-up"  efforts  by  EPA 
under  the  Comprehensive  Emergency 
Response  Compensation  and  Liability 
Act  (CERCLA  or  better  known  as 
"Superfund")? 

Table  1.— EPA  Regional  Contacts 
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Ground    Water    Managa- 

Virgin  Wand*. 

mant.  26  Fadaral  Ptaza. 

Naw     Yodi.     Now     Yorl( 

1027S.  Contact  John  Mat- 
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Deiawara.  Oiatiicl  Ol 
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If  you  reside  in 


Alabama,  Florida. 

Georgia  Kentucky, 

Mississippi,  Noftti 

Carolirta,  Soum 

Carolina. 

Tennessee. 
Illinois,  Indiana. 

Michigan, 

Minnesota.  Ot)io, 

Wisconsin. 


Arkansas.  Oklahoma. 
Louisiana,  New 
Mexico,  Texas. 


Iowa,  Kansas, 
Missoun,  Nebraska 


Colorado,  Montana. 
North  Dakota, 
South  Dakota, 
Wyoming,  Utah. 

Ahzona,  California. 
Hawaii.  Nevada. 
American  Samoa. 
Guam. 


Alaska  kjaho, 
Oregon, 
Washington. 


Please  contact 


EPA  Ftagion  4— Public  Af- 
fairs Branch,  345  Court- 
land  Street.  NE.,  Atlanta. 
Georgia  30365.  Contact 
Hagan  Thompson,  (404) 
347-3004 
EPA  Region  5— Pesticides 
and  Toxic  Substances 
Branch,  230  Dearborn 
Street.  Chicago,  Illinois 
60604.  Contact:  Sally 
SchiBer.  (312)  353-6353 
EPA  Regk>n  6— Pesticides 
and  Toxic  Substances, 
1445  Ross  Avenue.  12th 
Fkx>r.  Suite  1200,  Dallas, 
Texas  75202.  Contact 
Van  Kozak,  (214)  655- 
7239 
EPA  Region  7— Toxics  and 
Pesticides  Branch,  726 
Minnesota  Avenue, 

Kansas  City.  Kansas 
66101.  Contact;  James 
MacOonald,  (913)  236- 
2835 
EPA  Region  8— Toxic  Sub- 
stances Branch.  Suite  500, 
999  18th  Street  Denver. 
Colorado  80202.  Contact 
Tim  Osas,  (303)  293-1741 
EPA  Region  9— Pesticides 
and  Toxic  Substances 
Branch,  215  Fremont 
Street.  San  Francisco, 
CaHomia  94105.  Contact. 
Nancy  Andrews.  (415) 
974-7291 
EPA  Region  10— Pesticides 
and  Toxic  Substances 
Branch,  1200  Sixth 
Avenue,  Seattle,  Washing- 
Ion  98101.  Contact:  Gar- 
rett Wright  (206)  442- 
1495 


Dated:  February  22, 1988. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  88-4124  Filed  2-25-88:  8:45  am] 

BlUJfm  COOC  6SC0-SO-M 


FEDERAL  RESERVE  SYSTEM 

B/W  Bancshares,  Inc^  Formation  of, 
Acquisition  by,  or  Merger  of  Banl( 
Holding  Companies 

The  company  listed  in  this  notice  has 
apphed  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3{c)  of  the  Act  (12 
U.S.C.  1842(c)). 


The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  March  7, 
1988. 

A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted.  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  B/W  Bancshares,  Inc..  Lexington, 
Kentucky;  to  acquire  95  percent  of  the 
voting  shares  of  Morehead  National 
Bank,  Morehead,  Kentucky. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  Z4. 1988. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-4276  Filed  2-25-68;  8:45  am) 

WLUNO  CODE  UIO-OI-M 


Banl(  Maryland  Corp.  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Banic  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
21, 1988. 

A.  Fefieral  Reserve  Bank  of  Richmond 

(Lloyd  W.  Bostian,  Jr..  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Bank  Maryland  Corp.,  Towson, 
Maryland;  to  acquire  100  percent  of  the 
voting  shares  of  Bank  of  Maryland— 
Harford  County,  Bel  Air,  Maryland,  a  de 
novo  bank. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Cadiz  Bancorp,  Inc.,  Cadiz, 
Kentucky;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Bank  of  Cadiz  and  Trust 
Company  Cadiz,  Kentucky.  Comments 
on  this  application  must  be  received  by 
March  18, 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  22. 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-4089  Filed  2-25-68;  8:45  am) 

MLLNW  COOC  ttlO-OI-M 

John  A.  Boatnsr,  Jr,;  Change  in  Bank 
Control;  Acquisition  of  Shares  of 
Banks  or  Bank  Hokling  Companies 

The  notificant  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
S  225.41  of  the  Bank's  Regulation  Y  (12 
CFR  225-41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  in  paragraph  7  of  the  Act  (12  U.S.C 
1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  14, 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW,  Atlanta.  Georgia 
30303: 

1.  John  A.  Boatner.  Jr.,  Bunkie, 
Louisiana,  to  retain  2&ie  percent  of  the 
voting  shares  of  Bunkie  Bancshares,  Inc.. 
Bunkie.  Louisiana,  and  thereby 
indirectly  acquire  Bunkie  Bank  ft  Trust 
Company,  Bunkie.  Louisiana. 


Board  of  Governors  of  the  Federal  Reserve 
System.  February  22. 196a 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-4090  Filed  2-25-88;  8:45  am] 
BttxiNG  COOC  aaio-oi-M 

The  Chass  Manhattan  Corp.; 
Applk:atk>n  to  Offor  Investment 
Advic*  and  SscurWos  Broksrago 
Servicss  on  a  Combined  Basis  to 
InstitutkNial  Customers 

The  Chase  Manhattan  Corporation, 
New  York,  New  York  ("Applicant"),  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  ("BHC  Act")  and 
§  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)).  for  permission  to 
expand  the  authority  of  its  subsidiary. 
Chase  Manhattan  Treasury  Corporation, 
New  York,  New  York  ("Company"),  to 
offer  investment  advice  and  securities 
brokerage  services  on  a  combined  basis 
to  institutional  customers.  In  particular. 
Applicant  has  applied  for  permission  to 
expand  the  authority  of  Company  to 
offer,  in  addition  to  services  ciurently 
performed  by  Company  for  Applicant 
and  its  banking  subsidiaries  pursuant  to 
section  4(c)(1)  of  the  BHC  Act,  portfolio 
investment  advice  and  research  to 
institutional  customers  and  affiliates; 
general  economic  information  and 
financial  advice,  general  economic 
statistical  forecasting  services,  and 
industry  studies  to  institutional 
customers;  and  securities  brokerage 
(execution  as  agents)  services,  related 
securities  credit  activities,  and 
incidental  activities  for  institutional 
customers  imder  circumstances  not 
involving  underwriting  or  dealing. 
Company  also  would,  within  defined 
parameters,  exercise  discretion  in 
buying  and  selling  securities,  as  agents, 
for  the  account  of  institutional 
customers.'  Applicant  would  conduct 
the  proposed  activities  from  New  York 
offices  of  the  Company  for  institutional 
customers  located  both  within  the 
United  States  and  abroad,  as  well  as  for 
affiliates. 

The  Board  previously  has  determined 
that  the  combined  offering  of  investment 
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■  The  Company  also  hat  received  Board  approval 
to  engage  to  a  Haiiied  extent  in  underwriting  and 
dealing  in  munidpel  levenue  bonds  (and  ceriain 
industrial  development  bonds),  one-to-fottr-family 
morigage-backed  aecuritie*.  and  ceriain  type*  of 
consumer-related  receivable*.  Theae  activitiek  are 
currently  Mibject  to  the  *ecurilie*  power* 
moratorium  impo*ed  by  the  Competitive  Equality 
Banking  Act  of  1967  and  are  alao  the  Mibiect  of  a 
judicial  (tay  arising  from  litigation  rcgaidii^  Board 
approval  of  Mich  activities.  See  Securitiee  linhutriee 
Aun  V.  Board  of  Covemon.  Ma  S7-4041  (2nd  Or. 
May  la.  1987). 


advice  with  securities  brokerage 
services  to  institutional  customers  from 
the  same  bank  holding  company 
subsidiary  is  a  permissible  nonbanking 
activity  and  does  not  violate  the  Glass- 
Stegall  Act.  National  Westminster  Bank 
PLC.  72  Federal  Reserve  Bullethi  584 
(1986)  ("NatWest");  Manufacturers 
Hanover  Corporation,  73  Federal 
Reserve  Bulletin  930  (1987) 
["Manufacturers  Hanover").  That 
position  has  been  upheld  by  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  its  affirmance  of  the 
Board's  NatWest  Order.  Securities 
Industry  Ass'n  v.  Board  of  Governors. 
821  F.2d  810  (D.C.  Cir.  1987).  petition  for 
cert,  filed,  56  U.S.LW.  3303  (U.S.  Oct.  5, 
1987)  (No.  87-562).  The  provision  of 
discretionary  investment  management 
services  for  institutional  customers  is  an 
activity  previously  approved  by  Board 
Order  in /.P.  Morgan  and  Co., 
Incorporated,  73  Federal  Reserve 
Bulletin  810  (1987)  ("J.P.  Morgan"). 

In  addition  to  those  classes  of 
institutional  customers  previously 
authorized  to  receive  such  combined 
services  in  the  Manufacturers  Hanover 
Order,  Applicant's  proposed  definition 
of  institutional  customer  will  encompass 
corporations,  partnerships, 
proprietorships,  organizations,  and 
institutional  entities  with  assets 
exceeding  $1,000,000.  It  also  appears 
that  Applicant's  proposal  differs  bom 
the  combined  activities  authorized  by 
the  Board  in  the  NatWest,  J.P.  Morgan, 
and  Manufacturers  Hanover  Orders  in 
that  Applicant  proposes  to  engage  in  the 
cross  (or  joint)  marketing  of  its  various 
services  for  institutional  customers 
provided  by  Company  and  other 
affiliates  of  Applicant. 

SecHon  4(c)(8)  of  the  BHC  Act 
provides  that  a  bank  holding  company 
may  engage  in  any  activity  which  the 
Board  has  determined  to  be  "so  closely 
related  to  banking  or  managing  or 
controlling  banks  to  be  a  projjer  incident 
thereto."  A  particular  activity  may  be 
found  to  meet  the  "closely  related  to 
banking"  test  if  it  is  demonstrated  that 
banks  have  generally  provided  the 
proposed  activity;  that  banks  generally 
provide  services  that  are  operationally 
or  functionally  so  similar  to  the 
proposed  activity  so  as  to  equip  them 
particulariy  well  to  provide  the 
proposed  activity;  or  that  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activity  as  to  require  their  provision  in  a 
specialized  form.  National  Courier  Ass  '/> 
V.  Board  of  Governors,  516  F.2d  1229, 
1237  (D.C.  Cir.  1975).  In  addition,  the 
Board  may  consider  any  other  basis  that 
may  demonstrate  that  the  activity  has  a 


reasonable  or  close  connection  or 
relationship  to  banking  or  managing  and 
controlling  banks.  Board  Statement 
Regarding  Regulation  Y.  49  FR  806 
(1984). 

Applicant  believes  that  its  proposed 
securities  activities  are  closely  related 
to  banking  essentially  for  the  reasons 
previously  espoused  by  the  Board 
concerning  the  provision  of  similar 
activities  to  institutional  customers  in 
the  Board's  NatWest,  Manufacturers 
Hanover,  and  J.P.  Morgan  Orders. 

In  determining  whether  an  activity 
meets  the  second,  or  proper  incident  to 
banking,  test  of  section  4(c)(8),  the 
Board  must  consider  whether  the 
performance  of  the  activity  by  an 
affiliate  of  a  holding  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  confiicts  of  interests. 
or  unsoimd  banking  practices." 

Applicant  contends  that  Company's 
conduct  of  the  proposed  activities  will 
not  result  in  any  significant  adverse 
effects,  primarily  for  the  reasons  set 
forth  by  the  Board  in  its  NatWest  Order, 
where  the  Board  declined  to  find 
significant  adverse  effects  in  the 
conduct  of  similar  activities.  To  avoid 
such  adverse  effects.  Applicant  states 
that  it  intends  to  conduct  the  proposed 
activities  subject  to  certain  limitations 
and  commitments  that  reflect  limitations 
and  commitments  previously  required 
by  the  Board  in  its  previous  approvals  of 
similar  activities.  Applicant  believes 
that  approval  of  the  proposed  activities 
will  result  in  public  benefits  because 
Company  will  enter  the  market  as  a  de 
novo  competitor.  Applicant  states  that 
the  Board  has  stipulated  in  Regulation  Y 
that  commencement  of  activities  de 
novo  is  presumed  to  result  in  benefits  to 
the  public  through  increased 
competition.  12  CFR  225.24.  In  addition. 
Applicant  asserts  that  the  ability  of 
Company  to  engage  in  the  combined 
activities  at  the  same  location  will  result 
in  increased  efficiencies  for  Company  as 
well  as  increased  convenience  for  its 
customers. 

Applicant  also  contends  that  the 
sectirities  powers  moratorium  contained 
in  the  Competitive  Equality  Banking  Act 
of  1987  (Pub.  L  No.  100-86. 101  Stat.  552 
(1967))  does  not  apply  to  the  activities 
covered  in  its  application. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary,  Board  of  Governors  of  the 
Federal  Reseive  System.  Washington. 
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DC  20551,  not  later  than  March  30. 1988. 
Any  request  for  a  hearing  must,  as 
required  by  S  262.3(e)  of  the  Board's 
Rules  of  Procedure  (12  CFR  262.3(e)),  be 
accompanied  by  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 
This  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  Yoric. 

Board  ofxGovemors  of  the  Federal  Reserve 
System.  February  22, 1988. 
lames  McAfAe, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-4091  Filed  2-25-88;  8:45  am] 

BIUJNG  COOC  6210-01-M 


Haviiand  Bancshares,  Inc^*  Acquisition 
of  Company  Engaged  in  Permissible 
Nonbanicing  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  imder  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.Q 
1843(c)(8))  and  5225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbaoking 
activity  that  is  Hsted  in  $225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for       ' 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  18. 1988. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Haviiand  Bancshares,  Inc., 
Haviiand.  Kansas;  to  continue  to  engage 
in  leasing  real  and  personal  property 
pursuant  to  5  225.25(b)(5)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  22, 198. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-4092  Filed  2-25-88:  8:45  am] 

BNXMO  COOC  UIO^VH 


DEPARiyENT  OF  HEALTH  AND 
HUINAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
list  was  published  on  February  12, 1988. 

Social  Security  Adnumstration 

(Call  Reports  Gearance  OfTicer  on  301-965- 
4149  for  copies  of  package) 

1.  Joint  Checking/Savings  Account 
Rebuttal  Statement— NEW— The 
information  collected  by  use  of  form 
SSA-2574  is  needed  to  determine 
whether  funds  in  a  joint  bank  account 
belong  to  the  SSI  individual  and  to 
ensure  that  the  individual's  resourced  do 
not  exceed  the  allowable  limits.  The 
affected  public  is  comprised  of 
apphcants  for  and  recipients  of  SSI 
benefits.  Respondents:  Individuals  or 
households.  Number  of  Respondents: 
200.000;  Frequency  of  Response: 
Occasionally:  Estimated  Annual  Burden: 
23,300  hours. 

2.  Vocational  Rehabilitation  "301" 
Program  Development— 0960-0282— This 
form  is  used  by  SSA  to  collect 
information  which  will  be  used  to 
determine  an  individual's  entitlement  to 
continued  payments  while  in  an 
approved  vocational  rehabilitation 
program.  Respondents:  State  or  local 


governments.  Number  of  Respondents: 
8,000;  Frequency  of  Response: 
Occasionally;  Estimated  Annual  Burden: 
2.000  hours. 
OMB  Desk  Officer:  Elaina  Norden. 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301-594- 
1238  for  copies  of  package) 

1.  ICF/MR  Survey  Reporting  Form— 
0938-0062— In  order  to  participate  in  the 
Medicaid  program  ICF/MR  providers 
must  meet  Federal  standards.  The 
survey  form  is  used  to  record 
compliance  and  report  it  to  the  Federal 
government  Respondents:  State  or  local 
governments.  Number  of  Respondents: 
3.916;  Frequency  of  Response:  Annually; 
Estimated  Annual  Burden:  12.648  hours. 

2.  End  Stage  Renal  Disease  Facility 
Survey  Report— O93&-0360— These  forms 
are  used  by  Stage  agency  surveyors  to 
record  compliance  with  ESRD 
conditions  of  coverage.  Respondents: 
State  or  local  governments.  Number  of 
Respondents:  1,400;  Frequency  of 
Response:  Annually;  Estimated  Annual 
Burden:  1.994  hours. 

Office  of  the  Secretary 

(Call  Reports  Clearance  Officer  on  Z02r-2Ab- 

6511  for  copies  of  package) 

1.  Program  Inspection  to  Determine 
the  Extent  of  Client  Satisfaction  with 
Social  Security  Services — NEW — 
Information  will  be  gathered  fi-om  Social 
Security  clients  to  determine  their 
current  extent  of  satisfaction  with  Social 
Security  Services.  Respondents: 
Individuals  or  households.  Number  of 
Respondents:  640;  Frequency  of 
Response:  One-time;  Estimated  Annual 
Burden:  160  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Office  of  Human  Development  Services 

(Call  Reports  Clearance  Officer  on  202-472- 
4415  for  copies  of  padcage) 

1.  Instruction  for  Grant  Application 
for  Head  Start— NEW— The  instrument 
will  provide  Head  Start  Program  staff 
with  a  clearer  and  more  detailed 
description  of  grantee  program  design 
activities  and  cost  data  in  order  to 
improve  services  provided  to  children 
and  families.  Respondents:  State  or  local 
governments.  Non-profit  institutions. 
Number  of  Respondents:  1.950; 
Frequency  of  Response:  One-time; 
Estimated  Annual  Burden:  11.700  hours. 

OMB  Desk  Officer:  Shannah  Koss- 
McCallum. 

PubUcHeahh  Services 

(Call  Reports  Clearance  Officer  on  202-245- 
2100  for  copies  of  package) 


Centers  for  Disease  Control 

1.  NCHS  Application  for  Technical 
Assistance — ^Training  Form — 0037- 
0124 — Applicants  for  mortality  medical 
coder  training  and  for  vital  registration 
methods  training  complete  an 
application  form  for  use  by  the 
instructor  in  selecting  training 
applicants.  An  annual  survey  of  medical 
coder  training  is  conducted  among  vital 
registration  areas.  This  training  is  in 
support  of  coverage  and  quality  of 
national  vital  statistics  data. 
Respondents:  Individuals  or  households. 
State  or  local  governments.  Number  of 
Respondents:  180;  Frequency  of 
Response:  One-time;  Estimated  Annual 
Burden:  49  hours. 

Assistant  Secretary  for  Health 

1.  Study  of  Physicians'  Experiences  in 
Treating  Patients  with  Rare  Diseases — 
NEW — ^The  National  Commission  on 
Orphan  Diseases  will  survey  physicians 
about  the  availability  of  information  on 
rare  diseases,  the  importance  they  place 
on  voluntary  organizations,  the 
willingness  of  physicians  to  use 
investigational  drugs,  and  barriers  for 
diagnosis,  treatment,  or  prophylaxis  of  a 
rare  disease.  Respondents:  Individuals 
or  households.  Number  of  Respondents: 
440;  Frequency  of  Response:  One-time; 
Estimated  Annual  Burden:  74  hours. 

2.  Study  of  Patients  with  Rare  and 
Common  Diseases:  Experience  with 
Research.  Diagnosis  and  Treatments — 
NEW — ^To  develop  recommendations  for 
the  Administration  and  Congress,  the 
National  Commission  on  Orphan 
Diseases  will  survey  patients  with 
orphan  (rare)  diseases  to  identify 
difficulties  they  may  have  had  in  being 
diagnosed,  accessing  information  about 
their  illness  or  learning  about  ongoing 
research  and  new  treatments. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  800;  Frequency 
of  Response:  One-time;  Estimated 
Annual  Burden:  533  hours. 

3.  Study  of  Researchers  Focusing  on 
Rare  Disease  and  on  Common  Diseases: 
Barriers  to  Achieving  Research 
Objectives— r4EW— The  National 
Commission  on  Orphan  Diseases  will 
survey  researchers  applying  for  grants 
at  NIH.  ADAMHA.  and  FDA  to  identify 
difficulties  they  may  have  encountered 
in  accomplishing  their  research  goals  in 
the  area  of  rare  diseases. 
Recommendations  will  be  sent  to 
Congress  and  the  Administration. 
Respondents:  Individuals  or  households. 
Number  of  Respondents:  800;  Frequency 
of  Response:  One-time;  Estimated 
Annual  Burden:  433  hours. 


National  Institutes  of  Health 

1.  Case-Control  Study  of  Lung  Cancer 
Among  Radon  Exposed  Tin  Miners  and 
Residents  of  Gejiu.  China— NEW— 
Radon  is  an  important  determinant  of 
lung  cancer  among  miners.  Elevated 
radon  levels  have  been  detected  in 
homes  throughout  the  U.S.  These  data 
will  permit  the  most  precise  modeling  to 
date  of  the  dose  response  relationship, 
particularly  among  young  individuals, 
and  of  the  interaction  of  radon  and 
tobacco  consumption.  Respondents: 
Individuals  or  households.  Number  of 
Respondents:  1,800;  Frequency  of 
Response:  One-time;  Estimated  Annual 
Burden:  1.501  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  on  one  of  the 
following  numbers: 
PHS:  202-245-2100 
OS:  202-245-6511 
SSA:  301-965-4149 
OHDS:  202-472-4415 
HCFA:  301-594-1238 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3208,  Washington. 
DC  20503. 

ATTN:  (name  of  OMB  Desk  Officer). 

Date:  February  22. 1988. 
lames  F.Trickett 

Deputy  Assistant  Secretary,  Administrative 
and  Management  Services. 
|FR  Doc.  88-4111  Filed  2-25-88: 8:45  am] 

SUMO  COOC  41MM4-M 


Food  and  Drug  Administration 
(DodcelNa  860-0311] 

Preparation  of  Investigational  New 
Drug  Products;  Currant  CkXKl 
Manufacturing  Practice  Draft 
Guideline:  Notice  of  AvaHatiHity 

AOENCv:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMAMY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  draft  guideline  entitled 
"Guideline  on  the  Preparation  of 
Investigational  New  Drug  Products." 
The  guideUne  outlines  certsin  practices 
and  procedures  which  the  agency  views 
as  acceptable  for  the  preparation  of 
investigational  new  drug  products  for 


human  and  animal  use.  The  guideline  is 
intended  to  inform  interested  persons  of 
these  acceptable  practices  and 
procedures  to  facilitate  compliance  with 
the  current  good  manufacturing  practice 
(CGMP)  regulations  and  to  help  assure 
the  quality  of  human  and  animal  drug 
products. 

The  guideline  is  being  made  available 
for  public  comment  to  provide  the 
agency  with  views  to  be  considered  in 
its  development  of  a  final  guideline. 
DATE  Comments  on  or  before  May  26. 
1968. 

AOOncss:  Written  requests  for  a  copy  of 
the  draft  guideline  or  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857.  (Send  two  self-addressed 
adhesive  labels  to  assist  the  Branch  in 
processing  your  requests.) 
FOR  FUfrrHER  INF OmUATION  CONTACT: 
Paul  ].  Motise,  Center  for  Drug 
Evaluation  and  Research  (HFN-323). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 

SUPPLKMeNTARV  mFORMATION:  The  draft 
guideline  is  intended  to  inform 
interested  persons  of  certain  practices 
and  procedures  for  the  preparation  of 
investigational  new  drug  products  for 
human  and  animal  use  that  FDA 
believes  constitute  acceptable  ways  of 
compliance  with  applicable  CGMP 
regulations.  This  draft  guideline 
addresses  only  those  areas  for  which 
FDA  guidance  or  clarification  is  most 
frequently  requested,  and  does  not 
comprehensively  cover  all  aspects  of 
investigational  new  drug  manufacturing 
operations.  Other  aspects  of 
investigational  new  drug  manufacturing 
operations  may  be  addressed  in 
response  to  comments  received  on  the 
draft  guideline. 

The  draft  guideline  is  being  made 
available  for  public  comment  before 
being  issued  as  the  formal  position  of 
the  agency.  If.  following  the  receipt  of 
comments,  the  agency  concludes  that 
the  guidelines  reflects  acceptable 
practices  and  procedures  for  the 
preparation  of  investigational  new  drug 
products,  the  guideline  will  be  made 
final  and  its  availability  will  be 
announced  in  the  Federal  Register  under 
(  10.90(b)  (21  CFR  10.90(b)].  That  section 
provides  for  use  of  guidelines  to 
establish  procedures  of  general 
applicability  that  are  not  legal  •  • 

requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  is  assured  that  his  or  her 
conduct  will  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
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use  alternate  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  chooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  expenditure  of 
money  and  effort  on  an  alternate 
procedure  that  the  agency  may  later 
determine  to  be  unacceptable. 
Manufacturers  are  encouraged  to  use 
this  opportunity  to  submit  comments  on 
the  draft  guideline  if  they  have 
suggestions  for  its  revision. 

Interested  persons  may,  on  or  before 
May  26. 1988,  submit  written  comments 
on  the  draft  guideline  to  the  Dockets 
Management  Branch  (address  above). 
These  comments  will  be  considered  in 
determining  whether  further 
amendments  to.  or  revisions  of.  the  draft 
guideline  are  warranted.  Comments 
should  be  in  two  copies  (except  that 
individuals  may  submit  single  copies), 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  The  draft  guideline  and 
received  comments  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 
Requests  for  a  single  copy  of  the  draft 
guideline  should  be  sent  to  the  dockets 
Management  Branch. 

Dated:  February  17.  I9ea 
Frank  E.  YiNiag. 

Commissioner  of  Food  and  Drugs. 
[FR  Doc.  8»-4147  Filed  2-23-flft  4:14  pml 
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Consumer  Participation;  Open  Meeting 

AQENCV:  Food  and  Drug  Administration. 
action:  Notice. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 
New  Orieam  District  Office,  chaired  by 
Robert  O.  Bartz.  District  Director,  the 
topics  to  be  discussed  are  cholesterol 
labeling  and  health  claims  on  food 
labels. 

DATE  Tuesday.  March  22. 1988. 1:30  p.m. 
AOORESS:  Arkansas  State  Department  of 
Health  Auditorium.  4815  West  Markham 
St..  Uttle  Rock.  AR  72201. 

FOfI  RMTTHER  INFORMATION  CONTACT: 

Barbara  Lloyd.  Consumer  Affairs 
Officer.  Food  and  Drug  Administration. 
4298  Elysian  Fields  Ave..  New  Orleans, 
LA  70122.  504-58ft-2420. 

SUPPtEMENTARV  INTOWMATION.  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices.i 


and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  February  22,  I9e& 
John  M.  Taylor, 

Associate  Commissioner  for  Regulatory 

Affairs. 

[FR  Doc.  88-4104  Filed  2-25-88;  8:45  am] 
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[Docket  Na  8SN-00461 

Vibrio  VuMflcus  as  Related  to 
Shellfish  Sanitation  and  Sheifieh- 
Growing  Waters;  Wortishop 

AOENCr:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  (FDA),  in  cooperation 
with  the  Interestate  Shellfish  Sanitation 
Conference  (ISSC).  the  National  Marine 
Fisheries  Service  (NMFS)  and  the 
Shellfish  Institute  of  North  America 
(SINA),  is  sponsoring  a  workshop  to 
discuss  the  current  state  of  knowledge 
on  Vibrio  vulnificus  ( V.  vulnificus)  as 
related  to  shellfish  sanitation  and 
shellfish-growing  waters.  Information 
from  the  workshop  is  to  be  used  by  the 
ISSC  at  its  July  1988  annual  meeting. 
The  ISSC  develops  and  adopts  model 
administrative  procedures  and  sanitary 
guidelines  to  be  voluntarily 
implemented  by  participating  states. 
DATE:  The  workshop  will  be  held  March 
15  through  17. 1988.  from  8:30  a.m.  to  5:30 
p.m..  Rm.  703A.  Hubert  H.  Humphrey 
Bldg..  200  Independence  Ave.  SW,. 
Washington.  DC  20201.  The  workshop 
will  adjourn  at  11:30  a.m.  on  March  17, 
1988. 

ADDRESS:  Interested  parties  are  invited 
to  submit  written  information  to  FDA  on 
V.  vulnificus  as  it  relates  to  the  sanitary 
control  of  shellfish,  and  to  contact  FDA 
if  they  wish  to  participate  in  the 
workshop.  A  summary  of  the  workshop 
will  be  prepared  for  submission  to  the 
ISSC,  and  will  be  available  from  FDA 
upon  request.  Written  hiformation  and 
comments  should  be  submitted  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Km. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 
FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  C.  Leggett.  Center  for  Food 

Safety  and  Applied  Nutrition  (HFF-328). 

Food  and  Drug  Administration.  200  C  St 

SW.,  Washington.  DC  20204,  202-485- 

0251. 

SUPFLEMENTARV  INFORMATION:  There 

are  currently  no  known  sanitation  or 
other  public  health  controls  that  can 
limit  the  harvesting  of  shellfish  to  those 
areas  that  are  free  of  V.  vuhtiftcus  or 
control  the  presence  and  growth  of  the 
organism  in  the  marketplace.  Vibrio 
vulnificus  is  a  species  of  marine 


bacteria,  which  appears  to  be  naturally 
occurring  in  the  esluarine  environment 
and  unassociated  with  federal  pollution 
sources  or  loads.  The  organism  has  been 
recovered  from  the  shell  surfaces  of     > 
shellfish  as  well  as  from  internal  organs. 
The  organism  grows  at  refrigerated 
temperatures,  and  has  been  shown  to 
multiply  during  cold  storage.  However, 
the  V.  vulnificus  organism  is  relatively 
new  to  public  health  microbiologists, 
and  there  is  much  about  the  organism 
that  is  not  known. 

The  ISSC  is  composed  of  State 
shellfish  regulatory  officials,  industry 
officials.  FDA,  and  other  Federal 
agencies.  The  ISSC  permits  State 
regulatory  officials  to  establish  uniform 
guidelines  and  to  exchange  reliable 
information  on  sources  of  safe  shellfish. 
The  ISSC  has  adopted  the  National 
Shellfish  Sanitation  Program  Manual,  as 
well  as  formal  procedures  that  will 
enable  it  to  adopt  changes  in  the 
manual.  In  March  1984,  FDA  entered 
into  a  Memorandum  of  Understanding 
(MOU)  with  the  ISSC  and  formally 
established  a  cooperative  relationship 
with  both  the  states  and  shellfish 
industry.  The  ISSC  plays  an  important 
role  in  assuring  that  uniform  shellfish 
control  measures  are  adopted,  and  that 
those  measures  are  enforced 
consistently  by  State  regulatory 
authorities. 

The  intent  of  the  workshop  is  to  bring 
together  experts  with  experience  in  the 
isolation,  identification,  and 
determination  of  the  pathogenicity  of  V, 
vulnificus;  with  knowledge  of 
environmental  conditions  affecting  the 
occurrence  of  V.  vulnificus  in  shellfish 
and  the  knowledge  of  the  epidemiology 
of  V.  vulnificus  illnesses. 

Space  is  limited  to  about  60  persons. 
Technical  experts  are  being  invited  to 
participate.  "The  participants  will  be 
divided  into  worldng  groups  to  address 
topics  of  environmental  conditions, 
time/temperature  date,  epidemiology, 
and  analytical  methods.  Discussions 
will  focus  on  determining  the  most 
effective  microbiological  methods  of 
detection  currently  available,  the 
potential  merits  of  other  methods  under 
development,  what  is  known  regarding 
the  relationahip  of  time  and  temperature 
on  the  levels  of  V.  vulnificus  in 
shellstock.  the  geographic  distribution 
and  seasonal  occurrence  of  V.  vulnificus 
in  the  environment  the  factors 
governing  the  relationship  betweeen  the 
presence  of  V.  vulnificus  in  the 
environment  and  its  occurrence  in 
shellstock,  and  the  factors  leading  to 
actual  disease  outbreaks.  On  the  final 
half  day.  a  discussion  panel  will  review 
and  summarize  the  conclusions  from  the 


working  groups.  The  information  will  be 
considered  by  the  ISSC  at  its  July  1988 
workshop  to  determine  whether 
additional  sanitary  guidelines  or  other 
controls  are  needed  to  be  adopted  by 
the  states  under  their  State  laws  and 
regulations. 

Dated:  February  19. 1988. 
Jolui  M.  Taylor. 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  88-M02  Piled  2-25-88;  8:45  am) 
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Pul)lic  Health  Sarvico 

Advisory  CommHtaas  Meeting;  Change 
m  Starting  Thna  of  MaMng 

The  Federal  Register  document  87- 
2608,  dated  Monday,  February  8. 1988. 
states  on  page  3842  that  the  starting  time 
of  the  Health  Care  Technology  Study 
Section  meeting  of  March  7. 1988  is  8:30 
a.m.  Iliis  starting  time  has  been  changed 
to  lOA)  eon.  All  other  information  is 
unchanged. 

Donald  B-GoMstone. 

Acting  Director.  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Asaessatent 
(FR  Doc.  88-4113  FUed  2-2S-88: 8:45  am) 
«S-t7-H 


DEPARTMENT  OF  THE  MTERIOR 

Bureau  Of  Indian  Aftaira 

Ely  Indhm  Colony.  NV;  Accaplanoa  of 
Rttroeasalon  of  Jurladtetlon 

January  25. 1988 

Pursuant  to  the  authority  vested  in  die 
Secretary  of  the  Interior  by  Executive 
Order  No.  11435  of  November  21. 1988 
(33  FR  17339)  and  redelegated  to  the 
Assistant  Secretary— Indian  Affairs  by 
209  DM  8. 1  hereby  accept  as  of  12in 
a.m.  PST.  March  1. 1987,  retrocession  to 
the  United  States  of  all  jurisdiction,  civil 
and  criminal,  over  the  By  Indian  Colony 
which  was  acquired  by  the  State  of 
Nevada  pursuant  to  Pub.  L  83-280, 67 
Stat  568. 18  U.S.C.  1162. 28  U.S.C  1360. 

The  retrocession  herein  accepted  was 
offered  by  Assembly  Bill  702  of  die  1986 
session  of  the  Nevada  Legtslatnre.  Chap. 
649. 1985  Nev.  Stat*.,  and  transmitted  to 
the  Secretary  by  t)ie  Secretary  of  State 
of  Nevada  on  July  3. 19SS.  By  Resolution 
No.  8S-EC-11  dated  February  S.  1985. 
the  Ely  Indian  Colony  requested  Uut  die 
Stete  of  Nevada  retrocede  dvil  end 


criminal  Jurisdiction  to  the  United 

States. 

Ross  O.  Suvimmer. 

Assistant  Secretary— Indian  Affair*. 

(FR  Doc.  88-4187  Filed  2-25-88:  e.-45  am) 
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Buroau  of  RadamaHon 

Intent  To  Prapara  Joint  SuppKwantal 


Report;  New  Malonas  Waisr  Supply 
Profect,  TuohMMW  County,  CA 

AOENCv:  Bureau  of  Reclamation, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
joint  supplemental  environmental 
impact  statement/environmental  impact 
report,  New  Melones  Water  Supply 
Project. 


r.  ihiraiiant  to  section  102(2NC) 
of  the  Netional  Bnvironinental  Poli<^ 
Act,  and  to  section  21002  of  the 
California  Environmental  QuaHty  Act 
the  Bureau  of  Reclamation,  Department 
of  the  Interior,  and  the  County  of 
Tuolumne,  California,  propose  to 
prepare  a  joint  Supplemental 
Enviroomental  Impect  Statement/ 
Environmental  Report  (SBIS/EIR)  - 
addressing  die  expected  impacts  and 
mitigation  measuiee  eeeoclated  with  the 
New  Meleoet  Weter  Sopply  Project 
(NMWSP).  The  SEIS/EIR  wiD  be  filed 
wiUi  the  Environmental  Protection 
Agency  and  be  available  to  die  public 

OATiK  PuUie  scopfaig  meetings  will  be 
held  at  7M)  p.m.  on  Mardi  9. 1988,  at  the 
Board  of  Saperviaors  Chambera, 
Tuolumne  County  Admfadstrative 
Center,  2  Soudi  Green  Street  Sonore. 
California,  and  10:00  a  jn.  on  Mardi  la 
1988,  at  the  Bureau  of  Reclamafion's 
second  floor  conference  room,  Room  W- 
2142. 2800  Cottage  Way,  Sacramento. 
California. 

Written  comments  will  also  be 
accepted,  and  must  be  submitted  on  or 
before  March  28. 1988. 
FOR  nmrmm  information  contact 
Michael  Delamore  (MP-780). 
Environmental  Specialist  U.S.  Bureau 
of  Reclamation.  2800  Cottage  Way. 
Sacramento.  CA  95825.  Fbone:  (918) 
978-5120 
James  B.  Nunim.  Planning  Director. 
County  of  Tuolumne,  County 
Adhninistration  Office.  2  South  Green 
Sti«et  Sonora,  CA  96370.  Phone:  (200) 
533-5511. 


ATNNCTbe 
NMWSP  is  proposed  to  supply  water 
users  in  Tuolumne  County  wiOi  water 
pumped  from  die  Bureau  of 
Reclamation's  New  Melones  Reservoir. 


a  component  of  die  Central  Valley 
Project.  The  primary  water  user  will  be 
the  Sonora  Mining  Corporation.  Other 
types  ef  water  uses  that  wrill  be  supplied 
by  the  project  include  various  municipai, 
industrial,  and  agricultural  uses  in  the 
vicinity  of  Jamestown.  Sonora,  and 
Columbia,  California.  As  currently 
proposed,  the  Sonora  Mining 
Corporation  will  finance  the  project  and 
the  water  will  be  delivered  pursuant  to  a 
contract  to  be  executed  by  the  Bureeu  of 
Reclamation  and  the  Tuolumne  Regional 
Water  District. 

The  NMWSP  will  convey  up  to  5.000 
acre-feet  of  water  annually  from  New 
Melones  Reservoir  via  a  buried  16-inch 
diameter  pipeline  to  the  existing  water 
delivery  ditch  system  in  Tuolumne 
County.  The  water  would  enter  the 
existfaig  ditch  system  at  an  elevation  of 
2.460  feet  after  being  pumped  dirough 
two  pumping  stations  and  the  pipeline. 
The  pumping  head,  when  New  Melones 
Reservoir  is  at  its  average  recreation 
pool  level,  would  be  approximately  1.020 
feet  The  new  pipeline  and  a  proposed 
siphon  will  allow  water  delivered  to  the 
project  to  be  conveyed  through  the 
existing  Matelot.  San  Diego,  Table 
Mountafr),  Shews  Flat  and  Montezuma 
Ditches.  When  Uiere  is  surplus  water  in 
the  ditch  system,  water  vrill  be 
conveyed  in  reverse  down  the  proposed 
pipeline  to  e  new  350  kW  fayihoelectric 
powerhouse. 

The  SEIS/EIR  will  also  include  an 
assessment  of  two  alternative  project 
configurations  that  are  also  designated 
to  deliver  water  from  New  Melones  ' 
Reservoir  to  Tuolumne  County.  The 
potential  impacts  of  these  alternatives 
will  be  compared  to  the  proponent's 
preferred  alteraative  described  above, 
and  a  No  Action  Alternative  will  also  be 
assessed.  The  analysis  of  die  No  Action 
Alternative  will  examine  the  potentiel 
impacts  associated  with  Tuolumne 
County  pursuing  water  supply 
alternatives  diat  do  not  involve  die 
delivery  of  Central  Valley  Project  water 
from  New  Melones  Reservoir. 

Tbe  Bnreen  of  Recleraation  has 
determhied  that  e  supplement  to  the 
original  New  Melones  Reservoir 
Environmental  Impact  Statement  is 
needed,  because  the  original  document 
did  not  include  an  assessment  of  water 
uses  in  the  areas  associated  with  die 
current  NMWSP  alternatives. 
Furthermore,  Tuolunuie  County  needs  to 
prepere  an  Environmental  Impact 
Report  to  define  die  potential  impacU  of 
the  project's  pipelines  and  odier 
features. 
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Dated:  February  12, 1968. 
C  Dale  Duvall. 
Commissioner. 
|FR  Doc  8ft-3979  Filed  2-25-88:  8:45  am] 

WLUNG  COOC  4310-0»-M 


National  Park  Servica 

Boundary  Cttange;  George  Rogers 
Clark  National  Histortoal  Park.  IN     i 

agency:  National  Park  Service,  Interior. 
ACnoN:  Boundary  Change,  George 
Rogers  Clark. 

summary:  The  boundary  of  George 
Rogers  Clark  National  Historical  Park 
authorized  July  23, 1966,  80  Stat.  325.  is 
revised  to  provide  for  the  addition  of 
0.68  acres  more  or  less,  to  allow  for  the 
development  of  an  adequate  facility  to 
store  the  park's  equipment,  materials, 
supplies  and  collections,  and  to  conduct 
its  routine  maintenance  activities. 

This  boundary  change  is  made 
pursuant  to  the  authority  contained  in 
Pub.  L.  95-^2,  91  Stat.  211. 

The  tract  of  land  added  is  identified 
as  follows: 

Part  of  Parcel  No.  1  of  Lower  Prairie 
Survey  No.  1  Plat  dated,  November  12. 
1820,  bounded  on  the  Southeast  by  the 
Northwesterly  right  of  way  line  of 
Henderson  Road,  bounded  Northeast  by 
the  Northeasterly  right  of  way  line  of 
Willow  Road,  bounded  on  the 
Southwest  by  a  line  210  feet 
Southwesterly  of  the  Northeasterly  right 
of  way  line  of  Willow  Road  and  being 
parallel  thereto,  and  bounded  on  the 
Northwest  by  a  line  142  feet 
Northwesterly  of  the  Northwesterly  right 
of  way  line  of  Henderson  Road  and 
being  parallel  thereto. 

The  above  described  Tract  P-1  is  part 
of  that  land  acquired  by  Vincennes 
Church  by  virtue  of  U.S.  Patent  No. 
1121213  issued  by  the  U.S.  Department 
of  the  Interior  Bureau  of  Land 
Management  dated  September  10. 1946, 
and  recorded  September  19. 1946.  in 
Deed  Record  114.  page  401.  in  the  Office 
of  the  Recorder  of  Knox  County. 
Indiana. 

Information  regarding  this  boundary 
change  is  available  at  the  following 
addresses: 
Director.  National  Park  Service. 

Department  of  the  Interior. 

Washington,  DC  20240 
Regional  Director.  Midwest  Regional 

Office,  National  Park  Service.  1709 

Jackson  Street.  Omaha.  Nebraska 

68102 
Superintendent,  George  Rogers  Clark 

National  Historical  Park.  401  South 

Second  Street.  Vincenes.  Indiana 

47591 


Dale:  June  21. 1986. 
Randall  R.  Pope. 
Acting  Regional  Director. 
|FR  Doc.  88-4144  Filed  2-25-88:  8:45  am) 

WLLIMGCOOC  OtO-7D-M 


Santa  Monica  Mountains  National 
Recreation  Area;  Minor  Boundary 
Change  and  Addition  of  Certain  Lands 

By  virtue  of  the  authority  contained  in 
section  5(ii]  of  the  Act  of  June  10, 1977 
(91  Stat.  210),  as  amended  and  section 
507(c)(1)  of  the  Act  of  November  10. 1978 
(92  Stat.  3467),  notice  is  hereby  given 
that  the  boundaries  of  Santa  Monica 
Mountains  National  Recreation  Area  are 
modified  to  include  the  following 
described  lands: 

Parcel  1: 

That  portion  of  Lot  "A"  as  designated 
on  the  partition  map  of  the  Rancho  Las 
Virgenes.  in  the  county  of  Los  Angeles, 
state  of  California,  filed  in  Case  No. 
2898.  Superior  Court  of  Los  Angeles 
County,  lying  northerly  of  the  following 
described  line: 

Beginning  at  a  point  on  the  westeriy 
line  of  said  Lot  "A",  said  point  being 
North  14  degrees  00  minutes  35  seconds 
east  442.21  feet  from  Station  6  of  said 
Lot  "A";  thence  south  89  degrees  40 
minutes  14  seconds  east  335.55  feet  to 
the  beginning  of  a  tangent  curve 
concave  northwesterly  and  having  a 
radius  of  1850.00  feet;  thence  easterly 
and  northerly  along  said  curve  through  a 
central  angle  of  61  degrees  30  minutes  13 
seconds  an  arc  distance  of  1985.87  feet; 
thence  leaving  said  curve,  south  89 
degrees  54  minutes  39  seconds  east 
563.13  feet  more  or  less,  to  a  point  on  the 
easterly  line  of  said  lot  "A",  said  point 
being  south  3  degrees  03  minutes  26 
seconds  west  3526.32  feet  from  the 
northeasterly  comer  of  said  Lot  "A". 

Parcel  2: 

A  portion  of  Lot  "A"  as  designated  on 
the  partition  map  of  Las  Virgenes.  in  the 
County  of  Los  Ajigeles.  State  of 
California,  filed  in  Case  No.  2896. 
Superior  Court  of  Los  Angeles  County, 
beginning  at  a  point  on  the  westerly  line 
of  said  Lot  "A",  said  point  being  north 
14  degrees  00  minutes  35  seconds  east 
442.21  feet  from  Station  6  of  said  Lot 
"A":  thence  89  degrees  40  minutes  14 
seconds  east  335.55  feet;  to  the 
beginning  of  a  tangent  curve 
northwesterly  and  having  a  radius  of 
1840.00  feet;  thence  easterly  and 
northeriy  along  said  curve  for  an  arc 
length  of  511.87  feet  to  the  true  point  of 
beginning:  thence,  continuing  north  and 
east  along  said  curve  for  an  arc  length  of 
1475  feet;  thence  south  89  degrees  54 


minutes  39  seconds  east  583.13  feet  more 
or  less,  to  a  point  in  the  easteriy  line  of 
said  Lot  "A",  said  point  being  south  3 
degrees  03  minutes  26  seconds  west 
3526.32  feet  from  the  northeast  comer  of 
said  Lot  "A":  thence  south  3  degrees  03 
minutes  28  seconds  west  along  the 
easterly  line  of  said  Lot  "A"  925.00  feet; 
thence  in  a  westerly  direction,  1630  feet 
more  or  less  to  the  true  point  of 
beginning. 

Dated:  February  10. 1988. 
Donald  Paul  Hodel 
Secretary  of  the  Interior. 
(FR  Doc.  88-4145  Filed  2-25-88;  8:45  am] 

aiUMQ  CODE  4$10-70-M 


Upper  Detawara  Citizens  Advisory 
CouncM;  Meeting 

agency:  National  Park  Service;  Upper 
Delaware  Citizens  Advisory  Council, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the  Upper 
Delaware  Citizens  Advisory  Council. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act. 

date:  Febmary  26. 1988.  7:00  p.m.' 

Inclement  Weather  Reschedule  Date: 
March  11. 1988. 

ADDRESS:  Town  of  Tusten  Hall, 
Narrowsburg.  New  York. 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Hutzky.  Superintendent;  Upper 
Delaware  Scenic  and  Recreational 
River,  P.O.  Box  C  Narrowsburg,  NY 
12764-0159;  717-729-8251. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Council  was  established  under 
section  704(f)  of  the  National  Parks  and 
Recreation  Act  of  1978,  Pub.  L  95-625. 
16  U.S.C.  1724  note,  to  encourage 
maximum  public  involvement  in  the 
development  and  implementation  of  the 
plans  and  programs  authorized  by  the 
Act.  The  Council  is  to  meet  and  report  to 
the  Delaware  River  Basin  Commission, 
the  Secretary  of  the  Interior,  and  the 
Governors  of  New  York  and 
Pennsylvania  in  the  preparation  and 
implementation  of  the  management 
plan,  and  on  programs  which  relate  to 
land  and  water  use  in  the  Upper 
Delaware  region.  The  agenda  for  the 
meeting  will  surround  establishment  of 
new  committees  and  Council 
administrative  business. 
The  meeting  will  open  to  the  public. 


'  Announcemcfltt  of  cancellation  due  to 
inclpment  weather  trvill  tie  made  by  radio  ttations 
WDNH.  WDLC  WSUL  and  WVOS. 


Any  member  of  the  public  may  file 

with  the  Council  a  written  statmient 

conceming  agenda  items.  The  statement 

should  be  addressed  to  the  Upper 

Delaware  Citizens  Advisory  Council, 

P.O.  Box  84.  Narrowsburg,  NY  12764. 

Minutes  of  the  meeting  will  be  available 

for  inspection  four  weeks  after  the 

meeting,  at  the  permanent  headquarters 

of  the  Upper  Delaware  Scenic  and 

Recreational  Riven  River  Road,  1-3/4 

miles  north  of  Narrowsbui^g,  New  York; 

Damascus  Township.  Pennsylvania. 

Antlioay  M.  Coriiiaiam, 

Acting  Regional  Director.  Mid- Atlantic 
Region. 

(FR  Doc.  88-M43  Filed  2-25-88;  8:45  wn] 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

A.  Parent  corporation  and  address  of 
principal  office:  Baldwin  Piano  &  Organ 
Co.  Hwy  63  South  Tramann.  AR  72472. 
Wholly-owned  subsidiaries  which  will 
participate  in  the  operations,  and 
State(s)  of  incorporation:  WurUtzer 
Piano  Co.  Incorporated  in  Delaware. 

B.  1.  Parent  corporation,  address  of 
principal  office  and  State  of 
incorporation:  (ConAgra.  Inc.,  ConAgra 
Center,  One  Central  Park  Plaza,  Omaha, 
NE  68102  (a  Delaware  corporation). 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations, 
addresses  of  their  respective  principal 
offices  and  State  of  incorporation: 

1. 1050  Sansome  Corporation,  1050 
Sansome  St.,  Ste  800,  San  Francisco,  CA 
94111  (a  California  corporation). 

2.  Ag  Chem.  Inc..  Box  67.  Girdletree, 
MD  21829  (a  Maryland  corporation). 

3.  AgriBasics  Fertilizer  Company,  One 
Regency  Square.  700  E.  Hill  Ave..  Ste 
400,  Knoxville,  TN  37915  (a  Delaware 
corporation). 

4.  Agricol  Corporatioa  Inc.,  191 
Presidential  Blvd..  Ste  100.  Bala 
Cynwyd.  PA  19004  (a  Pennsylvania 
corporation). 

5.  Alliance  Grain,  inc..  Fairway 
Corporate  Center,  Ste  313. 4300 
Haddonfleld  Road,  Pennsanken.  NJ 
08108  (a  Pennsylvania  corporation). 

6.  Alliance  Grain  Export  Inc.,  Fairway 
Corporate  Center,  Ste  313. 4800 
Haddonfleld  Road.  PennMuken.  NI 
06109  (a  Delaware  corporation). 


7.  Armour  Food  Express  Company, 
ConAgra  Center.  One  Central  Parte 
Plaza,  Omaha,  NE  68102  (a  Delaware 
corporation). 

8.  Atwood  Commodities.  Inc..  876 
Grain  Exchange  Building.  Minneapolis. 
MN  55415  (a  Nebraska  corporation). 

9.  Atwood-Larson  Company.  876 
Grain  Exchange  Building.  Minneapolis. 
MN  55415  (a  Minnesota  corporation). 

10.  Balcom  Chemicals.  4687— 18th 
Street,  Greeley.  CO  80634  (a  Colorado 
corporation). 

11.  CAG  Company,  ConAgra  Center, 
One  Central  Park  Waza,  Omaha,  NE 
66102  (an  Oklahoma  corporation). 

12.  CAG  Leasing  Company.  ConAgra 
Center.  One  Central  Park  Plaza.  Omaha, 
NE  68102  (a  Texas  corporation). 

13.  Caribbean  Basic  Foods  Company, 
GPO  Box  G-1960,  San  Juan,  PR  00936  (a 
Nebraska  corporation). 

14.  C  A  L  Grain  k  Feed  Company.  Inc., 
Main  Sb^et,  Townsend.  DE 19734  (a 
Delaware  corporation). 

15.  Central  Valley  Chemicals.  Inc., 
P.O.  Box  446.  Weslaco,  TX  78596  (a 
Texas  corporation). 

16.  ConAgra  International  Fertilizer 
Company,  One  Regency  Square.  700  E. 
Hill  Ave.,  Ste.  40a  Knoxville.  TN  37915 
(a  Delaware  corporation). 

17.  ConAgra  International.  Inc^ 
ConAgra  Center,  One  Central  Park 
Plaza,  Omaha,  NE  66102  (a  Delaware 
corporation). 

18.  ConAgra  International 
Netherlands,  Inc..  ConAgra  Center,  One 
Central  Park  Plaza,  Omaha.  NE  68102  (a 
Delaware  corporation). 

19.  ConAgra  Loneigan  Corporation. 
ConAgra  Center.  One  Central  Park 
Plaza.  Omaha.  NE  66102  (a  Nebraska 
corporation). 

20.  ConAgra  Pet  Products  Company, 
3902  Leavenworth  Street  Omaha.  NE 
68105  (a  Delaware  corporation). 

21.  ConAgra  Poultry  Company,  422  N. 
Washington.  Box  1997,  El  Dorada  AR 
71730  (a  Delaware  corporation). 

22.  ConAgra  Transportation.  Inc..  One 
Regency  Square.  700  E  Hill  Ave..  Ste 
400,  Knoxville,  TN  37915  (an  Oklahoma 
corporation). 

23.  The  Cropmate  Company,  One 
Regency  Square.  700  E.  Hill  Ave^  Ste 
400.  Knoxville,  TN  37915  (a  Nebraska 
corporation). 

24.  CTC  North  America.  Inc.  730 
Second  Avenue  South,  Minneapolis,  MN 
55402  (a  Delaware  corporation). 

25.  Dixie  Ag  Supply,  Inc.,  1801  Old 
Montgomery  Road.  Sehna.  AL  36701  (a 
Alabama  corporation). 

26.  E.  A.  Miller,  faic,  410  North  200 
West  Hynim.  UT  84319  (a  Utah 
coqporation). 


27.  GA  AG  Chem,  faic.  Empire 
Expressway.  PO  Box  1280.  Swainsboro. 
GA  30401  (a  Georgia  corporation). 

28.  Geldennann  Futures  Management 
Corp.,  440  LaSalle  Street.  One  Financial 
Place.  20th  Floor.  Chicago,  IL  60605  (a 
Illinois  corporation). 

29.  Geldermann  Inc..  440  LaSalle 
Street,  One  Financial  Place.  20th  Floor, 
Chicago,  IL  80605  (an  Illinois 
corporation). 

30.  Geldermann  Securities  Inc..  440 
LaSalle  Street,  One  Financial  Place.  20th 
Floor.  Chicago,  IL6060S  (a  Delaware 
corporation). 

31.  Grower  Service  Corporation  (New 
York),  16713  Industrial  Parkway.  PO  Box 
18037.  Lansing.  MI  48901  (a  New  York 
corporation). 

32.  Heinold  Asset  Management,  Inc., 
440  LaSalle  Street.  One  Financial  Place, 
20th  Floor.  Chicago.  IL  60605  (a 
Delaware  corporation). 

33.  Heinold  Asset  Management 
Service  Corp.,  440  LaSalle  Street  One 
Financial  Place.  20th  Floor.  Chicago.  IL 
60605  (a  Delaware  corporation). 

34.  Heinold  Commodities,  Inc..  440 
LaSalle  Street.  One  Financial  Place.  20th 
Floor,  Chicago.  IL  60605  (a  Delaware 
corporation). 

35.  Hess  &  Clark.  In&.  7th  ft  Orange 
Street  Ashland.  OH  44805  (an  Ohio 
corporation). 

36.  Hopkins  Agricultural  Chemical 
Company.  537  Atlas  Avenue.  Madison, 
WI  53714  (an  Illinois  corporation). 

37.  Interstate  Feeders,  Inc.,  PO  Box 
626,  Malta,  ID  83342  (a  Utah 
corporation). 

38.  JVL  Coiporation.  200  VorHees. 
Terre  Haute.  IN  47802  (an  Indiana 
corporation). 

39.  Longmont  Transportation 
Company.  Inc..  ConAgra  Center.  One 
Central  Park  Plaza.  Omaha,  NE  68102  (a 
Colorado  corporation). 

4a  Loveland  Industries,  Inc..  2307  W. 
8th  Street.  Loveland.  CO  80539  (a 
Colorado  corporation). 

41.  Lynn  Transportation  Company, 
Inc..  422  N.  Washington.  Box  1997.  El 
Dorado,  AR  71730  (an  Iowa 
corporation). 

42.  MHC,  Inc..  ConAgra  Center.  One 
Central  Park  Plaza.  Omaha.  NE  68102 
(an  Oregon  corporation). 

43.  M  ft  R  Distributing  Company.  PO 
Box  E,  West  Highway  30.  Grand  Island, 
NE  68801  (a  Minnesota  corporation). 

44.  Mid  Valley  Chemicals.  Inc..  PO 
Box  440.  Weslaco,  TX  78586  (a  Texas 
corporation). 

45.  Midwest  Agriculture  Warehouse 
Company.  725  S.  Schneider  Street. 
Freemont.  NE  68025  (a  Nebraska 
corporation). 
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46.  Miller  Brothers,  Inc..  410  North  200 
West.  Hyrum,  UT  84319  (a  Utah 
corporation). 

47.  Molinos  de  Puerto  Rico.  Inc..  GPO 
Box  C— 1960.  San  Juan,  PR  00936  (a 
Nebraska  corporation). 

48.  Monfort  Energy  Resources.  Inc., 
PO  Box  G,  Greeley.  CO  80632  (a 
Colorado  corporation). 

49.  Monfort  Food  Distributing 
Company.  PO  Box  G.  Greeley,  CO  80632 
(a  Colorado  corporation). 

50.  Monfort  Lamb  Company,  PO  Box 
G.  Greeley,  CO  80632  (a  Delaware 
corporation). 

51.  Monfort  of  Colorado,  PO  Box  GL 
Greeley.  CO  80632  (a  Delaware  I 
corporation). 

52.  Monfort  Transportation  Company, 
PO  Box  G.  Greeley,  CO  80632  (a        | 
Colorado  corporation). 

53.  Northwest  Chemical  Corporation. 
4560  Ridge  Road,  NW..  Salem.  OR  97303 
(an  Oregon  corporation). 

54.  O'Donnell-Usen  Fisheries,  Inc.,  255 
Northern  Avenue.  Boston.  MA  02210. (a 
Massachusetts  corporation).  | 

55.  Omaha  Vaccine  Company,  Inc., 
3030  "L"  Street,  Omaha,  NE  68107  (a 
Nebraska  corporation). 

56.  Ostlund  Chemical  Company,  1230- 
40th  Street,  NW..  Farga  ND  58102  (a 
North  Dakota  corporation). 

57.  Peavey,  Marts,  Inc..  Country 
General  Stores,  123  S.  Webb  Road,   j 
Grand  Island,  NE  68802.  I 

56.  Platte  Chemical  Company.  ISO  S. 
Main  Street.  Fremont.  NE  68025  (a 
Nebraska  corporation). 

59.  Public  Grain  Elevator  of  New  . 
Orleans,  Inc.,  730  Second  Avenue  South, 
Minneapolis,  MN  55402  (a  Louisiana 
corporation). 

60.  Pueblo  Chemical  &  Supply 
Company,  PO  Box  1279,  Garden  City,  KS 
67846  (a  Colorado  corporation). 

61.  The  Purchase  Holding  Company, 
ConAgra  Center,  One  Central  Park 
Plaza.  Omaha.  NE  68102  (a  Delawart 
corporation). 

62.  Scentry,  Inc.,  11806  E.  Riggs  Road, 
Chandler.  AZ  85224  (a  Delaware 
corporation). 

63.  Sheepskin  Products,  Inc.,  14S 
Factory  Road,  Eaton,  CO  80615  (a 
Colorado  corporation). 

64.  Snake  River  Chemicals,  Inc..  PO 
Box  1196.  Caldwell,  ID  83650  (an  Idaho 
corporation). 

65.  Summit  Commodity  Advisers,  Inc., 
PO  Box  G.  Greeley,  CO  80632  (a 
Colorado  corporation). 

66.  Summit  Trading  Company.  Inc., 
165  S.  Union  Blvd.,  470,  Lakewood,  CO 
80228  (a  Colorado  corporation). 

67.  Taco  Plaza.  Inc..  ConAgra  Center, 
One  Central  Park  Plaza,  Omaha.  NE 
68102  (a  Texas  corporation). 


6&  To-Rico8.  Inc.,  PO  Box  646. 
Aibonito.  PR  00609  (a  Nebraska 
corporation). 

69.  Trans-Agra  International.  Inc., 
1525  Lockwood  Road,  Billings,  MT  59101 
(a  Tennessee  corporation). 

70.  Transbas.  Inc.,  1525  Lockwood 
Road.  Billings,  MT  59101  (a  Tennessee 
corporation). 

71.  The  Trekker  Company,  One 
Regency  Square,  700  E.  Hill  Avenue,  Ste 
400,  Knoxville,  TN  37915  (a  Nebraska 
corporation). 

72.  Tri-River  Chemical  Company,  Inc.. 
PO  Box  2778,  Pasco,  WA  99302  (a 
Washington  corporation). 

73.  Tri  State  Chemicals.  Inc..  PO  Box 
1837,  Hereford.  TX  79045  (a  Texas 
corporation). 

74.  Tri  State  Delta  Chemicals,  Inc., 
2673  Old  Leland  Road,  PO  Box  5817, 
Greenville,  MS  38704  (a  Mississippi 
corporation). 

75.  Tropmi  Import  Company.  5024 
Uceta  Road,  PO  Box  2819.  Tampa,  FL 
33619. 

76.  UAP  Special  Products,  Inc..  13808 
"F'  Street,  Omaha.  NE  68137  (a 
Nebraska  corporation). 

77.  United  Agri  Products.  Inc.,  2687— 
18th  Street,  Box  1286,  Greeley,  CO  80634 
(a  Delaware  corporation). 

78.  United  Agri  Products,  Financial 
Services.  Inc.,  4687— 18th  Street.  Box 
1287,  Greeley,  CO  80634  (a  Colorado 
corporation). 

79.  United  Agri  Products-Florida,  Inc., 
3804  Coconut  Palm  Drive.  Ste  170, 
Tampa,  FL  33619  (a  Florida  corporation). 

80.  U.S.  Tire,  Inc.  3443  N.  Central 
Ave..  Ste  1205,  Phoenix,  AZ  60612  (a 
Florida  corporation). 

81.  Weld  Agricultural  Credit.  Inc.  PO 
Box  G,  Greeley,  CO  80632  (a  Colorado 
corporation). 

82.  Weld  Insurance  Company,  PO  Box 
G,  Greeley,  CO  80632  (a  Colorado 
corporation). 

83.  Westchem  Agricultural  Chemicals, 
Ina,  1506  Lockwood  Road.  Billings,  MT 
59107  (a  Montana  corporation). 

84.  Willow  Creek  Talc,  Inc.  1603 
Cooper  Road,  Anaconda,  MT  50711  (a 
Montana  corporation). 

85.  Woodward  &  Dickenon.  Eurasia. 
Ltd..  Woodward  House,  937  Haverford 
Road.  Bryn  Mawr,  PA  19010  (a 
Pennsylvania  corporation). 

86.  WVS.  Ina,  537  Atlas  Avenue, 
Madison,  WI 53714  (an  OlinoU 
corporation). 

87.  Yellowstone  Valley  Chemicals. 
Inc.,  1525  Lockwood  Road.  Billings,  MT 
59101  (a  Montana  cotporatioQ). 

C 1.  Parent  Corporation  and  addreat 
of  principal  office:  Lafarge  Corporation. 
11130  Sunrise  Valley  Drive.  Suite  30a 
Reston.  Virginia  22091. 


2.  Wholly-owed  subsidiaries  which 
will  participate  in  the  operations,  and 
States  of  incorporation. 

A.  Lafarge  Corporation/Southern 
Region — ^Maryland. 

B.  Gen-Tex  Trucking.  Inc.— Texas. 

D.  1.  The  parent  corporation.  North 
Coast  Container  Corporation,  an  Ohio 
corporation  is  located  at  8806  Crane 
Avenue,  Cleveland,  Ohio  44105. 

2.  S.T.C.  Corporation,  an  Ohio 
corporation,  shall  participate  in  the 
operations. 

E.  1.  Parent  corporation  and  address 
of  principal  office:  Questar  Corporation, 
180  East  First  South.  P.O.  Box  11150.  Salt 
Lake  City,  UT  84147. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 
(i)  Mountain  Fuel  Resources.  Inc.,  Utah 
(ii)  Wexpro  Company,  Utah 
(iii)  Celsius  Energy  Company,  Nevada 
(iv)  Mountain  Fuel  Supply  Company, 

Utah 
Norata  R.  McGm, 
Secretary. 

[FR  Doc  8fr-4152  Filed  2-25-«8;  8:4&am] 
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DEPARTMENT  OF  LABOR 

Offlc*  of  the  S«crttary 

Agency  RaconfliMping  and  Reporting 
Roqutramontt  Undor  Rovlow  by  tho 
Offic*  of  ManagMnont  and  Budget 
(0«I8) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35).  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requiremeats  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agn^cy  o£  the  Department  issuing 
this  recordkeeping/vpofting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement. 
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The  OMB  and  Agency  identification 
numbers,  if  applicable.  How  often  the 
recordkeeping/reporting  requirement  is 
needed.  Who  will  be  required  to  or 
asked  to  report  or  keep  records. 
Whether  small  businesses  or 
organizations  are  affected.  An  estimate 
of  the  total  number  of  hours  needed  to 
comply  with  the  recordkeeping/ 
reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  OfTice  of  Information 
Management.  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW..  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS).  Office  of  Managment 
and  Budget,  Room  3208,  Washington,  DC 
20503  (Telephone  (202)  395-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Unemployment  Insurance  Quality 

Control  Evaluation 
One-time  only 
State  or  local  governments 
52  respondents;  256  burden  hours;  no 

forms 

This  data  collection  supports  an 
evaluation  of  the  design, 
implementation,  costs  and  benefits  of 
the  UI  QC  program.  The  attached 
instrument  will  be  used  to  obtain 
information  on  QC  implementation  and 
corrective  actions  from  52  State 
Employment  Security  Agencies.  In 
Addition,  five  SESAs  will  be  visited  to 
study  these  areas  in  greater  depth. 

New 

Employment  and  Training 

Administration 
Systematic  Alien  Verification  for 

Entitlements  (SAVE)  Program 
Data  Collection 
One-time 

State  or  local  governments 
30  respondents;  300  burden  hours:  no 

forms 


IRCA  requires  by  10/1/88.  States  to 
verify  immigration  status  of  aliens 
applying  for  UI  via  INS-developed 
verification  system,  unless  a  waiver  is 
granted  by  the  Secretary.  To  meet  such 
determination,  Secretary  needs  State  UI 
data/information  not  currently  reported 
or  available  to  DOL 

Revision 

Pension  and  Welfare  Benefits 

Administration 
Annual  Return/Report  of  Emplnyee 

Benefit  Plans  (Form  5500  Series) 
Annually 
Businesses  or  other  for  profit;  Non-profit 

institutions;  Small  businesses  or 

organizations 
900.000  responses;  845,727  hours 

Section  104(a)(1)(A)  of  ERISA  requires 
plan  administrators  to  file  an  annual 
report  containing  the  information 
described  in  section  103  of  ERISA.  The 
Form  5500  Series  provides  a  standard 
format  for  fulfilling  that  requirement. 

Signed  at  Washington.  DC.  this  23rd  day  of 
February,  1988. 

Paul  E.  Larson, 

Departmental  Clearance  Officer 

[FR  Doc.  8S-tl60  Filed  2-25-88: 8:45  am) 
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Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction: 
General  Wage  Determination; 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  from  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  Part  1,  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  such  additional 
statutes  as  may  from  time  to  time  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 


prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Bacon  Act. 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C.  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  .ind  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations,  200  Constitution 
Avenue.  Room  S-3504.  Washington,  DC 
20210. 
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New  Ganeral  Wage  Detenainatioa 
Dedsioiie  i 

The  numbers  of  the  decisions  t)eing 
added  to  the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  are  listed  by 
Volume.  State,  and  page  number(s)' 

Volume  I 

Virginia: 
VA8&-17— pp.  1160a-1160d 

VA88-18— pp.  iieoe-neoh 

Volume  II 

Minnesota: 
MN8»-15— pp.  580O-580Z 

Modifications  to  General  Wage 
Detennioation  Decisions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage    . 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modlHed 
are  listed  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 


District  of  Columbia: 

DC88-1  (January  8. 1968}— pp.  83-84 
Kentucky; 

KY88-4  (January  8. 1988)— pp.  298-302 
New  York: 

NY88-7  (January  8. 1968)— pp.  73&-754 

NY88-8  (January  a  1988)— pp.  758-766 
Listing  by  llocatioa  (index) — p.  lix 

Volume  II 


Indiana: 
IN88-3  (January  8. 1988}— p.  267 
IN88-4  Oanuary  8, 1988}— pp.  280-281 

Michigan: 
MI88-4  Qanuary  8. 1988)— p.  456 

Missouri: 
M088-1  (January  8. 1988}— p.  584 
M088-8  (January  8. 1988)— p.  630 

Listing  by  Location  (index) — pp.  xxxiv- 
xxxvi 

Listing  by  Decision  (index) — pp.  Iv-^viii 

Volume  III 

None 

General  Wage  Detenntnation 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  I>rinting  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Government  Depository 
Libraries  and  many  of  the  1.400 
Government  Depository  Libraries  across 


the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Govenunent  Printing 
Office.  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subsaiption(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washingtoa  DC  this  19th  day  of 
Feb.  1988. 
Alan  L  Moss. 

Director.  Division  of  Wage  Determinations. 
[FR  Doc.  88-3939  Filed  2-25-88: 8:45  am| 
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EmploynMnt  and  Training 
Administration 

Determinations  Regarding  EligibHIty 
To  Apply  for  Worker  Adjustment 
Assistance;  Dana  Engine  Products 
etal 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
February  15, 1988-February  19, 198a 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  (Mroduction. 

Negative  Detenninatioos 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importanUy  to  worker 
separations  at  the  firm. 


TA-W-^M3;  Dana  Engine  Products, 

HageratowD,  IN 
TA-W-20.350;  Safety  Clothing  & 

Equipment.  WUhnghby.  OH 

In  the  following  cases  the 
investigati'on  revealed  that  criterion  (3J 
has  not  been  met  for  the  reasons 
specified. 

TA-W~20,417:  T.a  Engine  &  Pump 
Service,  Inc..  Odessa.  TX 

The  woricers'  fiim  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-m400:  Atlas  Wireline  Service. 
Division  of  Western  Atlas 
IntemationaL  Pradhoe  Bay.  AK 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-20.446:  CM  Bass  »  Co..  Rumford 
Distribution  Center.  Rumford.  ME 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determinations 

TA-W-20.345:  General  Motors  Corp.. 

Fisher  Guide  Division,  Columbus. 

OH 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  11, 1966. 
TA-W-20,369:  Hagales  Industries,  lnc„ 

Forsyth,  MO 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  17, 1966. 

TA-W-20,346;  Green  Brook  Corp.. 
Hialeah.  FL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  9. 1986. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  February  15, 
ig88-February  19, 1988.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  0434,  U.S. 
Department  of  Labor,  601  D  Sb«et  NW., 
Washington,  DC  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  Febnwry  23. 1988. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc.  Bfr-4161  Filed  2-2S-88: 8:45  ain| 


lTA-W-19.931,  TA-W-20,055  and  TA-W- 
20.184] 

General  Motors  Corp.;  Revised 
Certification  Regardhig  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  Certifications  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  on  September 
25, 1987  for  workers  at  Central  Foundry, 
in  Defiance,  Ohio  (TA-W-19,931); 
October  15. 1987  for  workers  at  CPC 
Norwood,  Norwood,  Ohio  (TA-W- 
20,055)  and  on  December  2. 1987  for 
workers  at  CPC  Hamilton.  Ohio  (TA-W- 
20. 184). 

Certifications  for  workers  at  the 
Central  Foundry  in  Defiance.  Ohio.  (TA- 
W-19.931);  CPC  Norwood.  Norwood, 
Ohio  (TA-W-20.055)  and  CPC  Hamilton. 
Hamilton.  Ohio  (TA-W-20.184)  were 
published  in  the  Federal  Register  on 
October  a  1987  (52  FR  37381);  October 
27. 1987  (52  FR  41336)  and  December  15. 
1987  (52  FR  47646),  respectively. 

On  the  basis  of  additional  information 
that  some  workers  were  employed  by 
more  than  one  of  the  certified  plants  in 
the  52  weeks  porior  to  their  layoff,  the 
Office  of  Trade  Adjustment  Assistance, 
on  its  own  motion,  revised  the 
certifications  to  put  the  following  plants 
under  a  single  certification.  This  {>ermits 
workers  to  use  their  combined  time  in 
adversely  affected  employment  for 
estabUshing  eligibility  for  trade 
readjustinent  allowance  (TRA) 
payments. 

The  separate  certifications  applicable 
to  GM  workers  at  the  Cenh-al  Foundry. 
Defiance,  Ohio:  CPC  Norwood. 
Norwood,  Ohio  and  CPC  Hamilton. 
Hamilton.  Ohio  are  hereby  revised  as 
follows: 

All  workers  at  the  following  facilities  of 
General  Motors  Corporation  who  became 
totally  or  partially  separated  from 
employment  on  or  after  the  indicated  impact 
dates  are  eligible  to  apply  for  adiustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


TA-W- 

nwN 

Impact  data 

19.931 

Camral  Foundiy. 
OaSanc«.(Mo. 

July  16. 1966. 

20JOS6 

Aug.  17. 1966. 

20,184 

^V  HsmMon, 

Sapt  23. 1966. 

Hamiloo,  Ohio. 

Signed  at  Washington,  DC.  this  19th  day  of 
February  1988. 

Robert  O.  Deslongchamps. 

Director,  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

[FR  Doc.  88-4182  Filed  2-25-88;  845  am] 
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The  expiration  dates  in  the  original 
certifications  remain  unchanged. 


(TA-W-ia006] 

Suttle  Apparatus  Corp.;  Revised 
Determination  on  ReconsMeration 

The  Department  issued  an  Affirmative 
Determination  Regarding  Application 
for  Reconsideration  for  former  workers 
of  the  Suttle  Apparatus  Corporation. 
Liawrenceville,  Illinois.  The  notice  was 
published  in  the  Federal  Register  at  (52 
FR  5215). 

The  International  Association  of 
Machinists'  application  for 
administrative  reconsideration  states, 
among  other  things,  that  the 
Lawrenceville  facility  met  the  decreased 
production  and  sales  criterion  in  1985. 

On  reconsideration,  the  Department 
found  that  the  company  had 
inadvertently  submitted  the  wrong 
annual  sales  data  for  1984  thereby 
showing  an  increase  in  sales  for  1985. 
New  sales  data  obtained  on 
reconsideration  shows  a  decrease  in 
sales  and  production  at  Lawrenceville  in 
1985.  Accordingly,  company  survey 
results  show  that  customers  who 
reduced  purchases  from  Lawrenceville 
and  increased  their  import  purchases 
accounted  for  a  major  portion  of  the 
1985  sales  decline.  The  plant  ceased 
production  in  August  198a 

U.S.  imports  of  telephone  switching 
equipment  increased  absolutely  in  1985 
compared  to  1984. 

Conclusion 

After  careful  review  of  the  additional 
facts  obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
telephone  equipment  like  or  directly 
competitive  with  that  produced  at  the 
Lawrenceville  facility  of  Suttle 
Apparatus  Corporation  contributed 
importantiy  to  the  decline  in  production 
and  sales  and  to  the  total  or  partial 
separation  of  former  workers  at  the 
Lawrenceville  facility  of  SutUe 
Apparatus  Corporation.  In  accordance 
with  the  provisions  of  the  Trade  Act  of 
1974, 1  make  the  following  revised 
determination: 

All  workers  of  Suttle  Apparatus 
Corporation.  Lawrenceville.  Illinois  engaged 
in  emplc>-mcnl  related  to  the  production  of 
telephone  equpment  who  became  totally  or 
partially  separated  from  emptoyment  on  or 
after  July  2. 1985  and  before  September  1. 
1986.  are  eligible  to  apply  for  adjustment 


assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  DC,  this  19th  day  of 
February  1988. 

Carolyn  M.  Gelding. 

Director.  Office  of  Unemployment  Insurance 
Services. 

|FR  Doc.  88-4163  Filed  2-25-88:  8:45  am] 
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Mine  Safety  and  Health  Administration 

IDockat  No.  M-87-40-M1 

Lamb  Construction  Co.;  Petition  for 
Modificatk>n  of  Application  of 
Mandatory  Safety  Standard 

Lamb  Construction  Company.  P.O. 
Box  N.  Torrington.  Wyoming  82240  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  56.12028  (testing  grounding 
systems)  to  its  Lamb  Crusher  No.  1  (l.D. 
No.  48-01310).  its  Lamb  Crusher  No.  3 
(l.D.  No.  48-01312)  and  its  Lamb  Crusher 
No.  4  (I.D.  No.  48-01374).  all  located  in 
Goshen  County,  Wyoming.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  continuity  and 
resistence  of  grounding  systems  be 
tested  immediately  after  installation, 
repair,  and  modification,  and  annually 
thereafter. 

2.  Petitioner  requests  a  modification  of 
the  standard  as  it  pertains  to  the  testing 
of  the  resistance  of  the  grounding 
electrodes  where  the  portable  plants 
relocate. 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  When  a  grounding  electrode 
system  is  made,  one  or  more  of  the 
electrodes  specified  below  will  be  used. 
Made  electrodes  will  be  imbedded 
below  the  permanent  moisture  level; 

(b)  Made  electrodes  will  be  free  from 
nonconductive  coatings  such  as  paint  or 
enamel: 

(c)  Where  more  than  one  electrode 
system  is  used  (including  those  used  for 
lightning  rods),  each  electrode  of  one 
system  will  not  be  less  than  8  feet  from 
the  other  electrode  of  another  system; 

(d)  Rod  and  pipe  electrodes  will  not 
be  less  than  8  feet  in  length; 

(e)  Electrodes  of  pipe  of  conduit  will 
not  be  smaller  than  %  inch  trade  size 
and,  where  of  iron  or  steel,  will  have  the 
outer  surface  galvanized  or  otherwise 
metal-coated  for  corrosion  protection; 

(f)  Electrodes  of  rods  of  steel  or  iron 
will  be  at  least  S  inch  in  di3meter. 
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Nonferraus  rods  or  their  equivalent  will 
not  be  less  than  Vt  inch  in  diameter 

(g)  Where  rock  bottom  is  not 
encountered,  the  electrodes  will  be 
driven  to  a  depth  of  8  feet.  Where  rock 
bottom  is  encountered  at  a  depth  of  less 
than  4  feet,  electrodes  not  less  than  8 
feet  long  will  be  buried  in  a  trench; 

(h)  The  ground  rods  and  associated 
bonds  will  be  visually  inspected  for 
physical  deterioration  and  mechanical 
bonding  each  time  a  portable  operation 
is  relocated: 

(i)  Annual  ground  bed  measurements 
will  be  performed  at  the  site  when  any 
portable  plant  remains  in  the  same 
location  for  more  than  one  calendar 
yean  and 

(i)  The  grounding  conductor  is  most 
susceptible  to  breaking  due  to  flexing 
and  disconnecting/reconnecting  during 
these  moves.  Therefore,  equipment 
groundig  conductor  continuity 
measurements  will  be  performed  after 
each  relocation  of  a  portable  plant. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard.  , 

Request  for  Comments  I 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
March  28, 1988.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 
Patrida  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 
Date:  Febniary  18. 198a 

|FR  Doc  88-4164  Filed  2-25-88;  8:45  am) 
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Wag*  and  Hour  Division 

CarttflcatM  Authorizing  Tho 
Emptoymant  of  Laamars  at  Spadal 
Mininiuni  Wagas 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1082.  as  amended;  U.S.C. 
214).  Reorganization  Plan  No.  8  of  1950 
(3  CFR  1949-53  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 


The  effective  and  expiretion  date, 
number  of  learners  and  the  principal 
product  manufactmed  by  the 
establishment  are  at  indicated. 
Conditions  on  occupations,  wage  rates, 
and  learning  periods  which  are  provided 
in  certificates  issued  under  the 
supplemental  industry  regulations  cited 
in  the  captions  below  are  as  established 
in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (28  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25,  as 
amended). 

Flushing  Shirt  Mfjg.  Co..  In&. 
Frostburg,  MD;  10-24-87  to  10-23-«8;  10 
learners  for  normal  labor  turnover 
purposes.  (Men's  shirts). 

Bland  Sportswear.  Inc.,  Bland,  VA;  7- 
24-87  to  7-23-88: 10  learners  for  normal 
labor  turnover  purposes.  (Boy's  and 
children's  knit  shirts). 

The  learner  certificates  have  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  ciulailment  of 
opportunities  for  employment  and  that 
experienced  woricers  for  the  learner 
occupations  are  not  available. 

The  certificates  may  be  annulled  or 
withdrawn  as  indicated  therein  in  the 
manner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  on  or  before 
March  14. 1988. 

Signed  at  Waahingtoa  DC  this  19lh  day  of 
February  isea 
Paula  V.  Smith. 
Administrator. 
[FR  Doc.  88-4185  Filed  2-2S-88:  &-45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Qraduata  FaMovrahip  Program  Ravlaw 
Committaa;  Matting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Committee  to  Review  the 
Graduate  Fellowship  Program. 

Date  and  Time:  March  14. 15.  and  16, 
198a  8:30  to  5:00  each  day. 

Place: 

March  14.  Room  1243 

March  15  and  16,  Room  540-B 

1800  G  Street  NW. 

Type  of  Meeting:  Open. 

Contact  Person:  Or.  James  Fred  Hays. 
Senior  Science.  Advisor.  National 
Science  Foundation.  1800  G  Street  NW.. 
Room  518,  Washington.  DC  20SS0  (202) 
357-9443. 


Minutes:  May  be  obtained  from 
contact  poson  listed  above. 

Purpose  of  Meeting:  Conduct  program 
review  of  Graduate  Fellowship  Program 
and  Minority  Graduate  Fellowship 
Program. 
Agenda: 

Monday:  Hear  reports  from  NSF  staff 
and  others  on  goals,  history,  and 
operation  of  programs. 
Tuesday  and  Wednesday:  Discussion 
of  issues  by  Committee,  outlining  of 
report,  writing  assignments. 
February  22. 1968. 
M.  Rebecca  Winkler, 
Committee  Mormgement  Officer. 
[FR  Doc  88-4108  Filed  2-25-88;  8:45  am) 
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PhysicB  Adviaory  CoMmtttaa;  Maating 

The  National  Science  Foundation 
announces  the  following  meeting: 

A/ame-'Advisory  Committee  for 
Physics:  Subcommittee  for  the  Review  of 
the  NSF  Nuclear  Sciences  Programs. 

Date  and  Time: 

March  14. 1988. 8:30  a.m.  to  6:00  p.m. 

March  15, 1988, 8:30  a.m.  to  6:00  p.m. 

Place:  Room  643B,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  DC  2055a 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Gerard  M. 
Crawley.  Director,  Division  of  niysics. 
Room  341,  National  Science  Foundation, 
Washington.  DC  2055a  (202)  357-7985. 

Minutes:  Will  be  part  of  the  minutes 
of  the  full  Committee  meeting  in  May 
1988. 

Purpose  of  Meeting:  To  provide 
oversight  concerning  NSF  support  and 
planning  for  research  in  nuclear  physics. 

Agenda:  Oversight  review  of  the 
Nuclear  Scences  Programs,  including 
examination  of  proposals,  reviewer 
comments,  and  other  privileged 
material 

Reason  for  Closing:  The  meeting  will 
consist  of  a  review  ol  pant  and 
declination  jackets  that  contain  the 
names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  contained  in  declined 
proposals.  The  meeting  will  also  include 
a  review  of  the  peer  review 
documentation  pertaining  to  the 
applicants.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 
February  22. 19B8. 
M.  Rebecca  Wiaklar. 
Committee  Management  Officer. 
[FR  Doc  8fr-4107  Filed  2-25-48;  8:45  am] 


Phyaica  Adviaory  Commitlaa;  Moating 

The  National  Science  Foundation 
announces  the  folk)wing  meeting: 

Name:  Advisory  Committee  for 
Physics:  Subcommittee  for  the  Review  of 
the  NSF  Elementary  Particle  Physics 
Program. 

Date  and  Time: 

March  17, 1988. 8:30  a.m.  to  6UK)  p.m. 

March  1&  ig8&  8:30  a.m.  to  MO  pjn. 

Place:  Room  341.  National  Science 
Foundation.  1800  G  Street  NW., 
Washington.  DC  20550 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Gerard  M. 
Crawley,  Director,  Division  of  Physics, 
Room  341,  National  Science  Foundation, 
Washington.  DC  2055a  (202)  357-7985. 

Minutes:  Will  be  part  of  the  minutes 
of  the  full  Committee  meeting  in  May 
1988. 

Purpose  of  Meeting:  To  provide 
oversight  concerning  NSF  support  and 
planning  for  research  in  el«nentaiy 
particle  physics. 

Agenda:  Oversight  review  of  the 
Elementary  Particle  Physics  Program, 
including  examination  of  proposals, 
reviewer  comments,  and  other 
privileged  materiaL 

Reason  for  Closing:  The  meeting  «viU 
consist  of  a  review  of  grant  and 
declination  jackets  that  contain  the 
names  of  appUcant  institutions  and 
principal  investigators  and  privileged 
information  contained  in  declined 
proposals.  The  meeting  will  also  include 
a  review  of  the  peer  review 
documentation  pertaining  to  the 
applicants.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act 
February  22, 1968. 
M.  Rabwxa  ¥VlaUw. 
Committee  Management  Officer. 
[FR  Doc.  88-4108  Filed  2-25-88;  a45  an) 
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Alan  T.  WMannan  Commtttaa;  MaaMng 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Alan  T.  Waterman  Award 
Committee. 

Date:  Wednesday.  March  16.  lOSa 

Time:  9  a  jn.  to  5  pjn. 

Place:  Room  543.  National  Science 
FoundaUon.  1800  G  Street  NW., 
Washington.  DC  206Sa 

Type  of  Meeting:  Oosed. 

Contact  Person:  Mrs.  Lois  I.  Hamaty. 
Executive  Secretary,  Alan  T.  Waterman 
Award  Committee,  National  Sdnnce 
Foundation.  Washington.  DC  20550. 
Telephone:  202/357-7512. 

Purpose  of  Committee:  To  provide 
advice  and  recommendations  in  the 


selection  of  the  Alan  T.  Waterman 
Award  recipient 

Reason  for  Closing:  The  nominations 
being  reviewed  include  information  of  a 
personal  native  where  disclosure  would 
constitute  unwarranted  invasions  of 
personal  privacy.  These  matters  are 
within  exemption  6  of  5  U.S.C  552b(c), 
Govermnent  in  the  Sunshine  Act. 

Authority  to  Close  Meeting:  The 
determination  made  on  February  1. 1988 
by  the  Director  of  the  National  Science 
Foundation  pursuant  to  the  provisions  of 
section  10(dj  of  Pub.  L  82^163. 
M.  Rebecca  Winklw. 
Committee  Management  Officer. 
February  22. 1988. 
(FR  Doc  88-4100  Piled  2-25-88;  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Oockel  No*.  80-335  and  50-3n] 

Flortda  Powar  and  UgM  Ca  at  aL,  8L 
Luda  Planl.  Umt  Noa.  1  and  2; 
Iwuaiwy  of  Dwlronmaiilai 
Aaaaaainant  and  rindbigoff  No 
Significant  Impact 

The  Nuclear  Regulatory  Commission 
(the  Commission}  is  considering 
issuance  of  a  license  change  to  Facility 
C^>erating  Uoense  NI¥-16.  issued  to  the 
Florida  Pmwer  and  light  Company,  et  aL 
(the  licensee),  for  operation  (rf  Uie  St. 
Lucie  Plant  Unit  No.  2,  located  in  St 
Lucie  County.  Florida. 

Identfficatkn  of  die  Proposed  Acdoo 

The  Ucense  change  for  the  St  Lude 
Plant  Unit  No.  2.  would  permit  spent 
fiiel  from  Unit  No.  1  to  be  stored  in  the 
Unit  No.  2  vpenX  fuel  storage  pool.  The 
spent  fiiel  assemblies  fivm  Unit  No.  1 
would  be  transferred  one  at  a  time  in  an 
NRC-approved  shipping  cask  between 
the  Unit  No.  1  spent  fuel  pool  and  Uie 
Unit  No.  2  spent  fiiel  pool,  a  distance  of 
approximately  300  feet.  The  transfer  of 
spent  fuel  would  take  place  if  there  is  a 
need  to  completely  off-load  the  Unit  No. 
1  reactor  core  before  the  licensee  re- 
racks  die  Unit  Na  1  spent  fiiel  pool 
sometime  in  mid-ioes,  die  next  refueling 
outage.  The  transfer  of  spent  fuel  would 
also  take  place  if  die  licensee  cannot  re- 
rack  die  pool  before  mid-igss  becaiise 
addiUonal  spent  fuel  will  be  in  the  pool 
at  diat  time  and  Uie  licensee  is  not 
allowed  to  carry  loads  in  excess  of  2.000 
pounds  (e.g..  rack  over  spent  fueL  The 
Unit  Na  1  spent  fiiel  pool  does  not  have 
enough  space  at  die  present  Hme  for  a 
Unit  1  reactor  core  off-load.  The 
proposed  Hcense  change  is  responsive  to 
die  licensee's  application  dated  |uly  2, 


1966.  as  supplemented  by  letters  dated 
February  6  and  9.  March  2  and  27,  and 
April  28, 1987.  The  Commission's  staff 
has  prepared  an  Envirorunental 
Assessment  of  the  proposed  action. 
"Environmental  Assessment  by  the 
Office  of  Nuclear  Reactor  Regulation 
Relating  to  the  Transfer  of  Unit  No.  1 
Spent  Fuel  between  Units  No.  1  and  Na 
2  of  die  St  Lucie  Plant,  Facility 
Operating  License  Nos.  DPR-67  and 
NPF-16.  Florida  Power  and  Li^t 
Company,  et  al..  St.  Lucie  Plant  Unit 
Nos.  1  and  2.  Docket  Nos.  50-335  and 
50-^80."  dated  February  22. 1988. 

Summary  of  Environmental  Assessment 

The  Commission's  staff  has  reviewed 
the  potential  envirorunental  impact  of 
the  proposed  license  change  to  transfer 
Unit  No.  1  spent  fuel  between  die  St. 
Lucie  Plant  Units.  This  evaluation 
considered  the  previous  environmental 
studies,  including  the  "Pinal 
Environmental  Statement  Relating  to  die 
Operation  of  St  Lucie  Plant  Unit  No.  1," 
dated  June  1973.  and  die  "Final 
Envirtmmental  Statement  Relating  to 
toleration  of  die  St.  Lucie  Plant,  Unit 
Na  2,"  dated  April  1962. 

The  pn^xieed  amendment  would  not 
alter  the  type  or  amount  of  fuel  diat  can 
be  received,  used,  and  possessed  at  the 
site.  Limitations  on  the  amount  of  fuel 
diet  may  be  stored  in  the  Unit  No.  2 
spent  fuel  pool  and  the  manner  in  which 
it  may  be  stored  and  handled  would 
also  not  be  changed.  Only  the  Unit  No.  1 
spent  fuel  diet  has  been  sufficientiy 
aged  would  be  transferred  and  an  NRC- 
approved  shipping  cask  would  be  used 
to  transfer  the  fiiel  between  units.  The 
only  potential  radiological 
environmental  impacts  that  are  affected 
deal  with  occupational  and  public 
radiation  exposure. 

Radiologkal  Inpads 

The  occupational  exposure  for  the 
proposed  transfer  operation  is  estimated 
to  be  less  than  0.4  person-rems  per  spent 
fuel  assembly.  Based  on  present  and 
projected  operations,  the  staff  estimated 
that  the  proposed  transfer  of  Unit  No.  1 
spent  fiiel  between  the  units  should  only 
add  a  small  fraction  to  the  total  armual 
occupational  radiation  dose  at  the 
facUity.  The  total  occupational  dose  for 
1964  and  1965  at  die  site  was 
approximately  1304  person-rems  per 
year.  Thus,  die  staff  concluded  diat  the 
proposed  transfer  of  spent  ftiel  will  not 
result  in  any  significant  increase  in 
doses  received  by  workers. 

10  CFR  71.43  provides  diat  a  package 
(shipping  cask)  must  be  designed, 
constracted.  and  prepared  for  shipment 
so  that  under  specified  tests  for  normal 
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conditions  of  operation,  there  will  be  no 
loss  or  dispersal  of  radioactive  contents, 
no  significant  increase  in  external 
radiation  levels,  and  no  substantial 
reduction  in  the  effectiveness  of  the 
packaging. 

10  CFR  71.47  provides  that  radiation 
levels  external  to  the  package  must  not 
exceed  10  millirem/hour  at  any  point 
two  meters  beyond  the  outermost  sides 
of  the  transporting  vehicles.  For  a  cask 
meeting  this  criterion,  the  corresponding 
dose  rate  is  approximately  0.0001 
millirem/hour  at  the  nearest  site 
boundary. 

The  staff  estimated  the  annual  total 
dose  conunitment  to  a  maximally 
exposed  individual  at  the  nearest  site 
boundary  due  to  the  proposed  transfer 
of  spent  fuel,  and  found  it  to  be  within 
the  limitation  of  the  plant  Technical 
Specifications  which  are  based  on  the 
offsite  dose  requirements  of  10  CFR 
Parts  20  and  50  and  40  CFR  Part  190. 
Likewise,  the  staff  estimated  that  the 
annual  population  dose  to  the  general 
public  due  to  the  propsed  transfer  would 
be  a  small  fraction  of  the  three  person- 
rem  population  dose  estimated  in  the 
Unit  Nos.  1  and  2  Final  Environmental 
Statements  for  all  transportation  of  fuel 
and  waste  to  and  from  a  nuclear  power 
reactor.  The  estimated  annual  total 
population  dose  including  the  proposed 
transfer  of  spent  fuel  would  be  very 
small  compared  to  the  annual  dose  to 
this  same  population  from  background 
radiation.  Thus,  the  staff  concluded  that 
the  proposed  transfer  of  spent  fuel 
would  not  result  in  any  significant 
increase  in  doses  received  by  the  public 

The  staff  has  also  reviewed  the 
potential  consequences  of  three 
postulated  design  basis  accidents  which 
involve  spent  fuel.  These  accidents  are    ■ 
the  fuel  handling,  cask  drop,  and  cask 
transport  accidents.  The  previous 
evaluations  of  the  fuel  handling  and 
cask  drop  accidents  do  not  require 
reevaluation  because  the  operations 
potentially  involved  with  these 
accidents  are  not  modified  by  the 
proposed  license  amendment  However, 
the  staff  reevalauted  the  single  fuel 
assembly  cask  transport  accident.  The 
calculated  doses  are  well  below  the 
guidelines  stated  in  10  CFR  Part  loa 
Thus,  the  staff  concluded  that  the 
consequences  of  postulated  design  basis 
accidents  for  the  spent  fuel  transfer  are 
acceptable. 


Non-Radiological  Impacts 

The  staff  has  evaluated  the  potential 
non-radiological  environmental  impacts 
associated  with  the  proposed  spent  fuel 
transfer  and  concluded  that  they  are  not 
signiHcant.  The  Commission  has 
concluded  that  the  proposed  license 


change  would  not  cause  a  significant 
increase  in  the  impact  to  the 
environment  and  will  not  change  any 
conclusions  reached  by  the  Commission 
in  the  Final  Environmental  Statement  for 
each  unit. 

Finding  of  No  Significant  Impact 

The  Commission's  staff  has  reviewed 
the  proposed  license  change  to  transfer 
the  spent  fuel  between  the  units  relative 
to  the  requirements  set  forth  in  10  CFR 
Part  51.  Based  upon  the  environmental 
assessment,  the  staff  concluded  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
proposed  license  change  would  not  have 
a  significant  effect  on  the  quality  of  the 
human  environment.  Therefore,  the 
Commission  has  determined,  pursuant 
to  10  CFR  51.31,  not  to  prepare  an 
environmental  impact  statement  for  the 
proposed  license  change. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  license 
change  dated  July  2. 1966.  as 
supplemented  February  6  and  9,  March  2 
and  27  and  April  28. 1987,  (2)  the  "Final 
Environmental  Statement  Relating  to  the 
Operation  of  the  St.  Lucie  Plant.  Unit 
No.  1."  dated  June  1973,  (3)  the  "Final 
Environmental  Statement  Relating  to  the 
Operation  of  the  St.  Lucie  Plant.  Unit 
No.  2."  dated  April  1982.  and  (4)  the 
Environmental  Assessment  dated 
February  22. 1988.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  Washington,  DC  20555. 
and  at  the  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Ft. 
Pierce,  Florida. 

Dated  at  Rockville.  Maryland,  this  22nd 
day  of  February.  1868. 

For  the  Nuclear  Regulatory  Commission. 
fMflMffl  N.  Bflfflcow. 

Director,  Project  Directorate  II-Z  Division  of 
Reactor  Projects-I/Il.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc  88-4112  Filed  2-2S-88: 8.-45  amj 
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PropoMd  Rul«  Chang*  by  National 
Association  of  SaeurWaa  Daalan.  Inc. 

In  the  matter  of  Self-Regulatory 
Organizations;  National  Association  of 
Securities  Dealers.  Inc:  Propoaad  Rule 
Change  Relating  to  a  New  Registration 
Category  for  Corporate  Securities  Limited 
Representatives  and  Specifications  and  Study 


Outline  for  the  Corporate  Securities  Limited 
Representative  Examination. 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exdiange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  November  2, 1987,  the  National 
Association  of  Securities  Dealers,  Inc. 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III.  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Conunission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organizatian's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  amends 
Schedule  C  Parts  II  and  III.  of  the  NASD 
By-Laws  and  creates  a  new  registration 
category  for  Corporate  Securities 
Limited  Representatives. 

The  NASD  has  filed  specifications 
and  a  study  outline  for  the  Corporate 
Securities  Limited  Representative 
(Series  62)  examination  administered  by 
die  NASD. 

II.  Self-Regulatory  Organizatioo's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization  'a 
Statement  of  Purpose  of,  and  Statutory 
Basis  for,  the  Proposed  Rule  Change 

It  is  the  NASD's  responsibility  under 
section  15A(g)(3)  of  the  Securities 
Exchange  Act  of  1934  ("die  Act")  to 
prescribe  standards  of  training, 
experience  and  competence  for  persons 
associated  tvith  NASD  members. 
Pursuant  to  this  statutory  obligation,  the 
NASD  has  developed  examinations  that 
are  administered  to  ensure  that  persons 
associated  with  NASD  members  have 
attained  specified  levels  of  competence 
and  knowledge. 

The  proposed  Corporate  Securities 
Limited  Representative  registration 
category  is  a  continuation  of  the  existing 
system  of  limited  rapresentative 
registrations  for  investment  company 


products/variable  contracts,  direct 
participation  programs,  and  municipal 
securities.  Under  the  proposed 
amendments  to  Schedule  C  a  Series  62- 
Corporate  Securities  Limited 
Representative  would  be  able  to 
transact  a  member's  business  in  die 
following  products:  common  and 
preferred  stocks,  corporate  bonds,  stock 
rights,  warrants,  foreign  securities, 
ADRs.  shares  of  closed-end  investment 
companies  and  money  market  funds, 
privately  issued  mortgage-backed 
securities,  other  asset-backed  securities, 
and  REITs.  Registi^tion  in  this  category 
alone  would  not  allow  a  representative 
to  transact  a  member's  business  in 
municipal  securities,  direct  participation 
programs,  redeemable  securities  of 
companies  registered  under  the 
Investment  Company  Act  of  1940, 
variable  contracts,  or  options. 
Representatives  seeking  to  transact 
business  in  these  latter  products  would 
have  to  register  in  one  or  more  of  the 
NASD's  limited  representative 
categories,  or  as  General  Securities 
Registered  Representatives. 

NASD  members  have  indicated  a 
need  for  qualification  tests  that  reflect 
the  various  product  markets  in  tiie 
industry,  and  it  is  expected  that  a 
corporate  securities  re^straUon 
category  will  a^ily  broadly  to  many 
member  firms. 

The  NASD  wishes  to  point  out  that 
nothing  in  this  proposal  would  affect  a 
member's  ability  to  require  its 
associated  persons  to  qualify  as  Series 
7 — General  Securities  Representatives 
as  a  matter  of  firm  policy.  The  Series 
62— Corporate  Securities  Limited 
Representative  Examination,  either 
alone  or  in  conjunction  with  other 
limited  representative  examinations,  is 
intended  to  provide  greater  fiexibility  to 
members  in  qualifyi^  Uieir  personnel 
while  still  maintaining  the  necessary 
investor  protection  afforded  by  the 
NASD's  qualification  programs.  The 
Series  62— Corporate  Securities  Limited 
Representative  Examination,  like  the 
other  limited  examinations,  would  be 
administered  on  a  regular  basis  using  an 
automated  testing  system. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  diat  die 
new  registration  category.  Corporate 
Securities  Limited  Representative, 
specifications,  study  outline,  or  Series  62 
examination  will  impose  any  burden  on 
competition  that  is  not  necessary  or 
appropriate  in  furtherance  of  die 
purposes  of  die  Act 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  NASD  solicited  comments  on  the 
proposed  rule  change  in  Notice  to 
Members  87-39.  A  total  of  57  responses 
were  received.  Of  diese  39  (68%) 
expressed  general  agreement  widi  tiie 
proposed  amendment  and  18  (32%) 
expressed  opposition.  Copies  of  the 
Notice  to  Members  and  comment  letters 
are  attached  as  Exhibit  1  to  this  filing. 

Those  commentators  in  favor  of  the 
proposed  rule  change  supported  the 
proposal  for  the  following  reasons: 

1.  It  offers  associated  persons  and 
their  firms  more  flexibility  in  choosing 
which  registration  category  diose  people 
will  be  qualified  under 

2.  It  allows  firms  to  match  registration 
categories  wiUi  die  type  of  business  the 
firm  or  the  individual  does:  and 

3.  Many  of  these  commentators  did 
not  believe  their  new  registration 
category  would  lessen  qualification 
standards  in  the  securities  industry. 

Those  commentators  opposed  to  the 
proposed  rule  change  gave  die  following 
reasons  for  their  opposition: 

1.  The  new  category  would  lessen 
qualification  standards  in  die  industiy; 

2.  It  would  make  supervision  more 
difficult  because  certain  securities 
products  are  difficult  to  classify 
between  "qualified"  and  "non-qualified" 
for  this  registi-ation  category;  and 

3.  The  investing  public  could  easUy 
become  confused  over  what  products  a 
particular  associated  person  could  offer 
them. 

m.  Date  of  Effectfveness  of  the 
Propoeed  Rule  Change  and  Timing  for 


Commission  Action 

Widiin  35  days  of  die  date  of 
publication  of  dds  notice  in  die  Federal 
Register  or  widiin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  die  Ccnnmission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidlaikM  of  CoBBMnts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  conoaming  die  foregoing. 
Persons  making  written  suiimissions 
should  file  sbc  copies  diereof  widi  die 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
diose  that  may  be  widiheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  die  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-87-50  and  should  be 
submitted  by  March  18  1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200JO-3(«)(12). 
looathan  Kate. 
Secretary. 

Dated  February  22. 1988. 
(FR  Doc.  88-4177  Filed  2-25-S8:  8:45  am) 
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Proposad  Rule  Ctianga  by  National 
Aaaodation  of  Soctiritiaa  Dealars,  Inc. 

in  the  Matter  of  Self-Regulatory 
Organizations:  Proposed  Rule  Change  by 
National  Association  of  Securities  Dealers. 
Inc..  Relating  to  Proposed  Amendments  to 
Article  V,  Part  A  of  the  NASD's  Code  of 
Procedure  Establishing  Procedures  for  the 
Imposition  of  Remedial  Business  Limitations 
for  Meml)ers  Finns  in  or  Approaching 
Financial  or  Operational  Dimcully. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  October  14. 1987,  die  National 
Association  of  Securities  Dealers.  Inc. 
("NASD"  or  "Association")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II,  and  III  below 
which  Items  have  been  prepared  by  the 
NASD.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  nde  change  from  interested 
persons. 

L  Solf-Regulalory  Oifaaixatioa's 
Statement  of  the  Tems  of  Substance  of 
die  Propoeed  Rule  change 

Article  m.  Section  38  of  die  NASD's 
Rules  of  Fair  Practice  provides  for  the 
imposition  of  remedial  business 
Umitations  upon  member  firms  in  or 
approaching  financial  or  operational 
difficulty.  Ilie  procedures  implementing 
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the  substantive  provisions  of  Article  III. 
Section  38  are  set  forth  in  Article  V.  Part 
A  of  the  NASDs  Code  of  Procedure.  The 
proposed  amendments  to  these 
procedures  would  modify  the  criteria  for 
the  selection  of  members  and  the 
composition  of  District  Surveillance 
Committee  ("DSCs").  permit  DSCs  to 
appoint  subcommittees  to  hear 
proceedings,  and  provide  for  terms  of 
office  of  up  to  three  years  for  DSC 
members.  Whereas  Section  2  of  Article 
V  now  prescribes  5-member  DSCs.  the 
proposed  amendments  would  provide 
for  DSCs  of  at  least  5  members.  Further, 
the  proposed  amendments  would 
eliminate  the  requirement  that  DSCs  be 
composed  of  persons  who  are  currently 
members  of  a  surveillance  committee. 
Under  the  proposed  rule,  each  DSC  will 
consist  of  current  members  of  the 
District  Committee  and/or  persons  who 
have  been  members  of  a  District 
Conunittee  of  the  NASD  Board  of 
Governors  within  the  last  five  years.  In 
addition,  the  proposed  amendments 
would  provide  for  a  hearing  prior  to  the 
imposition  of  sanctions  for  failure  to 
comply  with  limitations  imposed  by 
DSCs. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
NASD  included  statements  concerning 
the  purpose  of,  and  basis  for.  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
NASD  has  prepared  summaries,  set 
forth  in  Sections  (A),  (B).  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Imposed  Rule 
Change 

Article  III.  Section  38  of  the  NASD's 
Rules  of  Fair  Practice  provides  for  the 
imposition  of  remedial  business 
linutations  upon  member  firms  in  or 
approaching  financial  or  operational 
difficulty.  The  procedures  implementing 
the  substantive  provisions  of  Article  III, 
Section  38  are  set  forth  is  Article  V,  Part 
A  of  the  NASD's  Code  of  Procedure.  The 
proposed  amendments  to  these 
procedures  would  modify  the  criteria  of 
the  selection  of  members  and  the 
composition  of  District  Surxeillaace  -  t-    - 
Committees  ("DSCs")  in  order  to  draw>^ 
upon  an  expanded  pool  of  industry 
personnel  experienced  in  broker/dealer 
operations  and  provide  for  pre- 
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established  terms  of  office  of  up  to  three 
years  for  DSC  members.  The  proposed 
amendments  would  also  permit  DSCs  to 
appoint  subconunittees  of  at  least  two 
DSC  members  to  hear  business 
limitation  proceedings.  The  amendments 
require  that  the  DSC  hold  a  hearing 
within  5  business  days  of  the  DSCs 
receipt  of  the  request  for  hearing,  rather 
than  5  business  days  from  the  member's 
receipt  of  the  notice  of  limitations,  as 
the  current  rule  prescribes.  Further,  the 
amendments  provide  that,  where  a 
hearing  is  not  requested,  the  limitations 
contained  in  the  notice  go  into  effect  "3 
business  days"  after  the  member 
receives  the  notice,  rather  than  "3  days" 
after  the  member  receives  the  notice,  as 
the  current  rule  provides.  In  addition, 
the  proposed  amendments  would 
provide  for  notice  and  an  opportunity 
for  an  affected  member  broker/ dealer  to 
be  heard  prior  to  the  imposition  of 
sanctions  for  failure  to  comply  with 
limitations  imposed  by  DSCs,  a 
procedural  improvement  intended  to 
enhance  the  quality  of  the  DSC's 
decisional  process  in  these  matters. 

The  proposed  amendments  are 
consistent  with  the  provisions  of  section 
15A(b](2)  of  the  Securities  Exchange  Act 
of  1934,  in  that  they  enable  the  NASD 
more  effectively  to  enforce  compliance 
with  its  rules,  on  the  basis  that  the 
proposed  amendments  clarify  minor 
ambiguities  in  the  present  procedural 
scheme,  provide  for  notice  and  an 
opportimity  to  be  hear  prior  to  the 
imposition  of  sanctions  for  failure  to 
comply  with  previously  imposed 
business  limitations,  and  enhance  the 
DSC's  ability  to  detect  and  to  respond 
effectively  to  financial  and  operational 
difficulties  experienced  by  member 
broker/dealers. 

B.  Self-Regulatory  Organization's 
Statement  en  Burden  on  Competition 

The  Association  believes  that  the 
proposed  rule  change  does  not  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

-Within  35  days  ofihe  date  publication 
of  this  notice  in  the  Federal  Register  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 


period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

VI.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washingtion.  DC 
20549.  Copies  of  the  submissions,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  he  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room  at 
the  above  address.  Copies  of  such  filing 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
NASD.  All  sabmissions  should  refer  to 
the  file  number  in  the  caption  above  and 
should  be  submitted  by  March  18, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  2Da30-3(a)(12). 
ymaAm  G.  Kats, 
Secretary. 

Dated:  February  22. 1088. 
[FR  Doc.  88-«178  Filed  2-25^88: 8:45  am] 
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MaasMutiMlUquld  AtMte  Trust  and 
MML  Invaatora  Sarvteaa,  ktcj 

AiMili^Ailfin 
February  22. !«». 

AOCNCV:  Securities  and  Exchange 
Commission  ("SEC'). 
AcnoM:  Notice  of  Application  for 
Approval  of  Certain  Offers  of  Exchange 
under  the  Investment  Company  Act  of 
1940  (the  "1940  Act"). 

Applicants:  MassMutual  Liquid 
Assets  Trust  (the  "Trust")  and  MML 
Investors  Services.  Inc.  C'MML"). 

Relevant  1940  Act  Section:  Approval 
requested  under  section  11(a). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  certain  proposed 


offers  of  exchange  of  shares  among  the 
various  series  of  the  Trust  ("Fund  or 
Funds")  on  a  basis  other  than  their 
respective  net  asset  value  per  share  at 
the  time  of  exchange.  Applicants  request 
that  any  order  issued  in  response  to  this 
application  be  applicable  to  any  series 
of  the  Trust  and  to  any  other  investment 
company  (or  series  thereof)  ("Additional 
Funds")  not  yet  in  existence  for  which 
MML  in  the  fiiture  may  serve  as 
distributor. 

Filing  Dates:  The  application  was 
filed  on  February  1. 1988  and  amended 
on  February  19, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m..  on 
March  14. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

Addresses:  Secretary.  SEC.  450  5th 
Street  NW.  Washington,  DC  20549. 
Applicants,  1295  State  Street.  B233, 
Springfield.  MA  01111. 

For  Further  Information  Contact-  Paul 
J.  Heaney.  Financial  Analyst  (202)  272- 
2847  or  Brion  R.  Thompson,  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

Supplementary  Information: 
Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Representation 

1.  The  Trust  is  registered  as  an  open- 
end,  diversified  management,  series 
investment  company  under  the  1940  Act. 
MML  is  the  principal  underwriter  of 
shares  of  the  Trust  and  is  registered  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934.  MML  may,  in  the 
future,  serve  as  distributor  for 
Additional  Funds  which  MML  may  wish 
to  include  in  the  exchange  program. 

2.  It  is  proposed  that  (i)  certain  series 
of  the  Trust  will  be  offered  at  their 
relative  net  asset  values  without  the 
payment  of  any  sales  charge  ("No-Load 
Funds"),  (ii)  certain  series  of  the  Trust 
will  be  offered  at  their  relative  net  asset 
values  plus  a  sales  charge  ("Load 


Funds")  and  (iii)  certain  series  of  the 
Trust  will  be  offered  at  their  relative  net 
asset  values  plus  a  sales  charge  which  is 
generally  less  than  the  corresponding 
charge  for  the  Load  Funds  ("Reduced 
Load  Funds"). 

3.  The  public  offering  price  for  the 
Load  Funds  is  the  net  asset  value  next 
determined  after  a  purchase  order 
becomes  effective  plus  a  proposed  sales 
charge  of  up  to  4.5%  of  the  amount  of  the 
purchase.  "The  public  offering  price  for 
the  Reduced  Load  Funds  is  the  net  asset 
value  next  determined  after  a  purchase 
order  becomes  effective  plus  a  proposed 
sales  charge  of  up  to  2.5%  of  the  amount 
of  the  purchase.  From  time  to  time,  the 
sales  charge  applicable  to  one  or  more 
of  the  Funds  may  change.  MML  may 
from  time  to  time  also  act  as  principal 
underwriter  for  certain  Additional 
Funds  which  at  such  time  may  be 
considered  Loans  Funds.  Reduced  Load 
Funds  or  No-Load  Funds,  as  the  case 
may  be.  Additional  Funds  which  are 
Reduced  Load  Funds  may  have  a  sales 
charge  which  is  generally  higher  or 
lower  than  existing  Reduced  Load 
Funds. 

4.  The  terms  of  the  proposed  exchange 
program  are  as  follows: 

(a)  Shares  of  a  Load  Fund  may  be 
exchanged  for  shares  of  any  other  Load 
Fund,  any  Reduced  Load  Fund  or  any 
No-Load  Fund  at  the  relative  net  asset 
value  per  share  at  the  time  of  the 
exchange.  After  the  first  exchange  of 
shares  of  a  Load  Fund  for  shares  of  a 
Reduced  Load  Fund  or  a  No-Load  Fund, 
the  shares  in  such  Reduced  Load  or  No- 
Load  Fund  acquired  by  an  exchange 
from  a  Load  Fund  may  be  exchanged  for 
shares  of  any  Load  Fund  on  the  basis  of 
relative  net  asset  values  of  the  shares  at 
the  time  of  the  subsequent  exchange. 

(b)  Shares  of  a  Reduced  Load  Fund 
may  be  exchanged  for  shares  of  any 
other  Reduced  Load  Fund  or  any  No- 
Load  Fund  at  relative  net  asset  values  at 
the  time  of  the  exchange.  Shares  of  a 
Reduced  Load  Fund  may  be  exchanged 
for  shares  of  any  Load  Fund  at  relative 
net  asset  values  at  the  time  of  the 
exchange  plus  a  sales  charge  equal  to 
the  difference  between  the  applicable 
sales  charge  equal  to  the  difference 
between  the  applicable  sales  charge 
assessed  by  the  Load  Fund  and  the  sales 
charge  already  assessed  by  the  Reduced 
Load  Fund,  except  where  the  shares  of 
the  Reduced  Load  Fund  were 
themselves  acquired  by  an  exchange 
from  a  Load  Fund. 

(c)  Shares  of  a  No-Load  Fund  may  be 
exchanged  for  shares  of  any  other  No- 
Load  Fund  at  the  relative  net  asset 
values  at  the  time  of  the  exchange. 
Shares  of  a  No-Load  Fund  may  be 
exchanged  for  shares  of  a  Reduced  Load 


Fund  or  a  Load  Fund  at  the  relative  net 
asset  values  at  the  time  of  the  exchange 
plus  a  sales  charge  equal  to  the 
applicable  sales  charge  assessed  by  the 
Reduced  Load  Fund  or  the  Load  Fund, 
except  (i)  where  the  shares  of  the  No- 
Load  Fund  were  themselves  acquired  by 
an  exchange  from  a  Reduced  Load  Fund 
in  which  case  the  exchange  will  be 
made  at  the  relative  net  asset  values  at 
the  time  of  the  exchange  plus  a  sales 
charge  equal  to  the  difference  between 
the  applicable  sales  charge  assessed  by 
the  Load  Fund  and  the  Reduced  Load 
Fund  and  (ii)  where  the  shares  of  the 
No-Load  Fund  were  themselves 
acquired  by  an  exchange  from  a  Load 
Fund  in  which  case  the  exchange  will  be 
made  at  the  relative  net  asset  values  at 
the  time  of  the  exchange. 

5.  In  the  case  of  an  exchange  of  shares 
among  the  Funds,  the  sales  charge 
assessed  with  respect  to  the  acquired 
Fund  will  be  no  greater  than  the  excess, 
if  any.  of  the  sales  charge  applicable  to 
that  Fund  in  the  absence  of  an  exchange 
over  any  sales  charge  previously 
assessed  on  the  exchanged  Fund. 

6.  In  each  of  the  exchanges  described 
above,  shares  acquired  through 
reinvestment  of  dividends  and  capital 
gains  distributions  will  not  be  subject  to 
a  sales  load.  The  foregoing  exchange 
transactions  are  subject  to  the  minimum 
initial  investment  required  by  each 
Fund.  In  the  event  that  a  sales  charge  is 
imposed  on  an  exchange,  any  provisions 
as  described  in  the  prospectus  of  the 
Trust  allowing  for  a  reduced  sales 
charge  will  be  considered  in  determining 
the  sales  charge,  if  any,  applicable  to  the 
exchange. 

7.  Each  exchange  of  shares  will  be 
subject  to  a  nominal  administration  fee 
of  five  dollars  payable  to  the  applicable 
Fund  from  which  the  exchange  was 
made  which  will  be  applied  uniformly  to 
all  offerees.  The  fee  is  designed  to 
defray  administrative  expenses  in 
connection  with  effecting  exchanges. 
Shareholders  will  be  notified  of  the 
exchange  privilege  and  the 
administration  fee  by  means  of  the 
prospectus  of  the  Trust  and  in  other 
communications  that  describe  the 
exchange  program. 

AppUcanU'  Legal  Conclusions 

1.  The  purpose  of  the  Applicants' 
proposed  exchange  program  is  to  permit 
a  shareholder  of  any  Fund  to  exchange, 
in  a  simple  transaction,  his  Fund  shares 
for  shares  of  any  other  Fund  on  a  fair 
and  equitable  basis  when  market,  tax 
considerations  or  changes  in  the 
shareholder's  investment  objectives 
warrant  such  an  exchange.  Also,  the 
proposed  exchange  program  is  intended 


FetJerd  Register  /  Vol.  53.  No.  38  /  Friday.  Febniaiy  26.  19B8  /  Notfcea 


to  treat  shareholders  exchanging  into  a 
Fund  and  its  existing  shareholders 
equitably,  without  disrupting  the 
distribution  system  of  the  AppHcants. 

2.  The  proposed  exchange  program  is 
appropriate  and  in  the  public  interest,  is 
consistent  with  the  protection  of 
investors  and  is  consistent  with  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

Applicants'  Conditions 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following        i 
conditions: 

1.  Applicants  will  comply  with  the 
provisions  of  proposed  Rulie  lla-3  under 
the  1940  Act  if  and  when  it  is  adc^ted 
by  the  SEC. 

2.  Applicants  undertake  to  limit  any 
future  offers  of  exchange  involving  any 
Additional  Funds  to  the  terms  and 
conditions  described  in  this  application. 

For  Ihe  SEC.  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
loMtiwn  G.  Kati, 
Secretary. 
|FR  Doc.  88-4179  Filed  2-25-88;  8:45  amj  „ 
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DEPARTMENT  OF  TRANSPORTATION 

Aviation  Proceedings;  Agreements 
FVed  During  the  Week  Ending  | 

Feltruary  19, 1988  I 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C.  408, 
409,  412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  45453 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  19, 1988  ' 

Subject:  Atlantic  Add-on  Amounts 
Proposed  Effective  Date:  April  1, 1988 

Docket  No.  45454 

Parties:  Members  of  international  Air 

Transport  Association 
Date  Filed:  February  19, 1988 
Subject:  U.S.-Europe  Passenger  Fares 
Proposed  Effective  Date:  April  1, 1988 

Docket  No.  45455 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  la  1988 
Subject-  Within  South  America  Fares 
Proposed  Effective  Date:  April  1. 1968 

Docket  No.  45456 

Parties:  Members  of  International  Air 

Transport  Association 
Dale  Filed:  February  19, 1988 


Subject:  Within  Africa  Fares 
Proposed  Effective  Date:  April  1. 1988 
PfayUis  T.  Kaytor, 

Chief.  Documentary  Services  Division. 
(FR  Doc.  88-4180  Filed  2-25-8*  8:45  am) 
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AppUcatkMs  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permite  FIted  Under 
Subpart  Q  During  the  Weeic  Ended 
February  19, 19M 

The  following  apphcations  for 
certificates  of  pubKc  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  et.  seq.).  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 

Docket  No.  45449 

Date  Filed:  February  16. 1988 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  15, 1988 

Description:  Application  of  United  Air 
Lines.  Inc.,  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity  in 
order  to  provide  round-trip  foreign  air 
transportation  of  passengers, 
property,  and  mail  between  the 
United  States  and  Bermuda. 

PhyinsT.Kayfc>r. 

Chief.  Documentary  Services  Division. 

|FR  Doc.  88-4181  Filed  Z-25-88:  &4S  am| 
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Minority  Business  Resource  Center 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C  App.  1).  notice  is 
hereby  given  of  a  meeting  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  to  be  held  Monday. 
March  2&  1988,  at  5:30  p.m.  at  the  Hyatt 
Regency  at  Civic  Plaza,  Russell  Room. 
122  N.  2nd  St.  at  Civic  Plaza,  Phoenix, 
AZ  85004.  The  agenda  for  the  meeting  is 
as  follows: 

— Women  Business  Enterprise 
Nationwide  Outreach  Progam. 

— Maritime  Pro^-am. 


— Procurement  Coals:  FY  1987 
Achievements. 

— Update  on  the  Short-term  Loan  & 
Bonding  Assistance  lYograms. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify 
the  Minority  Business  Resource  Center 
not  later  than  the  day  before  the 
meeting.  Information  pertaining  to  the 
meeting  may  be  obtained  from  Ms.  fosie 
Graziadio,  Office  of  Small  and 
Disadvantaged  Business  Utilization,  400 
7th  Street  SW..  Washington,  DC  20590, 
telephone  (202)  386-1930.  Any  member 
of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 

Issued  in  Washington.  DC  on  February  23. 
1988. 
Amparo  B.  Boadiey, 

Acting  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization. 
|FR  Doc.  88-4182  Filed  2-25-88:  8:45  am| 
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Federal  Aviatton  Administration 

Advisory  Circular  25-12.  Airworthiness 
Criteria  for  the  Approval  of  Airt>ome 
WIndshear  Warning  Systems  in 
Transport  Category  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACHON:  Notice  of  issuance  of  advisory 
circular. 


:  This  notice  announces  the 
issuances  of  the  subiect  advisory 
circular  which  provides  guidance 
concerning  the  airworthiness  approval 
of  airborne  windshear  warning  systems 
in  transport  category  airplanes. 

DATE:  Advisory  Circular  25-12  was 
issued  by  the  FAA.  Aircraft  Certification 
Division,  in  Seattle,  WA.  on  November 
2,1987. 

How  To  Obtain  Copies:  A  copy  of  AC 
24-12  may  be  obtaineid  by  writing  to  the 
US.  Department  of  Transportation.  M- 
443.2.  Subsequent  Distributimi  Unit, 
Washington.  DC  20580. 

Issued  in  Seattle.  Washington,  on  February 
11. 19e& 
Leroy  A.  Keith. 

Manager.  Aircraft  Certification  Division. 
North  we»t  Mountain  Region. 
|FR  Doc  aa^tOSS  Piled  2-25-88: 8:45  am| 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  ISO— Minimum  System 
Performance  Standards  for  Vertical 
Separation  Above  Flight  Level  290; 
Eighteenth  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  150  on  Minimum 
System  Performance  Standards  for 
Vertical  Separation  above  Flight  Level 
290  to  be  held  on  March  23-25, 1988,  in 
the  RTCA  Conference  Room,  One 
McPherson  Square.  1425  K  Street,  NW.. 
Suite  500.  Washington,  DC,  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks;  (2) 
Approval  of  the  17th  meeting  minutes; 
(3)  Review  and  Discuss  EUROCAE 
Working  Group  30  activities;  (4) 
Working  Group  reports;  (5)  FAA 
Technical  Center  data  analysis  update; 
(6)  Update  on  related  activities;  (7) 
Resolution  of  MSPS  issues;  (8)  Review  of 
5th  draft  of  MSPS;  (9)  Other  business; 
(10)  Date  and  place  of  next  meeting. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500, 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC  on  February  19. 
1988. 

Herbert  P.  Goldstein, 

Designated  Officer. 

(FR  Doc.  88-4078  Filed  Z-25-88:  &45  am] 

MUMM  cow  4S10-1»« 


Saint  Lawrence  Seaway  Devetopment 
Corporation 

Advieory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L  92-463: 5  U.S.C  App.  I)  notice  is 
hereby  given  to  a  meeting  of  the 
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Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  1:00  p.m.,  March  24, 1988,  at  the 
Corporation's  Administration 
Headquarters.  Room  5424, 400  Seventh 
St.  SW.,  Washington,  DC.  The  agenda 
for  this  meeting  will  be  as  follows: 
Opening  Remarks,  Consideration  of 
Minutes  of  Past  Meeting;  Review  of 
Programs;  Business,  Closing  Remarks. 

Attendance  at  meeting  is  open  to  the 
interested  public  but  limited  to  the  space 
available.  With  the  approval  of  the 
Administrator,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Persons  wishing  further 
information  should  contact  not  later 
than  March  18, 1988.  Joan  C.  Hall, 
Advisory  Board  Liaison,  Saint  Lawrence 
Seaway  Development  Corporation,  400 
Seventh  Street  SW.,  Washington,  DC 
20590;  202/366-0118 

Any  member  of  the  public  may 
present  a  written  statement  to  the  ' 
Advisory  Board  at  any  time. 

Issued  at  Washington,  DC,  on  February  22. 
1988. 

loui  C  HaU 

Advisory  Board  Liaison. 
(FR  Doc.  88-4122  Filed  2-25-88:  8:45  am] 

MUNM  COOC  4t10-S1-« 


DEPARTMENT  OF  THE  TREASURY 

Public  InformatkMi  Collection 
Requiremente  Submitted  to  0MB  for 
Review 

date:  February  19. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-511.  Copies  of  the 
8ubmi88ion(s)  may  be  obtained  by 
calling  the  "rreasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224. 
15th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20220. 

Bureau  of  Alcohol.  Tobacco  and 
Fireaims 

OMB  Number  1512-0075 
Form  Number  ATF  F  5150.18 
Type  of  Review:  Extension 


Title:  User's  Report  of  Denatured  Spirits 

Description:  The  information  on  ATF  F 
5150.18  is  used  to  pinpoint  unusual 
activities  in  the  use  of  specially 
denatured  spirits.  The  form  shows  a 
summary  of  activities  at  permits 
premises.  ATF  examines  and  verifies 
certain  entries  on  these  reports  to 
identify  unusual  activities,  errors  and 
omissions. 

Respondents:  Businesses  or  other  for- 
profit,  Small  businesses  or 
organizations 

Estimated  Burden:  824  hours 

OMB  Number  1512-0379 
Form  Number  ATF  REC  5530/2 

Type  of  Review:  Extension 

Title:  Manufacturers  of  Nonbeverage 
Products— Records  to  Support  Claims 
for  Drawback 

Description:  Data  required  to  be 
maintained  by  manufacturers  of 
nonbeverage  products  are  used  to 
verify  claims  for  drawback  of  taxes 
and  hence,  protect  the  revenue. 
Maintains  accountability;  allows 
tracing  of  spirits  by  audit. 

Respondents:  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations 

Estimated  Burden:  16,497  hours 

Clearance  Officer  Robert  Masarsky. 
(202)  566-7077,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Room  7011, 
1200  Pennsylvania  Avenue  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-8880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A  Morgan. 

Departmental  Reports  Management  Officer. 

(FR  Doc  8&-41O0  Filed  2-25-88:  8:45  am] 

MLLMO  COOC  4«1»-2S4I 


VETERANS  ADMINISTRATION 

Commiesion  To  Assess  Veterana' 
Education  Policy;  Open  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Commission 
to  Assess  Veterans'  Education  Policy, 
authorized  by  section  320  of  Pub.  L  99- 
576.  will  be  held  in  Suite  300  of  the 
Postal  Rate  Commission.  1333  H  Street, 
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NW..  Washington.  DC  20288.  on  March 
29. 1968.  at  9  aJiL  The  purpose  of  this 
meeting  will  be  to  review  various 
aspects  of  the  administration  of         i 
veterans'  education  programs  for  the ! 
purposes  of  making  recommendations  to 
the  Administrator  and  the  Congress  as 
the  Commission  determines  appropriate. 

The  meeting  will  be  open  to  the 
public.  Those  wishing  to  attend  should 
contract  Ms.  Babette  V.  Polzer, 
Executive  Director.  Commission  to 
Assess  Veterans'  Education  Policy 
(phone:  (202)  233-2026)  prior  to  MarcH 
24, 1988. 

Interested  persons  may  attend  or 
submit  prepared  statements  for  the 
Conunission.  Statements  may  be  filed 
with  the  Executive  Director  for  the 
Commission,  c/o  the  Veterans 
Administration  (228D).  810  Vermont 
Avenue  NW.,  Room  427-D,  Washington. 
DC  20420. 

Dated:  February  22. 1988. 

By  direction  of  the  Administrator. 
Rom  Maria  Fontanez. 

Committee  Management  Officer. 

|FR  Doc  88-4155  Filed  2-2S-88;  8:45  am) 

BILLING  COOC  I3W-01-M 


Sunshine  Act  Meetings 


Federal 

Vol.  S3.  No.  38 

Friday.  Febraary  2&  inS 


This  section  of  the  FEDERAL  REGISTER 
contains  notioM  of  meetings  published 
under  the  "Govemnisnt  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


EQUAL  OKnxmtaiT  OPROWTUHITY 


"FED»AL  mOISTSII'*  CITATION  OP 
PREVIOUS  announcement:  53  PR  5343. 
Monday,  February  22, 1988. 
PNEVKMMLV  ANNOUNCED  TIME  AND  DATE 
OF  MSETWQ:  2M  p.m.  (eastern  time) 
Monday,  February  29, 1988. 
CHANGE  w  THE  MEETMQ:  There  will  be 
an  Open  and  Closed  Session  of  the 
Commission  Meeting.  The  Open  Session 
of  the  meeting  will  be  for  the 
announcement  of  Notation  Votes. 
Open  Session: 

1.  Announcement  of  Notation  Votes 
Closed  Session: 

1.  Agency  Adjudication  and  Determination 

on  the  Record  of  Federal  Agency 
Discrimination  Complaint  Appeals 

2.  Litigation  Authorization:  General  Counsel 

Recommendations 

CONTACT  PERSON  PON  MORE 

information:  Hilda  D.  Rodriguez. 
Executive  Officer  (Acting).  Executive 
Secretariat  (202)  634-6746. 

Date:  February  22. 1988. 
Hilda  D.  Rodriguez. 

Executive  Of^cer  (Acting),  Executive 
Secretariat. 

This  Notice  Issued  February  23. 1988. 

(PR  Doc.  8»-4101  Filed  2-24-W:  10:56  an| 


FEDERAL  OVOSrriNSURANCC 

corporation 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2KX)  p.m.  on 
Tuesday.  March  1, 1988.  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Recommendation  regarding  the 
liquidation  of  a  bank's  assets  acquired 


by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  Na  47.18a-SR 
Stockmen's  Bank  and  Trust  Company 
Gdlelte.  Wyooung 

Memorandum  and  Resolution  re:  (1) 
Amendments  to  the  Corporation's 
Pivacy  Act  systems  of  records,  whidi 
amendaients  (a)  retitle  the  Bank  and 
Proposed  Bank  irrcgidarity  Records 
System  as  the  Financial  Institutions 
Investigative  and  Enforcement  Records 
System  and  broaden  the  system  to 
include  individuals  involved  in  reported 
irregularities  or  the  subject  of 
background  checks  at  any  financial 
institution,  not  just  those  that  are  FDIC- 
insnred.  (b)  reflect  that  all  infbnnation 
in  the  Changes  in  Bank  Control 
Ownership  Records  System  is  now 
publicly  available,  (c)  retitle  the 
Municipal  Secnritkai  Principals  and 
Representatives  System  as  the 
Municipal  Securities  Dealers  and 
Government  Securities  Brokers/Dealers 
Personnel  Records  System  and  expand 
the  system  to  encompass  certain 
information  about  associated  persons  of 
government  securities  brokers  and 
dealers  which  are  insured  State 
nonmember  banks,  which  information  is 
required  to  be  collected  pursnnt  to 
Department  of  Treasury  regulations 
issued  under  the  Government  Securities 
Act  of  1986.  and  (d)  limit  disclosure 
imder  routine  use  no.  6  of  the  Telephone 
Call  Detail  Records  System  to  Federal 
agencies  exclusively,  when  the  request 
for  information  is  made  in  connection 
with  the  hiring  or  retention  of  an 
employee:  and  (2)  Final  Amendments  to 
Part  310  of  the  Corporation's  rules  and 
regulations,  entitled  Trivacy  Act 
Regulations,"  which  amendments  make 
a  companion  change  in  nomenclature  to 
the  list  of  systems  of  records  exempt  by 
regulation  mm  certain  provisions  of  the 
Privacy  Act 

Reports  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
and  by  officers  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Discussion  Agenda: 

Proposed  Statement  of  Policy  on  risk-l>ased 
capital 

Presentation  re:  Preliminary  operating 
results  for  and  financial  position  of  the  FDIC 
as  of  year-end  1987. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  Uie  FDIC 


Building  located  at  556-17th  Stieet  NW.. 
Washington.  DC. 

Requests  for  farther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  February  23.  ISM. 
Federal  Deposit  Insuraiwe  Corporation. 
Hoyla  L.  RoMBsaa. 
Executive  Secretary. 
[FR  Doc.  88-4187  Filed  2-24-88: 10:12  am) 

BKUmOOOK  STU  t1  II 


corporation 

Pursuant  to  the  provisioBS  of  the 
"Govenraent  in  the  Sunshine  Act"  (5 
U.S.C  S52b).  notice  is  hereby  given  that 
at  2:30  p.m.  on  Tuesday.  March  1, 1968, 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2).  (c)(4).  (c)(6).  (c)(8).  (cK9) 
(A)(ii),  and  (c)(9)(B)  of  Tide  5.  United 
States  Code,  to  consider  the  following 
matters: 

Summary  Agenda:  No  substantive 
discussion  of  tfie  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  Board  of  Directors  requests 
that  an  item  be  moved  to  the  discussion 
agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings. 
terminatioD-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  l>anks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (cMft).  (cM8).  and  (c)(9HAMii))  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  5S2b(cH6).  (cH8).  and  (c)(9)(A)(ii)). 

Note:  SooM  maitars  falling  within  this 
catsfoty  may  be  placed  oo  Iha  discussloii 
agaoda  wUhoMl  fnrihar  pufaOc  Bodos  if  tt 
becooMS  likaly  that  subatantivo  diacuasioa  of 
thoae  MaMats  wriH  occur  at  the  meeting. 

Recommendation  regarding  the 
Corporation's  assistance  agreement  with 
an  insured  bank. 

Discussion  Agenda: 
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Report  of  the  Director,  Division  of 
Accounting  and  Corporate  Services: 
Memorandum  re: 

Investment  Management  Report,  Quarter 
Ending  DecemhJer  31, 1987 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b{c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)).  | 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-3813. 

Dated:  February  23, 1988. 

Hoyle  L  Robinson. 

Executive  Secretary. 

|FR  Doc.  88-4188  Filed  2-24-88;  10:12  am] 

nUJNG  COOE  •714-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSKM 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  February  22, 
1988.  53  FR  5242. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  February  24, 1988, 10:00 
a.m. 

CHANGE  IN  THE  MEETING:  The  following 
Docket  Numbers  have  been  added: 
Item  No..  Docket  No.,  and  Company 
CAG-13 


Docket  Nos.  CP8ft-99-000  and  CP88-10O- 
000.  Transwestem  Pipeline  Company 
Lois  0.  Cashell. 
Acting  Secretary. 

[FR  Doc.  88-4210  Filed  2-24-88: 11:29  am) 
WLUNG  COOE  nu-02-tl 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

February  23, 1988. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-4109),  5  U.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  place:  February  24. 1988. 9:00 
a.m. 

place:  825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  Hearing  Room 
A. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Kentucky 

West  Virginia  Co.  v.  Penn.  Public 

Service  Commission,  No.  87-5052  (3d 

Cir.,  Jan.  19, 1988). 

CONTACT  PERSON  FOR  MORE 

information:  Lois  D.  Cashell.  Acting 
Secretary  Telephone  (202)  357-8400. 

The  following  Commissioners  voted 
that  agency  business  requires  the 
holding  of  a  closed  meeting  on  less  than 
the  seven  days'  notice  required  under 
the  Government  in  the  Sunshine  Act: 
Chairman  Hesse,  Commissioner  Sousa. 
Commissioner  Stalon,  Commissioner 
Trabandt,  Commissioner  Naeve. 
Lois  D.  CasheU. 
Acting  Secretary, 

[FR  Doc.  88-4211  Filed  a-24-88;  11:29  am] 
nujNo  cooe  •7i7-oi-« 


federal  energy  regulatory 
commission 

February  23. 1988. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
No.  94-409).  5  U.S.C.  552B: 


AGENCY  HOLDING  MEETINa*  Federal 

Energy  Regulatory  Commission. 

TIME  AND  place:  March  1. 1988.  2:00  p.m. 

to  4:00  p.m. 

place:  825  North  Capitol  Street.  NE., 

Room  9306.  Washington.  DC  20426. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  meet  with  the  Electric 
and  Gas  Committees  of  the  National 
Association  of  Regulatory  Utility 
Commissioners  to  discuss  current 
regulatory  issues. 
CONTACT  PERSON  FOR  MORE 

information:  Lois  D.  Cashell,  Acting 
Secretary.  Telephone  (202)  357-8400. 
Lois  D.  CasbelL 

Acting  Secretory. 

|FR  Doc.  88-4212  Filed  2-24-88;  11:29  am) 

BmjHG  cooe  6717-01-M 

FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  2:30  p.m.,  Wednesday. 
March  2, 1988. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets. 
NW..  Washington.  DC  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1. 1988  audit  plan  of  the  Board's  Inspector 
General. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  p.m.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Date:  February  23, 1988. 
Janws  McAfee, 

Associate  Secretary  of  the  Board. 
jFR  Doc.  88-4189  Filed  2-24-88: 10:13  am) 
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Friday 

February  26,  1988 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  New  Residential 
Wood  Heaters;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 


Friday  at  the  Central  Docket  Section 


PM  Sfanilaivlc 


Certification  and  Enforcement  Program        contain  information  relevant  to 


in  the  regulation,  however,  are  based  on 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  60 
[AI>-FRL-3304-«] 


Standards  of  Performance  for  Ne« 
Stationary  Sources;  New  Residential 
Wood  Heaters 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


summary:  Standards  of  performance 
limiting  emissions  of  particulate  matter 
(PM)  from  new  residential  wood  heaters 
were  proposed  in  the  Federal  Register 
on  February  18, 1987  {52  FR  4994). 
Today's  action  promulgates  these 
standards.  The  standanjs  implement 
section  111  of  the  Clean  Air  Act  (CAA) 
and  are  based  on  the  Administrator's 
determination  that  residential  wood 
heaters  cause,  or  contribute  significantly 
to,  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare.  The  intended  effect  of  these 
standards  is  to  require  all  new 
residential  wood  heaters  to  reduce 
emissions  of  PM  to  levels  achievable  by 
the  best  demonstrated  system  of 
continuous  emission  reduction, 
considering  costs,  nonair  quality  health 
and  environmental  impacts,  and  energy 
requirements. 

EFFECnvE  date:  February  26. 1988. 

Under  section  307(b)(1)  of  the  CAA. 
judicial  review  of  the  actions  taken  by 
this  notice  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit  within  60  days  of  today's 
publication  of  this  rule.  Under  section 
307(b)(2)  of  the  CAA.  the  requirements 
that  are  the  subject  of  today's  notice 
may  not  be  challenged  later  during  civil 
or  criminal  proceedings  to  enforce  these 
requirements. 

Incorporation  by  Reference:  The    I 
incorporation  by  reference  of  certain' 
publications  in  these  standards  is 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register  as  of  February  26, 
1988. 

addresses:  Background  Information 
Document.  A  summary  of  comments  on 
the  proposed  regulation  and  EPA 
responses  may  be  obtained  from  the 
U.S.  EPA  Library  (MD-35),  Research 
Triangle  Park,  NC  27711,  Telephone 
(919)  541-2777.  Refer  to  "New 
Residential  Wood  Heaters:  Background 
Information  for  Promulgated 
Standards."  EPA-450/3-87-025. 

Docket.  Docket  number  A-84-49  is 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 


Friday  at  the  Central  Docket  Section 
(LE-131).  West  Tower  Lobby.  Gallery  1. 
401  M  Street  SW..  Washington.  DC 
20460.  A  reasonable  fee  may  be  charged 
for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  questions  concerning  regulatory 
aspects  of  the  standards,  please  contact 
Rick  Colyer,  Standards  Development 
Branch,  telephone  number  (919)  541- 
5262.  For  questions  concerning  technical 
aspects  of  the  standards,  please  contact 
Jeff  Telander,  Industrial  Studies  Branch, 
(919)  541-5427.  For  questions  concerning 
test  methods  and  laboratory 
accreditation,  please  contact  George 
Walsh,  Emission  Measurement  Branch, 
(919)  541-5544.  The  address  for  each  is: 
Emission  Standards  Division  (MD-13), 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  For  questions  concerning  wood 
heater  certification  and  enforcement, 
please  contact  Doreen  Cantor,  (202)  382- 
2874,  at  the  following  address: 
Stationary  Source  Compliance  Division 
(EN-341),  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington. 
DC  20460. 

SUPPLEMENTARY  INFORMATION: 

Sununary  of  Standards 

Standards  of  performance  for  new 
sources  established  under  section  111  of 
the  CAA  reflect: 

*  *  *  application  of  the  t)est  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  and  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  [Section  111(a)(1)]. 

For  convenience,  this  will  be  referred 
to  as  "best  demonstrated  technolosv." 
orBDT. 

Applicability 

These  new  source  performance 
standards  (NSPS)  regulate  PM  emissions 
from  new  residential  wood  heaters.  A 
"wood  heater"  is  defmed  as  an 
enclosed,  woodbuming  appliance  used 
for  space  heating  that  meets  all  of  the 
following  criteria: 

1.  An  air-to-fuel  ratio  averaging  less 
than  35-to-l. 

2.  Firebox  volume  less  than  20  cubic 
feet. 

3.  Minimum  bum  rate  less  than  5  kg/ 
hr,  and 

4.  Maximum  weight  of  less  than  800 

The  regulation  explicitly  excludes 
furnaces,  boilers,  cookstoves,  and  open 
fireplaces. 


PM  SUndards 

The  rule  has  two  phases:  Wood 
heaters  manufactured  on  or  after  July  1, 
1988,  or  sold  at  retail  on  or  after  July  1, 
1990,  must  meet  certain  PM  emission 
standards  (Phase  1);  wood  heaters 
manufactured  on  or  after  July  1, 1990.  or 
sold  at  retail  on  or  after  July  1. 1992, 
must  meet  more  stringent  PM  emission 
standards  (Phase  II).  For  each  phase 
there  are  separate  emission  limits  for 
catalytic  wood  heaters  and  for 
noncatalytic  wood  heaters  as  specified 
in  Table  1. 

TABii  1.— Wood  Heater  Emission 
Limits 

(Grams  per  hour] 


Catalytic 

Noncatalytic. 


Phase  I  (July 

1.  19e8-June 

30.  1990) 


5.5 
8.5 


Phase  II 

(t)eginniog 

July  1,  1990) 


4.1 
7.5 


The  Phase  II  standards  also  limit 
allowable  emissions  at  any  bum  rate 
(i.e.,  a  cap).  The  1990  cap  for  catalytic 
wood  heaters  is  a  function  of  bum  rate 
(dry  basis)  and  is  calculated  by  the 
following: 

•  For  bum  rates  <2.82  kg/hr. 

Cap = 3.55  g/kgx  (bum  rate) -|- 4.98  g/hr. 

•  For  bum  rates > 2.62  kg/hr.  Cap =15 
g/hr. 

The  1990  cap  for  noncatalytic  wood 
heaters  is  15  g/hr  for  bum  rates  less 
than  or  equal  to  1.5  kg/hr  and  18  g/hr  for 
bum  rates  greater  than  1.5  kg/hr. 

Modification/Reconstniction 

Modification  or  reconstruction,  as 
defined  in  section  60.14  and  section 
60.15  of  Subpart  A,  shall  not.  by  itself, 
make  a  wood  heater  an  affected  facility 
under  this  subpart.  A  "modification"  is  a 
physical  or  operational  change  to  an 
existing  wood  heater,  in  this  case  built 
before  July  1. 1988.  that  would  result  in 
an  increase  in  the  emission  rate. 
"Reconstruction"  means  the 
replacement  of  components  of  an 
existing  wood  heater  to  the  extent  that 
the  fixed  capital  cost  of  the  new 
components  exceeds  50  percent  of  the 
fixed  capital  cost  needed  to  construct  a 
comparable  entirely  new  wood  heater. 
Under  the  final  rale,  neither 
"modification"  nor  "reconstraction"  of  a 
unit  built  before  July  1. 1988.  makes  that 
unit  subject  to  the  standards.  On  the 
other  hand,  a  unit  otherwise  subject  to 
the  standards  remains  subject  even  if  it 
is  later  "modified"  or  "reconstracted." 


Certification  and  Enforcement  Program 

As  an  alternative  to  having  each 
wood  heater  be  tested  for  compliance,  a 
manufacturer  may  elect  to  have  an 
entire  model  line  certified.  To  obtain  a 
certificate  of  compliance  the 
manufacturer  must  submit  for  testing  a 
wood  heater  which  is  representative  of 
a  model  line  to  an  EPA-accredited 
laboratory.  If  the  representative  wood 
heater  meets  the  emission  limits,  the 
entire  model  line  will  be  certified  upon 
approval  of  a  certification  application 
submitted  to  EPA.  Applications  for 
certification  may  be  submitted  at  any 
time,  but  those  received  before  July  1, 
1988.  will  be  considered  under  either  the 
proposed  or  promulgated  requirements, 
at  the  applicant's  option. 

Procedures  for  loading  the  test  fuel, 
for  setting  up  the  wood  heater,  for 
operating  the  wood  heater,  and  for 
conducting  the  emission  tests  are 
specified  in  the  regulation.  Two 
equivalent  methods  for  measuring  PM 
are  permitted  in  the  regulation. 

Certification  testing  will  be  conducted 
by  EPA-accredited  laboratories.  EPA 
will  accredit  laboratories  based  upon 
their  demonstrated  proficiency  and 
other  specified  criteria. 

The  standards  establish  an  altemative 
certification  procedure  for 
manufacturers  who  may  be  unable  to 
obtain  timely  certification  in  the  event 
that  EPA  determines  that  a  certification 
backlog  exceeding  six  months  exists. 

Unless  exempted,  all  model  lines  must 
be  covered  by  a  certificate  of 
compliance,  or  each  wood  heater  must 
be  individually  tested.  All  wood  heaters 
affected  by  these  standards  shall  be 
labeled  to  indicate  their  compliance 
status.  Enforcement  will  include:  (1) 
Inspections  at  the  retail  level  to  ensure 
that  all  wood  heaters  are  properly 
labeled,  (2)  parameter  inspections  to 
ensure  that  components  of  the 
manufactured  units  conform  to  the 
representative  wood  heater  submitted 
for  testing,  and  (3)  emission  audit  testing 
to  ensure  that  the  model  line  meets  the 
emission  limits. 

Other  Requirement^ 

All  appliances  subject  to  the 
standards  and  offered  for  sale  are 
required  to  display  both  a  temporary 
label  and  a  permanent  label.  In  general, 
the  temporary  label  will  help  the 
prospective  purchaser  select  an 
appliance  by  providing  information  on 
relative  pollution  levels,  efficiency,  and 
heat  output.  The  permanent  label  will 


contain  information  relevant  to 
compliance  and  applicability. 
Manufacturers  are  required  to  provide 
operation  and  maintenance  information 
necessary  for  good  emission  control  in 
the  owner's  manual  that  accompanies 
the  appliance. 

If  the  wood  heater  is  equipped  with  a 
catalyst,  the  catalyst  must  be 
guaranteed  in  full  for  at  least  two  years 
and,  beginning  July  1, 1990,  for  at  least 
three  years  against  thermal  degradation 
of  the  substrate.  Also,  the  catalyst  must 
be  easily  accessible  for  inspection  and 
replacement. 

Manufacturers  are  required  to  conduct 
a  quality  assurance  (QA)  program 
consisting  of  both  parameter  inspections 
and  emission  testing. 

Manufacturers  are  required  to 
maintain  records  of  certification  testing 
data,  QA  program  results,  production 
volumes,  and  information  needed  to 
support  a  request  for  a  waiver  or 
exemption.  Accredited  laboratories 
must  keep  testing  records  and  report 
periodically  certain  information  required 
under  altemative  certification 
provisions.  Commercial  owners  who  sell 
used  stoves  must  maintain  names  and 
addresses  of  the  previous  owner.  All 
records  must  be  retained  for  at  least  five 
years. 

Environmental  Impacts 

Particulate  emissions  from  wood 
heaters  are  a  function  of  the  method  of 
measurement  Emission  estimates  based 
on  laboratory  tests  were  made  for  both 
uncontrolled  and  controlled  wood 
heaters.  Based  on  a  total  particulate 
catch  using  EPA's  Modified  Method  5 
(MM5)  discussed  in  the  Emission 
Measurement  Methods  section  in  the 
proposal  preamble  (52  FR  5003)  and 
testing  procedures  and  protocols 
described  in  Method  28,  a  typical 
conventional  wood  heater  emits  about 
60  to  70  g/hr  of  PM.  Catalytic  and 
noncatalytic  wood  heaters  complying 
with  the  1968  standards  will  emit  at 
least  82  and  72  percent  less, 
respectively.  Although  catalytic  wood 
heaters  achieve  greater  emission 
reductions  initially,  presumed 
deterioration  of  the  catalyst  over  time  is 
estimated  to  result  in  emissions  from 
catalytic  wood  heaters  over  their  useful 
lifetimes  approximately  equal  to 
noncatalytic  wood  heaters.  Catalytic 
and  noncatalytic  wood  heaters 
complying  with  the  1990  standards  will 
emit  at  least  86  and  75  percent  less, 
respectively,  than  conventional  wood 
heaters.  The  numerical  emission  limits 


in  the  regulation,  however,  are  based  on 
PM  measurements  using  the  Oregon 
Method  7,  also  described  in  the 
Emission  Measurement  Methods  section 
at  proposal,  which  measures  roughly 
half  the  emissions  of  MM5. 

The  EPA  projects  that  the  nationwide 
I^  emission  reduction  in  the  fifth  year 
will  be  395  Gigagrams  (Gg)  per  year  (or 
436,000  tons  per  year),  as  shown  in 
Table  2.  It  is  important  to  note  that  all  of 
the  fifth  year  impact  data  refer  only  to 
wood  heaters  manufactured  on  or  after 
July  1, 1988,  or  sold  on  or  after  July  1, 
1990.  Wood  heaters  manufactured 
before  July  1, 1988,  and  sold  before  July 
1, 1990,  are  not  affected  by  this 
regulation. 

Although  no  emission  reduction 
estimates  have  been  made  for  pollutants 
other  than  PM,  the  control  techniques 
used  to  reduce  PM  emissions  are  known 
to  reduce  carbon  monoxide  (CO)  and 
polycyclic  organic  matter  (POM) 
emissions  as  well.  POM  is  a  class  of 
compounds  containing  carcinogens. 

This  NSPS  is  anticipated  to  have  no 
impacts  or  only  negligible  impacts  on 
water  quality  or  quantity,  waste 
disposal,  radiation,  or  noise.  The 
increased  wood  heater  efficiencies  are 
expected  to  result  in  reduced  wood 
consumption  thereby  saving  timber  and 
preserving  woodlands  and  vegetation 
for  aesthetics,  erosion  control,  and 
ecological  needs. 

Health  effects  associated  with 
exposure  to  PM  include  both  mortality 
and  morbidity  resulting  from  respiratory 
disease,  cardiovascular  disease,  and.  in 
the  case  of  wood  heater  PM.  some  risk 
of  carcinogenesis.  Welfare  effects  of  I^ 
emissions  include  soiling  and  materials 
damage  to  residences.  Depending  on  the 
dispersion  characteristics  of  the  PM 
emissions,  soiling  and  materials  damage 
may  also  occur  to  commercial, 
industrial,  governmental  and 
institutional  facilities.  VM  emissions 
also  adversely  affect  visibility. 

Table  2  includes  an  approximate 
estimate  of  the  dollar  value  benefits  of 
reducing  the  mortality,  morbidity,  and 
household  soiling  and  materials  damage 
associated  with  the  PM  emission 
reduction  due  1o  the  regulation.  In 
addition  to  the  health  benefits  of 
reduced  air  pollution,  these  standards 
are  expected  to  reduce  creosote 
deposition.  Creosote  deposition  is  the 
principal  contributor  to  citimney  fires. 
Tliirty  percent  of  the  residential  fires 
attributable  to  wood  heat  are  believed 
to  originate  in  the  chimney. 
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Energy,  Coat,  and  Economic  Impacts 

The  increased  efTiciency  of  wood 
heaters  is  estimated  to  reduce  demand 
for  firewood  by  about  700.000  cords  in 
the  fifth  year. 

Many  consumers  will  purchase  more 
technically  advanced  wood  heaters  than 
they  would  have  in  the  absence  of  the 
NSPS,  and  will,  therefore,  pay  up  to  25 
percent  more  than  they  would  for  a 
conventional  wood  heater.  Catalytic  and 
noncatalytic  wood  heaters  are,  on 
average,  about  $200  and  $120  more 
expensive,  respectively,  than 
conventional  wood  heaters.  However, 
on  average,  this  additional  expense  will 
be  more  than  offset  by  cost  savings  from 
the  need  for  less  firewood  and  for  fewer 
chimney  cleanings  over  the  life  of  the 
heater.  Nationally,  in  the  fifth  year, 
there  is  a  projected  net  savings  to 
purchasers  of  these  new  woodstoves  of 
$29  million  because  of  these  offsetting 
benefits. 

The  regulation  is  pro)ected  to  result  in 
a  5  percent  decrease  in  sales  in  the  first 
year  when  the  exemption  for  the 
smallest  firms  is  in  effect  A  7  percent 
decrease  compared  to  the  "no 
regulation"  case  is  proiected  for  the 
second  year.  In  the  long  run,  the 
decrease  is  expected  to  be  about  5 
percent.  This  decrease,  combined  with 
other  factors,  is  expected  to  result  in 
some  manufacturers  ceasing  wood 
heater  production,  and  others  reducing 
production,  but  it  is  not  possible  at  this 
time  to  quantify  this  impact.  In  the  long 
run,  the  regulation  is  anticipated  to  have 
no  appreciable  effect  on  the  price  of 
catalytic  and  noncatalytic  low  emitting 
stoves.  A  potentially  significant  but 
unquantified  benefit  of  the  regulation  is 
the  fostering  of  new  innovative 
technologies  which  will  result  in  more 
efficient  and  cleaner  burning  wood 
heaters. 

Public  Participation 

Because  of  the  way  these  standards 
directly  affect  the  public.  EPA  made  an 
extraorduiary  effort  to  inform  and 
involve  the  public  in  the  early  stages  of 
the  rulemaking.  In  addition  to  the 
August  2. 1985.  Advance  Notice  of 
Proposed  Rulemaking,  EPA  established 
a  regulatory  negotiating  committee  to 
develop  these  standards. 
Representatives  of  all  parties  affected 


by  the  regulation  were  given  the 
opportunity  to  participate.  This  was  the 
first  NSPS  to  be  developed  by  regulatory 
negotiation.  The  general  public  was 
welcome  to  attend  and  was  allowed 
opportunities  to  make  presentations  and 
to  comment  from  the  floor  during  the 
committee's  deliberations.  Notice  of 
these  meetings  was  provided  in  the 
Federal  Registar  and  in  trade  journals. 

There  was  also  public  comment  at 
each  of  two  National  Air  Pollution 
Control  Techniques  Advisory 
Committee  (NAPCTAC)  meetings  on 
these  standards.  EPA  technical  staff 
have  been  made  available  to  respond  by 
telephone  and  by  mail  to  interested 
members  of  the  public  and  the  news 
media.  Finally,  in  proposing  these 
standards  on  February  18. 1987,  in  the 
Federal  Renter.  EPA  specifically  stated 
that  a  hearing  would  be  held  if 
requested.  No  requests  for  a  public 
hearing  were  received  either  by 
telephone  or  letter.  The  over  60  public 
conunent  letters  submitted  during  the 
comment  period  have  all  been 
individually  reviewed  by  EPA.  Some  of 
these  comments  have  resulted  in 
changes  to  the  final  rule. 

Significant  Commento  and  Changes  to 
the  Proposed  Standards 

Comment  letters  on  the  proposed 
standards  were  received  from  industry, 
trade  associations.  State  and  local 
regulatory  agencies,  citizens  groups,  and 
individuals.  The  most  significant 
comments  and  the  Agency's  responses 
to  those  comments  are  discussed  below. 
A  summary  of  all  comments  received 
and  EPA's  responses  can  be  found  in 
"New  ResidenUal  Wood  Heaters: 
Background  Information  for 
Promulgated  Standards,"  EPA  No.  450/ 
3-87-025  (see  Addresses  section). 


Need  for  Regulation 

One  commenter  stated  that  no 
accurate  or  reliable  data  base  exists  to 
show  that  emissions  from  woodstoves 
are  harmful.  The  commenter  also 
claimed  that  there  was  no  reasonable 
assurcnce  that  the  regulation  would 
improve  air  quality  because  it  deals 
with  only  one  of  a  four-part  system, 
composed  of  the  user,  fiiel.  chimney,  and 
appliance. 


Emissions  from  wood  heaters  are 
significant.  The  national  annual  PM 
emission  total  from  all  wood  heaters  is 
estimated  to  be  about  2.5  million 
megagrams.  Almost  all  PM  emissions 
from  wood  heaters  are  smaller  than  10 
microns.  Exposure  to  PM  of  this  size  can 
increase  coughing  and  chest  discomfort, 
aggravate  cardiovascular  diseases,  and 
may  increase  the  adverse  health  effects 
of  gaseous  air  pollutants  (for  further 
discussion  of  health  effects  of  PMio 
emissions,  see  52  FR  24634.  July  1. 1987). 
In  addition  to  PM,  wood  heaters  emit 
large  quantifies  of  CO  and  POM.  POM  is 
a  class  of  compounds  containing 
carcinogens.  Wood  heaters  are 
estimated  to  account  for  most  of  the 
POM  emitted  by  stationary  sources. 

EPA  agrees  that  there  are  many 
factors  affecting  emissions  from  wood 
heaters  including  both  stove  design  and 
consumer  practices.  However,  the 
primary  factor  is  the  restriction  of 
combustion  air  and  stove  design. 
Consumers  have  no  control  over  stove 
design  and  their  control  of  combustion 
air  is  dictated  by  their  heating  needs 
and  need  for  overnight  bums.  The 
standards  serve  to  control  the  design 
features  (i.e..  improving  combustion 
either  catalytically  or  noncatalytically) 
through  performance  testing,  whereas 
consumer  practices  cannot  be  regulated 
through  such  a  program.  However,  the 
regulation  requires  that  labels  and 
owners'  manuals  address  operation  and 
maintenance.  The  regulation  prohibits 
consumers  from  operating  wood  heaters 
contrary  to  the  owner's  manual. 

Authority  to  Regulate 

One  commenter  objected  that  EPA 
may  not  regulate  woodstoves  as 
stationary  sources  under  section  111  of 
the  CAA.  because  woodstoves  are 
mass-produced  consumer  products. 

The  definition  of  "stationary 
source" — "any  building,  structure, 
facility  or  installation" — is  broadly 
drawn.  Congress  left  it  to  the 
Administrator's  judgment  to  apply  the 
definition  to  particular  air  pollution 
problems.  "This  definition  is  clearly 
designed  to  designate  as  facilities  those 
units  of  equipment— be  they  individual 
machines,  combinations  of  machines,  or 
even  entire  plants— /Ao/  the  Agency 


finds  to  be  appropriate  units  for 
separate  emission  standards."  Asarco. 
Inc  V.  EPA,  578  F.  2d  319.  324  n.l7  (D.C. 
Cir.  1978)  (emphasis  added.)  Nothing  in 
the  text  or  legislative  history  of  section 
111  suggests  that  a  facility,  such  as  a 
woodstove.  cannot  be  a  stationary 
source  because  it  is  mass-produced  or  a 
consumer  product. 

Composition  of  the  Regulatory 
Negotiation  Committee 

One  commenter  questioned  the 
validity  of  the  regulatory  negotiation 
process,  contending  that  the  committee 
was  stacked  in  favor  of  proponents  of 
catalytic  technology  and  that  none  of 
the  committee  members  represented  the 
retail  segment  of  the  industry. 

In  addition  to  the  Wood  Heating 
Alliance  (WHA),  which  represented 
both  catalytic  and  noncatalytic  wood 
heater  manufacturers,  there  were  three 
wood  heater  manufacturers  represented 
on  the  16-member  regulatory  negotiation 
committee.  Two  of  these  three  were 
manufacturers  of  noncatalytic  wood 
heaters.  The  WHA  also  represented  the 
distributing  and  retailing  segments  of 
the  wood  heater  industry,  llie  EPA  is 
not  aware  of  organizations  or  groups 
specifically  representing  noncatalytic 
manufacturers  or  retailers.  No  such 
organizations  or  individuals  responded 
to  EPA's  announcement  of  the  formation 
of  the  regulatory  negotiation  committee. 

As  a  result  of  EPA's  various  efforts  to 
publicize  the  development  of  the  rule 
and  personal  appearances  by  EPA  staff 
at  industry  association  meetings,  all 
segments  of  the  industry  were  very 
aware  of  the  development  of  the  rule 
and  the  negotiation.  The  planned 
negotiation,  its  evolution,  and  the  results 
were  also  highlighted  in  industry  trade 
publications  with  wide  circulation. 
Following  completion  of  the  negotiation, 
a  Federal  Register  notice  summarizing 
the  results  was  mailed  to  over  1.600 
firms  and  individuals.  The  proposal  was 
mailed  to  a  like  number.  Finally,  the 
committee's  selection  of  noncatalyst 
technology  as  BDT.  along  with  catalyst 
technology,  is  evidence  that  noncatalyst 
technology  was  treated  fairly  by  the 
committee. 

Pollutants  Regulated 

A  municipal  health  department  and  a 
state  health  agency  requested  the 
Agency  consider  including  a  CO 
standard  in  the  woodstoves  NSPS 
because,  among  other  reasons,  three  of 
the  five  areas  in  the  Nation  with  the 
highest  concentrations  of  CO  have 
significant  CO  emissions  from 
woodstoves. 

The  EPA  considered  regulating  CO  as 
well  as  PM,  but  rejected  this  option.  The 


addition  of  a  CO  limit  would  have 
unduly  complicated  development  of 
these  standards  and  likely  would  have 
delayed  implementation  for  at  least 
another  year.  Both  catalytic  and 
noncatalytic  controls  serve  to  increase 
combustion  efficiency,  thereby  reducing 
both  CO  and  PM.  both  of  which  are  the 
result  of  incomplete  combustion.  Based 
on  the  limited  data  available,  EPA  does 
not  believe  that  a  separate  CO  standard 
could  achieve  ftirther  CO  reductions  at  a 
reasonable  cost. 

Affected  Facilities 

Two  commenters  recommended  that 
EPA  clarify  its  intent  regarding 
regulation  of  pellet  burners. 

Pellet  burners  have  low  emissions — 
typically  lower  than  the  best  controlled 
catalytic  stoves.  However,  the 
committee  decided  to  cover  these 
appliances  because  they  are  wood- 
burning  room  heaters.  Also,  for 
marketing  and  other  reasons,  many 
pellet  burner  manufacturers  prefer  to  be 
covered  by  the  regulation.  For  pellet 
burners,  as  with  any  other  wood-burning 
appliance,  where  there  is  a  question  as 
to  whether  the  appliance  is  covered  by 
the  regulation.  EPA  has  the  authority  to 
require  that  the  manufacturer  have  die 
appliance  tested  at  an  accredited 
laboratory  using  Method  28A  to 
determine  minimum  bum  rates  or  air-to- 
fuel  ratios. 

The  EPA  has  clarified  the  certification 
testing  of  pellet  burners  by  incorporating 
testing  procedures  into  Method  28 
similar  to  the  Oregon  DEQ  procedures 
with  which  pellet  bumer  manufacturers 
are  already  familiar.  Because  pellet 
bumers  are  a  continuously-fed  rather 
than  a  batch-fed  process  (and  therefore 
are  not  characterized  by  a  bum  cycle),  it 
is  unnecessary  to  require  particulate 
sampling  over  a  long  period  of  time.  The 
certification  test  for  pellet  bumers 
requires  a  two-hour  test  nm  in  each  of 
the  four  bum  rates.  The  only  difference 
between  the  EPA  procedure  and  that 
used  by  Oregon  is  that  EPA  specifies 
fuel  qualities  in  order  to  ensure  a  greater 
degree  of  standardization.  The  pellet 
bumer  manufacturers  support  this 
approach  because  it  is  not  burdensome 
and  yet  it  puts  them  on  an  equal  footing 
with  the  conventional  wood  heaters 
with  which  they  compete.  This 
procedure  is  included  in  the 
promulgated  regulation  under  Section 
6.7  of  Method  28.  For  those  appliances 
that  may  be  fired  by  either  cordwood  or 
pellets,  the  certification  testing  shall 
include  both  procedures. 

One  commenter  said  that  an  apparent 
loophole  exists  in  EPA's  exclusion  of 
fireplaces  from  the  regulation.  He  cited 
the  example  of  a  fireplace  that  is 


purchased  by  a  consumer  and  is 
subsequenUy  enclosed  with  tight  fitting 
glass  doors  such  that  it  meets  the 
definition  of  "wood  heater."  i.e..  low  air- 
to-fuel  ratios,  low  bum  rates,  etc. 

Glass  doors  and  other  enclosures 
designed  for  masonry  and  metal  pre-fab 
fireplaces  are  popular  accessories.  Some 
of  these  have  combustion  air  controls. 
When  added  to  a  fireplace,  they  may 
have  the  effect  of  creating  the  air- 
starved  conditions  and  PM  emissions 
that  characterize  the  appliances  this 
regulation  intends  to  control.  The 
Agency  has  been  contacted  by  one 
manufacturer  of  pre-fab  fireplaces  who 
believes  that  his  appliance,  when  fitted 
with  glass  doors  sold  as  an  accessory, 
would  meet  the  bum  rate  and  air-to-fuel 
ratio  criteria  that  define  a  "wood 
heater"  under  this  regulation.  On  the 
other  hand,  EPA  believes  that  most 
accessories  of  this  type,  especially  when 
used  with  traditional  masonry 
fireplaces,  are  unable  to  achieve  the 
degree  of  combustion  air  control 
necessary  to  meet  these  criteria. 

If  a  woodbuming  appliance  is 
designed  to  accommodate  enclosures  (or 
vice  versa)  which  may  create  air-starved 
conditions.  EPA  will  require  the 
manufacturer  to  have  it  tested  using 
Method  28A  with  the  enclosures  in  place 
to  determine  if  it  is  a  facility  affected  by 
the  regulation.  If  so,  the  manufacturer 
would  be  subject  to  the  standards.  To  do 
otherwise  would  invite  circumvention  of 
the  standards.  For  example,  a 
woodstove  manufacturer  could  sell  the 
stove  and  the  stove  door  separately, 
claiming  the  latter  to  be  an  accessory. 

The  test  of  whether  the  appliance  is 
designed  to  accommodate  the  enclosure 
(or  vice  versa)  is  based  on  the  obvious 
intent  of  the  manufacturer  and  the 
physical  characteristics  of  the 
appliance/enclosure  combination.  If  a 
manufacturer  advertises  or  otherwise 
purports  that  the  enclosure  and  the 
appliance  are  mutually  compatible,  or  if 
a  physical  inspection  indicates  that  they 
are  mutually  compatible,  EPA  will 
require  that  the  appliance  be  tested  with 
the  enclosures  in  place.  The  appliance 
will  be  tested  according  to  Method  28A. 
with  the  air  controls,  if  any.  set  at  the 
lowest  bum  rate  to  determine  if  it  is 
affected  by  the  regiUation.  "Mutually 
compatible"  means  that  the  enclosure 
can  be  attached  to  a  fireplace  or 
woodstove  in  a  manner  that  permits  the 
appliance  to  be  air-tight  or  capable  of 
being  adjusted  such  that  combustion  air 
can  be  controlled. 

Even  if  it  is  determined  that  the 
fireplace  manufacturer  did  not  design 
his  appliance  for  the  addition  of 
accessories  that  create  an  enclosed 
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firebox.  EPA  believes  that  it  may  still  be 
possible  for  circumvention  to  occur.  In 
such  cases,  however,  it  would  be  the 
consumer  rather  than  the  fireplace 
manufacturer  who  would  be  held 
accountable  for  making  an  affected 
facility.  For  example,  if  a  homeowner 
installs  an  enclosure  on  his  new 
fireplace  and  if  this  enclosure  results  in 
the  facility  meeting  the  four  criteria  that 
define  a  "wood  heater,"  this  homeowner 
has  "manufactured"  an  affected  facility. 
As  noted  below,  homemade  or  hand- 
built  wood  heaters  are  not  exempt  from 
this  regulation. 

As  explained  on  page  4959  of  the 
proposal  preamble,  the  standards  would 
apply  to  homemade  woodstoves.  One 
commenter  stated  that  homemade 
woodstoves  should  be  exempt  from  this 
regulation  because  homemade 
woodstoves  are  used  primarily  by  the 
poor  to  provide  inexpensive  heat 
Several  other  commenters  favored  the 
regulation  of  these  appliances  because 
of  the  relatively  large  number  of  such 
stoves,  their  impact  on  the  environment, 
the  potential  for  future  circumvention  if 
they  are  not  controlled,  and  the 
potential  sales  that  will  be  lost  by 
manufacturers  of  wood  heaters  who 
have  incurred  the  additional  expense  of 
complying  with  the  regulation. 

In  response  to  the  comment  that 
homemade  stoves  should  be  exempt 
because  they  provide  inexpensive  heat 
for  the  poor,  EPA  beheves  that  although 
the  initial  cost  of  a  homemade  stove 
may  be  less  than  a  mass-produced 
manufactured  woodstove.  because  it  is 
assembled  by  the  homeowner  with  some 
homeowner-supplied  parts,  it  may  likely 
be  less  durable,  less  efficient,  and  less 
safe — all  of  which  may  make  it  more 
expensive  in  the  long  run.  Even  if 
homemade  stoves  were  to  have  lower 
life  cycle  costs,  the  lowered  costs  would 
not  outweigh  the  environmental  costs  of 
exempting  them  from  the  standards. 
Finally,  it  should  be  noted  that  for  those 
who  cannot  afford  the  initial  costs  of  a 
new  certified  wood  heater,  this 
regulation  does  not  restrict  the  sale  of 
second  hand  stoves.  The  second  hand 
stove  market  is  a  major  source  of 
inexpensive  wood  heating  appliances. 

The  EPA  agrees  with  the  commenters 
affirming  that  kit  stoves  be  regulated. 
One  estimate  indicates  that  homemade 
wood  heaters  comprise  5  percent  of  the 
market.  Most  of  these  are  believed  to  be 
kit  stoves.  A  kit  stove  is  a  type  of  wood 
heater  that  someone  other  than  the 
commercial  manufacturer  completes  or 
alters  in  a  way  as  suggested  by  the 
manufacturer.  A  kit  stove  may  or  may 
not  include  all  of  the  components 
necessary  to  construct  the  appliance. 
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but  does  include  plans,  designs,  and 
assorted  hardware  (e.g.,  door,  legs,  flue 
pipe  fittings).  Often,  the  consumer 
supplies  a  steel  drum  which  becomes 
the  firebox  for  the  stove. 

The  EPA  believes  that  manufacturers 
of  kit  stoves  should  be  subject  to  the 
certification  requirements  as  are  the 
manufacturers  of  fully  assembled  wood 
heaters.  Therefore.  EPA  is  requiring  that 
kit  stove  manufacturers  have  their 
designs  certified.  For  those  designs  that 
are  certified,  the  kit  stove  manufacturer 
would  include  in  the  kit  any  necessary 
hardware  for  assembling  the  emission 
controls  (e.g..  a  catalytic  combustor  and 
associated  equipment  such  at  flame 
impingement  shields  and  a  temperature 
monitoring  port),  appropriate  temporary 
and  permanent  labels,  and  the  owner's 
manual. 

Because  some  of  the  fabrication  of  the 
wood  heater  occurs  at  the  retail  or 
consumer  level,  EPA  requires  that  kit 
stove  manufacturers  submit  a  kit  rather 
than  a  fully  assembled  wood  heater,  to 
the  accredited  laboratory  for 
certification  testing.  To  approximate 
more  closeiy  the  quality  of  fabrication 
that  occurs  among  consumers,  a 
laboratory  technician,  using  only  the 
instructions  and  designs  available  in  the 
kit.  would  construct  a  wood  .heater  using 
the  materials  in  the  kit  and  the  type  of 
firebox  (e.g.,  size  and  quality  of  steel 
drum)  spedfied  in  the  instructioRs.  If  die 
instructions  allow  the  consiuner  to 
substitute  different  components  (e.g., 
different  sized  steel  drums),  each 
variation  that  could  affect  emissions 
would  constitute  a  different  model  and 
require  separate  certification. 

The  EPA  is  aware  of  at  least  one 
manufacturer  of  wood  heater  kits  who 
sells  catalytic  combustors  as  an 
accessory.  This  same  manufacturer  has 
his  stove  designs  safety  tested  and 
provides  labels  indicating  compliance 
with  the  U.S.  Consumer  Product  Safety 
Commission  safety  testing  requirements. 
Therefore,  the  approach  described 
above  would  not  represent  a  significant 
departure  from  existing  practice.  As 
suggested  in  the  proposal  preamble,  in 
view  of  the  emissions  impact  and  the 
potential  for  circumvention  if  kit  stoves 
are  exempt  from  this  regulation,  EPA 
beUeves  it  is  reasonable  that  kit  stoves 
be  covered  by  the  regulation  and  that 
the  manufacturers  of  the  kits  be 
responsible  for  having  their  designs 
certified. 

A  commenter  asked  for  clarification 
of  the  applicability  of  the  standards  to 
so-called  "Russian  stoves"  or  "European 
tile  stoves." 

The  800  kg  cutoff  was  established  as 
an  easy  means  of  excluding  the  high- 


mass  fast-bum  wood-burning  appliances 
known  as  "Russian  stoves"  or 
"European  tile  stoves."  These  devices 
typically  operate  at  hot  fast  bum  rates 
and  cannot  be  damped.  It  is  also  likely 
that  they  are  incapable  of  meeting  the  5 
kg/hr  minimum  bum  rate.  The  intent  of 
the  committee  was  to  exempt  from  the 
standards  these  appliances  which  rely 
on  clean-burning  air-rich  conditions  and 
which  have  high  combustion 
efficiencies.  It  should  be  noted, 
however,  the  exclusion  does  not  apply 
to  appliances  which  exceed  the  800  kg 
threshold  only  because  of  masonry  or 
other  materials  which  are  not  sold  by 
the  oianufacturer  as  integral  parts  of  the 
appliance. 

Two  manufacturers  of  wood-fired 
cookstoves  requested  an  exemption 
from  the  standards  for  these  appliance 
types  because  Uie  design  principles  for 
room  heaters  and  cookstoves  were 
significantly  different  and  because 
cookstoves  comprise  a  very  small 
fraction  of  the  wood  heater  market. 

The  EPA  agrees  with  the  commenters 
who  recommend  excluding  cookstoves. 
The  operational  characteristics  of 
cookstoves  have  not  been  shown  to  be 
compatible  with  Uie  demonstrated 
technologies  analyzed  in  this 
rulemaking.  Also,  the  number  of 
cookstoves  is  very  small  relative  to  all 
other  wood  heaters.  Therefore,  the 
promulgated  standards  exempt 
cookstoves  and  include  the  definition  of 
"cookstove"  recommended  by  the 
WHA,  with  one  modification  as  noted 
below.  The  design  features  necessary  to 
be  defined  as  a  cookstove  include:  (1) 
An  oven  with  an  oven  rack:  (2)  a 
mechanism  for  measuring  the 
temperature  in  the  oven;  (3)  a  flame  path 
which  is  routed  around  die  oven:  (4)  a 
shaker  grate:  (5)  an  ash  pan:  (6)  an  ash 
clean-out  door  below  the  oven:  and  (7) 
the  absence  of  a  fan  and/or  heat 
channels  to  dissipate  heat  from  die 
appliance.  The  final  standards  include 
one  modification  not  recommended  by 
industry.  To  qualify,  the  appliance  must 
have  a  minimum  oven  size  of  0.028  cubic 
meters  (1.0  cubic  foot).  This  is  smaller 
than  the  oven  sizes  of  bona  fide 
cookstoves  currently  on  die  market  but 
large  enough  to  discourage 
circumvention  of  the  standards  by 
simply  adding  a  small  cavity  and  calling 
it  an  oven. 

One  commenter  asked  whether  a 
company  that  produced  fewer  than  24X)0 
stoves  per  year  could  purchase  and 
produce  a  stove  design  from  a  large 
manufacturer  and  still  be  entided  to  the 
1-year  exemption  as  a  small 
manufacturer.  This  same  commenter 
asked  whether  a  qualifying  small 


manufacturer  ceoid  produce  his  quota  of 
uncertified  stoves  in  addition  to  an 
unlimited  number  of  certified  stoves. 

The  EPA  reco^zes  that  it  is  possible 
for  a  large  manitfacturer  to  abuse  this 
exemption  by  "farming  out"  production 
of  woodstoves  to  several  qualifying 
small  manufacturers.  The  intent  of  the  1- 
year  exemption  is  to  give  the  small 
manufacturers,  who  presumably  have 
fewer  financial  resources,  more  time  to 
develop  a  clean-buraing  model  and 
become  certified.  The  exemption  is 
designed  for  manufacturers  who  are  not 
organizationally  or  finandally  related  to 
a  larger  corporate  entity.  The  EPA  will 
evaluate,  on  a  case-by-case  basis, 
claims  for  such  exemptions  taking  into 
account  whether  or  not  the  small 
manufacturers  rely  on  their  own 
financial  resources  and  ability  to  raise 
capital.  In  the  case  of  a  small 
manufacturer  merely  purchasing  the 
right  to  produce  a  stove  design  owned 
by  a  larger  manufacturer,  the  small 
manufacturer  would  be  entitled  to  the  1- 
year  exemption.  In  response  to  the 
second  question,  a  small  manufacturer 
may  produce  up  to  his  limit  [i.e^  not  to 
exceed  base  year  production)  of 
uncertified  stoves  in  addition  to  an 
unlinuted  number  of  certified  stoves. 

A  manufacturer  asked  if  Oregon 
"grandfathered"  stoves  are  required  to 
be  emission  tested  as  part  of  the  quality 
assurance  program  and  if  Oregon  stoves 
are  subject  to  Selective  Enforcement 
Audits. 

Oregon  "grandfadiered"  stoves  are 
exempt  from  the  emission  limits 
contained  in  1 60.532  of  the  regulation. 
The  EPA  recognizes  that  there  may  be 
differences  between  the  test  methods, 
and  so  an  Oregon  stove  may  be 
"grandfadiered"  by  EPA  even  though  it 
may  not  have  been  able  to  pass  an  EPA 
certification  test  For  this  reason, 
emission  testing  as  part  of  the  qualify 
assurance  or  EPA  enforcement  audit 
programs  would  be  meaningless 
because  there  is  no  EPA  standard  with 
which  to  compare  results.  Oregon 
"grandfadiered"  stoves  are,  therefore, 
not  required  to  perform  this  part  of  the 
qualify  assurance  or  audit  programs, 
although  diey  are  required  to  perform 
parameter  inspections. 

Definitiont 

One  commenter  noted  diat  the 
proposed  definidons  of  "boiler"  and 
"furnace"  which  require  diat  boilers  and 
furnaces  be  "tested  and  listed  as  a 
boiler  under  accepted  American  or 
Canadian  safefy  testing  codes,"  would 
place  a  "severe  economic  burden"  on 
many  boiler  and  furnace  manufacturers. 
The  commenter  contended  that  boiler 
and  furnace  manufacturers  would  have 


to  test  and  Usttheir  apiriiances  solefy  to 
meet  this  provision  because  diere  are 
large  regions  of  the  country  where 
safefy  testing  is  not  required  for  such 
products. 

The  purpose  of  requiring  that  boilers 
and  furnaces  be  tested  and  listed  in 
order  to  be  entided  to  an  exemption  was 
to  discourage  appliances  which  are  not 
bona  fide  boilers  and  furnaces  from 
claiming  this  exemption.  Manufricturers 
of  bona  fide  boilers  and  furnaces  that 
are  not  safefy  tested  and  listed  may 
apply  to  EPA  for  case-by-case 
consideration.  The  request  for 
exemption  must  be  accompanied  by 
sui^orting  evidence  and  must  be 
submitted  to:  Wood  Heater 
Certification.  Stationary  Source 
Compliance  Division  (EN-341)  U.S. 
Environmental  Protection  Agency,  401 M 
Street  SW.,  Washington,  DC  20460. 

One  commenter  contended  that 
stoker-fed  coal  heaters  could  not  meet 
the  requirement  contained  in  the 
definition  of  "coal-only  heater"  because 
they  do  not  include  "a  grate  or  other 
similar  devices  for  shaking  or  disturbing 
die  fiiel  bed." 

The  EPA  agrees  with  the  commenter 
and  has  revised  the  definition  of  "coal- 
only  heater"  in  the  promulgated 
regulation  to  allow  a  solid  fuel 
appliance  to  be  defined  as  "coal-only"  if 
it  has  either  a  shaker  grate  (or  similar 
devices)  or  a  power  driven  mechanical 
stoker.  The  appliance  would  also  have 
to  meet  die  other  criteria  to  qualify  as  a 
"coal-only  heater"  that  is  exempt  from 
these  standards. 

Best  Deatonstrated  Technology 

Two  commenters  noted  that  operator 
practices  greatfy  influence  die 
effectiveness  of  a  catalytic  woodstove. 
One  commenter  cited  such  practices  as 
burning  colored  newsprint  which  can 
cause  catalyst  plugging,  and  burning 
coal,  which  can  "foul"  a  catalyst  as 
examples  of  poor  operator  practices. 

The  EPA  agrees  with  the  commenter 
that  operator  practices  may  influence 
the  emission  reduction  capabilities  of  a 
catalytic  combustor.  Catalysts, 
regaidless  of  their  application, 
theoretically  have  the  potential  to  be 
deactivated  due  to  sintering 
(ag^omeration  of  active  sites)  or 
poisoning  (blocking  of  active  sites).  For 
these  reasons,  ttie  regulation  requires 
that  consumers  be  provided  with 
specific  information  to  encourage  good 
operating  practices  and  to  warn  against 
misuse,  and  requires  consumers  to 
operate  stoves  consistent  nvith  the 
permanent  label  and  the  owner's 
manual 

AvaUaUe  information  from  catalyst 
manufacturers  Indicates  that  typically 


less  than  1  percent  of  their  total  sales 
are  returned  due  to  Inoperative 
combustors.  EPA  is  unaware  of  any  data 
demonstrating  that  catalyst  sintering 
occurs  at  temperatures  common  to  wood 
heater  environments.  EPA  is  aware  of 
only  one  study  that  investigates 
catalytic  combustor  poisoning.  In  that 
study,  initial  experiments  showed  that 
no  change  in  catalyst  light-off 
temperatures  occurred  as  a  result  of 
burning  gift  wrapping  and  chimney 
cleaning  salts.  Following  the  initial 
temperature  studies,  the  catalytic 
combustor  was  subjected  to  corrosive 
acid  solutions  in  an  effort  to  block 
active  catalytic  sites.  Subsequent 
emission  tests  showed  particulate  levels 
approximately  two  times  higher  than 
levels  reportCKi  fi-om  an  equivalent 
unpoisoned  combustor  in  the  same 
stove.  The  catalytic  combustor  was  then 
removed  from  the  stove,  soaked  in  an 
acid  solution  containing  metal  salts,  and 
retested.  The  measured  emission  level 
was  approximately  the  same  as  for  the 
unpoisoned  combustor.  Results  from  this 
study  suggest  that  regeneration  of  active 
catalytic  sites  may  occur  over  a  period 
of  time.  Results  also  demonstrate  that 
with  a  fouled  or  partially  poisoned 
combustor,  emissions  were 
approximately  one-ninth  the  levels 
reported  for  the  same  stove  without  a 
combustor.  Finally,  it  should  be  noted 
that  consumers  have  an  economic 
incentive  to  avoid  practices  that  would 
reduce  die  effectiveness  of  their 
catalytic  combustors  in  the  form  of 
greater  efficiency  and  less  need  for 
chimney  fj*""*"g* 

Commenters  questioned  BPA's  view 
that  catalytic  technology  represents  BDT 
because  diey  felt  diat:  (1)  Catafytic 
stoves  are  no  less  depcnodent  on 
operator  knowledge  and  experience  for 
proper  operation  than  are  noncatalytic 
stoves;  (2)  without  the  catalyst,  a 
catalytic  stove  is  dirtier  than  a 
mmcatalytic  stove;  (3)  the  standards 
would  discourage  the  emergence  of 
improved  noncatalytic  stove  designs: 
and  (4)  consumers  would  fail  to  replace 
their  catalysts  and  their  catalysts  would 
degrade  over  time. 

The  EPA  agrees  that  both  catalytic 
and  noncatalytic  stoves  capable  of 
meeting  the  standards  will  require  some 
operator  knowledge  and  experience. 
Regarding  the  second  point  a  catalytic 
stove  %vith  a  catalyst  in  place  has  fewer 
emissions,  but  ivithoHt  the  catalyst  it 
may  have  significandy  more  emissions, 
than  a  noncatalytic  stove  that  meets  the 
standards.  However,  the  catalyst 
standard  is  about  40  percent  more 
stringent  than  the  noncatafytic  standard 
Also,  as  mentioned  above,  consumers 
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have  a  great  economic  incentive  to 
operate  the  stove  with  the  catalyst  in 
place,  as  significant  savings  from 
reduced  wood  use  and  less  frequent 
chimney  cleanings  can  be  reahzed.  With 
regard  to  the  third  point,  the  committee 
explicitly  addressed  the  need  to 
encourage  noncatalytic  technology  by 
implementing  a  separate,  less  stringent 
emission  limit  for  noncatalytic  stoves. 

Finally,  with  respect  to  the  fourth 
point,  the  committee  did  take  into 
account  the  likelihood  that,  regardless  of 
the  savings,  some  consumers  would  fail 
to  replace  their  catalytic  combustors 
and  that  emissions  from  new  catalytic 
stoves  could  deteriorate  over  time.  Data 
from  one  survey  were  presented 
indicating  that  more  than  90  percent  of 
the  owners  of  catalytic  stoves  would 
voluntarily  replace  the  combustors. 
After  considering  a  variety  of  options 
for  addressing  the  problem  of  catalyst 
replacement  and  deterioration,  the  I 
committee  elected  to:  (1)  Require  two- 
year  unconditional  warranties;  (2) 
include  reminders  and  warnings  on  I 
labels  and  in  owner's  manuals  to      I 
monitor  catalyst  performance  and  to 
replace  catalysts  as  necessary;  (3)  set  a 
more  stringent  emission  limit  for 
catalytic  stoves  that  would  offset      , 
possible  degradation  and  lack  of       ' 
replacement  and  would  ensure  the 
continuation  of  noncatalytic  technology; 
and  (4)  prohibit  owners  and  operators  of 
catalytic  stoves  from  operating  the 
stoves  without  a  catalyst. 

The  EPA  believes  that  another 
important  element  in  catalyst 
performance  is  public  education.  If  the 
public  is  informed  of  the  increased 
efHciencies  resulting  from  catalyst 
replacement  and  the  associated  cost 
savings  (less  fuel  consumed  and  fewer 
chimney  cleanings),  the  voluntary 
replacement  of  catalysts  will  become  an 
accepted  practice  for  catalytic  stove 
owners.  EPA  is  developing  such  a  public 
education  program  for  later  this  year. 

Two  commenters  stated  that  certified 
woodstoves  should  be  required  to  install 
reliable  temperature  monitors  to 
improve  in-use  performance.  Another 
commenter  reported  that  his  company 
manufactures  a  high  temperatiire 
catalytic  monitor  which  performs 
exactly  as  proposed  by  EPA. 

The  committee  considered  requiring 
that  all  catalytic  stoves  be  equipped 
with  a  temperature  monitor  to  assist  the 
stove  owner  in  determining  when  the 
catalyst  is  functioning.  However,  there 
was  concern  over  the  reliability  and 
durabiUty  of  these  devices.  Therefore, 
the  committee  decided  to  require  only 
that  certiRed  stoves  be  equipped  to 
provide  for  a  temperature  monitor.  The 
EPA  plans  to  require  temperature 


monitors  as  soon  as  it  can  be  connrmed 
that  monitors  are  commercially 
available  at  a  reasonable  price  and  that 
these  monitors  are  accurate  for  periods 
exceeding  the  two-year  catalyst 
warranty.  The  temperature  monitor 
manufacturer  that  commented  provided 
no  supporting  data  or  information  for  his 
claims.  If  data  demonstrate  that 
temperature  monitors  are  sufficiently 
rehable  and  available  at  reasonable 
cost,  EPA  will  propose  that  these 
devices  be  required  on  future  catalytic 
stoves. 

Two  commenters  stated  that  owners 
of  catalytic  woodstoves  should  be 
provided  with  incentives  to  encourage 
the  timely  replacement  of  catalysts, 
including:  (1)  A  description  of  how  to 
inspect  visually  a  catalyst;  (2)  retailer 
reminders  to  owners  about  the  catalyst's 
warranty  and  its  need  for  replacement  if 
found  to  be  inoperative;  (3)  tax 
incentives  for  woodstove  owners  who 
replace  their  catalysts;  and  (4)  a 
requirement  that  warranty  periods  be 
increased  in  the  future.  Another 
commenter  suggested  that  the  problem 
of  catalyst  deterioration  be  met  by 
adopting  a  program  of  free  catalyst 
replacement,  financed  by  EPA. 

The  owner's  manual  will  provide 
information  on  how  to  inspect  a 
catalyst.  A  requirement  that  retailers 
remind  stove  owners  of  the  need  to 
replace  their  catalysts  is  unenforceable. 
Such  a  reminder  is  unnecessary,  in  part, 
because  it  is  in  the  retailer's  interest  to 
offer  such  reminders  voluntarily.  Also. 
EPA  already  requires  this  reminder  on 
labels  and  in  the  owner's  manual.  With 
regard  to  tax  incentive  programs,  some 
local  governments  have  instituted  tax 
incentive  programs  for  the  purchase  of 
clean-burning  wood  heaters.  Nothing  in 
the  regulation  prohibits  this.  However, 
section  111  of  the  CAA  cannot  be  used 
to  require  this.  With  regard  to  the  fourth 
point,  the  regulation  accomplishes  the 
extension  of  warranties  by  requiring 
that  catalysts  in  wood  heaters  produced 
after  July  1, 1990,  have  three-year 
warranties  against  physical  degradation 
due  to  thermal  shock. 

A  government-subsidized  catalyst 
replacement  program  would  not  be  free. 
It  would  put  the  cost  burden  on 
taxpayers  rather  than  the  woodstove 
owners  who  are  responsible  for 
controlling  emissions  and  who  are 
benefiting  from  the  increased  efficiency 
from  catalytic  stoves. 

A  State  agency  expressed  support  for 
the  committee's  decision  to  foster 
noncatalytic  technology  through  the 
establishment  of  separate  emission 
limits  based  on  best  demonstrated 
technology  for  this  type  of  wood  heater. 
On  the  other  hand,  a  manufacturer  of 


noncatalytic  stoves  believes  that  the 
negotiation  committee  was  biased 
against  noncatalytic.  stoves  because  the 
minimum  bum  rate  requirement  will 
make  the  standard  difficult  for 
noncatalytic  stoves  to  meet. 

Tests  on  several  wood  heaters  have 
demonstrated  that  the  low  bum  rate 
requirement  is  achievable  for 
noncatalytic  wood  heaters.  The 
minimum  bum  rate  requirement  is  based 
on  data  showing  that  homeowners, 
primarily  in  New  England,  but  also  in 
Oregon,  averaged  bum  rates  less  than  1 
kg/hr  over  a  third  of  the  time  the  stove 
was  operating.  The  data  from  the  cold 
New  England  climate  suggest  that  even 
lower  bum  rates  than  these  may  be 
selected  by  owners  in  areas  with  milder 
climates  than  New  England. 

Emission  Testing:  General 

One  commenter  argued  that  the 
Oregon  Method  41  (0M41)  should  be 
allowed  as  a  compliance  test  method  for 
the  wood  heater  regulation  because  of 
being  less  expensive  and  easier  to  use. 
Eight  commenters  petitioned  the  Agency 
to  approve  the  use  of  OM41  for  QA 
testing,  noting  that  the  method  is 
recognized  in  Oregon  as  equivalent  to 
Oregon  Method  7.  Comments  made  in 
support  of  OM41  included:  (1)  A 
significant  amount  of  data  from 
simultaneous  tests  with  0M41  and 
Oregon  Method  7  verifies  the  high 
correlation  between  the  results  of  the 
two  methods;  (2)  the  initial  cost  of 
implementing  0M41  is  half  that  of  either 
Method  5H  or  5G;  (3)  OM41  uses  short- 
interval  sampling  and  provides 
instantaneous  results,  two  factors 
valuable  in  diagnosis  and  evaluation  of 
wood  heater  design:  (4)  OM41  is  easy  to 
prepare,  calibrate,  and  operate  with 
limited  technical  training;  (5)  0M41 
samplers  have  been  calibrated  by  the 
manufacturer  to  produce  a  standardized 
instnunent  for  the  industry,  as  opposed 
to  the  EPA  methods  which  must  be 
calibrated  frequently  on  site;  and  (6) 
0M41  equipment  is  compact  and 
portable. 

The  EPA  has  considered  this  test 
method,  but  is  not  approving  it  for 
certification  or  QA  testing.  There  are 
several  reasons  for  this  decision.  One 
reason  is  that  there  are  a  number  of 
technical  deficiencies  associated  with 
the  OM41  test  method.  The  deficiencies 
that  make  0M41  unsuitable  for  a  QA 
test  method  are  primarily  in  the  area  of 
quality  assurance  and  quality  control  of 
the  data  produced.  The  deficiencies 
include:  (1)  The  data  reported  in  the 
literature  comparing  the  OM41  results 
with  other  test  method  results  do  not 
include  many  values  in  the  range 


expected  for  compliance  testing  of  NSPS 
wood  heaters  (<10g/hr);  (2)  the  OM41 
sampling  rate  is  irat  proportional  to  the 
flow  rate  in  the  wood  heater  stadc 
which  is  necessary  for  accurate 
measurement;  (3)  san4>le  volume  is  not 
measured  directly,  but  is  calculated 
from  orifice  readings;  (4)  the  stadc  gas 
flow  rate  is  not  determined  using  a 
carbon  mass  balance  approach  as  is 
used  in  the  Oregon  DEQ  and  the  Method 
5H  procedures;  and  (5)  the  dilution 
temperature  in  the  0M41  sampler  is 
dependent  on  the  temperature  of  the 
wood  heater  and.  thus,  is  a  variable. 

Another  reason  is  that  there  was  no 
suggestion  or  support  during  the 
negotiations  for  the  inclusion  of  OM41 
as  a  third  test  method  for  either 
certification  or  QA  testing  purposes. 
Test  methods  are  an  integral  part  of  any 
regulation  and  the  emission  limit  is 
related  directly  to  the  method.  This  is 
especially  true  for  PM  because  PM  is  not 
an  absolute  quantity,  but  rather  is 
defined  by  the  test  method.  An>lication 
of  more  than  one  test  method  to  a 
regulation  needlessly  complicates 
enforcement  and  may  even  result  in 
unequal  enforcement  of  the  standards. 
Because  of  these  considerations,  the 
regulatory  negotiation  process  for  the 
wood  heater  regulation  resulted  in  two 
certification  test  methods  with  a 
correlation  factor  for  comparability  of 
the  two  methods'  results. 

Wood  heater  manufocttuers  may 
continue  to  use  OM41  for  a  number  of 
internal  purposes.  These  include 
collection  of  interval  emission  samples 
and  sampling  daring  field  evaluation. 
For  the  reasons  cited  above,  the  OM41 
method  is  not  acceptable  for  use  in  QA 
tests  that  manufacturers  are  required  to 
perform. 

One  commenter  stated  that  the 
certification  and  testing  requirements  of 
the  proposed  regulation  would  result  in 
price  increases  that  are  too  expensive 
for  consumers,  and  that  alternatives 
should  be  considered  based  on  sou^e 
appearance  and  the  presence  of  a 
plume. 

Certification  tests  are  required  only 
once  for  each  model  line  and  cover  S 
years  of  production.  Assuming  that  the 
costs  of  certification  testing  are  passed 
on  to  the  coosomer  in  the  price  of  a 
certified  stove,  EPA  believes  these  costs 
are  reasonable.  If,  for  example, 
certification  costs  for  a  model  line  are 
$8,000  and  if  as  few  as  2tO0O  stoves  per 
year  are  produced  in  this  model  line 
over  5  years,  the  per  stove  cost  to  the 
consumer  is  less  than  $1. 

Althou^  smoke  appearance  and 
opacity  may  be  indicator*  of  high 
emissions,  these  tedmiqnet  lack  the 
precision  of  particulate  sampling.  Also. 


because  of  the  highly  variable  emissions 
over  the  course  of  a  bum  cycle,  the 
smoke  appearance  at  any  given  time 
could  be  very  misleading  as  to  the 
emissions  generated  over  several  hours. 
Moreover,  smoke  appearance  and 
opacity  testing  would  require  the  same 
multi-bum  standardized  operating 
approach  in  order  to  fairly  compare 
performance  among  stoves  across  the 
bum  cycle  and  at  varying  bum  rates.  In 
short,  emission  measurement  is  the  only 
sure  way  of  determining  compliance. 

A  commenter  argued  that  the  test 
methods  specified  in  the  regulations 
have  not  been  examined  to  determine 
the  correlation  between  the  emissions 
measured  with  these  methods  and  wood 
heater  emission  performance  in  the 
field. 

There  are  many  portions  of  the  test 
procedures  that  were  developed  as  a 
result  of  fidd  experience  and  data  from 
field  us&  For  example,  the  wood  loads 
and  bum  rate  categories  specified 
represent  the  mass  per  unit  volume  ratio 
and  bum  rates  determined  from  several 
large  scale  studies  of  in-home  use  of 
wood  heater*.  However,  there  are  a 
large  number  of  variables  that  will 
affect  performance  in  the  field  such  as 
wood  type,  moisture,  load  size,  and 
operating  procedures.  It  is  expected  that 
a  wood  beater  that  meets  the  standards 
and  that  performs  well  in  laboratory 
tests  will  perform  well  in  the  field 
relative  to  a  wood  heater  that  showed 
high  emissions  in  laboratory  tests.  This 
correlation  will  not  be  precise  from 
wood  heater  to  wood  heater  or  even  for 
the  same  wood  heater  in  different 
houses  or  at  different  times. 

In  response  to  questions  received 
after  proposal  from  accredited 
laboraloriesy  a  provision  has  been  added 
clarifying  the  role  of  wood  heater 
manufacturers  during  certification 
testing.  This  provision  limits  instructions 
by  the  wood  heater  manufacturer  on 
wood  heater  operation  to  written 
conununications  prior  to  the  beginning 
of  the  certification  test  The  only 
exception  is  for  tfie  manufacturer  who 
observes  that  the  test  is  being 
improperly  conducted.  He  may  then 
notify  in  writing  laboratory  personnel  of 
the  problems.  Ail  instructions  and 
notifications  relating  to  the  certification 
test  shall  be  reported  in  die  test 
documentation.  Any  special  instructions 
are  to  be  consistent  with  operatina 
instructions  in  die  owner's  manual 
except  to  the  extent  that  they  address 
details  of  the  certification  test  (e.g., 
achieving  specific  bum  rates)  that  would 
not  be  rrievant  to  homeowner  operation. 
In  odier  words,  tfw  wood  heater  should 
not  be  operated  during  the  certification 
test  in  a  manner  signincantiy  different 


from  homeowner  operation  in  order  to 
increase  die  likelihood  of  passing. 

Method  28 

Several  commenters  opposed  various 
aspects  of  Method  28.  which  specifies 
the  fuel  loading  and  operation  of  the 
wood  heater  to  be  tested.  In  general, 
most  comments  took  exception  to  the 
standardization  imposed  by  Method  28 
in  test  fuel  type  and  crib  design,  and  in 
wood  loading  and  heater  operations 
(e.g..  air  supply  ad)U8tments  and 
manipulations). 

Standardized  test  methods  are 
necessary  to  achieve  objective 
comparison  among  heaters  and 
comparison  of  emission  performance  of 
individual  heaters  to  a  specified 
regulatory  limit.  There  is  an  almost 
infinite  number  of  variables  that  affect 
natural  draft  wood  heaters.  A 
standardized  test  method  creates  the 
reproducible  test  conditions  that  are 
necessary  for  comparing  performance  of 
one  heater  to  another.  There  is  also  a 
significant  emissions  data  base  that  has 
been  generated  using  Method  28  (i.e.. 
Oregon  data  base).  "These  data  are 
sufficient,  in  EPA's  judgment,  to  show 
that  Method  28  is  a  reasonably  reliable 
test  method.  The  development  of  the 
standards  using  data  based  on  other 
procedures  mi^t  have  delayed  the  air 
quality  benefits  of  the  regulation  by  one 
or  more  years.  Furthermore,  a 
standardized  woodstove  testing 
approach  is  commonly  practiced  in 
industry  for  safety  and  efficiency 
measurements,  and  the  concept  of  such 
an  approach  for  emission  testing  was 
accepted  by  all  committee  members. 
Finally,  available  data  on  consumer 
wood  loading  practices  indicate  that  the 
standardized  wood  loading  specified  in 
Method  28  approximates  average 
consumer  wood  load  densities. 

Commenters'  objections  to  Method  28 
also  included:  (1)  It  does  not  reflect  real 
world  practices  of  consumers  in  the 
field:  (2)  it  does  not  result  in 
reproducible  test  results;  and  (3)  it  does 
not  allow  for  innovative  and  unique 
designs. 

In  response  to  the  conun«its  that 
Method  28  does  not  reflect  "real  world" 
practices,  it  must  be  recognized  that 
there  is  no  single  set  of  consumer  wood 
selection,  wood  loading,  and  heater 
operating  practices.  There  may  be  as 
many  such  practices  as  diere  are  wood 
beaten  in  operation.  EPA  recognizes 
that  neither  Method  28  nor  any 
standardized  method  necessarily 
reflects  each  individual  loading.  In 
actual  use.  every  loading  is  different 
even  for  the  same  user.  Available  data 
on  consumer  practices  indicate  that  the 
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procedures  in  Method  28  fall  well  within 
the  range  of  "real  world"  practices^ 
Several  commenters  noted  that   I 
despite  the  effort  to  create  reproducible 
test  results,  it  cannot  be  demonstrated 
that  Method  28  achieves  this.  In 
response,  it  is  noted  that  emissions  from 
natural  draft  wood-burning  heaters  are 
known  to  be  affected  by  a  number  of 
variables  including  bum  rates,  air 
settings,  draft  conditions,  fuel 
characteristics,  and  fuel  quantity  and 
loading  arrangements.  The  extent  to 
which  changes  in  any  one  or  in  any 
combination  of  these  variables  affect 
emission  rates  is  unquantified.  Although 
data  are  limited,  it  was  the  general 
conclusion  of  the  committee  that 
intralaboratory  testing  precision  (i.e.. 
reproducibility  averaged  over  four  test 
runs)  was  reasonable— less  than  1  g/hr. 
This  value  takes  into  account  all 
elements  of  the  system  including  run-to- 
run  emission  variability  and  sampling 
imprecision.  The  EPA  is  convinced  that 
requiring  reproducible  test  conditions 
(such  as  fuel  type  and  loading 
arrangements)  minimizes  testing 
variables,  contributes  to  higher  quality 
test  results,  and  ensures  confidence  in 
emission  data  comparison. 

Finally,  in  response  to  the  comments 
that  Method  28  discourages  unique  and 
innovative  designs,  EPA  is  unaware  of 
data  that  demonstrate  that  such  a 
standardized  testing  approach  is  unable 
to  differentiate  well-controlled  from 
poorly  controlled  wood-burning  heaters. 
EPA  is  convinced  that  compliance 
determinations  should  be  made  on  a 
common  basis  since  factors  such  as 
wood  loading,  fuel  species,  and  air 
supply  settings  are  known  to  affect 
emissions.  Allowing  each  wood  heater 
to  be  tested  using  unique  operating 
conditions,  fuel  types  and  arrangement 
would  preclude  the  comparison  of 
emissions  data  collected  for  regulatory 
purposes.  These  standards  provide  for 
use  of  alternative  test  procedures  for 
truly  unique  wood  heater  designs  where 
fuel  loading  is  atypical.  To  date, 
however.  EPA  has  identified  only  one 
wood  heater  design  that  involves  unique 
wood  loading  procedures  (i.e.,  pellet 
burners). 

Methods  5G  and  5H 

Several  commenters  noted  that  results 
collected  simultaneously  with  Methods 
5G  and  5H  will  often  not  agree.  The 
commenters  argued  that  this 
disagreement  is  a  function  of  the  results 
correction  factor  and  not  of  the  wood 
heater  emission  characteristics.  Another 
commenter  argued  that  the  supporting 
data  for  the  equation  were  produced  by 
three  different  laboratories  and  showed 


that  the  relationship  is  laboratory- 
specific. 

The  correction  factor  for  relating 
Method  5G  results  with  Method  5H 
results  is  based  on  a  large  quantity  of 
direct  comparison  test  data  from  several 
laboratories.  The  large  quantity  of  data 
used  for  this  determination  tends  to 
mask  the  run-to-run  imprecision 
inherent  in  the  results.  It  is  likely  that 
the  results  of  the  two  methods  for  any 
one  test  run  or  even  for  a  series  of  four 
test  runs  will  disagree.  The  Agency 
recognizes  that  the  equation  relating 
Methods  5G  and  5H  results  represents 
an  average  relationship.  The  regulatory 
negotiation  committee  also  recognized 
that  as  discussed  in  the  proposal 
preamble,  the  actual  relationship  may 
not  be  constant  between  laboratories 
and  may  differ  from  the  relationship 
defined  in  the  method.  It  was  concluded 
that  small  differences  would  not  affect 
or  bias  the  certification  results.  The 
advantages  of  allowing  the  use  of  both 
methods  outweigh  any  small  gain  in 
consistency  that  may  result  from  the 
selection  of  only  one  method.  Unless  a 
clear  basis  is  found  for  revising  the 
equation  used  to  relate  the  results  of  the 
two  methods  (e.g.,  errors  in  the  original 
data  base  or  in  the  procedures  used  by 
the  laboratories  supplying  the  data),  the 
Agency  does  not  intend  to  revise  the 
equation. 

One  commenter  stated  that  Section  6.6 
of  Method  28  needs  additional  wording 
on  simultaneous  emission  sampling  with 
two  different  test  methods  to  prohibit 
data  manipulation  of  the  certification 
test  results.  Another  commenter 
recommended  that  when  simultaneous 
sampling  is  conducted,  the  manufacturer 
should  be  allowed  to  select  the  data  to 
be  reported. 

The  Agency  agrees  that  the 
simultaneous  operation  of  sampling 
trains  (same  or  different  sampling 
methods)  during  certification  testing  is 
permissible.  However,  all  data  from 
these  tests  shall  be  reported.  Results 
from  all  trains  used  for  each  valid  test 
run  shall  be  averaged,  and  the  average 
result  for  each  test  run  must  be  used  in 
calculating  the  weighted  average.  The 
average  result  for  each  test  run  must  be 
below  the  applicable  cap  unless  the  run 
is  replaced  as  specified  in  the  method. 
The  manufacturer  may  use  either 
sampling  method  for  internal  quality 
assurance  auditing;  however,  the 
manufacturer  will  be  liable  for 
compliance  auditing  using  either 
method. 

A  related  issue  is  that  of  sequential 
test  runs  conducted  with  different 
sampling  methods  during  the  same 
certification  test.  This  is  also  allowed 


with  the  result  for  each  test  run  being 
used  to  calculate  the  weighted  average. 
The  result  of  each  test  run  must  be 
below  the  applicable  cap  for 
compliance,  and  a  test  run  result  may  be 
deleted  only  through  replacement  with 
two  or  more  test  run  results  collected 
with  the  same  sampling  method.  The 
requirements  for  QA  and  audit  testing 
remain  as  described  above. 

Laboratory  Accreditation 

Four  commenters  were  concerned 
about  the  duplication  of  laboratory 
accreditation  functions  by  the  Agency 
and  the  National  Voluntary  Laboratory 
Accreditation  Program  (NVLAP). 
Because  NVLAP  has  limited  emission 
testing  experience  and  the  NVLAP  fees 
increase  the  costs  of  business 
unnecessarily,  the  commenters 
recommended  that  the  requirement  for 
NVLAP  accreditation  be  deleted  from 
the  regulation. 

The  Agency  agrees  with  these 
commenters  and  has  revised  the 
regulation  to  delete  the  requirement  for 
NVLAP  accreditation  as  a  condition  for 
EPA  accreditation. 

A  supervisor  of  a  laboratory  located 
overseas,  noting  that  §  60.535(b)(6)  of 
the  proposed  regulation  would  allow 
only  laboratories  located  in  the 
continental  U.S.  to  be  eligible  for 
accreditation,  recommended  that  in  the 
future  there  should  be  some  form  of 
recognition  of  foreign  accreditation 
programs.  Also,  a  trade  official  of  a 
foreign  embassy  said  that  this 
requirement  (no  accreditation  outside 
the  continental  U.S.)  constitutes  a 
"technical  barrier  to  trade,  since  it 
provides  considerable  advantages  to 
manufacturers"  located  in  the  U.S. 

The  standards  require  only  that  the 
manufacturer  provide  one  stove  out  of 
each  model  line  to  an  accredited  lab  for 
testing.  This  imposes  no  greater  burden 
on  a  foreign  firm  than  on  a  U.S.  firm — 
except  for  the  cost  of  shipping,  and  this 
cost  is  no  larger  proportionally  than  the 
cost  of  shipping  stoves  for  distribution. 
The  manufacturer  has  no  need  to  be 
present  during  the  testing  (and  if  on-site, 
may  serve  as  an  observer  only). 
Therefore,  there  is  no  added  personnel 
cost  for  foreign  manufacturers.  In  fact, 
most  or  all  foreign  manufacturers  have 
resident  staffs  located  in  the  U.S.  and 
these  staffs  do  observe  certification 
tests.  The  overall  effect  of  the 
certification  requirement  is  the  same  for 
foreign  and  U.S.  Arms.  Therefore,  this 
requirement  provides  no  advantage  to 
U.S.  manufacturers  and  is  not  in  any 
way  a  barrier  to  trade. 


QA  Procedures 

The  proposed  QA  program  was 
strongly  endorsed  by  one  State 
regulatory  agency.  Another  commenter 
asked  for  clarifications:  Must  a 
manufacturer  perform  QA  testing  on 
certified  model  lines  before  the  effective 
date?  Before  the  promulgation  date? 
Does  this  answer  change  if  the 
manufacturer  labels  and/or  advertises 
stoves  as  being  certified? 

The  regulation  defines  "affected 
facility"  as  a  wood  heater  manufactured 
on  or  after  July  1. 1988.  or  sold  on  or ' 
after  July  1. 1990.  Thus,  the  manufacturer 
of  a  certified  model  line  is  not  required 
to  perform  a  QA  program  before  July  1. 
1988.  However,  an  ongoing  QA  program 
is  a  condition  of  certification.  Therefore, 
if  a  manufacturer  states  on  a  label  that  a 
stove  complies  with  EPA  certification 
requirements,  an  ongoing  QA  program 
must  be  in  place.  Otherwise,  a  violation 
of  the  reporting  requirements  would 
result  (S  60.536(d)).  As  stated  at 
proposal,  the  standards  do  not  require 
routine  reporting  of  test  results. 
However,  EPA  can  request  these  results 
under  its  information  gathering  authority 
whenever  it  deems  necessary. 

One  commenter  asked  whether 
manufacturers  of  Oregon-grandfathered 
woodstoves  (S  eo.530(c)).  stoves 
certified  under  alternative  certification 
(S  60.533(h)).  or  stoves  certified  on  the 
basis  that  the  model  (S  60.533(1))  are 
required  to  comply  with  the  QA 
provisions  in  S  60.533(o). 

There  are  two  components  to  the 
manufacturer's  mandatory  QA  program: 
parameter  inspections  to  ensure  that 
materials  and  dimensions  of 
components  critical  to  emissions  remain 
within  tolerance  limits  (§  60.533(o)(2)) 
and  emission  testing  requirements 
(§  eo.533(o)(3)).  All  certified  wood 
heaters  are  required  to  meet  the 
parameter  inspection  provisions.  All 
certified  models,  except  the  Oregon- 
certified  models,  are  required  to  meet 
the  emission  testing  provisions.  The 
rationale  for  excluding  the  Oregon- 
certified  wood  heaters  from  the  testing 
provisions  is  that,  since  the  test  method 
and  emission  weighting  scheme  differs 
slightly  between  EPA  and  the  Oregon 
regulations,  it  would  not  be  appropriate 
to  apply  EPA  test  methods  to  OregtMi- 
certified  models. 

A  wood  heater  testing  laboratory 
owner  commented  that  the  requirement 
in  S  e0.533(o)(3)(ii)  that  the 
manufacturer's  internal  QA  emission 
testing  be  conducted  using  the  same  test 
method  used  to  obtain  certification  is 
unfair  and  unnecessary. 

The  EPA  agrees  with  this  comment 
and  has  deleted  from  the  final  regulation 


the  requirement  that  QA  testing  be 
conducted  using  the  same  method  as 
used  for  the  certification  test. 

Several  manufacturers  requested  that 
EPA  allow  the  use  of  0M41  for  QA 
testing  purposes.  The  reasons 
manufacturers  prefer  OM41  and  the 
reasons  EPA  rejected  the  use  of  0M41 
as  a  QA  test  method  are  discussed 
above  under  the  "Emission  Testing: 
General"  section. 

In  conversations  with  manufacturers, 
it  is  apparent  that  some  manufacturers 
do  not  understand  the  frequency 
requirement  of  QA  testing  and, 
therefore,  believe  their  obligation  to  be 
much  greater  than  it  actually  is. 
According  to  §  60.533(o)(3)  of  the 
regulation,  the  frequency  of  QA 
emission  testing  is  a  function  of  both  the 
annual  production  volume  of  the  model 
line  and  the  extent  to  which  the  certified 
emission  level  is  less  than  the  applicable 
emission  limit  For  example,  a  model 
line  with  annual  production  of  less  than 
2,500  units  and  a  certified  emission  level 
of  70  percent  or  less  of  the  applicable 
emission  limit  will  not  have  to  conduct  a 
QA  test  unless  directed  to  do  so  by  EPA 
(and  even  then  the  maximum  frequency 
is  one  test  per  10.000  stoves  or  less  than 
one  every  four  years).  It  should  be  noted 
that  the  2,500  unit  threshold  refers  to 
model  line  production  and  not  total 
production  (as  in  the  small  manufacturer 
exemption).  It  should  also  be  noted  that 
most  model  lines  have  production 
volumes  of  less  than  2.S00  per  year. 
Thus,  this  provision  minimizes  QA 
emission  testing  frequency  for  all  but  the 
largest  model  lines  and  is  especially 
lenient  for  wood  heaters  that  are  cleaner 
than  the  emission  limits. 

Certification  Procedures 

A  State  agency,  noting  the  similarity 
between  regulating  emissions  from 
woodstoves  and  from  automobiles 
(numerous,  small,  moveable  sources), 
wanted  clarification  regarding  EPA's 
intent  for  State  and  local  responsibiliiy 
regarding  certification,  inspection  of 
retail  outlets,  laboratory  accreditation, 
emission  test  auditing,  and  the 
manufacturer's  QA  program. 

Many  provisions  of  this  NSPS  are  best 
implemented  by  EPA  and  will,  therefore, 
not  be  delegated  to  States.  The  EPA 
intends  that  parameter  and  labeling 
inspections  will  be  the  only  part  of  the 
enforcement  program  which  may  be 
delegated  to  State  and  local  agencies. 
These  consist  of  inspections  of  wood 
heaters  at  retail  outlets  to  determine  if 
the  heaters  are  built  to  specification  and 
if  labeling  requirements  are  followed. 
An  individual  State  may  choose  to 
either  accept  or  not  accept  delegation  of 
this  program.  The  EPA  intends  tliat 


certification,  laboratory  accreditation, 
and  auditing  will  be  conducted  through 
a  centralized  program.  A  new  section. 
"60.539a  Delegation  of  Authority,"  has 
been  added  to  the  regulation  to  clarify 
this. 

The  Agency  received  an  inquiry 
regarding  the  need  for  separate 
certification  of  a  stove  with  different 
exhaust  configurations  (e.g.,  top  and 
rear).  The  following  questions  were 
raised:  Must  a  full  certification  test  be 
run  on  each  configuration?  If  not  what 
data  would  be  needed?  If  one  test  run  is 
needed,  should  this  be  the  "dirtiest"  test 
run  or  the  most  heavily-weighted  test 
run? 

Adequate  information  is  not  available 
to  determine  which  configuration  will 
result  in  higher  emissions,  or  if  a  change 
in  the  exhaust  configuration  will  have  a 
similar  effect  for  all  bum  rates. 
Therefore,  different  configurations  will 
be  considered  different  model  lines  and 
will  require  separate,  complete 
certification  tests. 

A  manufacturer  of  a  combined  wood 
and  natural  gas  stove  asked  for 
clarification  as  to  how  the  certification 
procedures  would  apply  to  such  a 
product.  As  with  dual-fired  coal  and 
wood  heaters,  an  appliance  which  is 
intended,  and  advertised,  as  being 
capable  of  burning  wood  is  covered  by 
the  standards  and  must  be  tested  in  a 
wood-only,  not  a  mixed-fuel.  mode.  This 
would  also  apply  to  gas  and  wood 
mixtiu«s. 

A  laboratory  spokesman  raised 
questions  about  the  following  situation: 
A  stove  can  be  fitted  with  a  two-inch 
combustor.  allowing  it  to  meet  the  1988 
standard,  or  a  three-inch  combustor. 
allowing  it  to  meet  the  1990  standard. 
What  tests  are  required?  Can  the  1990 
certification  test  be  done  now  even 
though  the  stove  will  not  be  built  until 
1900?  Are  two  contributions  to  the  audit 
pool  necessary? 

These  stoves  would  be  considered 
two  separate  models,  needing  separate 
certification  tests.  Although  the  1990 
certification  test  may  be  dene  at  any 
time,  it  is  not  necessary  for  the 
manufacturer  to  be  currently  producing 
the  stove.  Contributions  to  an  audit  pool 
are  no  longer  required. 

A  State  agency  commented  that  it  had 
new  test  data  regarding  the  acceptable 
tolerance  limits  for  variations  between 
the  stove  tested  for  certification  and 
stoves  manufactured  within  the  same 
model  line  (1 6a533(k)(2)).  The  State 
said  that  its  test  data  (which  were  not 
provided  or  summarized)  indicate  that  a 
gap  of  2.28  square  centimeters  (0.35 
square  inches)  of  a  catalyst  bypass  will 
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One  conunenter  raised  the  issue  of  seals  to  nerform  safetv  testins  in  order 
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result  in  a  more  than  doubling  of 
emissions. 

The  EPA  agrees  that  the  catalyst  j 
bypass  mechanism  may  have  a        ' 
signiflcant  effect  on  emissions. 
Therefore,  by  way  of  clarification,  BPA 
is  adding  "catalyst  bypass  gaps"  to  the 
list  of  parameters  which  are  presumed 
to  affect  emissions.  The  term  "catalyst 
bypass  gap"  is  not  to  be  construed  as 
the  size  of  the  bypass,  but  rather  is  the 
cross-sectional  area  of  space  that 
remains  after  the  bypass  is  closed.  It  is 
important  that  EPA  know  if  the 
manufacturer  intends  for  there  to  be  a 
gap  when  the  bypass  is  closed,  and.  if 
so,  the  size  of  the  gap.  This  should  be 
documented  in  the  engineering        i 
drawings.  I 

The  EPA  does  not,  however,  have 
sufficient  data  or  information  to  identify 
an  appropriate  tolerance  for  catalyst 
bypass  gaps.  Nor  has  there  been      i 
demonstrated  a  readily  available,     ( 
reliable  technique  for  measuring  the 
catalyst  bypass  gap.  In  fact,  applicable 
techniques  may  differ  from  stove  to 
stove,  depending  on  the  materials  in  the 
mechanism,  the  size  of  the  gap.  and  its 
availability.  Therefore.  EPA  is  requiring 
that  the  manufacturer,  in  his  application 
for  1990  EPA  certification,  describe  a 
program  that  will  ensure  consistency  in 
the  size  of  any  gap  in  the  catalyst 
bjfTpass  mechanism,  should  sudi  a  gap 
be  part  of  the  design  of  the  stove. 
The  EPA  is  aware  that  catalyst 
bypass  gaps  cannot  always  be  measured 
or  easily  accessed  after  completion  of 
construction  of  the  wood  heater.  In  such 
cases,  wood  heater  manufacturers' 
programs  to  ensure  consistent  gaps 
should  take  this  into  account  to  avoid 
problems  after  construction.  In  addition, 
EPA,  in  conjunction  with  the  Coalition 
of  Northeast  Governors,  is  developing  a 
flow-inducing  device  that  can  provide  a 
relative  measure  of  leakage  associated 
with  catalyst  bypass  gaps. 
Manufacturers  are  encouraged  to  use 
such  techniques  when  developed-to 
ensure  that  this  critical  parameter 
remains  within  specifications. 

A  manufacturer  stated  that  he 
typically  allows  smaller  tolerances  on 
stoves  than  what  EPA  allows  bi 
8  60.533(k).  These  smaller  tolerances 
appear  on  all  the  engineering  draivings. 
For  EPA  certification  applications,  this 
manufacturer  intends  to  note  on  the 
drawings  that  the  tolerances  should  be 
equal  to  those  which  are  allowed  by 
EPA.  For  models  which  will  be 
"grandfathered."  will  the  manufacturer 
be  held  to  the  smaller  tolerances? 

EPA  tolerances  listed  in  {  60.533(k) 
will  be  granted  to  all  manufacturers 
without  penalty  for  smaller  tolerances. 


One  conunenter  raised  the  issue  of 
how  EPA  would  deal  with  a 
manufacturer  who  wanted  to  have  an 
exempt  appliance  certified.  An 
appliance  that  is  not  an  affected  facility 
is  not  regulated.  With  limited  resources. 
EPA  does  not  intend  to  certify 
appliances  which  are  outside  the  scope 
of  the  regulation's  coverage. 

Another  commenter  asked  for 
clarification  regarding  the 
manufacturer's  responsibility  for 
reporting  proposed  changes  in  any  of  the 
11  emissions-related  components  listed 
in  §  60.533(k). 

The  manufacturer  must  obtain 
approval  from  EPA  prior  to  producing 
wood  heaters  with  changes  in  the 
dimensions  (i.e..  beyond  the  specified 
tolerances)  or  materials  of  these 
components.  For  example,  different 
exhaust  configurations  or  outer 
coverings  would  require  prior  approval. 
In  seeking  approval,  the  manufacttner 
must  demonstrate— either  on  the  basis 
of  emissions  test  data  or  by  other 
information — that  the  proposed  change 
may  not  reasonably  be  anticipated  to 
cause  emissions  to  exceed  the 
applicable  emission  limit.  To  be  in 
compliance,  the  manufacturer  may  not 
produce  wood  heaters  that  involve 
changes  affecting  any  of  the  eight 
components  until  EPA  has  issued 
written  approval. 

One  commenter  noted  that 
manufacturers  may  elect  to  switch 
catalytic  combustor  brands  during  the 
production  life  of  a  certified  model.  As 
stated  in  the  preamble  accompanying 
the  proposed  regulation,  prior  to  July  1, 
1990,  EPA  will  allow  substitution  of 
catalysts  which  have  been  certified  by 
the  Oregon  DEQ  as  equivalent  for 
substitution,  as  long  as  the  proposed 
substitute  catalyst  had  been  used  in 
certifying  a  wood  heater  currently 
certified  by  EPA.  The  EPA  is  considering 
what  procedures  to  establish  for 
demonstrating  equivalency  for  the 
period  after  July  1, 1990. 

The  EPA  received  three  comments  on 
the  requirement  that  the  laboratory 
"seal  the  wood  heater  on  which  it 
performed  certification  tests,  upon 
completion  of  certification  testing" 
(S  eo.535{g)).  A  laboratory  owner 
commented  that  the  requirement  should 
be  changed  to  allow  subsequent 
inspection  or  safety  testing  by  the 
laboratory  rather  than  requiring 
immediate  sealing.  Another  laboratory 
spokesman  wanted  EPA  to  clariiV  that 
the  sealed  stove  could  be  returned  to  the 
manufacturer  for  ultimate  storage.  A 
trade  association  commenter  agreed 
with  the  need  for  the  provision,  but 
requested  that  the  regulation  allow  an 
independent  laboratory  to  remove  the 


seals  to  perform  safety  testing  in  order 
to  allow  for  subsequent  safety  testing  by 
the  same  or  a  different  laboratory. 

The  EPA  requires  that  the  stove  be 
sealed  immediately  after  completion  of 
certification  testing  to  ensure  that  the 
stove  will  be  available  for  testing  if  a 
problem  with  a  model  line  surfaces 
later.  No  additional  testing  after  the 
EPA's  certification  test  will  be  allowed 
in  order  to  ensure  that  the  stove  can  be 
retested  in  the  same  condition  as  the 
original  certification  test.  The  safety  test 
could  damage  the  stove  and  the  stove 
could  also  be  damaged  inadvertently 
during  other  emissions  testing.  ■ 

The  stove  should  be  sealed  in  a  way 
which  will  provide  evidence  of 
tampering,  e.g..  with  a  lab-specific 
embossed  stamp.  The  stove  must  be 
sealed  by  the  lab,  but  must  be  stored  at 
the  manufacturer's  facility.  This  is  a 
change  from  the  proposed  regulation 
which  allowed  either  the  lab  or  the 
manufacturer  to  store  the  wood  heater. 
The  reason  for  the  change  is  to  allow 
EPA  to  compare  more  easily  the  tested 
stove  directly  with  a  randomly  selected 
production  stove. 

The  EPA  was  asked  if  a  manufacturer 
may  make  repairs  to  a  stove  once  it  is 
delivered  to  the  laboratory.  Once  the 
stove  is  released  to  the  laboratory  by 
the  manufacturer  for  testing,  no  repairs 
or  modification  of  any  kind  may  be 
made  to  the  stove.  "Release  to  the 
laboratory"  means  the  date  on  which 
certification  testing  is  scheduled  to 
begin  according  to  the  notice  sent  to 
EPA. 

Audit  Proceaures 

One  commenter  expressed  concern 
that  the  Agency  has  not  considered 
emission  rate  variability  in  the 
implementation  of  the  selective 
enforcement  audit  (SEA)  and  the 
random  compliance  audit  (RCA).  The 
commenter  listed  the  three  components 
of  this  variability  as  stove-to-stove 
differences,  interlaboratory 
reproducibility,  and  intralaboratory 
reproducibility. 

The  emission  limits  in  the  regulation 
are  levels  not  to  be  exceeded  when 
emission  tests  are  conducted  using  the 
prescribed  test  methods.  These  emission 
limits  are  based  upon  emission  data 
obtained  with  the  test  methods  defined 
in  the  regulation.  The  levels  of  the 
standards  reflect  the  judpnent  of  the 
negotiation  committee  and  the  Agency 
as  to  the  achievable  level  of  wood 
heater  performance,  taking  into  account 
several  sources  of  variability.  This 
includes  differences  among  wood  heater 
desi^is  and  test  result  innmcision.  If 
these  aottrces  of  emission  rate 


measurement  variability  had  not  been 
considered,  the  emission  limits  would 
have  been  set  at  lower  levels. 

The  limited  amount  of  data  available 
to  the  committee  about  intralaboratory 
precision  (the  ability  to  repeat  emission 
measurements  for  a  single  wood  heater) 
indicated  that  this  precision  was  within 
1  g/hr  for  a  four  test  run  average.  The 
Agency  is  collecting  additional  data  to 
determine  the  expected  precision  before 
enforcement  audits  are  conducted  on  an 
interlaboratory  basis.  Analyses  of  these 
data  will  be  conducted  in  a  statistically 
sound  manner  and  the  results  will  be 
published  when  available.  As  described 
in  the  preamble  to  the  proposal,  the 
interlaboratory  precision  value  assumed 
during  the  negotiations  was  1  g/hr.  If  the 
results  of  the  interlaboratory  analysis 
show  a  value  greater  than  this  is 
appropriate,  the  interlaboratory 
component  of  precision  will  be  used  in 
evaluating  audit  data. 

Several  commenters  objected  to  the 
requirement  that  manufacturers  deposit 
20  percent  of  the  cost  of  certification 
testing  into  an  escrow  account  for  use 
by  EPA  in  conducting  RCA. 

Random  emission  testing  of 
production  line  wood  heaters  is  a  crucial 
part  of  follow-up  enforcement.  The 
negotiation  committee  created  a 
program  for  randomly  selecting  model 
lines  to  test  for  emissions.  Hiis  RCA 
emission  test  would  apply  equally  to  all 
model  lines  certified  to  the  Phase  II 
emission  limits.  The  total  cost  of  this 
test,  however,  would  be  significant.  In 
order  to  reduce  the  cost  impact  on  the 
industry,  the  committee  agreed  to 
perform  RCA  tests  on  only  one  of  every 
five  certified  model  lines  and  to  provide 
for  sharing  the  cost  of  these  tests  among 
all  certified  models.  This  would  have 
been  accomplished  by  requiring  that 
accredited  laboratories  establish  escrow 
accounts  where  all  manufacturers  of 
model  lines  subject  to  a  possible  RCA 
test  would  contribute  one-fifth  of  the 
cost  to  the  account  for  each  of  their 
certified  model  lines.  As  proposed,  these 
accounts  would  be  set  up  in  trust  for  the 
benefit  of  the  Administrator  to  pay  for 
the  cost  of  the  RCA  tests. 

The  proposed  method  of  financing  the 
cost  of  conducting  the  RCA  tests  has 
been  modified  to  clarify  that  there  was 
no  intent  to  supplement  EPA 
appropriations.  The  rule  has  been 
revised  by  eliminating  the  requirement 
to  establish  an  escrow  account  for  the 
benefit  of  the  Administrator.  Instead, 
wood  heater  manufacturers  seeking  lull 
EPA  I%ase  II  certification,  as  a 
condition  of  certification,  would  enter 
into  an  RCA  testing  contract  with  the 
laboratory  that  conducts  the 
certification  test  Under  such  a  contract. 


the  laboratory  would  be  obligated  to  the 
manufactiuer  for  RCA  emission  testing 
if  one  of  the  manufacturer's  stoves  is 
later  selected  for  testing.  The 
manufacturer  has  legal  responsibility  for 
the  test.  However,  the  contract  with  the 
laboratory  provides  a  means  for  the 
manufacturer  to  shift  that  responsibilify 
to  the  laboratory  which  performs  the 
certification  test  by  requiring  them 
either  to  perform  the  RCA  test  or 
transfer  funds  to  the  laboratory  selected 
by  EPA  for  such  testing. 

A  State  agency  commented  that  paper 
hang  tag  temporary  labels  had  become 
their  greatest  enforcement  problem 
because  the  labels  are  frequendy 
damaged  or  removed  by  customers.  Self- 
adhesive  removable  labels  were 
recommended. 

The  regulation  has  been  revised  to 
permit,  but  not  require,  self-adhesive 
removable  labels  or  laminated  tags 
which  could  be  used  for  models  on 
dealer  showroom  floors.  Units  actually 
delivered  to  customers  can  still  include 
paper  tags  for  sake  of  economy.  The 
decision  of  how  to  ensure  that  all  wood 
heaters  are  properly  labeled  would  be 
up  to  manufacturers,  distributors,  and 
retailers. 

The  EPA  was  asked  what  values 
should  be  used  for  efficiency  and  heat 
output  range  on  the  temporary  label  for 
Oregon  "grandfathered"  stoves  (i.e.. 
should  these  values  be  the  values 
approved  by  Oregon,  or  should  the 
default  value  for  efficiency  be  used?). 

The  EPA  has  not  yet  proposed  a 
method  to  measure  efficiency.  These 
standards  allow  manufacturers  to  use  a 
default  efficiency  if  they  choose  not  to 
test  efficiency  or  if  they  choose  to  test 
before  a  method  is  available.  The 
default  efficiency  was  included  so  that 
consumers  can  make  meaningful 
distinctions  between  catalytic  and 
noncatalytic  stoves.  Efficiency  testing 
by  a  method  other  than  an  EPA  method 
would  be  confusing  to  consumers,  and 
inclusion  of  Oregon  efficiency  would  not 
provide  a  useful  basis  for  comparison. 
Therefore.  Oregon  "grandfathered" 
stoves  are  required  to  use  the  default 
value  for  efficiency  and  calculated 
values  for  heat  output  range. 

Cost  and  Economic  Impacts 

One  commenter  felt  that  catalyst 
replacement  costs  of  $50  to  $75  were 
prohibitive  on  a  two-year  replacement 
basis.  This  commenter  also  stated  that 
any  regulation  promulgated  to  solve  the 
problem  of  pollution  from  woodstoves 
should  not  undercut  the  use  of  wood  as 
a  means  of  home  heating  that  is 
extensively  used  by  low-income  people. 

By  promoting  more  efficient 
combustion,  the  standards  reduce  rather 


than  increase  the  total  cost  of  wood 
burning.  Catalysts  are  expected  to  last 
at  least  a  total  of  laOOO  hours  of 
operation.  Cost  savings  over  time  would 
more  than  offset  the  cost  of  catalyst 
replacement.  Also,  the  second-hand 
stove  market  will  continue  to  provide  an 
outlet  for  inexpensive  wood  heaters  for 
those  unable  to  bear  the  initial  costs  of 
certified  stoves. 

Another  commenter  noted  the  adverse 
impacts  of  the  proposed  standards  on 
small  manufacturers.  This  commenter 
felt  that  the  type  of  stove  made  by  his 
small  company  would  have  trouble 
complying  with  the  standards  due  to 
climatic  conditions  (his  customers  need 
very  high  heat  output  stoves). 

The  EPA  realizes  that  many  wood 
heater  model  lines  may  have  to  be 
modified  to  meet  the  standards.  The 
regulation  gives  small  manufacturers 
(i.e..  fewer  than  2,000  units  per  year  total 
production)  an  additional  year  to 
comply,  and  allows  firms  who 
manufacture  a  stove  to  the  same 
specifications  and  design  of  an  already- 
certified  stove  to  avoid  certification 
testing  costs.  Also,  as  discussed  earlier 
(see  "Quality  Assurance  Procedures"), 
manufacturers  of  model  lines  of  less 
than  2.500  units  per  year  and  with 
certified  emission  levels  less  than  70 
percent  of  the  applicable  emission  limit, 
are  not  required  to  conduct  QA  emission 
testing  unless  directed  by  EPA.  The 
committee  considers  these  provisions 
adequate  to  enable  these  manufacturers 
to  compete.  Permanent  exemptions  from 
the  standards  on  the  basis  of 
manufacturer  size  could  be  used  as  a 
means  of  circumvention  and  would  be 
unfair  to  those  firms  that  are  making  the 
effort  to  comply. 

Delegation  of  Authocify 

Section  111(c)  of  the  CAA  provides 
that  EPA  may  delegate  to  any  State  the 
authority  to  implement  and  enforce 
NSPS.  Delegations  are  made  by  EPA 
regional  offices  to  individual  States  or 
local  air  pollution  control  agencies. 

The  policy  of  EPA  has  been  to 
encourage  delegation  of  programs  to 
States  to  the  maximum  extent 
practicable.  Under  the  policy.  EPA  does 
not  delegate  authorities  which  involve 
equivalency  determinations,  approval  of 
alternative  test  methods,  decisions 
where  Federal  oversight  is  needed  to 
ensure  national  consistency,  and 
decisions  requiring  rulemaking  for 
implementation.  Because  wood  heaters 
are  mass-produced  consumer  products 
marketed  nationally  and  affecting  many 
States,  wood  heater  NSPS 
implementation  and  enforcement 
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requires  Federal  oversight  to  ensure 
national  consistency. 

llierefore,  EPA  has  decided  that  a 
centralized  program  operated  by  EPA's 
staff  in  Washington,  DC,  and  Research 
Triangle  Park.  NC.  is  the  most  efficient 
and  effective  way  to  meet  the  Agency's 
responsibilities  for  certifying  wood 
heater  model  lines,  accrediting  wood 
heater  testing  laboratories,  conducting 
emission  audit  testing,  and  making 
applicability  determinations. 

The  EPA  is  prepared  to  delegate  to 
State  and  local  agencies  the  authority  to 
conduct  inspections  at  retail  outlets  to 
verify  that  appliances  affected  by  diis 
regulation  are  in  compliance.  This  will 
include,  but  not  necessarily  be  limited 
to.  inspections  to  ensure  that  the 
labehng  requirements  have  been  met 
and  that  all  wood  heaters  in  a  given 
model  line  conform  to  the  dimensions 
(for  specified  parameters  within  stated 
tolerances)  and  materials  of  the  wood 
heater  submitted  for  certification  testing 
as  required  in  §  e0.533(k). 

Local  agencies,  particularly  those 
whee  woodsmoke  creates  serious 
ambient  air  quality  problems,  have 
authority  to  adopt  additional 
requirements  for  wood  heaters. 

Administrative 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  in  the  development  of  this 
rulemaking.  The  docket  is  a  dynamic 
file,  since  material  is  added  tliuroughout 
the  rulemaking  process.  TTie  docketing 
system  is  intended  to  allow  members  of 
the  public  and  affected  industries  to 
identify  and  locate  documents  readily 
and  to  participate  effectively  in  the 
rulemaking  process.  The  statements  of 
basis  and  purpose  of  the  proposed  and 
promulgated  standards,  the  responses  to 
significant  comments,  and  the  contents 
of  the  docket  (except  for  interagency 
review  materials)  will  serve  as  the 
record  in  case  of  judicial  review  (section 
307(d)(7)(A)). 

The  effective  date  of  the  regulation  is 
February  28,1988.  Section  111  of  the 
CAA  provides  that  standards  of 
performance  or  revisions  thereto 
become  effective  upon  promulgation. 
These  standards  apply  to  affected 
facilities  for  which  construction  is 
commenced  after  July  1, 198a 

As  prescribed  by  section  111.  the 
promulgation  of  these  standards  is 
based  on  the  Administrator's 
determination  (52  PR  5065;  February  18. 
1987)  that  residential  wood  heaters 
contribute  significantly  to  air  pollution 
that  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  In 
accordance  with  section  117  of  the  Act. 
publication  of  these  promulgated 


standards  was  preceded  by  consultation 
with  appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies. 

This  regulation  will  be  reviewed  4 
years  from  the  date  of  promulgation  as 
required  by  the  CAA.  This  review  will 
include  an  assessment  of  such  factors  as 
the  need  for  integration  with  other 
programs,  the  existence  of  alternative 
methods,  enforceability,  improvements 
in  emission  control  technology,  and 
reporting  requirements. 

Section  317  of  the  CAA  requires  the 
Administrator  to  prepare  an  eomomic 
impact  assessment  for  any  new  source 
standard  of  performance  promulgated 
under  section  111(b)  of  the  Act.  An 
economic  impact  assessment  was 
prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  All 
aspects  of  the  assessment  were 
considered  in  the  formulation  of  the 
standards  to  ensure  that  cost  was 
carefully  considered  in  determining  the 
BDT.  The  economic  impact  assessment 
is  included  in  the  docket. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  OMB 
under  the  provisions  of  die  Paperwoii 
Reduction  Act  of  ISea  44  U.S.C.  3501  et 
seq..  and  have  been  assigned  OMB 
control  number  2060-0161. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regidation  is  considered  a 
major  rule  because  it  could  result  in  a 
significant  increase  in  prices  or  may 
have  adverse  effects  on  competition  or 
employment.  The  regulation  is  projected 
to  cause  a  shift  from  the  production  and 
sale  of  conventional  wood  heaters  to  the 
production  and  sale  of  cleaner  burning 
heaters  that  may  cost  as  much  as  25 
percent  more  than  the  conventional 
ones,  and  could  cause  some 
manufacturers,  distributors,  and 
retailers  to  leave  the  wood  heater 
market.  The  EPA  has  prepared  and 
submitted  to  OMB  "Regulatory  Impact 
Analysis:  Residential  Wood  Heater  New 
Source  Performance  Standards,"  and 
has  included  it  in  the  docket.  This 
regulation  was  submitted  to  tiie  OMB 
for  review  as  required  by  Executive 
Order  12291.  Any  written  comments 
from  OMB  to  EPA  and  any  EPA 
responses  to  those  comments  are 
inchided  in  Docket  A-84-48.  This  docket 
is  available  for  public  inspection  at 
EPA'b  Central  Docket  Section  which  is 
listed  under  the  AOORESSCS  section  of 
this  notice. 

The  Regulatory  Flexibility  Act  of  1980 
requires  the  identification  of  potentially 
adverse  impacts  of  Federal  r^ulations 


upon  small  business  entities.  The  Act 
specifically  requires  the  completion  of  a 
Regulatory  Flexibility  Analysis  in  those 
instances  where  small  business  impacts 
are  possible.  Almost  all  business  entities 
associated  with  the  wood  heater 
industry  are  considered  small;  therefore, 
this  regidation  may  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  business  entities.  Some 
production  costs  may  increase  by  as 
much  as  25  percent  and,  as  stated 
above,  some  manufacturers,  distributors, 
and  retailers  may  leave  the  wood  heater 
market  as  result  of  this  rule.  In  light  of 
this  potential  impact,  a  regulatory 
flexibility  analysis  has  been  prepared 
pursuant  to  5  U.&C.  603  and  included  as 
part  of  the  Regulatory  Impact  Analysis. 

list  of  Sabjects  fai  40  CFR  Part  60 

Air  pollution  control.  Incorporation  by 
references.  Intergovernmental  relaticMis, 
Reporting  and  recordkeeping 
requirements.  Wood  heaters. 

Dale:  Janiniy  25. 1988. 
Lae  M.  Tlioraai, 

Administfolor. 

For  the  reasons  set  forth  in  the 
preamble,  40  CFR  Part  60  is  amended  as 

follows: 

PART  60— NEW  SOURCE 
PERFORMANCE  STANDARDS 

1.  The  authority  citation  for  Part  60 
continues  to  read  as  follows: 

AudMxity:  Sees.  101.  Ill,  114, 301,  Clean 
Air  Act  as  amaaded  (42  U.&C  7401, 7411. 
7414.  TaU). 

2.  By  adding  paragraphs  (a)(54). 
(a)(5S).  (f)  and  (g)  to  i  60.17  to  read  as 
follows: 

§60.17   Ineofperalionbyreferene*. 

(a)  *  •  * 

(54)  ASTM  D2016-74  (Reapproved 
1063).  Standard  Test  Methods  for 
Moisture  Content  of  Wood  *  *  *  for 
Appendix  A.  Method  28. 

(55)  ASTM  D4442^B4.  Standard  Test 
Methods  for  Direct  Moisture  Content 
Measurement  in  Wood  and  Wood-base 
Materials  *  *  *  for  Appendix  A. 
Method  2a 


(f)  The  following  material  is  available 
for  purchase  from  the  following  address: 
Undenvriter's  Laboratories,  Inc.  (UL). 
333  Pfingsten  Road,  Northbrook.  Illinois 
60062. 

(1)  UL  103,  Sixd)  Edition  revised  as  of 
September  3. 106a  Standard  for 
Chimneys,  Factory-built,  Residential 
Type  and  Building  Heating  Appliance. 


(gl  The  following  material  is  available 
for  purchase  from  the  following  address: 
West  Coast  Lumber  Inspection  Bureau. 
6080  SW.  Barnes  Road.  Portland.  Oregon 
97223. 

(1)  West  Coast  Lumber  Standard 
Grading  Rules  No.  16.  pages  5-21  and  90 
and  91,  September  3. 1970,  revised  1964. 

3.  By  adding  a  new  Subpart  AAA 
consisting  of  9  60.530  through  §  60.539b 
to  read  as  follows: 

Subpwt  AAA-Standards  of  Pwf ormance 
for  New  nssldaiHlal  Wood  H— term 

60330  Applicability  and  designation  of 

affected  facility. 

eO.S31  Deftnitions. 

60.532  Standards  for  particulate  matter. 

60.533  CoiiH»liance  and  certification. 

60.534  Test  methods  and  procedures. 
60.536  Lalwraiory  accreditBtion. 

60.536  PeriMDenl  label,  temporary  label 
and  owner's  manual. 

60.537  Reporting  and  recordkeeping. 

60.538  Prohibitions. 

60.539  Hearing  and  appeal  procedures. 
60.539a    Delegation  of  authority. 
ea539b    General  provisiona  exchisions. 

Subpart  AAA— Standards  of 
Perfofmanw  for  Htm  naoidaiiUBl 
Wood  Heaters 

(a)  The  affected  facility  to  which  the 
provisions  of  this  subpart  apply  is  each 
wood  heater  manufactured  on  or 'after 
July  1, 196a  or  sold  at  retail  on  or  after 
July  1. 1990.  The  proviaions  of  this 
subpart  do  not  apply  to  wood  heaters 
constructed  prior  to  July  1. 196a  that  are 
or  have  been  owned  by  a 
noncommercial  owner  for  his  persona) 
use. 

(b)  Each  affected  facility  ehall  comply 
with  the  applicable  emission  limits  in 

9  60.532  unless  exempted  under 
paragraph  (c).  (d),  (e).  (f).  (g)  or  (h)  of 
this  section. 

(c)(1)  WiUiin  a  model  line,  an  affected 
facility  manufactured  prior  to  July  1. 
1990  is  exempt  from  the  emission  limits 
in  9  60.532  if  that  oiodel  line  has  been 
issued  a  valid  certificate  of  compliance 
by  the  Oregon  Department  of 
Environmental  Quality  prior  to  January 
1. 198a  and  meets  the  Oregon  1968 
standards  for  particulate  matter 
emissions,  provided  that 

(i)  The  manufacturer  requests  the 
exemption  in  writing  from  the 
Administrator  and  oertifies  that  the 
information  used  in  obtaining  Oregon 
certification  satisfied  applicable 
requirements  of  the  Oregon  law; 

(ii)  The  certification  test  Included  at 
least  one  test  run  at  a  bum  rate  of  less 
than  1.25  kg/hr. 


(iii)  No  changes  in  components  that 
may  affect  emissions  have  been  made  to 
the  model  line  that  would  require 
recertification  under  9  60.533(k): 

(iv)  The  manufacturer  complies  with 
application  requirements  contained  in 
9  60.533(b)  (1).  (2),  (5).  (6),  (9)  and  (11); 
(c):  (m);  and  (o){2);  and 

(v)  The  manufacturer  submits  a  copy 
of  the  certificate  issued  by  the  State  of 
Oregon,  a  complete  set  of  engineering 
drawings,  and,  at  a  minimum,  those 
portions  of  the  test  report  that  include 
the  emi8si(ms  summary,  the  bum  rates, 
and  the  laboratory's  description  of  how 
the  wood  heater  (grates. 

(2)  Affected  facilities  exempted  under 
this  paragraph  may  not  be  sold  at  retail 
on  or  after  July  1. 1092. 

(3)  Any  certificate  issued  under  this 

Earagraph  prior  to  January  1. 198a  shall 
e  modified  to  refiect  any  modifications 
in  Oregon  certification  approved  by  the 
Oregon  Department  of  Environmental 
Quality  priw  to  that  dale.  The 
manufacturer  shall  notify  the 
Administrator  of  any  such  modifications 
within  30  days  of  their  approval  by  die 
Oregon  Department  of  Environmental 
Quality. 

(4)  Upon  denying  a  certificate  under 
this  paragraph  the  Administrator  shall 
give  written  notice  setting  forth  the 
basis  for  his  determination  to  the 
manufacturer  involved. 

(5)  The  Administrator  may  revoke  a 
certificate  issued  under  this  paragraph  if 
he  determines  that  any  of  the  conditions 
or  determinations  listed  in  9  60.533(1)(1) 
(iii).  (iv).  (v).  and  (vi)  exists:  or  if  the 
State  of  Oregon  revokes  its  certification. 

(d)  An  affected  facility  is  exempt  fivm 
the  applicable  emission  limits  of 

9  60.532,  provided  that 

(1)  It  was  manufactured  between  July 
1. 198a  and  June  3a  1060: 

(2)  The  manufacturer  was  a 
manufacturer  of  wood  heaters  as  of 
January  1, 1067,  and  manufactured  (or. 
in  the  case  of  a  foreign  manufacturer, 
exported  to  die  United  States)  fewer 
than  2,000  wood  beaters  between  July  1. 
1967,  and  June  3a  1066; 

(3)  The  manufacturer  manufactures  no 
more  uncertified  wood  healers  between 
July  1, 1086  and  June  3a  1080.  dian  he 
manufactured  (or.  in  the  case  of  a 
foreign  manufacturer,  exported  to  the 
United  States)  between  July  1. 1087  and 
June  30. 1066;  and 

(4)  The  affected  facility  is  sold  at 
retail  before  July  1. 1001. 

(5)  For  the  purposes  of  this  paragraph, 
the  term  "nanufictarer"  does  not 
include  importers  of  «vood  beaters. 

(e)  Affected  fadlitkt  manufactured  in 
die  U.S.  for  export  an  exempt  from  the 
applicable  emission  limits  of  9  60.532 
and  tiie  requiremenU  of  9  60533. 


(f)  A  wood  heater  used  for  research 
and  development  purposes  that  is  never 
offered  for  sale  or  sold  is  exempt  from 
the  applicable  emission  limits  of  9  60.532 
and  the  requirements  of  9  60.533.  No 
more  than  50  wood  heaters 
manufactured  per  model  line  may  be 
exempted  for  this  purpose. 

(g)  A  coal-only  heater  is  exempt  from 
the  applicable  emission  limits  of  9  60.532 
and  the  requirements  of  9  60.533. 

(h)  The  following  are  not  affected 
facilities  and  are  not  subject  to  this 
subpart: 

(1)  Open  masonry  fireplaces 
constructed  on  site. 

(2)  Boilers, 

(3)  Furnaces,  and 

(4)  Cookstoves. 

(i)  Modification  or  reconstruction,  as 
defined  in  9  60.14  and  9  60.15  of  Subpart 
A,  shall  not,  by  itself,  make  a  wood 
healer  an  affected  facility  under  this 
subpart 

960.531    DefMUona. 

As  used  in  Uiis  subpart  all  terms  not 
defined  herein  shall  have  the  meaning 
given  Uiem  in  die  Act  and  Subpart  A  of 
this  part. 

"At  retail"  means  die  sale  by  a 
commercial  owner  of  a  wood  heater  to 
the  ultimate  purchaser. 

"Boiler"  means  a  solid  fuel  burning 
appliance  used  primarily  for  heating 
spaces,  odier  than  the  space  where  the 
appliance  is  located,  by  die  distribution 
through  pipes  of  a  gas  or  fluid  heated  in 
the  appliance.  The  appbanoe  must  be 
tested  and  listed  as  a  boiler  under 
accepted  American  or  Canadian  safety 
testing  codes.  A  manufacturer  may 
request  an  exemption  in  writing  fitMn  the 
Administrator  by  stating  why  the  testing 
and  listing  requirement  is  not 
practicable  and  by  demonstradng  that 
his  appliance  is  otherwise  a  boiler. 

"Coal-only  heater"  means  an 
enclosed,  coal-buraing  appliance 
capable  of  space  heating,  or  domestic 
water  heating,  which  has  all  of  the 
following  characteristicK 

(a)  An  opening  for  emptying  ash  that 
is  located  near  the  bottom  or  the  side  of 
the  appliance. 

(b)  A  system  dial  admits  air  primarily 
up  and  dirough  the  fuel  bed, 

(c)  A  grate  or  other  similar  device  for 
shaking  or  distiubing  the  fiiel  bed  or 
powerndriven  mechanical  stoker, 

(d)  Installadon  instructions  that  state 
dial  the  use  of  wood  in  the  stove,  except 
for  coal  ignition  purposes,  is  prohibited 
by  law,  and 

(e)  The  mode)  is  listed  by  a  nationally 
recognised  safety-testing  laboratory  for 
use  of  coal  only,  except  for  coal  ignition 
purposes. 
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"Commercial  owner"  means  any 
person  who  owns  or  controls  a  wood 


(a)  An  air-to-fuel  ratio  in  the 
combiistion  chamber  averaging  less  than 


15  g/hr  during  any  test  run  at  a  bum  rate 
less  than  or  equal  to  1.5  kg/hr  that  is 
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"Commercial  owner"  means  any 
person  who  owns  or  controls  a  wood 
heater  in  the  course  of  the  manufacture, 
importation,  distribution,  or  sale  of  the 
wood  heater. 

"Cookstove"  means  a  wood-fired 
appliance  that  is  designed  primarily  for 
cooking  food  and  that  has  the  following 
characteristics: 

(a)  An  oven,  with  a  volume  of  0.028 
cubic  meters  (1  cubic  foot)  or  greater,, 
and  an  oven  rack, 

(b)  A  device  for  measuring  oven 
temperatures, 

(c)  A  flame  path  that  is  routed  around 
the  oven, 

(d)  A  shaker  grate.  « 

(e)  An  ash  pan.  i 

(f)  An  ash  clean-out  door  below  the 
oven,  and 

(g)  The  absence  of  a  fan  or  heat 
channels  to  dissipate  heat  from  the 
appliance.  ; 

"Furnace"  means  a  solid  fuel  burning 
appliance  that  is  designed  to  be  located 
outside  of  ordinary  living  areas  and  that 
warms  spaces  other  than  the  space 
where  the  appliance  is  located,  by  the 
distribution  of  air  heated  in  the 
appliance  through  ducts.  The  applianoe 
must  be  tested  and  listed  as  a  furnace 
under  accepted  American  or  Canadian 
safety  testing  codes  unless  exempted 
from  this  provision  by  the 
Administrator.  A  manufacturer  may 
request  an  exemption  in  writing  from  the 
Administrator  by  stating  why  the  testing 
and  listing  requirement  is  not 
practicable  and  by  demonstrating  that 
his  appliance  is  otherwise  a  furnace. 

"Manufactured"  means  completed 
and  ready  for  shipment  (whether  or  not 
packaged). 

"Manufacturer"  means  any  person 
who  constructs  or  imports  a  wood 
heater. 

"Model  line"  means  all  wood  heaters 
offered  for  sale  by  a  single  manufacturer 
that  are  similar  in  all  material  respects. 

"Representative  affected  facility" 
means  an  individual  wood  heater  that  is 
similar  in  all  material  respects  to  other 
wood  heaters  within  the  model  line  it 
represents. 

"Sale"  means  the  transfer  of 
ownership  or  control,  except  that 
transfer  of  control  shall  not  constitute  a 
sale  for  purposes  of  S  e0.530(f). 

"SimiLar  in  all  material  respects" 
means  that  the  construction  materials, 
exhaust  and  inlet  air  system,  and  other 
design  features  are  within  the  allowed 
tolerances  for  components  identified  ia 
S  60.533(k).  i 

"Wood  heater"  means  an  enclosed, 
woodbuming  appliance  capable  of  and 
intended  for  space  heating  and  domestic 
water  heating  that  meets  all  of  the 
following  criteria: 


(a)  An  air-to-fuel  ratio  in  the 
combiistion  chamber  averaging  less  than 
35-to-l  as  determined  by  the  test 
procedure  prescribed  in  S  60.534 
performed  at  an  accredited  laboratory. 

(b)  A  usable  firebox  volume  of  less 
than  20  cubic  feet, 

(c)  A  minimum  bum  rate  less  than  5 
kg/hr  as  determined  by  the  test 
procedure  prescribed  in  S  60.534 
performed  at  an  accredited  laboratory, 
and 

(d)  A  maximum  weight  of  800  kg.  In 
determining  the  weight  of  an  appliance 
for  these  purposes,  fixtures  and  devices 
that  are  normally  sold  separately,  such 
as  flue  pipe,  chimney,  and  masonry 
components  that  are  not  an  integral  part 
of  the  appliance  or  heat  distribution 
ducting,  shall  not  be  included. 

§  60.532  Standards  for  pwtieulats  mattmr. 

Unless  exempted  under  S  60.530,  each 
affected  facility: 

(a)  Manufactured  on  or  after  July  1, 
1988,  or  sold  at  retail  on  or  after  July  1. 
1990,  shall  comply  with  the  following 
particulate  matter  emission  limits  as 
determined  by  the  test  methods  and 
procedures  in  S  60.534: 

(1)  An  affected  facility  equipped  with 
a  catalytic  combustor  shall  not 
discharge  into  the  atmosphere  any  gases 
which  contain  particulate  matter  in 
excess  of  a  weighted  average  of  5.5  g/hr. 

(2)  An  affected  facility  not  equipped 
with  a  catalytic  combustor  shall  not 
discharge  into  the  atmosphere  any  gases 
which  contain  particulate  matter  in 
excess  of  a  weighted  average  of  8,5  g/hr, 

(b)  Manufactured  on  or  after  July  1, 
1990,  or  sold  at  retail  on  or  after  July  1, 
1992.  shall  comply  with  the  following 
particulate  matter  emission  limits  as 
determined  by  the  test  methods  and 
procedures  in  S  60.534: 

(1)  An  affected  facility  equipped  with 
a  catalytic  combustor  shall  not 
discharge  into  the  atmosphere  any  gases 
which  contain  particulate  matter  in 
excess  of  a  weighted  average  of  4.1  g/hr. 
Particulate  emissions  during  any  test  run 
at  any  bum  rate  that  is  required  to  be 
used  in  the  weighted  average  shall  not 
exceed  the  value  calculated  for  "C" 
(rounded  to  2  significtuit  figures) 
calculated  using  the  following  equation: 

(i)  At  bum  rates  less  than  or  equal  to  2.82  kg/ 

hr. 
C = 3.55  g/kg  X  BR  -t-  4.98  g/hr.  where 
BR=bum  rale  in  kg/hr 
(ii)  At  bum  rates  greater  than  2.82  kg/hr, 
C= 15  g/hr. 

(2)  An  affected  faciUty  not  equipped 
with  a  catalytic  combustor  shall  not 
discharge  into  the  atmosphere  any  gases 
which  contain  particulate  matter  in 
excess  of  a  weighted  average  of  7.5  g/hr. 
Particulate  emissions  shall  not  exceed 


15  g/hr  during  any  test  run  at  a  btim  rate 
less  than  or  equal  to  1.5  kg/hr  that  is 
required  to  be  used  in  the  weighted 
average,  and  particulate  emissions  shall 
not  exceed  18  g/hr  during  any  test  nm  at 
a  bum  rate  greater  than  1.5  kg/hr  that  is 
required  to  be  used  in  the  weighted 
average. 

§60.533    Compliance  and  certmcatioa 

(a)  For  each  model  line,  compliance 
with  applicable  emission  limits  may  be 
determined  based  on  testing  of 
representative  affected  facihties  within 
the  model  line. 

(b)  Any  manufacttu^r  of  an  affected 
facility  may  apply  to  the  Administrator 
for  a  certificate  of  compliance  for  a 
model  line.  The  application  shall  be  in 
writing  to:  Stationary  Source 
Compliance  Division  (EN-341).  U.S. 
EPA,  401  M  Street,  SW..  Washington. 
DC,  20460.  Attention:  Wood  Heater 
Program.  The  manufacturer  must  submit 
two  complete  copies  of  the  application 
and  attachments.  The  application  must 
be  signed  by  the  manufacturer,  or  an 
authorized  representative,  and  shall 
contain  the  following: 

(1)  The  model  name  and/or  design 
number, 

(2)  Two  color  photographs  of  the 
tested  unit  (or,  for  models  being  certified 
under  {  eo.530(c),  photographs  of  a 
representative  unit),  one  showing  a  front 
view  and  the  other,  a  side  view, 

(3Hi)  Engineering  drawings  and 
specifications  of  components  that  may 
affect  emissions  (including 
specifications  for  each  component  listed 
in  paragraph  (k)  of  this  section). 
Manufacturers  may  use  complete 
assembly  or  design  drawings  that  have 
been  prepared  for  other  purposes,  but 
should  designate  on  the  drawings  the 
dimensions  of  each  component  listed  in 
paragraph  (k)  of  this  section. 
Manufactiirers  shall  identify  tolerances 
of  components  of  the  tested  unit  listed  in 
paragraph  (k)(2)  of  this  section  that  are 
different  fit>m  those  specified  in  that 
paragraph,  and  show  that  such 
tolerances  may  not  reasonably  be 
anticipated  to  cause  wood  heaters  in  the 
model  line  to  exceed  the  applicable 
emission  limits. 

(ii)  A  statement  whether  the  firebox  or 
any  firebox  component  (other  dian  one 
listed  in  pariigraph  (k)(3)  of  this  section) 
will  be  composed  of  different  material 
from  the  material  used  for  the  firebox  or 
firebox  component  in  the  wood  heater 
on  which  certification  testing  was 
performed  and  a  description  of  any  such 
differences. 

(iii)  For  applications  to  certify  a  model 
line  of  catalytic  wood  heaters  to  meet 
the  emission  limits  in  S  00,532(b),  a 
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statement  describing  themanufacturer's 
program  to  ensure  consistency  in  the 
size  of  any  gap  in  the  catalyst  bypass 
mechanism.  The  statement  shall 
describe,  in  narrative  form,  the 
components  of  the  system  that  affect  the 
size  of  the  gap,  any  specifications  for 
critical  dimensions  of  any  such 
components,  and  the  procedure  the 
manufacturer  will  use  to  ensure 
consistency  in  the  size  of  the  catalyst 
bypass  gap. 

(4)  All  documentation  pertaining  to  a 
valid  certification  test,  including  the 
complete  test  report  and.  for  all  test 
runs:  Raw  data  sheeta,  laboratory 
technician  notes,  calculations,  and  test 
results.  Documentation  shall  include  the 
items  specified  in  the  applicable  test 
methods.  Recommended  formats  and 
guidance  materials  are  available  fi-om 
the  Administrator. 

(5)  For  catalytic  wood  heaters,  a  copy 
of  the  catalytic  combustor  warranfy. 

(6)  A  statement  that  the  manufacturer 
will  conduct  a  qualify  assurance 
program  for  the  model  line  which 
satisfies  the  requirements  of  paragraph 
(o)  of  this  section, 

(7)  A  statement  describing  how  the 
tested  unit  was  sealed  by  the  laboratory 
after  the  completion  of  certification 
testing,  and 

(8)  A  statement  that  the  manufacturer 
will  notify  the  accredited  laboratory  if 
the  application  for  certification  is 
granted,  within  thirfy  days  of  receipt  of 
notification  from  EPA, 

(9)  Statements  that  the  wood  heaters 
manufactured  under  this  certificate  will 
be— 

(i)  Similar  in  all  material  respects  to 
the  wood  heater  submitted  for 
certification  testing,  and 

(ii)  Will  be  labeled  as  prescribed  in 
S  60.536. 

(10)  For  catalytic  wood  heaters,  a 
statement  that  the  warranty,  access  and 
inspection,  and  temperature  monitoring 
provisions  in  paragraphs  (c),  (d).  and  (m) 
of  this  section  will  be  meC 

(11)  A  statement  that  the 
manufactiuer  will  comply  with  the 
recordkeeping  and  reporting 
requirements  in  §  60.537, 

(12)  A  written  estimate  of  the  number 
of  wood  heaters  that  the  manufacturer 
anticipates  that  he  will  produce 
annually  for  the  first  two  production 
years.  Compliance  with  this  provision 
may  be  obtained  by  designating  one  of 
the  following  ranges: 

(i)  Less  than  2,500. 
(ii)  2.500  to  4,999, 
(iii)  5.000  to  9,999, 
(iv)  10.000  to  49,999,  and 
(v)  504)00  or  greater  and 

(13)  At  the  beginning  of  each  test  run 
in  a  certification  test  series,  two 


photographs  of  the  fuel  load:  One  before 
and  one  after  it  is  placed  in  the  wood 
heater.  One  of  the  photographs  shall 
show  the  front  view  of  the  wood  load 
and  the  other  shall  show  the  side  view. 

(14)  For  manufacturers  seeking 
certification  of  model  lines  under 
§  60.533(e)  to  meet  the  emission  limits  in 
S  60.532(b),  a  statement  that  the 
manufacturer  has  entered  into  a 
contract  with  an  accredited  laboratory 
which  satisfies  the  requirements  of 
paragraph  (g)  of  this  section. 

(c)  If  the  affected  facilify  is  a  catalytic 
wood  heater,  the  warranfy  for  the 
catalytic  combustor  shall  include  the 
replacement  of  the  combustor  and  any 
prior  replacement  combustor  without 
charge  to  the  consumer  for 

(1)  2  years  from  the  date  the  consumer 
purchased  the  heater  for  any  defects  in 
workmanship  or  materials  that  prevent 
the  combustor  fitim  functioning  when 
installed  and  operated  properly  in  the 
wood  heater,  and 

(2)  3  years  from  the  date  the  consumer 
purchased  the  heater  for  thermal 
crumbling  or  disintegration  of  the 
substrate  material  for  heaters 
manufactured  after  July  1, 1990, 

(d)  The  manufacturer  of  an  affected 
facility  equipped  with  a  catalytic 
combustor  shall  provide  for  a  means  to 
allow  the  owner  to  gain  access  readily 
to  the  catalyst  for  inspection  or 
replacement  purposes  and  shall 
docimient  in  his  application  for 
certification  how  the  catalyst  is 
replaced. 

(e)(l]  The  Administrator  shall  issue  a 
certificate  of  compliance  for  a  model 
line  if  he  determines,  based  on  all 
information  submitted  by  the  applicant 
and  any  other  relevant  information 
available  to  him,  that: 

(i)  A  valid  certification  test  has 
demonstrated  that  the  wood  heater 
representative  of  the  model  line 
complies  with  the  applicable  particulate 
emission  limits  in  S  60.532, 

(ii)  Any  tolerances  or  materials  for 
components  listed  in  paragraph  (k)  (2)  or 
(3)  of  this  section  that  are  different  from 
those  specified  in  those  paragraphs  may 
not  reasonably  be  anticipated  to  cause 
wood  heaters  in  the  model  line  to 
exceed  the  applicable  emission  limits, 
and 

(iii)  The  requirements  of  paragraphs 
(b),  (c),  (d).  and  (m)  of  this  section  have 
been  met.  The  program  described  under 
paragraph  (b)(3)(iii)  of  this  section  shall 
be  deemed  a  tolerance  specified  in  the 
certified  design. 

(2)  For  the  period  between  proposal  of 
this  subpart  through  June  30, 198a  an 
applicant  may  elect  to  have  his 
application  determined  under  the 


requirements  of  Subpart  AAA  proposed 
on  February  18, 1987  (52  FR  4994). 

(3)  Upon  denying  certification  under 
this  paragraph,  the  Administrator  shall 
give  written  notice  to  the  manufacturer 
setting  forth  the  basis  for  his 
determination. 

(f)  To  be  valid,  a  certification  test 
must  be: 

(1)  Announced  to  the  Administrator  in 
accordance  with  S  60.534(e), 

(2)  Conducted  by  a  testing  laboratory 
accredited  by  the  Administrator 
pursuant  to  S  60.535, 

(3)  Conducted  on  a  wood  heater 
similar  in  all  material  respects  to  other 
wood  heaters  of  the  model  line  that  is  to 
be  certified,  and 

(4)  Conducted  in  accordance  with  the 
test  methods  and  procedures  specified 
in  $60,534, 

(g)  To  have  a  wood  heater  model 
certified  under  {  60.533(e)  to  meet  the 
emission  limits  in  S  60.532(b),  a 
manufacturer  must  enter  into  a  contract 
with  the  accredited  laboratory  that 
performed  the  certification  test  under 
which  the  laboratory  will: 

(1)  Conduct  the  random  compliance 
audit  test  at  no  cost  to  the  manufacturer 
if  EPA  selects  that  laboratory  to  conduct 
the  test  or 

(2)  Pay  the  manufacturer  the 
reasonable  cost  of  a  random  compliance 
audit  test  (as  determined  by  EPA]  if  EPA 
selects  any  other  laboratory  to  conduct 
the  test 

(h)(l)(i)  The  Administrator  on  a 
monthly  basis  between  April  1, 1987, 
and  July  1, 1990,  shall  determine 
whether  an  undue  certification  delay 
exists,  pursuant  to  paragraph  (h)(2)  of 
this  section.  Such  determinations  shall 
be  made  on  or  about  the  20th  day  of  the 
month. 

(ii)  Any  failure  of  the  Administrator  to 
make  a  required  determination  under 
paragraph  (h)(1)(i)  of  this  section  by  the 
30th  day  of  any  month  shall  constitute  a 
determination  that  an  undue 
certification  delay  exists, 

(iii)  Any  determination  under 
paragraph  (h)(1)  (i)  or  (ii)  of  this  section 
shall  remain  in  effect  until  superseded 
by  a  subsequent  determination;  except 
that  a  determination  under  paragraph 
(h)(l)(ii)  shall  remain  in  effect  for  at 
least  thirfy  (30)  days. 

(iv)  The  Administrator  shall  mail 
notice  of  all  determinations  under 
paragraph  (h)(1)  (i)  or  (ii)  of  this  section 
to  all  persons  who  have  requested  in 
writing  to  receive  notification. 

(2)  An  undue  certification  delay  exists 
when  the  sum  of  the  average  testing 
lead  time  and  the  certification  lead  time 
is  greater  than  six  months. 
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(i)  The  average  testing  lead  time  shall 
be  determined  from  the  information 
submitted  by  accredited  laboratories 
pursuant  to  §  60.537(b).  The  average 
testing  lead  time  is  the  simple  average  of 
lead  times  reported  under  S  60.537(b)(2) 
for  the  current  month. 

(ii)  The  certiHcation  lead  time  shall  be 
an  estimate,  as  of  the  date  of  the 
determination,  of  the  time  likely  to  be 
required  to  determine  whether  to  issue  a 
certificate  of  compliance  for  a  complete 
application  received  on  that  date.  This 
estimate  shall  be  based  on  factors  such 
as  past  experience,  the  number  of       j 
applications  to  be  processed,  and  the  • 
resources  available  for  processing. 

(3)(i)  While  any  determination  under 
paragraph  (h)(1)  of  this  section  that  an 
undue  certiHcation  delay  exists  is  in 
effect,  a  manufactiu^r  may  submit  an 
application  for  alternative  certification. 

(ii)  An  application  for  alternative 
certification  shall  be  in  writing  to: 
Stationary  Source  Compliance  Division 
(EN-341).  U.  S.  EPA,  401  M  Street.  SW.. 
Washington,  DC  20460.  Attention:  Wood 
Heater  Program.  The  application  must 
be  in  duplicate  copies  and  signed  by  the 
manufacturer,  or  an  authorized 
representative,  and  contain  the 
following: 

(A)  The  documentation  required  under 
paragraphs  (b)  (1)  through  (6)  and  (b)  (9) 
through  (12)  of  this  section,  except  that 
in  applying  paragraph  (b)(4).  paragraphs 
(f)  (1)  and  (2)  shall  not  apply, 

(B)  Evidence  of  compliance  with 
paragraphs  (c).  (d)  and  (m)  of  this 
section. 

(C)  A  statement  that  a  representative 
affected  facility  for  the  model  line  in 
question  has  been  tested  in  accordance 
with  S  60.534(a).  and  meets  apphcable 
emission  limits  in  9  60.532.  Such  testing 
may  be  conducted  in  any  laboratory  of 
the  manufacturer's  choice. 

(D)  A  statement  identifying  the  month 
which  will  be  the  end  of  the 
manufacturer's  production  year  for  that 
model, 

(E)  Evidence  that  the  manufacturer 
has  scheduled  with  an  accredited 
laboratory  the  testing  required  for  full 
certification  under  this  subpart  at  the 
earliest  feasible  date, 

(F)  Evidence  that  the  manufacturer 
has  notified  tne  accredited  laboratory 
that  he  intends  to  apply  for  alternative 
certification,  and 

(G)  A  commitment  to  report  the 
results  of  all  valid  certification  tests  to 
the  Administrator. 

(iii)  faat^sults  not  obtained  under 
pressurized  conditions  may  be  adjusted 
for  altitude  according  to  the  following 
formula: 


E*= 


AAF. 


where 


Ea=:  adjusted  emissions  in  g/hr 

E= measured  emissions  in  g/hr  at  ALTl 

AAF  =:  altitude  adjustment  factor  where. 


AAF= 


ALT,.- 300 
6,600 


+1^ 


ALTl= altitude  above  mean  sea  level  of 
laboratory  in  feet 

(4)(i)  Submission  of  an  application  for 
alternative  certification  pursuant  to 
paragraph  (h)(3)  of  this  section 
automatically  renders  a  model  line 
certified  30  days  after  receipt  of  the 
application  for  alternative  certification 
by  the  Administrator,  unless  alternative 
certification  is  denied  sooner,  on  the 
basis  that  the  application  is  not 
complete,  or  that  the  test  results  do  not 
show  compliance  with  the  applicable 
emission  limits  in  S  60.532.  Except  as 
provided  in  paragraphs  (h)(4)(ii)  through 
(h)(4)(iv)  of  this  section,  alternative 
certification  shall  expire  on  the  earlier 
of: 

(A)  The  completion  of  the 
manufecturer's  production  year  during 
which  the  Administrator  takes  action 
under  paragraph  (e)  of  this  section  on  an 
application  for  certification,  or 

(B)  Twelve  months  after  such  action, 
(ii)  If.  in  any  certification  tests 

performed  pursuant  to  the  commitment 
in  paragraph  (h)(3)(ii)(E)  of  this  section, 
emissions  firom  the  affected  facility 
exceed  the  applicable  emission  limits  in 
9  60.532  by  greater  than  50  percent, 
alternative  certification  pursuant  to  this 
paragraph  shall  expire  72  hours  after  the 
manufacturer  receives  notification  from 
the  laboratory  of  the  test  results,  in 
accordance  with  para^tiph  (h)(4)(v)  of 
this  section. 

(iii)  If,  in  any  certification  test 
performed  under  paragraph  (h)(3Kii)  of 
this  section,  emissions  from  the  affected 
facility  exceed  the  applicable  emission 
limits  in  9  60.532.  alternative 
certification  pursuant  to  this  paragraph 
shall  expire  72  hours  after  the 
manufacturer  receives  notification 
satisfying  paragraph  (h)(4Kv)  of  this 
section  from  the  laboratory  of  the  test 
results,  if  such  notification  is  received 
within  100  days  of  the  date  on  which  the 
manufacturer  scheduled  the  certification 
test. 

(iv)  Alternative  certification  shall 
expire  72  hours  after  the  manufacturer 
receives  notification  from  the 
Administrator  that  the  manufacturer 
has — 


(A)  Failed  to  meet  a  scheduled 
commitment  for  certification  testing. 

(B)  Failed  to  complete  the  testing,  or 

(C)  Delayed  completion  of  the  testing 
by  more  than  14  days  after  certification 
testing  began  by  ordering  additional 
testing. 

(v)  Any  notification  under  paragraph 
(h)(4)(ii)  or  (h)(4)(iii)  of  this  secHon  shall 
include  a  copy  of  a  preliminary  test 
report  from  the  accredited  laboratory, 
llie  accredited  laboratory  shall  provide 
a  preliminary  test  report  to  the 
manufacturer  and  to  the  Administrator 
within  10  days  of  the  completion  of 
testing,  if  a  wood  heater  exceeds  the 
applicable  emission  limits  in  9  60.532  in 
certification  testing. 

(i)  An  applicant  for  certification  may 
apply  for  a  waiver  of  the  requirement  to 
submit  the  results  of  a  certification  test 
pursuant  to  paragraph  (b)(4)  of  this 
section,  if  the  wood  heaters  of  the  model 
line  are  similar  in  all  material  respects 
to  another  model  line  that  has  already 
been  issued  a  certificate  of  compliance. 
A  manufacturer  that  seeks  a  waiver  of 
certification  testing  must  identify  the 
model  line  that  has  been  certified,  and 
must  submit  a  copy  of  an  agreement 
«vith  the  owner  of  the  design  permitting 
the  applicant  to  produce  wood  heaters 
of  that  design. 

(j](l)  Unless  revoked  sooner  by  the 
Administrator,  a  certificate  of 
compliance  shall  be  valid: 

(i)  Through  )une  30, 1900,  for  a  model 
line  certified  as  meeting  emissions  limits 
in  9  60.532(a),  and 

(ii)  For  five  years  &om  the  date  of 
issuance,  for  a  model  line  certified  as 
meeting  emission  limits  in  9  60.532(b). 

(2)  Upon  application  for  renewal  of 
certification  by  the  manufacturer,  the 
Administrator  may  waive  the 
requirement  for  certification  testing 
upon  determining  that  the  model  line 
continues  to  meet  the  requirements  for 
certification  in  para^aph  (e)  of  this 
section,  or  that  a  waiver  of  certification 
is  otherwise  appropriate. 

(3)  Upon  waiving  certification  testing 
under  paragraph  ())(2)  of  this  section,  the 
Administrator  shall  give  written  notice 
to  the  manufacturer  setting  forth  the 
basis  for  his  determination. 

(k)(l)  A  model  line  must  be  recertified 
whenever  any  change  is  made  in  the 
design  submitted  pursuant  to 
9  ea533(b)(3)  that  is  presumed  to  affect 
the  particulate  emission  rate  for  that 
model  line.  The  Administrator  may 
waive  this  requirement  upon  nvritten 
request  by  the  manufacturer,  if  he 
determines  that  the  change  may  not 
reasonably  be  anticipated  to  cause 
wood  heaters  in  the  model  line  to 
exceed  the  applicable  emission  limits. 
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The  grant  of  such  a  waiver  does  not 
relieve  the  manufacturer  of  any 
compliance  obligations  under  this 
subpart. 

(2)  Any  change  in  the  indicated 
tolerances  of  any  of  the  following 
components  (where  such  components 
are  applicable)  is  presumed  to  affect 
particulate  emissions  if  that  change 
exceeds  ±  y*  inch  for  any  linear 
dimension  and  ±5  percent  for  any 
cross-sectional  area  relating  to  air 
introduction  systems  and  catalyst 
b>rpas8  gaps  unless  other  dimensions 
and  cross-sectional  areas  are  previously 
approved  by  the  Administrator  under 
paragraph  (E)(l)(ii]  of  this  section: 

(i)  Firebox:  Dimensions, 

(ii)  Air  introduction  systems:  Cross- 
sectional  area  of  restrictive  air  inlets, 
outlets,  and  location,  and  method  of 
control, 

(iii)  Baffies:  Dimensions  and  locations. 

(iv)  Refractory/insulation:  Dimensions 
and  location, 

(v)  Catalvst:  Dimensions  and  location, 

(vi)  Catalyst  bypass  mechanism  and, 
for  model  lines  certified  to  meet  the 
emissions  limits  in  9  6a532(b).  catalyst 
bypass  gap  tolerances  (when  bypass 
mechanism  is  in  closed  position): 
Dimensions,  cross-sectional  area,  and 
location, 

(vii)  Flue  gas  exit:  Dimensions  and 
location, 

(viii)  Door  and  catalyst  bypass 
gaskets:  Dimensions  and  fit 

(ix)  Outer  shielding  and  coverings: 
Dimensions  and  location, 

(x)  Fuel  feed  system:  For  wood 
heaters  that  are  designed  primarily  to 
bum  wood  pellets  and  other  wood 
heaters  equipped  with  a  fuel  feed 
system,  the  fuel  feed  rate,  auger  motor 
design  and  power  rating,  and  the  angle 
of  the  auger  to  the  firebox,  and 

(xi)  Forced  air  combustion  system:  For 
wood  heaters  so  equipped,  the  location 
and  horsepower  of  blower  motors  and 
the  fan  blade  size. 

(3)  Any  change  in  the  materials  used 
for  the  following  components  is 
presumed  to  affect  emissions: 

(i)  Refractorv/insulation  or 

(ii)  Door  and  catalyst  bypass  gaskets. 

(4)  A  change  in  the  make,  model,  or 
composition  of  a  catalyst  is  presumed  to 
affect  emissions,  unless  the  change  has 
been  approved  in  advance  by  the 
Administrator,  based  on  test  data  that 
demonstrate  that  the  replacement 
catalyst  is  equivalent  to  or  better  than 
the  original  catalyst  in  terms  of 
particulate  emission  reduction. 

(I)(l)  The  Administrator  may  revoke 
certification  if  he  determbies  that  the 
wood  heaters  being  produced  in  that 
model  line  do  not  comply  with  the 
requirements  of  this  section  or  9  60.532. 


Such  a  determination  shall  be  based  on 
all  available  evidence,  including: 

(i)  Test  data  from  a  retesting  of  the 
original  unit  on  which  the  certification 
test  was  conducted, 

(ii)  A  finding  that  the  certification  test 
was  not  valid. 

(iii)  A  finding  that  the  labeling  of  the 
wood  heater  does  not  comply  with  the 
requirements  of  9  60.536, 

(iv)  Failure  by  the  manufacturer  to 
comply  with  reporting  and 
recordkeeping  requirements  under 
9  60.537. 

(v)  Physical  examination  showing  that 
a  significant  percentage  of  production 
units  inspected  are  not  similar  in  all 
material  respects  to  the  representative 
affected  facility  submitted  for  testing,  or 

(vi)  Failure  of  the  manufacturer  to 
conduct  a  quality  assurance  program  in 
conformity  with  paragraph  (o)  of  this 
section. 

(2)  Revocation  of  certification  under 
this  paragraph  shall  not  take  effect  until 
the  manufacturer  concerned  has  been 
given  written  notice  by  the 
Administrator  setting  forth  the  basis  for 
the  proposed  determination  and  an 
opportimify  to  request  a  hearing  under 

9  60.539. 

(3)  Determination  to  revoke 
certification  based  upon  audit  testing 
shall  be  made  only  in  accordance  with 
paragraph  (p)  of  this  section. 

(m)  A  catalytic  wood  heater  shall  be 
equipped  with  a  permanent  provision  to 
accommodate  a  commercially  available 
temperature  sensor  which  can  monitor 
combustor  gas  stream  temperatures 
within  or  immediately  downstream 
[within  2.54  centimeters  (1  uich)J  of  the 
combustor  surface. 

(n)  Any  manufacturer  of  an  affected 
facility  subject  under  9  60.530(b)  to  the 
applicable  emission  limits  of  this 
subpart  that  does  not  belong  to  a  model 
line  certified  under  this  section  shall 
cause  that  facility  to  be  tested  in  an 
accredited  laboratory  in  accordance 
with  paragraphs  (f)(1).  (f)(2).  and  (f)(4)  of 
this  section  before  it  leaves  the 
manufacturer's  possession  and  shall 
report  the  results  to  the  Administrator. 

(o)(l)  For  each  certified  model  line. 
the  manufacturer  shall  conduct  a  quality 
assurance  program  which  satisfies  the 
following  requirements: 

(2)  Except  as  provided  in  paragraph 
(o)(5)  of  this  section,  the  manufacturer 
or  his  authorized  representative  shall 
inspect  at  least  one  from  every  150  units 
produced  within  a  model  line  to 
determine  that  the  wood  heater  is  within 
applicable  tolerances  for  all  components 
that  affect  emissions  as  listed  in 
paragraph  (k)(2)  of  this  section. 

(3)(i)  Except  as  provided  in  paragraph 
(o)(3)(iii)  or  (o)(S)  of  this  section,  the 


manufacturer  or  his  authorized 
representative  shall  conduct  an 
emission  test  on  a  randomly  selected 
affected  facility  produced  within  a 
model  line  certified  under  9  60.533(e)  or 
9  60.533(h).  on  the  followfing  schedule: 


cermicaoon  nsi  resuns 

modets- 

were 

<2S00 

>2S00 

70%  or  less  ol  sM 

When 
dwected 
by  EPA. 
notlo 
exceed 
ones 
every 
10.000 
eiowee. 

Every 
5.000 

stowSe. 

Every 
10.000 
stoves 
or 

•y 

(which- 
•wit 
vnofs 
Ire- 
qu*«). 
Every 
5.000 
stoves 
or 

enrtually 
(•(hich- 
ever  is 
more 
Ire- 
quent). 

Within  30%  ol  s«d. 

(ii)  Emission  tests  shall  be  conducted 
m  conformity  vnth  9  60.534(a),  using 
either  approved  method  for  measuring 
particulate  matter  (as  provided  in 
9  60.534).  The  manufacturer  shall  notify 
EPA  by  U.S.  mail  that  an  emissions  test 
required  pursuant  to  this  paragraph  will 
be  conducted  within  one  week  of  the 
mailing  of  the  notification. 

(iii)  If  the  manufacturer  stated 
pursuant  to  paragraph  (b)(3)  of  this 
section  that  the  f^box  or  any  firebox 
component  would  be  composed  of  a 
different  material  than  the  material  used 
in  the  wood  heater  on  which 
certification  testing  was  performed,  the 
first  test  shall  be  performed  before  1,000 
wood  heaters  are  produced.  The 
manufacturer  shall  submit  a  report  of 
the  results  of  this  emission  test  to  the 
Administrator  within  45  days  of  the 
completion  of  testing. 

(4)  The  manufacturer  shall  take 
remedial  measures,  as  appropriate, 
when  inspection  or  testing  pursuant  to 
paragraph  (o)  of  this  section  indicate 
that  affected  facilities  within  the  model 
line  are  not  within  appUcable  tolerances 
or  do  not  comply  with  applicable 
emission  limit.  Manufacturers  shall 
record  the  problem  identified,  the  extent 
of  the  problem,  the  remedial  measures 
taken,  and  the  effect  of  such  remedial 
meastuvs  as  projected  by  the 
manufacturer  or  determined  by  any 
additional  testing. 

(5)(i)  If  two  consecutive  passing  tests 
are  conducted  under  either  p  v"graph 
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(o)  (2)  or  (3)  of  this  section,  the  required 
frequency  of  testing  under  the 
applicabie  paragraph  shall  be  modified 
as  follows:  Skip  every  other  required 
test. 

(ii)  If  five  ooasecutive  passing  tests 
are  conducted  under  the  modified 
scheduie  provided  for  in  Paragraph 
(o)(5)(i]  of  this  section,  the  required 
frequency  of  testing  under  the 
applicable  paragraph  shall  be  further 
modiBed  as  follows:  Skip  three 
conaecutive  required  tests  after  each 
requned  test  that  is  conducted. 

(iii)  Testing  shad  resume  on  the 
frequency  specified  in  the  paragraph  (o) 
(2)  or  (3],  as  applicable,  if  a  test  failure 
results  during  any  test  conducted  under 
a  modified  schedule. 

(6)  If  emissions  tests  under  paragraph 
(o)  of  this  section  are  conducted  at  an 
altitude  different  from  the  altitude  at 
which  certification  tests  were 
conducted,  and  are  not  conducted  under 
pressurized  conditions,  the  results  shall 
be  adjusted  for  altitude  in  accordance 
with  paragraph  (h)(3)(iii)  of  this  section. 

(p){lHi)  The  Administrator  shall  after 
July  1. 199a  select  for  random 
compliance  audit  testing  certified  wood 
heater  model  lines  that  have  not  already 
been  subject  to  a  random  compliance 
audit  under  this  paragraph.  The 
Administrator  shall  not  select  more  than 
one  model  line  under  this  program  for 
every  five  model  lines  for  which 
certification  is  granted  under  S  60.533(e) 
to  meet  the  emission  limits  in 
i  60.S32(b].  No  accredited  laboratory 
shall  test  or  bear  the  expense  of  testii^ 
as  provided  in  the  contract  described  in 
paragraph  (g)  of  this  section,  more  than 
one  model  line  from  every  five  model 
lines  tested  by  the  laboratory  for  which 
certification  was  granted.  The 
Administrator  shall  use  a  procedure  that 
ensures  that  the  selection  process  is 
random. 

(ii)  The  Administrator  may.  by  means 
of  a  neutral  selection  scheme,  select 
model  lines  certified  under  §  60.533(e)  or 
§  60.533tb)  for  selective  enforcement 
audit  testing  under  this  paragraph.  Prior 
to  July  1. 1990,  the  Administrator  shall 
only  select  a  model  line  for  a  selective 
enforcement  audit  on  the  basis  of 
information  indicating  that  affected 
facilities  within  the  model  line  may 
exceed  the  applicable  emission  limit  it 
i  60.532. 

(2)  The  Administrator  shall  randomly 
select  for  audit  testing  five  production 
wood  heaters  from  each  model  line 
selected  under  paragraph  (p)(l)  of  this 
section.  These  wood  heaters  shall  be 
selected  from  completed  units  ready  for 
shipment  from  the  manufacturer's 
facility  (whether  or  not  the  units  are  In  a 
package  or  container).  The  wood 


heaters  shall  be  sealed  upon  selection 
and  remain  sealed  until  they  are  tested 
or  until  the  audit  is  completed.  The 
wood  heaters  shall  be  numbered  in  the 
order  that  they  were  selected. 

(3)(i)  Tbe  Administrator  shall  test,  or 
direct  the  manufacturer  to  test,  the  first 
of  the  five  wood  heaters  selected  under 
paragraph  (pK2)  of  this  section  in  a 
laboratory  accredited  under  S  60.535 
that  is  selected  pursuant  to  paragraph 
(p)(4)  of  this  section. 

(ii)  The  expense  of  the  random 
compliance  audit  test  shall  be  the 
responsibility  of  the  wood  heater 
manufacturer.  A  manufacturer  may 
require  the  laboratory  that  performed 
the  certification  test  to  bear  the  expense 
of  a  random  compliance  audit  test  by 
means  of  the  contract  required  under 
paragraph  (g)  of  this  section.  If  the 
laboratory  with  which  the  manufacturer 
had  a  contract  has  ceased  business  due 
to  bankruptcy  or  is  otherwise  legally 
unable  to  honor  the  contract  the 
Administrator  will  not  select  any  of  that 
manufacturer's  model  lines  for  which 
certification  testing  has  been  conducted 
by  that  laboratory  for  a  random 
compliance  audit  test. 

(iii)  The  test  shall  be  conducted  using 
the  same  test  method  and  procedure 
used  to  obtain  certification.  If  the 
certification  test  consisted  of  more  than 
one  particulate  sampling  test  method, 
the  Adminstrator  may  use  either  one  of 
these  methods  for  the  purpose  of  audit 
testing.  If  the  test  is  performed  in  a 
pressure  vessel,  air  pressure  in  the 
pressure  vessel  shall  be  maintained 
within  1  percent  of  the  average  of  the 
barometric  pressures  recorded  for  each 
individual  test  run  used  to  calculate  the 
weighted  average  emission  rate  for  the 
certification  test.  The  Administrator 
shall  notify  the  manufacturer  at  least 
one  week  prior  to  any  test  under  this 
paragraph,  and  allow  the  manufacturer 
and/or  his  authorized  representatives  to 
observe  the  test. 

(4)(i)  Except  as  provided  in  this 
paragraph,  the  Administrator  may  select 
any  accredited  laboratory  for  audit 
testing. 

(ii)(A)  The  Administrator  shall  select 
the  accredited  laboratory  that 
performed  the  lest  used  to  obtam 
certification  for  audit  testing,  until  the 
Administrator  has  amended  this 
subpart,  based  upon  a  determination 
pursuant  to  paragraph  (p)(4)tii)(B)  of  diis 
section,  to  allow  testing  at  another 
laboratory.  If  another  laboratory  is 
selected  pursuant  to  this  paragraph,  and 
the  overall  precision  of  the  test  method 
and  procedure  is  greater  than  ±  1  gram 
per  hour  of  the  weighted  average  at 
laboratories  below  304  meters  (1.000 
feet)  elevation  (or  equivalent),  the 


interlaboratory  component  of  the 
precision  shall  be  added  to  the 
applicable  emissions  standard  for  the 
purposes  of  this  paragraph. 

(B)  With  respect  to  each  test  method 
and  procedure  set  out  In  §  60.534(a).  the 
Administrator  shall  by  July  1. 1990. 
publish  a  dedsioo.  after  notice  of  an 
opportiuiity  for  comment  which  either 

(1)  Amends  this  subpart  based  on  a 
determination  of  the  overall  precision  of 
the  method  and  procedure,  and  the 
interlaboratory  component  thereof,  or 

(2)  Sets  forth  a  determination  that  the 
available  data  are  insufficient  to 
determine  the  overall  precision  of  the 
method  and  procedure,  and  the 
interlaboratory  component  thereof. 

(iii)  The  Administrator  shall  not  select 
an  accredited  laboratory  that  is  located 
at  an  elevation  more  than  152  meters 
(500  feet)  higher  than  the  elevation  of 
the  laboratory  which  performed  the  test 
used  to  obtain  certification,  unless  the 
audit  test  is  performed  in  a  pressure 
vessel. 

(5)(i)  If  emissions  from  a  wood  heater 
tested  under  paragraph  (p)(3)  of  this 
section  exceed  the  applicable  weighted 
average  emission  limit  by  more  than  50 
percent,  the  Administrator  shall  so 
notify  the  manufacturer  that 
certification  for  that  model  line  is 
suspended  effective  72  hours  from  the 
receipt  of  the  notice,  unless  the 
suspension  notice  is  withdrawn  by  the 
Administrator.  The  suspension  shall 
remain  in  effect  until  withdrawn  by  the 
Administrator,  or  30  6»yt  from  its 
effective  date  (if  a  revocation  notice 
under  paragraph  (pKSKii)  of  this  section 
is  not  issued  within  that  period),  or  the 
date  of  final  agency  action  on 
revocation,  whichever  occurs  earlier. 

(ii)(A)  If  emissions  from  a  wood 
heater  tested  under  paragraph  (p)(3)  of 
this  section  exceed  die  applicable 
weighted  average  emiaskm  limit  the 
Administrator  shall  notify  the 
manufacturer  that  certification  is 
revoked  for  that  model  line. 

(B)  A  revocation  notice  under 
paragraph  (p)(S)(iiMA)  shall  become 
final  and  effective  60  days  after  receipt 
by  the  manufacturer,  unless  it  is 
withdrawn,  a  hearing  is  requested  under 
9  60.539,  or  the  deadline  for  requesting  a 
hearing  is  extended. 

(C)  The  Administrator  may  extend  the 
deadline  for  requesting  a  hearing  for  up 
to  60  days  for  good  cause. 

(D)  A  manufoctnrer  may  extend  the 
deadline  for  requesting  a  hearing  for  up 
to  six  months,  by  agreeing  to  a  voluntary 
suspension  of  certification. 

(iii)  Any  notification  under  paragraph 
(p)(5)(i)  or  (p)(5)(ii)  of  this  section  shall 
include  a  copy  of  a  preliminary  test 


report  from  the  accredited  laboratory. 
The  accredited  laboratory  shall  provide 
a  preliminary  test  report  to  the 
Administrator  within  10  days  of  the 
completion  of  testing,  if  a  wood  heater 
exceeds  the  applicable  emission  limit  in 
i  60.532.  The  laboratory  shall  provide 
the  Administrator  and  the  manufacturer, 
within  30  days  of  the  completion  of 
testing,  all  documentation  pertaining  to 
the  test  including  the  complete  test 
report  and  raw  data  sheets,  laboratory 
technician  notes,  and  test  results  for  all 
test  runs. 

(iv)  Upon  receiving  notification  of  a 
test  failure  under  paragraph  (p)(5)(ii)  of 
this  section,  the  manufacturer  may 
submit  some  or  all  of  the  remaining  four 
wood  heaters  selected  under  paragraph 
(p)(2)  of  this  section  for  testing  at  his 
own  expense,  in  the  order  they  were 
selected  by  the  Administrator,  at  the 
laboratory  that  performed  the  emissions 
test  for  the  Administrator. 

(v)  Whether  or  not  the  manufactiuer 
proceeds  under  paragraph  (p)(5)(iv)  of 
this  section,  the  manufacturer  may 
submit  any  relevant  information  to  the 
Administrator,  including  any  other  test 
data  generated  pursuant  to  this  subpart 
The  manufactiuer  shall  pay  the  expense 
of  any  testing  performed  for  him. 

(vi)  The  Administrator  shall  withdraw 
any  notice  issued  under  paragraph 
(P)(5)(ii)  of  this  section  if  tests  under 
paragraph  (p)(5Kiv)  of  Uiis  section  show 
either — 

(A)  That  all  four  wood  heaters  tested 
for  the  manufacturer  met  the  applicable 
weighted  average  emission  limits,  or 

(B)  That  the  second  and  third  wood 
heaters  selected  met  the  applicable 
weighted  average  emission  limits  and 
the  average  of  all  diree  weighted 
averages  (including  the  original  audit 
test)  was  below  the  appUcable  weighted 
average  emission  limits. 

(vii)  The  Administrator  may  withdraw 
any  proposed  revocation,  if  die 
A(hninistrator  finds  that  an  audit  test 
failure  has  been  rebutted  by  information 
submitted  by  the  manufacturer  under 
paragraph  (p)(5)(iv)  of  this  section  and/ 
or  (P)(5)(v)  of  this  section  or  by  any 
other  relevant  information  available  to 
him. 

(vUi)  Any  withdrawal  of  a  proposed 
revocation  shall  be  accompanied  by  a 
document  setting  forth  its  basis. 

§60.534   TaMnwttMdaandproeaduraa. 

Test  methods  and  procedures  in 
Appendix  A  of  this  part,  except  as 
provided  under  §  60.8(b).  shall  be  used 
to  determine  compliance  with  the 
standards  and  requirements  for 
certification  under  1 60.532  and  S  60.533 
as  follows: 


(a)  Method  28  shall  be  used  to 
establish  the  certification  test  conditions 
and  the  particulate  matter  weighted 
emission  values. 

(b)  Emission  concentrations  may  be 
measured  with  either 

(1)  Method  5G.  if  a  dilution  tunnel 
sampling  location  is  used,  or 

(2)  Method  5H.  if  a  stack  location  is 
used. 

(c)  Method  28A  shall  be  used  to 
determine  that  a  wood  combustion  unit 
qualifies  under  the  definition  of  wood 
heater  in  §  60.531(a).  If  such  a 
determination  is  necessary,  this  test 
shall  be  conducted  by  an  accredited 
laboratory. 

(d)  Appendix  J  is  used  as  an  optional 
procedure  in  establishing  the  overall 
thermal  efficiency  of  wood  heaters.  (To 
be  proposed  separately.) 

(e)(1)  The  manufacturer  of  an  affected 
facility  shall  notify  the  Administrator  of 
the  date  that  certification  testing  is 
scheduled  to  begin.  (A  notice  from  the 
testing  lab  containing  the  information 
required  in  §  60.533(f)(1)  may  be  used  to 
satisfy  this  requirement.)  This  notice 
shall  be  at  least  30  days  before  the  start 
of  testing.  The  notification  of  testing 
shall  be  in  writing,  and  include  the 
manufacturer's  name  and  address,  the 
testing  laboratory's  name,  the  model 
name  and  number  (or.  if  unavailable, 
some  other  way  to  distinguish  between 
models),  and  the  dates  of  testing. 

(2)  Any  emission  testing  conducted  on 
the  wood  heater  for  which  notice  was 
delivered  shall  be  presumed  to  be 
certification  testing  if  such  testing 
occurs  on  or  afier  the  scheduled  date  of 
testing  and  before  a  test  report  is 
submitted  to  die  Administrator.  If 
certification  testing  is  interrupted  for 
more  Uian  24  hours,  die  laboratory  shall 
notify  the  Administrator  by  telephone, 
as  soon  as  practicable,  and  also  by 
letter,  stating  why  the  testing  was 
interrupted  and  when  it  is  expected  to 
be  resumed. 

(3)  A  manufacturer  or  laboratory  may 
change  the  date  that  testing  is  scheduled 
to  begin  by  notifying  die  Administrator 
at  least  14  days  before  the  start  of 
testing.  Notification  of  schedule  change 
shall  be  made  at  least  two  working  days 
prior  to  the  originally  scheduled  test 
date.  This  notice  of  rescheduling  shall 
be  made  by  telephone  or  other 
expeditious  means  and  shall  be 
documented  in  writing  and  sent 
concurrendy. 

(4)  A  model  line  may  be  withdrawn 
from  testing  before  the  certification  test 
is  complete,  provided  the  wood  heater  is 
sealed  in  accordance  with  S  60.535(g). 
The  manufacturer  shall  notify  the 
Administrator  30  days  before  the 
resumption  of  testing. 


(5)  The  manufacturer  or  laboratory 
shall  notify  the  Administrator  if  a  test  is 
not  completed  within  the  time  allotted 
as  set  forth  in  the  notice  of  testing.  The 
notification  shall  be  made  by  the  end  of 
the  allotted  testing  period  by  telephone 
or  other  expeditious  means,  and 
documented  in  writing  sent 
concurrently,  and  shall  contain  the  dates 
when  the  test  will  be  resumed.  Unless 
otherwise  approved  by  the 
Administrator,  failure  to  conduct  a 
certification  test  as  scheduled  without 
notifying  the  Administrator  of  any 
schedule  change  14  days  prior  to  the 
schedule  or  revised  test  dates  will  result 
in  voiding  the  notification.  In  the  case  of 
a  voided  notification,  the  manufacturer 
shall  provide  the  Administrator  with  a 
second  notification  at  least  30  days  prior 
to  the  new  test  dates.  The  AdminisU-ator 
may  waive  the  requirement  for  advance 
notice  for  test  resumptions. 

(f)  The  testing  laboratory  shall  allow 
the  manufacturer  to  observe 
certification  testing.  However, 
manufacturers  shall  not  involve 
diemselves  in  the  conduct  of  die  test 
after  the  pretest  bum  (as  defined  by 
EPA  Method  28)  has  begun. 
Communications  between  the 
manufacturer  and  laboratory  personnel 
regarding  operation  of  the  wood  heater 
shall  be  limited  to  written 
communications  transmitted  prior  to  the 
first  pretest  bum  of  the  certification 
series.  Written  communications 
between  the  manufacturer  and 
laboratory  personnel  may  be  exchanged 
during  the  certification  test  only  if 
deviations  from  the  test  procedures  are 
observed  that  constitute  improper 
conduct  of  the  test.  All  communications 
shall  be  included  in  the  test 
documentation  required  to  be  submitted 
under  i  60.533(b)(4)  and  shall  be 
consistent  with  instructions  provided  in 
the  owner's  manual  required  under 
{  60.536(k).  except  to  the  extent  that 
they  address  details  of  the  certification 
tests  that  would  not  be  relevant  to 
owners. 

fMJSS    Laboratory aecrcdttation. 

(a)(1)  A  laboratory  may  apply  for 
accreditation  by  the  Administrator  to 
conduct  wood  heater  certification  tests 
pursuant  to  {  60.533.  The  application 
shall  be  in  writing  to:  Emission 
Measurement  Branch  (MD-13).  U.S. 
EPA,  Research  Triangle  Park.  North 
Carolina  27711.  Attn:  Wood  Heater 
Laboratory  Accreditation. 

(2)  For  the  period  between  proposal  of 
Uiis  subpart  dut)ugh  June  30. 1988.  an 
applicant  may  elect  to  have  his 
application  determined  under  the 
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requirements  of  Subpart  AAA  proposed 
on  February  la,  1987  (52  FR  4994). 

(3)  If  accredftatien »«  denied  under 
this  section,  the  Administrator  shall  give 
written  notice  to  the  laboratory  setting 
forth  the  basitf  for  his  determination. 

(b)  In  order  for  a  test  laboratory  to 
qualify  for  accreditation  the  laboratory 
must 

(1)  Submit  its  written  application 
providing  the  information  related  to 
laboratory  equipment  and  management 
and  technical  expoience  of  laboratory 
personneL  Applicabons  from 
laboratories  shall  establish  that: 

(i)  Laboratory  personnel  have  a  total 
of  one  year  of  relevant  experience  in 
particulate  measurement,  including  at 
least  three  months  experience  in 
measuring  particulate  emissions  from 
wood  heaters. 

(ii)  The  laboratory  has  the  equipment 
necessary  to  perform  testing  in 
accordance  with  either  §  60.534(b]  (1)  or 
(2),  and 

(iii)  Laboratory  personnel  have 
experience  in  test  management  or 
laboratory  management. 

(2)  Have  no  conflict  of  interest  and 
receive  no  financial  benefit  from  the 
outcome  of  certification  testing  j 
conducted  pursuant  to  S  60.533, 

(3]  A^ee  to  enter  into  a  contract  as 
described  in  S  60.533(g)  with  each  wood 
heater  manufacturer  for  whom  a 
certification  test  has  been  performed. 

(4)  [Reserved], 

(5)  Demonstrate  proficiency  to 
achieve  reproducible  results  with  at 
least  one  test  method  and  procedure  in 
§  60.534(b).  by: 

(i)  Performing  a  test  consisting  of  at 
least  eight  test  runs  (two  in  each  of  the 
four  bum  rate  categories)  on  a  wood 
heater  identified  by  the  Administrator. 

(ii)  Providing  the  Administrator  at 
least  30  days  prior  notice  of  the  test  to 
afford  the  Administrator  the  opportimity 
to  have  an  observer  present,  and 

(iii)  Submitting  to  &ie  Administrator 
all  documentation  pertaining  to  the  lest 
including  a  complete  test  report  and  raw 
data  sheets,  laboratory  technical  notes, 
and  test  results  for  all  test  runs, 

(6)  Be  located  in  the  continental 
United  States, 

(7)  Agree  to  participate  annually  in  a 
proficiency  testing  program  conducted 
by  the  Administrator, 

(8)  Agree  to  allow  the  Administrator 
access  to  observe  certification  testing, 

(9)  Agree  to  comply  with  a  reporting 
and  recordkeeping  requirements  that 
affect  testing  laboratories,  and 

(10)  Agree  to  accept  the  reasonable 
cost  of  an  RCA  test  (as  determined  by 
the  Administrator)  if  it  is  selected  to 
conduct  the  RCA  test  of  a  model  line 


originally  tested  for  certification  at 
another  laboratory. 

(c)  Laboratories  accredited  by  the 
State  of  Oregon  prior  to  January  1, 1988, 
may  be  accredited  by  the  Administrator 
without  regard  to  the  requirements  in 
paragraphs  (b)(1)  and  (b)(5)  of  this 
section,  provided  that  the  laboratory 
requests  the  accreditation  in  writing 
and,  in  addition  to  other  applicable 
requirements,  certifies  under  penalty  of 
law  that  the  information  used  in 
obtaining  Oregon  accreditation  satisfied 
applicable  requirements  of  Oregon  law. 

(d)  [Reserved] 

(e)(1)  The  Administrator  may  revoke 
EPA  laboratory  accreditation  if  he 
determines  that  the  laboratory: 

(i)  No  longer  satisfies  the 
requirements  for  accreditation  in 
paragraph  (b)  or  (c). 

(ii)  Does  not  follow  required 
procedures  or  practices, 

(iii)  Had  falsified  data  or  otherwise 
misrepresented  emission  data, 

(iv)  [Reserved] 

(v)  Failed  to  participate  in  a 
proficiency  testing  program,  in 
accordance  with  its  commitment  under 
paragraph  (b)(5)  of  this  section,  or 

(vi)  Failed  to  seal  the  wood  heater  in 
accordance  with  paragraph  (g)  of  this 
section. 

(2)  Revocation  of  accreditation  under 
this  paragraph  shall  not  take  effect  until 
the  laboratory  concerned  has  been  given 
written  notice  by  the  Administrator 
setting  forth  the  basis  for  the  proposed 
determination  and  an  opportunity  for  a 
hearing  under  S  60.53a  However,  if 
revocation  is  ultimately  upheld,  all  tests 
conducted  by  the  laboratory  after 
written  notice  was  given  may,  at  the 
discretion  of  the  Administrator,  be 
declared  invalid. 

(f)  Unless  revoked  sooner,  a 
certificate  of  accreditation  granted  by 
the  Administrator  shall  be  valid: 

(1)  For  five  years  from  the  date  of 
issuance,  for  certificates  issued  under 
paragraph  (b)  of  this  section,  or 

(2)  Until  July  1, 1990.  for  certificates 
issued  under  paragraph  (c)  of  this 
section. 

(g)  A  laboratory  accredited  by  the 
Administrator  shall  seel  any  wood 
heater  on  which  it  performed 
certification  tests,  immediately  upon 
completion  or  suspension  of  certification 
testing,  by  using  a  laboratory-specific 
seal. 

S60.536    PwmwMnt  label,  temporary  label, 
and  owner'e  manual. 

(aKl)  Each  affected  facility 
manufactured  on  or  after  July  1, 1988.  or 
offered  for  sale  at  retail  on  or  after  July 
1, 1990,  shall  have  a  permanent  label 
affixed  to  it  that  meets  the  requirements 
of  this  section. 


(2)  Except  for  wood  heaters  subject  to 
§  60.530  (e),  (f).  or  (g).  the  permanent 
label  shall  contain  the  following 
information: 

(i)  Month  and  year  of  manufacture, 
(ii)  Model  name  or  number,  and 
(iii)  Serial  number. 

(3)  The  permanent  label  shall: 

(i)  Be  affixed  in  a  readily  visible  or 
accessible  location. 

(ii)  Be  at  least  314  inches  long  and  2 
inches  wide, 

(iii)  Be  made  of  a  material  expected  to 
last  the  lifetime  of  the  wood  heater. 

(iv)  Preaent  required  information  in  a 
manner  so  that  it  is  likely  to  remain 
legible  for  the  lifietime  of  the  wood 
heater,  and 

(v)  Be  affixed  in  such  a  manner  that  it 
cannot  be  removed  from  the  appliance 
without  damage  to  the  label. 

(4)  The  permanent  label  may  be 
combined  with  any  other  label  as  long 
as  the  required  information  is  displayed, 
and  the  integrity  of  the  permanent  label 
is  not  compromised. 

(b)  If  the  wood  heater  belongs  to  a 
model  line  certified  under  S  60.533,  and 
has  not  been  found  to  exceed  the 
applicable  emission  limits  or  tolerances 
through  quality  assurance  testing,  one  of 
the  following  statements,  as  appropriate, 
shall  appear  on  the  permanent  label: 

U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

Certified  to  comply  with  July,  1988, 
particulate  emission  standards. 
Not  approved  for  sale  after  June  3a  1992. 

or 

U.S.  ENVKONMENTAL  PROmHlON 
AGENCY 

Certified  to  comply  tnth  July,  1990. 
particulate  emission  standards. 

(c)(1)  If  compliance  is  demonstrated 
under  S  6a530(c),  the  following 
statement  shall  appear  on  the 
permanent  label: 

U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

Certified  under  40  CFR  aaS30(c).  Not 
approved  for  sale  after  June  30. 1992. 

(2)  If  compliance  is  demonstrated 
under  i  eo.533(h),  one  of  the  following 
statements,  as  appropriate,  shall  appear 
on  the  permanent  label: 

U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

Certified  under  40  CFR  flCSaSOi)  to  comply 
with  July,  um  partjcalale  emissions 
standards.  Not  approved  for  sale  after  June 
3a  1902. 


U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

Certified  under  40  CFR  60.533(h).  to  comply 
with  July.  1990  particulate  emissions 
standards. 

(d)  Any  label  statement  under 
paragraph  (b)  or  (c)  of  this  section 
constitutes  a  representation  by  the 
manufocturer  as  to  any  wood  heater 
that  bears  it: 

(1)  That  certification  was  in  effect  at 
the  time  die  wood  heater  left  the 
possession  of  the  manufacttuer, 

(2)  That  the  manufacturer  was,  at  the 
time  the  label  was  affixed,  conducting  a 
quality  assurance  program  in  conformity 
with  S  60.533(0), 

(3)  That  as  to  any  wood  heater 
individually  tested  for  emissions  by  the 
manufacturer  under  i  60.533(o)(3),  that  it 
met  the  applicable  emissions  limits,  and 

(4)  That  as  to  any  wood  heater 
individually  inspected  for  tolerances 
under  f  ea533(o)(2),  that  die  wood 
heater  is  within  applicable  tolerances. 

(e)  If  an  affected  facility  is  exempt 
from  the  emission  limits  in  §  60.532 
under  the  provisions  of  i  6aU0(d).  the 
following  statement  shall  appear  on  the 
permanent  label: 

U.S.  ENVIRONMEKrrAL  PR01«niON 
AGENCY 

Not  certifisd.  Approved  for  sale  until  June 
3a  1991. 

(f)(1)  If  an  affected  facility  is 
manufactured  in  die  U.S.  for  export,  the 
following  statement  shall  appear  on  the 
permanent  label: 

U.S.  ENVnONKffiNTAL  PROTECTION 
AGENCY 

Export  stove.  May  not  be  operated  within 
the  United  SUIes. 

(2)  If  an  affiected  facility  la 
manufactured  for  use  for  reacarch  and 
develtqinient  purposes  as  provided  in 

S  60.530(f),  the  following  statement  shall 
appear  on  the  permanent  label: 

VS,  ENVmorOfENTAL  PROTECTION 
AGENCY 

Not  certified.  Research  Stove.  Not 
approved  for  sale. 

(3)  If  an  affected  facility  is  a  coal-only 
heater  as  defined  in  SeOJSa  the 
following  statement  snail  appear  on  the 
permanent  label: 

U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

This  heater  is  only  for  burning  coaL  Uae  of 
any  other  solid  foe!  except  far  coal  iyaition 
purposes  is  a  violation  of  Federal  law. 

(gj  Any  affected  facility  diet  does  not 
qualify  for  labeling  under  any  of 
paragraphs  (b)  dumi^  (f)  of  diis  section 
shall  bear  one  of  the  following  labels: 

(1)  If  the  test  condocted  onder 
i  6aS33(n)  indicates  diat  Uie  fadlity 


does  not  meet  applicable  emissions 
limits: 

U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

Not  certified.  Does  not  meet  EPA 
particulate  emission  standards.  IT  IS 
AGAINST  THE  LAW  TO  OPERATE  THIS 
WOOD  HEATER. 

(2)  U  the  test  conducted  under 

S  fl0.533(n)  indicates  diat  die  facility 
does  meet  applicable  emissions  limits: 

VS.  ENVIRONMENTAL  PROTECTION 
AGENCY 

Not  certified.  Meets  EPA  particulate 
emission  standards. 

(3)  If  the  fadlity  has  not  been  tested 
as  required  by  S  60.533(e): 

U.S.  ENVIRONMENTAL  PROTECTION 
AGENCY 

Not  certified.  Not  tested.  Not  approved  for 
sale.  IT  IS  AGAINST  THE  LAW  TO 
OPERATE  THIS  WOOD  HEATER. 

(h)  For  affected  facilities  equipped 
with  catalytic  combustors.  the  followmg 
statement  shall  appear  on  the 
permanent  label: 

This  wood  heater  contains  a  catalytic 
combustor,  which  needs  periodic  inspection 
and  replacement  for  proper  operation. 
Consult  owner's  raamial  for  furdier 
information.  It  is  against  the  law  to  operate 
tills  wood  heater  in  a  manner  iaoonsistent 
with  operating  tnatTacttans  in  die  owner's 
manual  or  if  the  catalytk:  eiement  is 
deactivated  or  removed. 

(i)  An  affected  facility  permanently 
labeled  under  paragrapii  (b)  or  (c)  of  diis 
section  shall  have  attached  to  it  a 
temporary  label  that  riiall  contain  only 
the  following: 

(1)  A  statement  indicating  the 
compliance  status  of  the  model.  The 
statement  shall  be  one  of  die  statements 
provided  in  Appendix  L  Section  2.2.1. 
Instructions  on  the  statement  to  select 
are  provided  in  Appendix  I. 

(2)  A  graphic  presentation  of  the 
composite  particulate  matter  emission 
rate  as  determined  in  the  certification 
test  or  as  detennined  by  die 
Administrator  if  the  wood  heater  is 
oerttfied  under  I  eo.530(c).  The  medxid 
for  presenting  this  faifonnation  is 
provided  bi  Appendix  I.  Section  2.Z1. 

(3)  A  graphic  presentation  of  the 
overall  diermal  efficiency  of  die  model. 
The  method  for  preaenttaig  this 
information  is  provided  in  Appendix  I. 
Section  2.2.3.  At  die  ttiscretloa  of  die 
manufacturer,  eithertfae  actual 
measured  effideocy  of  the  model  or  ito 
estimated  effidency  may  be  used  for 
purposes  of  this  paragraph.  The  actual 
efficiency  is  the  efficiency  measured  in 
testa  conducted  pursuant  lo  i  e0.534(d). 
The  estimatad  effldaicy  shall  be  72 
percent  if  die  model  is  catalyst-equipped 


and  63  percent  if  the  model  is  not 
catalyst  equipped,  and  78  percent  if  the 
model  is  designed  to  bum  wood  pellets 
for  fuel.  Wood  heaters  certified  under 
9  60.530(c}  shall  use  these  estimated 
efficiendes. 

(4)  A  numerical  expression  of  the  heat 
output  range  of  the  unit  in  British 
thermal  units  per  hour  (Btu/hr)  rounded 
to  the  nearest  100  Btu/hr. 

(i)  If  the  manufacturer  elects  to  report 
the  overall  efficiency  of  the  model  based 
on  test  results  pursuant  to  paragraph 
(i)(3)  of  diis  section,  he  shall  report  die 
heat  output  range  meesured  during  the 
efficiency  test.  If  an  accessory  device  is 
used  in  the  certification  test  to  achieve 
any  low  bum  rate  criterion  specified  in 
this  subpart,  and  if  this  accessory  device 
is  not  sold  as  a  part  of  the  wood  heater, 
the  heat  output  range  shall  be 
determined  using  the  formula  in 
paragraph  (i)(4Mii)  of  this  section  based 
upon  the  lowest  sustainable  bum  rate 
achieved  without  the  accessory  device. 

(ii)  If  the  manufacturer  elects  to  use 
the  estimated  effidency  as  provided  in 
paragraph  (i)(3)  of  diis  section,  he  shall 
estimate  the  heet  output  of  the  model  as 
follows: 

HOc-^(19.140)  X  (Estimated overall 

efficiency/lOO)  x  BR.  where 
HOi^Estimated  heat  output  in  Btn/hr 
BRsBum  rate  in  dry  kifograms  of  lest  hid 

per  hour 

(5)  Statements  regarding  the 
in^iortance  of  operation  and 
maintenance,  (instructions  regarding 
which  statemente  must  be  used  are 
provided  in  Appendix  I,  Section  2.),  and 

(8)  The  manujfacturer  and  the 
identification  of  the  model. 

(j)  The  removable  label  of  an  affected 
fadlity  permanently  labeled  under 
paragraph  (ej,  (0(3)  or  (g)  of  diis  section 
shaU: 

(1)  Contain  only  the  information 
provided  for  in  Appendix  I,  Section  2; 

(2)  Be  affixed  to  a  location  on  the 
wood  beater  that  is  readily  seen  and 
accessible  when  the  wpod  heater  is 
offered  for  sale  to  consumers  by  any 
commerdal  owner 

(3)  Not  be  combined  with  any  other 
label  or  information; 

(4)  Be  attached  to  the  wood  heater  in 
sudi  a  way  that  it  can  be  easily 
removed  by  the  consumer  upon 
purchase: 

(5)  Be  printed  on  90  pound  bond  paper 
in  blade  ink  with  a  white  background 
except  diet  models  that  are  not 
otherwise  exempted  which  do  not  meet 
the  applicable  emission  limits,  or  have 
not  been  tested  pursuant  to  this  subpart 
shall  be  on  a  red  background  as 
described  in  Appendix  I,  Section  2.5: 
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(6)  Have  dimensions  of  five  inches  by       necessary  to  ensure  accuracy  for  the 


(ii)  The  estimated  date  on  which 
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(6)  Have  dimensions  of  five  inches  by 
seven  inches  as  described  in  Appendix 
I.  Section  2.1; 

(7)  Have  adhesive  backings  and  other 
means  to  preserve  the  label  to  prevent 
the  removal  or  destruction  of  temporary 
labels  on  wood  heaters  displayed  by 
retailers;  and 

(8)  Have  wording,  presentation  of  the 
graphic  data,  and  typography  as       i 
presented  in  Appendix  1.  I 

(k)(l)  Each  affected  facility  offered  for 
sale  by  a  commercial  owner  must  be 
accompanied  by  an  owner's  manual  that 
shall  contain  the  information  listed  in 
paragraph  (k)(2)  of  this  section 
(pertaining  to  installation),  and         | 
paragraph  (k)(3)  of  this  section  ! 

(pertaining  to  operation  and  t 

maintenance)  of  this  section.  Such 
information  shall  be  adequate  to  enable 
consumers  to  achieve  optimal  emissions 
performance.  Such  information  shall  be 
consistent  with  the  operating 
instructions  provided  by  the 
manufacturer  to  the  laboratory  for 
operating  the  wood  heater  during      ' 
certification  testing,  except  for  details  of 
the  certification  test  that  would  not  be 
relevant  to  the  ultimate  purchaser. 

(2)  Installation  information: 
Requirements  for  achieving  proper  draft. 

(3)  Operation  and  maintenance 
information:  i 

(i)  Wood  loading  procedures.        1 
recommendations  on  wood  selectioa 
and  warnings  on  what  fuels  not  to  use. 
such  as  treated  wood,  colored  paper, 
cardboard,  solvents,  trash  and  garbage. 

(ii)  Fire  starting  procedures. 

(iii)  Proper  use  of  air  controls, 

(iv)  Ash  removal  procedures, 

(v)  Instructions  on  gasket 
replacement. 

(vi)  For  catalytic  models,  information 
on  the  following  pertaining  to  the 
catalytic  combuston  Procedures  for  I 
achieving  and  maintaining  catalyst  ' 
activity,  maintenance  procedures, 
procedures  for  determining  deterioration 
or  failure,  procedures  for  replacement, 
and  information  on  how  to  exercise 
warranty  rights,  and 

(vii)  For  catalytic  models,  the 
following  statement — 

This  wood  heater  contains  a  catalytic 
combustor.  which  needs  periodic  inspection 
and  replacement  for  proper  operation.  It  is 
against  the  law  to  operate  this  wood  heater 
in  a  manner  inconsistent  with  operating 
instructions  in  this  manual,  or  if  the  catalytic 
element  is  deactivated  or  removed.  . 

(4)  Any  manufacturer  using  EPA    ' 
model  language  contained  in  Appendix  I 
to  satisfy  any  requirement  of  this 
paragraph  shall  be  in  compliance  with 
that  requirement,  provided  that  the 
particular  model  language  is  printed  in 
full,  with  only  such  changes  as  are 
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necessary  to  ensure  accuracy  for  the 
particular  model  line. 

(1)  Wood  heaters  that  are  affected  by 
this  subpart,  but  that  have  been  owned 
and  operated  by  a  noncommercial 
owner,  are  not  subject  to  paragraphs  ()) 
and  (k)  of  this  section  when  offered  for 
resale. 

9  60.537    Reporting  and  raeordkMping. 

(a)(1)  Each  manufacturer  who  holds  a 
certiflcate  of  compliance  under 
§  60.533(e)  or  (  60.533(h)  for  a  model  line 
shall  maintain  records  containing  the 
information  required  by  this  paragraph 
with  respect  to  that  moidel  line.  Each 
manufacturer  of  a  model  line  certiHed 
under  §  eo.530(c)  shall  maintain  the 
information  required  by  paragraphs 
(a)(3)  and  (a)(5)  of  this  section  for  that 
model  line. 

(2)(i)  All  documentation  pertaining  to 
the  certification  test  used  to  obtain 
certification,  including  the  full  test 
report  and  raw  data  sheets,  laboratory 
technician  notes,  calculations,  and  the 
test  results  for  all  test  nms. 

(ii)  Where  a  model  line  is  certified 
under  §  60.S33(h)  and  later  certified 
under  S  60.533(e),  all  documentation 
pertaining  to  the  certification  test  used 
to  obtain  certification  in  each  instance 
shall  be  retained. 

(3)  For  parameter  inspections 
conducted  pursuant  to  S  60.533(o)(2), 
information  indicating  the  extent  to 
which  tolerances  for  components  that 
affect  emissions  as  listed  in 

9  60.533(k)(2)  were  inspected,  and  at 
what  frequency,  the  results  of  such 
inspections,  remedial  actions  taken,  if 
any,  and  any  follow-up  actions  such  as 
additional  inspections, 

(4)  For  emissions  tests  conducted 
pursuant  to  9  60.533(o)(3).  all  test 
reports,  data  sheets,  laboratory 
technician  notes,  calculations,  and  test 
results  for  all  test  runs,  the  remedial 
actions  taken,  if  any,  and  any  follow-up 
actions  such  as  additional  testing. 

(5)  The  number  of  affected  facUities 
that  are  sold  each  year,  by  certified 
model  line. 

(b)(1)  Each  accredited  laboratory  shall 
maintain  records  consisting  of  all 
documentation  pertaining  to  each 
certification  test  including  the  full  test 
report  and  raw  data  sheets,  technician 
notes,  calculations,  and  the  test  results 
for  all  test  nuis. 

(2)  Each  accredited  laboratory  shall 
report  to  the  Administrator  by  the  8th 
day  of  each  month  between  April  1, 1987 
and  July  1. 1990: 

(i)  The  number  and  identification  of 
wood  heaters  scheduled  for  testing  and 
the  type  of  testing  (e.g..  EPA 
certification.  Oregon  certification, 
research  and  development  testing). 


(ii)  The  estimated  date  on  which 
certification  testing  could  commence  for 
a  wood  heater,  if  such  a  test  were 
requested  on  the  first  day  of  that  month 

(iii)  The  identification  of  the  wood 
heaters  tested  during  the  previous 
month. 

(3)  Each  accredited  laboratory  shall 
report  to  the  Administrator  within  24 
hours  whenever  a  manufacturer  which 
has  notified  the  laboratory  that  it 
intends  to  apply  for  alternative 
certification  for  a  model  line  fails  to 
submit  on  schedule  a  representative  unit 
of  that  model  line  for  certification 
testing. 

(c)  Any  wood  heater  upon  which 
certification  tests  were  performed  based 
upon  which  certification  was  granted 
under  9  60.533(e)  shall  be  retained 
(sealed  and  unaltered)  at  the 
manufacturer's  facility  for  as  long  as  the 
model  line  in  question  is  manufactured. 
Any  such  wood  heater  shall  be  made 
available  upon  request  to  the 
Administrator  for  inspection  and  testing. 

(d)  [Reserved] 

(e)  Any  manuJfacturer  seeking 
exemption  under  9  60.530(d)  shall: 

(1)  Report  to  the  Administrator  by 
August  1. 1988.  the  number  of  wood 
heaters  manufactured  between  July  1. 
1987  and  June  30, 1988.  and  evidence 
that  he  was  a  manufacturer  of  wood 
heaters  as  of  January  1. 1987. 

(2)  Report  to  the  Administrator  by 
September  1. 1989.  the  number  of 
uncertified  wood  heaters  manufactured, 
that  were  subject  to  paragraph 

9  60.530(d).  between  July  1. 1988.  and 
June  30, 1989, 

(3)  Maintain  wood  beater  production 
records  covering  the  period  July  1, 1987 
to  July  1. 1969. 

(4)  Report  to  the  Administrator  by  July 
1. 1988.  that  the  manufacturer  intends  to 
apply  for  this  exemption. 

(f)  Each  manufacturer  of  an  affected 
facility  certified  under  9  60.533  shall 
submit  a  report  to  the  Administrator 
every  2  years  following  issuance  of  a 
certificate  of  compliance  for  each  model 
line.  This  report  shall  certify  that  no 
changes  in  the  design  or  manufacture  of 
this  model  line  have  been  made  that 
require  recertification  under  9  60.533(k). 

(g)  Each  manufacturer  shall  maintain 
records  of  the  model  and  number  of 
wood  heaters  exempted  under 

9  60.530(f). 

(h)  Each  commercial  owner  of  a  wood 
heater  previously  owned  by  a 
nonconunercial  owner  for  his  personal 
use  shall  maintain  records  of  the  name 
and  address  of  the  previous  owner. 

(i)(l)  Unless  otherwise  specified,  all 
record^  required  under  this  section  shall 
be  maintained  by  the  manufticturer  or 


commercial  owner  of  the  affected 
facility  for  a  period  of  no  less  than  5 
years. 

(2)  Unless  otherwise  specified,  all 
reports  to  the  Administrator  required 
under  this  subpart  shall  be  made  to: 
Stationary  Source  Compliance  Division 
(EN-341).  U.S.  EPA.  401  M  Street  SW.. 
Washington.  DC.  20480  Attention:  Wood 
Heater  Program. 

(3)  A  report  to  the  Administrator 
required  under  this  subpart  shall  be 
deemed  to  have  been  made  when  it  is 
property  addressed  and  mailed,  or 
placed  in  the  possession  of  a 
commercial  courier  service. 

96a538    ProhibitkMw. 

(a)  No  person  shall  operate  an 
affected  facility  that  does  not  have 
affixed  to  it  a  permanent  label  pursuant 
to  9  60.536  (b).  (c).  (e).  (f)(2).  (fM3).  or 
(9)(2). 

(b)  No  manufacturer  shall  advertise 
for  sale,  offer  for  sale,  or  sell  an  affected 
facility  that — 

(1)  Does  not  have  affixed  to  it  a 
permanent  label  pursuant  to  9  60.536, 
and 

(2)  Has  not  been  tested  when  required 
by  9  60.533(n). 

(c)  On  or  after  July  1. 199a  no 
commercial  owner  shall  advertise  for 
sale,  offer  for  sale,  or  sell  an  affected 
facility  that  does  not  have  affixed  to  it  a 
permanent  label  pursuant  to  9  60.536  (b). 
(c)*  (e).  (f)(1).  (f)(3).  (g)(1)  or  (g)(2).  No 
person  shall  advertise  for  sale,  offer  for 
sale,  or  sell  an  affected  facility  labeled 
under  9  60.536(f)(1)  except  for  exporii. 

(d)(1)  No  commercial  owner  shall 
advertise  for  sale,  offer  for  sale  or  sell 
an  affected  facility  permanently  labeled 
under  9  60.536  (b)  or  (c)  unless: 

(i)  The  affected  facility  has  affixed  to 
it  a  removable  label  pursuant  to  9  60.536 
of  this  subpart. 

(ii)  He  provides  any  purchaser  or 
transferee  with  an  owner's  manual 
pursuant  to  9  60.536(k)  of  this  subpart, 
and 

(iii)  He  provides  any  purchaser  or 
transferee  with  a  copy  of  the  catalytic 
combustor  warranty  (for  affected 
facilities  with  catalytic  combustors). 

(2)  No  commercial  owner  shall 
advertise  for  sale,  offer  for  sale,  or  sell 
an  affected  facility  permanently  labeled 
under  9  60.536  (e),  (f)(3).  or  (g).  unless 
the  affected  facility  has  affixed  to  it  a 
removable  label  pursuant  to  9  60.536  of 
this  subpart.  This  prohibition  does  not 
apply  to  wood  heaters  affected  by  this 
subpart  that  have  been  previously 
owned  and  operated  by  a 
noncommercial  owner. 

(3)  A  commercial  o«nier  other  than  a 
manufacturer  complies  with  the 


requirements  of  paragraph  (d)  of  this 
section  if  he — 

(i)  Receives  the  required 
documentation  from  the  manufacturer  or 
a  previous  commercial  owner  and 

(ii)  Provides  that  documentation 
unaltered  to  any  person  to  whom  the 
wood  heater  that  it  covers  is  sold  or 
transferred. 

(e)  in  any  case  in  which  the 
Administrator  revokes  a  certificate  of 
compliance  for  the  knowing  submission 
of  false  or  inaccurate  information,  or 
other  fraudulent  acts,  he  may  give  notice 
of  that  revocation  and  the  grounds  for  it 
to  all  commercial  owners.  From  and 
after  the  date  of  receipt  of  that  notice  no 
commercial  owner  may  sell  any  wood 
heater  covered  by  the  revoked 
certificate  (other  than  to  the 
manufacturer)  unless: 

(1)  The  wood  heater  has  been  tested 
as  required  by  9  6a533(n)  and  labeled  as 
required  by  9  60.536(s)  or 

(2)  The  model  line  has  been  recertified 
in  accordance  with  this  subpart. 

(f)  No  person  shall  install  or  operate 
an  affected  facility  except  in  a  manner 
consistent  with  the  instructions  on  its 
permanent  label  and  in  the  owner's 
manual  pursuant  to  9  60.536(1]  of  this 
subpart. 

(g)  No  person  shall  operate  an 
affected  facility  which  was  originally 
equipped  with  a  catalytic  combustor  if 
the  catalytic  element  is  deactivated  or 
removed. 

(h)  No  person  shall  operate  an 
affected  facility  that  has  been  physically 
altered  to  exceed  the  tolerance  limits  of 
its  certificate  of  compliance. 

(i)  No  person  shall  alter,  deface,  or 
remove  any  permanent  label  required  to 
be  affixed  pursuant  to  9  6a536  of  this 
subpart. 

960.539   Hearing  and  appeal  proeedurea. 

(a)(1)  In  any  case  where  the 
Administrator — 

(i)  Denies  an  application  under 
9  60.530(c)  or  9  60.533(e). 

(ii)  Issues  a  notice  of  revocation  of 
certification  under  9  60.533(1). 

(iii)  Denies  an  application  for 
laboratory  accreditation  under  9  60.535, 
or 

(iv)  Issues  a  notice  of  revocation  of 
laboratory  accreditation  under 
9  60.535(e),  the  manufacturer  or 
laboratory  affected  may  request  a 
hearing  under  this  section  within  30 
days  following  receipt  of  the  required 
notification  of  the  action  in  question. 

(2)  In  any  case  where  the 
Administrator  issues  a  notice  of 
revocation  under  9  eo.533(p).  the 
manufacturer  may  request  a  hearing 
under  this  section  with  the  time  limiU 
set  out  in  9  eo.533(p)(S}. 


(b)  Any  hearing  request  shall  be  in 
writing,  shall  be  signed  by  an  authorized 
representative  of  the  petitioning 
manufacturer  or  laboratory,  and  shall 
include  a  statement  setting  forth  with 
particularity  the  petitioner's  objection  to 
the  Administrator's  determination  or 
proposed  determination. 

(c)(1)  Upon  receipt  of  a  request  for  a 
hearing  under  paragraph  (a)  of  this 
section,  the  Administrator  shall  request 
the  Chief  Administrative  Law  Judge  to 
designate  an  Administrative  Law  Judge 
as  Presiding  Officer  for  the  hearing.  If 
the  Chief  Administrative  Law  Judge 
replies  that  no  Administrative  Law 
Judge  is  available  to  perform  this 
function,  the  Administrator  shall 
designate  a  Presiding  Officer  who  has 
not  had  any  prior  responsibility  for  the 
matter  under  review,  and  who  is  not 
subject  to  the  direct  control  or 
supervision  of  someone  who  has  had 
such  responsibility. 

(2)  The  hearing  shall  commence  as 
soon  as  practicable  at  a  time  and  place 
fixed  by  the  Presiding  Officer. 

(3)(i)  A  motion  for  leave  to  intervene 
in  any  proceeding  conducted  under  this 
section  must  set  forth  the  grounds  for 
the  proposed  intervention,  the  position 
and  interest  of  the  movant  and  the  likely 
impact  that  intervention  will  have  on  the 
expeditious  progress  of  the  proceeding. 
Any  person  already  a  party  to  the 
proceeding  may  file  an  answer  to  a 
motion  to  intervene,  making  specific 
reference  to  the  factors  set  forth  in  the 
foregoing  sentence  and  paragraph 
(c)(3)(iii)  of  this  section  within  ten  (10) 
days  after  service  of  the  motion  for 
leave  to  intervene. 

(ii)  A  motion  for  leave  to  intervene  in 
a  proceeding  must  ordinarily  be  filed 
before  the  first  prehearing  conference  or, 
in  the  absence  of  a  prehearing 
conference,  prior  to  the  setting  of  a  time 
and  place  for  a  hearing.  Any  motion 
filed  after  that  time  must  include,  in 
addition  to  the  information  set  forth  in 
paragraph  (c)(3)(i)  of  this  section,  a 
statement  of  good  cause  for  the  failure 
to  file  in  a  timely  manner.  The 
intervenor  shall  be  bound  by  any 
agreenients.  arrangements  and  other 
matters  previously  made  in  the 
proceeding. 

(iii)  A  motion  for  leave  to  intervene 
may  be  granted  only  if  the  movant 
demonstrates  that  his  presence  in  the 
proceeding  would  not  unduly  prolong  or 
otherwise  prejudice  the  adjudication  of 
the  rights  of  the  origbial  parties,  and 
that  movant  may  be  adversely  affected 
by  a  final  order.  The  intervenor  shall 
become  a  fiill  party  to  the  proceeding 
upon  the  granting  of  leave  to  intervene. 
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(iv)  Persons  not  parties  to  the 
proceeding  may  move  for  leave  to  file 
amicus  curiae  briefs.  The  movant  shall 
state  his  interest  and  the  reasons  why 
the  proposed  amicus  brief  is  desirable.  If 
the  motion  is  granted,  the  Presiding 
Officer  or  Administrator  shall  issue  an 
order  setting  the  time  for  filing  such 
brief.  An  amicus  curia  may  participate 
in  any  briefing  after  his  motion  is 
granted,  and  shall  be  served  with  all 
briefs,  reply  briefs,  motions,  and  orders 
relating  to  issues  to  be  briefed. 

(4)  In  computing  any  period  of  time 
prescribed  or  allowed  in  this  subpart, 
the  day  of  the  event  from  which  the 
designated  period  begins  to  run  shall  not 
be  included.  Saturdays.  Sundays,  and 
Federal  legal  holidays  shall  be  included. 
When  a  stated  time  expires  on  a 
Saturday.  Sunday  or  legal  holiday,  the 
stated  time  period  shall  be  extended  to 
include  the  next  business  day. 

(d)(1)  Upon  his  appointment  the 
Presiding  Officer  shall  establish  a 
hearing  file.  The  file  shall  consist  of  the 
notice  issued  by  the  Administrator 
under  99  60.530(c),  60.533(e),  60.533(1). 
60.533(p),  eo.535{a).  or  60.535(e),  together 
with  any  accompanying  material,  the 
request  for  a  hearing  and  the  supporting 
data  submitted  therewith,  and  all 
documents  relating  to  the  request  for 
certification  or  accreditation,  or  the 
proposed  revocation  of  either. 

(2)  The  hearing  file  shall  be  available 
for  inspection  by  any  party,  to  the  extent 
authorized  by  law.  at  the  office  of  the 
Presiding  Officer,  or  other  place 
designated  by  him. 

(e)  Any  party  may  appear  in  person, 
or  may  be  represented  by  counsel  or  by 
any  other  duly  authorized 
representative.  | 

(f)(1)  The  Presiding  Officer  upon  the 
request  of  any  party,  or  at  his  discretion, 
may  order  a  prehearing  conference  at  a 
time  and  place  specified  by  him  to 
consider  the  following: 

(i)  Simplification  of  the  issues, 

(ii)  Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents, 

(iii)  Limitation  of  the  number  of  expert 
witnesses, 

(iv)  Possibility  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute, 

(v)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

(2)  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

(g)(1)  Hearings  shall  be  conducted  by 
the  Presiding  Officer  in  an  informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written 
evidence,  subject  to  the  exclusion  by  the 


Presiding  Officer  of  irrelevant, 
immaterial  and  repetitious  evidence. 

(2)  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the 
Presiding  Officer  shall  call  to  the 
attention  of  witnesses  that  their 
statements  may  be  subject  to  penalties 
under  title  18  U.S.C.  1001  for  knowingly 
making  false  statements  or 
representations  or  using  false 
documents  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency 
of  the  United  States. 

(3)  Any  witness  may  be  examined  or 
cross-examined  by  the  Presiding  Officer, 
the  parties,  or  their  representatives. 

(4)  Hearings  shall  be  recorded 
verbatim.  Copies  of  transcripts  of 
proceedings  may  be  purchased  by  the 
applicant  from  the  reporter. 

(5)  All  written  statements,  charts, 
tabulations,  and  similar  data  offered  in 
evidence  at  the  hearings  shall,  upon  a 
showing  satisfactory  to  the  Presiding 
Officer  of  their  authenticity,  relevancy, 
and  materiality,  be  received  in  evidence 
and  shall  constitute  a  part  of  the  record. 

(h)(1)  The  Presiding  Officer  shall  make 
an  initial  decision  which  shall  include 
written  findings  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  record.  The  findings, 
conclusions,  and  written  decision  shall 
be  provided  to  the  parties  and  made  a 
part  of  the  record.  The  initial  decision 
shall  become  the  decision  of  the 
Administrator  without  further 
proceedings  unless  there  is  an  appeal  to 
the  Administrator  or  motion  for  review 
by  the  Administrator.  Except  as 
provided  in  paragraph  (h)(3)  of  this 
section,  any  such  appeal  shall  be  taken 
within  20  days  of  the  date  the  initial 
decision  was  filed. 

(2)  On  appeal  fix)m  or  review  of  the 
initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would 
have  in  making  the  initial  decision 
including  the  discretion  to  require  or 
allow  briefs,  oral  argument,  the  taking  of 
additional  evidence  or  the  remanding  to 
the  Presiding  Officer  for  additional 
proceedings.  The  decision  by  the 
Administrator  shall  biclude  written 
findings  and  conclusions  and  the 
reasons  or  basis  therefor  on  all  the 
material  issues  of  fact,  law,  or  discretion 
presented  on  the  appeal  or  considered  in 
the  review. 

(3)  In  any  hearing  requested  under 
paragraph  (a)(2)  of  this  section  the 
Presiding  Officer  shall  render  his  initial 
decision  within  60  days  of  that  request 
Any  appeal  to  the  Administrator  shall 
be  taken  within  10  days  of  the  initial 
decision,  and  the  Administrator  shall 
render  his  decision  in  that  appeal  within 
30  days  of  die  filing  of  the  appeal 
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960.539a    DetogaHon  of  AuUiortty 

(a)  In  delegating  implementation  and 
enforcement  authority  to  a  State  under 
section  111(c)  of  the  Act,  the  authorities 
contained  in  paragraph  (b)  of  this 
section  shall  be  retained  by  the 
Administrator  and  not  transferred  to  a 
State. 

(b)  Authorities  that  shall  not  be 
delegated  to  States: 

(1)  Section  eo.53d(c),  granting  of 
exemptions  for  Oregon-certified  wood 
heaters, 

(2)  Section  6aS31.  Determinations  of 
applicability, 

(3)  Section  60.533,  Compliance  and 
certification, 

(4)  Section  60.534,  Test  methods  and 
procedures, 

(5)  Section  60.535,  Laboratory 
accreditation, 

(6)  Section  60.S36(i)(2),  determination 
of  emission  rates  for  purposes  of 
labeling  wood  heaters  certified  under 

9  60.530(c), 

(7)  Section  60.537,  Reporting  and 
recordkeeping, 

(8)  Section  60.538(e).  revocation  of 
certification,  and 

(0)  Section  60.539,  Hearings  and 
appeals  procedures. 

960.S39b   Oenwal pfowWonae Kdtiatona. 

The  following  provisions  of  Subpart  A 
of  Part  60  do  not  apply  to  this  subpart: 

(a)  Section  60.7. 

(b)  Section  60.8(a).  (c).  (d).  (e).  and  (f). 
and 

(c)  Section  60.15(d). 

3.  By  adding  four  new  Reference 
Methods  (Method  SG.  5H.  28.  and  28A) 
to  Appendix  A  to  read  as  follows: 

Appendix  A-^lefetenca  Methods 

Mediod  SG— Oetaminalioa  of  PuticuUits 
EmiMiam  Ftoia  Wood  Haatan  From  a 
Dihition  Tmmal  SampHng  Locattoo 

7.  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  for  the  determination  of 
particulate  matter  emissions  from  wood 
heater*. 

1.2  Prindple.  Particulate  matter  is 
withdrawn  proportionally  at  a  single  point 
firoffi  a  total  collection  hood  and  sampling 
tunnel  that  combines  the  wood  heater 
exhaust  %vith  ambient  dilution  air.  The 
particulate  matter  Is  collected  on  t««ro  glass 
fiber  filters  In  series.  The  filters  are 
maintained  at  a  temperature  of  no  greater 
than  32  *C  (90  'F).  The  particulate  mass  is 
determined  gravimetrically  after  removal  of 
uncombined  water. 

There  are  three  sampling  train  approaches 
descritied  in  this  method  (1)  One  dual-filter 
dry  sampHng  train  operated  at  about  0.015 
m*/min.  (2)  One  dual-filter  plus  impingers 
sampling  train  operated  at  about  OXns  m*/ 
min.  and  (3)  two  dual-Alter  (fay  sampling 
trains  operated  simultaneously  at  any  flow 


rate.  Options  (2)  and  (3)  are  referenced  in 
Section  7  of  this  method.  The  dual-filter 
sampling  train  equipment  and  operation, 
option  (1),  are  described  in  detail  in  this 
method. 

2.  Apparatus 

2.1  Sampling  Train.  The  sampKng  train 
configuration  is  shown  in  Figure  5G-1  and 
consists  of  the  following  components: 

2.1.1    Probe.  Stainless  steel  (e.g.,  316  or 
grade  more  corrosion  resistant)  or  glass  al>out 
85  mm  [%  in.)  I.D.,  0.6  m  (24  in.)  in  length.  If 
made  of  stainless  steel,  the  probe  shall  be 
constructed  from  seamless  tubing. 

21.2    Pitot  Tube.  T^pe  a  as  described  in 
Section  2.1  of  Method  2  The  Type  S  pitot 
tube  assembly  shall  have  a  known 
coefficient,  determined  as  outlined  in  Method 
2  Section  4. 

Alternatively,  a  standard  pitot  may  be  used 
as  described  in  Method  2,  Section  2.1. 

2.1.3  Differential  Pressure  Gauge,  hiclined 
manometer  or  equivalent  device,  as 
described  in  Method  2,  Section  2.2.  One 
manometer  shall  be  used  for  velocity  head 
(Ap)  readings  and  another  (optional)  for 
orifice  differential  pressure  readings  (AH). 

2.1.4  Filter  Holders.  Two  each  made  of 
borosilicate  glass,  stainless  steel,  or  Teflon, 
with  a  glass  frit  or  stainless  steel  filter 
support  and  a  silicone  rubber.  Teflon,  or 
Viton  gasket  The  holder  design  shall  provide 
a  positive  seal  against  leakage  from  the 
outside  or  around  the  filters.  The  filter 
holders  shall  be  placed  in  series  with  the 
backup  niter  holder  located  25  to  100  mm  (1 
to  4  in.)  downstream  frtim  the  primary  filter 
holder.  The  filter  holder  shall  be  capable  of 
holding  a  filter  with  a  100  mm  (4  in.) 
diameter,  except  as  noted  in  Section  7. 

Note:  Mention  of  trade  names  or  specific 
product  does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency. 

2.1.5  Filter  Temperature  Monitoring 
System.  A  temperature  gauge  capable  of 
measuring  temperature  to  within  1.5  percent 
of  absolute  temperature.  The  gauge  shall  be 
Installed  at  the  exit  side  of  the  front  filter 
holder  so  that  the  sensing  tip  of  the 
temperature  gauge  is  in  direct  contact  with 
the  sample  gas  or  in  a  thermowell  as  sho«vn 
in  Figure  SG-1.  The  temperature  gauge  shall 
comply  with  the  calibration  specifications  in 
Method  2  Section  4.  Alternatively,  the 
seiMing  tip  of  the  temperature  gauge  may  be 
installed  at  the  inlet  side  of  the  front  filler 
holder. 

21.6    Dryer.  Any  system  capable  of 
removing  water  from  the  sample  gas  to  less 
than  1.5  percent  moisture  (volume  percent) 
prior  to  the  metering  system.  System  includes 
monitor  for  demonstrating  that  sample  gas 
temperature  is  less  than  20  *C  (68  *F). 

217    Metering  System.  Same  as  Method  5, 
Section  2.1A 

2.1.8  Barometer.  Mercury,  aneroid,  or 
other  barometer  capable  of  measuring 
atmospheric  pressure  to  within  2.5  mm  Hg 
(0.1  in.  Hg). 

2.1.9  Dilution  Tunnel  Gas  Temperature 
Measurement.  A  temperature  gauge  capable 
of  measuring  temperature  to  within  lA 
percent  of  absolute  temperature. 

2.2    Dilution  Tunnel.  The  dilution  tunnel 
apparatus  is  shown  in  Figure  5G-2  and 
consists  of  the  following  components: 


2.21    Hood.  Constructed  of  steel  with  a 
minimum  diameter  of  OJ  m  (1  ft)  on  the  large 
end  and  a  standard  0.15  to  0.3  m  (0.5  to  1  ft) 
coupling  capable  of  connecting  to  standard 
0.15  to  0.3  m  (0.5  to  1  ft]  stove  pipe  on  the 
small  end. 

2.2.2  90*  Elbows.  Steel  90*  elbows,  ai5  to 
0.3  m  (0.5  to  1  ft)  in  diameter  for  connecting 
mixing  duct,  straight  duct  and  damper 
(optional)  assembly.  There  shall  be  at  least 
two  90°  elbows  upstream  of  the  sampling 
section  (see  Figure  5G-2). 

2.2.3  Straight  Duct.  Steel,  0.15  to  a3  m  (0.5 
to  1  ft)  in  diameter  to  provide  the  ducting  for 
the  dilution  apparatus  upstream  of  the 
sampling  section.  Steel  duct,  0.15  m  (a5  ft)  in 
diameter  shall  be  used  for  the  sampling 
section.  In  the  sampling  section,  at  least  1.2  m 
(4  ft)  downstream  of  the  elbow,  shall  be  two 
holes  (velocity  traverse  ports)  at  90  *  to  each 
other  of  sufficient  size  to  allow  entry  of  the 
pitot  for  traverse  measurements.  At  least  1.2 
m  (4  ft)  downstream  of  the  velocity  traverse 
ports,  shall  be  one  hole  (sampling  port)  of 
sufficient  size  to  allow  entry  of  the  sampling 
probe.  Ducts  of  larger  diameter  may  be  used 
for  the  sampling  section,  provided  the 
specifications  for  minimum  gas  velocity  and 
the  dilution  rate  range  shown  in  Section  4  are 
maintained.  The  length  of  duct  from  the  hood 
inlet  to  the  sampling  ports  shall  not  exceed 
9.1  m  (30  ft). 

2.2.4  Mixing  Baffles.  Steel  semicircles 
(two)  attached  at  90  *  to  the  duct  axis  on 
opposite  sides  of  the  duct  midway  l>etween 
the  two  elbows  upstream  of  sampling  section. 
The  space  between  the  baffles  shall  be  about 
0.3  m  (12  in.). 

2.2.5  Blower.  Squirrel  cage  or  other  fan 
capable  of  extracting  gas  from  the  dilution 
tunnel  of  sufficient  flow  to  maintain  the 
velocity  and  dilution  rate  specifications  in 
Section  4  and  exhausting  the  gas  to  the 
atmosphere. 

2.3    Sample  Recovery.  Probe  brushes, 
wash  l)ottIes,  sample  storage  containers,  petri 
dishes,  and  a  funnel  as  descril)ed  in  Method 
5.  Section  2.2.1  through  2.2.4,  and  2.2.8. 
respectively,  are  needed. 

24    Analysis.  Glass  weighing  dishes, 
desiccator,  analytical  balance,  beakers  (250 
ml  or  smaller),  hygrometer,  and  temperature 
gauge  as  described  in  Method  5,  Sections 
23.1  through  2.3.3  and  2.3.5  through  Z3.7. 
respectively,  are  needed. 

3.  Reagents 

3.1  Sampling.  The  reagents  used  in 
sampling  are  as  follows: 

3.1.1  Filters.  Glass  fiber  filters  with  a 
minimum  diameter  of  100  mm  (4  in.),  without 
organic  binder,  exhibiting  at  least  99.95 
percent  efficiency  (<0J)5  percent 
penetration)  on  OJ-micron  dioctyl  phthalate 
smoke  particles.  Gelman  A/E  61631  has  been 
found  acceptable  for  tliis  purpose. 

3.1.2  Stopcock  Grease.  Same  as  Method  5, 
Section  3.1.5. 

3.2  Sample  Recovery.  Acetone-reagent 
grade,  same  as  Method  5.  Section  3.Z 

3.3  AnaljTsis.  Two  reagents  are  required 
for  the  analysis: 

3.3.1  Acetone.  As  in  Section  3.2. 

3.3.2  Desiocant  Anhydrous  calcium 
sulfate,  calcium  chloride,  or  silica  geL 
indicating  type. 


4.  Procedure 

4.1  Dilution  Tunnel.  A  schematic  of  a 
dilution  tunnel  is  shown  in  Figure  5G-2.  The 
dilution  tunnel  dimensions  and  other  features 
are  described  in  Section  2.2.  Assemble  the 
dilution  tunnel  sealing  joints  and  seams  to 
prevent  air  leakage.  Clean  thfe  dilution  tunnel 
with  an  appropriately  sized,  wire  chimney 
brush  l>efore  each  certification  test. 

4.1.1  Draft  Determination.  Prepare  the 
wood  heater  as  in  Method  2a  Section  6.2.1. 
Locate  the  dilution  tunnel  hood  centrally  over 
the  wood  heater  stack  exhaust.  Operate  the 
dilution  tunnel  blower  at  the  flow  rate  to  be 
used  during  the  test  run.  Measure  the  draft 
imposed  on  the  wood  heater  by  the  dilution 
tunnel  (i.e.,  the  difference  in  draft  measured 
with  and  without  the  dilution  tunnel 
operating)  as  described  in  Method  28,  Section 
6.2.3.  Adjust  the  distance  between  the  top  of 
the  wood  heater  stack  exhaust  and  the 
dilution  tunnel  hood  so  that  the  dilution 
tunnel  induced  draft  is  less  than  1.25  Pa  (0.005 
in.  HiO).  Have  no  fire  in  the  wood  heater, 
close  the  wood  heater  doors,  and  open  fully 
the  air  supply  controls  during  this  check  and 
adjustment. 

4.1.2  Smoke  Capture.  During  the  pretest 
ignition  period  described  in  Method  28, 
Section  6.3.  operate  the  dilution  tunnel  and 
visually  monitor  the  wood  heater  stack 
exhaust.  Operate  the  wood  heater  with  the 
doors  closed  and  determine  that  100  percent 
of  the  exhaust  gas  is  collected  by  the  dilution 
tunnel  hood.  If  less  than  100  percent  of  the 
wood  heater  exhaust  gas  is  collected,  adjust 
the  distance  tietween  the  wood  heater  stack 
and  the  dilution  tunnel  hood  until  no  visible 
exhaust  gas  is  escaping.  Stop  the  pretest 
ignition  period,  and  repeat  the  draft 
determination  procedure  described  in  Section 
4.1.1. 

4.2  Velocity  Measurements.  During  the 
pretest  ignition  period  described  in  Method 
28.  Section  6.3.  conduct  a  velocity  traverse  to 
identify  the  point  of  average  velocity.  This 
single  point  shall  l>e  used  for  measuring 
velocity  during  the  test  run. 

4.2.1    Velocity  Traverse.  Measure  the 
diameter  of  the  duct  at  the  velocity  traverse 
port  location  through  both  ports.  Calculate 
the  duct  area  using  the  average  of  the  two 
diameters.  A  pretest  leak-check  of  pitot  lines 
as  in  Method  2  Section  3.1.  is  recommended. 
Place  the  calibrated  pitot  tube  at  the  centroid 
of  the  stack  in  either  of  the  velocity  traverse 
ports.  Adjust  the  damper  or  similar  device  on 
the  blower  inlet  until  the  velocity  indicated 
by  the  pitot  is  approximately  220  m/min  (715 
fpm).  Continue  to  read  the  Ap  and 
temperature  until  the  velocity  has  remained 
constant  (less  than  5  percent  change)  for  1 
minute.  Once  a  constant  velocity  is  obtained 
at  the  centroid  of  the  duct,  perform  a  velocity 
bvverse  as  outiined  in  Method  2  Section  3.3 
using  four  points  per  traverse  as  outlined  in 
Method  1.  Measure  the  Ap  and  tunnel 
temperature  at  each  traverse  point  and 
record  the  readings.  Calculate  the  total  gas 
flow  rate  using  calculations  contained  in 
Method  2  Section  5.  Verify  that  the  flow  rate 
is  4  ±  0.45  sm*/min  (140±  14  scfm):  if  not 
readjust  th«  damper,  and  repeat  the  velocity 
traverse.  The  moisture  may  be  assumed  to  t>e 
4  percent  (100  percent  relative  humidity  at  85 
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°F).  Direct  moisture  measurements  such  a* 
outlined  in  EPA  Method  4  are  also 
permissible. 

NotK  If  bum  rates  exceed  3  kg/hr  (ae  lb/ 
hr),  dilution  tunnel  duct  flow  rates  greater 
than  4  sm'/min  (140  scfm)  and  sampling 
section  duct  diameters  larger  than  150  mm  (6 
in.)  are  allowed.  If  larger  ducts  or  flow  rates 
are  used,  the  sampling  section  velocity  shall 
be  at  least  220  m/min  (715  fpm).  In  order  to 
ensure  measurable  particulate  mass  catch,  it 
is  recommended  that  the  ratio  of  the  average 
mass  flow  rate  in  the  dilution  tunnel  to  the 
average  fuel  bum  rate  be  less  than  150:1  if 
larger  duct  sizes  or  flow  rates  are  used. 

4.2.2    Testing  Velocity  Measurements. 
After  obtaining  velocity  traverse  results  that 
meet  the  flow  rate  requirements,  choose  a 
point  of  average  velocity  and  place  the  pitot 
and  thermocouple  at  that  location  in  the  duct. 
Alternatively,  locate  the  pitot  and 
thermocouple  at  the  duct  centroid  and 
calculate  a  velocity  correction  factor  for  the 
centroidal  position.  Mount  the  pitot  to  ensure 
no  movement  during  the  test  run  and  seal  the 
port  boles  to  prevent  any  air  leakage.  Align 
the  pitot  to  be  parallel  with  the  duct  axis,  at 
the  measurement  point.  Check  that  this 
condition  is  maintained  during  the  test  run 
(about  30-minute  intervals).  Monitor  the 
temperature  and  velocity  during  the  pretest 
ignition  period  to  ensure  the  proper  flow  rate 
is  maintained.  Make  adjustments  to  the 
dilution  tunnel  flow  rate  as  necessary. 

4J    Sampling. 

4.3.1  Pretest  Preparation.  It  is  suggested 
that  sampling  equipment  be  maintained  and 
calibrated  according  to  the  procedure 
described  in  APTD-067a 

Check  and  desiccate  Alters  as  described  in 
Method  5.  Section  4.1.1. 

4.3.2  Preparation  of  Collection  Train. 
During  preparation  and  assembly  of  the 
sampling  train,  keep  all  openings  where 
contamination  can  occur  covered  until  just 
prior  to  assembly  or  until  sampling  is  about 
to  begin. 

Using  a  tweezer  or  clean  disposable 
surgical  gloves,  place  one  labeled  (identifled) 
and  weighed  filter  in  each  of  the  filter 
holders.  Be  sure  that  each  of  the  filters  is 
properly  centered  and  the  gasket  properly 
placed  so  as  to  prevent  the  sample  gas 
stream  from  circumventing  the  filter.  Check 
each  of  the  filters  for  tears  after  assembly  is 
completed. 

Mark  the  probe  «<rith  heat  resistant  tape  or 
by  some  other  method  to  denote  the  proper 
distance  into  the  stack  or  duct. 

Set  up  the  train  as  in  Figure  5G-1.  i 

4.3.3  Leak-Check  Procedures.  I 

4.3.3.1  Pretest  Leak-Check.  A  pretest  leak- 
check  is  recommended,  but  not  required.  If 
the  tester  opts  to  conduct  the  pretest  leak- 
check,  conduct  the  leak-check  as  described  in 
Method  5.  Section  4.1.4.1.  A  vacuum  130  nun 
Hg  (5  in.  Hg)  may  be  used  instead  of  380  mm 
Hg  (15  in.  Hg). 

4.3.3.2  Post-Test  Leak-Check.  A  leak- 
check  is  mandatory  at  the  conclusion  of  each 
test  run.  The  leak-check  shall  be  done  in 
accordance  with  the  procedures  described  in 
Method  S.  Section  4.1.4.1.  A  vacuum  of  130 
mm  Hg  (5  in.  Hg)  or  the  greatest  vacuum 
measiued  during  the  test  run.  whichever  Is 
greater,  may  be  used  instead  of  380  mm  Hg 
(15  in.  Hg). 


4.3.4  Preliminary  Determinations. 
Determine  the  pressure,  temperature  and  the 
average  velocity  of  the  tunnel  gases  as  in 
Section  4.2.  Moisture  content  of  diluted 
tunnel  gases  is  assumed  to  be  4  percent  for 
making  fiow  rate  calculations;  the  moisture 
content  may  be  measured  directly  as  in 
Method  4. 

4.3.5  Saaapling  Train  OperaHon.  Position 
the  probe  inlet  at  the  stack  centroid.  and 
block  off  the  openings  around  the  probe  and 
porthole  to  prevent  unrepresentative  dilution 
of  the  gas  stream.  Be  careful  not  to  bump  the 
probe  into  the  stack  wall  when  removing  or 
inserting  the  probe  tfaroogh  the  porthole;  this 
minimizes  the  chance  of  extracting  deposited 
material. 

Begin  sampling  at  the  start  of  the  test  run 
as  defined  in  Method  2&  Section  6.4.1.  During 
the  test  run.  maintain  a  sample  flow  rate 
proportional  to  the  dilution  tunnel  flow  rate 
(within  10  percent  of  the  initial 
proportionality  ratio)  and  a  filter  hokler 
temperatiira  of  no  greater  than  32  'C  (90  '¥]. 
The  initial  sample  flow  rate  shall  be 
approximately  0.015  m*/min  (0.5  cfm). 

For  each  test  run,  record  the  data  required 
on  a  data  sheet  such  as  the  one  shown  in 
Figure  SG-3.  Be  sore  to  record  the  initial  dry 
gas  meter  reading.  Record  the  dry  gas  meter 
readings  at  the  begiimtBg  and  end  of  each 
sampling  time  increment  and  when  sampling 
Js  halted.  Take  other  readings  as  indicated  on 
Figure  5C-3  at  least  once  each  10  minutes 
during  the  test  run.  Since  the  manometer 
level  and  zero  may  drift  because  of 
vibrations  and  temperature  changes,  make 
periodic  checks  during  the  test  rim. 

For  the  popoaes  of  proportional  sampling 
rate  determinations,  data  from  calibrated 
flow  rate  devices,  such  as  glass  rotameters, 
may  be  used  in  lieu  of  incremental  dry  gas 
meter  readings.  Proportional  rate  calcuktion 
procedures  must  be  revised,  but  acceptability 
limits  remain  the  same. 

During  the  test  run.  make  periodic 
adjustments  to  keep  die  temperature  between 
(or  upstream  of)  the  filters  at  the  proper  level. 
Do  not  change  sampling  trains  during  the  test 
run. 

At  the  end  of  the  teat  ran  (see  Method  28, 
Section  6.4.6),  turn  off  the  coarse  adjust 
valve,  remove  the  probe  ftor  the  stack,  turn 
off  the  pump,  record  tbe  final  dry  gas  meter 
reading,  and  conduct  a  poat-test  leak-check. 
as  outlined  in  Section  4.3.3.  Also,  leak-check 
the  pitot  lines  as  described  in  Method  2. 
Section  3.1:  the  Unes  must  pass  this  leak- 
check  in  order  to  validate  the  velocity  head 
data. 

4.3.0    Calculation  of  Proportional  Sampling 
Rate.  Cak»iate  percent  proportionality  (see 
Calculations,  Section  6)  to  determine  whether 
the  ran  was  valid  or  another  test  run  should 
be  made. 

4.4    Sample  Recovery.  Begin  recovery  of 
the  probe  and  filter  samples  as  described  in 
Method  5,  Section  4.2.  except  that  an  acetone 
blank  volume  of  abo«t  SO  ml  or  mora  may  be 
used. 

Treat  the  samples  as  fblknvs: 

Container  No.  1.  Carefully  remove  the  filter 
from  the  primary  filter  hokler  and  place  it  in 
iU  identified  (labeled)  petri  dish  container. 
Use  a  pair  of  tweeters  and/or  clean 
disposable  surgical  gloves  to  handle  the  filter. 


If  it  is  necessary  to  fold  the  filter,  do  so  such 
that  the  particulate  cake  is  inside  *he  fold. 
Carefully  transfer  to  the  petri  dish  any 
particulate  matter  and/or  filter  fibers  which 
adhere  to  the  filter  holder  gasket,  by  using  a 
dry  Nylon  bristle  brush  and/or  a  sharp-edged 
blade.  Seal  the  container. 

Container  No.  Z  Remove  the  filter  from  the 
second  filter  bolder  using  the  same 
procedures  as  described  above. 

Note:  The  two  filters  may  be  placed  in  the 
same  container  for  desiccation  and  weighing. 
Use  the  sum  of  the  filter  tare  wei^ts  to 
determine  the  sample  mass  collected. 

Container  No.  X  Taking  care  to  see  that 
dust  on  the  outside  of  the  probe  or  other 
exterior  surfaces  does  not  get  into  the 
sample,  quantitatively  recover  particulate 
matter  or  any  condensate  from  the  probe  and 
filter  holders  by  washing  and  brushing  these 
components  with  acetone  and  placing  the 
wash  in  a  labeled  (No.  3)  glass  container.  At 
least  three  cycles  of  brushing  and  rinsing  are 
necessary. 

Between  sampling  runs,  keep  brushes  clean 
and  protected  from  contamination. 

After  all  acetone  washings  and  particulate 
matter  have  been  collected  in  the  sample 
containers,  tighten  the  lids  on  the  sample 
containers  so  that  the  acetone  will  not  leak 
out  when  transferred  to  the  laboratory 
weighing  area.  Mark  the  height  of  the  fluid 
levels  to  determine  whether  leakage  occurs 
during  bvnsport  Label  the  contalnere  clearly 
to  identify  contents.  Requirements  for 
capping  and  transport  of  sample  containera 
are  not  applicable  if  sample  recovery  and 
analysis  occur  in  the  same  room. 

4.5    Analysis.  Record  the  data  required  on 
a  sheet  such  as  the  one  shown  in  Figure  5G-4. 
Use  the  same  analytical  balance  for 
determining  tare  weight  and  final  sample 
weights.  Handle  each  sample  container  as 
follows: 

Containen  No.  1  andZ  Leave  the  contents 
in  the  sample  containers  or  transfer  the  filtera 
and  loose  particolate  to  tared  glass  weighing 
dishes.  Desiccate  for  no  more  dian  36  houre 
before  the  initial  weighing,  weigh  to  a 
constant  weight,  and  report  the  results  to  the 
nearest  ai  mg.  For  purposes  of  this  section, 
the  term  "constant  weight"  means  a 
difference  of  no  more  than  OJS  mg  or  1  percent 
of  total  sample  wei^t  (less  tare  wei^t). 
whichever  is  greater,  between  two 
consecutive  weighings,  with  no  less  than  2 
hours  between  weighings. 

Container  No.  3.  Note  the  level  of  liquid  in 
the  container,  and  confirm  on  the  analysis 
sheet  whether  leakage  oocuired  during 
transport  If  a  notioeabie  amount  of  leakage 
has  oocurad.  either  void  the  sample  or  use 
methods,  subject  to  the  approval  of  the 
Administrator,  to  oorract  the  final  results. 
Determinatioa  of  sample  laakage  is  not 
appUcable  if  aample  racoveqr  and  analysis 
occur  in  the  same  room.  Measure  the  liquid  in 
this  container  either  vohnetrically  to  within 
1  ml  or  gravimalikally  to  within  OS  g. 
Transfer  the  contents  to  a  tared  2S0  ml  or 
smaller  beaker  and  evaporate  to  dryness  at 
ambient  temperatura  and  pressure.  Desiccate 
and  weigh  to  a  constant  ^weight.  Report  tlie 
results  to  the  nearest  0.1  mg. 
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"Acetone  Blank  "  Container  Measure 
acetone  in  this  container  either 
volumetiically  or  gravimetrically.  Transfer 
the  acetone  to  a  tared  250  ml  or  smaller 
beaker  and  evaporate  to  dryness  at  ambient 
temperature  and  pressure.  Desiccate  and 
weigh  to  a  constant  weight.  Report  the  results 
to  the  nearest  0.1  mg. 

5.  Calibration 

Maintain  a  laboratory  record  of  all 
calibrations. 

5.1  Pitot  Tube.  The  Type  S  pitot  tube 
assembly  shall  be  calibrated  according  to  the 
procedure  outlined  in  Method  2,  Section  4, 
prior  to  the  first  certification  test  and  checked 
semiannually,  thereafter.  A  standard  pitot 
need  not  be  calibrated  but  shall  be  inspected 
and  cleaned,  if  necessary,  prior  to  each 
certification  test. 

5.2  Volume  Metering  System. 

5.2.1  Initial  and  Periodic  Calibration. 
Before  its  initial  use  and  at  least 
semiannually  thereafter,  calibrate  the  volume 
metering  system  as  described  in  Method  5, 
Section  5.3.1,  except  that  the  wet  test  meter 
with  a  capacity  of  3.0  liters/rev  (0.1  ft»/rev) 
may  be  used.  Other  liquid  displacement 
systems  accurate  to  within  1  percent,  may  be 
used  as  calibration  standards. 

Procedures  and  equipment  specified  in 
Method  5,  Section  7,  for  alternative 
calibration  standards,  including  calibrated 
dry  gas  meters  and  critical  orifices,  are 
allowed  for  calibrating  the  dry  gas  meter  in 
the  sampling  train.  A  dry  gas  meter  used  as  a 
calibration  standard  shall  be  recalibrated  at 
least  once  annually. 

5.2.2  Calibration  After  Use.  After  each 
certification  or  audit  test  (four  or  more  test 
runs  conducted  on  a  wood  heater  at  the  four 
bum  rales  specified  in  Method  28).  check 
calibration  of  the  metering  system  by 
performing  three  calibration  runs  at  a  single, 
intermediate  flow  rate  as  described  in 
Method  5,  Section  5.3.2. 

Procedures  and  equipment  specified  in 
Method  5,  Section  7,  for  alternative 
calibration  standards  are  allowed  for  the 
post-test  dry  gas  meter  calibration  check. 

5.2.3  Acceptable  Variation  in  Calibration. 
If  the  dry  gas  meter  coefficient  values 
obtained  before  and  after  a  certification  test 
differ  by  more  than  5  percent,  the 
certification  test  shall  either  be  voided  and 
repeated,  or  calculations  for  the  certification 
lest  shall  be  performed  using  whichever 
meter  coefficient  value  (i.e..  before  or  after) 
gives  the  lower  value  of  total  sample  volume. 

5.3    Temperature  Gauges.  Use  the 
procedure  in  Method  2.  Section  4.3,  to 
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calibrate  temperature  gauges  before  the  firet 
certification  or  audit  test  and  at  least 
semiannually,  thereafter. 

5.4  Leak-Check  of  Metering  System 
Shown  in  Figure  5G-1.  That  portion  of  the 
sampling  train  from  the  pump  to  the  orifice 
meter  shall  be  leak-checked  prior  to  initial 
use  and  after  each  certification  or  audit  test. 
Leakage  after  the  pump  will  result  in  less 
volume  being  recorded  than  is  actually 
sampled.  Use  the  procedure  described  in 
Method  5.  Section  5.6. 

Similar  leak-checks  shall  be  conducted  for 
other  types  of  metering  systems  (i.e.,  without 
orifice  meters). 

5.5  Barometer.  Calibrate  against  a 
mercury  barometer  before  the  first 
certification  test  and  at  least  semiannually, 
thereafter.  If  a  mercury  barometer  is  used,  no 
calibration  is  necessary.  Follow  the 
manufacturer's  instructions  for  operation. 

5.6  Analytical  Balance.  Perform  a 
multipoint  calibration  (at  least  five  points 
spanning  the  operational  range)  of  the 
analytical  balance  before  the  first 
certification  test  and  semiannually, 
thereafter.  Before  each  certification  test, 
audit  the  balance  by  weighing  at  least  one 
calibration  weight  (class  F)  that  corresponds 
to  50  to  150  percent  of  the  weight  of  one  filter. 
If  the  scale  cannot  reproduce  the  value  of  the 
calibration  weight  to  within  0.1  mg,  conduct 
the  multipoint  calibration  before  use. 

6.  Calculations 

Carry  out  calculations,  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data.  Round  off  figures  after  the 
final  calculation.  Other  forms  of  the 
equations  may  be  used  as  long  as  they  give 
equivalent  results. 

6.1    Nomenclature, 
Bn=  Water  vapor  in  the  gas  stream, 

proportion  by  volume  (assumed  to  be 

0.04). 
c,z  Concentre  lion  of  particulate  matter  in 

stack  gas,  dry  basis,  corrected  to 

standard  conditions,  g/dsm'  (g/dscf). 
E=Parliculate  emission  rale,  g/hr. 
L,= Maximum  acceptable  leakage  rate  for 

either  a  pretest  or  post-test  leak-check, 

equal  to  0.00057  m»/min  (0.02  cfm)  or  4 

percent  of  the  average  sampling  rale, 

whichever  is  less. 
U'Leakage  rate  observed  during  the  post-test 

leak-check,  m'/min  (cfm). 
m.=Ma8s  of  residue  of  acetone  blank  after 

evaporation,  mg. 
m„  =  Mass  of  residue  from  acetone  wash 

after  evaporation,  mg. 


mB=: Total  amount  of  particulate  matter 

collected,  mg. 
M,= Molecular  weight  of  water,  18.0  g/g- 

mole  (18.0  Ib/lb-mole). 
Pkv=Barometric  pressure  at  the  sampling 

site,  mm  Hg  (in.  Hg). 
PR  =  Percent  of  proportional  sampling  rale. 
P,= Absolute  gas  pressure  in  dilution  tunnel, 

mm  Hg  (in.  Hg). 
PMd=Slandard  absolute  pressure,  760  mm  Hg 

(29.92  in.  Hg). 
QMi=Average  gas  flow  rate  in  dilution  tunnel, 

calculated  as  in  Method  2,  Equation  2-10. 

dsm»/hr  (dscf/hr). 
Tai= Absolute  average  dry  gas  meter 

temperature  (see  Figure  5G-3),  "K  ("R). 
T«i= Absolute  average  dry  gas  meter 

temperature  during  each  10-minute 

interval,  i,  of  the  test  run,  'K  ('R). 
T,= Absolute  average  gas  temperature  in  the 

dilution  tunnel  (see  Figure  5G  3),  "K  ("R). 
T^s  Absolute  average  gas  temperature  in  the 

dilution  tunnel  during  each  10  minute 

interval,  i,  of  the  lest  rwn.  "K  ('R). 
TM=Standard  absolute  temperature.  293  "K 

(528  OR). 
V.= Volume  of  acetone  blank,  ml. 
V„= Volume  of  acetone  used  in  wash.  ml. 
V«  =  Volume  of  gas  sample  as  measured  by 

dry  gas  meter,  dm'  (dcf). 
Vnii  =  Volume  of  gas  sample  as  measured  by 

dry  gas  meter  during  each  10-minute 

interval,  i.  of  the  test  run,  dm'  (dcf). 
ViB««d)= Volume  of  gas  sample  measured  by 

the  dry  gas  meter,  corrected  to  standard 

conditions,  dsm'  (dscf). 
V,=  Average  gas  velocity  in  dilution  tunnel, 

calculated  by  Method  2,  Equation  2-0.  m/ 

sec  (ft/sec).  The  dilution  tunnel  dry  gas 

molecular  weight  may  be  assumed  to  be 

29g/g  mole  (lb/lb  mole). 
Vrt= Average  gas  velocity  in  dilution  tunnel 

during  each  10-minute  inler/al,  i,  of  the 

test  run.  calculated  by  Method  2. 

Equation  2-9,  m/sec  (ft/sec). 
Y=Dry  gas  meter  calibration  factor. 
AH  =  Average  pressure  differential  across  the 

orifice  meter,  if  used  (see  Figure  5C-2), 

mm  HjO  (in.  HjO). 
G=Total  sampling  time.  min. 
10=10  minutes,  length  of  first  sampling 

period. 
13.6= Specific  gravity  of  mercury. 
100= Conversion  to  percent. 

6.2    Dry  Gas  Volume.  Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 
standard  conditions  (20  *C,  760  mm  Hg  or  68* 
F,  29.92  in.  Hg)  by  using  Equation  5G-1.  (If  no 
orifice  meter  is  used  in  sampling  train, 
assume  AH  =  0  or  measure  static  pressure  at 
dry  gas  meter  outlet.) 
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Eq.   5G-1 


where;  i 

K,=a38S8*K/mmHg  for  metric  units.         I 
=  17.64  •R/in.  Hg  for  English  units.  I 

Note:  If  L,  exceeds  l^  Equation  SC-1  must 
be  modifled  as  follows:  Replace  V.  in 
Equation  5C-1  with  the  expression: 

|V.-(U-U)ei 

6.3    Solvent  Wash  Blank. 


-( T) 


Eq.  SG-2 


6.4    Total  Particulate  Weight.  Detemine 
the  total  particulate  catch,  m^  from  the  sum 
of  the  weights  obtained  from  Containers  1,  2. 
and  3,  less  the  acetone  blank  (see  Figure  5G- 
4). 

6.5    Particulate  Concentration. 
c»  =  10.001  g/mg)  (m„/V^,a)) 
Eq.  5G-3 

6.6  Particulate  Emission  Rate. 
E=cJCU  Eq.  5G-4 

Note:  Particulate  emission  rate  results 
produced  using  the  sampling  train  described 
in  Section  2  and  shown  in  Figure  5G-1  shall 
be  adjusted  for  reporting  purposes  by  the 
following  methods  adjustment  factor: 
E«„=1.82(E)»"  Eq.5G-5 

6.7  Proportional  Rale  Variation.  Calculate 
PR  for  each  10-minute  interval,  i.  of  the  test 


PR   =  /    «<^-'V.T.TJ  \ 
\    10(V.v^T.T«)  / 


XlOO      Eq.  5G-6 


Alternate  calculation  procedures  for 
proportional  rate  variation  may  be  used  if 
other  sample  flow  rate  data  (e.g.,  oriAce  flow 
meters  or  rotameters)  are  monitored  to 
maintain  proportional  sampling  rales.  The 
proportional  rate  variations  shall  be 
calculated  for  each  10-minute  interval  by 
comparing  the  stack  to  nozzle  velocity  ratio 
for  each  10-minute  interval  to  the  average 
stack  to  nozzle  velocity  ratio  for  the  test  run. 
Proportional  rate  variation  may  be  calculated 
for  intervals  shorter  than  10  minutes  with 
appropriate  revisions  to  Equation  5G-6. 

6.8    Acceptable  Results.  If  no  more  than  10 
percent  of  the  PR  values  for  all  the  intervals 
exceed  90  percent  «;PR  <110  percent  and  if 
no  PR  value  for  any  interval  exceeds  80 
percent  <ra  sl20  percent  the  results  are 
acceptable.  If  the  PR  values  for  the  test  run 
are  judged  to  be  unacceptable,  report  the  test 
run  emission  results,  but  do  not  include  the 
results  in  calculating  the  weighted  average 
emission  rate,  and  repeal  the  test  run. 


7.  AI tentative  Sampling  and  Analysis 
Procedure 

7.1  Method  SH  SaiB|>iiiig  Traia  The 
sampling  and  analjrsi»  train  and  procedures 
described  in  Method  SH.  Sections  2.1, 3.1. 3.2. 
5.1, 5.2.3, 5.3.  and  5.6  may  be  used  in  iieu  of 
similar  sections  in  Method  SG.  Operation  of 
the  Method  5H  sampliog  train  in  the  dilation 
tunnel  is  as  described  in  Section  4.3.5  of  this 
method.  Filter  te^^>erature8  and  condenser 
conditions  are  as  described  in  Method  5H.  No 
methods  adjustment  factor  as  described  in 
Equation  5G-5,  Section  6.6.  is  to  be  applied  to 
the  particulate  eaiisston  rate  data  produced 
by  this  alternative  method. 

7.2  Dual  Sampling  Trains.  The  tester  may 
operate  two  sampling  trains  simultaneously 
at  sample  flow  rates  other  than  that  specified 
in  Section  4.3.5  provided  the  following 
specifications  are  met 

7.2.1  Sampling  Train.  The  sampling  train 
configuration  shall  be  the  same  as  specified 
in  Section  2.1,  except  the  probe,  filter,  and 
filter  holder  need  not  be  the  same  sizes  as 
specified  in  the  applicable  sections.  Filter 
holders  of  plastic  materials  such  as  Nalgene 
or  polycarbonate  materials  may  be  used  (the 
Gelman  1119  filter  holder  has  been  found 
suitable  for  this  purpose).  With  such 
materials,  it  is  recommended  not  to  use 
solvents  in  sample  recovery.  The  filter  face 
velocity  shall  not  exceed  150  mm/sec  (30  ft/ 
min)  during  the  test  run.  The  dry  gas  meter 
shall  be  calibrated  for  the  same  flow  rate 
range  as  encountered  during  the  test  runs. 
Two  separate,  complete  sampling  trains  are 
required  for  each  test  run. 

7.2.2  Probe  Location.  Locate  the  two 
probes  in  the  dilution  tunnel  at  the  same  level 
(see  Section  2.2.3).  Two  sample  ports  are 
necessary.  Locate  the  probe  inlets  within  the 
50  mm  (2  in.)  diameter  centroidal  area  of  the 
dilution  tunnel  no  closer  than  25  mm  (1  in.) 
apart. 

7.2.3  Sampling  Train  Operation.  Operate 
the  sampling  trains  as  specified  in  Section 
4.3.5,  maintaining  proportional  sampling  rates 
and  starting  and  stopping  the  two  sampling 
trains  simultaneously.  The  pitot  values  as 
described  in  Section  4.2.2  shall  be  used  to 
adjust  sampling  rates  in  both  sampling  trains. 

7.2.4  Recovery  and  Analysis  of  Sample. 
Recover  and  analyze  the  samples  from  the 
two  sampling  trains  separately,  as  specified 
in  Sections  4.4  and  4.5. 

For  this  alternative  procedure,  the  probe 
and  filter  holder  assembly  may  be  weighed 
«vithout  sample  recovery  (use  no  solvents) 
described  above  in  order  to  determine  the 
sample  weight  gains.  For  this  approach, 
weigh  the  clean,  dry  probe  and  filter  holder 
assembly  upstream  of  the  front  filter  (without 
filters)  to  the  nearest  0.1  mg  to  establish  the 
tare  weights.  The  filter  holder  section 


between  the  front  and  second  filter  need  not 
be  weighed.  At  the  end  of  the  test  run. 
carefully  clean  the  outside  of  the  probe,  cap 
the  ends,  and  identify  the  sample  (label). 
Remove  the  filten  from  the  filter  holder 
assemblies  as  described  for  containers  Nos.  1 
and  2  above.  Reassemble  the  filter  holder 
assembly,  cap  the  ends,  identify  the  sample 
(label),  and  transfer  all  the  samples  to  the 
laboratory  weighing  area  for  final  weighing. 
Descriptions  of  capping  and  transport  of 
samples  are  not  applicable  if  sample  recovery 
and  analysis  occur  in  the  same  room. 

For  this  alternative  procedure,  filters  may 
be  weighed  directly  without  a  petri  dish.  If 
the  probe  and  filter  holder  assembly  are  to 
be  weighed  to  determine  the  sample  weight, 
rinse  the  probe  with  acetone  to  remove 
moisture  before  desiccating  prior  to  the  lest 
run.  Following  the  test  run.  transport  the 
probe  and  filler  holder  to  the  dessicator,  and 
uncap  the  openings  of  the  probe  and  the  filter 
holder  assembly.  Desiccate  no  more  than  36 
hours  and  «vei^  to  a  constant  wei^t  Report 
the  results  to  the  nearest  OJ  mg. 

7.2.5    Calculations.  Calculate  an  emission 
rale  (Section  6.6)  for  the  sample  from  each 
sampling  train  separately  and  determine  the 
average  emission  rate  for  the  two  values.  The 
two  emission  rates  shall  not  differ  by  more 
than  7.5  percent  from  the  average  emission 
rale,  or  7.5  percent  of  the  %veighted  average 
emission  rate  limit  in  the  applicable  standar^, 
whichever  is  9«ater.  If  this  specification  is 
not  met,  the  results  are  unacceptable.  Report 
the  results,  but  do  not  indnde  the  results  in 
calculating  the  weighted  average  emission 
rale.  Repeat  the  test  run  until  acceptable 
results  are  achieved,  report  the  average 
emission  rale  for  the  acceptable  test  run,  and 
use  the  average  in  calculating  the  weighted 
average  emission  rate. 

8.  Bibliography 

1.  Same  as  for  Method  5.  citations  1  through 
11,  with  the  addition  of  the  foUotving: 

2.  Oregon  Department  of  Environmental 
Quality  Standard  Method  for  Measuring  the 
Emissions  and  Efficiencies  of  Woodstoves, 
June  a  1964.  Pursuant  to  Oregon 
Administrative  Rules  Chapter  340,  Division 
21. 

3.  American  Society  for  Testing  Materials. 
Proposed  Test  Methods  for  Healing 
Performance  and  Emissions  of  Residential 
Wood-fired  Closed  Combustion-Chamber 
Heating  Appliances.  E-6  Proposal  P 160. 
August  1986 
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Figure  5G-4.  Analysis  data  sheet 

Method  5H — Detarminatioa  of  Particulate 
Emiaakms  From  Wood  Hoateta  From  a  Stack 
Locatiaa 

Applicability  and  Principle  I 

1.1  Applicability.  This  method  is  ' 
applicable  for  the  determination  of 
particulate  matter  and  condensible  emissiona 
from  wood  heaters. 

1.2  Principle.  Particulate  matter  is 
withdrawn  proportionally  from  the  wood 
heater  exhaust  and  is  collected  on  two  glass 
fiber  filters  separated  by  impingers  inunersed 
in  an  ice  bath.  The  first  filter  is  maintained  at 
a  temperature  of  no  greater  than  120  "C  (248 
'¥].  The  second  filter  and  the  impinger  system 
are  cooled  such  that  the  exiting  temperature 
of  the  gas  is  no  greater  than  20  'C  (68  "F).  The 
particulate  mass  collected  in  the  probe,  on 
the  filters,  and  in  the  impingers  is  determined 
gravimetrically  after  removal  of  uncombined 
water.  [ 

2.  Apparatus 

2.1    Sampling  Train.  The  sampling  train 
configuration  is  shown  in  Figure  5H-1. 
APTD-0576  is  suggested  for  operating  and 
maintenance  procedures.  The  train  consists 
of  the  following  components: 


2.1.1  Probe  Nozzle.  (Optional)  Same  as 
Method  5,  Section  2.1.1.  A  straight  sampling 
probe  without  a  nozzle  is  an  acceptable 
alternative. 

2.1.2  Probe  Liner.  Same  as  Method  5, 
Section  2.1.2,  except  that  the  maximiun  length 
of  the  sample  prot>e  shall  be  0.6  m  (2  ft)  and 
probe  heating  is  optional. 

2.1.3  Differential  Pressure  Gauge.  Same  as 
Method  5,  Section  2.1.4. 

2.1.4  Filter  Holders.  Two  each  of 
borosilicate  glass,  with  a  glass  frit  or 
stainless  steel  filter  support  and  a  silicone 
rubber,  Tefion,  or  Viton  gasket.  The  holder 
design  shall  provide  a  positive  seal  against 
leakage  from  the  outside  or  around  the  filter. 
The  front  filter  holder  shall  be  attached 
immediately  at  the  outlet  of  the  probe  and 
prior  to  the  first  impinger.  The  second  filter 
holder  shall  be  attached  on  the  outlet  of  the 
third  impinger  and  prior  to  the  inlet  of  the 
fourth  (silica  gel)  impinger. 

Note:  Mention  of  trade  names  or  specific 
product  does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency. 

2.1.5  Filter  Heating  System.  Same  as 
Method  5,  Section  2.1.6. 

2.1.8    Condenser.  Same  as  Method  5, 
Section  2.1.7,  used  to  collect  condensible 
materials  and  determine  the  stack  gas 
moisture  content. 

2.1.7  Metering  System.  Same  as  Method  5, 
Section  2.1.& 

2.1.8  Barometer.  Mercury,  aneroid,  or 
other  barometer  capable  of  measuring 
atmospheric  pressure  to  within  2.5  mm  Hg 
(0.1  in.  Hg). 

2.2    Stack  Flow  Rate  Measurement 
System.  A  schematic  of  an  example  test 
system  is  shown  in  Figure  5H-2.  The  flow 
rate  measurement  system  consists  of  the 
following  components: 

2.2.1  Sample  Probe.  A  glass  or  stainless 
steel  sampling  probe. 

2.2.2  Gas  Conditioning  System.  A  high 
density  filter  to  remove  particulate  matter 
and  a  condenser  capable  of  lowering  the  dew 
point  of  the  gas  to  less  than  5  "C  (40  '¥]. 
Desiccant.  such  as  Drierite,  may  be  used  to 
dry  the  sample  gas.  Do  not  use  silica  gel. 

2.2.3  Pump.  An  inert  (i.e..  Teflon  or 
stainless  steel  heads)  sampling  pump  capable 
of  delivering  more  than  the  total  amount  of 
sample  required  in  the  manufacturer's 
instructions  for  the  individual  instruments.  A 
means  of  controlling  the  analyzer  flow  rate 
and  a  device  for  determining  proper  sample 
flow  rate  (e.g.,  precision  rotameter,  pressure 
gauge  downstream  of  all  flow  controls)  shall 
be  provided  at  the  analyzer.  The 
requirements  for  measuring  and  controlling 
the  analyzer  flow  rate  are  not  applicable  if 
data  are  presented  that  demonstrate  the 
analyzer  is  insensitive  to  flow  variatioiu  over 
the  range  encountered  during  the  test 

2.2.4  CO  Analyzer.  Any  analyzer  capable 
of  providing  a  measure  of  CO  in  the  range  of 
0  to  10  percent  by  volume  at  least  once  every 
10  minutes. 

2.2.5  CO>  Analyzer.  Any  analyzer  capable 
of  providing  a  measure  of  COi  in  the  range  of 
0  to  25  percent  by  volume  at  least  once  every 
10  minutes. 

Note:  Analyzers  with  ranges  less  than 
those  specified  above  may  be  used  provided 


actual  concentrations  do  not  exceed  the 
range  of  the  analyzer. 

2.2.8    Manifold.  A  sampling  tube  capable 
of  delivering  the  sample  gas  to  two  analyzers 
and  handling  an  excess  of  the  total  amount 
uaed  by  the  analyzers.  The  excess  gas  is 
exhausted  through  a  separate  port. 

2.2.7    Recorders  (optional).  To  provide  a 
[)ermanent  record  of  the  analyzer  outputs. 

2.3    Proportional  Gas  Flow  Rate  System. 
To  monitor  stack  flow  rate  changes  and 
provide  a  measurement  that  can  be  used  to 
adjust  and  maintain  particulate  sampling 
flow  rates  proportional  to  the  stack  flow  rate. 
A  schematic  of  the  proportional  flow  rate 
system  is  shown  in  Figure  5H-2  and  consists 
of  the  following  components: 

2.3.1  Tracer  Gas  Injection  System.  To 
inject  a  known  concentration  of  SOj  into  the 
flue.  The  tracer  gas  injection  system  consists 
of  a  cylinder  of  SOi,  a  gas  cylinder  regulator, 
a  stainless  steel  needle  valve  or  flow 
controller,  a  nonreactlve  (stainless  steel  and 
glass)  rotameter,  and  an  injection  loop  to 
disperse  the  SOt  evenly  in  the  flue. 

2.3.2  Sample  Probe.  A  glass  or  stainless 
steel  sampling  probe. 

2.3.3  Gas  Conditioning  System.  A 
combustor  as  described  in  Method  16A. 
Sections  2.1.5  and  2.1.6,  followed  by  a  high 
density  filter  to  remove  particulate  matter, 
and  a  condenser  capable  of  lowering  the  dew 
point  of  the  gas  to  less  than  5  °C  (40  °F). 
Desiccant  such  as  Drierite,  may  be  used  to 
dry  the  sample  gas.  Do  not  use  silica  gel. 

2.3.4  Pump.  As  described  in  Section  2.Z3. 

2.3.5  SOi  Analyzer.  Any  analyzer  capable 
of  providing  a  measure  of  the  SOi 
concentration  in  the  range  of  0  to  1,000  ppm 
by  volume  (or  other  range  necessary  to 
measure  the  SO)  concentration)  at  least  once 
every  10  minutes. 

2.3.6  Recorder  (optional).  To  provide  a 
permanent  record  of  the  analyzer  outputs. 

Note:  Other  tracer  gas  systems,  including 
helium  gas  systems,  are  allowed  for 
determining  instantaneous  proportional 
sampling  rates. 

2.4  Sample  Recovery.  Probe  liner  and 
probe  nozzle  brushes,  wash  Iwttles,  sample 
storage  containers,  petri  dishes,  graduated 
cylinder  or  balance,  plastic  storage 
containers,  funnel  and  rubber  policeman,  as 
described  in  Method  5,  Sections  2.2.1  through 
2.2A  respectively,  are  needed. 

2.5  AJialysis.  Weighing  dishes,  desiccator, 
analytical  balance,  beakers  (250  ml  or  less), 
hygrometer  or  psychrometer.  and  temperature 
gauge  as  described  in  Method  5,  Sections 
2.3.1  through  2.3.7,  respectively,  are  needed. 
In  addition,  a  separatory  funnel  glass  or 
Teflon.  500  ml  or  greater,  ia  needed. 

3.  Reagents 

3.1    Sampling.  The  reagenti  used  in 
sampling  are  as  follows: 

3.1.1  Filters.  Glass  fiber  filters,  without 
organic  binder,  exhibiting  at  least  98.96 
percent  efficiency  (<a06  percent 
penetration)  on  a3-micron  dioctyl  phthalate 
smoke  particles.  Gelman  A/E  61631  filters 
have  been  found  acceptable  for  this  purpose. 

3.1.2  Silica  Gel  Same  as  Mediod  5. 
Section  3.1,2. 


3.1.3  Water.  Deionized  distilled  to 
conform  to  ASTM  Specification  D1193-77, 
Type  3  (incorporated  by  reference — see 

S  60.17).  Run  blanks  prior  to  field  use  to 
eliminate  a  high  blaiUc  on  test  samples. 

3.1.4  Crushed  Ice. 

3.1.5  Stopcock  Grease.  Same  as  Method  5, 
Section  3.1.5. 

3.2  Sample  Recovery.  Same  as  Method  5, 
Section  3.2. 

3.3  Cylinder  Gases.  For  the  purposes  of 
this  procedure,  span  value  is  defined  as  the 
upper  Hmil  of  the  range  specified  for  each 
analyzer  as  described  in  Section  2.2  or  2.3.  If 
an  analyzer  with  a  range  different  from  that 
specified  in  this  method  is  used,  the  span 
value  shall  be  equal  to  the  upper  limit  of  the 
range  for  the  analyzer  used  (see  Note  in 
Section  2.2.5). 

3.3.1    Calibration  Gases,  The  calibration 
gases  for  the  COi,  CO  and  SOi  analyzers 
shall  be  COi,  CO,  or  SOi.  as  appropriate,  in 
Ni.  COi  and  CO  calibration  gases  may  be 
combined  in  a  single  cylinder. 

There  are  two  alternatives  for  checking  the 
concentrations  of  the  calibration  gases,  (a) 
The  first  is  to  use  calibration  gases  that  are 
documented  traceable  to  National  Bureau  of 
Standards  Reference  Materials.  Use 
Tracebility  Protocol  for  Establishing  True 
Concentrations  of  Gases  Used  for 
Calibrations  and  Audits  of  Continuous 
Source  Emission  Monitors  (Protocol  Number 
1)  that  is  available  from  the  Environmental 
Monitoring  and  Support  Laboratory,  Quality 
Assurance  Branch.  Mail  Drop  77, 
Environmental  Protection  Agency,  Research 
Triangle  Park.  North  Carolina  27711.  Obtain  a 
certification  from  the  gas  manufacturer  that 
the  protocol  was  followed.  These  calibration 
gases  are  not  to  be  analyzed  with  the  test 
methods,  (b)  The  second  alternative  is  to  use 
calibration  gases  not  prepared  according  to 
the  protocol.  If  this  alternative  is  chosen, 
within  6  months  prior  to  the  certification  test 
analyze  each  of  the  COi  and  CO  calibration 
gas  mixtures  in  triplicate  using  Method  3,  and 
within  1  month  prior  to  the  certification  test, 
analyze  SOi  calibration  gas  mixtures  using 
Method  6.  For  the  low-level,  mid-level  or 
high-level  gas  mixtures,  each  of  the 
individual  SOi  analytical  results  must  be 
within  10  percent  (or  10  ppm.  whichever  is 
greater)  of  the  triplicate  set  average:  COi  and 
CO  test  results  must  be  within  0.5  percent 
COi  and  CO:  otherwise,  discard  the  entire  iet 
and  repeal  the  triplicate  analyses.  If  the 
average  of  the  triplicate  test  method  results  is 
within  5  percent  for  SOi  gas  (or  OS  percent 
COi  and  CO  for  the  COi  and  CO  gases)  of  the 
caliltration  gas  manufacturer's  tag  values,  use 
the  tag  valur.  otherwise,  conduct  at  least 
three  additional  test  method  analyses  until 
the  results  of  six  individual  SOi  runs  (the 
three  original  plus  three  additional)  agree 
within  10  percent  (or  10  ppm,  whichever  is 
greater)  of  the  average  (COi  and  CO  test 
results  must  be  %vithin  0.5  percent).  Then  use 
this  average  for  the  cylinder  value.  Four 
calibration  gas  levels  art  required  as 
specified  below: 

3  J.l  .1    High-level  Gas.  A  gas 
concentration  that  is  equivalent  to  80  to  90 
percent  of  the  span  value. 

3J.1.2    Mid-level  Gas.  A  gas  concentration 
that  ia  equivalent  to  45  to  55  percent  of  the 
span  value. 


3.3.1.3    Low-level  Gas.  A  gas 
concentration  that  is  equivalent  to  20  to  30 
percent  of  the  span  value. 

3J.1.4    Zero  Gas.  A  gas  concentration  of 
less  than  0.25  percent  of  the  span  value. 
Purified  air  may  be  used  as  zero  gas  for  the 
COi,  CO,  and  SOi  analyzers. 

3.3.2    SOi  Injection  Gas.  A  knowm 
concentration  of  SOi  in  Ni.  The  concentration 
must  be  at  least  2  percent  SOi  with  a 
maximum  of  100  percent  SOi.  The  cylinder 
concentration  shall  be  certified  by  the 
manufacturer  to  be  within  2  percent  of  the 
specified  concentration. 

3.4    Analysis.  Three  reagents  are  required 
for  the  analysis: 

3.4.1  Acetone.  Same  as  3.2. 

3.4.2  Dichloromethane  (Methylene 
Chloride).  Reagent  grade,  <0.001  percent 
residue  in  glass  bottles. 

3.4J    Desiccant.  Anhydrous  calcium 
sulfate,  calcium  chloride,  or  silica  gel, 
indicating  type. 

4.  Gas  Measurement  System  Performance 
Specifications. 

4.1  Response  Time.  The  amount  of  time 
required  for  the  measurement  system  to 
display  95  percent  of  a  step  change  in  gas 
concentration.  The  response  time  for  each 
analyzer  and  gas  conditioning  system  shall 
be  no  more  than  2  minutes. 

4.2  Zero  Drift  The  zero  drift  value  for 
each  analyser  shall  be  less  than  2.5  percent  of 
the  span  value  over  the  period  of  the  test  run. 

4.3  Calibration  Drift.  The  calibration  drift 
value  measured  with  the  mid-level 
calibration  gas  for  each  analyzer  shall  be  less 
than  2.5  percent  of  the  span  value  over  the 
period  of  the  test  run. 

4.4  Resolution.  The  resolution  of  the 
output  for  each  analyzer  shall  be  0.5  percent 
of  span  value  or  less. 

4.5  Calibration  Error.  The  linear 
calibration  curve  produced  using  the  zero  and 
mid-level  calibration  gases  shall  predict  the 
actual  response  to  the  low-level  and  high- 
level  calibration  gases  within  2  percent  of  the 
span  value. 

5.  Procedure 

5.1    Pretest  Preparation. 

5.1.1  Filter  and  Desiccant  Same  as 
Method  5,  Section  4.1 .1 . 

5.1.2  Sampling  Probe  and  Nozzle.  The 
sampling  location  for  the  particulate  sampling 
probe  shall  be  2.45±0.1S  m  (8±0.5  ft)  above 
the  platform  upon  which  the  wood  heater  is 
placed  (i.e..  the  top  of  the  scale). 

Select  a  nozzle,  if  used,  sized  for  the  range 
of  velocity  heads,  such  that  it  is  not 
necessary  to  change  the  nozzle  size  in  order 
to  maintain  proportional  sampling  rates. 
During  the  run.  do  not  change  the  nozzle  size. 

Select  a  suitable  probe  liner  and  probe 
length  to  effect  minimum  blockuffe. 

5.1.3  Preparation  of  Particulate  Sampling 
Train.  During  preparation  and  assembly  of 
the  particulate  sampling  train,  keep  all 
openings  where  contamination  can  occur 
covered  until  just  prior  to  assembly  or  until 
sampling  is  about  to  begin. 

Place  100  ml  of  water  in  each  of  the  first 
two  impingers.  leave  the  third  impinger 
empty,  and  transfer  approximately  200  to  300 
g  of  preweighed  silica  gel  from  its  container 


to  the  fourth  impinger.  More  silica  gel  may  be 
used,  but  care  should  be  taken  to  ensure  that 
it  is  not  entrained  and  carried  out  from  the 
impinger  during  sampling.  Place  the  container 
in  a  clean  place  for  later  use  in  the  sample 
recovery.  Alternatively,  the  weight  of  the 
silica  gel  plus  impinger  may  be  determined  to 
the  nearest  0.5  g  and  recorded. 

Using  a  tweezer  or  clean  surgical  gloves, 
place  one  labeled  (identified)  and  weighed 
filter  in  each  of  the  filter  holders.  Be  sure  that 
each  of  the  filters  is  properiy  centered  and 
the  gasket  properiy  placed  so  as  to  prevent 
the  sample  gas  stream  from  circumventing 
the  filter.  Check  the  filters  for  tears  after 
assembly  is  completed. 

When  glass  liners  ara  used,  install  the  ' 
selected  nozzle  using  a  Viton  A  O-ring.  Other 
connecting  systems  using  either  316  stainless 
steel  or  Teflon  ferrules  may  be  used.  Mark 
the  probe  with  heat  resistant  tape  or  by  some 
other  method  to  denote  the  proper  distance 
into  the  stack  or  duct 

Set  up  the  train  as  in  Figure  5H 1.  using  (if 
necessary)  a  very  light  coat  of  silicone  grease 
on  all  ground  glass  joints,  greasing  only  the 
outer  portion  (see  AFTD-0576)  to  avoid 
possibility  of  contamination  by  the  silicone 
grease. 

Place  crtished  ice  around  the  impingers. 

5.1.4  Leak-Check  Procedures. 

5.1.4.1  Pretest  Leak-Check.  A  pretest  leak- 
check  is  recommended,  but  not  required.  If 
the  tester  opts  to  conduct  the  pretest  leak- 
check,  conduct  the  leak-check  as  described  in 
Method  5.  Section  4.1.4.1.  except  that  a 
vacuum  of  130  mm  Hg  (5  in.  Hg)  may  be  used 
instead  of  380  mm  Hg  (15  in.  Hg). 

5.1.4.2  Leak-Checks  During  Sample  Run. 
If.  during  the  sampling  run.  a  component  (e.g^ 
filter  assembly  or  impinger)  change  becomes 
necessary,  conduct  a  leak-check  as  described 
in  Method  5.  Section  4.1.4.2. 

5.1.4.3  Post-Test  Leak-Check.  A  leak- 
check  is  mandatory  at  the  conclusion  of  each 
sampling  nin.  The  leak-check  shall  l>e  done  in 
accordance  with  the  procedures  described  in 
Method  5,  Section  4.1.4.3,  except  that  a 
vacuum  of  130  mm  Hg  (5  in.  Hg)  or  the 
greatest  vacuum  measured  during  the  test 
run,  whichever  is  greater,  may  be  used 
instead  of  380  mm  Hg  (15  in.  Hg). 

5.1.5  Tracer  Gas  Procedure.  A  schematic 
of  the  tracer  gas  injection  and  sampling 
systems  is  shown  in  Figure  5H-2. 

5.1.5.1  SOi  Injection  Probe.  Install  the  SOi 
injection  probe  and  dispersion  loop  in  the 
stack  at  a  location  2.8±0.15  m  (9.S±0.5  ft) 
above  the  sampling  platform. 

5.1.5.2  SOi  Sampling  Probe.  Install  the 
S<%  sampling  probe  at  the  centroid  of  the 
stack  at  a  location  4±0.15  m  (13.5±0.5  ft) 
above  the  sampling  platform. 

5.1.6  Flow  Rate  Measurement  System.  A 
schematic  of  the  flow  rate  measurement 
system  is  shown  in  Figure  5H-2.  Locate  the 
flow  rate  measurement  sampling  prot>e  at  the 
centroid  of  the  stack  at  a  location  2J±0J  m 
(7.5±1  ft)  above  the  sampling  platform. 

5.2    Test  Run  Procedures.  The  start  of  the 
lest  run  is  defined  as  in  Method  28.  Section 
8.4.1. 

5.2.1    Tracer  Gas  Procedure.  Within  1 
minute  after  closing  the  wood  heater  door  at 
the  start  of  the  test  run.  meter  a  known 
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concentration  of  SOi  tracer  gas  at  a  constant 
flow  rate  into  the  wood  heater  stack.  Monitor 
the  SO2  concentration  in  the  stack,  and 
record  the  SOi  concentrations  at  lO-minule 
intervals  or  more  often  at  the  option  of  the 
tester.  Adjust  the  particulate  sampling  flow 
rate  proportionally  to  the  SO}  concentratkm 
changes  using  Equation  5H-6  (e.g..  the  SOi 
concentration  at  the  first  lO-mimite  readmg  is 
measured  to  be  100  ppm:  the  next  10  minute 
SOi  concentration  is  measured  to  be  75  ppra: 
the  particulate  sample  flow  rale  is  adjusted 
from  the  initial  0.15  cfm  to  a20  cfm).  A  check 
for  proportional  rate  variation  shall  be  made 
at  the  completion  of  the  test  nm  using 
Equation  SH-10. 

5.2.2  Volumetric  Flow  Rate  Procedure. 
Apply  stoichiometric  relationshipt  to  the 
wood  combustion  process  in  determining  the 
exhaust  gas  flow  rate  as  foUowK 

5.2.2.1  Test  Fuel  Charge  Weight  Record 
the  test  fuel  charge  weight  in  kilograms  (wet) 
as  specified  in  Method  28.  Section  6.4.2.  The 
wood  is  assumed  to  have  the  following 
weight  percent  composition:  51  percent 
carbon.  7J3  percent  hydrogen,  41  percent 
oxygen.  Record  the  wood  moisture  for  each 
wood  charge  as  described  in  Method  28. 
Section  6.2.5.  The  ash  is  assumed  to  have 
negligible  eHect  on  associated  C  H.  O 
concentrations  after  the  test  bum. 

5.2.2.2  Measured  Values.  Record  the  CO 
and  COi  concentrations  in  the  stack  on  a  dry 
basis  every  10  minutes  during  the  lest  run  or 
more  often  at  the  option  of  the  tester. 
Average  these  values  for  the  test  run.  Use  as 
a  mole  fraction  (e.g..  10  percent  COz  is 
recorded  as  0.10)  in  the  calculations  to 
express  total  flow  Equation  5H-7. 

5.2.3  Particulate  Train  Operation.  For 
each  run,  record  the  data  required  on  a  data 
sheet  such  as  the  one  shown  in  Figure  5H-3. 
Be  sure  to  record  the  initial  dry  gas  meter 
reading.  Record  the  dry  gas  meter  readings  at 
the  beginning  and  end  of  each  sampling  time 
increment,  when  changes  in  flow  rates  are 
made,  before  and  after  each  leak-check,  and 
when  sampling  is  halted.  Take  other  readings 
as  indicated  on  Figure  5H-3  at  least  once 
each  10  minutes  during  the  test  run. 

Remove  the  nozzle  cap,  verify  that  the  filler 
and  probe  heating  systems  are  up  to 
temperature,  and  that  the  probe  is  properly 
positioned.  Position  the  nozzle,  if  used,  facing 
into  gas  stream,  or  the  probe  tip  in  the  SO  mm 
(2  in.)  centroidal  area  of  the  stack. 

Be  careful  not  to  bump  the  probe  tip  into 
the  stack  wall  when  removing  or  inserting  the 
probe  through  the  porthole;  this  minimizes 
the  chance  of  extracting  deposited  material. 

When  the  probe  is  in  position,  block  off  the 
openings  around  the  probe  and  porthole  to 
prevent  unrepresentative  dilution  of  the  gas 
stream. 

Begin  sampling  at  the  start  of  the  test  run 
as  deflned  in  Method  28,  Section  6.4.1,  start 
the  sample  pump,  and  adjust  the  sample  flow 
rate  to  between  0.003  and  0.015  m*/min  (0.1 
and  as  cfm).  Adjust  the  sample  flow  rate 
proportionally  to  the  stack  flow  during  the 
test  run  (Section  5.2.1),  and  maintain  a 
proportional  sampling  rate  (within  10  percent 
of  the  desired  value)  and  a  filter  holder 
temperature  no  greater  than  120  'C  (248  "F). 

During  the  test  run,  make  periodic 
adjustments  to  keep  the  temperature  around 


the  filter  holder  at  the  proper  level.  Add  more 
ice  to  the  impinger  box  and,  if  necessary,  salt 
to  maintain  a  temperature  of  less  than  20  *C 
(68  °P]  at  the  condenser/silica  gel  outlet. 

If  the  pressure  drop  across  the  filter 
becomes  too  high,  making  sampling  dif!iailt 
to  maintain,  either  filter  may  be  replaced 
during  a  sample  run.  It  is  recommended  that 
another  complete  filter  amembly  be  used 
rather  than  attempting  to  change  the  filter 
itself.  Before  a  new  filter  assembly  is 
installed,  conduct  a  leak-check  (see  Section 
5.1.4.2).  The  total  particulate  weight  shall 
include  the  summation  of  all  filter  assembly 
catches.  The  total  time  for  changing  sample 
train  components  shall  not  exceed  10 
minutes.  No  more  than  one  component 
change  is  allowed  for  any  test  ran. 

At  the  end  of  the  test  run,  turn  off  the 
coarse  adjust  valve,  remove  the  probe  and 
nozzle  from  the  stack,  turn  off  the  pump, 
record  the  final  dry  gas  meter  reading,  and 
conduct  a  post-test  leak-check,  as  outlined  in 
Section  5.1.4.3. 

5.3    Sample  Recovery.  Begin  recovery  of 
the  probe  and  filter  sample  as  described  in 
Method  5,  Section  4.2,  except  that  an  acetone 
blank  volume  of  about  SO  ml  may  be  used. 
Treat  the  samples  as  follows: 

Container  No.  1.  Carefiilly  remove  the  filter 
from  the  front  filter  holder  and  place  it  in  its 
identified  petri  dish  container.  Use  a  pair  of 
tweezers  and/or  clean  disposable  surgical 
gloves  to  handle  the  filter.  If  it  is  necessary  to 
fold  the  filter,  do  so  such  that  the  particulate 
cake  is  inside  the  fold.  Carefully  transfer  to 
the  petri  dish  any  particulate  matter  and/or 
filter  fibers  whidi  adhere  to  the  filter  holder 
gasket,  by  using  a  dry  Nylon  bristle  brush 
and/or  a  sharp-edged  blade.  Seal  and  label 
the  container. 

Container  No.  2.  Remove  the  filter  from  the 
back  filter  holder  using  the  same  procedures 
as  described  above. 

Container  No.  3.  Same  as  Method  5, 
Section  4.2  for  Container  No.  2.  except  that 
descriptions  of  capping  and  sample  transport 
are  not  applicable  if  sample  recovery  and 
analysis  occur  in  the  same  room. 

Container  No.  4.  Treat  the  impingers  as 
follows:  Measure  the  liquid  which  is  in  the 
first  three  impingers  to  within  1  ml  by  using  a 
graduated  cylinder  or  by  weighing  it  to  within 
0.5  g  by  using  a  balance  (if  one  is  available). 
Record  the  volume  or  weight  of  liquid 
present.  This  information  is  required  to 
calculate  the  moisture  content  of  the  effluent 
gas. 

Transfer  the  water  from  the  first,  second 
and  third  impingers  to  a  glass  container. 
Tighten  the  lid  on  the  sample  container  so 
that  water  will  not  leak  out.  Rinse  impingers 
and  graduated  cylinder,  if  used,  with  acetone 
three  times  or  more.  Avoid  direct  contact 
between  the  acetone  and  any  stopcock 
grease  or  collection  of  any  stopcock  grease  in 
the  rinse  solutions.  Add  these  rinse  solutions 
to  sample  Container  No.  3. 

Whenever  possible,  containers  should  be 
transferred  in  such  a  way  that  they  remain 
upright  at  all  times.  Descriptions  of  capping 
and  transpori  of  samples  are  not  apphcable  if 
sample  recovery  and  analysis  occur  in  the 
same  room. 

Container  No.  5.  Transfer  the  silica  gel 
from  the  fourth  impinger  to  its  ori^nal 


container  and  seal.  A  funnel  may  make  it 
easier  to  pour  the  silica  gel  without  spilling.  A 
rubber  policeman  may  be  used  aa  an  aid  in 
removing  the  silica  gel  from  the  impinger.  It  is 
not  necessary  to  remove  the  small  amount  of 
dust  particles  that  may  adhere  to  the 
impinger  wall  and  are  difficult  to  remove. 
Since  the  gain  in  weight  is  to  be  used  for 
moisture  calculations,  do  not  use  any  water 
or  other  liquids  to  transfer  the  silica  gel.  If  a 
balance  is  available,  follow  the  procedure  for 
Container  No.  5  in  Section  &A. 

5.4  Analysis.  Record  the  data  required  on 
a  sheet  such  as  the  one  shown  in  Figure  SH-4. 
Handle  each  sample  coniAiner  as  follows: 

CiMitoifiers  Mx  i  oik/ 2L  Leave  the  contents 
in  the  shipping  container  or  transfer  both  of 
the  filters  and  any  loose  particulate  bam  the 
sample  containn*  to  a  tarad  glass  weighing 
dish.  Desiccate  for  no  more  than  36  hours. 
Weigh  to  a  constant  weight  and  report  the 
results  to  the  nearest  0.1  mg.  For  purposes  of 
this  Section,  5.6,  the  term  "constant  weight" 
means  a  difference  of  no  more  than  0.5  mg  or 
1  percent  of  total  weight  less  tare  weight, 
whichever  is  greater,  between  two 
consecutive  weighings,  with  no  less  than  2 
hours  between  weighings. 

Container  No.  3.  Note  the  level  of  liquid  in 
the  container  and  confirm  on  the  analysis 
sheet  whether  leakage  occurred  during 
transport.  If  a  noticeable  amount  of  leakage 
has  occurred,  either  void  the  sample  or  use 
methods,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  final  results. 
Determination  of  sample  leakage  is  not 
apphcable  if  sample  recovery  and  analysis 
occur  in  the  same  room.  Measure  the  Uquid  in 
this  container  either  volumetrically  to  within 
1  ml  or  gravimetrically  to  within  0.5  g. 
Transfer  the  contents  to  a  tared  250-ml  or 
smaller  beaker,  and  evaporate  to  dryness  at 
ambient  temperature  and  pressura.  Desiccate 
and  weigh  to  a  oonstant  weight.  Report  th« 
results  to  the  nearest  0.1  mg. 

Container  No.  4.  Note  the  level  of  liquid  in 
the  container  and  confirm  on  the  analysis 
sheet  whether  leakage  occurred  during 
transpori.  If  a  noticeable  amount  of  leakage 
has  occurred,  either  void  the  sample  or  use 
methods,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  final  results. 
Determination  of  sample  leakage  is  not 
applicable  if  sample  recovery  and  analysis 
occur  in  the  same  room.  Measure  the  Uquid  in 
this  container  either  vohimetrtcally  to  within 
1  ml  or  gravimetrically  to  within  OlS  g. 
Transfer  the  contents  to  a  500  ml  or  larger 
separatory  funnel.  Rinse  the  container  with 
water,  and  add  to  the  separatory  fimnel.  Add 
25  ml  of  dichlorametbane  to  the  separatory 
funnel,  stopper  and  vigorously  shake  1 
minute,  let  separate  and  transfer  the 
dichloromethane  (lower  layer)  into  a  tared 
beaker  or  evaporating  dish.  Repeat  twice 
more.  It  is  necessary  to  rinse  the  Container 
No.  4  with  dichloromethane.  This  rinse  is 
added  to  the  impinger  extract  container. 
Transfer  the  remaining  water  from  the 
separatory  funnel  to  a  tared  beaker  or 
evaporating  dish  and  evaporate  to  dryness  at 
220  'F  (105  *C).  Desiccate  and  weigh  to  a 
constant  weight.  Evaporate  the  combined 
impinger  water  extracts  at  ambient 
temperature  and  pressure.  Des'ccate  and 


weigh  to  a  constant  weight.  Report  both 
results  to  the  nearest  0.1  mg. 

Container  No.  5.  Weigh  the  spent  silica  gel 
(or  silica  gel  plus  impinger)  to  the  nearest  0.5 
g  using  a  balance. 

"Acetone  B/ank"  Container  Measure 
acetone  in  this  container  either 
volumetrically  or  gravimetrically.  Transfer 
the  acetone  to  a  tared  250-ml  or  smaller 
beaker,  and  evaporate  to  dryness  at  ambient 
temperature  and  pressure.  Desiccate  and 
weigh  to  a  constant  weight.  Report  the  results 
to  the  nearest  0.1  mg. 

"Dichloromethane" Container  Measure  75 
ml  of  dichloromethane  in  this  container  and 
treat  it  the  same  as  the  "acetone  blank." 

"Water  Blank" Container.  Measure  200  ml 
water  into  this  container  either 
volumetrically  or  gravemetrically.  Transfer 
the  water  to  a  tared  250-ml  beaker  and 
evaporate  to  dryness  at  105  "C  (221  'F). 
Desiccate  and  weigh  to  a  constant  weight. 

&  Calibration 

Maintain  a  laboratory  record  of  all 
calibrations. 

6.1  Volume  Metering  System. 

6.1.1  Initial  and  Periodic  Calibration. 
Before  the  first  certification  or  audit  test  and 
at  least  semiannually,  thereafter,  calibrate 
the  volume  metering  system  as  described  in 
Method  6G.  Section  5.2.1. 

6.1.2  Calibration  After  Use.  Same  as 
Method  5G.  Section  5.2.2. 

6.1.3  Acceptable  Variation  in  Calibration. 
Same  as  Method  5G.  Section  S.2.3. 

6.2  Probe  Heater  Calibration.  (Optional) 
The  probe  heating  system  shall  be  calibrated 
before  the  first  certification  or  audit  test.  Use 
the  procedure  described  in  Method  5.  Section 
5.4. 

6J    Temperature  Gauges.  Use  the 
procedure  in  Method  2,  Section  4.3,  to 
calibrate  in-stack  temperature  gauges  before 
the  first  certification  or  audit  test  and 
semiannually,  thereafter. 

6.4  Leak-Check  of  Metering  System 
Shown  bi  Figure  5H-1.  That  portion  of  the 
sampling  train  from  the  pump  to  the  orifice 
meter  shall  be  leak-checked  after  each 
certification  or  audit  test.  Use  the  procedure 
described  in  Method  S.  Section  5.6. 

6.5  Barometer.  Calibrate  against  a 
merouiy  barometer  before  the  first 
certification  test  and  semiannually, 
thereafter.  If  a  mercury  barometer  is  used,  no 
calibration  is  necessary.  Follow  the 
manufacturer's  instructions  for  operation. 

6.6  SOi  Injection  Rotameter.  Calibrate  the 
SOi  injection  rotameter  system  with  a  soap 
film  flowmeter  or  similar  direct  volume 
measuring  device  with  an  accuracy  of  ±  2 
percent.  Operate  the  rotameter  at  a  single 
reading  for  at  least  three  calibration  runs  lor 
10  minutes  each.  When  three  oonseoutive 
calibration  flow  rates  agree  %vithin  S  percent, 
average  the  three  flow  rates,  mark  the 
rotameter  at  the  calibrated  setting,  and  use 
the  calibration  flow  rate  as  the  Sd  injection 
flow  rate  during  the  test  run.  Repeal  the 
roUmeter  calibration  before  the  first 
certification  test  and  semiannually, 
thereafter. 

6.7  Analyzer  Calibration  Error  Check. 
Conduct  the  analyser  calibralkm  error  check 
prior  to  each  certification  test. 


6.7.1  Calibration  Gas  Injection.  After  the 
flow  rate  measurement  system  and  the  tracer 
gas  measurement  system  have  been  prepared 
for  use  (Sections  5.1.5.2  and  5.1.6),  introduce 
zero  gases  and  then  the  mid-level  calibration 
gases  for  each  analyzer.  Set  the  analyzers' 
output  responses  to  the  appropriate  levels. 
Then  introduce  the  low-level  and  high-level 
calibration  gases,  one  at  a  time,  for  each 
analyzer.  Record  the  analyzer  responses. 

6.7.2  Acceptability  Values.  If  the  linear 
curve  for  any  analyzer  determined  from  the 
zero  and  mid-level  calibration  gases' 
responses  does  not  predict  the  actual 
responses  of  the  low-level  and  high-level 
gases  within  2  percent  of  the  span  value,  the 
calibration  of  that  analyzer  shall  be 
considered  invalid.  Take  corrective  measures 
on  the  measurement  system  before  repeating 
the  calibration  error  check  and  proceeding 
with  the  test  runs. 

6.8  Measurement  System  Response  Time. 
Introduce  zero  gas  at  the  calibration  gas 
valve  into  the  flow  rate  measurement  system 
and  the  tracer  gas  measurement  system  until 
all  readings  are  stable.  Then,  quickly  switch 
to  introduce  the  mid-level  calibration  gas  at 
the  calibration  value  until  a  stable  value  is 
obtained.  A  stable  value  is  equivalent  to  a 
change  of  less  than  1  percent  of  span  value 
for  30  seconds.  Record  the  response  time. 
Repeat  the  procedure  three  times.  Conduct 
the  response  time  check  for  each  analyzer 
separately  before  its  initial  use  and  at  least 
semiannually  thereafter. 

6.9  Measurement  System  Drift  Checks. 
Immediately  prior  to  the  start  of  each  test  run 
(within  1  hour  of  the  lest  run  start),  introduce 
zero  and  mid-level  calibration  gases,  one  at  a 
time,  to  each  analyzer  through  the  calibration 
valve.  Adjust  the  analyzers  to  respond 
appropriately.  Immediately  following  each 
test  run  (within  1  hour  of  the  end  of  the  test 
run),  or  if  adjustments  to  the  analyzers  or 
measurement  systems  are  required  during  the 
test  run.  reintroduce  the  zero-  and  mid-level 
calibration  gases  and  record  the  responses, 
as  described  above.  Make  no  adjustments  to 
the  analyzers  or  the  measurement  system 
until  after  the  drift  checks  are  made. 

If  the  difference  between  the  analyzer 
responses  and  the  known  calibration  gas 
values  exceed  the  specified  limits  (Sections 
4.2  and  4.3).  the  lest  run  ivill  be  considered 
invalid  and  shall  be  repeated  following 
corrections  to  the  measurement  system. 
Alternatively,  recalibrate  the  measurement 
system  and  recalculate  the  measurement 
data.  Report  the  test  run  results  using  both 
the  initial  and  final  calibration  data. 

6.10  Analytical  Balance.  Perform  a 
multipoint  calibration  (at  least  five  points 
spanning  the  operational  range)  of  the 
analjrtical  balance  before  the  first 
certification  test  and  semiannually, 
thereafter.  Before  each  certification  test 
audit  the  balance  by  weighing  at  least  one 
calibration  weight  (class  F)  that  corresponds 
to  50  to  150  percent  of  the  weight  of  one  filter. 
If  the  scale  cannot  reproduce  the  value  of  the 
calibration  weight  to  within  0.1  mg.  conduct 
the  multipoint  calibration  before  use. 

7.  Calculationf 

Carry  out  calculations,  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 


acquired  data.  Round  off  figures  after  the 
final  calculation.  Other  forms  of  the 
equations  may  be  used  as  long  as  they  give 
equivalent  results. 

7.1    Nomenclature, 
a  =  Sample  flow  rate  adjustment  factor. 
BR = dry  wood  bum  rate,  kg/hr  (Ib/hr).  from 

Method  28.  Section  8.3. 
8..,= Water  vapor  in  the  gas  stream. 

proportion  by  volume. 
c,=Concentration  of  particulate  matter  in 
stack  gas,  dry  basis,  corrected  to 
standard  conditions,  g/dsm  '  (g/dscf). 
E=Particulate  emission  rate,  g/hr. 
AH  =  Average  pressure  differential  across  the 
orifice  meter  (see  Figure  SH-1).  mm  HtO 
(in.  HiO). 
L,=Maximum  acceptable  leakage  rate  for 
either  a  post-test  leak  check  or  for  a  leak- 
check  following  a  component  change: 
equal  to  0.00057  m  »/min  (0.02  cfm)  or  4 
percent  of  the  average  sampling  rate, 
whichever  is  less. 
Li  =  Individual  leakage  rate  observed  during 
the  leak-check  conducted  before  a 
component  change,  m  '/min  (cfm). 
L,=  Leakage  rale  obser\ed  during  the  post- 
test  leak-check,  m  '/min  (cfm). 
m,=Tolal  amount  of  particulate  matter 

collected,  mg. 
m.= Mass  of  residue  of  solvent  after 

evaporation,  mg. 
Nc=Gram  atoms  of  carbon/gram  of  dry  fuel 

(lb/lb),  equal  to  0.0425. 
Nr^Total  dry  moles  of  exhaust  gas/Kg  of  dry 

wood  burned,  g-moles/kg  (Ib-moles/lb). 
PR= Percent  of  proportional  sampling  rate. 
Pk«,=  Barometric  pressure  at  the  sampling 

site,  mm  Hg  (in.  Hg). 
PiM= Standard  absolute  pressure.  760  mm  Hg 

(29.92  in.  Hg). 
Q,«=Total  gas  flow  rate,  dsm  */hr  (dscf/hr). 
Qt=F1ow  of  tracer  gas,  liters/min. 
S|= Concentration  measured  at  the  SOi 
analyzer  for  the  "i**"  10  minute  interval, 
ppm. 
Si  =  Concentration  measured  at  the  SOi 
analyzer  for  the  first  10-minute  interval 
ppm. 
Ti  =  Absolute  average  stack  gas  temperature 
for  the  first  10-minute  interval.  *  K  (*  R). 
T|=Absolute  average  stack  gas  temperature 
at  the  "i**"  10-minule  interval.  *  K  (*  R). 
Ta= Absolute  average  dry  gas  meter 

temperature  (see  Figure  5H-3),  *  K  ('  R). 
TaM^  Standard  absolute  temperature.  293  *  K 

(528  *  R). 
V.= volume  of  solvent  blank,  ml. 
V.«K  Volume  of  solvent  used  in  wash,  ml. 
V|,  =  Total  volume  of  liquid  collected  in 
impingers  and  silica  gel  (see  Figure  5H- 
4).  ml. 
V.s  Volume  of  gas  sample  as  measured  by 

dry  gas  meter,  dm  *  (dcf). 
V|i.4m4)  =  Volume  of  gas  sample  measured  by 
the  dry  gas  meter,  corrected  to  standard 
conditions,  dsra  *  (dscf). 
Vbi«m>= Volume  of  gas  sample  measured  by 
the  diy  gas  meter  during  the  first  10- 
minute  interval,  corrected  to  standard 
conditions,  dsm  *  (dscf). 
ViaiiM«t= Volume  of  gas  sample  measured  by 
the  dry  gas  meter  during  the  "i*^"  10- 
minute  interval  dsm  *  (dscf). 


I  I  ^\.    I 


V.W)=  Volume  of  water  vapor  In  the  gas  Y„c=  Assumed  mole  fraction  of  HC  (diy).  %l         »,  =Sampling  Hme  interval,  from  the 
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V,««<i=  Volume  of  water  vapor  hi  Ae  gat 

sample,  corrected  to  s(an«lard  conditions. 

tin  '  (scf). 
W,= Weight  of  residue  in  solveni  wash.  mg. 
Y=Dry  gas  meter  cqlibratian  factor. 
Yco=  Measured  mole  fraction  of  CO  (dry), 

average  (ran  Section 52  2  2. g/gHmie 

(Ib/lb-mole). 
Ycoi  =  Measured  mole  fraction  of  COi  (dry). 

average  from  Section  5.2.2A  s/s-mole 

(Ib/lb-moleJ. 


Yhc=  Assumed  mole  fraction  of  HC  {dry),  gj 
g-mole  (Ib/lb-mole): 
=0.0088  for  catalytic  wood  heaters: 
=a0132  for  non-calalytic  wood  tealers: 
=  0.0080  for  pellet-fired  wood  beaten. 

10=Length  of  first  sampling  period.  mimHes. 

13.8=Specir»c  gravity  of  mercury. 

10O=Conver»}on  to  percent. 

9=TotaI  sampling  time,  min. 


01  ^Sampling  time  inlenral,  from  die 
beginning  of  a  run  until  the  Tirst 
compooent  change,  min. 

7.2    Average  dry  gas  meter  temperature 
and  average  orifice  pressure  drop.  See  data 
sheet  (Figure  SH-3). 

7J    Dry  Gm  Vohnne.  Correct  the  sample 
volume  measured  by  the  dry  gas  meter  to 
standard  conditions  (20  *C  780  mm  Hg  or  68 
*F.  29.92  in.  Hg|  by  using  Equation  5H-1. 


in(std) 


in 


std 


(~^)-  w( 


^ar  "■  (^/13-6} 


JEq. 


5H-1 


where;  | 

Ki  =0Je58  V/m.  Hg  for  metric  units. 

= 17.M  IR/in.  Hg  for  Engliafa  uniU. 

Nols:  Equation  5H-1  cm  be  used  as  written 
unless  the  leakage  rate  observed  during  any 
of  the  mandatory  leak-checks  (i.e..  the  post- 
test  leak-check  or  leak-check  conducted 
before  a  component  change]  exceeds  L^ 

If  U  exceeds  U.  Equation  5H-1  mst  be 
modified  as  follows: 

(a)  Case  I.  No  component  changes  mad* 
during  sampling  mo.  fai  this  case,  repisoe  V. 
in  Equatioo  $H-1  with  the  expression: 
IV.-(L,-U)»| 

(b)  Case  IL  One  component  change  made 
during  the  sampling  run.  In  this  case,  replace 
V.  in  Equation  5H-1  by  the  expression:    | 
V.-(L.-U)«.  ' 
and  subsUtute  only  Cor  dMse  leakage  rates  (U 
or  L«)  which  exceed  L,- 

7A    Volume  of  Water  Vapor. 
V,4«0=K,V„  Eq.5H-2 

where: 
K3=0.001333  m»/ml  for  metric  units 

^004707  ft>/ml  for  Ei«iish  mils. 

7.5    Moisture  Content. 


/        ^w(std)  \ 

Yii{std)  *  ^w(std)  J 


ws 


Eq.  5H-3 


7A    Solvent  Wash  BUnk. 


(^)  ■•■ 


5H-4 


7.7  Total  Particulate  Weight.  Determine 
the  total  particulate  catch  from  the  som  of  the 
weights  obtahied  from  containers  1,  2. 3.  and 
4  less  the  appropriate  solvent  blanks  (see 
Figure  5H-4). 

Note:  Refer  to  Method  5.  Sectiao  4.1  J I0 
assist  ia  calculation  of  results  involving  two 
filter  assemblies. 

7.8  Particulate  Conoentratioa. 
c.=(OXWl  g/mg)  (m,/V,4«4j 

Eq.5H-< 

7.9  Saiaple  Flow  Rats  J 


Eq.SH-8 


7.10    Carbon  Balaooe  far  Tot^Molea  of 
Exhaust  Gas  (diy)/Kg  of  Wood  Bmad  in  the 
Exhaust  Gas. 


PR 


mi  (Std) 


i    ^«1(std)^ 


7.14    Acceptable  Results.  If  no  mora  than 
15  percent  of  the  FR  values  for  aD  the 
Intervals  exceed  90  percent  <  PR  <  110 
percent,  and  if  no  PR  value  for  any  interval 
exceeds  75  <  PR  <  US  percent,  (be  rasulto 
are  acceptable.  If  the  re  vahies  for  the  test 
•jms  are  fudged  to  be  onacceptaUe,  report 
the  test  ran  emission  results,  twt  do  not 
include  the  test  run  results  in  calculatii^  the 
weighted  average  emission  rate,  and  repeat 
the  test. 

8.  Bibfiogn^thy 
1.  Same  as  for  Method  5.  citations  1  throi«fa 


N-, 


Eq.  5H-7 

where: 

Ka = 1000  g/kg  for  metric  iinita. 

KiT^li)  lb/lb  for  English  wuts. 

Note:  The  NO^SO,  portion  of  the  gas  is 
assumed  to  be  neghgibiie. 

7.11    Total  Stack  Gas  Flew  Rate. 

Qi«=K.NrBR  Eq.5H-9 

where: 

K. =0.02408  for  metric  units.  dsm'/g-OMle. 
1=384.8  for  Bi^fljHab  anits.  dscf/Ib^ole. 

702    Particulate  Emission  Rate. 
E=cQri  Bq,SH-« 

7J3    Proportional  Rate  Variation. 
Calculate  re  for  eech  lO-minute  intenral.  i.  of 
the  test  run. 


__  \x  100 


Eq.  5H-10 


11.  Mfith  the  addition  of  (he  (otioiHag: 

2.  Oregon  Department  of  En  vinameBtal 

Quality  Standard  Method  far  Measuring  the 

emissions  and  efBdandes  of  Woodstovea. 

luiy  a,  198A,  Pursuam  to  On«on 

Administrative  Rules  Chapter  340.  Oivieian 
21. 

3.  American  Society  far  TeetiM  Materiale 
Propoaed  Test  hfathods  for  Heatii« 
Performance  and  Emissions  of  Residential 
Wood-iiradCloaadConaMatio»aMmiier 
Heathig  Appliaaoes.  B-«  Proposal  P  ua 
August  1980. 
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figure  5H-1.  Saepling  train. 
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Figure  5H-2.  Test  system  schematic  for  Method  5H, 


S«o»*  

TmI  Method . 

Oparaior 

Oat* 


Run  No 

Start  Tim* 

Stop  Tl«n* 

Sampla  Box  No. 
Matar  Boi  No.  _ 


Pttot  tuba  coatliclani.  Cp 

Room  tampacatura,  X.  ('F) 

BaromatrlcpiaaaurambOn.  Hg)  _ 
Maaaurad  or  asatimad  molatura.H 
NozzlakiantincatlonNo.  m) 


Avaraga  callbratad  nozzia  diamalar.  mm  (In.) . 

Final  laali  rata,  m>>mln.  (elm) 

ProbaHnar  malarial. 


M*l*r  AH  ^  (optional) . 
C  Factor 


Draft  or  static  prataura.  mm  H,0  (In.  H,0)      

FUtar  No* 


Clock  tima 

Sampling  llm* 

Vacuum 
mmHg(ln.Hg) 

Flu* 
t*mp*ratura 

(T,)*CCF) 

Flow  In 
Flua 

mVmln(flVmln) 

Volum* 
samplad 
mpariod 

mMM") 

Qaaaampla 
volunta 

nfdf) 

(3as  aampla  tamparatui*  at 
dry  gas  malar 

Front 
flltarttoldar 
tamparatura 

•CCF) 

Tamparatura  ol 
gaalaavmg 

•CCF) 

•CCF) 

dryaroriast 
impingor 

•CCF) 

\ 

Toial 

A«g 

Avg 

Avaraga 

A»0. 

Figure  5H-3.     Data  sheet. 


i 


8 

< 

is 

2 

p 


2 
8- 

cr 

S 

ft 


7> 
5* 


g. 


i 

I 


5900 


Federal  Register  /  Vol.  53.  No.  38  /  Friday.  February  26. 1988  /  Rules  and  RegulaUons 


Stove 

Date 

Run  No 

Filter  Nos. 

Amount  liquid  lost  during  transport  (nrrf). 

Acetone  blanl(  volume,  ml 

Acetone  wash  volume,  ml 


Dichloromethane  blank  volume,  ml 

Dichloromethane  wash  volume,  ml 

Dichloromethane  t)lani(  concentration,  mg/ml 
Dichloromethane  wash  blank,  mg 

Water  blank  volume,  ml  ' 

Water  wash  volume,  ml^ 


Acetone  blank  concentration,  mg/ml 
Acetone  wash  blank,  mg 


Water  blank  concentration,  mg/ml 
Water  wash  blank,  mg 


Container 
number 

Weight  of  particulate  collected,  mg 

Final  weight 

Tare  weight 

Weight  gain 

1 

2_ 

3 

4 

5 

Total 


Less  acetone  blank 


Less  dichloromethane  blank 
Less  water  blank  


Weight  of  particulate  matter . 


. 

1 

Volunw  of  liquid  water  collected 

Impinger 
volume,  ml 

Silica  gel 
weight,  g 

Final 

Initial 

LiQuld  collected 

Total  volume  collected 

g*    ml 

•Convert  weight  of  water  to  volume  by  dividing  total  weight  Increase 
by  density  of  water  (Ig/ml). 


Increase,  g 
(lg/ml)      =  Volume  water,  ml 

Figure  5H-4.  Analysis  data  sheet. 

COOC  IMO-SO-C 
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Method  28— Certification  and  Avditiiis  of 
Wood  Heaten 

1.  Applicability  and  Principle 

1.1  Applicability.  This  method  is 
applicable  for  the  certification  and  auditing 
of  wood  heaters.  This  method  describes  the 
test  facility,  test  fuel  charge,  and  wood  heater 
operation  as  well  as  procedures  for 
determining  bum  rates  and  particulate 
emission  rates  and  for  reducing  data. 

1.2  Principle.  Particulate  matter  emissions 
are  measured  from  a  wood  heater  burning  a 
prepared  test  fuel  crib  in  a  test  facility 
maintained  at  a  set  of  prescribed  conditions. 

2.  Definitions 

2.1  Bum  Rate.  The  rate  at  which  test  fuel 
is  consumed  in  a  wood  heater.  Measured  in 
kilograms  of  wood  (dry  basis)  per  hour  (kg/ 
hr). 

2.2  Certification  or  Audit  Test.  A  series  of 
at  least  four  test  runs  conducted  for 
certification  or  audit  purposes  that  meets  the 
bum  rate  specifications  in  Section  5. 

2.3  Firebox.  The  chamber  in  the  wood 
heater  in  which  the  test  fuel  charge  is  placed 
and  combusted. 

2.4  Secondary  Air  Supply.  An  air  supply 
that  introduces  air  to  the  wood  heater  such 
that  the  bum  rate  is  not  altered  by  more  than 
25  percent  when  the  secondary  air  supply  is 
adjusted  during  the  test  run.  The  wood  heater 
manufacturer  can  document  this  through 
design  drawings  that  show  the  secondary  air 
is  introduced  only  into  a  mixing  chamber  or 
secondary  chamber  outside  the  firebox. 

2.5  Test  Facility.  The  area  in  which  the 
w6od  heater  is  installed,  operated,  and 
sampled  for  emissions. 

2.6  Test  Fuel  Charge.  The  collection  of 
test  fuel  pieces  placed  in  the  wood  heater  at 
the  start  of  the  emission  test  run. 

2.7  Test  Fuel  Crib.  The  arrangement  of  the 
lest  fuel  charge  with  the  proper  spacing 
requirements  between  adjacent  fuel  pieces. 

2.8  Test  Fuel  Loading  Density.  The  weight 
of  the  as-fired  test  fuel  charge  per  unit 
volume  of  usable  firebox. 

Z9    Test  Fuel  Piece.  The  2  x  4  or  4  x  4 
wood  piece  cut  to  the  length  required  for  the 
test  fuel  charge  and  used  to  construct  the  test 
fuel  crib. 

2.10  Test  Run.  An  individual  emission  test 
which  encompasses  the  time  requited  to 
consume  the  mass  of  the  test  fuel  chai^ 

2.11  Usable  Firebox  Volume.  The  volume 
of  the  firebox  determined  using  the  following 
definitions: 

2.11.1  Heighl-.The  vertical  dietance 
extending  above  the  loading  door,  if  fuel 
could  reasonably  occupy  that  space,  but  not 
more  than  2  inches  above  the  top  (peak 
height)  of  the  loading  door,  to  the  floor  of  the 
firebox  (i.e.,  below  a  pennaneni  grate)  if  the 
grate  allows  a  1-inch  diameter  piece  of  wood 
to  pass  through  the  grate,  or.  if  not.  to  the  top 
of  the  grate.  Firebox  height  is  not  necessarily 
uniform  but  must  account  for  variations 
caused  by  internal  baffles,  air  channels,  or 
other  permanent  obstructions. 

2.1 1 .2  Length.  The  longest  horizontal  fire 
chamber  dimension  that  is  parallel  to  a  wall 
of  the  chamber. 

2.11  J  Width.  The  ahortest  horizontal  fira 
chamber  dimension  that  is  parallel  to  a  wall 
of  the  chamber. 


2.12  Wood  Heater,  /^n  enclosed, 
woodbuming  appliance  capable  of  and 
intended  for  space  heating  or  domestic  water 
heating,  as  defined  in  the  applicable 
regulation. 

2.13  Pellet  Buming  Wood  Heater.  A  wood 
heater  which  meets  the  following  criteria:  (1) 
The  manufacturer  makes  no  reference  to 
buming  cord  wood  in  adveriising  or  other 
literature.  (2)  the  unit  is  safety  listed  for  pellet 
fuel  only.  (3)  the  unit  operating  and 
instruction  manual  must  state  that  the  use  of 
cordwood  is  prohibited  by  law,  and  (4)  the 
unit  must  be  manufactured  and  sold  including 
the  hopper  and  auger  combination  as  integral 
parts. 

3.  Apparatus  * 

3.1  Insulated  Solid  Pack  Chimney.  For 
installation  of  wood  heaters.  Solid  pack 
insulated  chimneys  shall  have  a  minimum  of 
2.5  cm  (1  in.)  solid  pack  insulating  material 
surrounding  the  entire  flue  and  possess  a 
label  demonstrating  conformance  to  U.L 
Standard  103  (incorporated  by  reference.  See 
i  60.17). 

3.2  Platform  Scale  and  Monitor.  For 
monitoring  of  fuel  load  weight  change.  The 
scale  shall  be  capable  of  measuring  weight  to 
within  aos  kg  (0.1  lb)  or  1  percent  of  the 
initial  test  fuel  charge  weight,  whichever  is 
greater. 

3.3  Wood  Heater  Temperature  Monitors. 
Seven,  each  capable  of  measuring 
temperature  to  within  1.5  percent  of  expected 
absolute  temperatures. 

3.4  Test  Facility  Temperature  Monitor.  A 
thermocouple  located  centrally  in  a  vertically 
oriented  150  mm  (6  in.)  long,  SO  mm  (2  in.) 
diameter  pipe  shield  that  Is  open  at  both 
ends,  capable  of  measuring  temperature  to 
within  1.5  percent  of  expected  temperatures. 

3.5  Balance  (optional).  Balance  capable  of 
weighing  the  test  fuel  charge  to  within  0.05  kg 
{0.1  lb). 

3.6  Moisture  Meter.  Calibrated  electrical 
resistance  meter  for  measuring  test  fuel 
moisture  to  within  1  percent  moisture 
content. 

3.7  Anemometer.  Device  capable  of 
detecting  air  velocities  less  than  0.10  m/sec 
(20  fi/min).  for  measuring  air  velocities  near 
the  test  appliance. 

3.0  Barometer.  Mercury,  aneroid  or  other 
barometer  capable  of  measuring  atmospheric 
pressure  to  widiin  2.5  nun  Hg  (ai  in.  Hg). 

3.9  Draft  Gauge.  Electromanometer  or 
other  device  for  the  determination  of  flue 
draft  or  static  pressure  readable  to  ivithin 
aso  Pa  (0.002  in.  HiO). 

3.10  Humidity  Gauge.  Psychrometer  or 
hygrometer  for  measuring  room  humidity. 

3.11  Sampling  Methods.  Use  particulate 
emission  measurement  Method  5G  or  Method 
5H  to  detemine  particulate  concentrations, 
gas  flow  rates,  and  particulate  emission  rates. 

*  Test  Facility.  Teal  Fuel  Properties,  and 
Test  Fuel  Charge  Specifications 

4.1  Test  Facility. 

4.1 .1    Wood  Heater  Flue.  Steel  flue  pipe 
extending  to  2.e±ai5  m  (8.S±0.5  ft)  above 
the  top  of  the  platform  scale,  and  above  this 
level,  insttlatfed  solid  pack  type  chimney 
extending  to  4J)+a3  m  (15±1  ft)  above  the 
platform  scale,  and  of  the  sixe  specified  by 


the  wood  heater  manufacturer.  This  applies 
to  both  freestanding  and  insert  type  wood 
heaters. 

Other  chimney  types  (e.g..  solid  pack 
insulated  pipe)  may  be  used  in  place  of  the 
steel  fiue  pipe  if  the  wood  heater 
manufacturer's  written  appliance 
specifications  require  such  chimney  for  home 
installation  (e.g.,  zero  clearance  wood  heater 
inserts).  Such  alternative  chimney  or  flue 
pipe  must  remain  and  be  sealed  with  the 
wood  heater  following  the  certification  tesL 

4.1.2    Test  Facility  Conditions.  The  test 
facility  temperature  shall  be  maintained 
between  18  and  32  'C  [65  and  90  '¥]  during 
each  test  run. 

Air  velocities  within  0.6  m  (2  ft)  of  the  lest 
appliance  and  exhaust  system  shall  be  less 
than  0.25  m/sec  (50  ft/min)  without  fire  in  the 
unit. 

The  fiue  shall  discharge  into  the  same 
space  or  into  a  space  freely  communicating 
with  the  test  facility.  Any  hood  or  similar 
device  used  to  vent  combustion  products 
•hall  not  induce  a  draft  greater  than  1.25  Pa 
(0.00S  in.  HiO)  on  the  wood  heater  measured 
when  the  wood  heater  is  not  operating. 

For  test  facilities  with  artificially  induced 
barometric  pressures  (e.g.,  pressurized 
chambers),  the  barometric  pressure  in  the  test 
faciUty  shall  not  exceed  1.033  mb  (30.5  in.  Hg) 
during  any  test  run. 

4.2  Test  Fuel  Properties.  The  test  fuel 
shall  conform  to  the  following  requirements: 

4.2.1  Fuel  Species.  Untreated,  air-dried, 
Douglas  fir  lumber.  Kiln-dried  lumber  is  not 
permitted.  The  lumber  shall  be  certified  C 
grade  (standard)  or  better  Douglas  fir  by  a 
lumber  grader  at  the  mill  of  origin  as 
specified  in  the  West  Coast  Lumber 
Inspection  Bureau  standard  No.  16 
(incorporated  by  reference.  See  §  60.17). 

4.2.2  Fuel  Moisture.  The  test  fuel  shall 
have  a  moisture  content  range  between  16  to 
20  percent  on  a  wet  basis  (19  to  25  percent 
dry  basis). 

Addition  of  moisture  to  previously  dried 
wood  is  not  allowed.  It  is  recommended  that 
the  lest  fuel  be  stored  in  a  temperature  and 
humidity-controlled  room. 

4.2.3  Fuel  Temperature.  The  test  fuel  shall 
be  at  the  test  facility  temperature  18  to  32  'C 
(65  to  90  'F). 

4.3  Test  Fuel  Charge  Specifications. 
4.3.1    Fuel  Dimensions.  The  dimensions 

of  each  test  fuel  piece  shall  conform  to  the 
nominal  measurements  of  2  x  4  and  4x4 
lumber.  Each  piece  of  lest  fuel  (not  including 
spacers)  shall  be  of  equal  length,  except  as 
necessary  to  meet  requirements  in  Section 
6.2.5,  and  shall  closely  approximate  H  the 
dimensiofu  of  the  length  of  the  usable 
firebox.  The  fuel  piece  dimensious  shall  be 
determined  in  relation  to  the  appliance's 
firebox  volume  according  to  guidelines  listed 
below: 

4.3.1.1  If  the  usable  firebox  volume  is  less 
than  or  equal  to  0M3  m*  (1.5  ft*),  use  2  x  4 
lumber. 

4.3.1.2  If  the  usable  firebox  volume  is 
greater  than  0M3  m*  (1.5  ft*)  and  less  than  or 
equal  to  OJOK  m*  (3.0  ft*),  use  2  x  4  and  4  x  4 
lumber.  About  half  the  weight  of  the  lest  fuel 
charge  shaM  ba2  x  4  lumber,  and  the 
remainder  shall  be  4  x  4  lomber. 
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4.3.1.3    If  the  uuble  firebox  volume  i> 
greater  than  0085  m*  (3.0  ft'),  use  4  x  4 
lumber.  i 

4.3.2    Test  Fuel  Spacers.  AirKlried.     I 
Douglas  fir  hunber  meeting  the  fuel  properties 
in  Section  4.2.  The  spacers  shall  be  130  x  40  x 
20  mm  (5  X  1.5  x  0.75  in.). 

4J.3    Test  Fuel  Charge  Density.  The  test 
fuel  charge  density  shall  be  112  ±  11.2  kg/m* 
(7  ±  a?  lb/ft')  of  usable  firebox  volume  on  a 
wet  basis. 

4.4    Wood  Heater  Thermal  Equilibrium. 
The  average  of  the  wood  healer  surface 
temperatures  at  the  end  of  the  test  run  shall 
agree  with  the  average  surface  temperature 
at  the  start  of  the  test  run  to  within  70  "C  (125 
•F). 

5.  Bum  Rate  Criteria 

5.1    Bum  Rate  Categories.  One  emiss 

test  run  is  required  in  each  of  the  following 
bum  rate  categories: 


Bum  Rate  Categories 

(Average  kg/hr,  dry  baais) 


Category 

Category  2 

Calegory3 

Category  4 

<0.80 

0.80  to  1.2S 

1.25  to  1.90 

Maaimwn 
bwfirala. 

5.1.1  Maximum  Bum  Rate.  For  Category  4, 
the  wood  heater  shall  be  operated  with  tiie 
primary  air  supply  inlet  controls  fully  open 
(or,  if  thermostatically  controlled,  the 
thermostat  shall  be  set  at  maximum  heat 
output)  during  the  entire  test  run,  or  the 
maximum  bum  rate  setting  specified  by  the 
manufacturer's  written  instructions. 

5.1.2  Other  Bum  Rate  Categories.  For 
bum  rates  in  Categories  1  through  3,  the 
wood  heater  shall  be  operated  with  the 
primary  air  supply  inlet  control,  or  other 
mechanical  control  device,  set  at  a 
predetermined  position  necessary  to  obtain 
the  average  bum  rate  required  for  the 
category. 

5.2    Alternative  Bum  Rates  for  Bum  Rate 
Categories  1  and  2.  If  a  wood  heater  cannot 
be  operated  at  a  bum  rate  below  0.80  kg/hr, 
two  test  runs  shall  be  conducted  with  bum 
rates  within  Category  2.  If  a  wood  beater 
cannot  be  operated  at  a  bum  rate  below  1.25 
kg/hr,  the  flue  shall  be  dampered  or  the  air 
supply  otherwise  controlled  in  order  to 
achieve  two  test  runs  within  Category  2. 

Evidence  that  a  wood  heater  cannot  be 
operated  at  a  bum  rate  less  than  0.80  kg/hr 
shall  include  documentation  of  two  or  more 
attempts  to  operate  the  wood  heater  in  bum 
rate  Category  1  and  fuel  combustion  has 
stopped,  or  results  of  two  or  more  test  runs 
demonstrating  that  the  bum  rates  were 
greater  than  0.80  kg/hr  when  the  air  supply 
controls  were  adjusted  to  the  lowest  possible 
position  or  settings.  Stopped  fuel  combustion 
is  evidenced  when  an  elapsed  time  of  30 
minutes  or  more  has  occurred  without  a 
measurable  (<  0.05  kg  (Ol  lb)  or  1.0  percent 
whichever  is  greater)  weight  change  in  the 
test  fuel  charge.  See  also  Section  8.4.3.  Report 
the  evidence  and  the  reasoning  used  to 
determine  that  a  test  in  bum  rate  Categoiy  1 
cannot  be  achieved:  for  example,  two 


attempts  to  operate  at  a  bum  rate  of  0.4  kg/hr 
are  not  sufficient  evidence  that  bum  rate 
Category  1  cannot  be  achieved. 

Note:  Afler  July  1, 1990,  if  a  wood  heater 
cannot  be  operated  at  a  bum  rate  less  than 
0.80  kg/hr.  at  least  one  test  run  with  an 
average  bum  rate  of  1.00  kg/hr  or  less  shall 
be  conducted.  Additionally,  if  flue  dampering 
must  be  used  to  achieve  bum  rates  below 
1.25  kg/hr  (or  1.0  kg/hr),  results  from  a  test 
run  conducted  at  bum  rates  below  0.90  kg/hr 
need  not  be  reported  or  included  in  the  test 
run  average  provided  that  such  results  are 
replaced  with  results  from  a  test  run  meeting 
the  criteria  above. 

&  Procedures 

6.1  Catalytic  Combustor  and  Wood 
Heater  Aging.  The  catalyst-equipped  wood 
heater  or  a  wood  heater  of  any  type  shall  be 
aged  before  the  certification  test  begins.  The 
aging  procedure  shall  be  conducted  and 
documented  by  a  testing  laboratory 
accredited  according  to  procedures  in 

!  60.535  of  40  CFR  Part  60. 

6.1.1  Catalyst-equipped  Wood  Heater. 
Operate  the  catalyst-equipped  wood  heater 
using  fuel  described  in  Section  4.2  or 
cordwood  with  a  moisture  content  between 
15  and  25  percent  on  a  wet  basis.  Operate  the 
wood  heater  at  a  medium  bum  rate  (Category 
2  or  3)  with  a  new  catalytic  combustor  in 
place  and  in  operation  for  at  least  50  hours. 
Record  and  report  hourly  catalyst  exit 
temperahire  data  (Section  8.2.2)  and  the 
hours  of  operation. 

8.1.2  Non-Catalyst  Wood  Heater.  Operate 
the  wood  heater  using  the  fuel  described  in 
Section  8.1.1  at  a  medium  bum  rate  for  at 
least  10  hours.  Record  and  report  the  hours  of 
operation. 

6.2  Pretest  Preparation.  Record  the  test 
fuel  charge  dimensions  and  weights,  and 
wood  heater  and  catalyst  descriptions  as 
shown  in  the  example  in  Figure  28-3. 

8.2.1  Wood  Heater  Installation.  Assemble 
the  wood  heater  appliance  and  parts  in 
conformance  with  the  manufacturer's  written 
installation  instructions.  Place  the  wood 
heater  centrally  on  the  platform  scale  and 
connect  the  wood  heater  to  the  flue  described 
in  Section  4.1.1.  Clean  the  flue  with  an 
appropriately  sized,  wire  chimney  brush 
before  each  certification  test. 

6.2.2  Wood  Heater  Temperature  Monitors. 
For  catalyst-equipped  wood  heaters,  locate  a 
temperature  monitor  (optional)  about  25  mm 
(1  in.)  upstream  of  the  catalyst  at  the  centroid 
of  the  catalyst  face  area,  and  locate  a 
temperature  monitor  (mandatory)  that  will 
indicate  the  catalyst  exhaust  temperature. 
This  temperature  monitor  is  centrally  located 
within  25  mm  (1  in.)  do%vnstream  at  the 
centroid  of  catalyst  face  area.  Record  these 
locations. 

Locate  wood  heater  surface  temperature 
monitora  at  five  locations  on  the  wood  heater 
firebox  exterior  surface.  Position  the 
temperature  monitora  centrally  on  the  top 
surface,  on  two  sidewall  surfaces,  and  on  the 
bottom  and  back  surfaces.  Position  the 
monitor  sensing  tip  on  the  firebox  exterior 
surface  inside  of  any  heat  shield,  air 
circulation  walls,  or  other  wall  or  shield 
separated  from  the  firebox  exterior  surface. 
Surface  temperatura  locations  for  unusual 


design  shapes  (e.g.,  spherical,  etc)  shall  be 
positioned  so  that  there  are  four  surface 
temperature  monitors  fai  both  the  vertical  and 
horizontal  plane*  passing  at  rigbt  angles 
through  the  oaatniM  of  tbe  firebox,  not 
including  die  fuel  loading  door  (total  of  five 
temperature  monitora). 

6.2.3  Teat  Facility  Conditions.  Locate  the 
test  facility  temperature  monitor  on  the 
horizontal  plane  that  includes  the  primary  air 
Intake  opening  for  the  wood  heater.  Locate 
the  tenperatnre  monitor  1  to  2  m  (3  to  8  ft) 
from  the  frtnt  of  tbe  wood  heater  in  the  90* 
sector  in  front  of  the  wood  heater. 

Use  an  anemometer  to  measure  the  air 
velocity.  Measure  and  record  the  room  air 
velocity  before  the  pretest  ignition  period 
(Section  6.3)  and  once  immediately  following 
the  test  run  completion. 

Measure  and  record  the  test  facility's 
ambient  relative  humidity,  barometric 
pressure,  and  temperature  before  and  after 
each  test  run. 

Measure  and  record  the  flue  draft  or  static 
pressure  in  the  flue  at  a  location  no  greater 
than  0.3  m  (1  ft)  above  the  flue  connector  at 
the  wood  heater  exhaost  during  the  test  run 
at  the  recording  intervals  (Section  6.4.2). 

8.2.4  Wood  Heater  Firebox  Volume. 
Determine  the  firebox  volume  using  the 
definitions  for  hei^t,  width,  and  length  in 
Section  2.  Volume  adiustments  due  to 
presence  of  firebrick  and  other  permanent 
fixtures  may  be  necessary.  Adjust  width  and 
length  dimensions  to  extend  to  the  metal  wall 
of  the  wood  heater  above  the  firebrick  or 
permanent  obstruction  if  the  firebrick  or 
obstruction  extending  the  length  of  the  8ide(s) 
or  back  wall  extends  less  than  one-third  of 
the  usable  firebox  height  Use  the  width  or 
length  dimensions  inside  the  firebrick  if  the 
firebrick  extends  more  than  one-third  of  the 
usable  firebox  height  If  a  log  retainer  or  grate 
is  a  permanent  fixtiwe  and  the  manufacturer 
recommends  that  no  fuel  be  placed  outside 
the  retainer,  the  area  outside  of  the  retainer  is 
excluded  frx>m  the  firebox  volume 
calculations. 

In  general,  exclude  the  area  above  tbe  ash 
lip  if  that  area  is  less  than  10  percent  of  the 
usable  firebox  volume.  Otherwise,  lake  into 
account  consumer  loading  practices.  For 
instance,  if  fuel  is  to  be  loaded  front-to-back, 
an  ash  lip  may  be  considered  usable  firebox 
volume. 

Include  areas  adjacent  to  and  above  a 
baffle  (up  to  two  inches  above  the  fuel 
loading  opening)  if  four  inches  or  more 
horizontal  space  exist  between  the  edge  of 
the  baffle  and  a  vertical  obstruction  (e.g., 
sidewalls  or  air  channels). 

6.2.5    Test  Fuel  Charge.  Prepare  the  test 
fuel  pieces  in  accordance  with  the 
specifications  in  Section  4.3.  Determine  the 
test  fuel  moisture  content  with  a  caUbrated 
electrical  resistance  meter  or  other 
equivalent  performance  meter.  (To  convert 
moisture  meter  readings  bam  the  dry  basis  to 
the  wet  baaia:  (iaD)(parcent  dry  reading)  -i- 
(100  +  percent  dry  reading)  «  percent 
moisture  wet  basis.)  Determine  fiiel  moisture 
for  each  fiwi  piaoc  (not  including  spacers)  by 
averaging  at  laaat  tfaraa  moistura  mater 
readings,  one  from  each  of  three  sidses. 
measured  parallel  to  the  wood  grain.  Average 


all  the  readings  for  all  the  fuel  pieces  in  the 
test  fuel  charge.  If  an  electrical  resistance 
type  meter  is  used,  penetration  of  insulated 
electrodes  shall  be  one-fourth  the  thickness 
of  the  test  fuel  piece  or  19  mm  (0.75  in.), 
whichever  is  greater.  Measure  Ihe  moisture 
content  within  a  4-hour  period  prior  to  the 
test  run.  Determine  the  fuel  temperature  by 
measuring  the  temperature  of  the  room  where 
the  wood  has  been  stored  for  at  least  24- 
hours  prior  to  the  moisture  determination. 

Attach  the  spacers  to  the  test  fuel  pieces 
with  uncoated,  ungalvanized  nails  or  staples 
as  illustrated  in  Figure  28-1.  Attachment  of 
spacere  to  the  top  of  the  test  fuel  piecels)  on 
top  of  the  test  fuel  charge  is  optional. 

To  avoid  stacking  difficulties,  or  when  a 
whole  number  of  test  fuel  pieces  does  not 
result  all  piece  lengths  shall  be  adjusted 
uniformly  to  remain  within  the  specified 
loading  density.  The  shape  of  the  test  friel 
crib  shall  be  geometrically  similar  to  the 
shape  of  the  firebox  volume  without  resorting 
to  special  angular  or  round  cuts  on  the 
individual  fuel  pieces. 

8.2.6  Sampling  Method.  Prepare  the 
sampling  equipment  as  defined  by  the 
selected  method.  Collect  one  particulate 
emission  sample  for  each  test  run. 

8.2.7  Secondary  Air  Adjustment 
Validation.  If  design  drawings  do  not  show 
the  introductions  of  secondary  air  into  a 
chamber  outside  the  firebox  (Section  2.4). 
conduct  a  separate  test  of  the  wood  heater's 
secondary  air  supply.  Operate  the  wood 
heater  at  a  bum  rate  in  Category  1  (Sections 
5.1  or  5.2)  with  the  secondary  air  supply 
operated  following  the  manufacturer's 
written  instructions.  Start  the  secondary  air 
validation  test  run  as  described  in  Section 
6.4.1,  except  no  emission  sampling  is 
necessary  and  bum  rate  data  shall  be 
recorded  at  5-minute  intervals. 

After  the  start  of  the  test  run.  operate  the 
wood  heater  with  the  secondary  air  supply 
set  as  per  the  manufacturer's  instructions,  but 
with  no  adjustments  to  this  setting.  After  25 
percent  of  the  test  fuel  has  been  consumed, 
adjust  the  secondary  air  supply  controls  to 
another  setting,  as  per  the  manufacturers 
instructions.  Record  the  bum  rale  data  (5- 
minute  intervals)  for  20  minutes  following  the 
air  supply  adjustment 

Adjust  the  air  supply  control(s)  to  the 
original  position(s).  operate  at  this  condition 
for  at  least  20  minutes,  and  repeat  the  air 
supply  adjustment  procedure  above.  Repeat 
the  procedure  three  times  at  equal  intervals 
over  the  entire  bum  period  as  defmed  in 
Section  6.4.  If  the  secondary  air  adjustment 
results  in  a  bum  rate  change  of  more  than  an 
average  of  25  percent  between  Ihe  20-minule 
periods  before  and  after  the  secondary 
adjustments,  the  secondary  air  supply  shall 
be  considered  a  primary  air  supply,  and  no 
adjustment  to  this  air  supply  is  allowed 
during  the  test  run. 

6.3    Pretest  Ignition.  Build  a  fire  in  the 
wood  heater  in  accordance  with  the 
manufacturer's  written  instructions, 

6.3.1    Pretest  Fuel  Charge.  Crampled 
newspaper  loaded  with  kindling  may  be  used 
to  help  ignite  Ihe  pretest  fuel.  The  pretest 
fuel,  used  to  sustain  the  fire,  shall  meet  the 
same  fuel  requirements  prescribed  in  Section 
4.2.  Th'>  prriest  fuel  charge  shall  consist  of 


whole  2  x  4's  that  are  no  less  than  1/3  the 
length  of  the  test  fuel  pieces.  Pieces  of  4  x  4 
lumber  in  approximately  the  same  weight 
ratio  as  for  the  lest  fuel  charge  may  be  added 
to  Ihe  pretest  fuel  charge. 

6.3.2    Wood  Healer  Operation  and 
Adjustments.  Set  the  air  inlet  supply  controls 
at  any  position  that  «vill  maintain  combustion 
of  the  pretest  fuel  load.  At  least  one  hour 
before  the  start  of  the  test  run.  set  the  air 
supply  controls  at  the  approximate  positions 
necessary  to  achieve  the  bum  rate  desired  for 
the  test  run.  Adjustment  of  the  air  supply 
controls,  fuel  addition  or  subtractions,  and 
coalbed  raking  shall  be  kept  to  a  minimum 
but  are  allowed  up  to  15  minutes  prior  to  the 
start  of  the  test  run.  For  the  purposes  of  this 
method,  coalbed  raking  is  the  use  of  a  metal 
tool  (poker)  to  stir  coals,  break  burning  fuel 
into  smaller  pieces,  dislodge  fuel  pieces  from 
positions  of  poor  combustion,  and  check  for 
the  condition  of  uniform  charcoalization. 
Record  all  adjustments  made  to  the  air 
supply  controls,  adjustments  to  and  additions 
or  subtractions  of  fuel,  and  any  other  changes 
to  wood  heater  operations  that  occur  during 
pietest  ignition  period.  Record  fbel  weight 
data  and  wood  heater  temperature 
measurements  at  10-minute  intervals  during 
the  hour  of  the  pretest  ignition  period 
preceding  the  start  of  the  test  run.  During  the 
15-minute  period  prior  to  the  start  of  the  test 
run.  the  wood  heater  loading  door  shall  not 
be  open  more  than  a  total  of  1  minute. 
Coalbed  raking  is  the  only  adjissfment 
allowed  during  this  period. 

Note:  One  purpose  of  the  pretest  ignition 
period  is  to  achieve  uniform  charcoalization 
of  the  test  fuel  bed  prior  to  loading  the  test 
fuel  charge.  Uniform  charcoalization  is  a 
general  condition  of  Ihe  test  fuel  bed 
evidenced  by  an  absence  of  large  pieces  of 
buming  wood  in  the  coal  bed  and  the 
remaining  fuel  pieces  being  brittle  enough  to 
be  broken  into  smaller  charcoal  pieces  with  a 
metal  poker.  Manipulations  to  the  fuel  bed 
prior  to  the  start  of  Ihe  test  run  should  be 
done  to  achieve  uniform  charcoalization 
while  maintaining  the  desired  bum  rate.  In 
addition,  some  wood  heaters  (e.g..  high  mass 
units)  may  require  extended  pretest  bum  time 
and  fuel  additions  to  reach  an  initial  average 
surface  temperature  sufficient  to  meet  the 
thermal  equilibrium  criteria  in  Section  4.4. 

The  weight  of  pretest  fuel  remaining  at  the 
start  of  the  test  ran  is  determined  as  the 
difference  between  the  weight  of  the  wood 
heater  with  the  remaining  pretest  fuel  and  the 
tare  weight  of  Ihe  cleaned,  dry  wood  heater 
with  or  without  dry  ash  or  sand  added 
consistent  with  the  manufacturer's 
instructions  and  the  owner's  manual.  The 
tare  weight  of  Ihe  wood  heater  must  be 
determined  with  the  wood  heater  (and  ash.  if 
added)  in  a  dry  condition. 

6.4    Test  Run.  Complete  a  test  run  in  each 
bum  rate  category,  as  follows: 

6.4.1    Test  Run  Start  When  the  kindling 
and  pretest  fuel  have  been  consumed  to  leave 
a  fuel  weight  between  20  and  25  percent  of 
the  weight  of  the  test  fuel  charge,  record  the 
weight  of  the  fuel  remaining  and  start  the  test 
nm.  Record  and  report  any  other  criteria,  in 
addition  to  those  specified  in  this  section, 
used  to  determine  the  moment  of  the  lest  run 
start  (e.g..  firebox  or  catalyst  temperature). 


whether  such  criteria  are  specified  by  Ihe 
wood  heater  manufacturer  or  the  testing 
laboratory.  Record  all  wood  heater  individual 
surface  temperatures,  catalyst  temperatures, 
any  initial  sampling  method  measurement 
values,  and  begin  the  particulate  emission 
sampling.  Within  1  minute  following  the  start 
of  the  test  run.  open  the  wood  heater  door, 
load  the  test  fuel  charge,  and  record  the  test 
fuel  charge  weight.  Recording  of  average, 
rather  than  individual,  surface  temperatures 
is  acceptable  for  tests  conducted  in 
accordance  with  (  e0.533(o)(3)(i)  of  40  CFR 
Part  60. 

Position  the  fuel  charge  so  that  the  spacere 
are  parallel  to  the  floor  of  the  firebox,  with 
the  spacer  edges  abutting  each  other.  If 
loading  difficulties  result  some  fuel  pieces 
may  be  placed  on  edge.  If  the  usable  firebox 
volume  Is  between  0.043  and  0.085  m' (1.5 
and  3.0  ft'),  alternate  the  piece  sizes  in 
vertical  stacking  layera  to  the  extent  possible. 
For  example,  place  2  x  4's  on  the  bottom 
layer  in  direct  contact  with  the  coal  bed  and 
4  X  4's  on  the  next  layer,  etc  (See  Figure  28- 
2).  Position  the  fiiel  pieces  parallel  to  each 
other  and  parallel  to  the  longest  wall  of  Ihe 
firebox  to  the  extent  possible  within  the 
specifications  in  Section  6.2.5. 

Load  Ihe  test  fuel  in  appliances  having 
unusual  or  unconventional  firebox  design 
maintaining  air  space  intervals  between  the 
test  fuel  pieces  and  in  coitfbrmance  with  the 
manufacturer's  written  instractions.  For  any 
appliance  that  will  not  accommodate  the 
loading  arrangement  specified  in  the 
paragraph  above,  the  test  facility  personnel 
shall  contact  the  Administrator  for  an 
altemalive  loading  arrangement. 

The  wood  heater  door  may  remain  open 
and  the  air  supply  controls  adjusted  up  to 
five  minutes  after  the  start  of  the  test  run  in 
order  to  make  adjustments  to  the  test  fuel 
charge  and  to  ensure  Ignition  of  the  test  fuel 
charge  has  occurred.  Within  Ihe  five  minutes 
afler  the  start  of  the  test  raa  close  the  wood 
heater  door  and  adjust  the  air  supply  controls 
to  the  position  determined  to  produce  the 
desired  bum  rate.  No  other  adjustments  to 
the  air  supply  controls  or  the  test  fuel  charge 
are  allowed  (except  as  specified  in  Sections 
6.4.3  and  6.4.4)  after  Ihe  first  five  minutes  of 
the  test  run.  Record  Ihe  length  of  time  the 
wood  heater  door  remains  open,  the 
adjustments  to  the  air  supply  controls,  and 
any  other  operational  adjustments. 

6.4.2  Data  Recording.  Record  fuel  weight 
data,  wood  healer  individual  surface  and 
catalyst  temperature  measurements,  other 
wood  heater  operational  data  (e.g..  draft),  test 
facility  temperature  and  sampling  method 
data  at  10-minute  intervals  (or  more 
frequently  at  the  option  of  the  tester)  aa 
shown  on  example  data  sheet.  Figure  28-4. 

6.4.3  Test  Fuel  Charge  Adjustment.  The 
test  fuel  charge  may  be  adjusted  (I.e..  re- 
positioned) once  during  a  test  ran  if  more 
than  80  percent  of  the  initial  test  fuel  charge 
weight  has  been  consumed  and  more  than  10 
minutes  have  elapsed  without  a  measurable 
(<  0.05  kg  (ai  lb)  or  1.0  percent  whichever  is 
greater)  weight  change.  The  time  used  to 
make  this  adjustment  shall  be  less  than  IS 
seconds. 
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6.4.4  Air  Supply  Adjustment.  Secondary 
air  supply  controls  may  be  adjusted  once 
during  the  test  run  following  the 
manufacturer's  written  instructions  (see 
Section  B.2.7).  No  other  air  supply 
adjustments  are  allowed  during  the  test  r«n. 

Recording  of  wood  heater  flue  draft  during 
the  test  run  is  optional  for  tests  conducted  in 
accordance  whth  i  eOL533(oM3Mi)  of  40  CFR 
Part  60. 

6.4.5  Auxiliary  Wood  Heater  Equipment 
Operation.  Heat  exchange  blowers  sold  with 
the  wood  heater  shall  be  operated  during  the 
test  run  following  the  manufacturer's  written 
instructions.  If  no  manufacturer's  written 
instructions  are  available,  operate  the  heat 
exchange  blower  in  the  "high"  position. 
(Automatically  operated  blowers  shall  be 
operated  as  designed.)  Shaker  grates,  by-pass 
controls,  or  other  auxiliary  equipment  may  be 
adjusted  only  one  time  during  the  test  run 
following  the  manufacturer's  written 
inslmctions. 

Record  all  adjuatmenis  on  a  wood  heater 
operational  written  record. 

Note:  If  the  wood  heater  is  sold  with  a  heat 
exchange  blower  as  an  option,  test  the  wood 
beater  with  the  heat  exchange  blower 
operating  as  described  in  Sections  5  and  0 
and  report  the  results.  As  an  alternative  to 
repealing  all  lest  runs  without  the  heat 
exchange  blower  operating,  the  tester  may 
conduct  one  test  run  without  the  blower 
operating  as  described  in  Section  6.4^  at  a 
bum  rate  in  Category  2  (Section  S.1).  if  th« 
emission  rate  resulting  from  thia  teat  run 
without  the  blower  operating  ia  equal  to  or 
less  than  the  emission  rate  plus  iJO  g/hr  for 
the  test  run  in  bum  rale  Category  2  with  the 
blower  operating,  the  wood  heater  may  be 
considered  to  have  the  same  average 
emission  rate  with  or  without  the  blower 
operating.  Additional  test  nina  without  the 
blower  operating  are  unnecesaary.       .    j 

6.5  Consecutive  Teal  Runa.  Teal  iruna  4a  a 
wood  heater  may  be  conducted  consecutively 
provided  that  a  minimum  one-hour  interval 
occurs  between  test  runs. 

6.6  Additional  Test  Runs.  The  testing 
laboratory  may  conduct  more  than  one  teat 
run  in  each  of  the  bum  rale  categories 
specified  in  Section  S.l.  If  more  than  one  lest 
run  is  conducted  at  a  specified  bom  rate,  the 
results  from  at  least  two-thirds  of  the  test 
runs  in  that  bum  rate  category  shall  be  used 
in  calculating  the  weighted  average  emission 
rate  (see  Section  8.1).  The  measurement  data 
and  results  of  all  test  runs  shall  be  reported 
regardless  of  which  values  are  used  in 
calculating  the  weighted  average  emission 
rate  (see  Note:  in  Section  5.2). 

6.7  Pellet  Burning  Heaters.  Certification 
testing  procedures  for  pellet  burning  wood 
heaters  are  based  on  the  procedures  in  this 
method.  The  differences  in  the  procedures 
from  the  sections  in  Method  28  are  as 
follows: 

6.7.1  Test  Fuel  Properties.  The  lest  fud 
shall  be  all  wood  pellets  with  a  moisture 
content  no  greater  than  20  percent  on  a  wet 
basis  (25  percent  on  a  dry  basis).  Detemtine 
the  wood  moisture  content  with  either 
ASTM-D2016-74(82)(Method  A)  or  ASTM 
D4442-64.  (incorporated  by  reference.  See 
Section  60.17). 

6.7.2  Test  Fuel  Charge  Specifications.  The 
test  fuel  charge  size  shall  be  as  per  the 


manufacturer  s  written  instructions  for 
maintaining  the  desired  bum  rate. 

6.7 J    Wood  Heater  Firebox  Volume.  The 
firebox  volume  need  not  be  measured  or 
determined  for  establishing  the  test  fuel 
charge  size.  The  firebox  dimensions  and 
other  heater  specifications  needed  to  identify 
the  heater  for  certification  purposes  shall  be 
reported. 

6.7.4  Heater  Installation.  Arrange  the 
heater  with  the  fuel  supply  hopper  on  the 
platform  scale  as  described  in  Section  6.2.1. 

6.7.5  Pretest  Ignition.  Start  a  Tire  in  the 
heater  as  directed  by  the  manufacturer's 
written  instructions,  and  adjust  the  heater 
controls  to  achieve  the  desired  bum  rate. 
Operate  the  heater  at  the  desired  bum  rate 
for  at  least  1  hour  before  the  start  of  the  test 
run. 

6.7.S  Sampling  Method.  Method  5G  or  5H 
shall  be  used  for  the  certification  testing  of 
pellet  burners.  Prepare  the  sampling 
equipment  as  described  in  Method  5G  or  SH. 
Collect  one  particulate  emission  sample  for 
each  test  run. 

6.7.7  Test  Run.  Complete  a  test  run  in 
each  bum  rale  category  as  follows: 

6.7.7.1  Test  Run  SUrt.  When  the  wood 
heater  has  operated  for  at  least  1  hour  at  the 
desired  bum  rate,  add  fuel  to  the  supply 
hopper  as  necessary  to  complete  the  test  run. 
record  the  weight  of  the  fuel  in  the  supply 
hopper  (the  wood  beater  weight),  and  start 
the  test  run.  Add  no  additional  fuel  to  the 
hopper  during  the  test  run. 

Record  all  the  wood  heater  surface 
temperatures,  the  initial  sampling  method 
measurement  values,  the  time  at  the  start  of 
the  test,  and  begin  the  emission  sampling. 
Make  no  adjustments  to  the  wood  heater  air 
supply  or  wood  supply  rate  during  the  test 
run. 

6.7.7.2  Data  Recording.  Record  the  fuel 
(wood  heater)  weight  data,  wood  heater 
temperature  and  operational  data,  and 
emission  sampling  data  as  described  in 
Section  8.4.2. 

6.77.3    Test  Run  Completion.  Continue 
emission  sampling  and  wood  heater 
operation  for  2  hours.  At  the  end  of  the  test 
run,  stop  the  particulate  sampling,  and  record 
the  final  fuel  weight,  the  rtm  time,  and  all 
final  measurement  values. 

8.7.8  Calculations.  Determine  the  bum 
rate  using  the  difference  between  the  initial 
and  Tmal  fuel  (wood  beater)  wreighls  and  the 
procedures  described  in  Section  8.3. 
Complete  the  other  calculations  as  described 
in  Section  8. 

7.  Ca/ibrationt 

7.1    Platform  Scale.  Perform  a  multipoint 
calibration  (at  least  five  points  spanning  the 
operational  range)  of  the  platform  scale 
before  its  initial  use.  The  scale 
manufacturer's  calibration  results  are 
sufficient  for  this  purpose.  Before  each 
certification  test,  audit  the  scale  with  the 
wood  heater  in  place  by  weiring  at  least  one 
calibration  wei^t  (Qass  F)  that  corrssponds 
to  20  percent  to  80  percent  of  the  expected 
test  fuel  charge  weight.  If  the  scale  cannot 
reproduce  the  value  of  the  calibration  weight 
within  OJOS  kg  (0.1  lbs)  or  1  percent  of  the 
expected  test  fuel  charge  weight,  whichever 
is  greater,  recalibrate  the  scale  before  use 


with  at  least  five  calibration  weights 
spanning  the  operational  range  of  the  scale. 

7.2  Balance  (optional).  Calibrate  as 
described  in  Section  7.1. 

7.3  Temperature  Monitor.  Calibrate  as  in 
Method  2.  Section  4.3,  before  the  first 
certification  test  and  semiannually  thereafter. 

7.4  Moisture  Meter.  Calibrate  as  per  the 
manufacturer's  instructions  before  each 
certification  test. 

7J5    Anemometer.  Calibrate  the 
anemometer  as  specified  by  the 
manufacturer's  instructions  before  the  first 
certification  test  and  semiannually  thereafter. 

7.6  Barometer.  CaUbnte  against  a 
mercury  barometer  before  the  first 
certification  test  and  semiannually  thereafter. 

7.7  Draft  Gauge.  Califorate  as  per  the 
manufacturer's  instructions;  a  liquid 
manometer  does  not  require  calibration. 

7.8  Humidity  Gauge.  Calibrate  as  per  the 
manufacturer's  instructions  before  the  first 
certification  test  and  semiannually  thereafter. 

8.  Calculations  and  Reportinq 

Carry  out  calculations  retaining  at  least 
one  extra  decimal  figure  beyond  that  of  the 
acquired  data  Round  off  figures  alter  the 
final  calculation. 

8.1    Wei^ted  Average  Emission  Rate. 


BR  = 


60  W^   100%M. 
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Eq.  28-1 


where: 

E,=:  Weighted  average  emission  rate,  g/hn 

E|=Bmissioa  rate  for  test  run,  i,  from  MeUiod 
SGarSH,g/hr. 

KisTest  run  weighting  factor  =  Pi*i  P|  i; 

n= Total  rtumber  of  test  runs; 

Pi= Probability  for  bum  rate  during  test  run.  i, 
obtained  from  Table  28-1.  Use  linear 
interpolation  to  determine  probability 
values  for  bum  rates  between  those 
listed  on  the  table. 

Note:  P.  alwaya  equala  0,  Pto*t)  alwaya 
equals  1.  Pi  corresponds  to  the  probability  of 
the  lo«west  recorded  bum  rate.  Pt  corretponda 
to  the  probability  of  the  next  lowest  bum 
rate,  etc  An  example  calculation  is  shown  on 
Figure  28-8. 

8.2    Average  Wood  Heater  Surface 
Temperatures.  Calculate  the  average  of  the 
wood  heater  surface  temperatures  for  the 
start  of  the  test  run  (Section  6.3.1)  and  for  the 
test  run  completion  (Section  ej.8).  If  the  two 
average  temperatures  do  not  agree  within 
70*C  (12S*F),  report  the  test  run  results,  but 
do  not  include  the  test  run  results  in  the  test 
average.  Replace  such  test  run  results  with 
results  from  another  lest  run  in  the  same  bom 
rate  category. 

8J    Bum  Rate. 


e 


100 


Eq.28-2 


Where: 

BR  =  Dry  wood  burn  rate,  kg/hr  (Ib/hr) 
W.^  =  Total  mass  of  wood  bumed  during  the 

test  run,  kg  (lb) 
6  -  Total  time  of  test  run,  niin. 
%M,  =  Average  moisture  in  test  fuel  charge. 

wet  basis,  percent. 
8.4    Reporting  Criteria.  Submit  both  raw 
and  reduced  test  data  for  wood  heater  tests. 
Specific  reporting  requirements  are  as 
follows: 

8.4.1  Wood  Heater  Maatificatfoa.  Report 
wood  heater  identification  information.  An 
example  data  form  is  shown  on  Pfgnre  28-4. 

8.4.2  Test  Facility  Informafion.  Report  test 
facility  temperature,  air  velocity,  and 
humidity  information.  An  exatnpfe  ifata  farm 
is  shown  on  Figure  28-4. 

8.4.3  Test  Equipment  Calibration  and 
Audit  Information.  Report  calibration  and 
audit  results  for  the  platform  scale,  test  fuel 
balance,  test  fuel  moisture  meter,  and 
sampling  equipment  including  veiume 
metering  systems  and  gaseous  analysers. 

8.4.4  Pretest  Procedure  Description. 
Report  all  pretest  procedures  including 
pretest  fuel  weight,  bum  rates,  wood  heater 
temperatures,  and  air  supply  settings.  An 
example  data  form  is  shown  on  Figure  28-4. 

8.4.5  Particulate  Emission  Data.  Report  a 
summary  of  test  results  for  all  test  runs  and 
the  wei^ted  average  emission  rate.  Submit 
copies  of  all  data  sheets  and  other  records 
collected  during  the  testing.  Submit  examples 
of  all  calculations. 

a4.e    Suggested  Test  Report  Format. 

a.  Introduction 

1.  Purpose  of  test— certification,  audit, 
efficiency,  research  and  development. 

2.  Wood  heater  identification — 
manufacturer,  model  number,  catelytic/ 
noncatalytic,  options. 

3.  Laboratory— name,  location  (altitude), 
participants. 

4.  Test  information— date  wood  heater 
received,  date  of  tests,  sampling  methods 
used,  number  of  test  runa. 


b.  Summary  and  Discu8s:'on  of  Results 

1.  Table  of  results  (1m  order  of  increasing 
bum  rate) — test  run  numhat.  bum  ate, 
particulate  emission  rate,  efficientgt  (if 
determined),  averages  (indicate  which  test 
runs  are  used). 

2.  Summary  of  other  data — test  faciTTty 
conditions,  surface  temperature  averages, 
catalyst  temperature  averages,  pretest  fuel 
weights,  test  fuel  charge  weights,  run  times. 

3.  Discussion — Bum  rate  categories 
achieved,  test  run  result  selection,  specific 
test  run  problems  and  solutions. 

c.  Process  Description 

1.  Wood  heater  dimensions — volume, 
height,  width,  lengths  (or  other  linear 
dimensions),  weight,  volume  adjustments. 

2.  Firebox  configuration — air  supply 
locations  and  operation,  air  supply 
hitroduction  location,  refractory  location  and 
dimensions,  catalyst  location,  baffle  and  by- 
pass location  and  operation  (include  line 
drawings  or  photographs). 

3.  Process  operation  during  test — air  supply 
settings  and  adjustments,  fuel  bed 
adjustments,  draft. 

4.  Test  fuel — test  fuel  properties  (moistura 
and  temperature),  test  fuel  crib  description 
(include  line  drawing  or  photograph),  test  fuel 
charge  density. 

d.  Sampling  Locations 

Describe  samphng  location  relative  to 
wood  heater.  Include  drawing  or  photograph. 

e.  Sampling  and  Analytical  Procedures 

1.  Sampling  methods— brief  reference  to 
cpenBltpiinl  MMf  aampMng  piutiwlaies  and 
optionnl  and  attamatiwa  ftoaaduMu  used. 

2.  Analytical  metfiods — brief  description  of 
sample  recovery  and  analysis  procedures. 

/.  Quality  Control  and  Aaaurance  Procedures 
and  Results 

1.  Cahbration  procedures  and  results — 
certification  procedures,  sampling  and 
analysis  procadufss. 

Z  Test  method  quality  control 
procedures — leak-checks,  volume  meter 
checks,  stratification  (velocity)  checks, 
proportionality  results. 


Appendices 

1.  Results  and  Example  Calculations. 
Complete  summary  tables  and  accompanying 
examples  of  all  calculations. 

2.  Raw  Data.  Copies  of  all  uncorrected  date 
sheets  for  sampling  measurements, 
temperature  records  and  sample  recovery 
data.  Copies  of  all  pretest  bum  rate  and 
wood  heater  temperature  data. 

3.  Sampling  and  Analytical  Procedures. 
Detailed  description  of  procedures  followed 
by  laboratory  personnel  in  conducting  the 
certification  test,  emphasizing  particularly 
parts  of  the  proceduras  differing  from  the 
methods  (e.g.,  approved  altematives). 

4.  Calibration  Results.  Summary  of  all 
calibrations,  cheeks,  and  audita  pertinent  to 
certification  test  results  with  dates. 

5.  Participants.  Test  personnel, 
manufacturer  represantetives,  and  regulatory 
observers. 

6.  Sampling  And  Operation  Records. 
Copies  of  uncorrected  records  of  activities 
not  included  on  raw  data  sheets  (e.g.,  wood 
heater  door  open  times  and  durations). 

7.  Additional  Information.  Wood  heater 
manufacturer's  written  instructions  for 
operation  during  the  certification  test. 
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21. 
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3.  Radian  Corporation,  OMNI 
Environmental  Services,  Inc.,  Cumulative 
Probability  for  a  Given  Bum  Rate  Based  on 
Data  Generated  in  the  CONEG  and  BPA 
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the  Fifth  Session  of  the  Regulatory 
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Figure  28  -  2.  Test  fuel  crib  arrangements 
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Appllaftc*  Manufacturef 
AddfMS 


Agent  and  pOonc  number 
Nama  and  Modal  number 
Waiflht 


Serial  number 

Daalgn :  Catalytic 


Noncatalytic  . 
Freestanding 


Woodheator  Oeacrlption :  (Attach  figure  showing  air  supplies  and  firebox  configuration) 

Materials  of  construction : 


Air  Introduction  System : 


Combustion  Control  Mechanisms : 


Internal  Baffles : 


Other  Features : 


vTOijvi  apedncavona 


IManutacturar  . 


VoltMW. 


-m 


JHU 


JHogr* 
(Inj 


JH*i 


A4Mlin*n<*(0M0rtb*) 


Teal  Fuel  NifofMatiofi 

(ForMakTMtNMt 


WwgWofTMtCtMfo*  . 
Numaarota  x  4't  _ 
Numberof  4  x  «'■  _ 


m 


Length  ottMlpiMM 


-fla) 


Fu*  Qfad*  (CwUncMlon) 

FiMlMotMurtContanI  


-(%► 


OtagiMi  or  Motograph  ol  Teat  Fuel  Citt 

Figure  28-3.    Wood  Heater  and  Test  Fuel  Information. 
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Date 


Sheet 


of. 


Operator 


Sampling  Method 


Wood  Heater  Information 

Manufacturer 

Model 

Primary  Air  Setting 


Teet  Run  Information 


Test  Run  No. 
Burn  Rate 


Secondary  Air  Setting 

Thermostat  Setting 

Other  Settings 


L 


Room  Temperature     before/after  ^^_^ 

Barometric  Pressure  before/after 

Relative  Humidity   before/after^__Z. 

Room  Air  Velocity   before/after Z 

Surface  Temp  Average  Pretest end. 


Test  Ru»  Time 
(minutes) 

Test  Fuel 

Scale  Reading 

(lb) 

^ 

Surface 

Catalyst  Temperature 

Flue 

Draft 

(in.  M,0) 

1  vmpvraiure 

iniet  CF) 

OutltlCF) 

(Pretest  Period) 

(Test  Run  Start) 

Figure  28  •  4.  Test  run  wood  heater  operation  data  sheet      a 
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Figure  28-5.— Example  Calculation  of 
Weighted  Average  Emission  Rate 


Bum  rate  category 

Test 
num- 
ber 

Bum 
rale 
(Oiy- 

Etnis- 
aions 

1 

1 
2 
3 

4 
5 
6 

0.66 

0.8S 

0.90 

1.00; 

1.45 

2.00 

5.0 
6.7 
47 

2' 

2 

2 

3.8 
5.1 

a 

4 _ „..     .„.. 

K,  =P,-P,=0.300-0=0.300 
Ka = Pb  -  P,  =aUO-A121=a2S0 
Ki=P4-Pb=0.722-a300=0.422 
K« =R-P, =0.912-0^80=0.532 
K»=P.-P4=l-a722=0.278 


f     K.  -  0.300  ♦  0.259  ♦  0.422  ♦  0.532  +  0.278 

i-1     ^ 


'  As  permitted  in  Section  6.6,  ttn  Imt  am  am  ba 
omitted  from  (he  caicuiation  o«  the  «wighlod  average 
emission  rate  t>ecause  three  runs  were  conducted 
lor  the  tMjm  rate  category. 


T    -  i.791 
i-1 

1»1 


Test  number 

Bum 
rate 

P. 

E. 

K. 

1 .    ... 

0.65 
0.90 
LOO 
1.45 
2.00 

0.121 
0.300 
0l380 
0.722 
0.912 

5.0 
4.7 

3.8 
51 

0.300 

a?fw 

0.422 

0.532 
0.278 

2 

3.....     „       

4.... 

5 

S#      '  fl  w 

E,  equals  (0.3)(5.0)+(0.259)(4.7)+(0.422)(5J)  +  (0;532K3.8)+(a278)(5.1)  divided  by  1.791 
E.=4.69g/hr. 


Table    28-1.— Burn   Rate    Weighted 

PROBABIUTIES        TOR        CALCULATING 

Weighted  Average  Emission  Rates 


Bum  rate  (kg/hr-dry) 


Cumulaeve 
Pnbability 
(P) 


Table  28-1.— Buwi  fUrt  Weighted 
pr0ba8iuties  for  calculating 
Weighted  Average  Emission 
Rates— Continued 


Bum  rate  (kg/hr-dry) 

CuriMMM 

0.85 

0.2S4 
0.300 
0.328 
0.380 
0.407 
0.400 
a.4flO 
0.5» 
«.9I» 
0.630 
0.6S4 
0.605 
0.722 
OJJD 
0.7» 
OJOO 

A  on 

0.95 „    .„     .„ 

i.«e.„ 

1.0S 

1.10 „.„_    _  

1.15 

1.20. 

19« 

1.30 

iX- __       

1.40 

1.45 

1.50 

1.55. 

1M 

Table  28-1.— Burn  Rate  Weighted 
Probabilities  for  Calculating 
WerjHted  Average  Emisskm 
RATES-^Continaed 


Bum  rate  (kg/hrnlry) 


1.6S... 
1.70... 
1.7S... 
1.80- 
1.8Sl_ 


CunouMive 

PnobabOty 

(P) 


1.90L 

1.06 

iOOL 

1.0S. 

ilOL 

Z1*. 

2.20L 

2,21. 


^3S- 


2.40L. 


0.825 
0J40 
0a57 
0.875 
AMS 
0.885 
0.«» 
0.912 
0.820 
0.828 

aoaz 

MM 
0.940 

e.«4s 

0.951 
0.960 


Table  28-1.— Burn  Rate  Weighted 
Probabilities  for  Calculating 
Weighted  Average  Emission 
Rates— Continued 


Bum  rate  (kg/hrnlry) 

Cumulative 

Probability 

(P) 

2.45 

0959 

2.50 

OBfU 

2.55 

0.968 
0fi79 

2.60 

2.65 

0975 

2.70 
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2.75 
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2.85 
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Method  2aA— MeuunoMiit  of  Air  To  Fuel 
Ratio  ond  Miiiiiiniiii  AcUevabie  Bum  R«Im 
For  Wood-Flrod  Appliances 

1.  Applicability  and  Principle 

1.1  Applicability.  Thia  method  is  applicable 
for  the  meaturement  of  air  to  fuel  ratios  and 
minimum  achievable  bum  ratet,  for 
determining  whether  a  wood-fired  appliance 
is  an  affected  facility,  as  specified  in  40  CFR 
60.530. 

1.2  Principle.  A  gas  sample  is  extracted 
horn  a  location  in  the  stack  of  a  wood-flred 
appliance  while  the  appliance  is  operatii^  at 
a  prescribed  set  of  conditions.  The  gas 
sample  is  analynd  for  percent  carmm 
dioxide  (CQi).  percent  oxygen  (Ok),  and 
peroent  eorhoa  monoxide  (CO).  These  stack 


gas  components  are  measured  for 
determining  dry  molecular  weight  of  exhaust 
gas.  Total  moles  of  exhaust  gas  are 
determined  stoichiometrically.  Air  to  fuel 
ratio  is  determined  by  relating  the  mass  of 
dry  combustion  air  to  the  mass  of  dry  fuel 
consumed. 

2.  Definitions 

2.1  Bum  Rate,  Firebox,  Secondary  Air 
Supply,  Test  Facility.  Test  Fuel  Charge.  Test 
Fuel  Crib,  Test  Fuel  Loading  Density,  Test 
Fuel  Piece,  Test  Run,  Usable  Firebox  Volume, 
and  Wood  Heater.  Same  as  Method  28, 
Sections  2.1  and  2.3  to  2.12. 

2.2  Air  to  Fuel  Ratio.  Ratio  of  the  mass  of 
dry  combustion  air  introduced  into  the 
firebox,  to  the  mass  of  dry  fuel  consumed 
(grams  of  dry  air  per  gram  of  dry  wood 
bumed). 

3.  Apparatus 

3.1  Test  Facility.  Insulated  Solid  Pack 
Chimney,  Platform  Scale  and  Monitor,  Room 
Temperature  Monitor,  Balance,  Moisture 
Meter,  Anemometer,  Barometer,  Draft  Gauge, 
and  Humidity  Gauge.  Same  as  Method  2a 
Sections  3.1, 3.2,  and  3.4  to  3.10,  respectively. 

3.2  Sampling  System.  Probe,  Condenser, 
Valve,  Pump,  Rate  Meter.  Flexible  Bag. 
Pressure  Gauge,  and  Vacuum  Gauge.  Same  as 
Method  3,  Sections  2.2.1  to  2.2.8,  respectively. 
The  sampling  systems  described  in  Method 
5H.  Sections  2.2.1. 2.Z2,  and  2.2.3.  may  be    - 
used. 

3.3  Analysis.  Orsat  analyzer,  same  as 
Method  3,  Section  2.3;  or  instrumental 
analyzers,  same  as  Method  5H,  Sections  2.2.4 
and  2.^5,  for  Cd  and  CO  analyzers,  except 
use  a  CO  analyzer  with  a  range  of  0  to  5 
percent  and  use  a  COi  analyzer  with  a  range 
of  0  to  5  percent.  Use  an  Oi  analyzer  capable 
of  providing  a  measure  of  Oi  in  the  range  of  0 
to  25  percent  by  volume  at  least  once  every 
10  minutes.  Prepare  cylinder  gases  for  the 
three  analyzers  as  described  in  Method  5H. 
Section  3.3. 

*  Test  Preparation 

4.1  Test  Facility.  Wood  Heater  Appliance 
Installation,  and  Test  Facility  Conditions. 
Same  as  Method  28,  Sections  4.1.1  and  4,1.2. 
respectively,  with  tiie  exception  that 
barometric  dampers  or  other  devices 
designed  to  introduce  dilution  air 
downsti«am  of  the  firebox  shall  be  sealed. 

4.2  Wood  Heater  Air  Supply  Adfustments. 
This  section  describes  how  dampers  are  to  be 
set  or  adjusted  and  air  inlet  ports  closed  or 
sealed  during  Method  28A  tests.  The 
specifications  in  this  section  are  intended  to 
ensure  that  affected  facility  determinations 
are  made^n  the  facility  configurations  that 
could  reasonably  be  expected  to  be  employed 
by  the  user.  They  are  also  intended  to 
prevent  circumvention  of  the  standard 
through  the  addition  of  an  air  port  that  would 
often  be  blocked  off  in  actual  use.  These 
specifications  are  based  on  the  assumption 
that  consumers  wriU  remove  such  items  as 
dampers  or  other  closure  mechanism  stops  if 
this  can  be  done  readily  with  household 
tools;  that  oooaumers  will  block  air  inlet 
passages  not  visible  during  normal  operatioa 
of  the  appliance  using  aluminum  tape  or  parts 
generally  available  at  retail  stores;  and  that 
comumars  will  cap  off  any  IhiMded  or 


flanged  air  inlets.  They  also  assume  that  air 
leakage  around  glass  doors,  sheet  metal 
joints  or  through  inlet  grilles  visible  during 
normal  operation  of  the  appliance  would  not 
be  further  blocked  or  taped  off  by  a 
consimier. 

It  is  not  the  intention  of  this  section  to 
cause  an  appliance  that  is  clearly  designed, 
intended,  and.  in  most  normal  installations, 
used  as  a  fireplace  to  be  converted  into  a 
wood  heater  for  purposes  of  applicability 
testing.  Such  a  fireplace  would  be  identifiable 
by  such  features  as  large  or  multiple  glass 
doors  or  panels  that  are  not  gasketed, 
relatively  unrestricted  air  inlets  intended,  in 
large  part,  to  limit  smoking  and  fogging  of 
glass  surfaces,  and  other  aesthetic  features 
not  normally  included  in  wood  heaters. 

4.2.1  Adjustable  Air  Supply  Mechanisms. 
Any  commercially  available  flue  damper, 
other  adjustment  mechanism  or  other  air  inlet 
pori  that  is  designed,  intended  or  otherwise 
reasonably  expected  to  be  adjusted  or  closed 
by  consumers,  installers,  or  dealers  and 
which  could  restiict  air  into  the  firebox  shall 
be  set  so  as  to  achieve  minimum  air  into  the 
firebox,  i.e.,  closed  off  or  set  in  the  most 
closed  position. 

Flue  dampers,  mechanisms  and  air  inlet 
ports  which  could  reasonably  be  expected  to 
be  adjusted  or  closed  would  include: 

(a)  All  intemal  or  extemally  adjustable 
mechanisms  (including  adjustments  that 
affect  the  tightness  of  door  fittings)  that  are 
accessible  either  before  and/or  afier 
installation. 

(b)  All  mechanisms,  other  inlet  ports,  or 
inlet  port  stops  that  are  identified  in  the 
owner's  manual  or  in  any  dealer  literature  as 
being  adjustable  or  alterable.  For  example, 
an  inlet  port  that  could  be  used  to  provide 
access  to  an  outside  air  duct  but  which  is 
identified  as  being  dosable  through  use  of 
additional  materials  whether  or  not  they  are 
supplied  with  the  facility. 

(c)  Any  combustion  air  inlet  port  or 
commercially  available  flue  damper  or 
mechanism  stop,  which  would  readily  lend 
itself  to  closure  by  consumers  who  are  handy 
with  household  tools  by  the  removal  of  parts 
or  the  addition  of  parts  generally  available  at 
retail  stores  (e.g.,  addition  of  a  pipe  cap  or 
plug,  addition  of  a  small  metal  plate  to  an 
inlet  hole  on  a  nondecorative  sheet  metal 
surface,  or  removal  of  riveted  or  screwed 
damper  stops). 

(d)  Any  flue  damper,  other  adjustment 
mechanisms  or  other  air  inlet  ports  that  are 
found  and  documented  in  several  (e.g.,  a 
number  sufficient  to  reasonably  conclude 
that  the  practice  is  not  unique  or  uncommon) 
actual  installations  as  having  been  adjusted 
to  a  more  closed  position,  or  closed  by 
consumers,  installers,  or  dealers. 

4.2.2  Air  Supply  Adjustments  During  Test. 
The  test  shall  be  performed  %vith  all  air  inlets 
identified  under  this  section  in  the  closed  or 
most  closed  position  or  in  the  configuration 
which  otherwise  achieves  the  lowest  air  inlet 
(e.g.,  greatest  blockage). 

For  the  purposes  of  this  section,  air  flow 
shall  not  be  minimized  beyond  the  point 
necessary  to  maintain  combustion  or  beyond 
the  point  that  forces  smoke  into  the  room. 
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Notwithstanding  Section  4X1.  any  fhie 


5.5.1 .1  Cakalate  a  fuel  factor.  F^  using  the         KCOi =PerceBl  COi  by  volume  (dry  basis). 


Fwfawl  Regfater  /  Vol.  53.  No.  38  /  Friday.  February  26.  If8»  /  Rides  and  Reguhtthms  5813 


Appendix  1— Ronawaye  Label  aad 

Manual 


wood  heaters  wMch  comply  with  the  1988 


Regardless  ef  how  the  efficiency  n  derived. 
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Notwithstanding  Section  4.2.1.  «njr  flue 
damper,  adjustment  meckanisoi  or  air  inlet 
port  (whether  or  not  equipped  with  flue 
dampers  or  adjusting  mechanisms)  that  i^ 
visible  during  normal  operation  of  the 
appliance  and  which  could  not  reasonably  be 
closed  further  or  blocked  except  through 
means  that  would  significantly  degrade  the 
aesthetics  of  the  facility  (e.g.,  through  use  of 
duct  tape)  will  not  be  closed  further  or 
blocked.  i 

4.3  Test  Fuel  Properties  and  Test  Fuel  I 
Charge  Speciflcattons.  Same  as  Method  m. 
Sections  4.2  to  4.3.  respectively. 

4.4  Sampfaif  System. 

4.4.1  Sampinig  Locati<m.  Same  as  Method 
5H,  Section  5.1.2. 

4.4.2  Sampling  Systen  Set  Up.  Set  up  the 
sampling  equipment  as  desoibed  in  Method 
3,  Section  3.2.  or  as  w  Method  aA.  Sectiof  7. 

5.  Procedures 

5.1  Pretest  Preparation.  Same  as  Method  28. 
Sections  6.2.1  and  6.2.3  to  6.2.5. 

5.2  Pretest  Ignition.  Same  as  Method  2&. 
Section  6.3.  Set  the  wood  heater  air  supply 
settings  to  achieve  a  bum  rate  in  Categoiy  1 
or  the  lowest  achievable  bum  rate  (see 
Section  4.2). 

5.3  Test  Run.  Same  as  Method  28,  Section 
6.4.  Begin  sample  collection  at  the  start  of  the 
test  rnn  as  defined  in  Method  28,  Section 
6.4.1.  if  Method  3  is  used,  collect  a  minimom 
of  two  bag  samples  simuhaneously  at  a 
constant  sampling  rate  for  the  duration  of  the 
test  run.  A  minimum  sample  volume  of  30 1 
per  bag  is  recommended.  If  instrumental  gas 
concentration  measurement  procedures  are 
used,  conduct  the  gas  measurement  system 
performance  specifications  checks  as 
described  in  Method  5H.  Sections  6.7,  6.8.  and 
6.9.  The  zero  drift  and  calibration  drift  limits 
for  all  three  analyzers  shall  be  02  percent  Oj. 
COi.  or  CO,  as  applicable,  or  less.  Other 
measurement  system  performance 
specifications  are  as  defined  in  Method  5H. 
Section  4.  Sample  at  a  constant  rate  for  the 
duration  of  the  test  run. 

5.3.1  Data  Recording.  Record  wood  heater 
operational  data,  test  facility  temperatura 
sample  train  flow  rate,  and  fuel  weight  data 
at  10-minute  intervals. 

5.3.2  Test  Run  Completion.  Same  as 
Method  28.  Section  6.4.S. 

5.4  Analysis  Procedure. 

5.4.1  Method  3  Integrated  Bag  Samples. 
Within  4  hours  after  the  sample  collection, 
analyze  each  bag  sample  for  percent  COi.  0». 
and  CO  using  an  Orsat  analyzer  as  described 
in  Method  3.  Sections  4.2.5  through  4.2.7. 

5.4.2  Instrumental  Analyzers.  Average  the 
percent  COj.  CO.  and  Oi  values  for  the  lest 
run.  I 

5.5  Quality  Control  Procedures.  I 

5.5.1  Data  Validation.  The  following  quallity 
control  procedtrre  is  suggested  to  preyitle  a 
check  on  the  quality  of  tiw  data. 


5.5.1.1  Cakalate  a  fuel  factor.  F».  using  the 
f oUowiog  equatioa: 


\      %■  CO.    / 


28a -4 


where: 

%Ot  Percent  Oi  by  vetume  (dry  basis). 

%COi  Percent  COi  by  volume  (dry  basU). 

20.9  Percent  Oi  by  voiurae  in  ambient  air. 

If  CO  is  present  in  quantities  measurable  by 

this  method,  adfust  ^  Ot  and  COi  valves 

before  performing  ttte  cakmiatkn  for  F*  as 

follows: 

%CO,  (adj)  =  %C0,  +  %CO 

XO,  (adj)  =  %Oi  -  0.5  %CO 

where: 

%CO  =  Percent  CO  by  voiume  (dry  haws). 

5.5.1.2  Compare  the  catevlatod  F«  fador 
with  the  expected  PO  range  for  wood  (1.000  - 
1.120).  Calculated  PC  values  beytMtd  this 
acceptable  range  should  be  investigated 
before  accepting  the  test  results.  For 
example,  the  strength  of  the  solutions  in  the 
gas  analyzer  and  the  analyzing  technique 
should  be  checked  by  sampling  and  analyzing 
a  known  concentration,  such  as  air.  If  no 
detectable  or  correctable  measurement  error 
can  be  identified,  the  test  should  be  repeated. 
Alternatively,  determine  a  range  of  air  to  fuel 
ratio  results  that  could  include  the  correct 
value  by  using  an  F«  value  of  1.05  and 
calculating  a  potential  range  of  COi  and  Oi 
values.  Acceptance  of  such  results  will  be 
based  on  whether  the  calculated  range 
includes  the  exemption  limit  and  the 
judgment  of  the  administrator. 

5.5.1.3  Method  3  Analyses.  Compare  the 
results  of  the  analyses  of  the  two  bag 
samples.  If  all  the  gas  components  (Oi.  CO, 
and  COi)  values  for  the  two  analyses  agree 
within  0.5  percent  (e.g.,  6.0  percent  Oi  for  bag 
1  and  6.5  percent  Oj  for  bag  2,  agree  within 
0.5  percent),  the  results  of  the  bag  analyses 
may  be  averaged  for  the  calculations  in 
Section  8.  If  the  analysis  results  do  not  agree 
within  0.5  percent  for  each  component 
calculate  the  air-to-fuel  ratio  using  both  sets 
of  analyses  and  report  the  results. 

6.  CafatiotioiK 

Carry  out  calculations,  retaining  at  least 
one  extra  decimal  figure  beyond  thai  of  the 
acquired  data.  Round  off  Hgiire  after  the  final 
calculation.  Other  forms  of  the  equations  may 
be  Msed  as  long  as  they  give  equivaleot 
results. 

6.1    Nomenclature. 
M«  =  Dry  moleculaf  weight,  g/g-moletlb/lb- 
mole). 


KOOi= Percent  COk  by  volame  (dry  basis). 
%Oi  =  Percent  Ot  by  volume  (dry  basis). 
%CO= Percent  CO  by  vokime  (dry  ba«s). 
%Nj  =  Percent  Ni  by  volume  (dry  basis). 
NT=Total  gram-moles  of  dry  exhaust  gas  per 

kg  of  wood  burned  (Ib-moles/lb). 
Yco»=  Measured  mole  fraction  of  COi  (e.g.,  10 

percent  COj  =  .10  mole  fraction),  g/g- 

mole  (Ib/lb-inole), 
Yco= Measured  mole  fraction  of  CO  (e.g.,  1 

percent  CO =,01  mole  fraction),  g/g-mole 

(Ib/lb-mole). 
Ync= Assumed  mole  fraction  of  UC  (dry  as 

CH,) 

=0.0088  for  catalytic  wood  heaters: 

=0.0132  for  noncatalytic  wood  heaters. 

=0.0060  for  pellet-fired  wood  heaters. 
0,280= Molecular  weight  of  Ni  or  CO,  divided 

byioa 
B,32B=Molecular  weight  of  Oi  divided  by 

100. 
0.440= Molecular  weight  of  GGi  divided  by 

100. 
42.5= Gram-moles  of  carbon  in  1  kg  of  dry 

wood  assuming  51  percent  carbon  by 

weight  dry  basis  (.0425  lb/lb). 
S10=Grains  of  carbon  in  exhaust  gas  per  kg 

of  wood  burned. 
1,008= Grams  in  1  kg. 

6.2    Dry  Molecular  Weight.  Use  Equation 
28a-1  to  calculate  The  dry  molecular  weight  of 
the  stack  gas. 
M« = 0.440(%CO,) + 0.320(%O)2)  -I-  0.280(%Nf  -(- 

%CO)  Eq.  28a-1 

Nate:  The  above  equation  does  not 
consider  argon  in  air  (abost  0.9  percent, 
molecular  weight  of  37.7).  A  negative  error  of 
about  0.4  percent  is  introduced.  The  tester 
may  opt  to  include  argon  in  the  analysis  using 
procedures  subject  to  approval  of  the 
Administrator. 

6J    Dry  Moles  of  Exhaust  Gas.  Use 
Equation  2Ba-2  to  calculate  the  total  mdes  of 
dry  exhaust  gas  produced  per  kilogram  of  dry 
wood  burned. 


28a-2 


Nt=|    — I    Eq. 

\     (Yco.  +  Yco  +  Yhc)  / 

8.4    Air  to  Fuel  Ratio.  Use  Equation  28a-3 
to  calculate  the  air  to  fuel  ratio  on  a  dry  mass 
basis. 


A/«  .1  t^*!  '  >^d)       <^'0)      ..       33^3 


&S    Bum  Rate.  Calculate  the  fuel  bum  rate 
as  in  Method  28.  Section  8J. 

7.  Bibliography  ' 

Same  as  Method  3.  Section  7.  and  Method 
5H.  Sectioa  7. 
4.  By  addiaga  new  Appendix  I  as  follows: 


Appemlix 
Manual 

1.  Introduction 

The  purpose  of  this  appendix  is  to  provide 
guidance  to  the  manufacturer  for  coi^iliance 
with  the  temporary  labeling  and  owner's 
manual  provisions  of  Subpart  AAA.  Section  2 
provides  guidance  for  the  content  and 
presentation  of  information  on  the  temporary 
labels.  Section  3  provides  guidance  for  the 
contents  of  the  owner's  manual, 

2.  Temporary  Labeia 
2.1    Genera! 

Temporary  labels  shall  be  printed  on  90 
pound  bond  paper  and  shaD  measure  5  inches 
wide  by  7  niches  long.  All  labels  shaD  be 
printed  in  black  ink  on  one  side  of  the  label 
only.  The  type  font  that  shall  be  used  for  all 
printing  is  helvetica.  Specific  inelmctionf  for 
drafting  labels  are  provided  below  depending 
upon  Ihie  compliaace  status  of  the  wood 
heater  model.  Figures  1  through  7  illustrate 
the  various  label  types  that  may  apply.  2.2 
Certified  Wood  Heaters 

The  design  and  content  of  certified  wood 
heaters  vary  according  to  the  followiag: 

•  Catalyst  or  noncatalyst. 

•  Measured  or  default  thermal  efficiency 
value,  and 

•  Compliance  with  1988  or  1990  emission 
limit. 

There  are  five  parts  of  a  labeL  These 
include: 

•  identification  and  compliance  status. 

•  Emission  value, 

•  Efficiency  vahe, 

•  Heat  oufpat  vahie,  and 

•  Caveats. 

Instructions  for  drafting  each  of  these  five 
parts  are  discussed  below  in  terms  of  llie 
three  variables  Rated  above.  Figtires  1  and  2 
illuetrale  the  veriatiafM  fai  kibef  design.  Ffgnre 
1  is  a  temporary  kihti  for  a  hypotheticaf 
catalyat  wood  heater  that  meets  the  tam 
standard,  has  a  certification  leet  emission 
composite  value  of  3.5  g/h.  and  has  a  defealt 
efficiency  of  72  percent.  The  label  in  Pignre  2 
is  for  a  hypothetical  noncatalyst  wood  healer 
with  a  certificatioR  test  emission  composite 
value  of  7.8  g/k  and  a  measured  efReiency  of 
68  percent.  It  aieels  the  1988  bat  not  the  1990 
standard.  All  labels  for  swood  beaters  that 
have  been  certified  and  tested  sheuld 
conform  as  amch  as  possible  to  tfie  general 
Isyaut  liw  type  font  and  type  site  iHastrated 
in  Figures  1  and  2. 

2.2.1    Identification  and  Cbmph'ance  Status 

The  top  1.5  inches  of  the  label  shauid 
contain  the  following  items  (and  location  on 
the  label): 

•  Manufacturer  name  (upper  left  hand 
comer. 

•  Model  name/number  (upper  left  hand 
comer, 

•  The  words  "U.S.  ENVIRONMENTAL 
PRQTECTIQN  ACaHCr*  (caotsnd  at  lap 
and  eadoaed  la  a  koK  wMi  raondad  adgss). 

•  For  catalytic  woadlMatefs.htlBfgB  bold 
print  the  words  '*CATALYST  EQUVPBir 
(centered  below  Hm  words  "US. 
ENVIRONhSNTAL  PROnaCnON 
AGENCY"). 

•  Text  indicating  compliance  status  Iss 
catalytic  wood  heaters.  For  those  catalytic 


vwod  heaters  wMch  comp^  with  the  1988 
•Bissian  bnilt.  bat  Rot  the  1989  emission 
limits,  the  wocds:  "Meets  EPA  parffeaiaM 
matter  (soMlca)  caatool  rs^alnments  for 
catalytic  woad  heaters  baill  an  or  after  |kily  1. 
1968.  and  bcfase  |aly  1. 1980i~  Ptor  those 
catalytic  wood  beaters  wMdk  coRHiiy  «vith 
the  vmtfoaaaion  Units.  Ae  words:  'Hfeets 
EPA  porticiilate  matter  (smoke)  control 
requtremeats  far  catalytic  wood  heaters  baih 
OR  or  after  fuly  1.  isga"  PiMBy.  for  aU 
catalytic  wood  heaters,  the  foBowing  text 
shsuld  be  indaded:  "See  catalyst  warranty. 
Illegal  to  operate  whea  catalyst  is  not 
working.  See  owner's  manual  for  operation 
and  maintenance." 

•  Text  indicating  compliance  status  for 
noncatalytic  wood  heaters.  For  those 
noncatalytic  wood  heaters  that  comply  with 
the  1988  emission  limits  but  not  the  1990 
emission  limits,  the  words:  "Meets  EPA 
particulate  matter  (smoke)  control 
requirements  for  NONCATALYTIC  wood 
heaters  built  on  or  after  hily  1, 1988.  and 
before  July  L 1990."  For  those  nonortalytic 
wood  healers  that  comply  wMi  1909  eaiission 
limits,  the  words:  "Meets  EPA  particulate 
matter  (ameke)  centrol  requirements  for 
NONCATALYTIC  wood  heaters  buUt  on  or 
after  {uiy  1.1990." 

2.Z2    Emission  Vahie 

Between  1.5  and  3.0  inches  down  from  the 
top  of  the  label  is  the  part  that  graphicaify 
illustrates  the  particulate  matter,  or  smoke, 
eroissioo  vahie.  This  part  consists  of  the  «vord 
"SMOKE"  in  large  bold  print  and  a  3.0  inch 
line  with  words  "(grams  per  hour)"  centered 
beneath  dv  line.  A  Muat  end  arrow  with  a 
base  (blunt  end)  that  spans  2  g/hr  shall  be 
centeted  over  the  point  on  the  emissions  Hne 
that  represents  the  composite  eaiission  value 
for  the  model  as  measured  in  the  certificatiab 
tesL 

For  catalyst  equipped  wood  heaters  the  3J> 
inch  line  shal  be  labeled  "0"  on  the  left  end 
of  the  line  (centered  below  the  end)  and  "5.5" 
on  the  right  end  (centered  below  the  end).  To 
find  where  to  center  the  large  bhint  end 
arrow,  awasure  0.55  taichesfrom  the  left  end 
for  each  g/h  of  the  camposiia  emission  vahia. 
Thus,  a  4  g/h  value  would  be  2.2  inches  from 
the  left  end.  The  base  of  the  bhint  end  should 
always  be  1.1  inches  wide  (2  g^hr).  The 
words  "This  Model"  should  tw  centered 
above  or  within  the  bhoM  end  arrow. 

Far  nonealBlyst  equipped  wood  heaters, 
the  3jO  hKh  Kne  shonld  be  labeled -^)-' OB  the 
left  end  of  the  Bae  (cealered  below  the  encQ 
and  "8.5"  on  the  ri^t  end  af  the  hne 
(centered  below  the  end).  To  Bad  arhcrc  to 
center  the  large  blunt  end  arrow,  measure 
Ol3S  inches  bom  the  left  sad  for  each  g/h  of 

value  would  be  \A  inches  bwn  the  left  end. 
The  base  of  the  WunI  ead  shauld  always  be 
a?  inches  «side  (2  gM  The  vRMds  "This 
Moder  should  be  centered  above  or  within 
the  blunt  end  arrow. 

Z.2J    Efficiency  Value 

Betweea  SjO  aad  4.75  hKfcas  dewB  from  the 
top  of  the  kbel  teiM  part  liiat  iUustfates 
overall  tlMsaiel  effteincy  value.  The 
efficiency  value  may  eHker  be  a  aieasnred 
value  ore  cakulatad  or  defaak  value  as 
provided  to  1 8a538(i)|5)  of  die  regulation. 


Regardfess  of  how  the  efficiency  n  derived, 
the  words  "EFFlCIBNCr"  shall  be  centered 
above  a  4  inch  liae.  The  4  iach  line  shosid  be 
divided  iMe  5  eqoal  IsBgtfas  (each  8,8  inches) 
andlaheted'T0«.--88K."  *  *  *  -*KieK-as 
iadicated  ia  Piguns  1  snd  2.  As  with  the 
smoke  line  hi  2.1X  a  bhmt  end  arrow  shall  be 
centered  over  the  point  on  the  line  where  the 
efficiency  vahM  would  be  located.  The  bese 
of  the  blunt  end  errow  shall  be  8.48  inches 
wide  (8  percentage  points).  To  find  where  to 
center  the  Mttnt  end  arrow,  measure  O.OS 
inches  for  each  percentage  point  to  the  right 
of  the  nearest  labeled  vahie.  For  exampfo,  a 
valaeef  82  pescent  wouM  be  O.Wmches  to 
the  right  «f  the  "80X"  mark. 

For  defaoh  efficieney  values,  an  asterisk 
shal  foHow  the  word  "EFFICIENCr' as  in 
Figure  1.  The  asterisfc  refers  to  a  note  in 
parentheses  that  shall  say  "Not  tested  for 
efficieney.  Valae  indlGated  is  for  similar 
catalyst  equipped  (or  noncatalytic  as 
appropriate)  weed  beaters." 

For  oteasafod  efficiency  values  measured 
with  the  method  in  Appendix  |,  the  words 
Tested  Efficaency"  shall  be  centered  above 
the  blunt  end  arrow  as  in  Figure  2. 

The  last  item  required  for  this  part  is  a 
sentence  that  says  "Wood  heaters  with 
higher  efficiencies  cost  less  to  operate." 

^2.4    Heat  Output  Value 

-Between  4.75  and6J)  mches  down  from  the 
top  of  the  label  is  the  heat  output  part  The 
words  "HEAT  OUTPUT*  in  large  bold  print 
are  centered  above  the  Heat  Output  range 
numbers  in  Btu/hr.  as  derived  from  the 
certification  lest.  The  words  "Use  this  to 
choose  the  right  size  appliance  for  your 
needs.  ASK  DEALER  FOR  HELF'  should 
follow  the  heat  output  range  numbers  as  in 
Figures  1  and  2.  (Note  that  "ASK  DEALER 
FOR  HELP^  is  a  single  line,  centered  in  the 
label.)  The  low  end  of  the  bum  rate  range 
indicated  on  the  label  should  reflect  the  low 
end  of  the  btmi  rate  range  achievable  by  the 
wood  heater  as  sold  and  not  as  tested  in  the 
laboratory  (see  |  e0.536(i)(4)). 

2.2.5    Caveats 

In  the  lower  0.75  inch  of  the  label,  the 
following  text  shall  be  presented: 

"This  wood  heater  will  achieve  low  smoke 
output  and  high  efficiency  only  if  properiy 
operated  and  maintained.  See  ewmer's 
manual," 

Z3    Coal-Only  Healers 

For  those  heaters  which  meet  the  definition 
of  ""coal  only  healer"  hi  i  80.591,  the 
temporary  label  should  contain  the  identical 
material  (same  layout  and  print  font  and  sice) 
as  that  iDustraled  in  Ftgnre  3,  except  that  the 
hypothetical  manufacturer  and  model  name 
should  be  replaced  with  the  appropriate 
actual  names. 

2.4    Small  Manofoetarer  Exempted  Wood 
Heaters 

For  laoae  wood  aaaters  exempted  under 
f  80.538(d),  Ike  SRM0  ■snufacturer 
excmpnoii.  the  tempofsry  label  shooks 
contain  Ike  tdeatfaal  RMterial  (seme  leyovt 
and  priat  font  and  siae)  as  that  iyastrated  in 
Figure  4.  except  that  the  hypothetical 
manufacturer  and  model  Rome  shooM  be 
replaced  vrilh  the  appropriate  actual  names. 


5914  Fedaral  Register  /  Vol.  53.  No.  38  /  Friday.  Februaiy  26.  1988  /  Rules  and  Regulations 


ZS    Wood  Healers  that  Are  No«  Certined 
For  those  wood  heaters  that  do  not  meet 
applicable  emission  limits  under  }  60.532  and 
are  not  otherwise  exempted,  the  temporary 
label  should  contain  the  identical  material 
(same  layout  and  print  font  and  size)  as  those 
illustrated  in  Figures  5.  6,  and  7,  as 
appropriate.  The  hypothetical  manufacturer 
and  model  names  should  be  replaced  with 
the  appropriate  actual  names. 

There  are  three  kinds  of  wood  heatersi 
which  fall  into  this  category  of  "not         I 
certiRed."  Each  requires  a  separate  label  If  a 
wood  heater  is  tested  but  fails  to  meet  the 
applicable  limits,  the  label  in  Figure  5  applies. 
Such  a  label  should  be  printed  on  red  rather 
than  white  paper.  If  a  wood  heater  is  tested 
and  does  meet  the  emission  limit  but  is  not 
subsequently  certified,  the  label  in  Figure  8 
applies.  (An  example  would  be  a  one-of-a- 
kind  wood  heater  which  is  not  part  of  a 
model  line.  Because  of  the  costs  of  testing, 
this  circumstance  is  not  expected  to  arise 
often,  if  at  all.)  If  a  wood  heater  is  not  tested 
and  is  not  certified,  it  should  bear  the  label 
illustrated  in  Figure  7.  As  with  Figure  5.  this 
label  should  be  printed  on  red  paper. 

3.0  Guidance  for  Preparation  of  Wood  Heater 
Owner's  Manuals 

3.1  Introduction 

Although  the  owner's  manuals  do  not 
require  premarket  approval.  EPA  will  monitor 
the  contents  to  ensure  that  sufficient 
information  is  included  to  provide  heater, 
operation  and  maintenance  information  | 
affecting  emissions  to  consumers.  The     ' 
purpose  of  this  section  is  to  provide  guidance 
to  manufacturers  in  complying  with  the 
owner's  manual  provisions  of  {  60.536(1).  A 
checklist  of  topics  and  illustrative  language  is 
provided  as  a  guideline.  Owner's  manuals 
should  be  tailored  to  specific  wood  heater 
models,  as  appropriate. 

3.2  Topics  Required  To  Be  Addressed  in 
Owner's  Manual 

•  Wood  heater  description  and  compliance 
status,  I 

•  Tamper  warning,  ( 

•  Catalyst  information  and  warranty  (if 
catalyst  equipped), 

•  Fuel  selection, 

•  Achieving  and  maintaining  catalyst  light- 
off  (if  catalyst  equipped),  T 

•  Catalyst  monitoring  (if  catalyst  ' 
equipped). 

•  Troubleshooting  catalytic  equipped 
heaters  (if  catalyst  equipped), 

•  Catalyst  replacement  (if  catalyst 
equipped), 

•  Wood  heater  operation  and  maintenance, 
and 

•  Wood  heater  installation:  achieving 
proper  draft. 

3.3  Sample  Text/Descriptions 

The  following  are  example  texts  and/or 
further  descriptions  illustrating  the  topics 
identified  above.  Although  the  regulation 
requires  manufacturers  to  address  (where 
applicable)  the  ten  topics  identified  above, 
the  exact  language  is  not  specified.  Manuals 
should  be  written  specific  to  the  model  and 
design  of  the  wood  heater.  The  following 
guidance  is  composed  of  generic  descriptions 
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and  texts.  If  manufacturers  choose  to  use  the 
language  provided  in  the  example,  the  portion 
in  italics  should  be  revised  as  appropriate. 
Any  manufacturer  electing  to  use  the  EPA 
example  language  shall  be  in  compliance 
with  owner's  manual  requirements  provided 
that  the  particular  language  is  printed  in  full 
with  only  such  changes  as  are  necessary  to 
ensure  accuracy.  Example  language  is  not 
provided  for  certain  topics,  since  these  areas 
are  generally  heater  specific.  For  these  topics, 
manufacturers  should  develop  text  that  is 
specific  to  the  operation  and  maintenance  of 
their  particular  products. 

3.3.1  Wood  Heater  Description  and 
Compliance  Status 

Owner's  Manuals  shall  include: 

A.  Manufacturer  and  model. 

B.  Compliance  status  (exempt,  1988  std.. 
1990  std..  etc.).  and 

C.  Heat  output  range  (as  indicated  on 
temporary  label). 

Example  Text  covering  A.  B,  and  C  above: 
"This  manual  describes  the  installation  and 
operation  of  the  Brand  X.  Model  O  catalytic 
equipped  wood  heater.  This  heater  meets  the 
U.S.  Environmental  Protection  Agency's 
emission  limits  for  wood  heaters  sold 
between  July  1,  1990,  and  July  1. 1992.  Under 
specific  test  conditions  this  heater  has  been 
shown  to  deliver  heat  at  rales  ranging  from 
8.000  to  35.000  Btu/hr." 

3.3.2  Tamper  Warning 

This  consists  of  the  follo%ving  statement 
which  must  be  included  in  the  owner's 
manual  for  catalyst  equipped  units: 

Example  Text  covering  legal  prohibition  on 
tampering: 

"This  wood  heater  contains  a  catalytic 
combustor,  which  needs  periodic  inspection 
and  replacement  for  proper  operation.  It  is 
against  the  law  to  operate  this  wood  heater 
in  a  manner  inconsistent  with  operating 
instructions  in  this  manual,  or  if  the  catalytic 
element  is  deactivated  or  removed." 

3.3.3  Catalyst  Information 

Included  with  or  supplied  in  the  owner's 
and  warranty  manuals  shall  be  the  following 
information: 

A.  Catalyst  manufacturer.  modeL 

B.  Catalyst  warranty  details,  and 

C.  Instructions  for  warranty  claims. 
Example  Text  covering  A.  R  and  C: 

"The  combustor  supplied  with  this  heater  is 
a  Brand  Z  Long  Life  Combustor.  Consult  the 
catalytic  combustor  warranty  also  supplied 
with  this  wood  heater.  Warranty  claims 
should  be  addressed  to: 

Stove  or  Catalyst  Manufacturer  

Address ^__ 

Phone  # . 

This  section  should  also  provide  clear 
guidance  on  how  to  exercise  the  warranty 
(how  to  package  for  return  shipment,  etc.). 

3.3.4  Fuel  Selection 

Owner's  manuals  shall  include: 

A.  Instructions  on  acceptable  fuels,  and 

B.  Warning  against  inappropriate  fuels. 
Example  Text  covering  A  and  B: 
"This  heater  is  designed  to  bum  natural 

wood  only.  Higher  efficiencies  and  lower 
emissions  generally  result  when  burning  air 
dried  seasoned  hardwoods,  as  compared  to 


softwoods  or  to  green  or  freshly  cut 
hardwoods. 
DO  NOT  BURN: 

•  Treated  Wood. 
•Coal. 
•Garbage. 

•  Cardboard. 

•  Solvents. 

•  Colored  Paper. 

•  Trash, 

Burning  treated  wood,  garbage,  solvents, 
colored  paper  or  trash  may  result  in  release 
of  toxic  fumes  and  may  poison  or  render 
ineffective  the  catalytic  combustor. 

Burning  coal,  cardboard,  or  loose  paper  can 
produce  soot,  or  large  flakes  of  char  or  fly  ash 
that  can  coat  the  combustor,  causing  smoke 
spillage  into  the  room,  and  rendering  the 
combustor  ineffective." 

3.3.5  Achieving  and  Maintaining  Catalyst 
yght-Off 

Owner's  manuals  shall  describe  in  detail 
proper  procedures  for 

A.  Operation  of  catalyst  bypass  (stove 
specific). 

B.  Achieving  catalyst  light-off  from  a  cold 
start,  and 

C.  Achieving  catalyst  light-off  when 
refueling. 

No  example  text  is  supplied  for  describing 
operation  of  catalyst  bypass  mechanisms 
(Item  A)  since  these  are  typically  stove- 
specific  Manufacturers  however  must 
provide  instructions  specific  to  their  model 
describing: 

1.  Bypass  position  during  start-up. 

2.  Bypass  position  during  normal  operation, 
and 

3.  Bypass  position  during  reloading. 
Example  Text  for  item  B: 

"The  temperature  in  the  stove  and  the 
gases  entering  the  combustor  must  be  raised 
to  between  500"  to  700  'F  for  catalytib  activity 
to  be  initiated.  During  the  start-up  of  a  cold 
stove,  a  medium  to  high  firing  rate  must  be 
maintained  for  about  ^/n//ru/es.  TTiis 
ensures  that  the  stove,  catalyst,  and  fuel  are 
all  stabilized  at  proper  operating 
temperatures.  Even  though  it  is  possible  to 
have  gas  temperatures  reach  600  "F  within 
two  to  three  minutes  after  a  fire  is  started,  if 
the  fire  is  allowed  to  die  down  immediately  it 
may  go  out  or  the  combustor  may  stop 
working.  Once  the  combustor  starts  working, 
heat  generated  in  it  by  burning  the  smoke  will 
keep  it  working." 

Example  Text  for  item  C: 

REFUEUNG: 

"During  the  refueling  and  rekindling  of  a 
cool  fire,  or  a  fire  that  has  burned  down  to 
the  charcoal  phase,  operate  the  stove  at  a 
medium  to  high  firing  rate  for  about  10 
minutes  to  ensure  that  the  catalyst  reaches 
approximately  «W  F." 

3,3.6  Catalyst  Monitoring 

Owner's  manuals  shall  include: 

A.  Recommendation  to  visually  inspect 
combustor  at  least  three  times  during  the 
heating  season. 

B.  Discussion  on  expected  combustor 
temperatures  for  monitor-equipped  units,  and 

C.  Suggested  monitoring  and  inspection 
techniques. 

Example  Text  covering  A,  E  and  C: 


"II  is  important  to  periodically  monitor  the 
operation  of  the  catalytic  combustor  to 
ensure  that  it  is  functioning  properly  and  to 
determine  when  it  needs  to  be  replaced.  A 
non-functioning  combustor  will  result  in  a 
loss  of  healing  efficiency,  and  an  increase  in 
creosote  and  emissions.  Following  is  a  list  of 
items  that  should  be  checked  on  a  periodic 
basis. 

•  Combustors  should  be  visually  inspected 
at  least  three  times  during  the  heating  season 
to  determine  if  physical  degradation  has 
occurred.  Actual  removal  of  the  combustor  Is 
not  recommended  unless  more  detailed 
inspection  is  warranted  because  of  decreased 
performance.  If  any  of  these  conditions  exist, 
refer  to  Catalyst  Troubleshooting  section  of 
this  owner's  manual. 

•  This  catalytic  healer  is  equipped  with  a 
temperature  probe  to  monitor  catalyst 
operation.  Properly  functioning  combustors 
typically  maintain  temperatures  in  excess  of 
500  *F,  and  often  reach  temperatures  in 
excess  of  1.000  'F.  If  catalyst  temperatures 
are  not  in  excess  of  500  *F,  refer  to  Catalyst 
Troubleshooting  section  of  this  owner's 
manual. 

•  You  can  get  an  indication  of  whether  the 
catalyst  is  working  by  comparing  the  amount 
of  smoke  leaving  the  chimney  when  the 
smoke  is  going  through  the  combustor  and 
catalyst  light-off  has  been  achieved,  to  the 
amount  of  smoke  leaving  the  chimney  when 
the  smoke  is  not  routed  through  the 
combustor  (bypass  mode). 

Step  1 — Light  stove  in  accordance  with 
instructions  in  3.3.5. 

Step  2— With  smoke  routed  through  the 
catalyst,  go  outside  and  observe  the 
emissions  leaving  the  chimney. 

Step  3 — Engage  the  bypass  mechanism  and 
again  observe  the  emissions  leaving  the 
chimney. 

Significantly  more  smoke  should  be  seen 
when  the  exhaust  is  not  routed  through  the 
combustor  (bypass  mode).  Be  careful  not  to 
confuse  smoke  with  steam  from  wet  wood." 


3L3.7  Catalyst  Tkwibleshooting 

The  owner's  manual  should  provide  clear 
descriptions  of  symptoms  and  remedies  to 
common  combustor  problems.  It  is 
recommended  that  photographs  of  catalyst 
peelihs,  plusgiDs.  tfaeimal  cracking, 
mechanical  cracking,  and  masking  be 
iadiMiad  is  (in  roaiiMl  to  aid  the  consumer  in 
identifying  problfems  and  to  provide  direction 
forconective  actieik 

3.3.8  Catalyst  Replacement 

The  owner's  monoal  sImioM  provide  dear 
step-by-step  mstructions  on  Imw  to  remove 
and  replace  the  catalytic  combustor.  The 
section  should  include  diagrams  and/or 
photographs. 

9.3.9  Wood  Heater  Operation  amf 
Maintenance 

Owner's  manual  shall  include: 

A.  Recommendations  about  building  and 
maintaining  a  fire, 

B.  Instruction  on  proper  use  of  air  controls. 

C.  Ash  removal  and  disposal, 

D.  Instruction  on  gasket  replacement,  and 

E.  Warning  against  overfiring. 

No  example  text  is  supplied  for  A,  B,  and  O 
since  these  items  aic  mmlel  specific. 
Manufacturers  should  provide  detailed 
instructions  on  building  and  maintaining  a 
fire  including  selection  of  fuel  pieces,  fuel 
quantity,  and  stacking  arrangement. 
Manufacturers  should  also  provide 
instruction  on  proper  air  settings  (both 
primary  and  seeondhry)  for  atlainii^ 
minimum  and  maximuB  heat  outputs  and  wiy 
special  instructions  for  operating 
thermostatic  controls.  Step-by-step 
instructions  on  inspection  and  replacement  of 
gaskets  should  also  be  included. 
Manufacturers  should  provide  diagrams  and/ 
or  photographs  to  asaiat  the  consuinec. 
Gasket  type  and  size  should  be  specified. 

Example  Text  for  item  C: 

"Whenever  ashes  get  J  to  4  inches  deep  in 
your  firebox  or  ash  pan.  and  when  the  fire 
has  burned  down  and  cooled,  remove  excess 


ashes.  Leave  an  ash  bed  approximately  1 
inch  deep  on  the  firebox  bottom  to  help 
maintain  a  hot  charcoal  bed." 

"Ashes  should  be  placed  in  a  metal 
container  with  a  tight-fitting  lid.  The  closed 
container  of  ashes  should  be  placed  on  a 
noncombustible  floor  or  on  the  ground,  away 
from  all  cemlwstfMe  materials,  pending  final 
disposal.  The  ashes  should  be  retained  in  the 
close  o  contamei  mtiT  aH  cnders  nave 
thorottghly  cooied." 
Example  Text  covering  item  E: 
"DO  NOT  O  VBRFIRK  THB  HEATER" 
"Attempts  to  adiieve  heet  output  rates  that 
exceed  heater  design  specifications  can  result 
in  permanent  damage  to  the  healer  and  to  the 
catalytic  combustor  if  so  equipped."" 

3.3.10  Wood  Healer  Installation:  Achieving 
Proper  Draft 

Owner"s  manual  shall  include: 

A.  Importance  of  proper  draft, 

B.  Conditions  indicating  inadequate  draft, 
and 

C.  Conditions  indicating  excessive  draft. 
Example  Text  for  Item  A: 

"Draft  is  the  force  which  moves  air  from 
the  appliance  up  through  the  chimney.  The 
amount  of  draft  in  your  chimney  depends  on 
the  length  of  the  chimney,  local  geography, 
nearby  obstructions,  and  other  factors.  Too 
much  draft  may  cause  excessive 
temperatures  in  the  appliance  and  may 
damage  the  catalytic  combustor.  Inadequate 
draft  may  cause  beckpuKng  into  the  room 
and  'fugging'  of  the  duainey  or  the 
catalyst " 

Bcample  text  for  Item  B: 

"taadequate  draft  will  cause  the  appliance 
to  leak  moke  into  the  room  through 
apfriiance  and  chimney  connector  joints." 

I&ample  text  Item  C: 

"'An  uncontrotfafafe  bum  or  a  glowing  red 
stove  part  or  chiinaey  connector  indicates 
excessive  draft." 
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UMI 


MOUSTRIES 


(US  ENVIRONMENTAL  PROTECTION  AGENCY  J 

CA1ALYST  EQUIPPED 

i 

MEETS  EM  MfmCUUKTC  MATTBI  ISmotol  CONTfWL  REQUIREMENTS   TOR 
CATAimC    WOOD    HEATERS  BUKJ  ON  OR  AFTBI  JUU  1.  IMa   SEE  CAIMyST 
.^NHRRANTV.     ILLEGAL  TO  OPERATE  WHEN  CArALVST  IS  NOT  WORKING.  SEE 
OWNERS  MANUAL   TOR  OPERATION  AND  MAINTENANCE. 


(Grams  Per  Hour! 


50%  60%  70%  80%  90%         100% 

Wood  heaters  with  higher  •ffldencies  cost  less  to  operate. 

*NOT  TESTED  TOR  EFPIClENCV.   THE  VALUE  INDtCATEO  IS    TOR   SIMILAR 
CATALYST-EQUIPPED  WOOD    HEATERS. 


HEAT  OUTPUT 
7,000  to  30,000  Btu/Hr 

Use  this  to  chooee  the  right  size  appliance  for  your  needs. 
ASK  DEAUER  FOR  HELP 

TMs  wood  hMter  wM  acNew  low  smoto  output  and  Mgh  off idoney  only  If 


Figure   1-.     Temporary  label  for  hypothetical  wood  heater! 
(I)   catalytic,    (2)   eitimated  efficiency,  and 
(3)  meets   1990  standard. 
Emissions:     3.5  g/hr 
Efficiency:     72  percent 


MMMitocturad  by  ACME   INDUSTRIES  Modal  cuimum,   i-a 

(  US  ENVIRONMENTAL  PROTECTION  AGENCY  ^ 


MEETS  ERA  RARTICULATE  MATTER    ISmotol  CONTROL   REQUIREMB«TS   PQR 

NONCATALmC  wood  heaters  built  on  or  after  juu  r  ises  and 

— ~*~  JUUr  1.  1990. 


0 


(Grams  Per  Hour) 


P 


505t  60%  701.  80%  90»  100% 

Wood  heaters  with  higher  eff idencies  cost  less  to  operate 


9,000  to  ^jSoOBtu/Hr 

Use  this  to  chooee  the  right  size  appliance  for  your  needs. 

DEALER   FOR    HELP 


ASK 


TMa  wood 


sswi.»is  :si'  asw  iTS.snrii'^  •"•«^  --» " 


Figure  2.  Temporary  label  for  hypothetical  wood  heater; 
(1)  noncatalytic,  (2)  measured  efficiency,  and 
(3)  meets  1988  standard. 
Emissions^   7.8  g/hr 
Efficiency:  68  percent- 
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Manufactured  by  ACME   INDUSTRIES 


Model  Charbumer 


C  US  ENVIRONMENTAL  PROrECTION  AGENCYJ 


COAL-OIXILy 


This  heater  is  only  for  burning  coal.  Use 
of  any  other  solid  fuel  exeept  for  coal 
ignition  purposes  is  a  violation    of 
Federal  law. 


THIS  HEATER  COMPLIES  WITH  FEDERAL 
REGULATION   40  CFR  60. 


] 


Figure  3.     Tenqwrary- label  for  hypothetical  coal-only  heater. 
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MlMsctui^d  by  ACME  INOUSTRIES 


MotfM  Small  Guy  2000 


CUS  ENVIRONMENTAL    PROTECTION   AGENCY^ 


EXEMPT   FROM 
CERTIRCATIOIM 


This  model  was  not  tested  because  it  is 
exempted  under  40  CFR  60.530  (dL 

Approved  for  sale  until   July   1,    1991. 


This  heatar  compllas  with  Federal  reguMion 
40  CFR  eg 


I 


Figure  4.  Temporary  label  for  hypothetical  wood  heater, 
exempted  under  samll  manufacturer  exemption. 
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Manufactured  by  ACME  MOUSTRIES  Model  Bootleg  X>1 

(US  ENVIROWMENTAL   PROTECTION  AGENCO 


IMOT 


Not  certified.   Not  tested.  Not  approved    I 
for  sale.  ^  I 

IT  IS  .AGAINST  THE    LAW  TO  OPERATE  I 

THIS  WOOD  HEATER.  | 


Mmufacturad  by  ACME   INDUSTRIES 


Mod*l  Custom  101 


(US    ENVIRONMENTAL    PROTECTION    AGENCY) 


Figure  5.  Temporary  label  for  hypothetical  wood  heater 
that  was  not  tested,  not  certified,  and 
does  not  meet  applicable  standards. 


IMOT 


I  MEETS    EPA   PARTICULATE 
EMISSION    STANDARDS 


Figure  6.  Temporary  label  for  hypothetical  wood  heater 
that  has  been  tested,  meets  applicable 
standards,  but  was  not  certified. 


BEST  COPY  AVAIUBLE 
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MwMifactMVd  by  ACME    mOUSTfUES 


Modal   Fkinki*  101 


CUS    ENVIRONMENTAL    PROTECTION  AGENCY;) 


NOT 


Opes  not  meet  ERA  particle  emission 
standards. 

IT  IS  AGAINST  THE  LAW  TO 
OPERATE  THIS  WOOD  HEATER 


Figure  7. __ Temporary  label  for  hypothetical  wood  heater 
that  has  been  tested,  but  does  not  meet 
applicable  standards  and  was  not  certified. 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  19  and  52  i 

Federal  Acquisition  Regulation  (FAR); 
Small  Business  Sul)contracting  Plans 
for  Contracto  With  Options 

AGENCIES:  Department  of  Defense 
(DoD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Proposed  Rule. 


SUMMAMY:  The  Civilian  Agency 
Acquisition  Council  and  the  Defense 
Acquisition  Regulatory  Council  are 
considering  changes  to  Federal 
Acquisition  Regulation  (FAR)  19.704  and 
the  clause  at  52.219-9  concerning  small 
business  subcontracting  plans  for 
contracts  with  options. 

date:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  April  26, 1988 
to  be  considered  in  the  formulation  of  a 
final  rule. 

ADDRESS:  Interested  parties  may  obtain 
copies  of  the  proposed  text  from  the 
FAR  Secretariat  and  written  comments 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW.. 
Room  4041,  Washington,  DC  20405. 

Please  cite  FAR  Case  88-9  in  all 
correspondence  related  to  this  issue. 

FOB  FURTHER  INFORMATKMI  CONTACT: 

Ms.  Margaret  A.  Willis.  FAR  Secretariat. 
Telephone  (202)  523-4755. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

Current  FAR  coverage  does  not 
specifically  address  the  treatment  of 
contract  options  in  the  submission  and 
evaluation  of  subcontracting  plans 
under  section  8(d)  of  the  Small  Business 
Act  (as  amended  by  sec.  211,  Pub.  L  95- 
507,  October  24, 1978. 15  U.S.C.  637(d)). 
The  proposed  rule  will  clarify  FAR 
coverage  by  amending  section  19.704(c] 
to  specify  that  the  subcontracting  plans 
for  contracts  containing  options  that 
meet  the  required  threshold  for  requiring 
such  plans  must  separately  address  both 
the  basic  and  option  quantities.  It  will 
also  amend  the  clause  at  52.219-9,  Small 
Business  and  Small  Disadvantaged 
Business  Subcontracting  Plan,  by 
inserting  conforming  language  in  the 
contract  clause. 


B.  Regulatory  Flexibilify  Act 

The  proposed  revisions  to  FAR 
19.704(c)  and  the  clause  at  52.219-9  will 
not  have  a  significant  economic  impact 
on  small  business  entities  under  the 
Regulatory  FlexibiMfy  Act  (5  U.S.C.  601. 
et  seq.)  because  the  revision  only 
clarifies  an  existing  requirement  to 
make  enforcement  and  administration  of 
such  plans  easier  for  both  the 
Government  and  those  contractors  who 
must  submit  such  plans.  Small 
businesses  are  not  required  to  submit 
subcontract  plans. 

C.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  (Pub.  L 
96-511)  does  not  apply  because  the 
proposed  rule  does  not  impose  any 
additional  recordkeeping  or  information 
collection  requirements  or  collection  of 
information  from  offerors,  contractors, 
or  members  of  the  public  which  require 
the  approval  of  0MB  under  44  U.S.C. 
3501,  et  seq.  It  merely  clarifies  the 
manner  in  which  such  reports  are  to  be 
prepared. 

List  of  Subjects  in  48  CFR  Parts  19  and 
52 

Government  procurertient. 
Dated:  February  16, 1988. 
Hany  S.  Rosinski, 

Acting  Director,  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 

Therefore,  it  is  proposed  that  48  CFR 
Parts  19  and  52  be  amended  as  set  forth 
below: 

1.  The  authorify  citation  for  Parts  19 
and  52  continues  to  read  as  follows: 

Authority:  40  U.S.C  486(c);  U.S.C  Chapter 
137;  and  42  U.S.C.  2473(c). 

PART  1»-SMALL  BUSINESS  AND 
SMALL  DISADVANTAGED  BUSINESS 
CONCERNS 

2.  Section  19,704  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

19-704    Subcontracting  plan  rtqulrsments. 
*        *        •        •        • 

(c)  For  contracts  containing  options, 
the  cumulative  value  of  the  basic 
contract  and  option  is  considered  in 
determining  whether  a  subcontract  plan 
is  necessary  (see  19.705-2(a)).  If  a  plan 
is  necessary,  the  plan  shall  contain  all 
the  elements  required  by  paragraph 
19.704(a)  and  shall  contain  separate 
parts,  one  for  the  basic  contract  and  one 
for  the  option. 

PART  52— SOLICITATION 
PROVISIONS  ANO  CONTRACT 
CLAUSES 

3.  Section  52.219-9  is  amended  by 
revising  the  introductory  text;  by 


removing  in  the  title  of  the  clause  and  in 
the  Alternate  I  the  date  "(APR  1984)" 
and  inserting  in  each  place  the  date 
"(FEB  1988)";  and  by  revising  the  first 
sentence  in  paragraph  (c)  of  the  clause 
and  the  first  sentence  of  paragraph  (c)  in 
the  Alternate  I  to  read  as  follows:  • 

S2J19-9    Small  Business  and  SmaN 
Disadvantaged  Business  Sulioontracting 
Plan. 

As  prescribed  in  19.708(b),  when 
contracting  by  negotiation  insert  the 
following  clause  in  solicitations  and 
contracts: 


(c)  The  offeror,  upon  request  by  the 
Contracting  Officer,  shall  submit  and  ; 
negotiate  a  subcontracting  plan,  where 
applicable,  which  addresses  separately 
subcontracting  with  small  business  concerns 
and  small  disadvantaged  business  concerns 
with  separate  parts  covering  the  basic 
contract  and  options  (if  any).  The  plan  shall 
be  included  in  and  made  a  part  of  the 
resultant  contract.  *  *  * 


Alternate  I  (FEB  1988).  When  contracting 
by  sealed  bidding  rather  than  by  negotiation, 
substitute  the  following  paragraph  (c)  for 
paragraph  (c)  of  the  basic  clause: 

(c)  The  apparent  low  bidder,  upon  request 
by  the  Contracting  Ofricer,  shall  submit  a 
subcontracting  plan,  where  applicable,  which 
addresses  separately  subcontracting  with 
small  business  concerns  and  small 
disadvantaged  business  concerns  with 
separate  parts  covering  the  basic  contract 
and  options  (if  any).  The  plan  shall  be 
included  in  and  made  a  part  of  the  resultant 
contract.  *  *  * 


(FR  Doc.  88-4080  Filed  2-25-88;  8:45  am] 
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48  CFR  Parts  1,  S,  22,  and  52 

Federal  Acquisition  Regulation  (FAR); 
Labor  Standards  for  Contracts  SulHect 
to  ttie  Service  Contract  Act  of  1965 

aocncy:  Department  of  Defense  (DoD). 
General  Services  Administration  (GSA). 
and  National  Aeronautics  and  Space 
Administration  (NASA). 

ACTION:  Proposed  rule;  notice  of 
availability  and  request  for  comments. 


r.  The  Department  of  Labor 
(DOL)  has  issued  labor  standard 
provisions  applicable  to  contracts 
subject  to  the  Service  Contract  Act  of 
1966.  The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acquisition 
Regulatory  Council  are  proposing  to 
revise  Federal  Acquisition  Regulation 
(FAR)  sections  1.105  and  5.207,  Subpart 
22.10,  Service  Contract  Act  of  1965.  and 
to  add  eight  clauses  at  52.222-40  through 


52.222-44  and  52.222-47  through  52.222- 
49. 

DATE:  Comments  should  be  submitted  to 
the  FAR  Secretariat  at  the  address 
shown  below  on  or  before  April  26. 1988 
to  be  considered  in  the  formulation  of  a 
final  rule. 

ADDRESS:  Interested  parties  may  obtain 
copies  of  the  proposed  text  from  the 
FAR  Secretariat  and  v«rritten  comments 
should  be  submitted  to:  General 
Services  Administration,  FAR 
Secretariat  (VRS).  18th  &  F  Streets  NW., 
Room  4041,  Washington,  DC  20405. 
Please  cite  FAR  Case  88-10  in  all 
correspondence  related  to  this  issue. 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  A.  Willis,  FAR  Secretariat, 
Room  4041,  GS  Building,  Washington, 
DC  20405. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  issued  by  the 
Department  of  Defense  (DoD),  General 
Services  Administration  (GSA),  and  the 
National  Aeronautics  and  Space 
Administration  (NASA)  to  provide 


guidance  and  to  promote  uniformify 
among  procurement  agencies. 

A.  Background 

FAR  Part  22.10  is  amended  to  provide 
detailed  instructions  to  contracting 
officers  implementing  the  statutes  and 
DOL  regulations,  which  prescribe  labor 
standards  requirements  for  contracts  to 
furnish  services  in  the  United  States 
through  the  use  of  service  employees. 

B.  Regulatory  Flexibilify  Act 

A  full,  fin^l  regulatory  impact  and 
regulatory  flexibility  analysis  was 
prepared  by  DOL  and  a  summary  was 
published  in  the  Federal  Register  on 
October  27. 1983  (48  FR  49758)  when 
DOL  published  its  regulation.  The 
proposed  revision  to  FAR  22.10  is  an 
implementation  of  policy  and  regulation 
published  by  DOL  and  other  agencies. 
This  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  merely  codifies  in  the  FAR 
(48  CFR),  for  the  convenience  of 
contractors  and  Government  contracting 


personnel,  regulations  issued  by  DOL 
and  codified  in  29  CFR  for  which 
comments  were  requested  and 
considered.  Accordingly,  the  Regulatory 
Flexibility  Act  does  not  apply  to  this 
proposed  rule  and  comments  are  not 
required.  However,  because  of  the 
importance  to  the  Government  and  the 
public  of  this  subject  matter,  comments 
are  being  requested. 

C  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  FAR 
revision  were  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  assigned  OMB  control 
numbers  1215-0017  and  1215-0150. 

List  of  Subjects  in  48  CFR  Parts  1. 5, 22. 
and  52 

Government  procurement. 

Dated:  February  19. 1968. 
Hany  S.  Rorinaki 

Acting  Director.  Office  of  Federal  Acquisition 
and  Regulatory  Policy. 
[Fit  Doc.  88-1061  Filed  2-2»-e8: 6:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  795  and  799 
[OPTS-42(W5A;  FRL-3333-41 

Diethy  ene  Glycol  Butyl  Ettier  and 
Diettiylene  Glycol  Butyl  Ether  Acetate; 
Test  Standards  and  Requirenients 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  The  EPA  is  issuing  a  Hnal  test 
rule,  under  section  4  of  the  Toxic 
Substances  Control  Act  (TSCA), 
requiring  manufacturers  and  processors 
of  diethylene  glycol  butyl  ether  (DGBE. 
CAS  No.  112-34-5)  and  manufacturers 
and  processors  of  diethylene  glycol 
butyl  ether  acetate  (DGBA,  CAS  No. 
124-17-4.  also  known  as  2-(2- 
butoxyethoxyjethyl  acetate)  to  perform 
testing  for  health  effects.  The  testing 
requirements  for  DGBE  include 
subchronic  toxicity  with  particular 
emphasis  on  reproductive, 
hematological,  and  kidney  effects; 
neurotoxicity;  developmental 
neurotoxicity  (Tier  H);  and 
pharmacokinetics.  EPA  is  also  requiring 
dermal  absorption  testing  of  DGBA. 
DATES:  In  accordance  with  40  CFR  23.5. 
this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  p.ni. 
eastern  (daylight  or  standard  as 
appropriate)  time  on  March  11. 1988. 
This  rule  shall  become  effective  on  April 
11, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Mike  Stabl,  Acting  Director,  TSCA 

Assistance  Office  (TS-799),  Office  of 

Toxic  Substances,  Rm.  E-543,  401  M  St.. 

SW..  Washington.  DC  2046a  (202)  554- 

1404. 

SUPPLEMENTARY  INFORMATION:  EPA  is 

issuing  a  flnal  lest  rule  under  section 
4(a)  of  TSCA  to  require  health  effects 
testing  of  DGBE  and  IK^BA. 

I.  Introduction 

A.  Test  Rule  Development  Under  TSCA 

Section  4  of  TSCA  (Pub.  L  94-489, 90 
Stat.  2003 et seq..  15 U.S.C.  2601  et seq] 
contains  authority  for  EPA  to  require  the 
development  of  data  relevant  to 
assessing  the  risk  to  health  and  the 
environment  posed  by  exposure  to 
particular  chemical  substances  or 
mixtures  (chemicals). 

Under  section  4(a)  of  TSCA,  EPA  must 
requre  testing  of  a  chemical  to  develop 
data  if  the  Administrator  makes  certain 
Hndings  as  described  in  TSCA  under 
section  4(a)(1)  (A)  or  (B).  Detailed 
discussion  of  the  statutory  section  4 
findings  are  provided  in  the  Agency's 


first  and  second  proposed  test  nilea 
wUcb  wtere  published  in  the  Federal 
Register  of  July  18, 1980  (45  FR  48510) 
and  June  5. 1981  (46  FR  30300). 

B.  Regulatory  History 

The  Interagency  Testing  Comoiittee 
(ITC)  designated  DGBA  for  priority 
testing  consideration  in  its  13th  Report, 
published  in  the  Federal  Register  of 
December  14, 1983  (49  FR  55674).  It  was 
recommended  by  the  ITC  that  DGBA  be 
considered  for  health  effects  testisg, 
including  subchronic  toxicity, 
reproductive  effects,  and  toxicokinetics. 
EPA  responded  to  the  ITC  designation 
by  publishing,  in  the  Federal  Registarof 
November  19. 1984  (49  FR  45606).  an 
advance  notice  of  proposed  rulemaking 
(ANPR)  for  DGBA  under  section  4(a)  of 
TSCA.  This  ANPR  informed  the  public 
that  EPA  was  expanding  the  scope  of  its 
rulemaking  to  include  DGBE.  because 
DGBA  hydrolyzes  to  DGBE  in  blood. 
The  ANPR  presented  a  preliminary 
section  4(a)(1)(B)  Hnding  based  upon  the 
potential  for  exposure  to  DGBA  and 
DGBE  in  consumer  products;  presented 
a  preliminary  section  4(a)(1)(A)  fmding 
for  hematological  effects;  defined  the 
testing  EPA  was  considering  proposing 
for  both  chemicals;  and  sought  pid>)ic 
comment  on  EPA's  plan  to  propose  a 
test  rule  for  these  chemicals. 

In  response  to  the  ANPR.  comments 
and  studies  were  received  from  the 
Eastman  Kodak  Company,  the  Procter 
and  Gamble  Company,  the  Dow 
Cberaical  Company,  and  the  Chemical 
Manufacturers  Association  (CMA). 
From  its  evaluation  of  this  information, 
EPA  issued  a  proposed  rule,  published 
in  the  Fadeial  Register  of  August  4. 1988 
(51  FR  27880).  which  proposed  to  require 
dermal  absorption  testing  of  DGBA  and 
pharmacokinetics  and  health  effects 
testing  of  DGBE  to  include  subchronic 
toxicity  with  particular  emphasis  on 
reproductive,  hematological,  liver  and 
kidney  effects:  developmental 
neurotoxicity;  neurotoxicity; 
mutagenicity;  and  oncogenicity. 

The  proposed  rule  also  sought 
comment  on  the  advisability  of  using  the 
rat  as  test  species  instead  of  the  more 
sensitive  rabbit,  and  the  appropriata 
number  of  animals  to  use  in  some  of  the 
proposed  tests. 

The  proposed  test  rule  contained  a 
response  to  the  comments  made 
subsequent  to  the  ANPR  publication,  a 
review  and  evaluation  of  the  subnitled 
studies  and  other  available  data,  a 
discussion  of  EPA's  TSCA  section  4(a) 
findings,  and  the  proposed  test 
standards  to  be  used. 


0.  Response  to  Public  Comments 

EPA  received  written  comments  on 
die  DGBE/DGBA  proposed  test  rule 
bom  the  Glycol  Ethers  Panel  of  CMA  on 
October  3, 1986  (Ref.  1).  Industry 
paiticipation  on  this  panel  included  Dow 
Chemical,  U.S.A.;  Eastman  Kodak 
Company;  ICI  Americas,  Inc.;  Olin 
Cwporation;  Shell  Chemical  Company; 
Union  Carbide  Corporation;  and  Procter 
and  Gamble  Company.  A  public  meeting 
was  also  requested  by  CMA  and  was 
held  on  October  24, 1966.  The  comments 
received  by  the  Agency  in  response  to 
the  proposed  rule  for  DGBE  and  DGBA 
are  discussed  below. 

A.  Exposure 

1.  Exposure  during  manufacturing  and 
processing.  CMA  discounted  EPA's 
concern  that  opportunities  for  dermal 
ecposure  exist  in  the  sampling,  repair, 
and  transfer  operations  in 
manufacturing  because  the  Shell 
Chemical  Co.,  one  of  the  manufacturers 
of  DGBE.  advises  its  employees  in  the 
^ycol  ether  unit  to  wear  gloves  and 
protective  clothing  and  to  flush  skin 
immediately  should  contact  occur  (Ref 
1).  Although  such  safety  and  hygiene 
precautions  are  encouraged  by  Shell. 
EPA  notes  that  there  Is  no  guarantee 
that  employees  will  wear  protective 
clothing  when  needed.  Also,  Shell  is  not 
the  only  manufacturer  of  DGBE  and  is 
not  a  laanufacturer  of  DGBA.  therefore 
it  cannot  be  claimed  that  practices 
encouraged  by  Shell  exist  in  plants  of 
ether  manufacturers  of  DGBE  and 
DGBA.  Consequently.  EPA  still 
maintains  that  opportunities  for  dermal 
exposure  occur  during  manufacturing. 
Likewise,  EPA  believes  that 
OHwrtunities  for  dermal  exposure  exist, 
dMpite  a  policy  of  protective  equipment 
usage,  in  processing  during  such 
operations  as  repair  of  equipment, 
sampling  the  process  stream,  cleaning 
equipment,  changing  filters,  spill 
cleanup,  and  handling,  transfer,  and 
padcaging  of  products. 

2.  Exposure  from  latex  paint  CMA 
commented  that  painting  studies  by  the 
Eastman  Kodak  Company  (Refs.  18  and 
19)  measured  airborne  concentrations  of 
DGBA  and  DGBE  from  80  and  49 
Biteutes  of  painting  respectively  and 
found  that  potential  exposure  levels 
isere  so  low  that  this  provided  an 
issafficient  basis  for  a  section  4(a)(1)(B) 
fTndhig  (Ref  1).  CMA  also  regarded  as 
speculation  EPA's  conclusion  that  these 
inlulatioB  exposures  would  be  much 
greater  wiwn  painting  occius  for  longer 
periods  and  when  paint  is  used  with 
U^w  DGBA  and  DGBE  concentrations. 
Such  speculation.  CMA  charged,  was 


not  based  on  reasonable  evidence  of 
actual  conditions  likely  to  be 
experienced  by  consumers. 

In  1986,  an  EPA  contractor  conducted 
a  telephone  survey  of  consumers  to 
determine  the  frequency  and  duration  of 
consumer  use  of  latex  paints  (Ref  20). 
The  reported  durations  for  a  single 
painting  session  ranged  firom  1  to  14 
hours  and  the  reported  frequency  of 
painting  ranged  from  1  to  20  times  per 
year.  Using  the  results  from  this  survey. 
EPA  calculated  dermal  and  inhalation 
exposure  to  DGBE  and  DGBA  based  on 
maximum  weight  percent  of  DGBE  and 
DGBA  in  paint  aad  the  amount.of  paint 
EPA  estimates  isxeouued  io  paint.a 
small  room  (3  times  the  amount  used  by 
Kodak).  EPA  caloilated  that  dermal  and 
inhalation  exposure  to  2  percent  IK3BA 
in  latex  paint  could  be  2,124;  3.8(»;  and 
4,482  milligrams  per  year  (mg/yr)  for  the 
50th,  90th,  and  95th  percentile  (Ref  4). 
EPA  calculated  that  dermal  and 
inhalation  exposure  to  2  percent  DGBE 
in  latex  paint  could  be  1,568;  2.796;  and 
3.275  mg/yr  for  the  50Ui.  90th.  andOSth 
percentile  (Ref.  55).  EPA  also  estimates 
that  4,500  occupational  painters  and  16 
to  20  million  consumers  are  exposed  to 
latex  paint  containing  DGBA  or  DGBE 
each  year  (Refs.  3  and  31).  On  the  basis 
of  this  estimate,  EPA  has  concluded  that 
there  is  or  may  be  substantial  exposure 
to  DGBE  and  [>GBA  from  latex  paint, 
and  believes  the  section  4(a)(1)(B) 
finding  for  consumer  exposure  to  DGBE 
and  DGBA  in  paint  is  appropriate. 

3.  Exposure  from  cleaning  products. 
CMA  commented  that  an  exposure 
study  based  on  12  minutes  of  cleaning 
(Ref  21)  measured  maximum  likely 
consumer  exposure  to  DGBE  in  cleaning 
products  and  that  the  resulting  exposure 
level  was  so  low  that  it  formed  an 
insufficient  basis  for  a  section  4(a)(1)(B) 
frnding  (Ref  1).  CMA  also  took 
exception  to  EPA's  estimate  of  a 
janitor's  likely  exposure,  claiming 
unrealistic  and  exaggerated 
assumptions  were  used.  EPA  does  not 
consider  its  assumptions  to  be  either 
unrealistic  or  exaggerated. 

EPA  has  also  estimated  consumer 
exposure  to  DGBE  in  cleaning  products. 
An  EPA  contractoriconducted  a 
telephone  survoy  of  consumers  to 
determine  the  firequency  and  duration 
with  which  they  performed  14  cleaning 
tasks  in  their  households  (Ref  22).  The 
reported  durations  for  the  cleaning  tasks 
ranged  from  10  to  120  minutes  and  the 
reported  frequency  of  the  tasks  ranged 
from  2  to  365  times  per  year.  Using  the 
results  from  this  survey.  EPA  calculated 
exposure  based  on  absorption  from 
inhalation  and  dermal  routes  and  use  of 
dilute  and  concentrated  solutions.  EPA 


calculated  that  exposure  to  DGBE>in 
cleaning  products  could  be  840;  aSSO; 
and  19.492  mg/yr  for  the  50th,  90th,  and 
95th  percentile  (Ref  4).  EPA  also 
estimates  that  20  to  41  million 
consumers  and  40.000  janitors  could  be 
exposed  to  DGBE  in  cleaning  products 
(Refs.  31  and  3).  On  thebasis  of  these 
estimates.  EPA  has  concluded  that  there 
is  or  may  be  substantial  exposure  to 
DGBE,  and  believes  the  section 
4(a)(1)(B)  finding  for  consumer  exposure 
to  DGBE  in  cleaning  products  is 
appropriate. 

4.  Exposure  from  other  products.  CMA 
commented  that  human  exposure  to 
DGBE  andSGBA  in  other  consumer 
products  should  be  considered 
inconsequential  because  DGBE  and 
DGBA  are  generally  used  in  low 
concentrations,  their  low  vapor 
pressures  wiill  minimize  inhalation 
potential,  and  only  minimal  dermal 
absorption  should  be  expected. 
Although  it  is  true  that  DGBE  and  DGBA 
are  generally-used  in  low 
concentrations,  EPA  has  confidential 
business  information  concerning  DGBE's 
presence  at  greater  than  10  percent 
concentration  in  a  product  which  is  used 
undiluted  and  would  provide  the 
opportimity  for  dermal  and  inhalation 
exposure.  In  addition,  EPA  believes  that 
the  high  production  volumes  of  DGBE 
(69.7  million  Ib/yr)  and  DGBA  (4.8  to  6 
million  Ib/yr)  and  the  large  number  and 
natiu«  of  consumer  products  which 
contain  DGBE  and  which  involve  dermal 
contact  in  their  use  is  a  sufficient  basis 
for  a  section  4(a)(1)(B)  finding.  These 
products  include  floor  cleaners,  floor 
wax  strippers,  floor  finishes,  spray 
cleaners,  penetrating  oils,  metal 
cleaners,  and  paint  removers. 

B.  Subchronic  Toxicity 

1.  Section  4(a)(1)(A)  finding.  CMA 
commented  that  studies  by  lOvtov, 
Keston,  Smyth  and  Carpenter,  and 
Procter  and  Gamble  (Refs.  23  through  25 
and  27)  should  not  be  used  to  support  a 
concern  for  Iddney,  liver,  and 
hematological  effects  (Ref  1).  EPA 
agrees  with  some  of  CMA's  criticisms  of 
these  studies  (Ref  28)  and  is  not  using 
them  tosuppOTt  a  section 4(a)(1)(A) 
finding  for  kidney  and  liver  effects. 
However,  EPA  is  still  making  a  section 
4(a)(1)(A)  finding  for  kidney  and  liver 
effects  based  on  studies  by  the  Eastman 
Kodak  Company  (Ref.  17)  and  the  Dow 
Chemical  Company  (Ref.^).  The 
Eastinan  Kodak  study  (Ref  17)  also 
supports  a  concern  for  hematological 
effects  as  does  die  study  by  Procter  and 
Gamble  (Ref  27).  which,  despite  the  low 
number  of  animals  used,  reported 
statistically  sionlficant  blood  effects  at  s 
dose  of  30  ii«/kg  (Ref.  26). 


2.  Adequacy  of  previous  subchronic 
studies.  CMA  commented  (Ref  1)  that  a 
substantial  DGBE  data  base  already 
exists  in  studies  by  Eastman  Kodak 
(Ref  17),  the  Dow  Chemical  Co.  (Ref 
28),  Procter  and  Gamble  (Ref  27),  and 
the  U.S.  Navy^Ref  29).  CMA  takes  issue 
with  EPA's  position  that  each  study 
taken  individually  is  inadequate  to 
address  subchronic  toxicity  data  needs 
and  maintains  that  the  data  in  the  four 
studies  should  be  considered  as  a 
whole.  Although  some  of  the  studies  do 
give  consistent  indications  of  the  target 
organs  affected  by  DGBE.  EPA  believes 
that  the  nature  of  the  inadequacies  of 
the  studies,  namely  too  few  animals,  too 
short  a  duration,  or  only  one  sex  used, 
prevents  EPA  from -accepting  these 
studies  either  individually  or  in 
combination  as  satisfying  the  data 
needs  for  risk  assessment  of  subchronic 
toxicity  (Ref  28).  An  adequate  90-day 
subchronic  study  is  needed  to  look  at  all 
organs  and  tissues,  not  just  anticipated 
target  organs,  and  to  give  an  indication 
of  possible  chronic  toxicity.  Also,  a  90- 
day  subchronic  study  is  needed  to 
determine  a  dose-response  relationship 
and.  if  possible,  a  No  Observed  Adverse 
Effect  Level  (NOAEL)  for  risk 
assessment  purposes. 

3.  Liver  function  tests.  CMA 
commented  that,  given  the  large  reserve 
capacity  of  this  organ,  hver  function 
tests  do  not  add  any  sensitivity  to  the 
histopathology  normally  performed  in  a 
subchronic  toxicity  test  (Ref  1).  EPA 
agrees  with  CMA's  comment  and  will 
not  require  the  specialized  Uver  function 
tests  originally  proposed 

4.  Urinalysis.  A  comment  was  made 
at  the  public  meeting  (Ref  30)  that 
urinalysis  should  not  be  required 
because  the  Navy  study  (Ref  29) 
measured  Macetyl-glucosaminadase 
(NAG),  an  enzyme  in  urine  and  a 
sensitive  indicator  of  kidney  toxicity, 
which  indicated  mild  nephrotoxicity. 
EPA  agrees  that  NAG  may  be  an  even 
more  sensitive  indicator  than  the 
urinalysis  in  the  proposed  test  rule,  but 
since  the  Navy  study  experienced  so 
many  animal  deaths  in  the  mid  and 
upper  doses,  a  dose-response  based  on 
NAG  measurements  can  only  be  made 
for  the  first  6  weeks  of  the  study.  For 
this  reason  these  NAG  measurements 
cannot  be  used  to  indicate  kidney 
effects  for  a  full  90  days  However,  EPA 
encourages,  but  does  not  require, 
industry  to  monitor  this  enzyme  in  the 
required  subchronic  study. 

5.  Hematology  and  clinical  chemistry 
evaluations.  CMA  commented  that  the 
interim  evaluation  (on  Day  30)  of 
hematology  and  clinical  chemistry  in 
rats  should  nat'l>e  required  because  It 
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involves  orbital  sinus  puncture  which 
results  in  secondary  infections,  thereby 
making  a  separate  subgroup  of  animals 
necessary  for  these  interim  analyses 
(Ref.  1).  EPA  agrees  that  extra  animals 
may  be  needed;  and  the  investigator  has 
the  option  under  the  guideline  to  use 
extra  animals.  The  final  rule  continues 
to  require  hematology  and  clinical 
chemistry  determinations  to  monitor 
what  is  happening  to  three  apparent 
target  system/organs:  Blood,  liver,  and 
kidney. 

6.  Hematology  on  additional  days. 
CMA  commented  that  hematology  on 
additional  days  (1,  2.  4, 6, 10,  and  14)  is 
unnecessary  since  it  will  only  measure 
transient  changes  and  that  any 
permanent  blood  effects  will  be  found 
by  the  hematology  tests  required  by  the 
subchronic  test  on  days  0,  30,  and  90 
(Ref.  1).  EPA  agrees  with  CMA's 
comment  and  has  deleted  the 
requirement  to  do  hematology  on 
additional  days.  EPA  is  also  not 
requiring  clinical  chemistry  evaluations 
on  day  2,  because  they  will  not  add  to 
the  characterization  of  blood  effects. 

C.  Reproductive  Effects 

1.  Adequacy  of  previous  reproductive 
effects  studies.  CMA  commented  that 
extensive  data  on  the  reproductive 
effects  of  OGBE  exist  in  a  one- 
generation  study  by  Procter  and  Gamble 
(Ref.  32)  and  4  subchronic  studies  (Refs. 
17  and  27  through  29)  which  looked  at 
the  reproductive  organs,  making 
additional  data  for  reproductive  effects 
unnecessary  (Ref.  1).  EPA  reviewed 
these  studies  and  found  that  each  of 
them  had  experimental  limitations 
which  compromised  the  interpretation  of 
the  findings  (Ref.  33).  Therefore  EPA  is 
requiring  additional  testing  to  evaluate 
the  reproductive  effects  of  DGBE. 

2.  Evaluation  of  spermatogenic 
pattern.  CMA  commented  that 
insufficient  guidance  was  provided 
concerning  evaluation  of  the 
spermatogenic  pattern  (Ref.  1).  EPA 
agrees  with  this  comment  and 
recommends  that  the  spermatogenic 
cycle  be  evaluated  for  the  presence  and 
integrity  of  the  14  cell  stages  as 
identified  by  Clermont  and  Perey  (1957) 
in  S  799.1560(d)(2)  of  the  final  rule  (Ref. 
33). 

3.  Spermatid  and  sperm  counts,  and 
sperm  morphology.  CMA  commented 
that  the  proposed  testicular  spermatid 
counts,  epididymal  sperm  counts,  and 
sperm  morphology  are  not  sensitive 
indicators  of  reproductive  function 
unless  large  groups  of  animals  are 
included  or  profound  effects  are  caused, 
due  to  large  inter-animal  variation. 
Histologic  examination  and  weight  of 
the  reproductive  organs  are  claimed  by 


CMA  to  be  better  indicators  of 
reproductive  toxicity  (Ref.  1).  EPA 
believes  that  a  properly  performed 
histopathologic  evaluation  is  the  most 
sensitive  indicator  for  this  class  of 
compounds  and  is  not  requiring 
spermatid  and  sperm  counts,  or  sperm 
morphology.  At  the  same  time.  EPA 
wants  to  emphasize  the  importance  of 
doing  the  histology  according  to  the 
methodologies  recommended  in  this  rule 
(Ref.  33). 

4.  Oocyte  toxicity  evaluation.  CMA 
commented  that  the  method  for 
determining  total  oocyte  number, 
counting  every  40th  section,  summing, 
and  multiplying,  was  designed  for  the 
mouse  ovary  and  may  be  excessive  for 
the  rat,  the  species  used  for  this  test. 
CMA  stated  that  a  qualitative 
description  of  oocyte  histopathology 
should  be  sufficient  (Ref.  1).  EPA  agrees 
with  CMA's  comment  and  is  requiring 
the  ovary  to  be  serially  sectioned  with  a 
sufficient  number  of  sections  examined 
to  adequately  detail  oocyte  and 
follicular  morphology.  The  final  strategy 
for  sectioning  and  evaluation  is  left  to 
the  discretion  of  the  investigator  but 
must  be  described  in  detail  in  the  study 
plan  and  final  report.  The  nature  and 
background  level  of  lesions  in  control 
tissue  should  also  be  noted  (Ref.  33). 
This  modification  is  included  in  the  final 
rule  in  §  799.1560(c)(l)(i)(B)(7)(/V). 

5.  Female  cyclicity  test  CMA 
commented  that  the  monitoring  of 
estrous  cycling  by  vaginal  cytology  is  an 
unreliable  assay  for  accurately 
determining  time  of  estrous  and  would 
require  a  large  number  of  animals 
because  of  the  insensitivity  of  such 
monitoring,  thereby  adding  to  the  cost  of 
the  subchronic  study  (Ref.  1).  EPA 
believes  that  CMA  did  not  sufficiently 
document  its  claims  for  the  Agency  to 
drop  this  testing.  EPA  continues  to 
believe  that  estrous  monitoring  is 
superior  to  reliance  on  only  gross 
histopathology.  which  is  not  sufficiently 
sensitive  to  detect  alterations  that  could 
have  an  impact  upon  estrous  cyclicity. 
EPA  believes  the  female  cyclicity  test 
should  provide  data  on  whether  or  not 
the  animal  is  cycling  and  the  cycle 
length  (Ref.  33). 

6.  Satellite  fertility  study.  A  comment 
was  made  at  the  public  meeting  (Ref.  30) 
that  the  proposed  satellite  fertility  study 
is  not  a  satellite  study  but  a  full  separate 
study  because  the  dosing  regimen  calls 
for  mating  treated  males  and  females 
with  their  untreated  counterparts.  EPA 
agrees  with  this  comment  and  has 
modified  the  study  design  so  that  control 
animals  may  be  cohabited  and  hi^  dose 
males  and  females  may  be  cohabited. 
This  test  as  modified  would  require  the 


addition  of  20  extra  males  and  40  extra 
females  to  the  subchronic  study. 

D.  Neurotoxicity 

1.  Section  4(a)(1)(A)  finding.  CMA 
commented  that  studies  by  Krotov  et  al. 
(Ref.  23)  and  Borriston  Laboratories 
(Ref.  34)  do  not  support  a  concern  for 
neurotoxicity  of  DGBE  CMA  also 
commented  that  studies  by  Dodd  et  al. 
(Ref.  35)  and  Bushy  Run  Research 
Center  (Ref.  36)  do  not  support  a 
concern  for  neurotoxicity  of  ethylene 
glycol  monobutyl  ether  (EGBE),  nor.  by 
analogy,  a  concern  for  DGBE  (Ref.  1). 
EPA  agrees  with  CMA's  criticisms  of 
these  studies  and  is  not  using  them  to 
support  a  section  4(a)(1)(A)  finding  for 
neurotoxicity  (Ref.  37).  However,  EPA  is 
requiring  neurotoxicity  testing  of  DGBE 
on  the  basis  of  the  section  4(a)(1)(B) 
finding. 

2.  Absence  of  neurotoxic  effects  in 
previous  studies.  CMA  (Ref.  1)  and 
industry  representatives  (Ref.  30) 
commented  that  the  8-day  study  by 
Borriston  Laboratories  (Ref.  34),  the  6- 
week  study  by  Eastman  Kodak 
Company  (Ref.  17).  and  the  90-day 
subchronic  study  by  the  U.S.  Navy  (Ref. 
29)  showed  no  neurotoxic  effects  and 
therefore  EPA  should  not  ask  for 
additional  neurotoxicity  testing.  EPA 
reevaluated  these  studies  and  found 
them  inadequate  to  detect  neurotoxicity 
because  none  assessed  the  animals  by 
the  procedures  in  the  proposed 
Functional  Observational  Battery  or 
Motor  Activity  tests.  In  addition,  the 
Borriston  study  did  no  neuropathology, 
and  the  neuropathology  in  the  Eastman 
Kodak  and  U.S.  Navy  studies  was 
inadequate  to  reasonably  determine  or 
predict  neurotoxicity  because  vascular 
perfusion  was  not  used  to  fix  nervous 
tissue  and  designated  sections  of  the 
brain,  spinal  cord,  and  specified  nerves 
were  not  examined  (Ref.  37).  In  short, 
these  studies  did  not  look  at  the  proper 
endpoints  to  detect  neurotoxicity. 

3.  Histopathological  vs.  behavioral 
evidence  of  neurotoxicity.  Industry 
representatives  commented  that  the 
appropriate  indicator  of  cumulative 
neurotoxic  damage  that  is  at  least 
somewhat  persistent  is  a  lesion,  not  a 
behavioral  effect.  They  also  indicated 
that  traditional  methods  of  gross  and 
microscopic  pathology  are  more 
recognized  and  interpretable  than  the 
motor  activity  test  (Ref.  30). 

The  industi^  representatives  did  not 
submit  any  data  to  EPA  to  support  theit 
contention  that  a  persistent  nervous 
system  effect  must  have  a  basis  in 
observable  pathology.  To  the  contrary, 
the  National  Academy  of  Sciences 
supports  the  consideration  of  both 


behavior  and  pathology  in  evaluating 
neurotoxic  effects,  the  BPA  iikewiee  has 
adopted  this  policy.  Also,  the  motor 
activity  teat  is  a  ataDdordimethod  used 
in  dmgteatiixg'lo  measure  unlearned 
behavior,  and  is  recommended  by  the 
National  Academy  of  SdencesiCRefs.  56. 
57.  and  58). 

^.Functianalobaeivational battery,  a. 
Conceming  definitions  in 
§  79BJD&0(b)^,  OklA  conmientad  that 
the  definition  of  neuratoxiclty  was  too 
broad  and  nonspecific  [Ref.  1).  EPA 
agreesmrith  the  comment  and  has 
modified  the  definition  in  the  final  rule 
under  J  7g(Cl688(c)(^iKA)(a){i). 

b.  CSononningitest  prooedures  in 

9  7B8J060(dMlMiit).  CMA^mmented 
that  only  male  rats  should  be  used  in  the 
present'screening  tests  because  female 
behavior 'tends  to  bejnsre  varikble«lue 
to  the  short;{fr(day)festraus^3itale  (Ref. 
1).  EPA  disagrees  because  it  is  unlikely 
that  estrous  cbangee  couhlicadtribute 
significantly  to  variabUity  in  the 
measuionent  of  the  itemsrcomprisiag 
the  functional  observational  battery 
(FOB).  A)so,<subetaatialaex-related 
potency  diffesences  mayaxiet.(Ref.  49). 

c.  Concemiiig  test  procedures 'in 

S  79a60S0(dH2).  CMA  commented  that 
the  requirement  to  test  aD  animals 
would  be  burdensome  and  that  the 
guideline  .should  allow^desiations  fivm 
the  piocedureprovided  ei^planatiens  are 
given  (Ref.  1).£PA  agrees  with  this 
comment  and  has  modified  the  guideline 
so  that  the  only  animals  that  must  be 
tested  are  those.daaignated  to  be 
followed  throijghoat  the  entire 
experiment  JRei  40).  This  modification 
has  been  published  in  the  final  nile  for 
Revision  ofTSCATest  Guidelines  (52 
FR 19056;  May  20. 1987). 

d.  Concetningtestjirocedures'in 

S  7ge.6050(d)(4)(l).  CMA  coramanted  that 
the  requiremeittto  induce  Itfe- 
threalening  toxicity  sbouldibe 
eliminated  because  It  contradicts  the 
ethics  of  science  wfaidi  seek  to  reduce 
animal  suffering  to  a  minimum.  "Die 
requirement  diat  the  laiseSt  dose 
produce  life-'direatmung  toxidty  is'the 
second,  and  less  preTeiied.  of  two 
criteria  to  minimize  die  fivquency  of 
false  negative  results.  TIk  first  and 
preferred  criterion  is  that  the  dorage 
produce  dear  behavioral  ^^tits  (Rtf. 
48).  Altfaou^  ERA  agrees  diat  all 
scientists -must  rediice«ninufl  sufferiq 
to  a  minimum,  ifthe  highest  dose  falls  to 
produce  dear  behavioral  effiects.  a  dose 
to  indme  Ilfe*threatening  toxidty-riiodd 
be  estaUisbed. 

e.  Section  7m«a0i0(dH<)f  U).  «vhidi  is 
die  ideiftiad'pfmgrapb  t» 

i  7gMaB0(d)(f)ni)  and 

i  796«llie(d)(«Htq  whhsh  BPA  modified 

in  reeeonse  te-ooiiBents  described  in 


UniU«.D.5.L  and'6:f..  has  also  been 
raoffifiedm  the  final  teat  rule  in 
§  799.1iB8(c)(2)(i){AK2J(/7). 

f.  Conceming  teat  procedures  in 

9  788.8050fdJ(8)(i).  CMAcommented  that 
it  is  unlikely  that  the  same  person  could 
do  all  of  the  observation  for  the  entire 
duration  of  die  study  and.lu  blind  as  to 
the  treatments  (Ref.  1).  EPA.  agrees  %vith 
this  comment -and  has  modified  the 
guideline  to  pennit  odier  trained 
observes,  wdw  are  blind  to  die  animals' 
treatment,  to  evaluate  the  animals  if  it  is 
not  rpossiUe  to  use  the  same  observer 
andiif  inter^baerver  reliabllify  can)be 
denunstiatad  pief.  49).  This 
modifkiatian  has  been  published  in  die 
final  rule  &r  Revision  of  TSCA  Test 
Guidelines  (52  i?R  19056;  May  m  1987). 

g.  Alsoconcaminig  9  79B.-eeB0fd)(8)(i). 
CMA  oommeitted. that  the  fieguenc^  of 
observationds  too  specific,  cannot l}e 
done'at  1  and-6  hours  due  to  inadequate 
time  for  observation,  and  should  not  be 
done  because  learned  behavior  would 
confound  ceeults  with  animab  refusing 
to  respond.  CMA  suggested  that 
observations  be  made  frequently  enough 
to  detect  behavioral  changes  indicating 
neurotoxidty.  and  that  the  FOBibe 
conducted  after  the  observation  of 
significant  iMihaviaral  chaqges  and 
frequenfly  enough  todetect  progress  in 
die  toxic  state.  EPA  believes  the 
particular  time  selected  for  evaluating 
dosed -animals  cannot  be  prescribed  o 
prior/ but'should  be  selected  so  as  to 
document  the  time  course  of 
effectiveness  ef.an  agent  Therefore,  the 
time  hitervals  specified  in  the  FOB 
guidelines  should  be  considered  as 
recommendations.  The  typescof 
evaluations  specified  in  the  FOB  can. 
however,  be  easily  carried  out  at  both  1 
and  6  hours  post-dosiag  when  testing  is 
staggeiedCbanges  in  a  behavioral 
measure  may  or  may  not  occur  over  time 
when  the  battery  is  repeated.  However, 
even  if  chaiiges  do(0caur.it  would  be 
unlikely  that  animals  would  "refuse  to 
respond."  due  to  learning,  on  any  of  the 
measures  that  comprise  die  FOB.  EPA 
does  not  agree  thatlfae  FOB  should  be 
applied  only  after  observSUon  of 
siyiificant  b^havjoral  chaises,  since  the 
hiteiit  df.lts  iiin)Ucation  is  predsely  to 
standardize  those  bdtial  observations 
(Ret  48). 

Il  Concerning  test  prooedures  in 
1 798Ja60(dX8Kttl(Q).  CMA  commented 
that  the  test  for  grip  gtrengdi  should  not 
be  done  repeatedly  dudi^  the  course  of 
the  study  because  leaniing  will  occur 
whidi  wlU  fanaease  Ibe  variability  of  all 
the  subee()ueiit  tletBiminatioiD'(Ref.  1). 
EPA-doesndtvgree.  While  learning  may 
indeed  take  piaoe~wheiiBvei  any 
behavioral  teM  ie  repeated.  H^ould  be 
an  ongoing  process  widi  eveiy 


repetition.  Contivry  to  C^A's  comment 
it  is  equally-Kkely  that  learning  could 
decrease  bietween-subject  variability 
rather  dian  increase  it.  In  any  event, 
there  is  no  evidence  in  the  extensive 
series  of  experiments  published  by  Pryor 
et  al.  (Ref.  50)  that  grip-strength  scores 
changed  in  one  direction  or  another  with 
repeated  tesfiqg  (Ref.  tt). 

i.  Concerning  test  .procedures  in 
9  79B.6a50{d](8)(iv)(E).  CMA  commented 
that  the  required  assessment  .of  sensory 
function  (vision,  audition,  pain 
perception)  should  be  deleted  because 
visual  placing  tests  for  albino  rodents 
are  insuffidendy  condnsive  to  warrant 
thetime  and  eHort  to  peiform  Uie  test 
(Ref.  1).  EPA.does'notagree.and 
believes  that  some  effort  needs  to.be 
made  to  evaluate  the  visual  integrity  of 
toxicant-treated  animals.  CMA's 
experience  may  be  rdated  to  the 
particular  rat  strain  used.  EPA.  however, 
deleted  the  phrase"*"  *  "  induding  the 
visual  placing  *  *  *  pindT.  and  has  left 
the  evaluation  of  sensory  tntegrity, 
including  visual  integrity  *te  other 
appropriate  test  of  visud  function"  to 
the  discretion  and  sdenfific  jadgment  of 
laboratories  (Ref.  48).11iis  modification 
is  included  in  the  final  rule  in 
9  799.15eO(c)(2)(lKAll2H>V). 

i.  Concerning  data  reporting  and 
evaluation  in  1 7g8.6D50(eI(TI(iQ.  CMA 
commented  that  it  is  unreasonable  to 
requne  all  aspects  df  the  experimental 
protocdl,  indudingj>ersonnd.  to  be  the 
same  before  historic  data  may  be  used 
for  historical  positive  control  studies 
(Ref.  1).£PA  does  xuA  consider  this 
requirement  too  restrictive  for  this  test 
It  is  also  essential  that  any  technician 
be  thoroughly  skilled  in  the  assays  that 
he/rihe  is  assigned  to  conduct  and  that 
evidence  be  in  hand  Of  his/her  skill  (Ref. 
48). 

.5.  Motor  activity  teat  a.  CMA 
commented  that  the  guideline  for  the 
motor  activity  test  appears  to  require 
die  use  of  168. 644.  or  1.792  animals 
depending  on  the  coefficient  of  variation 
calculated  from  a  "t"  test  table.  If  trend 
analysis  is  used  instead,  these  numbers 
could  be  reduced  and  would  be 
approximately  equal  to  14a  518.  and 
1.414  respectively.  EPA  does  not  agree. 
The  coefficients  used  by  the  commenter 
are  excessively  large,  probably  due  to 
that  fact  that  open-field  testing  results 
may  be  extremely  variable  even  under 
the  best  of  conditions.  Use  of  automated 
devices  of  measuring  motor  activity 
typically  yields  coefficients  of  variation 
of  appnndmately  20  to  30  percent  (Ref. 
49).  WB9,Sot  example.  Buelke-Sam  et  al.. 
Nettrobehavimdl  Toxicologyxmd 
Teratology.  TiBBH-^ati,  196S.  Table  21 
(Ref.  St). 
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b.  Industry  representatives 
commented  that  the  motor  activity  test 
should  not  measure  performance  to 
asymptote  because  a  long  observation 
period,  per  animal  would  be  necessary. 
In  addition,  they  contend  that  true 
asymptote  does  not  exist  because  motor 
activity  in  rodents  fluctuates  with 
diurnal  cycle,  and  it  is  unnecessary  to  go 
to  asymptote  because  the  vast  majority 
of  chemicals,  if  they  have  an  effect  on 
motor  activity,  show  it  in  the  first  couple 
of  minutes  (Ref.  30).  EPA  does  not  agree. 
Asymptote  is  typically  reached  in  25 
minutes  to  1  hour,  with  lethargic  animals 
reaching  asymptote  even  more  quickly 
and  at  a  lower  level  (Ref.  38).  Because 
asymptote  is  reached  quickly,  it  is  not 
affected  by  diurnal  cycle.  Also,  the 
diurnal  cycle  would  not  be  a  factor 
because  of  the  controls.  It  is  important 
to  measure  to  asymptote  because,  if  the 
animals  are  lethargic,  handling  will 
stimulate  them  to  act  like  controls. 
Measuring  only  the  short  period  after 
returning  animals  to  their  cages  would 
be  measuring  only  aroused  or  stimulated 
behavior  (Ref.  38). 

c.  Concerning  the  principle  of  the  test 
method  in  §  798.6200(c),  CMA 
commented  that  this  paragraph  implies 
that  doses  associated  with  toxic  effects 
not  originating  in  the  nervous  system 
must  be  used  in  the  motor  activity  study 
(Ref.  1).  This  inference  is  incorrect.  The 
guideline  explains  that  the  results  of 
motor  activity  assessments  should  be 
compared  with  other  available  toxicity 
data.  Generally  speaking,  additional 
data  will  likely  be  available  on  the 
toxicity  of  a  particular  compound,  and  it 
is  these  data  that  should  be  used  in 
comparing  the  results  of  the  motor 
activity  dose-response  determinations. 
To  avoid  confusion,  however,  the 
sentence  "The  exposure  levels  at  which 
*  *  *"  has  been  modified  to  read 
"Where  pos8il>le,  the  exposure  levels  at 

which (Ref.  48).  This 

modification  is  included  in  the  final  rule 
in  §  799.1560{c)(2){i)(B)(2)(/1. 

d.  Concerning  test  procedures  in 

§  798.6200(d)(l)(iii),  CMA  commented 
that  only  male  rats  should  be  used  in  the 
motor  activity  test  because  female 
behavior  tends  to  be  more  variable 
because  of  the  short  (5-day)  estrous 
cycle  (Ref.  1).  EPA  disagrees  and 
requires  that  females  as  well  as  males 
be  tested  because  substantial  sex- 
related  potency  differences  may  exist 
(Ref.  48). 

e.  Concerning  test  procedures  in 

S  798.e200{d)(2),  CMA  commented  that 
Dow  derived  coefHcients  of  variation 
ranging  from  35  to  85  percent  with  mice 
in  the  open  field  instead  of  the 
coefficient  of  variation  of  25  percent  on 


which  EPA  based  its  estimate  of  10 
animals  per  group  as  being  necessary  to 
detect  a  40  percent  change  with  90 
percent  power  at  the  5  percent  level 
(Ref.  1).  EPA  responded  to  this  comment 
under  Unit  ir.D.S.a. 

f.  Concerning  test  procedures  in 

§  798.6200(d)(3)(i),  CMA  commented  that 
the  appropriate  control  group  is  the 
vehicle  control  group.  CMA  considered 
the  requirement  to  have  an  untreated 
control  group  and  a  vehicle  control 
group,  when  the  vehicle's  toxic 
properties  are  not  known,  to  be  a  poor 
use  of  test  animals  (Ref.  1).  EPA  does 
not  agree.  For  many  of  the  commonly 
used  vehicles,  there  is  generally  no 
effect  seen  on  motor  activity,  and  a 
simple  demonstration  of  this  fact  is 
sufficient.  However,  many  other 
vehicles  may  produce  noticeable  effects 
on  motor  activity  that  could  either 
exaggerate  or  mask  treatment  effects 
and  therefore  confound  interpretation  of 
results.  In  addition,  inclusion  of  data 
from  an  untreated  control  group  permits 
further  evaluation  of  the  stability  of  the 
motor  activity  assay  over  time  (Ref.  48). 

g.  Concerning  test  procedures  in 
S  798.6200(d)(3)(ii)  which  requires 
positive  control  data  to  demonstrate  the 
sensitivity  and  reliability  of  the  activity 
measuring  device  and  testing  procedure, 
CMA  commented  that  reliability  (test- 
retest  reliability  and  coefficient  of 
variation)  must  be  documented  before 
the  study  of  the  test  substance  begins  to 
determine  the  appropriate  number  of 
animals  per  group.  Also,  CMA 
continues,  some  index  of  reliability 
should  be  calculated  in  the  control  group 
rather  than  in  a  positive  control  group 
receiving  a  reference  substance.  CMA 
recommended  that  the  words  "and 
reliability"  be  deleted  since  a  reliability 
study  is  implicit  in  9  798.6200(d)(2)  on 
the  "number  of  animals."  CMA  also 
recommended  replacing  the  word 
"demonstrate"  with  "document"  (Ref.  1). 
EPA  agrees  with  these 
recommendations  and  a  modification  is 
included  in  the  final  rule  in 

S  799.1560(c)(2)(i)(B)(2)(/y-). 

h.  Concerning  test  procedures  in 
9  798.6200(d)(4}(i)(B).  CMA  commented 
that  the  requirement  to  induce  life- 
threatening  toxicity  should  be 
eliminated  because  it  is  in  contradiction 
with  the  ethics  of  science  which  seek  to 
reduce  animal  suffering  to  a  minimum 
(Ref.  1).  EPA  addressed  this  comment 
under  Unit  II.D.4.d. 

i.  Concerning  test  procedures  in 
9  798.6200(d)(4)(ii}.  CMA  Commented 
that  this  sub-paragraph  on  data  from 
lower  doses  seemed  unnecessary  and 
should  be  deleted  (Ref.  1).  EPA 
addressed  diis  comment  under  Unit 


II.D.O.f.  The  standard  is  accordingly 
modified  in  the  final  test  rule  in 
9799.1560(c)(2)(i)(B)(2)(/y/l. 

j.  Concerning  test  procedures  in 
9  798.6200(d)(8)(iJ.  CMA  commented  that 
the  requirement  for  the  test  session  to  be 
long  enough  for  motor  activity  to 
approach  asymptotic  levels  should  be 
deleted  because  at  such  low  levels  of 
activity,  no  detectable  difference  may 
remain  between  treatment  and  control 
groups  (Ref.  1).  CMA  cited  a  paper  by 
Romano  and  Landauer  (Ref  52)  to 
document  its  point.  EPA  believes  there 
is  some  misunderstanding  regarding  this 
section.  In  the  Romano  and  Landauer 
experiment,  an  effect  of  the  agent  would 
be  apparent  if  a  dose-response  curve  for 
the  entire  session  had  been  plotted. 
Inclusion  of  within-session  activity  data 
was  specified  to  guard  against  the 
possibility  that  a  treatment  might 
rearrange  the  temporal  pattern  of  motor 
activity  without  affecting  its  overall 
level.  Adequacy  of  the  length  of  testing 
can,  however,  be  specified  only  for 
control  conditions,  and  therefore  the 
sentence  "The  test  session  shall  be  long 
enough  *  *  *"  is  modified  to  conclude 
with  "*  *  *  of  the  session  control 
animals"  (ReL  48).  This  modification  is 
included  in  the  final  rule  in 
9799.1560(c}(2)(i)(B)(2)(v). 

k.  Concerning  test  procedures  in 
9  798.6200(d](8)(iii),  CMA  commented 
that  the  4-day  tolerance  associated  with 
the  test  days  (i.e.  30±2. 60±2  and  g0±2 
days)  is  needlessly  restrictive  and 
should  be  deleted  (Ref  1).  EPA  agrees 
and  has  changed  the  time  tolerance  to 
±4  days  (Ref  48)  which  is  included  as  a 
modification  in  the  final  rule  in 
9  799.1560(c)(2)(i)(B)(2)(v/T. 

I.  Concerning  data  evaluation  in 
9  798.6200(e)(3).  CMA  commented  that 
Uie  guideline  should  not  require 
comparing  each  treatment  group  but 
should  instead  use  the  slope  of  the  dose- 
effect  relationship  (Ref  1).  EPA  does  not 
agree.  Under  appropriate  conditions, 
calculation  of  tbie  slope  of  the  dose- 
effect  curve  could  be  preferred. 
However,  given  the  limited  number  of 
exposure  levels  (3)  specified  in  the 
guideline,  and  the  fact  that  certain 
agents  may  produce  bitonic  effects  on 
motor  activity  (i.e.  a  response  in  two 
directions,  an  increase  followed  by  a 
decrease  in  activity  or  vice  versa),  it  is 
better  to  compare  each  treatment  group 
against  the  control  group  (Ref.  48). 

6.  Neuropathology,  a.  Concerning 
9  79a6400.  CMA  colhmented  that 
guidance  should  be  provided  concerning 
when  the  specific  neuropathology 
should  be  done  and  whether  it  should  be 
done  in  animals  «vith  lesions  in  other 
organs  but  no  clinical  neurologic  signs 
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or  light  microscopic  lesicms  in  the 
nervous  system  (Ref  1).  According  to 
9  798.6400(c).  tissues  are  to  be  examined 
under  the  light  microscope  for 
morphologic  changes  starting  with  the 
highest  dosage  level  and  continuing  until 
a  no  effect  level  is  determined.  This 
requirement  is  not  meant  to  be  limited 
by  the  presence  of  lesions  in  other 
organs,  because  lesions  in  other  organ 
systems  do  not  preclude  primary  effects 
on  the  central  or  peripheral  nervous 
system.  EPA  acknowledges,  however, 
that  the  occurrence  of  toxic  effects  in 
other  organ  systems  in  addition  to  the 
nervous  system  would  require  further 
analysis  to  determine  whether  the 
nervous  system  effects  were  secondary 
to  toxicant-induced  changes  in  other 
organ  systems  (Ref  48). 

b.  Concerning  the  principle  of  the  test 
method  in  9  798.6400(0).  CMA 
questioned  the  level  of  examination 
necessary  to  determine  a  No  Observed 
Effect  Level  (NOEL).  CMA  also 
commented  l^at  electron  microscopy 
should  not  be  considered  superior  to 
light  microscopy  for  establishing  NOELs. 
because  sample  sire  limitations  of 
electron  microscopy  reduce  the 
likelihood  of  finding  a  rare  lesion, 
especially  at  the  NOEL  (Ref.  1). 
According  to  9  7ge.6400(d)(8)(iv)(E)(4). 
light  microscopic  evaluations  are 
intended  to  identify  the  principal  sites  of 
neuropathology  and  to  determine  the 
NOEL  Electron  microscopy  is  then 
intended  to  confirm  the  NOEL  at  ti^at 
site  and  dose  level  (Ref.  48).  If  a  lesion  is 
found  at  that  dosage  level  then  the  next 
lower  treatment  group  shall  be 
evaluated  by  electron  microscopy  until 
no  sifliificant  lesion  is  found. 

c  Concerning  test  procedures  in 
9  798.6400(d)(l)(iii).  CMA  commented 
that  only  male  rats  should  be  used  in  the 
neuropathology  test  because  there  are 
no  known  neurotoxicants  which  affect 
one  sex  only  (Ref.  1).  EPA  does  not 
agree  because  substantial  sex-related 
potency  differences  may  exist  (Ref.  48) 
and  is  requiring  that  females  as  well  as 
males  be  tested. 

d.  Concerning  test  procedures  in 

9  7ge.6400(dH3)(i),  CMA  commented  that 
the  control  group  should  be  sham- 
treated  rather  than  untreated  (Ref  1). 
EPA  does  not  agree  because  the 
inclusion  of  an  untreated  control  group 
is  an  important  aspect  of  demonstrating 
the  replicability  of  a  given  procedure. 
The  additional  inclusion  of  sham-treated 
controls,  where  no  vehicle  is  used,  is  not 
precluded  by  the  guidelines  (Ref  48). 

e.  Concerning  test  procedures  in 

9  798.6400(d)(4)(i).  CMA  commented  that 
the  term  "life-threatening  toxicity"  is  ill- 
defined  and  that  a  better  criterion  for 
the  highest  dose  would  be  the 


production  of  toxic  effects  in  other  organ 
systems  (Ref  1).  EPA  disagrees, 
believing  that  the  term  "life-threatening 
toxicity"  is  self-explanatory  and  that,  in 
the  absence  of  clear  behavioral  effects 
(the  preferred  criterion  for  the  hi^est 
dose),  it  is  superior  to  toxicity  in  other 
organs  as  a  criterion  for  highest  dose 
because  effects  on  other  organ  systems 
do  not  preclude  primary  effects  on  the 
Central  Nervous  System  (CNS)  or 
Peripheral  Nervous  System  (PNS).  EPA 
acknowledges,  however,  that  the 
occurrence  of  toxic  effects  on  other 
organ  systems  in  addition  to  the  nervous 
system  would  require  further  analysis  to 
determine  whether  the  nervous  system 
effects  were  secondary  to  toxicant 
induced  changes  in  other  organ  systems 
(Ref  48). 

f  Concerning  test  procedures  in 
9  798.6400(d)(4)(ii),  CMA  commented 
that  graded  dose-dependent  effects 
cannot  be  shown  at  the  two  lower  doses 
because  a  NOEL  would  not  be 
established  (Ref  1).  EPA's  original 
intent  was  to  avoid  having  only  one 
positive  dose  level,  even  if  that  meant 
having  more  than  three  groups.  Because 
this  was  inconsistent  with  other 
guidelines,  EPA  now  wants  only  to 
ensure  that  at  least  two  doses,  including 
the  highest  dose,  show  effects  for  any 
agent  that  appears  to  be  positive  (Ref 
67).  The  standard  is  accordingly 
modified  in  the  final  test  rule  in 
9799.1560(c)(2)(i)(C)(2)(/"). 

g.  Concerning  test  procedures  in 
9  798.6400(d)(8)(i).  CMA  commented  that 
a  routine  neurological  examination 
should  not  be  required  on  a  daily  basis 
(Ref  1).  EPA  believes  that  CMA 
misunderstood  this  section  because  It 
does  not  require  detailed  neurological 
examination  on  a  daily  basis.  Hie 
requirement  is  solely  to  observe  the 
animals  for  any  possible  abnormalities 
that  may  be  associated  with  chemical 
exposure  (Ref  48). 

h.  Concerning  test  procedures  in 
9  79B.6400(d)(8)(U).  CMA  commented 
that  the  test  methods  should  only  be 
considered  a  guide  and  not  mandated 
because  other  methods  exist  which  are 
as  good  or  better  (Ref  1).  EPA  is 
required  under  TSCA  to  provide  test 
standards  to  ensure  the  development  of 
adequate  and  reliable  data.  EPA 
believes  that  the  test  procedures 
specified  are  appropriate  and  provide 
standardized  screening  procedures  for 
neuropathological  evaluation  of 
potential  neurotoxicants  (Ref  48).  Also, 
industry  was  invited  during  the 
comment  period  to  provide  alternative 
procedures  for  EPA's  consideration,  llie 
importance  of  this  neuropathological 
evaluation  in  assessing  neurotoxic 


potential  is  well-established  in  Spencer 
et  al.  (Ref  53)  and  Norton  (Ref  54). 

i.  Concerning  test  procedures  in 
9798.6400(d)(8)(ii)(C),  CMA  commented 
that  weight  and  subtle  color  changes 
cannot  be  evaluated  on  perfused  tissues 
and  that  the  guidelines  should  allow  for 
storage  of  tissues  in  any  suitable 
container  in  addition  to  fixative-filled 
bags  as  already  prescribed  (Ref  1).  EPA 
agrees.  As  the  commenters  have  pointed 
out,  to  detect  reliable  structural  changes 
in  CNS  tissues,  special  processing  [in 
situ  perfusion)  is  required  which  may 
alter  the  appearance  of  other  tissues  at 
necropsy.  So  that  adequate  information 
can  be  obtained  from  both  routine 
pathological  analysis  and 
neuropathological  examination, 
additional  animals  should  be  prepared 
for  neuropathological  analysis  using  in 
situ  perfusion  to  fix  the  neural  tissue 
(Ref  49).  EPA  also  agrees  that  the 
tissues  can  be  stored  in  suitable 
containers  other  than  fixative-filled 
bags. 

j.  Concerning  test  procedures  in 
9798.6400(d)(8)(ii)(D),  CMA  commented 
that  examination  of  the  sural  nerve 
should  not  be  required  because  of  its 
small  size  (Ref  1).  EPA  does  not  agree. 
The  sural  nerve  represents  a  critical  site 
of  the  neuraxis  because  of  its  primary 
sensory  modality.  Plastic  embedded 
sections  of  the  sural  nerve  are 
recommended  in 

9  799.1560(c)(2)(i)(C)(2)(/i/l  because  their 
small  size  does  not  allow  adequate 
histological  evaluation  when  embedded 
in  pariuffin  (Ref  48).  A  method  for 
plastic  embedding  is  described  by 
Spencer  et  al.  (Ref  53). 

k.  Concerning  test  procedures  in 
9  79a6400(d)(8)(iv)(C),  CMA  commented 
that  the  tissue  block  is  often  not  large  .    . 
enough  to  record  all  the  information 
required  in  the  guideline;  therefore,  more 
latitude  should  be  allowed  to  choose  a 
procedure  which  would  provide 
unequivocal  identification  (Ref  1).  EPA 
considers  this  recommendation  to  be 
appropriate,  and  therefore  the  sentence 
"All  tissue  blocks  *  *  '  embedded"  is 
amended  to  read  "All  tissue  blocks  shall 
be  labeled  to  provide  unequivocal 
identification"  (Ref  48).  The  standard  is 
modified  in  the  final  rule  in 
9799.15«0(c)(2)(i)(C)(2)(/7/l. 

I.  Concerning  test  procedures  in 
979e.6400(d)(8)(iv)(E).  CMA  commented 
that  the  proposed  neuropathological 
examination  should  not  require 
increasingly  greater  sampling  if  negative 
effects  are  found  in  lower  screening 
levels  (Ref  1).  CMA  apparently 
misunderstood  the  logical  progression  of 
the  neuropathology  guideline.  At  any 
given  level  of  evaluation,  progression  to 
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the  next  level  is  triggered  oal^  by  ■ 
positive  resuk.  However,  if  Ie«)ont  are 
identified,  special  stains  or  electron 
microscopy  of  the  leuon  itsetfere 
required  (Ref.  48). 

m.  Concerning  test  procedures  ia. 
S  798.6400(d)(8niv)(E){2).  CMA 
conunented  that  there  is  not  rationale 
for  re<)uiring  teasing  of  peripheral  nerve 
fibers  which  appeared  normal  on 
screening  tests  fRef  1\.  EPA  agrees  that 
teasing  of  peripheral  nerves  should  not 
be  a  requirement  unless  the  screening 
examination  reveals  damage  (o  the 
peripheral  nerves.  Therefore,  the 
guideline  is  modified  from  "In  addition, 
peripheral  nerve  fiber  testing  shall  be 
used"  to  "may  be  used"  [Ref.  48J.  This 
modification  is  included  in  the  final  rule 
in  S  799.1560(cK2)(iKC)fJK/v). 

CMA  also  commented  that  a  section 
of  normal  tissue  should  not  be  included 
in  each  staining  to  assure  that  adequate 
staining  has  occurred  because  control 
animals  being  processed  with  treated 
animals  should  accomplish  the  same 
thing.  Additionally.  CMA  commented, 
the  standard  practice  is  to  have  positive 
contro!  tissues  for  all  special  stains  (Hef. 
1).  EPA  dtoes  not  agree  because  the 
inclusion  of  normal  tissue  is  an 
important  element  in  establishing  the 
rephcabiiity  of  results.  The  guid^nes, 
however,  do  not  preclude  the  inchision 
of  positive  controls  for  special  stains 
and  indeed  specification  of  their 
inclusion  may  be  recommended  in  the 
annua)  gwdeline-opdate  process  (Ref. 
48). 

CMA  allBO  conunented  that 
photographing  »U  representative  lesions 
is  not  necessary  end  should  not  be 
required  (Ref.  1).  EPA  does  not  igrsc 
because  special  stains,  oi  tome  cases, 
may  deteriorate  with  time  and 
photographs  insiire  an  adequate  record 
of  the  reanhs  (ReL  48). 

n.  Coaianiing  test  procedures  in 
§  79&84ee(f^Xiv)(E)K).  CMA 
commented  that  specdfic  sites  wkich 
reveal  a  lesion  under  K^l  micreecopie 
evaluation  sheeld  be  further  evefawtod 
by  electron  microacopy  at  that  dose 
level  only  and  not  at  the  next  highest 
dose  level  which  showed  ne  lesion 
under  light  microscopic  evaluation  (Ref. 
1).  EPA  does  not  agree.  Electron 
microscopy  is  not  to  be  done  at  dose 
levels  where  light  microscopy  reveals  a 
lesion.  It  is  only  to  be  used  to  make  sure 
that  there  are  no  significant 
morphological  changes  at  a  d«ee  that 
does  not  show  changes  under  the  light 
microscope  (Ref.  67). 

E.  Devehpmental  Neurotoxicity 

1.  CMA  disputed  EPA's  justificatioa 
for  developmental  neurotoxicity  testing, 
stating  that  the  ejects  caused  by 


analogous  conpoiinds,  raetbyl  and  elkyl 
ethylene  g^icol  etlier  ffSCMB  and  EGEE) 
were  at  dsees  af  SO  mg/kg  and  2&  ppm 
whereas  DCBE;  baa  been  sbowa  not  to 
cause  developmenlal  eflacts  at  uat» 
mg/kg  (Ref.  1).  H>A  agncs  Ibst  BGME 
and  E(2E  appear  mete  potent  than 
OGBE  where  developamital  toxicity  is 
concerned  Therefora,  EPA  has  made  the 
devetopmental  neurotoxicity  lest  a 
second-tior  test  wfaicb  need  not  be 
initiated  aatil  Tier  I  data  has  been 
reviewed  in  a  public  program  review 
and  the  test  sponsor  notihed  to  initiate 
testing. 

2.  CMA  submitted  a  report  by  Dc  E. 
Marshall  Johnson  wbich  contended  that 
behavioral  tests  have  not  been  shown  to 
be  more  sensitive  indicators  of 
developmental  neurotoxicity  than 
standard  Segment  II  endpoints  (fetal 
weight,  malformations,  resorptions) 
which  are  evaluated  in  EPA's  guideline 
for  developmental  toxicity  (Ref.  39). 
Therefore,  CMA  commented,  tfie 
developmental  toxicity  study,  deemed 
adequate  by  EPA,  should  satisfy  those 
data  needs  fJRd.  1).  EPA  does  not  agree 
with  these  comments  based  on  a  review 
of  recent  literature  in  this  field  which 
supports  the  use  of  behavioral  tests  as 
frequently  more  sensitive  mdicators  of 
neorotoxidty  in  the  newborn,  ^f.  40). 

3.  CMA  commented  that  none  of  the 
tests  included  bi  tfie  battery  to  screen 
for  developmental  neurotoxicity  has 
received  acceptance  as  a  valid  predictor 
of  neurotoxicity  and  most  have  only 
been  used  in  a  fiew  leboratories  (Ref.  1). 
EPA  disagrees.  While  some  testing  has 
been  revised,  the  methods  chosen  have 
been  widely  recommended  for  screening 
for  neurotoxicity  (Ref.  60f  by  the 
Nation*)  Academy  of  Sciences /National 
Research  Cboncil  (Refe.  50  tfrongh  58) 
and  the  Federation  of  American 
Societies  for  Experimental  Biology  (Ref. 
59). 

4.  Cooccmiiv  1 79&2S(Hc)(l)(!v),  CMA 
commented  that  an  extraercHnarily  large 
number  of  animals  wnaid  have  to  be 
tested  in  order  to  detect  a  20  percent 
change  with  90  percent  power  at  the  5 
percent  level  assuming  a  coefficient  of 
variation  of  2S  percent  in  the  tests  in 

S  7g5.250(c)(n(BBfJ).Tbe  Agency  has 
revised  rhe  giddebne  ta  require  at  least 
20  htters  at  each  dose  leveLThia 
number  assumes  a  ooeffidentof 
variation  of  20  to  25  percent  for  most 
behavioral  tasks.  If.  in  a  given 
laboratory,  the  coefficient  of  variatioa 
for  a  given  task  is  greater  than  2»lo  2S 
percent,  then  caleulatiQa  of  aaaple  aise 
to  detect  a  20  percent  ehai^  kBtt 
control  values  with  00  percent  power 
will  have  to  be  done  (Re£.  10^ 

5.  Concerning  test  procedures  in 

i  795.2S0(c)(3)(iii).  C»4A  coounented  that 
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overt  metemattaoiidtsrsiiGhaaaZO 
percent  feAicttea  hi  weight  gain  waa 


meai 
EPA 


not  toMSuhiaiaiedacliaBiBi 
gahi  sTCBsding  20  psrcent  ^ei  90). 

6.  CoBcsmfng  test  procedures  m 

{  7«6,2»|eNBKi);  CMA  conunented  diat 
ills  too  Msfrictfve  to  expect  that  llie 
same  tedtnitian  observe  tfie  amnnals 
each  day  (Rel  t).  EPA  agrees  with  this 
conment  hi  prhwiple,  a^^ugh  it  would 
prefer  the  same  technician  to  observe 
the  animals.  EPA  has  revised  the 
guideline  to  require  the  animals  to  be 
observed  l>y  trained  technicians  wlio  are 
blind  with  respect  to  the  animaf  s 
treatment  and  also  requires  a 
demonstration  of  inler-observer 
reliability  (Ref.  00). 

7.  CMA  commented  that  EPA  should 
merely  recommend  the  nervons  system 
functions  that  it  wants  tested  and 
should  not  identify  devices  that  should 
be  used  because  it  is  too  restrictive  (Ref. 
1).  EPA  does  not  agree.  The  Agency  has 
provided  infbnnatfon  as  to  wfrich  types 
of  testing  should  l>e  conducted.  It  has 
also  provided  references  for  guidance  in 
how  to  conduct  the  testing  and  what 
types  of  equipment  have  been  used  by 
noted  experts  hi  the  particular  fields. 
Tbis  was  done  to  assist  the  test 
sponsors  in  the  design  of  die  study. 
F^articoiar  measures  are  spedRed 
because  of  their  wide  usage  in  the  past 
and  the  confidence  that  can  be  placed  in 
the  data  bom  those  tests  or  measures. 

S.  Concerning  test  procedures 
proposed  in  |  79&250  (c)(7)  (i)  and  (ii) 
(now  codified  as  S  795.250  (c)(7)  (ii)  and 
(iii)  in  the  final  rule)i  CMA  commented 
that  pup  weights  should  be  taken  on  the 
same  days  that  motor  activity 
measurements  are  required  during  the 
preweaning  period  (Ref.  1).  EPA  agrees. 
The  proposed  guideline  required 
weighing  eC  pups  at  "birth,  days  12. 17, 
21  and  bi-weekly  thereaflet."  The 
revised  guideline  incorporates  the 
comment  in  S  79&.2S0(cK7Hii)  by 
stipulating  that  pupa  siiould  be  weighed 
"at  birth,  or  soon  tlieieafter.  and  on  days 
4, 7. 13. 17.  and  21  and  biwieekly 
thereafter**  (ReL  60). 

a.  Concerning  test  procedures 
proposed  in  1 79&250(«)(7)(ii)^  (now 
codified  as  i  79&250(cK7Niii)  hi  the  finel 
rule).  CMA  comnentad  that  a  aslay 
tolerance  shoold  be  allowed  to  schedule 
weighing  and  motor  activity  testa 
depending  en  persoBBol  availabiHty  and 
ilbiess  (RaL  1).  in  the  proposaL  the 
Agency  specified  moi^tertag  of  motor 
activity  en  days  13. 17. 21. 30. 46,  and  00. 
These  days  were  letocled  becaaae  th^ 


represented  critical  periods  of  motor 
development.  The  revised  guideline  has 
eliminated  the  requirement  of  testing  on 
day  30  and  has  allowed  for  a  2-day 
tolerance  for  days  45  and  60  only.  This 
revision  is  at  i  795.250(c)(7){iii)  in  the 
final  rule. 

10.  CMA  commented  that  the  motor 
activity  test  should  not  be  required 
because  it  evaluates  a  non-specific 
endpoint  which  is  affected  by 
developmental  delay  and  ilbiess  (Ref.  1). 
The  Agency  disagrees.  Motor  activity  is 
an  apical  test  in  that  it  requires  the 
coordinated  participation  of  sensory, 
motor,  and  integrative  systems,  and 
therefore  it  is  ideal  for  screening 
compounds  for  their  neurotoxic 
potential.  Although  activity  levels  may 
indeed  be  influenced  by  variables  such 
as  illness  and  malaise,  to  focus  on  these 
instances  is  to  ignore  the  extensive  use 
of  motor  activity  measurements  for 
assessing  the  neural  substrates  of 
behavior  in  neurobiology, 
neuropharmacology,  and 
neurotoxicology.  For  instance,  motor 
activity  has  been  recommended  as  a 
primary  screen  for  neurotoxicity  by   . 
several  expert  committees  (Refs.  SO.  57, 
and  59).  In  addition,  motor  activity 
changes  are  frequently  found  in  advance 
of  either  morphologic  evidence  of  a 
lesion  or  grossly  overt  signs  of 
intoxication,  and  therefore  the  Agency 
does  not  agree  with  the  assertion  that 
measures  of  motor  activity  are  either 
insensitive  or  superfluous  (Ref.  60). 

11.  Concerning  test  procedures 
proposed  in  i  795.250(c)(7)(ii)(A)  (now 
codified  as  8  795.250(c)(7)(iii)(B)  in  the 
final  rule),  there  was  apparently  some 
confusion  concerning  the  duration  of  the 
motor  activity  session,  how  an 
asymptotic  level  is  determined,  and  how 
the  date  should  be  collected  (Ref.  1). 
EPA  has  rewritten  this  provision  in 

i  795.250(c)(7)(iii)(B)  to  avoid  any 
confusion  (Ref.  60). 

12.  Concerning  test  procedures  in 

§  795.250(c)(7)(iv),  CK4A  commented  that 
the  Agency  failed  to  refer  to  design  or 
calibration  of  equipment  for  the  auditory 
startle  test  (Ref.  1).  EPA  agrees  with  this 
comment  and  had  identified  references 
in  the  revised  guidelbie  (see 
t  795.250(e))  which  provide  aU  the 
information  necessary  regarding  the 
equipment  and  methodology  that  should 
be  used  to  conduct  this  test  (Ref.  60). 

13.  Concerning  test  procedures 
proposed  ui  i  7»5.250(c)(7Hv).  O^iA 
commented  the  specifying  the  Biel  water 
maze  is  too  restrictive  and  that  the 
investigator  should  have  the  option  to 
use  another  device  that  tests  learning. 
CMA  also  considered  this  test  to  be  very 
labor  bitensive  because  it  is  not 
autoroateo  (Ref.  1),  In  response  to  these 


comments  the  Agency  has  replaced  the 
Biel  water  maze  test  with  one  for  active 
avoidance  under  S  795.250(c)(7)(v)  of  the 
final  rule.  Reviews  of  this  test  and 
references  for  conduct  of  this  test  are 
provided  in  S  795.250(e)  (1)  and  (7),  This 
test  was  selected  among  other  possible 
tests  because  Nelson  et  al.  (Ref.  61) 
included  this  test  among  their  battery  of 
tests  when  evaluating  the  effects  of 
other  glycol  ethers  on  development  of 
the  nervous  system  (Ref.  60). 

14.  Concerning  test  procedures  in 
S  795.250(c)(8){ii}.  CMA  referred  the 
Agency  to  the  comments  made  on  the 
neuropathology  guideline  §  798.6400 
(Ref.  1).  EPA's  responses  to  these 
coRunents  are  included  in  Unit  II.D.6. 
and  would  apply  to  neuropathology 
conducted  in  the  developmental 
neurotoxicity  screening  test  (Ref.  60). 

F.  Mutagenicity/Oncogenicity 

CMA  submitted  two  mutagenicity 
studies,  the  mouse  bone  marrow 
micronucleus  test  (Ref.  63)  and  the 
Chinese  hamster  ovary  cell/ 
hypoxanthine-guanine-phosphoribosyl 
transferase  (CHO/HGPRT)  forward 
mutation  assay  (Ref.  64).  Both  studies 
reported  negative  results.  EPA  agrees 
that  these  studies  are  negative  (Ref.  65 
and  66)  and  therefore  is  not  requiring 
additional  mutagenicity  testing  or  an 
oncogenicity  test  triggered  fiom 
mutagenicity  findbigs.  In  the  proposed 
test  rule  for  DCBE  and  DGBA 
oncogenicify  was  not  proposed  as  a 
first-fier  test,  even  though  a  section 
4(a)(1)(B)  finding  has  been  made, 
because  previous  data  have  not  shown 
oncogenicity  to  be  a  concern  for  the 
glycol  ether  category.  Currently  the 
National  Toxicology  Program  (NTP)  is 
conducting  an  oncogenicity  study  of 
structurally  similar  glycol  ethers.  If  this 
test  is  positive.  EPA  may  repropose 
oncogenicify  testing  for  DCBE. 

C.  Pharmacokinetics 

1.  Oral  pharmacokinetics.  The 
Eastman  Kodak  Company  submitted  a 
metabolism  study  bi  which  DGBA  was 
orally  administered  to  rati  (Ref.  41). 
CMA  commented  that  this  study 
evaluated  oral  pharmacokinetics 
(absorption,  distribution,  and  excretion) 
for  both  DGBA  and  DGBE  because 
DGBA  rapidly  converts  to  DGBE  (Ref. 
1).  EPA  agrees  that  this  metabolism 
study  provides  sufficient  biformation  for 
DGBA  and  DGBE  and  is  not  requbUig 
the  oral  pharmacokinetics  test  bi  rats  for 
IX;BA  and  DGBE 

2.  Dermal  pharmacokinetics.  The 
Eastman  Kodak  Company  submitted  an 
in  vitro  dermal  absorption  study  bi  rats 
of  DGBE  and  DGBA  (Ref.  42)  and 
recommended  that  this  study  be  used  to 


satisfy  the  dermal  absorption  data 
needs  in  lieu  of  the  proposed  in  vivo 
dermal  absorption  studies  of  DGBA  and 
DGBE  (Ref.  30).  In  a  separate  and 
contradicting  comment,  CMA 
recommended  that  dermal  absorption  of 
DGBA  and  DGBE  be  compared  in 
human  skin  in  vitro  to  avoid 
extrapolation  from  animals  {Ref  1).  EPA 
reviewed  the  study  by  Eastman  Kodak 
and  found  it  does  not  satisfy  the  data 
needs  for  dermal  absorption  (Ref.  44). 
EPA  believes  that  in  vitro  dermal 
absorption  tests  cannot  be  substituted 
for  in  vivo  dermal  absorption  tests  due 
to  studies  on  similar  compounds  in 
which  in  vitro  results  either  over- 
predicted  or  under-predicted  the  in  vivo 
absorption  rate,  with  none 
approximating  the  in  vivo  value  (Ref. 
43).  Therefore,  EPA  is  requiring  dermal 
pharmacokinetics  as  an  in  vivo  test  in 
rats. 

3.  Interchangeable  use  of  DGBE  and 
DGBA.  Industry  representatives  claimed 
that  DGBE  and  DGBA  cannot  be  used 
interchangeably  in  the  many  consumer 
products  in  which  DGBE  is  currently 
used  and  which  allow  for  consumer 
dermal  exposure.  Because  of  this,  and 
because  DGBA  is  used  only  in  latex 
paint,  they  argue  that  EPA  should  not  be 
concerned  with  the  comparative  dermal 
absorption  of  OGBE  and  DGBA  (Ref.  30). 
EPA  agrees  that  DGBA  cannot  be 
readily  substituted  for  DGBE  because  of 
diff^erent  chemical  properties  and 
greater  cost  (Ref.  45).  EPA  also  agrees 
that  DGBA  is  primarily  used  in  latex 
paint,  but  it  is  also  used  ui  ink  (Ref.  45). 
Because  Eastman  Kodak's  study  of  in 
vitro  dermal  absorption  rates  found  that 
IX«BA  is  absorbed  3  times  faster  than 
DGBE  (1.43  versus  0.5  milligrams  per 
centimeter  squared  per  hour)  (Ref.  42). 
the  possibility  that  DGBA  may  be  more 
readily  absorbed  should  be  evaluated 
by  an  in  vivo  test,  which  the  Agency 
considers  more  predictive  of  the  living 
state  (Ref.  44). 

4.  Use  of  pharmacokinetics  data  in 
risk  assessment  CMA  asked  how  the 
pharmacokinetics  data  will  be  used  for 
risk  assessment  (Ref.  1).  EPA  has  three 
purposes  for  requiring  pharmacokinetics 
testing:  To  generate  comparative  data 
on  (1)  the  absorption  of  DGBE  after 
administration  by  the  dermal  route.  (2) 
the  biotransformation  of  DGBE 
absorbed  by  this  route,  and  (3)  the 
comparative  dermal  absorption  of  DGBE 
and  DGBA.  The  resulting  information  is 
expected  to  allow  more  relevant  and 
more  predictive  assessments  of  the  risks 
of  DGBE  and  DGBA.  The  predictions 
will  include  the  relative  risks  of  dermal 
exposure  to  DGBE  and  DGBA.  and 
ingestion  of  and  dermal  exposure  to 


^  V^ftl.  53;  Wa  38  /■  Friday.  Febniary  26>  19W  /  Rales  airf  RegobtRms 


DGBE  (Ref.  44)  aaing  ingestion  data  from     for  1909-  f3»  cents  per  pound)  wos  used        and  mutagenhreffiects  of  DGBE  and 
the  Eastman  Kodak  study  (Ref. «).  (ReC «.  DGBA.  but  bwrflident  to  reasonablv 


/  Vol  53.  No.  38  /  Friday.  Pefaraary  26,  1988  /  Rules  and  Regulations 


SMI 


dermal  absorption  testing  of  DGBA  be 
conckicted  in  accordance  with  specific 
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Is  798.6400).  These  neurotoxicitv  tests 
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DGBE  (Ref.  44)  nin«  infestnn  data  boa 
the  Eastman  Kodak  atady  (R^  41). 
These  data  ace  also  Bseftd  for  h%k  Id  I 
low  dose  SNtrapoiatian. 

5.  IdentifkMtua  tutd  quaittifkation  of 
metoAoiHea.  An  industfy  apokaswian 
stated  that  it  is  "technicaDy  impossible" 
to  identify  aad  quantify  aeveral 
metabolites  in  urine  when  their  total 
quantity  may  be  less  than  one  miRipam 
(ReL  30).  The  scientific  hterature  on 
xenobiotic  aaetafaoUsm  contains 
hundreds  of  papers  reporting  the 
idontificationwid  quantification  of 
metabolites  present  in  body  ihnds  in 
microgram  and  kiwer  quantities.  Two  of 
many  joomals  containing  such  papers 
are  "Xoiobiotica"  and  "Drug 
Metabolism  and  Disposition."  EPA 
scientists  shouki  be  consulted  tf 
necessary  (Ref.  44). 

6.  Wtahing  efficiency  stwfy.  CMA 
(Ref.  1)  and  industry  representatives 
(Ref.  3(H  objected  la  the  proposed  skin 
washing  effidemgr  study  stating  it  was  a 
very  inexact  study  with  no  background 
data  that  woold  make  it  useful  for 
hazard  assessment  EPA  believes  that 
there  are  nnportant  toxicological 
implications  if  a  chemical  adsorbs  to 
and  cannot  be  easily  washed  off  the 
skin.  espedaBy  because  dermal  contact 
with  the  preducts  which  contain  DGBE 
aad  DGBA  is  vary  ^ely  in  dieir  use 
(Ref.  44).  In  addressing  CMA's  eonceni 
about  the  lack  of  background  data  on 
this  test,  EPA  notes  the  report  on  the 
washing  effidemy  test  in  cameva)  of  3- 
Mercaptobenavlhiaseie-Rfag-UL-  '^  and 
2-Mercap«obansotfaiazoie  Disulfide- 
Ring-UL-HQbom  rat  skin  which  O^A 
arranged  to  be  conducted  at  the 
Southern  Research  Institute  in  March 
1988  (Rel  46). 

H.  Economic  Impact  AaaJysia 

CMA  commented  that  EPA  made 
several  factual  errors  tar  its  economis 
impact  analysis  which  led  to  an 
underestimation  of  the  proposed  rule's 
economic  mnspqaancsi  (RaL  1).  Tba 
Agency  agrees  with  CkVC%  coBOMnt 
that  deoiand  for  DGBE  by  1900  wiM  not 
grow  to  135  milBon  pounds.  EPA 
believes  85  millian  pounds  is  a  batter 
estimate  of  the  1960  aiaikat  (ReL  47)  aad 
has  factored  ftis  into  the  economic 
analysis  of  the  final  rale  fRal  ^  EPA 
does  not  agree  with  CMA's  coounent 
that  30  cents  per  poond  is  a  more 
relevant  actual  sates  price  of  DOB  dMB 
the  41  ocats  wtacb  was  used  by  EPA  OS 
its  analysis.  Tke  41  cents  par  pound 
price  was  piiWiwhad  by  the  Otaited 
States  bitematioaalTtada  Connnissioo 
as  the  unit  vakie  sates  prica  for  1904 
(Ref.  47).  In  the  ecoMmie  analyste  far 
the  Haal  rate,  the  Hiit  value  sates  prica 


for  1905- (36  cents  per  pound)  was  used 
(ReflZ). 

m.  Filial  Test  Rute 
A.  Findings 

EPA  is  basing  its  final  health  effects 
testing  requirements  of  DGBA  and 
DGBE  on  the  authority  of  sections 
4(a)(lJ  (A)  and  (BJ  of  TSCA.  Under 
section  4(a)(1)(A),  EPA  finds  that  die  use 
of  DGBE  and  DGSA  in  consumer  goods 
may  present  an  unreasonable  risk  of 
adverse  hematological,  reproductive, 
hepatic,  and  renal  effects.  These 
finings  are  based  on  the  available 
toxicity  data  discussed  ta  Unit  H  of  this 
preamble  and  in  Unit  D.G  of  the 
preambb  to  the  proposed  rute  ^1  FR 
27880). 

Under  sectk)n  4(a)(1)(B),  EPA  finds 
that  IX^BA  and  DGBE  are  produced  in 
substantial  quanttias  and  that  &ere  is 
or  may  be  substantial  human  exposure 
to  both  chemicals  in  their  manufaeture, 
processing,  aad  use.  The  aaaaai 
production  of  DGBA  and  DGBE  ia  44  to 
6  million  aad  60J  miHioa  pounds  par 
year,  respectively  (Ref.  2)l  Poten^al^  15 
to  2ft  ailhoa  ceosnmeis  and  4.500 
occupational  paintera  are  exposed  to 
DGBA  aad  DGBE  in  latex  paiat  (Refs.  U 
and  3).  TIm  annual  dumai  and 
inhalatiMi  expoaure  of  consameia  to 
DGBA  and  DGBE  in  paint  is  aatiiaated 
to  be  as  Ugh  aa  4.500  and  3.300  av/yr 
(Refs.  4  and  55).  Ateo.  20  to«  anHion 
consianers  are  potential  exposed  to 
DGBE  in  cteaning  ptodoctr  by  tke 
dermal  aad  mhatetiop  raotea  at  MO  to 
18,590  mg/yr  (ReL  31  and  4). 
AdditioBa%.  there  is  a  potendal  far 
dermal  absorption  of  DGiBfronHha 
other  conaaBHr  psedocta  in  which  it  te 
present:  Roar  daanen..  floor  wax 
sti^pan,  ftooelBiifcta,  spaay  cleaners, 
penetrntiag  oilK  vetal  eteaaers,  end 
paint  removers.  Ateo,  there  is  a  potential 
for  dermal  absorption  of  DGBE  in 
employees  of  manufacturers  and 
processors  from  products  used  in 
industry:  laks,  sotvaats,  carriers,  brake 
flidde.  cattiag  ada,  and  foaor  fire 
extingutebets  (Refo.  5. 0,  and  7).  FtnaHy, 
there  is  a  petantfal  lor  denaal 
absorption  of  DGBE  aad  DGBA  fai 
manufactoriag,  processings  and 
distribution  from  such  opetathms  at 
equipmeat  repair,  saanptoig  the  process 
stream,  eteaafag  eqa^aaent  dimging 
falsis.  spm  efaanaps,  uoa  MaiBtiig, 
tranefcr.  and  pockaghig  af  pradaets. 
AddManai  sappert  far  tha  sectfoo 
4(a)(1)(B)  finding  u  discussed  m  Va»  E 
of  this  preaaMe  aad  in  UM  nD  of  the 
preamMs  of  the  proposed  rate  fSl  PR 
27S80). 

EPA  finds  Aat  the  avaihbte  data  are 
sufficisat  to  predict  dw  devefopnental 


and  mutagenic  effects  of  EXjBE  and 
DGBA.  bnthwafncient  to  reasonably 
predfot  or  determine  the  subchronic, 
kidney,  Kver.  bematologfcal, 
reproductive,  neurotoxic  and 
devefopmenta)  aeorotoxic  eflPiects.  and 
dermal  absorption  from  exposure  to 
DGBE  and  DCTA  from  the 
manufecturing,  processmg,  and  use  of 
these  chemicals.  In  addition,  the 
available  data  are  insufficient  to 
evahiate  fully  the  pharmacokinetics  of 
these  chemicals,  specifically  die  effect 
of  administration  route  on  absorption, 
btotransformation.  and  excretion.  EPA 
finds  that  testing  hi  necessary  to  develop 
these  data.  EPA  beffeves  that  tbe  data 
resulting  fiom  this  testing  will  be 
retevant  to  a  deteradnatfon  as  to 
whether  ttie  manufacture,  processing 
distribution,  or  use  of  DGSE  and  DGBA 
does  or  does  not  present  an 
unreasonabte  risk  of  injoiy  tn  human 
health. 


Existing  data  adequataty  i 
diat  DGBA  is  rapidly  hydralgMd  la 
DGBE^TfanceforerEPA  finds  tlMt 
separate  health  afhcts  tastiag.  of  DGBA 
is  not  necassary.  Tha  only  SHC^tibn  to 
this  is  an  in  vivo  damal  ^sorpdoa  test 
of  DGBA  ta  dstenaiu  the  denaal 
absorption  e£  DGBA  leUtiaa  taDCBE. 
The  required  denaal  phanascokiaetics 
test  of  DGBB  ia  rata  wiU  eaabte  a 
comparisoB  oC  absoipdoa. 
biotsansfbnaationt  and  excretloa  by  tbe 
dermal  route  of  adodnistratien  with  the 
oral  route  rnpartsd  ia  the  ■etabeUsni 
study  by  Bastaa»  Kfldak  IRai  81. 

Teatiag  far  ■ahahawk:  mdneuiateadc 
effocto  shaM  be  hgr  tfia  denal  rente 
baoBBsa  it  te  a  Biajor  caate  < 
Tbe  fertility  satettte  date  wdl  be 
obtaJBsdaa  aiasalkof  den 
since  tba  fattflity- saeea  te  a  csai 
of  the  aabcinadc  teakity  sta^. 
Acceptance  ef  dda  mate  of  exposure  far 
DGBE  should  not  be  regarded  as  a 
precedent  far  die  use  Of  demal 
exposMsa  >s  leppodatUve  aad  lulility 
studteSk  hi  gsaaiat  Teettag  far 


by  dte  oral  looted  Alli«BB»»  tehatetten  te 
also  a  mai*  raale  of  axposBre.  EPA 
beUeves  such  a  loate  M  a<faiMstration 
te  inappsoprtete  due  to  the  lechnieal 
difficaity  of  tostfag  DCTB  by  thte  rente. 

B.  Reared  nati^  and  Test  Slandaidk 

On  Uia  baete  ef  tfcsas  HwMiifli,  EPA  h 
requittag  that  ceiteAtr  haaRb  sActe 
testing  efDGBB  be  eandaetad  in 
accordaaeewitb  spetUte,  geideSies  set 
fordi  n  40  Cnr  Ptet  yga  Tke  Agency  te 
also  leqaii  teg  that  dto  safapaieatal 
MB  uiiwuxmty  waiaiyai  ckjUB^  n 
required  alter  public  progiaoi  revtew, 
phefmaeekihetics  testing  rfDGBB,  and 


dermal  absorption  testing  of  DGBA  be 
conducted  in  accordance  with  specific 
guidelines  set  fordi  in  40  CFR  Part  795. 
which  are  publisbed  with  today's  final 
rule. 

The  final  rute  provides  for  tiered 
testing,  llie  followiog  tests  are  in  Tier  I: 
Subchronic  toxicity  with  particular 
emphasis  on  reproductive, 
hematological,  and  kidney  effects; 

neiirotoxicity:  phammnnlfiny^ifg  anii 

dermal  absorption.  Developmental 
neurotoxicity  is  the  only  Tier  II  test  and 
will  be  required  pending  the  assessment 
of  the  data  in  the  Tier  I  tests. 

All  of  the  tests  are  required.  However, 
before  Tier  II  testing  is  required  to  be 
initiated.  EPA  will  hold  a  public 
program  review  of  the  Tier  I  data  from 
the  functional  observational  battery, 
motor  activity,  neuropathology,  and 
reproductive  tests.  A  review  of  these 
data  will  be  conducted  to  determine  if 
developmental  neurotoxicity  testing 
should  be  initiated.  Public  participation 
in  this  program  review  will  be  in  the 
form  of  written  public  comments  or  a 
public  meeting.  Request  for  public 
comments  or  notification  of  a  public 
meeting  will  be  published  in  the  Federal 
Register.  Should  EPA  determine  from 
the  weight  of  availabte  evidence  that 
proceeding  to  the  developmental 
neurotoKicity  test  is  no  longer 
warranted,  tiie  Agency  will  propose  to 
repeal  die  appropriate  testing 
requirement  and,  after  public  comment, 
issue  a  final  amendment  to  rescind  thte 
requirement.  Should  EPA  detenaine  diet 
developmental  neurotoxicity  testing  te 
necessaiy.  the  Agency  will  notify  the 
test  sponsor  by  certified  letter  or  Federal 
Regteter  notice  that  testing  shall  be 
initiated. 

Although  a  section  4(aHl)(B)  finding 
was  made,  oncogenic!^  testing  te  not 
being  required  becaaae  it  was  proposed 
to  be  triggered  from  positive 
mutagenicity  findings.  Negative  Tier  I 
mutagenicity  tests  have  since  been 
conducted  by  industry.  However,  the 
National  Toxicotegy  Program  (NTP)  te 
currently  conducting  oncogenicity 
studies  of  structurally  simiiar  glycol 
ethers.  If  these  tests  are  positive.  EPA 
may  repropose  oncogentetty  testing  for 
DCBE. 

DCBR  skall  be  tested  for  subchronic 
toxkity  (i  7962250).  Exposure  shaU  be 
by  the  dermal  route  in  the  rat. 
Urinalyses  ta  all  animals  sh^  be  done 
before  Uie  study  starts,  at  day  30  and 
day  90.  Tbe  detaite  (or  die  spedal 
hematologte  studies  era  specified  in 
S  7g9.156Q(cKlMi)(B)(J).  Subchronic 
dermal  neurotoxicity  studies  are 
required  to  be  performed  in  the  rat  and 
include:  A  fnactioaal  observational 
batteiy  (|  796J0S0).  aMtor  activity 


(§  79&6200I,  and  nenropathology 
(S  798.0400).  These  netootaxkaty  testa 
may  be  run  in  combination  with  the 
subchronic  test  provided  the 
requirements  of  either  are  not  violated. 
The  neuropathology  test  in  particular, 
may  require  separate  animate  or  a 
satellite  group  of  animate  since  the 
guiddine  requires  specific  tissue 
perfusion  and  fixation  techniques  which 
are  quite  different  from  those  tissue 
preparations  normally  used  in  toxicity 
studies. 

Some  additiimal  work  u  required  in 
the  subchnmic  test  to  evaluate 
reproductive  toxicity.  Special  organs  of 
the  reproductive  tract  to  be  weired  and 
evaluated  are  specified  in 
i  799.15e0(c)(lKB)  (6),  (/).  and  (ff).  The 
integrity  of  the  various  cell  stages  of 
spermatogeneste  shaU  be  determined 
with  particular  attentton  directed 
toward  achieving  optimal  quality  in  the 
fixation  aad  embedding:  preparations  of 
testicular  aad  assocteted  reproductive 
organ  samples  for  lustology  should 
follow  the  recommendations  of  Lamb 
and  Chapin  (Ref.  10).  or  an  equivalent 
procedure.  Histological  analyses  shall 
include  evalnations  of  the 
spermatogenic  cycte.  Le.,  the  presence 
and  integrity  of  the  14  ceU  stages.  These 
evaluations  should  follow  the  guidance 
provided  by  Cternumt  and  Perey  (Ref.  9). 
Informatioa  should  ateo  be  provided 
regarding  the  nature  and  level  of  lesions 
observed  in  control  animate  for 
comparative  purposes.  This  evaluation 
of  tbie  spennatogenic  pattern  has  been 
shown  by  Creasy  and  Foster  (Ret  11) 
and  Foster  et  aL  (Ref.  12)  to  be  die  most 
sensitive  indicator  of  glycol  ether- 
induced  testtedw  bi|niy.  Data  on  female 
cycUdty  shall  be  obtained  by 
performing  vaginal  cytology  over  the 
last  two  weeks  of  dosing:  the  cell 
staging  technique  of  Sadleir  (ReL  13) 
and  the  vaginal  smear  method  in  H^ez 
(Ref.  66).  or  equivalent  methods,  should 
be  Bsed.  Dsta  shouki  be  provided  on 
whether  the  animal  is  cycling  and  the 
cycle  length.  The  ovary  shall  be  serially 
sectioned  with  a  sufficient  number  of 
sections  examined  to  adequately  detail 
oocyte  and  follicular  morphology.  The 
mediods  of  Mattison  and  Thorgiersson 
(Ref.  14)  and  Pederson  snd  Peters  (Ref 
15)  may  provide  guidance.  Tbe  strategy 
for  sectioning  and  evaluation  is  left  to 
the  discretion  of  the  investigator,  but 
shall  be  described  te  deteil  in  the 
protocol  and  final  report.  The  nature 
and  background  level  of  lesions  in 
control  tissue  shall  also  be  noted.  A 
satellite  groop  of  aniaiate  te  required  to 
evahiate  fertility  effecto  at  high  dose  of 
DGBE  Widi  die  cohabiting  (tf  high  dose 
males  and  high  dose  femates  and  die 
oohabitiag  of  control  males  and  control 


females,  the  satellite  group  will  need  20 
males  «id  40  tesutes  to  be  added  to  the 
subchronic  study.  If  the  results  of  the 
above  testing  suggest  concern  for 
reproductive  effects,  EPA  will  evaluate 
the  need  for  additional  reproductive 
effects  testing  under  a  separate  TSCA 
section  4  ratemaidng. 

EPA  te  also  requiring 
pharauookiactics  testing  of  DGBE  in 
rata  to  detemuae  absorption, 
biotransforanation.  and  excretion  of 
DGBE  by  die  dermal  route  of 
administration  and  the  testing  of  DGBA 
to  determine  dermal  absorption  in 
accordance  with  f  79S22S.  EPA  te  not 
pranudgating  die  proposed  oral/dermal 
pharmacokinetics  testing  in  the  guinea 
pig  because  it  te  not  a  test  ^lecies.  All 
the  required  testing  te  in  the  rat  by  the 
dermal  or  oral  route. 

Developmental  neurotoxicity  testing 
of  DGBE  te  the  rat  according  to 
S  7952S0,  tesaed  te  the  final  rule,  te 
required  unless  Tier  I  data  indicates  the 
testing  is  not  needed.  EPA  will  review 
the  neurotoxicity,  reproductive  toxicity, 
and  other  avaiteble  data  and  hold  a 
public  program  review  before 
developmental  neurotoxicity  testing  te 
required  to  be  initiated.  Akkough  this 
test  was  proposed  to  be  conducted  by 
the  dermal  route  of  administration.  EPA 
now  strongly  reeommenda  the  oral 
route.  The  offspring  shall  be  evaluated 
for  develofmiental  neurotoxicity  at 
various  stages  followtng  birth. 

The  Agency  te  requiring  that  the 
above-referenced  TSCA  Health  Efiecta 
Test  Guidelines  and  revteions  and  other 
cited  methods  be  the  test  standards  for 
the  purposes  of  the  required  tests  for 
DGBE  and  DGBA.  The  TSCA  test 
guidelines  for  health  effects  testing 
specify  generally  accepted  minimum 
conditions  for  determining  the  health 
effects  for  substances  like  DGBE  and 
DGBA  to  which  humans  are  expected  to 
be  exposed. 

C  Test  SubetoBce 

EPA  te  requiring  testing  of  DGBE  and 
DGBA  of  at  teast  95  percent  purity.  EPA 
believes  that  test  Buteriate  of  thte  purity 
are  avaitebte  at  reasonabte  cost  (Refs. 
16  and  17).  Radiolabeled  >«C-DCBE  will 
be  needed  for  the  pharmacokinetics 
testing  and  >«C-OGBA  for  die  dermal 
absorption  study. 

D.  Persons  Required  to  Test 

Section  4(bM3)(B)  specifies  diat  die 
sctivities  for  which  EPA  makes  section 
4(a)  findings  (manufacture,  processing, 
distribution  m  commerce,  use,  and/or 
disposal)  determine  who  bears  the 
responsibility  for  testing  a  chemical 
Manufactnren  and  persons  who  mtend 
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promulgated  procedures  for  applying  for      neurotoxicity,  and  pharmacokinetics 


•       ■■  ■ 


.•         ^         • 


Federal  Reyater  /  Vol  53.  No.  38  /  Friday.  February  26.  1968  /  Rules  and  Regulations  5MS 


export  or  intended  export  of  either 


be  calculated  as  if  they  never  submitted       more  oreciselv  oredicts  the  macnitude 


5942 


Fedeial  Register  /  Vol.  53,  No.  38  /  Friday.  February  26.  1968  /  Rules  and  Regulations 


Federal  Reyster  /  Vol  53.  No.  38  /  Friday.  February  26.  1968  /  Rules  and  RegulaUons  5MS 


to  manufacture  the  chemical  are 
required  to  test  if  the  findings  are  based 
on  manufacturing  ("manufacture"  is 
defmed  in  section  3(7)  of  TSCA  to 
include  "import").  Processors  and 
persons  who  intend  to  proems  the 
chemical  are  required  to  test  If  the 
findings  are  based  on  processing- 
Manufacturers  and  processors  and 
persons  who  intend  to  manufacture  and 
process  the  chemical  are  required  to  test 
if  the  exposures  giving  rise  to  the 
potential  risk  occur  during  distribution 
in  commerce,  use,  or  disposal  of  the 
chemical. 

Because  EPA  has  found  that  existing 
data  are  inadequate  to  assess  the  health 
risks  from  the  manufacturing, 
processing,  distribution,  and  use  of  these 
chemicals,  EPA  is  requiring  that  persons 
who  manufacture  or  process,  or  who 
intend  to  manufacture  or  process,  DGBA 
or  DGBE,  other  than  as  an  impurity,  at 
any  time  from  the  effective  date  of  the 
final  test  rule  to  the  end  of  the 
reimbursement  period  are  subject  to  the 
testing  requirements  contained  in  this 
final  rule  for  their  chemical.  The  end  of 
the  reimbursement  period  will  be  5 
years  after  the  last  final  report  is 
submitted  or  an  amount  of  time  equal  to 
that  which  was  required  to  develop  data 
if  more  than  5  years  after  the  submission 
of  the  last  fmal  report  required  under 
the  test  rule. 

Since  DGBA  metabolizes  into  DGBE 
in  the  human  body,  EPA  is  requiring 
testing  of  DGBE  to  enable  EPA  to 
determine  the  effects  of  both  DGBE  and 
DGBA.  Thus  persons  who  manufacture 
or  process  DGBE  or  DGBA  are 
responsible  for  the  testing  of  DGBE. 
However,  because  DGBE  must  be  used 
to  manufacture  DGBA,  the  DGBA 
manufacturers  will  be  paying  for  a         j 
portion  of  the  testing  through  an 
increased  price  of  DGBE.  Therefore. 
EPA  is  not  requiring  the  manufacturers 
of  DGBA  to  share  in  the  actual  cost  of 
testing  DGBE.  EPA  is  also  requiring  a 
dermal  absorption  test  for  DGBA.  Since 
this  data  is  intended  to  enable  EPA  to 
determine  the  effects  of  DGBA.  only 
persons  who  manufacture  or  process 
DGBA  are  required  to  conduct  this  test. 

Because  TSCA  contains  provisions  to 
avoid  duplicative  testing,  not  every 
person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
4(b)(3)(A)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  the  requirement  EPA 


promulgated  procedures  for  applying  for 
TSCA  section  4(c)  exemptions  in  40  CFR 
Part  790. 

Manufacturers  (including  importers) 
subject  to  this  rule  are  required  to 
submit  either  a  letter  of  intent  to 
perform  testing  or  an  exemption 
application  within  30  days  after  the 
effective  date  of  the  final  test  rule.  The 
required  procedures  for  submitting  such 
letters  and  applications  are  described  in 
40  CFR  Part  790.  Although  EPA  has  not 
identified  any  individuals  who 
manufacture  DGBE  or  DGBA  as  a 
byproduct,  such  persons  are  also  subject 
to  the  requirements  of  the  Hnal  test  rule. 

Processors  subject  to  the  final  rule, 
unless  they  are  also  manufacturers,  are 
not  required  to  submit  letters  of  intent  or 
exemption  applications,  or  to  conduct 
testing,  unless  manufacturers  fail  to 
submit  notices  of  intent  to  test  or  later 
fail  to  sponsor  the  required  tests.  The 
Agency  expects  that  the  manufacturers 
will  pass  an  appj^priate  portion  of  the 
costs  of  testing  on  to  processors  through 
the  pricing  of  their  products  or  other 
reimbursement  mechanisms.  If 
manufacturers  perform  all  the  required 
tests,  processors  will  be  granted 
exemptions  automatically.  If 
manufacturers  fail  to  submit  notices  of 
intent  to  test  or  fail  to  sponsor  all  the 
required  tests,  the  Agency  will  publish  a 
separate  notice  in  the  Federal  Register 
to  notify  processors  to  respond;  this 
procedure  is  described  in  40  CFR  Part 
790. 

EPA  is  not  requiring  the  submission  of 
equivalence  data  as  a  condition  for 
exemption  from  the  required  testing  for 
DGBE  and  DGBA.  As  noted  in  Unit 
III.C,  EPA  is  interested  in  evaluating  the 
effects  attributable  to  DGBE  and  DGBA 
and  has  specified  relatively  pure 
substances  for  testing. 

Manufacturers  and  processors  subject 
to  this  test  rule  must  comply  with  the 
test  rule  development  and  exemption 
procedures  in  40  CFR  Part  790  for  single- 
phase  rulemaking. 

E.  Reporting  Requirements 

EPA  requires  that  all  data  developed 
under  the  rule  be  reported  in  accordance 
with  its  TSCA  Good  Laboratory  Practice 
(GLP)  Standards  which  appear  in  40 
CFR  Part  792. 

In  accordance  with  40  CFR  Part  790 
under  single-phase  rulemaking 
procedures,  test  sponsors  are  required  to 
submit  individual  study  plans  within  45 
days  before  the  initiation  of  each  test 

EPA  is  required  by  TSCA  section 
4(b)(lKC)  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  data.  EPA  is 
requiring  that  the  subchronic  toxicity, 
subchronic  neurotoxicity,  developmental 


neurotoxicity,  and  pharmacokinetics 
tests  shall  be  completed  and  the  final 
reports  submitted  to  EPA  as  specified  in 
the  following  Table.  Progress  reports  for 
the  tests  are  required  at  6-month 
intervals  starting  6  months  from  the 
effective  date  of  the  final  test  rule  for 
most  tests  or  as  specified  in  the 
following  table  for  the  Tier  II  test 

Reporting  Requirements  for  DGBE 
AND  DGBA 


export  or  intended  export  of  either 
chemical  to  each  country.  EPA  will 
notify  the  foreign  country  concerning  the 
test  rule  for  the  chemical. 
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'Rgure  indicates  the  number  of  interim  (6-month) 
reports  fSQuired  from  the  time  EPA  notifies  the  lest 
sporisor  mai  me  isavng  must  oe  mwaieo. 

TSCA  section  14(b)  governs  EPA's 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  the  rule,  EPA 
will  publish  a  notice  of  receipt  in  the 
Fedwal  Ragistac  as  required  by  section 
4(d). 

Persons  who  export  a  chemical  which 
is  subject  to  a  final  section  4  test  nde 
are  subject  to  the  export  reporting 
requirements  of  section  12(b)  of  TSCA. 
Rules  interpreting  the  requirements  of 
section  12(b)  are  in  40  CFR  Part  707.  In 
brief,  as  of  the  effective  date  of  tbe  test 
rule,  an  exporter  of  DGBA  or  DGBE 
must  report  to  EPA  the  first  annual 


F.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawrful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  Establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  TSCA 
or  any  regulation  or  rule  issued  under 
TSCA. 

Additionally,  TSCA  sectim  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  TSCA  section  11.  Section  11 
applies  to  any  "establishment,  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  *  *  '."The Agency 
considers  a  testing  facility  to  be  a  place 
where  the  chemical  is  held  or  stored 
and,  therefore,  subject  to  inspection. 
Laboratory  inspections  and  data  audits 
will  be  conducted  periodically  in 
accordance  with  the  authority  and 
procedures  outiined  in  TSCA  section  11 
by  duly  designated  representatives  of 
the  EPA  for  the  purpose  of  determining 
compliance  with  the  final  nde  for  DGBA 
and  DGBE.  These  inspections  may  be 
conducted  for  purposes  which  include 
verification  that  testing  has  begun, 
schedules  are  being  met  and  reports 
accurately  reflect  the  underiying  raw 
data,  interpretations,  and  evaluations, 
and  to  determine  compliance  with  TSCA 
GLP  Standards  and  the  test  standards 
established  in  the  rule. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA.  which  direcU  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  These 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
under  testing  rules  are  reliable  and 
adequate,  and  to  include  such  other 
requirements  as  are  necessary  to 
provide  sitcb  assurance.  EPA  maintains 
that  laboratory  inspections  are 
necessary  to  provide  this  asstuance. 

Violators  of  TSCA  are  sobfect  to 
criminal  and  civil  liability.  Persons  who 
submit  materfaUy  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 


be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provisions 
of  section  16  of  TSCA.  any  person  who 
violates  section  15  of  TSCA  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation  with  each  day  of 
operation  in  violation  constituting  a 
separate  violation.  This  provision  would 
be  applicable  primarily  to 
manufacturers  that  fail  to  submit  a  letter 
of  intent  or  an  exemption  request  and 
that  continue  manufacturing  after  the 
deadlines  for  such  submissions.  This 
provision  would  also  apply  to 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  application  and 
continue  processing  afier  the  Agency 
has  notified  them  of  their  obligation  to 
submit  such  documents  (see  40  CFR 
790.48(b)).  Knowing  or  willful  violations 
could  lead  to  the  imposition  of  criminal 
penalties  of  up  to  $25,000  for  each  day  of 
violation  and  imprisonment  for  up  to  1 
year.  In  determining  the  amount  of 
penalty,  EPA  will  take  into  account  the 
seriousness  of  the  violation  and  the 
degree  of  culpability  of  the  violator  as 
well  as  all  the  other  factors  listed  in 
TSCA  section  16.  Odier  remedies  are 
available  to  EPA  under  section  17  of 
TSCA,  such  as  seeking  an  injunction  to 
restrain  violations  of  TSCA  section  4. 
Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  provisions  of 
TSCA.  EPA  may.  at  its  discretion, 
proceed  against  individuals  as  well  as 
companies  themselves.  In  particular, 
this  includes  individuals  who  report 
false  information  or  who  cause  it  to  be 
reported.  In  addition,  the  submission  of 
false,  fictitious,  or  fraudulent  statements 
is  a  violation  under  18  U.S.C  1001. 

IV.  Economic  Analysis  of  Final  Rule 

To  assess  the  potential  economic 
impact  of  the  rule,  EPA  has  prepared  an 
economic  analysis  (Ref.  2)  that 
evaluates  the  potential  for  significant 
ecoaomic  impact  on  industry  as  a  result 
of  tbe  required  testing.  The  economic 
analysis  estimates  the  costs  of 
conducting  the  required  testing  and 
evaleates  the  potential  for  significant 
adverse  economic  impact  as  a  result  of 
these  test  costs  by  examining  four 
market  characteristics  of  DGBA  and 
DGBE:  (1)  Price  sensitivity  of  demand. 
(2)  industry  cost  characteristics,  (3) 
industry  structure,  and  (4)  market 
expectatioaks.  If  there  is  no  indication  of 
adverse  effect  no  further  economic 
anatysis  will  be  performed:  however,  if 
the  first  level  of  analysis  indicates  a 
potential  for  significant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  is  conducted  which 


more  precisely  predicts  the  magnitude 
and  distribution  of  the  expected  impact. 

Total  direct  testing  costs  for  both  tiers 
of  the  final  rule  for  DGBE  are  estimated 
to  range  from  $305,540  to  $389,300.  This 
estimate  includes  the  costs  for  both  the 
required  minimum  series  of  tests  as  well 
as  the  conditional  tests.  To  predict  the 
financial  decisionmaking  practices  of 
manufacturing  firms,  these  costs  have 
been  annualized.  Aimualized  costs  are 
compared  with  annual  revenue  as  an 
indication  of  potential  impact.  The 
annualized  costs  represent  equivalent 
constant  costs  whidi  would  have  to  be 
recouped  each  year  of  the  payback 
period  in  order  to  finance  the  testing 
expenditure  in  the  first  year. 

The  annualized  test  costs  for  both 
tiers  (using  a  cost  of  capital  of  7  percent 
over  a  period  of  15  years)  range  from 
$33,545  to  $42,741.  Based  on  the  reported 
1985  production  volume  of  69.7  million 
ponnds,  the  unit  test  costs  range  from 
0.047  to  a061  cents  per  pound.  In 
relation  to  a  unit  sales  value  of  38  cents 
per  pound  for  DGBE,  these  costs 
represent  ai2  to  0.16  percent  of  unit 
sales  value. 

Total  direct  testing  costs  for  the  final 
testing  for  DGBA  are  estimated  to  range 
from  $22,670  to  $29,570.  The  annualized 
test  costs  range  from  $2,489  to  $3,246. 
Based  on  an  estimated  production  range 
of  4A  to  6  million  pounds  and  adjusting 
for  upstream  testing  costs,  because 
DGBA  is  manufactured  form  DGBE,  the 
unit  test  costs  range  from  0.052  to  0.068 
cents  per  pound.  Because  0.83  pounds  of 
DGBE  are  required  to  produce  1  pound 
of  DGBA,  the  latter  will  incur  an 
additional  0.10  throu^  0.13  cents  per 
pound  due  to  the  testing  costs  of  DGBE 
passed  tfirough  in  the  manufacture  of 
DGBA.  In  relation  to  the  current  sale 
price  of  72  cents  per  pound  for  DGBA, 
these  costs  are  equivalent  to  0.21  to  0.26 
percent  of  price. 

Based  on  these  costs  and  the  uses  of 
the  chemicals,  the  economic  analysis 
indicates  that  the  potential  for 
significant  adverse  economic  impact  as 
a  result  of  this  test  rule  is  low.  This 
conclusion  is  based  upon  the  followring 
observations: 

1.  The  estimated  unit  test  costs  are 
low. 

2.  Technical  performance  tends  to 
ofiset  relatively  high  product  price  and 
contributes  to  overall  price  inelasticity 
of  demand. 

3.  Market  expectations  appear 
favorable  for  DGBE  and  DGBA. 

4.  Producers  of  DGBE  and  DGBA  also 
produce  the  likely  substitutes  for  these 
chemicals,  some  of  which  can  be 
produced  in  the  same  equipment 


Refer  to  the  economic  analysis  (Ref.  2)         (c)  Advance  Notice  of  Proposed 
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Refer  to  the  economic  analysis  (Ref.  2) 
for  a  complete  discussion  of  test  cost 
estimation  and  the  potential  for 
economic  impact  resulting  from  these 
costs. 

V.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facilities  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facihties  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules.  Copies  of  the  study. 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing.  October  1981,  can 
be  obtained  through  the  National 
Technical  Information  Service  (NTIS), ! 
5285  Port  Royal  Road,  Springfield,  VA 
22161  (PB  82-140773).  A  microfiche  copy 
of  this  study  is  also  included  in  the 
docket  for  this  rule  and  is  available  to 
the  pubUc  for  copying.  EPA  has 
reviewed  the  availability  of  contract 
laboratory  facilities  to  conduct  the 
required  neurotoxicity  tests  (Ref.  62), 
and  believes  that  facilities  will  be  made 
available  for  the  tests.  The  laboratory 
review  indicates  that  few  laboratories 
are  currently  conducting  these  tests 
according  to  TSCA  test  guidelines  and 
TSCA  GLP  Standards.  However,  the 
barriers  faced  by  testing  laboratories  to 
gear  up  for  these  tests  are  not 
formidable.  Laboratories  will  have  to 
invest  in  testing  equipment  and 
personnel  training,  but  EPA  believes 
that  these  investments  will  be  recovered 
as  the  neurotoxicity  testing  program 
under  TSCA  section  4  continues.  EPA's 
expectations  of  laboratory  availability 
were  borne  out  under  the  testing 
requirements  of  the  C»  aromatic 
hydrocarbon  fraction  test  rule  (50  PR 
20675;  May  17. 1985).  Pursuant  to  that 
rule,  the  manufacturers  were  able  to 
contract  with  a  laboratory  to  conduct 
the  testing  according  to  TSCA  test 
guidelines  and  TSCA  GLP  Standards. 
VI.  Rulemaking  Recoid  | 

EPA  has  established  a  record  for  this 
rulemaking,  (docket  number  OPTS- 
42085A).  This  record  includes: 

A.  Supporting  Documentation  \ 

(1)  Fedanl  Ra^istar  notices  pertaining  to 
this  rule  consisting  of: 

(a)  Notice  containing  the  ITC  designation 
of  2-(2-butoxyethoxy)€thyl  acetate  or  DGBA 
(48  FR  55674:  December  14, 1983). 

(b)  Rules  requiring  TSCA  section  8(a)  and 
8(d)  reporting  on  2-(2-butoxyethoxy)ethyl 
acetate  or  DCBA  (48  FR  5568S  and  55686: 
December  14. 1983). 


(c)  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  for  2-(2- 
Butoxyethoxy)Ethyi  Acetate:  Response  to  the 
Interagency  Testing  Committee  (49  FR  45608: 
November  19, 1984). 

(d)  Notice  of  EPA's  proposed  test  rule  for 
DGBE  and  DGBA  (51  FR  27880;  August  4. 
1966). 

(e)  Notice  of  final  rule  on  TSCA  GIP 
Standards  (48  FR  53922;  November  29. 1983). 

(f)  Notice  of  interim  final  rule  on  single- 
phase  test  rule  development  and  exemption 
procedures  (50  FR  20652:  May  17. 1985). 

(g)  Notice  of  fmal  rule  on  data 
reimbursement  policy  and  procedures  (48  PR 
31786:  July  11. 1983). 

(h)  Notice  of  Final  Rule  for  Revision  of 
TSCA  Test  Guidelines  (52  FR  19056;  May  2a 
1987). 

(2)  Support  document  consisting  of  DGBA 
and  DGBE  economic  analysis. 

(3)  TSCA  test  guidelines  and  other  test 
methodologies  cited  as  test  standards  for  this 
rule. 

(4)  Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  October  1981. 

(5)  Communications  consisting  of: 

(a)  Written  public  comments. 

(b)  Transcript  of  public  meeting. 

(c)  Summaries  of  phone  conversations. 

(d)  Meeting  summaries. 

(6)  Reports— published  and  unpublished 
factual  materials. 
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Anlnak.**  Chapter  10.  PhHadeiplila:  Lea  ft 
Febiger  (1970). 

Confidential  busines*  infbnnation 
(CBI).  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted,  is  available  for 
inspection  in  the  OPTS  Reading  Rm. 
NE-G004. 401  M  St.  SW..  Washington, 
DC.  from  8  a.m.  to  4  p.m^  Monday 
through  Friday,  except  legal  hoHdays. 

VII.  Other  Regulatory  Requiranenfs 

A.  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  the  OGBE/DGBA 
test  rale  is  not  major  because  it  does  not 
meet  any  of  the  criteria  set  forth  in 
section  1(b)  of  the  Order.  i.e..  it  will  not 
have  an  anmial  efliect  on  the  economy  of 
at  least  $100  million,  will  not  cause  a 
major  increase  in  costs  or  prices,  and 
will  not  have  a  significant  adverse  effect 
on  competition  or  the  abihty  of  U.S. 
enterprises  to  compete  with  foreign 
enterprises. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Bud^t  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA,  and  any  EPA  response  to  those 
comments,  are  included  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act 
(5  U.SC.  601  et  seq..  Pub.  L  96-354. 
September  19, 1980),  EPA  is  certifying 
that  the  DGBE/DGBA  test  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  are  not  likely  to 
perform  testing  themselves,  or  to 
participate  in  the  organization  of  the 
testing  effort:  (2)  they  will  experience 
only  very  minor  costs,  if  any.  in  securing 
exemption  bora  testing  requirements; 
and  (3)  they  are  unlikely  to  be  affected 
by  reimbursement  requirements. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  the 
final  rule  imder  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
use.  3501  etseq.. Pub.  L 96-611. 
December  11. 1980).  and  has  assigned 
OMB  control  number  2070-0033. 
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Dated:  February  \X  1988. 

)j\.Moon. 

Assistant  AdamitUator  for  Pmticidee  and 
Toxic  Substances. 

Therefore.  40  CFR  Chapter  lis 
amended  as  follows: 

PART  79S-[AIIIIENOED) 

1.  In  Part  795: 

a.  The  authority  citation  for  Part  795 
continues  to  read  as  followr. 

Authority:  15  US.C.  2B03. 

b.  Section  795.225  is  added  to  Subpart 
D  to  read  as  follows: 

S  795.225    DennatplMrmacoidiMtlcaof 
DGBE  and  OOBA. 

(a)  Purpose.  The  purpose  of  these 
studies  is  to  determine: 

(1)  The  absorption  of  diethylene  glycol 
butyl  ether  (DGBE)  after  administration 
by  the  dermal  route. 

(2)  The  biotransformation  of  DGBE 
administered  dermally. 

(3)  The  dermal  absorption  of  DGBE 
and  diethylene  glycol  butyl  ether  acetate 
(DGBA). 

(b)  Test  procedures — [1]  Animal 
selection— {i)  Species.  The  species 
utilized  for  investigating  DGBE  and 
DGBA  shall  be  the  rat  a  species  for 
which  historical  data  on  the  toxicity  and 
carcinogenicity  of  many  compounds  are 
availaUe  and  which  is  used  extensively 
in  percutaneous  absorption  studies. 

(ii)  Animals.  Adult  female  Sprague 
Dawley  rats  shall  be  used.  The  rats  shall 
be  7  to  8  weeks  old  and  weigh  180  to  220 
grams.  Prior  to  testing,  the  animals  shall 
be  selected  at  random  for  each  group. 
Animals  showing  signs  of  ill  health  shall 
not  be  used. 

(ill)  Animal  care.  (A)  The  animals 
should  be  housed  in  environmentally 
controlled  rooms  with  10  to  15  air 
changes  per  hour.  The  rooms  should  be 
maintained  at  a  temperature  of  25  ±  2°C 
and  humidity  of  50  ±10  percent  with  a 
12-hour  light/dark  cycle  per  day.  The 
rats  should  be  isolated  for  at  least  7 
days  prior  to  use. 

(B)  During  the  acclimatization  period, 
the  rats  should  be  housed  in  cages  on 
hardwood  chip  bedding.  All  animals 
shall  be  provided  with  conventional 
laboratory  diets  and  water  ad  libitum. 

(2)  Administration  of  DGBE  and 
DCBA—{i)  Test  substances.  These 
studies  require  the  use  of  'XMabeled 
DGBE  and  DGBA.  The  use  of  'K>DGBE 
and  >K>DGBA  is  required  for  the 
determinations  in  paragraph  (aMl).  (2). 
and  (3)  of  this  section  because  they  will 
facilitate  the  work  and  improve  the 
reliability  of  quantitative 
determinations. 


(ii)  Dosage  and  treatment.  (A)  Two 
doses  shall  be  used  in  the  study,  a  "low" 
dose  and  a  "high"  dose.  When 
administered  dermally.  the  "high"  dose 
level  should  ideally  induce  some  overt 
toxicity  such  as  weight  loss.  The  "low" 
dose  level  should  correspond  to  a  no 
observed  effect  level. 

(B)  For  dermal  treatment,  the  doses 
shall  be  applied  in  a  volume  adequate  to 
deliver  the  prescribed  doses.  The  backs 
of  the  rats  should  be  lightly  shaved  with 
an  electric  clipper  shortly  before 
treatment.  The  dose  shall  be  applied 
with  a  micropipette  on  a  specific  area 
(for  example.  2  cm^  on  the  freshly 
shaven  skin.  The  dosed  areas  shall  be 
occluded  with  an  aluminium  foil  patch 
which  is  secured  in  place  with  adhesive 
tape. 

(iii)  Washing  efficiency  study.  Before 
initiation  of  the  dermal  absorption 
studies  described  in  paragraph 
(b)(2)(iv)(A)  of  this  section,  an  initial 
washing  efficiency  experiment  shall  be 
performed  to  assess  the  extent  of 
removal  of  the  applied  DGBE  and  DGBA 
by  washing  with  soap  and  water. 
Groups  of  four  rats  should  be  lightly 
anesthetized  with  sodium  pentobai^ital. 
These  animals  shall  then  be  treated  with 
dermal  doses  of  test  substance  at  the 
low  dose  level.  Soon  after  application  (5 
to  10  minutes)  the  treated  animals  shaU 
be  washed  with  soap  and  water  then 
housed  in  individual  metabolism  cages 
for  excreta  collection.  Urine  and  feces 
shall  be  collected  at  8,  24.  and  48  hoiuv 
following  dosing.  Collection  of  excreta 
shall  continue  every  24  hours  if  a 
significant  amounts  of  DGBE  DGBA.  or 
metabolites  continue  to  be  eliminated. 

(iv)  Determination  of  absorption, 
biotransformation,  and  excretion.  (A) 
Eight  animals  shall  be  dosed  once 
dermally  with  the  low  dose  of  'X> 
DGBE 

(B)  Eight  animals  shall  be  dosed  once 
dermally  with  the  high  dose  of  *t> 
DGBE. 

(C)  Eight  animals  shall  be  dosed  once 
dermally  with  the  low  dose  of  'X> 
DGBA. 

(D)  Eight  animals  shall  be  dosed  once 
dermally  with  the  high  dose  of  *S:- 
DGBA. 

(E)  The  high  and  low  doses  of  *^- 
DGBE  and  *X>DGBA  shall  be  kept  on 
the  skin  for  the  duration  of  the  study  (98 
hours).  After  application,  the  animals 
shall  be  placed  in  metabolism  cages  for 
excreta  collection.  Urine  and  feces  shall 
be  collected  at  8. 24. 48.  72  and  98  hours 
after  dosing,  and  if  necessary,  daily 
thereafter  until  at  least  90  percent  of  the 
dose  has  been  excreted  or  until  7  days 
after  dosing  (whichever  occurs  Pirst). 

(3)  Observation  of  animals — (i) 
Urinary  and  fecal  excretion.  The 
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quantities  of  total  '*C  excreted  in  urine 
and  feces  by  rats  dosed  as  specified  in 
paragraph  (b)(2)(iv)  of  this  section  shall 
be  determined  at  8.  24,  48.  72  and  96 
hours  after  dosing,  and  if  necessary, 
daily  thereafter  until  at  least  90  percent 
of  the  dose  has  been  excreted  or  until  7 
days  after  dosing  (whichever  occurs 
first).  Four  animals  from  each  group 
shall  be  used  for  this  purpose. 

(ii)  Biotransformation  after  dermal 
dosing.  Appropriate  qualitative  and 
quantitative  methods  shall  be  used  to 
assay  urine  specimens  collected  from 
rats  dosed  with  DGBE  as  specified  in 
paragraph  (b)(2)(iv)  of  this  section.  Any 
metabolite  which  comprises  greater  than 
10  percent  of  the  dose  shall  be 
identified. 

(c)  Data  and  reporting— {\)  Treatment 
of  results.  Data  shall  be  summarized  in 
tabular  form. 

(2)  Evaluation  of  results.  All  observed 
results,  quantitative  or  incidental,  shall 
be  evaluated  by  an  appropriate 
statistical  method. 

(3)  Test  report  In  addition  to  the 
reporting  requirements  as  specified  in 
the  TSCA  Good  Laboratory  Practice 
Standards,  in  Part  792,  Subpart  J  of  this 
chapter,  the  following  specific 
information  shall  be  reported: 

(i)  Species,  strain,  and  supplier  of 
laboratory  animals. 

(ii)  Information  on  the  degree  (i.e.. 
specific  activity  for  a  radiolabel)  and 
sites  of  labeUng  of  the  test  substances. 

(iii)  A  full  description  of  the 
sensitivity  and  precision  of  all 
procedures  used  to  produce  the  data. 

(iv)  Relative  percent  absorption  by  the 
dermal  route  for  rats  administered  low 
and  high  doses  of  'K^-DGBE  and  'K^ 
DGBA. 

(v)  Quantity  of  isotope,  together  with 
percent  recovery  of  the  administered 
dose,  in  feces  and  urine. 

(vi)  Biotransformation  pathways  and 
quantities  of  DGBE  and  metabolites  in 
urine  collected  after  administering  single 
high  and  low  dermal  doses  to  rats. 

c.  Section  795.250  is  added  to  Subpart 
D.  to  read  as  follows: 

S79S.2S0    Developmental  neurotoxictty 


(a)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  chemical,  it  is  important  to  determine 
when  acceptable  exposures  in  the  adult 
may  not  be  acceptable  to  a  developing 
organism.  This  test  is  designed  to 
provide  information  on  the  potential 
functional  and  morphologic  hazards  to 
the  nervous  system  which  may  arise  in 
the  offspring  ftvm  exposure  of  the 
mother  durUig  pregnancy  and  lactation. 

(b)  Principle  of  the  test  method.  The 
test  substance  is  administered  to  several 


groups  of  pregnant  animals  during 
gestation  and  lactation,  one  dose  level 
being  used  per  group.  Offspring  are 
randomly  selected  from  within  litters  for 
neurotoxicity  evaluation.  The  evaluation 
includes  observation  to  detect  gross 
neurological  and  behavioral 
abnormalities,  determination  of  motor 
activity,  neuropathological  evaluation, 
and  brain  weights.  Measurements  are 
carried  out  periodically  during  both 
postnatal  development  and  adulthood. 

(c)  Test  procedures — [1]  Animal 
selection— [i]  Species  and  strain. 
Testing  should  be  performed  in  the 
Sprague  Dawley  rat. 

(ii)  Age.  Young  adult  animals 
(nulliparous  females)  shall  be  used. 

(iii)  Sex.  Pregnant  females  shall  be 
used  at  each  dose  level. 

(iv)  Number  of  animals.  The  objective 
is  for  a  sufficient  number  of  pregnant 
rats  to  be  exposed  to  ensure  that  an 
adequate  number  of  offspring  are 
produced  for  neurotoxicity  evaluation. 
At  least  20  litters  are  recommended  at 
each  dose  level.  This  number  assumes  a 
coefficient  of  variation  of  20  to  25 
percent  for  most  behavioral  tests.  If. 
based  upon  experience  with  historical 
control  data  or  data  for  positive  controls 
in  a  given  laboratory,  the  coefficient  of 
variation  for  a  given  task  is  higher  than 
20  to  25  percent,  then  calculation  of 
appropriate  sample  sizes  to  detect  a  20 
percent  change  from  control  values  with 
80  percent  power  would  need  to  be 
done.  For  most  designs,  calculations  can 
be  made  according  to  Dixon  and  Massey 
(1957)  under  paragraph  (e)(5)  of  this 
section,  Neter  and  Wasserman  (1974) 
under  paragraph  (e)(10)  of  this  section, 
Sokal  and  Rohlf  (1989)  under  paragraph 
(e)(ll)  of  this  section,  or  Jensen  (1972) 
under  paragraph  (e)(8)  of  this  section. 

(A)  On  day  4  after  birth,  the  size  of 
each  litter  should  be  adjusted  by 
eliminating  extra  pups  by  random 
selection  to  yield,  as  nearly  as  possible. 
4  males  and  4  females  per  litter. 
Whenever  the  number  of  male  or  female 
pups  prevents  having  4  of  each  sex  per 
litter,  partial  adjustment  (for  example,  6 
males  and  3  females)  is  permitted. 
Adjustments  are  not  appropriate  for 
litters  of  less  than  8  pups.  Elimination  of 
nmts  only  is  not  appropriate.  Individual 
pups  should  be  identified  uniquely  after 
standardization  of  litters.  A  method  that 
may  be  used  can  be  found  in  Adams  et 
al.  (1985)  under  paragraph  (e)(1)  of  this 
section. 

(B)  After  standardization  of  litters, 
males  and  females  shall  be  randomly 
assigned  to  one  of  each  of  three 
behavioral  tasks.  Alternatively,  more 
than  one  of  the  behavioral  tasks  may  be 
conducted  in  the  same  animal.  In  the 


latter  case,  a  minimum  of  1  to  2  days 
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used  to  evaluate  the  animals  in  a  given        time  of  the  appearance  of  the  following 


FJadaral;  B>gieHp  A  Vofc  53i  No.  38  f:  Priehy>  Pebraary  26.  1988'  /  Rates  anrf  Regjjlatfons  sua. 


the-candacti of  tfiis. testing  may  be 

-L<_J It n ,_»_Jr  , 


fi^m  both  the  central  and  peripheral  commissure.  The  cortex  is  peelied  from 


5948 


Federal  Register  /  Vol.  53.  No.  38  /  Friday.  February  26.  1988  /  Roles  and  Regnlationg 


Baderal^  Reyateg  A  V*>fc  53;  No.  38  /^  Friday,  Febniary  26.  ISBS-  /  Rates  anrf  Regjilations  SUA 


latter  case,  a  minimum  of  1  to  2  days 
should  separate  the  tests  when 
conducted  at  about  the  same  age. 

(C)  One  male  and  one  female  shall  be 
randomly  selected  from  each  litter  for 
sacrifice  at  weaning  as  specified  in 
paragraph  (c)(8)  of  this  section. 

(2)  Control  group.  A  concurrent 
control  group  shall  be  used.  This  grou|^ 
shall  be  a  sham  treated  group,  or,  if  a 
vehicle  is  used  in  administering  die  test 
substance,  a  vehicle  control  group. 
Animals  in  the  control  groups  shall  be 
handled  in  an  identical  maimer  to  test 
group  animals.  The  vehicle  shall  neiUier 
be  developmentally  toxic  nor  have 
effects  on  reproduction. 

(3)  Dose  levels  and  dose  selection,  (i) 
At  least  3  dose  levels  plus  a  control 
(vehicle  control,  if  a  vehicle  is  used) 
shall  be  used. 

(ii)  If  the  substance  has  been  shown  to 
be  developmentally  toxic  either  in  a 
standard  developmental  toxicity  study 
or  a  pilot  study,  the  highest  dose  level 
shall  be  the  maximum  dose  which  will 
not  induce  in  utero  or  neonatal  deaths 
or  malformations  sufHcient  to  preclude  a 
meaningful  evaluation  of  neurotoxicity. 

(iii)  In  the  absence  of  standard 
developmental  toxicity,  unless  limited 
by  the  physicochemical  nature  or 
biologicial  properties  of  the  substance, 
the  highest  dose  level  shall  induce  some 
overt  maternal  toxicity  but  shall  not 
result  in  a  reduction  in  weight  gain 
exceeding  20  percent  during  gestation 
and  lactation. 

(iv)  The  lowest  dose  should  not 
produce  any  grossly  observable 
evidence  of  either  maternal  or 
developmental  neurotoxicity. 

(v)  The  intermediate  dose{s)  shall  be 
equally  spaced  between  die  highest  and 
lowest  dose. 

(4)  Dosing  period.  Day  0  in  Uie  test  is 
die  day  on  which  a  vaginal  plug  and/or 
sperm  are  observed.  The  dose  period 
shall  cover  the  period  from  day  e  of 
gestation  through  weaning  (21  days 
postnatally). 

(5)  Administration  of  test  substance. 
The  test  substance  or  vehicle  should  be 
administered  orally  by  intubation.  The 
test  substance  shall  be  administered  at 
the  same  time  each  day.  The  animals 
shall  be  weighed  periodically  and  die 
dosage  based  on  die  most  recent  weight 
determination. 

(6)  Observation  of  dams,  (i)  A  gross 
examination  of  the  dams  shall  be  made 
at  least  once  each  day,  before  daily 
treatment.  The  animals  shall  be 
observed  by  trained  technicians  who  are 
blind  with  respect  to  the  animal's 
treatment,  using  standardized 
procedures  to  maximize  inter-observer 
reliability.  Where  possible,  it  is 
advisable  Uiat  die  same  observer  be 


used  to  evaluate  the  animals  in  a  given 
study.  If  this  is  not  possible,  some 
demonstration  of  inter-observer 
reliability  is  required. 

(ii)  During  the  treatment  and 
observation  periods,  cage-side 
observations  shall  include: 

(A)  Any  responses  with  respect  to 
body  position,  activity  level, 
coordination  of  movement,  and  gait. 

(B)  Any  unusual  or  bizarre  behavior 
including,  but  not  limited  to 
headflicking.  head  searching, 
compulsive  bithig  or  licking,  self- 
mutilation,  circling,  and  walking 
backwards. 

(C)  The  presence  ofc 
[1]  ConvulsTons. 

[2)  Tremors. 

[3)  Increased  levels  of  lacrimaHon 
and/or  red-colored  tears. 

[4)  Increased  levels  of  salivation. 

[5)  Pfloerection. 

[d)  Pupillary  dilation  or  constriction. 

(7)  Unusual  respiration  (shallow, 
labored,  dyspneic.  gasping,  and 
retching)  and/or  mouth  breathing. 

[8]  Diarrhea. 

[9]  Excessive  or  diminished  urinaHon. 

(lO)  Vocalization. 

(iii)  Signs  of  toxicity  shall  be  recwded 
as  they  are  observed,  including  the  tnne 
of  onset  the  degree  and  duration. 

(iv)  Animals  shall  be  weighed  at  least 
weekly. 

(v)  The  day  of  delivery  of  litters  shall 
be  recorded. 

(7)  Study  conduct— {i)  Observation  of 
offspring.  (A)  All  offspring  shall  be 
examined  cage-side  daily  for  gross  signs 
of  mortality  and  morbidity. 

(B)  All  offspring  shall  be  examined 
outside  the  cage  for  gross  sign*  of 
toxicity  whenever  they  are  weighed  or 
removed  from  their  cages  for  behavioral 
testing.  The  offspring  shall  be  observed 
by  trained  technicians,  who  are  blind 
with  respect  to  die  animal's  treatment 
using  standardized  procedures  to 
maximize  inter-observer  reliability. 
Where  possible,  it  is  advisable  diat  die 
same  observer  be  used  to  evahiate  the 
animals  in  a  given  study.  If  this  is  not 
possible,  some  demonstration  of  inter- 
observer  reliability  is  required.  At  a 
minimum,  the  end  points  oudined  in 
paragraph  (c)(6)(ii)  of  diis  section  shall 
be  monitored  as  appropriate  for  the 
developmental  stage  being  observed. 

(C)  Any  gross  signs  of  toxicity  in  the 
offspring  shall  be  recorded  as  they  are 
observed,  including  the  time  of  onset, 
the  degree,  and  duration. 

(ii)  Developmental  landmarks.  Live 
pups  should  be  counted  and  litters 
weighed  by  weighing  each  individual 
pup  at  birth,  or  soon  diereafter,  and  on 
days  4, 7, 13. 17.  and  21.  and  biweekly 
diereafter.  The  age  of  die  pups  at  die 


time  of  the  appearance  of  the  following 
developmental  landmarks  shall  be 
determined: 

(A)  Vaginal  opening.  General 
procedure  for  this  determination  may  be 
found  in  Adams  et  al.  (1985)  under 
paragraph  (e)fl)  of  this  section. 

(B)  Testes  descent.  General  procedure 
for  this  determination  may  be  found  in 
Adams  et  al.  (1985)  under  paragraph 
(e)(1)  of  this  section. 

(iii)  Motor  activity.  (A)  Motor  activity 
shall  be  monitored  speciflcally  on  days 
13, 17,  21.  45  (±2  days),  ard  60  (±2 
days).  Motor  activity  shall  be  monitored 
by  an  automated  activity  recording 
apparatus.  The  device  used  shall  be 
capable  of  detecting  both  increases  and 
decreases  in  activity,  i.e.,  baseline 
activity  as  measured  by  the  device  shall 
not  be  so  low  as  to  preclude  decreases 
nor  so  high  as  to  preclude  increases. 
Each  device  shall  be  tested  by  standard 
procedures  to  ensure,  to  the  extent 
possible,  reliability  of  operation  across 
devices  and  testing  of  animals  within 
dose  groups  shall  be  balanced  across 
devices. 

(B)  Each  animal  shall  be  tested 
individually.  The  test  session  shall  be 
long  enough  to  demonstrate  habituation 
of  motor  activity  in  control  animals.  i.e.. 
to  approach  asymptotic  levels  by  the 
last  20  percent  of  die  session.  Animals' 
activity  counts  shall  be  collected  in 
equal  time  periods  of  no  greater  than  10 
minutes  duration.  All  sessions  shall 
have  the  same  duration.  Treatment 
groups  shall  be  counter-balanced  across 
test  times. 

(C)  Efforts  shall  be  made  to  ensure 
that  variations  in  the  test  conditions  are 
minimal  and  are  not  systematically 
related  to  treatment  Among  the 
variables  which  can  affect  motor 
activity  are  sound  level,  size,  and  shape 
of  the  test  cage,  temperature,  relative 
humidity,  lighting  conditions,  odors,  use 
of  home  cage  or  novel  test  cage,  and 
environmental  distractions. 

(D)  Additional  information  on  the 
conduct  of  a  motor  activity  study  may 
be  obtained  in  the  TSCA  motor  activity 
guideline,  in  i  796.6200  of  this  chapter. 

(iv)  Auditory  startle  test.  An  auditory 
startle  habituation  test  shall  be 
performed  on  the  offspring  on  days  22 
and  60.  Details  on  the  conduct  of  this 
testing  may  be  obtained  in  Adams  et  al. 
(1985)  under  paragraph  (eMl)  of  this 
section.  In  performing  the  auditory 
startle  task,  the  mean  response 
amplitude  on  each  block  of  10  trials  (5 
blodcs  of  10  trials  per  session  on  each 
day  of  testing)  shall  be  made.  While  use 
of  pre-pulse  hihibiUon  is  not  a 
requirement  it  may  be  used  at  the 
discretion  of  the  investigator.  Details  on 


the-canduct  of  thistesting  may  be 
obtmned  fromliion  (11984)  under 
paragraph  (k)(7}<of  this  sectiom 

[v]  Active: auoidance  test  Active 
avoidance  testing: shall  be  conducted 
beginning  at  60  to-61  d&ys  of  age;  Detads 
on  the  apparatus,  may  be  obtained  in 
Brush  and  ICna£E(ig59)  and  ion  the 
conduct  of  testing  from  Brush  (1962), 
under  paragraphs  (e)(4)  and  (e)(2)  of  diis 
section,  respectiwedy;  reviews  on  aotive 
avoidance  conditioning  by  Brush  (1971) 
and  McAllister  and  McAllister  (1871) 
can  be  found  under  paragraphs  (e)l^ 
and  (e)(9)  of  this,  section,  respectively.  In 
perfomiing,  the  active  avoidance  task, 
the  fJollowing  measures  should- be  made: 

(A)  Meanniunbeirofshutdes  during 
the  adaptation  period  ptecedingieacfa 
daily  session. 

(B)  Meannumberand  Iktsncy a£ 
avoidances  pec  session,  presented  in 
blocks  of  10trial»(2  blacks  eClOtrials 
per  session.acmsa  &  sessions)) 

(C)  Mean  aumher  and  latency  of 
escapes  per  session,  presented  ia  blocks 
of  10  trials  as  above 

(D)  Mean  duration  of  shocksper 
session,  presented  in  blockrof  10  trials 
as  above. 

(E)  Mean  number  of  shuttles  d'uriiig 
theinter-ttial  intervals. 

(8)  Post-mortem  evaluation — [\XAge  of 
animals.  €)tie  male  and  one  female  per 
litter  shall  be  sacrificed'.at  weaning  and 
the  remainder  follawiiig  the  last 
behavioral  measures.  Neuropathoibgy 
and  brain  wei^t  determinations  shalL 
be  made  on.  aninials  sacrificed  at 
weaning  and  after  die  last  behavioral 
measures. 

[\\\N6aropatimiogy.  Detads  for  die 
conduct  of  neuropathology  evaluation 
may  be  obtained  in  the  TSCA. 
neuropathology  guideline,  in  (  798:6400 
of  this  chapter.  At  least  8  offspring  per 
dose  group'Shall  be  randomly  selected 
from  each  sacrificed  group  (weaning  and 
adulthood)'fbrneuropathologic 
evaluation.  These  animals  shall  be 
balanced  across  litters,  and  equal 
numbers  of  males  and  females  shall  be 
used.  The  remaining^ sacrificed  animals 
shall  be  used  to  determine  brain  weight 
Animals  shall  be  perfused  in  situ  by  a 
generally  recognised  technique.  After 
perfusion,  thebrain  and  spinal  coni 
shaU  be  removed  and  gross 
abnormalities  noted.  Cross'^ections  of 
the  foUowing  areas  shall  be  examhied: 
The  farebeain.  the  center  oE  the 
cerebrumand  midbrain,  the  cerebelhmi 
and  pons,  and  the  medulla  oblongata: 
the  spkiaieanl  atcnvicaland  lumbar 
swelling;  Gasserian  ganglia^  dorsal  root 
ganglia,  dorsal  and  ventnt  soot  fibers, 
proximal^  sdatie  nerve  (mid'tUgh  and 
sciatic  notch),  sural  nerve  (at  knee),  and' 
tibial  nerva  (at  knee).  Tiaaae  samples 


from  both  the  central:  and' peripheral' 
nervous  system  shall  be  further 
immersion*fixed  and  stored  in 
appropnatefixativeibr  fiirther 
exemihation.  Afterdehydtetion.  tissue 
specimens  shallbe  cleared  with  xylene 
and  embedded  in  paraffin  orparapiast 
except  for  the  sural  nerve  which  should 
be  embedded  in  plastic.  A  method  for 
plastic- embedding-is  describecf  by 
Spencer  et'aL  under  paragraph  (e)(12)  of 
this  section.  Tissue  sections  shallbe 
prepared  fWnn  the  tissue  blecke.  The 
following  general  testiiig  sequence  is 
reconnnended'  for  gathering' 
histopathologicat  dbte: 

(A)  General  staining;  A  general' 
staining  procedure  shall  be  performed 
on  aU  tissue  specimens  in  die  highest 
treatment  group,  Hematoxylin  and'eosin 
(H&E)  shafii  be  used  fbrthis' purpose. 
The  staiiung^  shallbe  differentiated 
properly  to  achiiBvebluish  nuclei  with 
pinkish  baekground; 

(B)  Special  stains.  Based  on  the 
results  of  the  general  staining,  selected 
sites  and  cellular  components  shall  be 
further  evaluated' by  use  of  spedffc 
techniques.  IfHSE  screeniiigdoes  not 
provide  such  information,  a  battery  of 
stains  shall  be  used  to  assess  the 
following  components  in  all  appropriate 
required  samples::  Nauronal' body  (e.g:, 
Einarson'ft  gaJloeyanin);  axon  (\s.g., 

Klu vet's  Lusol  Pksf  Uue),  and 
nentofifacilftfe'.gi,  Bidohosky).  bi 
additfra, nerve  fib«> teasing  shallbe 
used.  A  section  of  normal  tissue  shall  be 
included  in  each  staining  to  assure  that' 
adequate  staining  has  occurred.  Any 
changes,  shall  be  noted  and 
representative. photographs  shallbe 
taken.  If  lesions  are  observed,  the 
special  techniques  shall  be  repeated  in 
the  next  lower  treatment  group  untd<  no 
further  lesions  are  detectable. 

(C)  Alternative  technique.  It  the 
anatomical  locus  of  expected 
neuropathology  is  well-defined,  epoxy- 
embedded  sections  stained  with 
tohiidinebliie  may  be  used  for  small 
sized  tissue  samples.  This  technique 
obviates  the  need' for  special  stains. 

(iii)  Btvin  weight  At  least  10  animals 
that  are  not  sacrificed  for  histopatfaology 
shan  be  used  to  determine  brain  weight 
The  animals  shall  be  decapitated  and 
the  brains  carefully  removed,  blotied, 
chilled  and  weighed.  The  following 
dissection  shall  be  performed  on  an  ice- 
cooled  glass  plate:  First  the 
rhombencephalon  is  separated'by  a' 
transverse  section  from  the  rest  of  the 
brain  and  dissected  hito  the  cerebellum 
and  the  medulla  oblongata/pons.  A 
transverse  section  is  mad^atthekrvel 
of  the  "optic  ddasma"  which  delimits 
the  anterior  part  of  the  hypothaiamue 
and  passes  dnough  the  anterior 


commissure.  The  cortex  iis  peeliedfrom 
the  posterior  section  and  added  to  the 
anterior  section.  This  divides  the  brain 
into  four  sections,  the  telencephalon,  the 
diencephaion/mid-brain,  the  medulla 
oblongata/pons,  and  the  cerebellum. 
Sections  shall  be  weighed  as  soon  as 
possible  after  dissection  to  avoid  drying. 
Detailed  methodolbgy  is  available  in 
Glowinski  and  Iversen  (1966)  under 
paragraph  (eK6)' of  diis  section. 

(d)  Data  reporting  and  evaiuation.  tn 
addition  to  the  reporting  requirements 
specified  in  Part  792,  Subpart  J  of  this 
chapter,  the  final  test  report  shall 
include  the  following  information. 

\H.)  Description  of  system  and  test 
methods,  (i)  A.  detailed  description  of 
the  procedures  used  to  standardize 
observation  and  operational  definitions 
for  scoring  observations. 

(ii)  Positive  control  data  fttmi  the 
laboratory  perfbrming  the  test  that 
demonstrate  the  sensitivity  of  the 
procedures  being  used^  These  data  do 
not  have  to  be  from  studies  using 
prenatal  exposures.  However,  the 
laboratory  must  demonstrate 
competence  ui  testing  neonatal  animalb 
perina tally  exposed  to  chemicals  and 
establish  test  norms  for  the  appropriate 
age  group. 

(iii)  Procedures  for  calibrating  and 
assuring  the  equivalence  of  devices  and 
balancing  treatment  groups. 

(iv)'A  short  justification  explaining 
any  decisions  where  professional 
)udgement  is  involved  such  as  fixatiba 
technique  and' choice  of  stains, 

(2)  Aesu/te.  The  following  information 
shall  be  erranged  by  test  group  dose 
level, 

(i)  In  tabular  form,  data  for  each 
animal'shall  be  provided  showing: 

(A)  Its  identification  nimiber  and  litter 
frt>m  which  it  came, 

(B)  Its  body  weight  and  score  on  each 
developmental  landmark  at  each 
observation  time:  total  session  activity 
counts  and  intrasession  subtotals  on 
each  day  measured:  auditory  starde 
response  magititode  session  counts  and 
intrasession  subtotals  on  each  day 
measured;  avoidance  session  counts  and 
intrasession  counts  on  each  day 
measured;  time  and  cause  of  death  (if 
appropriate):  locations,  nature  or 
frequency,  and  severity  of  the  lesions: 
total  brain  weight  absolute  weight  of 
each  of  the  four  sections:  and  weight  of 
eadi  section  as  a  percentage  of  total 
brain  wei^.  A  commonly  used  scale 
suchasl-t-.  2-(-,3-t-,  and4-t-  for  degree 
of  severity  of  lesions  ranging  from  very 
slight  to  extensive  may  be  used  for 
morphologic  evaluation.  Any  diagnoses 
derived  from  neurologic  signs  and 
lesions,  including  naturally  occurring 


diseases  or  conditions,  shall  also  be 
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diseases  or  conditions,  shall  also  be 
recorded. 

(ii)  Summary  data  for  each  group  shall 
include: 

(A)  The  number  of  animals  at  the  start 
of  the  test. 

(B)  Body  weights  of  the  dams  during 
gestation  and  lactation. 

(C)  Litter  size  and  mean  weight  at 
birth. 

(D)  The  number  of  animals  showing 
each  observation  score  at  each 
observation  time. 

(E)  The  percentage  of  animals 
showing  each  abnormal  sign  at  each 
observation  time. 

(F)  The  mean  and  standard  deviation 
for  each  continuous  end  point  at  each 
observation  time.  These  will  include 
body  weight,  motor  activity  counts, 
acoustic  startle  responses,  performance 
in  active  avoidance  tests,  and  brain 
weights  (both  absolute  and  relative). 

(G)  The  number  of  animals  in  which 
any  lesion  was  found. 

(H)  The  number  of  animals  aff^ected 
by  each  different  type  of  lesion,  the 
average  grade  of  each  type  of  lesion, 
and  the  frequency  of  each  different  type 
and/or  location  of  lesions. 

(3)  Evaluation  of  data.  An  evaluation 
of  the  test  results  shall  be  made.  The 
evaluation  shall  include  the  relationship 
between  the  doses  of  the  test  substance 
and  the  presence  or  absence,  incidence, 
and  severity  of  any  neurotoxic  effect. 
The  evaluation  shall  include  appropriate 
statistical  analyses.  The  choice  of 
analyses  shall  consider  tests 
appropriate  to  the  experimental  design 
and  needed  adjustments  for  multiple 
comparisons. 

(ej  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted: 

(1)  Adams,  ].,  Buelke-Sam,  J.,  Kimmel. 
C.A..  Nelson.  C.J.,  Reiter.  LW..  Sobotka. 
T.J..  Tilson.  H.A.,  and  Nelson,  B.K. 
"Collaborative  behavioral  teratology 
study:  Protocol  design  and  testing 
procedure."  Neurobehavioral 
Toxicology  and  Teratology.  7:  579-586. 
(1985). 

(2)  Brush,  F.R.  "The  effecte  of  inter- 
trial  interval  on  avoidance  learning  in 
the  tat"  Journal  of  Comparative 
Physiology  and  Psychology.  55:  888-892. 
(1962).  . 

(3)  Brush.  F.R.  "Retention  of  I 
aversively  motivated  behavior."  In: 
"Adverse  Conditioning  and  Learning." 
Brush.  F.R..  ed..  New  York:  Academic 
Press.  (1971). 

(4)  Brush,  F.R.  and  Knaff,  P.R.  "A 
device  for  detecting  and  controlling 
automatic  programming  of  avoidance- 
conditioning  in  a  shuttle-box."  American 


Journal  of  Psychology.  72;  275-278 
(1959). 

(5)  Dixon,  W.J.  and  Massey,  E.}. 
"Introduction  to  Statistical  Analysis." 
2nd  ed.  New  York:  McGraw-Hill.  (1957). 

(6)  Glowinski,  J.  and  Iversen,  LL 
"Regional  studies  of  catecholamines  in 
the  rat  brain-I."  Journal  of 
Neurochemistry.  13: 655-«69.  (1966). 

(7)  Ison,  J.R.  "Reflex  modification  as 
an  objective  test  for  sensory  processing 
following  toxicant  exposure." 
Neurobehavioral  Toxicology  and 
Teratology.  6:  437-445.  (1984). 

(8)  Jensen,  D.R.  "Some  simultaneous 
multivariate  procedures  using 
Hotelling's  T2  Statistics."  Biometrics.  2a- 
39-53.  (1972). 

(9)  McAllister,  W.R.  and  McAllister, 
D.E.  "Behavioral  measurement  of 
conditioned  fear."  In:  "Adverse 
Conditioning  and  Learning."  Brush,  F.R., 
ed..  New  York:  Academic  Press  (1971). 

(10)  Neter,  J.  and  Wasserman,  W. 
"Applied  Linear  Statistical  Models." 
Homewood:  Richard  D.  Irwin.  Inc. 
(1974). 

(11)  Sokal,  R.P.  and  Rohlf,  E-J. 
"Biometry."  San  Francisco:  W.H. 
Freeman  and  Co.  (1969). 

(12)  Spencer,  P.S..  Bischoff.  M.C..  and 
Schaumburg.  H.H..  "Neuropathological 
methods  for  the  detection  of  neurotoxic 
disease."  In:  "Experimental  and  Clinical 
Neurotoxicology."  Spencer,  P.S.  and 
Schaumburg,  H.H.,  eds..  Baltimore,  MD: 
Williams  &  Wilkins.  pp.  743-757.  (1980). 

PART  799-{  AMENDED] 

2.  In  Part  799: 

a.  The  authority  citation  for  Part  799 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  2803. 2611,  2625. 

b.  Section  799.1560  is  added  to  read  as 
follows: 

§799.1560    DtethyteneglyeollNitylsttMr 
and  cHetiiylwM  glycol  butyl  tItMr  acetate. 

(a)  Identification  of  test  substances. 
(1)  Diethylene  glycol  butyl  ether  (DGBE). 
CAS  Number  112-34-5.  and  diethylene 
glycol  butyl  ether  acetate  (DGBA).  CAS 
Number  124-17-4,  shall  be  tested  in 
accordance  with  this  section. 

(2)  DGBE  of  at  least  95  percent  purity 
and  DGBA  of  at  least  95  percent  purity 
shall  be  used  as  the  test  substances. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests,  and  submit  data. 
All  persons  who  manufacture  (including 
import)  or  process  or  intend  to 
manufacture  or  process  DGBE  and/or 
DGBA,  other  than  as  an  impurity,  after 
April  11, 1988.  to  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  conduct  testing, 
submit  study  plans  and  conduct  tests, 
and  submit  data,  or  submit  exemption 


applications  as  specified  in  this  section. 
Subpart  A  of  this  Part  and  Parts  790  and 
792  of  this  chapter  for  single-phase 
rulemaking.  Persons  who  manufacture 
or  process  DGBE  are  subject  to  the 
requirements  to  test  DGBE  in  this 
section.  Only  persons  who  manufacture 
or  process  DGBA  are  subject  to  the 
requirements  to  test  DGBA  in  this 
section. 

(c)  Health  effects  testing— (1) 
Subchronic  toxicity — (i)  Required  ■ 
testing.  (A)  A  90-day  subchronic  toxicity 
test  of  DGBE  shall  be  conducted  in  rats 
by  dermal  application  in  accordance 
with  S  798.2250  of  this  chapter  except  for 
the  provisions  in  paragraphs  (e)(9)(iv), 
(10)(i)(A)  and  (ii)(B),  (11)  (ii)  and  (iii). 
and  (12)(i)  of  S  798.2250. 

(B)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

[1]  A  satellite  group  to  evaluate 
fertility  shall  be  established.  Control 
males  shall  be  cohabited  with  control 
females,  and  males  and  females 
administered  the  high  dose  shall  be 
cohabited.  Endpoints  to  be  evaluated 
shall  include  percent  mated;  percent 
pregnant;  length  of  gestation;  litter  size; 
viability  at  birth,  on  Day  4,  and 
weaning,  on  Day  21;  sex  of  the  offspring: 
and  litter  weights  at  birth  and  Days  4.  7. 
14.  and  21.  Litters  shall  be  standardized 
on  day  4  in  accordance  with  the 
reproductive  and  fertility  effects 
guideline,  §  798.4700(c)(6)(iv)  of  this 
chapter.  Gross  examinations  shall  be 
made  at  least  once  each  day  and 
physical  or  behavioral  anomalies  in  the 
dam  or  offspring  shall  be  recorded.  At 
weaning,  dams  shall  be  sacriflced  and 
examined  for  resorption  sites  indicative 
of  post-implantation  loss.  An  additional 
20  males  and  40  females  will  have  to  be 
added  to  the  subchronic  study  for  this 
test.  If  the  animals  in  the  high  dose 
group  exhibit  marked  toxicity  (e.g. 
greater  than  20  percent  weight  loss), 
then  the  fertility  tests  shall  be  conducted 
in  the  next  highest  dose  group. 

[2]  Cage-side  observations  shall 
include,  but  not  be  limited  to,  changes  in 
skin  and  fun  eyes  and  mucous 
membranes;  respiratory,  circulatory 
autonomic,  and  central  nervous  systems; 
somatomotor  activity;  and  behavior 
pattern.  In  addition  a  daily  examination 
for  hematuria  shall  be  done. 

(J)  Certain  hematology  determinations 
shall  be  carried  out  at  least  three  times 
during  the  test  period:  Just  prior  to 
initiation  of  dosing  (baseline  data),  after 
approximately  30  days  on  test  and  just 
prior  to  terminal  sacrifice  at  the  end  of 
the  test  period.  Hematology 
determinations  which  are  appropriate  to 
all  studies:  Hematocrit  hemc^obin 
concentration,  erythrocyte  count  total 


andidiffeEeatialleacocyte count  mean 
corpuscular  volume,  and  a  platelet 
count. 

('#).  Urinalyses  shall  be  done  at  least 
three  times  during  the  test  period:  ]ust 
prior  to  initiation  of  dosing  (baseline 
data),  after  approximately  30  days,  into 
the  test  and  just  prior  to  terminal 
sacrifice  at  the  end  of  the  test  period; 
The  animals  shall  be  kept  in  ntetabelism 
cages,  and  the  urine  shall  be  examined 
microscc^ically  for  the  presence  of 
erythrocytes  and  renal  tubular  cells,  in 
addition  tb  measurement  of  urine 
volume,  specific gravity.glucose, 
protein/albumin,  and  blood. 

(5)iThe  liver,  kidney,  adrenals,  brain, 
gonads,  prostate  gland,  epididymides, 
seminar  vesicles,  and  pituitary  gland 
shall  be  weighed  wet  as  soon  as 
possible  after  dissection,  to  avoid 
drying. 

[6]  The  following  organs  and  tissues, 
or  representative  samples  thereof,  shall 
be  preserved  in  a  suitable  medium  for 
possible  futiu«  histopathological 
examination:  All  gross  lesions;  lungs — 
which  should  be  removed  intact 
weighed  and  treated  with  a  suitable 
fixative  to  ensure  that  Ibng  structure  is 
maintained  (perfusion  with  the  fixative 
is  considered  to  be  an  effective 
procedure);  nasopharyngeal  tissues; 
brain — including  sections  of  medulla/ 
pons.  cerebeHar  cortex,  and  cerebral 
cortex;  pituitary;  thyroid/parathyroid; 
thymusr  trachea:  heart  sternum  with 
bone  marrow;  salivary  ghainds;  liver 
spleen;  kidneys:  adrenals;  pancreas; 
gonads;  uterus;  oviducts;  veghra;  vas 
deferens;  accessory  genital  organs 
(epididymis,  prostate,  and.  if  present 
seminal  vesicles):  aerta;-(8kin);  gall 
bladder  (ifpreseiH):  esophagus; 
stomach;  duodenum;  iefonum;  Heum; 
cecum;  oolonrwetam;  urineiy- bladder; 
representative  lyntph  node;  (memmery 
gland);  (thigh  musculature);  peripheral' 
nerve:  (eyes);  (femur — including 
articular  surface);  (spinal  cord  at  three 
levels — cervical,  midthoraeie.  and' 
lumbal^  and  (symbaland  exorbital 
lachrymal  riands). 

(7)  (i)  FuH  hietopathology  en  nonnai 
and  treated  skin  andHRTorgans-and 
tissues  listed  in  paragraph  (c)(1)(iMBH^ 
of  this  section,  as  weUaSithe accessory 
genital  orgaae^pididymides.  prostate, 
seminal  eesJclesioKltbervegina.  of  all' 
animals  in  tlw  eonlmif  and  h^h  dose 
groups.. 

(iV)  The  integrity  of  the  variousioell 
stages  efspecmelageaesH  shalt  be 
detenninedi.iMidr  peilJnitiir  ettaation 
directed  towfeed  adtievtai  aptimal 
quality ia die: fiwetiaa  siidemheddieg; 
prepaneliensof  teiticulhr  and! 
assooiated  Beprodliatfwe  ergen  ssmplea 
for  hietology  sfanddfoUow  die 


recommendations  of  Lamb  and  Chapin 
(1986)  under  paragraph  (d)(l]  of  this 
section,  or  an  equivalent  procedure; 
HistologicaL  analyses  shaU  include 
evaluations  of  the  spermatogenic  cycle, 
i.e.,  thepresencaand  integrity  of  the  14 
cell;  stages.  These  evaluatians  should 
follow  the  guidance  provided  by 
Clermont  and  Peuey  (1957)  under 
paragraph  (d)(2)  of  this  section. 
Information  shall  also  be  provided 
regarding  the  nature  and  level  of  lesions 
observed  in' control  animals  for 
comparative  purposes. 

(///)  Data  on  female  cycUcity  shall  be 
obtained  by  performing  vaginal  cytology 
over  the  last  2  weeks  of  dosing;  the  cell 
staging  technique  of  Sadleir(tg78)  uui 
the  vaginal  smear  method  inHefec 
(1970)  under  paragraphs  (d)  (3)  and  (7)  of 
this  section  or  equivalent'  methods 
should  be  used  Data  should  be  provided 
on  whether  the  animal  is  cycling  and  the 
cycle  length. 

(iv)  The  ovary<  shall  be  serially 
sectioned  with' a^  sufficient  number  of 
secbons  examiaed  to  adequetely  detail 
oocyte  and  folUeularmoipholo^.  The 
methods  of  Mattison  and  Thorgiersson 
(1979)  and  Pedoeon  and  Peters  (1968) 
under  paragraphs  (d)  (4)  snd  (6)  of  this 
section  may-^«vide  guidance.  The 
strategy  for  ssetianing  and  evaluation  is 
left  to  the  discretion  of  the  investigator, 
but  shall  be  described  in  detail  m  the 
study  plan  and  final  report.  The  nature 
and  background' level  of  lesions  in 
control  tissue  shall  also  be  noted 

[vi\R^)ortittgraqmnmenta.  (A)  The 
subchronic  test  shall  be  completed  and 
the  final  report  submitted  to  B'A  within 
15  months  af  the  efCsctive  date  o/L  tfae 
final  test  rule. 

(B)  Progress  reports  shaU  be  submitted 
to  EPA  every  8  months,  beginning  6 
months  fh>m  the  effective  dete  of  the 
final  rule  until  submission  of  Uie  final 
report  to  EPA. 

(2)  Neuroloicicity/behavioralgffacta — 
(i)  Reqtupedlestiii~-{Ai  [1)  Functional 
obseevationai  battery.  A  functional 
observational' battery'  shallbe 
performed  in  the  ret  by  dermal 
application  of  DGBE  for  a  period  of  90 
days  according  to  S  79&8050  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (bHl).  (dH4)(ii).  (5),  and 
(8)(U)(E)  of  i  798.806a 

{2)  Foe  the  purpose  of  this  section,  the 
following  peovisians  also  apply: 

[tyDefinitian.  Nenroto)iicit|!  is  eny 
adverse  acute and/xirlastingeffeat  on 
the  structure  or  function,  ol  die  central 
and^  peripherelneevous  sitstem 
related  to  expense  Id  a  cheorieal! 
subatsnca. 

|tr)£0Mardbsea  Hie  date froBtdia 
lowwrdeees  shell  show  either  paded' 
dose-diapendeat  efiEsste  is  at  least  two<ofi 


all  the  doses  tested  including  the  highest' 
dose,  or  no  neurotoxic  (behsvioral) 
effects  at  any  dose  tested. 

[Hi]  Duration  and  frequency  of 
exposure.  Akiimals  shall!  be  exposed  for 
6  hours/day,  5  days /week  for  a  90-day 
period. 

(iv)  Sensory  function.  A  simple 
assessment  of  sensory  function  Cvision, 
audition,  pain  perception)  shall  be 
made.  Marshall  et  al.  (1971)  in 
S  79e.60G0(f)L6)  of  this  chapter  have 
described  a  neurologic  exam  for  this 
purpose;  these  procedures  are  also 
discussed  by  Deuel  (1977),  under 
S  798:0050(f)(4]  of  this  chapter.  Irwin 
(1968)  under  {  79B:e0S0(f)(7)  of  this 
chapter  described  a  number  of  reflex 
tests  intended  to  detect  gross  sensory 
deficits.  Many  procedures  have  been 
developed  for  assessing  pain  perception 
(e.g..  inkier  (1974)  under 
§  798.e050(f)(l):  D' Amour  and  Smith 
(1941)  under  {  798.e0S0(f)(3);  and  Evans 
(1971)  under  9  7g8.e0S0(f)(8)  of  diis 
chapter. 

(B)(7)  Motor  activity.  A  motor  activity 
test  shall  be  conducted  in  the  rat  by 
dermal  application  of  DGBE  for  a  period 
of  90  days  according  to  i  708.6200  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (c).  (d)(3)(ii).  (4)(li).  (5).  (8)U). 
and  (iii)  of  S  798.6200. 

(2)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

(/)  Principle  of  the  test  method.  The 
test  substance  is  administered  to  several 
groups  of  experimental  animals,  one 
dose  being  used  per  group. 
Measurements  of  motor  activity  are 
made.  Where  possible,  the  exposure 
levels  at  which  significant  changes  in 
motor  activity  are  produced  are 
compared  to  those  levels  which  produce 
toxic  effects  not  originating  in  the 
central  and/or  peripheral  nervous 
system. 

[ii\P(mUife  control  data.  Positive 
control  data  are  required  to  document 
the  sensitivity  of  the  sctivity  measuring 
device  and  testing  pcoceduoe.  These 
data  should  demonstrate  the  ability  to 
detect  increaaes  or  decreases  in  activity 
and  tO'generate  a  dose-effect  curve  or  its 
equivalent  using  three  values  of  the  dose 
or  equivalent  independent  variable.  A 
single  administration  of  the  dose  (or 
equivalent)  is  sufficient  It  is 
recommended  that  chemical  exposure 
be  used  to  collect  positive  control  data. 
Positive  control  data  shall  be  collected, 
atthetinieaf  the  test  study  unless  the 
laboratory  can  demanstnte  die 
adequacy  of  historical  detaifardiis 
purpose. 

{iu\  bemecdoeea. Thedate  from  the 
lower  doses  sImH  sheur  eidier  graded 
dose-dependent  effects  in  at  least  two  of 
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all  the  doses  tested  including  the  highest 
dose,  or  no  neurotoxic  (behavioral) 
effects  at  any  dose  tested. 

[iv]  Duration  and  frequency  of 
exposure.  Animals  shall  be  exposed  for 
6  hours/day,  5  days/week  for  a  90-day 
period. 

(v)  General.  Motor  activity  shall  be 
monitored  by  an  automated  activity 
recording  apparatus.  The  device  used 
shall  be  capable  of  detecting  both 
increases  and  decreases  in  activity,  i.e. 
baseline  activity  as  measured  by  the 
device  shall  not  be  so  low  as  to  preclude 
decreases  nor  so  high  as  to  preclude 
increases.  Each  device  shall  be  tested 
by  a  standard  procedure  to  ensure,  to 
the  extent  possible,  reliability  of 
operation  across  devices  and  across 
days  for  any  one  device.  In  addition, 
treatment  groups  shall  be  balanced 
across  devices.  Each  animal  shall  be 
tested  individually.  The  test  session 
shall  be  long  enough  for  motor  activity 
to  approach  asymptotic  levels  by  the 
last  20  percent  of  the  session  for  most 
treatments  and  for  the  session  control 
animals.  All  sessions  should  be  of  the 
same  duration.  Treatment  groups  shall 
be  counter-balanced  across  test  times. 
Effort  should  be  made  to  ensure  that 
variations  in  the  test  conditions  are 
minimal  and  are  not  systematically 
related  to  treatment.  Among  the 
variables  which  can  affect  motor 
activity  are  sound  level  size  and  shape 
of  the  test  cage,  temperature,  relative 
humidity,  lighting  conditions,  odors,  use 
of  home  cage  or  novel  test  cage,  and 
environmental  distractions.  Tests  shall 
be  executed  by  an  appropriately  trained 
individual. 

[vi]  Subchronic.  All  animals  shall  be 
tested  prior  to  initiation  of  exposure  and 
at  30±4,  e0±4.  and  90±4  days  during 
the  exposure  period.  Testing  shall  occur 
prior  to  the  daily  exposure.  Animals 
shall  be  weighed  on  each  test  day  and  at 
least  once  weekly  during  the  exposure 
period.  I 

{C)(7)  Neuropathology.  A 
neuropathology  test  shall  be  conducted 
in  the  rat  by  dermal  application  of 
DGBE  for  a  period  of  90  days  according 
to  {  798.6400  of  this  chapter  except  for 
the  provisions  in  paragraphs  (d)(4)(ii). 
(5).  (8Hiv)(C).  and  (E)(2)  of  S  7g6.e40a 

(2)  For  the  purpose  of  this  section,  the 
following  provisions  also  apply: 

[i)  Lower  doses.  The  data  from  the 
lower  doses  shall  show  either  graded 
dose-dependent  effects  in  at  least  two  of 
all  the  doses  tested  including  the  highest 
dose,  or  no  neiut)toxic  (behavioral) 
effects  at  any  dose  tested. 

(/■/)  Duration  and  frequency  of 
exposure.  Animals  shall  be  exposed  for 
6  hours/day.  5  days/week  for  a  go-day 
period. 


[iii\  Clearing  and  embedding.  After 
dehydration,  tissue  specimens  shall  be 
cleared  with  xylene  and  embedded  in 
paraffin  or  paraplast  except  for  the  sural 
nerve  which  should  be  embedded  in 
plastic.  Multiple  tissue  specimens  (e.g. 
brain,  cord,  ganglia)  may  be  embedded 
together  in  one  single  block  for 
sectioning.  All  tissue  blocks  shall  be 
labeled  to  provide  unequivocal 
identiffcation.  A  method  for  plastic 
embedding  is  described  by  Spencer  et 
al.  in  paragraph  (d)(6)  of  this  section. 

[iv)  Special  stains.  Based  on  the 
results  of  the  general  staining,  selected 
sites  and  cellular  components  shall  be 
further  evaluated  by  the  use  of  speciHc 
techniques.  If  hematoxylin  and  eosin 
screening  does  not  provide  such 
information,  a  battery  of  stains  shall  be 
used  to  assess  the  following  components 
in  all  appropriate  required  samples: 
Neuronal  body  (e.g..  Einarson's 
gallocyanin),  axon  (e.g.,  Bodian),  myelin 
sheath  (e.g..  Kluver's  Luxol  Fast  Blue), 
and  neurofibrils  (e.g..  Bielchosky).  In 
addition,  peripheral  nerve  fiber  teasing 
may  be  used.  Detailed  staining 
methodology  is  available  in  standard 
histotechnological  manuals  such  as 
Armed  Forces  Institute  of  Pathology 
(AFIP)  (1968)  under  9  798.6400(f)(1). 
Ralis  et  al.  (1973)  under  9  798.6400(f)(5), 
and  Chang  (1979)  under  9  798.6400(f)(2) 
of  this  chapter.  The  nerve  fiber  teasing 
technique  is  discussed  in  Spencer  and 
Schaumberg  (1980)  under  9  798.e400(f)(6) 
of  this  chapter.  A  section  of  normal 
tissue  shall  be  included  in  each  staining 
to  assure  that  adequate  staining  has 
occurred.  Any  changes  shall  be  noted 
and  representative  photographs  shall  be 
takea  If  a  lesion(s)  is  observed,  the 
special  techniques  shall  be  repeated  in 
the  next  lower  treatment  group  until  no 
further  lesion  is  detectable. 

(ii)  Reporting  requirements.  (A)  The 
neurotoxicity /behavioral  tests  required 
under  paragraph  (c)(2)  of  this  section 
shall  be  completed  and  the  final  reports 
submitted  to  EPA  within  15  months  of 
the  effective  date  of  the  final  rule. 

(B)  Interim  progress  reports  shall  be 
submitted  to  EPA  at  8-month  intervals, 
beginning  6  months  from  the  effective 
date  of  the  final  rule  until  submission  of 
the  applicable  final  report  to  EPA. 

(3)  Developmental  neurotoxicity— {{) 
Required  testing.  A  developmental 
neurotoxicity  test  of  DGBE  shall  be 
conducted  after  a  public  program  review 
of  the  Tier  I  data  from  the  functional 
observational  battery,  motor  activity, 
and  neuropathology  tests  in  paragraph 
(c)(2)  of  this  section,  and  the 
reproductive  tests  in  paragraph  (c)(1)  of 
this  section,  and  if  EPA  issues  a  Federal 
Register  notice  or  sends  a  certified  letter 
to  the  test  sponsor  specifying  that  the 


testing  shall  be  initiated.  The  test  shall 
be  performed  in  rats  in  accordance  with 
9  795.250  of  this  chapter. 

(ii)  Reporting  requirements.  (A)  The 
developmental  neurotoxicity  test  shall 
be  completed  and  the  final  report 
submitted  to  EPA  within  15  months  of 
EPA's  notification  of  the  test  sponsor  by 
certified  letter  or  Federal  Register  notice 
under  paragraph  (c)(3)(i)  of  this  section 
that  the  testing  shall  be  initiated. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  every  6  months,  beginning  6 
months  after  the  date  of  notification  that 
the  testing  shall  be  initiated,  until 
submission  of  the  final  report  to  EPA. 

(4)  Pharmacokinetics— (i)  Required 
testing.  Pharmacokinetics  tests  of  DGBE 
and  DGBA  will  be  conducted  in  rats  by 
the  dermal  route  of  administration  in 
accordance  with  9  795.225  of  this 
chapter. 

(ii)  Reporting  requirements.  (A)  The 
pharmacokinetics  tests  shall  be 
completed  and  the  final  reports 
submitted  to  EPA  within  12  months  of 
the  effective  date  of  the  final  rule. 

(B)  A  progress  report  shall  be 
submitted  to  EPA  6  months  from  the 
effective  date  of  the  final  rule. 

(d)  References.  For  additional 
background  information  the  following 
references  should  be  consulted: 

(1)  Lamb.  ).C.  and  Chapin.  R.E 
"Experimental  models  of  male 
reproductive  toxicology."  In:  "Endocrine 
Toxicology."  Thomas.  I.A-.  Korach.  K.S.. 
and  McLachlan.  J.A..  eds.  New  York, 
NY:  Raven  Press,  pp.  85-115.  (1985). 

(2)  Clermont  Y.  and  Perey.  B. 
"Quantitative  study  of  the  cell 
population  of  the  seminiferous  tubules  in 
immature  rats."  American  Journal  of 
Anatomy.  100-.241-267.  (1957). 

(3)  Sadleir,  R.M.F.S.  "Cycles  and 
seasons."  In:  "Reproduction  in 
Mammals:  I.  Germ  Cells  and 
Fertilization."  Austin.  CR  and  Short. 
RV..  eds.  New  York.  NY:  Cambridge 
Press.  Chapter  4.  (1978). 

(4)  Mattison.  D.R  and  Thorgiersson. 
S.S.  "Ovarian  atyl  hydrocarbm 
hydroxylase  activity  and  primordial 
oocjrte  toxicity  of  polycyclic  aromatic 
hydrocarbons  in  mice."  Cancer 
Research.  39:3471-8475.  (1979). 

(5)  Pederson,  T.  and  Peters,  H. 
"Proposal  for  classification  of  oocytes 
and  follicles  in  the  mouse  ovary.  Journal 
of  Reproduction  and  Fertility.  17:55&- 
557.  (1968). 

(8)  Spencer.  P.S..  Bisdiofi;  MC,  and 
Schaumburg.  H.R  "Neuropathological 
methods  for  the  detection  of  neurotoxic 
disease."  In:  "Experimental  and  Clinical 
Neurotoxicology."  Spencer,  P.S.  and 
Schaumburg,  Hii.  eds.  Baltimore.  MD: 
WiUiams  ft  WiUdiu.  w-  743>7S7.  (I960). 
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(7)  Hafez.  E.S.,  ed..  "Reproduction  and 
Breeding  Techniques  for  Laboratory 
Animals."  Chapter  10.  Philadelphia:  Lea 
&  Febiger  (1970). 

(e)  Effective  dates.  (1)  The  effective 
date  of  the  final  rule  shall  be  April  11, 
1988. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  here  as  they  exist  on  April 
11, 1988. 

(Information  collection  requirements  have 
been  approved  by  the  Office  of  Management 
and  Budget  under  control  number  2070-0033) 

(FR  Doc.  8»-4031  Piled  2-25-68;  8:45  am] 
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DEPAfmHENT  OF  EDUCATION 

34  CFR  Part  538 

Transition  Program  for  Refugee 
Cttildren 

agency:  Department  of  Education. 
action:  Notice  of  proposed  rulemal(ing. 


SUMMAMy:  The  Secretary  proposes  to 
amend  regulations  for  the  Transition 
Program  for  Refugee  Children.  This 
program  currently  provides  fmancial 
assistance  through  grants  to  State 
educational  agencies  and  subgrants  to 
local  educational  agencie»to  provide 
special  educational  services  to  refugee 
children  enrolled  in  public  and  nonprofit 
private  schools.  The  current  regulations 
were  reviewed  for  regulatory  burden 
reduction.  These  proposed  regulations 
are  issued  as  a  result  of  that  review. 

DATES:  Comments  must  be  received  on 
or  before  April  26, 1988. 

ADDRESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Alicia  Com,  Director, 
Office  of  Bilingual  Education  and  { 

Minority  Languages  Affairs.  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Room  421.  Reporters 
Building),  Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  addreM 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Jonathan  Chang.  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education. 
400  Maryland  Avenue  SW.  (Room  421, 
Reporters  Building).  Washington,  DC 
20202.  Telephone:  (202)  245-2609. 

SUPPLEMENTARY  INFORMATION:  The 
Transition  Program  for  Refugee  Children 
is  authorized  by  the  Refugee  Act  of  1980, 
8  U.S.C.  1522(a),  (c),  (d).  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L  99-605). 

Regulations  for  this  program  were 
initially  published  in  the  Federal 
Register  on  January  14, 1981  (46  FR 
3380). 

The  proposed  amended  regulations 
would  eliminate  unnecessary  and 
unused  provisions  in  the  existing 
regulations,  simplify  application 
requirements,  including  information 
requests,  and  increase  the  flexibility  of 
grantees  in  carrying  out  program 
activities. 


Sections  Cbaaged  or  Deleted  as  a  Result 
of  Dmegulation  Review 

The  proposed  regulations  change  the 
definition  of  "eligible  children"  to 
conform  to  the  final  regulations  for  the 
Refugee  Resettlement  Program  issued  by 
the  Department  of  Health  and  Human 
Services  (HHS)  at  51  FR  3904  (Jamnry 
30, 1986),  except  that  the  proposed 
regulations  do  not  incorporate  those 
sections  of  the  HHS  final  regulations 
relating  to  admission  into  the  United 
States  (U.S.)  under  provisions  of  the 
Immigration  and  Nationality  Act  that 
were  effective  prior  to  and  were 
rendered  ineffective  after  the  enactment 
of  the  Refugee  Act  of  1980.  An 
additional  provision  is  added  to  the 
definition  of  eligible  children  tpecifying 
that  only  children  who  have  been 
admitted  into  the  U.S.  for  no  more  than 
two  years  at  the  elementary  school 
level,  or  no  more  than  three  years  at  the 
secondary  school  level,  and  who  are 
enrolled  in  elementary  or  secondary 
schools,  are  eligible  for  this  program. 

The  proposed  regulations  would 
establish  a  definition  of  "Eligible  local 
educational  agency"  that  requires  an 
LEA  to  serve  at  least  20  eligible  stadents 
in  public  or  nonprofit  private  schools 
within  the  geographic  service  area  under 
its  jurisdiction  to  qualify  for  a  subgrant 
from  the  SEA.  This  provision  is 
proposed  to  impleoient  the  statutory 
provision  providing  funding  where  a 
"demonstrated  need  has  been  shown"  (8 
U.S.C  1522(d)(1)).  The  Department 
believes  that  if  an  LEA  has  fewer  than 
20  eligible  students,  it  does  not  have  a 
"demonstrated  need"  for  Federal 
assistance  under  this  program.  This 
provision  would  increase  per-pupil 
payments  by  approximately  10  percent 
in  eligible  LEAs,  and  would  conceotrate 
funding  where  it  is  most  needed.  While 
this  provision  would  eliminate  a  large 
percentage  of  those  LEAs  currently 
eligible,  it  would  affect  only  about  10 
percent  of  the  students  currently  served 
by  the  program. 

To  simplify  the  collection  of 
information  and  the  award  of  grants  and 
subgrants,  the  proposed  regulations 
would  revise  the  allocation  formula  fai 
9  538.31  by  deleting  the  weighting 
factors  and  reducing  the  categories  of 
refugee  children  to  be  counted  from  ten 
categories  to  two  categories. 

To  simplify  the  applications  suboittted 
under  this  program,  the  proposed 
amendments  would  delete  requirements 
in  the  current  §  538.20(b)(2),  (c)(1).  and 
(2).  that  SEAs  submit  certain  assurance* 
and  describe  services  to  be  provided 
with  assistance  received  under  this 
program.  The  deleted  assurances  and 


the  description  are  not  necessary  for  the 
implementation  of  the  program. 

To  further  reduce  the  application 
burden,  the  proposed  regulations  would 
permit  an  SEA's  count  of  refugee 
children  to  be  taken  during  a  period  of 
time  specified  by  the  Secretary  instead 
otofna  specific  date  as  is  now  required. 

The  proposed  regulations  would 
delete  i  538.32  which  provides  the 
Secretary  with  emergency  funding 
authority  if  an  SEA  experiences  a 
substantial  or  disproportionate  increase 
fa»  refugee  children  enrollment  after  the 
grants  have  been  awarded.  This 
authority  has  not  been  used  in  the  past 
seven  years.  It  is  not  anticipated  that  a 
sudden  infhix  of  refugees  that  would 
necessitate  use  of  this  funding  authority 
will  occur  in  the  foreseeable  future. 

The  proposed  regulations  would 
permit  an  SEA,  when  an  LEA  does  not 
apply  for  a  subgrant  to  serve  eligible 
children  enrolled  in  either  public  or 
nonprofit  private  schools,  or  both, 
within  the  geographic  service  area  under 
the  LEA's  jurisdiction,  to  delete  those 
children  in  the  LEA  from  its  count,  or  if 
the  LEA  has  20  or  more  eligible  children 
in  its  district,  to  arrange  through 
subgrants,  contracts,  or  cooperative 
agreements  with  public  or  nonprofit 
agencies  for  the  provision  of  services  to 
the  eligible  children  who  would  not  be 
served,  or  to  provide  services  directly  to 
those  children. 

Sections  538.1(b)(2),  538.2(b).  538.3(d), 
538.11,  and  538.35  in  the  current 
regulations  governing  the  Development 
and  Dissemination  Projects  Program 
would  be  deleted.  That  discretionary 
grant  program  was  established  in  the 
current  regulations  so  that  the  Secretary 
could  make  funds  available  for  projects 
that  propose  to  meet  the  need  for 
instriKtional  materials  and  techniques 
used  in  providing  special  educational 
services  to  refugee  children.  However, 
the  Secretary  has  not  used  this 
grantaiaking  authority  and  does  not 
expect  to  in  the  future. 

These  regulations  will  have  a  positive 
impact  on  the  family  and  Is  consistent 
with  the  requirements  of  Executive 
Order  12606— The  Family.  These 
regulations  strengthen  the  authority  and 
participation  of  parents  in  the  education 
of  their  children. 

Execative  Order  12291 

The  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  becavse  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  Order. 


Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

To  the  extent  that  these  regulations 
affect  States  and  State  agencies  they 
will  not  have  an  impact  on  small  entities 
because  States  and  State  agencies  are 
not  considered  small  entities  under  the 
Act.  Small  entities  participating  in  the 
program  are  small  LEAs.  These 
regulations  will  reduce  burdens  for 
small  LEAs.  but  they  will  not  have  a 
significant  economic  impact  on 
individual  LEAs. 

Paperwork  Reduction  Act  of  1980 

Section  538.20  contains  information 
collection  requirements.  As  required  by 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Management  and  Budget  for  its  review. 
Organizations  and  individuals  desiring 
to  submit  comments  on  the  information 
collection  requirements  should  direct 
them  to  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  Room  3002. 
New  Executive  Office  Building, 
Washington.  DC  20503:  Attention  James 
Houser. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 
federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitatioa  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regidations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
421.  Reporters  Building.  7th  and  D 
Streets  SW..  Washington.  DC  between 
the  hours  of  8:30  a.m.  and  4:00  p.nL. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and  its 
overall  requirement  of  reducing 


regulatory  burden,  the  Secretary  invites 
comments  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  538 

Education,  Elementary  and  secondary 
education.  Grant  programs — education. 
Refugees. 

Dated  December  23. 1987. 
William  |.  BeuMtt. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.146.  Transition  Program  for 

Refugee  Children) 

The  Secretary  proposes  to  revise  Part 
538  of  Title  34  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PART  538— TRANSITION  PROGRAM 
FOR  REFUGEE  CHILDREN 

Sul>part  A— General 

538.1  Transition  Program  for  Refugee 
Children. 

538.2  Who  is  eligible  to  apply  for  a  grant 
under  the  Transition  Program  for  Refugee 
Children? 

538.3  What  regulations  apply? 

538.4  What  dennitions  apply? 

Subpart  B— What  Kinds  of  ActfvWes  Does 
ttM  Secretary  Assist  Under  This  Program? 

538.10    What  activities  are  eligible  for  grant 
assistance  under  the  program? 

Sul>part  C— How  Does  a  State  Apply  for  a 
Grant? 

538.20    What  documents  does  the  State 
submit  to  receive  a  grant? 

Sul>part  D— How  Does  tite  Secretary  Make 
sQrsniteaStsle? 

538.30  How  does  the  Secretary  re\'iew  an 
application  submitted  by  an  SEA? 

538.31  What  formula  is  used  to  determine 
the  amount  of  a  grant? 

Subpart  E— How  Does  a  Stste  Make  a 
Subgrant  to  an  ApplcantT 

538.40  For  what  purposes  may  an  LEA  apply 
for  a  subgrant? 

538.41  How  does  the  State  determine  the 
amount  of  a  tubgnntf 

Subpart  F— What  CondMons  Apply  to  a 
State  and  Its  Subgrantass  Under  the 
Program? 

538.50    What  should  a  State  do  if  an  LEA 
does  not  apply  for  a  subgrant? 


Sec. 

538.51  What  are  the  restrictions  on  costs 
under  this  program? 

538.52  Under  what  circumstances  may  the 
Secretary  arrange  for  providing  services 
under  this  program? 

AudKMity:  8  U.S.C.  1522(a),  (c).  (d).  unless 
otherwise  noted. 

Subpart  A— General 

§  538.1    TransMon  Program  for  Refugee 
Children. 

(a)  The  Transition  Program  for 
Refugee  Children  provides  assistance  to 
meet  the  special  educational  needs  of 
eligible  children  who  are  enrolled  in 
public  and  nonprofit  private  elementary 
and  secondary  schools. 

(b)  This  program  funds  formula  grants 
to  States  based  on  the  number  of  eligible 
children  in  the  States. 

(Authority  8  U.S.C  1522(a).  (d)) 

§538.2    Whole 
under  ttw 
Children? 


to  apply  for  a  grant 
Program  for  Refugee 


(a)  A  State  educational  agency  (SEA) 
is  eligible  to  apply  for  a  grant  to  assist 
eligible  local  educational  agencies 
(LEAs)  in  its  State  in  providing  special 
educational  services  to  eligible  children, 
or  to  assist  the  SEA  in  providing  those 
services  pursuant  to  S  538.50,  if  the  State 
has  an  approved  plan  for  the 
administration  of  refugee  resettlement 
programs  in  its  State  on  file  with  the 
Director  of  the  Office  of  Refugee 
Resettlement  (ORR)  in  the  Department 
of  Health  and  Human  Services  (HHS). 

(b)  Requirements  pertaining  to 
submission  and  approval  of  the  State 
plan  are  contained  in  45  CFR  Part  400 
(Refugee  Resettlement  Program:  Plan 
and  Reporting  Requirements  for  States). 

(Authority:  8  U.S.C.  1522(a).  (c),  (d)| 

5538.3  What regulBtteos apply? 

The  following  regulations  apply  to  the 
Transition  Program  for  Refugee 
Children:  

(a)  The  regulations  in  34  CFR  Part  538. 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants).  34  CFR  Part 
76  (State-Administered  Programs).  34 
CFR  Part  77  (Definitions  That  Apply  to 
Department  Regulations),  34  CFR  Part  78 
(Education  Appeal  Board),  and  34  CFR 
Part  79  (Intergovernmental  Review  of 
Education  Programs). 

(Authority:  8  U.S.C.  lS22(d|) 

5538.4  What deWnWons apply? 
(a)  Definitions  in  EDGAR.  The 

following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 
Applicant 
Application 


Award 


».  uthority:  8  U.S.C.  1522  (a),  (c),  (d)) 


carried  out  under  an  order  of  a  court  of 
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(b)  Payments  of  stipends  to 
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Award 

EDGAR 

Elementary  school 

Nonprofit 

Private 

Secondary  school 

Secretary 

State 

State  educational  agency 

(b)  Other  Definitions.  The  following 
definitions  also  apply  to  this  part: 

"Act"  means  the  Immigration  and 
Nationality  Act  as  amended  by  the 
Refugee  Act  of  1980  (Pub.  L  96-212),  8 
U.S.C.  1522  (a),  (c).  (d). 

"Eligible  children"  means  children 
who — 

(l](i]  Are  admitted  into  the  United 
States  imder  section  207  of  the  Act; 

(ii)  Are  granted  asylum  in  the  United 
States  under  section  208  of  the  Act; 

(iii)  Are  paroled  into  the  United  States 
as  a  refugee  or  asylee  under  section 
212(d)(5)  of  the  Act;  or 

(iv)  Are  admitted  for  permanent 
residence  in  the  United  States,  provided 
the  individual  child  previously  held  a 
status  in  paragraph  {l)(i).  (ii).  or  (iii)  of 
this  section; 

(2)  Are  within  the  age  limit  for  which 
the  applicable  State  is  required  or 
permitted  under  State  law  to  provide 
free  public  elementary  and  secondary 
school  education  for  students;  and 

(3)  Have  been  admitted  into  the 
United  States  for  no  more  than  two 
years  at  the  elementary  school  level,  or 
for  no  more  than  three  years  at  the 
secondary  school  level,  and  who  are 
enrolled  in  public  or  nonprofit  private 
elementary  or  secondary  schools. 

"Eligible  local  educational  agency" 
means — 

(1)  A  public  board  of  education  or 
other  public  authority  that  will  serve  at 
least  twenty  eligible  children  who  are 
enrolled  in  public  or  nonprofit  private 
schools  within  the  geographic  service 
area  under  its  jurisdiction  and  is  legally 
constituted  within  a  State  for  either 
administrative  control  of  or  direction  of. 
or  to  perform  service  functions  for. 
public  elementary  or  secondary  schools 
in — 

(i)  A  dty,  county,  township,  school 
district,  or  other  political  subdivision  of 
a  State;  or 

(ii)  Such  combination  of  school 
districts  or  counties  a  State  recognizes 
as  an  administrative  agency  for  its 
public  elementary  or  secondary  schools: 
or 

(2)  Any  other  public  institution  or 
agency  that  has  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school  and  serves  a 
geographic  area  in  which  it  will  serve  at 
least  twenty  eligible  children  enrolled  in 
public  or  nonprofit  private  schools. 


».  uthority:  8  U.S.C.  1522  (a),  (c),  (d)) 

Sut>part  B— Wtiat  Kinds  of  Activittes 
Does  ttie  Secretary  Assist  Under  Tliis 
Program? 

§  538. 1 0    What  activities  are  eligible  for 
grant  assistance  under  ttie  program? 

(a)  The  following  are  examples  of 
services  that  may  be  provided  under  this 
program: 

(1)  Special  supplemental  educational 
services  may  be  provided,  with 
emphasis  on  insbiiction  to  improve 
English  language  skills  of  eligible 
children,  so  as  to  enable  those  children 
to  achieve  and  maintain  a  satisfactory 
level  of  academic  performance.  These 
services  may  include — 

(i)  Testing  to  determine  the 
educational  needs  of  eligible  children; 

(ii)  Special  English  language 
instruction; 

(iii)  Bilingual  education; 

(iv)  Remedial  programs  of  instruction: 
and 

(v)  Special  materials  and  supplies. 

(2)  Up  to  15  percent  of  the  award  may 
be  used  to  provide  support  services  for 
the  eligible  children,  including  but  not 
limited  to — 

(i)  Inservice  training  for  educational 
personnel  to  work  with  eligible  children 
to  enable  them  more  effectively  to 
provide  services  to  those  children; 

(ii)  Training  for  parents  of  eligible 
children  to  enable  them  to  participate 
more  effectively  in  the  education  of  their 
children;  and 

(iii)  School  counselling  and  guidance 
services  for  eligible  children,  including 
referrals  to  appropriate  social  and 
health  agencies. 

(b)  An  SEA  may  use  up  to  one  percent 
of  the  total  funds  it  receives — 

(1)  To  ensure  proper  and  efficient 
administration  of  funds  under  this 
program;  and 

(2)  To  provide  technical  assistance  to 
subgrantees  and  others  who  are 
providing  services  under  this  program  to 
eligible  children. 

(c)  An  eligible  LEA  may  use  up  to  one 
percent  of  the  total  funds  it  receives  for 
the  administration  of  the  program.  The 
remaining  funds  must  be  used  for  the 
activities  under  paragraph  (a)  of  this 
section. 

(d)  Funds  awarded  under  the  program 
to  any  State  must  be  used  so  as  to 
supplement  the  level  of  State  and  local 
funds  that,  in  the  absence  of  those 
payments,  would  have  been  expended 
for  special  programs  for  eligible 
children,  and  in  no  case  to  supplant 
those  State  and  local  funds,  except  that 
nothing  in  this  paragraph  shall  preclude 
a  local  educational  agency  from  using 
funds  under  this  part  for  activities 


carried  out  under  an  order  of  a  court  of 
the  United  States  or  of  any  State 
respecting  services  to  be  provided  to 
eligible  children  because  of  their  limited 
English  proficiency,  as  defined  in 
section  703(1)  of  the  Bilingual  Education 
Act  (20  U.S.C.  3221  et  seq.),  or  to  carry 
out  a  plan  approved  by  the  Secretary  as 
adequate  under  Title  VI  of  the  Civil 
Rights  Act  of  1964  with  respect  to  those 
services  for  those  children. 

(Authority:  8  U.S.C.  1522  (a),  (d)) 

Subpart  C— How  Does  a  State  Apply 
for  a  Grant? 

S  538.20    What  documents  does  the  State 
sulNnit  to  receive  a  grant? 

(a)  An  SEA  shall  submit  to  the 
Secretary  an  application  containing  the 
following: 

(1)  A  narrative  that  demonstrates  the 
need  for  assistance. 

(2)  A  count  of  the  number  of  eligible 
children  to  be  served  by  the  program. 

(3)  The  date  or  dates  on  which  the 
count  was  taken.  r^ 

(4)  A  program  plan  that  includes — 
(i)  A  brief  description  of  the  SEA's 

method  of  counting  children  eligible  for 
assistance  under  this  program;  and 

(ii)  A  brief  description  of  the  SEA's 
plan  for  administering,  monitoring,  and 
evaluating  the  program;  and 

(iii)  A  brief  description  of  how  the 
SEA  will  provide  services,  if  any,  to 
eligible  children  pursuant  to  §  538.50. 

(b)  The  Secretary  may  specify,  in  a 
notice  published  in  the  Federal  Register, 
a  period  during  which  the  State's  count 
under  paragraph  (a)(2)  of  this  section 
must  be  taken. 

(Authority:  8  U.S.C.  1522  (a),  (d)) 

Subpart  0— How  Does  the  Secretary 
Make  a  Grant  to  a  State? 

9538^    How  does  ttie  Secretary  review 
an  application  submitted  l>y  an  SEA? 

The  Secretary  approves  an 
application  submitted  by  an  SEA  if  the 
application  complies  with  the 
requirements  in  this  part. 

(Authority:  8  U.S.C.  1522  (a),  (c).  (d)) 

SS38^1    Whatfonnulalsueedlo 
determine  tiM  amount  of  a  grant? 

To  determine  the  amount  of  a  grant  to 
an  SEA.  the  Secretary— 

(a)  Determines  the  average  per  pupil 
allocation  by  dividing  the  total  amount 
of  the  available  funds  for  grants  in  a 
fiscal  year  by  the  sum  of  all  eligible 
children  to  be  served  by  eligible  LEAs  or 
pursuant  to  f  S3S.5a  counted  by  SEAs 
with  approved  appUcations;  and 

(b)  Multiplies  an  SEA's  child  count  by 
the  average  per  pupil  allocation 


determined  under  paragraph  (a)  of  this 
section. 

(Authority:  8  U.&C.  1522(a).  (d)) 

Subpart  E— How  Does  a  State  Make  a 
Sut>gFant  to  an  Applicant?, 

9  538.40    For  witat  purposes  may  an  l£A 
apply  for  a  sut>grant? 

An  eligible  LEA  may  apply  to  the  SEA 
for  a  subgrant  to  provide  services  to 
eligible  children  enrolled  in  public  and 
nonprofit  private  schools  within  its 
jurisdiction. 

(Authority:  8  U.S.C.  1522(a).  (d)) 

9538.41    How  does  the  State  determine 
the  amount  of  a  sut>grant? 

In  determining  the  amount  of  a 
subgrant  to  an  eligible  LEA.  the  SEA — 

(a)  Divides  the  amount  of  funds 
available  to  serve  eligible  children  by 
the  total  number  of  eligible  children  to 
be  served  in  the  State  to  determine  the 
amount  of  funds  available  for  each 
eligible  child;  and 

(b)  Multiplies  an  eligible  LEA's  count 
of  eligible  children  the  LEA  will  serve  by 
the  quotient  obtained  in  paragraph  (a)  of 
this  section. 

(Authority:  8  U.S.C  1522(a],  (d)} 


Subpart  F— What  Condmona  Apply  to 
a  State  and  Its  Subgrantea*  Under  tiM 
Program? 

9538.50  WlurtahouWaStatedoHanLEA 
does  not  apply  for  a  suttgrant? 

If  an  LEA  does  not  apply  for  a 
subgrant  to  serve  eligible  children  in 
either  public  or  nonprofit  private 
schools,  or  both,  within  its  jurisdiction, 
the  SEA  may  not  include  those  children 
in  its  count  of  eligible  children  under 
9  538.20  of  these  regulations,  unless  the 
LEA  has  at  least  20  eligible  children  in 
the  geographic  area  it  serves,  and  the 
SEA— 

(a)  Arranges  through  subgrants. 
contracts,  or  cooperative  agreements 
with  public  and  nonprofit  agencies, 
organizations,  or  institution  (which  may 
include  institutions  of  higher  education) 
for  the  provision  of  services  to  the 
eligible  children  who  would  not  be 
served;  or 

(b)  Provides  services  directly  to  those 
children. 

(Authority:  8  U.S.C.  1522(a).  (d)) 

9538.51  What  are  the  restrictkMts  on 
costs  under  this  program? 

Funds  may  not  be  used  under  this 
program  for — 

(a)  Construction,  repair,  remodeling, 
or  alteration  of  facilities  or  sites: 


(b)  Payments  of  stipends  to 
participants  in  inservice  training  or 
other  workshops,  including  costs  of 
participant  travel,  meals  or  lodging 
associated  with  this  training;  or 

(c)  Payments  for  the  provision  of 
health  or  social  services. 

(Authority:  8  U.S.C  1522(a).  (d)) 


circumstances  may 
TOT  proviatfig 


9538.52 
ttie  Secretary 


If  a  State  is  prohibited  by  law  from 
providing  educational  services  to 
children  enrolled  in  nonprofit  private 
elementary  or  secondary  schools,  or  if 
the  Secretary  determines  that  an  SEA  or 
eligible  LEA  is  unwilling  or  has 
substantially  failed  to  provide 
educational  services  on  an  equitable 
basis  to  eligible  children  enrolled  in 
nonprofit  private  schools,  the  Secretary 
may— 

(a)  Arrange  for  other  means  of 
providing  services  to  these  children;  and 

(b)  Deduct  the  cost  of  providing  these 
services,  including  any  administrative 
costs,  from  the  appropriate  SEA  grant 
allocation. 

(Authority:  8  U.S.C.  1522(a),  (d)) 

(FR  Doc.  88-4134  Filed  2-25-88:  &45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Cooperative  State  Research  Service 

Competitive  Research  Grants  Program 
for  Forest  and  Rangeland  Renewi^ 
Resources  for  Fiscal  Year  1988;     { 
Solicitation  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  5  of 
the  Forest  and  Rangeland  Renewable 
Resources  Research  Act  of  1978,  as 
amended  (16  U.S.C.  1644),  the  I 

Cooperative  State  Research  Service ' 
(CSRS).  United  States  Department  of 
Agriculture  (USDA),  anticipates 
awarding  standard  project  grants  for 
basic  research  in  the  areas  of  forest 
biology,  wood  utilization  and  harvesting. 
This  program  will  be  administered  by 
the  CSRS  Office  of  Grants  and  Program 
Systems.  The  total  amount  expected  to 
be  available  for  grant  awards  under  this 
program  during  fiscal  year  1988  is 
approximately  $3,000,000.  Long-term 
projects,  up  to  a  maximum  of  five  years, 
will  be  encouraged.  Grants  will  be 
awarded  by  CSRS  to  the  extent  that 
funds  are  available. 

Pursuant  to  the  Secretary's 
Memorandum  1030-20,  dated  February 
3, 1988,  the  authority  to  administer  the 
funds  made  available  by  the  Continuing 
Appropriations  Act  for  fiscal  year  1988 
for  a  competitive  research  grants 
program  for  forest  research,  authorized 
by  section  5  of  the  Forest  and  Rangeland 
Renewable  Resources  Research  Act  of 
1978,  has  been  delegated  to  the 
Cooperative  State  Research  Service. 
Under  this  authority  CSRS  may  award 
grants  to  Federal,  State,  and  other 
governmental  agencies,  public  or  private 
agencies,  institutions,  universities,  and 
organizations,  and  businesses  and 
indivi(kial8  in  the  United  States.  Only 
proposals  from  applicants  in  the  United 
Slates  will  be  considered  for  support. 

Applicable  Regulations 

This  program  is  subject  to  the 
provisions  found  at  7  CFR  Part  3201  (51 
FR  15288,  April  22, 1986).  These 
provisions  set  forth  procedures  to  be 
followed  when  submitting  grant 
proposals,  rules  governing  the  I 

evaluation  of  proposals  and  the 
awarding  of  grants,  and  regulations 
relating  to  the  post-award 
administration  of  grant  projects.  In 
addition.  USDA  Uniform  Federal 
Assistance  Regulations.  7  CFR  Part  3015, 
as  amended,  will  apply  to  this  program. 

Introduction  to  Program  Description 

Standard  research  grants  will  be 
awarded  to  support  basic  research  in 
selected  areas  of  (1)  processing. 
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harvesting,  and  utilization  of  timber 
resources,  with  special  emphasis  on  the 
chemical,  mechanical,  and  engineering 
properties  of  wood  and  wood  materials 
and  (2)  forest  biology,  including 
biotechnology,  that  are  considered  by  a 
number  of  scientific  groups  to  possess 
exceptional  opportunity  for  fundamental 
scientific  discovery  and  for  contributing, 
in  the  long  run,  to  applied  research  and 
development  vitally  needed  on 
important  wood  utilization  and  forestry 
problems.  This  grants  program 
recognizes  that  innovative  approaches    - 
and  enhanced  levels  of  funding  are 
essential  as  we  seek  ways  to  improve 
the  economic  and  environmental  value 
of  our  forest  resources. 

Consideration  will  be  given  to 
research  proposals  that  address 
fundamental  questions  in  the  program 
areas  noted  below  and  that  are 
consistent  with  the  long-range  missions 
of  USDA.  Basic  guidelines  are  provided 
to  assist  members  of  the  scientific 
community  in  assessing  their  interest  in 
the  program  areas  and  to  delineate 
certain  important  areas  where  new 
information  is  vitally  needed.  However, 
these  guidelines  are  also  meant  to  be 
flexible  and  should  not  detract  from  the 
creativity  of  potential  investigators. 
USDA  encourages  the  submission  of 
innovative  projects  in  the  so-called 
"high-risk"  category,  as  well  as  those 
that  may  have  greater  probability  of 
success. 

Workshops  or  symposia  that  bring 
together  scientists  to  identify  research 
needs,  update  information,  or  advance 
an  area  of  research  are  recognized  as  an 
integral  part  of  research  efforts.  Support 
for  a  limited  number  of  such  meetings 
covering  subject  matter  encompassed  by 
this  Competitive  Research  Grants 
Pro^^m  for  Forest  and  Rangeland 
Renewable  Resources  will  he 
considered  for  partial  or,  if  the  total  cost 
is  modest,  complete  support.  Proposals 
for  workshops  or  symposia  will  be  due 
at  the  same  time  the  other  proposals  in 
the  subject  area  are  due,  and  will  be 
evaluated  in  competition  with  other 
proposals  in  their  subject  areas. 

Individual  awards  for  recent  doctoral 
graduates:  USDA  encourages 
individuals,  who  (1)  have  earned  the 
doctoral  degree  in  a  biological  sdeDce, 
physical  science  or  engineering  after 
January  1, 1985,  or  will  have  earned  the 
degree  not  later  than  June  7, 1988;  (2)  are 
United  States  citizens;  (3)  have  obtained 
commitments  from  a  State  agricultural 
experiment  station,  college,  university, 
other  research  institution  or 
organization.  Federal  agency,  private 
organization  or  corporation  for  the 
conduct  of  research;  (4J  have  made  prior 


arrangements  for  research  with  a 
scientific  advisor  at  the  institution 
where  the  research  will  be  conducted; 
and  (5)  have  interests  in  research  that 
fall  within  the  program  areas  described 
in  this  solicitation,  to  apply  for  a  grant. 
While  such  individuals  specifically  are 
encouraged  to  submit  proposals  for 
competitive  grants,  it  must  be  noted  that 
no  preference  is  given  to  such 
individuals  in  determining  the  grant 
awards.  All  individuals  and  eligible 
entities,  whether  or  not  they  meet  the 
above  criteria,  are  welcomed  to  submit 
proposals  and  their  proposals  will  be 
evaluated  objectively  under  the 
applicable  award  criteria.  Interested 
potential  applicants  should  contact  the 
appropriate  program  staff  for  further 
information. 

This  program  is  divided  into  the  two 
program  areas  outlined  below  and 
funding  will  be  divided  equally  between 
them.  Proposals  submitted  in  response 
to  this  solicitation  must  be  identified  as 
to  the  program  area  under  which  they 
are  to  be  considered  for  funding  (i.e., 
Improved  Utilization  of  Wood  and 
Wood  Fiber,  or  Forest  Biology). 

Wood  Utilization.  The  Department 
will  fund  proposals  concerning  the 
improved  utilization  of  wood  and  wood 
fiber.  Public  and  private  forests  in  the 
United  States  contain  one  of  our  most 
important  renewable  natural  resources, 
providing  a  continuing  supply  of  wood 
for  industrial  material,  chemicals,  and 
energy,  as  well  as  other  resources  and 
benefits.  National  requirements  for 
wood,  wood  fiber,  and  chemical 
products,  however,  increasingly  demand 
the  development  of  innovative  and 
economical  conversion  processes  that 
effectively  utilize  total  available  wood 
resources.  Thus,  as  the  diverse  demands 
placed  upon  forest  resources  grow,  the 
D^artment  of  Agriculture  is 
encouraging  basic  research  leading  to 
improved  wood  and  wood  product 
utilization  and  development  of  more 
efficient  harvesting,  processing  and 
management  practices  as  they  affect 
«vood  utilization. 

Forest  Biology.  The  Department  will 
fund  proposals  concerning  forest  biology 
(including  biotechnology).  Forest 
systems  generally  are  dominated  by 
long-lived  trees  in  either  planted  or 
naturally  regenerated  stands  that  may 
vary  in  composition  from  one  species  to 
complex  mixtures  of  many.  These 
primarily  undomesticated  populations  of 
f(N«st  trees,  while  dominant,  are  but  one 
component  of  larger  communities  of 
diverse  numbers  and  combinations  of 
associated  organisms.  Productivity  of 
the  forest  ecosystem  is  thus  dependent 
upon  the  many  complex  processes  and 


interactions  among  trees,  other 
organisms  and  the  physical  factors  of 
the  environment.  While  many  of  these 
processes  and  interactions  have  been 
identified,  studied  and  described,  very 
little  is  known  about  underlying  basic 
biological  mechanisms. 

The  following  guidelines  are  provided 
as  a  base  from  which  proposals  may  be 
developed. 

Specific  Areas  of  Research  To  Be 
Supported  in  Fiscal  Year  1988 

1.0    Improved  Utilization  of  Wood  and 
Wood  Fiber 

Improved  wood  utilization  practices 
depend  upon  a  continually  advancing 
scientific  foundation  of  basic  research  in 
wood  properties  and  fundamental 
components  of  wood  science.  This 
program  area  encourages  research  that 
addresses  critical  barriers  to  improved 
wood  utilization  and  harvesting  and  that 
will  provide  the  scientific  base  from 
which  new  research  and  development 
can  proceed.  This  research  area  will 
place  emphasis  on  the  following 
subprogram  areas: 

Wood  Chemistry  and  Biochemistry 
represents  an  important  area  where  new 
basic  information  is  vitally  needed  and 
where  breakthroughs  have  a  virtually 
unlimited  potential  for  expanding  wood 
utilization.  Basic  questions  that  need  to 
be  addressed  include  principles 
governing  chemical  reactions  in  wood 
and  wood  products.  These  reactions 
may  be  of  biological,  physical  or 
chemical  origin.  Examples  of  research 
subjects  of  interest  include 
bioconversion  and  deterioration 
mechanisms,  lignin  and  cellulose 
polymer  modification,  surface  chemistry, 
modification  and  improvement  in 
adhesive  systems,  bonding  chemistry, 
and  thermal  reactions. 

Physical/Mechanical  Properties  of 
Wood  and  Basic  Wood  Processing 
Technology  constitutes  an  area  of 
investigation  in  which  an  improved  base 
of  scientific  knowledge  can  ensure 
future  development  of  new  products  and 
processes.  Research  is  encouraged  that 
furthers  our  understanding  of  basic 
mechanisms  that  impinge  upon  the 
structure,  physical  properties,  and  basic 
processing  characteristics  of  wood  and 
reconstituted  wood  materials.  Examples 
of  such  research  include,  but  are  not 
limited  to,  anatomy,  wood  formation, 
viscoelasticity.  machining  processes, 
heat  and  mass  transfer  phenomena, 
lignocellulose  modification,  particle/ 
fiber  consolidation,  surface  and  defect 
evaluation  methods,  non-destructive 
property  evaluation,  and  materials 
science  principles. 


Structural  Wood  Engineering  has 
developed  empirically  over  time  and  has 
typically  involved  incremental 
improvements  upon  conventional 
concepts.  Significant  improvements  will 
depend  on  the  development  of  an 
expanded  scientific  base  of  knowledge 
about  the  use  and  performance  of  wood 
as  a  structural  material.  The  goal  of 
basic  research  in  this  field  is  to  support 
and  encourage  innovative  approadies  to 
the  structural  use  of  wood.  Examples  of 
research  in  this  subprogram  area  include 
reliability-based  design,  systems 
modeling  and  validation,  wood/non- 
wood  composites,  fasteners  and 
connectors,  moisture  and  environmental 
effects,  and  basic  failure  mechanisms. 

Harvesting  and  Forest  Engineering 
research  that  emphasizes  impact  of 
harvesting  upon  forest  productivity, 
quality  and  quantity  of  biomass 
harvested  or  on  other  aspects  of  wood 
utilization  will  also  be  considered  in  this 
program.  Examples  of  such  research 
include  studies  of  engineering-system- 
related  stand  regeneration,  tree  growth, 
wood  quality  or  log  defect.  Proposals 
integrating  harvesting  and  wood 
utilization  are  particularly  encouraged. 
Research  which  is  primarily  directed 
toward  developing  economics  of 
alternative  harvesting  and  engineering 
systems,  processes  or  materials  or 
research  dealing  with  managerial 
problems  is  not  considered  to  be  within 
the  scope  of  this  program.  Likewise, 
research  on  the  development  of 
equipment,  instrumentation  and  control 
systems  is  not  included  imless  a 
significant  portion  of  such  work  involves 
effects  of  equipment  or  instrumentation 
on  wood  or  wood  products. 

If  necessary,  further  information 
concerning  this  area  of  research  may  be 
obtained  from  the  Associate  Program 
Manager  for  Improved  Utilization  of 
Wood  and  Wood  Fiber  at  (202)  475-3310. 

2.0    Forest  Biology  (including 
Biotechnology) 

The  primary  goals  of  the  Forest 
Biology  program  area  are  to  promote 
and  fund  research  that  will  further  the 
basic  knowledge  of  mechanisms  of 
biological  processes  in  forest  organisms 
and  systems  and  that  will  contribute  to 
the  health  and  productivity  of  the  forest 
resource.  Emphasis  will  be  placed  on 
research  proposals  that  deal  with  the 
woody  plant  component  of  the  forest 
system.  This  program  area  will  support 
research  in  the  following  subprogram 
areas: 

Genetic  Structure  and  Function  is  an 
area  of  research  in  which  new  basic 
knowledge  and  technology  development 
are  critically  needed  to  support  future 
efforts  in  more  intensive  forest 


management.  Forest  organisms,  by 
virtue  of  their  wide  distribution  and 
occurrence  in  both  natural  and 
manipulated  ecosystems,  offer  unique 
opportunities  to  analyze,  identify  and 
utilize  a  broad  spectrum  of  variations 
and  adaptations  that  still  persist  in  the 
gene  pools  of  existing  populations. 

Research  should  address  the  genetic 
limits  to  the  health  and  productivity  of 
woody  species,  including:  Development 
of  techniques  for  genetic  engineering, 
including  those  for  DNA  transfer 
systems  and  for  determining  molecular 
mechanisms  of  gene  expression; 
elucidation  of  mechanisms  of 
morphogenesis  at  the  cellular  and 
organismal  levels,  including  those 
controlling  the  development  of 
productive  plants  from  tissue  or  cell 
culture:  identification  and 
characterization  of  valuable  genes  and 
simply-inherited  traits;  and 
determinations  of  the  organization, 
structure,  and  function  of  genes. 

Mechanisms  of  Interactions  in  Forest 
Systems  is  an  area  of  research  which 
requires  a  significant  increase  in  basic 
knowledge  to  support  subsequent 
studies  of  a  more  applied  nature.  Forest 
productivity  is  determined  by  complex 
climatic,  geochemical  and  physical 
forces  interacting  with  the  living 
component  of  the  ecosystem,  the  diverse 
mixtures  of  woody  species  of  varying 
genotype,  size  and  age  that  exist  in 
various  stages  of  equilibria  with  each 
other  and  with  a  host  of  other  forest 
organisms.  Understanding  basic 
mechanisms  that  underlie  the  dynamic 
changes  that  occur  as  a  forest 
regenerates  and  matures  is  essential  to 
determining  constraints  and 
opportunities  to  improve  the  health  and 
productivity  of  the  forest  resource. 

Area  in  which  basic  research  is 
needed  to  understand  mechanisms 
involved  in  some  of  those  processes 
include,  but  are  not  limited  to: 
Determining  mechanisms  driving 
processes  such  as  mycorrhizal 
symbioses,  carbon  and  nitrogen 
metabolism,  and  elucidating 
mechanisms  involved  in  antagonistic 
relationships  between  forest  organisms 
(interspecific  interference)  such  as 
allelopathy  and  host-parasite 
interactions. 

If  necessary,  further  information 
concerning  this  area  of  research  may  be 
obtained  from  the  Associate  Program 
Manager  for  Forest  Biology  at  (202)  475- 
3310. 

How  To  Obtain  Application  Materials 

nease  note  that  potential  applicants 
who  submitted  an  application  to  this 
program  in  fiscal  year  1987,  or  who 
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requested  placemeot  on  the  maHmg  list 
for  fiscal  year  198&  wtU  autoraaticaUy 
receive  copies  of  this  solicitetion,  Hw 
Grant  Application  Kit,  and  the 
Administrative  Provisiona  governing  this 
program.  7  CFR  Part  3201  (51  FR  1S2B8, 
April  22. 1986).  All  others  may  request 
copies  from:  Proposal  Services  Unit. 
Grants  Administrative  Management. 
Office  of  Grants  and  Program  Systems. 
Cooperative  State  Research  Service. 
U.S.  Department  of  Agriculture.  Room 
005,  J.S.  Morrill  Building.  15th  and  . 
Independence  Avenue  SW., 
Washington.  DC  20251-2200;  telephone 
number  (202]  475-504& 

What  To  Sid)mit  I 

An  original  and  14  copies  of  each 
proposal  submitted  under  this  program 
are  requested.  This  number  of  copies  is 
necessary  to  permit  fliorougb.  objective 
peer  evaluation  of  all  prc^osals  received 
before  funding  dedsions  are  made. 
Renewal  proposals  should  include  a 
clearly  identified  progress  report  and 
any  reprints  or  preprints  of  publicab'ons 
resulting  from  the  funded  research. 
Resubmissions  of  unsuccessful 
proposals  ritould  clearly  indicate  what 
changes  have  been  made  in  the 
pn^KMal.  Each  copy  of  each  proposal 
must  include  a  Form  CSRS-e61.  "Grant 
Apphcation,"  which  is  inchided  in  the 
Grant  Apphcation  Kit.  Proposers  should 
note  that  one  copy  of  this  form, 
preferably  the  original,  must  contain 
pen-and-ink  si^atures  of  the  principal 
investigatorfs)  and  the  authcmzed 
organizational  representative. 

Each  project  description  is  expected 
by  the  members  of  review  panels  and 
the  CSRS  staff  to  be  complete  m  itself.  It 


should  be  ncrted  tfiat  reviewers  are  not 
required  to  read  beyond  15  pages  of  the 
project  description  to  evaiuafe  the 
proposal  Vitae  of  ke^^  fffojecf  personnel 
should  be  hmited  to  three  (3)  or  fow  f4) 
pages  each. 

All  copies  of  a  proposal  must  be 
mailed  in  one  padcage  because 
applications  sobmitted  in  several 
packages  are  difficult  to  identify.  Please 
see  tfiat  each  copy  of  each  proposal  is 
stapled  securely  in  the  upper  left-hand 
comer.  DO  NOT  BIND,  bformation 
should  be  typed  on  one  side  of  the  page 
only. 

Every  effort  should  be  made  to  ensure 
that  the  proposal  coata ins  all  pertinent 
information  when  initially  submitted. 
Prior  to  mailing,  compare  your  proposal 
with  the  instructions  foand  in  7  CFR  Part 
3201. 

Applicants  must  not  submit  the  same 
research  proposal  in  the  same  fiscal 
year  to  diDierent  research  program  areas 
within  the  Cosipetitive  Research  Grants 
Program.  Duplicate  proposals  or 
essentially  ckiplicate  prc^ioaals.  as  well 
as  predominantly  overlapping  proposals, 
wiU  be  returned  without  review. 

Submission  of  more  than  one  propoaal 
to  the  Conapetitive  Research  Grants 
Office  from  the  same  principal 
investigator  m  the  same  fiscal  year  is 
discouraged. 

Rxoessive  naaBfaers  ol  co-principal 

investigators  and  coUaboraton  create 
conflict-of^ntcfeat  probfema  dariag  the 
review  and  award  processes.  Proposals 
with  multiple  co-principal  investigators 
and  collaborators  beyond  those  requ^ 
for  genuine  anht-disciplinary  studies 
are  strongly  discouraged. 


Where  and  When  To  Submit  Grant 
Applications 

Each  research  grant  application  must 
be  submitted  ta-  Proposal  Services  Unit. 
Grants  Atfaninistrative  Management. 
Office  of  Grants  and  Program  Systems, 
Cooperative  State  Research  Service. 
U.S.  D^artment  oi  A^icuhwe:  Room 
005,  J.S.  Morrill  Building,  15th  and 
Independence  Avenue  SW., 
Washington.  DC  20251-2200. 

To  be  considered  for  funding  during 
fiscal  year  \W&,peopoaak  must  be 
postmarked  by  April  25, 1989. 

Supplementary  Information:  The 
program  for  Competitive  Research 
Grants  for  Forest  and  Rangeland 
Renewable  Resources  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  ia213.  For  reasons  set  forth  in 
the  final  rule-related  notice  to  7  CFR 
Part  3015.  Subpart  V  (48  FR  28HS.  )une 
24, 1983).  this  program  is  excluded  from 
the  scope  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  wi&  State  and  local 
officials. 

Under  the  provisions  (A  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3504{h}},  the  collection  of 
information  requirements  contained  in 
this  notice  has  been  a{q>roved  under 
OMB  DocumoU  Na  0524-0022. 

Done  a(  Washinjiton.  DC,  this  22d  day  of 
February  1888. 

lohn  Patrick  lordan. 

Administrator.  CoaperativeStoteResaoKh 
Service. 

|FR  Ooc.  88^115  Rted  3-25-88: 8:45  am) 
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DEPARTMENT  OF  LABOR 


regulations  promulagted  in  this 


will  work  to  allow  the  recipient 


of  the  grantor  agency.  The  final  rule 


Authority:  31  U.S.C.  7500  el  wa.;  OMB 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  96 


Public  Contracts  and  Property 
Management;  Federal  Standards  for 
Audit  of  Federally  Funded  Grants, 
Contracts,  and  Agreements 

agency:  Office  of  the  Secretary,  La^r. 
action:  Final  rule. 


summary:  The  Department  of  Ubor 
(DOL)  is  amending  its  administrative 
requirements  for  audit  by  adding 
sections  on  audit  resolution  and  audit 
appeals.  DOL  is  taking  this  action  to 
establish  standard  approaches  in  these 
areas  for  all  DOL  agencies.  This  is  a  part 
of  a  larger  effort  to  review  common 
administrative  issues  with  the  objective 
of  streamlining  and  standardizing 
procedures. 

EFFECTIVE  DATE:  The  final  rule  is 

effective  on  March  28, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Theodore  Goldberg.  Telephone: 
(202)  523-8904. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Public  Comments 

III.  Statutory  and  Regulatory  RequiremeiJis 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 
C  Paperwork  Reduction  Act 

L  Background 

On  August  8. 1985,  the  Department  of 
Labor's  (DOL's)  interim  final  audit 
regulations  were  published  in  the 
Federal  Register.  50  PR  32050.  Those 
rules,  published  at  29  CFR  Part  96, 
implemented  the  Single  Audit  Act  of 
1984  (SAA)  and  Office  of  Management 
and  Budget  (OMB)  Circular  A-12a  In 
addition,  other  audit  requirements  for 
hospitals,  universities,  and  non-profit 
organizations  were  consolidated. 

On  June  27, 1986.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  asking  for  conunents  on 
proposed  regulations  on  audit  resolution 
and  audit  appeal  in  DOL  programs,  51 
FR  23433.  Interested  parties  were  invited 
to  submit  comments  by  August  28, 1986. 
DOL  is  taking  this  action  to  add  rules  on 
audit  resolution  and  appeal  to  establish 
standard  approaches  in  these  areas  for 
all  DOL  agencies.  This  is  a  part  of  a 
larger  effort  to  review  common 
administrative  issues  with  the  objective 
of  streamlining  and  standardizing 
procedures.  DOL  agencies  will  be 
permitted  to  establish  different 
procedures  by  regulation,  and  existing 
procedures  established  by  regulation  (or 
statute)  would  apply  rather  than  the 


regulations  promulagted  in  this 
document. 

II.  Public  Comments 

Five  commenters  submitted 
comments.  All  comments  were 
considered  in  developing  these  final 
requirements. 

There  follows  a  summary  of  the  major 
comments,  grouped  by  subject,  and  a 
response  to  each,  including  a  description 
of  changes  made  as  a  result  of  the 
comments.  Other  changes  have  been 
made  to  increase  clarity  and  readability. 

Pre-resolution  Phase  Activities 

Comment:  One  commenter  expressed 
concern  regarding  the  ability  to  comply 
with  the  requirement  that  copies  of  the 
audit  report  with  corrective  action  plans 
(CAPs),  if  necessary,  shall  be  submitted 
within  thirty  (30)  days  of  completion  of 
the  audit,  but  no  later  than  one  year 
after  the  end  of  the  period  covered  by 
the  audit,  to  the  DOL  Office  of  the 
Inspector  General. 

Reply:  This  requirement  was  changed 
to  be  consistent  with  the  policy 
directives  of  OMB  Circular  A-128.  As 
stated  in  OMBs  issuance  entitled 
Questions  and  Answers  on  the  Single 
Audit  Process  of  OMB  Circular  A-128 
"Single  Audits  of  State  and  Local 
Governments, "  52  FR  43712,  November 
13, 1987,  "A  single  audit  report  is  due  13 
months  following  the  end  of  the  entities' 
fiscal  year.  The  12  months  are  for  the 
preparation  of  the  audit  report.  The  13th 
month  is  for  audit  transmittal." 

Comment:  One  commenter  expressed 
concern  that  the  instructions  on 
submitting  audit  reports  to  DOL  was 
overly  broad  by  appearing  to  include 
subrecipients.  Audits  of  subrecipients 
are  the  responsibility  of  the  prime 
recipient.  Additionally,  the  broad 
language  implied  that  the  Office  of 
Inspector  General  would  be  responsible 
for  a  full  desk  review  against  single 
audit  and  professional  standards  where 
DOL  was  not  the  cognizant  agency. 

Reply:  DOL  agrees  that  iU  language 
was  overly  broad  and  non-specific  and 
§  96.502  is  so  adjusted. 

Audit  Resolution  Generally 

Comment:  One  commenter  suggested 
that  set  timeframes  be  established  for 
all  of  the  steps  in  the  180-day  resolution 
process. 

Reply:  DOL  considered  this  option, 
but  is  not  adopting  any  set  timeframes 
within  the  full  cycle.  Audit  resolution  is 
complicated  by  the  varying  degress  of 
complexity  faced  by  DOL  To  establish 
set  timeframes  for  the  initial 
determination,  informal  resolution,  etc., 
will  limit  the  flexibility  needed  to 
address  different  issues.  DOL.  however. 


will  work  to  allow  the  recipient 
organizations  ample  time  to  respond  to 
all  issues  at  hand. 

Responsibility  for  Subrecipient  A  udits 

Comment-  One  commenter  said  that 
the  responsibility  threshold  for 
subrecipient  audits  should  be  clearly 
identified  as  $25,000  or  over  as  stated  in 
the  SAA  and  OMB  Circular  A-128. 

Reply:  DOL  agrees  that  this 
identification  of  the  audit  threshold  is 
appropriate.  Section  96.504  is  so 
adjusted. 

Comment:  One  commenter  noted  that 
DOL  omitted  one  of  the  State  or  local 
government  responsibilities  vis-a-vis 
subrecipients  that  is  listed  in  OMB 
Circular  A-128. 

Reply:  This  requirement  of  the  State 
and  local  governments  was 
inadvertantly  left  out  of  the  proposed 
rule.  This  final  rule  includes  the 
requirement  that  the  State  and  local 
governments  consider  whether 
subrecipient  audits  necessitate 
adjustment  of  the  recipient's  own 
records. 

Audit  Appeals — Grants 

Comment:  Two  commenters 
addressed  the  21 -day  timeframe  offered 
by  DOL  to  submit  an  appeal  after 
receipt  of  a  final  audit  determination 
from  DOL.  One  felt  that  this  was  more 
than  currently  offered,  and  approved  of 
this  standard.  The  other  did  not  think 
that  the  21  days  were  adequate  to 
complete  the  administrative  review 
process. 

Reply:  The  21-day  timeframe  is 
reasonable  for  the  submittal  of  an 
appeal.  This  final  rule  adopts  that 
standard. 

Comment-  One  commenter  objected  to 
the  availability  of  two  different  options 
of  appeal  of  a  final  determination  based 
on  a  grant  audit.  As  outlined  in  the 
proposed  rule  the  grantor  agency  would 
select  the  method  of  appeal  for  its 
various  grant  programs  if  not  already 
established  in  law.  It  was  suggested  that 
if  two  options  are  offered  that  the 
grantee  be  able  to  select  which  option  to 
follow.  If  this  approach  was  not  adopted 
then  the  commenter  felt  that  the 
administrative  law  judge  option  should 
be  made  the  rule  for  DOL  and  that  the 
second  option  be  dropped. 

Reply:  DOL  holds  that  the  availability 
of  two  options  is  appropriate  due  to  the 
great  diversity  of  DOL'S  different  grant 
programs.  The  option  decision  is  not 
made  on  a  case-by-case  basis,  but  rather 
will  be  for  a  full  grant  program. 
Additionally,  the  decision  on  which 
appeal  method  to  use  is  a  responsibility 


of  the  grantor  agency.  Tha  final  rub 
reflects  these  positions. 

Other  minor  techical  and  clarifying 
changes  have  been  made  in  the  fmal 
rule. 

in.  Statutory  and  Regulatary 
KeotiifeflBeiits 


A.  Executive  Order  12291 

TMs  final  role  is  not  a  "major  rule" 
under  Executive  Order  12291,  because  it 
will  not  Ukely  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  A  major  increase  In  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
govemineBt  agencies,  or  geographic 
regions;  or  (3)  have  significant  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovatiea.  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foieign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

B.  Regulatory  Flexibility  Act 

This  final  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  At  the  time 
the  proposed  rule  was  published.  DOL 
notified  and  certified  to  the  Chief 
Counsel  for  Advocacy.  Small  Business 
Administration,  pursuant  to  5  U.S.C 
605(b),  that  the  ride  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act 

In  accordance  with  the  Paperwoiii 
Reduction  Act  of  1980  (Pub.  L  9(«11), 
the  reporting  and  recordkeeping 
provisions  included  in  diis  rule  have 
been  approved  by  OMB. 

List  ef  Subjects  In  29  CFR  Pat  M 

Govermnent  procurement  Grant 
programs — ^Labor,  Government 
contracts.  Reporting  and  recwdkeeping 
requirements. 

Final  Rule 

Accordingly,  for  tiie  reasons  set  out  in 
the  preamble.  Part  96  of  Subtitle  A  of 
Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  set  fbrdi 
below. 

Signed  at  Washington  DC.  this  22nd  day  of 
February.  198& 

Ana  McXragiiUii, 

Secretary  of  Labor. 

PART  96— AUDIT  REQUIREMEMTS 
FOR  ORANTS,  CONTRACTS  AND 
OTHER  AGREEMENTS 

1.  The  authority  citation  for  Part  96 
continues  to  read  as  foUows: 


Authority:  31  U.S.C.  7500  el  te^.-.  OMB 
Circular  Na  A-126  and  OMB  Grcubr  Na  A- 
110. 

2.  Part  96  of  Title  29  is  amended  by 
revising  Subparts  96.5  and  96.6  to  read 
as  follows: 

Subpart  9«.5-Audtt  Resolution 

Sec. 

90.501  Purpose  and  scope  of  subpart 

96.502  Pre-resolution  phase  activitie*. 

96.503  Audit  resolution  generally. 

96.504  Responsibility  for  subrecipient 
audits. 

§9«J01    Purpose  and  seepe  Of  sobpart 

This  subpart  prescribes  standards  for 
resolution  of  awlit  findfaigs,  including, 
but  not  limited  to.  questioned  costs  and 
administrative  deficiencies,  identified  as 
a  result  of  the  audit  of  grants,  contracts 
and  other  agreements  awarded  by  or  on 
behalf  of  the  DOL  In  cases  where  these 
standards  conflict  with  statutes  or  other 
DOL  regulations,  the  latter  shall  be 
controlling.  The  DOL  Office  of  Inspector 
General  (OIG)  is  available  to  assist 
agencies  in  the  audit  resolution  process. 

S96.SQ2   Pre-rseoMionphaoeactMties. 

(a)  Processing.  Direct  recipients  of 
DOL  funds  that  are  audited  in 
accordance  with  the  requirements  of 
Subpart  96.1  or  Subpart  96.2  shaU  submit 
copies  of  the  audit  report  through  the 
cognizant  Federal  agency  if  other  than 
DOL  with  corrective  action  plans 
(CAPs).  if  necessary,  within  thirteen  (13) 
months  following  the  end  of  the 
recipient's  fiscal  year,  to  the  DOL  (OIG). 
Direct  recipients  not  assigned  a 
cognizant  Federal  agency  diall  normally 
submit  the  audit  report  through  Uie 
Federal  agency  diat  provides  the  most 
direct  Federal  funds.  Those  reports 
meeting  the  requirements  of  a  single 
audit  as  prescribed  by  Subpart  96.1  or 
Subpart  96.2  shall  be  forwarded  by  the 
DOL  OIG  for  resolution  to  the 
appropriate  DOL  program  ofTidaUs). 
The  Program  offlcial(8)  shall  promptiy 
evaluate  the  findings  and 
recommendations  in  the  r^rart  along 
with  any  OIG  comments  and  determine 
appropriate  action. 

(b)  Inadequate  reports.  Where  DOL  is 
cognizant  OIG  nvill  review  reports  to 
determine  if  they  meet  the  requirements 
of  Subparts  9ai  or  96.2.  Wheie  reports 
are  found  not  to  meet  applicable 
requirements.  GIG  will  provide  tvritten 
notice  to  the  recipient.  Such  written 
notice  will  include  an  explanation  of 
why  the  report  is  inadequate,  actions 
required  to  correct  the  inadequacies, 
timeframes  for  correcting  the 
inadequacies,  and  consequences  of  the 
failure  to  take  corrective  action. 


9M.S93    Audit  resolution  gerwraijr. 

The  DOL  officialts)  responsible  for 
audit  resolution  shall  promptly  evaluate 
findings  and  recommendations  reported 
by  auditors  and  the  CAP  developed  by 
the  recipient  to  determine  proper  actions 
in  response  to  audit  findings  and 
recommendations.  The  process  of  audit 
resolution  minimally  includes  an  initial 
determination,  an  informal  resolution 
period  and  a  final  determination. 

(a)  Initial  determination.  After  the 
conclusion  of  any  comment  period  for 
audits  provided  the  grantee/contractor, 
the  responsible  DOL  officiaUs)  shall 
make  an  initial  determination  on  the 
allowability  of  questioned  costs  or 
activities,  administrative  or  systemic 
findings,  and  the  corrective  actions 
outlined  by  the  recipient.  Such 
determination  shall  be  based  on 
applicable  statutes,  regulations, 
administrative  directives,  or  grant/ 
contract  conditions. 

(b)  Informal  resolution.  The  grantee/ 
contractor  shall  have  a  reasonable 
period  of  time  (as  determined  by  the 
DOL  official(s)  responsible  for  audit 
resolution)  from  the  date  of  issuance  of 
the  initial  determination  to  informally 
resolve  those  matters  in  which  the 
grantee/contractor  disagrees  with  the 
decisions  of  the  responsible  DOL 
officials). 

(c)  Final  determination.  After  the 
conclusion  of  the  informal  resolution 
period,  the  responsible  DOL  official(s) 
shall  issue  a  final  determination  that: 

(1)  As  appropriate,  indicate  that 
efforts  to  iniformally  resolve  matters 
contained  in  the  initial  determination 
have  either  been  successful  or 
unsuccessful; 

(2)  Lists  those  matters  upon  which  the 
parties  continue  to.disagree: 

(3)  lists  any  modifications  to  the 
factual  findings  and  conclusions  set 
forth  in  the  initial  determination: 

(4)  Lists  any  sanctions  and  required 
corrective  actions;  and 

(5)  Sets  forth  any  appeal  rights. 

(d)  Time  limit  Insofar  as  possible,  the 
requirements  of  this  secHon  should  be 
met  within  180  days  of  the  date  the  final 
approved  audit  report  is  received  by  the 
CiOL  official(8)  responsible  for  audit 
resolution. 

i9SJ04    ResponaMMy  for  aubrecipisnl 
audits. 

Recipients  of  Federal  assistance  from 
DOL  are  responsible  for  ensuring  that 
subrecipient  organizations  to  whom  they 
provide  $25,000  or  more  in  a  fiscal  year 
are  audited  and  that  any  audit  findings 
are  resolved  in  accordance  with  this 
part.  The  recipient  shall: 
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(a)  Determine  whether  appropriate 
audit  requirements  outlined  in  Subpart 
96.1  or  Subpart  96.2  have  been  met;  j 

(b)  Determine  whether  the  I 
subrecipient  spent  Federal  assistance 
funds  provided  in  accordance  with 
applicable  laws  and  regulations; 

(c)  Ensure  that  appropriate  corrective 
action  is  taken  within  six  months  after 
receipt  of  the  audit  report  in  instance?  of 
non-compliance  with  Federal  law  and 
regulations; 

(d)  Consider  whether  subrecipient 
audits  necessitate  adjustment  of  the 
recipient's  o%vn  records;  and  j 

(e)  Require  that  each  subrecipient ' 
permit  independent  auditors  to  have 
access  to  the  records  and  financial 
statements  necessary  to  comply  witl 
this  part. 

Subpart  96.6— AppMto 

Oar 

96.601  Purpose  and  scope  of  subpart 

96.602  Contracts. 

96.603  Grants. 

S  96J01    PurpoM  and  scop*  of  subpart 

(a)  The  purpose  of  this  subpart  is  to 
set  forth  procedures  by  which  grantees 
and  contractors  may  appeal  Hnal 
determinations  by  DOL  o^icials 
responsible  for  audit  resolution  as  a 
result  of  audits,  where  such  appeal 
rights  and  procedures  are  not 
established  elsewhere  in  regulations  and 
statutes  administered  by  DOL  or  its 
subagencies.  This  subpart  shall  not 
apply  where  such  appeal  rights  and 
procedures  are  so  specified  elsewhere. 

(b)  Subgrantees  and  subcontractors 
shall  have  only  such  appeal  rights  as 
may  exist  in  subgrants  or  subcontracts 
with  the  respective  grantees  or  1 
contractors.  ! 

(c)  For  the  purpose  of  this  subpart,  the 
term  "grant"  shall  include  all 
agreements  for  Federal  assistance  from 
DOL  which  are  not  contracts  as  defmed 
in  the  Contract  Disputes  Act. 


§96.602    Contracts. 

Upon  a  contractor's  receipt  of  the 
DOL  contracting  ofHcer's  final 
determination  as  a  result  of  an  audit,  the 
contractor  may  appeal  the  final 
determination  to  the  DOL  Board  of 
Contract  Appeals,  pursuant  to  41  CFR 
Part  29-60  and  48  CFR  Part  2933  or 
pursue  such  other  remedies  as  may  be 
available  under  the  Contract  Disputes 
Act. 


§96.603    Grants. 

The  DOL  grantor  agencies  shall 
determine  which  of  the  two  appeal 
options  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section  the  grantee  may  use  to 
appeal  the  final  determination  of  the 
grant  officer.  All  grants  within  the  same 
grant  program  shall  follow  the  same 
appeal  procedure. 

(a)  Appeal  to  the  head  of  the  grantor 
agency,  or  his/her  designee,  for  which 
the  audit  was  conducted. — (1) 
Jurisdiction. — (i)  Request  for  hearing. 
Within  21  days  of  receipt  of  the  grant 
officer's  final  determination,  the  grantee 
may  transmit,  by  certified  mail,  return 
receipt  requested,  a  request  for  hearing 
to  the  head  of  the  grantor  agency,  or  his/ 
her  designee,  as  noted  in  the  final 
determination.  A  copy  must  also  be  sent 
to  the  grant  officer  who  signed  the  final 
determination. 

(ii)  Statement  of  issues.  The  request 
for  a  hearing  shall  be  accompanied  by  a 
copy  of  the  final  determination,  if 
issued,  and  shall  specifically  state  those 
portions  of  the  final  determination  upon 
which  review  is  requested.  Those 
portions  of  the  final  determination  not 
specified  for  review  shall  be  considered 
resolved  and  not  subject  to  further 
review. 

(iii)  Failure  to  request  review.  When 
no  timely  request  for  a  hearing  is  made, 
the  final  determination  shall  constitute 
final  action  by  the  Secretary  of  Labor 
and  shall  not  be  subject  to  further 
review. 

(2)  Conduct  of  hearings.  The  grantor 
agency  shall  establish  procedures  for 
the  conduct  of  hearings  by  the  head  of 
the  grantor  agency,  or  his/her  designee. 

(3)  Decision  of  the  head  of  the  grantor 
agency,  or  his/her  designee.  The  head  of 
the  grantor  agency,  or  his/her  designee, 
should  render  a  written  decision  no  later 
than  90  days  after  the  closing  of  the 
record.  This  decision  constitutes  final 
action  of  the  Secretary  of  Labor. 

(b)  Appeal  to  the  DOL  Office  of 
Administrative  Law  Judges— {\) 
Jurisdiction — (i)  Request  for  hearing. 
Within  21  days  of  receipt  of  the  grant 
officer's  final  determination,  the  grantee 
may  transmit  by  certified  mail,  return 
receipt  requested,  a  request  for  hearing 
to  the  Chief  Administrative  Law  Judge. 
United  States  Department  of  Labor. 
Suite  700,  Vanguard  Building.  1111  20th 
Street  NW.,  Washington,  DC  20036.  with 
a  copy  to  the  grant  officer  who  signed 
the  final  determination.  The  Chief 


Administrative  Law  Judge  shall 
designate  an  administrative  law  judge  to 
hear  the  appeal. 

(ii)  Statement  of  issues.  The  request 
for  a  hearing  shall  be  accompanied  by  a 
copy  of  the  final  determination,  if 
issued,  and  shall  specifically  state  those 
portions  of  the  final  determination  upon 
which  review  is  requested.  Those 
portions  of  the  final  determination  not 
specified  for  review  shall  be  considered 
resolved  and  not  subject  to  further 
review. 

(iii)  Failure  to  request  review.  When 
no  timely  request  for  a  hearing  is  made, 
the  final  determination  shall  constitute 
final  action  by  the  Secretary  of  Labor 
and  shall  not  be  subject  to  further 
review. 

(2)  Conduct  of  hearings.  The  DOL 
Rules  of  Practice  and  Procedure  for 
Administrative  Hearings  Before  the 
Office  of  Administrative  Law  Judges,  set 
forth  at  29  CFR  Part  18,  shall  govern  the 
conduct  of  hearings  under  paragraph  (b). 

(3)  Decision  of  the  administrative  law 
fudge.  The  administrative  law  judge 
should  render  a  written  decision  no  later 
than  90  days  after  the  closing  of  the 
record. 

(4)  Filing  exceptions  to  decision.  The 
decision  of  the  administrative  law  judge 
shall  constitute  final  action  by  the 
Secretary  of  Labor,  unless,  within  21 
days  after  receipt  of  the  decision  of  the 
administrative  law  judge,  a  party 
dissatisfied  with  the  decision  or  any 
part  thereof  has  filed  exceptions  with 
the  Secretary  of  Labor,  specifically 
identifying  the  procedure  or  finding  of 
fact.  law.  or  policy  with  which  exception 
is  taken.  Any  exceptions  not  specifically 
urged  shall  be  deemed  to  have  been 
waived.  Thereafter,  the  decision  of  the 
administrative  law  judge  shall  become 
the  decision  of  the  Secretary  of  Labor, 
unless  the  Secretary  of  Labor,  within  30 
days  of  such  filing,  has  notified  the 
parties  that  the  case  has  been  accepted 
for  review. 

(5)  Review  by  the  Secretary  of  Labor. 
Any  case  accepted  for  review  by  the 
Secretary  of  Labor  shall  be  decided 
within  180  days  of  such  acceptance.  If 
not  so  decided,  the  decision  of  the 
administrative  law  judge  shall  ^come 
the  final  decision  of  the  Secretary  of 
Labor. 

(FR  Doc.  88-4159  Filed  2-26-88;  8:45  am] 
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WHAT  IT  IS  AND  HOW  TO  USE  IT 
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Federal  Regulations. 

The  Offke  of  the  Federal  Register. 

Free  public  brieflngs  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  t>etween  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
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TAMPA,  FL 

WHEN:  March  24;  at  9:30  a.m. 

WHERE:  Auditorium 

Tampa-Hillsborough  Coimty  Public  Library 
900  North  Ashley  Drive,  Tampa,  FL 
RESERVATIONS:  Call  the  St.  Petersbuig  Federal  Information 
Center  on  the  following  local  numbers 
St.  Petersburg    013-003-3495 
Tampa    013-229-7011 
Oriando    305-422-1000 


FORT  LAUDERDALE.  FL 

WHEN:  March  25:  at  \(M0  a.m. 

WHERE:  Room  8  A  and  B 

Broward  County  Main  Library 

100  S.  Andrews  Avenue.  Fort  Lauderdale, 

FL 
RESERVATIONS:  Call  the  St.  Petersburg  Federal  Information 

Center  on  the  following  local  numbers: 

306-522-0531 

306-530-4155 

305-033-7568 


Fort  Lauderdale 
Miami 
West  Palm  Beach 


AgricuttuMj  

See  also  Commodity  Credit  Corporation;  Federal  Grain 
Inspection  Service;  Forest  Service 

RULES 

Acquisition  regulations,  6062 
Privacy  Act;  implementation.  5969 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  «graeirftnt«:  availability,  etc* 
Acquired  Immunodeficiency  Syndrome  (AIDS}— 
Prevention  and  surveillance  projects.  6034 

Meetings: 
Vital  and  Heahfa  Statistics  National  Committee,  6036 

Civit  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees 
Michigan,  6019 

Coast  Guard 

RULES 

Drawbridge  operations: 
Louisiana,  5974 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board:  International  Trede 
Administration;  Minority  Business  Development 
Agency:  Natioaal  Oceanic  and  Atmo^ihenc 
Administration 

NOTICES 

1988  Japanese  technical  resoufces  directtvy,  6020 
Agency  information  collection  activities  under  OMB  i«view 
6019 

Commodity  Credit  Corporation 

NOTICE# 

Loan  and  purchase  programs: 
Price  support  levels — 
Pulled  wool  and  mohair.  6018 

Defense  Department 

PROPOSED  RULES 

Acquisition  regulations: 
Production  special  tooling  and  production  f|M»rial  test 

equipment.  6015 
Spares  acquisition  integrated  with  production,  6018 

NOTICES  o-  r  - 

Agency  information  collection  activities  under  Ol^  review. 
6029 
(2  dociunents) 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industiial  fad  use:  new  electric  poweiplant 
coal  capability:  compliance  certifications: 
Kamine  Milford  Limited  Psrtaenriiip  et  aL,  6030 

Education  DepartBMnl 

PROPOSED  RULES 

Postsecondary  education: 
Student  assistance  general  provisions — 
Need  anaiyaii  methodologies.  6108 
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Energy  Department 

See  also  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission 

NOTICES 

Meetings: 
National  Petioleum  Council.  6030 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
North  Carolina.  5974 
PROPOSED  RULES 
Hazardous  waste: 
Identiflcation  and  listing — 
Solid  waste,  definition;  correction.  6059 

Equal  Employment  Opportunity  Commission 

RtlLES 

Age  discrimination  in  employment: 
Age  70  limit  removal,  and  tenured  faculty  exeoiptioa 
reenactment,  5971 

NOTICES 

Meetings;  Sunshine  Act.  6057 

Executive  Office  of  ttie  President 

See  Presidential  Documents;  Science  and  Technoloey  Policy 
Office  ' 

Export  Administration 

See  International  Trade  Admtnistratioa 

Farm  Credit  Administration 

NOnCES 

Meetings:  Sunshine  AcL  6057 

Fedoni  Airtotion  Admbtietraflon 

RULES 

VOR  Federal  airways:  correction.  6059 

Federal  Communications  Commission 

RULES 

Frequency  allocations  and  radio  treaty  matters: 

Radio  frequency  devices;  compliance  verification  reports. 
5980 
Radio  stations:  table  of  assignments: 

North  Carolina,  5981 
NOTICES 
Agency  information  collection  activities  under  OMB  review, 

6031 
Emergency  broadcast  sjrstem: 

Ckwed  circoit  test.  6031 
Meetings: 

Radio  Broadcasting  Advisory  Committee,  6031 
Applications,  hearings,  determinations,  etc: 

BurwelL  Roscoe  Clifford,  ]t.,  et  a!.,  6032 

Carta  Corp.  et  aU  6032 

Loudon  Broadcasters,  Inc.  et  al.,  6032 

Selectronics  Corp.  et  al.,  6033 

Sunrise  Partners  et  al.,  6033 

W&W  Broadcast  Service  et  al.,  6033 
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Federal  Deposit  Insurance  Corporation 

NOTICES  I 

Meetings;  Sunshine  Act.  6057 

Federal  Energy  Regulatory  Commiasion 

NOTICES 

Small  power  production  and  cogeneration  facilities: 
qualifying  status: 
Unicord  Power  Associates  et  al.,  6030 

Federal  Grain  Inspection  Service 

RULES 

Inspection  and  certiHcation  standards;  agricultural 
commodities  and  products 
Correction.  6059 

Federal  Highway  Administration 

NOTICES 

Motor  carrier  safety  regulations:  waiver  requests: 
Driver  qualifications — 
Greyhound  Lines,  Inc..  6054 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  6034 
Meetings;  Sunshine  Act.  6057 

Federal  Trade  Commission 

RULES 

Appliances,  consumer  energy  costs  and  consumption 
information  in  labeling  and  advertising: 
Residential  energy  sources:  representative  average  unit 
energy  costs.  5970 
PROPOSED  RULES 

Wool,  fur,  and  textile  fiber  products:  reporting  and 
recordkeeping  requirements.  5986 

Food  and  Drug  Administration 

RULES 

Hiunan  drugs: 
Stimulant  drug  products  (OTC):  final  monograph.  6100 

NOTICES 

Human  drugs: 
Bioequivalence  of  solid  oral  dosage  forms:  task  force 
report  availability.  6036 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Michigan,  6020 

Forest  Service  | 

NOTICES 

Environmental  statements;  availability,  eta: 
Cibola  National  Forest,  NM.  6019    j 

Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 

Administration:  Human  Development  Services  ORice; 
Public  Health  Service  j 

Healttt  Resottfces  and  Services  Administration 
See  Public  Health  Service 

1 
Housing  and  Url>an  Development  Department 

NOTICES 

Public  and  Indian  housing: 
Federally  mandated  exclusions  from  income.  6036 


Human  Development  Services  Office 

RULES 

Head  Start  program:  staff  recruitment  and  selection  policies 
(child  abuse  and  neglect  prevention  provisions).  5975 

Interior  Department 

See  Land  Management  Bureau;  Minerals  Management 
Service 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes,  etc.: 
Temporary  employment;  information  reporting  and 
backup  witholding.  5991 

International  Trade  Administration 

NOTICES 

Antidumping: 

Drycleaning  machinery  from  West  Germany.  6020 

Granite  products  from — 
Italy.  6021 
Spain,  6023 
Countervailiing  duties: 

Litharge,  red  lead,  and  lead  stabilizers  from  Mexico,  6026 
Short  supply  determinations: 

Stainless  steel  wire  rod,  6027 

Steel  billets,  6027 
Applications,  hearings,  determinations,  etc.: 

Iowa  State  University  et  al.,  6027 

Interatate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Rail  lines  acquisition  and  operation:  class  exemption. 
5981 
Tariffs  and  schedules: 

Computer  determination  of  milages.  5982 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
CSX  Corp.,  6038 

Justice  Department 

NOTICES 

Pollution  control;  consent  judgments: 
B&R  Insulation,  In&,  et  al.,  6039 
Environmental  International  Electrical  Services.  Inc..  6039 

Land  Management  Bureau 

PROPOSED  RULES 

Forest  management: 

Forest  products  sales;  contract  awards,  etc.,  6013 
Oil  and  gas  leasing: 

Federal  Onshore  Oil  and  Gas  Leasing  Reform  Act: 

implementation:  and  test  oil  and  gas  lease  sales,  6013 

Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Waterman  Steamship  Corp..  6055 

Minerals  Management  Service 

NOTICES 

Environmental  statements:  availability,  etc 

North  Atlantic  OCS— 
Lease  sales.  0038 
Meetings: 

Outer  Continental  Shelf  Advisory  Board.  6038 


Outer  Continental  Shelf  operations: 
Beaufort  Sea — 
Lease  sales,  6112 

Minority  Business  Development  Agency 

NOTICES 

Business  development  center  program  applications: 
District  of  Columbia,  6028 

National  Institute  for  Occupational  Safety  and  Healtti 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 

NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  6029 

Nudear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities;  domestic  licensing: 
Light-water-cooled  nuclear  power  plants;  leakage  rate 
testing  for  containments,  alternative  method.  5985 
NOTICES 

Environmental  statements:  availability,  etc.: 
Commercial  light  water  power  reactors;  extended  bumup 
fuel  use.  6040 
Meetings: 

Reactor  Safeguards  Advisory  Committee,  6043 
Reports:  availability,  etc.: 
Anticipated  and  unanticipated  processes  and  events; 
generic  technical  position  guidance.  6040 
Applications,  hearings,  determinations,  eta: 
Finlay  Testing  Laboratories.  Inc.  6043 

Pennsylvania  Avenue  Development  Corporation 

PROPOSED  RULES 

Freedom  of  Information  Act;  implementation: 
Conunercial  information:  predisclosure  notification 
procedures.  6012 

Personnel  Management  Office 

PROPOSED  RULES 

Health  benefits.  Federal  employees,  and  Federal  Employees 
Group  Life  Insurance: 
Continuation  of  coverage  during  retirement. 

Presidential  Documents 

EXECVnVE  ORDERS 

National  Defense  Stockpile  Manager,  authority  delegations 
(EO  12626  of  Feb.  25. 1988),  6114 

Pul)llc  Health  Service 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration 
RULES 

Grants:  availability,  etc.: 
Health  education  assistance  loan  program.  6094 
Health  professions  student  loan  program.  6090 

Science  and  Technology  Polcy  Office 

NOTICES 
Meetings: 
White  House  Science  Council.  6043 

SocurlUee  and  Exchange  Commiaaion 

Notices 

Meetings:  Sunshine  Act  6057 


Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange.  Inc..  6044 

MBS  Clearing  Corp..  6045 

National  Association  of  Securities  Dealers,  Inc.,  6045. 
6046 
(2  documents) 

niiladelphia  Depository  Trust  Co..  6047 

Stock  Clearing  Corp.  of  Philadelphia.  6049 
Applications,  hearings,  determinations,  eta: 

Hartford  Life  Insurance  Co.  et  al.  6050 

SmaH  Business  Administration 

NOTICES 

Applications,  hearings,  determinations,  eta: 
Citicorp  Investments  Inc..  6052 
Diamond  Capital  Corp.,  6052 
Fidelcor  Capital  Corp..  6052 
sue  Capital  Corp..  6053 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

Federal  Highway  Administration;  Maritime 

Administration 
NOTICES 

Privacy  Act;  systems  of  records.  6053 

Treasury  Department 

See  also  Internal  Revenue  Service 

PROPOSED  RULES 

Currency  and  foreign  transactions;  financial  reporting  and 
recordkeeping;  Bank  Secrecy  Act;  implementation.  6011 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6055 

United  States  fnformallon  Agency    '^ 

Nonccs 

Art  objects,  importation  for  exhibition: 

Crossroad  of  Continents:  Cultures  of  Siberia  and  Alaska. 
6056 

Dutch  and  Flemish  Paintings  from  the  Hermitage,  6056 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  havirtg 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  vtrfiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supermtendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  1 

Administrative  Regulations;  Privacy 
Act  Regulations 

agency:  Offlce  of  the  Secretary,  USDA. 
action:  Final  rule. 

summary:  The  Department  of 
Agriculture  (USDA)  hereby  amends  7 
CFR  Part  1.  Subpart  G.  §  1.123  by  adding 
three  systems  of  records  to  those 
exempted  from  certain  sections  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) 
pursuant  to  5  U.S.C.  552a{k).  The 
existing  list  of  exempt  systems  of 
records  is  also  amended  to  reflect 
changes  in  the  numbering  and  names  of 
those  systems.  Notice  of  the 
amendments,  inviting  public  comments, 
was  published  as  a  proposed  rule  in  the 
Federal  Register  on  September  30, 1987, 
at  52  FR  36580.  No  public  comments 
were  received. 

DATE  The  amendments  become 
effective  March  30. 1988. 
FOR  FURTNBI  INFORMAHON  CONTACT: 
Milton  Sloane,  Special  Programs 
Division.  Office  of  Information,  Office  of 
Governmental  and  Public  Affairs,  U.S, 
Department  of  Agriculture,  Washington. 
DC  20250;  (202)  447-«164. 
SUPPLOIENTARY  INFORMATION:  These 
amendments  are  necessary  to  provide 
for  exemption  of  a  Privacy  Act  system  of 
records  maintained  by  the  Agricultural 
Marketing  Service  (AMS)  entitled  "AMS 
Office  of  Compliance  Review  Cases. 
USDA/AMS-ll"  and  for  the  exemption 
of  two  existing  systems  of  records.  The 
two  systems  are  "Administrative 
proceedings  brought  by  the  Department, 
court  cases  in  which  the  Government  is 
plaintiff  and  the  court  cases  in  which  the 
Government  is  a  defendant  brought 
pursuant  to  the  United  States 


Warehouse  Act,  USDA/OGC-43"  and 
"Investigations  Undertaken  by  the 
Government  Pursuant  to  the  United 
States  Grain  Standards  Act  of  1976,  as 
amended,  or  the  Agricultural  Marketing 
Act  of  1946,  as  amended,  USDA/FGIS- 
2." 

A  separate  notice  regarding  USDA/ 
AMS-11  was  published  in  the  Federal 
Register  on  October  22. 1967,  at  52  FR 
39554.  That  system  contains  detailed 
information  pertaining  to  cases  in  which 
the  AMS  Office  of  Compliance  is 
involved.  The  authority  for  maintenance 
of  that  system  is  found  in  the  legislation 
listed  in  7  CFR  Part  2,  Subpart  F,  S  2.50. 
The  legislation  enumerated  in  that 
section  authorizes  AMS  to  be 
responsible  for  compliance  activities 
pertaining  to  the  various  programs 
administered  by  AMS. 

System  notices  for  USDA/OGC-43 
and  USDA/FGIS-2  already  have  been 
published,  but  they  inadvertently  were 
left  off  the  list  of  exempt  systems. 
USDA/OGC-43  contains  information 
from  investigations  conducted  pursuant 
to  7  U.S.C.  243,  which  authorizes  both 
the  investigation  of  storage, 
warehousing,  weighing,  classifying,  and 
certification  of  agricultural  products, 
and  the  inspection  of  warehouses.  In 
accordance  with  7  U.S.C.  71,  et  seq.,  and 
7  U.S.C.  1621,  et  seq.,  USDA/PGIS-2 
consists  of  investigatory  material 
pertaining  to  alleged  violations  of  the 
subject  Acts.  They,  therefore,  contain 
"investigatory  material  compiled  for  law 
enforcement  purposes  *  *  *"  and  may 
be  exempted  from  certain  sections  of  the 
Privacy  Act  of  1974  pursuant  to  5  U.S.C 
552a(k)(2). 

Amendments  to  the  existing  list  of 
systems  maintained  by  USDA  are 
necessary  to  reflect  changes  made  in  the 
numbering  of  systems,  the  restructuring 
of  some  systems,  and  the  transfer  of  a 
system.  The  system  formerly  entitled 
"Court  cases  brought  by  the 
Government  pursuant  to  either  the 
Naval  Stores  Act  the  Honeybee  Act  the 
Virus-Serum-Toxin  Act  or  the  Tobacco 
Seed  and  Plant  Exportation  Act  USDA/ 
OGC-33"  has  been  split  into  two 
systems,  both  of  which  are  exempt  from 
certain  provisions  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  S52a(kH2)  as 
follows:  "Court  cases  brought  by  the 
Government  pursuant  to  either  the 
Naval  Stores  Act  or  the  Tobacco  Seed 
and  Plant  Exportation  Act  USDA/ 
OGC-29"  and  "Cases  by  and  against  the 
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Department  under  the  Virus-Serum- 
Toxin  Act.  USDA/OGC-44.' 

A  system  formerly  maintained  by  the 
Animal  and  Plant  Health  Inspection 
Service  and  entitled,  "Meat  and  Poultry 
Inspection  Program — Slaughter, 
Processing  and  Allied  Industrial 
Compliance  Records  System.  USDA/ 
APHIS-1,"  has  been  transferred  to  the 
Food  Safety  and  Inspection  Service  and 
is  entitled  "Meat  and  Poultry  Inspection 
Program — Slaughter,  Processing  and 
Allied  Industries  Compliance  Records 
System,  USDA/FSIS-1." 

This  rule  has  been  reviewed  under  the 
Secretary's  Memorandum  1512-1  and 
Executive  Order  No.  12291  and  has  been 
determined  not  to  be  a  "major  rule" 
since  it  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more.  In 
addition,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Sub)ects  in  7  CFR  Part  1. 

Privacy. 

For  the  reasons  set  out  in  the 
preamble,  7  CFR,  Subtitle  A,  Part  1, 
Subpart  G,  S  1.123  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  1— (AMENDED] 

1.  The  authority  citation  for  Part  1, 
Subpart  G.  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552a. 

2.  Part  1.  Subpart  G— Privacy  Act 
Regulations,  S  1-123  is  amended  by 
revising  the  list  of  exempt  systems  to 
read  as  follows: 

f  1.123    SpectMc  CMmptlone. 

Agricultural  Mariceting  Service 

AMS  OfTice  of  Compliance  Review  Caees. 
USDA/AMS-ll. 

Agricultural  SUbiUzatioa  and  CoBservelion 
Service 

EEC  Cooiplainti  and  Discrimination 
Investigation  Reports,  USOA/ASCS'12. 

Investigation  and  Audit  Reports,  USDA/ 
ASCS-1& 

Producer  Appeals.  USDA/ASCS-Z1. 

Animal  and  Plant  Health  Inspection  Service 

Plant  Protection  and  Quarantine  Program — 
Regulatory  Actions.  USDA/APHlS-1. 

Veterinary  Services  Programs — Records  of 
Accredited  Veterinarians.  USDA/ API  IIS-2. 
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Veterinary  Ser\'ices  Programs — Animal 
Quarantine  Regulatory  Actions,  USDA/ 
APHIS-3. 

Veterinary  Services  Programs — Animal 
Welfare  and  Horse  Protection  Regulatory 
Actions.  USDA/APHIS-4. 

Fanners  Home  Administration 

Credit  Report  File,  USDA/FmHA-3. 
Federal  Grain  inspection  Service 

Investigations  Undertaken  by  the 
Government  Pursuant  to  the  United  States 
Grain  Standards  Act  of  1976,  as  amended,  or 
the  Agricultural  Marketing  Act  of  1946,  as 
amended,  USDA/FGIS-2. 

Food  and  Nutrition  Service  | 

Civil  Rights  Complaints  and  Investigations, 
USDA/FNS-1. 

Claims  Against  Food  Stamp  Recipients. 
USDA/FNS-3. 

Investigations  of  Fraud,  Theft,  or  Other 
Unlawful  Activities  of  Individuals  Involving 
Food  Stamps.  USDA/FNS-5. 

Food  Safety  and  Inspection  Service 

Meat  and  Poultry  Inspection  Program — 
Slaughter.  Processing  and  Allied  Industries 
Compliance  Records  System,  USDA/FSIS-1. 

Office  of  the  General  Counsel 

Regulatory  Division 

Cases  by  the  Department  under  the  Federal 
Meat  Inspection  Act.  the  Poultry  Products 
Inspection  Act,  and  the  voluntary  inspection 
and  certification  provisions  of  the 
Agricultural  Marketing  Act  of  1946.  USDA/ 
OGC-6. 

Cases  by  the  Department  under  the  Human 
Methods  of  Livestock  Slaughter  Law  (i.e.,  the 
Act  of  August  27. 1958).  USDA/OGC-7. 

Cases  by  the  Department  under  the  28 
Hour  Law,  as  amended.  USDA/OGC-8. 

Cases  by  the  Department  under  the  various 
Animal  Quarantine  and  related  laws.  USDA/ 
OGC-9. 

Cases  by  the  Department  under  the  various 
Plant  Protection  Quarantine  and  related  laws, 
USDA/OGC-10. 

Cases  by  the  Department  under  Horse 
Protection  Act  of  1970.  USDA/0GC:-41. 

Cases  by  the  Department  under  the 
Laboratory  Animal  Welfare  Act.  USDA/ 
OCC-42. 

Community  Development  Division 

Community  Development  Division 
Litigation.  USDA/OGC-11. 

Fanners  Home  Administration  (FmHA) 
General  Case  Files.  USDA/OGC-li 

Food  and  Nutrition  Division 

Claims  by  and  against  USDA  under  the 
Food  Assistance  Legislation.  USDA/OGC-13. 

Perishable  Agricultural  Commodities. 
USDA/OCC-14. 

Foreign  Agriculture  and  Commodity 
Stabilization  Division 

Agricultural  Stabilization  and  I 

Conservation  Service  (.ASCS).  Foreign 
Agricultural  Service  (FAS),  and  Commodity 
Credit  Corporation  Cases.  USDA/OGC-ls! 

Federal  Crop  Insurance  Corporation  (FCIC) 
Cases.  USDA/OGC-ia 


Administrative  proceedings  brought  by  the 
Department,  court  cases  in  which  the 
government  is  plaintiff  and  court  cases  in 
which  the  government  is  a  defendant  brought 
pursuant  to  the  United  Stales  Warehouse 
Act.  USDA/OGC-43. 

Marketing  Division 

Administrative  proceedings  brought  by  the 
Department  pursuant  to  the  Plant  Variety 
Protection  Act,  the  Federal  Seed  Act,  or  the 
Agricultural  Marketing  Act  of  1946.  USDA/ 
OCC-18. 

Cases  brought  by  the  Government  pursuant 
to  the  Cotton  Future  provisions  of  the  Internal 
Revenue  Code  of  1954,  USDA/OGC-22. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  Agricultural  Marketing 
Act  of  1946  or  the  Tobacco  Inspection  Act. 
USDA/OGC-24. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  or  the 
Anti-Hog-Cholera  Serum  and  Hog  Cholera 
Vims  Act.  USDA/OGC-25. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  Cotton  Research  and 
Promotion  Act,  Potato  Research  and 
Promotion  Act.  the  Egg  Research  and 
Consumer  Information  Act,  USDA/OGC-28. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  Export  Apple  and  Pear 
Act  or  the  Export  Grape  and  Plum  Act. 
USDA/OGC-27. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  Cotton  Statistics  and 
Estimates  Act  of  1927  or  the  United  States 
Cotton  Standards  Act.  USDA/OGC-28. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  Naval  Stores  Act,  or 
the  Tobacco  Seed  and  Plant  Exportation  Act. 
USDA/OGC-29. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  Peanut  Statistics  Act  or 
the  Tobacco  Statistics  Act  USDA/OGC-30. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  Plant  Variety 
Protection  Act  of  the  Egg  Products  Inspection 
Act.  USDA/OGC-31. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  Produce  Agency  Act.  or 
the  Process  of  Renovated  Butter  Provisions  of 
the  Internal  Revenue  Code  of  1954.  USDA/ 
OGC-32. 

Court  cases  brought  by  the  Government 
pursuant  to  either  the  United  States  Grain 
Standards  Act  or  the  Federal  Seed  Act. 
USDA/OGC-33. 

Court  cases  brought  by  the  Government 
pursuant  to  the  Agricultural  Fair  Practices 
Act.  USDA/OGC-34. 

Cases  by  and  against  the  Department 
under  the  Virus-Serum  Toxin  Act.  USDA/ 
OGC-44. 

Packers  and  Stockyards  Division 

Packers  and  Stockyards  Act, 
Administrative  Cases.  USDA/OGC-fl9. 

Packers  and  Stockyards  Act.  Civil  and 
Criminal  Cases.  USDA/OCC-70. 

Research  and  Operations  Division 
Personnel  Irregularities.  USDA/OGC-75. 

Office  of  Inspector  General 
Intelligence  Records.  USDA/OIG-2. 


Investigative  Files  and  Subject/Title  Index, 
USDA/OIG-3. 

Office  of  the  Secretary 

Non-Career  Applicant  File.  USDA/SEC-t. 

Done  this  22  day  of  February  1988,  at 
Washington,  D.C. 

Richard  E.  Lyng, 

Secretary  of  Agriculture. 

|FR  Doc.  88-4225  Filed  2-2fr-88:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  305 

Rules  for  Using  Energy  Cost  and 
Consumption  Information  Used  in 
Labeling  and  Advertising  of  Consumer 
Appliances 

agency:  Federal  Trade  Commission. 
ACTION:  Final  rule  revision. 

summary:  The  Federal  Trade 
Commission's  Appliance  Labeling  Rule 
requires  that  the  table  in  §  305.9.  which 
sets  forth  the  representative  average 
unit  energy  costs  for  four  residential 
energy  sources,  be  revised  periodically 
on  the  basis  of  updated  information 
provided  by  the  Department  of  Energy 
("DOE"). 

This  notice  revises  the  table  to 
incorporate  the  latest  figures  for  average 
unit  energy  costs  as  published  in  the 
Federal  Register  on  December  23, 1987 
by  DOE. 

EFFECTIVE  DATE:  The  revised  Table  1  is 
effective  February  29. 1988.  The 
mandatory  dates  for  using  these  revised 
DOE  cost  figures  are  detailed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Mills,  202-326-3035  or  Neil  J. 
Blickman,  202-326-3038,  Attorneys. 
Division  of  Enforcement  Federal  Trade 
Commission.  Washington.  DC  20580. 

SUPPLEMENTARY  INFORMATION:  On 

November  19. 1979.  the  Federal  Trade 
Commission  issued  a  Hnal  Appliance 
Labeling  Rule  (44  FR  66466)  in  response 
to  a  directive  in  section  324  of  the 
Energy  Policy  and  Conservation  Act 
("EPCA").  42  U.S.C.  6201  (1975).  The 
Appliance  Labeling  Rule  was 
subsequently  amended  on  December  10. 
1987  (52  FR  46888)  to  add  a  new 
category  of  appliances  to  the  Rule — 
central  air  conditioners  (which  includes 
heat  pumps).  As  a  result,  the  rule 
requires  the  disclosure  of  enei^ 
efTiciency  or  cost  information  on  labels 
and  in  retail  sales  catalogs  for  eight 
categories  of  appliances,  and  mandates 
that  these  energy  costs  or  energy 
efficiency  ratings  be  based  on 
standardized  test  procedures  developed 


by  DOE.  The  rule  also  requires  a  general 
disclosure,  on  certain  point-<rf-sale 
promotional  materials,  of  the 
availability  of  energy  cost  or  energy 
efTiciency  infonnation,  and  requires  diat 
any  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  be  based  on 
results  of  the  standardized  test 
procedures.  The  cost  and  efficiency 
information  obtained  by  following  the 
test  procedures  is  derived  by  using  the 
representative  average  unit  energy  costs 
provided  by  DOE.  Table  1  in  5  305il  of 
the  rule  sets  forth  the  representative 
average  unit  energy  costs  to  be  used  for 
all  requirements  of  the  rule.  As  stated  in 
§  305.9(b),  the  Table  is  intended  to  be 
revised  periodically  on  the  basis  of 
updated  information  provided  by  DOE. 
Table  1  was  first  revised  by  publication 
of  new  DOE  figures  on  January  13. 1981 
in  the  Federal  Re^ster  (46  FR  2974). 

On  December  23. 1987,  DOE  published 
(52  FR  48563)  the  most  recent  figures  for 
representative  average  unit  energy 
costs.  Consequently,  Table  1  is  being 
updated  to  reflect  these  latest  cost 
figures.  Accordingly,  Table  1  is  revised 
to  read  as  set  forth  below. 

Mandatory  Use  of  Revised  Cost  Figures 

The  dates  when  use  of  the  figures  in 
the  Revised  Table  1  becomes  mandatory 
in  calculating  cost  disclosures  for  use  in 
reporting,  labeling  and  advertising 
products  covered  by  the  Commission's 
rule  and/or  EPCA  are  as  follows: 

For  1988  Submissions  of  Data  Under 
§305.8  of  the  Commission 's  Rule:  The 
new  cost  figures  must  be  used  in  all  1988 
submissions. 

For  Labeling  and  Advertising  of 
Products  Under  the  Commission's  Rule: 
Based  on  1988  submissions  using  the 
1988  DOE  cost  figures,  the  staff  will 
determine  whether  to  publish  new 
ranges.  Any  products  for  which  new 
ranges  are  published  must  be  labeled 
with  estimated  annual  cost  figures 
calculated  using  the  1986  DOE  cost 
figures.  If  such  new  ranges  are 
published,  the  efiective  date  for  labeling 
new  products  will  be  ninety  days  after 
publication  of  the  ranges  in  the  FedBral 
Register.  Products  Out  have  been 
labeled  prior  to  the  effective  date  of  any 
range  modification  need  not  be 
relabeled.  Advertising  for  such  products 
will  also  have  to  be  based  on  the  new 
costs  and  ranges  beginning  ninety  days 
after  publication  of  the  new  ranges  in 
the  Register. 

Advertising  of  Products  Covered  by 
EPCA  but  not  by  the  Commission 's  Rule: 
Manufacturers  of  products  covered  by 
section  323(c)  of  EPCA.  but  not  by  Uie 
Appliance  Labeling  Rule  (cloUies  diyers, 
television  sets,  lutchen  ranges  and 


ovens,  humidifiers  and  dehumidifiers, 
and  space  lieaters)  must  use  the  1968 
representative  average  unit  costs  for 
energy  in  all  representatives  effective 
May  31. 1968. 

List  of  Subiects  in  16  CFR  Part  3t5 

Advertising,  Energy  conservation, 
Household  appliances.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

PART  305-(AMENDED] 

Accordingly.  16  CFR  Part  305  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  305 
continues  to  read  as  follows: 

AuthMity:  Sec  32«  of  the  Energy  Policy  and 
Conservation  Act.  (Pub.  L  94-163)  (1975),  at 
amended  by  the  National  Energy 
Conservation  Policy  Act.  (Pub.  L  9S-«ig] 
(1978),  42  U.S.C.  6294:  section  553  of  the 
Administrative  Procedure  Act,  5  U.S.C  553. 

2.  Section  30S.9(a)  is  revised  to  read  as 
follows: 


S30SJ 


unH 


(a)  Table  1,  below,  contains  the 
representative  unit  energy  costs  to  be 
utilized  for  all  requirements  of  this  part. 

Table  1— Representative  Average 
Unit  Costs  of  Energy  for  Four 
Residentuu.  Energy  Sources  (1988) 


Typeo* 
energy 

tanna 

AaiaquiNd 

by  DOE  lest 

procadura 

Dollars 

fnMion 
Btu> 

Eleclr1c«y._... 

8.04«/ 

sao804/ 

S23J6 

kWh*'. 

kWtt 

Natural  Gas.. 

S6.2t/ 

0.00000562/ 

S.62 

tttarm^or 

Btu. 

s&ao/ 

MCF*-*. 

No.  2 

$0.83/ 

0.00000598/ 

5.06 

hMMng 
ol. 

galon'. 

Blu. 

Propane 

70.0«/ 

0.00000789/ 

7.69 

galon*. 

Btu. 

'Blu  stands  tor  BrWsh  Starmal  unit 

>kWh  stands  tor  WkNmtt  hour. 

•1  kWh=3,412  Btu. 

M  therm.  100.000  Btu. 

>MCF  standa  tor  1.000  cubic  toel 

*For  tm  purpoaaa  d  iMs  tsbla.  1  cubic  tool  o( 
natural  gaa  has  an  anavgy  aqiiiwlanca  ol  1.032  Blu. 

'For  iha  purposes  of  ihia  labia.  1  galon  ol  Na  2 
healing  oil  has  an  energy  equivalence  ol  138.700 
Btu. 

*For  the  pwpoaes  of  this  table,  1  galon  of  Iquid 
propane  has  an  energy  equivalence  ol  01,000  nu. 


Emily  H.  Rock. 

Secretary. 

(FR  Doc  8fr-4244  Filed  2-26-86: 8:45  am] 
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EQUAL  EMPLOYMENT  OPPORTUNrTY 
COMMISSION 

29  CFR  Parte  162S  and  1<27 

Removal  of  Regulatory  Languago 
Made  Obsolete  by  Amendmente  to  Itie 
Age  Otocrtaiination  in  Empioymont  Act 
of  1967  (ADEA)  and  neenactmsnl  of 
the  Exemption  for  Tenured  Faculty 

AOENCV:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Final  regulations. 

summary;  This  document  amends  and/ 
or  revises  the  Commission's  ADEA 
regulations  to  reflect  certain  of  the  1986 
amendments  to  the  Age  Discrimination 
in  Employment  Act  of  1967  (ADEA). 
Specifically,  these  amendments  revise  or 
remove  language  made  obsolete  by  the 
lifting  of  the  Act's  age  70  cap  and 
address  the  temporary  reenactment  of 
the  exemption  for  employees  serving 
under  contracts  of  unlimited  tenure. 
These  changes  in  the  law  generally 
became  effective  on  January  1, 1987 
(exceptions  may  apply  in  situations 
involving  collective  bargaining 
agreements). 

Additionally,  this  document  removes 
a  discussion  of  health  insurance  benefits 
made  largely  obsolete  by  ADEA. 
EFFECTIVE  DATE  January  1. 1967. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  E.  Cooks,  Attorney  Advisor, 
ADEA  Division  Coordination  and 
Guidance  Services,  Office  of  Legal 
Counsel.  Equal  Employment 
Opportunity  Commission.  2401  E  Street 
NW.,  Washington.  DC  20507.  (202)  634- 
6423. 

SUPPLEMCMTARY  MFORMUTION:  Section 
12(a)  of  the  ADEA,  29  U.S.C  631(a), 
previously  provided  coverage  for 
individuals  employed  or  seeking 
employment  who  were  at  least  40  years 
old  but  less  than  70  (there  has  not  been 
an  upper  age  limit  in  the  Federal  sector 
since  1978).  However,  in  October  of 
1986.  sea  12  of  the  ADEA  was  amended 
by  the  Age  Discrimination  in 
Employment  Amendments  of  1988,  Pub. 
L  99-502, 100  Stat.  3342  (1986).  which, 
among  other  things  removed  the  age  70 
limit.  Accordingly,  unless  a  specific 
exemption  applies,  an  employer  can  no 
longer  force  retirement  or  otherwise 
discriminate  on  the  basis  of  age  against 
individuals  who  have  attained  the  age  of 
70  or  above. 

The  removal  of  the  age  70  limit 
became  effective  on  January  1, 1967 
except  where  there  is  a  collective 
bargaining  agreement  containing  a 
conflicting  provision  that  was  in  effect 
on  June  30. 1966,  and  which  terminates 


after  lanuarv  1. 1987.  In  that  case,  the  Commission,  the  exolicit  lancuaee  of 


Authority:  81  Stat.  602:  29  U.S.C  621.  5 
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after  January  1, 1987.  In  that  case,  the 
amendment  is  effective  on  the 
termination  of  the  agreement  or  January 
1, 1990.  whichever  occurs  first. 

Additionally,  the  1986  amendments 
reenacted,  on  a  temporary  basis,  the 
exemption  permitting  compulsory 
retirement  of  employees  serving  under 
contracts  of  unlimited  tenure.  Section  6, 
Pub.  L  No.  99-592. 

The  ADEA  was  first  amended  in  1978 
to  allow  the  compulsory  or  mandatory 
retirement  of  tenured  faculty  at  age  65. 
That  exception  to  the  Act's  age  40-69 
coverage  was  repealed  in  July  of  1982. 
However,  section  12(d)  of  the  ADEA,  29 
U.S.C.  831(d).  is  now  reenacted  and 
revised  to  temporarily  permit 
compulsory  retirement  of  tenured 
faculty  at  institutions  of  higher 
education  (as  defined  by-section  1201(a) 
of  the  Higher  Education  Act  of  1965) 
who  have  attained  70  years  of  age. 

The  Commission  wishes  to  emphasize 
that  the  revisions  made  by  this 
rulemaking  are  "housekeeping"  changes 
and  are  intended  solely  to  eliminate 
obsolete  references  in  the  regulations  to 
the  termination  of  the  Act's  coverage  at 
age  70,  to  revise  and  reimplement  its 
interpretation  on  the  exemption  for 
employees  serving  under  contracts  of 
unlimited  tenure,  and  to  remove  a 
discussion  of  health  insurance  benefits 
made  obsolete  by  section  4(g)  of  the 
ADEA.  Substantive  regulatory  guidance 
involving  other  areas  of  the  ADEA,  e.g., 
the  law  enforcement  o^icer  and  i 

firefighter  exemption,  pension  | 

contributions  and  accruals,  costs  and 
benefits  under  employee  benefit  plans 
(now  at  29  CFR  1625.10).  is  currently 
under  study.  Guidance  regarding  the 
effect  of  the  lifting  of  the  age  70  cap  on 
specific  parts  of  S  1625.10.  e.g., 
discussion  of  life  insurance  and  long- 
term  disability  benefits  will  be  j 
developed  in  due  course.  ' 

The  Commission  is  also  taking  this 
opportunity  to  remove  from  its 
interpretations  the  language  now 
contained  in  §  1625.10(f)(l)(ii),  29  CFR 
1625.10(f)(l)(ii).  addressing  health 
insurance.  Subsequent  to  the  publication 
of  9  1625.10(f)(l)(ii).  Congress  enacted 
section  4(g)  of  the  ADEA,  29  U.S.C. 
623(g],  providing  that  employers  must 
offer  any  employee  65  or  older,  and  any 
employee's  spouse  aged  65  or  older, 
coverage  under  any  group  health  plan 
under  the  same  conditions  as  offered  to 
any  employee,  and  the  spouse  of  such 
employee,  under  age  65.  See  section 
116(a)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  adding 
ADEA's  section  4(g),  since  amended  by 
section  2301(b)  of  the  Deficit  Reduction 
Act  of  1984.  Pub.  L  98-369.  As 
previously  announced  by  the 
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Commission,  the  explicit  language  of 

section  4(g),  as  well  as  the  legislative 

intent  behind  its  adoption,  are  clearly  at 

odds  with  the  provisions  of 

S  1625.10(f)(l)(ii)  and  can  no  longer  be 

relied  on.  See  50  FR  50614  (December  11, 

1985).  Thus,  in  addition  to  provisions 

made  obsolete  by  Pub.  L  99-592,  the 

Commission  is  removing 

S  1625.10(f)(l)(ii)  from  its  interpretative 

regulations. 

The  Commission  hereby  provides 
notice  that  it  is  amending  and/or 
revising  its  regulations  to  reflect  the 
removal  of  the  ADEA's  age  70  limit,  and 
the  temporary  renewal  of  the  exemption 
permitting  compulsory  retirement  of 
employees  serving  under  contracts  of 
unlimited  tenure,  and  the  Act's 
treatment  of  group  health  plans  under 
section  4(g]. 

Impact  Analysis-Classification — 
Executive  Order  12291 

The  rule  in  this  document  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  of  Federal 
Regulations,  because  it  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Similarly,  the  Chairman  of  the  EEOC 
certifies  under  5  U.S.C.  605(b),  enacted 
by  the  Regulatory  Flexibility  Act  (Pub.  L 
96-354),  that  this  amendment  will  not 
result  in  a  significant  impact  on  a 
substantial  number  of  small  employers. 

List  of  Subjects 

29  CFR  Part  1625 

Age  Discrimination  In  Employment 
Act. 

29  CFR  Part  1627 

Equal  employment  opportunity. 
Reporting  and  recordkeeping 
requirements. 

For  reasons  set  out  in  the  preamble. 
Title  29,  Chapter  XIV,  Parts  1625  and 
1627  of  the  Code  of  Federal  Regulations, 
are  amended  as  set  forth  below. 

PART  1625— (AMENDED! 

1.  The  authority  citation  for  Part  1625 
is  revised  to  read  as  follows: 


Authority:  81  Stat.  602:  29  U.S.C  621.  5 
U.S.C.  301.  Secretary's  Order  No.  10-68: 
Secretary's  Order  No.  11-68:  Sec.  12.  29 
U.S.C.  631.  Pub.  L  No.  99-592. 100  Stat.  3342: 
Sea  2,  Reorg.  Plan  No.  1  of  1978,  43  FR  19807. 

2.  Section  1625.2  is  amended  by 
revising  the  first  sentence  in  paragraphs 
(a)  and  (b)  to  read  as  follows: 

S  162U    Dtocrlmination  tMtween 
Individuais  protactad  by  the  Act 

(a)  It  is  unlawful  in  situations  where 
this  Act  applies,  for  an  employer  to 
discriminate  in  hiring  or  in  any  other 
way  by  giving  preference  because  of  age 
between  individuals  40  and  over.  *  *  * 

(b)  The  extension  of  additional 
benefits,  such  as  increased  severance 
pay,  to  older  employees  within  the 
protected  group  may  be  lawful  if  an 
employer  has  a  reasonable  basis  to 
conclude  that  those  benefits  will 
counteract  problems  related  to  age 
discrimination.  *  *  * 

3.  Section  1625.5  is  amended  by 
revising  the  third  sentence  to  read  as 
follows: 

§  1625.5    Employmcfit  applications. 

*  *  *  That  the  purpose  is  not  one 
proscribed  by  the  statute  should  be 
made  known  to  the  applicant,  either  by 
a  reference  on  the  application  form  to 
the  statutory  prohibition  in  language  to 
the  following  effect: 

The  Age  Discrimination  in  Employment  Act 
of  1967  prohibits  discrimination  on  the  basis 
of  age  with  respect  to  individuals  who  are  at 

least  40  years  of  age,"  or  by  other  means. 

•  *  « 

4.  Section  1625.8  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  1625.8    Bona  Ada  saniority  systams. 

Section  4(f)(2)  of  the  Act  provides  that 

*  *  *  It  shall  not  be  unlawful  for  an 
employer,  employment  agency,  or  labor 
organization  *  *  *  to  observe  the  terms 
of  a  bona  fide  seniority  system  *  *  * 
which  is  not  a  subterfuge  to  evade  the 
purposes  of  this  Act  except  that  no  such 
seniority  system  *  *  *  shall  require  or 
permit  the  involuntary  retirement  of  any 
individual  specified  by  section  12(a)  of 
this  Act  because  of  the  age  of  such 
Individual.  *  *  * 

(In  the  case  of  employees  covered  by  a 
collective  bargaining  agreement  which  was  in 
effect  on  Septemt>er  1. 1977.  which  was 
entered  into  by  a  labor  organization  (as 
defined  by  section  6(d)(4)  of  the  Fair  L^bor 
Standards  Act),  the  provisions  of  this  section 
with  respect  to  involuntary  retirement  of 
individuals  twtween  the  ages  of  65  and  70 
were  effective  upon  the  termination  of  the 
collective  iMrgaining  agreement  or  January  1. 


1980.  whichever  occurred  Hrst.)  (See  also 
§  1625.9  (d).  (e).  and  (f)) 
*         *         »         «         * 

5.  Section  1625.9  is  amended  by 
revising  paragraph  (c),  removing 
paragraphs  (d)  and  (e),  and 
redesignating  paragraph  (f)  as  new 
paragraph  (d)  and  revising  it  to  read  as 
follows: 

§1625.9    Proltlbition  of  Involuntary 
ratlramant 

***** 

(c)(1)  The  amendment  protects  all 
individuals  covered  by  section  12(a}  of 
the  Act.  Section  12(a)  was  amended  in 
October  of  1986  by  the  Age 
Discrimination  in  Employment 
Amendments  of  1986,  Pub.  L  99-592, 100 
Stat.  3342  (1986),  which  removed  the  age 
70  limit.  Section  12(a)  provides  that  the 
Act's  prohibitions  shall  be  limited  to 
individuals  who  are  at  least  forty  years 
of  age.  Accordingly,  unless  a  specific 
exemption  applies,  an  employer  can  no 
longer  force  retirement  or  otherwise 
discriminate  on  the  basis  of  age  against 
an  individual  because  (s]he  is  70  or 
older. 

(2)  The  amendment  to  section  12(a)  of 
the  Act  became  effective  on  January  1, 
1987,  except  with  respect  to  any 
employee  subject  to  a  collective 
bargaining  agreement  containing  a 
provision  that  would  be  superseded  by 
such  amendment  that  was  in  effect  on 
June  30. 1986.  and  which  terminates 
after  January  1. 1987.  In  that  case,  the 
amendment  is  effective  on  the 
termination  of  the  agreement  or  January 
1, 1990,  whichever  comes  first. 

(d)  Neither  section  4(f)(2}  nor  any 
other  provision  of  the  Act  makes  it 
unlawful  for  a  plan  to  permit  individuals 
to  elect  early  retirement  at  a  specified 
age  at  their  own  option.  Nor  is  it 
unlawful  for  a  plan  to  require  early 
retirement  for  reasons  other  than  age. 

6.  Section  1625.10  is  amended  by 
revising  the  last  sentence  in  paragraph 
(f)(l)(i),  removing  the  existing  (f)(l)(ii), 
redesignating  (f)(l){iii)  as  (f)(l)(ii), 
revising  the  introductory  text  of  (f)(l)(ii), 
revising  paragraph  (f)(l)(ii)(B),  and  by 
redesignating  (f)(l)(iv)  as  (f)(l)(iii)  as 
follows: 

S162S.10   Coata  and  banaflta  under 
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(0  *  *  * 

(i)  *  *  *  However,  it  is  not  unlawful 
for  life  insurance  coverage  to  cease 
upon  separation  from  service. 

(ii)  Long-term  disability.  Under  a 
benefit-by-benefit  approach,  where 
employees  who  are  disabled  at  younger 
ages  are  entitled  to  long-term  disability 


benefits,  there  is  no  cost — ^based 
justification  for  denying  such  benefits 
altogether,  on  the  basis  of  age.  to 
employees  who  are  disabled  at  older 
ages.  It  is  not  unlawful  to  cut  off  long- 
term  disability  benefits  and  coverage  on 
the  basis  of  some  non-age  factor,  such 
as  recovery  from  disability.  Reductions 
on  the  basis  of  age  in  the  level  or 
duration  of  benefits  available  for 
disability  are  justifiable  only  on  the 
basis  of  age-related  cost  considerations 
as  set  forth  elsewhere  in  this  section.  An 
employer  which  provides  long-term 
disability  coverage  to  all  employees  may 
avoid  any  increases  in  the  cost  to  it  that 
such  coverage  for  older  employees 
would  entail  by  reducing  the  level  of 
benefits  available  to  older  employees. 
An  employer  may  also  avoid  such  cost 
increases  by  reducing  the  duration  of 
benefits  available  to  employees  who 
become  disabled  at  older  ages,  without 
reducing  the  level  of  benefits.  In  this 
connection,  the  Department  would  not 
assert  a  violation  where  the  level  of 
benefits  is  not  reduced  and  the  duration 
of  benefits  is  reduced  in  the  following 
manner 

*  *        •       •       • 

(B)  With  respect  to  disabilities  which 
occur  after  age  60,  benefits  cease  5  years 
after  disablement.  Cost  data  may  be 
produced  to  support  other  patterns  of 
reduction  as  well. 

*  •  .     •        •        * 

7.  Section  1625.11  is  amended  by 
revising  paragraphs  (a)(1),  (a)(2)  and  the 
first  sentence  of  (g)  to  read  as  follows: 

{1625.11  Exampden  for  amployaaa 
aandng  under  a  contract  of  unHmNad 
tanura. 

(a)(1)  Section  12(d)  of  the  Act,  added 
by  the  1986  amendments,  provides: 

Nothing  in  this  Act  shall  be  construed  to 
prohibit  compulsory  retirement  of  any 
employee  who  has  attained  70  years  of  age, 
and  who  is  serving  under  a  contract  of 
unlimited  tenure  (or  similar  arrangement 
providing  for  unlimited.t|nure)  at  an 
institution  of  higher  education  (as  defined  by 
section  1201(a)  of  the  Higher  Education  Act  of 
1965). 

(2)  This  exemption  from  the  Act's 
protection  of  covered  individuals  took 
effect  on  January  1. 1987.  and  is  repealed 
on  December  31. 1993  (see  section  6  of 
the  Age  Discrimination  in  Employment 
Act  Amendments  of  1986.  Pub.  L  No.  99- 
592. 100  Stat.  3342).  The  Equal 
Employment  Opportunity  Commission  is 
required  to  enter  into  an  agreement  with 
the  National  Academy  of  Sciences,  for 
the  conduct  of  a  study  to  analyze  the 
potential  consequences  of  the 
elimination  of  mandatory  retirement  on 
institutions  of  higher  education. 


(g)  An  employee  within  the  exemption 
can  lawfully  be  forced  to  retire  on 
account  of  age  at  age  70  (see  (a)(1) 
above).  *  *  * 

8.  Section  1625.12(a)  is  revised  as 
follows: 

§1625.12    Exemption  for  bona  fida 
axaoidva  or  high  poHcymakIng  amployaaa. 

(a)  Section  12(c)(1)  of  the  Act,  added 
by  the  1978  amendments  and  as 
amended  in  1984  and  1986,  provides: 
"Nothing  in  this  Act  shall  be  construed 
to  prohibit  compulsory  retirement  of  any 
employee  who  has  attained  65  years  of 
age.  and  who,  for  the  2-year  period 
immediately  before  retirement,  is 
employed  in  a  bona  fide  executive  or 
higher  policymaking  position,  if  such 
employee  is  entitled  to  an  immediate 
nonforfeitable  annual  retirement  benefit 
from  a  pension,  profit-sharing,  savings, 
or  deferred  compensation  plan,  or  any 
combination  of  such  plans,  of  the 
employer  of  such  employee  which 
equals,  in  the  aggregate,  at  least 
$44,000." 


PART  1627— (AMENDED] 

1.  The  authority  citation  for  Part  1627 
is  revised  to  read  as  follows: 

Authority:  Sec.  7. 81  Stat.  604:  29  U.S.C.  626: 
Sec.  11. 52  Stat.  1066, 29  U.S.C  211:  Sec.  IZ  29 
U.S.C.  631,  Pub.  L  No.  9»-592. 100  Stat  3342: 
Sec.  2.  Reorg.  Plan  No.  1  of  197a  43  FR  19807. 

2.  Section  1627.17  is  amended  by 
revising  paragraph  (a)  as  follows: 

§1627.17    Calculating  die  amount  of 
^usMtod  f9Di''9fii#nt  bMwflts  for  purposes 
of  ttw  oxomptton  for  bona  fkte  oxocuthrot 
mpn  poNcyfnaKing  ompioyOOT. 

(a)  Section  12(c)(1)  of  the  Act.  added 
by  the  1978  amendments  and  amended 
in  1984  and  1986,  provides:  "Nothing  in 
this  Act  shall  be  construed  to  prohibit 
compulsory  retirement  of  any  employee 
who  has  attained  65  years  of  age,  and 
who.  for  the  2-year  period  immediately 
before  retirement,  is  employed  in  a  bona 
fide  executive  or  high  policymaking 
position,  if  such  employee  is  entitled  to 
an  immediate  nonforfeitable  annual 
retirement  benefit  from  a  pension,  profit- 
sharing,  savings,  or  deferred 
compensation  plan,  or  any  combination 
of  such  plans,  of  the  employer  of  such 
employee,  which  equals,  in  the 
aggregate,  at  least  $44,000."  The 
Commission's  interpretative  statements 
regarding  this  exemption  are  set  forth  in 
section  1625  of  this  chapter. 
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Signed  this  4tfa  Day  of  Febnwiy  198a  at 
Washington.  DC  For  the  ContmiMioa. 
CUrmca  ThaoMa, 

Chairman.  Equal  Employment  Opportunity 
Commissioa.  2401 E  Street  NW.,  Washington. 
DC2O507. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 
[CGIM-t7-121 

DrawtKMga  Operation  Ragulaflona; 
BayoM  Black,  LA 

AOCNCV:  Coast  Gaard.  DOT. 
action:  Final  rule. 


:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development,  the  Coast  Guard  is 
changing  the  regulation  governing  the 
operation  of  the  lift  span  bridge  on  U.S. 
Highway  90  over  Bayou  Black,  mile  7i) 
near  Gibson.  Terrebonne  Parish, 
Louisiana,  by  permitting  the  draw  to 
remain  closed  to  navigation  at  ail  times. 
This  change  is  being  made  because  only 
small  pleasure  boats,  which  are  not 
affected  by  the  closed  drawspan. 
routinely  pass  the  site.  The  bridge  was 
originally  built  in  1919  and  moved  to  its 
present  location  in  1946.  The  entire 
substructure  is  of  treated  timber  bents 
over  40  years  old.  The  total  cost  to  bring 
the  bridge  up  to  cmrent  structural, 
mechanical  and  electrical  operational 
standards  would  be  $695,000.  In  view  of 
the  cost  and  the  absence  of  significant 
navigation  on  the  waterway,  this  action 
should  accommodate  the  needs  of 
vehicular  trafHc  and  still  provide  for  the 
reasonable  needs  of  small  boat  traffic. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  March  30, 1988. 
FOR  FURTHBI  MFOfWUTIOH  CONTACT: 
Mr.  John  Wachter,  Bridge 
Administration  Branch.  Eighth  Coast 
Guard  District.  Telephone  (504)  589- 
2965. 

aUPPlEMENTAIIV  mFONMATION:  On  2S 

November  1987,  the  Coast  Guard 
published  a  proposed  rule  (52  FR  4520^ 
concerning  this  amendment.  The  | 

Commander,  Eighth  Coast  Guard 
District,  also  p«iblished  the  proposal  as  a 
Public  Notice  dated  3  Decemtxn'  1987.  In 
each  notice  interested  parties  were 
given  until  11  January  1988  to  submit 
comments. 


Dcafliiig  Infonnatioa 

The  drafters  of  this  regulation  are  Mr. 
John  Wachter,  project  officer,  and 


Lieutenant  Conuaander  James  Vallotm. 
project  attorney. 

Discussion  of  Comments 

Three  letters  of  comment  were 
received  about  the  proposed  rule 
change.  The  National  Marine  Fisheries 
Service  and  the  United  States 
Department  of  Interior.  Fish  and 
Wildlife  Seiwice  offered  oo  objectioa  to 
the  proposed  rule.  The  other  respondent 
inquired  about  the  possibility  of  a  study 
being  made  to  determine  the  effect  of 
the  proposed  action  on  possible  future 
growth  of  the  Gibson  conununity.  The 
Coast  Guard  has  carefully  considered 
the  comments.  The  bridge  cannot  now 
be  safely  operated  for  the  passage  of 
navigation;  available  bridge  opening 
data  do  not  indicate  a  need  to  maintain 
the  draw  in  an  operable  condition:  and, 
there  is  no  Icnown  potential  for  sizeable 
future  growth  of  the  Gibson  community. 
Therefore,  in  the  absence  of  significant 
objection  to  the  proposal  as  published  in 
(52  FR  45203)  on  25  November  1987,  the 
final  rule  is  unchaiiged  from  the 
proposed  rule 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  executive  Order  12291 
on  Federal  Regulation  and 
nonsignincant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  this 
regulation  ia  expected  to  be  so  minimal 
that  a  fuD  regulatory  evaluation  is 
unnecessary.  The  basis  for  this 
conclusion  is  that  during  the  period  from 
1979  to  present  the  bridge  opened  an 
average  of  only  6.2  times  per  year  for 
passage  of  navigation,  consisting 
primarily  of  one  privately  owned 
houseboat.  Since  the  economic  impact  of 
this  regulation  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that, 
if  adopted,  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 
Regulation 

In  consideration  of  the  foregoing,  Paft 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  1 17— ORAWBRIOQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  fellowr. 

AudMcity:  33  U.S.C  499: 49  CFR  1.46  and  33 
CFR  lOS-l(g). 

2.  Section  117.425  is  revised  to  read  as 
follows: 


S117j42S 

The  draws  of  the  Terrebonne  Parish 
Police  Jury  bridges,  miles  7.5. 15.0, 18.7 
and  22.5,  between  Cibaan  and  Houma. 
shall  open  on  signal  if  at  least  24  hours  . 
notice  is  given.  The  draw  of  the  US90 
bridge,  B^  74  near  Gibsoi.  need  not  be 
opened  for  the  passage  si.  vessels. 

Date:  February  4. 196a 
Peter ).  Rots. 

Rear  Admiral.  U.S.  Coast  Guard  Commantkr. 
Eighth  Coast  Guard  District 
(FR  Doc.  88-4248  Filed  2^26-88:  &45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[NC-034-f11L-SS2»-1] 

Approval  and  Promul  jalloti  of 
ImpleinaRtotlon  Plana,  Norlti  Carolina; 
Mieceianeoui  Regulatory  Ctiangea 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
action:  Pinal  rule. 

SUMMAHV:  On  April  14. 1987.  the  North 
Carolina  Division  of  Environmental 
Management  submitted  regulatory 
amendments  for  incorporation  into  their 
federally  approved  State 
Implementation  Plan  (SIP).  The  changes 
were  proposed  for  approval  on  October 
5. 1987  (52  FR  37175).  The  comment 
period  ended  November  4. 1987,  and  no 
comments  were  received.  This  notice 
finalizes  the  approval  of  the  changes, 
making  them  part  of  the  federally 
approved  SIP. 

DATES:  This  rule  will  become  effective 
on  March  3a  1988. 
ADORESSCa:  Copies  of  the  State's 
submittal  are  available  for  review 
during  normal  business  hours  at  the 
following  locations: 
Air  Quality  Section,  Division  of 
Environmental  Management,  North 
Carolina  Department  of  Natural 
Resources  and  Community 
Development,  Archdale  Building, 
512  North  Salisbury  Street,  Raleigh. 
North  Carolina  27611 
Public  Information  Reference  Unit. 
Library  Systems  Branch,  U.S. 
Environmental  Protection  Agency, 
401  M  Stivet  SW.,  Washington.  DC 
20460 
U.S.  Environmental  Protection 
Agency,  Air  Programs  Branch. 
Region  IV,  345  Courtland  Sti%et  NE.. 
AUanta.  Geoi^ia  30365. 
FOW  fWITIWn  NWOWA  HON  CONTACT; 
Bob  Peddicord  of  the  Region  IV  EPA  Air 


Programs  Branch,  at  the  above  address 
and  the  following  phone  number  (404) 
347-2864  or  (FTS)  257-2864. 

SUPPLEMENTARY  INFORMATION:  On  April 
14, 1987,  the  State  of  North  Carolina 
submitted  eight  revisions  to  their  State 
Implementation  Plan  (SIP).  The  revisions 
were  adopted  by  the  Environmental 
Management  Commission  on  April  9, 
1987,  after  a  public  hearing  held  on 
January  20, 1987.  Changes  to  three 
regulations,  2D.0524 — New  Source 
Performance  Standards,  2D.0525— 
National  Emission  Standards  for 
Hazardous  Air  Pollutants,  and  2D.0528 — 
Total  Reduced  Sulfur  from  Kraft  Pulp 
Mills,  are  all  being  processed  in 
separate  notices.  Amendments  to 
regulations  2D.0103,  .0501,  .0505,  J)533 
and  2H.0607  are  being  approved  here. 
The  amendments  are  described  below. 

•  2D.0103 — Copies  of  Referenced 
Federal  Regulations.  The  change  in  this 
regulation  is  to  correct  the  address  of 
the  recently  moved  Winston-Salem 
regional  office. 

•  2D.0501— Compliance  With 
Emission  Control  Standards.  The 
amendments  here  clarify  the  ASTM 
methods  used.  The  State  is  specifying 
the  years  that  the  ASTM  mediods  were 
last  certified.  The  State  is  also  replacing 
ASTM  D  270,  which  has  been 
withdrawn  by  ASTM,  with  a  sampling 
method  of  their  own.  The  new  method  is 
at  least  as  restrictive  as  the  old  ASTM 
method.  It  should  be  noted  that  these 
fuel  sampling  methods  will  be  the 
subject  of  a  future  SIP  revision  where 
the  sampling  frequency  will  be  specified 
to  ensure  the  short-term  SOt  emission 
limits  can  be  adequately  checked  for 
compliance. 

•  2D.0505— Control  of  Particulates 
from  Incinerators.  The  proposed 
changes  to  this  regulation  would  allow 
an  operator  to  choose  a  new  emission 
limit  of  0.08  grains  per  dry  standard 
cubic  foot,  which  is  the  federal  new 
source  performance  standard.  The 
current  federally  approved  limit  is  a 
pounds  per  hour  standard.  If  this  option 
is  chosen,  a  demonstration  that  the  use 
of  the  new  limit  will  not  cause  an 
ambient  air  quality  standard  violation 
will  be  required.  The  option  of  using  the 
new  standard  represents  a  relaxation 
for  three  sources  in  the  State.  EPA  has 
indicated  to  the  State,  and  the  State  has 
agreed,  that  any  new  permits  associated 
with  the  action  will  be  submitted  as  SIP 
revisions.  The  three  sourees  for  which 
this  option  represents  a  relaxation  are 
Rocky  Mount  Waste  Water  Treatment 
Plant,  Mitchell  Systems,  and  City  of 
Greensboro,  North  Buffalo  Plant. 

On  July  1, 1987  (52  FR  24646)  EPA 
promulgated  new  particulate  National 


Ambient  Air  Quality  Standards 
(NAAQS)  to  regulate  particles  that  are 
10  micrometers  or  less  in  diameter. 
These  PMio  standards  became  effective 
July  31  and  replaced  the  total  suspended 
particulate  standards.  The  air  quality 
demonstrations  required  prior  to 
adopting  the  proposed  0.08  grains  per 
dry  standard  cubic  foot  limit  will  need 
to  include  demonstrations  that  the  new 
particulate  standards  will  not  be 
violated. 

•  2D.0533— Stack  Height.  The 
definition  of  emission  limitation  is  being 
added  to  this  rule.  EPA.  when  proposing 
to  approve  the  original  North  Carolina 
stack  height  regulation,  requested  that 
this  be  added.  North  Carolina  is 
complying  with  that  request. 

•  2R0607— Copies  of  Referenced 
Documents.  Here  as  in  2D.0103  the 
address  of  the  Winston-Salem  regional 
office  is  being  changed. 

Final  Action 

EPA  is  approving  the  above  regulation 
changes  which  were  submitted  to  EPA 
April  14, 1987. 

The  OfRce  of  Management  and  Budget 
has  exempted  this  rule  firom  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  3d7(b)(l)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  with  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  April  29. 1986. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  section  307(b)(2).) 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Incorporation  by 
reference.  Intergovernmental 
regulations.  Particulate  matter. 

Note. — Incorporation  by  Reference  of  the 
State  Implementation  Plan  for  tlie  State  of 
North  Carolina  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Date:  February  la  1968. 
Lee  M.  TiMiaias, 

Administrator. 

Part  52  of  Chapter  I.  Title  40.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  52— ( AMENDED] 

Subpart  II— North  Carolina 

1.  The  authority  citation  for  Part  52 
continues  to  read  as  follows: 

Authority:  42  U3.C  7401-7642. 

2.  Section  52.1770  is  amended  by 
adding  paragraph  (c)(S6)  as  follows: 

{82.177t)    ManHfleallonefplm. 


(c)  •  '  • 

(56)  Revisions  to  miscellaneous 
regulations  of  TiUe  15  of  the  North 
Carolina  Administrative  Code  (15 
NCAC)  were  submitted  April  14. 1987. 

(i)  Incorporation  by  reference. 

(A)  Amendments  to  the  following 
regulations  (15  NCAC)  were  adopted  by 
the  North  Carolina  Environmental 
Management  Commission  on  April  9, 
1987: 

2D.0103 — Copies  of  Referenced  Federal 

Regulations,  paragraph  (a)(2). 
2D.0501 — Compliance  with  Emission 

Control  Standards,  paragraph  (c)(4). 
2D.0505— Contiol  of  Particulates  from 

Incinerators,  paragraph  (b). 
2D.0533— Stack  Height,  paragraph  (a)(7). 
2H.0607— Copies  of  Referenced 

Documents,  (a)  introductory  text  and 

paragraph  (a)(2). 

(B)  Letter  of  April  14, 1987,  to  EPA 
from  the  State  of  North  Carolina 
Department  of  Natural  Resources  and 
Community  Development. 

(ii)  Other  material — none. 

(FR  Doc  88-3307  Filed  2-28-88;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offica  of  Human  Developmant 
Sarvicas 

45  CFR  Part  1301 

Head  Start  Program 

AOENCV:  Administration  for  Children, 
Youth  and  Families  (ACYF),  Office  of 
Human  Development  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (HHS). 
action;  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
help  safeguard  Head  Start  children  from 
child  abuse  and  neglect.  The  rule 
requires  that  local  Head  Start  program 
personnel  policies  on  staff  recruitment 
and  selection  require  a  declaration  from 
all  prospective  employees  prior  to 
employment  The  declaration  must  list 
all:  (1)  Pending  and  prior  criminal 
arrests  and  charges  related  to  child 
sexual  abuse  and  their  disposition:  (2) 
convictions  related  to  other  forms  of 
child  abuse  and/or  neglect;  and  (3) 
convictions  of  violent  felonies. 

The  personnel  policies  must  specify 
that,  prior  to  employment,  individuals 
must  be  interviewed  and  their  personal 
and  employment  references  must  be 
checked,  llie  policies  also  must  include 
a  probationary  period  for  all  new 
employees  that  allows  time  to  monitor 
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employee  performance  and  examine  the 
results  of  national  or  State  criminal 
record  checks  if  conducted.  Finally, 
prior  to  permanent  employment,  a 
national  and  State  criminal  record  check 
must  be  made,  to  the  extent  required  by 
State  law  or  administrative 
requirements. 

tfKCIItfi  DATE:  This  rule  is  effective 
March  3a  198a 

TOR  RMTHOI  MTORMATION  CONTACR 
Elizabedi  Strong  Uaeery.  Associate 
Commissioner.  Head  Start  Bureau, 
Administration  for  Children,  Youth  and 
Families,  P.O.  Box  1182,  Washington,  DC 
20013.  (202J  75&-7782. 
SWPLEMENTAIIV  MTOMIATIOM: 

L  Prognin  Pofpose 

Head  Start  is  a  national  program 
providing  comprehensive  devekipmental 
services  primarily  to  k)w-iacome 
preschool  chikiren,  age  three  to  the  age 
of  compulsory  school  attendance,  and 
their  families.  To  help  enrolled  children 
to  achieve  their  full  potential.  Head 
Start  programs  provide  comprehensive 
health,  nutritional,  educational,  social 
and  other  services.  In  addition.  Head 
Start  programs  are  required  to  provide 
for  the  direct  participation  of  parents  of 
enrolled  childiren  in  the  development, 
conduct,  and  direction  of  local 
programs.  In  fiscal  year  (FY)  1986,  Head 
Start  served  451,732  childr«i  through  a 
netwoik  of  more  than  1.305  grantees  and 
more  than  670  delegate  agencies  which 
have  an  approved  written  agreement 
with  the  grantees  to  operate  Head  Start 
programs. 

While  Head  Start  is  targeted  priiBar% 
on  chiklrea  whose  families  have 
incomes  at  or  below  the  proverty  Hne  or 
are  eligible  for  public  asaiatance,  the 
Administration  for  Children.  Youth  and 
Families'  policy  permits  up  to  10  percent 
of  the  Head  Start  children  in  local 
programs  to  be  from  families  who  do  not 
meet  these  low-income  criteria.  Head 
Start  also  requires  that  a  minimum  of  10 
percent  of  enrollment  opportunities  in 
each  State  be  made  available  to 
handicapped  children.  Such  children  are 
expected  to  be  enrolled  in  the  full  range 
of  Head  Start  services  and  activities  in  a 
mainstream  setting  with  their  non- 
handicapped  peers,  and  to  receive 
needed  special  education  and  related 
services. 

n.  Rulenuking  Histoty 

Historically.  Head  Start  has  been 
concerned  with  preventing  child  abuse 
and  neglect.  On  January  26, 1977,  ACYF 
published  a  policy  instruction  for  Head 
Start  programs  entitled  "Indentification 
and  Reporting  of  Child  Abuse  and 
Neglect."  A  brochure  entided  "Child 


Sexual  Abuse  Prevention — Tips  to 
Parents"  was  developed  in  1984.  It  was 
mailed  in  1985  ts  aU  Head  Start 
programs,  and  also  received  wide  public 
distribution.  In  addition,  the  existing 
structure  of  Head  Start  programs  helps 
prevent  child  abuse  and  neglect  in  Head 
Start  centers  through  emphasizing 
parental  involvement  with  parental 
visits  to  the  Head  Start  center,  parent 
education,  careful  supervision  of  staff 
and  continuing  staff  training,  as  well  as 
through  the  use  of  the  social  services 
component  to  assist  Head  Start  families 
in  locatiAg  resources  aad  providing 
other  family  support. 

Finally,  on  April  3. 19B5,  the 
Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  that 
proposed  changes  in  Head  Start 
personnel  policies  (50  FR 13253)  in  order 
to  emphasize  the  importance  of  careful 
screening  of  prospective  employees  in 
Head  Start  programs.  The  foHowing 
additions  to  the  regulations  at  45  (7R 
1301.31  were  proposed 

1.  Head  Start  personnel  policies  on 
recruitment  and  selection  of  staff  must 
require  a  declaration  from  all 
prospective  employees  listing: 

— ^All  pending  and  jirior  criminal 
arrests  and  charges  related  to  child 
abuse,  neglect  and/ or  child  sexual 
abuse  and  their  disposition;  and 

— All  felony  convictions  and  current 
criminal  charges. 

The  declaration  may  exclude: 

—Traffic  fines  of  $50.00  or  less: 

— Any  offense,  other  than  an  offense 
related  to  child  abuse  and/or  child 
sexual  abase,  or  a  violent  felony 
conunitted  before  the  pRMpadive 
empkiyee's  18th  birthday  whidi  was 
finally  adjudicated  in  a  juvenile  court  or 
under  a  youth  offender  Uw; 

^Any  conviction  the  record  of  which 
has  been  expunged  under  Federal  or 
State  law:  and 

— Any  conviction  set  aside  under  the 
Federal  Youth  and  Corrections  Act  or 
similar  State  authority. 

2.  The  policies  governing  recmitment 
and  selection  of  staff  must  provide  that 
before  an  employee  is  hired  on  a 
permanent  basis,  the  grantee  or  delegate 
agency  will  have  conducted: 

— An  interview  of  the  applicant; 

—A  check  of  personal  and 
employment  references  to  be  provided 
by  the  applicant  todwding  verificatioa 
of  the  accuracy  of  the  information 
provided  by  this  apfrficant;  and 

— A  check  to  determine  if  the 
applicant  has  a  criminal  record  at  the 
State  or  national  level  of  crimes  related 
to  child  abuse  andnei^ect  to  the  extent 
permitted  by  Slate  law. 

3.  The  policies  must  require  that  the 
grantee  or  delegate  agency  wilb 


— ^Explicitly  advise  every  employee 
and  volunteer  that  sexual  activity  with 
children  is  illegal;  and 

— Develop  a  plan  for  responding  to 
suspected  or  reported  child  abuse  or 
sexual  abuse  of  Head  Start  children 
whether  it  occurs  inside  or  outside  the 
prograiL 

Interested  persons  and  organizations 
were  invited  to  submit  comments  on  or 
before  June  3. 1965.  The  Department 
received  80  letters  from  individuals, 
advocacy  ofgararations.  national  and 
local  service  organizations,  and  State 
agencies,  including  58  Head  Start 
agencies. 

Below  is  a  summary  of  the  comments 
received  and  a  discussion  of  the  changes 
made  in  the  final  rule  in  response  to 
these  comments. 

in.  Provisions  of  the  Final  Rule 

In  geiffiraL  oomraeater*  supported  the 
purpose  of  the  NPRM  although  many 
stated  that  new  regulations  were 
unnecessary  because  there  had  not  been 
any  known  cases  of  child  abuse  and 
neglect  associated  with  Head  Start 
programs.  Many  Head  Start  agencies 
also  reported  that  procedures  for 
background  and  employment  history 
checks  had  long  been  a  part  of  their 
standard  procedures. 

A  number  of  commenters,  however, 
misunderstood  the  NPRM  to  require 
national  and  State  criminal  record 
checks  for  all  Head  Start  programs  in  all 
States.  This  was  not  our  intent  and  we 
have  discussed  it  below.  A  number  of 
other  comnenters  objected  to  national 
criminal  record  checks  based  on  the 
findings  in  a  report  by  the  Office  of  the 
Inspector  General  that  such  record 
checks  have  limited  effectiveness. 

In  summary,  we  made  the  following 
changes  in  the  final  rule: 

— ^The  language  regarding  criminal 
record  dieclcs  is  clarified  to  require  such 
checks  only  if  required  by  State  law  or 
administrative  requirement. 

—The  requirement  in  the  NPRM  for 
Head  Start  programs  to  advise  every 
employee  and  volunteer  that  sexual 
abuse  of  children  is  illegal  has  been 
dropped. 

—The  requirements  for  declaration  of 
arrests  have  been  limited  to 
declarations  of  arrests  for  child  sexual 
abuse. 

— Proposed  requirements  for 
declaration  of  all  felony  convictions  and 
current  criminal  charges  have  been 
changed  to  require  declaration  of  all 
convictions  of  violent  felonies. 

—We  have  added  a  requirement  that 
violent  fiekmies  oommitted  before  age  18 
also  must  be  declared. 


—A  requirement  for  a  probationary 
period  for  all  new  employees  has  been 
added. 

Below  is  a  section  by  section 
discussimiof  the  cooments  and  charges 
made. 

Sect/on  1301.31  fa)  and  (b) 

Althou^  we  proposed  no  diaoges  to 
paragraphs  (a)  and  (b)  and  we  received 
no  commeats  on  these  paragraphs,  we 
are  taking  this  opportunity  to  add  the 
words  "and  implement"  to  the  first 
sentence  of  paragraph  (a).  The  sentence 
will  now  read.  "Ifead  Start  agencies 
must  establish  and  implesBent  personnel 
policies  for  themselves  and  their 
delegate  agencies."  This  addition  is 
made  to  remove  any  asabiguity  that  may 
exist  about  the  intent  of  this  section. 

Section  1301.Sl(t4 

The  NnUrf  proposed  in  1 1301.31(c)(1) 
that  the  personnd  policies  require 
prospective  employees  to  sign  a 
declaration  listing: 

(1)  All  pending  and  prior  criminal 
arrests  and  charges  and  their  disposition 
related  to  child  abuse,  neglect  and/or 
child  sexual  abuse:  and 

(2)  All  feloay  convictions  and  current 
criminal  charges. 

Many  of  the  commenters  opposed  the 
proposal  to  require  a  declaration  of 
current  crimiBal  charges  (as  opposed  to 
convictions)  stating  their  belief  that 
arrests  are  often  arbitrary  and 
unfounded,  and  such  a  declaration  is 
unfair.  We  agree  in  part  and,  therefore, 
the  declaration  of  current  criminal 
charges  has  been  dropped  except  for 
crixBinal  chaiges  related  to  child  sexual 
abuse.  These  have  been  retained 
because  convictions  related  to  child 
sexual  abuse  may  be  difficult  to  obtain. 
We  also  have  retained  requirements  for 
declaration  of  all  convictions  related  to 
other  fcHiBs  of  child  abuse  and  neglect 
and  all  convictions  of  violent  felonies. 

One  commenter  suggested  that  we 
also  require  inforaiation  on  penttingwid 
prior  criminal  arrests,  charges  and  their 
disposition  related  to  spouse  abuse  and 
other  doBiestic  vitrfence.  We  do  not 
believe  it  is  necessary  to  expand  the 
declaration  to  include  such  additional 
infamiation  that  may  net  be  direcdy 
related  to  employment  in  the  Head  Start 
program. 

A  recommendation  was  made  by  one 
commenter  (hat  we  also  ask  for  a 
declaration  of  civil  offdises.  As  ear 
intent  was  to  prevent  chdd  abuse  we  do 
not  believe  it  is  necessary  to  include  this 
requirement  in  the  rule.  Grantees  have 
the  discretion  to  seek  additional 
appropriate  information  bmn 
prospective  employees  as  they  see  fit 


The  NHOil  did  not  address  (he  matter 
of  whether  ourent  employees  or 
volunteers  be  required  to  sign  the 
declaraltian.  Howevn,  some  commenters 
proposed  that  current  staff  and 
votunteecs  be  indudcd  in  this 
requirement  and  others  suggested  they 
be  OKchided  The  OHDS  will  allow  each 
grantee  to  determine  whether  curmit 
staff  and  vduitfeers  nust  sign  the 
declaratieo  required  of  new  employees 
by  this  rule. 

The  purpose  of  the  employee 
declarattea  form  is  to  hdp  provide 
programs  with  important  information 
about  prospective  employees  so 
programs  can  avoid  idling  people  that 
they  beUere  shoidd  not  be  caring  for 
childmi.  Programs  must  make  their  own 
specific  detenninations  of  how  to  use 
the  infannation  obtained.  Information 
about  arrests,  charges  and  convictions 
per  se  do  not  necessarily  prohilBt  die 
hiring  of  a  person  by  a  Head  Start 
program.  &ich  information  must  be 
evainated  to  consider  tbe  nature  and 
gravity  of  the  offense(s),  the  time  that 
has  passed  since  die  conviction  and/ or 
completion  of  tbe  sentence,  as  well  as 
the  nature  of  the  job  held  or  sought 

Section  ISOlJlfdJ 

Sectkn  1301,31(c)(2)  of  Uie  NPRM 
defined  specifically  what  may  be 
exdnded  from  the  en^»loyee  declaration. 
However,  ia  paragraph  (d)(2)  an 
exception  requires  the  prospective 
employee  to  declare  any  offense  related 
to  child  abuse  and/or  child  sexual 
abuse,  committed  before  the  prospective 
employee's  ISUi  birthday,  which  was 
finally  adjudicated  tai  a  juvenile  court  or 
under  a  youth  offender  taw.  One 
commenter  recommended  that 
praqtective  empkyjmes  also  be  required 
to  declare  violent  felonies  conunitted 
before  age  18.  They  believe  such 
information  is  as  inq>ortant  as 
information  about  child  abuse  offenses. 
We  agree  that  such  information  is 
needed  in  order  to  evaluate  a 
prospective  employee  and  have  revised 
the  regulaticm  accordingly. 

Anodier  commenter  mentioned  that 
when  juvenile  records  are  sealed  prior 
to  die  »di  Urthday.  die  offense  woidd 
not  be  known  and  tiiat  exclusion, 
dierefers,  would  be  anaecessary. 
Retaining  tbe  oxdnsioa  serves  to  make 
this  dear  to  prospective  employees. 

Section  130L31(e) 

The  NPRM  proposed  in  1 1301.31(d) 
that  grantees  must  have  policies  that 
require  an  interview  of  the  applicant 
and  a  check  of  his/her  personal  and 
employment  references  prior  to  hiring 
new  staff  on  a  permanent  basis. 


The  commenters  were  unanimous  in 
their  support  for  (his  requirement 
Interviews  and  reference  chedcs  appear 
to  be  standard  procedures  according  to 
comments  received  from  many  Head 
Start  grantees.  Because  of  the  addition 
of  paragraph  (f)  regarding  a  required 
probationary  period,  discussed  bdow, 
the  reference  in  paragraph  (e)  has  been 
changed  from  "emplojrees  hired  on  a 
permanent  basis"  to  employees  **hired 
for  a  probationary  period- 
Section  1301.3 Uf) 

We  have  added  paragraph  [f]  which 
requires  that  all  new  employees  serve  a 
probationary  period.  This  probationary 
period  for  new  employee  allows  time 
for  Head  Start  administrators  and  staff 
to  monitor  emplojree  performance  and 
evaluate  the  information  obtained  as  a 
result  of  the  criminal  record  checks. 

Many  Head  Start  and  oUier  day  care 
programs  already  utilize  probationary 
periods  and  many  experts  in  the  child 
care  and  child  abuse  prevention  field 
consider  a  probationary  period  for  new 
employees  to  be  an  important  step  in 
insuring  the  safety  of  children. 

Section  1301.31(g) 

The  NPRM  proposed  in 
S  130131(d)(3).  diat  grantees  or  delegate 
agencies  must  to  the  extent  permitted 
by  State  law,  conduct  a  criminal  record 
check  at  the  State  or  national  level  c^ 
crimes  related  to  child  abuse  and 
negject  A  small  number  of  respondents 
supported  the  requirements  for  State 
and  national  record  checks,  particularly 
from  States  that  already  have 
mandatory  laws  requiring  such  criminal 
record  checks.  Most  commenters. 
however,  misunderstood  the  language  of 
the  NPRM  to  require  State  and  national 
criminal  record  checks  for  all 
prospective  enqdoyees  oi  Head  Start 
They  objected  wroogly  to  such  national 
criminal  record  chedcs  because  of  the 
cost  of  the  record  checks,  the  increased 
paperwoii(.  aheniative  and  better  uses 
of  program  fnnds.  perceived  potential 
infringement  on  dvd  rights,  and  the 
findings  of  tbe  Deportment's  Office  of 
the  Inspector  General  in  a  report  dated 
Januaiy  1S8S  on  Treventing  Sexual 
Abase  in  Day  Cars  Programs".  That 
report  stated  that  natioaal  criminal 
record  checks  through  the  Federal 
Bureau  of  Investigation  (FBI)  have 
limited  effectiveneos  because  child 
sexud  abase  freqoendy  is  nnrtported 
and  the  conviction  rate  for  child  sexual 
abuse  crimes  is  k>w.  with  only  one  to 
fifteen  percent  of  sexual  abusers  having 
criminal  records. 

The  Deportment  has  darified  the 
language  in  paragraph  (^  to  require 
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State  and  national  criminal  record 
checks  if  required  by  State  law  or 
administrative  requirement.  This  means 
that  grantees  and  delegate  agencies 
must  conduct  only  those  criminal  record 
checks  required  in  their  States.  If  State 
law  or  administrative  requirement 
requires  no  such  checks,  then  criminal 
record  checks  need  not  be  initiated.  If 
State  law  or  administrative  requirement 
requires  only  State  level  checks  then  the 
criminal  check  is  mandatory  at  only  the 
State  level.  If  State  law  also  requires 
national  criminal  record  checks,  thei 
program  also  must  make  this  check,  | 
Typically,  the  State  licensing  agency  is 
responsible  for  working  with  the  Sta^e 
law  enforcement  agency  to  access 
criminal  records  at  the  State  and 
national  level  through  the  FBI. 

Payment  of  the  cost  of  criminal  record 
checks  may  be  from  Federal  grant  funds 
or  from  non-Federal  sources.  In  some 
States,  the  agency  mandated  to  license 
Head  Start  programs  conducts  the 
criminal  record  check  at  no  charge.  In 
other  States,  the  individual  applying  for 
employment  may  be  asked  to  be 
responsible  for  the  cost  of  these  criminal 
record  checks.  ' 

One  commenter  suggested  that  Indian 
Head  Start  grantees  should  be  exempt 
from  the  requirement  for  State  and  j 
national  criminal  record  checks  in    | 
certain  circumstances,  such  as  for  an 
applicant  who  was  bom  or  raised  on  an 
Indian  Reservation  and  is  well  known. 
Similarly,  a  commenter  also  advocated 
exempting  applicants  in  rural  areas  if 
the  applicants  are  long-time  residents 
and  are  well  known  in  the  community. 
Our  response  is  that  this  is  a  matter  for 
State  law  or  regulation. 

A  few  commenters  felt  that  the  crimes 
to  be  considered  during  record  checks 
should  only  include  recent  and  relevant 
crimes  and  should  be  accompanied  with 
information  about  rehabilitation.  We 
believe  programs  should  have  access  to 
all  the  information  covered  by  the  rule. 

There  were  also  recommendations 
that  the  State  child  care  licensing 
agency  screen  and  control  information 
and  act  as  the  liaison  with  the  State  law 
enforcement  agency  and  thus  the  FBI  for 
the  national  criminal  record  checks.  In 
some  States,  this  is  already  the  case. 
However,  we  believe  the  State  should 
have  discretion  in  making  this  | 

determination.  I 

One  commenter  suggested  that  the 
Department  consider  establishing  an 
interagency  agreement  between 
headquarters  ACYF  and  the  FBI  and 
between  regional  offices  and  various 
State  investigative  agencies.  These 
agreements  would  facilitate  the  national 
and  State  criminal  checks  and  waive 
any  costs  involved.  It  was  also 


suggested  that  a  national  clearinghouse 
with  a  toll-free  number  be  established  to 
assist  local  programs. 

In  addition,  there  were  several 
recommendations  that  information 
derived  from  criminal  and  employer  and 
personal  checks  should  be  kept 
confidential  and  should  be  known  only 
to  the  official  having  the  authority  to 
hire;  and  that  such  information  should 
be  made  known  to  the  applicant  so  that 
he  or  she  may  have  notice  and  an 
opportunity  to  respond.  Commenters 
provided  copies  of  State  laws  to 
illustrate  their  points.  The  Department 
believes  that  grantees  should  develop 
systematic  approaches  to  implementing 
record  checks  that  will  not  infringe  on 
individual  civil  rights,  while  establishing 
a  system  to  protect  children. 

A  number  of  conmients  indicated  that 
agencies  should  not  adopt  an  arbitrary 
policy  of  refusal  to  hire  solely  on  the 
basis  of  an  arrest,  a  pending  criminal 
charge  or  a  conviction,  but  that  an 
agency  should  review  the  circumstances 
of  each  case  in  order  to  assess  the 
relevancy  of  the  charge  or  conviction  to 
the  hiring  decision.  In  response  to  these 
comments,  a  statement  to  this  effect  has 
been  added  at  paragraph  (g](2].  The 
hiring  decision  itself  should  be  based  on 
the  qualifications  and  capability  of  the 
applicant  to  care  for  and  work  with 
children  in  accordance  with  the  Head 
Start  Performance  Standards  and  each 
grantee's  job  requirements. 

Section  1301.31(h) 

The  NPRM  proposed  in  $  1301.31(e)(1) 
to  require  grantees  or  delegate  agencies 
to  advise  all  employees  and  volunteers 
that  sexual  activity  with  children  is 
illegal.  This  proposed  requirement  was 
taken  from  the  Office  of  the  Inspector 
General  (OIG)  report  mentioned  earlier 
and  was  intended  as  an  additional 
safeguard  for  Head  Start  staff  and 
volunteers  which  could  be  easily 
implemented. 

However,  a  number  of  commenters 
disagreed  with  the  proposed 
requirement.  This  requirement  was 
described  as  an  "administrative 
nuisance."  and  "absurd."  One 
commenter  stated  that  "no  person 
intelligent  enough  to  meet  other  job 
requirements  is  so  uninformed  as  to  fail 
to  realize  that  sexual  abuse  or 
exploitation  of  children  is  illegal."  In 
addition,  concern  surfaced  that 
informing  employees,  prospective 
employees  and  volunteers  that  one 
particular  activity  is  illegal  without 
listing  other  activities  that  are  illegal, 
may  be  confusing  and  appear  to  imply 
that  other  illegal  activities  not  listed  are 
acceptable. 


We  agree  and.  therefore,  have  deleted 
this  proposal. 

The  NPRM  also  proposed,  in 
S  1301.31(e)(2)  to  require  that  a  plan 
must  be  developed  for  responding  to 
suspected  or  known  child  abuse  in  the 
program  or  outside  the  program.  This 
was  not  a  new  requirement  but  was 
added  to  the  NPRM  in  order  to 
underscore  its  importance,  as  an  integral 
part  of  Head  Start's  concern  for  the 
prevention  of  child  abuse  and  neglect.  A 
number  of  commenters  suggested  that 
more  explicit  information  be  provided 
on  what  constitutes  a  "plan  to  report 
abuse."  A  plan  to  report  abuse  is  now 
required  and  has  previously  been 
outlined  in  the  Policy  Instruction. 
"Identification  and  Reporting  of  Child 
Abuse  and  Neglect."  published  in  the 
January  26. 1977  Federal  Register  (42  FR 
4970-4971),  and  provided  to  all  Head 
Start  programs.  This  policy  is  now 
published  as  an  appendix  to  S  1301.31. 
Personnel  policies. 

This  policy,  speciflcally  "Section  B.I.. 
Staff  responsibility."  provides 
information  necessary  to  establish  an 
effective  plan  for  responding  to  known 
or  suspected  child  abuse  of  Head  Start 
children.  Additional  copies  of  both  these 
doctmients  may  be  ordered  by  writing  to 
ACYF.  P.O.  Box  1182.  Washington.  DC 
20013.  The  agency  responsible  for 
coordinating  child  abuse  in  the  State 
also  can  be  helpful  in  developing  such  a 
plan. 

Several  requests  were  received  for  a 
definition  of  child  abuse  and  neglect  and 
child  sexual  abuse.  Grantees  and  State 
agencies  should  refer  to  their  own  State 
laws  for  a  definition  of  child  abuse  and 
neglect. 

Executive  Order  12291 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  prepared 
for  major  rules,  defined  in  the  Order  as 
any  rule  that  has  an  annual  effect  on  the 
national  economy  of  $100  million  or 
more,  or  certain  other  specified  effects. 
Nothing  in  the  rule  is  likely  to  create 
substantial  costs.  The  Secretary 
concludes  that  this  regulation  is  not  a 
major  rule  within  the  meaning  of  the 
Executive  Order  because  it  does  not 
have  an  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria. 

Regulatory  Flexibility  Act  of  1960 

Consistent  with  the  Regulatory 
Flexibility  Act  of  1960  (5  U.S.C.  Ch.  6). 
we  try  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwoiic 
requirements  on  small  businesses.  For 
each  rule  with  a  "significant  economic 
impact  on  a  substantial  number  of  small 


entities."  we  prepw<e  an  analyaia 
describing  Aw  rule's  impact  on  sntall 
entities.  SbmU  entries  are  defined  in  the 
Act  to  include  smaU  businesses,  small 
noB-fkPofit  organizations,  and  smaU 
governmental  entities.  While  this 
regulatioa  would  affect  small  entities 
(Head  Start  grantees  and  delegate 
agencies),  it  is  not  substantial  and  in 
many  instances  the  small  entities 
already  may  meet  some  of  the 
requirements.  Fur  these  reasons,  the 
Secretary  certifies  that  this  rule  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Public  Law  96-511.  all 
Departments  are  requncd  to  submit  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  approval  any 
reporting  or  recordkeeping  requirement 
inherent  in  a  proposed  or  final  rule. 

The  Department  submitted  §  1301.31 
of  the  NHIM  to  OMB  for  their  review 
and  approval,  as  it  contains  information 
collection  requirements.  OMB  approved 
the  proposed  information  collection  and 
assigned  a  control  number  (0960-0173), 
which  is  effective  until  October  31. 1988. 

List  of  Subjects  m  45  CFR  Part  1301 

Head  Start  administrative  practices 
and  procedures.  Education  of 
disadvantaged.  Grant  programs/social 
programs.  Child  abuse  and  neglect 

For  the  reasons  set  forth  in  the 
Preamble.  45  CFR  Part  1301.  Subpart  D. 
is  amended  as  follows: 

Part  1301    Haad  Start  Granf 
AdmMatration 

1.  The  authority  citation  for  Part  1301 
is  revised  to  read  as  follows: 

Aulhoriiy:  42  U.S.C  9831  et  seq. 

2.  Section  1301.31  is  revised  as 
follows: 

§130U1    PeraomMl  poHcies. 

(a)  Head  Start  agencies  must  establish'^ 
and  implement  personnel  policies  for 
themselves  and  their  delegate  agencies. 
At  a  minimum,  such  policies  must 
govern  the  follo«ving:  staff 
qualifications,  recruitment  and  selection, 
classification  of  positions,  salaries, 
employee  benefits  (including  leave, 
holidays,  overtime,  and  fringe  benefit*), 
conflicts  of  interest,  official  travel, 
career  development,  performance 
evaluations,  and  employee  management 
relations  (including  employee 
grievances  suid  adverse  action*). 

(b)  The  policies  must  be  in  writing, 
approved  by  the  Head  Start  i^licy 
Council  or  Committee,  and  made 


avatlafaie  to  aU  Head  StaM  grantee  and 
delegate  agency  employees. 

(c)  The  policies  must  require  that  ail 
proi^>ective  employees  must  sign  a 
declarattoD  prior  to  employment  which 
lists: 

(1)  All  pending  and  prior  criminal 
arrests  and  charges  related  to  child 
sexual  abuse  and  their  disposition; 

(2)  Convictions  related  to  other  forms 
of  child  abuse  and/or  neglect  and 

(3)  All  convictions  of  violent  felonies. 

(d)  The  declaration  required  by 
paragraph  (c)  of  this  section  may 
exclude: 

(1)  Traffic  fines  of  $50.00  or  less: 

(2)  Any  offense,  other  than  any 
offense  related  to  child  abuse  and/or 
child  sexual  abuse  or  violent  felonies, 
committed  before  the  prospective 
employee's  18th  birthday,  which  was 
finally  adjudicated  in  a  juvenile  court  or 
under  a  youth  offender  law; 

(3)  Any  conviction  the  record  of  which 
has  been  expunged  under  Federal  or 
State  law;  and 

(4)  Any  conviction  set  aside  under  the 
Federal  Youth  Corrections  Act  or  similar 
State  authority. 

(e)  The  policies  governing  recruitment 
and  selection  of  staff  must  require  that 
before  an  employee  is  hired  for  a 
probationary  period,  the  grantee  or 
delegate  agency  will  have  conducted: 

(1)  An  interview  of  the  applicant,  and 

(2)  A  check  of  personal  and 
employment  references  provided  by  the 
applicant,  including  verification  of  the 
accurary  of  Hie  information  provided  by 
the  applicant. 

(f)  Tne  policies  governing  recruitment 
and  selection  of  staff  must  provide  for  a 
probationary  period  for  all  new 
employees  that  allows  time  to  monitor 
employee  performance  and  to  examine 
and  act  on  the  results  of  criminal  record 
checks  discussed  in  paragraph  (g)  of  this 
section. 

(g)(1)  The  personal  policies  governing 
recruitment  and  selection  of  permanent 
Head  Start  staff  must  require  that  before 
staff  are  hired  on  a  permanent  basis,  the 
grantee  or  delegate  agency  will  have 
conducted  a  State  and/or  national 
criminal  record  check  if  required  by 
Slate  law  and/or  administrative 
requirement 

(2)  An  agency  must  not  adopt  an 
arbitrary  policy  of  refusal  to  hire  solely 
on  the  basis  of  arrest  a  pending  criminal 
charge,  or  a  conviction.  The  agency  must 
review  each  case  in  order  to  assess  the 
relevancy  of  an  arrest  charge  or 
conviction  to  a  hiring  decision. 

(h)  Grantees  or  delegate  agencies 
must  develop  a  plan  for  responding  to 
suspected  or  known  child  abuse  or 
sexual  abuse  of  Head  Start  children 
whether  it  occurs  inside  or  outside  the 


prograaL  The  pcAicy  was  originally 
prtnantgated  in  the  January  26. 1977 
Federal  legiste  (42  FR  4970-4971). 
"IdentiBcation  and  Reporting  of  Child 
Abuse  and  Neglect"  and  is  published  as 
an  appendix  to  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  mimljer  0980-0173.} 

Appendix  A  to  §130131 — Identificatioa 
and  Repoctiiig  of  Child  Abuse  and 
Neglect 

The  Chapter  N-30-3S6-1  in  the  Head 
Start  Policy  Manual  reads  as  follows: 

N-3O-3Se-1-0O  Purpose. 

10  Scope. 

20  Applicable  law  and  policy. 

aOPoKcy. 

AMiliarity:  80  Slat  2304  (42  U.S.C  2g28h). 

N-30-356-1-00    Purpose.  This 
chapter  sets  forth  the  policy  governing 
the  prevention,  identification,  treatment 
and  reporting  of  child  abuse  and  neglect 
in  Head  Start. 

N-30-3S6-1-10    Scope.  This  policy 
applies  to  all  Head  Start  and  delegate 
agencies  that  operate  or  propose  to 
operate  a  Full-Year  or  Summer  Head 
Start  program,  or  experimental  or 
demonstration  programs  funded  by 
Head  Start  This  issuance  constitutes 
Head  Start  policy  and  noncompliance 
with  this  policy  will  result  in 
appropriate  action  by  the  responsible 
HEW  official. 

N-30-356-1-20    Applicable  law  and 
policy.  Section  511  of  the  Headstart- 
Follow Throng  Act  PL.  93-644. 
requires  Head  Start  agencies  to  provide 
comprehensive  health,  nutritional 
educational,  social  and  other  services  to 
the  children  to  attain  their  full  potential. 
The  prevention,  identification, 
treatment,  and  reporting  of  child  abuse 
and  neglect  is  a  part  of  the  social 
services  in  Head  Start.  In  order  for  a 
State  to  be  eligible  for  grants  under  the 
Child  Abuse  Prevention  and  Treatment 
Act  (hereinafter  called  "the  Act").  P.L 
93-247,  the  State  must  have  a  child 
abuse  and  neglect  reporting  law  which 
defines  "child  abuse  and  neglect" 
substantially  as  that  term  is  defined  in 
the  regulations  implementing  the  Act  45 
CFR  1340.1-2(b).  That  definition  is  as 
follows: 

A.  "(b)  *Child  abuse  and  neglect' 
means  harm  or  threatened  harm  to  a 
child's  health  or  welfare  by  a  person 
responsible  for  the  child's  health  or 
welfare. 

"1.  'Harm  or  threatened  harm  to  a 
child's  health  or  welfare'  can  occur 
through:  Nonacddental  physical  or 
mental  injury:  sexual  abuse,  as  defined 
by  State  law:  or  neglectful  treatment  or 
maltreatment  including  the  failure  to 
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provide  adequate  food,  clothing,  or 
shelter.  Provided,  however,  that  a  parent 
or  guardian  legitimately  practicing  his 
religious  beliefs  who  thereby  does  not 
provide  specified  medical  treatment  for 
a  child,  for  that  reason  alone  shall  not 
be  considered  a  negligent  parent  or 
guardian;  however,  such  an  exception 
shall  not  preclude  a  court  from  ordering 
that  medical  services  to  be  provided  to 
the  child,  where  his  health  requires  it. 

"2.  'Child'  means  a  person  under  the 
age  of  eighteen. 

"3.  'A  person  responsible  for  a  child's 
health  or  welfare'  includes  the  child's 
parent,  guardian,  or  other  person 
responsible  for  the  child's  health  or 
welfare,  whether  in  the  same  home  as 
the  child,  a  relative's  home,  a  foster  care 
home,  or  a  residential  institution." 

In  addition,  among  other  things,  the 
State  would  have  to  provide  for  the 
reporting  of  known  or  suspected 
instances  of  child  abuse  and  neglect 

It  is  to  be  anticipated  that  States  will 
attempt  to  comply  with  these 
requirements.  However,  a  Head  Start 
program,  in  dealing  with  and  reporting 
child  abuse  and  neglect  will  be  subject 
to  and  will  act  in  accordance  with  the 
law  of  the  State  in  which  it  operates 
whether  or  not  that  law  meets  the 
requirements  of  the  Act  Thus,  it  is  the 
intention  of  this  policy  in  the  interest  of 
the  protection  of  children  to  insure 
compliance  with  and,  in  some  respects, 
to  supplement  State  or  local  law,  not  to 
supersede  it  Thus,  the  phrase  "child 
abuse  and  neglect"  as  used  herein, 
refers  to  both  the  definition  of  abuse 
and  neglect  under  applicable  State  or 
local  law.  and  the  evidentiary  standard 
required  for  reporters  under  applicable 
State  or  local  law.  | 

N-30-356-1-30    Policy— Ai.  GenerdI 
provisions.  1.  Head  start  agencies  and 
delegate  agencies  must  report  child 
abuse  and  neglect  in  accordance  with 
the  provisions  of  applicable  State  or 
local  law. 

a.  In  those  States  and  locaUties  with 
laws  which  require  such  reporting  by 
pre-school  and  day  care  staff.  Head 
Start  agencies  and  delegate  agencies 
must  report  to  the  State  or  local 
agencies  designated  by  the  State  under 
applicable  State  or  local  Child  Abuse 
and  Neglect  reporting  law. 

b.  In  those  States  and  localities  in 
which  such  reporting  by  pre-school  and 
day  care  staff  is  "p>enni8sive"  under 
State  or  local  law.  Head  Start  agencies 
and  delegate  agencies  must  report  child 
abuse  and  neglect  if  applicable  State  or 
local  law  provides  immunity  from  civil 
and  criminal  liability  for  goodfaith 
voluntary  reporting. 


2.  Head  Start  agencies  and  delegate 
agencies  will  preserve  the 
confidentiality  of  all  records  pertaining 
to  child  abuse  or  neglect  in  accordance 
with  appUcable  State  or  local  law. 

3.  Consistent  with  this  policy.  Head 
Start  programs  will  not  undertake,  on 
their  own,  to  treat  cases  of  child  abuse 
and  neglect.  Head  Start  programs  will, 
on  the  other  hand,  cooperate  fiiUy  with 
child  protective  service  agencies  in  their 
communities  and  make  every  effort  to 
retain  in  their  programs  children 
allegedly  abused  or  neglected — 
recognizing  that  the  child's  participation 
in  Head  Start  may  be  essential  in 
assisting  famiUes  with  abuse  or  neglect 
problems. 

4.  With  the  approval  of  the  policy 
council.  Head  Start  programs  may  wish 
to  make  a  special  effort  to  include 
otherwise  eligible  children  suffering 
from  abuse  or  neglect  as  referred  by  the 
child  protective  services  agency. 

However,  it  must  be  emphasized  that 
Head  Start  is  not  nor  is  it  to  become  a 
primary  instrument  for  the  treatment  of 
child  abuse  and  neglect.  Nevertheless, 
Head  Start  has  an  important 
preventative  role  to  play  in  respect  to 
child  abuse  and  neglect 

B.  Special  provisions — 1.  Staff 
responsibility.  Directors  of  Head  Start 
agencies  and  delegate  agencies  that 
have  not  already  done  so  shall 
immediately  designate  a  staff  member 
who  will  have  responsibility  for 

a.  Establishing  and  maintaining 
cooperative  relationships  with  the 
agencies  providing  child  protective 
services  in  the  community,  and  with  any 
other  agency  to  which  child  abuse  and 
neglect  must  be  reported  under  State 
law,  including  regular  formal  and 
informal  communication  with  staff  at  all 
levels  of  the  agencies: 

b.  Informing  parents  and  staff  of  what 
State  and  local  laws  require  in  cases  of 
child  abuse  and  neglect 

c.  Knowing  what  community  medical 
and  social  services  are  available  for 
families  with  an  abuse  or  neglect 
problem: 

d.  Reporting  instances  of  child  abuse 
and  neglect  among  Head  Start  children 
reportable  under  State  law  on  behalf  of 
the  Head  Start  program; 

e.  Discussing  the  report  with  the 
family  if  it  appears  desirable  or 
necessary  to  do  so; 

f.  Informing  other  staff  regarding  the 
process  for  identifying  and  reporting 
child  abuse  and  neglect  (In  a  number  of 
States  it  is  a  statutory  requirement  for 
professional  child-care  staff  to  report 
abuse  and  neglect.  Each  program  should 
establish  a  procedure  for  identification 
and  reporting.) 


2.  Training.  Head  Start  agencies  and 
delegate  agencies  shall  provide 
orientation  and  training  for  staff  on  the 
identification  and  reporting  of  child 
abuse  and  neglect,  lltey  should  provide 
an  orientation  for  parents  on  the  need  to 
prevent  abuse  and  neglect  and  provide 
protection  for  abused  and  neglected    . 
children.  Such  orientation  ought  to 
foster  a  helpful  rather  than  a  punitive 
attitude  toward  abusing  or  neglecting 
parents  and  other  caretakers. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numl>er  13.600.  Project  Head  Start) 

Dated:  November  17. 1987. 
Phillip  N.Hawkes. 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Approved:  February  10, 198a 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  88-(253  Filed  2-28-^;  8:45  am] 

MIXINQ  coot  4130-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  2 

Radio  Frequency  Devices;  Clarification 
of  Rules 

AQCNCV:  Federal  Communications 
Commission. 

action:  Public  notice  re:  Clarification  of 
verification  rules. 

summary:  This  Public  Notice  clarifies 
the  information  to  be  included  in  the  test 
report  required  by  47  CFR  2.955  for  radio 
frequency  devices  suject  to  verification 
of  compliance  with  FCC  Rules.  These 
reports  are  required  to  show  compliance 
of  equipment  that  have  a  potential  for 
causing  harmful  interference  to  radio 
communications. 

Many  of  the  verification  reports 
examined  to  date  lack  sufficient 
information  for  the  agency  to  determine 
compliance  of  Class  A  computing 
devices  and  like  equipment.  The  Public 
Notice  is  intended  to  clarify  the 
deficiencies  of  the  reports. 

This  action  is  intended  to  assist 
manufacturers  and  test  firms  in 
preparing  test  reports  for  equipment 
subject  to  FCC  Rules. 

DATE:  Effective  February  29, 198& 

ADOmn:  Federal  Communications 
Commission.  Washington.  DC  20554. 
FON  nmTHDi  mtnmmAnoH  contact: 
Art  Wall.  Office  of  Engineering  and 
Technology.  (301)  725-1585. 

•UPPUMCNTAflV  IWrOWMATION.  47  CFR 
Subpart)  of  Part  2. 
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Federal  Communications  Commission. 

H.Walk«rFuater. 

Acting  Secretary. 

Informatitfn  To  Be  Included  in 
Verification  Reports  Clarified 

Business  computers  and  TV  receivers 
are  examples  of  devices  subject  to 
technical  standards  that  are  designed  to 
minimize  their  interference  potential  to 
radio  and  TV  reception.  In  addition, 
these  specific  RF  devices  are  subject  to 
verification  by  the  manufacturer  or  the 
party  responsible  for  importing  the 
device  into  the  U.S.A.  Verification  is  the 
least  burdensome  of  the  equipment 
authorization  procedures  for  a  device 
subject  to  the  FCC  Rules.  This  procedure 
requires  the  manufacturer  or  importer  to 
test  the  device  for  compUance  with  Uie 
applicable  FCC  Rules  and  to  maintain 
the  test  report  and  other  information 
enumerated  in  47  CFR  2.955.  The 
Commission  does  not  issue  a  grant  of 
authorization  for  devices  subject  to 
verification. 

A  recent  review  of  a  number  of 
verification  test  reports  submitted  by 
manufacttuers  of  Class  A  computing 
devices  indicates  that  many  of  the 
reports  have  been  found  to  be 
inadequate  for  determining  compliance 
with  the  FCC  Rules  and  Regulations.  To 
correct  this  situation,  manufacturers  and 
importers  of  radio  frequency  devices 
subject  to  FCC  Rules  are  cautioned  that 
data  in  verification  test  reports  required 
by  47  CFR  2.951  et  seq.  of  the 
Commission's  Rules  must  contain,  as  a 
minimum,  the  information  listed  below. 

In  addition  to  the  AC  line  conducted 
and  radiated  test  data  demonstrating 
compUance  with  the  Commission's 
Rules,  all  verification  test  reports  shall 
include,  as  a  minimum,  the  following 
information: 

1.  Date  of  test— The  verification  test 
report  shall  indicate  the  actual  date  all 
testing  was  performed. 

2.  Company  performing  the  tests— The 
verification  report  shall  state  the  name 
of  the  test  laboratory,  company,  or 
individual  performing  the  verification 
testing.  Please  be  advised  that  the 
Commission  may  request  additional 
information  regarding  the  test  site,  the 
test  equipment  or  the  qualifications  of 
the  company  or  individual  performing 
verificaUon  tests  in  order  to  determine  if 
a  Class  A  computing  device  has  been 
properly  tested. 

3.  Signature  on  the  test  report—The 
verification  test  report  shall  be  signed 
by  the  individual  responsible  for 
determining  if  the  Class  A  computing 
device  complies  with  the  Commission's 
Rules.  It  shall  also  include  the  name  and 
signature  of  an  official  of  the  company 


responsible  for  marketing  the  device 
under  test. 

4.  Description  of  the  test  procedure— 
The  verification  test  report  shall  contain 
a  description  of  how  the  device  was 
actually  tested.  For  example,  with  a 
computer,  merely  stating  that  the  device 
was  tested  per  MP-4  is  not  enough  of  a 
description.  The  description  shall 
include  the  following,  but  is  not  limited 
to: 

(a)  A  list  of  the  test  equipment  used. 

(b)  Description  of  the  EUT  and 
support  equipment  Support  equipment 
for  a  computer  includes  the  external 
peripherals  and  internal  cards  with 
which  the  EUT  is  tested. 

(c)  Identification  of  the  EUT  and 
support  equipment  by  model  number 
and/or  FCXHD,  and.  il  appropriate,  serial 
number. 

(d)  Types  and  lengths  of  interface 
cables  used  and  how  they  were 
arranged  or  moved  during  testing. 

(e)  Photographs — ^At  least  two 
photographts  shall  be  included  in  the 
verfication  test  report;  one  showing  the 
test  set-up  for  the  higest  line  conducted 
emission  and  the  other  one  showing  the 
test  set-up  for  the  highest  radiated 
emission.  These  photographs  must  be 
focused  originals  which  show  enough 
detail  to  confirm  other  hiformation 
contained  in  the  test  report 

(f)  Modifications  made  to  the  EUT— 
The  verification  test  report  should  list 
all  modifications,  if  any,  made  to  the 
EUT  by  the  testing  company  or 
individual  to  achieve  compliance  with 
the  FCC  Rules. 

For  further  guidelines  on  what 
information  to  include  in  verification 
test  reports,  please  refer  to  Paragraph 
7A  Data  Recording  Format  contained  in 
FCC  measurement  procedure  MP-4, 
revised  July  1987. 

Questions  concerning  this  Public 
Notice,  may  be  directed  to  Mr.  Richard 
Fabina  at  the  FCC  Laboratory.  7435 
Oakland  Mills  Road.  Columbia.  MD 
21048.  telephone  301-725-1585. 

(FR  Doc.  8»-ll82  Filed  2-26-68:  B:4S  am] 
I  coot  STia-tl-M 


47CFRPwt73 

(MM  Docket  Na  •7-298;  RM-6M2] 

Radk)  Broadcasting  SorvlCM; 
JacksowvlBai  NC 

AOOiev:  Federal  Conununications 

Commission. 

ACTION:  Final  rule. 


lacksonville.  North  Carolina,  and 
modifies  the  construction  permit  of 
Station  WRCM  to  specify  the  higher 
powered  channel.  Channel  2S4C1  can  be 
allocated  to  Jacksonville  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  19.8  kilometers  (12^ 
miles)  south.  With  this  action,  this 
proceeding  is  terminated. 
CPPECnVI  date:  April  7, 1988. 

KM  nmTHEii  informatkni  contact: 

Leslie  K.  Shapiro,  Mass  Media  Bureau. 

(202)834-8530. 

SUPPLEMCNTARV  INFORMATMN:  This  is  a 

siunmary  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  87-296. 
adopted  January  27. 1988,  and  released 
February  22. 198&  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-380a  2100  M  Stieet  NW..  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  7»-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authoritr  47  U.S.C  154, 303. 

173.202   [Amended] 

2.  Section  73.202(b),  the  FM  Table  of 
Allotments  for  Jacksonville.  North 
Carolina,  is  amended  by  adding  Channel 
254C1  and  deleting  Channel  254C2. 

Federal  Communications  Commission. 
MafkN-Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doa  88-C193  Filed  2-28-48: 8:45  am] 
1 0001  sris-SMl 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1150 

(Ex  Fwie  Na  392  (SulMto.  1)1 


:  The  Commission,  at  the 
request  of  Winfas,  Inc.,  substitutes 
Channel  254C1  for  Channel  2S4C2  at 


I  ucanipiion  lor  ma  acquibidoh 
and  Operation  of  Ral  Unas 

AOINCV!  Interstate  Commerce 

Commission. 

action:  Final  rules. 


:  The  Commission  adopts  new 
rules  at  49  CFR  Part  1150.  Subpart  D.  to 
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govern  certain  exempt  acquisitions  and 
operations  under  49  U^C  10901.  Prior 
rules  continue  to  apply  to  transactions 
in  which  the  new  carrier  will  qualify  as 
a  Class  III  carrier.  The  revised  rules, 
applicable  to  transactions  where  the 
new  carrier  will  be  in  Class  I  or  Class  II, 
require  that:  (1)  A  notice  of  intent  to  file 
a  notice  of  exemption  be  served  on 
specified  individuals  and  entities  at 
least  14  days  prior  to  the  filing  of  the 
notice  of  exemption;  (2)  the  exemption 
will  not  be  effective  until  21  days  after 
the  notice  of  exemption  is  filed;  and  (3) 
stays  of  the  notice's  effectiveness  will 
be  considered  under  specific  new  I 
procedures.  ' 

By  a  notice  of  proposed  rulemaking 
{52  FR  37350,  October  6. 1987).  tfiis 
proceeding  was  reopened  to  review  the 
existing  rules  in  light  of  the 
Commission's  experience  under  them. 
The  revisions,  which  are  set  forth  below, 
are  directed  to  those  transactions  with 
substantial  impact.  The  expanded  notice 
period  and  data  and  service 
reqwrements  are  intended  to  give 
communities.  State  agencies,  labor 
shippers,  and  other  interested  parties 
additional  time  and  information  to  study 
the  consequences  of  these  sales.  Also, 
the  additional  time  will  ensure  that 
should  a  stay  be  warranted  in  an  J 
individual  case  under  the  established 
stay  criteria,  it  will  be  processed 
efficiently. 

EFFECTIVE  OATE:  The  rules  are  effective 

on  March  30. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  H.  Dettmar  (202)  275-7245. 
(TDD  for  hearing  iaipaired:  (202)  275-1721) 

SUPPiaKNTARV  mformation: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  die  full  (tedsion.  write  to 
Djmamic  Concepts,  Inc.,  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington.  DC  20423.  or  call 
(202)  289-4357/4359  (D.C  KtetropoUtan 
area),  (assistance  for  the  hearing    i 
impaired  is  available  through  TDD  I 
services  (202)  275-1721  or  by  pickup 
from  Dynamic  Concepts.  Inc.,  in  Room 
2229  at  Commission  headquarters). 

This  action  will  not  significantly  effect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 
This  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  smaU 
entities. 

List  of  subjects  in  49  CFR  Part  1150, 

Administrative  Practice  and 
Procedure,  Railroads. 

For  the  reasons  set  out  in  the 
preamble  and  explained  fully  in  the 
decision.  Part  1150  of  Tide  49.  Code  of 
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Federal  Regulations,  is  amended  as  set 
forth  below: 

PART  1 1SO-CERTIFICATE  TO 
CONSTRUCT.  ACQUIRE  OR  OPERATE 
RAILROAD  UNES 

1.  The  authority  citation  for  Part  1150 
continues  to  read  as  follows: 

Antharity:  49  U.S.C  10321.  lOOOL  and 
10505: 5  U.S.C  553  and  559. 

2.  Section  1150.32  is  amended  by 

revising  the  heading  to  read  as  foUows: 

91150L32    Procedure*  and  ralavani 
date*— transactions  that  kivolv*  creation 
ofCla««in( 


3.  Section  1150.33  is  amended  by 
revising  the  heading  and  adding 
paragraj^  (h)  to  read  as  foUows: 

81150.33  Information  to  be  contained  in 
notice— IraneacUona  Owt  Involve  creation 
of  Class  W  carriere. 

•        •        *        •        * 

(h)  A  certificate  that  applicant's 
prolected  revenues  do  not  exceed  those 
that  would  qualify  it  as  a  Class  III 
carrier. 

4.  Section  1150.34  is  amended  by 
revising  the  heading  to  read  as  follows: 

{115034    r^^tlnn  summary    tranaacdoni 
that  involve  creation  of  Class  Dl  carrtars. 

5.  Section  1150.35  is  added  to  read  as 
followR 

911S0JS    Procedures  and  relevant 
datea   transaction*  ttiat  Involve  creation 
of  Cla**  I  or  ClBse  N  i 


(a)  To  qualify  for  this  exemption, 
applicant  must  serve  a  notice  of  intent 
to  file  a  notice  of  exemption  no  later 
than  14  days  before  the  notice  of 
exemption  is  filed  with  the  Commission. 

(b)  The  notice  of  intent  must  contain 
all  the  information  required  in  S  1150.33 
plus: 

(1)  A  general  statement  of  service 
intentions;  and 

(2)  A  general  statement  of  labor 
impacts. 

(c)  The  notice  of  intent  must  be  served 
on: 

(1)  The  Governor  of  each  State  in 
which  track  is  to  be  sold; 

(2)  The  State(s]  Department  of 
Transportation  or  equivalent  agency; 

(3)  llie  national  offices  of  the  labor 
unions  with  employees  on  die  affiected 
line(s):  and 

(4)  Shippers  representing  at  least  SO 
percent  of  the  volume  of  traffic  on  the 
line(s)  in  the  most  recent  12  months  for 
which  data  is  available  (beginning  with 
the  largest  shipper  and  working  down). 

(d)  Applicant  must  also  file  a  verifieid 
notice  of  exemption  conforming  to  the 
requirements  of  (b)  above  and  of 

S  1150.34,  and  certify  compliance  with 


8  1150.35  (a),  (b).  and  (c),  attadiing  a 
copy  of  the  notice  of  intent. 

(e)  The  exemption  will  be  effective  21 
days  after  the  notice  is  filed.  He 
Commission,  through  the  Director  of  the 
Office  of  Proceedings,  will  publish  a 
notice  in  the  Federal  Re^ster  within  30 
days  of  the  filing. 

P)  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  A  petition  to  revoke 
under  49  U.S.C.  105(K(d)  does  not 
automatically  stay  the  transaction.  Stay 
petitions  must  be  filed  within  7  days  of 
the  filing  of  the  notice  of  exemption. 
Replies  will  be  due  7  days  thereafter.  To 
be  considered,  stay  petitions  must  be 
timely  served  on  the  applicant. 

(g)  Applicant  must  comply  with 
8  1150.33(g)  regarding  section  106  of  the 
National  Historic  Preservation  Act,  16 
U.S.C.  470. 

Decided:  February  11. 198a 

By  the  Commission,  Chairman  Cradison. 
Vice  Chairman  Andre,  Commissioners 
Sterrett,  Simmons,  and  Lamboley.  Chairman 
Cradison  commented  with  a  separate 
expression.  Commissioner  Lamboley 
dissented  in  part  with  a  separate  expression. 
Commissioner  Simmons  dissented  with  a 
separate  expression. 
Norata  R.  MoGee. 
Secretary. 

[FR  Doc.  88-4968  Filed  2-28-88;  8:45  am] 
aajJNO  cooE  nss-oi-M 


49  CFR  Part  1312 
(No.  37321  <Siil»-2)I 

RevWon  of  Tariff  Regulations; 
Computer  Determination  of  MHeegee 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  final  rule. 


f.  The  Commission  is  amending 
40  CFR  Part  1312  to  allow  all  carriers  to 
file  electronic  distance  determination 
systems  in  lieu  of  printed  distance 
guides.  The  current  regulation  allows 
only  motor  common  carriers  to  file  these 
systems.  The  Commission  has  found 
that  a  computerized  base  for 
determining  distances  would  be 
consistent  with  the  tariff  publishing  and 
filing  requirements  of  the  statute.  'Hie 
proposed  rule  in  this  proceeding  was 
published  on  November  9. 1987,  at  52  FR 
430B2. 

DATK  The  revision  is  effective  on  March 
30.1988. 


KTION  CONTACT: 
Lawrence  C  Heizig.  (202)  27S-6887. 
(TDD  for  hearing  impaired:  (202)  275- 
17211. 


SUPPIXMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts.  Inc.,  Room  2229. 
Interstate  Commerce  Commission 
Building.  Washington,  DC  20423.  or  call 
(202)  284-4357/4359  (assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  at  (202)  275-1721  or  by 
pickup  from  Dynamic  Concepts,  Inc..  in 
Room  2229  at  Commission 
headquarters). 

The  Commission  certifies  that  the 
revision  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  action  is 
permissive  in  nature  and,  thus  will  effect 
only  those  carriers  that  choose  to  use 
electronic  distance  determination 
systems.  Voluntary  filings  under  the  rule 
would  not  entail  additional  record 
keeping  or  other  administrative  burdens 
on  these  carriers,  nor  will  the  ability  of 
small  shippers  to  obtain  information  be 
substantially  impaired. 

This  action  does  not  affect 
significantly  either  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources. 

List  of  Subjects  in  49  CFR  Part  1312 

Motor  carriers.  Railroads.  Tariffs. 

Decided:  February  22, 1988. 

By  the  Commission,  Chairman  Cradison, 
Vice  Chairman  Andre,  Commissioners 
Sterrett,  Simmons,  and  lamboley. 
Noreta  R.  McGee, 
Secretary. 

Title  49  of  Uie  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  1312— REGULATIONS  FOR  THE 
PUBUCATION,  POSTING  AND  FIUNG 
OF  TARIFFS,  SCHEDULES  AND 
RELATED  DOCUMENTS 

1.  The  authority  citation  for  49  CFR 
Part  1312  continues  to  read  as  follows: 

Authority:  49  US.C  10321  and  10762;  5 
U.S.a  553. 

2.  Section  1312.30  is  amended  by 
revising  paragraph  (c)(5)  to  read  as 
follows: 

91312.30    DMancerata*. 
•        •        •        •        • 

(c)  *  *  • 

(5)  Distance  guides  shall  provide 
distance  tables  or  combinations  of 
tables  and  maps.  Tables  shall  provide 
specific  distances  between  a  substantial 
number  of  the  points  and  be  shown  as 
having  precedence  over  the  distances 
determined  by  the  use  of  maps.  Each 
guide  shall  provide  rules  stating  its 
application.  The  rules  shall  include  a 
means  for  determining  distances 
between  all  locations  with  the  territorial 
coverage  of  the  guide,  regardless  of 
whether  all  the  locations  are  shown  in 
the  guide  or  whether  distances  are 
shown  between  all  locations.  U 
distances  between  certain  points  or 
areas  are  to  be  determined  only  through 
a  certain  gateway  or  interchange  point, 
those  points  or  areas  and  the  gateway  or 
interchange  point  shall  be  identified. 
Distance  guides  filed  in  "paper"  format 
may  exceed  the  maximum  size 
limitations  imposed  by  8  1312.3  but  may 
not  exceed  14  V4  by  17V4  inches  in  size. 
Carriers  may  file  automated  distance 
determination  systems  which  are  linked 


by  reference  in  abbreviated  distance 
guides  or  rate  tariffs  to  computer  stored 
information  provided  the  following 
conditions  are  met: 

(i)  Carriers  or  their  tariff  publishing 
agents  shall  make  arrangements  with 
the  Commission  for  the  receipt,  storage 
and  use  of  the  systems  through  existing 
Commission  techology  and  facilities. 

(ii)  In  the  event  that  a  system  is  not 
compatible  with  Commission 
technology,  the  necessary  implementing 
equipment  and  programs  shall  be  placed 
on  file  with  the  Commission  for  use  by 
Commission  personnel  and  the  public  at 
no  cost. 

(iii)  Proposed  changes  in  the  systems 
shall  be  given  notice  and  reflect  the 
nature  of  the  change,  as  required  by  49 
U.S.C.  10762(c)(3)  and  8  1312.4(e)  and 
8  1312.17(f).  However,  if  an  electronic 
distance  determination  system  is  not 
inherently  capable  of  giving  notice  and 
symbolization  of  changes  within  the 
program,  then  printed  tariff  amendments 
to  the  distance  guides  or  rate  tariffs  will 
be  required.  The  amendments  shall 
show  the  currently  effective  provisions 
as  well  as  the  proposed  changes  thereto. 

(iv)  The  distance  guides  or  rate  tariffs 
shall  provide  all  the  information 
necessary  to  access  and  utilize  the 
systems. 
•        •        *        •        • 

[FR  Doc.  88-«270  Filed  2-26-88:  8:45  am) 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niies  and 
regulations.  The  purpose  of  these  notices 
is  to  gnre  interested  persons  an 
opportunity  to  participete  in  the  rule 
making  prior  to  the  adoption  of  the  finai 
mles. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870  and  890 

ConthiuaUuti  of  Health  and  Life 
Insuranca  Covorago  During 
ReUrement 

agency:  OfTice  of  Personnel 

Management 

ACTION:  Proposed  rulemaking. 


SUMMARV:  The  Office  of  Personnel 
Management  (OPM)  is  proposing  to 
amend  its  regulations  concerning  the 
continuation  of  Federal  Employees 
Health  Benefits  (FEHB)  and  Federal 
Employees'  Group  Life  Insurance 
(FEGLI)  coverage  daring  retirement  to 
specify  that  the  statutory  minimimi- 
participation  requirements  for 
continuing  such  coverage(s)  must  be  set 
as  of  the  commencing  date  of  the 
ejected  individual's  annuity.  The  FEHB 
law  and  the  FEGLI  law  set  forth  the 
minimum  participation  requirements  a 
retiring  employee  must  meet 
"immediately  before  retirement"  in 
order  to  continue  insurance  coverage. 
However,  the  Civil  Service  Retirement 
(GSR)  law  provides  for  various 
commencing  dates  of  annuity  payments 
for  immediate  annuities  determined,  in 
part,  by  the  date  pay  ceased,  or  the  date 
the  employee  separates  from  Federal 
service.  In  the  past,  some  confusion  has 
been  expressed  as  to  what  constituted 
the  employee's  "retirement  date"  for  the 
purpose  of  contining  FEHB  and/or , 
FEGLI  coverage  during  retirement] 
These  proposed  amendments  to  th^ 
FEHB  and  FEGU  regulaUons  should 
remove  any  ambiguity  which  currently 
exists  and  clarify  for  both  Federal 
agencies  and  employees  at  what  point  in 
time  the  statutory  minimum- 
participation  requirements  must  be  met. 
DATES:  Comments  must  be  received  on 
or  before  April  29, 1988. 
ADDRESSES:  Written  comments  may  be 
sent  to  Reginald  M.  Jones,  Jr..  Assistant 
Director  for  Retirement  and  Insurance 
Policy,  Retirement  and  Insurance  Group, 


Office  of  Personnel  Management,  P.O. 
Box  57.  Washington.  DC  20044.  or 
delivered  to  OPM,  Room  4351. 1900  E 
Street  NW.,  Washington.  DC 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Ray,  (202J  632-4634. 
SUPPt.EMENTARY  INFORMATION:  The 
FEHB  law  and  the  FEGU  law  both 
specify  that  for  coverage  to  continue 
during  retirement,  the  retiring  employee 
must  retire  on  an  immediate  annuity  and 
have  participated  in  the  respective 
program  for  the  5  years  of  service 
immediately  before  becoming  an 
annuitant  or  for  the  full  period  or 
periods  of  service  during  which  the 
employee  was  eligible  for  coverage,  if 
covered  for  less  than  S  years.  The  Civil 
Service  Retirement  law  provides  that,  in 
the  case  of  an  optional  retirement,  the 
annuity  may  begin  either  on  the  first  day 
of  the  month  after  the  employee 
separates  from  Federal  service  or  on  the 
first  day  of  the  month  after  the  pay 
ceases  and  the  age  and  service 
requirements  have  been  met  Other 
annuities,  such  as  those  based  on  an 
involuntary  separation  or  for  disability, 
may  begin  either  on  the  day  after 
separation  from  the  service  or  the  day 
after  pay  ceases  and  the  age  and  service 
or  disability  requirements  for  title  to 
aimuity  have  been  met 

The  insurance  laws  specify  that  an 
employee  must  be  enroUed  for  5  years 
(or  from  the  firsromtortunity  for 
coverage)  immediately  before  becoming 
an  annuitant.  The  retirement  law 
provides  for  any  one  of  three 
determinants  in  establishing  the 
commencing  date  of  annuity — last  day 
of  pay,  the  date  following  the  last  day  of 
pay  on  which  the  age  and  service 
requirements  have  been  met  or  the  date 
of  separation.  In  some  instances,  such  as 
might  occur  in  a  disability  retirement 
where  the  employee  is  placed  on  leave 
without  pay  while  his  disability 
application  is  pending,  the  employee 
might  meet  the  eligibility  requirements 
for  an  immediate  annuity  on  the  day 
after  the  last  day  of  pay  but  not  meet  the 
minimum  participation  requirements  for 
continued  FEHB  coverage  until  the  date 
of  separation.  (This  can  occur  if  an 
employee  has  not  been  covered  by  the 
FEHB  or  FEGLI  Program  throughout  his 
or  her  entire  Federal  career.)  In  these 
circumstances,  the  employee  may  want 
his  annuity  commencing  date  to  be 
based  on  the  last  day  of  pay  but  to 
establish  eligibility  for  continued 
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insurance  coverage  based  on  the  later 
separation  date.  However,  we  have 
found  that  it  is  simply  inconsistent  to 
claim  one  date  as  the  date  of  retirement 
for  one  purpose  (as  in  the  commencing 
date  of  annuity)  and  then  settle  upon  a 
different  date  as  the  date  of  retirement 
for  other  purposes  (such  as  the 
continuation  of  health  benefits  and  life 
insurance).  If  the  former  employee's 
annuity  benefits  begin  as  of  a  certain 
date,  he  or  she  must  be  considered  as 
"retired"  for  purposes  of  the  FEHB  and 
FEGLI  Programs  on  that  date  as  well. 

Therefore.  OPM  proposes  to  amend  its 
regulations  in  the  areas  of  health 
benefits  and  life  insurance  to  specify 
that  the  statutory  requirements  for 
continuing  coverage  as  an  annuitant 
must  be  met  by  the  commencing  date  of 
annuity. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  l(b} 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  their  effect  will  be  limited 
solely  to  retiring  Federal  employees. 

List  of  Subjects  in  5  CFR  Parts  870  and 


Administrative  practice  and 
procedure.  Government  employees. 
Health  benefits.  Life  insurance. 
Retirement  Worker's  compensation. 
U.S.  Office  of  Personnel  Management 
CoDstanoe  Hamer . 
Director. 

Accordingly,  OPM  proposes  to 
amend  Parts  870  and  890  of  Title  5  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  870-BASIC  UFE  INSURANCE 

1.  Tbe  authority  citation  for  Part  870 
continues  to  read  as  follows: 

Authority:  S  U.S.C  8716. 

2.  In  §  870.601  of  Subpart  F,  paragraph 
(a)(2)  is  revised  to  read  as  follows: 

S870J01    ElgMnyforMainMiranca. 

(a)  •  •  • 

(2)  Has  been  enrolled  for  basic  life 
insurance  for  the  five  years  of  service 
immedicately  preceding  the  commencing 
date  of  annuity  payments  or  for  the  full 


period(s)  of  service  daring  which  he/slM 
was  entitled  to  be  insured. 


PART  890-FEOERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

3.  The  authority  dtatioa  for  Part  890 
continues  to  read  as  follows: 

Authority:  S  U.S.C.  6913;  1 890.102  also 
issued  under  S  U.S.C.  1104. 

4.  In  Subpart  C  of  Part  890.  parrarapfa 
690.303(a)  is  revised  to  read  as  folrows: 


S890J0» 

(a)  On  transfer  or  retirement  (IJ 
Except  as  otherwise  provided  by  this 
part  the  registration  of  an  employee  or 
annuitant  riigiUe  to  continiie  reroUment 
continaes  widmat  change  wlwn  ha  or 
she  moves  from  one  empkiyiag  office  to 
another,  without  a  break  in  service  of 
more  than  3  days,  whether  the  personnel 
action  is  designated  as  a  transfer  or  not 

(2)  in  order  for  an  employee  to 
continue  an  enrollment  as  an  annuitant 
he  or  she  must  meet  the  partie^tion 
requirements  set  forth  at  8005(b)  of  title 
5.  United  States  Code,  for  nowHn^i^ng  an 
enrollment  as  an  annuitant  as  of  the 
commencing  date  of  his  or  her  annuity 
or  monthly  compensation. 

(3)  For  die  purpose  of  this  part  an 
employee  is  considered  to  have  enroUed 
at  his  or  her  first  opportunity  if  the 
employee  regitterMl  to  be  enrolled 
during  the  first  of  the  periods  set  forth  in 
9  880.301  in  which  he  or  she  was  eligible 
to  register  or  was  covered  at  that  time 
by  tlw  enrollment  of  another  eraployea 
or  annuitant  or  registered  to  be  enroUed 
effective  not  later  than  December  31. 
1964. 

•        *        «        •        • 

(PR  Doc  86-4261  Filed  2-26-86;  6:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  SO 


Testing 

AOENCV:  Nudear  Regulatory 
Commission. 

actnm:  Proposed  rule. 


r.  The  Nuclear  Regulatory 
Commission  (NRC)  is  proposing  a 
limited  amendment  to  daiify  the 
requirements  of  its  regulatioiis 
applicable  to  the  leakage  testing  of 
containments  of  light-water-cooled 
nuclear  power  plants.  The  proposed  rule 
would  explicitly  permit  the  use  of  a 
statistical  date  aiialysis  technique  that 


the  NRC  considers  to  be  an  acceptable 
method  of  calculating  oontaiiunent 
leakage  rates. 

DAl'ES:  Conment  period  expires  March 
30,  loea  Conmients  received  after  diis 
date  will  be  considoed  if  it  is  practical 
to  do  so.  but  assurance  tA  consideration 
cannot  be  given  except  for  comments 
received  on  or  before  diis  date. 
ADORBS8CS!  Mau  Written  couuiients  to: 
Secretwy.  U.S.  Nuclear  Regutatoiy 
CcHunisston.  Washingten,  DC  20655, 
Attention:  Docketing  and  Service 
Branch.  Deliver  comntents  to:  Room 
1121, 1717  H  Street  NW,.  Washtogton. 
DC  between  7:30  a  jn.  and  4.-15  p.m. 
weekdays.  Copies  of  comments  received 
may  be  examined  at  die  NRC  PiAiiic 
Docoment  Room.  1717  H  Street  NW.. 
Washington.  DC 

FOR  FURTHR  MFONMATION  CONTACTS 

Mr.  E.  Gnnter  Amdt  Office  of  Nuclear 
Regulatory  Research.  US.  Nndear 
Regulatory  Commission.  Washington, 
DC  20555.  telephone  (301)  482-3045. 
•UWLIMENTARV  I 


In  1973,  wdwn  the  Cnnmission  initially 
proraalgated  its  requirements 
concerning  containment  integrated 
leakage  rate  testing  (10  CFR  Part  50^ 
Appendix  J),  the  Commission  required 
licensees  to  use  stote-of-the-art  leakage 
test  mediodotogy  and  specifically  called 
for  Type  A  test  methods  described  in 
American  National  Standard  ANSI- 
N45.4-ig72.  'Teakage  Rate  Testh^  of 
Containment  Structures  for  Nuclear 
Reactors"  (Appendix).  Sec  ULA.3]. 
That  standard  accepted  two  techniques 
for  cvaluathig  test  results:  the  Totel 
Time  method  and  the  Point-to4>obit 
method,  hi  the  Total  Tins  method,  a 
series  of  leakage  rates  ara  calcidatKl  on 
the  basis  of  containment  air  mass 
differences  between  an  initial  date  point 
and  each  individual  date  point 
thereafter,  and  an  average  of  these 
leakage  rates  is  then  determined.  In  the 
Point-to-Point  method,  the  leakage  rates 
are  based  on  the  air  mass  difference 
between  each  pair  of  consecutive  date 
points,  and  these  leakage  rates  are  ttien 
averaged  to  yield  a  sin^  leakage  rate 
estimate. 

Subsequently,  further  advances  in 
leakage  rate  tasting  tachnology  have 
provided  improved  test  methods, 
including  a  newer  method  of  evaluating 
test  date  called  the  Mass  Point  method. 
The  Mass  Point  method  involves 
calculation  of  the  air  mass  at  a  series  of 
pointe  in  time  and  the  plotting  of  mass 
against  time.  A  linear  regression  Una  is 
plotted  through  the  mass-time  pointe 
using  a  least  squares  fit  The  slope  of 
this  line  is  divided  by  the  bitercept  of 


this  line,  aid  the  resvlf  is  multiplied  by 
an  appropriate  constant  to  obtain  the 
calculated  leakage  rate. 

This  Mass  Point  method  was 
incorporated  in  a  newer  ANSI  standard, 
ANSI/ANS-5e.8-igei.  "Containment 
System  Leakage  Testing  Requirements" 
(revised  1967)  and  in  fact  has  been 
accepted  by  die  NRC  steff  as  an 
improved  alternative  method  of 
calculating  containment  leakage  rates. 
However,  it  was  recently  recognized  by 
the  NRC  staff  diat  a  strict  interpretation 
of  the  specific  wording  of  Appendix  J, 
IILA.3.  by  referencing  only  the  older 
ANSI  standard,  would  preclude  use  of 
the  newer,  improved  method.  To 
aUeviate  this  restriction  on  the  use  of  an 
improved  alternative  methodology,  it  is 
necessary  to  clarify  the  language  in 
Section  ILAJ  to  e^qiUdtly  permit  the  use 
of  the  newer  Mass  Point  method  in 
addition  to  the  earlier  methods  covered 
by  ANSI-4V454-1972.  A  similar  revision 
is  in  fact  proposed  as  part  of  the 
currently  pending  general  revision  to 
Appendix  )  (saa  51  PR  3953a  October  29. 
1986).  However,  that  proposed  rule 
change  involves  a  number  of  complex 
matters,  and  a  final  nde  concerning  the 
reviston  to  Appendix )  may  not  be 
completed  for  some  time.  In  order  to 
minimise  any  further  delay  in  codifying 
the  accepted  use  of  the  Mass  Point 
method,  the  Commission  proposes  to 
modify  Section  IILA.3  to  explicitly 
permit  the  use  of  the  Mass  Point  method, 
subject  to  certain  conditions  that  have 
been  accepted  by  the  NRC  steff  since 
approximately  1976,  as  well  as  to  permit 
the  use  of  the  prior  methods  referenced 
in  ANSI-N45.4-1972.  The  position  steted 
in  the  words  being  added  is  consistent 
with  the  positioo  thst  has  been  taken  by 
the  NRC  steff  when  granting  exemption 
requeste  on  this  mattw.  In  particular,  the 
description  of  tha  Mass  Point  method 
and  ite  coupling  with  a  test  durstion  of 
at  least  24  hours  both  reflect  those  prior 
exemption  approvals  snd  maintain  that 
consistency.  Improvemente  to  the 
wording  in  the  existing  Appendix  J  of  10 
CFR  Part  80  are  cootaavlBted  in  a 
proposed  general  revision  to  Appendix ) 
and  ia  a  relatad  regulatory  guide  (MS 
021-8,  "Containment  Sjrstem  Leakage 
Testing")  that  would  endorse  ANSI/ 
ANS-56.8.  U  dM  mora  gsneral  rsvision 
of  Appendix  I  is  sdoptad  before  this 
limited  revision  becomes  finaL  this 
action  will  become  unnecessary  and  will 
be  withdrawn.  However,  this  is  not 
likely.  Therefore,  until  such  a  general 
revision  is  adopted,  the  description  of 
the  Mass  Point  method  to  ANSI/ ANS- 
56.8  is  considered  usefcl  for  explaining 
the  method  and  ite  application  in 
general  to  the  containment  leakage  rate 
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test  program.  Adjustments  to  the  ANSI/ 
ANS-56.8  description  of  the  Mass  Point 
method  may  be  desirable  as  this  method 
evolves  and  is  applied  to  this 
specialized  and  complex  test  program. 
The  intent  of  the  proposed  wording  is  to 
allow  sufficient  flexibility  for  such 
adjustments  to  be  made  to  the  method 
should  a  general  revision  to  Appendix  J 
and  an  explicit  endorsement  of  ANSI/ 
ANS-56.8  through  a  regulatory  guide  not 
promptly  replace  this  limited  revision. 

The  proposed  action  to  be  taken  is  the 
addition  of  the  following  words  to  j 
Section  II1.A.3  of  the  existing  rule:  | 

In  addition  to  the  Total  Time  and  Point-to- 
Polnt  methods  described  in  that  standard,  the 
Mass  Point  method,  when  used  with  a  test 
duration  of  at  least  24  hours,  is  an  acceptable 
method  to  use  to  calculate  leakage  rates.  A 
typical  description  of  the  Mass  Point  method 
can  be  found  in  the  American  National 
Standard  ANSI/ANS-56.8-1987.  j 

"Containment  System  Leakage  Testing  | 
Requirements."  January  2a  1987. 

In  order  to  eliminate  a  contradiction 
with  the  intent  of  this  proposed  action  to 
permit  a  change  in  the  methods  now 
permitted,  the  following  sentence  will  be 
deleted  from  Section  II1.A.3  of  the   ! 
existing  rule: 

The  method  chosen  for  the  initial  test  shall 
normally  be  used  for  the  periodic  tests,  j 

Invitation  to  Conunent 

Comments  from  all  interested  persons 
on  all  aspects  of  this  limited  revision  are 
requested  by  the  comment  expiration 
date  in  order  that  the  final  revision  will 
reflect  consideration  of  all  points  of 
view. 

Environmental  Impact:  Categorical 
Exclusion 

The  Commission  has  determined  that 
this  proposed  rule  is  the  type  of  action 
described  in  the  categorical  exclusion  in 
10  CFR  51.22(c)(2).  Therefore,  neither  an 
environment  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  does  not  contain  a 
new  or  amended  information  collection 
requirement  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  Existing  requirements  were 
approved  under  the  Office  of 
Management  and  Budget  approval 
number  3150-0011. 

Regulatory  Analysis 

The  Commission  has  prepared  a  draft 
regulatory  analysis  on  this  proposed 
rule.  The  analysis  examines  the  costs 
and  benefits  of  the  alternatives 
considered  by  the  Commission.  The| 
draft  analysis  is  available  for  inspection 


in  the  NRC  Public  Document  Room.  1717 
H  Street  NW..  Washington,  DC.  The 
Commission  requests  public  comment 
on  the  draft  regulatory  analysis. 
Comments  on  the  draft  analysis  may  be 
submitted  to  the  NRC  as  indicated  under 
the  AOORESSCS  heading. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  605(b)). 
the  Commission  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  proposed 
rule  affects  only  the  licensing  and 
operation  of  nuclear  power  plants.  The 
companies  that  own  these  plants  do  not 
fall  within  the  scope  of  the  definition  of 
"small  entities"  set  forth  in  the 
Regulatory  Flexibility  Act  or  the  Small 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administration  at  13  CFR  Part  121. 

Backfit  Analysis 

The  NRC  has  determined  that  a 
backfit  analysis  is  not  required  for  this 
proposed  rule  because,  although  the 
proposed  rule  would  be  applicable  to  all 
current  or  future  operating  nuclear 
power  plants,  the  provisions  of  the 
proposed  rule  would  codify  and  permit 
the  continuation  of  a  previously 
accepted  practice.  This  proposed  action 
would  not  encumber  those  using  this 
accepted  practice  with  the  added 
burden  of  seeking  exemptions  to  the 
existing  rule. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust.  Classified  information.  Fire 
prevention.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendment  to  10  CFR  Part  50. 

PART  50-OOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTIUZATION 
FACILITieS 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sec.  161. 68  Slat.  948.  as 
amended  (42  U.S.C.  2201):  sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

2.  In  Appendix  J.  Section  111,  A.3.(8)  is 
revised  to  read  as  follows: 


Appendix ) — Primary  Reactor 
Containment  Leakage  Testing  for  Water- 
Cooled  Power  Reactors 


III.  Leakage  Testing  Requirements 

A.  Type  A  test— *  *  • 

3.  Test  Methods,  (a)  All  Type  A  tests  shall 
be  conducted  in  accordance  with  the 
provisions  of  the  American  National 
Standard  N45.4-1972.  "Leakage  Rate  Testing 
of  Containment  Structures  for  Nuclear 
Reactors."  March  16. 1972.  In  addition  to  the 
Total  Time  and  Point-to-Point  methods 
described  in  that  standard,  the  Mass  Point 
method,  when  used  with  a  test  duration  of  at 
least  24  hours,  is  an  acceptable  method  to  use 
to  calculate  leakage  rates.  A  typical 
description  of  the  Mass  Point  method  can  be 
found  in  the  American  National  Standard 
ANSI/ANS-56.8-1987,  "Containment  System 
Leakage  Testing  Requirements."  January  20. 
1987.' 

Dated  at  Bethesda.  MD.  this  17th  day  of 
February  1988. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stelle,  |r.. 

Executive  Director  for  Operations. 
[FR  Doc.  88-4228  Filed  2-26-88:  8:45  am) 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  300, 301,  and  303 

Reporting  and  Racordkeeping 
Raqulramanta  for  Wool  Producta,  Fur 
Producta,  and  TaxtNa  Fiber  ProducU 

agency:  Federal  Trade  Commission. 
action:  Notice  of  proposed  rulemaking. 

atJMMARY:  The  Federal  Trade 
Commission  issues  proposed  regulations 
to  reduce  the  burden  of  complying  with 
the  labeling  requirements  of  the  Rules 
and  Regulations  Under  the  Wool 
Products  Labeling  Act  of  1939.  the  Rules 
and  Regulations  Under  the  Fur  Products 
Labeling  Act  and  the  Rules  and 
Regulations  Under  the  Textile  Fiber 
Products  Identification  Act.  Under  the 
proposed  amendments,  the 
Recordkeeping  provisions  in  each  of  the 
three  regulations  would  be  simplified 


■  ANSI  rM5.4-1972.  "Leakage  Rale  Testing  ot 
Containmenl  Structures  for  Nuclear  Reactors" 
(dated  March  IB.  1972).  Incorporation  of  ANSI 
N45.4-1972  by  reference  was  approved  by  the 
Director  of  the  Federal  Register  on  October  sa  1972. 
Copies  of  this  standard,  as  well  as  ANSt/ANS-S6.8- 
1967,  "Conlainment  System  Leakage  Testing 
Requirements"  (dated  lanuary  20. 1987)  may  be 
obtained  from  the  American  Nuclear  Society.  555 
North  Kensington  Avenue.  La  Grange  Park.  IL  60525. 
A  copy  of  each  of  these  standards  is  available  for 
inspection  at  the  Commission's  Public  Document 
Room  at  1717  H  Street  NW..  Washington.  DC  20555. 


and  streamlined,  aad  thaTexHie  Act 
and  Wool  Act  regotatiana  «KwU  be 
clarified  ta  cnwie  diat  affected  iaditstry 
members  understand  that  required 
disclosures  may  be  combined  on  a 
single  labeL 

DATfS:  Comments  riHtaid  be  received  on 
or  before  March  30, 1908. 
Aooaessis:  (1)  Substantive  comments 
on  the  proposed  amendments  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Trade  Commission, 
Washmgton,  DC  20680,  and  riumld  be 
mariced  'TWF  paperwork  Comment." 

(2)  Comment  on  the  information 
collection  aspects  of  the  proposed 
amendments  shotdd  be  addressed  to: 
Don  Aibockle,  Office  of  faiformation  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  hfew 
Executive  Office  Boildteg.  Romn  3228. 
Washington.  DC  20603.  Copies  of  the 
Request  for  OMB  Review  onder  the 
Paperwork  Act  may  be  obtained  from; 
Public  Reference  ftancfa.  Room  130, 
Federal  Trade  Comaission. 
Washington,  DC  2068a 

FOA  RIRTHDI  MFOmMTION  COMTACn 
fames  MiHs.  (202)  328-3035. 
SUPPIEMCNTAIIV  INFOmUTION: 
Background 

The  Wool  Products  Labeling  Act  of 
1939  requires  all  wool  products  to  bear  a 
label  showing  the  percentage  of  wool 
recycled  wool  and  non-wool  fibers 
contained  in  the  product  and  the  name 
of  the  manufacturer  or  the  distributor. 
The  Textfle  Fiber  Products  Identification 
Act  requires  each  household  textde 
product  to  bear  a  labd  showing  the 
percentage  of  each  fiber  contained  in 
the  product,  using  the  appropriate 
generic  name  for  the  fiber,  and  the 
identity  of  the  manufacturer  or 
distributor.  Advertisements  for  textile 
products  must  also  show  the  required 
information  if  any  mention  of  fiber 
content  is  made.  BoA  acts  require 
disclosure  of  country  of  origin.  The  Fur 
Products  Labeling  Act  requires  the 
labeling,  invoicing  and  advertising  of 
fun  and  fur  products  to  show  the  true 
name  of  the  animal  that  produced  the 
fur.  whether  the  far  is  used,  dyed  or 
imported,  and  the  identity  of  the 
manufacturer  or  distributor.  The  three 
acts,  as  well  as  Hie  Conmisshm's  rules 
implementing  them,  apply  to 
manufacturers.  Jstribatora  and  retailers 
of  textile,  wool  and  for  products. 

Paperwork  Reduction  Act  of  M68 

The  Commission  has  esdaated  that 
the  lalienng  and  recordkeeping 
requirements  contained  in  the  rules 
implementiag  the  Textile  Rber  Products 
Identificadon  Act  die  15  U.S.C.  70(e). 


the  Wool  Ppoducts  Labeling  Act  of  1939, 
15  U^a  BKd);  and  the  Pur  Products 
Ubebng  Act.  IS  IL&C  80(f)  entail  in 
the  aggregate,  auea  than  20  miUim 
houn  (rf  paperwork  borden.  wUcfa  is 
appronriaiately  fifty  percent  of  the 
paperwork  bwden  far  all  the  rules 
issued  by  the  Commission.  As  called  for 
by  the  Paperwerk  Redaction  Act  44 
U.S.C  3501-3520  ("PRA").  the 
Commission  has  reviewed  it  activities 
that  come  within  the  definitions  of 
''teformation  collecdon"  contained  in  5 
CFR  1320.7.  the  rules  implementing  the 
PRA.  As  a  result  the  Commission  has 
modified  several  rules  to  accomplish 
their  statutory  or  repdatory  objectives 
at  a  reduced  paperwork  bioden.  which 
is  the  objective  of  die  proposed 
amendments  set  fbrdi  in  ttds  notice. 

Becaose  the  proposed  changes  to  the 
three  labeling  rubs  BKidify  existing 
labriing  and  recordkeeping 
reqainaeats,  di^  have  been  submitted 
to  the  Offica  of  Management  and  Bodget 
as  required  bjr  1 13aai3  of  die  PRA 
rales.  Comaaent  on  the  infotmation 
collecdott  aspects  of  dia  peopoaad 
changes  may  be  made  to  OMB  as  set 
forth  above. 

The  current  burden  estimates  for  the 
three  rules  are  based  on  the  original 
submissions  to  OMB,  whidi  are  as 
followr 


Htgdmon 

Buntan 

hMS 

T.iriil^fVtf, 

iMsaooe 
2jsa%jm 

138,000 

t*ta«i.d. 

F.«i.<M 

Based  on  research  by  the  staft 
including  tafofmal  contacts  wift 
industnr  representativas.  the 
Commission  has  determined  that  the 
estimates  ior  die  Taxdla  and  Wool 
Rulea  shoakl  be  increased  by  sli^dy 
more  than  18%  cuaudativaiy  to  account 
for  growth  fai  the  markets.  The  18%  is 
based  primarily  on  rou^  astiaiatea  of 
the  increases  in  the  Buvkats  afiected  by 
the  rules.  These  increasas  are  based  on 
the  1983  estimates,  as  adjusted  by 
market  statistics  pubUshad  in  1988. 
Althou^  the  ori^nal  decision  to 
calculate  the  estimates  on  a  pM'^annent 
basis  may  not  be  the  only  way  to  derive 
these  figures,  in  the  interest  of 
continod^  and  ease  of  comparison  (for 
determining  progress  toward  the  goals 
of  the  Paperwoik  Redocthm  Act)  the 
Commission  has  maintained  die  original 
method  of  cahndating  these  estimates. 
The  estimates  for  die  Pur  Rules  have  not 
been  adjusted  because,  acconfing  to 
industry  representatives  and  market 
statistics,  tiie  fur  indastry  has  not 
increased  substantial^  since  1983. 


The  adjusted  estimates  for  the 
combined  recordkeeping  and  labeling 
burden  are  as  foRows: 


Rsgninian 

Adjusted 
bMPdMham 
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s  136,000 
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■RacofdkMOiMbHnlSR^  1.500.000  hours:  libel- 
ing bufdM- TTIMtOaO  Ham 
^  RMOsdhMstaa  tiwdsw   21SJW0  horn:  Uum$ 

bonJ«»-Z745!000  hours. 

*  fteoorShMpine  lMrewi«3ejOOO  hours:  WMNna 
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The  Commission  proposes  to  reduce 
the  paperwork  burden  for  these  three 
sets  of  regulations  of  two  ways:  (1) 
Simplifying  recordkeeping  requirements; 
and  (2)  eliminating  unnecessary  labels. 
Each  |Htq>osal  is  (fiscussed  separately 
below. 

1.  Reducing  RecotxMa^iHg 
RequirementM 

The  Commission's  review  of  these 
rules  for  ways  to  reduce  paperwork 
burden  has  focused  primarily  on 
recordkeeping  because  the  content  of 
the  required  infonnation  disclosures  is 
tighdy  tied  to  the  requirements  of  die 
statutes  and  cannot  be  altered  by  the 
Compiission.  For  example,  the  labels 
required  by  die  Wool  Act  and  Textile 
Act  must  riiow  fiber  content  name  (or 
registered  identification  number  issued 
by  the  Commission)  of  manufacturer  or 
distributor,  and  coimtry  of  origin.  The 
Commission's  review  indicates  that  the 
rules  contain  specific  lista  of  categories 
of  records  that  must  be  retained  and 
may  require  more  (or  more  detailed) 
inf ormatkMi  than  is  necessary  to 
deawMtma  aanqdiance  widi  die 
statutes  and  rules.  The  Notices 
announdog  the  original  adoption  of 
these  requirements,  which  were 
publisbed  during  the  period  spenning 
die  1940's  and  1950's.  do  not  give 
reasons  for  this  approach,  but  detailed 
"command  and  control"  regulations 
were  genenlly  thought  to  be  appropriate 
during  that  period. 

The  Cnmaitssion  proposes  to  update 
the  recordkeeping  provisions  by  deleting 
unnecessary  spadficity  in  the  rules' 
enumeration  of  required  records,  and 
substituting  a  clearer  perfcnmance 
requirement*  The  proposed  new 
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recordkeeping  requirement  language  is 
found  in  the  "Amendments"  section  of 
this  Notice.  Industry  members  would  be 
required  to  keep  any  records  that  would 
allow  a  determination  that  the 
information  required  by  the  statutes  and 
regulations  has  accurately  been 
provided,  and  that  the  source  of  flnished 
covered  products  can  be  traced  back  to 
the  raw  material  supplier.  This 
simplification  of  the  recordkeeping 
would  not  affect  the  Commission's 
ability  to  bring  enforcement  actions. 

Under  this  simplification,  it  may  be 
likely  that  many  records  kept  in  the 
normal  course  of  business  (absent  the 
Rises'  specific  recordkeeping 
requirements)  will  be  su^cient  to 
Remonstrate  compliance.*  To  the  extent 
that  compliance  can  be  demonstrated  by 
records  kept  in  the  normal  course  of 
business,  the  recordkeeping  burden 
estimates  will  be  reduced.  The  reduction 
occurs  because  §  1320.7(b)(1)  of  the 
regulations  implementing  the  Paperwork 
Reduction  Act.  5  CFR  1320.7(b)(1)  (1987). 
excludes  from  burden  estimates  the  time 
and  e^ort  "that  would  be  incurred  by 
persons  in  the  normal  course  of  their 
activities  (e.g.,  in  compiling  and 
maintaining  business  records)."  If 
standard  business  records  alone  would 
demonstrate  compliance,  the 
recordkeeping  burden  would  be  reduced 
to  rero.  However,  the  Commission 
anticipates  that  at  least  some  records 
not  otherwise  required  by  standard 
business  practices  may  be  necessary. 

In  order  to  estimate  the  burden  hour 
reductions,  the  Commission  is  soliciting 


relating  each  of  the  purchaie  recordi  of  tuch  raw 
material  by  appropriate  lot  or  stock  numbers, 
letters,  or  symbols:  and  The  dale  and  quantity  of 
each  sale  and  delivery  of  wool  products 
manufactured,  relating  each  sale  or  delivery  to  the 
manufacturing  or  processing  record  required  in  (3) 
hereof  by  appropriate  lot  or  slock  numbers,  letters, 
or  symbols  and  such  numbers,  informalion.  marks 
or  other  means  of  identincalion  as  will  identify  (he 
said  records  with  the  respective  wool  products  to 
which  they  relate  and  the  said  wool  product*  with 
the  respective  records. 

The  following  language  would  be  deleted  from 
I  303.39  of  the  Textile  Rules: 

Manufacturers  shall  also  keep  and  maintain  as 
records  under  the  Act.  all  purchase  and  sales 
invoices,  purchase  and  sales  contracts,  labels, 
manufacturing  contracts,  orders,  or  duplicate  copies 
thereof:  and  factory  records,  business 
correspondence,  and  other  pertinent  documents  and 
data  applicable  to  the  purchase,  receipt,  use.  and 
disposition  of  all  raw  stocks,  fiber,  yam.  fabric  or 
other  manufactured  materials  obtained  by  the 
manufacturer. 

Similar  language  would  be  deleted  from  the  Fur 
Rules. 

*  For  example,  the  Commission's  staff  has 
learned,  through  Information  contact  with  industry 
represen  la  lives,  that  apparel  manufacturers  of'en 
keep  "fabric  libraries."  which  contain  samples  of 
fabrics  used  and  Informalion  relating  to  them,  such 
as  fiber  conlenl.  source,  country  of  origin,  price  and 
other  informalion. 


conunents  to  determine  to  what  extent 
standard  business  records  (absent  the 
Textile,  Wool  and  Fur  Rules'  specific 
recordkeeping  requirements)  would 
show  compliance  and  to  what  extent 
additional  records  would  still  need  to  be 
retained  for  compliance  purposes. 

2.  Eliminating  Unnecessary  Labels 

The  second  proposal  for  reducing  the 
burden  of  the  content  disclosure  rules 
concerns  the  labels  on  garments 
regulated  by  the  Textile  and  Wool 
Labeling  Acts.  Some  labels  foimd  on 
garments  today  are  required  by  law 
(e.g.,  the  FTC  Care  Labeling  Rule,  16 
CFR  423),  others,  such  as  brand  name 
labels  and  labels  describing  product 
features,  are  used  to  accomplish 
business  purposes.  The  Textile  and 
Wool  Acts  require  certain  disclosures 
and  implement  statutory  specifications 
for  placement  or  conspicuousness  of  the 
disclosures  (e.g.,  S  303.15,  Textile  Rules, 
S  300.5,  Wool  Rules).  For  example, 
required  information  must,  by  statute,  be 
disclosed  on  a  label  located  in  the 
center  of  the  neck  of  garments  with 
necks. 

The  Rules  do  not  prohibit  combining 
required  information  on  a  single  label 
(for  example.  Textile  Act  information 
with  Care  Labeling  Rule  information). 
However,  while  allowing  additional 
information  on  the  label,  the  Rules  also 
were  written  to  ensure  that  required 
information  would  not  be  obscured.  In 
achieving  that  end.  the  language  of  the 
Rules  may,  unintentionally  but 
needlessly,  deter  businesses  from 
efnciently  combining  information  on  one 
label.  For  example,  the  Textile  Rule, 
S  303.16(c),  states  Uiat  if  non-required 
information  (i.e.  information  not 
required  by  the  Textile  Act)  "*  *  *  is 
placed  on  the  label  or  elsewhere  on  the 
product  such  non-required  information 
shall  be  set  forth  separate  and  apart 
from  the  required  information  and  shall 
not  interfere  with,  minimize,  detract 
from,  or  conflict  with  such  required 
information.  .  .  ."  Consequently,  the 
original  burden  for  the  Rules  was 
calculated  on  the  basis  that  a  separate 
label  would  be  used  to  comply  with  the 
requirements  of  the  labeling  acts. 

The  Commission  proposes  to  amend 
Rule  10  of  the  Wool  Rules  and  Rule  16  of 
the  Textile  Rules  (16  CFR  300.10  and 
303.16)  to  clarify  that  combining 
information  required  by  the  Rules  with 
other  information  on  a  single  label  is 
permitted  if  the  conspicuousness  and 
location  requirements  for  the  required 
information  are  satisfied  and  the 
combination  of  information  is  not 


misleading.'  For  example,  the  name, 
fiber  content  and  country  of  origin 
information  required  by  the  Wool  and 
Textile  Acts  could  be  combined  with 
Care  Labeling  information  on  a  single 
label  placed  in  the  neck  of  a  jacket  or 
shirt  or  in  a  conspicuous  location  on  a 
skirt  or  a  pair  of  trousers.  This 
clarification  is  likely  to  encourage 
industry  members  who  have  not  taken 
advantage  of  label  combining  before  to 
do  so  now.  The  resulting  reduction  in 
labeling  burden  could  be  significant.  The 
Commission  solicits  comment  as  to  what 
extent  businesses  may  already  be 
combining  label  information,  as  allowed 
by  the  Rules,  and  on  whether  and  to 
what  extent  the  proposed  amendments 
will  effectuate  a  burden  reduction. 

The  Commission  is  not  proposing  a 
similar  amendment  to  the  Fur  Rules. 
Because  the  Care  Labeling  Rule  does  not 
apply  to  fur  products,  significant  burden 
reduction  through  combining  labels  (for 
example,  required  labels  with  brand 
labels)  may  be  less  likely.  However,  the 
Commission  seeks  comment  on  whether 
an  amendment  to  the  Fur  Rules 
clarifying  that  required  information 
could  be  combined  onto  other  labels 
would  reduce  the  labeling  burden. 
Because  the  Fur  Rules  (unlike  the 
Textile  and  Wool  Rules)  specify  a 
minimum  size  (1%  inches  by  2%  inches) 
for  the  label  [\  301.27)  and  minimum 
type  size  for  the  disclosures  (§  301.29), 
the  Commission  also  seeks  comment  on 
whether  replacing  the  label  and  type 
size  specifications  in  Fur  Rules  S§  301.27 
and  301.29  with  a  general 
conspicuousness  standard  would  be 
desirable,  and  whether  this  would  (and 
to  what  extent)  reduce  the  paperwork 
burden. 

Other  Issues 

The  Commission  seeks  comment  on 
the  following  additional  issue: 

Under  S  301.39  of  the  Fur  Rules, 
certain  fur  trim  products  that  cost 
twenty  dollars  or  less  to  the 
manufacturer  who  incorporates  them 
into  fur  products  are  exempted  from 
disclosure  requirements.  The 
Commission  solicits  comment  on 
whether  the  twenty-dollar  figure  should 
be  increased  to  account  for  inflation. 

Finally,  the  Commission  proposes  to 
clarify  the  Fur  Rules  by  moving  material 
relating  to  the  detection  of  dyestuffs 
from  the  end  of  {  301.41,  which  concerns 


*  The  revision*  to  the  Rules  are  printed  in  the 
"Amendments"  section  of  this  Notice.  The  Rules 
have  virtually  Identical  requirements  and  provisos 
for  conspicuousness  and  the  arrangement  of 
information.  However,  the  requirements  appear  In 
different  subsections  of  each  of  Ihe  Rules,  not  all  uf 
which  are  printed  In  the  "Amendments"  tectiun. 


the  maintenance  of  records,  to  the  end 
of  §  301.19,  which  relates  to  the 
disclosure  of  dyes  in  fur  products.  This 
amendment  will  put  all  the  requirements 
regarding  the  disclosure  of  dyestuffs  in 
one  place,  and  will  not  a^ect  the 
substance  of  the  Rules. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial 
regulatory  analysis  (5  U.S.C.  603-604) 
are  not  applicable  to  this  document 
because  the  Commission  believes  that 
the  amendments,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  Commission  has  tentatively 
reached  this  conclusion  with  respect  to 
the  proposed  amendments  to  all  three 
sets  of  regulations  because  the  proposed 
amendments,  if  enacted,  will  impose  no 
additional  cost  on  small  entities  and  will 
have  the  same  effect  on  all  business 
entities  within  the  affected  industries, 
regardless  of  their  size.  The  reduced 
burden,  with  respect  to  both 
recordkeeping  and  labeling  practices, 
will  potentially  benefit  small,  medium 
and  large  entities  within  the  textile, 
wool  and  fur  industries. 

The  Commission  has  reached  this 
conclusion  on  the  basis  of  information 
presently  available.  The  Commission 
invites  comment  on  whether  the 
proposed  amendments  would  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Subsequent  to  the  receipt  of  such 
comments,  the  Commission  will  decide 
whether  the  preparation  of  a  final 
regulatory  flexibility  analysis  is 
warranted. 

In  light  of  the  above,  the  Conunission 
certifies,  imder  section  5  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  proposed  amendments, 
if  promulgated,  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities. 

Invitation  to  comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposals  in  this  Notice. 
All  comments  submitted  to  the  Federal 
Trade  Commission  in  response  to  these 
proposed  regulations  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  in  Room  136. 
Federal  Trade  Commission,  6th  Street 
and  Peruisylvania  Ave.  NW., 
Washington,  DC,  between  the  hours  of  9 
a.m.  and  4  p.m.,  Monday  through  Friday 
of  each  week  except  on  federal 
holidays. 


(1)  Regulatory  Flexibility  Act 

The  Commission  solicits  information 
on  whether  the  amendments  proposed 
today  would,  if  promulgated,  have  a 
significant  economic  impact  on  a 
significant  number  of  small  entities. 

(2)  Recordkeeping  Amendments 

The  Commission  invites  comments  on 
the  recordkeeping  practices  of  the 
textile,  wool  and  fur  industries  and, 
specifically,  on  the  following: 

(a)  Would  the  records  that  are  kept  in 
the  normal  course  of  business,  absent 
the  recordkeeping  requirements  of  the 
Textile,  Wool  and  Fur  Labeling  Rules, 
be  sufficient  to  assess  compliance  with 
the  requirements  of  those  Acts? 

(b)  Would  the  proposed  amendments 
require  industry  members  to  keep  any 
records  not  otherwise  retained  in  the 
normal  course  of  business? 

(c)  Will  replacing  the  Rules' 
recordkeeping  provisions  with  a  general 
performance  requirement  (i.e.,  that 
records  adequate  to  demonstrate 
compliance  be  kept)  reduce  the 
paperwork  burden  of  the  Rules?  If  so, 
what  estimate  can  be  made  of  the  extent 
of  the  reduction? 

(3)  Labeling  Amendments 

The  Commission  invites  comment  on 
the  labeling  practices  of  the  textile  and 
fur  industries  and  on  the  impact  of  the 
proposed  amendments  on  those 
practices. 

(a)  To  what  extent  do  industry 
members  already  combine  information 
on  one  label,  as  currently  permitted  by 
the  Rules? 

(b)  Will  the  amendments  proposed  to 
the  Textile  and  Wool  Rules  to  clarify  the 
legality  of  combining  information  on 
labels  reduce  the  burden  of  labeling 
textile  products?  If  so,  what  estimate 
can  be  made  of  the  extent  of  the 
reduction? 

(c)  Would  similar  amendments  to  the 
Fur  Rules  reduce  the  burden  of  labeling 
fur  products? 

(d)  Sections  301.27  and  301.29  of  Uie 
Fur  Rules  prescribe  a  minimum  size  (1% 
inches  by  2%  inches)  for  labels  on  fur 
products  and  a  minimum  type  size  for 
the  disclosures  on  the  labels.  Could  the 
objectives  of  the  Fur  Act  and  Rules  be 
achieved  as  well  by  replacing  these 
requirements  with  a  general 
conspicuousness  standard?  Would  this 
change  reduce  the  burden  associated 
with  the  Fur  Rules?  If  so,  what  estimate 
can  be  made  of  the  extent  of  the 
reduction? 

(4)  Exemptions 

Section  301.39  of  the  Fur  Rules 
exempts  from  coverage,  with  certain 


provisos,  fur  trim  products  that  sell  for 
twenty  dollars  or  less  to  the 
manufacturer  who  uses  them.  The 
Commission  invites  comment  on 
whether  this  twenty  dollar  figure  should 
be  increased  to  allow  for  infiation  and, 
if  so,  what  dollar  figure  should  now  be 
used. 

List  of  Subjects 

16  CFR  Part  300 

Labeling.  Textile.  Trade  practices. 
Wool. 

16  CFR  Part  301 

Fur,  Labeling,  Trade  practices. 
16  CFR  Part  303 

Labeling,  Textile,  Trade  practices. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  (hat  Title  16. 
Chapters  300,  301.  and  303  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 

Proposed  Amendments 

PART  300— RULES  AND 
REGULATIONS  UNDER  THE  WOOL 
PRODUCTS  LABEUNG  ACT  OF  1939 

The  authority  citation  for  Part  300 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  68(dj. 

The  Conunission  is  proposing  to 
amend  Part  300  of  Title  16  of  the  Code  of 
Federal  Regulations  by  revising 
SS  300.10(a)  and  300.31  to  read  as 
follows: 

§  300.10    Ai'fangwnenI  of  telMl  infonnatlon. 

(a)  The  required  information  may 
appear  on  any  label  attached  to  the 
product,  provided  all  the  pertinent 
requirements  of  the  Act  and  Regulations 
are  met  and  so  long  as  the  combination 
of  required  information  and  non- 
required  information  is  not  misleading. 
All  information  required  to  be  displayed 
in  the  label  of  the  product  shall  be  set 
forth  in  immediate  conjunction  with 
each  other,  and  in  type  or  lettering 
plainly  legible  and  conspicuous,  and  all 
parts  of  the  required  fiber  content 
information  shall  appear  in  type  or 
lettering  of  equal  size  and 
conspicuousness;  such  as  for  example: 
"Distributed  by:  lohn  Q.  Doe  Co..  Inc., 
New  York.  NY  Made  of  60%  Wool  40% 
Recycled  Wool  Exclusive  of 
Ornamentation.  Made  in  U.S.A." 
provided,  however,  that  the  required 
name  or  registered  identification 
number  may  appear  on  the  reverse  side 
of  the  label  if  it  is  plainly  legible, 
conspicuous  and  accessible,  and 
provided  further,  that  the  required  name 
or  registered  identification  number  may 
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be  coitfipicuously  set  out  on  a  sejiaiakte 
label  which  »  pnoiB  in  entity  and 
conspicvou&ly  digplayed  in  tovnediale 
conjunction  MMlh.  er  in  ckise  |ipoiuim^ 
Ao  the  label  Kxuitauung  the  edfaer 
required  infonnation,  in  -aocarelanoe 
with  the  requineBtents  a/ Section .3(){L21. 
Where  only  one  end  of  a  cloth  label  is 
sewn  to  the  product  in  such  a  manner 
that  both  sides  of  the  label  «re  readily 
accessible  to  the  prospective  pundraser, 
the  required  fiber  content  information 
may  appear  xm  the  rrverse  side  df  ^ 
label  if  the  front  side  of  such  lab€^ 
clearly  and  conspicuously  abowBlhe 
wording  Fiber  Content  on  Reverse  Side. 
On  prodaCts  as  <o  -which  ^ectrun<rl 
disclosure  is  used,  an  additional  noa- 
deceptive  label  may  be  used  showing 
the  complete  frber  content  information 
with  percentages  as  loa  f>aplicaiilaT 
section  or  area  «f  like  firoiduct  sand 
specifying  the  sectmn  or  area  referred 
to. 


§  300.31    MakitenMwe  «f 

(a)  Pursuant  to  the  ^rxivisioos  ^ 
Section  6  of  the  Act.  every  manufacturer 
of  a  wool  (iroduct  subject  lo  (he  Act, 
irrespective  of  whether  any  guaranty 
has  ibees  pven  «r  recBived.  iiAiaU 
maintain  records  shewing  the 
information  required  by  the  Act  and 
Regulations  wffh  respect  to  all  such 
wool  products  made  by  B«ch 
manufacturer.  Such  records  -shall  show: 

(1)  The  fiber  content  of  the  product 
specifffid  is  Section  ••(a.)(2^A)  df  Ibe  Act. 

(2)  The  maximum  percentage  itf  the 
total  weight  of  the  wool  product  of  any 
non-ffbrous  loading,  frfling,  or 
adulterating  matter ^s  prescribed  by 
Section  4(a)(2)(B)  of  the  Act.         I 

(3)  The  name,  or  registered        ' 
identificsfion  niunber  issued  by  the 
Comnnssion,  of  themaBufacturerflf  the 
wool  product  or  the  naaie  or  regixteced 
identificaition  number  of  one  ormoDe 
peraons  subject  to  Section  3  of  the  Act 
wnth  respect  to  such  -woel  pnoduct 

(41)  The  name  of  the  csunte^  where  the 
wool  prodndt  was  processed  or 
manufactuped  as  fireacnibed  by  Sections 
300.25a  and /or  300.2Sb. 

(b)  Any  pei^son  sub^ituling  labels 
shall  keep  such  records  as  w»ll«ho«v  the 
ioformation  on  the  label  >reaioved  and 
the  name  or  names  <of  Ihe  person  or 
persons  from  whom  the  wool  product 
was  received. 

(c)  The  purpose  of  these  records  is  ta 
permit  a  determinatioa  that  the 
requirements  cf  .the  Act  and  Aegulatiaas 
have  been  met  and  4o«SitabUafa  a 
traceable  line  cf  continuity  from  mw 
material  through  processing  to  Aaished 
product.  The  records  shall  be  preserved 
for  'At  .least  ihree  ^ars. 


PART  301-BULESiMID 
REGULATIONS  4JNDER  THE  FUR 
RRODUCTS  LABELING  ACT 

The  Btflhonly  loitatien  for  Pail  301 
continues  ts  Tend  as  ifollews: 

Authority:  IS  U-S-C.  69(T). 

The  Ctnnnnssion  is  prcposhig  lo 
ameadiPartaoa  of  Title  16  «f  the  Code  of 
Fedewl  JKagulatiomfi  by  revising 
§§  3Sl.lfi||ty  «Bd  301.41  Its  j-ead  M3 
follows: 

5  S^l.l^   'PuliiQiiy,  (ly(Ang,1)leaCtiing  or 

j%i^^^i^^^^^  .^^mb^^ik^  ^u^^^^^M^ 
wivrwiw  ■nfnviBiiy '  vvivnn^ 

*  «  *  «  * 

til  Any  person  subject  to  this  -section 
Who  incorrectly  marks  or  Tails  to  mark 
fur  pelts  HS  provided  in  paragrafftis  (f) 
and  fj)  df  this  section  shaTl  te  deemed  to 
have  mialbranded  smih  products  under 
section  4ft)  t>f  fhe  Act.  Any  person 
subject  to  this  section  wire  furnishes  a 
false  or  misleadrng  affidavit  -under 
paragraph  fk3  of  this  section  or  fails  to 
give  the  notice  required  by  paragrapfi  ^) 
of  this  -section  -shall  be  deemed  to  have 
neglected  and  refused  to  marntarn  *he 
records  rerpjired  by  section  8(d)  of  the 
Act. 

(1)  In  connection  with  paragraph  ^  of 
this  section,  the  foUowiogjnelhod  xnay 
be  used  for  detection  of  parts  per  million 
frf  iron  and  copper  in  hairs  from  fur  pelts 
including  hsrra  from  mink  pelts. 
Procedure  Tor  detection  of  parts  per 
million  of  iron  and  copper  wi  "hairs  ironii 
fur  pelts  including  mink  hairs. 

(2)  A  recommended  method  for 
preparaticm  of  samples  woi/ld  be: — 
Carefully  pluck  hair  samples  from  10  to 
15  different  representative  sites  on  the 
^t  or  garment,  litis  can  best  be 
accomphsfaed  by  using  a  iong  nose 
stainless  «teeil  pbers  mr^  a  »ip  diameiter 
of  1/16  inch.  The  pliers  should  te 
inserted  a1  the  same  angle  as  the  guard 
hairs  with  the  tip  opened  to  1/4  inch. 
After  contact  with  the  hide,  fhe  tip 
should  be  raised  about  lj4  iacfa,  closed 
:ti^itly,and  pulled  quickly  and  firmly  lo 
remove  the  hair. 

(31  Place  an  accurately  iweighed 
samjsle  of  approximately  .lOOt^sms  of 
mud(hairinta  a  bedceriwiAi20iml. 
concentrated  nitric  «cid.  fivvyarate  fuat 
-to  dryness  on  a  hot  plate. 

(4j  If  there  is  an^*  arganic  taatter  sitU 
present,  add  10  ml.  of  conceatrated 
nitric  acid  (see  paragraph  7jand.a8aiB 
evaporate  just  lo  dryness <Qn  a  hot  plate. 
This  -Sit^  should  be  repeated  until  .the 
nitric  acid  solutioB  becomes  dear  to 
light  green.  Add  10  ml.  .of  1% 
hydrochloric  acid  to  the  dried  wsidue  in 
the  beaker.  Warm  on  a  hot  plate  to 
insure  complete  solution  of  AeresTdue. 

(5)  A  recommended  analytical 
procedure  Mould  be  aionuc  absorptioa 


spectaK^fastoiiKtry.  In  tastigg  far  aron. 
the  atomic  ahsaopfkn  irndlraimeBl  maSl 
have  lbeica^ab^y«fa2ar)gBtnomlBaBd 
ji»as«  at  the  2488  A  Uae.  Wihea  jugalyeiqg 
for  iron  the  air-aoetyleoe  XLavie  should 
be  as  lean  .as  jpos&ible. 

(6)  A  reagent  blank  shQuld  be  cacried 
through  the  entire  procedure  as  outlined 
above  and  the  find  Tcsttfts  coi  vtiMd  for 
the  amoimts  oS  iron  And  copper  iound  in 
the  r^enl  blank. 

i(7j  If  iacilities  Are  available  lor 
handling  perchloric  acid,  a  prelerred 
altecnate  to  the  additional  nitric  acid 
treatment  would  be  to  add  2  ml.  oS 
perchloric  acid  and  B  ml.  oT  nitric  acid, 
cover  the  beaker  wil^  a  watch  glass  and 
allow  fhe  solutions  io  become  ^ar  to 
Ti{|ht  jreen  before  removal  of  fhe  watch 
^ass  and  evaporation  just  to  dryness. 


Federal  Register  /  Vol.  53.  No.  39  /  Monday.  February  29.  1988  /  Proposed  Rules 


5991 


§4*1.41    Mai 

(a^  Pursuant  to  ■section  3(ei)  aind 
■section  «(dKl),  of  Ihe  Act,«ach 
manufacturer  <«r<dealer  in  far  products 
or  f urs  ^including  dressere,  >dy«rs. 
bleachers  and  prooesBors').  irrespective 
of  whether  amy  guaranty  has  been  grwen 
or  Tecerved.  shall  madnta  in  Teooirds 
8  hawing  aD  sf  (die  iffiqui  red  JaloDiiatiaB 
relative  te  such  fur  products  tn-  furs  -in 
such  manner  as  will  readily  <ideDtify 
each  iur  or  fur  product  manuiactured  or 
handled  Such  records  ^all  show.: 

{1  j  That  Ihe  fur  product  contains  or  is 
composed  of  naturai  pointed,  bleached, 
dyed,  tip-dyed  or  otherwise  antifically 
colored  fur,  when  such  is  the  fact; 

(2J  That  the  iur  product  coalains  used 
fur,  when  such  is  the  fact: 

(3J  The  name  or  names  ,(as  set  lorfh  in 
fhe  Fur  Products  Name  Guide)  of  tlie 
animal  or  animals  that  produced  the  Tur; 

(4)  that  (he  fur  product  is  composed  in 
whole  or  in  substantial  part  of  paws, 
tafls,  bellies,  aides,  flanks,  gi^fls,  ears, 
throats,  heads,  ^crap  pieces,  cr -waste 
fur,  When  snch  is  <he  fact; 

f51  The  name  of  #Te  comitry  of  origin 
of  any  imported  fan  tised  in  ihc  fur 
product: 

(6)  The  name, -or  ofher  identification 
issued  and  registered  by  the 
Commission,  of  one  or  more  of  the 
persons  who  manufacture,  impoi<t.  sell, 
advertise,  offer,  transport  <or  distribute 
the  fur  product  in  vmnnene. 

(7)  Hie  ilem  number  assigned,  or 
reassigned.  lo  each  fur  or  fur  product  as 
aeit  cut  in  §  301.40. 

[b]  The  purpose  of  the  vecerds  is  lo 
permit  •  determination  that  the 
requirements  nf  the  Act  and  Reguialiofis 
have  been  meit  and  to  estabbah  a 
tcaoeahfe  line  of  ooafiniuty  imm  saw 
nalenal  tfuvHigh  pvooeaaiag  te  -finished 
product.  The  ■reoords  ahall  Ibe  preserved 
for  at  least  three  years. 


PART  303— RULES  AND 
REGULATIONS  UNDER  THE  TEXTILE 
FIBER  PRODUCTS  IDENTIFICATION 
ACT 

The  authority  citation  for  Part  303 
continues  to  read  as  follows: 

Authority:  15  U.S.C.  70(e) 

The  Commission  is  proposing  to 
amend  Part  303  of  Title  16  of  the  Code  of 
Federal  Regulations  by  revising 
§  303.16(a)  and  303.39(a)  to  read  as 
follows: 

§303.16    Arrangemsnt  and  disdosura  of 
infonnation  on  MmI*. 

(a)  The  information  with  respect  to 
textile  fiber  products  required  to  be 
shown  and  displayed  upon  the  label 
shall  be  that  which  is  required  by  the 
Act  and  Regulations.  The  required 
information  may  appear  on  any  label 
attached  to  the  textile  fiber  product, 
provided  all  the  pertinent  requirements 
of  the  Act  and  Regulations  are  met  and 
so  long  as  the  combination  of  required 
information  and  non-required 
information  is  not  misleading.  The 
required  infonnation  shall  include  the 
following: 

(1)  The  generic  names  and 
percentages  by  weight  of  the  constituent 
fibers  present  in  the  textile  fiber 
product,  exclusive  of  permissive 
ornamentation,  in  amounts  of  five  per 
centum  or  more  and  any  fibers  disclosed 
in  accordance  with  S  303.3(b)  shall 
appear  in  order  of  predominance  by 
weight  with  any  percentage  of  fiber  or 
fibers  required  to  be  designated  as  other 
fiber  or  other  fibers  appearing  last. 

(2)  The  name,  provided  for  in  S  303.19. 
or  registered  identification  number 
issued  by  the  Commission,  of  the 
manufacturer  or  of  one  or  more  persons 
marketing  or  handling  the  textile  fiber 
product. 

(3)  The  name  of  the  country  where 
such  product  was  processed  or 
manufactured,  as  provided  for  in 

S  303.33. 


§303.39    Malntananceofi 

(a)  Pursuant  to  the  provisions  of 
section  6  of  the  Act.  every  manufacturer 
of  a  textile  fiber  product  subject  to  the 
Act.  irrespective  of  whether  any 
guaranty  has  been  given  or  received, 
shall  maintain  records  showing  the 
information  required  by  the  Act  and 
Regulations  with  respect  to  all  such 
textile  fiber  products  made  by  such 
manufacturer.  Such  records  shall  show: 

(1)  The  generic  names  and 
percentages  by  weight  of  the  constituent 
fibers  present  in  the  textile  fiber 
product,  exclusive  of  permissive 


ornamentation,  in  amounts  of  five  per 
centum  or  more. 

(2)  The  name,  provided  for  in  S  303.19, 
or  registered  identification  number 
issued  by  the  Commission,  of  the 
manufacturer  or  of  one  or  more  persons 
marketing  or  handling  the  textile  fiber 
product. 

(3)  The  name  of  the  country  where 
such  product  was  processed  or 
manufactured  as  provided  for  in 

§  303.33. 

The  purpose  of  the  records  is  to 

permit  a  determination  that  the 

requirements  of  the  Act  and  Regulations 

have  been  met  and  to  establish  a 

traceable  line  of  continuity  from  raw 

material  through  processing  to  finished 

product 

***** 

By  direction  of  the  Commission 
EmUy  H.  Rodi. 
Secretary. 
[FR  Doc.  8&-424S  Filed  2-26-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1. 31.  and  35a 

[INTL-S2-M] 

Income  Taxes;  Information  Reporting 
and  Backup  Withholding 

AOCNCV:  Internal  Revenue  Service, 
Treasury. 

ACnOM:  Notice  of  proposed  rulemaking. 


:  This  document  provides 
proposed  regulations  incorporating 
certain  provisions  of  the  Temporary 
Employment  Tax  Regulations  relating  to 
infonnation  reporting  and  backup 
withholding  under  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983 
that  were  published  hi  the  Federal 
Register  in  question  and  answer  format 
(Part  35a)  on  December  2a  1983  (48  FR 
56330).  January  3, 1984  (49  FR  82).  and 
February  2&  1984  (49  FR  7227).  August 
22. 1984  (40  FR  33238.  33239).  and  August 
29, 1984  (49  FR  34340). 

These  proposed  regulations  also 
incorporate  changes  to  the  applicable 
tax  law  made  by  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983 
(97  Stat  388),  the  Tax  Reform  Act  of 
1984  (98  Stat.  494),  and  the  Tax  Refonn 
Act  of  1988  (100  Stat  2085).  These 
proposed  regulations  affect  payors, 
brokers,  and  payees  of  certain 
reportable  payments  and  provide  them 
with  the  guidance  necessary  to  comply 
with  the  law. 


*  dates:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  before  April  29, 1988.  The 
regulations  are  proj9osed  to  be  effective 
generally  with  respect  to  reportable 
payments  made  and  transactions 
occurring  after  (date  which  is  30  days 
after  date  of  publication  of  this 
document  as  a  Treasury  Decision  in  the 
Federal  Register). 

AOOAESS:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention  CC:LR:T 
(INTIr-52-88).  Washington.  DC  20224. 

PON  FURTMni  mfohmatkm  contact: 

Concerning  foreign  transactions.  Chip 
Collins  of  the  Office  of  the  Associate 
Chief  Counsel  (International)  (202-834- 
5406).  concemmg  broker  transactions, 
and  dividend  and  patronage  dividend 
payments,  Arthur  E.  Davis  III  of  the 
Legislation  and  Regulations  Division 
(202-568-3238),  and  concerning  all  other 
provisions,  Renay  France  of  the 
Legislation  and  Regulations  Division 
(202-568-3459).  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
regulations  relating  to  the  requirement 
that  certain  payments  must  be  reported 
to  the  Internal  Revenue  Service  and 
that,  in  certain  instances.  20  percent  of  a 
reportable  payment  must  be  deducted 
and  withheld  under  section  3406  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
3406).  This  provision  was  added  to  the 
Code  by  section  104  of  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983 
(Pub.  L  98-87. 97  Stat  389.  371).  These 
amendments  are  proposed  to  be  issued 
under  the  authority  contained  in  section 
3408(a).  section  8041(a).  section  6042  (a), 
(b).  and  (c).  section  6043.  section  6044  (a) 
and  (c).  section  6045.  section  6049  (a), 
(b),  (c).  and  (d).  and  section  6050A  The 
temporary  regulations  contained  in  Part 
35a  and  proposed  to  be  deleted 
(§  35a.9999-3A  and  parts  of  {  35a.9999- 
3.  i  35a.999»-«T.  and  1 35a.9999-5)  will 
remain  in  effect  until  superseded  by 
final  regulations  on  this  subject 

These  regulations  modify  and  expand 
upon  the  various  infonnation  reporting 
provisions  to  the  extent  that  they  relate 
to  transactions  involving  foreign 
persons.  The  regulations  also  clarify  the 
application  of  backup  withholding  to 
certain  reportable  payments.  However, 
these  regulations  do  not  address  the 
application  of  backup  withholding  to 
reportable  payments  of  either  foreign 
source  dividends  or  foreign  source 


5992 


intprPRt  naiH  mitsiHp  tho  ITnitoH  ^tafoa  pomiiromAnt  rlrtAA  w%n^  Avfa«#l  #/%  fA«A>nn  AitriA^w^Am 


ndmai  Kegjeter  /'  Vbl.  53.  Wo;  39  /  Mondfay.  Fb&mary  29.  1988  /  Prtjposed  Rutea 


.   M.Tk*    M.akJMM*    *A    t^t^mm^nti. 


iinnn  ufvet^MM-  ■ 


5992 


Federal  Regialer  /  Vol.  .53,  No.  39  /  Monday.  February  29.  1888  /  Prepoaed  Auks 


Federal  Beg^ter  /'  Vbl-  53.  Wo;  39  /  Monday.  Ffefanary  29.  1988  /  Proposed  Rufea 


interest  paid  outside  the  United  States 
or  to  payments  made  otftside  the  United 
Startes  by  foreign  brmiclms  of  baifln, 
brokers,  and  payee  agents.  These 
subjects  are  reserved  and  wifl  be 
addressed  in  fatore  proposed 
regulations. 

Wifli  respect  to  information  reportiog 
of  payments  of  interest  by  or  to  foreign 
persons,  these  regulations  clarify  the 
information  reporting  requirements 
applicable  to  foreign  brandies  of 
demestic  and  foreign  baidcs.  Foreign 
branches  of  iknnestic  banks  generally 
are  required  ta  report  paymerrts  of 
interest  on  ■6efom^  held  by  iteitad 
States  persans.  The  foneign  bcanohes. 
however,  are  not  required  ta  obtain  a 
Form  W-6  in  order  to  treat  a  payee  as 
other  than  a  United  States  persoa: 
rather,  they  aiay  wly  on  doGumentary 
evidence  in  their  records  {beyond 
merely  a  foreign  address).  The 
regulatioBs  also  specify  that  a  foreign 
branch  of  a  &>reigB  bank  is  aubjeot  to 
infoBBation  neportiag  «dth  respect  lo 
deposits  of  Urated  States  persoo*  «dy  if 
the  baok  is  a  U.S.-related  person  (either 
a  caotroUed  foreign  -corpoiation  a  a 
person  with  at  least  50  percent 
effectively  coimected  inmrnp  for  the 
preceding  three  years). 

The  regulations  modify  cumnt  i 
regulations  that  exempt  from        ' 
information  reporting  any  Interest  paid 
on  tleposits  of  foreign  persons  with 
United  States  branches  of  foreign  and 
domestic  banks.  The  Internal  Revenue 
Service  has  determined  drat  information 
concerning  deposfts  erf  individual 
residents  of  Canada  in  United  States 
bank  accounts  would  be  of  aignificant 
use  in  furthering  its  compliance  efforts. 
Conse^ently,  diese  regulations  require 
reporting  of  interest  paid  on  those 
deposfts  to  residents  of  Canada,  w^idh 
provides  such  information  lo  the  United 
States.  However,  suchintereM  is  not 
subject  to  backup  wt1)ifaDh!hng.Tbe 
regulations  do  not  require  reporting  of 
deposit  interest  paid  to  reaiderrts  of  any 
odier  foreign  country.  If  at  some  future 
time  the  Service  riitmld  deteruaiie  that 
extension  (dlhe  requirement  to 
residents  of  other  foreign  countries  is 
appropriate,  new  proposed  cegdafions 
proposing  such  an  extension  would  be 
issued.  Pajrors  may.  however,  report 
deposit  iiilei  oet  paid  to  a  nuiiiesideitt 
al^  who  is  a  resident  of  a  conntQr 
i/fliei  'flian  'Canada . 

The  regulations  expand  the  reporting 
prtrvieions  of  current  law  to  require  a 
custotfian  or  nominee  trf  a  Untted  States 
person  to  make  an  information  return 
with  respect  to  foreign  source  interest 
collected  outside  the  United  States  on 
behatf  of  such  person.  However,  this 


requirement  does  not  extend  to  foreign 
custodians  or  nominees  unless  (hey  are 
U.S.-related  persons. 

TYiese  jegulations  also  change  ciineiit 
regulations  by  -not  allowri^  a  payor  or 
broker  to  avoid  the  requirement  to 
obtain  a  Form  W-fl  simply  because  it 
has  wiunield  tax  tm  any  amount  paid  to 
a  payee  or  a  customer. 

The  rules  under  section  ^68(2  relaling 
to  information  reporting  cf  ^Kvidends 
paid  by  foreign  corpora tiewe  are 
modified  by  these  regulations  to 
correspond  snan  cheely  to  the  indes 
relating  to  information  reporting  of 
intenest  paid  by  sudi  aarpacatinn. 

These  ngafaitianB  abo  jnodiiy  amd 
clarify  Ibe  infonnalion  Te|»arting 
provisions  of  «ectioB  flOe  as  dfaegr  relate 
to  transactions  effected  by  foreign 
offices  of  brokers.  The  information 
reporting  requisemeirts  generally 
parallel  those  applicable  to  ioceign 
branches  of  banks.  Also,  these 
regulations  would  require  a  broker  to 
effect  a  sale  at  a  foreign  office  in  order 
for  the  broker  to  be  abletoTely  on 
doriunantary  ewidenoe  jcaJtber  Aaa  a 
Form  W-8)  in  determining  whether  a 
customer  is  a  foreign  person  widi 
respect  to  whom  no  information  return 
is  required.  Furftier.  Ike  definition  of 
documentary  evidence  for  purposes  of 
establishing  a  payee's  foreign  status  is 
clarified  and  modified  prospectively 
only. 

These  x^gulations  also  propose  to 
change  certain  regulatory  provisions 
affecting  payments  by  and  to  United 
States  iieiaflas.  First.  Ihe  imyraeat  of  a 
capital  gain  dividend  is  exempt  fsom 
repoDtii^  under  section  6042  Horaypp  n 
is  aot  a  dividend  undo-  section  316. 
Second,  the  list  of  «j(«iiipt  recipienls 
imder  i  l£040-4(c]  has  been  revised  to 
exclude  Jarokees.  jwminees,  and 
custodians. 

lliird,  the  xegnirements  of  a  statement 
to  the  recipient  toi  reportable  paimoats 
under  aectioa  6042.  <flOM.  and  «O«0  lias 
been  mdaed  by  adding  to  the  atatement 
the  iaiQiayer  identificatian  ""'w^*^''  of 
thr  pninnii  filing  the'foao.'bychamii^ 
the  wordiagaf-theiq9end,ajidi)y 
updating  the  a^pacatetaafli^g 
requisement. 

Effect  of  the  Tax  RiTaiiu  Art  af 
Inf( 


Hie  Tax  Keform  Act  of  ISM  amended 
section  HOC  to  provide  fiiat  payments 
made  to  exempt  recipients  tas  defined  in 
section  rngtblffj)  are  not  subject  lo 
informadon  T^porting  onder  section 
6042.  Accordingly,  the  ceguladons  under 
sectioning  will  be  amended  to 
eliminate  reporting  on  exempt  recipients 
identified  in  regulations  under  section 
60(9.  Because  such  payments  of 


dividends  are  notaub^ect  ;to  inforanation 
reporting,  harJuip  otifhiholding  will  not 
appQy  to  audb  p^yraenla  and  dividends. 
Thus,  payments  of  interest  and 
dividends  are  afforded  the  same 
treatment  for  purposes  of  information 
reporting  and  ^Maikupwithh aiding. 

Effect  of  die  Tax  Sefena  AdI  of  1 


TheTaK  JMIona  Act  of  1986  added 
seoticm  SOSDN  to  require  rnformation 
reporting «n>rey8lfty  payments  aocordrng 
to  theforois  or  regulations  prescribed  by 
the  Secretary.  The  Internal  Revenue 
Service  expects  to  issue  regulatiaos 
under  section  BDSON.ln  the  jneantime. 
payors  and  nominees  are  subject  to  the 
reporting  requirements  under  section 
605QN  according  to  (he  forms  prescribed 
by  the  Secretary. 

The  Tax  Reform  Act  of  1986  also 
changed  the  mailing  ret^irements 
applicable  to  the  delivery  of  statements 
to  recipients  of  dividends,  patronale 
dividends,  and  interest  under  sections 
604Z(c],  8044(e),  and  6049(c).  The 
Internal  Hevenue  Service  issued 
guidance  to  (he  public  on  the  statement 
mailingfeqnirement  under  new  law 
through  Notice  87-17, 1987-4  l.RB.  28. 
These  proposed  rules  do  not  further 
address  the  statement  mailing 
requirements  under  new  Jaw  and 
specifically  reserve  this  topic. 
Accordingly  Notice  87-17  continues  to 
apply. 

Non-Affifoabaity  of  EiMcalive  Older 
12291 

Hie  Commissioner  has  determined 
(hat  these  regtdations  are  not  major 
rules  as  dc^ed  ioExecuGve  Order 
12291  and  that  a  Regulatory  Impact 
Analysis  is  (herefore  not  required. 

HsRHblMy  flwdUHly  Act 

Although  (his  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  (he  Internal  Revenue 
Service  has  concluded  (hat  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553<doaot.m;^iiy.  Acoofdiqi^y. 
these  segulations  do  not  constitute 
regulations  subject  to  (he  Regulatory 
FlexibOi^  Act  15  U£.C.  Chiv(w£9. 


Haada« 

Before  adopting  (hese  proposed 
regulations,  consideration  «vin  be  given 
(o  any  written  comments  fhat  ase 
submitted  |preferably<eight  copies)  to 
the  Clommissioner  of  (he  Internal 
Revenue.  AH  comments  will  be 
available  Tar  public  inspection  and 
copying.  A  pidiBc  hearing  waD  be  held 


upon  written re«|oest^tothe> 
Commisaianer  by  any  pecson^wKoHas 
submitted  written  comnientft  IFa  public 
hearing  is  haM;  notice  of  the  time  and 
plUeewnll  be  published  mthfrFedtaali 
Rsglstai.  The  collection'  of  information 
requirements  contained  herein  have' 
berai  submitted  to  OMB  for  review 
underdie  Paperwork.  Reduction  Act,  and 
comments  on  them  should  be  sent  to  the 
Office  of.  Infamtadon  and  Regulatory 
Affairs.of  OMBi  Attention:  Desk  Officer 
for  the  Internal  Revenue  Service,  New 
Executive  Office  Building.  Washmgtmi, 
DC  20S03.  The  internal' RenmraeSenrice- 
requests  persons  submitting  comments 
to  OMB  to  also  send  copies  oitha 
comments  to.  die  Service. 

DtafUng  InformatioD 

The  primapal  raidmra  of  these 
regulations  are  Renay  France;  Scott 
McLeod.  and  John  Tolliaris.af  the 
Legislatiffltsnd  Regulations  Division« 
and  P.  Ann  Fisher  of  the  Office  oEdte 
Associate:  Chief  Counsel  (International) 
withiir  theOffke  ofUie  Chief  Counsel 
Internal  Revenue  Service  Personnel  fimm 
other  offices  of  the  Internal  Resenne 
Service  and  Treasury  Department 
participated' in  devdnping  the 
reguli^ionst.however,  on  matters  of  bodr 
substance  and  style. 

List  of  Subjects 

26^  cm  LOOOl-1— 1.6019-2 

bicome  taxes.  Administration  and 
procedure.  Filing  requirements, 
Recordkeeping  requirements. 

26CFRPait31 

Employment  taxes,  income  taxes. 
Lotteries,  Railroad  retirement,  Social 
security.  Unemployment  tax. 
Withhoidhig.  biterest  and  Dividend  Tax 
Compliance  Act  of  1983. 

26CFRPart3Sa 

Emplojrment  taxes.  Income  taxes. 
Backup  widiholding;  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 

Proposed  aflMndmanta  to  the  irgiilstkns 

The  proposed  amendments  to  28  CFR 
Parts  1.  3f .  and  35»  are  as  foilpws: 

PART  t^-NCOUE  TAHRCQUkATMHS 

Paragraph  l.The  auUurity  foe  ParLl 
continues  to  read  in  part: 

Airtftority:  28  U.S.C  7806  *  *  '  Saction 
l.eott^alao  iuucd  under  26  U.S.Ca(H2(b). 
Section  l.a04«slto  iawed  under  28  U.S.C 
6044  la),  (b).  and  (a).  Section  1.6043  alao. 
issued  under  26  U.S.C.  6043  (a)  and  (b). 
Section  1.6045  also  issued  under  26  U.S.C 
e045(a).  Section  t.6049  also  issued  under  2B 
U.S.C.  6049  (a),  (b).  (c).  and  (d).  Section 
1.6050-1  also  iMued  under  26  t}.S.C  SOSM. 


Par.  2.  Section  1.80*1-1  is  amendfed  by 
adding  the  follbwing  new  sentences  at 
the  enrfofparagraiAs  (a9.(l)  and  (2);  to 
read  as  follows: 

S  1.6041-1^  Hateifcof latiMwiaUuii  aste 
paymamaaiwoooiacifc 

(a)Cenert7/ru/e.  (1)  *  *  'However, 
for  purposes  of  swtion  8041),  the  teim 
"intarestT'  does  not  include  amounts 
described  in.  saction  60«9fb)(2)  (C)  or 
(D).  For  example,  m  nnount  paid  to  an 
exempt  recipient  under}  1.6048-4^  or  an 
amount  that  is  not  considered  interest 
under  S  1-6049-5  is  not  considered 
interest  fioft  purposes- of  section  6041.  A 
payment  dascrdwd  in:  subdivision  (i{)  of 
this  paragraph,  except  a  payment  of  rent 
or  royalties,  shall  not  include  a  payment 
of  foreign  source  income  under  section: 
862  if  the  pasiee  is  a  foreign  person. 
Unless  the  pi^och^  actual  knowledge 
that  a  payee  of  an  amount  is  a  United 
States  person;  a  payor  may  treat  the 
payee  as  a  foreign  person  if  the  payor 
receives  from  the  payee  the  penalties  of 
perjury  statement  as  described  in 
J  l.e049-5(g). 

(2)  Prescribed  form.  *  *  *  For  Uie 
requirement  to  submit  the  brfbrmation 
required  by  Form  1099  on  magnetic 
media  for  payments  after  December  31, 
1983.  see  section  8011(e).  and  {  301.8011- 
2  of  this  chapter  (Regulations  on 
Procedure  and  Administration.) 
•■•»♦.• 

Pac  S.  Section  1.6041-3  is  amended  by 
revising  paragraph  (m)  to  read  as 
follows: 


91 


6041. 


^symenla  lor  wiMoli  noifalunt 


(m)  Payments  made  to  employees 
(other  than  employees  of  the  United 
States  or  any  agency  thereof)  for 
services  performed  in  Puerto  Rico; 

Par  4.  Section  1.8041-4  is  amende  by 
adding  the  following  new  sentence  at 
the  end  of  paragraph  (a)  to  read  as 
follows: 


StJOftt^ 


aato 


{a)  In  general.  *  *■  "  Howew.no 
information  return  shall  be  required  by 
this  section<with  respect  to- the 
collection  of  amounts  described  in 
section  6048(b)(2)  (C)  or  (D^  amounts 
described  in  section  8042(5^2).  or 
amounts  exempted  from  reporting  under 
section  6045  by  regulation. 

Par.  S.  Section  1.8041-7  is  amended  by 
revising  the  section  heading  and  adding 
a  new  last  sentence  to  paragraph  (a)  to 
read  as  follows: 


§1JM1-7  ■agnatic  mens 

[a]GenemL  *  *  *  For  rules  relating, 
to  permission  to  submit  the  information 
required  by  Form  1099  or  Form  W-lon 
magnetic  media  for  payments. after 
December  31. 1983.  see  section  60U(e) 
and  1 301.6011-2  of  this  chapter 
(Regulations  on  Procediue  and 
Administration). 
*        •        •        «        • 

Par.  6.  Section  1.6042-2  is  amended 
by- 
t.  Revising  tin  heading  of  i  1.8042-2. 

2.  Adding  the  introductonr  text  of 
paragraph  (a)(U  and  rev>aiag^|aHl)(i). 

3.  Revising  paragraph  (»)(l)(ii). 

4.  Removing  Uie  reference  to  "1099Kr 
in  the  fint  sentence  o£  paragraph 
(a)(l)(iii)  and  adding  in  its  place  the 
reference  to  "1099", 

5.  Removing  the  refisrence  to  "1087"  in 
the  second  sentence  of  paragraph  (a)(4); 
and  inserting  "1009"  in  its  place,  and 
removing  the  third  sentence,  and 

6.  Revising  the  heading  of  paragraph 
(e)  and  adding  a  new  last  sentence  to 
paragraph  (e). 

These  revised' and  added  provisiona 
read  as  follows; 


S  1.6042-2 


of  inf ofmstion  as  to 


(a)  Requirements  of  reporting— {1)  la- 
general.  An  information  return  on  Form 
1099  shall  be  made  under  section  6(M2(a) 
by — 

(i)  Every  person  who  makes  a 
paymeit  of  dividends  (as  defined  ht. 
S  1.6042-3)  to  any  other  person  during  a 
calendar  year.  The  information  return 
shall  riunv  the  aggregate  amount  of  the 
dividends,  tfaaname,  address,  and 
taxpayer  identification  number  of  the 
person  to  whom  paid,  the  amount  of  tax 
deducted  and  vwithheid  under  section 
3406  from  the  dividends,  if  any,  and  such 
other  information  as  required  by  the 
forms.  An  information  return  is 
generally  not  required  if  the  amount  of 
the  dividends  paid  to  the  other  persons 
during  the  cs  lender  year  aggregate  less 
than  $10  or  if  the  payment  is  made  to  a 
person  who  is  an  exempt  recipient 
described  in  il.0049-4(cKl)(ii).  unless 
the  tax  imposed  by  section  3048  is 
required  to  be  withheld.  In  the  case  of 
any  amount  subject  to  backup 
withholding  under  section  3406.  an- 
information  return  shall  be  made  unless 
the  amount  is  refunded  by  the  payor 
before  the  due  date  of  the  information 
return  in  accordance  with  the 
regulations  under  section  3408.  For 
purposes  of  this  paragraph,  until' such 
time  as  the  Commissionerdetermines 
that  it  is  feasible  to  permit  aggregation 
of  payments  on  two  or  more  separate 
stock  ownership  accounts,  and  until  this 
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paragraph  is  amended  accordingly  to 
provide  for  reporting  on  an  aggregate 
basis,  the  requirement  for  filing  Form 
1099  under  this  section  will  be  met  only 
if  a  person  making  payments  of 
dividends  to  another  person  on  two  or 
more  separate  stock  ownership  accounts 
(regardless  of  whether  all  dividends  are 
made  on  only  one  class  of  stock]  Hies  a 
separate  Form  1099  with  respect  to  each 
such  stock  ownership  account  as 
required  by  this  paragraph. 

(ii)  Every  person,  except  to  the  extent 
that  he  acts  as  a  nominee  described  in 
paragraph  (a)(l)(iii)  of  this  section,  who 
receives  payments  of  dividends  as  a 
nominee  on  behalf  of  another  person.! 
The  information  return  shall  show  the 
aggregate  amount  of  the  dividends,  the 
name,  address,  and  taxpayer 
identification  number  of  the  person  on 
whose  behalf  the  dividends  are 
received,  the  amount  of  tax  deducted 
and  withheld  under  section  3406  from 
the  dividends,  if  any,  and  such  other 
information  as  required  by  the  forms. 
An  information  return  is  generally  not 
required  if  the  amount  of  the  dividends 
received  on  behalf  of  the  other  person 
during  the  calendar  year  aggregate  less 
than  $10  or  if  the  payment  is  made  to  a 
person  who  is  an  exempt  recipient 
described  in  S  1.6049-4(a)(l)(ii),  unless 
the  tax  imposed  by  section  3406  is 
required  to  be  withheld.  In  the  case  of 
any  payment  of  dividends  subject  to 
backup  withholding  under  section  3406. 
however,  an  information  return  shall  be 
made  unless  the  amount  is  refunded  by 
the  payor  in  accordance  with  the 
regulations  under  section  3406  before 
the  due  date  of  the  information  return. 
However,  the  filing  of  Form  1099  is  not 
required  if — 

(A)  The  record  owner  is  required  to 
file  a  fiduciary  return  on  Form  1041 
disclosing  the  name,  address,  and 
identifying  number  of  the  actual  owner 
and  furnishes  Form  K-1  to  each  actual 
owner  containing  the  information 
required  to  be  shown  on  the  form, 
including  amounts  withheld  under 
section  3406;  or 

(B)  The  record  owner  is  a  nominee  of 
a  banking  institution  or  trust  company 
exercising  trust  powers,  and  such 
banking  institution  or  trust  company  is 
required  to  Hie  a  fiduciary  return  on 
Form  1041  disclosing  the  name,  address, 
and  identifying  number  of  the  actual 
owner  and  furnishes  Form  K-1  to  each 
actual  owner  containing  the  information 
required  to  be  shown  on  the  form, 
including  amoimts  withheld  under 
section  3406;  or 

(C)  The  record  owner  is  a  banking 
institution  or  trust  company  exercising 
trust  powers,  or  a  nominee  thereof,  and 
the  actual  owner  is  an  organization 


exempt  from  taxation  under  section 
501(a)  for  which  such  banking  institution 
or  trust  company  files  an  annual  return 
and  furnishes  Form  K-1  to  each  actual 
owner  containing  the  information 
required  to  be  shown  on  the  form, 
including  amounts  withheld  under 
section  3406 

but  only  if  the  name,  address,  and 
identifying  number  of  the  record  owner 
are  included  on  or  with  the  Form  1041 
fiduciary  return  filed  for  the  estate  or 
trust  or  the  annual  return  for  the  tax 

exempt  organization. 

*  •        •        •        • 

(e)  Magnetic  media  requirement 

*  *  *  For  the  requirement  to  submit  the 
information  required  by  Form  1099  on 
magnetic  media  for  payments  after 
December  31, 1983  see  section  6011(e] 
and  S  301.6011-2  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

Par.  7.  Section  1.6042-3  is  amended  by 
revising  Paragraph  (b)  to  read  as 
follows: 

91.6042-3    OivklMMtosubiMltoreportlna. 

(b)  Exceptions.  The  terms  "dividend" 
does  not  include — 

(1)  Any  amount  paid  to  a  person  who 
is  not  a  United  States  person.  An 
amount  is  considered  to  be  an  amount 
paid  to  a  person  who  is  not  a  United 
States  person  if  the  amount  is  described 
in  subdivision  (i),  (ii),  (iii),  or  (iv)  of  this 
paragraph.  If  the  amount  is  paid  to  joint 
payees,  each  joint  payee  must  provide 
the  statement  described  in  this 
paragraph  (b)(l)(i)  (or  other  evidence 
permitted  to  be  received  under  S  1.6042- 
3(b)(i)).  If  any  joint  payee  has  not 
provided  such  statement,  the  exemption 
from  reporting  does  not  apply.  See 
{ 1.6049-5(1)  for  the  manner  of  avoiding 
keeping  backup  withholding  in  such  a 
case. 

(i)  An  amount  is  described  in  this 
subdivision  (i)  if.  unless  the  payor  or 
middleman  has  actual  knowledge  that 
the  payee  is  a  United  States  person,  the 
payor  or  middleman  receives  from  the 
payee  the  penalties  of  perjury  statement 
described  in  { 1.6049-5(g)  in  accordance 
with  the  provisions  of  that  paragraph.  A 
statement  from  a  payee  that  is  a 
partnership  must  also  include  a 
statement  under  penalties  of  perjury 
that  the  partnership  is  composed  in 
whole  of  nonresident  aliens  and  is  not 
engaged  in  a  trade  or  business  in  the 
United  States. 

(ii)  An  amount  is  described  in  this 
subdivision  (ii)  if  the  amount  paid  is 
subject  to  withholding  under  1441  or 
1442  (relating  to  withholding  of  tax  on 
nonresident  aliens  or  foreign 
corporations,  respectively)  by  the 


person  making  the  distribution  or 
payment.  Paragraph  (c)(2)  of  S  1.6049-5 
appUes  in  determining  whether  a 
distribution  or  payment  is  subject  to 
withholding  under  section  1441  or  1442. 

(iii)  An  amount  is  described  in  this 
subdivision  (iii)  if  the  amount  would  be 
subject  to  withholding  under  subchapter 
A  of  chapter  3  of  the  code  by  the  person 
paying  such  amount  but  for  the  fact  that 
it  is  exempt  from  withholding  by  reason 
of  a  tax  treaty.  Paragraph  (c)(3)  of 
S  1.6049-5  applies  in  determining 
whether  a  distribution  or  payment 
would  be  subject  to  withholding  but  for 
the  provisions  of  a  treaty. 

(iv)  An  amount  is  described  in  this 
subdivision  (iv)  if  withholding  is  not 
required  under  subchapter  A  of  chapter 
3  of  the  Code  by  reason  of  paragraph  (a) 
or  (f)  S  1.1441-4.  Paragraph  (c)(4)  of 
S  1.6049-5  applies  in  determining 
whether  withholding  is  not  required  by 
reason  of  paragraph  (a)  or  (f)  of 
§  1.1441-4. 

(2)  Any  amount  from  sources  outside 
the  United  States  under  section  862 
(a)(2)  that  is  distributed  or  paid  outside 
the  United  States  by  a  foreign 
corporation  other  than  the  amount  that 
is  collected  on  behalf  of  the  actual 
owner  and  paid  by  a  nominee,  custodian 
or  other  agent  of  the  actual  owner, 
which  agent  is  either  a  United  States 
person  or  a  United  States-related  person 
under  9 1.6049-5(f)(2)  unless  such  actual 
owner  is  not  a  United  States  person.  A 
determination  by  a  paying,  transfer,  or 
other  agent  of  the  corporation  or  by  a 
nominee,  custodian,  or  other  agent  of  the 
actual  owner  of  whether  an  amount  is 
distributed  or  paid  by  a  foreign 
corporation  and  as  to  whether  an 
amount  is  income  &t>m  sources  outside 
the  United  States  shall  be  made  for  this 
purpose  in  accordance  with  procedures 
provided  in  9 1.6049-5(d)(4)(ii).  Solely 
for  purposes  of  paragraph  (b)(2)  of  this 
section,  a  nominee,  custodian  or  other 
agent  of  the  actual  owner  may  treat  the 
actual  owner  as  a  person  who  is  not  a 
United  States  person  if  the  agent  of  the 
actual  owner  has  documentary  evidence 
in  its  records  that  the  actual  owner  is 
not  a  United  States  person  (provided 
that  the  agent  of  the  actual  owner  does 
not  have  actual  knowledge  that  the 
evidence  is  false).  An  agent  of  the  actual 
owner  has  documentary  evidence  in  its 
records  that  actual  owner  is  not  a 
United  States  person  if  (i)  the  agent  of 
the  actual  owner  obtains  and  has  in  its 
records  the  statement  described  in 
9 1.604»-5(g).  a  Form  1001  completed 
under  penalties  of  perjury,  or  a  Form 
4224  completed  under  penalties  of 
perjury,  or  (ii)  the  agent  of  the  actual 
owner  has  been  provided  with 


documentaty evidence  (suchaa a 
passport,  identity  credential,  or  other 
similarevidence  of  citizenship  and 
residence)  on  the  basis  of  which  a 
reasonable  person  would  conclude  that 
the  actual  owner  is  not  a  United  States 
person.,  and. the  employee  of  the  agent  of 
the  actual  owner  who  ha&  been  provided 
with  such  evidence  signs  a  separate 
written  statement  as  part  oCthe  records 
of  the  account  which  states  that  such 
evidence  has  been  provided  and 
specifies  the  nature  and:  details  of  the 
evidence.  ITie  mere  fact,  however,  that 
the  actual  owner  has  provided  an 
address  outside  the  United  States  is  not 
sufficient  evidence  for  this  purpose.  For 
purposes  of  section  6042.  and  this 
section,  an  amount  is  considered  paid 
outside  the  United  Slates  by  a 
corporation  or  its  paying  agent  or  by  the 
agent  of  the  actual  owner  if  the 
corporation  or  its  paying,  transfer,  or 
other  agent  or  the  agent  of  the  actual 
owner  completes  the  acts  necessary  to 
effect  payment  outside  the  United 
States.  A  payment  is  not  considered  to 
be  made  within  the  United  States  for 
purposes  of  section  6042  and  this  section 
by  reason  of  the  fact  that  it  is  di«wn  on 
a  United  States  bank  account  or  by  wire 
or  other  electronic  transfer  from  a 
United  States  account.  However, 
without  regard  to  the  location  of  the 
account  from  which  the  amount  is 
drawn,  an  amount  paid  by  transfer  to  an 
account  maintained  by  the  payee  or 
actual  owner  in  the  United  States  or  by 
mail  to  a  United  States  address  is 
considered  to  be  paid  within  the  United 
Stales  if  the  amount  is  described  in 
subdivision  (i)  or  (ii)  of  il.e049-5(j)(l). 

(3)  A  capital  gain  dividend  as  defined 
in  section  852(b)(3)(C).  A  person  making 
a  distribution  or  payment  may  treat 
each  distribution  or  payment  as  a 
capital  gain  dividend  (as  defined  in 
section  a52(b)(3)(C))  if  the  person  has 
received  a  copy  of  the  notice  required 
by  section  852  and  the  regulations 
thereunder  that  designates  the  amount 
as  a  capital  gain  dividend. 

(4)  With  respect  to  amounts  paid  or 
credited  after  December  31. 1982,  any 
amount  paid  or  credited  to  any  person 
described  9 1.6049^(c)(l)(ii). 

•        •        •        *        * 

Pac.  8.  Section  1.6042-4  is  amended  by 
revising  the  heading,  by  removing  the 
phrase  "Form  1099  or  1087"  and  adding 
in  its  place  wherever  it  appears  the 
phrase  "Form  1099",  and  by  adding  a 
new  sentence  at  the  end  of  paragraph 
(a)  to  read  as  follows: 


11JM2-*  SlilmiiHstBTirlpl « 

[a)  Requirement  '  *  'Fdrtbs 
requirement  to  furnish  a  statement:  to  a 


recipient  of  dhadendipajanenta  made 
after  December  3t.  1S83,  see  fr.fmZS. 
*        *        *        «        ♦ 

Psp.  ft  A  new  f  1.0042-5  is  added 
immediately  after  9 1.6042-4  to  read  as 
follows: 

S1.604a-S  Official  statniMntBto 
redplents  of  diwktands  paidaftar 
DecemtMr  31. 1963. 

(a)  Requirement  Every  person  filing  a 
Form  1099  under  section  6042(a)(1)  and 

9 1.6042-2  with  respect  to  dividends  paid 
after  December  31, 1083.  shall  furnish 
under  section  6e42(c)  and  this  section  to 
each  person  whose  identifying  number 
is  shown  on  the  fonn  a  written 
statement  showing  the  information 
required  by  paragraph  (b)  of  this 
section.  The  statement  shall  be 
furnished  to  the  recipient  in  the  manner 
required  in.  paragraph  (c)  of  this  section. 

(b)  Off icial  statement  to  recipient  for 
dividends  paid  after  December  31, 1983. 
Section  e042(c)  and  paragraph  (a)  of  this 
section  require  every  person  making  an 
information  return  under  section  6042(a) 
and  Sl-6042^2(a)  to  furnish  a  statement 
to  the  recipient.  This  requirement  shall 
be  met  by  furnishing  to  the  recipient  an 
ofiicial  Form  1099  for  dividends  paid 
after  December  31, 1983.  The  official 
Form  1099  shall  be  the  form  prescribed 
by  the  Internal  Revenue  Sovice  for  the 
respective  calendar  year.  The  Form  1099 
shall  include: 

(1)  The  name,  address  and  taxpayer 
identific^on  number  of  the  recipient, 

(2)  The  aggregate  amount  of  dividends 
paid  to  (or  received  on  behalf  of)  the 
recipient, 

(3)  The  amount  of  tax  withheld  under 
section  3046.  if  any, 

(4)  The  name,  address  and  taxpayer 
identification  number  of  the  person 
making  the  return, 

(5)  A  statement,  in  bold  and 
conspicuous  type,  informing  the 
recipient  that  the  form  contains 
important  tax  inCormation  that  is  being 
furnished  to  the  Internal  Revenue 
Service  and  that  if  the  recipient  is 
required  to  file  an  income  tax  return,  the 
recipient  may  be  subject  to  a  negligence 
penalty  (as  described  in  section  e663(g)) 
or  other  sanction  in  the  event  that  the 
income  is  taxable  and  the  Internal 
Revonie  Sovice  detemrine*  diat  the 
recipient  has  not  included  the  income  on 
the  recipient's  tax  return,  raid 

(6)  Any  other  information  as  required 
by  the  form. 

A  reasonable  bcaunile  (as  described  in 
9 1.a042r4(b))  of  die  official  Form  1009 
will  not^atisly.  the  requtronent  under 
this  section  to  furnish  a  statement  to  any 
person.  A  payer,  however,  may  use  a 
foan  that  contains  provisions  that  are 
substantially  amilar  to  those  (rf  the 


officiaL  Form  1099  if  the  payor  complies 
with  all  applicable  revenue  procedures' 
relating  to  substitute  Forms  1099.  A 
payw  may  aggregate  all  payments  of 
dividends  made  to  a  recipient  with 
respect  to  each  separate  stock 
ownership  account  during  a  calendar 
year  on  one  Form  1099. 

(c)  Manner  of  providing  the  official 
statement  to  the  recipient  The  official 
Form  lt)99  shall  be  provided  to  the 
recipient  either  in  person  or  by  first- 
class  mail.  The  Form  1099  shall  be  sent 
by  first-class  mail  to  the  recipient  at  his 
last  known  address  or  personally 
delivered  to  the  recipient. 

(1)  Separate  mailing  requirement  for 
forms  to  be  filed  after  December  31. 
19B4.  and  on  or  before  October  22.  1986. 
With  respect  to  a  Form  1099  which  is 
required  to  be  filed  after  December  31, 
1984,  and  on  or  before  October  22. 1986 
(without  regard  to  extensions).,  a  Form 
1090  that  is  mailed  to  the  recipient 
generally  must  be  furnished  separately 
from  any  other  mail  (including  the 
payment  subject  to  reporting)  that  the 
payor  mails  to  the  recipient.  The  only 
items  that  may  be  mailed  to  the 
recipient  with  the  Form  1099  are — 

(S)  Statements  related  to  other  Forms 
1099,  Forms  1098.  and  Forms  5498  (or  the 
account  balance  on  a  Form  5498);  and 

(ii)  Any  documents  relating  to  a 
solicitation  for  the  recipient's  correct 
taxpayer  identification  number  (Form 
W-9)  or  a  solicitation  of  a  Form  W-8  or 
substitute  form. 

If  a  payor  does  not  either  personally 
deliver  the  Form  1099  to  the  recipient  or 
mail  the  Form  1099  in  a  separate  first- 
class  maiUng  to  the  recipient,  the  payor 
shall  be  considered  to  have  failed  to 
make  the  statement  required  under 
section  6042(c)  and  will  be  subject  to  the 
penalty  under  section  6678. 

(2)  Statement  mailing  requirement  to 
be  filed  after  October  22. 19e& 
[Reserved] 

(d)  Time  for  furnishing  statements. 
Each  statement  required  by  section 
6042(c)  and  this  section  shall  be 
furnished  to  the  recipient  in  accordance 
with§1.6042-4(c). 

(e)  Penalty.  For  provisions  relating  to 
the  penalty  provided  for  failure  to 
furnish  a  statement  under  this  section, 
see  sections  67Z2  and  6724tc)  and  the 
regulations  thereunder  (section  6678  for 
statements  required  to  be  furnished 
before  January  1, 1987). 


tt0M9>2    [Owinaiil 

Par.  10.  Section  1.6043-2  is  amended 
by  removiiq  all  refierencc  to  "lOSQL" 
and  adding  in  its  place  the  reference  to 
"1099". 
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Par.  11.  Section  1.6044-2  is  amended 
by  adding  two  new  sentences  at  the  end 
of  paragraph  (a)(1)  and  by  revising  the 
heading  to  paragraph  (f)  and  adding  a 
new  first  sentence  to  paragraph  (f)  to 
read  as  follows:  i 

§  1.6044-2    Returns  of  Information  n  to 
paynwnts  of  patronago  dMdwMta. 

(a)  Requirement  of  reporting — (1)  In 
general.  *  *  *  The  organization  is 
required  to  make  an  information  return 
regardless  of  the  amount  of  the  payment 
if  the  tax  imposed  by  section  3406  is 
required  to  be  withheld.  Thus,  in  the 
case  of  any  amount  subject  to  backup 
withholding  under  section  3406  and  not 
refunded  by  the  payor  before  the  due 
date  of  the  information  return  in 
accordance  with  the  regulations  under 
section  3406.  an  information  return  shall 
be  made  even  if  the  payment  is  not 
generally  reportable  because  if  is  made 
to  an  exempt  recipient  described  in 
§  1.6049-4(c)(l)(ii)  or  the  amount  paid 
during  the  calendar  year  to  the  recipient 
aggregates  less  than  $10. 


(f)  Magnetic  media  requirement  For 
the  requirement  to  submit  the 
information  required  by  Form  1099  on 
magnetic  media  for  payments  after 
December  31. 1983,  see  section  6011(e) 
and  S  301.6011-2  of  this  chapter 
(Regulations  on  Procedure  and 
Administration).  *  *  • 

Par.  12.  Section  1.6044-3  is  amended 
by  revising  paragraph  (c)  to  read  as 
follows: 

$1.6044-3    Amotjnts  subiact  to  roportinq. 


(c)  Exceptions.  An  amount  described 
in  paragraph  (a)  of  this  section  does  not 
include — 

(1)  Any  amount  described  in  §  1.6042- 
3(b).  or 

(2)  With  respect  to  amounts  paid  or 
credited  after  December  31. 1982.  any 
amount  paid  or  credited  to  any  person 
described  in  §  1.6049-4(c)(l)(ii). 

•  •        *        •        •  I 

Par.  13.  Section  1.6044-5  is  amended 
by  revising  the  heading  and  by  adding  a 
new  sentance  at  the  end  of  paragraph 
(a)  to  read  as  follows: 

91.6044-5    Statamants  to  racipiants  Of 
patronaga  dMdands  mada  bafora  January 
1,1904. 

(a)  Requirement.  *  *  •  For  the  \ 

requirement  to  furnish  a  statement  to  a 
patron  with  respect  to  payments  made 
after  December  31. 1983.  see  S  1.6044-6. 

*  •        *        *        • 

Par.  14.  A  new  S  1.6044-6  is  added 
immediately  after  §  1.6044-5  to  read  as 
follows: 


§1.6044-6    Official  statamenU  to 
racipianta  for  paymants  mada  after 
Dacambar  31, 1M3. 

(a)  Requirement.  Every  cooperative 
niing  a  Form  1099  under  section  6044 
(a](l]  and  §  1.6044-2  with  respect  to 
payments  made  to  its  patrons  after 
December  31, 1983.  shall  furnish  under 
section  6044(e)  and  this  section  to  each 
patron  whose  identifying  number  is 
shown  on  the  form  a  written  statement 
showing  the  information  required  by 
paragraph  (b)  of  this  section.  The 
statement  shall  be  furnished  to  the 
patron  in  the  manner  required  in 
paragraph  (c)  of  this  section. 

(b)  Official  statement  to  recipient  for 
payments  made  after  December  31, 
1983.  Section  e044(e]  and  paragraph  (a) 
of  this  section  require  every  cooperative 
making  an  information  return  under 
section  6044(a)(1)  and  9  1.6044-2(a)(l)  to 
furnish  a  statement  to  the  patron.  This 
requirement  shall  be  met  by  furnishing 
to  the  patron  an  official  Form  1099  for 
payments  made  after  December  31. 1983. 
The  official  Form  1099  shall  be  the  form 
prescribed  by  the  Internal  Revenue 
Service  for  the  respective  calendar  year. 
The  Form  1099  shall  include: 

(1)  The  name,  address  and  taxpayer 
identification  number  of  the  recipient. 

(2)  The  aggregate  amount  of  payments 
made  to  (or  received  on  behalf  of)  the 
patron, 

(3)  The  amount  of  tax  withheld  under 
section  3406,  if  any, 

(4)  The  name,  address,  and  taxpayer 
identification  number  of  the  cooperative 
making  the  return. 

(5)  A  statement,  in  bold  and 
conspicuous  type,  informing  the 
recipient  that  the  form  contains 
important  tax  information  that  is  being 
furnished  to  the  Internal  Revenue 
Service  and  that  if  the  recipient  is 
required  to  file  and  income  tax  return, 
the  recipient  may  be  subject  to  a 
negligence  penalty  (as  described  in 
section  8653(g))  or  other  sanction  in  the 
event  that  the  income  is  taxable  on  the 
recipient's  tax  return  and  the  Internal 
Revenue  Service  determines  that  the 
recipient  has  not  included  the  income  on 
the  recipient's  tax  return,  and 

(6)  Any  other  information  as  required 
by  the  form. 

A  reasonable  facsimile  (as  described  in 
1 1.6044-5(b))  of  the  official  form  1099 
will  not  satisfy  the  requirement  under 
this  section  to  furnish  a  statement  to  any 
patron.  A  cooperative,  however,  may 
use  a  form  that  contains  provisions  that 
are  substantially  similar  to  those  of  the 
official  Form  1009  if  the  cooperative 
complies  with  all  applicable  revenue 
procedures  relating  to  substitute  Forms 
1099.  A  cooperative  may  aggregate  all 
payments  under  section  6044  to  a  patron 


during  a  calendar  year  on  one  Form 
1099. 

(c)  Manner  of  providing  the  official 
statement  to  the  recipient.  The  official 
Form  1099  shall  be  provided  to  the 
patron  either  in  person  or  by  first-class 
mail.  The  Form  1099  shall  be  sent  by 
first-class  mail  to  the  patron  at  his  last 
known  address  or  personally  delivered 
to  the  patron. 

(1)  Separate  mailing  requirement  for 
forms  to  be  filed  after  December  31, 
1984,  and  on  or  before  October  22, 1986. 
With  respect  to  a  Form  1099  which  is 
required  to  be  filed  after  December  31. 
1984  and  on  or  before  October  22, 1986 
(without  regard  to  extensions),  a  Form 
1099  that  is  mailed  to  the  patron 
generally  must  be  furnished  separately 
from  any  other  mail  (including  the 
payment  subject  to  reporting)  that  the 
cooperative  mails  to  the  patron.  The 
only  items  that  may  be  mailed  to  the 
patron  with  the  Form  1099  are — 

(i)  Statement  related  to  any  other 
Forms  1099.  Forms  1098,  and  Forms  5498 
(or  the  account  balance  on  a  form  5498); 
and 

(ii)  Any  documents  relating  to  a 
solicitation  of  the  patron's  correct 
taxpayer  identification  number  (Form 
W-9)  or  the  solicitation  of  a  Form  W-8 
or  substitute  form. 
If  a  cooperative  does  not  either 
personally  deliver  the  Form  1099  to  the 
patron  or  mail  the  Form  1099  in  a 
separate  first-class  mailing  to  the 
patron,  the  cooperative  shall  be 
considered  to  have  failed  to  make  the 
statement  under  section  6044(a]  and  will 
be  subject  to  the  penalty  under  section 
667& 

(2)  Statement  mailing  requirement  for 
forms  to  be  filed  after  October  22,  1986. 
[Reserved] 

(d)  Time  for  furnishing  statements. 
Each  statement  required  by  section  6044 
(e)  and  this  section  shall  be  fumishei' ' . 
the  patron  any  time  during  the  year  of 
the  payment  and  on  or  before  January 
31.  of  the  following  year,  but  no 
statement  may  be  furnished  before  the 
final  payment  has  been  made  for  the 
calendar  year. 

(e)  Penalty.  For  provisions  relating  to 
the  penalty  provided  for  failure  to 
furnish  a  statement  under  this  section, 
see  sections  6722  and  6724(c)  and  the 
regulations  thereunder. 

Par.  15.  Section  1.6045-1  is  amended 
by- 

1.  Revising  paragraph  (a)(1). 

2.  Adding  new  paragraph  (a)(14). 

3.  Redesignating  paragraph  (c)(5)(il)  as 
paragraph  (c)(5)(iii)  and  adding  a  new 
paragraph  (c)(5)(ii), 

4.  Revising  paragraph  (g). 


These  added  and  revised  provisions 
read  as  follows: 

§  1.6045-1    Ratuma  of  Information  of 
brokers  and  barter  eichanges. 

(a)  Meaning  of  terms.  *   *  * 
(l)(i)  Except  as  provided  in  paragraph 
(a){l)(ii).  the  term  "broker"  means— 

(A)  With  respect  to  a  sale  afl^ected  at 
an  office  inside  the  United  States,  a 
person,  other  than  a  person  who  is 
required  to  report  a  transaction  under 
section  6043.  who  in  the  ordinary  course 
of  a  trade  or  business  during  the 
calendar  year,  stands  ready  to  effect 
sales  to  be  made  by  others,  and  includes 
an  obligor  that  regularly  issues  and 
retires  its  own  debt  obligations  or  a 
corporation  that  regularly  redeems  its 
own  stock;  and 

(B)  With  respect  to  a  sale  (including  a 
redemption  or  retirement)  effected  at  an 
office  outside  the  United  States,  a 
person  described  in  a  subdivision  (i)  of 
this  paragraph  (a)(1)  but  only  if  such 
person  is  either  a  United  States  person 
or  a  United  States-related  person  as 
defined  in  §  l.e049-5(f)(2). 

(ii)  With  respect  to  the  redemption  or 
retirement  by  an  international 
organization  of  an  obligation  issued  by 
it.  the  term  "broker"  does  not  include  an 
international  organization  (as  described 
in  S  1.6049-4(c)(l)(ii)(G)),  of  which  the 
United  States  is  a  member  and  which 
enjoys  immunity  with  respect  to  the 
inviolability  of  its  archives  pursuant  to 
an  international  agreement  having  fiill 
force  and  effect  in  the  United  States  (or 
its  paying,  transfer,  or  other  agent). 
***** 

(14)  For  transactions  occurring  on 
September  3. 1982,  and  thereafter,  the 
term  "person"  includes  any 
governmental  unit  and  any  agency  or 
instrumentality  thereof.  Under  section 
6652  and  6722  and  the  regulations 
thereunder,  no  penalty  shall  be  imposed 
on  a  person  defined  under  section 
6045(c)(4)  for  failing  to  file  a  return  or 
furnish  a  statement  under  section  6045 
for  payments  paid  or  credited  before 
January  1. 1985. 
•        *        •        •        • 

[c]  Reporting  by  brokers—  *  *  * 
***** 

(5)  Form  of  reporting  for  regulated 
futures  contracts — [i]  In  general  *  *  * 

(ii)  Determination  of  profit  or  loss 
from  foreign  currency  contracts.  A 
broker  effecting  closing  transaction  in 
foreign  currency  contracts  (as  defined  in 
section  1256(g))  shall  report  information 
with  respect  to  such  contract  in  the 
manner  prescribed  in  paragraph  (c)(5)(i) 
of  this  section.  If  a  foreign  currency 
contract  is  closed  by  making  or  taking 
delivery,  the  net  realized  profit  or  loss 


for  purposes  of  paragraph  (c)(5)(i)(6)  of 
this  section  is  determined  by  comparing 
the  contract  price  to  the  spot  price  for 
the  contract  currency  at  the  time  and 
place  specified  in  the  contract.  If  a 
foreign  currency  contract  is  closed  by 
entry  into  an  offsetting  contract,  the  net 
realized  profit  or  loss  for  purposes  of 
paragraph  (c)(5)(i)(6)  of  tiiis  section  is 
comparing  the  contract  price  to  the  price 
of  the  offsetting  contract.  The  net 
unrealized  profit  or  loss  in  a  foreign 
currency  contract  for  purposes  of 
paragraph  (c)(5)(i)(c)  and  [d]  of  this 
section  is  determined  by  comparing  the 
contract  price  to  the  broker's  price  for 
similar  contracts  at  the  close  of  business 
of  the  relevant  year. 
***** 

(g)  Exempt  foreign  persona— [1) 
Brokera—ii)  In  general.  No  return  of 
information  is  required  by  a  broker  with 
respect  to  a  customer  who  is  considered 
to  be  an  exempt  foreign  ]}er8on  under 
this  paragraph.  Unless  it  has  actual 
knowledge  that  a  customer  is  a  United 
States  person,  a  broker  may  treat  a 
customer  as  an  exempt  foreign  person 
if— 

(A)  With  respect  to  a  sale  affected  at 
an  office  of  the  broker  inside  the  United 
States,  the  broker  obtains  the  statement 
described  in  paragraph  (g)(3)  of  this 
section;  or 

(B)  With  respect  to  a  sale  effected  at 
an  office  of  the  broker  outside  the 
United  States  by  a  United  States  person 
or  a  United  States-related  person  under 
S  1.6049-5{f)(2).  either  the  broker  has 
documentary  evidence  in  its  records 
that  the  customer  is  not  a  United  States 
person  or  the  broker  is  not  acting  as  a 
custodian,  nominee,  or  other  agent  of  the 
payee  and  the  sale  is  described  in 
paragraph  (g)(l)(ii)  of  this  section. 

(ii)  Exception  for  the  redemption  or 
retirement  of  certain  stock  yielding 
foreign  source  dividends  or  certain 
obligations  issued  by  foreign  persons  or 
targeted  to  foreign  persons.  A  sale  is 
described  in  this  subdivision  if  it  is  the 
redemption  or  retirement  of  an 
obligation  or  stock  effected  at  an  office 
of  the  broker  outside  the  United  States 
by  an  issuer  (or  its  paying  or  transfer 
agent):  and  the  interest  or  dividend  on 
the  obligation  or  stock  is  described  in 
paragraph  (g)(l)(ii)  (A),  (B).  or  (C)  of  this 
section. 

(A)  Any  interest  paid  with  respect  to 
the  obligation  is  described  in — 

[1]  8  1.604»-5(c)(6)  with  respect  to  a 
foreign-targeted  rcqgistered  obligation  as 
defined  in  1 1.6048-5{j)(4)  or  a  foreign- 
targeted  bearer  obligation  (an  obligation 
not  in  registered  form  within  the 
meaning  given  such  term  by  section 
163(f)), 


(2)  §  1.6049-5(d)(3).  or 

(J)  S  1.6049-5(e)(2)  (i)  or  (ii). 

(B)  Any  original  issue  discount  paid 
with  respect  to  the  obligation  is 
described  in  9  1.6049-S(c)(5)(ii). 

(C)  Any  dividend  paid  with  respect  to 
the  stock  is  described  in  9  1.6042-3(b)(l). 

(iii)  Special  rule— [A]  Documentary 
Evidence.  A  broker  has  documentary 
evidence  in  its  records  that  the  customer 
is  not  a  United  States  person  if  (7)  the 
broker  obtains  and  has  in  its  records  the 
statement  described  in  paragraph  (g)(3) 
of  this  section.  Form  1001  completed 
under  penalties  of  perjury,  or  Form  4224 
completed  under  penalties  of  perjury,  or 
[2]  the  broker  has  been  provided  with 
documentary  evidence  (such  as  a 
passport,  identity  credential,  or  other 
similar  evidence  of  citizenship  and 
residence)  on  the  basis  of  which  a 
reasonable  person  would  conclude  that 
the  customer  is  not  a  United  States 
person,  and  the  employee  of  the  broker 
who  has  been  provided  with  such 
evidence  signs  a  separate  written 
statement  as  part  of  the  records  of  the 
account  which  states  that  such  evidence 
has  been  provided  and  specifies  the 
nature  and  details  of  the  evidence.  The 
mere  fact  however,  that  a  customer  has  ' 
provided  an  address  outside  the  United 
States  is  insufficient  evidence  to 
establish  for  this  purpose  that  the 
customer  is  not  a  United  States  person. 

(B)  Plac6  of  effecting  sale.  (J)  Sole 
outside  the  United  States.  For  purposes 
of  this  section  and  except  as  provided  in 
subdivision  {2)  of  this  paragraph 
(sHlKiiiKB).  a  sale  is  considered  to  be 
effected  by  a  broker  at  an  office  outside 
the  United  States  if.  in  accordance  with 
instructions  directly  transmitted  to  such 
office  from  outside  the  United  Slates  by 
the  broker's  customer,  the  office 
completes  the  acts  necessary  to  effect 
the  sale  outside  the  United  States.  The 
acts  necessary  to  effect  the  sale  may  be 
considered  to  have  been  completed 
outside  the  United  States  without  regard 
to  whether — 

(/)  Pursuant  to  instructions  from  an 
office  of  the  broker  outside  the  United 
States,  an  office  of  the  same  broker 
within  the  United  States  undertakes  one 
or  more  steps  of  the  sale  in  the  United 
States:  or 

[ii]  The  gross  proceeds  of  the  sale  are 
paid  by  a  draft  drawn  on  a  United 
States  bank  account  or  by  a  wire  or 
other  electronic  transfer  from  a  United 
States  account. 

{2)  Sale  inside  the  United  States. 
Notwithstanding  the  rules  of  subdivision 
(/)  of  this  paragraph  (g)(l)(iii)(B).  a  sale 
is  considered  to  be  effected  by  a  broker 
at  an  office  inside  the  United  Slates  if 
either— 


OvSo 
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(/]  The  customer  has  opened  an 
account  with  a  United  States  office  of 
that  broker, 

[ii]  The  customer  has  transmitted 
instructions  concerning  this  and  other 
sales  to  the  foreign  office  of  the  broker 
from  within  the  United  States  by  mail, 
telephone,  electronic  transmission  or 
otherwise  (unless  the  transmissions 
from  the  United  States  have  taken  place 
in  isolated  and  infrequent  ^ 

circumstances), 

(///)  The  gross  proceeds  of  the  sale  are 
paid  to  the  customer  by  a  transfer  of 
funds  into  an  account  (other  than  an 
international  account  as  defined  in 
S  1.6049-^(j](4)]  maintained  by  the 
customer  in  the  United  States  or  mailed 
to  the  customer  at  an  address  in  the 
United  States, 

[iv)  The  confirmation  of  the  sale  is 
mailed  to  a  customer  at  an  address  in 
the  United  States,  or 

(v)  An  ofHce  of  the  same  broker 
within  the  United  States  negotiates  the 
sale  with  the  customer  or  receives 
instructions  with  respect  to  the  sale 
from  the  customer. 

(2)  Barter  exchanges.  No  return  of 
information  is  required  by  a  barter 
exchange  with  respect  to  a  client  or 
member  who  is  considered  to  be  an 
exempt  foreign  person  under  this 
paragraph.  Unless  it  has  actual 
knowledge  that  a  client  or  member  is  a 
United  States  person,  a  barter  exchange 
may  treat  the  client  or  member  as  an 
exempt  foreign  person  if  the  barter 
exchange  obtains  the  statement 
described  in  paragraph  (g](3]  of  this 
section  in  accordance  with  the 
provisions  of  that  paragraph,  except  that 
paragraph  (g)(3](v]  of  this  section  shall 
not  apply  to  barter  exchanges. 

(3)  Penalties  of  perjury  statement — (i) 
In  general.  Except  as  provided  in 
paragraph  (g)(3)(vi)  of  this  section,  the 
broker  (or  barter  exchange)  must  receive 
a  statement,  signed  by  the  customer  (or 
client  or  member)  under  penalties  of 
perjury  certifying  that — 

(A)  The  customer  (or  client  or 
member)  is  not  a  United  States  person, 
or  in  the  case  diat  the  customer  (or 
client  or  member)  is  an  individual,  that 
he  is  neither  a  citizen  nor  a  resident  of 
the  United  States; 

(B)  In  the  case  that  the  customer  (or 
client  or  member)  is  an  individual,  that 
the  customer  (or  client  or  member)  has 
not  been,  and  at  the  time  the  statement 
is  furnished  reasonably  expects  not  to 
be,  present  in  the  United  States  for  a 
period  aggregating  183  days  or  more 
during  the  calendar  yean  and 

(C)  The  customer  (or  client  or 
member)  is  not.  and  at  the  time  the 
statement  is  furnished  reasonably 
expects  not  to  be.  engaged  in  a  trade  or 


business  within  the  United  States  with 
respect  to  which  any  gain  derived  from 
sales  effected  by  the  broker  (or  barter 
exchange)  during  the  calendar  year  is 
effectively  connected. 

The  statement  must  also  contain  the 
name  of  the  customer  (or  client  or 
member),  the  address  of  customer  (or 
client  or  member),  and  the  taxpayer 
identiHcation  number  (if  any)  of  the 
customer  (or  client  or  member).  The 
address  provided  for  an  individual  shall 
be  that  of  his  permanent  residence;  the 
address  provided  for  a  partnership  or 
corporation  shall  be  the  address  of  its 
principal  office;  and  the  address 
provided  for  a  trust  or  an  estate  shall  be 
the  address  of  the  permanent  residence 
or  principal  office  of  any  fiduciary  of  the 
trust  or  estate.  The  statement  may  be 
made,  at  the  opticm  of  the  customer  (or 
client  or  member),  on  a  Form  W-8  or  on 
a  form  prepared  by  the  broker  (or  barter 
exchange)  which  is  substantially  similar 
to  Form  W-8.  Blank  copies  of  Form  W-8 
will  be  supplied  to  broker  upon  request 
to  the  district  director. 

(ii)  Who  may  sign  statement  The 
statement  described  in  paragraph 
(g)(3)(i)  may  be  signed  by  any  person 
who  is  authorized  to  sign  a  declaration 
under  penalties  of  perjury  on  behalf  of 
the  customer  (or  client  or  member)  as 
described  in  section  6061  and  the 
regulations  thereunder. 

(iii)  When  statement  must  be  received 
and  retention.  Except  as  otherwise 
provided  in  paragraph  (g)(3)(v)  of  this 
section,  the  statement  must  be  received 
by  the  broker  (or  barter  exchange)  in  the 
calendar  year  in  which  a  sale  is  effected 
or  in  either  of  the  preceding  2  calendar 
years.  The  broker  (or  barter  exchange), 
however,  may  require  the  statement 
from  the  customer  (or  chent  or  member) 
each  time  it  effects  a  transaction  on 
behalf  of  the  customer  (or  client  or 
member).  The  broker  (or  barter 
exchange)  shall  retain  the  statement  for 
at  least  4  years  following  the  end  of  the 
last  calendar  year  during  which  the 
transaction  to  which  the  statement 
relates  is  effected.  If  the  information 
provided  on  the  statement  changes 
during  the  period  to  which  the  statement 
relates,  the  customer  (or  client  or 
member)  shall  notify  the  broker  (or 
barter  exchange)  in  writing  within  30 
days  of  such  change. 

(iv)  Joint  account.  If  a  transaction  is 
effected  with  respect  to  a  joint  account 
with  a  broker  (or  barter  exchange),  the 
broker  (or  barter  exchange)  must  receive 
the  statement  described  in  paragraph 
(g)(3)(>)  (or  other  evidence  permitted  to 
be  received  under  S 1-6045-1)  from  each 
joint  owner.  If  a  joint  owner  is  a  United 
States  person,  the  transaction  is  not 


exempt  from  reporting  under  paragraph 
(g)(1).  See  paragraph  (g)(3)(vi)  of  this 
section  for  the  statement  required  from 
a  customer  (or  client  or  member)  who  is 
a  United  States  person. 

( v)  Special  rule  prior  to  January  1, 
1985.  With  respect  to  a  brokerage 
relationship  that  is  not  a  po8t-1983 
brokerage  account  (as  described  in 
section  3406  and  the  regulations 
thereunder),  the  broker  is  not  required  to 
obtain  the  statement  described  in 
paragraph  (g)(3)(i)  of  this  section  before 
January  1. 1^5,  if — 

(A)  The  broker  sent  a  separate  mailing 
to  the  customer  on  or  before  December 
31, 1983,  requesting  the  statement  (or  the 
broker  sent  a  nonseparate  mailing  on  or 
before  December  31, 1983.  requesting  the 
statement  and  sent  a  separate  mailing 
requesting  the  statement  on  or  before 
March  31, 1984). 

(B)  The  broker  sent  an  additional 
mailing  (which  may  be  a  nonseparate 
mailing)  during  calendar  year  1984 
requesting  the  statement,  and 

(C)  The  broker  has  documentary 
evidence  in  its  records  that  the  customer 
is  an  exempt  foreign  person  in 
accordance  with  A-1  of  S  35a.9999-4T 
published  at  49  FR  33237  on  August  22. 
1984.  [In  the  final  regulations,  the  text  of 
the  rule  in  A-1  will  be  inserted  in  this 
paragraph.] 

The  mailing  described  in  paragraph 
(8)(3)(v)  (A)  and  (B)  of  this  section  must 
be  sent  by  first-class  mail,  or  by  airmail 
if  sent  to  a  foreign  address,  and  must 
contain  a  notice  describing  the  penalties 
of  perjury  statement  described  in 
paragraph  (g)(3)(i)  of  this  section  and 
advising  the  customer  that  backup 
withholding  under  section  3406  may 
commence  if  the  statement  is  not 
provided.  The  broker  must  also  provide 
a  reply  envelope  and  a  form  on  which 
the  customer  may  make  the  statement 
described  in  paragraph  (g)(3)(i)  of  this 
section.  A  separate  mailing,  for  purposes 
of  this  paragraph  (g](3)(v).  is  a  mailing 
Jhat  contains  only  the  information 
described  in  this  paragraph  and.  at  the 
option  of  the  broker,  information 
relating  to  the  solicitation  of  a  taxpayer 
identification  number.  With  respect  to 
mail-hold  accounts  and  accounts  with 
respect  to  which  the  last-known  address 
of  the  customer  is  incorrect,  the  broker 
will  be  considered  to  have  satisfied  the 
requirements  of  paragraph  (g)(3)(v)  (A) 
and  (B)  of  this  section  if  the  broker 
handles  the  mailings  in  the  same 
manner  that  the  broker  handles  other 
correspondence  with  the  customer.  A 
broker  may  also  satisfy  the 
requirements  of  this  paragraph  t8)(3)(v) 
(A)  and  (B)  if  the  mailings  are  delivered 
to  the  customer  by  personal  delivery  or 


intra-office  mail,  provided  they  are 
delivered  by  the  same  method  used 
generally  by  the  broker  in  delivering 
account  information  and  other 
correspondence  to  the  customer. 

(\\)  Exception.  A  broker  (or  barter 
exchange)  is  not  required  to  obtain  the 
statement  described  in  paragraph 
(g)(3)(i)  of  this  section  firom  a  customer 
(or  client  or  member)  if  the  customer  (or 
client  or  member)  has  provided  the 
broker  (or  barter  exchange)  with  a  Form 
W-9  ( or  acceptable  substitute)  or  if  the 
broker  (or  barter  exchange)  may  treat 
the  customer  (or  client  or  member)  as  an 
exempt  recipient  without  receiving  a 
Form  W-0  or  an  acceptable  substitute 
from  the  customer. 

(4)  Examples.  The  application  of  the 
provisions  of  paragraph  (g)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  FC  is  a  foreign  corporation 
that  is  not  engaged  in  a  trade  or  business  in 
the  United  States  during  the  calendar  year. 
FC  regularly  issues  and  retires  its  own  debt 
obligations.  FP  is  a  foreign  corporation  that  is 
not  a  United  States-related  person  under 
S  1.604-5(fU2).  A  is  an  individual  whose 
residence  address  is  inside  the  United  States. 
A  holds  a  bond  issued  by  FC  in  registered 
form  within  the  meaning  of  section  163(f)  and 
the  regulations  thereunder  and  listed  on  the 
New  York  Stock  Exchange.  Interest  on  the 
l>ond  is  paid  outside  the  United  States.  The 
l>ond  is  retired  by  FP.  the  designated  paying 
agent  of  FC  and  not  the  agent  of  A.  FP  mails 
the  proceeds  to  A  at  A's  United  States 
address.  The  sale  would  be  considered  to  be 
effected  at  an  office  outside  the  United  States 
under  S  l.e045-l(g)(i)  (iii)(B)(;)  except  that 
the  proceeds  of  the  sale  are  mailed  to  a 
United  States  address.  The  sale  is  considered 
to  be  effected  at  an  office  of  the  broker  inside 
the  United  States  under  }  1.6045- 
l(g)(lKiii)(B)(^).  FC  and  FP  are  brokers  under 
S  l.e045-l(a)(l)(i)(A).  FC  is  not  required  to 
report  the  payment  because,  under  f  Sf.6045- 
l(c)(3)(ii)  (the  multiple  broker  exception),  FC 
is  not  the  broker  responsible  for  paying  the 
holder  redeemed  or  retired,  or  crediting  the 
gross  proceeds  on  the  sale  to  such  holder's 
account.  Under  paragraph  (g)(l)(i)(A)  of  this 
section.  FP  may  not  treat  A  as  an  exempt 
foreign  person  and  must  make  an  information 
return  under  section  8045  with  respect  to  the 
retirement  of  the  FC  bond,  unless  FP  obtains 
the  statement  described  in  paragraph  (g)(3)  of 
this  section  and  does  not  have  actual 
knowledge  that  A  is  a  United  States  person. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (1)  except  that  FP  mails  the 
proceeds  to  A  at  an  address  outside  the 
United  States.  Under  1 1.6045- 
l(8)(1)(>i>)(Bl(7),  the  sale  is  considered  to  be 
effected  at  an  office  of  the  broker  outside  the 
United  States.  Under  1 14045-l(a)(l)(i)(B). 
neither  FC  nor  FP  is  a  broker  with  respect  to 
the  retirement  of  the  FC  bond.  Therefore, 
neither  is  required  to  make  an  information 
return  under  section  6045. 

Example  (3).  The  facts  are  the  same  in 
Example  (2)  except  that  FP  is  also  the  agent 
of  A.  The  result  is  the  same  as  in  Example  (2). 


Example  (4).  The  facU  are  the  same  as  in 
Example  (1)  except  that  the  registered  bond 
held  by  A  was  issued  by  DC,  a  domestic 
corporation,  and  FP  mails  the  proceeds  to  A 
at  an  address  outside  the  United  States.  DC 
regularly  issues  and  retires  its  own  debt 
obligations.  Interest  or.  the  bond  is  neither 
portfolio  interest  on  a  foreign-targeted 
registered  obligation  described  in  i  1.6049- 
5(c)(6)  nor  interest  described  in  1 1.6049- 
5(e)(2)(ii).  The  sale  is  considered  to  be 
effected  at  an  office  outside  the  United  States 
under  {  l.e045-l(g)(l)(iii)(B)(J).  DC  is  a 
broker  under  S  l.e045-l(a)(l)(i)(B).  DC  is  not 
required  to  report  the  payment  under  the 
multiple  broker  exception.  FP  is  not  required 
to  make  an  information  return  under  section 
6045  because  FP  is  not  a  broker. 

Example  (5).  The  facts  are  the  same  as  in 
Example  (4)  except  that  FP  is  also  the  agent 
of  A  DC  is  a  broker  under  1 1.6045- 
l(a)(l)(>KB).  DC  is  not  required  to  report 
under  the  multiple  broker  exception.  FP  is  not 
required  to  make  an  information  return  under 
section  6045  because  FP  is  not  a  broker. 

Example  (6).  The  facts  are  the  same 
as  in  Example  (4)  except  that  the  bond  is 
retired  by  DP.  die  designated  paying 
agent  of  DC  and  not  the  agent  of  A.  DP 
is  a  United  States  person  or  a  United 
States-related  person.  DC  is  a  broker 
under  S  1.604S-l(a)(l)(i)(B).  DC  is  not 
required  to  report  under  the  multiple 
broker  exception.  OP  is  a  broker  under 
§  1.6045-l(a)(l)(i)(B)  and  therefore  is 
required  to  make  an  information  return 
under  section  6045  unless  DP  obtains  the 
documentary  evidence  described  in 
paragraph  (g)(l)(iii)  of  Uiis  section  and 
does  not  have  actual  knowledge  that  the 
customer  is  a  United  States  person. 

Par.  16.  Section  1.6049-4  is  amended 
by: 

1.  Removing  the  phrase  "section  3451" 
each  place  it  appears  and  adding  in  its 
place  die  phrase  "section  3406"; 

2.  Revising  paragraph  (b)(1); 

3.  Adding  two  new  sentences  after  the 
last  sentence  of  paragraph  (b)(2); 

4.  Revising  paragraph  (b)(3); 

5.  Revising  paragraph  (c)(l)n)  and  (ii). 
redesignating  paragraph  (c)(l)(iii)  as 
paragraph  (c)(l)(iv).  and  adding  a  new 
paragraph  (cMl)(iii): 

&  Revising  the  introductory  text  and 
the  first  and  second  examples  of 
paragraph  (c)(l)(iv)  as  redesignated; 

7.  Removing  die  reference  to 

"S  1.604»-5  (c)"  in  paragraph  (d)(2)  and 
adding  in  its  place  the  reference  to 
"§  1.604»-6  (k)": 

8.  Revising  the  caption  of  paragraph 
(d)(7)  and  adding  a  new  second 
sentence  to  paragraph  (d)(7); 

9.  Removing  the  reference  to 

"i  1.6049-5  (b)(l)(ii)"  in  paragraph  (d)(8) 
and  adding  in  its  place  the  reference  to 
"§  1.6040-5  (b)(2)"; 

10.  Revising  the  reference  to 
paragraph  (d)(10)(i)  in  paragraph 
(d)(9)(ii)  to  read  "(d)(9)(i)": 


11.  Removing  the  reference  to 
"paragraph  (c)(l)(ii)(K)"  in  paragraph 
(f)(4)(i)  and  adding  in  its  place  the 
reference  to  "paragraph  (c)(l)(ii)(M) ',  by 
deleting  the  last  two  sentences  of 
paragraph  (f)(4)(i).  and  by  adding  two 
new  sentences  in  their  place. 

12.  Revising  the  last  sentence  of  the 
Example  in  paragraph  (f)(4)(ii). 

These  revised  and  added  provisions 
read  as  follows: 

|1J04»-4    Return  eflnfofmatlonae  to 

idtooount 


31. 1982. 


(b)  Information  to  be  reported— {!) 
Interest  payments.  Except  as  provided 
in  paragraph  (b)(3)  of  this  section,  in  the 
case  of  a  payment  of  interest,  other  than 
original  issue  discount  treated  as 
interest  under  {  1.6049-5  (k)  and  other 
than  amounts  described  in  \  1.6049-5 
(e)(2).  an  information  return  on  form 
1099  shall  be  made  for  the  calendar  year 
showing  the  aggregate  amount  of  the 
payments,  the  name,  address,  and 
taxpayer  identification  number  of  the 
person  to  whom  paid,  the  amount  of  tax 
detucted  and  withheld  under  section 
3406  from  the  payments,  if  any,  and  such 
other  information  as  required  by  the 
forms.  In  the  case  of  interest  described 
in  S  1.6049-5  (e)(2).  die  payor  shall  make 
an  information  return  on  Form  1042S  for 
the  calendar  year  showing  the  aggregate 
amount  of  the  payments,  the  name, 
address  of  the  permanent  residence,  and 
taxpayer  identification  number,  if  any, 
of  the  person  to  whom  paid,  and  such 
other  information  as  required  by  the 
form  and  shall  transmit  the  information 
return  at  the  time  and  in  the  manner 
prescribed  by  {  1.1461-2.  the  payor  shall 
also  furnish  to  such  person  a  written 
statement  showing  the  information 
required  by  1 1.6049-6(e)(6).  An 
information  return  is  generally  required 
only  if  the  amount  of  interest  aggregates 
$10  or  more  and  if  the  payment  is  made 
to  a  person  other  than  an  exempt 
receipient  described  in  S  1.6049  (c)(l)(ii). 
unless  the  tax  imposed  by  section  3406 
is  required  to  be  withheld.  In  the  case  of 
any  amount  subject  to  backup 
withholding  under  section  3406. 
however,  an  information  return  shall  be 
made  unless  the  amount  is  refunded  by 
the  payor  before  the  due  date  of  the 
information  return  in  accordance  with 
the  requested  under  section  3406. 
•        *        *        *        • 

(2)  Original  isue  discount.  *  *  *  In  the 
case  of  payments  of  original  issue 
discount  described  in  i  l.e049-5(e)  (2). 
an  information  return  shall  be  made  on 
Forms  1042S  for  the  calendar  year 
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showing  tbe  aggregate  amount  of  the 
payments,  the  name,  address  of  the 
permanent  residence,  and  taxpayer 
identification  number,  if  any,  of  the 
person  to  whom  paid,  and  such  other 
information  as  required  by  the  forms 
and  shall  be  transmitted  as  the  form  and 
instruction  require.  The  persons  to 
whom  the  original  issue  discount  is  paid 
shall  be  hirhished  with  a  written 
statement  showing  the  information 
required  by  S  1.6049-6(e)(6). 

(3)  Returns  made  by  middleman — (I) 
In  general  Every  person  acting  as  a 
middleman  (as  defined  in  paragraph 
(f](4]  of  this  section)  shall  make  an 
information  return  for  the  calendar  year. 
In  the  case  of  interests  payments  (other 
than  original  issue  discount  and  other 
than  interest  described  in  {  1.6049- 
5(e)(2]),  the  information  return  shall  be 
made  on  Form  1099  and  shall  show  the 
aggregate  amount  of  the  interest,  the 
name,  address,  and  taxpayer 
identification  number  of  the  person  on 
whose  behalf  received,  the  amount  of 
tax  withheld  under  section  3406,  if  any. 
such  other  information  as  required  by 
the  forms.  In  the  case  of  interest 
described  in  f  1.804»^e)(2).  the 
middleman  shall  ladce  an  information 
return  on  Form  1042S  for  the  calendar 
year  showing  the  aggregate  amount  of 
the  payments,  the  name,  address  of  the 
permanent  residence,  and  taxpayer 
identification  number,  if  any,  of  the 
person  m  whose  behalf  received,  and 
such  other  information  as  required  by 
the  form  and  shall  transmit  the 
information  return  at  the  time  and  in  the 
manner  prescribed  by  }  1.M61-2.  The 
middleman  shall  also  furnish  to  such 
person  a  written  statement  riwwing  the 
information  required  by  }  l.e049-e(e)(6). 
In  the  case  of  original  issue  discount,  the 
information  return  shal  show  the 
informatioi  required  to  be  shown  for  the 
person  on  whose  behalf  received,  as 
described  in  paragraph  (b)(2)  of  this 
section.  See  {  li»4ft-^(k)  to  determine 
whether  a  middleman  is  required  to 
make  an  information  return  with  respect 
to  original  issue  discount.  A  middleman 
shall  make  an  information  return 
regardless  of  whether  the  middleman 
receives  a  Form  1009  or  Form  1042S.  A 
middleman  shall  not  be  required  to 
make  an  information  return  if  the 
payment  of  interest  aggregates  less  than 
$10  or  if  the  payment  is  made  to  an 
exempt  recipient  discribed  in  paragraph 
(c)(l)(ii)  of  this  section,  unless  the 
amounts  is  withheld  upon  under  section 
340&  In  the  case  of  any  amount  subject 
to  backup  withholding  under  section 
3406,  however,  an  information  return 
shall  be  made  unless  the  amount  is 
refunded  by  the  middleman  in 


accordance  with  tlKTsgulations  under 
section  3486  before  the  due  date  of  the 
information  retoin. 

(ii)  Forwarding  of  interest  coupons 
and  original  issue  discount  obligations. 
In  the  case  of  a  middleman  who,  from 
within  the  United  States,  forwards  an 
interest  coupon  or  discount  obligation 
on  behalf  of  a  payee  for  presentation, 
collection  or  payment  outsitfe  the  United 
States,  the  middleman  shall  make  an 
information  return  on  Form  1099  for  the 
calendar  year  showing,  in  the  case  of  an 
interest  coupon,  the  ii^ormation 
required  under  paragraph  (b)(3)(i)  and. 
in  the  case  of  a  discount  obligation, 
information  required  under  paragraph 
(b)(2).  For  purposes  of  paragraph 
(b)(3)(ii),  a  midiMeman  is  considered  to 
forward  an  interest  coupon  or  discount 
obligation  on  behalf  of  a  payee  for 
presentation,  collection  or  payment 
outside  the  United  States  if  the 
middleman  forwards  the  coupon  or 
obligations  outside  the  United  States  on 
or  after  the  date  when  the  payee  is 
entitled  to  be  paid  or  at  an  earlier  date  if 
within  go  days  of  such  date  or  if  the 
middleman  has  actual  knowledge  that 
the  coupon  or  obligatian  is  being 
forwarded  outside  the  United  States  for 
presentation,  collection,  or  payment 
outside  the  United  States. 

Example.  Individual  F,  who  is  entitled  to 
payment  on  an  interest  coupon,  instructs  an 
ofRce  of  Bank  M  in  the  United  States  to 
forward  the  oonpoo  to  Bank  N  for  ooilection 
by  Bank  N  outside  the  United  States.  BaidcM 
in  the  Unitad  States  forwards  the  interest 
coupon  to  Bank  N  outside  the  United  States. 
Bank  M  is  required  to  make  en  information 
return  for  the  calendar  year  under  {  1.6049-4 
(bK3)(ii)  showing  the  agpegate  amount  of  the 
interest  covpon  forwarded  the  name,  address 
of  the  pennanent  residence,  and  the  taxpayer 
identification  aumbcr,  if  any,  of  Individual  F 
and  such  otlier  information  as  the  fonn 
requires. 
•         •••-• 

(c)  Information  returns  not  required— 
(1)  Payment  to  exempt  recipient— {ii  la 
general  No  information  return  is 
required  with  respect  to  any  payment 
made  to  an  exempt  Tecipient  deiscribcd 
in  paragraph  (c)(lKii)  of  this  section 
unless  such  payment  is  made  by  a 
person  required  to  make  a  return  by 
paragraph  (a)(2)(i)  of  this  section 
(relating  to  persons  who  backup 
withhold  under  section  3406).  Thus,  a 
person  who  backup  withholds  under 
section  3406  and  does  not  refund  the 
amount  withheld  pursuant  to  the 
regulations  under  section  3406  is 
reqmred  to  make  on  information  return 
regardless  of  whether  the  payee  is  on 
exempt  recipient  in  paragraph  (cKlMii) 
of  this  section. 

(ii)  Exempt  recipient  defined  The 
term  "exempt  recipient"  means  any 


person  described  in  this  parage  ph 
(c)(l)(ii)  f A)  tbnxi^rfN).  An  exempt  { 

recipient  is-generally  exempt  from  > 

information reporting  without  filing  a 
certificate  claiming  exempt  status  oideas 
the  provisions  of  this  paragraph  (c](lKi^ 
requiK  a  payee  to  file  a  certificate.  A 
payor  may  in  any  cose  require  a  payee 
not  otherwise  required  to  file  a 
certificate  under  this  paragraph  (c)(lMii) 
to  file  a  certificate  as  a  person  who  is 
not  an  exempt  recipient.  See  section 
3406  and  the  regolatiens  thereunder  for 
the  provisions  relating  to  the  certificate 
a  payee  may  file  to  claim  exempt  status 
and  the  requirement  that  a  payee 
described  in  this  paragraph  (c)(l)(ij) 
include  such  payee's  taxpayer 
identifioatioti  number  on  the  certificate 
in  order  to  make  the  certificarte 
effective. 

(A)  Corporation.  A  corporation,  as 
defined  in  section  7701(a)(3).  whether 
domestic  or  fore^  is  an  exempt 
recipient.  In  addition,  the  term 
"corporatton"  includes  a  pool, 
syndi(»te,  partnership,  or 
unincorporated  association,  any  of 
which  is  composed  exclusively  of 
corporations  described  in  this 
paragraph,  but  only  if  the  pool 
syndicate,  partnership,  or 
unincorporated  association  files  a 
certificate  with  the  payor  claiming 
exempt  status  because  it  is  composed 
exclusively  of  corporations.  Except  for 
the  precefUng  senteace.  a  payor  may 
treat  a  pajree  as  a  corporation  (and. 
therefore.  a»  an  OKempt  recipient) 
without  requiring  a  certificate  provided 
that— 

[1)  The  name  of  the  payee  contains 
one  of  the  following  unambiguous 
expressions  of  corporate  status: 
Incorporated.  Inc^  Corporation.  Corp..  or 
P.C  but  not  Company  or  Co.. 

12]  The  name  of  the  payee  contains 
the  term  "insurance  company", 
"indemnity  company",  "remsurance 
company",  or  "assurance  company". 

(3)  The  payee  is  a  foreign  entity 
whose  name  contains  any  unambiguous 
expression  of  corporate  status  that  the 
Conunissioner  so  designates  by  ruling, 
or 

[4]  The  payee  is  known  to  the  payor  to 
be  a  corporation  through  a  corporate 
resolution  or  similar  document  on  file 
with  the  payor  clearly  indicating 
corporate  status.  > 

(B)  Tax  exempt  organization — (7)  la      * 
general  Any  organization  which  is  j 
exempt  from  taxation  under  section  '. 
501(aj  is  an  exempt  recipient  A  ' 
custodial  account  undor  section 
403(b)(7)  shall  be  considered  an  exempt 
recipient  under  this  paragraph.  A  pajrar 
may  treat  an  organization  as  an  exempt 
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rec^>ient  rnider  this  paragraph  without 
requiring  a  certificate  if  the 
organization's  name  is  listed  in  the 
compilation  by  the  Commissioner  of 
organizations  for  which  a  deduction  for 
charitable  contributions  is  allowed,  if 
the  name  of  the  organization  contains  an 
unambiguous  indication  that  it  is  a  tax 
exempt  organization,  or  if  the 
organization  is  known  to  the  payor  to  be 
a  tax  exemption  organization. 

[2]  Examples,  llie  appUcation  of  the 
provisions  of  paragraph  (cXl)(iiXB)  of 
this  section  may  be  iUustrated  by  the 
following  examples: 

Example  (If.  The  following  persons 
maintain  accounts  at  M  Bank:  N  College,  O 
University,  P  Ch«cii.  M  may  treat  N.  O,  and 
P  a»  exempt  ledpieDtB  witliout  requiring  a 
certificate  i>ecavse  the  naoies  of  the 
organisations  contain  an  onambignoas 
indicatioo  liMt  tliey  are  tax  exempt 
organizations. 

Example  (2),  Q  is  listed  in  the  current 
editioB  of  inlenial  Reveooe  Servioe 
pabbcation  78  as  an  oiganisatioa  for  wHiich 
deductioas  are  permitted  for  charitable 
contributians  ander  sectkNi  170(c).  Soch 
listing  has  wN  been  revoked  by  an 
annonacement  pubUahod  in  the  internal 
Revenue  Bulletin.  A  payor  may  treat  Q  as  an 
exempt  recipient. 

Examph  (Sf.  tnpUtyn  R  maintains  a 
section  403(b)(7)  custodial  account  with 
Regulated  Investment  Company  S  on  behalf 
of  R's  empfoyees.  S  may  treat  the  account  as 
an  exempt  recipient 

(C]  Individual  retirement  plan.  An 
individual  retirement  plan  9M  defined  in 
section  7701(a)(37)  is  aa  exempt 
recipient.  A  payor  nay  treat  any  aacfa 
plan  of  which  it  is  the  tnistee  or 
custodian  as  an  exempt  recipient  under 
this  paragraph  witiiout  requiring  a 
certihcate. 

(O)  £/ji/teef5:totes.  Hie  United  States 
Government  and  any  wholly-owned 
agency  or  instrumentality  thereof  are 
exaa^  recipients.  A  payor  may  treat  a 
person  as  an  exempt  recipient  under  this 
paragraph  without  requirhig  a  certificate 
if  the  name  of  audi  person  reasonably 
indicates  it  is  described  in  this 
paragraph. 

(E)  Stote— (7)  In  general  A  State,  the 
District  of  Columbia,  a  possession  of  the 
United  States,  a  political  subdivision  of 
any  of  the  foregohig.  wholly-owned 
agency  or  instrumentality  of  any  one  or 
more  of  the  fbragoing.  and  a  pool  or 
partnership  composed  exclusively  of 
any  of  the  foregoing  are  exempt 
recipients.  A  payor  may  treat  a  person 
as  an  exempt  recipient  under  this 
paragraph  without  requiring  a  certificate 
if  the  name  of  such  person  reasonably 
indicates  it  is  described  in  this 
paragraph  or  if  such  person  is  known 
generally  in  die  community  to  be  a 
State,  the  District  of  Cohunbia.  a 


possession  of  the  United  States  or  a 
political  subdivision  of  a  wholly-owned 
agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing. 

(2)  Example.  The  application  of  the 
provisions  of  paragraph  (c)(l)(liKE)  of 
this  section  may  be  ilhistivted  by  the 
following  example: 

Example.  The  following  persons  ouintain 
an  account  at  R  Bank:  Town  of  S  and  County 
of  T.  R  may  treat  S  and  T  aa  exempt 
recipients. 

(F)  Foreign  government — [1)  In 
general  A  foreign  government  a 
poUtical  subdivision  of  a  foreign 
government  and  any  wholly-owned 
agency  or  instrumentality  of  either  of  the 
foregoing  are  exempt  recipients.  A  payor 
may  treat  a  foreign  government  or  a 
political  subdivisions  thereof  as  an 
exempt  recipient  under  this  paragraph 
without  requiring  a  certificate  provided 
that  its  name  reasonably  indicates  that 
it  is  a  foreign  government  or  provided 
that  it  is  known  to  the  payor  to  be  a 
foreign  government  or  a  political 
subdivision  thereof. 

[2]  Example.  The  application  of  the 
provisions  of  paragraph  (c)(l)(ii}(F)  of 
this  section  may  be  iUustrated  by  the 
following  example: 

Examph.  The  Goverament  of  V  maintains 
an  account  of  U  Bank.  U  may  treat  V  as  an 
exempt  sscipient 

(G)  International  organization.  An 
international  oi:ganization  and  any 
wholly-owned  agency  or  instrumentality 
diereof  are  exempt  recipients.  The  term 
"international  organization"  shall  have 
the  meaning  ascribed  to  it  in  section 
7701(a)(lB)  and  incbdes  die  following 
organizations: 

(7)  Afiican  Development  Fund. 

{2]  Asian  Development  Bonk, 

(J)  Caribbean  Commission, 

[4]  Caribbean  IDiganization. 

(5)  Customs  Cooperation  f^«itv;il, 

(6\  European  Space  Research 
Oi:ganization, 

(7)  Food  and  Agriculture 
Organization, 

[fi]  Great  Lakes  Fishery  Commission. 

(P)  Inter-American  Defense  Board, 

[10)  Inter-American  DevelopoMnt 
Bank, 

[11]  Inter-American  Institute  of 
Agriculture  Sciences. 

[12]  Inter-American  Statistical 
Institute, 

[13]  Inter-American  Tropical  Tuna 
Commission. 

[14]  Intergovernmental  Committee  for 
European  Migration. 

(75)  Intergovernmental  Maritime 
Consultative  Organization, 

[18]  International  Atomic  Energy 
Agency. 


(77)  International  Bank  for 
Reconstruction  and  Development 
(World  Bank), 

[18]  International  Boundary  and 
Water  Commission, 

[19]  International  Centre  for 
Settlement  of  Investment  Disputes, 

[20]  International  Civil  Aviation 
Organization, 

[21]  International  Coffee 
Oiganization. 

[22]  International  Cotton  Advisory 
Committee, 

[23]  International  Cotton  Institute. 

[24]  International  Criminal  Police 
Organization, 

[2S]  International  Development 
Association, 

[26]  International  Fertilizer 
Development  Center, 

[27]  International  Finance 
Corporation. 

(i^  International  Food  Policy 
Research  Institute, 

[29]  International  Hydrographic 
Bureau, 

[SO]  International  Joint  Commission — 
United  States  and  Canada, 

(57)  International  Labor  Organization, 

[32]  International  Maritime  Satellite 
Organization, 

[33]  International  Monetary  Fund, 

[34]  International  Pacific  Halibut 
Commission, 

[35]  International  Secretariat  for 
Volunteer  Service, 

{X]  faitemational  Telecommunication 
Union, 

[37]  International  Telecommunication 
Satellite  Organization, 

[38]  international  Wheat  Advisory 
Committee  (International  Wheat 
Coimcil), 

[39]  Lake  Ontario  Claims  Tribunal 

[40]  Multinational  Force  and 
Observers, 

[41]  North  Atlantic  Treaty 
Organization, 

[42]  Organization  for  Economic 
Cooperation  and  Development, 

[43]  Organization  of  American  States 
(including  Pan  American  Union), 

(45)  Pan  American  Health 
Oiganization, 

[48]  Pan  American  Sanitary  Bureau, 

[47]  Preparatory  Commission  of  the 
International  Atomic  Energy  Agency, 

[46]  South  Pacific  Commission, 

[49]  Southeast  Asian  Treaty 
Oiganization, 

(50)  United  International  Bureaux  for 
the  Protection  of  Intellectual  Property, 

(57)  United  Nations, 

[52]  United  Nations  Educational, 
Scientific,  and  Cultural  Organization, 

[S3]  Universal  Postal  Union, 

[54]  World  Health  Organization, 
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{55)  World  Intellectual  Property 
Organization. 

[56]  World  Meteorological 
Organization,  and 

[57]  World  Tourism  Organization. 
A  payor  may  treat  any  of  the  foregoing 
and  any  other  organization  designated 
as  an  international  organization  by 
executive  order  (pursuant  to  22  U.S.C. 
section  288  to  288f)  as  an  exempt 
recipient  without  requiring  a  certificate. 

(H)  Foreign  centra/  bank  of  issue.  A 
foreign  centra!  bank  of  issue  is  an 
exempt  recipient.  A  foreign  central  bank 
of  issue  is  a  bank  which  is  by  law  or 
government  sanction  the  principal 
authority,  other  than  the  government 
itself,  issuing  instruments  intended  to 
circulate  as  currency.  See  S  1.895- 
1(b)(1).  a  payor  may  treat  a  person  as  a 
foreign  central  bank  of  issue  (and. 
therefore,  as  an  exempt  recipient) 
without  requiring  a  certificate  provided 
that  such  person  is  known  generally  in 
the  financial  community  as  a  foreign 
central  bank  of  issue. 

(I)  Securities  or  commodities  dealer^— 
[1]  In  general.  A  dealer  in  securities  or 
commodities  registered  as  such  under 
the  laws  of  the  United  States  or  a  State 
is  an  exempt  recipient.  A  payor  may 
treat  a  dealer  as  an  exempt  recipient 
under  this  paragraph  without  requiring  a 
certificate  if  the  person  is  known 
generally  in  the  investment  community 
to  be  a  dealer  meeting  the  requirements 
set  forth  in  the  paragraph. 

[2]  Examples.  The  application  of  the 
provisions  of  paragraph  (c)(l)(ii){I)  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X  advertises  that  purchases  of 
securities  may  be  made  through  it  and  is 
known  generally  in  the  investment 
community  as  a  registered  broker-dealer.  A 
payor  may  treat  X  as  an  exempt  recipient. 

Example  (2).  Z  is  listed  as  a  member  firm  in 
the  most  recent  publication  of  members  of  the 
National  Association  of  Securities  Dealers, 
Inc.  A  payor  may  rely  on  such  listing  in 
treating  Z  as  an  exempt  recipient 

(I)  Real  estate  investment  trust.  A  real 
estate  investment  trust,  as  defined  in 
section  856  and  S  1856-1.  is  an  exempt 
recipient.  A  payor  may  treat  a  person  as 
a  real  estate  investment  trust  (and. 
therefore,  as  an  exempt  recipient) 
without  requiring  a  certificate  if  the 
person  is  known  generally  in  the 
investment  community  as  a  real  estate 
investment  trust. 

(K)  Entity  registered  under  the 
Investment  Company  Act  of  1940.  An 
entity  registered  at  all  times  during  the 
taxable  year  under  the  Investment 
Company  Act  of  1940,  as  amended  (15 
U.S.C.  section  80a-l  to  89a-52),  is  an 
exempt  recipient.  An  entity  that  is 
created  during  the  taxable  year  will  be 


treated  as  meeting  the  registration 
requirement  of  the  preceding  sentence 
provided  that  such  entity  is  so  registered 
at  all  times  during  the  taxable  year  for 
which  such  entity  is  in  existence.  A 
payor  may  treat  such  an  entity  as  an 
exempt  recipient  under  this  paragraph 
without  requiring  a  certificate  if  the 
entity  is  known  generally  in  the 
investment  community  to  meet  the 
requirements  of  the  preceding  sentence. 

(L)  Common  trust  fund.  A  common 
trust  fund,  as  defined  in  section  584(a], 
is  an  exempt  recipient.  A  payor  may 
treat  the  fund  as  an  exempt  recipient 
without  requiring  a  certificate  provided 
that  its  name  reasonably  indicates  that 
it  is  a  common  trust  fiuid  or  provided 
that  it  is  known  to  the  payor  to  be  a 
common  trust  fund. 

(M)  Financial  institution.  A  financial 
institution  such  as  a  bank,  mutual 
savings  bank,  savings  and  loan 
association,  building  and  loan 
association,  cooperative  bank, 
homestead  association,  credit  union, 
industrial  loan  association  or  bank,  or 
other  similar  organization  is  an  exempt 
recipient.  A  payor  may  treat  any  person 
described  in  the  preceding  sentence  as 
an  exempt  recipient  without  requiring  a 
certificate  if  the  person's  name 
reasonably  indicates  it  is  decribed  in  the 
preceding  sentence. 

(N)  Trust.  A  trust  which  is  exempt 
from  tax  under  section  664  (c)  [i.e.,  a 
charitable  remainder  annuity  trust  or  a 
charitable  remainder  unitrust)  or  is 
described  in  section  4947  (a)(1)  (relating 
to  certain  charitable  trusts)  is  an  exempt 
recipient.  A  payor  which  is  a  trustee  of 
the  trust  may  treat  the  trust  as  an 
exempt  recipient  without  requiring  a 
certificate. 

(iii)  Exempt  recipient  no  longer 
exempt  Any  person  who  ceases  to  be 
an  exempt  recipient,  shall  no  later  than 
10  days  after  such  cessation,  notify  the 
payor  when  it  ceases  to  be  an  exempt 
recipient  unless  it  reasonably  appears 
that  the  person  formerly  qualifying  as  an 
exempt  recipient  will  not  thereafter 
receive  a  reportable  payment  from  the 
payor.  If  a  payor  treats  a  person  as  an 
exempt  recipient  by  requiring  the 
exempt  recipient  to  file  a  certificate 
claiming  exempt  status,  that  person 
shall  revoke  the  certificate  as  provided 
in  the  preceding  sentence.  A  person 
notifies  a  payor  that  it  no  longer 
qualifies  as  an  exempt  recipient  by 
delivering  to  the  payor  a  written 
statement  to  that  effect.  If  the  exempt 
recipient  terminates  its  relationship  with 
the  payor,  the  exempt  recipient  is  not 
required  to  notify  the  payor.  If.  however, 
the  person  who  formerly  qualified  as  an 
exempt  recipient  later  reinstates  the 
relationship  with  the  payor,  the  person 


must  notify  the  payor  that  It  no  longer 
qualifies  as  an  exempt  recipient  in  case 
the  payor  relies  upon  the  previous 
treatment 

(iv)  Examples.  The  application  of  the 
provisiona  of  paragraph  (c)(1)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  In  I960.  Corporation  Y  issued 
10-year  debentures  %vith  9  percent  interest 
coupons  payable  semiannually  on  June  30 
and  Deceml)er  31.  Individual  F  presents  a 
coupon  for  payment  at  Bank  M  on  the  interest 
payment  date.  Bank  M  transmits  the  coupon 
to  Bank  N.  which  in  turn  presents  the  coupon 
to  Corporation  Y  for  payment.  Bank  M  is 
required  to  make  an  information  return  with 
respect  to  the  payment  to  Individual  F  under 
S  1.6049-4(a)(2](iii).  Bank  N  is  not  required  to 
make  an  information  return  with  respect  to 
the  payment  to  Bank  N  because  Banks  M  and 
N  are  exempt  recipients  descril>ed  in 
§l.e049-*(c)(l)(ii)(M). 

Example  (2).  Broker  E  acquires  a  bond 
issued  in  1980  by  the  United  States  Treasury 
through  the  Bureau  of  Public  Debt.  Broker  E 
sells  interests  in  the  bond  to  the  public  after 
December  31, 1982.  A  purchaser  may  acquire 
an  interest  in  any  interest  payment  falling 
due  under  the  bond  or  an  interest  in  the 
principal  of  the  bond.  The  bond  is  held  by 
Custodian  H  for  the  benefit  of  the  persons 
acquiring  these  interests.  Custodian  H  is 
known  generally  in  the  investment 
community  as  a  nominee.  On  receipt  of 
interest  and  principal  payments  under  the 
bond.  Custodian  H  transfers  the  amount 
received  to  the  person  whose  ownership 
interest  corresponds  to  the  component  giving 
rise  to  the  payment.  Under  either  section 
1232B  or  section  1286,  each  bond  component 
is  treated  as  a  bond  issued  with  original  issue 
discount  equal  to  the  excess  of  the  stated 
redemption  price  at  maturity  over  the 
purchase  price  of  the  Iwnd  component. 
Accordingly,  H  is  required  to  make  an 
information  return  setting  forth  the 
information  required  in  S  1.6049-4(b)(2)  with 
respect  to  each  holder  of  an  interest  in  the 
bond.  The  Bureau  of  Public  Debt  is  required 
to  make  an  information  return  since  it  made 
payment  to  Custodian  H  who  is  not  an 
exempt  recipient 

*  *        •        *        • 

(d)  Special  rules— *  •  * 

[7]  Magnetic  media  requirement.*  *  * 
For  the  requirement  to  submit  the 
information  required  by  Form  1099  on 
magnetic  media  for  payments  after 
December  31, 1983,  see  section  6011(e) 
and  S  301.6011-2  of  this  chapter 
(Regulations  on  Procedure  and 
Administration). 

•  •        •        •        • 

(f)  Definitions.  *  *  * 

[A]  Middleman— (\]  In  general.  *  *  * 
A  person  shall  be  considered  to  be  a 
middleman  as  to  any  portion  of  an 
interest  payment  made  to  such  person 
which  portion  is  actually  owned  by 
another  person,  whether  or  not  the  othe. 
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person's  name  is  also  shown  on  the 
information  return  filed  with  respect  to 
such  interest  payment,  except  that  a 
husband  or  wife  will  not  be  considered 
as  acting  in  the  capacity  of  a  middleman 
with  respect  to  his  or  her  spouse.  A 
person  who.  from  within  the  United 
States,  forwards  an  interest  coupon  or 
discount  obligation  on  behalf  of  a  payee 
for  presentation,  collection  or  payment 
outside  the  United  States  is  also  a 
middleman  for  purposes  of  this  section 
(but  the  transfer,  although  subject  to 
information  reporting  under  this  section, 
does  not  make  the  payment  subject  to 
backup  withholding  under  section  3406). 

[ii]  Example.  '  '  *  Broker  B  is  required  to 
make  an  information  return  drawing  the 
amount  of  original  issue  discount  treated  as 
paid  to  A  during  1884  under  { 1.e049-5n(). 

•  •        «        •        • 

Par.  17.  Section  S  1.6049-5  is  amended 
by- 

1.  Removing  the  phrase  "section  3451" 
each  place  it  appears  in  paragraph  (a) 
and  adding  the  phrase  "section  3406"; 

2.  Removing  the  last  sentence  of 
paragraph  (a)(6); 

3.  Revising  paragraph  (b); 

4.  Redesignating  paragraph  (c)  as 
paragraph  (k)  and  revising  the  last 
sentence  in  paragraph  (k);  and 

5.  Adding  new  paragraph  (c)  through 
(j)  and  (I).  "Tbete  revised  and  added 
provisions  read  as  follows: 

§1.6049-5    IntorMt  and  original  iaMM 
discount  sul>ioct  to  raportina  aftor 
DecMfiber  31, 1982. 

•  •        *        •        • 

(b)  Interest  excluded  from  reporting 
requirement.  The  term  "interest"  does 
not  include — 

(1)  Interest  on  any  obligation  issued 
by  a  natural  person  or  defined  in 

S  1.6049-4(f)(2)  irrespective  of  whether 
such  interest  is  collected  on  behalf  of 
the  holder  of  the  obligation  by  a 
middleman. 

(2)  Interest  on  any  obligation  if  such 
interest  is  exempt  from  taxation  under 
section  103(a).  relating  to  certain 
governmental  obligations,  or  interest 
which  is  exempt  from  taxation  under 
any  other  provision  of  law  without 
regard  to  die  identity  of  the  holder.  The 
holder  of  a  tax  exempt  obligation  must 
provide  written  certification  to  the  payor 
(other  than  the  issuer  of  the  obligation) 
that  the  obligation  is  exempt  from 
taxation.  A  statement  that  interest 
coupons  are  tax  exempt  on  the  envelope 
or  "shell"  commonly  used  by  financial 
institutions  to  process  such  coupons, 
signed  by  the  payee,  will  be  sufficient 
for  this  purpose  if  the  envelope  is 
properly  completed  (i.e..  shows  the 
name,  address,  and  taxpayer 
identification  number  of  the  payee).  A 


payor  may  rely  on  audi  written 
certification  in  treating  such  interest  as 
tax  exempt  for  purposes  of  secbon  6049. 
See  S  1.6049-«(d)(8)  with  respect  to  the 
requirement  that  the  issuer  of  a  taxable 
obligation  shall  make  an  infbrmation 
return  if  such  issuer  receives  an 
envelope  which  improperly  claims  that 
the  interest  coupons  contained  therein 
are  tax  exempt 

(3)  Interest  on  amounts  held  in  escrow 
to  guarantee  performance  on  a  contract 
or  to  provide  security.  However,  interest 
on  amounts  held  in  escrow  with  a 
person  described  in  paragraph  (a)  (2)  or 
(3)  of  this  section  is  interest  subject  to 
reporting  under  section  0049. 

(4)  Interest  that  a  governmental  unit 
pays  with  respect  to  tax  refunds. 

(5)  Interest  on  deposits  for  security, 
such  as  deposits  posted  with  a  public 
utility  company. 

However,  interest  on  deposits  posted 
for  security  with  a  person  described  in 
paragraph  (a)  (2)  or  (3)  of  this  section  is 
interest  subject  to  reporting  under 
section  6049. 

(6)  For  obligations  issued  in  taxable 
years  beginning  on  or  before  December 
31, 1983,  any  amount  on  which  the 
person  making  the  payment  is  required 
to  deduct  and  withhold  a  tax  under 
section  1451  (relating  to  tax  free 
convenant  bonds),  or  would  be  so 
required  but  for  section  1451(d)  (relating 
to  benefit  of  personal  exemptions). 

(7)  Any  amount  in  paragraph  (c)  of 
this  section  (relating  to  amounts  paid  to 
a  person  who  is  not  a  United  States 
person). 

(8)  ^y  amount  described  in 
paragraph  (d)  of  this  section  (relating  to 
amotmts  paid  with  respect  to  obligation 
of.  or  deposits  with,  certain  persons  who 
are  not  United  States  persons,  that  is 
income  from  sources  outside  the  United 
States,  or  that  is  paid  by  certain  payee 
agents). 

(9)  Any  amount  paid  by  an 
international  organization  described  in 
S  1.6049-4(c)(l)(ii)(G)  (or  iU  paying, 
transfer,  or  other  agent  that  is  not  also  a 
payee's  agent)  with  respect  to  an 
obligation  of  which  the  international 
organization  is  the  issuer,  provided  the 
international  organization  is  an 
organization  of  which  the  United  States 
is  a  member  and  which  enjoys  immunity 
with  respect  to  the  inviolability  of  its 
archives  pursuant  to  an  international 
agreement  having  full  force  and  effect  in 
the  United  States. 

(c)  Amount  paid  to  pertona  who  are 
not  United  States  persons.  An  amount  is 
described  in  this  paragraph  (c)  and  is 
thus  considered  to  be  an  amount  paid  to 
a  person  who  is  not  a  United  States 
person  and  an  amount  not  subject  to 
information  reporting  under  section  6049 


if  paragraph  (c)  (1),  (2).  (3).  (4).  (5).  or  (6). 
of  this  paragraph  (c)  applies.  For  the  rule 
regarding  reporting  of  an  amount  paid  to 
joint  payees  where  any  of  the  payees  is 
other  than  a  person  who  is  not  a  United 
States  person,  see  §  l.604»-6(l). 

(1)  This  paragraph  (c)(1)  applies  if,  the 
payor  or  middleman  receives  from  the 
payee  the  penalties  of  perjury  statement 
described  in  paragraph  (g)  of  this 
section  in  accordajice  with  the 
provisions  of  that  paragraph  or  the 
amount  is  described  in  section 
871(i)(2)(A)  and  paragraph  (e)(2)  (i)  or 
(ii).  However,  this  paragraph  (1)  does 
not  apply  if  the  payor  or  middleman  has 
actual  knowledge  that  the  payee  is  a 
United  States  person  or  the  amount  is 
described  in  paragraph  (e)(2)  (other  than 
paragraph  (e)(2)  (i)  or  (ii)). 

(2)  This  paragraph  (c)(2)  applies  if  the 
amount  paid  is  subject  to  withholding  of 
tax  under  subchapter  A  of  chapter  3  of 
the  Code  by  the  person  paying  such 
amount  A  payor  or  middleman  may 
treat  an  amount  as  subject  to 
withholding  under  subchapter  A  of 
chapter  3  of  the  Code  for  purposes  of 
this  paragraph  (c)(2)  if  such  person,  or 
another  payor  or  middleman  from  whom 
such  person  collects  the  amount,  in  fact 
withholds  tax  on  such  amount  under 
subchapter  A  of  chapter  3  in  accordance 
with  the  provisions  of  chapter  3. 

(3)  This  paragraph  (c)(3)  applies  if  the 
amount  would  be  subject  to  withholding 
of  tax  under  subchapter  A  of  chapter  3 
of  the  Code  by  the  person  paying  such 
amount  but  for  the  fact  that  it  is  exempt 
from  withholding  of  tax  under  section 
1441  (a)  or  1442  (a)  by  reason  of  the 
provisions  of  a  tax  treaty.  Unless  it  has 
actual  knowledge  that  the  payee  of  an 
amount  is  a  United  States  person,  a 
payor  or  middleman  may  treat  such 
amount  as  an  amount  described  in  this 
subparagraph  (3)  if  with  respect  to  such 
amount  the  payor  or  middleman 
receives  for  the  payee  a  Form  1001  in 
accordance  with  fi  1.1441-6  (b)  or  (c) 
and  completed  under  penalties  of 
perjury. 

(4)  This  paragraph  (c)(4)  applies  if  the 
amount  would  be  subject  to  withholding 
of  tax  under  subchapter  A  of  chapter  3 
of  the  Code  by  the  person  paying  such 
amount  but  for  the  fact  that  it  is  exempt 
from  withholding  of  tax  under  section 
1441  (a)  or  1442  (a)  by  reason  of  the 
application  or  section  1441  (c)  and 
paragraph  (a)  or  (f)  of  S  1.1441-4.  Unless 
it  has  actual  knowledge  that  the  payee 
of  an  amount  is  a  United  States  person, 
a  payor  or  middleman  may  treat  such 
amount  as  an  amount  described  in  this 
subparagraph  (4)  if  with  respect  to  such 
amount  it  has  received  a  Form  4224  from 
the  payee  in  accordance  with  {  1.1441-4 
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(a)  and  completed  under  penalties  of 
perjury  or  has  on  file  with  respect  to 
such  amount  a  notice  described  in 
§  1.441-4  (f)(2)(ii). 

(5)  This  paragraph  (c)(5)  applies  if  the 
amount  would  be  subject  to  withholding 
of  tax  under  subchapter  A  of  chapter  3 
of  the  Code  by  the  person  paying  such 
amount  but  for  the  fact  that  the  amount 
is  original  issue  discount.  Unless  it  has 
actual  knowledge  that  the  payee  of  an 
amount  is  a  United  States  person,  a 
payor  or  middleman  may  treat  such  an 
amount  as  an  amount  described  in  this 
paragraph  (c)(5)  if— 

(i)  With  respect  to  any  amount  that  is 
or  may  be  paid  to  the  payee  during  the 
calendar  year  the  payor  or  middleman 
has  received  the  documentation 
described  in  subparagraph  (3)  or  (4)  of 
this  paragraph  (c)  in  accordance  with 
the  provisions  of  §  1.1441-4  or  §  1.1441- 
6;  or 

(ii)  Except  as  provided  in  paragraph 
(f)  of  this  section,  the  amount  is  paid  by 
the  issuer  or  its  agent  outside  the  United 
States  with  respect  to  an  obligation 
that— 

(A)  Has  a  face  amount  of  not  less  than 
$500,000; 

(B)  Has  a  maturity  (at  issue)  of  183  j 
days  or  less:  i 

(C)  Satisfies  the  requirements  of 
section  163(f)(2)(B)  (i)  and  (ii)  (I)  and  the 
regulations  thereunder  (as  if  it  would 
otherwise  be  a  registration-required 
obligation  within  the  meaning  of  section 
163(f)(2)(A)): 

(D)  If  in  registered  form,  is  registered 
in  the  name  of  an  exempt  recipient 
described  in  §  1.6049-4(c)(l)(ii):  and 

(E)  Has  on  its  face  the  following 
statement  (or  a  similar  statement  having 
the  same  effect):  "By  accepting  this 
obligation,  the  holder  represents  and 
warrants  that  it  is  not  a  United  States 
person  (other  than  an  exempt  recipient 
described  in  section  6049(b)(4)  of  the 
Internal  Revenue  Code  and  regulations 
thereunder)  and  that  it  is  not  acting  for 
or  on  behalf  of  a  United  States  person 
(other  than  an  exempt  recipient  l 
described  in  section  6049(b)(4)  of  the 
Intenal  Revenue  Code  and  the 
regulations  thereunder)". 

Unless  it  has  actual  knowledge  to  the 
contrary,  a  middleman  may  treat  an 
obligation  as  satisfying  the  requirements 
of  section  163(f)(2)(B)  (i)  and  (ii)  (I)  and 
the  regulations  thereunder  if  the 
obligation  contains  the  statement  in  the 
proceeding  sentence. 

(6)  This  subparagraph  (6)  applies, 
unless  a  payor  or  middleman  has  actual 
knowledge  that  the  payee  is  a  United 
States  person  or  unless  paragraph  (f)  of 
this  section  applies,  if  the  amount  is 
portfolio  interest  described  in  section 


871(h)(2)  (A)  or  (B)  or  881(c)(2)  (A)  or  (B) 
and  the  regulations  thereunder  that  is 
exempt  from  withholding  of  tax  under 
sections  1441(a)  or  1442((a)  by  reason  of 
the  application  of  section  1441(c)(9)  and 
the  amount  is  paid  outside  the  United 
States. 

(d)  Amounts  from  sources  outside  the 
United  States  and  amounts  paid  with 
respect  to  obligations  of  certain  foreign 
persons — (1)  In  general.  An  amount  is 
described  in  paragraph  (d)  of  this 
section  and  thus  is  not  subject  to 
information  reporting  under  section  6049 
if  paragraph  (d)(2)  or  (d)(3)  of  this 
section  applies  to  such  amount. 

(2)  Amounts  from  sources  outside  the 
United  States  paid  inside  the  United 
States.  This  paragraph  (d)(2)  applies, 
unless  a  payor  or  middleman  has  actual 
knowledge  that  a  payee  of  an  amounts 
is  a  United  States  person,  if  an  amount 
is  from  sources  outside  the  United 
States  within  the  meaning  of  section  862 
(a)(1)  that  is  paid  inside  the  United 
States  and  the  payor  or  middleman 
receives  from  the  payee  the  penalties  of 
perjury  statement  described  in 
paragraph  (g)  of  this  section  or.  with 
respect  to  any  amount  that  is  or  may  be 
paid  to  the  payee  during  the  calendar 
year,  the  payor  or  middleman  has 
received  the  documentation  described  in 
paragraph  (c)  (3)  or  (4)  of  this  section  in 
accordance  with  the  provisions  of 
§1.1441-4  or  §1.1441-6. 

(3)  Certain  amount  paid  outside  the 
United  States.  This  paragraph  (d)(3) 
applies,  unless  paragraph  (e)  or  (I)  of 
this  section  applies,  if  an  amount  is  paid 
outside  the  United  States  and  the 
amount  is  described  in  paragraph  (d)(3) 
(i).  (ii).  or  (iii).. 

(i)  An  amount  is  described  in  this 
subdivision  (i)  if  it  is  paid  or  collected 
with  respect  to  an  obligation  of.  or 
deposit  with,  or  an  amount  an  issuer  or 
other  obligor  that  is — 

(A)  A  foreign  government  or 
international  organization  or  any  agency 
or  instrumentality  thereof; 

(B)  A  foreign  central  bank  of  issue: 

(C)  A  foreign  corporation  not  engaged 
in  a  trade  or  business  in  the  United 
States  within  the  calendar  year  of  the 
payment:  or 

(D)  A  partnership  that  is  not  engaged 
in  a  trade  or  business  in  the  United 
States  within  the  calendar  year  of  the 
payment  and  that  is  composed  in  whole 
of  nonresident  alien  individuals  or 
persons  described  in  paragraph  (d)(3)(i) 
(A).  (B)  or  (C)  of  this  section. 

(ii)  An  amount  is  described  in  this 
subdivision  (ii)  if  it  is  income  not 
otherwise  described  in  subdivision  (i)  of 
this  paragraph  (d)(3)  that  is  from  sources 
outside  the  United  States  within  the 
meaning  of  section  862(a)(1). 


(iii)  An  amount  is  described  in  this 
subdivision  (iii)  if  it  is  paid  by  a 
middleman  (other  than  a  United  States 
person  or  a  United  States-related  person 
as  described  in  §  1.6049-5(f)(2))  that,  as 
a  custodian  or  nominee  or  other  agent  of 
a  payee  (and  not  as  the  agent  of  the 
issuer),  collects  the  amount  for  or  on 
behalf  of  the  payee. 

(4)  Determination  by  a  paying  agent 
or  middleman  that  an  amount  is 
described  in  paragraph  (d)(3)  of  this 
section.  The  provisions  of  this  paragraph 
(d)(4)  apply  with  respect  to 
determinations  made  by  paying  agents 
and  middlemen  as  to  whether  an 
amount  is  paid  with  respect  to  an 
obligation  or  deposit  of  an  entity 
described  in  paragraph  (d)(3)(i)  of  this 
section  and  as  to  whether  an  amount  is 
income  from  sources  outside  the  United 
States  for  purposes  of  paragraph 
(d)(3)(ii). 

(i)  With  respect  to  a  foreign 
government,  an  international 
organization,  or  a  foreign  central  bank 
of  issue.  Absent  actual  knowledge  to  the 
contrary,  a  paying  agent  or  middleman 
may  treat  an  entity  as  a  foreign 
government,  an  international 
organization,  or  a  foreign  central  bank 
of  issue  if  the  paying  agent  or 
middleman  could  treat  such  entity  under 
S  1.6049-4(c)(l)(ii)  as  an  exempt 
recipient  without  the  receipt  of  a  Form 
W-9  or  an  acceptance  substitute. 

(ii)  With  respect  to  a  foreign 
corporation.  Absent  actual  knowledge 
to  the  contrary,  a  middleman  generally 
may  treat  a  corporation  as  a  foreign 
corporation  if  its  name  reasonably  so 
indicates  and,  if  so,  may  treat  it  as  a 
foreign  corporation  described  in 
paragraph  (d)(3)(i)(C)  of  this  section.  A 
payment  agent  of,  or  middleman  having 
a  contractual  relationship  with,  the 
corporation  with  respect  to  the  paying  of 
an  amount  may  treat  it  as  a  corporation 
described  in  paragraph  (d)(3)(i)(C)  of 
this  section  unless  the  paying  agent  or 
middlemen  has  reason  to  believe  to  the 
contrary.  Absent  actual  knowledge  to 
the  contrary,  a  paying  agent  will  not  be 
considered  to  have  reason  to  believe 
that  a  corporation  is  not  described  in 
paragraph  (d)(3)(i)(C)  of  this  section  if 
the  paying  agent  receives  a  statement 
signed  under  penalties  of  perjury  from  a 
corporate  officer  who  would  be 
authorized  by  section  6062  to  sign 
returns  on  behalf  of  the  corporation 
either  that  the  corporation  is  not,  or 
does  not  expect  during  the  calendar 
year  of  payment  to  be,  engaged  in  trade 
or  business  in  the  United  States. 
However,  failure  to  obtain  this 
statement  will  not  in  itself  be  considered 
evidence  that  the  paying  agent  has 


reason  to  believe  that  the  corporation  is 
not  described  in  paragraph  (d)(3)(i)(C)  of 
this  section. 

(iii)  With  respect  to  domestic 
corporations.  Absent  actual  knowledge 
to  the  contrary,  a  middleman  generally 
may  treat  a  domestic  corporation  as  a 
corporation  the  interest  payments  of 
which  would  not  be  subject  to 
withholding  under  subchapter  A  of 
chapter  3  of  the  Code  if  such  payments 
were  made  to  a  person  who  is  not  a 
United  States  person  if  an  annual  report, 
offering  circular,  or  other  standard 
source  of  flnancial  information 
published  by  the  corporation  reasonably 
so  indicates.  However,  a  paying  agent 
of,  or  a  middleman  having  a  contractual 
relationship  with,  a  domestic 
corporation  with  respect  to  the  payment 
or  collection  of  an  amount  may,  absent 
actual  knowledge  to  the  contrary,  treat  a 
domestic  corporation  as  such  a 
corporation  only  if  a  corporate  officer 
authorized  by  section  6062  to  sign 
returns  on  behalf  of  the  corporation 
provides  the  paying  agent  or  middleman 
with  a  statement  signed  by  the  officer 
under  penalties  of  perjury  that  interest 
paid  by  such  corporation  would  be 
income  from  sources  outside  the  United 
States. 

(iv)  With  respect  to  partnership.  A 
paying  agent  or  middleman  may,  absent 
actual  knowledge  to  the  contrary,  treat  a 
partnership  as  a  partnership  that  is  not 
engaged  in  a  trade  or  business  in  the 
United  States  during  the  calendar  year 
of  payment  and  that  is  composed  in 
whole  of  nonresident  alien  individuals 
or  persons  described  in  paragraph 
(d)(3)(i)  (A),  (B).  or  (C)  of  this  section  if  it 
receives  a  statement,  signed  under 
penalties  of  perjury,  by  any  partner  of 
the  partnership  authorized  by  section 
6063  to  sign  returns  on  behalf  of  the 
partnership,  that  the  partnership  is  not. 
and  is  not  expected  during  the  calendar 
year  of  the  payment  to  be.  engaged  in  a 
trade  or  business  in  the  United  States 
and  that  all  of  its  partners  are.  and  are 
expected  during  the  calendar  year  of 
payment  to  be,  nonresident  alien 
individuals  or  persons  described  in 
paragraph  (d)(3)(i)  (A),  (B)  or  (C)  of  this 
section. 

(v)  When  to  receive  statement  and 
retention.  A  paying  agent  or  middleman 
must  receive  the  statement  described  in 
paragraph  (d)(4)  of  this  section  in  the 
calendar  year  in  which  a  payment  is 
made  or  collected  or  in  either  of  the  2 
preceding  calendar  years.  The  paying 
agent  or  middleman  may.  however, 
require  such  a  statement  from  the 
corporation  or  partnership  each  time  it 
makes  a  payment  for  the  corporation  or 
partnership  The  paying  agent  or 


middleman  shall  retain  the  statement  for 
at  least  4  years  following  the  end  of  the 
last  calendar  year  during  which  an 
amount  to  which  the  statement  relates  is 
paid  or  collected.  If  after  providing  such 
statement  the  status  of  the  corporation 
or  partnership  changes  from  that 
reflected  in  the  statement,  the 
corporation  or  partnership  shall  notify 
the  paying  agent  or  middleman  within  30 
days  of  such  change  in  status. 

(e)  Exception  for  certain  amounts. 
Notwithstanding  paragraph  (c)  or  (d)  of 
this  section,  an  amount  will  be 
considered  to  be  interest  for  purposes  of 
reporting  under  section  6049  and  this 
section  if  the  payment  is  either — 

(1)  Made  to,  or  collected  on  behalf  of, 
a  United  States  person  (as  determined  in 
accordance  with  paragraph  (e)(3)  of  this 
section)  by  either  a  United  States  person 
or  a  United  States-related  person  under 
S  1.6049-5  (f)(2)  that  is  in  the 
commecical  banking  business  with 
respect  to  an  account  or  deposit 
maintained  at  an  office  of  such  person 
outside  the  United  States  (other  than  a 
deposit  evidenced  either  by  a  foreign- 
targeted  registered  obligation  as  defined 
in  §  1.6049-5(j)(4)  or  by  a  bearer 
obligation  that  such  person  has  issued  in 
accordance  with  the  procedures  of 

9  1.163-1  (c)(2)(i)(B].  provided  that  such 
person  does  not  act  in  the  capacity  of  a 
custodian,  nominee  or  other  agent  of  the 
payee  with  respect  to  the  obligation);  or 

(2)  Made  to  a  nonresident  alien 
individual  who  is  a  resident  of  Canada 
and  the  amount  is  described  in  section 
871  (i)(2)(A)  with  respect  to  a  deposit 
maintained  at  an  office  within  the 
United  States.  Amounts  described  in 
this  paragraph  (e)(2)  are  exempt  from 
backup  withholding  under  section  3406. 
However,  this  paragraph  (e)(2)  shall  not 
apply  to  either — 

(i)  Except  as  provided  in  paragraph  (f) 
of  this  section,  an  amount  described  in 
section  871  (i)(2)(A)  that  is  paid  by  the 
issuer  or  its  agent  outside  the  United 
States  with  respect  to  an  obligation 
that— 

(A)  Is  not  in  registered  form  (within 
the  meaning  of  section  163(f)  and  the 
regulations  thereunder): 

(B)  Is  described  in  section  163(f)(2)(B): 
and 

(C)  Is  part  of  a  larger  single  public 
offering  of  securities:  or 

(ii)  Except  as  provided  in  paragraph 
(f)  of  this  section,  an  amount  described 
in  section  871(i)(2)(A)  that  is  paid  by  the 
issuer  or  its  agent  outside  the  United 
States  with  respect  to  an  obligation 
that— 

(A)  Has  a  principal  amount  of  not  less 
than  $500,000: 


(B)  Satisfies  the  requirements  of 
section  163(f)(2)(B)  (i)  and  (Ii)  (I)  and  the 
regulations  thereunder  (as  if  it  were  a 
registration-required  obligation  within 
the  meaning  of  section  163  (f)(2)(A)): 

(C)  If  in  registered  form,  is  registered 
in  the  name  of  an  exempt  recipient 
described  in  §  1.6049-4  (c)(l)(ii);  and 

(D)  Has  on  its  face,  and  on  any 
detachable  coupons  the  following 
statement  (or  a  similar  statement  having 
the  same  e^ect):  "By  accepting  this 
obligation  or  coupon,  the  holder 
represents  and  warrants  that  it  is  not  a 
United  States  person  (other  than  an 
exempt  receipient  described  in  the 
regulations  under  section  6049  (b)(4)  of 
the  Internal  Revenue  Code  and  the 
regulations  thereunder)  and  that  it  is  not 
acting  for  or  on  behalf  of  a  United  States 
person  (other  than  an  exempt  recipient 
described  in  the  regulations  under 
section  6049  (b)(4)  of  the  Internal 
Revenue  Code  and  the  regulations 
thereunder)". 

For  purposes  of  paragraph  (e)(2)(i), 
unless  it  has  actual  knowledge  to  the 
contrary,  a  middleman  may  treat  an 
obligation  as  if  it  is  described  in  section 
163(f)(2)(B)  if  the  obligation  or  coupon 
therefrom,  whichever  is  presented  for 
payment,  contains  the  statement 
described  in  section  163(r)(2)(B)(ii)  (II) 
and  the  regulations  thereunder.  For 
purposes  of  paragraph  (e](2)(ii),  unless  it 
has  actual  knowledge  to  the  contrary,  a 
middleman  may  treat  an  obligation  as 
satisfying  the  requirements  of  section 
163(f)(2)(B)(i)  and  (ii)(I)  and  the 
regulations  thereunder  if  the  obligation 
or  a  coupon  therefrom,  whichever  is 
presented  for  payment,  contains  the 
statement  described  in  paragraph 
(e)(2)(ii). 

(3)  United  States  person  for  purposes 
of  paragraph  (e)(1)  of  this  section. 
Paragraph  (h)  of  this  section  applies  in 
determining  whether  a  person  is  a 
United  States  person  for  purposes  of 
paragraph  (e)(1)  of  this  section. 

(4)  Nonresident  alien  individual  for 
purposes  of  paragraph  (e)(2)  of  this 
section.  Paragraph  (g)  of  this  section 
applies  in  determining  whether  a  person 
is  a  nonresident  alien  individual  for 
purposes  of  paragraph  (e)(2)  of  this 
section.  The  country  contained  in  the 
address  required  to  be  provided  under 
paragraph  (g)  is  considered  the  country 
of  residence  of  a  nonresident  alien 
individual  for  purposes  of  paragraph 
(e)(2). 

(f)  Payments  by  middleman  outside 
the  United  States — (1)  Notwithstanding 
the  provisions  of  paragraph  (c)(5)(ii)  and 
(6).  paragraph  (d)(3).  and  paragraph 
(e)(2)  (i)  and  (ii)  of  this  section,  an 
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amount  paid  outside  the  United  States 
by  a  middleman  that  is  either  a  United 
States  person  or  a  United  States-related 
person  (as  described  in  subparagraph 
(f)(2)  and  that,  as  a  custodian  or 
nominee  or  other  agent  of  a  payee, 
collects  the  amount  for  or  on  behalf  of 
the  payee  shall  be  treated  as  interest  for 
purposes  of  section  6049  and  this  section 
unless  the  middleman  may  treat  the 
payee  as  a  person  who  is  not  a  United 
States  person  in  accordance  with  the 
provisions  of  paragraph  (h)  of  this 
section.  For  purposes  of  this  paragraph 
(f),  a  middleman  is  considered  to  collect 
an  amount  as  an  agent  of  a  payee  if  the 
payee  has  an  account  with  the 
middleman's  office  that  makes  the 
payment  Also,  this  paragraph  (f)  applies 
to  a  middleman  that  is  also  a  paying, 
transfer,  or  other  agent  of  the  payor. 

(2)  A  United  States-related  person  is 
either  a  controlled  foreign  corporation 
within  the  meaning  of  section  957(a]  or  a 
foreign  person  50  percent  or  more  of  the 
gross  income  of  which,  from  all  sources 
for  the  three-year  period  ending  with  the 
close  of  its  taxable  year  preceding  the 
collection  or  payment  (or  such  part  of 
such  period  as  the  person  has  been  in 
existence),  was  effectively  connected 
with  the  conduct  of  a  trade  or  business 
within  the  United  States. 

(g)  Penalties  of  perjury  statement-^!] 
In  general.  The  statement  described  in 
this  paragraph  is  a  statement,  signed  by 
the  payee  under  penalties  of  perjury, 
certifying  that  the  payee  is  not  a  United 
States  person,  or  in  the  case  that  the 
payee  is  an  individual  that  he  is  neither 
a  citizen  nor  a  resident  of  the  United 
States.  The  statement  must  also  contain 
the  name  of  the  payee,  the  address  of 
the  payee,  and  the  taxpayer 
identiHcation  number  (if  any)  of  the 
payee.  The  address  provided  for  an 
individual  shall  be  that  of  his  permanent 
residence;  the  address  provided  for  a 
partnership  or  corporation  shall  be  the 
address  of  its  principal  office;  and  the 
address  provided  for  a  trust  or  estate 
shall  be  the  address  of  the  permanent 
residence  or  principal  office  of  any 
fiduciary  of  the  trust  or  estate.  The 
statement  may  be  made,  at  the  option  of 
the  payor  or  middleman,  on  a  form  W-8 
or  on  a  substitute  form  prepared  by  the 
payor  or  middleman  that  is  substantially 
similar  to  Form  W-8. 

(2)  Who  may  sign  the  statement  The 
statement  may  be  signed  by  any  person 
who  is  authorized  to  sign  a  declaration 
under  penalties  of  perjury  on  behalf  of 
the  payee  as  described  in  section  6061 
and  the  regulations  thereunder. 

(3)  When  statement  must  be  received 
and  retention.  Except  as  otherwise 
provided  in  paragraph  (g)(5)  of  this 
section  the  statement  must  be  received 


by  the  payor  or  middleman  in  the 
calendar  year  in  which  the  payment  is 
made  or  collected  or  in  either  of  the 
preceding  2  calendar  years.  The  payor 
or  middleman,  however,  may  require  the 
statement  frmn  the  payee  each  time  it 
makes  a  payment  to,  or  collects  an 
amount  on  behalf  of,  the  payee.  The 
payor  or  middleman  shall  retain  the 
statement  far  at  least  4  years  following 
the  end  of  the  last  calendar  year  during 
which  the  amount  to  «^ich  the 
statement  relates  is  paid  or  collected.  If 
the  person  providing  the  statement 
becomes  a  United  States  citizen  or 
resident  during  the  period  to  which  the 
statement  relates,  such  person  shall 
notify  the  payor  in  writing  within  30 
days  of  the  change  in  status. 

(4)  Joint  payees.  If  interest  is  paid 
with  respect  to  a  joint  account  widi  a 
payor  or  middleman,  the  payor  or 
middleman  must  receive  the  statement 
from  each  joint  owner.  If  a  joint  owner  is 
a  United  States  person,  see  paragraph  (1) 
of  this  section. 

(5)  Special  rule  prior  to  January  1, 
1985.  With  respect  to  a  pre-1984  account 
[as  described  in  the  regulations  under 
section  3406)  or  a  brokerage  relationship 
that  is  not  a  po8t-1983  brokerage 
account  (as  described  in  the  regulations 
under  section  3406),  the  payor  or 
middleman  is  not  required  to  obtain  the 
statement  before  January  1, 1985.  if— 

(i)  The  payor  or  middleman  sent  an 
additional  separate  mailing  to  the  payor 
on  or  before  December  31. 1983. 
requesting  the  statement  (or  the  payor  or 
middleman  sent  a  nonseparate  mailing 
on  or  before  December  31. 1983. 
requesting  the  statement  and  sent  a 
separate  mailing  requesting  the 
statement  on  or  before  March  31. 1984). 

(ii)  The  payor  or  middleman  sent  a 
mailing  (which  may  be  a  nonseparate 
mailing  during  the  calendar  year  1984) 
requesting  the  statement  and 

(iii)  The  payor  or  middleman  has 
documentary  evidence  in  its  records 
that  the  customer  is  an  exempt  foreign 
person  in  accordance  with  A-34  of 
S  35a.9999-3  published  at  49  FR  33236  on 
August  22, 1984.  [In  the  final  regulations, 
the  text  of  the  rule  in  A-34  will  be 
inserted  in  this  paragraph.] 
The  mailings  described  in  paragraph 
(8)(5)  (i)  and  (ii)  of  this  section  must 
have  been  sent  by  first-class  mail,  or  by 
airmail  if  sent  to  a  foreign  address,  and 
must  have  contained  a  notice  describing 
the  penalties  of  perjury  statement 
described  in  paragraph  (g)(1)  of  this 
section  and  advising  the  payee  that 
backup  withholding  under  section  3406 
may  commence  if  the  statement  is  not 
provided.  The  payor  or  middleman  must 
also  have  provided  a  reply  envelope  and 


a  form  on  which  the  payee  might  make 
the  statement  described  in  paragraph 
(g)(1)  of  this  section.  A  separate  mailing, 
for  purposes  of  this  paragraph  (g)(5).  is  a 
mailing  that  contains  only  the 
information  described  in  this  paragraph 
and.  at  the  option  of  the  payor  or 
middleman,  information  relating  to  the 
solicitation  of  a  taxpayer  identification 
number.  With  respect  to  mail-hold 
accounts  and  accounts  with  respect  to 
which  the  last-known  address  of  the 
payee  is  incorrect  the  payor  middleman 
will  be  considered  to  have  satisfied  the 
requirements  of  paragraph  (g)(5)  (i)  and 
(ii)  of  this  section  if  the  payor  or 
middleman  handled  the  mailings  in  the 
same  manner  that  it  handled  other 
correspondence  with  the  payee.  A  payor 
or  middleman  may  also  satisfy  the 
requirements  of  this  paragraph  (g)(5)  (i) 
and  (ii)  if  the  mailings  were  delivered  to 
the  payee  by  personal  delivery  or  intra- 
office  mail,  provided  they  were 
delivered  by  the  same  method  used 
generally  by  the  payor  or  middleman  in 
delivering  account  information  and 
other  correspondence  to  the  payee. 

(6)  Exception.  A  payor  or  middleman 
is  not  required  to  obtain  the  statement 
described  in  paragraph  (g)(1)  of  this 
section  from  a  payee  if  the  payee  has 
provided  the  payor  or  middleman  with 
Form  W-0  (or  acceptable  substitute 
form)  or  if  the  payor  or  middleman  may 
treat  the  payee  as  an  exempt  recipient 
under  %  1.6049-l{c)(l)(ii)  without 
receiving  a  Form  W-0  (or  acceptable 
substitute  form)  from  the  payee. 

(h)  Information  indicated  that  a  payee 
is  a  foreign  person.  A  payor  or 
middleman  may  treat  a  payee  as  a 
person  who  is  not  a  United  States 
person  in  accordance  with  paragraph  (h) 
of  this  section  if  the  payor  has 
documentary  evidence  in  its  records  • 
that  the  payee  is  not  a  United  States 
person  (provided  that  the  payor  does  not 
have  actual  knowledge  that  the 
evidence  is  false).  A  payor  or 
middleman  has  documentary  evidence 
in  its  records  that  the  customer  is  not  a 
United  States  person  if  (1)  the  payor  or 
middleman  obtains  and  has  in  its 
records  the  statement  described  in 
paragraph  (g)  of  this  section.  Form  1001 
completed  under  penalties  of  perjury,  or 
Form  4224  completed  under  penalties  of 
perjury,  or  (2)  the  payor  or  middleman 
has  been  provided  with  documentary 
evidence  (such  as  a  passport,  identity 
credential,  or  other  similar  evidence  of 
citizenship  and  residence)  on  the  basis 
of  which  a  reasonable  person  would 
conclude  that  the  customer  is  not  a 
United  States  person,  and  the  employee 
of  the  payor  or  middleman  who  has 
been  provided  with  such  evidence  signs 


a  separate  written  statement  as  part  of 
the  records  of  the  account  which  states 
that  such  evidence  has  been  provided 
and  specifies  the  nature  and  details  of 
the  evidence.  The  mere  fact  however, 
that  the  payee  has  provided  an  address 
outside  the  United  States  is  insufficient 
evidence  to  establish  for  this  purpose 
that  the  payee  is  not  a  United  States 
person. 

(i)  Examples.  The  application  of  Uie 
provisions  of  paragraphs  (c),  (d).  (e)  and 
(f)  of  this  section  may  be  illustrated  by 
the  following  examples. 

Example  (J).  DB,  a  domestic  corporation 
engaged  in  a  commercial  banking  business, 
pays  interest  on  a  deposit  with  an  account 
maintained  by  A,  a  non-resident  alien 
individual,  at  a  branch  of  DB  in  the  United 
States.  A  has  signed  and  provided  DB  with  a 
Form  W-8  during  the  current  calendar  year. 
DB  is  required  to  make  an  information  return 
by  reason  of  the  application  of  paragraph 
(e)(2)  of  this  section  with  respect  to  interest 
paid  to  A.  However,  the  payment  is  not 
subject  to  backup  withholding  under  section 
3406. 

Example  (2).  B,  an  individual,  holds  a 
bearer  certificate  of  deposit  issued  in  1984  by 
SL,  a  federally-chartered  savings  and  loan 
institution,  as  part  of  a  larger  single  public 
offering  of  securities.  The  certificate  of 
deposit  has  a  maturity  at  issue  of  one  year.  It 
was  issued  by  SL  under  arrangements 
satisfying  the  provisions  of  section 
ie3(f)(2)(B)(i)  and  the  regulations  thereunder 
and  contains  on  its  face  and  on  each 
detachable  interest  coupon  the  statement 
described  in  section  163(n(2)(B)(ii)(II)  and  the 
regulations  thereunder.  Interest  is  payable  on 
the  obligation  only  by  presentation  of  a 
coupon  at  a  foreign  office  of  DC  a  domestic 
corporation  that  is  the  designated  paying 
agent  of  SL  with  respect  to  the  obligation.  B 
does  not  have  an  account  with  the  office  of 
DC  that  pays  the  interest  UC  does  not  have 
actual  knowledge  that  B  is  a  United  States 
person.  B  presents  a  coupon  for  payment  to 
DC  at  its  foreign  office,  and  DC  pays  the 
obligation  in  cash.  Because  the  coupon 
contains  the  statement  descril)ed  in  section 
163(f)(2)(B)  (ii)(U).  DC  may  treat  the 
obligation  as  an  obligation  described  in 
paragraph  (e)(2)(ii)  of  this  section.  Therefore, 
the  payment  by  DC  to  B  is  considered  not  to 
l>e  interest  for  purposes  of  section  6049  under 
paragraph  (e)(2)(i)  of  this  section,  and  DC  is 
not  required  to  make  an  information  return 
with  respect  to  the  payment. 

Example  (3).  The  facts  are  the  same  as  in 
Example  (2)  except  that  the  certificate  of 
deposit  is  held  on  B's  t>ehalf  in  a  custodial 
account  by  FC,  a  wholly-o«vned  foreign 
country  X  subsidiary  of  a  domestic  financial 
institution.  FC  presents  the  coupon  for 
payment  to  the  foreign  office  of  DC  E^ 
reason  of  the  application  of  paragraph  (f)  of 
this  section.  FC  is  required  to  treat  the 
amount  collected  on  behalf  of  A  as  interest 
subject  to  information  reporting  under  section 
6049  unless  FC  can  establish  under  paragraph 
(h)  of  this  section  that  B  is  not  a  United 
States  person. 

Example  (4).  PC  is  •  foreign  corporation 
that  is  not  engaged  in  a  trade  or  business  in 


the  United  States  during  the  current  calendar 
year.  D,  an  individual  who  is  a  resident  and 
citizen  of  the  United  States,  holds  a 
registered  obligation  issued  by  FC  in  a  public 
offering.  Interest  is  paid  on  the  obligation 
within  the  United  States  by  DC  the 
designated  paying  agent  of  FC.  D  does  not 
have  an  account  witih  DC  Although  FC  is  a 
corporation  described  in  paragraph  (d)(3)(i) 
of  this  section,  the  interest  paid  by  DC  to  D  is 
considered  to  be  interest  for  purposes  of 
information  reporting  under  section  6049 
since  it  is  paid  in  the  United  Sutes. 

Example  (5).  The  facts  are  the  same  as  in 
Example  (4)  except  that  D  is  a  nonresident 
alien  individual  who  has  signed  and  provided 
DC  with  a  Form  W-8  in  accordance  with 
paragraph  (g)  of  this  section.  By  reason  of 
paragraph  (cj(l)  or  (d)(2)  of  this  section,  the 
payment  of  interest  by  DC  to  D  is  not 
considered  to  be  a  payment  of  interest  for 
purposes  of  information  reporting  under 
section  6049.  Therefore,  DC  is  not  required  to 
make  an  information  return  under  section 
6049. 

Example  (6).  The  facts  are  the  same  as  in 
Example  (4)  except  that  DC  pays  interest  on 
the  obligation  at  its  branch  outside  the 
United  States.  The  payment  of  interest  by  DC 
to  D  is  not  considered  to  be  payment  of 
interest  for  purposes  of  information  reporting 
under  section  6049  l>ecau8e  the  amoimt  is 
described  in  paragraph  (d)(3)(i).  Therefore, 
DC  is  not  required  to  make  on  information 
return  under  section  6049. 

Example  (7).  The  facts  are  the  same  as  in 
Example  (6)  except  that  the  obligation  of  FC 
is  held  in  a  custodial  account  for  D  by  FB,  a 
foreign  branch  of  a  domestic  financial 
institution.  By  reason  of  paragraph  (f)  of  this 
section,  FB  is  considered  to  have  collected 
interest  on  l>ehalf  of  D  for  purposes  of  section 
6049.  Therefore,  FB  is  required  to  make  an 
information  return  unless  FB  may  treat  D  as  a 
person  who  is  not  a  United  States  person  in 
accordance  with  the  provisions  of  paragraph 
(h)  of  this  section. 

Example  (0).  The  facts  an  the  same  as  in 
Example  (7)  except  that  the  FC  obligation  is 
held  for  D  by  NC  in  a  custodial  account  at 
NCs  foreign  branch.  NC  is  a  foreign 
corporation  that  is  not  a  United  States- 
related  person  as  described  in  paragraph  (f) 
(2)  on  the  New  York  Stock  Exchange.  Under 
paragraph  (d)  (3)  (iii).  the  payment  by  NC  to 
D  is  not  considered  to  be  a  payment  of 
interest  for  purposes  of  section  6049. 
Therefore,  NC  is  not  required  to  make  an 
information  return  under  section  6049  with 
respect  to  the  payment. 

Example  (9).  EB,  a  foreign  country  X 
branch  of  a  domestic  corporation,  engages  in 
the  commercial  banking  business  in  foreign 
country  X.  FB  pays  interest  to  &  a  United 
States  citizen  residing  in  foreign  country  X. 
on  a  deposit  in  an  account  maintained  by  E 
with  FB.  Although  the  records  of  FB  show  a 
foreign  country  X  address  of  residence  for  E, 
FB  does  not  have  sufficient  information  if  its 
files  to  establish  under  paragraph  (h)  of  this 
section  that  E  is  not  a  United  States  person. 
The  payment  by  FB  to  E  is  considered  to  l>e  a 
payment  of  interest  for  purposes  of  section 
6049  under  paragraph  (e)  (1)  Of  this  section. 
Therefore,  FB  is  required  to  make  an 
information  return  under  section  6049. 


Example  (10).  The  facts  are  the  same  as  in 
example  (9)  except  that  FB  is  a  wholly-owned 
foreign  subsidiary  of  a  domestic  corporation. 
The  payment  by  FB  to  E  is  considered  to  be  a 
payment  of  interest  for  purposes  of  section 
6049  under  paragraph  (e)  (1)  of  this  section. 
Therefore,  FB  is  required  to  make  an 
information  return  under  section  6049. 

(j)  Determination  of  whether  amounts 
are  considered  paid  outside  the  United 
States — (1)  In  general.  For  purposes  of 
section  6049  and  this  section,  an  amount 
is  considered  to  be  paid  by  a  payor  or 
middleman  outside  the  United  States  if. 
the  payor  or  middleman  completes  the 
acts  necessary  to  effect  payment  outside 
the  United  States.  A  payment  shall  not 
be  considered  to  be  made  within  the 
United  States  for  purposes  of  section 
6049  by  reason  of  the  fact  that  it  is  made 
on  a  draft  drawn  on  a  United  States 
bank  account  or  by  a  wire  or  other 
electronic  transfer  from  a  United  States 
account  However,  without  regard  to  the 
location  of  the  account  from  which  the 
amount  is  drawn,  an  amount  that  is 
described  in  subdivision  (i)  or  (ii)  of  this 
paragraph  (j)  (1)  and  paid  by  transfer  to 
an  account  maintained  by  the  payee  in 
the  United  States  or  by  mail  to  a  United 
States  address  is  considered  to  be  paid 
wiUiin  the  United  States. 

(i)  The  amount  is  paid  by  an  issuer  or 
the  paying  agent  of  the  issuer  and  the 
obligation  is  either — 

(A)  Issued  by  a  United  States  person, 
or  by  a  United  States-related  person 
under  i  1.6049-5  (f)  (2); 

(B)  Registered  under  the  Securities 
Act  of  1933;  or 

(C)  Listed  on  an  exchange  in  the 
United  States  or  included  in  an 
interdealer  quotation  system  in  the 
United  States. 

(ii)  The  amount  is  paid  by  a 
middleman  that  as  a  custodian, 
nominee,  or  other  agent  of  the  payee, 
collects  the  amount  for  or  on  behalf  of 
the  payer  if  the  middleman  in  a  United 
States  person  or  Uidted  States-related 
person  under  i  1.6049-5  (f)  (2). 

(2)  Amounts  paid  with  respect  to 
deposits  or  account  with  banks  and 
other  financial  institutions. 
Notwithstanding  paragraph  (j)  (1)  of  this 
section,  an  amount  paid  by  a  bank  or 
other  financial  iiutitution  with  respect 
to  a  deposit  or  with  respect  to  an 
account  with  the  institution  is 
considered  to  be  paid  at  the  branch  or 
office  at  which  the  amount  is  credited 
unless  the  amount  is  collected  by  the 
financial  institution  as  the  agent  of  the 
payee.  However,  an  amount  will  not  be 
considered  to  be  paid  at  the  branch  or 
office  where  the  amount  is  considered  to 
be  credited  unless— 


1  #  ^^    I 


(il  The  branch  or  office  is  a  oermanent       the  navee  if  the  midrllpman  in  a  llnitpri  United  Slates,  that  are  not  reeislered  under 
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(i)  The  branch  or  office  is  a  permanent 
place  of  business  thdHatfegularly 
maintained,  occupied,  and  used  to  carry 
on  a  banking  or  similar  financial 
business; 

(ii)  The  business  is  conducted  by  at 
least  one  employee  of  the  branch  or 
ofHce  who  is  regularly  in  attendance  at 
such  place  of  business  during  normal 
business  hours;  and 

(iii)  The  branch  or  office  receives 
deposits  and  engages  in  one  or  more  of 
the  other  activities  described  in  i  1.884- 
4  (c)  (5)  (i). 

In  addition,  an  amount  paid  by  a  bank 
or  other  financial  institution  with 
respect  to  a  deposit  or  an  account  widi 
the  institution  is  not  considered  to  be 
paid  at  a  branch  or  office  outside  the 
United  States  if  the  customer  has 
transmitted  instructions  to  an  agent, 
branch,  or  office  of  the  institution  from 
inside  the  United  States  by  mail, 
telephone,  electronic  transmission  or 
otherwise  concerning  the  deposit  or 
account  (unless  the  transmission  from 
the  United  States  has  taken  place  in 
isolated  and  infrequent  circumstances). 

(3)  Coupon  bonds  and  discount 
obligations  in  bearer  form. 
Notwithstanding  paragraph  (j)(l)  of  this 
section,  an  amount  paid  with  respect  to 
a  bond  with  coupons  attached  (including 
a  certificate  of  deposit  with  detachable 
interest  coupons)  or  a  discount 
obligation  that  is  not  in  registered  form 
(within  the  meaning  of  section  163(f)  and 
the  regulations  thereunder)  is 
considered  to  be  paid  where  the  coupon 
or  the  discount  obligation  is  presented 
to  the  payor  or  its  paying  agent  for 
payment.  However,  without  regard  to 
where  the  coupon  or  discount  obligation 
is  presented  for  payment  an  amount 
paid  with  respect  to  either  a  bond  widi 
coupons  attached  or  a  discount 
obligation  by  transfer  to  an  account 
maintained  by  the  payee  in  the  United 
States  or  by  mail  to  United  States  if  the 
payment  is  described  in  subdivision  (i) 
and  (ii)  of  this  paragraph  ())(3). 

(i)  The  amount  is  paid  by  an  issuer  or 
the  paying  agent  of  the  issuer  and  the 
obligation  is  either — 

(A)  Issued  by  a  United  States  person 
or  a  United  States-related  person  under 
§  1.8049-5(f){2); 

(B)  Registered  under  the  Securities 
Act  of  1933:  or 

(C)  Listed  on  an  exchange  that  is 
registered  as  a  national  securities 
exchange  in  the  United  States  or 
included  in  a  interdealer  quotation 
system  in  the  United  States. 

(ii)  The  amount  is  paid  by  a  . 

middleman  that,  as  a  custodian, 
nominee,  or  other  agent  of  payee, 
collects  the  amount  for  or  on  behalf  of 


the  payee  if  the  middleman  is  a  United 
States  person  or  a  United  States-related 
person  under  i  l.e049-5(f)(2). 

(4)  Foreign-targeted  registered 
obligations.  Notwithholding  paragraph 
(j)(l)  of  this  section,  where  the  payor  is 
the  issuer  or  the  issuer's  agent,  an 
amount  is  considered  paid  outside  the 
United  States  with  respect  to  a  foreign- 
targeted  registered  obligation  if  the 
conditions  of  either  subdivision  (i)  or  (ii) 
of  this  paragraph  (})(4)  are  met.  (A 
foreign-targeted  registered  obligation  is 
an  obligation  that  is  issued  in  registered 
form  under  section  163(f)  and  the 
regulations  thereunder  and  that  is 
described  in  Q  &  A's  12  and  13  of 

S  35a.9999-^  These  questions  and 
answers  refer  to  obligations  with 
respect  to  which  interest  is  paid  to  a 
registered  owner  that  is  a  financial 
institution  at  an  address  outside  the 
United  States  if  the  obligation  is 
targeted  to  foreign  markets.) 

(i)  The  amount  is  paid  by  transfer  to 
an  account  maintained  by  the  registered 
otvner  outside  the  United  States  or  by 
mail  to  an  address  of  the  registered 
owner  outside  the  United  States. 

(ii)  The  amount  is  paid  by  credit  to  an 
international  account 
For  purposes  of  subdivision  (ii)  of  this 
paragraph  (j)(4],  an  international 
account  is  the  book-entry  account  of  a 
financial  institution  (widun  the  meaning 
of  section  871(h)(4)(B))  or  of  an 
international  financial  organization  with 
the  Federal  Reserve  Bank  of  New  York 
for  which  the  Federal  Reserve  Bank  of 
New  York  maintains  records  that 
specifically  identify  an  international 
financial  organization  or  a  financial 
institution  (within  the  meaning  of 
section  871(h)(4)(B))  that  is  eimer  a  non- 
United  States  person  or  a  foreign  branch 
of  a  United  States  person  as  registered 
owner.  An  international  financial 
organization  is  a  central  bank  or 
monetary  authority  of  a  foreign 
government  or  a  public  international 
organization  of  which  the  United  States 
is  a  member  that  is  characterized  as  a 
foreign  corporation  for  United  States 
federal  income  tax  purposes  to  the 
extent  that  such  central  bank,  authority, 
or  organization  holds  obligations  solely 
for  its  own  account  and  is  exempt  from 
United  States  federal  income  tax  section 
892  or  885  of  the  Internal  Revenue  Code. 

(5)  Examples.  The  application  of  the 
provisions  of  paragraph  (j)  of  this 
section  may  bie  illustrated  by  the 
following  examples: 

Example  (1).  PC  is  •  foreign  corporation 
that  is  not  a  United  States-related  person 
under  i  l.e(M0-5(f)(2).  A  hold*  bonds  that  aie 
not  in  registered  form  under  •eclion  163(f) 
and  the  regulations  thereunder,  that  were 
issued  by  FC  in  a  public  offering  outside  the 


United  Slates,  that  are  not  registered  under 
the  Securities  Act  of  1933,  and  that  are  j 
neither  listed  on  an  exciiange  that  is 
registered  as  a  national  securities  exchange 
in  the  United  States  nor  included  in  an 
interdealer  quotation  system.  DC,  a  domestic 
corporation  that  is  engaged  in  a  commercial 
banking  besiness.  is  the  designated  Fiscal 
agent  for  PC.  FB,  a  foreign  branch  of  DC.  is 
the  designated  paying  agent  with  respect  to 
the  Iwnds  issued  by  FC.  A  does  not  have  an 
account  with  FB>  A  presents  a  coupon  from  a 
FC  bond  for  payment  to  FB  at  its  office 
outside  the  IJnited  States.  FB  pays  A  with  a 
check  drawn  against  a  bank  account 
maintained  in  the  United  States.  For  pruposes 
of  section  6049,  the  place  of  payment  of 
interest  on  the  FC  bond  by  FB  to  A  is 
considered  to  be  outside  the  United  States 
under  paragraph  (iK3)  of  this  section. 

Example  (ij.  The  facts  are  the  same  as  in 
example  (1)  except  that  A  presents  the 
coupon  to  FB  at  its  office  outside  the  United 
States  with  instructions  to  transfer  funfls  in 
payment  to  a  l»ank  account  maintained  by  A 
in  the  United  Stales.  FB  transfers  the  funds  in 
accordance  with  A's  instructions.  Even 
though  the  amount  is  credited  to  an  account 
in  the  United  States,  the  place  of  payment  of 
interest  on  the  FC  Ixmds  is  considered  to  he 
outside  the  United  States  under  paragraph 
(j)(3)  of  this  section  since  the  coupon  is 
presented  for  payment  outside  the  United 
States,  since  FC  is  a  foreign  person  that  is  not 
a  United  States-related  person  under 
1 1.6049-5(f)(2].  since  FB  is  not  acting  as  A's 
agent  and  since  the  obligation  is  not 
registered  under  the  Securities  Act  of  1933, 
listed  on  a  securities  exchange  that  is 
registered  as  a  national  securities  exchange 
in  the  United  States,  or  included  in  an 
interdealer  quotation  system. 

^ample  (31  FC  is  a  foreign  corporation 
that  is  not  a  United  States-related  person.  B. 
a  United  Stales  citizen,  holds  a  bond  issued 
by  FC  in  registered  form  under  section  163(0 
and  the  regulations  tt)ereunder  and  registered 
under  the  Securities  Act  of  1933.  The  bond  is 
not  a  foreign-targeted  registered  obligation  as 
defined  in  paragraph  (i)(3).  DB,  a  United 
Slates  branch  of  a  foreign  corporation 
engaged  in  the  commercial  l>anking  business, 
is  the  registrar  of  the  tnuids  issued  by  FC  DB 
supplies  FC  with  a  list  of  the  holders  of  the 
PC  bonds.  Interest  on  the  FC  Ixinds  is  paid  to 
B  and  other  bondholders  by  checks  prepared 
by  FC  at  its  principal  office  outside  the 
United  States,  and  B's  check  is  mailed  from 
there  to  his  designated  address  in  the  United 
States.  The  bond  is  descril>ed  in  paragraph 
(J)(1)(>)(B).  The  place  of  payment  to  B  by  FC 
of  the  interest  on  the  FC  bonds  is  considered 
to  be  inside  the  United  States  under 
paragraph  (j](l)  of  this  section. 

Example  (4).  The  facts  are  the  same  as  in 
example  (3)  except  that  the  checks  are 
prepared  and  mailed  in  the  United  States  by 
DC  a  dooaestie  corporation  engaged  in  the 
commercial  banking  business  that  is  the 
designated  paying  agsnt  with  respect  to  the 
bonds  issued  by  FC  and  B's  check  is  mailed 
to  his  designated  address  outside  the  United 
Slates.  For  pwrposea  of  section  6049.  the  place 
of  payment  of  DC  of  the  interest  on  the  FC 


bonds  is  considered  tobe  «irithin  the  United 
Slates  under  paragraph  (j)(l)  of  this  section. 

Example  (5).  Individual  C  deposits  funds  in 
account  wilii  FB. »  foreign  cuuutiy  X  litandi 
of  danestic  bank  DB,.  FB  maintains  as  office 
and  empleyees  in  foreign  country  X.  accepts 
deposits,  and  conducts  one  or  more  of  the 
other  activities  listed  in  { 1  J64-4(c)(5)(i).  The 
terms  of  Cs  deposit  provide  that  it  will  be 
payable  in  six  aontfas  witb  accrued  interest 
On  the  day  that  the  interest  is  credited  toCs 
account  with  FB,  C  telephones  DB  from  inside 
the  United  SUtes  aad  asks  DB  to  disect  PB  to 
transfer  the  funds  in  his  account  with  PB  te 
an  account  C  maintains  in  the  United  States 
with  DB.  Transmissions  from  the  United 
States  concerning  this  account  have  taken 
place  in  isolated  aod  infrequent 
circumstances.  Under  paragraph  (iM2)  of  is 
section.  FB  is  considered  to  have  paid  the 
interest  on  Cs  depeett  outside  the  United 
States.  For  the  requiieaient  I*  report  on  the 
interest  payment  see  ft  \M»-B^{\1 

Exaimple  fOi.  The  fads  ate  the  same  as  in 
example  (S)  except  that  C  has  placed  his 
deposit  with  FB  for  an  indefinite  period  of 
time.  Interest  wlD  be  credited  to  Cs  account 
daily.  C  has  iastmeted  FB  t»  whe  the  faiterest 
at  90-dajr  intervals  to  Cs  account  with  DB 
withia  tte  UiBted  States.  FB  is  consklered  to 
hawe  paid  the  interest  credited  to  A's  accowit 
outside  the  United  States  under  paragraph 
n](2]  of  this  section.  For  the  requirement  to 
report  on  the  interest  payment  see  i  1A)49- 
5(eMl)i 

Example  (71  DC  a  domestic  corporation 
engaged  in  the  commercial  banking  business, 
maintains  a  branch  in  foreign  country  X.  The 
branch  has  an  office  and  employees  in 
foreign  country  X,  accepts  deposits,  and 
engages  ia  ose  or  mote  of  the  other  activities 
listed  in  |  l.a64-«(cM5)(i).  D,  a  United  States 
citizen,  purchases  a  certificate  of  deposit 
issued  in  1960  by  the  foreigv  country  X 
branch.  The  certificate  of  deposit  has  a 
maturity  of  20  years  and  has  detachable 
interest  coupons  payable  to  six-month 
intervals.  D  pieseuls  Bore  of  the  coupons  at 
the  United  States  oiRce  ef  DC  and  receive* 
payment  in  cash.  Because  the  coupon  is 
presented  to  DC  for  payment  with  the  United 
States,  DC  is  considered  to  have  made  the 
payment  within  the  United  States  under 
paragraph  (iH3)  of  this  section. 

Example  (8).  FB  is  recognized  by  bodi 
foreign  country  X  and  by  the  Ped^al  Reserve 
Banl(  as  a  Foreign  country  X  branch  of  DC  a 
domestic  corporatioa  eagagsd  in  the 
commercial  banking  buiness.  A  local  foreign 
country  X  bank  serves  as  PB's  resident  agent 
in  Country  X.  PB  maintains  no  physical  office 
or  empfojrees  in  foreign  country  }t  All  the 
records,  accounts,  and  transactions  of  FBsra 
handled  at  the  United  States  ofTice  of  DCE 
deposits  funds  in  an  amount  maintained  with 
PB.  Interest  earned  on  the  deposit  is 
periodicaUy  cteditad  to  1£%  account  with  PB 
by  empleyees  oi  DC  For  purposes  of  seetkn 
6049,  the  place  ol  payment  of  the  interest  oa 
Et  deposit  with  FB  is  considered  to  be  within 
the  United  Slates  by  reason  of  paragraphs 
(U(1)  and  (jM2)  of  this  sectioa 

Example  /Of.  DC  is  a  ooawstic  corporation. 
A  holds  koad*  Mial  wata  iaaaad  by  DC  ia 
registered  form  uader  section  163(1)  aad  tha 
regulations  thereunder  and  that  are  foreign- 


targeted  registered  aUigatiana  as  defined  in 
paragraph  (JK4)  of  this  sectioa.  DB.  a 
commercial  banking  business,  is  the  registrar 
of  bonds  issned  by  DC.  Interest  on  the  DB 
bonds  is  paid  to  A  aad  other  bondholden  by 
cheek  prepared  by  DB  at  its  principal  office 
inside  the  Uiited  Stales  aad  soiled  from 
there  to  A's  address  outside  the  United 
States.  The  check  is  drawn  on  a  United 
States  account  maintained  by  DC  with  DB 
within  the  United  States.  The  place  of 
payment  to  A  by  DB  of  die  interest  on  the  1X7 
iJOffKis  is  considereQ  to  be  outside  the  United 
States  under  paragraph  ()X4)(i)  of  diis 
section. 

(k)  Original  issue  discount  treated  as 
payment  of  interest  •  *  •  Original  issue 
discoont  (including  an  obligation  with  a 
maturity  of  not  more  than  8  months  from 
the  date  of  originsi  issue)  described  in 
S  1.6849-5  Ct^orjfd]  is  not  interest 
subject  to  reporting  under  section  8849 
tmless  it  is  described  in  |  l,8M9-5  (e)  or 

(fj. 

[I)  fotnt  Payees.  Unless  each  {oint 
payee  of  an  account  or  instrament  is  a 
person  other  than  a  United  States 
person  as  detennined  nader  1 1.8049-5 
(c).  the  exemptioB  from  leporting  under 
that  section  does  not  ap|ny.  In  order  to 
avoid  batdcnp  witfaholchng  on  the 
payment  any  one  of  the  joint  pajrees 
who  has  not  established  such  payee's 
foreign  status  must  provide  a  taxpa}rer 
identification  number  to  the  payor  in  the 
manner  desoibed  in  section  9406  and 
the  regulations  theretmder  and  the  payor 
must  show  such  payee  as  the  first 
person  on  the  account  on  the 
information  return.  See  section  3408  and 
the  regnlations  theretmder  for  backup 
withholding  rules  applicable  to  joint 
payees  where  not  all  sadi  payees  have 
established  foreign  status. 

Par.  18.  Section  1.8040-8  is  amended 
by: 

1.  Removing  the  phrase  "section  3451" 
each  place  it  appears  and  adding  in  its 
place  the  phrase  "section  3408", 

2.  Adding  the  following  new  sentence 
at  the  end  of  paragraph  (a)  to  read  as 
follows:  "See  paragraph  (e)  of  this 
section  for  the  requirement  to  furnish  an 
official  lOBB  to  the  recipient  and  the 
manner  of  furnishing  the  statement  for 
payments  made  after  December  31. 
1983"m  and 

3.  Adding  a  new  paragraph  (e)  to  read 
as  follows: 


f  1.6048-8 


to  V9C|piMnS  Of 


81. 


(e)  Official  statement  to  recipient  for 
payments  made  after  December  31, 
19e3-{l)  In  general  Section  8040  (c) 
and  this  section  require  any  person  who 


makes  an  infotroalion  return  nnder 
section  8048  (a)  and  i  1.8040-4  to  fiimish 
a  statement  to  the  person  whose 
identifying  number  is  required  to  be 
shown  on  the  form.  Except  as  provided 
in  paragraph  (e)(3)  of  this  section,  this 
requiremeat  sbaU  be  met  by  furnishing 
to  the  redpicBt  the  official  Form  1080  for 
payments  of  iaierest  or  original  issue 
discount  made  after  December  31. 1983. 

(2)  Form  of  the  statement  The  official 
Pona  1080  shall  be  the  form  prescribed 
by  the  Internal  Revenue  Service  for  the 
respective  calendar  year. 

(i)  Interest  With  respect  to  payments 
of  interest  (other  than  original  issue 
discoont)  to  any  person  during  a 
calendar  year,  the  statement  shall      1 
show — 

(A)  The  name,  address  and  the 
taxpayer  identification  number  of  the 
recipient 

(B)  llie  aggregate  amoimt  of  payments 
made  to  (or  received  on  behalf  of)  the 
person  dtving  the  calendar  year, 

(C)  The  aaionnt  of  the  tax  withheld 
under  section  3408,  if  any, 

(D)  The  name,  address,  and  the 
taxpayer  identification  number  of  the 
person  filing  the  form,. 

(E)  A  statement  in  bold  and 
conspicuous  type,  informing  the 
recipient  that  the  form  contains 
important  tax  information  that  is  being 
furnished  to  the  Internal  Revenue 
Service  and  that  if  the  recipient  is 
required  to  file  an  income  tax  return,  the 
recipient  may  be  subject  to  a  negligence 
penalty  (as  described  in  section  6653  (g)) 
or  other  sanction  in  the  event  that  the 
income  is  taxable  on  the  recipient's  tax 
return  and  the  Internal  Revenue  Service 
determines  that  the  recipient  has  not 
included  the  income  on  the  recipient's 
tax  retom,  and 

(F)  Any  other  information  required  by 
the  form. 

(ii)  Original  issue  discount  With 
re^>ect  to  original  issue  discount 
includible  in  the  gross  income  of  a 
holder  of  an  obligation  during  a 
calendar  year,  the  statement  shall 
show — 

(A)  The  name,  address,  and  the 
taxpayer  identification  number  of  the 
recipient 

(B)  The  aggregate  amount  of  original 
issue  discount  includible  in  the  gross 
income  by  (or  on  behalf  of)  such  person 
for  the  calendar  year  with  respect  to  the 
obUgatioQ  (detennined  by  applying  the 
rules  of  para^aph  (bH2)  of  i  1.8040^). 

(C)  The  amoimt  of  tax  withheld  under 
section  3408k  if  any. 

(D)  The  name,  address,  and  taxpayer 
identification  number  of  the  person 
filing  the  form. 
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(E)  The  amount,  serial,  or  other 
identifying  number  of  each  obh'gation 
with  respect  to  which  a  return  is  being 
made.  i 

(F)  A  statement,  in  bold  and  j 
conspicuous  type,  informing  the         i 
recipient  that  the  form  contains 
important  tax  information  that  is  being 
furnished  to  the  Internal  Revenue 
Service  and  that,  if  the  recipient  is 
required  to  file  an  income  tax  return,  the 
recipient  may  be  subject  to  a  negligence 
penalty  (as  described  in  section  6653  (g)) 
or  other  sanction  in  the  event  that  the 
income  is  taxable  on  the  recipient's  tax 
return  and  the  Internal  Revenue  Service 
determines  that  the  recipient  has  not 
included  the  income  on  the  recipient's 
tax  return,  and 

|G)  Any  other  information  required  by 
the  form.  .  j 

(3)  Substitute  Forms  1099.  No 
reasonable  facsimile  (as  described  in 
paragraph  (d)  of  this  section)  of  the 
official  Form  1099  will  satisfy  the 
requirement  under  this  paragraph  to 
furnish  a  statement  to  any  recipient.  A 
payor,  however,  may  use  a  form  that 
contains  provisions  that  are 
substantially  similar  to  those  of  the 
official  Form  1099  if  the  payor  complies 
with  all  applicable  revenue  procedures 
relating  to  substitute  Forms  1099. 

(4)  Aggregation  of  payments.  A  payor 
may  aggregate  all  payments  of  interest 
or  original  issue  discount  made  to  a 
recipient  during  a  calendar  year  on  one 
Form  1099. 

(5)  Manner  and  time  of  providing  the 
official  statement  to  the  recipient.  The 
official  Form  1099  shall  be  provided  to 
the  recipient  either  in  person  or  by  first 
class  mail  at  the  time  provided  in 
paragraph  (c).  The  Form  1099  shall  be 
sent  by  first-class  mail  to  the  recipient 
at  his  last  known  address  or  personally 
delivered  to  the  recipient. 

(i)  Separate  mailing  requirement  for 
forms  to  be  filed  after  December  31, 
1984,  and  on  or  before  October  22, 1986. 
With  respect  to  a  Form  1099  which  is 
required  to  be  filed  after  December  31, 
1984  and  on  or  before  October  22. 1988 
(without  regard  to  extensions),  a  Form 
1099  that  is  mailed  to  the  recipient, 
generally  must  be  furnished  separately 
from  any  other  mail  (including  the 
payment  subject  to  reporting)  that  the 
payor  mails  to  the  recipient.  The  only 
items  that  may  be  mailed  to  the 
recipient  with  the  Form  1099  are — 

(A)  Statements  related  to  other  Forms 
1099.  Forms  1098.  and  Forms  5498  (or  the 
account  balance  on  a  Form  5498).  and 

(C)  Any  documents  relating  to  a 
solicitation  of  the  recipient's  correct 
taxpayer  identification  number  (Form 
W-9)  or  solicitation  of  a  Form  W-8  or  a 
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substitute  form  (as  described  in 
§  1.6049-5  (g)(1)). 

If  a  payor  does  not  either  personally 
deliver  the  Form  1099  to  the  recipient  or 
mail  the  Form  1099  in  a  separate  first- 
class  mailing  to  the  recipient,  the  payor 
shall  be  considered  to  have  failed  to 
make  the  statement  required  under 
section  6049(c)  and  will  be  subject  to  the 
penalty  under  section  6678. 

(ii)  Statement  mailing  requirement  for 
forms  to  be  filed  after  October  22, 1986. 
[Reserved] 

(6)  Special  rule  for  amounts  described 
in  §  1.6049-5(e)(2).  In  the  case  of 
amounts  described  in  S  1.6049-5(e)(2). 
any  person  who  makes  a  Form  1042S 
under  section  6049(a)  and  \  1.6049-4 
(b)(1).  (b)(2).  or  (b)(3)  shall  furnish  a 
statement  to  the  recipient  at  the  time 
and  in  the  manner  prescribed  by 
§  1.1461-2.  The  statement  shall  include 
the  aggregate  amount  of  the  payments, 
the  amount  of  tax  withheld  under 
section  3406.  if  any.  and  the  name, 
address,  and  taxpayer  identification 
number  of  the  person  filing  Form  1042S. 
The  statement  shall  include  a  legend  to 
the  effect  that  information  is  being 
furnished  to  the  United  States  Internal 
Revenue  Service  and  may  be  furnished 
to  the  foreign  country  of  legal  residence. 
There  is  no  requirement  that  the 
statement  with  respect  to  Form  1042S  be 
personnally  delivered  or  mailed 
separately  to  the  recipient. 

§1.6050A-1    [AmmtdMl] 

Far.  19.  Section  1.6060A-1  is  amended 
by  removing  the  phrase  "Form  1099F" 
each  place  it  appears  and  adding  in  its 
place  the  phrase  "Form  1099". 

PART  31— WUHHOLDINQ  TAXES 

Par.  20.  The  authority  for  Part  31  is 
amended  by  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805  *  *  *  Section 
31.3406  (a)-3  also  issued  under  26  U.S.C. 
3406(8).  (b).  (g)  and  (h).  and  sec.  6109. 

Par.  21.  Immediately  after  §31.3404-1. 
S  31.3406(a>-l  and  S  31.3406(a)-2  are 
added  and  reserved  and  \  31.3406(a)-3  is 
added  to  read  as  follows: 

931.3406(a>-1  Wlthlwlding  rmiuirtnMnt  on 
rtportabte  payments  mad*  aftvr  Dacwntar 
31. 1983.  [RmwvmI] 

§31.3406<a>-2    Th*  obligation  of  payors  to 
backup  wtttiholding.  [RMorvad] 

§31.3406<a)-3    Accounts  subiact  to  backup 
withholding. 

(a)  Application  of  backup  withholding 
to  certain  reportable  payments  made 
outside  the  United  States  by  foreign 
persons,  foreign  offices  of  United  Stales 


banks  and  brokers,  and  others. 
(Reserved] 

(b)  Exemptions  from  backup 
withholding.  The  following  payments 
are  exempt  from  backup  withholding 
under  section  3406(a); 

(1)  A  payment  of  interest  or  original 
issue  disccount  described  in  §  1.6049- 
5(e)(2): 

(2)  A  transfer  by  a  middleman  (as 
defined  by  i  1.804»-4(f)(4)(i))  from 
within  the  United  States  of  an  interest 
coupon  or  discount  obligation  on  behalf 
of  a  payee  for  presentation,  collection  or 
payment  outside  the  United  States:  and 

(3)  A  payment  of  interest  or  prinicpal 
by  an  international  organization  (as 
described  in  §1.6049-*(c){l)(ii)(G)  with 
respect  to  an  obligation  of  which  it  is  the 
issuer  provided  the  organization  is  an 
organization  of  which  the  United  Stales 
is  a  member  and  which  enjoys  immunity 
or  exemption  from  any  liability  or 
obligation  to  pay,  withhold  or  collect  tax 
pursuant  to  an  international  agreement 
having  full  force  and  effect  In  the  United 
States  (or  its  paying,  transfer,  or  other 
agent  that  is  not  also  a  payee's  agent). 

(c)  Application  of  backup  withholding 
to  joint  foreign  payees.  Al  though 
generally  any  payment  made  to  joint 
payees  shall  be  treated  as  if  the  entire 
payment  were  to  the  first  person  listed 
on  the  account  or  instrument  giving  rise 
to  the  payment,  this  general  rule  does 
not  apply  if  the  first  payee  listed  on  an 
account  or  instrument  provides  the 
penalties  of  perjury  statement  as  to  its 
foreign  status  (as  described  in  S  1.6049- 
5(g)  with  respect  to  interest  and  original 
issue  discount  and  S  1.6045-l(g)(3)(i) 
with  respect  to  broker  transactions).  In 
such  a  case,  backup  withholding  shall 
apply  unless — 

(1)  Every  joint  payee  provides  the 
statement  as  to  foreign  status,  or 

(2)  Any  one  of  the  joint  payees  who 
has  not  established  foreign  status 
provides  a  taxpayer  identification 
number  to  the  payor  in  the  manner 
required  in  regulations  under  section 
3406. 

If  any  one  of  the  joint  payees  who  has 
not  established  foreign  status  provides  a 
taxpayer  identification  number  in  the 
manner  required  in  regulations  under 
section  340(3.  such  number  is  the 
taxpayer  identification  number  that  is 
required  to  be  furnished  for  purposes  of 
information  reporting  and  backup 
withholding. 


PART  35a— TEMPORARY  REGS. 
CONCERNING  BACKUP 
WITHHOLDING 

Par.  22.  The  authority  for  Part  35a 
continues  to  read  as  fiollows: 

AMllMMity:  26  VS.C,  7806: 1 35a.9ese-3  also 
issued  under  28  U.S.C  3406(a).  (b).  (c).  (e).  (g). 
(h),  and  (i)  and  sec.  6045:  {  35a.O0Q0  3A  also 
issued  under  28  U.S.C  3406(b).  (g).  (h).  and  (i) 
and  sec.  6045:  S  35a.99g9-CT  also  issued 
under  26  U.S.C.  3406  and  sees.  6041.  6045, 
6049:  S  35a.999»-5  also  issued  under  26  U.S.C. 
871  and  sees.  881. 1441. 1442.  3406.  6041.  6045. 
6049. 

Par.  23.  Part  35a  is  amended  by — 

935a.99M-3    [Anwndwl] 

1.  Removing  and  reserving  Question 
and  Answers  31. 33. 34, 35. 36.  and  37  of 
S  35a.9gg9-3. 

§35a.99M-3A    [ItaMrvod] 

2.  Removing  and  reserving  §  35a.9999- 
3A 

§35&999»-4T    (Anandad] 

3.  Removing  and  reserving  Question 
and  Answers  1. 2. 4.  and  5  of  1 35a.9999- 
4T.and 

S35a.9999-5    [AmwNtod] 

4.  Removing  and  reserving  Question 
and  Answers  2.  3.  4,  5,  6. 11,  and  17  of 
S  35a.999g^. 

Lawrence  B.  Glbbs, 

Commissioner  of  the  Internal  Revenue. 
(in<  Doc.  88-4140  Filed  2-2&-88: 8:45  am] 


Office  of  the  Secretary 

31  CFR  Part  103 

Withdrawal  of  PropoeeJ  Amendment 
To  The  Bank  Secrecy  Act  Regarding 
Repertfng  and  ReconHieepIng  of 
Certain  Caah  Tranaacttona  Under 
$10,000 

AQCNCV:  Departmental  Offices. 
Department  of  the  Treasury. 
ACTION:  Withdrawal  of  regulatory 
proposal 

summary:  On  August  2S.  1986.  Treasury 
published  a  Notice  of  Proposed 
Rulemaking  concerning  proposed 
amendments  to  31  CFR  Part  103.  the 
regulations  under  the  Bank  Secrecy  Act 
(51 FR  30233).  TWo  of  the  proposed 
amendments  troQld  have  required 
reporting  and  recordkeeping 
requirenwDts  on  certain  ca^  purchases 
under  SIOJXIOl  Treasury  received  an 
overwhelming  mmber  of  responses  to 
these  tvro  proposed  amendnients.  and  to 
provide  more  time  to  study  them,  these 
proposals  were  reserved  bam  the  April 
8. 1967  final  rule  (52  FR  11436).  After 
further  study  and  review  of  the 


proposals.  Treasury  has  decided  to 
formally  withdraw  them  firom 
consideration  at  this  time. 

ran  PWOHEH  MFORMATKM  COMTACr 

Kathleen  Scott.  Attorney-Advisor. 
Onice  of  General  Counsel.  Room  2000. 
1500  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220.  (202)  566-9947. 

SUPPLEMENTARY  INFORMATION:  The 

Bank  Secrecy  Act,  Pub.  L  91-508.  as 
amended  (codiHed  at  31  U.SC.  5311- 
5324. 12  U.S.C.  1829(b).  and  12  U.S.C 
1951-1959).  empowers  the  Secretary  of 
the  Treasury  to  require  financial 
institutions  to  keep  records  and  file 
reports  that  the  Secretary  determines 
have  a  high  degree  of  usefulness  in 
criminal  tax.  or  regulatory  matters.  See 
31  U.S.C.  5311.  Treasury  regulations 
implementing  the  Act  are  found  at  31 
CFR  Part  103. 

On  August  25, 1966,  as  part  of  a  Notice 
of  Proposed  Rulemaking  to  amend 
various  sections  of  31  CFR  Part  103. 
Treasury  proposed  that  financial 
institutions  be  required  to  obtain  a 
report  fit)m  persons  who  purchased 
more  than  $3,000  of  cashier's  checks, 
money  orders,  traveler's  checks,  or 
o^icial  bank  checks.  51  FR  30233, 
August  25, 1986.  The  report  would  be 
signed  by  the  customer  and  would 
certify  whether  or  not  the  customer,  or 
person  on  whose  behalf  the  puschase 
was  made,  had  purchased  more  than 
$10,000  of  these  instruments  in  one  day. 
An  affirmative  certification,  or  refusal  to 
certify,  would  have  required  the  bank  to 
file  a  Form  4789.  Another  proposal 
would  have  added  new  recordkeeping 
requirements  relating  to  this  new 
reporting  reqirement  The  purpose  of  the 
proposals  was  to  curb  the  practice  of 
money  laundering  throuf^  the  cash 
purchase  of  such  monetary  instruments 
below  the  $10,000  cash  reporting 
requirements. 

The  response  to  these  fvoposals  from 
the  commenters  was  overwhelmingly 
negative.  Of  the  300  comments 
submitted  on  the  August  1968  notice, 
two  hundred  twenty  one  addressed 
these  proposals  in  some  way.  Some  of 
the  major  problems  noted  included  the 
burden  of  the  law  $3,000  reporting 
threshold:  the  usefulness  of  the 
information  in  relation  to  the  costs  of 
implementation:  and  the  difficulty  of 
aggregation  across  types  of  monetary 
instruments. 

Despite  the  fact  that  many  of  the 
negative  comments  stemmed  from  a 
misonderstanding  of  the  proposals. 
Treasury  felt  it  needed  more  time  to 
study  the  issue.  Therefore,  it  reserved 
these  proposals  from  the  final  rule 
implementing  the  bulk  of  the  August  25. 


1966  proposals.  52  FR  11436.  April  8. 
1987. 

Assistant  Secretary  of  the  Treasury 
for  Enforcement  Francis  A.  Keating,  who 
is  responsible  for  the  overall 
enforcement  of  the  Bank  Secrecy  Act. 
testified  on  May  6, 1987.  before  a 
Congressional  Committee  that  the  focus 
of  this  further  study  was  to  weigh  the 
benefits  of  these  proposals  to  law 
enforcement  against  their  costs  to  the 
financial  community.  After  a  thorough 
review.  Treasury  has  concluded  that  the 
proposals  are  not  advisable  at  this  time. 

Treasury  contmues  to  study  the 
question  of  money  laundering  through 
structuring  to  avoid  the  reporting 
requirements  of  the  Bank  Secrecy  Act. 
As  always.  Treasury  welcomes  any 
comments  and  suggestions  by  the 
financial  community  on  ways  to  fight 
money  laundering  and  circumvention  of 
the  Bank  Secrecy  Act. 

Treasury  wants  financial  institutions 
to  act  as  partners  with  Treasury  in  the 
fight  against  m(mey  laundering.  This 
requires  more  than  mere  mechanical 
compliance  with  the  Bank  Secrecy  Act. 
Financial  institutions  should  always  be 
aware  of  the  possibility  that  their 
institutions  are  being  misused  by  those 
who  intentionally  structure  transactions 
to  avoid  the  $10,000  reporting 
requirement.  Financial  institutions  also 
are  reminded  of  the  requirement  in  31 
CFR  103.22(a)(1)  that  multiple 
transactions  are  to  be  treated  as  a  single 
transaction  if  the  financial  institution 
has  knowledge  that  they  are  by  or  on 
behalf  on  any  one  person  during  any 
business  day  (or  twenty-four  hour 
period  for  casinos).  Additionally, 
financial  institutions  should  remember 
that  they  may  be  penalized  both 
criminally  and  civilly  for  taking  part  in 
structuring  transactions  to  avoid  Bank 
Secrecy  Act  reporting  requirements.  See 
31  U.S.C.  5324.  31  CFR  103.47. 103.49. 
and  103.53. 

Finally.  Treasury  encourages  all 
financial  institutions  to  be  attentive  to 
suspected  iUegal  activity  and  to  report 
information  which  nay  be  relevant  to  a 
possible  violation  of  any  statute  or 
regulation  to  special  agents  at  their  local 
Internal  Revenue  Service  office  or  other 
appropriate  law  enforcement  agency. 
Such  notice  may  be  given  in  accordance 
with  the  provisions  of  the  Right  to 
Financial  Privacy  Act  as  set  forth  in  12 
U.S.C.  3400.  In  this  way.  Treasury  and 
the  financial  commonity  can  work 
together  to  assure  that  financial 
institutions  do  not  become  the  victims  of 
money  laundering. 
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Dated:  January  14. 1988. 
Francis  A.  Keating,  II 
Assistant  Secretary  (Enforcement). 
|FR  Doc.  8fr-4234  Filed  2-26-88;  a-45  am] 
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PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  902 


Executive  Order  12600;  Predisclosure 
NotmcatJon  Procedures  for 
Confidential  Commercial  Information 
Under  ttie  Freedom  of  Information  Act 

agency:  Pennsylvania  Avenue 
Development  Corporation. 
action:  Proposed  rule  with  request  for 
comments. 

summary:  This  proposed  rule 
implements  Executive  Order  12600 
which  requires  Federal  agencies  to 
establish  predisclosure  notification 
procedures  governing  compliance  with 
Freedom  of  Information  Act  requests  for 
release  of  records  containing 
commercial  or  financial  information  that 
is  privileged  or  confidential  disclosure  of 
which  can  reasonably  be  expected  to 
result  in  substantial  competitive  harm  to 
the  person  who  submitted  the 
information.  The  procedures 
substantially  conform  to  Executive 
Order  12600.  52  PR  23781  (June  25, 1987). 
DATE:  Comments  must  be  received  on  ot 
before  March  30. 1988. 
ADDRESS:  Written  comments  should  be 
submitted  to  Talbot  J.  Nicholas  II.  | 

Attorney.  Pennsylvania  Avenue 
Development  Corporation,  Suite  1220 
North,  1331  Pennsylvania  Avenue  NW., 
Washington,  DC  20004-1703. 
FOR  FURTHER  INFORMATION  CONTACT 

Talbot  J.  Nicholas  II.  Attorney. 
Pennsylvania  Avenue  Development 
Corporation,  (202)  724-9088. 
SUPPLEMENTARY  INFORMATION:  Federal 
agencies  are  required  to  implement 
procedures  to  carry  out  the  guidelines  of 
Executive  Order  12800.  The  pro]}osed 
rule  is  based  substantially  upon 
Department  of  justice  procedures,  28 
CFR  16.7.  The  dermition  of  confidential 
commercial  information  is  incorporated 
in  the  proposed  revision  of 
§  902.54(a)(1).  A  final  rule  will  be  issued 
after  consideration  of  comments 
received. 

Pursuant  to  section  805(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  5  U.S.C.  601,  et  seq.).  I  hereby 
certify  that  this  proposed  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 


proposed  rule  does  not  constitute  a 
"major  rule"  under  Executive  Order 
12291. 

List  of  Subjects  in  36  CFR  Part  902 

Freedom  of  Information,  Confidential 
Business  Information. 

For  the  reasons  set  out  in  the 
preamble,  36  CFR  Part  902  is  proposed 
to  be  amended  as  follows: 

PART  902— FREEDOM  OF 
INFORMATION  ACT 

1.  The  authority  citation  for  38  CFR 
Part  902  is  proposed  to  be  revised  to 
read  as  follows: 

Authority:  5  U.S.C.  552;  52  FR  10012-10019 
(March  27, 1987);  EO.  12800.  52  FR  23781 
(June  25, 1987). 

2.  Section  902.03  is  proposed  to  be 
amended  by  adding  the  following 
deRnition  to  read  as  follows: 

9902.03    Definition*. 

"Submitter"  means  any  person  or 
entity  that  provides  or  has  provided 
information  to  the  Corporation  or  about 
which  the  Corporation  possesses 
records  subject  to  Exemption  4  of  the 
Freedom  of  Information  Act. 

3.  Section  902.54  is  proposed  to  be 
amended  by  revising  paragraph  (a)(1) 
and  by  adding  paragraph  (c)  to  read  as 
follows: 

9902.S4    Trade  aecreta  and  commercial  Of 
financial  Information  tttat  la  prtvNcgad  or 


(a)  *  •  • 

(1)  Commercial  or  flnancial 
information  not  customarily  released  to 
the  public,  furnished  and  accepted  in 
conHdence  or  disclosure  of  which  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm,  or  both: 

(c)  (1)  In  general.  For  comercial  or 
financial  information  furnished  to  the 
Corporation  on  or  after  March  30. 1988, 
the  Corporation  shall  require  the 
submitter  to  designate,  at  the  time  the 
information  is  furnished  or  within  a 
reasonable  time  thereafter,  any 
information  the  submitter  considers 
confidential  or  privileged.  Commercial 
or  Hhancial  information  provided  to  the 
Corporation  shall  not  be  disclosed 
pursuant  to  a  Freedom  of  Information 
Act  request  except  in  accordance  with 
this  paragraph. 

(2)  Notice  to  submitters.  The 
Corporation  shall  provide  a  submitter 
with  prompt  written  notice  of  a  request 
encompassing  its  conunercial  or 
financial  information  whenever  required 
under  paragraph  (c)(3j  of  this  section, 
and  except  as  is  provided  in  paragraph 


(c)(7)  of  this  section.  Such  written  notice 
shall  either  describe  the  exact  nature  of 
the  information  requested  or  provide 
copies  of  the  records  or  portions  thereof 
containing  the  information.  Concurrently 
with  its  notice  to  a  submitter,  the 
Corporation  shall  inform  a  requestor  in 
writing  that  the  submitter  is  afforded  a 
reasonable  period  within  which  to 
object  to  disclosure  and  that  the  10 
workday  initial  determination  period 
provided  for  in  36  CFR  902.60  may 
therefore  be  extended. 

(3)  When  notice  is  required,  (i)  For 
information  submitted  to  the 
Corporation  prior  to  March  30, 1988,  the 
Corporation  shall  provide  a  submitter 
with  notice  of  a  request  whenever  (A) 
The  information  is  less  than  ten  years 
old;  (B)  the  information  is  subject  to 
prior  express  commitment  of 
confidentiality  given  by  the  Corporation 
to  the  submitten  or  (C)  the  Corporation 
has  reason  to  believe  that  disclosure  of 
the  information  may  result  in  substantial 
competitive  harm  to  the  submitter. 

(ii)  For  information  submitted  to  the 
Corporation  on  or  after  March  30. 1988, 
the  Corporation  shall  provide  a 
submitter  with  notice  of  a  request 
whenever  (A)  The  submitter  has  in  good 
faith  designated  the  information  as 
confidential,  or  (B)  the  Corporation  has 
reason  to  believe  that  disclosure  of  the 
information  may  result  in  substasntial 
competitive  harm  to  the  submitter. 
Notice  of  a  request  for  information 
falling  within  the  former  category  shall 
be  required  for  a  period  of  not  more  than 
ten  years  after  the  date  of  submission 
unless  the  submitter  requests,  and 
provides  acceptable  justification  for.  a 
specific  notice  period  of  greater 
duration.  The  submitter's  claim  of 
confidentiality  should  be  supported  by  a 
statement  or  certification  by  an  ofilcer 
or  authorized  representative  that  the 
information  in  question  is  in  fact 
confidential  and  has  not  been  disclosed 
to  the  public 

(4)  Opportunity  to  object  to 
disclosure.  Through  the  notice  described 
in  paragraph  (c)(2)  of  this  section,  the 
Corporation  ^all  afford  a  submitter  a 
reasonable  period  within  which  to 
provide  the  Corporation  with  a  detailed 
statement  of  any  objection  to  disclosure. 
Such  statement  shall  specify  all  grounds 
for  withholding  any  of  the  information 
under  any  exemption  of  the  Freedom  of 
Information  Act  and.  in  the  case  of 
Exemption  4.  shall  demonstrate  why  the 
information  is  contended  to  be 
privileged  or  confidential.  Information 
provided  by  a  submitter  pursuant  to  this 
paragraph  may  itself  be  subject  to 
disclosure  under  the  Freedom  of 
Information  Act. 


(5)  Notice  of  intent  to  disclose.  The 
Corporation  shall  consider  carefully  a 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to 
determining  whether  to  disclose 
information.  Whenever  the  Corporation 
decides  to  disclose  information  over  the 
objection  of  a  submitter,  the  Corporation 
shall  forward  to  the  submitter  a  written 
notice  which  shall  include: 

(i)  A  statement  of  the  reasons  for 
which  the  submitter's  disclosure 
objections  were  not  sustained; 

(ii)  A  discription  of  the  information  to 
be  disclosed;  and 

(iii)  A  specified  disclosure  date. 

Such  notice  of  intent  to  disclose  shall 
be  forwarded  a  reasonable  number  of 
days,  as  circumstances  permit,  prior  to 
the  specified  date  upon  which  disclosure 
is  intended.  A  copy  of  such  disclosure 
notice  shall  be  forwarded  to  the 
requester  at  the  same  time. 

(6)  Notice  of  lawsuit  Whenever  a 
requester  brings  suit  seeking  to  compel 
disclosure  of  information  covered  by 
paragraph  (c)  of  this  section,  the 
Corporation  shall  promptly  notify  the 
submitter. 

(7)  Exceptions  to  notice  requirements. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

(i)  The  Corporation  determines  that 
the  information  should  not  be  disclosed. 

(ii)  The  information  lawfully  has  been 
published  or  otherwise  made  available 
to  the  public; 

(iii)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552), 

Date:  February  19, 1988. 
M.  Bimfis. 
Executive  Director. 
(FR  Doc  88-4186  Filed  2-26-88: 8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Parts  3100  and  3120 

[AA-«20-0S-«1im)1] 

ON  and  Gas  Leasing  and  Compstitive 
Loasss;  Imptementation  of  Provisions 
of  the  Fsdsral  Onshore  ON  and  Qas 
Leasing  Reform  Act  of  1987 

AQCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Action  to  Implement 
Through  Regulations  the  Provisions  of 
the  Federal  Onshore  Oil  and  Gas 
Leasing  Reform  Act  of  1987. 


.7n 


T.  The  Bureau  of  Land 
Management  will  publish  a  proposed 


rulemaking  to  implement  the  Federal 
Onshore  Oil  and  Gas  Leasing  Reform 
Act  of  1987,  and  at  the  same  time 
conduct  test  oil  and  gas  lease  sales  to 
determine  the  effectiveness  of  the 
procedures  proposed  in  the  rulemaking 
and  to  give  the  public  an  opportunity  to 
see  the  procedures  applied  and  to 
comment  on  both  the  procedures  and 
the  proposed  regulations. 
ADDRESS:  Any  suggestions  or  inquiries^ 
should  be  sent  to:  Director  (140),  Bureau 
of  Land  Management,  1800  C  SU^et 
NW.,  Washington,  DC  20240. 
FOR  FURTHER  INFORMATION  CONTACH 
Lois  Mason,  (202)  653-2190 

or 
Robert  C.  Bruce.  (202)  343-8735. 
SUPPLEMENTARY  INPORMATION:  In  the 
closing  days  of  the  First  Session  of  the 
100th  Congress,  the  Congress  added  the 
provisions  of  the  Federal  Onshore  Oil 
and  Gas  Leasing  Reform  Act  of  1987  (the 
Act)  to  the  Omnibus  Budget 
Reconciliation  Act  of  1987.  The  Federal 
Onshore  Oil  and  Gas  Reform  Act 
requires  a  final  rulemaking 
implementing  its  provisions  to  be  issued 
within  180  days  of  the  Act's  enactment. 
In  order  to  meet  this  legislatively 
imposed  deadline,  the  Bureau  of  Land 
Management  intends  to  publish  a 
proposed  rulemaking  about  the  middle 
of  March,  allowing  only  a  30-day 
comment  period.  Even  though  the 
provisions  of  the  proposed  rulemaking 
will  be  complex,  a  comment  period 
longer  than  30-day8  will  make  it 
virtually  impossible  to  complete  the 
issuance  of  the  final  rulemaking  within 
the  180  days  set  by  Congress.  The 
Bureau  therefore  urges  the  interested 
public  to  obtain  copies  of  the  Federal 
Onshore  Oil  and  Gas  Reform  Act  and 
become  acquainted  with  its  provisions 
so  as  to  be  able  to  respond  quickly  to 
the  request  for  comments  on  the 
proposed  rulemaking.  The  public  is  not 
expected  to  comment  on  this  notice  and 
any  comments  received  will  not  be 
considered  until  the  preparation  of  the 
final  rulemaking. 

At  the  time  the  proposed  rulemaking 
is  published,  the  Bureau  of  Land 
Management  will  also  conduct 
competitive  onshore  oil  and  gas  lease 
sales  on  a  test  basis,  as  authorized  by 
the  Act  and  invite  comments  from  the 
public  on  the  efficacy  of  the  procedures 
proposed  in  the  rulemaking  and 
employed  in  the  sales.  Two  methods 
will  be  used  for  the  test  sales.  In  New 
Mexico,  Utah,  and  the  Eastern  States,  a 
confidential  nomination  system  will  be 
used.  The  lists  of  lands  available  for 
nomination  were  posted  on  February  1. 
1988.  with  the  nomination  period  closing 
February  22. 1988.  Sale  lists  composed  of 


nominated  parcels  will  be  posted  on 
March  14,  and  the  sales  will  be  held 
between  April  13.  and  April  20, 1988. 

In  Wyoming,  Montana,  and  Colorado, 
lands  available  for  leasing  will  be 
included  in  competitive  sales  scheduled 
to  be  held  between  March  24  and  April 
1, 1988.  No  nomination  phase  will  be 
used  in  these  States.  Sale  lists  were 
posted  on  February  8, 1988. 

As  required  by  the  Act,  all  sales  will 
be  conducted  as  oral  auctions,  with  the 
minimum  bid  set  at  $2.00  per  acre.  Sale 
lists  will  be  available  from  each  State, 
and  dates  and  locations  for  the  sales 
will  be  announced  by  the  respective 
State  offices  of  the  Bureau  of  Land 
Management 

February  23, 198a 

|.  Steven  Griles, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  88-4236  Filed  2-26-88:  8:45  am) 
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43  CFR  Parts  5400  and  5450 
(AA-230-07-6310-02I 

Sales  of  Forest  Products  and  Award  of 
Contract;  General 

AOENCY:  Bureau  of  Land  Management 
Interior. 

action:  Proposed  rulemaking. 

SUMMARY!  This  proposed  rulemaking 
would  amend  provisions  of  the  existing 
regulations  in  43  CFR  Part  5400,  Sales  of 
Forest  Products:  General,  and  Part  5450, 
Award  of  Contract;  General.  The 
Department  of  the  Interior  has 
determined  that  it  is  necessary  to  amend 
existing  regulations  concerning  timber 
sale  contract  performance  bonds  to 
encourage  responsible  bidding  at  such  a 
rate  that  the  bidder,  if  awarded  the 
contract  would  be  more  able  to  perform 
the  obligations  under  the  contract 
DATE:  Comment  period  expires  April  29, 
1968.  Comments  received  or  postmarked 
afier  this  date  may  not  be  considered  in 
the  decision  making  process  on  the 
rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  Department  of  the 
Interior.  1800  C  Sti«et,  NW.. 
Washington,  DC  20240. 

FOR  FURTHER  INPORMATION  CONTACT: 
Dave  Estola,  (503)  231-6873 

or 
Gary  Ryan.  (202)  653-8864 

SUPPLBMNTARY  INFORMATION:  The 
Federal  Timber  Contract  Payment 
Modification  Act  of  October  16. 1984 
(Pub.  L  98-478)  requires  the  Secretary  of 
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the  Interior  to  take  action  to  encourage 
responsible  bidding.  Bidding  is 
considered  responsible  if  it  is  at  such  a 
level  that  the  bidder,  if  awarded  tbe 
contract,  would  be  able  to  perform  tbe 
obligation  required  by  its  provisions. 
Further,  the  Act  requires  the  Secretary 
to  take  action  to  reduce  speculative 
bidding.  Tbe  ina)or  action  taken  by  the 
Secretary  to  address  speculative  bidding 
has  been  greater  use  of  short-term 
contracts.  Bids  on  short-term  contracts 
reflect  the  current  value  of  timber, 
whereas  bidders  on  long-term  contracts 
are  more  at  the  mercy  of  unanticipated 
unfavorable  market  conditions. 
Contracts  bid  since  the  1984  Act  are 
being  completed  on  a  timely  basis. 

Timber  markets  have  improved  with 
no  commensurate  increase  in  available 
timber,  thus  generating  speculation.  The 
proposed  nilemaking  wonld  dampen 
speculative  bidding  and  encourage  the 
completion  of  future  timber  contracts  by 
requiring  an  increase  in  the  minimum 
performance  bond  for  timber  sale 
contracts  having  a  bid  ratio  exceeding 
1.25.  Expressed  as  a  decimal,  the  bid 
ratio  is  the  quotient  of  the  total  bid  price 
divided  by  the  total  appraised  price.  The 
amount  of  the  increase  in  the  required 
performance  bond  would  be  the 
difference  between  the  total  bid  price 
and  1.25  times  the  total  appraised  price. 
The  existing  $500,000  cap  on 
performance  bonds  would  be  removed 
to  facilitate  the  impleraentatioa  of  this 
proposed  ralemaking. 

The  proposed  rulemaking  would  | 
remove  a  personal  surety  as  a  type  of 
acceptable  performance  bond  because 
of  (1)  difficulty  in  establishing  tbe 
current  market  value  of  personal  aod 
real  property.  (2)  tbe  tendency  of    I 
property  to  change  ownership  as  time 
passes  (3)  the  difficulty  of  establishing 
Government  liens  on  property,  and  (4) 
the  tendency  of  property  to  be 
encumbered  by  new  liens  as  time   | 
passes. 

Tbe  use  of  bid  ratios  as  a  measure  of 
speculative  bidcting  is  only  acceptable 
where  timber  sale  appraisals  reflect 
actual  market  conditions.  Only  in  States 
having  access  to  a  sufficient  data  base 
of  appropriate  timber  sales  would 
appraised  prices  be  established  by  the 
transaction  evidence  appraisal  method, 
under  which  appraisals  would  be  based 
on  recent  sales  that  are  similar  in  timber 
type,  quantity,  and  location.  In  these 
circumstances  transaction  evidence 
appraisals  would  generally  be  used  to 
establish  the  minimum  acceptable  bid 
price  and  provide  appraised  prices  for 
computing  bid  ratios  on  a  standardized 
basis.  However,  other  suitable  market 
value  appraised  price  determinations 


mi^t  be  used  where  timber  sale 
transactions  are  not  sufficient  to  enable 
use  of  a  transaction  evidence  appraised 
system.  In  these  situatioas.  additional 
bonding  would  not  be  considered  if  bid 
ralios  exceed  1.50. 

The  principal  author  of  Ike  proposed 
rulemaking  is  David  Estola.  Oregon 
State  Office.  Bureau  of  Land 
Management,  assisted  by  tbe  staff  of  the 
Division  of  Legislation  and  Regulatory 
Management. 

It  is  hereby  deterauned  that  this 
proposed  rufemaldng  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  tbe  human 
environment,  and  that  no  detailed 
statement  pursuant  to  section  102(2J(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2KC))  is 
required. 

The  Department  of  die  Interior  has 
determined  that  this  document  is  not  a 
major  role  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act(5U.S.C.i01efse7.) 

The  rulemaking  does  not  contain 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq. 

List  of  Sabfecto  in  43  CFR  PteU  54M  and 
5450 

Forest  and  forest  products. 
Government  contracts,  performance 
bonds.  Public  lands. 

Under  the  authority  of  section  5  of  the 
Act  of  August  2a.  1937  (43  U.S.C  llSle). 
and  the  Act  of  July  31. 1947.  as  amended 
(30  U.S.C  mietseg.].  Chapter  U  of  Title 
43  of  the  Code  of  Federal  R^ulatioos  is 
proposed  to  be  amended  as  set  fortfi 
below: 

PART  540»--{  AMENDED] 

1.  The  Authority  Citation  for  Part  5400 
continues  to  read  as  follows: 

Authority:  61  Stat.  681.  as  amended.  60  SUt. 
367. 4»  SUt.  1208.  uc  11,  30  SUt  414.  as 

amended,  sec  &,  50  Sut  875: 30  U.&C  Wl  et 
seq..  43  U.S.C  315,  423. 1181a. 

2.  Section  5400-a5  is  amended  by 
adding  a  new  paragraph  (p)  at  the  end 
thereof  to  read: 

SS400.0-C    Definitlona. 
•        *        •        •        • 

(p)  "Bid  ratio"  means  the 
mathematicaLrelationahip  between  the 
bid  price  and  the  appraised  prioe  of  a 
timber  sale  computeid  by  dividing  tbe 
total  bid  price  by  tbe  total  appraised 
price  and  expressing  the  quotient  as  a 
decimaL 


PART  54S0-(  AMENOEO] 

1.  l>e  Authority  Gtatioa  for  Part  5450 
continues  to  read  as  follows: 

Authoiily:  Sec  S..  50  Stat.  875.  «1  Slat.  (01. 
as  amended  68  Stat  3S7;  «3  U.S.C  llSle.  30 
VS.C  601  et  seg. 

2.  Section  5451.1  is  revised  to  read  as 
follows: 

S  5451.1    Mtafeawaperformaneebofid 
requlremsnts,  typaa. 

(a)  A  minimum  performance  bond  of 
not  less  than  20  percent  of  the  total 
contract  price  shall  be  required  for  all 
contracts  of  $2,500  or  more,  except  when 
the  purchaser  is  required  to  provide  a 
larger  performance  bond  under 
S  5451.2(a)  of  this  title.  A  minimum 
performance  bond  erf  not  less  than  $500 
shall  be  required  for  all  installment 
contracts  less  than  $2,500.  For  cash  sales 
less  than  $2,500,  bond  requirements,  if 
any,  will  be  in  the  discretion  of  the 
authorized  officer.  The  performance 
bond  may  be: 

(1)  Bond  of  a  corporate  surety  shown 
on  the  approved  list  issued  by  the 
United  States  Treasury  Department  and 
executed  on  a  approved  standard  form; 
or 

(2)  Cash  Bond:  or 

(3)  Negotiable  securities  of  the  United 
States:  or 

(4)  Any  guaranteed  remittance 
approved  by  the  authorized  officer. 

3.  Section  5451.2  is  revised  to  read  as 
follows: 

9  5451.2    Performance  iMnds  in  excess  of 
minimum. 

(a)  A  performance  bond  in  excess  of 
the  minimum  required  in  9  5451.1(a]  of 
this  title  shall  be  required  for  all 
contracts  having  a  bid  ratio  exceeding 

1  JO  where  the  bid  ratio  was  determined 
by  using  a  market-based  appraisal 
method  sndi  as  the  transactional 
evidence  appraisal  system.  The  amount 
of  the  bond  increase  will  be  the 
difference  between  the  total  bid  price 
and  1.50  times  the  total  appraised  price. 

(b)  The  purchaser  may  cut  timber 
before  payment  of  any  installment 
required  by  S  5461.2(a)  of  this  title  by 
increasing  the  minimum  bond  required 
by  99  5451.1  and  5451.2(a)  of  this  title  by 
an  amount  equal  to  1  or  more 
bistallment  payments:  Provided 
however.  That  the  authorized  ofTioer 
may  grant  permission  to  cut  timber 
under  this  section  only  when  the  value 
of  the  timber  to  be  cut  does  not  exceed 
the  amount  by  which  the  minimum  bond 
has  been  increased.  The  purchaser  shall 
secure  written  approval  of  the  adjusted 
bond  by  the  authorized  officer  before 


cutting  any  timber  under  the  adjusted 
bond. 

fames  C.Cason. 

Acting  Assistant  Secretary  of  the  Interior. 

January  26. 1988. 

[FR  Doc.  S8-423S  Filed  2-26-88:  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

48  CFR  Part  215 

[OAR  Case  87-305] 

Department  of  Defense  Federal 
Acquisition  Regulation  Supptement; 
Special  Tooling  and  Special  Test 
Equipment 

agency:  Department  of  Defense  (DoD). 

action:  Proposed  Rule  and  request  for 
comment. 

summary:  The  Defense  Acquisiton 
Regulatory  Council  is  considering 
revisions  to  DFARS  215.873  to 
implement  Section  810  of  Pub.  L 100- 
180.  the  FY  88  Defense  Authorization 
Act. 

DATES:  Comments  must  be  received  by 
the  DAR  Council  at  the  address  shown 
below  on  or  before  March  30. 1988  to  be 
considered  in  developing  a  final  rule. 
ADDRESSES:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mr.  Charies  W.  Lloyd,  Executive 
Secretary,  DAR  Council,  ODASD  (P)  / 
CARS,  c/o  OASD  (A&L)  (MRS),  Room 
301 39,  The  Pentagon,  Washington.  DC 
20301-3062.  Please  cite  DAR  Case  87- 
305  in  all  correspondence  related  to  this 
subject. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  W.  Lloyd.  Executive 
Secretary,  DAR  Council.  202/697-7267. 
SUPPI^MENTARY  INFORMATION: 

A.  Background 

A  portion  of  Section  9105,  Pub.  L  99- 
500.  the  FY  87  Defense  Appropriations 
Act,  contained  restrictions  dn 
reimbursement  of  defense  contractors 
for  the  costs  of  production  special 
tooling  (PST)  and  production  special  test 
equipment  (PSTE).  These  restrictions 
were  implemented,  on  an  interim  basis, 
at  52  FR  1914  et  seq.  effective  January 
16. 1987.  Section  810.  Pub.  100-180.  the 
FY  88  Defense  Authorization  Act. 
amended  title  10.  United  States  Code,  by 
adding  Section  2339,  which  directs  the 
issuance  of  regulations  containing  new 
restrictions  on  reimbursing  defense 
contractors  for  the  cost  of  PST  and 
PSTE.  This  proposed  rule  is  being 
considered  for  the  purpose  of 


implementing  10  U.S.C.  2329.  Comments 
received  on  this  propsed  rule  will  be 
considered  in  formulating  the  final  rule. 

B.  Regulatory  Flexibility  Act 

The  new  coverage  at  DFARS  215.873 
is  not  expected  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  801 
et  seq.)  because  small  entities  are  not 
usually  involved  with  Government 
prime  contracts  which  require  PST  or 
PSTE  with  a  cost  in  excess  of  $1.000,00a 

C  Paperwork  Reduction  Act 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OMB  under  44  U.S.C. 
3501  et  seq. 

List  of  Subjecte  bi  48  CFR  Part  215 

Government  procurement 
Charies  W.  Lloyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council 

Therefore,  it  is  proposed  that  48  CFR 
Part  215  be  amended  as  follows: 

1.  The  authority  citation  for  48  CFR 
Part  215  continues  to  read  as  follows: 

Authority:  5  U.S.C  301, 10  U.S.C.  2202. 
DOD  Directive  5000.35.  and  DoD  FAR 
Supplement  201.301. 

PART  215— CONTRACTING  BY 
NEGOTIATION 

2.  Section  215.873  is  revised  to  read  as 
follows: 

21SJ73    Production  special  toeing  and 
production  special  test  equipment  (PST  and 
PSTE). 

(a)  General.  When  a  contractor,  to 
perform  a  production  contract,  is 
required  to  acquire  or  fabricate 
production  special  tooling  (PST)  and 
production  special  test  equipment 
(PSTE),  at  a  total  cost  to  the  contractor 
of  $1  million  or  more,  the  contracting 
officer  shall  comply  with  the  procedures 
in  paragraph  (c)  below  unless  one  of  the 
exceptions  Ui  paragraph  (d)  below, 
apply. 

(b)  Definitions.  "Production  special 
tooling"  and  "production  special  test 
equipment"  are  those  subsets  of  "special 
tooling"  and  "special  test  equipment" 
(as  defined  in  FAR  45.101)  that  support 
production  rates  and  quantities. 

(c)  Procedures.  (1)  When  the  criteria 
specified  in  paragraph  (a)  above  apply, 
the  contract  shall  as  a  minimum, 
include  a  special  provision  which 
specifies  the  following: 

(i)  A  listing  of.  or  reference  to  a  listing 
of.  the  PST  and  PSTE  which  the 
contractor  will  acquire  or  fabricate  to 
perform  the  contract; 


(ii)  The  total  dollar  amount  to  be  paid 
to  the  contractor  on  the  instant  contract 
for  the  PST  and  PSTE  being  acquired  or 
fabricated: 

(iii)  The  maximum  amount  the 
contractor  may  be  paid  on  the  instant 
and  future  contracts  for  the  PST  and 
PSTE  (which  can  be  a  specific  dollar 
amount  or  dollar  ceiling): 

(iv)  An  amortization  schedule  for  the 
payment,  subject  to  availability  of 
funds,  of  the  balance  of  the  maximum 
amount  specified  in  (c)(l)(iii]  above  (see 
also  paragraph  (c)(3)  below: 

(v)  That,  in  the  event  the  contract  or 
program  is  terminated  before  the 
maximum  amount  specified  for  the  PST 
and  PSTE  has  been  paid,  for  reasons 
other  than  the  contractor's  failure  to 
perform,  the  contractor  shall  be  paid  the 
balance  of  the  maximum  amount  or  the 
actual  amount  incurred,  whichever  is 
less,  subject  to  availability  of 
appropriated  funds: 

(vi)  That  costs  incurred  by  the 
contractor  for  the  acquisition  and 
fabrication  of  the  PST  and  PSTE  shall  be 
direct  chaiges  to  the  instant  contract  ff 
the  instant  contract  does  not  provide  for 
payment  of  the  maximum  amount 
specified  for  the  PST  and  PSTE.  the 
balance  of  these  costs  shall  not  be 
shifted,  assigned  to  other  programs,  or 
charged  to  indirect  cost  pools. 

(2)  The  Government's  right  to  title  to 
I>ST  and  PSTE  shall  determined  in 
accordance  with  FAR  45.3. 

(3)  Where  it  is  anticipated  that  future 
contracts  will  be  awarded  to  the  same 
contractor  for  the  same  or  similar  items 
for  which  the  contractor  will  be  able  to 
use  the  PST  and  PSTE.  the  instant 
contract  will  provide  for  payment  of  at 
least  50  percent  of  the  maximum  amount 
specified  for  the  PST  and  PSTE.  except 
when  the  Service  Secretary  determines, 
in  advance  of  contract  award,  that  the 
use  of  a  lower  percentage  is  in  the  best 
interests  of  the  Government  and  the  use 
of  a  lower  percentage  will  not  cause  an 
undue  financial  burden  on  the 
contractor.  The  authority  to  make  the 
determination  may  be  delegated  to  a 
level  not  lower  than  the  Head  of  the 
Contracting  Activity. 

(4)  When  it  is  anticipated  that  no 
future  contracts  will  be  awarded  as 
provided  in  (c)(3)  above,  the  instant 
contract  will  provide  for  full  payment  of 
the  maximum  amount  specified  for  the 
PST  and  PSTE. 

(5)  When  a  contract  does  not  provide 
for  payment  of  the  maximum  amount 
specified  for  the  PST  and  PSTE  under 
the  instant  contract  and  an 
amortization  schedule  is  established  in 
accordance  with  paragraph  (c)(l)(iv),  the 
contracting  officer  shall  make  the 
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following  adfostments  for  calcnlatiiig 
pro&t  objectives  aitd  fBcilities  capital 
cost  of  money: 

(i)  Since  cost  of  money  for  PST  and 
PSTE  will  be  reimbursed  directly  «i  the 
instant  contract  the  contracting  officer 
shall  calculate  a  separate  facilities 
capital  cost  of  money  amount  for  the 
unamortized  portion  of  PST  and  PSTE 
costs.  This  amount  shaH  be  calculated 
by  multiplying  the  average  annual 
unamortized  portion  of  die  PST  and 
PSTE  costs  by  the  current  cost  of  money 
rate.  This  separate  cost  of  money  for 
PST  and  PSTE  shall  not  be  indoded  on 
the  DD  Form  1861.  However,  flns 
amount  is  to  be  added  to  the  cost  ofi 
money  on  company-wide  facilities  \ 
capital.  When  the  wei^ted  guidelines 
method  is  used,  this  amount  wiQ  be 
added  to  Line  32  of  DD  Fonn  1547.  Cost 
of  money  for  PST  and  PSTE  shall  not  be 
included  in  the  cost  base  for 
establishing  a  profit  objective. 

(ii)  When  establishing  a  profit 
objective  using  Iff  ARS  Subpart  215  J. 
only  those  PST  and  PSTE  costs  being 
charged  directly  under  the  instant 
contract  action  will  be  profit-bearing. 
These  costs  shall  be  included  as  part  of 
the  cost  base  for  performance  risk  and 
contract  type  risk  (including  working 
capital  adjustment).  The  unamortized 
balance  of  the  PST  and  PSTE  costs  shall 
not  be  profit-bearing  on  the  instant 
contract,  nor  shall  they  be  included  in 
the  facilities  capital  employed  base. 

(iii)  For  future  contract  actions  on 
which  the  unamortized  balance  of  the 
PST  and  PSTE  costs  (or  portions  thereof) 
win  be  charged  directly,  the  procedures 
in  (c)(5)(i)  and  (ii)  above  will  apply. 

(d)  Exceptions.  The  procedures  set 
forth  above  do  not  apply  to  contracts: 

(1)  Where  the  PST  and  PSTE  will  be 
used  by  the  contractor  solely  for  final 
production  acceptance  testing; 

(2)  Awarded  as  a  result  of  sealed 
bidding  procedures  contained  in  FAR 
Part  14; 

(3)  Where  prices  are,  or  are  based  on. 
established  catalog  or  established 
market  prices  of  conunercial  items  sold 
in  substantial  quantities  to  the  general 
public; 

(4)  Where  price  is  set  by  bw  or 
regulation. 

(e)  Subcontracts.  The  procedures 
specified  in  paragraph  (c)  above  are 
only  required  at  the  prime  contract  level. 
However,  the  contracting  officer  may 
apply  these  procedures  at  die 
subcontract  level,  if  doing  so  would  be 
in  the  best  interests  of  the  GovermnenL 

IFR  Doc  88-«320  Filed  2-28-88;  8:45  am] 
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48  cm  Part  217 
IOARCaeeS7-321 


Department  of  Dafanaa  Fa 
AcquhKlow  Regulation  Supplaroam; 
Sparaa  Acquiaitioa  Intagratad  With 
Production 

AQENCr:  Department  of  Defense  (DdD). 
actkm:  Proposed  rule  and  request  for 
comment. 

SumuflY:  The  Defense  Acquisition 
Regalatory  Council  is  cmsidering  die 
addition  of  217.7205  to  the  Defense 
Federal  Acquisition  Regulation 
Snppjement  to  inq>lenient  0<^ 
InstractioB  42i5-12,  "Spares  Acquisition 
Inte^ated  widi  Ptodaction  (SAIP).** 
date:  Comments  on  the  proposed 
revisions  sbouU  be  submitted  in  writing 
to  the  Executive  Secretary.  DAR 
Coimcil.  at  the  address  shown  below  on 
or  before  April  29, 1988,  to  be 
considered  in  the  fcmnulation  of  the 
final  rule.  Please  cite  DAR  Case  87-S2  in 
all  conespondence  related  to  this  isne. 
ADDRESS:  Interested  parties  should 
submit  written  ooauaents  to:  Defense 
Acquisition  Regulatory  Council,  ATTN: 
Charles  W.  Uoyd.  Executive  Secr^ary. 
DAR  CoundL  ODASD(P)/DARS.  c/o 
OASD(P&L)  (M&RS).  Room  SD139.  The 
Pentagon,  Washington.  DC  20301-3062. 
FOR  FURTNeR  INFORMATION  CONTACT: 
Mr.  Charles  W.  Lloyd.  Executive 
Secretary.  DAR  Council,  telephone  (202) 
697-7286. 
SUPPLEMENTARY  INFORMATION: 


Spares  Acquisition  Integrated  wldi 
Production  is  a  technique  which  permits 
concurrent  acquisition  of  spare  parts 
with  identical  items  included  in  the 
production  acquisition  of  an  end  item.  It 
exploits  the  economics  associated  with 
combining  material  orders  and 
manufacturing  actions  for  fike 
requirements. 

B.  Regultory  Flexifaility  Act 
Information 

The  proposed  rule  is  not  expected  to 
bave  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regdatory 
Flexibility  Act  5  U.S.C.  801  et  teq., 
because  small  entities  generally  do  not 
receive  awards  for  full  scale 
devek^nnent  contracts  and  associated 
spare  parts  orders.  An  initial  Regulatory 
Flexibility  Analysis  has  therefore  not 
been  performed.  Comments  are  invited 
from  small  businesses  and  other 
interested  parties.  Comments  from  small 
entities  concerning  the  affected  WARS 
Subpart  will  also  be  considered  in 


accordance  with  section  61t)  of  die  Act. 
Such  commients  must  be  submitted 
separately  and  cite  DFARS  Case  Sft- 
610D  in  correspondence. 

C  Paperwork  Reduction  Act 
Infoimaiian 

The  rule  does  not  contain  information 
collection  requirements  which  require 
the  approval  of  OKffiander  44  U.S.C 
3501  et  seq. 

List  of  Subjects  in  48  CFK  Part  217 

Government  Procurement. 

Charles  W.Uajrri. 

Execmtive  Seer^aiy,  Os/Senw  Ao^atgaim 
Regulatory  OomtdL 

Therefore,  it  is  proposed  that  48  CFR 
Part  217  be  amended  *»  follows: 

PART  217-[AMENDED1 

1.  The  authority  citation  for  48  CFR 
Part  217  continues  to  read  as  follows: 

Authority:  S  US.C  301. 10  U.S.C  2282.  DoD 
Directive  500J5.  and  DoD  FAR  Supplement 
201  JOl. 

PART  217— SPECIAL  CONTRACTING 
MFmODS 

2.  Secdon  217.7205  and  sections 
217.7205-1  duoof^  217.7205-4  are  added 
to  read  as  follows: 


217.7205    Spans  Acqulsttion  Intogratad 
with  Production  (SIAP). 

217.7205-1    Scope. 

TIus  section  prescribes  policy  and 
procedures  for  implemeating  SIAP  in 
selected  acquisitions. 

217.7205-2    Definition. 

"Spares  Acquisition  Int^rated  with 
Production"  (SAIP)  is  a  technique  used 
to  acquire  spare  parts  combined  with 
procurement  of  identical  items  produced 
for  the  primary  system,  subsystem,  or 
equipment. 


217.7205-3 

SAIP  shall  be  considered  for  the 
acquisition  of  spares  when  the  end  item 
will  be  or  is  in  production.  DoDI  4245.12, 
Spares  Acquisition  Integrated  with 
Production  (SAIP).  explahn  the  criteria 
to  be  considered  by  DtoD  acquisition 
managers  in  selecting  items  for  SAIP 
appttcation. 

217.7M6-4    Preoaaarsa. 

When  SAIP  applies,  it  shall  be 
included  in  the  contract  and 
subcontracts  as  deemed  appropriate 
along  with  any  special  provisions 
needed  to  tailor  the  acquisition  for 
administering  the  SAIP  program. 


(a)  Full  scale  development 
solicitations  and  contracts,  may  require 
the  contractor  to: 

(1)  Recommend  SAIP  candidates  by 
preparing  and  submitting  a 
Recommended  Spare  Parts  List  (RSPL) 
for  SAIP.  This  list  must  be  submitted  in 
sufficient  time  to  allow  the  Government 
to  process  and  integrate  orders; 

(2)  Submit  a  plan  for  production  rate 
tooling  and  associated  costs  required  for 
optimum  production  rates:  and 

(3)  When  submitting  the  RSPL. 
identify  those  items  that  can  be  ordered 
directly  from  the  actual  manufacturer. 

(b)  Production  solicitations  and 
contracts  may  require  the  contractor  to: 

(1)  Update  or  submit  information  in 
paragraph  (a)  above: 

(2)  Identify  the  order  need  dates  by 
submitting  the  contractor's  procurement 
schedule. 

(3)  Combine  material  orders  and 
manufacturing  actions  for  SAIP  items 
with  material  orders  and  manufacturing 
actions  for  identical  items  used  in  the 
production  of  a  system  or  subsystem 
when  a  firm  order  for  SAIP  items  is 
received. 

|FR  Doc.  8&-4213  Filed  2-2&-88:  8:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  appltcatiie  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  arnj  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  CredH  Corporation     | 

Proposed  Determinations  Regarding 
Support  Prices  for  Pulled  Wool  and 
Mohair  for  the  1988  Marketing  Year 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Notice  of  proposed 
determinations. 


summary:  This  notice  sets  forth  certain 
proposed  determinations  concerning  the 
price  support  levels  for  pulled  wool  and 
mohair  for  the  1988  marketing  year. 
These  determinations  are  required  to  be 
made  pursuant  to  the  National  Wool  Act 
of  1954,  as  amended. 
EFFECTIVE  DATE:  Comments  must  be 
received  on  or  before  March  30, 1988  in 
order  to  be  assured  of  consideration. 
AOORESS:  Director,  Commodity  Analysis 
Division,  USDA-ASCS,  Room  3741. 
South  Building,  P.O.  Box  2415. 
Washington,  DC  20013. 
FOR  FURTHER  INFORMATION  CONTACf: 

Janise  A.  Zygmont,  Agricultural 
Economist,  Commodity  Analysis 
Division,  USDA-ASCS,  Room  3758. 
South  Building.  P.O.  Box  2415, 
Washington,  DC  20013  or  call  (202)  475- 
4645.  A  Preliminary  Regulatory  Impact 
Analysis  has  been  prepared  and  is 
available  on  request  from  the  above* 
named  individual.  i 

SUPPLEMENTARY  INFORMATION:  This  I 
notice  has  been  reviewed  under  USDA 
procedures  implementing  Executive 
Order  12291  and  Departmental  I 

Regulation  No.  1512-1  and  has  been 
designated  as  "not  major."  It  has  been 
determined  that  these  proposed 
determinations  will  not  result  in:  (1)  An 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 


regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regiilatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  the  Commodity 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulemaking  in 
accordance  with  5  U.S.C.  553  or  any 
other  provision  of  law  with  respect  to 
the  subject  matter  of  this  notice. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  signiHcant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental 
Impact  Statement  is  needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
applies  are:  National  Wool  Act 
Payments,  10.059,  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Section  703(a)  of  the  National  Wool 
Act  of  1954,  as  amended  (the  "Wool 
Act"),  provides  that  the  Secretary  of 
Agriculture  shall  support  the  prices  of 
wool  and  mohair  to  producers  by  means 
of  loans,  purchases,  payments,  or  other 
operations.  The  Secretary  of  Agriculture 
has  determined  that  the  prices  of  wool 
and  mohair  will  be  supported  for  the 
1986  to  1990  marketing  years  by  means 
of  payments  to  producers  (51  FR  28852. 
August  12, 1986). 

Section  703(b)  of  the  Wool  Act  that 
the  level  of  support  for  shown  wool  for 
each  of  the  marketing  years  1982 
through  1987  and  marketing  year  1990 
shall  be  77.5  percent  and,  for  marketing 
years  1988  and  1989,  76.4  percent  of  an 
amount  which  is  determined  by 
multiplying  62  cents  (the  support  price  in 
1965)  by  the  ratio  of:  (1)  The  average 
parity  index  (the  index  of  prices  paid  by 
farmers,  including  commodities  and 
services,  interest,  taxes,  and  farm  wage 
rates)  for  the  three  calendar  years 


immediately  preceding  the  calendar 
year  in  which  such  support  price  is 
being  determined  and  announced  to  (2) 
the  average  parity  index  for  the  three 
calendar  years  1958, 1959,  and  1960, 
rounding  the  result  to  the  nearest  full 
cent. 

Based  on  current  reported  parity 
indices,  the  calculation  for  the  1988 
shorn  wool  support  price  (grease  basis) 
is  as  follows: 

(1)  Average  parity  index,  calen- 
dar years  1984-1986: 

1984-1132 
1985-1120 
1986-1097 

3349/3 1116.3 

(2)  Average  parity  index,  calen- 
dar years  1958-1960 297.3 

(3)  Ratio  of  1118.3  to  297 J 3.7548 

(4)  3.7548  x  62  cents  per  pound 

(1965  support  price) $2.3280 

(5)  76.4«  X  Z32B0 $1.7788 

(6)  1.7786  rounded  to  nearest  full 

cent $1.78 


Section  703(c)  of  the  Wool  Act 
provides  that  the  support  prices  for 
pulled  wool  and  for  mohair  shall  be 
established  at  such  levels,  in 
relationship  to  the  support  price  for 
shorn  wool,  as  the  Secretary  of 
Agriculture  determines  will  maintain 
normal  marketing  practices  for  pulled 
wool,  and  as  the  Secretary  determines  is 
necessary  to  maintain  approximately 
the  same  percentage  of  parity  for  mohair 
as  for  shorn  wool.  Section  703(c)  further 
provides  that  the  support  price  for 
mohair  must  be  within  a  rane  of  15  per 
centum  above  or  below  the  comparable 
percentage  of  parity  at  which  shorn 
wool  is  supported. 

The  Wool  Act  provides  that  the 
Secretary  shall  establish  and  announce, 
to  the  extent  practicable,  support  price 
levels  for  wool  and  mohair  sufficiently 
in  advance  of  each  marketing  year  as 
will  permit  producers  to  plan  their 
production  for  such  marketing  year. 
Accordingly,  the  following  method  for 
calculating  the  support  prices  for  pulled 
wool  and  mohair  for  the  1988  marketing 
year  are  being  proposed. 

Proposed  Determinations 

A.  Support  Price— Pulled  Wool 

The  support  price  for  pulled  wool  for 
the  1988  mariceting  year  cannot  be 


determined  until  the  1988  average  - 
market  price  for  shorn  wool  is 
calculated,  which  should  occur  by  April 
1989.  It  is  proposed  that  the  method  for 
calculating  the  support  price  for  pulled 
wool  shall  be  as  follows:  Once  the 
average  market  price  for  shorn  wool  is 
known,  the  support  price  for  pulled  wool 
will  be  determined  by  subtracting  the 
1988  average  market  price  for  shorn 
wool  from  the  1986  support  price  of 
shorn  wool  and  multiplying  that  number 
by  5  pounds  (the  amount  of  wool  pulled 
from  the  pelt  of  an  average  100-pound 
unshorn  lamb).  The  product  is  then 
multiplied  by  80  percent,  which  is  a 
quality  adjustment  factor  which 
recognizes  that  unshorn  lamb  pelts 
contain  a  shorter  staple  and  a  lower 
quality  wool  than  wool  shorn  from  other 
sheep. 

B.  Support  Price — Mohair 

It  is  proposed  that  the  support  price 
for  mohair  for  the  1988  marketing  year 
shall  be  determined  based  on  the 
October  1987  parity  prices  for  mohair 
and  shorn  wool.  The  following 
percentages  are  being  considered  in  the 
final  computation  of  the  mohair  support 
price: 

(1)  85  percent  of  the  percent  of  parity 
at  which  shorn  wool  is  supported. 

(2)  A  percentage  equal  to  the  percent 
of  parity  at  which  shorn  wool  is 
supported.  , 

(3)  115  percent  of  the  percent  of  parity 
at  which  shorn  wool  is  supported. 

Interested  persons  are  encouraged  to 
comment  on  the  proposed  method  of 
calculation  for  payments  on  pulled  wool 
and  the  proposed  levels  of  price  support 
for  mohair.  Consideration  will  be  given 
to  any  data,  views  and 
recommendations  which  are  submitted 
with  respect  to  the  above  items. 

The  support  programs  conducted 
pursuant  to  the  Wool  Act  are  subject  to 
the  provisions  of  the  Balanced  Budget 
and  Deficit  Reduction  Act  of  1985,  as 
amended.  As  a  result,  the  program 
support  levels  announced  in  this  notice 
may  be  recalculated  to  comply  with  this 
Act. 

AHlhority:  Sees.  4  and  5. 62  Slat.  1070.  as 
amended  (15  U.S.C.  714b  and  c):  sees.  702- 
706. 68  Slat  901-912.  as  amended  (7  U.S.C 
1781-1787). 

Signed  at  Washington.  DC  on  February  24, 

1988. 

Vera  NepfH. 

Acting  ExecutivB  Vice  President.  Commodity 

Credit  Corporation 

jFR  Doc.  88-4227  Filed  2-28-88:  8:45  am| 
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Forest  Service 

Management  of  Las  Huertas  Canyon, 
CHiola  National  Forest,  BemalMo  and 
Sandoval  Counties,  NM;  Revised 
Notice  of  Intent  To  Issue  Environment 
Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service,  issued  a  Notice  of  Intent  to 
complete  an  analysis  of  Las  Huertas 
Canyon  to  determine  the  management 
objectives  desired,  the  degree  of 
development  or  non-development  of  the 
area,  and  the  types  of  mitigation  that 
will  be  required  under  each  alternative 
management  proposal  A  draft 
environmental  impact  statement  was  to 
be  available  for  public  review  August, 
1987  and  a  final  impact  statement  was 
scheduled  for  public  review  by  March, 
1988.  Due  to  unforseen  circumstances, 
the  draft  environmental  impact 
statement  will  be  available  for  public 
review  in  June,  1988  and  the  final  impact 
statement  is  scheduled  for  public  review 
by  September.  1986. 

The  Notice  of  Intent,  published  in  the 
Federal  Register  of  December  16, 1986,  is 
hereby  revised  (40  CFR  1501.7  and 
1507.3(e)). 

For  further  information  contact:  Jimmy 
E.  Hibbetts,  Project  Management,  Cibola 
National  Forest.  10308  Candelaria  NE., 
Albuquerque,  NM  87112:  telephone  505- 
275-5207  or  8-474-5207. 

Date:  February  19. 198& 
C.  Pliil  Smitli. 
Forest  Supervisor. 
|FR  Doc.  88-4221  Filed  2-26-88:  8:45  am] 
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COMMISSION  ON  CIVIL  RIGHTS 

Michigan  Advisory  Committee;  PuttHc 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  adjourn  at  4:00 
p.m.,  on  March  2, 1988.  at  the  Sheraton 
Detroit  Airport  Hotel,  8600  Merriman 
Road,  Romulus,  Michigan.  The  purpose 
of  the  meeting  is  to  plan  projects  and 
activities. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Dennis  L 
Gibson,  or  Melvin  Jenkins,  Director  of 
the  Central  Regional  Division  (816)  374- 
5253,  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 


the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  dale 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC.  February  19. 
1988. 

Susan  |.  Pndo. 
Acting  Staff  Director. 
|FR  Doc.  S8-4185  Filed  2-26-88:  8:45  am| 

WUJHO  COOC  <33S-«1-M 


DEPARTMENT  OF  COMMERCE 

Agency  Information  Collection  Under 
Review  by  ttie  Office  of  Management 
and  Budget 

DOC  has  submitted  to  OMB  for 
clearance  for  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  National  Oceanic  and 
Atmospheric  Adminstration. 

Title:  Certificate  of  Origin 

Form  Number  Agency — SF  370-1; 
OMB— 0648-0040 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  32  respondents:  145  reporting 
hours 

Needs  and  Uses:  The  Marine  Mammal 
Act,  as  amended,  requires  the  banning 
of  importation  of  certain  fish  unless 
the  nation  of  origin  meets  U.S. 
standards  for  mammal  protection. 
Imports  of  such  fish  (yellowfin  tuna, 
salmon,  and/halibut)  must  be 
accompanied  by  documentation  on 
the  country  of  origin,  and  serves  as  a 
basis  for  allowing  importation. 

Affected  Public:  Business  or  other  for- 
profit  institutions:  smalt  businesses  or 
organizations. 

Frequency:  On  occasion 

Respondent's  Obligation:  Mandatory 

OMB  Desk  Officer:  John  Griffen  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals.  (202)  377-3271, 
Department  of  Comment.  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recomendations  for  the  proposed 
information  collection  should  be  sent  lo 
John  Griffen.  OMB  Desk  Officer.  Room 
3228.  New  Executive  Office  Building. 
Washington,  DC  20503. 


Dated:  February  19. 1988. 


Board)  bv  the  Greater  Detroit  Foreicn- 


Office.  Mr.Namara  RIHo    d77  Mi/^kioar, 
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administrative  review  in  accordance 


and  §  353.53a  of  the  Commerce 


On  Sentember  11.  1987.  the  ITC 
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Dated:  February  19, 1988.  i 

Edward  Michals,  | 

Department  Clearance  Officer.  Office  of 
Management  and  Organization. 
|FR  Doc.  88-4242  Filed  2-26-68:  8:45  am) 

BILLING  COOC  SSM-CW-M 


( Docket  No.  80216-M16I  I 

1988  Directory  of  Japanese  Technical 
Resources  j 

agency:  Office  of  the  Under  Secretary 
for  Economic  Affairs,  Commerce. 
action:  Notice;  request  for  information. 

summary:  As  required  by  subsection 
5(d)(4)  of  the  Stevenson- Wydler 
Technology  Act  of  1980,  the  Secretary  of 
Commerce  is  directed  to  compile, 
publish,  and  disseminate  an  annual 
directory  which  lists  all  programs  and 
services  in  the  United  States  which 
collect,  abstract,  translate  and  distribute 
Japanese  scientific  and  technical 
information.  The  Secretary  has 
delegated  authority  for  this  activity  to 
the  Under  Secretary  for  Economic 
Affairs. 

The  National  Technical  Information 
Service  (NTIS)  plans  to  update  the 
Directory  of  Japanese  Technical 
Resources— 1987  which  it  published  last 
year  to  meet  this  requirement. 
Organizations  which  were  left  out  of  the 
1987  version  that  wish  to  be  included  in 
the  update  are  invited  to  contact  David 
Shonyo  at  the  address  given  below  to 
provide  him  with  name,  address,  and  the 
name  of  a  contact  person. 
DATE:  In  order  to  be  included  in  this 
year's  annual  directory,  interested 
parties  must  respond  to  this  notice  no 
later  than  April  29, 1988. 
AOORESS:  Organizations  that  wish  to  be 
included  in  the  directory  should  contact 
David  Shonyo,  Director.  Office  of 
International  Affairs,  National 
Technical  Information  Service,  5284  Port 
Royal  Road,  Springfield.  Virginia  22161, 
telephone  (703)  487-4819. 

Date:  February  23, 1988.  I 

Barry  C  Beringer, 

Associate  Under  Secretary  for  Economic 

Affairs. 

|FR  Doc.  88-4243  Filed  2-26-88;  8:45  am] 

MLUNG  COOC  3610-CiMI 


Foreign-Trade  Zones  Board 
(Docket  No.  10-S8] 

Foreign-Trade  Zone  70,  Detroit,  INI; 
Application  for  Expansion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 


Board)  by  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.  (GDFTZ),  grantee  of 
FTZ  70.  requesting  authority  to  expand 
the  zone  to  include  two  additional 
general-purpose  zone  sites  in  Detroit, 
within  the  Detroit,  Michigan,  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act.  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  February 
16. 1988. 

The  Detroit  zone  was  approved  in  July 
1981.  and  reorganized  in  April  1985. 
Since  then,  there  have  also  been  two 
boundary  modifications.  The  zone 
project  presently  consists  of  five 
general-purpose  zone  sites  (total  area. 
16  acres,  with  some  350,000  sq.  ft.  of 
warehouse  space)  in  Detroit.  The  change 
requested  in  this  application  involves 
the  addition  of  two  32-acre  general- 
purpose  sites,  one  of  which  contains 
warehousing  space  that  was  authorized 
under  a  boundary  modification  until  July 
1990.  One  of  the  two  new  sites  is  at  the 
Lynch  Road  Industrial  Park 
Condominium  located  at  Lynch  Road 
and  Mt.  Elliott  Avenue.  The  owner  is 
Lynch  Road  Properties,  Inc.,  and  the 
operator  of  the  site  will  be  Progressive 
Distribution  Centers,  Inc.  The  second 
site  (two  parcels)  is  owned  by  the 
Detroit  Economic  Development 
Corporation,  and  is  located  at  Clark  and 
Fort  Streets,  at  the  former  Rockwell 
International  and  Fruehauf  Corporation 
properties.  GDFTZ  indicates  it  needs  the 
additional  sites  to  accommodate  new 
zone  business. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been^designated  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Joseph  Lowry 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230:  William  L 
Morandini,  District  Director,  U.S. 
Customs  Service.  North  Cental  Region. 
Patrick  V.  McNamara  Bldg..  477 
Michigan  Ave..  Detroit.  Ml  58226-2568; 
and  Colonel  Robert  F.  Harris,  District 
Engineer,  U.S.  Army  Engineer  District 
Detroit,  P.O.  Box  1027,  Detroit.  MI 
48231-1027. 

Comments  concerning  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  April  12, 1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Department  of  Commerce  District 


Office,  McNamara  Bldg..  477  Michigan 
Ave.,  Detroit.  MI  48226 
Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  14th  & 
Pennsylvania  Avenue  NW..  Room 
1529,  Washington,  DC  20230 

Dated:  February  23. 1968. 
|ohn  |.  Da  Pontc.  |r.. 

Executive  Secretary 

|FR  Doc.  88-4254  Filed  2-26-88:  8:45  am] 

BNJJNa  COOC  MIO-OS-M 

International  Trade  Administration 

(A-428-037) 

Drydeaning  Machinery  From  West 
Germany  Final  Results  of  Antidumping 
Duty  Administrative  Review 

agency:  International  Trade 

Administration,  Import  Administration. 

Commerce. 

ACTKNC  Notice  of  final  results  of 

antidumping  duty  administrative  review. 

summary:  On  January  7, 1988,  the 
Department  of  Commerce  published  the 
preliminary  results  of  antidumping  duty 
administrative  review  and  tentative 
determination  to  revoke  in  part  on 
drydeaning  machinery  from  West 
Germany.  The  review  covers  one 
manufacturer/exporter  of  this 
merchandise  to  the  United  States  and 
the  period  November  1, 1985  through 
October  31, 1986. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results. 

effective  date:  February  29, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  Phyllis  Derrick. 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington,  DC  20230, 
telephone:  (202)  377-5289/2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  7, 1988,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (53  FR 
432)  the  preliminary  results  of  its 
administrative  review  and  tentative 
determination  to  revoke  in  part  the 
antidumping  duty  finding  on  drydeaning 
machinery  from  West  Germany  (37  FR 
23715,  November  8. 1972).  The 
Department  has  now  completed  that 


administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  West  German  drydeaning 
machinery  currently  classifiable  under 
item  674.4100  of  the  Tariff  Schedules  of 
the  United  States  and  item  number 
8451.10.10  of  the  Harmonized  System. 

The  review  covers  one  manufacturer/ 
exporter  of  West  German  drydeaning 
machinery  to  the  United  States.  Seco 
Maschinenbau  &  Co.  GmbH  and  the 
period  November  1. 1985  through 
October  31, 1986. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  those  presented  in.the 
preliminary  results  of  review  and  we 
determine  that  no  dumping  margin 
exists  for  Seco  Maschinenbau  ft  Co. 
GmbH  for  the  period  November  1, 1985 
through  October  31. 1986.  The 
Department  will  instruct  the  Customs 
Service  to  not  assess  antidumping  duties 
on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  directly  to  the  Customs 
Service. 

Further,  as  provcided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  since  there 
was  no  margin  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties  for  Seco 
Maschinenbau  ft  Co.  GmbR  For  any 
future  shipments  from  the  remaining 
known  exporter  not  covered  in  this 
review,  no  cash  deposit  shall  be 
required  as  published  in  the  final  results 
of  the  last  administrative  review  (51  FR 
43753,  December  4, 1986). 

For  any  future  entries  of  this 
merchandise  from  a  new  exporter  not 
covered  in  this  or  prior  administrative 
reviews,  whose  first  shipments  occurred 
after  October  31, 1986  and  who  is 
unrelated  to  any  reviewed  firm,  or  any 
previously  reviewed  firm,  no  cash 
deposit  shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  West  German  drydeaning 
machinery  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  and 
will  remain  in  effect  until  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  353.53a  of  the  Commerce 
Regulations  (19  CFR  353.53a). 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 
Administration. 

Date:  February  23. 1988. 
(FR  Doc.  88-4255  Filed  2-26-88:  8:45  am) 
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IA-475-701] 

Preliminary  Determination  of  Sales  at 
Less  Than  Fair  Value;  Certain  Granite 
Products  From  Italy 

action:  Notice. 


Y:  We  have  preliminarily 
determined  that  certain  granite  products 
from  Italy  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
certain  granite  products  fi*om  Italy  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  May  9, 
1988. 

EFFECTIVE  DATE:  February  29, 1988. 

FOA  FURTHSI  INFORMATION  CONTACT 

Charles  E.  Wilson,  (202)  377-5288. 
Steven  Lim.  (202)  377-4087  or  Jess 
Bratton,  (202)  377-3963.  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  DC  20230. 

SUPPLEMENTARY  INFORMATION 

Preliminary  Detennination 

We  have  preliminarily  determined 
that  certain  granite  products  from  Italy 
are  being,  or  are  likely  to  be  sold,  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  1930.  as  amended  (19  U.S.C.  1673b) 
(the  Act).  Except  as  noted  below,  we 
made  fair  value  comparisons  on  sales  of 
the  class  or  kind  of  merchandise  to  the 
United  States  during  the  period  of 
investigation.  March  1. 1967  through 
August  31. 1987.  The  estimated  margins 
of  sales  at  less  than  fair  value  are 
shown  in  the  "Suspension  of 
Liquidation"  section  of  this  notice. 

Case  History 

Since  the  last  Federal  Register 
publication  pertaining  to  this 
investigation  (the  Notice  of  Initiation  (52 
FR  31649.  August  21. 1987)).  the 
following  events  have  occurred. 


On  September  11, 1987,  the  ITC 
determined  that  there  is  a  reasonable 
indication  that  imports  of  certain  granite 
products  from  Italy  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  2016.  September  11. 1987). 

On  September  13, 1987,  we  presented 
questionnaires  to  counsel  for 
respondents.  The  responses  to  section  A 
were  due  October  9, 1987,  while  the 
responses  to  sections  B  and  C  were  due 
October  18. 1987.  Questionnaires  were 
presented  for  seven  Italian  producers 
which  comprise  approximately  63%  of 
all  Italian  exports  of  certain  granite 
products  during  the  period  of 
investigation.  These  companies  are: 
Campolonghi  Italia  S.p.A.;  Euromarble 
S.p.A.;  F.Ui  Guarda  S.p.A.;  Formal  ft 
Mariani  S.r.1.:  Henraux  S.p.A.;  Pisani 
Brothers  S.p.A.  and  Savema  S.p.A. 

On  October  6, 1987,  respondents 
requested  that  the  deadline  for  the 
responses  to  section  A  be  extended  to 
October  15, 1987.  On  October  9, 1987,  we 
granted  that  request. 

On  October  13, 1987  (as  requested  by 
counsel  for  respondents),  we  presented 
constructed  value  questionnaires  for 
cut-to-flize  granite  slabs.  Responses 
were  due  November  3, 1987.  These  slabs 
are  dedicated  for  use  in  particular 
building  projects.  Because  the  projects 
for  which  cut-to-size  slabs  sold  in  Italy 
and  for  exportation  to  countries  other 
than  the  United  States  are  of  a  different 
character  and  magnitude  than  projects 
sold  in  the  United  States,  price 
comparisons  of  such  or  similar  cut-to- 
size  granite  slabs  were  not  deemed 
feasible. 

On  October  14. 1987,  respondents 
requested  that  the  deadline  for  the 
responses  to  sections  B  and  C  be 
extended  to  November  2, 1987.  On 
October  16, 1987,  we  granted  that 
request. 

On  October  15. 1987,  responses  to 
section  A  were  received.  On  October  23, 
1987.  we  sent  a  deficiency  letter 
regarding  the  section  A  responses  to 
counsel  for  respondents  and  informed 
respondents  that  failure  to  provide  the 
requested  information  by  November  2. 
1987,  may  result  in  our  using  best 
information  available  for  this 
preliminary  determination. 

On  October  23. 1967,  respondents 
requested  that  the  deadline  for  the 
responses  to  section  E  be  extended  to 
November  17. 1987.  On  October  28, 1987 
we  extended  the  deadline  to  November 
la  1987. 

On  November  2. 1967,  we  received 
responses  to  sections  B  and  C.  and 
supplemental  responses  to  section  A. 

On  November  9. 1987,  we  sent  a 
deficiency  letter  regarding  the  responses 
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to  sections  B  and  C  and  udbimed 
respondents,  that  failure  to  provide  the 
requested  informaljon  by  November  16. 
1987  may  result  in  our  using  best 
information  available  for  this       I 
preliminary  determina^oa.  I 

Oa  November  m.  1967.  we  received 
responses  to  section  E.  We  wece 
provided  actual  costs  for  only  tbcwe  cut- 
to-size  projects  completed  dttsing  the 
period  of  investigation.  Estimated  costs 
were  provided  for  the  projects  begun  but 
not  finished  during  that  period; 

On  November  1*.  19K'..  petitioner 
requested  a  36  day  postponemeoi  of  the 
preliminary  determination  in  this  case. 
On  December  fr  1987.  in  accordance  with 
section  733(c){lMA)  of  Ha  Act  and 
S  353.30(b]  of  the  Conuaerce  Kegulations 
(19  CFR  353.39(b)).  we  postponed  the 
preliminary  determination  until  not  later 
than  February  3. 1986  [53  FR  47614 
December  15. 1967). 

On  November  17. 1987.  we  received 
supplemental  responses  to  sections  B 
andC. 

On  November  24. 1967,  we  sent  a 
deficiency  letter  regarding  sections  R  C 
and  E  whieh  stated  tiiat  failure  to 
provide  the  requested  information  by 
December  4. 1987  may  result  in  our  using 
best  information  available  for  this 
preliminary  determination. 

On  December  4. 1987.  we  received 
supplemental  responses  to  sections  B.-Q 
midE. 

On  December  11. 1967.  we  sent  i 
another  deficiency  letter  regardiog 
sections  B.  C  and  Eand  informed 
respondents  that  failure  to  provide  the 
requested  information  by  December  18, 
1987  may  result  in  our  using  best 
information  available  for  this 
preliminary  determination. 

On  December  18. 1987.  we  received 
supplemental  responses  to  sections  B,  C 
andE. 

On  December  18. 1967,  we  extended 
the  period  of  investigation  back  to 
January  1. 1987  for  cut-to-size  gcanhe 
slabs  or  projects  in  order  to  avoid  the 
problems  presented  by  the  estimated 
costs  provided  in  the  constructed  value 
submissions.  We  wanted  to  use  actual 
costs  in  calculating  the  constructed 
value.  We  requested  constructed  value 
information  only  for  those  projects 
completed  prior  to  November  30, 1987, 
so  that  we  would  be  provided  with 
actual  costs.  In  order  to  be  conSdent 
that  the  permd  of  investigation 
contained  a  representative  sample  of 
large  projects  (i.e..  $500,000  and  over), 
we  also  extended  the  period  of 
investigation  back  to  July  1986,  for  these 
projects.  We  requested  that  responses 
be  received  nc  t  later  than  January  8. 
1988. 
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On  December  30.  WB7,  petitionet 
requested  as  adcBtiona]  20  day 
postponement  of  the  preliguBary? 
determination.  On  January  11, 1968.  in 
accordance  with  section  733(cHlHA>of 
the  Act,  we  postponed  the  preliatinary 
determination  until  not  later  than 
February  23. 1988  (53  FR  1050.  fanuary 
15, 1988). 

On  December  22, 1967,  counsel  for 
respondents  requested  that  the  deadline 
for  the  responses  to  our  suppHemental 
constructed  value  request  be  fviondai] 
to  January  25. 1988. 

January  4, 1988,  we  granted  an. 
extension  until  January  19. 1988. 

January  26, 1988,  petitioners  alleged 
that  respondents'  sales  of  slabs,  not  cut- 
to-size,  were  at  prices  bdow  their  eos* 
of  production.  The  Department  has 
determined  that  this  allegation  warrants 
formal  investigation.  Accordingly  we 
will  investigate  t^  allegation  for 
purposes  of  our  final  detenmnatien. 

Scope  of  Invasdgation 

The  products  covered  by  this 
investigation  are  certain  granite 
products.  Certain  granite  products  are  % 
inch  (1cm)  to  2V^  inches  (6;34cm)  in 
thickness  and  ioelude  the  following 
rough-sawed  granite  slabs;  face-Hni^ed 
granite  slabs:  and  finished  dimensional 
granite  including,  but  not  Unuted  tov 
building  facing,  flooring,  wall  and  floor 
tiles,  paving,  and  crypt  fronts.  Certain 
granite  products  do  not  include 
monumental  stones,  crushed  granite,  or 
curbing.  Certain  granite  products  are 
provided  for  under  TSUSA  item  number 
513.7400  and  under  HS  item  numbers 
2516.T2.0a,  6802.23.00  and  6802.93.0a 

Fair  Value  Comparisons 

To  determine  whether  sales  in  the 
United  States  of  the  subject 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value  as 
specified  below.  On  February  5.  l-SBS. 
Pisani  Brothers  S.p.A.  (Pisani)  submitted 
comments  concerning  petitioner's 
allegation  of  sales  at  prices  below  their 
cost  of  production  for  slabs,  not  cut-to- 
«ze.  In  this  submission,  Pisani  stated 
that  its  initial  response  regarding  its 
block  costs  was  in  error  m  all  instances 
raised  by  the  petitioner.  Since  we 
believe  diat  this  impeaches  the 
credibility  of  Ptsani's  entire  response, 
we  have  used  the  highest  margin  of  all 
respondents  that  so^ied  adequate 
responses  as  best  information  availalale 
for  Pisani. 

United  States  Price 

We  base  United  States  price  for  all 
U.S.  sales  on  purchase  price  in 
accordance  with  section  ?72(b^  of  the 


Act.  These  salfes  were  madie  cKrectiy  to 
unrelated  customers  in  tfte  lAntetf  States 
prior  to  importation.  Under  these 
circumstances,  section  772(bt  cleatly 
requires  that  purchase  price  be  used  to 
determine  the  U.S.  sales  price. 

We  cakmlated  purchase  price  based 
on  the  ex-factory,  f.o.b.,  cf.f..  erci.f.. 
(fety  paid,  packed  prices  ttr  unrelated 
purchasers  m  tl»e  United  States.  We 
made  deductions  for  foreign  inland 
freigbt  and  handling,  oeean  f^ght  and 
marine  insurance.  U.&  duty,  and  U.S. 
inland  freight*  as  appcojasiatc. 

Foreign  Market  Value 

We  established  separate  categories  of 
"such  or  similar"  merchandise  pucsuant 
to  section  771(T6J  of  the  Act,  on  the 
basis  of  ftmn  of  material  (rough  slabs, 
face  finished  slabs,  and  Hfes),  type  of 
stone,  dimensions,  finishes,  edgeworks. 
anchoring  and  assembly  work. 

Where  diere  were  no  identical: 
products  in  the  home  market  with  which 
to  compare  products  sold  in  the  United 
States,  we  made  adjustments  to  similar 
merchandise  to  acceuoi  for  differences 
in  the  physical  ciia>acteristics.of  the 
merchandise  in  accordaiKe  with,  section 
773(a)(4)(C)  of  the  AcL  These 
adjustments  were  based  on  diHerences 
in  the  costs  of  materials,  direct  labor 
and  directly  related  factory  overhead. 

For  sales  of  rough  slabs,  face-fmished 
slabs,  not  cut-to-size,  and  tiles,  we 
calculated  foreign  market  value  based 
on  home  market  unpacked  prices  to 
unrelated  purchasers  in  accordance  with 
section  773(a)  of  the  Act.  We  made 
deductions,  where  appropriate,  for 
inland  freight.  We  made  adjustments  for 
differences  in  circumstances  of  sale  for 
credit  expenses  pursuant  to  §  353.15(b) 
of  our  regulations  and  commissions  on 
sales  in  the  United  States  and  in  the 
home  market  pursuant  to  }  353.1S(c)  of 
our  regulations.  We  used  the  indirect 
seUing  expenses  to  offset  the 
commissions. 

For  face  finished  slabs,  cut-to-sizc.  we 
calculated  fotei^  market  value  based 
on  constructed  value  in  accordance  with 
section  773(e)  of  the  Act. 

We  calculated  the  constructed  value 
of  cut-to-size  projects  sold  in  the  United 
States  because  there  were  no 
comparable  projects  sold  in  the  home 
market  or  third  country  markets. 

We  used  the  respondents' 
submissions  for  materials  and 
fabricalion.  Materials  costs,  which  had 
been  developed  by  the  respondents 
using  a  theoretical  waste  calculation  for 
waste  during  the  production  process, 
were  a<^usted  to  include  losses  arising 
fnom  scrap  which  could  not  be  used  for 
another  project  or  sold. 


Also,  for  Savema,  we  applied  the 
dimension  waste  factor  to  factory 
overhead  for  the  flaming  and  polishing 
processes. 

For  Campolonghi's  related  company 
Freda,  we  applied  factory  overhead  to 
the  exteral  processing  costs  which  had 
not  been  included. 

For  F.lli  Guards,  we  used  "best 
information"  since  the  method  used  to 
calculate  the  waste  factor  was  not 
explained  in  their  response.  We  used  as 
"best  information"  the  highest  waste 
factor  reported  by  the  other 
respondents. 

Where  the  amount  for  general 
expenses  was  less  than  ten  percent  of 
the  cost  of  materials  and  fabrication,  we 
used  the  statutory  minimum  of  ten 
percent.  In  calculating  the  general 
expense,  the  Department  used  the  U.S. 
selling  expenses  for  the  projects,  since 
selling  expenses  related  to  home-market 
projects  which  may  not  be  comparable 
in  sizes,  granite  type  and  quality  would 
not  be  meaningfid. 

General  expenses  for  all  companies 
were  computed  using  the  most  recent 
available  financial  statements. 

Where  the  amount  for  profit  was  less 
than  eight  percent  of  the  sum  for  the 
costs  of  materials,  fabrication  and 
general  expenses,  we  used  the  statutory 
minimum  of  eight  percent.  Where 
appropriate  for  constructed  value,  an 
adjustment  was  made  under  S  353.15  of 
the  Commerce  Regulations  for 
differences  in  circumstances  of  sale 
between  then  two  markets.  This 
adjustment  was  for  differences  in  credit 
expenses. 

Currency  Conversion 

We  made  currency  conversions  as  of 
the  date  of  sale  in  accordance  with 
§  353.56(a)(1)  of  our  regulations.  All 
currency  conversions  were  made  at  the 
rates  certified  by  the  Federal  Reserve 
Bank. 

Verification 

As  provided  in  section  776(a)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

Suspensioo  of  liquidation 

In  accordance  with  section  733(d)  of 
the  Act.  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  granite  products 
from  Italy  for  all  manufacturers/ 
producers/exporters,  with  the  exception 
of  Campolon^i  Italia  S.p.A..  F.lli 
Guards  S.pjC,  and  Savema  S.p.A.  that 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  For  Camplolonghi 


Italia  S.p.A.,  F.lli  Cuarda  S.p.A..  and 
Savema  S.p.A.  liquidation  is  not 
suspended.  For  the  remaining  firms,  the 
Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  estimated  amounts  by  which  the 
foreign  market  value  of  the  merchandise 
subject  to  this  investigation  exceeds  the 
United  States  price  as  shown  below. 

This  suspension  will  remain  in  effect 
until  further  notice.  The  average 
dumping  margins  are  as  follows: 


Manufacturar/producer/exporter 


Campolonghi  Itaia  S.pX„ 

Euromaible  S.p.A. 

F.K  GtMiTta  S.P.A. 

Formal «  Mwiani  S.r.L.. 

Henraux  S.pX 

Pisani  Brothers  S.pA... 

Savema  S.p.A 

Ml  Otttars 


•B» 


0.25 
0.74 
0.00 
5.87 
12.59 
1^59 
0.23 
8.70 


rrc  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Office  of  the  Assistant 
Secretary  for  Import  Administration. 

If  our  final  determination  is 
affirmative,  then  the  ITC  will  determine 
no  later  than  120  days  after  the  date  of 
this  preliminary  determination  or  45 
days  after  the  final  determination, 
whichever  is  later,  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry. 

PubUc  Comment 

In  accordance  with  {  353.47  of  our 
regulations  (19  CFR  353.47).  if  requested, 
we  will  hold  a  public  hearing  at  IKX)  p.m. 
on  April  IS.  1988.  at  the  U.S.  Department 
of  Commerce.  Room  1851, 14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230  to  afford 
interested  parties  an  opportunity  to 
conunent  on  this  preliminary 
determination.  Individuals  who  wish  to 
participate  in  the  hearing  must  submit  a 
request  to  the  Office  of  the  Assistant 
Secretary  for  Import  Administration. 
Room  B-On.  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  the 


party's  name,  address  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Office  of  the  Assistant  Secretary  by 
March  18, 1988.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  not  less 
than  30  days  before  the  final 
determination,  or,  if  a  hearing  is  held, 
within  7  days  after  the  hearing 
transcript  is  available,  at  the  above 
address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(0  of  the  Act  (19 
U.S.C.  1873b(f)). 
Febniary  23, 1988. 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  88-4256  Filed  2-2fr-88;  8:45  am] 
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IA-469-701] 

Preliminary  Determination  of  Sale*  at 
Laaa  Than  Fair  Vahia;  Cartain  Granlta 
Products  From  Spain 

action:  Notice. 

StNMNAIIv:  We  have  preliminarily 
determined  that  certain  granite  products 
tnm  Spain  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination.  We  have  also 
directed  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
certain  granite  products  from  Spain  as 
described  in  the  "Suspension  of 
Liquidation"  section  of  this  notice.  If  this 
investigation  proceeds  normally,  we  will 
make  a  final  determination  by  May  9, 
198a 
EFFECnvt  date:  February  29. 1988. 

KM  nmTMm  nmkmmation: 

Contact  Charies  E.  Wilson  (202)  377- 
528a  or  James  Riggs  (202)  377-176a 
Office  of  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC  20230. 
supmjimbitaiiv  mmnmation: 

Preliminary  Deteiminatioo 

We  have  preliminarily  determined 
that  certain  granite  products  from  Spain 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value,  as 
provided  in  section  733  of  the  Tariff  Act 
of  193a  as  amended  (19  U.S.C  1673b) 


MM 


(the  Act).  Except  as  notied  below^  wc 
made  fair  value  comparisons  on  saies  of 
the  class  or  kind  of  merchaadisc  ta  the 
United  States  ducing  the  period  of 
investigation.  March  X 1987  timmgh 
Aogiut  31. 1987.  The  estimated  nrargins 
of  sales  at  less,  tiiaa  fair  value  are 
shown  in  the  "Suspensioir  ef 
Liquidation"  sectioa  ol  tlais  aoUcf. 

Case- History 

Since  the  fast.  Fedecal  Register 
publication  pertaining  to  tfaia 
investigation  (the  Notice  of  tniiiaMion  (52 
FR  31649,  August  21, 1987)J.  the    1 
following  events  have  occuied.     I 
On  September  11, 1987,  the  FTC 
determined  that  there  is  a  reasonable 
indicaton  that  imports  of  certain  granite 
products  from  Spain  are  materially 
injuring  a  U.S.  industry  (U.S.  ITC  Pub. 
No.  2016.  September  11, 1987). 

Questionnaires  were  presented  to  two 
Spanish  producers  which  comprised 
over  6»  percent  of  all  Spaniah  experts  of 
certain  granite  products  to  die  United 
States.  These  companies  are  Ingemar, 
S.A.  (Granitos  Ibericos).  Ingemar 
forwarded  to  Ingemarga,  S.A.  (bigemar) 
and  Granitos  Ibericos-Grayco.  S.A. 
(rngenrarga^,  a  related  company,  s  copy 
of  theqtiestTomieire.  In  addition,  we 
received  voluntary  responses  from 
Artemarmol.  S.A.  (Artemannol)  aod 
Mndnlgranito  Ibenco,  S.A. 
(Modulgraoito  Iberice)i 

On  September  17  and  September  18, 
1987.  we  presented  quesliaaaaites  to  tiie 
coDosels  for  ingemar  and  Granites 
Ibericos.  The  responses  to  section  A 
were  due  on  October  9, 1987,  while  the 
responses  to  sections  B  through  D  were 
due  oa  OciobeE  la  1987.  On  November 
6, 1987.  were  presented  section  E  of  our 
questionnaire.^  the  consinicted value 
section,  to  the  counsels  for  Ingemffl*  and 
Granitos  Ibericos.  The  reapoiues  to 
secton.  E  iweie  due  ea  November  27, 
1987. 

On  October  8. 1987.  Granitos  Iberieoe 
requested  an  extensioaof  the  deadline 
to  October  13.  M87,  for  section  A.  and  to 
October  22, 19B7,  for  sections  B  through 
D.  On  October  15, 1987,  we  granted  that 
request.  On  Ctetober  ft  1987,  Ingemar 
requested  an  e^ension  of  the  deadline 
for  section  A  to  October  »,  1987;  G» 
October  13, 1987,  we  granted  the 
extension  of  section  A  until  October  15. 
1987.  On  Octob«-M.  1987.  Ingemar 
requested  mother extessian  taOfctober 
14. 1987,  Ingemar  requested  another 
extension  to  October  23. 1987.  for 
sectran  A  and  to  November  2. 1967,  for 
sections  B  through  D.  On  Octeker  18. 
1987,  we  granted  the  extensiea  tir 
October  19. 1987.  for  sectioa  A  and  ta 
November  2, 1987.  for  sectieoa  B  dvotigh 
D.  On  November  25, 1917.  coaneeL  for 
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GramtBS  Ibericos  rei^uested  an 
extension  to  submit  section.  E  of  tiw' 
response  to  Decemliei  41 1917,.  We 
granted  diis  request 

We  received  respoases  to  sectioi  A 
on  October  14, 1987.  fromsGcajutBK 
Ibericos  and  Artemaraai,.  aad  on 
October  19, 1987,  from  Ingemar  and 
Ingemarga.  We  received  eeapaaaet  t» 
sections  B  thnxtgh  D  on  October  22. 
1987.  from  Granitos  Ibeiieos  and 
ArtemameL  and  on  November  12, 1987, 
from  Ingemar  and  Ingprnarga  Responses 
to  section  E  were  submitted  by  Ingemar 
and  Granitos  Ibericey  on  t^ember  1 
and  December  2..  1987,  respectively. 
We  sent  the  following  deficiency 
letters  to  the  counsel  for  Granitoa 
Ibericos:  On  October  20  we  sent  a  letter 
regarding  section  A.  due  en  October  22; 
on  October  27, 1987.  we  sent  a  fetter 
regarding  sections  A  through  D.due  oa 
November  2. 1987;  and  on  Decembes  21, 
1987.  we  sent  a  letlei  regarding  sectioa 
E.  due  on  December  30. 1987.  In  each  of 
these  letters  we  stated  that  failure  to 
provide  the  requested  information  by 
the  due  date  may  result  in  onr  using  best 
information  available  fbr  the 
preliminary  determination.  They 
submitted  additionar  suppteHieiital 
responses  on  October  15  and  October 
23. 1987.  On  February  16. 1988,  Granitos 
Ibericos  submitted  a  response  to  enr 
letters;  however,  Htey  did  notsoiimif  all 
of  the  infermutieR  needed  fijr  oar 
preliminary  determination. 

We  sent  the  following  defieieney 
letters  to  die  counsel  for  Ingemar  and 
Ingemarga:  On  October  m,  1987.  we  sent 
a  letter  regarding  sectron  A,  due  on 
November  2. 1987;  on  November  5i  19B7. 
we  sent  a  letter  regarding' seeKens  B 
through  D;  due  on  November  12. 1987,  in 
which  we  also  stated  Aat  they  must 
consolidate  their  responses,  ae  they  may 
be  treated  by  the  Department  as  one 
entity  because  diey  are.  to  »  significant 
degree,  under  commen  ownership^ 
Counsel  does  not  view  these  cenpanies 
as  one  entity  since  the  companies  are 
operated  separately  and  believe»each 
company  should  be  analyzed  separately. 
Altheogh'  we  have  assigmd  different 
mavgina  for  each  of  these  companies  for 
purposes  of  our  preliminary 
determination,  we  wilf  again  consider 
this  issue  for  purposes  of  eur  fhiaf 
determinathnr.  0»  November  21^  1987, 
we  sent  a  letter  regarding  sectioa*  B  and 
C.  due  on.  November  t,  1987.  Ita  each  of 
these  letters  wo  stated  that  failure  t» 
provide  the  reqaested  infbniwtfo»hy 
tlae  due  date  may  result  in  our  usia^  best 
informotian  available  for  the 
preliaimy  dctenmnatfan.  On 
November  a.  Novcnber  12,  and 
December  t..  1987.  higemar  and 
Ingemarga  nfamitled  pwpimstg  to 


letters;  however,  they  didnoi> 
consolidtite  the  safes  and  stated  fttat 
they  woufid!  file  comments  on  this  issue. 

In  addition,  we  sent  a  letter  on 
Decemoei  19. 1987,  tobigpiiiar,  due  on 
January  9. 1988;  and  we  sent  deRciency; 
letters  ttrthem  regarding  section  E  on 
December  21, 1987.  due  one  December 
30. 1987,  and  on  January  1Z.1988.  dtie  on 
January  19, 1988:  On  January  12. 1988, 
December  30;  1987,  and  January  19. 1988, 
fngemar  submitted  responses  to  our 
letters.  Additfonal  corrections  and 
supplemental  responses  were  submitted 
by  Ingemar  on  November  2.  November 
12.  November  15.  November  17. 
November  T8.  Elecember  10, 1987.. 
January  28,  Ffebruaiy  9.  and  February  22. 
1988.  and  by  Ingemarga  on  November  2, 
November  IZ  December  IS.  1887. 
February  9.  and  February  22. 1988. 

Additional  supptementaf  responses 
were  submitted  by  Artemanmri  on 
October  23  and  December  30, 1967. 

On  November  9, 1987  we  received  a 
voluntary  submission  &x>m 
Modulgranito  Iberico. 

On  November  18. 1987  petilioneE 
reqjuested  a  30-day  postpooeaent  of  the 
preliminary  determination  ia  this  case. 
On  December  8. 1987.  in  accordance 
with  section  733{c)ll)(A)  of  the  Act  and 
i  353.39  of  the  Commerce  Regulations 
(19  CFR  (353.39)3  we  postponed  the 
preliminary  determination  until  not  later 
than  February  3. 1986. 

Oa  December  8. 1987.  counsel  foe 
Ingemar  submitted  comments  on  the  use 
of  constiucted  value. 

On  December  30. 1987  petitioner 
requested  an  additional  20-day 
postponement  of  the  preliminary 
determiaation.  On  January  6. 1986  m 
accordance  with  sectioo  733icHlMA.)^of 
the  Act,  we  poetpooed  the  preliminary 
detomioalion  uolil  not  later  tfaea 
February  23, 1988  (53  FRmSOi  Jaauary 
15, 1988). 

On  February  2. 1988,  we  notified 
counsel  for  Modulgranito  Iberico,  a 
voluntary  respoodent  that  wa- would 
accept  tfaeiB  response  provided  Ihey 
confins  thai!  aHL  constructed  value  costs 
submitted  were  actual  costs.  We  also 
notified  counsel  for  Arteraarmoik  a 
voluntary  respondent,  that  we  would 
accept  their  response  provided  they 
submit  total  thnd  country  sales.  We 
stated  that  faifure  to  provrele  (he 
reqaested  information  by  February  15. 
1988,  may  resuiC  nr  oar  inchidfaig  them  iit 
the  ~air  other"  category. 

On  February  16. 198ft  we  received 
supplemental  responses  from 
ArtemarmoF  and  Mbda^granito  Iberico. 
In  their  submission.  Modu%ram'to 
Iberico  failed  to  confirm-  ih«t  aff  costs 


Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classiflcation  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  The  U.S. 
Congress  is  considering  legislation  to 
convert  the  United  States  to  this 
Harmonized  System  (HS).  In  view  of  this 
proposal,  we  will  be  providing  both  the 
appropriate  Tan ff  Schedules  of  the 
United  States  Annotated  (TSUSA)  Item 
numbers  and  the  approprite  HS  item 
numbers  with  our  product  descriptions 
on  a  test  basis  pending  congressional 
approval.  As  with  the  TSUSA,  the  HS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  HS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit,  Room  B-099.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  2023a 
Additionally,  all  Customs  offices  have 
reference  copies  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  ofiice  to  consult  the 
Schedule. 

The  products  covered  by  diis 
investigation  are  certain  granite 
products.  Certain  granite  products  are  % 
inch  (1cm)  to  2%  inches  (634an)  in 
thickness  and  include  the  following: 
rough-sawed  granite  slabs:  face-finiabed 
granite  slabs;  and  finished  dimensional 
granite  including,  but  not  limited  ta 
building  facing,  flooring,  wall  and  floor 
tilea.  paving  and  crypt  fronts.  Certain 
granite  products  do  not  iodude 
monumental  stones,  crushed  granite,  or 
curbing.  Certain  granite  products  are 
provided  for  under  TSUSA  item  number 
513.7400  and  under  HS  item  numbers 
25ie.12.0a  680e.23.00  and  6802.99.00. 

Fair  Vahie  Comparisons 

To  detsrmhie  whether  sales  hi  the 
United  States  of  the  subjact' 
merchandise  were  made  at  less  than  fair 
value,  we  compared  the  United  States 
price  with  the  foreign  market  value. 
Granitos  Ibericos  did  not  submit 
sufficient  information;  therefore,  for 
purposes  of  our  preliminary 
determination  of  Granitos  Ibericos.  we 
used  the  highest  margin  for  all 
responding  companies  as  the  best 
information  otherwise  available.  We 
included  Modulgranito  iberico,  a 
voluntary  respondent,  in  the  "all  other" 
category  because  they  did  not  supply 
any  home  market  or  third  country  sales 
data  for  use  in  the  determination  of 
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foreign  market  value,  and  we  were 
unable  to  use  estimated  costs  for  a 
constructed  value  analysis. 

United  SUtes  Pike 

We  based  United  States  price  for  all 
U.S.  sales  on  purchase  price  in 
accordance  with  section  772(b)  of  the 
Act.  These  sales  were  made  directly  to 
unrelated  customers  in  the  United  States 
prior  to  importation.  Under  these 
circumstances,  section  772(b)  clearly 
requires  that  purchase  price  be  used  for 
determining  the  U.S.  sales  price. 

We  calculated  purchase  price  based 
on  the  f.o.b.  or  cl.f.,  duty  paid,  packed 
prices  to  unrelated  purchasers  In  the 
United  States.  We  made  deductions,  as 
appropriate,  for  foreign  inland  freight 
and  handling,  ocean  freight  and  marine 
insurance,  U.S.  duty,  and  discounts  and 
rebates. 

Foreign  Market  Vahia 

We  calculated  foreign  market  value 
based  on  home  market  unpacked  prices 
to  unrelated  purchasers  for  all  sales 
except  for  sales  from  bigemar  of  cut-to- 
size  slabs,  in  accordance  with  section 
773(a)  of  the  Act. 

When  based  on  home  market  prices, 
we  made  deductions,  where  appropriate, 
for  inland  fieight,  inland  insurance,  and 
discounts.  In  order  to  adjust  for 
differences  hi  packbig  between  the  U.S. 
and  home  markets,  we  deducted  the 
home  market  packing  cost  from  the 
foreign  market  value  and  added  U.S. 
packing  costs.  We  made  an  adjustment 
for  differences  in  circumstances  of  sale 
for  credit  expenses  pursuant  to -section 
353.15  of  onr  regulations.  We  also 
adjusted  for  commissions  on  sales  to  the 
home  market,  where  appropriate,  using 
indirect  seiUng  expenses  bi  the  United 
States  n  an  orfSset  to  those  comnissions 
pursuant  to  i  S53.15(c)  of  our 
regulations. 

We  established  separate  categories  of 
"such  or  similar"  merchandise  pursuant 
to  section  771(16)  of  the  Act,  on  the 
basis  of  fonn  of  material  (rou^  slabs, 
face  finished  slabs,  and  tiles),  type  of 
stone,  dimensions,  finishes,  edgeworiis, 
anchoring  and  assembly  work.  In 
accordance  with  section  773(a)(4)(C)  of 
the  Act,  we  made  adjustments  to  similar 
merchandise  to  account  for  differences 
in  the  physical  characteristics  of  the 
merchandise  where  there  were  no 
identical  products  hi  the  home  market 
with  which  to  compare  products  sold  in 
the  United  States.  These  adjustments 
were  based  on  differences  In  the  costs 
of  materials,  direct  labor  and  directly 
related  factory  overhead. 

We  did  not  allow  the  level  of  trade 
adjustments  which  were  claimed  by 
Ingemar  and  Ingemarga  for  the 


preliminary  determination,  as 
respondents  failed  to  adequately  justify 
these  adjustments. 

We  calculated  foreign  market  value 
based  on  constructed  value  in 
accordance  with  section  733(e)  of  the 
Act  of  cut-to-size  projects  of  Ingemar 
sold  in  the  United  States  because  there 
were  no  comparable  projects  sold  in  the 
home  market  or  third  countries.  We 
totaled  the  costs  of  materials, 
fabrication,  general  expenses,  profit, 
and  packing  costs  for  shipments  to  the 
United  States.  We  used  the  respondent's 
submission  for  material  and  fabrication 
costs.  In  calculating  financial  expenses, 
the  Department  used  the  latest  available 
financial  statement  because  the 
respondent  excluded  part  of  these 
expenses  without  explanation.  We  used 
U.S.  selling  expenses  in  accordance  with 
the  Department's  usual  methodology 
where  there  are  no  home  market  or  third 
country  sales  which  are  comparable. 
Actual  expenses  were  used  for  general 
expenses  since  they  exceeded  the 
statutory  minimum  of  ten  percent.  The 
amount  for  profit  was  less  than  eight 
percent  of  tlie  sum  for  the  costs  of 
materials,  fabrication,  and  general 
expenses;  therefore,  we  adjusted  it  to 
the  statutory  minimum  of  eight  percent. 
Where  appropriate  for  constructed 
value,  adjustments  were  made  under 
S  353.15  of  the  Commerce  Regulations 
for  differences  in  circumstances  of  sale 
between  the  two  markets.  These 
adjustments  were  for  differences  in 
credit  expenses. 

Currency  Conversion 

We  made  currency  conversion  in 
accordance  with  1 353.5e(a)(l)  of  our 
regulations.  All  currency  conversions 
were  made  at  the  rates  certified  by  the 
Federal  Reserve  Bank. 

Veiificatfon 

As  provided  in  section  776ra)  of  the 
Act,  we  will  verify  all  information  used 
in  reaching  the  final  determination  in 
this  investigation. 

Suspension  of  Uquidatton 

In  accordance  with  section  733(d)  of 
the  Act  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  certain  granite  products 
from  Spain  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Refistar.  The  Customs  Service  shall 
require  a  cash  deposit  or  the  posting  of  a 
bond  equal  to  the  estimated  amounts  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
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price,  as  shown  below.  This  suspension 
will  remain  in  effect  unlil  further  notice. 
The  average  dumping  margins  are  as 
follows:  t 


Manutacturer/producer/exporter 


Ingemar 

Ingemarga 

Granitos  Ibericos.. 

Arietnarmoi 

AHOlheft 


p8fC8flt- 

»9» 


1.64 
1.29 
8.22 
8.22 

4.00 


rrC  Notification 

In  accordance  with  section  733(f)  of 
the  Act.  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  businera 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative    T 
protective  order,  without  the  written 
consent  of  the  Acting  Assistant 
Secretary  for  Import  Administration. 

If  our  final  determination  is 
affirmative,  then  the  ITC  will  determine 
no  later  than  120  days  after  the  date  of 
this  preliminary  determination  or  45 
days  after  the  final  determination, 
whichever  is  later,  whether  these 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
Industry. 

Public  Comment 

In  accordance  with  section  353.47  of 
our  regulations  (19  CFR  353.47),  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an  . 

opportunity  to  comment  on  this 
preliminary  determination  at  1:00  p.in. 
on  April  12, 1988,  at  the  U.S.  Department 
of  Commerce.  Room  3708, 14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  DC  20230.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Acting  Assistant 
Secretary  for  Import  Administration. 
Room  B-099.  at  the  above  address 
within  10  days  of  the  publication  of  this 
notice.  Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3)  the  reasons  for  attending;  and  (4)  a 
list  of  the  issues  to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Acting  Assistant  Secretary  by  April  4, 
1988.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46,  not  less  than  30 


days  before  the  final  determination,  or. 
if  a  hearing  is  held,  within  7  days  after 
the  hearing  transcript  is  available,  at  the 
above  address  in  at  least  10  copies. 

This  determination  is  published 
pursuant  to  section  733(f)  of  the  Act  (19 
U.S.C.  1673b(f)). 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  88-4257  Filed  2-26-88:  8:45  am) 
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IC-201-005] 

Litharge,  Red  Lead,  and  Lead 
StabMzers  From  Mexico;  Final  Results 
of  CountervaMing  Duty  Administrative 
Review 

agency:  International  Trade 

Administration.  Import  Administration. 

Commerce. 

ACnON:  Notice  of  preliminary  results  of 

countervailing  duty  administrative 

review. 

summary:  On  December  31. 1987.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  htharge.  red  lead,  and  lead  stabilizers 
from  Mexico.  The  review  covers  the 
period  January  1, 1985  through 
December  31, 1986  and  11  programs. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECnve  DATE  February  29, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Bernard  Carreau,  Office  of  Compliance. 
International  Trade  Administration,  U.S. 
Department  of  Conmierce,  Washington. 
DC  20230;  telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  21. 1987.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (52  FR  48313)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on 
litharge,  red  lead,  and  lead  stabilizers 
from  Mexico  (47  FR  54847,  December  6. 
1982).  The  Department  has  now 
conducted  this  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"). 

Scope  of  Review 

Imports  covered  by  this  review  are 
shipments  of  Mexican  litharge,  red  lead. 


and  lead  stabilizers,  which  include  lead 
compounds  "not  specifically  provided 
for"  ("NSW")  and  pigments  containing 
lead  NSPF.  Such  merchandise  is 
currently  classifiable  under  the 
following  TSUSA  item  numbers: 
litharge,  473.5200;  red  lead.  473.5600; 
lead  compounds  NSPFr 419.0400;  and 
pigments  containing  lead  NSPF,  473.900. 
These  products  are  currently  classifiable 
under  HS  item  numbers  2824.10.00—0, 
3206.49.50—2,  3212.90.00—2.  2824.20.00— 
2,  3206.20.00—2.  3206.30.00—1, 
3207.10.00—2.  3207.30.00—1.  and 
3212.90.00—2.  The  review  covers  the 
period  January  1, 1985  through 
December  31. 1986  and  11  programs:  (1) 
FOMEX;  (2)  FOGAIN;  (3)  CEPROFI;  (4) 
FONEI;  (5)  Bancomext  loans;  (6)  Article 
15  loans;  (7)  impart  duty  reductions  and 
exemptions;  (8)  stale  tax  incentives;  (9) 
NDP  preferential  discounts;  (10) 
accelerated  depreciation;  and  (11)  CEDI. 

Final  Results  of  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  The  final  results  of  the 
review  are  the  same  as  the  preliminary 
results.  We  determine  the  total  bounty 
or  grant  to  be  0.04  percent  ad  valorem 
during  the  1985  period  and  0.01  percent. 
ad  valorem  during  the  1986  period.  The 
Department  considers  any  rate  less  than 
0.50  percent  to  be  de  minimis. 

The  Department  will  instruct  the 
Customs  Service  to  liquidate,  without 
regard  to  countervailing  duties,  all 
shipments  of  this  merchandise  exported 
on  or  after  January  1. 1985  and  on  or 
before  December  31. 1986. 

Further,  the  Department  will  instruct 
the  Customs  Service  to  waive  cash 
deposits  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act.  on  all  shipments  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publications  of  this 
notice.  This  deposit  waiver  shall  remain 
in  effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary,  Import 
Administration. 

Dated  February  24, 198& 
|FR  Doc  88-4258  Filed  2-28-88;  8:49  am) 
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Short-Supply  Review  on  Certain 
Stainless  Steel  Wire  Rod;  Request  for 
Comments 

agency:  Import  Administration. 
International  Trade  Administration. 
Commerce. 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  Concerning  Ttade 
in  Certain  Steel  Products  and  Article  8 
of  the  U.S.-Brazil  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  with  respect  to  certain 
stainless  steel  wire  rod. 
DATE  Comments  must  be  submitted  no 
later  dian  March  10. 1988. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Director.  Office  of 
Agreements  Compliance,  Import 
Administration.  U.S.  Department  of 
Commerce,  Room  7866. 14th  Street  and 
Constihition  Avenue  NW,  Washington, 
DC  20230. 

FOR  FURTHER  MPORNUTKM  CONTACT: 

Richard  O.  Weible.  Office  of 
Agreement*  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW.,  Washington.  DC  2023a 
(202)  377-0150. 

SUPPLEMENTARY  INFORMATION.  Article  8 
of  the  U.S.-EC  Arrai^ment  Concerning 
Trade  in  Certain  Steel  Products  and 
Article  8  of  the  U.S.-Brazil  Arrangement 
Concerning  Trade  in  Certain  Steel 
ProducU  provide  that  if  the  U^ 
determines  that  because  of  abnormal 
supply  or  demand  factors,  die  U.S.  steel 
industry  will  be  unable  to  meet  demand 
in  the  USA  for  a  particular  product 
(including  substantial  ob|ective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant   • 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  stainless  steel  wire  rod. 
types  302.  304  and  43a  in  certain  sizes. 
Type  302  ranges  from  0.217  inch  to  a781 
inch  in  diameter,  type  304  ranges  from 
0.217  inch  to  0.687  inch  in  dismeter.  snd 
type  430  ranges  from  0217  inch  to  0276 
inch  in  diameter. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  then  March  10 1968.  Comoumts 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

CoBunerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
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Anyone  submitting  business  proprietary 
information  should  clearly  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
pnqmetary  submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit.  Room  B-Ogo  Import 
Adminisbation.  U.S.  Department  of 
Commerce,  at  the  above  address. 

Dated:  February  19. 1968. 
Gilbert  B.  Kaidaa. 

Acting  AsMJslant  Secretary  for  Import 
Administration. 

(FR  Doc.  88-4256  FUed  2-2fr-88:  &45  am] 
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Short-Supply  Review  on  Certain  Steel 
BWets;  Request  fbr  Comments 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice  and  request  for 
comments. 


v:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  short-supply 
determination  under  Article  6  of  the 
U.S.-BraziI  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  the 
U3.-EC  Arrangement  Concerning  Ttede 
in  Certain  Steel  Products,  the  U.S.- 
Hungary Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.S.-Korea  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.S.-Spain  Arrangement  Cooceming 
Trade  in  Certain  Steel  Products,  the 
U.S.-Finland  Understanding  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.S.-Mexcio  Understanding  Concerning 
Trade  in  Certain  Steel  lYoducts.  Article 
7  of  the  U.S.- Venezuela  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  and  Paragraph  8  of  the  U.S.- 
Japan Auangement  Conoemiog  Trade  in 
Certain  Steel  Products,  with  respect  to 
certain  steel  billets. 

DATE  Comments  must  be  submitted  on 
or  before  March  10 1960 


;  Send  all  comments  to 
Nicholas  C  Tolerica  Director.  Office  of 
Agreements  Compliance.  Import 
Administration.  U3.  Department  of 
Commerce.  Room  7860  Mth  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230. 


Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  7860 14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20230  (202)  377-0150 


.'Article  6 

of  the  U.S.-Brazil  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  the  U.S,-EC  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  the  U.S.-Hungary  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  the  U.S.-Korea  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  the  U.S.-Spain  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  the  U.S.-Finland  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  the  U3.-Mexcio 
Understanding  Concerning  Trade  in 
Certain  Steel  Products,  Article  7  of  the 
U.S.- Venezuela  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products,  and  Paragraph  8  of  the  U.S.- 
Japan Arrangement  Cuiceming  Trade  in 
Certain  Steel  Products  provide  that  if 
the  U.S.  determines  that  because  of 
abnormal  supply  or  demand  factors,  the 
U.S.  steel  industry  «vill  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevent 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  hsve  received  s  short-supply 
request  for  continuous-cast  caiton  steel 
billets,  grades  C1006  through  ClOSO 
wid)  s  square  cross  section  of  4%  inches 
on  each  side  and  a  length  of  30  feet. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  snd  no 
later  than  March  10 166&  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request 

Commerce  will  maintain  this  request 
and  all  comments  in.a  public  file. 
Anyone  submitting  business  proprietary 
information  should  deariy  so  label  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit.  Room  B-099.  Import 
AdministraUon.  U.S.  Department  of 
Commerce  at  the  above  address. 
GUbsrt  B.  KapUa, 

Acting  Aauatant  Secretary  for  Import 
Administraiton. 

(FR  Doc  88-4200  Filed  Z-26-S8: 8:45  am] 


AppRCRllofM  fof  Duly  Free  Entry  of 


Pursusnt  to  section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  69-651:  80  Stat.  867;  15  CFR  Part  301). 
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we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  S  301.5(a)  (3)  and  (4)  of  the  regulaUons 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  UA 
Department  of  Commerce,  Washington. 
DC  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523.  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington.  DC. 

Docket  Number  88-087.  Applicant- 
Iowa  State  University,  Purchasing 
Department  Second  Floor  Physical 
Plant  Building,  Ames,  lA  50011. 
Instrvment:  FT-IR  Spectrometer,  Model 
IFS  120  HR.  Manufacturer:  Bnikcr 
Analytische  Messtechnik  GmbH,  West 
Germany.  Intended  use:  The  instrument 
will  be  used  as  a  high-resolution, 
parallel-wavelength,  absorption  detector 
for  fundamental  studies  of  spectral  hole 
burning  into  the  inhomogeneously 
broadened  spectra  of  molecules 
dissolved  in  disordered  solids.  I 

Additional  experiments  involve  hole 
burning  applications  to  photosynthetic 
reaction  centers.  Application  received 
by  Commissioner  of  Customs:  January 
27.198& 

Docket  Number  88-088.  Applicant' 
U.S.  Environmental  Protection  Agency. 
MD-33.  Research  Triangle  Park,  NC 
27711.  Instrument-  Gas  Chromatograph/ 
Mass  Spectrometer  Data  System.  MAT 
90.  Manufacturer  Finnigan  MAT,  West 
Germany.  Intended  use:  The  instrument 
will  be  used  for  the  studies  of  J 

compounds  which  include  2378-  ' 

tetrachlorinated  dibenzo-p-dioxin  (2378- 
TCDD).  other  tetra  throu^  octa 
polychlorinated  dibenzo-p-dioxins 
(PCDDs)  and  dibenzofurans  (PCDFs). 
bromo/chloro  dibenzo-p-dioxins 
(BCDDs)  and  dibenzofurans  (BCDFs). 
The  laboratory  is  performing  the  HRGC- 
IIRMS  analysis  for  determination  of 
2378-TCDD  and  other  PCDDs  and 
PCDFs  in  extracts  of  the  ambient  air 
samples.  The  data  derived  from  the 
study  will  be  used  for  assessment  and 
risk  purposes.  Application  received  by 
Commissioner  of  Customs:  January  27, 
1988. 

Docket  Number  88-089.  Applicant: 
Florida  Department  of  Agriculture  and 
Consumer  Services.  Division  of  Animal 
Industry.  Bnieau  of  Diagnostic 
Laboratories,  Kissimmee  Animal 
Disease  Diagnostic  Laboratory,  2700  N. 
Bermuda  Ave.,  P.O.  Box  460,  Kissimmee, 
FL  32742.  Instrument:  Electron 
Microscope,  Model  EM  109. 


Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  The  instrument 
will  be  used  to  study,  in  detail,  and 
detect  viruses  and  other  infectious 
agents  that  can  affect  Florida's  varied 
animal  population,  which  includes 
cattle,  swine,  horses,  poultry,  pet  birds, 
dogs,  cats,  fish,  sea  mammals  and  other 
aquatic  life.  The  materials  to  be  studied 
are  tissue  specimens  exudates,  body 
fluids  such  as  blood  and  semen,  feces, 
lung  aspirates,  tissue  cultures,  etc.  of 
animal  origin.  It  is  hoped  that  techniques 
can  be  developed  that  will  allow  the 
laboratory  to  detect  and  identify  viruses 
present  in  less  than  ideal  specimens.  It 
is  also  hoped  that  these  techniques  will 
provide  the  laboratory  with  a  rapid 
method  for  the  detection  and 
identiflcation  of  animal  viruses  that  may 
be  present  in  the  various  materials. 
Application  received  by  Commissioner 
of  Customs:  January  28. 1988. 

Docket  Number  88-090.  Applicant: 
Appalachian  State  University.  Boone. 
NC  2860a  Instrument-  Ground 
Conductivity  Meter.  Model  EM31-DL 
Manufacturer  Geonics  Limited,  Canada. 
Intended  use:  The  instrument  will  be 
used  to  teach  undergraduates  how  to 
locate  hazardous  wastes  from  pollution 
sources;  buried  drums.  The  courses 
involved  are  Economic  Geology  & 
Exploration  Techniques  and 
Environmental  Geology.  Application 
received  by  Commissioner  of  Customs: 
January  28, 198& 

Docket  Number  88-091.  Applicant: 
Brown  University,  Chemistry 
Department,  Providence.  RI 02912. 
Instrument-  Preparative  Quencher. 
Model  PQ-53.  Manufacturer  Hi-Tech 
Scientific  United  Kingdom.  Intended 
use:  The  instrument  will  be  used  to 
investigate  both  enzyme  reactions 
where  reactions  routinely  occur  within  5 
milliseconds  and  metabolic  studies  of 
mitochrondria  and  reconstituted  fatty 
acid  oxidation  systems  (viscous 
solutions).  Both  of  these  studies  require 
the  rapid  acceleration  and  deceleration 
of  hydraulic  rams.  The  objective  is  to 
determine  how  the  enzymes  of  fatty  acid 
oxidation  catalyze  their  respective 
reactions  and  how  they  interact  with 
each  other  in  vivo  to  promote  the 
efficient  and  well  controlled  production 
of  energy  in  mammalian  hearts. 
Application  received  by  Commissioner 
of  Customs:  January  29. 1968. 

Frank  W.  Crael. 

Director.  Statutory  Import  Prosrams  Staff. 
|FR  Doc.  B8-(261  Filed  2-26-88:  8:45  am| 

BiUJNO  CODE  M10-IM-W 


Minority  Business  Development 
Agency 

Business  Development  Center 
Application:  Washington,  DC 

AGENCY:  Minority  Business 
Development  Agency.  Commerce. 

action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  an  MBDC 
for  a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
flrst  12  months  is  estimated  at  $558,353 
for  the  project  performance  of  July  1. 
1968  to  June  30. 1969.  The  MBDC  will 
operate  in  the  Washington.  D.C. 
Metropolitan  Statistical  Area.  The  first 
year  cost  for  the  MBDC  will  consist  of 
$474,600  in  Federal  Funds  and  a 
minimum  of  $83,753  in  non-Federal 
funds  (which  can  be  a  combination  of 
cash,  in-kind  contribution  and  fees  for 
services).  The  award  number  will  be  03- 
10-66007-10. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals. 
nonproHt  and  for-proHt  organizations, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  designed  to  assist  those 
minority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accomplish  this.  MBDA  supports  MBDC 
programs  that  can:  coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  firms;  offer  them  a  full 
range  of  management  and  technical 
assistance:  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  Hrm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  work 
requirements  included  in  the 
application:  and  the  Arm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 


The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  annual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 
date:  The  closing  date  for  applications 
is  March  31. 1986.  Applications  must  be 
postmarked  on  or  before  March  31, 1988. 
address:  Washington  Regional  Office, 
Minority  Business  Development  Agency, 
U.S.  Department  of  Commerce.  Room 
6711.  Washington.  DC  20230,  202/377- 
8275. 

FOR  RJRTNER  INFORMATION  CONTACT. 

Willie  J.  Williams.  Regional  Director, 
Washington  Regional  Office. 
SUPPLEM0ITARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 
11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 
Assistance) 
Willie  |.  Williams, 

Regional  Director,  Washington  Regional 
Office. 

Date:  February  19, 1988. 
[PR  Doc.  88-4184  Filed  2-28-88;  8:45  am| 

BHJJNO  COOC  3S10-21-M 


National  Oceanic  and  Atmosptieric 
Administration 

QuK  of  Mexico  Fishery  Management 
Counci:  Pul>iic  Meetings 

AOENCy:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  and  its 
Committees  will  convene  separate 
public  meetings  at  the  Perdido  Beach 
Hilton,  Highway  162  East.  Orange 
Beach,  AL,  as  follows: 

Council:  Will  convene  March  16, 1988. 
at  6:30  a.m..  to  allow  public  testimony  on 
the  Red  Drum  Fishery  Management 
Plan;  review  options  for  collecting  catch 
and  effort  data  for  charteri>oats  (the 
National  Marine  Fisheries  Service's 
Marine  Recreational  Fishery  Statistics 
Surveys,  logbooks,  etc.):  discuss 
committee  reports,  and  recess  at  5  p.m. 
On  March  17  will  reconvene  at  6:30  a.m., 
to  review  the  Marine  Fisheries  Advisory 
Committee  (MAFAC)  report;  mackerel 
stock  identification;  enforcement  and 
Directors'  reports,  and  will  adjourn  at 
11:15  a.m. 

Committees:  Public  meetings  will 
begin  March  14. 1966.  with  a  closed 
session  (not  open  to  the  public)  of  the 


Personnel  Committee  from  1  p.m.  to  2 
p.m..  followed  by  a  meeting  of  the  Red 
Drum  Management  Committee,  and  will 
adjourn  at  5  p.m.  On  March  15  at  6  a.m.. 
the  Habitat  Protection,  Budget 
Administrative  Policy  and  Personnel 
Committees  will  convene.  The  Personnel 
Committee  will  convene  a  closed 
session  at  4:15  p.m.,  and  adjourn  at  5 
p.m.;  the  other  committees  will  also 
adjourn  at  5  p.m. 

For  further  information  contact 
Wayne  E.  Swingle,  Executive  Director, 
Gulf  of  Mexico  Fishery  Management 
Council.  5401  West  Kennedy  Boulevard. 
Suite  661.  Tampa.  FL  33609;  telephone: 
(813)  226-2615. 

Date:  February  24. 1968. 
Richard  H.  Schaefar. 

Director,  Office  of  Fisheries  Conservation  and 
Management  National  Marine  Fisheries 
Service. 

[PR  Doc.  88-1232  Filed  2-28-88:  8:45  am] 

MUINO  COOC  KIO-a-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force;  Public 
Information  CoNection  Requirement 
Submitted  to  0MB  for  Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposul  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  Applicable  Form  and  Applicable 
OMB  Control  Number  Air  Force 
Academy  Candidate  Personal  Data 
Record:  USAFA  Form  146;  and  OMB 
Control  No.  0701-0064. 

Type  of  Request-  Extension. 

Annual  Burden  Hours:  5.700. 

Annual  Responses:  11.400. 

Needs  and  Uses:  The  Air  Force  uses 
USAFA  Form  146  to  collect  information 
atiout  the  personal  background  of 
applicants  for  admission  to  the  Air 
Force  Academy.  Applicants  supply 
information  about  their  family, 
citizenship,  military  status,  and 
education.  The  Air  Force  Academy  uses 
the  information  in  selecting  appointees 
to  the  Academy. 

Affected  Public:  Individuals  or 
Households. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Edward  Springer  at  Office  of 


Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from.  Ms. 
Rascoe-Harrison  WHS/DIOR.  1215 
Jefferson  Davis  Highway.  Suite  1204. 
Arlington.  Virginia  22202-4302, 
telephone  (202)  746-0933. 
L.M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  22. 1988. 

[FR  Doc.  88-4214  Filed  2-26-88:  8:45  am) 
HLUNQ  COM  Mie-01-M 


Department  of  the  Air  Force;  PubNe 
Information  Collection  Requirement 
Submitted  to  OMB  for  Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwori(  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  Applicable  Form  and  Applicable 
OMB  Control  Number  Application  for 
AFROTC  Membership;  AFROTC  Form 
20:  and  OMB  Control  Number  0701-0105. 

Type  of  Request-  Extension. 

Annual  Borden  Hours:  3,333. 

Annual  Responses:  20,000. 

Needs  and  Uses:  Applicants  for 
admission  to  the  AFROTC  program  use 
AFROTC  Form  20  to  furnish  information 
on  their  qualiflcations  to  the  Air  Force. 
The  Air  Force  evaluates  the  information 
furnished  to  determine  the  applicants' 
eligibility  for  admittance  to  the  program. 

Affected  Public:  Individuals. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Edward  Springer  at  Office  of 
Management  and  Budget.  Desk  Officer. 
Room  3235.  New  Executive  Office 
Building.  Washington.  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from.  Ms. 
Rascoe-Harrison  WHS/DIOR.  1215 
Je^erson  Davis  Highway,  Suite  1204, 
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Arlington,  Virginia  22202-430Z. 
telephone  (202)  746-0933. 
LM.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  22. 198a. 
|FR  Doc  88-4215  Filed  2-26-8&  8:45  ami 

BILLING  COOC  MIO-OI-M 


DEPARTMENT  OF  ENERGY 

Committee  on  Establishing  a 
Petroleum  Research  Institute  of  the 
National  Petroleum  Coundi;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Committee  on  Establishing  a 
Petroleum  Research  Institute  of  the  National 
Petroleum  Council. 

Date  and  Time:  Wednesday,  March  23. 
1988.  2:00  p.m. 

Place:  National  Petroleum  Council. 
Conference  Room,  1825  K  Street  NW.. 
Washington.  DC 

Contact:  Margie  D.  Biggerstaff,  U.S. 
Department  of  Energy,  OfTice  of  Fossil  Energy 
(FE-1).  Washingtoa  DC  20585.  Telephone: 
202/586-4695. 

Purpose  of  the  Parent  Council:  To  provide 
advice,  information  and  recommendations  to 
the  Secretary  of  Energy  on  matters  relating  to 
oil  and  gas  or  the  oil  and  gas  industries. 

Purpose  of  the  Meeting:  Review  and 
discuss  survey  of  R&D  activities  and  repOTt  to 
the  National  Petroleum  Council.  1. 

Tentative  Agenda:  \ 

— Review  and  discuss  the  Committee's 

survey  of  R&D  activities. 
— Discuss  the  Committee's  report  to  the 

National  Petroleum  Council. 
— Discuss  future  meetings  of  the  Committee. 
— Discuss  any  other  matters  pertinent  to  the 


overall  assignmentirom  the  Secretary  of 
Energy. 

Public  Participation:  The  meeting  is  open 
to  the  public.  The  Chairman  of  the  Committee 
on  Establishing  a  Petroleum  Research 
Institute  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Memben  of  the 
public  who  wish  to  make  oral  statements 
pertaining  to  agenda  items  should  contact 
Ms.  Margie  D.  BiggeraUff  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  S  days  prior  to  the 
meeting  and  reasonable  provisions  will  be 
made  to  include  the  presentation  on  the 
agenda. 

Transcript:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
lE-190,  Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  DC.  between  9:00 
a.m.  and  4KX)  p.nu  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  DC,  on  February  23. 
1988. 

|.  Robert  FrankUn. 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc.  88-4203  Filed  2-28-88;  8:46  am] 

BILLINQ  COOC  MaO-01-4l 


Economic  Regulatory  Administration 

[Dodtst  Mo.  ERA  C*E  !»-<»;  CarttflcaMoo 
Notice  111 

Filing  of  Certification  of  Compliance: 
Coal  Capability  of  New  Electric 
Powerplants  Pursuant  to  Provisions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act 

agency:  Economic  Regulatory 
Administration.  DOE. 


action:  Notice  of  filing. 


summary:  Title  II  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978.  as 
amended  ("FUA"  or  "the  Act")  (42 
ILS.C.  8301  et  seq.)  provides  that  no  new 
electric  powerplant  may  be  constructed 
or  operated  as  a  base  load  powerplant 
without  the  capability  to  use  coal  or 
another  alternate  fuel  as  a  primary 
enersT'Bource  (section  201(a)).  In  order 
to  meet  the  requirement  of  coal 
capability,  the  owner  or  operator  of  any 
new  electric  powerplant  to  be  operated 
as  a  base  load  powerplant  proposing  to 
use  natural  gas  or  petroleum  as  its 
primary  energy  source  may  certify, 
pursuant  to  section  201(d)  to  the 
Secretary  of  Energy  prior  to 
construction,  or  prior  to  operation  as  a 
base  load  powerplant.  that  such 
powerplant  has  capability  to  use  coal  or 
another  alternate  fuel.  Such  certification 
establishes  compliance  with  section 
201(a)  as  of  the  date  it  is  filed  with  the 
Secretary.  The  Secretary  is  required  to 
publish  in  the  Federal  Register  a  notice 
reciting  that  the  certification  has  been 
filed.  Two  owners  or  operators  of 
proposed  new  electric  base  load 
powerplants  have  filed  self 
certifications  in  accordance  with  section 
(d).  Further  information  is  provided  in 
the  SUPPLEMENT ARY  INFORMATION 
section  below. 

SUPPLEMENTARY  INPORMATION:  The 

following  companies  filed  self 
certifications: 


Name 


Kamine  MHford,  Limited  Partnership,  Union,  Hem  Jersey 

Hopewelt  Cogeneration,  Limited  Partnership,  Houston,  TX.. 


tM» 


2-2-88 
2-16-88 


Type  Facility 


CoQenerabon  Combined  Cycle.. 
Cogenerallon  Combined  Cyde.. 


Mp«*y 


45.89 
356 


lAcalion 


MHontNJ. 


VA. 


Amendments  to  FUA  on  May  22. 1987 
(Public  Law  100-42)  altered  the  general 
prohibitions  to  include  only  new  electric 
baseload  powerplants  and  to  provide  for 
the  self  certification  procedure. 

Issued  in  Washington,  DC  on  February  22, 
1988. 

Robert  L  Davias. 

Director.  Off icer  of  Fuels  Programs.  Economic 

Regulatory  Administration. 

|FR  Doc.  88-4204  Filed  2-26-88:  8:45  am] 

B4LLING  CODE  MSO-OI-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No*.  OFS7-432-001  et  aL] 

Unlcord  Power  Associates  et  sL;  SmaN 
Power  Production  and  Cogeneration 
Faculties;  Qualifying  Status;  Certificate 
Applications,  etc. 

Comment  date:  March  30. 1968.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


February  22, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission. 
1.  Unicotd  Power  Associates 
jDocicet  No.  QF87-432-0O1J 

On  January  15. 1988,  Unicord  Power 
Associates  (Applicant),  of  RFD  #8.  Box 
188.  Laconia.  New  Hampshire  03246 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  i  292.207  of  the  Commission's 


regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  small  power  production  facility 
will  be  located  in  Pembroke.  New 
Hampshire.  The  facility  will  consist  of  a 
stokerfired  steam  generator  and  a 
condensing/extraction  turbine 
generator.  The  electric  power  production 
capacity  will  be  15  megawatts.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  wood  chips. 

2.  Ultrasystems  Development 
CorporationH-Rlchlands,  Virgmia 

(Docket  No.  QF88-239-000| 

On  February  5, 1988.  Ultrasystems 
Development  Corporation  (Applicant)  of 
12500  Fair  Lakes  Circle.  Suite  260. 
Fairfax,  Virginia  22033  submitted  for 
filing  an  application  for  certification  of  a 
facility  as  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  small  power  production  facility 
wrill  be  located  at  the  site  of  United  Coal 
Company's  Knox  Creek  No.  3  coal 
preparation  plant  at  Richlands. 
Tazewell  County,  Virginia.  The  facility 
will  consist  of  a  fluidized  bed 
combustion  boiler,  an  extraction/ 
condensing  steam  turbine  generator,  and 
related  auxiliary  equipment.  Applicant 
states  that  the  primary  energy  source  of 
the  facility  will  be  "waste"  in  the  form 
of  bituminous  coal  refuse  produced 
during  past  operations  and  during  on- 
going operations  by  the  Knox  Creek  No. 
3  coal  preparation  plant.  The  net  electric 
power  production  capacity  of  the  facility 
will  be  50  megawatts.  Applicant  states 
that  the  electric  power  produced  by  the 
facility  will  be  wheeled  to  the  Virginia 
Power  Company. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
conmient  date.  Protests  will  be 
considered  by  the  Commission  in 
determinig  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

LoitD.CaslMU. 

Acting  Secretary. 

|FR  Doc  88-4268  Filed  2-8-88;  8:45  am) 

aiLLINO  COOC.t717-«1-« 


FEDERAL  COyMUNICATIONS 
COMMISSION 

Public  Information  CoNectton 
Requirements  Submitted  to  the  Office 
of  Management  and  B4idget  for  Review 

February  19. 198a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3507. 

Copies  of  these  submissions  may  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Service.  2100  M  Street 
NW..  Suite  140.  Washington.  DC  20037. 
or  telephone  (202)  857-3815.  Persons 
wishing  to  comment  on  an  information 
collection  should  contact  J.  Timothy 
Sprehe.  Office  of  Management  and 
Budget,  Room  3235  NEOa  Washington, 
DC  20503,  telephone  (202)  395-4814. 
Copies  of  these  comments  should  also 
be  sent  to  the  Commission.  For  further 
information  contact  Terry  Johnson, 
Federal  Communications  Commission, 
telephone  (202)  632-7513. 

OAfflA/b.;  3060-0085 

Title:  Employment  Inquiry 

Form  No.:  FCC  65 

Action:  Reinstatement 

Respondents:  Individuals 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  300 
Responses:  75  Hours 

Needs  and  Uses:  Inquiry  is  made  of 
personal  references  given  by 
applicants  for  employment.  Data  are 
collected  on  work  history  and 
performance,  and  are  used  in  the 
consideration  and  selection  process. 

Title:  Application  for  Extension  of 
Broadcast  Construction  Permit  or  to 
Replace  Expired  Construction  Permit 

Form  No.:  FCC  307  (Data  formeriy 
submitted  on  FCC  701) 

Action:  New  collection 

Respondents:  Licensees/Permittees  of 
AM,  FM,  and  TV  broadcast  stations 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  966 
Responses:  1,932  Hours 

Needs  and  Uses:  Filing  is  required  by 
licensees/permittees  of  AM,  FM,  and 
TV  broadcast  stations  to  request  an 
extension  of  time  to  construct  a 
broadcast  facility,  or  to  apply  for  a 


construction  permit  to  replace  an 
expired  permit.  The  data  are  used  to 
ensure  that  a  conscientious  effort  is 
being  made  to  construct  the 
authorized  station  and  provide  service 
to  the  public. 

Federal  Communications  Commission. 

H.  Walker  Feaster, 

Acting  Secretary. 

|FR  Doc.  88-4194  Filed  2-28-88:  8:45  am) 

MUMQ  COOC  f71>-eMI 

•■ 

A  Closed  Circun  Test  of  the 
Emergency  Broadcast  System  During 
the  Week  of  March  7. 1988 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  March  7. 1988.  Only  ABC. 
AP  Radio.  CBS.  MBS.  NBC.  NPR.  United 
Stations  and  UPI  Audio  Radio  Network 
affiliates  will  receive  the  Test  Program 
for  the  Closed  Circuit  Test.  The  ABC. 
CBS.  NBC  and  PBS  television  networks 
and  the  national  cable  program  supplier 
networks  are  not  participating  in  the 
test. 

Network  and  press  wire  service 
a^iliates  will  be  notified  of  the  test 
procedures  via  their  network 
approximately  25  minutes  prior  to  the 
test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  one  month 
after  the  Test. 

THIS  IS  A  CLOSED  CIRCUIT  TEST 
AND  WILL  NOT  BE  BROADCAST 
OVER  THE  AIR 

Federal  Communications  Commission. 
H.  Walker  FMster. 

Acting  Secretary. 

(FR  Doc.  88-4195  Filed  2-26-88: 8:45  am) 

MUJNO  COOC  •71t-et-« 


Radio  Broadcasting  Advisory 
Committee  Meeting 

The  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  will 
be  held  at  1:30  p.m..  Wednesday.  March 
30, 1988,  in  the  Vincent  Wasilewski 
Room  of  the  National  Association  of 
Broadcasters,  1771  N  Street  NW.. 
Washington.  DC. 

The  Committee  will  consider. 
Reports  from  the  Allocations  and 

Technical  Subgroups; 
Possible  improvements  to  service  on  the 

AM  band  through  revisions  to  the 

technical  AM  Broadcast  Rules; 
Preparation  for  the  Second  Session  of 

the  Region  2  Administrative  Radio 

Conference  concerning  expansion  of 

the  AM  band;  and 
Other  Business. 
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The  meetings  of  the  Committee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  March  30, 1988  may.  if  the 
participants  so  decide,  be  recessed  for 
resumption  at  such  other  time  and  place 
as  they  may  designate. 

For  further  information,  please  contact  the 
Committee  Chairman.  Mr.  L.arry  Eads.  at  FCC 
Headquarters.  His  telephone  number  is  (20^ 
632-6485. 

Federal  Communications  Commission. 

H.  Walker  Feaster  III. 

Acting  Secretary. 

|FR  Doc.  88-4196  Filed  2-26-88:  8:45  am) 

BILUMG  CODE  C/IS-OI-M 


Roscoe  Clifford  Burwell,  Jr.,  et  at.; 
Applications  for  Consolidated 
Proceeding 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city,  and 
Slate 

File  No. 

Dock- 
et No. 

A  Roscoe  Clitford 
BurweH,  >.  N.  Fort 
PoiK.  LA 

B.  Maxme  Moore 

BPH-e61125MB 
BPH-861126MK 

BPH-861126MM 

88-64 

d/b/a  NFP 
Broadcasting  Co.,  N. 
Fort  Potk.  1>. 
C  WiHiam  C.  Monroe. 
N.  Fort  Potk,  LA 

2.  Pursuant  to  section  309(e)  of  the 
Commissions  Act  of  1934,  as  amended. ' 
the  above  applications  have  been 
designated  for  hearing  in  a  consolidated 
proceeding  upon  the  issues  whose 
headings  are  set  forth  below.  The  text  of 
each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  451  FR  19347.  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Air  Hazard.  ALL 

2.  Comparative,  ALL 

3.  Ultimate.  ALL 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 


contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street  NW.. 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

(FR  Doc.  88-4197  Filed  2-26-B8;1l!i|5  airt] 

BUUNG  cooe  anx-ti-ii 


Carta  Corp.  et  aL;  Applications  for 
ConsoUdated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicani.  city  and 
State 

FMeNo. 

4MM 

Dockfll 

No. 

K  Carta  Corporation, 

BPH-^1230MA 

88-21 

Fresno,  CA. 

B.  Fresno  FM  Umited 

BPH-861230MB 

Partnerstiip,  Fresrx), 

CA. 

C.  Dennis  R.  Brostrom. 

BPH-861230MC 

Fresno,  CA. 

D.  Wayne  P.  Decker 

BPH-a61230MD 

Fresno.  CA. 

E.  Jor>n  Marshall 

BPH-861Z30ME 

Hooker  d/b/a  JMH 

Broadcasting. 

1 

FresfX).  CA. 

F.  Cafifomia 

BPH-861231MB 

Broadcasting 

Company.  Int. 

Fresno.  CA. 

G.  John  Edward 

BPH-861231MD 

Ostlund,  Fresno.  CA. 

H.  Valley  Radio  Ltd..  A 

BPH-e61231ME 

California  Umited 

Partnerstiip,  Fresno. 

CA. 

1.  Community  First 

BPH-a61231MF 

Broadcasters  of 

Fresno,  Fresno,  CA. 

J.  Fresno  FM 

BPH-861231MG 

Partnership.  Ltd., 

Fresno,  CA. 

J 

K.  Valley  FM 

BPH-861231MH 

Broadcasters, 

Fresrw,  CA. 

L.  Laura  H.  Norman. 

BPH-861231MI 

Fresno,  CA. 

M.  Paul  Bowman  and 

BPH-861231MJ 

Company,  Inc.. 

Fresno,  CA. 

N.  Robert  Michael 

BPH-a81231MK 

Mason.  William 

Owen  Mason  A 

Laura  Sue  Moch  d/ 

b/a/3M 

Broadcasting, 

Fresno,  CA. 

0.  Fresno  FM 

BPH-861231MA 

Partnership.  Ltd.,  A 

(DISMISSED) 

Caklomia  Limited 

Partnership,  Fresno, 

CA. 

P.  NewUe 

BPH-861231MC 

Enterprises,  Inc, 

(DISMISSED) 

Fresno,  CA. 

2.  Pursuant  to  section  309(e)  of  the 
CommunicationS'Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 


consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347  (May  29. 1986). 
The  letter  shown  before  each  applicant'c 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Environmental,  A.D.G,I,)JC.N 

2.  Air  Hazard,  M 

3.  Comparative,  A-N 

4.  Ultimate,  A-N 

3.  If  there  is  any  non-standardized 
issue  in4fais!|Miiidin(t.  the -full  text  of 
the  issue  and -the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M5treet  NW.. 
Washington  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc..  2100  M  Street  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.  |an  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 
[FR  Doc.  88-4198  Filed  2-26-88:  8:45  am) 

BILUNG  COOE  C712-«1-ll 


Loudon  Broadcasters,  Inc.,  et  al.; 
Applicatiens  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppMcant,  ctty  and 
Stale 

File  No. 

MM 

Docket 
No. 

A.  Loudon 

BPH-870105MA 

88-S4 

Broadcasters.  Inc. 

B.James  A.  Graves. 

BPH-870107MC 

Jr..  Loudon.  TN. 

C.  Loudon  County 

BPH-870107MF 

Communicaliona, 

D.  Lauderttate- 

BPH-870106MD 

McKeehflfi  Ctwisllan 

(DISMISSED) 

Broadcasting  Corp., 

Loudon.  TN. 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
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FEDERAL  MARITIME  COMMISSION 


By  Order  of  the  Federal  Maritime 


Dated:  Februarv  24.  IflflA. 
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headings  at  51  FR  19347  (May  29. 1966). 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants 

1.  Cofflparalive.  A-C 

2.  Ultimate.  A-C 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  copying  during  normal  bosiness 
hours  in  the  FCC  Dockets  Brandi  (Room 
230).  1919  M  Street  NW..  Washington, 
DC  The  complete  text  may  also  be 
purchased  from  the  Comndssion's 
duplicating  contractor.  International 
Transcription  Services,  Inc.  2100  M 
Street  NW..  Washington.  DC  20037. 
(Telephone  (202)  857-3800). 
W.Jan  Gay. 

Assistant  Cttief,  AutUaServices  Divitioa. 
Mass  Media  Bureau. 

(FR  Doc  88-4190  Filed  2-28-«8;  8:45  am] 

I  coK  •rta-tt-a 


Setectronics  Corpu  •!  aL.  AppVcation 
f or  ConsoUatMl  HMring 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applcam.  dly  and 
•tala 

FieNa 

MM 

Oodm 
Na 

A.  SaiaoMnica 

CoiporMion.  Wanafv 
VT. 

B.  Radio  Vannont.  Inc.. 

BPH-8610i8MO 

BPH-a61018ME 
WJMStOISMC 

8S-38 

Wan«n.vr. 
C.  MowiMn  MMto. 
he.  WaiMn.  VT. 

2.  Pursuant  to  section  300(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applicadcms  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  Hie 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  correqmnding 
headings  at  51 FJL 19347,  May  29. 1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicants 

l.(a)SiteAvailabillly.B 

(b)  Section  1416.  B 

(c)  Miirapretenlation.  B 

(d)  Basic  Qualificatioaa.  B 

2.  Comparative.  A.  B 

3.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 


which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.  2100  M  Street.  NW.. 
Washington.  DC  20037.  (Telephone  (2021 
857-3800), 
W.  )an  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

(FR  Doc.  88-«200  Filed  a-28-«8;8:45  am) 
lOQOtans-tvM 


SunriM  Partiwfs  at  aL;  AppHcatkNW 
for  Consolidatad  Haaring 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


(      Apofcantdtyand 

FlaNa 

MM 

OogM 
Na 

B-  SFB  Cfwpoiiliuii, 
C.  Hoow 

CwporaMoiK 

Mouaonborougtv  NH 
D.I*asnaJon 

r»nir1rM»i|HBc. 

MQuHofltanMgh.  NK 
E.  Ossjpae  MounMna 

BroMlcHttig.  he.. 

BPH-860002MA 
BPH-ae0802MB 

<■ 

BPH-MOatOkC 

BPH-8e0802ME 

88-35 

2.  Pursuant  to  section  306(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headii»s  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headii«s  at  51  FR  19347,  May  29, 198a 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  sonify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Appliconts 

1.  Air  Hazard.  D 

2.  ComparaUve.  ALL 
S.  Ultimate.  All 

3.  If  there  is  an  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
In  this  proceeding  is  available  for 
inspection  and  copying  during  normal 


business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  H  Street  NW.. 
Washington  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  transcription  Services, 
Inc.  2100  M  Street  NW..  Washington  DC 
20037.  (Telephone  (202)  857-3800). 
W.  Jan  Gay. 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 
[FR  Doc  88-4201  Filed  2-25-88: 8:45  am] 
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WAWBroadcastSarvica: 
AppacaUmia  for  a  Consolidatad 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicam.  dty.  wid 

SIMt 

FisNa 

MM 

Na 

BPH-860903MO 

BPH-S60eO3MI 
BPH-860903MK 

Servica,  DadevHa, 
AL 

B.  Dale  Bmartcaiing. 
me,  DadayHa.  AL 

C.  Frank  L  Pavaon. 
Dmiem».AL. 

88-36 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  below  in 
its  entirety  imder  the  corresponding 
headings  at  51  FR  19. 347  (May  29. 1986). 
The  letter  shotwn  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

Issue  Heading  and  Applicants 

1.  Comparative,  AAC! 

2.  Ultimate.  A.aC 

3.  A  copy  of  the  complete  HDO  in  this 
proceeding  is  available  for  inspection 
and  cop3ring  during  normal  business 
hours  in  the  FCC  DockeU  Branch  (Room 
239).  1919  M  Street  NW.,  Washington, 
DC  The  complete  text  may  also  be 
purchased  from  the  Commission's 
duplicating  contractor.  International 
Transcription  Services,  Inc,  2100  M 
Street  NW.,  Washington .  DC  20037. 
(Telephone  (202)  857-1800). 

W.Ian  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Moss  Media  Bureau. 
(FR  Doc  88-4202  Filed  ^-26-88: 8:45  am) 
muMta  coot  •tikomi 
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.1 

iion 


Agreem«nt(s)  FHed 

The  Federal  Maritime  Commissid.. 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  S  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  203-010977-005. 
Title:  Hispaniola  Discussion 
Agreement. 
Parties: 

United  States  Atlantic  and  Gulf/ 
Hispaniola  Steamship  Freight 
Association 

Zim  American  Israeli  Shipping  Cp.. 
Inc. 

R.B.  Kirkconnell  &  Bro.  Ltd.  ("R.B.K.") 

Synopsis:  The  proposed  amendment 
would  delete  Overseas  Transportation 
International  Corp.  as  a  party  to  the 
agreement  and  change  the  name  of 
R.B.K.  to  Kirk  Line  Ltd.  It  would  also 
add  Tropical  Shipping  and  Construction 
Co..  Ltd.  and  U.S.A.  Tecmarine 
Incorporated  d/b/a  Tecmarine  Lines  as 
parties  to  the  agreement.  The  parties 
have  requested  a  shortened  review  j 
period.  I 

Agreement  No.:  203-011172,  ! 

Title:  United  States  Atlantic  and  Gulf 
Venezuela  Freight  Conference 
Discussion  Agreement 

Parties: 

United  States  Atlantic  and  Gulf 
Venezuela  Freight  Conference 

Marlago 

King  Ocean 

Maritima  Aragua,  S.A. 

Venezuelan  Container  Line 

Synopsis:  The  proposed  agreement 
would  permit  the  parties  to  discuss  and 
agree  upon  rates,  rules,  charges  and 
service  contracts  in  the  trade  between 
United  States  Atlantic  Gulf  and  Florida 
ports  and  all  U.S.  inland  and  coastal 
points  via  such  ports,  and  ports  and 
inland  or  coastal  points  in  Venezuela. 
The  parties  ha«-e  requested  a  shortened 
review  period. 


By  Order  of  the  Federal  Maritime 
Commission. 
Joseph  C  Polking. 
Secretary. 

Dated:  February  24, 1988. 
(PR  Doc.  88-4271  Filed  2-26-88;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreements  for  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Prevention  and  SurveiHanca  Projects 
Program  Announcement  and  Notice  of 
Availabiltty  of  Funds  for  Fiscal  Year 
1988;  Amendment 

A  notice  announcing  the  availability 
of  funds  for  Fiscal  Year  1988  for 
cooperative  agreements  for  Acquired 
Immunodeficiency  Syndrome  (AIDS) 
Prevention  and  Surveillance  Projects 
was  published  in  the  Federal  Register  on 
Friday.  February  5. 1988.  Part  VI  (53  FR 
3554).  The  notice  is  amended  as  follows: 

1.  On  pages  3557,  third  column,  and 
3558.  first  and  second  columns, 
information  regarding  submission  and 
receipt  of  applications  under  the 
heading  "Application  and  Submission 
Deadline. "  is  amended  as  follows:  The 
due  date  for  submission  of  the 
consolidated  AIDS  Prevention  and 
Surveillance  applications  is  changed 
from  February  29. 1988,  to  March  11, 
198&  The  new  date  is  an  actual  receipt 
date  and  not  a  mailing  date.  It  is 
therefore  required  that  applications  be 
received  at  the  following  address  by  4:30 
p.m..  EST  on  March  11. 1988:  Nancy 
Bridger,  Grants  Management  Officer. 
Grants  Management  Branch, 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control.  255  East  Paces 
Ferry  Road  NE..  Room  321.  Atlanta. 
Georgia  30305. 

2.  On  Page  3558.  column  three,  the 
Notice  is  amended  to  add  the  following 
paragraph  after  the  section  "Where  to 
Obtain  Additional  Information":  "The 
document  titled:  CONTENT  OF  AIDS- 
RELATED  WRITTEN  MATERIALS. 
PICTORL\LS.  AUDIOVISUALS. 
QUESTIONNAIRES,  SURVEY 
INSTRUMENTS.  AND  EDUCATION 
SESSIONS  OANUARY 1988)  is  set  forth 
below." 

All  other  information  and  requirementi  in 
the  notice  remain  the  same. 


Dated:  February  24, 1988. 

Robert  L  Foster, 

Acting  Director.  Office  of  Program  Support. 
Centers  for  Disease  Control. 

Content  of  Aids-Related  Written 
Materials,  Pictorials,  Audiovisuals. 
Questionnaires,  Survey  instruments,  and 
Educational  Sessions  in  Centers  for 
Disease  Control  Assistance  Programs 
January  1968. 

Controlling  the  spread  of  HIV 
infection  and  AIDS  requires  the 
promotion  of  individual  behaviors  that 
eliminate  or  reduce  the  risk  of  acquiring 
and  spreading  the  virus.  Messages  must 
be  provided  to  the  public  that  emphasize 
the  ways  by  which  individuals  can  fully 
protect  themselves  from  acquiring  the 
virus.  They  include  abstinence  from  the 
illegal  use  of  IV  drugs  and  from  sexual 
intercourse  except  in  a  mutually 
monogamous  relationship.  For  those 
individuals  who  do  not  eliminate  risky 
behavior,  methods  or  reducing  their  risk 
of  acquiring  or  spreading  the  virus  must 
also  be  communicated.  Such  messages 
can  be  controversial.  This  document  is 
intended  to  provide  guidance  for  the 
development  of  educational  materials, 
and  to  require  the  establishment  of  local 
review  panels  to  consider  the 
appropriateness  of  messages  designed 
to  communicate  with  various  population 
groups. 

/.  Basic  Principles 

a.  Language  used  in  written  materials 
(i.e..  pamphlets,  brochures,  fliers), 
audiovisual  materials  (i.e..  motion 
pictures  and  video  tapes),  and  pictorials 
(i.e..  posters  and  similar  educational 
materials  using  photographs,  slides, 
drawings,  or  paintings)  to  describe 
dangerous  behaviors  and  explain  less 
risky  practices  concerning  AIDS  should 
use  terms  or  descriptors  necessary  for 
the  target  audience  to  understand  the 
messages. 

b.  Such  terms  or  descriptions  used 
should  be  those  which  a  reasonable 
person  would  conclude  should  be 
understood  by  a  broad  cross-section  of 
educated  adults  in  society,  or  which 
when  used  to  communicate  with  a 
specific  group,  such  as  homosexual  men, 
about  high  risk  sexual  practices,  would 
be  judged  by  a  reasonable  person  to  be 
inoffensive  to  most  educated  adults 
beyond  that  group. 

c  The  language  of  items  in 
questionnaires  or  survey  instnunents 
which  will  be  administered  in  any 
fashion  to  any  persons  should  use  terms 
to  communicate  the  information  needed 
which  would  be  understood  by  a  broad 
cross-section  of  educated  adults  in 
society  but  which  a  reasonable  person 


would  not  judge  to  be  offensive  to  such 
people. 

d.  Educational  sessions  should  not 
include  activities  in  which  attendees 
participate  in  sexually  suggestive 
physical  contact  or  actual  sexual 
practices. 

e.  Messages  which  are  part  of  any 
materials  or  activities  supported  with 
CDC  funds  must  be  consistent  with 
recently  enacted  Federal  legislation 
(Pub.  L 100-202  >)  which  prohibits  the 
use  of  CDC  funds  for"*  *  'AIDS 
education,  information,  or  prevention 
materials  and  activities  that  promote  or 
encourage,  directly,  homosexual  sexual 
activities."  This  legislation  also  directs 
that  "Education,  information,  and 
prevention  activities  and  materials 

*  *  *  shall  emphasize  (1)  abstinence 
from  sexual  activity  outside  a  sexually 
monogamous  marriage  (inchidii^ 
abstinence  from  homosexual  sexual 
activities)  and  (2)  abstinence  boo  the 
use  of  illegal  intravenous  drugs." 

The  intent  el  Congress  Is  farther 
clarified  in  the  Confereace  Rqtort  whidi 
accompanied  Pnb.  L 100-202.  This 
report  provides  thst  the  abow  language 
"*  *  *  shall  not  be  construed  to  prohibit 
descriptions  of  methods  to  reduce  the 
risk  of  HIV  transmission:  to  Hmif  die 
eligibility  for  Federal  funds  of  a  grantee 
or  potential  grantee  because  of  its  non- 
Federally  funded  activities:  nor  shall  it 
be  construed  to  Innit  coumeUng  or 
referrals  to  agencies  that  are  not 
Federally  funded." 

The  Surgeon  Generaft  Report  on 
Acquired  Immune  Deficiency  Syndrome 
(October  1986)  contains  messages  which 
are  consistent  with  the  provisions  of  this 
legislation. 

f.  Messages  provided  to  young  people 
in  sdKMls  and  fai  odier  settings  should 
be  guided  by  the  principles  contafaied  in 
"Guidelines  for  Effective  School  Health 
Education  to  Prevent  the  Spread  of 
AIDS"  (MMWR  1988:37  [suppl.  no.  S-21J. 

2.  Program  Reriew  Panel 

a.  Prospective  recipients  will  be 
required  to  estebUsh  a  progran  review 
panel  whether  the  applicant  plans  to 
conduct  the  total  program  activities  or 
plans  to  have  part  of  them  «^««whHiwl 
through  subvention  to  nongoveraaiental 
organiiation(s).  This  panel  guided  by 
the  CDC  Basic  Princ^les  (in  the 
previous  section)  in  ooniunction  widi 
prevailing  community  standards,  %viU 
review  and  approve  all  written 
materials,  pictorials.  audiovisBals. 
questionnaires  or  survey  instruments. 


and  proposed  educational-group  session 
activities  to  be  used  under  the  proiect 
plan.  This  panel  is  intended  to  review 
materials  only  and  should  not  be 
empowered  either  to  evaluate  the 
proposal  as  a  whole  or  to  replace  any 
otherintemal  review  pmie)  or  procedure 
of  the  local  governmental  jurisdiction. 
Specifically,  applicants  for  cooperative 
agreements  will  be  required  to  include 
in  the  application  the  foUowring: 

(1)  faidentification  of  a  panel  of  no  less 
than  five  persons  representing  a 
reasonaUe  cross-section  of  the  general 
community  >  but  which  is  not  drawn 
predominantly  from  the  target 
population  or  groups  to  whom  the 
written  materials,  pictorials, 
audiovisuals,  questionnaires,  survey 
instnunents,  or  educational  groups 
sessions  are  directed;  and 

(2)  A  letter  or  memorandum  from  the 
proposed  project  director,  connterstgned 
by  the  business  office,  which  includes: 

(a)  Concurrence  with  the  guidance 
and  assurance  that  its  provisions  twill  be 
observed: 

(b)  The  identity  of  proposed  members 
of  the  Propam  Review  Panel,  including 
their  nnnes.  oocopations.  and  any 
orgsnixational  affiUations  that  were 
considered  in  dieb  selectim  for  the 
Panel; 

b.  When  a  cooperative  agreement/ 
grant  is  awarded,  die  recipient  will:  (1) 
Convene  the  Program  Review  Panel  and 
present  for  its  assessment  actual  copies 
of  written  materials,  pictorials,  and 
audiovisuals  proposed  to  be  used: 

(2)  Provide  for  assessment  by  the 
Program  Review  Panel  draft  text, 
scripts,  or  detailed  descriptions  for 
written  materials,  pictorials,  or 
audovisuals  proposed  to  be  used: 

(3)  Prior  to  expenditure  of  funds 
related  to  the  ultimate  program  nse  of 
diese  asaterials.  assare  that  dieir  project 
files  are  documented  wiUi  a  statement(s) 
signed  by  die  Pro^um  Review  Panel 
which  itemises  Uieir  majority  vote  of 
approval  or  disapproval  of  all  proposed 
written  materials,  audiovisual  materials 
and  pictorials  submitted  to  diem. 

(4)  Provide  to  CDC  in  regular  progress 
reporU  the  signed  statement(s)  of  all 
members  of  the  program  review  panel 
itemizing  their  majority  vote  of  approval 
or  disapproval  of  all  proposed  written 
materials,  audiovisual  materials  and 
pictorials. 


■  Ite  COMpitte  lUrti  of  Mm  pCttiMlM  MCliOM  of 

Pulk  L  M0-2nz  Mid  dM  CwifercKc  Report  wbidi 
■ccompunied  this  legitbtioQ  are  wl  forth  at  the  end 
of  this  document. 


*  Panela  which  wview  MMertelt  for  Me  with 
school  ate  poMatiMM  shoMid  indHd* 
rcpreaenlative*  oftuch  graopt  as  leackert.  Khooi 
•(iminittratnrs.  parents,  and  stwlents. 


Deportwents  of  Labor.  Health  and  Human 
Services,  and  Education,  and  Related 
Agencies  Appropriations  Act.  1988,  Public 
Law  100-202,  Tide  5.  Section  514 

(a)  Notwithstanding  the  matter  under 
the  heading  "Centers  for  Disease 
Control",  none  of  the  funds  made 
available  under  this  Act  to  the  Centers 
for  Disease  Control  shall  be  used  to 
provide  AIDS  education,  information,  or 
prevention  materials  and  activities  that 
promote  or  encourage,  directly, 
homosexual  sexual  activities. 

(b)  Education,  information,  and 
prevention  activities  and  materials  paid 
for  with  funds  appropriated  under  this 
Act  shall  emphasize — 

(1)  abstinence  from  sexual  activity 
outside  a  sexually  monogamous 
marriage  (including  absthience  from 
homosexual  activities)  and 

(2)  abstinence  from  the  use  of  illegal 
intravenous  drugs. 

(c)  The  homosexual  activity  referred 
to  in  subsections  (a)  and  (b)  includes 
any  sexual  activity  between  two  or 
more  males  and  described  in  section 
2256(2)(A)  of  Htle  18.  United  States 
Code. 

(d)  The  illegal  drugs  referred  to  in 
subsection  (b)  include  any  controlled 
substance  as  defined  in  section  102(6)  of 
die  Controlled  Substance  Act  (21  U.S.C. 
802(6)). 

(e)  If  the  Secretary  of  Health  and 
Human  Services  finds  diat  a  recipient  of 
funds  under  this  Act  has  failed  to 
comply  with  this  section,  the  Secretary 
rfiall  notify  the  recipient,  if  the  funds  are 
paid  directly  to  the  recipient,  or  notify 
the  State  if  the  recipient  receives  the 
funds  from  the  State,  of  such  finding, 
and  that — 

(1)  no  fiirther  funds  shall  be  provided 
to  the  recipient 

(2)  no  further  funds  shall  be  provided 
to  the  State  with  respect  to 
noncompliance  by  the  individual 
recipient: 

(3)  further  payment  shall  be  limited  to 
those  recipients  not  participating  in  such 
noncompliance;  and 

(4)  the  recipient  shall  repay  to  the 
United  States,  amounts  found  not  to 
have  been  expended  in  accordance  with 
this  section. 

Conjirtssional  Record,  December  31. 1997. 
Pagu  1112713 

The  conferees  agree  that  language 
contained  in  section  514  of  the  Act 
relating  to  AIDS  education  shall  not  be 
construed  to  prohibit  descriptions  of 
methods  to  reduce  die  risk  of  HIV 
transmission:  to  limit  the  eligibility  for 
Federal  funds  of  s  graduate  or  potential 
grantee  because  of  its  non-Federalty 
funded  acdvilies:  nor  shall  it  be 
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construed  to  limit  counseling  or  referrals 
to  agencies  that  are  not  Federally 
funded. 

|FR  Doc.  8t^303  Filed  2-26-88;  8:45  am) 
BILLING  COOE  41W-1»-M 


National  Committee  on  Vital  and 
Health  Statistics;  Meeting 

action:  Notice  of  meeting. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  {Pub.  L  92- 
463),  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Subcommittee  on 
Medical  Classification  Systems 
established  pursuant  to  42  U.S.C.  242k. 
section  306(k)(2)  of  the  Public  Health 
Service  Act,  as  amended,  announces  the 
following  Subcommittee  meeting. 

Name:  National  Committee  on  Vital 
and  Health  Statistics  Subcommittee  on 
Medical  Classification  Systems. 

Time  And  Date: 

9:00  am— 5:00  pm— March  21 

8:30  am— 12:00  noon— March  22 

Status:  Open. 

Purpose:  This  Subcommittee  meeting 
will  involve  a  discussion  of  the:  (1)  Need 
for  guidelines  on  clinical  modification  of 
ICI>-10,  (2)  Cost-benefit  of  a  single 
medical  procedure  code  combining  ICD- 
9-CM  and  CPT-4.  and  (3)  ICD-»-CM 
Coordination  and  Maintenance  Report 
and  review  of  decision-making  process. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  of  the  meeting  and  roster 
of  Committee  members  may  be  obtained 
from  Gail  F.  Fisher.  Ph.D..  Executive 
Secretary,  National  Committee  on  Vital 
and  Health  Statistics,  Room  2-12,  Center 
Building,  3700  East  West  Highway, 
Hyattsville,  Maryland  20782.  telephone 
(301)  436-7050. 
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Dated:  February  23, 198& 
Bvin  Hilyer, 

Associate  Director  for  Policy  Coordination, 

Centers  for  Disease  Control. 

[FR  Doc.  8»-4205  Filed  2-28-88: 8:45  am] 

MUMO  COOC  41«>-1«-ll 


Food  and  Drug  Administration         i 
IDocii«tNo.a6IM)251]  ' 

Biooquivalence  of  Solid  Oral  Dosag* 
Forms;  Availal)ility  of  Task  Force 
Report 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUNHNAllv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  the  "Report  by  the 


Bioequivalence  Task  Force  on 
Recommendations  from  the 
Bioequivalence  Hearing  Conducted  by 
the  Food  and  Drug  Administration."  The 
hearing  on  the  bioequivalence  of  solid 
oral  dosage  forms  was  held  from 
September  29  through  October  1. 1986.  in 
Washington.  DC. 

ADDRESS:  Written  requests  for  a  copy  of 
the  Task  Force  report  to  the  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  (Send  two  self-addressed 
adhesive  labels  to  assist  the  Branch  in 
processing  your  requests.) 
FOR  niRTHER  INFORMATION  CONTACT: 
Donald  B.  Hare  or  Edwin  V.  Dutra,  Jr.. 
Center  for  Drug  Evaluation  and 
Research  (HFN-203),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-2784. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  29  through  October  1. 
1986,  FDA  held  a  hearing  on  the 
bioequivalence  of  solid  oral  dosage 
forms  in  Washington.  DC  The  primary 
purpose  of  the  hearing  was  to  provide 
an  opfMirtunity  for  interested  persons  to 
express  their  views  on  the  scientific 
principles  and  procedures  FDA  uses  to 
make  a  finding  of  bioequivalence 
between  immediate  release  solid  oral 
dosage  forms.  Over  50  formal 
presentations  were  made  at  the  hearing 
by  representatives  from,  among  others, 
various  segments  of  the  pharmaceutical 
industry,  professional  societies, 
governmental  agencies,  and  academia. 

A  transcript  of  the  hearing  was  made 
from  an  audio  recording.  The  transcript 
is  on  public  display  in  the  Dockets 
Management  Branch  (address  above) 
under  Docket  No.  86N-0251. 

The  public  docket  for  the  hearing  was 
kept  open  until  February  23, 1987.  On  or 
before  that  date,  interested  persons 
were  given  the  opportunity  to  submit 
written  comments  concerning  the  issues 
discussed  at  the  hearing.  Persons  who 
made  presentations  at  the  hearing  were 
also  given  the  opportunity  to  submit 
comments  to  supplement  their 
presentations  or  make  additional  points. 

Task  Fores 

On  January  13. 1987.  FDA  formed  an 
internal  agency  Task  Force  to  evaluate 
the  presentations,  conunents.  questions, 
and  suggestions  made  at  the  hearing  as 
well  as  the  comments  submitted  to  the 
public  docket.  The  Task  Force,  following 
its  evaluation  and  review  of  these 
materials,  submitted  a  report  to  the 
Commissioner  of  Food  and  Drugs.  The 
report  is  titled  "Report  by  the 
Bioequivalence  Task  Force  on 


Recommendations  from  the 
Bioequivalence  Hearing  Conducted  by 
the  Food  and  Drug  Administration"  and 
includes  recommendations  for  action  the 
Task  Force  considers  appropriate  for 
FDA  to  take  concerning  the 
bioequivalence  program.  The  report  of 
the  Task  Force  is  now  available  upon 
request  from  the  Dockets  Management 
Branch  (address  above). 

Dated:  February  23. 198a 
Frank  E.  Young. 

Commissioner  of  Food  and  Drtiga. 
[FR  Doc.  88-4241  Filed  2-28-8ft  8:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offics  of  ttie  Secretary 

[Docket  No.  N-M-1763;  FR-2184 1 

FederaNy  Mandated  Exclusions  From 
Incoms  In  the  Rent  Supptement, 
Section  236,  Section  8  and  Pui>lic  and 
Indian  Hou^ng  Programs 

agency:  OfHce  of  the  Secretary.  HUD. 
action:  Notice. 

SUMMARY:  Rules  concerning  the 
de^ition  of  income  used  in  HUD's  Rent 
Supplement.  Section  236.  Section  8.  and 
Public  and  Indian  Housing  Programs 
provide  that  the  definition  of  income 
does  not  include  amounts  of  other 
benefits  precluded  by  Federal  law  from 
being  considered  in  HUD  assisted 
housing  programs.  This  notice  provides 
a  current  list  of  program  benefits 
excluded  under  that  provision,  updated 
to  reflect  a  recent  amendment  to  Title  V 
of  the  Older  Americans  Act  of  1965. 
which  excludes  from  income  (for 
purposes  of  these  housing  programs) 
payments  made  to  individuals  under  ihe 
Community  Services  Employment 
program  administered  by  the 
Department  of  Labor. 

tmcnvt  OATB  February  2a  1988. 

FOR  FURTHtR  INTORMATION  CONTACT: 

For  Rent  Supplement,  Section  236.  and 
Section  8  programs  administered  under 
24  CFR  Parts  88a  881.  and  883  through 
886:  lames  J.  Tahash.  Director,  Program 
Planning  Division.  Office  of  Multifamily 
Management.  Department  of  Housing 
Urban  Development  451  Seventh  Slrrei 
SW.,  Washington.  DC  20410-8000. 
telephone  (202)  428-3944. 

For  Section  8  programs  administered 
under  24  CFR  Part  882  (Existing 
Housing.  Moderate  Rehabilitation  and 
the  Housing  Voucher  programs)  and  foi 
PubKc  and  Indian  Housing  programs 
Edward  Whipple.  Chief.  Rental  and 


Occupancy  Branch.  Office  of  Public  and 
Indian  Housing.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Washington,  DC  20410-5000, 
telephone  (202)  426-0744.  (These  are  not 
toll-free  numbers.) 

Any  member  of  the  public  who 
becomes  aware  of  any  other  benefit 
believed  to  be  excluded  from 
consideration  as  income  in  these 
programs  should  submit  information 
about  the  other  benefit  program  to  one 
of  the  persons  listed  as  a  contact  or  to 
the  Rules  Docket  Clerk.  Attention  N-87- 
1715.  Room  10276.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  DC 
20410-0500. 

SUPPLEMENTARY  INFORMATKM:  Excluded 
from  the  definition  of  "annual  income" 
under  24  CFR  215.21(c)(9).  236.3(c)(10). 
8l3.106(c)(10)  and  913.106(c)(10)  are 
"amounts  specifically  excluded  by  any 
other  Federal  statute  from  consideration 
for  purposes  of  determining  eligibility  or 
benefits  under  a  category  of  assistance 
programs  that  includes  [these  HUD 
programs]." 

On  September  9. 1987.  HUD  published 
a  revision  to  these  rules  (52  FR  34108) 
removing  the  list  of  specific  program 
benefits  that  qualify  under  that 
exclusion  from  the  rule.  On  that  date 
HUD  also  published  an  accompanying 
Notice  (52  FR  34116)  listing  the  programs 
that  qualified  for  the  Federally 
mandated  exclusion  provision  of  those 
rules.  The  rule  revision  and  Notice  were 
announced  to  be  effective  on  November 
1. 1987.  the  eariiest  date  on  which  they 
could  be  made  effective  (falling  on  the 
first  day  of  a  month),  considering  the 
date  of  publication  and  the  requirements 
of  section  7(o)  of  the  Department  of 
HUD  Act  concerning  delayed 
effectrveness  of  HUD  rules. 

Since  the  publication  of  the  rule 
revision  and  the  Notice.  Congress 
enacted  the  Older  Americans  Act 
Amendments  of  1987  ("1987 
Amendments").  (Pub.  L  No.  100-175. 
signed  by  the  President  on  November  29. 
1987).  Section  166  of  the  1987 
Amendments  amended  Title  V  of  the 
Older  Americans  Act  of  1965  (42  U.S.C. 
3056)  to  provide  as  follows: 

Funds  received  by  eligible  individuals  from 
projects  carried  out  under  the  program 
established  in  this  title  shall  not  t^ 
considered  to  be  Income  of  such  individuals 
for  purposes  of  determining  the  eligibility  of 
such  individuals,  or  of  any  other  persons,  to 
participate  in  any  housing  program  for  which 
Federal  funds  may  be  available  *  *  ' 

The  Conference  Report  stated  that 
"the  term  'determining  eligibility' 


includes  the  determination  of  the  level 
of  subsidy  for  which  an  individual 
qualifies."  (H.R.  Rep.  100-427  as  printed 
at  133  Cong.  Rec.  H9597  daily  ed.  Nov.  9, 
1987). 

The  Department  has  determined  that 
the  programs  affected  by  the  rules  cited 
above  qualify  as  "housing  program|s)  for 
which  Federal  funds  may  be  available." 
These  rules  do  not  distinguish  between 
"income"  for  purposes  of  eligibility  and 
for  purposes  of  determining  the 
individual's  levels  of  benefits. 
Consequently,  consistent  with 
Congressional  intent,  exclusion  of 
benefits  provided  under  Title  V  of  the 
Older  Americans  Act  of  1965 
(administered  by  the  Department  of 
Labor)  from  income  under  these  rules 
will  prevent  consideration  of  those 
benefits  for  purposes  of  determining 
both  eligibility  for,  and  level  of,  housing 
program  benefits. 

The  program  administered  under  Title 
V  is  the  Community  Service 
Employment  program,  under  which 
grants  are  distributed  to  qualifying 
organizations  to  fund  part-time 
employment  of  persons  who  are  at  least 
55  years  of  age  and  have  limited  income. 
Examples  of  programs  funded  under  the 
Community  Service  Employment 
program  (CSEP)  are  the  Green  Thumb 
program  and  the  Senior  Aides  program. 

The  Older  Americans  Act 
Amendments  of  1987  contains  an 
effective  date  provision  requiring 
changes  such  as  the  exclusion  ft^m 
income  provision  to  "take  effect  on 
October  1, 1987."  despite  the  fact  that 
the  Amendments  were  not  enacted  until 
November  29, 1987.  Other  provisions  of 
the  1987  Amendments,  concerning  the 
establishment  of  a  demonstration 
project  to  promote  economic 
development  in  the  State  of  Hawaii,  are 
to  become  effectivce  90  days  after 
enactment  of  the  Amendments. 
Implementation  of  this  new  exclusion 
from  income  provision  will  require 
PHAs  and  owners — as  soon  as  they  are 
able — ^to  make  adjustments  to  income 
and  rent  determinations  retroactive  to 
October  1. 1987.  for  former  tenants  and 
current  tenants  who  receive  benefits 
under  the  CSEP.  In  addition.  PHAs  and 
owners  will  need  to  determine  what 
applicants  have  been  denied  admission 
to  these  programs  since  October  1. 1987 
because  their  annual  income  was  too 
high  and  who  among  them  are  in  the 
right  age  group  to  have  qualified  to 
participate  in  the  CSEP.  so  that  these 
applicants  can  be  informed  that  if  they 
had  income  derived  from  the  CSEP.  they 


can  request  reconsideration  of  the 
denial  of  eligibility. 

The  following  updates  the  list  of 
program  benefits  that  currently  qualify 
for  the  income  exclusion  stated  in  24 
CFR  215.21(c)(9),  236.3(c)(10). 
813.106(c)(10)  and  913.106{c)(10): 

(i)  Relocation  payments  made 
pursuant  to  Title  II  of  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(42  U.S.C.  4636): 

(ii)  The  value  of  the  allotment 
provided  to  an  eligible  household  for 
coupons  under  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2017(b)): 

(iii)  Payments  to  volunteers  under  the 
Domestic  Volunteer  Services  Act  of  1973 
(42  U.S.C.  5044(g),  5058): 

(iv)  Payments  received  under  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1626(a)); 

(v)  Income  derived  from  certain 
submarginal  land  of  the  United  States 
that  is  held  in  trust  for  certain  Indian 
tribes  (25  U.S.C.  459e): 

(vi)  Payments  or  allowances  made 
under  the  Department  of  Health  and 
Human  Services'  Low-Income  Home 
Energy  Assistance  Program  (42  U.S.C. 
8624(f)): 

(vii)  Payments  received  under 
programs  funded  in  whole  or  in  part 
under  the  Job  Training  Partnership  Act 
(29  U.S.C.  1552(b)): 

(viii)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L  94-540. 
90  Stat.  2503-2504); 

(ix)  The  first  $2,000  of  per  capita 
shares  received  from  judgment  funds 
awarded  by  the  Indian  Claims 
Commission  or  the  Court  of  Claims  (25 
U.S.C.  1407-1408)  or  from  funds  held  in 
trust  for  an  Indian  tribe  by  the  Secretary 
of  the  Interior  (25  U.S.C.  117b,  1407); 

(x)  Amounts  of  scholarships  funded 
under  Title  IV  of  the  Higher  Education 
Act  of  1965  that  are  used  to  cover  the 
cost  of  attendance  at  an  educational 
institution  (See  24  CFR  215.1(c)(6). 
236.3(c)(6).  813.106(c)(6),  and 
913.106(c)(6)):  and 

(xi)  Payments  received  from  programs 
funded  under  Title  V  of  the  Older 
Americans  Act  of  1965  (42  U.S.C. 
3056(0)- 

Date:  February  1&  1988. 
Samuel  R.  Pierca.  |r.. 
Secretary. 

|FR  Doc.  88-4275  Filed  2-28-88:  8:45  am| 
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DEPARTMENT  OF  THE  iNTERIOfl 
Minerals  Management  Service 

Proposed  Outer  Continentai  SheH  Oil 
and  Gas  Lease  Sale  Na  96.  North 
Atlantic  Planning  Area;  Public  Hearings 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTKM:  Notice  of  public  hearings  for 
proposed  Outer  Continental  Shelf  Oil 
and  Gas  Lease  Sale  No.  96,  North 
Atlantic  Planning  Area,  and  the 
announcement  of  the  closing  date  for  the 
receipt  of  comments  on  the  Draft 
Environmental  Impact  Statement  (DEIS). 

SUMMAMV:  This  notice  announces  two 
public  hearings  to  be  held  regarding  the 
DEIS  for  proposed  Outer  Continental 
Shelf  Oil  and  Gas  Lease  Sale  No.  96. 
North  Atlantic  Planning  Area.  The 
purpose  of  these  hearings  is  to  receive 
comments  and  suggestions  relating  to 
the  DEIS.  The  meetings  will  take  place 
in  Providence,  Rhode  Island,  and 
Boston.  Massachusetts.  In  addition,  this 
notice  identifies  April  19, 1988,  as  the 
closing  date  for  receipt  of  comments  on 
the  DEIS. 
ADORC8SES: 

March  29, 1988— Providence-Marriott, 
Charles  and  Orms  Streets,  Providence, 
Rhode  Island  02904,  (401)  272-240a 
March  30, 1988— The  Boston  Park  Plaza 
and  Towers.  50  Park  Plaza  at 
Arlington  Street,  Boston,  I 

Massachusetts  02117,  (617)  426-2000. 
Directions  to  these  locations  can  be 
obtained  by  calling  the  hotels  at  the 
numbers  listed  above. 

Both  hearings  will  have  two  sessions. 
The  first  session  will  begin  at  10  a.m. 
and  will  continue  until  5  p.m.  A  second 
session  will  begin  at  6  p.m.  and  continue 
until  8  p.m.  Sessions  will  be  adjourned 
early  if  all  speakers  have  had  an 
opportunity  to  speak.  Time  constraints 
may  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  10 
minutes.  Written  testimony  may  be 
given  in  addition  to  or  instead  of  oral 
testimony.  Any  written  testimony  will 
receive  the  same  degree  of 
consideration  in  the  Final 
Environmental  Impact  Statement  (FEIS) 
as  oral  testimony  presented  at  the 
hearing.  Written  testimony  may  be 
submitted  to  the  hearing  officer  or 
mailed  to  the  following  address: 
Regional  Director,  Minerals 
Management  Service,  Atlantic  OCS 
Region.  1951  Kidwell  Drive.  Suite  801. 
Vienna,  Virginia  22180,  Phone:  (703)  285- 
2165  or  FTS  285-2165. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Keith  Good  at  the  same  address  and 
phone  number.  Interested  individuals, 


representatives  of  organizations,  and 
public  officials  who  wish  to  testify  at  the 
hearings  are  asked  to  contact  Mr.  Good 
at  the  above  address,  by  4:15  pjn.. 
March  22. 1988.  Written  testimony  and 
comments  on  the  DEIS  will  be  accepted 
until  April  19. 1988.  To  the  extent  that 
time  is  available  after  presentation  of 
oral  statements  by  those  who  have 
given  advance  notice,  others  will  be 
given  an  opportunity  to  be  heard. 
SUPPtEMENTARV  INFOMIATKMi:  On 
February  24. 1988.  the  MMS  published  a 
notice  in  the  Federal  Register  (Volume 
53,  Number  36)  announcing  the 
availability  of  the  DEIS  for  proposed 
OCS  Oil  and  Gas  Lease  Sale  No.  96, 
North  Atlantic  Planning  Area.  To  ensure 
that  all  comments  and  suggestions 
pertaining  to  the  DEIS  are  identified  and 
addressed  in  the  FEIS.  two  hearings  are 
scheduled.  The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  both  public  and 
private  sectors  to  help  evaluate  fully  the 
potential  effects  of  leasing  oil  and  gas 
tracts  in  the  North  Atlantic  OCS.  In 
addition,  the  proceedings  will  give  the 
Secretary  the  opportunity  to  receive 
further  comments  and  views  of 
concerned  Federal,  State,  and  local 
agencies. 

After  both  oral  and  written  testiinony  and 
comments  have  been  received  and  analyzed, 
a  FEIS  will  be  prepared. 

Date:  February  24. 1968. 
Bnica  G.  Waetman, 

Regional  Director.  Atlantic  OCS  Region. 
(FR  Doc.  88-4209  Filed  2-28-88;  8:45  am] 
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Out  Continental  StMH  Advisory  Bottrd; 
NofW  Ananiic  Regional  Tectmicsl 
Working  Group 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  meeting  of  North 
Atlantic  Regional  Technical  Working 
Group  Committee. 

summary:  The  Atlantic  Outer 
Continental  Shelf  (OCS)  Region  has 
scheduled  a  meeting  of  its  North 
Atlantic  Regional  Technical  Working 
Group  (NARTWG)  Committee.  The 
committee  will  provide  comments  and 
suggestions  to  the  Regional  Director, 
Atlantic  OCS  Region  concerning  the 
draft  environmental  impact  statement 
for  proposed  Oil  and  Gas  Lease  Sale  96 
(North  Atlantic)  and  other  sale-related 
topics. 

DATES:  March  31. 1988. 
AODNESSCS:  The  meeting  will  begin  at  9 
a.m.  at  the  following  location:  Berkeley 
and  Clarendon  Rooms,  The  Boston  Park 


Plaza  Hotel  ft  Towers,  50  Park  Plaza  at 
Adtngton  Street,  Boston,  Massachusetts 
02117. 

The  Atlantic  OCS  Region  is  at  the 
foiiowing  location:  Minerals 
Management  Service,  Atlantic  OCS 
Region,  1951  Kidwell  Drive,  Suite  601. 
Vienna.  Virginia  22180. 

FOR  niRTHCR  INTORMATiON  CONTACT 
Marsha  Polk.  RTWG  Coordinator. 
Atlantic  OCS  Regioa  at  the  Virginia 
address  above;  telephone  703/285-2165. 
(FTS)  285-2165. 

SUPPLEMENTARY  INFORMATION:  The 

NARTWG  is  part  of  the  OCS  Advisory 
Board  and  was  established  to  advise  the 
Minerals  Management  Service  (MMS) 
Director  on  technical  matters  of 
Regional  concern  regarding  offshore 
prelease  and  postlease  sale  activities  in 
the  North  Atlantia  NARTWG 
membership  consists  of  representatives 
from  Federal  Agencies,  the  Coastal 
States  of  Maine  through  New  Jersey,  the 
petroleum  industry,  and  other  private 
interests. 

(Federal  Advisory  Committee  Act  (Pub.  L. 
No.  92-463) 

Date:  February  24, 198a 

Bruce  G.  Waetmaa, 

Regional  Director.  Atlantic  OCS  Region. 

(FR  Doc.  88-4208  Filed  2-28-88;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finsnce  Deekat  No.  30300] 

CSX  Corp^  Control;  Anwrtean 
Comnwcial  Unas,  Inc.  (Oversight 
Proceeding) 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  annual  third  oversight 
proceeding. 


:  in  CSX  Corporation — 
Control— American  Commercial  Lines,  2 
I.CC.  2d.  490,  the  Commission 
authorized  the  acquisition  of  control  by 
several  class  I  railroads,  of  American 
Commercial  Lines  and  its  water  carrier 
subsidiary,  American  Commercial  Barge 
Lines  Company  (ACBL).  The 
Commission  also  imposed  reporting  and 
oversight  conditions  upon  CSX  and 
established  a  procedure  for  Hve  annual 
oversight  proceedings.  "Hiese  conditions 
are  set  forth  in  Appendix  E  to  the 
decison  at  2  LC.C  2d.  49a  The  reporting 
conditions  require  CSX  to  file  rinancial 
and  rate  information  annually  for  a  total 
period  of  5  years. 


By  decison  served  February  28, 1986, 
published  at  51  FR  7140  (February  28, 
1986),  the  Commission  instituted  the  flrst 
oversight  proceeding.  Public  comments 
regarding  any  adverse  or  beneficial 
effects  of  the  consolidation  were  sought. 
Also  the  proceeding  was  assigned  to  the 
Commission's  Office  of  Hearings  for  a 
recommendation.  In  a  decision  served 
July  25. 1986,  the  presiding 
administrative  law  judge  summarized 
the  public  comments  and  recommended 
that  the  proceeding  not  be  reopened.  It 
was  concluded  that  competition  in  the 
ACBL  market  area  is  not  diminished.  A 
second  oversight  proceeding  was 
conducted  in  1987.  and  in  a  decision 
served  June  8. 1987.  similar  findings 
favorable  to  ACBL  were  made  by  the 
administrative  law  judge.  As  required 
by  the  decision  of  the  Commission  in  2 
I.CC.  2d.  490.  a  third  annual  oversight 
proceeding  is  instituted. 

Any  interested  party  may  submit 
comments  concerning  the  acquisition  of 
ACBL  by  CSX  relative  to  the  statutory 
standards  of  49  U.S.C.  11321.  These 
comments  are  due  on  or  before  April  30. 

1987.  In  this  regard,  parties  seeking  to 
reopen  the  proceeding  based  on 
allegations  of  noncompliance  with 
statutory  standards  must  provide 
evidence  of  specific  problems  flowing 
from  the  consolidation. 

Upon  receipt  of  public  comments,  the 
proceeding  will  be  assigned  to  a 
presiding  administrative  law  judge.  On 
his  own  motion  or  upon  request  of  the 
parties,  the  AL)  may  order  that  oral 
hearings  be  held  and  may  receive 
additional  written  and  oral  evidence 
and  argument.  Proceedings  before  the 
ALJ  are  to  be  completed  by  June  30. 

1988.  The  ALJ  then  will  prepare  a  report 
to  the  Commission  which  will  be  served 
on  applicants  and  on  commenting 
parties  no  later  than  July  31, 198& 

DATED:  Comments  are  due  on  or  before 
April  30. 1988. 

ADDRESSED:  Send  comments  referring  to 
Finance  Docket  No.  30300  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Room  1324,  Interstate 
Commerce  Commission.  Washington. 
DC  20423 

(2)  CSX's  representative:  G  Paul  Moates, 
1722  Eye  Street  NW..  Washington,  DC 
20006. 

FOR  FURTHER  INFORMATION  CONTACT 

Paul  S.  Cross.  (202)  275-7474. 

TDD  for  hearing  impaired:  (202)  275- 
1721. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decison  in  CSX 
Corporation-Control-American 
Commercial  Lines.  Inc..  2  I.C.C.  2d  490. 


To  purchase  a  copy  of  the 
Commission's  full  decision:  write  to 
Dynamic  Concepts.  Inc..  Room  2229. 
Interstate  Commerce  Building. 
Washington.  DC  20423,  or  call  (202)  289- 
4357/4359  (D.C.  Metropolitan  area) 
(assistance  for  the  hearing  impaired  is 
available  through  TDD  services  at  (202) 
275-1721  or  by  pickup  from  Dynamic 
Concepts,  Inc..  in  Room  2229  at 
Commission  headquarters. 

Decided:  February  28. 198a 

By  the  Commission.  Paul  S.  Cross,  Chief 
Administrative  Law  Judge. 
Norata  R.  McGee. 
Secretary. 
[FR  Doc  8&-4172  Filed  Z-28-88;  8:45  am] 
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DEPARTMENT  OF  JUSTICE 

Lodgkig  of  Complaint  and  Consent 
Decraa  Pursuant  to  Toxic  Sul>stances 
Control  Act;  Environmantal 
International  Electrical  Servlcas,  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  §  50.7.  notice  is  hereby 
given  that  on  February  17. 1988.  a 
proposed  Complaint  and  Consent 
Decree  in  United  States  v. 
Environmental  International  Electrical 
Services,  Inc.,  Civil  Action  No.  88-2084- 
S.  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Kansas. 

The  complaint  filed  by  the  United 
States  alleges  violations  of  the 
polychlorinated  biphenyl  ("PCB") 
regulations  promulgated  under  the  Toxic 
Substances  Control  Act  (TSCA).  The 
company  owns  and  operates  two  PCB 
storage  and  disposal  facilities. 
Inspections  of  the  facilities  have 
revealed  violations  of  the  storage, 
marking,  disposal  and  recordkeeping 
requirements  of  the  PCB  regulations  and 
the  approval  granted  to  EI^  to  operate 
an  alternate  PCB  disposal  facility.  The 
proposed  consent  decree  requires  the 
defendants  to  pay  a  civil  penalty  of 
$100,000.00  and  requires  EIES  to 
establish  a  $1  million  closure  fund  for 
the  two  facilities,  to  clean  up  the 
Brinkerhoff  facility  and  to  close  the 
Wyoming  Street  facility. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
Complaint  and  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice.  Washington.  D.C. 
20530,  and  should  refer  to  United  States 
V.  Environmental  International 
Electrical  Services,  Inc.,  Department  of 
Justice  Reference  #90-5-1-1-2824. 


Copies  of  the  proposed  Complaint  and 
Consent  Decree  may  be  examined  at  the 
following  locations:  Office  of  the  United 
States  Attorney,  United  Slates 
Courthouse.  412  U.S.  Courthouse.  812 
North  Seventh  Street,  Kansas  City. 
Kansas  66101;  and.  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  Department  of 
Justice.  Room  6220,  Ninth  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  Complaint  and  Consent 
Decree  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  When  requesting  a  copy,  please 
refer  to  United  States  v.  Environmental 
International  Electrical  Services,  Inc., 
Department  of  Justice  Reference  »90-5- 
1-1-2824  and  enclose  a  check  in  the 
amount  of  $1.90  (10  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
Roger  ].  ManuUa, 

Acting  Assistant  Attorney  General.  Land  and 

Natural  Resources  Division. 

|FR  Doc.  88-4222  Filed  2-28-88:  8:45  am| 
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Lodging  of  Consent  Decree  Pursuant 
to  ttte  Clean  Air  Act;  BAR  Insulation, 
Inc.  and  FMC  Corp. 

In  accordance  with  Department 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  19, 1987,  a 
proposed  consent  decree  in  United 
States  of  America  v.  B&R  Insulation, 
Inc.,  and  FMC  Corporation,  Civil  Action 
No.  87-2568-0,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Kansas. 

The  proposed  consent  decree  resolves 
a  judicial  enforcement  action  brought  by 
the  United  States  against  B  &  R 
Insulation  of  the  Clean  Air  Act.  The 
complaint  filed  by  the  United  States 
alleged  that  defendants  violated  the 
National  Emission  Standard  for 
Hazardous  Air  pollutants  (NESHAP)  for 
asbestos  during  demolition  and 
renovation  activities  that  took  place  at 
FMC's  chemical  production  facility  in 
Lawrence.  Kansas. 

The  proposed  consent  decree  enjoins 
defendants  from  violating  the  asbestos 
NESHAP  in  the  future.  The  proposed 
consent  decree  also  requires  defendants 
to  pay  a  civil  penalty  of  $10,000  to  the 
United  States  Treasury. 

The  Department  of  Justice  will  receive 
for  a  period  of  thrity  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
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Environmental  Assessment 


Environmental  Consequences  of  Hisher       oooulation  would  actuallv  be  reduced 
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Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice.  Washington,  DC  20530,  and 
should  refer  to  United  States  \.B&R 
Insulation.  Inc..  and  FMC  Corporation. 
D.J.  Ref.  9Q-S72-I-II13. 

The  proposed  consent  decree  may  be 
examined  at  the  ofTice  of  the  United 
States  Attorney,  District  of  Kansas,  412 
Federal  Building,  812  North  Seventh 
Street,  Kansas  City,  Kansas  66601,  and 
at  the  Region  VII  ofTice  of  the 
Environmental  Protection  Agency. 
Office  of  Regional  Counsel.  Attention: 
Becky  Ingrum  Dolph,  726  Minnesota 
Avenue,  Kansas  City,  Kansas  66101.  A 
copy  of  the  proposed  consent  decree 
may  also  be  examined  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Room  1521,  Ninth 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
Department  of  Justice. 
Roger  |.  Marzulla, 
A  cting  Assistant  A  ttomey  General  Land  and 
Natural  Resources  Division,  U.S.  Department 
of  justice.  10th  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20530. 
[FR  Doc.  86-4223  Filed  2-26-88:  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


Availability  of  Draft  Generic  Technical 
Position  on  "Guidance  for 
Determination  of  Anticipated  I 

Processes  and  Events  and 
Unanticipated  Processes  and  Events" 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  availability. 

summary:  The  Nuclear  Regulatory 
Commission  (NRC)  is  announcing  the 
availability  of  the  "Draft  Generic 
Technical  Position  on  Guidance  for 
Determination  of  Anticipated  Processes 
and  Events  and  Unanticipated  Processes 
and  Events." 

date:  The  comment  period  expires  April 
29.  ig8& 

ADDAESSES:  Send  comments  to  Ronald 
L.  Ballard.  Chief,  Technical  Review 
Branch.  Division  of  High-Level  Waste 
Management.  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  IWFN  4-H-3, 
Washington.  DC  20555.  Copies  of  this 
document  may  be  obtained  free  of 
charge  upon  written  request  to  Cathy 
Jensen.  Technical  Review  Branch, 
Divi.sion  of  High-Level  Waste 


Management,  U.S.  Nuclear  Regulatory 
Commission,  Mail  Stop  IWFN  4-H-3, 
Washington,  DC  20555,  Telephone  (301J 
492-3455. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Trapp,  Technical  Review  Branch, 
Division  of  High-Level  Waste 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Mail  Stop  IWFN  4-H-3,  Telephone  (301J 
492-0509. 

SUPPtXMENTARY  INFORMATION:  The 

Nuclear  Waste  Policy  Act  of  1982  (Pub. 
L.  97-425]  and  the  Commission 
regulation  10  CFR  Part  60  provide  for 
interactions  between  the  Department  of 
Energy  (DOE]  and  NRC  prior  to 
submittal  of  a  license  application  for  a 
geologic  repository.  These  interactions 
serve  to  inform  DOE  about  the 
information  that  the  NRC  staff  considers 
to  be  necessary  in  such  a  license 
application. 

Ab  important  mechanism  for 
providing  guidance  to  the  DOE  is  the 
NRC  comments  on  DOE's  Site 
Characterization  Plan,  as  required  by 
the  Nuclear  Waste  Policy  Act.  Under  10 
CFR  Part  80,  this  takes  the  form  of  a  Site 
Characterization  Analysis  (SCA).  Other 
means  of  providing  guidance  to 
supplement  the  SCA  are  staff  technical 
positions  on  both  generic  and  site- 
specific  issues.  Generic  Technical 
Positions  (GTP)  establish  the  staETs 
position  on  broad  technical  issues  that 
are  applicable  to  any  site;  Technical 
Positions  establish  the  staffs  position  on 
a  site-specific  technical  issue.  A  number 
of  technical  positions  will  be  developed 
by  the  staff  on  both  generic  and  site- 
specific  issues.  This  announcement 
notices  availability  and  solicits 
comments  on  the  "Draft  Generic 
Technical  Position  on  Guidance  for 
Determination  of  Anticipated  Processes 
and  Events  and  Unanticipated  Processes 
and  Events." 

The  purpose  of  this  GTP  is  to  provide 
guidance  concerning  the  methodologies 
the  NRC  staff  proposes  to  utilize  in 
evaluating  processes  and  events  which 
could  occur  after  closure  of  a  high-level 
radioactive  waste  repository  so  that, 
after  significant  processes  and  events 
have  been  determined,  they  can  be 
categorized  into  anticipated  processes 
and  events  and  unanticipated  processes 
and  events.  The  significance  of 
differentiating  between  anticipated 
processes  and  events  and  unanticipated 
processes  and  events  relates  to  the  post- 
closure  performance  requirements 
imposed  by  the  regulations.  In 
particular,  for  those  processes  and 
events  categorized  as  "anticipated."  the 
engineered  barrier  system  must  meet  the 
numerical  design  requirements  set  forth 


in  10  CFR  80.113.  To  conform  with  the 
applicable  environmental  standards  as 
expected  to  be  set  forth  by  the 
Environmental  Protection  Agency  in  40 
CFR  Part  191  and  implemented  in  10 
CFR  80.112,  consideration  must  be  given 
to  both  "anticipated"  and 
"unanticipated"  processes  and  events, 
including  potential  human  intrusion,  to 
assure  that  the  likelihood  of  exceeding 
the  EPA  environmental  standards  under 
these  circumstances  is  low.  In  arriving 
at  a  determination  of  reasonable 
assurance  that  overall  performance 
objectives  can  be  met.  additional 
regulatory  requirements  may  be  found  to 
be  necessary  as  they  relate  to 
unanticipated  processes  and  events. 

In  this  GTP,  the  sttiff  provides  a  basis 
for  categorizing  natural  processes  and 
events  that  could  occur  in  the  post- 
closure  period  into  anticipated 
processes  and  events  and  unanticipated 
processes  and  events.  In  addition,  the 
staff  provides  its  view  on  bow  human 
processes  and  events  and  repository- 
induced  modifications  should  be 
iiu:luded  in  the  evaluation. 

The  staff  is  interested  in  recervii^ 
comments  on  the  utility  and  practicality 
of  the  categorization  procedures  and 
potential  impacts  this  draft  position 
would  have  on  the  design  and  analysis 
required  for  a  high-level  waste  geologic 
repository. 

Dated  at  Rockviile.  Maryland  this  22nd  day 
of  February,  1988. 

For  the  Nuclear  Regulatory  CommiBsion. 
Ronald  L  Ballard. 

Chief.  Technical  Review  Branch.  Division  of 
High-Level  Waste  Management.  Office  of 
Nuclear  Material  Safety  and  Safeguards. 
[FR  Doc.  88-4230  Filed  2-26-88:  8:45  am) 


Extendod  Bumop  Fuel  Usa  In 
wovnmvfdBi  Lwtis;  liivwuinimiiim 
AssMMMfit  Mid  Findino  of  No 

The  U.S.  Nuclear  Regulatory 
Conunission  is  considering  whether  or 
not  a  generic  environmental  impact 
statement  (GEIS)  is  necessary  in  regard 
to  the  anticipated  widespread  use  of 
extended  bumup  fuel '  in  commercial 
light  water  power  reactors  (LWRs). 


'  Ttie  length  of  uae.  or  total  energy  generated,  or 
"bumup"  of  fuel  in  •  reactor  ia  laeaaured  in  terma  of 
megawatt  daya  per  metric  ton  of  aranium  (Mwd/ 
MIU)  or  Cwd/MtU  where  1  Gwd/MtU  ^  1000  Mwd/ 
MtU.  Typically,  fuel  has  been  removed  from 
reactor*  after  3  to  S  years  with  bumup  levels  of  28 
Cwd/MtU  for  boiiiiw  walar  iMctora  and  33  Cwd/ 
MIU  for  prasaurixad  water  reactors.  "High"  or 
"Extended"  bumup  nuclear  fuel  is  considered,  for 
the  purpose  of  this  aiscussion.  to  be  fuel  that  is  left 

Conlinant 


Environmental  Assessment 
Identification  of  Proposed  Action 

No  specific  licensing  action  is  being 
identified  regarding  use  of  extended 
bumup  fuel  in  LWRs:  however,  there 
have  been  various  requests  for  the  use 
of  extended  burnup  fuel  that  have  been 
treated  by  the  Commission  on  a  case- 
by-case  basis.  The  proposed  action 
being  considered  by  this  environmental 
assessment  (EA)  is  the  widespread 
licensing  for  use  of  extended  bumup 
nnclear  fvel  ia  commercial  LWRs. 

The  Need  for  the  Proposed  Action 

There  has  been  an  increasing  number 
of  applications  from  licensees  in  the 
nuclear  industry  for  license  amendments 
permitting  incremental  increases  in  the 
bumup  of  fuel.  The  usage  has  been 
cautious  at  first,  but  if  the  fuel  continues 
to  perform  satisfactorily  and  if  the 
current  economic  parameters  remain 
constant,  the  use  of  extended  biunup 
fuel  is  expected  to  continue.  Within  the 
next  10  to  12  years  most  licensees  will 
probably  plan  for  bomupt  of  45  Cwd/ 
MtU  or  more,  with  refueling  cycles  of  1.5 
to  two  years  instead  of  the  current  one 
year  cycle.  In  view  of  this  trend,  it  is 
prudent  and  timely  to  evaluate  the 
environmental  significance  of  the 
potential  widespread  use  of  extended 
bumup  fuel  and  to  determine  whether  a 
detailed  environmental  impact 
statement  (EIS)  is  warranted.  The 
environmental  evaluation  will  also 
consider  the  impact  on  Tables  S-3  and 
S-4  of  10  CFR  51.51  and  51.52, 
respectively,  to  determine  their 
applicability  for  extended  bumup  fuel. 

Environmental  Impacts  of  the  Proposed 
Action 

In  evaluating  the  environmental 
impacts  of  the  use  of  extended  bumup 
fuel,  the  Commission  relied  upon  the 
results  of  a  study  conducted  for  it  by 
Pacific  Northwest  Laboratories  (PNL). 
The  results  of  the  study  have  been 
dociunented  in  detail  in  the  report 
entitled.  "Assessment  of  the  Use  of 
Extended  Bumup  Fuels  in  Li^t  Water 
Power  Reactors."  (NUREG/CR-5009. 
mL-62S8).  The  overall  findings  of  Oils 
study  are  that  no  significant  adverse 
effects  will  be  generated  by  increasing 
the  present  batch-average  bumup  level 
of  33  Gwd/MtU  to  50  Gwd/MtU  or 
above  as  long  as  the  maximum  rod 
average  bumup  level  of  any  fuel  rod  is 
no  greater  than  60  Gwd/MtU. 
Furthermore,  based  on  the  above  study 
and  the  report  entitled.  "The 


In  a  r— dar  los^  eaongh  to  achieve  a  bumup  of 
greater  liiaa  40  Cwd/MlU.  Bumup  Levels  of  up  to 
about  SO  Gwd/MtU  are  being  considered 


Environmental  Consequences  of  Higher 
Fuel  Bura-up."  (AIF/NESP-032),  the 
NRC  staff  concludes  that  the 
environmental  impacts  summarized  in 
Table  S-3  of  10  CFR  51.51  and  in  Table 
S-4  of  10  CFR  51.52  for  a  bumup  level  of 
33  Gwd/MtU  are  conservative  and 
bound  the  corresponding  impacts  for 
bumup  levels  up  to  80  Gwd/MtU  and 
uranium-235  enrichments  up  to  5  percent 
by  weight. 

Extensive  studies  of  extended  bumup 
fuels  have  been  conducted  imder  the 
direction  of  the  U.S.  Department  of 
Energy  (DOE]  and  the  Electric  Power 
Research  Institute  (EPRI).  with  the 
participation  of  the  fuel  vendors 
nationwide  and  with  the  cooperation  of 
several  nuclear  reactor  utilities  (see  pgs. 
1-7  to  1-10  of  above  mentioned 
NUREG/CR-500g).  These  studies  have 
shown  that  there  is  no  loss  in  fuel 
integrity  for  rod  average  buraups 
reaching  80  Gwd/MtU  (the  maximum 
level  tested),  as  long  as  power  levels 
(rate  of  heat  generation)  and  operating 
temperatures  for  the  fuel  rods  remain 
normal  Activity  inventory  may  uicrease 
for  long-lived  radionuclides  of  concern: 
however,  for  short-lived  fission 
products,  the  inventories  will  essentially 
remain  the  same.  Of  the  longer  lived 
fission  products  of  concern,  only  cesium- 
134,  cesium-137,  and  8trontium-90 
increase  significiantly  with  extended 
bumup  (by  factors  of  2.5.  l.a  and  1.8. 
and  respectively).  The  neutron  emission 
rate  from  transuranic  isotopes  will 
increase  with  extended  bumup  by  a 
factor  of  5.6.  At  current  power  levels,  the 
fractions  of  volatile  fission  products 
released  into  the  gap  between  the  fuel 
and  the  fuel  daddir^  may  increase  by  a 
factor  of  two,  but  will  remain  below 
NRC  accident  analysis  assumptions  for 
noble  gases  and  iodines. 

During  the  study,  all  aspects  of  the 
fuel-cycle  were  considered;  from  mining, 
milling,  conversion,  enrichment  and 
fabrication  through  normal  reactor 
operation,  transportation, 
deconunissioning.  waste  disposal  and 
reprocessing.  If  leakage  of  radionuclides 
from  a  fuel  element  occiuv  during 
operation,  the  radioactivity  is  expected 
to  be  removed  by  the  plant  cooling- 
water  cleanup  system.  No  change  in  the 
licensed  technical  specifications 
pertaining  to  allowed  cooling-water 
activity  concentrations  would  be 
necessary.  Thus,  with  extended  bumup, 
little  or  no  increase  in  the  release  of 
radionuclides  to  the  environment  is 
expected  during  normal  operation.  Other 
parts  of  the  fuel  cycle  would  also  not  be 
adversely  affec*ed  by  changing  to  an 
extended  bumup  fuel  utilization  plan. 
The  impacts  on  workers  and  the  general 


population  would  actually  be  reduced 
because  at  higher  bumups.  outages  for 
fuel  changes  will  be  less  frequent  and 
fuel  shipments  to  and  from  the  reactor 
sites  would  be  reduced,  thus  reducing 
exposure.  Although  the  tnventory  of 
long-lived  radionuclides  in  the  spent  fuel 
will  increase,  the  amoimt  of  spent  fuel 
removed  from  reactors  each  year  will 
decrease.  In  summary,  for  all  aspects 
considered,  except  those  involving  low- 
level  wastes,  the  radiological  impacts 
were  either  unchanged  or  reduced  when 
changing  from  normal  to  extended 
bumup  fuel.  The  lew  level  wastes 
include  various  solids  collected  from  the 
spent  fuel  storage  pool  circulating  water 
and  reactor  cooling  water.  There  would 
be  an  increase  in  the  radioactivity  of  the 
solids  collected  from  the  reactor  cooling 
water  as  a  result  of  increased  fission 
product  inventory  and  gap-release 
fraction.  The  greater  activity  resulting 
from  the  increases  in  fission  product 
inventory  and  gap-release  fraction,  as 
much  as  a  factor  of  two.  would  need  to 
be  removed  from  the  reactor  cooling 
water  to  meet  the  technical 
specifications.  Overall,  there  would  be 
less  than  a  20  percent  increase  in  the 
radioactivity  of  the  low-level  waste 

Accidents  that  involve  the  damage  or 
melting  of  the  fuel  in  the  reactor  core 
and  spent-fuel  handling  accidents  were 
also  reviewed.  It  should  be  noted  that 
since  the  fiiel  rod  integrity  has  been 
shown  to  be  unaffected  by  the  extended 
bumups  considered,  the  probability  of 
an  accident  will  not  be  affected.  For 
accidents  in  which  the  core  remains 
intact  the  release  would  involve  only 
volatile  fission  products,  and  no 
increase  in  impacts  will  occur  since  the 
radionuclides  contributing  most  to  the 
dose  are  short  lived  and  thus  do  not 
increase  with  bumup.  For  larger  (severe) 
accidents,  i.e.,  those  in  which  an 
appreciable  amount  or  all  of  the  fuel  has 
melted  and  fission  products  and 
aerosols  have  been  released  from  the 
containment  system  into  the  biosphere, 
only  a  few  fission  producto  end  the 
actinides  will  increase  in  inventory  with 
extended  bumup.  The  fission  products 
would  increase  by  no  more  than  a  factor 
of  two,  and  the  actinides  by  no  more 
than  a  factor  of  six  (of  those 
contributing  to  the  dote).  However, 
since  these  actinides  have  very  small 
release  fractions  and  biotransfer  factors, 
the  risks  associated  with  the  actinides 
would  be  insignificant  compared  to 
those  associated  with  fissisa  products 
such  as  cesium-137  and  strontium-90. 
Therefore,  the  overall  accident  risk  is 
increased  by  only  a  factor  of  two  when 
changing  irom  33  Cwd^iltU  to  60  Gwd/ 
MtU. 


BEST  COPY  AVAILABLE 
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For  the  fuel-handling  accident,  only 
the  noble  gases  and  iodines  escaping  the 
damaged  cladding  are  of  signiHcance  in 
the  assessment  of  dose  impacts  to  the 
population.  For  a  peak  rod  of  an 
extended  bumup  fuel  design  at  a  bumup 
level  of  60  Gwd/MtU,  the  release 
fractions  increase  by  factors  of  three  to 
four  for  these  radionuclides;  however, 
they  remain  below  those  assumed  in 
Regulatory  Guide  1.25,  "Assumptions 
Used  for  Evaluating  the  Potential 
Radiological  Consequences  of  a  Fuel 
Handling  Accident  in  the  Fuel  Handling 
and  Storage  Facility  for  Boiling  and 
Pressurized  Wafer  Reactors,"  with  the 
exception  of  iodine-131.  Note  that  there 
is  not  expected  to  be  any  increase  in 
fuel  clad  perforations.  Because  the 
calculated  iodine-131  gap-release 
fraction  is  20  percent  greater  than  the 
Regulatory  Guide  1.25  assumed  value  of 
0.10,  the  calculated  thyroid  doses 
resulting  from  a  fuel-handling  accident 
with  extended  bumup  fuel  could  be  20 
percent  higher  than  estimated  using  the 
guide.  To  put  this  into  perspective,  it 
should  be  noted  that  Section  15.7.4, 
Revision  1,  "Radiological  Consequences 
of  Fuel  Handling  Accidents."  of  the 
NRC's  Standard  Review  Plan  indicates 
that  the  acceptable  dose  to  an  individual 
"should  be  well  within  the  10  CFR  Part 
100  exposure  guidelines  of  25  rem."  i.  is 
indicated  that  "well  within  means  25 
percent  or  less  than  the  10  CFR  Part  100 
exposure  guideline  values."  Therefore, 
the  20  percent  possible  increase  in 
environmental  risk  of  a  fuel  handling 
accident  is  insignificant  in  view  of  the 
staffs  conservative  interpretation  of  the 
dose  guidelines. 

Spent-fuel  transportation  accidents 
were  also  reviewed.  Activity  inventory 
may  increase  by  an  overall  factor  of 
about  three  for  long-lived  radionuclides 
of  concern  (assuming  a  5-year  cooling 
period)  when  changing  to  extended 
bumup  fuel.  This  increase  would  be 
offset  by  a  decrease  in  the  number  of 
shipments,  so  that  the  overall  change 
related  to  spent-fuel  transportation 
accidents  would  be  a  50  percent 
increase  in  risk  by  changing  to  60  Gwd/ 
MtU  bumup.  However,  the  contribution 
of  the  spent-fuel  transportation 
accidents  to  overall  transportation  risk 
is  very  small.  The  draft  environmental 
assessment  on  "The  Transportation  of 
Radioactive  Material  (RAM)  to  and  from 
U.S.  Nuclear  Power  Plants"  (NUREG/ 
CR-2325  prepared  by  Sandia  National 
Laboratories  for  the  NRC  in  December 
1983)  summarizes  the  normal 
transportation  and  transportation 
accident  risks.  For  spent-fuel 
transportation  during  sample  years  1985 
and  1990.  the  Summary  (Table  S-2) 


shows  that  these  accidents  contribute 
much  less  than  1  percent  to  the  overall 
transportation  risk.  Therefore,  a  50 
percent  increase  in  such  a  small 
contribution  will  have  a  negligible  effect 
on  overall  risk.  On  balance,  the 
approximatley  45  percent  reduction  in 
normal  transportation  impacts,  due  to 
the  need  for  fewer  fuel  shipments,  far 
outweighs  the  less  than  one  percent 
increase  in  impacts  associated  with 
transportation  accidents.  (e.g..  Assume 
the  normal  transportation  impact  is  X 
and  the  transportation  accident  impact 
is  0.01  X.  Then  for  extended  bumup,  the 
transportation  accident  impact  would  be 
increased  to  0.015  X  while  the  normal 
transportation  impact  would  be  reduced 
to  0.55  X  giving  a  total  impact  of  0.565  X; 
a  significant  net  reduction  in  overall 
transportation  impact.) 

The  use  of  extended  bumup  fuel 
would  reduce  fuel  requirements  per  unit 
of  electricity.  This  translates  directly 
into  reduced  requirements  for  the 
various  materials  and  operations  linked 
to  fuel  production  (uranium  mining, 
milling,  conversion,  separation,  and  fuel 
fabrication).  The  result  of  these  reduced 
production  requirements  will  be  a 
significant  reduction  in  cost,  as  well  as  a 
reduction  in  environmental  impacts  from 
fuel  cycle  operations  required  to  support 
one  year  of  reactor  operation. 

Although  the  discharged  fuel  at 
extended  bumup  is  slightly  thermally 
hotter,  has  increased  neutron  emission, 
and  has  more  long-lived  nuclides  per 
unit  mass  compared  to  fuel  that  has  not 
undergone  extended  bumup.  the  volume 
of  fuel  discharged  per  unit  time  will  be 
reduced.  Thus,  although  the  waste 
contains  a  greater  actinide  and  long- 
lived  fission-product  activity,  there  will 
be  less  of  it  These  opposing 
characteristics  of  the  waste  have  an 
effect  on  all  the  back-end  stages  of  the 
fuel  cycle  (at-reactor  storage, 
transportation,  and  repository  storage). 
The  net  result  of  these  changes  would  be 
an  increase  in  transportation  shielding 
requirements,  a  reduction  in  the  number 
of  fuel  shipments,  smaller  repository 
waste  packages  or  increased  spacing  in 
the  underground  repository,  and  a 
reduction  in  future  at-reactor  storage 
requirements. 

As  indicated  previously,  no  significant 
adverse  effects  were  uncovered  in  the 
study.  On  balance,  provided  that 
applicable  technical  specifications  and 
engineering  and  shielding  requirements 
are  adhered  to,  the  study  indicated  that 
there  should  be  no  net  increase  in  the 
environmental  risk  when  changing  from 
33  to  55  Gwd/MtU  batch-average 
bumup  level.  Likewise,  there  is  no 
increase  in  the  individual  and  collective 


radiation  dose  to  the  public  or 
-occupational  workers  during  normal 
operations;  in  fact,  as  the  study 
indicated,  these  doses  would  actually  be 
reduced.  While  there  is  an  increase  in 
doses  resulting  from  some  postulated 
accidents,  these  accidents  are  extremely 
low  probability  events  and  contribute 
little  to  overall  risk.  Furthermore,  though 
there  is  an  increase,  it  is  generally 
below  what  has  been  assumed  in 
evaluating  power  plant  safety.  In 
summary,  the  increased  accident  doses 
do  not  significantly  affect  the  risk  of  any 
dominant  accident  scenario  and  the 
effect  on  the  overall  risk  is  insignificant 

Alternative  to  the  Proposed  Action 

The  Commission  has  concluded  that 
there  is  no  significant  increase  in  the 
environmental  impact  associated  with 
the  proposed  action.  The  principal 
alternative  would  be  to  retain  a  batch- 
average  bumup  level  of  33  Gwd/MtU 
and  deny  licensee  requests  to  extend  the 
allowed  bumup  to  higher  levels.  Such 
action  would  not  reduce  environmental 
impacts  and.  as  indicated  above,  could 
result  in  increased  overall 
environmental  impact.  In  addition,  it 
would  deny  to  the  licensees  and  the 
public  the  cost  benefits  resulting  fi^m 
the  use  of  extended  bumup  fuel. 

Agencies  and  Persons  Consulted 

The  NRC  staff  was  assisted  by  Pacific 
Northwest  Laboratories  in  developing 
the  information  needed  to  perform  the 
environmental  assessment.  Staff  of  the 
Department  of  Energy  (DOE)  and  the 
National  Environmental  Studies  Project 
of  the  Atomic  Industrial  Forum  were 
also  consulted  with  regard  to  results  of 
applicable  experimental  and  analytical 
studies.  The  NRC  staff  did  not  consult 
with  any  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  NRC  staff  has  reviewed  the 
anticipated  widespread  use  of  extended 
bumup  fuel  in  commercial  LWRs.  Based 
upon  the  foregoing  environmental 
assessment  the  staff  concluded  that 
there  are  no  significant  adverse 
radiological  or  non-radiological  impacts 
associated  with  the  use  of  extended 
bumup  fuel  and  that  this  use  will  not 
significantly  affect  the  quality  of  the 
human  environment  Therefore, 
pursuant  to  10  CFR  51.31.  the 
Commission  has  determined  that  an 
environmental  impact  statement  need 
not  be  prepared  for  this  action. 

Copies  of  NUREG/CR-6009  and 
NUREG/CR-2325  may  be  purchased 
through  the  U.S.  Govemment  Printing 
Office  by  calling  (202)  275-2060  or  by 
writing  to  the  Superintendent  of 
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Documents.  U.S.  Govemment  Printing 
Office,  P.O.  Box  37082,  Washington,  DC 
20013-7082.  Copies  may  also  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce.  5285  Port  Royal  Road, 
Springfield,  VA  22161.  Copies  are 
available  for  inspection  or  coping  for  a 
fee  in  the  NRC  Ihiblic  Document  Room. 
1717  H  Street.  NW..  Washington.  DC. 

Regulatory  Guide  1.25  and  Section 
15.7.4  of  the  NRC's  Standard  Review 
Plan  are  available  for  inspection  or 
copying  for  a  fee  in  the  NRC  Public 
Document  Room.  1717  H  Street  NW. 
Washington.  DC.  Copies  of  the 
Regulatory  Guide  nuy  be  purchased  by 
calling  (202)  275-2060  or  by  writing  to 
the  Superintendent  of  Documents,  U.S. 
Govemment  Printing  Office.  P.O.  Box 
37082.  Washington.  DC  20013-7082. 

Copies  of  AIF/NESP-032  may  be 
purchased  from  the  USCEA. 
Publications  Office.  7101  Wisconsin 
Ave..  Bethesda.  MD  20814.  telephone 
number  (301)  654-8260. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  February  1988. 

For  the  Nuclear  Regulatory  Coxiunission. 
Eric  S.  Backjotd. 

Director.  Off  ice  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  88-4229  Filed  2-26-88: 8:45  am) 
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Advisory  Commtttee  on  Reactor 
Safeguarda  Sabcommlttaa  on  Malal 
uomponenM,  Maonng 

The  ACRS  Subcommittee  on  Metal 
Components  will  hold  a  meeting  on 
March  15. 1988.  EPRI NDE  Center,  1300 
Harris  Blvd..  Charlotte.  NC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  h4arch  15, 1988— 8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  review  the 
status  of  the  NDE  of  cast  stainless  steel 
piping  and  other  topics  related  to 
Subcommittee  activities. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  a^ed  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  identified  below 


as  far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff. 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Elpidio  Igne  (telephone  202/63^1414) 
between  6:15  a  jn.  and  5:00  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  In  schedule,  etc..  which  may 
have  occurred. 

Dated:  February  24. 1988. 

Morton  W.  Ubufcin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc  88-4282  Filed  2-26-88: 8:45  am) 
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[Docket  Na  30-13435,  ASLBP  No.  M-559- 
01-8CI 

Atomic  Safety  and  Licensing  Board 
I'anei  neonng!  > away  lesang 
l-aboraloriaSi  IncL 

February  22. 198a 

Before  Adminittrative  iudges:  Rol>ert  M. 
Laza  Chairman,  dcnn  O.  Bright  Richard  F. 
Cole. 

Order  (Postponing  Hearing) 

Please  take  notice  that  the  evidentiary 
hearing  in  this  proceeding,  scheduled  to 
commence  on  March  9. 1988.  is 
postponed  until  further  notice. 

Dated  at  Betheada.  Maryland,  thii  22nd 
day  of  February  108& 
It  is  so  orderd 
For  the  Atomic  Safely  and  Liceiuing  Board. 

Robert  M-Laio. 

Chairman,  Administrative  Judge. 

(PR  Doc.  88  4283  Filed  2-26-88: 8:45  am] 

■NJJNOCOOC  Tsaa-Qi-M 


OFFICC  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

White  House  Sdsnce  Council  (WHSC) 

The  White  House  Science  Council,  the 
purpose  of  whidi  is  to  advise  the 
Director,  Office  of  Science  and 
Technology  Policy  (OSTP).  will  meet  on 
March  10  and  11, 1988  in  Room  5104, 
New  Executive  Office  Building, 
Washington,  DC.  The  meeting  will  begin 
at  6:00  p.m.  on  March  10.  recess  and 
reconvene  at  8:00  a.m.  on  March  11. 
1988.  Following  is  the  proposed  agenda 
for  the  meeting: 

(1)  Briefing  of  the  council,  by  the 
Assistant  Directors  of  OSTP,  on  the 
current  activities  of  OSTP. 

(2)  Briefing  of  the  Council  by  OSTP 
personnel  and  personnel  of  other 
agencies  on  proposed,  ongoing,  and 
completed  panel  studies. 

(3)  Discussion  of  composition  of 
panels  to  conduct  studies. 

The  March  10  session  and  a  portion  of 
the  March  11  session  will  be  closed  to 
the  public. 

The  briefing  on  some  of  the  current 
activities  of  OSTP  necessarily  will 
involve  discussion  of  material  that  is 
formally  classified  in  the  interest  of 
national  defense  or  for  foreign  policy 
reasons.  This  is  also  true  for  a  portion  of 
the  briefing  on  panel  studies.  As  well,  a 
portion  of  both  of  these  briefings  will 
require  discussion  of  internal  personnel 
procedures  of  the  Executive  Office  of 
the  President  and  information  which,  if 
prematurely  disclosed,  would 
significantly  frustrate  the 
implementation  of  decisions  made 
requiring  agency  action.  These  portions 
of  the  meeting  will  be  closed  to  the 
public  pursuant  to  5  U.S.C.  552b(c)  (1). 
(2),  and  (9)(B). 

A  portion  of  the  discussion  of  panel 
composition  will  necessitate  the 
disclosure  of  information  of  a  personal 
native  the  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
Accordingly,  this  portion  of  the  meeting 
will  also  be  closed  to  the  public, 
pursuant  to  5  U.S.C.  552b(c](6). 

Because  of  the  security  in  the  New 
Executive  Office  Building,  persons 
wishing  to  attend  the  open  portion  of  the 
meeting  should  contact  Bai4>ara ). 
Diering,  at  (202)  456-7740.  prior  to  3.-00 
p.m.  on  March  9, 1968.  Mrs.  Diering  is 
also  available  to  provide  specific 
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information  regarding  time,  place  and 
agenda  for  the  open  session, 
lonathan  F.  Thompson. 

Executive  Assistant.  Office  of  Science  and 
Technology  Policy. 
Febraury  23. 1988. 

|KR  Doc.  8&-4424  Filed  2-28-8a  10:18  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

{Reteas*  No.  34-25380;  Fll«  No.  SR-AMEX- 
8S-011 

Self-Reguiatory  Organizations; 
Proposed  Rule  Change  by  the 
American  Stock  Exchange,  Inc. 
Relating  to  the  Extension  of  the  AUTO- 
EX  Emergency  Pilot  Plan  r 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1)  ("Act"),  notice  is  hereby 
given  that  on  January  13. 1988.  the 
American  Stock  Exchange.  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons.  , 

I.  Self-Regulatory  Organization's  ! 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  AMEX  proposes  to  extend,  until 
June  30. 1988,  the  pilot  plan  that  permits 
the  implementation  of  AUTO-EX  for 
equity  (stock)  options  during  the 
emergency  or  unusual  market  i 

conditions."  ' 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Stahitory  Basis  for,  the  Proposed  Rules 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
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•  AUTO-EX  ii  an  automatic  system  that  permits 
member  firms  to  route  public  customer  market  and 
marketable  limit  orders  of  up  to  10  contracts 
through  AUTOA.MOS  for  automatic  execution  at  the 
best  bid  or  offer  displayed  at  the  time  the  order  is 
entered  into  the  system.  If  the  best  bid  or  offer  is  on 
the  specialist's  book,  the  incoming  order  is  routed  to 
the  specialist's  post  where  it  is  executed  against  the 
book  order.  If  the  best  bid  or  offer  is  not  on  the 
specialist's  book,  the  contra  side  of  the  AUTO-EX 
trade  is  assigned  to  one  of  the  Amex  Registered 
Options  Traders  who  have  signed  on  the  system  or 
to  the  specialist  who  participates  in  the  rotation. 


these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  November  1985,  the  Exchange 
implemented  a  pilot  program  under 
which  two  Floor  Governors  were 
permitted  to  authorize  implementation 
of  emergency  AUTOAMOS  procedures, 
for  short  periods  of  extremely  high  order 
flow,  in  any  listed  class  or  series  of 
options.*  Under  the  pilot  plan,  the 
specialist  is  permitted,  after  approval  of 
two  Floor  Governors  and  appropriate 
notification,  to  execute  incoming 
AUTOAMOS  orders,  either  as  agent 
against  the  book  or  as  principal,  without 
exposing  them  to  the  crowd. 

In  January  1987.  the  pilot  plan  for 
equity  options  was  extended  and 
enhanced  by  the  utilization  of  AUTO- 
EX.'  AUTO-EX  is  implemented  when  it 
is  determined  by  two  Floor  Governors 
that  an  emergency  situation  involving 
high  order  flow  is  occurring.  AUTO-EX 
has  been  activated  on  twenty-eight 
occasions  in  response  to  various 
different  "emergency"  or  "breakout" 
situations  since  January  1987. 

The  AUTO-EX  pilot  plan  for  equity 
options  has  been  highly  successful  in 
enhancing  execution  and  operational 
efficiencies  during  these  emergency 
situations.  The  Amex  believes  that  it  is 
important  to  continue  to  have  available 
the  most  efficient  means  of  dealing  with 
emergency,  high  volume  situations. 
Accordingly,  the  Exchange  proposes  to 
extend  the  AUTO-EX  pilot  program  so 
that  it  can  continue  to  be  activated  in 
equity  options  when  emergency 
situations  occur. 

The  proposed  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  Exchange  by 
continuing  procedures  which  enhance 
the  execution  of  orders  during 
emergency  situations. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  AMEX  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 


*SR-Amex-8S-28.  approved  in  Securities 
Exchange  Act  Release  No.  22447  (September  24. 
1985).  SO  FR  40083. 

'SR-Amex-a7-4.  approved  in  Securities 
Exchange  Act  Release  No.  24228  (March  1&  1987). 
52  FR  9601. 


C  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Options  Committee,  a  committee 
of  the  AMEX  Board  of  Governors 
comprised  of  members  and 
representatives  of  member  firms,  has 
endorsed  the  proposed  rule  change. 

No  written  comments  were  either 
solicited  or  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Acdon 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Coinments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW..  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  21,  ig8& 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 


Dated:  February  22, 1968. 
Jonathan  G.  Kalz. 
Secretary. 

|FR  Doc.  8a-4262  Filed  2-26-88:  8:45  am| 
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[Release  No.  34-25384;  Hie  Na  SR-MBS- 
88-11 

Self-Regulatory  Organizations;  Filing 
and  Order  Approving  a  Propoeed  Rule 
Change  by  MBS  Clearing  Corporation 
on  an  Accelerated  Basis 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  January  14. 1988.  the  MBS 
Clearing  Corporation  ("MBSCC")  filed 
with  the  Securities  and  Exchange 
Commission  ("Commission")  a  proposed 
rule  change  which  would  increase  the 
authorized  number  of  directors  on 
MBSCC's  board  of  directors  from 
thirteen  to  fifteen.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons.  This  order  also 
approves  the  proposal  on  an  accelerated 
basis. 

I.  Description  of  tlie  Proposal 

The  proposed  rule  change  will  amend 
MBSCC's  by-laws  to  permit  an 
additional  two  members  to  the  board  of 
directors.  The  number  of  directors  will 
increase  from  thirteen  to  fifteen 
members.  The  present  board  is  divided 
into  three  classes — Class  I,  Class  II  and 
Class  III.  Classes  I  and  II  consists  of  four 
directors  and  Class  III  consists  of  five 
directors.  With  the  proposed  rule 
change,  each  class  will  consist  of  five 
directors.  Attached  as  Exhibit  A  is  the 
proposed  rule  change  to  MBSCC's  by- 
laws. 

MBSCC  is  currently  in  the  process  of 
restructuring  its  Depository  Division  into 
a  separate  corporate  entity.  Under  this 
restructuring,  it  is  expected  that  the 
Depository  Division's  assets  will  be 
transferred  to  a  new  trust  company 
within  the  next  several  months.  In 
connection  therewith,  MBSCC's  board 
has  established  committees  to  negotiate 
various  issues  relating  to  the 
restructuring.  The  two  new  board 
positions  will  be  filled  by 
representatives  of  the  Midwest  Slock 
Exchange,  MBSCC's  sole  shareholder, 
whose  input  on  the  board  will  help 
facilitate  the  restructuring. 

II.  MBSCC's  Rationale  for  Uie  Proposal 

MBSCC  believes  the  profwsed  rule 
change  is  consistent  with  the  Securities 
Exchange  Act  of  1934  (the  "Act")  in  that 
it  facilitates  the  fair  representation  of 
the  MBSCC's  participants  and 


shareholder  in  the  administration  and 
governance  of  MBSCC's  affairs. 

MBSCC  also  believes  there  is  good 
cause  for  approving  the  proposed  rule 
change  on  an  accelerated  basis. 
Accelerated  approval  of  the  proposed 
rule  change  will  facilitate  the 
restructuring  of  the  Depository  Division 
by  adding  the  directors  in  time  for  the 
next  board  meeting. 

III.  Discussion 

The  Commission  believes  the  proposal 
is  consistent  with  section  17A  of  the  Act 
and  is  approving  it  on  an  accelerated 
basis.  The  Commission  believes  that  the 
proposal  is  consistent  with  MBSCC's 
obligations  to  assure  fair  representation 
for  its  shareholders  and  participants  in 
the  selection  of  its  directors.  In 
conjunction  with  the  restructuring. 
MBSCC  expects  that  the  Depository 
Division  will  become  a  user-owned 
entity  and  that  it  will  file  with  the 
Commission  an  application  for 
registration  as  a  clearing  agency.  The 
Commission  believes  that  the  increase 
in  the  number  of  directors  will  provide 
additional  guidance  and  efficiency  to 
the  restructuring  of  the  Depository 
Division.  In  addition,  the  Commission 
believes  that  the  increased  number  of 
directors  will  allow  MBSCC  in  the  future 
to  handle  other  matters  with  greater 
eniciency. 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act  and,  in 
particular.  Section  17A.  The  Commission 
finds  good  cause  for  approving  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  publication  in  the 
Federal  Register,  because  the  proposal 
should  give  MBSCC  better  ability  to 
facilitate  the  restructuring  of  the 
Depository  Division  by  adding  the 
directors  in  time  for  the  next  board 
meeting.  Therefore,  the  Commission  is 
approving  the  proposed  rule  change  on 
an  accelerated  basis. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-MB&-88-1. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  otner  than  those  which 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW..  Washington.  DC. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MBSCC. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  (SR-MBS-88-1) 
be.  and  hereby  is  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  deicgHted 
authority. 

Jcmathan  G.  Katz. 

Secretary. 

Dated:  February  23, 1988. 

Exhibit  A 

Article  3 

DIRECTORS 

Number.  Election  and  Term  of  Office 

Sec.  3.1  The  number  of  directors 
which  shall  constitute  the  whole  board 
shall  be  [thirteen] /y/Zee?/?.  Directors  shall 
be  divided  into  three  classes,  to  be 
known  as  Class  I,  Class  II  and  Class  III, 
respectively,  and  except  as  provided  in 
Section  3.2  of  this  Article  shall  be 
elected  as  provided  in  this  Section  3.1. 
Classes  I  and  II  shall  consist  of  (four) 
five  directors  and  Class  III  shall  consist 
of  five  directors  *  *  * 
(FR  Doc.  88-4263  Filed  2-26-88:  8:45  am| 
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(ReteMe  No.  S4-2S3t2:  FMe  No.  SR-NASO- 

Self-Regulatory  Organizations; 
National  Association  of  Securities 
Dealers  Inc^  Proposed  Amendment  to 
ttie  Code  of  Arbitrathxi  Procedure 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  &  1988.  the 
National  Association  of  Securities 
Dealers.  Inc.:  ("NASD")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Su{>stance  of 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Pumose  of.  and 
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Securities  and  Exchange  Commission  seekins  aooroval  to  associate  a 
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I.  Self-Regulatory  Organization's 
Statement  of  tiie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  NASD  proposes  to  amend  Part  III. 
Sections  13, 19,  and  43  of  the  NASD 
Code  of  Arbitration  Procedure  ("Code"] 
to  expand  the  availability  of  its        | . 
simplified  arbitration  procedure,  to 
provide  flexibiHty  with  the  selection  of 
arbitration  panels  in  cases  not  heard 
under  the  simplified  arbitration 
procedure,  to  set  a  filing  fee  of  S200  in 
cases  in  which  the  amount  in  : 

constroversy  is  more  than  $5,000  but 
does  not  exceed  $10,000  and  increase  in 
certain  cases  the  amount  of  the 
administrative  fee  which  may  be 
retained  when  a  case  is  settled  or 
withdrawn  prior  to  its  first  hearing 
session. 

Section  13  of  the  Code  of  Arbitration 
Procedure  currently  provides  that  claims 
of  less  than  $5,000  may  be  decided  by  a 
single  arbitrator  pursuant  to  expedited 
and  simplified  arbitration  procedures. 
The  proposed  amendment  would 
increase  the  limit  on  the  size  of  claims 
for  which  the  simplified  arbitration 
procedures  are  available  from  $5,000  to 
$10,000  in  order  to  increase  substantially 
the  number  of  cases  processed  under 
that  section  of  the  Code:  and  would 
establish  a  filing  fee  of  $200  in  cases 
where  the  amount  in  controversy  is 
more  than  $5,000  but  does  not  exceed 

$iaooo. 

Section  19  of  the  Code  currently 
provides  that  in  cases  brought  by  public 
customers  in  which  the  claim  exceeds 
$500,000,  a  panel  of  five  arbitrators  is 
required.  In  order  to  alleviate 
administrative  delays  and  costs 
frequently  encountered  in  such  cases, 
the  proposed  rule  would  eliminate  the 
requirement  of  five-member  panels, 
allowing  the  Director  of  Arbitration  to 
exercise  discretion  in  appointing  panels 
of  no  fewer  than  three  and  no  more  than 
five  arbitrators  in  all  cases  not  heard 
under  the  Code's  simplified  arbitration 
procedures. 

The  proposed  rule  amending  Secticm 
43(d)  of  the  Code  would  provide  that  the 
administrative  fee  retained  in  an 
arbitration  case  which  is  settled  or 
withdrawn  prior  to  the  first  hearing 
session  be  increased  from  $25  to  $10a 
This  rule  would  not  apply  to  cases 
processed  pursuant  ot  the  Code's 
simplified  arbitration  procedures,  which 
would  continue  to  provide  for  refund  of 
the  full  deposit. 
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II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included  a 
statement  concerning  the  propose  of. 
and  basis  for  the  proposed  rule  change. 
The  text  of  this  statement  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B).  and  (C) 
below  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

A.  Uniform  Arbitration  Code 
("Uniform  Code")  has  been  developed 
by  the  Securities  Industry  Conference  on 
Arbitration  ("SICA"),  which  is 
composed  of  the  representatives  of  the 
NASD,  nine  other  self-regulatory 
organizations,  four  public  members,  and 
the  Securities  Industry  Association.  The 
Uniform  Code,  is  implemented  by  the 
various  self-regulatory  organizations, 
has  established  throughout  the 
securities  industry  a  uniform  system  of 
arbitration  procedures.  The  proposed 
rule  changes  are  intended  to  confcmn 
the  provisions  of  the  NASD's  Code  to 
amendments  to  the  Uniform  Code 
approved  by  SICA. 

The  Association  beKeves  the 
proposed  rule  change  is  consistent  with 
section  15A(b)(6)  of  the  Act,  which 
requires  that  the  NASD's  rules  be 
designed  to  promote  just  and  equitable 
principles  of  trade,  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  maricet  and.  in  general,  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  will  result  In  any 
burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  the  Proposed  Rule  Change 
Received  from  Members.  Participants. 
or  Others 

The  Association  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  change. 

III.  Date  of  EfFactiveness  of  tfa« 
Pnipowd  Rule  Change  and  Timing  For 
Commissioa  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 


Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  ij 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  it  resons  for  so  finding  or  (ti) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  following. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatioiu  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552  will  be  avaihible  for 
inspection  and  copying  in  the 
ConunissicHi's  Public  Refemce  Room. 
Copies  of  the  fding  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-88-5  and  should  be 
submitted  by  March  21. 198& 

For  the  Commission,  by  the  Division  of 
Marfcel  Regulation,  pursuant  to  delegated 
authority.  17  CFR  20O.3O-3(aKl2). 
Johathan  G.  Katz. 
Secretory. 

Dated:  February  23. 1988. 
(FR  Doc  86-4264  Filed  2-28-68:  8:45  am| 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  788(bMl).  notice  is  hereby 
given  that  on  February  la  1968.  the 
National  Association  of  Securities 
Dealers,  faic.  ("NASD ")  filed  with  the 


Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The  self- 
regulatory  organization  has  designated 
this  proposal  as  one  establishing  or 
changing  a  fee  under  section 
19(b)(3)(A)(ii)oftheActand 
corresponding  Rule  19b-4(e),  which 
renders  the  fee  effective  upon  the 
Commission's  receipt  of  this  filing.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  to  Section 
12  of  Schedule  A  of  the  NASD's  By-laws 
increases  from  $500.00  to  $1,000.00  the 
application  fee  imposed  on  all  member 
firms  filing  an  application  seeking 
approval  to  employ  or  to  continue  to 
employ  as  an  associated  person  any 
individual  who  is  subject  to  a 
disqualification  set  forth  in  Article  II. 
Section  4  of  the  NASD's  By-Laws. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  statutory  basis  for,  the  proposed 
rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  to  Section 
12  of  Schedule  A  of  the  NASD's  By- 
Laws  increases  from  $500.00  to  $1,000.00 
the  application  fee  imposed  on  all 
member  firms  filing  an  application 
seeking  approval  to  employ  or  to 
continue  to  employ  as  an  associated 
person  any  individual  who  is  subject  to 
a  disqualification  set  forth  in  Article  II. 
Section  4  of  the  NASD's  By-Laws.  The 
proposed  user-based  fee  reduces 
reliance  upon  general  assessments  in 
assisting  the  NASD  in  recouping  a 
portion  of  its  costs  in  processing  and 
reviewing  member  firm  applications 


seeking  approval  to  associate  a 
disqualified  person. 

The  proposed  application  fee  is 
imposed  without  respect  to  the  merit  of 
the  application  filed  or  the  member's 
success  before  the  Board  of  Governors. 
The  proposed  application  fee  is 
therefore  user-based,  with  those 
members  filing  applications  and  using 
the  NASD's  services  or  facilities  more 
often  paying  proportionately  more  than 
members  filing  applications  and  using 
such  services  or  facilities  less 
frequently.  The  proposed  application  fee 
is  equitable  in  that  it  is  imposed  upon  all 
NASD  members. 

The  proposed  application  fee  is 
reasonable  in  that  it  recoups  less  than 
the  expenses  incurred  by  the  NASD  in 
processing  and  reviewing  member  firm 
applications  seeking  approval  to 
associate  a  disqualified  person. 

For  the  reasons  stated  above,  the 
proposed  application  fee  is  consistent 
with  and  in  furtherance  of  section    ' 
15A(b)(5)  of  the  Act  which  requires  that 
the  rules  of  the  NASD  provide  for  the 
equitable  allocation  of  reasonable  dues. 
fees  and  other  charges  among  members. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  anticipate  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization 's 
Statement  on  Comment  on  the  Proposed 
Rule  Change  Received  From  Members, 
Participants  or  Others 

Comments  were  neither  solicited  nor 
received  with  respect  to  the  proposed 
rule  change  contained  in  this  filing. 

IIL  Dale  of  Effectiveness  of  Proposed 
Rule  Change  and  Timing  for 
Coounissioa  Action 

The  proposed  rule  change  is  effective 
on  filing  pursuant  to  section 
19(b)(3)(A)(ii)  of  the  Act  in  that  it  affects 
reasonable  dues,  fees  and  other  charges 
imposed  by  the  NASD  exclusively  upon 
its  members.  The  increased  application 
fee  will  be  imposed  on  all  applications 
received  by  the  NASD  beginning  on 
February  29, 1988  or  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  which  ever  is  sooner. 

At  any  time  within  60  days  of  the 
filing  of  a  proposed  rule  change 
pursuant  to  section  19(b)(3)(A)  of  the 
Act,  the  Commission  may  summarily 
abrogate  the  rule  change  if  it  appears  to 
thp  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors. 


or  otherwise  in  furtherance  of  the 
purpose  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549,  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  file  number 
SR-NASD-8&-3  and  should  be 
submitted  by  March  21, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Jonathan  G.  Kats. 

Secretary. 

Dated:  February  23, 1988. 
|FR  Doc.  88-4265  Filed  2-26-88:  8:45  am| 
■OJJNO  COOC  MIO-OI-M 


IReleaM  Na  34-25385;  FH*  No.  SR- 
PHILAOEP  87-011 

Self-Regulatory  Organizationt; 
Propoaad  Rule  Change  by  the 
PhHadalphla  Dapoaitory  Traat 
Company  Relating  to  Proposed 
Penalty  Schedule  for  Failure  to  Timely 
Confirm  Accuracy  of  Monttily  Account 
Statements 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  December  10, 1987,  the 
Philadelphia  Depository  Trust  Company 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 
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I.  Self-Rogulatory  OrganixatUm's 
Statement  of  the  Terms  of  Subsiaace  of 
the  Proposed  Rule  Change 

The  Philadelphia  Depository  Trust 
Company  (PHILADEP)  proposes  as  a 
rule  change  the  adoption  of  Rule  30  to 
provide  penalties  for  failure  by 
participants  to  respond  in  timely  mann|er 
to  confirmation  requests  as  to  the 
accuracy  of  monthly  account 
statements.  The  text  of  the  rule  is  as 
follows. 


Statements 

Rule  30.  (a)  The  Philadelphia 
Depository  Trust  Company  (PHILADEP) 
will  render  to  participants  a  daily 
Bookkeeping  Form.  This  statement  must 
be  verified  upon  receipt,  and  any 
exceptions  or  corrections  promptly 
reported  to  PHILADEP. 

(b)  As  of  the  last  Friday  of  each  month 
except  December,  which  will  be  as  of 
the  last  business  day,  PHILADEP  will 
request  each  participant  to  respond  in 
writing  as  to  whether  monthly  account 
statements  issued  by  PHILADEP  and 
received  by  the  participant  are  accurate 
for  eaeh  type  of  account.  If  a  statement 
is  incorrect,  any  differences  should  be 
reported  on  research  requests  to  be 
enclosed  with  the  written  reply.  The 
reply  must  be  signed  by  the  member  and 
relumed  to  PHILADEP  by  the  20th  day 
of  the  month  following  the  date  of  the 
statement. 

(c)  The  Chairman  or  Vice  Chairman  of 
the  Audit  Committee,  or  an  officer  of 
PHILADEP  designated  by  either  one  of 
them,  may  impose  the  following 
penalties  upon  a  participant  who  fails  to 
respond  to  confirmation  requests  in  a 
timely  manner,  as  required  by  Section 
(b)  of  this  rule: 

(1)  First  offense  within  a  twelve- 
month period:  warning;  j 

(2)  Second  offense  within  a  twelve- 
month period:  $100  Hne; 

(3)  Third  offense  within  a  twelve- 
month period:  $250  fine. 

(d)  Notice  of  any  penalty  imposed 
under  Section  (c)  shall  be  given  by  the 
issuance  of  a  written  citation.  There 
shall  be  a  right  to  a  hearing  before  a 
member  of  the  Audit  Committee, 
appointed  by  its  Qiairman,  whose  ruling 
in  the  matter  shall  be  final 

(e)  When  the  failure  of  a  participant  to 
respond  to  confirmation  requests  in  a 
timely  manner,  as  required  by  Section 
(b)  of  this  rule,  constitutes  the  fourth 
such  offense  within  a  twelve-month 
period,  the  matter  shall  be  referred  to 
the  President  of  the  Corporation  who  is 
empowered,  under  Rule  20,  to  authorize 
the  initiation  of  disciplinary  proceedings 
for  alleged  violations  by  any  member  or 


participant  of  the  rules  of  the 
Corporation. 

(fi  Notwithstanding  the  foregoing,  the 
President  or  the  Board  of  Directors  may 
extend  the  times  Tixed  for  compliance 
with  this  rule  whenever,  in  the  jud^nent 
of  either,  such  extension  is  necessary  or 
desirable. 

.  .  .  COMMENTARY 

Procedure  for  Hearing  Before  Audit 
Committee  Representative 


.01    Conduct  of  Hearing — No  hearing 
shall  be  granted  unless,  on  or  before  the 
fifteenth  calender  day  after  the  dale 
appearing  on  the  penalty  citation  upon 
which  the  hearing  is  sought,  a  written 
statement  requesting  such  hearing  is 
delivered  to  the  Corporation  Secretary. 
The  Corporation  shaU  fix  a  mutually 
convenient  time  and  place  of  hearing, 
notice  of  which  must  be  given  in 
advance  and  may  be  given  orally.  The 
hearing  shall  be  held  before  a  Hearing 
Officer,  who  is  a  member  of  the  Audit 
Committee  appointed  by  its  Chairman, 
and  who  shall  conduct  Uie  hearing  in 
whatever  manner  will  permit  full 
presentation  of  the  evidence.  An 
appropriate  record  shall  be  kept.  The 
Hearing  Officer  shall  be  the  sole  judge 
of  the  relevance  and  the  materiality  of 
the  evidence  offered. 

.02    Report  to  Securities  and 
Exchange  Commission  (SEC)— A  report 
of  the  findings  in  appropriate  form  shall 
be  made  to  the  SEC.  However,  no  report 
shall  be  made-in  the  case  of  citations  for 
breaches  of  Rule  30  if  a  citation  is  not 
contested  and  any  penalty  imposed  is 
paid  promptly. 
•        •        •        *        • 

II.  Self-Sagulatory  Organizalioa's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  statutory  basis  for  the  proposed  rule 
change.  The  text  of  these  statements 
may  be  examind  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 

(A)  Self-Regulatory  Organization 's 
Statement  of  Purpose  of.  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change  is  to  emphasize  to  members  and 
participants  the  importance  of  verifying 
or  taking  exception,  on  a  timely  basis,  to 
the  monthly  statements  issued  by 
PHILADEP  for  the  various  types  of 
accounts  carried  for  them.  PHILADEP's 


depository  services  and  its  maintenance 
of  numerous  accounts  in  connection 
therewith  are  complex  activities 
involving  many  functions,  computations 
and  entities.  Promptness  in  confirming 
accounts  and  identifying  errors  will 
increase  efficiency,  reduce  the  time  and 
effort  required  for  adjustments,  and 
lessen  participant  and  depository  risk. 
Fairness  calls  for  all  participants  to 
follow  the  same  standards.  Empowering 
PHILADEP  to  impose  reasonable 
penalties  related  to  occasional  or 
multiple  delinquencies  is  a  legitimate 
regulatory  aid.  particularly  m  light  of  the 
addition  of  specific  due  process 
safeguards. 

The  proposed  rule  change  is 
consistent  with  section  17(b)(3)(F)  of  the 
Exchange  Act  in  that  it  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  It 
also  provides,  in  accordance  with 
section  17(bN3)(H).  a  fair  procedure  with 
respect  to  the  disciplining  of 
participants. 

(Bj Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  perceive  any 
burdens  on  competition  as  a  result  of  the 
proposed  rule  change.  It  promotes  sound 
business  procedures  and  is  not  unduly 
burdensome. 

fC)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Ru/e  Chdnge  Received  from 
Members.  Participants,  or  Others 

Comments  have  neither  been  selidled 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Qnnmission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sue  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
SCCP.  All  submissions  should  refer  to 
the  file  number  in  the  caption  above  and 
should  be  submitted  by  March  21, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kalz.. 
Secretary. 

Dated:  February  23, 1968. 
|FR  Doc.  88-4266  Filed  2-26-88;  8:45  am] 
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I  Release  Na  34-253«6:  File  No.  SR-SCCP 
87-041 

Self-Regulatory  Organizations; 
Proposed  Rule  Ctiange  by  the  Stock 
Clearing  Corporation  of  PtiNadelphla 
Relating  To  Proposed  Psnalty 
Schedule  for  FaHura  To  Tlnwly 
Confinn  Accuracy  of  Monthly  Account 
Statennents 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  December  10, 1987,  the  Stock 
Clearing  Corporation  of  Philadelphia 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  U,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Trams  of  Substance  of 
the  Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  proposes  as  a  rule 
change  an  amendment  to  its  Rule  21  to 
provide  penalties  for  failure  by 
participants  to  respond  in  timely  manner 
to  confirmation  requests  as  to  the 
accuracy  of  monthly  account 
statements.  The  text  of  the  rule  is  as 
follows  (brackets  indicate  deletions; 
Italics  indicates  additions). 


Statements 

Rule  21.  faj  Stock  Clearing 
Corporation  (SCCP)  will  render  to 
clearing  members  a  daily  Bookkeeping 
Form.  This  statement  must  be  verified 
upon  receipt,  and  any  exceptions  or 
corrections  promptly  reported  to  [Stock 
Clearing  Corporation]  SCCP. 

(b)  As  of  the  last  Friday  of  each  month 
except  December,  which  will  be  af  of 
the  last  business  day,  [Stock  Clearing 
Corporation  will  issue  to  clearing 
members  a  month-end  exception  letter 
indicating  whether  the  statement 
received  on  that  day  is]  SCCP  will 
request  each  member  to  respond  in 
writing  as  to  whether  monthly  account 
statements  issued  by  SCCP  and 
received  by  the  member  are  accurate  for 
each  type  of  account  [(CNS  or  margin)]. 
If  a  statement  is  incorrect,  any 
differences  should  be  reported  on 
research  requests  to  be  enclosed  with 
the  [exception  letter.  The  verification 
letter]  written  reply.  The  reply  must  be 
signed  by  the  member  and  returned  to 
[Stock  Gearing  Corporation]  SCCP  by 
the  [15th]  20th  day  of  the  month 
following  the  date  of  the  statement. 

(c)  The  Chairman  or  Vice  Chairman 
of  the  Audit  Committee,  or  an  officer  of 
SCCP  designated  by  either  one  of  them, 
may  impose  the  following  penalties 
upon  a  clearing  member  who  fails  to 
respond  to  confirmation  requests  in  a 
timely  manner,  as  required  by  Section 
(b)  of  this  rule. 

(1)  First  offense  within  a  twelve- 
month period:  warning; 

(2)  Second  offense  within  a  twelve- 
month period:  $100  fine: 

(3)  Third  offense  within  a  twelve- 
month period:  $250  fine. 

(d)  Notice  of  any  penalty  imposed 
under  Section  (c)  shall  be  given  by  the 
issuance  of  a  written  citation.  There 
shall  be  a  right  to  a  hearing  before  a 
member  of  the  Audit  Committee, 
appointed  by  its  Chairman,  whose 
ruling  in  the  matter  shall  be  final. 

(e)  When  the  failure  of  a  clearing 
member  to  respond  to  confirmation 
requests  in  a  timely  manner,  as  required 
by  Section  (b)  of  this  rule,  constitutes 
the  fourth  such  offense  within  a  twelve- 
month period,  the  matter  shall  be 
referred  to  the  President  of  the 
Corporation  who  is  empowered,  under 
Rule  23,  to  authorize  the  initiation  of 
disciplinary  proceedings  for  alleged 
violations  by  any  member  or  participant 
of  the  rules  of  the  Corporation. 

(f)  Notwithstanding  the  foregoing,  the 
President  or  the  Board  of  Directors  may 
extend  the  times  fixed  for  compliance 
with  this  rule  whenever,  in  the  Judgment 
of  either,  such  extension  is  necessary  or 
desirable. 


.  .  .  COMMENTARY 

Procedure  for  Hearing  Before  Audit 
Committee  Representatives 

.01  Conduct  of  Hearing — No  hearing 
shall  be  granted  unless,  on  or  before  the 
fifteenth  calendar  day  after  the  date 
appearing  on  the  penalty  citation  upon 
which  the  hearing  is  sought,  a  written 
statement  requesting  such  hearing  is 
delivered  to  the  Corporation  Secretary. 
The  Corporation  shall  fix  a  mutually 
convenient  time  and  place  of  hearing, 
notice  of  which  must  be  given  in 
advance  and  may  be  given  orally.  The 
hearing  shall  be  held  before  a  Hearing 
Officer,  who  is  a  member  of  the  A  udit 
Committee  appointed  by  its  Chairman, 
and  who  shall  conduct  the  hearing  in 
whatever  manner  will  permit  full 
presentation  of  the  evidence.  An 
appropriate  record  shall  be  kept.  The 
Hearing  Officer  shall  be  the  sole  Judge 
of  the  relevance  and  the  materiality  of 
the  evidence  offered. 

.02  Report  to  Securities  and  Exchange 
Commission  (SEC} — A  report  of  the 
findings  in  appropriate  form  shall  be 
made  to  the  SEC.  However,  no  report 
shall  be  made  in  the  case  of  citations  for 
breaches  of  Rule  21  if  a  citation  is  not 
contested  and  any  penalty  imposed  is 
paid  promptly. 


II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  statutory  basis  for  the  proposed  rule 
change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements: 

(A)  Self-Regulatory  Organization's 
Statement  of  Purpose  of  and  Statutory 
Basis  for.  the  Proposed  Rule  Change 

On  January  20, 1986.  SCCP  filed  SR- 
SCCP-86-01  with  the  Commission,  a 
proposed  rule  change  to  establish  a 
schedule  of  fines  to  deter  SCCP 
members  and  participants  from  being 
delinquent  in  verifying  month-end 
exception  statements  regarding  SCCFs 
records  of  the  particular  member/ 
participant's  account[8J.  With  SCCFs 
consent,  the  rule  change  proposal  was 
not  noticed  for  comment  pending 
discussions  with  the  Commission  of 
potential  amendments  to  the  proposal. 
In  general,  the  Commission  was 
concerned  of  the  summary  nature  of  the 


6050 


Federal  Regjater  /  Vol.  53,  No.  39  /  Monday,  February  29,  1988  /  Notices 


proposed  fines  and  the  absence  of  lonser  period  to  be  aoorooriate  and  and  Variahl«>  Arrnunt  "A"  fnc  Variahip 


Federal  Register  /  Vol.  53,  No.  39  /  Monday,  February  29.  1988  /  Notices 


6051 


6050  Federal  Register  /  Vol.  53.  No.  39  /  Monday,  February  29.  1988  /  Notices 


proposed  fines  and  the  absence  of 
minimal  due  process  procedures. 
Accordingly,  to  address  these  concerns, 
SCCP  has  amended  the  proposal  by 
affording  the  right  to  a  hearing  to  any 
member/participant  subject  to  a  fine 
citation  under  the  Rule.  As  is  clear  from 
the  text  of  the  revised  proposal  as 
contained  herein.  Rule  21  will  provide 
detailed  hearing  procedures  for  any 
aggrieved  member/participant. 

The  purpose  of  the  proposed  rule 
change  remains  as  being  an  emphasis  to 
members  and  participants  of  the 
importance  of  verifying  or  taking 
exception,  on  a  timely  basis,  to  the 
monthly  statements  issued  by  SCCP  for 
the  various  types  of  accounts  carried  for 
them.  SCCP's  clearance  and  settlement 
of  securities  transactions  and  its 
maintenance  of  numerous  accounts  in 
connection  therewith  are  complex 
activities  involving  many  functions, 
computations  and  entities.  Promptness 
in  confirming  accounts  and  indentfying 
errors  will  increase  efficiency,  reduce 
the  time  and  effort  required  for 
adjustments,  and  lessen  participant  and 
clearing  corporation  risk.  Fairness  calls 
for  all  participants  to  follow  the  same 
standards.  Empowering  SCCP  to  impose 
reasonable  penalties  related  to 
occasional  or  multiple  delinquencies  is  a 
legitimate  regulatory  aid,  particularly  in 
light  of  the  addition  of  specific  due 
process  safeguards. 

The  proposed  rule  change  is 
consistent  with  section  17(b)(3)(F)  of  the 
Exchange  Act  in  that  it  promotes  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions.  It 
also  provides,  in  accordance  with 
section  17(b)(3)(H),  a  fair  procedure  with 
respect  to  the  disciplining  of 
participants.  ' 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

SCCP  does  not  perceive  any  burdens 
on  competition  as  a  result  of  the 
proposed  rule  change.  It  promotes  sound 
business  procedures  and  is  not  unduly 
burdensome. 

(B)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


longer  period  to  be  appropriate  and 
publishes  its  reasons  for  finding  or  (ii)  as 
to  which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
SCCP.  All  submissions  should  refer  to 
the  file  number  in  the  caption  above  and 
should  be  submitted  by  March  21, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  23. 1888. 

lonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-4267  Filed  2-26-88:  8:45  am] 
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[ReL  No.  IC-16282;  FNe  No.  812-6882] 

Hartford  Life  Insurance  Co^  et  aL; 
Application  for  Exemption 

February  22, 1988. 

AGENCY:  Securities  and  Exchange 

Commission  ("SEC"). 

action:  Notice  of  application  for 

exemption  under  the  Investment 

Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Hartford  Life  Insurance 
Company  ("HL");  Hartford  Life 
Insurance  Company  Separate  Account 
Two  ("HL  Separate  Account  Two"); 
Hartford  Variable  Annuity  Life 
Insurance  Company  ("HVA");  and. 
Hartford  Variable  Annuity  Life 
Insurance  Company  DC  Variable 
Account-I,  DC  Variable  Account-II,  QP 
Variable  Account,  NQ  Variable  Account 
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and  Variable  Account  "A"  (DC  Variable 
Account-I  is  referred  to  herein  as  "HVA 
Separate  Account  DC-I"  and  DC 
Variable  Account-II,  QP  Variable 
Account,  NQ  Variable  Account  and 
Variable  Account  "A"  are  collectively 
referred  to  herein  as  the  "HVA  Separate 
Accounts"). 

Relevant  1940  Act  Sections: 
Exemption  requested  imder  section  17(b) 
from  section  17(a). 

Summary  of  Application:  Applicants 
seek  an  order  exempting,  to  the  extent 
necessary,  the  proposed  transfer  of  the 
four  HVA  Separate  Accounts  to  HL 
Separate  Account  Two  and  of  HVA 
Separate  Account  DC-I  to  HL 

Filing  Date:  The  application  was  filed 
on  September  30, 1987  and  was 
amended  on  December  3, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m.,  on 
March  17, 198&  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

AOORESSES:  Secretary.  SEC,  450  5th 
Street  NW..  Washington,  DC  20549. 
Applicants,  200  Hopmeadow  Street. 
Simsbury,  Connecticut,  mailing  address: 
P.O.  Box  2999,  Hartford,  Connecticut 
06104-2999. 

FOfl  FURTHER  INFORMATMM  CONTACT: 

Special  Counsel  David  S.  Goldstein  (202) 
272-2622  or  Special  Counsel  Lewis  B. 
Reich  (202)  272-2061  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATKM: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representations:  1.  HVA 
and  HL  are  stock  life  insurance 
companies:  HVA  is  a  wholly-owned 
subsidiary  of  HL.  which,  through  a  chain 
of  ownership,  is  ultimately  owned  by 
HaTtford  Fire  Insurance  Company,  a 
wholly-owned  subsidiary  of  ITT 
Corporation. 

2.  The  five  existing  separare  accounts 
of  HVA  are  registered  under  the  1940 
Act  as  unit  investment  trusts.  These 


separate  accounts  fund  group  and 
individual  variable  annuity  contracts 
offered  by  HVA  (the  "HVA  Contracts"). 
HL  Separate  Account  Two,  registered 
with  the  SEC  as  a  unit  investment  trust 
under  the  194Q,Act,  also  funds  a  variable 
annuity  contract  (the  "HL  Contract," 
collectively  referred  to  sometimes 
hereinafter  with  the  HVA  Contracts  as 
the  "Contracts"). 

3.  The  five  existing  separate  accounts 
of  HVA  and  HL  Separate  Account  Two 
invest  exclusively  in  the  shares  of  HVA 
Fixed  Income  Fund,  Inc.;  HVA  Stock 
Fund,  Inc.:  HVA  Money  Market  Fund. 
Inc.:  HVA  Government  Securities  Fund, 
Inc.:  HVA  Advisers  Fund.  Inc.:  HVA 
Aggressive  Growth  Fund,  Inc.:  Hartford 
Index  Fund,  Inc.:  and  Hartford  GNMA/ 
Mortgage  Securities  Fund,  Inc. 
(collectively,  the  "Funds"),  all  of  which 
are  open-end  management  investment 
companies  registered  as  such  under  the 
1940  Act. 

4.  The  Hartford  Investment 
Management  Company  ("HIMCO"),  a 
wholly-owned  subsidiary  of  HVA, 
serves  as  investment  manager  or 
investment  adviser  to  each  of  the  Funds. 
Hartford  Equity  Sales  Company,  Inc. 
("HESCO").  a  wholly-owned  subsidiary 
of  HVA,  serves  as  the  principal 
underwriter  of  the  Contracts.  The 
Contracts  are  sold  by  salespersons  of 
HESCO  who  represent  either  HVA  or 
HL,  whichever  is  appropriate,  as 
insurance  and  variable  annuity  agents 
and  who  are  registered  representatives 
or  broker-dealers  who  have  entered  into 
distribution  agreements  with  HESCO. 

5.  HVA  will,  subject  to  necesssary 
regulatory  approval  detailed  in  the 
Application,  be  merged  with  and  into 
HL  on  or  before  March  31, 198& 

6.  Applicants  will  transfer  the  four 
HVA  Separate  Accounts  to  HL  Separate 
Account  Two  and  transfer  HVA 
Separate  Account  DC-I  to  HL  HL 
Separate  Account  Two  will  fully  assume 
all  duties,  obligations,  and  liabilities  of 
the  four  HVA  Separate  Accounts,  and 
HL  will  fully  assume  all  other  duties, 
obligations,  and  liabilities  of  HVA, 
including  those  in  connection  with  HVA 
Separate  Account  DC-I.  Such  duties, 
obligations,  and  liabilities  will  include, 
but  will  not  be  limited  to,  those 
pertaining  to  all  of  the  insurance  policies 
issued  by  HVA,  together  with  all 
outstanding  losses,  whether  reported  or 
unreported,  arising  therefrom.  On  the 
Transfer  Date,  HL  will  substitute  itself 
fully  for  HVA  and  will  hold  itself 
responsible  to  and  deal  directly  with  all 
contractholders  and  other  claimants  or 
creditors  of  HVA  as  if  it  were  the 


original  owner  and  sponsor  of  the  four 
HVA  Separate  Accounts  and  of  HVA 
Separate  Account  DC-I. 

7.  To  refiect  the  transfer  of  contractual 
obligations  and  liabilities  of  the  HVA 
Contracts  issued  by  the  four  HVA 
Separate  Accounts  and  HVA  Separate 
Account  DC-I  and  the  change  of 
sponsorship  from  HVA  to  HL  HL  will 
file  new  registration  statements  under 
the  Securities  Act  of  1933  on  Form  N-4 
relating  to  all  of  the  former  HVA 
Contracts  (hereinafter  referred  to  as  the 
"New  Contracts").  HL  will  file  these 
registration  statements  in  a  timely 
manner  to  ensure  that  they  will  become 
effective  as  of  or  before  the  proposed 
transfer.  Current  HVA  contractholders 
and  participants  under  group  contracts 
identifiable  from  HVA's  records  will 
receive  a  prospectus  that  refiects  HL's 
assumption  of  the  HVA  Contracts  and, 
as  appropriate,  its  sponsorship  of  the 
four  HVA  Separate  Accounts  and  HVA 
Separate  Account  DC-I,  but  which  will 
retain  the  historical  financial 
information  of  the  former  HVA  Separate 
Accounts  and  HVA  Separate  Account 
DC-I. 

8.  After  the  proposed  transfer  is 
completed,  the  four  HVA  Separate 
Accounts  that  are  to  be  transferred  to 
HL  Separate  Account  Two  will  file 
applications  pursuant  to  Section  8(f)  of 
the  1940  Act  and  Rule  8f-l  thereunder 
for  orders  declaring  that  they  have 
ceased  to  be  investment  companies. 
Simultaneous  with  the  filing  of  the 
registration  statement  on  Form  N-4 
under  the  1933  Act  referred  to  above  in 
paragraph  7,  HL  and  HVA  Separate 
Account  DC-I  will  amend  the  1940  Act 
registration  statement  on  Form  N-4  of 
HVA  Separate  Account  DC-I  to  reflect 
the  change  in  legal  ownership  of  the 
assets  therein  from  HVA  to  HL 

9.  On  the  date  the  assets  of  HVA  are 
transferred  to  HL  including  all  of  the 
assets  of  the  existing  separate  accounts 
of  HVA,  all  duties,  obligations,  and 
liabilities  of  HVA  will  be  fully  assumed 
by  HL  and  HL  Separate  Account  Two, 
whichever  is  appropraite.  The  four  HVA 
Separate  Accounts  and  HVA  Separate 
Account  DC-I  will,  as  a  practical  matter, 
continue  to  operate  in  a  manner 
virtually  identical  to  that  prior  to  the 
transfer.  The  assets  as  well  as  the 
individual  structures  of  the  four  HVA 
Separate  Accounts  and  HVA  Separate 
Account  DC-I  will  essentially  remain 
intact.  Monies  under  the  New  Contracts 
will  continue  to  be  invested  exclusively 
in  shares  of  the  Funds.  HIMCO  will 
continue  to  act  as  investment  adviser  or 
manager  to  the  Funds.  HESCO  will 


continue  to  be  the  principal  underwriter 
of  the  New  Contracts,  and  the  level  of 
charges  imposed  under  the  New 
Contracts  will  remain  the  same.  The 
only  change  under  the  New  Contracts 
from  the  HVA  Contracts  will  be  a 
change  of  the  sponsor  from  HVA  to  HL. 
Unit  values  under  the  New  Contracts 
will  be  the  same  as  under  the  HVA 
Contracts  and  the  number  of  units 
owned  by  each  contractowner  will  be 
the  same  both  before  and  after  the 
transfers.  HVA  and  HL  will  assume  all 
expenses  related  to  the  transfer  of  the 
four  HVA  Separate  Accounts  to  HL 
Separate  Account  Two  and  of  HVA 
Separate  Account  DC-I  to  HL  In 
addition,  the  transactions  described  will 
not  cause  any  federal  income  or  other 
taxes  to  be  imposed  on  HVA 
contractholders  in  connection  therewith. 

10.  Upon  effectiveness  of  the 
registration  statements,  new 
prospectuses  will  be  sent  to  holders  of 
the  New  Contracts  and  participants 
under  group  contracts  Identifiable  from 
HVA's  records.  HL  will  also  send  to  all 
such  contractholders  and  participants, 
shortly  after  the  consummation  of  the 
proposed  merger  of  HVA  into  HL  notice 
of  the  transfer  contractual  obligations 
and  liabilities  and  of  the  change  of 
sponsorship  of  the  HVA  Contracts. 

11.  The  interests  of  contractholders  in 
the  four  HVA  Separate  Accounts  and 
HVA  Separate  Account  DC-I  will  not  be 
adversely  affected  by  the  transfer  of  the 
four  HVA  Separate  Accounts  to  HL 
Separate  Account  Two  or  the  transfer  of 
HVA  Separate  Account  DC-I  to  HL. 
respectively.  The  proposed  transfer  will 
not  result  in  any  dilution  of 
contractholders'  interests  and  will  not 
result  in  any  change  in  the  terms  of  or 
assets  underlying  the  HVA  Contracts. 
Rather,  the  transfers  will  benefit 
contractholders  because  the  resulting 
new  sponsor  of  the  four  HVA  Separate 
Accounts  and  of  HVA  Separate  Account 
DC-I.  HL  will  be  a  company  that  is 
financially  stronger  than  HVA. 

12.  The  terms  of  the  proposed  transfer 
of  the  four  HVA  Separate  Accounts  to 
HL  Separate  Account  Two  and  of  HVA 
Separate  Account  DC-I  to  HL  are 
reasonable  and  fair  to  all  parties  and  do 
not  involve  overreaching  on  the  part  of 
any  person  concerned. 

13.  The  proposed  transfers  are  | 
consistent  with  the  policies  of  the  five  ' 
existing  separate  accounts  of  HVA  and  ! 
HL  Separate  Account  Two  and  the  I 
general  purposes  of  the  1940  Act.               } 
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14.  The  requested  exemption  is 
necessary  and  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policies  and 
provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Mandgement.  under  delegated 
authority. 

lonalhan  G.  Katz, 

St^cretary. 

|FR  Doc.  88-4224  Filed  2-26-88:  8:45  am| 
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SMALL  BUSINESS  ADMINISTRATION 

(License  No.  02/02-05141  i 

Citicorp  Investments  Inc;  Application 
for  a  Small  Buslrtess  Investment 
Company  License 

An  application  for  a  license  to  operate 
a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended  (15  U.S.C.  661  et  seq.)  has  been 
filed  by  Citicorp  Investment  Inc..  399 
Park  Avenue.  New  York,  New  York 
10043  (Applicant),  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  13  CFR  107.102  (1987). 

The  officers,  directors,  and  sole 
shareholder  of  the  Applicant  are  as 
follows: 


Name  and 
address 


Eric  West.  160 
East  65th 
Street.  Apt 
27F.  I^ew 
York.  New 
York  10021. 

David  T  King. 
40  IHamson 
Street.  Apt 
100.  New 
York.  New 
York  10013. 

James  W. 
McLane.  1150 
Park  Avenue. 
Apt  12F,  New 
York.  New 
York  10128. 

George  A. 
Skouras.  364 
East  Middle 
Patent  Road, 
Greerrwich, 
Cormecticut 
06630. 

Edward  R. 
Spector,  12 
Franklin 
Avenue. 
Cfotorvorv 
Hudson.  New 
York  '10520 


Position 


Percent 
of 


ship 


Chairman.  Director 


President  Director 


Director 


Vice  President 


Treasurer 


Percent 

Name  and 
address 

Position 

of 
owner- 
ship 

Janet  L.  Burak. 

Secretary 

300  East  75th 

Street  Apt 

27F.  New 

York.  New 

York  10021 

Frances  A. 

Assistant  Treasurer 

Marangielk). 

2815Wellman 

Avenue. 

Bronx,  New 

York  10461. 

Citit>ank 

SharehoMer 

100 

(Delaware). 

Newcastle 

Corporate 

Commons, 

One  Perm's 

Way. 

Operations 

OrteBuikling. 

New  Castle, 

Delaware 

19720. 

Citicorp  Holdings  Inc.,  New  Castle 
Corporate  Commons,  One  Penn's  Way, 
Operations  One  Building.  New  Castle. 
Delaware  19720  is  the  sole  shareholder 
of  Citibank  (Delaware).  Citicorp 
Holdings  Inc.,  is  a  wholly  owned 
subsidiary  of  Citicorp,  399  Park  Avenue. 
New  York.  New  York  10043. 

The  Applicant,  a  Delaware 
Corporation,  will  begin  operations  with 
$9,500,000  paid  in  capital  and  paid  in 
surplus.  The  Applicant  will  conduct  its 
activities  primarily  in  New  York  City 
and  the  surrounding  metropolitan  area 
but  will  consider  investments  in 
businesses  in  other  areas  in  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  applicant  include 
the  general  business  reputation  and 
character  of  the  proposed  owner  and 
management,  and  the  probability  of 
successful  operations  of  the  company 
under  their  management,  including 
adequate  profitability  and  Hnancial 
soundness  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed 
Applicant.  Any  such  communication 
should  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  L  ^ 
Street  NW..  Washington.  DC  20416. 

A  copy  of  the  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  New  York.  New  York. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Robert  G.  lineberry. 

Deputy  Associate  Administrator  for 
Investment. 
Dated:  February  18. 1968. 

IFR  Doc.  88-4277  Filed  2-26-88:  8:45  am| 
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I  License  No.  02/02-01501 

Diamond  Capital  Corp.;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  October  5. 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
37241)  stating  that  an  application  has 
been  filed  by  Diamond  Capital  Corp., 
New  York,  New  York,  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  §  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1987))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  November  4, 1987,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0150  on 
January  21, 1988,  to  Diamond  Capital 
Corp..  to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  59.011,  Small  Business 
Investment  Companies) 

Robert  G.  Lineberry. 

Deputy  Associate  Administrator  for 
Investment. 
Dated:  February  17. 1988. 

|FR  Doc.  88-4278  Filed  2-26-88:  8:45  am) 
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■License  No.  03/03-01S4] 

Fkteicor  Capital  Corporation;  Issuance 
of  a  SmaN  Business  Investment 
Company  License 

On  September  14, 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
34734)  stating  that  an  application  has 
been  Hied  by  Fidelcor  Capital 
Corporation,  Philadelphia, 
Pennsylvania,  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1987))  for  a  license  a»  a 
small  business  investment  company. 


Interested  parties  were  given  until 
close  of  business  October  14, 1987,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  License  No.  03/03-0184  on 
January  14. 1988,  to  Fidelcor  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
IVogram  No.  59.011.  Small  Business 
Investment  Companies) 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

Dated:  February  17. 1988. 
|FR  Doc.  8ft-4279  Filed  2-26-88:  8:45  am) 
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(License  No.  02/02-0509] 

SLK  Capital  Corporation;  Issuance  of  a 
Small  Business  Investment  Company 
License 

On  August  19. 1987.  a  notice  was 
published  in  the  Federal  Register  (52  FR 
31110)  stating  that  an  application  has 
been  Tiled  by  SLK  Capital  Corporation, 
with  the  Small  Business  Administration 
(SBA)  pursuant  to  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1987))  for  a 
license  as  a  small  business  investment 
company. 

Interested  parties  were  given  until 
close  of  business  September  18, 1987,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  02/02-0509  on 
fanuary  27. 1988.  to  SLK  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Invesimeni  Companies) 

Robert  G.  Unebetiy, 

Deputy  Associate  Administrator  for 
Investment 

Dated:  February  18. 1988. 

\VR  Doc.  88-4280  Filed  2-26-88:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Employee 
Counseling  Services  Pnoiiram  Records 
DOT/ALL-5 

The  Department  of  Transportation 
herewith  republishes  a  notice  relating  to 
the  implementation  of  a  system  of 
records  to  cover  all  records  maintained 
by  the  Department  pertaining  to 
Employee  Counseling  Services  Programs 
for  civilian  employees.  The  records 
include  case  Tiles  of  current  and  former 
employees  who  have  been  counseled  or 
otherwise  treated  regarding  alcohol  or 
drug  abuse  or  for  personal  or  emotional 
health  problems. 

A  notice  proposing  implementation  of 
this  system  of  records  was  published  on 
December  30. 1986  (51  FR  47094).  Based 
on  comments  received,  the  section  of  the 
notice  describing  routine  uses  of 
Employee  Counseling  Services  Program 
records  has  been  reworded  to  clarify  the 
strict  limitations  on  disclosure  of 
information  contained  in  these  records. 
No  comments  were  received  concerning 
any  other  sections  of  the  proposed 
notice. 

The  notice  is  effective  April  15, 1988. 

Issued  in  Washington,  DC  February  23, 
1988. 

Jon  H.  Seymour, 

Assistant  Secretary  for  Administration. 

Narrative  Statement  for  the  Department 
of  Transportation,  Office  of  the 
Secretary,  Office  of  PersonneL 
Establishment  of  Employee  Counseling 
Services  Program  Records  System 

The  O^ice  of  the  Secretary  is 
establishing  the  Employee  Counseling 
Services  Program  Records  System, 
DOT/ALL-5  on  a  Department-wide 
basis  to  cover  all  records  maintained  by 
the  Department  of  Transportation's 
(DOT)  Operating  Administrations 
pertaining  to  Employee  Counseling 
Services  Programs  for  civilian 
employees. 

The  purpose  of  the  system  and  the 
authorities  under  which  it  is  maintained 
are  described  under  the  appropriate 
headings  in  the  attached  copy  of  the 
system  notice  prepared  for  publication 
in  the  Federal  Register. 

Access  to  these  records  is  subject  to 
strict  guidelines  governing  their 
disclosure  (42  U.S.C.  4541  et  seq,  21 
U.S.C.  1101  et  set.  and  42  CFR  Part  2) 
and  participation  in  the  programs  is 
limited  to  employees  of  the  Department. 
As  a  result,  the  probable  or  potential 
effects  of  this  proposal  on  the  privacy  of 
the  general  public  is  minimal. 


A  description  of  the  steps  taken  by 
the  Department  to  safeguard  these 
records  is  given  under  the  appropriate 
heading  of  the  attached  Federal  Register 
system  of  records  notice. 

The  purpose  of  this  report  is  to  comply 
with  Office  of  Management  and  Budget 
Circular.  A-130.  Appendix  1.  50  FR 
52730  (1985). 

DOT/ALL-5 

SVSTCMNAMC: 

Employee  Counseling  Services 
Program  Records 

SYSTEM  locahon: 

Records  are  maintained  in  the  office 
of  the  Employee  Counseling  Service 
which  provides  counseling  to  the 
employee. 

Note. — In  order  to  meet  the  statutory 
requirement  that  agencies  provide 
appropriate  prevention,  treatment,  and 
rehabilitation  programs  and  services  for 
employees  with  alcohol  or  drug  programs, 
and  to  l>etter  accommodate  establishment  of 
a  health  service  program  to  promote 
employees'  physical  and  mental  fitness,  it 
may  be  necessary  for  the  Department  of 
Transportation  (DOT)  to  negotiate  for  use  of 
the  counseling  staff  of  another  Federal,  state, 
or  local  government,  or  private  sector  agency 
or  institution.  This  system  also  covers 
records  on  DOT  employees  that  are 
maintained  by  another  Federal,  state,  or  local 
government,  or  private  sector  agency  or 
institution  under  such  a  negotiated 
agreement. 

sccunrrv  CLASsmcATiOM: 
None 

cateoomcs  of  nnmviouals  covcred  by  tmc 
systim: 

Current  and  former  DOT  employees 
who  have  been  counseled  or  otherwise 
treated  regarding  alcohol  or  drug  abuse 
or  for  personal  or  emotional  health 
problems. 

CATCOORICS  OF  RCCOMOS  IN  THE  SYSTEM: 

Records  in  this  system  include 
documentation  of  visits  to  employee 
counselors  (Federal,  state,  local 
government,  or  private)  and  the 
diagnosis,  recommended  treatment, 
results  of  treatment  and  other  notes  or 
records  of  discussions  held  with  the 
employee  made  by  the  counselor. 
Additionally,  records  in  this  system  may 
include  documentation  of  treatment  by  a 
private  therapist  or  a  therapist  at  a 
Federal,  state,  local  government,  or 
private  institution. 

AUTMOIMTY  FON  MAINTENANCE  OF  TNS 


5  U.S.C.  3301  and  7901,  21  U.S.C.  1101, 
42  U.S.C.  4541  and  4561,  and  44  U.S.C. 
3101. 
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PURPOSE: 

These  records  are  used  to  document 
the  nature  of  the  individual's  problem 
and  progress  nwde  and  to  record  an 
individual's  participatioa  ia  and  the 
results  of  community  or  private  sector 
treatment  or  rehabilitation  programs. 


ROUrmc  uses  OF  NCCONOS  MJUNTiMNa)  M 
THt  SYSTEM  NtCUKMNO  CATEOOMCS  Of  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

a.  To  disclose  information  to  qualifled 
personnel  for  the  purpose  of  conducting 
scientific  research,  management  audits, 
financial  audits,  or  program  evaluation, 
but  such  personnel  may  not  identify, 
directly  or  indirectly,  any  individual 
patient  in  any  r^rt  or  otherwise 
disclose  patient  identities  in  any  manner 
(when  such  records  are  provided  to 
qualified  researchers  employed  by  DOT, 
all  patient  identifying  information  shall 
be  removed). 

b.  To  disclose  information,  when  an 
individual  to  whom  a  record  pertains  is 
mentally  incompetent  or  under  legal 
disability,  to  any  person  who  is     j 
responsible  for  the  care  of  the        ( 
individual. 

c.  To  disclose  information  to  the 
Department  of  Justice  that  is  relevant 
and  necessary  to  evaluate  and  defend 
claims  against  the  United  States  that  are 
based  upon  participation  in  alcohol, 
drug,  or  other  treatments  or 
rehabilitation  programs  conducted  bv 
DOT.  ' 

DOTs  general  routine  uses  (49  FR 
15345)  do  not  apply  to  this  system  or 
records.  These  are  the  only  routine  uses 
provided  for  DOTs  Employee 
Counseling  Services  Program  records. 
Furthermore,  in  many  instances  a  full 
disclosure  of  the  contents  of  the  record 
is  not  required.  Whenever  possible,  a 
partial  disclosure  will  be  made  or  a 
summary  of  the  contents  of  the  record 
will  be  disclosed.  Full  disclosure  of  the 
record  will  be  made  only  when  a  partial 
disclosure  or  a  summary  will  not  sufTice. 


poucss  ANo  piucTica  pon 

RETRIEVING,  OfTTttlllO,  RCT^ 
DISPOSINO  OF  RCCONM  M  THE  SYtTEM: 

rroRAOc:  I 

These  records  are  maintained  in  file 
folders. 


RETMCVAMUTV: 

These  records  are  retrieved  by  the 
name  or  social  secmity  number  of  die 
individual  on  whom  they  are  maintained 
or  by  a  unique  case  file  identifier. 


SAFCOUAROS: 

These  records  are  maintained  in 
locked  file  cabinets  with  access  strictly 
limited  to  employees  directly  involved  in 


the  DOTs  Employee  Counseling 
Services  Program. 

RETENTION  ANO  DtSPOSAU 

Records  are  maintaioed  for  three  to 
six  years  after  the  employee's  last 
contact  with  DOTs  Employee 
Counseling  Services  Program. 


SVSTBMSUNAMk  AND  / 

Director  of  Personnel,  Office  of  the 
Secretary,  Department  of 
Transportation,  Room  9101.  400  7th 
Street  SW.,  Washington,  DC  20590 


NOTIFiCA-nONI 

DOT  employees  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  DOT  Employee  Counseling  Services 
Program  coordinator  who  arranged  for 
counseling  or  treatment.  Individuab 
must  furnish  the  following  information 
for  their  records  to  be  located  and 
identified: 

a.  Name. 

b.  Date  of  Birth. 

RECORD  ACCCM  PROcaMmes: 

DOT  employees  vnshing  to  request 
access  to  records  pertaining  to  them 

should  contact  the  DOT  Employee 
Counseling  Services  Program 
coordinator  who  arraqg^  for  counseling 
or  treatment.  Individuals  must  furnish 
the  following  information  for  their 
records  to  be  located  and  identified: 

a.  Name. 

b.  Date  of  Birth. 

An  individual  must  also  foDow  DOTs 
regulations  regarding  maintenance  of 
and  access  to  records  pertaining  to 
individuals  (49  CFR  Part  10). 

CONmriNQ  RECORD*  PROCCOURCS: 

DOT  employees  wishing  to  request 
amendment  to  these  records  should 
contact  the  DOT  Employee  Counseling 
Services  Program  coordinator  who 
arranged  for  counseling  or  treatment 
Individuals  must  furnish  the  following 
information  for  their  records  to  be 
located  and  identified: 

a.  Name. 

b.  Date  of  Birth. 

An  individual  must  also  follow  DOTs 
regulations  regarding  maintenance  of 
and  access  to  records  pertaining  to 
individuals  (49  CFR  Pmrt  10). 

RECORD  MNJRCE  CATKOORKS: 

Information  in  this  sytem  of  records 
comes  irom  the  individual  to  whoni  it 
applies,  the  supervisor  of  the  individual 
if  Uie  individual  was  referred  by  the 
Supervisor,  the  Employee  Counseling 
Service  Program  staff  member  who 
records  the  counseling  mamfirfn  ^nj 


therapists  or  institutions  providing 

treatment 

|FR  Dot.  88-4251  Filed  2-28-88:  8:45  amj 
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Federal  Highway  Administration 
[FHWA  Ooc«rat  No.  MC  S7-24.  NoUc*  Na  2] 

Qualifications  of  Orivars 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 

ACTNM:  Notice  of  waiver  grant. 
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SUMMAAV:  Notice  is  hereby  given  that 
the  FHWA  has  granted  Greyhound 
Lines,  Inc.,  a  waiver  of  certain 
requirements  of  49  CFR  Part  391  that 
pertain  to  qualifying  new  driver 
employees  who  *vill  be  operating 
commercial  motor  vehicles  in  interstate 
or  foreign  commerce.  This  action  will 
reduce  the  administrative  burden  of  the 
motor  carrier  for  a  single  instance  and 
will  not  compromise  the  safety  of  the 
motoring  public. 

EFFECTIVE  OATE:  February  2a  196a 

FON  FURTNER  INTOWMATION  CONTACT. 

Mr.  Thomas  P.  Kozlowski,  Office  of 
Motor  Carrier  Standards,  (202)  366-2981, 
or  Mrs.  Kathleen  S.  Markman.  Office  of 
the  Chief  Counsel  (202)  36»-0634. 
Federal  Highway  Administration. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  DC 
20590. 

SUFFUMENTARV  INFOWMATION. 

Greyhound  Lines.  Inc..  has  acquired 
Trailways  Lines,  Inc.,  pending  final 
approval  by  the  Interstate  Commerce 
Commission.  Greyhound  has  stated  that 
each  Trailways  lines  Inc  driver  has 
been  offered  employment  with 
Greyhound  as  a  new  employee. 
Greyhound  has  further  stated  Uiat  Uie 
Trailways  drivers  and  their  qualification 
files  meet  all  of  the  requirements  of  49 
CFR  Part  391.  Because  of  Uiis. 
Greyhound  has  requested  that  Uie 
requirements  for  an  application  for 
employment,  a  background  check  and 
other  qualification  certifications  requicd 
for  each  new  driver  employee  be  waived 
for  those  Trailways  drivers  employed  at 
the  time  of  the  acquisition.  Greyhound 
specifically  seeks  a  waiver  for  the 
following  sections  of  49  CFR  Part  391: 

9  391.21  Application  for  employment 

S  391.23  Investigation  and  inquiries. 

8  391.31  Road  test. 

{  391.35  Written  examination. 

S  391.51  Driver  qualification  files. 

Notice  of  this  request  for  a  waiver 
was  publisned  in  the  Fadaral  Kagistar  on 
November  12. 1987  (52  FR  43421).  One 


comment  was  received  in  response  to 
the  above  notice.  The  Amalgamated 
Transit  Union,  the  recognized  bargaining 
representative  of  the  drivers  and  other 
employees  of  Greyhound  Lines,  Inc.. 
fully  supports  the  waiver  request.  It 
believes  that  granting  the  waiver 
request  would  enhance  Greyhound's 
ability  to  continue  providing  safe  and 
efficient  service  throughout  its  expanded 
route  network. 

The  FHWA  believes  that  to  require  a 
well-established  motor  carrier  to 
requaiify  the  drivers  of  another  well- 
established  motor  carrier,  simply 
because  of  a  merger  of  the  two 
operations,  would  serve  no  safety 
purpose.  Further,  such  a  requirement  in 
this  instance,  would  create  an  undue 
burden  on  the  surviving  motor  carrier. 
Therefore,  Greyhound's  request  is 
granted. 

A  waiver  has  been  issued  to 
Greyhound  Lines  Inc.,  which  will  allow 
them  to  merge  Trailways  drivers  and 
their  attendant  driver  qualification  files 
into  the  Greyhound  work  force 
expeditiously  and  with  no  degradation 
of  safety.  This  waiver  applies  only  to 
those  Trailways  drivers  employed  at  the 
time  of  acquisition.  All  subsequent  new 
hires  must  be  hired  in  accordance  with 
all  applicable  Federal  regulations.  A 
copy  of  the  waiver  must  be  placed  in  the 
file  of  each  Trailways  driver  that  is 
merged  into  the  Greyhound  operation. 

A  copy  of  the  waiver  is  available  for 
inspection  in  Room  4232  after  February 
22.  Office  of  the  Chief  Counsel  400 
Seventh  Street  SW.,  Washington.  DC 
20590.  Office  hours  are  7:45  a.m.  to  4:15 
p.m..  ET.  Monday  through  Friday,  except 
legal  holidays. 

(49  U.S.C.  App.  2505;  49  U.S.C.  3102;  49  CFR 
1.48.) 

Issued  on:  February  23, 1988. 
Robert  E.  Fattis. 

Deputy  Administrator.  Federal  Highway 
Administration. 
(FR  Doc.  88-4250  Filed  2-26-80: 8:45  am) 

BIUJNO  COOE  4»10-2>-« 


Maritime  AdmMatration 
|Dock«tS-<22] 

Waterman  steamship  Corp4 
Application  Purauwrt  to  Section  605(c) 
of  the  Merchant  Marine  Act.  1036,  as 
Amended,  Auttwrtilng  Operation 
BetweenNorth  Atlantic  Ports  and 
Mediterranean  Ports  In  EQypt 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  (Waterman)  by 
application  dated  January  29, 1988.  and 
amended  February  18, 1988,  has  applied 
pursuant  to  section  e05(c)  of  the 


Merchant  Marine  Act  1936,  as  amended 
(Act),  for  an  amendment  to  its 
Operating-Differential  Subsidy 
Agreement  (ODSA).  Conti-act  MA/MSB- 
115  authorizing  operation  of  up  to  18 
sailings  on  a  privilege  basis  between 
U,S.  North  Atlantic  ports  and 
Mediterranean  ports  in  Egypt 
Waterman  requests  permission  to  use 
any  vessels  operating  under  authority  of 
ODSA  MA/MSB-115. 

Waterman  states  that  according  to 
Lykes  Bros.  Steamship  Co.,  Inc's 
application  in  Docket  S-807,  service  is 
inadequate  in  the  Mediterranean 
markets.  Waterman  believes  that 
termination  of  service  by  Prudential 
Lines,  Inc.  (PLI)  has  made  clear  the  need 
for  barge-carrying  vessel  service  in 
these  maricets.  In  Waterman's  view,  it 
can  lessen  any  inadequacy  caused  by 
PLI's  departure  as  no  other  carrier  could, 
because  it  operates  the  LASH  barge 
system.  Waterman  already  operates  its 
barge-carrying  vessels  from  U,S.  South 
Atlantic  and  Gulf  ports  to 
Mediterranean  Egypt  and  offers 
intermodal  service  to  Egypt  from  North 
Atiantic  points  via  South  Atlantic  ports. 
Waterman  carries  North  Atiantic- 
originated  cargo  to  Mediterranean  Egypt 
in  this  latter  service.  Waterman  claims 
that  it  need  only  be  authorized  to 
advertise  all-water  service  in  order  to 
commence  serving  these  markets 
immediately  widi  LASH  all-water 
service. 

Waterman  affirms  that  tills 
amendment  would  cause  no  increase  in 
the  operating-differential  subsidy  paid 
Waterman.  Waterman  would  continue 
to  operate  its  service  inclusive  of  the 
proposed  service  in  a  manner  which 
would  not  preclude  it  bom  receiving  at 
least  50  percent  of  its  inbound  gross 
revenues  and  at  least  50  percent  of  its 
outbound  gross  revenues  from  the 
carriage  of  commercial  cargoes, 
conference-rated  civilian  preference 
cargoes  or  open-rated  civilian 
preference  cargoes  carried  at  "worid" 
rates. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration.  Room  7300,  Nassif 
Building.  400  Seventh  Sbvet  SW.. 
Washington.  DC  20590.  Comments  must 
be  received  no  later  than  5KX)  p.m.  on 
March  21, 198&  The  Maritime  Subsidy 
Board  will  consider  any  comments 
submitted  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating— DifTerenlial 
Subsidies) 

By  Order  of  the  Maritime  Subsidy  Board. 

Date:  February  24. 1988. 
Joel  C  Richaid. 
Assistant  Secretary. 
(FR  Doc.  86-4249  Filed  2-28-88;  6:45  am) 
MUMQ  CODE  4S10-S1-M 


DEPARTMENT  OF  THE  TREASURY 

PubNc  Information  Collection 
Requirements  SulNnitted  to  0MB  for 
Review 

Date:  February  23. 198& 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number:  1545-0928. 

Form  Number  None. 

Type  of  Review:  Revision. 

Title:  Notices.  Elections,  and  Consents 
Under  the  Retirement  Equity  Act  of  1984 
Treasury  Decision  8037. 

Description:  The  notices  referred  to  in 
this  Treasury  decision  are  required  by 
statute  and  must  be  provided  by 
employers  to  retirement  plan 
participants  to  inform  participants  of 
their  rights  under  the  plan  or  under  the 
law.  Failure  to  timely  notify  participants 
of  their  rights  may  result  in  loss  of  plan 
benefits. 

Respondents:  State  and  local 
governments;  Businesses  or  other  for- 
profit:  Federal  agencies  or  employees; 
Non-profit  institutions;  Small  businesses 
or  organizations. 

Estimated  Burden:  435.000  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-688a  Office  of  Management 
and  Budget  Room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Date  A.  Morgan. 

Department  Reports  Management  Officer 
(FR  Doc  88-4208  Filed  2-26-88: 8:45  am. 
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UNITED  STATES  WFORMATIOM 
AGENCY 

(Dctannination;  Amdt  Na  2]  ' 

Culturally  Significant  Objects  Imported 
for  Exhibition 

On  October  13, 1987.  notice  was 
published  at  page  38030  of  the  Federal 
Register  (52  FR  38038),  and  January  26. 
1988,  notice  was  published  at  page  2142 
of  the  Federal  Register  (53  FR  2142)  by 
the  United  States  Information  Agency 
pursuant  to  Pub.  L  89-259  relating  to  the 
exhibit  "Crossroads  of  Continents: 
Cultures  of  Siberia  and  Alaslca." 
Temporary  exhibit  of  the  additional 
imported  culturally  significant  objects 
listed  '  is  in  the  national  interest 
C.  Noniiand  Pairier. 
Acting  General  Counsel. 

Date:  Febniary  23, 19ea 

(FR  Doc.  88-1252  filed  2-26-88;  8:45  am) 

MLUNG  CODE  tZaO-OI-M 


Culturally  Significant  Ot^ects  Imported 
for  Extiit>ition;  Determination 

Notice  is  hereby  given  to  the  following 
determination:  Pursuant  to  the  authority 


■  A  copy  of  this  liat  nay  be  obtained  by 

contacting  Mr.  R.  Wallace  Stuart  of  the  Office  of  the 
General  Counsal  of  USIA.  The  telqilHine  nuarixr  t6 
202-485-7968.  afHitlie  addrea  4«  {fawn  TOa-US. 
Inrormalion  Agency.  301  4th  Street.  SW.. 
Washington.  DC  28547. 


vested  in  me  by  the  act  of  October.  1965 
(79  Stat.  9B5.  22  U.S.C  2459),  Executive 
Order  12047  of  Mardi  27. 1978  (43  FR 
13359.  March  29. 1978).  and  Delegation 
Order  No.  85-5  of  June  27. 1985  (50  FR 
27393.  July  2. 1985).  I  hereby  determine 
that  the  objects  to  be  included  in  the 
exhibit.  "Dutch  and  Flemish  Paintings 
From  the  Hermitage,"  (see  list  «) 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  widiin  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  these 
objects  at  the  Metropolitan  Museum  of 
Art  in  New  York.  NY,  beginning  on  or 
about  March  26. 1988,  to  on  or  about 
June  5, 1988.  and  at  the  Art  Institute  of 
Chicago,  beginning  on  or  about  June  29, 
1988.  to  on  or  about  September  18. 1988, 
is  in  the  national  interest. 

Public  notice  of  this  determination  is 
order  to  be  published  in  the  Federal 
Register. 

C.  Nonnand  Poimr. 
Acting  General  Counsel. 
Date:  February  24. 198a 
(FR  Doc  a&-4220  Filed  2-26-88:  &45  aoi] 
BiujNQ  CODE  asas-tiHi 


■  A  copy  of  diis  list  may  be  obtained  by 
contacting  Mr.  John  Uadfaurg  of  the  Office  of  At 
General  Counsel  of  USiA.  The  toleftitoiie  JMabw  w 
'20a-48&-fl827.  and  Die  address  is  Room  TOallS 
Information  Agency.  301  4th  Street  SW.. 
Washington,  DC  20547. 
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Tfiis  section  of  the  FEDERAL  REGISTER 
contains  rratices  of  meetings  published 
under  the  "Government  in  Itte  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


EQUAL  EMPLOYMENT  OPPORTUNrrV 
COMMISSION 

DATE  AND  TIME:  (9:30  a.m.  (Eastern  time] 
Tuesday,  March  8, 1988. 
place:  Clarence  M.  Mitchell,  Jr., 
Conference  Room.  No.  20&-C  on  the 
Second  Floor  of  the  Columbia  Plaza 
Office  Building.  2401  "E"  Street,  NW., 
Washington.  DC  20507. 
status:  Part  of  the  Meeting  will  be 
Open  to  the  Public  and  Part  will  be 
Closed  to  the  Public. 
MATTERS  TO  BE  CONSiOEftED: 
OpenSesaion 

1.  Announcement  of  Notation  Vote(8) 

2.  A  Report  on  Commission  Operations 

(Optional) 

Closed  Session 

1.  Agency  Adjudication  and  Determination 

on  Federal,  Agency  Discrimination 
Complaint  Appeals 

2.  Litigation  Authorization:  General  Counsel 

Recommendations 
Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
the  EEOC  Commission  meetings  in  the 
Federal  Register,  the  Commission  also 
provides  a  recorded  announcement  a  full 
weeli  in  advance  on  future  Commission 
sessions.  Please  telephone  (202)  634-6748  at 
all  times  for  information  on  these  meetings.) 

CONTACT  PERSON  FOR  MORE 
information:  Hilda  D.  Rodriguez. 
Executive  Officer  (Acting)  on  (202)  834- 
6748. 

Date:  Febniary  24. 1988. 

Hilda  D.  Rodrigues, 

Executive  Officer  f Acting}.  Executive 
Secretariat 

|FR  Doc.  88-4341  Filed  2-25-88;  11:31  am] 

MUJNQ  CODE  (TSO-OS-H 


FARM  CREDrr  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Regular  Meeting 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)).  of  the 
forthcoming  regular  meeting  of  the  Farm 
Credit  Administration  Boai^  (Board). 
DATE  AND  TIME:  The  meeting  is 
scheduled  to  be  held  at  the  offices  of  the 
Farm  Credit  Administration  in  McLean. 


Vii^inia.  on  March  1. 1988  from  10:00 
a.m.  until  such  time  as  the  Board  may 
conclude  its  business. 
FOR  FURTHER  INFORMATtON  CONTACR 
David  A.  Hill,  Secretary  to  the  Farm 
Credit  Administration  Board.  1501  Farm 
Credit  Drive,  McLean,  Virginia  22102- 
5090,  (703)  883-4003. 
ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 
SUPPLEMENTARY  INFORMATION:  Parts  of 
this  meeting  of  the  Board  will  be  open  to 
the  public  (limited  space  available),  and 
parts  of  the  meeting  will  be  closed  to  the 
public.  The  matters  to  be  considered  at 
the  meeting  are: 

Open  Session 

1.  Summary  Prior  Approvals: 

2.  Amendments  to  the  Investment  Policy- 

Wichita  District; 

3.  Revised  Debt  Management  Policy— Omaha 

Farm  Credit  Banlcs: 

4.  Amended  Investment  Policy— Farm  Credit 

Banks  of  Springfield; 

5.  FLBA  and  PCA  Bylaw  Changes— Seventh 

Farm  Credit  District: 

6.  FCA  Policy  on  Prior  Approvals  Concerning 

Farm  Credit  System  Human  Resources 
Management: 

7.  Proposed  Changes  to  Retirement  and 

Severance  Plans  for  the  First  District. 
Tenth  District  and  the  Farm  Credit 
Corporation  of  America: 

8.  CEO  Salary  Proposals  for  the  Central  Bank 

for  Cooperatives  and  the  Federal  Farm 
Credit  Banks  Funding  Corporation; 

9.  Salary  Changes  for  the  Springfield 

Districts: 

10.  Implementation  of  the  Agricultural  Credit 

Act  of  1987;  and 

*CloMd  Session 

11.  Examination  and  Enforcement  Matters. 
Dated:  February  24. 1988. 

David  A.  Hill, 

Secretary,  Farm  Credit  Administration  Board. 
(FR  Doc.  88-(355  Filed  2-25-88;  1KH  pm| 
BNJJNa  COM  S70i-ei-M 


FEDERAL  OBPOSrr  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  2:12  p.m.  on  Tuesday.  February  23. 
1988.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 


'Session  closed  to  the  public — exempt  pursuant 
to  5  U.S.C.  552h(4).  (8)  and  (9). 
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conference  call,  to  consider  matters 
relating  to  the  possible  failure  of  certain 
insured  banks. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C 
Hope.  Jr.  (Appointee),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Chairman  L  William  Seidman.  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days*  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c](9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (U.S.C.  S52b(c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  February  25. 1988. 
Federal  Deposit  Insurance  Corporation 
Margaret  M.  Olsen. 
Deputy  Executive  Secretary. 
(FR  Doc.  88-4351  Filed  2-25-88;  l.-OO  pm] 
WLUNQ  COM  S71441-M 

FEDERAL  MARtTIME  COMMISSION 
"FEDERAL  REGISTER"  CfTATION  OF 
PREVIOUS  announcement:  February  18, 
1988.  53  FR  4930. 

PREVIOUSLY  ANNOUNCED  DATE  AND  THNE 
OF  THE  MEETINO:  February  25. 1988.  3.-00 
p.m. 

CHANGE  IN  THE  MEETINO: 

Addition  to  the  Closed  Session: 

2.  Docket  No.  87-8— Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  (o 
Shipping  in  the  United  Slates/Peru 
Trade — Petition  for  Reconsideration  or. 
in  the  Alternative.  Petition  for  Stay. 

foaeph  C.  Polking. 

Secretary. 

(FR  Doc  88-4358  Filed  2-23-88: 1:12  pmj 

MUMQ  COM  S7W.81-M 


SECURmES  AND  EXCHANGE  COMMISSION 

Agency  Meeting 

STATUS:  Open  Meeting. 

place:  450  Fifth  Street.  NW.. 
Washington,  DC. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  an  open  meeting  on  Thursday, 
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March  3. 1987.  at  10:00  a.m..  to  consider 
the  following  item. 

Consideration  of  whether  to  publish  two 
releases  relating  to  Regulations  D,  the  limited 
offering  exemptions  from  the  registration 
requirements  of  the  Securities  Act  of  1933. 
The  first  release  would  in  effect:  (1)  Revise 
the  definition  of  "accredited  investor";  (2) 
raise  the  dollar  ceiling  for  certain  oR^erings 
under  Rule  504  and  adjust  the  general 
solicitations  standard  for  Rule  504  offeringr. 
(3)  -vvise  certain  conditions  to  the  exemption: 


(4)  provide  a  substantial  and  good-faith 
compliance  standard  for  procedural 
requirements:  and  (5)  make  certain  technical 
amendments  to  the  regulation.  The  second 
release  would  request  public  comment  on  an 
additipnal  revision  of  the  "accredited 
investor"  definition.  For  further  information, 
please  contact  Richard  K.  Wulff  at  (202)  272- 
2644. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what,  if 

any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  Brent 

Taylor  at  (202)  272-2014. 

Jooatfaan  Kati. 

Secretary. 

February  24.  ige& 

[FR  Doc.  88-4345  Filed  2-25-8&- 11:30  am] 

BIUJNQ  CODE  WIO-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contans  editorial  corrections  of  previously 
put)iished  Presidential,  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Ckxte  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
docunients  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


February  9, 1988.  make  the  following 
correction: 

968.90    [CorrMtMl] 

On  pages  3732  and  3733.  in  {  68.90.  in 
Table  3.  the  heading  should  read.  'Table 
3. — Laboratory  Fees  *". 

MUJNG  COOCISOMM) 


In  the  Hrst  column,  under  DATES,  in 
the  first  line,  "not"  should  read  "now". 

MUMO  COOC  1(OM1-0 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Servic* 
7CFRPart68 

Regulations  and  Standards  for 
Inspection  snd  Certifieation  of  Certain 
Agricultural  Commodities  and  Their 
Products 

Correction 

In  rule  document  86-2549  beginning  on 
page  3721  in  the  issue  of  Tuesday, 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 

(FRL-3331-9] 

Identification  and  Listing  Of  Hatardous 
Waste;  Amendments  to  Osflnition  of 
Solid  Waste 

Correction 

In  proposed  rule  document  88-3675 
appearing  on  page  5195  in  the  issue  of 
Monday,  February  22, 1988.  make  the 
following  correction: 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airapeee  Oodiet  No.  87-AWA-16] 

Alteration  of  VOR  Federal  Airways; 
Expanded  East  Coast  Plan,  Phase  II 

Correction 

In  rule  document  88-1681  beginning  on 
page  2462  in  the  issue  of  Thursday. 
January  28, 1988,  make  the  following 
correction: 

>  71.123   (Corrected] 

On  page  2484.  In  the  first  column,  in 
8  71.123,  under  "V-268".  in  the  fifth  line 
"233*"  should  read  "223*". 

MUMB  COOC  1S0M14 


VOL 
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Monday 
February  29,  1988 


Part  II 


Department  of 
Agriculture 


48  CFR  Part  404  et  al. 

Acquisition  Regulation;  iMisceilaneous 
Amendments;  Final  Rule 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  AGRICULTURE 

48  CFR  Parts  404, 407, 409, 410.  412; 
414, 415. 416, 417, 419, 422,  424, 425, 
428, 432, 436,  437,  439,  442,  445,  446, 
447,  and  452 

[Agrtculturt  Acquisition  Circutar  Na  2) 

Acquisition  Regulation;  Miscellaneous 
Amendments 

agency:  Office  of  Operations.  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
Department  of  Agriculture  Acquisition 
Regulation  (AGAR).  The  revisions 
standardize  Departmental  coverage  for 
the  application  of  labor  standards 
provisions  in  contracts  for  services 
prescribed  by  29  CFR  Part  4;  set 
administrative  standards  and  guidelines 
for  uniform  solicitation  provisions  and 
contract  clauses;  and  prescribe 
miscellaneous  internal  policies  and 
procedures. 

EFFECTIVE  date:  February  29, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Schreier.  Office  of  Operations, 
United  Slates  Department  of 
Agriculture,  Washington,  DC  20250; 
(202)  447-8924. 

SUPPLEMENTARY  INFORMATION: 

I.  Baclcground. 

II.  Procedural  Requirements. 

A.  Executive  Orderl2291. 

B.  Regulatory  Flexibility  Act. 

C.  Paperwork  Reduction  Act. 

D.  National  Environmental  Policy  Act. 

I.  Background 

On  January  12, 1988,  the  Department 
of  Agriculture  published  a  notice  (rf 
proposed  rulemaking  in  the  Federal 
Register  (53  FR  749).  The  notice  mvited 
public  comments  by  February  11, 1968 
on  the  proposed  Agriculture  Acquisition 
Circular  No.  2  which  would  amend  the 
Agriculture  Acquisition  Regulation 
(AGAR).  No  public  comments  were 
received.  Comments  that  were  received 
from  contracting  activities  within  the 
agency  were  editorial  in  nature.  They 
were  considered  and  adopted  to  the 
extent  that  they  would  improve  the 
clarity  of  this  flnal  rule. 

On  February  8, 1988.  Federal 
Acquisition  Circular  (FAC)  84-33  was 
published  in  the  Federal  Register  (53  FR 
3688).  The  FAR  amended  the  Federal 
Acquisition  Regulation  (FAR),  effective 
February  22, 1988,  to  provide  single, 
uniform  procedures  in  the  FAR  for 
implementing  OMB  Circular  A-125, 
Prompt  Payment.  Accordingly,  although 
it  was  not  included  in  the  proposed  rule, 
this  final  rule  removes  the  existing 
AGAR  instructions  concerning  prompt 


payment,  and  does  not  adopt  the 
proposed  amendments  thereto. 

This  rulemaking  amends  the  AGAR, 
as  necessary,  to  incorporate  labor 
standards  provisions  applicable  to 
Departmental  contracts  for  services. 
USDA  has  been  operating  under 
instructions  contained  in  the  Federal 
Acquisition  Circular  84-1  to  follow 
policy  and  procedures  contained  in 
Federal  Procurement  Regulations  (FPR). 
Temporary  Regulation  76,  for  labor 
standards  coverage  applicable  to 
Federal  service  contracts.  The  FPR 
Temporary  Regulation  has  expired. 

In  addition  this  Hnal  rule  revises  the 
blanket  authority  delegated  to  heads  of 
contracting  activities  to  acquire  AK* 
resources;  adds  policy  and  procedures 
for  conducting  cost-plus-award-fee 
contracts;  and  adds  uniform  provisions 
and  clauses  for  solicitations  and 
contracts  issued  and  awarded  by 
Departmental  contracting  offices. 

II.  Procedural  Requirements 

A.  Executive  Order  12291 

The  Executive  order  entitled  "Federal 
Regulations"  requires  that  certain 
regulations  be  reviewed  by  the  Office  of 
Management  and  Budget  (OMB)  prior  to 
their  promulgation.  OMB  Bulletin  85-7 
exempts  all  but  certain  types  of 
procurement  regulations  from  such 
review.  This  rule  does  not  involve  any  of 
the  topics  requiring  prior  review  under 
the  bulletin  and  is  accordingly  exempt 
from  such  review. 

B.  Regulatory  Flexibility  Act 

This  rule  was  reviewed  under  the 
Regulatory  Flexibility  Act  of  1980.  Pub. 
L  90-354,  which  requires  preparation  of 
a  regulatory  flexibility  analysis  for  any 
rule  which  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  will 
have  no  impact  on  interest  rates,  tax 
policies  or  liabilities,  the  costs  of  goods 
or  services,  or  other  direct  economic 
factors.  It  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  and  therefore, 
no  regulatory  flexibility  analysis  has 
been  prepared. 

C.  Paperwork  Reduction  Act 

All  information  collections  contained 
in  48  CFR  Subpart  422.70  are  the  direct 
result  of  Department  of  Labor  (DCM.) 
rules  as  published  in  29  CFR  Part  4.  The 
DOL  rules  have  been  cleared  by  the 
Office  of  Management  and  Budget 
(OMB)  and  assigned  the  OMB  control 
numbers  shown  therein.  All  other 
information  collections  contained  in  this 
AGAR  amendment  have  been  cleared 
by  OMB  in  prior  rulemaking  or  as 


declared  by  USDA  in  its  information 
collection  requests.  For  example,  the 
information  collections  relative  to  the 
submission  of  contract  proposals  in 
section  415.407  have  been  declared  and 
cleared  previously  as  contract  specific 
collections.  This  rule  merely 
consolidates  a  range  of  information  that 
contracting  officer  should,  at  their 
discretion,  consider  asking  prospective 
contractors  to  furnish. 

D.  National  Environmental  Policy  Act 

USDA  has  concluded  that 
promulgation  of  this  rule  would  not 
represent  a  major  Federal  action  having 
a  significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  432,  et  seq.,  1976),  or  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  Part  1020).  and 
therefore  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

list  of  Subjects  in  48  CFR  Parts  404. 407, 
409. 410, 412, 414. 415, 416.  417;  419, 422, 
424, 425. 428. 432, 436, 437, 439,  442, 445, 
446, 447,  and  452 

Government  procurement. 

Issued  in  Washington,  DC,  February  23. 
1988. 

Frank  Gearde,  |r.. 
Director,  Office  of  Operations. 

For  the  reasons  set  out  in  this 
preamble,  Chapter  4  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  below, 

1.  The  authority  citation  for  48  CFR 
Parts  404,  407.  409.  410.  412.  414.  415.  416. 
417,  419,  422,  424,  425,  428,  432.  436,  437. 
439.  442.  445.  446,  447,  and  452  continues 
to  read  as  follows: 

Authority:  5  U.S.C.  301  and  40  U.S.C.  4S6(c). 

PART  404— ADMINISTRATIVE 
MATTERS 

2.  Subpart  404.6  is  amended  by  adding 
section  404.670  to  read  as  follows: 

404J670    Solicitation  provision. 

The  contracting  o^icer  shall  insert  the 
provision  at  452.204-70.  Data  Universal 
Numbering  System  (DUNS),  in  each 
solicitation  that  will  result  in  an  award 
which  will  be  subject  to  reporting  on 
Form  AD-7e0. 

3.  Subpart  404.70  is  added  to  read  as 
follows: 

Subpart  404.70— Prvcontract  NotiCM 

404.7001    Solicitation  provision. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
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provision  at  452.204-71.  Inquiries,  in  all 
solicitations. 

PART  407— ACQUISITION  PLANNING 

4.  Section  407.305  is  added  to  read  as 
follows: 


407.305    Solicitation  provision  and 
contract  clause. 

The  contracting  officer  shall  insert  the 
clauses  at  452.207-70,  Definition  of     ' 
"Right  of  First  Refusal",  and  452.207-71. 
Report  of  Employment  Under 
Commercial  Activities,  when  the  clause 
at  FAR  52.207-3.  Right  of  First  Refusal  of 
Employment,  is  used. 

PART  409-CONTRACTOR 
QUAUFICATIONS 

5.  Section  409.504  is  added  to  read  as 
follows: 

409.504    Contracting  officer 
responsii>iliti«s. 

The  contracting  oflicer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  452.209-70.  Organizational 
Conflict  of  Interest,  in  solicitations  and 
contracts,  if  there  is  a  potential  for  an 
organizational  conflict  of  interest  as 
described  in  FAR  Subpart  9.5. 

PART  410-SPECIFICATIONS, 
STANDARDS,  AND  OTHER  PURCHASE 
DESCRIPTIONS 

6.  Section  410.011  is  added  to  read  as 
follows: 

410J)11    Contract  clauses. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  452.210-71.  Statement  of 
Work/Specifications,  when  the 
statement  of  work  or  specifications  is 
included  in  Section )  of  the  solicitation. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  452.210-72,  Attachment  to 
Statement  of  Work/Specifications,  when 
there  are  attachments  to  the  statement 
of  work  or  specifications, 

7.  Part  412  is  added  to  read  as  follows: 

PART  412-CONTRACT  DELIVERY  OR 
PERFORMANCE 

Authority:  5  U.S.C.  301  and  40  U.S.C.  486(c). 

Subpart  412.1— DaHvary  or 
Porformanca  Schadulaa 


412.104    Contract* 

(a)(1)  If  the  type  of  contract  is  a  cost- 
plus-fixed  fee,  the  contracting  ofHcer 
shall  insert  the  clause  at  452.212-70, 
Level  of  Effort— Cost  Reimbursement 
Term  Contract 

(2)  If  the  type  of  contract  is  a  cost  or 
cost-sharing,  the  contracting  officer  shall 
use  the  clause  with  its  Alternate  L 


(3)  If  the  type  of  contract  is  a  cost- 
plus-incentive-fee,  the  contracting 
officer  shall  use  the  clause  with  its 
Alternate  U. 

(4)  If  the  type  of  contract  is  a  cost- 
plus-award-fee.  the  contracting  officer 
shall  use  the  clause  with  its  Alternate 
III. 

(b)  The  contracting  o^icer  shall  insert 
the  clause  at  452.212-71.  Task  Orders, 
when  task  orders  will  be  used  in  a  cost- 
reimbursement  term  contract. 

(c)(1)  The  contracting  officer  shall 
insert  the  clause  at  452.212-72.  Period  of 
Performance,  when  it  is  necessary  to 
specify  a  period  of  performance, 
beginning  on  the  date  of  award,  date  of 
receipt  of  notice  of  award,  or  a  specified 
date. 

(2)  The  contracting  officer  shall  insert 
the  clause  at  452.212-73,  Effective  Period 
of  the  Contract,  when  it  is  necessary  to 
specify  the  effective  period  of  the 
contract. 

PART  414— SEALED  BIDDING 

8.  Subpart  414  is  added  to  read  as 
follows: 

Subpart  414.2— Solicitation  of  Bids 

414.201    Preparation  of  invitations  for  bids. 

414.201-6    Solicitation  provision. 

The  contracting  officer  shall  insert  the 
provision  452.214-70,  Award  by  Lot 
when  multiple  items  are  segregated  into 
clearly  identifiable  lots  and  the 
contracting  officer  wants  to  reserve  the 
right  to  award  by  item  within  a  lot.  if 
award  in  that  manner  would  be 
advantageous  to  the  Government 

PART  41S-CONTRACTING  BY 
NEQOTUTION 

9.  Section  415.407  is  added  to  read  as 
follows: 

415.407    Solicitation  provisions. 

(a)(1)  The  contracting  officer  shall 
insert  a  provision  substantially  the  same 
as  the  provision  at  452.215-71, 
Instructions  for  the  Preparation  of 
Technical  and  Business  Proposals,  when 
the  request  for  proposals  requires 
offerors  to  submit  technical  proposals 
and  business  proposals,  including  cost 
or  pricing  proposals. 

(2)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
Alternate  I  to  the  provision,  when  a 
contract  for  major  facilities  management 
or  other  major  services  is  contemplated. 

(b)  The  contracting  officer  shall  insert 
the  provision  at  452.215-72, 
Amendments  to  Proposals,  in 
solicitations  which  require  the  submittal 
of  lengthy,  complex  technical  proposals. 


(c)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  provision  at  452.215-73.  Submission 
of  Proposals,  when  a  proposal  must  be 
submitted  in  various  formats  and 
quantities. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  452.215-74.  General 
Financial  and  Organizational 
Information,  in  solicitations  for 
negotiated  fixed-price  or  cost- 
reimbursement  contracts. 

(e)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  provision  at  452.215-75,  Definition  of 
Labor  Classifications,  in  cost- 
reimbursement  solicitations  which 
identify  the  disciplines  and  levels  of 
expertise  required  to  perform  the  effort. 
The  requisitioning  program  office  shall 
identify  for  the  contracting  officer  the 
labor  classifications  that  may 
appropriately  apply.  Paragraphs  (c)  and 
(d)  of  the  clauses  are  examples  only, 
which  may  be  modified  or  deleted  to 
accommodate  the  particular 
procurement. 

10.  Section  415.608  is  added  to  read  as 
follows: 

415.606   Proposal  evaluation. 

HCA's  or  their  designees  are 
authorized  to  make  the  determinations 
to  reject  all  proposals  under  the 
circumstances  listed  in  FAR  15.608(b). 

11.  Section  415.1070  is  added  to  read 
as  follows: 

415.1070    Post-Award  Conference. 

If  a  postaward  conference  is 
necessary  and  in  the  Government's 
interest,  the  contracting  officer  shall 
insert  a  clause  substantially  the  same  as 
the  clause  at  452.215-76,  Post-Award 
Conference,  in  cost-reimbursement  and 
Hxed-price  service  contracts. 

PART  416-TYPES  OF  CONTRACTS 

12.  Section  416.404-2,  is  revised  to 
read  as  follows: 

416.404-2    Cost-plua  award-fee  contracts. 

This  section  establishes  USDA  policy 
and  procedures  for  awarding  and 
administering  cost-plus-award-fee 
(CPAF)  type  contracts. 

(a)  Applicability.  (1)  Contracting 
officers  should  consider  those  contract 
actions  which  conform  to  the  use 
criteria  at  FAR  ie.404-2(b)  and  which 
have  a  potential  value  of  $5,000,000  or 
more  as  candidates  for  award  as  a 
CPAF  contract  However,  contracting 
officers  may  use  CPAF  contracts  for 
requirements  whose  estimated  value  is 
less  than  $5,000,000. 

(2)  The  formal  procedures  established 
in  paragraphs  (e).  (f).  and  (g)  of  this 
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section  apply  to  contracts  estimated  to 
exceed  SUXJOOOa  The  simplified 
procedures  prescribed  in  paragraph  (h) 
of  this  section  are  authorized  for  CPAF 
contracts  with  a  potential  vahie  of 
Sl.OOO.OOOorless. 

(b)  Objectives.  The  award  fee 
contract,  when  properly  applied,  will 
satisfy  three  critical  contracting 
objectives: 

(1)  It  provides  for  the  reimbursement 
of  allowable,  allocable,  and  reasonable 
costs; 

(2)  It  Hxes  a  dollar  amount  beyond  the 
initial  estimate  of  costs  that  represents 
the  compensation  for  risk  (base  fee):  and 

(3)  It  motivates  performance 
throughout  the  life  of  a  contract  where 
evaluated  success  can  yield  additional 
income  (award  fee). 

The  CPAF  contract  is  used  when  the 
work  to  be  performed  is  such  that 
specific  quantitative  objective 
measurement  is  not  feasible  and  the 
required  performance  extends  over  a 
sufficient  period  of  time  for  the  award 
fee  features  to  be  used  effectively. 

(c)  Fee  limitations.  Normally,  the  base 
fee  should  be  not  more  than  three 
percent  of  the  estimated  cost  of  the 
contract.  (See  FAR  15.903(d)  for 
maximum  fee  limitations.)  At  the  time  of 
award,  the  contracting  eflieer  shall 
obligate  the  total  amount  of  base  and 
award  fee.  The  contracting  officer  shall 
award  the  total  award  fee  earned  for  the 
period  being  evaluated.  The  contracting 
ofRcer  shall  not  carry  forward  into  a 
subsequent  evaluation  period  any 
award  fee  not  awarded  in  a  previous 
evaluation  period. 

(d)  Definitions  and  responsibilities. 
"Award  fee  plan"  means  a  plan, 
developed  by  the  Performance  I 
Evaluation  Board  (PEB),  which  identifies 
various  categories  of  performance  and 
clearly  describes  the  criteria  used  by  die 
PEB  to  evaluate  contractor  performance. 
The  plan  also  allocates  the  award  fee 
pool  among  performance  categories. 

"Award  fee  pool"  means  that  portion 
of  the  contract  fee  set  forth  in  the 
contract  as  the  amount  of  fee  available 
to  be  awarded  for  Contractor 
performance  in  accordance  with  the 
criteria  contained  in  the  award  fee  plan. 

"Evaluation  coordinator"  means  a 
Government  official  appointed  to 
receive,  code,  validate,  tmd  assess 
performance  event  reports;  and  to 
present  such  contractor  performance 
information  and  data  to  the  PEB. 

"Fee  determination  official  (FDO)" 
means  the  Chief  of  the  contracting  office 
who  reviews  the  recommendation  of  the 
PEB  and  makes  the  final  determination 
of  the  award  fee. 


"PEB  executive  secretary"  means  a 
Government  official  who  prepares  the 
official  PEB  report. 

"Performance  evaluation  board  (PEB)" 
means  a  board  of  Government  officials, 
which  performs  the  in-depth  review  of 
all  aspects  of  contractor  performance 
and  recommends  an  appropriate  fee  to 
the  FDO. 

"Performance  event  (PE)"  means  a 
discrete  happening  or  series  of  related 
happenings  occurring  during  the  course 
of  performance  whidh  indicate  or 
represent  contractor  performance. 
Performance  events  shall  be  reported  by 
the  performance  monitors  to  the 
evaluation  coordinator.  The  contractor 
may  report  performance  events  directly 
to  the  evaluation  coordinator  either  as 
they  occur  or  as  a  summary  report  for 
the  evaluation  period. 

"Performance  monitors"  means  those 
Government  employees  designated  to 
observe,  assess,  and  report  the 
performance  of  the  contractor  on  a 
close,  continuous  day-to-day  basis. 
Performance  monitors  are  to  two 
categories:  technical  and  business.  The 
technical  performance  monitors  report 
on  the  contractors  performing  the 
technical  requirements  of  the  contract. 
The  business  performance  monitors 
report  on  the  business  aspects  of  the 
contractor's  performance;  these 
individuals  will  be  the  contracting 
officer  and  cost  analyst  most  familiar 
with  the  specific  contractual  and 
financial  aspects  of  the  contract. 

"Period  of  evaluation"  means  a 
segment  of  the  contract's  period  of 
performance  specified  in  the  award  fee 
plan  which  will  be  evaluated  by  the  PEB 
for  purposes  of  establishing  the  award 
fee  for  that  period. 

(e)  Appointment  of  personnel.  (1)  The 
HCA  will  determine,  in  concert  with  the 
responsible  program  office,  the 
participants  in  the  award  fee  process. 
The  contracting  officer  shall  prepare  the 
formal  appointment  memorandum  and 
forward  it  to  the  HCA  prior  to  issuance 
of  the  solicitation.  Individuals  shall  be 
designated  as  follows: 

(i)  Chairperson.  Perfonnance 
Evaluation  Board  and  Board  Members. 
The  Chairperson  of  the  perfonnance 
evaluation  board  shall  be  the  director  of 
the  program  initiating  the  procurement. 
A  representative  of  the  responsible 
contracts  operation  office  shall  be  a 
voting  member  of  all  PEB's.  The 
chairperson  of  the  PEB  and  the 
contracting  officer  shall  recommend 
other  board  members. 

(ii)  Evaluation  Coordinator  As 
recommended  by  the  chairperson  of  the 
PEB. 


liii)  Executive  Secretary.  As 
recommended  by  the  chairperson  of  the 
PEB. 

(iv)  Performance  Monitors.  The  PEB 
chairperson  shall  assure  that  adequate 
performance  monitoring  capability  is 
available.  These  individuals  need  not  be 
designated  in  the  appointment 
memorandum. 

(2)  If  any  changes  in  the  composition 
of  the  VEB  are  necessary,  the  following 
approvals  shall  be  obtained: 

(i)  Chairperson.  PEB— by  the  FDO. 

(ii)  PEB  members — by  the 
Qiairperson,  PEB. 

(f)  Preparation  of  the  award  fee  plan. 
The  purpose  of  the  award  fee  plan  is  to 
describe  in  one  document  the  plan  for 
monitoring,  assessing,  and  evaluation 
contractor  performance  to  determine 
any  award  fee  earned.  The  PEB  shall 
develop  and  follow  an  award  fee  plan 
which  clearly  describes  the  criteria  to  be 
used  to  determine  fee.  The  PEB  shall 
forward  the  plan  through  the  contracting 
officer  to  the  HCA  for  approval  prior  to 
issuance  of  the  sohcitation.  The 
ccmtracting  officer  shall  include  the 
award  fee  plan  in  the  solicitation.  A 
complete  award  fee  plan  should  include 
the  following  elements: 

(1)  The  base  fee  amount. 

(2)  The  total  avirard  fee  pool. 

(3)  Performance  areas  to  be  evaluated. 

(4)  Criteria  to  be  used  in  evaluations. 

(5)  Relative  weights  to  be  assigned  to 
performance  areas  and  to  the  evaluation 
criteria. 

(6)  Frequency  and  timing  of  award  fee 
determination. 

(7)  Proportion  of  the  total  award  fee 
pool  to  be  available  for  each  evaluation 
period. 

(8)  Procedure  to  be  followed  (the 
timing  involved)  in  evaluating 
performance  and  determining  the  award 
fee. 

(g)  Operation  of  the  evaluation 
system. — (1)  Performance  event 
reporting.  Perfonnance  monitors  shall 
file  their  individual  performance  event 
reports  direcUy  with  the  evaluation 
coordinator  for  each  interval  specified 
in  the  award  fee  plan  and  in  the 
following  or  similar  format. 

(i)  Contract  number. 

(ii)  Contractor. 

(iii)  Task  order  number  (if  applicable). 

(iv)  Date  or  indosive  period  of 
reported  event. 

(v)  Perfonnance  evaluation  category. 

(vi)  Description  of  performance  event 
and  statement  whethier  the  contractor 
has  been  notified  of  the  reported  event. 

(vii)  Performance  rating: 

(A)  Superior  "-f-"  The  performance 
event  exceeds  the  satisfactory  level. 


(B)  Satisfactory:  "0 "  The  performance 
event  is  acceptable. 

(C)  Substandard:  "-"  The 
performance  event  is  less  than 
satisfactory. 

(viii)  Signature  and  date. 

(2)  Significant  performance  event 
coordination,  (i)  The  evaluation 
coordinator  shall  receive,  validate,  and 
assess  the  performance  events  (PE) 
reports  submitted  by  the  monitors  and 
select  all  those  re's  he/she  considers  to 
be  significant,  i.e.,  above  (-h)  or  below 
(— )  satisfactory  performance. 

(ii)  The  evaluation  coordinator  shall 
also  prepare  separate  PE  summaries  for 
each  performance  evaluation  category. 
The  summaries  will  incorporate  the 
reported  PE's  which  the  coordinator 
considers  significant,  whether  reported 
by  the  performance  monitor  or  the 
contractor.  The  evaluation  coordinator 
shall  be  responsible  for  preparing  and 
presenting  all  material  the  PEB  requires 
for  its  performance  assessment.  This 
material  will  serve  as  the  PEB's  agenda, 
and  as  the  complete  documentation 
package  which  will  support  the  PEB's 
fee  recommendation.  It  will  be 
organized  into  separate  sections  for 
each  performance  evaluation  category. 
Each  section  will  consist  of  the 
following  material: 

(A)  Summary  of  significant 
performance  events,  and 

(B)  The  individual  PE  reports. 

(3)  Evaluation  of  performance.  The 
PEB  shall  perform  a  review  of  the 
performance  events  against  each 
performance  evaluation  category  to 
arrive  at  the  recommended  award  fee 
for  each  category  as  well  as  die  total 
award  fee  for  the  period.  The  PEB  must 
meet  within  30  calendar  days  after  the 
end  of  each  evaluation  period.  At  the 
initial  PEB  meeting  the  board  members 
shall  determine  what  fee  the  contractor 
would  normally  receive  if  the  work  was 
being  undertaken  on  a  Cost-Plus-Fuced- 
Fee  (CPFF)  basis.  After  determining  Uiis 
amount,  the  PEB  shall  determine  what 
percentage  of  the  available  award  fee 
pool  that,  when  added  to  the  base  fee, 
will  equal  the  amount  the  contractor 
would  receive  under  a  CPFF  contract. 
This  percentage  of  award  fee  will  set  the 
baseline  for  satisfactory  performance. 

(4)  The  period  of  evaluation.  "The 
period  of  evaluation  will  be  at  least 
every  six  months.  The  desired  period  of 
evaluation  will  be  every  four  months. 

(5)  Performance  evaluation  report. 
Following  the  PEB  meeting  at  which  die 
award  fee  recommendation  is  reached, 
the  executive  secretary  will  prepare  a 
performance  evaluation  report  and 
forward  this  to  the  contracting  ofticer. 
The  contracting  o^icer  will  prepare  a 
letter  for  signature  of  the  FDO  informing 


the  contractor's  general  management  of 
the  amount  of  basis  of  the  fee  awarded. 
The  contracting  officer  shall  forvyard  the 
performance  evaluation  report  and  the 
fee  determination  letter  (the 
performance  evaluation  report  shall  be 
an  attachment  to  the  fee  determination 
letter)  to  the  FDO  for  signature.  The 
FDO  will  review  the  performance 
evaluation  and  fee  recommendation  and 
make  a  final  determination  of  fee. 
(h)  Simplified  procedures.  The 
following  CPAF  procedures  are 
authorized  for  procurements  of 
$1,000,000  or  less. 

(1)  No  appointment  of  a  formal  PEB  is 
necessary.  A  program  office 
representative  and  the  contracting 
officer  shall  perform  the  duties  and 
functions  of  the  PEB  members.  In  lieu  of 
performance  monitors  reporting  to  an 
evaluation  coordinator,  the  program 
official  will  personally  monitor  and 
assess  the  technical  performance  of  the 
contractor  for  each  evaluation  period. 
The  contracting  officer  will  monitor  the 
business  aspects  of  the  contractor's 
performance. 

(2)  The  chief  of  Uie  contracting  office 
shall  approve  the  award  fee  plan  in  lieu 
of  die  HCA. 

(3)  The  project  officer  and  the 
contracting  officer  shall  report 
performance  events  in  the  format 
described  in  416.404-277(a)(l).  Use  of 
the  summary  of  significant  performance 
events  is  not  required. 

(4)  The  project  officer,  with  input  from 
the  contracting  officer,  will  prepare  the 
performance  evaluation  report. 

13.  Section  416.405  is  added  to  read  as 
follows: 

416.405    Contract  dauaaa 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  452.216-70,  Award  Fee.  in 
solicitations  and  contracts  which 
contemplate  the  award  of  cost-plus- 
award-fee  contracts. 

14.  Section  416.470  is  added  to  read  as 
follows: 

416.470    SoHdtatlon  provWon. 

The  contracting  officer  shall  insert  the 
provision  at  452.216-71,  Base  Fee  and 
Award  Fee  Proposal  in  solicitations 
which  contemplate  the  award  of  a  cost- 
plus-award-fee  contract. 

15.  Subpart  416.5  is  added  to  read  as 
follows: 

Subpart  416J    IndaWnWe  DeMvfy 
Contracts 


Sec. 

416.505 

416.570 


ConU>acl  clauses. 
Solicitation  provision. 


Subpart  416.S— Indefinite  Delivery 
Contracts 

416.505    Contract  ciausas. 

The  contracting  officer  shall  insert  the 
clause  at  452.216-73,  Minimum  and 
Maximum  Contract  Amounts,  in 
indefinite-delivery,  indefinite-quantity 
contracts  when  the  clause  at  FAR 
52.216-18  is  used. 

416.570    Solicitation  provision. 

The  contracting  officer  shall  insert  a 
provision  substantially  the  same  as  the 
provision  at  452.216-72.  Evaluation 
Quantities— Indefinite-Delivery 
Contract,  in  solicitations  which 
contemplate  the  award  of  indefinite- 
quantity  or  requirements  contracts  to 
establish  the  basis  on  which  offers  will 
be  evaluated. 

16.  Section  416.603-4  is  added  to  read 
as  follows: 

416.603-4    Contract  clauses. 

The  contracting  officer  shall  insert  the 
clause  at  452.216-75.  Letter  Contract,  in 
a  definitive  contract  superseding  a  letter 
contract. 

17.  Section  416.670  is  added  to  read  as 
follows: 

416.670    Contract  ciausas. 

The  contracting  officer  shall  limit  the 
Government's  obligation  under  a  time- 
and-materials  or  labor-hour  contract  by 
inserting  the  clause  at  452.216-74. 
Ceiling  Price. 

PART  417— SPECIAL  CONTRACTINQ 
METHODS 

18.  Subpart  417.2  is  added  to  read  as 
follows: 

Subpart  417.2-Options 

417.208    Solicitation  provisions  and 
contract  dauaas. 

(a)  If  the  Government  needs 
additional  periods  of  contractor 
performance,  the  contracting  officer 
shall  insert  a  clause  substantially  the 
same  as  the  clause  at  452.217-70.  Option 
to  Extend  the  Tenn  of  the  Contract— 
Cost-Plus-Fixed-Fee  Contract,  in  term 
(level-of-effort)  contracts.  Alternate  I  of 
the  clause  is  for  use  in  completion 
contracts. 

(b)  If  the  Government  needs 
additional  periods  of  contractor 
performance,  the  contracting  officer 
shall  insert  a  clause  substantially  the 
same  as  the  clause  at  452.217-71.  Option 
to  Extend  Uie  Term  of  Uie  Contract— 
Cost-No-Fee  Contract,  in  term  (level-of- 
effort)  contracts.  Alternate  I  of  the 
clause  is  for  use  in  completion  contracts. 

(c)  If  the  Government  needs 
additional  periods  of  contractor 
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performance,  the  contracting  officer 
shall  insert  a  clause  substantially  the 
same  as  the  clause  at  452.217-72,  Option 
to  Extend  the  Term  of  the  Contract — 
Cost-Plu8-Award-Fee  Contract,  in  level- 
of-effort  contracts.  Alternate  I  is  to  be 
used  for  completion  contracts. 

(d)  If  the  Government  needs 
additional  quantities,  the  contracting 
officer  shall  insert  a  clause  substantially 
the  same  as  the  clause  at  452.217-73, 
Option  for  Increased  Quantity — Cost- 
Plus-Fixed-Fee  Contracts,  in  level-of- 
effort  contracts. 

(e)  If  the  Government  needs 
additional  quantities,  the  contracting 
o^icer  shall  insert  a  clause  substantially 
the  same  as  the  clause  at  452.217-74. 
Option  for  Increased  Quantity — Cost- 
Plus-Fixed-Fee  Contract,  in  level-of- 
effort  contracts. 

(f)  If  the  Government  needs  additional 
quantities,  the  contracting  officer  shall 
insert  a  clause  substantially  the  same  as 
the  clause  at  452.217-75,  Option  for 
Increased  Quantity — Cost-Plus-Award- 
Fee  Contract,  in  level-of-effort  contracts. 

(g)  If  the  Government  needs  j 
additional  periods  of  contractor 
performance,  the  contracting  officer 
shall  insert  a  clause  substantially  the 
same  as  the  clause  at  452.217-78,  Option 
to  Extend  the  Effective  Period  of  the 
Contract — ^Time-and-Materials  or  Labor- 
Hour  Contract,  in  time-and-materials  or 
labor-hour  contracts. 

(h)  If  the  Government  needs 
additional  periods  of  contractor 
performance,  the  contracting  officer 
shall  insert  a  clause  substantially  the 
same  as  the  clause  at  452.217-77,  Option 
to  Extend  the  Effective  Period  of  the 
Contract — Indermite-Delivery/ 
IndeHnite-Quantity  Contract,  in 
indefinite-delivery  and  indefinite- 
quantity  contracts. 

(i)  If  the  Government  needs  additional 
periods  of  contractor  performance,  the 
contracting  officer  shall  insert  a  clause 
substantially  the  same  as  the  clause  at 
452.217-78.  Option  to  Extend  the  Term 
of  the  Contract — Fixed-Price  Contract, 
in  fixed-price  contracts. 

(j)  If  the  Government  needs  additional 
quantities,  the  contracting  officer  shall 
insert  a  clause  substantially  the  same  as 
the  clause  at  452.217-79,  Option  for 
Increased  Quantity — Fixed-Price 
Contract,  in  flxed-price  contracts. 

PART  419— SMAU.  BUSINESS  AND 
SMALL  DISAOVANTAQED  BUSINESS 
CONCERN 

19.  Section  419.508  is  added  to  read  as 
follows: 


419.508    SoWcWtton  pfOvWow. 

The  contracting  officer  shall  insert  the 
provision  at  452.219-70,  Set-Aside/Size 
Standard  Information,  in  solicitations 
that  are  set-aside  for  small  businesses 
or  labor  surplus  area  concerns. 

PART  422— APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

20.  Subpart  422.70  is  added  to  read  as 

follows: 

Subpart  422.70— Service  Contract  Act 
of  1965 

422.7001  Applicability. 

422.7002  Clause  for  contracts  of  $2,500  or 
less. 

422.7003  Clauses  for  contracts  over  $2,500. 

422.7004  Notice  of  intention  to  make  a 
service  contract. 

422.7005  Hearings. 

Subpart  422.70— Service  Contract  Act 
of  1965 

42Z7001    AppttcaMNty. 

(a)  General.  Pending  coverage  in  the 
FAR.  the  policies  and  procedures  in  the 
Federal  Procurement  Regulations  (FPR) 
Subpart  1-12.9.  Service  Contract  Act  of 
1965.  as  amended  by  the  FPR  Temporary 
Regulation  76,  Revision  of  Labor 
Standards  for  Federal  Service  Contracts. 
February  23, 1984.  must  be  followed  in 
acquisitions  of  services.  This  Subpart 
422.70  implements  the  essential 
elements  of  the  FPR  Temporary 
Regulation  76  and  includes  the  major 
changes  to  the  Department  of  Labor 
(DOL)  regulations,  dated  October  19. 
1983. 

(b)  Request  for  determinations  and 
exemptions.  The  HCA  shall  direct 
requests  for  determinations  regarding 
the  applicability  of  the  Service  Contract 
Act  and  requests  for  exemptions  from 
the  Act  to  the  Wage  and  Hour 
Administrator. 

422.7002  CtauMforcontnoUof$2.S00or 
tess. 

The  contracting  officer  shall  insert  the 
clause  at  452.222-70.  Service  Contract 
Act  of  1965-Contracts  of  $2,500  or  less. 
in  solicitations  and  contracts  if  the 
contract  amount  is  expected  to  be  $2,500 
or  less  and  the  Service  Contract  Act  of 
1965  applies. 

422.7003  Chww—  for  contracia  ever 
S2.S00. 

(a)  The  contracting  officer  shall  insert 
the  clause  at  452.222-71.  Service 
Contract  Act  of  1965.  as  amended,  in 
solicitations  and  contracts  if  the 
contract  is  subject  to  the  Service 
Contract  Act  of  1965  and  is — 


(1)  Expected  to  exceed  $2,500  or 

(2)  For  an  indefinite  dollar  amount 
and  the  contracting  officer  expects  the 
contract  amount  to  exceed  $2,500  during 
any  12-month  period. 

(b)  The  contracting  officer  shall  insert 
the  clauses  at  452.222-72,  Statement  of 
Equivalent  Rates  for  Federal  Hires  and 
452.222-73.  Fair  Labor  Standards  Act 
and  Service  Contract  Act — Price 
Adjustment,  in  solicitations  and 
contracts  if  the  contract  is  expected  to 
be  a  Rxed  price  service  contract 
containing  the  clause  at  452.222-71, 
Service  Contract  Act  of  1965  (as 
amended],  that  exceeds  the  small 
purchase  limitation.  The  clause  at 
452.222-73  is  optional  for  small 
purchases. 

422.7004  Noticaofintantlontomakaa 
servic*  contract 

(a)  The  Department  of  Labor  (DOL) 
has  issued  a  Service  Contract  Act 
Directory  of  Occupations  to  use  in 
determining  job  classifications  when 
procuring  services.  The  directory 
contains  occupational  titles  and 
descriptions  that  contracting  offices 
must  use  when  listing  on  SF  98a  the 
classes  of  service  employees  to  be  used. 
When  contracting  officers  are  unable  to 
Rnd  an  appropriate  title  or  description 
in  the  directory,  they  must  develop  and 
submit  an  appropriate  occupational  title 
and  description  for  the  work  to  DOL 
with  the  SF  98  request. 

(b)  Requests  to  expedite  wage 
determinations  or  to  check  the  status  of 
a  request  may  be  made  by  the 
contracting  officer  directly  to  the  DOL 
Wage  and  Hour  Administrator. 

422.7005  Haarlnga. 

Requests  for  hearings  under  29  CFR 
4.11  will  be  made  by  the  contracting 
offlcer  through  the  head  of  the 
contracting  activity  to  the 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
U.S.  Department  of  Labor.  Washington, 
D.C.,  202ia  All  such  requests  shall  be 
coordinated  with  the  appropriate  legal 
counsel. 

PART  424— PROTECTION  OF  PRIVACY 
AND  FREEDOM  OF  INFORMATION 

21.  Subpart  424.1  is  added  to  read  as 
follows: 

Subpart  424.1— Protection  of 
inoivKiuai  privacy 

424.104   Contract  dauaaa. 

When  applicable,  the  contracting 
officer  shall  insert  the  clause  at  452.224- 
71,  Confidentiality  of  Information,  in 


contracts  involving  confidential 
information. 

PART  42S-FOREIGN  ACQUISITION 

22.  Subpart  425.4  is  added  to  read  as 
follows: 

Subpart  42S.4    PurchaaM  tMdar  ttw  Trade 
*  lActoflSTO 


Sec. 

425.402     Policy. 

425.407    Solicitation  provision  and  contract 
clause. 

Subpart  42S.4-PurctMses  Under  the 
Trade  AgreMnenta  Act  of  1979 

425.402    PoHcy. 

Whenever  the  U.S.  Trade 
Representative  publishes  a 
redetermination  of  the  dollar  threshold 
at  which  the  Agreement  on  Government 
Procurement  applies,  the  Department 
will  set  out  the  dollar  threshold  in  a 
Departmental  Notice,  5025  series. 
Contracting  officers  shall  use  the 
specified  amount  to  complete  paragraph 
(b)  of  the  clause  at  FAR  52.225-9. 

^407   8eicNationpf««Wen«Ml 
contract  dauaa. 

The  contracting  officer  shall  insert  the 
provision  at  452.225-70.  EngHah 
Language  and  U.S.  Currency 
Requirements,  whenever  the  solicitation 
contains  the  provision  at  FAR  52.225-«. 

PART  42S— BONOS  AND  INSURANCE 

23.  Section  428.102-3  is  revised  to  read 
as  follows: 

428.102-3    Solicitation  raqmranMnta. 

(a)  The  contracting  officer  shall  insert 
the  provision  at  452.22»-70.  Notice  of 
Required  Bid  Guarantee,  in  a  solicitation 
if  a  performance  bond  or  a  performance 
and  payment  bond  is  required. 

(b)  The  contracting  omcer  shall  insert 
the  clause  at  452.228-71.  Notice  of 
Required  Performance  Security,  in 
solicitations  and  contracts  for 
construction  or  other  service  contracts 
over  $25,000.  which  require  the 
contractor  to  furnish  a  performance 
bond. 

(c)  The  contracting  officer  shall  inseH 
the  clause  at  452.228-72,  Notice  of 
Required  Payment  Security,  in 
solicitations  and  contracts  for 
construction  exceeding  $25,000. 

24.  Section  426.310  is  added  to  read  as 
follows: 


428.310    Contract 


terworliena 


The  contracting  officer  shall  Insert  the 
clause  at  452.228-73.  Insurance 
Coverage,  in  solicitations  and  contracts 
when  a  fixed-price  contract  is 
contemplated,  the  contract  amount 


exceeds  the  appropriate  small  purchase 
limitation  in  FAR  Part  13.  the  contract 
requires  work  on  a  Government 
installation  and  contains  the  clause  at 
FAR  52.228-5,  unless— 

(a)  Only  a  small  amount  of  work  is 
required  on  the  Government  installation 
(e.g.,  a  few  brief  visits  per  month):  or 

(b)  All  work  on  the  Government 
installation  is  to  be  performed  outside 
the  United  States,  its  possessions,  and 
Puerto  Rico. 

The  contracting  officer  may  insert  the 
following  clause  in  solicitations  and 
contracts  described  in  paragraphs  (a) 
and  (b)  above  if  it  is  in  the 
Government's  interest  to  do  so.  if 
property  liability  insurance  is  required, 
the  contracting  officer  shall  use  the 
clause  with  its  Alternate  I. 

PART  432-CONTRACT  FINANCINQ 

25.  Section  432.103  is  added  to  read  as 
follows: 


432.103 
contracta. 


The  Government  does  not.  in  the 
course  of  making  progress  payments 
under  a  fixed-price  construction 
contract,  reimburse  the  contractor  for 
any  amount  of  paid  bond  premiums  in 
addition  to  the  stated  contract  price. 
When  the  contractor  furnishes  evidence 
to  the  contracting  officer  that  the  surety 
company  has  been  paid  in  full  for  bond 
premiums  and  requests  reimbursement 
therefore,  the  firet  subsequent  progress 
payment  shall  include  the  total  amount 
attributable  to  such  bond  premiums  and 
the  Government  shall  pay  that  anuMint 
in  full  without  proration  or  affixing  any 
retainage  then  or  later. 

26.  Section  432.111  is  revised  to  read 
as  follows: 


432.111    Conlract( 

The  contracting  officer  shall  Insert  the 
clause  at  452.232-74.  Reimbursement  for 
Bond  Premiums — Fixed-Price 
Constraction,  whenever  the  clause  at 
FAR  52.232-5  is  used  in  a  contract. 

Subpart  432.70-Contract  Paymants 
(Removed) 

27.  Subpart  432.70  consisting  of 
sections  432.7000  Hirough  432.7004, 
inclusive,  is  removed. 

PART  436-CON8TRUCTION  AND 

ARCHITECT-ENGINEERING 

CONTRACTS 

28.  Section  436.370  is  amended  by 
revising  the  last  sentence  to  read  as 
follows: 


436.370    AddNlvaertfaducttvaHwm. 

*  *  *  ki  such  case,  the  contracting 
officer  shall  insert  the  provision  at 
452.238-70,  Additive  or  Deductive  Items, 
in  solicitations  for  construction. 

29.  Subpart  436.5  is  revised  to  read  as 
follows: 

Subpart  43«.S-Contract  Clauaas 

436.570  Scope. 

436.571  Prohibition  Against  th«  Use  of  l«ad- 
Based  Paint. 

438.572  Use  of  Premises. 

436.573  Archeoiogical  or  historic  sites. 

436.574  Control  of  erosion,  sedimentation, 
and  pollution. 

436.575  Maximum  workweek— construction 
schedule. 

436.576  Samples  and  certificates. 

436.577  Emergency  conUx>l. 

436.578  Forest  Service  Standard 
Specifications  for  Construction  of  Roads 
and  Bridges. 

436.579  Opted  Timber  Sale  Road 
Requirements. 

Subpart  436.S-ContFBCl  Ctauoet 


payiwants  cenati  actiun       436.570 


Scope. 

This  subpart  prescribes  clauses  for 
insertion  in  USDA  solicitations  and 
contracts  for  construction  and  for 
dismantling,  demolition,  or  removal  of 
improvements  or  structures.  The 
contracting  officer  shall  use  the  clauses 
as  prescribed,  in  contracts  that  exceed 
the  small  purchase  limitation.  The 
contracting  officer  may  use  the  clauses 
if  the  contract  amount  is  expected  to  be 
within  the  small  purchase  limitation. 

436.871    ProNMUon  Against  the  Use  of 


The  contracting  officer  shall  insert  the 
clause  at  452.230-71.  Prohibition  Against 
the  Use  of  Lead-Based  Paint,  in 
solicitations  and  contracts,  if  the  work 
involves  construction  or  rehabilitation 
(including  dismantling,  demolition,  or 
removal)  of  residential  structures.  This 
clause  may  be  used  in  contracts  for 
other  than  residential  structures. 

436.572  tiseofprsmlsaa. 

The  contracting  officer  shall  insert  the 
clause  at  452.236-72.  Use  of  premises,  if 
the  contractor  will  be  permitted  to  use 
land  or  premises  administered  by 
USDA. 

436.573  Arctwotogicai  or  tristortc  sites. 
The  contracting  officer  shall  insert  the 

clause  at  452.236-73,  Archeoiogical  or 
Historic  Sites,  if  the  contractor  will  be 
working  in  an  area  where  such  sites 
may  be  found.  Use  of  the  clause  is 
optional  in  service  contracts  for  on-the- 
ground  work.  e.g.  reforestation, 
silvicultural.  land  stabilization,  or  other 
agricultural-related  projects. 
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436.574  Control  of  fosten.  | 
••didMntsttofi,  and  pollution. 

The  contracting  ofTicer  shall  insert  the 
clause  at  452.236-74,  Control  of  Erosion. 
Sedimentation  and  Pollution,  if  there  is  a 
need  for  applying  environmental 
controls  on  the  performance  of  work. 
Use  of  the  clause  is  optional  in  service 
contracts  for  on-the-ground  work;  e.g., 
reforestation,  silvicultural.  land 
stabilization,  or  other  agricultural- 
related  projects. 

438.575  Maximum  wortrarMk—  ! 
construction  tdwdutow 

The  contracting  officer  shall  insert  the 
clause  at  452.236-75.  Maximum 
Workweek— Construction  Schedule,  if  a 
specific  workweek  schedule  that  is 
limited  to  a  maximum  number  of  hours 
is  needed. 

436.576  Sample*  and  ccftiflcates. 

The  contracting  officer  shall  insert  the 
clause  at  452.236-76.  Samples  and 
Certificates,  in  all  contracts. 

436.577  Emargancy  controL  | 
A  Forest  Service  contracting  officer 

shall  insert  the  clause  at  452.236-77. 
Emergency  Control,  in  Forest  Service 
construction  contracts. 

436.576    ForaatSarvIe*  Standard 

tor  Conatruction  of  Roada 


Federal  Register  /  Vol.  53.  No.  39  /  Monday.  February  29.  1988  /  Rules  and  Regulations 


6069 


Forest  Service  contracting  officers 
shall  insert  the  clause  at  452.236-78. 
Forest  Service  Standard  SpeciHcations 
for  Construction  of  Roads  and  Bridges, 
in  Forest  Service  construction  contracts 
that  incorporate  the  standard 
specifications. 

436^7»Optad  TImbar  Sale  Road 
na<|uiramants. 

Forest  service  contracting  officers 
shall  insert  the  clause  at  452.236-79, 
Opted  Timber  Sale  Road  Requirements, 
in  Forest  Service  road  construction 
contracts  resulting  from  a  timber  sale 
turnback. 

PART  437— SERVICE  CONTRACTINQ 

30.  Section  437.110  is  added  to  read  as 
follows: 

f37.ilo   Solicitation  provMona  and 
contract  dauaaa. 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  452.237-70,  Loss,  Damage, 
Destruction  of  Repair,  in  contracts  for 
equipment  rental,  whether  the 
equipment  is  furnished  with  or  without 
operator. 

(b)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  clause  at  452.237-n,  Pre-Bid/Pre- 


Proposal  Conference,  in  all  solicitations 
if  a  conference  with  prospective  offerors 
will  be  held  prior  to  the  submittal  of 
bids  or  proposals. 

(c)  The  contracting  officer  shall  insert 
a  provision  substantially  the  same  as 
the  clause  at  452.237-72.  Pre-Bid/Pre- 
Proposal  Conference  and  Site  Visit,  in 
solicitations  when  a  pre-proposal 
conference  and  site  visit  will  be  used. 
Use  of  the  provision,  or  one 
substantially  the  same,  is  optional  for 
construction  solicitations. 

(d)  The  contracting  officer  shall  insert 
the  provision  at  452.237-73.  Equipment 
Inspection  Visit,  in  solicitations  if  work 
is  to  be  done  on  Government  equipment 
and  an  offeror's  inspection  is 
encouraged  for  an  understanding  of  the 
work  to  be  performed  prior  to  submittal 
of  bids  or  proposals. 

(e)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  452.237-74,  Key  Personnel,  in 
contracts  if  contract  performance 
requires  identification  of  the 
contractor's  key  personnel. 

(f)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  452.237-75.  Restrictions 
Against  Disclosure,  in  service  contracts 
(including  architect-engineer  contracts) 
requiring  restrictions  on  release  of 
information  developed  or  obtained  in 
connection  with  performance  of  the 
contract. 

31.  Section  437.270  is  added  to  read  as 
follows: 


437.270    SoNcitationandCon(raet< 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  452.237-76.  Progress  Reporting, 
in  all  contracts  for  consulting  service.  It 
may  also  be  used  in  other  service 
contracts. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  452.237-77.  Identification  of 
Contract  Deliverables,  in  contracts  for 
consulting  services  that  require  reports. 

(c)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  452.237-7&  Contracts  with 
Consulting  Firms  for  Services,  in 
solicitations  and  for  consulting  services 
which  prohibit  follow-on  contracts  with 
the  contracting  firm. 

PART  439-MAIilAQEMCIIT. 
ACQUemON,  AND  USE  OF 
INFORMATION  RESOURCES 

32.  Sections  43a7001  and  439.7002  are 
revised  to  read  as  follows: 

439.7001    Blank  dalaoatlona  Of  authority. 
(a)  Each  HCA.  to  whom  the  Director. 
OO.  has  granted  a  general  delegation  of 
contracting  authority,  may  acquire 


automatic  data  processing  (AOP) 
resources  (as  that  term  is  deHned  in  the 
Federal  Information  Resources 
Management  Regulatioa  FIRMR.  41  CFR 
Part  201-2)  up  to  the  following  blanket 
limitations,  unless  the  limits  have  been 
amended  in  either  an  HCA's  gieneral 
delegation  or  under  a  special  delegation. 
These  limits  are  applicable  to  contracts 
which  are  awarded  in  accordance  with 
the  policies  and  procedures  contained  in 
FAR  Subpart  6.1. 6.2.  and  6.3. 

(1)  ADP  equipment.  HCA's  may 
acquire  AOP  equipment  (ADI%)  if  the 
purchase  price  does  not  exceed  $2504)00 
or  the  basic  monthly  rental  charges    ' 
(including  maintenance)  do  not  exceed 
$100,000  annually.  An  upgrade  or 
augmentation  to  existing  ADPE  may  be 
acquired  under  blanket  authority  if  the 
cumulative  purchase  value  of  the  initial 
ADPE  plus  any  features  or  devices  to  be 
added  does  not  exceed  $250,000. 

(2)  ADP  services.  HCA's  may  acquire 
ADP  services  if  the  contract  amount 
does  not  exceed  $200,000  annually. 

[3]  ADP  maintenance  services.  HCA's 
may  acquire  ADP  maintenance  services 
if  the  contract  amount  does  not  exceed 
$100,000  annually. 

(4)  ADP  software.  HCA's  may  acquire 
commercial  software  if  the  contract 
amount  does  not  exceed  $100,000  for 
purchase  or  annual  rental. 

(5)  ADP  support  services.  HCA's  may 
acquire  ADP  support  services  if  the 
contract  amount  does  not  exceed 
$300,000  annually. 

[6}  ADP  supplies.  HCA's  may  acquire 
related  ADP  supplies  in  any  amount  - 
under  specific  purchase  programs 
established  by  CSA  or,  absent  a  GSA 
program,  in  the  open  market. 

(7)  ADP  systems.  HCA's  may  acquire 
ADP  equipment,  services,  maintenance, 
software,  and  support  services  in  any 
combination  via  one  contract  for  a 
system  configuration,  if  the  individual 
hmits  specified  in  paragraphs  (a)(1).  (2). 
(3),  (4).  and  (5)  of  this  section  are  not 
exceeded. 

(b)  HCA's  may  acquire  AOF  resources 
from  GSA  requirements-type  or 
schedule  contracts  up  to  the  limits  set 
forth  in  FIRMR  201-23.104  and  in 
accordance  with  the  procedures  in 
FIRMR  201-32.206. 

43t.706<   Spedl  rtilnaMon  of  authority. 
HCA's  shall  submit  each  prospective 
acquisition,  which  is  greater  than  the 
limits  of  the  blanket  delegations  of 
authority  set  forth  in  439.7001  or  any 
other  limits  stipulated  in  the  HCA's 
general  delegation,  to  the  Director.  OO. 
for  a  delegation  of  ADP  contracting 
authority.  The  Office  of  Operations  will 


either  conduct  the  acquisition  or 
delegate  special  authority  to  the  HCA  to 
conduct  the  acquisition. 

PART  442— CONTRACT 
ADMINISTRATION 

33.  Subpart  442.7  is  added  to  read  as 
follows: 

Subpart  442.7— Indirect  Coct  Rates 
442.704    Billing  rates. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  452.242-70.  Estimated  and 
Allowable  Costs,  in  cost-plus-fixed-fee 
contracts.  The  clause  with  its  Alternate  I 
is  for  use  in  cost  (no-fee)  contracts.  The 
clause  with  its  Alternate  II  is  for  use  in 
cost-plus-incentive-fee  contracts.  The 
clause  with  its  Alternate  III  is  for  use  in 
cost-plus-award-fee  contracts. 

PART  445-GOVERNMENT  PROPERTY 

34.  Subpart  445.1  is  added  to  read  as 
follows: 

Subpart  445.1— General 

445.106    Govammant  property  dauaas. 

The  contracting  officer  shall  insert  the 
clause  at  452.245-70.  Government- 
Furnished  Property,  in  contracts  in 
which  Government  property  is  furnished 
to  the  contractor. 

35.  Section  452.302-7  is  added  to  read 
as  follows: 

445.302-7    Optional  proparty-ralatad 
clauaas  for  fadMttaa  contracts. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  452.245-71.  Government 
Property-Facilities  Use.  in  contracts  to 
authorize  the  contractor  to  use  specified 
Government-owned  facilities. 

PART  446-QUALITY  ASSURANCE 

36.  Subpart  446.3  is  added  to  read  as 
follows: 

Subpart  446.3— Contract  dausM 
446.370    Inspection  and  acceptance. 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  452.246-7a  Inspection  and 
Acceptance,  in  contracts  where 
inspection  and  acceptance  will  be 
periTormed  at  the  same  location.  The 
clause  with  its  Alternate  I  is  for  use 
when  inspection  and  acceptance  will  be 
performed  at  different  locations. 

37.  Part  447  is  added  to  read  as 
fillows 


PART  447— TRANSPORTATION 

Subpart  447.3— Transportation  In  Supply 
Contracts 

Sec. 

447.302    Place  of  delivery— F.O.B.  point. 
447.305-10    Packing,  marking,  and 
consignment  instructions. 
Authority:  5  U.S.C.  30  and  40  U.S.C.  486(c). 

Subpart  447.3— Transportation  in 
Supply  Contracts 

447  J02    Place  of  dallvary—F.O.B.  point 

The  contracting  officer  shall  insert  a 
clause  substantially  the  same  as  the 
clause  at  452.247-70.  Delivery  Location, 
in  supply  contracts  when  it  is  necessary 
to  specify  delivery  locations.  If 
appropriate,  the  clause  may  reference  an 
attachment  which  lists  various  delivery 
locations  and  any  other  delivery  details 
(e.g.,  quantities  to  be  delivered  to  each 
location,  etc). 

447.305-10    Packing,  marliing,  and 
conaignmant  inatructions. 

(a)  The  contracting  officer  shall  insert 
a  clause  substantially  the  same  as  the 
clause  at  452.247-71.  Marking 
Deliverables,  in  solicitations  and 
contracts  if  special  markings  on 
deliverables  (other  than  reports)  are 
required. 

(b)  The  contracting  officer  shall  insert 
the  clause  at  452.247-72.  Packing  for 
Domestic  Shipment,  in  contracts  when 
item(8)  will  be  delivered  to  a  continental 
destination  for  immediate  use.  when  the 
material  specification  or  purchase 
description  does  not  provide 
preservation,  packaging,  packing  and/or 
marking  requirements  and/or  when  the 
requiring  activity  has  not  cited  a  specific 
specification  for  packaging. 

(c)  The  contracting  officer  shall  insert 
the  clause  at  452.247-73.  Packing  for 
Overseas  Shipment,  in  contracts  when 
item(8)  will  be  delivered  to  an  overseas 
destination  for  immediate  use.  the 
material  specification  does  not  specify 
packing  levels  and  the  required  activity 
has  not  specified  such  requirements. 

PART  452— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

38.  Subpart  452.2  is  revised  completely 
to  read  as  follows: 

Subpart  452.2-Texts  of  Previsions  and 


452.204-70    Data  Universal  Numbering 

Syit«m  (DUNS). 
452.204-71    Inquiries. 
452.207-70    Definition  of  "Right  of  First 

Refusal". 


Sec. 

452.207-71     RepoH  of  Employment  Under 

Commercial  Activities. 
452.209-70    Organizational  Conflict  of 

Interest. 
452.210-70    Brand  Name  or  Equal. 
452.210-71    Statement  of  Work/ 

Specifications. 
452.210-72    Attachments  to  Statement  of 

Work/Specifications. 
452.212-70    Uvel  of  Effort— Cost- 
Reimbursement  Term  Contract. 
452.212-71    Task  Orders. 
452.212-72    Period  of  Performance. 
452.212-73    Effective  Period  of  the  Contract. 
452.214-70    Award  by  l^t. 
452.215-71     Instructions  for  the  Preparation 

of  Technical  and  Business  Proposals. 
452.215-72    Amendments  to  Proposals. 
452.215-73    Submission  of  Proposals. 
452.215-74    General  Financial  and 

Organizational  information. 
452.215-75    Definition  of  Labor 

Classifications. 
452.215-77    Post- Award  Conference. 
4S2.21&-70    Award  Fee. 
452.216-71    Base  Fee  and  Award  Fee 

Proposal. 
452.216-72    Evaluation  Quantities— 

Indefinite-Delivery  Contract. 
452.216-73    Minimum  and  Maximum 

Contract  Amounts. 
452.216-74    Ceiling  Price. 
452.216-75    Letter  Contract. 
452.217-70    Option  to  Extend  the  Term  of  the 
Contract— Cost-Plus-Fixed-Fee  Contract. 
452.217-71    Option  to  Extend  the  Term  of  the 

Contract— Cost-No-Fee  Contract. 
452.217-72    Option  to  Extend  the  Term  of  the 
Contract— Cost-Plus-Award-Fee 
Contract. 
452.217-73    Option  for  Increased  Quantity— 

Cost-Plus-Fixed-Fee  Contract. 
452.217-74    Option  for  Increased  Quantity— 

No-Fee  Contract. 
452.217-75    Option  for  Increased  Quantity — 

Cost-Plus-Award-Fee  Contract. 
452.217-76    Option  to  Extend  the  Effective 
Period  of  the  Contract — Time-and- 
Material  or  Lal>or-Hour  Contract. 
452.217-77    Option  to  Extend  the  Effective 
Period  of  the  Contract— Indefinite- 
Delivery/Indefinite-Quantity  Contract. 
452.217-78    Option  to  Extend  the  Term  of  the 

Contract— Fixed-Price  Contract. 
452.217-79    Option  for  Increased  Quantity — 

Fixed-Price  Contract. 
452.219-70    Set-Aside/Size  Standard 

Information. 
452.222-70    Service  Contract  Act  of  1965— 

Contracts  of  $2,500  or  less. 
452.222-71     Service  Contract  Act  of  1965. 
452.222-72    Statement  of  Equivalent  Rates 

for  Federal  Hires. 
452.222-73    Fair  Labor  Standards  Act  and 

Service  Contract  Act— Price  Adjustment. 
452.224-70    Confidentiality  of  Information. 
452.225-70    English  Language  and  U.S. 

Currency  Requirements. 
452.228-70    Notice  of  Required  Bid 

Guarantee. 
452.228-71    Notice  of  Required  Performance 

Security. 
452.228-72    Notice  of  Required  Payment 
Security. 
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Sec. 

452.228-73    Insurance  Coverage.  { 

452.232-70—452.232-73    (Reserved) 
452.232-74    Reimbursement  for  Bond 

Premiums — Fixed-Price  Construction. 
452.236-70  Additive  or  Deductive  Items. 
452.236-71    Prohibition  Against  the  use  of 

Lead-Based  Paint. 
452.236-72    Use  of  Premises. 
452.236-73    Archeological  or  Historic  Sites. 
452.236-74    Control  or  Erosion. 

Sedimentation,  and  Pollution. 
452.236-75    Maximum  Workweek- 
Construction  Schedule. 
452.236-76    Samples  and  Certificates. 
452.236-77    Emergency  Control. 
452-236-78    Forest  Service  Standard 

Specifications  for  construction  of  Roads 

and  Bridges. 
452.236-79    Opted  Timber  Sale  Road 

Requirements. 
452.237-70    Loss.  Damage.  Destruction  or 

Repair. 
452.237-71    Pre-Bid/Pre-Proposal 

Conference. 
452.237-72    Pre-Bid/Pre-Proposal  Conference 

and  Site  Visit 
452.237-73    Equipment  Inspection  Visit. 
452.237-74    Key  Personnel. 
452.237-75    Restrictions  Against  Disclosure. 
452.237-76    Progress  Reporting. 
452.227-77    IdentiRcation  of  Contract 

Deliverables. 
452.227-78    Contracts  with  Consulting  Firms 

for  Services. 
452.242-70    Estimated  and  Allowable  Costs. 
Government-Furnished  Property. 
Government  Property — Facilities 


452.245-70 
452.245-71 

Use. 
45i246-70 
452.247-70 
452.247-71 
452.247-72 
452.247-73 
452.252-70 


Inspection  and  Acceptance. 
Delivery  Location.  [ 

Marking  Deliverables.  | 

Packing  for  Domestic  Shipment. 
Packing  for  Overseas  Shipment. 
List  of  Attachments.  i 


SubfMTt  452^— Texts  of  Provisions 
and  Clauses 

452.204-70     Data  Unlvwsal  NumtMflng 
System. 

As  prescribed  in  404.670.  insert  the 
following  provision: 

Data  Unhrersal  Numbering  System  (DUNS) 
(Feb  198S) 

(a)  The  offeror  is  requested  to  insert  the 
DUNS  number  applicable  to  the  contractor's 
address  shown  on  the  solicitation  form. 
DUNS  NO.- . 

(b)  If  the  production  point  (point  of  final 
assembly)  is  other  than  the  location  entered 
on  the  soUcitation  form,  or  if  additional 
production  points  are  involved,  enter  the 
DUNS  number  applicable  to  each  production 
point  in  the  space  provided  below. 

ITEM  NO.  ^ __ 

MAMTtgAmrPFP 


PRODUCTION  POINT 


DUNS  NO.- 


(c)  If  DUNS  numbers  have  not  l>een 
established  for  the  contractor,  or  the 


production  point(s)  shown  above,  a  number 
will  be  assigned  upon  request  by  Dun  & 
Bradstreet,  Allenfown,  Pennsylvania,  phone 
(215)  776-4388.  89,  90  or  91. 

(End  of  Provision) 

452.204-71     biquirtas. 

As  prescribed  in  404.7001,  insert  a 
provision  substantially  as  follows: 

InquiriM  (Feb.  1S88) 

Inquiries  and  all  correspondence 
concerning  this  solicitation  should  be 
submitted  in  writing  to  the  Contracting 
Officer.  Offerors  should  contact  only  the 
contracting  officer  issuing  the  solicitation 
about  any  aspect  of  this  requirement  prior  tQ 
contract  award. 

(End  of  Provision) 

452.207-70     Definition  of  "RIglit  of  First 
Refusal" 

As  prescribed  in  407.305,  insert  the 
following  clause: 

Definition  of  "Rl^t  of  First  Refusal"  (Feb. 
1988) 

(a)  OMB  Circular  A-76  provides  that 
Contractors  will  give  Federal  employees 
displaced  as  a  result  of  a  conversion  to 
contract  the  right  of  first  refusal  for 
employment  on  the  contract  in  positions  for 
which  they  are  qualified  and  for  which  the 
Contractor  is  hiring.  The  purpose  of  this 
clause  is  to  define  the  phrase  "displaced  as  a 
result  of  the  conversion"  so  that  eligibility  for 
the  right  of  first  refusal  can  be  determined. 

(b)  It  is  the  policy  of  the  U.S.  Department  of 
Agriculture  to  extend  the  right  first  refusal  to 
any  permanent  full-time  or  permanent  part- 
time  employee  who.  as  a  result  of  a 
reduction-in-force  notice,  is  reduced  in  grade 
or  separated  as  a  direct  result  of  a 
"conversion"  action  under  OMB  Circular  A- 
76.  A  conversion  is  defined  as  "the  transfer  of 
work  from  Government  commercial  or 
industrial  activity  to  performance  by  a 
private  commercial  source  under  contract." 

(c)  Offers  by  Contractors  made  as  a  result 
of  an  employee's  right  of  first  refusal  will  be 
subject  to  the  terms  and  conditions  of 
employment  set  by  the  Contractor.  For 
example,  a  permanent  pari-time  employee 
does  not  have  the  right  to  a  part-time  tour  of 
duty  with  the  Contractor.  Similarly,  this 
policy  does  not  afford  an  affected 
Government  employee  any  right  to  a  specific 
job  or  salary.  Such  employment 
considerations  are  deemed  to  be  matters 
solely  between  the  Contractor  and  the 
affected  Government  employee.  Emplojrees 
with  the  right  of  first  refusal  have  only  the 
right  to  an  offer  of  a  position  for  which  they 
are  qualified  and  for  which  the  Contractor  is 
hiring. 

(d)  Employees  wbo  hold  any  Federal  civil 
service  appointment  other  than  permanent 
(e.g.,  a  temporary  appointment)  do  not  have  a 
right  of  first  refusal  if  displaced  as  a  result  of 
a  conversion. 

(e)  The  determination  by  USDA  of  an 
employee's  eligibility  for  the  ri^t  of  first 
refusal  is  appealable  under  the  procedures 
provided  in  Departmental  Regulation  (DR) 


2170-1.  Determinations  related  to  the 
implementation  of  OMB  Circular  A-76  are 
not  subject  to  any  negotiated  or  agency 
grievance  procedure.  Decisions  rendered 
under  the  agency  procedure  are  final. 

(f)  The  Contracting  Officer  will  provide  a 
successful  Contractor  with  a  listing  of  those 
employees  that  USDA  has  determined  are 
eligible  for  right  of  first  refusal. 

(End  of  Clause) 

452.207-71     ftepert  Of  Emptoyment  Under 
Commercial  Activities. 

As  prescribed  in  407.305,  insert  the 
following  clause: 

Report  of  Emptoyneal  Under  Conunenaai 
ActivUiea  (Feb.  1988) 

(a)  The  Contracting  Officer,  as  soon  as 
practicable,  will  provide  the  Contractor  with 
a  list  of  the  Federal  employees,  including 
social  security  numbers,  that  will  be 
involuntarily  separated  from  Government 
employment  as  a  result  of  this  contract. 

(b)  The  Contractor  agrees — 

(1)  To  provide  the  Contracting  Officer 
within  five  working  days  after  the  date  of 
transfer  of  the  operation  and  maintenance 
responsibilities  of  a  Federal  project  to  the    - 
Contractor  (contract  start  date)  with  the 
names  and  social  security  numbers  of 
individuals  on  the  list  referenced  in 
paragraph  (a)  that  as  of  the  contract  start 
date,  had  accepted  or  rejected  offers  of 
employment  comparable  to  their  previous 
employment  with  the  Federal  Government 
For  those  who  reject  the  Contractor's  offer, 
the  Contractor  shall  include  total  monetary 
value  of  the  pay  and  benefits  offered: 

(2)  To  provide  the  Contracting  Officer  with 
the  names  and  social  security  numbers  of  the 
individuals  hired,  within  five  working  days  of 
such  hiring,  during  the  first  90  days  after  the 
contract  start  date,  if  the  Contractor  hires 
any  additional  Federal  employees  on  the  list 
referenced  in  paragraph  (a)  for  any  job  within 
the  Contractor's  organization:  and 

(3)  To  furnish  tlie  information  required  by 
this  clause  in  a  concise  and  clearly  detailed 
format 

(c)  The  operation  of  the  system  of  records 
identified  by  this  clause  is  subject  to  the 
Privacy  Act  of  1074  (5  U.8.C  552a)  and  clause 
52.224-1  "Privacy  Act  Notification"  and 
clause  52.224-2  "Privacy  Act"  included  in  this 
contract.  This  clause  constitutes  the  notice 
required  to  invoke  compliance  by  the 
Contractor  with  the  provisions  of  the  notice 
and  clause. 

(EndofClauae) 

452.200-70    OrgantaaUonalConfletsof 


As  prescribed  in  409.504.  insert  a 
clause  substantially  as  follows: 


Otganixatioaal 
198S) 


oflnlarest  (Feb 


(a)  The  Contractor  wafrants  that  to  the 
best  of  the  Coatractor'i  knowledge  and 
belief,  there  are  no  relevant  facts  or 
circumstances  which  could  give  rise  to  an 
organizational  conflict  of  interest  as  defined 


in  FAR  Subpart  9.5.  or  that  the  Contractor  has 
disclosed  all  such  relevant  information. 

(b)  The  Contractor  agrees  that  if  an  actual 
or  potential  organizational  conflict  of  interest 
is  discovered  after  award,  the  Contractor  will 
make  a  full  disclosure  in  writing  to  the 
Contracting  Officer.  This  disclosure  shall 
include  a  description  of  actions  which  the 
Contractor  has  taken  or  proposes  to  take, 
after  consultation  with  the  Contracting 
Officer,  to  avoid,  mitigate,  or  neutralize  the 
actual  or  potential  conflict 

(c)  The  Government  may  terminate  this 
contract  for  convenience,  in  whole  or  in  part, 
if  it  deems  such  termination  necessary  to 
avoid  an  organizational  conflict  of  interest.  If 
the  Contractor  was  aware  of  a  potential 
organizational  conflict  of  interest  prior  to 
award  or  discovered  an  actual  or  potential 
conflict  after  award  and  did  not  disclose  or 
misrepresented  relevant  information  to  the 
Contracting  Officer,  the  Government  may 
terminate  the  contract  for  default  debar  the 
Contractor  from  Government  contracting,  or 
pursue;  such  other  remedies  as  may  be 
permitted  by  law  or  this  contract. 

(d)  The  Contractor  further  agrees  to  insert 
provisions  which  shall  conform  substantially 
to  the  language  of  this  clause,  including  this 
paragraph  (d).  in  any  subcontract  or 
consultant  agreement  hereunder. 

(End  of  Clause) 

9452L21O-70    Brand  Name  or  Equal 

As  prescribed  in  410.004.  insert  the 
following  provision: 

Brand  Name  or  Equal  (Feb  1988) 

(As  used  in  this  clause,  the  term  "brand 
name"  includes  identification  of  products  by 
make  and  model.) 

(a)  If  items  called  for  by  this  solicitation 
have  been  identified  in  the  schedule  by  a 
"brand  name  or  equal"  description,  such 
identification  is  intended  to  be  descriptive, 
but  not  restrictive,  and  is  to  indicate  the 
quality  and  characteristics  of  products  that 
will  be  satisfactory.  Bids  offering  "equal" 
products  (including  products  of  the  brand 
name  manufacturer  other  than  the  one 
described  by  brand  name)  will  be  considered 
for  award  if  such  products  are  clearly 
identified  in  the  bids  or  proposals  and  are 
determined  by  the  Goverrunent  to  meet  fully 
the  salient  characteristics  requirements  listed 
in  the  solicitation. 

(b)  Unless  the  bidder  cleariy  indicates  in  its 
bid  that  it  is  offering  an  "equal"  product,  its 
bid  shall  be  considered  as  offering  a  brand 
name  product  referenced  in  the  solidution. 

(c)(1)  If  the  bidder  proposes  to  fiimish  an 
"equal"  product  the  brand  name,  if  any.  of 
the  product  to  be  fiimished  shall  be  inserted 
in  the  space  provided  in  the  solicitation,  or 
such  product  shall  be  otherwise  cleariy 
identified  in  the  bid.  The  evaluation  of  bids 
and  the  determination  as  to  the  equaUty  of  the 
product  offered  shall  be  the  responsibility  of 
the  Government  and  will  be  based  on 
information  furnished  by  the  bidder  or 
identified  in  its  bid  as  well  as  other 
information  reasonably  available  to  the 
contracting  activity.  Caution  to  bidders:  The 
contracting  activity  is  not  responsible  for 


locating  or  securing  any  information  which  is 
not  identified  in  the  bid  and  reasonably 
available  to  the  contracting  activity. 
Accordingly,  to  assure  that  sufficient 
information  is  available,  the  bidder  must 
furnish  as  a  part  of  its  bid  all  descriptive 
material  (such  as  cuts,  illustrations,  drawings, 
or  other  information)  necessary  for  the 
contracting  activity  to-^i)  Determine  whether 
the  product  offered  meets  the  salient 
characteristics  requirement  of  the  solicitation, 
and  (ii)  establish  exactly  what  the  bidder 
proposes  to  furnish  and  what  the  Government 
would  be  binding  itself  to  purchase  by  making 
an  award.  The  information  furnished  may 
include  specific  reference  to  information 
previously  furnished  or  to  information 
otherwise  available  to  the  contracting 
activity. 

(2)  If  the  bidder  proposes  to  modify  a 
product  so  as  to  make  it  conform  to  the 
requirements  of  the  solicitation,  the  bid  shall 
include:  (i)  A  clear  description  of  such 
proposed  modifications  and  (ii)  clearly 
marked  descriptive  material  to  show  the 
proposed  modifications. 

(3)  Modifications  proposed  after  bid 
opening  to  make  a  product  conform  to  a 
brand  name  product  referenced  in  the 
solicitation  will  not  be  considered. 
(End  of  Clause) 

452^10-71    Statement  Of  Worit/ 
Specifications. 

As  prescribed  in  410.011.  insert  a 
clause  substantially  as  follows: 

SUtement  of  Woric/SpedficatkMM  (Feb  1888) 

The  Contractor  shall  furnish  the  necessary 
personnel,  material,  equipment,  services  and 
facilities  (except  as  otherwise  specified),  to 
perform  the  Statement  of  Work/ 
Specifications  referenced  in  Section  |. 

(End  of  Clause) 

452^10-72    AttactMnems  to  Statement  of 
Wortc/Spadficatlons. 

As  prescribed  in  410.011,  insert  the 
following  clause: 

Attachmento  to  Statement  of  Work/ 
Spedficatioae  (Feb  1988) 

The  atUchments  to  the  Statement  of  Work/ 
Specifications  listed  in  Section  )  are  hereby 
made  part  of  this  solicitation  and  any 
resultant  contract 

(End  of  Clause) 

»ML2ia-70    Laval  of  Effort-Cost- 
nalmouraamant  Term  Contract. 

As  prescribed  in  412.104(a)(1).  insert  a 
clause  substantially  as  follows: 

Level  of  Effort— Coet-Reimbunement  Term 
Cootract  (Feb  1988) 

(a)  The  Contractor  shall  perform  all  work 
and  provide  all  required  reports  within  the 
level  of  effort  specified  below.  The 

Government  will  order  *  direct 

labor  hours  for  the  base  period  which 
represents  the  Government's  best  eetimate  of 


the  level  of  effort  required  to  fulfill  these 
requirements. 

(b)  For  determining  level  of  effort  hours, 
direct  labor  includes  personnel  such  as 
engineers,  scientists,  draftsmen,  technicians, 
statisticians,  and  programmers.  Support 
personnel  such  as  company  management, 
typists,  and  key  punch  operators  will  not  be 
considered  as  part  of  the  level  of  effort. 
However,  support  personnel  should  be 
charged  directly  to  the  contract  if  it  is  the 
Contractor's  practice  to  do  so. 

(c)  If  the  Contractor  provides  less  than  90 
percent  of  the  level  of  effort  specified  for  the 
base  period  or  any  optional  period  ordered, 
an  equitable  downward  adjustment  of  the 
fixed  fee  for  that  period  will  be  made.  The 
Government  may  require  the  Contractor  to 
provide  additional  effort  up  to  110  percent  of 
the  level  of  effort  for  any  period  until  the 
estimated  cost  for  that  period  has  been 
reached.  However,  this  additional  effort  shall 
not  result  in  any  increase  in  the  fixed  fee. 

(d)  If  the  level  of  effort  specified  to  be 
ordered  during  a  given  base  or  option  period 
is  not  ordered  during  that  period,  that  level  of 
effort  may  not  be  accumulated  and  ordered 
during  a  subsequent  (teriod. 

(e)  These  terms  and  conditions  do  not 
supersede  the  requirements  of  either  of  the 
FAR  clauses  52.232-20  "Limitation  of  Cost"  or 
52.232-22  "Limitation  of  Funds". 

(EndofClauae) 

'Contracting  Officer  shall  insert  number  of 
estimated  direct  labor  hours. 

Alternate  I  (Feb  1988).  As  prescribed  in 
412.104(a)(2).  substitute  a  paragraph  (c) 
substantially  as  follows,  when  a  cost  or  cost- 
sharing  term  contract  without  fee  is 
contemplated: 

(c)  The  Government  may  require  the 
Contractor  to  provide  additional  effort  up  to 
110  percent  of  the  level  of  effort  for  any 
period  until  the  estimated  cost  for  that  period 
has  been  reached. 

Alternate  II  (Feb  1988).  As  prescribed  in 
412.104(a)(3),  substitute  a  paragraph  (c) 
substantially  as  follows,  when  a  cosl-plus- 
incentive-fee  (CPIF)  term  contract  is 
contemplated: 

(c)  If  the  Contractor  provides  less  than  90 
percent  of  the  level  of  effort  specified  for  the 
base  period  or  any  optional  period  ordered, 
an  equitable  downward  adjustment  of  the 
base  fee  and  incentive  fee  for  that  period  will 
be  made.  The  Government  may  require  the 
Contractor  to  provide  additional  effort  up  to 
110  percent  of  the  level  of  effort  for  any 
period  until  the  estimated  cost  for  that  period 
has  been  reached.  However,  this  additional 
effort  shall  not  result  in  any  increase  in  the 
base  fee  and  incentive  fee. 

Alternate  III  (Feb  1988).  As  prescribed  in 
412.104(a)(4),  substitute  a  paragraph  (c) 
substantially  as  follows,  when  a  cost-plus- 
award-fee  (CPAF)  term  contract  is 
contemplated: 

(c)  If  the  Contractor  provides  less  than  90 
percent  of  the  level  of  effort  specified  for  the 
base  period  or  any  optional  period  ordered, 
an  equitable  downward  adjustment  of  the 
base  fee  and  award  fee  for  that  period  will  be 
made.  The  Government  may  require  the 
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Contractor  to  provide  additional  effort  up  to 
110  percent  of  the  level  of  effort  for  any 
period  until  the  estimated  cost  for  that  period 
has  been  reached.  However,  this  additional 
effort  shall  not  result  in  any  increase  in  the 
base  fee  and  award  fee.  i 

452.212-71    Task  Orders 

As  prescribed  in  412.104(b),  insert  a 
clause  substantially  as  follows  in  cost- 
reimbursement  term  contracts  when 
task  orders  are  to  be  used. 

Task  Oidws  (Feb  198S)  I 

(a)  The  Contractor  shall  perform  work 
under  this  contract  as  specified  in  written 
task  orders  issued  by  the  Contracting  Officer. 

(b)  Each  task  order  will  include:  (1)  A 
numerical  designation.  (2)  the  estimate  of 
required  labor  hours.  (3)  the  period  of 
performance  and  schedule  of  deliverables.  (4) 
the  description  of  the  work,  and  (5) 
identification  of  the  period  (base,  option 
period  No.  1,  etc.]  to  which  the  task  order  is 
to  be  charged  if  the  contract  includes 
overlapping  option  periods. 

(c)(1)  The  Contractor  shall  acknowledge 
receipt  of  each  task  order  by  returning  to  the 
Contracting  Officer  a  signed  copy  of  the  task 

order  within * calendar  days  after  its 

receipt.  The  Contractor  shall  begin  work 
immediately  upon  receipt  of  a  task  order. 

(2)  Within * calendar  days  after 

receipt  of  a  task  order,  the  Contractor  shall 

submit *  * copies  of  a  work  plan  to 

the  Contracting  Officers  Representative  and 

** copies  to  the  Contracting  Officer. 

The  work  plan  shall  include  a  detailed 
technical  and  staffing  plan  and  detailed  cost 
estimate. 

(3)  Within * calendar  days  after 

receipt  of  the  work  plan,  the  Contracting 
Officer  will  provide  written  approval  or 
disapproval  of  it  to  the  Contractor. 

(4)  If  the  Contractor  has  not  received 

approval  on  a  work  plan  within * 

calendar  days  after  its  submission,  the 
Contractor  shall  stop  work  on  that  task  order. 
Alsa  if  the  Contracting  Officer  disapproves  a 
work  plan,  the  Contractor  shall  stop  work 
until  the  problem  causing  the  disapproval  is 
resolved.  In  either  case,  the  Contractor  shall 
resume  work  only  when  the  Contracting 
Officer  finally  approves  the  work  plan. 

(d)  This  clause  does  not  change  the 
requirements  of  clause  452.212-70  "Level  of 
Effort— Cost  Reimbursement  Term  Contract," 
nor  the  notification  requirements  of  either  of 
the  FAR  clauses  52.232-20  "Limitation  of 
Cost"  or  52.232-22  "Limitation  of  Funds". 

(e)  Task  orders  shall  not  change  any  terras 
or  conditions  of  the  contract.  If  any  language 
in  the  work  assignment  may  suggest  a  change 
to  the  terms  or  conditions,  the  Contractor 
shall  immediately  request  clarification  from 
the  Contracting  Officer.  i 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  numbers  of  calendar  days. 

'  *  Contracting  Officer  shall  insert 
appropriate  number  of  copies. 


Period  of  Perf  I 


452.312-72    Pwlod  Of  Pwfenranc*. 

As  prescribed  in  412.104(c)(l],  insert 
the  following  clause: 


I  (Feb  1988) 

The  period  of  performance  of  this  contract 
is  from * throu^ * 

(End  of  Clause) 

'Contracting  Officer  shall  insert  the 
appropriate  dates. 

452.212-73    Eftacttv*  Pwiod  of  the 
Contract. 

As  prescribed  in  412.104(c)(2),  insert 
the  following  clause: 

Effective  Period  of  tbe  Contract  (Feb  1988) 

The  effective  period  of  this  contract  is  from 
* through * . 

(EndofGause) 

'Contracting  Officer  shall  insert 
appropriate  dates. 

452.214-70    Award  by  Lot 

As  prescribed  in  414.201-6,  insert  a 
provision  substantially  as  follows: 

Award  by  Lot  (Feb  1988) 

Subject  to  the  Section  L  provision  entitled 
"Contract  Award — Sealed  Bidding,"  award 
will  generally  be  made  to  a  single  bidder  on 
each  entire  lot.  However,  the  Government 
reserves  the  right  to  award  by  items  within 
any  lot  when  the  Contracting  Officer 
determines  that  it  is  advantageous  to  the 
Government. 

(End  of  Provision) 

452.215-71    Inatnicllonalorttw 
PrapfBtlon  of  Toctmical  and  Coat  or 
Pricing  Proposala. 

As  prescribed  in  415.407(a).  insert  a 
provision  substantially  as  follows: 

Instructions  for  the  Preparation  of  Technical 
and  BuaioeM  Proposala  (Feb  1988) 

(a)  General  Instructions.  The  following 
instructions  establish  the  acceptable 
minimum  requirements  for  the  format  and 
content  of  proposals: 

(1)  The  proposal  must  be  prepared  in  two 
parts:  a  technical  proposal  and  a  business 
proposal.  Each  of  the  parts  shall  be  separate 
and  complete  in  itself  so  that  evaluation  of 
one  may  be  accomplished  independently 
from  evaluation  of  the  other.  The  technical 
proposal  must  not  contain  reference  to  cost; 
however,  resource  information  (such  as  data 
concerning  labor  hours  and  categories, 
materials,  subcontracts,  etc.]  must  be 
contained  in  the  technical  proposal  so  that 
the  contractor's  understanding  of  the 
statement  of  work  may  be  evaluated.  It  must 
disclose  the  contractor's  technical  approach 
in  sufficient  detail  to  provide  a  clear  and 
concise  presentation  that  includes,  but  is  not 
limited  to,  the  requirement  of  the  technical 
proposal  instructions. 

(2)  Offerors  may,  at  their  discretion,  submit 
alternate  proposals  or  proposals  whidi 
deviate  from  the  requirement;  provided,  that 
an  offeror  also  submit  a  proposal  for 
performance  of  the  work  as  specified  in  the 
statement  of  wotIl  Any  "alternate"  proposal 
may  be  considered  if  overall  performance 
would  be  improved  or  not  compromised,  and 
if  it  is  in  the  l>e8t  interest  of  the  Government. 


Alternate  proposals,  or  deviations  from  any 
requirement  of  this  RFP.  must  be  clearly 
identified. 

(3)  The  Government  will  evaluate 
proposals  in  accordance  with  the  evaluation 
criteria  set  forth  in  Section  M  of  this  RFP. 

(b)  Technical  Proposal  Instructions.  (1) 
Proposals  which  merely  offer  to  conduct  a 
program  in  accordance  with  the  requirements 
of  the  Government's  statement  of  work  will 
not  be  eligible  for  award.  The  contractor  must 
submit  an  explanation  of  its  proposed 
technical  approach  in  conjunction  with  the 
tasks  to  be  performed  in  achieving  the  project 
objectives. 

(2)  A  detailed  work  plan  must  be  submitted 
indicating  how  each  aspect  of  the  statement 
of  work  is  to  be  accomplished.  The  technical 
approach  should  be  in  as  much  detail  as  the 
offeror  considers  necessary  to  fully  explain 
the  proposed  technical  approach  or  method. 
The  technical  proposal  should  reflect  a  clear 
understanding  of  the  nature  of  the  work  being 
undertaken. 

(3)  The  technical  proposal  must  include 
information  on  how  the  project  is  to  be 
organized,  staffed,  and  managed.  Information 
should  be  provided  which  will  demonstrate 
the  offeror's  understanding  and  management 
of  important  events  or  tasks.  The  offeror  must 
explain  how  the  management  and 
coordination  of  consultant  and/ or 
subcontractor  efforts  will  be  accomplished. 

(4)  The  technical  proposal  must  include  a 
list  of  names  and  proposed  duties  of  the 
professional  personnel,  consultants,  and  key 
subcontractor  employees  assigned  to  the 
project.  Their  r^sum^s  should  be  included 
and  should  contain  information  on  education, 
background,  recent  work  experience,  and 
specific  scientific  or  technical 
accomplishments.  The  approximate 
percentage  of  time  each  individual  %vill  be 
available  for  this  project  must  be  included. 
The  proposed  staff  hours  for  each  of  the 
above  individuals  should  be  allocated  against 
each  task  or  subtask  for  the  project 

(5)  The  technical  proposal  must  provide  the 
general  background,  experience  and 
qualifications  of  the  organization.  Similar  or 
related  contracts,  subcontracts,  and/or  grants 
should  be  included  and/ or  each  contain  the 
name  of  the  customer,  contract  number, 
dollar  amount,  time  of  performance,  and  the 
names  and  telephone  numbers  of  the  project 
officer  and  contracting/grants  officer. 

(6)  The  technical  proposal  must  contain  a 
discussion  of  present  or  proposed  facilities 
and  equipment  which  will  be  use  in  the 
performance  of  the  oontracL 

(c)  Buaineu  Propoaal  Inatructiona. 
(1)  General  Requirements.  To  reduce 

subsequent  requests  to  offerors  for  additional 
data  in  support  of  proposed  costs,  the 
folloMnng  information  is  required: 

(i)  Coat  proposals  most  Im  submitted  in 
accordance  with  FAR  ISiXM-e  by  using 
Standard  Form  1411.  Contract  Pricing 
Proposal  Cover  Sheet  and  Table  15-2. 
Instructions  for  Submission  of  a  Contract 
Pricing  Proposal 

(ii)  The  offeror  shall  submit  separate  cost 
or  pricing  data  for  the  following: 


(A)  Options  to  extend  the  term  of  the 
contract 

(B)  Options  specified  in  the  proposed 
statement  of  work. 

(C)  Major  tasks,  if  required  by  special 
instruction. 

(2)  Specific  Requirements.  The  offeror  must 
also  submit  the  following  detailed 
information  to  support  the  proposed  budget: 

(i)  Breakdown  of  direct  labor  cost  by 
named  person  or  labor  category  including 
number  of  labor  hours  and  current  actual  or 
average  houriy  rates.  Indicate  whether 
current  rates  or  escalated  rates  are  used.  If 
escalation  is  included,  state  the  degree 
(percent]  and  methodology.  Direct  labor  or 
levels  of  effort  are  to  be  identified  as  labor 
hours  and  not  as  a  percentage  of  an 
individual's  time.  Indicate  fringe  benefit  rate, 
if  separate  from  the  indirect  cost  rate. 

(ii)  The  amount  proposed  for  travel, 
subsistence  and  local  transportation 
supported  with  a  breakdown  which  includes: 
number  of  trips  anticipated,  cost  per  trip  per 
person.  dest!nation(8]  proposed,  number  of 
person(8]  scheduled  for  travel,  mode  of 
transportation,  and  mileage  allowances  if 
privately  owned  vehicles  will  be  used. 

(iii)  Cost  breakdown  of  materials, 
equipment  and  other  direct  costs  including 
duplication/reproduction,  meetings  and 
conferences,  postage,  communication  and 
any  other  applicable  items.  Costs  must  be 
supported  by  specific  methodology  utilized. 

(iv)  If  an  offeror  proposes  to  employ  the  use 
of  an  Automatic  Data  Processing  System 
(ADPS),  detailed  data  concerning  proposed 
costs  should  include  the  following: 

(A)  Make  and  model  year  of  all  equipment 
which  will  be  used:  keypunch,  verifier,  sorter, 
collator,  tabulator,  central  processor  unit 
(CPU),  input-output  components  (I/O),  etc. 

(B)  Estimated  number  of  hours  and  usage 
rales  for  each  distinct  piece  of  equipment 
proposed. 

(C)  Listing  of  rates  or  quotes  from 
prospective  suppliers  of  the  offeror. 

(D)  Copies  of  invoices  submitted  by  past 
suppliers  of  the  offeror. 

(E)  Listing  of  rates  developed  and/or 
approved  by  a  Government  agency  where 
offeror  has  in-house  capability. 

(v)  If  consultants  are  proposed,  detailed 
data  concerning  proposed  consultant  costs 
should  include  the  following: 

(A)  Names  of  consultant(s)  to  be  engaged. 

(B)  Daily  fees  to  be  paid  to  each  consultant. 

(C)  Estimated  number  of  days  of  consulting 
services. 

(D)  Consulting  agreements  entered  into 
between  con8ultant(s)  and  the  offeror,  or 
invoices  submitted  by  consultant(s)  for 
similar  services  previously  provided  to  the 
offeror. 

(E)  Rationale  for  acceptance  of  cost. 

(vi)  If  proposed,  cost  information  for  each 
subcontractor  shaH  be  furnished  in  the  same 
format  and  level  of  detail  as  prescribed  for 
the  prime  offeror.  Additionally,  the  offeror 
shall  submit  the  following  information: 

(A)  A  description  of  the  items  to  be 
furnished  by  the  subcontractor. 

(B)  Identification  of  tbe  proposed 
subcontractor  and  an  explanation  of  why  and 
who  the  propoaad  subcontractor  was  selected 
including  the  extent  of  competition  obtained. 


(C)  The  proposed  subcontract  price,  the 
offeror's  cost  or  price  analysis  thereof,  and 
performance/delivery  schedule. 

(D)  Identification  of  the  type  of  subcontract 
to  be  used. 

(vii)  Offeror  shall  briefly  describe 
organization  policies  in  the  following  areas 
(published  policies  may  be  furnished): 

(A)  Salary  increases  to  include: 
(aa)  Merit. 

(bb)  Cost  of  living, 
(cc)  General. 

(B)  Travel/subsistence 

(C)  Consultant  use  and  terms  of 
agreements 

(viii)  Offerors  lacking  Government 
approved  indirect  cost  rates  must  provide 
detailed  background  date  indicating  the  cost 
elements  included  in  the  applicable  pool  and 
a  statement  that  such  treatment  is  in 
accordance  with  the  established  accounting 
practice.  Offerors  with  established  rate 
agreements  with  Federal  cognizant  agencies 
shall  submit  one  copy  of  such  agreement. 

(ix)  Offeror  shall — 

(A)  Provide  CPA  certified  balance  sheet, 
profit/loss  statement  and  statement  of 
retained  earnings  covering  each  of  the 
offeror's  last  three  annual  accounting  periods. 

(B)  Specify  the  financial  capacity,  working 
capital  and  other  resources  available  to 
perform  the  contract  without  assistance  from 
any  outside  source. 

(C)  Provide  the  name,  location,  and 
intercompany  pricing  policy  for  other 
divisions,  subsidiaries,  parent  company,  or 
affiliated  companies  that  will  perform  work 
or  furnish  materials  under  this  contract. 

(D)  Provide  an  estimated  cash  flow.  Each 
offeror  is  required  to  submit  a  schedule  of 
proposed  monthly  costs  for  the  planned 
duration  of  the  project. 

(End  of  Provision) 

Alternate  I  (FEB  1988).  As  prescribed  in 
41S.407(a)(2),  insert  a  provision  substantially 
as  follows: 

Instructions  for  the  Preparation  of  Technical 
and  Business  Proposals— Alternate  I  (Feb 
1988) 

The  proposals  submitted  in  response  to  this 
solicitation  shall  be  formatted  as  follows  and 
furnished  in  the  number  of  copies  stated 
below.  A  cover  letter  may  accompany  the 
proposal  to  set  forth  any  information  the 
offeror  wishes  to  bring  to  the  attention  of  the 
Government.  Any  exceptions  or  deviations  to 
the  Statement  of  Work  or  other  provisions  of 
this  solicitation  must  be  clearly  set  forth  in 
this  cover  letter.  The  proposal  shall  consist  of 
the  following  volumes  and  must  include  all 
requested  information.  The  resulting  contract 
shall  consist  of  the  following  volumes  and 
any  amendments  to  the  solicitation. 

(a)  Standard  Form  of  Contract  (Volume  1). 
This  volume  of  the  proposal  shall  consist  of 
the  offer  (Sections  A  throi^  K). 

(b)(1)  Technical  Proposal  (Volume  2).  This 
volume  of  the  proposal  shall  consist  of  the 
foUowir^  parts  tvhich  are  limited  to  directly 
responding  to  the  information  sought  by  the 
Government's  Statement  of  Work.  Offerors 
are  specifically  cautioned  that  this  volume 
must  not  contain  any  discussion  or  references 
to  price  and/or  cost  llie  technical  proposal 
shall  indude  UNPRICED  details  of  labor 


hours,  materials,  and  other  direct  cost 
elements. 

(2)  The  technical  proposal  will  be  used  in 
the  evaluation  of  a  firm's  capability  to 
perform  the  required  services.  Therefore,  the 
proposal  must  present  sufficient  information 
to  reflect  a  thorough  understanding  of  the 
work  requirements  and  detailed  practical 
program  for  achieving  the  objectives  of  the 
scope  of  woik.  Proposals  which  merely 
paraphrase  the  requirements  of  the 
Government's  scope  of  work  or  parts  thereof, 
or  use  such  phrases  as  "will  comply"  or 
"standard  techniques  will  be  employed"  will 
be  consiidered  non-responsive  to  this  request 
for  proposal  and  will  not  be  considered 
further.  The  technical  proposal  must  include 
a  detailed  description  of  the  techniques  and 
procedures  to  be  employed  in  achieving  the 
proposed  end  results  in  compliance  with  the 
requirements  of  the  Government's  statement 
of  work. 

Note:  Offerors  are  hereby  advised  that  the 
Government  will  have  the  right  to  use, 
duplicate,  or  disclose  in  any  manner  and  for 
any  purpose  whatsoever,  and  have  the  right 
to  permit  others  to  do  so,  all  subject  data 
required  to  be  delivered  under  any  contract 
resulting  from  this  solicitation.  Any 
reservations  regarding  these  Government 
rights  to  data  should  be  stated  in  the  proposal 
and  will  t>e  resolved  during  any  subsequent 
negotiations. 

(3)  The  technical  proposal  shall  be 
formatted  and  submitted  as  follows: 

(a) 

(1) 

(i) 

(A) 

(!)  Similar  Experience.  List  up  to  five  (5) 
contracts  of  a  nature  and  complexity  similar 
to  this  proposed  contract  that  were  awarded 
or  performed  within  the  past  five  years  or  are 
currently  in  force.  For  each  contract  listed, 
give  the  following  information: 

(A)  Name,  address,  and  telephone  number 
of  the  contracting  organization,  the 
Government's  Project  Officer,  and 
Contracting  Offlcer. 

(B)  Contract  number,  type,  and  dollar 
value. 

(C)  Date  of  contract  and  period  of 
performance. 

(D)  Average  number  of  technical  personnel 
(by  labor  skill)  involved. 

(E)  Percentage  turnover  of  contract 
technical  personnel/year. 

(F)  Brief  description  of  contract  work, 
scope,  and  responsibihties. 

(G)  Discussion  of  the  similarities  and 
differences  between  this  proposed  effort  and 
that  contract. 

(H)  If  the  contract(8)  cited  were  "Award 
Fee"  contract(s).  list  the  ratings  given  during 
the  life  of  the  contract 

(I)  If  the  contract(s)  cited  were  of  a  cost- 
reimbursement  nature,  describe  the 
experiences  in  performing  the  contract  at  or 
below,  the  contract's  monetary  ceiling. 

(ii)  Key  Personnel  This  section  shall 
describe  the  key  personnel  who  will  be 
assigned  to  manage  performance  and 
supervise  the  work  under  this  contract. 
Information  is  required  which  will  show  each 
key  person's  general  qualifications  and 
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recent  experience  with  similar  projects  or 
contracts.  For  those  key  personnel  who  will 
not  be  assigned  fulltime  to  this  contact,  show 
the  approximate  percentage  of  time  each  will 
be  available  for  this  contract. 

(A)  Resumes  are  required  which  will 
indicate  education,  background,  recent 
experience,  and  specific  pertinent 
accomplishments. 

(B)  Describe  additional  personnel,  if  qny. 
who  will  be  required  for  full-time  i 
employment  on  a  subcontract  basis.  Th« 
technical  areas,  character,  and  extent  of 
subcontract  activity  shall  be  stated  and  the 
anticipated  sources  will  be  specified  and 
qualified. 

(c)  Cost/Business  Proposal  (Volume  3). 
This  volume  shall  be  divided  into  two  major 
sections:  Section  (1),  "Business/Management 
Proposal"  and  Section  (2).  Cost  Proposal. 
These  sections  shall  be  formatted  as  follows: 

(1)  Business/Management  Proposal.  This 
section  shall  consist  of  the  offeror's  outline, 
addressing  the  business/management  aspects 
of  this  procurement  the  resources  the  offeror 
will  use  and  how  the  offeror  will  use  them. 
Since  the  Business/Management  Proposal 
will  be  evaluated  to  determine  such  matters 
as  a  contractor's  potential  for  completing  the 
required  work,  it  should  be  specific  and 
complete.  It  must  contain  the  information 
specified  below  in  the  following  general 
format: 

(i)  Cover  Page — At  a  minimum,  the  cover 
page  must  contain  the  Solicitation  number, 
summary  of  service  to  be  performed,  name 
and  address  or  organizational  unit  which 
would  be  responsible  for  this  operation,  and 
date. 

(ii)  Table  of  Contents. 

(iii)  List  of  Exhibits. 

(iv)  Business/Management  Discussion.  This 
section  shall  include  the  following: 

(A)  Financial  Condition,  Capability,  and 
Corporate  Utility. 

(aa)  Furnish  Tinancial  statements  for  the 
last  three  years,  including  an  interim 
statement  for  the  current  year,  unless 
previously  provided  to  the  office  issuing  the 
RFP.  in  which  case  a  statement  as  to  when 
and  where  this  information  was  provided 
may  be  furnished  instead. 

(bb)  State  what  percentage  this  proposed 
contract  will  represent  of  the  offeror's 
estimated  total  business  during  the  period  of 
performance  (e.g.  offeror  may  state  "less  than 
25  percent"  if  such  is  the  case). 

(cc)  State  the  distribution  of  the  last 
complete  fiscal  years  sales  and  volumes 
between  commerical  business.  Government 
prime  contracts,  and  subcontracts  under 
Government  prime  contracts. 

(B)  Suitability  of  Business  Management 
Organization  and  Controls.  Furnish  a  brief 
narrative  of  the  proposing  entity  (corporate  or 
management  unit  with  primary  responsibility 
for  the  overall  effort)  including  the  following: 

(aa)  The  offeror  must  demonstrate  the 
ability  to  implement  Government 
procurement  and  subcontracting 
administrative  procedures  dealing  with 
programs  having  a  similar  scope  and 
magnitude  and  the  ability  to  excercise 
Government  accounting,  property,  inventory, 
and  cash  management  procedures  dealing 
with  programs  having  a  similar  scope  and 
magnitude. 


(bb)  Describe  the  means  by  which  the 
fmancial  reporting  required  in  the  resultant 
contract  will  be  accomplished.  Discuss  the 
adequacy  and  adaptability  of  the  proposed 
reporting  system  and  detail  the  flow  of  cost 
and  manpower  information  through  the 
accounting  system  into  the  final  report 
format.  The  approving  authority  for  each 
report  should  be  designated  and  should  be 
responsible  for  both  accuracy  and  timeliness 
of  reports.  Cost  and  manpower  reporting 
shall  be  furnished  from  the  same  data  base 
and  time  span. 

(cc)  Describe  any  management  procedures 
or  systems  developed  expressly  for  this 
proposed  contract  and  provide  the  rationale 
thereof. 

(dd)  Have  all  contractor  systems,  such  as 
accounting,  purchasing,  estimating,  etc., 
which  require  Government  approval  been 
approved  without  condition?  If  not,  explain 
any  existing  conditional  approvals  and  the 
status  of  any  for  which  approval  is  currently 
withheld. 

(C)  Priority  placed  by  the  Corporate  Level 
of  the  Offeror  on  the  work  being  proposed. 
Demonstrate  the  amount  of  corporate 
commitment.  Describe  what  level  of  home/ 
corporate  support  can  be  expected  during  the 
performance  of  any  resultant  contract. 
Indicate  at  what  level  of  offeror's  structure 
this  support  will  be  provided. 

(D)  Contract  History.  For  those  contracts 
listed  in  the  technical  proposal  (volume  2), 
provide  the  following: 

(aa)  Contracting  organization  name, 
address  and  phone  number  of  the  Technical 
Officer  and  of  the  Contracting  Officer. 

(bb)  Contract  number,  contract  type,  and 
total  value. 

(cc)  Date  of  contract  and  period  of 
performance. 

(dd)  Average  number  of  technical 
personnel  (by  labor  skill)  involved. 

(ee)  Percentage  turnover  of  contract 
technical  personnel/year. 

(ff)  Brief  description  of  contract  work  scope 
and  responsibilities. 

(gg)  Method  of  acquiring  the  contract — 
noncompetitively  or  competitively.  If 
competitively,  comment  as  the  basis  of 
competitive  award  (price,  delivery  schedule, 
technical  merit,  etc.). 

(hh)  Nature  of  the  award— initial  award  or 
a  follow-on  to  an  existing  contract.  If  an 
initial  award.  Indicate  whether  the  award 
was  preceded  by  a  Government  or  customer 
nnanced  study  or  by  the  offeror's  financed 
study. 

(ii)  Average  percentage  of  available  award 
fee  earned  on  each  cost-plus-award-fee 
contract. 

(jj)  Description  of  Firm's  experience  in 
performing  the  contract  at,  or  below,  the 
contracts,  monetary  ceilings.  In  addition,  the 
offeror  must  list  any  contract(s)  terminated 
(partial  or  complete)  within  the  past  five  (5) 
years  and  include  the  contract  number,  name, 
address,  and  telephone  of  the  terminating 
officer.  The  offeror  must  describe  its  ability 
to  estimate  programs  and  monitor  costs  and 
expenditures  in  an  orderly  manner  in 
sufficient  depth  to  accomplish  management 
goals  and  ensure  cost  and  budgetary  controls. 

(E)  Compliance  with  Equal  Employment 
Opportunity  Requirements.  The  offeror's 


proposal  should  discuss  company  policy  and 
practices  in  regard  to  compliance  with  the 
solicitation's  provisions  entitled  "Equal 
Opportunity."  Indicate  what  positive  efforts 
your  company  will  take  to  implement  the 
concepts  of  equal  employment  under  the 
proposed  contract. 

(F)  Extent  of  Proposed  Small  Business  and 
Minority  Enterprise  Participation  in 
Subcontract  Requirement.  Any  goals  the 
contractor  has  set  in  the  past  five  (5)  years 
and  his  actual  performance  against  these 
goals. 

(G)  Summary  of  Deviations/Exceptions  in 
the  Business  Management  Proposal.  The 
offeror  will  explain  any  deviations, 
exceptions,  or  conditional  assumptions  taken 
with  respect  to  the  information  requested  in 
this  Business/Management  Proposal.  Any 
exceptions  taken  must  carry  sufficient 
amplification  and  justification  to  permit 
evaluation.  Such  exceptions  will  not.  of 
themselves,  automatically  cause  a  proposal 
to  be  termed  unacceptable.  A  large  number  of 
exceptions,  or  one  or  more  significant 
exceptions  not  providing  any  obvious  benefit 
to  the  Government,  may  however,  result  in 
rejection  of  the  proposal. 

(2)  Cost  Proposal. 

(i)  General.  This  section  shall  consist  of  the 
offeror's  costs  to  perform  the  work  outlined 
in  the  Statement  of  Work.  Cost  proposals 
must  be  fully  supported  by  cost  and  pricing 
data  adequate  to  establish  reasonableness  of 
the  proposed  amount  using  the  Standard 
Form  1411.  Contract  Pricing  Proposal.  The 
offeror  shall  furnish  a  cost  breakdown  with 
supporting  data,  including  a  breakdown  of 
direct  labor  cost  estimates  by  major 
functional  areas  including  numbers  of  person- 
hours  and  applicable  actual  average  hourly 
rates. 

(ii)  Realism  in  Request  for  Proposals.  An 
offeror's  proposal  is  presumed  to  represent 
his  best  efforts  to  respond  to  the  solicitation. 
Any  inconsistency,  whether  real  or  apparent, 
between  promised  performance,  and  cost  or 
price,  should  be  explained  in  the  proposal. 
For  example,  if  the  intended  use  of  new  and 
innovative  production  techniques  is  the  basis 
for  an  abnormally  low  estimate,  the  nature  of 
these  techniques  and  their  impact  on  cost  or 
price  should  be  explained;  or,  if  a  corporate 
policy  decision  has  been  made  to  absorb  a 
portion  of  the  estimated  cost,  that  should  be 
stated  in  the  proposal.  Any  significant 
inconsistency,  if  unexplained,  raises  a 
fundamental  issue  of  the  offeror's 
understanding  of  the  nature  and  scope  of  the 
work  required  and  of  his  financial  ability  to 
perform  the  contract,  and  may  be  grounds  for 
redjection  of  the  proposal,  subject  to  the 
requirements  for  discussions  to  be  held  with 
those  offerors  in  the  competitive  range 
pursuant  to  the  Federal  Acquisition 
Regulation.  The  burden  of  proof  as  to  cost 
credibility  rests  with  the  offeror. 

(iii)  Contents.  In  addition  to  providing 
information  to  support  costs  as  explained 
below,  full  supporting  schedules  must  be 
provided  as  exhibits  to  the  SF1411  to  explain 
■II  elements  of  proposed  costs. 

(A)  Phase-in  Period.  A  fully  executed 
Standard  Form  1411  covering  the  initial 
phase-in  period  shall  be  furnished.  All  rosis 
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associated  with  this  period  of  performance 
shall  be  fully  documented  and  justified.  A 
narrative  explanation  of  all  anticipated  costs, 
and  the  distribution  and  placement  of 
personnel  and  other  resources  shall  be 
included 

(B)  Initial  Period.  A  fully  executed 
Standard  Form  1411  covering  the  initial 
period  of  performance  (as  defined  in  the 
Schedule)  shall  be  furnished.  All  projected 
costs  associated  with  the  period  shall  be  fully 
documented  and  justified.  Costs  associated 
with  the  direct  latwr  shall  be  justified  with 
accompanying  documentation  showing  the 
functional  and  organizational  distribution  of 
the  contractor's  resources. 

(C)  First  Optional  Period  of  Performance.  A 
fully  execated  SUmdaid  Form  1411  covering 
the  First  Optional  Period  of  Performance  (as 
defined  in  the  Schedule)  shall  be  furnished  in 
the  same  detail  as  required  for  the  Initial 
Period  of  Performance. 

(D)  Second  Optional  Period  of 
Performance  A  fully  executed  Standard  Form 
1411  covering  the  Second  Optional  Period  of 
Performance  (as  defmed  in  the  Schedule) 
shall  be  furnished  in  the  same  detail  as 
required  for  the  Initial  Period  of  Performance. 
The  offeror  shall  explain  the  basis  and 
rationale  for  any  escalation  factors  applied  to 
this  period. 

(E)  Third  Optional  Period  of  Performance. 
A  fully  executed  Standard  Form  1411 
covering  the  Third  Optional  Period  of 
Performance  (as  defined  in  the  Schedule) 
shall  be  furnished  in  the  same  detail  as 
required  for  the  Initial  Period  of  Performance. 
The  o^eror  shall  explain  the  basis  atid 
rationale  for  any  escalation  factors  applied  to 
this  period. 

(F)  Fourth  Optional  Period  of  Performance. 
A  fully  executed  Standard  Form  1411 
covering  the  Fourth  Optional  Period  of 
Performance  (as  defined  in  the  Schedule) 
shall  be  furnished  in  the  same  detail  as 
required  for  the  Initial  Period  of  Performance. 
The  offeror  shall  explain  the  basis  and 
rationale  for  any  escalation  factors  applied  to 
this  period. 

(iv)  Overhead  and  CliA.  This  section  will 
explain  the  basis  for  any  corporate  labor 
overhead  and  general  and  administrative 
(GAA)  charges  anticipated.  The  data  shall  be 
prepared  for  each  of  the  offeror's  two 
previously  completed  fiscal  years  and  the 
current  fiscal  year.  Offerors  must  provide 
detailed  background  data  indicating  the  cost 
elements  included  in  the  overhead.  G&A.  or 
indirect  pool,  and  a  statement  that  such 
treatment  is  in  accordance  with  its 
established  accounting  practice  and 
represents  an  equitable  distribution. 

(v)  Proposed  Ceilings  on  Overhead  and 
G&A.  The  offeror  shall  list  in  this  section  of 
the  cost  proposal  its  proposed  ceiling  for 
overhead  and  G&A.  A  statement  will  be 
required  for  any  deficiencies  between  the 
proposed  ceiling  rate(s)  and  those  used  for 
forward  pricing  purposes. 

(End  of  Provision) 

452.219-72    AnMndnMfits  to  PropoMlB. 

As  prescribed  in  415.407(b).  insert  the 
following  provision: 


AaaondmBnis  to  Proposals  (Feb.  1988) 

Any  changes  to  a  proposal  made  by  the 
offeror  after  its  initial  submittal  shall  be 
accomplished  by  replacement  pages.  Changes 
from  the  original  page  shall  be  indicated  on 
the  outside  margin  by  vertical  lines  adjacent 
to  the  change,  llie  offeror  shall  include  the 
date  of  the  amendment  on  the  lower  right 
comer  of  the  changed  pages. 

(End  of  Provision) 


Yes- 


No- 


452^1S-73    Submlsstowofl 

As  prescribed  in  415.407(c).  insert  a 
provision  substantially  as  follows: 

Sulmussion  of  Proposals  (Feb.  1888) 

All  proposals  shall  be  submitted  in  the 
formats  and  quantities  specified  l>elow: 

(a)  Standard  Form  33— one  (1)  original  and 
*        copies 

(b)  Technical  Proposal * copies 

(c)  Cost/Price  Proposal * copies 

(End  of  Provision) 

'Contracting  Officer  shall  insert  number 
for  required  copies. 

452215-74    General  Financial  and 


As  prescribed  in  415.407(d),  insert  a 
provision  substantially  as  follows: 

General  Financial  and  Organizational 
Information  (Feb  1988) 

Offerors  are  requested  to  provide 
information  regarding  the  following  items  in 
sufficient  detail  to  allow  a  full  and  complete 
business  evaluation.  If  the  question  indicated 
is  not  applicable  or  the  answer  is  none,  it 
should  be  annotated.  If  the  offeror  has 
previously  submitted  the  information,  it 
should  certify  the  validity  of  that  data 
currently  on  file  at  USDA  or  update  all 
outdated  information  on  file. 

(a)  Offeror's  Name; 

(b)  Address  (If  financial  records  are 
maintained  at  some  other  location,  show  the 
address  of  the  place  where  the  records  are 
kept): 


(c)  Telephone  Number 


(d)  IndividuaHs)  to  contact 
regarding  this  proposal: 


(e)  Cognizant  Government  Audit  Agency: 


Address:    

Auditor 

(f)  Work  Distribution  for  Last  Completed 
Fiscal  Accounting  Period. 

(1)  Sales: 

Govemment  cost-reimbursement  type 
prime  contracts  and  subcontracts: 
S 

Government  fixed-price  prime 

contracts  and  subcontracts:  S  

Commercial  Saler  S  

Total  Sales:  $   


(2)  Total  Sales  for  offeror's  first  and  second 
fiscal  years  immediately  preceding  last 
completed  fiscal  year. 

Total  Sales  for  First  Preceding 
Fiscal  Year  $   

Total  Sales  for  Second  Preceding 
Fiscal  Year  $ 


(g)  is  company  a  separate  entity,  divisions, 
or  subsidiary  corporation? 


If  yes,  name  the  parent  company: 


(h)  Date  Company  Organized: 
(i)  Staffhw: 

(1)  Total  Employees:  

(2)  Direct:  

(3)  Indirect: 


(4)  Standard  Work  Week  (Hours): 
(j)  Commercial  Projects:- 


(k)  Attach  a  current  organizational  chart  of 
the  company. 

(I)  Estimating  System. 

(1)  Description  of  offeror's  system  of 
estimating  and  accumulating  costs  under 
Government  contracts.  (Check  appropriate 
blocks.) 


Estimat- 
ed/actual 
cost 

Standard 
cost 

Estimating  System: 

)ob  Order 

Process 

..•■•••««••••••••••• 

Accumulating 
System: 
)ob  Order 

Process 



(2)  Has  the  offeror's  cost  estimating  system 
been  approved  by  a  Government  Agency? 

Yes No 

If  yes.  give  name  and  address  of  the 
agency: 

(3)  Has  the  offeror's  cost  accumulation 
system  been  approved  by  any  Government 
agency? 

Yes No 

If  yes.  give  name  and  address  of  the 
agency: 

(m)  What  is  the  offeror's  fiscal  year  period? 
(Give  starting  month  and  ending  month): 

What  were  the  indirect  cost  rates  for  the 
last  completed  fiscal  year? 


Fiscal  year 


Fringe  Benefits- 
Overhead  

G&A  Expense.... 
Other „ 


Indirect 
cost  rate 


Basis  of 
allocation 


(n)  Have  the  proposed  indirect  cost  rate(s) 
been  evaluated  and  accepted  by  any 
Govemment  agency? 

Yes No 

If  yes.  give  name  and  address  of  the 
agency: 

Date  of  last  pre-award  audit  review 
by  a  Govemment  agency:  • 


(If  the  answer  is  no.  data  supporting  the 
proposed  rates  must  accompany  the  cost  or 
price  proposal.  A  breakdown  of  the  items 
comprising  overhead  and  G&A  must  be 
furnished.) 

(o)  Cost  estimating  is  performed  by: 

Accounting  Department 

Contracting  Department    ——^^^•^—^-^ 
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Other  (describe) — 

|p)  Has  system  of  control  of  Government 

property  been  approved  by  a  Govemmant 

agency? 
Yes No 


If  yes.  give  name  and  address  of  the 
agency: 


(q)  Purchasing  Procedures: 

Are  purchasing  procedures  written? 

Yes No 


Has  the  purchasing  system  been  approved 
by  a  Government  agency? 
Yes No 

If  yes,  give  name  and  address  of  the   ; 
agency:  | 


(r)  Does  the  offeror  have  an  established 
written  incentive  compensation  or  bonus 
plan? 

Yes No 

(End  of  Provision) 

4S2.219-7S    DvflnMonofUbor 


A«  prescribed  in  415.407(e),  insert  a 
provision  substantially  as  follows: 

Definitkn  of  Labor  C3assificatioas  (Feb  1988) 

Offerors  shall  use  the  following  labor 
classifications  in  preparing  their  technical 
and  cost  proposals. 

(a)  Definition  of  labor  classifications.  The 
direct  labor  hours  appearing  below  are  for 
professionals  and  technicians  only.  These 
hours  do  not  include  management  at  a  level 
higher  than  the  project  management  and 
clerical  support  staff  at  a  level  lower  than 
technician,  ff  it  is  the  contractor's  normal 
practice  to  charge  these  types  of  personnel  as 
a  direct  cost  the  proposal  must  include  them 
along  with  an  estimate  of  the  directly 
chargeable  staff-hours  for  these  personnel.  If 
this  type  of  effort  is  normally  included  in 
indirect  cost  allocations,  no  estimate  is 
required.  However,  direct  charging  of  indirect 
cosU  on  any  resulting  conti^ct  will  not  be 
allowed.  Additionally,  the  hours  below  an 
the  workable  hours  required  by  tiie 
Government  and  do  not  include  release  time 
(i.e..  holiday,  vacation,  etc.). 

(b)  Distribution  of  level  of  effort.  Proposals 
must  utilize  the  labor  categories  and 
distribution  of  the  level  of  effort  specified 
below: 


Professional  Level  IV: 

Base  Period 

Option  Period  I 
Option  Period  0  .„ 
Option  Period  in  _ 
Option  Period  IV  „ 

Professional  Level  Uk 

Base  Period 

Option  Period  l._ 
Option  Period  n ... 
Option  Period  ni„ 
Option  Period  IV.. 

Professional  Level  II: 
Base  Period 


Basic 
quantity 


Option- 
al 
quantity 


Basic 
quantity 

Option- 
al 
quantity 

Option  Period  I 

Option  Period  II 

Option  Period  UI 

.„~ 



Option  Period  IV 

Professional  Level  h 
Base  Period 



Option  Period  I.     _ 

Option  Period  0 

Option  Period  in ...... 

Option  Period  IV 

Technical  Level  lU: 

Base  Period 

Option  Period  I 

Option  Period  U 

Option  Period  in 

Opticr.  Period  IV 

Technical  Level  U: 

Base  Period 

......M..MH..... 

Option  Period  I 

Option  Period  n . 

Option  Period  lU 

Option  Period  IV 

Technical  Level  h 

Base  Period 

Option  Period  I 

Option  Period  n 

Option  Period  m 

Option  Period  IV 

Basic 
quantity 

Option- 
al 
quantity 

Total 
quantity 

Summary: 
Base  Period .... 

Option 
Period  I 

Option 
Period  n 

Option 
PBriodni„... 

Option 
Period  IV.„. 



••■•••MiaMasM 

(c)  When  identifying  individuals  assigned 
to  the  project  the  proposal  must  specify  in 
which  of  the  above  categories  the  identified 
individual  belongs.  If  the  contractor  proposes 
an  average  rate  for  a  company  dassUication. 
the  proposal  must  identify  the  professional  or 
technical  level  within  which  each  company 
category  falls. 

(d)  Tha  proposal  shall  also  include 
Standard  Forms  1411  for  each  of  th« 
following: 

(1)  A  summary  proposal  for  the  total 
contract  pariod 

(2)  For  each  contract  period: 
(i)  A  stunmary  proposal 

(ii)  A  proposal  for  the  basic  quantify 

(iii)  A  proposal  of hours  for  the 

option  quantify 

(End  of  Provision) 

482.21»-7«    PoMnvardCentarMiM. 

As  prescribed  in  415.107a  insert  a 
clause  substantially  as  follows: 


Post  Award  Coofetence  (Feb  IflSS) 

A  poet  award  conference  with  the 
successful  offeror  is  required.  It  will  be 
scheduled  and  held  witiiin  IS  days  after  the 
date  of  contract  award.  The  conference  will 
be  held  at: * . 

(EttdofQause) 

'Contracting  Officer  shall  insert 
appropriate  address. 

452.216-70    Award  Fm. 

As  prescribed  in  416.405.  insert  a 
clause  substantially  as  follows: 
Award  Faa  (Fab  1968) 

The  amount  of  award  fee  the  Contivctor 
earns,  if  any,  is  based  on  a  subjective 
evaluation  by  the  Government  of  the  quality 
of  the  Contractor's  performance  in 
accordance  with  the  award  fee  plan.  The 
Government  will  determine  the  amount  of 

award  fee  every * months  beginning 

with *• .  The  Fee  Determination 

Official  (FDO)  will  unilaterally  determine  the 
amount  of  award  fee.  The  FDO's 
determination  will  be  in  writing  to  the 
Contractor  and  is  not  subject  to  the 
"Disputes"  clause.  The  Government  may 
unilaterally  change  the  award  fee  plan  at  any 
time  and  «vill  provide  such  changes  in  writing 
to  the  Contractor  prior  to  the  beginning  of  the 
applicable  evaluation  period.  The  Contractor 
may  submit  a  voucher  for  the  earned  award 
fee.  Available  award  fee  not  earned  during 
one  period  does  not  carry  over  to  subsequent 
periods. 

(EndofQause) 

'Contracting  Officer  shall  insert 
appropriate  number  of  months. 

"Contracting  Officer  shall  insert 
appropriate  date. 

452.216-71    Baa*  Fm  and  Award  N« 


As  prescribed  in  416.405.  insert  the 
following  provision: 

Bam  Faa  and  Award  Faa  Prapoaal  (Feb  1988) 

For  the  purpose  of  this  solidUtion.  offerors 

shall  propose  a  base  fee  of * percent 

of  the  total  estimated  cost  proposed.  'The 

award  fee  shall  not  exceed * percent 

of  the  total  estimated  cost 

(End  of  Provision) 

'Contracting  Officer  shall  insert 
appropriate  percentages. 

452.216-72    EwJuaHon 
kidalMla  Dalvafy  Contract. 

As  prescribed  in  416J05,  (a),  insert  a 
provision  substantially  as  follows: 

BvaluatiaaQiMalliia»-lndafinii»^)aBvaiy 
Contract  (Fob  1888) 

To  evaluate  offers  for  award  purposes,  the 
Government  will  apply  the  offoror's  proposed 
lixed-prices/rates  to  tlie  estimated  quantities 
inchided  in  the  solicitation,  and  will  add 
other  direct  cooU  if  applicable. 
(End  of  Provision) 
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452.216-73    IMnifnum  and  Maximum 
Contract  Amounts. 

As  prescribed  in  416.505(b).  insert  the 
following  clause: 

Mininnun  and  Maximum  Contract  Amounts 
(Fab  198^- 

During  the  period  specified  in  FAR  clause 
52.216-18.  ORDERING,  the  Government  shall 
place  orders  totalling  a  minimum  of  — — 
* ,  but  not  in  excess  of — -* , 

(End  of  Clause) 

*  Contracting  Officer  shall  insert 
appropriate  quantity  or  dollar  amounts. 

452.216-74     CoWng  Prica. 

As  prescribed  in  416.670.  insert  the 
following  clause: 

Ceiling  Price  (Feb  1988) 

The  ceiling  price  of  this  contract  is  $ * 

.The  Contractor  shall  not  make 

expenditures  or  incur  obligations  in  the 
performance  of  this  contract  which  exceed 
the  ceiling  price  specified  herein,  except  at 
the  Conti^ctor's  own  risk. 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  dollar  amount. 

452.216^75    Latlar  Contract 

As  presoibed  in  416.603-4.  insert  the 
following  clause: 

Letter  Contract  (Fab  1988) 

This  contract  replaces  letter  contract  No. 

* dated * and  all 

amendments  thereta 

(End  of  Clause) 

'Contracting  Officer  shall  insert  number 
and  date. 

452.217-70    Option  To  ExtandtlwTarm  Of 
til*  Contract— Coat-Pkia-nxad-Fa* 
Contract. 

As  prescribed  in  417.208(a).  insert  a 
clause  substantially  as  follows: 

Option  To  Extand  the  Tom  of  tb*  Cdolracl— 
Cost-Plus-Ffand-Fe*  Conlract  (Fob  1988) 

(a)  The  Government  has  the  option  to 
extend  the  term  of  this  contract  for  the 
additional  period(s)  indicated  in  paragraph 
(b)(1)  of  this  clause.  If  more  than  80  days 
remain  in  the  contract  period  of  performance, 
the  Government  without  prior  written 
notification,  may  exercise  this  option  by 
issuing  a  contract  modification.  To  exercise 
tiiis  option  within  the  last  60  days  of  the 
period  of  performance,  the.Govemment  must 
provide  to  th& Contractor  written  notification 
prior  to  that  last  eo-day  period.  This 
preliminary  notification  does  not  commit  the 
Government  to  exercising  the  optica 

(b)  Exercise  of  an  option  will  result  in  the 
following  contract  modifications: 

(1)  The  "Period  of  Performance"  clause 
(452.212-73)  is  modified  for  each  respective 
option  period  as  foUo«vs: 


Period 

Stari  date 

End  date 

Option  Period  I.. 

Option  Period  U 

Option  Period  III 

Option  Period  IV 

• 
• 
• 
• 

* 
a 
• 
a 

(2)  Paragraph  (a)  of  the  "Level  of  Effort" 
clause  (452.212-70)  is  modified  to  reflect  new 
and  separate  level(8)  of  effort  for  each 
respective  option  period  as  follows: 


Period 

Level  of  effort 

(direct  labor 

hours) 

Option  Period  I . 

Ootion  Period  U        .  . 

• 

* 

Option  Period  lU ..._..:.... 

Option  Period  IV „. 

• 

« 

(3)  The  "Estimated  and  Allowable  Cost" 
clause  (452.242-70)  is  modified  to  refiect 
increased  estimated  costs  and  fixed-fees  for 
each  respective  option  period  as  follows: 


Period 

Esti- 
mated 
cost 

Fixed 
fee 

Total 

Option  Period  I 

Option  Period  I 

Option  Period  I. 

Option  Period  I 

a 
^^.* 

* 
* 

IIII 
IIII 

IIII 
IIII 

(4)  If  this  contract  contains  "not  to  exceed 
amounts"  for  elements  of  other  direct  costs 
(ODC),  those  amounts  are  increased  as 
follows: 


Period 

Other  direct 
cost  items 

Option  Period  I _«« 

Option  Period  U  » 

Option  Period  UI . 

Option  Period  IV 

• 
• 
• 
* 

(End  of  clause) 

*  Contracting  Officer  shall  insert  number 
for  additional  j>enod(s).  as  well  as  dates, 
quantities,  ana  amounts  in  paragraphs  (a) 
through  (dl 

Alternate  I  (Feb  1968).  As  prescribed  in 
417.206(a),  substitute  a  paragraph  (b)(2) 
substantially  as  follows: 

(2)  During  the  option  period(s)  the 
Contractor  shall  provide  the  services 
described  below: 


Period 

Attachment 

Option  Period  I 

Option  Period  U  - 

Option  Period  lU 

Option  Period  IV . 

a 

• 

• 

• 

'Contracting  Officer  shall  insert  number 
for  additional  periodfsj,  as  well  as  dates. 


quantities,  and  amounts  in  paragraphs  (af 
through  (d). 


452.217-71    Option  to  Extand  ttM  T*rm  Of 
ttM  Contract— Cost-No-F**  Contract 

As  prescribed  in  417.208(b),  insert  a 
clause  substantially  as  follows: 

Option  to  Extend  the  Tern  of  die  Contract— 
Coot-No-Foa  Contract  (Fob  1988) 

(a)  The  Government  has  the  option  to 

extend  the  term  of  this  contract  for '^— 

additional  period(8).  If  more  than  60  days 
remain  in  the  contract  period  of  performance, 
the  Government  without  prior  written 
notification,  may  exercise  this  option  by 
issuing  a  contract  modification.  To  exercise 
this  option  within  the  last  00  days  of  the 
period  of  performance,  the  Government  ihoit 
provide  to  the  Contractor  written  notification 
prior  to  that  last  60-day  period.  This 
prelimiary  notification  does  not  commit  the 
Government  to  exercising  the  option. 

(b)  Exercise  of  an  option  will  result  in  the 
following  contract  modifications: 

(1)  The  "Period  of  Performance"  clause 
(4S2.212-73)  is  modified  for  each  respective 
option  period  as  follows: 


Period 

Start  date 

End.  date 

Ootion  Period  I........... 

• 
• 

• 

• 

Option  Period  U 

Option  Period  in 

Option  Period  IV 

• 

(2)  Paragraph  (a)  of  the  "Level  of  Effort" 
clause  (462.212-70)  is  modified  to  reflect  new 
and  separate  level(s)  of  effort  for  the 
respective  option  periods  as  follows: 


Period 

Level  of  effort 

(direct  labor 

hours) 

Option  Period  I 

Option  Period  U ...„ 

Cation  Period  lU 

Option  Period  IV 

• 

• 

• 

• 

(3)  The  "Estimated  and  Allowable  Cost" 
clause  (452.242-70)  is  modifled  to  reflect 
increased  estimated  coats  for  the  respective 
option  periods  as  follows: 


Period 

Estimated 
coot 

Option  Period  I 

Option  Period  n 

Option  Period  U          ~. 

Option  Period  IV 

8 * 

s — • 

(4)  If  this  contract  contaiiu  "not  to  exceed 
amounts"  for  elements  of  other  direct  costs 
(ODC),  those  amounts  are  incraasod  as 
followfs: 


Fedetal  RegieU»r  /Vol.  53.  No.  39  /  Monday.  Febroary  29.  t98»  /  Rules  and  Regnlations 


Federtl  Register  /  Vol.  53.  No.  39  /  Monday.  February  29.  1988  /  Rules  and  Regulations 


607B 


607»  F«tot«l  Regiirter  /Vol.  53.  No.  39  /  Monday.  Fefaniary  29.  19rt  /  Rules  and  Regulations 


Period 


Option  Period  I 

Option  Period  II .... 
Option  Period  III. 


Option  Period  IV 


Other  direct 
cost  items 


Period 


(End  of  clauae) 

'Contracting  Officer  shaH  insert  number 
for  additional  periodfsj,  as  well  as  dotes, 
quantities,  ana  amounts  in  paragraphs  (a) 
Ihroagh  (d). 


AJlemate  I  (Feb  1988).  As  prescribed  in 
417.20e(b)  insert  a  paragraph  (b)(2) 
substantially  as  follows: 

(2)  During  the  option  period(s)  the 
Contractor  shall  provide  the  services 
described  below: 


Option  Period  I... 
Option  Period  II . 
Option  Period  UI 
Option  Period  IV 


Level  of  effort 

(direct  labor 

hours) 


(3)  The  "Estimated  and  Allowable  Cost" 
clause  (452.242-70)  is  modified  to  reflect 
increased  estimated  costs  and  base  fee  and 
sward  fee  pool  for  each  respective  option 
period  as  foliows: 


Period 


Option  Period  I 

Option  Period  II  _ 
Option  Period  111.. 
Option  Period  IV- 


Attachment 


Period 

Esti- 

maled 

coal 

Rase 
fee 

Award 
fee 
pool 

Total 

Option  Period  I .. 
Option  Period 

II. 
Option  Period 

III. 
Option  Period 

IV. 

• 
t 

* 
e 

IIII 

.1.1      .1      J 
IIII 

'Contracting  Officer  shall  insert  number 
for  additional  period(sf,  as  well  as  dates, 
quantities,  ana  amounts  in  paragraphs  (a) 
through  Id). 


(4)  If  this  contract  contains  "not  to  exceed 
amoonts"  for  elements  of  other  direct  costs 
(ODC).  those  amounts  are  infj^nspf)  as 
follows: 


)ntoJ 


§452.217-72  Optioa  To  Extwid  Mm  T4 
of  Mf  Cootract-Cort-Plus  AMwrJ  r— 
Contract 

As  preflcribed  in  417.20e(c).  insert  a 
clause  substantially  as  follows: 

Oplion  To  Extend  the  Tann  of  the  _ 
Coei-Phis-AwaRi.Fae  Coottact  (Fab 

(a)  The  Government  has  the  option 
extend  the  term  of  this  contract  for  — 
additional  periods.  If  more  than  60  days 
remain  in  the  contract  period  of  performance, 
the  Government,  without  prior  written 
notification,  may  p^prrifn'  this  option  by 
issuing  a  contract  modirication.  To  exercise 
this  option  within  the  last  60  days  of  the 
period  of  performance,  the  Government  must 
provide  to  the  Contractor  written  notification 
prior  to  that  last  60-day  period.  This 
preliminary  notification  does  not  commit  the 
Government  to  exercising  the  option. 

(b)  Exercise  of  an  option  will  result  in  the 
following  contact  modifications: 

(1)  The  "Period  of  Performance"  dauaa  I 
(452.212-73)  is  modified  for  each  respective 
option  period  as  follows: 


Period 

Other  direct 
coat  items 

Ootion  Period  I  . 

a 

Option  Period  I] 

Option  Period  m 

• 

* 

Option  Period  IV 

• 

t\ (End  of  Clause) 


'Contracting  Officer  shall  insert  number 
for  additional  period(s),  as  well  as  dates, 
quantities,  and  amounts  inparagmpha  (a) 
through  (dj. 

Alternate  I  (Feb  1988).  As  prescribed  in 
417.206(c),  substitute  a  paragraph  (b)(2) 
substantially  as  follows: 

(2)  During  the  option  period(s)  the 
Contractor  shall  provide  the  services 
described  below: 


Period 


Period 


Option  Period  I 

Option  Period  II ... 
Option  Period  III ., 
Option  Period  IV. 


End  date 


Option  Period  I 

Option  Period  U  _. 
Option  Period  ID., 
Option  Period  IV. 


Attachment 


Contracting  Officer  shall  insert  number 
for  additional  period(s),  as  well  as  dates, 
quantities,  ana  amounts  in  paragraphs  (a) 
through  (d). 


(2)  Paragraph  (a)  of  the  Xevei  of  Effort" 
clause  (452.212-70)  is  modifled  to  reflect  new 
and  separate  leveLfs)  of  effort  for  each 
respective  option  period  as  follows: 


452.217-73    OpMonforL^^ > 

QuaMity—Cost-nii»-fta«tf.Fa«  Contract 

As  prescribed  in  417.a08(d).  insert  a 
clause  substantially  as  follows: 


Option  for  Incraasad  Quantity— Cost-Phis- 
Flxed-Fee  Contract  (Feb  tSSS) 

(a)  By  issuing  a  contract  modification 
exercising  the  option,  the  Govemmenl  may 
increase  the  estimated  level  of  effort  by: 


Period 

Level  of  effort 

(direct  labor 

hours) 

Base  Ppriod 

Option  Period  I „ 

Option  Period  il _.. 

Option  Period  III ..._ 

Option  Period  IV.. 

(b)  The  Government  may  issue  a  maximam 

of * orders  to  increase  the  level  of 

effort  in  blocks  of * hours  during  any 

given  period. 

(c)  The  estimated  coal  of  each  block  of 
hours  is  as  follows: 


Period 

Esti- 
mated 
cost 

Fixed 
fee 

Total 
cost 

Base  Period 

*$_ 

•$_ 

**- 

Option  Period  I 

•$- 

'^- 

Option  Period  11  „. 

•t- 

•$- 

•»- 

Option  Period  III ... 

•*- 

•$- 

•»- 

Option  Period  IV... 

•$- 

•$- 

'%- 

(d)  When  these  options  are  exercised, 
paragraph  (a)  of  the  "Level  of  Effort"  clause 
(452.212-70)  and  the  "Estimated  and 
Allowable  Cost"  clause  (452.242-70)  will  be 
modified  accordingly. 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  quantitiea  as  weJlaa  amounts  of 
hours  and  dollars. 

45Z217-74    Option forlnctMaod 
Ckianmy    Coal  Wo  Tm  Cowtfact 

As  prescribed  in  417.20B(e),  Insert  a 
clause  substantially  as  follows: 

Optioa  for  Inciaaaad  Quantity— Coat-No-Faa 
Contract  (Feb  ISSS) 

(a)  By  issuing  a  contract  modification 
exercising  the  option,  the  Govemmant  may 
increase  the  estimated  level  of  effort  by: 


Period 


Base  Period. 


Option  Period  !.._ 
Option  Period  II .. 
Option  Period  in.. 
OpHon  Period  IV.. 


Level  of  effort 

(direct  labor 

hours) 
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(b)  The  Government  may  issue  a  maximum 

of * orders  to  increase  the  level  of 

effort  in  blocks  of * hours  during  any 

given  period. 

(c)  The  estimated  cost  of  each  block  of 
hours  is  as  follows: 


Period 

Estimated 
cost 

Base  Period 

s 

Option  Period  I 

Option  Period  II 

Option  Period  III 

Option  Period  IV 

$ * 

$ • 

*                * 

s * 

(d)  When  these  options  are  exercised, 
paragraph  (a)  of  the  "Level  of  Effort"  clause 
(452.212-70)  and  the  "Estimated  and 
Allowable  Cost"  clause  (452.242-70)  will  be 
modified  accordingly. 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  quantities  as  well  as  amounts  for 
hours  and  dollars. 

452.217-75    Option  for  Incroasad 
Quantity— Cost-Plu*.Award-FM  Contract 

As  prescribed  in  417.20B(f),  insert  a 
clause  substantially  as  follows: 

Option  for  Increased  Quantity— Coat-Phis- 
Award-Fee  Contract  Feb  (1988) 

(a)  By  issuing  a  contract  modification 
exercising  the  option,  the  Government  may 
increase  the  estimated  level  of  effort  by: 


Period 

Level  of  effort 

(direct  labor 

hours) 

Rhsp  Pprind 

Option  Period  I 

Ootion  Period  III 

Ootion  Period  IV 

(b)  The  Government  may  issue  a  maximum 

of * orders  to  increase  the  level  of 

effort  in  blocks  of * hours  during  any 

given  period.  The  estimated  cost,  base  fee. 
and  award  fee  pool  of  each  block  of  hours  is 
as  follows: 

(c)  The  estimated  cost,  base  fee,  and  award 
fee  pool  of  each  block  of  hours  is  as  follows: 


Period 


Rase 

Option  I 

Option  II 

Option  III 

Option  IV 


EsK- 

mated 

eosi 


Base 
fee 


$-•— 


Award 
-  fee 
pool 


Total 


(d)  When  these  options  are  exercised, 
paragraph  (a)  of  the  "Level  of  Effort"  clause 
(452.212-70)  and  the  "Estimated  and 
Allowable  Cost"  (452.242-70)  clause  will  be 
modified  accordingly. 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  quantities  as  well  as  amounts  for 
hours  and  dollars. 


452.217-76  Option  to  Extend  tiM  Effective 
PerfcMf  of  the  Contract— Time-and4tatarials 
or  Lal>or-Hour  Contract 

As  prescribed  in  417.208(g).  insert  a 
clause  substantially  as  follows: 

Option  to  Extend  the  Effective  Period  of  the 
Contract— Tima-and-Matefials  or  Labor-Hour 
Contract  (Feb  1988) 

(a)  The  Government  has  the  option  to 
extend  the  effective  period  of  this  contract  for 

* additional  period(s).  If  more  than 

60  days  remain  in  the  contract  effective 
period,  the  Government,  without  prior  written 
notification,  may  exercise  this  option  by 
issuing  a  contract  modification.  To 
unilaterally  exercise  this  option  within  the 
last  60  days  of  the  effective  period,  the 
Government  must  issue  written  notification 
of  its  intent  to  exercise  the  option  prior  to 
that  last  60-day  period.  This  preliminary 
notification  does  not  commit  the  Government 
to  exercise  the  option, 

(b)  Exercise  of  an  option  will  result  in  the 
following  modifications: 

(1)  The  "Ceiling  Price"  clause  (452.216-75) 
is  modified  to  reflect  new  and  separate 
ceiling  prices  for  each  respective  option 
period  as  follows: 


Period 


Option  Period  I... 
Option  Period  II . 
Option  Period  III 
Option  Period  IV 


Ceiling  price 


(2)  The  "Effective  Period  of  the  Contract" 
clause  (452.212-73)  is  modified  for  each 
respective  option  period  as  follows: 


Period 

Start  date 

End  date 

Option  Period  I.... 

Option  Period  II 

Option  Period  III 

Option  Period  IV 

a 
• 
• 
• 

• 
• 
• 
a 

(End  of  Clause) 

'Contracting  Officer  shall  insert  appropri- 
ate number  and  aates. 


452^17-77   Option  to  Eirtatid  the  Effactive 

faiaJ»J|MHa    ffci.awiH.,  l^wlaMirf 

wHiaiwaw  uuaiiuiy  vonvaci. 

As  prescribed  in  417.206(h).  insert  a 
clause  substantially  as  follows: 

Option  to  Extend  the  Effactiva  Period  of  the 
Contract    IndaBnita-Delivafy/lndaflnlta- 
Quantity  Contract  (Feb  1988) 

(a)  The  Government  has  the  option  to 
extend  the  effective  period  of  this  contract  for 

* additional  period(s).  If  more  than 

60  days  remain  in  the  contract  effective 
period,  the  Government,  without  prior  written 
notification,  may  exercise  this  option  by 
issuing  a  contract  modification.  To 
unilaterally  exercise  this  option  within  the 
last  80  days  of  the  effective  period,  the 
Govemmenl  must  issue  written  notification 


of  its  intent  to  exercise  the  option  prior  to 
that  last  60-day  period.  This  preliminary 
notification  does  not  commit  the  Government 
to  exercising  the  option. 

(b)  Exercise  of  an  option  will  result  in  the 
following  modifications: 

(1)  The  "Minimum  and  Maximum  Contract 
Amount"  Clause  (452.216-75)  is  modified  to 
reflect  new  and  separate  maximum  amounts 
as  follows: 


Period 

Minimum 

Maximum 

amount 

amount 

Option  Period  I... 

S * 

#        • 

Option  Period  II . 

s — • 

A'       • 

Option  Period 

s — • 

1 — • — 

UI. 

Option  Period 

*              * 

$ — • — 

IV. 

(2)  The  "Effective  Period  of  the  Contracf ' 
Clause  (452.212-73)  will  be  modified  as 
follows: 


Period 

Start  date 

End  date 

Option  Period  I 

Option  Period  II 

Option  Period  III 

Option  Period  IV 

• 
• 
• 
* 

* 
• 

a 
• 

(End  of  Clause) 

'Contracting  Officer  shall  insert  appropri- 
ate quantity  as  well  as  other  amount  of 
hours  or  dollars  and  dates. 


4S2.217-7t    Option  to  Extend  tite  Term  Of 
tlie  Contract'^flxed  l*rlce  Contract 

As  prescribed  in  417.20B(i).  insert  a 
clause  substantially  as  follows: 

Option  to  Extend  the  Term  of  the  Contract — 
Fixad-Price  Contract  (Feb  1988) 

(a)  The  Government  has  the  option  to 

extend  the  term  of  this  contract  for * 

additional  period(s).  If  more  than  60  days 
remain  in  the  contract  period  of  performance, 
the  Government,  without  prior  written 
notification,  may  exercise  this  option  by 
issuing  a  contract  modification.  To  exercise 
this  option  within  the  last  60  days  of  the 
period  of  performance,  the  Government  must 
provide  to  the  Contractor  %vritten  notification 
prior  to  that  last  60-day  period.  This 
preliminary  notification  does  not  commit  the 
Government  to  exercising  the  option. 

(b)  Exercise  of  an  option  will  result  in  the 
following  contract  modifications: 

The  "Period  of  Performance"  clause  will  be 
modified  as  follows: 


Period 

Start  date 

End  dale 

Option  Period  I 

Option  Period  11 

Option  Period  III 

Option  Period  IV , 

a 
• 
• 
• 

1 

•      •      •      • 

(End  of  Clause) 


I  #  rx    I 
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'Contracting  Officer  shaJJ  insert  appropri- 
ate number  and  dates. 


452.217-79    Option  for  Inereascd 
Ouanmy— Fixed-Price  Contract. 

As  prescribed  in  417.208(j),  insert  a 
clause  substantially  as  follows: 

Optioo  for  Inoeaaad  Quantity— Fixed-Price 
Contract  (Feb  1968)  i 

(a)  The  Government  may  increase  the 
quantity  of  woric  called  for  under  this 
contract  as  follows: 

Optional  Items * 

Quantity * 

Unit  Price * 

Delivery  Date * 

(b)  The  Contracting  Officer  may  exercise 
an  option  by  written  notice  to  the  Contractor 
within  the  following  time  periods: 

Optional  Items * 

Time  Period  for  Exercising  Option • 

'Contracting  Officer  shall  insert 
appropriate  data  in  paragraphs  (a)  and  (b). 

452.219-70    Set-Aside/Size  Standard 
biformation. 

As  prescribed  in  419.304,  insert  the 
following  provision:  T 

Set-Aside/Size  Standard  hifonnation  (Feb 
IMS) 

This  solicitation  includes  the  following  set- 
aside  and/or  size  standard  criteria: 

(a)  Percent  of  the  set-aside * 

(b)  Type  of  set-aside • 

(c)  Small  business  size  standard  or  other 
criteria * 

(d)  Standard  Industrial  Classification  (SIC) 
Code * 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  data. 

452.222-70    Service  Contract  Act  Of  196S- 
contracts  of  $2,500  or  less. 

As  prescribed  in  422.7002.  insert  the 
following  clause: 

Service  Contract  Act  of  1965— Contracts  of 
$2,500  or  Less  (Feb  1968) 

Except  to  the  extent  that  an  exemption, 
variation,  or  tolerance  would  apply  if  this 
contract  were  in  excess  of  S2.50a  the 
contractor  and  any  subcontractor  shall  pay 
all  employees  woricing  on  the  contract  not 
less  than  the  minimum  wage  specified  under 
section  6(a)(1)  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (29  U.S.C.  201-208). 
Regulations  and  interpretations  of  the  Service 
Contract  Act  of  1965  are  contained  in  29  CFR 
Part  4. 

(End  of  Clause) 

452.222-71    Service  Contract  Act  of  1995 

As  prescribed  in  422.200.  insert  the 
following  clause: 

Service  Contract  Act  of  1965  (Feb  198S) 

(a)  Definitions.  "Act."  as  used  in  this 
clHuse.  means  the  Service  Contract  Act  of 
1965,  as  amended  (41  U.C^  C.  351  et  seq). 
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"Contractor,"  as  used  in  this  clause  in  any 
subcontract,  shall  be  deemed  to  refer  to  the 
subcontractor,  except  in  the  term 
"Government  Prime  Contractor." 

"Service  employee,"  as  used  in  this  clause, 
means  any  person  engaged  in  the 
performance  of  this  contract  other  than  any 
person  employed  in  a  bona  fide  executive, 
administrative,  or  professional  capacity,  as 
these  terms  are  defined  in  Part  541  of  Title  29, 
Code  of  Federal  Regulations,  as  revised.  It 
includes  all  such  persons  regardless  of  any 
contractual  relationship  that  may  be  alleged 
to  exist  between  a  Contractor  or 
subcontractor  and  such  persons. 

(b)  Applicability.  This  contract  is  subject  to 
the  following  provisions  and  to  all  other 
applicable  provisions  of  the  Act  and 
regulations  of  the  Secretary  of  Labor  (29  CFR 
Part  4).  This  clause  does  not  apply  to 
contracts  or  subcontracts  administratively 
exempted  by  the  Secretary  of  Labor  or 
exempted  by  41  U.S.C.  356.  as  interpreted  in 
Subpart  C  of  29  CFR  Part  4. 

(c)  Compensation,  (l)  Each  service 
employee  employed  in  the  performance  of 
this  contract  by  the  Contractor  or  any 
subcontractor  shall  be  paid  not  less  than  the 
minimum  monetary  wages  and  shall  be 
furnished  fringe  benefits  in  accordance  ¥n\h 
the  wages  and  fringe  benefits  determined  by 
the  Secretary  of  Labor,  or  authorized 
representative,  as  specified  in  any  wage 
detennination  attached  to  this  contract. 

(2)(i)  If  a  wage  determination  is  attached  to 
this  contract,  the  Contractor  shall  classify 
any  class  of  service  employee  which  is  not 
listed  therein  and  which  is  to  be  employed 
under  the  contract  (i.e.,  the  work  to  be 
performed  is  not  performed  by  any 
classlTTcation  listed  in  the  wage 
determination]  so  as  to  provide  a  reasonable 
relationship  (i.e..  appropriate  level  of  skill 
comparison)  between  such  unlisted 
classifications  and  the  classifications  listed 
in  the  wage  determination.  Such  conformed 
class  of  employees  shall  be  paid  the 
monetary  wages  and  furnished  the  fringe 
benefits  as  are  determined  pursuant  to  the 
procedures  in  this  paragraph  (c). 

(ii)  Tliis  conforming  procedure  shall  be 
initiated  by  the  Contractor  prior  to  the 
performance  of  contract  work  by  the  unlisted 
class  of  employee.  The  contractor  shall 
submit  a  report  of  the  proposed  conforming 
action  including  information  whether  the 
authorized  representative  of  the  employees  or 
nonrepresented  employees  on  their  own 
behalf  agree  with  the  action  proposed,  to  the 
Contracting  Officer  no  later  than  30  days 
after  the  unlisted  class  of  employee  performs 
any  contract  work.  The  Contracting  Officer 
shall  review  the  proposed  classification  and 
rate  and  promptly  submit  the  Contractor's 
conforming  action  report  and  all  other 
pertinent  information  to  the  Wage  and  Hour 
Division.  Employment  Standards 
Administration.  U.S.  Department  of  Labor. 
The  Wage  and  Hour  Division  will  approve, 
modify,  or  disapprove  the  action  or  render  a 
final  determination  in  the  event  of 
disagreement  within  30  days  of  receipt  or  will 
notify  the  Contracting  Officer  widiin  30  days 
of  receipt  that  additional  time  is  necessary. 

(iii)  The  final  detennination  of  the 
conformance  action  by  the  Wage  and  Hour 


Division  shall  be  transmitted  to  the 
Contracting  Officer  who  shall  promptly  notify 
the  Contractor  of  the  action  taken.  Each 
affected  employee  shall  be  furnished  by  the 
Contractor  with  a  written  copy  of  such 
determination  or  it  shall  be  posted  as  a  part 
of  the  wage  determination. 

(iv)(A)  The  process  of  establishing  wage 
and  fringe  benefit  rates  that  bear  a 
reasonable  relationship  to  those  listed  in  a 
wage  determination  cannot  be  reduced  to  any 
single  formula.  The  approach  used  may  vary 
from  wage  determination  to  wage 
determination  depending  on  the 
circumstances.  Standard  wage  and  salary 
administration  practices  which  rank  various 
job  classifications  by  pay  grade  pursuant  to 
point  schemes  or  other  job  factors  may,  for 
example,  l>e  reHed  upon.  Guidance  may  also 
be  obtained  from  the  way  different  jobs  are 
rated  under  Federal  pay  systems  (Federal 
Wage  Board  Pay  System  and  the  General 
Schedule)  or  from  other  wage  determinations 
issued  in  the  same  locality.  Basic  to  the 
establishment  of  any  conformable  wage 
rBte(s)  is  the  concept  that  a  pay  relationship 
should  be  maintained  between  job 
classifications  based  on  the  skill  required  and 
the  duties  performed. 

(B)  In  the  case  of  a  contract  modification, 
an  exercise  of  an  option,  or  extension  of  an 
existing  contract,  or  in  any  other  case  where 
a  Contractor  succeeds  a  contract  under 
which  the  classification  in  question  was 
previously  conformed  pursuant  to  paragraph 
|c)  of  this  clause,  a  new  conformed  wage  rate 
and  fringe  benefits  may  be  assigned  to  the 
conformed  classification  by  indexing  (i.e., 
adjusting)  l)»e  previous  conformed  rate  and 
fringe  benefits  by  an  amount  equal  to  the 
average  (mean)  percentage  increase  (or 
decrease,  where  appropriate)  between  the 
wages  and  fringe  benefits  specified  for  all 
classifications  to  be  used  on  the  contract 
which  are  listed  in  the  current  wage 
determination,  and  those  specified  for  the 
corresponding  classifications  in  the 
previously  applicable  wage  determination. 
Where  conforming  actions  are  accomplished 
in  accordance  with  this  paragraph  prior  to 
the  performance  of  contract  work  by  the 
unlisted  class  of  employees,  the  Contractor 
shall  advise  the  Contracting  Officer  of  the 
action  taken  but  the  other  procedures  in 
subparagraph  (c)(2)(ii]  of  this  clause  need  not 
be  followed. 

[C\  No  employee  engaged  in  performing 
work  on  this  contract  shall  in  any  event  be 
paid  less  than  the  currently  applicable 
minimum  wage  specified  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1936,  as 
amended. 

(v)  The  wage  rate  and  fringe  benefits 
finally  determined  under  this  subparagraph 
(c)(2)  of  this  clause  shall  be  paid  to  all 
employees  performing  in  the  classification 
from  the  first  day  on  which  contract  work  is 
performed  by  them  in  the  classification. 
Failure  to  pay  the  unlisted  employees  the 
compensation  agreed  upon  by  the  interested 
parties  and/or  finally  detennined  by  tht 
Wage  and  Hour  Division  retroactive  to  the 
dale  such  class  of  employees  commenced 
contract  work  shall  be  a  violation  of  the  Act 
and  this  contract. 


(vi)  Upon  discovery  of  failure  to  comply 
with  subparasrapb  (c)(2),  the  Wage  and  Hour 
Division  shall  make  a  final  determination  of 
conformed  daaeification.  wage  rate,  and/or 
fringe  beaefits  which  shall  be  retroactive  to 
the  date  such  clasa  or  classes  of  employees 
commenced  contract  work. 

(3)  Adittstment  of  Compensation.  If  the 
term  of  this  contract  is  more  than  1  year,  the 
minimum  monetary  wages  and  fringe  benefits 
required  to  be  paid  or  furnished  thereunder  to 
service  employees  under  this  contract  shall 
be  subject  to  adjustment  after  1  year  and  not 
less  often  than  once  every  2  years,  under 
wage  determinations  issued  by  the  Wage  and 
Hour  Division. 

(d)  Obligation  to  Furnish  Fringe  Benefits. 
The  Contractor  or  subcontractor  may 
discharge  the  obligation  to  furnish  hinge 
benefits  specified  in  the  attachment  or 
determined  under  subparagraph  (c)(2)  above 
by  furnishing  equivalent  combinations  of 
bona  fide  fringe  benefits,  or  by  making 
equivalent  or  differential  cash  payments, 
only  in  accordance  with  Subpart  D  of  29  CFR 
Part  4. 

(e)  Minimum  Wage.  In  the  absence  of  a 
minimum  wage  attachment  for  this  contract 
neither  the  Contractor  nor  any  subcontractor 
under  this  contract  shall  pay  any  person 
performing  work  under  this  contract 
(regardless  of  whether  the  person  is  a  service 
employee)  less  than  the  minimum  wage 
specified  by  section  6(a)(1)  of  the  Fair  Labor 
Standards  Act  of  1938.  Nothing  in  this  clause 
shall  relieve  the  Contractor  or  any 
subcontractor  of  any  other  obligation  under 
law  or  contract  for  payment  of  a  hi^er  wage 
to  any  employee. 

(f)  Successor  Contracts.  If  this  contract 
succeeds  a  contract  subject  to  the  Act  under 
which  substantially  the  same  services  were 
furnished  in  the  same  locahty  and  service 
employees  were  paid  wages  and  fringe 
benefits  provided  for  in  a  collective- 
bargaining  agreement,  in  the  absence  of  the 
minimum  wage  attachment  for  this  contract 
setting  forth  such  collectively  bargained  wage 
rates  and  fringe  benefits,  neither  the 
Contractor  nor  any  subcontractor  under  this 
contract  shall  pay  any  service  employee 
performing  any  of  the  contract  work 
(regardless  of  whether  or  not  such  employee 
was  employed  under  the  predecessor 
contract),  less  than  the  wages  and  fringe 
benefits  provided  for  in  such  collective 
bargaining  agreemenL  to  which  sock 
employee  would  have  been  entitled  if 
empkqred  under  the  predecessor  contract. 
inclucUng  accmad  wages  and  fringe  benefits 
and  any  prospective  increases  in  wages  and 
fringe  benefits  provided  for  under  sirefa 
agreement.  No  Contractor  or  subcontra'  '.or 
under  this  contract  may  be  relieved  of  .ne 
forcing  obligation  unless  the  limitations  of 
29  CFR  4.10  apply  or  unless  the  Secretary  of 
Labor  or  his  authoriiad  representative  finds, 
after  a  hearing  as  provided  in  29  CFR  4.ta 
that  the  wages  and/or  fringe  benefits 
provided  for  in  such  agreement  are 
substantially  at  variance  wjth  those  which 
prevail  for  aervioes  of  a  character  similar  in 
the  kicality.  or  deteminas.  as  provided  in  20 
CFR  4.11,  that  the  collective  bargaining 
agreeweiil  applkabte  to  service  employees 
employed  under  the  predecessor  contract 


was  not  entered  into  as  a  result  of  arm's 
length  negotiations.  Where  it  is  found  hi 
acrordanoe  with  the  review  procedures 
provided  hi  29  CFR  4.10  and/or  4.11  and  Parts 
6  and  8  that  some  or  all  of  the  wages  and/or 
fringe  benefits  contained  in  a  predecessor 
Contractor's  collecdve  bar^gaining  agreement 
are  substantially  at  variance  with  diose 
which  prevail  for  services  of  a  character 
similar  in  the  locality,  and/or  that  the 
collective  bargaining  agreement  applicable  to 
service  employees  employed  under  the 
predecessor  contract  was  not  entered  into  as 
a  result  of  arm's  length  negotiations,  the 
Department  will  issue  a  new  or  revised  wage 
determination  setting  forth  the  applicable 
wage  rates  and  fringe  benefits.  Such 
determination  shall  be  made  part  of  the 
contract  or  subcontract  in  accordance  with 
the  decision  of  the  Administrator,  the 
Administrative  Law  Judge,  or  the  Board  of 
Service  Contract  Appeals,  as  the  case  may 
be,  irrespective  of  whether  such  issuance 
occurs  prior  to  or  after  the  award  of  a 
contract  or  subcontract  (53  Comp.  Gen.  401 
(1973)).  In  the  case  of  a  wage  determination 
issued  solely  as  a  result  of  a  finding  or 
substantial  variance,  such  determination 
shall  be  effective  as  of  the  date  of  the  final 
administrative  decision. 

(g)  Notification  to  Employees.  The 
Contractor  and  any  subcontractor  under  this 
contract  shall  notify  each  service  employee 
commencing  woik  on  this  contract  of  the 
minimum  monetary  wage  and  any  fringe 
benefits  required  to  be  paid  pursuant  to  this 
contract  or  shall  post  the  wage 
determination  attached  to  this  contract  The 
poster  provided  by  the  Department  of  Labor 
(Publication  WH 1313)  shall  be  posted  in  a 
prominent  and  accessible  place  at  the 
worksite.  Failure  to  comply  with  this 
reqmrement  is  a  violation  of  section  2(a)(4)  of 
the  Act  and  of  this  contract. 

(h)  Safe  and  Sanitary  Working  Conditions. 
The  Contractor  or  subcontractor  riiall  not 
permit  any  part  of  the  services  called  for  by 
this  contract  to  be  performed  in  buildings  or 
surroundings  or  under  working  conditions 
provided  l^  or  under  the  control  or 
supervision  of  the  Contractor  or 
subcontractor  which  are  unsanitary. 
hazardous,  or  dangerous  to  the  health  or 
safety  of  the  service  employees.  The 
Contractor  or  subcontractor  shall  comply 
with  the  safety  and  health  standards  applied 
under  28  CFR  Part  1825. 

(i)  Reconk.  (1)  The  Contractor  and  each 
subcontractor  performing  work  subiect  to  the 
Act  shall  make  and  maintain  for  3  years  from 
the  completion  of  the  work,  and  make 
available  for  bispection  and  transcription  by 
authorixad  representatives  of  the  Wage  and 
Hour  DtvWon.  Employment  Standanla 
Adndnistratioa  a  record  of  the  following: 

(i)  For  each  employee  subject  to  the  Act — 

(A)  Name  and  address  and  social  security 
nionben 

(B)  Correct  work  classification  or 
claasifications.  rate  or  rates  of  monetary 
wages  paU  and  frhige  benefits  provided,  rate 
or  rales  of  payments  in  lieu  of  frin^  benefits, 
and  total  daily  and  weekly  compensation: 

(C)  Daily  and  weekly  hours  worked  by 
eacli  employee,  and 


(D)  Any  deductions,  rebates,  or  refunds 
from  the  total  daily  or  weekly  compensation 
of  each  employee. 

(ii)  For  those  classes  of  service  employees 
not  included  in  any  wage  determination 
attached  to  this  contract  wage  rates  or  fringe 
benefits  determined  by  the  interested  parties 
or  by  the  Administrator  or  authorized 
representative  under  the  terms  of  paragraph 
(c)  of  this  clause.  A  copy  of  the  report 
required  by  subparagraph  (c)(2Kii)  of  this 
clause  will  fulfill  this  requirement. 

(iii)  Any  list  of  the  predecessor 
Contractor's  employees  which  had  been 
furnished  to  the  Contractor  prescribed  by 
paragraph  (n)  of  this  clause. 

(2)  The  Contractor  shall  also  make 
available  a  copy  of  this  contract  for 
inspection  or  transcription  by  authorized 
representatives  of  the  Wage  and  Hour 
Division. 

(3)  Failure  to  make  and  maintain  or  to 
make  available  these  records  for  inspection 
and  transcription  shall  be  a  violation  of  the 
regulations  and  this  contract,  and  in  the  case 
of  failure  to  produce  these  records,  the 
Contracting  Officer,  upon  direction  of  the 
Department  of  Labor  and  notification  to  the 
Contractor,  shall  take  action  to  cause 
suspension  of  any  further  payment  or 
advance  of  funds  until  the  violation  ceases. 

(4)  The  Contractor  shall  permit  authorized 
representatives  of  the  Wage  and  Hour 
Division  to  conduct  interviews  with 
employees  at  the  worksite  during  normal 
working  hours. 

(i)  Pay  Periods.  The  Contractor  shall 
unconditionally  pay  to  each  employee  subject 
to  the  Act  all  wages  due  free  and  clear  and 
without  subsequent  deduction  (except  as 
otherwise  provided  by  law  or  Regulations,  29 
CFR  Part  4).  rebate,  or  kickback  on  any 
account  These  payments  shall  be  made  no 
later  than  one  pay  period  following  the  end  of 
the  regular  pay  period  in  which  the  wages 
were  earned  or  accrued.  A  pay  period  under 
this  Act  may  not  be  of  any  duration  longer 
than  semi-monthly. 

(k)  Withholding  of  Payments  and 
Termination  of  Contract  The  Contracting 
Officer  shall  withhold  or  csuse  to  be 
withheld  from  the  Government  Prime 
Contractor  under  this  or  sny  other 
Government  contract  fvith  die  Prime 
Contractor  such  sums  as  an  appropriate 
official  of  the  Department  of  Labor  requests 
or  such  sums  as  the  Contracting  Officer 
decides  may  be  necessary  to  pay  underpaid 
empkiyees  employed  by  the  contractor  or 
subcontractor.  In  the  event  of  failure  to  pay 
any  employees  subject  to  the  Act  all  or  part 
of  the  wages  or  fringe  benefits  due  under  the 
Act.  the  Contracting  Officer  msy.  after 
authorisation  or  by  direction  of  the 
Department  of  Labor  and  written  notification 
to  the  contractor,  take  action  to  cause 
suspension  of  any  further  payment  or 
advance  of  funds  until  such  violations  have 
ceased.  Additionslly.  sny  failure  to  comply 
with  the  requirements  of  this  clause  may  be 
grounds  for  termination  of  the  right  to 
proceed  writh  the  contract  work.  In  such 
event  the  Government  may  enter  into  other 
contracts  or  arrangements  for  completion  of 
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the  work,  charging  the  Contractor  in  default 
with  any  additional  costs. 

(1.'  Subcontracts.  The  Contractor  agrees  to 
insert  this  clause  in  all  subcontracts  subject 
to  the  Act. 

(m)  Collective  Bargaining  Agreements 
Applicable  to  Service  Employees.  If  wages  to 
be  paid  or  fringe  benefits  to  be  furnished  any 
service  employees  employed  by  the 
Government  Prime  contractor  or  any    i 
subcontractor  under  the  contract  are 
provided  for  in  a  collective  bargaining 
agreement  which  is  or  will  be  effective  during 
any  period  in  which  the  contract  is  being 
performed,  the  Government  Prime  Contractor 
shall  report  such  fact  to  the  Contracting 
Officer,  together  with  fiiU  information  as  to 
the  application  and  accrual  of  such  wages 
and  fringe  benefits,  including  any  prospective 
increases,  to  service  employees  engaged  in 
work  on  the  contract,  and  a  copy  of  the 
collective  bargaining  agreement.  Such  report 
shall  be  made  upon  commencing  performance 
of  the  contract.  In  the  case  of  such 
agreements  or  provisions  or  amendments 
thereof  effective  at  a  later  time  during  the 
period  of  contract  performance  such 
agreements  shall  be  reported  promptly  after 
negotiation  thereof. 

(n)  Seniority  List.  Not  less  than  10  days 
prior  to  completion  of  any  contract  being 
performed  at  a  Federal  facility  where  service 
employees  may  be  retained  in  the 
performance  of  the  succeeding  contract  and 
subject  to  a  wage  determination  which 
contains  vacation  or  other  benefit  provisions 
based  upon  length  of  service  with  a 
Contractor  (predecessor)  or  successor  (29 
CFR  4.173),  the  incumbent  Prime  Contractor 
shall  furnish  the  Contracting  Officer  a 
certified  list  of  the  names  of  all  service  i 
employees  on  the  contractor's  or 
subcontractor's  payroll  during  the  last  month 
of  contract  performance.  Such  list  shall  also 
contain  anniversary  dates  of  employment  on 
the  contract  either  with  the  current  or 
predecessor  Contractors  of  each  such  service 
employee.  The  Contracting  Officer  shall  turn 
over  such  list  to  the  successor  Contractor  at 
the  commencement  of  the  succeeding 
contract.  { 

(o)  Rulings  an  Interpretations.  Ruling*  and 
interpretations  of  the  Act  are  contained  in 
Regulations,  29  CFR  Part  4. 

(p)  Contractor's  Certification.  (1)  By  I 
entering  into  this  contract,  the  Contractor 
(and  officials  thereof)  certifies  that  neither  it 
(nor  he  or  she)  nor  any  person  or  firm  who 
has  a  substantial  interest  in  the  Contractor's 
firm  is  a  person  or  firm  ineligible  to  be 
awarded  Government  contracts  by  virtue  of 
the  sanctions  imposed  under  section  5  of  the 
Act. 

(2)  No  part  of  this  contract  shall  be 
subcontracted  to  any  person  or  firm  ineligible 
for  award  of  a  Government  contract  under 
section  5  of  the  Act. 

(3)  The  penalty  for  making  false  statements 
is  prescribed  in  the  U.S.  Criminal  Code.  18 
U.S.C  1001. 

(q)  Variations.  Tolerances,  and  Exemptions 
Involving  Employment.  Notwithstanding  any 
of  the  provisions  in  paragraphs  (b)  through 
(o)  of  this  clause,  the  following  employees 
may  be  employed  in  accordance  with  the 
following  variations,  tolerances,  and 


exemptions,^  which  the  Secretary  of  Labor, 
pursuant  to  section  4(b)  of  the  Act  prior  to  its 
amendment  by  Public  Law  92-473,  found  to 
be  necessary  and  proper  in  the  public  interest 
or  to  avoid  serious  impairment  of  the  conduct 
of  Government  business: 

(1)  Apprentices,  student-learners,  and 
workers  whose  earning  capacity  is  impaired 
by  age,  physical,  or  mental  deficiency  or 
injury  may  be  employed  at  wages  lower  than 
the  minimum  wages  otherwise  required  by 
section  2(a)(1)  or  2(b)(1)  of  the  Act  without 
diminishing  any  fringe  benefits  or  cash 
payments  in  lieu  thereof  required  under 
section  2(a)(2)  of  the  Act,  in  accordance  with 
the  conditions  and  procedures  prescribed  for 
the  employment  of  apprentices,  student- 
learners,  handicapped  persons,  and 
handicapped  clients  of  sheltered  workshops 
under  section  14  of  the  Fair  Labor  Standards 
Act  of  1938,  in  the  regulations  issued  by  the 
Administrator  (29  CFR  Parts  520.  521, 524. 
and  525). 

(2)  The  Administrator  will  issue  certificates 
under  the  Act  for  the  employment  of 
apprentices,  student-learners,  handicapped 
persons,  or  handicapped  clients  of  sheltered 
workshops  not  subject  to  the  Fair  Labor 
Standards  Act  of  1938,  or  subject  to  different 
minimum  rates  of  pay  under  the  two  acts, 
authorizing  appropriate  rates  of  minimum 
wages  (but  without  changing  requirements 
concerning  fringe  benefits  or  supplementary 
cash  payments  in  lieu  thereof),  applying 
procedures  prescribed  by  the  applicable 
regulations  issued  under  the  fair  labor 
Standards  Act  of  1938  (29  CFR  Parts  520.  521, 
524,  and  525). 

(3)  The  Administrator  will  also  withdraw, 
annual,  or  cancel  such  certificates  in 
accordance  with  the  regulations  in  Parts  525 
and  528  of  Title  29  of  the  Code  of  Federal 
Regulations. 

(r)  Apprentices.  Apprentices  will  be 
permitted  to  work  at  less  than  the 
predetermined  rate  for  the  work  they  perform 
when  they  are  employed  and  individually 
registered  in  a  bona  fide  apprenticeship 
program  registered  with  a  State 
Apprenticeship  Agency  which  is  recognized 
by  the  U.S.  Department  of  Labor,  or  if  no  such 
recognized  agency  exists  in  a  State,  under  a 
program  registerd  with  the  Bureau  of 
Apprenticeship  and  Training,  Employment 
and  Training  Administration,  U.S. 
Department  of  Labor.  Any  Employee  who  is 
not  registered  as  an  apprentice  in  an 
approval  program  shall  be  paid  the  wage  rate 
and  fringe  benefits  contained  in  the 
applicable  wage  determination  for  the 
journeyman  classification  of  work  actually 
performed.  The  wage  rates  paid  apprentices 
shall  not  be  less  than  the  wage  rate  for  their 
level  of  progress  set  forth  in  the  registered 
program,  expressed  aa  the  appn^riate 
percentage  of  the  joumeyn^an's  rate 
contained  in  the  applicable  wage 
determination.  The  allowable  ratio  of 
apprentices  to  journeymen  employed  on  the 
contract  work  in  any  craft  claaaification  shall 
not  be  greater  than  the  ratio  permitted  to  the 
contractor  as  to  his  entire  work  force  under 
the  registered  program. 

(s)  Tips.  An  employee  engaged  in  an 
occupation  in  which  the  employee 
customarily  and  regularly  raceivea  more  than 
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$30  a  month  in  tips  may  have  the  amount  of 
these  tips  credited  by  the  employer  against 
the  minimum  wage  required  by  section  2(a)(1) 
or  section  2(b)(1)  of  the  Act,  in  accordance 
with  section  3(m)  of  the  Fair  Labor  Standards 
Act  and  Regulations  29  CFR  Part  531. 
However,  the  amount  of  credit  shall  not 
exceed  $1.34  per  hour  beginning  January  1. 
1981.  To  use  this  provision — 

(1)  The  employer  must  inform  tipped 
einployees  about  this  tip  credit  allowance 
before  the  credit  is  utilized; 

(2)  The  employees  must  be  allowed  to 
retain  all  tips  (individually  or  through  a 
pooling  arrangement  and  regardless  of 
whether  the  employer  elects  to  take  a  credit 
for  tips  received); 

(3)  The  employer  must  be  able  to  show  by 
records  that  the  employee  receives  at  least 
the  applicable  Service  Contract  Act  minimum 
wage  through  the  combination  of  direct 
wages  and  tip  credit;  and 

(4)  The  use  of  such  tip  credit  must  have 
been  permitted  under  any  predecessor 
collective  bargaining  agreement  applicable 
by  virtue  of  section  4(c)  of  the  Act. 

(I)  Disputes  Concerning  Labor  Standards 
The  United  States  Department  of  Labor  has 
set  forth  in  29  CFR  Parts,  4, 8,  and  8 
procedures  for  resolving  disputes  concerning 
labor  standards  requirements.  Such  disputes 
shall  be  resolved  in  accordance  with  those 
procedures  and  not  the  Disputes  clause  of 
this  contract.  Disputes  within  the  meaning  of 
this  clause  include  disputes  between  the 
Contractor  (or  any  of  its  subcontractors)  and 
the  contracting  agency,  the  U.S.  Department 
of  Labor,  or  the  employees  or  their 
representative*. 

(End  of  clause) 

4S2.222-72    8tM«Mnt  Of  Equivalwit  RMm 

*-   ■■    ^  -     »  -  ■  mam      . 

As  prescribed  in  422.7003(b),  insert  the 
following  clause  in  solicitations  and 
contracts. 

SUtamaiit  of  Bquivalant  Rates  for  Fadanl 
Ifins  (Fob  IIM) 

In  compliance  with  the  Service  Contract 
Act  of  1965.  SB  amended,  and  the  regulations 
of  the  Secretary  of  Lalwr  (29  CFR  Part  4).  this 
clause  identifies  the  classes  of  service 
employees  exected  to  be  employed  under  the 
contract  and  states  the  wages  and  fringe 
benefits  payable  to  each  if  they  were 
employed  by  the  contracting  agency  subject 
to  the  provisions  of  S  U.S.C  5341  or  5332. 

THIS  STATEMENT  IS  FOR  INFORMAITON 
ONLY:  IT  IS  NOT  A  WAGE 
DETERMINATION 

Employee  Class: 


Monetary  Wago—FHnge  Benefits: 


(EndofClauae) 
4S^22^•7S    MrUbor 


Act  and 


Fair  Ubor  SlaMlnda  Act  andl  Servics 
Comnd  Act— Prka  AdfulMnt  (Frit  1«^ 

(a)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 
for  which  adfnttment  is  provided  under  this 
clause. 

(b)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adfnsted  to  reftect 
increases  or  decreases  by  the  Contractor  in 
wages  or  fringe  benefits  of  employees 
working  on  this  contract  to  comply  with: 

(1)  An  increased  or  decreased  wage 
determination  applied  to  this  contract  by 
operation  of  law;  or 

(2)  An  amendment  to  the  Pair  Labor 
Standards  Act  of  1938  that  is  enacted 
subsequent  to  award  of  this  contract,  affects 
the  minimum  wage,  and  becomes  applicable 
to  this  contract  under  law. 

(c)  Any  such  adfnstment  will  be  Ihnited  to 
increases  or  decruses  in  wages  or  fringe 
benefits  as  deacritied  in  paragraph  (b)  above, 
and  to  the  concomitant  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  workers' 
compensation  iasurance;  It  shall  not 
otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(d)  The  Contractor  shall  notify  the 
Contracting  Officer  of  any  increase  claimed 
under  this  clause  within  30  days  after  the 
effective  date  of  the  wage  diange,  unless  this 
period  is  extended  by  the  Contracting  Officer 
in  writing.  The  Contractor  shall  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  this  dasse.  Iiat  nodiing  in  the  clause 
shall  predude  the  Government  bom  saserthig 
a  daim  «vithin  the  period  permitted  by  law. 
The  notice  shall  contain  a  statement  of  the 
amount  claimed  and  any  relevant  supporting 
data  that  the  Contracting  Officer  may 
reasonably  require.  Upon  agreement  of  the 
parties,  the  contract  price  or  contract  unit 
price  labor  rates  shall  be  modified  in  writing. 
The  Contractor  shall  continue  performance 
pending  agreement  on  or  determination  of 
any  such  sd^nstaMnl  and  its  effective  date. 

(e)  The  Contracting  Officer  or  an 
authorized  representative  shall  until  the 
expiration  of  3  years  after  final  payment 
under  the  contract  have  access  to  and  the 
right  to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the 
Contractor. 

(EndofClauae) 

452.224-70    ConWdsntUMtty  of  Information. 

As  prescribed  in  424.1040)).  insert  a 
clause  substantially  as  follows: 


ConfideoHalityaf 


(Feb 


As  prescribed  in  422.7003(b),  insert  the 
foUoKving  clause: 


(a)  Confidential  information,  as  used  in  this 
dauae.  owans:  (1)  Inforautlon  or  dau  of  a 
personal  nstm.  pnprictaiy  about  an 
individnL  or  (2)  information  or  data 
saboiittad  by  or  pertaining  to  an  institution  or 
organization. 

(b)  la  additian  to  die  types  of  confidential 
inforBatioB  dascribod  in  (sMI)  snd  (2)  above, 
infonnatioa  sHricb  night  retpdre  ipedal 
consideratioa  with  rsgaid  to  the  lining  of  its 
disclosure  any  derive  from  studies  or 
research  during  which  public  disdosure  of 


primarily  invalidated  findings  could  create  an 
erroneoos  condusioii  whfch  might  threaten 
public  health  or  safety  if  acted  upon. 

(c)  The  Contractile  Officer  and  the 
Contractor  may.  by  mutual  consent  identity 
elsewhere  in  this  contract  specific 
infonsation  aad/or  categories  of  information 
which  the  Govamment  will  furnish  to  the 
Contractor  or  that  the  Contractor  is  expected 
to  generate  wliicb  is  confidential  Similarly, 
the  Contracting  Officer  sad  the  Contractor 
may,  by  mutual  oooaent  identify  such 
confidential  information  from  time  to  time 
during  the  perfonnance  of  the  contract 
Failure  to  agree  will  be  settled  pursuant  to 
the  "Disputes"  clause. 

(d)  If  it  is  established  that  infoimaticm  to  be 
utilized  under  this  contract  is  subject  to  the 
Privacy  Act  the  Contractor  will  follow  the 
rules  aiid  procedures  of  disclosure  set  forth  in 
the  Privacy  Act  of  1874, 5  U.&C.  552a.  and 
implementing  regulations  and  polldes.  with 
respect  to  systems  of  records  determined  to 
be  subject  to  the  Privacy  Act 

(e)  Confidential  information,  as  defined  m 
(aKl)  and  (2)  above,  shall  not  be  disclosed 
without  the  prior  written  consent  of  the 
individual  institution  or  organization. 

(f)  Written  advance  notice  of  at  leaat  45 
days  will  be  provided  to  the  Contracting 
Officer  of  the  Coatractor's  intent  to  release 
findings  of  studies  or  resesrcfa.  wrhkh  have 
the  possibility  of  adverse  effects  on  the 
public  or  the  Federal  agency,  as  described  in 
(b)  above.  If  (he  Contracting  Officer  does  not 
pose  any  objectiona  in  writing  within  the  45 
day  period,  the  contractor  nay  proceed  with 
diaciosure.  Disagreements  not  resolved  by 
the  Contractor  and  Contracting  Officer  will 
be  settled  pursuant  to  the  "Dispntes"  clause. 

(g)  Whenever  the  Contractor  is  uncertain 
with  regard  to  the  proper  bandHng  of  material 
uiuler  die  contract  or  if  the  material  fai 
question  is  subject  to  the  Privacy  Act  or  is 
confidential  inforaation  tubjed  to  the 
provisions  of  this  dause,  the  Contrador  shall 
obtain  a  tmitten  deteraitaiation  from  the 
Contracting  Officer  prior  to  any  rdease, 
disdosure,  dtaaemlnatkin.  or  poblicatioiL 

(h)  The  provisions  of  paragraph  (e)  of  this 
clause  shall  not  apply  vrhen  the  information 
ia  snt>ied  to  oonlUcting  or  overlapping 
provisions  in  other  Federal.  State  or  local 
laws. 

(EndofClauae) 

4S2.22»-ro    EnoMiLangiiagaandU.8. 
Ciaiainy  RaQulraoianta. 

As  prescribed  in  425.407.  insert  the 
following  provision: 


English  languafi  and  M&.  CuirsBcy 
Raquivanenis  (Feb  IMI) 

An  offer  of  a  designated  country  end 
product  or  a  Caribbean  Basin  country  end 
product  permitted  under  ttw  provisions  of  the 
Trade  Agreements  Act  of  UTS,  shall  be 
submitted  in  the  English  language  in  in  U.S. 
dollars. 

(End  of  Clause) 

452.22S-70    Notioa  of  Raquirad  BW 


Notka  of  Raquired  Bki  Guaranlee  (Feb  >•>•) 

If  a  bid  exceeds  $25,000  the  bidder  must 
submit  a  bid  guarantee  in  the  amount  of 

* percent  of  the  total  bid  price,  but  in 

no  event  shall  the  penal  sum  exceed  $3 
million,  tf  a  bid  bond  is  sumbitted,  it  should 
be  on  Standard  Form  24.  Money  orders, 
cashiers  checks,  or  certified  checks,  if  used, 
shall  \x  drawn  payable  to: ** . 

(End  of  Provision) 

*  Contracting  Officer  shall  insert 
appropriate  percentage,  but  not  leu  than  20 
percent 

"Contracting  Officer  shall  insert  the  name 
of  the  USDA  contracting  activity. 

452J2S-71    NeMea  Of  Raquirad 
Purforatanoa  SoowrNy. 

As  prescribed  in  428.102-3(b).  insert 
the  following  provision: 

Notka  of  Baqukud  Parforaiaiios  Security 
(Febimi 

If  the  contrad  exceeds  SZS.OOO,  the 
successful  offeror  shall  furnish  security  to 
guarantee  faithful  performance  of  the 

contract  in  the  amount  of * percent 

of  the  total  contrad  price.  Security  may  be  in 
the  form  of  a  performance  l>ond  on  Standard 
Form  25  (furnished  on  request),  or  in  the  form 
of  a  certified  or  cashier's  dteck.  bank  draft 
U.S.  Postal  service  money  order,  or  currency, 
or  United  States  Government  bonds  or  notes 
(at  par  value)  deposited  in  accordance  with 
Treasury  Regulations.  Money  orders  snd 
checks  shall  be  drawn  payable  to: ' . 

(EndofCUuse) 

'Contracting  Officer  shall  insert 
appropriate  penxntage. 

"Contracting  Officer  shall  insert  the  name 
of  the  USDA  contracting  activity. 

4S2.2at-72    NoMcaof 


As  prescribed  in  428.102-3(c).  insert 
the  following  clause: 

Notice  of  Raquired  Paymant  Security  (Feb 


As  prescribed  in  42&102-3(a).  insert 

the  following  provision: 


If  the  contrad  exceeds  $ZSJKO,  the 
successful  offeror  shall  fumiah  security  to 
guarantee  payment  to  all  persons  supplying 
lal>or  or  materials  in  the  performance  of  the 
contract  Such  aecurity  may  l>e  in  the  form  of 
a  payment  bond  on  Standard  Form  25A 
(furnished  on  request)  or  in  the  form  of  a 
certified  or cashisrs  check,  twnk draft  U.S. 
Postal  Service  money  order,  or  currency,  or 
United  States  Government  bonds  or  notes  (at 
par  value)  depoeited  in  accordance  writh 
Treasury  Regulstions.  Money  ordera  and 

chedcs  shall  be  drawn  pajrable  to: *— . 

The  penal  sum  of  the  payment  l>ond  shall 
equal: 

(a)  SO  percent  of  the  contract  price,  if  the 
contract  price  is  not  more  than  tl  million; 

(b)  40  percent  of  the  contract  price,  if  the 
centred  price  is  more  than  tl  million  but  not 
more  than  $S  million:  or 

(c)  $2%  million,  if  the  contrad  price  is 
more  than  $5  million. 
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(End  of  Clause)  I 

•Contracting  Officer  shall  insert  the  name 
of  the  USDA  contracting  activity. 

452.22S-73    Insurance  Coverage. 

As  prescribed  in  428.310.  insert  the 
following  provision: 

Insurance  Coverage  (Feb  19S8) 

Pursuant  to  FAR  clause  52.228-5, 
Insurance — Work  on  a  Government 
Installation,  the  Contractor  will  be  required 
to  present  evidence  to  show,  as  a  minimum, 
the  amounts  of  insurance  coverage  indicated 
below: 

(a)  Workers  Compensation  and  Employer's 
Liability.  The  Contractor  is  required  to 
comply  with  applicable  Federal  and  State 
workers'  compensation  and  occupational 
disease  statutes.  If  occupational  diseases  are 
not  compensable  under  those  statutes,  they 
shall  be  covered  under  the  employer's 
liability  section  of  the  insurance  policy, 
except  when  contract  operations  are  so 
commingled  with  a  Contractor's  commercial 
operations  that  it  would  not  l>e  practical  to 
require  this  coverage.  Employer's  liability 
coverage  of  at  least  $100,000  shall  be 
required,  except  in  States  with  exclusive  or 
monopolistic  funds  that  do  not  permit 
worker's  compensation  to  be  written  by 
private  carriers. 

(b)  General  Liability.  The  Contractor  shall 
have  bodily  injury  liability  insurance 
coverage  written  on  the  comprehensive  form 
of  policy  of  at  least  $500,000  per  occurrence. 

(c)  Automobile  Liability.  Tlie  Contractor 
shall  have  automobile  liability  insurance 
written  on  the  comprehensive  form  of  policy. 
The  policy  shall  provide  for  bodily  injury  and 
property  damage  liability  covering  the 
operation  of  all  automobiles  used  in 
connection  with  performing  the  contract. 
Policies  covering  automobiles  operated  in  the 
United  States  shall  provide  coverage  of  at 
least  $200,000  per  person  and  $500,000  per 
occurrence  for  bodily  injury  and  $20,000  per 
occurrence  for  property  damage. 

(d)  Aircraft  Public  and  Passenger  Liability. 
When  aircraft  are  used  in  connection  %vith 
performing  the  contract,  the  Contractor  shall 
have  aircraft  public  and  passenger  liability 
insurance.  Coverage  shall  be  at  least  $200,000 
per  person  and  $500,000  per  occurrence  for 
bodily  injury,  other  than  passenger  liability, 
and  $200,000  per  occurrence  for  property 
damage.  Coverage  for  passenger  liability 
bodily  injury  shall  be  at  least  $200,000 
multiplied  by  the  number  of  seats  or 
passengers,  whichever  is  greater.  1 
(End  of  Qause)  | 

Alternate  I  (Feb  1988).  As  prescribed  in 
428Jia  substitute  the  following  paragraph 
(b),  when  additionally  the  contractor  must 
have  property  damage  liability  coverage: 

(b)  General  Liability.  (1)  The  Contractor 
shall  have  bodily  injury  liability  coverage 
written  on  the  comprehensive  form  of  policy 
of  at  least  $500,000  per  occurrence. 

(2)  Property  Damage  liability  insurance 
shall  be  required  in  the  amount  of '■~^. 

'Contracting  Officer  shall  insert  amoant 
required. 


452.232-74    RahniMirsanwnt  for  Bond 
Prtfflkims—FlxMl-Prtoa  Construction 
Contracts. 

As  prescribed  In  432.111(b).  insert  the 
following  clause: 

Reimbursement  for  Bond  Premiuina — Fixed- 
Price  Coostructioa  CootracU  (Feb  IMS) 

The  Contract  Price  includes  the  total 
amount  for  premiums  that  the  Contractor 
attributes  to  the  furnishing  of  performance 
and  payment  Iwnds  required  by  the  contract. 
Reimbursement  for  bond  premiums  under 
paragraph  (e)  of  the  clause  at  FAR  52.232-11. 
Payments  Under  Fixed-Price  Construction 
Contract,  shall  not  cover  any  amount  therefor 
not  included  in  the  conUvct  price. 
(End  of  Clause) 

452.236-70    Addltivs  or  Dwluctlvs  Itmns. 

As  prescribed  in  436.370.  insert  the 
following  provision: 

Additive  or  Deductive  itema  (Feb  1868) 

The  low  bidder  for  purposes  of  award  shall 
be  the  conforming  responsible  bidder  offering 
the  low  aggregate  amount  for  the  first  or  base 
bid  item,  plus  or  minus  (in  the  order  of 
priority  listed  in  the  schedule)  those  additive 
or  deductive  bid  items  providing  the  most 
features  of  the  work  within  the  funds 
determined  by  the  Government  to  be 
available  before  bids  are  opened.  If  addition 
of  another  bid  item  in  the  listed  order  of 
priority  would  make  the  award  exceed  such 
funds  for  all  bidders,  it  shall  be  skipped  and 
the  next  subsequent  additive  bid  item  in  a 
lower  amount  shall  be  added  if  award  therein 
can  be  made  within  such  funds.  For  example, 
when  the  amount  available  is  $100,000  and  a 
bidder's  base  bid  and  four  successive 
additives  are  $85,000,  $10,00a  $8,00a  $8,000. 
and  $4,000,  the  aggregate  amount  of  the  bid 
for  purposes  of  award  would  be  $994)00  for 
the  base  bid  plus  the  first  and  fourth 
additives,  the  second  and  third  additives 
being  skipped  because  each  of  them  would 
cause  the  aggregate  bid  to  exceed  $100,000.  In 
any  case  all  bids  shall  be  evaluated  on  the 
iMsis  of  the  same  additive  or  deductive  bid 
items,  determined  as  above  provided.  The 
listed  order  of  priority  need  be  followed  only 
for  determining  the  low  bidder.  After 
determination  of  the  low  bidder  as  stated, 
award  in  the  best  Interests  of  the 
Government  may  be  made  on  the  selected 
first  or  base  bid  item  and  any  combination  of 
additive  or  deductive  items  for  which  funds 
are  determined  to  be  available  at  the  time  of 
the  award,  provided  that  award  on  such 
combination  of  bid  items  does  not  exceed  the 
amount  offered  by  any  other  conforming 
responsible  bidder  for  the  same  combination 
of  bid  items. 

(End  of  Clause) 

462.236-71    ProMbWon  Against  Ihs  Uss  of 


As  prescribed  in  436.571.  insert  the 
following  clause: 

ProUfaitioa  Against  the  Uss  ol  Lead-Based 
Paint  (Feb  1666) 

(a)  For  paints  manufactured  prior  to  or  on 
lune  23. 1977,  the  following  restriction 
applies: 


Neither  the  Contractor  nor  any 
subcontractor  performing  under  this  contract 
shall  use  paints  containing  more  than  0.5  of  1 
percent  lead  by  weight  (calculated  as  lead 
metal)  in  the  total  nonvolatile  content  of  the 
paint,  or  the  equivalent  measure  of  lead  in 
the  dried  film  of  paint  already  applied,  or 
both. 

(b)  For  paints  manufactured  after  June  23. 
1977,  the  following  restriction  applies: 

Neither  the  Contractor  nor  any 
subcontractor  performing  under  this  contract 
shall  use  paints  containing  more  than  0.06  of 
1  percent  lead  by  weight  (calculated  as  lead 
metal)  in  the  total  nonvolatile  content  of  the 
paint,  or  the  equivalent  measure  of  lead  in 
the  dried  film  of  paint  already  applied,  or 
both. 

(End  of  Clause) 

452.236-72    Us*  Of  Pramisas. 

As  prescribed  in  436.572.  insert  the 
following  clause: 

Use  of  Premises  (Feb  IttS) 

(a)  Before  any  camp,  quarry,  borrow  pit. 
storage,  detour,  or  bypass  site,  other  than 
shown  on  the  drawings,  is  opened  or 
operated  on  USDA  lands  or  lands 
administered  by  the  USDA.  the  ConU-actor 
shall  obtain  written  permission  through  the 
Contracting  Officer.  A  camp  is  interpreted  to 
include  a  campsite  or  trailer  parking  area  of 
any  employee  working  on  the  project  for  the 
Contractor. 

(b)  Unless  excepted  elsewhere  in  the 
contract,  the  Contractor  shall:  (i)  provide  and 
maintain  sanitation  facilities  for  the 
workforce  at  the  site  and  (ii)  dispose  of  solid 
waste  in  accordance  with  applicable  Federal. 
State  and  local  regulations. 

(End  of  Clause) 

452.236-73    Ardiaaologlcal  or  Hiatortc 

SItM. 

As  prescribed  in  436,573.  insert  the 
following  clause: 

Archaeological  or  Historic  Sites  (Feb  ISSS) 

If  a  previously  unidentified  archaeological 
or  historic  sile(s)  is  encountered,  the 
Contractor  shall  discontinue  work  in  the 
general  area  of  the  site(s)  and  notify  the 
Contracting  Officer  immediately. 

(Endofaause) 

452.236-74    Central  Of  Eroaion, 
Oadhwantatloii  and  PoUudon. 

As  prescribed  in  436.574.  insert  the 
following  clause: 

Coatrol  of  Erosioii,  Sedbnanlatiaa  and 
Polhitioa  (Feb  166^ 

(a)  Operations  shall  be  scheduled  and 
conduct  to  minimize  erosion  of  soils  and  to 
prevent  silting  and  muddying  of  streams, 
rivers,  irrigation  systems,  and  impoundments 
(lakes,  reservoirs,  etc.). 

(b)  PollutanU  such  as  fuels,  hibricanls. 
bitumens,  raw  sewage,  and  other  harmful 
materials  shall  not  be  discharged  on  the 
ground:  into  or  near  rivers,  streams,  and 
impoundments:  or  into  natural  or  man- made 
channels.  Wash  water  or  waste  from 


concrete  or  aggregate  operations  shall  not  be 
allowed  to  enter  live  streams  prior  to 
treatment  by  filtration,  settling,  or  other 
means  sufficient  to  reduce  the  sediment 
content  to  not  more  than  that  of  the  stream 
into  which  it  is  discharged. 

(c)  Mechanized  equipment  shall  not  be 
operated  in  live  streams  without  written 
approval  by  the  Contracting  Officer. 

(End  of  Clause) 

452J06-75    Maximum  WoricwMlc— 
Construction  Schadula. 

As  prescribed  in  438.575.  insert  a 
clause  substantially  as  follows: 

Ma)dmum  Workweek— Construdioa 
Schedule  (Fab  IMS) 

Within  10  days  after  receipt  of  a  written 
request  from  the  Contracting  Officer,  the 
ConU-actor  must  submit  the  following 
information  in  writing  for  approval: 

(a)  A  construction  schedule  as  required  by 
FAR  clause  52.238-15,  Schedules  for 
Construction  Contracts,  and 

(b^The  hours  and  days  of  the  week  the 
Contractor  proposes  to  carry  out  the  work. 

The  maximum  workweek  tliat  will  be 

approved  is * .  The  Contractor's 

proposed  hours  of  work  are  to  include  daily 
starting  and  stopping  times. 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  number  of  hours  and/or  days. 

452.236-76    Samplsa  and  CsrWIcataa. 
As  prescribed  in  436.576.  insert  the 
following  contract  clause: 

Samplas  and  Certificates  (Feb  isa^ 

When  required  by  tiie  specifications  or  the 
ConUvcting  Officer,  samples,  certificates,  and 
test  data  shall  be  submitted  after  award  of 
the  contract,  prepaid,  in  time  for  proper 
action  by  the  Contracting  Officer  or  his/her 
designated  representative.  Certificates  and 
test  data  shall  be  submitted  in  triplicate  to 
show  compliance  with  materials  and 
construction  specified  in  the  contract 
performance  requirements.  Samples  shaU  be 
submitted  in  duplicate  by  the  ConUactor. 
except  as  otherwise  specified,  to  show 
compliance  with  the  conU-act  requirements. 
Materials  or  equipment  for  which  samples, 
certifications  or  test  data  are  required  shall 
not  be  used  in  the  work  until  approved  in 
writing  by  the  Contracting  Officer. 
(End  of  Clause) 

452.236-77    EnargyConlroL 

As  prescribed  in  436.577.  insert  the 
following  clause: 

Ematgancy  Cooiial  (Fab  166^ 

(a)  Contraclor'M  Responsibility  for  Fighting 
Fire.  The  Contiactor,  under  the  direction  of 
the  Forest  Supervisor  or,  in  the  absence  of 
said  officer,  acting  independently,  shall 
immediately  extinguish  all  fires  on  or  in  the 
vicinity  of  the  project  If  it  is  determined 
subsequently  by  the  Contracting  Officer  that 
a  fire  was  caused  by  the  Contractor  or  the 
Contractor's  agents  or  employees,  whether 


caused  directly  or  indirectly  as  a  result  of 
contractor  operations,  the  Contractor's  costs 
relating  to  extinguishing  the  fire  shall  not  be 
reimbursed  by  the  Government  and  shall  be 
the  sole  responsibility  of  the  Contractor.  In 
addition  the  Contractor  may  be  held  Hable 
for  all  damages  and  for  all  costs  incurred  by 
the  Government  for  labor,  subsistence, 
equipment,  supplies,  and  transportation 
deemed  necessary  to  qontrol  or  suppress  a 
fire  set  or  caused  by  the  Contractor  or  the 
Contractor's  agents  or  employees. 

(b)  Contractor's  Responsibility  for 
Controlling  Other  Emergencies.  When 
requested  by  the  Contracting  Officer,  the 
Contractor  shall  allow  tite  Forest  Service  to 
temporarily  use  employees  and  equipment  for 
emergency  work.  Payment  will  be  made  at 
not  less  than  the  current  area  rates 
estabUshed  by  the  Forest  Service.  Employees 
and  equipment  will  be  released  from 
emergency  operations  when  other  labor  and 
equipment  adequate  for  the  protection  of  the 
area  are  obtained. 

Note:  See  Fire  Plan  Requirements 
referenced  in  Section ). 

(End  of  Clause) 

4S2J»6-76   FoTMlSsrvtcoSlantfwd 
SpacWcationa  for  Construction  of  Roads 


As  prescribed  in  436.57&  insert  the 
following  clause: 

Forest  Sarvtea  Slaadaid  Spadlkations  for 
Coostructkm  of  Roads  and  Bridges  (Fab  IMS) 

These  specifications  are  included  by 
reference  only.  The  requirements  contained 
in  these  Standard  Specifications  are  hereby 
made  a  part  of  this  solicitation  and  any 
resultant  contract. 

(End  of  Clause) 

4S2J36-79   OpladTlmb«rSalsf«oed 


As  prescribed  in  436.579.  insert  the 
following  clause: 

Opted  Timber  Sale  Road  Raquinmeats  (Feb 
1666) 

This  contract  is  for  the  construction  of 
timber  sale  road(s)  which  a  timber  purchaser 
has  opted  to  have  the  Forest  Service 
construct.  The  Forest  Service  is  obligated  to 
make  these  roads  available  to  the  timber  sale 

purchaser  by * .  Failure  to  make 

these  roads  available  by  this  date  could 
result  in  Government  liability  for  delay  to  the 
timber  purchaser  for  which  the  Contractor 
might  become  liable  should  he  fail  to 
complete  this  contract  within  Uie  specified 
and  allowed  contract  time. 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  dale. 


452.237-70    LOSS, 


DssliucUon  Of 


(s)  As  prescribed  in  437.110(a).  insert 
a  clause  substantially  as  follows: 

,  Daslfuctiaa  aad  Rapak  (Fab 


will  assume  liability  for  any  loss,  damage  or 
destruction  of  such  equipment,  not  to  exceed 

a  total  of  $ ' ,  except  that  no 

reimbursement  will  be  made  for  loss,  damage 
or  destruction  due  to  (1 )  Ordinary  wear  or 
tear.  (2)  mechanical  failure,  or  (3)  the  fault  or 
negligence  of  the  Contractor  or  the 
Contractor's  agents  or  employees. 

(b)  For  equipment  furnished  under  this 
contract  with  operator,  the  Government  shall 
not  be  liable  for  any  loss,  damage  or 
destruction  of  such  equipment,  except  for 
loss,  damage  or  destruction  resulting  from  the 
negligent  or  wrongful  act(s)  of  Government 
employee(s)  while  acting  within  the  scope  of 
their  employment. 

(c)  All  repairs  to  equipment  furnished  under 
this  contract  shall  be  made  by  the  Contractor 
and  reimbursement,  if  any.  shall  be 
determined  in  accordance  with  (a)  or  (b) 
above.  Repairs  shall  be  made  promptiy  and 

equipment  returned  to  use  within ** 

hours.  In  lieu  of  repairing  equipment,  the 
Contractor  may  furnish  similar  replacement 
equipment  within  the  time  specified.  The 
Contractor  may  authorize  the  Government  to 
make  repairs  upon  the  request  of  the 
Contracting  Officer.  In  such  case,  the 
Contractor  will  be  billed  for  labor  and  parts 
costs. 

'Contracting  officer  shall  insert  amount 
available  in  current  funds  to  cover  potential 
liability. 

'  'Contracting  Officer  shall  insert 
appropriate  number  of  hours. 

462.237-71    Prs-Bid/Pra  >»ropoasl 


(a)  For  equipment  furnished  under  this 
contract  nvilhout  operator,  the  Government 


As  prescribed  in  437.110(b).  insert  s 
provision  substantially  as  follows: 

Pre-Bid/Pre-Praposat  Coofeiencs  (Feb  ISIS) 

(a)  The  Government  is  planning  a  pre-bid/ 
pre-propoeal  conference,  during  which 
potential  offerors  may  obtain  a  belter 
understanding  of  the  work  required. 

(b)  Offerors  are  encouraged  to  submit  all 
questions  in  writing  at  least  five  (9)  days 
prior  to  the  conference.  Questions  will  be 
considered  at  any  time  prior  to  or  during  the 
conference:  however,  offerors  will  be  asked 
to  confirm  vert>al  questions  in  writing. 
Subsequent  to  the  conference,  an  amendment 
to  the  solicitation  containing  an  abstract  of 
the  questions  and  answers,  and  a  list  of 
attendees,  will  be  disseminated. 

(c)  In  order  to  fadlilale  conference 
preparations,  it  is  requested  that  the  person 
named  on  the  Standard  Form  33  of  this 
solicitation  be  contacted  and  advised  of  the 
number  of  persons  who  will  attend. 

(d)  Tile  Government  assumes  no 
responsit>iltty  for  any  expense  incurred  by  an 
offeror  prior  to  contract  award. 

(e)  Offerors  are  cautioned  that 
notwithstanding  any  remarks  or  clarifications 
given  at  the  conference,  all  terms  and 
conditions  of  the  solicitation  remain 
unctianged  unless  they  are  changed  by 
amendment  to  the  solicitation.  If  the  answers 
to  conference  questions,  or  any  solicitation 
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amendment,  create  ambiguities,  it  is  the 


inspect  the  equipment  constitute  srounda  for 
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amendment,  create  ambiguities,  it  is  the 
responsibility  of  the  offeror  to  seek 
clarification  prior  to  submitting  an  offer. 

(f)  The  conference  will  be  held: 

Date: * 

Time: * 

Location: * 

(End  of  clause) 

*  Contracting  Officer  shall  insert 
appropriate  information. 

ASZ237-72    Pr»«d/Pr»-Propowi I 
ContarwK*  and  SH*  VWt 

As  prescribed  in  437.110(c),  insert  a 
provision  substantially  as  follows: 

Pre-Bid/Pra-Proposal  Conference  and  Site 
Visit  (Feb  1968)  { 

(a)  The  Government  is  planning  a  pre-bid/ 
pre-proposal  conference  and  site  visit  during 
which  potential  offerors  may  obtain  a  better 
understanding  of  the  work  required. 

|b)  Offerors  are  strongly  urged  to  visit  this 
site  during  the  conference  to  fully  inform 
themselves  about  the  location  and  conditions 
under  which  the  work  is  to  be  performed. 

|c)  Offerors  are  encouraged  to  submit  all 
questions  in  writing  at  least  Ave  (5)  days 
prior  to  the  conference.  Questions  wiil  be 
considered  at  any  time  prior  to,  or  during,  the 
conference;  however,  offerors  will  be  asked 
to  confirm  verbal  questions  in  writing. 
Subsequent  to  the  conference  an  amendment 
to  the  solicitation  containing  an  abstract  of 
the  questions  and  answers,  and  a  list  of 
attendees,  will  be  disseminated. 

(d)  In  order  to  facilitate  conference 
preparations,  it  is  requested  that  the  person 
named  on  the  Standard  Form  33  of  this 
solicitation  be  contacted  and  advised  of  the 
number  of  persons  who  will  attend. 

(e)  The  Government  assumes  no 
responsibility  for  any  expense  incurred  by  an 
offeror  prior  to  contract  award. 

(f)  Offerors  are  cautioned  that, 
notwithstanding  any  remarks  or  clarlffcations 
given  at  the  conference,  all  terras  and    i 
conditions  of  the  solicitation  remain      I 
unchanged  unless  they  are  changed  by 
amendment  to  the  solicitation.  If  the  answers 
to  conference  questions,  or  any  solicitation 
amendment,  create  ambiguities  it  is  the 
responsibility  of  the  offeror  to  seek 
clarificatioD  prior  to  submitting  an  offer. 

(g)  The  conference  will  be  held: 

Date: * 

Time: * 

Location:  — * 

(End  of  clause) 

'Contracting  Officer  shall  insert 
appropriate  information. 

452.237-73    Equipmwit  Inspsdlon  VWt 

As  prescribed  in  437.110(d),  Insert  the 
following  provision  in  8olicitations:| 

Equipment  Inspection  Visit  (Feb  19M)    ' 

Offerors  are  urged  and  expected  to  inspect 
the  equipment  on  which  nuintenance  or 
repairs  are  to  be  performed  and  to  satisfy 
themselves  regarding  all  conditions  that  may 
affect  the  cost  of  contract  performance,  to  the 
extent  that  the  information  is  reasonably 
obtainable.  In  no  event  shall  faikire  to 


inspect  the  equipment  constitute  grounds  for 
a  claim  after  contract  award. 
Offerors  are  invited  to  inspect  the 

* at * by  telephoning * 

on * for  an  appointment 

(End  of  dause) 

*  Contracting  Officer  shall  insert 
appropriate  information. 

452.237-74    KeyPersonmL 

As  prescribed  in  437.110(e).  insert  a 
clause  substantially  as  follows: 

Key  Personnel  (Feb  1988) 

(a)  The  Contractor  shall  assign  to  this 
contract  the  following  key  personnel: 

(b)  During  the  first  ninety  (90)  days  of 
performance,  the  Contractor  shall  make  no 
substitutions  of  key  personnel  unless  the 
substitution  is  necessitated  by  illness,  death, 
or  termination  of  employment.  The 
Contractor  shall  notify  the  Contracting 
Officer  within  15  calendar  days  after  the 
occurrence  of  any  of  these  events  and 
provide  the  information  required  by 
paragraph  (c)  below.  After  the  iriitial  90-day 
period,  the  Contractor  shall  submit  the 
information  required  by  paragraph  (c)  to  the 
Contracting  Officer  at  least  15  days  prior  to 
making  any  permanent  substitutions. 

(c)  The  Contractor  shall  provide  a  detailed 
explanation  of  the  circumstances 
necessitating  the  proposed  substitutioaa. 
complete  resumes  for  the  proposed 
substitutes,  and  any  additional  information 
requested  by  the  Contracting  Officer. 
Proposed  substitutes  should  have  comparable 
qualifications  to  those  of  the  persons  lieing 
replaced.  The  Contracting  Officer  will  notify 
the  Contractor  within  15  calendar  days  after 
receipt  of  all  required  information  of  the 
decision  on  substitutions.  The  contract  will 
be  modified  to  reflect  any  approved  changes 
of  key  personnel. 

(EndofQause) 

*  Contracting  Officer  shall  insert 
expropriate  information. 

452.237-75    ftosMctiona  Agaifwt 


As  prescribed  in  437.110(f).  insert  a 
clause  substantially  as  follows: 

Rastrictiaos  Against  Disclosora  (Fab.  1988) 

(a)  The  Contractor  agrees,  in  the 
performance  of  this  contract,  to  keep  all 
information  contained  in  source  documents 
or  other  media  furnished  by  the  Government 
in  the  strictest  confidence.  The  Contractor 
also  agrees  not  to  publish  or  otherwise 
divulge  such  information  in  whole  or  in  part, 
in  any  manner  or  form,  nor  to  authorize  or 
permit  others  to  do  sa  takii^  such 
reasonable  measures  as  are  necessary  to 
restrict  access  to  such  information  while  in 
the  Contractor's  poaaesaion,  to  those 
employees  needing  such  information  to 
perform  the  work  provided  homln.  i.e..  on  a 
"need  to  know"  baais.  The  Contractor  afreet 
to  immediately  notify  in  writing,  the 
Contracting  Officer,  named  herein,  fai  the 
event  that  the  Contractor  determines  or  has 
reason  to  suspect  a  breach  of  this 
requirement 


(b)  The  Contractor  agrees  not  to  disclose 
any  information  concerning  the  work  under 
this  contract  to  any  persons  or  individual 
■nless  prior  written  approval  is  obtained 
from  the  Contracting  Officer.  The  Contractor 
agrees  to  insert  the  substance  of  this  clause 
in  any  consultant  agreement  or  subcontract 
hereunder. 

(End  of  Qause) 

452.237-78    Progress  Reporting. 

As  prescribed  in  437.270(a).  insert  a 
clause  substantially  as  follows: 

Progress  ReportiBg  (Feb  198^ 

The  Contractor  shall  submit  a  progress 

report * ,  covering  work 

accomplished  during  that  period  of  the 
contract  performance.  The  progress  report 
shall  be  brief  and  factual  and  shall  be 
prepared  in  accordance  with  the  following 
format: 

(a)  A  cover  page  containing: 

(1)  Contract  number  and  title; 

(2)  Type  of  report  sequence  number  of 
report  and  period  of  performance  being 
reported; 

(3)  Contractor's  name  and  address; 

(4)  Authorfs);  and 

(5)  Date  of  report. 

(b)  Section  I — An  introduction  covering  the 
purpose  and  scope  of  the  contract  effort.  This 
shall  be  limited  to  one  paragraph  in  all  but 
the  first  and  final  month's  narrative. 

(c)  Section  II — A  description  of  overall 
progress  plus  a  separate  description  of  each 
task  or  other  logical  segment  of  work  on 
which  effort  was  expended  during  the  report 
period.  The  description  shall  inchide 
pertinent  data  and/or  graphs  in  su^icient 
detail  to  explain  any  significant  results 
achieved. 

(d)  Section  III— A  description  of  current 
technical  or  substantive  performance,  and 
any  problem(s)  which  may  impede 
performance  along  with  proposed  corrective 
action. 

(c)  Section  IV— A  planning  sdiedule  shall 
be  included  with  the  first  progress  report  for 
all  assigned  tasks  requbed  under  the 
contract  along  with  the  estimated  starting 
and  completion  dates  for  each  task.  The 
planning  schedule  shall  be  npdated  and 
submitted  with  eadi  aabaequent  technical 
progress  report,  induding  an  explanation  of 
any  difference  between  actual  progress  and 
planned  progress,  why  the  differences  have 
occurred,  and— if  behind  planned  progress— 
what  corrective  steps  are  plannodL 

(f)  Section  V— If  applicable,  finandal 
information  shall  be  aabmitted  for  each  mafor 
task  or  line  item  cost  Data  shall  faichide: 

(1)  The  total  estimated  cost  budgeted  (ie« 
excluded) 

(2)  The  ettimatad  ooet  eiqpendad  durii^  the 
current  reporting  period 

(3)  Identification  of  direct  labor  hours  of 
prime  contractor  and  subcontractor(s)  and/or 
consuhantfs).  if  applicable 

(4)  Total  project  to^te  expenditures 

(5)  Total  remahiittg  funds. 

(Endofaause) 

'Coatrocting  Officw  shall  insert  frequency 
of  reporting  requirement 


n&JXSJ-TT    IdmiWication  of  Contract 


As  prescribed  in  437.270(b).  insert  the 
following  clause: 

Identification  of  Contract  Oelivecable  (Feb 
1988) 

Unless  otherwise  specified  by  the 
Contracting  Officer  in  writing,  all  documents 
prepared  and  submitted  by  the  Contractor  to 
the  Government  under  this  contract  shall 
include  the  following  information  on  the 
cover  page  of  each  document: 

(a)  Name  and  business  address  of  the 
contractor 

(b)  Contract  number 

(c)  Total  dollar  amount  of  contract 
including  any  modifications  thereto 

(d)  Whether  the  contract  was  subject  to  full 
and  open  competition 

(e)  Name,  position,  and  office  location  of 
the  USDA  Contracting  Officer's 
Representative 

(f)  Date  of  report. 

(End  of  Clause) 

425.237-78   Contracts  wMi  Consulting 
Firms  for  Sorvicos. 

As  prescribed  in  437.270(c).  insert  a 
clause  substantially  as  follows: 

Contracto  With  Consulting  Firms  for  Services 
(Feb  1988) 

Offerors  are  specifically  cautioned  that  any 
firm(s)  receiving  a  contract  award  to  provide 
the  services  described  herein  will  be 
prohibited  from  competing  for  or  receiving  a 
contract  to  perform * . 

End  of  Clause) 

'Contracting  Officer  shall  insert  the 
appropriate  information. 

425.242-70    Estimated  and  AOowablo 
Costs. 

As  prescribed  in  442.704.  insert  a 
clause  substantially  as  follows: 

Estimated  and  Allowable  Costs  (Feb  1888) 

(a)  Estimated  Costs.  The  estimated  cost  of 

this  contract  is  $ * ,  which  consists  of 

$ * for  reimbursable  costs  and  $ 

* for  fixed  fee.  These  costs  shall  be 

subject  to  the  provisions  of  FAR  dauses: 
52.232-2a  Limitation  of  Cost:  52.216-7, 
Allowable  Cost  and  Payments:  and  clause 
52.216-a,  Fixed  Fee. 

(b)  Allowable  Costs.  (1)  Final  annual 
indirect  cost  rale(s)  and  the  appropriate 
base(s)  shall  be  established  in  acconlance 
with  FAR  Subpart  42.7  in  effect  for  the  period 
covered  by  the  indirect  cost  rate  proposal. 

(2)  Until  final  annual  indirect  cost  rates  are 
established  for  any  period,  the  Government 
shall  reimburse  the  Contractor  at  billing  ratas 
established  by  the  appropriate  Government 
Representative  in  accordance  with  FAR 
42.704.  subject  to  adjustment  when  the  final 
rates  are  established.  The  established  billing 
rates  are  cuironlly  as  follows: **^— 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  dollar  amounts. 

*  'Contracting  Officer  shall  insert  billing 
rate  data. 


Alternate  I  (Feb  1988).  As  prescribed  in 
442.704,  substitute  a  paragraph  (a) 
substantially  as  follows  in  cost-no-fee 
contracts: 

(a)  Estimated  Costs.  The  estimated  cost  of 

this  contract  is  $ * .  This  cost  shall  be 

subject  to  the  provisions  of  FAR  clauses 
52.232-20.  Limitation  of  Cost  and  52.216-7. 
Allowable  Cost  and  Payments. 

'Contracting  Officer  shall  insert 
appropriate  dollar  amount. 

Alternate  II  (Feb  1988).  As  prescribed  in 
442.704,  substitute  a  paragraph  (a) 
substantially  as  follows  in  cost-plus- 
incentive-fee  contracts: 

(a)  Estimated  Costs.  The  estimated  cost  of 

this  contract  is  S * .  which  consists  of 

$       * for  reimbursable  costs,  $— 

* for  base  fee,  and  $ * for 

incentive  fee.  These  costs  shall  be  subject  to 
the  provisions  of  FAR  clauses  52.232-20, 
Limitation  of  Cost;  52.216-7,  Allowable  Cost 
and  Payments;  and  52.216-10,  Incentive  Fee. 

'Contracting  Officer  shall  insert 
appropriate  contract  amounts. 

Alternate  III  (Feb  1988).  As  prescribed  in 
442.704,  substitute  a  paragraph  (a) 
substantially  as  follows  in  cost-plus-award- 
fee  contracts: 

(a)  Estimated  Costs.  The  estimated  cost  of 

this  contract  is  $         ,  which  consists  of 

S * for  reimbursable  costs. 

$        * for  base  fee,  and  $ * for 

award  fee.  These  costs  shall  be  subject  to  the 
provisions  of  FAR  clauses  52.232-20, 
Limitation  of  Cost;  52.216-7,  Allowable  Cost 
and  Payments;  and  52.216-10,  Incentive  Fee. 

'Contracting  Officer  shall  insert 
appropriate  contract  amounts. 

452.245-70    Govwnmont-Fumlshod 


Property  (Facilities  Use)"  FAR  clause 
contained  elsewhere  in  the  contract. 

(End  of  Clause) 


As  prescribed  in  445.106.  insert  the 
following  clause: 

Govenunent-Fumisbed  Property  (Feb  1988) 

The  Government  will  provide  the  following 
item(s)  of  Government  property  to  the 
contractor  for  use  in  the  performance  of  this 
contract.  This  property  shall  be  used  and 
maintained  by  the  Contractor  in  accordance 
with  the  provisions  of  the  "Government 
Property"  FAR  clause  contained  elsewhere  in 
the  contract. 

Item  No. • 

Description * 

Quantity * 

Delivery  Dale * 

(EndofCUuse) 

'Contracting  Officer  shall  insert 
appropriate  data. 

452.245-71 
racMHes  Use. 

As  prescribed  in  445.302-7,  insert  a 
clause  substantially  as  follows: 

Govsraniant  Property— TadHttos  Use  (Fab 
1988) 

In  the  performance  of  this  contract  the 
Contractor  is  authorized  to  use  on  a  no- 
charge,  noninterference  basis,  the  following 
Government-owned  facilities.  The  facilities 
shall  be  used  and  maintained  in  accordance 
with  the  provisions  of  the  "Government 


452246-70    Inspection  and  Acceptance. 

As  prescribed  in  446.370,  insert  a 
clause  substantially  as  follows: 

Inspectioo  and  Acceptance  (Feb  1988) 

(a)  The  Contracting  Officer  or  the 
Contracting  Officer's  duly  authorized 
representative  will  inspect  and  accept  the 
supplies  and/or  services  to  be  provided 
under  this  contract. 

(b)  Inspection  and  acceptance  will  be 
performed  at: * 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  identifying  data. 

Alternate  I  (Feb  1988).  As  prescribed  in 
446.370,  substitute  a  paragraph  (b)  and  add  a 
paragraph  (c): 

(b)  Inspection  will  be  performed  at: 

(c)  Acceptance  will  be  performed  at: 

e 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  identifying  data. 

for  552.247-70    Deivery  Location. 

As  prescribed  in  447.302,  insert  a 
clause  substantially  as  follows; 

Delivery  Location  (Feb  1988) 

Shipment  of  deliverable  items,  other  than 
reports,  shall  be  to: * 

(End  of  Clause) 

'Contracting  Officer  shall  insert 
appropriate  identifying  data. 

452.247-71    MarWng  Deliverables. 

As  prescribed  in  447.305-10,  insert  a 
clause  substantially  as  follows: 

Marking  Deliverables  (Feb  1998) 

(a)  The  contract  number  shall  t>c  placed  on 
or  adjacent  to  all  exterior  mailing  or  shipping 
labels  of  deliverable  items  called  for  by  the 
contract. 

(b)  Mark  deliverables,  except  reports,  for 


(End  of  Clause) 

'Contracting  Officer  shall  insert  the 
appropriate  information. 

452.247-72    Packing  for  Domestic 
SMpment. 

As  prescribed  in  447.305-10(b),  insert 
the  following  clause: 

Packing  for  Domestic  Shipment  (Fab  1998) 

Material  shall  be  packed  for  shipment  in 
such  a  manner  that  will  insure  acceptance  by 
common  carriers  and  safe  delivery  at 
destination.  Containers  and  closures  shall 
comply  with  the  Interstate  Commerce 
Commission  regulations.  Uniform  Freight 
Classification  Rules,  or  regulations  of  other 
carriers  as  applicable  to  the  mode  of 
transportation. 
(End  of  Clause) 


452.247-73    Padilna for  Overseas 
SiiiomenL 


Monday 


6088 

452.247-73 
Shipment 
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Padiins^for  Overseas 


As  prescribed  in  447.305-10(c),  insert 
the  following  clause: 

Packing  for  Overseas  Shipment  (Feb  1998) 

Supplies  shall  be  packed  for  overseas 
shipment  in  accordance  with  the  best 
commercial  export  practice  suitable  for  water 
movement  to  arrive  undamaged  at  ultimate 
destination. 

(End  of  Clause) 


Monday 
February  29,  1988 


Part  III 

Department  of 
Health  and  Human 
Services 
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DEPARTMENT  OF  HEALTH  AND 


request  a  deferment  for  interruption  of  Six  respondents  opposed  the  proposed 


It  1 


S°?.^J.^'*"'*  '"l^J  educational       that  dUs  criterion  be  rewoided 


to 


fnr  tk. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Health  Professions  Student  Loan 
Prosram 

AQOicv:  Public  Health  Service.  HHS. 
achon:  Final  regulation. 


iv:  This  rule  amends  existing 
regulations  governing  the  Health 
Professions  Student  Loan  (HPSL) 
program  to  include  the  deferment 
provisions  of  Pub.  L  99-129,  the  Health 
Professions  Training  Assistance  Act  of 
1985.  enacted  on  October  22, 1985. 
EFFECTIVE  DATE:  These  regulations  are 
effective  February  29. 1988. 
FON  FURTHER  MFORMATION  CONTACT: 

Ms.  Peggy  Washburn.  Chief.  Program 
Development  Branch.  Division  of 
Student  Assistance.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building.  Room  8-48,  5600  Fishers  Lane, 
Rockville.  Maryland  20857;  telephone 
number  301  443-4540. 
SUPPLEMENTARY  INFORMATKMl:  On 

October  28. 1986.  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (51  FR  39460)  to 
establish  criteria  for  the  HPSL 
deferment  provisions  contained  in  Pub. 
L  99-129.  The  Department  received  11 
comments  on  this  NPRM  from  schools 
and  professional  associations.  The 
comments  and  the  Department's 
responses  to  the  comments  are 
discussed  below.  i 

Section  57.210    Repayment  and 
collection  of  health  professions  student 
loans. 

Section  57210(a)(2)(iv}—lntemption  of 

Studies: 

Two  respondents  opposed 
S  57.210(a)(2)(iv)(A),  which  stated  that 
an  HPSL  borrower  may  receive 
deferment  when  he  or  she  interrupts  his 
or  her  studies  to  participate  in  an 
activity  which  is  part  of  a  joint-degree 
program  in  conjunction  with  the  health 
profession  for  which  the  borrower  is 
preparing  at  the  school.  These 
respondents  suggested  that  this  criterion 
should  be  expanded  to  include  any 
formal  program  of  joint  study,  including 
interdisciplinary  programs,  rather  than 
being  limited  exclusively  to  joint-degree 
programs.  In  response  to  these 
comments,  the  Department  has  amended 
this  criterion  to  include  formal  programs 
of  joint  study. 

Two  respondents  opposed  the 
requirement  that  the  borrower  must 


request  a  deferment  for  interruption  of 
studies  prior  to  leaving  school  to  engage 
in  the  deferment  activity.  These 
respondents  suggested  that  the 
procedures  for  requesting  deferment  for 
interruption  of  studies  be  consistent 
with  the  procedures  for  requesting 
deferment  for  other  eligible  activities 
(i.e..  require  the  borrower  to  Hie  for 
deferment  at  the  time  repayment 
otherwise  would  commence).  In 
response  to  these  comments,  the 
Department  clarifies  that  the  HPSL 
statute,  as  amended  by  Pub.  L  99-129, 
requires  that  the  school  must  determine, 
prior  to  the  borrower's  leaving  school 
whether  an  educational  activity  for 
which  the  borrower  proposes  to 
interrupt  his  or  her  studies  quaUfies  for 
deferment  under  this  provision. 
Therefore,  this  provision  has  been 
retained  as  proposed. 

One  respondent  requested  that  the 
Department  explain  how  this  type  of 
deferment  affects  the  grace  period  and 
what  happens  if  the  borrower  fails  to 
return  to  school.  The  respondent  also 
requested  that  the  deferment  form  be 
modified  to  accommodate  this  type  of. 
activity  and  that  the  borrower  be 
required  to  renew  his  or  her  deferment 
status  annually.  In  response  to  this 
comment  the  Department  has  revised 
this  provision  to  clarify  that  a  borrower 
who  qualifies  for  this  type  of  deferment 
receives  the  grace  period  upon 
completion  or  termination  of  his  or  her 
studies  leading  to  the  first  professional 
degree  in  the  health  discipline  being 
pursued.  If  the  borrower  fails  to  return 
to  school  the  school  retroactively  must 
begin  the  borrower's  grace  period  based 
on  the  date  the  borrower  terminated  his 
or  her  studies  at  die  school  and  must 
begin  the  repayment  period  immediately 
following  the  end  of  the  grace  period. 
The  Department  also  notes  diat  the 
requirement  in  paragraph  (a)(3)  diat  a 
borrower  must  notify  the  school 
annually  of  continued  deferment  status 
to  all  deferment  activities,  including  the 
interruption  of  studies.  The  Department 
will  be  revising  the  deferment  form  to 
accommodate  this  type  of  deferment 

Section  S7.210(a)(2Mv)(A}— Fellowships: 

One  respondent  requested  that  this 
provision  be  deleted  since  the  existing 
HPSL  statute  and  regulations  permit 
borrowers  to  defer  during  any  period  of 
"advanced  professional  traifUng"  with 
no  time  limit  It  was  also  suggested  diat 
the  2-year  limit  on  fellowship 
deferments  be  removed.  The 
Department  clarifies  that  Ptab.  L  9^129 
requires  the  establishment  of  regulations 
to  implement  a  2-year  deferment  for 
fellowships;  therefore,  this  provision  has 
been  retained  with  the  2-year  linrit 


Six  respondents  opposed  the  proposed 
criterion  which  restricted  fellowship 
deferments  to  full-time  research  or 
research  training  activities.  These 
respondents  believed  that  this 
restriction  could  have  the  effect  of 
discouraging  talented  men  and  women 
from  pursuing  additional  training  that 
would  allow  them  to  make  contribiltions 
to  new  knowledge  in  health  care  policy 
and  medical  science.  The  respondents 
favored  expanding  this  criterion  to 
include  clinical,  health  policy, 
legislative,  public  health,  scientific,  and 
teadiing  fellowships,  and  any  other 
fellowships  directly  related  to  the 
discipline  for  which  the  borrower 
received  the  HPSL  loan. 

In  re^>onse  to  these  comments,  the 
Department  clarifies  that  it  did  not 
intend  to  limit  research  activities  and 
research  training  to  "bench"  or  "pure" 
research,  but  rather  to  allow  fellowships 
in  applied  research  as  well  Further,  the 
legislative  history  indicates  that 
Congress  intended  that  these 
fellowships  be  oriented  in  research,  but 
include  health  policy.  The  Department 
does  not  agree  that  including  activities 
other  than  research,  research  training,  or 
health  care  policy  is  consistent  with  the  . 
Congressional  intent  of  encouraging 
talented  men  and  women  to  pursue 
additional  training  that  would  allow 
them  to  make  contributions  to  new 
knowledge  in  health  care  policy  and 
medical  science.  Therefore,  the 
Department  has  amended  this  provision 
to  state  that  the  fellowship  must  be  "a 
full-time  activity  in  research  or  research 
training  or  in  health  care  policy." 

There  was  also  concern  that  the 
proposal  did  not  indicate  how  a  school 
was  to  determine  whether  a  fellowship 
activity  met  the  research  or  research 
training  criterion.  In  response  to  this 
comment  the  Department  clarifies  that 
the  Program  Director  or  other  authorized 
official  would  be  required  to  certify  on 
the  iteferment  form  diat  the  activify 
meets  the  deferment  requirements.  The 
Department  has  added  language 
dairifying  this  certification  requirement 
to  I  S7.210(aH3). 

Seven  respondents  opposed  the 
proposed  criterion  which  required  that 
the  fellowship  training  program  must 
pay  no  stipend  or  one  «vhidi  does  not 
exceed  the  stipend  levels  established  by 
the  Public  Health  Service  (PHS)  for 
trainees  receiving  graduate  and 
professional  training  under  PHS  grants. 
Four  respondents  suggested  that  this 
criterion  be  deleted.  Two  respondents 
were  concerned  that  this  criterion  faik 
to  consider  a  borrower's  total  debt  in 
determining  abilify  to  pay,  and 
suggested  dut  if  implemented,  it  should 


compare  a  borrower's  total  educational 
debt  (inchiding  loans  such  as  Health 
Education  Assistance  Loans  (HEAL), 
Guaranteed  Student  Loans  (GSL).  etc) 
with  the  stipend  level  to  determine 
whether  a  deferment  should  be  granted. 
Other  respondents  indicated  that  this 
criterion  discriminates  against 
psycUatiT,  ^t  Ae  PffS  stipend  levels 
are  too  low  to  me  as  a  guide,  that  such  a 
restriction  is  unnecessary  and 
burdensome,  and  ttiat  diis  type  of 
nstrictkm  vras  not  intended  by  fte 
CoDgraes. 

In  respoBse  to  these  comments,  the 
Department  clarifies  that  this  criterion 
was  proposed  to  confionn  with  a 
criterion  propoaed  for  the  Health 
Education  Aaaistaiice  Loan  (HBAL) 
program,  whidi  indodes  a  similar 
defmnent  provfaion.  Sinoe  HBAL  loana 
are  very  expensive  (interest  ■coues 
from  the  day  the  loen  is  made.  Inchidtag 
periods  of  deferment  and  may  be 
compounded  •»  frequently  ae  seni- 
annually),  die  Oeputment  is  especially 
conoemed  that  bcnowers  who  ara 
capable  of  making  payments  begin  to 
repay  their  HBAL  loans  as  soon  as 
possible,  thus  avoiding  additional 
interest  accrual  and  increased 
indebtedness. 

After  further  consideration,  the 
Department  has  determined  that  since 
interest  on  HPSL  loans  does  not  aocme 
during  in-echool  or  deferment  periods 
(and  thus  die  bommer's  FffSL 
indebtedness  does  not  increase  Hiii4m 
these  periods),  diere  is  not  dw  same 
adverse  impact  on  a  boiiower  if  he  or 
she  receives  additional  periods  of 
deferment  for  an  HPSL  loan.  Granting 
fellowship  deferments  for  HPSL  loans, 
regardless  of  stipend  level  will  further 
benefit  the  borrower,  die  scImoI  and  the 
Federal  Government  by  he^Nb^  to 
assure  diat  borrowers  are  better  able  to 
make  payments  cm  dieir  educatiooal 
loans  which  are  more  eniensive  or  do 
not  allow  deferment  for  fellowships. 
Therefore,  the  Department  has  deleted 
this  criterion. 

Hve  respondents  opposed  the 
proposed  criterion  vidiidi  required  diet 
the  fellowship  training  prapam  most 
select  redpients  through  a  nationally- 
competitive  process.  Two  respondents 
believed  that  any  formal  training 
program  should  be  approvable,  and  one 
noted  diat  this  criterion  would  eliminate 
many  legitimate  fellowship  activities 
which  should  be  aUowable  under  diis 
provision,  induding  approximately  50 
percent  of  die  National  Research 
Service  Award  (NRSA)  feUowships.  One 
repondent  believed  diet  diis  criterion 
was  inconsistent  «vidi  die  intent  of  die 
provision.  Two  respondents  suggested 


that  this  criterion  be  rewarded  to 
disallow  fellowship  activities  that  wera 
created  for  specific  individuals.  In 
response  to  these  comiaeats.  the 
Dqwrtment  has  revised  diis  criterion  to 
state  dial  die  fellowship  must  be  part  of 
a  formally  established  fellowship 
program  which  was  not  created  for  a 
spedfic  individual 

Section  6T^0faX2)MfB}-fiiJl.nme 
EdtKotitm  Activity: 

One  resnondent  requested  diat  diis 
provision  be  ddeted  since  the  •»<«Hf|g 
HPSL  statiite  and  regulations  permit 
borrowers  to  defer  during  any  period  of 
"advanced  professional  training"  widi 
no  time  limit  The  Oqiartment  clarifies 
diet  Pub.  L  99-129  reauires  die 
establishment  of  n^uktions  to 
implement  a  3-year  deferment  for  fell- 
time  educational  activities,  and 
therefore  this  provision  has  been 
retained. 

One  respondent  opposed  diis 
provision,  statii^  diet  it  would  be 
difficult  for  a  borrower  to  qualify  for 
deferment  based  on  these  criteria  and 
behevlng  they  were  overiy  restrictive. 
As  an  alternative,  it  was  suggested  diat 
borrowers  should  be  eligible  for 
deferment  under  this  provision  if  they 
arc  in  any  of  the  following  educational 
programs:  public  healthTue  preclinical 
medical  sdences.  and  dioae  cognate  to 
them,  or  health  poUqr  administration.  In 
response  to  dds  suggestion,  the 
Department  has  revised  this  provision  to 
indnde  public  health,  health 
administration,  or  a  heal&  care 
disdpUne  dlrecdy  related  to  die  health 
profession  for  wUdi  die  borrower 
received  the  loan.  The  Department  has 
also  deleted  the  reference  to  activities 
reqafred  as  part  of  an  internship  or 
residency  program,  since  these  are 
already  covered  by  the  existing 
provision  which  allows  deferment  for 
internships  and  residencies. 

Section  B7^10(a)(3>-Pmcedxireafor 
Granting  Deferment 

Three  respondents  opposed  dds 
paragraph,  whidi  set  forth  procedures 
for  administering  die  defment 
provisions.  Two  respondents  believed 
these  procedures  should  be  the  same  for 
all  deferment  ectivlties.  The  Department 
clarifies  that  this  paragraph  would  apply 
to  all  deferment  activities,  including 
those  previously  authorized.  One 
respondent  believed  that  these 
requirements  were  too  stringent  and 
oiM^  suggested  diat  deferment  requests 
sbflMU  bo  submitted  after  completion  of 
dMAferment  activify  radier  dian  prior 
to  A  beginning  of  deferment 

bi  response  to  diese  comments,  die 
Department  believes  diet  it  is  necessaiy 


for  the  school  to  have  documentation  of 
a  borrower's  partidpatioo  in  a 
deferment  activify  at  the  beginning  of 
the  deferment  and  notes  that  borroweis 
must  also  provide  documentation  at  die 
end  of  the  deferment  to  verify  that  he  or 
she  completed  die  activify.  This 
provision  has  been  darified  to  indicate 
diat  die  borrower  must  notify  die  school 
upon  completion  of  die  deferment 
period.  The  Department  further  clarifies 
that  this  provision  has  been  added  to 
strengthen  a  school's  authorify  to  deny  a 
defenaent  request  diat  is  not  filed  on  a 
timdy  basis,  but  does  not  predude  a 
school  from  accepting  late  deferment 
forms,  at  its  own  discretion. 

Ragulataiy  Flexifattify  Act  and  Execirtive 


The  Secretary  certifies  diat  diis  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  and  therefore  does  not  require  a 
regulatory  flexibilify  analysis  under  die 
Regulatoiy  FlexibUify  Act  of  1960.  The 
small  entities  effected  are  small  healdi 
professions  schools.  The  regulation 
merely  establishes  criteria  for 
determfaring  vdiedier  HPSL  borrowers 
qualify  for  deferment  Further,  die  rule 
does  not  meet  the  criteria  for  a  major 
rule  under  Executive  Order  12291  and 
therefore  does  not  require  a  regulatory 
Impact  analysis  and  review. 

Paperwofk  Redaction  Ad 

Section  57.210(a)(3)  contains  an 
information  collection  requirement 
which  has  been  approved  by  the  Office 
of  Management  aiid  Budget  under 
section  3507  of  the  Paperwork  Reduction 
Act  of  1960  and  assigned  control  number 
0915-0111. 

List  ef  Sidijects  in  42  CFR  Part  57 

Dental  health.  Education  of 
disadvantaged.  Educational  fadlities. 
Educational  study  programs.  Emergency 
medical  services.  Grant  programs — 
education.  Grant  programs — health, 
Healdi  facilities,  Healdi  professions. 
Loan  programs— healdu  Medical  and 
dental  schools.  Scholarships  and 
fellowships.  Student  aid. 

Accordingly,  Subpart  C  of  42  CFR  Part 
57  is  amended  as  follows. 

Dated  December  28, 1987. 
SlavM  A.  GroMoun. 
Acting  Assi$tanl  Secretary  for  Health. 

Approved:  Febniary  ia  1988. 
CMsR.Bow«i, 
Secretary. 

[Catalog  of  Federal  Domeatic  Assistance.  No. 
13  J42.  Health  Professions  Student  Loan 
Program) 
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PART  57-GRANTS  FOR 
CONSTRUCTION  OF  TEACHING 
FACILITIES.  EDUCATIONAL 
IMPROVEMENTS,  SCHOLARSHIPS 
AND  STUDENT  LOANS 

Subpart  C— Health  Prof  esslont 
Student  Loans 

1.  The  authority  for  Subpart  C 
continues  to  read  as  follows: 

Authority:  Sec  215.  Public  Health  Service 
Act.  58  Stat  690,  as  amended,  63  StaL  35  (42 
U.S.C.  216);  sees.  740-744,  Public  Health 
Service  Act,  77  Stat.  170-173.  90  Stat.  2266- 
2268.  91  Stat.  390-391,  95  Stat  920,  99  Stat  532 
(42  U.S.C  294IIW]). 

2.  Section  57.210  is  amended  by 
revising  paragraphs  (a)(2)(ii)  and 
(a)(2)(iii).  redesignating  paragraphs 
(a)(3)  and  (a)(4)  as  (a)(4)  and  (a)(5), 
adding  paragraphs  (a)(2)(iv),  (a)(2)(v), 
and  (a)(3),  and  adding  the  OMB  Control 
number  at  the  end  of  the  section  to  read 
as  follows: 

§57,.210    Ftopaynwnt  and  coM«ction  of 
IwaNh  profMsions  student  loans. 

(a)  *  *  * 

(2)  *  *  * 

(ii)  All  periods  for  up  to  a  total  of  3 
years  of  service  as  a  volunteer  under  the 
Peace  Corps  Act; 

(iii)  All  periods  of  advanced 
professional  training  including 
internships  and  residencies,  except  as 
specified  in  paragraph  (a)(2)(v)  of  this 
section; 

(iv)  A  period  not  in  excess  of  2  years 
during  which  a  borrower  who  is  a  full- 
time  student  in  a  health  professions 
school  leaves  the  school,  with  the  intent 
to  retiun  to  such  school  as  a  full-time 
student,  to  engage  in  a  full-time 
educational  activity  which  is  directly 
related  to  the  health  profession  for 
which  the  individual  is  preparing.  To 
qualify  for  such  deferment,  the  full-time 
educational  activity  must  be  one  which: 

(A)  Is  part  of  a  joint-degree  program 
or  a  formal  program  of  joint  study  in 
conjunction  with  the  health  profession 
for  which  the  borrower  is  preparing  at 
the  school;  or 

(B)  Is  an  activity  which  will  enhance 
the  borrower's  knowledge  and  skills  in 


the  health  profession  for  which  the 
borrower  is  preparing  at  the  school  as 
determined  by  the  school. 
The  borrower  must  request  such 
deferment  from  the  school  in  whidi  he 
or  she  is  enrolled  no  later  than  60  days 
prior  to  leaving  such  school  to  engage  in 
the  full-time  educational  activity.  The 
school  must  then  determine,  no  later 
than  30  days  prior  to  the  borrower's 
leaving  such  school,  whether  the 
borrower  qualifies  for  such  deferment  A 
borrower  who  qualifies  for  this  type  of 
deferment  receives  the  grace  period 
upon  completion  or  termination  of  his  or 
her  studies  leading  to  the  first 
professional  degree  in  the  health 
discipline  being  pursued.  If  the  borrower 
fails  to  return  to  school,  the  school 
retroactively  must  begin  the  borrower's 
grace  period  based  on  the  date  the 
borrower  terminated  his  or  her  studies 
at  the  school,  and  must  begin  the 
repayment  period  immediately  following 
the  end  of  the  grace  period;  and 

(v)  A  period  not  in  excess  of  2  years 
during  which  a  borrower  who  is  a 
graduate  of  a  health  professions  school 
participates  in: 

(A)  A  fellowship  training  program 
which  is  directly  related  to  the  health 
profession  for  which  the  borrower 
prepared  at  the  school,  as  determined  by 
the  school  from  which  the  borrower 
received  his  or  her  loan,  and  is  engaged 
in  by  the  borrower  no  later  than  12 
months  after  the  completion  of  the 
borrower's  participation  in  advanced 
professional  training  as  described  in 
paragraph  (a)(2)(iii)  of  this  section,  or 
prior  to  the  completion  of  such 
borrower's  participation  in  such 
training.  To  qualify  for  such  deferment, 
the  fellowship  training  program  must  be 
one  which: 

[1]  Is  a  full-time  activity  in  research  or 
research  training  or  in  health  care 
policy:  and 

(2)  Is  a  formally  established 
fellowship  program  which  was  not 
created  for  a  specific  individual;  or 

(B)  A  full-time  educational  activity 
which  is  direcUy  related  to  the  health 
profession  for  which  the  borrower 
prepared  at  the  school,  as  determined  by 


the  school  from  which  the  borrower 
received  his  or  her  loan,  and  is  engaged 
in  by  the  borrower  no  later  than  12 
months  after  the  completion  of  the 
borrower's  participation  in  advanced 
professional  training  as  described  in 
paragraph  (a)(2)(iii)  of  this  section,  or 
prior  to  the  completion  of  the  borrower's 
participation  in  such  training.  To  qualify 
for  sudi  deferment  the  full-time 
educational  activity  must  be  one  which: 

[1]  Is  part  of  a  joint-degree  program  in 
conjunction  with  the  health  profession 
for  whidi  the  borrower  prepared  at  the 
school;  or 

{2f)  Is  required  for  licensiue, 
registration,  or  certification  in  the  health 
profession  for  which  the  borrower 
received  the  HPSL  loan;  or 

[3]  Is  a  full-time  educational  program 
in  public  health,  health  administration, 
or  a  health  care  discipline  directly 
related  to  the  health  profession  for 
which  the  borrower  received  the  loan. 

(3)  To  receive  a  deferment  a  borrower 
must  no  later  than  30  days  prior  to  the 
onset  of  the  activity  (or  no  later  than  30 
days  prior  to  the  due  date  of  the  first 
payment  if  the  borrower  begins  the 
activity  during  the  grace  period),  and 
aimually  thereafter,  provide  the  lending 
school  with  evidence  of  his  or  her  status 
in  the  deferrable  activity,  and  evidence 
that  verifies  deferment  eligibility  of  the 
activity.  This  evidence  must  include 
certification  by  the  Program  Director  or 
other  authorized  official  that  the 
borrower's  activity  meets  the  deferment 
requirements.  The  borrower  must  also 
notify  the  school  upon  completion  or 
termination  of  the  activity.  It  is  the 
responsibility  of  the  borrower  to  provide 
the  lending  school  with  all  required 
information  or  other  information 
regarding  the  requested  deferment  The 
school  may  deny  a  request  for 
deferment  if  it  is  not  filed  in  accordance 
with  the  requirements  of  this  section. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  nuint>er  OBlS-0111.) 

(FR  Doc  8»-4ie9  Hied  2-28-88;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Pubitc  Healtti  Service 

42  CFR  Part  60 

Healtti  Education  Assistance  Loan 
Program 

AQENCV:  Public  Health  Service.  HHS. 
action:  Final  regulation. 

summary:  This  rule  amends  existing 
regulations  governing  the  Health 
Education  Assistance  Loan  (HEAL) 
program  to  include  the  deferment 
provisions  of  Pub.  L  99-129,  the  Health 
Professions  Training  Assistance  Act  of 
1985,  enacted  on  October  22, 1985. 

EFFECTIVE  DATE:  These  regulations  are 

effective  February  29,  1988, 

except  §  60.12(c)  which  will  be  effective 

upon  Office  of  Management  and  Budget 

(0MB)  approval.  A  document 

announcing  the  effective  date  of 

§  60.12(c)  will  be  published  in  the 

Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Peggy  Washburn,  Chief,  Program 
Development  Branch,  Division  of 
Student  Assistance,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  Room  8-48.  5600  Fishers  Lane. 
Rockville,  Maryland  20857;  telephone 
number  301-443-4540. 

SUPPLEMENTARY  INFONMATION:  On 

October  28, 1986,  the  Department 
published  a  Notice  of  Proposed 
Rulemaking  (NPRM)  (51  FR  39464)  to 
establish  criteria  for  the  HEAL 
deferment  provisions  contained  in  Pub. 
L.  99-129.  The  Department  received  10 
comments  on  this  NPRM  from 
educational  institutions,  professional 
associations,  and  1  lender.  The 
comments  and  the  Department's 
responses  to  the  comments  are 
discussed  below. 

Section  60.11  Terms  of  repayment. 

One  respondent  believed  that 
paragraph  (a)(l)(i)  was  unclear  because 
it  did  not  state  whether  student 
borrowers  are  also  eligible  for  the  9- 
month  grace  period  following  the  end  of 
the  fourth  year  of  the  internship  or 
residency  program.  In  response  to  this 
comment,  the  Department  notes  that 
section  731(a)(2)(B)  of  the  statute 
provides  that  the  repayment  period  may 
not  begin  earlier  than  9  months  after  the 
borrower.  (1)  Ceases  to  be  a  participant 
in  an  accredited  internship  or  residency 
program  of  no  more  than  4  years  or 
completes  the  fourth  year  of  a  program 
greater  than  4  years  in  duration:  (2) 
Ceases  to  be  a  full-time  student  at  a 
HEAL  school;  or  (3)  Ceases  to  be  a 


participant  ia  an  approved  fellowship 
training  pragran  aot  in  excess  of  2  years 
or  a  participant  in  an  approved  fidl-time 
educational  activity  not  in  excess  of  2 
years.  HEAL  regulations  in  effect  since 
1983  have  provided  the  borrower  a  9- 
month  grace  period  after  the  boiTOwer 
ceases  to  be  an  intern  or  resident  if  die 
borrower  began  the  internship  or 
residency  program  within  9  full  months 
after  leaving  school.  This  provision 
remains  unchanged,  except  that  a 
borrower  who  receives  his  or  her  first 
HEAL  loan  on  or  after  October  22. 1985 
is  limited  to  a  maximum  of  4  years  for 
postponement  of  the  beginning  of  the 
repayment  period  for  participation  in  an 
internship  or  residency  program. 

Section  60.12  Deferment. 

Paragraph  (b)  proposed  criteria  for 
fellowship  training  and  full-time 
educational  activities  as  required  by 
Pub.  L  99-129.  All  HEAL  loans  received 
on  or  after  October  22, 1985,  are  eligible 
to  have  repayments  deferred.  One 
respondent  was  concerned  that 
paragraph  (b)  would  eliminate  all 
deferments  for  loans  received  prior  to 
October  22, 1985.  The  Department 
clarifies  that  paragraph  (b)  would 
introduce  new  deferment  provisions  for 
loans  received  on  or  after  October  22, 
1985,  in  addition  to  existing  deferment 
provisions  described  in  paragraph  (a), 
which  are  available  for  all  HEAL  loans 
regardless  of  the  date  on  which  they 
were  received. 

One  respondent  indicates  that 
deferments  for  fellowships  should  not  be 
limited  to  HEAL  loans  received  on  or 
after  October  22. 1985.  as  stated  in 
paragraph  (b).  but  should  be  retroactive 
to  all  HEAL  loans  to  assure 
administrative  consistency.  The  statute. 
however,  applies  only  to  HEAL  loans 
made  on  or  after  the  date  the  provision 
was  enacted.  Consequently,  the 
provision  is  retained  as  proposed. 

One  respondent  objected  to  the 
limitation  of  the  deferment  period  to  2 
years  under  paragraph  (b)  as  overly 
restrictive.  The  regulations  are  restricted 
by  the  statute,  which  limits  both  the 
postponement  of  the  onset  of  the 
repayment  period  and  the  deferment 
period  for  fellowship  training  programs 
to  2  years.  Therefore,  the  provision  is 
retained  as  proposed. 

Paragraph  (b)(l)(i)  proposed  that,  to 
be  a  fellowship  training  program  for 
which  an  individual  may  receive  a 
deferment,  the  program  must  be  dkectly 
related  to  the  discipline  for  which  the 
borrower  received  the  HEAL  loan. 

One  respondent  asked  if  it  were 
possible  for  a  borrower  who  had 
changed  disciplines  to  receive  a 
deferment  although  the  activity  would 


not  be  directly  related  to  the  discipline 
for  which  the  HEAL  loan  was  received. 
The  statute  provides  that  the  eligible 
fe&owship  training  program  must  be 
directly  related  to  the  health  profession 
for  which  the  student  was  preparing 
viben  the  HEAL  loan  was  received. 
Thus,  a  borrower  could  not  receive  a 
fSAL  loan  in  one  discipline,  switch  to 
an  educational  program  in  another 
discipline  and  then  receive  a  deferment 
(or  a  postponement)  in  a  fellowship 
training  program  related  to  the  second 
diacipline. 

Another  respondent  was  concerned 
that  the  restriction  that  research  training 
be  limited  to  that  which  is  directly 
related  would  prohibit  cross-discipline 
training.  As  indicated  above,  the  statute 
provides  that  postponement  or 
deferment  for  fellowship  training 
activities  must  be  directly  related  to  the 
discipline  for  which  the  HEAL  loan  was 
received.  Consequently,  this  provision 
has  been  retained  as  proposed. 

Paragraph  (b)(l)(iii)  would  require 
that  the  eligible  fellowship  training 
program  be  a  full-time  research  or 
research  training  activity.  All 
commenters  on  this  provision 
recommended  a  broader  approach  than 
the  proposal  to  require  that  the 
fellowship  training  period  be  a  full-time 
research  or  research  training  activity. 
Two  recommended  that  teaching  be 
included  in  addition  to  research;  three 
suggested  that  health  policy  be  included; 
one  asked  that  clinical  activities  be 
included:  and  another  suggested  that 
other  scientific  fellowships  be  added  as 
an  approvable  category. 

As  noted  in  the  NPRM,  Congress 
stated  that  it  amended  the  HEAL 
legislation  to  allow  deferment  for 
feUowship  training  because  it 
recognized  the  need  to  encourage 
talented  men  and  women  to  pursue 
additional  training  that  will  allow  them 
to  make  contributions  to  new  knowledge 
in  health  care  policy  and  medical 
science.  In  accordance  with  this,  the 
Department  clarifies  that  it  did  not 
intend  to  limit  research  activities  and 
research  training  to  "bench"  or  "pure" 
research,  but  to  allow  fellowships  in 
applied  research  and  health  policy  as 
well.  However,  in  view  of  the  concerns 
expressed,  the  Department  has  amended 
this  provision  to  state  that  the 
fellowship  must  be  "a  full-time  activity 
in  research  or  research  training  or  in 
health  care  policy." 

One  commenter  suggested  that  the 
Department  provide  a  listing  of  all 
approvable  fellowships.  However,  it 
would  not  be  feasible  for  the 
Department  to  formulate  and  maintain 
an  up-to-date  list  of  all  fellowships 


which  might  meet  the  criteria.  Further, 
an  approvable  fellowship  for  one 
discipline  might  not  be  directly  related 
to  another  discipUne  and.  consequenUy. 
not  approvable  for  the  second  discipline. 

General  comments  suggested  that 
paragraph  (b){l)(iv).  which  require  Uiat 
the  fellowship  training  program  not  be 
an  internship  or  residency  program  as 
described  in  §  eail(a)(2).  needed  to  be 
clarified.  In  response,  the  provision  has 
been  amended  to  state  that  the 
fellowship  training  program  must  not  be 
a  part  of.  an  extension  of,  or  associated 
with  an  internship  or  residency  program, 
as  described  in  f  80.11(a)(2).  Thus,  chief 
resident  positions  or  residency 
subspecialty  training  would  not  be 
eligible  for  deferment  under  this 
provision.  These  positions  may  be 
eligible  for  deferment  as  internship  or 
residency  positions,  as  described  in 
S  60.11(a)(2).  and  under  the  tenns  of 
each  borrower's  promissory  note. 

The  Department  received  several 
commenU  on  paragraph  (b)(l)(v).  which 
proposed  diat  the  approvable  fellowship 
training  program  pay  no  stipend  or  one 
which  does  not  exceed  the  annual 
stipend  levels  established  by  Uie  Public 
Health  Service  (PHS)  for  the  payment  of 
uniform  levels  of  financial  support  for 
trainees  receiving  graduate  and 
professional  training  under  PHS  grants, 
as  in  effect  at  die  time  the  borrower 
requesU  the  deferment.  Two 
respondents  thought  the  proposal  was  a 
good  idea  and  very  much  needed.  One 
commenter  thought  the  PHS  stipend 
levels  were  too  low  and  may 
discriminate  against  one  discipline, 
whidi  "generally  has  fellows  which  pay 
higher  stipend  levels."  Four  respondents 
recommended  Uiat  the  criterion  be 
eliminated— one  because  it  would  be 
administratively  burdensome  to  track 
the  PHS  levels;  others  because  the 
accruing  interest  should  be  adequate  to 
encourage  die  borrower  to  make 
payments  although  a  deferred  status 
does  not  mandate  such  payments.  One 
commenter  noted  that  the  criterion  was 
inconsistent  widi  other  deferment 
activities,  which  do  not  consider  stipend 
or  income  levels  of  die  borrower,  and 
suggested  Uiat  Uie  criterion  be 
eliminated  or  that  die  total  educational 
load  indebtedness  of  the  borrower  that 
will  be  due  for  payment  during  the 
period  be  compared  to  the  amount  of  the 
stipend  to  determine  if  a  deferment  is 
appropriate. 

Because  interest  on  the  HEAL  loan 
continues  to  accrue  and  be  compounded 
during  these  periods,  it  is  of  utmost 
importance  to  encourage  HEAL 
borrowers  to  begin  repaying  their  loans 


as  soon  as  possible.  In  response  to  these 
comments,  the  Department  beUeves  that 
the  PHS  stipend  levels  provide  adequate 
support  to  allow  trainees  and  fellows  to 
make  payments  on  their  educational 
loans.  Several  of  the  regulatory 
amendments  published  on  January  8. 
1987  (52  FR  730)  were  made  because  die 
accruing  interest  had  proven  to  be 
inadequate  as  an  incentive  for 
borrowers  to  begin  repayment.  Further, 
die  Department  believes  that  it  would  be 
overly  burdensome  to  require  loan 
holders  to  determine  the  borrower's 
ability  to  repay  the  loan  by  conb^sting 
the  educational  debt  load  against  the 
borrower's  stipend  income  or  total 
resources  for  every  request  for 
deferment  under  this  provision. 
Borrowers  who  are  experiencing 
problems  widi  repaying  dieir  loans  may 
request  forbearance,  which,  with 
graduated  repayment  schedules,  are 
options  available  to  all  HEAL  borrowers 
(in  accordance  with  the  terms  of  their 
promissory  notes). 

One  respondent  indicated  diat  die 
restriction  that  the  fellowship  activity 
must  begin  widiin  12  mondis  after 
completion  or  prior  to  the  completion  of 
die  borrower's  participation  in  an 
approved  internship  or  residency 
program  would  probably  preclude 
fellowships  that  pay  more  than  a  modest 
stipend,  and  therefore  a  stipend  cutoff  is 
not  necessary.  However,  the  Department 
continues  to  believe  diat  the  stipend 
cutoff  will  benefit  borrowers  by  assuring 
that  they  do  not  defer  payments  unless 
absolutely  necessary. 

As  an  alternative  to  the  use  of  the 
PHS  stipend  levels,  one  commenter 
suggested  diat  die  National  Institues  of 
Healdi's  (NDi)  Intramural  Research 
Training  Award  stipend  levels  be  used. 
The  Department  notes  that  these  levels 
were  established  for  bidividuals  who 
are  working  at  NIH  and  may  not  be 
appropriate  in  other  areas  of  die 
country.  On  die  odier  hand,  die  PHS 
stipend  levels  apply  to  traineeship 
grants  at  institutions  throu^out  the 
country.  Thus,  die  Department  has 
retained  the  provision  as  proposed. 

One  commenter  requested  that  the 
Department  publish  die  PHS  stipend 
levels  in  die  Fadatal  Ra^slar  on  an 
annual  basis.  The  Department  does  not 
believe  it  is  necessary  to  publish  the 
levels  annually  because  all  HEAL 
lenders  and  schools  will  be  notified 
directly  by  the  Department  each  time 
diese  levels  are  revised.  However,  in 
response  to  this  comment,  die 


Department  has  included  the  current 
nis  stipend  levels  below: 


Year*  of  relevant  experience: 

0 

1 

2 

3 

4 


S 

6 


7  or  more.... 


Amount 
-A5.996 
~.  J  7,004 
.....21.996 
.....?3,004 
.-.74X100 
....?«.004 
....77.996 

....3aooo 


Five  respondents  opposed  the 
proposed  criterion  which  required  that 
the  fellowship  training  program  must 
select  recipients  through  a  nationally- 
competitive  process.  Two  respondents 
believed  that  any  formal  training 
program  should  be  approvable.  and  one 
noted  that  this  criterion  would  eliminate 
many  legitimate  fellowship  activities 
which  should  be  allowable  under  diis 
provision,  bicluding  approximately  50 
percent  of  the  National  Research 
Service  Award  fellowships.  One 
respondent  believed  that  diis  criterion 
was  inconsistent  with  die  intent  of  the 
provision.  Two  respondents  suggested 
that  this  criterion  be  reworded  to 
disallow  fellowship  activities  diat  were 
created  for  specific  individuals.  In 
response  to  these  comments,  the 
Department  has  revised  this  criterion  to 
state  that  die  fellowship  must  be  part  of 
a  formally  established  fellowship 
program  which  was  not  created  for  a 
specific  individual. 

Several  comments  were  received  on 
the  provisions  in  paragraph  (b)(2).  which 
would  specify  criteria  for  determining 
whether  a  full-time  educational  activity 
was  eligible  for  deferment  under  the 
new  deferment  authority.  One 
respondent  suggested  diat  the 
Department  eliminate  this  provision 
because  deferment  for  full-time 
educational  activities  is  already 
authorized  under  existing  provisions. 
Another  respondent  was  concerned  that 
these  provisions  place  additional 
restrictions  on  existing  deferment 
provisions. 

The  Department  clarifies  diat  die 
deferment  provisions  implemented 
under  paragraph  (b)(2)  of  diis  section 
are  in  addition  to  the  previously  existing 
deferment  options  described  in 
paragraph  (a)(1).  Further,  die 
Department  believes  diat  die  full-time 
educational  activity  described  in 
paragraph  (b)(2)  offers  new  HEAL 
recipients  another  deferment  option 
because  it  has  been  proposed  -to  occur  at 
an  institution  defined  by  section  435(b) 
of  the  Higher  Education  Act  of  1965. 
Paragraph  (a)(1)  allows  for  a  deferment 
during  which  the  borrower  is  pursuing  a 
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full-time  course  of  study  at  a  HEAL 


practice  the  discipline  for  which  the 


statements  of  the  borrower,  except 
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full-time  course  of  study  at  a  HEAL 
school  or  at  an  institution  of  higher 
education  that  is  a  "participating 
school"  in  the  Guaranteed  Student  Loan 
(GSL)  program.  The  Department  of 
Education  has  indicated  that  it  is 
possible  for  an  institution  to  meet  the 
deHnition  found  in  section  435(b)  and 
not  be  a  "participating  school"  in  the 
GSL  program.  Thus,  these  are  two 
different  deferment  options  and  the 
deferment  provision  described  in 
paragraph  (a)(1)  continues  to  be 
available  to  HEAL  borrowers. 
Therefore,  the  provision  in  the 
introductory  paragraph  (b)(2)  has  been 
retained  as  proposed. 

Two  comments  were  received 
regarding  paragraph  (bK2)(i)  which 
would  require  that  the  full-time 
educational  activity  be  directly  related 
to  the  discipline  for  which  the  borrower 
received  the  HEAL  loan.  One 
respondent  asked  if  it  was  possible  for  a 
borrower  who  bad  changed  disciplines 
to  receive  a  deferment  althou^  the 
activity  would  not  be  directly  related  to 
the  discipline  for  which  the  HEAL  loan 
was  received.  As  discussed  previously. 
the  statute  does  not  allow  a  borrower  to 
defer  his  or  her  loan  under  this 
paragraph  to  pursue  any  activity  not 
directly  related  to  the  loan-supported 
discipline.  A  second  respondent 
proposed  that  public  health,  preclinical 
medical  sciences,  and  health 
administration  be  added  as  studies 
generically  approvable  as  educational 
activities  under  this  provision.  The 
Department  notes  that  diese  fields  of 
study  are  already  approvable  for 
deferment  under  the  existing  provision 
included  in  paragraph  (a)(1).  Therefore, 
the  provision  is  retained  as  proposed. 

No  comments  were  received  on 
paragraph  (bX2)(iii),  which  would 
require  that  the  educational  activity  , 
must  not  be  an  internship  or  residency 
progreun  which  is  available  imder 
S  60.11(a)(2).  However,  in  view  of  the 
concerns  expressed  on  the  same 
restriction  for  the  fellowship  training 
activity  in  paragraph  (b)(l)(iv).  this 
provision  has  been  similarly  amended  to 
state  that  the  full-time  educational 
activity  must  not  be  a  part  of.  an 
extension  of,  or  associated  with  an 
internship  or  residency  program,  as 
described  in  §  eo.ll(a)(2). 

Two  comments  were  received  on 
paragraph  (bK2)(iv),  which  would 
require  that  the  educational  activity  be 
required  by  the  approved  accreditiug 
agency  as  part  of  ^e  internship  or 
residency  program,  as  described  in 
S  60.11(a)(2).  or  for  licensure, 
registration,  or  certiHcation  in  the  State 
in  which  the  borrower  intends  to 


practice  the  discipline  for  which  the 
borrower  received  the  HEAL  program 
loan. 

One  respondent  commented  that  the 
proposed  criterion  would  serve  to  limit 
rather  than  expand  the  deferment 
opportimities  for  HEAL  borrowers.  The 
Department  agrees  that  this  criterion  is 
not  appropriate  since  deferments  for 
internship  and  residency  programs  are 
authorized  elsewhere  in  this  section  and 
in  i  60.11(a)(2).  The  Department  has 
amended  this  paragraph  accordingly. 

Several  comments  were  received  on 
paragraph  (c),  which  would  require  that 
to  receive  a  deferment,  including  a 
deferral  of  the  onset  of  the  repayment 
period  (see  §  60.11(a)),  a  borrower  must 
at  least  30  days  prior  to,  but  not  more 
than  60  days  prior  to,  the  onset  of  the 
activity  and  annually  thereafter,  submit 
to  the  lender  of  the  note  evidence  of  his 
or  her  status  in  the  deferment  activity 
and  evidence  that  verifies  deferment 
eligibility  of  the  activity.  Two 
respondents  interpreted  the  provision  to 
apply  only  to  fellowship  training 
prograa  and  full-time  educational 
activities  and  suggested  that  the  timing 
be  the  same  for  all  deferment 
provisions.  The  Department  clarifies 
that  this  paragraph  does  apply  to  all 
deferment  activities  under  the  HEAL 
program.  Another  respondent 
commented  that  an  institution  cannot 
confirm  diat  the  individual  is 
participating  in  a  particular  program 
until  that  individual  has  actually  begun 
that  program;  thus,  the  time  requirement 
is  not  feasible.  The  Department  clarifies 
that  this  provision  was  not  intended  to 
require  the  dean  or  other  authorized 
official  to  verify  that  the  individual  is 
participating  in  the  progran.  but  rather 
that  the  activity  and  the  borrower  are 
eligible  for  the  deferment  The 
Department  believes  the  point  of 
termination  of  one  activity  and  the 
commencement  of  another  to  be  a 
critical  tiow  because  the  addresses  of 
many  HEAL  borrowers  change  and 
lenders  may  be  unable  to  contact  the 
borrowers.  To  require  reporting  after 
rather  than  before  this  point  may 
predispose  some  borrowers  to  a  default 
status  if  they  fail  to  immediately  notify 
the  lender  after  a  change  of  adcbess.  bi 
view  of  the  expressed  concerns, 
however,  die  provision  has  been 
amended  to  require  that  the  «vritten 
evidence  most  be  submitted  at  least  30 
days  prior  to.  but  not  more  than  80  days 
prior  to,  the  onset  of  the  activity,  with 
the  full  expectation  that  the  bonower 
will  begin  the  activity. 

Two  respondents  commented  on  the 
provisions  which  would  provide  that  a 
lender  may  rely  in  good  faith  upon 


statements  of  the  b<HTOwer.  except 
where  those  statements  or  other 
information  conflict  with  infoimation 
available  to  the  lendo'.  Further,  if  there 
is  a  conflict  the  lender  may  not  approve 
the  deferment  request  and  the  Secretary 
will  not  review  the  decision  of  the 
lender.  One  respondent  asked  for 
clarification  of  the  paragrapL  The 
Department  clarifies  that  for  all 
defennent  activities  described  in 
paragraph  (a),  if  any  lender  has 
information  which  conflicts  with 
statements  made  by  a  borrower,  it  is 
incumbent  upon  the  lender  to  seek 
additional  irionnation  to  resolve  the 
conflict,  ff  the  conflict  cannot  be 
resolved,  the  request  should  be  denied. 

One  respondent  conunented  that  this 
provision  may  have  the  effect  of  not 
allowing  any  opportimity  for  boirowers 
to  appeal  lender's  decisions.  The 
Department  anticipates,  however,  that 
in  most  situations  in  which  the 
deferment  would  be  denied  there  will 
have  been  no  conflicting  statements 
made,  but  that  the  lender  will  have 
determined  that  the  deferment  activity 
does  not  meet  the  deferment  criteria  or 
that  the  borrower  is  not  eligible  for 
defennent  These  situations  would  be 
appropriate  for  review  by  the  Secretary 
upon  request  by  the  borrower. 

One  commenter  suggested  that  the 
director  of  the  fellowsfaip  activity  or 
other  authorized  official  certify  rather 
than  merely  submit  written  evidence 
that  the  propoaed  deferment  activify 
meets  tlM  eligibility  requirements  for 
approval  The  Department  intended  that 
this  written  evidence  be  evaluated  as  a 
certification  statement  since  the  lender 
may  rely  in  good  faith  upon  the 
statement.  To  darify  the  Department's 
intent  this  provision  has  been  amended 
to  require  written  certification  from  the 
appropriate  official  as  a  part  of  the 
written  evidence.  To  initlier  clarify  this 
provision,  the  Department  has 
restructured  paragraph  (c)  to  eliminate 
redundant  language. 

Regulatory  FlexfliUity  Ad  and  Executive 
Older  122n 

The  Department  believes  that  the 
resources  required  to  implement  the  new 
requiremento  in  these  regulations  are 
minimal  in  comparison  to  the  overall 
resources  of  the  landers  and  the  schools. 
Therefore,  in  aooordanoe  with  the 
requirements  of  the  Regulatory 
Flexibilify  Act  of  igea  die  Secretary 
certifies  that  these  regulations  will  not 
have  a  significant  iaapact  on  a 
substantial  number  of  IffiAL  lenders 
and  schools. 

The  Department  has  also  determined 
that  this  rule  is  not  a  major  rule  under 


Executive  Order  12291:  dierefore.  a 
regulatory  impact  analysis  is  not 
required.  In  addition,  the  rule  will  not 
exceed  the  threshold  level  of  $100 
million  established  in  section  (b)  of 
Executive  Order  12281. 

Paperwork  Reduction  Act  of  1900 

Section  60.12(c)  contains  information 
collection  requirements  which  an 
subject  to  Office  of  Management  and 
Budget  (0MB)  review.  We  have 
submitted  an  information  request  to 
OMB  for  approval  under  section  3504(h) 
of  the  Paperwork  Reduction  Act  of  1960. 
These  requirements  will  not  be  effective 
until  tiie  Department  obtains  OMB 
approval,  at  which  time  a  notice  will  be 
published  in  the  Federal  Register  to 
notify  the  public  of  such  action. 

List  of  Subjects  hi  42  CFR  Part  00 

Educational  study  programs.  Health 
professions,  Loan  programs— education. 
Loan  programs— health.  Medical  and 
dental  schools.  Reporting  requirements. 
Student  aid. 

Accordingly.  Uie  Department  of 
Health  and  Human  Services  amends  42 
CFR  Part  60  as  follows: 

Dated:  December  2a  1987. 
Stevao  A.  Gioasaian. 
Acting  AaaiBtant  Secretary  for  HeaJth. 

Approved:  Felmiaiy  10. 1988. 
Oti«R.Bow«i, 
Secretary. 

[Catalog  of  Federal  DomeaticAMBiatance,  No. 
13.108,  Health  Education  Assistance  Loan 
Program) 

PART  60-HEALTH  EDUCATION 
ASSISTANCE  LOAN  PROGRAM 

1.  The  autiiorify  dtetion  for  Part  00 
continues  to  read  as  follows: 

Authority:  Section  215  of  the  Public  Health 
Service  Act  «8  SUt  88a  as  amended.  83  Stat 
35  (42  U.S.a  218);  sacs.  727-788  of  the  Public 
Health  Service  Act  90  Stot  2243,  as 
amended,  93  Stat  582, 98  Stat  528-532  (42 
U.S.C  294-2947). 

2.  Section  oail  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

(a)  Coauneaoement  ofnpaymeaL  (1) 
The  borrower's  repayment  pniod  must 
begin  Uie  first  day  of  tiie  10th  month 
afier  the  month  he  or  she  ceases  to  be  a 
full-time  student  at  a  HEAL  school  The 
0-month  period  before  the  repayment 
period  begins  is  popularfy  called  the 
"grace  period." 

(I)  Postponement  for  internship  or 
residency  program.  However,  if  the 
borrower  becomes  an  intern  or  resident 
in  an  accredited  program  within  9  full 


months  after  leaving  school,  then  the 
borrower's  repayment  period  must  begin 
die  first  day  of  the  lOtii  month  after  die 
month  he  or  she  ceases  to  be  an  faitem 
or  resident.  For  a  borrower  who  receives 
his  or  her  first  HEAL  loan  on  or  after 
October  22, 1985.  tills  postponement  of 
the  beginning  of  the  repayment  period 
for  participation  hi  an  internship  or 
residency  program  is  hmited  to  4  years. 

(U)  Pos^nement  for  fellowship 
training  or  educational  activity.  For  any 
HEAL  loan  received  on  or  after  October 
22, 1985.  if  the  borrower  becomes  an 
intern  or  resident  in  an  accredited 

[>ro^am  within  9  full  months  after 
eaving  school,  and  subsequently  enters 
into  a  leUowship  training  program  or  an 
educational  activify,  as  described  hi 
1 0ai2(b)(l)  and  (2),  witiiin  9  montiis 
after  the  completion  of  the  accredited 
internship  or  residency  program  or  prior 
to  the  completion  of  such  program,  the 
borrower's  repayment  period  begins  on 
the  first  day  of  tiie  10th  months  after  die 
month  he  or  she  ceases  to  be  a 
participant  in  the  fellowship  training 
program  or  educational  activify. 
Postponement  of  the  commencement  of 
the  repayment  period  for  either  activify 
is  limited  to  2  years. 

(ill)  Nonatudent  borrower.  If  a 
nonstudent  borrower  obtains  another 
HEAL  loan  during  the  grace  period  or 
period  of  internship,  residency,  or 
deferment  (as  defined  in  1 60.12),  the 
borrower  must  begin  to  repay  tltis  loan 
when  repayment  on  the  borrower's  other 
HEAL  loans  begins  or  resumes. 

3.  Section  60.12  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (c);  by  revising  newly 
redesignated  paragraph  (c);  and  by 
adding  a  new  paragraph  (b)  to  read  as 
follows: 

180112   Dafsnnant 

(b)  For  any  HEAL  loan  received  on  or 
after  October  22. 1985,  after  die 
repayment  period  has  commenced, 
instellmenta  of  principal  and  interest 
need  not  be  paid  during  any  period  for 
up  to  2  years  during  which  die  borrower 
is  a  participant  in: 

(1)  A  ielliBurship  trainh^  program, 
whi^ 

(i)  Is  direcdy  related  to  the  disdpUne 
for  which  die  borrower  received  die 
HEAL  loan: 

(U)  Begins  widUn  12  mondis  after  die 
borrower  ceases  to  be  a  participant  in 
an  accredited  internship  or  residency 
program,  as  described  hi  1 0ail(a)(2),  or 
prior  to  the  completion  of  the  borrower's 
participation  in  such  program: 

(Ui)  Is  a  fiUl-time  activify  in  reasearch 
or  reserch  training  or  health  care  policy; 


(iv)  Is  not  a  part  of,  an  extension  of,  or 
associated  with  an  internship  or 
residency  program,  as  described  in 
S  80.11(aK2); 

(v)  Pays  no  stipend  or  one  which  is 
not  more  than  the  annoal  stipend  levd 
established  by  die  Public  Healdi  Service 
for  the  payment  of  uniform  levels  of 
financial  support  for  trainees  receiving 
graduate  and  professional  training  under 
Public  Healtii  Service  grants,  as  bi  effect 
at  the  time  the  borrower  requests  the 
deferment;  and 

(vi)  Is  a  formally  established 
fellowship  program  which  was  not 
created  for  a  specific  individual;  or 

(2)  A  full-time  educational  activity  at 
an  institution  defined  by  section  435(b) 
of  the  Higher  Education  Act  of  1965 
which: 

(i)  Is  directiy  related  to  tiie  discipline 
for  which  the  borrower  received  the 
HEAL  loan: 

(U)  Beghu  witiiin  12  mondis  after  die 
borrower  ceases  to  be  a  participant  in 
an  accredited  internship  or  residency 
program,  as  described  in  S  60.11(a)(2).  or 
prior  to  the  completion  of  the  borrower's 
participation  in  such  program: 

(Ui)  Is  not  a  part  of,  an  extension  of.  or 
associated  with  an  internship  or 
residency  program,  as  described  in 
S  60.11(a)(2):  and 

(iv)  Is  required  for  licensure, 
registaation.  or  certification  hi  the  Stete 
in  vt^ch  the  borrower  intends  to 
practice  die  discipline  for  which  die 
borrower  received  the  HEAL  program 
loan. 

(c)(1)  To  receive  a  deferment 
inlcuding  a  deferral  of  die  onset  of  the 
repayment  period  (see  860.11(a)),  a 
borrower  must  at  least  30  days  prior  to, 
but  not  more  than  60  days  prior  to,  the 
onset  of  the  activitiy  and  annually 
thereafter,  submit  to  the  lender  evidence 
of  his  or  her  stetus  hi  the  deferment 
activify  and  evidence  diat  verifies 
deferment  eUgibilify  of  die  activify  (widi 
the  full  expectetion  that  the  borrower 
wdl  beghi  die  activity).  It  is  die 
reaponsibilify  of  the  borrotver  to  provide 
the  lender  with  all  required  iiiformation 
or  other  information  regarding  the 
requested  deferment  If  written  evidence 
diat  verifies  aligibUify  of  die  activify 
and  the  borrower  for  the  deferment 
including  a  certification  from  an 
authorised  official  (e.g.,  the  director  of 
die  fellowship  activify,  die  dean  of  the 
school,  etc),  is  received  by  die  lender 
within  the  required  time  limit  the  lender 
must  approve  the  defennent  The  lender 
may  rely  hi  good  faidi  upon  stetemento 
of  the  borrower  and  the  authorized 
official,  except  where  those  stetemente 
or  other  information  conflict  with 
hiformation  available  to  the  lender. 
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When  those  verification  statements  or 
other  information  conflict  with 
information  available  to  the  lender,  to 
indicate  that  the  applicant  fails  to  meet 
the  requirements  for  deferment,  the 
lender  may  not  approve  the  deferment 
until  those  conflicts  are  resolved. 

(2)  For  those  activities  described  in 
para^vphs  (b)(1)  or  (2)  of  this  section, 
the  borrower  may  request  that  the 
Secretary  review  a  decision  by  the 


lender  denying  the  deferment  by  sending 
to  the  Secretary  copies  of  the 
application  for  deferment  and  the 
lender's  denial  of  the  request.  However, 
if  information  submitted  to  the  lender 
conflicts  with  other  information 
available  to  the  lender,  to  indicate  that 
the  borrower  fails  to  meet  the 
requirements  for  deferment,  the 
borrower  may  not  request  a  review  until 
such  conflicts  have  been  resolved. 


During  the  review  process,  the  lender 
must  comply  with  any  requests  for 
information  made  by  the  Secretary.  If 
the  Secretary  determines  that  the 
fellowship  or  educational  activity  is 
eligible  for  deferment  and  so  notifies  the 
lender,  the  lender  must  approve  the 
deferment. 

(FR  Doc.  88-4168  Filed  2-26-«8:  8:45  am| 
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Services    

Food  and  Drug  Administration 

21  CFR  Part  340 

Stimulant  Drug  Products  for  Over-tfit- 
Countar  Human  Use;  Final  Monograph; 
Final  Rule 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Part  340 

[DodWl  Na  75M-0244] 


Stimulant  Drug  Products  for  Over>ttw> 
Counter  Human  Utu;  Final  Monograph 


n  Food  and  Drug  Administration. 
action:  Fmal  rule. 


:  The  Food  and  Drug 
Administration  (FDA]  is  issuing  a  Bnal 
rule  in  tiie  form  of  a  final  monograpli 
establisliing  conditions  under  wliicii 
over-the-counter  (OTC)  stimulant  drug 
products  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  final  rule  after 
considering  public  comments  on  the 
agency's  proposed  regulation,  which 
was  issued  in  the  form  of  a  tentative 
final  monograph,  and  all  new  data  and 
information  on  stimulant  drug  products 
that  have  come  to  the  agency's 
attention.  This  final  monograph  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA. 
■FFECnvE  DATB  March  1. 1989. 
TOR  FUniMCR  MTORMATION  CONTACT 
William  E.  Gilbertson.  Center  for  Drug 
Evaluation  and  Research  (HFN-210), 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  MD  20857.  301- 
295-6000. 

•umaKNTARv  mromiATiON:  In  the 
Federal  Register  of  December  8, 1975  (40 
FR  57292).  FDA  published,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(6)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
stimulant  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Sedative, 
tranquilizer,  and  Sleep-aid  Drug 
Products,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  die  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  Mardi  8, 
1976.  Reply  comments  in  response  to 
comments  filed  in  the  initial  comment 
period  could  be  submitted  by  April  8. 
1976. 

In  accordance  with  1 330.10(a)(10),  the 
data  and  information  considered  by  the 
Panel  were  put  on  public  display  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Hshers  Lane,  Rodcville.  MD 
20B57.  after  deletion  of  a  small  amount 
of  trade  secret  information. 

The  agency's  proposed  regulation,  in 
the  form  of  a  tentative  final  mon(^aph, 
for  OTG  stimidant  drug  products  was 


published  in  the  Federal  Register  of  June 
13, 1978  (43  FR  25544).  Interested 
persons  were  invited  to  file  by  August 

14. 1978,  written  objections  and/or 
requests  for  an  oral  hearing  before  the 
Commissioner  of  Food  and  Drugs 
regarding  the  proposal.  Final  agency 
action  occurs  with  the  publication  of 
this  final  monograph,  which  is  a  final 
rule  establistiing  a  monograph  for  OTC 
stimulant  drug  products. 

In  die  Federal  Register  of  October  28, 
1979  (44  FR  61610).  the  agency  published 
a  notice  reopening  the  administrative 
record  for  OTC  stimulant  drug  products 
from  October  26, 1979  to  March  28, 1980 
to  permit  manufacturers  to  submit,  prior 
to  the  establishment  of  a  final 
monograph,  new  data  demonstrating  the 
safety  and  effectiveness  of  those 
conditions  not  classified  in  Category  I. 
Interested  persons  were  invited  to 
submit  comments  on  the  new  data  on  or 
before  May  27, 1980.  Data  and 
information  received  after  the 
administrative  record  was  reopened  are 
on  display  in  the  Dockets  Management 
Branch. 

In  a  notice  published  in  the  Federal 
Regbter  of  March  21. 1980  (45  FR  18399), 
the  agency  advised  that  it  had  also 
reopened  the  administrative  record  for 
OTC  stimulant  drug  products  to  allow 
for  consideration  of  data  and 
information  that  had  been  filed  in  the 
Dockets  Management  Branch  during  the 
period  fivm  August  14, 1978  to  October 

26. 1979.  The  agency  concluded  that  any 
new  data  and  information  filed  prior  to 
March  21, 1980  should  be  available  to 
the  agency  in  developing  a  final 
monograph. 

The  OTC  drug  procedural  regulations 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  the  safety  or 
efi^ectiveness  issues  that  formerly 
resulted  in  a  Category  III  classification, 
and  submission  to  FDA  of  the  results  of 
that  testing  or  any  other  data,  must  be 
done  duriiu  the  OTC  drug  rulemaldng 
process  before  the  establishment  of  a 
final  monograph.  Accordingly,  FDA  is 
no  longer  using  the  terms  "Category  1" 
(generally  recognized  as  safe  and 
effective  and  not  misbranded). 
"Category  IT'  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
insufficient  to  classify  as  safe  and 
effective,  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
using  instead  the  terms  "monograph 
conditions"  (old  Category  I)  and 
"nonmonograph  conditions"  (old 
Categories  II  and  III). 

The  agency  advises  that  the 
conditions  under  which  the  drug 
products  that  are  subject  to  this 
monograph  «vill  be  generally  recognised  - 


as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  in  the  Federal  Register. 
Therefore,  on  or  after  March  1, 1989,  no 
OTC  drug  products  that  is  subject  to  the 
monograpli  and  that  contains  a 
nonmonograph  condition,  i.e.,  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded,  may  be 
initiaUy  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application,  further,  any  OTC 
drag  products  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
effective  date  of  the  monograph  must  be 
in  compUance  with  the  monograph 
regardless  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
the  monograph  at  the  earliest  possible 
date. 

In  the  tentative  final  monograph  for 
OTC  stimulant  drug  products,  the 
agency  suggested  that  the  conditions 
included  in  the  monograph  (Category  I) 
be  effective  30  days  after  the  date  of 
publication  of  the  final  monograph  in  the 
Federal  Register  and  that  the  conditions 
excluded  from  the  monograph  (Category 
II)  be  eliminated  from  OTC  drug 
products  effective  6  months  after  the 
date  of  publication  of  the  final 
monograph,  regardless  of  whether 
testing  was  undertaken  to  justify  their 
future  use.  Experience  has  shown  that 
relabeling  of  products  covered  by  the 
monograph  is  necessary  in  order  for 
manufacturers  to  comply  with  the 
monograph.  New  labels  containing  the 
monograph  labeling  have  to  be  written, 
ordered,  received,  and  incorporated  into 
the  manufactiuing  process.  "1116  agency 
has  determined  that  it  is  impractical  to 
expect  new  labeling  to  be  in  effect  30 
days  after  the  date  of  publication  of  the 
final  monograph.  Experience  has  shown 
also  that  if  the  deadline  for  relabeling  is 
too  short  the  agency  is  burdened  with 
extension  requests  and  related 
paperwork. 

In  addition,  some  products  may  have 
to  be  reformidated  to  comply  with  the 
monograph.  Reformulation  often 
involves  the  need  to  do  stability  testing 
on  the  new  product.  An  accelerated 
aging  process  may  be  used  to  test  a  new 
fonmdation:  however,  if  the  stability 
testing  is  not  successful  and  if  further 
reformulation  is  required,  there  could  be 
a  further  delay  in  having  a  new  product 
avsilable  for  manufacture. 

The  agency  wishes  to  establish  a 
reasonable  period  of  time  for  relabeling 


and  reformulation  in  order  to  avoid  an 
unnecessary  disruption  of  the 
marketplace  that  could  not  only  result  in 
economic  loss  but  also  interfere  with 
consumers'  access  to  safe  and  effective 
drug  products.  Therefore,  the  agency  is 
providing  an  effective  date  of  12  months 
after  the  date  of  publication  of  the  final 
monograph  in  the  Federal  Register. 

In  response  to  the  proposed  rule  on 
OTC  stimulant  drug  products,  three 
consumers,  two  consumer  groups,  three 
drug  manufacturers,  one  soft-drink 
manufacturer,  one  drug  manufacturer 
association,  and  one  consultant 
representing  a  drug  manufacturer 
submitted  comments.  Requests  for  oral 
hearing  before  the  Commissioner  were 
also  received  on  diree  different  issues. 
Copies  of  die  comments  and  the  hearing 
requests  received  are  on  public  display 
in  the  Dockets  Management  Branch. 
Any  addition  information  that  has  come 
to  the  agency's  attention  since 
publication  of  die  proposed  rule  is  also 
on  public  display  in  the  Dockets 
Management  Branch. 

In  proceeding  widi  this  final 
monograph,  die  agency  has  considered 
all  objections,  requests  for  oral  hearing, 
and  the  changes  in  the  procedural 
regulations.  In  those  cases  where  the 
agency  has  agreed  widi  submitted 
objections  and  has  revised  die  final 
monograph  accordingly,  the 
Commissioner  concludes  that  any 
accompanying  requests  for  hearing  are 
moot.  Therefore,  such  hearing  requests 
are  not  discussed  in  the  following 
responses  to  comments. 

One  comment  requested  hearings  on 
several  aspects  of  die  rule  if  Uie 
Commissioner,  in  making  his  decisions, 
relied  upon  evidence  Uiat  was  not  in  die 
public  domain.  The  Commissioner 
advises  diat  the  agency's  decisions  in 
this  rulemaking  have  been  based 
entirely  on  die  administrative  record, 
publicly  available  in  the  Dockets 
Management  Branch.  Therefore,  die 
Commissioner  concludes  that  the 
comment  has  not  requested  hearings  on 
those  issues.  The  Commissioner  also 
concludes  that,  even  if  die  comment  had 
not  conditioned  its  requests  on  the 
existence  of  unknown  evidence, 
hearings  on  diose  issues  would  not  be 
warranted. 

All  "OTC  Volumes"  cited  diroughout 
this  document  refer  to  the  submissions 
made  by  interested  persons  pursuant  to 
die  call-forKiata  notice  pubUshed  in  die 
Federal  Ragistar  of  August  9. 1972  (37  FR 
16029)  or  to  additional  information  that 
has  come  to  the  agency's  attention  since 
pubUcation  of  the  notice  of  proposed 
ralemaking.  The  volumes  are  on  public 
display  in  the  Dockets  Management 
Branch. 


I.  The  Agency's  Conclusions  on  the 
Conunents 

A.  General  Comments  on  Stimulant 
Drug  Products 

1.  One  comment  concurred  with  the 
agency's  recommendations  for 
establishing  conditions  for  the  safety 
and  labeling  of  OTC  stimulant  drugs. 

2.  One  comment  contended  that  the 
Commissioner's  conclusion  in  the 
tentative  final  monograph  that  flavors 
and  sugars  or  dieir  substitutes  should 
not  be  included  in  stimulant  drug 
products  containing  caffeine  was 
unreasonable,  arbitrary,  capricious,  and 
not  supported  by  substantial  evidence. 
The  comment  argued  that  there  was  no 
showing  on  die  part  of  the  agency  that 
lesser  measures  short  of  banning 
flavors,  such  as  safety  caps  or  limitation 
of  the  number  of  caffeine  tablets  in  a 
package,  could  not  provide  the 
protection  desired  against  accidental 
ingestion  by  children.  Anodier  comment 
argued  that  there  are  numerous  OTC 
drug  products  on  die  market  that 
contain  flavors,  that  no  factual  showing 
has  been  made  that  the  inclusion  of 
flavors  in  stimulant  drug  products 
encourages  dieir  ingestion  by  children, 
and  that  no  reason  is  presented  by  the 
agency  as  to  why  stimulant  drug 
products  should  be  treated  differently 
dian  odier  OTC  drug  products;  that 
chewable  flavored  caffeine  tablets 
would  be  convenient  when  water  is  not 
available;  that  banning  flavors  in 
caffeine  tablets  would  discourage  adult 
use  because  caffeine  tablets  would  be 
bitter  to  the  taste  and  that  sugars  and 
flavors  are  pharmaceutical  necessities 
and  meet  the  criteria  for  safe  and 
suitable  inactive  ingredients. 

Based  on  the  list  of  food  ingredients 
generally  recognized  as  safe  (die  GRAS 
list),  or  approved  food  additives, 
codified  in  21  CFR  Parts  172. 182,  and 
184.  the  agency  agrees  diat  sugars  and 
flavors  are  safe  and  suitable  inactive 
ingredients  diat  may  be  added  to  OTC 
drug  products  as  specified  in  21  CFR 
330.1(e).  In  die  tentative  final 
mono^ph  (43  FR  25599).  the 
Commissioner  strongly  recommended 
that  these  substances  not  be  included  in 
OTC  stimulant  drug  products.  This 
recommendation  appeared  only  in  the 
preamble  and  was  not  included  in  the 
tentative  final  monograph.  No  such 
restriction  appears  in  diis  final 
monograph,  liius.  manufacturers  have 
the  option  to  decide  whether  or  not  to 
add  flavors  and  sweeteners  to  their  OTC 
stimulant  drug  products  and  die 
responsibility  to  assure  that  such 
inactive  ingredients  meet  the  criteria  set 
forth  in  §  330.1(e). 


3.  One  comment  urged  that  FDA 
should  immediately  mount  an 
educational  campaign  to  warn  women 
who  are  pregnant,  or  who  expect  to 
become  pregnant,  to  avoid  all  caffeine- 
containing  drug  products  as  well  as 
odier  products  that  contain  caffeine, 
such  as  coffee  and  tea. 

FDA  has  carried  out  a  number  of 
educational  activities  related  to 
caffeine,  whether  used  as  a  drug  or  in 
food  products  such  as  coffee  and  tea. 
These  activities  have  included  the 
establishment  in  1980  of  a  Caffeine 
Education  Working  Group  to  further  the 
agency's  educational  effort  to  increase 
public  and  professional  awareness  of 
the  possible  link  between  caffeine 
consumption  and  birth  defects.  Members 
of  this  group  were  policy-level 
executives  from  FDA's  Center  for  Food 
Safety  and  Applied  Nutrition,  Center  for 
Drugs  and  Biologies,  Office  of 
Legislation  and  Information.  Office  of 
Consumer  Affairs,  and  others.  The  group 
reviewed  issuance  of  consumer  memos; 
news  releases  and  talk  papers  to  the 
press,  television,  and  radio;  and  articles 
for  consumer-related  journals,  such  as 
the  FDA  Consumer.  Significant 
educational  activities  included  the 
widely  distributed  consumer  memo, 
entitled  "Caffeine  and  Pregnancy" 
(1981);  a  radio  spot  announcement. 
entitled  "Caffeine  and  FYegnancy" 
(October  1980):  and  a  statement  by  Jere 
E.  Goyan,  then  Commissioner  of  Food 
and  Drugs,  summarizing  the  agency's 
current  caffeine  recommendations 
(September  1980)  (Ref.  1).  An  article  on 
caffeine  appeared  in  the  November  1980 
FDA  Drug  Bulletin,  advising 
practitioners  (Ref.  2).  In  May  1981,  die 
Center  for  Food  Safety  and  Applied 
Nutrition  issued  a  report  of  a  1980 
multipurpose  survey  conducted  to 
determine  public  awareness  of  the 
potential  dangers  of  consumption  of 
alcohol  and  caffeine  by  pregnant  women 
(Ref.  3).  In  addition,  the  FDA  Office  of 
Consumer  Affairs  Consumer  Update  for 
April  1982  included  an  article  dealing 
with  caffeine  and  alcohol  use  in 
pregnancy.  The  caffeine  situation  was 
updated  in  die  March  1984  issued  of 
FDA  Consumer  with  die  article  "The 
Lastest  Caffeine  Scoreboard"  (Ref.  4), 
which  was  converted  into  a  newspaper 
column  (Ref.  5)  and  also  distributed  in 
Spanish  (Ref.  6).  The  most  recent  FDA 
update  on  caffeine  appeared  in  the 
December  1987/January  1988  issue  of 
the  FDA  Consumer  (Ref.  7).  A  detailed 
list  of  the  agency's  educational  activities 
on  caffeine  has  been  placed  on  file  in 
the  Dockets  Management  Branch  (Ref. 
1).  Thus,  it  can  be  seen  diat  the  agency 
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has  implemented  an  educational 
campaign  to  inform  the  American  public 
about  the  status  of  caffeine.  (See  also 
comment  7  below.) 
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4.  One  comment  urged  the  govenunent 
to  examine  further  the  teratogenic 
potential  of  caffeine  in  experimental 
animals.  Two  comments  urged  FDA  to 
include  in  the  labeling  of  OTC  stimulant 
drug  products  containing  caffeine  a 
warning  to  pregnant  women  not  to 
consume  these  products.  In  support  of 
this  recommendation,  one  comment 
submitted  a  selected  bibUography  on 
human  and  animal  studies  in  which 
caffeine  was  reported  to  be  associated 
with  birth  defects  (Ref.l)  and  a 
published  journal  article  reporting  a 
limited  human  epidemiology  stud^  on 
human  birth  defects  and  pregnancy 
complications  associated  with  the 
consumption  of  coffee  by  pregnant 
women  (Ref.  2). 

In  the  proposed  rule  for  OTC 
stimulant  dnig  products  published  in  the 
Federal  Register  of  June  13. 1978.  the 
agency  extensively  discussed  the 
teratogenicity  of  caffeine  (43  FR  25563] 
and  will  not  repeat  that  discussion  here. 
In  the  Federal  Register  of  October  21, 
1980  (45  FR  09817),  the  agency 
announced  that  it  had  reviewed  the 
human  and  animal  studies  reported  in  ' 
the  literature  and  found  that  these 
studies  did  not  demonstrate  a  clear 
association  between  caffeine 
consumption  during  pregnancy  and 
human  birth  defects.  The  agency  also 
noted  that  the  authors  of  the  journal 
article  cited  by  one  of  the  comments 
subsequently  acknowledged  that  the 


data  they  obtained  were  preliminary  in 
nature  and  that  further  epidemiology 
studies  were  needed  to  assess  birth 
defects  as  related  to  caffeine  and  coffee 
consumption  in  humans  (45  FR  69826).  In 
a  retrospective  study  of  over  12,000 
women,  no  association  was  found 
between  coffee  consumption  and 
adverse  outcomes  of  pregnancy  (Ref.  3). 
In  another  case-control  study  of  more 
than  2,000  malforaied  infants,  six 
specific  congenital  malformations  were 
evaluated  in  relation  to  ingestion  by  the 
mothers  of  caffeine  firom  tea,  cofiiee,  and 
cola  beverage  during  pregnancy.  The 
results  of  this  study  did  not  reveal  any 
relationship  between  caffeine  intake 
during  pregnancy  and  birdi  defects  in 
hiunan  infants  (Ref.  4).  A  large  number 
of  studies  have  been  completed  and 
submitted  to  FDA.  The  data  assembled 
since  1980  include  studies  on  teratology, 
reproduction,  behavior,  carcinogenicity, 
and  cardiovascular  effects.  Recently  the 
agency  annotmced  the  results  of  its 
review  of  these  data  in  discussing  the 
safety  of  added  caffeine  in  nonalcoholic 
carbonated  beverages.  (See  the  Federal 
Register  of  May  2a  1987;  52  FR  18923.) 

In  the  Federal  Register  of  December  3, 
1982  (47  FR  54570),  the  agency  published 
a  final  rule  requiring  the  following 
warning  in  the  labeling  of  all  OTC  drug 
products  that  are  intended  for  systemic 
absorption:  "As  with  any  drug,  if  you 
are  pregnant  or  nursing  a  baby,  seek  the 
advice  of  a  health  profession^  before 
using  this  product"  This  general 
warning  is  required  for  all  OTC  drug 
products,  including  stimulant  drug 
products  containing  caffeine,  that  are 
intended  for  systemic  absorption  into 
the  body.  (See  21  CFR  201.83(a).) 

The  agency  recognizes  that  caffeine  is 
a  broad  issue  involving  foods  and  food 
additives  as  well  as  drugs. 
Consequently,  should  additional  data 
and  information  demonstrate  and  need 
for  significant  changes  in  the  regulation 
of  caffeine  as  an  OTC  stimulant  drug, 
the  agency  will  amend  the  final 
monograph  at  that  time. 
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B.  Comments  of  Labeling  ofSiimvlant 
Drug  Producta 

5.  One  comment  contended  that  FDA 
does  not  have  the  authority  to  legislate 
the  exact  wording  of  OTC  drag  labeling 
claims.  The  comment  contended  that 
such  a  policy  is  overly  restrictive,  lacks 
supporting  evidence,  and  constitutes  a 
prior  restraint  on  First  Amendment 
rights.  The  comment  oondnded  that  to 
ban  alternative  trothfol  language  is 
unjustified.  The  comment  also  requested 
a  hearing  on  diis  issue. 

In  the  Federal  Registar  of  May  1, 1986 
(51  FR  16256).  the  agency  published  a 
final  rule  dianging  its  labeling  policy  for 
stating  the  indications  for  use  of  OTC 
drug  products.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drag  products 
are  reqidred  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED  . 
USES";  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES";  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES."  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  odier  than 
indications  for  use  (e.g.,  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
moiu>graph  where  exact  language  has 
been  established  and  identified  by 
quotation  marks  in  an  applicable 
monograph  or  other  regulation,  e.g.  21 
CFR  201.63  or  33ai(g).  The  final  rule  in 
this  dociunent  is  subject  to  the  final  rule 
revising  the  labeling  policy. 

6.  One  comment  objected  to  the 
agency's  denial  of  a  prophylactic 
indication  for  OTC  stimiUant  drug 
products,  contending  that  no  rational 
basis  was  given  for  the  denial  of  this 
claim.  The  comment  argued  that  the 
agency  did  not  satisfactorily  explain  its 
distinction  between  the  consumers' 
supposed  inability  to  anticipate  initially 
the  need  for  a  prophylactic  dose  of  a 
stimulant  (e.g.,  in  situations  where  they 
had  previously  experienced  hi^way 
hypnosis,  boredom,  or  mental  dtdlness) 
and  their  acknowledged  ability  to 
recognize,  after  the  onset  of  symptoms 
of  fatigue,  the  need  for  a  repeated  dose 
to  ward  off  the  recurrence  of  such 


problems.  The  comment  further 
contended  that  a  prophylactic  labeling 
claim  is  appropriate  because  it  would 
allow  consumers  to  use  a  stimulant  drug 
product  to  prevent  mental  fatigue  rather 
than  to  counteract  it  after  it  has 
occurred.  For  this  purpose,  the  comment 
proposed  labeling  claims  such  as  "to 
help  ward  off  drowsiness  (dulhiess); 
(mental  fatigue),  when  expected  to 
occur,"  and  contended  that  the  phrase 
"when  expected  to  occur"  will  inform 
consumers  that  the  prophylactic  use  is 
for  occasional  use  only.  The  comment 
requested  a  hearing  if  the  agency,  in 
refiising  to  approve  a  claim  for 
prophylactic  use,  based  its  action  on 
any  facts  of  which  the  comment  is 
unaware. 

The  agency  disagrees  with  the 
comment  that  no  rational  basis  was 
given  for  the  denial  of  a  prophylactic 
claim.  The  agency's  position  on  the 
prophylactic  use  of  OTC  stimulant  drugs 
was  set  forth  in  comment  95  of  die 
tentative  final  monograph  at  43  FR 
25561.  In  that  document,  the  agency 
affirmed  the  Panel's  view  that  OTC 
stimulant  drugs  could  be  used  safely 
and  effectively  to  restore  mental 
alertness  or  wakefulness  when  fatigue 
or  drowsiness  was  being  experienced, 
but  that  there  was  no  basis  for 
recommending  general  prophylactic  use. 

Caffeine  is  the  only  ingredient 
included  in  the  stimulant  final 
monograph.  The  Panel  noted  Uiat 
chronic  ingestion  of  caffeine  in  larger 
than  recommended  doses  can  lead  to 
"habituation,"  which  is  a  mild  form  of 
addition  (40  FR  57324;  December  8, 
1975).  The  Panel  therefore  recommended 
tiiat  caffeine-containhig  stimulant  dnig 
products  be  used  only  occasionally  and 
included  the  statement  "for  occasional 
use  only"  in  a  recommended  warning. 
The  agency  concurs,  and  this  statement 
is  included  in  the  warning  in 
{  340.S0(c)(2)  of  tiie  final  monograph.  A 
drug  that  is  limited  to  occasional  use 
should  be  taken  for  a  real  and  present 
need,  not  for  a  need  that  is  not  certain  to 
occur.  The  agency  disagrees  with  the 
comment  that  the  phrase  "when 
expected  to  occur"  would  indicate  to 
consumers  that  prophylactic  use  is  for 
occasional  use  only  because  an 
individual  may  expect  fatigue  to  occur 
daily.  Further,  die  agency  finds  no 
rationale  for  prophylactic  use  of  caffeine 
in  view  of  the  action  of  this  drug  to 
restore  alertness  within  a  reasonable 
period  of  time  once  fatigue  or 
drowshiess  has  occurred.  The  agency 
concludes  that  a  bearing  on  this  issue  is 
not  warranted  because  its  action  in 
denying  the  suggested  labeling  claim  is 


not  based  on  any  facts  of  which  Uie 
comment  is  unaware. 

7.  One  comment  objected  to  the 
following  warning  in  proposed 
S  340.50(c)(1):  "Caution:  Do  not  exceed 
recommended  dose  since  side  effects 
may  occur  which  include  increased 
nervousness,  anxiety,  irritability, 
difficulty  in  falling  asleep,  and 
occasionally  disturbances  in  heart  rate 
and  rhythm  called  palpitations."  The 
comment  stated  that  the  proposed 
warning  is  too  wordy,  that  the  terms 
"nervousness"  and  "anxiety"  are 
perceived  by  the  lay  public  as  being 
largely  synonymous  and  therefore  are 
redundant,  and  tiiat  the  phrase 
"occasional  disturbances  in  heart  rate 
and  rhythm  called  palpitations"  would 
be  unnecessarily  fiightening  to 
consumers.  The  comment  argued  that 
changes  in  heart  rate  are  harmless, 
transitory,  occur  rarely,  and  would  be 
accompanied,  in  any  event,  by 
nervousness  or  irritability  about  which 
consumers  are  abeady  informed.  The 
comment  requested  that  the  proposed 
warning  be  deleted  bom  the  monograph. 

Two  comments  requested  changes  in 
the  warning  statement  in  proposed 
{  340.50(c)(4):  For  products  containing 
caffeine:  "The  recommended  dose  of 
this  product  contains  about  as  much 
caffeine  as  a  cup  of  coffee.  Take  this 
product  with  caution  while  taking 
caffeine-containing  beverages  such  as 
coffee,  tea,  or  cola  drinks  l^cause  large 
doses  of  caffeine  may  cause  side  effects 
as  cautioned  elsewhere  on  the  label." 
One  of  these  comments  argued  that 
many  consumers  customarily  drink  more 
than  one  cup  of  coffee  at  a  time  and  that 
a  caution  implying  that  as  litUe  as  two 
cups  of  coffee  may  cause  occasional 
disturbances  in  heart  rate  and  rhytiim, 
increased  nervousness,  excitability,  and 
irritability  would  seriously  detract  horn 
die  credibility  of  all  warning  statements. 
The  comment  recommended  that  the 
warning  be  revised  to  read:  "Do  not 
exceed  recommended  dose." 

The  other  comment  contended  that 
the  warning  was  misleading  because  it 
mentioned  only  tea,  coffee,  and  cola 
drinks  without  mentioning  die  amount  of 
caffeine  in  each.  The  comment  stated 
that  an  6-ounce  serving  of  a  cola  drink 
generally  contains  less  dian  half  die 
amount  of  caffeine  found  in  an  8-ounce 
serving  of  coffee  or  tea.  The  comment 
also  contended  diat  die  listing  was 
incomplete  because  there  are  other 
beverages,  foods,  and  medications  Uiat 
contain  caffeine.  The  comment  further 
noted  die  relatively  short  half-life  of 
caffeine  and  stated  diat  exceeding  die 
recommended  dose  of  caffeine  would 
only  pose  a  danger  when  other  sources 


of  caffeine  would  be  ingested  together 
with,  or  within  several  hours  of,  the 
caffeine  drug  product.  The  comment 
requested  that  the  proposed  warning  be 
changed  to  read  "Contains  caffeine.  Do 
not  take  this  product  with  large  amounts 
of  caffeine-containing  foods,  beverages, 
or  medication  because  large  doses  of 
caffeine  may  cause  side  effects  as 
cautioned  elsewhere  on  the  label." 

The  agency  does  not  believe  that  the 
warning  statements  in  proposed 
S  340.50(c)(1)  should  be  deleted  or  that 
the  warning  statement  in  proposed 
S  340.50(c)(4)  is  misleading.  The  agency 
believes  it  is  important  for  consumers  to 
know  that  caffeine  drug  products  should 
not  be  taken  along  with  large  amounts 
of  other  caffeine-containing  products 
because  side  effects  will  occur  when  too 
much  caffeine  is  ingested  at  one  time. 
The  agency  also  believes  it  is  important 
for  consumers  to  know  what  these  side 
effects  are,  but  believes  it  is  possible  to 
state  them  more  clearly  and  succinctly 
than  they  are  stated  in  the  proposed 
warning.  The  terms  "anxiety"  and 
"nervousness"  are  sufficiently 
synonymous  in  the  minds  of  consumers 
to  be  adequately  covered  by  the  term 
"nervousness;"  dierefore,  "anxiety"  is 
deleted  from  the  list  of  side  effects.  The 
phrase  "disturbances  in  heart  rate  and 
rhythm  called  palpitations"  is  changed 
to  "rapid  heart  beat"  because  the 
agency  believes  this  language  is  more 
readily  understandable  and  potentially 
less  disturbing  to  consumers.  The 
agency  is  also  combining  the  warning 
statement  in  S  340.S0(c)  (1)  and  (4)  into  a 
revised  warning  under  {  340.50(c)(1)  that 
reads  as  follows:  "The  recommended 
dose  of  thi»  product  contains  about  as 
much  caffeine  as  a  cup  of  coffee.  Limit 
the  use  of  caffeine-containing 
medications,  foods,  or  beverages  while 
taking  this  product  because  too  much 
caffeine  may  cause  nervousness, 
irritability,  sleeplessness,  and, 
occasionally,  rapid  heart  beat." 

In  addition,  the  agency  believes  that 
consumers  should  be  warned  that 
caffeine  drug  products  are  not  intended 
for  use  as  a  substitute  for  sleep,  and 
proposed  S  340.50(c)(2)  is  accordingly 
revised  to  read:  "For  occasional  use 
only.  Not  intended  for  use  as  a 
substitute  for  sleep.  If  fatigue  or 
drowsiness  persists  or  continues  to 
recur,  consult  a"  (select  one  of  the 
following:  "physician"  or  "doctor").  As 
previously  proposed,  this  warning 
advised  consumers  to  consult  a  doctor 
"if  fatigue  or  drowsiness  persists 
continuously  for  more  than  2  weeks." 
The  agency  finds  no  basis  for  specifying 
a  time  period  of  more  than  2  weeks  in 
this  instance  and  concludes  that  it  is 
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more  helpful  to  advise  consumers  to 
consult  a  doctor  if  fatigue  or  drowsiness 
persists  or  continues  to  recur.  | 

C.  Comments  on  Combination  Drug 
Products 

8.  One  comment  objected  to  tlie 
agency's  proposed  Category  U 
classification  of  ammonium  chloride  for 
use  as  a  stimulant  both  as  a  single 
active  ingredient  and  in  combination 
with  caffeine  as  discussed  in  comments 
93  and  94  of  the  tentative  final 
monograph  (43  FR  25561).  The  comment 
pointed  out  that  its  submission  to  the 
Panel  had  been  made  in  response  to  the 
request  for  data  on  OTC  drug  products 
containing  stimulants  and  that  its 
product  contained  caffeine  as  a 
stimulant  and  ammonium  chloride  as  a 
diuretic  with  the  claim  "helps  relieve 
premenstrual  symptoms:  swelling, 
weight  gain,  and  fatigue."  The  comment 
stated  that  the  fatigue  part  of  the  claim 
was  based  on  the  caffeine  component 
only,  and  that  no  stimulant  action  was 
attributed  to  the  ammonium  chloride. 
The  comment  requested  that 
classification  of  the  combination  drug 
product,  as  labeled,  be  deferred  until  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
(Miscellaneous  Internal  Panel)  had 
completed  its  review  of  ammonium 
chloride  as  a  diuretic  agent. 

The  agency  concurs.  After  reviewing 
the  comment's  original  submission  (Ref. 
1)  again,  the  agency  accepts  the 
comment's  explanation  that  ammonium 
chloride  was  not  intended  for  use  as  a 
stimulant  drug  ingredient,  but  rather  as 
a  diuretic,  and  therefore  Bnds  no  need  to 
classify  ammonium  chloride  in  Category 
II  for  use  as  a  stimulant.  Further,  since 
the  tentative  final  monograph  was 
published,  the  Miscellaneous  Internal 
Panel  has  reviewed  OCT  orally 
administered  menstrual  drug  products. 
Because  the  product  in  question  is 
labeled  for  use  in  relieving  premenstrual 
symptoms,  the  agency  deferred  this 
combination  of  ingredients  to  the 
Miscellaneous  Internal  Panel  for  review. 
That  Panel's  recommendations  were 
included  in  the  advance  notice  of 
proposed  rulemaking  for  OTC  menstrual 
drug  products,  published  in  the  Federal 
Register  of  December  7. 1962  (47  FR 
55076).  The  agency  will  state  its  position 
on  the  combination  of  ammonium 
chloride  and  caffeine  for  relief  of 
premenstrual  symptoms  in  the  tentative 
fmal  monograph  for  OTC  menstrual  drug 
products,  to  be  published  in  a  future 
issue  of  the  Federal  Register. 

Reference 

(1)  OTC  Volume  180009L 


II.  Summary  of  Significant  Changes 
From  the  Proposed  Rule 

1.  The  agency  has  redesignated 
proposed  Subpart  D  as  Subpart  C  and 
has  placed  the  labeling  sections  of  the 
monograph  in  Subpart  C. 

2.  Based  on  the  deRnition  of  a 
stimulant  in  \  340.3  and  the  indications 
in  §  340.50(b)  which  state  that  a 
stimulant  drug  product  helps  restore 
mental  alertness,  the  agency  is 
providing  for  an  alternate  statement  of 
identity,  i.e..  "alertness  aid,"  for  these 
products.  This  term  is  reflective  of  the 
intended  use  of  the  products  to  which  it 
applies  in  the  same  way  as  are  other 
statements  of  identity  developed  in  the 
OTC  drug  review,  such  as  "digestive 
aid,'  "first  aid  antibiotic."  and 
"nighttime  sleep-aid."  Accordingly, 

S  340.50(a)  in  this  final  monograph  reads 
"Statement  of  identity.  The  labeling  of 
the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  'alertness  aid'  or  a 
'stimulant'." 

3.  In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs  to 
substitute  the  word  "doctor"  for 
"physician"  in  OTC  drug  monographs  on 
the  basis  that  the  word  "doctor"  is  more 
commonly  used  and  better  understood 
by  consumers.  Based  on  comments 
received  to  these  proposals,  the  agency 
has  determined  that  final  monographs 
and  any  applicable  OTC  drug 
regulations  will  give  manufacturers  the 
option  of  using  either  the  word 
"Physician"  or  the  word  "doctor."  This 
final  monograph  includes  that  option. 

4.  The  agency  is  combining  proposed 
S  340.50(c)  (1)  and  (4)  in  {  34a50(cHl)  to 
read  as  follows:  "The  recommended 
dose  of  this  product  contains  about  as 
much  caffieine  as  a  cup  of  coffee.  Limit 
the  use  of  caffeine-containing 
medicatioas,  foods,  or  beverages  while 
taking  this  product  because  too  much 
caffeine  may  cause  nervousness, 
irritabihty,  sleeplessness,  and. 
occasionally,  rapid  heart  beat."  The 
agency  is  also  revising  the  wambig  in 

(  340.50(c)(2)  to  read  as  follows:  Tor 
occasional  use  mily.  Not  intended  for 
use  as  a  substitute  for  sleep,  if  fatigue  or 
drowsiness  persists  or  continues  to 
recur,  consult  a"  (select  one  of  the 
following:  "physician"  or  "doctor^}.  (See 
comment  7  above.) 

5.  The  agency  is  evahiating  the 
combination  of  ammonium  diloride  and 
caffeine  used  for  relieving  symptoms  of 
premenstniai  tension  in  the  rulemaking 
for  OTC  menstrval  drug  products. 
Because  ammonium  chloride  is  claimed 
to  act  as  a  diuretic  and  not  a  stimulant 
in  this  instance,  the  agency  is 


withdrawing  its  proposed  Category  II 
classification  of  this  ingredient  for  use 
as  a  stimulant.  (See  comment  8  above.) 

in.  The  Agency's  Final  Conclusions  on 
OTC  StimulMit  Drug  Products 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  stimulant  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded. 
specifically,  the  agency  has  determined 
that  the  only  ingredient  that  meets 
monograph  conditions  is  caffeine.  All 
other  ingredients  considered  in  this 
rulemaking.  Le„  ammonium  chloride, 
ginseng,  and  vitamins  (especially 
vitamin  E),  have  been  determined  to  be 
nonmonograph  conditions.  Any  drug 
product  marketed  for  use  as  an  OTC 
stimulant  that  is  not  in  conformance 
with  the  monograph  (21  CFR  Pari  340) 
may  be  considered  a  new  drug  within 
the  meaning  of  section  310(p)  of  the 
Fedral  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  SZlQ)))  and 
misbranded  under  section  502  of  the  act 
(21  U.S.C.  352  and  may  not  be  mariieted 
for  this  use  unless  it  is  the  subject  of  an 
approved  application. 

The  agency  has  examined  the 
economic  consequences  of  this  final  rule 
in  conjunction  with  other  rules  resulU'ng 
fi*om  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8, 1983  (48  FR  5806).  the  agency 
announced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
resulting  bom  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC 
stimulant  drug  products,  is  a  major  rule. 

The  economic  assessment  also 
concluded  diat  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L  98-354.  That  assessment 
included  a  discretionary  Regulatoiy 
Flexibility  Analysis  hi  the  event  ti^at  an 
individual  rale  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  the  requirement  for  a 
Regulatory  Flexibility  Analysis  under 
the  Regulatory  Flexibility  Act  does  not 
apply  to  this  final  rale  for  OTC 
stimulant  drug  products  because  die 
proposed  rule  was  issued  prior  to 
Januaiy  1. 1961.  and  is  dierefbre  exempt 

The  agency  has  determined  under  21 
CFR  25.24(cX6)  dtat  tiiis  action  is  of  a 


type  that  does  not  individually  or 
cumulatively  have  a^significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

list  of  Subjects  in  21  CFR  Part  340 

Labeling,  Over-the-counter  drugs. 
Stimulant  drug  products. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act,  and  the 
Administrative  Procedure  Act, 
Subchapter  D  of  Chapter  I  of  Tide  21  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  new  Part  340.  to 
read  as  follows: 

PART  34I>-STIMULANT  DRUG 
PRODUCTS  FOR  OVER-THE- 
COUNTER  HUMAN  USE 

Sutipart  k—Qmnvnk  Provisions 

Sac 

340.1    Scope. 

340.3    Dermition. 

Sulipart  B— Active  Ingredient 

340.10    Stimulant  active  ingredient. 

Sulipart  C-iaiMing 

340.50    Lat>eliiig  of  stimulant  drug  products. 

Authority:  Sees.  201(p),  502, 505. 701. 52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat 
919  and  72  Stat.  948  (21  U.S.C  321(p),  352, 335, 
371):  5  U.S.C  553;  21  CFR  5.10  and  5.11. 

Subpart  A— General  Provisions 

S34ai   Scope. 

(a)  An  over-the-counter  stimidant  drug 
product  in  a  form  suitable  for  oral 


administration  is  generally  recognized 
as  safe  and  effective  and  is  not 
misbranded  if  it  meets  each  of  the 
conditions  in  this  part  and  each  of  the 
general  conditions  established  in 
S  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

§340J    DeflnMon. 

As  used  in  this  part: 

Stimulant.  A  drug  which  helps  restore 
mental  alertness  or  wakefulness  during 
fatigue  or  drowsiness. 

Subpart  B— Active  Ingredient 

§34ai0    stimulant  active  Ingredient 

The  active  ingredient  of  the  product 
consists  of  caffeine  when  used  within 
the  dosage  limits  established  in 
§  340.50(d). 

Subpart  C-t.ab«iing 

934050   Labeing  of  stimulant  drug 
products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  an  "altertness  aid"  or  a 
"stimulant" 

(b)  Indications.  The  labeling  of  die 
product  states,  under  the  heading 
"Indications,"  die  following:  "Helps 
restore  mental  alertness  or  wakefolness 
when  experiencing  fatigue  or 
drowsiness."  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 


been  established  and  listed  in  this 
paragraph  (b),  may  also  be  used,  as 
provided  in  S  330.1(c)(2).  subject  to  the 
provisions  of  section  502  of  the  Act 
relating  to  misbranding  and  the 
prohibition  in  section  301(d)  of  the  Act 
against  the  introduction  or  delivery  for 
introduction  into  interstate  commerce  of 
unapproved  new  drugs  in  violation  of 
section  505(a)  of  the  Act. 

(c)  Warnings.  The  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings": 

(1)  "The  recommended  dose  of  this 
product  contains  about  as  much  caffeine 
as  a  cup  of  coffee.  Limit  the  use  of 
caffeine-containing  medications,  foods, 
or  beverages  while  taking  this  product 
because  too  much  caffeine  may  cause 
nervousness,  irritability,  sleeplessness, 
and.  occasionally,  rapid  heart  beat." 

(2)  "For  occasional  use  only.  Not 
intended  for  use  as  a  substitute  for 
sleep.  If  fatigue  or  drowsiness  persists 
or  continues  to  recur,  consult  a"  (select 
one  of  the  following:  "physician"  or 
"doctor"), 

(3)  "Do  not  give  to  children  under  12 
years  of  age." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  Adults  and  children  12 
years  of  age  and  oven  Oral  dosage  is 
100  to  200  milligrams  not  more  often 
than  every  3  to  4  hours. 

Dated:  December  2. 1987. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
|FR  Doc.  88-4190  Filed  2-28-88:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34CFRPart668  I 

Student  Assistance  General  Provisions 

AOENCV:  Department  of  Education. 
action:  Notice  of  Proposed  Rulemaking. 

SumtAKf.  The  Secretary  proposes  to 
amend  the  Student  Assistance  General 
Provisions  regulations  to  revise  the  need 
analysis  methodologies  used  to  , 

determine  eligibility  for  student 
assistance  under  (he  Higher  Education 
Act  of  1965,  as  amended.  These 
proposed  regulations  clarify  what  is 
meant  by  "substantial  number  of  years" 
as  used  in  the  definition  of  a  displaced 
homemaker  for  purposes  of  these  need 
analysis  methodologies. 
DATE:  Comments  must  be  received  on  or 
before  March  30, 1988. 
AOOMESSES:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Mr.  Fred  Sellers,  Division 
of  Policy  and  Program  Development. 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.  (Room  4318, 
Regional  Office  Building  3.  7th  and  D 
Streets,  SW.),  Washington  DC  20202. 
FOR  PURTHCR  INFORMATION  CONTACT 
Ms.  Cheryl  Leibovitz,  Division  of  Policy 
and  Program  Development.  U.S. 
Department  of  Education.  400  Maryland 
Avenue,  SW.  (Room  4318.  Regional 
Office  Building  3.  7th  and  D  Streets. 
SW.),  Washington.  DC  20202.  Telephone 
number  (202)  732-4888. 
SUPPLEMENTARY  INFORMATION:  The 
Student  Assistance  General  Provisions 
regulations  (General  Provisions)  apply 
to  all  institutions  that  seek  to  participate 
in  the  student  financial  assistance 
programs  administered  under  Title  IV  of 
the  Higher  Education  Act  of  1965,  as 
amended. 

There  are  two  need  analysis 
methodologies  used  to  determine  a 
student's  expected  family  contribution 
(EFC)  under  the  Title  IV  student 
financial  assistance  programs.  One 
methodology  is  the  Family  Contribution 
Schedule  under  which  the  EFC  (known 
as  the  Student  Aid  Index)  for  the  Pell 
Grant  Program  is  determined.  The  other 
methodology  is  the  Title  IV.  Part  F. 
Congressional  Methodology  under 
which  the  EFC  for  the  campus-based 
and  Guaranteed  Student  Loan  Program 
is  determined.  These  regulations  are 
necessary  to  modify  these  need  analysis 
methodologies. 

Sections  411E  and  478  of  the  Higher 
Education  Act  of  1965,  as  amended, 
provide  for  modification  of  the  statutory 
need  analysis  methodologies  through  the 
regulations.  Furthermore,  section  482  of 
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that  Act  establishes  a  series  of 
deadlines  by  which  modifications  must 
be  published  in  order  for  the 
modifications  to  be  effective  for  an 
award  year.  To  change  a  need  analysis 
provision  for  the  1989-90  award  year, 
the  Secretary  must  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  by  March  1, 1988  detailing  the 
proposed  change.  The  proposed  change 
may  become  effective  only  if  Congress, 
by  May  1. 1988.  approves  the  proposed 
change  by  joint  resolution.  If  the 
Congress  passes  a  joint  resolution 
approving  the  proposed  change,  the 
Secretary  must  publish  the  final 
regulations  making  the  change  by  June  1. 
1988  for  the  change  to  be  effective  for 
the  1989-90  award  year. 

These  proposed  regulations  clarify 
what  is  meant  by  "substantial  number  of 
years"  as  used  in  the  definition  of  a 
displaced  homemaker  for  purposes  of 
these  need  analysis  methodologies. 

A  summary  of  the  proposed  changes 
follows: 

Section  668.7    Eligible  Student 

The  Secretary  proposes  to  (1)  amend 
paragraph  (a)(10)  to  reference  an 
appendix  at  the  end  of  that  section;  and 
(2)  add  an  appendix  at  the  end  of  that 
section  which  defines  "substantial 
number  of  years"  as  at  least  five  years 
for  the  purpose  of  a  displaced 
homemaker.  This  definition  clarifies 
whether  an  applicant  qualifies  as  a 
displaced  homemaker. 


Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Small  entities  affected  by  these 
regulations  are  small  institutions  of 
higher  education.  These  proposed 
regulations  merely  modify  a  definition 
used  to  determine  the  eligibility  of 
applicants  for  Title  IV.  HEA  program 
assistance  at  all  institutions. 

Paperworic  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 


Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
4318.  Regional  Office  Building  3.  7th  and 
D  Streets  SW.,  Washington.  DC. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
regulations. 

Assessment  of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  proposed 
regulations  in  this  document  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjecto  in  34  CFR  Part  668 

Administrative  practice  and 
procedure,  Colleges  and  universities, 
Consumer  protection.  Education,  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Student  aid. 

Dated:  February  19, 1988. 
WiUJani  J.  Bennett. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  84.007  Supplemental  Educational 
Opportunity  Grant  Program:  84.032 
Guaranteed  Student  L,oan  Program:  84.032 
PLUS  Program;  84.032  Supplemental  Loans  for 
Students  Program:  84.033  College  Work-Study 
Program:  84.038  Income  Contingent  Loan 
Program;  84.038  Perkins  Loan  Program:  84.063 
Pell  Grant  Program:  84.068  State  Student 
Incentive  Grant  Program:  and  84.185  Robert 
C  Byrd  Honors  Scholarship  Program) 

The  Secretary  proposes  to  amend  Part 
868  to  Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  66S-STUDENT  ASSISTANCE 
GENERAL  PROVISIONS 

1.  The  authority  citation  for  Part  668 
continues  to  read  as  follows: 

Authority:  20  U.S.C.  1065, 1088. 1001. 1992, 
1094.  and  1141.  unless  otherwise  noted. 

2.  Section  66&7  is  amended  by 
revising  paragraph  (a)(10).  adding  an 


Appendix,  and  revising  the  authority 
citation  to  read  as  follows: 

S  668.7    EHgll>le  student 

(a)  *  *  * 

(10)  Has  rinancial  need,  if  applicable  in 
accordance  with  the  requirements  of— 

(!)  The  Title  IV.  HEA  program  under  which 
he  or  she  has  applied  for  assistance:  and 

(ii)  Appendix  to  this  section;  and 


Appendix  to  Section  668.7— Need  Analysis 
Methodologies 

Foi  purposes  of  the  Pell  Grant  Family 


Contribution  Schedule  (20  U.S.C.  1070a-l— 
1070a-6)  and  the  Title  IV,  Part  F. 
Congressional  Methodology  (20  U.S.C.  1067— 
1087vv),  not  withstanding  section  480(e)  of 
the  HEA  (20  U.S.C.  1087vv(e)).  the  Secretary 
considers  a  "displaced  homemaker"  to  be  an 
individual  who— 

(1)  Has  not  worked  in  the  labor  force 
during  the  five  year  period  preceding  the  date 
that  the  student  applies  to  have  his  or  her 
eligibility  for  Title  IV.  HEA  program 
determined  but  has.  during  those  years, 
worked  in  the  home  providing  unpaid 
services  for  family  members: 

(2](i)  Has  been  dependent  at  any  time 


during  that  five-year  period  on  public 
assistance  or  on  the  income  of  another  family 
member  but  is  no  longer  supported  by  that 
income,  or 

(ii)  Is  receiving  public  assistance  on 
account  of  dependent  children  in  the  home: 
and 

(3)  Is  unemployed  or  underemployed  and  is 
experiencing  difficulty  in  obtaining  or 
upgrading  employment. 
(Authority:  20  U.S.C.  1070a-5. 1087rr.  and 
1088) 

|FR  Doc.  86-4339  Filed  2-26-88:  8:45  am) 
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UNITED  STATES 

DEPARTMENT  OF  THE  INTWIOR 

MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Sh«lf 
Beaufort  Sea 
,    Oil  and  Gas  Lease  Sal«  97 

AGENCY:   Minerals  Management  Service 

ACTION:   AaendJient  Notice 

on  Friday,  February  12,  1988,  at  53  FR  435«,  the  Notice  for 
the  Beaufort  Sea  Outer  Continental  Shelf  oil  and  Gas  Lease 
Sale  97  vas  published  in  the  Z«dfiE4l  Baailtat- 

Changes  have  occurred  in  the  listing  of  hectares  offered  in 
split  blocks  and  bidding  units  for  Offiaial  Protraction 
Diagrans  NR  5-4,  Harrison  Bay  (revised  January  30,  1988) . 
NR  6-3.  Beechey  Point  (revised  April  23,  1984),  and  NR  6-4. 
FlaxMn  Island  (revised  Noveeber  10,  1983).  These  blocks  are 
listed  as  part  of  paragraph  12(b),  appearing  at  pages  4359 
through  4362  of  the  Notice.  •*    r-T»   ■• 

The  Notice  is  anended  as  follovs  to  record  the  revised  areas 
of  the  affected  blocks  and  bidding  units: 

PfriCial  Protraction  Dlaara.  MB  5-4.  Harr<«o^  p^y 

SPLIT  BLOCKS  WITH  THEIR  REVISED  AREAS: 


414  G 

see  9 


}.2S4.4a 

tei.«3 


KOOZM  UNITS  WITH  THEIR  RSVZSED  AREAS t 

Hastucu        Total  H^t^nn 


S7S  • 

4is  a 

459  6 

416  6 

417  G 

457  6 

458  G 


i.afa.17 
ifliW 

2.aei.»5 

IxiZ 

1,797.96 
480.82 

1,162.31 
99, JA 


1.422.15 
2.204.82 
2.278.78 
1,252.95 


Official  Protraction  Dlaara»  MP  6-3.  Beech.y  Vni^^ 
BIDDING  UNITS  WITH  THEIR  REVISED  AREAS; 


Alaska 

330 
331 
332 
333 

373  G 

374  G 

375  G 

376  G 


Hectares 

467.37 
349.90 
290.15 
780.77 

166.78 
843.70 

704.69 
M3.38 


Total   Hectar«^ 

1,888.19 
1,010.48 


1,388.07 

Qtficial    Protraction   Piaarae  m  6-4.    Flavan   island 
BIDDING  UNITS  WITH  THEIR  REVISED  AREAS: 
UfiSlU  HsfitaXM  Total   Heet«r«. 


755  G 

756  G 


98.15 
g96-27 


794.42 


Also,  under  Stipulation  No.  4— Industry  Site-Specific  Bowhead 
Whale  Monitoring  Program,  four  blocks  were  inadvertently 
listed  (under  Official  Protraction  Diagram  NR  5-4)  which  are 
not  offered  in  Sale  97.  This  stipulation  is  published  on 
pages  4366  and  4367  of  the  Notice.  The  Notice  is  amended  as 
follows  to  delete  reference  to  those  four  blocks; 


Central  Blocks  -  September  l  through  October  31 


Official 
Protraction 

HR  5*4 


Bloeka 

1.  t,  9.  11.  t«'a3.  49,  50,  SI, 
K'%1,   •e-67.  96-111.  148-lSa. 
1S4,  IS5,  191-194.  228-230,  239, 

as?,  273-a7«.  siioao,  jsi,  33?, 

362<-3«9,  37$,  374.  407.413. 
414-417,  45).4S9,  499,  500. 

Jiiai?II^51l?^  conditions  In  the  Notice  referenced  above 

Director,  Milierals  Management  Se^ice 

Un.  D.  Bettenberg 
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Presidential  Documents 


Executive  Order  12626  of  February  25,  1988 
National  Defense  Stockpile  Manager 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  Strategic  and  Critical  Materials  Stock 
ftling  Act  (50  U.S.C.  98  et  seg.),  as  amended,  section  3203  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1988  (Public  Law  100-180)  and 
section  301  of  Title  3  of  the  United  States  Code,  it  is  hereby  ordered  as 
follows: 

Section  1.  The  Secretary  of  Defense  is  designated  National  Defense  Stockpile 
Manager.  The  functions  vested  in  the  President  by  the  Strategic  and  Critical 
Materials  Stock  Piling  Act.  except  the  functions  vested  in  the  President  by 
sections  7.  8.  and  13  of  the  Act.  are  delegated  to  the  Secretary  of  Defense.  The 
functions  vested  in  the  President  by  section  8(a)  of  the  Act  are  delegated  to 
the  Secretary  of  the  Interior.  The  functions  vested  in  the  President  by  section 
8(b)  of  the  Act  are  delegated  to  the  Secretary  of  Agriculture. 

Sec  2.  The  functions  vested  in  the  President  by  section  4(h)  of  the  Commodity 
Credit  Corporation  Charter  Act.  as  amended  (15  U.S.C.  7l4b(h)).  are  delegated 
to  the  Secretary  of  Defense. 

Sec.  3.  The  functions  vested  in  the  President  by  section  204(f)  of  the  Federal 
Property  and  AdministraUve  Services  Act  of  1949.  as  amended  (40  U  S  C 
485(f)),  are  delegated  lo  the  Secretary  of  Defense. 

Sec.  ^  In  executing  the  functions  delegated  to  him  by  this  Order,  the  Secretary 
of  Defense  may  delegate  such  funcUons  as  he  may  deem  appropriate,  subject 
to  his  direction.  The  Secretary  shaU  consult  with  the  heads  of  affected 
agencies  m  performing  the  functions  delegated  to  him  by  this  Order. 


THE  WHITE  HOUSE. 
February  25,  1988. 
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th*  raviaion  date  of  each  title. 


3CFR 


5763.... 
5764.... 
5765.... 


5766... 
5767- 
5768.. 


.....2710 
.,^2814 
.-..3183 
....3185 
...3327 
...3573 


5760 3575 

5770. 4105 

5771 4373 

577^ 4375 

5773 4953 

Eracirtlv9  OrasTK 
12301  (Revoked  by 

EO  12625) 2612 

12625 2812 

12626 6114 

AanwNvimw  utvmwi 
Memorandums: 

Jan.  27. 1988 3571 

Jan.  28. 1988 2816 

Presidantial  OetemiinatkNis: 
No.  88-5  Of 

Jan.  15. 1988 3325 

Kto.88-7of 

Jan.19, 1988 3845 

No.  88-8  of 

Jan.  29, 1988 3847 

No.  88-9  of 

Feb.  9, 1988 5749 

5CFR 

PropoMd  RulSK 

531 4966 

870. 5984 

880 5964 

950 _4631 


7CFR 

1 5969 

12. 3997 

6& 3721 .  6059 

210. 4377 

225 4827 

247 4831 

272. 281 7 

301 3849,  3850.  3999. 

4841 

401 4006.  4379.  4589 

422 4380 

656. 4006 

713. 3858 


907 3329, 4107,  4955. 

5751 
910 3330,  4108,  4956. 

5752 

Mf 2823 

MS 3187 

•47 2995 

948. 4488 


979..- 
989..>. 
1097.- 
1106... 
1136.„ 
1130„ 
1260... 
1403_ 
1901_ 
1942_ 


1951. 
2902. 


2903_ 


3800.. 


.4956.4957 
4956 

5149 

4589 

4589 

5752 

3330 

3860 

3861 

.3860,5357 

4007 

4007 

5357 


3801.- 
4000„ 

4001.- 


.5357 


.4106 
.4106 


S3.'..~Z 

5S~"Z". 

250. 

253 

300 

318 

400 

401 

440 

456 

652. 

907 

906. — 

916 

917 

925. 

927. 

929 

948. — 
103^.„, 
1050..... 
1421..... 
1823...- 


.3403,  3490 
3025 


.3025 
.4639 

.2846 
.5583 

.3896 
.3026 


4986 
riiVai,  5276*  5277 

4413 

4030 

4989 

2849.3599 

2849,3599 

5776 

2851,5776 

2851 

4641 


.3036 
.3037 


.5777 
.5366 

.2750 
.2852 


1900- 


.4414 


1930— 

1933.. 

1942.. 

1944.. 

1948.. 

1980.. 

2054.. 


.2852 

2852 

2852 

2852 

2852 

.2852.4414 
. 3176 


6CFR 

204. 

214. 

286 


.2624 
.3331 


.5756 


0UU«* 


.3189 


212. — 

•  CFR 

78 

92. 


.3403 


4381 

..2824,  4842 
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94.... 
97.... 
319.. 
362.. 


....  5758 
...4382 


.5150 
.3735 


50..„ 
51.... 
71.... 

77 

78..™ 
85..... 

92 

309 

310 

320 

350 

352.„... 


4179 

.2759,  4179 

3146 

.4179 


.3146.  4179 

—  3146 

™ 4179 

3146 

3146 

3146 

5387 

5367 


10CFR 

2a.III 

30 

40.. 
55.. 
60.. 


61™ 

70.„ 

71... 

72™_ 

73.._ 


3861 

..- 3861 

..3861.  4109 
..3861,  4109 

3861 

4109 

4109 


74...... 

110.... 

600.... 


.3861.  4109 

4109 

.4109 
.3861.  4109 

.~~ 4109 

4109 

5260 


31.. 
50.. 


.3404 
.2853 


11  era 


.5985 


10^ ...5277 

106 5277 


12CFR 

18 

3i 


207.... 
211.™ 
220... 
221.... 
224.™ 
226.... 
265.... 


614... 
620._ 
621  .„ 

701 

703 

748 

795 


3863 

2997 

2996 

5358 

2998 

.....2996 

2996 

.....3332 
5151 


.2825.3191 
.3334,3335 
.3335 
.4843.4844 

4843 

4844 

3000 


308 

611 

614 

615... 
701... 
761... 
790... 
791 ._ 


...5392 
...4416 
...4417 
...4642 
...4992 
...4856 
...4996 
...4996 


13CFR 

125 

140 


.4008 
.4112 


14CFR 

21 -.2721-2733.  3534.  4098 


23 2721-2733 

36 3534 

39.......  2735-2737,  3001.  3002. 

3577-3581 , 3736-3738, 
3807.4114.4115,4383, 
4604.4605,5152-5154, 
5363-5366, 5759-5763 

47 „ 3806 

49. 3808 

71 3005-3006,  3581-3714, 

3842,4117-4119,5155, 
5521,6059 

73...- 301 0.  4845 

91...- 3810,4846 

97 3011,  3012.  4846 

139 41 19,  4258 

12061 2738,  5764 

1207. 4606,  5764 


21 2761.  3040.  3042 

23. 2761 

25 3040,  3042,  4314 

29. — 4314 

39 2763-2765,  3044-3048, 

3600-3604, 3753, 4418, 
I  4419,5080,5189,5192, 
{  5428, 5801 

71 3049,  3528,  4179,  4306 

91....- 3606,  4306,  4314 

121 4314 

125. 4314 

135 3606,  4314 

31 6 41 80 


15CFR 

Ch.  II 

399..- 

PrapoMd  RuIm; 
806... 


..3014 
.3490 

.4420 


16CfR 

13 ., 

305. 

1015 

1500 

Propo— d  RuHk 

13 

300 

301 

303 

453...- 


.4009 
.5970 
.3867 
.3014 

.3214 
.5966 
.5986 
.5986 
.2767 


17  era 

1 ...„ 

30 

145 

147........ 

230 

239 

240 

270 

274 


4604 

3338 

4606 

4606 

3868 

.3192.5269 

4120 

3868 


249.. 


.3192,3868,5269 


.2854 


18  em 


19  era 

111 

141 

154 

171 

270 .— 

27i.!!"!!~!"""Z 

273 . 

375 

381 

1310 

PrapoMd  RuICK 

101 

128 


4134 

4961 

2826 

,. —  4961 
,. —  2826 

2826 

2826 

2826 

2826 

2826 


143.. 


.-..2767 
.-..4998 
1998 


20  era 

61.-.- 

82 


200.. 
346.. 
355.. 
359.. 
416.. 
626.. 
627... 
628... 
629... 
630... 
631... 


3678 

3678 

3198 

3200 

....3200 

..- 3200 

.  3739,  4134 

4262 

4262 


.4262 
.4262 


.4262 


.4262 


21  era 


.3584.3886 
..3339,  3342 

3886 

.3564,4121 
.3886 

IflAA 
.  OOOQ 


24  era 

42.... 4964 

43.. 4964 

200 3201,  3807,  4498 

201 3364 

203.. 3364.  4384 

232. 3365 

234 - 3364 

235 3365 

247 ....- 3366 

882 4388 

886 . 3366 

26  era 

1 3118.  4965.  5568,  5686 

301 5269 

PrapoMd  HuIm: 

1 3118,  4858,  4999,  5733, 

5991 

31 4858,  5991 

35a. - 5991 

301 4858,  5279 

27  era 

9 2834,3745 

PrepoMd  RuIm: 

9...- 3214,4999 

28  era 

0 4010,5370 

42. 3203,5521 

PropoMd  RuIm: 

0 4034 

71 4034 


29  era 

96. 


5966 

100 461 5 

1601 3369,  3888 

1625 5971 

1627 - 3370,  5971 

2619 4135 

2676 - 4137 


.5346 
.5280 


70..-.. 
1926.. 


30  era 

202 401 1 

203 401 1 

206. 4011,  4012 

207. 401 1 

210. „. 401 1 

241 401 1 

251 4390 

72a 3664 

724 3664 

750. 3664 

845 3664 

846 3664 

902. - 51 59 

910 3664,  4976 

914. 4392 

921 3664 

922 „..  3664,  4976 

925 „ 5766 

931 4013 

933 3664,  4976 

934 2837 

937 3664 

939— 3664,  4976 

941 „ 3664 

94i 3664 

947 3664 
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111 


702... 


750... 
91 7„. 
925... 
936... 
943... 
946... 


...5430 
-3992 
-5802 
...5804 
-3050 
-4645 
-5002 


31  era 

103 4137.  5080 


235.. 

240 - 

245 

248 

550 

PropoMd  RuteK 
103 


.3584 
.3584 
.3584 
.3584 
.5571 

.6011 


32  era 

199 „ 

884 

PropoMdRulM: 

169 

171 

651 „. 


.5370 
.4014 


-3218 
-3218 
..-4646 


33  era 

4 3370 

100 4016 

117 3206.  4018.  4019. 

4394,5164,5974 

1 26 3370 

1 27....- - 3370 

165 4016, 4019. 4616,  5165 

203 2841 

222. 4258 

230 3120 

325. 31 20 

402. - 4395 


.3221.4421 

4422 

.  2769.  4423.  5193 

3609,5194 

3758 


100.- 

110 

117 _. 

165 

334 

34  era 

3.. 

17 

222 

305 

322. 

777 


4619 

4819 

5562 

3524 

4819 

3020 


30 

222 

327 

350 

360 

538 

668 


.5136 
.5555 

.4185 
.3832 
.3832 

COCA 

.6106 
.2918 


38  era 


103.. 


.-4424 


36  era 

7 

222. 


7 

902- 


-3747 
.2978 

-3759 
.6012 


37  era 

201 


150- 
201- 


.3118 

.5588 
.5591 


38  era 

3 3206 

21 3207. 4396.  4848.  5769 

36 3207.4977 

PfopoMd  RuIms 

1 4858 

21...- 2855. 4186.  5433. 

5684.5806 

39era 

1 11 3585.  5270 

964- 4849 

111 5282.  5583 

4oera 

22 _.- 5373 

52 - 3888.  4020.  4139, 

4620-4622, 5974 
60 2914.  3891.  4140. 

5860 

61 3891 

65. 4024 

85 3892 

86 3893 

1 22. 41 57 

141 -  5142 

143 -.-..- 5142 

18a -..3021-3023,  5374- 

5378 

261 4850.  5573 

271. 3894.  4850 

355 . 5574 

372 4500 

721 2842,  2845 

795 5832 

799. — - -  3382.  5932 


51 3688 

52....- 3052.  3698 

60. 5082 

81 .3760. 4858 

147- 4859 

180. 4860 

261 5195.  6059 

280 .3818 

w  /  fc**««»>«»»»«>»««*«»» »»»»« »—■»»■■■<■■»  91Mf9 
*  &  1  <—«♦••»»»■«<«—»■»>•>♦»«—»<««««■—»  ZSOr 


41  era 

101-1.- 
101-40— 


101-47™ 

42  era 

57 

59. 


.2738 
.4623 

.4672 


.6090 
.2922 


60-.- 
124... 
401™ 
405™ 


408.- 
435™ 
436.- 


82.. 


6094 
5575 

4158 

415S 

4158 

.3586.5344 
3506 

-•— •—  5585 


406.-. 


.5008 


406... 
407.- 


43  era 


.5008 
.5008 


11 

3748 

5166 

29-  

3395 

35.-. 

4100 — . 

4159 

2984 

PuMc  Land  OrdarK 

3100 

3120 

3160 

5400. 

5450 

-.3750 

6013 

6013 

.3158.3168 

6013 

-.6013 

44  era 

5 - 2739 

64 2741.  3208.  4408.  5176, 

5272 

65 5178,5180 

67 .2743,  5181 

205 3595 


61 4673 

67 4425,  4675,  5195 


45  era 

73 

301 

302 

303 

305 

1301 

2201 

2202 


PrapoMd  RutaK 

85 

1180 

46  era 

550 

580 


42- 


45 

77 

96. 

170. 

174 

195. 


.4409 
.5246 
.5246 
.5246 
.5246 
.5975 
.3320 
.3321 

.4425 
.3405 


4027 

...-5770 
5770 

5200 

.™5200 
....  5200 
—  4435 
.4435 
.5200 
.5200 
.4435 


47  era 

0..-.-.-.- 

2 

15. 

22 


25. 

32... 

43. 


4411.5184 

-3210.  4624.  5980 
3894 

3210,  4624 

4624 

.-4978 

4624 

73 3024.  4258.  5184-6187. 

5344.5576-6578.5684. 
5981 

76 321Z  5684 

90. 3210.  3751 


5434 

4862 

..•..•.—»».«..»...  5596 
-4862.5020.5289 


Ch.  L— 

2 

13 


25.™ 3056 

69 - 3057 

73 3761-3763.  3897-3899. 

4674.5201,5283-5289, 

5597 

80 -. —3058,5596 


48  era 

1 

22 

3688.  4817.  4934 

„ 4934 

32 

..„ 3688.  4817 

50 

52. 

53 

4934 

3688.4817.4934 

4834 

204 -. 

205 

206 

219 -. 

226 

232. 

5114 

5114 

5114 

-    5114 

-   5114 

-. 3751 

235 

252 

404 

407 

- 5114 

.3751.5114 

-..6062 

.......„.....„.—.—.-  6062 

409 

410 

41 Z 

414 

6062 

6062 

6062 

6062 

415 

.- -  6062 

416..-. 
417..... 

419 

422..-, 
424.!™ 
425.... 
428..- 
432.... 
436.™ 
437.™ 
439..- 
442.™ 
445.... 
446.... 


.6062 


.6062 
.6062 
.6062 

.6062 
.6062 

.6062 
.6062 


.6062 

.6062 


.6062 


.6062 
.6062 


.6062 


447.... 
452.-. 
525.... 
553.™ 
701..- 
702.™ 
733.... 
750.™ 


2901™ 
2902.- 
2903™ 
2905.- 


.6062 
.6062 
.4168 
.4169 
.4979 
.4979 
.4979 
.4979 
.3839 
.3839 
.3838 

«3830 


2906... 
2609.- 

2913™ 
2914™ 
2915™ 
2916... 
2917™ 
2919™ 
2933.- 
2943™ 


.3838 
.3838 

.3839 


.3838 

.3839 


.3639 
.3839 
.3839 
.3839 

.3638 


5706™ 


.3639 
.5678 


1.™ 

3.-. 

5.™ 

14- 

15.- 

17™- 

19— 

22-.- 


-4437 
-5026 
.3614 
.3814 
.3814 


IV 
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37. 

52....„. 
215..... 
217....„ 

223 

225 

242 


.3814 


.^14,5928 
6015 


6016 

3764 

— 4044 

___  3764 

252 _ 3764."  4044 

807 5201 

852. 5201 

1246. 3222 

5215. 3225 

5^5^ _...3225 


48CFR 

92 

571 „ 

701 

S003 


•-.. 4170 

- 5579 

5581 

4851 

^011 3400.  4851 

^  1 50 — 4625.  5981 

1152. 3400 

1181 4851 

1186 4851 

1206 4028 

1249 4028 

1312. 5379.  5982 

1313 5379 


89 4180 

1 71 4343 

173 4348.  4862 

571 „ 5598 

1039. 3900 

1041 3058 

1048 3068 

1049 3058 

1056 4863 

1201 5807 

131^ 5022 

SOCFR 

1<~ -3894 

17... 3560-3567.  4626 

301 3213 

611 3401 

64^- ....„ 3401 

651.- 5773 

65Z 4e30 

657.„ 4882 

675. 4178 

PrapoMdRulM: 

13- 4437 

17...3901.  5022.  5434.  5598. 
5736.  5740 

21-- 4437 

641 _ 5800 

661  .„ _. _...  3225 

663 3225 


UST  OF  PUBUC  LAWS 


**etK  No  puMc  bMs  wtwti 
have  become  law  were 
received  by  the  CMfice  of  tfw 
Federal  Register  for  inclusion 
in  today's  List  of  PiibNc 
Laws. 

Last  List  February  22.  1SB8 
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CFR  CHECKUST 


TNto 


This  Checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
ptMished  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
raviswn  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  whk;h  is  now  available  for  sale  at  the  Government  Printing 
Offfce. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 
the  daily  Fsdaral  RsgMar  as  they  become  available. 

A  checklist  of  current  CFR  vokjmes  comprising  a  complete  CFR  set. 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sectk>ns 
Affected),  wtwch  is  revised  monthly. 

The  annual  rate  for  subscriplkm  to  al  revised  vokimes  is  S595.00 
domestic  $148.75  addHmnal  for  foreign  mailing. 

Order  from  Superintendent  of  Documents.  Government  Printing  Office, 
Washington.  DC  20402.  Charge  orders  (VISA.  DtesterCard.  CHOICE, 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 
at  (202)  783-3238  from  8:00  am.  to  4:00  p.m.  eastern  time,  Mondays- 
Friday  (except  hoiklays). 
TMa 

1, 2  (2  Rtswad) 

3  (1986  Conpialign  0*4  Pom  100  and  101) 
4 

SPartK 

1-1199 

120a«id,  6  (6 


TPartK 

0-45 

46-51 

52 

53-209 

210-299 

300-399. 

1000-1059... 
1060-1119... 
1120-1199... 
1200-1499.. 
1500-1899.. 
1900-1944... 

1945-fad 

8 

9PartK 

1-199 

200-M 


$9.00 
11.00 
14.00 

25.00 
9.50 

25.00 
16.00 
23.00 
18.00 
22.00 


101 

0-199-. 

200-399.... 
400-499.... 

SOO-End 

11 

12  Parts: 

1-199 

200-299.... 
300-499.... 
S0O-«id..... 
13 


14 

1-59 

60-139 

140-199.... 
200-1199.. 
1200-M... 


151 
0-299...... 

300-399.. 


15.00 
13.00 
11.00 
18.00 

9.50 
2S.00 
26.00 

9.50 

18.00 
16.00 

29.00 
13.00 
14.00 
24.00 
11.00 

11.00 
27.00 
13.00 
27.00 
19.00 

21.00 
19.00 
9.50 
1f.00 
11.00 

10.00 
20.00 
14.00 


JOR.  1 

>JaR.l 
Joa.1 

Jan.  1 
Jan.  1 

Jaa.  1 
Jaa.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.  1 
Jan.1 
Jan.  1 
Jan.  I 
Jh.  1 
Jan.1 
Jan.  1 
Jan.1 
Jan.1 

Jon.  1 
Jan.1 

Jan.1. 

Jan.1. 

Jan.1 

Jm.1 

Julyl 

Jan.1 
Jan.1 
Jan.  I 
Jon.  1 
Jan.1 

Jan.1 
Jan.1 
Jan.1, 
Jan.  1, 


1987 
1987 
1987 

1987 
1967 

1967 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1967 
1987 
1987 

1987 
1987 

1967 
1967 
1987 
1987 
1987 

1987 
1987 
1967 
1987 
1987 

1987 
1987 
1987 
1987 
1987 

1987 
1987 
1967 


181 

0-149 

150-999... 
1000-Cnd.. 


171 

1-199 

200-239.. 
240-End... 


lOParts: 

1-149 

150-279 

280-399 

400-6id 


19 

1-199 

20O-Cnd..... 

20  Parts: 

1-399 

400-499.... 
500-M 


211 

1-99 

100-169.. 
170-199.. 
20O-299.. 
300-499.. 
S00-S99.. 
600-799.. 
800-1299 
1300-Cnd. 

22  Parts: 

1-299.. 

300-U..... 
23 

24  Parts: 

0-199 

200-499.... 
500-699.... 
700-1699.. 
1700-«nd... 
28 

28  Parts. 
if  1.0-1.60.. 


Si  1.61-1.169.... 
I1 1.170-1.300.. 
I1 1.301-1.400.. 
I1 1.401-1.500.. 
II  1.S01-1.640.. 
II  1.641-1JS0.. 


I1 1.851-1.1000.-. 
I1 1.1001-1.1400.. 

II  1.1401.M 

2-29 

30-39 

40^ 

50-299 


27 
1-199 

28 

28  Parts: 

0-99 

100-499.. 

500-899.. 

900-1899.... 

1900-1910.. 

1911-1925.. 


12.00 
13.00 
19.00 

14.00 
14.00 
19.00 

15.00 
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development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  422 
IDocliet  Na  5437S;  Amdt  21 

Potato  Crop  Insurance  Regulations; 
Correction 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Final  rule;  Correction. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  published  a  final 
rule  in  the  Federal  Register  on  Monday, 
June  22, 1987,  at  52  FR  2.3424,  amending 
the  Potato  Crop  Insurance  Regulations. 
In  that  publication,  the  cancellation  and 
termination  dates  were  changed  to 
coincide  with  changes  in  the  insurance 
period  in  Texas  counties  where  the 
Potato  crop  insurance  program  is  offered 
for  the  first  time.  An  error  was  made  in 
referring  to  subparagraph  15.e.  for 
revision.  That  citation  should  have  read 
IS.d.  This  notice  is  published  to  correct 
that  error. 

EFFECTIVE  DATE:  March  1, 198& 

ADDRESS:  Written  comments  on  this 
correction  may  be  sent  to  the  OHice  of 
the  Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090.  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  202Sa 
telephone  (202)  447-3325. 

FR  Document  87-14063.  appearing  at 
pages  23424  through  23425.  in  the 


Federal  Register  issue  of  ]une  22. 1987,  is 
corrected  as  follows: 
§422.7    [Corrected] 

On  page  23425,  in  Column  2. 
Subparagraph  15.e.  is  correctly 
designated  as  subparagraph  15.d. 

***** 

Done  in  Washington,  DC,  on  February  18, 
1988. 

)ohn  Marshall, 

Manager,  Federal  Crop  Insurance 
Corporation: 

[FR  Doc.  88-4295  Filed  2-29-88:  8:45  am] 

BIUJNG  CODE  3410-0*-« 

7  CFR  Part  455 
(Docket  No.  4754S] 

Macadamla  Nut  Crop  Insurance 
Regulations 

aoency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  adds  a  new  Part  455 
in  Chapter  IV  of  Title  7,  Code  of  Federal 
Regulations  to  be  known  as  the 
Macadamia  Nut  Crop  Insurance 
Regulations  (7  CFR  Part  455).  effective 
for  the  1988  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to:  (1) 
Prescribe  procedures  for  insuring 
macadamia  nuts  in  counties  approved 
by  the  Board  of  Directors  of  FCIC;  and 
(2)  provide  for  codification  of  the 
Macadamia  Nut  Crop  policy  of 
insurance  in  7  CFR  Part  455  in  the  Code 
of  Federal  Regulations. 
effective  date:  March  1, 1988. 
FOR  further  information  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
MIPPLEMENTARV  INFORMATION;  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
January  1. 1993. 

John  Marshall.  Manager,  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
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major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

On  October  9, 1986,  th^  Board  of 
Directors  of  FCIC  approved  a  resolution 
to  authorize  the  introduction  of  crop 
insurance  programs  in  the  State  of 
Hawaii  as  soon  as  possible  for 
marketing  by  private  insurance 
companies  under  a  Standard 
Reinsurance  Agreement  or  an  Agency 
Sales  and  Service  Contract  with  FCIC. 

Hawaii  is  the  only  State  without  a 
crop  insurance  program  and  the  Board, 
in  authorizing  the  introduction  of  crop 
insurance  protection  to  macadamia  nut 
producers  in  the  islands,  is  responding 
to  a  long  standing  interest  in  providing 
Hawaiian  producers  protection  against 
loss  of  production  from  natural  hazards. 

On  June  3a  1987,  FCIC  published  a 
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notice  of  proposed  rulemaking  in  the 
Federal  Register  at  52  FR  24299  to 
prescribe  procedures  for  insuring 
macadamia  nuts  in  counties  in  Hawaii 
approved  by  the  Board  of  Directors  of 
FCIC;  and  (2)  provide  for  codification  of 
the  Macadamia  Nut  Crop  policy  of 
insurance  in  7  CFR  Part  455  in  the  Code 
of  Federal  Regulations. 

The  public  was  given  30  days  in  which 
to  submit  written  comments,  data,  and 
opinions  of  the  proposed  rule,  but  none 
were  received  Therefore,  FCIC  adopts 
as  final  the  rule  published  at  52  FR 
24299. 

Since  Hawaiian  macadamia  nut 
producers  must  be  given  sufficient  time 
to  study  the  program  of  insurance 
protection  and  because  such  producers 
who  file  applications  for  crop  insurance 
protection  must  wait  for  inspection  of 
the  acreage  before  insurance  attaches, 
good  cause  is  shown  for  making  this  rule 
effective  in  less  than  30  days. 

List  of  Subjects  in  7  CFR  Part  455 

Crop  insurance;  Macadamia  nuts. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  etseq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  issues  a  new  Part  455  in  Chapter 
rv  of  Title  7,  Code  of  Federal 
Regulations,  to  be  known  as  7  CFR  Part 
455 — Macadamia  Nut  Crop  Insurance 
Regulations,  effective  for  the  1968  and 
succeeding  crop  years,  to  read  as 
follows:  , 

PART  455— MACADAMIA  NUT  CROP 
INSURANCE  REGULATIONS 

Sul)part— Regulations  for  tite  19M  and 
Succeeding  Crop  Years 

455.1  Availability  of  macadamia  nut  crop 
insurance. 

455.2  Premium  rates,  production 
guarantees,  coverage  levels,  and  prices 
at  which  indemnities  shall  he  computed. 

455.3  0MB  control  numbers. 

455.4  Creditors. 

455.5  Good  faith  reliance  on 
misrepresentation. 

455.6  The  contract. 

455.7  The  application  and  policy. 
Authority:  Sees.  506.  516,  Pub.  L  75-43a  $2 

Stat.  73.  77,  as  amended  (7  U.S.C.  1506, 1516). 

Subpart— Reguiattons  for  ttte  1968  and 
Succeeding  Crop  Years 

9  455.1    AvaOabillty  of  macadamia  nut  crop 
Insurance. 

Insurance  shall  be  offered  under  the 


provisions  of  this  subpart  on  the  insured 
crop  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended,  (the  Act). 
The  counties  shall  be  designated  by  the 
Manager  of  the  Corporation  bom  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  The  insurance  is 
offered  through  two  methods.  First,  the 
Corporation  offers  the  contract 
contained  in  this  part  directly  to  the 
insured  through  Agents  of  the 
Corporation.  Those  contracts  are 
specifically  identified  as  being  offered 
by  the  Federal  Crop  Insurance 
Corporation.  Second,  companies 
reinsured  by  the  Corporation 
(hereinafter  "Reinsured  companies") 
offer  contracts  containing  substantially 
the  same  terms  and  conditions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 
contract  on  the  same  crop  for  the  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  Reinsured 
company.  If  a  person  has  more  than  one 
contract  under  the  Act  outstanding  on 
the  same  crop  for  the  same  crop  year,  all 
such  contracts  will  be  voided  for  that 
crop  year  but  the  person  will  still  be 
Uable  for  the  premium  on  all  contracts 
unless  the  person  can  show  to  the 
satisfaction  of  the  Corporation  that  the 
multiple  contract  insurance  was 
inadvertent  and  without  the  fault  of  the 
insured.  If  the  multiple  contract 
insurance  is  shown  to  be  inadvertent 
and  without  the  fault  of  the  insured,  the 
contract  with  the  earliest  application 
will  be  valid  and  all  other  contracts  on 
that  crop  for  that  crop  year  will  be 
cancelled.  No  liability  for  indemnity  or 
premium  will  attach  to  the  contracts  so 
cancelled.  The  person  must  repay  all 
amounts  received  in  violation  of  this 
section  with  interest  at  the  rate 
contained  in  the  contract  for  delinquent 
premiums. 

An  insured  whose  contract  with  the 
Corporation  or  with  a  Reinsured 
company  under  the  Act  has  been 
terminated  because  of  violation  of  the 
terms  of  the  contract  is  not  eligible  to 
obtain  multi-peril  crop  insurance  under 
the  Act  with  the  Corporation  or  with  a 
Reinsiuvd  Company  unless  the  insured 
can  show  that  the  default  in  the  prior 
contract  was  cured  prior  to  the  sales 
closing  date  of  the  contract  applied  for 
or  unless  the  insured  can  show  that  the 
termination  was  improper  and  should 
not  result  in  subsequent  ineligibility.  All 
applicants  for  insurance  under  the  Act 
must  advise  the  agent,  in  writing,  at  the 
time  of  application,  of  any  previous 
applications  for  a  Contract  under  the 
Act  and  the  present  status  of  the 
applications  or  contracts. 


S  455.2    Premium  rates,  production 
guarantees,  coverage  levels,  and  prices  at 
which  Indemnities  shall  t>e  computed. 

(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
macadamia  nuts  which  vvill  be  included 
in  the  actuarial  table  on  file  in  the 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year, 

S  455.3    0MB  control  numt>ers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  40a  Title  7  CFR. 

S  455.4    CradHors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  Uen. 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

§455.5    Good  faitti  reliance  on 
misrepresentatioa 

Notwithstanding  any  other  provision 
of  the  macadamia  nut  insurance 
contract,  whenever 

(a)  An  insured  under  a  contract  of 
crop  insurance  entered  into  under  these 
regdlations.  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  or  a 
Reinsured  company: 

(1)  Is  indebted  to  the  Corporation  or  a 
Reinsured  company  for  additional 
premiums;  or 

(2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured  is 
not  entitled  to  an  indenmity  because  of 
failure  to  comply  with  the  terms  of  the 
insurance  contract,  but  which  the 
insured  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  ivith  or 
waived;  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  more  than  $100,000.  or  a 
Reinsured  company  finds  that: 

(1)  An  agent  or  employee  of  the 
Corporation  or  a  Reinsured  company  did 
in  fact  make  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advice; 

(2)  Said  insured  relied  thereon  in  good 
faith:  and  (3)  to  require  the  payment  of 
the  additional  premiums  or  to  deny  such 
insured's  entitlement  to  the  indemnity 


would  not  be  fair  and  equitable,  such 
insured  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 
Requests  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  or 
a  Reinsured  company  in  writing. 

§455.6   The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  or  a  Reinsured  company  of 
a  duly  executed  application  for 
insurance  on  a  form  prescribed  by  the 
Corporation  or  a  Reinsured  company. 
The  contract  shall  cover  the  macadamia 
nut  crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy  and  the  county  actuarial 
table.  This  contract  is  not  continuous. 
Application  must  be  made  annually  for 
the  macadamia  nut  contract  on  or  prior 
to  the  sales  closing  date  established  by 
the  actuarial  table.  The  forms  referred  to 
in  the  contract  are  available  at  the 
applicable  service  offices. 

§455.7    Tha  appMcatlow  and  pofcy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  macadamia  nut 
crop  as  landlord,  owner-operator,  or 
tenant  if  the  person  wishes  to 
participate  in  the  program.  The 
application  shall  be  submitted  to  the 
Corporation  or  a  Reinsured  company  at 
the  service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office, 

(b)  The  Corporation  or  a  Reinsured 
company  may  discontinue  the 
acceptance  of  any  application  or 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  dosing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Regislar  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adveraa 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  A  contract  in  the  form  provided  for 
in  this  subpart  will  be  in  effect  as  a 
macadamia  nut  ctmtract  applicable  for 
one  year.  A  new  application  must  be 
submitted  for  each  subsequent  crop 
year. 

(d)  The  application  for  the  19S8  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  40l>— General 
Administrative  Regulations  (7  CFR 


400.37, 400.38)  and  many  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Macadamia 
Nut  Crop  bisurance  Policy  for  the  1988 
and  succeeding  crop  years  are  as 
follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Macadamia  Nut — Crop  Imurance  Policy 

(This  is  NOT  a  continuous  contract.  Refer 
to  Section  15) 

AGRE^IENT  TO  INSURE:  We  will, 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
application  and  "we,"  "us."  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions: 

(2)  Earthquake: 

(3)  Fire: 

(4)  Volcanic  eruption: 

(5)  Wildlife:  or 

(6]  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an 
unavoidable  cause  occurring  after 
insurance  attaches;  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  sulMectioa  9.e.(4). 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  Umnarketability  as  a  direct  result  of 
quarantine,  boycott,  or  refusal  of  any  entity 
to  accept  production  unless  production  has 
actual  physical  damage  due  to  a  cause 
specified  in  subsection  l.a.; 

(2)  The  neglect  mismanagement,  or 
wroogdoing  by  yon,  any  member  of  your 
housMold,  your  tenants,  or  employeer, 

(3)  The  faihire  to  follow  recognized  good 
macadamia  nut  farming  practices: 

(4)  Water  contained  by  any  governmental. 
public,  or  private  dam  or  reservoir  project: 

(5)  Floodteg  on  any  unit  subject  to  a  flood 
or  water  flowrage  easement 

(6)  Flooding  OB  eny  unit  located  between 
any  body  of  water  and  a  primary  flood 
control  structure  for  that  body  of  water. 

(7)  Faftue  or  breekdowm  of  inigation 
equipaient  or  hdlltieK 

(8)  Failure  to  cany  out  a  good  macadamia 
nut  irrigation  practice;  or 

(9)  Any  cause  not  specified  in  subsection 
l.e.  as  an  insured  cause  of  loss. 

2.  Cnp,  ocnogB,  ondshan  insund. 

a.  The  crop  immred  will  be  all  varieties  of 
macadamia  nuts  grown  for  processing  on 
insurable  ecrsege  wliich  has  been  inspected 
and  accepted  by  us  and  for  which  a 
guarantee  end  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  t>e  macadamia  nuts  grown  on  insurable 
acreage  as  designated  l>y  the  actuarial  table, 
and  in  which  you  have  a  share,  as  reported 


by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  macadamia  nuts  at  the  time 
insurance  attaches.  However,  only  for  the 
purpose  of  determining  the  amount  of 
indemnity,  your  insured  share  will  not  exceed 
your  share  on  the  earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest. 

d.  We  do  not  insure  any  macadamia  nuts: 

(1)  If  the  fanning  practices  carried  out  are 
not  the  same  as  those  for  which  the 
guarantee  and  premium  rate  have  been 
established; 

(2)  Of  a  type  or  variety  not  established  as 
adapted  to  the  area  or  excluded  by  the 
actuarial  table; 

(3)  Produced  by  macadamia  trees  that  have 
not  reached  the  fifth  growing  season  after 
transplanting  or  grafting: 

(4)  If  the  macadamia  trees  have  not 
produced  an  average  yield  of  at  least  190 
pounds  of  wet  inshell  nuts  per  acre  in  a 
previous  yean 

(5)  If  the  trees  are  inteipUnted  with  a  crop 
other  than  macadamia  nuts; 

(6)  If  acceptal>le  production  records  of  et 
least  the  previous  crop  year  are  not  availal>te; 

(7)  If  there  is  less  then  a  50  percent  stand  of 
bearing  trees  Iwsed  on  the  original  planting 
pattern;  or 

(8)  Which  we  consider  not  acceptable. 

e.  We  may  limit  the  insurable  acreage  to 
any  acreage  limitation  established  under  any 
Act  of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  dale  insurance  attaches. 

3.  Report  of  acreage,  share,  variety, 
practice,  and  number  of  bearing  treee. 

You  must  report  on  our  form  l>y  unit: 

a.  All  Ae  acreage  of  macadamia  nuts  in  the 
county  in  which  you  have  a  share; 

b.  Your  share  at  the  time  insurance 
attaches; 

c  The  variety; 

d.  The  dates  on  which  the  trees  were 
transplanted  or  grafted: 

e.  'The  practice;  and 

f.  The  number  of  Iwaring  trees. 

Yon  must  designate  separately  any  acreage 
that  is  not  insurable.  This  report  must  be 
submitted  annually  prior  to  the  time 
insurance  attaches.  If  insurance  is  provided 
for  an  irrigated  practice,  you  must  report  as 
irrigated  only  die  acreage  for  which  you  have 
adequate  facihties  and  water,  at  the  time 
insurance  attaches,  to  carry  out  a  good 
macadamia  nut  inigation  practice.  All 
indemnities  may  be  detennined  on  the  basis 
of  information  you  submit  on  this  report.  If 
you  do  not  submit  this  report  within  IS  days 
after  the  time  insurance  attaches,  we  may 
elect  to  determine,  by  unit,  the  insured 
acreage,  share,  practice,  and  number  of 
bearing  trees,  or  we  may  deny  liability  on 
any  uniL  Any  report  submitted  by  you  may 
l>e  revised  only  upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnites 
are  contained  in  the  actuarial  table. 

b.  If  the  number 'of  bearing  trees  (fifth 
growing  season  after  transplanting  or  grafting 
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and  older)  is  reduced  more  than  10  percent 
from  the  preceding  calendar  year  as  a  result 
of  damage  occurring  within  that  year,  the 
production  guarantee  will  be  reduced  1 
percent  for  each  percent  reduction  in  excess 
of  10  percent. 

c.  You  may  change  the  coverage  level  and 
price  election  for  the  succeeding  crop  year  on 
or  before  December  31  of  the  current  crop 
year. 

d.  You  must  report  production  to  us  for  the 
insured  crop  year  by  December  31  of  that 
crop  year.  If  you  do  not  provide  the  required 
production  report  we  will  assign  a  yield  for 
the  insured  crop  year.  The  yield  assigned  by 
us  will  not  be  more  than  75  percent  of  the 
jfield  used  to  determine  your  guarantee  for 
the  insured  crop  year.  The  production  report 
or  assigned  yield  will  be  used  to  compute 
your  production  history  for  the  purpose  of 
determining  your  guarantee  for  the 
succeeding  crop  year.  If  you  have  filed  a 
claim  for  the  insured  crop  year,  the 
production  report  will  be  calculated  based  on 
the  actual  production  used  to  determine  the 
indemnity  payment  I 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  on  the  date 
insurance  attaches.  I 

b.  Interest  will  accrue  at  the  rate  of  one 
and  one-fourth  percent  (1  V*%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  premium 
billing  date. 

6.  Deductions  for  debt  i 
Any  unpaid  amount  due  us  may  be 

deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  agencies.  i 

7.  Insurance  period. 

Insurance  on  insurable  acreage  attaches  for 
each  crop  year  on  January  1.  However,  if  we 
accept  your  application  for  insurance  after 
January  1,  insurance  does  not  attach  until  the 
thirtieth  (30th)  day  after  you  sign  and  submit 
a  properly  completed  application.  Insurance 
will  not  attach  to  any  acreage  inspected  by 
us  and  determined  to  be  unacceptable. 
Insurance  ends  on  a  per-acre  basis  at  the 
earliest  of: 

a.  Total  destruction  of  the  macadamia  nuts 
on  the  unit 

b.  The  date  harvest  would  normally  start 
on  the  unit  on  any  acreage  which  wiU  not  be 
harvested: 

c.  Completion  of  harvest 

d.  Final  adjustment  of  a  loss:  or 

e.  December  31  of  the  crop  year. 

8.  Notice  of  damage  or  loss. 

a.  You  must  give  us  written  notice: 

(1)  Without  delay  if  damage  reaulting  in 
probable  loss  occurs  at  any  time  during  the 
period  before  harvest:  and 

(2)  At  least  fifteen  (15)  days  before  the 
beginning  of  harvest  if  you  anticipate  s  loss 
on  any  unit. 

b.  If  probable  loss  is  determined  within 
fifteen  (I5j  days  prior  to  or  during  harveet 


and  you  are  going  to  claim  an  indemnity  on 
any  unit,  you  must  give  us  notice  not  later 
than  seventy-two  (72)  hours  after  the  earliest 
of: 

(1)  Total  destruction  of  the  macadamia  nuts 
on  the  unit 

(2)  Discontinuance  of  harvest  of  any 
acreage  on  the  unit; 

(3)  The  date  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested;  or 

(4)  December  31  of  the  crop  year. 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  macadamia 
nuts  which  are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
you  fail  to  comply  with  any  of  the 
requirements  of  this  section  or  section  9. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
sixty  (60)  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  macadamia  nuts 
on  the  unit 

(2)  Harvest  of  the  unit  or 

(3)  December  31  of  the  crop  year. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
macadamia  nuts  on  the  unit  and  that  any  loss 
of  production  has  been  directly  caused  by 
one  or  more  of  the  insured  causes  during  the 
Insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  macadamia  nuts  to  be  counted 
(see  subsection  9.e.); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  under 
section  3  of  this  policy  results  in  a  lower 
premium  than  the  actual  premium  determined 
to  be  due,  the  production  guarantee  on  the 
unit  will  be  computed  on  the  information 
reported,  but  all  production  from  insurable 
acreage,  whether  or  not  reported  as 
insurable,  will  count  against  the  production 
guarantee. 

e.  The  total  production  (wet  inshell  pounds) 
to  be  counted  for  a  unit  will  include  all 
harvested  and  appraised  production. 

(1)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  macadamia  nut  farming 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  prior  written  consent;  and 

(c)  Any  production  detached  from  trees 
and  not  removed  from  the  orchard. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(b)  Harvested. 

(3)  We  may  determine  the  amount  of 
production  of  any  unharvested  macadamia 


nuts  on  the  basis  of  field  appraisals 
conducted  after  the  end  of  the  insurance 
period. 

(4)  If  you  elect  to  exclude  hail  and  fire  as 
insured  causes  of  loss  and  the  macadamia 
nuts  are  damaged  by  hail  or  fire,  appraisals 
will  be  made  in  accordance  with  Form  FCI- 
78,  "Request  to  Exclude  Hail  and  Fire." 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  us  for  an  indemnity 
must  be  brought  in  accordance  with  the 
provisions  of  7  U.S.C.  lS08(c).  You  must  bring 
suit  within  12  months  of  the  date  notice  of 
denial  of  the  claim  is  received  by  you. 

h.  An  indemnity  will  not  be  paid  unless  you 
comply  with  all  policy  provisions. 

i.  If  is  our  policy  to  pay  your  indemnity 
within  30  days  of  our  approval  of  your  claim, 
or  entry  of  a  final  judgment  against  us.  We 
will,  in  no  instance,  be  liable  for  the  payment 
of  damages,  attorney's  fees,  or  other  charges 
in  connection  with  any  claim  for  indemnity, 
whether  we  approve  or  disapprove  such 
claim.  However,  we  will  pay  simple  interest 
computed  on  the  net  indemnity  ultimately 
found  to  be  due  to  you.  if  the  reason  for  non- 
payment is  not  due  to  your  failure  to  provide 
information  or  other  material  necessary  for 
the  computation  or  payment  of  the  indemnity. 
Interest  due  will  be  paid  from  and  including 
the  61st  day  after  the  date  you  sign.  date,  and 
submit  to  us  the  properly  completed  claim- 
for-indemnity  form.  The  interest  rate  will  be 
that  established  by  the  Secretary  of  the 
Treasury  under  Section  12  of  the  Contract 
Disputes  Act  of  1978  (41  U.S.C  611).  and 
published  in  the  Fadcnol  Register 
semiannually  on  or  about  January  1  and  July 
1. 

The  interest  rate  to  be  paid  on  any 
indemnity  will  vary  with  the  rate  announced 
by  the  Secretary  of  the  Treasury. 

j.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  lo  the 
persons  determined  to  be  beneficially  entitled 
thereto. 

k.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of  the 
amount 

(1)  Of  indemnity  determined  pursuant  to 
this  contract  without  regard  to  any  other 
insurance;  or 

(2)  By  which  the  loss  from  fire  exceeds  the 
indemnity  paid  or  payable  under  such  other 
insurance. 

For  the  purpose  of  this  subsection,  the 
amount  of  loss  from  fire  will  be  the  difference 
between  the  fair  market  value  of  the 
production  on  the  unit  before  the  fire  and 
after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract.  Such  voidance  will 
be  effective  as  of  the  beginning  of  the  crop 


year  with  respect  to  which  such  act  or 
omiaaion  occuned. 

11.  Tranafer  of  right  to  an  indeamity— 
Insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  yon  many  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
o«r  fbnn  and  approved  by  us.  We  may  cdicct 
the  premiun  from  either  you  or  your 
transferee  or  both.  The  transfwee  will  have 
all  rights  and  responsibilities  under  the 
contract 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  lo  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation  (Recovery  of  loss  from  a 
third  party). 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  for  your  loss,  then  your  right 
of  recovery  will,  at  our  option,  belong  to  us.  If 
we  recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  wiU  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  three  years  after  the 
time  of  loss,  records  of  the  harvesting, 
storage,  shipment,  sale  or  other  disposition  of 
aH  macadanria  nuts  produced  on  each  unit, 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in:  (a)  Cancellation  of  the  contract  prior 
to  the  crop  year  to  which  the  records  apply; 
(b)  assignment  of  production  to  units  by  us; 
or  (c)  a  determination  that  no  indemnity  is 
due.  Any  pereon  designated  by  us  will  have 
access  lo  such  records  and  the  farm  for 
purposes  related  to  the  contract 

15.  Life  of  contract 

a.  This  contract  wrill  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year. 

b.  The  term  of  this  contract  begins  and 
ends  as  shown  in  section  7  of  this  policy.  We 
are  under  no  obligation  to  send  you  any 
renewal  notice  or  other  notice  that  the 
contract  term  is  ending  and  the  receipt  by 
you  of  any  such  notice  is  not  a  waiver  of  this 
provision. 

c  If  you  die  or  arc  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occura  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnerahip  will 
dissolve  the  partnership  unless  the 
partnerahip  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  Joint  interest 
are  insured  Jointly,  death  of  one  of  the 
persons  will  dissolve  the  Joint  enUty. 

d.  This  oootract  will  automatically 
terminate  at  the  end  of  the  current  contract 
period  unless  we  offier  to  renew  the  contract 
for  a  subsequent  crop  year  and  yon  accept 

1&  Mtaning  of  terw$. 

For  the  purpoees  of  mocadania  not  crop 
inswance: 


a.  "Actuarial  table"  is^ns  the  forms  and 
related  material  for  the  crop  year  approved 
by  us.  The  Actuarial  Table  is  available  for 
public  inqMctkm  in  your  service  office  and 
shows  the  production  guarantees,  coverage 
levels,  premitmi  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  macadamia  nut  insurance  in  the 
county. 

b.  'YTounfy"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year''  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  will  be  designated  by  the  calendar  year 
in  which  the  macadamia  nuts  are  normally 
harvested. 

d.  "Harvest  means  the  picking  of  the 
macadamia  nuts  from  the  ground. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnerahip,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
appUcation  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
from  another  peraon  for  a  share  of  the 
macadamia  nuts  or  share  of  the  proceeds 
therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
macadamia  nuts  in  the  country  on  the  date  of 
planning  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  s  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  macadamia  nuts  on  such  land 
will  be  considered  as  owned  by  the  leasee. 

Land  which  wfonld  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office.  Units 
will  be  determined  when  the  acreage  is 
reported.  Errora  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  shara  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  on  interest  therain. 

k.  "Wet  insheir  means  the  weight  of  the 
macadamia  nuts  as  they  are  removed  frxMn 
the  orchard  with  the  mit  meats  in  the  shells 
after  removal  of  the  hnak  and  prior  to  being 
dried. 

17.  DeecripUve  haodiagM. 

The  descriptive  headi^  of  the  various 
policy  terms  and  conditions  an  formulated 
for  convenience  only  and  an  not  intended  to 
affect  the  conslnction  or  meaning  of  any  of 
the  provisions  of  me  contract 


18.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  li  you  disegree  with  o«r 
determinations,  you  may  ol>tain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations  (7  CFR  Part  400-Subpart 
»• 

19.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  Mrritten  notice. 

Done  in  Washington.  E>C  on  February  5, 
1968. 

John  Manhall, 

Manager.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  88-4296  Filed  2-29-88:  8:45  am] 
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Acreages 

AQBICV:  Agricultural  Stabilization  and 
Conservation  Service,  Commodity 
Credit  Corporation,  USDA. 
action:  Interim  rule. 

SUMMUMV:  This  interim  rule  amends  the 
regulatioiu  at  7  CFR  Part  719  governing 
the  reconstitution  of  farms,  allotments, 
quotas,  bases,  and  acreages  under  the 
production  adjustment  and  marketing 
quota  programs  administered  by  the 
Agrictiltural  Stabilization  and 
Conservation  Service  and  the 
Commodity  Credit  Corporatioa  These 
amendments  are  necessary  to  improve 
the  administration  of  programs 
authorized  by  the  Agricultival 
Adjustment  Act  of  1938,  as  amended, 
and  the  Agricultural  Act  of  1949.  as 
amended. 

DATIS:  Effective  Date:  This  interim  rule 
is  effective  March  1, 1968. 

Comments:  Comments  must  be 
received  before  March  31, 1988,  in  order 
to  be  asstired  of  consideration. 


Interested  persons  are 
invited  to  tend  written  comments  to  the 
Director,  Cotton.  Grain,  and  Rice  Price 
Support  Division.  U.S.  Department  of 
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Agriculture,  P.O.  Box  2415,  Washington, 
DC  20013.  AH  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  Room 
3630-South  Building.  USDA,  between  the 
hours  of  8:15  a.m.  and  4:45  p.m.,  Monday 
through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT. 

Jane  Salem,  Management  Analyst, 
Cotton,  Grain,  and  Rice  Price  Support 
Division.  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washington, 
DC  20013.  (202)  447-7635. 
SUPPLEMENTARY  INFORMATION:  This 
interim  rule  has  been  reviewed  under 
U.S.  Department  of  Agriculture  (USDA) 
procedures  established  in  accordance 
with  provisions  of  Departmental 
Regulations  1515-1  and  Executive  Order 
12291,  and  has  been  classiHed  as  "not 
major."  It  has  been  detennined  that 
these  program  provisions  will  not  result 
in:  (1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government^,  or 
geographic  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  provisions  of  7  CFR  Part  719  do 
not  provide  financial  assistance  to 
producers  of  agricultural  commodities. 
Accordingly,  the  Catalog  of  Federal 
Domestic  Assistance  does  not  list  titles 
and  numbers  for  the  reconstitution  of 
allotments,  quotas,  bases,  and  acreages. 
However,  the  constitution  of  a  farm 
does  provide  the  basis  for  determining 
producer  eligibility  with  respect  to 
programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS]  and  the 
Commodity  Credit  Corporation  (CCC) 
which  are  identified  by  program 
numbers  10.051  through  10.068  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since' 
neither  ASCS  nor  CCC  is  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  Environmental   [ 
Impact  Statement  is  needed.  ' 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 


which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115  (June  24, 1983). 

Information  collection  requirements 
contained  in  the  regulations  (7  CFR  Part 
719]  have  been  approved  by  the  O^ce 
of  Management  and  Budget  (OMB)  in 
accordance  with  the  provisions  of  44 
U.S.C.  Chapter  35  and  have  been 
assigned  OMB  nimibers  0560-0025  and 
0560-0033. 

This  interim  rule  amends  7  CFR  Part 
719  to  reflect  changes  in  terminology 
which  are  the  result  of  the  enactment  of 
Food  Security  Act  of  1985,  to  make 
changes  which  will  result  in  more 
efficient  program  administrations,  and 
to  make  certain  changes  for  clarity. 

Section  719.1  of  the  current 
regulations  refers  to  the  reconstitution  of 
farms,  allotments,  normal  crop  acreage 
and  preceding  year  planted  acreage  for 
1978-1979  and  subsequent  years.  This 
interim  rule  replaces  references  to  these 
terms  by  referring  to  reconstitution  of 
farms,  allotments,  quotas,  bases,  and 
acreages. 

Section  719.2(a)  of  the  current 
regulations  defines  an  "allotment"  as 
acreage  allocated  to  a  farm  for  a  year 
for  ELS  cotton,  peanuts,  rice,  or  tobacco, 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended,  the 
Agricultural  Act  of  1949,  as  amended, 
and  the  Food  and  Agricultural  Act  of 
1977.  Since  the  authority  to  establish 
allotments  for  certain  commodities  has 
been  suspended  or  repealed,  this  interim 
rule  defines  an  allotment  as  a  acreage 
for  a  commodity  allocated  to  a  farm  as 
prescribed  by  the  specific  statutes  and 
regulations  applicable  to  each 
commodity. 

References  to  "bases"  have  been 
included  in  fiS  719.1, 719.2  (g)  and  (n). 
719.7  (a)  and  (c).  7ig.8(a)-{h),  719.9,  and 
719.11  because  of  their  applicability  to 
the  CCC  price  support  and  production 
adjustment  programs  for  wheat,  feed 
grains,  upland  and  ELS  cotton,  and  rice. 

Sections  719.2(bb),  719.2(cc).  and 
719.2(dd)  are  added  to  deRne  "quota", 
"tract",  and  "acreage",  respectively. 

Section  719.3(b)(1)  of  the  current 
regulations  provides  that  land  under 
separate  ownership  shall  not  be 
included  as  part  of  a  single  farm,  even 
though  operated  by  one  person  as  a 
single  farming  unit,  unless  the  owners  so 
agree  in  writing.  This  interim  rule 
expands  this  provision  to  provide  also 
that  land  under  separate  ownership 
must,  in  order  to  constitute  one  farm,  be 
nearly  equal  in  productive  capacity  in 
order  that  a  farm  reconstitution  would 
not  adversely  affect  commodity 
programs.  This  interim  rule  further 


provides  that  the  existing  owners  need 
not  file  another  written  agreement  with 
respect  to  a  reconstitution  when  another 
tract  under  separate  ownership  is  added 
to  a  existing  multiple  ownership  tract,  if 
the  producers  have  agreed  previously 
that  their  farms  will  be  in  combination. 

Section  719.3(b](2]  of  the  current 
regulations  provide  that  field-rented 
tracts  which  are  the  subject  to  a  short- 
term  rental  agreement  of  one  year  or 
less  shall  remain  as  constituted  even 
when  operated  by  one  person  as  part  of 
a  farming  unit.  This  interim  rule  amends 
S  719.3(b)  to  apply  to  land  under  short- 
term  agreements  of  less  than  two  crop 
years.  The  purpose  of  this  provision  is  to 
minimize  abuses  of  acreage  reduction 
programs. 

The  interim  rule  also  adds  a 
S  719.3(b)(7)  to  provide  that  land  located 
in  counties  that  are  not  adjoining  shall 
not  be  combined  as  a  single  farming 
unit.  This  action  further  reduces  abuse 
of  the  commodity  programs  by  removing 
the  opportunity  to  combine  land  that 
may  be  of  unequal  productivity  or  land 
which  has  not  been  obtained  primarily 
for  the  production  of  a  crop.  Similarly, 
the  rule  adds  a  new  §  719.4(g)  to 
disallow  reconstitutions  involving 
combinations  of  primarily  irrigated 
lands  and  nonirrigated  lands. 

The  interim  rule  adds  a  new 
9  719.3(d)(7)  to  provide  that  a 
reconstitution  shall  not  be  approved  if 
the  county  ASC  committee  determines 
that  the  primary  purpose  of  the 
reconstitution  is  to  increase  the  amount 
of  commodity  programs  benefits 
received. 

Section  719.5  of  the  current 
regulations  provides  that  all  interested 
operators  shall  be  notified  of  the  action 
taken  by  the  county  committee  with 
respect  to  a  request  for  a  farm 
reconstitution.  This  rule  would  provide 
that  both  the  operators  before 
reconstitution  and  after  reconstitution 
shall  be  notified.  This  amendment  will 
ensure  that  all  affected  operators  are 
informed  of  any  reconstitution  changes. 

Section  719.6  of  the  current 
regulations  provides  that,  whenever  the 
county  ASC  committee  believes  a  legal 
entity  is  formed  primarily  for  the 
purpose  of  obtaining  additional  benefits 
under  the  commodity  programs,  the  farm 
shall  not  remain  as  constituted,  or  be 
reconstituted,  without  the  approval  of 
the  State  ASC  committee  and 
concurrence  by  the  Deputy 
Administrator,  State  and  County 
Operations.  ASCS.  when  owned  and 
operated  by:  (a)  A  corporation  having 
more  than  50  percent  of  the  stock  owned 
by  members  of  the  same  family  living  in 
the  same  household:  (b)  corporal  ons 


having  more  than  50  percent  of  the  stock 
owned  by  stockholders  common  to  more 
than  one  corporation;  or  (c)  trusts  in 
which  the  beneficiaries  and  the  trustee 
are  family  members  living  in  the  same 
household.  This  interim  rule,  while 
retaining  specific  examples  applicable 
to  corporations  and  trusts,  amends  the 
current  regulations  to  provide  that  land 
which  currently  is  constituted  property 
as  a  farm  shall  not  be  reconstituted  if 
the  reconstitution  request  is  based  upon 
the  formation  of  a  new  legal  entity 
involving  the  ownership  or  operation  of 
the  farm  for  the  purpose  of  obtaining 
additional  beneRts  under  the  program 
and  the  county  ASC  committee 
determines  that  there  is  not  a 
substantive  change  in  the  fanning 
operation.  This  interim  rule  further 
provides  that  a  farm  shall  not  remain  as 
constituted  when  the  county  ASC 
committee  determines  that  any 
substantive  change  in  the  fanning 
operation  has  occurred  which  would 
require  reconstitution  except  as 
otherwise  approved  by  the  State  ASC 
committee  with  concurrence  of  the 
Deputy  Administrator.  The  purpose  of 
the  amendment  is  to  eliminate  abuses  of 
the  commodity  programs  that  could 
result  in  the  absence  of  such  provisions. 

Section  719.7(b)(1)  of  the  current 
regulations  provides,  generally,  that  a 
reconstitution  is  effective  for  tiie  current 
program  year  if  initiated  before  the  date 
the  crop  is  planted  or  would  have  been 
planted.  This  interim  rule  provides, 
generally,  that  reconstitutions  will  be 
effective  for  the  current  program  year 
(1)  If  initiated  on  or  before  the  last  day 
on  which  producers  may  enter  into 
contracts  with  CCC  to  participate  in  the 
annual  program  for  the  crop  grown  on 
the  farm,  or  (2)  if  the  crop  is  not  one 
with  respect  to  which  producers  enter 
such  contracts,  if  initiated  before  the 
date  the  crop  is  planted  or  would  have 
been  planted. 

In  order  to  effectively  administer 
production  adjustment  programs  which 
utilize  acreage  allotments  and  marketing 
quotas,  it  has  been  determined  that  a 
reconstitution  of  a  farm  should  not  be 
permitted  until  after  such  allotments  and 
quotas  have  been  established  for  the 
farm.  Accordingly  this  interim  rule 
removes  {  719.7(d)  which  permits  the 
reconstitution  of  a  farm  before  the 
current  year's  allotments  and  quotas  are 
established. 

Section  719.8  of  the  current  regulation 
is  amended  to  designate  the  opening 
paragraph  in  the  section  as  §  719.8(a). 
The  paragraphs  currently  designated  as 
S  719.8(a).  (b),  (c),  (d),  (e),  (f),  (g)  and  (h) 
are  redesignated  as  i  719.8(b),  (c).  (d). 
(e).  (f),  (g).  (h).  and  (i)  respectively. 


Section  719.8(f)  of  the  current 
regulations  is  redesignated  S  719.8(g] 
and  is  amended  to  provide  that 
interested  owners  must  agree  in  writing 
to  the  use  of  the  history  method  of 
reconstitution. 

Section  7ig.8(k)  is  added  to  provide 
for  dividing  farms  which  are  subject  to  a 
Conservation  Reserve  Program  contract. 

Section  719.10  is  amended  for  clarity 
and  to  delete  references  to  land  use 
adjustment  programs  and  speciHc 
conservation  programs.  Section  719.10  is 
also  amended  to  delete  any  reference  to 
the  preservation  of  allotments  with 
respect  to  tobacco  in  order  to  conform  to 
the  provisions  of  the  No  Net  Cost 
Tobacco  Program  Act  of  1982  which 
provide  that  persons  holding  tobacco 
allotments  are  to  be  producers  actively 
engaged  in  the  production  of  tobacco. 

Section  719.13  currently  provides  that 
State  ASC  committees  may  take  any 
action  required  by  these  regulations 
which  a  county  ASC  committee  has  not 
taken.  For  clarity,  this  interim  rule  sets 
forth  this  provision  as  S  719.1. 
Accordingly,  §  719.14  is  renumbered  as 
§  719.13.  A  new  i  719.14  is  also  added  to 
set  forth  the  Paperwork  Reduction  Act 
numbers  which  have  been  assigned  to  7 
CFR  Part  719  by  OMB. 

Since  producers  will  soon  be 
executing  contracts  to  participate  in  the 
1988  price  support  and  production 
adjustment  programs,  this  interim  rule 
will  become  effective  upon  date  of 
publication  in  the  Federal  Register. 
Comments  are  requested,  however,  and 
will  be  taken  in  consideration  in 
developing  the  final  rule. 

List  of  Subjects  in  7  CFR  Part  719 

Acreage  allotments. 

loterim  Rule 

Accordingly.  7  CFR  Part  719  is 
amended  as  follows: 

PART  719-{  AMENDED] 

1.  The  authority  citation  for  Part  719  is 
revised  to  read  as  follows: 

Authority:  Sees.  375.  378,  379.  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended.  52  Stat.  66.  as  amended.  72  Stat. 
995.  as  amended.  79  Stat.  1211.  as  amended,  7 
U.S.C.  1375.  1378. 1379:  seca.  601.  602.  706,  79 
Stat.  1206.  as  amended.  1210.  sees.  501-509  of 
the  Agricultural  Act  of  1949.  at  amended.  99 
Stat.  1460-1M4,  at  amended,  7  U.S.C.  1461- 
1469. 

2.  Section  719.1  is  revised  to  read  as 
follows: 


1719.1 

(a)  The  provisions  of  this  part  apply  to 
the  reconstitution  of  allotments,  quotas, 
bases,  and  acreages,  {established 
according  to  applicable  commodity 


regulations  under  any  program 
administered  by  the  Agricultural 
Stabilization  and  Conservation  Service 
("ASCS"), 

(b)  The  programs  will  be  administered 
under  the  general  supervision  of  the 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service  ("ASCS")  and 
shall  be  carried  out  in  the  field  by  State 
and  county  Agricultural  Stabilization 
and  Conservation  committees  (herein 
called  "State  and  county  committees"). 

(c)  State  and  county  committees,  and 
representatives  and  employees  thereof, 
do  not  have  authority  to  modify  or 
waive  any  of  the  provisions  of  the 
regulations  of  this  part. 

(d)  The  Stiite  committee  shall  take  any 
action  required  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  committee  shall 
also: 

(1)  Correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
in  accordance  with  the  regulations  of 
this  part,  or 

(2)  Require  a  county  committee  to 
withhold  taking  any  action  which  is  not 
in  accordance  with  the  regulations  of 
this  part. 

(e)  No  provisions  or  delegation  herein 
to  a  State  or  county  committee  shall 
preclude  the  Administrator,  ASCS,  or  a 
designee,  from  determining  any  question 
arising  under  the  program  or  from 
reversing  or  modifying  any 
determination  made  by  a  State  or 
county  committee. 

(f)  The  Deputy  Administrator  may 
authorize  State  and  county  committees 
to  waive  or  modify  deadlines  and  other 
program  requirements  in  cases  where 
lateness  or  failure  to  meet  such  other 
requirements  does  not  adversely  affect 
the  operation  of  the  program. 

3.  In  S  719.2.  paragraphs  (a),  (g),  and 
(n)  are  revised  and  paragraphs  (bb),  (cc). 
(dd)  and  (ee)  are  added  to  read  as 
follows: 

9719.2    Dtfkittions. 

*        •        *        •        * 

(a)  Allotment  means  an  acreage  for  a 
commodity  allocated  to  a  farm  in 
accordance  with  the  Agricultural 
Adjustment  Act  of  1938.  as  amended, 
and  applicable  commodity  regulations. 

(g)  Current  year  means  the  program 
year  for  which  applicable  allotments, 
quotas,  bases,  and  acreages,  or  other 
program  determinations  are  established 
or  considered. 
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(n)  Base  means  the  acreage  base  for  a 
crop  on  a  farm  which  is  determined  in 
accordance  with  7  CFR  Part  713. 


(bb)  Quota  means  the  pounds 
allocated  to  a  farm  for  a  commodity  as 
prescribed  in  the  applicable  conunodity 
regulations. 

(cc]  Tract  means  a  unit  of  contiguous 
land  under  one  ownership  which  is 
operated  as  a  farm  or  part  of  a  farm. 

(dd)  Acreage  means  the  acreage  of  a 
commodity  planted,  considered  planted, 
or  both,  if  applicable,  in  one  or  more 
preceding  years  as  required  by 
applicable  commodity  regulations. 

(ee)  Applicable  commodity 
regulations  means  the  regulations  for  a 
crop  of  a  particular  commodity  which 
are  set  forth  in  7  CFR  Parts  713-729  for 
wheat,  feed  grains,  upland  and  extra 
long  staple  cotton,  rice,  tobacco,  and 
peanuts. 

4.  In  5  719.3,  paragraphs  (b)(1)  and 
(b)(2)  are  revised  and  paragraphs  {b)(7) 
and  (d)(7)  are  added  to  read  as  follows: 

S719l3    Farm  consmution.  | 

*****  I 

(b)  •  *  •  I 

(1)  Land  under  separate  ownership 
unless: 

(i)  The  county  committee  determines 
that  all  such  land  is  nearly  equal  in 
productive  capacity,  and 

(ii)  The  owners  agree  in  writing, 
except  that  when  an  ownership  tract  is 
added  to  an  existing  farm  consisting  of 
tracts  having  different  ownership 
interests,  the  owners  of  the  tracts  to 
which  the  tract  is  added  need  for  file 
another  written  agreement. 

(2)  Land  under  a  lease  agreement  of 
less  than  2  crop  years  duration. 
***** 

(7)  Land  located  in  counties  that  are 
not  adjoining. 


(d)  •  •  • 

(7)  NotwithstandLig  the  provisions  of 
paragraphs  (b)(1)  through  (6)  of  this 
section,  a  reconstitution  shall  not  be 
approved  if  the  county  committee 
determines  that  the  primary  purpose  of 
the  reconstitution  is  to: 

(i)  Increase  the  amount  of  program 
benefits  received; 

(ii)  Meet  the  acreage  reduction 
requirements  of  production  adjustment 
programs; 

(iii)  Avoid  liquidated  damages  or 
penalties  under  a  production  adjustment 
program; 

(iv)  Correct  an  erroneotis  acreage 
report;  or 

(v)  Circumvent  any  other  program 
provision. 

5.  In  §  719.4,  a  new  paragraph  (gj  is 
added  to  read  as  follows: 


§719.4    QuidM for detonnininsttM land 
constltutlna  a  farm. 
***** 

(g)  Productivity.  Combinations  of  land 
under  different  ownership  shall  not  be 
permitted  when  the  county  committee 
determines  that: 

(1)  One  or  more  crops  of  wheat,  feed 
grains,  cotton,  or  rice  planted  on  one 
tract  is  primarily  irrigated  and  the  same 
crop  on  the  other  tract  is  primarily 
nonirrigated;  or 

(2)  The  productivity  of  the  land  for 
producing  wheat  feed  grains,  cotton, 
and  rice  is  not  substantially  the  same. 

6.  Section  719.7  is  revised  to  read  as 
follows: 

§719.S    County  commmee  action  to 
reconstitute  a  farm. 

Action  to  reconstitute  a  farm  may  be 
initiated  by  the  county  committee,  the 
farm  owner,  or  the  operator  of  the  farm. 
Any  request  for  a  farm  reconstitution 
shall  be  filed  with  the  county  committee. 
The  farm  operator  of  each  farm  before 
reconstitution  and  the  farm  operator  of 
each  farm  after  reconstitution  shall  be 
notified  of  the  action  taken  by  the 
county  committee.  The  owners  of  the 
farm  before  reconstitution  and  the 
owners  of  such  farm  after  reconstitution 
shall  also  be  notified.  If  the  proposed 
reconstitution  is  approved,  each  notice 
shall  show  the  program  year  for  which 
the  reconstitution  will  become  effective 
for  each  allotment,  quota,  and  base. 

7.  Section  719.6  is  revised  to  read  as 
follows: 

S  719.6    SulMtantive  etnnge  in  farming 
operations,  and  cttanges  in  related  legal 
entities. 

(a)  General  Rule.  Land  that  is 
properly  constituted  as  a  farm  shall  not 
be  reconstituted  if: 

(1)  The  reconstitution  request  is  based 
upon  the  formation  of  a  newly 
established  legal  entity  which  owns  or 
operates  the  farm  or  any  part  of  the  farm 
and  the  county  committee  determines 
there  is  not  a  substantive  change  in  the 
farming  operation; 

(2)  The  county  committee  determines 
that  the  primary  purpose  of  the  request 
for  reconstitution  is  to:  (i)  Obtain 
additional  benefits  under  one  or  more 
commodity  programs:  (ii)  meet  the  ACR 
requirements  of  production  adjustment 
programs;  (iii)  avoid  damages  or 
penalties  under  an  acreage  reduction 
contract  or  statute:  (iv)  correct  an 
erroneous  acreage  report;  or  (v) 
circumvent  any  other  program 
provisions.  In  addition,  ao  farm  shall 
remain  as  constituted  when  the  county 
committee  determines  that  a  substantive 
change  in  the  fanning  operation  has 
occurred  which  would  require  a 


reconstitution,  except  as  otherwise 
approved  by  the  State  committee  with 
the  concurrence  of  the  Deputy 
Administrator. 

(b)  Determining  Substantive  Change. 
In  determining  whether  a  substantive 
change  has  occurred  with  respect  to  a 
farming  operation,  the  county  committee 
shall  consider  factors  such  as  the 
composition  of  the  legal  entities  having 
an  interest  in  the  fanning  operation  with 
respect  to  management,  financing,  and 
accounting.  The  county  committee  shall 
also  consider  the  use  of  land,  labor,  and 
equipment  available  to  the  farming 
operations  and  any  other  relevant 
factors  that  bear  on  the  determination. 

(c)  Corporations  and  Trusts.  Unless 
otherwise  approved  by  the  State 
committee  with  the  concurrence  of  the 
Deputy  Administrator,  when  the  county 
committee  determines  that  a 
corporation,  trust  or  other  legal  entity  is 
formed  primarily  for  the  purpose  of 
obtaining  additional  benefits  under  the 
commodity  programs,  the  farm  shall 
remain  as  constituted,  or  shall  be 
reconstituted,  as  applicable,  when  the 
farm  is  owned  or  operated  by: 

(1)  A  corporation  having  more  than  50 
percent  of  the  stock  owned  by  members 
of  the  same  family  living  in  the  same 
household; 

(2)  Corporations  having  more  than  50 
percent  of  the  stock  owned  by 
stockholders  common  to  more  than  one 
corporation;  or 

(3)  Trusts  in  which  the  beneficiaries 
"  id  trustees  are  family  members  living 

.  the  same  household. 

(d)  Application  of  the  provisions  of 
parapraph  (c)  of  this  section  shall  not 
limit  or  affect  the  application  of 
paragraphs  (a)  and  (b)  of  this  section. 

8.  Section  719.7  is  amended  by 
revising  pargraphs  (a),  (b)(1),  and  (c)  to 
read  as  follows: 

9719.7    Reconstitution  of  altotments, 
quotas,  bases,  and  acreages. 

(a)  When  to  reconstitute.  Farms  shall 
be  reconstituted  in  accordance  with  this 
section  as  soon  as  it  is  determined  that 
the  land  areas  are  not  properly 
constituted  and.  to  the  extent 
practicable,  shall  be  based  on  the  facts 
and  conditions  existing  at  the  time  the 
change  requiring  the  reconstitution 
occurred.  For  each  farm  reconstituted, 
the  allotments,  quotas,  bases,  and 
acreages  shall  also  be  reconstituted  in 
accordance  with  the  provisions  of  this 
part.  County  office  records  shall  be 
corrected  as  necessary  to  refiect 
properly  the  basic  data  for  each  farm  as 
reconstituted. 

(b)  Effective  date$  of 
reconstitutions. — (1)  Allotment  crops. 


quota  crops,  acreage  base  crops.  The 
county  committee,  in  accordance  *with 
instructions  issued  by  the  Deputy 
Administrator,  shall  determine  the 
effective  date  of  all  farm  reconstitutions. 

(i)  Reconstitutions  of  farms  on  which 
is  grown  a  corp  with  respect  to  which 
producers  must  enter  contracts  with  the 
Commodity  Credit  Corporation  in  order 
to  participate  in  the  annual  commodity 
program  for  such  crop  will  be  effective 
for  the  current  program  year  if  initiated 
on  or  before  the  last  day  of  the  period 
during  which  producers  may  enter  into 
such  contracts,  unless: 

(A)  The  reconstitution  would  affect  a 
producer  adversely,  as  determined  by 
the  State  committee, 

(B)  Crop  acreages  were  reported 
before  requesting  the  reconstitution  and 
the  producer  will  not  be  in  compliance 
with  the  program  unless  the 
reconstitution  is  efi^ective;  or 

(C)  The  county  committee  determines 
that  a  producer  has  filed  an  erroneous 
acreage  report  for  the  relevant  program 
year  and  the  reconstitution  would  have 
the  effect  of  eliminating  the  erroneous 
acreage  report. 

(ii)  For  farms  other  than  those 
specified  in  pargraph  (b)(l)(i)  of  this 
section,  a  reconstitution  will  be  effective 
for  the  current  program  year  for  each 
crop  for  which  the  reconstitution  is 
initiated  before  the  planting  of  such  crop 
begins  or  would  have  begun. 

(iii)  No  reconstitution  shall  be 
effective  for  the  current  program  year 
with  respect  to  reconstitutions  that 
result  from  the  combination  of  two  or 
more  farms  that  are  initiated: 

(A)  After  the  last  date  on  which 
producers  may  enter  into  contracts  with 
respect  to  farms  described  in  paragraph 
(b)(l)(i)  of  this  section;  or 

(B)  After  the  planting  of  crops  on  the 
farm  began  or  would  have  begim  with 
respwct  to  farms  described  in  paragraph 
(b)(l)(ii)ofthi8secUon. 

(iv)  Notwithstanding  the  provisions  of 
paragraphs  (b)(1)  (i)  and  (ii)  of  this 
section,  a  reconstitution  may  be 
effective  for  the  current  program  year  If 
the  county  committee,  with  the 
concurrence  of  the  State  committee, 
determines  that  the  purpose  of  the 
request  for  reconstitution  is  not  to 
perpetrate  a  scheme  or  device  the  effect 
of  which  is: 

(A)  To  avoid  the  statutes  and 
regulations  governing  commodity 
programs; 

(B)  To  obtain  additional  program 
benefits  for  the  relevant  crop  year; 

(C)  To  avoid  the  assessment  of 
liquidated  damages  under  a  production 
adjustment  contract; 

(D)  To  eliminate  a  marketing  quota 
penalty: 


(E)  To  correct  an  erroneous  acreage 
report; 

(F)  To  gain  allotment,  quota,  or  base 
history  protection; 

(G)  To  plant  excess  acreage  of  a 
program  crop  in  an  acreage  reduction 
program;  or 

(H)  To  avoid  cross  compliance 
requirements. 

(c)  Adjustments  and  release  and 
reapportionments.  Allotments,  quotas, 
bases,  and  acreages  for  reconstituted 
farms  resulting  from  the  divisions  or 
combinations  of  parent  farms  in 
accordance  with  this  part  are  subject  to 
the  requirements  governing:  (1) 
Adjustments  fit)m  allotment  and  quota 
reserves  for  the  conunodity;  (2)  released 
and  reapportioned  farm  allotments  and 
quotas;  and  (3)  base  adjustments.  The 
application  of  these  provisions  shall  be 
in  accordance  with  the  regulations 
governing  the  determination  of 
allotments,  quotas,  and  bases  for  the 
commodity  involved. 

9.  Section  719.8  is  revised  to  read  as 
follows: 

9719J    Rules  for  determining  farms, 
eMotments,  quotas.  Immss,  and  acreages 
wtien  reconstitution  is  made  l>y  divisioa 

(a)  General.  The  methods  for  dividing 
farms,  allotments,  quotas,  bases,  and 
acreages  in  order  of  precedence,  when 
applicable,  are  estate,  designation  by 
landowner,  contribution  (including 
contribution-cropland  and  contribution- 
history),  cropland,  and  history. 

(b)  Estate  method.  The  estate  method 
is  the  proration  of  allotments,  quotas, 
bases,  and  acreages  for  a  parent  farm 
among  the  heirs  in  settling  an  estate.  If 
the  estate  sells  a  tract  of  land  before  the 
farm  is  divided  among  the  heirs,  the 
allotments,  quotas,  bases,  and  acreages 
for  that  tract  shall  be  determined  by 
using  one  of  the  methods  provided  in 
paragraphs  (c)  through  (g)  of  this 
section. 

(1)  Allotments,  quotas,  bases,  and 
acreages  shall  be  divided  in  accordance 
with  a  will,  but  only  if  the  county 
committee  determines  that  the  terms  of 
the  %vill  are  such  that  a  division  can 
reasonably  be  made  by  the  estate 
method. 

(2)  If  there  is  no  will  or  the  county 
committee  determines  that  the  terms  of 
a  will  are  not  clear  as  to  the  division  of 
allotments,  quotas,  bases,  and  acreages, 
such  allotments,  quotas,  bases,  and 
acreages  shall  be  apportioned  in  the 
manner  agreed  to  in  writing  by  all 
interested  heirs  or  devisees  who  acquire 
an  interest  in  the  property  for  which 
such  allotments,  quotas,  bases,  and 
acreages  have  been  established.  An 
agreement  by  the  administrator  or 


executor  shall  not  be  accepted  in  lieu  of 
an  agreement  by  the  heirs  or  devisees. 

(3)  If  allotments,  quotas,  bases,  and 
acreages  are  not  apprortioned  in 
accordance  with  the  provisions  of 
paragraph  (b)(1)  or  (2)  of  this  section, 
the  allotments,  quotas,  bases,  and 
acreages  shall  be  divided  pursuant  to 
paragraphs  (d)  through  (g)  of  this 
section,  as  applicable. 

(c)  Designation  by  landowner  method. 
(1)  If  the  owmership  of  a  tract  of  land  Is 
transferred  from  a  parent  farm,  the 
transferring  owner  may  request  that  the 
county  committee  divide  the  allotments, 
quotas,  bases,  and  acreages  between  the 
parent  farm  and  the  transferred  tract  or 
between  the  various  tracts  if  the  entire 
farm  is  sold  to  two  or  more  purchasers. 
In  a  manner  designated  by  the  cwner  of 
the  parent  farm  subject  to  the  conditions 
set  forth  in  paragraph  (c)(4)  of  this 
section. 

(2)  If  the  county  committee  determines 
that  allotments,  quotas,  bases,  and 
acreages  cannot  be  divided  in  the 
manner  designated  by  the  owner 
because  of  the  conditions  set  forth  in 
paragraph  (c)(4)  of  this  section,  the 
owner  shall  be  notified  and  permitted  to 
revise  the  designation  so  as  to  meet  the 
conditions  in  paragraph  (c)(4)  of  this 
section.  If  the  owner  does  not  furnish  a 
revised  designation  of  allotments, 
quotas,  bases,  and  acreages  within  a 
reasonable  time  after  such  notification, 
or  if  the  revised  designation  does  not 
meet  the  conditions  of  paragraph  (c)(4) 
of  this  section,  the  county  committee 
will  prorate  the  allotments,  quotas, 
bases,  and  acreages  in  accordance  with 
paragraphs  (d)  through  (g)  of  this 
section. 

(3)  If  a  parent  farm  is  composed  of 
tracts,  imder  separate  ownership,  each 
separately  owned  tract  being 
transferred  in  part  shall  be  considered  a 
separate  farm  and  shall  be  constituted 
separately  fiom  the  parent  farm  using 
the  rules  in  paragraphs  (d)  through  (g)  of 
this  section,  as  apphcable,  prior  to 
application  of  the  provisions  of  this 
paragraph. 

(4)  A  landowner  may  designate,  as 
provided  in  this  paragraph,  the  manner 
in  which  allotments,  quotas,  bases  and 
acreages  are  divided. 

(i)  The  seller  and  purchaser  shall  file  a 
signed  written  memorandum  of 
understanding  of  the  designation  with 
the  county  committee  before  the  farm  is 
reconstituted  and  before  a  subsequent 
transfer  of  ownership  of  the  land.  The 
heirs  of  an  estate  that  acquire  an 
interest  in  real  property  may  use  this 
method  to  designate  the  allotments, 
quotas,  bases,  and  acreages  for 
allocation  to  a  tract  of  land  which  is 


6124 Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1,  1986  /  Rules  and  Regulations 


Federal  Renter  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Rules  and  Regulations 


BUS 


UMt 


sold  before  dividing  the  parent  fann 
among  the  heirs  in  settling  an  estate. 
The  designation  by  the  administrator  or 
executor  of  the  estate  shall  not  be 
accepted  in  lieu  of  a  designation  by  the 
heirs. 

(ii)  Where  the  land  of  the  parent  fann 
is  subject  to  a  deed  of  trust,  lien,  or 
mortgage,  the  holder  of  the  deed  of  trust, 
lien,  or  mortgage  must  agree  to  the 
division  of  allotments,  quotas,  bases, 
and  acreages. 

(iii]  Neiiher  the  tract  transferred  from 
the  parent  farm  nor  the  remaining 
portion  of  the  parent  farm  shall  receive 
or  retain  allotments,  quotas,  or  bases  in 
excess  of  allotments,  quotas,  and  bases 
for  similar  farms  in  the  same  area 
having  allotments,  quotas,  and  bases 
with  respect  to  the  commodity  or 
commodities  involved. 

(iv)  Where  the  part  of  the  farm  from 
which  the  ownership  is  being 
transferred  was  owned  for  a  period  of 
less  than  three  years,  the  designation  by 
landowner  method  shall  not  be 
available  with  respect  to  the  transfer 
unless  the  county  committee  determines 
that  the  primary  purpose  of  the 
ownership  transfer  was  other  than  to 
retain  or  to  sell  allotments,  quotas,  or 
bases.  In  the  absence  of  such  a 
determination,  and  if  the  farm  contains 
land  which  has  been  owned  for  less 
than  three  years,  that  part  of  the  farm 
which  has  been  owned  for  less  than 
three  years  shall  be  considered  as  a 
separate  farm  and  the  allotments, 
quotas,  and  bases  shall  be  assigned  to 
that  part  in  accordance  with  paragraphs 
(d)  through  (g)  of  this  section.  Such 
apportionment  shall  be  made  prior  to 
any  designation  of  allotments,  quotas, 
and  bases  with  respect  to  the  part  which 
has  been  owned  for  three  years  or  more. 

(5)  If  ownership  of  the  land  is  being 
transferred  to  a  Federal  or  State 
government  or  agency  thereof  in 
accordance  with  the  exercise  of  a  right 
of  eminent  domain,  the  designation  by 
landowner  method  shall  not  be  used.  If 
the  land  is  acquired  by  eminent  domain, 
the  provisions  of  §  719.11  shall  apply. 

(6)  The  designation  by  landowner 
method  is  not  applicable  to  (i)  hurley 
tobacco  quotas  or  (ii)  to  crop  allotments 
or  quotas  which  are  restricted  to 
transfer  within  the  county  by  lease,  sale, 
or  by  owner,  when  the  land  on  which 
the  farm  is  located  is  in  two  or  more 
counties. 

(7)  The  designation  by  landowner 
method  may  be  appUed  at  the  ovvner's 
request  to  land  owned  by  an  Indian 
Tribal  Council  which  is  leased  to  two  or 
more  producers  for  the  production  of 
any  crop  of  a  commodity  for  which  an 
allotment,  quota,  or  base  has  been 
established.  If  the  land  is  leased  to  two 


or  more  produers,  the  Tribal  Council 
may  request  that  the  county  committee 
divide  the  allotments,  quotas,  and  bases 
between  the  applicable  tracts  in  the 
manner  designated  by  the  Council.  The 
use  of  this  method  shall  not  be  subject 
to  the  conditions  of  paragraph  (c)(4)  of 
this  section. 

(d)  Contribution  method.  The 
contribution  method  is  the  proration  of  a 
parent  farm's  allotments,  quotas,  and 
bases  to  each  tract  as  the  tract 
contributed  to  the  allotments,  quotas, 
and  bases  at  the  time  of  combination 
and  may  be  used  when  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section  do 
not  apply. 

(1)  Allotments  and  quotas.  Unless  the 
provisions  of  paragraph  (b)  or  (c)  of 
this  section  apply,  the  contributioa 
method  shall  be  used  to  divide 
allotments  and  quotas  for  a  farm  that 
resulted  from  a  combination  which 
became  effective  during  the  &-year 
period  before  the  crop  year  for  which 
the  reconstitution  is  effective.  This 
method  for  dividing  allotments  and 
quotas  shall  be  used  beyond  the  6-year 
period  if  ASCS  records  are  available  to 
show  the  contribution,  unless  the  coimty 
committee  determines  with  the 
concurrence  of  the  State  committee,  that 
the  use  of  the  contribution  method 
would  not  result  in  an  equitable 
distribution  of  allotments  and  quotas 
considering  available  land,  cultural 
operations,  and  changes  in  type  of 
farming.  The  contribution  method  shall 
not  be  used  in  cases  involving  the 
division  of  allotment  or  quota  for  any 
commodity  for  which  there  was  no 
allotment  or  quota  estabUshed  at  the 
time  of  the  combination. 

(2)  Bases.  The  contribution  method  is 
applicable  when: 

(i)  The  farm  being  divided  is  the  result 
of  reconstitution  by  a  combination 
which  became  effective  with  respect  to 
the  1982  or  subsequent  crop  yean 

(ii)  A  crop  acreage  base  was 
established  for  one  or  more  of  the  tracts 
at  the  time  of  combination; 

(iii)  For  divisions  which  became 
effective  in  the  19B5  or  earlier  crop  year 
and: 

(A)  The  producer  on  the  farm 
participated  in  the  applicable 
commodity  program  or  filed  a  zero 
acreage  report  each  year  the  acreage 
involved  was  combined  as  one  farm, 
and 

(B)  The  county  committee  determines 
that  the  use  of  this  method  would  result 
in  an  equitable  distribution  of  the  bases 
considering  available  land,  cultural 
operations,  and  changes  in  type  of 
farming:  or 

(iv)  The  division  is  effective  for  the 
1986  or  subsequent  crop  year  and 


acreage  did  not  exceed  the  base  in  any 
year  the  farm  was  in  combination. 

(e)  Contribution-Cropland  or 
Contribution-History  Method.  In  cases 
where  the  allotments,  quotas,  and  bases 
are  divided  by  the  contribution  method 
in  accordance  with  paragraph  (d)  of  this 
section  and  a  division  of  a  tract  is 
required,  the  allotments,  quotas,  and 
bases  shall  Hrst  be  apportioned  among 
the  parts  of  the  tracts  by  the  cropland  or 
history  method  in  accordance  with 
para^aph  (f)  or  (g)  of  this  section  and 
then  apportioned  to  the  tracts  by  the 
contribution  method. 

(f)  Cropland  method.  The  cropland 
method  is  the  proration  of  allotments, 
quotas,  bases,  and  acreages  to  the  tracts 
being  separated  from  the  parent  farm  in 
the  same  proportion  that  the  cropland 
for  each  tract  bears  to  the  cropland  for 
the  parent  farm.  For  rice,  the  acreage  of 
cropland  that  is  available  for  the 
production  of  rice  shall  be  considered 
the  cropland  of  the  parent  farm  and  the 
separated  tracts.  The  county  committee 
shall  determine  the  cropland  on  the 
tracts  of  the  parent  farm  before  making 
the  proration.  This  method  shall  be  used 
if  the  provisions  of  paragraphs  (b) 
through  (d)  of  this  section  do  not  apply 
unless  the  county  committee  determines 
that  a  division  by  the  history  method 
would  result  in  allotments,  quotas, 
bases,  and  acreages  which  is  more 
representative  than  if  the  cropland 
method  is  used  after  taking  into 
consideration  the  operation  normally 
carried  out  on  each  tract  during  the 
respective  base  period  for  the 
commodities  produced  on  the  farm. 
Notwithstanding  any  other  provision  of 
this  paragraph,  the  allotments,  quotas, 
bases,  and  acreages  for  a  farm  shall  be 
apportioned  on  the  basis  of  the  cropland 
available  for.  and  adapted  to.  the 
production  of  the  commodity  for  which 
an  allotment,  quota,  and  base  has  been 
established  for  each  tract  if  the  owners 
of  such  farm  file  with  the  county  office  a 
written  agreement  as  to  the  amount  of 
available  and  adapted  cropland  and  the 
county  committee  approves  such 
agreement. 

(g)  History  method.  The  history 
method  is  the  proration  of  allotments, 
quotas,  bases,  and  acreages  to  the  tracts 
being  separated  from  the  farm  on  the 
basis  of  the  acreage  determined  to  be 
representative  of  (he  operations 
normally  carried  out  on  each  tract 
during  the  respective  base  period  for  the 
commodities.  The  base  period  for  each 
conunodity  shall  be  determined 
according  to  the  applicable  commodity 
regulations.  The  county  committee  may 
use  the  history  method  of  dividing 


allotments,  quotas,  bases,  and  acreages 
when  it: 

(1)  Determines  that  this  method  would 
result  in  the  combination  of  allotments, 
quotas,  bases,  and  acreages  more 
representative  than  the  cropland  method 
of  division  of  the  operation  normally 
carried  out  on  each  tract  during  the 
respective  base  period  for  the 
commodity,  and 

(2)  Obtains  written  consent  of  all 
interested  owners  to  use  the  history 
method.  Notwithstanding  any  other 
provision  of  this  paragraph,  the  county 
committee  may  waive  the  requirement 
for  written  consent  of  the  owners  for 
dividing  allotments,  quotas,  bases,  and 
acreages  if  the  county  committee 
determines  that: 

(i)  The  use  of  the  cropland  method 
would  result  in  an  inequitable  division 
of  the  parent  farm's  allotments,  quotas, 
bases,  and  acreages  and  the  use  of  the 
history  method  would  provide  more 
favorable  results  for  all  owners;  and 

(ii)  With  respect  to  bases,  the  use  of 
the  history  method  will  not  result  in  a 
divided  tract  receiving  a 
disproportionate  share  of  the  parent 
farm's  base  because  of  the  rotation 
cycle  or  abnormal  weather  during  the 
base  period. 

(h)  Variation  in  reconstituted 
allotments,  quotas,  and  bases. 
Allotments,  quotas,  and  bases 
apportioned  among  the  divided  tracts 
pursuant  to  paragraphs  (d)  through  (g)  of 
this  seciton  may  be  increased  or 
decreased  with  respect  to  a  tract  by  as 
much  as  10  percent  of  the  allotment 
quota,  or  base  determined  under  such 
subsections  for  the  parent  farm  if:  (1) 
The  owners  agree  in  writing,  and  (2)  the 
county  committee  determines  the 
method  used  did  not  provide  an 
equitable  distribution  considering 
available  land,  cultural  operations,  and 
changes  in  the  type  of  farming 
conducted  on  the  farm.  Any  increase  in 
an  allotment,  quota,  or  base  with  respect 
to  a  tract  pursuant  to  this  paragraph 
shall  be  offset  by  a  corresponding 
decrease  for  such  allotments,  quotas  or 
bases  established  «vith  respect  to  the 
other  tracts  which  constitute  the  farm. 

(i)  Divided  acreages.  The  acreages  for 
divided  farms  shall  be  determined  by 
using  the  same  percentage  figtire  as  was 
ubed  to  apportion  the  allotments,  quotas, 
and  bases  for  the  respective  commodity. 

(j)  Commodity  yields.  For  commodity 
yields,  applicable  commodity 
regulations  shall  apply. 

(k)  Reconstitutiotts  of  farms  under 
Conservation  Reserve  Program  contract 
When  a  farm  which  is  subjecl  to  a 
contract  under  the  Conservation 
Reserve  Program  is  reconstituted,  the 
allotments,  quotas,  and  bases 


apportioned  among  the  resulting  farms 
pursuant  to  paragraphs  (b)  through  (g)  of 
this  section  may  be  increased  or 
decreased  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  as  necessary  to  ensure 
the  effective  operation  of  the 
Conservation  Reserve  Program. 

10.  Section  719.9  is  revised  to  read  as 
follows: 

§  719.9    Rules  for  determinhtg  allotments. 
Quotas,  iMses,  and  acreages  wtten 
reconstitution  Is  by  combination. 

When  two  or  more  farms  or  tracts  are 
combined  for  a  crop  year,  that  crop 
year's  allotments,  quotas,  bases,  and 
acreages  with  respect  to  the  combined 
farm,  as  required  by  applicable 
commodity  regulations,  shall  equal  the 
sum  of  the  allotments,  quotas,  bases, 
and  acreages  for  each  of  the  farms  or 
tracts  comprising  the  combination, 
subject  to  the  provisions  of  {  719.7(c). 

11.  Section  719.10  is  revised  to  read  as 
follows: 

$719.10    PrasarvaMon  of  croplancL 

Cropland  acreage  established  and 
maintained  in  vegetative  cover 
(excluding  trees)  under  authorized 
conservation  programs  administered  by 
the  Agricultural  Stabilization  and 
Conservation  Service,  or  comparable 
practices  carried  out  without  Federal 
cost-sharing  including  approved 
volunteer  cover,  shall  retain  its  cropland 
classification  for  the  period  of  time  that 
the  cover  is  maintained. 

12.  Section  719.11  is  amended  by 
revising  paragraphs  (a),  (d).  (e),  (0.  (g). 
(h).  (i).  (j)(l)  introductory  text  (j)(2). 
()H4)-(8),  (k).  (1).  and  (m)  to  read  as 
follows: 

9  719.1 1    Eminent  domain  acquisitions, 
(a)  General.  This  section  provides  a 
uniform  method  for  reallocating 
allotments,  quotas,  and  bases  with 
respect  to  land  involved  in  eminent 
domain  acquisitions.  Such  allotments, 
quotas,  and  bases,  in  accordance  with 
this  section,  may  be  pooled  for  the 
benefit  of  the  owner  who  is  displaced 
from  the  acquired  farm  by  eminent 
domain  acquisition.  Such  pooling  shall 
be  for  a  3-year  period  from  the  date  of 
displacement  or  during  such  other 
period  as  the  displaced  owner  may 
request  for  the  transfer  of  allotments, 
quotas,  and  bases  from  the  pool  to  other 
famu  owned  by  such  person. 

(d)  Displacement.  The  owner  shall  be 
considered  displaced  from  a  farm  which 
is  subject  to  an  eminent  domain 
acquisition  on  the  date: 

(1)  The  owner  loses  possession  of  the 


(2)  The  owner  is  voluntarily  displaced 
if  a  binding  contract  for  acquisition  has 
been  executed; 

(3)  In  the  case  of  a  flowage  easement, 
the  owner  determines  it  is  no  longer 
practical  to  conduct  farming  operations 
on  the  land;  or 

(4)  The  owner  loses  possession  of  the 
land  as  lessee  under  a  lease  from  the 
agency  or  its  designee  if  the  lease 
provided  uninterrupted  possession  to 
the  owner  from  the  date  of  acquisition  to 
the  end  of  the  lease  or  extensions  of  the 
lease. 

(e)  Notice  of  displacement  The  owner 
shall  notify  the  county  committee  in 
writing  of  the  eminent  domain 
acquisition  and  furnish  the  date  of 
displacement  as  soon  as  possible  so  that 
allotments,  quotas,  and  bases  may  be 
pooled  in  accordance  with  this  section. 
Failure  to  so  notify  the  county 
committee  shall  result  in  the  loss  of  the 
ability  of  the  owner  to  extend  the  3-year 
period  of  the  pool. 

(f)  Pool.  Whenever  the  county 
committee  determines,  by  notice  from 
the  owner  or  otherwise,  that  an  owner 
has  been  displaced  from  the  farm  county 
committee  shall  establish  a  pool  for  the 
allotments,  quotas,  and  bases  eligible 
for  pooling  under  this  section  for  a  3- 
year  period  beginning  on  the  date  of 
displacement.  Pooled  allotments,  quotas, 
and  bases  shall  be  considered  fully 
planted  and,  for  each  year  in  the  pool, 
shall  be  established  in  accordance  with 
applicable  commodity  regulations. 

(g)  Cases  where  pooling  is  not 
permitted  or  required— {\)  Agency  has 
authority  to  continue  crop  production.  If 
the  county  committee  determines  that 
an  agency  has  authority  under  its 
eminent  domain  powers  to  acquire  a 
farm  for  the  continued  production  of  an 
allotment,  quota,  or  base  and  does  so 
acquire  a  farm  only  for  such  purpose 
and  files  a  written  notice  with  (he 
county  committee  of  the  county  in  which 
the  farm  is  located  at  the  time  of 
acquisition  designating  the  allotment 
quota,  and  base  to  be  produced  on  the 
farm,  there  shall  be  no  pooling  of  such 
allotment  quota,  and  base.  Such  farm 
allotments,  quotas,  and  bases  shall  be 
established  for  the  farm  in  accordance 
with  applicable  commodity  regulations 

(2)  Owner  waives  right  to  have 
pooling.  If  the  displaced  owner  files 
written  notice  with  the  county 
committee  of  an  intention  to  waive  the 
right  to  have  all  the  allotments,  quotas 
and  bases  or  any  part  thereof  pooled 
and  the  county  committee  determines 
that  the  displaced  owner  has  not  beer. 
coerced  to  waive  such  right  the 
allotments,  quotas,  and  bases  shall  be 
retained  on  the  agency  acquired  land. 
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(3)  Less  than  15  pprcent  of  cropland 
acquired.  If  an  agency  acquires  part  of  a 
farm  for  nonfarming  purposes  and  the 
cropland  on  the  land  so  acquired 
represents  less  than  15  percent  of  the 
total  cropland  on  the  farm,  the 
allotments,  quotas,  and  bases  shall  be 
retained  on  the  portion  of  the  farm  not 
acquired  by  the  agency  and  shall  not  be 
pooled. 

(4)  15  percent  or  more  of  cropland 
acquired.  If  an  agency  acquires  part  of  a 
farm  for  nonfarming  purposes  and  the 
cropland  on  the  land  so  acquired 
represents  15  percent  or  more  of  the 
total  cropland  on  a  farm,  the  allotments, 
quotas,  and  bases  attributable  to  the 
acquired  land  shall  be  retained  on  the 
portion  of  the  farm  not  acquired  by  the 
agency  if  the  owner  flies  a  written 
request  with  the  county  committee  for 
such  retention.  The  amount  of  an 
allotment,  quota,  and  base  which  may 
be  retained  on  the  farm  cannot  exceed 
the  available  cropland  and  cannot 
exceed  the  allotment,  quotas,  and  bases 
established  on  similar  farms  in  the  area, 
taking  into  consideration  the  land,  labor, 
and  equipment  available  for  the 
production  of  the  commodity,  crop 
rotation  practices,  and  other  physical 
factors  affecting  production.  Allotments, 
quotas,  and  bases  which  are  not 
retained  shall  be  pooled. 

(5)  In-county  transfer  upon 
displacement.  If,  prior  to  pooling,  an 
owner  files  a  request  to  transfer  the 
allotments,  quotas,  and  bases  to  other 
farms  in  the  same  county  which  are 
owned  by  such  owner,  the  county 
committee  may  approve  a  direct  transfer 
without  the  formal  establishment  of  a 
pool.  Such  transfer  shall  be  subject  to 
the  requirements  of  paragraph  (j)  of  this 
section.  This  paragraph  shall  govern  the 
release  and  reapportionment  of  pooled 
allotments  and  quotas  notwithstanding 
other  provisions  of  applicable  ■ 
commodity  regulations.  ! 

(h)  Release  of  pooled  allotments  and 
quotas.  Pooled  allotments,  quotas,  and 
bases  may  be  released  on  an  annual 
basis  by  the  owner  to  a  county 
committee  during  any  year  for  which 
allotments  and  quotas  are  pooled  and 
not  otherwise  transferred  from  the  pool. 
The  county  committee  may  reapportion 
the  released  allotments  and  quotas  to 
other  farms  in  the  same  county  that 
have  allotments,  quotas,  or  bases  for  the 
same  commodity.  Pooled  allotments  and 
quotas  shall  not  be  released  on  a 
permanent  basis  or  surrendered  after 
release  to  the  State  committee  for 
reapportionment  in  other  counties. 
Reapportionment  shall  be  on  the  basis 
of  past  acreage  of  the  commodity,  land, 
labor,  and  equipment  available  for  the 


production  of  the  commodity,  crop 
rotation  practices,  and  other  physical 
factors  affecting  the  production  of  the 
commodity.  Pooled  allotments  and 
quotas  which  are  released  shall  be 
considered  to  have  been  fully  planted  in 
the  pool  and  not  on  the  farm  to  which 
such  allotments  and  quotas  are 
reapportioned. 

(1)  Sale,  lease,  and  owner  transfers. 
Pooled  allotments  and  quotas  which 
may  be  transferred  on  a  permanent  or 
temporary  basis  by  sale,  lease,  or  by 
owner  designation  may  be  transferred 
permanently  from  the  pool  by  the  owner 
or  temporarily  for  the  duration  of  the 
pooled  allotment  or  quota,  subject  to  the 
terms  and  conditions  for  such  transfers 
in  the  applicable  commodity  regulations. 

(j)  Regular  tranfers  from  the  pool — (1) 
General  rule.  The  displaced  owners  may 
request  a  transfer  of  all  or  part  of  the 
pooled  allotments,  quotas,  and  bases  to 
any  other  farm  in  the  United  States 
which  is  owned  by  the  displaced  owner, 
but  only  if  there  are  farms  in  the 
receiving  county  with  allotments, 
quotas,  and  bases  for  the  particular 
conunodity  or,  if  there  are  no  such 
farms,  the  coimty  committee  determines 
that  farms  in  the  receiving  county  are 
suited  for  the  production  of  the 
commodity.  For  purposes  of  this 
paragraph: 

•  *        *        *        • 

(2)  Application  for  transfer.  The 
displaced  owner  shall  file  with  the 
receiving  county  committee  written 
application  for  transfer  of  an  allotment, 
quota,  or  base  from  the  pool  within  3 
years  after  the  date  of  displacement. 
The  application  shall  contain  a 
certification  from  the  owner  that  no 
agreement  has  been  made  with  any 
person  for  the  purpose  of  obtaining  an 
allotment,  quota,  or  base  from  the  pool 
for  a  person  other  than  for  the  displaced 
owner.  The  owner  shall  attach  to  the 
application  all  pertinent  documents 
pertaining  to  the  current  ownership  or 
purchase  of  land  and  any  leasing 
arrangements,  such  as  the  deed  of  trust 
or  mortgage,  a  warranty  deed,  a  note, 
sales  agreement,  and  lease. 

*  •        *        •        • 

(4)  Elements  of  bona  fide  ownership. 
The  transfer  htim  the  pool  will  be 
approved  by  the  receiving  county 
committee  only  if  the  county  committee 
determines  that  the  owner  has  made  a 
normal  acquisition  of  the  receiving  farm 
for  the  purpose  of  bona  Hde  ownership 
to  reestablish  farming  operations.  The 
elements  of  such  an  acquisition  shall 
include,  but  are  not  limited  to,  the 
following: 

(i)  Appropriate  legal  documents  must 
establish  title  to  the  receiving  fann; 


(ii)  If  the  displaced  owner  was  the 
operator  of  the  acquired  farm  at  the  date 
of  displacement,  such  owner  must 
personally  operate  and  be  the  operator 
of  the  receiving  farm  for  the  first  year 
that  the  allotment,  quota,  and  base  is 
transferred; 

(iii)  If  the  displaced  owner  was  not 
the  operator  of  the  acquired  farm  at  the 
date  of  displacement  and  was  not  a 
producer  on  that  farm  because  the 
leasing  or  rental  agreement  provided  for 
cash,  fixed  rent,  or  standing  rent 
payment,  such  owner  shall  not  be 
required  to  operate  personally  and  be 
the  operator  of  the  receiving  farm,  but  at 
least  75  percent  of  the  allotments  or 
bases  for  the  receiving  farm  must  be 
planted  on  the  receiving  farm  during  the 
first  year  of  the  transfer.  With  respect  to 
a  commodity  for  which  a  quota  is 
applicable  but  for  which  there  is  no 
acreage  allotment,  an  acreage  which  is 
equal  to  the  result  of  dividing  the  quota 
transferred  to  the  receiving  farms  by  the 
receiving  farm's  yield,  multiplied  by  75 
percent  must  be  planted  during  the  first 
year  of  the  transfer 

(iv)  If  the  displaced  owner  was  not  the 
operator  of  the  acquired  farm  at  the  date 
of  displacement  but  was  a  producer  on 
that  farm  at  the  date  of  displacement  as 
the  result  of  having  received  a  share  of 
the  crops  produced  on  the  acquired 
farm,  such  displaced  owner  shall  not  be 
required  to  be  the  operator  of  the 
receiving  farm  but  must  be  a  producer 
on  the  receiving  farm  during  the  first 
year  that  an  allotment,  quota,  or  base  is 
transferred: 

(v)  The  contractual  arrangements 
between  the  displaced  owner  and  the 
seller  of  the  receiving  farm  must  not 
contain  a  requirement  that  the  receiving 
farm  be  leased  to  the  seller  or  a  person 
designated  by  or  subject  to  the  control 
of  the  seller.  The  seller  or  a  person 
designated  by  or  subject  to  the  control 
of  the  seller  may  not  lease  the  receiving 
farm  for  the  first  year  the  allotment, 
quota,  or  base  is  transferred:  and 

(vi)  The  contractual  arrangements 
under  which  the  receiving  farm  was 
purchased  or  leased  must  be  customary 
in  the  conununity  where  the  receiving 
farm  is  located  with  respect  to  purchase 
price  and  timing  and  amoimt  of 
purchase  or  rental  payments. 

(5)  Action  of  receiving  State 
committee.  The  approval  by  the 
receiving  county  committee  of  a  transfer 
from  the  pool  under  this  paragraph  shall 
be  effective  upon  concurrence  by  the 
State  committee  of  the  State  where  the 
receiving  farm  is  located  (i.e.,  the 
receiving  State  committee). 
Notwithstanding  any  other  provision  of 
this  section,  the  receiving  State 
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committee  may  authorize  a  transfer  from 
the  pool  in  any  case  where  the  owner 
presents  evidence  satisfactory  to  die 
receiving  State  committee  that: 

(i)  The  eligibility  requirements  of 
paragraph  (j){4)(iiHiv)  of  this  section 
cannot  be  met  without  substantial 
hardship  because  of  illness,  old  age, 
multiple  farm  ownership,  or  lack  of  a 
dwelling  on  the  farm  to  which  an 
allotment,  quota,  or  base  is  to  be 
transferred;  or 

(ii)  The  owner  has  made  a  normal 
acquisition  of  the  receiving  farm  for  the 
purpose  of  bona  fide  ownership  to 
reestablish  farming  operations  for  the 
displaced  owner,  even  if  the  farm  is 
leased  to  the  seller  of  the  farm  for  the 
first  year  for  which  the  allotment,  quota, 
or  base  is  transferred. 

(6)  Amount  of  allotment,  quota,  and 
base  available  for  transfer.  Upon 
completion  of  all  necessary  approvals 
under  this  paragraph,  the  receiving 
county  committee  shall  issue  an 
appropriate  notice  of  allotment,  quota, 
and  base  under  the  applicable 
commodity  regulations,  taking  into 
consideration  the  land,  labor,  and 
equipment  available  for  the  production 
of  the  commodity,  crop  rotation 
practices,  and  the  soil  and  other 
physical  factors  affecting  the  production 
of  the  commodity.  For  purposes  of 
determining  the  amount  of  the  allotment, 
quota,  and  base  available  for  transfer, 
the  receiving  county  committee  shall 
consider  the  receiving  tract  as  a 
separate  ownership.  The  acreage 
transferred  from  the  pool  shall  not 
exceed  the  allotments  and  quotas  most 
recently  established  for  the  acquired 
farm  placed  in  the  pool.  When  all  or  a 
part  of  the  allotment,  quota,  and  base 
placed  in  the  pool  is  transferred  and 
used  to  establish  or  increase  the 
allotment,  quota,  and  base  for  other 
farms  owned  or  purchased  by  the 
owner,  all  of  the  proportionate  part  of 
the  past  acreage  history  for  the  acquired 
farm  shall  be  transferred  to  and 
considered  for  purposes  of  future 
allotments,  quotas,  and  bases  to  have 
been  planted  on  the  receiving  farm  for 
which  an  allotment,  quota,  and  base  are 
established  or  increased  under  this 
section.  If  only  a  part  of  the  available 
allotment,  quota,  and  base  is  transferred 
from  the  pool  the  remaining  part  of  the 
allotment  quota,  base  shall  remain  in 
the  pool  for  transfer  to  other  farms  of 
the  owner  until  all  such  allotments, 
quotas,  and  bases  have  been  transferred 
or  until  the  period  of  eligibility  for 
establishing  or  increasing  allotments, 
quotas,  and  bases  under  this  section  has 
expired. 

(7)  Cancellation  of  transfers.  If  any 
allotment,  quota,  or  base  is  transferred 


under  this  subparagraph  and  it  is  later 
determined  by  the  receiving  county  or 
State  committee,  or  by  the  Deputy 
Administrator,  that  the  transfer  was 
obtained  by  misrepresentation  by  or  on 
behalf  of  the  owner,  or  that  the 
conditions  pf  paragraph  (j)(4)  of  this 
section  are  not  met,  the  allotment, 
quota,  and  base  for  the  receiving  farm 
shall  be  reduced  for  each  year  the 
transfer  purportedly  was  in  effect  by  the 
amount  attributable  to  the  allotment, 
quota,  or  base  transferred  from  the  pool. 
If  the  time  period  for  the  transfer  of  the 
allotment,  quota,  or  base  from  the  pool 
has  not  expired,  the  amount  of 
allotment,  quota,  or  base  initially 
transferred  from  the  pool  shall  he 
returned  to  the  pool  after  the  period  of 
time  has  expired  in  which  the  displaced 
owner  could  exercise  the  right  of 
administrative  review.  Any  cancellation 
of  the  transfer  of  an  allotment,  quota,  or 
base  by  the  receiving  county  committee 
shall  be  subject  to  approval  by  the 
receiving  State  committee.  The  receiving 
county  committee  shall  issue  a  notice  of 
any  marketing  quota  and  penalty  as 
may  be  required  in  accordance  with 
applicable  commodity  regulations. 

(8)  Effect  of  release  of  pooled 
allotment,  quota,  and  bases.  If  the 
displaced  owner  files  a  request  for 
transfer  of  a  pooled  allotments,  quotas, 
or  base  within  the  prescribed  period  for 
filing  such  request,  but  the  request  for 
transfer  is  filed  during  a  year  in  which 
all  or  a  part  of  the  pooled  allotments, 
quotas,  or  bases  were  released  to  the 
transferring  county  committee  pursuant 
to  paragraph  (h)  of  this  section,  the 
application  for  transfer  will  be 
processed  in  the  usual  manner  but  the 
amount  of  the  conunodity  released  shall 
not  be  effective  on  the  receiving  farm 
until  the  succeeding  year.  When  a 
request  for  transfer  of  pooled  allotment, 
quota,  or  base  involves  a  transfer  from 
one  State  to  another,  the  receiving  State 
committee  shall  obtain  information  from 
the  transferring  State  committee  as  to 
whether  any  part  of  the  allotment, 
quota,  or  base  for  which  the  transfer  is 
requested  has  been  released  to  the 
transferring  county  committee  for  the 
current  year. 

(k)  Constitution  of  acquired  land.  (1) 
When  the  displaced  owner  leases  part 
but  not  all  of  the  agency  acquired  land, 
such  part  shall  be  constituted  as  a 
separate  farm  on  the  date  of  the 
displacement  of  the  owner  from  the  land 
not  so  leased. 

(2)  If  a  parent  farm  consists  of 
separate  ownership  tracts,  each  such 
tract  being  acquireid  in  whole  or  in  part 
shall  be  considered  as  a  separate  farm 


for  purposes  of  paragraphs  (k)(3)  and  (4) 
of  this  section. 

(3)  If  part  of  a  farm  is  acquired  by  an 
agency  and  the  owner  is  displaced 
therefrom,  such  part  shall  be  constituted 
as  a  separate  farm  on  the  date  of 
displacement  unless  the  allotments, 
quotas,  and  bases  are  retained  on  the 
part  not  acquired  as  provided  in 
paragraphs  (k)  (3)  and  (4)  of  this  section, 
in  which  case  the  farm  shall  not  be 
reconstituted  but  the  farmland  and 
cropland  data  shall  be  corrected  on  all 
appropriate  records  for  the  parent  fann. 

(1)  Successors  in  interest — (1) 
Designation  of  beneficiary.  The 
displaced  owner  may  file  with  the 
county  committee  a  written  designation 
of  beneficiary  of  the  rights  in  the 
allotments,  quotas,  and  bases 
attributable  to  the  acquired  land  in  the 
event  of  the  death  of  the  displaced 
owner,  and  may  revise  such  designation 
from  time  to  time.  The  beneficiary  of  a 
deceased  owner  may  exercise  the  right 
to  continue  a  lease  or  negotiate  a  lease 
with  the  agency  or  its  designee,  the 
regular  transfer  rights  with  respect  to 
farms  owned  by  such  beneficiary,  and 
the  release,  sale,  lease,  and  owner 
transfer  rights  under  this  section. 

(2)  Cases  where  no  beneficiary  is 
designated.  If  the  displaced  owner  does 
not  file  a  designation  of  beneficiary 
under  paragraph  (1)(1)  of  this  section 
and  the  displaced  owner  dies  before 
displacement  or  after  pooling  occurs,  the 
following  persons  shall  be  considered 
the  beneficiary  with  the  rights  provided 
under  paragraph  (I)(1)  of  this  section: 

(i)  The  surviving  joint  owner  of  the 
farm  where  two  persons  own  the  farm 
as  joint  tenants  with  right  of 
survivorship. 

(ii)  The  persons  who  succeed  to  the 
deceased  displaced  owner's  interest 
under  a  will  or  by  intestate  succession. 
However,  in  the  case  of  intestate 
succession,  the  person  shall  be  limited 
to  the  surviving  spouse,  mother,  father, 
brothers,  sisters,  or  children  of  the 
deceased  displaced  owner.  In  the 
settlement  of  the  estate  of  the  deceased 
displaced  owner,  the  heirs  may  file  a 
written  agreement  with  the  county 
committee  for  the  division  of  the 
deceased  displaced  owner's  rights  under 
this  section. 

(m)  Limitations  on  transfers  from  the 
pool.  (1)  No  transfer  from  the  pool  under 
paragraph  (h).  (i),  or  (j)  of  this  section 
shall  be  approved  if  there  remains  any 
unpaid  marketing  quota  penalty  due 
with  respect  to  the  marketing  of  the 
commodity  from  the  acquired  farm  by 
the  displaced  owner,  or  if  any  of  the 
commodity  produced  on  the  agency 
acquired  farm  has  not  been  accounted 
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for  as  required  under  applicable 
commodity  regulations. 


(i)  The  product  of  the  yield  for  the 
farm  fit)m  which  the  transfer  is  made 


quota  showing  the  reasons  for  the 
cancellation  of  the  transfer. 
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of  1937,  as  amended  (7  U.S.C.  601-674J.        List  of  Subjecte  in  7  CFR  Part  917 
nereinafter  referred  to  as  the  Act.  .....  .      . 


This  order  is  effective  under  the 
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for  as  required  under  applicable 
commodity  regulations. 

(2)  If  an  allotment  or  quota  for  an  | 
acquired  farm  next  established  after  the 
data  of  displacement  would  have  been 
reduced  because  of  false  or  improper 
identification  of  the  commodity 
produced  on  or  marketed  from  the  farm, 
or  as  the  result  of  a  false  acreage  report, 
the  allotment  or  quota  shall  be  reduced 
in  the  pool  in  accordance  with  the 
applicable  commodity  regulations. 

§719.13    [Removed] 

§719.14    (Redesignated  as  §719.13] 

13.  Section  719.13  is  removed  and  the 
existing  §  719.14  is  redesignated  S  719.13 
and  is  revised  to  read  as  follows: 

§719.13    Transfer  Of  allotments  and 
quotas— State  pvtMc  lands. 

(a)  General  Authority.  Transfers  of 
allotments  and  quotas  between  farms  in 
the  same  county  may  be  permitted 
where  both  farms  are  composed  of 
public  lands  of  the  State. 

(b)  ApplicatJon  for  transfer.  An 
application  in  writing  requesting  the 
transfer  of  one  or  more  of  the  allotments 
and  quotas  on  a  farm  entirely  comprised 
of  public  lands  of  a  State  shall  be  filed 
with  the  county  committee  by  the 
agency  of  the  State  charged  with  the 
admixiistration  of  the  land  in  such  farms. 
The  application  shall  identify  the  farms 
as  being  within  the  same  county,  show 
that  each  farm  is  entirely  comprised  of 
public  lands  of  the  State,  and  list  the 
allotments  and  quotas  requested  to  be 
transferred.  Additional  information  with 
respect  to  the  present  operations  on  the 
farms,  including  all  leasing 
arrangements,  shall  also  be  set  forth  in 
the  application. 

(c)  Closing  date  for  filing  applications. 
The  State  committee  shall  esiabUsh  the 
closing  date  for  filing  applications  under 
paragraph  (b)  of  this  section  for  each 
year  which  shall  be  no  later  than  the 
general  planting  date  in  the  county  for 
the  commodity  involved  in  the  transfer. 

(d)  Productivity  adjustment  in 
allotments,  quotas,  and  acreage. — (1) 
Productivity  adjustment.  Each  transfer 
of  an  allotment  and  quota  under  this 
section  shall  be  adjusted  for  di^erences 
in  farm  productivity  if  the  yield 
projected  for  the  year  the  transfer  is  to 
take  effect  for  the  farm  to  which  transfer 
is  made  exceeds  the  yield  projected  for 
the  year  the  transfer  is  to  take  effect  for 
the  farm  from  which  transfer  is  made  by 
more  than  10  percent.The  county 
committee  shall  determine  the  amount 
of  the  allotment  and  quota  to  be 
transferred  where  a  productivity 
adjustment  is  required  to  be  made  by 
dividing: 


(i)  The  product  of  the  yield  for  the 
farm  from  which  the  transfer  is  made 
and  the  acreage  to  be  transferred  from 
such  farm,  by 

(ii)  The  yield  for  the  farm  to  which  the 
transfer  is  made. 

(2)  Acreage.  Acreage  for  the  farm 
receiving  the  allotment  or  quota  shall  be 
adjusted  by  the  same  percentage  as  the 
allotment  or  quota  being  transferred  is 
adjusted.  The  amount  of  the  allotment 
and  quota  and  related  acreage 
transferred  from  the  farm  from  which 
the  transfer  is  made  shall  be  the  full 
amount,  but  the  amount  of  all  allotment 
or  quota  and  related  acreage  for  the 
farm  to  which  the  transfer  is  made  shall 
be  the  adjusted  amount. 

(e)  Limitation  on  acreages  to  be 
transferred.  The  amount  of  allotment 
and  quota  on  a  farm  after  a  transfer 
under  this  section  is  made  shall  not 
exceed  the  average  amount  of  allotment 
or  quota  of  at  least  three  farms  with 
acreage  of  cropland  similar  to  the  farm 
receiving  the  transfer  in  the  community 
having  the  appUcable  allotment  acreage 
and  quota  on  these  farms. 

(f)  Permanent  vegetative  cover 
requirements.  Each  transfer  of  any 
allotment  and  quota  shall  be  subject  to 
the  condition  that  an  acreage  equal  to 
the  allotment  and  quota  transferred, 
before  any  productivity  adjustment, 
shall  be  devoted  to  and  maintained  in 
permanent  vegetative  cover  on  the  farm 
from  which  the  transfer  is  made.  TIm 
acreage  to  be  devoted  to  and 
maintained  in  permanent  vegetative 
cover  with  respect  to  quota  crops  shall 
be  determined  by  dividing  the  quota 
transferred  by  the  yield  of  the  farm  from 
which  the  quota  is  transferred. 

(g)  County  committee  action.  Transfer 
of  an  allotment  and  quota  under  this 
section  shall  only  be  approved  if:  (1)  The 
county  committee  determines  that  a 
timely  filed  application  has  been 
received  and  that  the  provisions  of  this 
section  have  been  met.  and  (2)  a 
representative  of  the  State  committee 
also  determines  that  the  provisions  of 
this  section  have  been  met.  If  such  a 
transfer  is  approved,  the  county 
committee  shall  issue  revised  notices  of 
the  allotment  or  quota  for  each  farm 
affected  by  the  transfer.  If  a  county 
committee  obtains  evidence  that  the 
conditions  applicable  to  any  transfer 
under  this  section  have  not  been  met.  a 
report  of  the  facts  shall  be  made  to  the 
State  committee.  If  the  State  committee 
determines  that  such  conditions  have 
not  been  met,  the  transfer  will  be 
canceled,  and  the  allotment  and  quota 
shall  be  retransferred  to  the  original 
farm.  Where  cancellation  and  retransfer 
is  required,  the  county  committee  shall 
issue  revised  notices  of  the  allotment  or 


quota  showing  the  reasons  for  the 
cancellation  of  the  transfer. 

14.  Section  719.14  is  added  to  read  as 
follows: 

§719.14    Paparwerfc  Reduction  Act 
Assigned  Numbsfs. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  719)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Numbers  0560- 
0025  and  0560-0033. 

Signed  at  Washington,  DC,  on  February  22, 
1988. 
Vem  Neppl, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation  and  Administrator, 
Agricultural  Stabilization  and  Conservation 
Service. 

[FR  Doc.  88-4233  Filed  2-29-88;  8:45  am] 
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Agricultural  Marketing  Servic* 

7  CFR  Part  917 

FrMh  PMTt,  PKims,  and  PmcIim 
Grown  In  CaNfomia;  kicrMwe  In 
ExpansM  for  1987-88  Fiscal  Pariod 

AOCNCV:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


r.  This  final  rule  authorizes  an 
increase  in  expenditures  for  the  Plum 
and  Peach  Commodity  Committees 
under  Marketing  Order  917  for  the  1987- 
88  fiscal  year.  For  plums,  the  expenses 
are  increased  from  $3,036,485  to 
$3,125,626.  For  peaches,  the  expenses 
are  increased  fh>m  $2,401,435  to 
$2,409,180.  The  increases  reflect  higher 
than  estimated  costs  for  market 
development  and  promotion  activities 
undertaken  by  the  plum  and  peach 
committees  in  marketing  the  1987  crops 
of  these  fruits. 

CFFCCnvE  DATES:  March  1. 1987  through 
February  29, 1988  (SS  917.247  and 
917.248). 

Fon  fuhthu  mroMiATiON  contact: 
ferry  N.  Brown,  Marketing  Order 
Adminisfration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA,  P.O. 
Box  96458,  Room  2525-S,  Washington, 
DC  20090-6456,  telephone  202-475-5464. 
supplcmcntarv  mfonmation:  This 
final  rule  is  issued  under  Mariceting 
Order  Na  917  [7  CFR  Part  917) 
regulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  California. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C.  601-674], 
nereinafter  referred  to  as  the  Act. 

This  fmal  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
Hnal  rule  on  small  entities. 

A  final  rule  establishing  expenses  in 
the  amount  of  $3,036,485  for  the  Plum 
Commodity  Committee  and  $2,401,435 
for  the  Peach  Commodity  Committee  for 
the  fiscal  period  ending  February  29, 
1988,  was  published  in  the  Federal 
Register  on  August  20, 1987  [52  FR 
31375).  That  action  also  fixed 
assessment  rates  to  be  levied  on  peach 
and  plum  handlers  during  the  1987-88 
fiscal  period.  At  a  meeting  held  on 
December  9, 1987,  the  Plum  Commodity 
Committee  voted  unanimously  to 
increase  its  budget  of  exjjenses  from 
$3,036,485  to  $3,125,626.  On  December  8. 
1987,  the  Peach  Commodity  Conunittee 
also  voted  unanimously  to  increase  its 
budget  of  expenses  from  $2,401,435  to 
$2,409,180. 

A  proposed  riile  inviting  comments  on 
these  increases  was  issued  on  January 
27, 1988,  and  published  in  the  Federal 
Register  on  February  2. 1988  [53  FR 
2851).  The  comment  period  ended 
February  12. 198a  No  comments  were 
received. 

Both  committees  incurred  higher  than 
expected  maricet  development  and 
promotion  costs  in  marketing  the  1987 
plum  and  peach  crops.  The  increases  are 
needed  to  cover  these  expenses. 

The  Plum  and  Peach  Commodity 
Committees  have  adequate  funds 
available  to  cover  the  increased 
expenses.  Hence,  no  changes  in 
assessment  rates  are  necessary  because 
of  the  increases. 

Therefore,  the  Administrator  of  AMS 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

It  is  found  that  the  increased  expenses 
are  reasonable  and  likely  to  be  incurred, 
and  that  such  expenses  will  tend  to 
effectuate  the  declansd  policy  of  the  Act. 

Approval  of  the  increased  expenses 
must  be  expedited  because  the 
committees  need  to  have  authority  to 
pay  their  expenses  which  are  inctlrred 
on  a  daily  basis.  Therefore,  the 
Secretary  also  finds  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  action  until  30  days  after 
publication  in  the  Fedcoal  Register  [5 

U.S.C  ass]. 


List  of  Subjects  in  7  CFR  Fart  917 

Marketing  agreement  and  order. 
Pears,  Plums,  Peaches,  California. 

PART  917-FRESH  PEARS.  PLUMS. 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

For  the  reasons  set  forth  in  the 
preamble,  §§  917.247  and  917.248  are 
amended  as  follows: 

1.  The  authority  citation  for  7  CFR 
Part  917  continues  to  read  as  follows: 

Autbority:  Sees.  1-19. 48  Stat.  31.  as 
amended;  7  U.S.C.  601-874. 

2.  Sections  917.247  and  917.248  are 
amended  as  follows: 

§917.247   [Amended] 

Section  917.247  is  amended  by 
changing  "$3,036,485"  to  "$3,125,626". 

§917.249    (Amended] 

Section  917.248  is  amended  by 
changing  "$2,401,435"  to  "$2,409,180". 

Dated:  February  25, 1988. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 
[FR  Doc  88-4397  FUed  2-2»-B8: 8:45  am) 

aiUJNa  COM  S410-«t-M 

7  CFR  Part  985 

Spaarmint  ON  Produced  In  tha  Far 
Waat;  Salabte  QuMitMM  and  ANotnMnt 
Pmrcantagoa  for  tha  19es-M  Marketing 
YaM- 

AQCNCV:  Agricultural  Marketing  Service, 

USDA. 

ACTKMt  Final  rule. 


r.  This  rule  establishes  the 
quantity  of  spearmint  oil  produced  in 
the  Far  West  by  class,  that  may  be 
purchased  from  or  handled  for 
producers  by  handlers  during  the  1968- 
88  marketing  year,  which  b^ins  June  1. 
1988.  This  action  is  taken  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West  in  order  to 
avoid  extreme  fluctuations  in  supplies 
and  prices  and  thus  stabilize  the  market 
for  spearmint  oil. 
■mcnvi  OATC  March  31. 1988. 


KM  nMTHm  MMMMATNM  CONTACT: 

Jacquelyn  R.  Schlatter.  Marketing 
Specialist.  Mariceting  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA.  Room 
2525.  South  Building.  P.O.  Box  96456. 
Washington,  DC  20090-6456.  telephone: 
(202)  447-5120. 

•UPMAMNTARV  mMMMATION:  This 
final  rule  is  issued  under  Marketing 
Order  No.  965.  as  amended  (7  CFR  Part 
985).  regulating  the  handling  of 
spearmint  oil  produced  in  the  Far  West. 


This  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674). 
hereinafter  referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  considered  the 
economic  impact  of  this  action  on  small 
entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

The  Far  West  spearmint  oil  industry  is 
characterized  by  primarily  small 
producers  whose  farming  operations 
general]}'  involve  more  than  one 
commodity  and  whose  income  from 
farming  operations  is  not  exclusively 
dependent  on  the  production  of 
spearmint  oil.  The  production  of 
spearmint  oil  is  concentrated  in  the  Far 
West,  primarily  Washington,  Idaho,  and 
Oregon  (the  area  covered  under  the 
marketing  order).  Spearmint  oil  is  also 
produced  in  the  Midwest  and  Great 
Plains.  The  production  area  covered  by 
the  mariceting  order  usually  accounts  for 
more  than  75  percent  of  U.S.  production 
of  spearmint  oil. 

liie  Spearmint  Oil  Administrative 
Committee  (Committee)  reports  that 
there  are  approximately  9  handlers  and 
253  producers  of  spearmint  oil  under  the 
marketing  order  for  spearmint  oil 
produced  in  the  Far  West.  Of  the  253 
producers.  170  producers  hold  Class  I  oil 
(Scotch)  allotment  base  and  143 
producers  hold  Class  III  oil  (Native) 
allotment  base.  As  of  June  1. 1987,  the 
producers'  allotment  base  ranged  from 
667  to  181,902  pounds  for  Class  I  oil  and 
from  308  to  82.267  pounds  for  Class  III 
oil.  The  average  total  allotment  base 
held  is  10,008  pounds  and  13,284  pounds 
for  Class  I  and  Class  III  oils, 
respectively. 

Small  agricultural  producers  have 
been  defined  by  the  Small  Business 
AdministivUon  [13  CFR  121.1]  as  those 
having  average  gross  annual  revenues 
for  the  last  three  years  of  less  than 
$500,000,  and  small  agricultural  service 
firms  are  defined  as  those  whose  gross 
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annual  receipts  are  less  than  $3,500;000l 
The  majority  of  Par  West  spearmint  oil 
producers  and  handlers  may  be 
classified  as  small  entities.  { 

This  final  role  will  estabiisb  salable 
quantities  of  650,131  pounds  and  701,077 
pounds  and  allotment  percentages  oi  39 
percent  and  38  percent,  respectively,  for 
Class  I  and  Class  HI  spearmint  oils 
produced  in  the  Far  West  This  rule  will 
limit  the  amount  of  spearmint  oil  that 
may  be  purchased  from  or  handled  for 
producers,  by  handlers,  during  the  1988- 
89  marketing  year,  which  begins  June  1, 
1988.  Such  salable  quantities  and 
allotment  percentages  have  been  placed 
into  effect  each  season  since  the  order's 
inception  in  1980.  The  establishment  of 
salable  quantities  and  allotment      \ 
percentages  wrill  likely  result  in  the 
production  of  less  than  half  of  the  total 
allotment  base  available  for  production 
of  spearmint  oil.  However,  the  amounts 
recommended  for  sale  are  based  on  the 
average  sales  over  the  past  five  years, 
and  are  not  expected  to  cause  a 
shortage  of  spearmint  oil  supplies.  Any 
unanticipated  or  additional  market 
needs  which  may  develop  can  be  more 
than  satisfied  by  current  reserve  stocks 
which  are  equal  to  more  than  50  percent 
of  the  volume  of  spearmint  oil  utilized 
by  the  market  on  a  yearly  basis.  In 
addition,  those  producers  who  produce 
more  than  their  annual  percentage  of 
allotment  may  transfer  such  excess 
spearmint  oil  to  a  producer  with  a 
deficiency  in  spearmint  oil  production, 
or  such  excess  spearmint  oil  may  bf 
placed  into  reserve  stocks.  | 

This  regulation  is  similar  to  that 
which  has  been  issued  in  prior  seasons. 
Costs  to  producers  and  handlers 
resulting  from  this  action  are  expected 
to  be  offset  .by  the  benefits  derived  from 
improved  returns. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  are  established  in  accordance  with 
the  provisions  of  Marketing  Order  No. 
985,  regulating  the  handling  of  spearmint 
oil  produced  in  the  Far  West.  The  order 
is  effective  under  the  Act.  The  salable 
quantity  and  allotment  percentages 
were  recommended  by  the  Committee  at 
its  August  12. 1987,  meeting. 

The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  for  the  1988-89  marketing  year, 
which  begins  June  1, 1988,  is  based  upon 
recommendations  of  the  Committee  and 
the  following  data  and  estimates: 

(1)  OaM  I OU  (Scotch  Spearmint) 

(A)  Estimated  carryin  on  June  1. 
1988—15,703  pounds. 

(B)  Estimated  trade  deoMiid  (dooietttc 
and  export)  for  the  1988-80  marketing 
year,  based  on  an  average  of  producer 


sales  for  the  past  five  mariceting  years, 
beginning  with  the  1981-82  marketing 
year  through  the  1985-88  mariwdng  jrear 
(the  estimated  trade  demand  reflects 
100.000  poands  of  oil  expected  to  be 
available  from  oatside  the  produdiofi 
area) — 761,063  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1989 — 0  pounds. 

(D)  Salable  quantity  required  from 
1988  regulated  production  only — 645,380 
pounds  (the  salable  quantity  reflects  a 
100,000  pound  reduction  representing  the 
expected  100,000  pounds  to  be  available 
from  outside  the  production  area). 

(E)  Total  allotment  bases  for  Class  I 
oil — 1,667,002  pounds. 

(F)  Computed  allotment  percentage — 
38.7  percent. 

(G)  The  Committee's  recommended 
salable  quantity — 650,131  pounds. 

(H)  Recommended  allotraeBt 
percentage — 39  percent. 

(2)  Class  in  OU  (Native  Spearmint) 

(A)  Estimated  carryin  on  June  1, 
1988—50,000  pounds. 

(B)  Estimated  trade  demand  (domestic 
and  export)  for  the  1988-89  marketing 
year— 7504)00  pounds. 

(C)  Recommended  desirable  carryout 
on  May  31, 1989—0  pounds. 

(D)  Salable  quantity  required  from 
1988  production — 700,000  pounds. 

(E)  Total  allotment  bases  for  Class  HI 
oil— 1,844,940  pounds. 

(F)  Computed  allotment  percentage— 
37.9  percent. 

(G)  The  Committee's  recommended 
salable  quantity — 701,077  pounds. 

(H)  Recommended  allotment 
percentage — 38  percent 

The  salable  quantity  is  the  total 
quantity  of  each  class  of  oil  which 
handlers  may  purchase  from  or  handle 
on  behalf  of  producers  during  a 
marketing  year.  Each  producer  is 
allotted  a  ^are  of  the  salable  quantity 
by  applying  the  allotment  percentage  to 
the  producer's  allotment  base  for  the 
applicable  class  of  spearmint  oil. 
Pursuant  to  the  order,  the  Committee 
may  issue  additional  allotment  base  to 
both  new  and  existing  producers  for 
each  marketing  year. 

Based  on  available  information,  the 
Administrator  of  the  AMS  has 
detemrined  that  the  issuance  of  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  action  establishes  a  new 
i  985.208  and  is  based  on 
recommendations  of  the  Committee. 
Notice  of  a  proposal  to  establish  the 
salable  quantity  and  alk^ment 
percentage  for  each  cIms  of  oU  was 
published  in  the  December  9. 1967,  issue 
of  the  Federal  Register  (52  FR  48001]. 


Comments  on  the  proposed  rule  were 
invited  from  interested  persons  until 
January  8, 188IL  No  cammenis  were 
received.  The  salable  quimtities  and 
aUotaent  percentages  established  by 
this  final  rule  are  identical  to  those 
contained  in  the  proposed  rule. 

The  establtshment  of  these  salable 
quantities  and  allotment  percentages 
allows  for  anticipated  market  needs 
based  on  historical  sales  and  provides 
spearmint  oil  producers  with 
information  on  the  amount  of  oil  which 
should  be  produced  for  next  season. 
Spearmint  oQ  has  an  extremely  inelastic 
demand  and  excess  production  normally 
is  placed  into  the  industry's  reserves. 
Current  reserves  are  equal  to  more  than 
50  percent  of  the  volume  of  spearmint  oil 
utilized  by  the  market  on  a  yearly  basis. 
These  reserve  stocks  are  sufficient  to 
meet  any  unanticipated  marketing 
opportunities  in  the  coming  season. 

After  consideration  of  all  relevant 
matter  presented,  indnding  the 
Committee's  recommendations  and 
other  available  information,  it  is  found 
that  the  regulation,  as  hereinafter  set 
forth,  will  tend  to  effectuate  the 
declared  pollf^  of  the  Act. 

List  of  Subjects  in  7  CFR  Fait  985 

Marking  agreements  and  order.  Far 
West  and  Spearmint  Oil. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  Part  985  is  amended  as 
follows: 

PART  985-MARKETING  ORDER 
REGUUITINQ  THE  HANDUNQ  OF 
SPEARMINT  ON.  PRODUCED  IN  THE 
FAR  WEST 

1.  The  authority  citation  for  7  CFR 
Part  985  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C  601-674. 

2.  Add  a  new  {  985.208  under 
Subpart — Salable  Quantities  and 
Allotment  Percentages  to  read  as 
follows:  (This  section  will  not  appear  in 
the  Code  of  Federal  Regulations). 

Subpart— Salabto  Quantttitts  and 


The  salable  quantity  and  allotment 
percentage  for  each  class  of  spearmint 
oil  during  the  marketing  year  which 
begins  Jvne  1. 1968.  shall  be  as  follows: 

(a)  Class  I  oil — a  salable  quantity  of 
650431  pounds  and  an  allotment 
percentage  of  39  percent 

(b)  Class  m  oil— a  salable  quantity  of 
701.077  pounds  and  an  allotment 
percentage  of  38  percent. 


Dated:  February  2S.  1988. 
Robert  C.  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  88-4398  Filed  2-29-88:  8:45  amj 

BtUJNG  CODE  341(M»-M 

Commodity  Credit  Corporation 
7  CFR  Part  1421 

Grains  and  Similariy  Handled 
Contmodities 

agency:  Commodity  Credit  Corporation 
(CCC)  USDA. 
action:  Final  rule. 

summary:  The  proposed  rule  published 
in  the  Federal  Register  on  November  24. 
1987  (52  FR  44989),  amending  the 
regulations  at  7  CFR  Part  1421  is 
adopted  as  a  final  rule  without  change. 
The  proposed  amendment:  (1)  Removed 
obsolete  references  to  annual 
commodity  supplements:  (2) 
incorporated  provisions  with  respect  to 
the  substitution  of  loan  collateral;  (3) 
revised  settlement  rates  with  respect  to 
high  moisture  commodities  delivered  to 
CCC  in  settlement  of  loans;  (4)  revised 
support  rate  provisions  with  respect  to 
handling  and  transportation  costs;  (5) 
revised  loan  grade  requirements;  and  (6) 
amended  warehouse  receipt 
requirements. 

EFFECm^  date:  March  1, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Steve  Gill,  Assistant  to  the  Director, 
Commodity  Operations  Division. 
Telephone:  (202)  447-8500. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  the  provisions  of 
Departmental  Regulation  1521-1  and 
Executive  Order  12291  and  has  been 
classified  as  "non-major."  It  has  been 
determined  that  the  provisions  of  this 
final  rule  will  not  result  in:  (1)  Annual 
effects  on  the  economy  of  $100  million  or 
more;  (2)  major  increases  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment. 
Therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  needed. 


The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  final 
rule  applies  are:  Title — Commodity 
Loans  and  Purchases,  Number  10.051,  as 
found  in  the  catalog  of  Federal  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  activity  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115  (June  24, 1983). 

Proposed  Rule 

A  rule  proposing  to  amend  the 
regulations  found  at  7  CFR  Part  1421 
was  published  in  the  Federal  Reguter  on 
November  24. 1987.  at  52  FR  44989.  The 
proposed  rule  provided  for  a  30-day 
comment  period 

General  Summary  of  Comments 

The  Department  received  comments 
fit)m  seven  respondents  with  respect  to 
the  proposed  rule.  The  comments 
received  are  on  file  and  available  for 
public  inspection  in  Room  5754-South 
Building,  14th  and  Independence 
Avenue,  SW.,  Washington,  DC  20013. 

The  following  is  a  summary  of  the 
comments  and  issues  raised  with 
respect  to  the  proposed  rule: 

Comments  on  Major  Program  Provisions 

7.  Basic  County  Price  Support  Rate 
Adjustment 

Provisions  of  the  Proposed  Rule.  The 
proposed  rule  provided  for  a  more 
uniform  administration  of  CCC's  policies 
with  respect  to  increasing  basic  county 
loan  rates  to  reflect  costs  incurred  in  the 
movement  of  CCC  loan  collateral.  The 
regulations  at  7  CFR  Part  1421  currently 
provide  that  the  basic  county  price 
support  rates  for  com  placed  in  the 
Farm-Owned  Reserve  (FOR)  and  basic 
county  support  price  rates  for  wheat 
bariey.  soighum.  and  rye  pledged  as 
collateral  for  FOR  and  regular  price 
support  loans  will  be  increased  by 
amounts  equal  to  the  freight  charges  and 
the  handlinig  charges  incurred  in  moving 
the  commo^ty  from  the  farm  or 
warehouse  where  stored  to  an  in-line 
terminal  or  export  location. 

Comments:  A  total  of  six  comments 
were  received  with  respect  to  the  basic 
county  price  support  rate  adjustment 
provisiocu.  Three  respondents 
recognized  CCCs  interest  and  desire  to 


revise  handling  and  transportation 
provisions  to  provide  for  a  more  uniform 
administration  of  CCC's  policies 
between:  (1)  County  ASCS  offices,  and 
(2)  loan  collateral  and  CCC-owned 
grain.  Two  respondents  recommended 
that  the  portion  of  the  proposed  rule 
addressing  the  basic  coimty  price 
support  rate  adjustment  be  withdrawn. 
One  respondent  reiterated  the  need  for 
the  adjustment  provisions  and 
recommended  the  Department  make  no 
changes  that  would  hinder  the  orderiy 
movement  of  grain. 

Discussions  and  Conclusions:  The 
general  consensus  of  the  respondents  is 
that  the  Department  is  proposing 
changes  that  will,  in  effect  make  the 
adjustment  provisions  discretionary 
rather  than  mandatory.  While  the  need 
to  provide  for  a  more  uniform 
administration  of  CCC  policies  was 
recognized,  respondents  voiced 
concerns  that  the  Department  was 
beginning  to  take  steps  that  would 
eventually  lead  to  the  elimination  of 
assistance  currently  provided  to 
producers.  The  respondents  stress  the 
importance  of  the  need  to  continue 
assisting  producers  in  moving  grain  to 
in-line  terminals  or  export  locations. 

The  Department  concurs  with  the 
respondents  in  that  eligible  producers 
faced  with  limited  or  unavailable  local 
storage  space  for  their  grain  should  not 
be  prohibited  from  obtaining  price 
support  benefits.  CCC  will  continue  to 
provide  producers  the  appropriate 
measures  to  take  advantage  of  price 
support  benefits.  The  changes  proposed 
by  die  Department  will  not  prohibit 
producers  from  utilizing  the  price 
support  program.  Adjusting  county  loan 
rates  to  reflect  handUng  and 
transportation  costs  in  moving  grain  to 
in-line  and  export  locations  is  one  of 
many  provisions  provided  to  producers 
by  CCC  that  enhances  participation  in 
price  support  programs.The  changes, 
however,  provide  for  a  more  uniform 
administration  of  policies  with  respect 
to  adjusting  basic  county  loan  rates  and 
the  flexibility  to  better  utilize  available 
warehouse  storage  space.  Based  on  the 
aforementioned  reasons,  it  has  been 
determined  that  this  proposed 
amendment  of  7  CFR  Part  1421  should 
be  adopted  as  a  final  rule. 

//.  Loan  Grade  Requirements 

Provisions  of  the  Proposed  Rule.  The 
proposed  rule  provided  CCC  greater 
flexibility  in  determining  whether 
certain  conunodities  are  suitable  to  be 
pledged  as  collateral  for  a  CCC  price 
support  loan. 

Comment-  One  respondent  opposed 
die  proposed  revision  to  the  regulations 
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that  currently  provide  that  wheat,  feed 
grain,  and  soybean  must  meet  certain 
grade  requirements. 

Discussion  and  Conclusion:  The 
respondent  opposing  the  revision  to  the 
loan  grade  requirement  provision 
believes  this  change  would  have  a 
negative  impact  on  U.S.  grain  quality. 
The  respondent  further  stated  the 
proposed  revision  does  not  enhance  the 
value  of  CCC's  inventory  if  the  grain 
pledged  as  collateral  for  a  price  support 
loan  is  eventually  forfeited  to  CCC. 
However,  the  respondent  recommended 
that  if  the  proposal  is  adopted,  CCC 
should  allow  the  immediate  sale  and  use 
of  such  grain  in  market  channels. 

Producers  participating  in  the  annual 
reduction  program  for  their  respective 
commodity  do  so  on  a  voluntary  basis  in 
order  to  receive  program  benefits, 
including  price  support  for  their 
commodities.  Currently,  in  some 
instances,  conditions  beyond  the 
producer's  control,  such  as  inclement 
weather,  may  affect  grain  quality  to  the 
extent  that  some  price  support  benefits 
may  be  unattainable.  The  proposed  rule 
provides  CCC  the  flexibility  to  offer 
eligible  producers,  who  would  currently 
be  unable  to  obtain  such  benefits,  price 
support  with  respect  to  commodities 
meeting  grade  requirement  standards 
determmed  by  CCC.  With  respect  to  the 
disposition  of  low  quality  grain  in  CCC 
inventory,  CCC  currently  authorizes  the 
disposal  of  CCC-owned  low  quality 
grain  thnragh  cash  sales  or  through  the 
exchange  of  commodity  certificates  in 
accordance  with  7  CFR  Part  770.  Based 
on  the  aforementioned  reasons,  it  has 
been  determined  that  this  proposed 
amendment  of  7  CFR  Part  1421  should 
be  adopted  an  a  final  rule. 

All  other  comments  submitted  by  the 
seven  respondents  supported  the 
proposed  amendment.  Accordingly,  all 
amendments  to  the  regulations  as  set 
forth  in  the  proposed  rule  published  at 
52  FR  44989  are  adopted  as  a  fhial  rule 
without  change. 

List  of  Subjects  in  7  CFR  Put  1421 

Grains,  Loan  programs/agricultOTe. 
Price  support  programs.  Warehouses. 

Fuaal  Rule 

Accordingly,  the  regulations  in 
Chapter  XIV,  Title  7  of  the  Code  of 
Federal  Regulations  are  amended  as 
follows: 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COIIMODITIES 

1.  The  authority  citation  for  7  CFR 
Part  1421  continues  to  read  as  follows: 

Authority:  Sees.  4  and  5  of  the  Coinmo<yty 
Credit  Corporation  Charter  Act,  as  amended. 


62  Stat.  1070,  as  amended,  1072  (15  U.S.C 
714b  and  714c):  sees.  101,  IOTA.  105C,  107D. 
2OT.  301.  4OT.  403,  and  405  of  the  Agricuhiiral 
Act  of  1M9,  as  amended,  63  Stat.  1051,  as 
amended.  90  Stat.  1419,  as  amended,  138S,  as 
amended.  1383.  as  amended.  63  Stat..  1062,  at 
amended,  1053.  as  amended.  1054,  as 
amended  [7  U.S.C  1441, 1441-1, 1444€,  1445b- 
3. 1446. 1447, 1421. 1423.  and  1425). 

2.  bt  7  CFR  Part  1421.  the  Subpart 
headings  to  H  1421.1  through  1421.30; 
S§  1421.50  through  1421.60;  Sf  1421.90 
through  1421.100;  §S  1421.210  through 
1421.219;  §§  1421.245  through  1421.254; 
!§  1421.300  through  1421.312: 

§§  1421.335  through  1421.345; 
§§  1421.365  through  1421.374;  and 
§§  1421.460  through  1421.471  are 
amended  by  removing  "1985"  and 
"1986"  wherever  they  appear  and 
inserting  in  lieu  thereof  "1987". 

3.  In  7  CFR  Part  1421.  the  Subpart 
heading  for  §§  1421.280-1421.291 
entitled  "1986  Crops  Peanut  Farm-Stored 
Loan  and  Purchase  Program"  is 
amended  by  removing  "1988"  and 
inserting  in  lieu  thereof  "1987  and 
Subsequent". 

4.  7  CFR  Part  1421  is  amended  by 
removing  the  following  obsolete 
Subpart 

§§1421.400—1421.406    [Itamoved} 

Subpart— 1966  and  Subsequent  Crop* 
FhM-Curad  Tobacco  Farm-Stored 
Loan  PtoQntn 

§§  1421.14. 1421.22  and  1421.23 
[Amendsd] 

5. 7  CFR  1421.14(c)  is  removed; 
i  1421.22(j)  is  removed  and  paragraph 
(k)  and  (1)  are  redesignated  (j)  and  (k); 
and  1421.23(c)  is  removed,  and 
S  1421.23(d)  is  redesignated  as 
9  1421.23(c). 

6.  The  first  sentence  of  7  CFR  1421.1  is 
revised  to  read  as  follows: 

S  1421.1    Oeneralstotsmewt 

This  subpart  contains  the  regulations 
which  set  forth  the  general  requirements 
with  respect  to  price  support  for  the  1967 
crop  and  each  subsequent  crop  of 
barley,  com,  oats,  rice,  rye.  sorghom, 
soybeans,  farm-stored  peanuts,  and 
wheat  •  *  * 

§S  1421.50. 1421  JOk  1421.210, 1421.245. 
1421.2M.  1421.300. 1421.30S.  1421.335. 
1421 J05, 1421.460, 1421.748, 1421.905 
|AflMiW9a} 

7.  In  7  CFR  Part  1421.  i|  1421.50. 
1421.90. 1421.2ia  1421.245. 1421.28a 
1421.300. 1421.306. 1421.335. 1421.365, 
1421.460. 1421.745,  and  1421.905  are 
amended  by  removing  "1978,"  "1985,"  or 
"1986"  wherever  they  appear  and 
inserting  in  lieu  thereof  "1987". 


8.7  CFR  1421.3(e}  is  revised  to  read  as 
follows: 

§1421.3    ENgMe  producers. 

***** 

(e)  Denial  of  farm-stored  loans.  If  the 
county  committee  determines  that  a 
producer  has: 

(1)  Been  convicted  of  a  criminal  act,  or 
has  made  a  mispresentation,  with 
respect  to: 

(i)  Acquiring  a  farm-stored  loan  or 
(ii)  In  the  maintenance  of  the 

commodity  pledged  as  security  for  a 

farm-stored  loan;  or 

(2)  Failed  to  protect  adequately  the 
interests  of  CCC  in  the  commodity 
pledged  as  security  for  a  farm-stored 
loan,  the  producer  shall  be  ineligible  for 
subsequent  farm-stored  loans  unless  the 
county  committee  determines  that  the 
producer  will  adequately  protect  CCC's 
interest  in  the  commodity  which  would 
be  pledged  as  collateral  for  such  a  loan. 
A  producer  who  is  denied  a  farm-stored 
loan  will  be  ehgible  to  pledge  a 
commodity  as  collateral  for  a 
warehouse-stored  loan. 

»        •        •        •        • 

ft.  7  CFR  14214  (b)  and  (c)  are  revised 
to  read  as  follows: 

§1421.4    Eligibility  requirwiients. 
•        *        •        *        • 

(b)  Area  of  availability.  Price  support 
shall  be  available  to  eligible  prodiicers 
on  bariey,  com,  oats,  rye.  sorghum, 
soybeans,  and  wheat  produced  in  the 
United  States.  Price  support  shaU  be 
available  on  rice  produced  only  in  the 
continental  United  States,  and  price 
support  on  farm-stored  peanuts  shall  be 
available  only  in  the  States  specified  in 
the  regulations  applicable  to  such 
commodity.  Commodities  must  not  have 
been  produced  on  land  owned  by  the 
Federal  Government  and/or  individuals 
or  private  entities  if  such  land  is 
occupied  without  lease,  permit,  or  other 
right  of  possession. 

(c)  Beneficial  iateresL  (1)  Except  as 
provided  in  paragraph  (c)(2)  of  this 
section  to  be  eligible  for  price  support, 
the  beneficial  interest  in  the  commodity 
must  be  with  the  producer  who  is 
pledging  the  commodity  as  collateral  for 
a  loan  or  offering  the  commodity  for 
purchase.  In  addition,  the  beneficial 
interest  must  always  have  been  with  the 
producer  who  is  tendering  the 
Commodity  or  with  such  producer  and  a 
former  producer  who  was  eligible  to 
receive  price  support  with  respect  to  the 
commodity  which  is  tendered.  If  the 
producer  tendering  the  commodity  is 
succeeding  a  prior  producer,  the 
succeeding  producer  must  have  acquired 
the  beneficial  interest  in  the  commodity 


prior  to  the  harvest  of  the  commodity, 
except  that  heirs  who: 

(i)  Succeed  to  the  beneficial  interest  of 
a  deceased  producer. 

(ii)  Assume  the  decedent's  obligation 
under  a  loan  if  a  loan  has  already  been 
obtained,  and 

(iii)  Assure  continued  safe  storage  of 
the  commodity,  if  stored  on  the  farm, 
shall  be  eligible  for  price  support  as 
producers  whether  such  succession 
occurs  before  or  after  harvest  of  the 
commodity. 

A  producer  shall  not  be  considered  to 
have  divested  the  beneficial  interest  in 
the  commodity  if  the  producer  enters 
into  a  contract  to  sell  or  gives  an  option 
to  buy  the  commodity  if  under  the 
contract  or  option,  the  producer  retains 
control,  risk  of  loss  and  title  to  the 
commodity  subject  to  such  agreements 
and  retains  control  of  its  production.  If 
price  support  is  made  available  through 
an  approved  cooperative  marketing 
association,  the  beneficial  interest  in  the 
commodity  must  always  have  been  in 
the  producer-members  who  delivered 
the  commodity  to  the  approved 
cooperative  or  its  member  cooperatives 
or  must  always  have  been  in  them  and 
former  producers  whom  they  succeeded 
before  the  commodity  was  harvested, 
except  as  provided  in  the  case  of  heirs 
of  a  deceased  producer.  Commodities  so 
delivered  to  a  cooperative  marketing 
association  shall  not  be  eligible  for  price 
support  if  the  producer-members  who 
delivered  the  commodity  to  the 
cooperative  or  its  member  cooperatives 
do  not  retain  the  right  to  share  in  the 
proceeds  from  the  marketing  of  the 
commodity  as  provided  in  Part  1425  of 
this  chapter. 

(2)  Notwithstanding  any  other 
provisions  of  this  part  a  producer  may, 
in  accordance  with  terms  and  conditions 
prescribed  by  CCC.  pledge  as  collateral 
for  a  loan  commodities  in  which  the 
producer  does  not  have  a  beneficial 
interest. 


10.  The  third  sentence  in  7  CFR 
1421.6(c)  is  revised  to  read  as  follows: 


§  1421.6 

disbursement,  end  maturity  of  loans. 


(c)  Availability  and  maturity  dates. 
*  *  *  Loans  on  conunodities  other  than 
farm-stored  peanuts  mature  on  demand 
but  not  later  than  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  loan  application  is 
made.  *  *  * 

11.  In  7  CFR  1421.8  is  revised  to  read 
as  follows: 


§1421 J    Applicable  lorms. 

The  forms  for  use  in  connection  with 
this  program  shall  be  prescribed  by 
CCC.  The  forms  may  be  obtained  in 
State  and  county  ASCS  offices. 

12.  The  first  sentence  in  7  CFR 
1421.12(b]  is  revised  to  read  as  follows: 

§1421.12    Interest  rate. 

***** 

(b)  Price  support  loans  which  have  not 
been  repaid  by  the  maturity  date  or  the 
original  required  settlement  date  for 
called  loans  shall  bear  interest  at  the 
same  rate  of  interest  which  is 
determined  by  CCC  for  the  purpose  of 
applying  late  payment  charges  to 
delinquent  debts  as  speciBed  in  7  CFR 
1403.5.  *  *  * 

13.  The  second  sentence  of  the 
introductory  text  of  7  CFR  1421.15  is 
amended  by  removing  "will"  and 
inserting  in  lieu  thereof  "may"  and 

§  1421.15(b)  is  revised  to  read  as 
follows: 

§  1421.15    Loss  or  damage  to  tlie 
commodity. 

***** 

(b)  The  physical  loss  or  damage 
resulted  solely  from  an  external  cause 
such  as  fire  which  is  not  the  result  of 
improper  storage  of  the  commodity; 
windstorm;  or  flood.  CCC  will  not 
assume  any  loss  or  damage  resulting 
from  insect  infestation,  rodents,  vermin, 
spontaneous  combustion,  excessive 
heat,  or  theft. 


14.  In  7  CFR  1421.16(c)  is  revised  to 
read  as  follows: 

§1421.16    Personal  ilabillty  of  the 
producers. 


(c)  Poisonous  substances  and 
contamination.  A  producer  shall  be 
personally  liable  for  any  damages 
resulting  from  delivering  to  CCC  a 
conunodity  containing  mercurial 
compounds,  toxin  producing  molds,  or 
other  substances  poisonous  to  humans 
or  animals. 


15.  In  7  CFR  1421.18(c)(3)  is  removed 
and  S  1421.18(c)(2)  is  revised  to  read  as 
follows: 

§1421.18    Release  Of  the  commodity 
under  loan. 


(c)  *  *  • 

(2)  Upon  the  filing  of  Form  CCC-699. 
Reconcentration  Agreement  and  Trust 
Receipt,  by  the  producer  and 
warehouseman.  CCC  may  during  the 
loan  period  approve  the  reconcentration 
in  another  CCC-approved  warehouse  of 
all  or  part  of  a  commodity  which  is 


pledged  as  collateral  for  a  warehouse 
storage  loan.  Any  such  approval  shall  be 
subject  to  the  terms  and  conditions  set 
forth  in  Form  CCC-699,  Reconcentration 
Agreement  and  Trust  Receipt. 
***** 

16.  In  7  CFR  1421.19(e)  is  added  to 
read  as  follows: 

§1421.19    Uquidatton  of  farm  storage 


(e)  Acquired  commodities.  Producers 
may  acquire  commodities  which  are  not 
otherwise  eligible  to  be  tendered  to  CCC 
as  collateral  for  price  support  loans  and 
surrender  such  commodities  to  CCC  in 
lieu  of  delivering  to  CCC  the  commodity 
pledged  as  farm-stored  loan  collateral  in 
accordance  with  the  terms  and 
conditions  prescribed  by  CCC. 

17.  The  third  and  fourth  sentences  in  7 
CFR  1421.22(a),  and  1421.22(c)  are 
revised  to  read  as  follows: 

§1421.22    Setbement 

(a)  *  *  *  Settlement  shall  be  made  on 
the  basis  of  the  grade,  quality,  and 
quantity  of  the  commodity  delivered  by 
the  producer,  except  if  the  collateral  is 
high  moisture  bariey,  com,  or  grain 
sorghum,  settlement  will  be  determined 
by  using  the  selling  price  of  the 
collateral  when  offered  for  sale  by  CCC 
or  as  may  otherwise  be  determined  by 
CCC.  In  the  case  of  farm-stored  peanuts, 
paragraphs  (b).  (c).  and  (e)  of  this 
section  shall  not  apply.  *  *  * 

(c)  Other  than  approved  warehouse 
storage.  Settlement  for  barley,  com. 
oats,  rye,  sorghum,  soybeans,  and  wheat 
delivered  from  other  than  approved 
warehouse  storage  shall  be  based  on: 

(1)  The  applicable  support  rate  for  the 
county  in  which  the  producer's 
customary  delivery  point  (as  determined 
by  CCC)  is  located,  except  that,  if  the 
producer  is  authorized  to  ship  the 
commodity  by  rail  to  a  warehouse  for 
storage  which  is  in  line  with  normal 
trade  channels,  settlement  shall  be 
based  on  the  support  rate  established 
for  the  county  from  which  the 
commodity  was  shipped  plus  the 
amount  of  freight  charges  actually  paid 
and  the  truck  receiving  and  rail  loadout 
charges  charged  by  the  shipping 
warehouse,  and 

(2)  The  quantity  and  quality  delivered 
as  shown  on  the  warehouse  receipts  and 
accompanying  documents  issued  by  an 
approved  warehouse  to  which  delivery 
is  made  or.  if  applicable,  the  quantity 
and  quality  delivered  as  shown  on  a 
form  prescribed  by  CCC  for  this 
purpose. 
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18.  In  7  CFR  1421.51(b)  is  revised  to 
read  as  follows: 


$1421.51    Eligibl*  bar1«y. 


(bl  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  barley 
must  meet  grade  requirements  as 
determined  by  the  Executive  Vice 
President,  CCC.  The  grade  requirements 
shall  be  available  in  the  county  ASCS 
office.  I 

19.  In  7  CFR  1421.54(c)  the  | 

introductory  text  and  paragraph  (c)(1) 
and  the  first  sentence  of  (e)  are  revised 
to  read  as  follows: 


S  1421.54    WarehouM  receipts. 


(c)  Where  warehouse  receipt  shows 
"Infested, "  excess  moisture,  or  both.  If  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  barley 
grades  "Infested"  or  contains  over  14.5 
percent  moisture,  or  both,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  in  order 
for  the  barley  to  be  eligible  for  price 
support.  The  grade,  grading  factors,  and 
quantity  to  be  delivered  must  be  shown 
on  the  supplemental  certificate  as 
follows: 

(1)  When  the  warehouse  receipt 
shows  "Infested"  and  the  barley  hat 
been  conditioned  to  correct  the 
"Infested"  condition,  the  supplemental 
certificate  must  show  the  same  grade 
without  the  "Infested"  designation  and 
the  same  grading  factors  and  quantity  as 
shown  on  the  warehouse  receipt. 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing  barley 
which  has  been  shipped  by  rail  and/or 
barge  must  be  accompanied  by 
supplemental  certificates  completed 
according  to  §  1421.59(f).  *  *  * 

20.  7  CFR  1421.59  (d),  (e),  and  (f)  are 
revised  to  read  as  follows: 


91421.59    Support  ratM. 


(d)  Basic  county  support  rates  for 
warehouse-stored  barley  received  by 
rail,  barge,  or  utilizing  combination 
barge-rail  rates.  The  applicable  basic 
support  rate  for  warehouse-stored  loans 
on  barley  stored  in  an  approved 
warehouse  that  was  received  by  rail, 
barge,  or  combination  barge-rail  shall  be 
the  basic  support  rate  established  for 
the  county  from  which  the  barley  was 
shipped.  The  support  rate  may  be 
further  adjusted  when  barley  is  moved 
in  accordance  with  the  terms  and 
conditions  prescribed  by  CCC  on  Form 
CCC-678-3,  Request  for  Handling  and 
Transportation  Costs,  Form  CCC-e98, 


Reconcentration  Agreement  and  Trust 
Receipt,  or  as  otherwise  determined  by 
CCC. 

(e)  Basic  county  support  rates  for 
warehouse-stored  barley  received  by 
truck  or  nontariff  barge.  (1)  The  basic 
county  support  rate  for  barley  delivered 
by  truck  by  the  producer  to  a  warehouse 
at  normal  delivery  point  shall  be  the 
rate  for  the  county  where  the  barley  is 
stored,  adjusted  for  premium  and 
discounts  as  prescribed  in  paragraph  (c) 
of  this  section. 

(2)  The  basic  county  support  rate  for 
barley  delivered  by  truck  by  the 
producer  to  an  in-line  warehouse,  or  a 
warehouse  and  shipped  by  truck,  barge, 
or  truck-barge  to  an  in-line  warehouse, 
shall  be  the  support  rate  for  the  county 
from  which  shipped,  adjusted  for 
applicable  premiums  and  discounts  as 
prescribed  in  paragraph  (c)  of  this 
section. 

(3)  The  support  rate  may  be  further 
adjusted  when  barley  is  moved  in 
accordance  with  terms  and  conditions 
prescribed  by  CCC  on  Form  CCC-67S-3, 
Request  for  Handling  and 
Transportation  Costs,  Form  CCC-099, 
Reconcentration  Agreement  and  Trust 
Receipt,  or  as  otherwise  determined  by 
CCC. 

(f)  Storing  responsibilities.  With 
respect  to  barley  received  by  rail,  barge, 
or  by  combination  barge-rail,  the  storing 
warehouseman  shall  execute 
supplemental  certificates  showing: 

(1)  The  rate  of  height  paid  into  the 
storage  point; 

(2)  The  amount  of  penalty,  if  any,  for 
backhaul  or  out-of-line  movement; 

(3)  The  applicable  normal  trade 
channel  market  that  would  be  used  in 
commercial  channels  of  trade,  and 

(4)  Any  other  information  which  may 
be  prescribed  by  CCC.  The 
warehouseman  is  responsible  to  CCC 
for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  liability,  if 
any,  for  the  failure  to  comply  with  the 
provisions  of  this  paragraph  will  be 
determined  in  accordance  with  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC. 

21.  7  CFR  1421.91(c)  is  revised  to  read 
as  follows: 

{1421.91    ElglMecom. 

•        •        •        •        • 

(c)  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  com  must 
meet  grade  requirements  as  determined 
by  CCC.  The  grade  requirements  shall 
be  available  in  the  county  ASCS  office. 

22.  In  7  CFR  1421.94(d).  the  heading, 
the  introductory  text  of  paragraph  (d)(1) 
and  paragraph  (d)(l)(i)  are  revised  and  7 


CFR  1421.94(0  is  added  to  read  as 
follows: 

91421.94    WarstKMJS*  fMstpts. 

(d)  Where  warehouse  receipt  shows 
"Infested, "  excess  moisture,  or  both.  (1) 
If  a  warehouse  receipt  tendered  as 
security  for  a  loan  indicates  that  the 
com  grades  "Infested"  or  contains  over 
15.5  percent  moisture,  or  both,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  in  order 
for  the  com  to  be  eligible  for  price 
support.  The  grade,  grading  factors,  and 
quantity  to  be  delivered  must  be  shown 
on  the  supplemental  certificate  as 
follows: 

(i)  When  the  warehouse  receipt  shows 
"Infested"  and  the  com  has  been 
conditioned  to  correct  the  "Infested" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Infested"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt. 
***** 

(f)  Freight  certificate  requirements. 
Warehouse  receipts  representing  com 
which  has  been  shipped  by  rail  and/or 
barge  must  be  accompanied  by 
supplemental  certificates  completed 
according  to  S  1421.99(f)- 

23.  7  CFR  1421.99(d)  is  revised  and  7 
CFR  1421.99  (e)  and  (f)  are  added  to  read 
as  follows: 

91421.99    Support  rat**. 

***** 

(d)  Basic  county  support  rates  for 
warehouse-stored  farmer-owned  grain 
(FOR)  com  received  by  rail,  barge,  or 
utilizing  combination  barge-rail  rates. 
The  applicable  basic  support  rate  for 
warehouse-stored  FOR  loans  on  com 
stored  in  an  approved  warehouse  that 
was  received  by  rail,  barge,  or 
combination  barge-rail  shall  be  the 
basic  support  rate  established  for  the 
county  from  which  the  com  was 
shipped.  The  support  rate  may  be 
further  adjusted  when  FOR  com  is 
moved  in  accordance  with  the  terms  and 
conditions  prescribed  by  CCC  on  Form 
CCC-e78-3,  Request  for  Handling  and 
Transportation  Costs,  Form  CCC-699. 
Reconcentration  Agreement  and  Trust 
Receipt,  or  as  otherwise  determined  by 
CCC. 

(e)  Basic  county  support  rates  for 
warehouse-stored  farmer-owned  grain 
(FOR)  com  received  by  truck  or 
nontariff  barge.  (1)  The  basic  county 
support  rate  for  FOR  com  delivered  by 
tnidc  by  the  producer  to  a  warehouse  at 
normal  delivery  point  shall  be  the  rate 
for  the  county  where  the  FOR  com  is 
stored,  adjusted  for  premiums  and 
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discounts  as  prescribed  in  paragraph  (c) 
of  this  section. 

(2)  The  basic  county  support  rate  for 
FOR  com  delivered  by  truck  by  the 
producer  to  an  in-line  warehouse  or  a 
warehouse  and  shipped  by  truck,  barge, 
or  truck-barge  to  an  in-line  warehouse, 
shall  be  the  support  rate  for  the  county 
from  which  shipped,  adjusted  for 
applicable  premiums  and  discounts  as 
prescribed  in  paragraph  (c)  of  this 
section. 

(3)  The  support  rate  may  be  further 
adjusted  when  FOR  com  is  moved  in 
accordance  with  terms  and  conditions 
as  prescribed  by  CCC  on  Form  CCC- 
678-3,  Request  for  Handling  and 
Transportation  Costs,  Form  CCC-699. 
Reconcentration  Agreement  and  Trust 
Receipt  or  as  otherwise  determined  by 
CCC. 

(f)  Storing  responsibilities.  With 
respect  to  com  received  by  rail,  barge, 
or  by  combination  barge-rail,  the  storing 
warehouseman  shall  execute 
supplemental  certificates  showing: 

(1)  The  rate  of  freight  paid  into  the 
storage  point; 

(2)  The  amount  of  penalty,  if  any,  for 
backhaul  or  out-of-line  movement; 

(3)  The  applicable  normal  trade 
channel  market  that  would  be  use8  in 
commercial  channels  of  trade;  and 

(4)  Any  other  information  which  may 
be  prescribed  by  CCC. 

The  warehouseman  is  responsible  to 
CCC  for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  liability,  if 
any,  for  the  failure  to  comply  with  the 
provisions  of  this  paragraph  will  be 
determined  in  accordance  with  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC. 

24.  7  CFR  1421.211(b)  is  revised  to 
read  as  follows: 

9  1421.21 1    Eligibl*  sorghum. 

***** 

(b)  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  soi^ghum 
must  meet  grade  requirements  as 
determined  by  CCC.  The  grade 
requirements  shall  be  available  in  the 
county  ASCS  office. 

25.  In  7  CFR  1421.214(d).  the  heading, 
the  introductory  text  of  paragraph  (d)(1) 
and  paragraph  (d)(l)(i)  and  the  first 
sentence  of  (f)  are  revised  to  read  as 
follows: 

91421.214    Warehous*  receipts. 

***** 

(d)  Where  warehouse  receipt  shows 
"Infested,"  excess  moisture,  or  both.  (1) 
If  a  warehouse  receipt  tendered  as 
security  for  a  loan  indicates  that  the 
sorghum  grades  "Infested"  or  contains 


over  14.0  percent  moisture,  or  both,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  in  order 
for  the  soi^ghum  to  be  eligible  for  price 
support.  The  grade,  grading  factors,  and 
quantity  to  be  delivered  must  be  shown 
on  the  supplemental  certificate  as 
follows: 

(i)  When  the  warehouse  receipt  shows 
"Infested"  and  the  sorghum  has  been 
conditioned  to  correct  the  "Infested" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Infested"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt. 
***** 

(f)  Freight  certificate  requirements. 
Warehouse  receipts  representing 
sorghum  which  has  been  shipped  by  rail 
and/or  barge  must  be  accompanied  by 
supplemental  certificates  completed 
according  to  9  1421.219(f).  *  *  * 

26. 7  CFR  1421.219  (d),  (e),  and  (f)  are 
revised  to  read  as  follows: 

§1421.219    Support  rate*. 

***** 

(d)  Basic  county  support  rates  for 
warehouse-stored  sorghum  received  by 
rail,  barge,  or  utilizing  combination 
barge-rail  rates.  The  applicable  basic 
support  rate  for  warehouse-stored  loans 
on  sorghum  stored  in  an  approved 
warehouse  that  was  received  by  rail, 
barge,  or  combination  barge-rail  shall  be 
the  basic  support  rate  established  for 
the  county  from  which  the  sorghum  was 
shipped.  The  support  rate  may  be 
further  adjusted  when  sorghum  is  moved 
in  accordance  with  the  terms  and 
conditions  prescribed  by  CCC  on  Form 
CCC-678-3.  Request  for  Handling  and 
Transportation  Costs,  Form  CCC-699, 
Reconcentration  Agreement  and  Trust 
Receipt,  or  as  otherwise  determined  by 
CCC, 

(e)  Basic  county  support  rates  for 
warehouse-stored  sorghum  received  by 
truck  or  nontariff  barge.  (1)  The  basic 
county  support  rate  for  sorghum 
delivered  by  truck  by  the  producer  to  a 
warehouse  at  normal  delivery  point 
shall  be  the  rate  for  the  county  where 
the  sorghum  is  stored,  adjusted  for 
premiums  and  discounts  as  prescribed 
in  paragraph  (c)  of  this  section. 

(2)  The  basic  county  support  rale  for 
sorghum  delivered  by  truck  by  the 
producer  to  an  in-line  warehouse  or  a 
warehouse  and  shipped  by  truck,  barge, 
or  truck -barge  to  an  in-line  warehouse, 
shall  be  the  support  rate  for  the  county 
from  which  shipped,  adjusted  for 
applicable  premiums  and  discounts  as 
prescribed  in  paragraph  (c)  of  this 
section. 

(3)  The  support  rate  may  be  further 
adjusted  when  sorghum  is  moved  in 


accordance  with  terms  and  conditions 
as  prescribed  by  CCC  on  Form  CCC- 
67&-3,  Request  for  Handling  and 
Transportation  Costs,  Form  CCC-699, 
Reconcentration  Agreement  and  Trust 
Receipt  or  as  otherwise  determined  l*y 
CCC. 

(f)  Storing  responsibilities.  With 
respect  to  sorghum  received  by  rail, 
barge,  or  by  combination  barge-rail,  the 
storing  warehouseman  shall  execute 
supplemental  certificates  showing: 

(1)  The  rate  of  freight  paid  into  the 
storage  point; 

(2)  The  amount  of  penalty,  if  any.  for 
backhaul  or  out-of-line  movement; 

(3)  The  applicable  normal  trade 
channel  market  that  would  be  used  in 
commercial  channels  of  trade;  and 

(4)  Any  other  information  which  may 
be  prescribed  by  CCC. 

The  warehouseman  is  responsible  to 
CCC  for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  liability,  if 
any,  for  the  failure  to  comply  with  the 
provisions  of  this^aragraph  will  be 
determined  in  accordance  with  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC. 

27.  7  CFR  1421.246(b)  is  revised  to 
read  as  follows; 

$1421.246    ENgiMeoats. 

•  *         *         •        • 

(b)  Warehouse-stored  loan  gmde 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  oats  must 
meet  grade  requirements  as  determined 
by  CCC.  The  grade  requirements  shall 
be  available  in  the  county  ASCS  Office. 

28.  In  7  CFR  1421.249(c)  the 
introductory  text  and  paragraph  (c)(1) 
are  revised  and  7  CFR  1421.249(e)  is 
added  to  read  as  follows: 

91421.249    Wareliou**  receipts. 

•  *        •        •        * 

(c)  Where  warehouse  receipt  shows 
"Infested. "  excess  moisture,  or  both.  If  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  oats  grade 
"Infested"  or  contains  over  14  percent 
moisture,  or  both,  the  warehouse  receipt 
must  be  accompanied  by  a  supplemental 
certificate  in  order  for  the  oats  to  be 
eligible  for  price  support.  The  grade, 
grading  factors,  and  quantity  to  be 
delivered  must  be  shown  on  the 
supplemental  certificate  as  follows: 

(1)  When  the  warehouse  receipt 
shows  "Infested"  and  the  oats  have 
been  conditioned  to  correct  the 
"Infested"  condition,  the  supplemental 
certificate  must  show  the  same  grade 
without  the  "Infested"  designation  and 
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the  same  grading  factors  and  quantity  as 
shown  on  the  warehouse  receipt. 


Em 


(e)  Freight  certificate  requirement. 
Warehouse  receipts  representing  oats 
which  has  been  shipped  by  rail  and/or 
barge  must  be  accompanied  by 
supplemental  certificates  completed 
according  to  §  1421.254(b). 

29.  The  existing  text  of  S  1421.254  is 
designated  as  paragraph  (a),  a  heading 
is  added  for  newly  designated 
paragraph  (a)  and  a  new  paragraph  (b) 
is  added  to  read  as  follows: 


§1421.254    Support  rates. 

(a)  Basic  county  support  rates. 


(b)  Storing  responsibilities.  With 
respect  to  oats  received  by  rail,  barge,  or 
by  combination  barge-rail,  the  storing 
warehouseman  shall  execute 
supplemental  certificates  showing: 

(1)  The  rate  of  freight  paid  into  th^ 
storage  point; 

(2)  The  amount  of  penalty,  if  any,  for 
backhaul  or  out-of-line  movement;  . 

(3)  The  applicable  normal  trade 
channel  market  that  would  be  used  In 
commercial  channels  of  trade;  and 

(4)  Any  other  information  which  may 
be  prescribed  by  CCC. 

The  warehouseman  is  responsible  to 
CCC  for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  liability,  if 
any,  for  the  failure  to  comply  with  the 
provisions  of  this  paragraph  will  be 
determined  in  accordance  with  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC. 

30.  7  CFR  1421.311  is  revised  to  rejad 
as  follows: 

§  1421.31 1    Maturity  of  loans  and 
expiration  of  purctiase  agreements. 

(a)  Loans.  Loans  shall  mature  in 
accordance  with  §  1421.6(c) 

(b)  Purchase  agreements.  Purchase 
agreements  expire  on  the  last  day  of  the 
ninth  calendar  month  following  the 
month  in  which  the  purchase  agreement 
is  approved. 

31.  7  CFR  1421.336(b)  is  revised  iq 
read  as  follows: 

§1421.336    Elig»>ierye. 


(b)  Warehouse-stored  Joan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  rye  must 
meet  grade  requirements  as  determined 
by  CCC.  The  grade  requirements  shall 
be  available  in  the  county  ASCS  office. 

32.  In  7  CFR  1421.339(c).  the 
introductory  text  and  paragraph  (c)(1) 
and  the  First  sentence  of  (e)  are  revised 
to  read  as  follows: 


§1421.339    Warehouse  receipts. 

***** 

(c)  Where  warehouse  receipt  shows 
"Infested. "  excess  moisture,  or  both.  If  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  rye  grades 
"Infested"  or  contains  over  14  percent 
moisture,  or  both,  the  warehouse  receipt 
must  be  accompanied  by  a  supplemental 
certificate  in  order  for  the  rye  to  be 
eligible  for  price  support.  The  grade, 
grading  factors,  and  quantity  to  be 
delivered  must  be  shown  on  the 
supplemental  certificate  as  follows: 

(1)  When  the  warehouse  receipt 
shows  "Infested"  and  the  rye  has  been 
conditioned  to  correct  the  "Infested" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Infested"  designation  and  the  same 
grading  factors  and  quantity  as  shown 

on  the  warehouse  receipt. 

***** 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing  rye 
which  has  been  shipped  by  rail  and/or 
barge  must  be  accompanied  by 
supplemental  certificates  completed 
according  to  §  1421.344(f).  *  *  * 

33.  7  CFR  1421.344  (d),  (e),  and  (f)  are 
revised  to  read  as  follows: 

§1421.344    Support  rates. 

***** 

(d)  Basic  county  support  for 
warehouse-stored  rye  received  by  rail, 
barge,  or  utilizing  combination  barge- 
rail  rates.  The  applicable  basic  support 
rate  for  warehouse-stored  loans  on  rye 
stored  in  an  approved  warehouse  that 
was  received  by  rail,  barge,  or 
combination  barge-rail  shall  be  the 
basic  support  rate  established  for  the 
county  (mm  which  the  rye  was  shipped. 
The  support  rate  may  be  further 
adjusted  when  rye  is  moved  in 
accordance  with  the  terms  and 
conditions  prescribed  by  CCC  on  Form 
CCC-678-3.  Request  for  Handling  and 
Transportation  Costs,  Form  CCC-699, 
Reconcentration  Agreement  and  Trust 
Receipt,  or  as  otherwise  determined  by 
CCC. 

(e)  Basic  county  support  rates  for 
warehouse-stored  rye  received  by  truck 
or  nontariff  barge.  (1)  The  basic  county 
support  rate  for  rye  delivered  by  truck 
by  the  producer  to  a  warehouse  at 
normal  delivery  point  shall  be  the  rate 
for  the  county  where  the  rye  is  stored, 
adjusted  for  premiums  and  discounts  as 
prescribed  in  paragraph  (c)  of  this 
section. 

(2)  The  basic  county  support  rate  for 
rye  delivered  by  truck  by  the  producer 
to  an  in-line  warehouse  or  a  warehouse 
and  shipped  by  truck,  barge,  or  truck- 
barge  to  an  in-line  warehouse,  shall  be 
the  support  rate  for  the  county  from 


which  shipped,  adjusted  for  applicable 
premiums  and  discounts  as  prescribed 
in  paragraph  (c)  of  this  section. 

(3)  The  support  rate  may  be  further 
adjusted  when  rye  is  moved  in 
accordance  with  terms  and  conditions 
prescribed  by  CCC  on  Form  CCC-67S-3, 
Request  for  Handling  and 
Transportation  Costs.  Form  CCC-699, 
Reconcentration  Agreement  and  Trust 
Receipt  or  as  otherwise  determined  by 
CCC. 

(f)  Storing  responsibilities.  With 
respect  to  rye  received  by  rail,  barge,  or 
by  combination  barge-rail,  the  storing 
warehouseman  shall  execute 
supplemental  certificates  showing: 

(1)  The  rate  of  freight  pafd  into  the 
storage  point; 

(2)  The  amount  of  penalty,  if  any  for 
backhaul  or  out-of-line  movement; 

(3)  The  applicable  normal  trade 
channel  market  that  would  be  used  in 
commercial  channels  of  trade;  and 

(4)  Any  other  information  which  may 
be  prescribed  by  CCC.  The 
warehouseman  is  responsible  to  CCC 
for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  liability,  if 
any,  for  the  failure  to  comply  with  the 
provisions  of  this  paragraph  will  be 
determined  in  accordance  with  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC. 

34.  7  CFR  1421.366(b)  is  revised  to 
read  as  follows: 

§1421.366    EligMe  soybesns. 

(b)  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  soybeans 
must  meet  grade  requirements  as 
determined  by  CCC.  The  grade 
requirements  shall  be  available  in  the 
county  ASCS  office. 

35.  In  7  CFR  1421.369(d),  the  heading, 
(d)(1)  the  introductory  text  and 
paragraph  (d)(l)(i)  are  revised  to  read  as 
follows: 

§1421.369    WarsDouae  receipts. 
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(d)  Where  warehouse  receipt  shows 
"Infested, "  excess  moisture,  or  both.  (1) 
If  a  warehouse  receipt  tendered  as 
security  for  a  loan  indicates  that  the 
soybeans  grade  "Infested"  or  contain 
over  14.0  percent  moisture,  or  both,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  in  order 
for  the  soybeans  to  be  eligible  for  price 
support.  The  grade,  grading  factors,  and 
quantity  to  be  delivered  must  be  shown 
on  the  supplemental  certificate  as 
follows: 


^  (i)  When  the  warehouse  receipt  shows 
"Infested"  and  the  soybeans  have  been 
conditioned  to  correct  the  "Infested" 
condition,  the  supplemental  certificate 
must  show  the  same  grade  without  the 
"Infested"  designation  and  the  same 
grading  factors  and  quantity  as  shown 
on  the  warehouse  receipt. 

36.  7  CFR  1421.461(b)  is  revised  to 
read  as  follows: 

§1421.461    Eiigilile  wheat 
***** 

(b)  Warehouse-stored  loan  grade 
requirements.  In  order  to  be  eligible  for 
a  warehouse-stored  loan,  the  wheat 
must  meet  grade  requirements  as 
determined  by  CCC.  The  ^vde 
requirements  shall  be  available  in  the 
county  ASCS  office. 

37.  In  7  CFR  1421.464(c)  the 
introductory  text  and  paragraph  (c)(1) 
and  the  first  sentence  of  (e)  are  revised 
to  read  as  follows: 

§1421.464    WarahouaerwMipts. 

(c)  Where  warehouse  receipt  shows 
"Infested,  "excess  moisture,  or  both.  If  a 
warehouse  receipt  tendered  as  security 
for  a  loan  indicates  that  the  wheat 
grades  "Infested"  or  contains  over  13.5 
percent  moisture,  or  both,  the 
warehouse  receipt  must  be  accompanied 
by  a  supplemental  certificate  in  order 
for  the  wheat  to  be  eligible  for  price 
support.  The  grade,  grading  factors,  and 
quantity  to  be  delivered  must  be  shown 
on  the  supplemental  certificate  as 
follows: 

(1)  When  the  warehouse  receipt 
shows  "Infested"  and  the  wheat  has 
been  conditioned  to  correct  the 
"Infested"  condition,  the  supplemental 
certificate  must  show  the  same  grade 
without  the  "Infested"  designation  and 
the  same  grading  factors  and  quantity  as 
shown  on  the  warehouse  receipt. 

(e)  Freight  certificate  requirements. 
Warehouse  receipts  representing  wheat 
which  has  been  shipped  by  rail  and/or 
barge  must  be  accompanied  by 
supplemental  certificates  completed 
according  to  f  1421.470(f).  *  •  • 

38. 7  CFR  1421.470  (d).  (e).  and  (f)  are 
revised  to  read  as  follows: 

§1421.470    Support  rates. 

***** 

(d)  Basic  county  support  rates  for 
warehouse-stored  wheat  received  by 
rail,  barge,  or  utilizing  combinaton 
barge-rail  rates.  The  applicable  basic 
support  rale  for  warehouse-stored  loans 
on  wheat  stored  in  an  approved 
warehouse  that  was  received  by  rail. 


barge,  or  combination  barge-rail  shall  be 
the  basic  support  rate  established  for 
the  county  from  which  the  wheat  was 
shipped.  The  support  rate  may  be 
further  adjusted  when  wheat  is  moved 
in  accordance  with  the  terms  and 
conditions  prescribed  by  CCC  on  Form 
CCC-«78-^.  Request  for  Handling  and 
Transportation  Costs,  Form  CCC-699, 
Reconcentration  Agreement  and  Trust 
Receipt,  or  as  otherwise  determined  by 
CCC. 

(e)  Basic  county  support  rates  for 
warehouse-stored  wheat  received  by 
truck  or  nontariff  barge.  (1)  The  basic 
county  support  rate  for  wheat  delivered 
by  truck  by  the  producer  to  a  warehouse 
at  normal  delivery  point  shall  be  the 
rate  for  the  county  where  the  wheat  is 
stored,  adjusted  for  premiums  and 
discounts  as  prescribed  in  paragraph  (c) 
of  this  section. 

(2)  The  basic  county  support  rate  for 
wheat  delivered  by  truck  by  the 
producer  to  an  in-line  warehouse  or  a 
warehouse  and  shipped  by  truck,  barge, 
or  truck-barge  to  an  in-line  warehouse, 
shall  be  the  support  rate  for  the  county 
from  which  shipped,  adjusted  for 
applicable  premiiuns  and  discounts  as 
prescribed  in  paragraph  (c)  of  this 
section. 

(3)  The  support  rate  may  be  further 
adjusted  when  wheat  is  moved  in 
accordance  with  terms  and  conditions 
prescribed  by  CCC  on  Form  CCC-67a-3. 
Request  for  Handling  and 
Transportation  Costs.  Form  CCC-699. 
Reconcentration  Agreement  and  Trust 
Receipt  or  as  otherwise  determined  by 
CCC 

(f)  Storing  reaponsibiltiea.  With 
respect  to  wheat  received  by  rail,  baige. 
or  by  combination  barge-rail  the  storing 
warehouseman  shall  execute 
supplemental  certificates  showing: 

(1)  The  rate  of  fi«ight  paid  into  the 
storage  point: 

(2)  The  amount  of  penalty,  if  any  for 
backhaul  or  out-of-line  movement 

(3)  The  applicable  normal  trade 
channel  maricet  that  would  be  used  in 
commercial  channels  of  trade;  and 

(4)  Any  other  information  which  may 
be  prescribed  by  CCC 

The  warehouseman  is  responsible  to 
CCC  for  the  accuracy  or  omissions  of 
information  on  the  supplemental 
certificate.  Warehouseman  liability,  if 
any,  for  the  failure  to  comply  with  the 
provisions  of  this  paragraph  will  be 
determined  in  accordance  with  the 
provisions  of  the  UGSA  after  acquisition 
of  the  warehouse  receipt  by  CCC. 


Signed  at  Washington.  DC  on  February  24. 
1S88. 

VomNeppI, 

Acting  Executive  Vice  President.  Cotr.modity 
Credit  Corporation. 

(FR  Doc.  88-4226  Filed  2-2»-B8: 8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  4. 15, 19, 20, 21,  SO,  53. 
55, 73, 75, 81. 140, 150,  and  170 

Relocation  of  Office  of  Nuclear 
Reactor  Regulation 

AOCNCV:  Nuclear  Regulatory 
Commission. 

action:  Final  rule. 


StlMMARV:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  indicate  that  its  Office  of 
Nuclear  Reactor  Regulation  (NRR)  has 
relocated  at  the  agency's  new  office 
building  located  at  One  White  Flint 
North,  Rockville,  Maryland.  These 
amendments  are  being  made  to  inform 
NRC  licensees  and  members  of  the 
public  of  this  relocation. 

EFPEcnvi  DATi:  March  1. 1988. 

FON  RMTHIR  mrOMHATION  CONTACT: 

Donnie  H.  Grimsley,  Director,  Division 
of  Rules  and  Records,  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555. 
Telephone:  301-492-7211. 

•UfPUMCNTAIIV  mpormation:  On 
January  29, 1968  (53  FR  2880).  the  NRC 
published  in  the  Federal  Recistaf  a 
general  notice  announcing  that  as  of 
February  1. 1988.  the  Office  of  NRR 
would  be  relocated  at  the  agency's  new 
office  building  located  at  One  White 
Flint  North,  11555  Rockville  Pike. 
Rockville.  Maryland.  These  amendments 
indicate  this  relocation  by  revising  the 
address  for  the  personal  delivery  of 
communications  and  reports  to  the 
NRC's  Document  Control  Desk. 

Because  these  amendments  deal 
solely  with  the  relocation  of  agency 
personnel,  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  do  not  apply  under  5 
U.S.C  553(b)(A).  These  amendments  are 
effective  upon  publication  in  the  Federal 
Register.  Good  cause  exists  to  dispense 
with  the  usual  30-day  delay  in  the 
effective  date,  because  these 
amendments  are  of  a  minor  and 
administrative  nature,  dealing  %vith  the 
relocation  of  agency  personnel. 
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Environmenlal  Impact:  Categorical 
Exchnion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exchision  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule.  , 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  infomation 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  3501  et  seq.). 

List  of  Subfecls 

10  CFR  Part  4 

Administrative  practice  and 
procedure.  Blind,  Buildings.  Civil  rights, 
Employment,  Equal  employment 
opportunity.  Federal  aid  programs* 
Grant  programs.  Handicapped.  Loan 
programs.  Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

10  CFR  Part  15 

Administrative  practice  and 
procedure.  Debt  collection. 

10  CFR  Part  19 

Environmenlal  protection.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Occupational  safety  and 
health.  Penalty,  Radiation  protection. 
Reporting  and  recordkeeping 
requirements.  Sex  discrimination. 

10  CFR  Part  20 

Byproduct  material.  Licensed 
material,  Nuclear  materials,  Nuclear 
power  plants  and  reactors.  Occupational 
safety  and  health.  Packaging  and 
containers,  Penalty.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Special  nuclear  material, 
Source  material.  Waste  treatment  and 
disposal.  j 

IC  CFR  Part  21 

Nuclear  power  plants  and  reactors. 
Penalty,  Radiation  protection.  Reporting 
and  recordkeeping  requirements,    i 

10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
protection.  Incorporation  by  reference, 
hitergovemmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

10  CFR  Port  53 

Administrative  practice  and 
procedure.  High-level  waste.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Reporting  and  recordkeeping 


requirements,  ^ent  fuel.  Waste 
treatment  and  disposal. 

lOCFRPartSS 

Manpower  training  programs.  Nadear 
power  plants  and  reactors.  Penalty. 
Reporting  and  recordkeeping 
requirements. 

lOCFRPortTS 

Hazardous  materials— transportation, 
Incorporation  by  reference.  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Reporting  and 
recordkeeping  requirements,  Security 
measures. 

10  CFR  Part  75 

Nuclear  materials.  Nuclear  power 
plants  and  reactors.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Treaties. 

10  CFR  Part  81 

Administrative  practice  and 
procedure.  Inventions  and  patents. 

10  CFR  Part  140 

Extraordinary  nuclear  occtirrence. 
Insurance,  Intergovemraental  relations. 
Nuclear  materials.  Nuclear  power  plants 
and  reactors.  Penalty,  Reporting  and 
recordkeeping  requirements. 

10  CFR  Part  150 

Hazardous  materials — transportation, 
Intergovernmental  relations.  Nuclear 
materials,  Penalty,  Reporting  and 
recordkeeping  requirements,  Security 
measures  Source  material  Special 
nuclear  material 

10  CFR  Part  170 

Byproduct  material,  Nuclear 
materials.  Nuclear  power  plants  and 
reactors.  Penalty,  Source  material. 
Special  nuclear  material 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U5.C.  553.  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Parts  4, 15, 19.  20,  21.  50.  53,  55. 
73,  75.  81, 140, 150,  and  170. 

PART  4— NONOISCRiMINATlON  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  foUowK 

Antbority:  Sec  181, 68  Stat.  048.  as 
amended  (42  USwC  2201):  tec.  201. 88  Slat. 
1242.  as  anendad  (4Z  U.S.C  8841). 

2.  Section  4.5  is  revised  to  read  as 
follows: 


J4.S 

Except  as  othonvise  indicated,  all 
communications  and  reports  relating  to 
this  part  sboold  be  addressed  to  the  U.S. 
Noclear  Regulatary  Commission. 
Washington,  DC  205S5.  Communications 
and  reports  may  be  dehvered  In  person 
to  the  Commisst(m's  offices  at  1717  H 
Street,  NW.,  Washington,  DC,  or  at 
11555  RoekvUle  Pike.  Rockville. 
Maryland. 

PART  15-DEBT  COLLECTION 
PROCEDURES 

3.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C  2201):  sec.  201. 88  Stat. 
1242,  as  amended  (42  X3S.C  5841). 

4.  Section  15.3  is  revised  to  read  as 
follows: 

S15.3    Communications. 

Unless  otherwise  specified,  all 
communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  the  Director.  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Communications  may  be  delivered  in 
person  at  the  Commission's  offices  at 
1717  H  Street  NW.,  Washington.  DC.  or 
at  11555  Rockville  Pike.  RockviUe. 
Maryland. 

PART  19-N0TICE8.  INSTRUCTIONS. 
AND  REPORTS  TO  WORKERS; 
INSPECTIONS 

5.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

AutlMrity:  Sec  161. 68  SUt  948,  as 
amended  (42  U.aC  2201):  sac  201. 88  Stat 
1242,  as  amended  (42  U.S.C.  5641). 

6.  Section  19.5  is  revised  to  read  as 
follows: 

Except  where  otherwise  specified  in 
this  part,  all  communications  and 
reports  concerning  the  regulations  in 
this  part  should  be  addressed  to  the 
Regional  Administrator  of  the 
appropriate  U.S.  Nuclear  Regulatory 
Commission  Regional  Office  listed  in 
Appendix  D  of  Part  20  of  this  chapter. 
Communications,  reports,  and 
applications  may  be  delivered  in  person 
at  the  Commission's  offices  at  1717  H 
Sti«et  NW.,  Washington.  DC  or  at  11555 
Rockville  Pike.  Rockville.  Maryland. 

PART  20-8TANOAROS  FOR 
PROTECTION  AOAMST  RAOUTION 

7.  The  authority  citation  for  Part  20 
continues  to  read  tm  follows: 


Authority:  Sec  161, 68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  sec  201. 88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

B.  Section  20.7  is  revised  to  read  as 
follows: 

§20.7    Communications. 

Except  where  otherwise  specified  in 
this  part,  all  communications  and 
reports  concerning  the  regulations  in 
this  part  should  be  addressed  to  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 
Conununications.  reports,  and 
applications  may  be  delivered  in  person 
at  the  Commission's  offices  at  1717  H 
Sb«et  NW.,  Washington,  DC  or  at  11555 
Rockville  Pike,  Rockville,  Maryland 

PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

9.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sec  161. 68  Stat  948.  as 
amended  (42  U.aC  2201);  sec  201. 88  StaL 
1242.  as  amended  (42  U.S.C.  5841). 

10.  Section  21.5  is  revised  to  read  as 
follows: 

921.5   Communicatlona. 

Except  where  otherwise  specified  in 
this  part,  all  communications  and 
reports  concerning  the  regulations  in 
this  part  should  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  or  Director.  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555.  or 
to  the  Administrator  of  a  Regional 
Office  at  the  address  specified  in 
Appendix  D  of  Part  20  of  this  chapter. 
Conununications  and  reports  may  be 
delivered  in  person  at  the  Commission's 
offices  at  1717  H  Street  NW.. 
Washington.  DC  or  at  11555  Rockville 
Pike.  Rockville.  Maryland. 

PART  SO-DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FAOUTIES 

11.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sec  in.  aa  SUL  M6,  as 
amended  (42  U.S.C  2201):  sac  201. 88  Stat 
1242,  as  amended  (42  U.S.C  5841). 

12.  In  i  Sa4.  paragraph  (d)  is  revised 
to  read  as  follows: 

IS0.4   Wrtttsn  communicatlona. 


(d)  Delivery  of  conununications. 
Written  conununications  may  be 
delivered  to  the  Document  Control  Desk 
at  11555  Rockville  Pike.  RockviUe. 
Maryland  between  die  hours  of  8:15  a  jn. 


and  4K)0  p.m.  Eastern  Time.  If  a 
submittal  due  date  falls  on  Saturday, 
Sunday,  or  Federal  holiday,  the  next 
Federal  working  day  becomes  the 
official  due  date. 


PART  53— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
ADEQUACY  OF  AVAILABLE  SPENT 
NUCLEAR  FUEL  STORAGE  CAPACITY 

13.  The  authority  citation  for  Part  53 
continues  to  read  as  follows: 

Authority:  Sec  161. 68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  sec  201. 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

14.  Section  53.3  is  revised  to  read  as 
follows: 

$53.3   Communicatlona. 

Except  where  otherwise  specified, 
each  communication  and  report 
concerning  the  regulations  in  this  part 
should  be  addressed  to  the  Document 
Control  Desk,  U.S.  Nuclear  Regulatory 
Commission.  Attention:  Executive 
Director  for  Operations.  Washington, 
DC  20655,  or  may  be  delivered  in  person 
to  the  Commission's  Document  Control 
Desk  between  the  hours  of  8:15  a.m.  and 
4KW  p.m.  Eastern  Time  at  11555 
Rockville  Pike,  Rockville.  Maryland. 

PART  5S-OPERATORS'  LICENSES 

15.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

Authority:  Sec  161. 68  Stat  948.  as 
amended  (42  U.S.C.  2201):  sec.  201. 88  SUt. 
1242.  as  amended  (42  U.S.C.  5841). 

16.  In  1 55.5,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

{55.5    CommunlcaMona. 

(a)  •  •  * 

(2)  By  delivery  in  person  to  the 
Commission's  offices  at  1717  H  Street. 
NW..  Washington.  DC  or  at  11555 
Rockville  Pike,  Rockville,  Maryland. 


PART  73-PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

17.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Auifaartly:  Sec  161. 86  Stat  MS,  as 
amended  (42  U.S.C  2201):  sec  201. 88  Stat 
1242.  as  amended  (42  U.S.C  5641). 

18.  Section  73.4  is  revised  to  read  as 
follows: 

I7S.4   CemmunteaHons. 

Except  where  otherwise  specified,  all 
conununications  and  reports  concerning 
the  regulations  in  this  part  should  be 
addressed  to  the  Director  of  Nuclear 
Material  Safety  and  Safeguards  ot  the 


Director  of  Nuclear  Reactor  Regulation, 
as  appropriate.  U.S  Nuclear  Regulatory 
Commission.  Washington.  DC  20555.  or 
may  be  delivered  in  person  at  the 
Commission's  offices  at  1717  H  Street. 
NW..  Washington,  DC.  or  at  11555 
Rockville  Pike.  Rockville.  Maryland. 

PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  THE  US/IAEA 
AGREEMENT 

19.  The  authority  citation  for  Part  75  is 
revised  to  read  as  follows: 

Authority:  Sees.  S3.  63. 103. 104. 122. 161.  68 
Stat.  930. 932. 936. 937. 939. 948,  as  amended 
(42  U.S.C.  2073.  2093.  2133.  2134.  2152.  2201): 
sec  201. 88  Stat  1242.  as  amended  (42  U.S.C. 
5841). 

For  the  purposes  of  sec.  223, 66  Stat. 
958.  as  amended  (42  U.S.C.  2273):  die 
provisions  of  this  part  are  issued  under 
sec.  leio,  68  Stat.  958,  as  amended  (42 
U.S.C  2201(o)). 

20.  In  S  75.6,  paragraph  (c)  is  revised 
to  read  as  follows: 


S  75.6    Delivery  of  Information, 
and  otnec  communicaltons. 


(c)  Written  communications  to  the 
Directors.  Office  of  Nuclear  Material 
Safety  and  Safeguards,  or  Office  of 
Nuclear  Reactor  Regulation  may  be 
delivered  by  mail,  addressed  to  the 
appropriate  Director  at  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555.  or  may  be  addressed  to  the 
appropriate  Director  and  delivered  in 
person  at  the  Commission's  offices  at 
1717  H  Street  NW.,  Washington.  DC  or 
11555  Rockville  Pike.  Rockville. 
Maryland. 


PART  81— STANDARD 
SPECIFICATIONS  FOR  THE  GRANTING 
OF  PATENT  LICENSES 

21.  The  authority  citation  for  Part  81  is 
revised  to  read  as  follows: 

Authority:  Sec.  1S6. 161. 66  SUt  947. 946.  as 
amended  (42  U.S.C  2166. 2201):  see  201. 88 
Stat  1242.  as  amended  (42  U.S.C  5841). 

22.  Section  81.3  is  revised  to  read  as 
follows: 

y  61.3    Communications. 

All  communications  concerning  the 
regulations  in  this  part,  including 
applications  for  licenses,  sliould  be 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655.  Conununications  and  reports 
may  be  delivered  in  person  at  the 
Commission's  offices  at  1717  H  Street 
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28.  Section  170.5  is  revised  to  read  as        operating  status  of  the  airport  is 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1986  /  Rules  and  Regulations 


6141 


Issued  in  East  Point.  Georgia,  on  February        The  Rule 


Issued  in  Rnat  Pnint  Ccnrcna   nn  PoKn.u..,. 


6140 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Rules  and  Regulations 


Federal  Register  /  Vol.  53.  No.  40  /  Tnesday.  March  1.  1986  /  Rules  and  RegulaHons 


S141 


NW.,  Washington.  DC.  or  at  11555 
Rockville  Pike.  Rockville,  Maryland 

PART  140-FINANCIAL  PROTECTION 
REQ«j|REMENTS  AND  INDEMNITY 
AGREEMENTS 


23.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 


Authority:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

24.  Section  140.5  is  revised  to  read  as 
follows: 

§  140.5    Communications. 

Except  where  otherwise  speciHed  in 
this  part  all  conununications  and 
reports  concerning  the  regulations  in 
this  part  should  be  addressed  to  the 
Director  of  Nuclear  Reactor  Regulation, 
or  Director  of  Nuclear  Material  Safety 
and  Safeguards,  as  appropriate.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20535.  Communications 
and  reports  may  be  delivered  in  person 
at  the  Commission's  offices  at  1717  H 
Street  NW..  Washington.  DC.  or  at  11555 
Rockville  Pike,  Rockville.  Maryland. 

PART  150-EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  m  OFFSHORE  WATERS  UNDER 
SECTION  274  j 

25.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 


Autiiarity:  Sec.  161.  68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C  5841). 

26.  Section  150.4  is  revised  to  read  as 
follows:  I 

S  150.4    Communications. 

Except  where  otherwise  specified  in 
this  part,  all  communications  and 
reports  concerning  the  regulations  in 
this  part  should  be  addressed  to  the 
Executive  Director  for  Operations,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Communications 
and  reports  may  be  delivered  in  person 
at  the  Commission's  offices  at  1717  H 
Street  NW..  Washington,  DC,  or  at  11555 
Rockville  Pike,  Rockville,  Maryland. 

PART  170-FEES  FOR  FAaUTIES, 
AND  MATERIALS  UCENSES  AND  | 
OTHER  REGULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 


27.  The  authority  citation  for  Part  170 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701.  96  Stat.  1051,  sec 
301.  Pub.  L  92-314.  86  Stat.  222  (42  U.S.C. 
2201(w));  sec.  201.  88  Stat.  1242.  as  amended 
(42U.S.C5841). 


28.  Section  170.5  is  revised  to  read  as 
follows: 

§  170.5    Communicstiens. 

All  communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  the  Executive  Director  for 
Operations,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 
Communications  may  be  delivered  in 
person  at  the  Commission's  offices  at 
1717  H  Street  NW.,  Washington,  DC,  or 
at  11555  Rockville  Pike,  Rockville, 
Maryland. 

Dated  at  Bethesda,  Maryland,  this  18th  day 
of  Febnrary  1988. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr., 

Executive  Director  for  Operations. 
[PR  Doc.  88-4360  Filed  2-2»-e8;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Alrapscs  Dodcst  Na  •7-A80-171 

Designation  of  Transition  Area, 
Williston,  FL 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  designates 
the  Williston,  Florida,  transition  area  to 
accommodate  instrument  fUgbt  rule 
(IFR)  operations  at  the  Williston 
Municipal  Airport.  This  action  lowers 
the  base  of  controlled  airspace  from 
1,200  to  700'  above  the  surface  in  the 
vicinity  of  the  airport.  An  instrument 
approach  procedure  has  been  developed 
to  serve  the  airport  and  the  controlled 
airspace  is  required  for  IFR  aeronautical 
activities. 
EFFECnvc  date:  oeoi  UTC  May  5. 198a 

FOn  FURTHER  INFORMATKMI  CONTACT: 

James  G.  Walters,  Airspace  Section. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20836,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7848. 
SUPPLEMENTARY  INPORMATWN: 

History 

On  December  2, 1987,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  designating  the  Williston, 
Florida,  transition  area  (52  FR  47727). 
This  action  will  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Williston  Municipal  Airport.  The 


operating  status  of  the  airport  is 
changed  to  IFR.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  Handbook  7400.6C  dated  January 
2, 1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Williston.  Florida,  transition  area 
and  lowers  the  base  of  controlled 
airspace  in  the  vicinity  of  the  Williston 
Municipal  Airport  from  1,200  to  700^ 
above  the  surface. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  a^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certihed  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjecto  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  fdlows: 

PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
E.0. 10854;  49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449.  lanuary  12. 1963);  14  CFR  11.68. 

S  71.181    [Amended] 

2.  By  amending  S  71.181  as  follows: 
WUlisloB.  Florida  |Nmv| 

That  airspace  extending  upward  from  TOO* 
above  the  surface  within  a  7-mile  radius  of 
the  Williston  Municipal  Airport  (Lat. 
ar21'T0"  N..  Long.  82*28'15''  W. 


Issued  in  East  Point.  Georgia,  on  February 
17.1988. 

WilUan  O.  Wood, 

Acting  Manager,  Air  Traffic  Division. 
Southern  Region. 

(FR  Doc.  88-4268  Filed  2-29-8S;  8^15  amj 
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14  CFR  Part  71 

(Airspace  Docket  Na  87-ASO-19I 

Revision  of  Transition  Area,  Fitzgerald, 
GA 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKM:  Fmal  rule. 


r.  This  amendment  revises  the 
Fitzgerald.  Georgia.  Transition  Area  by 
correcting  the  geographic  position 
latitude/longitude  coordinates  for  the 
Fitzgerald  Municipal  Airport,  increasing 
the  radius  area  from  5  to  6.5  miles 
around  the  airport  to  accommodate 
corporate-type  aircraft,  and  revising  the 
arrival  area  extension  for  two  new 
standard  instrument  approach 
procedures  (SIAFs)  being  developed  for 
the  airport.  The  existing  on-airport 
nondirectional  radio  beacon  (NDB)  will 
be  relocated  off-airport  and  a  new  NDB 
SL\P  is  planned.  The  NDB  will  also 
serve  as  the  final  approach  fix  for  a  new 
localizer  SIAP  under  deveiopinenL 
tfrtcvnm  OATK  0601  UTC.  May  5. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  G.  Wallers.  Airspace  Section. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration.  P.O.  Box  20836.  Atianta. 
Georgia  30320:  telephone:  (404)  763-7646. 
SUPPtaiBiTARY  irORMATION. 
History 

On  December  15. 1987.  the  FAA 
proposed  to  amend  Part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revising  the  Fitzgerald, 
Georgia.  Transition  Area  (52  FR  49423). 
This  action  will  provide  additional 
controlled  airspace  in  the  vicinity  of  the 
Fitzgerald  Municipal  Airport  and  along 
the  fmal  approach  courses  of  two  new 
instrument  approach  procedures  under 
devek>pment.  Interested  parties  were 
invited  to  participate  in  ^is  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  conunents  objecting  to  the  proposal 
were  received.  This  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
FAA  HMidbook  740080  dated  Jannaiy 
2.1987. 


The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  Revises 
the  Fitzgerald,  Geotgia,  Transition  Area 
by  correcting  the  geographic  position 
latitude/longitude  coordinates  for  the 
Fitzgerald  Municipal  Airport  increasing 
the  radius  area  biua  5  to  6.5  miles 
around  the  airport  and  revising  the 
arrival  area  extension  to  accommodate 
two  new  standard  instrument  approach 
procedures. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  tliis  is  a 
routine  oiatter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nnmt)er  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 
Adoption  of  tlie  Amendment 

Accordfaigly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  it 
amended,  as  follows: 

PART  71-(  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authaiily:  49  VS.C.  1348(a).  1354(a),  1510; 
E.0. 10S54: 40  U.S.C  10a(g]  (Revised  Pub.  L 
97-449,  January  12, 1963):  14  CFR  UM. 

S  71.181    (AmMidad) 

2.  By  amending  |  71.181  as  follows: 

ntsgwald.  CwMgia  pteviawll 

That  airspace  extending  upward  from  700 
feet  alwve  the  surface  within  a  8J-mile 
radiiM  of  FitzgeraM  Municipal  Airport 
(laUtude  31*40'58"  N..  longitude  e3*16'09"  W); 
within  3.5  miles  each  side  of  the  192*  l>earing 
from  HUgeraM  NDB  (latitude  31*30'40"  N.. 
longitttde  BSITTT-  W.).  extending  hmn  the 
6.5Hnile  radius  to  11.5  mile*  south  of  the  NDB 
excluding  thai  portion  that  coincides  with  the 
riflon,  GMSgia.  TTaaaltian  Area. 


Issued  in  East  Point  Georgia,  on  February 
17, 1088. 

William  D.  Wood, 

Acting  Manager.  Air  Traffic  Division, 
Southern  Region. 

IFR  Doc.  88-4285  RIed  2-29-88;  8;45  am) 
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14  CFR  Part  71 


Docket  Number 


Alteration  of  Ti 
lA 


87-ACE-13) 
Area,  Atlantic, 


AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-fbot  transition 
area  at  Atiantic  Iowa.  The  instrument 
approach  procedure  to  the  Atlantic. 
Iowa,  Municipal  Airport,  utilizing  the 
Atiantic  NDB  as  a  navigational  aid  is 
being  revised.  The  intended  effect  of  tiiis 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

EFFECTIVE  DATE:  June  30, 1988. 


FOR  RMTMCR  MPORSMTION  contact: 

Lewis  G.  Earp,  Airspace  Specialist 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-540, 
FAA,  Central  Region.  601  East  12th 
Stieet  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLIMDITARV  RgORMATION.  To 
enhance  airport  ussge,  the  instrument 
approach  procedure  to  the  Atlantic 
Iowa.  Municipal  Airport  is  being 
revised.  The  Atiantic  NDB  is  being 
utilized  as  a  navigational  aid.  This 
action  is  necessary  to  realign  the  final 
approach  course  in  accordance  with 
TERPS  criteria.  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  was 
republished  in  Handbook  740a6O,  dated 
January  4, 1988. 

Discussion  of  Comments 

On  page  46779  of  the  Federal  Register 
dated  December  10, 1987  (52  FR  46779). 
the  Federal  Aviation  Administration 
pubhshed  a  Notice  of  Proposed 
Rulemaking  which  would  amend  {  71.181 
of  Part  n  of  die  Federal  Aviation 
Regulations  so  as  to  revise  the  transition 
area  at  Atlantic  Iowa.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  tiie  FAA.  No  responses  were 
received  as  a  result  of  the  Natkx  of 
t^oposcQ  Kulemaiitng. 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  afl^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

PART  71— {AMENDED]  I 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a),  ISIO: 
E.0. 10854:  W  U.S.C.  108(g)  (Revised  Pub.  L 
97-449,  January  12, 1983);  14  CFR  11.89. 

$71,181    [Amendsd]  | 

2.  By  amending  §  71.181  as  follows: 
Atlantic  Iowa  (Revised] 

That  airspace  extending  upward  from  700 
ft.  above  the  surface  within  a  5-mile  radius  of 
the  Atlantic  Municipal  Airport  (latitude 
41°24'30'N..  longitude  95°03'00"W.);  and 
within  4.5  miles  each  side  of  the  296*  bearing 
from  the  Atlantic  Municipal  Airport 
extending  from  the  5-mile  radius  area  to  9.5 
miles  northwest  of  the  airport 

This  amendment  becomes  effective  at 
0901  UTC  June  30. 1988. 

Issued  in  Kansas  City.  Missouri,  on 
February  17. 1988. 

James  Snow, 

Act.  Asst.  Manager.  Air  Traffic  Division. 
[FR  Ooc.  88-4287  Filed  2-29-88:  8:45  am] 

MUJNO  CODE  4*10-1941 


14  CFR  PART  71 

(Airspac*  Docket  No.  87-ACE-141 

Alteration  of  Control  Zone  and 
Transition  Area  at  Jefferson  City,  110 

AOCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  The  nature  of  this  Federal 
action  is  to  alter  the  conbrol  zone  and 
700-foot  transition  area  at  Jefferson  City, 
Missouri.  An  additional  instrument 
approach  procedure  is  being  developed 
for  the  Jefferson  City  Memorial  Airport 
Jefferson  City,  Missouri,  utilizing  the 
NOAH  NDB  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft,  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  June  30. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  G.  Earp,  Airspace  Specialist, 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3406. 

SUPPLEMENTARY  INFORMATION:  To 

enhance  airport  usage,  an  additional 
approach  procedure  to  Runway  12  is 
being  developed  for  the  Jefferson  City, 
Missouri.  Memorial  Airport,  utilizing  the 
NOAH  NDB  as  a  navigational  aid. 

The  establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  alteration  of  the 
control  zone  and  700-foot  transition  area 
at  Jefferson  City,  Missouri.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  Sections  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.dD. 
dated  January  4, 1988. 

Discussion  of  Comments 

On  page  46778  of  the  Federal  Register, 
dated  December  10, 1987  (52  FR  46778). 
the  Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
S9  71.171  and  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition 
area  at  Jefferson  City,  Missouri. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  responses  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  theni  operationally 
current.  It,  therefore — (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 


FR  11034;  February  26. 1979);  and  (3) 
does  hot  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
tragic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
si^iificant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  amends  Part  71  of 
the  FAR  (14  CFR  Part  71)  as  follows: 

PART  71— [AINENOED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  1348(a),  1354(a),  1510: 
E.0. 10854: 49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12, 1983):  14  CFR  11.69. 
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2.  By  amending  {  71.171  as  follows: 
Jeffefson  City,  Missouri  (Revised] 

Within  a  5-mile  radius  of  the  Jefferson  City 
Memorial  Airport  (latitude  38'35'29"  N., 
longitude  92*00'25"  W.):  and  within  1  mile 
each  side  of  the  Noah  NDB  (latitude  38°38'13" 
N.,  longitude  92'14'40"  W.)  303°  bearing, 
extending  from  the  5-mile  radius  zone  to  0.5 
miles  northwest  of  the  Noah  NDB.  and  wifhin 
2.5  miles  each  side  of  the  Memorial  NDB 
(latitude  38'33'14"  N..  longitude  92'04'40"  W.) 
122*  bearing,  extending  from  the  5-mile  radius 
zone  to  11.5  miles  southeast  of  the  Memorial 
NDB.  This  control  zone  shall  be  effective 
during  the  times  established  by  Notice  to 
Airmen  and  continuously  published  in  the 
Airport/Facility  Directory. 

3.  Additionally,  by  amending  {  71.181 
as  follows: 

971.1S1    lAfflonctod] 
lefferson  Qty.  Miaaouri  (Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Jefferson  City  Memorial  Airport 
(latitude  38*3529"  N.,  longihide 92*09'2S "  W.) 
and  within  3.5  miles  each  side  of  the  Noah 
NDB  (latihide  38*38*13"  N.,  longitude 
92*14*40".)  303*  l>earing,  extending  from  the 
8.5-mile  radius  area  to  12  miles  northwest  of 
the  airport,  and  within  4.5  miles  each  side  of 
the  Runway  30  localizer  fmal  approach 
course  extending  from  the  &5-mile  radius  to 
12  miles  southeast  of  the  Memorial  NDB 
(latitude  3r33'l4"  N..  longitude  92*04*40"  W.). 

This  amendment  becomes  effective 
0901  UTC  June  30. 198& 


Issued  m  Kansas  Qty.  Missouri,  on 
February  17  1988. 
James  Snow, 

Acting  Asfjstaat  Maaager,  Air  Traffic 
Division. 

(FR  Doc.  88-4286  Filed  2-29-88:  M&  an] 
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DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 
15  CFR  Parta  370  and  372 
IDodiat  Na  aoios-aoos] 

Austria;  Shorter  Processing  Times  for 
Export  License  Applications 

agency:  Bureau  of  Export 
Administration.  Commerce. 
action:  Final  rule. 


summary:  Because  of  the  improvement 
in  Austrian  export  control  measures. 
Export  Administration  is  shortening  the 
processing  time  frames  for  validated 
license  applications  for  exports  to 
Austria.  This  final  rule  makes  license 
applications  for  Austria  subject  to  the 
same  expedited  processing  times  that 
apply  to  exports  to  the  COCOM 
countries.  Switzeriand  and  Finland.  This 
action  will  expedite  both  exports  and 
reexports  of  U.S.  items  and  is  part  of  the 
continuing  initiative  by  the  Dc^rtment 
of  Commerce  to  lessen  the  export 
licensing  burden  for  shipments  to 
countries  cooperating  to  protect  U.S. 
strategically  controlled  commodities  and 
technologies. 

EFFECTIVE  DATE:  This  rule  is  effective 
March  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Will  Fisher,  Regulations  Branch,  Bureau 
of  Export  Administration.  Telephone: 
(202)  377-3856. 

SUPPtEMENTARY  INFORMATION: 
Rulenaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291.  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.].  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  0625- 
0001. 

3.  Section  13(a)  of  the  Export 
Administration  Act  of  1979.  as  amended 


(50  U.S.C  app.  2412(a)).  exempu  this 
rule  from  sii  reqinrements  of  section  553 
of  the  AcfaiUiiistrative  Procedure  Act 
(APA)  (5  U.S.C  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  of  the 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  pubKc  comment  be  given 
for  this  rule. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
pubhc  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
563)  or  by  any  other  law,  under  sections 
e03(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

Tnerefore,  this  regulation  is  issued  in 
fhial  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  ajiould  be 
submitted  to  John  Black.  Office  of 
Technology  and  Policy  Analysis.  Export 
Administration,  International  Trade 
Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington. 
DC  20044. 

List  of  Subfecto  in  15  CFR  Pvts  S70  and 

372 

Administrative  practice  and 
procedure.  Exports.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  Parts  370  and  372  of  the 
Export  Administratioa  Regulations  are 
amended  as  follows: 

PARTS  370  AND  372-{  AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  370  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  Stat.  503  (50 
U.S.C.  app.  2401  el  seq.].  as  amended  by  Pub. 
L  97-145  of  December  29, 1981  and  by  Pub.  L 
9»-e4  of  July  12, 1965:  E.0. 12525  of  July  12, 
1985  (50  FR  28757,  July  18. 1985). 

2.  The  authority  citation  for  15  CFR 
Part  372  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72. 93  Stat.  503  (50 
US.C  epp.  2401  et  seq.].  as  amended  by  Pub. 
L  97-145  of  December  29. 1981.  and  by  Pub.  L 
99-84  of  July  12, 1985:  EO.  12525  of  July  12, 
1985  (SO  FR  287S7.  July  16. 1985);  Pub.  L  95- 
223  of  December  28. 1977  (50  U.S.C.  1701  el 


seq.y.  E.0. 12S32  of  September  9. 1965  (50  FR 
36861,  Septcmbw  10, 1985)  as  affected  by 
notice  of  September  4, 1986  (51  FR  31925, 
September  &.  1966);  Pub.  L  99-440  of  October 
2, 1986  (22  U.S.C.  5001  et  seq.];  and  E.0. 12571 
of  October  27. 1986  (51  FR  39505.  October  29. 
1986). 

3.  In  f  370.14,  paragraph  (a)  is 
amended  adding  two  sentences 
immediately  following  the  fifth  sentence 
as  set  forth  below  and  by  adding 
"Austria."  between  "means"  and 
"Finland"  In  paragraph  (a)(3Mii): 

§37ai4    Processing UcenaeAppacatiowa 
for  COCOM  Partidpsting  Countries  and 
Other  Setoetad  Countries. 

(a)  •  *  *  The  procedures  and  time 
limits  set  forth  in  this  section  apply  to 
applications  for  Austria  received  in  the 
Office  of  Export  Licensing  after  March  1, 
1:98&  Applications  for  Austria  received 
prior  to  that  date  will  be  processed 
under  the  previous  time  frames.  *  *  * 
•        •        *        *        « 

§372.11    (Amended] 

4.  In  §  372.11.  paragraph  (d)(3)  is 
amended  by  adding  the  word  "Austria," 
between  the  words  "controlled  items  to" 
and  "Finland,". 

Dated:  February  28. 1968. 

Vincent  F.  DeCain. 

Deputy  Assistant  Secretary  of  Export 
Admiaistration. 

(FR  Doc.  88-4467  Filed  2-26-88:  2:28  pmj 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Servios 
19CFRPart4 

(TJ>.8S-101 

Amendment  Adding  Turhey  to  List  of 
Counlriss  Whose  Pleasure  Vessels  Ars 
Entnisd  To  Bs  Issusd  OS.  Cruising 
Ucenses 

aobncy:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  by  adding  Turkey 
to  the  list  of  countries  whose  pleasure 
vessels  may  be  issued  U.S.  cruising 
licenses.  Customs  has  been  informed 
that  yachts  used  and  employed 
exclusively  as  pleasure  vessels 
belonging  to  any  resident  of  the  U.S.  are 
allowed  to  arrive  at  and  depart  from 
Turkish  ports  and  cruise  in  the  waters  of 
Turkey  without  being  subjected  to 
formal  entry  and  clearance  procedures. 
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Therefore.  Customs  is  extending 

the  waters  of  Turkey  without  entering  <       involves  a  matter  in  which  the  majority 

J     1                 •w>..  1.!    L  .-...-»_      _    _     J                       _r  »i Lii_  : • Li 1 1.. 
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PART  176— {AMENDEDl 


the  consumer's  premises,  and  the  power 
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Therefore,  Customs  is  extending 
reciprocal  privileges  to  Turkish-flag 
pleasure  vessels. 
EFFECTIVE  DATE:  These  privileges 
became  effective  for  Turkey  on 
Decemt)er  18, 1987. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathryn  C.  Peterson,  Carrier  Rulings 
Branch  (202-566-5706),  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW.. 
Washington,  DC  20229. 
SUPPLEMENTARY  INFORMATION: 


Background 

Section  4.94(a),  Customs  Regulations 
(19  CFR  4.94(a)).  provides  that  U.S.    , 
vessels  documented  with  a  pleasure 
license  endorsement,  used  exclusively 
for  pleasure,  not  engaged  in  any  trade, 
and  not  violating  the  customs  or 
navigation  laws  of  the  U.S.  may  proceed 
from  port  to  port  in  the  U.S.  or  to  foreign 
ports  without  entering  and  clearing,  as 
long  as  they  have  not  visited  hovering 
vessels.  When  returning  from  a  foreign 
port  or  place,  such  licensed  U.S. 
pleasure  vessels  are  required  to  report 
their  arrival  pursuant  to  S  4.2.  Customs 
Regulations  (19  CFR  4.2). 

Generally,  foreign-flag  yachts  entering 
the  U.S.  are  required  to  comply  with  the 
laws  applicable  for  foreign  vessels 
arriving  at.  departing  from,  and 
proceeding  between  ports  of  the  U.S. 
However,  as  provided  in  5  4.94(b), 
Customs  Regulations  (19  CFR  4.94(b)), 
pleasure  vessels  from  certain  countries 
may  be  issued  cruising  licenses  which 
exempt  them  from  formal  entry  and 
clearance  procedures  (e.g.,  filing 
manifests,  obtaining  permits  to  proceed 
and  paying  entry  and  clearance  fees). 
Upon  arrival  at  each  port  of  entry  in  the 
U.S.,  the  master  shall  report  the  fact  of 
arrival  to  the  appropriate  Customs 
office.  Yachts  or  pleasure  vessels  not 
carrying  passengers  or  merchandise  in 
trade  are  exempt  from  paying  tonnage 
tax  and  light  money  in  any  case 
pursuant  to  S  4.21(b)|5),  Customs 
Regulations  (19  CFR  4.21(b)(5)).  Cruising 
licenses  are  available  to  pleasure 
vessels  of  countries  which  extend 
reciprocal  privileges  to  U.S.  pleasure 
vessels.  A  list  of  these  countries  is  set 
forth  in  $  4.94(b). 

By  diplomatic  note  dated  December  7, 
1987,  the  Turkish  Embassy  in 
Washington,  DC,  informed  the  ^ 

Department  of  State  that  the 
Government  of  Turkey  permits  yachts 
used  and  employed  exclusively  as 
pleasure  vessels  and  belonging  to  any 
resident  of  the  U.S.,  to  arrive  at  and 
depart  from  ports  of  Turkey  and  cnuae 


the  waters  of  Turkey  without  entering  . 
and  clearing  Turkish  Customs,  and 
without  the  payment  of  any  charges  for 
entering  or  clearing,  dues,  duty  per  ton, 
tonnage  taxesi  or  charges  for  cruising 
licenses. 

The  Department  of  State  informed 
Customs  Headquarters  by  a  letter  dated 
December  16, 1987.  The  Carrier  RuHngs 
Branch  of  Customs  is  of  the  opinion  that 
satisfactory  evidence  has  been 
furnished  to  establish  the  reciprocity 
required  in  §  4.94(b).  Therefore,  on 
January  7, 1988,  the  Chief  of  that  Branch 
determined  that,  effective  retroactively 
to  December  18, 1987,  Turkey  should  be 
added  to  the  list  of  countries  set  forth  in 
§  4.94(b). 

By  virtue  of  the  authority  vested  in  the 
President  by  section  5  of  the  Act  of  May 
28, 1908,  35  Stat.  425,  as  amended  (46 
U.S.C.  104),  the  President  has  delegated 
the  authority  to  issue  these  cruising 
licenses  to  the  Secretary  of  the  Treasury 
by  E.0. 10289,  September  17. 1951.  By 
Treasury  Department  Order  165-25,  the 
Secretary  of  the  Treasury  delegated 
authority  to  the  Commissioner  of 
Customs  to  prescribe  regulations 
relating  to  S  4.94(b)  and  other  sections  of 
the  Customs  Regulations  relating  to  lists 
of  countries  entitled  to  preferential 
treatment  in  Customs  matters  because 
of  reciprocal  privileges  accorded  to 
vessels  and  aircraft  of  the  U.S. 
Subsequently,  by  Customs  Delegation 
Order  No.  66  (T.D.  82-201),  dated 
October  13, 1982,  the  Commissioner 
delegated  authority  to  amend  this 
section  to  the  Assistant  Commissioner 
(Commercial  Operations),  who 
redelegated  this  authority  to  the 
Director,  Office  of  Regulations  and 
Rulings,  who  then  redelegated  it  to  the 
Chief,  Regulations  and  Disclosure  Law 
Branch. 

Finding 

On  the  basis  of  the  information 
received  from  the  Government  of  Turkey 
and  the  Department  of  State,  as 
described  above,  it  has  been  determined 
that  the  U.S.  is  in  possession  of 
satisfactory  evidence  regarding  the 
passage  of  U.S.  pleasure  vessels  through 
the  ports  and  waters  of  Turkey  without 
their  being  subjected  to  formal  entry  and 
clearance  procedures.  Therefore,  Turkey 
is  added  to  the  list  of  countries  whose 
pleasure  vessels  may  be  issued  U.S. 
cruising  licenses. 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  amendment  merely 
implements  a  statutory  requirement  and 


involves  a  matter  in  which  the  majority 
of  the  public  is  not  particularly 
interested,  pursuant  to  5  U.S.C. 
553(b)(B),  notice  and  public  procedure 
thereon  are  unnecessary.  Further,  for  the 
same  reasons  good  cause  exists  for 
dispensing  with  a  delayed  effective  date 
under  5  U.S.C.  553(d)(1). 

The  Regtdatory  Flexibility  Act 

This  document  is  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.].  That  Act  does 
not  apply  to  any  regulation  such  as  this 
for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.],  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Peter  T.  Lynch,  Regulations  and 
Disclosure  Law  Branch,  Office  of 
Regulations  and  RuUngs,  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 

List  of  Subjects  in  19  CFR  Part  4 

Customs  inspection  and  duties. 
Imports,  Vessels,  Yachts. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Autliority:  5  U.S.C.  301: 19  U.S.C.  66, 1624. 
46  U.S.C.  3, 2103.  Section  4.94  also  issued 
under  19  U.S.C  1433. 1434. 1435. 1441: 46 
U.S.C.  SI,  104,  313.  314. 

{4.94    [Afltended] 

2.  Section  4.94(b),  Customs 
Regulations  (19  CFR  4.94(b)).  is  amended 
by  inserting,  in  appropriate  alphabetical 
order,  the  word.  "Turkey",  to  the  list  of 
countries  whose  yachts  or  pleasure 
vessels  may  be  issued  U.S.  cruising 
Ucenses. 

Date:  February  17. 1968. 
B.  lamaa  FHts. 

Chief,  Regulations  and  Disclosure  Law 

Branch. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  176 

Flathead  Irrigation  and  Power  Project, 
MT;  Revision  of  Power  Rate  Schedule 

agency:  Bureau  of  Indian  Affairs. 
Interior. 

action:  Final  rule. 


summary:  The  Bureau  of  Indian  Affairs 
(BIA)  is  publishing  a  revised  power  rate 
schedule  pursuant  to  the  provision  for 
the  Area  Director  to  provide  authority  to 
pass  increased  power  costs  on  the 
Flathead  Irrigation  and  Power  Project  to 
the  customer,  as  provided  for  in  the 
November  10. 1982,  Federal  Register, 
Volume  47.  No.  218,  the  following 
changes  in  25  CFR  Part  176,  authorized 
rate  increases  to  become  effective  on 
the  first  billing  after  April  1. 1988. 

This  revised  rate  schedule  is  required 
in  order  to  collect  sufficient  funds  to  pay 
for  the  increased  cost  of  electricity 
supplied  to  the  Flathead  Power  Project. 
effective  date:  April  l,  1988. 

ADDRESS:  Mail  or  hand  deliver 
comments  to  Stanley  Speaks,  Portland 
Area  Director.  1425  NE.  Irving  Street, 
Post  Office  Box  3785.  Portland,  Oregon 
97208-0378. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  McConkey,  Flathead  Power 
Division  Manager,  Box  A,  Pablo, 
Montana,  59855.  Hione  No.  (406)  883- 
5361. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  power  rate  schedule  change  is 
published  under  the  authority  delegated 
by  the  Secretary  of  the  Interior  to  the 
Assistant  Secretary  (Indian  Affairs)  in 
209  DM  8  and  redelegated  by  the 
Assistant  Secretary  to  the  Area  Director. 
Pursuant  to  the  provision  for  the  Area 
Director  to  provide  authority  to  pass 
increased  power  costs  on  the  Flathead 
Irrigation  and  Power  Project  to  the 
customer,  as  provided  in  the  November 
10. 1982,  Federal  Register,  Volume  47, 
No.  218,  the  following  changes  in  25  CFR 
Part  176.  authorized  rate  increases  to 
become  effective  on  the  first  billing  after 

April  1.  ige& 

List  of  Subjects  in  25  CFR  Part  ITS 

Electric  power,  Indian-lands, 
Irrigation,  Standard  rate  schedules. 

For  the  reasons  set  out  in  the 
preamble.  Title  25.  Chapter  L  Part  176,  of 
the  Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 


PART  176-IAMENDEDl 

1.  The  authority  citation  for  Part  178 
continues  to  read  as  follows: 

Autbofity:  Sec.  7.  62  Stat.  273;  5  U.S.C.  301. 

2.  Revise  25  CFR  176.51  to  read  as 
follows: 

fi  176.51    Rate  Sdiedule  No.  1:  Residential, 
urban  and  ruraL 

(a)  Application  of  schedule.  This 
schedule  is  available  for  single-phase 
electric  service  delivered  through  one 
meter  to  a  single  family  residence,  either 
urban  or  rural,  for  domestic  and  farm 
use,  including  operation  of  motors  as 
part  of  the  appliances  within  the 
residence,  on  one  of  which  exceeds  5 
horsepower  in  capacity.  The  electric 
service  is  to  be  used  only  on  the 
consumer's  own  premises,  and  must  not 
be  resold. 

(b)  Monthly  rate.  3.6  cents  per 
kilowatt-hour  for  all  kilowatt-hours. 

(c)  Basic  charge. 

(1)  $5.00  per  month  rural. 

(2)  $3.00  per  month  within 
incorporated  municipaUties. 

(3)  All  kilowatt-hour  charges  to  be  in 
addition  to  basic  charges. 

3.  Revise  25  CFR  176.52  to  read  as 
follows: 

$176,52    Rate  Schedule  No.  2:  QeneraL 

(a)  Application  of  schedule.  This 
schedule  is  available  for  single-phase  or 
three-phase  electric  service  not 
exceeding  a  maximum  demand  of  20 
kilowatts,  delivered  through  one  meter, 
for  use  in  lighting,  heating,  operating 
appliances,  and  as  power  for  motors 
which  do  not  exceed  5  horsepower  in 
capacity.  The  electric  service  is  to  be 
used  only  on  the  customer's  own 
premises,  and  must  not  be  resold.  The 
use  of  this  schedule  is  required  for 
second  delivery  to  a  consumer's 
installation  that  is  already  being  served 
by  Rate  Schedule  No.  1. 

(b)  Monthly  rate. 

(1)  9.5  cents  per  kilowatt-hour  for  first 
SO  kilowatt-hours. 

(2)  4.7  cents  per  kilowatt-hour  for  next 
50  kilowatt-hours. 

(3)  4.0  cents  per  kilowatt-hour  for  all 
over  100  kilowatt-hours. 

(c)  Minimum  bill. 

(1)  $5.00  per  month  rural 

(2)  $3.00  per  month  within 
incorporated  municipalities. 

4.  Revise  25  CFR  176.54  to  read  as 
follows: 

f176J4   Rale  schedule  Na  4:  Qanerai. 

(a)  ApplicaUon  of  schedule.  This 
schedule  is  available  for  single-phase 
and  three  phase  electric  service  for  all 
purposes.  Unless  specifically  permitted 
by  the  contract,  use  must  be  Ibniled  to 


the  consumer's  premises,  and  the  power 
supplied  must  not  be  resold.  If  more 
than  one  meter  is  required  by  the 
consumer's  installations,  or  for  the 
consumer's  convenience,  a  separate 
computation  shall  be  made  for  each 
meter. 

(b)  Energy. 

3.6  cents  per  kilowatt-hour  for  first 
18,000  kilowatt-hours. 

2.6  cents  per  kilowatt-hour  for  all 
additional  kilowatt-hours. 

(c)  Demand. 
$3.60  per  kilowatt. 

(d)  Discount.  A  discount  will  be 
allowed  and  applied  after  the  monthly 
bill  has  been  computed: 

(1)  If  a  customer  takes  delivery  at  the 
primary  voltage  of  the  distribution  or 
transmission  system  of  the  Project  and 
at  a  location  where  the  Project  has 
adequate  and  suitable  facilities  for  such 
deUvery. 

(2)  If  the  customer  furnishes,  installs, 
operates,  and  maintains  the  substation 
or  substations  with  step-down 
transformers,  protective  equipment,  and 
all  other  facilities  (except  metering 
equipment)  needed  by  the  customer  is 
distributing  and  utilizing  the  delivered 
power  and  energy. 

(3)  When  the  conditions  and 
specifications  in  paragraphs  (d)(1)  and 
(d)(2)  of  this  section  are  satisfactory  to 
the  Project  Engineer,  the  following 
discounts  apply: 

(i)  For  three-phase  delivery  at  the 
Project  distribution  voltage,  discount  of 
5  percent. 

(ii)  For  three-phase  delivery  from  the 
Project  transmission  system  where  not 
more  than  one  transformation 
intervenes  between  the  highest  voltage 
of  the  Project  power  system  and  the 
delivery  to  the  customer — a  discount  of 
8  percent. 

(e)  Minimum  bill.  $3.60  per  month  per 
kilowatt  of  billing  demand,  but  not  less 
than  $36.00  per  month  or  40  cents  per 
KVA  of  transformer  capacity. 

(f)  Contract  demand.  Each  contract 
shall  state  the  number  of  kilowatts 
which  the  customer  expects  to  require 
and  desires  to  have  reserved  for  his 
service.  This  quantity  is  called  the 
contract  demand.  The  contract  demand 
shall  not  be  less  than  10  kilowatts. 

(g)  Actual  demand.  The  actual 
demand  for  any  month  shall  be  the 
average  amount  of  power  used  during 
that  period  of  IS  consecutive  minutes 
when  such  average  is  the  greatest  for 
the  month  as  determined  by  suitable 
meters,  or  if  meters  are  unavailable,  the 
actual  demand  shall  be  the  connected 
load  or  such  portion  of  the  connected 
load  as  the  Pro)cct  Engineer  may 
determine  to  be  appropriate,  based  on 


- 
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available  infonnation  as  to  the 
customer's  use  of  connected  hghts  and 
appliances,  or  &om  check  metering 

(h)  Billing  demand.  The  billing 
demand  for  a  month  shall  be  the 
contract  demand  or  the  actual  demand 
for  that  month,  whichever  is  the  greater. 

(i)  Power  factor  adjustment.  An 
adjustment  for  power  factor  will  be 
made  by  increasing  the  billing  demand 
for  each  month  by  one  (1)  percent  for 
one  (1)  percent  or  maior  fraction  thereof 
by  which  lagging  power  factor  is  less 
than  95. 

5.  Revise  25  CFR  176.55  (bj.  (c)  (1)  aad 
(4)  to  read  as  follows: 

§176.55    Rate  schedule  No.  felrrigaOon 
pumping  and  sprinklng. 

*  *  «  •  * 

(b)  Rate  per  season  or  fraction 
thereof  $10.30  per  horsepower 
connected;  2.6  cents  per  kilowatt-hotir 
for  all  kilowatt-hours  used.  The 
minimum  connected  horsepower  charge 
will  be  $56.00. 

(c)  Special  terms  and  conditions.  (1| 
The  minimum  annual  (seasonal) 
horsepower  charge  of  $10.30  per 
connected  horsepower  shall  be  paid 
each  year  during  the  Rfe  of  the  contract. 
Payment  shall  be  required  each  year 
before  service  is  connected.  If  the 
service  has  not  been  connected  by  the 
close  of  the  irrigation  season,  but  in  no 
case  later  than  October  15.  the  minunnm 
annual  (seasonal]  charge  wiH  be 
assessed. 


(4)  For  a  delinquent  account  to  be 
reconnected,  payment  of  all  delinquent 
bills  will  be  required,  plus  the  estimated 
energy  charge  for  the  coming  season, 
plus  the  annual  seasonal  charge  of 
$10.30  per  horsepower. 


Stanlay  Spaaks, 

Portland  Area  Director. 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Senric* 
26  CFR  Pert*  Sh,  56^  and  602 
(T.0. 81801 


Income  Taxes;  Exche  Taxes  Retellng 
to  Real  Estate  mvestment  Trusts  and 
Regulated  In  vestment  Cvnipanles 


AOIMCV:  Internal  Rerrame  Service. 
Treasury. 

action;  Fiiwi  regulatioiie  and.  temporary 
regulations. 


summary:  This  doeument  contaiaa  find 
and  temporary  regulations  under  the 
Internal  Revenue  Code  relating  to  the 
manner  and  method  of  reporting  and 
paying  the  4%  excise  tax  imposed  on 
real  estate  investment  trusts  (REITs) 
and  regulated  investment  companies 
(RlCs).  These  excise  taxes  were  added 
to  the  Internal  Revenue  Code  by  the  Tax 
Reform  Act  of  1986.  The  final 
regulations  provide  REITs  and  ELICs 
with  the  guidance  necessary  to  conxpij 
with  the  reporting  requirements  iat 
these  new  excise  taxes.  The  amendment 
to  the  temporary  regulations  relates  to 
certain  elections  by  RICs  under  the  Tax 
Reform  Act  of  1966. 
EFFECTIVE  DATE:  January  1. 1987. 

FOR  FURTHER  INFORMATIOM  COfCrACT: 

Robert  M.  Casey  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel.  Internal  Revenue  Service^  till 
Constitution  Aveme;  NW..  WasfaingtoB. 
DC  20224  (Alleatioa:  CCLRrT)  or 
telephone  202-566-3458  (not  a  tofi-free 
number). 

SUPPLEMENTARY  INFOBMAIIOie 

Background 

This  document  contains  find 
amendments  to  the  Excise  Tax 
Regulations  (26  CFR  Part  55)  under 
Chapter  44  of  the  Internal  Revenue  Code 
of  1980.  These  amendments  provide 
guidance  for  the  proper  manner  and 
method  of  reporting  and  paying  the  4% 
excise  tax  imposed  on  REITs  and  RlCa. 
The  regulations  reflect  the  aneiKfanefit 
to  section  «ftl  by  section  668  of  the  Tax 
Reform  Act  of  1986  ("Act")  (Pub.  L  99- 
514. 106  Stat  2885>  and  the  addition  of 
section  4982  by  section  651  of  the  Act 
This  decwncnt  also  contains  an 
amendment  to  the  temporary  regulations 
relating  to  certain  elections  under  the 
Act  (26  CFR  5h.S).  T.D.  8124,  which 
added  26  CFR  Sh.S.  was  published,  in.  the 
FedvakRegirtBr  (52  FR  3623)  oa 
February  5, 1987.  The  anendmeut  to  the 
temporary  regulations  relates  to  the  time 
for  sneking  the  election  available  to 
RICs  under  section  4982  (e)f4).  These 
amefltfanents  were  published  in 
proposed  form  in  the  Fedaral  Begistai  on 
September  9, 1987  (52  FR  33053).  There 
was  no  public  hearing  regardtng  the 
proposed  amendments,  and  there  were 
no  written  comFBcnts  regarding  the 
proposed  amendments.  Therefore,  the 
amendments,  as  proposed,  are  adopted 
by  this  Tteesury^  Decision. 

Explanation  of  Provisions 

Excise  Tax  Procedures 

Sectioa4881  ioipoaes  a.  nondeductible 
excise  tax  oa  aay  REIT.  Such  excise  tax 
is  e^^  to  4%  qf  the  excesSk  if  any,  of 
the  repaired  dfstribuiiea  for  any 


calendar  year  over  the  disthboted 
amount  for  such  calendar  year.  New 
section  4982  imposes  a  similar 
nondeductible  4%  excise  tax  on  RICs.  In 
general,  these  provisions  reqsire  a  RETT 
or  a  RIC  to  distribute  an  amount  equal 
to  the  sum  of  speciBed  percentages  of  its 
ordinary  income  and  capital  gain  net 
income  to  its  shareholders  prior  to  the 
end  of  any  calendar  year  in  order  to 
avoid  the  excise  tax  liability.  Amounts 
not  required  to  be  distributed  currently 
most  be  distributed  before  the  end  of  the 
following  calendar  year. 

The  regulations  prescribe  the  manner 
and  method  of  paying  the  excise  taxes 
imposed  under  sections  4981  and  4982.  If 
a  REIT  is  Uable  for  the  excise  tax 
imposed  by  section  4961.  such  tax  must 
be  reported  on  Form  8612.  A  RIC  which 
is  liable  for  the  excise  tax  imposed  by 
section  4982  must  report  such  tax  on 
Form  8613.  The  excise  tax  return  nuisl 
be  filed  on  or  before  March  15  of  the 
first  calendar  year  subsequent  to  the 
calendar  year  to  which  the  excise  tax 
liabihty  applies.  Full  payment  of  the 
excise  tax  liabihty  must  accompany  the 
excise  tax  return.  The  excise  tax  return, 
together  with  the  payment  satisfying 
such  excise  tax,  are  to  be  filed  at  the 
place  specified  in  the  existing 
regulations  imder  Part  55.  District 
directors  and  directors  of  service 
centers  have  the  discretion  to  grant 
extensions  of  time  for  filing  the  excise 
tax  return  of  up  to  six  months.  However, 
an  extension  of  time  for  filing  the  excise 
tax  return  gewrally  shall  not  operate  to 
extend  the  time  for  the  payment  of  the 
excise  tax  or  any  part  thereof.  Thus, 
payment  satisfying  the  excise  tax 
liability  mast  still  be  made  on  or  before 
the  prescribed  due  date  for  the  excise 
tax  return,  ile..  )4arch  15i. 

Section  4061,  as  in  effect  prior  to  the 
amendments  made  by  the  Act  imposed 
an  excise  tax  on  the  undistributed 
income  of  a  REIT  determined  on  the 
basis  of  the  REITs  taxable  year.  The 
amendments  made  to  section  4981  by 
the  Act  impose  an  excise  tax  oa  the 
undistributed  income  of  a  REIT 
determined  on  the  basis  of  a  calendar 
year,  effective  for  calendar  years  after 
198&  The  regulations  interpret  the 
amendments  made  to  section  4981  by 
the  Act  so  that  a  RETT  with  a  taxable 
year  ending  after  December  31. 1986, 
will  not  be  liable  for  the  excise  tax 
under  the  pre^Act  version  of  section 
4981  for  that  year. 

The  regulations  do  not  address  the 
determination  of  the  proper  amount  of 
the  excise  tax  imposed  by  sections 
49tlaad46a2.  Any  issues  related  to  such 
determination  ^t  may  be  appropriately 
addressed  by  re^iiations  will  be 


considered  when  regulations  are 
developed  to  reflect  other  amendments 
to  the  REIT  and  RIC  provisions  made  by 
the  Tax  Reform  Act  of  1986. 

Section  4982(e)(4)  Election 

Section  4982(e)(4)  allows  a  RIC  to 
elect  to  use  the  period  ending  November 
30  or  December  31  for  purposes  of 
computing  capital  gain  net  income  under 
section  4982  if  that  date  corresponds  to 
the  end  of  the  RICs  taxable  year.  Once 
an  election  under  section  4982(e)(4)  has 
been  made  by  a  RIC.  the  election  can 
only  be  revoked  with  the  consent  of  the 
Secretary.  Section  5h.5(a)(2)(vi)  of  Title 
26  of  the  Code  of  Federal  Regulations 
provides  that  the  election  under  section 
4982(e)(4)  is  to  be  made  on  the  excise 
tax  return  for  RICs  (Form  8613),  and  that 
the  election  must  be  made  on  or  before 
March  15  of  the  first  calendar  year 
beginning  after  the  end  of  the  first 
excise  tax  period  for  which  the  election 
is  to  be  effective.  Because  RICs  must 
also  use  Form  8613  to  report  and  pay  the 
excise  tax  imposed  under  section  4982. 
and  because  RICs  are  permitted  to 
request  an  extension  of  time  to  file  Form 
8613,  the  amendment  to  {  5h.5(a)(2)(vi) 
permits  an  extension  of  time  for  making 
the  election  under  section  4982(e)(4)  in 
those  situations  where  a  RIC  is  granted 
an  extension  of  time  to  file  Form  8613. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  therefore  is 
not  required.  Although  a  notice  of 
proposed  rulemaking  that  solicited 
public  comment  was  issued,  the  Internal 
Revenue  Service  concluded  with  the 
notice  was  issued  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply  because  the 
rules  provided  herein  are  interpretative. 
Accordingly,  these  final  regulations  do 
not  constitute  regidations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

llie  collections  of  information 
contained  in  these  regulations  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1980. 
The  requirements  have  been  approved 
by  OMB  under  control  number  1545- 

Drafting  infonnation 

The  principal  author  of  these 
regulations  is  Thomas  |.  Kane  of  the 
Legislation  and  Regulations  Division. 
Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 


Revenue  Service  and  Treasury 
Department  participated  on  matters  of 
both  substance  and  style. 

List  of  Subjects 

^  CFR  Parish 

Income  taxes,  Elections  under  various 
public  laws:  Deficit  Reduction  Act  of 
1984.  Tax  Reform  Act  of  1986. 

26  CFR  Part  55 

Excise  taxes.  Real  estate  investment 
trusts,  Regulated  investment  companies. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts,  5h,  55,  and 
602  are  amended  as  follows: 

Paragraph  1. 26  CFR  Parts  5h  and  55 
are  amended  by  adopting,  without 
change,  the  regulations  proposed  as  a 
notice  of  proposed  rulemaking  published 
in  the  Federal  Register  on  September  9, 
1987  (52  FR  33953),  as  follows: 

PART5h-(AMEN0E0] 

Par.  la.  The  authority  for  Part  5h 
continues  to  read  in  part  as  follows: 

Authority.  28  U.S.C.  7805  *  *  *  Section 
5h.5  also  issued  under  26  U.S.C.  4982(e)(4). 

Par.  2.  Section  5h.5(a)(2)(vi)  is  revised 
to  read  as  follows: 

9SII.5   Tkne  and  manner  of  maidng  certain 
elections  under  tlie  Tsx  Reform  Act  of 
1986. 

[a]  Miscellaneous  elections.  *  *  * 
[2)  Time  for  making  elections.  *  *  ' 
(vi)  Time  for  making  certain  elections 
by  regulated  investment  companies.  The 
election  under  Act  section  651  (Code 
section  4982(e](4])  shall  be  made  on  a 
statement  attached  to  the  form 
prescribed  by  the  Internal  Revenue 
Service  which  is  used  to  report  and  pay 
the  excise  tax  liability  under  section 
4982.  The  election  shall  be  filed  on  or 
before  the  later  of — 

(A)  March  15  of  the  first  calendar  year 
beginning  after  the  end  of  the  first 
excise  tax  period  for  which  the  election 
is  to  be  effective,  or 

(B)  If  the  regulated  investment 
company  has  been  granted  an  extension 
of  time  to  file  a  return  for  the  excise  tax 
under  Code  section  4982  for  such  excise 
tax  period,  the  due  date  (including 
extensions  thereof)  for  such  return. 
The  statement  of  election  under  section 
4982(e)(4)  shall  be  attached  to  the 
prescribed  form  regardless  of  whether 
the  regulated  investment  company  is 
liable  for  the  excise  tax  imposed  by 


section  4982  for  the  excise  tax  period  in 
question. 


PART  55— (AMENDED] 

Par.  3.  The  authority  for  Part  55  is 
revised  to  read  as  follows  (and  the 
authority  section  under  fi  55.4981-1  is 
removed): 

Authority:  Sees.  8001, 8011.  8071,  6091.  and 
7805  of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  731.  732.  749.  752,  917;  26  U.S.C. 
6001,  6011.  6071.  6091,  and  7805).  Section 
55.4981-1  also  issued  under  sec.  860(e).  92 
Stat.  2849  (26  U.S.C.  860(e);  sec.  860(g),  92 
Stat.  2850  (26  U.S.C.  860(g));  and  sec  7805.  68A 
Stat.  917  (26  U.S.C.  7805)  of  the  Internal 
Revenue  Code  of  1954),  26  U.S.C.  7805. 
Section  55.6011-1  also  issued  under  26  U.S.C 
6011(a);  Section  55.6071-1  also  issued  under 
28  U.S.C.  6071(a);  Section  55.6091-1  also 
issued  under  26  U.S.C.  6091(a);  Section 
55.6151-1  also  issued  under  26  U.S.C.  6151. 

Par.  4.  The  tiUe  of  Part  55  is  revised  to 
read  as  follows: 

PART  55-EXCISE  TAX  ON  REAL 
ESTATE  INVESTMENT  TRUSTS  AND 
REGULATED  INVESTMENT 
COMPANIES 

Par.  5.  The  title  to  Subpart  A  of  Part  55 
is  revised  to  read  as  follows: 

SubfMMl  A— Excise  Tax  On  Real  Estate 
Investment  Trusts 

Par.  6.  The  heading  of  S  55.4961-1  is 
revised  to  read  as  follows: 

85S.4961-1    Imposition  Of  excise  tsx  en 
certsin  reel  eetste  investmsnt  trust  tsxsbie 
Income  net  dtotributad  during  the  tsxsbie 
yesr;  tsxsiiie  yeers  endhtg  on  or  before 
Jsnusry  1. 1987. 

Psr.  7.  Section  55.4981-1  is  amended 
by: 

(1)  Inserting  the  words,  "as  in  effect 
before  amendment  by  the  Tax  Reform 
Act  of  1986,"  immediately  following  the 
words  "Section  4981"  and  "section  4981" 
wherever  those  words  appear,  and 

(2)  Inserting  "and  ending  before 
January  1. 1987."  immediately  after 
"1979."  in  the  last  sentence. 

Par.  8.  A  new  S  55.4981-2  is  added 
immediately  after  (  55.4961-1  to  read  as 
follows: 

S5S.4981-2   hnpesmen  of  excise  tsx  wttti 
respect  to  csftsmundtetrlbuted  income  of 
reel  estste  Inveetment  trusts;  calendar 
yeers  beginning  after  DecemtMr  31. 1988. 

Section  4981.  as  amended  by  the  Tax 
Reform  Act  of  1986.  imposes  an  excise 
tax  on  a  real  estate  investment  trust  in 
the  amount  of  four  percent  of  the  excess, 
if  any,  of  the  required  distribution  for  a 
calendar  year  over  the  distributed 
amoimt  for  such  calendar  year.  Section 
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4981,  as  so  amended,  apples  oniy  to 
calendar  years  that  begin  after 
December  31, 1986.  For  provisions 
relating  to  the  imposition  of  an  excise 
tax  with  respect  to  certain  undistributed 
income  of  real  estate  investmenl  trusts 
for  taxable  years  ending  before  {anuary 
1.1987,  see  155.4981-1.  , 

Subpart  B— {Redesignated  as  Sobpart 
C] 

Par.  9.  Subpart  B — Procedure  and 
Administration  is  redesignated  as 
Subpart  C — Procedure  and 
Administration, 

Par.  IB.  A  new  Subpart  B  is  added  to 
read  as  follows: 

Subpart  B— Exeise  Tax  on  ReguMed 
Investment  Companie*  I 

S55.4982-1   hwpcwidoitofiictwfron 

kivestmecH  companies. 

Section  4962  imposes  an  exd^  tax  on 
a  regulated  investment  company  in  the 
amount  of  fear  percent  of  the  excess,  iff 
any,  of  the  required  (^strtbotion  for  a 
calendar  year  over  ^ib  distributed 
amount  for  such  calendar  year.  Sectioa 
4982  applies  only  to  calendar  years 
beginnii^  after  Deceeaber  SI.  1986. 

Par.  11.  Section  55.0011-1  is  revised  to 
read  as  follows:  j 

§55.6011-1    General  rsquirsnisnt  Of  rstunx 
statement,  or  list 

Every  person  liable  for  tax  under 
Chapter  44  shall  Rle  an  annual  return 
%vith  respecl  to  the  tax  on  the  form 
prescribed  by  the  faitemal  Revenne 
Service  tat  sack  purpose  aad  shatt 
include  therein  the  information  required 
by  the  form  and  the  instructions  issued 
with  respect  thereto.  For  calendar  years 
beginning  after  December  31, 1988,  the 
return,  which  must  be  made  on  a 
calendar  year  basis«  sfaali  be  tiled  by  a 
real  estate  investment  trast  on  Fbtm 
8612  and  by  a  regulated  investmeBt 
company  on  Form  8613. 

Par.  12.  Section  564091-1  is  revised.  t» 
read  as  follows:  { 

§55.6061-1    Signing  of  returns  aodolhv 
documents. 

Any  return  required  to  be  made  by  a 
real  estate  investment  trust  or  a 
regulated  investment  company  with 
res[>ect  to  the  tax  imposed  by  Chapter 
44  shall  be  signed  by  a  person 
authorized  by  section  6062  of  the  Code 
to  sign  the  income  tax  return  of  the  real 
estate  investment  trust  or  the  regulated 
investment  company.  Any  statement  or 
other  document  required  to  be  n>ade 
with  respect  to  the  tax  imposed  by 
Chapter  44  shall  be  signed  by  tiie  person 
required  or  duly  authorized  to  sign  in 


accordance  witb  the  resnlstsms.  forms, 
or  instructions  prescribed  with  respect 
to  such  statement  or  document.  An 
individual's  signature  on  a  Eetum. 
statement,  or  other  document  made  by 
or  for  the  real  estate  investment  trust  or 
the  regulated  iavestment  company  shall 
be  prina  facie  cvickeace  thai  tba 
individual  is  airthnriTsd  to  si^  the 
return,  statement,  or  other  document. 

Par.  13.  Section  55.6071-1  is  revised  to 
read  as  foUo%vs: 

§55.6071-1    Time  for  fNmg  returns. 

(a)  Returns  for  calendar  years 
beginning  afia  December  31,  t98&  A 
return  required  by  \  55.6011-1  for  any 
calendar  year  beginning  after  Decered)er 
31. 1986,  shall  be  fi(ed  on  or  before 
March  15  of  the  following  calendar  year. 
See  i  S&aon-l  for  ndcs  lelating  ti» 
extensions  of  tiaie  iar  filing  a  letam 
requked  by  &  S&fiOLt-l. 

(b)  Returns  for  excise  tax  mnder 
section  4S81  as  ia  effed  be^n 
aneadmeal  by  tbeTax  Reform  Act  of 
198&  A  letuen  required  by  §  5&.60U-1 
for  any  excise  tax  under  section.  4/BSL.  as 
in  effect  before  amendment  by  the  Tax 
Reform  Act  of  1986^  shati  be  filed  at  the 
time  (including  any  extension  o£  time 
granted  or  allowed  under  section  60811 
that  the  real  estate  investment  trust  is 
requiied  to  fife  its  income  tax  return 
under  section  6612  for  the  taxabfe  year 
for  iwfaicfa  the  tax  under  section  4661,  as 
in  effect  before  amendment  by  the  Tax 
Reform  Act  of  1986,  is  imposed. 

§55.609«-1    [/Imendsd) 

Par.  14.  Section  55.fi091-lCal  is 
amended  by  addhig  tbe  words  "or 
regulated  investment  eompany" 
immediately  after  the  wnnb  '*teaf  estate 
investment  bust^. 

Par.  15.  A.  new  {  55.6ISI-1  ia  added  to 
read  as  foRowsi 


§  55.615t-t 

taxi 


The  tax  shown  on  any  return  which  rs 
imposed  by  Chapter  44- shall,  wShoet 
notice  or  assessment  and  demand,  be 
paid  to  the  tetema)  revenue  officer  wfth 
whom  the  rctom  is  filed  at  the  ttme  and 
place  for  filing  such  return  (determined 
without  regard  to  any  extension  of  time 
for  filing  the  return).  For  provisions 
relating  to  the  tiaw  and  p^ace  for  filing 
such  relanu  see  S 1 55J071-1  sad 
55.6091-t.  For  provisions  relating  to  the 
extension  of  time  for  pajriag  the  tax  sec 
S  55.6161-1. 

PART  60Z— {AMENDEOT 

Par.  18.  The  authority  olatiaR  of  28 
CFR  Part60e  continues  to  reed  as 
follows: 


Authoritr  26  U.S.C:  TBK. 


§680,101    U 

Par.  17.  Section  6a(E.10l(c)  is  amended 
by  inserting  in  the  apprapnate  place  in 
the  table: 

§  5h.54aK2Jtvq^ lS45-0«9 

§  55.e0n-l 1545-0999 

S  55.6061-1 1545-0999 

S  55.e0n-» 1545-OW9 

LawrsBosB.CaMM, 
Committianer  afbUeraal  Bevetiue. 
Apprav«dc:F(ebraary9.  tsas. 

Assistant  SKr^taifsflhe  Treasutp 
[PR  Dae.  88-4230  PMed  2-29-88;  8>.4Samf 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPvtM 
[Deckel  No.  FEMA.  SHft) 

Ust  Of  Conununttias  EUgibiftfor  the 
Saia  oi  Flood  Insurance;  Alabama  at  t 

AOENCv:  Federal  Emergency 
Management  Agency,  FEMA. 
ACnoit  Final  rule. 


:  This  rule  Rsts  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  reqmred  to  adopt 
floodplain  management  measures 
complaint  with  die  NFIP  revised 
regulations  that  became  effiective  on 
October  1. 1986.  If  the  conmninities  did 
not  do  so  by  the  specified  datSw  they 
would  be  suspended  from  participation 
in  the  NFIP.  "Hie  communities  are  now  in 
compliance.  This  rule  witfadraws  the 
suspension.  The  conunonities'  continued 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance. 
EFFECTIVE  DATE  February  4. 1988. 

Aooacsaa:  Ftoed  insurance  policies,  for 
property  located  in  the  coaunanities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eli^ble  comnumity.  or  from 
the  NFIP  at:  P.O.  Box  457.  Lanhara. 
Maryland  20706.  Phone:  (800)638-7418. 

Frank  H.  Thoias;  Assistant 
Administratoi;  Office  of  Loss  Reductioo. 
Federal  Insurance  Administration,  (20^ 
646-2717,  Federal  Center  Plaza,  500  C 
Street  SW.,  Room  416.  Washington.  DC 
20472. 

SUFPUaMNnWV  WWMIIIATION.  The 
NFIP  enables  property  owners  to 
purchase  ffood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  connmmities  agree  to  adopt  and 
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administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  foture  flooding. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  communities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  listed  where  a  flood 
map  has  been  published,  section  102  of 
the  Flood  Disaster  Protection  Act  of 
1973,  as  amended,  requires  the  purchase 
of  flood  insurance  as  a  condition  of 
Federal  or  federally  related  financial 
assistance  for  acquisition  or 
construction  of  buildings  in  the  Special 
Flood  Hazard  Area  shown  on  the  map. 

The  Director  finds  that  the  delayed 

§64.6    UstofEHglMsCommunitiaa. 


effective  dates  would  be  contrary  to  the 
public  interest.  The  Dhector  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 


stating  the  community's  status  in  the 

NFIP  and  imposes  no  new  requirements 

or  regulations  on  these  participating 

communities. 

List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 
PART  64— (AMENDED] 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  4001  et.  seq., 
Reoi^anization  Pian  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  the  suspension  for  each 
listed  community  has  been  withdrawn. 
The  entry  reads  as  follows: 


AlatMma.. 
Do.... 


Community  name 


Alabesler.  crty  of. 

Attwns,  cMy  of 

Autaugavdie,  town  ofc. 

Bessemer,  cily  of 

Cartion  HiW,  town  of „.. 

Unincorporated  areas 

Altamonta  Springe,  dty  of. 

Apalachicoia.  city  of_ 

Bene  Glade,  city  a<_ 

BeUeair  BMfs.  city  of 

BeSeair  Shore,  dty  of 

BroohsviMe,  dty  of 

CaBaway,  dty  of _„ 

Casaelberry.  ctty  of 

Cedar  Key,  dty  of. 

Unincorporated  i 
Ui 


County 


Shelby 

Ljmestone.. 

Autauga 

Jelferaon..„ 

Wakar 

Alachua..... 
Seminole-.. 

Franklin 

Pahn  Beach.. 

Pinetas 

Pinellas 


BerfcaieyLak«;cilyo<.. 

Unincorporated  arest 

Cave  Spring,  dty  of.._ 

Cokimtjue,  dty  of. _ 

Goorgelown,  dly  of 

UMKorporatad  areas 

Hazard,  dty  of 

Bay  St.  Louis,  dty  of 

Crenafww,  dly  of 

Florence,  toum  of 

Unincorporated  areas  - 

CSullport  dty  of 

In^rameea,  town  of..- « 

Isola,  toiOTi  of 

Unincorporated  areas 

Harmtton.  town  of 

Kitty  Hawk,  town  ol 

Pantego.  town  of 

Unincorporated  areas _. 

Southern  Shores,  town  of . 

StortewaN,  town  of „ 

Unmcorporaled  areaa 

Colun*ia,  dty  of 

Unncorporated  areas _.. 

Holly  H*.  town  of 

Honea  Path,  town  of 

Unincorporated  areas 

BarSett,  town  of 

Bristol,  city  of 

Chsrttttton.  dty  of 

Oarliesvllle,  town  of 

Cowan,  dty  of 

(}echard.  town  of 

East  Ridge,  dty  of 

Unincorporated  areas 


Bay 

Seminola- 
Levy.. 


Commu- 
nilyNa 


Clay _. 


Bryan.. 
Floyd.. 


MuscoQae.. 

SgoO 

Graams) 

Pawy 


Ranliin. 

Grenada—. 

Haniaon 

Sunflower.... 
Humpfweys. 
ChOMtan 


Dare 

Baaufoft.. 


Dare. 


Chaster. 


Dorcheslei .. 
Orangefxjry. 


Andaraon.. 

Shefcy 

SuJNi.-. 


FrMiUn_ 


010192 

010146 

010001 

010115 

010204 

120001 

120290 

12008B 

120104 

120239 

125090 

120339 

120006 

120201 

120373 

120061 

120064 

130460 

130016 

130080 

1351 58 

210206 

210086 

21S18B 

28S2S1 

280127 

260144 

280061 

285253 

280165 

280190 

370301 

370334 

370439 

370016 

370315 

370430 

370437 

450047 

450172 

490088 

4S0183 

450016 

470217 

470175 

470162 

470014 

470137 

470063 

470054 

475424 

470807 


Effective  date 


Fet)ruary  4, 

— do 

do 

4to _ 

— do _„ 

do 

do _ 

— do „ 

— do „ 

— do 

A) 

do 


1988. 


-do. 
-do. 


Suspension  withdrawn. 


....do. 
.-do. 
—do. 
—do. 


-..do. 

jJo. 

— do. 
— do. 
— do. 


-do. 
—do. 
-do. 


~Jk>. 


..do. 
..do. 
-de. 


.-do. 
-do. 
...do. 
...do. 
..xto- 
-do. 
-do.. 


..do. 
..do. 
..do. 
..do- 
..do.. 


...do. 
-do. 
...do- 

-do.. 

...do.. 


BEST  COPY  AVAILABLE 
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Issued:  February  24. 1988. 
Harold  T.  Duiyee, 

Administralor.  Federal  Insurance 
Administration. 

[FR  Doc.  88-4336  Filed  2-29-88;  8:45  am 

BILLING  COOe  C71t-«3-M 


44  CFR  Part  64 
[Oocfcit  No.  FEMA  6778] 


Suspension  of  Community  Eligibiiity; 
Alal>ama  et  at. 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  F>rogram  (NFIP),  that 
are  suspended  on  the  effective  date 
shown  in  this  rule  because  of  { 

noncompliance  with  the  revised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  the  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  the 
community  will  not  be  suspended  and 
the  suspension  will  be  withdrawn  by 
publication  in  the  Federal  Register. 

EFFECTIVE  DATE:  March  4, 1988.       | 
FOR  FURTHER  INFORMATION  CONTACT: 

Frank  H.  Thomas,  Assistant 
Administrator,  OfHce  of  Loss  Reduction, 
Federal  Insurance  Administration, 
Federal  Center  Plaza,  500  C  Street  SW., 
Room  416.  Washington.  DC  20472,  (202) 
646-2717. 

SUPPLEMENTARY  INFORMATION:  The 

NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  floodplain  management 

§64.6    Ust  Of  Ellgit>ie  ConNnunWM. 


measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  the  National  Flood 
Insurance  Act  of  1968,  as  amended  (42 
U.S.C.  4022),  prohibits  flood  insurance 
coverage  as  authorized  under  the  NFIP 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  floodplain 
managment  measures  with  effective 
enforcement  measures. 

On  August  25. 1986,  FEMA  published 
a  fmal  rule  in  the  Federal  Register  that 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1, 1986.  As  a  condition  for 
continued  eligibility  in  the  NFIP.  the 
criteria  at  44  CFR  60.7  require 
communities  to  revise  their  floodplain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  within  6  months  of  the 
effective  date  of  that  revision  or  be 
subject  to  suspension  from  participation 
in  the  NFIP. 

The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain 
management  regulations  that 
incorporate  the  rule  revision. 
Accordingly,  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  fmal  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  documentation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
their  eligibility  for  the  sale  of  insurance. 
A  notice  withdrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Federal  Register.  In  the  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suspended  on  the 
suspension  date,  contact  the  appropriate 


FEMA  Regional  Office  or  the  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  public  procedures  under  5  U.S.C. 
533(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  90- 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 
required  floodplain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator,  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  thus  placing  itself  in 
noncompliance  with  the  Federal 
standards  required  for  community 
participation. 
List  of  Subjects  in  44  CFR  Part  64 

Flood  insurance  and  floodplains. 

1.  The  authority  citation  for  Part  64 
continues  to  read  as  follows: 

Autliority:  42  U.S.C.  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978,  E.0. 12127 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


Cotnmunity  name 


Jasper,  city  ol... 
Untncorporated  i 

Lincotn,  city  of 

Livingstoo,  city  (A. 
Unincorporated  areas.. 
Unincorporated  areas.. 
Unincorporated  areas.. 
Unincorporated  areas.. 
Fort  Lauderdale,  city  o(.. 

Fort  Meade,  city  o( 

Unincorporated  areas 

Unincorporated  areas 

GuH  Breeze,  city  01 

Haines  Crty.  city  ol 

Unmccrporated  i 
HoityHiN,  cityol..... 

Inglis,  city  oi ~ 

lnterlach«n,city  o(. 
Juprter  Inlet  Colony,  city  ol.. 


County 


WaHwr. 


TaMadega. 
Sumtar.. 


Madtoor 

MaMe.. 

Browi 

PoH(.. 


Santa  Roaa.. 
Pok 


Vokaia.. 
La«nf  . 


PiAiaiTi »« 

Palm  Beach. 


Commu- 
nity No. 


010206 
010217 
010196 
010195 
010272 
010148 
010151 
015006 
125105 
120264 
120066 
120085 
120275 
120266 
120111 
125112 
120566 
120391 
12S120 


Effective  date 


Marc»i4. 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Oo. 
Oo. 
Oo. 
Oa 
Oo. 
Do. 
Oo. 
Oo. 
Da 
Da 
Da 
Da 


1968. 


State 


Do- 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 
Do.. 


Community  name 


Lynn  Haven,  city  of.. 
Juna  Beach,  city  of.. 
Unincoiporated  areas., 
LhMooiporated  areas.. 
.  Urtneoiporated  areas- 


Do 

North  Carolna. 

Do 

Oo 

Oo 

DO 

Do 


Do.. 


South  Caroiifia.. 

Do 

Do 

Do __. 


Do.. 


Oo.„. 
Oo.... 
Do.... 
Do.._ 
Do... 
Do... 
Do.... 
Do™ 
Do.... 
Do._ 
Do... 

Do 

Do.-. 
Do... 
Do..„ 
Do... 
Do.... 


Pomona  Park,  city  of. 

Sanfeef,  city  of 

South  Deytona,  city  of.... 
CaaMMl  Beach,  town  01 . 

EiaaraM  Isle,  town  of. 

UniTKOrporated  areas.-.. 
Indbn  Beach,  town  of  .„. 

Tabor  CHy.  town  o( 

WMB«Ne.  dty  of - 

Uninaoiporated  araas 

Pendtolort,  town  of 

UnirKXMporaled  areas 

Ptehenai  town  of « 

Pbw  Ridge,  town  of 

Yo«ti.lownof 

LebHMia.ci(ye( 


city  of 

cHyof 

Miyailyof 

MiMiglon,  city  of 

Uninooiporaled  amas.. 

MooiBlown.  city  of. 

Uotnooiporalad  iMttt.. 

Obion,  town  ol 

Roamite.  town  oi_. 

Unineofporaled  areas- 
SouM  FuMon.  city  of .... 

TioNion,  city  of 

TuHahofiia.  city  of  

Union  CHy.  city  o< 

dtyol 


County 


Bay- 

Pabn  Beach. 

MtJnroQ 

PalHi-Baach. 
Pofc 


Putnam.. 

Lm 

Votusia... 


Cartant 

NawHanoMC- 

Cartarat 

Cokjmbus 

Cetunnbiis 


Pldtana- 


rlcfcans.. 

UMini 

VMi. 


loadon- 


MadtooA-.. 

Blount 

Shelby. — 

GibMM 

Shaity 


Obion I 

Fayona.. 
Sha«>y-. 
Obion-. 
Gftoen.. 


Obion- 


myNa 


120009 
120208 
125129 
120192 
120261 
120418 
120402 
120314 
370391 
370047 
370168 
470433 
370070 
370071 
370944 
480010 
450166 
450169 
450136 
4S0t97 
470208 
470107 
470112 
475439 
470177 
470080 
470178 
470139 
470070 
470040 
47Q2S3 
4700G0 
470214 
475448 
47006^ 


470148 
470380 


Effective  date 


Da 
Do. 
Do 
Do. 
Do. 
Da 
Do. 
Do. 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do 
Do. 
Do. 
Oo. 
Do. 
Oo. 
Da 
Da 
Da 
Do. 
Do. 
Oo. 
Do. 
Do. 
Do. 
Do 
Oo. 
Do. 
Oo. 
Da 
Do. 
Do. 
Da 
Do. 
Da 


Issued:  February  24, 1888. 
Harold  T.  Duryae. 

Adminiatrotor,  Federal  loeurance 
Administration. 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Part  1602 

ProceduTM  f or  Dlsdosur*  of 
Information  Under  tlM  Freadom  of 
Information  Act 

agency:  Legal  Services  Corporation. 
action:  Final  rule. 

SUMMANV:  This  fmal  rule  revises  Part 
1602  of  the  Legal  Services  Corporation's 
regulations,  45  CFR  Part  1602,  governing 
the  disclosure  of  information  under  the 
Freedom  of  Information  Act  ("FOIA"),  5 
U.S.C.  552  et  seq.  Hrst.  these  revisions 
implement  the  Freedom  of  Information 
Reform  Act  of  1986  ("Refonm  Act")  Pub. 
L  99-570, 100  Stat.  3207  (19B6).  which 
requires  that  each  entity  subject  to  die 
FOIA  shall  promulgate  regulations 
containing  a  schedule  of  fees  in 
accordance  with  the  guidelines  issued 
by  the  Office  of  Management  and 


Budget  ("OMB").  Second,  this  proposed 
rule  changes  subsection  (aK6)  of  45  CFR 
1602.9  to  give  the  Legal  Services 
Corporation  ("LSC  or  "Corporation'*) 
greater  discretion  when  naking  a 
determination  whether  to  withhold  law 
enforcement  records  in  conformance 
with  the  Reform  Act's  revisions  to 
subsection  (bMT)  of  the  FOIA.  Third,  this 
proposed  niie  cbenges  certain 
administrative  provisions,  such  as  the 
Corporation's  address,  and  conforms  the 
regulation  to  current  Corporation  policy 
that  all  FOIA  requests  are  handled 
through  LSCs  headquarters  in 
Washington,  DC. 

Congress  has  been  given  the  fifteen- 
day  notice  required  by  Pub.  L  99-180,  as 
incorporated  in  Pub.  L  99-591.  This 
revision  of  Part  1602  will  go  into  effect 
thirty  days  after  publicatioo  in  the 
Federal  Register. 
EmcnvE  DATE  March  31.  ig6& 
FOR  niRTHOI  MFORMATION  CONTACT: 
Mr.  Timothy  B.  Shea.  General  Counsel. 
OfTice  of  the  General  Counsel  Legal 
Services  Corporation.  400  Virginia 
Avenue  SW..  Washington.  DC  20024- 
2751.(202)863-1823. 

tUPPLCKKNTAIIV  MTOIWATION:  Notice  of 
the  proposed  changes  to  Part  1602  was 
published  in  the  Federal  Register  on 


May  21. 1987.  See  52  FR  W176.  The 
Corporation  received  three  timely 
comments.  The  United  States 
Department  of  Justice  urged  LSC  to  set 
forth  in  greater  detail  the  {irocedures 
and  standards  to  be  used  fn  making  fee 
waiver  determinations  and  provided  a 
Fee  Waiver  Policy  Guidance 
Memorandum  ("Guidance"}  giving  its 
interpretation  of  the  new  statutory  fee 
waiver  standard.  A  private  citizens' 
organization  specifically  rejected  the 
justice  Department's  Guidance  as  being 
inconsistent  with  Congressional  intent 

LSC  has  decided  to  inchide  additional 
language  in  the  fee  waiver  section  in 
order  to  provide  more  specific  guidance 
on  the  elements  of  the  decision  in 
passuig  on  fee  waiver  requests.  The 
additional  language  merely  breaks  down 
the  statutory  language  into  logical 
analytical  steps  to  be  taken  wiien 
deciding  whether  to  grant  a  fee  waiver. 

Other  comments  recommended 
departure  from  the  definitions  provided 
by  OMB  over  a  concern  about  possible 
inaccurate  interpretations.  The 
Corporation  does  not  believe  these 
concerns  are  sufficiently  si4>ported  and 
will  use  the  definitions  proposed  in 
OMB's  guideUnes. 
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Finally,  the  additional  language  also 
includes  a  provision  clarifying  that  the 
fee  waiver  provisions  are  subject  to 
appeal  in  the  same  manner  as  appeals 
from  denials  of  records  under  §  1602.12. 

Although  under  the  Legal  Services 
Corporation  Act  ("Act"),  42  U.S.C.  2996 
et  seq.,  the  Corporation  is  not 
considered  an  agency  of  the  Federal ' 
government.  42  U.S.C.  2996d(g),  section 
10G5(g)  of  the  Act  provides  that  the 
Corporation,  its  officers  and  employees 
shall  be  subject  to  the  FOIA.  Pursuant  to 
Pub.  L  99-570,  section  552(a)(4)(A)  of 
the  FOIA  now  requires  covered  agencies 
to  create  fee  schedules  in  conformance 
with  guidelines  promulgated  by  the 
Director  of  the  OMB.  Because  the 
Corporation  is  subject  to  the  FOIA,  the 
final  rule  conforms  the  fee  provisions  to 
OMB's  guidelines. 

Section  1602(a)(6)  of  this  regulation 
has  been  revised  in  accordance  with  the 
amendments  made  to  section  552(b)(7) 
of  the  FOIA.  Those  portions  of  the  new 
law  which  specifically  address  criminal 
law  enforcement  authorities  have  not 
been  included  in  this  proposed  rule  ^s 
they  are  not  pertinent  to  the 
Corporation's  work.  ' 

In  1976,  the  Corporation  promulgated 
Part  1602  of  its  regulations  to  implement 
section  1005(g)  of  its  Act.  Some  of  the 
information  contained  in  Part  1602,  such 
as  the  Corporation's  address,  is  no 
longer  accurate.  Changes  such  as  these 
are  also  included  in  the  revisions  set 
forth  below. 

The  major  change  in  Part  1602  is  the 
revision  of  the  fee  schedule  to  conform 
to  the  Reform  Act  and  the  guidelines 
issued  by  OMB.  For  the  first  time  the 
FOIA  establishes  categories  of 
requesting  parties.  The  four  groups  of 
FOIA  requesters  are:  (1)  Conunercial  use 
requesters,  (2)  educational  and  non- 
commercial scientific  institutions,  (3) 
representatives  of  the  news  media,  and 
(4)  all  other  requesters.  When 
determining  a  requesting  party's  proper 
category  the  Corporation  shall  look  at 
the  use  to  which  a  requester  will  put  the 
documents.  Requesters  should 
reasonably  describe  the  records  sought 
and  the  use  for  which  they  are 
requested.  The  former  fee  schedule  is 
changed  to  permit  the  Corporation  to 
charge  fees  for  document  search, 
duplication  and  review  for  commercial 
use  requesters.  When  requests  are 
received  from  educational  Institutions, 
non-commercial  scientific  institutions, 
or  news  media  representatives,  the 
Corporation  shall  charge  only  for 
document  duplication.  For  all  other 
requesters,  the  Corporation  shall  charge 
for  the  costs  of  dociunent  search  and 
duplication.  The  definitions  of  what, 
constitutes  "commercial  users". 


"educational  institutions",  "non- 
commercial scientific  institutions",  and 
"news  media  representatives"  are 
contained  in  S  1612.2  of  the  text. 

The  new  fee  schedule  sets  forth 
corporate  staff  categories  to  reflect  the 
direct  labor  costs  attributable  to  a 
document  search  or  review. 
Accordingly,  definitions  for  "direct 
costs,"  "search,"  "duplication",  and 
"review"  have  been  added.  In  addition, 
this  rule  will  permit  the  Corporation  to 
charge  for  the  cost  of  mailing  FOIA 
responses.  The  costs  incurred  by  the 
Corporation  for  the  first  two  hours  of 
search  time  and  the  first  100  pages  of 
duplication  will  not  be  charged  to  the 
requesting  party. 

Fee  waivers  will  be  warranted  if  the 
requester  can  satisfactorily  demonstrate 
that  the  disclosure  of  requested 
information  is  in  the  public  interest 
because  it  is  likely  to  significantly 
contribute  to  the  public's  understanding 
of  the  operations  or  activities  of  the 
government  and  is  not  primarily  in  the 
commercial  interest  of  the  requester. 

In  order  to  determine  whether 
disclosure  is  in  the  public  interest,  the 
Corporation  will  consider  (1)  The 
subject  of  the  request,  (2)  the 
informative  value  of  the  information  to 
be  disclosed,  (3)  the  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  iroxa 
disclosure,  and  (4)  the  signi^cance  of 
the  contribution  to  public  understanding. 
In  order  to  determine  whether  disclosure 
is  not  primarily  in  the  commercial 
interest  of  the  requester,  the  Corporation 
will  consider  (1)  The  existence  of  a 
commercial  interest,  and  (2)  the  primary 
interest  in  disclosure. 

The  Corporation  may  require  full 
advance  payment  of  a  fee  if  it  is 
estimated  to  exceed  $250  or  if  the 
requester  has  failed  to  pay  a  previously 
owed  fee  in  a  timely  manner.  In 
addition,  the  Corporation  may  charge 
interest  if  a  fee  has  not  been  paid  within 
31  days  of  dispatch  of  the  FOIA 
response. 

Section  1602.9(a)(6)  has  been  changed 
to  add  a  "reasonableness"  test  which 
the  Corporation  shall  apply  when 
making  a  determination  whether  to 
release  law  enforcement  information. 
The  requested  information  may  be 
withheld  if  the  Corporation  determines 
that  its  disclosure  could  reasonably  be 
expected  to  constitute  an  unwarranted 
invasion  of  privacy,  disclose  a 
confidential  source,  endanger  the  life  or 
physical  safety  of  any  individual,  or,  in 
the  case  of  law  enforcement 
investigations,  risk  circumvention  of  the 
law. 

In  sum.  the  changes  in  this  document 
are: 


1.  The  Table  of  Contents  of  Part  1602 
is  revised  by  removing  S  1602.6  entitled, 
'Regional  records  room,"  to  reflect  the 
abolition  of  the  Corporation's  regional 
offices  as  a  apurce  of  FOIA  records:  To 
avoid  renumbering  the  remaining 
sections,  §  1602.6  is  reserved  for  future 
use. 

2.  Sections  1602.1  and  1602.2  are 
amended  by  removing  the  phrase  "as 
amended  in  1974"  as  unnecessary. 

3.  The  defmitions  "Clerical", 
"Professional  Support".  "Professional 
Stafi",  and  "Management"  have  been 
added  to  §  1602.2  to  explain  the 
categories  used  in  the  fee  schedule  set 
forth  in  { 1602.13. 

4.  The  definitions  "Commercial  use 
request",  "Educational  institutions", 
"Non-commercial  scientific  institution", 
and  "Representatives  of  the  news 
media"  have  been  added  to  §  1602.2  to 
reflect  statutory  changes  made  in  the 
FOIA  and  to  conform  to  the  OMB 
guidelines. 

5.  The  definitions  in  S  1602.2  have 
been  arranged  alphabetically  for 
simplicity  and  the  former  alphabetical 
numbering  system  has  been  removed. 

6.  The  reference  to  the  regional  offices 
in  SS  1602.4  and  1602.7  have  been 
corrected  and  in  S  1602.6  have  been 
removed  to  reflect  the  fact  that  all 
records  requests  are  being  processed  in 
Washington,  DC. 

7.  Section  1602.5(a)  is  revised  to 
reflect  the  Corporation's  new  address. 

8.  Section  1602.9(a)(6)  is  revised  to 
conform  with  S  1802(a)  of  Pub.  L  99-^7a 
the  Reform  Act.  Paragraph  (b)  of  section 
1802  of  Pub.  L  99-570  is  not  included  in 
these  revisions  because  the  Corporation 
has  no  involvement  in  criminal  law 
enforcement  proceedings. 

9.  Paragraphs  (b)  through  (j)  of 
S  1602.13  have  been  revised  to 
implement  section  1803  of  the  Reform 
Act  in  accordance  with  the  OMB 
guidelines.  Former  paragraph  (h)  has 
been  renamed  paragraph  (k). 

For  reasons  set  out  above.  Part  1602  of 
Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1602— PROCEDURES  FOR 
DISCLOSURE  OF  INFORMATION 
UNDER  THE  FREEDOM  OF 
INFORMATION  ACT 

1.  The  Table  of  Contents  is  revised  to 
read  as  follows: 

1602.1  Purpose. 

1602.2  Definitions. 

1602.3  Policy. 

1802.4  Index  of  records. 

1602.5  Centrel  records  room. 

1602.6  (Reaerved) 

1602.7  Use  of  records  room. 


Sec. 

1602.8  Availability  of  records  on  request. 

1602.9  Invoking  exemptions  to  withhold  a 
requested  record. 

1602.10  Officials  authorized  to  grant  or  deny 
requests  for  records. 

1602.11  Denials. 

1602.12  Appeals  of  denials. 

1602.13  Fees. 

2.  The  authority  citation  for  Part  1602 
continues  to  read  as  follows: 

Authority:  Sec.  1005(g),  42  U.S.C.  299ed(g). 
§1602.1    lAmmdMl] 

3.  Section  1602.1  is  amended  by 
removing  the  phrase  "as  amended  in 
1974." 

4.  Section  1602.2  is  revised  to  read  as 
follows: 

§1602.2    Definitions. 

As  used  in  this  part — 

"Clerical"  means  secretaries  and 
clerks. 

"Commercial  use  request"  means 
request  from  or  on  behalf  of  one  who 
seeks  information  for  a  use  or  purpose 
that  furthers  the  commercial,  trade,  or 
profit  interests  of  the  requester  or  the 
person  on  whose  behalf  the  request  is 
made.  In  determining  whether  a 
requester  properly  belongs  in  this 
category,  the  Corporation  will  look  to 
the  use  to  which  a  requester  will  put  the 
documents  requested.  When  the 
Corporation  has  reasonable  cause  to 
doubt  the  use  to  which  a  requester  will 
put  the  records  sought,  or  where  the  use 
Is  not  clear  from  the  request  itself,  it  will 
seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category.  If  still  in  doubt,  the 
Corporation  will  make  the 
determination  based  on  the  factual 
circumstances  surrounding  the  request, 
including  the  identity  of  the  requester. 

"Direct  costs"  means  those 
expenditures  which  an  agency  actually 
incurs  in  searching  for  and  duplicating 
(and  in  the  case  of  commercial 
requesters,  reviewing)  documents  to 
respond  to  a  FOIA  request.  Direct  costs 
include,  for  example,  the  salary  of  the 
employee  performing  work  (the  basic 
rate  of  pay  for  the  employee  plus  16 
percent  of  that  rate  to  cover  benefits) 
and  the  cost  of  operating  duplicating 
machinery.  Not  included  in  direct  costs 
are  overhead  expenses  such  as  costs  of 
space,  and  heating  or  lighting  the  facility 
in  which  the  records  are  stored. 

"Duplication"  means  the  process  of 
making  a  copy  of  a  document  necessary 
to  respond  to  a  FOIA  request  Such 
copies  can  take  the  form  of  paper  copy, 
microform,  audio-visual  materials,  or 
machine  readable  documentation  (e.g., 
magnetic  tape  or  disk),  among  others. 


"Educational  institution"  means  a 
preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education,  and  an  institution  of 
vocational  education,  which  operates  a 
programs  or  program  of  scholarly 
research. 

"FOIA"  means  the  Freedom  of 
Information  Act,  5  U.S.C.  552. 

"Management"  means  unit  managers, 
office  directors,  and  corporation 
officers. 

"Non-commercial  scientific 
institution"  means  an  institution  that  is 
not  operated  on  a  "commercial"  basis 
and  which  is  operated  solely  for  the 
purpose  of  conducting  scientific 
research,  the  results  of  which  are  not 
intended  to  promote  any  particular 
product  or  industry. 

"Professional  Stafi"  means  assistants 
to  directors,  stafi^  attorneys,  monitoring 
analysts,  auditors,  and  computer 
programmers/analysts. 

"Professional  Support"  means 
administrative  assistants  and  junior 
accountants. 

"Records"  means  books,  papers, 
maps,  photographs,  or  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  the  Corporation  in 
connection  with  the  transaction  of  the 
Corporation's  business  and  preserved 
by  the  Corporation  as  evidence  of  the 
organization,  functions,  policies, 
decisions,  procedures,  operations,  or 
other  activities  of  the  Corporation,  or 
because  of  the  informational  value  of 
data  in  them.  The  term  does  not  include 
inter  alia,  books,  magazines,  or  other 
materials  acquired  solely  for  library 
purposes  and  available  through  any 
officially  designated  library  of  the 
Corporation. 

"Representative  of  the  news  media" 
means  any  person  actively  gathering 
news  for  an  entity  that  is  organized  and 
operated  to  publish  or  broadcast  news 
to  the  pubUc.  The  term  "news"  means 
information  that  is  about  current  events 
or  that  would  be  of  current  interest  to 
the  pubUc.  Examples  of  news  media 
entities  include  television  or  radio 
stations  broadcasting  to  the  public  at 
laige  and  pubUshers  of  periodicals  (but 
only  in  those  instances  when  they  can 
qualify  as  disseminators  of  "news")  who 
make  their  products  available  for 
purchase  or  subscription  by  the  general 
public.  These  exao^;>les  are  not  intended 
to  be  all-inclusive.  Moreover,  as 
traditional  methods  of  news  deliveiy 
evolve  (e.gM  electronic  dissemination  of 
newspapers  through 
telecommunications  services),  such 


alternative  media  would  be  included  in 
this  category.  In  the  case  of  "freelance" 
journalists,  they  will  be  regarded  as 
working  for  a  news  organization  if  they 
can  demonstrate  a  solid  basis  for 
expecting  publication  through  that 
organization,  even  though  not  actually 
employed  by  it. 

"Review"  means  the  process  of 
examining  documents  located  in 
response  to  a  request  that  is  for  a 
commercial  use  to  determine  whether 
any  portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
appUcation  of  exemptions. 

"Search"  means  all  the  time  spent 
looking  for  material  that  is  responsive  to 
a  request,  including  page-by-page  or 
line-by-line  identification  of  material 
within  documents.  The  search  should  be 
conducted  in  the  most  efficient  and  least 
expensive  maimer.  Searches  may  be 
done  manually  or  by  computer  using 
existing  programming. 

{1662.4   [Amended] 

5.  Section  1602.4,  is  amended  by 
removing  the  words  ":  and  at  each 
regional  office"  after  "DC." 

{1662.5   [Amended] 

6.  Section  1602.5(a).  "Central  records 
room,"  is  amended  by  removing  the 
phrase  "733  Fifieenth  Street,  NW..  Suite 
700,  Washington,  DC  20005,  (202)  376- 
5100"  and  substituting  "400  Virginia 
Avenue,  SW.,  Washington.  DC  20024- 
2751.  (202)  863-1820 ". 


{1602.6   [Removed] 

7.  Section  1602.6.  "Regional  records 
rooms."  is  removed  and  reserved. 

{1662.7   [Amended] 

8.  Section  ie02.7(a).  is  amended  by 
removing  the  words  "or  a  regional"  after 
the  word  "central."  It  is  further  amended 
by  removing  the  words  ":  although 
persons  wishing  to  make  extended  use 
of  regional  office  facilities  should  take 
account  of  the  possible  limitations  in 
these  faculties"  after  the  word 
"required". 

8.  Paragraph  (a)(6)  of  1 1602.9  is 
revised  to  read  as  follows: 


{ 160U   InvoMnQ 


le  wiBwieiQ 


(a)  •  •  • 

(6)  Records  or  information  compiled 
for  enfordnt  the  Act  or  any  other  law, 
but  only  to  the  extent  that  the 
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production  of  such  law  enforcement 
records  or  information: 

(i)  Could  reasonably  be  expected  to 
interfere  with  enforcement  proceedings; 

(ii)  Would  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  impartial  i 

adjudication:  I 

(iii)  Could  reasonably  be  expected  to 
constitute  an  unwarranted  invasion  of 
personal  privacy; 

(iv)  Could  reasonably  be  expected  to 
disclose  the  identity  of  a  conHdential 
source,  including  a  State.  local,  or 
foreign  agency  or  authority  or  any 
private  institution  which  furnished 
information  on  a  conHdential  basis; 

(v)  Would  disclose  techniques  and 
procedures  for  law  enforcement 
investigations  or  prosecutions,  or  would 
disclose  guidelines  for  law  enforcement 
investigations  or  prosecutions  if  such 
disclosure  could  reasonbly  be^xpected 
to  risk  circumvention  of  the  law;  or 

(vi)  Could  reasonably  be  expected  to 
endanger  the  life  or  physical  safety  of 
any  individual; 


§160^10    [AnMiMled] 

10.  Section  1602.10  is  amended  by 
removing  the  words  "each  Regional 
Director,  and  each  Regional  Records 
Officer." 

11.  Paragraphs  (b).  (c).  (d),  and  (eKl) 
introductory  text,  and  (e)(l](i]  through 
(iii)  are  revised;  the  introductory  text  of 
paragraph  (e)  is  republished;  (e)(l)(iv), 
(6)  and  (7)  are  added;  (f)  through  (h)  are 
revised  and  (i)  through  (k]  are  added,  to 
read  as  follows: 

S  1602.13    FMt. 


(b)  Fees  shall  be  limited  to  reasonable 
standard  charges  for  document  search, 
duplication,  and  review,  when  record* 
are  requested  for  commercial  use; 

(c)  Fees  shall  be  limited  to  reasonable 
standard  charges  for  document 
duplication  when  records  are  not  sought 
for  commercial  use  and  the  request  is 
made  by  an  educational  or  non- 
commercial scientific  institution,  whose 
purpose  is  scholarly  or  scientific 
research:  or  a  representative  of  the  news 
media:  and 

(d)  For  any  request  not  described  in 
paragrcph  (b)  or  (c)  of  this  section,  fees 
shall  be  limited  to  reasonable  standard 
charges  for  document  search  and 
duplication. 

(e)  The  schedule  of  charges  for 
services  regarding  the  production  or 
disclosure  of  the  Corporation's  records 
is  as  follows: 

(1)  Search  for  records  and  production 
of  information  is  based  on  the  following 
schedule  of  direct  labor  charges: 


(i)  Clerical =$2.77/quarter  hour 

(ii)  Professional  Support =S3.45/ 
quarter  hour 

(iii)  Professional  Staff =S4.99/quarter 
hour 

(iv)  Management =S8.37/quarler  hour 

(6)  Packing  and  mailing  records 
actual  charges  as  incurred. 

(7)  Special  delivery  or  express  mail- 
actual  charges  as  incurred. 

(f)  Documents  shall  be  furnished 
without  any  charge  or  at  a  charge 
reduced  below  the  fees  established 
under  paragraph  (e)  of  this  section  it 
disclosure  of  the  information  is  in  the 
pubhc  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester. 

(1)  In  order  to  determine  whether 
disclosure  of  the  information  "is  in  the 
public  interest  because  it  is  likely  to  . 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government."  the 
Corporation  will  consider  the  following 
four  criteria. 

(i)  The  subject  of  the  request:  Whether 
the  subject  of  the  requested  records 
concerns  "the  operations  or  activities  of 
the  government;" 

(ii)  The  informative  value  of  the 
information  to  be  disclosed:  Whether 
the  disclosure  is  "likely  to  contribute"  to 
an  understanding  of  government 
operations  or  activities: 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure:  Whether  disclosure  of  the 
requested  information  will  contribute  to 
"public  understanding":  and 

(iv)  The  significance  of  the 
contribution  to  pubhc  understanding: 
Whether  the  disclosure  is  likely  to 
contribute  "significantly"  to  public 
understanding  of  government  operations 
or  activities. 

(2)  In  order  to  determine  whether 
disclosure  of  the  information  "is  not 
primarily  in  the  commercial  interest  of 
the  requester,"  the  Corporation  will 
consider  the  following  two  factors: 

(i)  The  existence  and  magnitude  of  a 
commercial  interest:  Whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  the  requested 
disclosure:  and,  if  so. 

(ii)  The  primary  interest  in  disclosure: 
Whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  "primarily  in  the 
commercial  interest  of  the  requester." 


(3)  These  fee  waiver/reduction 
provisions  will  be  subject  to  appeal  in 
the  same  manner  as  appeals  from  denial 
under  S  1602.12. 

(g)  No  fee  will  be  charged  under  this 
section— 

|1 1  If  the  costs  of  routine  collection 
and  processing  of  the  fee  are  likely  to 
equal  or  exceed  the  amount  of  the  fee:  or 

(2)  For  any  request  described  in 
paragraph  |b|.  |c).  or  |d)  of  this  section 
for  the  first  two  hours  of  search  time  or 
for  the  first  one  hundred  pages  of 
duplication. 

(h)  No  requester  will  be  required  to     ' 
make  an  advance  payment  of  any  fee 
unless  the  requester  has  previously 
failed  to  pay  fees  in  a  timely  fashion  or 
the  Corporation  has  determined  that  the 
fee  will  exceed  S250 

(1)  In  the  event  that  a  requester  has 
previously  failed  to  pay  a  required  fee 
(within  30  days  of  the  dale  of  billing),  an 
advance  deposit  of  Ihe  full  amount  of 
the  anticipated  fee  together  with  the  fee 
then  due  plus  interest  accrued  may  be 
required.  The  request  will  not  deemed  to 
have  been  received  by  the  Corporation 
until  such  payment  is  made 

(2)  In  the  even)  thai  Ihe  Corporation 
determines  thai  an  estimated  fee  will 
exceed  $250.  Ihe  requesting  party  shall 
be  notified  of  Ihe  amount  of  the 
anticipated  fee  or  such  portion  thereof 
as  can  readily  be  estimated.  Such 
notification  shall  be  transmitted  as  sosn 
as  possible,  but  in  any  event  within  five 
working  days,  giving  Ihe  best  estimate 
then  available  The  notification  shall 
offer  the  requesting  party  the 
opportunity  to  confer  with  appropriate 
representatives  of  Ihe  Corporation  for 
the  purpose  of  reformulating  the  request 
so  as  to  meel  his  needs  ai  a  reduced 
cost.  The  request  will  not  be  deemed  to 
have  been  received  by  the  Corporation 
until  an  advance  payment  of  the  entire 
fee  is  made 

(i)  Interest  will  be  charged  to  those 
requesters  who  fail  to  pay  the  fees 
charged.  Interest  will  be  assessed  on  the 
amount  billed,  starting  on  the  3l8t  day 
following  Ihe  day  on  which  the  billing 
was  sent.  The  rate  charged  will  be  as 
prescribed  in  31  U.S.C.  3717. 

(j)  If  the  Corporation  reasonably 
believes  that  a  requester  or  group  of 
requesters  is  attempting  to  break  a 
request  into  a  series  of  requests  for  the 
purpose  of  evading  the  assessment  of 
fees,  the  Corporation  shall  aggregate 
such  requests  and  charge  accordingly. 

(k)  The  Corporation  reserves  the  right 
to  limit  the  number  of  copies  thai  will  be 
provided  of  any  document  to  any  one 
requesting  party  or  to  require  thai 
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The  Commission's  interim  regulations      pursuant  to  a  Freedom  of  Information  expected  to  cause  substantiaf 


liti L. 
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special  arrangements  for  duplication  be 
made  in  the  case  of  bound  volumes  or 
other  records  representing  unusual 
problems  of  handling  or  reproduction. 

Date:  February  25, 1988. 
Timothy  B.  Shea. 
General  Counsel 
(PR  Doc.  88-4371  Filed  2-29-88;  8:46  am] 

BILUNQ  COOC  M30-3S-M 


DEPARTMENT  OF  DEFENSE 
48  CFR  Part  222 
lOAR  Case  07-321] 

Department  of  Defense  Federal 
Acquisition  Regulation  Supplemant; 
Restrictiona  on  Employment  of 
Paraonnal  (Alaaita  ft  Hawaii) 

AOCNCV:  Department  of  Defense  [JOoD). 
ACnow;  Final  rule. 

SUMMARY:  The  Defense  Acquisition 
Regulatory  Council  has  approved 
changes  to  DoD  FAR  Supplement  Part 
222  regarding  Restrictions  on 
Employment  of  Personnel  on  DoD 
contracts.  The  purpose  of  the  changes  is 
to  implement  section  8046  of  the  FY  1988 
Defense  Appropriations  Act. 
EFFCCnvt  OATC  March  1. 1988. 
FOR  niRTHCR  INTORMATION  CONTACT: 
Mr.  Charles  W.  Lloyd,  Executive 
Secretary,  ODASD  (P)  DARS.  c/o  OASD 
(P4L)  (MRS).  Room  3D139.  The 
Pentagon.  Washington.  DC  20301-3062. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  8078  of  the  FY  1986  Defense 
Appropriations  Act  and  section  9068  of 
the  FY  1987  Defense  Appropriations  Act 
required  that  whenever  the 
unemplojnnent  rate  in  Alaska  or  Hawaii 
exceeded  the  national  average  as 
determined  by  the  Secretary  of  Labor, 
service  and  construction  contracts 
awarded  in  FY  1986  and  FY  1987  that 
call  for  performance  in  whole  or  in  part 
within  those  states  must  contain  a 
restriction  on  who  can  be  employed  to 
perform  work  on  that  contract  Section 
8046  of  the  FY  1988  Defense 
Appropriations  Act  enacts  a  similar 
requirement  to  those  provisions  covered 
by  section  8078  of  the  FY  1986  Defense 
Appropriations  Act  and  section  9068  of 
the  FY  1987  Defense  Appropriations  Act 

B.  Regulatory  Flexibility  Act 
Infonnatioa 

llie  Department  of  Defense  certifies 
that  this  final  rule  will  not  have  a 
significant  impact  on  a  subtantial 
number  of  small  entities  under  the 
•  Regulatory  Flexibility  Act  5  UJS.C  801 


et  seg.,  because  the  change  does  nothing 
more  than  implement  section  8078  of  the 
FY  1986  Act  and  section  9069  of  the  FY 
1987  DoD  Appropriations  Act.  If  this 
change  impacts  on  small  entities.  It  will 
impact  only  those  small  entities  that 
have  been  awarded  in  FY  1988 
construction  and  services  contracts 
calling  for  performance  in  whole  or  in 
part  within  the  States  of  Alaska  and 
Hawaii  and  then  only  if  the 
unemployment  rate  for  those  states 
exceeds  the  nation  average.  The  number 
of  small  entities  that  meet  this  condition 
is  considered  to  be  insignificant  in 
relation  to  the  total  number  of  small 
entities  that  do  business  with  the 
Department  of  Defense. 

C  Paperwork  Reduction  Act 
Information 

The  final  rule  does  not  contain 
information  collection  requirements 
which  require  the  approval  of  0MB 
under  44  U.S.C.  3501  et  seq. 

List  of  Subjects  in  48  CFR  Part  222 

Government  procurement. 
OiarlM  W.Lloyd. 

Executive  Secretary.  Defense  Acquisition 
Regulatory  Council. 

Adoption  of  Amendments 

Therefore,  the  DoD  FAR  Supplement 
contained  in  48  CFR  Part  222.  is 
amended  as  set  forth  below: 

1.  The  authority  citation  for  48  CFR 
Part  222  continues  to  read  as  follows: 

Authority:  5  U.S.C.  301. 10  U.S.C  2202,  DoD 
Directive  5000.35.  and  DoD  FAR  Supplement 
201J01. 

PART  222-APPUCATION  OF  LABOR 
LAWS  TO  GOVERNMENT 
ACQUISITIONS 

222.7200   [Amended) 

2.  Section  222.7200  is  amended  by 
removing  in  paragraph  (a)  after  the 
words  "Pub.  L  98-190."  the  word  "and": 
by  adding  in  paragraph  (a)  after  the 
words  "Pub.  L  99-591."  die  words  "and 
section  8046  of  the  1988  Defense 
Appropriations  Act  Pub.  L 100-202.";  by 
inserting  a  conuna  and  removing  the 
word  "and"  after  tiie  words  "FY  1986": 
by  adding  paragraph  (a)  after  the  words 
"FY  1967"  a  comma  and  the  words  "and 
FY  1988":  by  removing  in  paragraph  (b) 
tiie  words  "during  FY  1986  and  FY 
1987";  and  by  removing  in  paragraph  (c) 
the  words  "in  FY  1986  and  FY  198r'. 

(PR  Doc  ae-«333  Filed  2-29-88:  «:45  un] 
BHiJNa  OOOS  WIS  SI  M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1001 

[Ex  Parte  No.  SS  (Sub-No.  66)] 

ICC  FOIA  Predlsdosure  Notification 
Procedure*  For  Confidential 
Commercial  Information 

agency:  Interstate  Commerce 
Commission. 

action:  Interim  rule  with  request  for 
comments. 

SUMMARY:  This  interim  rule  revises  the 
Commission's  Freedom  of  Information 
Act  (FOIA)  regulations  by  adding 
predisclosure  notification  procedures  for 
confidential  commercial  information,  in 
accordance  with  Executive  Order  No. 
12.600  (EO)  issued  on  June  23. 1987. 

DATES:  Interim  rule  effective  March  1, 
1988.  Comments  must  be  received  March 
31.1988. 

ADDRESS:  Comments  may  be  mailed  or 
delivered  to:  Office  of  the  Secretary. 
Case  Control  Branch,  Room  1324, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  AtUi:  Ex  Parte 
No.  55  (Sub-No.  66) 

POR  PURTNER  INFORMATION  CONTACT:  S. 
Arnold  Smith  (202)  275-7078,  (TDD  for 
hearing  impaired:  (202)  275-1721]. 

SUPPLEMENTARY  NIFORMATION:  These 

procedures  are  essentially  the  same  as 
those  set  forth  as  a  matter  of 
govemmentwide  FOIA  policy  by  the 
Justice  Department  some  years  ago  and 
routinely  followed  by  the  Commission. 
We,  therefore,  find  good  cause  for 
establishing  an  interim  rule  upon  which 
to  seek  comment. 

The  EO  formally  establishes 
procedures  for  notifying  those  who 
submit  confidential  commercial 
information  to  the  government  when 
that  information  becomes  the  subject  of 
a  FOIA  request.  It  is  based  upon  the 
principle  that  submitters  are  entiUed  to 
notification  and  an  opportunity  to  object 
to  disclosure  before  an  agency  makes 
such  a  determination. 

The  EO  directs  die  Commission  to 
promulgate  specific  regulations  which 
afford  basic  procedural  protections  to 
all  submitters  of  confidential 
commercial  information.  Tliat  term  is 
defined  in  the  EO  as  "records  provided 
to  the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
release  imder  Exemption  4  of  the 
Freedom  of  Information  Act  5  U.S.C 
552(b)(4),  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm." 
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(i)  Was  adopted  pursuant  to  notice  reasonably  be  expected  to  cause 


1 Ll; 


(6)  The  designation  made  by  the 
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The  Commission's  interim  regulations 
establish  procedures  by  which 
submitters  may  designate  information  as 
confidential  commercial  infonnation  at 
the  time  of  submission.  Once  the 
Commission  receives  a  FOIA  request 
encompassing  such  designated 
infonnation.  it  will  notify  the  submitter 
and  provide  ten  work  days  for  any 
written  objections  to  disclosure.  The 
FOIA  requester  also  will  be  kept 
advised. 

Should  the  Commission  determine  not 
to  sustain  a  submitter's  objection,  it  will 
provide  the  submitter  with  a  written 
statement  explaining  its  position  and  an 
opportunity  to  initiate  a  reverse  FOIA 
action  to  prevent  disclosure. 

The  EO  and  the  interim  regulations 
provide  for  these  notification  procedures 
even  in  the  absence  of  a  submitter's 
designation  whenever  there  is  reason  to 
believe  that  disclosure  could  cause 
substantial  competitive  harm.  But  by 
the  same  token,  certain  exceptions  to 
the  basic  submitter-notice  requirements 
are  recognized,  such  as:  cases  of 
"obviously  frivolous"  designations;  or, 
when  the  information  in  question  has 
already  been  officially  made  public;  or. 
when  disclosure  is  required  by  a  law 
other  than  the  FOIA.  An  exception  also 
is  provided  when  the  Commission 
determines  at  the  outset  that  the 
information  should  not  be  disclosed. 

This  decision  will  not  have  a 
significant  impact  upon  the  quality  of 
human  environment  or  conservation  of 
energy  resources.  Nor  will  it  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  49  CFR  Part  1001 

Freedom  of  information. 

Decided:  February  23. 198a 

By  the  Commission,  Chairman  Gradisoa 
Vice  Chairman  Andre,  Commissioners 
Sterrett,  Simmons,  and  Lamboley, 
NoraU  R.  McCee, 
Secretary. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  1001— INSPECTION  OF 
RECORDS 

1.  The  authority  citation  in  Part  1001  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  552  and  49  U.S.C.  10301 
and  10321. 

2.  Part  1001  is  amended  by  adding  t 
new  section  as  follows: 

§1001.5    PrcdisdoMir*  notHlcatlon 
procedures  foe  confktantM  cowwnf  clil 
Infonration. 

(a)  In  general.  Confidential 
commercial  information  provided  to  (he 
Commission  shall  not  be  disclosed 


pursuant  to  a  Freedom  of  Infonnation 
Act  (FOIA)  request  except  in 
accordance  with  this  section.  For  such 
purposes,  the  following  defmitions 
apply: 

(1)  "Confidential  commercial 
information"  means  records  provided  to 
the  government  by  a  submitter  that 
arguably  contain  material  exempt  from 
release  under  Exemption  4  of  the 
Freedom  of  Information  Act.  5  U.S.C. 
552(b)(4],  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  competitive  harm. 

(2)  "Submitter"  means  any  person  or 
entity  who  provides  confidential 
commercial  information  to  the 
government.  The  term  "submitter" 
includes,  but  is  not  limited  to. 
corporations,  state  governments,  and 
foreign  governments. 

(b)  Notice  to  submitters.  The 
Commission  shall  provide  a  submitter 
with  prompt  written  notice  of  receipt  of 
a  FOIA  request  encompassing  its 
submissions  in  accordance  with 
paragraph  (c)  of  this  section,  and  except 
as  provided  in  paragraph  (g)  of  this 
section.  This  notice  shall  either  describe 
the  exact  nature  of  the  infonnation 
requested  or  provide  copies  of  the 
records  themselves. 

(c)  When  notice  is  required.  (1)  For 
confidential  commercial  information 
submitted  prior  to  January  1. 1988,  the 
Commission  shall  provide  a  submitter 
with  notice  of  receipt  of  a  FOIA  request 
whenever 

(i)  The  records  are  less  than  10  years 
old  and  the  information  has  been 
designated  by  the  submitter  as 
confidential  commercial  information;  or 

(ii)  The  Commission  has  reason  to 
believe  that  disclosure  of  the 
information  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm. 

(2)  For  confidential  commercial 
information  submitted  to  the 
Commission  on  or  after  January  1, 1988, 
the  Commission  shall  provide  a 
submitter  with  notice  of  receipt  of  a 
FOIA  request  whenever. 

(i)  The  submitter  has  in  good  faith 
designated  the  information  as 
commercially  or  financially  sensitive 
information  at  the  time  of  submission  or 
a  reasonable  time  thereafter.  (Whenever 
possible,  the  submitter's  claim  of 
confidentiality  shall  be  supported  by  a 
statement  or  certification  by  an  ofRcer 
or  authorized  representative  of  the 
company  that  the  information  in 
question  is  in  fact  confidential 
commerical  information  and  has  not 
been  disclosed  to  the  public.)  on 

(ii)  The  Commission  has  reason  to 
believe  that  disclosure  of  the 
information  could  reasonably  be 


expected  to  cause  substantiat 
competitive  harm. 

(3)  Notice  of  a  request  for  confidential 
commercial  information  falling  within 
paragraph  (c](2)(i)  of  this  section  shall 
be  required  for  a  period  of  six  years 
after  the  date  of  submission. 

(d)  Opportunity  to  object  to 
disclosure.  (1)  Through  the  notice 
described  in  paragraph  (b)  of  this 
section,  the  Commission  shall  afford  a 
submitter  ten  woric  days  in  which  to 
provide  it  with  a  detailed  statement  of 
any  objection  to  disclosure.  Such 
statement  shall  specify  all  grounds  for 
withholding  the  requested  information. 

(2)  When  notice  is  given  to  a 
submitter  under  this  section,  the 
Commission  also  shall  notify  the 
requester  that  it  has  been  provided. 

(e)  Notice  of  intent  to  disclose.  The 
Commission  shall  consider  carefully 
submitter's  objections  and  specific 
grounds  for  nondisclosure  prior  to  its 
determination  whether  or  not  to  disclose 
the  requested  information.  Whenever 
the  Commission  decides  to  disclose  the 
information  over  a  submitter's  objection, 
it  shall  provide  the  submitter  with 
written  notice  containing  the  following: 

(1)  A  description  or  copy  of  the 
information  to  be  disclosed: 

(2)  The  reasons  why  the  submitter's 
disclosure  objections  were  not 
sustained;  and 

(3)  A  specific  disclosure  date,  which 
shall  not  be  less  than  ten  work  days 
after  the  notice  of  intent  to  disclose  has 
been  mailed  to  the  submitter. 

At  the  same  time  that  notice  of  intent  to 
disclose  is  given  to  a  submitter,  the 
Commission  shall  notify  the  requester 
accordingly. 

(f)  Notice  of  lawsuit.  (1)  Whenever  a 
FOIA  requester  brings  legal  action 
seeking  to  compel  disclosure  of 
confidential  commercial  information,  the 
Commission  shall  promptly  notify  the 
submitter. 

(2)  Whenever  a  submitter  brings  legal 
action  seeking  to  prevent  disclosure  of 
confidential  commercial  information,  the 
Commission  shall  promptly  notify  the 
requester. 

(g)  Exception  to  notice  requirement. 
The  notice  requirements  of  this  section 
shall  not  apply  if: 

(1)  The  Commission  determines  that 
the  information  requested  should  not  be 
disclosed;  or 

(2)  The  infonnation  already  has  been 
published  or  otherwise  officially  made 
available  to  the  public;  or 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552);  or 

(4)  Disclosure  is  required  by  a 
Commission  rule  that — 
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(i)  Was  adopted  pursuant  to  notice 
and  public  comment; 

(ii)  Specifies  narrow  classes  or 
records  submitted  to  the  Commission 
that  are  to  be  released;  and 

(iii)  Provides  in  exceptional 
circumstances  for  notice  when  the 
submitter  provides  written  justification, 
at  the  time  the  information  is  submitted 
or  a  reasonable  time  thereafter,  that 
disclosure  of  the  information  could 


reasonably  be  expected  to  cause 
substantial  competitive  harm;  or 

(5)  The  information  requested  is  not 
designated  by  the  submitter  as  exempt 
from  disclosure,  when  the  submitter  had 
an  opportunity  to  do  so  at  the  time  of 
submission  or  within  a  reasonable  time 
thereafter,  unless  the  Commission  has 
reason  to  believe  that  disclosure  of  the 
information  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm;  or 


(6)  The  designation  made  by  the 
submitter  in  accordance  with  these 
regulations  appears  obviously  frivolous; 
in  such  case,  the  Commission  must 
provide  the  submitter  only  with  written 
notice  of  any  administrative  disclosure 
determination  within  ten  work  days 
prior  to  the  specified  disclosure  date. 

[PR  Doc.  88-4356  Filed  2-29-88:  8:45  am] 
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Federal  Register 
Vol.  53.  No.  40 
Tuesday,  March  1.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pubUc  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  1106 


Millc  in  ttte  Southwest  Plains  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Proposed  suspension  of  rules. 

SUMMARY:  This  notice  invites  written 
comments  on  a  proposal  for  the  months 
of  February  through  August  1988  that 
would  suspend  the  shipping  standards 
for  supply  plants  under  the  Southwest 
Plains  order  and  the  monthly 
requirement  that  a  dairy  farmer's  milk 
be  received  at  a  pool  plant  in  order  to  be 
eligible  for  diversion  to  nonpool  plants. 
The  action  was  requested  by  Mid- 
America  Dairymen,  Inc.  (Mid-Am).  a 
cooperative  association  that  represents 
producers  who  supply  milk  for  the 
market.  Mid-Am  contends  that  the 
action  is  necessary  to  assure  the 
efficient  disposition  of  an  increasing 
supply  of  milk  by  producers  who  have 
historically  supplied  the  market's  fluid 
milk  requirements. 

DATE:  Comments  are  due  on  or  before 
March  8, 1988. 

AOOfiESS:  Comments  (two  copies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  Room  2968.  South  Building.  P.O. 
Box  96456,  Washington.  DC  20090-6456. 
FOfI  FUflTHEft  INFORMATION  CONTACT 

John  F.  Borovies,  Marketing  Specialist, 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch.  Room  2968,  South 
Building,  P.O.  Box  96456.  Washington, 
DC  20090-6456.  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  801- 
602)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  fanners  supplying  the  market's 
fluid  needs  would  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing.  This  proposed  rule  has 
been  reviewed  under  Executive  Order 
12291  and  Departmental  Regulation 
1512-1  and  has  been  determined  to  be  a 
"non-major"  rule  under  the  criteria 
contained  therein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southwest  Plains  marketing 
area  is  being  considered  for  the  months 
of  February  through  August  1988: 

1.  In  S  1106.6,  the  words  "during  the 
month". 

2.  In  5  1106.7(b)(1).  the  words  "until 
any  month  of  such  period  in  which  less 
than  20  percent  of  (he  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  in 
paragraph  (a)  of  this  section.  A  plant  not 
meeting  such  20  percent  requirement  in 
any  month  of  such  February-August 
period  shall  be  qualified  in  any 
remaining  month  of  such  period  only  if 
transfers  and  diversions  pursuant  to 
paragraph  (b)(2)  of  this  section  to  plants 
described  in  paragraph  (a)  of  the  section 
are  not  less  than  50  percent  of  receipts 
or  diversions,  as  previously  specified.  A 
plant  that  was  a  pool  supply  plant  under 
the  Neosho  Valley,  Wichita,  Red  River 
Valley  or  Oklahoma  Metropolitan 
orders  (or  any  combination  thereof) 
during  the  months  of  September  through 
December  1982  shall  qualify  as  a  pool 
plant  in  each  of  the  months  of  February 
through  August  1983  until  any  month  of 
such  period  in  which  the  plant  fails  to 
meet  the  20  percent  shipping 
requirement." 

3.  In  S  1106.13.  paragraph  (d)(1)  in  its 
entirety. 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  USDA/AMS/Dairy 
Division,  Order  Formulation  Branch. 
Room  2968.  South  Building.  P.  O.  Box 
96456.  Washington.  DC  20090-6456.  by 
the  7th  day  after  publication  of  this 


notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  a  longer  period  would  not 
provide  the  time  needed  to  complete  the 
required  procedures  and  include 
February  in  the  suspension  period. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

The  proposal  for  February  through 
August  1988  would  suspend  the  shipping 
standards  for  supply  plants  and  the 
monthly  requirement  that  a  dairy 
farmer's  milk  be  received  at  a  pool  plant 
in  order  to  be  eligible  for  diversion  to 
nonpool  plants.  The  order  defines  a 
supply  plant  as  a  plant  from  which  fluid 
milk  products  are  transferred  or  diverted 
to  distributing  plants  during  the  month. 
It  further  provides  that  a  supply  plant 
that  was  pooled  under  the  order  during 
each  of  the  immediately  preceding 
months  of  September  through  January 
shall  continue  to  be  pooled  during  the 
following  months  of  February  through 
August  if  20  percent  of  its  receipts  are 
shipped  to  distributing  plants.  The  order 
also  provides  that  a  dairy  farmer's  milk 
may  be  diverted  to  nonpool  plants  and 
still  be  priced  under  the  order  if  at  least 
one  day's  production  of  such  person  is 
physically  received  at  a  pool  plant 
during  the  month. 

The  suspension  was  requested  by 
Mid-America  Dairymen.  Inc.  (Mid-Am). 
a  cooperative  association  that  supplies  a 
substantial  proportion  of  the  milk  for  the 
market.  Mid-Am  contends  that  the 
action  is  needed  because  the  market's 
milk  production  has  increased 
dramatically  since  the  termination  of  the 
whole-herd  buyout  program.  Mid-Am 
contends  that  ample  supplies  of  direct- 
ship  milk,  which  are  produced  near  the 
market's  distributing  plants,  are 
available  to  supply  the  milk  needs  of 
such  plants  during  the  months  of 
February-August  this  year.  Thus.  Mid- 
Am  contends  that  supplemental 
shipments  from  supply  plants  will  not  be 
needed  during  such  months  and  that  no 
purpose  would  be  served  by  requiring 
supply  plants  to  make  shipments  or  the 
milk  of  distant  dairy  fanners  to  be 
delivered  to  pool  plants.  The 
cooperative  claims  that  the  milk  of 
producers  can  be  mariceted  more 
economically  during  this  seven-month 
period  by  supplying  the  needs  of 


distributing  plants  with  direct-ship  milk 
of  producers  located  near  such  plants 
and  by  moving  the  milk  of  distant 
producers  directly  from  the  farm  to 
manufacturing  plants  situated  in  the 
procurement  area. 

Mid-Am  contends  that  a  suspension  of 
these  requirements  is  needed  to  give 
market  suppliers  additional  flexibility  to 
efficiently  handle  the  increasing  milk 
produced  by  dairy  farmers.  If  the 
requirements  are  not  suspended,  Mid- 
Am  claims  that  costly  and  inefficient 
movements  of  milk  would  have  to  be 
made  to  assure  the  continued  pooling  of 
milk  by  dairy  farmers  who  historically 
have  been  supplying  the  market's  fluid 
needs. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders.  Milk.  Dairy 
products. 

The  authority  citation  for  7  CFR  Part 
1106  continues  to  read  as  follows: 

Authority.  Sees.  1-19. 48  Stat  31.  as 
amended:  7  U.S.C  801-674. 

Signed  at  Washington.  DC  on:  February  2S, 
1988. 

).  Patrick  Boyle. 

Administrator,  Agricultural  Marketing 
Service. 

[PR  Doc.  88-4396  Filed  2-29-88: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 
{Docket  No.  PRM-SO-48] 

UnivarsHy  of  IMssoiirl;  FHing  of 
Petition  for  Rutamaking 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  receipt  of  petition  for 

rulemaking. 

summary:  The  Nuclear  Regulatory 
Commission  is  publishing  for  public 
comment  this  notice  of  receipt  of  a 
petititon  for  rulemaking.  The  petition, 
filed  by  the  University  of  Missouri  and 
dated  November  19. 1987.  was  docketed 
by  the  Commission  on  November  25. 
1987.  and  assigned  Docket  No.  PRM-60- 
48.  The  petitioner  requests  that  the 
Commission  adopt  a  regulation  that 
would  add  a  d^biition  for  the  tenn 
"research  reactor"  and  redefine  the  term 
"testing  facility"  based  on  the  function 
of  the  fedlity  instead  of  its  power  level. 
OATH  Submit  comments  by  May  2. 1988. 
Comments  received  after  diis  date  will 
be  considered  if  it  is  practical  to  do  so, 
but  assurance  of  oonsidceration  cannot 
be  given  except  as  to  comments 
received  on  or  before  this  date. 


ADORESSES:  Submit  comments  to: 
Secretary.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Attention:  Docketing  and  Service 
Branch. 

For  a  copy  of  the  petition  write: 
Division  of  Rules  and  Records.  Office  of 
Administration  and  Resources 
Management.  MNBB-4000.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

Inspect  and  copy  the  petition  or 
comments  received  on  ^e  petition  at  the 
NRC  PubHc  Document  Room.  1717  H 
Street  NW..  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L.  Meyer,  Chief,  Rules  and 
Procedures  Branch,  Division  of  Rules 
and  Records,  Office  of  Administration 
and  Resources  Management,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  (301) 
392-7086  or  Toll  Free  (800)  368-5642. 
SUPPLEMENTARY  INFORMATION: 

Grounds  for  tlie  Petitioa 

The  petitioner  states  that  the  current 
definition  of  "testing  facility"  in  10  CFR 
Part  50  results  in  excessive  and 
unnecessary  routine  regulatory 
requirements  being  appUed  to  research 
reactors  which  is  contrary  to  the  intent 
of  Congress  in  the  Atomic  Energy  Act  of 
1954.  The  petitioner  also  proposes  to 
add  a  new  definition  in  10  CFR  Part  50 
for  "research  reactor"  to  be  consistent 
with  the  definition  used  by  the 
American  Nuclear  Society  and 
American  National  Standard  Institute 
(ANSI). 

Petidooer's  Proposal 

1.  Define  "research  reactor"  in  10  CFR 
50.2  as  follows: 

"Research  reactor"  means  a  nuclear 
reactor  which  is  of  a  type  described  in 
S  50.21(c)  of  this  part  and  for  which  an 
application  has  been  filed  for  a  license 
authorizing  operation  for  research, 
developmental  educational,  training,  or 
experimental  purposes,  and  which  may 
have  provisions  for  the  production  of 
non-fissile  radioisotopes.  

2.  Redefine  "testing  facility"  in  10  CFR 
50.2  as  follows  (proposed  change 

in  italics): 

'Testing  facility"  means  a  nuclear 
reactor  which  is  of  a  type  described  in 
S  50.21(c)  of  this  part  to  be  used  for 
testing  reactor  components  and  designs 
at  reduced  or  uncertain  safety  margins, 
and  for  which  an  application  has  been 
filed  for  a  license  authorizing  operation 
at- 

(1)  A  thermal  power  level  in  excess  of 
10  megawatts;  or 

(2)  A  thermal  power  level  in  excess  of 
1  megawatt,  if  the  reactor  is  to  contain: 


(i)  A  circulating  loop  through  the  core 

in  which  the  applicant  proposes  to 

conduct  fuel  experiments;  or 
(ii)  A  liquid  fuel  loading;  or 
(iii)  An  experimental  facility  in  the 

core  in  excess  of  16  square  inches  in 

cross-section. 

3.  Redefine  "testing  reactor"  in  10  CFR 
140.3(k]  as  follows  (proposed  change 

in  italics): 

"Testing  reactor"  means  a  nuclear 
reactor  which  is  of  a  type  described  in 
§  50.21(c)  of  this  chapter  to  be  used  for 
testing  reactor  components  and  designs 
at  reduced  or  uncertain  safety  margins, 
and  for  which  an  application  has  been 
filed  for  a  Ucense  authorizing  operation 
at: 

(1)  A  thermal  power  level  in  excess  of 
10  megawatts;  or 

(2)  A  thermal  power  level  in  excess  of 
1  megawatt,  if  the  reactor  is  to  contain: 

(i)  A  circulating  loop  through  the  core 

in  which  the  apphcant  proposes  to 

conduct  fuel  experiments;  or 
(ii)  A  liquid  fuel  loading;  or 
(iii)  An  experimental  faciUty  in  the 

core  in  excess  of  16  square  inches  in 

cross-section. 

4.  Redefine  "research  reactor"  in  10 
CFR  170.3(h)  as  follows  (proposed 
change  in  itahcs): 

"Research  reactor"  means  a  nuclear 
reactor  Ucensed  by  the  Commission 
under  the  authority  of  subsection  104c  of 
the  Act  and  pursuant  to  the  provisions 
of  S  50.21(c)  of  this  chapter /or  researcA. 
developmental,  educational,  training,  or 
experimental  purposes,  and  which  may 
have  provisions  for  the  production  of 
non-fissile  radioisotopes. 

5.  Redefine  "testing  facility"  in  10  CFR 
170.3(m)  as  follows  (pn^rased  changes 
in  italics): 

'Testing  facility"  means  a  nuclear 
reactor  licensed  by  the  Commission 
under  the  authority  of  subsection  104c  of 
the  Act  and  pursuant  to  the  provisions 
of  {  50.21(c)  of  this  chapter  to  be  used 
for  testing  reactor  components  and 
designs  at  reduced  or  uncertain  safety 
margins,  and  for  operation  at 

(1)  A  thermal  power  level  in  excess  of 
10  megawatts;  or 

(2)  A  thermal  power  level  in  excess  of 
1  megawatt  if  the  reactor  is  to  contain: 

(i)  A  circulating  loop  through  the  core 

in  which  the  applicant  proposes  to 

conduct  fuel  experiments;  or 
(ii)  A  liquid  fuel  loading:  or 
(iii)  An  experimental  facility  in  the 

core  in  excess  of  16  square  inches  in 

cross-section. 

Petittoaar's  iatarast 

This  petition  is  being  submitted  by  die 
University  of  Missouri  holder  of  Facility 
License  R-103  for  operation  of  die 
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University  of  Missouri  Research  Reactor 
(MURR).  MURR  currently  operates  as  a 
research  reactor  at  a  maximum  power 
level  of  10  MW.  The  petitioner  states 
that  plans  are  being  developed  to 
upgrade  the  power  to  approximately  30 
MW  and  that  the  upgrade  will  make 
MURR  an  even  more  efficient  and 
effective  research  tool,  but  it  will  not 
change  the  purpose  of  the  facility. 

The  petitioner  is  concerned  that 
current  Federal  regulations  would  cause 
MURR  to  be  designated  as  a  testing 
facility  instead  of  a  research  reactor  as 
a  result  of  the  power  level  exceeding  10 
MW.  The  petitioner  states  that  this 
designation  would  place  unnecessary 
and  burdensome  regulatory 
requirements  (many  of  which  have  been 
developed  for  large  power  reactors)  on 
MURR. 

The  petitioner  states  that  the  purpose 
of  this  petition  is  to  establish  a  balanced 
regulatory  program  for  MURR  and  future 
large  research  reactors  to  ensure  the 
public  health  and  safety  without 
inhibiting  the  conduct  of  vital  research 
in  the  areas  of  medical  research, 
radioisotope  production,  materials 
research,  neutron  activation  analysis, 
radiation  effects,  and  others.  The 
petitioner  points  out  that  diagnosis  and 
treatment  of  cancer  and  development  of 
improved  magnetic  and  superconductive 
materials  are  two  examples  of  important 
areas  of  research  that  will  be  better 
served  by  more  powerful  research 
reactors. 


Statement  in  Support 

The  petitioner  asserts  that  the  current 
deHnition  of  "testing  facility"  is 
arbitrary  as  the  current  definition  was 
issued  as  part  of  a  rule  change  in  1960 
and  the  only  explanation  provided  was 
that  the  definition  was  an 
implementation  of  the  Atomic  Energy 
Act,  sections  182b  and  laOa.  The 
petitioner  also  asserts  that  the 
Commission's  regulations,  as  well  as 
sections  182b  and  189a  of  the  Atomic 
Energy  Act,  provide  no  justiflcation  for 
the  designation  of  a  power  level  that 
distinguishes  a  research  reactor  (up  to 
and  including  10  MW]  from  a  test 
reactor  (above  10  MW). 

The  petitioner  states  further  that  a 
review  of  the  Commission's  files  (1954- 
1961)  on  Part  50  indicates  the  Atomic 
Energy  Commission  (ABC)  staff 
conferred  with  the  Advisory  Committee 
of  Reactor  Safeguards  (ACRS)  to 
develop  the  deflnition  and  that  this 
definition  was  provided  to  the  Joint 
Committee  on  Atomic  Energy  (JCAE). 
The  petitioner  asserts  that  no 
explanation  was  offered  by  the  AEG  or 
the  JCAE  for  the  10  MW  distinction 
between  research  and  test  reactors. 


The  petitioner  further  asserts  that 
there  is  no  evidence  of  a  rationale  for 
what  seems  to  be  an  arbitrary  power 
level  of  10  MW  used  to  define  "testing 
facility."  The  petitioner  states  the 
Congress,  in  using  the  term  testing 
facility  in  the  Atomic  Energy  Act, 
intended  that  reactors  would  be  used  to 
test  concepts  and  components  in  the 
early  development  of  nuclear  power 
technology.  The  petitioner  believes  the 
term  connotes  a  facility  that  is  pushing 
the  limits  of  reactor  technology  and  that 
may  be  performing  work  with  lower  or 
not  well-defined  safety  margins. 

The  petitioner  believes  the  deHnition 
has  become  anachronistic  when  applied 
to  reactors  whose  purpose  is  to  produce 
neutrons  for  research  and  development, 
as  distinguished  from  performing  a 
testing  function.  The  petitioner  believes 
retention  of  the  current  definition  may 
raise  undue  concerns  by  the  public  and 
imposes  unnecessary  burdens  and  costs 
in  the  regulation  of  research  reactors. 

Conclusion 

The  petitioner  states  that  a  research 
reactor  that  now  is  in  the  category  of  a 
"testing  facility,"  e.g.  a  10.1  MW 
research  reactor,  currently  comes  under 
many  provisions  of  the  Code  of  Federal 
Regulations  that  pertain  to  large 
commercial  power  plants.  The  petitioner 
contends  that  by  imposing  these 
requirements  on  research  and 
development  facilities,  the  current  Code 
of  Federal  Regulations  is  actually 
contrary  to  the  intent  of  the  Congress. 
The  petitioner  points  out  that  Section 
104c  of  the  Atomic  Energy  Act  stipulates 
the  Commission's  obligation  to  impose 
only  the  minimum  amount  of  regulation 
for  research  and  development  activities. 

The  petitioner  believes  that  to 
implement  the  intent  of  Congress,  the 
redefinition  of  a  research  reactor  based 
on  function  instead  of  power  level  and 
consequent  relegation  to  a  reasonable 
level  of  routine  regulatory  scrutiny  is 
proper  and  appropriate,  flie  petitioner 
states  that  this  petition  does  not  reduce 
the  authority  or  responsibility  of  the 
Commission  to  ensure  the  health  and 
safety  of  the  public.  The  petitioner 
believes  that  unique  research  reactors 
can  still  be  subjected  to  the  necessary 
degree  of  scrutiny  as  determined  by  die 
Commission. 

Dated  at  Washington.  DC  thia  2Sth  day  of 
February  19e& 

For  the  Nuclear  Regulatory  Cominitsioa. 
Samuel  |.  Chilk. 
Secretary  of  the  Commiaaioiu 
(PR  Doc  88-4407  Filed  ^-^»-88: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14CFRPart71 

(Airspace  Docket  No.  SS-ANKM] 

Propoaed  Amandmant  of  Tranaition 
Area  Holyoka,  CO 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to 
amend  the  Holyoke.  Colorado,  transition 
area.  Additional  1,200  foot  area  is 
needed  to  encompass  the  procedure  turn 
for  an  instrument  approach  procedure  to 
the  Holyoke  Airport. 

DATES:  Comments  must  be  received  on 
or  before  April  13, 1988. 

ADomss:  Send  conunents  on  the 
proposal  to:  Manager,  Airspace  & 
System  Management  Branch,  ANM-530. 
Federal  Aviation  Administration. 
Docket  No.  88-ANM-4, 17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  RMTHER  INFORMATKHI CONTACH 
Ted  Melland,  ANM-536,  Federal 
Aviation  Administration,  Docket  No.  88- 
ANM-4. 17900  Pacific  Highway  South. 
0-68966.  Seatde.  Washington  98168. 
Telephone:  (206)  431-2536. 

SUPPLEMCNTARV  INFORMATKM: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  dodcet  and  be  submitted  to  the 
address  listed  above.  Coounenters 
wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
t^omments  to  Airspace  Docket  No.  86- 
ANM-4".  The  postcard  will  be  date/ 
time  stamped  and  retuined  to  the 


commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch,  17900 
Pacific  Highway  South,  0-68966,  Seattle, 
Washington  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  OFR 
Part  71)  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
approach  procedure  to  Holyoke  Airport. 
This  area  will  be  depicted  on 
aeronautical  charts  enabling  pilots 
operating  in  visual  fiight  rules 
conditions  to  circunmavigate  the  area 
and  avoid  conflicting  with  aircraft  on 
approach. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  fi«quent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore— {!)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Rcqpdatory 
Policies  and  Procedures  (44  FR 11034: 
February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipatml  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regidatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71-{  AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
E.0. 10854;  49  U.S.C.  10e(g)  (Revised  Pub.  L 
97-449.  January  12. 1983):  14  CFR  11.68. 

S  71.181    (Amendmll 

2.  Section  71.181  is  amended  as 
follows: 

Holyoke,  Colorado  (Amended] 

On  the  sixth  line  after  "Heginbotham 
NDB".  change  the  period  to  a  semicolon  and 
add  the  following:  *  *  *  "and  that  airspace 
extending  upward  from  1.200  feet  al>ove  the 
surface  bounded  by  V80  on  the  north.  V8  on 
the  south,  and  by  the  Colorado-Nebraska 
State  boundary  on  the  east.". 

Issued  in  Seattle,  Washington,  on  February 
4. 198& 

Temple  H.  lotmaon,  |r.. 

Manager,  Air  Traffic  Division,  Northivest 
Mountain  Region. 

(FR  Doc.  88-4291  Filed  2-2»-<88: 8:45  am] 
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14  CFR  Part  71 

(Airspace  Docket  Na  aa-ACE-OI  ] 

iTopoaaa  wancaaanon  or  coniroi 
Zona    RuaaaM,  K8 

AOINCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


:  This  Notice  proposes  to 
cancel  the  control  zone  at  RusselL 
Kansas.  This  action  was  requested  by 
the  Airport  Manager  since  the  Flight 
Service  Station  at  RusselL  Kansas,  is 
scheduled  to  be  closed  July  2. 1988. 
OATI:  Conunents  must  be  received  on  or 
before  April  2. 1988. 
AODlwaiM:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Traffic 
Management  and  Airspace  Branch.  Air 
Traffic  Division.  ACE-540, 601  East  12di 
Street,  Kansas  Qty.  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federd  Aviation 
Administration.  Room  1558, 801  East 
12th  Street.  Kansas  City.  Missouri. 


An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division. 

FON  njRTHm  INTOWMATION  CONTACT: 

Dale  Camine.  Airspace  Specialist, 
Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-540, 
FAA,  CenUvl  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFONMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  601  East  12th 
Street.  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
conunents  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Traffic 
Management  and  Airspace  Branch,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106,  or  by  calling  (816)  374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  Na 
11-2A  which  describes  the  appUcation 
procedure. 

DiscussioD 

The  FAA  is  considering  an 
amendment  to  S  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
cancel  the  control  zone  at  RusselL 
Kansas.  Since  the  Russell,  Kansas,  Flight 
Service  .Station  is  scheduled  to  be  closed 
July  2. 1988.  the  Airport  Manager  at 
RusselL  Kansas,  has  requested  that  the 
control  zone  be  cancelled.  Section  71.171 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.M),  dated  January  4. 
1988. 

The  FAA  has  determined  that  Uiis 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
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routine  amendments  are-necessaty  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "mafor  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  R^ulatot); 
Policies  and  Procedures  (44  FR 11034: 
February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  hi  14  CFR  Part  71 

Aviation  safety.  Control  zones. 

Adoption  of  the  Amendinent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 


PART  71— (AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authoftty:  4e  U.S.C  1348(a).  1354(a),  1510( 
EO 10654: 46  U.S.C  10e(g)  (Revised  Pub.  L 
97-M9.  January  IZ  1983):  14  CFR  tUBB. 


$71,171    [AmwKtod]  I 

2.  By  amending  i  71.171  as  follows: 

Th«  Ruasell  Control  Zone.  (Rmnov«cq 

Issued  in  Kansas  City.  Missouri,  on 
February  17, 1988.  | 

James  Snow. 

Act.  Assistant  Manager,  Air  Traffic  Divisioa. 
[FR  Doc.  88-4289  Filed  2-29-88: 8:45  am] 
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14  CFR  Pert  71 

[AirsfMC*  Docket  Na  87-AWP-34] 

Proposed  Revision  to  the  Parker,  AZ 
Transition  Area;  Correction 


;  Federal  Aviation 
Administration,  DOT. 

acnON:  Correction  to  notice  of  proposed 
niiemaking. 


:  An  error  was  noted  in  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
that  was  published  in  the  Fediral 
Register  on  lanuary  14. 198&  (53FR  906) 
(Airspace  Docket  No.  87-AWP-34).  The 
Parker  transition  area  was  noted  as 
being  in  the  state  of  Arizona.  It  is 
actually  located  in  the  state  of 
California.  This  action  corrects  that 
error. 


Frank  Torikai,  Airspace  and  Procedures 

Branch,  Air  Traffic  Division,  Federal 

Aviation  AdministratioR  (FAAj,  15000 

Aviation.  Boulevard,  Lawndale, 

California  90281,  telephone  (213)  297- 

1648. 

SUPPLlMBNTAaV  MFOflMA'neNe  . 

History 

Federal  Register  document  (88-369). 
published  on  January  14, 1988.  proposed 
to  revise  the  Paricer,  Arizona,  transition 
area.  An  error  was  discovered  in  the 
location  (state)  of  this  transition  area 
and  this  action  corrects  that  error. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  andcipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  smaO 
entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act 

list  of  Subjecto  in  14  CFR  Part  77 

Aviation  safety.  Transition  area. 
Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  FR  Doc.  88-369.  as 
pubUshed  in  the  Federal  Register  on 
January  14, 1988  (53  FR  908).  is  corrected 
as  follows: 

971.181    [Correctedl 

Remove  "Parker,  AZ"  wherever  it 
appears  and  substitute  "Parker.  CA." 

Issued  in  Los  Angeles,  California,  on 
February  18. 1988. 
lacqueline  L.  Smitli, 
Manager,  Air  Traffic  Division  Western- 
Pacific  Region. 

[FR  Doc.  88-4290  Piled  2-29-88;  8^4S  am] 

BIUJNO  COOE  4t10-13-« 


DEPARTMENT  OF  LABOR 

Mine  Safety*  and  Haallh  AdroJolati'  sMow 

30  CFR  Part  75 

Safety  Staudarda  for  Uiidai  yround 
Coat  Mine  VeiilBaUonj  Correction 

AOENCV:  Mhie  Safety  and  Health 
Administration,  Labor: 


action:  Proposed  nde;  conection. 

SUMMAmr:  This  notice  corrects 
omissions  ia  the  proposed  rule  for 
underground  coal  raiae  ventilation, 
which  appearsd  in  the  Federal  Register 
on  January  27,  lflB&(53  FR  2382). 
FORPMnnER  MPONMRnon  contact: 
Patricia  W.  Sihrey,  EMrectoc  Office  of 
Standards;  Regulations,  and  Variances. 
MSHA.  phone  (703)  235-1910. 
aueptgwewTAWY  inpowiiatiom;  On 
January  27. 1988.  the  Mine  Safety  and 
Health  Administration  (MSHA) 
published  a  proposed  rule  to  revise  its 
undergroimd  coal  mine  ventilation 
standards  in  Tide  30  of  the  Code  of 
Federal  Regulations  (53  FR  2382).  This 
document  corrects  the  following 
omissions  in  proposed  9  75.351  of  that 
document 

S7S.36    [Gonectsd] 

1.  Paragraph  [f]  in  the  first  column  on 
page  2419  which  reads,  "When  an  AMS 
is  used  in  accordance  with  this  section, 
it  shall  monitor  circuit  continuity  and 
sensor  fanction.  and  shall  give  a  signal 
to  the  designated  surface  location 
when — "  is  revised  to  read  as  follows: 

(f)  When  an  AMS  is  used  in 
accordance  with  this  section,  it  shall 
monitor  circuit  continuity  and  sensor 
function,  and  shall  give  a  signal  to  the 
designated  surface  location  when — 

(1)  Any  deficiency  exists  in  the 
system: 

(2)  The  methane  concentration  at  any 
methane  monitoring  station  exceeds  the 
maximum  allowable  concentration  as 
specified  ia  {  75.323  of  this  part  or  the 
ventilation  plan; 

(3)  The  carbon  monoxide 
concentretion  at  any  carbon  monoxide 
monitoring  station  reaches  10  ppm 
above  the  established  ambient  level  for 
that  area;  and 

(4)  The  oxygen  concentration  at  any 
oxygen  monitoring  station  falls  below 
19.5  percent 

2.  Paragraph  (g)  is  added  to  the  first 
column  of  page  2419  to  read  as  follows: 

(g)(1)  A  pwson  designated  by  the 
operator  shall  be  at  a  surface  location 
where  the  signab  can  be  seen  or  heard 
at  all  times  while  any  person  ia 
underground.  This  person  shall  have 
access  to  two-way  communication  with 
persons  on.  working  sections. 

(2)  If  a  signal  is  activated,  the  monitor 
producing  ^e  signal  shall  be  identified, 
an  examination  shall  be  made  to 
determane  the  ceuae  of  its  activatton, 
and  appropriate  ection  shall  be  taken. 

3i  Paragraph  (h)  is  added  to  the  first 
column  olpegi  2419^  to  raed  as  firilows: 

(h)  Vt^Mn  the  cerkonmonoxids 
coneentratien  atoqr  Biaaittaina  statien 


reaches  15  ppm  above  the  established 
ambient  level  for  that  area — 

(1)  Alarms  shall  be  activated:  and 

(2)  The  mine  evacuation  plan  shall  be 
implemented  for  all  persons,  except 
those  persons  required  to  determine  the 
cause  of  the  activation  and  to  take 
corrective  action. 

Dated:  February  19, 19ea 

David  C  O'NeU. 

Deputy  Assistant  Secretary  for  Mine  Safely 
and  Health. 

[FR  Doc.  88-4388  Filed  2-29-88:  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  8a-40,  RM-6035] 

Radio  Broadcasting  Services; 
Jacksonville,  NC 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
conunents  on  a  petition  by  Marine 
Broadcasting  Corporation,  licensee  of 
Station  WXQR.  Channel  288A, 
Jacksonville.  North  Carolina,  proposing 
die  allobnent  of  Channel  262C1  to 
Jacksonville,  North  Carolina.  Marine 
further  requests  that  its  license  for 
Station  WXQR  on  Channel  288A  be 
modified  to  specify  Channel  7?,?,rr?n 
which  was  allocated  in  MM  Docket  84- 
231.  Channel  282C1  can  be  allocated  to 
Jacksonville  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  with  a  site 
restriction  of  42.3  kilometers  (26.3  miles) 
east  to  avoid  a  short-spacing  to  Station 
WOJY,  Channel  262,  High  Point.  North 
Carolina;  to  Station  WVBS-FM,  Channel 
260C1,  Burgaw,  North  Carolina;  and  to 
the  proposed  allocation  of  Channel 
261C2  to  Edenton.  North  Carolina  (52  FR 
31044,  August  19. 1987).  hi  addition,  the 
allocation  of  Channel  262C1  is 
contingent  upon  the  licensing  of  Station 
WTEB  at  New  Bern,  North  Carolina,  on 
Channel  207C1,  as  specified  in  its 
outstanding  construction  permit.  Final 
action  on  this  proposal  will  be  delayed 
until  a  license  is  issued. 
dates:  Comments  must  be  filed  on  or 
before  April  la  1988,  and  reply 
comments  on  or  before  May  3, 1988. 
AODNttt:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filhig  conunents  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Ronald  D.  MaUies.  Gordon  & 


Healy,  Chartered.  1821  Jefferson  Place 
NW.,  Washington.  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro,  Mass  Media  Bureau, 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-40 .  adopted  January  14, 1987,  and 
released  February  24, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Stieet  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Conunission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
FlexibiUty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  m  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MaikN.Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  88-4310  Filed  2-29-88: 8:45  am] 

BILUNa  coot  S71>.«1-M 

47  CFR  Part  73 

[MM  Docket  Na  88-44.  RM-eiS4| 

Radio  Broadcasting  Servicec;  Bolivar 
and  Ave.  MO 

AQENCY:  Federal  Communications 

Conunission. 

action:  Proposed  rule. 


n  This  document  requests 
comments  on  a  petition  filed  by  KYOO 
Broadcasting  Company,  proposing  the 
substitution  of  FM  Channel  2g0C2  for 
Channel  292A  at  BoUvar.  Missouri,  and 
modification  of  its  license  for  Station 
KYOO-FM  to  specify  operstion  on 
Channel  2goC2.  There  is  a  site 
restriction  20.9  kilometers  (13  miles) 


northeast  of  the  community.  The 
coordinates  for  Channel  290C2  at 
Bolivar,  Missouri,  are  37-42-33:  93-12- 
19.  To  accommodate  the  proposed 
upgrade  at  Bohvar,  an  additional 
channel  substitution  would  be         _,-"- 
necessary.  Channel  222A  must  be 
substituted  for  Channel  290A  at  Ava, 
Missouri.  The  channel  was  allocated  to 
Ava  in  MM  Docket  84-231  and  made 
available  for  application  in  Window  No. 
30.  The  one  applicant  for  Channel  290A, 
Corum  Industries.  Inc..  has  indicated  its 
wilhngness  to  substitute  channels,  as 
Channel  222A  will  work  at  its  selected 
site. 

DATES:  Comments  must  be  Tded  on  or 
before  April  15, 1988,  and  reply 
comments  on  or  before  May  2, 1988. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  E)C  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  KYOO  Broadcasting 
Company,  Mr.  Melvin  Pulley.  304  E. 
Jackson,  Bolivar,  Missouri  65613. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 

StJPPIXMENTARY  INFORMATION:  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-64.  adopted  January  29, 1988.  and 
released  February  23. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW..  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1415  and  1420. 

List  of  SubjecU  b  47  CFR  Part  73 

Radio  broadcasting. 
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Federal  Communications  Commission. 
Mack  N.  Lipp, 

Chief,  AJIocations  Branch,  PoUcy  and  Rules 

Division^  Mass  Madia  Bureau. 

|FR  Doc.  88-4318  Filed  2-2&-8a-.  8:45  am) 

BIU.!N6  CODE  WIT-Ot-lt 


47  CFR  Part  73 

[MM  DoctotNo.  SS-41,  Rl»-«144] 

Radio  Broadcasting  Services; 
McArthur.OH 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  a  petition  filed  by 
Hometown  Broadcasting  of  McArthur. 
Inc.  to  allocate  Channel  254A  to 
McArthur,  Ohio,  as  the  community's 
first  local  FM  service.  Channel  254A  can 
be  allocated  to  McArthur  in  compliance 
with  the  Commission's  minimum 
distance  separation  requirements 
without  the  imposition  of  a  site 
restriction.  Canadian  concurrence  in  the 
allotment  is  required  since  McArthur  is 
located  within  320  kilometers  of  the 
U.S.-Canadian  border. 
DATES:  Cemments  must  be  filed  on  or 
before  April  la  1988,  and  reply 
comments  on  or  before  May  3, 1988. 
AOONESS:  Federal  Communications 
Commission.  Washington,  DC  20354.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  John  H.  Midlen.  Jl.  John  H. 
Midlen.  Jr.,  Chartered.  1050  Wisconsin 
Avenue  NW..  Washington.  DC  20007- 
3633  (Counsel  to  petitioner). 
FOfl  FURTHER  INFORMATION  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summa.7  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-41,  adopted  January  14. 1988,  and 
released  February  24, 1988,  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washmgton,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  sf  Prapesed 


Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  ta  Gbmmission 
consideration  or  court  review,  all  ex 
por/e  contacts  are  prohibited  in 
Commission  proceediogs.  suclr  as  this 
one,  which  involve  channel  alietments. 
See  47  CFR  1.1231  for  rules  goveming^ 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Lipp. 

Chief,  Allocations  Branch,  Poiicy  and  Rulks 
Division,  Mass  MediaBureau. 

[FR  Doc.  88-4316  Filed  2-29-88: 8:45  am]; 

BILUNO  CODE  (712>«V« 

47  CFR  Part  7» 

[MM  Docket  No.88-39,  RM-ei51T 

Raditt  Braadcaattng  Servics^ 
Oimuloa*  andStiltanrtar,  OK 

agency:  Federal  Communications 
Commission. 

AcrMMC  Proposed,  rule. 

SUMMAjtv.  This  document  requests 
comments  on  a  petition  printly  fifed  bjr 
Brewer  Communicationr.  Inc..  hcensae 
of  Statfon  KOiCL^Mw  Channel  232A, 
Okmulgee.  Oklahoma,  andStUtwater 
Publishing  Company.  Inc.,  licensee  of 
Station  KSPI-FM.  Channel  230C2. 
Stillwater.  Oklahoma,  proposing  the 
substitution  of  Channel  231 C2  for 
Channel  232A  at  Okmulgee  and  the 
substitution  of  Channel  229C2  for 
Channel  230C  at  Stillwater.  Channel 
231 C2  can  be  allocated  to  Okmulgee  in 
compliance  with  the  Commission's 
minimum  distance  separation 
requirements  with  a  site  restriction  of 
27.5  kilometers  northwest  to^ 
accommodate  Brewer's  desired  site. 
Channel  229C2  can  be  allocated  to 
Stillwater  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  site  specified  in  Station 
KSPI-FM's  outstanding  construction 
permit.  In  accordance  with  9  1.420(g)  of 
the  Commission's  Rules.  w«  shall  net 
accept  eompeting  expressions  of  interest 
in  use  of  the  higher  powered  channel  at 
Okmulgee  nor  require  Brewer  to 
demonstrate  the  availability  of  an 
additional  equivalent  channeL  The 
provisions  of  {  1.42Q  do  not  apply  to  the 
substitution  of  channels  at  Stiltwater 
since  no  upgrade  ta  {acilitiasia 
proposed. 


DATO:  Comments  must  be  filed  on  or 
before  April  16, 1988.  and  reply 
comments  on  or  before  May  3. 1988. 

AOIMESSES:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Eugene  T.  Smith.  Esq..  715  G 
Street  SE..  Washington.  DC  20003 
(Counsel  to  petitioners). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Simpira.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INTORMATION;  This  is  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket 
No.88-39,  adopted  January  14, 1988,  and 
released  February  24, 198a  The  foil  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washmgton.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  firom  the  Commission's 
copy  contractor.  International 
Transcription  Service.  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20837. 

Provisions  of  the  Regulataty^ 
Flexibility  Act  of  1960  dcnot  apply  to 
this  proceeding. 

Members  of  the  public  slioald  note 
that  from  the  tane  s  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longec  sabject  to  Commissian 
consideration,  or  com!  neview,  oil  ex 
paetg  contacts  are  prehttiited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  aUotmenta. 
See  47  CFR  1.1231  for  rules  governing 
permissible  exforta  contact 

For  information  regaoding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.42a 

List  of  SubJecU  fo  47  CFR  Fait  7S 

Radio  broadcasting. 
Federal  Communicationa  Commission. 
Maik  N.  Lipp. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  .Media  Bureau. 

(FR  Doc.  88-4309  Filed  2-29-88:  8:45  am| 

SajJNQ  coos  KTia.OIHI 


47  CFR  Part  73 

(MM  DocfcetNa  8S-42,  IWM139] 

Radio  Broadcastino  S«n«iCM;Cooa 
BaykOR 

AOENCV:  Federal  Communications 
Ctmunission. 

ACnoM:  Proposed  rule. 


summary:  The  Commission  requests 
comments  on  a  petition  by  KMTR.  Inc. 
seeking  the  allocation  ofChannd  23  to 
Coos  Bay.  Oregon,  as  the  community's 
first  local  television  service.  KMTR 
states  that  it  intends  to  apply  for  the 
channel,  if  allocated,  and  operate  the 
station  as  a  satellite  of  its  Station 
KMTR-TV  in  Eugene.  Oregon,  to  order 
to  avoid  a  conflict  with  the  temporary 
freeze  on  the  filing  of  petitions  for  new 
allotments  within  175  miles  of  Portland. 
Oregon  (see  Order.  52  FR  28346.  July  29, 
1987).  we  are  proposing  to  allocate 
Channel  23+  to  Coos  Bay  with  a  site 
restriction  of  13.3  kilometers  (8.3  miles) 
south. 

DATES:  Comments  must  be  filed  on  or 
before  April  18. 1988.  and  reply 
comments  on  or  before  May  3. 1988. 

Al>ORES8:  Federal  Communications 
Commission.  Washington,  DC  20554.  to 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  John  Crigler,  Esq..  Haley. 
Bader  &  Potts.  2000  M  Street  NW.,  Suite 
600.  Washington.  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-42,  adopted  January  14, 1988.  and 
released  February  24. 1988.  The  foil  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor,  totemational 
Transcription  Service.  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 


Federal  Communicationa  Commission 

Mark  N.  Uw. 

Chief  Allocatioos  BrancK  Policy  and  Rules 

Division  Mass  Media  Bureau. 

[FR  Doc.  88-4315  Filed  2-29-88:  8:45  am] 

SaUNO  coos  •71S-01.M 

47  CFR  Part  73 

[MM  Docket  Na  SS-43,  RM-61 19] 

Radio  Broadcasting  ServlCM;  La 
Grande,  OR 

AGENCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Grande 
Radio,  toe.  proposing  the  substitution  of 
Channel  254C2  for  Channel  252A  at  La 
Grande,  Oregon,  and  the  modification  of 
its  license  for  Station  KKUC(FM)  to 
specify  the  higher  powered  channel. 
Channel  254C2  can  be  allocated  to  La 
Grande  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  without  the 
imposition  of  a  site  restriction.  We  note 
that  petitioner's  proposed  site  12.5 
kilometers  (7.8  miles)  north  also 
complies  with  the  spacing  requirements. 
In  accordance  «vith  S  l-420(g)  of  the 
Commission's  Rules,  competing 
expressions  of  interest  in  use  of  the 
higher  powered  channel  at  La  Grande 
will  not  be  accepted  and  petitioner  will 
not  be  required  to  demonstrate  the 
availability  of  an  additional  equivalent 
chaimel  for  use  by  such  interested 
parties. 

DATES:  Comments  must  be  filed  on  or 
before  April  18. 1988,  and  reply 
comments  on  or  before  May  3. 1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  to 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Robert  G.  Allen.  McCabe  & 
Allen.  8803  Sudley  Road.  P.O.  Box  2126. 
Manassas.  Vii^ginia  22110  (Counsel  to 
petitioner). 

FOR  FURTHER  MPORMATMN  CONTACT: 
Leslie  K.  Shapiro.  Mass  Medis  Bureau. 
(202)634-6530. 
SUPPLEMENTARY  WiPORMATIOM;  This  is  S 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-43.  adopted  January  14. 1988.  and 
released  February  24. 196&  The  full  text 
of  this  Commission  decision  is  svailable 
for  inspection  and  copying  during 
normal  bustoess  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC  The 
complete  text  of  this  decision  may  also 


be  purchased  from  the  Commission's 
copy  contractor,  totemational 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  tmtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  of  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  tiua 
one,  which  mvolve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MaikN.Upp. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

[FR  Doc.  8ft-4317  Filed  2-29-88. 8:45  am) 
BSiMO  coot  sni-ovN 


47  CFR  Part  73 

(MM  Docket  No.  88-44,  RM-40S3] 

Talavision  Broadcasting  Sarvicas; 
Qoldfield,NV 

AQINCY:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  by  Sarkes 
Tarzian.  Inc..  licensee  of  Station  KTVN, 
Reno,  Nevada.  projMsing  the 
substitution  of  VHF  Channel  7-  for 
unoccupied  and  unapplied  for  VHF 
Channel  2  at  Goldfield.  Nevada.  Sarkes 
Tarzian  seeks  the  substitution  so  as  to 
eliminate  a  shortspacing  to  its  pending 
application  to  relocate  Station  KTVN's 
transmitter  site  to  McClellan  Peak. 
Channel  7-  can  be  allocated  to  Goldfield 
in  compliance  with  the  Commission's 
minimum  distance  separation 
requirements  without  the  imposition  of  a 
site  restriction. 

DATES:  Comments  must  he  filed  on  or 
before  April  18 .  1988.  and  reply 
comments  on  or  before  May  3. 1988. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Robert  B.  Jscobi.  Esq..  Cohn 
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&  Marks,  1333  New  Hampshire  Avenue 
NW.,  Washington.  DC  20036  (Counsel  to 
petitioner). 

FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATKMC  This  iS  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  No. 
88-44,  adopted  January  14, 1988.  and 
released  February  24. 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington,  DC.  The 


complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 


one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Lipp, 

Chief.  Allocations  Branch,  Policy  and  Ri  'es 
Division,  Mass  Media  Bureau. 
[FR  Doc.  88-4306  Filed  2-2»-68;  6:45  am] 
■aUNQ  CODE  (TIZ-OI-M 


Notices 


This  section  of  the  FEDERAL  REGtSTER 
contains  documents  other  ttian  niles  or 
proposed  niles  that  are  applicat>ie  to  the 
public.  Notices  ol  hearings  and 
Investigations,  ooromittee  meetings,  ager)cy 
dectsioris  and  rulings,  delegations  of 
auttiority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Governmental 
Processes;  PuMc  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Governmental 
Processes  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  3:00  pjn.  on  Monday.  March  14, 
1988,  at  the  office  of  Covington  and 
Burling.  1201  Pennsylvania  Avenue, 
NW..  Washington.  DC  (11th  floor 
conference  room). 

The  committee  will  meet  to  discuss  a 
draft  report  on  contractual 
indemnification  of  government 
contractors.  This  subject  is  currently 
under  study  by  Professor  Frank  P.  Grad 
of  Columbia  University  School  of  Law. 
(For  background,  see  53  FR  3766. 
February  9. 1988.)  The  Committee  will 
also  discuss  a  study  by  Professor  Henry 
H.  Penitt  )r^  of  Villanova  University 
School  of  Law,  on  oomptiter-aided 
transmission  and  handling  of  regulatixy 
documents. 

For  further  information  concemiRg 
this  meeting,  contact  David  Pritzker. 
Ofiice  of  the  Chairman,  Administrative 
Conference  of  the  United  States.  2120  L 
Street.  NW..  Suite  500.  Washington.  DC 
(Telephone:  202^254-7065.) 

Attendance  is  open  to  the  interested 

public,  but  limited  to  the  space 

available.  Persons  wishing  to  attend 

should  nodfy  the  Office  of  the  Chainnan 

at  least  one  day  in  advance.  The 

committee  chairman,  if  he  deems  it 

appropriate,  may  permit  members  of  the 

public  to  present  oral  statements  at  the 

meeting.  Any  meanber  of  the  public  may 

file  a  written  statement  with  the 

conunittee  before,  during,  or  after  the 

meeting.  Minutes  of  the  BMetinf  will  be 
available  oa  request 


February  25, 196& 

Jeffrey  S.  Lubbers. 

Research  Director. 

(FR  Doc.  88-4383  Filed  2-29-88;  fr4S  am] 

BILUNG  COOE  (ItO-OI-M 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Designation  Renewal  of  the  Gibson 
City  (IL)  and  Indianapolis  ON)  Agencies 
and  the  State  of  Wyoming  (WY) 

agency:  Federal  Grain  Inspection 
Service  (Service).  USDA. 
action:  Notice. 

summary:  This  notice  announces  the 
designation  renewal  of  Donald 
Swanstrom.  doing  iMuiness  as  Gibson 
City  Grain  Inspection  E)epartment 
(Gibson  City).  Indianapolis  Grain 
Inspection  &  Weighing  Service,  Inc. 
(Indianapolis),  and  Wyoming 
Department  of  Agriculture  (Wyoming), 
as  official  agencies  responsible  for 
providing  official  services  usd«-  the  U.S. 
Grain  Standards  Act  as  Amended  (Act). 

EFFECTnfE  OATC  April  1. 1988. 

aiwress:  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS.  USDA,  Room  1647.  Soudi  Building. 
P.O.  Box  96454.  Washington.  DC  20090- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telei^ione  (202)  447- 
8525. 


TARV  MFORMATIOIl  This 
actioa  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  ^ecutive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  annnanced  that  Gibson 
City's.  Indianapolis',  and  Wyoming's 
de^gnations  terminate  on  Mardi  31, 
1988,  and  requested  applicatioQS  for 
official  agency  designatioo  to  provide 
official  services  witihin  specified 
geographic  areas  in  dw  October  1. 1987. 
Federal  Ka^star  (S2  FR  38808). 
ApplicatioBS  were  to  be  postmadcad  by 
November  2. 1987.  Gibson  Qty. 
Indianapolia.  and  Wyoming  were  the 
only  appUcaats  br  designatiaa  in  their 
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geographic  area  and  each  applied  for 
designation  renewal  in  the  entire  area 
currently  assigned  to  that  agency. 

The  Service  announced  the  applicant 
names  in  the  December  7, 1987,  Federal 
Register  (52  Fl^  46384)  and  requested 
comments  on  the  designation  renewal  of 
Gibson  City,  Indianapolis,  and 
Wyoming.  Comments  were  to  be 
postmarked  by  January  19, 1988;  none 
were  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act: 
and.  in  accordance  with  section 
7(f)(1)(B),  determined  that  Gibson  City, 
Indianapolis,  and  Wyoming  are  able  to 
provide  official  services  in  the 
geographic  area  for  which  the  Service  is 
renewing  their  designation.  Effective 
April  1, 1988,  and  terminating  March  31, 
1991,  Gibson  City,  Indianapolis,  and 
Wyoming  will  provide  official  inspection 
services  in  their  entire  specified 
geographic  area,  previously  described  in 
the  October  1  Federal  Register. 

Interested  persons  may  obtain  official 
services  by  contacting  the  agencies  at 
the  following  addresses:  Gibson  City  at 
207  East  8th  Street  Gibson  City,  IL 
60936:  Indianapolis  at  4804  East 
Michigan  Street,  Indianapolis.  IN  46201: 
and  Wyoming  at  2219  Cairey  Avenue. 
Cheyenne.  WY  82001-0010. 

(Pub.  L  94-582. 90  Stat  2867.  aa  amended  (7 
U.S.C  n  et  seg.) 

Dated  February  22. 1981. 
|.T.  Abdiier. 

Director,  Compliance  Division. 
(FR  Doc  88-4272  Filed  2-29-88:  8:45  am] 
BNJJMO  COM  S4W«(-H 


Roqusst  for  Commonts  on  Designation 
Applicants  in  the  Geographic  Area 
Currsntly  Assigned  to  ths  Sioux  City 
(lA)  and  Ttoehor  (lA)  Agondss 

AOlNCv:  Federal  Grain  Inspection 
Service  (Service).  USDA. 

action:  Notice. 


r  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  area 
currentiy  assigned  to  Sioux  City 
Inspection  and  Weighing  Agency.  Inc. 
(Sioux  City),  and  A.  V.  Tisdier  and  Son, 
In&  (Tischer). 
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DATE:  Comments  to  be  postmarked  on  or 
before  April  15, 1988. 

AOOAESS:  Comments  must  be  submitted 
in  writing  to  Lewis  Lebakken.  Jr., 
Information  Resources  Staff.  PGIS, 
USDA.  Room  1661  South  Building,  P.O. 
Box  96454,  Washington,  DC  20090-6454. 

Telemail  users  may  respond  to 
[IRSTAFF/FGIS/USDA]  telemail. 

Telex  users  may  respond  as  follows: 

To:  Lewis  Lebakken,  TLX:7607351. 
ANS:FG1S  UC. 

All  comments  received  will  be  made 
available  for  pubhc  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue  SW.,  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
382-1738. 

SUPPtEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Department  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
ofricial  agency  designation  to  provide 
official  services  within  specified 
geographic  areas  in  the  December  31, 
1987.  Federal  Register  (52  FR  49460). 
Applications  were  to  be  postmarked  by 
January  29, 198a  Sioux  City  and  Tischer 
were  the  only  applicants  for  designation 
in  their  geographic  area  and  each 
applied  for  designation  renewal  in  the 
entire  area  currently  assigned  to  that 
agency. 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  the  designation  of 
the  applicants.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Information  Resources  Staff,  Resources 
Management  Division,  at  the  above 
address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  ffnal  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Fedetal  Register,  and  the  applicants  will 
be  informed  of  the  decision  in  writiqg. 

(Pub.  L  94-582, 90  Stat.  2867,  as  amended  (7 
\i&.C.7\  et  seq.)) 

Dale:  February  22, 1988. 
I.T.  AlMhiar. 

Director,  Compliance  Division. 
(FR  Doc  88-4273  nied  2-29-88: 8:45  am) 

WUMa  COM  S4W-«MI 


Request  for  Designation  Applicants  To 
Provide  Officiai  Services  in  the 
Geograpltic  Area  Currently  Assigned 
to  ttie  Denver  (CO)  and  East  Indiana 
(IN)  Agencies  and  the  State  of  Kansas 
(KS) 

aoency:  Federal  Grain  Inspection 
Service  (Service),  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act.  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
with  the  Act,  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  ofncial  agency  to 
provide  official  services  in  the 
geographic  area  currently  assigned  to 
the  specified  agencies.  The  official 
agencies  are  Hutchings,  Inc.,  doing 
business  as  Denver  Grain  Inspection 
(Denver).  East  Indiana  Grain  Inspection. 
Inc.  (East  Indiana),  and  Kansas  State 
Grain  Inspection  Department  (Kansas). 
DATE:  Applications  to  be  postmarked  on 
or  before  March  31. 1988. 
address:  AppUcations  must  be 
submitted  to  James  R.  Conrad,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building, 
P.O.  Box  96454,  Washington.  DC  20090- 
6454.  All  appUcations  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue  SW..  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Denver,  located  at  1621  Brixton 
Boulevard.  Commerce  City,  CO  80022; 
East  Indiana,  located  at  2016  Enterprise 
Avenue.  Munde.  IN  47304;  and  Kansas, 
located  at  700  Jaclison— Suite  80a 


Jayhawk  Towers.  Topeka,  KS  66601- 
1918,  were  each  designated  under  the 
Act  as  an  official  agency  to  provide 
inspection  functions  on  September  1, 
1985. 

Each  official  agency's  designation 
terminates  on  August  31, 1988.  Section 
7(g)(1)  of  the  Act  states  that 
designations  of  official  agencies  shall 
terminate  not  later  than  triennially  and 
may  be  renewed  according  to  the 
criteria  and  procedures  prescribed  in  the 
Act. 

The  geographic  area  presently 
assigned  to  Denver,  in  the  States  of 
Colorado,  Nebraska,  and  Wyoming, 
pursuant  to  section  7(f)(2)  of  the  Act. 
which  may  be  assigned  to  the  applicant 
selected  for  designation  is  as  follows: 

In  Colorado:  The  entire  State. 

In  Nebraska:  Bounded  on  the  North 
by  the  northern  Scotts  Bluff  County  line; 
the  northern  Morrill  County  line  east  to 
Highway  385; 

Bounded  on  the  East  by  Highway  385 
south  to  the  northern  Cheyenne  Coimty 
line;  the  northern  and  eastern  Cheyenne 
(bounty  line;  the  northern  and  eastern 
Deuel  County  lines; 

Bounded  on  the  South  by  the  southern 
Deuel,  Cheyenne,  and  Kimball  County 
lines:  and 

Bounded  on  the  West  by  the  western 
Kimball.  Banner,  and  Scotts  Bluff 
County  lines. 

In  Wyoming:  Goshen  and  Platte 
Counties. 

The  following  locations,  outside  of  the 
above  contiguous  geographic  area,  are 
part  of  this  geographic  area  assignment: 
Albin  Elevator,  Albin;  Farmers  Coop. 
Biuns;  Carpenter  Elevator,  Carpenter 
Pillsbury  Company,  Eglwrt  and  Pine 
Bluffs  Feed  and  Grain,  Pine  Bluffs,  all  in 
Laramie  County,  Wyoming  (located 
inside  Wyoming  Department  of 
Agriculture's  area). 

Exceptions  to  Denver's  assigned 
geographic  area  are  the  following 
locations  inside  Denver's  area  which 
have  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency: 

Hastings  Grain  Inspection.  Inc.: 
Fanners  Coop,  and  Big  Spring  Elevator, 
both  in  Big  Springs,  Deuel  County, 
Nebraska. 

The  geographic  area  presently 
assigned  to  East  Indiamu  in  the  States  of 
Indiana  and  Ohio,  pursuant  to  Section 
7(fK2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

In  Indiana:  Bounded  on  the  North  by 
the  northern  Lagrange  and  Steuben 
County  lines; 

Bounded  on  the  East  by  the  eastern 
Steuben.  De  Kalb.  Allen,  Adams,  Jay. 


Randolph.  Wayne,  and  Union  County 
lines; 

Bounded  on  the  South  by  the  southern 
Union  and  Fayette  County  lines;  the 
eastern  Rush  County  line  south  to  State 
Route  244:  State  Route  244  west  to  the 
Rush  County  line;  and 

Bounded  on  the  West  by  the  western 
Rush  and  Henry  County  lines;  the 
southern  Madison  County  line  west  to 
State  Route  13;  State  Route  13  north  to 
State  Route  132;  State  Route  132 
northwest  to  Madison  (bounty;  the 
western  and  northern  Madison  County 
lines;  the  northern  Delaware  County 
line;  the  western  Blackford  County  line 
north  to  State  Route  18;  State  Route  18 
west  to  County  Highway  900E;  County 
Highway  900E  north  to  Huntington 
County;  the  southern  Huntington  and 
Wabash  County  lines;  the  western 
Wabash  County  line  north  to  State 
Route  114;  State  Route  114  northwest  to 
State  Route  19;  State  Route  19  north  to 
Kosciusko  County;  the  western  and 
northern  Kosciusko  County  lines;  the 
western  Noble  and  Lagrange  County 
lines. 

In  Ohio:  Darke  and  Williams 
Counties. 

The  following  location,  outside  of  the 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assignment: 
Payne  Cooperative  Association.  Payne. 
Paulding  County,  Ohio  (located  inside 
Lima  Grain  Inspection  Service.  Inc's 
area). 

The  geographic  area  presentiy 
assigned  to  Kansas,  pursuant  to  section 
7(f)(2)  of  die  Act.  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
Kansas. 

Interested  parties,  including  Denver, 
East  Indiana,  and  Kansas,  are  hereby 
given  opportunity  to  apply  for  official 
agency  designation  to  provide  the 
official  services  in  each  geographic  area, 
as  specified  above,  under  the  provisions 
of  section  7(f)  of  the  Act  and 
S  800.196(d)  of  tiie  regulations  issued 
thereunder.  Designation  in  each 
specified  geographic  area  is  for  the 
period  beginning  September  1. 1988,  and 
ending  August  31. 1991.  Parties  wishing 
to  apply  for  designation  should  contact 
the  Review  Branch.  Compliance 
Division,  at  the  address  liste  above  for 
forms  and  information. 

Application  and  other  available 
information  will  be  considered  in 
determining  which  applicant  will  be 
designated  to  provide  Official  services  in 
a  geographic  area. 

(Pub.  L  94rS82. 90  Sut.  2867,  as  amended  (7 
\}&X:.nett9q.)) 


Date:  February  22, 1968. 
|.T.  Abahior, 

Director,  Compliance  Division. 

[FR  Doc.  8»-4274  Filed  2-29-88;  8:45  am] 
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COMMISSION  ON  CIVIL  RK»HTS 
Hearing  on  Indian  Civii  Rights  Issues 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  the  United  States 
Commission  on  Civil  Rights  Act  of  1983, 
Pub.  L  98-183. 97  Stat.  1304,  Uiat  a 
public  hearing  before  a  Subcommittee  of 
the  U.S.  Conmiission  on  Civil  Rights  will 
be  held  on  March  31. 1988,  beginning  at 
9:00  a.m.  and  continuing  on  such 
succeeding  days  as  may  be  deemed 
appropriate  at  the  discretion  of  the 
Chairman,  at  the  Portland  Marriott 
Hotel,  1401  SW  Front  Avenue,  Portland, 
Oregon  97201. 

The  purpose  of  the  hearing  is  to 
receive  evidence  about  enforcement  of 
the  Indian  Civil  Rights  Act. 

The  Commission  is  an  independent 
bipartisan  factfinding  agency  authorized 
to  study,  collect  and  disseminate 
information  and  to  appraise  the  laws 
and  policies  of  the  Federal  Government, 
and  to  study  and  collect  information 
concerning  legal  developments,  with 
respect  to  discrimination  or  denials  of 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color, 
religion,  sex,  handicap,  or  national 
origin,  or  in  the  administration  of  justice. 

Dated  at  Washington,  DC,  February 
25,1988. 

Claienca  M.  Pendleton.  |r.. 
Chairman. 
[FR  Doc  88-4300  Filed  2-29-88: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  tiM 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  0MB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 

Agency:  Economic  Development 

Administration 
Title:  Outlay  Report  and  Request  for 

Reimbursement  for  Construction 

Programs 
Form  Number  Agency— ED-113;  OMB— 

061(M)076 
Type  of  Request'  Extension  of  the 

expiration  date  of  a  currentiy 

approved  collection 


Burden:  200  respondents:  1,400  reporting 
hours 

Needs  and  Uses:  This  report  is  used  by 
grantees  to  summarize  expenditures 
made  and  Federal  funds  unexpended 
for  each  award,  report  status  of 
Federal  cash  advanced,  and  to  request 
advances  and  reimbursement  as 
outlined  in  OMB  Circular  A-102. 

Affected  Public:  State  of  local 
governments  and  non-profit 
institutions 

Frequency:  At  certain  stages  of 
construction 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  John  Griffen,  395- 
7340 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622. 
14th  and  Constitution  Avenue  NW.. 
Washington.  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer,  Room 
3228.  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  February  25, 198& 
Edward  Mkhals. 

Departmental  Clearance  Officer,  Office  of 

Management  and  Organization. 

[FR  Doc.  88-4399  Filed  2-29-88:  8:45  am] 
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Agency  Forms  Under  Review  by  ttte 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Economic  Development 

Administration 
Title:  Application  for  Technical 

Assistance  and  Research  Awards 

fit)m  Governmental  Applicants 
Form  Number  Agency — ED-357A; 

OMB— 0610-0018 
Type  of  Request:  Extension  of  the 

expiration  date  of  a  cturently 

approved  collection 
Burden:  SO  respondents;  150  reporting 

hours 
Needs  and  Uses:  This  application 

provides  information  and  assurances 

necessary  for  the  award  of  technical 

assistance  and  research  grants  and 

cooperative  agreements. 
Affected  Public:  State  or  local 

governments 


BEST  COPY  AVAILABLE 


6170 


Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 


Agenda:  General  Session.                         ACTION:  Notice. 
1.  Opening  Remarks  by  the  Chairman       


Federal  Register  /  Vol.  S3.  No.  40  /  Tuesday,  March  1.  1968  7  Notices 


6171 


Closii^  Date:  The  closing  date  for 
applications  is  April  4, 1988. 


Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235;  202/673-5126. 


classification  scheme  of  the  national 
program  as  presented  in  15  CFR  921  (49 


6170 


Federal  Rej^rter  /  Vol.  53,  No.  40  /  Tuesday.  March  1,  1888  /  Notices 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  I  Notices 


6171 


Frequency.  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  John  Griffen.  395- 

7340 

Agency:  Economic  Development 
Administration 

Title:  Application  for  Technical 
Assistance  and  Research  Awards 
from  Non-Governmental  Applicants 

Form  Number.  Agency — ED-357NG; 
OMB— 0610-0024 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection 

Burden:  77  respondents;  231  reporting 
hours 

Needs  and  Uses:  This  appKcation 
provides  information  and  assurances 
necessary  for  the  award  of  technical 
assistance  and  research  grants  and 
cooperative  agreements. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions,  non-profit 
institutions,  and  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  John  Griffen.  395- 
73M 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271. 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer,  Room 
3228  New  Executive  Office  Building. 
Washington.  DC  20503. 

Dated:  Fabniary  2S,  1088. 
Edward  KfidMb, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

(PR  Doc  aS-MOO  Filed  2-2S-88:  BM6  am) 
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International  Trade  Administration 

Materials  Tectmlcal  Advieory 
Committee;  Notice  of  Partially  Closed 
Meeting 

A  meeting  of  the  Materials  Technical 
Advisory  Committee  will  be  held  March 
17. 1988  at  9:30  a.m.,  Herbert  C.  Hoover 
Building,  Room  3706, 14th  Street  and 
Constitution  Avenue,  NW..  Washington, 
DC  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  materials  or  technology. 


Agenda:  General  Session. 

1.  Opening  Remarks  by  the  Chairman 
&  Commerce  Representative. 

2.  Introduction  of  Members  and 
Visitors. 

3.  Presentation  of  Papers  or  Comments 
by  the  Public. 

4.  Report  on  New  Committee 
Members. 

5.  Election  of  Chairman, 
e.  Superconductors 

a.  Ceramics. 

b.  Metals. 

7.  Subjects  for  Future  Meetings. 
Executive  Session: 

8.  Discussion  of  matters  properiy 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  the  pubUc  and  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits,  members  of  the 
public  may  present  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  May  13. 1986, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act.  as  amended 
by  section  5(c)  of  the  Government  in  The 
Sunshine  Act,  Pub.  L  94-409,  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C 
552b(c)(l)  and  are  properiy  classified 
under  Executive  Order  12356. 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  pubHc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  telephone  202-377-4217.  For 
further  information  or  copies  of  the 
minutes  call  Ruth  D.  Fitts,  202-377-4959. 

Date:  February  24. 1988. 
Betty  A.  Fairall. 

Acting  Director.  Technical  Support  Staff, 
Office  of  Technology  and  Policy  Aaafysia. 
[FR  Doc.  8fr-«342  Filed  2-29-88;  8:45  am] 
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action:  Notice. 


Minority 
Agency 

Business  Development  Center 
Program  AppNcadone;  CMc^o,  N. 

aoency:  Minority  Business 
Development  Agency,  Commerce. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  Program  to  operate  a  MBDC  for 
a  3-year  period,  subject  to  available 
funds.  The  cost  of  performance  for  the 
first  twelve  (12)  months  is  estimated  at 
$416,941  for  the  project  performance  of 
September  1, 1988  to  August  31, 1989. 
The  MBDC  will  operate  <n  the  Chicago 
Standard  Metropolitan  Statistical  Area 
(SMSA).  The  first  year  cost  for  the 
MBDC  will  consist  of  $354,400  in  Federal 
funds  and  a  minimum  of  $62,541  in  non- 
Federal  funds  (which  can  be  a 
combination  of  cash,  in-kind 
contribution  and  fees  for  services).  The 
award  number  will  be  OS-lO-esOOe-Ol. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement  and 
competition  is  open  to  individuals, 
nonprofit  and  for-profit  organization, 
local  and  state  governments,  American 
Indian  tribes  and  educational 
institutions. 

The  MBDC  will  provide  management 
and  technical  assistance  to  eligible 
clients  for  the  establishment  and 
operation  of  businMses.  The  MBDC 
program  is  designed  to  assist  those 
nmiority  businesses  that  have  the 
highest  potential  for  success.  In  order  to 
accompUsh  this.  MBDA  supports  MBDC 
programs  that  can:  Coordinate  and 
broker  public  and  private  sector 
resources  on  behalf  of  minority 
individuals  and  fmns;  offer  them  a  full 
range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  judged  on  the 
experience  and  capability  of  the  firm 
and  its  staff  in  addressing  the  needs  of 
minority  business  individuals  and 
organizations:  the  resources  available  to 
the  firm  in  providing  management  and 
technical  assistance;  the  firm's  proposed 
approach  to  performing  the  woric 
requirements  included  in  the 
application;  and  the  firm's  estimated 
cost  for  providing  such  assistance.  It  is 
advisable  that  applicants  have  an 
existing  office  in  the  geographic  region 
for  which  they  are  applying. 

The  MBDC  will  operate  for  a  3-year 
period  with  periodic  reviews 
culminating  in  aimual  evaluations  to 
determine  if  funding  for  the  project 
should  continue.  Continued  funding  will 
be  at  the  discretion  of  MBDA  based  on 
such  factors  as  a  MBDCs  satisfactory 
performance,  the  availability  of  funds, 
and  Agency  priorities. 


Cloaing  Date:  The  closing  date  for 
applications  is  April  4, 1988. 
Applications  must  be  postmarked  on  or 
before  April  4, 1988. 

ADORESS:  Chicago  Regional  Office, 
Minority  Business  Development  Agency. 
55  East  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603,  312/353-0182. 
FOR  niRTHER  INFORMATION  CONTACT: 
David  Vega.  Regional  Director,  Chicago 
Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Questions  concerning  the  preceding 
information,  copies  of  application  kits 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
David  Vega. 
Regional  Director,  Chicago  Regional  Office. 

Date:  February  22, 198a 
[FR  Doc.  88-4348  Filed  2-29-88;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Announcement  of  Research 
Opportunities  in  the  National  Eatuarine 
Reserve  Research  System  for  Fiscal 
Year  1989 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM). 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  Department  of 
Commerce. 

ACTION:  Notice. 

summary:  In  accordance  with 
Department  of  Commerce 
Administrative  Order  (DAO)  203-26. 
applications  for  Fiscal  Year  1989 
Research  in  the  National  Estuarine 
Reserve  Research  System  are  being 
solicited.  This  notice  describes  funding 
priorities,  selection  criteria,  and  other 
relevant  application  criteria.  All 
proposals  received  in  response  to  this 
announcement  must  follow  the 
guidelines  provided  in  this 
announcement. 

DUE  date:  All  proposals  must  be 
postmarked  no  later  than  April  1. 1968. 

address:  Marine  and  Estuarine 
Management  Division.  1825  Coiuiecticut 
Avenue.  NW..  Suite  714.  Washington, 
DC  20235.  ATTN:  FY89  NERRS 
Research. 

FOR  FUTNER  ^FORMATION  CONTACT:  Mr. 

Herbert  Kaufinan.  Deputy  Chief.  Marine 
and  Estuarine  Management  Division. 
Office  of  Ocean  and  Coastal  Resource 
Management  NOS/NOAA.  1825 


Connecticut  Avenue,  NW.,  Suite  714, 
Washington,  DC  20235;  202/673-5128. 
SUPPLEMENTARY  INFORMATION: 

I.  Authority  and  Background 

Section  315  of  the  Coastal  2k>ne 
Management  Act  of  1972, 16  U.S.C.  1461, 
establishes  the  National  Estuarine 
Reserve  Research  System  (formerly 
known  as  the  National  Estuarine 
Sanctuary  Program)  to  provide  financial 
assistance  awards  on  a  fiftj'-fifty 
matching  to  states  to  acquire,  to  develop 
and  operate  estuarine  areas  as  natural 
field  laboratories.  These  areas  are  to  be 
used  primarily  for  long-term  scientific 
and  educational  programs  that  will 
provide  information  essential  to  coastal 
management  decisionmaking. 

In  an  effort  to  stimulate  high  quality 
research  within  designated  reserves,  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA).  Office  of 
Ocean  and  Coastal  Resource 
Management  (OCRM),  Marine  and 
Estuarine  Management  Division 
(MEMD)  provides  limited  financial 
support,  on  a  competitive  basis,  for 
research  in  national  estuarine  research 
reserves  having  approved  final 
management  plans.  Research  funds  are 
provided  pursuant  to  the  National 
Estuarine  Sanctuary  Program 
Regulations  (15  CFR  Part  921). 

n.  Information  on  Established  National 
Estuarine  Research  Reserves 

Seventeen  national  estuarine  research 
reserves  have  been  established: 
Weeks  Bay,  Alabama 
Elkhom  Slough,  California 
Tijuana  River,  California 
Apalachicola  River,  Florida 
Rookery  Bay,  Florida 
Sapelo  Island.  Georgia 
Waimanu  Stream.  Hawaii 
Wells,  Maine 

Monie  Bay  (Chesapeake  Bay).  Maryland 
Waquoit  Bay,  Massachusetts 
Hudson  River,  New  York 
North  Carolina  System.  North  Carolina 
Old  Woman  Creek,  Ohio 
South  Slough,  Oregon 
Jobos  Bay,  Puerto  Rico 
Narragansett  Bay,  Rhode  Island 
Padilla  Bay,  Washington 

These  reserves  are  depicted  in  Figure 
1;  on-site  reserve  contacts  and 
addresses  are  provided  in  Appendix  I. 

The  National  Estuarine  Reserve 
Research  System  (NERRS)  consisU  of 
carefully  selected  estuarine  areas  of  the 
United  States  which  are  designated, 
preserved,  and  managed  for  research  as 
well  as  educational  purposes.  The 
reserves  are  chosen  to  reflect  regional 
differences  and  to  include  a  variety  of 
types  in  accordance  with  the 


classification  scheme  of  the  national 
program  as  presented  in  15  CFR  921  (49 
FR  125:26502-26520). 

The  uniqueness  of  each  NERRS  site 
Ues  in  their  suitability  for  supporting  a 
wide  range  of  beneficial  uses  of 
ecological,  economic,  recreational,  and 
aesthetic  value  which  are  dependent 
upon  maintenance  of  a  healthy 
ecosystem.  Each  site  provides  critical 
habitat  for  a  wide  range  of  ecologically 
and  commercially  important  species  of 
fish,  shellfish,  birds,  and  aquatic  and 
terrestrial  wildlife.  However,  these 
varied  activities  occurring  both  within 
and  outside  the  reserves  have  caused 
varying  levels  of  impacts  that  threaten 
the  health  and  survival  of  natural 
resources.  On  the  national  level,  these 
impacts  have  been  classified  into  five 
major  environmental  problem  areas: 
toxic  contamination,  eutrophication. 
pathogen  contamination,  habitat  loss 
and  alteration,  and  changes  in  living 
resources. 

Each  reserve  has  been  designed  to  be 
large  enough  and  protected  will  enough 
to  ensure  its  effectiveness  as  a 
conservation  unit  and  as  a  site  for  long- 
term  research.  Since  all  of  the  reserves 
are  part  of  a  national  system,  they 
collectively  provide  a  unique 
opportunity  to  address  research 
questions  and  estuarine  management 
issues  of  national  significance. 

m.  Availability  of  Funds 

Funds  are  available  on  a  competitive 
basis  to  any  state  or  university,  or 
qualified  public  or  private  individual  to 
conduct  research  within  national 
estuarine  research  reserves. 

Level  funding  for  FY  89  research 
projects  is  expected.  The  approximate 
range  of  funding  per  successful  project 
has  been  between  $10,000  and  $(0,00a 
Federal  funds  requested  must  be 
matched  on  an  equal  basis  by  cash  or 
the  value  of  goods  and  services  directly 
benefitting  the  project  in  accordance 
with  OMB  Circulars  A-102,  "Uniform 
Adminstrative  Requirements  for  Grants- 
In-Aid  to  State  and  Local 
Governments".  A-87,  "Principles  for 
Determining  Costs  AppUcable  to  Grants 
and  Contracts  with  State.  Local  and 
Federally  Recognized  Indian  Tribal 
Governments",  and  A-110,  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations."  It  is 
anticipated  that  projects  receiving 
funding  under  this  announcement  would 
begin  in  the  spring  of  1969.  Research 
funds  are  normally  awarded  through  a 
research  grant  Applicants  not  familiar 
with  the  requirements  of  a  research 
grant  or  who  need  additional 
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information  on  application  requirements 
are  encouraged  to  contact  the  applicable 
reserve  manager  or  MEMD.  After  final 
ranking  and  selection  of  proposals  by 
MEMD,  a  Standard  Form  424  must  be 
submitted  to  MEMD  by  the  Principal 
Investigatorls)  for  formal  processing  of 
the  grant. 


IV.  Purpose  and  Priorities 

Research  funds  are  primarily  used  to 
support  management-related  research 
that  will  enhance  scientific 
understanding  of  reserve  environments, 
provide  information  needed  by  reserve 
managers  and  coastal  zone 
decisionmakers,  and  improve  public 
awareness  of  estuaries  and  estuarine 
management  issues.  Research  projects 
may  be  oriented  to  specific  reserves; 
however,  projects  that  would  benefit 
more  than  one  reserve  in  the  national 
system  are  encouraged. 

Research  proposals  submitted  in 
response  to  this  announcement  should 
address  coastal  management  issues 
identified  as  having  regional  or  national 
significance,  relate  them  to  the  National 
Research  Priorities  described  in  this 
announcement,  and  indicate  the 
appropriate  reserve.  Research  projects 
are  normally  one  year  in  duration. 
Priority  funding  consideration  will  be 
given  to  proposals  that  address  the 
broad  categories  listed  below:  i 

A.  National  Research  Priorities 

Although  large  data  sets  exist  for 
many  of  the  fundamental  processes  of 
estuaries,  there  are  significant  gaps  In 
the  information  needed  to  understand 
the  complex  functions  of  most  estuaries. 
To  address  this  issue,  some  of  the 
Nation's  most  capable  estuarine 
researchers  gathered  in  1984  for  the  first 
in  a  series  of  national  estuarine 
symposia.  Based  on  the  most  current 
developments  in  scientific  protocol,  the 
researchers  recommended  research 
directions  to  enhance  our  understanding 
of  estuarine  processes  and  functions; 
This  assessment  of  problematic  needs 
resulted  in  five  categories  of  research 
directions:  water  management,  sediment 
management,  nutrients  and  other 
chemical  inputs,  coupling  of  primary  and 
secondary  productivity,  and  fishery 
habitat  requirements.  These  research 
topics  have  been  identified  as  being  a 
priority  to  ail  coastal  areas  of  the  United 
States,  inciuding  Alaska,  Hawaii,  the 
Great  Lakes  States.  Puerto  Rico,  Guam 
and  American  Samoa. 


1.  Water  Management 

Armstrong  (1984)  defines  water 
management  as  using  "whatever  means 
possible  to  provide  water  for  beneficial 
uses."  Hie  uses  and  users  of  water  are 


many  and  varied,  leading  to  one  of  the 
most  important  problems  currently 
facing  the  Nation:  allocation  of 
freshwater  resources.  The  increase  in 
the  consumptive  use  of  water  by 
municipal,  commercial,  indostrial. 
agricultural  and  recreational  activities 
competes  strongly  with  the  availability 
of  water  to  bays  and  estuaries. 
Changing  land  use  practices  near 
estuaries  and  their  upstream  tributaries 
affect  the  quantity,  quality,  and  timing  of 
freshwater  infiow.  Since  estuaries,  by 
definition,  involve  the  infiow  and  mixing 
of  fresh  and  salt  water,  these  variances 
may  cause  significant  changes  to 
estuarine  productivity.  Thus,  the 
relationship  between  freshwater  inflow 
and  estuarine  productivity  poses  a 
prime  research  question  (Copeland. 
1984).  However,  determining  these 
inflows  also  depends  on  our  ability  to 
understand  how  they  govern  the  salinity 
regime,  provide  nutrients,  couple 
primary  and  secondary  productivity, 
and  sustain  habitats  (Armstrong.  1984). 
Thus,  to  answer  questions  regarding 
water  management.  i.e..  the  allocation  of 
freshwater  to  estuaries,  the  following 
topics  are  considered  to  be  priority 
research  issues: 

(a)  Determining  the  basis  to  establish 
the  amounts  of  inflow  needed  to 
estuaries  and  the  reliability  of 
freshwater  inflow  estimates; 

(b)  EstabUshing  the  functional 
relationship  between  nutrient  inflows  to 
the  estuary  with  freshwater  inflows  and 
primary  and/or  secondary  productivity; 

(c)  Determining  the  quantitative 
relationship  between  freshwater  inflow 
and  fisheries  production  in  specific 
estuaries  and  regional  groups  of 
estuaries; 

(d)  Delineating  the  factors  that  control 
the  response  and  recovery  of  estuarine 
biological  systems  to  large  changes  in 
water  input; 

(e)  Establishing  the  role  of  coastal 
upwelling  in  determining  estuarine 
productivity;  and 

(f)  Preparing  nutrient  budgets  on 
estuarine  systems  to  clearly  elucidate 
the  roles  of  freshwater  inflows,  marshes, 
benthic  systems,  coastal  waters, 
precipitation,  and  other  sources,  and  to 
delineate  the  importance  of  each  source 
in  providing  nutrients  and  recycling 
them. 

2.  Sediment  Management 

Schubel  (1984)  states,  "Sediment, 
particularly  fine-^nined  sediment  has 
had  and  continues  to  have,  significant 
impacts  on  estuarine  productivity." 
Estuarine  productivity  is  basically 
affected  by  the  amount  and  quality  of 
the  sediments  entering  the  estoary 
(Copeland,  1804).  However,  these 


processes  are  immensely  affected  by 
human  activities  in  the  watersheds  of 
estuaries.  In  addition,  long  time  periods 
(up  to  decades  and  centuries)  are 
required  for  the  movement  of  sediments 
into  estuaries  from  drainage  basins  of 
major  rivers.  Though  the  sediments  may 
originate  from  external,  internal,  or 
marginal  sources,  external  sediments 
along  rivers  are  most  influenced  by 
human  activities.  However,  the  effective 
management  of  estuarine  sediment 
problems  are  limited  to  two  ends  of  the 
sedimentation  process — at  the  source 
and  at  the  sink  (Schubel,  1984).  Thus,  the 
effective  management  of  sediments  may 
depend  upon:  (1)  Reducing  sediment 
inputs  through  drainage  basins  through 
proper  soil  conservation  practices;  (2) 
reducing  contaminant  input  through 
proper  source  control;  and  (3) 
developing  and  implementing 
management  strategies  for  sediment 
deposited  in  the  estuary.  On  the  other 
hand,  estuary  size  as  well  as  estuarine 
processes  are  varied.  Fine  sediments 
may  not  always  be  the-most  pressing 
problem  in  smaller  estuaries,  such  as 
those  found  along  the  West  Coast.  Sand 
deposits  along  coastal  sand  bars  and 
accumulation  of  materials  from  the 
watershed  significantly  affect  many  of 
these  smaller  systems  (Zedler  and 
Magdych.  1984).  In  addition,  sediment 
input  may  not  necessarily  be  harmful  to 
any  given  estuary  as  sediment  delivery 
plays  an  important  role  in  the  biological 
productivity  of  estuaries  (Peterson. 
1984). 

The  major  impediment  to  research  in 
this  area  is  the  impractical  and 
infeasible  nature  of  critical  experiments 
on  the  relationship  between  ecosystems 
and  major  changes  in  their  environment. 
For  instance,  it  is  impractical  and 
infeasible  to  manipulate  tidal  flushing, 
flooding,  and  large-substrates  and 
maintain  a  control  system  for 
comparison.  Thus,  most  of  the  work 
conducted  to  date  has  been  "before-and- 
after"  studies  of  major  events 
(Copeland,  1984). 

It  is  therefore  apparent  that  rational 
biological  criteria  must  be  used  to 
assess  the  relative  merits  of  alternative 
sediment  management  schemes. 
However,  information  gaps  must  be 
filled  before  the  criteria  can  be 
developed.  Priority  research  topics 
include: 

(a)  Detailed  studies  of  sediment 
dynamics  to  include  the  effects  of 
sedimentation  on  flushing  and 
sedimentation  rates,  accumulation  rales 
and  changes  in  sediment  composition 
between  points  of  entry  and 
accumulation,  the  (oint  impacts  of 
reduced  faeahwatcr  inflow  and  sediment 


delivery,  the  impacts  of  sediment 
delivery  rates,  and  shallow  water 
sedimentation  processes; 

(b)  The  testing  and  development  of 
biological  models  that  predict  the 
impacts  of  sedimentation; 

(c)  Characterization  of  the  processes 
that  control  absorption  and  desorption 
of  contaminants  and  other  dissolved 
substances; 

(d)  Assessing  the  impacts  of 
sedimentatioin  on  benthic  and  mobile 
fauna; 

(e)  Determining  the  relationship  of 
sediment  to  habitat  types; 

(f)  Identifying  the  optimal  balance 
between  the  long-term  negative  impacts 
of  estuarine  filling  and  the  short-term 
positive  stimulation  of  estuarine 
productivity;  and 

(g)  Examining  the  resilience  and 
recovery  rates  of  ecosystems  after  large- 
scale  sedimentation  events. 

3.  Nutrients  and  Other  Chemical  Inputs 

With  most  of  the  human  population  of 
the  United  States  living  around  estuaries 
and  other  coastal  areas,  estuaries  are 
experiencing  increasing  nutrient 
problems.  It  has  been  projected  that  by 
1990,  75  percent  of  the  United  States' 
population  will  Uve  within  50  miles  of 
our  Nation's  coasts,  including  those  of 
the  Great  Lakes  (Nixon,  1984).  There  has 
also  been  an  exponential  increase  in  the 
use  of  inorganic  fertilizers  during  the 
last  100  years,  contributing  to  increased 
nutrient  loads.  Coupling  this  with  the 
conversion  of  wetlands  to  urban  and 
agricultural  use  overloads  the  estuary's 
ability  to  act  as  a  nutrient  sink  and 
increases  nutrient  levels.  As  a  result, 
scientists  have  assumed  that  the 
amounts  of  organic  and  inorganic 
nitrogen  and  phosphorus  carried  by 
streams  and  rivers  into  estuaries  have 
also  increased  markedly.  However,  as 

Nixon  (1984)  point  out.  the lack  of 

adequate  bng-term  data  makes  it 
difficult  to  know  if  this  is  true  or  to 
make  a  quantitative  assessment  of  the 
increase  loading  over  time  *  *  *"  It  is 
also  noted  that  nutrients  will  continue  to 
be  a  major  human-related  input  to 
estuaries  and  coastal  waters  because  of 
the  great  costs  involved  in  removing 
inputs,  recycling,  and  production  is  not 
well  understood. 

Little  is  known  about  how  marine 
ecosystems  respond  to  nutrient 
additions  because  most  knowledge  of 
the  effects  of  nutrient  additions  to  the 
marine  ecosystem  is  based  on 
laboratory  studies  of  algal  cultures  or  on 
short-term  experiments  involving 
nutrient  additions  to  plankton 
communities  (Copeland.  1984).  However, 
another  concern  relates  to  the  effects  of 
chemical  inputs  into  estuaries  and 
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coastal  areas.  Estimates  suggest  that 
70.000  synthetic  chemicals  are  currently 
in  commercial  use,  with  1000  new  ones 
synthesized  annually  (Malins,  et  al., 
1984).  Eventually,  many  of  these 
chemicals  enter  estuaries  and  other 
environments,  thereby  altering  those 
ecosystems.  However,  the  effects  of 
these  inputs  on  the  estuarine 
environment,  fiom  the  benthic 
environment  to  fish  and  water  quality, 
are  not  well  understood,  although 
evidence  indicates  that  urban- 
associated  estuaries  may  contain 
thousands  of  anthropogenic  chemicals 
that  may  cause  serious,  pollutant-related 
pathological  conditions  (Malins.  et  al.. 
1984).  Also,  there  is  little  known  abut 
the  interactions  of  fertilizers  and 
pesticides  in  agriculture. 

The  estuarine-like  areas  of  the  Great 
Lakes  are  also  an  important  link  to  the 
fisheries,  as  they  serve  as  nursery  areas 
for  numerous  commercially  important 
species  and  their  prey.  They  also  serve 
as  a  trap  for  many  pollutants  that  could 
adversely  impact  the  Lakes'  ecosystems. 
All  Five  of  the  Great  Lakes  are  among 
the  fifteen  lai^gest  lakes  in  the  world  and 
possess  approximately  95%  of  the 
surface  freshwater  in  the  United  States, 
making  the  allocation  of  freshwater  and 
the  enhancement  of  water  quality  as 
issues  of  special  importance  to  this  area 
oftheU.S. 

In  other  words,  environmental 
managers  presently  base  their 
management  strategies  on  mostly 
provisional  data.  It  is  thus  important  to 
develop  "*  *  *  focused  and  integrated 
multidisciplinary  research  programs  *  * 
*"  (Nixon.  1984).  In  addressing 
management  issues  related  to  nutrients 
and  chemical  inputs,  priority  research 
may  focus  on: 

(a)  Testing  the  responses  of  estuarine 
ecosystems  to  combinations  of  nutrient 
inputs  and  recycling  by  developing 
ecosystem-level  experiments  involving 
microcosms,  mesocosms,  and  field 
manipulations; 

(b)  Examining  the  fate  of  synthetic 
chemicals  in  estuaries  through  the 
chemical  analysis  of  sediments;  the 
performance  of  tissue-chemical,  gross 
pathological  and  histological  analyses; 
evaluation  of  community  structures; 
conducting  controlled  laboratory  and  in 
situ  field  studies  to  identify  chemicals 
responsible  for  field-observed  and  other 
toxic  effects  and  determine  their 
relationships:  and  developing  research 
protocols  to  understand  the  long-term 
efl^ects  of  exotic  materials  on  estuarine 
ecosystems. 


4.  Coupling  of  Primary  and  Secondary 
Productivity 

Estuarine  ecosystems  are 
characterized  by  high  levels  of  primary 
and  secondary  production  (Teal,  1962; 
Marinucci.  1982;  Odum,  1984).  although 
their  theoretical  relationship  to  each 
other  is  generally  unknown.  While  there 
is  a  theoretical  relationship  between  the 
two,  the  documentation  and  relative 
importance  and  ecological  efficiencies 
of  the  pathways  remains  unresolved 
(Odum,  1984).  Thus,  broadly  defined, 
this  coupling  includes  nearly  all  food 
web  interactions  (Peters  and  Lewis. 
1984). 

Food  chains  in  estuarine  ecosystems 
are  quantitatively  and  qualitatively 
connected.  However,  a  clear 
understanding  of  the  relationship 
between  the  quantity  of  biomass  at  one 
producer  level  and  the  quantity  and 
quality  of  biomass  at  the  next  level  is 
lacking.  The  concept  of  trophic 
structures  in  estuarine  ecosystems  is 
more  of  a  food  web  than  a  food  chain.  In 
addition,  the  food  web  trophic  structure 
found  in  estuaries  is  generally 
abbreviated  compared  to  the  longer  food 
chains  of  the  ocean  and  open  waters  of 
the  Great  Lakes.  Understanding  the 
fundamental  aspects  of  this  issue  is 
difficult  because  of  the  likelihood  that  a 
change  in  one  trophic  level  impacts 
other  portions  of  the  ecosystem  by 
altering  the  directions  or  size  of  energy 
flow  from  one  component  to  another. 

The  lack  of  documentation  on  the 
importance  and  ecological  efficiencies 
of  individual  pathways  leads  to  a 
fundamental  management  question 
revolving  around  the  protection  or 
improvement  of  secondary  production 
by  managing  primary  production 
(Copeland,  1984).  With  this  concept  in 
mind,  many  of  the  most  important 
questions  relating  to  estuarine 
productivity  may  revolve  around  the 
comparative  importance  of  vascular 
plant  detritus  and  algae  to  estuarine 
trophic  structures  (Odum,  1984).  Related 
topics  are  the  degree  to  which  coastal 
fisheries  organisms  utilize  detritus  as  an 
energy  source  and  the  impact  of 
removing  large  tracts  of  detritus- 
producing  areas  such  as  swamps, 
marshes,  and  seagrass  beds. 

Thus,  the  most  important  research 
need  in  this  area  is  the  development  of  a 
quantitative  relationship  between 
primary  and  secondary  production  in 
estuaries.  This  requires  a 
multidisciphnary  approach  to  delineate 
the  various  food  chains  and 
relationships  that  exist  in  estuarine 
ecosystems.  Thus,  to  address  the 
information  needs  of  estuarine 
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managers  and  scientists,  priority 
research  topics  should  examine: 

(a)  The  comparative  trophic 
importance  of  vascular  plant  versus 
plankton  organic  matter  j 

(b)  The  degree  to  which  coastal    I 
fishery  organisms  utilize  detritus  as  an 
energy  source:  and  . 

(c)  The  impact  of  removing  large  I 
tracts  of  detritus-producing  salt  marshes 
and  seagrass  beds.  These  may  be 
accomplished  through: 

(1)  The  use  of  multiple  isotopes  and 
other  techniques  to  indirectly  identify 
sources  of  organic  carbon  for  primary 
consumers  in  estuaries; 

(2)  Studies  to  determine  the  chemical 
composition  and  nutritional  status  of 
detritus  complexes  of  different  age  and 
particle  size: 

(3)  Laboratory  feeding  experiments  to 
detail  the  utilization  of  vascular  plant 
detritus  by  consumers: 

(4)  Growth  and  ecological  efficiency 
studies  in  large  tanks  or  small  pond^  to 
investigate  consumer  diets;  •   | 

(5]  Controlled  field  experiments  in 
ponds  to  determine  the  feasibility  of 
detritus  aquaculture; 

(6)  Well-planned  "before  and  after" 
investigation  on  the  local  impact  of 
marsh,  mangrove,  or  seagrass  removal 
on  fisheries:  and 

(7)  Field  investigations  and  laboratory 
exf^riments  to  investigate  the  potential 
and  realized  importance  of  hypothetical 
reduced-sulfur  food  webs. 

5.  Estuarine  Fishery  Habitat 
Requirements 

Many  studies  have  documented  the 
value  of  estuaries  as  nursery  areas  for 
many  commercially  and  recreationally 
important  fish  and  shellfish  species  (for 
example:  McHugh,1967;  Tyler.  1971; 
Bayly.  1975:  Pollard.1981:  Deegan  and 
Day.  1984).  However,  some  estuaries 
support  larger  fish  populations  than 
others.  Three  major  reasons  often 
proposed  for  estuarine  habitat 
utilization  by  fish  are:  (1)  Food 
availability;  (2)  protection  from 
predators;  and  (3)  a  benign  abiotic 
environment  [Joseph,  1973).  But 
understanding  the  role  of  estuarine 
habitat  and  quantitative  differences  in 
fisheries  production  is  difficult.  Current 
evidence  points  to  the  importance  of 
shallow  inshore  estuarine  areas  to 
fisheries  production  (Deegan  and  Day, 
1984).  In  addition,  marshes,  seagrass 
beds,  and  nearshore  shallow  areas  are 
particularly  important  fish  habitat  areas. 
Yet.  major  questions  related  to  the 
specifics  of  the  relationships  between 
habitat  ad  fish  production  are  largely 
unanswered. 

In  order  to  formulate  effective 
management  programs,  the  most 


important  questions  revolve  around  the 
relationship  between  estuarine  fish 
production  and  the  quantity  and  quality 
of  nursery  areas  in  terms  of  food 
availability  and  subsequent  growth 
mortality.  A  clear  understanding  of  this 
would  be  useful  for  evaluation,  design, 
and  mitigation  of  activities  affecting 
estuaries.  To  answser  the  question  of 
why  some  estuaries  are  more  productive 
than  others,  estuarine  scientists  need  to 
address  questions  regarding  habitat 
selection,  species  migration,  species 
residence  time,  food  quality  and 
quantity,  and  the  effects  of 
environmental  variations  on  survival, 
growth,  and  fish  and  shellfish 
movement.  Some  specific  research 
topics  that  need  to  be  addressed 
include: 

(a)  Delineation  of  the  characteristics 
of  a  good  nursery: 

(b)  Fishery  yield  per  acre  of  salt 
marsh  and  species-specific 
relationships: 

(c)  Relationships  and  mechanisms 
between  fish  catch  and  river  discharge, 
wetland/water  ratios,  and  primary 
production; 

(d)  The  roles  of  various  sources  of 
primary  production  and  variance  of 
these  sources  between  estuaries; 

(e)  The  effects  of  differing  primary 
production  sources  on  fish  production; 

(f)  The  relative  contribution  of 
different  habitat  to  total  stock; 

(g)  Flow  requirements  for  critical  life 
stages; 

(h)  Hydrodynamic  influences  on 
distribution,  abundance,  and  survival  of 
fishery  species; 

(i)  Contaminant  impacts  on  estuarine 
fields;  and 

(j)  Food  as  a  limiting  factor  to 
estuarine  fish  populations. 

B.  Guidelines  for  Proposal  Preparation 

Applicants  for  MEMD  research  funds 
must  follow  the  guidelines  presented 
herein  when  preparing  proposals  for 
research  in  national  estuarine  research 
reserves.  Business  managers  and  grants 
administrators  should  also  refer  to  OMB 
Circulars  A-102,  "Uniform 
Administrative  Requirements  for  ~ 
Grants-in-Aid  to  State  and  Local 
Governments",  A-87.  ''Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State.  Local  and 
Federally  Recognized  Indian  Tribal 
Governments",  and  A-110.  "Grants  and 
Agreements  with  Institutions  of  Higher 
Education,  Hospitals,  and  Other 
Nonprofit  Organizations." 

(1).  Proposal  Content 

(a)  Cover  Sheet.  The  applicant  should 
use  a  cover  sheet  similar  to  that  shown 
in  Appendix  II.  The  title  and  abstract  of 


the  proposed  research  project  should  be 
brief,  informative,  and  in  language  that 
can  be  understood  by  the  general  public. 

Specification  of  a  proposed  starting 
date  does  not  ensure  receiving  an  award 
by  that  date.  Therefore,  work  on  a 
project  should  not  begin  before  the 
effective  date  on  the  ofHcial  notification 
of  the  award  from  MEMD. 

A  proposal  must  be  signed  and  dated 
by  the  organizational  ofBcial  authorized 
to  contractually  obligate  the  submitting 
organization.  The  principal  investigator 
is  also  signatory. 

(b)  Table  of  Contents,  Lists  of  Figures 
and  Tables.  These  should  list  the  major 
contents  of  the  proposal  and  the 
appropriate  page  numbers. 

(c)  Project  Summary.  A  2-3  page 
project  summary  must  be  included.  The 
summary  should  state  the  research 
objectives,  scientific  methods  to  be 
used,  the  significance  of  the  project  to  a 
particular  reserve  and  to  the  National 
Estuarine  Reserve  Research  System  and 
the  national  research  priorities,  and  the 
amount  of  funds  requested.  The 
summary  should  include  enough 
information  to  facilitate  an  initial  review 
and  screening  of  the  project  by  NOAA. 
The  summary  should  also  be  suitable  for 
use  in  the  public  press. 

(d)  Project  Description.  The  main 
body  of  the  proposal  should  be  concise, 
detailed,  and  include  the  following 
components: 

(1)  Introduction.  This  section  should 
introduce  the  reviewer  to  the  national 
estuarine  research  reserve  environment, 
the  research  setting,  the  relevant  coastal 
management  issue(8).  the  relevant 
national  research  priority,  the  research 
problem,  and  the  need  for  the  work.  This 
section  should  include  a  brief  historical 
narrative  leading  up  to  the  proposed 
research,  and  describe  the  research 
problem  in  the  context  of  significant 
previous  work  in  the  area  and  in 
relation  to  management  issues  discussed 
in  the  reserve  management  plan  or  in 
the  research  solicitation.  Include  a  brief 
description  of  current  literature  and  cite 
appropriate  pubhshed  and  unpublished 
documents. 

(2)  Hypotheses.  Based  on  review  and 
analysis  of  existing  literature  and 
consultations  with  reserve  personnel 
and  scientists  knowledgeable  of  the 
subject  research,  hypotheses  should  be 
stated  which  can  be  tested 
experimentally  or  through  observational 
research  in  the  reserve. 

(3)  Objectives.  This  section  should 
discuss  the  overall  study  objectives,  the 
specific  research  objectives,  and  the 
relationship  of  research  project 
objectives  to  site-specific  and  national 


estuarine  research  reserve  program 
objectives. 

(4)  Methods.  This  section  should  state 
the  methodfs)  to  be  used  to  test  the 
hypotheses  and  accomplish  the  specific 
research  objectives  including  a 
systematic  discussion  of  what,  when, 
where,  and  how  the  data  are  to  be 
collected,  analyzed,  and  reported  on. 
Field  and  laboratory  methods  should  be 
statistically  valid  and  repeatable. 
Methods  should  be  well  documented 
and  described  in  sufficient  detail  to 
enable  other  scientists  to  evaluate  their 
apporpriateness  and  their  possible 
impact  on  the  environment  Justify  the 
methods  chosen  and  compare  them  with 
other  methods  employed  for  similar 
work. 

Methods  should  allow  the  testing  of 
the  hypotheses,  but  also  provide 
baseline  data  that  may  be  used  in 
answering  related  ecological  and 
management  questions  concerning  the 
sanctuary  environment.  Measurements 
should  be  simple  and  reliable  enough  to 
allow  comparison  with  those  made  at 
different  sites  and  times  by  different 
investigators.  If  the  project  is  to  be  long- 
term  (e.g..  a  monitoring  pro^^m).  the 
methods  selected  must  be  stable  enough 
that  it  is  unUkely  they  will  change 
drastically  over  the  next  5-10  years.  The 
methods  must  have  proven  their  utility 
and  sensitivity  as  indicators  of  natural 
or  human-induced  change.  Newly 
devised  or  unproven  methods  should  be 
field-tested  to  evaluate  their  soundness 
and  likely  success  before  applying  for 
MEMD  research  funds. 

Analytical  methods  and  statistical 
tests  applied  to  the  data  should  be 
documented,  thus  providing  a  rationale 
for  choosing  one  set  of  methods  over 
other  alternative.  Quality  control     , 
measures  also  should  be  documented 
(e.g..  statistical  confidence  levels, 
standards  of  reference,  performance 
requirements,  internal  evaluation 
criteria).  Indicate  by  way  of  discussion 
how  data  are  to  be  synthesized, 
interpreted  and  integrated  into  final 
work  products,  and  how  and  where  the 
data  are  to  be  catalogued  and  stored  for 
ready  retrieval  at  later  dates. 

A  map  clearly  showing  the  study 
location  and  any  other  features  of 
interest  must  be  included.  Use  a  U.S. 
Geological  Survey  topographic  map.  or 
an  equivalent,  in  constructing  the 
location  map  for  the  proposal. 

(5)  Project  Significance.  In  this 
section,  discuss  how  the  proposed 
research  effort  will  enhance  or 
contribute  to  improving  the  state  of 
knowledge  of  the  estuary  and  assist 
reserve  management  decisionmaking. 
Where  applicable,  this  section  must 
show  the  relation  of  the  proposed 


research  to  state  and  national  estuarine 
and  costal  resource  management  issues. 
If  research  findings  may  be  applicable  to 
other  sites  in  the  National  Estuarine 
Reserve  Research  System.  th4  should  be 
given  spedal  mentinn. 

(6)  Milestone  Schedule.  A  milestone 
schedule  is  required  in  the  proposal. 
This  schedule  should  show,  opposite 
tasks  required  to  accomplish  project 
objectives,  the  anticipated  dates  for 
completing  field  work  and  data 
collection,  data  analysis,  progress 
reports,  the  draft  repwt,  the  final  report, 
and  other  related  activities. 

(7)  Personnel  and  Project 
Management.  Give  a  complete 
description  of  how  the  project  will  be 
managed,  including  the  name  and 
expertise  of  the  principal  investigator 
and  the  name(s).  expertise,  and  task 
assignments  of  team  members.  Evidence 
of  ability  to  perform  should  be 
supported  by  reference  to  similar  efforts 
performed.  Resumes  listing 
qualifications  related  to  professional 
and  technical  personnel  should  be 
provided.  In  an  appendix,  list  each 
investigator's  publications  during  the 
past  five  (5)  years.  The  proposal  should 
discuss  and  explain  any  portion  of  work 
expected  to  be  subcontracted  and 
identify  probable  sources. 

(8)  References.  Provide  complete 
references  for  current  literature, 
research,  and  other  appropriate 
published  and  unpublished  documents 
cited  in  the  text  of  the  proposal 

(9)  Budget.  The  apphcant  may  request 
funds  under  any  of  the  categories  listed 
below  as  long  as  the  costs  are 
reasonable  and  necessary  to  perform 
research  and  are  determined  to  be  in 
accordance  with  the  previously 
mentioned  OMB  Circulars  A-102,  A-87. 
and  A-110.  The  amount  of  Federal  funds 
requested  must  be  matched  on  at  least 
an  equal  basis  by  cash  or  the  value  of 
goods  and  services,  except  land,  directly 
benefitting  the  research  project.  General 
guidelines  for  the  non-Federal  share  are 
contained  in  OMB  Circular  A-102. 

The  budget  should  contain  itemized 
costs  with  appropriate  narratives 
justifying  proposed  expenditures.  Budget 
categories  may  be  broken  down  as 
follows,  clearly  showing  both  Federal 
and  non-Federal  shares: 
—Salaries  and  Wages.  Salaries  and 
wages  of  the  principal  investigator 
and  other  members  of  the  project 
team  constitute  direct  costs  in 
proportion  to  the  eflfort  devoted  to  the 
project.  The  number  of  full-time 
person  months  or  days  and  the  rate  of 
pay  (hourly,  monthly,  or  annually) 
should  be  indicated.  Salaries 
requested  must  be  consistent  with  the 


mstitution's  regidar  practices.  The 
submitting  oi^ganization  may  request 
that  salary  data  ronain  confidential 
information. 
— Fringe  Benefits.  Fringe  benefits  (i*.. 
social  security,  insurance,  retirement) 
may  be  treated  as  direct  costs  as  long 
as  this  is  consistent  with  the 
institution's  regular  practices. 
— Equipment.  While  not  the  primary 
purpose  of  these  funds,  research  funds 
may  be  approved  for  the  purchase  of 
major  equipment  only  if  the  following 
conditions  are  met:  (a)  a  lease  vs. 
purchase  analysis  had  been 
conducted  and  the  findings  determine 
that  puchase  is  the  most  economical 
method  of  procurement;  (b)  there  is  a 
demonstrated  need  for  the  equipment 
to  support  reserve-sponsored  research 
after  the  termination  of  the  research 
award  under  which  the  equipment 
was  purchased;  and  there  are 
adequate  facilities  and  provisions  for 
housing,  storing,  protecting,  and 
maintaining  the  equipment  on  location 
at  the  reserve  after  the  termination  of 
the  research  award. 
Discuss  each  of  these  points  along 
with  the  purpose  of  the  equipment  and  a 
justification  for  its  use.  Provide  a  list  of 
equipment  to  be  purchased,  leased,  or 
rented  by  model  number  and 
manufacturer,  where  known.  Equipment 
acquired  costing  $300  or  more  with  a  life 
expectancy  of  2  years  or  more  becomes 
the  property  of  the  Marine  and  Estuarine 
Management  Division  at  the  termination 
of  the  contract. 

— Travel.  The  type,  extent,  and 
estimated  cost  of  travel  should  be 
explained  and  justified  in  relation  to 
the  proposed  research.  Travel 
expense  is  limited  to  round  trip  travel 
to  field  research  locations  and  should 
not  exceed  40  percent  of  total  direct 
costs.  Funds  may  be  requested  for 
transportation  and  subsistence,  and 
for  consultant's  travel.  Travel  to 
conferences  will  not  be  approved. 
— Other  Direct  Costs.  Other  anticipated 
costs  should  be  itemized  under  the 
following  categories:  (a)  Materials 
and  Supplies.  The  budget  should 
indicate  in  general  terms  the  types  of 
expendable  materials  and  supplies 
required  and  their  estimated  costs:  (b) 
Research  Vessel  or  Aircraft  Rental. 
Include  purpose,  unit  cost,  duration  or 
use.  and  justification:  (c)  Laboratory 
Space  Rental  Funds  may  be 
requested  for  use  of  laboratory  space 
at  research  estabHshments  away  from 
the  granted  institution  while 
conducting  studies  specifically  related 
to  the  proposed  effort:  (d) 
Telecommunication  Services  and 
Reproduction  Costs.  Include  expenses 
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associated  with  telephone  calls,  telex, 
xeroxing,  reprint  charges,  fllm 
duplication,  etc.:  (e)  Consultant  , 
Services  and  Subcontracts.         I 
Consultant  services  should  be 
disclosed  and  justified  in  the  proposal. 
Furnish  information  on  consultant's 
expertise,  primary  organizational 
affiliation,  daily  compensation  rate, 
and  number  of  days  of  service.  Travel 
should  be  listed  under  the  travel 
budget:  (f)  Computer  Services.  The 
cost  of  computer  services  may  be 
requested  and  must  be  justified, 
including  data  analyses  and  storage, 
word  processing  for  report 
preparation  and  computer-based 
retrieval  of  scientific  and  technical 
information.  i 

— Indirect  Costs.  Include  fees  and  ' 
overhead  costs  based  on  the  approved 
Federal  formula. 

(10)  Requests  for  Reserve  Support 
Services.  On-site  reserve  personnel 
sometimes  can  provide  limited  logistical 
support  for  research  projects  in  the  form 
of  manpower,  equipment,  suppUes,  etc. 
Any  request  for  reserve  support  services 
should  be  approved  by  the  reserve 
manager  prior  to  proposal  submission 
and  included  as  part  of  the  proposal 
package  in  the  form  of  written        , 
correspondence. 

(11)  Coordination  with  Other      ' 
Research  in  Progress  or  Proposed. 
MEMD  encourages  collaboration  and 
cost-sharing  with  other  investigators  to 
enhance  scientific  capabilities  and 
avoid  unnecessary  duplication  of  effort. 
Proposals  should  include  a  description 
of  how  the  proposed  effort  will  be 
coordinated  with  other  research  projects 
that  are  in  progress  or  proposed,  if  . 
applicable.  | 

(12)  Other  Sources  of  Financial  I 
Support.  List  all  current  or  pending 
research  to  which  the  principal 
investigator  or  other  key  personnel  have 
committed  their  time  during  the  period 
of  the  proposed  work,  regardless  of  the 
source  of  support  Indicate  the  level  of 
effort  or  percentage  of  time  devoted  to 
these  projects. 

In  addition  to  the  required  non-federal 
match,  MEMD  encourages  investigators 
to  seek  other  sources  of  financial 
support  to  supplement  Federal  funds.  If 
the  proposal  subnoitted  to  MEMD  is 
being  submitted  to  other  possible 
sponsors,  Ust  them  and  describe  the 
extent  of  support  being  sought 
Disclosure  of  this  information  will  not 
jeopardize  chances  for  Federal  funding. 

(13)  Permits.  The  appUcant  must  apply 
for  any  applicable  state  or  Federal 
permits.  Attach  a  copy  of  the  pemait 
application  and  supporting 
documentation  to  the  proposal  as  an 
appendix.  MEMD  must  receive 


notiflcation  of  the  approval  of  the  permit 
application  before  funding  can  be 
approved. 

(2)  Submission  of  Proposals 

Proposals  for  research  in  the  National 
Estuarine  Reserve  Research  System  are 
solicitated  annually  for  award  the 
following  fiscal  year.  Proposal  due  dates 
and  other  pertinent  information  are 
contained  in  the  announcement  of 
research  opportunitites.  A  list  of  the 
appropriate  reserve  and  MEMD  contact 
persons  is  attached  to  the  research 
announcement  All  proposals  sent  to 
MEMD  must  cite  and  reference  the 
Federal  Register  notice  in  which  the 
announcement  appeared. 

(3)  Proposed  Review  and  Evaluation 

Proposals  received  by  MEMD  are 
acknowledged,  forwarded  to  the 
appropriate  reserve  manager,  and  sent 
out  for  national  peer  review.  All 
proposals  are  thoroughly  reviewed  by 
the  appropriate  MEMD  project  manager, 
research  coordinator,  Deputy  Chief. 
Chief,  reserve  managers  and  their 
research  advisory  committees,  and  by 
usually  3-10  other  individuals  who  are 
acknowledged  experts  in  the  particular 
field  represented  by  the  proposal. 
Proposers  are  invited  to  suggest  the 
names  of  individuals  who,  in  their 
opinion,  are  especially  weU  qualified  to 
evaluate  the  proposal  objectively.  When 
a  grant  is  awarded,  verbatim  copies  of 
the  reviews,  excluding  the  names  of 
reviewers,  are  mailed,  upon  request  to 
the  Principal  Investigator/Project 
Director. 

In  order  to  provide  for  the  fair  and 
equitable  selection  of  the  most 
meritorious  research  projects  for 
support  MEMD  has  established  criteria 
for  their  review  and  evaluation.  These 
criteria  are  intended  to  be  applied  to  cdl 
research  proposals  In  a  balanced  and 
judicious  manner,  in  accordance  with 
the  objectives  and  content  of  each 
proposal.  The  criteria  used  in  the  peer 
review  process  to  aid  MEMD  in  its  final 
selection  of  research  projects  are  listed 
below,  together  with  the  elements  that 
constitute  each  criterion  and  the  relative 
weight  (in  parenthesis): 

(a)  Scientific  Merit  [3J0).  This  is  used 
to  determine  whether  the  objectives  of 
the  proposal  or  of  the  observations  is 
important  to  the  field  and  to  assess  the 
likelihood  that  research  will  improve  the 
scientific  understanding  of  estuarine 
processes  within  the  reserve  as  well  as 
in  other  similar  estuaries. 

(b)  Importance  to  Reserve 
Management  and  to  Regional  Coastal 
Management  Issues  (2.0).  This  is  used  to 
determine  its  importance  to 
management  of  the  reserve  (does  its 


address  management  issues  relevant  to 
the  site  and  the  region?)  and  its 
suitability  for  addressing  coastal 
management  issues  of  regional  and/or 
national  importance. 

(c)  Relevance  to  National  Research 
Priorities  (2.0).  This  criterion  is  used  to 
assess  the  relationship  between  the 
objectives  of  the  proposed  project  and 
the  National  Research  Priorities 
established  by  NOAA. 

(d)  Technical  Approach  (3.0).  This  is 
used  to  assess  the  technical  feasibility 
of  the  proposed  effort,  the 
reasonableness  of  the  hypotheses,  the 
degree  to  which  the  proposed  timeline  is 
realistic,  the  appropriateness  and 
scientific  validity  of  the  proposed 
analytical  methods,  and  the  degree  to 
which  the  proposal  demonstrates  an 
understanding  of  the  reserve 
environment  and  management  needs, 
the  current  state  of  knowledge  in  the 
particular  field  of  research  interest,  and 
the  total  research  requirements. 

(e).  Qualifications  of  P.I.  and  Key 
Personnel  (2.0).  This  criterion  relates  to 
the  experience  and  past  performance  of 
the  principal  investigator  and  key 
personnel,  their  familiarity  with  the 
geographic  area  of  the  proposed  study, 
and  their  pubUcation  record. 

(f)  Institutional  Support  and 
Capabilities  (1.0).  This  relates  to  the 
extent  of  institutional  support  for  and 
commitment  to  the  proposed  research 
and  what  facilities,  equipment  and 
other  resources  are  available  to  the 
principal  investigator  and  key  personnel 
for  use  in  accomplishing  the  proposed 
work.  Because  of  the  50%  matching 
requirement  this  is  an  especially 
important  consideration. 

(g)  Budget  (1.0).  This  criterion  is  used 
to  determine  whether  the  budget  is 
realistic  and  reasonable  for 
accomplishing  the  proposed  tasks. 

(4)  Reporting  Requirements 

Awards  for  research  are  usually  made 
during  the  second  quarter  of  the  fiscal 
year.  Quarterly  performance  reports,  a 
draft  technical  report  and  a  final 
technical  report  are  required  as 
conditions  of  the  award. 

Performance  reports  should  contain  a 
summary  of  all  v/oA  performed  during 
the  preceding  quarter  and  show  the 
overall  progress  against  the  milestone 
schedule  in  the  approved  proposal.  A 
statement  of  the  milestones  reached, 
data  compiled,  and  analyses  completed 
is  included.  In  addition,  a  summary  of 
any  significant  technical  manpower, 
schedule,  or  cost  problems  encountered 
during  the  preceding  quarter,  an 
assessment  of  their  probable  impact  on 
the  project's  approved  milestone 


schedule,  and  a  statement  of  any 
corrective  action  taken  or  proposed  is 
also  required.  Also  required  is  a 
summary  of  major  work  activities 
scheduled  for  the  next  quarter  and  any 
questions  or  problems  regarding  the 
applicant's  work  that  requires 
discussion  with  or  resolution  by  MEMD. 

The  draft  and  final  technical  reports 
are  required  to  be  prepared  following 
MEMD's  "Guidelines  for  Preparing 
Technical  Reports  on  Research  in 
National  Estuarine  Research  Reserves" 
which  is  appended  to  the  award,  but  is 
also  available  upon  request 

(5)  Further  Information 

For  further  information  on  research 
opportunities  under  the  National 
Estuarine  Reserve  Research  System, 
contact  the  on-site  personnel  listed  in 
this  text  or  the  Marine  and  Estuarine 
Management  Division,  Office  of  Ocean 
and  Coastal  Resource  Management. 
1825  Connecticut  Avenue.  NW..  Suite 
714.  Washington.  DC  20235  (202)  673- 
5126. 

C  General  Requirements 

Grants  for  Federal  financial 
assistance  are  subject  to  certain  general 
requirements,  such  as  compliance  with 
Uie  Civil  Rights  Act  of  1964.  Titie  IX  of 
the  Education  Amendments  of  1972.  and 
other  laws  and  regulations  prohibiting 
discrimination;  patent  and  copyright 
requirements;  cost  sharing;  the  use  of 
U.S.  flag  carriers  for  international  travel; 
and  the  use  of  foreign  currency  as 
appropriate  to  accomplish  the  objectives 
of  a  project. 

D.  Adherence  to  Original  Objectives 

The  Principal  Investigator  should  feel 
free  to  pursue  important  leads  that  may 
arise  during  the  conduct  of  the  project. 
MEMD  support  will  not  be  jeopardized 
if  the  Principal  Investigator  discontinues 
or  materially  modifies  the  originally 
planned  line  of  inquiry  in  favor  of  one 
that  appears  to  have  more  promise. 
MEMD  must,  however,  give  prior 
approval  when  a  modification  would 
result  in  a  major  deviation  from  the 
original  objective(s]  or  project  scope, 
including  activities  specifically  excluded 
from  support  when  the  award  was 
made. 

E.  Adherence  to  Original  Budget 
Estimates 

The  grant  award  includes  or  refers  to 
a  budget  that  lists  the  items  for  which 
funds  are  provided.  While  Uie  Principal 
Investigator  has  reasonable  flexibility  to 
alter  direction  of  the  project  when 
changes  seem  advantageous,  the  grantee 
organization  mus'  consider  the  effect  of 
any  budget  reallocations  on  the  indirect 


cost  portions  of  the  budget,  and  must 
observe  the  conditions  prescribed  by  the 
award.  Any  change  in  the  budget  that 
will  affect  the  match  portion  of  the 
award  must  be  approved  in  writing  by 
MEMD.  When  any  budget  change 
requires  MEMD  approval,  two  copies  of 
the  request,  signed  by  the  Principal 
Investigator  and  by  the  grantee 
organization's  authorized  official,  should 
be  sent  to  the  assigned  MEMD 
Contracting  Officer's  Technical 
Representative.  The  request  should 
clearly  state  which  budget  items  are  to 
be  changed  and  by  what  amounts  and 
should  explain  the  reasons  for  the 
change. 

F.  Changes  in  Personnel 

Written  MEMD  approval  is  required 
for  any  permanent  change  in  Principal 
Inve8tigator(s)  or  project  directorfs)  or 
for  any  temporary  change  in  excess  of 
three  (3)  months,  such  as  an  investigator 
taking  sabbatical  leave.  Further.  MEMD 
must  be  informed  when  it  appears  that 
the  Principal  Investigator  will  devote 
substantially  more  or  less  effort  to  the 
work  than  anticipated  in  the  approved 
proposal.  Written  prior  approval  is  also 
required  for  any  change  in  senior 
personnel  specifically  named  in  the 
proposal  and  for  the  addition  of  senior 
personnel  not  named  in  the  proposal. 

G.  Transfer  of  Principal  Investigator 

When  a  Principal  Investigator  plans  to 
leave  an  institution  during  the  course  of 
an  award,  the  institution  has  the 
prerogative  to  nominate  a  substitute  PI 
or  request  that  the  award  be  terminated 
and  closed  out.  Substitute  Pis  are 
subject  to  written  MEMD  approval.  In 
those  cases  where  a  particular  Pi's 
participation  is  integral  to  a  given 
project  and  the  Pi's  original  and  new 
institution  agree,  MEMD  will  request  a 
transfer  of  the  grant  and  the  assignment 
of  remaining  unobligated  funds  to  the 
Pi's  new  institution. 

H.  Subcontracts 

Subcontracts  that  become  necessary 
after  a  grant  has  been  made  must  be 
submitted  to  MEMD  for  approval.  The 
proposed  performance  statement  and 
budget,  a  statement  indicating  the  basis 
for  selection  of  the  contractor,  and  a 
justification  of  the  proposed 
arrangement  must  be  provided. 

/.  Suspension  or  Termination  of  Grants 

MEMD  grants  may  be  suspended  or 
terminated  in  accordance  with  the 
procedures  contained  in  the  General 
Grant  Conditions.  Grants  may  also  be 
terminated  by  mutual  agreement. 
Termination  by  mutural  agreement  shall 
not  affect  any  commitment  or  grant 


funds  that  in  die  judgment  of  MEMD 
and  the  grantee,  had  become  firm  before 
the  effective  date  of  termination. 

/.  Proposals  as  Public  Record 

A  proposal  that  results  in  a  MEMD 
grant  becomes  part  of  the  record  of  the 
transaction  and  will  be  available  to  the 
public,  upon  written  request,  except  as 
described  below.  Information  or 
material  that  MEMD  and  the  grantee 
mutually  agree  to  be  of  privileged  nature 
will  be  held  in  confidence  to  the  extent 
permitted  by  law.  including  the  Freedom 
of  Information  Act.  Without  assuming 
any  liability  for  inadvertent  disclosure, 
MEMD  will  seek  to  limit  dissemination 
of  such  information  to  its  personnel  and. 
when  necessary  for  evaluation  of  the 
proposal,  to  outside  reviewers. 
Accordingly,  any  privileged  information 
should  be  in  a  separate,  accompanying 
statement  bearing  a  legend  such  as: 
"The  following  is  (proprietary)  (specify) 
information  that  (name  of  proposing 
organization)  requests  not  to  be  released 
to  persons  outside  the  Government 
except  for  purposes  of  evaluation." 
Appropriate  labeling  in  the  proposal 
aids  identification  of  what  may  be 
specifically  prohibited  from  disclosure 
by  statute. 

A  proposal  that  does  not  result  in  a 
MEMD  grant  will  be  retained  by  MEMD 
but  will  be  released  to  the  public  only 
with  the  consent  of  the  proposer  or  to 
the  extent  required  by  the  law.  Portions 
of  proposals  resulting  in  awards  that 
contain  descriptions  of  inventions  in 
which  either  the  Government  or  the 
grantee  owns  or  may  own  a  right,  title, 
or  interest  (including  a  nonexclusive 
license)  will  not  normally  be  made 
available  to  the  public  until  after 
reasonable  time  has  been  allowed  for 
filing  patent  application.  It  is  the  policy 
of  MEMD  to  notify  the  grantee  of  receipt 
of  requests  for  copies  of  funded 
proposals  so  that  the  grantee  may 
advise  MEMD  of  such  inventions 
described  in  the  proposal. 

K.  Inventions  and  Copyrightable 
Materials 

Each  MEMD  grant  in  support  of 
research  may  be  subject  to  a  patent 
rights  clause.  Normally,  grantees  may 
elect  to  retain  principal  rights  to  their 
employees'  inventions,  subject  to  certain 
conditions  set  forth  in  the  Federal 
Acquisition  Circular  84-27.  Each  MEMD 
grant  may  be  subject  to  several 
conditions  affecting  copyrightable 
material  (reports,  publications,  software, 
etc.)  produced  in  the  performance  of 
work  under  the  grant.  Normally. 
grantees  may  own  or  permit  others  to 
own  most  rights  to  such  material,  witli 
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research  pertumied  under  Hf>  grunU. 
MEMD  may  arrange  for  ttie  publictttion 


of  outstanding  MEMD-funded  research 
proiecU  in  its  NOAA  Technical 
Memorandum  Series  and  disseminate 
through  the  National  Technical 
Information  Service  (^mS)  of  the  U.S. 
Department  of  Commerce. 


(Federal  Domestic  Assistance  Catalog 
Number  11.42a  National  Estuarine  Reserve 
Research  System) 

Date:  February  25. 19Ba 
Peter  L.  Twaadl. 

Director  for  Office  of  Ocean  and  Coastal 
Resource  Management 
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Appendix  I.  NERRS  On-Site 
Management  Personnel 

Alabama 

Weeks  Bay  National  Estuarine  Research 
Reserve.  William  Tucker.  Manager. 
Came  and  Fish  Division,  Dept.  of 
Conservation  and  Natural  Resources, 
P.O.  Box  245.  Spanish  Fort.  AL  36527. 
(205)  626-5153 

California 

Elkhom  Slough  National  Estuarine 
Research  Reserve,  Mark  Silberstein, 
Program  Coordinator,  P.O.  Box  267, 
Moss  Landing.  CA  95039.  (408)  72&- 
0804 

Kenneth  Moore,  Manager.  1454  Elkhom 
Road,  Watsonville,  CA  9507B,  (406) 
728-0560 

Tijuana  River  National  Estuarine    I 
Research  Reserve.  Paul  ]orgensoo. 
Manager.  3990  Old  Town  Avenue. 
Suite  300  C,  San  Diego,  CA  92110. 
(619)  237-6766 

Florida 

Apalachicola  River  National  Estuarine 
Research  Reserve,  Woodard  Miley  II. 
Manager,  261  7th  Street.  Apalachicola, 
PL  32320,  (904)  653-8063  j 

Rookery  Bay  National  Estuarine  I 
Research  Reserve,  Kris  Thoemke, 
Manager.  10  Shell  Island  Road, 
Naples.  FL  33942,  (813)  775-8845 

Georgia 

Sapelo  Island  National  Estuarine 
Research  Reserve.  Noel  Holcomb, 
Reserve  Coordinator,  Dept.  of  Natural 
Resources,  P.O.  Box  19,  Sapelo  Island, 
CA  31327,  (912)  458-2251 

Hawaii 


Waimanu  Stream  National  Estuarine 
Research  Reserve,  Craig  Tasaka, 
Dept.  of  Planning  and  Economic 
Development,  P.O.  Box  2359, 
Honolulu,  Hawaii  96804,  (808)  54»- 
3047 

Maine 

Wells  National  Estuarine  Researcli 
Reserve,  Manager,  P.O.  Box  1559. 
Wells.  ME  04090.  (207)  646-4521  j 

Maryland  ' 

Chesapeake  Bay  National  Estuarine 
Research  Reserve.  R.  Randall 
Schneider,  Manager,  Dept.  of  Natural 
Resources,  Tawes  State  Office 
Building.  Annapolis.  MD  21401.  (301) 
269-3782 

Massachusetts 

Waquoit  Bay  National  Estuarine 
Research  Reserve.  Ilo  Howard. 
Manager.  Division  of  Forests  and 
Parks,  Dept.  of  Environmental 


Management,  P.O.  Box  66,  South 
Carver,  MA  02366,  (617)  866-2580 

New  York 

Hudson  River  National  Estuarine 
Research  Reserve,  Betsy  Blair. 
Manager.  Dept.  of  Environmental 
Conservation.  21  South  Putt  Comers 
Road.  New  Paltz.  NY  12561,  (914)  255- 
5453 

North  Carolina 

North  Carolina  System  National 
Estuarine  Research  Reserve,  John 
Taggart,  Manager,  Richard  Shaw, 
Sanctuary  Analyst,  Office  of  Coastal 
Management,  P.O.  Box  27687,  Raleigh, 
NC  27611,  (919)  733-2293 

Ohio 

Old  Woman  Creek  National  Estuarine 
Research  Reserve,  Eugene  Wright, 
Manager,  David  Klarer,  Research 
Coordinator,  2514  Cleveland  Road, 
East,  Huron,  OH  44839 

Oregon 

South  Slough  National  Estuarine 
Research  Reserve,  Michael  Graybill 
Manager,  P.O.  Box  5417,  Charleston. 
OR  97420,  (503)  888-5558 

Puerto  Rico 

Julio  Santos.  Manager,  Jobos  Bay 
National  Estuarine  Research  Reserve, 
Dept.  of  Natural  Resources,  P.O.  Box 
1170,  Guayama,  PR  00655-0327,  (809) 
864-0105 

Rhode  Island 

Narragansett  Bay  National  Estuarine 
Research  Reserve,  John  Faltus,  Deputy 
Chief,  Dept.  of  Environmental 
Management,  22  Hayes  Street, 
Providence,  RI 02908,  (401)  277-2776 

Washington 

Padilla  Bay  National  National  Estuarine 
Research  Reserve,  Terry  Stevens, 
Manager,  1043  Bayview-Edison  Road, 
Mt.  Vemon.  WA  96273,  (206)  428-1358 

Appendix  D 

Cover  Sheet  for  Research  Proposals  to  the 
Marine  and  Estuarine  Management  Division 

Fiscal  Year  of  Announcement: 

Dale  of  Application:   

Proposed  Starting  Date: 

Name  of  Research  Reserve: 


Closins  Date  for  Proposal: — 
Date  of  Revised  Application: 
Project  Duration:  ■ 


Title  of  Research  Project: 


Name  and  Address  of  Organization  To 
Which  Award  Is  To  Be  Made: 


Name.  Address.  &  Telephone  Numl>er  of 
Additional  Investigator 


Requested  Amount  (Federal): 

Abstract  (250  Words — on  separate  sheet): 
Name.  Address  &  Teiepone  Number  of 
Principal  Investigator 


Name.  Address,  &  Telephone  Number  of 
Additional  Investigator 


Match  (Non-Federal): 

(FR  Doc'88-4370  Filed  2-29-88:  8:45  an] 

MUJHG  COOE  S610-0S-M 


National  Technical  Information 
Service 

Intent  To  Grant  Exclusive  Patent 
License;  Bristol-Myers  Co. 

The  National  Technical  Information 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  the 
following  rights  in  the  United  States  and 
possibly  in  the  Foreign  Countries  to 
manufacture,  use,  and  sell  products 
embodied  in  the  invention  entitled, 
"Small  Peptides  which  Inhibit  Binding  to 
T-4  Receptors  and  Act  as  Immunogens," 
U.S.  Patent  Application  S.N.  7-048,148: 

(1)  An  exclusive  license  to  Bristol- 
Myers  Company  of  New  York,  NY  to 
exploit  Peptide  T  as  an  Anti-viral 
Therapeutic  for  Human  Immuno- 
deficiency Virus  and  other  Viral 
Infections. 

(2)  A  co-exclusive  license  to  Bristol- 
Myers  Company  of  New  York,  NY  and 
Monoclonetics  Intemational  Inc.  of 
Houston,  TX  to  exploit  Peptide  T  for  a 
Diagnostic  Test  Kit. 

The  patent  rights  in  this  invention  are 
to  be  assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  intended  exclusive  hcenses  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  404.7.  The  intended  licenses 
may  be  granted  unless,  within  sixty 
days  from  the  date  of  this  published 
Notice,  NTIS  receives  written  evidence 
and  argument  which  establishes  that  the 
grant  of  the  intended  license  would  not 
serve  the  public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  intended 
hcense  must  be  submitted  to  Papan 
Devnani.  Office  of  Federal  Patent 
Licensing.  NTIS.  Box  1423,  Springfield, 
VA  22151. 
Douglas ).  Campion. 

Associate  Director.  Office  of  Federal  Patent 
Licensing.  National  Technical  Information 
Service,  U.S.  Department  of  Commerce. 
|FR  Doc.  88-4293  Filed  2-29  -88;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Restraint  Limits 
for  Certain  Cotton  and  Man-Made 
Filler  Textile  Products  Produced  or 
Manufactured  in  the  Federathre 
Republic  of  BrazH 

February  25, 1988. 

The  Chairman  of  the  Conunittee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Conunissioner  of 
Customs  to  be  effective  on  February  28, 
1988.  For  further  information  contact 
Naomi  Freeman,  Intemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port.  For  information  on 
embargoes  and  quota  re-openings, 
please  call  (202)  377-3715. 
Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
adjust  the  current  restraint  limits  for 
certain  cotton  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  Brazil  and  exported  to 
the  United  States  during  the  three-month 
period  January  1. 1888  through  March  31, 
1988. 

Background 

A  CITA  directive  dated  December  21. 
1987  (52  FR  49062}  established  import 
restraint  limits  for  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Brazil  and 
exported  during  the  three-month  period 
which  began  on  January  1. 1988  and 
extends  through  March  31. 1988. 

Under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  7  and  29. 
1985,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Federative  Republic  of  Brazil,  the 
limits  for  Categories  218, 219,  225/317/ 
326,  300/301.  313,  314,  315.  334/335.  338/ 
339,  347/348.  350,  361,  SeO-D  and  624  are 
being  adjusted,  variously,  by  appUcation 
of  swing  and  carryover.  The  adjusted 
limit  for  Category  350  also  includes  an 
adjustment  for  carryforward  used  in  the 
agreement  year  which  began  on  April  1. 
1986  and  extended  throu^  March  31. 
1987. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
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available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745.  dated  December  11, 1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions, 
famefl  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

February  25, 1988. 

Committee  for  the  Implemenlatioii  of  Textib 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C.20229 

Dear  Mr.  Commissioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  21, 1987  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports  of 
cotton,  wool  and  man-made  flber  textile 
products,  iHtiduced  or  manufactured  in  Brazil 
and  exported  during  the  three-month  period 
which  began  on  |anuary  1. 1988  and  extends 
through  March  31, 1988. 

Effective  on  February  26, 1988.  the  directive 
of  December  21, 1987  is  amended  to  include 
the  following  adjusted  limits,  under  the  terms 
of  the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  7  and  29. 
1985.  as  amended:  ' 


Calagofy 

AJMled  3-wwnth  liw« ' 

218 

219 _ _ 

225/317/326 

300/301  .„ 

1.465.925  square  yards. 
4.602.641  square  yards. 
5.753.053  square  yards. 
2.920.000  pounds. 
10,393.202  squve  yards. 
1.672,936  aquwe  yards 
6,328,557  sqiMre  yards 
32,000  dozen 

313 

314. 

315 

334/335 

338/339 

247  754  dozen 

347/346 _ 

350 „ 

361 

3es-o«._    

624 

212.360  dozw. 
19,810  dozwt 
212.360  numtMrs. 
233.670  pounds. 
2,268,475  square  yvds. 

■  The  limiu  have  not  bean  adjusted  to  accouTM  tor 
any  impcrts  Miportad  attar  Oecamber  31. 1967. 

*ln  Category  369-0,  only  TSUSA  numbers 
365.6615,  366.1720,  366.1740.  366.2020,  366.2040. 
3662420. 366.2440  and  366.2060. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  lias  determined  that 
these  actions  fall  within  the  foreign  affairs 


'  The  agreement  provides,  In  part,  that:  (1) 
Specific  Hmiti  may  l>e  exceeded  during  the 
■grMmcni  year  by  designated  percentages:  (2) 
specific  hmiti  may  be  adfusled  for  carryover  and 
carryforward:  and  (3)  admlniitralive  arrangeroenla 
or  adjuttmentt  may  t>e  made  to  resolve  minor 
probicmt  arising  *n  the  linpleinentation  of  ttie 
agreement. 


exception  to  the  rulemalcing  provisions  of  5 
U.S.C.  553(a)(1). 

Jamas  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
(FR  Doc.  88^372  Filed  2-29-68:  8:45  am| 
BULNM  COOC  SS10-0R-M 

DEPARTMENT  OF  DEFENSE 

Public  Information  Coilection 
Requirement  SulMnitted  to  0MB  for 
Review 

aoency:  Department  of  Defense. 
ACnON:  Notice. 

The  Department  of  Defense  has 
submitted  to  0MB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title  Applicable  Form  and  Applicable 
OMB  Control  Number:  CHAMPUS 
Reform  Initiative  Evaluation;  No  Form 
Number  and  No  OMB  Control  Number. 

Type  of  Request-  NEW. 

Annual  Burden  Hours:  2.087. 

Annual  Responses:  4.173. 

Needs  and  Uses:  The  Department  of 
Defense  is  testing  a  major  reform  to 
CHAMPUS.  Evaluation  of  the  reform 
will  rely  heavily  on  DoD  data  systems, 
but  will  also  require  beneficiary  survey 
to  supply  crucial  information  about 
access  to  care,  costs,  and  beneficiary 
satisfaction.  The  information  collected 
will  be  used  to  evaluate  test  and 
improve  operations. 

Affected  Public:  CHAMPUS  Users. 

Frequency:  On  Occasion. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Mr.  Edward 
Springer. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Mr.  Edward  Springer  at  Office  of 
Management  and  Budget.  Desk  Officer. 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Ms.  Peari 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison  WHS/DIOR,  1215 
Jefferson  Davis  Ffighway,  Suite  1204, 
Arlington,  Virginia  22202-4302. 
telephone  (202)  746-0933. 
LM-Bymun. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  24. 1966.. 

(FR  Doc  88-I347  Piled  2-29-88;  6:45  am| 
■HUNO  CODE  Mt»-«1-M 
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Office  of  ttw  Secretary  ' 

Civilian  Health  and  Medical  Program  of 
ttte  Uniformed  Services  (CHAMPUS) 

agency:  Office  of  the  Secretary.  DoD. 
action:  Notice  of  revised  rates. 

SUMMARY:  This  notice  announces 
implementation  by  CHAMPUS  of:  (1) 
The  current  Medicare  Grouper  program 
and  the  necessary  updated  diagnosis 
related  group  (DRG)  weights  and  rates, 
and  (2)  certain  provisions  of  the  1988 
Department  of  Defense  Appropriations 
Act  which  affect  the  CHAMPUS  DRG- 
based  payment  system. 
EFFECTIVE  DATES:  October  1. 1987,  for 
the  provisions  of  the  Appropriations  Act 
and  March  1, 1988.  for  implementation  of 
the  new  Grouper. 

AOORESS:  Office  of  the  Civilian  and 
Medical  Program  of  the  Uniformed 
Services  (OCHAMPUS).  Office  of 
Program  Development.  Aurora,  CO 
80045. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  E.  Isaacson,  Office  of  Program 
Development.  OCHAMPUS.  telephone 
(303)  361^«X)5. 

SUPPLEMENTARY  INFORMATION:  The  final 
rule  published  by  OCHAMPUS  in  the 
Federal  Register  on  September  1. 1987 
{52  FR  32992),  provides  that  the 
CHAMPUS  DRG-based  payment  system 
will  use  the  most  recently  available 
Grouper  program  used  for  the  Medicare 


Prospective  Payment  System  (PPS). 
When  the  CHAMPUS  DRG-based 
payment  system  was  developed  and 
subsequently  implemented  on  October  1, 
the  Medicare  FY  1987  Grouper  was  the 
only  program  available  to  use,  and  the 
CHAMPUS  DRG  system  was  based  on 
it.  Since  that  time,  the  Health  Care 
Financing  Administration  has 
introduced  an  updated  Grouper — a  FY 
1988  version.  In  order  to  remain  as 
consistent  as  possible  with  the  Medicare 
PPs,  the  CHAMPUS  DRG-based 
payment  system  will  use  the  Medicare 
FY  1988  Grouper  for  all  claims  for 
discharges  occurring  on  or  after  March 
1, 1988.  This  Grouper  introduces  two 
new  DRGs  and  incorporates  a  number  of 
changes  in  the  ICD-9  codes  which  are 
used  in  assigning  a  DRG  to  individual 
claims.  As  a  result  of  these  changes,  the 
adjusted  standardized  amounts,  relative 
weights,  geometric  mean  lengths-of-stay, 
and  outlier  thresholds  used  in  the 
CHAMPUS  DRG-based  payment  system 
must  be  updated.  These  updated 
amounts  are  attached  to  this  notice  for 
information  (Tables  1  and  2).  These 
updated  amounts  also  account  for  the 
DRG  exemptions  required  by  the  1988 
Department  of  Defense  Appropriations 
Act  as  described  below. 

Section  8064  of  Pub.  L.  100-202,  the 
1988  Department  of  Defense 
Appropriations  Act,  requires  certain 
neonatal  and  pedicatric  services  to  be 
excluded  from  the  CHAMPUS  DGR- 


based  payment  system.  The  services  to 
be  excluded  are:  (1)  Discharges 
involving  newborns  and  infants  who  are 
less  than  29  days  old  upon  admission 
(other  than  discharges  classified  to 
diagnosis  related  group  391),  (2) 
discharges  involving  pediatric  bone 
marrow  transplants,  (3)  discharges 
involving  children  who  have  been 
determined  to  the  HIV  seropositive,  and 
(4)  discharges  involving  pediatric  cystic 
fibrosis.  In  addition,  the  beneficiary 
cost-share  for  these  services  cannot 
exceed  the  cost-share  which  would  have 
been  imposed  if  the  services  were  paid 
under  the  CHAMPUS  DRG-based 
payment  system.  These  provisions  are 
retroactive  to  October  1, 1987. 
LMByntun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  22. 1988. 

Table  1.— National  Urban  ano  Rural 
Adjusted  Standardized  Amounts, 
Labor/Nonlabor 

(Effective  lor  Discharges  on  or  after  Marcti  1. 1968) 


National  urban  adjusted  standardized 

amount „.„ 

Latxx  portion 

Nonlabor  portion 

National  njral  adjusted  standardized 

amount „ 

Labor  portion 

l^onlabor  portion 


$^842.93 

2.066.24 

776.69 

^553.91 

1.969.83 

584.08 


Table  2.-Diagnosis  Related  Groups  (DRGs),  DRG  Relative  Weights,  Geometric  I\4ean  Lenqths-of-Stay.  and  Outuer 

Points 

[Effective  for  discharges  on  or  after  Mar.  1, 1988] 


ORG 
No. 


1 

2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Description 


Craniotomy  age  >  17  except  for  trauma . 

Craniotomy  (or  trauma  age  >17 

Crantotomy  age  0-17 

Sptnal  procedures 

Extracranial  vascular  procedures 

Carpal  tunnel  release.. 


Periph  &  cranial  nerve  &  other  nerv  syst  proc  with  CO.. 
Periph  a  cranial  nerve  &  other  nerv  syst  proc  w/o  CC.. 

Spinal  disorders  &  injuries 

l^ervous  system  neoplasms  with  CC 111! 

Nervous  system  neoplasms  w/o  CC 


Degenerative  nervous  system  diaordara 

Multipie  sderosie  &  ceretMNw  ataxia  _ 

Spedlic  cerebrovascular  disordars  except  TIA 

Transient  ischemic  attack  a  praceratoral  ocdusiona . 

Noospecilic  cerebrovasculv  disorders  w  CC 

NonspeciHc  oerabrovaacular  disardars  w/o  CC 

Cranial  ft  peripheral  nenw  disorder  wUh  CC ™. 

Cranial  &  peripheral  nen/e  disorders  w/o  CC ™ 

Nervous  system  infection  except  viral  meningitis. 

Vval  meningitis.. 


Hypertensive  encephalopalliy 

Nontraumatic  stupor  A  coma.... _., 

Seizure  A  headache  age  >17  vMtft  CC.. 
Seizure  A  headache  age  >17w/oCC.. 
Seizure  A  headache  age  0-17.. 


Traumatic  stupor  A  coma,  coma  >1  MR „ 

Traumatic  stupor  A  coma,  coma  <1  HR  age  >17«»ithCC.. 


3.5929 
4.4315 
2.3476 
2.0539 
1.6987 
0.5382 
2.3226 
0.8943 
2.0190 
1.2613 
0.8588 
1.5977 
0.9727 
1.4569 
0.7402 
1.2954 
0.7630 
1.2457 
0.7140 
1.4011 
0.5881 
0.7367 
1.1280 
0.9302 
0.5640 
0.4634 
1.8335 
1.7182 


Geometric 
mean  LOS 


10.2 
9.9 
6.0 
8.4 
5.5 
1.8 
6.8 
^9 
6.3 
5.4 
3.8 
6.7 
5.0 
5.7 
3.2 
5.1 
3.0 
5.4 
3.8 
5.9 
3.4 
3.4 
3.8 
4.0 
3.1 
Z4 
3.9 
3.8 


Short-stay 
cutoff 


Long-Stay 
cutoff 


27 
26 
23 
25 
14 

6 
23 
13 
23 
22 
20 
23 
21 
22 
12 
22 
17 
22 
19 
22 
10 
11 
20 
18 
12 

9 
20 
2C 


Table  2.— Diagnosis  Related  Groups  (DRGs),  DRG  Relative  Weights,  Geometric  Mem  Lengths-of-Stay.  and  Outlier 

Points— Continued 

(Effective  tor  dscharges  on  or  after  Mar.  1.  1988] 


ORG 

No. 


29 

30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
80 
81 
82 
83 
84 
65 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 
96 
97 
98 
99 
100 
101 
102 
103 
104 


Oesalplion 


Traumatic  stupor  A  coma,  coma  <1  HRage  >17w/oCC., 

Traurwtic  stupor  A  coma,  coma  <1  HR  age  0-17 

Concussion  age  >  17  with  CC 

Concussion  age  >  17  w/o  CC 

Concussion  age  0-17.. 


Other  disorders  of  nervous  system  wUh  OC 

Other  disorders  of  nervous  system  w/o  CC 

Retir«al  procedures 

Ort)ital  procedures 

Primary  iris  procedures 

Lerw  procedures  with  or  without  vHreciomy 

Extraocular  procedures  except  ort«t  age  >  17 

Extraocular  procedures  except  orbit  age  0-17 

Intraocular  procedures  except  retina,  iris  A  lens 

Hyphema 

Acute  major  eye  infections „_. 

Neurological  eye  disorders „ 

0tt>er  disorders  of  the  eye  age  >  17  w  CC _ 

Other  disorders  of  tf>e  eye  age  >  17  w/o  OC _. 

Otiier  disorders  of  the  eye  age  0-17 

Major  head  A  neck  procedures 

SiakMdenectomy . 


Salivary  gland  procedures  except  siatoadeneclomy.. 

Cleft  Np  A  palate  repair 

Sinus  A  mastoid  procedures  age  >  17 

Sinus  A  mastoid  procedures  age  0-17 „... 

Miscellaneous  ear,  nose  A  throat  procedures.. 

Rtwioplasty _ _ _ __ 

TAA  proc.  except  tonsillectomy  A/or  adenoidectomy  only,  age  >  17 ! 
TAA  proc.  except  tonsHectomy  A/or  adenoidectomy  only,  age  0-17. 

Tonsillectomy  A/or  adenoidectomy  orriy.  age  >17 „.... 

Tonsillectomy  A/or  adenoidectomy  only,  age  0-17 

Myringotomy  w  tube  insertion  age  >17 _ _ i„_" 

Myringotomy  w  tube  insertion  age  0-17 """."' 

Ottier  ear,  nose  A  throat  OR.  procedures- '7""'™ 

Ear,  nose  A  throat  malignancy .- II ZZ 

Oysequilibrium _.. ___... I-.-..."! 

Epistaxis _..„ "ZZ       II.  "HII 

EpiglDttitis !III"II__I!!II   ."I 

Otitis  media  A  URf  age  >  17  wHh  CC Z.„..r..„ 

Otitis  media  A  URI  age  >  17  w/o  OC 

Otitis  media  A  URI  age 0-17 "'ZZZZZ'Z' 

Laryngotracheitis ZZZZZ!'ZZZZ 

Nasal  trauma  A  deformity.. 


Other  ear.  nose  A  throat  diagnoses  age  >17 . 
Other  ear.  nose  A  throat  diagnoses  age  0-17. 

Major  ctiest  procedures 

Ottier  resp  system  O.R.  procedures  w  CC 

Other  resp  system  O.R.  procedures  w/o  OC ... 
Pulmonary  embolism.. 


Relative 


Respiratory  infections  A  inflammations  age  >  17  wNh  CC . 
Respratory  infections  A  inflammatnns  age  >  17  w/o  CC . 

Respiratory  infections  A  inflammations  a0a  0-1 7  _ 

Respiratory  neoplasms „ _ „„„ 

MaiOf  chest  trauma  with  OC 

Major  chest  trauma  w/o  CC „™. 

Pleural  eftusion  wrth  OC _.„„...Z 

Pleural  effusion  w/o  CC 

Pulmonary  edema  A  respiratory  lailufs 

Chronic  obstructive  pulmonary  ( 


Simple  pneumonia  A  ptaurisy  age  >  17  witti  00 

Simple  pneumonia  A  pleuhsy  age  >  17  w/o  00 

Simple  pneumonia  A  pleunsy  age  0-17 

Interstitial  kjng  disease  with  CC 

Interstitial  hjng  disease  w/o  CC 

Pneumottiorax  with  CO. 
Prwumothorax  w/o  00 . 


Bronchitis  A  asthma  aga  >l7wilhOC. 
Bronchitis  A  asthma  aga  >  17  w/o  00„ 

Bronchliis  A  asthma  age  0-17 

Resp^alory  aigna  A  symptoms  wHh  00 . 
Respkalory  signs  A  symptoms  w/o  OC . 


Other  rMpiratory  aystam  diagnoses  wMi  OC.. 
Other  respiratory  system  diagnoaas  w/o  00.. 


Cardtoc  valve  procaduraa  w  pump  A  w  cardiac  cam . 


0.7013 
0.4035 
0.8558 
0.3908 
0.2328 
1.7552 
0.6544 
0ai46 

oaoBi 

0.4443 
0.6853 
04833 
0.4319 
0.7892 
0J071 
0.4732 
0.5483 
0.6652 
0.6035 
04895 
2.7460 
0.7598 
0.6622 
0.6044 
0.7460 
0.6668 
0.4944 
0.4797 
0.5548 
0.3708 
0.3702 
0.3345 
0.6804 
03619 
0.9180 
1.1164 
O5005 
05104 
1.1026 
0.6847 
0.4803 
0.4011 
0J580 
0.3908 
0.6847 
0.4183 
2a868 
2.1274 
1.6927 
1.6485 
2.7113 
1.7817 
1.0241 
13491 

laoso 

0.6103 
1.3342 
0.9303 
Z4382 
1.3332 
1.5594 
0a991 
06013 
1.2495 
0a040 
15832 
0.6641 
1.1871 
0.8000 
0.4954 
0.9342 
0.5867 
1.2480 
0.7560 

6.7809 


Geometric 
I  LOS 


Short-stay 
culofi 


2.6 
1.8 
3.0 
1.9 
U 
5.1 

2a 

2.9 
2.5 
^0 
1.7 

ia 

1.4 
2.5 
3.6 
3.7 
2.6 
3.6 
3.1 
2.4 

sa 

2.3 

2a 
ia 

1.7 
1.4 
1.4 
2.0 
1.2 
1.2 
1i 
1.5 
1.4 
2.8 
3.9 

2a 

3.0 
3.6 
3.6 
^8 
2.7 
2.2 
1.5 
2j6 

ia 

9.5 

6a 

5.0 
7.6 
8.4 
7.2 
4a 

4a 
5a 

3.5 

5a 

4.1 

a4 

5.4 

ej 
4a 
sa 
4a 

3.7 
62 
4.1 
6.2 
4.1 

2a 

3.7 

^6 

4.2 

2a 

11.3 


L«ig.«lay 
ouioH 


14 
7 

19 
6 
3 
22 
14 
8 
9 
S 
4 
4 
3 
7 
11 
10 
8 
19 
15 
11 
25 
6 
9 
8 
7 
6 
3 
3 
6 
2 
2 
2 
5 
4 
13 
20 
9 
11 
13 
12 
8 
8 
6 
5 
12 
8 
26 
23 
21 
24 
25 
24 
18 
21 
22 
13 
22 
21 
23 
20 
21 
15 
10 
21 
16 
23 
14 
16 
12 
8 
14 
9 
19 
14 
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Table  2.— Diagnosjs  Related  Groups  (DRGs).  ORG  Relative  Weights.  Geometric  Mean  Lengths-of-Stay,  and  Outuer 

Points— Continued 

(Effective  lor  disctwrges  on  or  after  Mar.  1, 1968] 


ORG 
No. 


105 

106 

107 

108 

109 

110 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

124 

125 

126 

127 

128 

129 

130 

131 

132 

133 

134 

135 

136 

137 

138 

139 

140 

141 

142 

143 

144 

145 

146 

147 

148 

149 

150 

151 

152 

153 

154 

155 

156 

157 

158 

159 

160 

161 

162 

163 

164 

165 

166 

167 

168 

169 

170 

171 

172 

173 

174 

175 

176 

177 

178 

179 

180 


Description 


Cardiac  value  procedures  w  pump  &  w/o  cardiac  cath.. 

Coronary  bypass  w  cardiac  cath . 

Coronary  t>ypass  w/o  cardiac  cath. 


Other  cardiothoracic  or  vascular  procedures,  w  pump.. 
Other  cardiothoracic  procedures  w/o  pump.. 


Major  reconstructive  vascular  proc  w/o  pump  with  CC . 
Major  reconstructive  vascular  proc  w/o  CC . 


Vascular  procedures  except  major  reconstruction  w/o  pump 

Amputation  lor  circ  system  disorders  except  upper  hmb  &  toe 

Upper  limb  &  toe  amputation  for  circ  system  disorders _ 

Perm  cadiac  pacemaker  implant  w  AMI,  heart  failure  or  shock 

Perm  cardiac  pacemaker  implant  w/o  AMI.  heart  failure  or  shock . 

Cardiac  pacemaker  revision  except  device  replacement...; 

Cardiac  device  replacement 

Vein  ligation  A  stripping.. 


Ottter  drcuiatory  system  O.R.  procedures „. 

Circulatory  disonlers  w  AMI  &  CV.  camp  disch  aMve 

Circulatory  disorders  w  AMI  w/o  CV.  comp  disch  aNve.. 
Circulatory  disorders  w  AMI.  expired  . 


Circulatory  disorders  except  AMI.  w  card  cath  &  complex  diag 

Circulatofy  disorders  except  AMI.  w  card  cath  w/0  complex  diag . 

Acute  &  sutMcute  endocardHis 

Heart  failure  &  shock . ™™I 

Deep  vem  thrombophleMis "Z. 


Cardiac  arrest,  unexplained.. 
Penpheral  vascular  dtoorders  with  CC.. 
Penpheral  vascular  disorders  w/o  CC.. 

Atfierosderosis  with  CC _„ _. 

Atherosclerosis  w/o  CC .. 

Hypertension. 


CanSac  congarMal  &  valvular  dtoorders  age  >i7«»ith<X. 
CanSac  congenital  &  valvular  disorders  age  >  17  w/o  CC. 

CardMc  congenital  ft  valvular  dMorders  age  0-17 _„ 

Cardtoc  anhylhmia  A  conduction  dnorders  with  CC 

CaidMC  arrhythnw  &  conduciNxi  dtoorders  w/o  CC 

Angina  pectoris ; 

Syncope  A  coH^Me  wHh  CC 

Syncope  A  collapse  w/o  CC 

Chest  p^ „_. ^ 

Other  circulalcty  ayttam  dJagnoaaa  w  OC  Z..„~"™- 

Other  drculalofy  system  dagnoaes  w/o  CC 

Rectal  resection  with  CC 

Rectal  resecikxi  w/o  CC.. 


Relative 


Major  smaM  A  large  bowel  procedures  with  CC 

Major  smaa  A  large  bowel  procedures  w/o  CC 

PerHon^  adheaiolysis  with  CC 

Peritoneal  adheaiolysis  w/o  CC 

Minor  small  A  large  bowe«  procedures  with  CC 

Minor  smaH  A  large  bowel  procedure*  w/o  CC 

Stomach,  esophageal  A  duodenal  procedures  age  >17  with  CC... 
Stomach,  esophageal  A  duodenal  procadurea  age  >  17  w/o  CC... 

Stomach,  esophageal  A  duodenal  procedures  age  0-17 

Anal  A  stomal  procedures  with  CC 

Anal  A  stomal  procedures  w/o  CC 

Hernia  procedures  except  inguinal  A  femoral  age  >  17  with  CC.. 
Hamia  procedures  except  inguinal  A  femoral  age  >  17  w/o  CC.. 

Inguntf  A  femoral  hernia  procedures  age  >  17  with  CC 

lnguini(  A  femoral  hernia  procedures  age  >  17  w/o  CC 

Hernia  procedures  age  0-17 

Appendectomy  w  complicated  principal  diag  with  CC 

Appendectomy  w  compKcated  principal  dag  w/o  CC 

Appendectomy  w/o  compicated  principal  (Sag  with  CC ; 

Appendectomy  w/o  complicated  principal  diag  w/o  CC 

Mouth  procedures  with  CC „ „ 

Mottfh  procedures  w/o  CC „ """ 

Other  d^iestive  system  O.R.  procaduras  with  CC IZ 

Other  digestive  system  O.R.  proceduras  w/o  CC 

Digestive  malignancy  with  CC 

Digestive  maignancy  w/o  CC 

G.I.  hemorrtiage  with  CC 

G.I.  hermorttiage  w/o  CC Z 

Complicated  peptic  uteer „ 

Uncomplfcated  peptic  ukMr  with  CC 

Uncomplicated  peptic  ulcer  w/o  CC 

Inflammatory  bowel  ( 
Gl.  obstruction  with  CC.. 


5.8163 

5.7893 

4.8727 

3.6186 

4.0367 

3.7584 

i7567 

2.1502 

3.8918 

2.0430 

4.7019 

3.1952 

1.4916 

2.1882 

0.7818 

3.2334 

2.1555 

1.5020 

2.3837 

1.4282 

0.8496 

3.6940 

1.2566 

0.9305 

3.5191 

1.1115 

0.7536 

1.0814 

0.9440 

0.6517 

0.9556 

0.7398 

0.6806 

0.9141 

0.6520 

0.8066 

06853 

0.5395 

0.6368 

1.3713 

0.8275 

3.3033 

2.3420 

3.5229 

2.0604 

2.3202 

1.5533 

1.9874 

1.3250 

3.6161 

^117^ 

0.9797 

0.9792 

0.6198 

1.4343 

0.8019 

0.8517 

0.5364 

0.4229 

^7846 

1.3482 

1.2479 

0.6965 

1.8393 

0.9490 

2.9500 

1.2301 

1.5130 

1.0042 

1.1537 

0.7057 

0.9430 

0.8804 

0.6262 

1.0389 

1.0953 


Geometric 
mean  LOS 


9.6 
11.0 
9.2 
8.8 
8.5 
10.0 
8.3 
4.7 
16.0 
8.8 
8.9 
5.0 
4.1 
2.3 
3.0 
8.2 
6.9 
5.2 
2.6 
3.7 
2.3 
12.7 
5.2 
6.7 
4.7 
4.9 
3.7 
2.8 
2.6 
3.4 
3.2 
2.5 
2.0 
3.5 
2.7 
3.0 
3.1 
2.5 
2.4 
4.6 
3.1 
13.0 
10.4 
11.8 
8.8 
9.8 
7.2 
7.7 
6.1 
10.3 
7.7 
4.3 
4.5 
3.1 
5.3 
3.3 
3.3 
2.0 
1.5 
9.8 
5.9 
5.1 
3.2 
4.6 
2.8 
10.0 
4.5 
5.8 
4.0 
4.4 
3.5 
4.1 
4.7 
3.5 
5.3 
5.1 


Short-stay 
cutoff 


Long-stay 
cutoff 


25 
24 
21 
25 
25 
27 
20 
19 
33 
25 
25 
16 
21 

7 
10 
25 
23 
22 
17 
15 

8 
29 
20 
20 
21 
21 
18 
10 

9 
12 
11 

9 

7 
14 
10 
10 
11 

8 

7 
21 
13 
30 
19 
28 
24 
26 
20 
24 
21 
27 
24 
15 
16 
10 
18 
11 
11 

6 

3 
23 
15 
14 

7 
21 

8 
27 
21 
22 
21 
17 
11 
IS 
13 
11 
22 
22 
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TABLE  2.-DIAGNOSIS  RELATED  GROUPS  (DRGS).  DRG  RELATIVE  WEIGHTS.  GEOMETRIC  MEAN  LENQTHS-Of -STAY.  AND  OUTUER 

POINTS— Continued 

[Effective  for  dBchargas  on  or  after  Mv.  1. 1968] 


DRG 
No. 


181 

182 

183 

184 

185 

186 

187 

186 

189 

190 

191 

192 

193 

194 

195 

196 

197 

198 

199 

200 

201 

202 

203 

204 

205 

206 

207 

208 

209 

210 

211 

212 

213 

214 

215 

216 

217 

218 

219 

220 

221 

222 

223 

224 

225 

226 

227 

228 

229 

230 

231 

232 

233 

234 

235 

236 

237 

238 

239 

240 

241 

242 

243 

244 

245 

246 

247 

248 

249 

250 

251 

252 

253 

254 

255 

256 


Description 


G.I.  ot>struction  w/o  CC „. 

Esophagms.  gastroent  A  mac  digest  disorders  age">  17  wiih"cc™ 
Esophagitis,  gastroent  A  m«sc  digest  dsorders  age  >  17  w/o  CC... 

Esophagrtw.  gastroent  A  mtsc  digest  dnorders  age  0-17 

Dental  A  oral  dts  except  extractions  A  restorations,  age  >  17 .. 
Dental  A  oral  dis  except  extractions  A  restoratxxis,  age  0-17  ~ 

Dental  extractions  A  restorations 

Other  digestive  system  dsagnoses  age  >17wtthCc!!. 

Other  digestive  system  age  >  1 7  w/o  CC 

Other  Digestive  system  dagnoses  age  0-17 

Major  pancreas,  bver  A  shunt  procedures 


Minor  pancreas,  hver  A  shunt  procedures 

Biliary  tract  proc  except  tot  cholecystectomy  with  CC  „ 
Biliary  tract  proc  except  tot  cholecystectoniy  w/o  CC.. 

Total  cholecystectomy  w  CD  E.  with  CC 

Total  cholacystectomy  w  C.D.E.  w/o  CC... 


Total  cholecystectomy  w/o  C.D.E.  with  CC „ 

Total  cholecystectomy  w/o  C.D.E.  w/o  CC Z 

Hepatobiliary  diagnostic  procedure  for  mMgnancy 

Hepatobiliary  diagnostic  procedure  for  non-malignancy 

Other  hepatolb*ary  or  pancreas  O.R.  Relative  procedures. 

Cirrhosis  A  ateohokc  hepatitie 

Malignancy  of  hepatobihaiy  system  or  pwwfease 

Disorders  of  pancreas  except  mafignancy. 


Relative 


Disorders  of  Kver  except  maKg.  tm.  ate  hepe  with  CC.. 
Disorders  of  Kver  except  makg.  cirr.  ale  hepa  w/o  CC.. 

Disorders  of  the  biliary  tract  with  CC 

Disorders  of  the  biliary  tract  w/o  CC 

Major  joint  A  kmb  reattachment  prooedurM.. 


Hip  A  femur  procedures  except  major  joint  age  >  1 7  with  CC . 
Hip  A  femur  procedures  except  HMMor  joint  age  >l7w/oCC. 
Hip  A  femur  procedures  except  m^  joinl  age  0-17.. 


Amputation  for  musculoskaMal  tyslam  A  conn  tissue  disordert.. 

Back  A  neck  procedures  with  CC 

Back  A  neck  procedures  w/o  CC . 


Biopsies  o(  muscuioskelelal  system  A  oonnacUve  tiasue 

Wnd  detoid  A  skn  grft  except  hand,  for  muscakeiel  A  conn  ties  dto 


U)wer  exterm  A  humer  proc  axoapt  hip.  toot  lemur  age  >  17  with  CC.. 
Lower  exfrem  A  humer  proc  exoapl  hip.  tool,  femur  age  >  1 7  w/o  CC.. 

U>wer  extern)  A  humer  proc  exoapt  Np.  toot,  femur  taa  0-17 

Knee  procedutM  with  CC. 
Knee  procedures  w/o  OC . 


Major  shouM/e«>ow  proc  or  other  upper  extremity  proc  w  CC 

ShooWer,  elbow  or  forearm  proc,  exc  7546  major  joint  proc  w/o  OC . 

Foot  procedures „ 

Soft  tissue  procedures  with  CC „      Zl 

Soft  tissue  procedures  w/o  CC Z........ 

Major  thumb  or  joint  proc  or  olh  hand  or  wrist  proc  w  CC I~Z""Z 

Hand  or  what  proc  except  mi^  joint  proc  w/o  CC 

Local  excision  A  remoival  of  inl  fte  devioea  of  r^  A  femur.. 


U>cal  exdaon  A  removal  of  int  fix  davioaa  «ioapl  hip  A  femur . 
Arthroscopy 

Other  muscutosfceiet  sys  A  conn  tiss  OR.  pw  wS  CcIIZI 

Other  muscuioskelet  sys  A  conn  tiss  OR.  proc  w/o  CC 

Fractures  of  femur 

Fractures  of  Np  A  peMs. ~ 

Sprains,  strains.  A  dislocations  of  Np.  petvia  A  thigh Z 

OsteomyeMn.. 


Pathotogical  fractures  A  muscuioekelelal  A  conn  Uss  malignancy. 

Connective  tissue  diaordsrs  with  CC  ..„ _ 

Connective  tissue  diaordats  w/o  OC 

aepnc  armnaa. 


Medteal  back  proMams 

Bone  drosses  A  specific  arthropathias  wHh  CC . 
Bone  diseasssj  specific  arthropathies  w/o  CC . 
Norvspecific  arthropatttias.. 


Signa  A  symptoms  of  musculoskeletal  system  A  conn  liaaua.. 

Tendonitis,  myoailis  A  bursitis 

Aftercare,  muscukwfceletal  system  A  connective  tiseue . 


Fx,  spm,  Sim  A  dW  of  forearm,  hand,  tool  age  >  1 7  with  CC 

Fx,  spm.  Sim  A  dW  of  loreann,  hand,  fool  ago  >17  w/o  CC 

Fx.  spm.  Sim  A  dW  of  torearm,  hand,  tool  age  0-17 

Fx,  spm,  Sim  A  dW  of  uparm,  towlag  « tool  ago  >17  wiVt  CC.. 
Fx,  spm.  skn  A  dsl  of  uparm.  lowleg  ex  tool  age  >  1 7  w/o  CC.. 

Fx,  spm.  skn  A  dM  of  uparm.  lowleg  ex  tool  age  0-17 

Other  muaculoatieleial  system  A  connective  isaue  dkagnoses... 


0.5968 

0.7502 

0.5569 

0.3272 

0.8935 

0.4213 

0.4924 

0.9978 

0.6116 

0.3709 

5.0663 

5.2463 

3.7662 

2.0293 

2.0584 

1.5286 

1.5163 

1.1102 

1.9042 

2.4534 

2.7212 

1.4267 

1.3120 

1.0088 

1.8268 

0.8356 

0.9396 

0.6018 

2.9756 

3.2071 

1.9141 

1.4078 

1.7200 

&3314 

1.4314 

1.3041 

£1729 

1.8478 

1.0774 

0.8070 

1.9436 

0.8376 

1.1098 

0.7546 

0.7178 

1.0206 

0.7308 

0.8723 

0.6324 

0.6897 

0.8560 

0.6903 

2.4393 

0.9646 

1.2548 

0.9999 

0.6397 

1.6234 

1.1995 

1.4883 

0.8487 

1.2068 

0.7163 

0.8196 

a663S 

0.5730 

04730 

0.6077 

0.7885 

0.7499 

0.4530 

0.3156 

0.8131 

0.4756 

0.3730 

0.6412 


Geometric 
mean  LOS 


3.5 
3.8 
30 
2.4 
3.3 
2.5 
1.7 
4.1 
2.8 
1.8 
13.3 
12.6 
12.2 
8.3 
87 
7.5 
6.9 
5.4 
9.7 
6.8 
7.0 
5.6 
5.4 
5.2 
6.3 
3.7 
4.0 
2.8 
10.5 
11.7 
8.3 
5.9 
7.8 
91 
6.9 
4.4 
5.8 
7.2 
4.2 
2.6 
4.4 
2.6 
3.4 
2.3 
2.5 
4.1 
2.5 
2.6 
1.8 
2.2 
2.6 
2.0 
7.2 
3.6 
8.0 
8.0 
3.9 
8.6 
6.1 
6.3 
4.7 
7.7 
4.0 
4.5 
3.5 
3.2 
3.5 
3.3 
3.1 
3.9 
2.1 
1.2 
3.9 
2.7 
U 
2.8 


Short-stay 
cutoff 


Long-stay 
cutoff 


13 

14 

11 

7 

17 

8 

5 

17 

13 

7 

30 

29 

29 

22 

18 

15 

16 

12 

26 

23 

24 

22 

22 

IS 

23 

20 

16 

11 

22 

26 

2S 

22 

24 

26 

18 

21 

22 

24 

14 

11 

21 

9 

14 

7 

8 

19 

9 

9 

6 

11 

12 

7 

24 

13 

24 

23 

16 

29 

23 

23 

21 

24 

19 

>1 

17 

10 

1* 

13 

» 

18 
7 
2 

17 

10 
0 

It 
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Table  2.— Diaqnoss  Related  Groups  (DRGs).  ORG  Relative  Weights.  Geometric  Mean  Lengtmskjf-Stay.  and  Outlier 

Points— Confinued 

(Ellective  tor  dtactargM  on  or  «nar  Mv.  1.  19681 


ORG 
Na 


257 

2sa 

259 

260 

261 

262 

263 

264 

265 

266 

267 

268 

269 

270 

271 

272 

273 

274 

275 

276 

277 

278 

279 

280 

281 

282 

283 

284 

285 

286 

287 

288 

289 

290 

291 

292 

293 

294 

295 

296 

297 

298 

299 

300 

301 

302 

303 

304 

305 

306 

307 

308 

309 

310 

311 

312 

313 

314 

315 

316 

317 

318 

319 

320 

321 

322 

323 

324 

325 

326 

327 

328 

329 

330 

331 

332 


Oascription 


Total  rnastectofny  for  malignancy  wiMt  CC„ 

Total  mastectomy  for  malignancy  w/o  00 _. 

Subtotal  mastectomy  lor  malignancy  wllh  CO.. 
Subtotal  mastectomy  for  malignary^y.. 


Breast  proc  for  non-malignancy  except  biopsy  &  local  axciaion.. 
Breast  bwpsy  &  local  eacision  for  norvmalignancy . 


Skin  grafi  4/or  debrd  for  skm  ulcer  or  caHulitis  witfi  CO. 
Skin  graft  &/or  debrid  for  skm  uteer  or  cellulitis  w/o  CO. 
Skin  graft  A/or  Oebnd  except  for  skin  uloar  or  celkJitis  m  CO. 


Skin  gralt  &/or  debha  except  for  skin  ulcar  or  cellulitis  w/o  00. 

Perianal  &  ptiontdal  procedures 

Skm,  subcutaneous  tissue  &  breast  pinlic  procedUBS 


Other  ikin.  subcut  tiss  &  breast  OR.  proc  with  CO.. 

Other  skin,  subcut  t)ss  &  breast  OR.  proc  w/o  CO. 

Skin  ulcers . 

Major  skin  disorders  with  CO 

Major  skin  disorders  w/o  CO 

Malignant  breast  disorders  with  CC..._ 

Mahgnant  breast  disorders  w/o  CC ..._ 

Non-maligant  breast  daorders 

Cellulitis  age  >17  w«1h  CC 

Celluftis  age  >  17  w/o  CC „ 

Cellulitis  age  0-17 _ 

Trauma  to  tfie  skm,  subcut  tiss  &  brent  age  >  17  with  CC . 
Trauma  to  the  skin,  subcut  tiss  &  breaal  age  >  17  w/o  CC. 

Trauma  to  the  skin,  subcut  tiss  A  breast  age  0-17 

Minor  skin  disorders  with  CC 

Minor  skin  disorders  w/o  CC _ „ 

AmptAat  of  lower  Hrrt)  for  endocrine,  nutiM.  &  metaiwi  i 
Adrenal  &  pituitary  procedures . 


Skin  grafts  &  wound  debrid  for  endoc  nuM  &  metab  disordart- 

O.R.  procedures  for  obesity ;,, 

Parathyroid  procedures- 

Thyroid  procedures 

Thyroglossal  procedures-.. 


Other  endocrine,  nutrit  A  metab  O.R  proc  with  CC. 
Other  erxlocnne,  nutrit  A  metab  OR  proc  w/o  CC. 

Diabetes  age  >35 _ _. 

Diabetes  age  0-35 . 


Nutritiooal  A  misc  metabolic  disorders  aga  >17  with  CC- 

Nutritional  A  rresc  metabolic  disorders  >  1 7  w/o  CC 

Nutritional  A  misc  metabolic  disorders  aga  0-17 

Intxxn  errors  of  metaboliam „_„ 

Endocrine  disorders  with  CC ™. 

Endocrir>e  disorders  w/o  CC _ , 

Kidney  transplant.. 


KkJney.  ureter  A  major  bladder  procedures  for  neoptaam 

Kklney.  ureter  A  major  bladder  proc  tar  norvneopi  with  CC 

KkJney,  ureter  A  major  bladder  proc  lor  noivneopi  w/o  CC__ 

Prostatectomy  with  CC  ,„ 

Prostatectomy  w/o  CC ._ 

Minor  bladder  procedurea  with  CC..-_ 

Minor  bladdar  procedurea  w/o  CC.._ 

Transuralhral  procedum  with  CO.. 
Transarathral  procedurM  w/o  CO.. 


Ralalive 


Urethral  procedures,  aga  >17  with  CC 

Urethral  procedures,  age  >17  w/o  CC '. 

Urethral  procedures,  age  0-17 

Other  kkinay  A  unnary  tract  O.R.  prooaduiaa 

Reruri  faikjre 

Admit  for  renal  dMyais. !!""!! 

Kklney  A  unnary  tract  neoplasms  »mBi  0C__ 

Kklney  A  unnary  tract  neoplasms  w/o  CO... 

KkJney  A  unnary  tract  Inlactions  age  >17  with  CC 

Kktney  A  unnary  tract  intoctions  age  >i7w/oCC 

KkJney  A  urmary  tract  in<actk>ns  age  0-17  ..„ 

Urinary  stones  with  CC.  A/or  ESW  Hthoitnpay 

Urinary  stones  w/o  CC 

Kidney  A  unnary  tract  signs  A  symptoaM  aga  >17wilhOC. 
KkJney  A  unnary  tract  signs  A  symploMa  iQa  >17  w/o  OC. 

KkJney  A  unnary  tract  signs  A  symptoms  age  0-17 

Urethral  stricture  age  >17  with  CC 

Urethral  stricture  age  >t7  w/oCC 

Urethral  stncture  age  0-17 

Other  kkJney  A  unnaiy  tract  diagnoses  aga  >17  with  CC 

Other  kklney  A  unnary  Vact  d«gnoae«  aga  >17  w/o  CC__ 


1.2134 
1.0013 
1.1836 
0.7848 
0.9039 
0.5147 
2.8199 
1.7519 
1.7838 
0.921* 
0.4895 
0.7059 
1.5464 
0.7462 
1.1217 
1.1208 
0.7144 
1.2621 
0.7597 
0.5313 
1.0287 
0.7461 
0.5257 
0  5663 
0.4177 
0.3172 
0.6606 
0.5013 
2.3266 
2.8330 
1.9340 
1.8135 
0.9679 
0.7717 
0.4225 
2.0295 
1.6953 
0.753S 
0.6360 
1.1515 
0.7049 
0.4554 
1.0271 
1.0789 
0.6511 
3.7000 
2.3329 
2.4233 
1.3877 
2.3209 
1.0066 
1.5938 
1.1541 
1.0667 
0.7518 
0.7701 
0.6603 
O.S306 
2.6105 
1.9164 
•0.3542 
1.3662 
0.7064 
0.9685 

aeeo7 

0.5417 
0.K74 
0.5666 

0.6040 
0.6244 
0.3W1 
0.0021 
0.9067 
•0.Z786 
1.1244 
0.8667 


Geometric 
mean  LOS 


5.5 

4.5 
4.4 

2.4 

2.7 
1.8 

11.6 
8.4 
6.7 
3.3 
2.0 
2.4 
5.5 
2.5 
6.5 
5.7 
4.4 
6.0 
3.7 
^6 
5.7 
4.5 
3.5 
2.7 
2.2 
1.7 
4.1 
2.9 

14.0 
9.0 

10.0 
6.1 
4.0 
2.6 
1.4 
7.4 
4.9 
5.0 
3.9 
5.1 
3.6 
3.0 
3.8 
4.9 
3.0 

15.2 
9.5 
7.9 
4.6 
8.4 
4.7 
5.5 
4.1 
3.4 
2.7 
3.6 
2.4 
2.2 
7.1 
5.9 
1.8 
5.3 
3.1 
5.1 
3.8 
3.6 
2.7 
2.0 
3.9 
2.7 
2.4 
3.0 
2.4 
1.6 
4.6 
Z9 


Short-stay 
cutoff 


Long-stay 
cutoff 


13 
11 
21 

9 

8 

5 
28 
25 
23 
16 

6 

8 
22 
12 
23 
22 
2 
22 
20 

8 
18 
14 
11 
11 

8 

5 
13 
11 
30 
25 
27 
12 
10 

7 

3 
24 
21 
15 
13 
22 
16 
12 
19 
21 
14 
32 
21 
24 
20 
2S 
16 
22 
21 
16 

0 
14 
11 

8 
24 
22 

7 
"2 
15 
16 
11 
11 
12 

6 
18 
10 

8 
11 
10 

5 
-1 
13 


Table  2.-Diagnosis  Related  Groups  (DRGs).  ORG  Relative  Weights.  Geometric  Mean  Lengths^-Stay.  and  Outuer 

PotNTS— Continued 


[EHeclive  for  dischaigas  on  or  aflsr  Mar.  1. 1966] 


DRQ 
No. 


333 

334 

335 

336 

337 

338 

339 

340 

341 

342 

343 

344 

345 

346 

347 

348 

349 

350 

351 

352 

353 

354 

355 

356 

357 

358 

359 

360 

361 

362 

363 

364 

365 

366 

367 

368 

369 

370 

371 

372 

373 

374 

375 

376 

377 

378 

379 

380 

381 

362 

383 

384 

385 

386 

387 

388 

389 

390 

391 

392 

393 

394 

395 

396 

397 

396 

399 

400 

401 

402 

403 

404 

405 

406 

407 

406 


Descriptkm 


Other  kidney  A  unnary  tract  diagnoses  age  0-17. 

Maior  male  pelw  procedures  w/CC 

Maior  male  pelvic  procedures  w/o  CC 

Transurethral  prostatectomy  with  CC 

Transurethral  prostatectomy  w/o  CC 

Testes  procedures,  for  malignancy _ 

Testes  procedures,  non-malignancy  age  >  17 

Testes  procedures,  non-malignancy  age  0-17 

Penis  procedures 

Orconiasion  age  >17 

Circumcision  age  0-17 


Other  male  reproductive  system  O.R  procedures  tor  malignancy... 
Other  male  reprorfcjctive  system  O.R.  proc  except  tor  malignwicy. 

Malignancy,  male  reproductive  system,  with  CC 

Malignancy,  male  reproductive  system,  w/o  CC 

Benign  proslalK  hypertrophy  with  CC 

Benign  prostatK  hypertrophy  w/o  CC 

Inflammatnn  of  the  male  reproductive  system ZI 

Ster«zatkxi.  male „ _ 

Other  male  reproductive  system,  dwgnoses......"!!".. Z. 

Pelvic  evisceratk>n.  radical  hysterectomy  A  radk:^  vutvedomy. 

Uterine,  adnexa  proc  for  nonovarian/adnexal  malig  with  CC 

Uterine,  Adnexa  pnx  for  non-ovarian/adnexi4  malig  w/o  CC 

Female  reproductive  system  reconstructive  procedures 

Uterine  A  adnexa  proc  for  ovarian  or  adnexal  maKg 

Uterine  A  adnexa  proc  tor  norwnaKgnwicy  wHh  CC 

Uterine  A  adnexa  proc  for  non-malignancy  w/o  CC 

Vagina,  cervix  A  vulva  procedures 

Laparoscopy  A  inciskxtal  tubal  inlarruplion 

Endoscopic  tubal  interruption _„ 

DAC.  conization  A  radio-implant  tor  nwligniicy  ......iiZ™"™"" 

DAC.  conizatton  except  tor  malignancy.. 


ReMve 


Other  female  reproductive  system  O.R.  procedures. 

Malignancy,  tomala  reproductive  system  with  CC 

Malignancy,  female  reproductive  system  w/o  CC 

Infections,  female  reproductive  system 

Menstrual  A  other  female  reproductive  system  dtoonlers.. 

Cesarean  aaction  w  CC „ 

Cesarean  section  w/o  CC 

Vaginal  detvery  w  compltoating  diagnoaoa..  _ 
Vaginal  delivery  w/o  oompKcating  diagnoaes.. 
Vaginal  delivery  w  sterilizallon  A/or  DAC. 


Vaginal  daCvary  w  O.R.  proc  except  steril  A/or  DAC 

Postpartum  A  post  abortion  dtegnoaes  w/o  O.R  procedure . 

Postpartum  A  poet  abortion  diagnoses  w  OJ).  prooadure 

Ectopic  pregnancy _...„ „ 

Threatened  abortion _ 

Aborttan  w/o  DAC „ 


Aborton  w  DAC.  aspiratton  curettage  or  hysterotomy 

False  labor _' 

Other  antepartum  diagprioses  w  medictf  cotiyiiciiBona"!".!!!™! 

Other  antepartum  dtognoaea  w/o  medtoal  compfcaBons 

Neonates,  dwd  or  Mnatorred  to  another  aoule  cms  tacWy ...... 

Extreme  immatuiily  or  reapira«0iy  dMraaa  syndrome,  neonate. 

Prematurity  w  maior  proMeme 

Prematurity  w/o  m^  problems 

Fi*  term  neonate  w  maior  proUeme 

Neonate  w  other  aignilicant  pfoWama 


Splenectomy  age  >17 

Splenectomy  age  0-17 ™ 

Other  0.a  procedurea  of  the  btood  and  btood  terming  oroanii  I 

Red  blood  oel  dtoordera  age  >17  .„ „ 

Red  blood  eel  dtoorders  age  0-17 


Reticuldendolheial  A  hnmunlly  dtooidars  wi«i  CC 
RMicuUandothalal  A  immunlly  dtoordars  w/o  CC 
Lymphoma  A  toukomia  w  maior  OJl.  pfooadira. 


Lymphoma  A  non-acula  leiAemia  w  other  OA  proc  w  CC 

Lymphoma  A  norvacuta  lauhamia  w  other  OJi  proc  w/o  CC.. 

Lymphoma  A  nort^emo  lauhamia  w  OC. 

Lymphoma  A  noiMoila  touhemia  w/o  OC 

Ao4a  leutianiia  w/o  maior  OJi  procedure  i 


10-17. 


MyatoproMdhord  or  poorly  dMneoplwm^  DA  proc  wOC 

MyaloproM  dtoord  or  poorly  dW  neopi  w  mitor  Oil  proc  w/o  CC- 
MytoproW  daord  or  poorly  dW  neopi  w  other  OJR.  proc 


0.5480 
2.0604 
1.7466 
1.1104 
0.8025 
0.7433 
0.5752 
0.4896 
0.0679 
0.4645 
0.7072 
1.0743 
0.8848 
1.4125 
0.6148 
0.7065 
0.5378 
0.6766 

'0.3333 
1.1002 
1.9418 
1.5405 
1.0701 
0.9340 
2.0496 
1.3018 
0.9793 
0.6111 
0.6857 
0.3471 
0.6354 
0.48S7 
1.2027 
1.1950 
0.6009 
0.6334 
0.4227 
1.0834 
0MS4 
0.80S0 
0.4649 
0.6705 

>  0.6817 
0.4681 
0.6229 
0.8067 
0.3202 
0.3200 
0.3638 
0.1474 
0.3547 
0.3602 


Gttofvwinc 
LOS 


0.1386 
2J910 
1.8094 
1.0332 
0.9747 
0.6663 
0.8276 
1J214 
0.7106 
SM60 
11586 
1J006 
1.7004 
1M13 
14078 
2.8217 
1.8826 
0M73 


2.8 

10.1 
8.1 
5.0 
4.2 
2.7 
1.9 
1.6 
3.2 
1.4 
2.3 
3.9 
3.4 
5.3 
2.8 
2.9 
27 
3.9 
1.6 
2.6 
8.4 
8.8 
5.3 
5.0 
8.0 
5.9 
4.8 
2J 
13 
1.2 
2.6 
1.7 
8.1 
S.0 
2.2 
3.5 
12 
S.4 
44 
3.6 
14 
18 
4.4 
15 
1.9 
3.7 
10 
14 
1.2 
1.2 
24 
10 


Short'«tay 
cutod 


14 
6.5 

74 
3.1 
4.0 
3.2 
3.4 
64 
34 
84 
6.1 
4.0 
64 
18 
54 
84 
•4 
94 


Lon»etay 
cutoff 


12 
24 


ft 


• 
2S 
16 
20 
It 
14 
W 
» 
14 
<S 
23 
16 

M 
21 
26 
23 

16 
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Table  2.-Diaqnosis  Related  Groups  (DRGs).  ORG  Relative  Wekshts.  Geometric  Mean  Lengths-of-Stay.  and  Outlier 

Points— Continued 


I 


(Effective  tor  discharges  on  or  after  Mar.  1.  1988] 


ORG 
Na 


409 

410 

411 

412 

413 

414 

415 

416 

417 

418 

419 

420 

421 

422 

423 

424 

425 

426 

427 

428 

429 

430 

431 

432 

433 

434 

435 

436 

437 

438 

439 

440 

441 

442 

443 

444 

445 

446 

447 

448 

449 

450 

451 

452 

453 

454 

455 

456 

457 

458 

459 

460 

461 

462 

463 

464 

465 

466 

467 

468 

469 

470 

471 

472 

473 

474 

475 


Description 


Radiotherapy .„ 

Chemotherapy 

History  of  mahgoaocy  w/o  endoscopjf . 


History  of  malignancy  w  endoscopy 

Other  myelopf  oiif  dis  or  poorty  ditf  naopl  diag  «»ith  CC_ 

Ottier  myetoproiif  dis  or  poorly  ditf  neopi  dng  w/o  CC.. 

O.R.  procedure  for  intectious  &  paraailic  disease 

Septecemia  age  >17 ,  „ 

Septecemia  age  0-17 „_ 

Postoperative  A  post-traumatic  infections 

Fever  of  untinown  ohgm  age  >  17  witi  CC 

Fever  of  unknown  origin  age  >  17  wAo  CC 

Viral  Mrtess  age  >17 


Viral  ilness  &  fever  of  unknown  origin  ago  0-17  

Ottwr  infections  &  parasitic  diseases  diagnoses 

OR  procedures  w  phncipal  diagnoses  of  mental  Illness 

Acute  adjust  react  &  disturtiances  of  psychosocial  dysfunction.. 

Depressive  neuroses 

Neuroses  except  depressive _._ . 

Disorders  of  personality  &  impulse  control 

Organic  disturtMnces  &  mental  retardation 

Psyctwses _ 

ChMhood  mental  disorders , "1 [ 

Other  mental  disorder  (fiagnoses . 


weight 


0.8861 
0.6277 
0.9613 
0.4186 
1.4033 
0.9274 
3.3281 
1.9566 
0.7825 
1.1704 
1.1569 
0.9724 
0.5340 
0.4115 
1.0687 


Geometric 
mean  LOS 


Ateohol/dnjg  abuse  or  dependence,  left  AMA „. 

Alc/dfuQ  atxjse  or  dependence,  detox  or  other  sympt  trt  with  CC.. 
AJc/dnig  abuse  or  dependence,  detox  or  other  sympt  trt  w/o  CC.. 

Alc/driig  dependence  w  rehabilitatK)n  therapy 

Ale/drug  dependence,  combined  rehab  A  detox  therapy 

NotongervaM 

Skin  grafts  for  injuries -.«_____.... .„_.„..!!!!!!...__.!* 

WourxJ  debndementa  (or  Injuries .. „ — """7™" 

Harxj  procedures  for  Injuries 

Other  OR  procedures  for  Injuries  wiM  CC 

Other  OR.  procedures  for  Injuries  w/o  CC L 

Multipte  trauma  age  >  17  wrth  CC !] ~ 

Multipte  trauma  age  >  17  w/o  CC ™ZZ™™IZI 

Multiple  trauma  age  0-17 _.*__.„„. -""I"™"......!!! 

Allergc  reactions  age  >17 _..... "" ""™ Zl—l 

Allergic  reactions  age  0-17 _..„ ~'"""'     ~"~"! 

Poisortng  &  toxic  effects  of  dnigs  ag«  >17  wMti  CC  L„™_J '. 

Poisoning  A  toxic  effects  of  drugs  ag«  >  17  w/o  CC '. 

Poisoning  &  toxic  effects  of  drugs  aga  0-17._ 

Complcations  of  treatnoent  with  CC .... _..!!"!!.._. 


Complications  of  treatment  w/o  CC 

Other  injury,  potsontng  &  toxx;  eff  dlag  with  CC. 

Other  injury,  poisoning  &  toxk:  eff  diag  w/o  CC 

Bums,  transferred  to  another  acute  cars  (actfity 

Extensn/e  bums  w/o  O.R  procedure 

Norvexten&ve  bums  w  skin  graft. 


Non-extensive  bums  w  wound  debridement  or  other  OR.  proc™!"! 

Non-extensive  bums  w/o  O.R.  procedure „.„ 

OR.  proc  w  diagnoses  Of  other  contact  w  health  ssnnMS      "'"'" 

Rehabtlitation 

Signs  A  symptoms  w  CC.. 


Signs  &  symptoms  w/o  CC _ _  „. 

Aftercare  w  history  of  malignancy  as  secondary  diagnosis 

Aftercare  w/o  history  of  malignancy  as  secondary  diagnosis- 

Other  factors  irrfluerxang  health  status.- _ „ ." 

Unrelated  operating  room  procedures _ „ ™ 

Phncipal  diagnosis  invalid  as  dischwgs  dtagno8is«  "!!!"! 

Ungroupable' """.'.'..". 

Bilateral  or  multiple  major  joint  procs  of  kiwiir  extremity ..!! 

Extensive  bums  w  O.R.  procedure 

Acute  leukemia  w/o  major  OR.  procedws  age  >>17 

Respiratory  system  diagnosis  with  tracheostomy  ....„ J. 

Respratory  system  diagnosis  with  ventilator  support „ 


4J779 

>  10.7296 

4.6930 

10.3992 

3.2345 


I  ^**'^®  '^^  "*•  "Sufficient— Medicare  data  have  been  used 
ORG  469  and  470  contain  cases  whk:h  couM  not  be  assigned  to  valid  DRGS 

[PR  Doc  88-»216  Filed  2-29-«8;  8:45  am] 
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4.3 

^3 

2.8 
1.6 
5.7 
3.8 
9.5 
6.4 
4.1 
5.4 
5.5 
4.7 
3.0 
^8 
4.3 


Short-stay 
cutoff 


1.4928 

4.7 

1.5140 

5.2 

0.M89 

2.3 

2.2SS0 

5.9 

1.3916 

3.5 

1.0713 

4.2 

0.8170 

3.1 

0.6368 

2.6 

0.4895 

22 

0.3013 

1.9 

0.8909 

3.3 

a4673 

2i) 

0.3611 

1.7 

1.0685 

4.2 

0.4628 

Z3 

1J630 

'  2.5 

0.4459 

1.7 

0.9647 

5.3 

•  2.5317 

4.1 

3.0617 

10.6 

1.7338 

6.2 

0.8794 

3.8 

0.9912 

2.8 

3.1649 

18.8 

0.9325 

4.7 

a5969 

3.4 

0.3871 

1.4 

0.4661 

1.9 

0J4t1 

2.0 

1.6771 

4.7 

9.4 

17.1 

10.2 

21.7 

8.2 


Long-stay 
cutoff 


21 

8 

19 

4 

22 

20 

26 

23 

16 

22 

17 

18 

9 

8 

21 


21 

22 

10 

22 

20 

18 

16 

16 

8 

6 

20 

8 

6 

21 

10 

13 

S 

22 

22 

27 

23 

20 

16 

35 

21 

14 

3 

8 

7 

21 


26 
35 
27 
38 
25 


Defense  Science  Board  1988  Summer 
Study  on  Defense  Industrial  and 
Technology  Base;  Meetings 

ACTION-  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Sdence  Board 
1988  Summer  Study  on  Defense 
Industrial  and  Technology  Base  will 
meet  in  closed  session  on  Aptril  13-14. 
May  17.  and  June  24. 1988  at  the 
Pentagon,  Arlington,  Virginia;  Lockheed 
Corporation.  Washington.  DC;  and 
Lockheed  Corporation,  Calabasas, 
California;  respectively. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  review  trends  of  the  US 
industry's  ability  to  respond  for  surge)  in 
time  of  crisis  or  war,  recommend 
improvements,  and  suggest 
enhancements  to  acquisition  policy. 

hi  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463.  as  amended  (5  U.S.C. 
App.  n.  (1982)).  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l}  (1982).  and  that  accordingly 
these  meetingt  will  be  cbsed  to  tha 
public. 

Linda  M.  Bynum. 

Alternate  OSD  Federal  Register  Liaison 
Officer.  Department  of  Defense. 
February  25. 196a 

[FR  Doc.  88-4403  Filed  2-2»-88;  8:45  am) 
BIIJJNO  CODE  3SJ0-01-M 


Defense  Science  Board  Tasic  Force  on 
Use  of  Commercial  Components  In 
Military  Equipment— Revisit; 
Cancellation  of  Meeting 

action:  Cancellation  of  meeting. 

summary:  The  meeting  notice  for  the 
Defense  Science  Board  Task  Force  on 
Use  of  Commercial  Components  in 
Military  Equipment— Revisit  for  March 
11. 1988  as  published  in  the  Fed^ 
Register  (Vol  53.  No.  14.  Page  1815. 
Friday.  January  22. 1988,  FR  Doc  86- 
1315.)  has  been  cancelled. 

LAC  Bynum, 

Alternate  OSD  Federal  Register  Liaieoa 

Officer.  Department  ofDefeaat. 

February  25. 1088. 

(FR  Doc  8S-4404  Piled  2-29-e8:  8:45  am] 
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Department  of  ttw  Aimy 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Conunittee  Meeting: 

Name  of  the  Committee:  Armed 
Science  Board  (ASB). 

Date  of  Meeting:  21  March  1988. 

Time  of  Meeting:  0900-1600  hours.  21 
March  1988. 

Place:  TRADOC  Headquarters.  Fort 
Monroe.  VA. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  for  Army  Analysis  will 
meet  for  briefings  by  TRADOC  agencies. 
This  meeting  will  be  closed  to  the  public 
in  accordance  with  section  552b(c)  of 
Title  5.  U.S.C  specifically  subparagraph 
(1)  thereot  and  Title  5.  U.S.C.  Appendix 
2.  subsection  10(d).  The  classified  and 
unclassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the 
meeting.  Contact  the  Army  Science 
Board  administrative  Oflicer.  sally 
Warner,  for  further  information  at  (202) 
695-3039  or  695-7046. 
SaHy  A.  Warner, 

Administrative  Officer.  Army  Science  Board 
(FR  Doc.  88-4292  Filed  2-29-68;  8:45  am) 
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Corps  of  Engineers,  Department  of 
tfM  Army 

Perstiing  Missiles  Elimination,  Puelilo, 
CO,  et  al.;  Finding  of  No  Significant 
Impact 

agency:  Corps  of  Engineers.  DOD. 
action:  Notice  of  finding. 

summary:  The  Department  of  Defense 
(DOD)  will  be  required  to  eliminate  two 
types  of  missile  systems  under  the  terms 
of  the  Intermediate-Range  Nuclear 
Forces  Treaty.  The  elimiaation  of  the 
Air  Force's  Ground  Launched  Cruise 
Missiles  by  removing  the  liquid  fuel  and 
cutting  up  the  missile  is  a  routine 
operation  without  potential  for 
significant  impacts. 

The  elimination  of  the  Army's  solid- 
fueled  Pershing  Missiles,  using  die 
Treaty's  prescribed  meUiods  of 
explosive  demolition  or  burning,  has 
been  analyzed  for  potential 
environmental  effects  at  each  of  four 
candidate  locations:  Pueblo  Army  Depot 
Activity  near  Pueblo  in  eastern 
Colorado:  Tooele  Army  Depot  near  Salt 
Lake  City.  Utah:  Hercules  Aerospace. 
Inc..  Tekoi  Test  Range,  soudiwest  of 
Tooele,  Utah  and  Longbom  Army 
Ammunition  Plant,  near  Marshall  in 


eastern  Texas.  The  analysis  documented 
in  an  Environmental  Assessment  is 
summarized  here. 

In  the  explosive  demolition  method, 
the  rocket  motor  is  placed  in  a  pit, 
ruptured  by  an  explosive.  The  propellent 
is  then  allowed  to  bum.  The  alternative 
method  is  to  fasten  the  rocket  motor  to  a 
stand  and  ignite  it  in  the  normal  manner. 
Although  either  method  of  destruction 
produces  air  emissions  (principally  of 
interest  are  carbon  monoxide,  hydrogen 
chloride  and  aluminum  oxide),  these 
emissions  would  be  so  thoroughly 
dispersed  at  all  locations,  that  groimd 
level  concentrations  would  be  ^r  below 
the  regulatory  limits.  Similarly,  the  noise 
of  motor  demolition  or  firing  is  expected 
to  be  well  below  regulatory  criteria.  The 
Army  would  only  conduct  these 
operations  under  weather  conditions 
that  would  facilitate  rapid  dispersion  of 
air  emissions  and  attenuation  of  noise. 

Some  land  (several  tens  of  acres)  will 
be  disturbed  at  each  site  used,  with 
some  potential  effects  on  soil  drainage 
and  ecological  resoiu^es.  llie 
communities  near  the  candidate 
locations  will  potentially  gain  several 
dozen  direct  and  indirect  ("spinofT) 
jobs  from  this  project  over  a  period  of 
approximately  three  years.  This  will  not 
induce  significant  impacts  on  the 
communities. 

At  the  four  candidate  locations,  these 
potential  effects  are  expected  to  be 
inherenUy  insigificant  in  the  context  of 
the  existing  resources,  or  capable  of 
being  effectively  prevented  or  mitigated. 
Further  analysis  should  the  Treaty  be 
ratified  will  enable  appropriate 
mitigation  to  be  developed  and 
implemented  (for  example,  by  avoiding 
or  carefully  recovering  any 
archaeological  resources  diat  may  be 
discovered). 

Based  on  these  analyses,  the 
Department  of  Defense  has  concluded 
that  the  proposed  elimination  of 
Pershings  and  Ground  Launched  Cruise 
Missiles  can  be  conducted  in  a  manner 
that  will  avoid  significant  impacts  on 
the  environment.  Therefore,  a 
Legislative  Environmental  Impact 
Statement  is  not  planned.  However, 
further  environmental  study  would  be 
useful  in  the  planning  and 
implementation  of  this  program. 
Therefore,  in  accordance  with 
Department  of  Defense  and  Department 
of  the  Army  policy,  study  will  continue 
in  order  to  evaluate  the  available 
options  (methods  and  locations)  in 
consideratioon  of  the  Department's 
conunitment  to  environmental  quality. 

Request  for  copies  of  the 
Environmental  Assessment  should  be 
addressed  to  the  following: 


BEST  COPY  AVAILABLE 
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Commander,  U.S.  Anny  Missile  i 

Command,  Attn:  Public  Affairs  I 

Officer,  Redstone  Arsenal,  AL  35898 
Commander,  Davis-Monthan  Air  Force 

Base,  836D/PA,  Davis-Monthan  AFB, 

AZ  85707-5000 
Commander,  Longhom  Army 

Ammunition  Plant,  Attn:  SMCLO-IM, 

Marshall,  TX  75671-1059 
Commander,  Pueblo  Army  Depot 

Activity.  Attn;  Public  Affairs  Officer, 

Pueblo,  CO  31001 
Commander,  Tooele  Army  Depot,  Attn: 

SDSTE-PAO.  Tooele.  UT  84074-5025. 
Kenneth  L  Denton, 

Department  of  the  Army,  Alternate  Liaison 
Officer  With  the  Federal  Register. 
(FR  Doc.  88-4380  Filed  2-29-88;  8:45  am] 

MLUNO  CODE  3710-M-W 


DEPARTMENT  OF  EDUCATION 
ICFDA  No.  e4.-064] 

Invitation  for  Applications  for  New 
Awards  Under  ttte  Veterans  Education 
Outreacti  Program  for  Fiscal  Year  1988 

Purpose:  Provides  funds  to  institutions 
of  higher  education  to  support  o^ices  of 
veterans'  affairs  that  provide  outreach 
and  recruitment  activities,  counseling 
and  tutorial  services,  and  special 
programs  for  disabled,  incarcerated  and 
educationally  disadvantaged  veterans. 

Deadline  for  Transmittal  of 
Applications:  May  20, 1988. 

Applications  Available:  April  11, 198a 

Available  Funds:  $2,872,000. 

Estimated  Range  of  A  wards:  $1,000- 
$50,000. 

Estimated  Average  Size  of  Awards: 
$4,600. 

Estimated  Number  of  Awards:  625. 

Project  Period:  12  to  24  months. 

Applicable  regulations:  (a)  The 
Veterans  Education  Outreach  Program 
regulations.  34  CFR  Part  629.  Final 
regulations  for  this  program  were 
published  in  the  Federal  Register  on 
August  11. 1987  (52  FR  29824),  and  (b) 
The  Education  Department  General 
Administrative  Regulations,  34  CFR 
Parts  74,  75.  77,  and  78. 

For  Applications  or  Information 
Contact-  Neil  McArthur  or  Charles  I. 
Griffith,  U.S.  Department  of  Education, 
400  Maryland  Avenue  SW.,  Room  3022, 
ROB-3,  Mail  Stop  3327,  Washington,  DC 
20202.  Telephone:  (202)  732-4406  or  732- 
4389. 

Program  Authority.  20  U.S.C  1070e-l. 

Dated:  February  19.1988. 

C  Ronald  Kknbsrlins. 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc  88-4381  Filed  2-29-88;  8:45  am] 
■HJJNQ  OOOC  400ft41-M 


[CFDA  No*.  84.128A  and  •4.1288] 

Extension  of  the  Closing  Date  for 
Transinlttal  of  Applications  for  New 
Awards  Under  Rehabilitation  Services 
Projects  for  Fiscal  Year  1988 

Deadline  for  Transmittal  of 
Applications:  The  closing  date  for 
applications  is  extended  from  March  15, 
1988  to  March  30. 1988. 

On  January  20, 1988,  a  Notice  was 
published  that  established  the  closing 
date  for  transmittal  of  applications  for 
the  fiscal  year  1988  competitions  under 
the  following  programs:  (1)  The  Program 
of  Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled 
Individuals,  and  (2)  Projects  With 
Industry  (53  FR  1592).  Detailed 
information  concerning  these  programs 
is  included  in  that  Notice.  The  purpose 
of  this  Notice  is  to  extend  the  closing 
date  for  transmittal  of  applications  due 
to  a  delay  in  the  availability  of 
application  packages. 

For  Applications  or  Further 
Information  Contact  Mary  Vest,  Office 
of  Developmental  Programs, 
Rehabilitation  Services  Administration, 
U.S.  Department  of  Education,  400 
Maryland  Avenue,  SW.,  Room  3332, 
(Swit2er  Building,  M/S— 2312), 
Washington,  DC  20202.  Telephone:  732- 
1343. 

Program  Authority:  29  U.S.C.  777a(a)(l), 
and  795g. 

Dated:  February  25. 1988. 
Madeleine  Will. 

Assistant  Secretary,  Off  ice  of  Special 
Education  and  Rehabilitation  Services. 
(FR  Doc.  88-4338  Filed  2-29-88;  6:45  am] 
BHXmO  COOC  4000-01-M 


Fund  for  the  Improvement  of 
Postsecondary  Education  Lectures 
Program;  Fiscal  Year  1988 

agency:  Department  of  Education. 
action:  Notice  of  final  priority  for  the 
fund  for  the  improvement  of 
Postsecondary  Education  (FIPSE) 
Lectures  Program  for  Fiscal  Year  1988. 

summary:  The  Secretary  issues  a  final 
priority  for  a  Lectures  Program  to  be 
conducted  by  the  Fund  for  the 
Improvement  of  Postsecondary 
Education  (FIPSE)  on  important  issues  in 
postsecondary  education. 
KFFECnvc  DATC:  This  priority  takes 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjounmients.  If  you  want 
to  know  the  effective  date  of  this 
priority,  call  or  write  the  Department  of 
Education  contact  person. 


FOR  FURTHER  INFORMATION  CONTACT: 

Brian  Lekander.  Fund  for  the 
Improvement  of  Postsecondary 
Education,  Office  of  Postsecondary 
Education,  (Room  3100,  ROB-3), 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Mail  Stop  3331, 
Washington,  DC  20202.  Telephone 
number  (202)  245-8091. 

SUPI>IXMENTARY  INFORMATION:  On 

October  21, 1987.  the  Secretary 
published  a  notice  of  proposed  funding 
priority  for  the  FIPSE  Lectures  Program 
for  Fiscal  Year  1988  in  the  Federal 
Register  (52  FR  39268).  No  changes  have 
been  made  between  the  notice  of 
proposed  funding  priority  and  this  final 
notice.  Grants  for  the  FIPSE  Lectures 
Program  are  authorized  by  Title  X  of  the 
Higher  Education  Act  of  1965,  as 
amended  (20  U.S.C.  1135a-3).  Program 
regulations  are  established  at  34  CFR 
Part  630.  This  program  will  be  conducted 
as  a  Special  Focus  competition  under  34 
CFR  630.11(b)(1).  The  purpose  of  the 
FIPSE  Lectiu^s  Program  is  to  provide 
modest  sponsorship  for  promising  work 
on  key  issues  in  postsecondary 
education,  and  to  promote 
dissemination  and  discussion  of  this 
work  among  educational  leaders,  policy 
makers,  faculty,  students,  and  the 
general  public. 

The  program  will  enable  individuals 
to  devote  at  least  a  month  to  the 
development  of  ideas  for  presentation  in 
lecture  form  at  educational  and  other 
conferences,  or  in  the  context  of 
established  lecture  programs  such  as 
those  at  colleges  and  universities. 

Analysu  of  Coaunents  and  Changes 

During  the  30-day  public  comment 
period,  the  Fund  received  one  letter  of 
comment  regarding  the  FIPSE  Lectures 
Program.  It  is  summarized  and  answered 
below. 

Comment  The  conunenter  suggested 
that  the  title  be  changed  to  "FIPSE 
Colloquium  Program"  and  that  the 
format  be  broadened  to  include 
presentations  such  as  seminars,  panel 
discussions,  and  debates. 

Discussion:  Seminars,  panel 
discussions,  and  debates  are  all  eligible 
for  support  provided  they  meet  the  other 
stated  purposes  of  the  program. 

Changes:  None. 

Priority:  In  accordance  with 
Education  Department  General 
Administrative  Regulations  (EDGAR)  at 
34  CFR  75.105(c)(3),  under  this  final 
priority  the  Secretary  will  give  an 
absolute  preference  to  applications  that 
will  carry  out  the  FIPSE  Lectures 
Program. 

(20  U.S.C  1135a-3) 


(Catalog  of  Federal  Domestic  Assistance  No. 
84.1ieG  Fund  for  the  improvefflent  of 
Postsecondary  Education] 
Dated:  February  9. 1988. 
William ).  Bennett 
Secretary  of  Education. 
[FR  Doc.  88-4340  Filed  2-29-88;  8:45  am] 
aiUJMO  COOC  4000^)t-H 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[ERA  Docket  Na  87-65-NG] 

Bisttop  Pipeline  Corp^  Inc^  Order 
Granting  Blanket  Authorization  To 
Import  Natural  Gas 


:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  order  granting  blanket 
authorization  to  import  natural  gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  that  it  has 
issued  an  order  granting  Bishop  Pipeline 
Corporation,  Inc.  (Bishop  Pipeline), 
blanket  authorization  to  import  natural 
gas.  The  order  issued  in  ERA  Docket  No. 
87-65-NG  authorizes  Bishop  Pipeline  to 
import  up  to  36.5  Bcf  of  natural  gas  from 
Canada  over  two-year  period  beginning 
on  the  date  of  first  delivery. 


A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Natural 
Gas  Division  Docket  Room.  CA-076, 
Foo-estal  BoildiDg.  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
(202)  586-9478.  The  docket  room  is  open 
between  the  hours  of  8:00  ajn.  and  4:30 
p.B).,  Monday  through  Friday,  exc^t 
Federal  hohdays. 

Usued  in  Washington.  DC.  February  24. 
1988. 

Constance  L.  Bucldey, 

Director.  Natural  Gas  Division.  Office  of 

Fuels  Programs.  Economic  Regulatory 

Administration. 

[FR  Doc.  88-4402  Filed  2^29-88:  8:45  am] 

BIUJNG  COOC  S490-01-M 


Federal  Energy  Regulatory 
Conwinssion 

[Docket  Noa.  088-282-000  et  al.] 

John  H.  Hendrix  Corp.  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Servicea  and 
Petitions  To  Amend  Certificates ' 

February  24. 1988. 

Take  notice  that  each  of  the 
Applicants  Usted  herein  has  filed  an 


'This  notice  doec  not  provide  (ur  consuUddliun 
fof  hearing  of  the  several  matters  covered  herein. 


application  or  petition  pursuant  t^ 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  petitions  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  pei^on  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should,  on  or  before  March 
8. 1988,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20428.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Lois  D.  CasheU. 

Acting  Secretary. 


Docket  No.  and  dale  Had 


CI88-282-O00.  D.  Feb.  2,  1968 

061-616-000.  O.  Feb.  2.  19e8...._ 

CI6O-20e-000.  F.  Feb.  2. 19B8....... 

G-11414-002,  D.  Feb  5.  1988 

G-1 1026-000.  0.  Feb.  8.  1968 

CI65-421-00a  a  Fab.  8.  1988 

Ciee-29&-000.  B,  Feb.  8.  1968 


ae8-292-000-(a80-46)   B.   Feb. 

4.  1988 
CI88-275-000.  F.  Jan  29.  1968-.. 

088-88-281.   000  (CI79-5S).   B. 

Feb.  2.  1968. 
O86-S03-001.  E.  Feb.  1.  1988 


088-290-000,  B,  Feb  4,  1968 

088-285-000  (068-134.  a  Fab. 

1.  1988 
088-283-000.  B.  Feb.  1.  1966 


068-286-000.  B.  F«b  2.  1968.. 


Apphcant 


Jotm  H.  Hendrix.  Ooiporation.  ar «/,  525  Midland 
Totwer,  Midland,  Texas  70701 

Sobio  Petroleum  OMnpany  P.O.  Box  4S8f'.  Hous- 
ton. Texas  77210. 

Peny  R.  Base,  First  Oly  Bank  Tower.  201  Main 
Street.  Forth  Worth,  Texas  76102 

ARCO  OH  and  Gas  Oxnpany,  Onnsion  ol  Atlantic 
flichGeld  Company.  P.O.  Box  2819.  Dallas. 
Taxat  75221 

do 


-do_ 


Mooii  cxpioraiion  a  ffoaucwiQ  rionn  nmenca  mc.. 
Nine  Greenway  Plaza.  Suite  27,  Houston,  Texas 
77046 

Pogp  Producing  Company.  P.O.  Box  61289.  Hous- 
ton. Texas  77208-1289 

Coastal  Oil  &  Gias  Corporatx>n.  Nme  Greenway 
Raza.  Houston.  Texas  77046. 

Pogo  Producing  Company.  P.O.  Box  61289.  Hom- 
ton.  Teas  77206-1289 

Sonal  Martieting  Company.  P.O.  Box  2563,  Bir- 
mingham. AL  35202-2563. 

J.  M.  Hubar  Corporation.  2000  West  Loop  South, 
Houston.  Texas  77027 

Enon  Cotporation.  PO.  Box  2180.  Houston,  TX 
77252-2180 

Butk  Royat^  Co..  P.O  Box  BRC.  Wichita  Fans.  TX 
76307-7507 

Ogle  Production  Corporation.  5464  Carpintena 
A««nue.  Catpinlena.  CA  93013. 


Purchaser  and  location 


Diacrtplion 


Texaco  Producing  Inc.,  Sec  14-T22S-R37E,  Lea 

County,  New  Mexico. 
Natural  Gas  Pipeline  ol  America,  N.E.  Tttompson- 

vMe  FieM.  Webb  County.  Texas. 
Tfunkine  Gas  Company,  Riceville  Field.  Vermilion 

Parish.  Louisiana. 
Northern  Natural  Gas  Company.  Dn/tsion  ol  Enron 

Corp.,  El  Dorado  Gas  Plant.  Schleicher  County. 

Texas. 
Williams  Natural  Gas  Company.  North  Norman 

Flekl,  Cleveland  County.  Oklahoma 
KN    Energy.    Inc..    Bradshaw    Field.    Hamilton 

County.  Kansas. 
Tenr>es8ee  Gas  Pipelir>e  Company,  Division  ol 

Tenneco  Inc.,  Grand  Isle  Block  72  Field.  OH- 

shore  Louisiana. 
ANR  Pipeline  Conpany,  High  Island  Bock  273, 

Offshore  Texas. 
Cotorado  Interstate  Gas  Company.  Greenwood 

Fietd,  Morton  County.  Kansas 
Untied  Gas  Pipe  Line  Company.  High  island  Block 

273,  Offshore  Texas. 
Vanous  Purchasers,  Vanous  Locations 


n 


Texas  Eastern  Transmission  Corporation,  Coleau 

Fref>e  Fiek).  Assumption  Pansh.  Louisiana 
Texas  Eastern  Transmission  Corporaton.  Coteau 

Frene  Fiekl.  Assumption  Partsh.  Louisiana. 
Texas  Eastern  Transmission  Corporation.  Okl  Wa- 

verly  Field.  San  Jacinio  County.  Texas 
Transcontmental  Gas  Pve  Line  Corporation.  High 

island  Area  Bk>ck  A-506  FieM.  OCS-G-324S. 


CI 

ri 

CM 
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Applicant 

Purchaser  and  location 

Description 

0188-276-000.  F,  Feb.  1.  1968 

Mobil  Oil  Exploration  «  Producing  Southeast  Inc.. 
Nine  Graenway  Plaza.  Suite  2/00.  Houston, 
Texas  77046-0957. 

TraraconUnental    Qas    Pipe    Una    Corporation, 
Gtfcta.  at  1.,  Fields.  Starr  &  JKn  Hogg  Coun- 
ties, Texas. 

(") 

Federal  Register  /  Vol.  53.  No.  40  /  Tuesday,  March  1,  1988  /  Notices 


6193 


■  Applicants  operate  under  the  following  small  producer  certificates:  John  H.  Hendrix  Corporation  Docket  No.  CS77-394,  Michael  L  Klein  Docket  No.  CS76-192, 
Ronnie  H  Westtvook  Docket  ^4o.  CS86-36,  and  Daniel  L  Veirs  Dpcfcet  No.  CS87-36. 

*  Applicants  request  permanent  abandonment  of  all  the  norvprodudng  zorws'  weH  bore  intervals  in  the  Parks  #2.  #3,  #10  and  #12  wells  which  are  dedicated  to 
Texaco  Producing,  Inc ,  under  a  November  10,  1983,  percentage-ol-proceeds  contract  Applicants  also  request  a  two-year  pregranted  abandonment  for  sales  (or 
resale  in  interstate  commerce  of  gas  that  may  be  produced  from  the  released  zones  under  Applicant's  small  producer  certificates.  Applwants  state  that  they  signed  an 
agreement  with  Texaco  releasing  the  norvproducing/undeveloped  zor>es/intervals  in  the  Parks  #2,  #3.  #10  and  #12  wells. 

»  Shw  Petroleum  Company  assigned  75%  working  interest  tn  the  Bruni  Gas  Unit  #1  to  Everett  Lawtey,  Jr..  and  Ken  Boestar  effective  8-1-87. 

*  Effective  10-1-87  Chevron  U.SA  Inc.  partially  assigned  to  Bass  Enterprises  Production  Co.  (BEPCO)  certain  interests  In  oil  and  gas  leases  in  the  RIceville  FiekJ 
and  effective  1 1-2-87  BEPCO  assigned  its  interests  to  Bass  Partnership. 

*  Applicant  requests  permanent  abandonmerft  of  a  sale  of  residue  gas  to  Northern  attributable  to  gas  purchased  from  one  of  its  producer  supplies.  The  producer 
supplying  Applicant's  plant  has  terminated  the  precentage-of-proceeds  type  contract  with  Applicant. 

*  By  assignment  effective  1-1-87  ARCO  assigned  certain  acreage  to  Horxlo  Oil  &  Gas  Company. 
'  The  production  ceased  and  the  lease  was  carx»led. 

*  Reserves  are  depleted  and  production  has  ceased.  All  wells  are  approved  (or  plugging  and  abandonmertt.  arid  the  lease  has  terminated. 

*  By  assignment  effective  1 1-1-87  CNG  Producing  Company  assigr>ed  certain  acreage  to  Coastal. 

■■>  The  reserves  are  depleted  and  production  from  the  High  Island  Bk>ck  273,  OCS-G-2398,  has  ceased.  AH  wells  have  been  approved  lor  pkjgging  and 
abandonment.  The  lease  has  terminated 

■  ■  Effective  1-1-88  the  assets  and  business  operations  of  SNG  Trading  hK.  were  merged  into  Sonat  Marketing  Company.  Sonat  Marketing  Company  requests 
that  SfKj  Trading's  certifKate  be  amended  to  reflect  Sonat  Marketing  Cotripany  as  the  certificate  hoWer  effective  1-1-88.  In  addition  Sonat  Marketing  CorT«pany 
requests  that  this  change  In  name  be  noted  in  al  pending  proceedings  before  the  Commission  In  whk:h  SNG  Trading  is  a  party. 

■*  Applicant  requests  permanent  abandonment  of  a  sale  of  gas  to  Texas  Eastern.  AppHcanl  states  that  the  contract  expired  o(  its  own  terms  m  July  1987. 
Applicant  states  that  deiiverability  is  1.435  Mcf  per  day  of  NGPA  section  104  ftowing  gas. 

■'The  pnmaiy  term  of  the  contract  has  expired,  and  delivenes  of  gas  under  the  certificate  and  rate  schedule  have  ceased. 

■*  F  S.  Browder  #1  weH  was  plugged  and  abandoned  2-17-86,  and  Johnson  "N"  #1  well  was  plugged  and  abandoned  on  2-10-86.  No  fijture  development  la 
plartned  and  acreage  has  been  relecned. 

"  The  iMells  have  been  plugged  and  abandoned.  The  platform  has  been  sold  and  Is  in  the  process  of  beirtg  removed  from  the  lease. 

■*  By  assignment  effective  2-1-87  Sun  Operating  Limited  Partnership  assigned  certain  acreage  to  MOEPSI. 

"  Leases  have  expired. 

fUr^  Code:  A— Iratial  Service;  B— Abandonment;  C— Amendment  to  add  acreage;  D— Amendment  to  delete  acreage:  E— Total  Successiort;  F— Partial 
Succession. 


[FR  Doc.  88-4328  Filed  2-29-68: 8:45  am] 

atLUNQ  CODE  (Tir-OI-ll 

(Docket  Na  CI77-«54-0(»,  tt  aL] 

Sonat  Exploration  Co^  et  al^ 
Applications  for  Certificates, 
AI>andonments  of  Service  and 
Petitions  to  Amend  Certificates  > 

February  25, 1988. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in  , 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  petitions  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
10, 1988,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protect  in  accordance  with  the 
requirements  of  the  Commission's  Rules 


of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CaalieU. 
Acting  Secretary. 


Docket  No.  and  date  filed 


CI77-854-003.  B.  Jan.  20.  1988  . 

CI85-327-001.  8,  Jan.  20.  1988 . 
CI85-333-001,  B,  Jan.  20,  1988 . 
087-807-001.  8,  Jan.  20.  1988  . 
0188-261-000.  A.  Jan.  20,  1988 . 


088-168-000.  B.  Dec.  7. 1967.. 


G-18549-002.  D.  Feb.  10.  1988  ... 

CI61-1429-011.  D.  Feb.  10.  1988. 

061-1429-012.  D,  Feb.  10.  1988. 
061-1429^13.  D,  Feb.  10.  1968. 
CI75-248-001.  D,  Feb.  10,  1988... 

CI72-737-001.  Feb.  10,  1968 


Applicartt 


Sonat  Exploratkxi  Company,  P.O.  Box  1513.  Houston, 

TX,  77251-1513. 
do 


.do., 
..do.. 
..do.. 


Bogert  Oil   Company.   2601    N.W.    Expressway,   Suite 
1000W,  Oklahoma  City,  OK  73112. 

Sun  Exptoratnn  &  Production  Co.,  P.O.  Box  2880.  Hous- 
ton, TX  75221-2880 
Sun  Exptoration  &  Production  Co 


..do., 
..do., 
..do., 


ARCO  Oil  and  Gas  Company,  Division  of  Atlantic  Rich- 
fieW  Company,  P.O.  Box  2819,  Houston,  Texas  75221. 


Purchaser  and  kication 


TranscontinentaJ  Gas  Pipe  Line  Corporation,  Ship  Shoal 
Bkxk  28.  Offshore  Louisiana. 

Leieux  Field.  Vermilion  Parish,  Louisiana...- 

Vermilwn  Bkx*  22.  Offshore  Louisiana „ 

West  Cameron  Btock  65.  Offshore  Louisiana „ 

Vahous  Purchasers,  Leieux  FieM,  Vaimilon  Paris^  Lou- 
isiana and  Ship  Shoal  Block  22.  wid  West  Cameron 
Btock  65,  Offshora  Louisiana. 

Arkia  Energy  Resources,  a  Division  of  Arkia,  Inc..  Sec.  4- 
18N-12W.  Carleton  N.E.  FieW.  Blaine  County.  Oklaho- 
ma. 

Northern  Natural  Gas  Company,  Divisnn  o(  Enron  Corp., 
BNnebry  Fiekj,  Lea  County,  New  Mexwo. 

El  Paso  Natural  Gas  Co..  Henderson  FwM,  Winkler 
County,  Texas. 

South  Leonard  el  al.,  FieWs,  Lea  County,  New  Mexico 

Jalmat  at  al.,  Fiekis,  Lea  County,  New  Mexico 

Panhandto  Eastern  Pipe  Una  Company,  Six  Mile  FiaM, 
Beaver  County.  Oklahoma 

Caprock  Pipeline  Company,  Bobbit  FieU.  Cwson  County. 
Texas. 


Descriplion 


(') 

(') 
(•) 
(') 
(•) 


(♦) 

(•) 
(•) 
(') 

<•) 


Docket  No.  and  date  filed 


088-301-000,  8.  Feb.  11,  1968.. 
G-17239-001.  F,  Feb.  11.  1968... 
088-293-000.  B.  Feb.  5.  1966 


088-297-000.      D.      Feb.      8. 

1968" 
088-303-000.  F.  Feb.  12, 1968... 


Applicant 


Purchaser  and  tocation 


Descriplion 


Cities  Service  Oil  and  Gas  Corporatkxi,  P.O.  Box  300, 

Tulsa,  OK  74102. 
do „ „ .......: 

Crawley  Petroleum  Corporation _.. 


Eakin  Brothers,  P.O.  Box  189,  AmariHo  TX  79105 

Northern  Michigan  Exptoratton  Company,  P.O.  Box  1 150, 
Jackson.  Mi^iigan  49204. 


Cokxado  kitersUte  Gas  Company.  Sec   23-32S-32W. 

Seward  County.  Kansas. 
Texas  Eastern  Transmission  Corporation.  May  FieW  Unit. 

Kleberg  County,  Texas 
AiMa  Eriergy  Resources,  a  Division  of  Arkia.  Inc..  Lucy 

Dierksan  #2  WeH  N.  Drummond  Fiekj,  Garfiekl  County. 

Oklahoma. 
WiMiams  Itetural  Gas  Company.  Anderson  WeH.  Sec. 

203.  HAGN  Sun/ey,  Gray  County,  Texas. 
Tenrtessee  Gas  Pipeline  Company,  a  Division  ol  Ter«ne- 

00  lnc„  Atchatalaya  Bay  FieW.  18S-9E  and  18S-10E, 

St  Mary  &  Terreborvw  Parishes.  Louisiana. 


Footnotes: 

■  Sonat  requests  permanent  abandonment  of  sales  of  gas  to  Transco. 

In  support  o(  ite  application.  Sonat  states  that  Transco  no  tonger  has  need  for  the  gas.  By  letter  dated  April  7,  1967,  Transco  notified  Sonat  thai  the  subiect 
^^f?^,^  opnsidenBd  tanninated  effective  May  8, 1967  Sonat  states  that  the  dekveraMity  is  i^iproximalely  4,714  Mcf/day  and  that  the  gas  «  NGPA  sectxjn  106, 
104. 102(d)  and  107  gas.  Sonat  plans  to  seH  in  the  spot  market  under  certificate  authorization  in  Docket  No.  088-261-000. 

Sonat  requests  a  three-year  blanket  Nmiled-term  certificate  with  pregranted  abandonment  to  make  sales  (or  resale  in  interstate  commerce  of  the  gas  which  is 
released  and  subiact  to  the  abandonment  in  Docket  Nos.  077-854-003,  085-327-001 ,  CIS5-333-001  and  087-807-001 . 

'  ""*  TPS**?*^  prevtously  noticed  on  1-6-88  (53  Fed.  Reg.  278).  In  additnn  to  a  pemnanent  abandonment  request,  AppHcant  now  requests,  by  letter 


received  2 
CS84-119-<X)0 


three-year  pregranted  abandonment  to  seH  the  released  gas  for  resale  in  interstate  commerce  under  its  small'  producer  certificate  m  Docket  No 


•  Effective  1-1-84,  Sun  assigned  its  mterest  in  Property  No.  456606,  Elliott  A  15-6,  to  Blanco  Engineering,  Inc 
'Effective  12-1-62.  Sun  assigned  its  interest  in  Lease  No.  T20648,  Mary  J.  Leek,  a  feme  sole,  (ro 

•  E((ective  9-1-83,  Sun  assigned  its  interest  in  Property  No.  760421,  Wmningham.  with  depth  hmitalions.  to  James  A.  Davidson 
'  E((eclive  11-1-83.  Sun  assigned  its  interest  in  Property  (to.  807225,  Baxter  Unit  Well  No.  1.  and  Pnof 


(rom  surface  to  3.300  feel,  to  Olsen  Energy.  Inc 
James  A.  Davidson. 
Property  No.  807226.  Baxter  Unit  Well  No.  a  to  Crawley 


Petroleum  Corporatkxi. 

■  Effecfive  1-1-87,  ARCO  assigned  its  interest  in  certain  acreage  to  Hondo  OH  Md  Gas  Con^Mny. 

•  Applicant  states  that  the  sub^  lease  is  uneconomical  to  produce  and  no  hjrther  drilling  is  planned.  Applicant  therefore  states  that  pkigging  and  abandonment 
of  the  ortly  weH  on  the  lease  is  plaiined. 

">  Not  used. 

' '  AppHcant  acquired  5.671  %  working  interest  in  certain  acreage  from  Mobil  Producing  Texas  A  New  Mexico  Inc..  eflecfive  9-1-87 

"AppHcant  requests  authorizatkxi  to  release  gas  from  dedication  to  Williams  Natural  Gas  Company  (or  use  by  EAKIN  BROTHERS  as  irrigatK)n  pump  fuel 
Applicant  states  that  the  vohjme  to  be  released  is  a  maximum  of  15,000  Mcf  per  year. 

"Effective  5-1-87,  Northern  Michigan  Exptoration  Company  acquired  certain  acreage  from  Graham  Energy  Ltd.,  and  St.  Paul  Oil  and  Gas  Corporation 

"AdditionalinlonnaltonreceivedFebruaiy  18. 1968. 

■>  Crawley  requests  pennanent  abandonment  at  sales  of  gas  from  its  interest  to  Arkia 

In  sjpport  of  its  appHcation,  Crawley  states  K  purchased  the  subiect  acreage  by  assignment  dated  December  1,  1986,  (rom  Apache  Corporatxxi  which  in  turn  had 
acquired  the  acreage  from  Harper  OH  Company.  Crawley  avere  thai  there  have  been  no  gas  sales  by  Apache  or  Crawley  from  the  subject  we«  By  letter  agreement 
dated  September  27, 1965,  Harper  and  AiWa  agreed  to  release  the  subiect  gas  from  their  conlncl.  According  to  Crawley.  Exxon  Company  U.S.A.  has  been  taking  the 
gas  from  the  other  interest  ownere  which  has  created  a  great  imbalance  in  productton  Crawley  states  that  the  weM  is  being  drained  by  the  other  interest  owners 
Therefore.  Crawley  is  requeMng  that  the  abandonment  be  granted  as  soon  as  possible.  Crawley  proposes  to  seH  its  interest  to  Exxon  pursuant  to  its  smaH  producer 
certificate- m  Docket  No.  CS77-242.  Crawley  stales  that  the  deHverabHUy  is  ^iproximetely  1.600  Mcf/month  and  the  gas  is  NGPA  sedton  106(a)  gas 

F«ng  Code:  A— Initial  Senrice,  B— Abandonroeni;  C— Amendment  to  add  acreage:  D— Amendment  to  delete  acreage:  E— Total  Succession;  F— Partial 
SuccessK>n. 


IFR  Doc.  8&-4394  Filed  2-29-88: 8:45  am] 

BtLUNQ  CODE  aTtr-OI-M 

[Doefcat  No.  CI85-992-004,  at  al.] 

Cities  Service  OH  and  Gas  Corp.  et  aM 
Application  for  Extension  of  Blanket 
Umited-Tann  Aliandonments  and 
Certificates  Witt)  Pregranted 
AlMndoninent  * 

February  24. 1988. 

Take  notice  that  each  Applicant  listed 
herein  has  Hied  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 

'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  coveted  herein. 


the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  amendment  of  its  blanket 
limited-term  abandonment  and 
certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1988,  to  extend  such  authorization 
for  the  term  listed  herein,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
8, 1988,  nie  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 


DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  Hied  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  O.  CaabaU. 
Acting  Secretary. 


Docket  No.  and  date  filed 

AppHcant 

Request- 
edMrmof 

extension 

085-692-004,  Feb.  8,  1968 

Cities  Sennce  OH  and  Gas  Corporation.  CwwdianOxy  Offshore  Production  Co.,  and  Oxy 
Qttes  Semioe  NGL  htc.,  110  West  7th  Street.  Tulsa  Oklahoma  741 19 

MobH  OH  Corporation.  MobH  OH  Exptoration  S  Producing  Southeast  Inc ,  MobH  Producing 
Texas  a  New  Mexico  Inc.  and  MobH  Exptoration  and  Produong  f^th  America  Inc.,  9 
Greenway  Plaza  Suite  2700.  Houston.  Texas  77046. 

2  yeera 

087-292-001  Feb.  6.  1988.- 

5years. 

Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


6195 


rVvJlAl  tin   tut  <4alo  fibxi 


maximum  rate  from  which  such  special        applications  should  on  or  before  March        (Oocktt  Na  RPSS-SS<000) 


6194 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1,  1968  /  Notices 


Docket  No.  and  date  Med 


C187-375-001.  Fab.  9,  1988. 


CI87-399-001.  Feb.  11.  1988.. 


l¥H  Doc.  88^4326  Filed  2-29-88: 8:45  am) 

BHJJNC  COOC  (Tir-Ot-K 

( Docket  No.  RP85- 1 25-006] 

Distrigas  of  Massachusetts  Corp^ 
FUing  of  Compliance  Tariff  Sheets 

February  24. 1988. 

Take  notice  that  on  February  la  1988, 
Distrigas  of  Massachusetts  Corporation 
("DOMAC ')  tendered  for  filing  the 
below  listed  tariff  sheets  to  be  a  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1: 
Original  Sheet  No.  16 
Substitute  Eighth  Revised  Sheet  No.  17 
Substitute  Second  Revised  Sheet  No. 

17A 
Sheet  No.  21 

Substitute  Fourth  Revised  Sheet  No.  19 
Substitute  Original  Sheet  No.  20 
Sheet  No.  18 

Substitute  First  Revised  Sheet  No.  22 
Substitute  First  Revised  Sheet  No.  23 
Substitute  First  Revised  Sheet  No.  24 

DOMAC  states  that  the  tariff  sheets 
are  submitted  in  compliance  with 
Commission  Opinion  No.  291  issued 
November  23. 1987  in  Docket  No.  RP85- 
1 25-000  and  the  Commission's  Order 
Granting  Stay  of  February  9. 1988.  which 
permitted  these  tariff  sheets  to  be  refiled 
and  the  rates  to  go  into  effect,  subject  to 
refund  and  the  conditions  therein  stated. 
DOMAC  also  states  that  the  submission 
of  this  compliance  filing  is  without 
prejudice  to  DOMAC's  positions  on 
rehearing  of  the  November  23, 1987 
Opinion  or  to  any  position  DOMAC  may 
take  in  further  proceedings. 

A  copy  of  the  filing  was  mailed  to 
DOMAC's  jurisdictional  customers  and 
all  parties  set  out  on  the  office  service 
list  in  Docket  No.  RP85-125-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.214 
and  385.211.  All  such  motions  or  protests 
must  be  filed  on  or  before  March  2, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


The  Louisiana  Land  and  Exptoration  Compwiy  wid  U.OXV 
Street.  P  O  Box  60350.  New  Orteens,  Louisiana  70160. 

Union  CM  Coinpany  of  CaMomia  and  LMon  Ei^tiralion 
Sirefll,  Room  904,  Los  Angeles.  Califomta  90017. 


kic.  MS  Aiydraa 
Ltd.  1201  West  5St 


Request- 
ed tenn  of 


Syears. 
3  years. 


become  a  party  must  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  O.  Cashell, 

Acting  Secretary. 

[FR  Doc.  88-4327  Filed  2-29-88: 8:45  ain| 

aeXING  COOC  S7t7-«t-M 

[Docket  No.  G-17350-007) 

Pactfic  Gas  Transmission  Co^  Revision 
to  Exhibit  "A"  of  Executed  Service 
Agreement  To  Reflect  Extended  Export 
and  Import  Authorizations 

February  24. 1988. 

Take  notice  that  on  February  17, 1988, 
Pacific  Gas  Transmission  Company 
[PGT]  tendered  for  filing  an  Eighth 
Revision  to  Exliibit  "A"  of  an  executed 
service  agreement  with  I^dfic  Gas  and 
Electric  Company  pursuant  to 
S  154.63(b)(2)  of  the  Commission's 
Regulations.  18  CFR  §  154.63(bK2). 

PGT  states  that  it  has  full  extenting 
certification  from  the  Commission  for 
the  volumes  of  gas  in  the  revision  to 
Exhibit  "A"  No  change  is  being 
proposed  in  authorized  quantities.  PGT 
further  states  that  Exhibit  "A"  is  being 
revised  to  incorporate  certain  export 
license  extensions  previously  issued  by 
the  National  Energy  Board  of  Canada  to 
I'GTs  Canadian  supplier.  Alberta  and 
Southern  Gas  Co.  Ltd.  and  certain 
related  extension  of  PGTs  import 
permits  issued  by  the  Economic 
Regulatory  Administration. 

PGT  also  states  that  the  revised 
volumes  of  natural  gas  set  forth  in 
Exhibit  "A"  are  subject  to  the  existing 
provisions  of  the  PGT-PG*E  Service 
Agreement. 

PGT  has  requested  that  it  filing 
become  effective  on  March  1, 1988,  and 
asks  that  the  Commission  shorten  the 
notice  requirements  in  its  Regulations, 
18  CFT*  Part  154,  to  allow  the  Eighth 
Revision  of  Exhibit  "A"  to  be  effective 
without  suspension,  on  such  date.  KJT 
advises  that  copies  of  its  filing  have 
lieen  mailed  to  its  permanently 
certificated  customers  and  to  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20428,  in  accordance  with  section 
214  and  211  of  the  Commission's  Rules 
of  Practice  and  !*rocedure  (18  CFR 
385.214  and  385.211).  All  such  motions  or 
imitests  should  he  filed  on  or  before 
March  2. 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  l>e 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  CasheU, 
Acting  Secretary. 

(FR  Doc  88^329  Piled  2-29-88:  &-4S  am] 
HILMO  CODE  •717-ei-M 


(Doefcet  No.  SAU-5-000] 

Red  Rhrer  Pipeline;  Petition  for 
Adjustment 

Issued  February  24, 1988. 

On  January  15, 1988,  Red  River 
F>ipeline  (Red  River)  filed  a  petition  for 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
with  the  Federal  Energy  Regulatory 
Commission  (Commission).  Red  River 
seeks  adjustment  relief  from 
S  284.123(b)(l)(ii)  of  the  Commission's 
regulations  so  it  can  use  its  exiting 
intrastate  transportation  rate  instead  of 
the  city-gate  rate  as  the  applicable  rate 
for  transportation  service  under  section 
311  of  the  NGPA  and  the  open  access 
provisions  of  Order  Nos.  438  and  500. 
Red  River's  intrastate  rate  is  part  of  its 
tariff  filed  with  the  Railroad 
Commission  of  Texas  (RRC). 

Red  River  states  that  it  operates  an 
intrastate  pipeline  in  Texas,  and  that  it 
performs  intrastate  transportation 
services  for  local  distribution  companies 
served  by  interstate  pipelines  pursuant 
to  section  311(a)(2)  of  the  NGPA. 
Further.  Red  River  states  that  it  will 
occasionally  negotiate  special  discount 
rates  for  its  section  311  transactions, 
and  will  use  its  existing  just  and 
reasonable  intrastate  rate,  as 
determined  by  the  RRC  as  the 


maximum  rate  from  which  such  special 
rafes  would  be  discounted  imder 
Commission  Order  Nos.  436  and  500.  It 
asserts  that  it  has  no  city-gate  rate  by 
which  it  can  satisfy  the  requirements  of 
S  284.123(b){l)(ii)  and  thus  seeks 
adjustment  relief  to  use  its  existing, 
cost-based  intrastate  rate  currently  on 
file  with  the  RRC.  If  adjustment  relief  is 
granted.  Red  River  states  that  it  will 
promptly  request  the  RRC  to  issue  a 
determination  that  its  intrastate  rate  is 
cost-based. 

If  adjustment  relief  is  denied.  Red 
River  states  that  it  will  be  required  to 
seek  Commission  approval  of  its  rate 
with  the  filing  of  each  initial  report  for 
new  services.  Moreover,  Red  River 
asserts  that  such  requirement,  with  the 
concomitant  $4,900  filing  fee  for  new 
service,  will  cause  special  hardship, 
inequity,  and  an  unfair  distribution  of 
burdens. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  I^ractice  and 
Procedure  (18  CFR  385.1101  et  seq. 
(1987)).  Any  person  desiring  to 
participate  in  this  proceeding  must  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  Subpart  K  within  15 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Red  River's 
petition  is  on  file  with  the  Commission 
and  available  for  public  inspection. 
Lois  D.  CasheU, 
Acting  Secretary. 
[FR  Doc.  88-4330  Filed  2-29-88:  8:46  am] 

MLLMQ  CODE  0717-01-11 

[Docket  No.  CiS6-503-002  et  aL] 

Sonat  Marketing  Ca  et  aL; 
Applications  for  Extension  of  Blanket 
Umlted-Term  Certificates  With 
Pregranted  Abandonment  * 

February  24. 1988. 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  amendment  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1888,  to  extend  such  authorization 
for  the  term  listed  herein,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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applications  should  on  or  before  March 
8, 1988,  file  with  the  Federal  Energy 
Regulation  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  I^actice  and  Procedure  (18  CFR 
385.211,  385.214).  AH  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LoisD.CMheU. 
Acting  Secretary. 


Docket  No 

Requested 

and  date  filed 

AppKcani 

lermot 
extension 

086-503- 

Sonat  Mafketing 

3Yeers. 

002,2-9- 

Company  (formerly 

88 

SNG  Trading. 
Inc.).  P.O.  Box 
2563,  BvminQhwTi, 
Alabama.  35202- 
2563. 

CI87-254- 

Salmon  Resources 

3  Years 

002.2-11- 

Ltd.,  Irongate  IV. 

88 

777  South 
Wadswont<  Btwd.. 
Suite  114. 
Lakawood. 
Cotorado  80226 

CI87-295- 

GuH  Energy 

3  Years. 

001.2-12- 

Mwfceting 

88 

1780.  1200  SmUn 
Street.  Houston. 
Texas  77002. 

087-497- 

Reliance  Gas 

3  Veers. 

001.  2-10- 

Marketing 

88 

Company.*  1050- 
ITih  Street. 
Denver.  Cotorado 
80265. 

087-498- 

PSI.  Inc.  (formeily 

3  Veers 

001.2-11- 

PeopleServioe. 

88 

Inc.).*  1044  North 
lism  Street.  Suite 
400.0nMha. 
Natirasfca  68154. 

087-910- 

Catamount  Natural 

SVevs. 

001.  2-9- 

Gas.  mc..  Hwtwr 

88 

Execultve  Park. 
151  Everett 

Avenue.  Cheieea. 

02150. 

*Applicanl  aiso 
cwnan  off  proouoor 
mraugn  wppacanL 

*A|iplc«it  tfao 
msni  ■uovximon  on 
mtoni  tho  purchMor  riM 


such  MUhoriiBlion  on 
Miing  gis  lo  and/or 


■neeonwfn  aDenoon- 
of  pttMtuoere  to  ttie 
releesed  such  gas. 


■  This  DoUce  does  not  provide  for  oonaolidatioa 
for  hearing  of  tht  leveral  nutters  covered  herein. 


(FR  Doc  88-4331  Piled  2-29-68: 8:45  am] 
SMjjNa  oooe  snT-ei-ii 


[Docket  Na  RPSS-SS-000] 

Williams  Natural  Gas  Co. 
Changes  In  FERC  Gas  Tariff 

February  24. 1988. 

Take  notice  that  on  February  19. 1988. 
Williams  Natural  Gas  Company  (WNG) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  tariff  sheets: 

To  be  effective  November  1,  1987 

Substitute  Original  Sheet  Nos.  92,  93, 

and  95 
Substitute  First  Revised  Sheet  Nos.  2. 91, 

and  94 

To  be  effective  January  1, 1968 

Original  Sheet  No.  100 

Alternate  Original  Sheet  Nos.  97-99 

Alternate  Second  Revised  Sheet  No.  2 

WNG  states  that  these  tariff  sheets 
are  filed  in  order  to  implement  a 
mechanism  which  will  allow  it  to  collect 
the  higher  gas  cost  which  may  result 
horn  the  Court's  decision  in  Martin 
Exploration  Management  Co.  v.  FERC. 
813  F.  2d  1059  (10th  Cir.  1987). 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426.  in  accordance  with  SS  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  2. 1988.  I>rote8t8  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  l>ecome  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoaCeshell. 
Acting  Secretary. 

[FR  Doc.  88-4332  Filed  2-29-88:  8:45  am] 
SajJHQ  COOC  •7ir-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-333S-71 

CaNfomla  State  Motor  VetUde 
Polutlon  Control  Standards; 
Amendments  WIttiln  the  Scope  of 
ProvkHW  Waivers  of  Fedorri 
Preemption:  Summary  of 
Determination 

AOENCV:  Environmental  Protection 
Agency  (EPA). 
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action:  Notice  of  scope  of  waiver  of 
Federal  preemption. 

summary:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  amendments  to  its 
hydrocarbon  (HC)  exhaust  emission 
standards  for  1984  and  subsequent 
model  year  Class  III  motorcycles  and  to 
its  evaporative  emission  standards  and 
test  procedures  for  small  and  very  small 
volume  manufacturers.  I  Rnd  these 
amendments  to  be  within  the  scope  of 
previous  waivers  of  Federal  preemption 
granted  to  California  for  its  motorcycle 
exhaust  and  evaporative  emission 
standards  and  enforcement  procedures. 

DATES:  Any  objection  to  the  Bndings  in 
this  notice  must  be  filed  on  or  before 
March  31, 1988.  Otherwise,  at  the 
expiration  of  this  30  day  period,  these 
findings  will  become  HnaJ.  Upon  receipt 
of  any  timely  objection.  EPA  will 
consider  scheduling  a  public  hearing  in 
a  subsequent  Federal  Register  Notice. 

ADDRESSES:  Any  objection  to  the 
findings  in  this  notice  should  be  filed 
with  Charles  N.  Freed.  Director, 
Manufacturers  Operations  Division 
(EN-340-^^.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460. 

Copies  of  the  California  amendments 
at  issue  in  this  notice,  a  decision 
document  containing  an  explanation  of 
my  determination  and  documents  used 
in  arriving  at  this  determination  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  am  to  3KX) 
pm)  at  the  Environmental  Protection 
Agency,  Central  Docket  Section  (Docket 
EN-85-09).  Room  4.  South  Conference 
Center.  401  M  Street  SW.,  Washington. 
DC  20460.  Copies  of  the  Decision 
Document  can  be  obtained  from  EPA's 
Manufacturers  Operations  Division  by 
contacting  Ms.  Crowe  as  noted  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alice  Crowe,  Attorney /Section  Chief 
Manufacturers  Operations  Division 
(EN-340-F)  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460,  (202)  382-2514. 

SUPPLEMENTARY  INFORMATION:  I  have 
determined  that  CARB's  amendments 
are  within  the  scope  of  waivers 
previously  granted  pursuant  to  section 
209(b]  of  the  Clean  Air  Act,  as  amended 
(Act).' 


■  43  FR  998  (January  5. 1978)  and  41  FR  44209 

(October  7. 1976)  cover  California'!  motorcycle 
exhaust  emiuion  slandardt:  47  FR  1015  (January  SL 
1982)  cover  California's  evaporative  emission 
slanoards  and  lest  procedure);  for  motorcycles. 


California's  amendments  to  its 
hydrocarbon  (HC)  exhaust  emission 
standards  provide  for  the  following: 

(1)  All  Class  in  motorcycles 
manufactured  on  or  before  February  28, 
1985  must  nteet  the  interim  2.5  grams  |)er 
kilometer  (g/km)  HC  standard; 

(2)  Class  III  motorcycles 
manufactured  on  or  after  March  1, 1985 
through  the  1967  model  year  must  meet  a 
1.4  g/km  HC  corporate  average 
standard; 

(3)  Class  III  motorcycles  of  engine  M2e 
280  cubic  centimeter  (cc)  through  699  cc 
manufactured  in  the  1988  and 
subsequent  model  years  would  have  to 
meet  a  1.0  g/km  HC  corporate  average 
standard; 

(4)  Class  in  motorcycles  of  700  cc  and 
greater  manufactured  for  the  1988  and 
subsequent  model  years  must  meet  a  1.4 
g/km  HC  corporate  average  standard. 

In  addition,  CARB  adopted  an 
amendment  to  its  tune-up  label 
requirements  which  require  that  each 
tune-up  label  affixed  to  a  Class  UI 
motorcycle  set  forth  the  HC  standard  to 
which  it  is  certified. 

Subsequently.  CARB  extended  the  2.5 
g/km  standard  applicable  to  small 
volume  manufacturers  one  additional 
year  through  the  1987  noodel  year. 

The  following  amendments  to 
California's  evaporative  emission 
standards  and  test  procedures  are  only 
applicable  to  small  volume  (sales  less 
than  5000  units  annually)  manufacturers 
of  Class  UI  motorcycles: 

(1)  An  amendment  extending  the  time 
for  compliance  with  the  21)  g/test 
evaporative  HC  standard  an  additional 
three  model  years  and  providing  an 
optional  6.0  g/test  standard  for  the  1986- 
1988  model  years; 

(2)  An  amendment  requiring  that 
manufacturers  choosing  to  delay 
certification  to  the  more  stringent 
standard  must  submit  information 
regarding  their  estimated  sales  and 
product  information; 

(3)  An  amendment  requiring  such 
manufacturers  to  submit  annual 
progress  reports  summarizing  their 
evaporative  emission  control 
development  efforts. 

The  following  amendments  to 
California's  evaporative  emission 
standards  and  test  procedures  are 
applicable  to  "very**  small  volume  (sales 
less  than  500  units  amraalty) 
manufacturers. 

(1)  An  amendment  giving  sudi 
manufacturers  the  option  of  osiog  an 
assigned  evaporative  emission  control 
system  deterioration  factor  under 
certain  circumstances: 

(2)  An  amendment  requiring 
mtinufacturers  that  use  the  assigned 


deterioration  factor  to  measure  and 
report  to  CARB  the  exhaust  emission 
levels  during  evaporative  emission 
testing; 

(3)  An  amendment  to  provide  the 
option  of  obtaining  a  waiver  from 
evaporative  emissions  testing  if,  based 
on  an  engineering  judgment.  CARB 
determines  the  manufacturer's 
evaporative  emissions  controls  would 
comply  with  the  standard. 

CARB's  amendments  do  not 
undermine  California's  determination 
that  its  standards  are,  in  the  aggregate, 
at  least  as  protective  as  Federal 
standards.  Farther,  the  amendments  do 
not  cause  any  inconsistency  with 
section  202(a]  of  the  Act  and  raise  no 
new  issues  regarding  previous  waivers. 
A  full  explanation  of  my  determination 
is  contained  in  a  Decision  Document, 
which  may  be  obtained  from  EPA  as 
noted  above. 

Since  these  amendments  are  within 
the  scope  of  previous  waivers  granted  to 
California,  a  public  hearing  to  consider 
them  is  not  necessary.  However,  if  any 
party  asserts  an  objection  to  these 
findings  within  30  days  of  the  date  of 
publication  of  this  notice.  EPA  will 
consider  holding  a  public  hearing  to 
provide  an  opportunity  to  present 
testimony  and  evidence  to  show  that 
there  are  issues  to  be  addressed  through 
a  section  209(b)  waiver  determination 
and  that  I  should  reconsider  my 
findings.  Otherwise  these  findings  will 
become  final  at  the  expiration  of  this  30- 
day  period. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
who  must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason,  I  hereby  detennine  and  find, 
pursuant  to  section  307(b)  of  the  Act. 
that  this  decision  is  of  nationwide  scope 
and  effect. 

This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  Executive  Order  12291, 46 
FR  13193  (February  19, 1981).  Therefore, 
it  is  exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  Additionally,  a  Regulatory 
Impact  Analysis  is  not  being  prepared 
under  Executive  Order  12291  for  this 
"within  the  scope"  determination  since 
it  is  not  a  rale. 

This  action  is  not  a  rule  as  defined  in 
the  Regulatory  Flexibitity  Act,  5  U.S.C. 
601  et  seq.  because  Ae  action  is  not 
required  to  undergo  "notice  and 
comment"  under  section  553(b)  of  the 
Administrative  Procedure  Act.  or  any 
other  law.  Therefore.  EPA  has  not 
prepared  a  supporting  regalatory 


flexibility  analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

Dale:  Pebiiiary  23, 198a 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc.  88-4364  Filed  2-29-88;  MS  am] 

BliajNG  CODE  tS60-S0-M 


(FRL-3335-6] 

Calif  omia  State  Motor  Vehicle 
Pollution  Control  Standards; 
Amendmems  Within  the  Scops  of 
Previous  Walvsrs  of  Fsdsral 
Preemption;  Summary  of 
Determination 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  scope  «/  waiver  of 
Federal  preemption. 


SUMMARY:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  adopted  amendments  to  regulations 
regarding  certification  of  heavy-duty 
gasoline-powered  engines  and  vehicles 
for  the  1985  and  1986  model  years.  I  find 
these  amendments  to  be  within  the 
scope  of  previous  waivecs  of  Federal 
preemption  granted  to  Cafifornia  for  its 
heavy-duty  emission  standards  and  test 
procedures. 

date:  Any  obieciion  to  the  findings  in 
this  notice  must  be  filed  by  March  31. 
1988.  Otherwise,  at  the  expiration  of  this 
30-day  period  these  findings  will 
become  final.  Upon  the  receipt  of  any 
timely  objection.  EPA  will  consider 
scheduling  a  public  bearing  in  a 
subsequent  Federal  Register  notice 
ADDRESSES:  Any  objection  to  the 
findings  in  this  notice  should  be  filed 
with  Mr.  Charles  N.  Freed.  Director. 
Manufacturers  Operations  Division 
(EN-340-F).  U.S.  Environmenlal 
Protection  Agency.  401  M  Street  SW.. 
Washington.  DC  20460. 

Copies  of  the  California  amendments 
ai  issue  in  this  notice,  a  decision 
document  containing  an  explanation  of 
my  determination,  and  documents  used 
in  arriving  at  this  determination,  are 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  3:00 
p.m.)  at  the  Environmental  Protection 
Agencgr.  Central  Dockel  Section  (Docket 
EN-87-08).  Room  4.  South  Conference 
Center.  401  M  Street  SW..  Washington. 
DC  20460.  Copies  of  the  decision 
document  can  be  obtained  ftt)m  EPA's 
Manufacturers  Operations  Divisions  by 
contacting  Ms.  Crowe  as  noted  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Alice  Crowe.  Waivers  Section  Chief. 


Manufacturers  Operations  Division 
(EN-340-F),  U.S.  Environmental 
Protection  Agency,  Washington.  DC 
20460. 

SUPPLEMENTARY  INFORMATION:  I  have 

determined  that  CARB's  amendments 
are  within  the  scope  of  waivers  of 
Federal  preemption  previously  granted 
pursuant  to  section  209(b)  of  the  Clean 
Air  Act,  as  amended  (Act).'  CARB's 
changes  eliminate  the  optional  transient 
cycle  standards  and  test  procedures  and 
require  manufacturers  to  certify  1985-86 
model  year  heavy-duty  gasoline- 
powered  engines  and  vehicles  to 
California's  primary  steady-state 
standards  and  test  procedures. 

These  changes  do  not  undermine 
California's  determination  that  its 
standards  are,  in  the  aggregate,  at  least 
as  protective  as  Federal  standards. 
Further,  the  amendments  do  not  cause 
any  inconsistency  with  section  202(a)  of 
the  Act  and  raise  no  new  issues 
regarding  previous  waivers.  A  full 
explanation  of  my  determination  is 
contained  in  a  decision  document, 
which  may  be  obtained  from  EPA  as 
noted  above. 

Since  these  amendments  are  within 
the  scope  of  these  waivers,  a  public 
hearing  to  consider  them  is  not 
necessary.  However,  if  any  party  asserts 
an  objection  to  these  findings  within  30 
days  of  the  date  of  publication  of  this 
notice,  EPA  will  consider  holding  a 
public  hearing  to  provide  an  opportunity 
to  present  testimony  and  evidence  to 
show  that  there  are  issues  to  be 
addressed  through  a  section  209(b) 
waiver  determination  and  that  I  should 
reconsider  my  findings.  Otherwise,  these 
findings  will  become  final  at  the 
expiration  of  this  30-day  |>eriod. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  located  outside  the  State 
who  must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason.  1  hereby  determine  and  find  that 
this  decision  is  of  nation«vide  scope  and 
effect. 

This  action  is  not  a  rule  within  the 
meaning  of  Executive  Order  12291,  49  FR 
13193  (February  19, 1981).  Therefore,  it  is 
exempt  from  review  by  the  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  AddiUonally.  a  Regulatory 
Impact  Analysis  is  not  being  prepared 
under  Executive  Order  12291.  for  this 
"within  the  scope"  determination  since 
it  is  not  a  rule. 


This  action  also  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act. 
5  U.S.C.  801(2)  et  seq.  because  the  action 
is  not  required  to  undergo  prior  "notice 
and  comment"  under  section  553(b)  of 
the  Administrative  Procedure  Act.  or 
any  other  law.  Therefore,  EPA  has  not 
prepared  a  supporting  regulatory 
flexibihty  analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

Dated:  February  23, 198& 

Don  R.  day. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  88-4365  Filed  2-29-88:  8:45  am] 

■njJNO  COOC  UM-HMI 


•  42  FR  31639  (June  22. 1967).  43  FR  20649  (May  12. 
1978).  43  FR  3667S  (AognM  18. 1978).  46  FR  36742 
(July  IS,  1961)  and  40  FR  39731  (October  la  1964). 


(FRL-3335-S1 

Science  Advisory  Board  Research 
Shvtegles  Subcommittee;  Risk 
Reduction  Group;  Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  Risk 
Reduction  Group  of  the  Science 
Advisory  Board's  Research  Strategies 
Subcommittee  will  meet  Wednesday, 
March  16, 1988,  from  9:00  a.m.  to  5:00 
p.m.  in  the  Fairchild  Building.  Suite  508, 
U.S.  Environmental  Protection  Agency, 
499  South  Capitol  Street  SW.. 
Washington,  DC  20460. 

The  purpose  of  the  meeting  is  to 
review  the  third  Draft  Risk  Reduction 
Group  Report. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
make  brief  oral  comments,  or  submit 
written  comments  to  the  Group  should 
notify  Mrs.  Kathleen  Conway,  Executive 
Secretary,  or  Mrs.  Dorothy  Clark.  Staff 
Secretary,  (AlOl-F)  Science  Advisory 
Board,  by  the  close  of  business  on 
Friday,  March  11, 1988.  The  telephone 
number  is  (202)  382-2552. 

Dale:  February  24. 1988. 
Terry  F.  Yosie. 

Director.  Science  Advisory  Board. 
[FR  Doc.  88-4386  Filed  2-29-88:  8:45  am) 
BtUJMO  CODE  UaO-SO-H 


(FRL-333S-4]  ^^^ 

Science  Advisory  Board;  Research 
Strategies  Subcommittee:  Ecologlcai 
Effecte  Work  Group;  Open  Meeting 

Under  the  Federal  Advisory 
Committee  Act.  f»ub.  L  92-463.  notice  is 
hereby  given  that  a  two-day  meeting  of 
the  Research  Strategies  Subcommittee. 
Ecological  Effects  Work  Group  of  the 
Science  Advisory  Board  (SAB)  will  be 
held  on  March  17  and  1&  1988.  The 
meeting  will  begin  at  9.-00  a.m.  and  will 


6198 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1968  /  Notices 


be  held  at  in  Hodgin  Hall  (Parlor)  at  the 
University  of  New  Mexico, 
Albuquerque.  NM,  adjourning  no  later 
than  5:00  p.m.  on  March  18th. 

The  purpose  of  the  Research 
Strategies  Subcommittee  is  to  advise  the 
Administrator  of  the  Environmental 
Protection  Agency  on  the  development 
of  research  strategies  needed  to  enhance 
the  Agency's  ability  to  acquire  scientific 
and  technical  information  to  support 
regulatory  decision  making,  and  to 
identify  emerging  environmental  issues. 
The  Ecological  Effects  Work  Group  will 
discuss  and  evaluate  draft  working 
papers,  responding  to  comments  that 
have  been  received.  On  the  second  day, 
a  subset  of  the  Work  Group  will 
convene  in  a  writing  session  to  develop 
a  final  report. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public  who 
wishes  to  attend,  present  iiiformation,  or 
receive  further  details  should  contact 
Ms.  Janis  C.  Kurtz,  Executive  Secretary 
or  Mrs.  Lutithia  Barbee,  Staff  Secretary 
(A-lOl  F)  Science  Advisory  Board,  U.S. 
EPA.  401  M  Street  SW..  Washington. 
DC.  Telephone  (202)  382-2552  or  FTS-8- 
382-2552.  Written  comments  will  be 
accepted  and  can  be  sent  to  Ms.  Kurtz  at 
the  address  above. 
Terry  F.  Yosie, 
Director.  Science  Advisory  Board. 

Date:  February  23, 1968. 
(FR  Doc.  88-4367  Filed  2-29-88;  8:45  am] 

BIUJNO  COOC  WW-50-M 


[OPTS-44504;  Fm.-3335-«] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


Summahv:  This  notice  announces  the 
submission  of  test  data  on  the  C9 
aromatic  hydrocarbon  fraction  pursuant 
to  final  test  rules  under  the  Toxic 
Substances  Control  Act  (TSCA). 
Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOfI  RNITHCR  INFOmiATION  CONTACT: 
Michael  M.  Stahl,  Acting  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543, 401  M  St.. 
SW.,  Washington.  DC  204ea  (202)  554- 
1404. 

•UTPLCMCNTAIIV  MFONMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  issue  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  of  its  receipt 
88T-a01. 


I.  Test  Data  Submissions 

This  notice  announces  test  data 
submissions  on  February  12, 1988  by  the 
American  Petroleum  Institute  on  the  C9 
aromatic  hydrocarbon  fraction  pursuant 
to  section  4  of  TSCA  as  promulgated  in 
40  CFR  799.2175.  The  submission 
describes  the  following  mutagenicity 
studies:  Ames  Salwonella/micToaome 
reverse  mutation  assay;  in  vitro 
cytogenetic  assay  measuring  sister 
chromatid  exchange  frequencies;  CHO/ 
HGPRT  forward  mutation  suspension 
assay;  in  vitro  cytogenetic  assay 
measuring  chromosomal  aberration 
frequencies  in  Chinese  hamster  ovary 
(CHO)  cells;  and,  in  vitro  mutagenic- 
potential  bone  marrow  cytogenetic  test 
in  rats. 

The  final  rule  for  the  C9  aromatic 
hycrocarbon  firaction,  issued  May  12, 
1985  (50  FR  20662),  requires 
manufacturers  and  processors  of  the  C9 
fi'action  to  test  this  substance  for 
mutagenicity,  neurotoxicity, 
developmental  toxicity,  reproductive 
effects,  and  oncogenicity  (unless  certain 
mutagenicity  test  results  are  negative). 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44504].  This  record  includes  copies  of  all 
studies  reported  in  this  notice 

The  record  is  available  for  inspection 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holdiays,  in  the 
OPTS  Reading  Room,  NE-G004,  401  M 
St.,  SW.,  Washington.  DC  20460. 

(15  U.S.C.  2803.) 

Dated:  February  24, 1988. 
Joseph ).  Merenda. 

Director,  Existing  Chemical  Assessment 
Division,  Office  of  Toxic  Substances. 
(FR  Doc.  88-4481  Filed  2-26-88;  1:32  am] 
MLUNQ  COOC  WM-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[MM  Docket  Na  88-S9] 

Applications  for  Consolidated  Hoaring; 
Robin  C.  Brandt,  St  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


App«c«ni.  ci(y/«lal« 


FMNo. 


A.  Robin  C.  Brandt      BPCT-«70331QO.. 


Na 


Applicant  city/state 


B.  Audrey  G. 
Osmundson, 
d/b/iB  Newton 
Broadcasting 
Company, 
^4ewton,  lo«ra. 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicantfs) 

Air  Hazard,  A,  B 
Comparative,  A,  B 
Ultimate,  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Street,  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy  |.  Stewart. 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

[FR  Doc.  88-4304  Filed  2-29-88;  8:45  am] 

WLLINO  COOC  «ria-si-M 


(MM  Docket  Na  ••-«•] 

AppNeationl  for  ConsoMalsd  Hsaring; 
CBS,  bie^  St  ai. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


AppScant  dly/MM 


A.C8S,lnc: 
CNc^OylL 


MM  No. 


BRCT-«70e03KX 


Na 
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Applicant  ctly/stale 

FilaNa 

No. 

B.  Center  CHy 
Communications 
Limtted 
Partnerstiip 
ChicagaN- 

BPCT-871028KF 

2.  Pursuant  to  section  309(e)  of  the 
CommimicaUons  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  heading  and  applicantls) 

1.  Comparative,  A.  B 

2.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  tiiis  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW,  Washington.  DC  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street.  NW.. 
Washington.  DC  20037  (Telephone  Na 
(202)857-3800). 

Roy  |.  Stewart.  CUeT, 

Video  Services  Division.  Mass  Media  Bureau. 

(FR  Doc.  88-4311  Filed  2-29-88:  8:45  am] 

BHUNQ  COOC  tTIKet-H 


(MM  Docket  Na  88-62] 

Applleations  for  Consolidated  Hearing: 
Cliurch  of  Christ  Ministry.  Inc,  st  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant  dty/suie 

FtoNa 

MM 

Docket 
Na 

A.  Churcti  ol  ChrM 

Mnotry.  Inc.; 
Fond  du  Lac 

B.  Skycom.  Inc.; 
Fond  du  Lac 
Wisconaia 

8PCT-8703311L.-. 
BPCT-e70610KN.._ 

88-62 

2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicantfsf 
Air  Hazard.  A.  B 
Comparative.  A  B 
Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc.,  2100  M  Sti-eet  NW.. 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy  ].  Stewart, 

Chief  Video  Services  Division.  Mass  Media 
Bureau. 

(FR  Doc  88-4305  Filed  2-29-88;  &45  am| 
BILLING  COOC  STIS^HI 

IMM  Docket  Na  88-81) 

ApplicatkMis  for  Consolidatod  Hearing; 
Coyle  Comntunicalions,  Ltd,,  of  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


MM 

Applicant  diy/dale 

FrIeNa 

Oocfcel 
Na 

A.  Coyle 

BPCT-e70330KK 

88-61 

Commonicatiorw. 

Ltd..  Coming. 

New  York. 

B.  Rural  New  York 

BPCT-870610KM 

Broadcastir^ 

Coming.  New 

York. 

2.  i>ur8uant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  appUcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 


headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  AppliTontfsf 
Air  Hazard.  A.  B 
Comparative,  A  B 
Ultimate.  A.  B 

3.  If  there  is  any  non-standardtzed 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW.,  Washington.  DC  The 
complete  text  may  also  be  purchased 
horn  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.,  2100  M  Street  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

Roy  |.  Stewart 

Chief  Video  Services  Division,  Mass  Media    , 
Bureau. 

[FR  Doc.  86-4306  FUed  2-29-88:  8:45  amj 

MLLiNO  COOC  sria-ei-H 


(MM  Docket  Na  87-426] 

Applications  for  Consolidated  Hearing; 
James  Evans  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant  oty/stata 

FilaNo. 

MM 

docket 
Na 

A.  James  Evans; 
Montacito.  CA. 

B.  Claudia  Bratton; 
Montecito.  CA. 

BPH-851231Mn 
BPH-860102MX 

87-426 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  and 
consolidated  in  the  proceeding  now  in 
progress  in  MM  Docket  No.  87-428.  and 
upon  the  same  issues,  whose  headings 
are  set  forth  below.  The  text  of  each  of 
these  issues  has  been  standardized  and 
is  set  forth  in  its  entirety  under  the 
corresponding  headings  at  51  FR  19347. 
May  29. 1986.  The  letter  shown  before 
each  applicant's  name,  above,  is  used 
below  to  signify  whether  the  issue  in 
question  applies  to  that  particular 
applicant. 

Issue  Heading  and  Applicants 
1.  Comparative.  A.  B 


2.  Ultimate.  A.  B 


which  it  aoDlies  are  set  forth  in  an 


fmm  tViP  rVtmmiaainn'a  Hiinlirnlina 
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2.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
wiiich  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services,  Inc..  2100  M  Street  NW.. 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 

W.  Ian  Gay,  l 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 
(FR  Doc.  88-^312  Filed  2-29-88;  8:45  amj 

MLUNG  COOe  •713-01^ 


[MM  Docfcct  No.  88-S8] 


Applications  for  Consolidated  Hearing; 
J  JL  Broadcasting  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


MM 

AppHcani.  dty/state 

FteNo. 

doctot 
No. 

A.  Don  H.  Mwtin, 

BPCT-S70331KI 

ss-se 

Jr..  d/b/a  J.R. 

Broadcasting; 

Salem,  Indiana. 

1 

B.  Jaines  T. 

BPCT-S70827KE 

Ledfofd;  Salem, 

Indiana. 

C.  Family  Gfoup 

BPCT-870827KF 

Broadcasting  Ltd., 

VII:  Salem, 

Indiana. 

2.  Pursuant  to  section  309(e]  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicantfs) 
Air  Hazard.  A.  B.  C 
Comparative.  A.  B,  C 
Ultimate.  A.  B,  C 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 


which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  may  also  be  purchased 
from  the  Commission's  duplicating 
contractor,  International  Transcription 
Services,  Inc..  2100  M  Street  NW., 
Washington,  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy ).  Stewart, 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 

[FR  Doc  88-(313  Filed  2-2»-68;  8:45  am] 
SIUJNO  COOE  •712-01-11 


(MM  Docket  No.  S8-63] 

Applications  for  Consolidated  Hearing; 
Red  Mountain  Broadcasting  Co.  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  TV  station: 


MM 

Applicant,  dty/stata 

File  No. 

Deckel 
No. 

A.  Red  Mountain 

BPCT-S70619KH 

8S-63 

Broadcasting 

Company:  St 

George,  Utah 

8.  KUTV.  Inc.;  St 

BPCT-e70ei2KG 

George.  Utah 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29, 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicantfs) 
Air  Hazard,  A.  B 
Multiple  Ownership.  A 
Comparative.  A,  B 
Ultimate,  A,  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW..  Washington,  DC.  The 
complete  text  may  also  be  purchased 


from  the  Commission's  duplicating 
contractor.  International  Transcription 
Services.  Inc.  2100  M  Street.  NW.. 
Washington.  DC  20037  (Telephone  No. 
(202)857-3800). 
Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc.  88-4307  Filed  2-29-88;  8:45  am) 

BILUNG  CODE  <713-01-«l 


[MM  Docket  No.  88-60] 

Applications  for  Consolidated  Hearing; 
Jerome  Swain  et  al. 

1.  The  Commission  has  before  it  the 

following  mutually  exclusive 
applications  for  a  new  TV  station: 


Applicant,  city/state 

FOeNo. 

Docket 
No. 

A.  Jerome  Swain; 
Ft  Walton  BeacK 
FL 

B.  aetnenl  S.  Ross; 
Ft  WaHon  Beach. 
FL 

BPCT-870330KU 
BPCT-8703317L 

88-«0 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347,  May  29. 1986. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicantfs) 

Short-Spacing,  A 
Air  Hazard,  A,  B 
Comparative.  A,  B 
Ultimate,  A.  B 

See  Appendix 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  may  also  be  purchased 
frt)m  the  Commission's  duplicating 
contractor,  International  Transcription 
Services.  Inc.  2100  M  Street  NW„ 


Washington.  DC  20037  (Telephone  No. 
(202)  857-3800). 
Roy  |.  Stewart. 

Chief  Video  Services  Di/tsion.  Mass  Media 
Bureau. 

[FR  Doc.  88-4314  Filed  2-2»-88;  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 
Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW,  Room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission,  Washington,  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Reguter  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  224-00400fr-O06. 

Title:  Port  of  Portland  Terminal 
Agreement 

Parties: 
•■     Port  of  Portland  (Port)  Marine 
Terminals  Corporation  (MTC) 

Synopsis:  The  proposed  agreement 
amends  Agreement  No.  224-004008 
between  the  Port  and  MTC  to  extend  the 
original  term  thereof  through  June  30. 
1989.  It  also  provides  for  the  conditions 
which  apply  to  MTC's  use  of  Port's 
electronic  data  processing  equipment 

Agreement  A/o.-  224-200056-001. 

Title:  Port  of  Baltimore  Terminal 
Agreement 

Synopsis:  The  proposed  agreement 
provides  for  an  amendment  to  section 
3.5  of  Agreement  No.  224-200056  which 
leased  44.1  acres  of  property  adjacent  to 
Pier  4  of  the  former  Maryland 
Shipbuilding  and  Dry  Dock  site  in 
Baltimore  to  TMS  for  use  as  a  vehicle 
receiving  and  processing  facility.  'The 
amendment  specifes  that  if  TMS 
performs  services  for  which  charges  are 
contained  in  MPA's  Terminal  Tariff  No. 
10  with  respect  to  NON-TMS  vehicles 
not  manufactured  or  distributed  by 
entities  wholly  owned  by  Toyota.  TMS 
will  assess  charges  pursuant  to  MPA's 
current  tariff. 

Agreement  No:  224-010808-001. 


Title:  Port  of  Long  Beach  Preferential 
Assignment  Agreement 
Parties: 

City  of  Long  Beach  MoUer  Steamship 
Company,  Inc. 

Synopsis:  The  proposed  agreement 
provides  for  certain  repairs  and 
modifications  of  two  40  long  ton  Paceco 
Portainer  Cranes  (serial  Nos.  961  and 
962)  by  Moller  and  reimbursement  of  the 
expenses  related  thereto.  These  two 
cranes  are  ciurently  assigned  to  Moller 
under  the  basic  preferential  assignment 
agreement.  Moller  has  agreed  to 
accomplish  said  repairs  and 
modifications  within  180  calendar  days 
after  execution  of  this  agreement. 

Agreement  No:  224-200090. 

Title:  Port  of  Tacoma  Terminal 
Agreement. 

Parties: 

Port  of  Tacoma  (Tacoma)  Plum  Creek 
Timber  Company.  Inc.  (PCT) 

Synopsis:  The  proposed  agreement 
provides  for  PCTs  lease  of  19.29  acres 
of  Tacoma's  property  located  in  Pierce 
County,  Washington,  and  grants  PCT  the 
right  of  preferential  berthing  of  vessels 
at  Berth  A.  Blair  Terminal.  Tacoma. 
subject  to  PCT  giving  Tacoma  at  least 
five  (5)  days  notice  of  vessel  calls. 

By  Order  of  the  Federal  Maritime 
Commission. 
loseph  C.  Potking. 
Secretary. 

Dated:  February  25. 1988. 

[FR  Doc  88-4359  FUed  2-29-88;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Bamett  Banks,  Inc^  Application  To 
Engage  de  Novo  In  Pormlsaiblo 
NomNuridng  Acttvftta* 

The  company  listed  in  this  notice  has 
filed  an  application  under  |  225.23(a)(l} 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  S  4(c)(8)  of  Uie  Bank  Holding 
Company  Act  (12  U.S.C  1843(c)(8))  and 
S  225.21(a)  of  RegulaUon  Y  (12  CFR 
225.21(a))  to  commence  or  to  engage  de 
novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  i  225.2S  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted,  throughout  the 
United  States. 

The  application  is  available  for 
inunediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gaiiu  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resoimses, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsoimd 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  21. 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street  NW..  Atlanta.  Georgia 
30303: 

1.  Bamett  Banks.  Inc.  Jacksonville. 
Florida:  to  engage  de  novo  through  its 
subsidiary  Verifications,  Inc.. 
Jacksonville,  Florida,  in  providing  check- 
guaranty  services  pursuant  to 
S  225.25(b)(22);  operating  a  collection 
agency  pursuant  to  S  225.25(b)(23);  and 
operating  a  credit  bureau  pursuant  to 
S  225.25fb)(24)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  24. 1988 
Jamea  McAfee. 

Associate  Secretary  of  the  BoarU 
(FR  Doc  88-4324  Filed  2-29-88: 8.-4S  am| 
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The  Chase  Manhattan  Corp^  Proposal 
To  iinderwrtte  and  Deal  In  Commercial 
Paper  to  a  Limited  Extent 

The  Chase  Manhattan  Corporation. 
New  Yoric.  New  Yorit  ("Applicant"),  has 
applied,  pursuant  to  i  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  ("BHC  Act')  and 
B  225.23(a)(3)  of  the  Board's  Regulation 
Y  (12  CFR  225.23(a)(3)).  for  permission  to 
engage  de  novo  through  its  wholly 
owned  subsidiary,  Chase  Manhattan 
Treasury  Corporation.  New  York,  New 
York  ("Company"),  to  underwrite  and 
deal  in  commercial  paper  to  a  limited 
degree.  Commercial  paper  is  eligible  foi 
purchase  by  banks  for  iheir  own 
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account  but  not  eiigibie  for  banks  to 
underwrite  and  deal  in. 

Company  currently  underwrites  and 
deals  in  securities  that  state  ineinber 
banks  are  permitted  to  underwrite  and 
deal  in  under  the  Glass-Steagall  Act 
("eligible  securities")  (U.S.^oveniiiieat 
securities,  general  obligations  of  stales 
and  municipalities  and  certain  money 
market  instruments),  as  permitted  by 
§  225.25(b)(16)  of  RegulaUon  Y  (12  CFR 
225.25(b)(16)).  Company  lias  also 
previously  received  Board  approval 
under  §  4(c)(8)  of  the  BHC  Act  to 
underwrite  and  deal  in  1-4  family 
mortgage-related  securities,  municipal 
revenue  bonds  (including  "ptjblic 
ownership"  industrial  development 
bonds)  and  consumer-receivable-related 
securities.  Company  would  conduct  the 
proposed  activities  on  a  nationwide 
basis. 

Section  4(c)(8)  of  the  BllC  Act 
provides  that  a  bank  holding  company 
may.  with  Board  approval,  engage  in 
any  activity  "which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  baling  or 
managing  or  controlling  banks  as  to  be  a 
proper  incident  thereta"  Applif:ant  has 
applied  to  underwrite  and  deal  in 
commercial  paper  in  accordance  wifli 
the  limitations  set  forth  in  the  Board's 
Orders  approving  those  activities  for  a 
number  of  bank  holding  companies.  See, 
e.g.,  Ckicorp.  J.P.  Morgan  &  Co. 
Incorporated  and  Bankers  Trust  New 
York  Corporation.  73  Federal  Reserve 
Bulletin  473  (1987). 

The  application  presents  issues  under 
§  20  of  the  Glass-Steagall  Act  (12  U.S.C. 
377).  Section  20  of  the  Glass-Steagall 
Act  prohibits  the  affiliation  of  a  member 
bank,  such  as  The  Chase  Manhattan 
Bank,  N.A.,  with  a  firm  that  is  "engaged 
principally"  in  the  "underwriting,  pubHc 
sale  or  distribution"  of  securities. 
Applicant  states  that  it  would  not  be 
"engaged  principally"  in  such  activities 
on  the  basis  of  the  restrictions  on  the 
amount  of  the  proposed  activity  relative 
to  the  total  business  conducted  by  the 
underwriting  subsidiary  and  relative  to 
the  total  market  in  such  activity 
previously  approved  by  the  Board. 

Any  request  for  a  hearing  on  this 
apphcation  must  comply  with  S  262.3(e) 
of  the  Board's  Rules  of  Procedure  (12 
CFR  262.3(e)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  New  York. 

Any  comments  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
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Federal  Reserve  System.  Washington. 
DC  20551.  not  later  than  March  2S.  1988. 
Board  of  Governors  of  the  Feder*)  lleserve 
System.  Febmaiy  M.  iSeS. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-4321  FSled  2-29-88: 8:45  ami 
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Colufnl>ia  Bancorp,  et  aL;  Formattons 
of;  AcquieMons  by;  and  Mergers  of 
Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  a^iroval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  lfl42)  and 
S  225.14  of  the  Board's  RegulaUon  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apphcation  is  available  for 
immediate  ioqwction  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  indnde  a  statement  of  why  a 
written  presentation  would  not  suffice  In 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be|>resented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apphcations 
must  be  received  not  later  than  March 
24,1988. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Vii^inia 
23261: 

1.  Columbia  Bancorp,  Columbia, 
Maryland:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Howard  Columbia 
Bank,  Columbia,  Maryland,  a  de  novo 
bank. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  Atlanta,  Georgia 
30303: 

1.  First  Colony  Bancshares,  hic^ 
Alpharetta,  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  First 
Colony  Bank,  Alpharetta,  Ceoi^. 
Comments  on  this  application  must  be 
received  by  March  18. 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Febniary  24, 1988. 
lames  McAfee, 

AaaociateSocretary  of  the  Board. 
[FR  Doc.  88-4325  Filed  2-29-88:  8:45  amj 
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Huntington  Bancshares  Inc.; 
Acquiiition  of  Company  Engaged  In 
Nonbanldng  Activities 

The  organization  listed  in  this  notice 
has  applied  under  5  225.23  (a)  or  (f)  oT 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)  or  (f))  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  18431c)(8))  and 
S  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(aj)  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  appkcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  lor 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possiUe  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summariziixg  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indi<:ating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  17. 198& 

A.  Federal  Reserve  Bank  of  Cleveland 
(John ).  WUted.  Jr..  Vice  President)  1456 
East  Sixd)  Street  Qeveland.  Ohio  44101: 

1.  Huntington  Bancsharet 
Incorporated,  Columbus.  Ohio;  to 


engage  de  novo  through  its  subsidiary 
The  Huntington  Company,  Columbus. 
Ohio,  in  providing  advice  regarding  the 
structuring  and  arranging  of  interest  rate 
"swap,"  interest  rate  "cap."  and  similar 
transactions:  providing  advice  in 
connection  with  merger,  acquisition/ 
divestiture,  and  financing  transactions 
for  nonaffiliated  financial  and 
nonfinancial  institutions;  and  to  provide 
valuation  and  fairness  opinions  in 
connection  with  merger,  acquisition,  and 
similar  transactions  for  nonaffiliated 
financial  and  nonfinancial  institutions 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act.  These  activities 
have  been  previously  approved  by  the 
Board.  The  Bank  of  Nova  Scotia,  Board 
Order  dated  February  12, 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  24, 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-4322  Filed  2-2»-88: 8:45  am] 
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Change  In  Bank  Control  Notice; 
Acquisition  of  Sfiares  of  Banks  or 
Bank  Holding  Companies;  Sam  W.  Lee 

The  notificani  listed  below  has 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
§  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  In  paragraph  7  of  the  Act  (12  U.S.C. 
1817(j){7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  17. 1988. 

A.  Federal  Reserve  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President).  400 
South  Akard  Street,  Dallas.  Texas  7S222: 

1.  Sam  W.  Lee,  Roanoke,  Texas:  to 
acquire  68  J  percent  of  the  voting  shares 
of  Northwest  Bank.  Roanoke.  Texas. 

Board  of  Governors  of  die  Federal  Reserve 
System.  February  24. 1968. 

lames  McACse. 

Associate  Secretary  of  the  Board. 

|FR  Doc  8ft-432a  Filed  2-29-68: 8:45  ua\ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

(Docket  No.  86F-0024I 

Monsanto  Chemical  Co^  FHing  of  Food 
Additive  Petition 

aoency:  Food  and  Drug  Administration. 
ACnON:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Monsanto  Chemical  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
an  increase  in  the  maximum  level  of 
mineral  oil  that  may  be  used  in  certain 
repeated-use  rubber  articles  intended 
for  contact  with  food. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335), 
Food  and  Drug  Administration.  200  C 
Street  SW„  Washington.  DC  20204,  202- 
472-5690. 

8UFPLCMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (section  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B4058)  has  been  filed  by 
Monsanto  Chemical  Co..  800  North 
Lindbergh  Blvd.,  St.  Louis.  MO  63166, 
proposing  that  S  177.2600  Rubber 
articles  intended  for  repeated  use  (21 
CFR  177.2600)  be  amended  to  provide 
for  an  increase  in  the  maximum  level  of 
mineral  oil  that  may  be  used  in  certain 
repeated-use  rubber  articles  intended 
for  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  findhig  will  be 
published  with  the  regulaHon  hi  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated:  February  22. 1988. 

Fred  R.  Siiank. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  88-4301  Filed  2-29-88: 6:45  am] 
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(Docket  No.  MF-«02S] 

She*  ON  Co^  FWng  of  Food  AddMvo 
Petition 

AMNCV:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Shell  Oil  Co.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  cerium  stearate  as  a 
stabilizer  in  olefin  polymers  intended  for 
use  in  contact  with  food 

FOR  FURTHER  INFORMATION  CONTACT 

Rudolph  Harris,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335),  Food 
and  Drug  Administration,  200  C  Street. 
SW..  Washington,  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1788  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  8B405g)  has  been  filed  by 
Shell  Oil  Co..  P.O.  Box  4320,  One  Shell 
Plaza.  Houston.  TX  77210.  proposing 
that  S  176.2O10  Antioxidants  and/or 
stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  cerium  stearate  as  a 
stabilizer  in  olefin  polymers  intended  for 
use  in  contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c). 

Dated;  February  23. 1988. 

Fred  R.  Shank. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc.  88-4299  Filed  2-29-88: 8:45  am| 

SHJJNQ  COOC  41«0-0«-« 


(Docket  No.  SSF-OOaai 

WaitakI  International  Marketing.  Ltd; 
FHkig  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Waitaki  International  Marketing. 
Ltd..  has  filed  a  petition  proposing  that 
the  food  additive  regidations  be 
amended  to  provide  for  the  safe  use  of 
sulfopropyl  cellulose  ion-exchange  resin 
for  the  recovery  and  purification  of 
proteins  for  food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Leginus.  Center  for  Food  Safety 
and  AppUed  Nutrition  (HFF-334).  Food 
and  I^ug  AdmUiistration.  200  C  Street 


6204 
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SW.,  Washington.  DC  20204,  2Q2-42&- 
5487. 

supnfMEMTAiiY  MRMMATKM:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C  348(b)(5))).  notice  is  given  that  a 
petition  (FAP  6A3g05)  has  been  filed  by 
Waitaki  International  Marketing,  Ltd., 
58  Kibnore  St.,  Christchurch.  New 
Zealand,  proposing  that  §  173.25  loo- 
exchange  resins  (21  CFR  173.25)  be 
amended  to  provide  for  the  safe  use  of 
sulfopropyl  cellulose  ion-exchange  resin 
for  the  recovery  and  purification  of 
proteins  for  food  use. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40{cJ. 


Dated:  February  22, 1988. 

Fred  R.  Shank. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc  88^302  Filed  2-29-88: 8:45  am) 
aiujNecooc  4im-m-ii 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WJidHf  •  Servica  | 

Receipt  of  Application  for  Permit 
Charles  Monnatt  | 

The  public  is  invited  to  comment  on 
the  following  application  for  permits  to 
conduct  certain  activities  with  marine 
mammals.  The  application  was 
submitted  to  satisfy  requirements  of  the 
Marine  Mammal  Protection  Act  of  1972, 
as  amended  (16  U.S.C  1361  et  seq.,  and 
the  regulations  governing  marine 
mammals  (SO  CFR  Part  18). 

Applicant 

File  No.  PRT-71B436 

Name:  Charles  Monnett,  Uaiversity  of 
Minnesota,  Minneapolis,  MN. 

Type  of  Permit  SdentiHc  Research 

Name  of  Animals:  320  Alaska  sea  otters 
(Enhdra  lutris  Jutris) 

Summary  of  Activity  to  be  Authorized: 
The  applicant  proposes  to  amend  his 
ciuTHit  permit  to  increase  the  number 
of  otters  he  is  authorized  to  capture. 
Most  will  be  tagged,  wei^ied  md 
blood  sampled.  Six  adsits  will  be 
surgically  implanted  with  radio 
transmitters  for  tracking. 

Source  of  Marine  Mammals  Research: 
Prince  William  Sound,  AK 


Period  of  AiCUrity:  March  198B- 

December  1989. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  die 
OfHce  of  Management  Authority  is 
forwarding  copies  of  this  application  to 
the  Marine  Mammal  Commission  and 
the  Committee  of  Scientific  Advisors  for 
their  review. 

Written  data  or  comiiients,  requests 
for  copies  of  the  complete  appHcation. 
or  requests  for  a  public  hearing  on  this 
application  sliould  be  submitted  to  the 
Director,  U.S.  Fish  and  Wildlife  Service 
(OMA).  P.O.  Box  27329.  Washington,  IX: 
20038-7329,  within  30  days  of  the 
publication  of  this  notice.  Anyone 
requesting  a  hearing  should  %\\e  specific 
reasons  why  a  hearing  would  be 
api»>opriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

Documents  subnutted  in  connections 
with  the  above  application  are  available 
for  review  during  normal  business  hours 
(7.45  am  to  4:15  pm]  in  Room  400 1375 
"K"  Street  NW..  Washington,  DC. 

Dated:  February  24, 1988. 
Lany  LaKocfaeUe, 

Acting  Chief.  Branch  t^ Permits,  Office  of 
Management  Authority. 
(PR  Doa  88-4406  FUed  2-29-88;  8:45  am) 
SILLSM  COK  4310-M-M 


Bureau  of  Land  Management 

(AK-«12-0a-436fr-10] 

Ca8  lor  Nominationa  for  the  Iditarod 
National  Histortc  Tral  Advlaory 
Council 

The  purpose  of  this  notice  is  to  solicit 
public  nominations  to  the  Iditarod 
Natiosal  Historic  Trail  Advisory 
Council  The  Council  serves  to  advise 
the  Secretary  of  the  Interior,  through  the 
Director,  Bureau  of  Land  Management, 
with  regard  to  implemraitation  of  a 
comprehensive  management  plan  for  the 
Iditarod  National  Historic  Trail,  Alaska. 

Of  the  11  meaibers  comprising  the 
council,  several  may  be  nominated  by 
the  public  to  represent  corporations  and 
individual  land  owners,  and  land  users. 

Council  members  will  be  appointed 
for  two-year  terms.  At  the  disoetion  of 
the  Secretary  of  the  Interior,  members 
may  be  reappointed  to  additional  terms, 
but  not  to  exceed  a  total  of  six  jrears. 

All  members  serve  without  salary  but 
may  be  reimbursed  for  travel  and  per 
diem  expenses. 

Nominations  should  include  the 
individuars  name,  address,  ares  of 
representation,  and  qualifying 
background.  They  should  be  subcnitted 
by  April  1, 1988  to:  John  Rumps,  District 
Manager,  Anchorage  District.  BLM,  6681 


Afat>ott  Loop  Rood.  Anchorage,  Alaska 
99507-2968. 

For  Further  information  Contact: 
Public  Affairs.  (907)  271^5555. 

|olm  Rumps. 

District  Maaager. 

Dated:  Febniary  22, 1988. 
(FR  Doc.  88-4386  Filed  2-29-88: 8:45  am] 

SnjJNO  COOE  4310-JA-M 


DEPARTMENT  OF  INTERIOR 

[CA-MO-08-4113;CA  19901] 

Gaothenaal  Haaourcaa  Lata  Sala, 
Giaas  Mountain  KQRA;  SMhrou 
County,  CA 

Notice  is  hereby  given  that 
approximately  38.283.53  acres  of  land  in 
20  parcels  within  Glass  Mountain  KGRA 
in  Siskiyou  County,  California,  will  be 
offered  competitively  for  lease  under  the 
Geothermal  Steam  Act  of  1970  through 
sealed  bids  to  the  qualified  responsible 
bidder  of  the  highest  cash  amount  per 
parcel,  bids  will  be  received  until  lOHfO 
a.m.  on  April  6. 1986. 

For  further  infonnation.  contact  the 
California  State  Office,  Division  of 
Operations.  Room  E-2805, 2800  Cottage 
Way,  Sacramento,  California  9582S. 
Phone:  (916)  978-481& 

Robert  CNauert. 

Chief,  Branch  of  Adjudication  and  Records. 

Dated:  February  23, 1988 
(FR  Doc  88-1294  Filed  2-29-aB;  8:45  am] 

SKiJNO  CODE  4S1S-4S-M 


lAK- 040  99  IMJ-IOl 

MJiivua  isauoraa  inaiuiic  \TWmi 
Adviaocy  Council  MaatinQ 

AOENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  public  meeting. 


r.  The  Iditarod  Natiooal 
Historic  (INHT]  Advisory  Council  will 
meet  to  advise  the  Secretary  of  the 
Interior,  through  the  designated  official 
with  regard  to  the  implementation  of  a 
comprehensive  management  plan  for  the 
Iditarod  National  Historic  Trail  Alsska. 

Designated  Official:  John ).  Rumps. 
District  Manager,  Ancborafe  District 
Office,  Bureau  of  Land  Management 

DATC9:  April  12  and  13. 1968. 


Place:  Alaska  Vocational  Technical 
Center,  801  Second  Avenue,  Seward, 
Alaska  99664. 

Jolui ).  Rumps, 

District  Manager. 

Dated:  Febniary  22. 196a 
|FR  Doc.  88-4319  Filed  2-29-88;  8^tS  am) 
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National  Parh  Sarvtea 

Cape  Cod  National  Seashora,  South 
Wallflaat,  MA;  Cape  Cod  Natianal 
Saaatwra  Adviaory  Commiaaion; 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463, 86  StaL  770. 5  U.S.C. 
app.  1  section  10),  diat  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  Friday.  March 
8,1988. 

The  Commission  was  reestablished 
pursuant  to  Pub.  L  99-349,  Amendment 
24.  The  purpose  of  the  Commission  is  to 
consult  with  the  Secretary  of  the 
Interior,  or  his  designee,  with  respect  to 
matters  relating  to  the  development  of 
the  Cape  Cod  National  Seashore,  and 
with  respect  to  carrying  out  the 
provisions  of  sections  4  and  5  of  tite  Act 
establishing  the  Seashore. 

The  meeting  will  convene  at  Park 
Headquarters.  Marconi  Station,  South 
Wellfleet,  Massachusetts  at  \iOQ  pan.  for 
the  following  reasons: 

Three  Sisters  Lighthouses 
Dune  Cottages 

Off-Road  Vehicle  Management 
Water  Resources 

The  meeting  is  open  to  the  public.  It  is 
expected  that  50  persons  will  be  able  to 
attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  to  the  official  listed 
below  at  least  seven  days  prior  to  the 
meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the 
Superintendent,  Cape  Cod  National 
Seashore.  South  Wellfleet,  MA  02663. 

Herbert  S.  Cables.  |r.. 

Regional  Director. 

Date:  February  24. 198a 
\V9.  Doc.  88-4391  Filed  2-29-8a  8:45  amj 
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National  Ragiater  of  Watorlc  Placea; 
Pending  Nominations;  Arizona  et  aL 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
February  20, 1988.  Pursuant  to  |  60.13  of 
36  CFR  Part  00  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register.  National  Park 
Service,  U.S  Jepartment  of  the  Interior. 
WashingtoF.  DC  20243.  Written 
comments  should  be  submitted  by 
Mardi  16, 19S& 
Carol  D.8h«lL 

Chief  of  Regittratian,  National  Register. 
ARIZONA 
Gila  County 

Globe.  International  House  (Globe 
Commercial  and  Civic  MRA).  638—638  N. 
Broad  St 

FLORIDA 

Broward  County 

Davie.  Davie  School.  8850  Griffin  Rd. 

GEORGIA 

Clarke  County 

Athens,  West  Hancock  Avenue  Historic 
District,  Roughly  bounded  by  Hill, 
Franklin,  and  Broad  Sts..  aad  the  Pitoa 

MARYLAND 

Cliarles  County 

Port  Tobacco  vicinity,  Retreat,  MD  484/Poor 
House  Rd.  and  MD  6 

Dotcheater  County 

Cambridge,  Sycamore  Cottage.  417  Hi^  St 

MASSACHUSETTS 

Berkshire  County 

BeLket  North  Becket  Village  Historic  OisticL 
Main,  High,  and  Pleasant  Sts. 

Nocfolk  County 

Medway.  Rabbit  Hill  Historic  District, 
Roughly  bounded  by  Highland,  Main. 
Franklia  and  Milford  Sts. 

NEBRASKA 

Lancaster  County 

Lincoln.  Antelope  Grocery,  2406 )  St. 
NORTH  CAROLINA 
Craven  County 

New  Bern.  Ghent  Historic  District,  Roughly 
bounded  by  Trent  Blvd..  First  St.  Park 
Ave.,  and  Seventh  St 


New  Bern.  lerkins-Duffy  House.  301  fohnson 
St. 

TENNESSEE 

Giles  County 

Lyiuiville.  Lynnville  Historic  District. 
Roughly  bounded  by  Mill  St..  Main  and 
Schoel  Rd.  and  Long  St..  Louisville — 
NashvUte  RR.  and  Water  and  Buggs  Sts. 

VIRGINIA 

Powliatan  County 

Manakin  vicinity.  Huguenot  Memorial 
Chapel  and  Monument,  V  A  711 

WISCONSIN 
Dana  County 

Madison.  East  Dayton  Street  Historic 
District.  841. 647, 849-853  E.  Dayton  St.  and 
114  N.  Blount  St 

Madisoa  Orton  Park  Historic  District 
Roughly  bounded  by  Spaight  SU  S.  Few  St., 
Lake  Monona,  and  S.  IngersoU  St 

Madison,  Sherman  A  venue  Historic  District, 
Slierman  Ave.  roughly  between  Marston 
Ave.  and  N.  &early  St 

Manitowoc  County 

Manitowoc  Eighth  Street  Historic  District, 
Rou^y  bounded  by  Buffalo  St.,  Eighth  and 
Seventh  Sts.,  Hancock  St,  and  Tenth  and 
Ninth  and  Quay  Sts. 

MUwaokae  County 

Milwaukee.  Foth,  Christian,  House.  1209-1211 

S.  Seventh  St. 
Milwaukee.  Lohmaa  fiuteral  Home  and 

Uvery  Stable.  804  W.  Gfeeafleld  and  1323 

S.  Ei^th 

Waokada  County 

Waukesha,  Ct^he'Pork  Historic  District 
(Waukesha  MRA),  Roughly  bounded  by  E. 
Newhall  Ave.,  S.  Hartwell  Ave.,  Windsor 
Dr.  and  Oxford  Rd..  and  S.  East  Ave. 

(FR  Doc.  68-4390  Filed  2-2»-8a  a45ain] 
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DEPARTMENT  OF  JUSTICE 

Information  Colactlon(a)  Under  OMB 
Review 

February  25. 1968 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories. 


Each  entry  contains  the  following 


Drug  Enforcement  Administration 


(Docket  Na  87-90] 


Federal  Regiater  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


6207 


DEPARTMENT  OF  LABOR 


and  Budget  Room  3208,  Washington.  DC     Office  Of  the  Aaalatant  Secretary  for 


6206 


Federal  Regbter  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


Each  entry  contains  the  following 
information:  (1)  The  name  and  telephone 
number  of  the  Department's  Clearance 
Officer  &om  whom  a  copy  of  the  form 
and/or  supporting  documentation  is 
available:  (2)  the  office,  board  or 
division  of  the  Department  of  Justice 
issuing  the  form  or  administering  the 
collection;  (3)  the  title  of  the  form/ 
collection;  (4)  the  agency  form  number, 

if  any;  (5)  how  often  the  report  must  be 
filled  out  or  the  information  is  to  be 
collected;  (6)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract;  (7)  an  estimate  of  the  total 
number  of  respondents;  (8)  an  estimate 
of  the  total  public  burden  hours 
associated  with  the  collection;  (9)  an 
indication  of  whether  section  3504(h)  of 
Pub.  L.  96-511  applies;  and.  (1)  the  name 
and  telephone  number  of  the  person  or 
office  responsible  for  the  OMB  review. 
Comments  and/or  questions  regarding 
the  item(s)  contained  in  this  notice 
should  be  directed  to  the  OMB  reviewer 
listed  at  the  end  of  each  entry  and  to  the 
Department's  Clearance  Officer.  If  you 
anticipate  commenting  on  a  form/ 
collection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submisssion,  you  should  so 
advise  the  OMB  reviewer  and  the 
Department's  Clearance  Officer  of  your 
intent  as  early  as  possible. 

The  Department  of  Justice  Clearance 
Officer  is:  LARRY  E.  MIESSE  and  can  be 
reached  on  (202)  633-4312. 

Extension  of  the  Expiration  Date  of  a 
Cunently  Approved  Collection  Without 
any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

(1)  Larry  E.  Miesse,  (202)  633-4312. 

(2)  Civil  Rights  Division,  Department 
of  Justice. 

(3)  Procedures  for  the  Administration 
of  Section  5  of  the  Voting  Rights  Act  of 
1965. 

(4)  No  form  number. 

(5)  On  occasion. 

(6)  State  and  local  governments. 
Jurisdictions  under  the  Voting  Rights 
Act  are  required  to  obtain  preclearance 
from  the  Attorney  General  before 
instituting  changes  affecting  voting. 
These  procedures  facilitate  the 
provision  of  information  that  the 
changes  are  not  racially  discriminatory. 

(7)  3,450  annual  responses,  13  hours 
burden  per  response. 

(8)  44.850  estimated  public  burden 
hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Fishman,  (202)  395-7340. 
Larry  E.  Miesse. 
DeparUnent  Clearance  Officer. 
[FR  Doc  88-4405  Filed  2-29-88: 8:45  am] 
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Drug  Enforcement  Administration 
[Docket  No.  87-<7] 

Billy  Knight  Reynolds,  ftPH  d/b/a/ 
Bainbridge  Ptiarmacy;  Hearing 

Notice  is  hereby  given  that  on  July  13, 
1987,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Billy  Knight  Reynolds,  d/b/a/ 
Bainbridge  Pharmacy,  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  your 
DEA  certificate  of  registration 
BR0912065,  and  deny  any  pending 
applications  for  registration. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Thursday, 
March  17, 1988,  commencing  at  10:00 
a.m.  in  the  U.S.  Court  of  Appeals,  Room 
325,  56  Forsythe  Street  NW..  Atlanta. 
Georgia. 

Dated:  February  25. 19e& 
John  C.  Lawn 

Administrator,  Drug  Enforcement 
Administration. 
[FR  Doc.  88-4375  Filed  2-29-68:  8:45  am| 
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[Docket  No.  87-69] 

Eric  A.  Baum,  M.D^  Sarasota,  FL; 

Hearing 

Notice  is  hereby  given  that  on 
September  17, 1987,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Eric  A. 
Baum,  M.D..  an  Order  to  Show  Cause  as 
to  why  the  Drug  Enforcement 
Administration  should  not  rvoke  his 
DEA  Certificate  of  Registration. 
BB0337508  and  any  pending  applications 
for  renewal  of  such  registration. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  commencing  at 
10:00  a.m.  on  Tuesday,  March  1, 1988. 
Courtroom  803,  United  States  Tax  Court. 
700  Twiggs  Street.  Twiggs  Building, 
Tampa,  Florida. 

Dated:  February  25. 1988. 

John  C  Lawn. 

Administrator.  Drug  Enforcement 
Administration. 

[FR  Doc  88-4376  Filed  2-29-88:  a-45  am] 
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[Docket  Na  87-aO] 

John  a  Bennett,  M.D4  Miami  Beactt, 
FU  Hearing 

Notice  is  hereby  given  that  on 
September  24, 1987,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  John  G. 
Bennett,  M.D.,  an  Order  to  Show  Cause 
as  to  why  the  Drug  Enforcement 
Administration  should  not  revoke  your 
certificate  of  registration  BB0420810  and 
deny  any  pending  applications  for 
registration. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Friday, 
March  4, 1988,  commencing  at  9:30  a.m. 
in  the  U.S.  Tax  Court,  Courtroom  1524. 
Federal  Building  57  SW..  First  Street. 
Miami.  Florida. 

Dated:  February  25, 1988. 

JolinCLawn, 

Administrator  Drug  Enforcement 

Administration. 

[FR  Doc.  68-4377  Filed  2-29-68;  8:45  am| 
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[Docket  No.  87-65] 

Syncon  Pharmaceuticals,  inc., 
SnelMlle,  GA;  Hearing 

Notice  is  hereby  given  that  on  August 
11, 1987,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Syncon  Pharmaceuticals,  Inc., 
an  Order  to  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  revoke  DEA  certificates  of 
registration  PS0168585  and  PS0233584. 

Thirty  days  having  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday, 
March  15, 1988,  commencing  at  lOKW 
a.m.  in  the  U.S.  Court  of  Appeals,  Room 
324, 56  Forsythe  Street  NW..  Atlanta, 
Georgia. 

Dated:  February  25, 1988. 

lohn  C  Lawn, 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc  88-4378  Filed  2-29-88:  a-4S  am] 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

Agency  Recordkeeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  a&ect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  hst  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in.  Each  entry  may 
contain  the  following  information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping- 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  spplicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questiims 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Infcuination 
Management,  U.S.  Department  of  Labor. 
200  Constitution  Avenue  NW.  Room  N- 
1301.  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
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and  Budget  Room  3206.  Washington.  DC 
20503  (Telephone  (202)  385-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping 
reporting  requirement  whidt  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eerliest 
possible  date. 

New  Collection 

Bureau  of  Labor  Statistics 

Point  of  Purchase  Survey  (CPP) 
CPP-3  Respondent  letter 
One  time 

Individuals  or  households 
3639  responses;  1645  hours;  one  form 
The  feasibiUty  test  has  three  major 
goals.  First  it  will  ascertain  if  outlet  and 
expenditure  data  of  sufficient  quaUty  for 
use  in  the  Consumer  Price  Index  (CPI) 
can  be  collected  by  telephone.  Second,  it 
will  determine  if  a  response  rate 
conducive  to  the  production  of 
representative  data  can  be  achieved  by 
telephone.  Third,  it  will  specify  the 
technology  necessary  to  conduct  a 
successful  ongoing  GPP  Survey  in  a 
computer  assisted  telephone  interview 
(CATI)  enviroiunent 

Revision 

Occupational  Safety  and  Health 
Administration 

Ethylene  Oxide  (Revision,  OSHA-285) 
Businesses  and  other  fw-profit;  Federal 

agencies  or  employees;  Small 

businesses  or  oiganizatioos 
7.183  responese  180.281  hours;  0  forms 

The  proposed  amendment  will  add  an 
excursion  limit  to  the  standard's 
permissible  exposure  limit.  Tlie 
excursion  limit  will  affect  primarily  the 
exposure  monitoring  and  recordkeeping 
provisions  of  the  standard.  An 
additional  16.133  hours  will  be  imposed 
if  the  excursion  limit  becomes  effective. 

Extension 

Mine  Safety  and  Health  Administration 

Mine  Rescue  Equipment  Test  and 

Inspection  Records 
1219-0083 
Monthly 
Businesses  or  other  for  profit;  smaU 

businesses  or  organizations 
800  respondents:  24.000  hours 

Records  of  the  results  of  tests  and 
examinations  of  mine  rescue  equipment 
are  required  to  be  maintained  at  mine 
rescue  stations.  Signed  et  Weshington. 
DC  this  25th  day  of  February,  198& 
Mariaatta  U  Scott, 

Acting  Departmental  Clearance  Officer. 
(FR  Doc  88-4388  Filed  2-2»-«8;  8:45  am] 


Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 

Procedures  for  Qrsnt  Application;  Job 
Training  Partnsrship  Act,  Program 
Ysar  1987-1988 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Veterans'  Employment  and 
Training,  Labor. 

action:  Notice. 

SUMMARV:  This  notice  sets  forth  the 
procedures  for  obtaining  the  Solicitation 
for  Grant  Applications  (SGA)  for  the 
operation  of  special  employment  and 
training  progranu  for  women  veterans  in 
accordance  with  Title  IV,  Part  C  of  the 
Job  Training  Partnership  Act  (JTPA). 
The  regulations  contained  at  20  CFR 
Part  635  provide  guidance  for  the 
development  and  administration  of 
programs  authorized  under  this  part 

Fon  FURTHm  iNfonnATiow  contact: 

(Mr.  Jim  Rude  or  Mr.  Eric  Rudert)  Office 
of  the  Assistant  Secretary  for  Veterans' 
Employment  and  Training,  200 
Constitution  Avenue  NW.,  Rm.  S1316. 
Washington,  DC  202ia  Telephone  (202) 
S23-81ia 

•tIPPLfMfNTAIIY  INFomiATION:  The 
Office  of  the  Assistant  Secretary  for 
Veterans'  Employment  and  Training 
announces  the  availability  of 
approximately  $300,000  to  fiuid  special 
grants  to  provide  employment  and 
training  services  for  women  veterans. 
Throu^  a  competitive  process,  it  is 
anticipated  that  three  to  five  grants  will 
be  let  in  the  range  of  $80,000-$120,000. 
The  SGA  is  evailable  and  will  be  sent  to 
interested  parties  by  calling  or  writing 
the  above  contact  person(s).  Proposals 
are  due  by  April  14, 1988. 

Any  organization  that  has  the 
capability  to  provide  employment  and 
traWng  services  to  women  veterans 
may  apply. 

Signed  at  Washington.  DC  this  24th  day  of 
Febraary  1988. 


Donald  B.I 

AMsistanl  Secretary  for  Veterana' 

Employment  and  Training. 

(FR  Doc  88-«385  Filed  2-2S-68;  8:46  am] 

eexiNa  coot  4fio-7»4i 


Emptoymsfit  and  Trwning 
AdminlstrBlion 

investigations  Rsgarding 
CsrlMcattons  of  EHgMWy  to  Apply  for 
Worhsr  A4iustmsnt  Assittoncs,  AJL 
Stalsy  Manufacturing  Ca  St  ii 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  die  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendbc  to  this 
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notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 


threatened  to  begin  and  the  subdivision 
of  the  Hrm  bivolved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  March  11, 198a 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 

Appendix 


Assistance,  at  the  address  shown  below, 
not  later  than  March  11. 1988. 

The  petitions  Hied  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington,  DC  this  22nd  day  of 
February  198& 

Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 

Assistance. 


Petitioner  (Union/Woilcere/Fnn) 


A.E.  Stanley  Manufacturing  Co.  (Workers) 

Mngfion  Harwood  (WOrfcars) 

Bed  Heiicopter  (Wortcars) 

Bin  J.  Graham  OH  &  Gas  (Company)  .„ 

Bristol  Steal  and  Iron  Worio.  Inc.  (Bridge. 

al  a  Ornamental  Iron  Wkrs). 
BrowntviSe  Manufacturing  Co.  (ILGWU) .... 
Ctiaries  o(  the  Ritz  Group  Lid.  (Teamster). 

General  Electric  Co.  (Company) 

Kennedy  MiNs  (ACTWU) 

Martino  Manuiacturing  C^o.  (H.QWU) 

Taylor  \jxk  Co.  (HJE) 

Umversal  Match  Corp 
Wliaar  01  Ca  (The)  (Wortcers). 
3M  Company  (Woricers) 


Stnidur- 


Location 


Caribou.  ME 

Abingdon.  VA...: 

AmariMo.  TX 

Midl-«id.TX 

Bristol,  VA 

Brownsville,  KY. 

Holmde).  NJ 

CarroH,  lA 

JanesviHe,  Wl.... 

Roseto,  Pa 

Pttiladelphia.  PA 

Hudson.  NY 

Leaoa  KY 

Rochester.  NY... 


received 


2/22/86 
2/22/88 
2/22/88 
2/22/88 
2/22/88 

2/22/88 
2/22/88 
2/22/88 
2/22/88 
2/22/88 
2/22/88 
2/22/88 
2/22/88 
2/22/88 


Data  of 


2/5/88 
2/5/68 
2/9/88 
1/8/88 
2/5/88 

2/10/88 
2/10/86 
2/8/88 
2/13/86 
2/8/86 
2/8/88 
2/7/88 
2/9/88 
2/5/88 


No. 


20.469 
20.470 
20,471 
20,472 
20,473 

20,474 
20,475 
20,476 
20,477 
20,478 
20,479 
20,480 
20,481 
20.482 


Potato  Starch. 
Men's  Underwear. 
Helicopters. 
OilandCsas. 
Steel. 

Sportswear. 

Cosmetics  &  ToiMries. 

Electro-Mechanical  Timers. 

Fake  Fur. 

Blouses. 

Locks  and  Keys. 

Matches. 

Crude  ON. 

X-RayFHm. 


(FR  Doc.  8a-4386  Filed  2-2»-88;  8:45  am] 
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LEGAL  SERVICE  CORPORATION 

A  Grant  Award;  to  Fort  ApactM  Legal 
Aid  Sodoty,  Inc;  Requoat  for  | 

Commant  I 

AOCNCV:  Legal  Services  Corporation. 
action:  The  Legal  Services  Corporation 
(LSC)  announces  its  intention  to  award 
a  one-time,  non-recurring  grant  of 
$144,284  in  calendar  year  1988  to  the 
Fort  Apache  Legal  Aid  Society,  Inc.  The 
purpose  for  making  this  grant  is  to 
provide  legal  services  to  the  eligible 
client  population  of  the  White  Mountain 
Apache  Tribe/Fort  Apache  Indian 
Reservation  (Arizona). 

DATE:  All  comments  and 
recommendations  must  be  received  by 
the  Office  of  Field  Services/Grants  and 
Budget  Division  of  LSC  within  thirty  (30) 
calendar  days  of  publication  of  this 
notice. 

F0«  FUNTHER  MPOMMATION  CONTACTt 

Ellen  Smead.  Manager,  Grants  and 
Budget  Division.  Legal  Services 


Corporation.  Office  of  Field  Services. 
400  Virginia  Avenue  SW..  Washington, 
DC  20024-2751.  (202)  863-1837. 

suppLCMorrAfiY  information:  The 

Legal  Services  Corporation  is  the 
national  independent  organization 
charged  with  implementing  the  federally 
funded  system  of  legal  services  for  low- 
income  people.  It  hereby  annoimces  its 
intention  to  award  a  grant  of  $144,284  to 
Fort  Apache  Legal  Aid  Society.  Inc.  for 
the  provision  of  legal  services  to  the 
eligible  client  population  of  the  White 
Mountain  Apache  Tribe/Fort  Apache 
Indian  Reservation  (Arizona). 

The  annualized  level  of  LSC  Native 
American  funding  for  the  service  area  is 
approximately  $109,284  for  calendar 
year  1988. 

Interested  persons  are  invited  to 
submit  written  comments  and/or 
recommendations  concerning  the  above 
action  to  Ellen  Smead. 

Dated:  February  24, 1968. 
Mary  C  HiggiBS. 
Director  Office  of  Field  Services. 

[FR  Doc.  88-4284  Filed  2-29-«8:  8:45  am] 
BNJJNO  COM  ( 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Mainoranduin  of  Undarstanding 
Batwaan  Jamaa  T.  Lawla  Entarprlaaa, 
Ltd^  Ragardhig  PortAmarlea  Pro|acl, 
Princa  Gaorga'a  County,  MD 

agency:  National  Capital  Planning 
Commission. 

action:  Proposed  Amendments  to 
Memorandum  of  Understanding. 


;  The  National  Capital 
Planning  Commission  (the  Commission) 
entered  into  a  Memorandum  of 
Understanding  (MOU)  with  James  T. 
Lewis  Enterprises.  Ltd.  on  May  7, 1985, 
regarding  the  PortAmerica  development 
in  Prince  George's  Cotmty.  Maryland. 
The  MOU  was  incorporated  in  Pub.  L 
99-215.  The  Commission  was  recently 
requested  to  amend  the  MOU  because 
the  developer  has  revised  the 
Conceptual  Site  Man  for  the  project.  On 
February  4. 1988,  the  Commission  voted 
to  circulate  proposed  amendments  to  the 
MOU.  As  provided  in  section  (b)(3)(B)  of 
Pub.  L  99-215.  the  MOU  incorporating 
the  proposed  amendments  is  being 
published  in  the  Federal  Register  for 
review  and  comment  The  MOU  will  be 
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printed  in  Tinal  form  after:  (1)  It  has 
undergone  review  and  comment  as  a 
result  of  this  Federal  Register 
publication;  (2)  the  elapse  of  the  60-day 
Congressional  layover  required  by  Pub. 
L.  99-215;  (3)  consideration  by  the 
Commission  of  comments  received 
about  the  proposed  amendments;  and  (4) 
completion  of  the  Commission's 
environmental  review  of  the 
PortAmerica  project.  The  current  MOU 
and  the  maps  incorporated  in  the 
proposed  amended  MOU  are  available 
at  the  Commission's  office. 
DATE:  Comments  must  be  received  by 
March  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  F.  Bozarth,  Associate  Executive 
Director,  Regional  Affairs.  National 
Capital  Planning  Commission.  1325  G 
St..  NW.,  Washington.  DC  20576, 
Telephone  (202)  724-0185; 

Katharine  Bams  Soffer,  General 
Counsel,  National  Capital  Planning 
Commission,  1325  G  St.,  NW.. 
Washington.  DC  20576,  Telephone 
(202)  724-0187. 

Reginald  W.  Grifnth. 

Executive  Director. 

Proposed  Amended  Memorandum  of 
Understanding  by  and  Between  the 
National  Capital  Planning  Commission 
and  James  T.  Lewis  Enterprises,  Ltd. 

Purpose: 

This  Memorandum  of  Understanding 
(Memorandum)  is  for  the  purpose  of 
setting  forth  the  agreement  of  the 
National  Capital  banning  Commission 
(hereinafter  called  the  Commission)  and 
James  T.  Lewis  Enterprises,  Ltd. 
(hereinafter  called  the  Developer), 
regarding  the  imposition  of  restrictions 
on  the  development  of  the  Smoot  Bay 
Waterfront,  lie  purpose  and  intent  of 
these  restrictions  shall  be  to  maintain 
the  Developer's  flexibility  to  preserve 
the  financial  viability  and  architectural 
integration  of  the  project,  and  to  provide 
the  Commission  %vith  overall  assiuances 
that  the  land  will  be  developed  with 
regard  for  Federal  interests  in 
development  along  the  shoreline  of  the 
Potomac  River  in  the  National  Capital 
Region,  including  but  not  limited  to 
public  access  to  and  along  the  Potomac 
River,  views  of  Smoot  Bay,  as  seen  from 
the  River,  the  Mount  Vernon  Memorial 
Highway  and  the  Virginia  shoreline,  and 
the  jurisdiction  of  the  U.S.  Army  Corps 
of  Eingineers  (hereinafer  called  the 
Corps)  over  any  proposed  construction 
in  the  River  at  this  gateway  location. 

This  MOU  was  initially  executed  on 
May  7, 1965.  The  developer  requested 
that  the  MOU  be  amended  to  be 
consistent  with  his  revised  plan,  which 


reflects  his  extended  discussions  and 
agreements  with  interested  and  affected 
Federal,  state  and  local  agencies.  The 
revised  Land  Use  and  Development  Plan 
for  PortAmerica  was  included  in  the 
Developer's  environmental  assessment 
submission,  with  supporting  backgroimd 
documents,  transmitted  to  the 
Commission  on  January  6, 1988.  This 
plan  was  reviewed  by  the  Commission 

on _  1988,  as  the  basis 

for  its  consideration  and  approval  of 
this  amended  MOU. 

Public  Law  99-215,  authorizing  the 
Secretary  of  the  Interior  to  convey 
certain  land  to  the  Maryland-National 
Capital  Park  and  Planning  Commission 
(MNCP&PC),  requires,  among  other 
things,  that  the  developer,  in  order  to 
gain  access  across  the  land  conveyed  to 
MNCP&PC  convey  to  the  Commission 
an  easement  in  perpetuity,  which  shall 
run  with  the  land,  incorporating  the 
restrictions  contained  herein. 

Now  Therefore,  the  parties  agree  as 
follows: 

Definitions 

The  following  words  shall  have  the 
following  meanings  in  this 
Memorandum: 

Area  of  Land  to  Which  Memorandum 
of  Understanding  Applies:  lUs 
agreement  applies  to  land  known  as  the 
Waterfront  Parcel,  which  is  owned  by 
the  developer,  is  located  along  and 
under  Smoot  Bay.  is  currently  zoned  M- 
X-T.  and  includes  a  portion  of  the 
Gudebky  Tract.  It  does  not  apply  to 
land  known  as  the  Beltway  Parcel,  also 
owned  by  the  developer  located  along 
Route  95  to  the  east  of  the  subject 
waterfront  property,  except  that  it  is 
understood  and  agreed  that  the 
developer  will  limit  the  height  of 
builduigs  on  the  Beltway  Parcel  as 
described  below  in  section  10. 

Building  Height:  The  maximum  height 
of  a  building  inclusive  of  vertical  access 
cores,  mechanical  areas  and  structures, 
and  other  non-occupied  penthouses 
located  on  building  rooftops,  but 
excluding  architectural  ornamentation 
such  as  balustrades,  spires,  etc.,  which 
may  be  accessible  for  public  viewing  but 
may  not  be  inhabited.  All  building 
heights  shall  be  measured  at  the  lowest 
point  on  the  adjacent  groimd. 

Commission:  The  National  Capital 
Planning  Commission. 

Developer:  James  T.  Lewis 
Enterprises,  Ltd.,  its  successors  and 
assigns. 

Shoreline:  The  location  of  the  mean 
high  water  mark  on  the  Smoot  Bay 
shoreline. 

Green  Area:  An  area  of  land 
associated  with,  and  located  on  the 
same  tract  of  land  as,  a  major  building 


or  group  of  buildings,  in  relation  to 
which  it  serves  to  provide  light  and  air 
or  scenic  recreational,  or  similar 
purposes.  Such  space  shall,  in  general, 
be  available  for  entry  and  use  by  the 
occupants  of  the  building  or  buildings 
involved  but  may  include  limited 
proportion  of  space  so  located  and 
treated  as  to  enhance  the  amenity  of  the 
development  by  providing  landscaping 
features,  screening  for  the  benefit  of  the 
occupants  of  those  in  neighboring  areas, 
or  a  general  appearance  of  openness. 
Green  area  may  include,  but  shall  not  be 
limited  to,  lawns,  decorative  plantings, 
wooded  areas,  landscaping  areas 
covering  structures  that  are  not  more 
than  twelve  (12)  feet  above  ground  level, 
sidewalks  and  walkways,  active  and 
passive  recreational  areas,  and  water 
surfaces  that  comprise  not  more  than 
ten  percent  (10%)  of  the  total  green  area. 
It  shall  not  include  parking  lots  or  other 
vehicular  surfaces  on  accessory 
buildings  other  than  swimming  pools  or 
recreational  buildings  allowed  by 
special  exception  as  provided  for  in  the 
Prince  George's  County  Code,  Subtitle 
27.  Zoning. 

Riparian  Development  Structures 
projecting  beyond  the  new  stabilized 
shoreline,  including  but  not  limited  to 
boat  docks,  piera  and  sUps,  subject  to 
the  approval  of  the  Corps. 

Restriction 

1.  Incorporation  of  Maps.  The 
following  four  figures  or  maps  from  the 
Developer's  Revised  Land  Use  and 
Development  Plan  for  PortAmerica, 
included  in  the  Developer's 
environmental  assessment  and 
supporting  background  dociunents,  are 
incorporated  as  a  part  of  this 
memorandum  insofar  as  they  relate  to 
the  Waterfrt>nt  Parcel  and  the  location 
of  the  Worid  Trade  Center,  as  specified 
above,  and  are  attached  hereto: 


Figure 
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Other  than  the  location  of  the  Worid 
Trade  Center,  as  specified  above,  minor 
shifts  and  refinements  in  the  location 
and  footprint  of  buildings,  structures 
and  other  features  shown  on  these  maps 
are  acceptable  to  the  extent  that  they  do 
not  change  the  conceptual  site  layout  or 
the  relationship  of  building  masses. 


BEST  COPY  AVAILABLE 
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structures  and  other  features  to  the 
Waterfront  It  is  further  agreed  that  any 
other  deviation  from  the  maps  listed  in 
this  section  in  the  Waterfront  Parcel 
shall  require  an  amendment  pursuant  to 
section  16  below  to  conform  the  map(s) 
to  the  deviation. 

2.  Preservation  of  Green  Area  Along 
Shoreline.  The  developer  shall  devote  to 
green  area  at  least  35%  of  an  area  to  be 
defined  as  the  portion  of  the  property 
lying  adjacent  to  and  extending  inland 
from  the  entire  new  shoreline  of  the 
property  to  a  depth  of  150  feet.  The 
green  area  shall  abut  portions  of  the 
entire  new  shoreline  totaling  at  least 
2,500  linear  feet  Green  areas  within  98 
feet  of  the  new  shoreline  generally 
extending  from  the  northern  boundary  of 
the  Gudelsky  Tract  of  Rosier  Point 
immediately  east  of  the  proposed 
restaurant  shall  not  contain  any 
buildings  or  structures,  except  that 
between  85  feet  and  98  feet  from  the 
new  shoreline,  unenclosed  building 
appurtenances,  such  as  porches,  steps 
and  awnings,  may  be  constructed.  TTie 
approximately  3  acre  "Rosalie  Island" 
site  shall  not  be  considered  green  area. 

3.  Other  Green  Areas.  The  developer 
shall  devote  at  least  35%  of  the  area  of 
the  Smoot  Bay  Waterfront  parcels  to 
green  area. 

4.  Park  Area  on  the  Waterfront  "Hie 
portion  of  the  Developer's  property, 
adjacent  to  the  National  Park  Service 
property,  adjoining  the  Woodrow 
Wilson  Bridge  and  generally  known  as 
"Rosalie  Island",  shall  be  devoted  to 
active  or  passive  public  recreational 
uses.  This  area  shaH,  if  requested  by  die 
Maryland-National  Capital  Park  and 
Planning  Commission  (MNCP&PC).  be 
dedicated  to  die  MNCPftPC  as  a  public 
park. 

5.  Hiker-Biker  Trail  The  Developer 
will  dedicate  or  grant  easenwnts  for 
continuous  public  hiker-biker  trails,  to 
be  located  essentially  along  the  entire 
new  shoreline  that  will  permit  future 
connections  with  proposed  trails, 
including  the  Potomac  Heritage  Trail, 
along  the  Potomac  River  north  and  south 
of  Smoot  Bay  (as  shown  on  the 
"Recreation"  map.  NCPC  File  Na 
3206.00  p)5.12]  30012,  sheet  2  of  4). 

fj.  Filling  in  the  Bay.  Subject  to  the 
requirements  of  the  Corps,  the  devdoper 
may  nil  an  area  of  up  to  1.1  acres 
beyond  the  existing  shoreUne  in  Smoot 
Bay.  No  filling  seaward  of  the  existing 
mean  high  water  mark  shall  be 
permitted  in  the  Potomac  River  south  of 
Rosier  Point.  All  filling  hi  the  Bay  shall 
be  done  in  compliance  with  applicable 
Federal,  state  and  local  law. 

7.  North  Marina.  Subject  to  the 
requirements  of  the  Corps,  the  North 
Marina  may  be  developed  on  the  Bay 


north  of  the  Gudelsky  Tract,  as  shown 
on  the  General  Information  Map.  NCPC 
Map  File  No.  320&W  (05.12)  30012.  sheet 
4  of  4. 

The  North  Marina  shall  not  exceed  19 
acres,  and  may  include: 

a.  A  central  pier  extending  into  die 
Bay  with  double  loaded  piers  for  350 
slips.  Additional  slips  maybe  transferred 
from  the  South  Marina,  except  that  the 
footprint  of  the  North  Marina  shall  not 
change  from  that  shown  on  the  General 
Information  Map.  NCPC  File  No.  3206.00 
(05.12)  30012.  sheet  4  to  4. 

b.  Public  access  on  the  central  pier  to 
a  viewing  area  at  the  end  of  the  pier  and 
a  gazebo  to  be  used  only  for  public 
viewing  purposes. 

c.  A  double  pier  off  of  the  central  pier 
for  floating  commercial  vessels,  not  to 
exceed  a  cumulative  total  of  30,000 
square  feet  of  gross  leasable  area, 
subject  to  licensing  by  the  United  States 
Coast  Guard. 

d.  A  jib  crane  not  to  exceed  a  lifting 
capaci^  of  3  tons. 

e.  A  fueling  dock. 

Permitted  uses  within  the  North 
Marina  except  for  the  floating 
commercial  vessels  shall  be  ^  a  marina- 
related  character,  architecturally 
integrated  with  the  surrounding 
commercial  and  residential  development 
and  in  compliance  with  applicable 
Federal,  state  and  local  law.  No  uses 
within  the  Marina  shall  be  permitted 
which  would  have  an  adverse  effect  on 
the  Bay  or  adjacent  development  or 
which  would  constitute  a  detriment  to 
the  health,  safety,  or  comfort  of  workers 
or  residents  in  the  area,  due  to  but  not 
limited  to  such  factors  as  noise,  smoke 
odors,  vibration,  or  dust  No  buildings  or 
structures  shall  be  built  over  the  boat 
docks,  piers  or  slips  in  the  Marina, 
except  for  die  unenclosed  gazebo  in  the 
viewing  area  at  Uie  end  of  die  central 
pier,  the  jib  crane  and  a  shed  on  the 
fueling  dock. 

8.  South  Marina.  Subject  to  the 
requirements  of  the  Corps,  a  South 
Marina  may  be  developed  on  the  Bay 
within  800  feet  of  the  tip  of  Rosier  Point 
as  shown  on  the  General  Information 
Map.  NCPC  M^  File  No.  3206.00  (05.12) 
30012.  sheet  4  of  4.  The  SouUi  Marina 
shall  consist  of  no  more  than  150  slips.  If 
the  Developer  decides  to  transfer  some 
boat  slips  from  the  Soath  to  the  North 
Marina,  the  size  or  footprint  of  the  South 
Marina  shall  be  reduced 
proportionately. 

Permitted  uses  within  the  South 
Marina  shall  be  of  a  marina-related 
character,  architecturally  integrated 
with  the  surrounding  commercial  and 
residential  development  and  in 
compliance  with  applicable  Federal 
state  and  local  law.  No  uses  %vithin  the 


Marina  shall  be  permitted  which  would 
have  an  adverse  effect  on  the  Bay  or 
adjacent  development  or  which  would 
constitute  a  detriment  to  the  health, 
safety,  or  comfort  of  workers  or 
residents  in  the  area,  due  to  but  not 
limited  to  such  factors  as  noise,  smoke, 
odors,  vibration,  or  dust  No  buildings  or 
structures  shall  be  built  over  the  boat 
docks,  piers  or  slips  in  the  Marina. 

The  total  number  of  boat  slips  for  both 
the  North  and  South  Marinas  shall  not 
exceed  a  total  of  500. 

9.  Other  Riparian  Development  Other 
than  the  North  and  South  Marinas,  no 
other  riparian  development  beyond  the 
new  shoreline  shall  be  permitted  except 
the  following: 

a.  A  Visitor  Center/Harbor  Master 
Building,  an  Open  Arcade  and  adjacent 
pier. 

b.  A  double  pier,  known  as  the  Water 
Transportation  Pier,  generally  located 
between  the  North  Marina  and  the 
Gudelsky  Tract  for  the  use  of  ferries, 
water  taxi  service,  visiting  cruise  ships 
and  other  temporary  docking  of 
watercraft,  and 

c.  A  fishing  pier  and  rental  facility  for 
non-motorized  boats  on  Rosalie  Island 
or  elsewhere  in  the  adjacent  MNCPftPC 
park. 

la  Building  Heights.  There  shall  be  a 
maximum  height  l^t  of  65  feet  for 
buildings  on  the  Waterfront  Parcel  It  is 
further  agreed  by  the  parties,  that  on  the 
Beltway  Parcel: 

a.  the  developer  will  limit  the  height  of 
the  tallest  building,  known  as  the  World 
Trade  Center,  to  a  maximum  elevation 
of  472  feet  above  mean  sea  level,  which 
may  consist  of  twenty  two  stories  and  a 
multi-level  lobby  above  ground  and 
other  uses  permitted  within  the 
deHnition  of '19uilding  Height",  at  the 
location  shown  on  die  "General 
Information  Map".  NCPC  File  No. 
320e.00(05.12)3(ni2— sheet  4  of  4:  and 

b.  no  other  building  will  exceed  a 
height  of  sixteen  (16)  stories  and  other 
uses  permitted  within  the  definition  of 
"Building  Height". 

11.  Shoreline  Stabilization.  Subject  to 
the  requirements  of  the  Corps,  the 
Developer  shall  retain  the  right  to 
bulkhead  the  entire  shoreline,  as  may  be 
necessary  according  to  sound 
engineering  pracdce,  to  stabilize  the 
shoreline.  The  Devekiper  will  maintain 
or  provide  where  practicable  trees, 
shrubs  and  other  landscaping  along  the 
entire  shoreline. 

12.  Parking.  Parking  areas,  garages,  or 
compounds  shaD  to  the  extent 
practicable  be  designed  so  as  not  to  be 
seen  from  the  water.  This  will  be 
accomplished  through  the  use  of 


landscaping,  screening  and  similar 
means. 

13.  Views.  The  design  of  the  entire 
waterfrxint  develpment  shall,  to  die 
extent  possible,  preserve  and 
architecturally  enhance  views  from  the 
Potomac  River  and  the  Viriginia 
shoreline. 

14.  Aquatic  Resources.  The  Developer 
commits  to  minimize  adverse  impacts  on 
existing  aquatic  resources,  including 
wetlands  and  fisheries,  and  provide 
appropriate  mitigation  measures  to 
compensate  for  unavoidable  adverse 
effects,  in  compliance  with  applicable 
Federal,  state,  and  local  laws  and 
regulations. 

15.  Landscaping.  The  Developer 
agrees  to  landscape  all  proposed 
development  in  order  to  restore  as  much 
of  the  tree  covered  character  of  the 
shoreline  and  the  hillside  as  practicable 
(as  shown  on  the  "Illustrative  Site  Plan" 
and  "Landscape  Concept"  maps.  NCPC 
Map  No.  3206.00  (05.12)  30012,  sheets  1 
and  2  of  4). 

16.  Amendments.  This  agreement  may 
be  modified  at  any  time  by  the  mutual 
agreement  of  NCPC  and  James  T.  Lewis 
Enterprises.  Ltd.  regarding  aspects  of  the 
development  which  a.  serve  to  carry  out 
the  general  intent  of  diis  agreement,  b. 
effect  the  implementation  of  Section  1. 
and  c.  which  would  improve  the 
attractiveness  of  the  develpment 

WHEREFORE,  we  have  set  our  hands 

and  seals  this day  of 

lames  T.  Lewis  Enleipriaes,  Ltd. 

By   _ 

James  T.  Lewis.  President 
NatioiMl  Capital  Planning  Commissioa 
By 

Robert  J.  Nash.  Vice  Chairman 
|FR  Doc.  68-«29e  Filed  2-29-88;  &45  amj 
aiUMa  oooc  Tsao-ta-n 


NATKNIAL  SCIENCE  FOUNDATION 

CommittM  ManagMMnt;  of  Advtoory 
CommtttM  for  SeianM  and 
EnginMring  Education 

The  NSF  Advisory  Council  and  die 
Advisory  Committee  for  Science  and 
Engineering  Education  are  being 
renewed  for  an  additional  2  years. 

The  Director  of  the  National  Science 
Foundation  and  the  Assistant  Director 
for  Science  and  Engineering  Education, 
respectively,  have  determined  diet  the 
renewal  of  dieir  Committees  Is 
necessary  and  in  die  public  interest 
This  detenoiination  follows  consultation 
widi  die  Committee  Management 


Secretariat.  General  Services 

Administration. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

February  25, 1988. 

(FR  Doc  86-4350  Filed  2-29-88: 8:45  amj 
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NUCLEAR  REGULATORY 
COMMISSION 

Documonts  Containing  Reporting  or 
Record  Keeping  Requiremonts  Under 
Oflico  of  Management  and  Budget 
Revlaw 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACnoft  Notice  of  die  Office  of 

Management  and  Budget  (OMB)  review 

of  information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recentiy  submitted  to 
the  OMB  for  review  the  following 
proposal  for  the  collection  of 
information^under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  Submission,  new  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  Certificate  of  Medical 
Examination  by  Facility  Licensee. 

3.  The  form  number  if  applicable: 
NRC  Form  396. 

4.  How  often  the  collection  ia 
required:  Upon  application  for  an  initial 
operator  license,  and  every  six  years  for 
the  renewal  of  operator  or  senior 
operator  licenses. 

5.  Who  will  be  required  or  asked  to 
report-  Facility  employers  of  applicant's 
for  operators'  licenses. 

6.  An  estimate  of  the  number  of 
responses:  1000  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request-  350  hours. 

8.  An  indication  of  whether  section 
3S04(h),  Pub.  L  9696-511  applies:  Not 
applicable. 

9.  Abstract-  NRC  Form  396  establishes 
the  procedure  for  transmitting 
information  to  the  NRC  regaiding  the 
medical  condition  of  applicants  for 
initial  or  renewal  operator  licenses. 
AOOMIIII.  Copies  of  die  submittal  may 
be  inspected  or  obtained  for  a  fee  frtim 
die  NRC  Public  Document  Room.  1717  H 
Street  NW..  Washington.  DC  20S55. 
NM  nMTNBR  W>OIIMATI0W.  Comments 
and  questions  should  be  directed  to  the 
OMB  reviewer  Vartkes  L  Broussalian. 
(202)386-3084. 

NRC  Clearance  Officer  is  Brenda  f. 
Shelton.  (301)  492-8132. 


Dated  at  Bethesda.  Maryland,  this  22nd 
day  of  February  1968. 

For  the  Nuclear  Regulatory  Commission. 
WiUiun  G.  McDonald. 

Director.  Office  of  Administration  and 
Resources  Management. 
[FR  Doc.  88-4361  Filed  2-29-88:  8:45  am) 
SIUNW  COOC  7S(0-ei-M 

Advisory  CooMnittee  on  Reactor 
Safeguards,  Sulicommittoa  on  Waste 
Management;  Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  a  meeting  on 
March  17  and  18. 1988.  Room  1046, 1717 
H  Street,  NW.,  Washington.  DC. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  March  17,  1986-8:30  a.m. 
until  the  conclusion  of  business 

Friday,  March  18, 1988~8:30  a.m.  until 
the  conclusion  of  business 

The  Subcommittee  will  review  the 
following  nuclear  waste  management 
topics:  (1)  Q-List  GTP,  (2)  TMI-2  waste 
liner  event,  (3)  recent  developments  in 
LLW  licensing,  (4)  status  of  state 
compacts,  (5)  monitoring  of  LLW  sites, 
(6)  methodology  for  setting  nuclear 
waste  management  research  priorities, 
and  (7)  summary  report  on  Sandia 
National  Laboratory  Performance 
Assessment  review  meeting,  March  15- 
16,1966. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Sta^.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  may 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the 
balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  die  NRC  Staff 
and  other  interested  persons  regarding 
this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
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and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staif  member,  Kfr. 
Owen  S.  Merrill  (telephone  202/634- 
1413)  between  7:15  oml  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated:  February  2S.  19W.  ! 

Morton  W.  Ubarkin. 

Assistant  Executive  Director  for  ProjrKt 
Review. 

(FR  Doc.  88-440B  Filed  2-29-88:  •.-4S  tim\ 
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[Docket  No.  50-2M] 


Nebraska  PtibUc  Power  District: 
ConaWeratlen  of  Issuance  of 
MiiwiHJiiieiii  TO  I  BCRiiy  vperannQ 
ucense  ano  iToposca  ho  sigiMficani 
Hazards  Consideration  Detei  inlnatlon 
and  Opportunity  lor  Neartng 

The  U.S.  Nudear  Regulatory  | 

ConunissioB  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DRP- 
46,  issued  to  Nebraska  Public  Power 
District  (Uw  lioeiuee).  for  operation  of 
Cooper  Nuclear  Station,  located  in 
Nemaha  County.  Nebraska. 

The  proposed  amendment  would 
modify  the  Technical  Specifications  (TS) 
to  permit  tbe  use  of  fuel  assembly  and 
control  blade  Lead  Test  Assemblies 
under  the  provisions  of  10  CFR  5(L59. 
Speciiicaily,  during  the  forthcoming 
Cycle  11  refueling  outage,  the  licensee, 
in  cooperation  with  the  reactor  vendor 
(General  Electric  Co.)  plans  to  install 
two  Lead  Test  Assembly  (LTA)  control 
blades  and  four  LTA  fuel  assemblies  of 
different  designs  than  previously 
approved  for  Cooper  Nuclear  S(ati<m. 

Before  issuance  of  tbe  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's        j 
regulations.  ' 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Commission's  regulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated,  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission,  in  a  letter  from  T. 
Ippolitto  to  R.  Engel  dated  September 
23. 1981  encouraged  LTA  test  programs 
and  stated  that  as  long  as  analyses  of 
LTAs  use  approved  methods  and  meet 
approved  criteria,  it  will  be  concluded 
that  no  unreviewed  safety  question 
exists.  Under  the  terms  of  the  proposed 
amendment  LTA  Installations  wdl  be 
verified  by  the  licensee  to  be  hi 
accordance  with  approved  methods  and 
criteria  and  a  report  forwarded  to  the 
Commission  at  least  30  days  prior  to 
operation.  Accordingly,  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabilitjr  or 
consequences  of  an  accident  pievioasiy 
evaluated,  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accideat  irom 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  rcKluction  in  a 
margin  of  saiety- 

The  Commissiaa  is  seeking  paUit 
comments  on  this  proposed 
determination.  Any  comments  received 
wtihin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  In  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  s 
hearing. 

Comments  should  be  addressed  to  tiie 
Rules  and  Procedures  Branch.  Division 
of  Rules  and  Records,  O^ice  of 
Administration.  \}J&.  Nuclear  Regulatory 
Commission.  Wa^ngton.  DC  20555. 
and  should  cite  the  publication  date  and 
page  number  of  this  Federal  Re^ster 
notice. 

By  March  31. 1986.  tbe  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  must  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  licensing  Board  Panel  will 
rule  on  the  request  uid/or  petition,  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issxie  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  wad 


how  that  interest  may  be  affected  by  tfw 
results  of  the  proceeding.  The  petition 
shoukl  specifically  explain  the  reasons 
why  intervention  shotild  be  pennitted 
with  particular  reference  to  the 
folkHving  fiacton:  (1)  The  nattire  of  die 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
enter^  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s]  of  tbe 
subject  matter  of  Oie  proceeding  as  to 
which  the  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  or 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  op  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  nrast  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prriiearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petitiim  to  intervene  which  anist  include 
a  list  of  the  contentions  which  are 
sought  to  be  btigaled  in  the  matter,  and 
the  bases  fw  each  contentioa  set  forth 
with  reasonable  specificity.  Contentions 
shall  be  limited  to  matters  within  the 
scope  of  the  amendment  under 
consideration.  A  petitioner  who  foils  to 
file  such  a  supplement  which  satisfies 
these  requirements  with  respect  to  at 
least  one  contention  will  not  be 
pennitted  to  participate  as  a  party. 

Those  permitted  to  int«vene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  franting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearhtg.  Any  hearing 
held  would  take  piece  after  issuance  of 
the  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shoeU  drcnmstanoes  change 


during  the  notice  such  that  failure  to  act 
in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  die 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
signifwant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  state  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Sti«et  NW.. 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-«000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Jose  A.  Cahro:  Petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel-Rockville, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  Mr.  G.D. 
Watson,  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus, 
Nebraska  68601,  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemetal  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  request  should  be 
granted  based  upon  a  balancing  of  the 
factors  specified  in  10  CFR  2.174(a)(1) 
(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  and  at  the  Auburn 
Public  Library,  118 15th  Street  Auburn. 
Nebraska  88305. 
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Dated  at  Rockville,  Maryland,  this  23rd  day 
of  February.  1988. 

For  the  Nuclear  Regulatory  Commission. 
George  F.  Dick,  |r.. 

Acting  Director,  Project  Directorate— IV, 
Division  of  Reactor  Projects— III.  IV,  Vand 
Special  ProjectB,  Off  ice  of  Nudaar  Reactor 
Regulation. 

|FR  Doc.  80-4362  Filed  2-29-48: 8:45  am) 
BMJJNaCOOC  /«w-«i-« 


PRESIDENTIAL  COMMISSION  ON  TIfE 
HUMAN  IMMUNODEFICIENCY  VimiS 
EPIDEMIC 

Public  Moetino 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463,  that  the  Presidential 
Commission  on  the  Human 
Immunodeficiency  Virus  Epidemic  will 
hold  a  public  meeting  on  Wednesday, 
Thursday,  and  Friday,  March  16, 17  and 
18,  in  the  Vanderbilt  University's 
Stadium  Club  located  at  25th  Avenue 
and  Kensington  Street  in  Nashville, 
Tennessee,  from  9:00  a.m.  to  5:30  pjn. 
each  day. 

During  this  three-day  hearing,  the 
Commission  will  receive  testimony 
relating  to  the  extent  of  discrimination 
in  the  workplace,  housing  and  schools: 
ethics  as  applied  to  providing  care  and 
research:  and  testing  relative  to  issues 
such  as  confidentiaUty,  effectiveness 
and  duty  to  warn  odiers. 

Records  shall  be  kept  of  all 
Commission  proceedings  and  shall  be 
available  for  public  inspection  at  655— 
15th  Sbvet,  NW.,  Suite  901,  Washington. 
DC  20005. 
PonyLGmh. 
Executive  Director. 

|FR  Doc.  88-4437  Filed  2-29-88;  8:45  am] 
SHJJNO  OOOE  41M.t»4l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  34-2S3M;  File  Na  SR-MCC- 
■7-«) 

SeH-Rogulatory  Organlzationa; 
Propoaad  Rule  Change  by  Midwest 
Clearing  Corp. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  December  28, 1987  the  Midwest 
Clearing  Corporation  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 


solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
tbe  Proposed  Rule  Change 

The  proposed  rule  change  implements 
the  Midwest  Clearing  Corporation's 
("MCC")  File  Transmission  Service 
("FTS").  an  enhanced  communications 
link  between  MCC  and  its  Participants. 

II.  Self-Regulatoty  Organisation's 
Statement  of  the  Purpose  of,  and 
Stahitory  Basb  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
sot  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statementK. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

FTS  is  designed  to  provide  a 
communications  link  between  MCC  and 
its  Participants.  The  objective  of  FTS  is 
to  provide  a  file  transmission  interface 
commonly  known  as  CPU  to  CPU, 
between  MCC's  computer  system  and 
the  system  of  a  member  firm,  service 
bureau,  etc.,  via  a  data  communications 
line. 

FTS  «vill  allow  Participants'  in-house 
systems  to  communicate  directiy  with 
MCC  and  vice-versa,  by  means  of  a 
dedicated  line  or  dial-up  connection. 
FTS  will  minimize  double  entry  work  for 
end-of-day  reconciliation  at  participant 
firms.  Currently,  firms  must  update 
internal  systems  as  well  as  the  MCC 
System  each  day  for  all  input  and  output 
functions.  With  FTS.  firms  may  transmit 
data  from  their  in-house  systems  and 
automatically  create  entries  for  MCC. 
MCC  will  also  be  able  to  communicate 
electronically  to  both  IBM  and  non-IBM 
main  frame  computers. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act"),  in  tiiat  it  promotes 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

(BJ  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 
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(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  not  been  solicited  nor 
received  on  the  proposed  rule  change. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  fmds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regularory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  Hied 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW.,  Washington,  DC. 
Copies  of  such  Tiling  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  SR- 
MCC-87-6,  and  should  be  submitted  by 
March  22, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz. 

Secretary. 

Dated:  February  23. 198a 
|FR  Doc.  88-4343  Filed  2-29-^8;  8:45  am 

aiUJNG  CODE  MIO-Ot-M 


(R«leM«  Na  34-25389;  FN*  No.  SR-MSTC- 
87-71 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Midwest 
Securities  Trust  Co. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  28, 1987  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  en  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  implements 
the  Midwest  Securities  Trust  Company's 
("MSTC")  File  Transmission  Service 
("FTS").  an  enhanced  communications 
link  between  MSTC  and  its  Participants. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

FTS  is  designed  to  provide  a 
communications  link  between  MSTC 
and  its  Participants.  The  objective  of 
FTS  is  to  provide  a  Hie  transmission 
interface,  commonly  known  as  CPU  to 
CPU,  between  MSTC's  computer  system 
and  the  system  of  a  member  firm, 
service  bureau,  etc.,  via  a  data 
communications  line. 

FTS  will  allow  Participants'  in-house 
systems  to  communicate  directly  with 
MSTC  and  vice-versa,  by  means  of  a 
dedicated  line  or  dial-up  connection. 
FTS  will  minimize  double  entry  work  for 
end-of-day  reconciliation  at  participant 
Hrms.  Currently,  firms  must  update 
internal  systems  as  well  as  the  MSTC 
System  each  day  for  all  input  and  output 


functions.  With  FTS,  Hrms  may  transmit 
data  from  their  in-house  systems  and 
automatically  create  entries  for  MSTC. 
MSTC  will  also  be  able  to  communicate 
electronically  to  both  IBM  and  non-IBM 
main  frame  computers. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act"),  in  that  it  promotes 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions. 

(BJ  Self-regulatory  Organization 's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  not  been  solicited  nor 
received  on  the  proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed' 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC. 


Copies  of  such  Bling  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
referenced  self-regulatory  organization. 
All  submissions  should  refer  to  SR- 
MSTC-a7-7  and  should  be  submitted  by 
March  22. 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  23. 198& 

Jonathao  G.  Kati, 

Secretary. 

|FR  Doc.  8&-4344  Filed  2-29-88;  8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

lOrdar  68-2-56] 

Aviation  ProcMdkigt;  Order 
InstNuUng  the  United  StatM- 
VenoiMla  All-Cargo  Exemption 


AOENCV:  Department  of  Transportation. 

action:  Institution  of  the  United  States- 
Venezuela  AU-Car^  Exemption 
Proceeding  and  Coosolidation  of 
Exemption  Applications:  Order  86-2-66. 
Dockets  45466, 44507. 44572  and  44826. 

SUMMAMV:  The  Department  is  institutkig 
a  show-cause  exemption  proceeding  to 
select  one  carrier  to  provide  sdiednled 
all-cargo  service  between  the  United 
States  and  Venezuela  throng  October 
25. 1989.  The  Department  is  inviting  aU 
U.S.  carriers  who  are  interested  in 
serving  the  U.S.- Venezuela  all-cargo 
market  to  file  exemption  applicaHons. 
The  Department  is  also  consolidating 
the  applications  of  Challenge  Air  Cargo, 
Inc  (Dodcet  44507).  Arrow  Air.  Inc. 
(Docket  44507).  and  Florida  West 
Airlines.  In&  (Docket  44828)  into  this 
proceeding  for  contemporaneous 
consideration. 

OA'ns:  Applications  containing  service 
proposals  and  supporting  information, 
moHons  to  consolidate,  and  petitions  for 
reconsideration  are  due  not  later  than 
March  16. 1968.  Answers  are  due  not 
later  than  March  28, 1968. 


:  Applications,  supporting 
information,  motions  to  consolidate,  and 
petitions  for  reconsideration  should  be 
filed  in  Docket  45466.  addressed  to  the 
Documentary  Services  Division.  U.S. 
Department  of  Transportation.  400 
SevenUi  Street.  SW.,  Room  4107. 
Washington.  DC  20S6a  and  should  be 
served  on  all  parties  in  Docket  4S466. 


Dated:  February  25, 1888. 
Matthew  V.  Scooona. 

Assistant  Secretary  for  Policy  and 

International  Affairt. 

[FR  Doc.  88-4353  Filed  ^-29-88;  8:45  ami 


National  HigtMMiy  Traffic  Safety 
Administration 

(Doclcet  No.  IP88-01;  Notioe  01] 


Uniroyal  Qoodridi  Tiro  Col;  Roeeipt 
pouuon  wr  DonnmnMiQii  Off 


of 


Uniroyal  Goodrich  Tire  Company, 
Akron,  Ohio,  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
TrafRc  and  Motor  Vehicle  Safety  Act  (16 
U.S.C  1381  et  teq.]  for  an  apparent 
noncompliance  with  49  CFR  571.11S, 
Federal  Motor  Vehicle  Safety  Standard 
No.  119,  "New  Pneumatic  Tires  for 
Vehicles  other  than  Passenger  Cars",  on 
the  basis  that  it  is  inconsequential  as  it 
relates  to  motor  vehide  safety. 

This  Notice  of  receipt  of  a  petitimi  is 
published  ander  Section  157  of  the 
National  Traffic  and  Motor  Vddde 
Safety  Act  (15  U.S.C  1417)  and  does  not 
represent  any  agency  decision  or  other 
exerdse  of  judgment  concerning  the 
merits  of  the  petitioiL 

Paragraidis  S6.5(d)  and  S64Kf).  "T^ 
Markings",  of  Standard  No.  119,  require 
tfaet  tiTM  be  masked  with  the  maximum 
load  rating  and  corresponding  inflation 
pressure  and  die  actual  number  of  plies. 
During  the  production  wedcs  of  August 
16, 1987,  throng  October  27, 1067, 
Uniroyal  mamiiactured  54)00  SI  X  10.64X1 
LT  Uniroyal  Laredo  raised  white  letter 
sidewall  tires  diet  do  not  campty  with 
Standard  No.  119.  These  tires  were 
labeled  with  die  incorrect  maximum 
load,  corresponding  inflation  pressure 
and  ply  rating.  The  correct  branding  of 
these  tires  is: 

Load  Range  C 

Max.  Load,  2,250  lbs.  at  50  PSI  cold 

6  My  Rating 

However,  Uniroyal  branded  the  tires 
on  both  sidewalls  as  follows: 
|aa  f]  Raiiqa  C 

Max.  Loadl.750  lbs.  at  35  PSI  cold 
4  Ply  Rating 

Uniroyal  argues  diet  the 
noncompliance  is  inconsequential 
because  the  correct  h»ad  range  and  ply 
rating  are  imprinted  on  the  paper  label 
adhered  to  the  treed  of  tiiB  tire. 

Interested  persons  are  invltad  te. 
submit  written  data,  view*  aad 
aigaments  on  the  petition  of  Unimyal 
Goodrich  Tire  Conmanv.  dsecribed 
above.  Comments  UMwd  refisr  to  the 


Docket  Number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration.  Room 
5109, 400  Seventh  Street  SW.. 
Washington,  DC  2059a  It  is  requested 
but  not  required  that  six  copies  be 
submitted. 

All  conunents  received  before  the 
dose  of  business  on  the  dosing  date 
indicated  below  will  be  considered.  The 
application  and  supporting  materials, 
and  all  comments  received  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
When  the  petition  is  granted  or  denied, 
the  Notice  will  be  published  in  the 
Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  dosing  date:  March  31. 
1988. 

(Sec  102.  Pub.  L  83-182. 88  SUL 1470  (15 
U.8.C  1417);  dalegatiooi  of  authoiity  at  49 
CFR  1.50  and  48  CFR  6014) 

Isaoed  on  Fetnuary  2S.  1888. 
BanyFaUoa, 

Associate  Administrator  for  Rukataking. 
[FR  Doc.  88-S354  FUad  2-29-88;  8;4S  am) 


DEPARTMBIT  OP  THE  TREASURY 


PuMcl 

Ro^uirwnonts  SubniHad  to  OMB  for 

Roviow 

Date:  February  25, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  pubUc 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-611.  Copies  ol  die 
submission(s)  may  be  obtained  by 
calling  the  Treasoty  Bureau  Clearance 
OfBcer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Qearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Foinsytvania  Avenue  NW., 
Washington.  DC  20Z20L 

Bureau  of  Alooliol,  Tobacco  and 
Firearms 

OMB  Number  1512-0352 

Form  Number  ATF  REC  5170/1 

Type  of  Review:  Extension 

Tide:  importers  Records  and  Reports 

(Alcoholic  Beverages) 
Description:  Importers  are  required  to 

maintain  usual  and  customary 

business  records  and  file  letter 

applications  or  notices  related  to 

specific  regulated  activities. 
Respondents:  Businesses  or  other-for 

profit.  Small  businesses  or 

organizations 
Estimated  Burden:  60  hours 
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Clearance  Officer:  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011, 
1200  Pennsylvania  Avenue  NW., 
Washington.  DC  20226 

OMB  Reviewer:  Milo  Sunderhauf  (202) 
395-6880.  Offlce  of  Management  and 
Budget,  Room  3208,  New  Executive 
OfHce  Building.  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

|FR  Doc.  88-4392  Filed  2-29-B8;  8:45  am] 

BtLUNO  COOe  MIO-ZS-H  I 


Public  Inf  onnation  Collection 
Requirements  SulMnitted  to  OMB  for 
Review 


Date:  February  25. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public  J 

information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury   , 
Department  Clearance  Officer,  ' 

Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue  NW.,; 
Washington,  DC  20220. 

Bureau  of  the  Public  Del>t 

OMB  Number.  1535-0013 

Form  Number  PD  1048 

Type  of  Review:  Extension 

Title:  Application  for  Relief  on  Account 
of  Loss.  Theft,  Destruction.  Mutilation 
or  Non-Receipt  of  United  States 
Savings  and  Retirement  Securities 

Description:  PD  1048  is  used  by  owners 
of  securities  to  request  relief  from  lost, 
stolen  or  destroyed  securities  to 
obtain  a  substitute  security  or 
payment  in  lieu  thereof. 

Respondents:  Individuals  or  households 

Estimated  Burden:  29,600  hours 

OMB  Number  1535-0031 

Form  Number  PD  3570 

Type  of  Review:  Extension 

Title:  Request  for  Reissue  of  U.S. 
Retirement  Plan  or  Individual 
Retirement  Bonds  to  Correct  an  Error 
in  Registration 

Description:  PD  3570  is  used  by  bond 
owners  to  request  reissue  of  their 
retirement  type  securities  to  correct 
the  registration. 

Respondents:  Individuals  or  households 

Estimated  Burden:  50  hours 

OMB  Number  153&-O033 

Form  Number  PD  3564 

Type  of  Review:  Extension 

Title:  Request  for  Reissue  of  U.S. 
Retirement  Plan  or  Individual 


Retirement  Bonds  to  Change 
Beneficiary  or  Reflect  Change  of 
Name 

Description:  PD  3564  is  used  by  bond 
owners  to  request  reissue  of 
retirement  type  securities  to  change 
beneficiaries  or  to  change  the  name  of 
the  registered  owner. 

Respondents:  Individuals  or  households 

Estimated  Burden:  51  hours 

OMB  Number  1355-0035 

Form  Number  PD  4881 

Type  of  Review:  Extension 

Title:  Application  for  Payment  of  U.S. 
Savings  Bonds  of  Series  EE  or  HH  or 
Related  Checks  in  an  Amount  not 
Exceeding  $1,000  by  the  Survivor  or  a 
Deceased  Owner  Whose  Estate  is  Not 
Being  Administered 

Description:  PD  4881  is  used  by 
survivors  of  deceased  bond  owners  to 
apply  for  proceeds  from  bonds,  or 
related  checks. 

Respondents:  Individuals  or.households 

Estimated  Burden:  991  hours 

OMB  Number  1535-0038 

Form  Number  PD  2513 

Type  of  Review:  Extension 

Title:  Application  by  Voluntary 
Guardian  of  Incompetent  Owner  of 
U.S.  Savings  Bonds/Notes 

Description:  PD  2513  is  used  by 
guardians  of  incompetent  bond 
owner(s)  to  establish  their  right  to  act 
on  behalf  of  the  incompetent  in 
requesting  payment  of  the  bonds. 

Respondents:  Individuals  or  households 

Estimated  Burden:  2,600  hours 

Clearance  Officer  Nancy  Veret  (202) 
376-3902.  Bureau  of  the  Public  Debt. 
Room  445.  999  E.  Street  NW.. 
Washington.  DC  20226 

OMB  Reviewer  Milo  Sunderhai'f  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503 

Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 

(FR  Doc.  8»-4393  Filed  2-29-48;  8:45  am] 

MUiNQ  cooc  4aw-a»4i 


Customs  Service 

New  Information  Dissemination 
Product  Pursuant  to  OMB  Circular  A- 
130 

AQCNCV:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
SUMMARY:  This  document  informs  the 
public  of  Customs  decision  with  respect 
to  the  scope  and  nature  of  a  new 
information  dissemination  product,  the 
Automated  Surety  Interface.  Under  this 
program.  Customs  will  furnish  certain 
information  to  participating  surety 
companies  whose  bonds  cover  Customs 


Federal  Regtoter  /  Vol.  53,  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


6217 


entries.  Certain  of  this  information  is  to 
be  provided  irrespective  of  any  claim  by 
Customs  against  the  surety.  The 
program  provides  surety  companies  with 
information  which  will  enable  them  to 
more  efficiently  conduct  their  Customs 
business.  The  ultimate  goal  of  the 
program  is  to  implement  an  interactive 
interface  between  Customs  and  sureties 
which  will  significantly  expedite  the 
payment  by  sureties  of  claims  by 
Customs. 

FOR  FURTHER  INFORMATION  CONTACT 
Gil  Jordan.  Office  of  Trade  Operations 
(202)  566-8232. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  notice  published  in  the  Federal 
Register  dated  August  17. 1987  (52  FR 
30762).  Customs  informed  the  public  that 
it  was  proposing  an  Automated  Surety 
Interface  through  its  Automated 
Commercial  System.  The  notice  set  forth 
the  scope  of  the  program,  specifically 
enumerated  the  data  elements  involved, 
and  invited  public  comment  as  to  the 
impact,  if  any,  of  the  furnishing  of  this 
data  to  surety  companies.  Specifically, 
the  public  was  asked  whether  providing 
this  information  to  the  sureties  would 
cause  competitive  harm  to  a  business  or 
its  customers  or  suppliers. 

Discussion  of  Comments 

Twenty  comments  were  received  in 
response  to  the  notice,  some  quite 
detailed,  touching  on  various  aspects  of 
the  proposal.  The  commenters  disagreed 
strongly  on  the  advisability  and  the 
propriety  of  this  initiative:  Some  felt  that 
providing  any  of  the  information  to 
sureties  was  unwise.  Others  felt  that  a 
surety  is  entitled  to  receive  all 
information  Customs  possesses.  Still 
others  argued  for  a  middle  ground, 
claiming  that  the  information  should 
only  be  provided  after  a  breach  of  the 
bond  has  occurred. 

CommenL'  A  surety  and  a  surety 
association  express  the  view  that  a 
surety  is  entitled,  as  a  matter  of  law.  to 
all  information  which  Customs 
possesses  which  relates  to  a  transaction 
in  which  the  surety  is  acting  as  a  surety. 
The  commenters  argue  that  a  surety  is  a 
full  party  to  the  commercial  transaction 
from  its  inception  with  all  the  attendant 
rights  to  data. 

Customs  Response:  We  do  not  agree 
that  the  surety  is  fully  entitled  to  receive 
all  data  relating  to  the  entry  prior  to  a 
breach  of  the  bond  or  a  claim  for  duties 
owed.  Prior  to  this  time,  the  surety  has 
only  a  potential  obligation  for  the 
payment  of  duties  or  penalties.  While 
this  potential  interest  distinguishes  the 
surety  from  other  entities,  it  is  not 


enough  to  justify  total  disclosure. 
Accordingly,  Customs  has  attempted  to 
provide  only  those  data  elements  which 
will  be  of  use  to  the  surety  without 
jeopardizing  the  commercial  interest  of 
others. 

Comment:  Many  of  the  commenters 
emphasized  the  distinction  between 
information  which  they  felt  the  surety 
companies  were  entitled  to  following  a 
breach  of  the  bond  and  information 
which  should  be  provided  prior  to  that 
time.  These  commenters  felt  that  the 
surety's  interest  in  the  transaction  prior 
to  a  breach  had  not  ripened  sufficiently 
to  give  rise  to  a  need  for  or  an 
entitlement  to  any  entry  information. 
The  commenters  felt  that  after  a  breach 
of  the  bond,  the  surety  is  entitled  to 
receive  any  information  which  would 
enable  it  to  defend  against  the  claim  by 
the  Customs  Service. 

Customs  Response:  Customs  agrees 
that  the  surety's  right  to  information 
after  a  breach  or  after  a  bill  for  duties 
has  been  issued  is  enhanced  since  the 
surety  is  jointly  and  severally  liable  to 
Customs.  As  stated  previously,  Customs 
believes,  however,  that  prior  to  a  claim, 
the  surety's  contingent  liability  for 
penalties  and  duties  sufficiently 
distinguishes  it  from  entities  which  have 
no  nexus  to  the  transaction  to  permit  the 
providing  of  certain  entry  information, 
provided  that  revealing  that  information 
will  not  cause  competitive  harm  to  a 
business.  It  should  be  noted  that  much 
of  the  data  being  provided  to  the  siuvty 
is  data  which  the  surety  receives  from 
its  principals  or  agents.  Thus  the 
surety's  position  as  a  matter  of  a 
commercial  practice  is  difi'erent  firom  a 
distinterested  third  party. 

Comment:  Several  conunenters 
identified  one  or  more  of  the  data 
elements  which  are  being  provided  as 
commercially  sensitive  and  argued  that 
their  disclosure,  either  alone  or  in 
conjunction  with  other  pubUcly 
available  information  could  cause 
competitive  harm  to  their  business. 
Specifically,  these  commenters  felt  that 
certain  of  the  data  elements  would 
disclose  the  nature,  quantity  or  the 
value  of  the  commodity  being  imported. 

Customs  Response:  Customs  has 
reviewed  the  data  elements  involved 
and  has  made  changes.  Where  a  data 
element  is  regarded  as  commercially 
sensitive,  it  will  only  be  provided  after  a 
breach  of  the  bond  has  occurred  or  a 
actual  liability  exists.  For  example,  the 
data  eleme.its  relating  to  the  existence 
and  amount  of  antidumping  or 
countervailing  duties  assessed  will  not 
be  provided  in  advance  of  a  claim. 
Another  example  is  that  Customs  will 
not  disclose  the  particular  division  of 


the  principal  using  the  bond  unless  a 
claim  is  being  asserted. 

In  addition,  based  on  conunents 
received.  Customs  has  decided  to 
eliminate  the  name  of  the  ultimate 
consignee  as  part  of  the  interface.  This 
data  element  may  be  very  commercially 
sensitive  and  is  not  necessary  to  the 
operation  of  the  interface,  since  the 
surety  has  no  recourse  to  this  party. 

Comment-  Several  commenters  felt 
that  sanctions  should  be  provided  for 
any  surety  which  discloses  any 
information  acquired  in  the  interface  to 
other  persons. 

Customs  Response:  Customs  is  not 
aware  of  instances  involving  the 
improper  use  of  this  information  in  the 
past.  As  a  prophylactic  measure, 
however.  Customs  will  require 
participating  surety  companies  to  sign 
an  agreement  under  which  they  would 
agree  not  to  disclose  the  information  to 
outside  parties.  In  the  event  that  such  an 
agreement  is  not  honored.  Customs 
could  discontinue  access  to  the  surety 
interface  for  that  company. 

Comment  One  of  the  commenters 
expressed  concern  that  the  interface 
was  simply  a  method  to  extract  payment 
from  sureties  without  providing  them 
with  information  that  is  necessary  for 
them  to  be  able  to  defend  against 
claims.  The  interface,  this  commenter 
argues,  is  merely  a  pretext  for 
overzealous  collection  in  violation  of 
due  process  rights. 

Customs  Response:  The  Automated 
Surety  Interface  is  a  voluntary  and 
cooperative  effort  between  Customs  and 
a  surety  company.  Its  goal  is  to  improve 
rather  than  hiistrate  the  dissemination 
of  necessary  data  from  Customs  to  the 
surety.  The  program  serves  to  enhance 
rather  than  diminish  the  quaUty  of  the 
information  being  made  available  to 
sureties. 

Comment-  One  commenter  complains 
Customs  should  have  used  more  than 
one  surety  company  to  test  the  interface, 
so  that  other  sureties  may  enjoy  the 
benefits  of  receiving  this  data. 

Customs  Response:  Since  the  interface 
was  initially  conceived.  Customs  has 
made  clear  its  vtnllingness  to  work  with 
the  surety  industry  in  order  to  develop 
procedures  for  the  more  efficient 
exchange  of  information.  One  company, 
Washington  International,  came  forward 
and  expressed  interest.  This  company  is 
both  large  enough  and  automated 
enough  to  be  a  suitable  test  company. 
Customs  will  consider  requests  by  other 
sureties  to  participate  in  this  phase  of 
the  program.  Of  course.  Customs 
eventually  envisions  that  the  Automated 
Surety  Interface  will  involve 
participation  by  all  sureties. 


Comment-  Apart  from  the  issue  of 
confidential  commercial  information, 
several  commenters  questioned  the 
necessity  of  providing  much  of  this  data 
to  the  surety  prior  to  a  breach.  The 
surety,  they  argue,  has  no  use  for  such 
pre-breach  information. 

Customs  Response:  The  data  provided 
by  Customs  will  be  used  by  the  surety  to 
better  supervise  and  manage  its  bond 
obligations  to  Customs,  including  the 
setting  of  reserves  and  the  assessment 
of  risks.  Customs  has  been  assured  that 
by  providing  this  data,  the  surety  will  be 
more  prompt  in  the  payment  of  Customs 
claims.  Should  these  benefits  not  be 
forthcoming,  Customs  will  reassess  the 
decision  to  continue  the  interface. 

Comment-  One  commenter  apparently 
believes  that  a  surety  will  be  able  to 
receive  data  relating  to  transactions  in 
which  another  surety  company  is  a 
party. 

Customs  Response:  The  data  provided 
to  the  surety  is  limited  to  transactions  in 
which  the  surety  acts  as  surety. 

Implementadon 

As  indicated  above.  Customs  has 
decided  to  modify  in  part  the  data 
elements  being  provided  as  part  of  the 
interface.  The  modification  of  this  data 
will  require  a  reprogramming  period  of 
several  weeks.  'The  data  elements  as 
modified  are  set  forth  as  appendices  to 
this  document.  Appendix  1  consists  of 
entry  data  which  will  be  provided 
regardless  of  a  breach  of  the  bond  or  a 
claim  by  Customs.  Appendix  2  relates  to 
bills  issued.  Appendix  3  consists  of  data 
relating  to  fines,  penalties,  and 
forfeitures  cases. 

Dated:  February  24, 198& 
Eit.Macli. 

Assistant  Commissioner,  Office  of 
Commercial  Operations. 

Appendix  1 — Data  Elements  to  be 
Provided  Regardless  of  s  Claim  by 
Customs 

A.  Open  Entry  Data 

1.  Entry  Number 

2.  Entry  Type 

3.  Region,  District,  Port  of  Entry 

4.  Filer  Code 

5.  Surety  Code 

6.  Bond  Type 

7.  Bond  Number 
6.  Bond  Location 

9.  Entry  Date 

10.  Entry  Summary  Date 

11.  Entry  Release  Date 

12.  Reason  for  Late  Filing 

13.  Late  Reporting  Date 

14.  Cancel  Reason 

15.  Cancel  Date 

16.  Extension  Suspension  Code 
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17.  Extension/Suspension  Date 

18.  Number  of  Extensions 

19.  Reject  Date 

20.  Protest  Status 

21.  Protest  Date 

22.  Document  Filing  Location 

23.  Importer  of  Record  (Name  and 
Number  of  the  Bond  Principal  Only) 

24.  Payment  Status 

25.  Delayed  Antidumping  Duties  Code 

26.  Delayed  Countervailing  Duties  Code 

B.  Liquidated  Entry  Data 

1.  Entry  Number 

2.  Surety  Code 

3.  Number  of  Liq./Reliq. 

4.  Liquidation  Date 

5.  Document  Filing  Location 

Appendix  2— Data  To  Be  Provided  After 
a  Bill  Has  Issued 

1.  Bill  Number 

2.  Surety  Code 

3.  Bill  Type 

4.  Bill  Date 

5.  Bill  Status 

6.  Bill  Age 

7.  Importer  Number 

8.  Document  Number 

9.  Protest  Date 

10.  Protest  Decision  Date 

11.  Bill  Amount 

12.  Principal  Amount 

13.  Interest  Amount 

14.  Payment  Amount 

15.  Cancel  Code 

16.  Amount  of  Estimated  Duty 

17.  Amount  of  Estimated  Taxes 

18.  Amount  of  Estimated  Antidumping 
Duty 

19.  Amount  of  Estimated  Countervailing 
Duty 

20.  Amount  of  Duty  Paid 

21.  Amount  of  Tax  Paid 

22.  Amount  of  Antidumping  Duty  Paid 

23.  Amount  of  Countervailing  Duties 
Paid 

24.  Liquidated  Duty  Amount 

25.  Liquidated  Antidumping  Duty 
Amount 

26.  Liquidated  Countervailing  Duty 
Amount 

27.  Liquidated  Tax  Paid 

Appendix  3 — Data  Provided  After  a 
Breach  Has  Occurred 

1.  Case  Number 

2.  Surety  Code 

3.  Bond  Number 

4.  Violator  ID 

5.  Violator  Name 

6.  Violator  Code 
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7.  Violation  Type 

8.  Status  of  Violation 

9.  Status  Date 

10.  Violation  Date 

11.  Entry  Number 

12.  Penalty  Amount 

13.  Mitigated  Amount 

14.  Collection  Amoimt 

15.  Violation  Citation 

16.  Violation  Description 

17.  Effective  Date  of  Bond 

18.  Bill  or  Refund  Date 

19.  Bill  or  Refund  Amount 

20.  Amount  of  Estimated  Duty 

21.  Amount  of  Estimated  Taxes 

22.  Amount  of  Estimated  Antidumping 
Duty 

23.  Amount  of  Estimated  Countervailing 
Duty 

24.  Amount  of  Duty  Paid 

25.  Amount  of  Tax  Paid 

26.  Amount  of  Antidumping  Duty  Paid 

27.  Amount  of  Countervailing  Duties 
Paid 

28.  Liquidated  Duty  Amount 

29.  Liquidated  Antidumping  Duty 
Amount 

30.  Liquidated  Countervailing  Duty 
Amount 

31.  Liquidated  Tax  Paid 

[PR  Doc.  68^346  Filed  2-2»-88:  8:45  ain] 
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UNITED  STATES  INFORMATION 
AGENCY 

Private  Not-for-ProfIt  Organizations  in 
Support  of  International  Educational 
and  Cultural  Activities;  Grants  Program 

The  United  States  Information  Agency 
(USIA)  announces  a  program  of 
selective  assistance  and  limited  grant 
support  to  non-profit  activities  of  United 
States  institutions  and  organizations  in 
the  Private  Sector.  The  program  is 
designed  to  increase  mutual 
understanding  between  the  people  of  the 
U.S.  and  other  countries  and  to 
strengthen  the  ties  which  unite  our 
societies.  The  information  collection 
involved  in  this  solicitation  is  covered 
by  0MB  Clearance  Number  3116-0175. 
entitled  "A  Grants  Program  for  Private. 
Non-Proflt  Organization  in  Support  of 
International  Educational  and  Cultural 
Activities."  announced  in  the  Federal 
Register  June  3, 1987. 

Private  Sector  Organizations 
interested  in  working  cooperatively  with 
USIA  on  the  following  concept  are 
encouraged  to  so  indicate: 


Chile:  The  Judicial  System  and  the 
Transition  to  Democracy 

The  O^ice  of  Private  Sector  Programs 
will  assist  in  supporting  an  r   change 
that  will  bring  ten  judges  from  Chile  'o 
the  United  States  to  share  insights  on 
the  role  of  the  judiciary  in  the 
development  of  democracy  and  to 
examine  the  American  judicial  system. 
The  participants  from  Chile  will  be 
selected  by  USIA  representatives 
abroad.  The  project,  scheduled  for  June 
1988.  will  be  conceived  and  executed  by 
a  U.S.  not-for-profit  institution  with 
expertise  in  the  field  of  American 
judicial  structures  and  processes.  The 
program  design  will  include  discussions 
on  the  American  judicial  system: 
substantive  meetings  with  working 
judges  and  lawyers;  and  opportunities  to 
observe  courtroom  proceedings,  trial 
preparation,  the  prison  system,  law 
schools — in  short,  all  aspects  of  the  U.S. 
judicial  system. 

USIA  is  most  interested  in  working 
with  organizations  that  show  promise 
for  innovative  and  cost-effective 
programming;  and  with  organizations 
that  have  potential  for  obtaining  private- 
sector  funding  in  additional  to  USIA 
support.  Organizations  must  have  the 
substantive  expertise  and  logistical 
capability  needed  to  successfully 
develop  and  conduct  the  above  project 
and  should  also  demonstrate  a  potential 
for  designing  programs  which  will  have 
lasting  impact  on  their  participants. 

Interested  organizations  should 
submit  a  request  for  complete 
application  materials — postmarked  no 
later  than  fifteen  days  itma  the  date  of 
this  notice — to  the  address  listed  below. 
The  Office  of  Private  Sector  Programs 
will  then  forward  a  set  of  materials, 
including  proposal  guidelines.  Please 
refer  to  this  specific  program  with  Chile 
by  name  in  your  letter  of  interest. 

Office  of  Private  Sector  Programs. 
Bureau  of  Educational  and  Cultural 
Affairs,  (ATTN:  Initiative  Programs) 
United  States  Information  Agency.  301 
4th  Street  Southwest.  Washington.  DC 
20547. 

Dated:  February  23.  igaa 
Robert  Frands  Smith. 
Director,  Private  Sector  Programs. 
(FR  Doc  8»-4297  Filed  2-29-88;  a-45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential.  Rule.  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  26  and  52 

[Federal  Acquisition  Circular  M-32] 

Federal  Acquisition  Regulation; 
Miscellaneous  Amendments 

Correction 

In  rule  document  88-367  beginning  on 
page  660  in  the  issue  of  Monday, 
January  11, 1988,  make  the  following 
corrections: 

1.  On  page  662,  in  the  first  column, 
under  the  heading  for  Part  26,  in  the  first 


line  of  the  note,  "contains  to  text" 
should  read  "contains  no  text". 

52.222-37    [Corrected] 

2.  On  page  663,  in  the  third  column,  in 
section  52.222-37,  in  paragraph  (f)  of  the 
clause,  in  the  third  line,  "order  or" 
should  read  "order  of. 

■NXmO  COOC  150M1-O 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Dodcet  No.  85-AWP-38] 

Alteration  of  tha  San  Diego  Terminal 
Control  Area,  CA 

Correction 

In  rule  document  88-2599  beginning  on 
page  3714  in  the  issue  of  Monday. 
February  8, 1988,  make  the  following 
corrections: 

S  71.401    (Corrected) 

1.  On  page  3717,  in  S  71.401,  in  the 
third  column,  under  "Boundaries",  in  the 
fourth  line.  "long.  117'40'45*"  should 
read  "long.  117'30'45"". 
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2.  On  page  3718,  in  the  second  column, 
in  the  first  complete  paragraph,  in  the 
last  line,  "radial"  was  misspelled. 

3.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  12th  line,  "oT'  should 
read  "to". 

4.  On  the  same  page,  in  the  same 
column,  in  the  last  complete  paragraph, 
in  the  ninth  line,  "vial"  should  read 
"via". 

WLUNQ  COOe  1S06-01-D 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

TAirspaee  Dodiet  Na  t7-AWA-11] 

Altoratlon  of  VOR  Fadaral  Airways; 
Expanded  East  Coast  Plan,  Phaaa  II 

Correction 

In  rule  document  68-1431  beginning  on 
page  2009  in  the  issue  of  Tuesday, 
January  26, 1988.  make  the  following 
correction: 

871.123   [Corrected] 

On  page  2010,  in  S  71.123,  in  the 
second  column.  "V-99  (Amended]" 
should  read  "V-99  (ReviMdJ". 


Em 


Tuesday 
March  1,  1988 


Part  II 


Department  of  the 
Treasury 


Office  of  the  Secretary 


Privacy  Act  of  1974,  System  of  Records; 
Notice 


BEST  COPY  AVAILABLE 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records 

FHirsuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a)  and  the  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-130,  the  Department  of  the 
Treasury  has  completed  a  review  of  its 
Privacy  Act  "systems  of  records",  as 
defined  by  the  Privacy  Act,  to  identify 
minor  changes  that  will  more  accurately 
describe  these  records. 

The  systems  notices  are  reprinted  in 
their  entirety  following  the  table  of 
contents.  Changes  are  editorial  in  nature 
and  consist  principally  of  changes  to 
system  locations  and  system  manager 
addresses,  retention  and  disposal 
schedules,  revisions  to  organizational 
titles,  and  transfers  of  functions. 
Retention  schedules  have  been  modified 
to  show  "National  Archives  and 
Records  Administration"  (NARA),  as  a 
separate  agency.  The  enactment  of  Pub. 
L  98-497  (44  U.S.C.  2102]  renamed  the 
National  Archives  and  Records  Service 
(NARS),  as  the  "National  Archives  and 
Records  Administration"  (NARA)  and 
established  it  as  an  agency  separate 
from  General  Services  Administration 
(GSA). 

A  total  of  11  systems  have  been 
removed  in  this  publication. 

Dated:  January  25. 1988. 
nU  E.  Kent, 

Acting  Assistant  Secretary  of  the  Treasury 
(Management). 

Deletions 

Departmental  Offices 

DO  .123-ORS    Contractors  File 

Customs  Service 

CS  .090— Equipment  Record  File 

CS  .128 — Investigations  Program  Analysis 

CS  .130 — Investigative  Program  Analysis 

CS  .140— Lookout  Notice 

CS  .153— Motor  Vehicle  Operators  I.D.  Card 

and  Record 
CS  .155.— Narcotics  Suspect  File 
CS  .175— Patrol  Division  Daily  Activity 

Report 
CS  .257— Violators  Card  File 

Bureau  of  Engraving  and  Printing 

BEP  .00»— Employee  Arrest  Record 

BEP  .012— Employee  Index  File 

BEP  .018— Police  Uniform  Control  Account 

Comptroller  of  the  Currency 

CC  .010 — Federal  Bureau  of  Investigation 

Report  Card  index 
CC  .501 — Unclaimed  Property  System 

United  States  Mint 

Mint  JOOZ — Applicants  for.  and  the  Former 
Meml>er8  of  the  Assay  Commission 


Table  of  Contents 
DEPARTMENTAL  OFFICES  (DO) 

DO  .002 — ^Treasury  Payroll  Information 

System 
DO  .003 — Personnel  Working  Files 
DO  .004 — Personnel  Security  System 
DO  .005 — Grievance  Records 
DO  .007 — General  Correspondence  Files 
DO  .010 — Office  of  Domestic  Finance. 

Actuarial  Valuation  System 
DO  .052— Travel  Records 
DO  .053 — ^Treasury  Emergency  Preparedness 

Information  Program 
DO  .060— Correspondence  Files  and  Records 

on  Employee  Complaints  and/or 

Dissatisfaction 
DO  .062— Executive  Inventory  File 
DO  .065 — Appointment  at  Above  the 

Minimum  Rate  of  the  Grade  File 
DO  .066— Combined  Applicant/Applicant 

Correspondence  File 
DO  .067— Detailed  Employee  Files 
DO  .068— Time-In-Grade  Exception  Files 
DO  .070— Automated  Systems  Division,  Work 

Assignment  and  Control  Form 
DO  .111— Office  of  Foreign  Assets  Control 

Census  Records 
DO  .114 — Foreign  Assets  Control 

Enforcement  Records 
DO  .118 — Foreign  Assets  Control  Licensing 

Records 
DO  .144 — General  Counsel  Litigation  Referral 

and  Reporting  System 
DO  .149— Foreign  Assets  Control  Legal  Files 
DO  .150 — Disclosure  Records 
DO  .154— Private  Relief  Bill  System 
DO  .156— Tax  Court  Judge  Applicants 
DO  .183— Private  Relief  Tax  Bill  Files— Office 

of  the  Assistant  Secretary  for  Tax  Policy 
DO  .190 — General  Allegations  and 

Investigative  Records  System 
DO  .193 — Treasury  Employee  Locator  System 
DO  .194 — Document  Delivery  Control 

Systems 
DO  .196 — Physical  Security  Information 

System* 

BUREAU  OF  ALCOHOU  TOBACCO,  AND 

FIREARMS 

ATF  001 — Administrative  Record  System 
ATF  002 — Correspondence  Record  System 
ATF  003 — Criminal  Investigation  Report 

System 
ATF  004— Fiscal  Record  System 
ATF  005 — Freedom  of  Information  Requests 
ATF  006— Internal  Security  Record  System 
ATF  007 — Personnel  Record  System 
ATF  006— Regulatory  Enforcement  Record 

System 
ATF  009— Technical  and  Scientiric  Services 

Record  System 

COMPTROLLER  OF  THE  CURRENCY 

CC  .004 — Consumer  Complaint  Information 

System  (CCIS) 
CC  .012 — Freedom  of  Information  Index  and 

Log 
CC  .013 — Enforcement  and  Compliance 

Information  System 
CC  .014 — Investigation  Files/Employee 

Reference  File 
CC  .015— Chain  Banking  Organizations 

System 
CC  .016 — Litigation  Information  System 


CC  .221 — Professional  Qualincation  Records 
for  Municipal  Securities  Principals  and 
Municipal  Securities  Representatives 
CC  .300 — Administrative  Personnel  System 
CC  .310 — Fiscal  Personnel  System 
CC  .320 — General  Personnel  System 
CC  .500 — Chief  Counsel's  Management 
Information  System 

CUSTOMS  SERVICE 

CS  .001 — Acceptable  Level  of  Competence. 

Negative  Determination 
CS  .002 — Accident  Reports 
CS  .005— Accounts  Receivable 
CS  .009— .Acting  Customs  Inspector 

(Excepted) 
CS  .014 — Advice  Requests  (Legal)  (Pacific 

Region) 
CS  .021 — Arrest/Seijure/Search  Report  and 

Notice  of  Penalty  File 
CS  .022— Attorney  Case  File 
CS  .028 — Baggage  Declaration 
CS  .030 — Bankrupt  Parties-In-lnterest 
CS  .031— Bills  Issued  Files 
CS  .032 — Biographical  Files  (Headquarters) 
CS  .037— Cargo  Security  File 
CS  .040— Carrier  File 
CS  .041 — Cartmen  or  Lightermen 
CS  .042 — Case  and  Complaint  File 
CS  .043 — Case  Files  (Regional  Counsel- 
South  Central  Region) 
CS  .044 — Certificates  of  Clearance 
CS  .045— Claims  Act  File 
CS  .04&— Claims  Case  File 
CS  .049 — Claims  (Receivable  and  Payable) 
CS  .060 — Community  Leader  Survey 
CS  .051 — Complaints  Against  Customs 

Personnel 
CS  .053 — Conndential  Source  Identincation 

File 
CS  .054 — Confidential  Statements  of 

Employment  and  Financial  Interests 
CS  .056— Congressional  and  Public 

Correspondence  File 
CS  .057 — Container  Station  Operator  Files 
CS  .058 — Cooperating  Individual  Files 
CS  .061— Court  Case  File 
CS  .064— Credit  Card  File 
CS  .067— Bank  Secrecy  Act  Reports  File 
CS  .069 — Customhouse  Brokers  File 
CS  .077 — Disciplinary  Action  and  Resulting 

Grievance  or  Appeal  Case  Files 
CS  .078 — Disclosure  of  Information  File 
CS  .061— Dock  Passes 
CS  .083— Employee  Relations  Case  Files 
CS  .092— Exit  Interview 
CS  .093— Federal  ft  New  York  State  Licenses 

for  Commercial  Importation  of  Alcoholic 

Beverages 
CS  J)96— Fines.  Penalties  and  Forfeiture 

Control  and  Information  Retrieval 

System 
CS  .066 — Fines,  Penalties  and  Forfeitures 

Records 
CS  .099 — Fines,  Penalties,  and  Forfeiture  Files 

(Supplemental  Petitions) 
CS  .100— Fines,  Penalties  and  Forfeiture 

Records  (Headquarters) 
CS  .105— Former  Employees 
CS  .100 — Handicapped  Employee  File 
CS  .112 — Immediate  Delivery  Violation 

Record 
CS  .122— Information  Received  File 
CS  .123— Injury  Notice 
CS  .125— Intelligence  Log 


CS  .127— Internal  Security  Records  System 
CS  .129 — Investigations  Record  System 
CS  .133 — Justice  Department  Case  File 
CS  .136 — Liquidated  Damage  Cases:  Prior 

Violators 
CS  .137 — List  of  Vessel  Agents  Employees 
CS  .138— Uligation  Issue  Files 
CS  .144— Mail  Protest  File 
CS  .148 — Military  Personnel  and  Civilian 

Employees'  Claims  Act  File 
CS  .151 — Motor  Vehicle  Accident  Reports 
CS  .152 — Motor  Vehicle  Operator  s 

Identification  Card 
CS  .156— Narcotics  Violator  File 
CS  .159 — Notification  of  Personnel 

Management  Division  when  an  Employee 

is  placed  under  investigation  by  the 

office  of  Internal  Affairs 
CS  .161 — Optional  Retirement  List 
CS  .162 — Organization  (Customs)  and 

Automated  Position  Management  System 

(COAPMS) 
CS  .163 — Outside  Employment  Requests 
CS  .165 — Overtime  Fjjmings 
CS  .170— Overtime  Reports 
CS  .172— Parking  Permits  File  (N.Y.  Region) 
CS  .180— Payroll  Record  of  Employees  NOT 

Covered  by  Automated  System 
CS  .182- Penalty  Case  File 
CS  .186— Personnel  Search 
CS  .190— Personnel  Case  File 
CS  .193— Operating  Personnel  Folder  Files 
CS  .194 — ^Treasury  Payroll  Information 

System  (TPIS) 
CS  .196— Predearance  Costs 
CS  .197 — Private  Aircraft/Vessel  Inspection 

Reporting  System 
CS  .201— Property  File.  Non-Expendable 
CS  .206— Regulatory  Audits  of  Customhouse 

Brokers 
CS  .207 — Reimbursable  Assignment  System 
CS  .208 — Restoration  of  Forfeited  Annual 

L«ave  Cases 
CS  .209 — Resume  of  Professional  Artists 
CS  .210. — Revocation  of  LD.  Privileges  and 

"Cash  Basis  Only"  for  Reimbursable 

Services  List 
CS  .211— Sanction  List 
CS  .212— Search/Arrest/Seizure  Report 
CS  .214— Seizure  File 
CS  .215— Seizure  Report  File 
CS  .217— Set  Off  Files 
CS  .219— Skills  Inventory  Records 
CS  .220 — Supervisory  Notes  and  Files 
CS  .224 — Suspect  Persons  Index 
CS  .226— Television  System 
CS  .227 — ^Temporary  Importation  Under  Bond 

(T!R)  Defaulter  Control  System 
CS  .228 — Temporary  Importation  Violation 

Record 
CS  .232— Tort  Claims  Act  File 
CS  .234— Tort  Claims  Act  File 
CS  .238— Training  and  Career  Individual 

Development  Plans 
CS  .23&— Trainii«  Records 
CS  .243— Travel  Payment  System 
CS  .244 — Treasury  Enforcement 

Communications  System 
CS  .249 — Uniform  Allowances — Unit  Record 
CS  .251— Unscheduled  0\-ertime  Report 

(Customs  Form  31) 
CS  .252— Valuables  Shipped  Under  the 

Government  Losses  in  Shipment  Act 
CS  .258— Violator's  Case  Files 
CS  260— Warehouse  Proprielof  Files 


CS  .262 — Warnings  to  Importers  in  Lieu  of 

Penalty 
CS  .268— Mihtary  Personnel  and  Civilian 

Employees'  Claims  Act  File 
CS  .269— Accounts  Payable  Voucher  File 
CS  .270 — Background — Record  File  on  Non- 

Customs  Employees 
CS  .271 — Cargo  Security  Record  System 
CS  .272 — Currency  Declaration  File  (Customs 

Form  4790) 
CS  .273— Employee  Debts 
CS  .274 — Importers.  Brokers.  Carriers, 

Individuals  and  Sureties  Master  Files 
CS  .277— Drivers  License  File 
CS  .278 — Automated  Commercial  System 

(ACS) 
CS  .284 — Personnel  Verification  System 

(PVS) 
CS  .285 — Automated  Index  to  Central 

Enforcement  Files 
CS  .287 — Customs  Automated  Licensing 

Information  System  (CALIS) 

BUREAU  OF  ENGRAVING  AND  PRINTING 

BEP  .002— Personal  Property  Claim  File 

BEP  .004 — Counseling  Records 

BEP  .005 — Compensation  Claims 

BEP  .006— Debt  Files  (Employees) 

BEP  .014 — Emplovees  Production  Record 

BEP  .015— Executive  Profiles 

BEP  .016 — Employee  Suggestions 

BEP  .020— Industrial  Truck  Licensing  Records 

BEP  .021— Investigative  Files 

BEP  .022— Monthly  Equal  Employment 

Opportunity  Activity  Report 
BEP  .023 — Motor  Vehicle  Licensing  Records 
BEP  .027 — Programmable  Access  Security 

System  (PASS) 
BEP  .029— Petition  of  Elections 
BEP  .035— Tort  Claims  Against  the  United 

States 
BEP  .037— Union  Index 
BEP  .038— Unscheduled  Absence  Record 
BEP  .040 — Freedom  of  Information  and 

Privacy  Act  Requests 
BEP  .041 — Record  of  Discrimination 

Complaints 
BEP  i)42— Informal  EEO  Complaint 

Processing  Records 
BEP  .043— Parking  Program  Records 
BFJ>  .044— Personnel  Security  Files  and 

Indices 

FEDERAL  LAW  ENFORCEMENT  TRAINING 
CENTER 

FLETC  .001— FLETC  Payroll /Personnel 

Records  System 
FLETC  .002— FLETC  Trainee  Records 
Fl£TC  .003— FLETC  Confidential  Rnancial 

Records 
FLETC  .004— FLETC  AdministratK-e 

Employee  Records 

RNANCIAL  MANAGEMENT  SERVICE 
OPERATIONS 

FMS  .001— Administrative  Records 
FMS  j002 — Payment  Issue  Records  for 

Regular  Recurring  Benefit  Payments 
FMS  .003 — Claims  and  Inquiry  Records  on 

Treasury  Checks  U.S.  Currencies  and 

International  Claimants 
FMS  .005— FMS  Personnel  Records 
FMS  .007 — Payroll  and  Pay  Administration 
FMS  J)0B— Personnel  Security  Records 
FMS  ino— Records  of  Accountable  Officers' 

Au.nority  ivith  Treasury 


F'MS  .011 — individual  Retirement  Cards. 

SF2806 
FMS  .012 — Precomplaint  Counseling  and 

Complaint  Activities 
FMS  .013— Gifts  to  the  United  States 

INTERNAL  REVENUE  SERVICE 

IRS  00.001— Correspondence  Files  and 

Correspondence  Control  Files 
IRS  00.002— Correspondence  Files/Inquiries 

About  Enforcement  Activities 
IRS  10.001— Biographical  Files.  Public  Affairs 
IRS  10.004— Subject  Files.  Public  Affairs 
IRS  21.001 — ^Tax  Administration  Advisors 

Resources  File 
IRS  22.003 — Annual  Listing  of  Undelivered 

Refund  Checks.  D:R:T 
IRS  22.011— File  Erroneous  Refunds 
IRS  22.026— Form  1042S  Index  by  Name  of 

Recipient,  D:RJt 
IRS  22.027— Foreign  Information  System 

(HS).  D:R:R 
IRS  22.032— Individual  Microfilm  Retention 

Register.  D:R:R 
IRS  22.034— Individual  Returns  Files. 

Adjustments  and  Miscellaneous 

Documents  File 
IRS  22.043— Potential  Refund  btigation  Case 

Files.  D:R:R 
IRS  22.044— P.O.W.-M.I.A.  Reference  File, 

D:R:T 
IRS  22.054— Subsidiary  Accounting  Files.  D:R 
IRS  22.059— Unidentified  Remittance  File.  D:R 
IRS  22.06O-Unit  Ledger  Cards 
IRS  22.061- Wage  and  Information  Returns 

Processing  (IRP)  File,  DH 
IRS  24.013— Combined  Account  Number  File, 

Returns  and  Information  Processing, 

D:R:R 
IRS  24.029 — Individual  Account  Number  File 

(lANF),  Returns  and  Information 

Processing 
IRS  24.030— Individual  Master  File  (IMF). 

Returns  and  Information  Processing. 

D:D:T 
IRS  24.046— Business  Master  File  (BMF), 

Returns  and  Information  Processing. 

DSLR 
IRS  24.070— Debtor  Master  File  (DMF) 
IRS  26.001— Acquired  Property  Record,  OP:C 
IRS  26.006— Form  2209  Courtesy 

Investigations.  OP:C 
IRS  26.000— IRS  and  Treasury  Employee 

Delinquency.  OP:C 
IRS  26.009— Lien  Files  (Open  and  Closed), 

op<: 

IRS  26.010— Lists  of  Prospective  Bidders  at 
Internal  Revenue  Sales  of  Seized 
Property.  OP:C 

IRS  2&011— Litigation  Case  Files.  OP:C 

IRS  28Jn2— Offer  in  Compromise  (OIC)  File. 
OP:C 

IRS  26.013— One  Hundred  Percent  Penalty 
Cases,  OPK: 

IRS  26,014— Record  21.  Record  of  Seizure  and 
Sale  of  Real  Property,  OP:C 

IRS  26.016— Returns  Compliance  Program 
(RCP).  OP:C 

IRS  28X119— TDA  (Taxpayer  Delinquent 
Accounts)  including  subsystems:  (a) 
Adjustments  and  Payment  Tracers  Files, 
(b)  Collateral  Files,  (c)  Seized  Property 
Records,  (d)  Tax  Collection  Waiver, 
Forms  90a  Files,  (e)  Accounts  on  child 
support  obligations.  OP:C 
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IRS  26.020— TDI  (Taxpayer  Delinquency 

Investigation  Files) 
IRS  26.021— Transferee  Files 
IRS  26.022— Delinquency  Prevention 

Programs,  OP:C 
IRS  30.003— Requests  for  Printed  Tax 

Materials  Including  Lists 
IRS  30.004— Security  Violations 
IRS  32.001— Travel  Expense  Record 
IRS  32.003 — Schedules  of  Collections  and 

Schedules  of  Cancelled  Checks 
IRS  34.003 — Assignment  and  Accountability 

of  Personal  Property  Files 
IRS  34.005 — Parking  Space  Application  and 

Assignment 
IRS  34.007 — Record  of  Government  Books  of 

Transportation  Requests 
IRS  34.009— Safety  Program  Files 
IRS  34.012 — Emergency  Preparedness  Cadre 

Assignments  and  Alerting  Rosters  Files 
IRS  34.013— Identification  Media  Files  for 

Employees  and  Others  issued  IRS  ID 
IRS  34.014— Motor  Vehicle  Registration  and 

Entry  Pass  Files 
IRS  34.016— Security  Clearance  Files 
IRS  34.018— Integrated  Data  Retrieval  System 

(IDRS)  Security  Files 
IRS  3&J0OI — Appeals.  Grievances  and 

Complaints  Records 
IRS  36.002— Employee  Activity  Records 
IRS  36.003— General  Personnel  and  Payroll 

Records 
IRS  36.005— Medical  Records 
IRS  36.008— Recruiting,  Examining  and 

Placement  Records 
IRS  36.009 — Retirement,  Life  Insurance  and 

Health  Benefits  Records  | 

»S  37.001— Abandoned  Enrollment 

Applications 
IRS  37 J)02— Files  containing  derogatory 

information  about  individuals  whose    | 

applications  for  enrollment  to  practice 

t>efore  the  IRS  have  been  denied  and 

Applicant  Appeal  Files 
IRS  37.003— Closed  Files  Containing 

Derogatory  Information  About 

Individuals'  Practice  Before  the  Internal 

Revenue  Service  and  Files  of  Attorneys 

and  Certified  Public  Accountants 

Formerly  Enrolled  to  Practice 
IRS  37.004— Derogatory  Information  (No 

Action) 
IRS  37.005 — Present  Suspensions  and 

Disbarments  Resulting  from 

Administrative  Proceedings 
IRS  37.006 — General  Correspondence  File 
IRS  37.007— Inventory 
IRS  37.008— Register  of  Docketed  Cases  and 

Applicant  Appeals 
IRS  37.009— Enrolled  Agents  and  Resigned 

Enrolled  Agents  (Action  pursuant  to  31 

CFR,  Section  10.55(b)) 
IRS  37.010— Roster  of  Former  Enrollees 
IRS  37.011 — Present  Suspensions  from 

Practice  Before  the  Internal  Revenue 

Service 
IRS  38.001— General  Training  Records 
IRS  42.001 — Examination  Administrative  File 
IRS  42.008 — Audit  Information  Management 

System  (AIMS) 
IRS  42.012— Combined  Case  Control  Files 
IRS  4^013— Project  Files  for  the  Uniform 

Application  of  Laws  as  a  result  of 

technical  determinations  and  court 

decisions 


IRS  42.014 — Internal  Revenue  Service 

Employees'  Returns  Control  Files 
IRS  42.016— Classification/Centralized  Files 

and  Scheduling  Files 
IRS  42.017 — International  Enforcement 

Program  Files 
IRS  42.021 — Compliance  Programs  and 

Protects  Files 
IRS  42.027— Data  on  Foreign  Corporations 
IRS  42.029— Audit  Underreporter  Case  Files 
IRS  42.030— Discriminant  Function  File  (DIF) 
IRS  44.001— Appeals  Case  Files 
IRS  44.003— Appeals  Case  Data 
IRS  44.004— Artist  File 
IRS  44.005— Expert  Witness  and  Fee 

Appraiser  Files 
IRS  46.002 — Case  Management  and  Time 

Reporting  System,  Criminal  Investigation 

Division 
IRS  46.003— Confldential  Informants. 

Cnminal  Investigation  Division 
IRS  46.004 — Controlled  Accounts — Open  and 

Closed 
IRS  46.005— Electronic  Surveillance  File, 

Criminal  Investigation 
IRS  46.009— Centralized  Evaluation  and 

Processing  of  Information  Items,  Criminal 

Investigation  Division 
IRS  46.011— Land  Trust  Files,  Criminal 

Investigation  Division 
IRS  46.015— Relocated  Witnesses,  Criminal 

Investigation  Division 
IRS  46.016— Secret  Service  Details.  Criminal 

Investigation  Division 
IRS  46.022— Treasury  Enforcement 

Communications  System  (TECS), 

Criminal  Investigation  Division 
IRS  48.001— Disclosure  Records 
IRS  48.008— Defunct  Special  Service  Staff  Pile 

being  retained  because  of  Congressional 

Directive 
IRS  49.001— Collateral  and  Information 

Requests 
IRS  49.002— Competent  Authority  and  Index 

Card-Microfllm  Retrieval  System 
IRS  49.003— Financial  Statements  File 
IRS  49.007 — Overseas  Compliance  Projects 

System 
IRS  49.006— Taxpayer  Service 

Correspondence  System 
IRS  50.001— Employee  Plans/Exempt 

Organizations  Correspondence  Control 

Records  (Form  5961) 
IRS  50.003— Employee  Plan/Exempt 

Organizations,  Reports  of  Significant 

Matters  in  Technical  (M-5945) 
IRS  60.001— Assault  and  Threat  Investigation 

Files,  Inspection 
IRS  60.002— Bribery  Investigation  Files. 

Inspection 
IRS  60.003— Conduct  Investigation  Files. 

Inspection 
IRS  60.004 — Disclosure  Investigation  Files. 

Inspection 
IRS  60.005— Enrollee  Applicant  Investigation 

Files.  Inspection 
IRS  60.006— Enrollee  Charge  Investigation 

Files.  Inspection 
IRS  60.007— Miscellaneous  Information  File, 

Inspection 
IRS  60.006— Security.  Background,  and 

Character  Investigations  Files.  Inspection 
IRS  60.009— Special  Inquiry  Investigation 

Files.  Inspection 


IRS  60.010— Tort  Investigation  Files, 
Inspection 

IRS  70.001 — Individual  Income  Tax  Returns. 
Statistics  of  Income 

IRS  90.001— Chief  Counsel  Criminal  Tax  Case 
Files 

IRS  90.002 — Chief  Counsel  Disclosure 
Litigation  Division  Case  Files 

IRS  90.003— Chief  Counsel  General 
Administrative  Systems 

IRS  90.004— Chief  Counsel  General  Legal 
Services  Case  Files 

IRS  90.005 — Chief  Counsel  General  Litigation 
Case  Files 

IRS  90.006 — Chief  Counsel  Interpretative 
Division  and  Employee  Plans  and 
Exempt  Organization  Division,  and 
Associate  Chief  Counsel  (Technical  and 
International)  Case  Files 

IRS  90.007— Chief  Counsel  Legislation  & 
Regulations  Division,  Employee  Plans 
and  Exempt  Organizations  Division,  and 
Associate  Chief  Counsel  (Technical  and 
International)  Correspondence  ft  Private 
Bill  Files 

IRS  90.009— Chief  Counsel  Tax  Litigation 
Case  Files 

IRS  90.010— Digest  Room  Files  Containing 
Briefs,  Legal  Opinions,  and  Digests  of 
Documents  Generated  Internally  or  by 
the  Department  of  justice  Relating  to  the 
Administration  of  the  Revenue  Laws 

IRS  90.011— Employee  Recruiting  Files 
Maintained  by  the  Operations  Division 

IRS  90.013— Legal  Case  Files  of  the  Chief 
Counsel.  Deputy  Chief  Counsels  (Policy 
and  Programs)  and  (Management  and 
Operations),  Associate  Chief  Counsels 
((Litigation)  and  (Technical  and 
International)) 

IRS  90.014 — Management  Files  Maintained  by 
Operations  Division  and  the  Deputy 
Chief  Counsel  (Management  and 
Operations)  other  than  the  Office  of 
Personnel  Management's  Official 
Personnel  Files 

IRS  90.015 — Reference  Records  of  the  Library 
in  the  Office  of  Chief  Counsel 

IRS  90.016— Reports  and  Information 
Retrieval  Activity  Computer  and 
Microfilm  Records 

IRS  90.017— Correspondence  Control  and 
Records,  Associate  Chief  Counsel 
(Technical  and  International) 

IRS    Appendix  A 

UNITED  STATES  MINT 

Mint  .003 — Cash  Receivable  Accounting 

Information  System 
Mint  .005— Current  Employee  Security 

Identification  Record 
Mint  .006— Employee  and  Former  Employee 

Travel  ft  Training  Accounting 

Information  System 
Mint  .007 — Employee.  Former  Employee  and 

Members  of  the  Public.  Occupational 

Safety  and  Health.  Accident  and  Injury 

Records,  and  Claims  for  Injuries  or 

Damage  Compensation  Records 
Mint  .009 — Employee-Supervisor 

Performance.  Evaluation.  Counseling. 

and  Time  and  Attendance  Records 
Mint  xno— Examination  Reports  of  Coins 

Forwarded  to  Mint  from  U.S.  Secret 

Service 
Mint  JOll — General  Correspondence 


Mint  .012 — Criminal  Investigations  Files 

Mint  .013 — Numismatic  Coin  Operations 
System  (NUCOS)  Records.  Customer 
Mailing  List.  Orderf^^bicessing  Record  for 
Coin  Sets,  Medals  am  Numismatic 
Items,  and  records  of  undelivered  orders 

Mint  .014 — Purchases,  Sales.  Exchange  and 
Assays  of  Precious  Metal 

Mint  .015— Redemption  of  Uncurrent  or 
Mutilated  Coins 

Mint  .016 — Grievances.  Union/Agency 
Negotiated 

BUREAU  OF  THE  PUBUC  DEBT 

BPD  .001 — Personnel  and  Administrative 

Records 
BPD  .002— United  States  Savings  Type 

Securities 
BPD  .003— United  States  Securities  (Other 

than  Savings  Type  Securities) 

UNITED  STATES  SAVINGS  BOND 
DIVISION 

USSBD  .001 — Savings  Bonds  Employee 

Records  System 
USSBD  .002— Savings  Bonds  Sales 

Promotion/Volunteer  Record  System 
USSBD  .003— Savings  Bond  Sales  Record 

System 

SECRET  SERVICE 

USSS  .001 — Administrative  Information 

System 
USSS  .002— Chief  Counsel  Record  System 
USSS  J0O3 — Criminal  Investigation 

Information  System 
USSS  j004— Financial  Management 

Information  System 
USSS  .005 — Freedom  of  Information  Request 

System 
USSS  J)00— Non-Criminal  Investigation 

Information  System 
USSS  .007— Protection  Information  System 
USSS  .008— Public  Affairs  Record  System 
USSS  .009 — Training  Information  System 

Systems  Covered  By  This  Notice 

This  notice  covers  all  systems  of 
records  adopted  up  to  the  date  of  this 
publication. 

Tr«atury/DO  .002 

SYSTEM  NAMC: 

Treasury  Payroll  Information  System. 

•VCTIM  LOCA'nON: 

The  Treasury  Payroll  Information 
System  and  PERMITS  components  of 
this  system  are  located  at  the  ICC 
Building.  1201  Constitution  Avenue, 
NW..  Room  7329.  Washington,  DC  20220 
and  at  a  contractor  data  processing 
facility,  Johnstown  Computing 
Resources.  Inc.,  located  at  90  Lulay 
Street  Johnstown,  PA  15094.  The 
Treasury  Acquisition  Career  System  is 
located  at  Main  Treasury,  1500 
Pennsylvania  Avenue,  NWm 
Washington.  DC  20220. 

CATEOOMM  or  MOIVIOIMLS  COVBUD  BV  THi 


Payroll  data  on  all  Treasury  employees 
except  IRS.  (3)  Payroll  data  on  Executive 
Offices  of  the  President;  Federal 
Emergency  Management  Agency; 
Federal  Trade  Commission;  National 
Gallery  of  Art;  National  Labor  Relations 
Board;  Farm  Credit  Administration; 
Commodities  Futures  Trading 
Commission. 

CA'TEOORIES  OF  mCONDS  IN  -THE  tVSTCM: 

There  are  two  basic  components  to 
the  system,  a  personnel  component 
(PERMITS  Application)  and  a  payroll 
component  (TPIS),  which  provide 
current,  year-to-date  and  historical  data 
on  the  individuals  covered  by  the 
system.  The  separate  files  in  the  system 
consist  of  payroll  records,  personnel 
records,  and  time  and  attendance 
records.  Information  contained  in  these 
records,  include  such  data  as: 

(1)  Employee  identification  and  status 
data  such  as  name,  social  security 
number,  date  of  birth,  sex.  race  and 
national  origin  designator,  awards 
received,  suggestions,  work  schedule, 
type  of  appointment  education,  training 
courses  attended,  veterans  preference, 
and  military  service. 

(2)  Employee  date  data  such  as 
service  computation  date  for  leave,  date 
probationary  period  began,  date  of 
performance  rating,  and  date  of  within- 
grade  increases. 

(3)  Position  and  pay  data  such  as 
position  identification  number,  pay  plan, 
grade,  step,  salary,  and  pay  basis, 
occupational  series,  position  skill  codes, 
organization  location  and  accounting 
classification  codes. 

(4)  Payroll  data  such  as  earnings 
(overtime  and  night  differential): 
deductions  (Federal  State  and  local 
taxes,  bonds,  and  allotments);  and  time 
and  attendance  data. 

(5)  Tables  of  data  for  editing, 
reporting  and  processing  any  or  all 
personnel  pay  actions.  These  include 
nature  of  action  codes,  civil  service 
authority  codes,  standard  remarks, 
signature  table,  position  tide  table, 
financial  organization  table  and  salary 
table. 

AUTNOMTV  POn  MAMTINANCB  or  THi 


(1)  Current  and  former  personnel  data 
on  all  employees  of  the  Treasury.  (2) 


The  Office  of  Personnel  Management 
Manual,  50  U.S.C.  App.  1705-1707: 31 
U.S.C.  and  Departmental  Circulars  145 
and  830.  The  Department  of  the 
Treasury  Fiscal  Requirement  Manual:  5 
U.S.C  301:  FPM  Letter  298-ia  Office  of 
Personnel  Management  Federal 
Personnel  Manual  (Chapter  713 
Subchapter  3A):  the  Office  of  Federal 
Procurement  Policy  Act  as  amended  (41 
U.S.C  401  et  seq.)  and  Executive  Order 
12352  (March  17, 1962). 


MHITINE  USES  OP  NECONOS  MAINTAINEO  M 
THE  SYSTEM,  mCUNNNO  CATAOOWES  OP 
USEM  AND  THE  PUNPOtES  OP  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

(1)  To  furnish  the  Internal  Revenue 
Service  and  other  jurisdictions  which 
are  authorized  to  tax  the  employee's 
compensation  with  wage  and  tax 
information  in  accordance  with  a 
withholding  agreement  with  the 
Department  of  the  Treasury  pursuant  to 
5  U.S.C.  5516.  5217,  and  5520. 

(2)  To  provide  records  to  the  Office  of 
Personnel  Management,  Merit  Systems 
Protection  Board.  Equal  Employment 
Opportunity  Commission,  and  General 
Accounting  Office  for  the  purpose  of 
properly  administering  Federal 
Personnel  systems  or  other  agencies' 
systems  in  accordance  with  applicable 
laws,  Executive  Orders,  and  applicable 
regulations. 

(3)  To  furnish  another  federal  agency 
information  to  effect  interagency  salary 
offset  to  furnish  another  federal  agency 
information  to  effect  interagency 
administrative  offset  except  that 
addresses  obtained  from  the  Internal 
Revenue  Service  shall  not  be  disclosed 
to  other  agencies;  to  furnish  a  consumer 
reporting  agency  information  to  obtain 
commercial  credit  reports;  and  to  furnish 
a  debt  collection  agency  information  for 
debt  collection  services.  Current  mailing 
addresses  acquired  from  the  Internal 
Revenue  Service  are  routinely  released 
to  consumer  reporting  agencies  to  obtain 
credit  reports  and  to  debt  collection 
agencies  for  collection  services. 

(4)  To  disclose  information  to  a 
Federal.  State,  local,  or  foreign  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant,  or 
other  benefit 

(5)  To  disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
Counsel  or  witnesses  in  the  course  of 
civil  discovery,  Utigation  or  settiement 
negotiations  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 

(6)  To  disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements. 

(7)  To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 


62S6 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday,  March  1,  1988  /  Notices 


(8)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 


concerning  a  Government  claim  against 
an  individual  is  also  furnished,  in 
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(8)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
civil  and  criminal  proceedinf^s. 

(9)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

(10)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114. 

(11)  To  provide  wage  and  separation 
information  to  another  agency  such  as 
the  Department  of  Labor  or  Social 
Security  Administration  as  required  by 
law  for  payroll  purposes. 

(12)  To  provide  information  to  a 
Federal,  State,  or  local  agency  so  that 
the  agency  may  adjudicate  an 
individual's  eligibility  for  a  benefit,  such 
as  a  state  unemployment  compensation 
board,  housing  administration  agency 
and  Social  Security  Administration. 

(13)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for  : 
investigating  or  prosecuting  the  ' 
violation  of,  or  for  implementing  a 
statute,  regulation,  order,  or  license, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

(14)  Disclosure  of  information  about 
particular  Treasury  employees  may  be 
made  to  requesting  Federal  agencies  or 
non-Federal  entities  under  approved 
computer  matching  efforts,  limited  to 
only  those  data  elements  considered 
relevant  to  making  a  determination  of 
eligibility  under  particular  benefit 
programs  administered  by  those 
agencies  or  entities  or  by  the 
Department  of  the  Treasury  or  any 
constituent  unit  of  the  Department  to 
improve  program  integrity,  and  to  collect 
debts  and  other  monies  owed  under 
those  programs  (i.e.,  matching  for 
delinquent  loans  or  other  indebtedness 
to  the  government). 

(15)  To  provide  information  to 
Treasury  contractors  who  may  be 
engaged  to  assist  Treasury  in  the 
performance  of  a  function  associated 
with  TRAC  and  who  need  to  have 
access  to  TRAC  records  in  the 
performance  of  contract  work. 
Contractors  would  be  required  to 
maintain  the  records  in  accordance  with 
the  requirements  of  the  Privacy  Act. 

DtSCLOSUNC  TO  CONSUMBI  REPOATINO 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  and  section  3  of  the  Debt 
Coll<!Ction  Act  of  1962:  Debt  information 


concerning  a  Government  claim  against 
an  individual  is  also  furnished,  in 
accordance  with  5  U.S.C.  552a{b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L.  97-365],  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt. 

POLICIES  AND  niACnCCS  POM  STORINQ, 
RETWIEVINO,  ACCCSSINO,  RETAININO  ANO 
OISPOSINO  OF  RECOitOS  IM  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  microHche,  and  hard 
copy.  Disbursement  records  are  stored 
at  the  Federal  Records  Center. 

RETRIEV  ability: 

Records  are  retrieved  generally  by 
social  security  number,  position 
identification  number  within  a  bureau 
and  region,  or  by  name.  Secondary 
identifiers  are  used  to  assure  accuracy 
of  data  accessed. 

safeguards: 

Entrance  to  data  center  is  restricted  to 
only  those  employees  whose  work 
requires  them  to  be  there  for  the  system 
to  operate.  ID  cards  are  verified  to 
ensure  that  only  authorized  personnel 
are  present.  Disclosure  of  information 
through  remote  terminals  is  restricted 
through  the  use  of  passwords  and  sign- 
on  protocols  which  are  periodically 
changed.  Reports  produced  from  the 
remote  printers  are  in  the  custody  of 
personnel  officers  and  are  subject  to  the 
same  privacy  controls  as  other 
personnel  documents  of  like  sensitivity. 
Only  the  Treasury  Procurement 
Executive  and  other  Treasury 
procurement  personnel  with 
responsibility  for  managing  Treasury's 
Career  Development  Program  will  have 
access  to  TRAC  data.  Hard-copy  files 
will  be  maintained  in  a  locked  cabinet. 

RETENTION  ANO  DtSPOSAU 

The  Treasury  Payroll  Information 
System  master  file  is  kept  on  magnetic 
tape.  Hard  copies  of  reports  are  kept  for 
a  period  of  up  to  3  years.  Additional 
payroll  data  is  maintained  on 
microfiche.  Employee  records  are 
retained  in  automated  form  as  long  as 
the  employee  is  active  on  the  system 
(separated  employee  records  are 
maintained  in  an  "inactive"  status 
within  PERMITS  for  5  years).  The 
master  file  is  purged  of  inactive  payroll 
records  on  a  yearly  basis.  Files  are 
purged  in  accordance  with  Treasury 
Directive  25-^2.  "Records  Disposition 
Management  Prografli".  Treasury 
Acquisition  Career  System  automated 
and  hardcopy  records  will  be  purged 
from  TRAC  upon  the  employee's 
separation  from  the  procurement 
organization. 


SYSTEM  MANAGER  AND  ADDRESS: 

The  Treasury  Payroll  Information 
System  (TPIS)  and  PERMITS  System 
Manager  is  the  Dnvctor,  Office  of 
Personnel/Payroll  System,  Department 
of  the  Treasury,  Room  2426,  Main 
Treasury,  1500  Pennsylvania  Ave..  NW., 
Washington,  DC  20220.  The  TRAC 
System  Manager  is  the  Career 
Development  Program  K'anager,  Office 
of  Procurement  (MMK),  Department  of 
the  Treasury,  Room  1458  Main  Treasury, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

NOTIFICATION  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  identified  in  this  system  ur  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identification 
of  the  record  system;  (2)  identification  of 
the  category  and  types  of  records 
sought;  (3)  at  least  two  items  of 
identification  (e.g.  name  and  date  of 
birth,  employee  identification  number, 
date  of  employment  or  similar 
information).  Address  inquiries  to 
Disclosure  Program  Manager, 
Department  of  the  Treasury,  Room  1054 
Main  Treasury,  1500  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20220. 

RECORD  ACCESS  PROCEDURES: 

(See  notification  procedures  above). 

CONTESTWra  RECORD  PROCEDURES: 

(See  notification  procedures  above). 

RECORD  SOURCE  CATEOORtES: 

The  information  contained  in  these 
records  is  provided  by  or  verified  by  the 
subject  of  the  record,  supervisors,  and 
non-Federal  sources  such  as  private 
employers.  TRAC  records  will  also  be 
developed  from  Treasury  procurement 
or  personnel  officials  and  training 
institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
TrMSury/DO  .003 

SYSTEM  name: 

Personnel  Working  Files — ^Treasury/ 
DO. 

SYSTEM  location: 

Office  of  General  Counsel:  Office  of 
the  Assistant  Secretary  for  International 
Affairs;  Deputy  Assistant  Secretary 
(Management]  for  Information  Systems; 
Office  of  Foreign  Assets  Control; 
Facilities  Management  Division:  and 
Office  of  the  Assistant  Secretary  for  Tax 
Policy.  For  addresses,  ^e  Systems 
Managers  below. 
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CATEOORIES  OF  INDWIDUALS  COVERED  BY  THE 
system: 

Past,  present,  and  prospective 
employees  for  the  above-named  offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel-type  records  such  as  the 
following:  SF  50  and  52  (personnel 
action);  171  (Employment 
Qualifications);  Resumes:  1012  (Travel 
Voucher):  70-02.1  (Travel 
Authorization);  Personnel  Data 
Summary  Sheet;  employee  training 
information;  position  descriptions; 
letters  of  appreciation,  counseling,  or 
reference;  corrective  actions; 
recommendations  for  promotions; 
suspensions;  performance  appraisals; 
evaluations;  awards;  certification  and 
appointment;  and  worker's 
compensation  forms. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(2)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (3)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  and  (4)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

For  records  maintained  by  the  Deputy 
Assistant  Secretary  (Management)  for 
Information  Systems,  disclosures  are  not 
made  outside  the  agency. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrievabiuty: 
Alphabetically  by  name. 

SAFEGUARDS: 

Secured  file  cabinet  or  locked  safe 
with  a  limited  number  of  authorized 
employees  permitted  access. 

RETENTION  ANO  DISPOSAL: 

In  some  offices,  files  on  present  and 
formpi  employees  are  kept  for  duration 
of  employment  and  thereafter  for 


reference  purposes.  In  other  offices,  files 
are  given  to  employees  upon  resignation 
or  are  destroyed.  For  prospective 
employees,  files  may  be  kept  three  to 
five  years,  then  destroyed. 

SYSTEM  MANAQER(S)  ANO  AOORCSS: 

Administrative  Officer,  Office  of  the 
General  Counsel,  Department  of  the 
Treasury,  Room  300&-MT,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220; 

Administrative  Officer,  Administrative 
Office.  OASIA.  Department  of  the 
Treasury,  Room  5116-MT,  1500 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20220: 

Administrative  Contact,  Deputy 
Assistant  Secretary  (Management)  for 
Information  Systems,  Department  of 
the  Treasury,  Room  2426-MT.  1500 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20220; 

Director,  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury. 
Room  504, 1331  G  Street  NW., 
Washington.  DC  20226; 

Director,  Facilities  Management 
Division,  Department  of  the  Treasury, 
Room  1209  MT,  1500  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20220. 

Administrative  Officer,  Office  of  Tax 
Policy,  Department  of  the  Treasury, 
Room  1104-MT,  1500  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  the  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment,  or  similar  information). 
Address  inquiries  to  Disclosure  Program 
Manager  (see  "Record  access 
procedures"  below).  In  some  offices, 
individuals  may  review  their  own  record 
by  verbal  request  to  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Program  Manager, 
Department  of  the  Treasury,  Room  1054 
MT,  1500  Pennsylvania  Ave..  NW.. 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  may  have 
been  provided  by  (1)  the  individual,  (2) 
the  Personnel  office,  (3)  the  employee's 
supervisors,  (4)  an  interview,  and  (5) 
prior  employers. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Treasury/DO  .004 

SYSTEM  NAME: 

Personnel  Security  System — 
Treasury/DO. 

SYSTEM  LOCATION: 

For  individuals  in  category  (a).  Room 
1306  Main  Treasury  Building,  1500 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20220.  For  individuals 
in  category  (b).  Room  1322  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue  NW.,  Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Current  and  former  senior  officials 
of  the  Department  and  Treasury 
bureaus,  and  those  within  the 
Department  who  are  involved  in 
Personnel  Security  matters,  (b)  Current 
and  former  government  employees  or 
applicants  occupying  or  applying  for 
sensitive  positions  in  the  Department. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Background  or  limited  background 
investigations  and  FBI  and  other  agency 
name  checks;  investigative  information 
relating  to  personnel  investigations 
conducted  by  the  Department  of  the 
Treasury  and  other  Federal  agencies 
and  departments  on  preplacement  and 
postplacement  basis  to  make  suitability 
and  employabilily  determinations  and 
for  granting  security  clearances.  Card 
records  comprised  of  Notice  of 
Personnel  Security  Investigation  (TD  F 
67-32.2)  or  similar,  previously  used  card 
indexes,  and  an  automated  data  system 
(mini  computer]  refiecting  identification 
data  on  incumbents  and  former 
employees,  and  record  type  of  E.0. 10450 
investigations  and  degree  and  date  of 
security  clearance,  if  any. 

authority  for  maintenance  of  the 
system: 

E.0. 10450.  sections  2  and  3,  and  E.O. 
12356,  Part  4. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLIMMNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose 
information  to  departmental  officials  or 
other  Federal  agencies  relevant  to,  or 
necessary  for.  making  suitability  or 
employability  retention  or  security 
clearance  determinations. 
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POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  index  cards. 

retrievabiuty: 
Records  are  retrieved  by  name. 

SAFEGUARDS: 

Records  are  stored  in  locked  metal 
containers  and  in  locked  rooms.  They 
are  limited  to  ofTicials  who  have  a  need 
to  know  in  the  performance  of  their 
official  duties  and  are  required  to  sign 
an  access  form. 


RETENTION  AND  disposal: 

Active  files  are  retained  during 
incumbent  tenure  and  are  subject  to 
update  personnel  investigation.  Files  of 
employees  who  eff^ect  intra-agency 
transfers  (between  Treasury  bureaus) 
are  automatically  transferred  to  the 
gaining  bureaus.  When  an  employee 
transfers  to  another  government  ageocy 
or  leaves  the  Federal  government  files 
are  retained,  separate  from  the  active 
flies,  for  five  years.  Background 
investigations  completed  by  OP.VI  may 
be  returned  to  that  agency  or  destroyed. 
Card  indexes  are  periodically  updated 
to  reflect  changes  and  maintained  as 
long  as  needed. 

SVSTEM  MANAeER(S)  AND  KOOREtS: 

For  individuals  in  category  (a), 
Director  of  Security,  Room  1306  Main 
Treasury  Building,  1500  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20220. 
For  individuals  in  category  (b). 
Personnel  Officer  (Director,  Office  of 
Personnel  Resources),  Room  1322,  Main 
Treasury  Building.  Washington.  DC 
20220. 


NOTIFICATION  procedure: 

Individuals  wishing  to  be  informed  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  the 
system  must  submit  a  written,  signed 
request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
records  sought:  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment,  or  similar 
information).  Address  inquiries  to 
Disclosure  Program  Manager  (see 
"Record  access  procedures"  below). 

record  access  procedures: 

Disclosure  Program  Manager, 
Department  of  the  Treasury.  Room  1054 
MT.  1500  Pennsylvania  Avenue.  NW., 
Washington,  DC  20220. 


CONTESTINO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  information  provided  or  veriRed 
by  applicants  or  employees  whose  files 
are  on  record  as  authorized  by  those 
concerned,  information  obtained  fixim 
current  and  former  employers,  co- 
workers, neighbors,  acquaintances, 
educational  records  and  instructors,  and 
police  and  credit  record  checks. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d).  (e)(1).  (e)(4)(G),  through 
(e)(4)(I),  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(5]. 

Treasury/OO  .005 

SVSTEM  NAME: 

Grievance  Records — Treasury /DO. 

SYSTEM  LOCATION: 

These  records  are  located  in 
personnel  or  designated  offices  in  the 
bureaus  in  which  the  grievances  were 
filed. 

CATEQORKS  OF  INOIVIOUALS  COVERBB  BY  THE 

SYsme 

Current  or  former  Federal  employees 
who  have  submitted  grievances  with 
their  bureaus  in  accordance  with  Part 
771  of  the  Office  of  Personnel 
Management's  (OPM)  regulations  (S  CFR 
Part  771).  the  Treasury  Employee 
Grievance  System  (TPM  Chapter  771).  or 
a  negotiated  procedure. 

CATEOORKS  OF  RECORDS  IN  THE  SVSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  Treasury 
employees  under  Part  771  of  the  OPM's 
regulations.  These  case  files  contain  all 
documents  related  to  the  grievance 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner's  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  bureaus  and/or  the 
Departmeot  may  establish  through 
negotiations  with  recognized  labor 
organizations. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  1302,  3301,  3302;  E.0. 1(K77;  3 
CFR  1954-1958  Comp..  p.  218;  E.0. 10987; 
3  CFR  1959-1963  Comp..  p.  519;  agency 
employees,  for  personal  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  agency 
management. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to  the 
appropriate  Federal,  state,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation.  (2)  To  disclose 
information  to  any  source  from  which 
additional  information  is  requested  in 
the  course  of  processing  in  a  grievance, 
to  the  extent  necessary  to  identify  the 
individual,  inform  the  source  of  the 
purpose(s)  of  the  request,  and  identify 
the  type  of  information  requested.  (3)  To 
disclose  information  to  a  Federal 
agency,  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  individual,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency's  decision  on  the 
matter.  (4)  To  provide  information  to  a 
coi^ressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court.  (6)  By  the 
National  Archives  and  Records  Service 
(General  Services  Administration)  in 
records  management  inspections 
conducted  under  authority  of  44  U.S.C 
2904  and  2908.  (7)  By  the  bureau 
maintaininf>  the  records  of  the 
Department  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference.  (8) 
To  disclose  information  to  officials  of 
the  Merit  Systems  Protection  Board, 
including  the  Office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  the 
Equal  Employment  Opportunity 
Commission,  or  the  O^ice  of  Personnel 
Management  when  requested  in 
performance  of  their  authorized  duties. 


(9)  To  disclose  information  to  a  court 
magistrate,  or^dmliiistrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
Counsel  srwitnessesin tiiie  coarse  of 
civil  discovery,  litigation  or  settlement 
negotiations  in  response  to  .a -subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (10)  To  provide  information 
to  officials  of  labor  organizations 
reorganized  under  the  Civil  Service 
Refnnn  Act  when  relevant  and 
necessary  to  their  duties  of  exdusiw 
representation  conoEcaiiig  personnel 
policies,  practices,  and  matters  affecting 
work  conditions. 
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POLKiEsnnoi 

RSTRIEVINO,  ACCCSSWia,  RCTANMNQ,  AND 

msposwra  of  records  in  thi  svstcm: 

•TORAQC: 

File  folders. 

rctricvabiuty: 

By  the  names  of  the  individuals  on 
whom  they  are  maintained. 

safiourros: 

Lockable  jnetal  £ling  cabinets  Mt 
which  only  authorized  personnel  have 
access. 

RETENTION  AND  DISrOML: 

Disposed  of  3  years  after  closing  4)f 
the  case.  Disposal  is  by  shreddii^  or 
burning. 

SVSTIM  MANAOnKS)  AND  ADORES*: 

ATF  (Alcohol  Tobacco  and  FirearmsJ 
Chief,  Personnel  Divisioa  1200 
Pennsylvania  Avenue.  NW..  Room 
1211.  Washington,  DC  2022& 
Customs 

Director,  Office  of  Human  Resources, 
1301  Constitution  Avenue.  NW..  Room 
3417.  Washington.  DC  20229. 
E&P  (Engraving  and  Printing) 
Chief.  Office  of  Industrial  Relations. 
14th  &  C  Streets.  SW..  Room  202- 
13A.  E&P  Annex.  Washington.  DC 
20228b 
FLETC  (Federal  Law  Enforcement 
Training  Center) 
Personnel  officer.  Building  94.  Room 
lF-14.  Glynco.  GA  31524. 
FMS  (Financial  Management  Service — 
formerly  BGPO) 
Director.  Personnel  Management 
Division.  Pennsylvania  Avenue  and 
Madison  Place.  NW..  Room  112 
Annex.  Washiogtoa.  DC  20226 
IRS  (Internal  Revenue  Service) 
Director.  Personnel  Division.  1111 
Constitution  Avenue,  NW..  Room 
3219,  Washington.  DC  20224 
DO  (Departmental  Offices) 
Director.  Offioe  of  PefsonaeL  Room 
7115  ICC  Budding.  1201  Constitution 
Ave..  NW..  Washington.  DC  20220 


PD  (Public  Debt) 
Persomiel  Offioer.  1300C  Sti^et.  SW„ 
Reom  446-4,  E&P  Annex. 
Washington.  DC  20239. 
SB  (Savings  Bond] 
Personnel  Officer,  1111  20th  Stieet. 
NW„  Jloom  225.  Vanguard  Building. 
Washington.  DC  20226 
SS  (Secret  Service) 
Chief,  Personnel  Division,  1800  G 
Stieet  NW..  Reomim.  Wariunftoa 
DC  20223 
Mint 
Assistant  Direotor  for  Personnel  601 
13th  Street,  NW.,  Room  921.  Warner 
Building,  Washington.  DC  20004 
OCC  (Office  of  CompbioUer  of  die 
Currency) 
Director,  Human  Resources,  490 
L'Enfant  Plaza  East  SW.,2nd  Floor, 
Washington,  DC  20219 
Records  pertaining  to  admfatistrative 
grievances  fDed  at  the  Departmental 
level:  Director  of  Personnel  Room  7115. 
ICC  Building.  1201  Constitution  Ave.. 
NW.,  Washington,  DC  20220. 


NOTmCATMNI 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  dw  grievance 
process.  They  may,  however,  contact  the 
agency  personnel  or  designated  office 
where  die  action  was  invcessed, 
regarding  the  existence  of  such  records 
on  them.  They  must  furnish  the 
following  information  for  their  records 
to  be  located  and  identified:  (1)  Name, 
(2)  date  of  birth.  (3)  approximate  date  of 
closing  of  the  case  and  kind  of  action 
taken.  t4)  oiganizational  component 
involved. 


It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed,  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file  by  contacting  the  bureau 
persormel  or  designated  office  where  the 
action  was  processed.  Individuals  must 
provide  the  following  information  for 
their  records  to  be  located  and 
identified:  (1)  Name,  (2)  date  of  bfalh.  (8) 
approximate  date  of  dosing  of  the  case 
and  kind  of  action  taken.  (4) 
oiganizational  component  involved. 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  wHl  be 
limited  in  scope.  Review  of  amendment 
requests  oF these  records  will  be 
restricted  to  deteraiining  if  the  record 
accurately  docaaients  the  action  of  the 


agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding. 
Individiials  wishing  to  request 
amendment  to  their  records  to  correct 
factual  errors  should  contact  the  bureau 
-peesaonel  or  designated  office  where  the 
grievance  was  processed.  Individuals 
must  furnish  the  following  information 
for  their  records  4o  be  located  and 
identified:  (1)  Name.  (2)  date  of  birth.  (3) 
approximate  date  of  closing  of  the  case 
and  kind  of  action  takea.  (4) 
organizational  component  involved. 

RECORD  aOURCE  CATtOORKS: 

Information  in  this  system  of  records 
is  provided:  (1)  By  the  individual  on 
whom  the  record  is  maintained,  (2)  by 
testimony  of  witnesses.  (3)  b^  agency 
officials,  (4)  from  related 
correspondence  {rem  oiganizations  or 
persons. 


PROVISIONS  OP  THl  ACT. 

None. 
Treasury/DO  .007 


General  Correspondence  Files — 
Treasury/DO. 

•VSTSH  uocation: 

Departmental  Offices.  Department  of 
the  Treasury,  1300  Pennsylvania  Ave., 
NW.,  Washington,  DC  20220. 
Components  of  this  record  system  are  in 
the  following  offices  within  the 
Departmental  offices: 

Office  of  Foreign  Assets  Control 
Office  of  Tax  Policy 
Office  of  the  Assistant  Secretary  for 
International  Affairs 

CATEOORIES  OF  INOIVIOUALS  COVSRCD  BY  THE 
SVSTIM: 

Members  of  Congress,  U.S.  Foreign 
Service  officials,  officials  of 
municipalities  and  state  governments, 
and  the  general  public. 


CA 


wmisvsTSM: 


Incoming  correspondence  and  replies 
pertaining  to  the  mission,  function,  and 
operation  of  the  Department.  Tnis 
system  of  records  also  contains  a  list  of 
individuals  who  have  asked  to  be 
advised  of  amendments, 
announcements,  etc  pertaining  to 
regulations  administered  by  the  Office 
of  Foreign  Assets  Control 

OF  TNI 


5  U.S.C  301. 
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ROUTINE  USES  OF  RECOUD*  MAINTAINCD  IN 
THE  SYSTEM  INCLUOINO  CATCOOAICS  Of  USEM 
ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
provide  information  to  a  congressional 
o^ice  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (2)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (3)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114.  (4)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

poucies  and  practices  for  storino, 
retrievino,  accessing,  retajnino  ano 
disposing  of  records  m  tmc  system: 

storaoe: 

File  folders  and  magnetic  media. 


RETRtEVABIUTY: 

By  name  of  individual  or  letter 
number. 


SAFEOUAROS: 

Some  folders  are  stored  in  locked  file 
cabinets  in  areas  of  limited  accessibility 
except  to  employees.  Others  are  stored 
in  electronically  secured  areas  and 
vaults.  Access  to  electronic  storage  is  by 
password. 


RETENTION  ANO  DISPOSAL: 

Some  records  are  maintained  for  three 
years,  then  destroyed  by  burning.  Other 
records  are  updated  periodically  and 
maintained  as  long  as  needed. 

SYSTEM  MANAOCR(S)  AND  AOORCSS: 

Director.  Office  of  Foreign  Assets 
Control.  U.S.  Treasury  Department. 
Room  504, 1331  G  Street,  NW., 
Washington.  DC  20220 

Freedom  of  Information  Act  Officer,  or 
Director.  Correspondence  Unit.  Office 
of  Tax  Policy  U.S.  Treasury 
Department.  Room  1124-MT.  1500 
Pennsylvania  Ave.,  NW^  Washington, 
DC  20220 

Director.  OASIA  Secretariat.  U.S. 
Treasury  Department.  Room  5422-MT, 
1500  Pennsylvania  Ave..  NW., 
Washington,  DC  20220 


NOTIFICATION  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  this  system,  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 


record  system;  (2]  identify  the  category 
and  type  of  records  sought;  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Address  inquiries  to  Disclosure  Program 
Manager  (see  "Record  access 
procedures"  below). 

record  access  procedures: 

Disclosure  Program  Manager, 
Department  of  the  Treasury,  Room  1054- 
MT,  1500  Pennsylvania  Ave.,  NW., 
Washington,  DC  2022a 

CONTBSTNM  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEOOMES: 

Individuals  who  have  corresponded 
with  the  Departmental  OHices,  other 
governmental  agencies  (Federal,  state 
and  local),  foreign  individuals  and 
official  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Trtasury/DO  .010 

SYSTEM  name: 

Office  of  Domestic  Finance,  Actuarial 
Valuation  System — Treasury/DO. 

SYSTEM  LOCATION: 

Departmental  Offices,  Office  of 
Government  Financing,  Office  of  the 
Government  Actuary,  1500  Peiuisylvania 
Avenue  NW.,  Washington,  DC  20220. 

CATEOORICS  OF  HiOIVIOUALS  COVimO  SV  THE 

system: 

Participants  and  beneficiaries  of  the 
Foreign  Service  Retirement  and 
Disability  System  and  the  Foreign 
Service  Pension  System.  Covered 
employees  are  located  in  the  following 
agencies:  Department  of  State, 
Department  of  Agriculture,  United 
States  Information  Agency,  Agency  for 
International  Development,  Peace 
Corps,  and  the  Department  of 
Commerce. 

CATEQOMIS  Of  MCOMM  M  TNI  SVSIIM. 

Information  in  the  system  is  as 
follows:  Active  Records:  Name:  social 
security  number  salary;  category-grade; 
year  of  entry  into  system:  service 
computation  date;  year  of  birth;  year  of 
resignation  or  year  of  death,  and  refund 
if  any;  indication  of  LWOP  status  (if 
any);  Retired  Records:  Same  as  actives; 
annuity;  year  of  separation;  cause  of 
separation  (optional  disability, 
deferred,  etc.);  years  and  months  of 
service  by  type  of  service;  single  or 
married;  spouse's  year  of  birth; 


principal's  year  of  death;  number  of 
children  on  annuity  roll;  children's  years 
of  birth  and  annuities. 

AUTHORrrV  FOR  MAINTENANCt  OF  THE 

system: 
22  U.S.C.  1101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Data  regarding  specific  individuals  is 
released  only  to  the  contributing  agency 
for  purposes  of  verification. 

policies  and  practices  for  storino, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

Data  are  on  computer  tapes  and 
computer  printouts. 

RrrmcvASiuTv: 

Alphabetically. 

Records  are  stored  in  the  Actuary's 
office.  Access  is  restricted  to  employees 
of  the  Office  of  the  Government 
Actuary. 

RETINnON  AND  disposal: 

Records  are  retained  on  a  year-to-yeai 
basis.  When  agencies  whose  pension 
funds  are  valued  forward  new  records 
for  valuation,  older  records  are 
discarded. 

•Vtmi  MANAGER<S)  AND  ADONCSt: 

The  Government  Actuary. 
Departmental  O^ices.  1500 
Pennsylvania  Ave..  NW..  Washington, 
DC  20220. 

NOnnCATMN  PNOCKOUM: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
records  sought;  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information)  address  inquiries  to  Chief. 
Disclosure  Program  Manager  (see 
"Record  access  procedures'*  below). 


Disclosure  Program  Manager. 
Department  of  the  Treasury,  Room  1054- 
MT,  1500  Pennsylvania  Ave..  NW.. 
Washington.  DC  2022a 


See  "Record  access  procedures" 
above. 


RECORD  SOURCE  CATEGORIES: 

Data  for  actuarial  valuation  are 
provided  by  organizations  responsible 
for  pension  funds  listed  under  "category 
of  individual"  namely  the  Department 
of  State,  Department  of  Agriculture, 
United  States  Information  Agency, 
Agency  for  International  Development. 
Peace  Corps,  and  the  Department  of 
Commerce. 

SYSTEMS  E«M>TfcD  FROM  CERTAIN 
PROVmONS  OF  THE  ACT 

None. 

Treasury/OO  J)52 

SYSTEM  name: 
Travel  Records — ^Treasury/DO. 

SYSTEM  location: 

Financial  Management  Division, 
Room  1010-MT.  1500  Pennsylvania  Ave.. 
NW..  Washington,  DC  20220. 

cateqoass  of  sioivhmmils  covered  by  the 
systsm: 

All  individuals  aafliorized  to  perform 
travel  for  the  Departmental  offices. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  OS-70-02-1,  Authorization  to 
Perform  Travel,  with  the  SF 1012,  Travel 
Voucher,  whidi  details  travd  performed 
and  expenses  incurred  with  necessary 
receipts  to  support  the  claim  for 
reimbursement  to  the  traveler. 

authortfy  for  maintenance  of  the 
system: 

5  U.S.C.  5701-5709. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTMS,  mCUIDMQCATBGOMeS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  local,  or 
foreign  agencies  re^xmsible  for 
investigating  or  prosecuting  the 
violations  ot  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  incUvidual  to  whom 
the  record  pertains.  (3)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  cootained  m 
28  CFR  502  which  relate  to  an  ageacy'* 
functions  relating  to  civil  and  criminal 
proceedings.  (4)  To  provide  infomatioa 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Refoim  Act  of  1978.  S 
U.S.C.  Till  and  ni4.  (5)  To  provide 
information  to  third  parties  during  the 


course  of  aa  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation.  (6)  To 
furnish  another  federal  agency 
information  to  effect  inter-agency  salary 
offset:  to  furnish  another  federal  agency 
information  to  effect  inter-agency 
administrative  offset,  except  that  no  IRS 
address  information  will  be  disclosed  to 
another  agency  from  this  system:  to 
furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports:  and  to  furnish  a  debt  collection 
contractor  information  for  debt 
collection  services.  Current  mailing 
addresses  acquired  from  the  Internal 
Revenue  Service  and  which  become  a 
part  of  this  system  are  routinely 
released  to  consumer  reporting  agencies 
to  obtain  credit  reports  and  to  debt 
collection  agencies  for  collection 
services  as  necessary.  (7)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  Counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation  or  setUensent 
negotiations  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 

DISCLOSURES  TO  CONSUMER  REPORTING 
AOeiCIES: 

Disclosures  pursuant  to  552a(b)(12). 
Disclosures  of  debt  information 
concerning  a  govemaseat  deim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PMACnCSS  FOR  tTORtNG. 
RtTRIEVING.  AOCaSSMO.  aKTAMiWa,  ANO 
OISMMING  OF  RECORDS  IN  THE  SYSTEM: 

tTORAOE: 

Original  document  forms  in  file 
cabinet. 

RiTRIEVAnUTV: 

Filed  by  name  on  a  fiscal  year  basis. 

SAFEOUAROt: 

Non-sensitive  material  han<Hed 
routinely  in  regular  file  cabinet.  Access 
to  system  is  hsuted  to  those  agency 
officials  who  need  to  use  this 
information  as  a  part  of  their  daily  or 
periodic  vmk  assignments. 

RETENTION  AND  OHMMAL: 

Presently  retained  for  three  years  and 
then  forwarded  to  the  Federal  Records 
Center  for  an  additional  seven  years, 
then  burned  or  shredded. 


SVSTBM  MANAOER<S)  AND  ADDRESS: 

Director.  Financial  Management 
Division.  Room  1010  MT.  1500 
Pennsylvania  Ave..  NW..  Washington. 
DC  20220. 

NOTIFICATION  PROCEOURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  the 
record  system;  (2)  identify  the  category' 
and  type  of  records  sought:  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Address  inquiries  to  Disclosure  Program 
Manager  (See  "Record  access 
procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Program  Manager. 
Department  of  the  Treasury.  Room  1054. 
1500  Pennsylvania  Ave..  NW.. 
Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOUnCI  CATCOORieS: 

Facts  and  figures  are  presented  by  the 
individual  who  performed  the 
authorized  travel. 

SYSTEMS  EXI 


None. 
Trsasury/DO  i)53 

SYSTEM  NAMK: 

Treasury  Emergency  Preparedness 
Information  Program — Treasury/DO. 

SYSTEM  location: 

Emergency  Preparedness  Division 
(EPD).  1500  Pennsylvania  Ave..  NW.. 
Room  1306,  Washington,  DC  20220. 

CAtlOOMCS  OF  INOnnOUALS  COWERED  OY  THE 


(1)  Treasury  Emergency  Management 
Team  Members  (Teams  Alpha.  Bravo 
and  Charlie),  (2)  Key  Treasur>' 
Personnel. 


CATSO 


OF  RSCOROS  IN  THE  SVSTWS: 

(1)  Emergency  Management  Team 
Member  Lists  (by  Departmental  Offices 
and  by  Treasury  Bureau  listing):  Name. 
Position  Title.  Office/Agency.  (2)  Key 
Treasury  Personnel  Alert  Notification 
Lists:  Name.  Telephone  Numbers  (Office 
and  Home).  Office/Agency.  (3) 
Information  by  individual  applicatfon 
for  Permanent  Badge  for  FEMA  Special 
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Facility  Name,  Date  of  Birth.  Physical 
IdentiRcation. 

AUTHORITV  FOR  MAINTENANCC  Of  THE 
SYSTEM: 

Treasury  Directive  (TD)  23-01,  Civil 
Emergency  Preparedness  Planning, 
January  29. 1987;  Office  of  Emergency 
Preparedness  (OEP)  Circular  9100.2, 
April  12, 1972;  Executive  Order  11490; 
FEMA  ORDER  SF  1210.1,  procedures  for 
access  to  Areas  A  and  B  of  the  Federal 
Emergency  Management  Agency  Special 
Facility,  July  29, 1985;  FEMA  Form  SF- 
86-12.  July  1985,  Request  for  Continual 
Access  to  the  FEMA  Special  Facility. 

ROUTINE  USES  Of  RECOflOS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  disclosed  to  the 
Federal  Emergency  Management 
Agency. 

POUCIES  AND  PRACTICES  fOR  STORINQ, 
RETRIEVING.  ACCESSING,  RETAINING.  AND 
DISPOSING  Of  RECORDS  Mi  THE  SYSTEM: 

STORAGE: 

(1)  Magnetic  tapes,  punch  cards  and 
reports,  and  computer  diskettes. 
Emergency  Management  Team  Lists  and 
Alert  NotiHcation  Lists:  Master  copies 
maintained  in  EPD  office.  Copies  are 
prepositioned  within  the  Departmental 
OfTices,  Telecommunications  Center. 
Treasury  Emergency  Operating 
Facilities  (TAOF  and  FEMA/SF).  (2) 
Request  for  permanent  badge  for  FEMA 
Special  Facility:  original  filed  with  the 
Federal  Emergency  Management 
Agency  (FEMA).  Copy  filed  in  EPD 
office. 

RETRIEVAaiUTY: 

Indexed  by  name. 

SAFEGUARDS: 

Treasury  Master  Records  are  stored  in 
lockable  cabinets  or  secure  rooms; 
access  is  limited  to  officials  who  have  a 
need  for  the  information;  employees  are 
trained  to  make  only  authorized 
disclosures. 

RETENTION  AND  DISPOSAU  ' 

(1)  Emergency  Management  Team 
Member  List,  and  (2)  Key  Treasury 
Personnel  Alert  Notification  Lists  are 
updated  upon  resignation,  retirement  or 
transfer  of  assigned  employee.  Obsolete 
lists  are  destroyed  by  shredding  or 
diskette  erasure.  (3)  Badges  are 
retrieved  and  returned  to  FEMA  for 
accountability  and  destruction  when 
employee  no  longer  has  official  need  for 
pass. 


SYSTEM  MANAOER<S)  AND  ADDRESS: 

Emergency  Coordinator,  1500 
Pennsylvania  Ave..  NW..  Room  1306, 
Washington.  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identification 
of  the  record  system;  (2)  identification  of 
the  category  and  type  of  records  sought; 
and  (3)  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 
Address  inquiries  to  Disclosure  Program 
Manager  (See  "Record  access 
procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Program  Manager. 
Department  of  the  Treasury.  Room  1054, 
1500  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  records  was 
provided  by  or  verified  by  the  subject  of 
the  record,  employers,  and  co-workers. 

SYSTEMS  EXEMPTED  FROM  CERTANt 
PROVISIONS  Of  THE  ACT 

None. 
TfMSury/DO  .060 

SYSTEM  name: 

Correspondence  Hies  and  records  on 
employee  complaints  and/or 
dissatisfaction — Treasury/DO. 

system  location: 

Office  of  Personnel.  Room  7115.  ICC 
Building,  1201  Constitution  Ave.,  NW, 
Washington,  DC  20220. 

CATEGORIES  Of  WiDIVIOUALS  COVERED  BY  THK 
SYSTEM: 

Former  and  current  Department 
employees  who  have  submitted 
complaints  to  the  Office  of  Personnel  or 
whose  correspondence  concerning  a 
matter  of  dissatisfaction  has  been 
referred  to  the  Office  of  Personnel. 

CATEOOmCS  Of  RECORDS  W  THE  SYSTEM: 

Correspondence  dealing  with  former 
and  current  employee  complaints. 

AUTHORITV  FOR  MAINTENANCS  Of  THE 

system: 
5U.S.C.301. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  and  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  civil  or 
criminal  law  or  regulation.  (2)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (3)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (4)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

policies  and  practices  for  stonina, 
retrieving,  accessing,  retainima,  and 
omposino  of  records  hi  the  system: 

storage: 

File  folders,  file  cabinets. 

RCTRtEVAMUTV: 

By  bureau  and  employee  name. 

safeguards: 

Maintained  in  filing  cabinet  and 
released  only  to  Office  of  Personnel 
staff  or  other  Treasury  officials  on  a 
need-to-know  basis. 

RETENTION  AND  OMPOtAU 

Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of  the 
Treasury  Directive  25-02,  "Records 
Disposition  Management  Program"  and 
the  General  Records  Schedule. 


;•) 

The  Director  of  Personnel.  Department 
of  the  Treasury,  Room  7115.  ICC 
Building.  1201  Constitution  Ave.,  NW.. 
Washington.  DC  20220. 

Persons  inquiring  as  to  the  existence 
of  a  record  on  themselves  may  contact: 
Assistant  Director  of  Personnel. 
(Employee  and  Labor  Relations) 
Department  of  the  Treasury.  Room  7119. 
ICC  Building.  1201  Constitution  Ave.. 
NW.,  Washington.  DC  2022a  The 
inquiry  must  include  the  individual's 
name  and  employing  bureau. 


RECORD  ACCESS  PROCEDURES: 

Persons  seeking  access  to  records 
concerning  themselves  may  contact:  The 
Director  of  Personnel.  Department  of  the 
Treasury.  Room  7115.  ICC  Building.  1201 
Constitution  Ave..  NW.,  Washington, 
DC  20220.  The  inquiry  must  include  the 
individual's  name  and  employing 
bureau. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  wishing  to  request 
amendment  to  their  records  to  correct 
factual  error  should  contact  the  Director 
of  Personnel  at  the  address  shown  in 
Access,  above.  They  must  furnish  the 
following  information:  (a)  Name;  (b) 
employing  bureau;  (c)  the  information 
being  contested;  (d)  the  reason  why  they 
believe  Information  is  untimely, 
inaccurate,  incomplete,  irrelevant  or 
unnecessary. 

RECORD  SOURCE  CATEGORIES: 

Current  and  former  employees,  and/or 
representatives,  employees'  relatives. 
Congressmen,  the  White  House, 
management  officials. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  TNI  ACR 

None. 
TrMSury/00  .062 
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Executive  Inventory  Piles — ^Treasury/ 
DO. 

SYSTEM  location: 

Room  n02.  ICC  Building,  1201   ' 
Constitution  Ave.,  NW,  Washington,  DC 
20220. 

CATEGORIES  Of  INDIVIDUALS  COVERED  •¥  THE 
SYSTEM: 

All  SES  and  GS-16, 17  and  18 
employees  of  the  Department  of  the 
Treasury. 

CATEGORIES  OF  RECORDS  M  THE  SVeTEM: 

A  brief  description  of  identifying 
biographical  data,  work  experience, 
education,  professional  activities, 
honors,  special  qualifications  and 
references. 

AUTHORITY  FOR  MAtNTBNANCC  OF  THE 

•vrnn: 
Executive  Order  11315. 


ROUTINE  USES  Of  I 

THE  SYSTEM.  atcLUoiNa  CATMOMn  or 

USERS  AND  THE  PURPOSES  OP  SUCH  uses; 

The  records  in  this  system  may  be 
disclosed  to  a  Congressional  office  in 
order  to  compile  statistical  information 
on  SES  participants.  Information  in  the 
records  may  also  be  shared  tvith  the 
Office  of  Personnei  Management  and 
other  Federal  agencies  in  compiling 


reports  or  to  correct  information 
maintained  by  OPM  on  Treasury 
Executives. 

POLICIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCESSINO,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinets. 

RETRIEVABNJTV: 

Numerically  by  bureau  and  position 
number. 

safeguards: 

Access  is  limited  to  authorized 
Treasury  personnel  and  management 
officials  on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

The  records  are  kept  as  long  as  the 
employee  is  assigned  to  an  SES  or  GS- 
16. 17.  or  18  position,  except  for 
employees  who  retire.  The  records  on 
retirees  are  kept  for  approximately  one 
year  from  their  date  of  retirement.  The 
records  are  destroyed  by  burning. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director  of  Personnel.  Room  7115.  ICC 
Building.  1201  Constitution  Ave.,  NW., 
Washington.  DC  20220. 

NOnflCATION  PROCEDURE: 

Director  of  Personnel.  Room  7115,  ICC 
Building.  1201  Constitution  Ave..  NW.. 
Washington.  DC  20220.  The  individual 
needs  to  provide  his/her  name,  present 
organizational  assignment,  position  title 
and  grade. 


RECORD  ACCESS  I 

See  notification  above. 

CONTESTING  RECORD  PNOCSOURES: 

See  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

The  SF-171  is  provided  by  the 
employee  to  their  servicing  personnel 
office. 

SYSTBM  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT: 

None. 
Treasury/00  .068 


Appointment  at  Above  the  Minimum 
Rate  of  the  Grade  Files— Treasuiy/DO. 

SYSTEM  location: 

Room  7102.  ICC  Building.  1201 
Constitution  Ave.,  NW.,  Washington, 
DC  20220. 


salary  rate  above  the  minimum  rate  of 
the  grade. 

categories  Of  RECORDS  Nl  THE  SYSTEM: 

A  collection  of  documents  required  for 
requesting  approval  of  appointments  at 
a  salary  rate  above  the  minimum  rate  of 
the  grade,  including:  Personal 
Qualifications  Statement  (SF-171); 
Position  Description  (OF-8);  letters  of 
justification;  and  general 
correspondence  requesting  approval  of 
the  action. 

AUTHORrrY  fOR  MAINTENANCE  Of  THE 

SYsmc 
5  U.S.C.  5333. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IHCLUDINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  information  may  be  used  for 
review/audit  purposes  by  the  Office  of 
Personnel  Management. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSMG,  RETAINWIG,  ANO 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinets. 

REHHEVAmUTY: 

Indexed  by  name  in  log  and  filed 
chronologically. 

Access  is  limited  to  authorized 
Treasury  personnel  and  management 
officials  on  a  need-to-know  basis. 

RETENTION  AND  disposal: 

Records  are  retained  for  two  years 
and  are  destroyed  by  standard 
destruction  methods  including  burning. 

SYSTEM  MAHA0ER<S)  AND  ADDRESS: 

Director  of  Personnel.  Room  7115.  ICC 
Building.  1201  Constitution  Ave.,  NW.. 
Washington,  DC  2022a 

NOTIFICATION  PNOCSDURB: 

Director  of  Personnel  Room  7115,  ICC 
Building,  1201  Constitution  Ave.,  NW.. 
Washington.  DC  20220.  The  individual  is 
required  to  provide  his/her  name  and 
the  Treasury  organizational  assignment, 
position  title,  grade/salary,  and  date  of 
most  recent  appointment  above  the 
minimum  rate  of  the  grade  requested. 


See  "Notification  procedure"  above. 


CONTESTINO  RECORD  I 

See  "Notification  procedure"  above. 


CATEGORIES  OP  NMNVIOUALS  COVERED  BY  THE   RECORD  SOURCE  CATEBQRIBS. 

The  documents  which  constitute  this 
system,  and  which  are  listed  under 
Categories  of  Records,  came  from  the 


Persons  proposed  for  emplojrment  by 
the  Department  of  the  Treasury  at  a 
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individual  applicant,  his/her  servicing 
personnel  office,  the  Office  of  Personnel 
Management,  and  other  concerned 
management  officials  within  the 
Department  of  the  Treasury. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 


Treasury/DO  .066 

SVSTEMNAME: 

Combined  Applicant/Applicant 
Correspondence  File — Treasury/DO. 

SYSTEM  location: 

Room  7102,  ICC  Building.  1201 
Constitution  Ave..  NW.,  Washington, 
DC  2022a  I 


catecories  of  moiviouals  covereo  by  the 
system: 

Persons  who  have  sent  applications, 
or  have  asked  questions  about 
employment  in  the  Department  of  the 
Treasury,  or  whose  applications  or 
questions  have  been  referred  to  the 
Department  of  the  Treasury  by  others 
for  reply. 

CATEGORIES  OF  RECORDS  Mi  THE  SYSTEM: 

Standard  Applications  for  Federal 
Employment  (SF-171).  Resumes 
providing  a  reflection  of  such  personal 
or  job-related  experience  as  the  writer 
elected  to  furnish.  Correspondence  from 
applicants  and  responses  thereto, 
ranging  from  general  inquiries  to  specific 
complaints  about  alleged  practices, 
treatment,  or  requirements. 

AUTHORrrV  FOR  MAWTENANCC  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

RO«niNE  USES  OF  RKCOROS  MAINTAINED  M 
THE  SYtTEH,  INCLUOWiO  CATEOORKS  OF 
USERS  AND  THE  PURMMCS  OF  SUCH  USES: 

These  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  made  at  the  request,  of  the 
individual  to  whom  the  record  pertains. 

POUCIES  AND  PHACnCBS  FOR  STORNtO, 
RETRKVINO,  ACCESSWIO,  RETAHMNO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinets. 
retrievabiuty: 

I 

Alphabetically  by  name  of  applicant. 

SAFEGUARDS: 

Access  is  limited  to  authorized 
Treasury  personnel  and  management 
officials  on  a  need-to-know  basis. 

RETENTION  AND  OtSPOSAL: 

Files  are  maintained  for  two  yeara^ 
then  burned. 


SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director  of  Personnel,  Room  7115,  ICC 
Building,  1201  Constitution  Ave.,  NW., 
Washington,  DC  20220. 

NOTIFICATtON  PROCEDURE: 

Director  of  Personnel,  Room  7115,  ICC 
Building,  1201  Constitution  Ave.,  NW., 
Washington.  DC  20220.  Since  the  system 
is  filed  alphabetically,  only  the 
applicant's  name  is  required. 

RECORD  ACCESS  PROCEDURES: 

Director  of  Personnel,  Room  7115,  ICC 
Building,  1201  Constitution  Ave..  NW.. 
Washington,  DC  20220. 

CONTESTmO  RECORD  procedures: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Applications  (SF-171,  resumes)  from 
the  general  public,  including 
correspondence  initially  addressed  to 
the  President.  Congressmen,  or  Senators 
are  transmitted  to  this  office  because 
they  deal  with  Treasury  matters,  issues, 
or  employment. 

SYSTEMS  exempted  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Treasury/DO  .067 

SYSTEM  name: 

Detailed  Employee  Files — ^Treasury/ 
DO. 

SYSTEM  LOCATION: 

Room  7102.  ICC  Building.  1201 
Constitution  Ave.,  NW.,  Washington, 
DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Department  of  the  Treasury 
employees  whose  detail  to  other 
positions,  or  other  Government 
employees  whose  details  to  the 
Department  of  the  Treasury,  require 
approval  at  the  Departmental  level. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  requesting  approval 
of  details  and  Request  for  Personnel 
Action  (SF-52)  which  documents  the 
detail  and  reflects  approval  of  it.  In 
some  instances  there  may  also  be  a 
Personal  Qualifications  Statement  (SF- 
171),  and  attachments.  Position 
Description  (OF-8).  and  Request  for 
Approval  of  Non-Competitive  Action 
(SF-59). 

authomty  for  manitcnancs  of  the 
system: 

5  US.C.  3341-3340. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  disclosed  to  a 
Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORHiO. 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Pile  cabinets. 

RETRICVABRJTV: 

Indexed  by  name  in  log  and  filed 
chronologically. 

SAFEGUARD*: 

Access  is  limited  to  authorized 
Treasury  personnel  and  management 
officials  on  a  need-to-know  basis. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  for  2  years  and 
are  destroyed  by  standard  destruction 
methods  including  burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director  of  Personnel,  Room  7115.  ICC 
Building,  1201  Constitution  Ave.,  NW.. 
Washington.  DC  20220. 

NOTIFICATION  procedure: 

Director  of  Personnel.  Room  7115,  ICC 
Building,  1201  Constitution  Ave^  NW.. 
Washington.  £)C  2022a  The  individual  is 
required  to  provide  his/her  name  and 
the  Treasury  organizational  assignment, 
position  title,  grade/salary,  and 
approximate  date  of  the  detail  requested 
requiring  approval  at  the  Departmental 
level. 

RECORD  ACCESS  PROCEDURES: 

Director  of  Personnel.  Room  7115,  ICC 
Building.  1201  Constitution  Ave..  NW., 
Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  documents  which  constitute  this 
system,  and  which  are  listed  under 
Categories  of  Records,  came  from  the 
employee's  servicing  personnel  office, 
and  other  concerned  management 
officials  within  the  Department  of  the 
Treasury. 

SYSTEMS  EXEMPTED  FROM  CCRTANI 
PROVISIONS  OF  THE  ACT: 

None. 


Treasury/DO  .060 

SYSTEM  name: 

Time-In-Grade  Exception  Files — 
Treasury/DO. 

SYSTEM  location: 

Room  7102.  ICC  Building,  1201 
Constitution  Ave..  NW.,  Washington, 
DC  20220. 

categories  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Persons  employed  by,  or  proposed  for 
employment  by,  the  Department  of  the 
Treasury  and  for  whom  an  exception  to 
Time-In-Grade  Restrictions  is  sought. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  collection  of  documents  required  for 
approval  of  exceptions  to  Time-In-Grade 
Requirements  including:  Request  for 
Approval  of  Non-Competitive  Action 
(SF-59);  Personal  Qualifications 
Statement  (SF-171);  Position  Description 
{OF-8);  and,  in  some  instances.  Request 
for  Personnel  Action  (SF-52);  and 
memoranda  of  justification. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  and  5  U.S.C.  1104. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  these  records  may 
be  disclosed  to  (1)  the  Office  of 
Personnel  Management  for  audit  of 
exceptions  granted,  and  (2)  a 
Congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  cabinet. 

RETRIEVABNJTV: 

Indexed  by  name  in  log  and  filed 
chronologically. 

safeguards: 

Access  is  limited  to  authorized 
Treasury  personnel  and  management 
officials  on  a  need-to-know  basis. 

RETENTION  AND  disposal: 

Records  are  retained  for  2  years  and 
are  destroyed  by  standard  destruction 
methods  including  burning. 

SYSTEM  MANAOERlS)  ANO  ADDRESS: 

Director  of  Personnel  Room  711S.  ICC 
Building.  1201  Constitution  Ave..  NW.. 
Washington.  DC  2022a 


NOTIFICATION  procedure: 

Director  of  Personnel,  Room  7115,  ICC 
Building,  1201  Constitution  Ave.,  N\N.. 
Washington,  DC  20220. 

The  individual  is  required  to  provide 
his/her  name  and  the  Treasury 
organizational  assignment,  position  title, 
grade/salary,  and  approximate  date  of 
the  Time-In-Grade  exception  requested. 

RECORD  ACCESS  PROCEDURES: 

Director  of  Personnel,  Room  7115,  ICC 
Building.  1201  Constitution  Ave..  NW., 
Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

The  documents  which  constitute  this 
system,  and  which  are  listed  under 
Categories  of  Records,  came  from  the 
individual  employee  or  appHcant.  his 
servicing  personnel  office,  and  other 
concerned  management  officials  within 
the  Department  of  the  Treasury. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
Treasury/DO  .070 

SYSTEM  name: 

Automated  Systems  Division.  Work 
Assignment  and  Control  Form— 
Treasury/DO.  i 

SYSTEM  LOCATION: 

Room  B-91,  Main  Treasury.  1500 
Pennsylvania  Ave.,  NW.,  Washington. 
DC  20220. 

categories  of  individuals  covered  by  the 
system: 

Personnel  in  Automated  Systems 
Division. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

List  of  projects  and  time  spent  on  each 
project.  List  of  projected  project 
milestone  dates  and  actual  dates 
completed. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDWIO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Diiclosures  are  not  made  outside  the 
Department 


POUCIES  AND  PRACnCBS  POR 
RITRIIVINO,  ACCSSBHM,  RSTAMNM^ 
DISPOSWMOF 


STORAGE: 

Paper,  magnetic  media. 


RETRIEVABILmr: 

Indexed  by  name  or  code  identifier. 

safeguards: 

Under  supervision  of  responsible 
manager  during  working  hours.  Room 
locked  at  other  times. 

RETENTION  ANO  DISPOSAL: 

Retained  one  year,  then  erased  or 
discarded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director,  (Planning  and 
Coordination),  Automated  Systems 
Division,  Room  1136,  Main  Treasury. 
1500  Pennsylvania  Ave..  NW., 
Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Assistant  Director,  (Planning  and 
Coordination),  Automated  Systems 
Division,  Room  1136,  Main  Treasury. 
1500  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20220.  Identifying 
information — name. 

RECORD  ACCESS  PROCEDURES: 

Written  request  to:  Automated 
Systems  Division,  Room  1136,  Main 
Treasury,  1500  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Forms  filled  out  by  staff  members. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Treasury/DO  .111 

SVSTEMNAME: 

Office  of  Foreign  Assets  Control 
Census  Records — Treasury/DO. 

SYSTEM  location: 

Office  of  Foreign  Assets  Control,  1331 
G  Street.  NW.,  Washington.  DC  20220. 

categories  of  individuals  covered  by  the 
system: 

Although  most  reporters  in  the  Census 
in  this  system  of  records  are  not 
individuals,  such  censuses  reflect  some 
small  number  of  U.S.  individuals  as 
holders  of  assets  subject  to  U.S. 
jurisdiction  which  are  blocked  under  the 
various  sets  of  Treasury  Department 
regulations  involved. 

categories  of  records  in  the  system: 

Reports  of  several  censuses  of  U.S.- 
based.  foreign-owned  assets  which  have 
been  blocked  at  any  time  since  1950 
under  any  of  the  following  Treasury 
Department  regulations:  Foreign  Assets 
Control  Regulations:  Foreign  Funds 
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Control  Regulations:  Cuban  Assets 
Control  Regulations;  Iranian  Assets 
Control  Regulations;  or  the  Libyan     ' 
Sanctions  Regulations. 

AUTMonrrv  for  maintenance  of  the 

SVSTCM: 

50  U.S.C.  App.  5(b);  22  U.S.C.  2370(a): 
50  U.S.C.  1701  et  seq.;  and  31  CFR 
Chapter  V. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nt 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  TNE  PURPOSES  OF  SUCH  USES: 

(1)  To  disclose  information  to 
appropriate  state  agencies  which  are 
concerned  with  or  responsible  for 
abandoned  property;  (2)  to  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements:  (3)  to  provide 
information  to  a  Congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (4)  to  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation:  (5)  to 
provide  certain  information  to 
appropriate  senior  foreign-policy- 
making  ofTicials  in  the  Department  of 
State. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RFTAINMO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

1950  Census  of  Blocked  Chinese 
Assets  are  stored  in  folders  in  file 
cabinets  in  the  offices  of  Foreign  Assets 
Control,  and  at  the  Federal  Records 
Center  1964  Census  of  Blocked  Cuban 
Assets  are  stored  in  folders  in  file 
cabinets:  1970  Census  of  Blocked 
Chinese  Assets  are  stored  in  folders  and 
on  computer  printout  in  file  cabinets; 
1980  censuses  of  Iranian  Assets  and 
Iranian  Claims  are  stored  in  folders  and 
on  magnetic  tape  in  Hie  cabinets;  1983 
comprehensive  update  of  blocked  assets 
under  Foreign  Assets  Control 
Regulations.  Foreign  Funds  Control 
Rpgulations,  and  Cuban  Assets  Control 
Regulations  are  stored  in  Treasury 
computers  and  in  folders  in  file  cabinets: 
1988  Libyan  "mini-census"  of  blocked 
assets  are  stored  in  file  folders  and  on 
computer  diskettes.  j 

RETRIEVABNJTY:  ' 

By  name  of  holder  or  custodian  or  i 
owner  of  blocked  property. 

SAFEGUARDS: 

Locked  room,  or  in  locked  file 
cabinets  located  in  areas  in  which 
access  is  limited  to  Foreign  Assets 
Control  employees.  Computerized 
records  are  password-protected. 


RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  and 
maintained  as  long  as  needed.  When  no 
longer  needed,  records  are  retired  to 
Federal  Records  Center  or  destroyed  in 
accordance  with  established 
procedures. 

SYSTEM  MANAGER  AND  ADDRESS: 

Director,  Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury, 
Room  504, 1331  G  Street,  NW.. 
Washington.  DC  20220. 

notificahon  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  the  system,  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system: 
(2)  identify  the  category  and  type  of 
record  sought;  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information).  Address  inquiries  to 
Disclosure  Program  Manager  Branch 
(See  "Record  access  Procedures" 
below.) 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Program  Manager. 
Department  of  the  Treasury,  Room  1054, 
1500  Pennsylvania  Ave.,  NW., 
Washington.  DC  20220. 

contesting  RECORD  PROCEOURCS: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Custodians  or  other  holders  of 
blocked  assets. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Treasury/DO  .114 

SYSTEM  NAME: 

Foreign  Assets  Control  Enforcement 
Records — Treasury/DO. 

SYSTEM  LOCATION: 

Office  of  Foreign  Assets  Control.  1331 
G  Street.  NW..  Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  8Y  THE 
SVSTBK: 

Individuals  who  have  engaged  (or 
who  have  been  investigated  because 
suspected  of  having  engaged)  in 
transactions  and  activities  prohibited  by 
any  of  the  following  Treasury 
Department  regulations:  Foreign  Assets 
Control  Regulations;  Transaction 
Control  Regulations:  Cuban  Assets 
Control  Regulations:  Iranian  Assets 
Control  Regulations;  Nicamguan  Trade 


Control  Regulations:  Libyan  Sanctions 
Regulations:  South  African  Transactions 
Regulations;  and  Soviet  Gold  Coin 
Regulations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  investigations  of  suspected 
or  actual  violations  by  an  individual  of 
relevant  statutes  and  regulations 
administered  by  the  Office  of  Foreign 
Assets  Control. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

50  U.S.a.  App.  5(b):  50  U.S.C.  1701  ei. 
seq.;  22  U.S.C.  287(c);  22  U.S.C.  2370(a): 
and  31  CFR  Chapter  V:  100  Stat.  1086.  as 
amended  by  H.J.  Res.  756.  Pub.  L  99-^1. 


ROUTINC  USES  OF 
THCSVSTCM, 
USERS  AMO  THE 


CATSeOWSS  OF 

OF  SUCH  USES: 


(1 )  To  disclose  information  to 
appropriate  Federal  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order  or  license;  (2)  to 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
official  functions;  (3)  to  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosure  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations  or  in  response  to  a 
subpoena  or  in  connection  with  criminal 
law  proceedings;  (4)  to  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements:  (5)  to  provide 
information  to  a  Congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (6)  to  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORWtO, 
RC1RIEVINO,  ACCCSSMO,  RCTAMINQ,  ANO 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

nie  folders. 

RETRIEVABNJTV: 

By  name  of  individual. 

SAFEGUARDS: 

Folders  in  locked  file  cabinets  are 
located  in  areas  of  limited  accessibility 


except  to  Foreign  Assets  Control 
employees. 

RETENTION  AND  DISMMAL: 

Records  are  periodically  updated  and 
are  maintained  as  long  as  necessary. 
When  no  longer  needed,  records  are 
retired  to  Federal  Records  Center  or 
destroyed  in  accordance  with 
estal  lished  procedures. 

SYSTEM  MANA6ER(S)  AND  AOOMSS: 

Director.  Office  of  Foreign  Assets 
Control,  U.S.  Treasury  Department, 
Washington,  DC. 

NOTIFICATION  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 
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record  ACCESS  I 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEOURCS: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  from  the  Office  of 
Foreign  Assets  Control  investigations, 
and  from  other  federal,  state  or  local 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d).  (e)(1).  (e)(4).  (G).  (H).  (I), 
and  (f)  of  the  Privacy  Act  pursuant  to  5 
U.S.C  552a(k)(2). 

Treasury/DO  .118 

systbsnahe: 

Foreign  Assets  Control  Licensing 
Records— Treasury/DO. 

SYSTEM  location: 

Office  of  Foreign  Assets  Control.  1331 
G  Street.  NW..  Washington.  DC  20220. 

CATEGORICS  or  INOIVIOUAtS  COVCRCD  BY  THE 

system: 

Applicants  for  permissive  and 
authorizing  Treasury  Department 
licenses  under  the  Foreign  Assets 
Control  Regulations.  Transaction 
Control  Regulations,  Foreign  Funds 
Control  Regulations.  Cuban  Assets 
Control  Regulations,  Iranian  Assets 
Control  Regulations,  Nicaraguan  Trade 
Control  Regulations.  Libyan  Sanctions 
Regulations.  South  African  Transactions 
Regulations,  and  Soviet  Gold  Coin 
Regulations. 


documentary  material  and  copies  of 
licenses  issued. 

AUTHORTTY  FOR  maintenance  OF  THE 

system: 

50  U.S.C..  App.  5(b):  22  U.S.C.  2370(a); 
22  U.S.C.  287(c);  50  U.S.C  1701  et  seq.;  31 
CFR  Chapter  V;  100  Stat.  1088.  as 
amended  by  H.J.  Res.  756.  Pub.  L  99-631. 

ROUTINE  uses  OP  RCCOMW  MAWrAINCD  M 
THE  SYSTEM,  mCUNNNQ  CATEGORICS  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  uses: 

(1)  To  disclose  information  to 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  (2)  to  disclose 
information  to  the  Department  of  State. 
Commerce,  Defense  or  other  federal 
agencies,  in  connection  with  Treasury 
licensing  policy  or  other  matters  of 
mutual  interest  or  concern:  (3)  to 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
official  functions;  (4)  to  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosure  to  opposing  counsel  or 
witnesses,  in  the  course  of  civil 
discoveiy,  litigation,  or  settlement 
negotiations  in  response  to  a  subpoena 
or  in  connection  with  criminal  law 
proceedings;  (5)  to  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements;  (6)  to  provide  information 
to  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POUCICS  AND  PlUCnCCS  PON  STORINQ, 
REIRICVIWU,  ACCCSSINe,  RCTAINWe,  AND 
I  OP  RCCONOC  M  TNi  SVCTCM: 


CATcoomes  OP  I 

Applications  for  Treasury  licenses — 
together  with  related  and  supporting 


storage: 

File  folders  and  computer  diskettes. 

retrievabujtv: 

The  records  arc  retrieved  by  license 
or  letter  number. 

SAPCOUAROe: 

Locked  filed  cabinets  located  in  areas 
in  which  access  is  limited  to  Foreign 
Assets  Control  employees. 

RCTSNTIOM  AND  OtSPOSAU 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed.  When  no  longer  needed, 
records  are  retired  to  Federal  Records 
Center  or  destroyed  in  accordance  with 
established  procedures. 


SYSTEM  MANAOOKS)  AND  t 

Director.  Office  of  Foreign  Assets 
Control.  Department  of  the  Treasury. 
Room  504. 1331  G  Street.  NW., 
Washington.  DC  20220. 

NOTIFICATION  PROCEOURS: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  the  system  of  records, 
must  submit  a  written  request 
containing  the  following  elements:  (1) 
Identify  the  record  system;  (2)  identify 
the  category  and  type  of  records  sought; 
and  (3)  provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 
Address  inquiries  to  Disclosure  Program 
Manager  (See  "Record  access 
procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Program  Manager, 
Department  of  the  Treasury,  Room  1054, 
1500  Pennsylvania  Ave..  NW., 
Washington,  DC  20220. 

CONTCSTINO  RECORD  procedures: 

See  "Record  access  procedures" 
above. 

rccoud  source  catcgories: 

Applicants  for  Treasury  Department 
licenses  under  regulations  administered 
by  the  Office  of  Foreign  Assets  Control 

systems  exsmpto  from  certain 

PROVISIOW8  OF  THC  ACT 

None. 
Trsasury/DO  .144 


General  Counsel  Litigation  Referral 
and  Reporting  System— Treasury/DO. 

SVtTSH  locatiom: 

U.S.  Department  of  the  Treasury, 
Office  of  the  General  Counsel,  1500 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

CATMOMCS  OP  NNMVtOUALS  COVERED  SV  TMC 
SYSTIM: 

Persons  who  are  parties,  plaintiff  or 
defendant,  in  civil  litigation  or 
administrative  proceedings  involving  or 
concerning  the  Department  of  the 
Treasury  or  its  officers  or  employees. 
The  system  does  not  include  information 
on  every  civil  litigation  or 
administrative  proceeding  involving  the 
Department  of  the  Treasury  or  its 
officers  and  employees. 

CATBQORKS  OP  RSCOROS  M  THC  SVSTSH: 

This  system  of  records  consists  of 
index  cards  and  a  computer  data  base 
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containing  information  related  to      I 
litigation  or  administrative  proceedings 
involving  cr  concerning  the  Department 
of  the  Treasury  or  its  ofDcers  or 
employees. 

AUTHOKITY  FOR  MAINTENANCE  Of  THC 
SYSTEM: 

5  U.S.C.  301;  31  U.S.C.  301. 

RO«niNC  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  MCUJOmO  CATEOORIES  OF 
USERS  AND  THE  FURM}SES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To      i 
disclose  pertinent  information  to       I 
appropriate  Federal,  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation;  (2)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  in  response  to  a  subpoena 
or  in  connection  with  criminal  law 
proceedings;  (4]  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements;  (5)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings;  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation.  I 

KNjaSS  AND  PRACnCtS  FOR  STORINO. 
RCTIHEVINO,  ACCESSINO,  RETAWRNO,  AND 
DttPOSmO  OF  RECORDS  m  THC  SYSTEM: 

STORAGE: 

The  index  cards  are  maintained  in  a 
file  box.  The  computerized  records  are 
maintained  in  computer  data  banks  and 
printouts. 


RETRtEVABIUTY: 

The  index  cards  are  filed 
alphabetically  by  the  name  of  the  non- 
government party  involved  in  the  case. 
The  computer  information  is  sorted  by 
court  level,  by  a  date  indicating  whether 
the  case  record  concerns  a  new  or  old 
case  or  by  a  date  indicating  whether  the 
case  record  has  been  updated 
subsequent  to  the  prior  monthly  report. 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

The  index  cards  are  maintained 
during  the  pending  litigation  and  for 
approximately  three  years  thereafter. 
They  are  then  destroyed.  The  computer 
information  is  maintained  during  the 
pending  litigation  and  is  deleted  from 
the  system  once  the  case  is  resolved. 

SYSTEM  MAHAOER(S)  AND  ADDRESS: 

Associate  General  Counsel 
(Legislation,  Litigation,  and  Regulation), 
Office  of  the  General  Counsel, 
Department  of  the  Treasury,  1500 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  An  identification  of  the 
record  system;  and  (2)  an  identification 
of  the  category  and  type  of  records 
sought.  This  system  contains  records 
that  are  exempt  under  31  CFR  1.36;  5 
U.S.C.  552a  (j)(2):  and  (k)(2).  Address 
inquiries  to  Disclosure  Program 
Manager.  Department  of  the  Treasury. 
Room  1054  MT.  1500  Pennsylvania  Ave., 
NW.,  Washington,  DC  20220. 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Program  Manager. 
Department  of  the  Treasury.  Room  1054. 
1500  Pennsylvania  Ave..  NW., 
Washington.  DC  20220. 

CONTESTINO  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Treasury  Department  Legal  Division, 
Department  of  Justice  Legal  Division. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 

PROVISIONS  OF  THE  ACT:  < 

This  system  is  exempt  from  5  U.S.C.        j 
552a  (d),  (e)(1),  (e){3).  (e)(4)  (G).  (H).  (I), 
and  (f)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a{k)(2).  ; 

TrMSury/00  .149 

SYSTEM  NAME: 

Foreign  Assets  Control  Legal  Files — 
Treasury/DO 

SYSTEM  location: 

1331  G  St.  NW..  Room  400. 
Washington.  DC  20220. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  or  who  have  been 
parties  in  litigation  involving  the  Office 
of  Foreign  Assets  Control  or  statutes 
and  regulations  administered  by  the 
agency.  Currently,  those  regulations  are 
as  follows:  Foreign  Assets  Control 
Regulations;  Foreign  Funds  Control  ■ 
Regulations;  Transactions  Control 
Regulations;  Cuban  Assets  Control 
Regulations;  and  the  Iranian  Assets 
Control  Regulations. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Information  and  documents  relating  to 
litigation  involving  the  Office  of  Foreign 
Assets  Control  or  statutes  and 
regulations  administered  by  the  agency 

authoritv  for  maintenance  of  thc 
system: 

31  U.S.C.  301;  50  U.S.C  App.  5(b);  50 
U.S.C.  1701  et  seq.;  22  U.S.C  2370(a). 

ROUTINC  uses  OF  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  INCUIDMG  CATCOOMCS  OF 
USCRS  AND  THC  PURPOSCS  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
prosecute,  defend,  or  intervene  in 
litigation  related  to  the  Office  of  Foreign 
Assets  Control  and  statutes  and 
regulations  administered  by  the  agency; 
(2)  To  disclose  pertinent  information  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order  or  license:  (3)  To  disclose 
information  to  a  Federal.  State,  or  local 
agency,  maintaining  civil,  criminal,  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
official  functions;  (4)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 


discovery,  litigation,  or  settlement 
negotiations  or  in  connection  with 
criminal  law  proceedings;  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORmO, 
RETRIEVINO,  TCnilHR,  RfH— WO,  AND 
DISPOSINO  OF  RECORDS  M  THC  SYSTEM: 

STORAGE: 

Folders  in  file  cabinets. 

retrievabhjty: 

By  name  of  private  plaintiff  or 
defendant. 

safeguards: 

File  cabinets  in  areas  of  limited 
access  except  to  employees. 

retention  and  disposal: 

Records  are  periodically  updated  and 
maintained  as  long  as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Administrative  Officer,  Room  3006- 
MT,  U.S.  Treasury  Department, 
Washington,  DC  20220. 

NOTIFICATION  PMOCCDUNC: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
records  sought;  and  (3)  provide  at  least 
two  items  of  secondary  identiflcation 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information). 
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Address  inquiries  to  Disclosure 
Program  Manager.  Department  of  the 
Treasury.  Room  1054. 1500  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20220. 


See  "Record  access  procedures'* 
above. 

Pleadings  and  other  materials  filed 
during  course  of  a  legal  proceeding, 
discovery  obtained  pursuant  to 
applicable  court  rules;  materials 
obtained  by  Office  of  Foreign  Assets 
Control  investigation;  material  obtained 
pursuant  to  requests  made  to  other 
Federal  agencies;  orders,  opinions,  and 
decisions  of  courts. 


CXCMPTCO  FROM  CCRTAM 
FTHCACr 


Treasury/DO  .150 

SYSTEM  NAME: 

Disclosure  Records — ^Treasury/DO. 

SYSTEM  LOCATION: 

Departmental  Offices,  Department  of 
the  Treasury,  1500  Pennsylvania  Ave., 
NW..  Washington  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 


Individuals  who  have  submitted 
requests  for  information  to  the 
Departmental  Offices  or  who  have 
appealed  initial  denials  to  the  requests. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTBi: 

Requests  for  records  or  information 
pursuant  to  the  Freedom  of  Information 
Act.  5  U.S.C.  552,  and/or  the  Privacy 
Act.  5  U.S.C.  552a,  internal  processing 
documents,  memoranda,  and  referrals 
are  kept  by  the  Disclosure  Office. 
Copies  of  requested  records  are  kept  by 
the  program  office  responsible  for 
fulfilling  the  request. 

AUTHORrrV  FOR  MAINTENANCC  OF  TNB 
SYSTEM: 

5  U.S.C.  552.  5  U.S.C.  552a,  31  CFR 
Parti. 


lOF 

THE  SYSTEM,  NICUIOWM  CATBMMMCS  OP 
USBIS  AND  THE  PURPOSCS  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  other  agencies 
when  required  for  coordination  of 
response  or  referral;  (2)  to  disclose 
informatipn  to  the  Department  of  Justice 
for  defending  law  suits. 

POUCICS  AND  PWACnCCB  FOR  STORWIB, 
RCTRMVWWt.  ACCBiSma.  RCTA— Wa,  AND 
I  OF  RCCORDS  M  THC  CYSTBM: 


STORAOC: 

Paper  files. 

RCTMcvAaajTv: 
By  name  and  case  number. 


Stored  in  filing  cabinets.  Access 
limited  to  individuals  with  need  to  Icnow 
or  legitimate  right  to  review. 


None. 


Retained  in  accordance  with  the 
provisions  of  the  Act  and  Departmental 
records  management  procedures. 

SVSTCM  MANAOCIKS)  AND  AOORCSS: 

Disclosure  Program  Manager. 

Department  of  the  Treasury.  Room 

1054. 1500  Pennsylvania  Ave..  NW.. 

Washington.  DC  20220. 
Deputy  Assistant  Secretary  (Law 

Enforcement).  Department  of  the 

Treasury,  Room  4328. 1500 


Pennsylvania  Ave..  NW.,  Washington, 
DC  20220 
Freedom  of  Information  Act  Officer  or 
Director.  Correspondence  Unit.  Office 
of  Tax  Policy,  Department  of  the 
Treasury.  Room  1124, 1500 
Pennsylvania  Ave..  NW.,  Washington. 
DC  20220 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
records  sought;  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information).  Address  inquiries  to 
Disclosure  Program  Manager  at  the 
above  address. 

RECORD  ACCESS  PROCEDURES: 

See  "System  Manager"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "System  Manager"  above. 

RECORD  BOURCS  CATEGORIES: 

Individuals  who  make  Freedom  of 
Information  Act  requests,  federal 
officials  responding  to  Freedom  of 
Information  Act  requests,  and 
documents  from  official  records. 

SYSTEMS  EXBMPTCD  FROM  CERTAIN 
PROVISIOMS  OP  THC  ACn 

None. 
TrMSury/00  .1S4 


Private  relief  bill  system — Treasury/ 
DO. 

8V8IBM  LOCATION: 

Office  of  the  General  Counsel,  Room 
1417  MT.  Treasury  Department,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220. 

CATCOORICS  OF  BIDnnOUALS  COVERED  BY  THE 


Individuals  who  have  had  private 
relief  bills  introduced  in  Congress  on 
their  behalL 


CATBOORICB  OP 


nithcsvstcm: 


Congressional  committee  or  OMB 
request  for  Treasury  views  on  proposed 
legislstion  plus  comments  on  proposals 
from  offices  or  bureaus  of  Treasury. 

AVTHOHiTV  POR  MAarrmANCC  OP  THC 


5  U.S.C.  301.  A  function  of  the  Office  ot 
the  General  Counsel  is  to  handle  and 
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coordinate  legislative  work  that 
concerns  Treasury. 

ROUTIMC  USES  OF  RECOMOS  MAINTAINEO  1^ 
THE  SYSTEM,  INCUNMNQ  CATEOOAICS  Of 
USERS  AMD  THE  PURPOSES  Of  SUCH  USES: 

Information  in  this  system  may  be 
used  to  furnish  reports  on  proposed 
legislation  to  Congress  or  OMB. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 

RrnNEvma,  ACCESsmo,  rctaimino, 

MSPOSKte  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Indexed  on  5'  by  8"  card  by  bill 
number  and  cross-indexed  by 
individual's  name.  Complete  file  is  kept 
by  bill  number  and  Congress. 

retrievabiuty: 

By  name  and  bill  number. 

SAFECUARO: 

Limited  number  of  authorized 
employees  permitted  access. 

RETENTKM  ANO  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed.  i 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Administrative  Officer  Room  3006 
MT.  Department  of  the  Treasury.  Office 
of  the  General  Counsel.  1500 
Pennsylvdnia  Ave..  NW    Washington. 
DC2022U 

NOTIFICATION  PROCEDURE: 

Individuals  wishmg  to  be  notined  li 
they  are  named  in  this  system  of 
records  or  Ram  access  lo  records 
maintained  in  this  system  must  submit  a 
written  request  contaming  the  following 
elements:  |1|  identify  the  record  system. 
121  identify  the  catenory  and  type  of 
records  sou«ht:  and  (3|  Provide  at  least 
two  Items  of  secondary  ideniification 
Idate  of  birth,  employee  identification 
number,  dates  of  employment  or  similai 
information |.  Address  inquiries  to 
Disclosure  Program  Manager  (See 
"Record  access  procedures'  below) 
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RECORD  ACCESS  PROCEDURES: 

Disclosure  Program  Manager. 
Department  of  the  Treasury.  Room  l(J54 
1500  Pennsylvania  Ave..  NW.  i 

Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES:  ' 

See  "Record  access  procedures 
above 


RECORD  SOURCE  CATEOORICS: 

Sources  of  the  request  are  usually 
Congressional  committees  or  OMB. 
Other  information  comes  from  the 
Treasury  bureau  or  office  concerned  In 
the  matter  and  from  the  individual 
concerned 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Tr«nury/00  J56 

SYSTEM  name: 

Tax  Court  Judge  Applicants — 
Treasury/DO. 

system  location: 

Department  of  the  Treasury.  Office  of 
the  General  Counsel,  Room  3000  MT. 
1500  Pennsylvania  Ave.,  NW.. 
Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

Individuals  requesting  consideration 
for  appointment  to  Tax  Court 
judgeships. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  concerning  the 
qualification  of  individuals  for 
appointment  to  the  Tax  Court. 

authomtv  for  maintenance  of  the 
system: 

26  U.S.C.  7443. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  the  White  House  with 
recommendations  to  the  President  on 
appointments  lo  the  Tax  Court. 

POLICIES  AND  PRACTICES  FOR  STOAINO, 

retrievino,  accessing.  retaining.  ano 
disposing  of  records  in  the  system: 

storage: 
File  Cdbmeis 

RETRIEVAmUTV: 

By  name  of  individual 

safeguards: 

The  nies  are  kepi  m  loi.ked  cabinets 
wilh  a  limited  number  of  employees 
permitted  access 

MTEMTION  ANO  disposal: 

The  records  relating  lu  individuals 
dale  from  1981  and  are  destroyed  at  the 
end  of  each  administration. 

SYSTEM  MANAQER(S)  ANO  AOORSSS: 

Administrative  Officer.  OfRce  of  the 
General  Counsel.  Room  3006-MT.  1500 
Pennsylvania  Ave..  NW..  Washington. 
DC  20220. 

NOTIFICATION  PWOCEDURS: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system: 
|2)  Identify  the  category  and  type  of 


records  sought:  (3)  Provide  at  least  two 
items  of  secondary  identiHcation  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
Disclosure  Program  Manager  (See 
"Record  access  procedures"  below). 

RECORD  ACCESS  procedures: 

Disclosure  Program  Manager, 
Department  of  the  Treasury,  Room  1054 
MT,  1500  Pennsylvania  Ave..  NW.. 
Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  "Record  access  procedures" 
above. 

RECORD  SOURCE  CATEGORIES: 

Individual  concerned  and  letters  of 
recommendation  from  other  individuals 
submitted  at  the  request  of  the 
individual  and/or  the  Department. 

SYSTEMS  EXEMPT  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Tr««sury/00  .183 

SYSTEM  NAME: 

Private  Relief  Tax  Bill  Files— Office  of 
the  Assistant  Secretary  for  Tax  Policy — 
Treasury/DO. 

SYSTEM  LOCATION: 

Room  4028-MT,  1500  Pennsylvania 
Ave..  NW.,  Washington,  DC  20220. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  had  private 
relief  lax  bills  introduced  in  Congress  on 
their  behalf. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Congressional  Committee  or  OMB 
request  for  Treasury  views  on  proposed 
legislation,  plus  comments  on  proposal 
from  oflTices  or  bureaus  of  Treasury,  plus 
the  Internal  Revenue  Service  data 
concerning  the  issues  involved  and  that 
unit's  recommendation,  and  the  report  of 
the  Treasury  on  the  Bill. 

AUTHOMTV  FOR  MAMTENANCS  OF  THE 


5  U.S.C.  301. 

NOVTMI  uses  OP  RECORDS  MAINTAINEe  IN 
THE  BVtTIM,  INCmONIO  CATSGONtES  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Information  from  this  system  may  be 
disclosed  to  OMB  and  Congress. 


FOR  STORINQ, 


RKTMKVINO, 

storaoe: 
File  Folders. 


retrievabiuty: 

By  bill  numbers  or  name  of  person  for 
whom  relief  is  sought. 

safeguards: 

A^ftess  limited  to  Tax  Policy 
personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed  until  shipped  to  National 
Archives  and  Records  Administration. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Tax  Legislative  Counsel.  Room  4028- 
MT.  1500  Pennsylvania  Ave..  NW.. 
Washington.  DC  20220. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  identify  the  category  and  type  of 
records  sought;  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information).  Address  inquiries  to 
Disclosure  Program  Manager  (See 
"Record  access  procedures"  below). 

RECORD  ACCESS  PROCEDURES: 

Disclosure  Program  Manager, 
Department  of  the  Treasury.  Room  1054- 
NfT,  1500  Pennsylvania  Ave..  NW.. 
Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Principally  the  Congress  and  the 
Internal  Revenue  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
Tr«asury/DO  .190 
lYSTEMNAMC: 

General  Allegations  and  Investigative 
Records— Treasury/DO. 

SYSTEM  location: 

Office  of  the  Inspector  General.  ICC 
Building.  1201  Constitution  Ave..  NW.. 
Washington.  DC  20423 

CATEOORICS  OF  MMMVIOUAU  COVERED  BY  THE 

system: 

(A)  Current  and  former  employees  of 
the  Department  of  the  Treasury  and 
persons  whose  association  with  current 
and  former  employees  relate  to  the 
alleged  violations  of  the  Department's 
rules  of  conduct,  the  Office  of  Personnel 


Management  merit  system,  or  any  other 
criminal  or  civil  misconduct,  which 
affects  the  integrity  or  facilities  of  the 
Department  of  Treasury.  The  names  of 
individuals  and  the  files  in  their  names 
may  be:  (1)  Received  by  referral;  or  (2) 
initiated  at  the  discretion  of  the  Office 
of  the  Inspector  General  in  the  conduct 
of  assigned  duties.  (B)  Individuals  who 
are:  Witnesses:  complainants: 
confidential  or  nonconfidential 
informants:  suspects;  defendants; 
parties  who  have  been  identified  by  the 
Office  of  the  Inspector  General, 
constituent  units  of  the  Department  of 
Treasury,  other  agencies,  or  members  of 
the  general  public  in  connection  with  the 
authorized  functions  of  the  Inspector 
General.  (C)  Current  and  former  senior 
Treasury  and  bureau  officials  who  are 
the  subject  of  investigations  initiated 
and  conducted  by  the  Office  of  the 
Inspector  General. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(A)  Letters,  memoranda,  and  other 
documents  citing  complaints  of  alleged 
criminal  or  administrative  misconduct. 
(B)  Investigative  files  which  include:  (1) 
Reports  of  investigations  to  resolve 
allegations  of  misconduct  or  violations 
of  law  with  related  exhibits,  statements, 
affidavits,  records  or  other  pertinent 
documents  obtained  during 
investigations;  (2)  transcripts  and 
documentation  concerning  requests  and 
approval  for  consensual  (telephone  and 
consensual  non-telephone)  monitoring: 
(3)  reports  from  or  to  other  law 
enforcement  bodies:  (4)  prior  criminal  or 
noncriminal  records  of  individuals  as 
they  relate  to  the  investigations;  and  (5) 
reports  of  actions  taken  by  management 
personnel  regarding  misconduct  and 
reports  of  legal  actions  resulting  from 
violations  of  statutes  referred  to  the 
Department  of  justice  for  prosecution. 

MfTHOArrV  FOR  MAINTENANCE  OF  TNB 


31  U.S.C.  321. 

MOUTME  USES  OF  RCCOROB  MAINTAINED  IN 
THE  SYSTEM,  MICUIOIWO  CATIOORIES  OF 
USCT8  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (A)  To 
disclose  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation;  (B)  to  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  or 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 


law  or  regulation:  (C)  to  disclose 
information  to  a  Federal,  State,  or  local 
agency,  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  the  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit:  (D)  lo  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting, 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  in  response  to  a 
subpoena  or  in  connection  with  criminal 
law  proceedings:  (E)  to  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (F)  to  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  5a2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings:  (G)  to  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  jackets  and 
magnetic  media  maintained  in  locked 
safes. 

RETRICVAaNJTV: 

Alphabetically  by  name  and  by  case 
number. 

SAFEGUARDS: 

Records  and  word  processing  disks 
are  maintained  in  locked  safes  and  all 
access  doors  are  locked  when  office  is 
vacant.  The  records  are  available  to 
Office  of  the  Inspector  General 
personnel  who  have  an  appropriate 
security  clearance  on  a  need-to-know 
basis. 

RETENTION  AND  DISPOSAL: 

Investigative  files  are  stored  on-site 
for  three  years  and  indices  lo  those  files 
are  stored  on  site  for  five  years.  The 
word  processing  disks  will  be  retained 
indefinitely:  however,  they  will  be 
updated  periodically  to  refiect  changes 
and  will  be  purged  when  the  information 
is  no  longer  required.  Upon  expiration  of 
their  respective  retention  periods,  the 
investigative  files  and  their  indices  are 
transferred  to  the  Federal  Records 
Center,  Suitland.  Maryland,  for  storage 
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and  in  most  instances  destroyed  by 
burning,  oiaceration  or  pulping  when  20 
years  old. 

SYSTEM  MANAOEII<S)  AND  AOORESS: 

Inspector  General  Room  2412-MT, 
1500  Pennsylvania  Ave..  NW.. 
Washington.  DC  20220. 

NOTinCATtON  PWOCEDUWg: 

Pursuant  to  5  U^C.  552a(i)(2)  and 
(k)(2).  this  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORo  ACCESS  pnoccouncs:  I 

See  "^totification  Procedures"  above. 

COMTESTWO  RECORO  mOCEDURES:  | 

See  "Notification  Procedures"  above. 

RECORD  SOURCE  CATEGORIES: 

See  "Categories  of  Individuals" 
above.  This  system  contains 
investigatory  material  for  which  sources 
need  not  be  reported. 

SVSTEHS  EXEMPTED  FROM  CERTAIN  ' 

PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  \JS.C. 
552  (a)(cU3){4).  (d){l)(2)[3)(4).  (e)(l)(2)(3). 
(4)(G).  (H).  and  (I),  (e)(5)  and  (8).  (f)  and 
(g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a(j)(2)  and  (k)(2). 

Treasury/DO  .193 

SYSTEM  NAMB 

Treasury  Employee  Locator  System — 
Treasury/DO. 

SYSTEM  location: 

Main  Treasury  Building.  1500 
Pennsylvania  Ave..  NW.,  Washington, 
DC  20220. 

CATEOORKS  OF  MOIVNMIALS  COVERED  ST  THE 


Information  on  all  employees  of  the 
Department  is  maintained  in  the  system 
if  the  proper  locator  card  is  provided. 


CATEOORIES  OF  RECORDS  IN  THE  SVSTEI« 

Name,  office  telephone  number, 
bureau,  office  symbol,  building,  room 
number,  home  address  and  phone 
number,  and  person  to  be  notified  in 
case  of  emergency. 

AUTHORTTV  FOR  MAINTCNANCS  OF  THE 


5  U.S.C.  301. 


ROUT—  USn  OF  RECORDS  MAINTAINSB  M 
THE  SYSTEM,  WCUUDINO  CATEOOMBS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USE* 

Disclosures  are  not  made  outside  of 
the  Department. 


POUCICS  AND  PRACTICES  FOR  I 
RETRlEVtMa,  ACCESSINO,  RETANNNO,  AND 

oisposinq  of  records  in  the  8vst«s: 
storaoe: 
Hard  copy  and  magnetic  media. 

retrievawutv: 

Indexed  by  name  and/or  block  code 
numbers. 

safeguards: 

All  records,  including  computnr 
system  and  all  terminals  are  located 
within  secure  space.  Only  authorized 
personnel  have  access. 

retention  AND  disposal: 

Records  are  kept  as  long  as  needed, 
updated  periodically  and  destroyed  by 
burning. 

SYSTEM  MM«AOER(S)  AND  ADDRESS: 

Chief.  Telecommunications 
Operations  Branch.  Room  1121-MT,  1500 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20220. 

NOTIFICATION  procedure: 

See  "System  Manager"  above. 

RECORD  ACCESS  PROCEDURES; 

See  "System  Manager"  above. 

CONTESTING  RECORD  PROCEDURES: 

See  "System  Manager"  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  individual 
employees.  Necessary  changes  made  if 
requested. 

SYSTEMS  EXEMPTED  FROM  CENTAM 

pnovmoNS  of  the  act: 

None. 

TrMSury/DO  .1*4 
SYSTEM  NAME: 

Document  Delivery  Control  System — 
Treasury. 

SYSTEM  LOCATION: 

Department  of  the  Treasury, 
Information  Services  Division,  Room 
5030-MT.  1500  Pennsylvania  Avenue. 
NW..  Washington,  DC  20220. 

CATEGORIES  OF  MOIVIOOALa  COVERED  I 
SYSTEM: 

Department  employees  who  are 
library  asera. 


Employees  who  borrow  library 
materials  or  receive  current  news 
publications  or  library  material  on 
distribution. 

•F«N« 


5  U.S.C  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  H« 
THE  SVSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

pouoes  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
oisposino  of  record*  in  the  system: 

storage: 

Records  of  items  borrowed  from  the 
Treasury  Library  collection,  distribution 
lists  for  publications  and  subscription 
control  lists  are  maintained  in  computer 
disk  and  tape  files.  Hard  copy  printouts 
of  data  are  used  for  working  copies  to 
update  computer  data  bases.  Computer 
files  are  maintained  by  name  of 
subscriber  or  borrower,  office  locator 
information,  office  billing  code  (for 
subscription  control  module)  and  title  of 
publication. 

RETRIEVAnUTV: 

Data  can  be  retrieved  from  the  system 
by  borrower  name,  office  or 
organization,  and  publication  title. 

SAFEGUARDS: 

Access  to  the  computerized  systems 
online  requires  knowledge  of 
identification  codes  and  protocols  for 
calling  up  the  data  files:  printed  lists  of 
borrower  names  are  kept  in  a  locked 
file.  Access  to  the  necessary  protocols 
and  identification  codes  is  limited  to 
staff  of  the  Readers  Services  Branch  and 
Acquisitions  Unit  responsible  for 
maintenance  and  oversight  of  the 
circulation,  subscription  control,  and 
distribution  functions. 

RETENTION  AND  OISPOSAU 

Only  current  data  are  maintained  on- 
line; hard  copy  of  computer  data  for  the 
circulation  and  distribation  functions  is 
kept  on  a  current  basis  only;  hard  copy 
of  the  subscription  control  data  is  kept 
for  current  and  preceding  fiscal  years 
only. 

SYSTEM  MANAOSlKS)  AND  ADDRESS: 

Manager.  Information  Services 
Division,  Department  of  the  Treasury, 
Room  5030-MT.  1500  Pennsylvania  Ave., 
NW..  Washington,  DC  20220. 


NOTIFICATION  I 

inquiries  should  be  addressed  to 
Disclosure  Program  Manager, 
Department  of  the  Treasury,  Room  1054- 
MT.  1500  Pennsylvania  Ave.,  NW., 
Washington.  DC  2022a 


RECORD i 

See  "Notification  procedure"  above. 


CONTESTINai 

See  "Notification  procedure'  above. 


RECORD  SOURCE  CATEGORIES: 

Charge-out  records  completed  by 
borrowers.  Requests  for  subscriptions  or 
distribution  submitted  by  Treasury 
officials  and  employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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Treasury/DO  .196 


SYSTEM  name: 


Physical  Security  Information 
System — Treasury/DO. 

SYSTEM  location: 

Room  1306  MT.  1500  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20220. 

categories  of  individuals  covered  by  the 
system: 

Department  of  the  Treasury  officials 
who  classify  documents  with  a  national 
security  classification,  i.e..  Top  Secret. 
Secret,  or  Confidential. 

Each  Department  of  the  Treasury 
official,  by  name  and  position  title,  who 
has  been  delegated  the  authority  to 
downgrade  and  declassify  national 
security  information  and  who  is  not 
otherwise  authorized  to  classify  a 
document  at  its  present  classification 
level.  The  authority  is  delegated  only  by 
the  Secretary  or  the  Assistant  Secretary 
of  the  Treasury  (Management). 

Each  Department  of  the  Treasury 
official,  by  name  and  position  title,  who 
has  been  delegated  the  authority  for 
original  classification  of  national 
security  information,  exclusive  of 
officials  specifically  authorized  original 
classification  authority  by  31  CFR  Part  2. 
Delegations  of  top  secret  original 
classification  authority  require  that  the 
authorizing  official  be  the  Secretary  or 
the  Assistant  Secretary  of  the  Treasury 
(Management). 

Each  Department  of  the  Treasury 
official  by  name  and  position  title 
delegated  the  authority  to  derivatively 
classify  national  security  information  in 
accordance  with  an  approved 
classification  guide  on  the  basis  of 
source  documents. 

Each  Department  of  the  Treasury 
official  who  does  not  have  original 
classification  authority  for  national 
security  information  and  m^o  is  not 
authorized  to  downgrade  and  declassify 
national  securify  information,  but  who 
may  control  and/or  decontrol  officially 
limited  information. 

An  alphabetical  listing  of  Department 
of  the  Treasury  employees  who  have 
valid  security  violations  as  a  result  of 
the  improper  handling,  safeguarding,  or 
storage  of  classified  national  securify 
and  officially  limited  information. 


Department  of  the  Treasury  personnel 
concerned  with  classified  national 
security  and  officially  limited 
information  who  have  participated  in  a 
security  orientation  program  regarding 
the  significant  features  of  the  security 
requirements  and  procedures  for  the 
handling  and  safeguarding  of  classified 
national  security  and  officially  limited 
information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Report  of  Authorized  Downgrading 
and  Declassification  Officials,  (2)  Report 
of  Authorized  Classifiers,  (3)  Report  of 
authorized  Derivative  Classifiers,  (4) 
Designation  of  Controlling/ 
Decontrolling  Officials.  (5)  Record  of 
Security  Violation,  and  (6)  Physical 
Security  Orientation  Acknowledgment. 

AUTHOmrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  No.  12356,  dated 
April  2, 1982,  Title  31  Subtitle  A  Part  2, 
and  Treasury  Directives  71-^2.A.  dated 
January  29, 1981,  and  71-04.A,  dated 
February  26, 1982. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  MCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose 
information  to  appropriate  Federal 
agencies;  e.g.,  the  Information  Security 
Oversight  Office.  General  Services 
Administration,  responsible  for 
enforcing  or  implementing  a  statute, 
rule,  regulation  or  order.  The  system  is 
designed  to  (1)  oversee  compliance  with 
Executive  Order  No.  12356  and 
Departmental  programming  and 
Implementation,  (2)  prevent  improper 
classification  of  national  securify 
information,  (3)  record  details  of  valid 
security  violations  and  (4)  assist  in 
determining  the  effectiveness  of 
physical  security  programs. 


DMPOSNM  OF  RCCOMDS  IN  THE  system: 
STORAGE: 

Hard  copy  paper  files. 


Manually  filed  and  indexed  by  office 
or  bureau,  date,  name  of  official  and 
position  title,  where  appropriate. 


Secured  in  security  equipment  to 
which  access  is  limited  to  personnel 
%vith  the  need  to  know. 


With  the  exception  of  the  Record  of 
Security  Violation,  which  is  maintained 
for  a  period  of  two  years,  and  the 


Physical  Security  Orientation 
Acknowledgement,  the  remaining 
records  are  destroyed  and/or  updated 
on  an  annual  basis.  Destruction  is 
effected  by  shredding  or  other 
comparable  means. 

SYSTEM  MANAOElHS)  AND  ADDRESS: 

Director,  Office  of  Security,  1306  Main 
Treasury  Building.  1500  Pennsylvania 
Avenue  NW.,  Washington.  DC  20220. 

NOTIFICATION  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  to  gain  access  to  records 
maintained  in  this  system,  must  submit 
a  written  request  containing  the 
following  elements:  (1)  Identify  the 
record  system;  (2)  identify  the  category 
and  types  of  records  sought;  and  (3) 
provide  at  least  two  items  of  secondary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information)  to 
the  Disclosure  Program  Manager.  (See 
"Record  access  procedures"  below). 


Disclosure  Program  Manager, 
Department  of  the  Treasury,  Room  1054 
MT,  1500  Pennsylvania  Ave.,  NW., 
Washington.  DC  20220. 

CONTESTINO  record  procedures: 

See  "Record  access  procedures" 
above. 

record  source  categories: 

The  sources  of  the  information  are 
office  and  bureau  employees  of  the 
Department  of  the  Treasury.  The 
information  concerning  any  securify 
violation  is  reported  by  Department  of 
the  Treasury  securify  officials  and  the 
U.S.  Department  of  State  securify 
officials  as  concerns  Department  of  the 
Treasury  personnel  attached  to  U.S. 
diplomatic  posts  or  missions. 

SYSimt  ■xempted  from  certaw 
FnovmoNS  of  the  act: 

None. 
TrMwury/ATF  MA 


Administrative  Record  System — 
Treasury/ATF. 

SYSTEM  location: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20228. 
Components  of  this  record  system  are 
geographically  dispersed  throughout  the 
Bureau's  field  offices.  A  list  of  field 
offices  is  svailable  by  writing  to  the 
Chief,  Disclosure  Branch,  Room  4412, 


BEST  COPY  AVAILABLE 
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1200  Pennsylvania  Avenue.  NW.. 
Washington.  DC  20226.  | 

categories  of  mnmviduals  coveiieo  by  tns 
system: 

(1)  Present  employees  of  the  Bureau  of 
ATF.  (2)  Former  employees  of  the 
Bureau  of  ATF.  (3)  Claimants  against  the 
Bureau  of  ATF.  j 

CATEQOMIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Accident  Report — non-vehicle.  (2) 
Accident  Report — vehicle.  (3) 
Accountability  records  for  Govenunent 
property.  (4]  Credit  card  purchases.  (5) 
Disability  reports.  (6)  Fatality  reports. 
(7)  Motor  pool  records.  (8)  Injury  reports. 
(9)  Motor  vehicle  operator's  records.  flOl 
Chief  Counsel  and  Regional  Counsel 
memoranda  and  opinions. 

authority  for  maintenance  of  the 
system: 

(1)  Federal  Claims  Collection  Act.  (2) 
Federal  Employees  Compensation  Act. 
(3)  Federal  Property  and  Administration 
Services  Act  of  1949,  as  amended.  (4) 
Federal  Tort  Claims  Act.  (5)  Military 
Personnel  and  Federal  Employees  Claim 
Act.  (6)  Occupational  Safety  and  Health 
Act  of  1970.  (7)  Small  Claims  Act.  (8)  5 
U.S.C.  1302.  3301.  3302. 


ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCN  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (a) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order,  (b)  Any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  an  administrative  matter,  (c) 
Appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
enforcing  administrative,  civil  or 
criminal  laws:  hiring  or  retention  of  an 
employee:  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (d)  A  court,  magistrate  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in  i 

preparation  for  civil  discovery.  ' 

litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in  i 

conneciion  with  criminal  law  I 

proceedings,  (e)  Unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C  7111  and  7114.  (f)  A 
congressional  office  in  response  to  as 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  Provide  information  to  the  news 


media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

POUCKS  AND  PMACnCCS  FOR  STOMNQ, 
RETRIEVINO,  ACCESSING,  RETAMINO, 
DISPOSiNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers. 

RETRIEVAaiUTV: 

Records  are  retrievable  by  name  of 
individual. 

SAFEGUARDS: 

Direct  access  restricted  to  personnel 
in  Department  of  the  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  or  where  "a  right  to  access"  is 
established,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  the  request.  Stored  in 
lockable  metal  file  cabinets  in  rooms 
locked  during  non-duty  hours. 

RETENTION  AND  disposal: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
Numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  records  control 
schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 

SYSTEM  MAWAQgR(S)  AND  ADDRESS: 

Chief,  Administrative  Services 
Division  Bureau  of  Alcohol.  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW.,  Washington,  DC  20226. 

NormcATiON  procedure: 

Inquiries  should  be  addressed  to: 
privacy  Act  Request,  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20228.  Requests  may  be 
delivered  personally  to  Room  4412, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20226. 


Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  Requests  may  be 
delivered  personally  to  Room  4412. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20228.  Appeals  of 
determinations  refushig  amendmant  of 
records  should  be  addressed  to:  Privacy 


Act  Appeal,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  2022& 
Appeals  may  be  delivered  personally  to 
Room  4412,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.,  Washington.  DC  20226. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Administrative  records.  (2) 
Claimants.  (3)  Doctors.  (4)  Employee 
records.  (5)  Fiscal  records.  (6)  Former 
employees  of  the  Bureau  of  ATF.  (7) 
Former  employers.  (8)  General  Services 
Administration.  (9]  Individuals  who 
have  information  relevant  to  claims.  (10) 
Inspections  records.  (11)  Internal 
Investigation  reports.  (12)  Police  reports. 
(I3)  Present  emplc^ees  of  the  Bureau  of 
ATF.  (14)  Supervisors.  (15)  Witnesses. 

SYSTEM  EXEMPTED  FROM  CEfTTAIN  PROVISIONS 
OFTHEACR 

None. 
Treasury/ATF  .002 

SYSTEM  name: 

Correspondence  Record  System— 
Treasury/ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW..  Washington.  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout  the 
Bureau's  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Brwch.  Room  4412. 
1200  Pensylvania  Avenue,  NW., 
Washington.  DC  2022& 

CATSOOMCS  OF  NNMVIOUALS  COVERED  av  THE 


(1)  Persons  who  correspond  with  the 
Bureau  requesting  information  relating 
to  Bureau  personnel.  (2)  Persons  who 
correspond  with  the  Bureau  requesting 
information  relating  to  Bureau  activities. 
(3)  Persons  who  correspond  with  the 
Bureau  requesting  rulings, 
interpretations,  or  technical  and 
scientific  matters  of  a  general  nature.  (4) 
Persons  who  correspond  with  others  and 
whose  correspondence  is  referred  to 
ATF  for  response.  (5)  Persons  referred  to 
in  correspondence  with  the  Bureau.  (6) 
Authors  and  publishers  of  technical  and 
scientific  matters  relafing  to  Bureau 
activities. 


Correspondence  wifli  individuals  who 
contact  the  Bureau  ceqoesting 
information  relating  to  Bureau  personnel 
and/or  activities.  Qiief  Counsel  and 


Regional  Counsel  memoranda  and 
opinions. 

AUTHORITV  FOa  MASITENANCE  OF  TNC 

system: 
5  U.S.C.  301.  ExecuUve  Order  11222. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (a) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order,  (b)  Any  third  party,  to 
the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  an  administrative,  fiscal  or 
personnel  matter,  (c)  Appropriate 
Federal,  state,  local  or  foreign  agencies 
responsible  for  enforcing  administrative, 
civil  or  criminal  laws;  hiring  or  retention 
of  an  employee;  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (d)  A  court,  magistrate  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings,  (e)  A  congressional  office 
in  response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (f)  Provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLICIES  AND  PRACTICES  FOR  STORMa, 
RETRIEVING,  ACCESSWO,  RETAIMNO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers. 

RETRiEVABiLrrr: 

Records  are  retrieved  by  name, 
subject  matter  and  date  of 
correspondence. 

safeguards: 

Transmitted  to  routine  users  on  a 
"need  to  know"  basis.  Stored  in 
lockable  file  cabinets  in  rooms  locked 
during  non-duty  hours. 


National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 

SYSTEM  MANAGE«(S)  AND  ADDRESS: 

Assistant  Director  (Congressional  and 
Media  Affairs).  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to: 
Privacy  Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226.  Requests  may  be 
delivered  personally  to  Room  4412, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20226. 

RECORD  ACCESS  PROCEOUREft 

Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226.  Requests  may  be 
delivered  personally  to  Room  4412, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20226.  Appeals  of 
determinations  refusing  amendment  of 
records  should  be  addressed  to:  Privacy 
Act  Appeal,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20226. 
Appeals  may  be  delivered  personally  to 
Room  4412,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW..  Washington,  DC  2022a 


Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbors  I  through  20  issued  by  the 


CONTESTINO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES. 

Persons  who  correspond  with  the 
Bureau  on  general,  technical  or  scientific 
matters. 

SYSTEM  EXEMPTCD  FROM  CCRTANI  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/ATF  .003 

SYSTEM  name: 

Criminal  Investigation  Report 
System— Treasury/ATF. 

SYSTEM  location: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout 
Bureau  of  Alcohol,  Tobacco  and 
Firearms'  field  ofTices.  A  list  of  field 


offices  is  available  by  writing  to  the 
Chief,  Disclosure  Branch,  Room  4412, 
1200  Pennsylvania  Avenue,  NW., 
Washington.  DC  20226. 


CA' 
SYI 


OF  HWIVIDUALS  COVERED  BY  THE 


(1)  Criminal  offenders  or  alleged 
criminal  offenders  acting  alone  or  in 
concert  with  other  individuals  and 
suspects  who  have  been  or  are  under 
investigation  for  a  violation  or 
suspected  violation  of  laws  enforced  by 
the  Bureau.  (2)  Criminal  offenders  or 
alleged  criminal  offenders  acting  alone 
or  in  concert  with  individuals  who  have 
been  referred  to  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  by  other  law 
enforcement  agencies,  governmental 
units  and  the  general  public.  (3) 
Informants.  (4)  Persons  who  come  to  the 
attention  of  the  Bureau  in  the  conduct  of 
criminal  investigations.  (5)  Persons  who 
have  been  convicted  of  a  crime 
punishable  by  imprisonment  for  a  term 
exceeding  one  year  and  who  have 
applied  for  relief  from  disabilities  under 
Federal  law  with  respect  to  the 
acquisition,  receipt,  transfer,  shipment, 
or  possession  of  firearms  and  explosives 
and  whose  disability  was  incurred  by 
reason  of  such  conviction.  (6)  Victims  of 
crimes.  (7)  Witnesses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  and  probation 
status:  (b)  Records  containing 
information  compiled  for  the  purpose  of 
a  criminal  investigation,  including 
reports  of  informants  and  investigators, 
and  associated  with  an  identifiable 
individual;  (c)  Records  containing 
reports  identifiable  to  an  individual 
compiled  at  various  stages  of  the 
process  of  enforcement  of  criminal  laws 
from  arrest  or  indictment  through 
release  from  supervision;  (d)  Records 
compiled  and  maintained  by  the  Bureau 
as  generally  described  in  (a),  (b),  and  [z] 
above  including  the  following:  (1) 
Abandoned  property  reports.  (2)  ATF 
Criminal  Investigation  Reports  (not 
resulting  informal  prosecution  reports). 
(3)  AFT  referrals  to  foreign  Federal, 
state,  and  local  law  enforcement 
agencies.  (4)  Chief  and  Regional  Counsel 
opinions.  (5)  Contemporaneous 
investigative  notes.  (6)  Criminal 
investigatory  correspondence  from  and 
to  foreign.  Federal,  state  and  local  law 
enforcement  agencies.  (7)  Criminal 
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intelligence  information  on  individuals 
suspected  to  be  violating  ATF  laws  and 
regulations.  (8)  Documentary  proof  of 
defendant's  criminal  record,  identity,  or 
lack  of  registration  of  N.F.A.  (as 
amended)  nrearm(s).  (9)  FBI  Criminal 
Record  Reports.  (10)  Fingerprints  and 
palmprints.  (11)  Fugitive  arrest  warrants. 
(12)  Handwriting  exemplars.  (13)  Index 
cards,  violation  and  reputation.  (14) 
Illicit  liquor  and  raw  material  surveys. 
(15)  Laboratory  reports  of  evidence 
analysis.  (16)  Memoranda  of  expected 
testimony  of  witnesses.  (17)  Organized 
crime  members  violating  or  suspected  of 
violating  ATF  laws.  (18)  Parole  and 
pardon  reports.  (19)  Personal  histories 
(address,  employment,  social  security 
number,  flnancial  background,  physical 
description,  etc.).  (20)  Photographs.  (21) 
Purchase  of  evidence  records.  (22) 
Records  of  electronic  surveillance  by 
ATF.  (23)  Records  received  in  response 
to  summons  and  subpoenas.  (24)  Reliefs 
from  disability.  (25)  Reports  of  interview 
with  witnesses.  (26)  Search  warrants 
and  affidavits  for  search  warrants.  (27) 
Seized  property  reports.  (28)  Significant 
criminals,  armed  and  dangerous, 
firearms,  explosives,  liquor,  and 
wagering.  (29)  Special  agent's  daily 
activity  diary  (accessible  by  date  only). 
(30)  State  and  local  law  enforcement 
criminal  investigative  reports.  (31) 
Statements  of  defendants.  (32) 
Statements  of  witnesses.  (33)  Summons 
and  subpoenas  issued  pursuant  to 
criminal  investigations.  (34)  Voice 
prints.  (35)  Wagering  tax  suspected 
violators.  (36)  Warning  and  demand 
letters.  (37)  Criminal  violation  reports  (a 
formal  report  compiling  all  or  portions  of 
the  foregoing  for  prosecutive  purposes). 

AUTHonrrv  fou  maintenance  of  the 
system: 

(1)  26  U.S.C.  Chapters  35  and  40.  (2)  26 
U.S.C.  Chapters  51  and  52.  (3)  26  U.S.C. 
Chapters  53,  as  amended.  (4)  26  U.S.C. 
Chapters  61  through  80,  as  amended.  (5) 
27  U.S.C.  Chapter  a  as  amended 
(Federal  Alcohol  Administration  Act). 
(6)  18  U.S.C.  Chapter  40.  (7)  18  U.S.C. 
Chapter  44.  (8)  18  U.S.C.  Chapter  59.  (9) 
18  U.S.C.  App.  1201-1203  (Title  VII  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1966.  as  amended  by  Title  III  of 
the  Gun  Control  Act  of  1968).  (10)  22 
U.S.C.  section  414.  (Mutual  Security  Act 
of  1954.  as  amended).  (11)  5  U.S.C. 
sections  901  and  903,  5  U.S.C  App. 
(Reorganization  Plan  of  1950).  Treasury 
Order  221.  5  U.S.C.  section  301. 

ROUTINE  uses  OF  RCCOIIOS  MAINTANIEO  M 
THE  SYSTEM,  MCUIDNM  CATEOONIES  OF 
USERS  AND  THE  FURPOSES  OF  SUCH  USES: 

The  purpose  of  this  system  is  to 
suppress  traffic  in  illicit  untaxpaid 


distilled  spirits:  to  enforce  the  Federal 
laws  relating  to  the  illegal  possession 
and  use  of  firearms,  destructive  devices, 
explosives,  explosive  materials,  and 
wagering  activities;  and  to  assist 
Federal,  state,  local  and  foreign  law 
enforcement  agencies  in  reducing  crime 
and  violence.  A  record  in  this  system 
may  be  disclosed  as  a  routine  use  to:  (a) 
Employees  of  other  government 
agencies  when  required  or  authorized  to 
be  released  by  statute,  regulations  or 
Executive  Order,  (b)  To  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation,  (c)  Appropriate  Federal, 
state,  local  and  foreign  agencies  for  the 
purpose  of  enforcing  and  investigating 
administrative,  civil  or  criminal  laws 
relating  to  the  hiring  or  retention  of  an 
employee;  issuance  of  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (d)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
Utigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings,  (e)  INTERPOL  and  similar 
criminal  intelligence  gathering 
organizations  for  the  purpose  of 
identifying  and  suppressing  the 
activities  of  international  and  national 
criminals  and  terrorists,  (f)  Appropriate 
Federal,  state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (g)  Insurance  companies 
making  determinations  regarding  claims 
in  cases  that  the  Bureau  has  conducted 
or  is  conducting  an  arson  investigation, 
(h)  A  congressional  office  in  response  to 
an  inquiry  of  the  individual  to  whom  the 
record  pertains,  (i)  Unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (j)  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings. 


RETRWVNM, 
OISFOSINOOF 


M  THE  SYSTEM: 


STORAOS: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Refiords 


Centers.  Records  also  stored  on 
magnetic  tape  at  ADP  Division. 
Technical  land  Scientific  Services 
Branch  of  Bureau  Headquarters  and  at 
the  IRS  Data  Center.  Detroit,  MI. 
Records  are  stored  in  on-line  mass 
computer  storage  at  San  Diego,  CA 
(Treasury  Enforcement  Communications 
System). 

RETRtEVABIUTV: 

Records  are  retrievable  by  name,  date 
of  birth,  social  security  number,  unique 
identifier.investigation number,  serial 
number  of  firearm,  or  a  combination  of 
any  of  these;  plus  date  and  geographical 
location  of  incident  giving  rise  to 
investigation. 

SAFEGUARDS: 

Direct  access  restricted  to  personnel 
in  Department  of  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  to  others  upon  verification  of 
the  substance  and  propriety  of  the 
request.  Stored  in  lockable  file  cabinets 
in  rooms  locked  during  non-duty  hours. 

RETENTION  AND  OISFOSAU 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol. 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 
Records  on  tape  or  on-line  mass  storage 
are  disposed  of  by  degaussing. 

SYSTEM  MANAaeR(S)  AND  ADDRESS: 

Associate  Director  (Law 
Enforcement),  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW., 
Washington.  DC  20226. 

NOTIFICATION  FROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  from  compliance 
with  the  provisions  of  5  U.S.C. 
552a(e)(4)(G). 

RECORD  ACCESS  FROCEOURES: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempted 
from  compliance  with  the  provisions  of  5 
U.S.C.  552a(e)(4)(H). 

CONTESTMQ  RECORD  FROCEOURES: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempted 
from  compliance  with  the  provisions  of  5 
U.S.C.  552a(e)(4)(H). 


RECORD  SOURCE  CATEGORIES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U5.C  552a(eM4){I). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
FROWSWNS  OF  THE  ACT 

Exempt  under  5  U.S.C.  S52a{j]  and  31 
CFR  1.38. 


Treasury/ATF  M4 
SYSTEM  name: 

Fiscal  Record  System— Treasury/ 
ATF. 

system  locatkmi: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvanina  Avenue, 
NW.,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout  the 
Bureau's  field  offices.  A  Hst  of  field 
offices  is  available  by  writing  to  the 
Chief,  Disclosure  Branch,  Room  4412, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  E)C  20226. 

OF  INDIVIDUALS  COVem  av  THE 


svsteik 

(1)  Present  employees.  (2)  Former 
employees.  (3)  Recipients  of  rewards.  (4) 
Vendors  furnishing  goods  and  services 
to  the  Bureau. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Advance  of  Funds.  (2)  Agreements. 
(3)  Contracts.  (4)  Desi^ated  Agents  or 
recommended  Designated  Agents.  (5) 
Designated  timekeepers  and  altcfnates. 
(6)  Employee  pay  records.  [7]  Purchase 
orders.  (8)  Payment  vouchers.  (9)  Time 
and  attendance  records.  (10)  Travel  and 
moving  vouchers.  (11)  Travel  request 
and  authorization.  (12)  Chief  Counsel 
and  Regional  Counsel  memoranda  and 
opinions. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 


(1)  5  U.S.C.  sections  901  and  903. 5 
U.S.C.  App.  (Reorganization  Plan  No.  28 
of  1950).  Treasury  Order  221;  5  U.S.C. 
section  301.  (2)  Executive  Order  81B6 
(amended). 

ROimNKuaesoFi 

TMESYSmm 

USERS  AND  THE  FURFOMS  OF  SUCH  uses: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (a) 
Employees  of  govemir.ent  agencies 
when  required  or  authorised  to  be 
released  by  statute,  regulations  or 
Executive  Order,  (b)  Provide 
infoimation  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  5a2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 


proceedings,  (c)  Any  third  party,  to  the 
extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  an  administrative,  fiscal  or 
personnel  matter,  (d)  Appropriate 
Federal,  state,  local  or  foreign  agencies 
responsible  for  enforcing  administrative, 
civil  or  criminal  laws;  hiring  or  retention 
of  an  employee;  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (e)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  Cor  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena, or  in 
connection  with  criminal  law 
proceedings,  (f)  Unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  V£.C  7111  and  7114.  (g)  A 
concessional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVMO,  ACCESSMO,  RETANNNO. 

onposma  of  records  in  the  system: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on 
magnetic  tape  at  the  IRS  Data  Center, 
Detroit.  MI. 

RETRKVAMUTV: 

Records  are  retrievable  by  name,  date 
of  birth,  social  security  nun^r. 
employee  identification  number,  or  a 
coBbination  of  any  of  these  four. 

SAFEGUARDS: 

Direct  access  restricted  to  personnel 
in  Department  <J  Treasury  in  the 
performMsce  of  their  duty.  Transmitted 
to  routine  users  on  a  "n^d  to  know" 
basis  or  where  "a  right  to  access"  is 
established,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  die  request  Stored  in 
lodkaUe  file  cabinets  in  rooms  locked 
duriog  non-duty  hours. 

RtHNIIUNANDDWyOSAL: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  20  issued  by  the 
National  Arebives  and  Records 
Administration,  and  Bureau  of  Alcohol. 
Tobacco  and  Firearms  records  Controls 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning- 
Records  stored  on  tapes,  discs  or  in  on- 


line mass  storage,  are  disposed  of  by 
degaussing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Fiscal  Division,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  20226. 


NOTIFICATIOn  I 

Inquiries  should  be  addressed  to: 
Privacy  Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20226.  Requests  may  be 
delivered  personally  to  Room  4412, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20226. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  access  to  records  made 
by  mail  should  be  addressed  to:  Privacy 
Act  Request,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  2200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20226.  Requests  may  be 
delivered  personally  to  Room  4412. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20226.  Appeals  of 
determinations  refusing  amendment  of 
records  shoukl  be  addressed  to:  Privacy 
Act  Appeal,  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  1200  Pennsylvania 
Avenue,  NW.,  Washingtoa  DC  20226. 
Appeals  may  be  delivered  personally  to 
Room  4412.  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue.  NW..  Washington,  DC  20226. 

CONTESTING  RECORD  FROCEOURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Former  employees  of  the  Bureau  of 
ATF.  (2)  IRS  Data  Center.  (3)  Present 
employees  of  the  Bureau  of  ATF.  (4) 
Surviving  spouse  of  deceased  personnel. 
(5)  Vendors  of  necessary  goods  and 
services  for  operations  of  Bureau  of 
ATF. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Trsasury/ATF  .005 


Freedom  of  Information  Requests — 

Treasury/ATF. 

SYSTEM  location: 

Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue 
NW..  Washington.  DC  20226. 
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CATEOOMES  Of  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  are  requesting 
information.  \ 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  pursuant  to  the 
Freedom  of  Information  Act,  internal 
processing  documents  and  memoranda, 
referrals  and  copies  of  requested 
records,  and  Chief  Counsel  and  Regional 
Counsel  memoranda  and  opinions. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Freedom  of  Information  Act.  5  U.S.C. 
552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IM 
THE  SYSTEM  INCUKNNO  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (a)  To 
disclose  information  to  other  agencies 
when  required  for  coordination  of 
response  or  referral,  (b)  To  disclose 
information  to  the  Department  of  Justice 
for  defending  law  suits,  (c)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  i 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING, 
OtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders. 

retrievabiuty: 

By  name  of  requester(s)  and  date  of 
request. 

SAFEGUARDS: 

Filed  in  filing  cabinet  and  released 
only  to  individuals  with  legitimate  right 
to  review.  , 

RETENTION  AND  DISPOSAL:  ' 

In  accordance  with  the  provisions  of 
the  Act  and  Departmental  records 
management  procedures. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Chief.  Disclosure  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

See  System  manager. 

RECORD  ACCESS  PROCEDURES: 

See  System  manager. 

CONTESTING  RECORD  PROCEDURES: 

See  System  manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  make  Freedom  of 
Information  Act  requests.  Federal 


officials  responding  to  Freedom  of 
Information  Act  requests  and  documents 
from  official  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/ATF  .009 
SYSTEM  name: 

Internal  Security  Record  System — 
Treasury/ATF. 

SYSTEM  LOCATION: 

Bureau  of  Alcohol.  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20226. 

CATEGORIES  Of  MOIVIOUALS  COVERED  BY  THE 

system: 

(1)  Present  employees  of  the  Bureau  of 
ATF.  (2)  Former  employees  of  the 
Bureau  of  ATF.  (3)  Applicants  for 
employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Records  containing  investigative 
material  compiled  for  law  enforcement 
purposes  including  reports  relating  to: 
(a)  Conduct  of  employees,  (b)  Integrity 
of  employees.  (2)  Records  containing 
investigative  material  compiled  solely 
for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications 
for  Federal  civilian  employment  or 
access  to  classified  information 
including  reports  relating  to  security 
clearances  of  employees. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

18  U.S.C.  201,  Executive  Order  10450. 
Executive  Order  11222. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiOIMG  CATBQORiCS  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

This  system  is  used  to  assure  the 
Bureau  Director,  the  Department  of  the 
Treasury,  and  the  public  that  the  Bureau 
is  taking  strong  and  vigorous  steps  to 
maintain  the  highest  standards  of 
integrity,  loyalty,  conduct,  and  security 
among  Bureau  personnel.  When  a 
criminal  investigation  results  in  a 
compilation  of  information  contained  in 
this  system,  the  information  so  compiled 
shall  be  transferred  to  the  ATF  Criminal 
Investigation  Report  System  and  shall 
become  a  part  of  that  system  for  all 
purposes  of  the  Privacy  Act  of  1974.  A 
record  in  this  system  may  be  disclosed 
as  a  routine  use  to:  (a)  Employees  of 
other  government  agencies  when 
required  or  authorized  to  be  released  by 
statute,  regulations  or  Executive  Order, 
(b)  Third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation,  (c)  Appropriate  Federal. 


state,  local  and  foreign  agencies  for  the 
purpose  of  enforcing  and  investigating 
administrative,  civil  or  criminal  law 
relating  to  the  hiring  or  retention  of  an 
employee;  issuance  security  clearance, 
license,  contract,  grant  or  other  benefit, 
(d)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings,  (e)  Appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (f)  A  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (g)  Unions  recognized 
as  exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (h)  Provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings. 

POLICIES  AND  PRACTICES  fOR  STORINO, 
RETRIEVING,  ACCESSNM,  HCTAWMNQ, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Center. 

RETRIEVABILmr: 

Records  are  retrievable  by  name. 

SAFCOUANO*: 

Direct  access  restricted  to  personnel 
in  Department  of  the  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  to  others  upon  verification  of 
the  substance  and  propriety  of  the 
request.  Stored  in  lockable  metal  file 
cabinets  in  rooms  locked  during  non- 
duty  hours. 


Records  are  retained  in  accordance 
with  General  Records  Schedules 
Numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol. 
Tobacco  and  Firearms  Records  Control 


Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  (Internal  Affairs). 
Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20226. 

NOTIFICATION  PROCEDURE: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a(e)(4)(G). 

RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a(e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Employees  of  this  Bureau.  (2) 
Internal  Investigative  report  forms.  (3) 
witnesses.  (4)  informants.  (5)  Federal, 
state  and  local  enforcement  agencies.  (6) 
Employers.  (7)  Educational  institutions. 
(8)  Credit  agencies.  (9)  Neighbors.  (10) 
References.  (11)  Professional 
Organizations.  (12)  Other  government 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  exempt  under  5  U.S.C.  552a 
(k)  (relating  to  security  clearances)  and 
5  U.S.C.  552a(k)(2)  (relating  to  conduct 
and  integrity)  and  31  CFR  1.36. 

Treasury/ATF  ,007 

SYSTEM  name: 

Personnel  Record  System— Treasury/ 
ATF. 

system  LOCATION: 

Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW..  Washington.  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout  the 
Bureau's  field  offices.  A  list  of  Held 
offices  is  available  by  writing  to  the 
Chief.  Disclosure  Branch,  Room  4412. 
1200  Pennsylvania  Avenue,  NW.. 
Washington,  DC  20228. 
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(1)  Present  Employees  of  the  Bureau  of 
ATF.  (2)  Former  Employees  of  the 
Bureau  of  ATF.  (3)  Applicants  for 
employment  with  ATT. 


CA 


(1)  Allotment  and  Dues.  (2)  Annual 
Tax  Reports.  (3)  Applicants  for 


employment.  (4)  Applications  for 
reassignment.  (5)  Awards,  honors,  and 
fellowship  records.  (6)  Classification 
appeal  records.  (7)  Death  claim  records. 
(8)  Educational  history.  (9)  Employee 
indebtedness  records.  (10)  Employees 
qualified  as  Grievance  Examiners.  (11) 
Employee  Suggestions.  (12)  Employee 
history.  (13)  Employee  relations  case 
file.  (14)  Equal  employment  opportunity 
case  file.  (15)  Health  maintenance 
records.  (16)  Insurance  records.  (17) 
Military  history.  (18)  Occupational 
injuries,  disabilities,  and  Worker's 
Compensation  Records.  (19)  Official 
personnel  folder.  (20)  Outside 
employment  and  identification  numbers, 
business  or  professional  records.  (21) 
Outside  employment.  (22)  Outside 
financial  interests.  (23)  Overtime  and/or 
premium  pay  records.  (24)  performance 
evaluation  records.  (25)  personal 
history.  (26)  position  description 
records.  (27)  promotion/Selection 
Certificates  Records.  (28)  property 
custody  records.  (29)  Retirement 
records.  (30)  Security  clearance  records. 
(31)  Statement  of  career  goals.  (32) 
Supervisory  or  managerial  potential 
records.  (33)  Temporary  assignments 
and  details.  (34)  Time  apphcation 
reports  and  records.  (35)  Training 
record.  (36)  U.S.  Savings  Bond 
participation  records.  (37)  Upward 
mobility  applications.  (38)  Vehicle 
accidents.  (39)  Withholding  tax  records. 
(40)  Work  schedule  records.  (41)  Chief 
Counsel  and  Regional  Counsel 
memoranda  and  opinions. 

AUTHoarrv  for  maintenance  of  the 


(1)  5  U.S.C.  Chapter  29.  Subchapter  II. 
(2)  5  U.S.C:  Chapters  31  and  33.  (3)  5 
U.S.C.  Chapter  43.  (4)  5  U.S.C.  Chapter 
45.  (5)  5  U.S.C.  Chapter  51.  (6)  5  U.S.C. 
Chapter  55.  Subchapter  III.  (7)  5  U.S.C. 
Chapter  61.  (6)  5  U.S.C.  Chapter  75.  (9)  5 
U.S.C.  Chapter  83.  (10)  5  U.S.C.  Section 
301.  (11)  5  U.S.C.  4503.  (12)  5  U.S.C. 
Section  5101-5115.  (13)  5  U.S.C.  Section 
7151-7154.  (14)  5  U,S.C.  Section  7901. 
(IS)  Pub.  L  92-261  (Equal  Employment 
Act  of  1972).  (16)  Pub.  L  93-S79.  (17) 
Federal  Employees  Compensation  Act. 
(18)  Occupational  Safety  and  Health  Act 
of  1970.  (19)  Executive  Order  10561.  (20) 
Executive  Order  11222.  (21)  Executive 
Order  11478.  (22)  Executive  Order  11491. 


houtmb  uses  Of  I 

TNi  SVSTm,  mCUIOMO  CATMORKS  Of 

USERS  AND  TNI  PURPOWS  Of  SUCH  uses: 

A  record  in  this  system  may  be 
disclosed  as  a  rontinp  use  to:  (a) 
Employees  of  government  agencies 
when  required  or  authorized  to  be 
released  by  statute,  regulations  or 
Executive  Order,  (b)  Any  third  party,  to 


the  extent  necessary,  to  collect  relevant 
information  from  the  third  party, 
provided  that  the  information  is  needed 
by  the  Bureau  to  render  a  decision  in 
regard  to  a  personal  matter,  (c) 
Appropriate  Federal,  state,  local  or 
foreign  agencies  responsible  for 
enforcing  administrative,  civil,  or 
criminal  laws;  hiring  or  retention  of  an 
employee;  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (d)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  settlement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings,  (e)  Unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (f)  A 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

POUaiS  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RrTAININQ, 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Active  records  stored  in  file  folders  in 
security  filing  cabinets.  Inactive  records 
stored  in  file  folders  at  Federal  Records 
Centers.  Records  also  stored  on 
magnetic  tape  at  the  IRS  Data  Center, 
Detroit,  MI.  Records  are  stored  in  on- 
line mass  computer  storage  at  San 
Diego,  CA  (Treasury  Enforcement 
Communications  System). 

RETRKVABIUTV: 

Records  are  retrievable  by  name,  date 
of  birth,  social  security  number, 
employee  identification  number,  or  a 
combination  of  any  of  these  four. 

Direct  access  restricted  to  personnel 
in  Department  of  the  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  or  where  "a  right  to  access"  is 
established,  and  to  others  upon 
verification  of  the  substance  and 
propriety  of  the  request.  Stored  in 
lockable  file  cabinets  in  rooms  locked 
during  non-duty  hours. 


Records  are  retained  in  accordance 
with  General  Records  Schedules 
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numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol, 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding,  burning  or  by 
degaussing. 

SYSTOt  MANAOeifS)  ANO  OODHSSt. 

Comptroller.  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20226. 

NOnnCATION  raOCEINMC: 

I 

The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  from  compliance 
with  the  provisions  of  5  U.S.C. 
552a(e)(4)(G). 

RECOnO  ACCESS  PDOCCOURCS: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  exempted 
this  system  of  records  from  compliance 
with  the  provisions  of  5  U.S.C. 
522a(e)(4)(H). 

CONTCSTWO  RECmiO  MOCCDIMSS: 

See  Access  above. 

RECOm  SOURCE  CATEOORICS: 

(1)  Administrative  Records.  (2) 
Applicants  for  employment  with  Bureau. 
(3)  Acquaintances.  (4)  Business  and 
professional  associates.  (5)  Creditors.  (6) 
Criminal  records.  (7)  Educational 
Institutioru  attended.  (8)  Employee 
records.  (9)  Equal  Employment 
Opportunity  Commission.  (10)  Financial 
institutions.  (11)  Fiscal  records.  (12) 
Former  employees.  (13)  Former 
employers.  (14)  Inspection  records.  (15) 
Internal  investigation  reports.  (16) 
Internal  Revenue  Service.  (17)  Military 
records.  (18)  Outside  employers.  (19) 
Physicians.  (20)  Police  reports.  (21) 
Position  classification  specialists.  (22) 
Psychiatrists.  (23)  References.  (24) 
Supervisors.  (25)  Training  c^icers.  (28) 
Unions,  accredited.  (27)  Office  of 
Personnel  Management.  (28)  Witnesses. 

SYSTEMS  EXEMTTIO  FROM  CMTAIN 
PROVWIOMS  OF  THC  ACT  ' 

Exempt  under  5  U.S.C.  5S2a(k)  and  31 
CFR  1.36.  , 


TrMsury/ATF  .OOt 

SYSTEM  name: 

Regulatory  Enforcement  Record 
System— Treasury/ATF. 


SYSTCM  LOCATION: 

Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.,  Washington.  DC  20228. 
Components  of  this  system  of  records 
are  also  geographically  dispersed 


throughout  ATFs  regional  and  Held 
offices. 

A  list  of  Held  o^ices  is  available  by 
writing  to  the  Chief.  Disclosure  Branch, 
Room  4412. 1200  Pennsylvania  Avenue, 
NW..  Washington.  DC  20226. 

cateoonks  of  honviouals  covbwb  by  thc 
systbh: 

(1)  Individuals  who  have  been  issued 
permits  or  licenses,  have  filed 
applications  with  ATF.  or  have 
registered  with  ATF  as:  (a)  Brewers,  (b) 
Claimants  for  refund,  abatement,  credit, 
allowance  or  drawback  of  excise  or 
special  occupational  taxes,  (c) 
Collectors  of  firearms  or  ammunition,  (d) 
Importers  or  wholesalers  of  beer,  wine 
or  distilled  spirits;  distillers,  rectifiers, 
bottlers,  or  warehousemen  of  distilled 
spirits:  or  wine  producers,  (e) 
Individuals  who  produce,  receive,  blend, 
store  or  treat  wine  or  distilled  spirits  for 
experimental  or  research  purposes,  (f) 
Individuals  who  establish  experimental 
distilled  spirits  plants,  (g)  Liquor  bottle 
manufacturers,  (h)  Manufacturers  of 
stills,  (i)  Manufacturers,  importers,  or 
dealers  of  tirearms  or  ammunition,  (j) 
Manafacturers,  importers,  dealers,  or 
users  of  explosive  materials,  (k) 
Manufacturers,  proprietors  of  export 
warehouses  or  importers  of  tobacco 
products.  (1)  Non-beverage  drawback 
claimants,  (m)  Operators  of  pilot 
brewing  plants,  (n)  Possessors  of  stills 
and  related  equipment,  (o)  Proprietors  of 
vinegar  plants,  ^it — flavor  concentrate 
plants  or  class  6  bonded  warehouses,  (p) 
Proprietors  of  bonded  wine  cellars, 
bonded  wineries,  tax  paid  wine  bottling 
houses,  or  bonded  wine  warehouses,  (q) 
Reprocessors  or  rebottlers  of  specially 
denatured  spirits,  (r)  RetaUers  of  beer, 
wine  or  distilled  spirits,  (s)  Users  of  tax- 
free  alcohol,  dealers  or  users  of 
specially  denatured  spirits,  or 
recoverers  of  specially  denatured  or 
completely  denatured  spirits,  (t) 
Individuals  who  establish  alcohol  fuel 
plants,  (u)  Exporters  of  beer,  wine  and 
distilled  spirits  subject  to  drawback.  (2) 
Individuals  who  are  employed  by 
businesses  engaged  in  the  activities 
specifled  in  paragraph  1  and  who  are 
officers,  directors,  holders  of  10  percent 
or  more  of  the  outstanding  stock, 
designated  agents,  or  responsible 
persons.  (3)  Individuals  who  are  not 
qualified  to  engage  in  any  of  the 
activities  listed  in  paragraph  1,  but  who 
are  assessed  excise  or  special 
occupational  taxes.  (4)  Individuals  who 
submit  Offers  in  Compromise. 

CATEOORK*  OF  RKCOROS  M  THE  SOSIM. 

Records  containing  investigative 
material  compiled  for  law  enforcement 
purposes  which  may  consist  of  the 


following:  (1)  Abstracts  of  pfCers  in 
compromise.  (2)  Administrative  law 
judge  decisions.  (3)  Assessment  records: 
(a)  Notices  of  proposed  assessments,  (b) 
Notices  of  shortages  or  losses,  (c) 
Notices  to  IRS  to  assess  taxes,  (d) 
Recommendation  for  assessments.  (4) 
Claim  records:  (a)  Claims,  (b)  Letters  of 
claim  rejection,  (c)  Sample  reports,  (d) 
Supporting  data,  (e)  Vouchers  and 
schedules  of  payment.  (5)  Comments  on 
proposed  rulemakings.  (6)  Complaints 
from  third  parties.  [7]  Correspondence 
concerning  records  in  this  system  and 
related  matters.  (8)  Financial 
statements.  (9)  Inspection  and 
investigation  reports.  (10)  Joint  demands 
on  principal.<>  and  sureties  for  payment 
of  excise  tax  liabiUties.  (11)  Letters  of 
reprimand.  (12)  Lists  of  permittees  and 
licensees.  (13)  Lists  of  officers,  directors 
and  principal  stockholders.  (14)  Mailing 
lists  and  addressograph  plates.  (15) 
Notices  of  delinquent  reports.  (16)  Offers 
in  compromise.  (17)  Operation  records: 
(a)  Operating  reports,  (b)  Reports  of 
required  inventories,  (c)  Reports  of 
thefts  or  losses  of  firearms — who 
maintains  records,  (d)  Reports  of  thefts 
of  explosive  materials — ^who  maintains 
recoids.  (e)  Transaction  records,  (f) 
Transaction  reports.  (18)  Orders  of 
revocation,  suspension  or  annulment  of 
permits  or  licenses.  (19)  Regional  and 
Chief  Counsel  opinions  and  memoranda. 
(20)  Reports  of  violations.  (21)  Permit 
status  records.  (22)  Qualifying  records: 
(a)  Access  authorizations,  (b) 
Advertisement  records,  (c)  Applications, 
(d)  Bonds,  (e)  Business  histories,  (f) 
Criminal  records,  (g)  Diagrams  of 
premises,  (h)  Educational  histories,  (i) 
Employment  histories,  (j)  Environmental 
records,  (k)  Financial  data.  (I)  Formula 
approvals,  (m)  Label  approvals,  (n) 
Licenses,  (o)  Notices,  (p)  Permits,  (q) 
Personal  references,  (r)  Plant  profiles,  (s) 
Plant  capacities,  (t)  Plats  and  plans,  (u) 
Registrations,  (v)  Sample  repmls.  (w) 
Signature  authorities,  (x)  Special 
permissions  and  authorizations,  (y) 
Statements  of  process.  (23)  Show  cause 
orders.  (24)  Tax  records:  (a)  Control 
cards  relating  to  periodic  payment  and 
prepaynent  of  taxes,  (b)  Excise  and 
special  tax  returns,  (c)  Notices  of  tax 
discrepancy  or  adjastment 


(1)  28  U.S.C.  5172.  (2)  28  U.S.C.  5271 
(b)(1).  (3)  28  U.S.C  5358.  (4)  28  U.S.C. 
5401.  (5)  28  US.C  5417.  (8)  28  U.S.C. 
5502(b).  (7)  28  U.S.C  9511  (3).  (8)  28 
use. 5521(a).  (B) 28 U.S.C  517B(a).  (10) 
22  U.S.C  204(c).  (11)  28  U.S.C  5105.  (12) 
28  U.S.C  527S.  (13)  28  U.S.C  5301(b). 
(14)  28  U.S.C.  513Z  (15)  28  U.S.C.  5042 


(a)(2).  (16)  26  U.S.C.  7011.  (17)  26  U.S.C. 
5712.  (18)  18  U.S.C.  9230(a).  (19)  18  U.S.C. 
923(b).  (20)  18  U.S.C.  8430(a).  (21)  22 
U.S.C.  414.  (22)  26  U.S.C.  4401(a).  (23)  26 
U.S.C.  6001.  (24)  26  U.S.C.  6011(a).  (25)  26 
U.S.C.  5001.(26)  28  U.S.C.  5021-5023.  (27) 
26  U.S.C.  5041.  (28)  26  U.S.C.  5051.  (29) 
26  U.S.C.  6201.  (30)  26  U.S.C.  5008.  (31) 
26  U.S.C.  5044.  (32)  26  U.S.C.  5056.  (33) 
26  U.S.C.  5705.  (34)  26  U.S.C.  6423  (b). 
(35)  26  U.S.C.  5009(a).  (36)  26  U.S.C. 
5006(a).  (37)  26  U.S.C.  5055.  (38)  26  U.S.C. 
5062(c).  (39)  26  U.S.C.  5106.  (40)  26  U.S.C. 
5131(c).  (41)  26  U.S.C.  5064.  (42)  26  U.S.C. 
7122.  (43)  27  U.S.C.  207.  (44)  18  U.S.C. 
843(d).  (45)  18  U.S.C.  923  (f).  (46)  27 
U.S.C.  204(e).  (47)  26  U.S.C.  5312(a).  (48) 
26  U.S.C.  5042(a)(3).  (49)  Reorganization 
Act  of  1949,  5  U.S.C.  Sections  901  et  seq.; 
Revenue  Act  of  1951.  Section  616; 
Treasury  Department  Order  221  (37  F.R. 
11698,  dated  June  19, 1972).  (50)  5  U.S.C. 
301.  (51)  26  U.S.C.  5181.      ♦ 

MOUTMC  uses  OF  RECORDS  MAMTAMED  M 
TMC  SYSTEM,  MICUIINNO  CATEGORIES  OF 
USERS  ANO  TME  FURFOSES  OF  SUCH  uses: 

The  purpose  of  this  system  is  to 
determine  suitability,  eligibility  or 
qualifications  of  individuals  who  are 
engaged  or  propose  to  engage  in 
activities  regulated  by  ATF;  achieve 
compliance  with  laws  under  ATFs 
jurisdiction;  assure  full  collection  of 
revenue  due  from  legal  industries; 
eliminate  commercial  bribery,  consimier 
deception  and  other  improper  trade 
practices  in  the  distilled  spirits,  beer  and 
wine  industiies;  interact  with  Federal, 
state  and  local  governmental  agencies  in 
the  resolution  of  problems  relating  to 
industrial  development,  revenue 
protection,  public  health,  ecology,  and 
other  areas  of  joint  jurisdictional 
concern.  When  a  criminal  investigation 
results  a  compilation  of  information 
contained  in  this  system  of  records,  the 
information  shall  be  transferred  to  the 
Treasury  ATF— Criminal  Investigation 
Report  System  and  shall  become  part  of 
that  system  for  all  purposes  of  the 
Privacy  Act  of  1974.  A  record  in  this 
system  may  be  disclosed  as  a  routine 
use  to:  (a)  Employees  of  other 
governmental  agencies  when  required  or 
authorized  to  be  released  by  statute, 
regulations  or  Executive  Order,  (b)  Any 
third  party  to  the  extent  necessary  to 
collect  or  verify  information  pertinent  to 
the  Bureau's  decision  to  grant  deny  or 
revoke  a  license  or  permit;  to  initiate  or 
complete  an  investigation  of  violations 
or  alleged  violations  of  laws  and 
regulations  administered  by  the  Bureau, 
(c)  Appropriate  Federal,  state,  local  or 
foreign  agencies  for  the  purpose  of 
enforcing  administrative,  dvil  or 
criminal  laws;  hiring  or  retention  of  an 
employee:  issuance  of  a  security 
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clearance,  license,  contract,  grant  or 
other  benefit,  (d)  A  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  or  in 
preparation  for  civil  discovery, 
litigation,  or  setUement  negotiations,  in 
response  to  a  subpoena,  or  in 
connection  with  criminal  law 
proceedings,  (e)  INTERPOL  and  similar 
national  and  international  intelligence 
gathering  organizations  for  the  purpose 
of  identifying  international  and  national 
criminals  involved  in  consumer  fi-aud, 
revenue  evasion  or  crimes,  (f)  Foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (g) 
Appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (h)  A 
congressional  o^ice  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(i)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

FOUOKS  AND  FRACTICCS  FOR  STORNMI, 
RETRKVIMU.  ACCISSINO,  RETARMNO, 
DtSFOSNia  OF  RECORDS  Nt  TMC  •VSTIM: 

STORAOC 

Active  records  stored  in  file  folders  in 
filing  cabinets;  card  forms  in  card  filing 
cabinets;  and  on  magnetic  tapes  or 
microfiche  at  IRS  Service  Centers,  ATF 
Headquarters,  or  Department  of  the 
Treasury. 


Records  are  retrievable  by  name, 
permit  or  license  number,  or  by 
document  locator  number. 


Direct  access  restricted  to  personnel 
in  the  Department  of  Treasury  in  the 
performance  of  their  duty.  Transmitted 
to  routine  users  on  a  "need  to  know" 
basis  and  others  upon  verification  of  the 
substance  and  propriety  of  the  request. 
Stored  in  file  cabinets  in  rooms  locked 
during  non-duty  hours. 


Schedules  numbers  101  and  201  and 
disposed  of  by  shredding,  burning  or  by 
degaussing. 

SYSTEM  MANAOCR(S)  ANO  AOORCSS: 

Associate  Director  (Compliance 
Operations).  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  1200 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20226. 

NOTIFICATION  FROCSOURE: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  522a(e)(4)(G). 

RECORD  ACCESS  FROCEOURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  522a(e)(4)(H]. 

CONTCSTINO  RECORD  FROCEOURES: 

See  Access  above. 

RECORD  SOURCE  CATEOORIES: 

(1)  Acquaintances.  (2)  Bureau 
Personnel.  (3)  Business  and  Professional 
Associates.  (4)  Creditors.  (5)  Criminal 
Records.  (6)  Financial  Institutions.  (7) 
Former  Employers.  (8)  Internal  Revenue 
Service.  (9)  Military  Records.  (10) 
Physicians.  (11)  Psychiatrists.  (12) 
References.  (13)  Police  Reports.  (14) 
Witnesses.  (15)  Federal  Law 
Enforcement  Agencies.  (16)  State  Law 
Enforcement  Agencies.  (17)  Local  Law 
Enforcement  Agencies.  (18)  State 
Regulatory  Agencies.  (19)  Federal 
Regulatory  Agencies.  (20)  Local 
Regulatory  Agencies.  (21)  Chief 
Counsel's  Opinions.  (22)  Regional 
Counsel's  Opinions.  (23)  Chief  Counsel's 
Memoranda.  (24)  Regional  Counsel's 
Memoranda.  (25)  Field  investigation 
Reports.  (28)  Third  Parties. 

SYSIiSW  EKEMFTED  FROM  CERTAIN 
FROVWONS  OF  THE  ACT 

Exempt  under  5  U.S.C.  552a(k)(2)  and 
31  CFR  1.38. 

Trsasury/ATF  4K» 


Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol. 
Tobacco  and  Firo«rm«  Records  Control 


Technical  and  Scientific  Services 
Record  System— Treasury/ATF. 

SYSTEM  tOCATNM: 

Bureau  of  Alcohol,  Tobacco,  and 
Firearms,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  DC  20226. 
Components  of  this  record  system  are 
geographically  dispersed  throughout 
Bureau  of  Alcohol,  Tobacco  and 
Firearms'  field  offices.  A  list  of  field 
offices  is  available  by  writing  to  the 
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Chief.  Disclosure  Branch.  Room  4412. 
1200  Pennsylvania  Avenue,  NW.. 
Washington.  DC  20226. 


CATEQOmES  OF  INOIVIOUALS  COVERED  BV  THE 
system: 

(1)  Applicants  to  register  firearms 
under  the  National  Firearms  Act.  (2) 
Applicants  for  Surplus  Military  Firearms 
under  the  Director  of  Civilian 
Marksmanship  Program.  (3)  Importers  of 
implements  of  war  as  defined  under  the 
Mutual  Security  Act  of  1954  and  the 
Arms  Export  Control  Act  of  1976.  (4) 
Licensed  importers  registered  under  the 
Mutual  Security  Act  of  1954  and  the 
Arms  Export  Control  Act  of  1976.  (5) 
Manufacturers  of  National  Firearms  Act 
who  are  exempt  from  payment  of 
Special  (Occupational)  tax  provisions. 

(6)  Non-Bureau  chemists  certified  to 
make  analysts  of  alcoholic  beverages. 

(7)  Persons  involved  in  explosives 
tagging  and  detection  program.  (8) 
Registered  owners  of  National  Firearms 
Act  firearms.  (9)  Special  (Occupational) 
taxpayers  as  defined  under  Title  II  of 
the  Gun  Control  Act  of  196a  (10) 
Victims  of  explosives.  (11)  Individuals 
involved  in  Government  funded 
research  projects. 

CATEQCNtES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Alterations  of  registered  National 
Firearms  Act  firearms.  (2)  Applications 
for  surplus  military  firearms.  (3) 
Applications  to  register  fu-earms  and 
destructive  devices  under  the  National 
Firearms  Act  (4)  Applications  to  import 
articles  on  the  United  States  Munitions 
list.  (5)  Blueprints.  (6)  Certifications  of 
payment  of  Special  (occupational)  tax 
payments.  (7)  Changes  of  address  f(M- 
owner  of  Hrearms  registered  under  the 
National  Firearms  Act.  (8)  Claims  for 
erroneous  Special  (Occupational)  taxes 
payments.  (9)  Descriptions  of 
Inventions.  (10)  Delinquency  notices 
regarding  proof  of  importation  of 
National  Firearms  Act  Firearms.  (11) 
Explosive  reports.  (12)  Non-Bureau 
chemists'  statements  of  quaHfication. 
(13)  Patent  information.  (14) 
Registrations  of  firearms  and  destructive 
devices  under  the  National  Firearms 
Act.  (15)  Registration  of  war  trophy 
firearms.  (16)  Requests  and 
authorizations  for  temporary  movement 
and /or  temporary  storage  of  National 
Firearms  Act  firearms.  (17)  Technical 
and  scientific  data.  (18)  Transaction 
records  concerning  National  Firearms 
Act  firearms.  (19)  Trade  secrets.  (20] 
United  States  Government  contracts  to 
manufacturers  of  National  nrearms  Act 
firearms.  (21)  Chief  Counsel  and 
Regional  Counsel  memoranda  and 
opinions. 


authortty  for  maintenance  of  the 
system: 

(1)  18  U.S.C.  Chapter  40;  (2)  18  U.S.C. 
Chapter  44;  (3)  18  U.S.C.  Section  3056:  (4) 
26  U.S.C.  Sections  6001(a],  5001.  5008. 
5009(a).  5006(a).  5021-5023.  5041.  5042 
(a)(2).  5051.  5053,  5056.  5062(c).  5705. 
6201,  6423(b),  5105,  5106,  5131(c).  5132. 
5172,  5172(b)(1).  5275,  5301(b),  5356.  5401. 
5417,  5502(b),  5511(3),  5521(a),  5179(a). 
5712.  7011:  (5)  27  U.S.C.  Section  204(c); 
(6)  26  U.S.C.  Chapter  35;  (7)  Executive 
Order  10973.  as  amended  by  Executive 
Order  11432. 

ROUTME  UMS  OF  RECORDS  MMNTAMEO  Ml 
THE  SYSTEM,  WICUIDWIQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  purpose  of  this  system  is  to 
provide  technical  and  scientific  support 
and  expertise  to  Criminal  and 
Regulatory  Enforcement  activities  of  the 
Bureau:  to  other  Federal,  state,  local  and 
foreign  law  enforcement  agencies;  and 
to  industries  involved  in  activities 
regulated  by  the  Bureau.  When  a 
criminal  investigation  results  in  a 
compilation  of  information  contained  in 
this  system,  the  information  so  compiled 
shall  be  transferred  to  the  ATF  Criminal 
Investigation  Report  System  and  shall 
become  a  part  of  that  system  for  all 
purposes  of  the  Privacy  Act  of  1974.  A 
record  in  this  system  may  be  disclosed 
as  a  routine  use  to:  (a)  Employees  of 
other  governmental  agencies  when 
required  or  authorized  to  be  released  by 
statute,  regulations  or  Executive  order, 
(b)  Any  third  party  to  the  extent 
necessary  to  collect  or  verify 
information  pertinent  to  the  Bureau's 
decision  to  grant,  deny  or  revoke  a 
license  or  permit:  to  initate  or  complete 
an  investigation  of  violations  or  alleged 
violations  of  laws  and  regulations 
administered  by  the  Bureau,  (c) 
Appropriate  Federal,  state,  local  or 
foreign  agencies,  for  the  purpose  of 
enforcing  administrative,  civil,  criminal 
laws;  hiring  or  retention  of  an  employee; 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit  (d)  A 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  ctvil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (e)  INTERPOL 
and  similar  national  and  international 
intelligence  gathering  organizations  for 
the  purpose  of  identifying  international 
and  national  criminals  involved  in 
consumer  fraud,  revenue  evasion  or 
crimes,  (f)  ForeigB  governments  in 
accordance  with  fcrmal  or  informal 
international  agreements,  (g) 
Appropriate  Federal,  state,  local  or 


foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (h) 
Insurance  companies  making 
determinations  regarding  claims  in 
cases  that  the  Bureau  has  conducted  or 
is  conducting  an  arson  investigation,  (i) 
A  congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(j)  Provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  26  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings. 

POUCIES  AND  PRACTICES  FOR  STORWQ, 
RETRIEVINO.  ACCESSING,  RETAHMNQ, 

I  OF  RRCOROi  M  THE  SYSTEM: 


storaoe: 


Active  records  stored  in  file  folders  in 
filing  cabinets;  on  3  x  5  and  5x8  cards 
stored  in  card  file  cabinets;  on  microfilm 
reels;  magnetic  tape  reels  and  discs:  and 
on  keypunch  cards. 


retrievabiutv: 


Records  are  retrievable  by  name,  by 
unique  identifier,  control  number,  serial 
number  of  National  Firearms  Act 
Rrearms. 

SAFEOUANDS: 

Stored  in  file  cabinets  locked  during 
non-duty  hours. 

RETENTION  AND  disposal: 

Records  are  retained  in  accordance 
with  General  Records  Schedules 
numbers  1  through  20  issued  by  the 
National  Archives  and  Records 
Administration,  and  Bureau  of  Alcohol 
Tobacco  and  Firearms  Records  Control 
Schedules  numbers  101  and  201  and 
disposed  of  by  shredding  or  burning. 
Records  stored  on  tape  discs  or  on-line 
mass  storage  are  disposed  of  by 
degaussing. 

SYStl  IIAMAaEW(S)  AND  AOOIIBSS. 

Associate  Director  (Compliance 
Operations),  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  1200 
Pennsylvania  Avenue  NW^  Washington. 
DC  20228. 


The  Director  of  the  Bureau  of  Alcohol. 
Tobacco  and  Fireams  has  determined 
this  system  of  records  to  be  exempt  ht>m 
compliance  with  the  provisions  of  U.S.C 
552a(e1lKG). 


RECORD  ACCESS  PROCEDURES: 

The  Director  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  has  determined 
this  system  of  records  to  be  exempt  from 
compliance  with  the  provisions  of  5 
U.S.C.  552a(e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individuals.  (2)  Companies.  (3) 
Corporations.  (4)  Firearms  Licensees.  (5) 
Explosive  Licensees.  (6)  Explosive 
Permittees.  (7)  Bureau  personnel.  (8) 
Federal  law  enforcement  agencies.  (9) 
State  law  enforcement  agencies.  (10) 
Local  law  enforcement  agencies.  (11) 
Foreign  law  enforcement  agencies.  (12) 
Federal  Regulatory  agencies.  (13)  State 
Regulatory  agencies.  (14)  Local 
Regulatory  agencies.  (15)  Non-Bureau 
Chemists. 

SYSTEMS  EAEMPTEU  FROM  CEETrAIN 
PROVISIONS  OF  THE  ACT: 

Exempt  under  5,U.S.C.  552a(k)(2]  and 
31  CFR  1.36. 

Treasury/ComptroNer  .004 

SYSTEM  NAME: 

Consumer  Complaint  Information 
System  (CCIS)— Treasury /Comptroller. 

SYSTEM  LOCATIOM: 

Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  SW.. 
Washington.  DC  20219.  Components  of 
the  CCIS  are  geographically  dispersed 
throughout  six  (6)  district  offices.  (See 
addresses  listed  in  Appendix  of  OCC 
District  Offices.) 

catboomes  of  nnnvhmjals  covered  by  the 
system: 

Persons  who  Hie  complaints  against 
banks  either  directly  or  through  second 
parties,  e.g.  attorneys,  Congressional 
representatives. 

CATEGORIES  OF  RECORDS  Nt  THE  SYSTEM: 

The  records  are  maintained  in  three 
general  categories:  Correspondence; 
computer  tapes;  and  hard  copies  of 
computer  generated  reports.  Data 
contained  in  these  records  are:  The 
name  and  address  of  the  complainant  or 
their  representative;  the  name  and 
charter  number  of  bank;  the  date  of 
incoming  letter  the  date  letter  received 
by  the  OCC:  numerical  codes  identifying 
the  nature  of  the  complaint,  the  source 
of  the  complaint  and  the  type  of 
resolution;  the  name  of  person  assigned 
to  examine  the  complaint;  the  resolution 
date:  and.  if  appropriate,  the  amount  of 
reimbursement. 


authortty  for  maintenance  of  the 
system: 

12  U.S.C.  1. 12  U.S.C.  9.  5  U.S.C.  301. 


ROUTINE  USES  OF  I 

THE  SYSTEM,  mCUNMNO  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Sanitized  copies  of  the  files  may  be 
used  in  response  to  Congressional 
inquiries  on  speci^c  subjects.  Hard  copy 
computerized  reports  are  used  to 
monitor  the  system,  provide  data  for  the 
Annual  Report  to  Congress  and  inquiries 
from  other  agencies,  public  and  private. 


SYSTEM  MANAOEII(S)  AND  ADDRESS: 

Director,  Consumer  Activities 
Division.  Comptroller  of  the  Currency. 
490  L'Enfant  Plaza  SW..  Washington.  DC 
20219. 


POUOESAND 
DISPOSINOOF 


for  storing, 
intnisvstbm: 


STORAGE: 

Records  in  active  use  are  stored  in  file 
cabinets  in  the  processing  office. 
Resolved  complaints  are  stored  in  the 
office  having  primary  responsibility  for 
the  subject's  banks,  generally  the  field 
office.  Complaints  against  banks  with 
over  one  bilUon  dollars  in  assets  are 
stored  in  the  appropriate  district  office. 
Complaints  which  appeal  the  district 
oHice's  resolution  and  complaints 
received  from  Congressional  sources  are 
stored  in  Central  Files  in  the 
Washington  Office.  Active  computer 
tapes  are  secured  in  the  Information 
Systems  and  Technology  Division  and 
the  computerized  reports  are  stored  in 
file  cabinets. 

retrievabnjty: 

Correspondence  records  are  retrieved 
from  the  appropriate  office  using  the 
bank  and  complainant's  name.  Other 
records  are  retrieved  using  the 
complainant's  name  or  the  identification 
number  assigned  to  each  complaint. 

SAFEGUARDS: 

Entrance  to  the  floors  where  active 
complaint  files  are  located  is  a 
controlled  access  system.  Computer 
tapes  are  also  located  in  a  controlled 
access  location.  Inactive  files  are 
located  in  locked  file  rooms. 


(a)  Consumer  complaint 
correspondence  generating 
administrative  action  is  part  of  the 
permanent  bank  record  set  that  is 
retained  at  OCC  for  three  calendar 
years,  then  tiansferred  to  Washington 
National  Records  Center  and  offered  to 
National  Archives  Records  Service 
when  20  years  old.  (b)  Consumer 
complaints  of  a  routine  nature  are  held 
for  three  years,  transferred  to  WNRC. 
and  destroyed  when  seven  years  old.  (c) 
Computer  tapes  and  one  record  copy  of 
reports  are  retained  in  OCC  for  three 
years,  then  transferred  to  WNRC  and 
offered  to  NARS  when  20  years  old. 


notification  I 

Individuals  may  write  or  call  the 
Director  of  Consumer  Activities  Division 
to  obtain  this  information.  They  must 
provide  their  name,  address,  name  of 
subject  bank,  complaint  identification 
number,  if  available,  and  the 
approximate  date.  The  requesting 
individual  will  only  be  provided  an 
affirmative  or  negative  answer.  If 
additional  information  is  requested, 
procedures  under  access  must  be 
followed. 

RECORD  ACCESS  PROCEDURES: 

Access  to  a  record  can  be  requested 
by  writing  to  the  Director  of 
Communications.  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  SW., 
Washington.  DC  20219. 


Decisions  by  the  district  offices  can 
be  appealed  to  the  Director  of  Consumer 
Activities  Division.  Such  an  appeal  is 
the  final  level  of  administrative  action 
available  to  persons  filing  complaints. 

RECORD  SOURCE  CATBGORIEI: 

The  initial  source  is  from  the  person 
filing  a  complaint  against  a  national 
bank.  Subsequent  sources  are  from  bank 
correspondence,  bank  files,  or  from 
reports  based  on  on-site  investigations. 

CSTTAM  provisions 


OFTNB  ACT: 

None. 
TrMSury/ComptroMsf  iN2 


Freedom  of  Information  Index  and 
Log — ^Treasury/Comptroller. 

SYSTEM  location: 

Comptroller  of  the  Currency.  490 
L'Enfant  Plaza.  SW..  Washington,  DC 
20219. 


OF  INDWROUALS  COVERED  SV  THE 


CA' 

system: 


Persons  making  requests  under  the 
Freedom  of  Information  Act  (FOLA). 


CA' 


List  of  names  of  persons  making 
requests  under  the  Freedom  of 
Information  Act. 


AUilNMIIV  FOR 


OF  THE 


12  U.S.C  1  and  12  U.S.C  9.  5  U  S.C 
.101. 
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ROUTINE  USES  OF  RECOIIDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOOIIIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Any  party  within  or  outside  of  the 
ofTice  of  the  Comptroller  of  the  Currency 
or  the  Department  of  Treasury  who 
wishes  to  review  the  Freedom  of 
Information  Act  request  log  may  do  so 
by  contacting  or  writing  to  the  Director 
of  Communications. 

I 

POUCIES  AND  PRACTICES  FOR  STORING, 
RrmiEVINO,  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 
stoaace: 

File  cabinet. 

RETRIEVABIUTV: 

Log  is  arranged  by  date  of  receipt  of  a 
Freedom  of  Information  Act  request; 
index  is  arranged  alphabetically  by 
name  of  requester. 

SAFEGUARDS: 

Unlocked  file  cabinet. 

RETENTION  ANO  DISPOSAL: 

Records  are  updated  periodically  to 
reflect  changes  and  are  maintained  as 
long  as  needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS:  I 

Director,  Communications,  490 
L'Enfant  Plaza.  SW.,  Washington.  DC 
20219. 

NOTIFICATION  PROCEDURE:  | 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Indicate 
the  location  of  the  Comptroller  of  the 
Currency  Office  where  the  record  might 
be  stored;  and  (4)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
date(s)  of  employment  or  similar 
information). 


RECORD  ACCESS  PROCEDURES: 

Persons  wishing  to  review  the  FOIA 
log/index  should  contact  the  Director, 
Communications,  490  L'Enfant  Plaza, 
SW..  Washington.  DC  20219. 

MHTtMrma  recowo  pwocgpums: 

Submit  requests  to  the  Director, 
Communications  at  the  above  address. 

RECORD  SOURCE  CATEOORtCS:  I 

Persons  making  requests  under 
Freedom  of  Information  Act. 

SYSTEM  EXEMPTED  FItOM  CCRTAM  PNOVMMMS 
OF  THE  act: 

None. 


Treasury/Comptroller  .013 

SYSTEM  name: 

Enforcement  and  Compliance 
Information  System — ^Treasury/ 
Comptroller. 

SYSTEM  location: 

Comptroller  of  the  Currency,  Sixth 
Floor.  490  L'Enfant  Plaza,  SW., 
Washington,  DC  20219. 

categories  of  individuals  covered  by  the 
system: 

Individuals  and  entities  involved  in 
actual  or  suspected  fraudulent  activities, 
and  bank  directors,  officers  and 
shareholders  named  in  administrative 
enforcement  actions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
identifying  the  individual,  describing  the 
known  or  suspected  criminal  activity  or 
enforcement  action  in  which  the 
individual  is  involved  or  named,  giving 
the  bank  name  and  location,  and  where 
applicable,  the  law  enforcement  agency 
to  which  referred,  date  referred, 
indicating  if  a  grand  jury  subpoena  has 
been  issued,  indicating  other  action 
taken,  and  identifying  the  OCC  attorney. 
The  name  of  the  individual  is  the  only 
identifier  used. 

AUTHOMrrV  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

12  U.S.C.  481, 1818. 1820. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide  the 
Department  of  lustice  with  periodic 
reports  which  indicate  the  number, 
place  and  individual  identity  of 
outstanding  potential  criminal  violations 
of  the  law  which  have  been  referred  to 
the  Department,  (b)  To  provide  the 
Comptroller  of  the  Currency's  o^ices 
with  statistical  information  and  thereby 
enable  it  to  respond  to  general 
information  requests  from  the  Congress, 
(c)  To  disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (d) 
To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  will  be  maintained  in  general 
correspondence  files,  files  of 
enforcement  actions,  in  card  files  and  on 
computer  discs. 

retrievabiuty: 

All  records  will  be  indexed  by  bank 
name  and  location.  In  addition,  records 
on  computer  discs  will  be  indexed  by 
name  of  individual,  known  or  suspected 
criminal  code  provision  violated. 

safeguards: 

Correspondence  files  are  stored  in  the 
Comptroller's  Central  File  room  and 
may  only  be  retrieved  by  authorized 
personnel.  Enforcement  files  are 
accessible  only  to  authorized  personnel. 
Card  files  will  be  stored  in  lockable  file 
cabinets,  computer  discs  will  be 
accessible  only  to  authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Enforcement  and 
Compliance  Division,  Law  Department, 
Comptroller  of  the  Currency,  490 
L'Enfant  plaza,  SW,  Washington,  DC 
20219. 

NOTIFICATION  procedure: 

This  system  is  exempt  from 
notification  requirements  under  5  U.S.C. 
552a  (k)(2)  of  the  Act  as  relating  to 
investigatory  material  compiled  for  law 
enforcement  purposes. 

RSCONO  Access  PROCEDURES: 

Same  as  notification  above. 

COMTESTINQ  RKCORO  PROCEDURES: 

Same  as  notification  above. 

Examinations  of  national  banks  by 
national  bank  examiners:  investigations 
performed  by  agency  attorneys  and 
notifications  from  the  Department  of 
Justice,  other  Federal  and  State  law 
enforcement  agencies,  and  other  Federal 
and  State  bank  regulatory  agencies. 

CCRTAM 


8VSISM8  IXIM^TIOI 
PnOVWOM  OP  TMI  ACT: 

Components  of  this  system  have  been 
designated  as  exempt  from  5  U.S.C.  552a 
(j)(4).  To  the  extent  that  the  exemption 
under  5  U.S.C.  552a  (j)(4)  does  not  apply, 
the  exemption  under  5  U.S.C  552a  (ki(2) 
applies. 


Trsasury/CamptroHar  .014 

SYSmiNAME:  ' 

Investigation  Files/Etnployee 
Reference  File—  Treasury/Comptroller. 

svsTm  location: 

Comptroller  of  the  Currency,  Human 
Resources  Division,  490  L'Enfant  Plaza, 
SW,  Washington,  DC  20219. 

CATEOORKS  OF  MMMVNNIALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  Comptroller  of  the 
Currency. 

CATEOOmeS  of  records  M  THE  SYSTEM: 

Compilation  of  material  for  a 
determination  regarding  Security 
Clearance. 

AUTHORITV  Htm  MMNTBMHGC  Of  THE 
SYSTEM: 

12  U.S.a  1  andia U.S.C  9/5 U.S.C. 

301. 

ROUTINE  USES  OF  RECORDS  MAWTAINEO  IN 
THE  SYSTEM,  mCLUOINa  CATEOOMES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 


RETWCVNM, 

DtsMMNta  OF  RccoMM  ■•THE  svrrm: 

storage: 

Locked  steel  file  cabinets  and  a  safe 
with  combination  lock. 

RCTMtVAMUTV: 

Filed  in  alphabetical  order. 


SAFEOU4 

Combination  locks  are  changed  once 
a  year  and  only  security-deared 
employees  within  the  Human  Resources 
Division  have  access. 


retention  AMOI 

Materials  are  retained  for  three 
months  after  employee  leaves  and  the 
records  are  disposed  by  shredding. 


system  MANAQEn(S)  ANO  i 

Deputy  Comptroller  for  Resource 
Management,  comptroller  of  the 
Currency,  490  L'Enfant  plaza,  SW, 
Washington,  DC  20219. 


Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system,  miiat  submit  a  request  oontainng 
the  following  elements:  (I)  Identify  the 
record  system:  (2)  Identify  the  category 
and  type  of  records  sought:  (3)  Pnrdde 
at  least  two  Meais  of  seomdary 
identification  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 


RECORD 

Director,  Communications,  490 
L'Enfant  Plaza,  SW.  Washington.  DC 
20219. 


AUTNOWTV  POR  HAMTSNAHCS  OF  TNI 


Submit  requests  to  the  Director. 
Communications  at  the  above  address. 


The  information  contained  in  these 
records  is  provided  by  subject  of  the 
record — employers,  co-workers,  friends, 
neighbors  and  associates,  and  finances. 


SYSTEM  EXEMPTED  FROM  CtNTAIN  PNOVIStONS 
OF  THE  ACT 

Portions  of  this  system  have  been 
designated  as  exempt  from  certain 
provisisons  of  the  Privacy  Act  pursuant 
to  5  U.S.C.  552a  (k)(5). 

Treasury/Comptroller  .015 

SYSTEM  name: 

Chain  Banking  Organizations 
System — ^Treasury/Comptroller.    > 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  SW, 
Washington,  DC  20219;  1211  Avenae  of 
the  Americas,  Suite  425a  New  York,  NY 
10038:  Marquis  One  Tower,  Suite  60a 
245  peachtree  Center  Avenue  N.E.. 
Atlanta,  GA  30303;  Sears  Tower.  Suite 
575a  233  South  Wacker  Drive.  Chicago. 
IL  60608;  2345  Grand  Avenue.  Suite  70a 
Kansas  City.  MO  6410B;  1201  Ehn  Street. 
Suite  380a  Dallas.  TX  75270: 50  Fremont 
Street  Suite  3900,  San  Francisco.  CA 
94105. 


CA' 


OPMNNVIOOALS 


Individuals  who  directly,  indirecdy.  or 
in  concert  with  others,  own  and/or 
control  a  chain  banking  organization. 


CA- 

The  Chain  Banking  Organizations 
System  consists  of  word  processing  and 
microprocessing  pixigrams  which 
perform  editing,  updating  and  reporting 
functioQS  on  two  types  of  data:  (1)  Name 
of  an  individual  (or  group  of  indi^uals 
acting  in  concert)  that  owns  or  controls 
a  chain  banking  organization  and  (2) 
information  concerning  individual  chain 
banks,  such  as;  name,  location,  chartsz 
number,  charter  type,  date  of  last 
examinatieii.  petcentage  of  outstanding 
stock  owned  by  controlling  individual  or 
group  and.  if  applicable,  name  of 
intermediate  holding  entity  and 
pefoentage  of  it  held  by  controlling 
individuail  or  group. 


12  U5.C  1. 12  U.S.C.  481, 12  U.S.C. 
18170J. 


ROUTINE  USES  OF 

THE  SYSTEM,  INCLUOINO  CATEOOMES  OF 

USCRS  ANO  TNE  PURPOSE  OF  SUCH  USES: 

The  System  may  be  used:  (1)  To 
disclose  information  about  specific 
chain  banking  organizations  to  other 
financial  institution  supervisory 
authorities  for  (a)  Coordination  of 
examining  resources  when  the  chain 
banking  organization  is  composed  of 
banks  or  financial  institutions  subject  to 
multiple  supervisory  jurisdiction;  (b) 
coordination  of  evaluations  and  analysis 
of  the  condition  of  the  consolidated 
chain  group;  (c)  coordination  of 
supervisory,  corrective  or  enforcement 
actions.  (2)  To  disclose  information  to 
the  extent  firovided  by  law  or  regulation 
and  as  necessary  to  report  any  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies.  (3)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (4)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (5)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
setUement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (6)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 


These  records  are  maintained  in  a 
computer  data  base  and  on  computer 
floppy  disks  or  hard  copy  printouts 
stored  in  file  cabinets. 
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RETRICVABIUTV:  ) 

All  retrievable  records  are  indexed  by 
district  location,  state,  alphabetically  by 
surname  of  the  individual(s)  and/or 
entity  controlling  the  chain  banking 
organization. 

SAFEGUARDS:  I 

Access  to  records  in  electronic 
storage  systems  is  restricted  by  user 
identification  procedures  and  passwords 
which  limit  access  to  authorized 
employees  of  the  Office.  Computer  disks 
and  hard  copy  printouts  will  be  stored  in 
locked  file  cabinets  when  the  Office  is 
vacant. 


RETENTKMI  AND  DISPOSAL: 

Records  are  generally  maintained  in 
electronic  storage  disks  in  an  on-line 
capacity  until  needed.  Certain  records 
are  archived  in  off-line  storage.  All 
records,  including  those  in  printout  form 
are  periodically  updated  to  reflect 
changes  and  maintained  as  long  as 
needed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Senior  Deputy  Comptroller  for  Bank 
Supervision  Operations.  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfanf  Plaza  East,  SW.,  Washington, 
DC  20019.  District  Offices— The  Deputy 
Comptroller  for  each  District  is 
responsible  for  assuring  the  accuracy 
and  routine  maintenance  of  that  portion 
of  the  System  applicable  to  the  district. 

NOTIFICATION  MOCEDURE: 

Individuals  who  wish  to  be  notified  if 
they  are  named  in  the  system  shall 
submit  a  signed,  written  request  to  the 
appropriate  District  Office  (or  to  the 
System  Manager  at  the  address  listed). 
The  request  must  contain:  (1)  The 
requestor's  name  and  address:  (2)  the 
name  of  the  system  of  records;  and  (3) 
the  name  and  location  of  the  bank(8) 
which  they  control  individually  or  in 
concert  with  others. 

In  order  to  avoid  excessive  delay  and 
unneeded  correspondence,  individuals 
requesting  notification  should 
simultaneously  request  access  to 
records  pertaining  to  them. 

RECORD  ACCESS  niOCEOURKS: 

Portions  of  this  system  of  records  may 
be  accessed  under  the  Privacy  Act  for 
purposes  of  inspection  by  identified 
controlling  individuals  for  the  express 
purpose  of  verifying  that  their 
relationships  are  accurately  recorded. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  wish  to  contest  a 
record  in  the  system  must  submit  a 
signed  written  request  to  the  Senior 
Deputy  Comptroller  for  Bank 
Supervision  Operations,  Office  of  the 


Comptroller  of  the  Currency.  490 
L'Enfant  Plaza  East,  SW.,  Washington, 
DC  20219. 

The  requests  should  contain:  (1)  The 
name  and  address  of  the  individual 
contesting  the  record;  (2)  the  name  of 
the  system  of  records;  (3)  the  name  and 
location  of  the  chain  bank(s)  which  they 
reportedly  control  individually  or  in 
concert  with  others;  and  (4)  the  specific 
information  being  contested  and  the 
reason  for  contesting  (it  is  believed  to  be 
inaccurate,  irrelevant,  incomplete,  etc.). 

RECORD  SOUnCE  CATEGORIES: 

Information  that  identifies  chain 
banking  groups  primarily  is  gathered 
from:  (1)  Examination  reports  and 
related  materials;  (2)  regulatory  filings; 
and  (3)  Change  in  Bank  Control  Notices 
filed  pursuant  to  12  U.S.C.  1817  (j). 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/Comptroller  .016 

SYSTEM  name: 

Litigation  Information  System  (LIS) — 
Treasury/Comptroller. 

SYSTEM  location: 

Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East,  SW., 
Washington.  DC  20219. 

categories  of  wnmviouals  covered  by  tmc 
system: 

US  will  cover  (a)  Individuals  who  file 
administrative  or  judicial  claims  against 
the  OCC  and/or  officials  or  employees 
of  the  OCC  in  their  capacity  as  such, 
against  whom  the  OCC  files  claims,  or 
who  are  parties  to  claims  in  which  the 
OCC  participates,  but  is  not  a  party,  (b) 
All  other  individuals,  including  actual  or 
potential  witnesses,  involved  in 
litigation  brought  by  or  against  the  OCC 
or  in  which  the  OCC  participates  as  a 
nonparty. 

CATEGORIES  OF  RECORDS  M  TMC  SYSTEM: 

All  records  generated  in  connection 
with  the  litigation  including  evidentiary 
material,  transcripts  of  testimony, 
documents  prepared  for  administrative 
or  judicial  proceedings,  correspondence, 
and  staff  memoranda. 

MmMNMTV  FOR  MAMTCMANCC  or  THC 
SVSTUI: 

12  U.S.C.  1  and  481;  15  U.S.C 
SS78c(a)(34).  781{i),  78o-4. 


memoranda,  correspondence,  litigation 
reports,  and  other  documents  that  will 
assist  it  in  the  preparation  of  litigation 
involving  the  OCC.  (b)  To  disclose 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2,  which  covers  the  release  of 
information  relating  to  civil  and  criminal 
proceedings,  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosure  to 
opposing  counsel  or  potential  or  actual 
witnesses  in  the  course  of  discovery,  in 
litigation  or  settlement  negotiations,  or 
in  response  to  a  subpoena,  where 
relevant  or  potentially  relevant  to  the 
proceeding,  (d)  To  provide  information 
or  records  to  any  other  appropriate 
domestic  or  foreign  governmental 
agency  or  self-regulatory  organization 
charged  with  the  responsibility  of 
administering  law  or  investigating  or 
prosecuting  violations  of  law  or  charged 
with  enforcing  or  implementing  statutes, 
rules,  regulations  or  orders  pursuant 
thereto,  (e)  To  disclose  information  to 
bank  and  consumer  groups,  (f)  To 
disclose  information  to  any  person  with 
whom  the  OCC  contracts  to  reproduce, 
by  typing,  photocopy  or  other  means, 
any  record  within  the  system  of  records 
for  use  by  the  OCC  and  its  staff  in 
connection  with  their  official  duties  or  to 
any  person  who  is  utilized  by  the  OCC 
to  perform  clerical  or  stenographic 
functions  relating  to  the  official  business 
of  the  OCC. 

POUCKS  AND  PRACnCCS  FOR  STORINO, 
RCTMCVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storoage: 

Records  comprising  this  system  are 
maintained  in  file  folders  kept  in 
lockable  file  cabinets. 

rctwcvamutv: 

Access  to  the  records  is  by  name  of 
the  individual  litigant(8). 

Records  are  accessible  only  to 
authorized  personnel. 


Records  are  updated  periodically  to 
reflect  changes  and  are  maintained  as 
long  as  needed. 


NormcATiON  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  the  system  or  to  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identity  of 
the  record  system;  (2)  identity  of  the 
category  and  type  of  records  sought;  (3) 
the  location  of  the  Comptroller  of  the 
Currency  office  where  the  record  might 
be  stored;  and  (4)  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 

RECORD  access  PROCEDURES: 

Submit  requests  to  Director,  Public 
Affairs,  490  L'Enfant  Plaza  East.  SW.. 
Washington.DC  20219. 

CONTESTING  RECORD  PROCEDURES: 

Submit  comments  to  Director,  Public 
Affairs.  490  L'Enfant  Plaza  East.  SW.. 
Washington,  DC  20219. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  file  claims  against  or 
otherwise  are  involved  in  legal 
proceedings  with  the  OCC  and/or  an 
ofTicial  or  employee  thereof  in  his  or  her 
capacity  as  such;  communications  and 
documents  generated  or  received  by  the 
OCC,  its  officials  or  employees  in  the 
course  of  the  legal  proceedings; 
applications  and  other  filings  made  with 
the  OCC  pursuant  to  law. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
TrMMury/ComptroMsr  .221 
SYSTEM  NAME 

Professional  Qualifications  Records 
for  Municipal  Securities  Principals  and 
Municipal  Securities  Representatives — 
Treasury/Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza  East  SW.. 
Washington.  DC  20219.  Records  stored  in 
computerized  files  are  maintained  off- 
premises  at  the  National  Association  of 
Securities  Dealers.  1735  K  Street  NW., 
Washington.  DC  20006. 

CATEGORIES  OF  MOIVnUALS  COVnm  BY  TNI 


ROUTMi  USSS  OP  NMONOS  HAMTAIMn  M 
THE  SYSTEM,  INCLUDWIO  CATEQORMI  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  these 
records  may  be  used:  (a)  To  provide  the 
Department  of  Justice  with  pleadings. 


Director.  Litigation  Division.  Law 
Department.  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza  East.  SW^ 
Washington.  DC  20219. 


Persons  who  are  or  seek  to  be 
associated  with  a  municipal  securities 
dealer  which  is  a  national  or  District  of 
Columbia  bank,  or  a  department, 
division,  or  subsidiary  of  any  such  bank, 
in  the  capacity  of  municipal  securities 
prindpaU  or  municipal  securities 
representatives. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  identifying 
information,  detailed  educational  and 
occupational  histories,  certain 
professional  qualifications,  examination 
information,  disciplinary  histories,  and 
information  concerning  the  termination 
of  employment  of  individuals  covered 
by  the  system.  Identifying  information 
includes  names,  address  history,  date 
and  place  of  birth,  and  may  include 
Social  Security  number. 

authorrrv  for  maintenancc  of  the 
system: 

Section  15B(c)  (5),  17  and  23  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78o-4(c)  (5).  78q  and  78w]  and  the 
general  authority  of  the  National 
Banking  Laws,  12  U.S.C.  1  et  seq. 

MOUTMK  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  information  contained  in  these 
records  may  be  subject  to  the  following 
uses: 

(a)  Referral  to  the  appropriate 
governmental  authority,  whether 
Federal,  State,  local,  or  foreign,  or  to  the 
appropriate  self-regulatory  organization, 
of  such  information  as  may  indicate  a 
violation  or  potential  violation  of  law, 
regulation  or  rule,  (b)  Referral  to  the 
appropriate  court,  magistrate,  or 
administrative  law  judge  of  such 
information  as  may  be  relevant  to 
proceedings  before  any  such  court  or 
judicial  officer,  (c)  Disclosure  of  such 
information  as  may  aid  in  the  resolution 
of  any  action  or  proceeding:  (1)  In  which 
the  Federal  securities  or  banking  laws 
are  at  issue;  (2)  In  which  the  propriety  of 
any  disclosure  of  information  contained 
in  the  system  is  at  issue;  or  (3)  To  which 
the  Comptroller  of  the  Currency  or  a 
past  or  present  member  of  its  staff  is  a 
party  or  otherwise  involved  in  an 
official  capacity,  (d)  Disclosure  to  a 
Federal.  State,  local  or  foreign 
governmental  authority,  or  to  a  self- 
regulatory  organization,  of  such 
information  as  may  be  necessary  to 
obtain  from  such  authority  or 
organization  additional  information 
concerning  the  qualifications  of  an 
individual  covered  by  the  system,  (e) 
Disclosure  of  such  information  as  may 
be  necessary  to  respond  to  a  request 
from  a  Federal.  State,  local,  or  foreign 
governmental  authority,  or  from  a  self- 
regulatory  organization,  for  information 
needed  in  connection  with  the  issuance 
of  a  license,  granting  of  a  benefit,  or 
similar  action  by  such  authority  or 
organization  affecting  an  individual 
covered  by  the  system,  (f)  Disclosure  of 
such  information  as  may  be  necessary  to 
respond  to  any  Congressional  inquiry 


undertaken  at  the  request  of  an 
individual  covered  by  the  system. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders 
and  on  magnetic  media. 

retrievasilitv: 

Records  are  indexed  by  name  of 
individual. 

SAFEGUARDS: 

File  folders  are  stored  in  lockable 
metal  cabinets  and  computer  memory 
discs  are  accessed  only  by  Authorized 
Personnel 

RETENTION  AND  DISPOSAL: 

Records  are  updated  periodically  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAGEII(S)  AND  ADDRESS: 

Director,  Investment  Securities 
Division,  490  L'Enfant  Plaza  East  SW., 
Washington.  DC  20ZI9. 

NOTIFICATION  procedure: 

Inquiries,  including  name,  date  and 
place  of  birth,  should  be  addressed  to 
the  System  Manager.  Inquirers  may  be 
required  to  include  a  notarized 
statement  attesting  to  identity. 

record  ACCESS  procedures: 
Same  as  notification  procedure. 

CONTESTWO  RECORD  PROCEDURf  I. 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Those  individuals  and  municipal 
securities  dealers  described  in  the 
section  entitled  "Categories  of 
Individuals  Covered  by  the  System." 
provide  the  bulk  of  the  information  in 
the  system.  Additional  input  is  provided 
by  Federal.  State,  local,  and  foreign 
governmental  authorities,  and  by  self- 
regulatory  organizations,  which  regulate 
the  securities  industry. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OPTMiACr: 

None. 
TrsMtry/Comptrolsr  300 


Administrative  Personnel  System — 
Treasury/Comptroller. 


SYSTIM  LOCATION: 


Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza.  SW.. 
Washington.  DC  20219.  Components  of 
this  system  are  geographically  dispersed 
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throughout  six  (6)  district  ofTices. 
Contact  District  Oflices  for  addresses  of 
field  offices  within  their  jurisdiction. 
(See  addresses  listed  in  Appeadix  at 
OCC  District  Offices.) 

CATEGORIES  OF  RECORDS  m  THE  SYSTEKK 

Employment  related  administrative 
records.  This  system  coatains  intenial 
control  type  information  about 
employees.  The  type  of  records  found 
within  this  system  are:  List  of 
individuals  who  are  issued  drivers' 
licenses,  building  passes,  credit  or 
identification  cards,  parking  permits, 
accountable  property  and  travel 
documents:  lists  of  individuals  who 
perform  specialized  duties  (building 
wardens,  relocation  teams,  safety 
officers,  and  civil  defense  officers); 
reports  about  individuals  who  are 
involved  in  accidents  while  employed. 


MrrNOmTV  ran  MMNTeMNCC  OF  THE 

system: 

General  authority— 12  U.S.C.  1  and  9, 
5  U.S.C.  301.  Specific  authority  is 
derived  from  a  number  of  laws, 
regulations  and  Executive  Orders. 
Individuals  wishing  to  obtain  more 
detailed  information  should  write  to  the 
Director,  Communications,  490  L'Enfant 
Plaza.  SW..  Washington,  DC  20219. 

MMnME  uses  OF  RECOMOS  HMMTAMCO  IN 
THE  SYSTEM,  INCUMMMO  CATEOOmCS  OF 
USERS  AND  THE  FUNFOSCS  OF  SUCH  uses: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1)  The 
Office  of  Personnel  Management  (OPM) 
for  the  purpose  of  complying  with 
regulations  issued  by  the  OPM;  {2}  the 
General  Services  Administratioa  (GSA) 
for  the  purpose  of  complying  with 
regulations  issued  by  the  GSA;  and  (3) 
the  Oepartnent  of  Labor  lor  tke  purpose 
of  investigating  daimi  for  work  related 
injuries. 

FOUCKS  iMO  FRiMmCES  FOn  STOIUNO, 
RETRIEVIMO,  ACCEMRW,  MTiUWIIIO, 
OlSFOSmQ  OF  RECORDS  M  THE  SYSTEM: 


magnetic  tape,  lists  and 


Records  are  retrieved  primarily  by 
name  (filed  alphabetically  by  category 
of  records);  secondary  identifiers  are 
used  to  assure  accuracy  (date  of  birth, 
social  security  number  or  employee 
identification  niunber). 

SAFEOUAROS:  | 

Records  are  stored  in  lockable 
cabinets  or  secure  rooms;  access  is 
limited  to  officials  who  have  a  need  for 
the  informafioir,  employees  are  trained 
to  make  only  authorized  disclosures. 


File  folders, 
forms. 


RSTENTION  AND  OISFOSAU 

Personnel-type  records  are  retained 
for  thirty  (30)  days  after  termination.  All 
other  records  are  retained  and 
destroyed  in  accordance  with  published 
disposition  and  retention  schedules. 
Individuals  wishing  more  detailed 
information  should  write  to  the  Director, 
Communications.  490  L'Enfant  Plaza. 
SW..  Washington.  DC  20219. 

SYSTBR  MAIUM1W(S)  AND  AOORCSS: 

Deputy  Comptroller  for  Resource 
Management  4S0  L'Enfant  Pkua,  SW., 
Washington.  DC  20219. 

NOTIFICATIOM  FROCSOURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Indicate  the  location 
of  the  Comptroller  of  the  Currency  office 
where  last  employed:  (4)  Provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information). 


Director,  Communications.  490 
LEnfant  Plaza.  SW..  Washington.  DC 
20219. 


COWTSSTMia  RECOm  I 

Submit  requests  to  the  Director. 
Communications  at  the  above  address. 

RECORD  MMMCE  CATEOOWES: 

The  information  in  these  records  was 
provided  by  or  verified  by  the  subject  of 
the  record,  employers  and  co-workers. 


OF  THE  ACT: 

None. 
Trsssury/Comptrolsr  310 

SYSTEM  name: 

Fiscal  Personnel  System — Treasury/ 
Comptroller. 

SYSTEM  LOCATION: 

Office  of  the  Comptroller  of  the 
Currency.  Fmance  and  Planning 
Division.  490  L'Enfant  Plaza.  SW.. 
Washington.  DC  20219.  Components  of 
this  system  are  geographically  dispersed 
throughout  six  (6)  district  offices.  (See 
addresses  listed  in  Appendix  of  CICC 
District  Offices.) 

CA 


CATEOORtES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  typically  identified  as 
payroll  or  disbursement  type  records 
and  contains  information  about 
employees.  The  types  of  records  found 
within  this  System  are:  Award, 
allowance,  salary,  fund  advancement 
justification  and  disbursement  records; 
personnel  information;  leave 
information;  payroll  deductions  for 
taxes.  Kfe  and  health  insurance, 
financial  institutions,  retirement  funds 
and  charitable  groups. 

AVTMORITY  FOR  MARfTENANCE  OF  THE 
SYSTEM: 

General  authority— 12  U.S.C.  1  and  9. 
5  U.S.C.  301.  Specific  authority  Is 
derived  from  a  number  of  laws, 
regulations  and  Executive  Orders. 
Individuals  wishing  to  obtain  more 
detailed  information  should  write  to  the 
Director.  Communications,  490  L'Enfant 
Plaza.  SW..  Washington,  DC  202ia 

ROUTINE  USES  OF  RECORDS  MANITAINED  IN 
THE  SYSTEM,  WldUmNO  CATEOORKS  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1)  The 
Office  of  Personnel  Management  (OPM) 
for  the  purpose  of  complying  with 
r^ulations  issued  by  the  OPM;  (2)  the 
General  Services  Administration  (GSA) 
for  the  purpose  of  complying  with 
regulations  issued  by  GSA;  (3)  the 
General  Accounting  Office  for  the 
purpose  of  conducting  audits;  and  (4) 
entities  designated  to  receive  pajrroU 
deductions,  to  grant  insurance  agencies 
for  the  purpose  of  determining  eligibility 
for  unemployment  benefits,  related  to 
delinquent  taxes;  and  (5)  in  fudkHal 
proceedings,  garnishment  wages  for 
child  support  or  alimony. 

FOUOBS  AMD  FNACnCa  FOR  STORMta, 


Ml  THE  SYSTEM: 


File  folders,  magnetic  media  and 
reports.  Disbursement  records  are  stored 
at  the  Federal  Records  Center. 


Records  are  retrieved  primarily  by 
name  (filed  alphabeticalfy),  secondary 
identifiers  are  used  to  assure  accuracy 
(date  of  birth.  Social  Security  number,  or 
employee  identification  number). 


Present  and  past  empIo]rees. 


Records  are  stored  in  lockable 
cabinets  or  secure  rooms;  access  is 
Kmited  to  officials  who  have  a  need  for 
the  information;  employees  are  trained 
to  make  only  authorized  disclosures. 


RETENTION  AND  mSFOSAL: 

Personnel-type  records  are  retained 
for  30  days  after  termination. 
Disbursement  records  are  retained 
indefinitely.  Individuals  wishing  more 
detailed  information  should  write  to  the 
Director,  Communications,  490  L'Enfant 
Plaza,  SW..  Washington,  DC  20219. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Comptroller  for  Systems  and 
Financial  Management.  490  L'Enfant 
Plaza,  SW..  Washington.  DC  20219. 

NOTIFICATION  FROCEDURE: 

.Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  or  gain 
access  to  records  maintained  in  this 
system  must  submit  a  request  containing 
the  following  elements:  (1)  Identify  the 
record  system;  (2)  Identify  the  category 
and  type  of  records  sought;  (3)  Indicate 
the  location  of  the  Comptroller  of  the 
Currency  office  where  last  employed; 
and  (4)  Provide  at  least  two  items  of 
secondary  identification  (date  of  birth, 
employee  identification  number,  dates 
of  employment  or  similar  information). 

RECORD  ACCESS  FROCEDURES: 

Submit  request  to  the  Director. 
Communications,  490  L'Enfant  Plaza, 
SW.,  Washington,  DC  20219. 

CONTESTNIO  RECORD  FROCEDURES: 

Submit  request  to  the  Director. 
Communications.  490  L'Enfant  Plaza, 
SW..  Washington.  DC  20219. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
records  was  provided  by  or  verified  by 
the  subject  of  the  record,  employers  and 
co-workers. 

SYSTEM  EXEMFTED  FROM  CERTAIN  FRDVIStONS 
OFTHEACn 

None. 
TrMSury/Comptrollsr  320 
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General  Personnel  System— Treasury/ 
Comptroller. 

SYSTEM  location: 

Office  of  the  Comptroller  of  the 
Currency.  490  L'Enfant  Plaza.  SW.. 
Washington.  DC  20219.  Components  of 
this  system  are  geographically  dispersed 
throughout  six  (6)  District  Offices.  (See 
addresses  listed  in  Appendix  of  (XIC 
District  Offices.) 

CATEOOMES  OF  NIDIVIDUALS  COVERED  EY  THE 

system: 

Present  and  past  employees  and 
applicants  for  employment. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Employment  related  biographical  and 
performance  material.  This  category  of 
records  is  typically  identified  as 
personnel  type  records  and  contains 
data  about  employees  and  applicants. 
The  records  found  within  this  category 
include:  Performance  evaluations; 
educational,  employment,  medical  and 
military  histories;  employee  benefit 
applications,  forms  and  claims;  travel 
and  relocation  claims;  locator  and 
emergency  contact  information; 
dependent  and  beneficiary  information: 
physical  and  qualification  descriptions; 
financial  interest  statements;  personal 
and  family  assets,  liabilities  and  other 
interests  in  business  enterprises. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

General  authority— 12  U.S.C.  1  and  9. 
5  U.S.C.  301.  Specific  authority  is 
derived  from  a  number  of  laws, 
regulations  and  Executive  Orders. 
Individuals  wishing  to  obtain  more 
detailed  information  should  write  to  the 
Director.  Communications.  490  L'Enfant 
Plaza.  SW..  Washington,  DC  20219. 

ROUTINE  USES  OF  RECORDS  MANITAINED  Ml 
THE  SYSTEM,  MICLUDWIO  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USES: 

A  record  in  this  system  may  be 
disclosed  as  a  routine  use  to:  (1)  The 
Office  of  Personnel  Management  (OPM) 
for  the  purpose  of  complying  with 
regulations  issued  by  the  OPM;  (2)  the 
Veterans  Administration  (VA)  for  the 
purposes  of  determining  veterans 
preference  and  pension  benefits;  (3)  the 
Equal  Employment  Opportunity 
Commission  for  the  purpose  of  providing 
minority  information  and  case  reports; 
(4)  respond  to  requests  from  labor 
organizations  for  names  of  employees 
and  identifying  information;  (5)  the 
Department  of  Labor  for  the  purpose  of 
reporting  health  and  safety  matters;  (6) 
the  General  Services  Administration 
(GSA)  for  the  purpose  of  complying  with 
regulations  issued  by  GSA;  (7)  the  Merit 
Systems  Protection  Board  for  the 
purpose  of  providing  necessary 
information  relating  to  employee 
appeals:  (8)  the  Department  of  Labor  to 
provide  information  relative  to 
Unemployment  Compensation  and 
OWCP  claims. 


RETRISVMIBa 
DISFOSMIOOF 


STORAGE: 


RETAMMNO, 
Ml  THE  SYSTEM: 


RETmEVAMNJTV: 

Records  are  retrieved  primarily  by 
name  (filed  alphabetically  by  category 
of  records).  Secondary  identifiers  are 
used  to  assure  accuracy  (date  of  birth. 
Social  Security  number  or  employee 
identification  number). 

safeguards: 

Records  are  stored  in  lockable 
cabinets,  electronic  data  bases  requiring 
security  access  codes  or  secure  rooms; 
access  is  limited  to  officials  who  have  a 
need  for  the  information;  employees  are 
trained  to  make  only  authorized 
disclosures.  Records  maintained  with 
vendors  are  under  contractual  obligation 
to  maintain  confidentiality. 

RETENTION  AND  DISFOSAL: 

Most  personnel-type  records  are 
retained  for  thirty  (30)  days  after 
termination,  at  which  time  they  are 
transferred  to  the  Federal  Records 
Center  or  destroyed.  Some  records  are 
retained  for  varying  periods  of  time  in 
accordance  with  Federal  Personnel 
Manual  Regulations.  Individuals  wishing 
more  detailed  information  should  write 
to  the  Director.  Communications.  490 
L'Enfant  Plaza,  SW..  Washington.  DC 
20219. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Deputy  Comptroller  for  Resource 
Management.  490  L'Enfant  Plaza.  SW.. 
Washington,  DC  20219. 

NOTIFICATION  FROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements: 

(1)  Identify  the  record  system;  (2) 
Identify  the  category  and  type  of  records 
sought;  (3)  Indicate  the  location  of  the 
Comptroller  of  the  Currency  office 
where  last  employed  or  where 
application  for  employment  was  made; 
(4)  Provide  at  least  two  secondary 
identifications  (date  of  birth,  employee 
identification  number,  dates  of 
employment  or  similar  information). 

RECORD  ACCESS  FWOCEDURtl: 

Director,  Communications,  490 
L'Enfant  Plaza.  SW..  Washington,  DC 
20219. 

CONTESTING  RECORD  FROCEDURES: 

Submit  requests  to  the  Director. 
Communications.  490  L'Enfant  Plaza, 
SW..  Washington.  DC  20219. 


File  folders,  magnetic  media, 
microfiche,  printouts,  lists  and  forms. 


The  information  contained  in  these 
records  was  provided  or  verified  by  the 
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subject  of  the  record,  employers,  co- 
workers, friends,  neighbors  and 
associates  listed  as  references,  flnancial 
and  educational  institutions. 


SYSm  EXEMPTEO 
OF  THE  ACT 

None. 


Treasury/ComptroNer  500 

SYSTEM  name: 

Chief  Counsel's  Management 
Information  System — Treasury/ 
Comptroller. 

SYSTEM  LOCATKNC 

Office  of  the  Comptroller  of  the 
Currency.  490  LEnfant  Ptaza.  SW., 
Washington.  DC  20219.  Physical 
components  of  this  system  are  also 
located  in  regional  offices. 

CATEGORIES  OF  WNNVIOUALS  COVEMEO  BY  THE 
SYSTEM: 

Individuals  who  have  requested 
information  or  action  from  the  Law 
Department  of  the  Comptroller  of  the 
Currency  and  individuals  referenced  in 
documents  received  by  the  Law 
Department  in  the  course  of  the 
Agency's  bank  supervisory  functions. 

CATEGORIES  OF  RECOflDS  IM  THE  SYSTEM: 

The  Chief  Counsel's  Management 
Information  System  consists  of  four 
primary  modules:  (1)  The  Work 
Assignment  Control  module:  (2)  The 
Case  Tracking  module;  (3)  The  Litigation 
Support  module;  and  (4)  The  Legal 
Research  module.  Information  contained 
in  the  system  includes,  inter  alia,  name 
of  the  author  and /or  correspondent  and 
the  organization  to  which  the  author/ 
correspondent  belongs,  the  date  of  the 
correspondence,  the  city,  state  and 
region  in  which  correspondent 
organization  is  located,  the  work  type, 
the  bank  involved,  and  the  subject 

AUTHORmr  Fon  maintenance  of  the 
system: 

12  U.S.C.  1. 12  U.S.C.  9. 12  U.S.C.  481. 
5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM.  mCLUOMG  CATBtOim  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency. 


maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  indudii^  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCtES  AND  PRACTICES  FOR  STORMO, 
RETRIEVINO.  ACCESSINO,  RFTAIMNO,  AND 
DISPOSING  OF  RECORDS  M  THE  SVSTaC 

STORAGE: 

These  records  are  maintained  in 
computer  data  banks,  computer  tapes 
and  printouts,  and  in  file  cabinets. 

RETRIEV  ABILITY: 

All  records  are  indexed  on  a  variety 
of  data  fields  including  correspondent 
name  and  location,  bank  name  and 
location,  subject  statutory  provisions, 
and  date. 

SAFEGUARDS: 

All  records  are  indexed  through 
computer  indices.  Only  employees 
within  the  Law  Department  with  proper 
user  identification  and  passwords  have 
access  to  the  computer  banks. 
Employees  are  trained  to  make 
authorized  disclosures  only  to  those 
individuals  who  have  a  need  for  the 
information.  Passwords  and  user  IDs  are 
changed  frequently. 

RETENTION  AND  DISPOSAL: 

Records  are  generally  maintained  in 
the  on-line  data  bank  until  it  is 
determined  that  on-line  access  is  not 
required.  Thereafter  the  records  are 
archived  in  an  off-line  storage  system. 
Records  in  Hie  cabinets  are  maintained 
indefmitely. 


SYSTEM  MAHAOai(S)  AND  i 

Executive  Assistant  to  the  Chief 
Counsel,  Comptroller  of  the  Currency, 
490  LEnfant  Plaza.  SW..  Washington. 
DC  20219.  (202)447-1896. 

NOTIFICATION  procedure: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  the  system  or  to  gain 
access  to  records  maintained  in  the 
system  must  submit  a  request  containing 
the  following  elements: 


(1)  Identity  of  the  record  system;  (2) 
identity  of  the  category  type  of  records 
sought;  (3)  the  location  of  the 
Comptroller  of  the  Currency  Office 
where  the  record  might  be  stored;  and 
(4)  at  least  two  items  of  secondary 
identification  (date  of  births  employee 
identification  number,  dates  of 
employment  or  similar  information). 
The  system  contains  records  which  are 
exempt  under  5  U.S.C.  S52a[\Y2]  or 
552a(kK2). 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification. 

CONTESTINO  RECORD  PROCaHIRES: 

Same  as  Notification.  Requests  should 
be  submitted  to: 

Director,  Public  Affairs.  Comptroller 
of  the  Currency,  490  LEnfant  plaza. 
SW..  Washington.  DC  20219. 

RECORD  SOURCE  CATEGORIES: 

Materials  received  by  the  Law 
Department  from  various  sources 
including,  inter  alia,  persons  involved  in 
sending  inquiries  to  the  Law  Department 
and  documents  received  by  the  Law 
Department  in  the  course  ot  the 
Agency's  bank  supervisory  function. 
The  Chief  Counsel's  Management 
Information  System  contains  certain 
records  which  have  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3)(4).  (d](l)(2)(3)(4), 
(e)(l)t2)(3)(4).  (G),  (H).  and  (I),  (e)  (5)  and 
(8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)(2)  and 
{k)(2). 

Trsasury/Customs  .001 

SYSTEM  name: 

Acceptable  Level  of  Competence, 
Negative  Determination — ^Treasury/ 
Customs. 

•vsTm  locatmm: 

O^ice  of  Human  Resources,  U.S. 
Customs  Service,  Washington,  DC 
20229. 

CATEOOWES  OP  NNNVKMMLS  COVERED  BY  THE 
•VSTEM: 

Any  employee  of  U.S.  Customs 
Service,  who  receives  a  negative 
determination  regarding  acceptable 
level  of  competence. 

CATEOOWES  OF  RECORDS  Nt  THK  SYSTEM: 

Employee's  name.  Social. Security 
number,  position  description,  grade,  and 
correspondence  containing  specific 
reasons  for  negative  determination. 


AUTHORrnr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used: 

(1)  To  disclose  pertinent  information 
to  appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  benefit  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  o^ice  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978.  5  U.S.C.  7111  and 
7114.  (6)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCieS  AND  PRACnCSS  FOR  STORINQ, 
RtlRISYIO.  ACCEESWta,  RETABWMO, 
DtSFOSMO  OF  BBCORPS  Bt  THE  SYaVME 


storaoe: 

Records  are  maintained  in  file  folders 
and  stored  in  locked  file  cabinets. 


The  records  are  filed  by  the 
individual's  name. 


RETENTION  AND  OMFOBAL: 

Records  are  retained  until  the 
employee  leaves  the  Customs  Service. 

SYSTEM  MANAOERiS)  AND  AOONESS: 

Director.  Labor  Employee  Relations 
Division.  Office  of  Human  Resources. 
U.S.  Customs  Service,  Washington,  DC 
20229. 

NOTIFICATION  procedure: 

Correspondence  with  systems 
manager. 

RECORD  ACCESS  PROCEDURES: 

Correspondence  with  systems 
manager. 

CONTESTINO  RECORD  PROCEDURES: 

Correspondence  with  systems 
manager. 

RECORD  BOUWCE  CATEOORKI. 

Information  is  furnished  by  the 
employee,  employee's  supervisor  and 
the  Federal  Employee  Appeals 
Authority. 


SYSTm  EXEMPTED 
OF  THE  ACT 

None. 


FROM  CE«TAN«  PROVISIONS 


Trsasttry/Custonw  M2 

SYSTEM  NAMK:  v 

Accident  Reports — ^Treasury/ 
Customs. 

SYSTEM  location: 

Logistics  Management  Division. 
Southeast  Region,  99  S.E.  5th  Street 
Miami,  FL  33131;  Logistics  Management 
Division,  U.S.  Customs  Service,  211 
Main  Street,  San  Francisco,  CA  94105. 

CATSOORIES  OF  MIOIVIOUALa  COVERED  BY  THE 


Any  employee  of  Southeast  Region 
who  has  had  an  accident  on 
Government  property  or  in  an  official 
vehicle  since  1973. 


CATEOOMESOFI 

Standard  Government  forms  dealing 
with  accidents  and  personal  injuries. 

AUTHORrnr  FOR  MABrTENANCS  OF  TMB 


5  U.S.C.  301:  Treasury  Department 
Order  No.  185,  Revised  as  amended. 
Executive  Order  11807  and  Section  19  of 
Occupational  Health  ft  Safety  Act  of 
1970:  5  U.S.C.  8101-8150,  8191-8193. 


Direct  access  is  limited  to  the 
employees  of  the  Office  of  Human 
Resources.  Stored  in  lodced  cabinets. 


lOFBucHuais: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
employee's  beneficiary  in  event  of  death 
following  the  accident  or  injury  or  to 
employee's  agent  in  case  of  disability. 


(b)  To  disclose  pertinent  information  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  m  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit  (d)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (e)  To  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUaSS  AND  PRACTICES  FOR  STORHIO, 
RETRISVNIO.  ACCSSSMO,  RET AMIBM, 

ITHEBYSTOC 


rroRAOi: 


Each  case  folder  is  maintained  in  an 
unlocked  drawer  in  chronological  order 
by  date. 


RETRKVAMLITV: 


Each  case  is  identified  by  employee 
name  and  date  of  accident. 


The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Logistics  Management  Division 
within  the  Southeast  Region 
Headquarters  Building.  During  non- 
woricing  hours  the  room  in  which  the 
metal  container  is  located  is  locked. 


Accident  Record  files  are  retained  in 
accordance  writh  the  Records  Disposal 
Manual. 
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SYSTCM  IMNAOER(S)  ANO  AOOHESS: 

Director,  Logistics  Management 
Division.  Southeast  Region, 
Headquarters,  99  SE  5th  Street;  Logistics 
Management  Specialist,  Logistics 
Management  Division,  U.S.  Customs 
Service,  211  Main  Street,  San  Francisco, 
CA  94105. 

NOTIFICATKM  PftOCEDURE: 

See  Customs  Appendix  A. 

RECOnO  ACCESS  PHOCEDURES: 

See  Customs  Appendix  A. 

CONTESTINO  RCCOflO  PROCEDimES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  originates  with  employees 
who  have  been  injured  and/or  have 
been  involved  in  accidents  during  the 
exercise  of  their  official  duties.  Also 
included  are  witness  reports  and 
statements,  the  employees'  supervisors' 
statements  and  doctors'  reports. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Treasury/Customs  .MS 


Accounts  Receivable  Treasury/ 
Customs. 

SYSTEM  location: 

Financial  Management  Division,  U.S. 
Customs  Service,  Northeast  Region,  100 
Summer  Street,  Boston,  MA  02110; 
Financial  Management  Division,  District 
and  Ports,  99  SE  5th  Street,  Miami,  PL 
33131;  U.S.  Customs  Service,  Financial 
Management  Division,  Increase  and 
Refund  Section,  6  World  Trade  Center, 
New  York,  NY  10048;  Financial 
Management  Division,  U.S.  Customs 
Service,  South  Central  Region,  1440 
Canal  Street.  New  Orleans,  LA  70112. 

catkoomcs  op  hnnviouals  covered  by  the 
system: 

Persons  owing  money  for  Customs 
duties  and  services  and  money  owed  to 
persons  for  overpayment  of  excessive 
duties  and  services. 

CATEOORIKS  OP  RECORDS  M  TNC  SYSTEM: 

Correspondence  and  documentation 
of  telephone  calls  with  debtors  and 
creditors  or  their  representatives. 

AUTHORITV  FOR  MAINTBNANCS  OP  TMC 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Chtier  No.  165,  Revised,  as  amended. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  provide  information  to  a 
congressional  ofHce  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(b)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978. 5  U.S.C.  7111  and 
7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Data  is  stored  in  file  folders  which  are 
contained  in  an  unlocked  metal  file 
cabinet. 

retrievabiuty: 

The  file  is  retrieved  by  the  name  of 
the  individual  which  is  kept  in 
alphabetical  order  within  the  work  area 
of  the  Collection  Section. 

safeguards: 

The  files  are  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  buifding  is  guarded  by  uniformed 
security  police  and  only  authorized 
persons  are  permitted  entry  to  the 
building. 

retention  AND  disposal: 

The  file  is  retained  until  collection  or 
refund  is  effected  and  two  (2)  years 
thereafter,  then  destroyed. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Director,  Financial  Management 
Division,  U.S.  Customs  Service,  100 
Summer  Street,  Boston,  MA  02110; 
Director  of  Financial  Management.  99  SE 
5th  Street,  Miami,  FL  33131;  Regional 
Commissioner,  U.S.  Customs  Service,  6 
World  Trade  Center,  New  York,  NY 
10048;  Financial  Management  Division, 
U.S.  Customs  Service,  South  Central 
Region,  1448  Canal  Street.  New  Orleans, 
LA  70112. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 

CONnSTMa  RECORD  PROCSOURtS: 

See  Access,  Customs  Appendix  A. 


The  information  in  the  system  is 
obtained  from  data  gathered  from  the 
automated  billing  system  and  ports  of 
entry. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Trsasury/Customs  .009 

SYSTEM  name: 

Acting  Customs  Inspector  (Excepted) 
Treasury/Customs. 

SYSTEM  location: 

Personnel  Management  Division, 
Regional  Commissioner  of  Customs,  55 
East  Monroe  Street,  Suite  1501.  Chicago, 
IL  60603,  and  Offices  of  the  District 
Directors,  North  Central  Region, 
Chicago,  IL;  Inspection  and  Control 
Division,  U.S.  Customs  Service, 
Southwest  Region,  500  Dallas  Street, 
Suite  1240,  Houston,  TX  77002;  Office  of 
the  District  Director,  San  Diego,  CA; 
Offices  of  the  Port  Directors,  San  Ysidro, 
CA;  Calexico,  CA;  Tecate,  CA;  Andrade, 
CA;  San  Diego  Barge  Office;  U.S. 
Customhouse,  P.O.  Box  111,  District 
Director's  Office,  St.  Albans,  VT  05478. 

categories  of  individuals  covered  by  the 
system: 

Employees  or  members  of  other 
Federal  agencies  who  are  designated  by 
the  District  Directors  as  Customs 
Inspectors  (Excepted). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

System  has  name.  Social  Security 
number,  rank  or  grade  and  duty  station 
of  the  individual. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUnWE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  BICUIOIWO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(b)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978, 5  U.S.C.  7111  and 
7114. 

POUCm  AND  PRACTICEI  POR  8T0RINQ, 


CF  55  forms  kept  in  manila  folders  in 
file  cabinet. 


Filed  alphabetically. 


SAFEGUARDS: 

During  non-working  hours  the  offices 
and/or  buildings  in  which  records  are 
located  are  lodked. 

RETENTION  AND  DtSPOSAU 

Until  individual  transfers  or 
designation  is  cancelled.  Form  is  then 
destroyed. 

SYSTEM  MANAOBK^  ANO  ADDRESS. 

Director,  Personnel  Management 
Division;  North  Central  Region,  55  E. 
Moitroe  Street,  Chicago,  IL  60603; 
Director,  Inspection  and  Control 
Division,  U.S.  Customs  Service, 
Southwest  Region,  500  Dallas,  Suite 
1240,  Houston,  TX  77002;  District 
Director.  Port  Directors,  and  Division 
Directors,  within  the  San  Diego  Customs 
District  (see  Appendix  A.);  District 
Director,  U.S.  Customs  Service,  St 
Albans,  VT  05478,  District  Director,  P.O. 
Box  2112.  San  Juan.  PR  00903. 


IHUHTDMNCC  OP  TNi 


NOmCATMNI 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCSDUWES: 

See  Customs  Appendix  A. 

CONTESTINO  RECORD  PROCIOMWS: 

See  Access,  Customs  Appendix  A. 


RECORD  SOURCE  CAT 

Information  is  supplied  by  the 
individual  and  his  or  her  agency. 

SVSTSMBXBMrTM 
OP  THE  ACT 

None. 
TrBBsary/Customs  M4 

SYSTEM  name: 

Advice  Requests  (Legal)  (Pacific 
Region) — ^Treasury/Customs. 

SYSTm  LOCATION: 

Office  of  the  Regional  Counsel  211 
Main  Street  San  Francisca  CA  94105. 

CATCOOam  OP  BIOIVIOUALS  OOVMn  BY  TNS 


Individuals  who  are  the  subject  of  any 
request  for  legal  advice  by  another 
office  within  Customs,  another 
Government  agency,  or  the  private 
individual  hinueil  An  exasaple  would 
be  a  request  by  a  District  Director  for 
advice  as  to  whether  or  not  a  violatioa 
of  a  Customs  law  for  which  a  penalty 
may  be  assessed  has  occurred. 

Intra-agency  or  inter-agency 
memoranda  and  reports  of  investigation 
and  other  documents  submitted  by  Ae 
requesting  office  for  use  in  handling  the 
request  Correspondence  from  the 
private  individual  submitting  the 
request 


system: 


5  U.S.C.  301;  Reorganization  Plan  No. 
1  of  1950:  Treasury  Department  Order 
No.  165,  Revised,  as  amended; 
Reorganization  Plan  No.  1  of  1965. 


ROUTINE  uses  OP 

THE  SYSTEM,  BICtJUDNM 

USERS  ANO  TME 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disdose 
pertinent  it^ormatiao  to  appn^>riate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  ^ency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  mecUa  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


MINI  •«•¥■£ 


Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  is  filed  in 
an  unlocked  drawer  writhin  a  metal  file 
cabinet 

Bf—VABBITV: 

Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
individoal  who  is  te  sobiact  of  the 
request  and  in  the  aljdMbetical  file 
folder  wkhin  the  netal  file  cabinet  by 
the  naaae  of  the  individual  wlio  is  the 
subject  of  the  request. 


The  metal  file  cabinet  described 
alMve  is  maintained  within  the  area 
assigned  to  the  Office  of  the  Regional 
Counsel  within  the  Federal  Building. 
During  non-working  hours  the  room  in 
which  the  metal  file  cabinet  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 


Request  for  legal  advice  files  are 
retained  until  there  is  no  longer  any 
space  available  for  them  within  the 
metal  file  cabinet  at  which  time  files  are 
transferred  to  the  Federal  Record  Center 
or  destroyed. 


Regional  Counsel.  211  Main  Street 
San  Francisco.  CA  94105. 


NOTIFICATION  I 

See  Customs  Appendix  A. 

RECORD  BOUNCE  CATEOOWES: 

Information  comes  from  the 
memoranda  or  correspondence  from  the 
office  or  individual  requesting  the 
advice  and  fiom  any  supporting 
documents  that  office  or  individual  may 
transmit 


OPTMS  ACR 

This  system  is  exempt  from  5  U.S.C 
5S2a(c)(3).  (d)(1).  (d)(2).  (d)(3),  (dM4), 
(e)(1),  (eK4)  (G),  (H)  and  (I),  and  (f)  of 
the  privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

Traasury/CuBloais  M^ 


Arrest/Seizure/Search  Report  and 
Notice  of  penalty  File— Treasury/ 
Customs. 

8V8IIM  IjOCATION: 

Office  of  the  District  Director  of 
Customs,  Room  228,  United  States 
Customs  Service,  335  Merchant  Street 

Honolulu.  HI  seeia 

t  OP  MOMnOUALS  CeVBRn  BY  1MB 

Persons  who  are  suspected  of 
attempting  to  snnig^e,  or  hsve 
smuggled,  merchandise  or  contraband 
intome  United  States:  individuals  who 
have  undervalued  merchandise  upon 
entry  into  the  United  States;  vessels  and 
aircrafi  which  have  been  found  to  be  in 
violation  of  CMStoms  law*. 


Names  of  individuals,  vessels, 
aircraft;  identifying  factors;  nature  of 
violation  or  suspected  violation: 


BEST  COPY  AVAILABLE 


6294 
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transferred  tn  thp  PpHpral  RprnrHa 


6294 
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6295 


circumstances  surrounding  violation  or 
suspected  violation:  date  and  place  of 
violation  or  suspected  violation;  and  on- 
site  disposition  actions. 

AUTHOmTY  POfl  MAINTENANCE  OF  THE 

svstem: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTMC  USES  Of  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUIOINa  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCtES  ANO  MIACTICES  FOR  STORINO, 
RETRIEVmO,  ACCESSNM,  RCTAWMNO, 
nSPOSmO  OF  RECORDS  m  THE  SYSTEM: 

storage:  j 

Each  report  is  assigned  a  case  number 
and  filed  accordingly  in  a  locked,  metal 
file  located  in  the  Office  of  the  District 
Director. 


RETRIEVABILrrV: 

Each  report  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
individual,  vessel  or  aircraft. 


SAFEGUARDS: 

In  addition  to  being  stored  in  a  locked 
metal  cabinet,  these  records  are  located 
in  a  locked  room,  the  keys  of  which  are 


controlled  and  issued  only  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

These  records  are  retained  for  one 
year  (1)  or  until  action  has  been 
completed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

District  Director  of  Customs,  U.S. 
Customs  Service,  Post  Office  Box  1641, 
Honolulu,  HI  96806. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1).  (d)(2),  (d)(3),  (d)(4). 
(e)(1),  (e)(4)  (G),  (H)  and  (I)  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

Treasury/Customs  .022 

SYSTEM  name: 

Attorney  Case  File — ^Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  Regional  Counsel  of 
Customs,  10  Causeway  Street,  Boston, 
MA  02222. 

categories  of  wnnvkhials  covered  by  the 
system: 

Individuals  who  are  subject  of 
adverse  actions,  equal  employment 
opportunity  complaints,  unfair  labor 
practice  complaints,  and  grievances; 
individuals  who  are  the  subject  of 
Customs  license  or  other  administrative 
revocation  or  suspension  proceedings; 
individuals  who  are  the  subject  of  or 
have  requested  legal  advice  from  the 
Office  of  Regional  Counsel;  and 
individuals  requesting  access  to 
information  pursuant  to  any  statute, 
regulation,  directive,  or  policy  to 
disclose  such  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  maintained 
in  the  system  are  personnel  actions: 
administative  revocation  or  suspension 
proceedings;  intra-agency  or  inter- 
agency memoranda,  reports  of 
investigation,  and  other  documents 
relating  to  the  request  for  legal  advice; 
requests,  information,  records, 
documents,  internal  Customs  Service 
memoranda,  or  memoranda  from  other 
agencies  and  related  materials  regarding 
the  disclosure  of  information. 

AUTNORrrV  FOR  MAINTCNANCI  OP  TMI 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended;  5 
U.S.C.  552;  31  CFR  Part  1;  19  CFR  Part 
103. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRWVINO,  ACCESSWtO,  RETAININO, 
OISPOSINQ  OP  RECORDS  IN  THE  SYSTEM: 


Records  maintained  in  file  folders. 


RETRIEVASNJTV: 

Records  indexed  by  name  of 
individual  involved  in  the  particular 
matter  generating  the  file. 

SAPBOUAROS: 

Open  case  flies  maintained  in  flie 
cabinets  with  access  by  Regional 
Counsel  and  his  staff  only;  closed  case 
nies  maintained  in  locked  cabinet  with 
keys  retained  by  Regional  Counsel  and 
his  staff  only. 


transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Regional  Counsel  of  Customs.  10 
Causeway  Street,  Boston.  MA  02222. 

NOTIFICATION  PMOCSOURC: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  is  received  from  U.S.  Customs 
employees,  reports  of  investigation, 
Customs  penalty  case  files,  other 
Government  agencies,  parties  involved 
in  litigation,  administrative  proceedings 
regarding  disciplinary  action  taken 
against  Customs  Service  employees. 
Equal  Opportunity  complaints,  unfair 
labor  practice  complaints,  parties 
involved  in  administrative  revocation  or 
suspension  proceedings,  individuals  or 
employees  requesting  legal  advice,  and 
from  the  parties  requesting  disclosure  of 
information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1),  (e)(4)  (G),  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

TrMSury/Customs  .028 

SYSTEM  name: 

Baggage  Declaration— Treasury/ 
Customs 

SYSTEM  location: 

Located  at  the  District  and  Port 
Directors'  ofilces  in  Northeast  Region. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Persons  required  to  make  a  written 
baggage  declaration. 

CATEGORIES  OP  RCCOROS  IN  THE  SYSTEM: 

Name,  address,  items  declared  and 
value. 

AUTHORITV  FOR  MAINTENANCE  OP  THE 

system: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


Retained  until  there  is  no  longer  any 
space  available  within  metal  cabinets, 
at  which  time  the  oldest  files  are 


ROUTMB  uses  OP 

THE  SVSTm.  MiajUDMa  CATEOOMCS  OP 

USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 


of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(e)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (f)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCm  AND  PRACnCCS  FOR  STORMG, 

weiRieviu,  ACceiEiNO,  retainino. 

DISPOSWM  OF  RECORDS  IN  THE  SYSTEM: 
STORAGC: 

In  file  folders  in  file  cabinet. 

retrievamjtv: 
By  name. 

SAFEGUARDS: 

Available  to  authorized  Customs 
personnel  only. 

RfTINnON  AND  DISPOSAL: 

Free  entry  declarations  are  retained 
for  three  (3)  years  then  destroyed. 
Dutiable  declarations  are  retained  for 
three  years  at  the  port,  seven  years  at 
the  Federal  Record  Center,  and  then 
destroyed. 

SYSTEM  MANAOSn(S)  AND  address: 

District  and  Port  Directors. 

notification  pnoconinb: 
See  Customs  Appendix  A. 


record  access  I 

See  Customs  Appendix  A.  Contesting 
record  procedures:  See  Access,  Customs 
Appendix  A. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OP  THE  ACT 

None. 
TrMsury/Customs  .030 


The  individual  who  files  the  baggage 
declaration. 


Bankrupt  Parties-in-Intercst — 
Treasury/Customs. 

SYSTOI  location: 

U.S.  Customs  Service,  Director. 
National  Finance  Center,  P.O.  Box  68907, 
Indianapolis,  Indiana  46268 

CATEGORIES  OF  MMNVIOUALS  COVERED  BY  THE 
SYSTBi: 

Individuals  indebted  to  U.S.  Customs. 

CATEGORIES  OP  RECORDS  M  THE  SYSTEM: 

Listed  by  name,  address,  port  of 
service,  bill  number,  and  dollar  amount 
of  delinquent  receivables. 

AUTHORTTY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

Pub.  L  89-506,  the  "Federal  Claims 
Collection  Act  of  1966:"  5  U.S.C.  301; 
Treasury  Department  Order  No.  165. 
Revised,  as  amended. 

ROUTNIE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDWW  CATBGORieS  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(e)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
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contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (f)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information     i 
pertinent  to  the  investigation.         I 

POLICIES  AND  PRACTICES  FOR  STORmOJ  . 
RETRIEVING,  ACCESSING,  RETAWMNO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM 

STORAGE:  ' 

Cases  are  maintained  in  file  folders  at 

work  site.  i 

RETRIEVABIUTV: 

Alphabetical  order  by  name. 

SAFEGUARDS: 

These  cases  are  placed  in  locked 
cabinets  during  non-working  hours.  The 
building  is  guarded  by  uniformed 
security  p>oUce. 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1888  /  Noticea 


RETENTION  AND  OISPOSAU 

As  satisfaction  is  received,  cases  are 
closed.  Records  are  maintained  per 
Records  Control  Manual  FIS-I  No.  124. 

SYSTEM  MANAGER(S)  AMD  AOORESS: 

Director,  Financial  Management' 
Division.  SOO  Dallas  St.,  Sttite  1265, 
Houston.  TX  77002. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCOURES: 

See  Customs  Appendix  A. 

CONTESTWra  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A 

RECORD  SOURCE  CATEGORIES: 

The  source  of  information  is  obtained 
from  individuals,  bankruptcy  courts, 
Customhouse  brokers,  and  sureties. 

SYSTEM  EXEMPTED  FROM  C»rTAIN  PROVISNMM 
OF  THE  ACT. 

None. 
Treasury/Customs  i)31 

SYSTEM  NAME: 

Bills  Issued  Files— Treasury/Customs. 

SYSTEM  LOCATION: 

Director.  U.S.  Customs,  National 
Finance  Center.  P.O.  Box  68907. 

CATEOOR1ES  OF  INDIVIDUALS  COVERED  0Y  THE 
SYSTEM: 

Individuals  to  whom  bills  have  been 
issued. 


CATEOORKS  OP  RECORD*  Ml  THE  SYSTEUt 

Corresponf  cnce  received  from  or  sent 
to  individual?  in  relation  to  bills  issued 
by  'he  Unite  '  States  Customs  Service. 


authorrrv  for  maimtenmice  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROUTINE  uses  OF  RECORDS  MAMTAMS  m 
THE  SYSrat,  MCLUDIMQ  CATEAORHS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  otho-  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  tbe  coarse  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(e)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (f)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUOHANO  PRACnCSS  FOR  tTORMQ, 
RET1MEVWNI,  ACCSSMMtt,  RETAINIM0, 
DtSPOSmO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Individual  alphabetical  file  {olders  in 
file  cabinet. 

HETRIEVABILrrv: 

Access  by  name  of  mdividual. 

SAFEGUARDS: 

The  file  cabinet  is  maintained  in  the 
offices  of  the  Regional  Commissioner. 
North  Central  Region.  Chicago,  IL. 
During  non-working  hours  \he  room/ 
building  in  which  the  file  is  located  is 
locked.  Access  is  limited  to  authorized 
personnel. 


RETENTION  AND  DISPOSAL: 

Correspondence  is  maintained  for  a 
period  of  three  (3)  years  then  destroyed. 

SYSTEM  MAMAOEa(S)  AMD  ADDRESS: 

Director,  U.S.  Customs,  National 
Finance  Center,  P.O.  Box  68907, 
Indianapolis,  Indiana  46268. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 


RECORD i 

See  Customs  Appendix  A. 

CONTESTWO  RECORD  PROCEDURN: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  consists  of  copies  of 
letters  or  memoranda  issued  to  or 
received  from  individuals.  Records  of 
phone  calls  and  copies  of  documents 
related  to  the  individual's  transaction. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/Customs  .032 

SYSTEM  NAME: 

Biographical  Files  (Headquarters) — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Public  Information  Division,  U.S. 
Customs  Service  Headquarters.  1301 
Constitution  Avenue,  NW.,  Washmqion. 
DC  20229,  and  the  Regional  Public 
Information  offices  located  at  the 
addresses  listed  in  Customs  Appendix 
A. 


CATEGORKS  OP  MOmOlfAtS  COVERED  BY  THE 
SYSTEM: 

General  biographical  records  are 
maintained  on  all  Customs  employees 
for  news  release  and  public  information 
purposes. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

General  biographical  information 
including  home  address,  date  and  place 
of  birth,  educational  background,  work 
experience,  honors  and  awards, 
hobbies,  and  other  information. 


5  U.S.C  301;  Treasury  DepaHment 
order  No.  165.  Revised,  at  amended. 


Nouimci 

THItV«TlM.I 

USERS  AND  THE  PURPOSES  OP  lUCM  I 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 


record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  71l4. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING.  ACCESSING,  RETANMNO, 
DISPOSING  OF  RECORDS  Ml  THE  SVSTBt: 

STORAGE: 

Information  s  maintained  in  file 
cabinets  in  the  Public  Information 
Division  at  Customs  Headquarters. 

retrievabiuty: 

File  folders  are  identified  by  the  name 
of  the  person  and  are  filed  in 
alphabetical  order. 

safeguards: 

The  office  in  which  the  records  are 
located  is  locked  during  non-working 
hours  and  the  building  is  guarded  by 
uniformed  guards. 

retention  AND  disposal: 

Files  are  retained  during  the 
individual's  tenure  as  an  employee  of 
the  Customs  Service,  after  which  the 
files  are  destroyed. 

SYSTEM  MAIMQER(S)  AND  ADDRESS: 

Director,  Public  Information  Division, 
U.S.  Customs  Service  Headquarters. 
1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

MOTIFICATION  procedure: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  individual  involved.  Customs 
personnel  officers  and  co-workers. 
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SYSTBN  EXEMPTED 
OF  THE  ACT 

None. 


PROM  CERTAIN  PROVISIONS 


Treasury/Custonw  ,037 

SYSTEM  I 


Cargo  Security  File— Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Special  Agent  in  Charge,  Room  2ia  55 
Erieview  Plaza,  Cleveland.  OH  44114. 

CATEGORIES  OP  NmVRNMtS  COVBMO  BV  THE 
SYSTEM: 

Longshoremen.  Customs  Bonded 
Warehouse  employees,  licensed 
Cartmen  employees  and  other  persons 
having  access  to  caigo. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  place  of  employment, 
residence,  criminal  records,  date  of 
birth.  Social  Security  numbers, 
photographs,  descriptions  and  other 
identifying  data. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  IWCLUOIMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery.  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


RCTNWHia, 


RCTAMMNQ, 
BITNBSVSTBfe 


storage: 

Records  are  maintained  in  loose-leaf 
binders  and  cross  indexed  index  cards 
showing  license  numbers  are  kept  in  a 
metal  box.  They  are  kept  in  the 
communications  room  for  rapid  access. 

RSnHBVABIUTV: 

Names  of  companies  and  individuals 
can  be  retrieved  by  checking  the  loose- 


leaf  binders  kept  in  an  alphabetical 
listing.  License  plate  numbers  are  listed 
in  numerical  sequence  on  index  cards. 

safeguards: 

The  records  are  kept  in  a  room  within 
the  office  which  is  locked  when  not  in 
use.  Keys  are  available  only  to 
employees,  and  are  not  accessible  to 
persons  other  than  employees. 
Employees  having  access  to  the  room 
have  received  a  security  background 
investigation  and  clearance.  The  offices 
are  located  in  buildings  with  guards,  and 
admittance  is  controlled  by  sign-in,  sign- 
out  sheets  after  regular  hours. 

retention  AND  disposal: 

Information  remains  in  the  system 
until  no  longer  needed.  The  records  are 
disposed  of  by  shredding  or  burning. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Special  Agent  in  Charge,  Room  350. 
Patrick  V.  McNamara  Building,  477 
Michigan  Avenue,  Detroit.  MI  48226: 
Special  Agent  in  Charge,  Room  210.  55 
Erieview  Plaza.  Cleveland,  OH  44114. 


CERTAM 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c){3),  (c)(4).  (d)(1),  (d)(2),  (d)(3), 
(d)(4),  (e)(1),  (e)(2),  (e)(3).  (e)(4)  (G),  (H) 
and  (I).  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2)  and  (k)(2). 

Treasury/Customs  MO 

SYSTEM  NAME 

Carrier  File — ^Treasury /Customs. 

SYSTEM  LOCATION: 

Located  in  the  Office  of  the  District 
Director,  Terminal  Island,  San  Pedro. 
CA;  Office  of  the  District  Director,  San 
Diego,  CA:  Offices  of  the  Port  Directors. 
Los  Angeles  International  Airport,  Los 
Angeles,  CA:  Room  130,  U.S. 
Customhouse,  Terrace  and  International 
Streets.  Nogales,  AZ.  85621;  San  Ysidro, 
CA:  Tecate,  CA:  Calexico,  CA;  Andrade. 
CA;  San  Diego  Barge  Office:  and  the 
Offices  of  the  Customs  Patrol  Division. 
San  Diego,  CA;  San  Ysidro.  CA: 
Calexico,  CA:  Tecate,  CA;  see  Customs 
Appendix  A. 

CATEGORIES  OF  BIOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Officers  or  owners,  employees, 
associates  of  Customs  Bonded  Carriers. 

CATEQORMi  OF  RECORDS  Nl  THE  SYSTEM: 

Name,  date  of  birth.  Social  Security 
number,  place  of  birth  and  other 
information  relating  to  Officers, 
Associates,  employees,  etc.,  of  Bonded 
Carriers. 
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AUTMOWTV  FOfI  HAINTOUNCC  or  INC  { 
SYSTUK 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended, 
and  the  Customs  Regulations. 

ROUTINE  uses  OF  RECORDS  MUMTiUNEO  IN 
THE  SYSTEM,  INCLUOWO  CATEOOMES  OT 
USERS  AND  THE  njRK>SES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regu  ation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence* 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertineift  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORINO^ 
RETRIEVINO,  ACCESSINO,  RETAININO, 
MSFOSINQ  OF  RECORDS  IN  THE  SV8IEM: 

STORAGE: 

Manila  folder  in  file  ciibinet. 

RETRIEVABIUTV: 

Filed  by  name  of  company  or 
individual. 

safeguards: 

Building  locked  diirin  ;  non-wo(idng 
hours. 


RETENTION  AND  DISPOSAL: 

Records  retained  until  obsolete,  then 
destroyed  by  burning. 


SKSI—  MANAeCR(S)  AND  i 

District  Director,  Port  Directors,  and 
Division  Directors  within  the  San  Diego 
Customs  District:  District  Director, 
Terminal  Island,  San  Pedro,  CA,  and 
Port  Director.  Los  Angeles  International 
Airport,  Los  Angeles  District;  District 
Director,  U.S.  Customhouse,  Nogales, 
AZ  85621.  (See  Customs  Appendix  A.) 

NOTmcATKM  pnoccouNe: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURCS. 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Customs  Bonded  Carriers'  employees 
and  correspondence. 

SVS I  UN  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OP  THE  ACT 

None. 
Treasury/Customs  .041 

SYSTEM  NAME: 

Cartmen  or  Lightermen — ^Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Customs  ports,  districts,  and  regional 
offices.  (See  Customs  Appendix  A.) 

CATEOORieS  OP  mOIVnUALS  COVtRB)  BY  THE 

system: 

Individuals  and  Hrms  who  have 
applied  for  or  hold  a  license  as  a  bonded 
cartman  or  lighterman  and  individuals 
employed  by  cartman  or  lightermen. 

categories  of  rccoros  w  the  system: 

Internal  Customs  Service  memoranda 
and  related  materials  regarding 
applications  for  licenses  and 
identification  cards,  reports  of 
investigations  for  approving  these 
licenses  and  identification  cards  and 
card  files  showing  outstanding 
identiHcation  cards  and  their  location. 
Files  also  include  fingerprint  cards. 

AUTHOWrr  PON  MAINTENANCE  OP  TNB 


5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTINE  USES  OP  RECOMM  MAWTA 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  [vosecutiiig  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 


civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSme,  RETAHMNG, 
DISPOeMG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  in  a  metal  file  cabinet  in  the 
office  maintaining  the  system,  or  on 
magnetic  disc. 

retmievabiuty: 

Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
hcensed  cartman  or  lighterman  and  in 
the  alphabetical  file  folder  by  the  name 
of  the  licensed  cartman  or  lighterman. 
Each  employee's  record  is  filed  in  a 
manual  alphabetical  card  file 
crossreferenced  with  company  names. 

SAPEOUAROt: 

The  file  is  placed  in  a  metal  file 
cabinet  at  the  work  site.  At  locations 
where  work  is  not  performed  on  a  24- 
hour  basis  the  work  area  is  locked  and 
only  authorized  persons  are  permitted  in 
the  building. 


Files  are  reviewed  at  least  once  a  year 
at  which  time  cancelled  I.D.  cards  may 
be  removed.  Closed  CF  3078's  may  also 
be  removed,  but  normally  are  held  for 
approximately  three  years  in  case  a  new 
application  is  received  from  the  same 
company  or  transferred  to  another 
company  after  a  new  investigation. 

system  MANAGEn(S)  AND  ADORESE: 

Port  Directors,  District  Directors,  and 
Regional  Commissioners  of  the  U.S. 
Customs  Service.  (See  Customs 
Appendix  A.) 


NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

SYSTEMS  EXEMPTED  FNOM  CERTAM 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3).  (d)(1),  (d)(2).  (d)(3),  (d)(4), 
(e)(1),  (e)(4)  (G),  (H)  and  (I),  and  (f)  of 
the  privacy  Act  pursuant  to  5  U5.C. 
552a(k)(2). 

Treasury/Customs  .042 

SYSTEM  name: 

Case  and  Complaint  File — ^Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  the  Regional  Counsel.  U5. 
Customs  Service,  North  Central  Region, 
55  E.  Monroe  Street,  Room  1417. 
Chicago,  IL  60603. 


CA' 

system: 

Any  individual  initiating  a  court  case 
or  against  whom  a  court  case  is  brought; 
any  individual  involved  in  a  personnel 
action,  either  initiating  a  grievance, 
discrimination  complaint,  or  unfair  labor 
practice  complaint  against  the  U.S. 
Customs  Service  or  against  whom  a 
disciplinary  or  other  adverse  action  is 
initiated;  claimants  or  potential 
claimants  under  the  Federal  Tort  Claim 
Act;  individuals  involved  in  accidents 
with  U.S.  Customs  Service  employees; 
U.S.  Customs  Service  employees 
involved  in  accidents;  persons  seeking 
relief  bom  fines,  penalties  and 
forfeitures  and  restoration  of  proceeds 
from  the  sale  of  seized  and  forfeited 
property;  requesters  under  tfie  Freedom 
of  Information  Act. 

CATEOORIES  OP  RECORDS  M  the  SYSTOI: 

The  System  contains  the  individual's 
name,  the  type  of  case,  the  nnifbnn  filing 
guide  number,  the  Regional  Counsel's 
office  file  number,  by  whom  the  matter 
was  refietred.  the  district  wfaere  the 
action  originated,  if  applicable. 

AUTHORITV  FOR  MAINTENANCE  OP  THE 

system: 

5  U.S.C  301:  Treasury  Department 
Order  Na  165.  Revised,  as  amended. 

ROUTINE  USES  OP 
THE  SYSTEM, 
USERS  AND  THE 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (b)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 


Civil  Service  Reform  Act  of  1978. 5 

U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORWa, 
RETRIEVIG.  ACCESSIG.  RETAINNia, 
DttPOSMM  OF  RECORDS  Mt  THE  system: 


stonaoe: 

Each  alphabetical  card  is  inserted  in  a 
metal  file  drawer 

RETRIEVABRJTV: 

Each  card  is  identified  alphabetically 
by  the  individual's  name  described  in 
Category  of  Individual  and  the  filing  is 
alphabetically  used  by  last  name. 

SAFEGUARDS: 

The  metal  filing  drawer  containing  the 
alpiiabetical  cards  described  above  is 
maintained  within  the  area  assigned  to 
the  Office  of  the  Regional  Counsel 
North  Central  Region  at  55  E.  Monroe 
Street.  Chicago,  IL  60603.  During  non- 
working  hours,  the  room  in  which  the 
metal  filing  drawer  is  located  is  locked 
and  access  to  the  building  is  controlled 
at  all  times  by  uniformed  guards  with  a 
check-in  system  for  employees.  Only 
employees  of  the  Regional  Counsel's 
office  and  authorized  building  personnel 
have  keys  to  the  building. 


RETENTION  AND  mi 

These  files  are  retained  until  there  is 
no  longer  space  available  for  them 
within  the  metal  filing  drawer  at  which 
time  the  oldest  cards  for  closed  files  will 
be  transferred  to  the  storage  area  within 
the  confines  of  Hie  office.  The  storage 
area  is  a  large  area  containing 
cardboard  boxes  and  metal  storage 
cabinets,  unable  to  be  locked. 


SYSrm  MAHAQERfS)  AND  I 

Regional  Counsel  of  Customs.  Room 
1417,  United  States  Customs  Service,  55 
E.  Monroe  Street,  Chicago.  IL  60603. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 


RECORD  access  I 

See  Customs  Appendix  A. 


CONTESTINQ  RECORD  I 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATS OOWEi; 

The  information  contained  on  these 
cards  originates  with  the  initiation  of 
any  action  by  an  individual  which  is 
channeled  through  the  Regional 
Counsel's  office.  Additional  information 
is  identifying  information  for  locating 
the  particular  case  file  relating  to  the 
court  case,  personnel  action,  tort  claim, 
relief  petition,  or  request  under  the 
Freedom  of  Information  Act 


SYSTEM  EXI 
OF  THE  ACT. 

None. 


FROM  CERTAIN  PROVfVIOHS 


Treasury/Customs  i>43 

SYSTEM  name: 

Case  Files  (Regional  Counsel — South 
Central  Region)— Treasury  'Customs. 

SYSTEM  location: 

The  system  is  located  at  1440  Canal 
Street.  New  Orleans.  LA  70112.  Office  of 
the  Regional  Counsel,  South  Central 
Region.  United  States  Customs  Service. 

CATEGORIES  OF  RiDIVIDUALS  COVERED  EY  THE 

system: 

(I)  The  first  category  of  individuals  on 
whom  records  are  maintained  in  the 
system  includes  employees  who  have 
filed  adverse  actions,  equal  employment 
opportunity  complaints,  and  grievances 
within  the  South  Central  Region: 
employees  who  have  filed  tort  claims 
under  the  Military  Personnel  and 
Civilian  Employees  Act;  employees  of 
the  Regional  Counsel's  staff  with  regard 
to  travel  training,  evaluations,  and  other 
related  personnel  records;  and 
applications  for  employment  submitted 
to  the  Office  of  the  Regional  Counsel  by 
prospective  employees;  (2)  Tha  second 
category  of  individuals  on  whom 
records  are  maintained  in  the  system 
includes  those  individuals  not  employed 
by  the  agency  who  have  filed  equal 
employment  opportunity  complaints: 
tort  claims  under  the  Federal  Tort 
Claims  Act;  tort  claims  filed  under  the 
Small  Claims  Act:  individuals  who  have 
outstanding  Customs  bills  submitted  for 
collection:  individuals,  corporations, 
partnerships,  and  proprietorships  who 
have  filed  supplemental  petitions  on 
fines,  penalties,  and  forfeitures  within 
the  Sooith  Central  Region;  files  relating 
to  individuals,  corporations, 
partnerships,  and  proprietorships  upon 
whom  criminal  case  reports  are 
prepared  pending  litigation  and 
prosecution  for  violation  of  19  U3.C 

1305. 18  U.S.C.  542, 18  U.S.C.  545, 18 
U.S.C  549, 18  U.S.C.  1001. 18  US.C  496. 
and  18  U.S.C  371;  on  individuals, 
corp<Mations,  partnerships,  and 
proprietorships  who  have  filed 
supplemental  petitioiu  submitted  in  civil 
and  technical  violations  for  19  U.S.C 

1592. 19  U.S.C.  1453. 19  U.S.C.  1448. 19 
U.S.C.  1584,  irregular  deliveries, 
shortages  and  overages;  and 
miscellaneous  civil  and  technical 
violations. 

CATEGORIES  OP  RECORDS  M  THE  SVSTEIC 

The  categories  of  records  maintained 
in  the  system  are  personnel  actions:  tort 
claims;  collection  efforts;  supplemental 


6300 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


petitions  for  Tines,  penalties,  and 
forfeitures  cases  in  the  South  Central 
Region;  criminal  case  reports  for 
pending  litigation  and  prosecution  of 
cases  in  the  South  Central  Region; 
supplemental  petitions  for  civil  and 
technical  violations  committed  within 
the  South  Central  Region;  and 
employment  applications  for  positions  in 
the  Office  of  the  Regional  Counsel, 
South  Central  Region. 

authority  foa  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTmC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWta  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requestinq  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  ANO  PRACTICES  FOR  STORNIO, 
RETRIEVINO,  ACCESSWtO,  RETAtNINQ, 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  records  are  currently  maintained 
in  alphabetical  file  folders  which  are 
filed  in  two  steel  filing  cabinets  in  the 
office  of  the  Regional  Counsel.  South 
Central  Region,  and  they  are  maintained 


under  lock  and  key  outside  the  ordinary 
business  hours. 

retrievabiuty: 

Records  maintained  by  the  O^ice  of 
the  Regional  Counsel,  South  Central 
Region,  are  retrievable  by  identifying 
the  character  of  the  record  (i.e..  adverse 
action,  grievance,  tort  claim,  criminal 
case),  then  by  comparable  statute  or 
regulation,  and  then  alphabetically  by 
name  and  identifier.  In  addition,  each 
case  file  is  similarly  identified  on  the 
alphabetical  file  folder  within  the  steel 
filing  cabinet. 

safeguards: 

(a)  The  steel  filing  cabinets  described 
above  are  maintained  within  the  area 
assigned  to  the  Office  of  the  Regional 
Counsel.  1440  Canal  Street.  New 
Orleans,  LA  70112.  During  non-working 
hours  the  room  in  which  the  locked  steel 
cabinets  are  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards;  (b)  The 
policies  and  practices  of  the  Office  of 
the  Regional  Counsel  regarding  access 
controls  are  that  only  members  of  the 
staff  of  the  Office  of  the  Regional 
Counsel  have  access  to  the  records 
maintained  by  the  office. 

RETENTION  AND  DISPOSAL: 

Individual  records  are  placed  into  a 
file  of  closed  cases  by  category  as  stated 
above,  and  within  each  category  by 
name.  The  oldest  closed  cases  are 
forwarded  to  the  Federal  Records 
Center  in  accordance  with  the  Treasury 
Records  Control  Manual. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

The  agency  official  responsible  for  the 
system  of  records  maintained  by  the 
Office  of  the  Regional  Counsel  is  the 
Regional  Counsel.  South  Central  Region, 
United  States  Customs  Service.  1440 
Canal  Street  New  Orleans.  LA  70112. 

notification  procedure: 

See  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  categories  of  sources  of  records  in 
this  system  are  the  individual  himself 
and  files  compiled  by  the  United  States 
Customs  Services  by  using  employers, 
other  government  agency  resources, 
financial  institutions,  educational 
institutions  attended,  and  previous 
employers.  Additional  information  in 
these  files  is  also  derived  from  reports  of 
investigation  regarding  the  enforcement 
of  civil  or  criminal  statutes, 
administrative  proceedings  regarding 
disciplinary  action  taken  against 
Customs  Service  employees,  equal 
opportunity  complaints,  investigations 
of  tort  claims,  the  processing  of 


interoffice  memoranda  information 
requested  under  the  Freedom  of 
Information  Act.  and  the  investigation 
regarding  the  collection  of  debts  due  the 
Government. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)(G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  S52a 
(k)(2). 

Traasury/Customs  .044 

SYSTEM  name: 

Certificates  of  Clearance — ^Treasury/ 
Customs. 

SYSTEM  tOCATION: 

Financial  Management  Division.  U.S. 
Customs  Service.  100  Summer  Street. 
Boston.  MA  02110. 

CATEGORIES  OF  MKHVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  employees  of  the  Northeast 
Region,  Boston.  MA.  who  have 
transferred,  retired  or  resigned. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documented  detailed  information  on 
an  "in-house"  prepared  form  indicating 
that  the  employee  has  returned  all 
Government  property  in  his  personal 
possession  and  that  the  employee  has 
cleared  all  debts  owing  to  Customs  such 
as  unearned  uniform  allowances  and 
travel  advances. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNG  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  ni4. 

POUCItS  AND  PRACnCtt  FOR  STORING, 
RCTRWNMi  HCCIIIIWO.  RCTAMMO, 

Dtsposmo  OP  WBCOWDS 1  THE  system: 


STORAGE: 

Data  is  stored  in  file  folders  by 
District  and  name  of  employee  in  a 
metal  file  cabinet  in  the  work  area  of  the 
Payment  Section. 


RrrRIEVABIUTY: 

The  file  is  retrievable  by  District  and 
name  of  employee. 

safeguards: 

The  file  is  k>cated  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniiarmed 
security  police  and  only  authorized 
persons  are  permitted  entry  to  the 
building. 

retention  AND  DISPOSAL: 

The  files  are  kept  for  10  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Financial  Management 
Division,  U.S.  Customs  Service.  100 
Summer  Street.  Boston.  MA  02110. 

notification  procedure: 
See  Customs  Appendix  A. 
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record  access  I 
See  Customs  Appendix  A. 

contesting  record  proceowies: 
See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  the 
system  originates  at  the  District  where 
the  individual  is  employed. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIOMS 
OF  THE  ACT: 

None. 
Treasury/Customs  .045 

SYSTEM  name: 

Claims  Act  File — Treasury /Customs. 

SYSTEM  location: 

Office  of  the  Regional  Counsel.  Room 
7422.  New  Federal  Building.  300  N.  Los 
Angeles  Street,  Los  Angeles.  CA  90053. 

categories  of  wmmviouals  covered  by  the 
system: 

Current  or  former  Customs  employees 
who  have  filed,  or  may  file  claims  under 
the  Military  Personnel  and  Civilian 
Employees'  Claim  Act  of  1964  for 
damage  to  or  loss  of  personal  property 
incident  to  their  service. 


CATKGORKSOFI 


tMTHB 


Documents  relating  to  the 
administrative  handling  of  the  claim  and 
documents  submitted  by  the  daimant  in 
support  of  the  daim. 

AUTHOmTV  FOR  MAMTINANCC  OF  THi 


31  US.C.  240-243: 31  CFR  part  4: 
Treasury  Departoient  Adniiiistntive 
Circular  No.  131.  Augost  19. 1S65. 


ROUTINE  USES  OF  I 

THE  SYSTEM,  INCLUDING  CATEGORIES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  coi^gressioaal  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978, 5  U.S.C.  7111  and  7114. 

POLICIES  ANO  PRACnceS  POR  STORMO, 
RETRIEVINO,  ACCESSINO,  RETABMNG, 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  numerically 
in  a  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal 
container. 

RETRIEVABILrrV: 

Each  case  file  is  identified 
luunericaUy  in  the  file  folder  within  the 
metal  container  by  the  name  of  the 
person  who  has  filed  or  may  file  a  claim. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
within  the  New  Federal  Building.  During 
non-working  hours  the  room  in  which 
the  metal  container  is  located  is  locked, 
and  access  to  the  building  is  controlled 
at  all  times  by  uniformed  guards. 

RETENTION  ANO  DISPOSAL: 

These  files  are  retained  indefinitely  or 
until  there  is  no  longer  any  space 
available  for  them  within  the  metal 
container,  at  which  time  the  oldest 
closed  files  are  transferred  to  the 
Federal  Records  Center. 


Regional  Counsel,  Room  7422,  New 
Federal  Building.  300  N.  Los  Angeles 
Street  Los  Angeles.  CA  00053. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

RECORD  access  PROCEDURES: 

See  Customs  Appendix  A. 


See  Access.  Customs  Appendix  A. 

ECAT 


The  information  contained  in  these 
files  originates  with  a  Treasury 
Department  Form  No.  3079,  Civilian 
Employee  Ciaim  For  Loss  or  Damage  to 
Fersoiwl  Property,  which  is  oomptrted 
and  filed  with  the  Customs  Service  by 
the  daimant.  AddiiionaJ  infonnation 
contained  in  these  files  may  be 


separately  provided  by  the  daimant  or 
by  the  claimant's  supervisor.  Where  a 
claim  is  not  filed,  the  information  is 
limited  to  the  investigative  reports  of 
damage  to  or  loss  of  personal  property 
of  a  Customs  employee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
TrMnory/CustoRW  iMC 

SYSTEM  tMUfK: 

Claims  Case  File— Treasury /Customs. 

SYSTEM  IOCATION: 

Office  of  Regional  Counsel  of 
Customs,  10  Causeway  Street,  Boston. 
MA  02222;  Office  of  the  District  Counsd 
of  Customs,  55  Battery  Street  San 
Frandsco,  CA  94128;  Office  of  the 
Regional  Counsel  of  Customs,  Suite  550. 
5850  San  Felipe  Street.  Houston.  TX 
77057. 

CATEGORIES  OF  MMNVIOUALS  COVERED  BY  TMi 
SYSTEM: 

Parties  who  have  filed  claims  for 
damage  or  injury  against  the 
Government,  or  against  whom  the 
Government  has  a  claim  for  damage  or 
injury  in  matters  which  affect  or  involve 
the  U.S.  Customs  Service;  private 
individuals  or  Government  employees 
who  are  involved  in  the  incident  which 
gave  rise  to  the  claim. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Reports  relative  to  the  circumstances 
of  the  claim  (including  accident  reports 
provided  by  Customs  personnel,  agents' 
investigative  reports,  correspondence 
between  Customs  and  the  claimant  or 
his  representative);  reports  relative  to  an 
individual's  ability  to  pay  a  claim  for 
damages. 

AUTHORITY  POR  MAMITEMAMCE  OP  THE 


28  U.S.C.  2872  et  seq.;  28  CFR  Part  14; 
31  CFR  Part  3;  5  U.S.C.  301; 
Reorganization  Plan  No.  1  of  1950; 
Treasury  Department  Order  No.  165, 
Revised,  as  amended. 


THE  SYSTEM,  BICLUOWO  CATEGORIES  OP 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  infonnation  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  inirormation  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
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regulation,  (b)  To  disclose  informaticm 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

KNJCIES  AND  PRACTICES  FOR  STORtNO, 
RCTRIEVINO,  ACCESSINQ,  RETAININQ, 

msposMto  or  records  in  the  system: 

STORAGE: 

Records  maintained  in  file  folders. 

RETRKVABIUTV:  i 

Records  indexed  by  name  of  I 

individual  making  a  claim  or  against 
whom  a  claim  is  made,  cross-referenced 
file  with  name  of  Government  employee, 
if  any.  involved. 

SAFEOUAROS: 

Open  case  files  maintained  in  file 
cabinets  with  access  by  Regional 
Counsel  and  his  sta^  only;  closed  case 
files  maintained  in  locked  cabinet  with 
keys  retained  by  Regional  Counsel  and 
staff  only. 

RETENTION  AND  DISPOSAL:  ! 

Retained  until  there  is  no  longer  any 
space  available  within  metal  cabinets, 
at  which  time  the  oldest  files  are 
transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Regional  Counsel  of  Customs.  10 
Causeway  Street,  Boston,  MA  02222; 
District  Counsel  of  Customs,  55  Battery 
Street,  San  Francisco.  CA  94120; 
Regional  Counsel  of  Customs,  Suite  550. 
5850  San  Felipe  Street.  Houston.  TX 
77057. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 


RECORD  SOURCE  CATEOORIES: 

The  information  contained  in  these 
files  is  received  from  U.S.  Customs 
employees,  reports  of  investigation, 
credit  checks,  private  individuals 
involved  in  the  claims,  other 
Government  agencies  and  other 
individuals  with  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Treasury/Customs  .049 

SYSTEM  NAME: 

Claims  (Receivable  and  Payable) — 
Treasury/Customs. 

SYSTEM  location: 

Financial  Management  Division.  U.S. 
Customs  Service,  Northeast  Region,  100 
Summer  Street.  Boston.  MA  02110. 

categories  of  indiviouals  covered  by  the 
system: 

Persons  who  have  presented  claims 
for  payments  by  Customs  or  one 
involved  in  debts  due  Customs. 

CATEGORIES  OF  RECORDS  IN  T»«  SYSTEM: 

Documented  detailed  information 
concerning  the  claims  or  debts  involved 
in  each  case  and  related  financial  data 
on  individuals  involved  in  the  debt  or 
claim. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

policies  and  practiccs  for  stortno, 
retrieving,  accessing,  retahnno, 
disposing  of  records  in  the  system: 

storage: 

Data  is  stored  in  file  folders 
maintained  in  a  metal  file  cabinet  under 
the  physical  security  of  the  Chief. 
Accounting  Branch  of  the  Financial 
Management  Division. 


retrievawuty: 

The  file  is  retrieved  by  the  name  of 
the  individual  on  subject  matter. 

safeguards: 

The  files  are  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniformed 
security  police  and  only  authorized 
persons  are  permitted  entry  to  the 
building. 

RETENTION  AND  disposal: 

The  files  on  unusual  cases  are  kept  as 
long  as  needed  or  reference;  routine 
cases  are  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Financial  Management 
Division,  U.S.  Customs  Service.  100 
Summer  Street.  Boston.  MA  02110. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  the 
system  is  obtained  from  the  Personnel 
Department  and  the  Payroll  Data 
Center. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Trsasury/Customs  .050 

SYSTEM  name: 

Community  Leader  Survey — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Equal  Employment  Opportunity 
Officer.  U.S.  Customs  Service. 
Southwest  Region.  500  Dallas  Street. 
Suite  1240.  Houston.  TX  77002. 

categories  of  individuals  covered  sy  the 
system: 

The  names,  titles,  and  organization  of 
persons  who  may  be  construed  to  be 
occupying  a  community  leadership  role 
and  who  may  be  in  a  position  to  furnish 
information  or  have  some  infiuence  in 
regard  to  the  equal  employment 
opportunity  program  area. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

These  records  consist  of  a  card  index 
of  the  names,  titles,  and  organization  of 
community  leaders. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

An  alphabetical  card  listing  filed  in  a 
metal  file  cabinet. 

retrievabiuty: 
Listed  and  filed  alphabetically. 

safeguards: 

The  metal  file  cabinet  described 
above  is  maintained  within  the  area 
assigned  to  the  Equal  Employment 
Opportunity  Officer.  During  non- 
working  hours  this  office  area  is  locked 
and  access  to  the  building  is  controlled 
at  all  times  by  uniformed  guards. 

RETENTION  AND  DISPOSAL: 

To  be  useful,  this  information  file 
must  be  kept  current.  Non-current  files 
will  be  destroyed  locally. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Equal  Employment  Opportunity 
Officer,  U.S.  Customs  Service, 
Southwest  Region.  500  Dallas  Street, 
Suite  1240.  Houston.  TX  77002. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORICS: 

The  information  included  in  these  files 
is  developed  from  local  agencies  (city, 
county,  state,  and  Federal)  and  from 
local  civic  organizations. 

SYSTEM  EXEMPTED  FROM  CERTANt  PROVISIONS 
OF  THE  ACT 

None. 


Treasury/Customs  .051 

SYSTEM  name: 

Complaints  Against  Customs 
Personnel — ^Treasury/Customs. 

SYSTEM  location: 

Director.  District  Patrol  Division,  600 
South  Street,  New  Orleans,  LA  70130; 
Director,  District  Patrol  Division,  Room 
213,  International  Trade  Center.  250  N. 
Water  Street.  Mobile.  AL  36602. 

categories  of  individuals  covered  by  THE 

system: 

Present  and  past  employees  of  the 
Patrol  Division  and  U.S.  Customs 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Letters  and  oHicial  government 
memoranda. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Reorganization  Plan  No. 
1  of  1950;  Treasury  Department  Order 
No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTANIED  IN 
THE  SYSTEM,  BICUIDNtG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
p^secuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  informiation.  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retendon  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  «vith 
criminal  law  proceedings,  (d)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (e)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 


proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining, 
disposing  of  records  in  the  system: 

storage: 

The  information  in  this  system  is 
contained  in  file  folders  and  stored  in 
locked  metal  cabinets. 

retrievabnjty: 

File  folders  for  this  system  are  filed 
according  to  Customs  filing  code  system. 

SAFEGUARDS: 

File  is  maintained  in  locked,  metal  file 
cabinet,  the  keys  of  which  are  controlled 
by  the  custodian  of  the  files.  Those 
departmental  officials  who  may 
occasionally  be  granted  access 
consistent  with  their  positions  have 
been  cleared  by  a  full  field  background 
investigation  and  granted  appropriate 
security  clearance  for  critical  sensitive 
positions.  During  non-working  hours,  the 
room  housing  the  metal  cabinets  is 
locked. 

RETENTION  AND  DISPOSAL: 

Complaints  against  Customs 
Personnel  files  are  normally  destroyed 
by  shredding  after  one  (1)  year.  If  there 
are  any  pending  complaints,  the  file  may 
be  kept  until  the  case  is  closed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  District  Patrol  Division.  600 
South  Street.  New  Orleans,  LA  70130. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTWIO  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

The  information  in  this  system 
originates  from  any  Federal,  state  or 
local  law  enforcement  agencies  or 
individuals,  from  any  private  business 
or  individuals  who  may  have  any 
complaints  against  Customs  personnel. 


SYSTEM  EXEMPTED 
OF  THE  act: 

None. 


FROM  CERTAIN  PROVISIONS 


TrBRsury/Customs  .0S3 
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SVSTIM  LOCik'nON:  I 

Components  of  this  system  are 
located  in  the  Office  of  Enforcement. 
U.S.  Customs  Service  Headquarters,  and 
the  Office  of  Internal  Affaire.  U.S. 
Customs  Service  Headquartets^  1301 
Constitution  Avenue^NW..  Washington. 
DC  20229. 

CATEQOMIES  Of  INOIVIOUALS  COVERCO  •¥  THC 
SYSTEM: 

Individuals  (sodrces)  supplying 
confidential  informalioa  to  the  U.S. 
Customs  Service,  Office  of  Enforcement 
and  Office  of  Internal  Affaire. 

CATEOOWES  OF  RECOilOS  Nt  THC  SYSTEM: 

This  system  contains  some  or  all  of 
the  following  information:  Name  (actual 
or  assumed).,  source  (ideutilyiiig) 
number,  date  number  assigned,  address, 
citizenship,  occupational  information, 
date  and  place  of  birth,  physical 
description,  photograph,  miscellaneous 
identifying  number  such  as  Social 
Security  number,  driver's  license 
number,  FBI  number,  passport  number. 
Customs  Form  4621  documenting 
information  received  from  confidential 
source,  amount  and  date  of  monetary 
payment  made  to  source  for  information 
suppUed.  criminal  record,  copy  of 
driver's  license,  and  copy  of  alien 
registration  card. 

AUnWNMTV  PON  MillNTENMICC  OF  THE 

system: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended;  19 
U.S.C.  1619;  and  iaU.&a  Chapter  27. 


ROUTINE  uses  OF  I 

THE  SYSTEM,  MCUMNIM  CAIMamtt  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 


POUCIES  AND  PRAcncn  I 

RrnuEvmo,  accssshmv  RETAimiiQ^  ano 

DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Records  are  kept  in  locked  cabinets 
Access  during  working  houre  is  Uroited 
to  authorized  pereonnel.  , 

RETRtEVASNJTV:  '    I 

Office  of  Enforceraeot  and  Office  of 

Internal  Affairs< — ^The  name  of  each 
source  is  filed  in  both  alphabetical  order 
and  by  location  of  the  submitting  office. 

SAFEOWAROS: 

In  addition  to  being  stored  in  secure 
metal  cabinets  with  government 
approved  locks,  the  files  are  located  in 
closely  watched  rooms  of  the  Office  of 
Enforcement  and  the  Office  of  Internal 
Affairs.  Personnel  maintaining  the  Dies 
are  selected  for  their  reHability,  among 
other  qualities,  and  afforded  access  only 


after  having  been  cleared  by  a  full  fietd 
investigation.  During  non-woricnig  howrs 
the  rooms  in  which  the  records  are 
located  are  locked  and  access  to  the 
building  is  controlled  by  uniformed 
security  guards. 

RETENnON  ANO  DISPOSAL: 

The  Office  of  Enforcement  destroys  a 
file  when  it  no  longer  has  any  utility  by 
either  shreddmg  or  burning;  the  Office  of 
Internal  Affairs  reviews  files  annually 
for  relevance  and  necessity,  and  when  a 
file  no  longer  has  any  utility.it  is 
destroyed  either  by  shreddhig  or 
burning. 

SYSTEM  MANAOER<S)  ANO  ADDRESS: 

Assistant  Commissioner,  Office  of 
Enforcement  U.S.  Customs  Service 
Headquartere.  1301  Constitution 
Avenue.  WW.,  Washington,  DC  2022a 
for  those  components  of  the  system 
maintained  by  the  Office  of 
Enforcement;  Director.  Office  Internal 
Affaire  (Security)  U.S.  Customs  Service 
Headquartere.  1301  Constitution 
Avenue.  NW.,  Washington.  DC  20229. 
and  for  those  components  of  the  system 
maintained  by  the  Office  of  Internal 
Affairs 


AUTHOMTV  FOR  MAINTENANCE  OF  THC 


SYSTEMS  E1IEMPTB>  PROM  CERTAIN 
tOFTHCACr: 


This  system  is  exempt  from  5  U.S.C, 
552a  (c)(3).  (c)(41.  (dKl).  (dl(21.  tdl(3J. 
(d)(4),  [em.  [em.  (e)t31.  (elt41  (G).  (H] 
and  [ll  (51  and  (8).  [Tl  and  (g)  of  the 
Privacy  Act  pureuant  to  5  U.S.C.  55Za 
(j)(2jandtk)(21. 

Trsasurf/Cusloms  ,064 

SYSTEM  name: 

Confidential  Statements  of 
Employment  and  Financial  Interests— 
Treasury/Customs. 

SYSTEM  LOCASMNr 

Located  in  the  Office  of  Human 
Resources.  U.S.  Customs  Service,  1301 
Constitution  Ave..  NW.,  Washington. 
DC  20229 


cateaorn»  of  mhmvibuals 
system: 

Those  employees  as  listed  in  Treasury 
Pereonnel  Manual  Chapter  735  Subpart 
C,  Section  0.735-320,  and  the  currently 
effective  edition  of  Customs  Circular 
PER-2-PER  (Subject:  Pereonnel; 
Departmental  Rules  of  Conduct  and 
Requirements  Concerning  Financial 
Statement). 

CATEOOmCft  or  RCCOaOft  m  TMI  SVSTtMC 

Form  TD  308T.  Confidential  Statement 
of  Employment  and  Financial  Interests. 


5  U.S.C  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

routine  uses  of  RECORDS  MAINTAMKO  IN 
THC  SYSTEM,  MCUJOWM  CATEOORKS  OF 
USERS  ANO  THE  purposes  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  tnfarmation  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcfng  or  implementing,  a  statute, 
rule,  regulation,  order,  or  hcense,  where 
the  discfosing  agency  becomes  aware  of 
an  indication  of  a  viofatron  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance.  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  informatioD 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  couree  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
setkleswnt  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  ot  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVNtO,  ACCESSINO,  RETAWNNO, 
OlSPOSINtt  OF  MCOnOS  W  TNK  svstcm: 

STORAOC 

Records  are  maintained  in  Rle  foldera. 

RETRICVABIUTV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
safe. 

RETENTION  ANO  DISPOSAL: 

Records  are  destroyed  two  (2)  yeare 
after  employee  leaves  a  position  in 
which  a  statement  is  required,  or  two  (2) 
yeara  after  the  emphiyee  leaves  the 
agency,  whichever  is  earher. 

SYSTEM  MANAOER  AND  —ORCSK. 

Director.  Labor  Employee  Relations 
Division.  Office  of  Human  Resources. 
U.S.  Customs  Service,  Washington,  DC 
20229, 


NOTIFICATION  PROCEDURE: 

Write  to  systems  manager. 

RECORD  ACCESS  PROCEDURES: 

Write  to  systems  manager. 

CONTESTINO  RECORD  PROCEDURCS: 

Write  to  systems  manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  required  to  submit  Form 
TD30e7. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 


Treasury/Customs  .056 

SYSTEM  name: 

Congressional  and  Public 
Correspondence  File-Treasury/Customs. 

SYSTEM  location: 

Workforce  Effectiveness  and 
Development  Staff.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Those  pereons  sending  lettere  of 
inquiry  or  complaint  concerning 
Customs  activities  and  procedures. 

CATEGORIES  OF  RECORDS  IN  THC  SVSTQN: 

Incoming  correspondence,  the 
agency's  reply,  and  related  materials. 

AUTHORrrV  FOR  MANITENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

FOUOES  AND  PRACTICES  FOR  STORWIG, 
•tCTRICVING,  ACCCtSmO,  RCTANNNO, 
DISPOSRIQ  OF  RCCOROS  M  THC  SYSTEM: 

STORAGE: 

Correspondence  records  are 
maintained  in  file  folders  and  on  cards. 

RCTRICVAnUTV: 

Correspondence  records  are  identified 
by  the  name  of  the  pereon  making 
inquiry  or  complaint.  The  cards  are  then 
filed  alphabetically. 


SAFEGUARDS: 

Access  to  the  records  is  granted  only 
to  authorized  Customs  pereonnel.  During 
non-working  houre  the  room  in  which 
the  records  are  located  is  locked  and 
access  to  the  building  is  controlled  by 
uniformed  security  police. 

"CTENTION  AND  disposal: 

The  records  are  maintained  from  two 
to  nve  yeare  and  then  destroyed  or 
retired  to  the  Federal  Records  Center  as 
appropriate. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Workforce  Effectiveness  and 
Development  Staff.  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington,  DC  20229. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

record  access  procedurss: 
See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  and  related  records 
and  materials. 

SYSTEM  CXEMFTEO  FROM  CERTAIN  PROVISIONS 
OF  THC  ACT 

None. 
Treasury/Customs  .057 

SYtTCMNAME 

Container  Station  Operator  Files — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Offices  of  District  Directora,  North 
Central  Region,  Chicago.  IL  (see 
Customs  Appendix  A). 

CATCQORICS  OF  MOIVIOUALS  COVCRCO  BY  THC 
SYSTEM: 

Present  and  past  container  station 
operatore  and  employees  that  require  an 
investigation  and  related  information. 

CATEGORIES  OF  RSCOROS  Nl  THC  BVCTCM: 

Report  of  investigations,  application 
and  approval  or  denial  of  bond  to  act  as 
container  station  operator  and  other 
Customs  Service  memoranda.  Names, 
addresses,  Social  Security  numbere,  and 
dates  and  places  of  birth  of  pereons 
employed. 

AUTHORITY  FOR  MAINTCNANCC  OF  THC 
SV8TCM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended; 
Customs  Regulations.  Part  lO. 


NOUTmC  USES  OF  RECORDS  MAMTAMCD  Ml 
THC  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law'or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  couree  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
couree  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  couree  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCICS  ANO  PRACnCeS  FOR  STORING, 
RSTRICVNIQ,  ACCCSSING,  RCTAWMNG, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

rroRAGc: 

Records  are  maintained  in  file  foldera 
and  stored  in  file  cabinets  in  each 
District  Director's  office  within  the 
North  Central  Region.  Chicago.  IL 

RCTRIEVABILITV: 

Each  file  is  identified  by  the  name  of 
the  container  station  operator, 

SAFEGUARDS: 

The  file  cabinets  are  maintained 
within  the  area  assigned  to  the  District 
Director.  During  non-working  hours,  the 
room  and/or  building  in  which  the  file 
cabinet  is  located  is  locked. 

RCTCNTION  AND  OISFOSAL: 

These  files  are  disposed  of  in 
accordance  with  the  Treasury  Records 
Control  Manual.  Employee  name  data 


6306 
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retained  lot  period  of  emftk^raeat  witk 
container  sUtisa  operator.  ; 


SYSTEM  MANAGEII(S^  AND  AOORESS: 

Drstriet  Director,  eacfr  district  within 
the  North  Centra4  Region,  Chics^,  IL 
(See  Customs  Appendix  A.) 


MonncATiofti 
See  Customs  Appendix  A. 

RCCOMO  *'*^»^y  |l|B  >C  1 1 M  Mil  I 

See  Customs  Appendix  A. 

CONTESTINQ  RCCORa  PROCEDURES: 

See  Access.^  Customs.  Apperalix  A. 

RECORD  SOURCE  CATEGORIES^ 

The  infocmation  in  this  file  ohginatea 
from  the  individual  applicant,  for 
container  station  operator  bond,  bom 
reports  of  investigatioa  and  other  ■ 
Customs  memoranda. 


SYSTEMS  EXeKVTED 
MOVISMMO  or  THE  act: 

This  S3rstem  is  exempt  from  5  U.S.C. 
552a  (cM3T.  (d)(1).  (d)(27.  (d)(3),  td)t4). 
(e)(1).  (e)(4)  (G),  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Tr—ury/Cmlemi  .Q6ft 

SYSTEM  NAMC 

Cooperating  Individual  Fil 
Treasury  /  Customs. 

SYSTEM  location: 

These  Gles  are  located  in  regional  and 
local  Customs  Office  of  Enforcement 
Offices  within  the  United  States.  (See 
Customs'  Appendix  A.) 


CATEGORIES  OF  MNMVIOUALS  COVERED  BV  TNI 
SYSTEM: 

Persons  pcaviding  confidential 
information  to  the  VS..  Customs  Service 
Office  of  Enforcement. 

CATEGORIES  OT  RECORDS  IN  THE  SYSTEM: 

These  records  include:  assumed 
names;  actual  names;  code  numbecs; 
addresses;,  telephone  numbers;  physical 
descriptions;  miscellaneous  identifying 
numbers  such  as  Social  Security 
numbers,  driver's  license  number,  eta, 
date  individual's  record  was 
established:  amount  and  date  of  reward 
paid  for  information  supplied. 


AUTHORITV  |tOR  HAtMrEMMMS  or  TMi 

system: 

5  U.S.C.  30i:  Treasary  Department 
Order  Na  165.  Revised  as  amended. 

ROUTINK  USES  OF  RECORDS  MAINTAINBD  IN 
THE  SYSTEM,  NtCUNMIM  CATIMMMMOP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

Disclosures  are  not  made  outside  the 
DepartmenL 


POUCIES  AND  PRACTICES  FOR  STORMOb 
RETRIEVING,  ACCESSING,  RETAHUNO, 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAMU 

All  files  and  indices  reiatmg  to 
cooperating  in^rk^ats  are  stored  in 
metal  file  cabinets  secured  witi^ 
combination  locks  in  a  government 
secured  building. 

RETRIEVAMUrV: 

The  name  of  eack  cooperating 
individual  is  filed  in  alphabetical  order 
by  assumed  name  and  by  actual  name. 
The  indices  are  maintained  in  the  same 
alphabetical  order  and  are  also  cros»- 
referenced  by  the  Office  of  Enforcement 
alphaBuraeric  code  number.  All  other 
identifying  data  is  used  fov  vcrificatioR 
of  identity  rather  than  method  of 
retrieval. 

SAFEGUARDS: 

In  addition  to  being  stored  in  secure 
metal  cabinets  with  government 
approved  locks,  the  metal  files  are  kept 
locked  when  not  in  ose  and  located  in  a 
closely  watched  roont  of  the  Office  of 
Enforcement.  Personnel  maintaining  the 
files  are  selected  for  their  reliabihty 
among  other  qualities,  and  (hey  are 
afforded  access  only  after  having  been 
cleared  by  a  full  field  investigation.  The 
files  are  given  the  same  treatment  as 
material  classified  as  Secret  During 
duty  hours,  O^ce  of  Enforcement 
personnel  maintain  visual  control  and 
during  off-duty  hours  the  area 
containing  the  files  is  locked. 

RBTENTIOM  AWD  BISPMAL: 

Retention  periods  have  been 
established  for  records  contained  in  the 
file  in  accordance  with  the  Treasury 
Records  Control  Manual.  When  a  file  no 
longer  has  any  utility,  it  is  destroyed 
either  by  shredding  or  burning. 


The  Assistant  Regional  Commisioner 
(Enforcement);  the  Special  Agent  in 
charge  in  region  SAC  Offices;  and  the 
Resident  Agent  in  charge  in  suboffiees 
of  the  Special  Agent  in  charge.  (See 
Customs  Appendix  A.) 


PROVISIOWE  or  THE  ACT 

This  qwtcm  is  exempt  from  5  U.SLC. 
552a(c)(3j.  (dKl).  (d)(2).  (d)(3).  (<I)H>. 
(e)(1).  (em  fG).  fH)  and  (1),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.&C 
552a  (k)(2). 

Troasury/Customs  .081 


Court  Case  File— Traasury/CustooM. 


SYSTEM  LOCATION: 

Office  of  the  Regioiat  Counsel  Roons 
7422.  New  Federal  Building.  300  N.  Los 
Angeles  Street,  Los  Angeles,  CA  90053; 
Office  of  the  District  Coonsel,  555 
Battery  Street,  San  Francisco,  CA  94126; 
Office  of  the  Regional  Counsel.  U.S. 
Customs  Service^  North  Central  Region, 
55  E.  Monroe  Street.  Room  1417. 
Chicago.  IL  60603;  Office  of  the  District 
Counsel.  909  First  Avenue.  Seattle. 
Washington  98174 

CATCOORIES  OP  RHNVIDIffflS  COVERED  BV  THE 
SYSTEM: 

Persons  who  are  parties  in  litigation 
with  the  United  States  Government  or 
subunits  or  employees  or  officers 
thereof,  in  matters  which  affect  or 
involve  the  United  States  Custoois 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTeH: 

Court  documents  with  exhibits, 
reports  of  iave&tigations.  internal 
Customs  Service  me>Mtranda 
summarizing  or  relatiag  to  the  matter  in 
controversy  and  other  background 
informatiaii  relatiag  to  the  subject 
matter  or  origin  of  the  litigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

28  U.S.C.  2676. 19  U.S.C.  1603.  E.O. 
6166.  5  U.SXL  301:  Treasury  Department 
Order  No.  lASk  Revised,,  as  amended. 


ROUTINE  USES  OP  RBOORDS  MAINTAINED  M 
THE  SYSTEM.  BtCUNMNa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  lor  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  iBiplmnmting,  a  statute, 
rule,  regBtattoo.  order,  or  license,  where 
the  dwclosiag  ageacy  becomes  aware  of 
an  indicatioD  oi  a  violatiaii  or  potential 
violation  of  civil  or  oinioal  law  or 
regulation,  (l^  To  discbse  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  dwiL  ciiminal  or  other 
relevant  enforcesMnt  information  or 
other  pertinent  iftforaiation,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefiL  |c)  To  disclose  information 
to  a  court,  na^strate.  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  GouMse)  or  witnesses  in  the 
course  of  chril  dtscovery,  Utigatian.  or 
settlemeat  negotiatians.  in  response  to  a 
subpoena,  or  in  connection  with 


( 


criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
REI KIEVINO,  ACCESSINQ,  RETANNNO, 
mSPOSINO  OF  RECORDS  Bl  THE  SYSTESt 

STORAGE: 

Each  case  file  is  inserted  in  a 
numerical  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal 
container. 

RETRIEVABaJTV: 

Each  case  file  is  identified  by  the 
name  of  the  person  against  whom  the 
Government  has  initiated  the  litigation, 
or  by  the  name  of  the  person  who 
initiated  the  litigation  against  the 
Government. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  ol  the  Regional  Counsel. 
During  non-working  boun  the  room  in 
which  the  metal  container  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

aCTEMTION  AND  OlSPOtAL: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  closed  files  are 
transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAaeR(S)  AND  ADDRESS: 

Regional  Counsel,  Room  7422,  United 
States  Customs  Service.  300  N.  Los 
Angeles  Street.  Los  Angeles.  CA  90053: 
District  Counsel.  U.S.  Customs  Service, 
555  Battery  Street.  San  Fi^ndsco.  CA 
94120;  Ref^onal  Co«nseL  Room  1417. 
U.S.  Customs  Service.  55  B.  Monroe 
Street.  Chicago,  IL  00808;  District 
Counsel  U.S.  Castoais  Service.  900  First 
Avenue,  Seattle.  Washii^ton  90174. 

NonpiCATKwi  pnoccounc: 
See  Customs  Afq)endix  A. 

RECORD  SOUnCS  CATMOMO: 

The  information  contained  in  these 
files  originates  with  a  request  by  a 
District  Director  to  the  appropriate 
United  States  Attorney  Uiat  he  faistitutes 
suitable  Judicial  action  to  enforce  the 
forfeiture  of  merchandise  and  vehicles, 
or  the  value  thereof,  which  had  been 
imported  or  used  in  violation  of  the 


Customs  laws,  and  upon  which  final 
administration  action  has  taken  place. 
Information  in  this  file  also  originates 
with  the  filing  of  a  complaint  by  a 
private  person  against  the  Government, 
and  by  the  filing  of  a  complaint  by  the 
Government  against  private  persons  or 
former  employees  to  enforce  the 
collection  of  debts  due  the  Government. 
Information  in  the  files  is  also  derived 
from  reports  of  investigation  regarding 
the  enforcement  of  civil  or  aimhial 
statutes  and  denial  of  tort  claims. 


tOTTNcaei: 

This  system  is  exempt  firom  5  U.S.C. 
552a  (c)(3).  (dKD.  (d)(2),  (d)(3).  (d)(4). 
(e)(1),  (e)(4)  (G).  (H)  and  (1),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C 
552a(k)(2). 

TfBasury/Customs  .064 


Credit  Card  File— Treasury /Customs. 

BVtilM  location: 

Office  of  Logistics  Management  VS. 
Customs  Service  Headquarters.  1301 
Constitution  Avenue  NW..  WashingttMi. 
DC  20229. 

CATEGORIES  OF  BMNVBNMLS  COVEBB  BV  TMi 
tVBTEM: 

Headquarters  Customs  Service 
Employees  to  whom  national  gasoKne 
credit  cards  have  been  issued. 


CAHOOBIBB  OF  BBCOMM  Bl  THE  SVSTBH: 

Credit  card  numbers,  names,  and 
signatures  of  employees  to  whom  credit 
cards  have  been  issued,  and  the  date  of 
issuance. 


OFTMB 


5  U.S.C  301:  Traasory  Department 
Order  No.  165,  Revised,  as  amended. 


THBSVSTBM.1 

lOnuCMUBBS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  baigaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  US.C.  7111  and  7114. 


RETMEVBIO, 

tOF 


Alphabetically  by  name  or  by  credit 
card  number. 


RETRIEVABIUTV: 

A  portion  of  the  index  cards  are 
identified  by  the  name  of  the  person  to 
whom  the  credit  card  was  issued  in  the 
case  of  credit  cards  which  have  been 
permanently  assigned  to  higher  level 
Customs  Service  officers  and  such  index 
cards  are  filed  alphabetically.  The 
remainder  of  the  index  cards  relate  to 
credit  cards  which  are  issued  to 
Customs  Service  officers  or  employees 
on  a  one-transaction  basis,  and  these 
index  cards  are  filed  by  the  applicable 
credit  card  number. 

lAnauARDi- 

Index  cards  are  maintained  and 
stored  in  a  secured  room  with  limited 
accessibility.  The  building  is  guarded  by 
uniformed  security  police,  and  only 
authorized  persons  are  permitted  in  the 
building. 

RETENTION  AND  DWPOEAL: 

Index  cards  filed  alphabetically  by 
name  are  filed  during  the  period  that  the 
officials  named  thereon  are  in 
possession  of  the  credit  cards,  and  then 
these  index  cards  are  retained  (for  audit 
purposes)  when  the  officials  are  no 
longer  in  possession  of  the  credit  cards. 
Index  cards  are  filed  by  office  titles  and 
contain  receipt  signatures. 


SYSTm  MANACERfS)  AND  / 

Director,  Headquarters  Services 
Division,  Office  of  Logistics 
Management,  U.S  Customs  Service 
Headquarters,  1301  Constitution  Avenue 
NW..  Washington.  DC  2022a 


NOTIFICATION  I 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 


CONTESTING  RECORD  I 

See  Access,  Customs  Appendix  A. 


The  information  in  this  system  is 
obtained  fit)m  Customs  Service  records 
and  is  also  furnished  by  the  officers  or 
employees  to  whom  the  credit  cards 
have  been  issued. 


OF  THE  ACT 

None. 
Treaeury/CwBlowis  M7 


Bank  Secrecy  Act  Reports  File — 
Treaury/Customs. 

•VBTEH  location: 

Computerized  Records:  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
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Washington.  DC  20229;  Treasury 
Enforcement  Communications  System. 
San  Diego,  CA.  with  computer  terminal 
access  in  various  Customs  and  IRS 
regional  offices.  Originals:  4790"s — 
Customs  ports  of  entry  or  departure; 
4789's — Internal  Revenue  Service, 
Detroit.  MI;  90.22-1's— Internal  Revenue 
Service,  Detroit.  MI,  8362' s — Internal 
Revenue  Service,  Detroit,  MI. 

CATEOOmES  OF  INOIVIOUALS  IN  THE  SYSTEM: 

Listing  of  individuals  who  filed  Form 
4790  (Currency  and  Monetary 
Instrument  Report),  Form  4789  (Currency 
Transaction  Report).  Form  90.22-1 
(Foreign  Banking  Account  Report),  Form 
8362  (Currency  Transaction  Report  by 
CASINOS). 

CATEGOWIES  OF  RECOAOS  IN  THE  SYSTEM: 

Name  of  individuals  and  other  entities 
filing  the  above-referenced  forms, 
reports  of  the  owners  of  monetary 
instruments,  the  amounts  and  kinds  of 
currency  or  other  monetary  instruments 
transported,  reported,  or  in  foreign     i 
banking  accounts,  accounts  numbers, 
addresses,  personal  identifiers,  dates  of 
birth,  etc. 

authwhtv  for  maintenance  of  the 
system: 

31  U.S.a  5311  et  seq:  31  CFR  part  103. 
5  U.S.C.  301;  Treasury  Department  Order 
No.  165.  Revised,  as  amended.  i 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUNMNO  CATEQORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 


information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSINO,  RETAWMNa, 
OlSPOSINa  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tapes  (original  4790's  are 
stored  at  the  appropriate  Customs  port 
of  entry  or  departure,  original  4789's  are 
stored  by  IRS  in  Detroit,  MI,  and  original 
90  22-l'8  are  stored  at  Internal  Revenue 
Service.  Detroit.  MI  8362's— Internal 
Revenue  Service.  Detroit,  MI. 

RETRtEVABIUTV: 

By  name  and  other  unique  identifiers. 

SAFEGUARDS: 

Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  access,  guards  patrolling  the 
area,  restricted  access  and  alarm 
protection  systems,  special 
communication  security,  etc. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Enforcement,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW.,  Washington, 
DC  20229. 

NOTIFICATKm  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  (See  5  U.S.C 
552a  (e)(4)(G)  and  (f)(1).) 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 

CONTESTINO  RECORD  PROCSNIRES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particidar  individual  and 
those  records,  if  any,  cannot  be 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4),  (d)(1).  (d)(2),  (d)(3), 
(d)(4).  (e)(1),  (e)(2).  (e)(3).  (e)(4)  (G),  (H) 
and  (I).  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
U)(2)  and  (k)(2). 


Trsasury/Customs  .069 

SYSTEM  name: 

Customhouse  Brokers  File 
Customs. 


-Treasury/ 


SYSTEM  location: 

Office  of  the  Chief  Counsel.  Entry. 
Licensing  and  Restricted  Merchandise 
Branch.  Entry  Procedures  and  Penalties 
Division;  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue.  NW.,  Washington,  DC  20229, 
and  Customs  regional,  district  and  port 
offlces. 

categories  of  individuals  covered  by  the 
system: 

Licensed  customhouse  brokers, 
employees  of  customhouse  brokers, 
individuals  or  firms  who  have  applied 
for  a  broker's  license. 

CATEOORICS  OF  RECORDS  IN  THE  SYSTEM: 

Internal  Customs  Service  memoranda 
and  related  material  regarding  proposed 
administrative  disciplinary  action 
against  customhouse  brokers  for 
violation  of  the  regulations  governing 
the  conduct  of  their  business;  broker 
applications  and  related  material; 
notification  of  change  of  business 
address,  organization,  name,  or  location 
of  business  records;  status  reports; 
requests  for  written  approval  to  employ 
persons  who  have  been  convicted  of  a 
felony. 

AUTHORmr  POR  MAMTBNANCS  OF  THE 


19  U.S.a  1641: 19  CFR  Part  111;  5 
U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 


I  SOURCE  CAT 

This  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 


THE  SVSTIM,  IMCtUORW  CATIGORIBS  OF 
USCRS  AND  THI  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  uses:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 


relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCKS  AND  PRACTICES  FDR  STORWO, 
RETRKVMa.  ACCESSMO.  RCTAWNIO, 
DISPOSING  OF  RCCOROS  M  THE  system: 

STORAGE: 

Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  is  filed  in 
drawers  that  are  capable  of  being 
locked  and  are  locked  at  the  close  of 
business.  Some  records  are  in  a  separate 
room  which  is  locked  at  other  than 
official  hours.  File  cards  covering 
individual  customhouse  brokers, 
corporations,  partnerships  and  trade 
names  are  in  files  not  capable  of  being 
locked,  but  the  entire  area  is  locked  at 
night. 

RETRIEVABILmr: 

Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
customhouse  broker  and  in  the 
alphabetical  file  folder  within  the  metal 
container  by  the  name  of  the 
customhouse  broker. 

safeguards: 

The  files  described  above  are 
maintained  in  Customs  Service 
Buildings.  During  non-working  hours  the 
room  in  which  the  files  are  bcated  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 


Customhouse  broker  files  are  retained 
until  there  is  no  longer  any  space 
available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files 
are  transferred  to  the  Federal  Record 
Center. 


SYSTEM  MANAOERtS)  AMD  i 

Chief  Counsel;  Director.  Entry 
Procedures  and  Penalties  Divisions.  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229,  Customs  regional 
commissioners,  district  directors,  and 
port  directors. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  from  audits  of  or 
investigations  into  the  conduct  of 
customhouse  brokers'  businesses, 
applications  for  licenses,  references  as 
to  character,  coiul  records,  and  local 
credit  reporting  services,  as  well  as 
reports,  notifications,  and  other 
applications  filed  by  brokers  pursuant  to 
statutory  and  regulatory  requirements. 

CERTAIN 


SYSTEMS  EXBiPTEO 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3),  (d)(4), 
(e)(1),  (e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C  552a 
(k)(2). 

Trsasury/Customs  J077 


Disciplinary  Action,  Grievance  and 
Appeal  Case  Files— Treasury/Customs. 

SYSTEM  location: 

Located  in  the  Office  of  Human 
Resources.  Customs  Headquarters,  and 
in  each  Regional.  Port,  and  appropriate 
post  of  duty  offices. 

CATEGORIES  OF  NMMVNNMLS  OOVEREO  GV  ink 

system: 

Customs  employees  on  whom 
disciplinary  action  is  pending  or  has 
occurred,  and  employees  who  have  filed 
grievances  and  appeals. 

CATEOOma  OF  RECORDS  W  THE  system: 

Records  on  such  action  as  leave 
restriction  letters,  reprimands, 
suspensions,  adverse  actions,  etc.,  and 
grievance  and  appeals  by  employees. 
Copies  of  correspondence,  management 
requests  for  assistance,  evidentiary 
materials  on  which  action  is 
contemplated,  proposed  or  taken, 
regulatory  material,  examiners'  reports, 
etc. 

AUTttOmrV  FOR  MAWTHUNCI  OF  TNI 

SYsmt 

5  US.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROUTINE  USES  OF  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  M<CUIDWO  CATEOOMES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  ANO  PRACTICES  POR  STORWO, 
RETRIEVmO,  ACCESSING,  RETANMNO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  manila  folders. 

RETRIEVARnJTV: 

Records  are  indexed  by  name. 

SAFCOUAROS: 

Records  are  maintained  in  a  locked 
file. 

NCTENTION  ANO  OlSPOtAL: 

Records  are  maintained  for  five  years 
and  '.hen  transferred  to  Federal  Records 
Center  where  they  are  maintained  for 
fifteen  years  and  then  destroyed. 

SYSTEM  MAMAGER(S)  AND  ADDRESS: 

Director,  Labor,  Employee  Relations 
Division.  Office  of  Human  Resources. 
Customs  Headquarters,  or  appropriate 
managerial  official  in  employee's 
district,  port,  or  post  of  duty. 
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NOimCATtON: 

Write  to  system  manager. 

RECOM)  ACCESS  raOCEOURE: 

Request  from  system  manager. 

COMTESTWia  RECOnO  PROCEDURES: 

Write  to  the  system  manager. 

RECORD  SOURCE  CATEGORIES: 

Supervisors  and  supervisory  records 
and  notes;  evidentiary  materials 
supporting  planned,  proposed,  or 
accomplished  actions:  grievance  letters 
submitted  by  employee,  grievance 
examiner,  etc. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4).  (e) 
(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(k)(2). 

Treasury/Customs  .078 

SYSTEM  name: 

Disclosure  of  Information  File — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Office  of  Regional  Counsel,  Room  125. 
U.S.  Customhouse.  40  South  Gay  Street. 
Baltimore.  MD  21202;  Office  of  the 
Regional  Counsel,  U.S.  Customs  Service, 
North  Central  Region,  55  E.  Monroe 
Street.  Room  1417,  Chicago,  IL  60603: 
Office  of  the  Regional  Counsel.  211  Main 
Street,  San  Francisco,  CA  94105. 

CATEGORIES  OF  INDIV10UALS  COVERED  BY  THE 

system: 

Persons  requesting  access  to  I 

Information  pursuant  to  the  Freedom  of 
Information  Act  or  any  other  statute, 
regulation,  directive  or  policy  to  disclose 
such  information. 

CATEGORIES  OF  RECORDS  IN  THE  system:  , 

Requests,  information,  records.       I 
documents,  internal  Customs  Service 
memoranda,  or  memoranda  from  other 
agencies  and  related  materials  regarding 
disclosure  of  the  information. 

AUTMONITY  for  MAINTENANCE  OF  THE 

system: 

5  U.S.C  552.  31  CFR  Part  1. 19  CFR 
Part  103.  5  U.S.C.  301;  Treasury 
Department  Order  No.  165.  Revised,  as 
amended. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 


disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  case  file  is  inserted  in  file  folder 
which  is  filed  in  an  unlocked  drawer 
within  a  metal  container. 

RETRIEVASHJTY: 

Each  case  file  is  identified  in  the  file 
folder  within  the  metal  container  by  the 
name  of  the  person  requesting 
disclosure. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
within  the  Customhouse.  During  non- 
working  hours  the  room  in  which  the 
metal  container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RETENTION  AND  disposal: 

Customhouse  broker  files  are  retained 
until  there  is  no  longer  any  space 
available  for  them  within  the  metal 
container,  at  which  time  the  oldest  files 
are  transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAaCR(S)  ANO  ADDRESS: 

Regional  Counsel,  Room  125,  U.S. 
Customhouse,  40  South  Gay  Street, 
Baltimore,  MD  21202;  Regional  Counsel, 
Room  1417,  U.S.  Customs  Service,  55  E. 
Monroe  Street,  Chicago,  IL  60603; 
Regional  Counsel,  222  Main  Street,  San 
Francisco,  CA  94105. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  from  the  requests  for 
information  filed  with  the  Customs 
Service  which  may  pertain  to  any 
information  contained  in  the  files  of  the 
U.S.  Customs  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  [H]  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

TrMsury/Customs  OO.OM 

SYSTEM  name: 

Dock  Passes — Treasury/Customs. 


SYSTEM  location: 

District  Director's  office,  U.S.  Customs 
Service,  228  Federal  Building.  335 
Merchant  Street,  Honolulu,  HI  96813. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Consulate  staff  members,  brokers, 
private  individuals,  etc. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  lists  following  information:  pass 
number  port;  date  of  issue:  name  of 
individual;  organizational  affiliation; 
expiration  date  of  pass;  and  vessel 
name. 

authoritv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

3x5  card  box  loose  leaf  binder. 

RETRIEVABIUTV: 

By  name. 

safeguards: 

Building  locked  during  non-working 
hours. 

RCTENTION  AND  DISPOSAL: 

Retained  until  expiration. 

SYSTEM  HANAOER(S)  ANO  ADDRESS: 

District  Director,  U.S.  Customs 
Service,  228  Federal  Building,  335 
Merchant  Street.  Honolulu.  HI  9680& 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Individual  applicants. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 


Treasury  Customs  .083 

SYSTEM  name: 

Employee  Relations  Case  Files — 
Treasury/Customs. 

SYSTEM  location: 

Office  of  Human  Resources,  U.S. 
Customs  Service,  Washington,  DC 
20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Records  maintained  on  the  benefit 
aspects  of  employment  such  as, 
workers'  and  unemployment 
compensation,  leave,  health  and  life 
insurance,  retirement,  suggestions, 
awards,  etc.  and  employees  who  have . 
requested  assistance  with  these 
programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  initiating  correspondence 
and  Customs  correspondence  and  any 
forms  submitted  by  or  completed  on 
behalf  of  the  employee. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(b)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114. 

POLICIES  AND  PRACTICES  FOR  STORNM, 
RETRIEVINO,  ACCESSWM,  RETAINING, 
DISPOSING  OF  RBCOROS  W  THE  SYSTEM: 

storage: 
Records  are  maintained  in  file  folders. 

RETRIEVABIUTV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  locked 
file. 


RETENTION  ANDI 

Maintained  for  period  of  time 
employee  remains  with  Customs. 
Records  destroyed  upon  separation  of 
employee. 

SYSTEM  MANAQCR(S)  AND  AOONESS: 

Director,  Lal>or  Employee  Relations 
Division,  Office  of  Human  Resources. 
U.S.  Customs  Service,  Washington,  DC 
20229. 


NOTIFICATION  PROCEDURE: 

Write  to  systems  manager — providing 
your  name  and  social  security  account 
number. 

RECORD  ACCESS  PROCEDURES: 

Write  to  systems  manager. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  systems  manager. 

RECORD  SOURCE  CATEGORIES: 

Individuals  and  offices  depending  on 
the  problem. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
TrMsury/Customs  .092 
SYSTEM  name: 

Exit  Interview— Treasury/Customs. 

SYSTEM  LOCATION: 

Personnel  Management  Division,  in 
each  Region  and  Headquarters.  (See 
Customs  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  terminating  from  the 
Customs  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  position,  time  in 
grade  and  position,  time  with  Customs, 
organization  designation,  supervisor's 
name  and  answers  to  various  questions 
about  employment  with  Customs. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

S  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended, 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  WICUIOWIO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114. 

POUCICS  AND  PRACTICES  POR  STORMQ, 
RETRIEVINO,  ACCSSSMO,  RCTANMNO, 
DISPOaiNO  OF  RECORDS  Nt  THE  SYSTEM: 

STORAGE: 

Forms  are  kept  in  manila  folders. 

RETRIEVAaNJTV: 

By  organization  or  by  name. 

safeguards: 
Locked  office. 


RETENTION  AND  disposal: 

Retained  in  accordance  with  the 
requirements  of  the  Treasury  Records 
Control  Manual. 

SYSTEM  MANAOSlHS)  AND  ADDRESS: 

Director,  Personnel  Management 
Division.  (See  location  above.) 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

RECORD  access  procedures: 
See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  obtained  from  departing 
employee  and  employee's  supervisor. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
Traasury/Customs  00.093 

SYSTEM  name: 

Federal  &  New  York  State  licenses  for 
commercial  importation  of  alcoholic 
beverages— Treasury/Customs. 

SYSTEM  location: 

Area  Director,  New  York  Seaport 
Area,  6  Worid  Trade  Center,  New  York, 
NY  10048. 

categories  of  WNNVIDUAtS  COVERED  BY  THE 

system: 

All  companies  and  individuals  who 
have  filed  import  licenses  for  alcoholic 
beverages  with  this  office. 


categories  of 
Licenses. 


RECORDS  M  THE  SYSTEM: 


AUTHORITV  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTBIB  USES  OF  RECOROB  MAMTANm  IN 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUOBS  AND  PRACTICES  FOR  STORING, 
RSTWEVMO,  ACCaSSINQ,  RCTAMMG, 
DISPOSINO  OF  WBCORDB  m  THE  «VBTE«t 


storage: 
File  cabinets. 

rstrievabiuty: 
Alphabetical  listing. 
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SAFEGUARDS: 

Office  locked  at  end  of  day. 


RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  the 
requirements  of  the  Treasury  Records 

Control  Manual. 

SYSTEM  MANAan«(S)  AND  AOORCSS:  | 

Regional  Commissioner  (Area 
Director,  New  York  Seaport  Area). 

NonncATioN  procedime: 
See  Customs  Appendix  A. 

record  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEOOfllES:  | 

Individuals  who  have  applied  for  an 
alcoholic  beverage  license. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISiON6 
OF  THE  ACT 

None. 
Treasury/Customs  .96 

SYSTEM  name: 

Fines.  Penalties  and  Forfeiture  Control 
and  Information  Retrieval  System — 
Treasury/Customs.  I 

SYSTEM  LOCATION:  ' 

U.S.  Customs  Service,  Office  of 
Regulations  and  Rulings,  1301 
Constitution  Avenue.  NW..  Washington. 
DC  20229. 

CATEOORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTBH: 

Individuals  and/or  businesses  who 
have  been  fined,  penalized  or  have 
forfeited  merchandise  because  of 
violations  of  Customs  and/or  related 
laws  or  breaches  of  bond  conditions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  and  business  names, 
address,  personal  identifying  numbers, 
date  and  type  of  violation,  parties 
entitled  to  legal  notice  or  who  are 
legally  liabie  case  information,  bond 
and  petition  information,  and  actions 
(administrative)  taken  by  U.S.  Customs. 
Also  included  are  actions  taken  by 
violator  prior  to  the  disposition  of  the 
penalty  or  liquidated  damage  case. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:      -" 


(a)  To  disclose  pertinent  information 
to  appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigatioB. 

POUaES  AND  PRACTICES  FOR  STORNK), 
RfclNIEVINU,  ACCESSING,  RETANMNO, 
DISPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

(1)  Magnetic  disc  and  tape,  (2)  Hard 
copy  Customs  Form  5955a  (Notice  of 
Liquidated  Damages  Incurred  and 
Demand  for  payment)  and  Customs 
Form  15I  Search/ Arrest/Seizure  Report. 

retrkvamuty: 
Individual's  name  or  case  number. 

SAFEouAnoe; 

All  inquiries  are  made  by  officers  with 
a  full  field  background  investigation  on 
a  "need  to  know"  basis  only.  Procedural 
and  physical  safeguards  are  utilized 
such  as  accountability  and  receipt 
records,  guards  patrolling  the  area, 
restricted  access  and  alarm  protection 
systems,  special  communications 
security,  etc. 

RETENTION  ANO  DISMMAL: 

A  maximum  of  10  years.  Erasure  of 
disc/ tapes  and  shredding  and/or 
burning  of  hard  copy  Customs  Form 
5955a. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
DC  20229. 


NOTIFICATION  PROCEOWNK: 

See  Customs  Appendix  A. 

RECORD  ACCStS  PMOCaNMCS: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Customs  Form  5855a  (Notice  of 
Penalty  or  Liquidated  Damages  Incurred 
and  Demand  for  Payment)  and  CF  l5l 
(Search/Arrest/Seizure  Report) 
prepared  by  Customs  Employees  at  the 
time  and  place  where  the  violation  has 
occurred. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISKMUS 
OF  THE  ACT: 

None. 
Treasury/Customs  .098 
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SYSTEM  I 

Fines,  Penalties  and  Forfeitures 
Records — Treasury/Customs 

SYSTEM  location: 

Customs  district  offices.  (See  Customs 
Appendix  A.) 

categories  of  INOIVIOUALS  COVERED  BY  THE 


Individuals  and  firms  who  have  been 
administratively  charged  with  violations 
of  Customs  laws  and  regulations  and 
other  laws  and  regulations  enforced  by 
the  Customs  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Entry  documentation,  notices, 
investigative  reports,  memoranda, 
petitions,  recommendations,  referrals 
and  dispositions  of  fines,  penalties  and 
forfeiture  cases. 

AUTHORrrV  FOM  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amended.  19 
U.S.C  66. 1618. 1624: 19  CFR  Paris  171 
and  172. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  IMCUIDINa  CATEGORIES  OF 
USERS  AND  TNI  PUHMMES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 


the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  or  in  response  to  a 
subpoena,  in  connection  with  criminal 
law  proceedings,  (c)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRKVINQ,  ACCESSING,  RETAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

The  records  are  maintained  in  folders 
in  file  cabinets  and  safes. 

RETRIEVABILfTY: 

The  records  are  filed  either  by  the 
name  of  the  individual  or 
chronologically  with  a  cross  reference 
index  by  the  name  of  the  individual. 

SAFEGUARDS: 

During  non-working  hours,  the  records 
are  maintained  in  locked  rooms,  locked 
buildings  and  buildings  guarded  by 
uniform  guards. 

RETENTION  ANO  DISPOSAU 

The  records  are  retained  for  three  to 
five  years  after  which  they  are  either 
destroyed  or  forwarded  to  the  Federal 
Records  Center. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

District  Directors  of  Customs  (See 
Customs  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  and  representations 
supplied  by  importers,  brokers  and  other 
agents  pursuant  to  the  entry  and 
processing  of  merchandise  or  in  the 
clearing  of  individuals  or  baggage 
through  Customs.  Information  also 
includes  information  gathered  pursuant 
to  Customs  investigations  of  suspected 
of  actual  violations  of  Customs  and 
related  laws  and  regulations  and 
recommendations  and  information 
supplied  by  other  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  S  U.S.C. 
552a  (c)(3).  (d)(1),  (d)(2),  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 


TrBBsury/Customs  .099 


Fines,  Penalties,  and  Forfeiture  Files 
(Supplemental  Petitions) — ^Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  the  District  Counsel.  555 
Battery  Street.  San  Francisco.  CA  94126; 
Office  of  Counsel,  Room  7422,  New 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA,  90053;  Ofiice  of 
the  Regional  Counsel,  U.S.  Customs 
Service.  North  Central  Region.  55  E. 
Monroe  Street.  Room  1417,  Chicago.  IL 
60603;  Office  of  the  District  Counsel.  909 
First  Avenue.  Seattle.  Washington 
98174. 

CATEOORIBS  OF  MNMVKMIALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  filed 
supplemental  petitions  for  relief  from 
fines,  penalties  and  forfeitures  assessed 
for  violations  of  the  laws  and 
regulations  administered  by  Customs. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Petitions  and  supplemental  petitions 
and  other  documents  filed  by  the 
individual;  reports  of  investigation 
concerning  the  fine,  penalty  or 
forfeiture;  and  documents  relating  to  the 
internal  review  and  consideration  of  the 
request  for  relief  and  decision  thereon. 

AUTHORrrV  FOR  MAINTINANCS  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended; 
Reorganization  Plan  No.  1  of  1965. 19 
U.S.C.  1618: 19  CFR  Parts  171  and  172. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ml 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
the  Department  of  )ustice  or  an 
individual  United  States  Attorney  to 
assist  that  Department  or  United  States 
Attorney  when  suit  is  filed  by  the 
Government  in  civil  prosecution  of  the 
fine,  penalty  or  forfeiture;  (b)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 


information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract  grant,  or  other  benefit,  (d)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  or  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACnCSS  FOR  STORING, 

dtsposmo  of  record*  ml  the  system: 
storage: 

Each  case  file  is  inserted  in  a 
numerical  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal  file 
cabinet. 

RETRIEVABiirrV: 

Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
petitioner  and  in  the  numerical  file 
folder  within  the  metal  file  cabinet  by 
the  name  of  the  petitioner. 

SAFEGUARDS: 

The  metal  file  cabinet  described 
above  is  maintained  within  the  area 
assigned  to  the  Office  of  the  Regional 
Counsel  within  the  Federal  Building. 
During  non-working  hours  the  room  in 
which  the  metal  file  cabinet  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

RETENTION  AND  disposal: 

Supplemental  petition  files  are 
retained  until  there  is  no  longer  any 
space  available  for  them  within  the 
metal  file  cabinet,  at  which  time  the 
oldest  files  may  be  transferred  to  the 
Federal  Records  Center. 

SVtTm  MANAaBR(S)  ANO  ADDRESS: 

District  Counsel,  555  Battery  Street. 
San  Francisco,  CA  94126;  Regional 
Counsel,  Room  7422,  U.S.  Customs 
Service,  300  N.  Los  Angeles  Street,  Los 
Angeles,  CA  90053:  Regional  Counsel, 
Room  1417,  U.S.  Customs  Service,  55 
East  Monroe  Street,  Chicago,  IL  60603: 
District  Counsel,  909  First  Avenue, 
Seattle,  Washington  98174. 

NOTWCATION  PROCEDURE. 

See  Customs  Appendix  A.. 


BEST  COPY  AVAILABLE 


6314 


Federal  Regirter  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


B»N 


HCCOHO  SOURCC  CATEOOmCS:  I 

Information  contained  in  these  files  is 
obtained  from  the  individual  petitioning 
for  relief  and  from  the  District  Director 
of  Customs  within  whose  pnisdiction 
the  fine,  penalty  or  forfeiture  action  lies. 

SYSTEMS  tXCMPTEO  FMMI  CKHTJUN 
PROVISIONS  or  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (cM3).  (d)(1).  (d)(2),  (d)(3),  (dM4). 
(e)(1).  (eM4)  (G).  (H)  and  (1).  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

Treasury/Customs  .100 

SYSTEM  NAME 

Fines,  Penalties  and  Forfeiture 
Records  (Headquarters)— Treasury/ 
Customs.  . 

SYSTEM  LOCATION:  I 

Penalties  Branch.  Entry  Procedures 
and  Penalties  Division.  U.S.  Customs 
Service  Headquarters.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 

CATEOomes  of  individuals  covered  av  thi 
system: 

Records  are  maintained  on  persons 
who  have  been  administratively  charged 
with  violating  Customs  and  related  laws 
and  regulations  and  on  persona  who 
have  applied  for  awards  of 
compensation  for  providing  information 
regarding  such  violations. 

CATEOOMES  OF  RKCONOS  IN  THE  SYSTEM: 

Entry  documentation,  notices, 
investigative  and  other  reports, 
memoranda  of  information  received, 
petitions,  recommendations,  referrals 
and  dispositions  of  fines,  penalties  and 
forfeiture  cases  and  applications  for 
awards  of  compensation. 

AUTHOMTY  FON  MANITENAMCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  Revised,  as  amended;  19 
U.S.C.  66.  leift  1824;  18  CFR  Parts  171 
and  172. 


criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disdosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  informaticm  pertinent  to  the 
investigation. 

POUCICS  AND  HIACnCES  FOR  STORNKI, 
RETRICVINQ,  ACCSSSMa,  RETAINMO, 
DISFOeWO  OF  RRCORM  M  THE  system: 


STORAOe 

The  records  are  kept  in  file  cabinets  in 
the  central  file  room  of  the  Entry 
Procedures  and  Penalties  Division  at 
U.S.  Customs  Service  Headquarters. 

RETRIEVARIUrr: 

The  records  are  filed  chronologically 
with  a  case  number  given  to  each  file. 
The  records  are  retrievaWe  by  means  of 
an  alphabetical  card  index  system  by 
names  of  individuals  charged  with  a 
violation. 


includes  hiformation  gathered  pursuant 
to  Customs  investigatimis  of  suspected 
or  actual  violations  of  Customs  and 
related  laws  and  regulations  and 
recommendations  and  information 
supi^ed  by  o&er  agencies. 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
PROVmom  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3).  (d)ll).  (dM2).  (d)(3).  (d)(4), 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C 
552a(k)(2). 

TrMStiry/Customs  .105 

SYSTEM  name: 

Former  Employees— Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Laboratory  Division.  Room  1508.  630 
Sansome  Street  San  Francisca  CA 
94111. 

CATEOONIES  OF  HMNVnWALS  COVERED  ev  TNC 


The  records  are  maintained  in  the  U.S. 
Customs  Service  Headquarters  building 
which  is  guarded  by  security  police. 
During  non-working  hours,  the  central 
file  room  is  locked  and  the  building  is 
guarded  by  security  police. 


The  records  are  generally  retained  for 
five  years  after  closing  of  the  case.  The 
records  are  then  forwarded  to  the 
Federal  Records  Center. 


ROUTINE  USES  OF  RECORDS  MAWTAMED  IN 
THE  SYSTEM.  INCUIDWIO  CATEOORWl  OF 
USERS  AND  THE  FURFOSSS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the        I 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal  State, 
or  local  agency,  maintaining  civil. 


SYSTPI  MAMAOERC)  and  i 

Chief.  Penalties  Branch,  Entry 
Procedures  and  Penalties  Division.  U.S. 
Customs  Service  Headquarters.  1301 
Constitution  Avenue.  NW..  Washington. 
DC  2022a 


All  past  employees  of  the  Customs 
Laboratory. 

CATESOMES  OF  RBCOMOE  M  THE  system: 

Contains  copies  of  personnel  action 
notices. 

AUTHOHITV  FOR  MAWrreiANCS  OF  THE 

system: 

5  US.C  301;  Treasury  Department  No. 
165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUOINn  CATiaORm  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  by  used: 

(a)  To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(b)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114. 


NOTIFICATION  I 

See  Customs  Appendix  A. 

Information  and  representatitms 
supplied  by  importers,  brokers  and  other 
agents  pursuant  to  the  entry  and 
processing  of  merdiandise  or  in  the 
clearing  of  individuals  or  baggage 
through  Customs,  information  also 


MTHBSVSlStt: 

Records  are  maintained  in  file  folders 
and  stored  in  a  metal  file  cabinet 

hetrievamutv: 

The  record  is  filed  alphabetically  by 
name. 


The  file  is  stored  in  a  metal  file 
cabinet  in  a  private  inner  office  of  a 
government  building  protected  by  24- 


hour  guard  service  with  liraited  access. 
The  file  is  only  used  on  a  "need  to 
know"  basis  and  only  by  the  laboratory 
employees. 

retention  AND  OISROSAL: 

Retained  in  accordance  with  the 
Treasury  Records  Control  Manual. 

SYSTEM  MANAOER(S)  AND  ADDRESS:      ' 

DirecloT,  Laboratory  Division,  U.S. 
Customs  Service,  630  Sansome  Street 
Room  150a  San  Francisco,  CA  94111. 

NOTIFICATION  PSOCCOURE: 

See  Customs  Appendix  A. 
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CONTESTWOI 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

Information  contained  in  personnel 
action  files. 


SYSVEMCX 
OFTHEACC 

None. 


FROM  CERTAIN  FROVISIONS 


TrMsuryyOystoms  .lOt 


SYSTEM  J 

Handicapped  Employee  File — 
Treasury /Customs. 

SYSTEM  location: 

Personnel  Management  Division, 
Regional  Commissioner  of  Customs.  S5 
East  Monroe  Street  Suite  1501,  Chicago, 
IL  60603. 

CATEOORIES  OF  INDIVIDOALS  COVERED  SY  THE 


All  employees  identified  as 
handicapped. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

Indicates  employee's  home  and 
organizational  location  and  various 
physical  and  mental  handicaps, 
infirmities  and  conditions.  Also  shows 
veteran's  preference. 

AUTHOWTV  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  HICUIONM  CATEOORIES  OF 
USERS  AND  THE  F«RF«aES  OF  SMGH  UaeS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  repieseiitatives 
mder  the  Civil  Service  Refemi  Act  of 
1978.  5  U.S.C  7111  and  7114. 


RETRIEWNa,A( 
OISPOSIHOOF 

STORAOE: 

List. 


atlNESVSTEM: 


Lists  employees  alphabetically  by 
district. 

SAFBOUANDK 

N<»ne  at  present  and  none  required. 

RETENTION  AND  OlSFOSAt: 

Employee's  name  removed  from  list  at 
time  of  termination. 

SYSTEM  MANAOBR<S)  AND  ADDRESS: 

Director,  Personnel  Management 
Divtsion.  (See  Customs  Appendix  A.) 


NOTIFICATION  I 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 

CONTESTNMIIECORD  FHOCEBURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

Data  furnished  by  employee  and 
employee's  physician. 

)  FROMCnfTAM  FKOWIONS 


OF  THE  ACT 

None. 
Trsasury/CastoRis  .112 


Immediate  Delivery  Violation 
Record — Treasury/Customs. 

SYSTEM  lacation: 

Fines,  Penalties  and  Forfeiture 
Section.  Room  102.  United  States 
Customhouse,  2nd  and  Chestnut  Streets. 
Philadelphia.  PA  19106. 


SYSTESC 


COVERED  OV  THE 


Persons  qualified  to  obtain  release  of 
imported  merchandise  under  the 
immediate  delivery  privilege. 


CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  record  reveals  the  individuals'  or 
Customhouse  broker's  name,  case 
number  assigned  and  date,  amount  of 
penalty  incurred,  mitigated  sum  or 
remission  and  date  closed.  The  record 
results  in  a  sununary  of  repetitive 
violations  by  any  one  individual,  firm,  or 
Customhouse  broker  and  disciplinary 
action  toward  reduction  or  elimination 
of  violations. 

AUTNORrrV  FOR  MAWTFNANCE  OF  THE 


S  U.S.C  301:  Treasury  Department 
order  No.  165.  Revised,  as  amended. 


ROUTINE  uses  OF 
THESYSTna. 
USERS  AND  THE 


SMINTAINE01N 


CA' 


OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  otxier,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (b)To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  boreao's  luring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  infonnation 
pertinent  to  the  investigation. 

FOUCICS  AND  PRACTICES  FOR  STORtNO. 
RETRIEVINO,  ACCESSUM.  RETANMNQ, 
DISPOSINa  OF  RECORDS  IN  THE  SYSTEM: 


Immediate  DtHivery  Record  Cards  are 
filed  alphabetically  in  an  unlocked 
metal  file  cabinet. 


Each  record  card  is  filed 
alphabetically  within  the  metal  cabinet 

SAFEOUAROS: 

The  metal  cabinet  described  above  is 
maintained  within  the  area  assigned  to 
the  Pine,  Penalties  and  Foifeiture 
section  in  Room  102  of  the 
Customhouse,  Philadelphia,  PA;  during 
non-working  hours,  access  to  the 
building  and  area  of  storage  is 
controlled  by  uniformed  guards. 


Immediate  Delivery  Record  cards  are 
retained  at  location  three  (3)  years:  then 
destroyed. 
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SYSTEM  MANAGER(S)  AND  AOfMCSS: 

District  Director  of  Customs,  Room 
102.  U.S.  Customhouse.  2nd  and 
Chestnut  Streets,  Philadelphia,  PA 
19106. 

NOTIFICATION  mOCEOtMC: 

See  Customs  Appendix  A. 

RECOIIO  ACCESS  MOCCOURES: 

See  Customs  Appendix  A. 

CONTESTINO  RECONO  HIOCEOUIIES: 

See  Access,  Customs  Appendix  A. 


RECORD  SOURCE  CATEGORIES: 

The  information  contained  on  these 
cards  originates  from  liquidated  damage 
cases  instituted  for  failure  to  timely  fUe 
entries  and  pay  duty. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTNEACr. 

None. 
Treasury/Customs  .122 

SYSTEM  NAME: 

Information  Received  File/Treasury/ 
Customs.  , 

SYSTEM  location:  I 

District  Division.  Room  200.  United 
States  Customhouse,  La  Marina,  Old 
San  Juan,  PR  00901;  Office  of  the  Special 
Agent  In  Charge,  423  Canal  St..  New 
Orleans.  LA  70130;  Office  of  the  District 
Director.  880  Front  Street  San  Diego.  CA 
92318;  Offices  of  the  Port  Directors.  San 
Ysidro,  CA..  Tecate.  CA..  Calexico.  CA.. 
Andrade.  CA;  San  Diego  Barge  Office. 
OfHces  of  the  Special  Agent  In  Charge. 
San  Diego.  CA..  San  Ysidro.  CA.. 
Calexico.  CA..  Tecate,  CA;  Los  Angeles 
Region.  Office  of  the  District  Director, 
423  Canal  St.,  New  Orieans,  LA  70130; 
Special  Agent  In  Charge.  Room  213. 
International  Trade  Center.  250  N. 
Water  Street.  Mobile.  AL  36602;  U.S. 
Customs  Air  Branch.  Bid  240  PM-TUM, 
Homestead  Air  Force  Base.  Homestead. 
FL  23039;  Intelligence  Support  Staff 
(Pacific  Region).  Room  7514.  300  N.  Los 
Angeles  Street.  Los  Angeles,  CA  90053; 
Special  Agent  In  Charge.  300  Ferry 
Street,  Terminal  Island,  San  Pedro,  CA 
90731;  Resident  Agent  in  Charge.  Offico 
of  Enforcement,  P.O.Box  1385,  Nogales, 
AZ  85621;  Special  Agent  In  Charge. 
Room  7N-FB-05.  301  W.  Congress, 
Tucson.  AZ  85701. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  in  whom  Customs  and/or 
other  government  agencies  are 
interested  from  a  law-enforcement  and/ 
or  security  point  of  view. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  alias,  date  of  birth  or  age. 
personal  data,  addresses,  home  and 
business  telephone  number,  occupation, 
background  information,  associations, 
license  number  and  registration  number 
of  vehicle,  vessel  and/or  aircraft,  etc. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MANfTAMED  M 
THE  SYSTEM,  INCUIOWIO  CATEGORIES  OF 
USERS  AND  THE  FURMMES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a]  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

FOUOCS  AND  FRACnCIS  FOR  tTORNM, 
REIRIEVmO,  ACCESSINO.  RETAIWHO, 
DISFOSINO  OF  RECORDS  Ml  THE  system: 

STORAOS: 

Files  are  kept  in  a  locked  metal 
cabinet. 

rstrievasiutv: 
Records  are  Hied  within  a  metal  file. 

safeguards: 

The  files  are  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  a  central 


alarm  system  which  is  monitored  by 
local  law  enforcement  agencies,  and 
only  authorized  persons  are  permitted  in 
the  building. 

RETENTION  AND  OISFOSAL: 

Files  are  retained  for  a  period  of  three 
(3)  years  after  which  they  are  destroyed. 

SYSTEM  MAHAOER(S)  AND  ADDRESS: 

Director,  Special  Agent  In  Charge, 
United  States  Custom  Service,  Room 
200,  La  Marina,  Old  San  Juan,  PR  00901; 
Special  Agent  In  Charge,  423  Canal  St., 
New  Orleans,  LA  70130;  Chief,  Air 
Branch,  U.S.  Customs  Service,  Bid  240, 
PM-TUM.  Homestead  Air  Force  Base, 
Homestead,  FL  33039;  Director,  Regional 
Agent  In  Charge,  423  Canal  St.,  New 
Orleans,  LA  70130:  District  Director,  Port 
Directors,  and  Division  Directors  within 
the  San  Diego  Customs  District: 
Intelligence  Support  Sta^  (Pacific 
Region),  Room  7514,  300  N.  Los  Angeles 
Street,  Los  Angeles,  CA  90053;  Special 
Agent  In  Charge,  300  Ferry  Street, 
Terminal  Island,  San  Pedro,  CA  90731; 
Resident  Agent  in  Charge  of 
Enforcement.  P.O.  Box  1385,  Nogales. 
AZ  85621;  Special  Agent  in  Charge, 
Room  7N-FB-05,  301  W.  Congress. 
Tucson,  AZ  8S701  (see  Customs 
Appendix  A). 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

This  system  is  exempt  from  5  U.S.C. 
552atc)(3).  (d)(1),  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 
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Injury  Notice — ^Treasury/Customs. 

SYSTOi  location: 

Each  Logistics  Management  Division 
in  each  regional  Headquarter  Office  (see 
Customs  Appendix  A  for  addresses)  and 
all  offices  of  the  District  Director,  North 
Central  Region,  Chicago.  IL 

CATIOOMES  OF  RMNVIOUAU  COVERED  BY  THE 


Individuals  who  sustain  an  injury  in 
performance  of  duty  as  an  employee  of 
U.S.  Customs. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name,  date  of  birth,  home  address, 
organization,  place  of  injury,  date  and 
hour  of  injury,  dependants,  occupation 
cause  of  injury,  nature  of  injury, 
statement  of  witness,  supervisor's  report 
of  injury. 


authomty  for  i 
system: 

Sections  19«nd  24  of  the 
Occupatioaal  Safety  and  Health  Act  of 
1970;  64  Statute  1609. 1614. 29  U.S.C.  668. 
673  and  the  provisions  of  Executive 
Order  11807. 


ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


MAMTAINBD  IN 
CATCQONIESOF 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
the  Department  of  Labor  for  that 
agency's  official  use.  (b)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inqniry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (cj  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACnCSS  FOR  STOMMQ, 
RETRIEVINO,  ACCESSWW,  RCTAMMNO, 
DISPOSING  OF  RECORDS  WITHE  SYSTEM: 

storage: 

The  itrformation  in  tins  system  is 
contained  on  CA  forms.  The  CA  forms 
are  filed  in  a  loose  leaf,  alphabetical 
binder  and  placed  in  a  metal  ^e 
container. 

retrievabnjty: 

Each  CA  form  is  identified  by  the 
name  of  the  injured  employee  and  filed 
alphabetically  in  a  binder. 

SAFEOUABDS: 

The  binder  is  placed  within  a  metal 
file  container  located  within  an  office 
that  is  looked  dtiring  non-working  hours. 
The  building  is  guarded  by  unifonaed 
security  personnel  and  oiUy  authorized 
persons  are  permitted  in  the  building. 


Notice  of  injury  reports  are 
maintained  in  the  employee's  OFF  and 
disposed  of  in  accordance  with  the 
Treasury  Records  Control  Manual. 
Copies  maintained  by  the  systems 
manager  are  maintained  at  location  for 
two  years  and  then  destroyed. 


SYSTEM  MAtlAOeR(S)  AND  i 

Each  Director.  Logistics  Management 
Division,  in  each  Customs  Regional 
Headquarters  (see  Appendix  A  for 
address),  each  District  Safety  Officer, 
North  Central  Region.  Chicago.  IL  (see 
Customs  Appendix  A  for  addresses  of 
District  Directors). 


NOTIFICATiaH  I 

See  Cnstoms  Appendix  A. 


CONTESTStSI 

See  Access,  Customs  AppemKx  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with  and  consists  solely  of 
information  sapphed  by  the  injured 
employee,  his  supervisor,  appropriate 
witness  and  attending  physician  on  CA 
forms. 

SYSTEM  EXEMPTED  FROM  OERTAIN  PROWStONS 
OF  THE  ACT 

None. 
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SYSTSMMil 

Intelligence  Log— Treasury/Customs. 

SYSTEM  LOCATION: 

U.S.  Customs  Air  Branch,  Bid  240  PM- 
TUM.  Homestead  Air  Force  Base. 
Homestead,  FL  33030. 

CATWIORIBSOFRIBIVIOWWJSCeVBRBBByTHE 
SYSTSM: 

Persons  who  are  believed  to  be 
involved  in  activities  which  constitnte. 
or  may  devdop  into,  possible  violation 
of  Customs  and  rriated  laws. 


See  Customs  A|q>eadix  A. 


CATEGORIES  OF  RBCOROSWI  THE  SYSTIM: 

Internal  Customs  Service  memoranda 
and  related  oiaterials  regarding  the 
activities  of  individuals,  vessels,  or 
aircraft  believed  to  be  involved  in  acts 
whicb  are  contrary  to  Customs  and 
related  laws. 

AUTHORITY  FOR  MAWTEMANCE  OF  THE 
SYSTEM: 

S  U.S.C  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAMTAWIED  IN 
THE  SYSTEM,  MGUIDRIQ  CATBGORIRS  OF 
USERS  AND  THE  PURPOSES  OF  SOCH  USSS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  otho* 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 


tribanri  m  llie  txwrse  «C  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  in&tfiaation 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING. 
DISPOSRM  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  intelligence  log  is  maintained 
within  a  security  area. 

RETRKVARIUTV: 

A  maauaL  master  card  index,  is 
maintained  for  the  entire  system.  This 
index  includes  name  and/or  numerical 
identifier. 

SAFEGUARDS: 

The  infonnation  files  and  master  card 
index  are  located  within  an  office  which 
is  locked  during  non-working  hours.  The 
building  is  guaided  by  U.S.  Air  Force 
Military  Police  and  only  authorized 
persons  are  permitted  in  the  building. 

RETENTION  AND  disposal: 

These  files  are  retained  until  such 
time  that  it  has  been  determined  that 
there  is  no  longer  a  need  for  their 
existence,  at  which  time  the  oldest  files 
are  destroyed  under  Customs 
supervision. 

SYSTEM  MANA0ER(S)  AND  ADDRESS: 

Chief.  Air  Branch.  U.S.  Customs.  PM- 
TUM  Bid  24a  Homestead  Air  Force 
Base.  Homestead.  FL  33039. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
lOFTHEACr 


This  system  is  exempt  from  5  U.S.C 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (IJ.  and  (0  of 
the  Privacy  Act  pursuant  to  5  U.S.C 
552a  (k)(2). 
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Internal  Security  Recotds  System 
Treasury/Customs. 

SYSTEM  LOCATKMl: 

Office  of  Internal  Aflairs  (Security). 
U.S.  Customs  Service  Headquarters. 
1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229;  Tort  Claim 
Investigation  Files,  Information  relating 
to  investigations,  and  index  card  files  at 
each  Office  of  Internal  Affairs.  (Sec 
Customs  Appendix  A.) 
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CATEOOWES  Of  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  past  employees.  ' 

applicants  for  positions  that  require  an 
investigation,  and  others  that  are 
principals  or  others  in  an  investigation, 
or  integrity  issue.  j 

CATEGOmES  OF  RECOKOS  IN  THE  SYSTEM: 

Security  clearance  records; 
background,  tort  claim,  integrity  I 

investigation  and  related  information 
and  other  Customs  related 
investigations  including  individuals 
involved  in  accidents  under 
investigation. 

AUTHORrnr  for  MAINTEfMNCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State.  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (e)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAININO, 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Investigative  records  are  maintained 
on  microfiche  and  in  file  folders  and 
stored  in  metal  security  cabinets 
secured  by  government  approved  three- 
position,  combination  locks.  Security 
clearance  records  are  stored  on 
magnetic  tape  with  a  manual  back-up 
system. 

retrievabhjty: 

A  manual,  master  card  index  is 
maintained  for  the  entire  system.  This 
index  includes  name  and/or  numerical 
identifier. 

SAFEGUARDS: 

In  addition  to  being  stored  in  secure 
metal  containers  with  government 
approved,  combination  locks,  the  metal 
containers  are  located  in  locked  rooms, 
the  keys  of  which  are  controlled  and 
issued  to  the  custodians  of  the  files.  The 
security  specialists  and  administrative 
personnel  who  maintain  the  files  are 
selected  for  their  experience  and 
afforded  access  only  after  having  been 
cleared  by  a  full-field  background 
investigation  and  granted  appropriate 
security  clearances  for  critical  sensitive 
positions.  Those  departmental  officials 
who  may  occasionally  be  granted  access 
consistent  with  their  positions  to  employ 
and  concur  in  the  granting  of  security 
clearances  have  also  been  investigated 
prior  to  Blling  critical-sensitive 
positions. 

retention  AND  disposal: 

With  exception  of  tort  claim 
investigations,  the  file  records  are 
maintained  as  long  as  the  subject  of  the 
investigation  is  employed  by  the  U.S. 
Customs  Service  and  for  one  (1)  year 
after  the  subject  terminates 
employment.  The  files  are  then 
transferred  to  the  Federal  Records 
Center.  Tort  Claim  investigations  are 
retained  for  five  (5)  years  after  the  close 
of  the  investigation  and  then  destroyed. 
Once  files  are  transferred,  they  are 
retained  for  the  following  periods  of 
time  by  the  Federal  Records  Center  and 
then  destroyed:  Background 
investigations — 25  years.  Conduct  and 
special  inquiry  investigations — 15  years, 
&  Equal  Employment  Opportunity 
investigations — 10  years. 

SYSTEM  MANAQCR(S)  AND  AOORKSS: 

Director,  Office  of  Internal  Affairs 
(Security).  U.S.  Customs  SService 
Headquarters,  1301  Constitution  Avenue 
NW.,  Washington.  DC  20229. 


RECORD  SOURCE  CATEGORIES: 

Sources  of  information  are: 
Employers;  educational  institutions; 
police;  government  agencies;  credit 
bureaus;  references;  neighborhood 
checks;  confidential  sources;  medical 
sources;  personal  interviews;  military, 
financial,  citizenship,  birth  and  tax 
records;  and  the  applicants  or 
employee's  personal  history  and 
application  forms. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (c)(4),  (d)(1).  (d)(2).  (d)(3). 
(d)(4).  (e)(1),  {e)(2),  (e)(3),  (e)(4)  (G).  (H) 
and  (I).  (5)  and  (8),  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2),  (k){2)  and  (k)(5). 
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SYSTEM  name: 

Investigations  Record  System — 
Treasury/Customs. 

SYSTEM  location: 

All  Office  of  Enforcement  offices 
located  within  each  Customs  Service 
Region  in  the  United  States  and  within 
each  Office  of  Enforcement  office 
located  in  a  foreign  country.  (See 
Customs  Appendix  A.) 

categories  of  individuals  covered  by  the 
system: 

Records  are  maintained  on 
individuals  who  may  bear  some 
necessary  relevance  to  investigations 
conducted  within  the  scope  of  authority 
of  the  O^ice  of  Enforcement.  United 
States  Customs  Service.  The  categories 
include  but  are  not  limited  to:  (1)  Known 
violators  of  U.S.  Customs  laws.  (2) 
Convicted  violators  of  U.S.  Customs 
and/or  drug  laws  in  the  U.S.  and  foreign 
countries.  (3)  Fugitives  with  outstanding 
warrants,  Federal  or  State.  (4)  Suspect 
violators  of  U.S.  Customs  or  other 
related  laws.  (5)  Victims  of  violations  of 
the  U.S.  Customs  or  related  laws. 

CATSOORMS  OF  RSCONOS  M  THE  SYSTEM: 

The  subject  records  may  contain  any 
identifying  or  other  relevant  information 
on  subject  individuals  which  might 
relate  to  the  following  categories  of 
investigations:  Smuggling,  Diamonds  & 
Jewelry;  Smuggling,  Liquor.  Smuggling. 
Narcotics;  Smuggling,  All  Othen 
Prohibited  Importations;  Navigation, 
Airplane  and  Vehicle  Violations; 
Neutrality  Violations;  Illegal  Exports. 
Baggage  Declaration  Violations: 
Customhouse  Brokers  and  Customs 
Attorneys;  Applications  for  Licenses; 
Theft,  Loss,  Damage  and  Shortage: 
Irregular  Deliveries;  All  Other  Criminal 


Cases;  Currency  Violations.  Organized 
Crime;  Personnel  Derelictions:  Other 
Departments,  Bureaus  and  Agencies; 
Federal  Tort  claims;  Personnel 
Background  Investigations. 
Undervaluation  and  False  Invoicing; 
Petitions  for  Relief;  Drawback;  Marking 
of  Merchandise;  Customs  Bonds; 
Customs  Procedures;  Collections  of 
Duties  and  Penalties;  Trademarks  and 
Copyrights;  Foreign  Repairs  to  Vessels 
and  Aircraft.  Classification;  Market 
Value;  Dumping;  Countervailing  Duties. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended;  19 
U.S.C.  2072;  Title  19.  United  States  Code; 
Title  18.  United  States  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Records  are  maintained  in  both  hard 
copy  files  and  on  microfiche  which  are 
placed  in  locked  metal  containers. 

retrievabhjty: 

The  record  system  is  indexed  on  3  x  5 
file  cards  by  the  individual's  name  and/ 
or  identification  number  and  by  the 
investigative  case  numbers  to  which  the 
information  relates.  The  hard  copy  and 
microfiche  records  are  retrieved  by 
means  of  the  investigative  case 
numbers. 

safeguards: 

All  records  are  held  in  steel  cabinets 
and  are  maintained  according  to  the 
requirements  of  the  United  States 
Customs  Records  Manual  and  the 
United  States  Customs  Security  Manual. 
Access  is  limited  by  visual  controls 
and/or  a  lock  system.  During  normal 
working  hours,  files  are  either  attended 
by  responsible  Office  of  Enforcement 
employees  or  the  file  area  is  restricted. 
The  office  in  which  the  records  are 
located  is  locked  during  non-working 
hours  and  the  building  is  patrolled  by 
uniformed  security  guards. 

mtbntion  AND  disposal: 

The  index  cards,  the  hard  copies  and 
microfiche  records  are  retained  in 
accordance  with  standard  Customs 
Service  record  retention  and  disposal 
procedures. 

system  manager(s)  and  address: 

Assistant  Commissioner,  Office  of 
Enforcement.  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 

systems  exempted  prom  certain 
provisions  of  the  act 

This  system  is  exempt  from  5  U.S.C. 
552a  {c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3). 
(d)(4).  (e)(1),  (e)(2),  (e)(3).  (e)(4)  (G).  (H) 
and  (I).  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

TrMsury/Customs  .133 

system  name: 

Justice  Department  Case  File — 
Treasury /Customs. 

system  location: 

Office  of  the  Regional  Counsel. 
Northeast  Region.  lO  Causeway  Street, 
Boston.  MA  02222;  Office  of  the  Chief 
Counsel.  U.S.  Customs  Service 
Headquarters.  1301  Constitution  Ave.. 
NW.,  Washington,  DC  20229. 


categories  of  nnnviduals  covered  by  the 
system: 

Persons  who  are  parties  in  litigation 
with  the  United  States  Government  or 
subunits  or  employees  or  officers 
thereof,  in  matters  which  affect  or 
involve  the  United  States  Customs 
Service. 

categories  of  records  w  the  system: 

Litigation  report  requests  and 
responses  thereto,  reports  of 
investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to 
the  matter  in  controversy  and  other 
background  information  relating  to  the 
subject  matter  or  origin  of  the  litigation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

28  U.S.C.  507;  19  U.S.C.  1603;  E.O. 
6166:  5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  to  the  Department  of 
Justice  or  directly  to  United  States 
Attorneys  upon  request  to  assist  in 
representing  the  interests  of  the 
Government,  the  agency  or  officer  or 
employee  involved  in  the  litigation,  or  to 
other  agencies  involved  in  the  same  or 
similar  litigation,  (b)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (c)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  lo  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (d)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery.  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (e)  To  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  funttions 
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relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  , 

POUCICS  AND  PRACTICES  FOR  STOmNQ, 
RETIUEVmO,  ACCESSINO,  RETAHMNO, 
DISPOSING  OF  RECOROS  IN  THE  SYSTEM: 


STORAGE: 

Each  case  file  is  inserted  in  Hie  folder 
which  is  filed  in  an  unlocked  drawer 
within  a  metal  container. 


RLIMEVAMUTV: 

Each  case  file  is  identified  in  the  £de 
folder  within  the  metal  container,     i 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Counsel.  During  non- 
working  hours  the  room  in  which  the 
metal  container  is  located  is  locked. 

RETENTION  AND  DISPOSAL 

The  files  are  retained  until  there  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel  Northeast  Region, 
lO  Causeway  Street,  Boston,  MA  02222; 
Chief  Counsel  US.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue.  NW.,  Washington,  DC  20229. 


NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 


RECORD  SOURCE  CATEGORiCS: 

The  information  contained  In  these 
files  originates  with  the  request  from  an 
appropriate  customs  official,  the 
Department  of  Justice  or  directly  from  a 
United  States  Attorney  or  other 
Covemment  agency  or  officer  which 
results  in  a  communication  regarding  the 
particular  case,  infonnation  in  this  file  is 
also  derived  from  reports  of 
investigation  regarding  the  enforcement 
of  civil  or  criminal  statutes  or 
regulations,  administrative  proceedings 
or  aiiy  matter  affecting  or  involving  tlw 
United  States  Customs  Service  or  it] 
officers  or  employees. 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U3.C 
552a  (cM3),  (d)(ll.  (d)(2).  (d)(3).  (d)(4). 
(e)(l,.  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C 
552a(kM2). 


Treasury/CuBtoRW  .136 

SYSTEM  name: 

Liquidated  Damage  Cases;  Prior 
Violators — ^Treasury /Customs. 

SYSTEM  location: 

Office  of  the  District  Director,  Pines 
and  Penalties  Office,  U.S.  Customs 
Service,  2  India  Street,  Boston,  MA 
02109,  and  Office  of  the  District  Director. 
Fines  and  Penalties  Office,  U.S.  Customs 
Service.  P.O.  Box  1490.  St.  Albans,  VT 
0547a 

CATEGORIES  OF  INDmOUALS  COVERED  BY  THE 
SYSTEM: 

Prior  violators  of  Customs  Laws:  e.g. 
Customhouse  brokers,  individual  TIB 
violators,  liquidated  damage  cases  only. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address.  Social  Security 
number,  type  of  violation  and  frequency 
of  past  violations. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTINE  USES  OF  RECORD*  MAiNT« 
THE  SYSTEM,  INCUNHNO  CATEGORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Hcense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  crimhial  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings. 

Fouaes  AND  PRAcncn  pan  STONwo, 

nrmirfMiR.  ■rrniw.MHRMMt, 

DISPOSING  OF  RSCOROG  m  THE  tVSTIM: 
STORAGE: 

Stofcd  on  3  x  5  index  cards  and  in  fHe 
folders. 


Alphabetically;  by  name. 

SAFEGUARDS: 

In  locked  file  cabinet  when  not  in  use. 

RETENTION  AND  DISPOSAL: 

Boston  District  files  are  kept  for  two 
years  and  then  destroyed  on  site.  St. 
Albans  District  files  are  kept  for  five  (5) 
years  and  then  destroyed. 

SYSTEM  MANAOERfS)  AND  ADDRESS: 

Fines  and  Penalties  Officer,  U.S. 
Customhouse,  Boston.  MA  02109.  Fines 
and  Penalties  Officer,  Post  Office  and 

Customhouse  Building,  St.  Albans,  VT 
05478. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 
RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  the 
individual  at  the  time  the  violation 
occurs  and  from  penalty  notices  which 
are  issued  in  the  Penalties  section.  Also, 
the  Office  of  Investigations  provides  any 
information  developed  during  its 
investigation. 

SYSTSN  EXEMPTED  FROM  CERTAIN  PROVISIONS 

oftmeact: 

None. 

TrMsury/Customs  .137 

SYSTEM  name: 

List  of  Vessel  Agents  Employees — 
Treasury /U.S.  Customs. 

SYSTEM  location: 

Offices  of  District  Directors,  North 
Central  Region,  Chicago,  IL  (see 
Customs  Appendix  A). 

categories  of  nokviouals  covnot  gv  the 
system: 

Persons  employed  by  Vessel  agents. 

CATBOORIBS  OP  RECORDS  IN  THE  system: 

Names,  addresses,  Social  Security 
numbers,  and  dates  and  places  of  birth 
of  persons  employed. 


5  U.S.C  301  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

RomiNi  uan  op  rhomog  mamtamd  m 

THE  svsm^  wKummt  cateoorks  of 

users  AND  THE  PURPOGES  OP  SUCH  UMK 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 


information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUCIES  AND  PRACTICES  FOR  STORNIG, 
RETRIEVING,  ACCESSING,  RETANMNG, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Open  file. 

retrievabiuty: 

Alphabetical  listing  of  employees  by 
vessel  agent  name. 

SAFEGUARDS: 

The  file  described  is  maintained  in  the 
Offices  of  the  District  Directors  in  North 
Central  Region,  Chicago,  IL.  During  non- 
working  hours  the  room/building  in 
which  the  file  is  located  is  locked. 
Access  limited  to  authorized  Customs 
personnel. 

retention  and  disposau 

Employee  name  retained  for  period  of 
employment  with  vessel  agent  agency. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

District  Director,  as  appropriate,  in 
North  Central  Region.  Chicago,  IL  (see 
Location  above). 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

record  access  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Submission  of  data  by  importing 
carrier  or  his  agent. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Treasury/Customs  .138 

SYSTEM  name: 

Litigation  Issue  Files — ^Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  Assistant  Chief  Counsel. 
Customs  Court  Litigation.  Second  Floor. 
26  Federal  Plaza,  New  York,  NY  10007. 

categories  op  NIOIVNMMLS  covered  by  THE 

system: 

Parties  in  litigation  before  the  United 
States  Customs  Court  (or  subunits  or 
employees  or  officers  thereof),  and  other 
individuals  with  knowledge  of  the  issues 
in  controversy,  e.g..  trade  witnesses, 
foreign  or  domestic  manufacturers,  etc. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Litigation  report  requests  and 
responses  thereto,  reports  of 
investigations,  internal  Customs  Service 
memoranda  summarizing  or  relating  to 
the  matter  in  controversy  and  other 
background  information  relating  to  the 
subject  matter  or  origin  of  the  litigation. 

authorrrv  for  maintenance  of  the 
system: 

19  U.S.C.  1514-1516;  5  U.S.C.  301; 
Treasury  Department  Order  No.  165, 
Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MANITAINED  IN 
THE  SYSTEM,  MCLUOHM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  he  used:  (a)  To  disclose  to 
the  Department  of  Justice  upon  request 
to  assist  that  Department  in  representing 
the  interests  of  the  Government,  or 
agency  involved  in  the  litigation,  (b)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (d)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (e)  To  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  infonnation 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  infonnation  pertinent  to  the 
investigation. 

POUCIBS  AND  PRACncn  FOR  STORWIG. 
REIRMVRWt,  ACCESSWWI,  RETAINRIG, 

I  OF  RECORDS  Ml  THE  SYSTEM: 


STORAGE: 

Each  issue  file  is  inserted  in  a 
numerical  file  folder  (according  to  issue) 


which  is  filed  in  an  unlocked  drawer 
within  a  metal  container. 

RETRIEVABIUTY: 

Each  issue  filed  is  cross-indexed  in 
the  following  card  files:  (a)  By  name  of 
party — plaintiff;  (b)  by  issue;  and.  (c)  by 
titles  of  decided  cases. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Assistant  Chief 
Counsel  within  the  Federal  Building.  At 
all  times  the  room  in  which  the  metal 
container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RETENTION  AND  disposal: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAQEII<S)  AND  ADDRESS: 

Assistant  Chief  Counsel.  Customs 
Court  Litigation,  Second  Floor,  26 
Federal  Plaza.  New  York.  NY  10007. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  the  receipt  of 
protest  reports  (based  on  information 
supplied  by  the  subject  individuals  or  by 
their  authorized  agents  or  attorneys) 
from  the  various  Districts  and/or 
litigation  report  requests  from  the 
Department  of  Justice  which  result  in  a 
written  report  to  that  Department 
regarding  the  facts  of  the  particular 
case. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (C)(3),  (d)(1),  {d)(2),  (d)(3),  (d)(4), 
(e)(1),  (e)(4).  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

TrGSSury/Customs  .144 

SYSTEM  name: 

Mail  Protest  File — Treasury/Customs. 

SYSTEM  location: 

Foreign  Mail  Branch,  2200  NW.,  72 
Avenue.  Miami,  FL  33166;  District 
Director  of  Customs:  3180  Bladensburg 
Rd..  NE.,  Washington.  DC  20018;  620 
East  10th  Avenue.  Anchorage.  AK  99501; 
215  Ist  Avenue  North,  Great  Falls.  MT 
59401;  335  Merchant,  Honolulu.  HI  96813: 
511  NW..  Broadway,  Portland.  OR  97209: 
555  Battery  Street,  San  Francisco.  CA 


6322 


Federal  Ref^ter  /  VoL  53.  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


94126: 909  First  Avenue.  Seattle.  WA 
98714. 


CATEOOftlES  OF  WNNVMMMLS  COVEREO  BY  THC 
SYSTBH: 

Individuals  who  have  Hied  formal 
protest  of  the  amount  of  duty  assessed 
against  mail  parcels. 

CATEOOmCS  Of  RECOROS  IN  THE  SYSTEM:' 

Letters,  invoices,  and  other  pertinent 
doctunents  pertaining  to  protests. 

AUTMOnrTV  TOR  MANfTEIMNCS  OF  THE 

system: 

5  U.S.C  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  uses  of  RECORDS  MAMTAINEO  M 
THE  SYSTEM,  INCLUOIWO  CATCaORCS  OF 
USERS  MD  TMC  FURFOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

FOUCKS  AND  FRACnCCS  FOR 


DISFOSiNO  OF  RECORDS  M  THE  SYSTEM: 

storaoe: 

Records  are  kept  in  file  folders  within 
a  metal  file  cabinet. 


retrievabiuty: 

Records  are  retrievable  by  name  or 
protest  number. 


safeguards: 

Access  is  limited  to  appropriate 
personnel  and  tbe  <^ice  is  locked  during 
non-working  hours. 


retention  AND  disfosal: 

Records  are  maintained  and  disposed 
of  in  accordance  with  the  Treeswy 
Records  Control  Mamial.  i 


system  MAMAOERfS)  AMD  I 

District  Director  of  Csstonu:  77  S£. 
5th  Street.  Miami,  FL  33131;  3160 
Bladensburg  Road,  NE.,  Washington.  DC 
20018;  620  East  10th  Avenue,  Anchorage, 
AK  99501:  215  1st  Avenue  North,  Great 
Falls.  MT  59401;  335  Merchant, 
Honolulu.  HI  96813;  511  N.W.  Broadway, 
Portland,  OR  97209;  555  Battery  Street. 
San  Francisco,  CA  94126;  MO  First 
Avenue.  Seattle  WA  98714. 


NOTIFICATION  FROCeOURC: 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 


See  Access,  Customs  Appendix  A. 


RECORD  SOURCE  CATEGORIES: 

Source  information  is  from  the  sender, 
the  addressee,  tbe  Customs  value 
records,  and  the  manufacturer  of  the 
item. 

SYSTEM  EJWMMIEU  FROM  CaiTAM FROMSMMS 
OF  THE  ACT 

None. 
Treasury/Customs  .148 

SYSTEM  name: 

Military  Personnel  and  Civilian 
Employees'  Claims  Act  File — ^Treasury/ 
Customs. 

SYSTEM  LOCATION: 

OffKe  of  the  Chief  Counsel,  U.S. 
Customs  Service  Headquarters,  1301 
ConstitBtion  Avemie  NW.,  Wssbii^on. 
DC  20229;  Office  of  the  Regional 
Counsel,  Room  125,  U.S.  Cmtomhouse, 
40  S.  Gay  Street,  Baltimore,  MD  2120SI; 
Regional  Counsel,  U.S.  Customs  Service, 
6  World  Trade  Center.  New  Yoric  NY 
10048. 

CATEGORIES  OF  WOnNOUAUS  COVERED  BY  THC 

system: 

Persons  filing  claims  under  tbe 
Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964. 

CATEQOROS  OF  RECORDS  SI  THE  SYSme 

Documents  relating  to  the 
administrative  handlLng  of  the  claim  and 
documents  submitted  by  the  claimant  in 
support  of  the  claim. 


31  U.S.C.  240-243:  31  CFR  Part  4; 
Treasury  Department  Administrative 
Circular  No.  131.  Augnst  19. 19a6(  S 
U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 


KOFI 
TNESYSTEM,! 
USERS  AND  THE  FURFOSSS  OF  SUCH  I 

These  records  and  information  in  tbe 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  wbom  the 
record  pertains. 


storage: 

Each  case  file  is  inserted 
alphabetically  in  a  file  folder  which  is 
filed  in  an  unlocked  drawer  wttbin  a 
metal  container. 


Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
person  who  filed  the  claim  and 


alphabetically  in  the  file  folder  within 
the  metal  container  by  the  name  of  the 
person  who  filed  the  claim. 

safeguards: 

The  metal  oootainer  described  above 
is  maintained  within  the  Costoms 
Service  Building.  During  non-working 
hours  the  room  in  which  the  metal 
container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RETENTION  AND  DISFOSAU 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  tbe  metal  container,  at  which 
time  the  oMest  files  are  transferred  to 
the  Federal  Records  Center. 


Chief  Counsel,  U.S.  Costoms  Service 
Headquarters,  1301  Constitution  Avenue 
NW.,  Washington,  DC  20229;  Regional 
Counsel,  U.S.  Customhouse,  40  S.  Gay 
Street  Baltimore.  MD  2(202;  Regional 
Counsel  U.S.  Cestoms  Service.  6  World 
Trade  Center.  New  York.  NY  10048. 


NOTyKAHOM  I 

See  Customs  Appendix  A. 

RECORD  ACCESS  FROCEDURES: 

See  Customs  Appendix  A. 


CONTESTINO  RBCORD  FROCEDURES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIES: 

The  information  contained  in  these 
files  originates  with  the  Treasury 
Department  Form  No.  3079,  Civilian 
Employee  Claim  For  Loss  or  Damage  to 
Personal  Property,  whkfa  is  coaipieted 
and  filed  with  the  Custons  Service  by 
the  claimant  Additional  information 
contained  in  these  files  may  be 
separately  provided  by  the  claimant  or 
by  the  claimant's  supervisor. 


ofthsact: 
None. 

Treasury/Customs  .1S1 


Motor  Vehide  Accident  Reports — 
Ttaassry/Customs. 

SYSTEM  LOCATKM: 

Each  Logistics  Management  Division. 

in  each  Customs  Regional  Headquarters 
(see  Customs  Appenidix  A). 


OF  NmVKNIALS  COVBRBO  BY  TNI 


U.S.  Customs  Employee  involved  in  an 
automobile  accident  «^iile  on  official 
duty. 
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CATEGORIES  OF  RECORDS  IN  THCSVSTEMC 

Namev  Social  Security  number,  home 
address,  telephone  nuinber,  age,  title, 
date  of  accident,  place  of  accident, 
make,  year,  license  number  of  vehicles, 
description  of  accident,  information  on 
driver  of  other  vehicie. 

AUTHORfTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Administrative 
Circular  No.  131,  dated  August  19, 1965, 
as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUWHM  CATEOORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USR: 

These  records  and  information  in  the 
records  may  be  used:  [a]  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract  grant,  or 
other  benefit,  (c)  To  disclose  iitformation 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings,  (d)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains,  (e)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


RCTRMVINQ, 
OISFOSMIOOF 


IN  TNB  SVBTBMK 


Each  case  file  is  inserted  in  an 
alphabetical  file  folder  which  Is  filed  in 
an  unlocked  drawer  in  a  metal  file 
cabinet. 


Eack  case  file  is  identified  in  a  file 
folder  identified  by  tbe  name  of  the 
Customs  empioyce  involved  in  tin 
automobile  accident. 

SAFEGUARDS: 

The  metal  file  cabinet  described 
above  is  maintained  within  the  area 
assigned  to  the  Regional  Strfety 
Coordinator  within  the  office  of  the 
Regional  Commissioner  of  Customs. 
Access  to  the  building  during  non- 
working  hours  is  controlled. 

RETENTION  AND  disfosal: 

Files  are  maintained  at  locatioa  for 
two  years  and  then  transferred  to  the 
Federal  Records  Center  where  Ibey  are 
retained  for  four  years. 

SYSTEM  MANAQER<S)  ANO  ADDRESS: 

Each  Director,  Logistics  Management 
Divisiea  in.  each  Regional  Headquarters 
(see  Customs  Appendix  A  for 
addresses). 


NOTIFICATION  I 

See  Customs  Appendix  A. 


RECORD  ACCESS  I 

See  Custoau  Appendix  A. 


COWILITIWO  RECORD  I 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCC  CATB60RIES: 

The  infomation  in  these  files 
originates  bom  the  employee  involved 
in  the  automobile  accidents,  pohce 
report  and  report  of  investigation 
conducted  by  the  Office  of  Internal 
Affairs. 

CERTAIN  FROVISIOHS 


OFTHSACT: 

None. 
Treasury/Customs  .152 

SYSTEMI 


Motor  Vehicle  Operator's 
Identification  Cant— Treasury /Customs. 


District  Director,  600  South  Street. 
New  Orleans.  LA  70130;  District 
Director,  P.O.  Box  2748;  Mobile,  AL 
36601;  Regional  Commissioner.  1440 
Canal  Street,  New  Orleans,  LA  70112. 

CATEOORMS  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Customs  employees  in  the  South 
Central  Region  whose  official  duties 
require  the  use  and  operation  of  an 
agency-owned  vehicle  or  a  government- 
owned  vehicle  leased  from  General 
Service  Motor  Vehicle  Pool 


CATEOORIES  OF  I 

Records  on  file  coMtatn  the  following 
information:  Name,  address,  place  and 
date  of  birth,  statement  of  physical 
fitness,  results  of  examination  on  driving 
capability,  summary  of  past  driving 
record,  record  of  summonses,  arrests, 
and  accidents  during  past  five  years, 
record  of  safe  driving  awards. 

authorfty  for  maintenance  of  tnb 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROVnNB  USBS  OF  RBCORDS  MAINTAINEO  M 
THE  SYSTEM,  WCLIIDWia  CATIOORMS  OF 
USBW  AND  THE  FURFOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 


RETANRNQ, 
IN  THE  SYSTEM: 


On  SF-47  and  Treasury  Department 
Form  2770  in  appropriate  file. 


Fouaes 

RETRHEVINQ, 
DtSFOSmOOF 


By  name. 


Unlocked  file  cabinet  in  locked  office. 


RETENTMNl 

Forms  are  maintained  for  the  period  in 
which  the  individaal  is  employed  in  the 
Customs  Service,  or  until  revoked.  Upon 
separation  or  revocation,  forms  are 
removed  from  active  file  and  placed  in 
an  inactive  file  for  a  period  of  three 
years,  after  which  time  the  cards  are 
disposed  of  as  provided  in  GSA's 
General  Records  Schedule. 


District  Director,  600  South  Street 
New  Orleans.  LA  70130:  District 
Director.  P.O.  Box  274a  MobUe.  AL 
36601:  District,  Logistics  Management 
Division.  1440  Canal  Street,  New 
Oriesns.  LA  70112. 


NOTIFICATNMt  I 

See  Cuslosu  Appendix  A. 


See  Customs  Appendix  A. 

CONTESTINO  RECORD  FROCEDURES: 

See  Access.  Customs  Appendix  A. 
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RECOim  SOUWCE  CATEOOWES:  < 

All  information  contained  on  SF-47 
and  TD  Form  2770  is  obtained  directly 
from  employee. 

SYSTEM  EXEMPTED  FtlOM  CCRTAIN  PflOVISIOMS 
OFTHC  ACn 

None. 

Treasury /Customs  .156 

SYSTEM  name: 

Narcotics  Violator  File-Treasury/ 
Customs. 

SYSTEM  location: 

Fines,  Penalties  and  Forfeitures 
Office,  District  Director  of  Customs, 
Room  603,  U.S.  Federal  Building.  Ill 
West  Huron  Street,  Buffalo,  NY  14202. 

CATEOOmES  OF  HMMVIOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  been  found  in 
possession  of  any  controlled  substance 
within  the  Buffalo  District. 

CATEQOmCS  OF  RECOWDS  Mi  THE  SYSTEM: 

Alphabetized  cross  reference  of 
violators  names  and  the  associated  case 
numbers  assigned  to  these  individuals. 

authomrv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINC  USES  OF  RECORDS  MAINTAINCO  M 
THE  SYSTEM,  INCLUDING  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  adminisbative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena  or  in  connection  with  criminal 
law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 


accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
function  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORMiO, 
RETRIEVINO,  ACCESSING,  RETAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Open  card  flle  (3  x  5)  is  kept  in  metal 
flip  file. 

RETRIEVABIUTV: 

Narcotic  violator  case  files  are  cross- 
referenced  by  a  3  X  5  alphabetized  card 
which  contains  both  name  and  case 
number. 

safeguards: 

Open  card  Hie  is  kept  in  the  Fines, 
Penalties  and  Forfeitures  Office  which  is 
locked  after  working  hours.  During 
working  hours,  a  staff  person  is  always 
in  the  office.  The  building  is  under  24 
hour  guard. 

RETENTIOM  AND  disposal: 

File  system  has  a  purge  date  of  two 
years  after  which  cross  reference  cards 
are  destroyed  and  case  numbered  file  is 
no  longer  accessible  by  name  of  the 
individual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Director,  United  States 
Customs  Service,  Room  603,  111  West 
Huron  Street.  Buffalo.  NY  14202. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCSMIRES: 

See  Customs  Appendix  A. 

CONTESTINO  RECORD  procedures: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  these  files  is 
obtained  from  Search/Arrest  and 
Seizure  Reports  transmitted  to  the  Fines. 
Penalties  and  Forfeitures  Office  by  ports 
and  stations  within  the  District. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Trsssury/Custonts  .159 


Notification  of  Persoimel  Management 
Division  when  an  employee  is  placed 
under  investigation  by  the  Office  of 
Internal  Affairs — ^Treasury/Customs. 


SYSTEM  LOCATION: 

Personnel  Management  Division.  500 
Dallas  Street.  Houston,  TX  77002. 

CATEGORIES  OF  MNNVKMIALS  COVERED  BY  THE 
SYSTEM: 

Customs  employees  who  are 
suspected  of  misconduct. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  written  or  telephonic  notification 
made  by  the  Office  of  Infernal  Affairs 
that  an  investigation  has  been  opened 
on  an  individual  employee. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


DUPOIINO  OF  RECOROl  INTME  Tw^'T— • 
STORAGE: 

Notifications  provided  by  the  Office  of 
Internal  Affairs  are  maintained  in  a  file 


folder  and  stored  in  a  metal  security 
cabinet  equipped  with  a  h>ck. 

RETRtEVABIUTV: 

The  file  contains  the  name  of  the 
employee;  therefore,  retrievabihty  is  by 
the  individual's  name. 

SAFEGUARDS: 

A  metal  container,  described  above,  is 
maintahied  within  the  area  assigned  to 
Persoimet  Management  in  the  One  Alten 
Center  Buildii^  During  non-working 
hours,  the  room  in  which  the  metal 
container  is  kept  is  locked,  and  access 
to  the  building  is  controlled  at  all  times 
by  uniformed  guards. 

RETENTION  AND  disposal: 

The  name  file  is  retained  until 
notification  has  been  received  that  the 
investigation  has  been  canceled  or  on 
receipt  of  a  report  of  investigation  from 
the  Office  of  Internal  Affairs. 


SYSTEM  MANAOERfB)  AMD  J 

Director,  Personnel  Management 
Division,  500  Dallas  Street.  Houston.  TX 
77002. 

RECORD  SOURCE  CATEGORIBS: 

The  only  source  of  notification  that  an 
employee  has  been  placed  under 
investigation  is  the  Regional  Director. 
Internal  Affairs. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  horn  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  {e)(4)  (G),  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C 
552a(k)(2). 

Tfasury/CuBteHis  .161 


Optional  Retirement  List— Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  Human  Resources.  U.S. 
Customs  Service.  1301  Constitution 
Ave..  Washington.  DC  20229. 


categories  of  hwiviouals  covered  bv 
system: 

All  employees  who  are  eligible  for 
optional  law  enforcement  retirement. 


CATEOORCS  OF  RECORDS  Ml  THE  SYSTEM: 

Name,  organization  code,  and  service 
computation  date,  social  security 
number  and  retirement  code. 

OFTHC 


svi 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROUnNE  USES  OF  RECORDS  MAINTAINED  m 
USERSAWDTWlPURPOSMOFSUCMWSia; 

These  records  and  information  in  the 
records  may  be  nsed:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaintng  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (c)  To 
determine  qualifications  for  FERS 
position. 

POLICIES  AND  PRACnCCS  FOR  STORmQ, 


IN  THE  SVSmK 


Maintained  in  a  locked  file  cabinet 

RETRIEVABMJTV: 

By  name. 

safeguards: 

Accessible  only  to  the  Personnel 
Officer  and  to  designate  representative. 
The  area  in  which  these  records  are 
stored  is  locked  during  non-working 
hours,  and  the  building  is  guarded  by 
uniformed  security  police. 

RETENTION  AND  disposal: 

Records  are  retained  for  two  years 
then  destroyed. 

SYSTEM  MAIIAGER(S)  AND  ADDRESS: 

Director  Enforcement  Division.  Office 
of  Human  Resources.  U.S.  Customs 
Service,  13(n  Constitution  Ave., 
Washington.  DC  20044. 

NOTinCATION  PROCSOURC: 

Director  Enforcement  Division.  Office 
of  Human  Resources,  U.S.  Customs 
Service,  1301  Constitution  Ave., 
Washington,  DC  20044. 


RECORD  ACCESS  I 

Director  Enforcement  Division,  Office 
of  Human  Resources,  U.S.  Customs 
Service.  1301  Constitution  Ave.. 
Washington.  DC  20044. 


CONTCSTIMG  I 

Write  to  Systems  Manager. 

RECORD  SOURCE  CAIEGORIES: 

The  information  is  obtained  from  the 
Permits. 

svsrm  D 

OFTHBACR 

None. 
Traasury/Customs  .162 


Organization  (Customs)  and 
Automated  Position  M<<nagement 
System  (COAPMS)— Treasury/Customs. 


SVSTCM  LOCATWM: 

Personnel  Management  Division,  VS. 
Customs  Service.  Washington.  DC 
20229. 


cateborkb  of  wwwnbmals 
syshm: 

All  Customs  employees  by 
organizational  entity. 


CATEGOmeS  OF  RECORDS  IN  THE  SYSTEM: 

Position  control  number  and  other 
personnel  data  such  as  Social  Security 
number,  date  of  birth,  name.  etc. 

AUTHORrrV  FOR  MAINT0IAIICB  OF  THE 


5  U.SC  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROVnNEUSSSOF 
THE  SYSTEM, 


MMNTAaaEOBI 
OmOORVSOF 

OF  SUCH  USES: 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRWVma,  ACCESSING,  RETANMNO, 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  on  Mag-tape. 


Records  are  indexed  by 
organizational  segment  code,  position 
control  number,  and  name. 


/C 


Limited  access. 


RETENTION  AND  DISPOSAL: 

Records  are  maintained  on  inag-tap«s 
until  employee  separation. 


SYSTEM  MANAQER(S)  AND  I 

Director,  Personnel  Management 
Division.  U.S.  Customs  Service. 
Washington.  DC  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 


CONTESTING  RECORD  I 

See  Access.  Customs  Appendix  A. 

COAPMS  is  composed  of  four  basic 
inputs — CF-105— Position  Change  Form- 
presently  prepared  by  the  Headquarters 


Personnel  Branch  and  operating  o^ices:       system  manager(s)  and  address: 


Supervisory  Warehouse  Officer,  U.S. 
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90045:  District  Director.  300  S.  Ferrv 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
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Personnel  Branch  and  operating  ofTices: 
Post  of  Duty  Codes — established  by  the 
Accounting  Division;  Ceilings — 
established  by  the  Budget  Division;  and 
CF-l  12— a  Request  for  PPBS  Code  and 
Standard  Abbreviation  of  Position.  In 
addition  to  these  four  sources,  the  IRS 
payroll  tape  has  many  inputs — 1150, 
1125.  50.  52.  union  dues,  etc.,  and 
Accounting  tape  K  from  IRS.  I 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 

OF  THE  ACT 

I 

None. 
Treasury/Customs  .163 

SYSTEM  name: 

Outside  Employment  Requests — 
Treasury/Customs. 

SYSTEM  LOCATION:  I 

Located  in  the  Office  of  Human 
Resources,  Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229,  and/or  appropriate  District, 
Port,  or  post  of  duty  office  of  employee 
making  request. 

CATEGOmCS  OF  INDIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  employees  engaged  in  outside 
employment. 

CATEGORIES  OF  RECORDS  ,IN  THE  SYSTEM: 

Outside  employment  request.         | 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  MCUNMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  ofHce  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POUCKS  ANO  PRACTICES  FOR  STORWtO, 

RCTmevma,  accessino,  retanmno, 
-  disposing  of  records  in  the  system: 

storage: 
CF-3031  kept  in  manila  folder. 

RCTRICVABIUTV: 

By  employee  name. 

safeguards: 

Locked  file  cabinet  or  limited  access 
offices. 

RETENTION  ANO  DISPOSAL: 

Until  disengagement  from  outside 
employment  or  employee  separation. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Labor  Employee  Relations 
Division,  Office  of  Human  Resources, 
Customs  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229  and/or  appropriate  managerial 
official  in  each  port  or  district  of 
employee. 

NOTIFICATION  PROCEDURE: 

Write  to  System  Manager,  provide 
your  name  and  Social  Security  Number. 

RECORD  ACCESS  PROCEDURES: 

Write  to  Systems  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  Systems  Manager,  specify 
changes  you  are  requesting  and  provide 
your  name  and  Social  Security  Number. 

RECORD  SOURCE  CATEGORIES: 

Employee  submission  of  Form  CF- 
3031. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Customs  .165 

SYSTEM  name: 

Overtime  Earnings — ^Treasury/ 
Customs. 

system  locatnnc 

Inspection  and  Control  Division,  San 
Francisco  District,  555  Battery  Street, 
Room  111,  San  Francisco,  CA  94126; 
Inspection  and  Control  Division,  Pacific 
Region,  300  N.  Los  Angeles  Street,  Los 
Angeles,  CA  90012;  Los  Angeles  District, 
Airport  Division,  Los  Angeles 
International  Airport,  5758  W.  Century 
Boulevard,  Los  AJigeles,  CA  90045; 
District  Director,  300  S.  Ferry  Street, 
Terminal  Island,  San  Pedro,  CA  90731; 
District  Director,  International  and 
Terrace  Streets,  P.O.  Box  670,  Nogales, 
AZ  85621:  San  Diego  Barge  Office; 
Offices  of  the  Port  Directors;  San  Ysidro, 
CA;  Andrade,  CA;  Calexico,  CA; 
Douglas,  AZ;  Las  Vegas,  NV;  Lochiel, 
AZ;  Lukeville,  AZ;  Naco,  AZ;  Oxnard, 
CA;  Phoenix,  AZ;  San  Luis  Obispo.  CA; 
San  Luis,  AZ:  Sasabe,  AZ;  Tecate,  CA: 
Tucson,  AZ.  Office  of  the  Regional 
Commissioner,  North  Central  Region, 
Inspection  and  Control  Division,  55  E. 
Monroe  Street,  Suite  1501,  Chicago,  IL 
60603;  and  District  Directors  Offices: 
Chicago,  IL;  Pembina,  ND:  Detroit.  Ml; 
Minneapolis,  MN;  Cleveland,  OH;  St. 
Louis,  MO;  Duluth,  MN;  Milwaukee,  WI. 
Chief  Inspector,  1790  W.  Port  Boulevard, 
Miami,  FL  33132;  Port  Director  of 
Customs,  Port  Everglades,  FL;  Port 
Director  of  Customs,  West  Palm  Beach, 
FL;  Director.  Airport  Operations.  Miami 
International  Airport;  Office  of  the 


Supervisory  Warehouse  Officer,  U.S. 
Customhouse,  Room  103,  2nd  and 
Chestnut  Streets.  Philadelphia,  PA 
19106;  U.S.  Custom  Service,  Honolulu 
International  Airport,  Honolulu,  HI 
96819. 

categories  of  nnnviduals  covered  by  the 
system: 

Inspection  and  Control  employees 
participating  in  overtime  assignments. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name  and  the  total  current  monetary 
earnings  computed  to  the  nearest  dollar. 

authoritv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  71l4. 

POLICIES  AND  PRACnCCS  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  is  stored  on 
government  internal  control  personal 
computer  data  disks  and  the  information 
on  earnings  is  updated  on  a  daily  basis. 

retrkvabnjty: 

The  individual's  name  appears 
alphabetically. 

The  room  where  the  records  are  kept 
is  locked  at  other  than  regular  working 
hours.  Passwords  are  required  for 
access  to  records. 


The  information  on  each  employee 
constantly  changes  and  is  maintained  as 
long  as  the  employee  is  working  in  the 
overtime  system. 

SYSTEM  MANAOBN(S)  AND  ADDRESS: 

Supervisory  Customs  Inspector. 
Station  1,  U.S.  Customs  Service,  555 
Battery  Street,  Room  111,  San  Francisco, 
CA  94126;  Supervisory  Customs 
Inspector,  I  &  C,  Pacific  Region,  300  N. 
Los  Angeles  Street  Room  7508,  Los 
Angeles,  CA  90012;  Director  (Airport) 
Los  Angeles  International  Airport,  5758 
W.  Century  Blvd.,  Los  Angeles,  CA 
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90045;  District  Director.  300  S.  Ferry 
Street.  Terminal  Island,  San  Pedro.  CA 
90731;  District  Director,  International 
and  Terrace  Streets,  P.O.  Box  670, 
Nogales,  AZ  85621;  San  Diego  Barge 
Office;  Port  Directors:  San  Ysidro,  CA; 
Andrade,  CA;  Calexico,  CA;  Douglas. 
AZ;  Las  Vegas,  NV;  Lochiel,  AZ; 
Lukeville.  AZ;  Naco.  AZ;  Oxnard,  CA; 
Phoenix,  AZ;  San  Luis  Obispo,  CA:  San 
Luis,  AZ;  Sasabe,  AZ;  Tecate,  CA; 
Tucson,  AZ;  Director,  Inspection  and 
Control  Division,  North  Central  Region, 
5S  2.  Monroe  Street,  Suite  1501,  Chicago, 
IL  60603;  District  Directors:  Chicago,  IL; 
Pembina,  ND;  Detroit,  MI;  Minneapolis, 
MN;  Cleveland,  OH;  St.  Louis,  MO; 
Duluth,  MN;  Milwaukee,  WI;  District 
Director  of  Customs,  77  S.E.  5th  Street, 
Miami,  FL  33131;  District  Director  of 
Customs,  U.S.  Customhouse,  2nd  and 
Chestnut  Streets,  Philadelphia,  PA 
19106;  District  Director  of  Customs,  U.S. 
Customs  Service,  Honolulu,  HI  96819. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CARTEGRIES: 

Information  is  obtained  from  actual 
overtime  earnings  made  by  each 
employee  in  the  system. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Castoms  .170 

SYSTEM  name: 

Overtime  Reports — ^Treasury/ 
Customs. 

SYSTEM  LOCATION: 

U.S.  Customs  Service,  Office  of 
Investigations,  South  Central  Region. 
RDI,  1440  Canal  Street,  New  Orleans, 
LA  70112;  SAC,  600  South  Street.  Room 
444.  New  Orleans,  LA  70130:  SAC,  P.O. 
Box  1704,  Mobile,  AL  36601;  RA,  1719 
West  End  Building,  Room  303,  Nashville, 
TN  37203. 

catioor«s  of  moivhnfals  covered  by  the 
system: 

All  Special  Agents  in  region  certified 
to  receive  premium  compensation. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Numbers  of  hours  worked  by  Special 
Agents  over  and  above  the  normal  40- 
hour  week. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  o^ice  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

pouctes  and  practices  for  storino, 
retrievino,  accessnm,  retaining, 
disposing  of  records  in  the  system: 

storage: 

These  forms  are  maintained  in  file 
folders  in  a  locked  filing  cabinet. 

RETRIEVABHJTY: 

Files  are  kept  in  alphabetical  order. 

During  non-working  hours  the  rooms 
in  which  the  above  described  containers 
are  located  are  locked. 

RETENTION  AND  disposal: 

These  files  are  destroyed  three  years 
after  Special  Agent  leaves  agency  or 
office. 

SYSTEM  MANAGEn(S)  ANO  ADDRESS: 

Resident  Agent,  U.S.  Customs  Service, 
6125  Interstate,  Bay  II,  Shreveport,  LA 
71109;  Resident  Agent  in  Charge,  c/o 
Drug  Enforcement  Agency,  Little  Rock, 
AR  72211;  Resident  Agent,  Hoover 
Building,  Ste.  216B,  8312  Florida  Blvd.. 
Baton  Rouge,  LA  70806;  Resident  Agent, 
1  Government  Plaza,  Rm.  423, 2909 13th 
Street.  Gulfport,  MS  39501;  Resident 
Agent  in  Charge.  U.S.  Customs  Service, 
U.S.  Federal  Building,  Ste.  230,  )ackson, 
MS  39260;  Resident  Agent  in  Charge, 
Station  1.  Box  10182,  Houma.  LA  70363- 
599a,  Resident  Agent  in  Charge.  101  E. 
Cypress  Street.  Ste.  106,  Lafayette,  LA 
70502;  Resident  Agent,  811  Bayou  Pines 
Blvd.,  Lake  Charles,  LA  70601;  New 
Orleans  Aviation  Branch,  P.O.  Box  980, 
Belle  Chasse,  LA  70037. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 


See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDUREK 

See  Access,  Customs  Appendix  A. 


RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with,  and  consists  solely 
of  information  supplied  by  employees. 

SYSTm  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 
TrMsury/Customs  .172 

SYSTEM  name: 

Parking  Permits  File — ^Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  Logistics  Management,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Ave.,  NW..  Washington, 
DC  20229. 

categories  of  individuals  covered  by  the 
system: 

Organizational  units  and  persons 
holding  parking  permits. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Name  of  person  issued  parking  permit, 
and  number  of  parking  space  assigned. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  NICLUDNIG  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POUCIBS  AND  PRACnCSS  FOR  STORING, 
RtfRIEVWIG,  ACCESSINO,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files. 

RETRIEVABNJTV: 

By  name. 

SAFEOUAROST 

Office  locked  at  night. 

RETENTION  AND  DISPOSAL: 

Retained  until  changed. 

SYSTm  MANAOBn(S)  AND  ADIMESS: 

Director,  Headquarters  Services 
Division,  Office  of  Logistics 
Management.  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
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NOTtnCATMN  phocedure: 
See  Customs  Appendix  A. 


See  Customs  Appendix  A. 

CONTESTING  RECOAO  PROCEOUMES: 

See  Access,  Customs  Appendix  A. 


RECOAO  SOURCE  CATEGORIES: 

Information  is  compiled  when  pariung 
permit  is  assigned. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury /Cudoms  .180 

SYSTEM  NAME: 

Payroll  Record  of  Employees  Not 
Covered  By  The  Automated  Systi 
Treasury/Customs. 


SYSTEM  LOCATION: 

Financial  Management  Division.  US. 
Customs  Service,  Northeast  Region,  100 
Summer  Street,  Boston,  MA  02110. 

categories  of  individuals  covered  by  the 
system: 

Records  of  various  types  of  earnings 
and  faxes  withheld  from  employees  who 
are  not  covered  by  the  automated  i 
payroll  system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Recorded  detail  of  earnings  and  taxes. 

AUTHORITY  FOR  MAWITCWANCE  OF  THE     I 
SVSTCK 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


ROUTME  USES  OF  I 

THE  SYSTEM,  mCMIOINO  CATBOORKS  OF 

USERS  AND  THE  PURPOSES  OF  SOOH  «SES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  ofTice  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Refbnn  Act  of 
1978,  5  U.S.C.  7111  and  7114. 


POLICIES  AND  PRACTICES  FOR 
RETRIEVING,  ACCESSWO,  RETAIMMO, 

disposing  of  records  in  the  system: 

storage: 

Data  is  placed  in  a  file  folder 
maintained  in  an  unlocked  file  cabinet 
located  within  the  Payment  SecUoii 
work  area.  1 


safeguards: 

The  file  is  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  tiniformed 
security  police  and  only  authorized 
persons  are  permitted  entry  to  the 
building. 

REtCNnON  AND  OISPOSM: 

The  files  are  retained  for  two  years  on 
the  premises  and  then  sent  to  the 
Federal  Records  Center  where  they  are 
retained  for  three  years  and  then 
destroyed. 


SYSTBR  RHUMOai^S)  i 

Director,  Financial  Management 
Division,  U.S.  Customs  Service,  100 
Summer  Street,  Boston,  MA  02110. 


Each  file  is  identified  by  the  name  of 
the  individual. 


NOTIFICATNMI 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  the  system 
originates  from  the  individual's 
preparation  of  his  travel  voucher  and 
compensation  forms. 

SYSTEM  EXEMPTED  FROM  CSITAIM  PWWISIOWS 
OF  THE  act: 

None. 
Treasury /Customs  .182 

SYSTEM  NAME: 

Penalty  Case  File— Treasury^ 
Castoms. 

SYSTEM  location: 

OfFice  of  Regional  Commissioner  of 
Customs.  100  Summer  Street.  Boston. 
MA  02110. 

CATEGORIES  OF  INOnnOUALS  COVfREO  SV  THE 
SYSTEM: 

Individuals  who  have  submitted 
supplemental  petitions  in  relation  to 
penalties,  claims  for  liquidated  damages 
or  forfeitures  of  property  which  are 
being  processed  by  the  U.S.  Customs 
Service.  Northeast  Region  and  which 
have  been  referred  to  the  Regional 
Commissioner  of  Customs.  Northeast 
Region. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Reports  relative  to  the 
circumstances  of  an  alleged  violation 
(including  any  Customs  forau  or 
documents  relating  to  the  incident, 
agents'  investigative  reports,  seizure 
reports);  (b)  Reports  relative  to  an 
individual's  economic  interest  in  a 
penalty  case;  {c)  Investigative  reports 


relative  to  claims  made  in  petitions  for 
relief;  (d)  Recommendations  made  by 
other  Government  agencies  that  have  an 
interest  in  the  case. 


AUTMORirr  ran 

SY! 


OF  THE 


5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROUTINE  USES  OF  RECOUDS  MAMTAMCD  IN 
THE«VSTEI«,  mCLUOHM  CATCOORICS  OF 
USERS  AMD  THE  PURPOSES  OF  SUCH  USES: 

These  reconk  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  Stale,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute. 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAININO.  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETMEVAMUTV: 

Records  are  indexed  by  name  of 
alleged  vidalor. 

SAFCOUAROS: 

Open  case  files  SMintained  m  file 

cabinets  with  access  by  Regional 
Counsel  &nd  his  staff  only;  closed  case 
flies  maintained  in  locked  file  cabinet 
with  keys  retained  by  Regional  Counsel 
and  his  staff  only. 


Retained  until  there  is  no  longer  any 
space  available  within  metal  cabinets. 


at  which  time  the  oldest  files  are 
transferred  to  the  Federal  Records 
Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS:      .. 

Regional  Commissioner  of  Customs. 
100  Summer  Street.  Boston,  MA  02110. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Exemption  below. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  is  received  from  U.S.  Customs 
employees,  reports  of  investigation, 
petitions  for  relief,  other  Government 
agencies  with  an  interest  in  the  case  and 
members  of  the  general  public  who  have 
pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2).  (d)(3),  (d)(4), 
(e)(1).  (e)(4)  (G),  (H)  and  (I),  and  (f)  of 
the  privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

Treasury/Customs  .188 

SYSTEM  NAME: 

Personnel  Search— Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  the  Director,  District  Patrol, 
600  South  Street.  New  Orleans.  LA 
70130;  District  Director  and  Director. 
District  Patrol  Division,  International 
Trade  Center,  250  N.  Water  Street, 
Mobile,  AL  36602;  U.S.  Customs  Service, 
Honolulu  International  Airport. 
Honolulu.  HI  96819;  Ports  of  Entry. 
Nogales.  AZ  (District). 

CATEGORIES  OF  INDIVIOUALS  COVERSD  BY  THE 
SYSTEM: 

Individuals  indicating  unlawful  or 
suspicious  activity  that  mi^t  result  in  a 
Customs  violation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTESK 

Name,  address,  phone  number,  place 
of  business,  physical  description, 
associates,  vessel,  automobile,  or 
aircraft  identified  with,  make,  year, 
license  number  and  registration  of 
vehicles,  area  of  activity,  method  of 
operation  and  other  relevant  and 
necessary  information  on  individuals 
suspected  of  activity  contrary  to  law. 

AUTHORITV  FOR  MAMTBNANCC  OF  THE 

system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  WRPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINNM, 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  in  standard 
Customs  file  folders  in  locked  metal 
cabinets. 

RETRIEVAaiUTV: 

System  indexed  by  identifying  file 
number  and  manually  retrieved. 

SAFEGUARDS: 

File  maintained  in  locked  metaj  file 
cabinet,  the  keys  of  which  are  controlled 
by  the  Custodian  of  the  files.  Those 
departmental  officials  who  may 
occasionally  be  granted  access, 
consistent  with  their  positions,  have 
been  cleared  by  a  full  field  background 
investigation  and  granted  appropriate 
security  clearance  for  critical  sensitive 
positions.  During  non-working  hours,  the 
room  housing  the  metal  cabinets  is 
locked. 

RtlENIlOW  AWO  OtSPOSAl: 

Negative  Search  Reports  are 
destroyed  after  a  5  year  period.  Method 
of  disposal  is  shredding. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  District  Patrol  Division.  600 
South  Street,  New  Orleans,  LA  70130; 
District  Directors/Port  Directors  as 
applicable,  in  North  Central  Region. 
Chicago.  IL:  District  Director  of 
Customs.  P.O.  Box  2748.  Mobile,  AL 
36601;  District  Director  of  Customs,  U.S. 
Customs  Service,  Honolulu.  HI  96819; 
Port  Directors  at  the  various  ports  of 
entry  in  the  Nogales,  AZ  (District). 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

record  access  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with,  and  consists  solely  of 
information  supplied  by  the  individual 
being  searched  and  the  patrol  officer 
doing  the  search. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1),  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

TrMSury/Customs  .190 

SYSTEM  NAME: 

Personnel  Case  File — ^Treasury/      . 
Customs. 

SYSTEM  LOCATION: 

Omce  of  the  Chief  Counsel,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW..  Washington, 
DC  20229:  Omce  of  the  Regional 
Counsel,  U.S.  Customs  Service,  North 
Central  Region,  55  E.  Monroe  Street, 
Room  1417.  Chicago.  IL  60603;  Regional 
Counsel  of  Customs,  6  World  Trade 
Center,  New  York,  NY,  10048;  Office  of 
the  Regional  Counsel.  211  Main  Street, 
San  Francisco.  CA  94105. 


CA- 


OF  NIOIVIOUALS  COVERED  SY  THE 


Current  or  former  Customs  Service 
employees  against  whom  disciplinary 
action  has  been  proposed  or  taken,  who 
have  filed  grievances,  and  who  have 
filed  complaints  under  the  Equal 
Opportunity  (EO)  Program,  in  most 
cases  where  administrative  proceedings 
have  been  instituted. 

CATtOORm  OF  RMOROS  IN  THE  SVtTm: 

Reports  of  investigation  into  alleged 
employee  misconduct,  internal  Customs 
Service  memoranda  recommending 


6330 


disciplinary  action,  docaments  relating 
to  the  institution  or  conduct  of 
disciplinary  proceedings,  documents 
relating  to  the  filing  and  administrative 
disposition  of  fonnal  and  infoimal 
grievances  and  documents  relating  to 
the  filing  and  administrative  disposition 
of  EO  complaints. 

AUTHOHrrrFOniMMrEIMNCEOFTME    I 

system: 

Title  5.  United  SUtes  Code;  Title  5. 
Code  of  Federal  Regulations:  5  U.SlC. 
301;  Treasury  Department  Order  No.  165. 
Revised,  as  amended. 

ROUTINE  USES  OF  RECOflOS  MAIMT AIMED  IN 
THE  SYSTEM,  NtCLUOMia  CATEOOmCS  OT 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a]  To  disclose 
pertinent  information  to  the  Office  of 
Personnel  Management  (01^  in 
connection  with  administrative  hearings 
and  to  the  Department  of  Justice  in 
connection  with  court  proceedings 
resulting  bom  appeals  from  decisions 
rendered  at  the  administrative  levd.  (b) 
To  disclose  pertinent  information  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disdosing 
agency  becomes  aware  of  aa  indication 
of  a  vidlation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individuai,  or 
issuance  of  a  security  clearance,  license, 
contract  grant  or  other  twnefit  (d)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribmal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (e]  To  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  26  CFR  50.2 
which  relate  to  an  agency's  ftuictions 
relating  to  civil  and  criminal 
proceedings,  (f)  To  provide  information 
to  third  parties  daring  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertment  to  the 
investigation. 
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poucKS  ANO  MACTioes  FOR  STomna, 

RETRIEVnM,  ACCeSSRM,  RETAMNM, 
DISPOSMQ  OF  REOOnOS  IN  THE  system: 

stoaaoe: 

Each  case  file  is  inserted 
alphabetically  in  an  unlocked  drawer 
within  a  metal  container. 

RETRieVAMUTR 

Each  case  file  is  identified  in  a  manual 
alphabetical  card  file  by  the  name  of  the 
person,  and  each  case  file  is  similarly 
identified  in  alphabetical  order  within 
the  metal  container. 

safeguards: 

The  metal  container  described  above 
is  maintained  within  the  Customs 
Service  Building.  During  non-working 
hours,  the  room  in  which  the  metal 
container  is  located  is  locked,  and 
access  to  the  building  is  controlled  at  all 
times  by  uniformed  guards. 

RETEKTION  AND  disposal: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Record  Center. 


IER(S)ANO< 

Chief  Coansel,  U.S.  Castoras  Service 
Headquarters,  1301  Constitution 
Avenue.  NW.,  Washington.  DC  20229; 
Regional  Counsel  of  Customs,  Room 
1417,  U.S.  Customs  Service.  55  E. 
Monroe  Street,  Qticago,  H.fl0803; 
Regional  Counsel  of  Customs.  New 
York.  NY.  10048;  Regional  Counsel  of 
Customs.  211  Main  Street.  Sao 
Francisco,  CA  94105. 

NOTIFICATNNI  PNOCCDURE: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORiCS: 

The  information  contained  in  these 
files  results  from  investigations  into 
alleged  misconduct  on  the  part  of 
Customs  Service  employees, 
recommendations  from  appropriate 
Customs  Service  field  personnel  that 
disciplinary  proceedings  be  instituted 
against  Customs  Service  employees,  the 
filing  of  grievances  by  Customs  Service 
employees,  the  filing  of  EO  complaints 
by  Customs  Service  employees,  the 
statements  of  Customs  Service 
employees  including  the  employees  who 
are  directly  affected  by  the 
administrative  proceedings,  and 
statements  or  other  infonaalion 
provided  by  private  non-govemmental 
individuals. 


lYlliMI  imMPHUI 
PROVISIONS  OP  TMK  «CIS 

This  system  is  exempt  from  5  U.S.C 
552a  (c)(3).  (dMl).  (dK2).  (d)(3).  (dM4). 


(e)(1),  (eK4)  (G).  (H)  and  (1),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C 
552a(k)(2). 

Treasufy/OustURis  90.193 

SYSTEM  name: 

Operating  Personnel  Folder  Files — 
Treasury /Customs. 

SYSTEM  location: 

Files  are  located  in  Headquarters, 
Regional,  District.  Port  and  other  post  of 
duty  offices  throughout  the  Customs 
Service  depending  upon  post  of  duty  of 
employee.  (See  Customs  Appendix  A.) 

cateoome*  of  indiviouals  covered  by  the 
system: 

Customs  employees,  present. 
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CATCOORKS  OF  MCCONOS  M  the  system: 

In  addition  to  the  appropriate 
Personnel  offices,  records  are  also 
maintained  by  district  port  or  other 
post  of  duty  management  on  personnel 
matters  snch  as,  but  not  limited  to  name. 
Social  Security  number,  awards,  letters 
of  appreciation,  promotions,  step 
increases,  memoranda,  forms  and 
materials  related  to  hiring,  address,  pay, 
transfer  and  separation,  service  time, 
salary,  phone,  education,  society 
memberships,  publications,  skills, 
chronological  work  history,  position 
descriptions,  reports  of  discussions  held 
with  employee  regarding  performance, 
copies  of  letters  written  to  employee 
concerning  performance,  overtime 
hours,  seniority  status,  leave,  overtime 
earnings,  productivity,  locator  card 
information,  and  related  employment 
records. 

MIIWONffV  PON  SUUN I ENANCE  OP  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROtfTMC  uses  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM.  NiCUIDINO  CATEOORKS  OP 

lOFSUCHI 


These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
the  public  for  employment  and  salary 
verification  upon  request,  (b)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal.  Slate, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
infonnation  or  other  pertinent 


information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit  (d)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (e)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  (f)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLKtES  ANO  PRACTICES  FOR  ITORRIO, 
RETRIEVING,  ACCESSING,  niTII— MB, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders, 
and/or  on  index  cards,  and/or  ledgers. 

RETRIEVABILrrV: 

Records  are  indexed  by  name,  or 
Social  Security  number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  with 
limited  access. 

RETENTION  ANO  DISPOSAL: 

When  the  employee  leaves  the 
Customs  Service  through  transfer  or 
other  separation,  the  file  will 
immediately  be  forwarded  to  the  office 
maintaining  the  Official  Personnel 
Folder.  There  it  will  be  screened  to 
insure  that  it  contains  no  documents 
that  should  be  permanently  filed  in  the 
Official  Personnel  Folder  other  than 
exact  duplicates  of  papers  already  so 
filed.  The  file  and  its  contents  will  then 
be  destroyed. 

SYSTEM  MANAaSR(S)  ANO  ADORESS: 

Director.  Personnel  Management 
Division  in  each  Region  or 
Headquarters,  or  managerial  official  in 
appropriate  posts  of  duty  of  employee. 
(See  Customs  Appendix  A.) 


NOTIFICATION  I 

See  Customs  Appendix  A. 


RECORD  ACCESS  I 

See  Customs  Appendix  A. 


See  Access.  Customs  Appendix  A. 


RECORD  SOURCE  CAIIOURIBS: 

Information  in  this  system  of  records 
comes  from  employee,  from  personnel 
actions  as  noted  in  official  personnel 
folders,  and  from  supervisor. 


SYSTEM  EXEMPTED 
OFTHEACR 

None. 


FROM  CERTAIN  PROVISIONS 


Treasury/Customs  00.194 


SYSTEM  I 

Treasury  Payroll  Information  System 
(TPIS). 

SYSTEM  LOCATION: 

Satellite  locations  in  field  offices  and 
the  Payroll  Branch  at  the  National 
Finance  Center.  Financial  Systems 
computerized  through  a  Servicing  Data 
Processing  Center.  (See  Customs 
Appendix  A.) 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 


All  Customs  employees,  present  and 
former. 

CATEGORIES  OF  RECORDS  Nt  THE  SYSTEM: 

These  records  contain  Payroll 
information  such  as  name.  Social 
Security  number,  grade,  series,  step, 
organizational  codes,  tax  withholding 
information,  bond  purchase  and 
issuance,  emergency  salaries,  overtime 
and  holiday  pay,  optional  payroll 
deductions,  other  deductions,  and 
historical  payroll  information.  Certain 
personnel  data  pertaining  to  pay 
entitlements  are  included.  Also  in  this 
system  are  records  of  time  and 
attendance  and  leave. 

AUTHORrrV  FOR  MAMITENANCE  OP  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 


THE  SVSTBM,  BICUiDWia  CATBE 

USERS  AND  THE  PURPOSES  OP  SUCH  USERS; 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 


individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978, 5  U.S.C  7111  and  7114.  (e)  To 
provide  infonnation  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation,  (f)  To  disclose  another 
Federal  agency  information  to  effect 
inter-agency  salary  offset  (g)  To 
disclose  another  Federal  agency 
infonnation  to  effect  inter-agency 
administration  offset.  However  no  IRS 
obtained  address  shall  be  disclosed  to 
another  Federal  agency;  (h)  To  disclose 
a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports,  (i)  To  disclose  a  debt  collection 
agency  information  for  debt  collection 
services.  Current  mailing  addresses 
acquired  from  the  Internal  Revenue 
Service  which  become  a  part  of  this 
system  are  routinely  released  to 
consumer  reporting  agencies  to  obtain 
credit  reports  and  to  debt  collection 
agencies  for  collection  services.  Routine 
users  outside  the  Department  are  other 
federal  agency  personnel  offices;  the 
Office  of  Personnel  Management;  U.S. 
Department  of  Labor.  Office  of 
Employee  Compensation;  State 
unemployment  offices;  union 
representatives,  arbitrators,  and  other 
third-parties  who  have  responsibiUties 
under  a  Customs  Service-union  contract 
or  E.0. 11491,  as  amended,  for  the 
administration  of  the  Federal  laboi^ 
management  relations  program  as 
described  in  the  routine  use;  creditors; 
federal  agencies;  consumer  reporting 
agencies  to  obtain  credit  reports;  debt 
collection  agencies;  Members  of 
Congress;  next-of-kin:  and  voluntary 
guardian  and  other  representative  or 
successor  in  interest. 

DISCLOSURE  TO  CONIUMER  R»ORTBIQ 
AGENCIES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12)  and  Section  3  of  the  Debt 
Collection  Act  of  1982;  Debt  information 
concerning  a  Government  claim 
againstan  individual  is  also  furnished,  in 
accordance  with  5  U.S.C.  552a(b)(12) 
and  Section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L.  97-365).  to  consumer 
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reporting  agencies  to  encourage 
repayment  of  an  overdue  debt.  • 

POUCKS  AND  MIACnceS  FOR  STOflmO, 
nmHCVtMO,  ACCESSING,  RETAINING, 
CNSR08INQ  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Sources  and  coding  documents  are 
maintained  in  file  folders.  Current  and 
historical  data  are  stored  on  magnetic 
tape/disk,  micro-flche,  and  computer 
printouts. 

retrievabiuty: 

Records  are  indexed  by  name,  Social 
Security  number,  organization  code,  and 
by  Region  Block  code. 

safeguards: 

Computer  access  is  limited  by  user 
code  Security  level.  Hard  copy  and 
microflche  records  are  maintained  in 
locked  files,  secured  rooms,  or  limited 
access. 

RETENTION  ANO  DISPOSAL: 

Individual  records  are  retained  in 
TPIS  system  until  end  of  calendar  year 
of  separation;  Time  and  attendance 
records  are  maintained  two  (2)  years  at 
the  regions.  I 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Agency:  Assistant  Director,  Office  of 
Personnel  (TPIS)  U.S.  Department  of 
Treasury.  Bureau:  U.S.  Customs  Service, 
National  Finance  Center  Chief,  Payroll 
Branch. 

NOT1FKATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

I 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  Official 
Personnel  Folders  employee 
management,  time  and  attendance,  and 
leave  records.  i 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 

OP  THE  act: 
None. 

Treasury/Customs  00.196 

SYSTEM  NAME: 

Preclearance  Costs — Treasury/ 
Customs. 


SYSTEM  location: 

Financial  Management  Division,  U.S. 
Customs  Service.  Northeast  Region,  100 
Summer  Street,  Boston,  MA  02110. 


categories  of  individuals  covered  by  the 
system: 

All  Customs  Inspectors  and  Foreign 
Service  employees  of  North  Central 
Region,  who  are  stationed  at  Toronto 
and  Montreal.  Canada. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Salaries,  living  allowances  and 
benefits  paid  to  employees  who  are 
stationed  at  Toronto  and  Montreal, 
Canada. 

authority  for  maintenance  of  thc 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOING  CATEGORIES  Of 
USERS  ANO  THE  PURPOSES  Of  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (e)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (f)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


POLICIES  AND  PRACTICES  fOR  STORING, 
RETRIEVINa,  ACCESSING,  RETAINING, 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Data  is  stored  in  a  file  folder  within 
two  metal  file  cabinets  in  the  work  area 
of  the  Budget  Section. 

RETRIEVABIUTY: 

The  file  is  identified  as  the  "Pre- 
clearance Record"  which  contains  the 
names  of  all  employees  listed  in 
alphabetical  order  with  corresponding 
costs  associated  with  each  employee. 

safeguards: 

The  file  is  located  within  an  office 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniformed 
security  police  and  only  authorized 
persons  are  permitted  entry  to  the 
building. 

RETENTION  AND  DISPOSAL: 

The  files  are  kept  for  three  years  and 
then  destroyed. 

SYSTEM  MANAGER<S)  ANO  ADDRESS: 

Director,  Financial  Management 
Division,  U.S.  Customs  Service,  100 
Summer  Street,  Boston,  MA  02110. 

NonncATiON  procedure: 
See  Customs  Appendix  A. 

record  access  procedures: 

See  Customs  Appendix  A. 

coNTESTmo  record  procedures: 
See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  the 
system  is  obtained  from  the  Bi-weekly 
Comprehensive  Payroll  Listing.  Treasury 
Form  2979.  supplied  by  the  Payroll  Data 
Center. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT 

None. 
TrMMury/Customs  0ai97 

SYSTEM  NAMC 

Private  Aircraft/Vessel  Inspection 
Reporting  System — ^Treasury/Customs. 

SYSTEM  location: 

Office  of  Enforcement.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

CATlOORIEt  Of  MOmOUALS  COVERED  BY  THE 


Names  of  pilots  and  vessel  masters 
arriving  in  the  United  States. 

CATIOORIIS  Of  RBCOROS  M  THl  SYSTSMt 

Names  and  personal  identifiers  of 
pilots,  vessel  masters,  and  owners  of 


vessels  with  appropriate  registration 
and/or  documentation  numbers  and 
characteristics,  and  arrival  dates  at  port 
of  entry. 

AUTHORITY  fOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 
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ROUTINE  USES  Of  RECOMM  MAWTAMa  M 
THE  SYSTEM,  IWCtUDia  CATEOORKS  OF 
USERS  AMD  THE  PURPOSES  Of  aUCN  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCm  AND  PRACnCSS  POR  STORMO, 
RETRIEVINO,  ACCEiiBie,  RETA— WO, 
DISPOSING  Of  RECORM  Bl  THE  SVSTBK 

STORAGE: 

Magnetic  disc  and  tape  storage: 
microfiche. 

RETRIEVAMLfTV: 

By  individual  name,  private  aircraft/ 
vessel  registration  number  vessel  name. 

SAPEQUAROt: 

All  inquiries  are  made  by  officers  with 
full  field  background  investigation  on  a 
"need  to  know"  basis  only.  Procedural 
and  physical  safeguards  are  utilized 
such  as  accountability  and  receipt 
records,  guards  patrolling  the  area, 
restricted  access  and  alarm  protection 
systems,  special  communications 
security,  etc 


RETENTMM  AND  I 

The  records  are  periodically  dated  to 
reflect  changes  and  maintained  as  long 
as  needed,  then  destroyed.  (Minimum  of 
five  years  for  aircraft  arrival  reports.) 


tVSTEH  MAMAOER(S)  AND  i 

Assistant  Commissioner.  Office  of 
Enforcement.  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Washington, 
DC  20229. 

NOTIflCATION  procedure: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTBSTINQ  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Proposed  Customs  Form  178  (Private 
Aircraft  Inspection  Report]  which  will 
be  prepared  by  Customs  officers, 
unnumbered  forms  prepared  by  vessel 
masters  or  owners  who  report  their 
arrival  to  a  United  States  port  of  entry, 
and  other  Federal  agencies. 

SYSTEMS  EXEMPTED  PROM  CERTAM 
PROVISIONS  Of  THE  ACn 

This  system  is  exempt  ftom  5  U.S.C. 
552a  (c)(3).  (dHl).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Trsasury/Custoffls  00.201 

SYSTEM  name: 

Property  File.  Non-Expendable— 
Treasury /Customs. 

SYSim  location: 

Offices  of  District  Directors.  North 
Central  Region.  Chicago,  IL  (see 
Customs  Appendix  A.);  Office  of 
Logistics  Management.  U.S.  Customs 
Headquarters.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229; 
Office  of  the  District  Director.  San 
Diego.  CA;  Offices  of  the  Port  Directors: 
San  Ysidro.  CA;  Tecate,  CA;  Calexico, 
CA;  Andrade.  CA;  San  Diego  Barge 
Office,  and  the  Offices  of  the  Customs 
Patrol  Division.  San  Diego.  CA;  San 
Ysidro,  CA;  Calexico.  CA;  Tecate.  CA; 
District  Directors  Office.  Entry  Control 
Section  (see  Customs  Appendix  A.); 
United  States  Customs  Service,  Room 
228,  Federal  Building.  335  Merchant 
Street  Honolulu.  HI  96813;  Logistics 
Management  Division,  Soutbcwst 
Region:  U.S.  Customs  Service.  99  SE.  5th 
Street,  Miami,  FL  33131;  Federal 
Building.  Room  196. 511  NW.  Broadway. 
Portland.  OR  97209;  Office  of  District 
Director.  Administrative  Officer.  United 
States  Customs  Service.  555  Battery 


Street.  Room  318,  San  Francisco.  CA 
94126. 

CATEGORIES  OP  BIOIVIOUALS  COVERED  BY  THE 

system: 

Employees  issued  non-expendable 
property. 

CATEGORIES  Of  RECORDS  Ml  THE  SYSTEM: 

Receipts  for  badges,  cap  insignias, 
bonded  warehouse  keys,  identification 
cards,  Government  driver's  licenses, 
firearms  and  other  non-expendable 
property. 

AUTHORrrV  FOR  MAINTENANCS  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


ROUTBIE  USES  Of  I 

THE  SYSTEM,  INCLUOmO  CATEOORKS  Of 

USERS  ANO  THE  PURPOSES  Of  SUCH  USCIS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Qvil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACnCtS  POR  STORNM, 
RETRIEVING,  ACCESSING,  RETANMNO, 
OtSPOSMO  Of  RECORDS  IN  THE  SYSTEM: 

STORAOC 

Locked  file  cabinet. 

RETRIEVABIUTV: 

Folders  identified  by  individual's 
name. 

SAfEOUAROS: 

During  non-working  hours  the  room/ 
building  in  which  the  file  is  located  is 
locked.  Access  limited  to  authorized 
Customs  personnel. 

RETENTION  AND  DISPOSAU 

Until  employee  separates/transfers. 
Transfer  to  National  Personnel  Records 
Center  (NPRC).  (CPR).  St.  Louis,  MO; 
thirty  days  after  employee  is  separated. 


District  Directors  in  North  Central 
Region.  Chicago,  IL;  Director,  Office  of 
Logistics  Management.  U.S.  Customs 
Service.  Headquarters,  1301  Constitution 
Avenue.  NW.,  Washington.  DC  20229; 
District  Director.  Port  Directors,  and 
Division  Directors  within  the  San  Diego 
Customs  District  (see  Customs 
Appendix  A);  Chief,  Headquarters 
Support  Branch.  Logistics  Management 
Division,  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229: 


BEST  COPY  AVAILABLE 


6334 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1,  1988  /  Nbtices 


Local  Property  Officer,  Room  228. 
Federal  Building.  Entry  Control  Section, 
335  Merchant  Street.  Honolulu.  HI  96813; 
Director.  Logistics  Management 
Division.  United  States  Customs  Service, 
Southeast  Region,  99  SE.  5th  Street. 
Miami,  Florida  33131;  District  Director, 
Federal  Building,  Room  198,  511  NW, 
Broadway,  Portland.  OR  97209; 
Administrative  Officer.  U.S.  Customs 
Service,  555  Battery  Street.  Room  318. 
San  Francisco.  CA  94126. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A, 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
consists  of  receipts  of  employees 
receiving  non-expendable  property. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Treasury/Customs  00.206 

SYSTEM  NAME: 

Regulatory  Audits  of  Customhouse 
Brokers — Treasury/Customs. 

SYSTEM  LOCATION:  I 

I 

Regulatory  Audit  Division,  United 
States  Customs  Service  Headquarters, 
1301  Constitution  Avenue.  NW., 
Washington,  DC  20229,  and  at  each  of 
the  seven  regional  offices  of  Regulatory 
Audit  (see  Customs  Appendix  A  for 
addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  licensed  to  do  business 
pursuant  to  19  U.S.C.  1641. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Audit  reports  of  customs  broker 
accounts  and  records;  correspondence 
regarding  such  reports;  Congressional 
inquiries  concerning  customs  brokers 
and  disposition  made  of  such  inquiries; 
names  of  officers  of  customs  broker 
firms,  license  numbers  and  dates  issued 
and  district  covered. 

authorrrv  for  maintenance  of  the 
system: 

19  U.S.C.  1641;  19  CFR  pari  111.  5 
U.S.C.  301;  Treasury  Department  Order 
No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 


pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  SAFEGUARDING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  custom  broker  permanent  file  is 
inserted  in  alphabetical  order  by  name 
of  the  firm  in  an  unlocked  drawer  within 
a  metal  file  cabinet  located  in  one  or 
more  regulatory  audit  offices.  Each 
customs  broker  workpaper  file  is 
similarly  stored,  but  maintained  in 
numerical  order  by  audit  report  number. 

retrievabiuty: 

Each  broker  permanent  file  is  readily 
retrievable  when  the  name  is  given, 
while  the  workpaper  file  is  retrievable 
after  obtaining  the  audit  report  file 
number  from  within  the  permanent  file. 

SAFEGUARDS: 

The  files  described  above  are 
maintained  within  the  respective 
regulatory  audit  offices.  During  non- 
working  hours,  the  offices  in  which  the 
files  are  located  are  locked. 

retention  AND  disposal: 

Customhouse  broker  files  are 
generally  retained  in  each  office  at  least 
three  years,  after  which  they  are  placed 


in  General  Service  Administration  long- 
term  archival  storage. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Regulatory  Audit  Division, 
United  States  Customs  Service 
Headquarters,  1301  Constitution 
Avenue.  NW..  Washington.  DC  20229. 
Deputy  Assistant  Regional 
Commissioner.  Regulatory  Audit  at  each 
of  the  seven  regional  offices  (see 
Customs  Appendix  A  for  addresses). 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  in  connection  with 
customs  broker  audits  conducted  by  the 
regional  regulatory  audit  staffs.  The 
audits  may  be  supplemented  with 
information  furnished  by  the  Office  of 
the  Regional  Counsel,  Office  of 
Enforcement,  and  the  Office  of 
Regulations  and  Rulings.  These  audits 
include  examinations  of  brokers 
business  records,  including  data 
maintained  in  support  of  client  customs 
business. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Treasury/Customs  00.207 

SYSTEM  name: 

Reimbursable  Assignment  System — 
Treasury/Customs. 

SYSTEM  LOCATION: 

U.S.  Customs  Service  Headquarters. 
1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Customs  Service  employees  who 
perform  reimbursable  services  and 
parties  in  interest  for  whom 
reimbursable  services  are  performed. 

CATEOORtCS  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address.  Social  Security 
number  or  importer  of  record  number 
assigned  by  the  Customs  Service, 
listings  of  reimbursable  overtime 
assignments  of  Customs  employees,  bills 
and  refund  checks  issued  to  parties  in 
interest,  travel  expenses  incurred  by 
Customs  employees  in  connection  with 
the  reimbursable  services. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

19  U.S.C.  261.  267.  and  1451: 19  CFR 
24.16  and  24.17;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165.  Revised,  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  Congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  in  a  computerized  system 
utilizing  magnetic  tape  storage 
techniques. 

RETRIEVABIUTV: 

The  information  in  this  system  is 
retrieved  by  the  individual's  Social 
Security  number  or  by  the  individual's 
importer  of  record  number. 

SAFEGUARDS: 

Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  access,  guards  patrolling  the 
area,  restricted  access  and  alarm 
systems. 

RETENTION  AND  DISPOSAL: 

The  records  in  this  system  are 
retained  in  accordance  with  the 
requirements  of  the  Treasury  Records 
Control  Manual. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Accounting  Division,  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Ave,  NW.,  Washington,  DC 
20229. 

NOrmCATION  PROCEOURC: 

See  Customs  Appendix  A. 

RECORD  Access  PNOCEOUMt: 

See  Customs  Appendix  A. 

CONTKSTINO  RECONO  PnOCtOUNCS: 

See  Access,  Customs  Appendix  A. 

RECORD  SOMm  CATMOMO: 

The  information  in  this  system 
originates  with  the  receipt  of  a  request, 
for  reimbursable  services  from  the  party 
in  interest.  In  addition,  information  in 
this  system  is  derived  from  Customs 
Form  5106  (Notification  of  Importer's 
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Number/ Application  for  Importer's 
Number)  which  is  filed  with  the 
Customs  Service  by  the  importer,  and 
from  Customs  Form  6082  (Work  Ticket) 
which  is  filed  by  the  Customs  Inspector 
who  performed  the  reimbursable 
services. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Customs  00,206 

SYSTEM  name: 

Restoration  of  Forfeited  Annual  Leave 
Cases — ^Treasury/Customs. 

SYSTEM  location: 

Located  in  the  Personnel  Management 
Division  of  each  region  and 
Headquarters  according  to  list  in 
Customs  Appendix  A. 

categories  of  INDIVIOUALS  COVERED  BY  THE 

systcm: 

Employees  of  the  U.S.  Customs 
Service  who  have  applied  for  restoration 
of  forfeited  annual  leave. 

CATEOOmCS  OF  RECORDS  M  THE  system: 

Employee  applications  for  restoration 
of  leave.  Management  decisions  on 
employee  applications  for  restoration  of 
leave.  Applicable  regulations. 

AUTHOmrV  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTMi  ma  or  RCOORM  MAMTAIMD  M 
THE  SVSTBM,  BICUJOIIIO  CATtOORm  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  iniformation  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  s  '.Holation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
indtvidual.  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 


settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRtEVMO,  ACCESSmO.  RETAINING, 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  manila  folders. 

RETRIEVABNJTV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  locked 
files. 

RETENTION  AND  disposal: 

Records  are  retained  in  accordance 
with  the  requirements  of  the  Treasury 
Records  Control  Manual. 

SYSTEM  MANAQER<S)  AND  ADDRESS: 

Director,  Personnel  Management 
Division,  in  each  region  and 
Headquarters. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

record  access  PROCEDURES: 

See  Customs  Appendix  A. 

CONTEtTINO  RECORD  procedures: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORIBS: 

Evidential  materials  supporting 
employee  applications  for  restoration  of 
forfeited  annual  leave.  Evidential 
materials  supporting  management 
decisions. 

SYSTEM  EXEMPTED  FROM  CERTANI  PROVISIONS 
OP  THE  ACR 

None. 
Trsasury/Customs  00.209 


Resumes  of  Professional  Artists — 
Treasury/Customs. 

SYSim  location: 

Area  Director.  New  York  Seaport 
Area,  6  Worid  Trade  Center.  New  York, 
NY  10048. 

CATBOORItS  OF  NNNVIOUALS  COVBRSO  BY  THE 


Professional  Artists. 

CATSOORISS  OF  RSCOROS  M  THE  SYSTEM: 

Artist's  name  and  professional  art 
background. 
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AUTMOfHTV  FOfI  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDfNO  CATEGORIES  OF 
USERS  AND  THE  FURFOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

poucies  and  fracnces  for  storino, 
retrieving,  accessino,  retainina, 
disposing  of  records  in  the  system: 

storage: 
Paper. 

RETRIEVABIUTV: 

Alphabetical  listing. 

SAFEGUARDS: 

Filing  cabinet,  office  locked  at  end  of 
day. 


RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  requirements  of  the  Treasury 
Records  Control  Manual.  i 

SYSTEM  MANAGER(S)  AND  ADDRESS:  ' 

Area  Director  New  York  Seaport 
Area,  6  World  Trade  Center.  New  York, 
NY  10048. 


NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Resume  information  provided  by 
artist. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVWeNS 
OF  THE  act: 

None. 
TreMury/Customs  00.210 

SYSTEM  NAME: 

Revocation  of  I.D.  Privileges  and 
"Cash  Basis  Only"  for  Reimbursable 
Services  List — Treasury/Customs. 

SYSTEM  location: 

Financial  Management  Division- 
Districts  and  Ports.  99  SE.  5th  Street. 
Miami,  FL  33131. 

CATEOORWS  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Corporate  and  Individual  Brokers. 
Importers.  Carriers,  and  Private 
Individuals. 


CATEGORIES  OF  RECORDS  M  THE  SVSTaK 

Corporations  and  individuals  in 
flnancial  difficulty. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (e)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaeS  AND  niACnCU  FOW  STOMNO, 

OlSPOSMia  OF  RECORD*  IN  THE  tySTIM: 
tTORAOl: 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet. 

RETRIEVAWUTV: 

Alpha  File  in  Manila  Folder  by  Month. 


The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Financial  Management  Division 
within  the  Customs  Service  Building. 
During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked. 


RETEMnON 

These  files  are  retained  as  prescribed 
by  GAD  Regulations  or  until  there  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Director  of  Financial  Management.  99 
SE.  5th  Street  Miami,  FL  33131. 

NOrmCATION  PROCaNMS: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOWICC  CATEOORNS: 

Generated  in  house  by  Accounting 
Personnel  from  delinquent  bill  listings 
and  open  file  of  outstanding  bills. 
Additionally,  feedback  from  Districts 
and  Ports  on  bankrupt  firms  and  &om 
Regulatory  Audit  Division  on  firms  in 
Financial  difficulty  or  under 
investigation. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/Custonts  00.211 

SYSTEM  NAME: 

Sanction  List  Treasury /Customs. 

SVSTm  LOCATION: 

Director,  U.S.  Customs.  National 
Finance  Center,  P.O.  Box  68907. 
Indianapolis,  Indiana  4622a 

CATEOOR«S  OF  NNNVIDUAtS  COVERED  BY  THE 


Persons  who  are  indebted  to  the 
United  States  Government  for  bills  that 
are  unpaid  and  past  due. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  is  issued  weekly  showing 
individual's  name  and  address  plus 
number  and  amount  of  unpaid  and  past 
due  bills. 

AUTNORrrV  FOR  MAINTENANCE  OF  THE 


5  U.S.C  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


MMITINK  USES  OF  I 

THE  tVtTM,  WCtUPWa  CATiaOIMES  OF 

USERS  AND  THE  PUMPOMS  OF  MICN  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  ui 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the       j 
record  pertains.  i 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Each  sanction  list  is  stored  in  a  file 
drawer  in  an  unlocked  file  cabinet 

RETRIEVABILfTV: 

Each  sanction  list  is  identified  by 
month  and  year  of  issuance. 

SAFEGUARDS: 

The  file  cabinet  described  above  is 
maintained  within  the  area  assigned  in 
the  Customs  Office.  During  non-working 
hours  the  room  and/or  building  in  which 
the  file  cabinet  is  located  is  locked. 

RETENTION  AND  DISPOSAL: 

Retained  in  Customs  Office  for 
minimum  of  one  year.  Disposal  in 
accordance  with  Records  Control 
Manual. 

SYSTEM  MANAGERtS)  AND  ADDRESS: 

Director.  U.S.  Customs.  National 
Finance  Center,  P.O.  Box  68907. 
Indianapolis.  Indiana  46022. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  listing  is 
secured  from  CF  6084  Bill  Form  issued  to 
each  individual  and  correspondence 
files  maintained  for  individuals. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 

Treasury/Customs  00.212 

SYSTEM  name: 

Search/Arrest/Seizure  Report — 
Treasury /Customs. 

SYSTEM  LOCATION: 

Office  of  Enforcement  Offices  of  the 
U.S.  Customs  Service.  (See  Customs 
Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  or  may  have 
violated  a  law  of  the  United  States. 

CATBOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Name,  alias,  date  of  birth,  age. 
personal  data,  addresses,  home  and 
business  telephone  numbers, 
occupation,  background  information, 
associations,  license  number  and 
registration  number  of  vehicle,  vessel 
and/or  aircraft,  mode  of  entry  of 


individual  or  contraband,  fingerprints, 
pictures,  declaration  forms,  cash 
receipts,  receipt  for  seized  goods,  all 
other  forms  pertinent  to  the  case,  such 
as  Notice  to  Master,  etc. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statue,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
Other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVWIO,  ACCBSSBIO,  RETABMNtt. 

I  OF  RECORDS  Bt  THE  SYSTEM: 


STORAGE: 

Each  case  is  placed  in  a  folder  which 
is  filed  in  a  numerical  order  according  to 
the  assigned  case  file  number.  These 
files  are  kept  in  a  locked  metal  cabinet 

RSTRIBVAailiTV: 

The  above-mentioned  case  file 
numbers  are  cross-indexed  by  name  to 
such  numbers,  and  cards  are  filed 
alphabetically  within  a  metal  file  box. 


SAFEGUARDS: 

The  metal  file  cabinet  and  the  metal 
file  box  are  located  within  an  office  that 
is  locked  during  non-working  hours. 

RETENTION  AND  DISPOSAL: 

These  cases  are  retained  for  a  period 
of  three  years  after  which  they  are 
destroyed  together  with  related  index 
cards. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  District  Patrol  Division.  (See 
Customs  Appendix  A.) 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1),  (d)(2),  (d)(3),  (d)(4), 
(e)(1).  (e)(4).  (G),  (H)  and  (I),  and  (f)  of 
the  privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

TrMsury/Customs  00.214 

SYSTEM  name: 

Seizure  File — Treasury/Customs. 

SYSTEM  location: 

Special  Agent  in  charge.  Room  508, 
U.S.  Customs  Service,  6  WoHd  Trade 
Center,  New  York,  NY  10048. 

categories  of  individuals  covered  by  the 
system: 

Ships  masters,  ships  crew  members, 
longshoremen,  vessels,  private  aircraft, 
private  vessels,  individuals  from  whom 
seizures  have  been  made,  or  upon  whom 
Memoranda  of  Information  Received 
and  Reports  of  Investigation  have  been 
written. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

Memoranda  of  Information  Received 
and  reports  of  Investigation  which  are 
reports  from  law  enforcement  agencies 
of  suspects  or  arrests.  Reports  of 
Seizures  by  Customs,  other  information 
indicating  violators  or  suspected 
violators. 

AUTHORrrV  FOR  MANtTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MANITANIED  IN 
THE  SVSTIM,  BICUIOBIO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statue,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
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regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency.  , 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSING,  RETAININQ, 
DtSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Manila  files  within  metal  file  cabinets. 

RCTRIEVABIUTY: 

Alphabetical:  for  aircraft  or  car  by 
number,  by  seizure  number  by  name  of 
individual. 


SAFEGUARDS: 

Room  has  a  24-hour  guard  and  is 
locked. 

RETENTION  ANO  DISPOSAL: 

Seizure  files  are  maintained  for  three 
years  after  final  disposition.  Memoranda 
of  Information  Received  are  maintained 
as  long  as  needed. 

SYSTEM  MANAGEn(S)  ANO  AOfMESS: 

Director,  Patrol  Division,  U.S. 
Customs  Service,  6  World  Trade  Center, 
New  York,  NY  10048. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 

OP  THE  act: 

This  system  is  exempt  from  5  U.S.C 
552a(c}(3),  (d)(1),  (d)(2),  (d)(3),  (d)(4). 
(e)(1),  (e)(4)  (G),  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Treasury/Customs  00.215 

SYSTEM  NAME: 

Seizure  Report  File — ^Treasury/ 
Customs. 


SYSTEM  location: 

U.S.  Customs  Mail  Facility,  Room  41& 
1675-7th  Street,  Oakland.  CA  94615. 

categories  of  individuals  covered  by  the 
system: 

Individuals  to  whom  prohibited 
merchandise  is  addressed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  address,  property  description, 
estimated  foreign  value,  duty,  domestic 
value,  circumstances  of  seizure,  sender, 
section  of  law  violated,  delivery  to  San 
Francisco  seizure  clerk. 

AUTHOmrV  FOR  MAMTENANCe  OF  THE 

system: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUOiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statue,  rule, 
regulation,  order,  or  license,  where  the 
disclosing  agency  becomes  aware  of  an 
indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSINQ,  RETAWMQ, 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  Customs  Form  6051 


Custody  Receipt  for  Retained  or  Seized 
Property  and  Customs  Form  151-Search/ 
Arrest/Seizure  Report.  These  forms  are 
placed  within  file  folders  which  are 
located  in  a  metal  file  cabinet. 

retrievabrjty: 

Each  Seizure  Report  and  Custody 
Receipt  (stapled  together)  are  identified 
by  the  name  of  the  person  to  which  the 
seized  items  are  addressed  and  the 
names  are  filed  by  seizure  number  by 
fiscal  year. 

safeguards: 

.  Tlie  file  folders  are  placed  within  a 
metal  cabinet  which  is  located  within  an 
office  that  is  locked  during  non-working 
hours.  The  building  is  guarded  by 
uniformed  security  police  and  only 
authorized  persons  are  permitted  in  the 
building. 

RETENTION  ANO  DISPOSAL:  ^ 

Last  three  fiscal  years  records  are 
kept  in  a  file  cabinet  in  the  office. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Mail  Branch.  See  location 
above. 

NOTIFICATION  procedure: 

See  Customs  Appendix  A. 

record  access  procedures: 
See  Customs  Appendix  A. 

CONTESTNta  record  procedures: 

See  Access.  Customs  Appendix  A. 

record  source  categories: 

The  information  in  this  system 
originates  with  and  consists  of 
information  obtained  from  mail 
shipments. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
TrMSury/Customs  00.217 


SYSTEM  I 

Set  Off  Files— Treasury/Customs. 

SYSTEM  location: 

Financial  Management  Division.  99 
SE.  5th  Street.  Miami.  FL  33131. 

CATBOOMES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Importer  of  Record,  customhouse 
broker,  parties  in  interest. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

Name,  address,  identification  number, 
copies  of  refund  checks  and  copies  of 
set  off  bills. 


authormr  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  ai>d  information  may 
be  used:  (a)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVHM,  ACCSSSNIO,  RCTANNNO, 
DISPOSING  OF  RECORDS  *•  THE  SYSTEM: 
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storage: 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet 

RETRIEVABILmr: 

File  folders  with  individual's  name 
annotated  with  set  off. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Financial  Management  Division 
within  the  Customs  Service  Building. 
During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked. 

RETENTION  AND  DISPeSAL: 

These  RIes  are  retained  as  prescribed 
by  GAD  Regulations  or  until  there  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 


NOTIFICATIOW  PROCEDURE; 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESnNG  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

District  Directors,  Port  Directors, 
Import  Control  Officers.  External 
Auditors  and  Other  Customs  Employees. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treastiry/Ctwtoim  00219 

SYSTEM  name: 

Skills  Inventory  Records — ^Treasury/ 
Customs. 

SYSTEM  location: 

Personnel  Management  Division,  U.S. 
Customs  Service,  Washington,  DC 
20229. 

CATEOORlEa  OF  MOIVIDUALS  COVERED  BY  THE 

system: 

Records  are  maintained  in  this  system 
on  Customs  personnel  in  grades  GS-13 
and  above. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  elements  to  provide  a  complete 
skills  profile  of  the  employee. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  ICUIDNW  CATEGORIBS  OF 
USERS  AND  THE  PUNPOSCS  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bai:gaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114. 

FOUOES  AND  PflACnCSS  FOR  STORNtO, 
NCTRIEVINO,  ACCCSSINO,  RSTAINNM. 

disposing  of  records  in  the  system: 
storage: 

Records  are  maintained  on  a  Customs 
Form  121  and  Mag-tape. 


SYSTEM  MAMAaiR(B)  I 

Director  of  Financial  Management.  99 
SE.  5th  Street  Miami,  FL  33131. 


Records  are  indexed  by  name. 

safeguards: 

Records  are  maintained  in  locked  file 
and  limited  access  to  computer  system. 


RETEimON  AND  disposal: 

Records  are  maintained  until 
separation  of  an  employee  from  the 
Customs  Service. 

system  manaqer(s)  and  address: 

Director.  Personnel  Management 
Division,  U.S.  Customs  Service, 
Washingtoa  DC  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORICS: 

CF-121  which  is  prepared  by  the 
employee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/Customs  00.220  ^ 

SYSTEM  name: 

Supervisory  Notes  and  Files  SF-7B— 
Treasury/Customs. 

SYSTEM  location: 

Records  are  located  with  the 
immediate  supervisor  or  at  the 
immediate  supervisor's  operating  office. 
(See  Customs  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Customs  employees. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

SF-7B  card  contains  identical 
information  to  that  contained  on  SF-7 
card;  in  addition  it  can  have  attached  or 
separately-maintained  supervisory  notes 
concerning  an  employee's  performance 
on-the-job,  conduct  counseling  sessions, 
training  recommended  or  taken,  awards 
granted,  emergency  contact  information, 
job  assignments,  to  be  used  for 
administration  resource  purposes  in 
recommending  or  authorizing  discipline, 
recognition,  assignment  of  performance 
rating,  training,  job  assignments,  leave 
requests,  and/or  similar  matters. 

authormr  for  maintenance  of  thi 
system: 

5  U.S.C.  301:  Treasury  Department 
order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Mi 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
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request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide  i 

information  to  unions  recognized  as  | 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  stored  in  manila  folders 
or  special  file  cabinets. 

RETRIEVABIUTV: 

Records  are  indexed  by 
organizational  code  and  name. 

SAFEGUARDS: 

Records  are  stored  in  lockable  metal 
filing  cabinets  or  in  a  secured  room. 
Alternative  storage  facilities  may  be 
employed  provided  they  furnish  an 
equivalent  or  greater  degree  of  physical 
security. 


RETENTION  AND  DISPOSAL' 

Records  are  retained  while  employee 
is  employed,  and  are  destroyed  upon 
separation. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Labor  Employee  Relations 
Division.  Office  of  Human  Resources. 
U.S.  Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington,  DC  20229. 
(See  Customs  Appendix  A.) 


NOTIFICATION  PROCEDURE: 

Write  to  systems  manager  specifying 
type  and  location  of  information 
requested  and  name  and  provide  your 
social  security  number  and  supervisor's 
name,  title  and  office  location. 

RECORD  ACCESS  PROCEDURES: 

Write  to  systems  manager. 

CONTESTING  RECORD  PROCEDURES: 

Write  to  systems  manager. 

RECORD  SOURCE  CATEGORIES: 

Form  SF-50.  Employee  and 
employee's  supervisors. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTNEACn 

None. 
Treasury/Customs  00.224 

SYSTEM  name: 

Suspect  Persons  Index— Treasury/ 
Customs. 


SYSTEM  LOCATION: 

U.S.  Customs  District  Officers  located 
at  the  following  addresses:  820  E.  10th 
Avenue.  Anchorage.  AK  99501;  215  Ist 
Avenue,  No.,  Great  Falls.  MT  59401:  335 
Merchant,  Honolulu,  HI  96813;  511  NW 


Broadway,  Portland,  OR  99209;  555 
Battery  Street,  San  Francisco,  CA  94126: 
First  &  Marion  Sts..  Seattle.  WA  98714. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THt 
SYSTEM: 

Persons  suspected  of  violation  of 
Customs  Laws. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  related  file  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  inforpiation  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUaCS  AND  PRACnCtS  FOR  STONWM, 
RETRtEVINO,  ACCIStlWG.  RCTAWNNO, 

disposino  of  rccomw  w  thc  system: 

storaqk: 

Maintained  in  folders  and  stored  in 
metal  file  cabinet. 

retrovabiuty: 

The  office  and  building  are  locked 
during  non-working  hours. 


SAFEGUARDS: 

Alphabetical  by  use  of  cross  index. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  Records  Disposal 
Manual. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

District  Director  of  Customs.  See 
location  above. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1).  (d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G),  (H)  and  (1).  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Treasury/Customs  .226 

SYSTEM  name: 

Television  System — Treasurj'/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  Port  Director,  U.S.  Border 
Station.  San  Ysidro,  CA  92073. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  involved  in  incidents  related 
to  a  secondary  search  and  subsequent 
disturbance  while  entering  the  United 
States  from  Mexico. 

CATCOORIES  OF  RECORDS  IN  THE  SYSTEM: 

An  audio-video  cassette  recording  of 
persons  being  escorted  into,  as  well  as 
inside,  the  secondary  offices  of  the 
Customs  area  of  the  Port  of  Entry. 

AUTHORrrV  FOR  MAHrrCNANCt  OF  THE 
SYSTEM: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  revised,  as  amended,  and 
the  Customs  Regulations. 

NOUTINK  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUiDINQ  CATEOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 


the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  discbse  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  Utigation.  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSfNG.  RETAININa, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Audio-video  cassette. 

RETRIEVABMJfrv: 

By  subject's  name,  date,  and  time. 

SAFEGUARDS: 

Cassettes  are  under  control  of  Port 
Director  and  released  only  to  the  courts 
when  subpoenaed  or  when  requested  to 
be  reviewed  by  subject  and  his  attorney. 

RETENTION  AND  disposal: 

All  cassettes  with  incidents  are 
retained  for  six  months.  Those  on  which 
some  action  may  be  taken  are  retained 
for  one  year  or  close  of  the  case. 
Cassettes  are  reusable.  Therefore, 
erasure  occurs  when  new  recording 
takes  place. 

SYSTEM  MANAGCR<S)  AND  ADDRESS: 

Port  Director.  U.S.  Border  Station.  San 
Ysidro.  CA  92073. 

NOTIFICATION  PROCEOURE: 

See  Customs  Appendix  A. 


RECORD  ACCESS  I 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

Audio-video  recording  of  persons 
being  escorted  into  the  C  istoms  area. 

SYSTEM  EXEMPTED  FROM  CETTAM  PROVISIONS 
OF  THE  ACT 

None 


Tressury/Custonts  .227 
SYSTEM  name: 

Temporary  Importation  Under  Bond 
(TIB)  Defaulter  Control  System- 
Treasury /Customs. 

SYSTEM  LOCATION: 

U.S.  Customs  Service.  Office  of 
Enforcement  Support.  1301  Constitution 
Avenue.  NW.,  Washington.  DC  20229. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  been  denied 
TLB.  privileges  because  of  failure  to  pay 
outstanding  liquidated  damages. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTEM: 

Individual's  name,  personal 
identifying  numbers  and  characteristics, 
address,  company  and  case  description, 
etc. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUNMNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  To  disclose  pertinent  information 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POLICIES  AND  PRACTICES  FOR  STORWtQ, 
RCTRMVINU,  ACCCSSWM,  RBTAMNM, 
DISPOSINO  OF  RECORDS  «•  THE  SYSTEM: 

STORAGE: 

(1)  Magnetic  disc  and  tape  storage;  (2) 
Hard  Copy;  (3)  Microfiche  files. 

RETRIEVABIUTV: 

Indexing  is  by  violator  name. 

safeguards: 

All  inquiries  are  made  by  officers  with 
full  field  background  investigations  on  a 
"need  to  know"  basis  only.  Procedural 
and  physical  safeguards  are  utilized 
such  as  accountability  and  receipt 
i-ecords.  guards  patrolling  the  area, 
restricted  access  and  alarm  protection 
systems,  special  communications 
security,  etc. 

RETENTION  AND  DISPOSAL: 

Records  are  disposed  of  in  accordance 
with  the  requirements  of  the  Treasury 
Records  Control  Manual. 

SYSTEM  MANAGERCS)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Enforcement  Support,  U.S.  Customs 
Service,  1301  Constitution  Avenue,  NW., 
Washington.  DC  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  procedures: 

See  Customs  Appendix  A. 

COWTESTMIO  RECORD  PROCEDURES: 

See  Access,  at>ove. 

RECORD  SOURCE  CATEGORIES: 

Customs  officers  completing  Customs 
Form  164  (TECS-TIB  Defaulter  Control). 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/Customs  .22* 

SYSTEM  name: 

Temporary  Importation  Violation 
Record  Treasury /Customs. 

SYSTEM  LOCATION: 

Fines,  Penalties  and  Forfeitures 
Section.  Room  102,  U.S.  Customhouse. 
Second  and  Chestnut  Streets. 
Philadelphia,  PA  19106. 

categories  of  wnmviouals  covered  by  the 
system: 

Persons  making  importations  against 
Temporary  Importation  Bonds. 

CATEOORtES  OF  RECORDS  IN  THE  SV8IEM: 

The  record  reveals  the  individual's  or 
customhouse  broker's  name,  case 
number  assigned  and  date,  amount  of 
penalty  incurred,  mitigated  <um  or 
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remission  and  date  closed.  The  record 
results  in  a  summary  of  repetitive 
violations  by  any  one  individual,  firm  or 
customhouse  broker  and  disciplinary 
action  toward  reduction  or  elimination 
of  violations. 

authomrv  for  maintenance  of  the 
system: 

5  U.S.C.  301:  Treasury  Department 
Onler  No.  165.  revised,  as  amended. 

routinc  uses  of  records  maintained  in 

THE  system,  INCLUDWO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to  | 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  Utigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

pouaes  and  practices  for  storing, 
retrieving,  accessing,  retaining, 
disposing  of  records  in  thc  system: 

storage: 

Temporary  Importation  Record  Cards 
are  filed  alphabetically  in  an  unlodced 
metal  file  cabinet. 


RETRIEV  ability: 

Each  record  card  is  filed 
alphabetically  within  the  metal  cabinet. 

safeguards:  I 

The  metal  cabinet  described  above  is 
maintained  within  the  area  assigned  to 
the  Fines,  Penalties  and  Forfeitures 
Section  in  Room  102,  of  the 
Customhouse,  Philadelphia,  PA;  during 
non-working  hours,  access  to  the 


building  and  area  of  storage  is 
controlled  by  uniformed  guards. 

retentmm  and  disposal: 

Temporary  Importation  Record  Cards 
are  retained  at  location  for  three  years, 
then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

District  Director  of  Customs,  Room 
102,  U.S.  Customhouse,  Second  and 
Chestnut  Streets.  Philadelphia,  PA 
19106. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  on  the 
cards  originated  from  liquidated  damage 
cases  instituted  for  failure  to  comply 
with  TLB.  provision. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Customs  ^2 

SYSTEM  name: 

Tort  Claims  Act  File— Treasury/ 
Customs. 

SYSTEM  location: 

Office  of  the  Regional  Counsel.  Room 
7422.  New  Federal  Building.  300  N.  Los 
Angeles  Street.  Los  Angeles.  CA  90053; 
Regional  Counsel  of  Customs,  6  World 
Trade  Center,  New  York.  NY  10048; 
Office  of  the  Regional  Counsel.  U.S. 
Customs  Service,  North  Central  Region, 
55  E.  Monroe  Street.  Room  1417, 
Chicago,  IL  60603;  Office  of  Regional 
Counsel,  Suite  1220.  500  Dallas  Street, 
Houston,  TX  77002;  Office  of  the  Chief 
Counsel,  U.S.  Customs  Service 
Headquarters,  1301  Constitution 
Avenue.  NW.  Washington.  DC  20229; 
Office  of  District  Counsel,  555  Battery 
Street.  San  Francisco,  CA  94126:  and 
Office  of  District  Counsel.  909  First 
Avenue,  Seattle,  Washington,  98174. 

categories  of  hmnviouals  covered  by  the 
system: 

Private  persons  who  have  filed  or  may 
file  claims  under  the  Federal  Tort 
Claims  Act  for  property  damage  or 
personal  injury  allegedly  caused  by  a 
wrongful  or  negligent  act  or  omission  on 
the  part  of  a  Customs  Service  employee 
while  acting  within  the  scope  of  his 
employment. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Reports  of  Investigation  regarding 
accidents  involving  Customs  employees, 
documents  relating  to  the  administrative 
handling  of  the  claims  filed  thereon,  and 
documents  submitted  by  the  claimant  in 
support  of  the  claim. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

28  U.S.C.  2672,  et  seg;  28  CFR  14.1.  et 
seq:  31  CFR  3.1.  et  seq:  Treasury 
Department  Administrative  Circular  No. 
131.  dated  August  19, 1965. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
Other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCKS  AND  PRACTICES  FOR  STORING, 
RCTRKVINO,  ACClStINO,  RETAINING, 
DlSPOSWiO  OF  RECORtM  IN  THE  system: 

STORAGE: 

Each  case  file  is  inserted  in  a 
numerical  file  folder  which  is  filed  in  an 
unlocked  drawer  within  a  metal 
container. 

RETRIEV  ABMJTV: 

Each  case  file  is  identified  in  the 
numerical  file  folder  within  the  metal 
container  by  the  name  of  the  person 
who  has  filed  or  may  file  a  claim 


safeguards: 

During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked,  and  access  to  the  building  is 
controlled  at  all  times  by  uniformed 
guards. 

retention  and  disposau 

Tort  claim  files  are  retained  until 
there  is  no  longer  any  space  available 
for  them  within  the  metal  container,  at 
which  time  the  oldest  closed  files  are 
transferred  to  the  Federal  Records 
Centers. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Regional  Counsel,  Room  7422,  United 
States  Customs  Service,  300  N.  Los 
Angeles  Street.  Los  Angeles.  CA  90053; 
Regional  Counsel,  U.S.  Customs  Service, 
6  World  Trade  Center.  New  York.  NY 
10048;  Regional  Counsel  of  Customs. 
Room  1417.  U.S.  Customs  Service.  55  E. 
Monroe  Street.  Chicago.  IL  60603; 
Regional  Counsel.  Suite  1220.  U.S. 
Customs  Service,  500  Dallas  Street, 
Houston,  TX  77002;  Chief  Counsel.  U.S. 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.  Washington. 
DC  20229;  Office  of  District  Counsel.  55 
Battery  Street.  San  Francisco,  CA  94126; 
and  Office  of  District  Counsel,  909  First 
Avenue.  Seattle.  Washington  98174. 

notification  procedure: 
See  Customs  Appendix  A. 

RECORD  source  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  a  Standard  Form  95 
(Claim  for  Damage  or  Injury)  which  is 
completed  and  filed  with  the  Customs 
Service  by  the  claimant.  Using  these 
forms  as  a  basis,  investigations  are 
conducted  by  authorized  Customs 
Service  investigative  personnel  in  order 
to  determine  the  facts  surrounding  the 
claims.  During  these  investigations 
information  may  be  elicited  from 
Customs  Service  employees,  private 
persons,  or  any  other  parties  who  may 
have  information  regarding  the  facts 
surrounding  the  claims.  When  a  claim  is 
not  filed,  the  information  is  limited  to 
the  investigative  reports  of  the  property 
damage  or  personal  injury. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d)(1),  (d)(2),  (d)(3),  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 


TrMsury/Customs  .234 

SYSTEM  NAME 

Tort  Claims  Act  File- 
Customs. 


-Treasury/ 


SYSTEM  LOCATION: 

Offices  of  the  District  Directors.  North 
Central  Region.  Chicago,  IL  60603.  (See 
Customs  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  presenting  claims  of 
damage  to  personal  property  resulting 
from  Customs  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Written  damage  claims  supported  by 
estimates,  bills,  claim  forms  and  internal 
Customs  Service  memoranda. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  CFR  Part  3;  5  U.S.C.  301;  Treasury 
Department  Order  No.  165.  revised,  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Filed  in  cabinets  in  the  District 
Directors  offices. 

RETRIEV  ABHJTV: 

Folders  filed  in  alphabetical  sequence. 

SAFEGUARDS: 

File  cabinets  are  located  within  the 
area  assigned  in  the  Customs  office. 
During  non-working  hours  the  room  in 
which  the  cabinets  are  located  is  locked. 

DETENTION  AND  DISPOSAL: 

Retained  in  District  Directors  offices 
for  three  years  then  transferred  to  the 
Federal  Records  Centers  for  seven  years 
and  three  months  prior  to  destruction. 

SYSTEM  MANAOill(S)  AND  ADDRESS: 

District  Director  as  appropriate  in  the 
North  Central  Region.  Chicago,  IL.  (See 
Customs  Appendix  A.) 

NOTIFICATION  PROCEOURC: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PNOCEOURCS: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with  a  written  claim 


submitted  by  the  claimant,  as  well  as 
information  supplied  on  Standard  Form 
95  and  internal  Customs  memoranda. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Trtasury/Customs  .23« 

SYSTEM  NAME: 

Training  and  Career  Individual 
Development  Plans— Treasury/Customs. 

SYSTEM  LOCATION: 

Located  in  the  Personnel  Management 
Division  of  each  region  and 
headquarters  and/or  district,  ports,  and 
post  of  duty  of  employees. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  U.S.  Customs  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  are  maintained  on  training  or 
other  development  activities  completed 
and/or  planned  for  individual 
employees,  whether  for  programs  such 
as  Executive  Development  or  Upward 
Mobility,  or  other  special  emphasis 
development  programs.  Records  also 
include  such  things  as,  but  not  limited  to 
skills,  abilities,  education,  experience, 
career  plans  and  goals,  and  other 
related  information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

routine  uses  of  records  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

policies  and  practices  for  storing, 
rstrievina,  accesswm,  rbtanmno, 
dispobmm  of  records  in  the  system: 

storage: 

Records  are  located  in  file  folders, 
and/or  official  personnel  folder. 

RETRKV  ability: 

Records  are  indexed  by  name. 

safeguards: 

Records  are  maintained  in  locked  file 
or  office. 
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RCTENnON  AND  OISMMAL:  { 

Records  are  retained  until  separation 
or  until  employee  is  no  longer  part  of  a^ 
special  emphasis  prQgi:am. 

SYSTEM  MANAGElKS)  AND  ADORESS: 

Director.  Personnel  Management 
Division,  in  each  region  and 
headquarters. 

NOTIFICATION  PNOCEOURE: 

See  Customs  Appendix  A. 

RECOfW  ACCESS  PROCEOUflCS: 

See  Customs  Appendix  A. 

CONTESTma  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
employee  and  supervisors.  j 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACr 

None. 
TrMSury/Customs  .239 

SYSTEM  name: 

Training  Records— Treasury/Customs. 

SYSTEM  LOCATION: 

Scheduling  Office,  U.S.  Customs 
Service  Academy,  FLETC. 

CATEGORIES  OF  INOIVieUALS  COVERED  SV  TNE 

system: 

Customs  employees  who  have 
completed  training. 

CATEOORICS  OF  RECORDS  M  TNE  SYSTEM: 

Standard  Form  182.  Request 
Authorization.  Agreement  and 
Certification  of  training.  Selected 
information  also  recorded  in  individuals 
permit  record,  and  a  copy  of  the  form  is 
flled  in  the  individual's  official 
personnel  folder. 

AUTMORITV  FOR  MANfTENANCE  OF  THE 


5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  revised,  as  amended. 


CATSOON«S0F 

OF  SUCH  uses: 


ROUTMI  USES  OF 

TMC  SYSTEM,  INCUJONM 

USERS  AND  THE  PURFOS 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 


POUOES  AND  PRACTICES  FOd  ) 
RETRKVINO,  ACCCSStNO,  HCTAINING. 
OtSPOCINO  OF  RECORDS  IN  THE  system: 

STORAGE: 

Records  are  maintained  in  fde  folders, 
on  file  cards,  on  Training  forms,  or  on 
discs. 

RETRIEVABRJTV: 

Records  are  indexed  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  a  locked 
file  or  room,  or  with  limited  access. 

RETENTION  AND  DISPOSAU 

Records  are  maintained  for  up  to  three 
years  after  employee  separates  from  the 
Service. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

National  Director  of  Training,  U.S. 
Customs  SVC  Academy,  FLETC. 

NOTIFICATION  PROCEDURE: 

U.S.  Customs  Service  Academy. 
Building  70-^T.ETa  Glynco,  GA  31524. 

RECORD  ACCESS  PROCEDURES: 

U.S.  Customs  Service  Academy. 
Building  70— FLETC  Glynco.  GA  31524. 

CONTESTWM  RECORD  PROCEOURtt: 

U.S.  Customs  Service.  Director,  Office 
of  Human  Resources.  1301  Constitution 
Avenue,  NW..  Washington.  DC  20229. 

RECORD  SOURCE  CATEGORIES: 

Information  for  this  file  is  obtained 
from  supervisors,  managers,  instructors, 
educational  institutions,  and/or  training 
facilities  such  as  the  Office  of  Personnel 
Management.  Department  of  the 
Treasury,  etc. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 

ofthcact; 

None. 

Trsssury/Customs  .243 

SYSTEM  NAMK 

Travel  Payment  System— Treasury/ 
Customs. 

SYSTEM  LOCATION: 

U.S.  Customs  Service.  National 
Finance  Center.  6026  Lakeside. 
Indianapolis.  IN  46268. 


CATEGORIES  OF 
SYSTEM: 

Customs  Service  employees  who 
travel  on  official  business.  Private 
individual  traveling  on  behalf  of  U.S. 
Customs  Service. 


travel  dates,  month  of  travel  advance, 
expenses  incurred,  amount  of  travel 
advance,  amount  of  advance 
outstamting  and  division  code. 

AUTHORITY  FOR  MAMTEMANCS  OF  THE 

system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  fn  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.a  7111  and  7114;  (c)  To 
disclose  to  another  federal  agency 
information  to  effect  inter-agency  salary 
offset;  (d)  To  disclose  another  federal 
agency  information  to  effect  inter- 
agency administrative  offset  However, 
no  IRS  obtained  address  shall  be 
disckued  to  another  federal  agency;  (e) 
To  d^ose  a  consumer  reporting  agenqr 
information  to  obtain  commercial  credit 
reports:  (!)  and  to  disclose  a  debt 
collection  agency  information  for  debt 
collection  services.  Current  mailing 
addresses  acquired  from  the  Internal 
Revenue  Service  which  become  a  part  of 
this  system  are  routinely  released  to 
consumer  reporting  agencies  to  obtain 
credit  reports  and  to  debt  collection 
agencies  for  collection  services. 

Routine  users  outside  the  Department 
are  other  federal  agency  personnel 
offices:  The  Office  of  Personnel 
Management.  U.S.  Department  of  Labor, 
Office  of  Employees  Compensation; 
State  unemployment  offices;  union 
representatives,  arbitrators,  and  other 
third-parties  who  have  responsiblities 
under  a  Customs  Service-imion  contract 
or  Exective  Order  11491.  as  amended, 
for  the  administration  of  the  Federal 
labor-management  in  relations  program 
as  described  in  the  routine  use; 
creditors;  Federal  agencies:  consumer 
reporting  agencies  to  obtain  credit 
reports;  debt  collection  agencies; 
Membftrs  of  Congress;  next-of-kin:  and 
voluntary  guardian  and  other 
representative  or  successor  in  interest 

TO 


CATEGORMI  OF  I 

Travel  authorizations,  travel 
vouchers,  and  travel  advance  records, 
which  contain  the  employee's  name, 
residence,  place  and  mode  of  travel. 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  and  Section  3  of  the  Debt 
Collection  Act  of  1982:  Debt  information 
concerning  a  Government  claim  against 
an  individual  is  also  fumished.  in 
accordance  with  5  U.S.C  552a^bH121 


and  Section  3  of  the  Debt  Collection  Act 
of  1982  (Pub.  L.  97-365),  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING. 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  index  cards  placed  within 
a  file  box,  in  file  folders  or  on  separate 
sheets  of  paper  within  a  metal  container 
and  in  a  computer  system  utilizing 
magnetic  disc  storage  techniques,  and 
on  microfiche  maintained  within  the 
National  Finance  Center. 

retrievabiuty: 

The  information  is  filed  alphabetically 
by  the  name  of  the  traveling  individual; 
each  file  folder  is  placed  within  the 
metal  container  alphabetically  by  the 
name  of  the  traveling  individual  to 
whom  it  pertains;  the  separate  sheets  of 
paper  are  grouped  in  disbursement 
schedule  number  sequence  by 
consecutive  numbers  and  dates  showing 
a  listing  of  payments  to  travelers;  the 
computer  records  are  retrieved  by  the 
accounting  number  assigned  by  the 
Customs  Service  for  each  separate 
travel  transaction. 

SAFEGUARDS: 

The  room  in  which  this  system  of 
records  is  located  is  locked  during  non- 
working  hours,  the  building  is  protected 
by  an  alarm  service,  and  only 
authorized  persons  are  permitted  within 
the  building. 

RETENTION  AND  disposal: 

The  records  in  this  system  are 
retained  and  disposed  of  in  accordance 
with  the  requirements  of  the  Records 
Control  Manual. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Directors,  U.S.  Customs  Service 
National  Finance  Center,  6026  Lakeside 
Boulevard,  Indianapolis,  IN  46268 
Management  Divisions  in  each  region 
and  headquarters.  (See  Appendix  A  for 
addresses.) 

notification  procedure: 

Director.  U.S.  Customs  Service. 
National  Finance  Center,  6026  Lakeside 
Boulevard,  Indianapolis,  IN  4626& 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 


See  Access,  above. 

mcoRO  SOURCE  categories: 

The  information  in  this  system  is 
derived  from  information  supplied  by 


the  traveling  individual  and  from 
organizational  and  accounting 
information  maintained  by  the  Customs 
Service. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Customs  .244 

SYSTEM  NAME: 

Treasury  Enforcement 
Communications  System  (TECS) — 
Treasury /Customs. 

SYSTEM  location: 

Office  of  Enforcement.  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW.. 
Washington,  DC  20229. 

categories  of  INOnnDUALS  COVERED  BY  THE 

system: 

(1)  Violators  or  suspected  violators  of 
U.S.  Customs  or  related  laws  (some  of 
whom  have  been  apprehended  by 
Customs  officers);  (2)  Individuals  who 
are  suspected  of,  or  who  have  been 
arrested  for,  thefts  from  international 
commerce:  (3)  Convicted  violators  of 
U.S.  Customs  and/or  drug  laws  in  the 
United  States  and  foreign  countries;  (4) 
Fugitives  with  outstanding  warrants — 
Federal  or  state;  (5)  Victims  of  U.S. 
Customs  law  violations:  (6)  Masters 
associated,  in  the  capacity  of  ship  agent 
or  representative,  with  vessels  in  actual 
or  suspected  violation  of  U.S.  Customs 
and  related  laws. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Every  possible  type  of  information 
which  contributes  to  effective  law 
enforcement  may  be  maintained  in  this 
system  of  records.  Records  include  but 
are  not  limited  to  records  pertaining  to 
known  violators,  wanted  persons, 
lookouts  (temporary  and  permanent), 
and  document  reference  records,  vessel 
names  and  search  results.  Information 
about  individuals  includes  but  is  not 
limited  to  name,  alias,  date  of  birth, 
address,  physical  description,  various 
identification  numbers  (i.e.,  seizure 
number),  details  and  circumstances  of  a 
search,  arrest,  or  seizure,  case 
information  such  as  merchandise  and 
values,  methods  of  theft,  etc. 

AUTHORrrV  FOR  MANrriNANCS  OF  THE 


5  U.S.C.  301:  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

ROUTMI  USES  OF  RECORDS  MANfTAINB)  Nt 
THE  SYSim,  WICLUDWIO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 


responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING, 
DiSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  disc  and  tape,  microfiche, 
and  hard  copy. 

RETRKVAamrv: 

By  name  (individual  or  master,  owner, 
or  agent  name  when  concerning  vessel 
violation  profile);  unique  identifiers, 
identification  numbers  (i.e.  personal, 
seizure  number,  system  identification 
number);  caigo  location  code  or  vessel 
name. 

safeguards: 

(1)  All  officers  making  inquiries  have 
had  a  full  field  background  investigation 
and  are  given  information  on  a  "need  to 
know"  basis  only.  (2)  Procedural  and 
physical  safeguards  are  utilized  such  as 
accountability  and  receipt  records, 
guards  patrolling  the  area,  restricted 
access  and  alarm  protection  systems, 
special  communications  security,  etc. 

Review  is  accomplished  by  Customs 
officers  each  time  a  record  is  retrieved 
and  on  a  periodic  basis  to  see  if  it 
should  be  retained  or  modified.  Since 
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both  temporary  and  permanent  records 
are  maintained,  period  of  retention  will 
vary  with  type  record  entered.  The 
records  are  disposed  of  by  erasure  of 
magnetic  tape  or  disc,  and  by  shredding 
and/or  burning  of  hard  copy  documents. 


SYSTEM  MANAOEI)(S)  AND  ADORCSS: 

Assistant  Commissioner,  Office  of 
Border  Enforcement,  U.S.  Customs 
Service,  1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 


SYSTEMS  EXEMPTED  FtlOM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3). 
(d)(4).  (e)(1).  (e)(2),  (e)(3),  {e)(4)  (G).  (H) 
and  (I).  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

Treasury/Customs  .248 

SYSTEM  name: 

Uniform  Allowances — Unit  Record — 
Treasury/Customs. 


SYSTEM  location: 

Financial  Management  Division.  99 
BE.  5th  Street.  Miami.  FL  33131;  I 

Management  Services  Branch,  | 

Administration  Division.  District 
Director,  San  )uan,  PR  00903;  Financial 
Management  Division,  U.S.  Customs 
Service,  Northeast  Region,  100  Summer 
Street,  Boston,  MA  02110. 

categories  of  HMNVIOUALS  COVKRSO  BV  THE 

system: 


U.S.  Customs  Employees. 

categories  of  records  in  tne  system: 

Name — Record  of  Uniform  Allowance 
payments. 

AUTHORITV  FOR  MAINTENANCC  OF  THC 
SYSTEM: 

5  U.S.C  301:  Treasury  Department 
Order  No.  165,  revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MANITAINeD  IN 
THE  SYSTEM,  WCLUPINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRWVING.  ACCESSRM,  RETARMHO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTaC 

STORAOe 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet 


RETRIEVABKJTV: 

Alphabet  by  name.  Appropriation 
Accounting  Document  Number. 

SAFEGUARDS: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Financial  Management  Division 
within  the  Customs  Service  Building. 
During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked  and  access  to  the  building  is 
controlled  by  uniformed  guards. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  as  prescribed 
by  GAO  Regulations  or  until  there  is  no 
longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Centers. 

SYSTEM  MANAQEn(S)  AND  ADDRESS. 

Direction  of  Financial  Management,  99 
SE.  5th  Street.  Miami.  FL  33131;  District 
Director.  U.S.  Customs  Service,  P.O.  Box 
2112.  Old  San  Juan,  PR  00903:  Director. 
Financial  Management  Division.  U.S. 
Customs  Service.  100  Summer  Street. 
Boston,  MA  02110. 

NOTIFICATtON  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  above. 

RECORD  SOURCE  CATEGORIES: 

From  Memoranda  received  from 
Districts.  Data  Transcribed  from 
Payment  Vouchers. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Customs  .251 

SYSTEM  NAME: 

Unscheduled  Overtime  Report 
(Customs  Form  31) — ^Treasury/Customs. 

SYSTEM  LOCATION: 

Director.  Office  of  Operations,  6 
World  Trade  Center.  Room  508,  New 
York.  NY  10048. 

CATEGORIES  OF  INDIVKHIAtS  COVERBO  BV  TMC 
SYSTEM: 

Special  Agents  assigned  to  the  office 
of  Regional  Director  of  Investigations 
authorized  to  receive  unscheduled 
overtime  remuneration. 


CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM; 

Customs  Form  31  enumerates  the 
nature'  of  overtime  performed,  the 
number  of  hours  and  the  date  on  which 


the  overtime  was  performed  and  the 
case  number  of  investigation. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTEM,  NICLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C  7111  and  7114. 

POUCtSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  CF  31.  the  forms  are 
contained  within  a  file  folder  and  are 
placed  in  a  metal  file  cabinet. 

RETRIEVABUTV: 

By  name. 

SAFEGUARDS: 

The  File  cabinet  is  maintained  within 
the  area  assigned  to  the  Regional 
Director  of  Investigations.  New  York, 
within  the  Customhouse.  During  non- 
working  hours  the  complex  in  which  the 
file  is  located  is  locked  and  access  to  the 
building  is  controlled  at  all  times  by 
uniform  guards. 

RETENTION  AND  DISPOSAL: 

The  forms  are  destroyed  after  three 
(3)  years. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Regional  Director  of  Investigations. 
(See  Customs  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTNM  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

The  information  in  this  system 
originates  from  the  Special  Agent  who 
performs  the  unscheduled  overtime. 

CERTAIN  PROVISIONS 


OFTNSACr: 

None. 


Treastiry/Customs  .252 

SYSTEM  NAME: 

Valuables  Shipped  Under  the 
Government  Losses  in  Shipment  Act— 
Treasury/Customs. 

SYSTEM  location: 

District  Director  of  Customs,  610  S. 
Canal  Street,  Chicago.  IL  60607. 

categories  of  individuals  covero)  by  the 
system: 

Customs  employees  collecting  and 
transmitting  funds  to  cashier  for  deposit. 

CATEGORIES  OF  RECORDS  Bl  THE  SYSTEM: 

Name  of  employee,  collection 
document  serial  numbers,  amount  of 
collection. 

AUTHORrrV  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

Section  300.30,  Customs  Accounting 
Manual:  5  U.S.C.  134f;  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nt 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(a)  Disclosure  to  those  officers  and 
employees  of  the  Customs  Service  and 
the  Department  of  the  Treasury  who 
have  a  need  for  the  records  in  the 
performance  of  their  duties;  (b) 
Disclosures  required  in  administration 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

POLICIES  AND  PRACnCSS  FOR  STORING, 
RETRIEVING,  ACCESSWIG.  RETAHINIO, 
OWPOSNIO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Filed  in  folders  with  the  individual's 
name  appearing  at  the  top  thereof  in  a 
file  cabinet. 

retrievabiutv: 

Each  record  folder  is  filed  by  name  of 
individual. 

safeguards: 

The  cabinet  described  above  is 
maintained  within  the  area  assigned  in 
the  Customs  office.  During  non-working 
hours  the  area  in  which  the  cabinet  is 
located  is  secured. 

RETENTION  AND  disposal: 

Retained  for  three  years  and  then 
forwarded  to  FRC  for  seven  years 
retention. 
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District  Director,  as  appropriate,  in  the 
North  Central  Region.  Chicago,  IL 

NOTmCATMN  pnoceours: 
See  Customs  Appendix  A. 


record  ACCESS  procedures: 
See  Customs  Appendix  A. 

contesting  record  procedures: 
See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Data  submitted  by  individual  Customs 
employee  involved. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Customs  .258 

SYSTEM  name: 

Violator's  Case  Files— Treasury/ 
Customs. 

SYSTEM  location: 

District  Director  of  Customs,  U.S. 
Customs  Service,  Main  and  Stebbins 
Streets.  St.  Albans,  VT  05478. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 

system: 

Individuals  involved  in  smuggling, 
filing  false  invoices,  documents  or 
statements,  violators  of  Customs  bonds. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name  and  address.  Social 
Security  number  and  physical 
description;  alias,  occupation,  type  of 
violation,  previous  record,  driver's 
license,  passport  number. 

AUTHORrrV  FOR  MANTTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RBC0R08  MAMTAINEO  IN 
THE  SYSTEM,  BtCLUOWtO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 


opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSWtG,  RETAINING, 

msposino  of  records  in  the  system: 
storage: 
File  folders  and  3x5  index  cards. 

RETRKVABILrrv: 

Alphabetized  by  name  of  individual 
and  local  control  number. 

safeguards: 

Files  are  under  the  supervision  of 
Fines.  Penalties  and  Forfeitures  Officer 
from  8  a.m.  to  5  p.m.,  Monday  through 
Friday.  All  other  hours,  office  remains 
locked. 

retention  AND  disposal: 

Files  are  maintained  in  the  office  of 
the  Fines,  Penalties,  and  Forfeitures 
Officer  for  a  period  of  five  years.  At  the 
conclusion  of  this  period,  they  are 
destroyed  by  shredding. 

system  MAHAaCR(S)  AMD  ADDRESS: 

District  Director.  U.S.  Customs 
Service.  St.  Albans.  VT  05478. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
provisions  of  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  {c)(3).  (d)(1).  (d)(2),  (d)(3),  (d)(4), 
(e)(1),  (e)(4)  (G),  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Treasury/Customs  .260 

SYSTEM  name: 

Warehouse  Proprietor  Files — 
Treasury  /Customs. 

SYSTEM  LOCATIOM; 

Offices  of  District  Directors,  North 
Central  Region.  Chicago.  IL  60603.  (See 
Customs  Appendix  A.) 

categories  of  HMNVNHMIpS  covered  by  THE 


Present  and  past  warehouse 
proprietors  and  employees  that  require 
an  investigation  and  related 
information. 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Report  of  investigations,  application 
and  approval  or  denial  of  bond  to  act  as 
warehouse  proprietor  and  other 
Customs  Service  Memoranda.  Names, 
addresses.  Social  Security  numbers,  and 
dates  and  places  of  birth  of  persons 
employed. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Customs  Regulations,  Part  19. 5  U.S.C. 
301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCieS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  M  THC  SYSTEM: 

storage:  I 

Records  are  maintained  in  Hie  folders 
and  stored  in  file  cabinets  in  each 
District  Director's  office  within  the 
North  Central  Region,  Chicago,  IL  60603. 

RETRIEVABIUTV: 

Each  file  is  identified  by  the  name  of 
the  warehouse  proprietor. 


safeguards: 

The  file  cabinets  are  maintained 
within  the  area  assigned  to  the  District 
Director.  During  non-working  hours  the 
room  and/or  building  in  which  the  file 
cabinet  is  located  is  locked. 

retention  and  disposal: 

Employee  name  data  retained  for 
period  of  employment  with  warehouse 
proprietor. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

District  Director,  as  appropriate  in  the 
North  Central  Region,  Chicago,  IL  60603. 
(See  Customs  Appendix  A.) 

notification  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  file  originates 
from  the  individual  applicant  for 
warehouse  proprietor's  bond,  from 
reports  of  investigation,  and  other 
Customs  Memoranda. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d)(1).  (d)(2).  (d)(3),  (d)(4). 
(e)(1),  (e)(4)  (G),  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a  (k)(2). 

Treasury/Customs  .262 

SYSTEM  NAME: 

Warnings  to  Importers  in  lieu  of 
penalty — Treasury/Customs. 

SYSTEM  LOCATION: 

Located  in  the  Office  of  the  District 
Director,  880  Front  Street,  San  Diego,  CA 
92318;  O^ices  of  the  Port  Directors.  U.S. 
Border  Station,  San  Ysidro,  CA  92073; 
P.O.  Box  189,  Tecate,  CA  92080;  P.O.  Box 
632,  Calexico,  CA  92231;  235  Andrade 
Road,  Winterhaven.  CA  92283;  Andrade. 
CA;  San  Diego  Barge  Office. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Individuals  and  firms  in  violation  of 
Customs'  laws. 

CATEGORIES  OF  RECORDS  M  THC  tVSTCM: 

Brief  record  of  violation  and  warning. 

authority  for  maintenance  of  the 
•ystcm: 

5  U.S.C.  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINC  USES  OF  RECORDS  MAINTAMCO  IN 
THC  SYSTEM,  WtCLUDMtQ  CATBOOmCS  OF 
USERS  AND  THC  PURPOSES  or  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 


prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  5  x  7  cards. 

retrkvamuty: 

Alphabetically  indexed. 

safeguards: 

Not  accessible  to  other  than  Customs 
officers. 

RETENTION  AND  DiSPOSAU 

The  records  are  disposed  of  in 
accordance  with  the  Treasury  Records 
Control  Manual. 

SYSTCM  MAWAOCW(S)  AND  ADDRESS: 

District  Director.  Port  Directors,  and 
Division  Directors  within  the  San  Diego 
Customs  District.  (See  Customs 
Appendix  A.) 

NonncATiON  PNOCCOum: 
See  Customs  Appendix  A. 

RECORD  ACCESS  PROCCOURES: 

See  Customs  Appendix  A. 

CONTESTNM  NCCONO  PWOCIIIURII 

See  Access,  Customs  Appendix  A. 

RccoRD  souncc  CATCOOmCS: 
Customs  Officials. 

SYSTEM  CXCMPTEO  FROM  CCRTAIN  PROVISIONS 
OF  THC  ACT: 

None. 
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SYSTEM  NAME: 

Military  Personnel  and  Civilian 
Employees'  Claims  Act  File— Treasury/ 
Customs. 

SYSTEM  LOCATION: 

Office  of  the  Regional  Counsel,  Suite 
1220.  500  Dallas  Street.  Houston.  TX 
77002. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  Customs  employees 
filing  claims  under  the  Military 
Personnel  and  Civilian  Employees' 
Claims  Act  of  1964. 

CATEGORIES  OF  RECORDS  Ht  THE  SYSTEM: 

Documents  relating  to  the 
administrative  handling  of  the  claim  and 
documents  submitted  by  the  claimant  in 
support  of  the  claim. 

AUTHORITV  FOR  MAMTENANCS  OF  THC 
SYSTEM: 

31  U.S.C.  240-243;  31  CFR  Part  4; 
Treasury  Department  Administrative 
Circular  No.  131.  August  19. 1965;  5 
U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLICIES  AND  PRACnCSS  FOR  STORtNO, 
RETRIEVHM,  ACCESSINQ,  RETAMNNQ, 
DISPOSING  OF  RECORDS  IN  THC  SVSTCM: 

STORAGE: 

Each  case  file  is  inserted 
alphabetically  in  a  Hie  folder  which  is 
filed  in  an  unlocked  drawer  within  a 
metal  container. 

RETRIEVAMUTV: 

Each  case  file  is  identified 
alphabetically  in  the  file  folder  within 
the  metal  container  by  the  name  of  the 
person  who  filed  the  claim. 

safeguarog: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Office  of  the  Regional  Counsel 
(12th  floor),  500  Dallas  Street.  Houston. 
TX  77002.  During  non-working  hours  the 
room  in  which  tlw  metal  container  is 
located  is  locked,  and  access  to  the 
building  is  controlled  at  all  times  by 
uniformed  security  guards  provided  by 
the  lessor. 
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RETENTION  AND  DISPOSAU 

These  files  are  retained  until  closed  at 
which  time  the  closed  files  are 
transferred  to  the  Director,  Logistics 
Management  Division,  Office  of  the 
Regional  Commissioner,  Houston,  TX. 
for  ultimate  transportation  to  the 
Federal  Record  Center. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Regional  Counsel.  Suite  1220.  United 
States  Customs  Service,  500  Dallas 
Street,  Houston,  TX  77002. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCCOURES: 

See  Customs  Appendix  A. 

CONTESTING  RCCORO  PROCBDURCS: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  contained  in  these 
files  originates  with  the  Treasury 
Department  Form  No.  3079,  Civilian 
Employee  Claim  For  Loss  or  Damage  to 
Personal  Property,  which  is  completed 
and  filed  with  the  Customs  Service  by 
the  claimant.  Additional  information 
contained  in  these  files  may  be 
separately  provided  by  the  claimant  or 
by  the  claimant's  supervisor. 

SYSTEM  EXEMPTED  FROM  CCRTAIN  PROVISIONS 
OFTHCACR 

None. 
TfMsury/Customs  .269 

,  SYSTEM  NAMC 

Accounts  Payable  Voucher  File — 
Treasury/Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division.  U.S. 
Customs  Service.  South  Central  Region, 
1440  Canal  Street.  New  Orleans.  LA 
7011i 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTCM: 

All  South  Central  Region  personnel  to 
whom  travel  and  other  disbursements 
are  made.  All  individuals  who  provide 
goods  and  services  to  the  South  Central 
Region. 


CA- 


NITHC  SVSTCM: 


Invoices  and  travel/other  vouchers 
and  supporting  disbursements 
schedules. 


AUTHONrrVPOR 
SVSTCM: 


ROVHNC  uses  OF  RECORDS  MAMTAMCO  M 
THC  SYSTCM,  IMCLUOWIG  CATCOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
req?est  of  the  individual  to  whom  the 
record  pertains,  (b)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114. 

POLICIES  ANO  PRACnCCS  FOR  STORING. 
RETRKVINO,  ACCESSINO,  RCTAINNIQ, 
DISPOSHIO  OF  RECORDS  Mi  THC  SVSTCM: 

STORAGC: 

File  folders  in  unlocked  file  cabinets. 

retrievabiuty: 

By  name. 

SAFEQUAROS. 

Usage  limited  to  Regional  personnel; 
cabinets  are  located  in  rooms  which  are 
locked  during  non-working  hours. 

RETENTKM  AND  DMPOBAL: 

In  accordance  with  Records  Control 
Manual;  records  are  disposed  of  when 
no  longer  needed. 

SYSTEM  HANAOCR(S)  ANO  AOORCSS: 

Director,  Financial  Management 
Division.  U.S.  Customs  Service,  South 
Central  Region.  1440  Canal  Street,  New 
Orleans.  LA  70112. 

NOTIFICATION  PROCEDURE. 

See  Customs  Appendix  A. 

RCCORD  Access  PROCBBURCI. 

See  Customs  Appendix  A. 


See  Access.  Customs  Appendix  A. 


I  SOORCC  CATEQOWI. 

Invoices  and  travel/other  vouchers 
submitted  by  the  individual. 

SYSTEM  CXCMPTEO  FROM  CERTAIN  PROVISIONS 
OF  THC  ACT: 

None. 
TrGBSury/Customs  .270 


Backgroimd — Record  File  of  Non- 
Customs  Employees — Treasury/ 
Customs. 

SYSTEM  location: 

Offices  of  District  Directors.  For 
addresses.  (See  Customs  Appendix  A.) 


MAMTCNANCC  OF  THC 


5  U.S.C  301:  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 


CATEOORKS  OF  M0IVIOUALS  COVCRCO  BY  TNC 
SYSTCM: 

Present  and  past  non-Custonu 
personnel  requiring  a  background 
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investigation  to  gain  admittance  to 
restricted  U.S.  Customs  premises. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Report  of  background  investigations, 
names,  addresses,  Social  Security 
numbers  and  date  and  place  of  birth, 
etc.  of  non-Customs  employees. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or         j 
prosecuting  the  violations  of,  or  for  I 
enforcing  or  implementing,  a  statute^ 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertii^ent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
Other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  I 

Records  are  maintained  in  file  folders 
and  stored  in  file  cabinets  in  each 
District  Director's  office  within  the 
North  Central  Region,  Chicago,  IL  60603. 

retrievabiuty: 

Each  file  is  identified  by  the  name  of 
the  non-Customs  employee. 


safeguards: 

The  file  cabinets  are  maintained 
within  the  area  assigned  to  the  District 
Director.  During  non-working  hours  the 


room  and/or  building  in  which  the  file 
cabinet  is  located  is  locked. 

RETENTION  AND  DISPOSAU 

Employee  name  data  is  retained 
during  the  period  the  non-Customs 
employee  requires  admittance  to 
restricted  areas. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

District  Directors,  of  Customs  (For 
addresses,  see  United  States  Customs 
Service — Appendix  A.) 

NOTinCATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  file  originates 
from  the  individual  non-Customs 
employee  working  for  a  private 
contractor  who  requires  admittance  to 
restricted  U.S.  Customs  premises,  from 
reports  of  background  investigation 
which  include  interviews  of  Customs 
personnel  and  private  parties  and  from 
other  Customs  internal  documents. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4).  (d)(1),  (d)(2),  (d)(3). 
(d)(4).  (e)(1).  (e)(2).  (e)(3).  (e)(4)(G).  (H) 
and  (I),  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)  and  (k)(2). 

Treasury/Customs  .271 

SYSTEM  name: 

Cargo  Security  Record  System — 
Treasury/  Customs. 

SYSTEM  location: 

District  Director,  600  South  Street, 
New  Orleans,  LA  70130;  District 
Director,  P.O.  Box  2748,  Mobile,  AL 
36601. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Drivers  of  motor  vehicles  of  licensed 
cartmen  and  lightermen;  properties  and 
operators  of  each  class  of  Customs 
bonded  warehouse  and  their  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  on  drivers  of  motor  vehicles 
contain  information  relating  to  personal 
statistical  data,  physical  characteristics, 
history  of  past  employments,  previous 
five  years  residences,  alias  (if  any), 
citizenship,  military  records,  criminal 
record  other  than  traffic  violations,  use 
of  narcotic  drugs,  and  photograph.  Name 


of  operator  of  bonded  warehouse  and 
employees. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RCTAININO, 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 

STORAGE: 

File  folder  with  Customs  Form  3078. 
Customs  Form  73.  Photographs,  and 
correspondence;  For  bonded 
warehouses,  file  folder  contains  customs 
Form  3581  and  names,  addresses,  and 
Social  Security  number  of  all  employees; 
all  stored  in  metal  file  cabinet. 
Alphabetical  list  of  current  I.D.  cards 
issued  on  drivers  retained  in  file  folder 
and  stored  in  desk  drawer. 

RCTRKVABIUTV: 

By  individual  name  or  corporate 
name. 


SAFEGUARDS: 

Unlocked  metal  file  cabinet  and  desk 
drawer  of  customs  employee:  building 
secured  after  hours. 

RETENTION  AND  DISPOSAL: 

Information  on  drivers  is  retained  in 
an  active  file  until  revoked  or  canceled. 
After  revocation  or  cancellation,  the 
information  folder  is  placed  in  an 
inactive  file  for  a  period  of  five  years, 
after  which  time  the  records  are 
disposed  of  in  accordance  with  the 
General  Services  Administration 
Records  Disposal  Manual,  information 
on  proprietor  bonded  warehouse 
operators  and  employees  is  retained  on 
file  until  Customs  bonded  operations 
cease  and  are  discontinued,  then  are 
maintained  in  an  inactive  file  for  a 
period  of  three  years.  Final  disposition 
is  in  accordance  with  the  GSA  Records 
Disposal  Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS(ES): 

District  Director.  600  South  Street, 
New  Orleans,  LA  70130;  District 
Director.  P.O.  Box  2748.  Mobile.  AL 
36601. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access.  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from 
applicant  (individual  or  corporation) 
and  from  reports  of  investigation  on 
drivers  obtained  from  Regional  Director. 
Investigations.  U.S.  Customs  Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

This  system  is  exempt  from  5  U.S.C. 
552a(c)(3),  (d)(1).  {d)(2).  (d)(3).  (d)(4). 
(e)(1).  (e)(4)  (G).  (H)  and  (I),  and  (f)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2). 

TrBMury/Customs  .272 

SYSTEM  NAMC 

Currency  Declaration  File  (Customs   , 
Form  4790)— Treasury/Customs. 

SYSTEM  LOCATION: 

One  or  more  offices  of  District 
Directors  of  Customs  or  suboffices  under 
the  District  Director's  jurisdiction  (for 
addresses  of  District  Directors,  see 
Customs  Appendix  A). 


CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  departing  from  or  entering 
the  country  who  filed  Customs  Form 
4790. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name,  identifying  number,  birth  date, 
address,  citizenship,  visa  date  and 
place,  immigration  alien  number,  kinds 
and  amounts  of  monetary  instruments, 
address  in  the  United  States  or  abroad, 
passport  number  and  country,  and 
arrival  or  departure  information. 

AUTHonmr  for  maintenance  of  thi 

SYSTEM: 

31  U.S.C.  1101: 5  U.S.C.  301:  Treasury 
Department  Order  No.  165,  revised,  as 
amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POLICIES  AND  PRACTICES  FOR  STORING, 

retrievino,  accessinq,  retaining, 
disposing  of  records  in  the  system: 

storage: 

The  Form  4790  is  maintained  in  a  file 
folder  or  binder  in  an  open  storage  rack. 

retrievabiutv: 

They  are  indexed  and  filed  by  name 
in  the  folder  or  binder. 

SAFEGUARDS: 

The  office  and  building  are  locked 
during  non-working  hours. 

RETENTION  AND  DISPOSAL: 

The  records  are  retained  from  one  to 
five  years  and  then  destroyed. 

SYSTEM  MANA0CR(8)  AND  AOORCSSt 

District  Directors  of  Customs. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTSSTNM  RECORD  PNOCtOUREt: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATMORIBt: 

The  information  on  the  Customs  Form 
4790  originates  from  the  individual  or 
Customs  agent  reporting  the  bringing  in 
or  taking  out  of  currency  or  monetary 
instruments  exceeding  $10,000. 

SYSTEM  EXEMTTEO  FROM  CERTAIN  PROVISIONS 
OFTHCACn 

None. 


Treasury/Customs  .273 

SYSTEM  NAMC 

Employee  Debts— Treasury /Customs. 

SYSTEM  LOCATION: 

Financial  Management  Division.  U.S. 
Customs  Service,  100  Summer  Street. 
Boston,  MA  02110. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  involved  in  transfer  within 
the  Government  for  which  the 
Government  is  pursuing  collection  for 
overpayment  of  travel  expenses  or 
overpayment  for  maintaining  uniforms. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  reflecting  the  documents 
involved  in  the  overpayment  and 
correspondence  with  the  employee 
involved  and  his  representative. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
Other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necesiary  to 
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obtain  information  pertinent  to  the 

investigation. 

rauoet  AND  mAcnccs  fwi  stowng, 
RETmeviNa,  Acccssmo,  rctainino, 
msposiNO  OF  REConos  m  itm  svsme 

STOIUeE: 

Data  is  stored  in  a  file  folder  located 
in  a  file  cabinet  under  the  physical 
security  of  the  Operating  Accountant. 

RmilEVABIUTV: 

Records  are  indexed  by  name. 

SAFECUAMOS: 

The  file  is  located  within  an  ofHce 
that  is  locked  during  non-working  hours. 
The  building  is  guarded  by  uniformed 
security  police  and  only  authorized 
persons  are  permitted  entry  to  the 
building.  i 

RETENTION  AND  DISPOSAL: 

The  file  is  retained  until  the  debt  is 
collected  and  then  destroyed.  Unusual 
cases  are  retained  as  a  reference  for 
similar  type  cases. 

SYSreH  MANAOBI(S)  AND  ADDRESS: 

Director.  Financial  Management 
Division.  U.S.  Customs  Service,  100 
Summer  Street,  Boston,  MA  02110. 

NOTIFICATION  mOCEDUNC: 

See  Customs  Appendix  A- 

RECORD  ACCESS  PNOCCOURES: 

See  Appendix  A. 

CONTESTINO  RCCONO  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEOORtES: 

The  information  contained  in  the 
system  originates  from  the  employee. 
Other  Regions  of  Customs,  and  the 
Payment  Section  of  the  Financial 
Management  Division. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PWOVISIONS 
OF  THE  ACT 

None. 
Treasury/Customs  .274 

SYSTEM  NAME: 

Importers,  Brokers,  Carriers, 
Individuals  and  Sureties  Master  Files — 
Treasury  /  Customs. 

SYSTEM  location: 

Financial  Management  Division,  99  BE 
5th  Street,  Miami,  FL  33131. 

categories  of  individuals  covered  sv  the 
system:  I 

Brokers.  Importers.  Individuals.       ' 
Carriers  ard  Sureties. 


catkoomcs  of  nkcoroc  m  the  system: 

Copies  of  correspondence  incoming 
and  outgoing,  copies  of  bonds,  entries, 
bills,  data  center  listings. 

AUTNORrrv  FOR  maintenance  of  the 
system: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165.  Revised,  as  amended. 

routine  uses  of  records  MAINTAMeO  Wi 
THE  SYSTEM,  MCtUONM  CATEOORICS  OF 
USCTS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  may 
be  used:  (a)  To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

policies  and  PRACTICES  FOR  STORWM, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

•TOIUMiE: 

Files  are  maintained  in  an  unlocked 
drawer  within  a  metal  file  cabinet. 

RETRIEVABILffY: 

Alphabetical  by  name  appearing  on 
correspondence. 

safeguards: 

The  metal  container  described  above 
is  maintained  within  the  area  assigned 
to  the  Financial  Management  Division 
within  the  Customs  Service  Building. 
During  non-working  hours  the  room  in 
which  the  metal  container  is  located  is 
locked. 

RETENTION  AND  DISPOSAL: 

These  files  are  retained  until  there  is 
no  longer  any  space  available  for  them 
within  the  metal  container,  at  which 
time  the  oldest  files  are  transferred  to 
the  Federal  Records  Center. 

SYSTEM  MANAOCR(S)  AND  ADDRESS: 

Director  of  Financial  Management.  99 
SE  5th  Street.  Miami.  FL  33131. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATBOOMCS: 

Correspondence.  Customs  Service 
Data  Center.  Districts  and  Ports. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 

Treasury/Customs  .277 

SYSTEM  name: 

Drivers  License  File — Treasury/ 
Customs. 


SYSTEM  location: 

Logistics  Management  Division,  U.S. 
Customs  Service.  211  Main  Street.  San 
Francisco.  CA  94105. 

CATEGORIES  OF  HNNVIOUALS  COVERED  SV  THE 
SYSTEM: 

Present  and  past  employees. 

CATEGOmeS  OF  RECORDS  IN  THE  SYSTEM: 

Personal  information  furnished  by 
employee  before  being  issued  a 
government  drivers  license.  It  may  also 
include  information  from  National 
Driver  Register  Service  if  they  have  any 
information  on  the  individual. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NiCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
National  Driver  Register  Service  to 
determine  whether  they  have  any 
information  on  the  individual  which 
would  concern  the  employee's 
suitability  for  receiving  a  government 
drivers  license,  (b)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POLWIES  AND  PRACTICES  FOR  STORNM, 
RETRIEVINO,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

The  information  in  this  system  is 
contained  on  Standard  Form  47 
(physical  fitness  inquiry  for  motor 
vehicle  operators)  and  Treasury  Form 
2770  (application  for  mo^or  vehicle 
operator's  ID  card  and  opprator's 
record).  These  forms  are  kept  in  a  desk 
file. 

RETRIEVAMLITV: 

Each  set  of  forms  for  a  particular 
employee  is  numbered  and  those 
numbers  are  shown  on  an  index  sheet  as 
pertaining  to  the  particular  employee. 

SAFEGUARDS: 

The  desk  in  which  the  records  are 
kept  is  within  an  ofHce  which  is  locked 
during  non-working  hours. 

RETENTION  AND  OISPOSAU 

Forms  are  retained  in  this  system  in 
accordance  with  the  requirements  of  the 
Treasury  Records  Control  Manual 
Forms  of  past  employees  who  were 
issued  drivers  licenses  are  periodically 
destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Logistics  Management  Specialist, 
Logistics  Management  Division,  U.S. 
Customs  Service,  211  Main  Street,  San 
Francisco,  CA  94105. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system 
originates  with,  and  consists  solely  of, 
information  supplied  by  the  applicants 
on  forms  SF-47  and  form  2770.  There  is 
a  possibility  that  in  the  future  there  will 
be  a  response  from  the  National  Driver 
Register  Service  on  a  particular 
applicant.  At  the  present  time  there  are 
none  in  this  system  of  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury  Customs  .278 

SYSTEM  name: 

Automated  Commercial  System 
(ACS)— Treasury/Customs. 

SYSTEM  LOCATION: 

The  Computer  is  located  in  Franconia, 
Virginia.  Computer  terminals  are  located 
at  Customhouses  and  ports  throughout 
the  United  States  and  at  U.S.  Customs 
Headquarters,  Washington  DC.  (For 
addresses  of  Customhouses,  see 
Customs  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

U.S.  Customs  Service  employees  and 
individuals  involved  in  the  import  trade. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  data  base  is  comprised  of 
commodity  and  merchandise  processing 
information  relating  to  Customs 
administration  of  trade  laws.  Certain 
portions  contain  no  information  about 
individuals.  These  are  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA)  file,  country  file, 
criteria  file  for  the  selection  of  routine 
items.  Team  TSUSA  file,  district  port 
file,  fines,  penalties  and  forfeitures  files, 
collections  files,  manifest  files  and  the 
entry  master  file.  The  following  system 
files  may  contain  information  about  U.S. 
Customs  Services  employees  and/or 
individuals/companies  involved  in  the 
import  trade.  (1)  ACS  Security  File: 
Contains  randomly  established  five-digit 
identification  codes  and  passwords 
assigned  to  Customs  Service  employees 
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authorized  to  use  the  system.  The  file 
consists  of  the  names  and  identification 
of  all  Customs  Service  employees  using 
the  remote  terminals  to  input 
information  into  the  system.  It  does  not 
contain  Social  Security  numbers.  The 
degree  of  access  to  the  system  varies 
according  to  the  users  responsibilities  in 
the  system.  (2)  Importer/Broker/ 
Consignee  Bond  Files  and  FP  and  F 
Violator  file:  Records  consist  of  importer 
of  record  number,  importer  name,  type 
of  importation  bond,  expiration  date, 
surety  code  and  violation  statistics.  The 
importer  of  record  number  is  used  as  the 
method  of  accessing  the  files.  The 
number  is  assigned  by  any  one  of  three 
code  formats  according  to  availability 
and  the  following  hierarchy.  The  first 
choice  is  the  IRS  Employer  Identification 
Number  (EIN).  The  vast  majority  of 
importers  have  the  EIN  because  of  the 
business  necessity  of  it.  The  second 
alternative  is  the  Social  Security  number 
(SSN).  The  third  alternative  is  a 
Customs-assigned  number.  This  file  is 
referenced  during  entry  processing  to 
verify  that  the  individual  or  company 
making  entry  is  authorized  to  import  and 
is  properiy  bonded.  (3)  Broker  Files:  A 
record  consists  of  a  three-digit  Customs- 
assigned  Customhouse  broker  number 
(non-SSN)  and  the  broker  name.  The  file 
is  referenced  during  entry  processing  to 
validate  the  broker  number  and  to 
prepare  and  distribute  output  from  the 
Automated  Broker  Interface  (ABI) 
System  to  the  individual  or  company 
concerned.  Information  is  disclosed  only 
to  the  party-of-record.  (4)  Surety  File:  A 
record  consists  of  a  three-digit  surety 
code  (non-SSN)  assigned  by  the 
Customs  Accountinq  Division  and  the 
surety  name.  The  file  is  referenced 
during  entry  processing  to  validate  these 
surety  codes.  No  information  on  surety 
company  affairs  is  collected  or 
disseminated  in  the  system.  (5) 
Liquidator  File:  A  record  consists  of  a 
Customs-assigned  three-digit  liquidator 
identification  (non-SSN)  and  a  Customs 
employee's  name.  The  employee's 
liquidator  code  is  input  into  the  system 
as  a  means  of  maintaining  quality 
control  and  an  audit  trail  on  entries 
liquidated.  (6)  Manufacturer  File:  llie 
file  contains  only  a  manufacturer  code 
constructed  using  a  formula  based  on 
name  and  address,  manufacturer  name 
and  address. 

CARRIER  file: 

This  file  consists  of  carrier  names  and 
codes  (non-SSN)  which  are  4  characters 
(SCAC  code)  for  vessel  carriers  and  2  or 
3  character  (lATA)  for  air  carriers.  This 
code  is  used  to  validate  data  input  to  the 
manifest  and  entry  processing  systems. 


authorffy  for  maintenance  of  the 
system: 

19  U.S.C.  66. 1448. 1481. 1483, 1484, 
1505.  and  1624. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose  to 
the  Bureau  of  the  Census  by  providing 
magnetic  tapes  containing  foreign  trade 
data,  (b)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (c)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (d)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena,  - 
or  in  connection  with  criminal  law 
proceedings,  (e)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

policies  and  practices  for  storing, 
retrievino,  accesswto,  retaining, 
disposing  of  records  in  the  system: 

storaqe: 

Magnetic  Disc. 

RETRIEVAEiUTV: 

By  identification  codes  and/or  name. 

SAFKOUAROt: 

Access  to  computer  area  is  controlled 
by  a  security  pass  arrangement  and 
personnel  not  connected  with  the 
operation  of  the  computer  are  prohibited 
from  entering.  The  building  security  is 
protected  by  a  uniformed  guard.  At  the 
ports  of  processing,  terminal  rooms  are 
under  close  supervision  during  working 
hours  and  locked  after  close  of  business. 
The  system  security  officer  issues  a 
unique  private  five  digit  identification 
code  to  each  authorized  user.  The  codes 
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are  changed  periodically  to  enhance 
security  All  computer  terminals  are 
key-locked  when  not  in  use.  Access  to 
the  Customers  computer  from  other  than 
system  termmals  is  controlled  through 
the  secunty  software  package  TOP 
SECRET.  Users  must  input  a  unique 
identification  code  and  password  during 
the  terminal  log-in  procedure  to  gain 
access  to  the  system.  The  password  is 
not  printed  or  displayed  at  the  port  of 
processing.  The  system  validates  the 
user  ID  by  transaction  type,  thereby 
limiting  a  system  user's  access  to 
information  on  a  "need  to  know"  basis. 
A  listing  of  identiflcation  codes  of 
authorized  users  can  be  printed  only  by 
request  of  the  security  ofHcer. 


nrrENnoN  and  disposal: 

Files  are  periodically  up-dated  to 
reflect  changes,  etc  ,  and  are  disposed  of 
in  accordance  with  the  requirements  of 
the  Treasury  Records  Control  Manual. 

SYSTCM  MANA6Eli(S)  AND  AOONCSS: 

Director,  Business  Systems  Division, 
Customs  Service  Headquarters,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC  20229,  is  responsible  for  all  data 
maintained  in  the  files. 

NOTinCATION  pnoceoure: 
See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES:  | 

The  system  data  base  is  limited  to 
data  about  individuals  and/or 
companies  incidental  to  the  conduct  of 
foreign  trade  and  required  by  the 
Customs  Service  in  administering  the 
tariff  laws  and  regulations  of  the  United 
States.  No  information  concerning  any 
individual's  or  company's  importation 
activity,  bonds  status,  and  compliance 
or  noncompliance  with  Customs 
Regulations  will  be  disclosed  for  non- 
authorized  purposes  to  any  person  other 
than  the  party-of-record  upon  receipt  of 
a  written  request. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/Customs  00.284 

SYSTEM  name: 

Personnel  Verification  System  (PVS) 
Treasury/Customs. 

SYSTEM  location: 

Office  of  the  Comptroller,  U.S. 
Customs  Service,  1301  Constitution 
Aven  e,  NW..  Washington,  DC  20229. 


and  Regional  Offices  of  the  U.S. 
Customs  Service.  fSee  Customs 
Appendix  A.) 

categories  of  hnmviouals  covered  by  the 
system: 

Authorized  Customs  personnel  and 
non-Customs  personnel  who  have 
received  authorization  to  use  the 
Regional  Communications  Centers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  identifiers  including  but  not 
limited  to  name,  office  address,  home 
address,  office  telephone  number,  home 
telephone  number,  badge  number.  Social 
Security  number,  radio  call  sign,  page 
number,  organization,  and  unit. 

AUTNonrrv  for  maintenance  of  the 


5  U.S.C.  301,  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 

routine  uses  of  records  maintained  in 
the  system,  incluoing  categories  of 
users  and  the  purposes  of  such  uses: 

These  records  and  information  in  the 
records  may  be  used:  (a]  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DtSPOSHM  OF  RECORDS  IN  THE  SYSTEM: 

STORAQC: 

(1)  Alphabetic  or  numerical  listings  or 
card  files;  (2)  microfiche;  (3)  magnetic 
disc  and  tapes;  (4)  other  electronic 
storage  media. 


RETRIEVABIUTV: 

By  name,  call  sign,  paging  number. 
Social  Security  number,  badge  number, 
organizational  code. 

SAFEGUARDS: 

Records  are  located  in  controlled 
access  areas  with  alarm  protection 
systems.  Offices  are  staffed  twenty-four 
hours  a  day,  seven  days  a  week. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  in  the  system 
until  such  time  as  the  individual  is  no 
longer  authorized  usage  of  the  Regional 
Communications  Center.  Disposal  is  by 
erasure  of  disc/ tapes,  shredding  and/or 
burning  of  listings  or  card  files,  and 
burning  of  microfiche. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of  the 
Comptroller,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW..  Washington. 
DC  20229. 

NOTIFICATION  PROCEDURE: 

See  Customs  Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

See  Customs  Appendix  A. 

CONTESTINO  RECORD  PROCEDURES: 

See  Access,  Customs  Appendix  A. 

RECORD  SOURCE  CATEGORIES: 

The  sources  include  but  are  not 
limited  to  (1)  the  individual  to  whom  the 
record  relates;  (2)  internal  Customs 
Service  records;  (3)  Personnel 
Verification  Sheet. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 
Traasury/Cintoms  .2SS 

SYSTEM  NAME: 

Automated  Index  to  Central 
Enforcement  Files — ^Treasury/Customs. 

SYSTEM  LOCATKNl: 

Office  of  Enforcement,  U.S.  Customs 
Service,  1301  Constitution  Avenue  NW., 
Washington,  DC  20229. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Known  violators  of  U.S.  Customs 
laws.  (2)  Convicted  violators  of  U.S. 
Customs  and/or  drug  laws  in  the  United 
States  and  foreign  countries.  (3) 
Suspected  violators  of  U.S.  Customs  or 
other  related  laws.  (4)  Private  yacht 
masters  and  pilots  arriving  in  the  United 
States. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTEM: 

A  listing  of  Memoranda  of 
Information  Received,  Reports  of 


Investigations;  Search/Arrest/Seizure 
Reports,  Penalties,  and  Forfeitures, 
reports  required  by  Private  Aircraft 
Reporting  System,  reports  required  by 
the  Private  Yacht  Reporting  System, 
reports  on  vessel  violations.  Reports 
relating  to  an  individual,  various  other 
correspondence  (letter,  memoranda, 
etc.),  which  related  to  an  individual  in 
the  Treasury  Enforcement 
Communications  System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  Treasury  Department 
Order  No.  165,  Revised,  as  amended. 
Authority  for  the  collection  and 
maintenance  of  the  report  included  in 
the  system  is:  19  U.S.C.  1603;  19  U.S.C. 
1431;  19  U.S.C.  66;  31  CFR  Part  103. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCMS  AND  PNACnCtS  FOR  STONMO, 


OF 


Magnetic  disc  and  tape,  microfiche. 
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SAFEGUARDS: 

(1)  Ail  Central  Files  users  must  have  a 
full  field  background  investigation.  (2) 
The  "need  to  know"  principle  applies. 
(3)  Procedural  and  physical  safeguards 
are  utilized  such  as  accountability  and 
receipt  records,  guard  patrolling 
restricted  areas,  alarm  protection 
systems,  special  communication 
security.  (4)  Access  is  limited  to  all 
Office  of  Enforcements  terminals  and  all 
Law  Enforcement  Systems  Division 
Headquarters  and  San  Diego  terminals. 


Records  will  be  maintained  in  the 
Automated  Index  to  Central 
Enforcement  files  for  as  long  as  the 
associated  document  or  microfiche  is 
retained.  Records  will  be  destroyed  by 
erasure  of  the  ma^etic  disc  and  by 
burning  the  microfiche. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  Office  of 
Enforcement.  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW„  Washington. 
DC  20229. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVtSNNIS  OF  THE  ACR 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4).  (d)(1).  (d)(2).  (d)(3), 
(d)(4),  (e)(1).  (e)(2).  (e)(3).  (e)(4)  (G),  (H) 
and  (I).  (5)  and  (8).  (f)  and  (g)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a 
(j)(2)and(k)(2). 

TrBBsury/Custonts  .287 

SYSTEM  NAMK 

Customs  Automated  Licensing 
Information  System  (CAUS)— Treasury/ 
Customs. 

SVSTBM  location: 

ADP  Branch,  U.S.  Customs  Service,  6 
World  Trade  Center,  New  York.  NY 
10048. 


Name,  personal  identification 
numbers.  Customs  case  numl>er. 
document's  central  file  number. 


CATEGORIES  OF  NNNVRNtALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and  firms  who  have 
applied  for  or  been  granted  licenses  in 
the  New  Yoric  Region  as  customhouse 
brokers,  or  as  bonded  cartmen  or 
lightermen,  and  officers,  employees  and 
associates  of  licensed  customhouse 
brokers  or  licensed  bonded  cartmen  or 
lightermen:  individuals  who  have 
applied  for  or  been  granted  approval  to 
act  as  container  station  operators  or 
bonded  warehouse  proprietors,  firms 
which  have  applied  for  approval  or  been 
approved  as  container  stations  or 
bonded  warehouses,  and  officers, 
employees  and  associates  of  approved 
container  stations  or  approved  bonded 
warehouses. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses.  Social  Security 
numbers,  dates  of  birth,  and  other 
pertinent  data  extracted  from  Reports  of 
Investigation,  Regulatory  Audit  reports. 
Treasury  Enforcement  Communications 
System  entries,  and  Search,  Arrest,  and 
Seizure  Reports,  information  obtained 
from  informants,  reports  from  or  to  other 
law  enforcement  bodies. 

authorfty  for  maintenance  of  the 
system: 

19  U.S.C.  1621;  19  CFR  Part  111,  5 
U.S.C.  301;  Treasury  Department  Order 
No.  165,  Revised,  as  amended:  19  U.S.C. 
1561;  19  CFR  Part  112;  19  CFR  Part  19;  19 
U.S.C.  1556. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements,  (e)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (g)  To  provide 
information  to  unions  recognized  as 
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exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (h)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AMD 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

I 
STORAGE: 

Magnetic  disc. 

rctrievabiuty: 

Records  can  be  retrieved  by  name  or 
personal  identification  numbers  and  by 
employer's  name  and  employer's 
identiHcation  numbers. 

safeguards: 

Access  to  the  office  where  records  are 
maintained  is  controlled  at  all  times.  A 
password  is  required  to  gain  access  to 
records  in  the  computer.  The  office 
where  the  records  are  maintained  is 
locked  during  non-working  hours.  The 
records  are  available  to  those  personnel 
in  Operational  Analysis  and  other 
appropriate  Customs  personnel  on  a 
"need  to  know"  basis.  I 

RETENTION  AND  DISPOSAL:  | 

Records  are  periodically  up-dated  to 
reflect  changes,  and  maintained  as  long 
as  needed.  I 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Operational  Analysis  Officer,  U.S. 
Customs  Service,  6  World  Trade  Center. 
Room  748,  New  York,  NY  1004a    j 

notification  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


tb€ 


RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  "be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  inspection. 


CONTESTING  RECORD  PROCEDURES: 

Since  this  system  of  records  may  not 
be  accessed  for  purposes  of  determining 
if  the  system  contains  a  record 
pertaining  to  a  particular  individual  and 
those  records,  if  any.  cannot  be    | 
inspected,  the  system  may  not  be 
accessed  under  the  Privacy  Act  for  the 
purpose  of  contesting  the  content  of  the 
record. 


RECORD  SOURCE  CATEGORIES: 

This  system  contains  investigatory 
material  compiled  for  law  enforcement 
purposes  whose  sources  need  not  be 
reported. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (c)(4).  (d),  (e)(1),  (e)(2).  (e)(3), 
(e)(4)(G),  (e)(4)(H),  (e)(5),  (e)(8),  [f]  and 
(g)  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  (j)(2)  and  (k)(2). 

Tr«asury/BEP  .002 

SYSTEM  NAME: 

Personal  Property  Claim  File — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  I4th 
and  C  Streets.  SW..  Washington.  DC 
20228. 

categories  of  individuals  covered  by  the 
system: 

Civilian  officers  and  employees  of  the 
Bureau  of  Engraving  and  Printing,  former 
employees  and  their  survivors  having 
claim  for  damage  to  or  loss  of  personal 
property  incident  to  their  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  investigative  and 
adjudication  documents  relative  to 
personal  property  damage  claim. 

authority  for  maintenance  of  the 
system: 

Military  Personnel  and  Civilian 
Employees'  Claims  Act  of  1964,  as 
amended.  Pub.  L.  88-558. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNQ  CATEOOfHKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency  s  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 


information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978. 5 
U.S.C.  7111  and  7114.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAWilNO, 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder 

RETRIEVABILiTV: 

By  name. 

safeguards: 

Access  is  limited  to  Offlce  of  Chief 
Counsel  staff. 

RETENTION  AND  disposal: 

Retained  three  years  after  case  is 
closed,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Chief  Counsel.  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets.  SW..  Washington.  DC  20228. 

NormcATiON  procedure: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets,  SW.,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTNM  RECORD  PROCBOUMS: 

See  notification  above. 

RECONO  SOUNCC  CATEOOMCS: 

Individuals  having  claim  for  damage 
to  or  loss  of  personal  property 

SYSTEM  EXBIPTEO  FROM  CERTAIN  PROVISIOWS 
OF  THE  ACT 

None. 
Tr«asury/BEP  JMM 


Counseling  Records— Treasuiy/BEP 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW.,  Washington.  DC 
20228. 


CATEGORIES  OF  MOnnOIMLS 

system: 

Employees  whose  actions  or  conduct 
warrants  counseling. 

CATEQOMES  OP  RKONDS  Bl  THE  system: 

Contains  correspondence  relative  to 
counseling  information  and  follow-up 
reports. 

AUTHORTTY  FOR  MAINTENANCE  OF  THI 
SYSTaK 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTEM,  mCUNMNO  CATEQOiMCS  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementiiig,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  infonnation  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  infonnation.  which  has 
requested  infonnation  relevant  to  or 
necessary  to  the  requestinq  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  ofiice  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  contingent  upon  that 
individual  signing  a  release  of 
infonnation  tona.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (8)  To  provide  general 
educational  information  to  unions 
recognized  as  exclusive  baigaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978. 5  U,S.C  7111  and 
7114.  (7)  To  provide  infonnation  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  infonnation  pertinent  to  the 
investigation. 


STORAOC: 

Maintained  in  file  folders. 


By  name. 

SAFBOUABDS: 

Locked  in  Hie  cabinets:  access  is 
limited  to  Administrator. 

RETENTION  AND  mSPOBAL: 

Retained  for  one  year  after  close  of 
file,  then  destroyed. 

SYSTEM  MAIMOER(S)  AND  ADDRESS: 

EEOyEmployee  Counseling  Services 
Staff  Manager,  Bureau  of  Engraving  and 
Printing,  14th  and  C  StreeU.  SW., 
Washington.  DC  20228. 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets.  SW.,  Washington,  DC  2022a 

RECORD  ACCESS  PnOCBDUNtt: 

See  notification  above. 

CONTESTNM  RECORD  PROCEDURES: 

See  notification  above. 


Individual  employee. 


OPTHiACT: 

None. 
Tr*asury/BEP  .005 


Compensation  Claims — ^Treasury/ 
SEP. 

SYSTEM  LOCATION: 

Safety  and  Occupational  Health 
Division.  Office  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing.  14th 
and  C  Stieets,  SW,  Washington,  DC 
2022a 

CATBOOMBS  OP  WNNVIOUALS  COVBRBO  BV  TNB 


Bureau  of  Engraving  and  Printing 
employees  incurring  work-connected 
injuries  or  illnesses,  who  make  claims 
under  Federal  Employee  Compensation 
Act  for  medical  expenses,  continuation 
of  pay  or  disability. 


CATBGORKS  OP  RBCONOe  «•  THB  SVSTHB: 

All  pertinent  documentation,  including 
investigative  reports,  medical  reports, 
forms,  letters  to  SEP  Office  of  Financial 
Management  authorizing  continuation  of 
pay.  Labor  Department  reports,  etc. 
relative  to  work-cormected  injuries  or 
illnesses  of  employees. 


Federal  Employees  Compensation 
Act,  as  amended.  Pub.  L  93-4ia 


MMflMBUSBSOP 


pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  infonnation  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  infonnation  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (5) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (7)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


FUe  folder. 


Name  and  date  of  injury. 


Locked  file  cabinets:  access  is  limited 
to  Safety  Managers  and  Compensation 
Clabns  staff. 


These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 


Retained  for  a  period  of  employment 
plus  30  years,  then  destroyed. 
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SYSTEM  MANAOER(S)  AND  ADDRESS:       I 

Chief.  Office  of  Industrial  Relations. 
Bureau  of  Engraving  and  Printing.  l4th 
and  C  Streets.  SW..  Washington.  DC 
20228. 

NOTIFICATION  PflOCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets.  SW..  Washington.  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Health  Unit  Daily  Report.  Notification 
of  Public  Health  Service 
Reconunendations.  private  medical 
providers,  Safety  and  Occupational 
Health  Division  Reports.  Employee's 
supervisors  reports,  and  information 
provided  by  employee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 


Treasury/BEP  .006 


SYSTEM  name: 

Debt  Files  (Employees) — ^Treasury/ 
BEP.  I 

system  LOCATION: 

Bureau  of  Engraving  and  Printing.  I4th 
and  C  Streets.  SW.,  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Bureau  of  Engraving  and  Printing 
employees  on  whom  debt  complaints 
are  received.  | 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee's  name,  complaint 
information,  court  judgments,  counseling 
efforts,  receipts,  and  final  disposition  of 
complaint. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Federal  Personnel  Manual. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINO  CATEGORIES  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 


to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  m  connection  with 
criminal  law  proceedings,  (d)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  tntemational  agreements,  (e) 
To  provide  information  to  a 
congressional  ofRce  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (g)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (h)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

RETRIEVABILITV: 

By  name. 

safeguards: 

Maintained  in  locked  cabinets;  access 
is  limited  to  Employee  and  Labor 
Relations  Branch  personnel. 

RETENTION  AND  DISPOSAl: 

Retained  for  two  years,  then 
destroyed. 

SYSTEM  MANAGCR(S)  AND  ADDRESS: 

Chief.  OfHce  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW..  Washington.  DC 
20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets.  SW..  Washington.  DC  20228. 


RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Employees,  Complainants,  and  Court 
Judgments. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/BEP  .014 

SYSTEM  NAME: 

Employee's  Production  Record — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW..  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  current  Bureau  of  Engraving  and 
Printing  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee's  name,  dates, 
work  hours,  record  of  production, 
history  of  work  assignments,  training, 
work  performance,  and  progress  reports. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  4103  and  4302. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 


settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pert.  ins.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLiaeS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  data  entry  diskettes, 
file  folders  and  production  books. 

RETRIEVABILmr: 

Indexed  by  name,  work  code  number 
and  cross-referenced  by  project  number. 

SAFEGUARDS: 

Maintained  in  locked  cabinets  or 
desks;  access  is  limited  to  personnel 
having  a  "need-to-know." 

RETENTION  AND  DISPOSAL: 

Retained  three  years,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  Chief  Counsel;  Equal 
Employment  Opportunity/Employee 
Counseling  Services  Staff;  Chief.  Office 
of  Financial  Management;  Chief.  Office 
of  Industrial  Relations;  Chief.  Office  of 
Currency  Production  and  Stamp 
Printing;  Chief.  Office  of  Design  and 
Engraving  Technology;  Chief.  Office  of 
Security;  Chief.  Office  of  Stamp 
Processing  and  Surface  Printing;  Chief, 
Office  of  Engineering;  Chief.  Office  of 
Research  and  Technical  Services;  Chief. 
Office  of  Production  Management: 
Program  Analysis  and  External  Affairs 
staff;  Chief  Office  of  Currency 
Standards;  Chief.  Office  of  Currency 
Production  and  Stamp  Printing:  Chief. 
Office  of  Quality  Assurance;  Chief, 
Office  of  Management  Services. 
Address:  Bureau  of  Engraving  and 
Printing,  14th  and  C  Streets.  SW.. 
Washington.  DC  20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets.  SW.  Washington.  DC  20228. 


RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Information  furnished  by  employee, 
developed  by  supervisor  or  by  referral 
document. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/BEP  .015 

SYSTEM  name: 

Executive  Profiles— Treasury/BEP. 

SYSTEM  LOCATION: 

Office  of  Security.  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets.  SW,  Washington,  DC  20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

The  system  contains  vital  personal 
information  about  high-level  Bureau 
executives  and  their  families.  These 
executives  who  occupy  high-level  and/ 
or  sensititve  positions  may  be  targets  for 
criminal  extortion,  kidnapping  or  other 
violent  acts.  The  individuals  to  be 
covered  by  the  system  are  designated  by 
the  Director,  Bureau  of  Engraving  and 
Printing,  and  are  participating  in  the 
program  voluntarily. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  personal 
information  about  key  Bureau 
employees,  their  spouses,  children  or 
other  persons  in  the  household.  The 
employees'  neighbors  or  other  persons 
who  might  have  knowledge  of  family 
members'  locations  are  listed  with 
addresses  and  phone  numbers.  Also 
included  are  fingerprints,  samples  of 
handwriting,  and  photographs  of  any 
residences  and  automoblies  owned  by 
the  key  employee  and/or  their  families. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department,  except  for  emergency 
situations  during  which  information  may 
be  released  to  appropriate  Federal  law 
enforcement  agencies. 

POUOES  AND  PRACTICES  FOR  STORING, 
RCTRtEVINO,  ACCESSING,  RCTANMNO,  ANO 
OISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder  in  a  scaled  envelope. 


RETRIEVABHJTV: 

By  name  or  position  of  employee. 

SAFEGUARDS: 

Locked  file  cabinet;  access  is  limited 
to  Office  of  Security  managers  and  duty 
officers. 

RETENTION  ANO  DISPOSAL: 

Retained  during  employee's  tenure 
with  Bureau,  then  destroyed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief.  Office  of  Security.  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets.  SW.  Washington.  DC  2022a 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing.  14lh  and  C 
Streets.  SW.  Washington.  DC  20228.  and 
direct  personal  contact  by  employee 
with  system  manager. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTINO  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Designated  key  personnel  on  a 
voluntary  basis. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THC  ACT 

None. 
Treasury/BEP  .016 

SYSTEM  NAME: 

Employee  Suggestions — Treasury/ 
BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW.  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  Bureau  of  Engraving  and  Printing 
employees  submitting  suggestions  under 
the  incentive  award  program. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  employee's  suggestion, 
reviewer  evaluation  and  final 
disposition  information. 

AUTHORrrr  for  maintenance  of  the 
system: 

Title  5.  U.S.C.  4502  (c). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THC  SYSTEM,  INCLUOINO  CATCOORICS  OF 
USERS  ANO  THC  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 


responsible  for  investigating  or 

*; a1 j_l_** _f    _ 
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responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other  i 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting  i 
evidence,  including  disclosures  to     ' 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide  I 

information  to  the  news  media  in      I 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PRACnCCS  FOR  STOmNO, 

RcntiEvma,  accessino,  retainino, 

DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 
STORAOC: 

Maintained  in  file  folders. 

RCTRIEVABIUTV: 

Indexed  by  name. 

SAFEQUAROS: 

Maintained  in  locked  Hie  cabinets; 
access  is  limited  to  Training  and  Career 
Development  Division  personnel  and 
employee's  supervisor. 

RETENTION  AND  OISMMAL: 

Retained  for  three  years  following 
date  of  submission,  then  destroyed. 


SYSTEM  MANAOCR(S)  AND  i 

Chief,  Office  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets  SW..  Washington,  DC 
20228. 


NOTIFICATION  pnoceouhe: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets,  SW.,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTINO  RECORD  procedures: 

See  notification  above. 

RKORO  aOUNCE  CATEOORIES: 

Individual  employee,  employee's 
supervisor  and  review  committee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/BEP  .020 

SYSTEM  name: 

Industrial  Truck  Licensing  Records — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW.,  Washington,  DC 
2022& 

categories  of  individuals  covered  by  the 
system: 

Bureau  of  Engraving  and  Printing 
employees  designated  to  operate  self- 
propelled  materia]  and/or  machinery 
handling  equipment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  employee  physical 
examination,  testing,  license  number 
and  issue  date  for  purpose  of  operating 
one  or  more  types  of  material  handling 
equipment  used  within  the  Bureau  of 
Engraving  and  Printing. 

autmormr  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTMK  USES  OF  RECORDS  MAWtTANIED  IN 
THE  SYSTEM,  HICUIOma  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folder  and  card  file. 

RETRIEVASnJTY: 

By  Name. 

SAFEOUAHOe: 

Locked  file  cabinet,  access  is  limited 
to  Materials  and  industrial  Services 
Division  staff. 

RETENTION  AND  disposal: 

Destroyed  three  years  after  license 
revocation. 


SYSTEM  MANA0ER(8)  AND  ADDRESS: 

Manager,  Materials  and  Industrial 
Services  Division,  Office  of  Materials 
Management.  Bureau  of  Engraving  and 
Printing,  14th  and  C  Streets  SW.. 
Washington.  DC  2022a 

NOTIFtCATKM  PROCHMME: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets  SW.,  Washington.  DC  2022a 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Supervisor's  request,  results  of 
physical  examination,  and  data 
obtained  during  training  or  practical 
tests. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/BEP  .021 

SYSTEM  NAME: 

Investigative  Files — ^Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW..  Washington,  DC 
2022a 

categories  of  individuals  covered  by  the 
system: 

Employees,  Separated  Bureau 
Employees.  Employee  Applicants. 
Visitors  to  the  Bureau,  News-Media 
Correspondents,  Contractor  and  Service 
Company  Employees  (Current  and 
Separated). 

categories  of  records  in  the  system: 

Category:  Security  Files,  Personnel 
Clearance  Requests,  Case  Files,  Bank 
Shortage  Letters,  Contractor  Files, 
Currency  Discrepancy  Reports, 
Intelligence  Files,  Stamp  Discrepancy 
Reports,  Case  Records,  Correspondence 
from  the  Public  concerning  Security 
Matters,  Security  Files  Reference 
Record,  Employee  Indebtedness  Record, 
Type  of  Information:  Character 
references.  Police  force  reports.  Previous 
employment  verifications.  Newspaper 
articles.  Social  Security  numbers. 
Laboratory  reports  to  include 
handwriting  results  and  latent 
fingerprint  examinations.  Law 
enforcement  criminal  and  subversive 
record  checks.  Court  records.  Security 
registers,  Residency  information. 
Reports  of  shortages  or  thefts  of  Bureau 
products  including  subsequent 
investigations.  Personnel  records  of 


various  types.  Fingerprint  card. 
Photograph,  Names  of  individuals 
including  those  at  contractor  plants  who 
worked  on  a  shortage  involving  Bureau 
products.  Credit  checks.  Background 
investigation  reports  conducted  by 
Office  of  Personnel  Management, 
Bureau  of  Engraving  and  Printing,  the 
Internal  Revenue  Service  and  other 
Federal  Investigative  Agencies, 
Disciplinary  action  recommended  and/ 
or  received.  Military  record  forms  and 
extracted  information,  List  of  Bureau 
employees  granted  security  clearances. 
Processes  served,  i.e.  summons, 
subpoenas,  warrants,  etc..  Personnel 
security  case  numbers,  dates — case 
opened  and  closed,  and 
recommendations.  Certificate  of 
Security  Clearance,  Reports  of 
violations  of  Bureau  regulations  and 
procedures.  Bureau  visitor  control 
documents.  Correspondence  relating  to 
individuals.  Claims  of  indebtedness 
from  firms  and  collection  agencies  and 
other  sources,  and  assorted  documents. 
Tape-recorded  testimony,  Type  of 
Information:  Bureau  investigation 
reports.  Information  supplied  by  Law 
Enforcement  agencies,  Applicant 
interview  record.  Anonymous  tips 
concerning  Bureau  employees.  Official 
investigative  statements.  Names  of 
those  requesting  security  assistance  and 
report  of  the  assistance  rendered,  other 
pertinent  Governmental  records, 
education  records  and  information.  Date 
of  Birth  and  physical  description  of 
individual  in  the  files. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 

Executive  Order  10450  and 
implementing  Treasury  and  Bureau 
Regulations  and  31  U.S.C.  427. 

ROUTINE  USES  OF  RCCOROS  MAINTAINED  IN 
THE  SYSTEM,  IWCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  hiformation  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 


clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (5) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (7)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

policies  and  PRACTICES  FOR  STORINO. 
RETRKVNIQ,  ACCESSINO,  RETAINING. 
OlSPOtlNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  Folders,  3x5  Index  Cards,  5x8 
Index  Cards,  Loose-leaf  Binders,  Ledger, 
Recording  Tape,  and  Microfiche. 

RETRIEVABILUV: 

Numerically  by  case  number  and  year, 
alphabetically  by  name  and  Social 
Security  number,  and  alphabetically  by 
Company  name. 

SAFEGUARDS: 

Access  is  limited  to  Office  of  Security 
staff  and  maintained  in  locked  file 
cabinets. 

RETENTION  AND  DISPOSAL: 

Destroyed  within  90  days  following 
notification  that  an  applicant  for 
employment  was  not  hired;  or,  upon 
notification  of  employee's  death,  or. 
within  five  years  after  separation  or 
transfer  of  incumbent  employee;  or,  five 
years  after  expiration  of  contractual 
relationship. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Office  of  Security,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW..  Washington.  DC  2022a 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW.,  Washington,  DC  20228. 


RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  the  information  are  the 
individual  concerned  and  information 
supplied  by  Federal,  State  and  local 
investigative  agencies,  credit  bureaus, 
financial  institutions,  court  records, 
educational  institutions,  and  individuals 
contacted  concerning  the  person  being 
investigated. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3),  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H), 
{e)(4){I)  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(2). 

TfMSury/BEP  0)22 

SYSTEM  name: 

Monthly  Equal  Employment 
Opportunity  Activity  Report — Treasury/ 
BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW.,  Washington,  £>C 
2022a 

categories  of  mnnviduals  covered  by  the 
system: 

Minority  and  female  employees 
receiving  significant  appointments  and 
promotions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  Position  of  Promotion  or 
Appointment. 

authority  for  maintenance  of  the 
system: 

Affirmative  Action  Plan  for  Fiscal 
Year  1980  (5-year  plan).  Title  VII.  Civil 
Rights  Law,  as  amended  of  1964. 

ROUTINE  USES  OF  RECORDS  MAINTAINSD  Bt 
THE  SYSTEM,  BICLUeWIO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (2)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (3)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114.  (4)  To  provide 
information  to  third  parties  during  the 
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course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  AND  PKACTICES  FON  STOMNO, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 

REmiEVABIUTY: 

Cross-referenced  by  month  and 
employee's  name. 

SAFEGUARDS: 

Access  is  limited  to  Bureau  Equa 
Employment  Opportunity  staff  and  is 
maintained  in  locked  combination  safe. 

RETENTION  ANO  DISPOSAL: 

Retained  five  years  and  then 
destroyed. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Deputy  Director  or  Equal  Opportunity 
Manager,  Office  of  the  Director,  Bureau 
of  Engraving  and  Printing;  14th  and  C 
Streets  SW.,  Washington,  DC  20228. 

NOTIFICATION  PROCEDURE! 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets  SW..  Washington,  DC  20228, 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTHM  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Personnel  Action  Records  maintained 
by  supervisor.  j 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/BEP  .023 

SYSTEM  NAME: 

Motor  Vehicle  Licensing  Records — 
Treasury/BEP. 
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SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets  SW.,  Washington,  DC 
20228. 

CATEGORIES  OF  mOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Bureau  of  Engraving  and  Printing 
employees  designated  to  operate 
passenger  vehicles,  trucks,  and/or  vans 
for  Bureau  business. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Record  of  employee  physical 
examination,  testing,  license  number 
and  issue  date  for  purpose  of  operating 
passenger  and/or  truck  vehicles. 


AUTHORrrV  FOR  MAMrrENANCS  OF  THE 

system: 
5U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M 
THE  SYSTEM,  MCUiOIMQ  CATEGORIES  OF 
USERS  AND  THE  PURMMCS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  ir^ormation  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (6)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCKS  AMD  PNACnca  FOR  STOmNO, 
RETNIEVINO,  ACCESStNO,  RCTANHNO, 

disposwm  of  records  w  thc  system: 
storage: 
File  folder  and  card  file. 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Kept  in  locked  file  cabinets;  access  is 
limited  to  Manager,  Materials  and 
Industrial  Services  Division. 


RETENTION  AND  DISPOSAL: 

Retained  three  years,  then  destroyed. 

SYSTEM  MANAQeR(S)  AND  AOORESS: 

Manager,  Materials  and  Industrial 
Services  Division,  Office  of  Materials 
Management,  Bureau  of  Engraving  and 
Printing;  14th  and  C  Streets  SW.. 
Washington,  DC  20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets  SW..  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTINQ  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Supervisor's  request,  results  of 
physical  examination,  and  data 
obtained  during  training  or  practical 
tests. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/B£P  .027 

SYSTEM  NAME: 

Programmable  Access  Security 
System  (PASS)— Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets  SW.,  Washington,  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Bureau  of  Engraving  and  Printing 
Employees  and  Bureau  of  the  Public 
Debt  Employees,  plus  Contractor  and 
Service  Company  Employees  and 
Official  Visitors  to  both  Bureaus.  (Does 
not  include  visitors  to  the  Bureau  of 
Engraving  and  Printing  public  tour.) 

CATCQOmtS  OF  RECORDS  m  THE  SYSTEM: 

A.  Bureau  of  Public  Debt  Employees: 
Name;  Social  Security  number  Date  of 
Birth:  Height;  Weight;  Eye  color  Work 
Area;  Badge  number;  Picture;  Grade; 
Work  shift;  Access  level;  Access  level 
clearance;  Office  telephone;  Time,  date 
and  location  of  each  passage  through  a 
Security  Control  Point;  Vehicle  license 
number,  and  Car  pool  participation. 

B.  BEP  Employees:  Same  as  Public 
Debt  employees,  plus  position 
sensitivity,  supervisory  status,  locker 
number,  and  home  telephone  number. 

C.  Contractors  Issued  Non-Escort 
Badges:  Name:  Date  of  Birth;  Height; 
Weight;  Eye  Colon  Contractor  Name 
and  Number  Vehicle  license  number 


type,  and  color  Position;  Office 
telephone  extension;  Bureau  Sponsor 
Badge  Application  Form  Number  Work 
shift;  Access  level:  Security  Clearance; 
Badge  number  Time.  Date,  and  location 
of  each  passage  through  a  Security 
Control;  and  Picture. 

D  Official  Visitors  Issued  Badges: 
Name;  Company  Name  and  telephone 
number  Bureau  Sponsor  and  Bureau 
Telephone  number  Contract  Number 
Nature  of  Visit;  Vehicle  Color  Type,  and 
License  Number  Whether  visitor  is  the 
Driver  Number  of  Passengers;  Security 
clearance;  Type  of  Visitor  Access  level; 
Visitor's  Identification  Number  and 
Time.  Date,  and  location  of  each 
passage  through  a  Security  Control 
Point. 

E.  Cross  reference  badge  listings. 

AUTHORfTY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 


31  U.S.C.  321.  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAWTAtNCO  Ml 
THE  SYSTEM,  INCLUDING  CATEGORIES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  Information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
mdividual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (5) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 


and  criminal  proceedings.  (7)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Qvil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7ll4.  (8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACnCCS  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING. 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 


STORAGE 

Magnetic  media,  paper  tapes, 
computer  printouts,  file  folders,  and 
loose-leaf  binders. 

RETRIEVABNJTV: 

Numerical  by  PASS/badge  number 
alphabetically  by  last  name,  and 
appropriate  index  by  subject. 

SAFEGUARDS: 

Paper  records  are  maintained  in 
locked  cabinets  in  a  locked  room;  access 
is  limited  to  Physical  Security  Branch 
staff,  office  of  Security  plus  senior 
management  of  the  Office  of  Security. 
On  line  CRT  terminals  are  installed  in 
locked  computer  room  in  two  (2)  24-hour 
manned  police  offices  and  selected 
Office  of  Security  staff  offices  which  are 
locked.  These  latter  terminals  will  soon 
be  on  lines  that  are  manually  switchable 
in  computer  room.  Access  to  these 
terminals  is  limited  to  Physical  Security 
Branch  staff.  Office  of  Security  and 
supervisory  police  personnel.  Passwords 
further  limit  the  extent  of  access  to 
computer  stored  information.  Bureau 
managers  and  supervisors  have  access 
to  printouts  pertaining  to  their 
subordinate  employees. 

RETENTION  AND  disposal: 

Retention  period  is  for  seven  years, 
then  destroyed. 

SYSTEM  MANAOBI(S)  ANO  AOONCSS: 

Head,  Physical  Security  Branch, 
Office  of  Security,  Bureau  of  Engraving 
and  Printing:  14th  and  C  Streets  SW., 
Washington.  DC  2n228. 


NOTIFICATION  I 

Disclosure  Officer  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets  SW..  Washington.  DC  ?Q728 

RCCORD  Access  PNOCtOWICt: 

See  notification  above. 

CONTCSTNtO  RCCOND 

See  notification  above. 


RECORD  SOURCE  CATEGORIES: 

The  individual  concerned,  his/her 
supervisor  or  an  official  of  the 
individual's  firm  or  agency. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 


None. 
Treasury/BEP  .029 

SYSTEM  name: 

Petition  of  Elections— Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets  SW..  Washington,  DC 
20228. 

categories  of  individuals  covered  by  thc 
system: 

Listing  of  employees  eligible  for 
inclusion  within  the  union  bargaining  for 
recognition. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTCM: 

Alphabetical  listing  of  eligible 
employees  to  include  position  title  and 
occupational  codes. 

AUTHORITY  FOR  MAWTCNANCC  OF  THC 
SYSTCM: 

Executive  Order  11491.  as  amended. 

ROUTINC  uses  OF  RECORDS  MAINTAWCD  tm 
THC  SYSTCM,  INCLUDtNO  CATCOORICS  OF 
USERS  ANO  THC  PURPOSCS  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
information  compiled  and  furnished  to 
the  United  States  Department  of  Labor 
Labor-Management  Services 
Administration  in  order  to  supervise  the 
election:  (2)  and  disclose  to  the 
petitioning  Union  and  unions  recognized 
to  verify  eligibility  of  voters  at  the  poll. 

(3)  To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

(4)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978. 5  U.S.C  7111  and 
7114:  (5)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUaCS  AND  PRACnCSS  FOR  STORINO, 
NETRICVMIO,  ACCSSSMMi,  RCTABMNO, 
DISPOSING  OF  RCCONDS  Bt  THC  SYSTEM: 

STORAOC: 

Maintained  in  file  folders. 


By  Union  Title. 
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safeguards: 

Maintained  in  a  locked  cabinet: 
access  is  limited  to  Labor-Management 
Relations  staff  and  designated  Union 
Representatives  as  required. 

RETENTION  AND  DISPOSAL: 

Retained  until  superseded  or 
cancelled,  then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Office  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets.  SW.  Washington.  DC 
20228. 

NOTincATioN  procedure: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets  SW.,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Position  Description  file  and 
Personnel  Manpower  Hie. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/BEP  .035 

SYSTEM  name: 

Tort  Claims  (Against  the  United 
States)— Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets.  SW..  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  and/or  organizations 
making  claim  for  money  damage  against 
the  United  States  for  injury  to  or  loss  of 
property  or  personal  injury  or  death 
caused  by  neglect,  wrongful  act.  or 
omission  of  a  Bureau  of  Engraving  and 
Printing  employee  while  acting  within 
the  scope  of  his  office  or  employment. 

CATEOORICS  OF  RECORDS  IN  THE  SYSTEM: 

Contains  investigative  and 
adjudication  documents  relative  to 
personal  injury  and/or  property  damage 
claims. 

authority  for  maintinanct  of  thc 
system: 

Federal  Tort  Claims  Act,  Title  28 
U.S.C.  2672.  Pub.  L.  89-506. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCUIOINO  CATEGORIES  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 


pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (6)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining, 
disposing  of  records  in  the  system: 

storage: 

File  folder. 

retriev  ability: 

By  name. 

SAFEGUARDS: 

Access  is  limited  to  Office  of  Chief 
Counsel  staff. 

retention  AND  OWPOSAL: 

Retained  three  years,  then  destroyed. 

SYSTEM  MANAOIIt(S)  AND  ADDRESS: 

Office  of  Chief  Counsel,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets  SW.,  Washington.  DC  2022a 

"notification  PnOCCOURC 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets  SW..  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 


CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEOOiHES: 

Individual  or  organization's  claim 
and/or  investigative  reports. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 
Trcasury/BEP  .037 
SYSTEM  NAME: 

Union  Index— Treasury/BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets  SW..  Washington,  DC 
20228. 

categories  of  individuals  COVERED  BY  THE 
SYSTEM: 

Name  and  Title  of  designated  Union 
officials  to  include  the  President.  Vice- 
President.  Secretary,  Treasurer,  and 
Stewards. 

CATEGORIES  OF  RECORDS^  THE  SYSTEM: 

Listing  of  recognized  Union  officials 
by  title,  bargaining  unit,  and  jurisdiction. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  11491.  as  amended. 
Rourme  uses  of  records  maintained  in 

THE  system,  mCLUOINO  CATEOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used: 

(1)  To  provide  information  to  a 
congressional  ofHce  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(2)  To  provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  197a  5  U.S.C.  7111  and 
7114.  (3)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIBS  AND  PRACnCCS  P0«  CTORINQ, 

DISPOSINO  OF  RECORDS  Ml  THC  SYSTEM: 
STORAQC: 

Maintained  in  file  folders. 

RCnUCVABILITV: 

By  Union  Title. 

SAFCOUAROS: 

Maintained  in  locked  file:  access  is 
limited  to  Labor-Management  Relations 
staff  and  Management  officials  as 
required.  Informational  copies  are 
provided  to  each  union. 


RETENTION  AND  DISPOSAL: 

Retained  during  the  period  of 
recognition  of  the  Union,  then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Chief,  Office  of  Industrial  Relations. 
Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets  SW.,  Washington.  DC 
2022a 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing:  14th  and  C 
Streets  SW.,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEIxllBES: 

See  notification  above> 


CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Provided  by  recognized  unions. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/BEP  .038 

SYSTEM  name: 

Unscheduled  Absence  Record — 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets  SW.,  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERCO  BY  THC 

system: 

All  Bureau  of  Engraving  and  Printing 
employees  who  have  had  unscheduled 
absences. 

categories  of  records  in  the  system: 

Record  contains  chronological 
documentation  of  unscheduled 
absences. 

AUTHORITV  for  MANrmiANCC  of  THC 

system: 
5  U.S.C.  301. 

noutnic  uacs  OF  I 

THCSYSTm,! 

USERS  AND  THC  PURPOm  OF  SUCH  mo; 

These  records  and  infonnation  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  ii^ormation  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
viol&tion  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  infomution  to 
a  Federal  State,  or  local  agency. 
maintaining  civil,  criminal  or  other 
relevant  enforcement  inftmnation  or 


other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  o^ce  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (6)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORNiO. 
RETRIEVING,  ACCCSSINO,  RCTAMMNO. 
DISPOSING  OF  RCCOROS  IN  THC  SYSTEM: 

STORAQC: 

Maintained  in  file  folders. 


RETRIBVABttJTV: 

By  name. 

SAFEGUARDS: 

Kept  in  locked  file  cabinets:  access  to 
these  records  is  restricted  to  Supervisor 
and  authorized  timekeeping  personneL 

RKTCNTION  AND  OMPOSAL: 

Retained  for  one  year  following 
separation  or  transfer,  then  destroyed. 

SYSTEM  MANAOER(S)  AND  AODRCSS: 

Chief,  Office  of  Industrial  Relations, 
Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets  SW.,  Washington,  DC 
2022a 


NOTIFICATION  I 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets  SW..  Washington,  DC  2022a 

Hccotto  Access  pnoccourcb: 
See  notification  above. 


See  notification  above. 

NCCORO  SOMICC  CATCOORICS: 

Individual  employee's  time  and 
attendance  records,  and  his/her 
supervisor. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIOWS 
OFTHEACR 

None. 
Treasury/BEP  .040 

SYSTEM  NAMC 

Freedom  of  Information  and  Privacy 
Acts  Requests— Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets  SW..  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THC 
SYSTEM: 

Individuals  who  are  requesting 
information. 

CATEGORIES  OF  RECORDS  Ml  THC  SYSTEM: 

Correspondence  pursuant  to  the 
Freedom  of  Information  and  Privacy 
Acts:  internal  processing  documents  and 
memoranda,  referrals  and  copies  of 
requested  records. 

AUTHORTTY  FOR  MAINTENANCE  OF  THC 
SYSTCM: 

Freedom  of  Information  Art.  5  U.S.C. 
552.  31  CFR  Part  1,  and  Privacy  Act  of 
1974,  5  U.S.C.  552a. 

NOUTmC  USES  OF  RCCOROS  MAMTAMCO  Nl 
THC  SYSTCM,  INCLUDING  CATEOORICS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (3)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (4)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114. 

POUaCS  AND  PRACnCCS  FOR  trORIMO, 

IOP( 


STORAQC: 

File  folders  locked  in  filing  cabinet. 
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RETIUEVABIUTV: 

By  name  of  requester(s]  and  date  of 
request. 


SAFEQUAROS: 

Filed  in  locked  ^iing  cabinet  and 
released  only  to  those  parties  authorized 
pursuant  to  the  Freedom  of  Information 
Act  or  the  Privacy  Act.  i 

RETENTION  AND  DISPOSAL: 

Disposition  as  prescribed  by  General 
Records  Schedule  14  issued  by  the 
National  Archives  and  Records 
Administration. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Program  Analysis  and  External 
Affairs  staff.  Bureau  of  Engraving  and 
Printing,  14th  and  C  Streets  SW., 
Washington,  DC  20228. 

NonncATKMii  procedure: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets  SW..  Washington,  DC  20228. 

record  ACCESS  PROCEDURES: 

See  notification  above. 
CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  make  Freedom  of 
Information  and/or  Privacy  Act 
requests.  Federal  officials  responding  to 
Freedom  of  Information  and/or  Privacy 
Act  requests  and  documents  from 
official  records. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/BEP  .041 

SYSTEM  NAME: 

Record  of  Discrimination 
Complaints — Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets,  SW.,  Washington.  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM:  I 

Employees  who  have  initiated        I 
discrimination  complaints.  I 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Data  developed  as  a  result  of  inquiry 
by  the  person  making  the  allegation  of 
discrimination. 

authortfy  for  maintenance  of  the 
system: 

Executive  Order  11478. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  disclose  to  EEOC  to  adjudicate 
discrimination  complaints.  These 
records  and  information  in  the  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  hcense,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsetor  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (7)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders.  Locked  in 
combination  safe. 

RETRIEVABHJTV: 

By  name  and  case  number. 

SAFEGUARDS: 

Access  is  limited  to  Complainants, 
Equal  Employment  Opportunity  Staff, 
Equal  Employment  Opportunity 
Investigator;  maintained  in  locked 
combination  safe. 

RETENTION  AND  DISPOSAL: 

Retained  four  years  after  resolution, 
then  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Equal  Opportunity  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW.,  Washington,  DC  20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets,  SW.,  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

See  notification  above. 

CONTESTING  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employees  who  have 
discrimination  complaints. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Treasury/BEP  .042 

SYSTEM  name: 

Informal  EEO  Complaint  Processing 
Records — ^Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing.  14th 
and  C  Streets,  SW..  Washington,  DC 
20228. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  who  register  informal  EEO 
complaints. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  and  data 
developed  through  counseling  sessions 
and  appropriate  inquiries. 

authortty  for  maintenance  of  the 
system: 

Executive  Order  11478. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  disclose  to  EEO  Complaint 
Investigator  to  perform  investigations. 
These  records  and  information  in  the 
records  may  be  used:  (2)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal.  Slate,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 


necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (7)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders. 


Treasury/BEP  .043 

SYSTEM  NAME: 


RETRIEVABIUTY: 

By  name. 

SAFEGUARDS: 

Locked  in  a  combination-lock  safe. 
Access  is  limited  to  EEO  Specialists  and 
Counselors. 

RETENTION  AND  DISPOSAL: 

Retained  four  years  after  resolution  of 
case,  then  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Equal  Employment  Opportunity  Staff. 
Bureau  of  Engraving  and  Printing.  14lh 
and  C  Streets.  SW..  Washington.  DC 
20228. 

NOTIFICATION  PROCEDURE: 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Street,  SW..  Washington,  DC  20228. 

RECORD  ACCESS  PROCEDURES: 

Same  as  above. 

CONTESTWra  RECORD  PROCEDURES: 

Same  as  above. 

RECORD  SOURCE  CATEOOMES: 

Individual  complainants  and  other 
employees  and  supervisors  necessary  to 
make  an  appropriate  inquiry. 


SYSTEM  EXCMTTtO 

otthkact: 

None. 


PROM  CERTAIN  PROVISIONS 


Parking  Program  Records— Treasury/ 
BEP. 

SYSTEM  location: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW.,  Washington.  DC 
20228. 

categories  of  individuals  covered  by  the 
system: 

Bureau  and  Non-bureau  personnel 
who  have  applied  for  carpool  parking 
privileges. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Parking  space  applicant  information — 
shows  applicant's  name  and  address, 
vehicle  model  and  year,  vehicle  license 
number,  work  hours,  work  component, 
home/work  phone  numbers. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 

disposing  of  records  in  the  system: 

storage: 

5  '  x  8  *  card  file  lettersize  file  folders, 
and  microcomputer  floppy  disks. 

RETRIEVABILrrV: 

Alphabetically  by  applicant,  or 
parking  space  number. 

safeguards: 

Access  is  limited  to  Office  of  Security 
staff  and  maintained  in  a  locked  office. 

retention  ANO  disposal: 

Destroyed  upon  change  in.  or 
revocation  of.  parking  assignment. 

system  manaocn(s)  and  address: 

Chief.  Office  of  Security.  Bureau  of 
Engraving  and  Printing;  14th  and  C 
Streets.  SW..  Washington,  DC  20228. 

NonncATKM  proccdure: 

Disclosure  Officer.  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets.  SW.,  Washington,  DC  20228. 

record  ACCESS  procsoures: 

See  notification  above. 

CONTESnNG  RECORD  PROCEDURES: 

See  notification  above. 

RECORD  SOURCE  CATEOORItS: 

Parking  permit  applicants. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 


Treasury/BEP  .044 

SYSTEM  name: 

Personnel  Security  Files  and  Indices— 
Treasury/BEP. 

SYSTEM  LOCATION: 

Bureau  of  Engraving  and  Printing,  14th 
and  C  Streets,  SW.,  Washington,  DC 
20228. 

categories  of  individuals  covered  by  the 
system: 

Employee  applicants,  current  and 
former  Bureau  employees,  contractor 
and  service  company  employees.  ^ 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  information  related  to 
personnel  investigations  conducted  by 
the  Bureau  of  Engraving  and  Printing 
Security  office  and  other  Federal,  State, 
and  local  Agencies. 

AUTHORrrr  for  maintenance  of  the 
system: 

Executive  Order  10450. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (2)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (3)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (5) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
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inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (7)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (8)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
'nvestigation. 

POUCICS  AND  PWACnCCS  FOH  STOtHNO. 
RrntlEVING,  ACCESSING,  RCTAININO, 

Disposma  OF  records  in  the  system: 
storage: 

File  Folders;  3"  x  5"  Index  cards,  and 
Microfiche. 

retriev  ability: 
Alphabetically  by  name. 

SAFEGUARDS: 

Access  is  limited  to  Office  of  Security 
staff  and  records  are  maintained  in 
locked  file  cabinets. 

retention  and  disposal: 

Destroyed  within  90  days  following 
notiHcation  that  an  applicant  for 
employment  was  not  hired;  or  upon 
notification  of  employee  death;  or  within 
Five  years  after  separation  or  transfer  of 
incumbent  employee;  or  five  years  after 
expiration  of  contractual  relationship. 

system  IflANAOElKS)  AMD  ADORCSS: 

Chief.  Office  of  Security,  Bureau  of 
Engraving  and  Printing,  14th  and  C 
Streets.  SW..  Washington.  DC  2022a 

notification  procedure:  I 

Disclosure  Officer,  Bureau  of 
Engraving  and  Printing.  14th  and  C 
Streets.  SW.,  Washington.  DC  2022a 

RECORD  ACCESS  MIOCEOURES: 

Same  as  above. 

contesting  RECORD  PROCBHJRCS: 

Same  as  above. 

RECORD  SOURCE  CATEGORIES: 

Individual  employee  and  information 
supplied  by  other  Federal  Investigative 
Agencies. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT:  | 

This  system  is  exempt  from  5  U.&C. 
552a  (c)(3),  (d).  (eMD.  (e)(4)(G),  (e)(4)(H). 
(e)(4)(I),  and  (f)  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a(k)(5). 


Trsasury/FLETC  .001 

SYSTEM  NAME: 

FLETC  Payroll /Personnel  Records 
System— Treasury/FLETC. 

SYSTEM  location: 

FLETC.  Office  of  Administration. 
Building  94,  Glynco.  GA  31524. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Present  and  former  employees. 

CATEGORIES  OF  RECORDS  Mi  THE  SYSTEM: 

All  payroll  records  including  Standard 
Forms  50  and  52.  time  and  attendance 
reports,  leave  status,  health,  employee 
tramtng.  Equal  Employment  Opportunity 
and  personnel  records  consisting  of 
records  other  than  those  described  and 
reported  by  the  Office  of  Personnel 
Management  on  behalf  of  all  agencies. 

AUTHORITY  FOR  MAINTENANCt  OF  THE 

system: 

5  U.S.C.  301.  5  U.S.C.  4101  et  seq: 
Executive  Order  No.  11348.  dated  April 
20. 1967.  Treasury  Order  217  (Revision 
1),  dated  July  1. 1970.  and  Treasury 
Order  140-01.  dated  January  13. 1987. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  to  the  individual's  parent 
agency  and  Federal  regulatory  agencies 
on  a  "need  to  know"  basis  which 
include  the  Department  of  Labor, 
Department  of  Health  and  Human 
Services,  Merit  Systems  Protection 
Board.  Federal  and  Labor  Relations 
Authority.  Equal  Employment 
Opportunity  Commission  and  the  Office 
of  Personnel  Management  concerning 
pay.  leave,  benefits,  retirement 
deductions,  and  other  information 
necessary  for  OPM  to  carry  out  its 
government-wide  personnel 
management  functions.  These  records 
and  information  in  the  records  may  be 
used:  (a)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 


clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceeding,  (d)  To  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements,  (e)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains,  (f)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (g)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114.  (h)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUaES  AND  PRACnCCS  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files,  microfiche  and  computer. 
The  computers  at  Glynco  access  the 
TPIS  and  PERMITS  payroll  and 
personnel  systems  described  and 
reported  by  the  Department  of  the 
Treasury. 

RETmEVABILmR 

Social  Security  Number,  name,  or 
position. 

SAFEGUARDS: 

Physical  security,  personnel  screening, 
access  codes,  and  security  checklists  are 
all  used  to  prevent  unauthorized 
disclosure  of  records. 

RETENTION  AND  OtSPOSAU 

Disposition  as  prescribed  by  General 
Records  Schedules  1  and  2  issued  by  the 
National  Archives  and  Records 
Administration.  For  more  information 
contact:  Records  Retention  Officer. 
FLETC.  Building  94.  Glynco.  GA  31524. 

SYSTEM  MANAOBR(S)  AND  ADDRESS: 

Assistant  Director  (Administration), 
Building  94.  FLETC  Glynco.  GA  31524. 

NOTIFICATION  procedure: 

The  individual  must  provide  full 
name.  Social  Security  Number,  and  date 
of  employment  with  the  Center  to  the 
System  Manager. 


RECORD  ACCESS  PROCEDURES: 

By  written  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

The  employee  on  whom  the  record  is 
maintained,  prior  employers,  and 
FLETC. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/FLETC  .002 
SYSTEM  name: 

FLETC  Trainee  Records — Treasury/ 
FLETC. 

SYSTEM  location: 

Buildings— 39.  46.  67.  94.  2lO.  221.  252. 
and  262,  Glynco.  GA  31524. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  person  who  officially  attends  a 
Center  Basic  or  Advanced  Training 
Program. 

CATEGORIES  OF  RECORDS  IN  THE  system: 

Personal  background  information 
supplied  by  the  trainee;  grades  and 
performance  or  conduct  evaluations, 
advisory  letters  to  parent  agencies,  class 
rosters/photographs  and  relevant 
health/physical  conditioning  records. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

Treasury  Order  No.  217  (Revision  1), 
dated  July  1. 1970.  Treasury  Order  140- 
01,  dated  January  13. 1987.  and 
Memorandum  of  Understanding  for  the 
Sponsorship  and  Operation  of  the 
Consolidated  Federal  Law  Enforcement 
Training  Center,  dated  September  30, 

197a 

NOUTWC  uses  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  upon  request  to  the 
individual's  parent  agency,  to  a 
prospective  Federal  employer,  and  to 
other  government  officials  involved  in 
training  or  research.  These  records  and 
information  in  the  records  may  be  used: 
(a)  To  disclose  to  the  Office  of  Personnel 
Management  concerning  pay,  leave, 
benefits,  retirement  deductions,  and 
other  information  necessary  for  OPM  to 
carry  out  its  government-wide  personnel 
management  functions,  (b)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  o.  implementing,  a  statute. 


rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (c)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (d)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (e)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements,  (f)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (h)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (i)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUCHES  ANO  PNACnCCS  FOR  STORING, 
RtTRIEVINO.  ACCCSSINO,  RSTAMMNO, 
DISPOSINO  OF  RECORDS  Nl  THE  SYSTEM: 

STORAGE: 

Magnetic  disc  and  tape,  and  paper 
files. 

retrievabiuty: 

Name,  class  number,  and  Social 
Security  number. 

safeguards: 

Access  to  these  systems  of  records 
will  be  controlled  by  software. 
hardware,  and  other  physical  security 
procedures.  Software  will  be  used  to 
ensure,  in  all  technically  feasible  ways, 
that  data  cannot  be  made  available  to 
unauthorized  persons.  User-identifiers 
and  passwords  will  be  used  where 
feasible  to  protect  the  data.  Physical 
security  will  protect  all  terminals, 
magnetic  disc  and  tapes  filed  from 
access  by  unauthorized  persons.  Offices 


will  be  locked  except  when  authorized 
persons  are  present.  Warehoused  paper 
records  are  secured,  the  building 
alarmed,  and  access  controlled  by  the 
Records  Management  Officer. 

RETENTION  AND  disposal: 

Computer  print-out  records  are 
destroyed  within  six  months  of 
production.  All  other  records  are 
retained  and  disposed  of  in  accordance 
with  the  General  Records  Schedule 
issued  by  the  National  Archives  and 
Records  Administration.  For  more 
information  contact:  Records 
Management  Officer.  FLETC.  Building 
94.  Glynco.  GA  31524. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  (Administration). 
Office  of  Administration.  Building  94. 
FLETC,  Glynco,  GA  31524. 

NOTIFICATION  procedure: 

The  individual  must  provide  full 
name.  Social  Security  number,  date  of 
birth,  parent  agency,  type  of  course  and 
approximate  dates  of  attendance  to  the 
System  Manager. 

RECORD  ACCESS  PROCEDURES: 

By  written  request  to  the  System 
Manager. 

CONTESTNIG  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

The  trainee  himself  and  members  of 
the  staff  responsible  for  processing  the 
grading,  rating  or  evaluating  of  the 
trainee. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHBACn 

None. 
Trsasury/FLETC  .003 
SYSTEM  NAME: 

FLETC  Confidential  Financial  Records 
Treasury/FLETC. 

SYSTEM  LOCATION: 

FIJTC.  Building  94.  Glynco,  GA  31524. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  in  positions  where  the 
basic  duties  and  responsibilities  require 
the  incumbent  to  exercise  judgment  in 
making  a  Government  decision  or  in 
taking  Government  action  on 
contracting  or  procurement.  Specifically, 
all  officials  graded  SES  or  GS/GM-15 
and  above:  Deputy  Assistant  Director 
(Administration):  Chief  (Media  Support 
Division),  Procurement  Officer.  Property 
Management  Officer,  Supervisory 
General  Engineer.  Facility  Manager. 
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Financial  Operations  Officer,  Budget 
Officer,  Contract  Administrator, 
Contract  Specialist,  Chief  (Driver  and 
Marine  Division),  Chief  (Firearms 
Division),  and  Chief  (Physical 
Techniques  Division). 

CATEGOiMES  OF  RCCOilOS  W  THE  SYSTEM: 

All  information  required  by  or  related 
to  employment  and  financial  interests  of 
select  GS-12  and  above  employees. 

AUTHonrrv  for  maintenance  of  the  I 

system: 

Federal  personnel  Manual  Chaptei 
735  and  Execuhve  Ordes  11222. 

routine  uses  of  records  maintained  in 

THE  system,  mCUNMNG  CATEGORIES  OF 
users  and  the  purposes  of  such  USES: 

To  provide  certification  to  the  oiTice 
of  Personnel  Management  that  | 

Statements  of  employment  and  I 

Financial  Interests  are  on  file  for  each 
employee  and  special  Government 
employees  required  to  submit  such 
statement  under  the  regulations  of  the 
employing  agency.  Also,  information  for 
the  agency  head  only  to  be  disclosed 
upon  his  determination  or  that  of  the 
Chairman  of  the  Office  of  Personnel 
Management  for  good  cause  shown. 
These  records  and  information  in  the 
records  may  be  used:  (a)  To  disclose 
pertinent  ireformation  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  granW  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (e) 
To  provide  information  to  a 
congressional  ofllce  in  response  to  an 
inquiry  ande  at  tfe  icqaest  af  iHi 
individual  to  whom  the  record  pertains. 


(f)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (g)  to  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (h)  To 
provide  information  to  third  parties 
diuing  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

poucies  and  practices  for  storwm, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
Paper  files. 

RrnUEVABHJTY: 

Name. 

SAFEGUARDS: 

Physical  security,  personnel  screening 
and  security  checklist  are  all  utilized  to 
prevent  unauthorized  disclosure  of 
records. 

RETENTION  AND  DISPOSAL: 

Retained  and  updated  annually  and 
destroyed  by  shredding  at  the  departure 
of  employee  from  FLETC  rolls. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  FLETC,  Building  94.  Glynco, 
GA  31524. 

NOTIFICATION  PROCEDURE: 

The  individual  must  provide  full 
name,  date  of  birth,  dates  of 
employment  with  the  Center  to: 
Director.  FLETC.  Building  94,  Glynco. 
GA  31524. 

RECORD  ACCESS  PROCEDURES: 

By  formal  letter  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

The  employee  on  whom  the  record  is 
maintained. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHBACr: 

None. 
TREAStiRY/FtrrC  .004 


FLETC  Administrative  Employee 
Records— Treasury/FLETC. 


SYSTEM  location: 


For  Locator.  Identification,  Vehicle/ 
Driver.  Lost  and  Found,  and  Key 
records:  Buildings  1  and  94.  For  Training 


Management  System  Instructor  Records. 
Equipment  Control  or  Property  Pass/ 
Accountability  records:  Buildings  1. 18, 
28,  29.  46,  67,  68,  94, 142,  200,  205,  210. 
221,  252,  and  262.  All  buildings  are 
located  at  Glynco,  GA  31524. 

CATEGORIES  OF  MOIVIDUALS  COVERED  BY  THE 

system: 

Students,  current  employees,  past 
employees,  employees  of  tenant 
agencies,  contractor  employees,  guests, 
and  visiting  personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Locator  records.  Identification 
records,  Training  Management  System 
Instructor  Records,  Vehicle  Registration 
and  Driver  Violation  records.  Equipment 
Control  records.  Property  Pass/ 
Accountability  records.  Lost  and  Found 
records,  and  Key  records. 

AUTHORTTY  FOR  THE  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Order  217,  dated  July  1, 1970, 
revised,  and  Treasury  Order  140-01. 
dated  January  13, 1987. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OP  SUCH  USES: 

Disclosure  to  the  contract  employer, 
the  individual's  parent  agency,  and 
Federal  regulatory  agencies  on  a  "need 
to  know"  basis.  These  records  and 
information  in  the  records  may  be  used: 
(a)  To  disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (b)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information,  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (c)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (d)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements,  (e)  To  provide  information 


to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(0  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (g)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  fh)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation  (h)  to  provide  FLETC 
Management  the  information  necessary 
to  properly  manage  and  control 
available  resources  and  to  properly 
manage  student/staff  support  services. 


POUOHi 

"ETRIEVING.  AIXESSWO,  RETAWMO. 

DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Paper  files  and  computer. 
REtrievabhjty: 

Name,  Social  Security  number,  or 
employer. 

safeguards: 

Physical  security,  personnel  screening, 
and  security  checklists  are  all  used  to 
prevent  unauthorized  disclosure  of 
records. 

RETENTION  AND  DISPOSAL: 

Disposition  as  prescribed  by  the 
General  Records  Schedules. 

SYSTBR  MAIIAaCR(S)  AND  ADDRESS: 

Assistant  Dnvctor  (Administration). 
Building  94,  FIJETC.  Glynco,  GA  31524. 


NOTIFICATION  I 

The  individual  must  provide  full 
name,  social  security  number,  and  dales 
of  duty  at  the  Center  to  the  System 
Manager. 

RSCORD  ACCESS  PROCEDURES: 

By  written  request  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 


RECORD  souncs  ( 

The  employee  on  whom  the  record  is 
maintained,  employers,  and  FLETC. 


SYSTEM  EXEMPTIO 

OF  THE  ACT 

None. 


FROM  CERTAIN  PROVtSWMS 


TrMsary/FMS  .001 


SYSTEM 


Administrative  Records— Treasury/ 
Financial  Management  Service. 


SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury,  Liberty 
Loan  Building,  Room  163,  401 14th  Street 
SW.,  Washington,  DC  20226. 

categories  of  individuals  covered  by  the 
system: 

Service  personneL 

CATEGORIES  OF  RECORDS  Nl  TNI  system: 

(1)  Civil  Defense  Cards.  (2)  Motor 
Vehicle  Drivers  Permits.  (3)  Motor 
Vehicle  Accident  Reports.  (4)  Parking 
Permits.  (5)  Distribution  List  of 
individuals  requesting  various  Treasury 
publications.  (6)  Treasury  Credentials. 

AUTHOROY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAWTAWICO  M 
THE  SYSTEM,  INCLUDiNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  To  disclose  to  FEMA  and  other 
concerned  agencies  on  holders  of  Civil 
Defense  Cards,  (b)  To  disclose  to  GSA 
for  drivers  permits,  parking  permits, 
accident  report.s  and  credentials,  (c)  To 
disclose  to  GPO  for  servicing  public  on 
Treasury  publications.  These  records 
and  information  in  the  records  may  be 
used:  (d)  To  disclose  information  to 
foreign  governments  in  accordance  with 
formal  or  informal  international 
agreements. 

FOUOet  AND  PRACTICES  FOR  STORINO. 
REiRlEVINO,  ACCnSmO,  RCTAJMNa, 
DISPOSING  OF  RECORDS  Bf  THE  system: 
storage: 
Hardcopy. 

RETRIEVABILrrV: 

By  name. 

safeguards: 

Locked  containers. 


RETEMTIOH/ 

(1)  Civil  Defense  Cards— destroy  upon 
resignation,  retirement,  or  transfer 
Hold-Individual  no  longer  assigned 
relocation  duties.  (2)  Motor  Vehicle 
Drivers  Permits— destroy  3  years  from 
date  of  separation  or  3  years  after 
rescission  of  authorization.  (3) 
Distribution  List— destroy  when 
superseded.  (4)  Motor  Vehicle  Accident 
Reports— indefinitely.  (5)  Parkmg 
permits  and  Treasury  Credentials — 
destroy  upon  retirement,  resignation,  or 
transfer. 


SYSTEM  MANAGER(S)  AND  i 

Director,  Facilities  Management 
Division.  Fmandal  Management 
Service,  U.S.  Department  of  the 
Treasury.  Treasury  Annex  No.  I.  Room 


124,  Pennsylvania  Avenue  and  Madison 
Place  NW.,  Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
19741974  shall  be  sent  to  the  Disclosure 
Officer  at  above  address  in  Room  112. 
All  individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  ftivacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examme  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  Part  1,  Subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTBM  RECORD  procedures: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Service  personnel. 


SYSTEM  EXEMPTED 
OF  THE  ACT. 

None. 


FROM  CERTAIN  PROVISIONS 


Traasury/FMS  .002 

SVSTBMNAME: 

Payment  issue  records  for  regular 
recurring  benefit  payments — ^Treasury/ 
Financial  Management  Service. 

•VSTm  LOCATION: 

Financial  Management  Service.  U.S. 
Department  of  the  Treasury, 
Washington,  DC  20226.  Records 
maintained  in  Financial  Centers  in 
seven  Regions:  Austin,  TX:  Birmingham, 
AL;  Chicago.  IL:  Kansas  City,  MO; 
Philadelphia.  PA;  San  Francisco.  CA: 
and  Washington,  DC.  Also  maintained 
in  all  Federal  Record  Centers  by  GSA. 

CATEGORIES  OF  NMMVIOUALS  COVERD  BV  THE 

SYSTm: 

(1)  Beneficiaries  of  Title  11  of  the 
Social  Security  Act. 

(2)  Beneficiaries  of  Title  XVI  of  the 
Social  Security  Act. 

(3)  Beneficiaries  of  the  Civil  Service 
Retirement  System. 

(4)  Beneficiaries  of  the  Railroad 
Retirement  System. 

(5)  Beneficiaries  of  the  Foreign  Service 
Retirement  System. 
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(6)  tlolders  of  Series  H  and  HH  Bonds 
(interest  payment). 

CATECOfllES  OF  RECOKDS  IN  THE  SYSTEM: 

Payment  issue  records  for  regular 
recurring  benefit  payments  showing 
name,  check  number  and  symbol,  or 
other  identification,  address,  account 
number,  payment  amount,  and  date  of 
issuance  for  each  of  the  categories  of 
individuals  listed  above. 

AUTHonrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  Executive  Order  6166J 
dated  June  10, 1933.  I 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  To  disclose  to  Banking  industry  for 
payment  veriflcation.  (b)  To  disclose  to 
Federal  investigative  agencies. 
Departments  and  agencies  for  whom 
payments  are  made,  and  payees.  These 
records  and  information  in  the  records 
may  be  used:  (c)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (d)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (e)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (f)  To  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements,  (g)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the  l 
request  of  the  individual  to  whom  tne 
record  pertains,  (h)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings,  (i)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 


Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  (j)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAINING, 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Storage:  Microfilm-magnetic  tape  for 
categories  of  individuals  1  through  6. 

retrievabiuty: 
By  account  number. 

safeguards: 

Computer  password  system,  card-key 
entry  system,  limited  to  authorized 
personnel. 

RETENTION  AND  DISPOSAL: 

Indefinitely. 
SYSTEM  MANAQER(S)  AND  ADDRESS: 

Disclosure  Officer,  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury.  Treasury  Annex  No.  1, 
Room  112.  Pennsylvania  Avenue  and 
Madison  Place  NW.,  Washington.  DC 
20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer  at  above  address.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR.  Part  1,  Subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTCSTNM  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Vouchers  certifications  by 
Departments  and  agencies  for  whom 
payments  are  made. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 


Treasury/FMS  .003 

SYSTEM  NAME: 

Claims  and  Inquiry  Records  on 
Treasury  checks,  U.S.  currencies,  and 
International  claimants — Treasury/ 
Financial  Management  Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury, 
Washington,  DC  20226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Payees  and  holders  of  Treasury 
checks,  (2)  Holders  of  mutilated 
currency,  (3]  Claimants  awarded 
beneHts  under  War  Claims  Act  and 
International  Claims  Settlement  Act  of 
1949. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Treasury  check  claim  file:  Treasury 
check,  claim  of  payee  with  name  and 
address,  settlement  action  taken.  (2) 
Awards  for  claims  for  losses  sustained 
by  individuals. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  (1)  For  Treasury  check 
claims — 31  U.S.C.  71  with  delegation  of 
authority  from  Comptroller  General  of 
the  United  States;  (2)  International 
claims— 50  U.S.C.  2012;  22  U.S.C.  1627. 
1641. 1642. 

ROUTNiC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a]  Information  is  routinely  disclosed 
to  endorsers  concerning  checks  for 
which  there  is  liability.  Federal 
agencies.  State  and  local  law 
enforcement  agencies.  General 
Accounting  Office.  Congressional  offices 
and  media  assistance  offices  on  behalf 
of  payee  claimants,  (b)  International 
Claims — Information  in  files  is  used  by 
claimants  (awardees)  and  their 
representatives;  Foreign  Claims 
Settlement  Commission,  and 
Congressmen.  These  records  and 
information  in  the  records  may  be  used: 
(c)  To  disclose  pertinent  information  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (d)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 


information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (e)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  oi:qx>sing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlemmt 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (f)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements,  (g)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(h)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (i)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978, 5  U.S.C.  7111  and  71l4.  (j)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  niACTICES  FOR  STORMO, 
RETRIEVING.  ACCSSSmO,  RETANMNO, 
DISPOSINO  OF  RECORDS  R*  THE  SVSmi: 
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STORASe 


(1)  Claim  file  folders.  Card  checks, 
microfilm,  and  magnetic  media.  (2) 
Correspondence  files.  (3)  Claim  file 
folders. 


retrievabiuty: 


(1)  Name  of  payee  and  check  number 
and  symbol.  (2)  Alpha  cross-reference  to 
case  number.  (3)  Name  of  claimant  or 
alpha  reference  to  claim  number. 

SAFEGUARDS: 

(1)  Secured  building.  (2)  Secured  files 
in  secured  building. 

RETENTION  AND  DISPOSAU 

(1)  Claim  files  and  checks,  six  years 
seven  months:  Microfilm,  indefinitely. 

(2)  Correspondence  files— seven  years. 

(3)  Claim  file  folders— faidefinitely. 


SYSTEM  MANAOnW  «*•■> ' 

Disclosure  Officer.  Financial 
Management  Service.  U.S.  Department 
of  the  Treasury.  Liberty  Loan  Building. 
Room  520.  401 14th  Street.  SW, 
Washington.  DC  20228. 


NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer  as  shown  above.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to:  Disclosure  Officer,  Room  112, 
Personnel  Office,  U.S.  Department  of  the 
Treasury,  Treasury  Annex  No.  1. 
Madison  Place  and  Pennsylvania 
Avenue.  Washington,  DC  20228.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  Part  1. 
Subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 

CONTESTING  RECORD  PROCBHMES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

(1)  Individual  payees  of  Treasury 
checks,  endorsers  of  Treasury  checks, 
investigative  agencies,  contesting 
claimants.  (2)  Awards  certified  to 
Treasury  for  payment  by  Foreign  Claims 
Settlement  Commission. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Tr«aswy/FMS  .005 

SYSTEM  name: 

FMS  Personnel  Records — Treasury/ 
Financial  Management  Service. 

SYSTEM  location: 

Financial  Management  Service, 
Treasury  Annex  Na  I,  Room  126^ 
Pennsylvania  Avenue  and  Madison 
Place,  NW..  Washington.  DC  20226.  FMS 
location— ICC  Building,  1201 
Constitution  Avenue,  NW,  Washington. 
DC;  Treasury  Annex  No.  1;  and  Premier 
Building.  1725 1  Street.  NW.  Washington, 
DC. 

catbqo—i  op  nwivmwais  covbi^  by  thb 
system: 

AH  Employees  of  Service  (Separated 
employees — in  certain  cases)  and 
applicants. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(1)  Official  Personnel  Folder.  (2) 
Personnel  Roster.  (3)  Logs  of  SF-52'8,  (4) 
Locator  Cards.  (5)  Chronological  Journal 


File.  (6)  Service  Record  Card  [SF-7\.  (7) 
Correspondence  File.  (8)  Written 
Verifications  of  Employment.  (9) 
Summary  of  Training  (Card  File).  (10) 
Training  Course  Nominations.  (11) 
Evaluation  of  Training  Program.  (12) 
Tuition  Assistance  Files.  (13)  GED  Test 
Scores.  (14)  Senior  Executive  Service 
Development  File.  (15)  Management 
Development  File.  (16)  Position  Listings. 
(17)  Position  Descriptions  with 
Evaluation  Statements.  (18)  Personnel 
Management  Evaluation  Survey  Reports. 
(19)  Position  Maintenance  Reviews.  (20) 
Applicant  Supply  File.  (21)  Suitability 
File.  (22)  Incentive  Awards  Record.  (23) 
Request  for  Certification  File.  (24)  Merit 
Promotion  File.  (25)  Exit  Interview  File. 
(26)  Performance  File.  (27)  Statistical 
Reports — retrievable  by  names,  (a) 
Personnel  Status  Report  (b)  Monthly 
Retiree  Report  (c)  Monthly  EEO  report, 
(d)  Direct  Hire  Authority  Report  (e) 
Registers  Worked  File,  (f)  Statements  of 
Employment  and  Financial  Interest,  (g) 
Other  similar  files  or  registers. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 


Executive  Order  10561.  dated 
September  13. 1954.  Federal  Personnel 
Manual,  and  Tide  5  of  U.S.  Code. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  N 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  (a)  Process  Personnel  Actions;  (b) 
Verifying  Service  Computation  Date.  (2) 
(a)  For  Promotion  Information;  (b) 
Verification  of  Employment.  (3)  (a) 
Control  of  Processing  SF-S2's;  (b)  Verify 
Receipt  and  Non  Receipt  of  SF-52's.  (4) 
(a)  Emergency  Notifications;  (b)  Listing 
for  Department  Phone  Directory;  (c) 
Verification  of  Employment.  (5)  (a) 
Regulatory  Audits;  (b)  Personnel 
Management  Evaluations.  (6)  (a)  A 
comprehensive  and  continuing  Record  of 
each  Employee's  status,  skills,  etc  (b) 
Cards  on  Separated  Employees  are  used 
to  verify  prior  employment  (7) 
Reference  of  prior  actions.  (8)  Verify 
current  or  past  employntent  (9) 
Documented  duties  of  employees  for 
original  allocated  positions.  (10)  Audit 
and  Evaluation  of  programs  and  specific 
positions.  (11)  Official  Record  of  Annual 
Review  of  positions  required  by  FPM. 
(12)  Current  Source  of  Recruitment.  (13) 
(a)  Reconstruction  of  case  if  appealed  or 
grieved:  (b)  Assure  continuity  in 
handling  troubled  employees,  (c) 
Document  positive  efforts  made  to 
rehabilitate  employees,  (d)  Serve  as 
source  documents  for  suspensions  or 
reprimands  as  cases  warrant.  (14)  (a) 
Quarterly  and  Annual  Reports,  (b)  Used 
as  reference  to  assure  approval  of  an 


BEST  COPY  AVAILABLE 
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award  or  amount  of  award  consistent 
with  regulations.  (15)  (a)  Reconstruction 
of  actions  if  appeal  is  filed,  (b)  Assure 
compliance  with  FPM  regulations.  (16) 
To  determine  skills  and  employee 
performance.  (17)  Maintenance  of 
records  for  reporting  and  informational 
purposes.  (18)  Used  to  assure 
compliance  with  OPM  regulations.  (19) 
Used  to  determine  conflict  of  interest  or 
possible  conflict  of  interest.  These 
records  and  information  in  the  records 
may  be  used:  (20)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local  or  foreign  agencies  I 

responsible  for  investigating  or  ' 

prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (21)  To  disclose  information 
to  a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (22)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  htigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (23)  To  disclose 
information  to  foreign  governments  in 
accordance  with  formal  or  informal 
international  agreements.  (24)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (25)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
2B  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (26)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978. 5 
U.S.C.  7111  and  7114.  (27)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information         [ 
pertinent  to  the  investigation.  ' 

POUCWS  ANO  MIACTtCES  FON  STORINQ, 
nETmCVINO,  ACCCMINO,  RETAININQ, 
nSrOSINO  OF  NCCOROS  IN  THE  SYSTEM: 

STONAOC: 

Hard  copy  and  Magnetic  Storage. 


retrievabiuty: 


Alphabetically  by  name;  also  in  some 
instances  by  organization,  then  Social 
Security  number. 

SAFEQUARDS: 

Secured  building,  secured  room,  and 
locked  cabinets.  Non-FMS  access  is 
limited  to  investigators  from  OPM,  etc., 
members  of  Fair  Employment  staff  and 
Union  officials. 

RETEimON  ANO  OISPOSAL: 

Records  are  maintained  and  disposed 
of  in  accordance  with  General  Records 
Schedules  issued  by  the  National 
Archives  and  Records  Administration. 

SYSTEM  MANAOER(S)  ANO  AOORESS: 

Personnel  Officer,  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury,  Treasury  Annex  No.  1, 
Room  112,  Pennsylvania  Avenue  and 
Madison  Place  NW.,  Washington,  DC 
20226. 

NOTIFICATtON  PROCEOURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORO  ACCESS  PROCEOURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  Part  1,  Subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTtNO  RECORO  PROCEOURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Applicant  Personnel  Action  Forms 
(SF-50),  SF-171  (Completed  by 
applicant),  Payroll  Actions  References. 
Educational  Institutions,  etc. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Tr«asury/FMS  .007 

SYSTEM  name: 

Payroll  and  Pay  Administration — 
Treasury /Financial  Management 
Service. 


SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury, 
Washington.  DC  20226. 
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categories  of  individuals  covered  by  the 
system: 

All  Employees  of  the  Service  and 
Separated  Employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Official  Payroll  Folder  (a)  Levy  and 
Garnishment  Records,  (b)  SF-1192 — 
Savings  Bond  Authorization,  (c)  SF- 
119ft— Allotment  of  Pay  to  Saving 
Account,  (d)  Copies  of  SF-50 — 
Notification  of  Personnel  Action,  (e) 
Withholding  Tax  Exemptions,  (f)  Copy 
of  Health  Benefit  Designation,  (g)  Copy 
of  Life  Insurance  Forms,  (h)  Payroll 
Change  Slips,  (i)  Combined  Federal 
Campaign  Designations,  (j)  Copy  of  SF- 
1150.  (2)  Time  and  Attendance  Reports 
(TUS-430)— (a)  SF-71  Request  for  Leave, 
(b)  Court  Leave  Documents,  (c)  Request 
for  Advancement  of  Leave.  (3)  Payroll 
Comprehensive  Listing  (a)  Current 
Payment  Information,  (b)  Record  of 
Leave  Earned  and  Used,  (c)  All 
Deductions  from  Pay.  (d)  Personnel 
Information  such  as  Grade,  Step,  Salary. 
Title.  Date  of  Birth.  Social  Security 
Number,  Veterans  Preference,  Tenure, 
etc.  (4)  Payroll  Control  Registers. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  5 — Pay,  Leave  and  Allowances. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  NKLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

(a)  Disclosure  permitted  to  Federal 
Agencies  and  to  State  and  Local 
Agencies  for  tax  purposes. 

policies  and  practices  for  stortng, 
retrieving.  accessing,  retaining, 
disposing  of  records  in  the  system: 

storage: 

Hard  copy,  microfiche,  and  magnetic 
media. 

RETRIEVABHJTY: 

By  Social  Security  number. 

SAFEGUARDS: 

Secured  building,  secured  room  and 
locked  cabinets. 

retention  ano  disposal: 

Records  are  stored,  maintained  and 
disposed  of  in  accordance  with  General 
Records  Schedules  issued  by  the 
National  Archives  and  Records 
Administration. 

system  manaoer(s)  and  address: 

Disclosure  Officer,  Financial 
Management  Service.  U.S.  Department 


of  the  Treasury,  Treasury  Annex  No.  1, 
Room  112,  Pennsylvania  Avenue  and 
Madison  Place  NW.,  Washington,  DC 
20226. 

NOTIFICATION  PROCEDURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer  as  shown  above.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
published  in  31  CFR  Part  1,  Subpart  C 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

From  individual  Service  employees. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 

ofthcact: 

None. 

TfMsury/FMS  .008 

SYSTEM  NAME: 

Personnel  Security  Records — 
Treasury/Financial  Management 
Service. 

SYSTEM  LOCATION: 

Financial  Management  Service. 
Pennsylvania  Avenue  and  Madison 
Place  NW.,  Washington,  DC  20226. 

CATEGORIES  OF  NMNVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  applicants  for  position 
in  the  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Results  of  full  field  investigations, 
national  agency  checks  and  written 
inquiries,  and  other  limited 
investigations. 

AUTHORITV  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

Title  5,  U.S.C..  Chapter  73.  Executive 
Order  10450.  as  Amended,  and  Treasury 
Order  82. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  are  reviewed  for  purpose 
of  granting  clearances  for  employees  to 
occupy  non-sensitive  and  sensitive 
positions.  Users:  Federal  Agencies, 
Federal,  State  and  Local  Law 
Enforcement  Agencies.  These  records 
and  information  in  the  records  may  be 
used:  (a)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (b)  To  disclose  information 
to  a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (c)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings,  (d)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements,  (e) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (g)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (h)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

MUCKS  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAWMMG, 
DISPOSING  OF  RECORDS  HI  THE  SYSTEM: 

STORAGE: 

The  records  are  hard  copy. 

retrievabiuty: 
Filed  alphabetically  by  name. 


safeguards: 

Stored  in  a  safe  cabinet  secured  with 
a  combination  lock  and/or  magnetic 
media.  Access  to  the  records  is 
restricted  to  key  personnel  who  have 
been  granted  clearances  to  occupy 
critical-sensitive  positions. 

retention  and  disposal: 

The  records  on  employees  are 
retained  by  the  Service  during  their 
employment.  The  records  on  applicants 
not  selected  and  separated  employees 
are  returned  to  the  investigating  agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Program  Review  Division, 
613  Matomic  Building,  U.S.  Treasury, 
FMS,  Washington,  DC  20226. 

NOTIFICATION  PROCEOURE: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  Part  1, 
Subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Sources  are  applicants,  employers, 
former  employers,  references,  fellow 
workers,  neighbors,  educational 
authorities,  military  records,  police  and 
criminal  records,  credit  records  and 
others  as  required. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
TfMsury/FMS  .010 

SYSTEM  name: 

Records  of  Accountable  O^icers' 
authority  with  Treasury — Treasury/ 
Financial  Management  Service. 
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SYSTEM  LOCAHON: 

F'lTidncidl  Management  Service.  U5. 
Department  ot  the  Treasury,  l 

Washington.  DC  20226. 

catkoomcs  of  hmmvnnmls  covemo  by  the 
system: 

(1)  Regional  Directors.  (2)  Certifying 
Officers.  (3)  Agent  Cashiers.  (4) 
Designated  Agents. 


CATEOOWES  Of  RECOm>S  IM  the  SYSTEMK 

Records  are  maintained  on  the  above 
listed  accountable  officers  showing  the 
designation  or  removal  of  the  officer  to 
act  in  the  specified  capacity  pursuant  to 
a  proper  authorization.  ; 

AUTHOniTV  FOfI  MAHtTENANCE  OF  THE        ' 
SYSTEM: 

5  U.S.C.  301;  Executive  Order  6166, 
dated  ]une  10, 1933. 

NOUTINE  USES  OF  RECOfWS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNQ  CATEOOMES  OF 
USERS  ANO  THE  FURFOSES  OF  SUCH  USES: 

(a)  To  disclose  to  Banking  institutions. 
Federal  Reserve  Banks,  and  Government 
agencies  for  verification  of  information 
on  authority  of  accountable  officers  to 
determine  propriety  of  actions  taken  by 
such  individuals.  These  records  and 
information  in  the  records  may  be  used: 
(b)  To  disclose  pertinent  information  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the         | 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation,  (c)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit,  (d)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (e)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements,  (f)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(g)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 


contained  in  28  CFR  5a2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings,  (h)  To  provide 
information  to  unions  reco^ized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (i)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

FOUCIES  ANO  FtlACTICES  FOM  STOMNO, 
RETIMEVmO,  ACCCSSmO,  RETANHNO, 

msposnm  of  recoaos  in  the  system: 
stohaqe: 
Card  files. 

retiuevabiutv: 

By  name. 

safeguards: 

Held  in  secured  buildings.  Regional 
Directors  file  is  locked. 

RETENTION  ANO  OISPOSAU 

Indefinitely. 

SYSTEM  MANAOER<S)  ANO  AOORESS: 

Disclosure  Officer,  Financial 
Management  Service,  U.S.  Department 
of  the  Treasury,  Room  112,  Treasury 
Annex  No.  1,  Pennsylvania  Avenue  and 
Madison  Place  NW.,  Washington,  DC 
20226. 

NOTIFICATION  FROCEPORg: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
as  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 

RECORD  ACCESS  FROCEOURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  Part  1. 
Subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 


tVSTIM  EXEMFTEO 
OF  THE  ACT: 

None. 


FROM  CERTAIN  FROVISMNS 


CONTESTHM  RECORD 

See  Access  above. 

RECORD  SOURCE  CATEQORIES: 

Government  E)epartments  and 
Agencies  requiring  services  of  Treasury 
Department  for  issuance  and  payment  of 
Treasury  checks. 


Treasury /FMS  .pi1 

SYSTEM  NAME: 

Individual  Retirement  Cards,  SF 
2806 — ^Treasury/Financial  Management 
Service. 

SYSTEM  LOCATION: 

Financial  Management  Service,  U.S. 
Department  of  the  Treasury, 
Washington,  DC  20226. 

CATEGORIES  OF  NtOIVIDUALS  COVERED  RV  THE 
SYSTEM: 

Employees  of  the  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  retirement  cards 
maintained  to  record  annual 
contribution  to  the  Retirement  Fund  of 
each  employee. 

authorftv  for  maintenance  of  the 
system: 

5  U.S.C.  8707;  5  CFR  831. 102.       - 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTEM,  mCUJOWM  CATEGORIES  OF 
USERS  ANO  THE  FURFOSCS  OF  SUCH  uses: 

(a)  Used  by  the  Bureau  to  record 
annual  contribution  to  the  Retirement 
Fund.  These  records  and  information  in 
the  records  may  be  used:  (b)  To  disclose 
pertinent  information  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation,  (c)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (d)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings,  (e)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains, 
(f)  To  provide  information  to  unions 


recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C,  7111  and 
7114.  (g)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

FOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
OlSFOSWtG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card. 

retrievabiuty: 

By  name. 

safeguards: 

All  persons  requesting  information  are 
screened. 

RETENTION  AND  disposal: 

Retained  for  tenure  of  employment 
then  transferred  to  OPM  or  other 
Government  agency. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Personnel  Officer.  Financial 
Management  Service.  U.S.  Department 
of  the  Treasury.  Room  112,  Treasury 
Annex  No.  1,  Pennsylvania  Avenue  and 
Madison  Place  NW..  Washington,  DC 
20226. 

NOTIFiCATION  procedure: 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the  Systems 
Manager  as  shown  above.  All 
individuals  making  inquiries  should 
provide  with  their  request  as  much 
descriptive  matter  as  is  possible  to 
identify  the  particular  record  desired. 
The  Systems  Manager  will  advise  as  to 
whether  the  Service  maintains  the 
record  requested  by  the  individual. 

RECORD  ACCESS  procedures: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer  at  the 
address  shown  above.  All  individuals 
are  urged  to  examine  the  rules  of  the 
U.S.  Department  of  the  Treasury 
concerning  requirements  of  this 
Department  with  respect  to  the  Privacy 
Act  of  1974. 

COMTtSTHtO  RECORD  procedures: 

See  Access  above. 
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source  CATBOORKS: 

Service  Personnel  Office. 

•VBTUI  IXBMPm  FROM  CIRTANI  PROVIBIOMS 
OFTNB  act: 

None. 


Trsasury/FMS  .012 

SYSTEM  name: 

Pre-complaint  Counseling  and 
Complaint  Activities — ^Treasury/ 
Financial  Management  Service. 

SYSTEM  location: 

Financial  Management  Service,  U.S. 
Treasury  Department.  Premier  Building, 
Room  1104, 1725  I  Street,  NW.. 
Washington,  DC  20226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  seeking  services  of  EEO 
Counselors. 

categories  of  records  in  THE  SYSTEM: 

Monthly  pre-complaint  activity 
reports  from  seven  Financial  Centers 
and  Headquarters. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  7154;  42  U.S.C.  200e-16: 
Executive  Order  11478;  and  5  CFR  Part 
713. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WICmOIMO  CATEOORNES  OF 
USERS  ANO  THK  PURPOSES  OF  SUCH  USES: 

Used  to  keep  records  on  EEO 
Counseling  activities  for  monthly 
submission  to  Treasury. 

FOUCIES  AND  PRACnCSS  FOR  STORINO. 
REIRKVWIU,  ACCESSIWO,  RETAWMMB. 
WSPOSIMO  OF  RECORDS  M«  THE  SYSTEM: 

STORAGE: 

File  cabinet. 

RETRIEVABNJTV: 

Filed  by  station  and  date  of  receipt. 

SAFEGUARDS: 

Sta^  supervision  is  maintained  during 
the  day.  Records  are  kept  locked  in  the 
files. 

RCTBNTIOW  AND  OISPOSAL: 

Reports  destroyed  at  the  end  of  four 
years. 

SYSTEM  MAWAOER(S)  AND  ADDRESS: 

EEO  Officer,  Financial  Management 
Service,  Premier  Building,  Room  1104, 
1725 1  Street.  NW.  Washington,  DC 
20228. 


NOTIFICATION  I 

Inquiries  under  the  Privacy  Act  of 
1974  shall  be  addressed  to  the 
Disclosure  Officer.  All  individuals 
making  inquiries  should  provide  with 
their  request  as  much  descriptive  matter 
an  is  possible  to  identify  the  particular 
record  desired.  The  Systems  Manager 
will  advise  as  to  whether  the  Service 
maintains  the  record  requested  by  the 
individual. 


RECORD  ACCESS  PROCEDURES: 

Individuals  requesting  information 
under  the  Privacy  Act  of  1974 
concerning  procedures  for  gaining 
access  or  contesting  records  should 
write  to  the  Disclosure  Officer.  All 
individuals  are  urged  to  examine  the 
rules  of  the  U.S.  Department  of  the 
Treasury  published  in  31  CFR  Part  1, 
Subpart  C  concerning  requirements  of 
this  Department  with  respect  to  the 
Privacy  Act  of  1974. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Monthly  submissions  by  Financial 
Centers  and  Headquarters. 

SYSTEM  EXEMPTED  FROM  CERTAM  PROVISIONS 
OF  THE  ACT: 

None. 
Trsasury/FMS  .013 

SYSTEM  name: 

Gifts  to  the  United  States— Treasury/ 
Financial  Management  Service. 

SYSTEM  location: 

U.S.  Treasury  Department,  Legal 
Division,  Office  of  the  Chief  Counsel, 
Financial  Management  Service, 
Pennsylvania  Ave.  and  Madison  Place, 
NW..  Room  600  ANX,  Washington.  DC 
20226. 

categories  of  nnnviduals  covered  by  the 
system: 

Donors  of  intervivos  and  testamentary 
gifts  to  the  United  States. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence,  copies  of  wills  and 
court  proceedings,  and  other  material 
related  to  gifts  to  the  United  States. 

AUTHORrrV  FOR  MANtTBNANCE  OF  THE 

svtme 
31  U.S.C.  3113. 


NOUTME  USES  OF  RBCOROB  MAMITAINED  Nl 
THE  SYSTEM,  WCUIDWIB  CATEGORIES  OF 
USOW  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  of 
the  Department. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RBTRIEVNia,  ACCESSWtO,  RETAMMNO,  AND 
DISPOSING  OF  RECORDS  W»  THE  system: 

storage: 

Filing  cabinets. 

RETRIEVABILrrV: 

Name  of  donor, 

SAFEGUARDS: 

Access  is  limited  to  persons  on  official 
business. 


6378 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


6379 


RETEimON  AND  MSKMAl:  { 

Records  are  maintained  for  10  years. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Financial  Operations  Branch, 
Financial  Division.  Financial 
Management  Service.  U.S.  Department 
of  the  Treasury.  Washington.  DC  20226- 

NOTIFICATION  fROCEOURE: 

Individuals  wishing  to  be  notiHed  if 
Ihey  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system: 
(2)  identify  the  category  and  type  of 
records  sought:  and  (3)  provide  at  least 
two  items  of  secondary  identification 
(date  of  birth,  employee  identification 
number,  dates  of  employment  or  similar 
information).  Address  inquiries  to 
Disclosure  Officer  (See  "Record  access 
procedures"  below). 


RECORD  ACCESS  PROCEDURES:  I 

Disclosure  O^icer,  Financial 
Management  Service.  U.S.  Department 
of  the  Treasury.  Liberty  Loan  Building, 
Room  520,  401 14th  Street.  SW.. 
Washington.  DC  20226. 

CONTESTHM  NCCONO  PROCEDURES: 

See  "Record  access  procedures" 
above. 


RECORD  SOURCE  CATEOORICS: 

Individuals,  executors,  administrators 
and  other  involved  persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  or  THE  ACT. 

None. 
Treasury/IRS  00.001 

SYSTEM  NAMC 

Correspondence  Files  and 
Correspondence  Control  Files — 
Treasury/IRS. 

SYSTEM  location: 

Various  offices  of  the  Internal 
Revenue  Service  maintain  files  of 
correspondence  received.  (See  IRS 
Appendix  A). 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 


(1)  Initiators  of  the  correspondence. 
(2)  Persons  upon  whose  behalf  the 
correspondence  was  initiated.  (3) 
Subjects  of  the  correspondence. 

CATEGORIES  OF  RECORDS  IN  THC  SYSTEM: 

(1)  Correspondence  received.  (2) 
Responses  to  correspondence.  (3) 
Associated  records.  Special  categories 
of  correspondence  may  be  included  in 
other  systems  of  records  described  by 
specific  notices.  Files  are  maintained  in 


connection  with  a  variety  of 
correspondence  received  and  the  uses 
vary — widely  in  accordance  with  the 
content  of  the  correspondence. 
Correspondence  may  include  letters, 
telegrams,  memoranda  of  telephone 
calls,  and  other  forms  of  communication. 

AUTHORITV  FOR  MAMTOUNCS  OF  THE 


5  U.S.C.  301.  28  U.S.C.  7801  and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  BY 
THE  SYSTEM,  WCLUOWO  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use:  (1)  To 
the  Department  of  Justice  in  connection 
with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in 
connection  with  requests  for  legal 
advice.  Disclosiu«  may  be  made  during 
judicial  processes.  (2)  To  other  agencies 
to  the  extent  provided  by  law  or 
regulation  and  as  necessary  to  report 
apparent  violation  of  law  to  appropriate 
law  enforcement  agencies.  (3)  To 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order  or  license.  (4)  To  a 
Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit.  (5)  In  response  to  a  court 
subpoena,  to  appropriate  parties 
engaged  in  litigation  or  in  preparation  of 
possible  litigation  such  as  potential 
witnesses  for  the  purpose  of  securing 
their  testimony  to  courts,  magistrates  or 
administrative  tribunals,  to  parties  and 
their  attorneys  in  connection  with 
litigation  or  settlement  of  disputes,  to 
individuals  seeking  information  through 
established  discovery  procedures  in 
connection  with  civil,  criminal  or 
regulatory  proceedings.  (6)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (7) 
To  a  Congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(8)  To  the  news  media,  in  accordance 
with  guidelines  contained  in  28  CFR 
50.2,  concerning  this  agency's  functions 
relating  to  civil  and  criminal 
proceedings.  (9)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C  7111  and  7114.  (10)  To 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 


obtain  information  pertinent  to  the 
investigation.  (11)  To  the  extent  that  any 
records  in  this  system  constitute  return 
information,  they  may  be  disclosed  only 
as  provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTKCS  FOR  STORINO, 
RETRIEVING,  ACCCSSWM,  RETAWHNO,  AND 
DISPOSHia  OF  RECORDS  IN  THC  SYSTEM: 

STORAOC 

Paper  records  and/or  magnetic  media. 

RETRIEV  ability: 

Controlled  items  are  generally 
retrievable  by  name:  some  items  are  not 
retrievable,  depending  upon  the  controls 
established  locally.  No  centralized  index 
exists. 

safequarob: 

Access  controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  DMPOBAL: 

Disposition  varies  in  accordance  with 
the  nature  of  the  correspondence  file, 
but  is  made  in  accordance  with  the 
Records  Disposition  Handbook,  IRM 
1(15)59. 

SYSTIM  MANAOeR(S)  AND  AOORESS: 

Head  of  the  Office  maintaining  the 
file.  (See  IRS  Appendix  A.) 

NOTIFICATION  PROCCOURS: 

Individuals  seeking  to  determine  if  a 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
office  believed  to  have  received  the 
correspondence.  (See  IRS  Appendix  A.) 

RECORD  Access  phociourcs: 

Individuals  seeking  access  to  any 
record  contained  in  a  system  of  records 
or  seeking  to  contest  its  content,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1.  Subpart  C, 
Appendix  B.  Inquiries  should  be 
addressed  to  the  oRice  believed  to  have 
received  the  correspondence. 


C0WIMT10I 

See  Access  procedures  above. 

RECORD  lOUaCi  CATMONKS: 

Information  supplied  by  the  initiators 
of  the  correspondence  and  information 
secured  internally  from  other  systems  of 
records. 


Treasury/IRS  00.002 

SYSTEM  NAME: 

Correspondence  Files/Inquiries  About 
Enforcement  Activities — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  National  Computer 
Center,  Data  Center.  Regional  O^ices. 
District  Offices  and  Service  Centers. 
(See  Appendix  A.) 

cateoories  of  individuals  covered  by  the 
system: 

(1)  Initiators  of  correspondence.  (2) 
Persons  upon  whose  behalf  the 
correspondence  was  initiated.  (3) 
Persons  who  are  subjects  of  the 
correspondence.  Includes  individuals  for 
whom  tax  liabilities  exist,  individuals 
who  have  made  a  complaint  or  inquiry 
relative  to  an  Internal  Revenue  tax 
matter,  or  individuals  for  whom  a  third 
party  is  interceding  relative  to  an 
Internal  Revenue  tax  matter. 


CATEOORIES  OF 


Ml  THE  system: 


PnOVWONS  OF  TNi  ACT: 

None. 


Taxpayer  name,  address,  taxpayer 
identification  number  (if  applicable), 
information  about  tax  matters  (if 
applicable),  chronological  investigative 
history.  Other  information  relative  to  the 
conduct  of  the  case  and/or  the 
taxpayer's  compliance  history  (if 
applicable).  Correspondence  may 
include  letters,  telegrams,  memoranda  of 
telephone  calls  and  other  forms  of 
communication. 

authortty  for  maintenance  of  the 
system: 

5  U.S.C.  301:  26  U.S.C.  7602:  26  U.S.C. 
7801.  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  IN 
THE  SYSTEM,  INCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with 
requests  for  legal  advice.  (2)  To 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license.  (3)  To  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (4)  To  a 
court,  magistrate,  or  administrative 


tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  In 
response  to  a  court  subpoena,  to 
appropriate  parties  engaged  in  litigation 
or  in  preparation  of  possible  litigation 
such  as  potential  witnesses  for  the 
purpose  of  securing  their  testimony  to 
courts,  magistrates  or  administrative 
tribunals,  to  parties  and  their  attorneys 
in  connection  with  litigation  or 
settlement  of  disputes,  to  individuals 
seeking  information  through  established 
discovery  procedures  in  connection  with 
civil,  criminal  or  regulatory  proceedings. 

(6)  To  a  congressional  office  in  response 
to  an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

(7)  To  the  news  media,  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
concerning  this  agency's  functions 
relating  to  civil  and  criminal 
proceedings.  (8)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C  7111  and  7114.  (9)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (10)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (11) 
Disclosure  may  be  made  to  other 
agencies  to  the  extent  provided  by  law 
or  regulation  and  as  necessary  to  report 
apparent  violation  of  law  to  appropriate 
law  enforcement  agencies.  (12) 
Information  may  be  disclosed  to  States, 
the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or 
possessions  of  the  United  States,  to 
assist  in  the  administration  of  tax  laws. 

POUCKS  AND  PRACnCCS  FOR  STORMMI, 


DISPOSMB  OF  RCCORDS  Nl  SMR  BVSTSM: 

storage: 
Paper  records  and/or  magnetic  media. 

RETRWVABNJTV: 

Controlled  items  are  generally 
retrievable  by  name:  some  items  are  not 
retrievable,  depending  upon  the  controls 
established  locally.  No  centralized  index 
exists. 

safeguards: 

Access  controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

Disposition  varies  in  accordance  with 
the  nature  of  the  correspondence  file. 


but  is  made  in  accordance  with  the 
Records  Disposition  Handbook,  IRM 

1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioners,  Regional 
Commissioners,  District  Directors  and 
Service  Center  Directors  of  Internal 
Revenue. 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 

Act. 

RECORD  ACCESS  PROCEDURE: 

This  system  is  exempt  from  the 
Access  and  Contest  provisions  of  the 
Privacy  Act. 

CONTCSTWtQ  RECORO  PROCEDURES: 

26  U.S.C.  78S2(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  CXBHPTCO  PROM  CERTAIN 
PROVISIONS  OF  THC  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Trsasury/IRS  10.001 

SYSTEM  NAME: 

Biographical  Files,  Public  Affairs — 
Treasury/IRS. 

SYSTEM  location: 

National,  Regional  and  District 
Offices  and  Service  Centers  (see  IRS 
Appendix  A). 

categories  of  individuals  covered  by  thc 
system: 

IRS  Employees. 

CATCGORtCS  OF  RECORDS  IN  THC  SYSTEM: 

Records  are  biographical  data  and 
photographs  of  key  IRS  employees. 

authortty  for  maintenaitce  of  the 
system: 

5  U.S.C.  301. 

ROUTMW  USES  OF  RCCORDS  MAHTTAINEO  IN 
THE  SYSTSM,  BICLUOINO  CATEGORICS  OF 
USCRS  AND  THS  PURPOBSS  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used  to  disclose 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  Information  contained 
in  this  system  may  be  included  in  news 
releases  issued  to  the  media  and  the 
public 
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policies  and  practices  for  storino, 
retrievinq,  accessino,  rrrainwm, 
msposino  of  records  in  the  system: 

storage: 

Stored  in  Hie  cabinets  without  locks 
or  on  magnetic  media. 

retrievabujty: 
By  name. 

SAFEGUARDS: 

O^ce  doors  locked  at  night. 

RETENTION  AND  DISPOSAL: 

Generally  governed  by  the  Records 
Management  Handbook  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  to  the  Commissioner  (Public 
Affairs).  Regional,  District  and  Service 
Center  Public  Affairs  OfHcers  (see  IRS 
Appendix  A). 

NOTIFICATKM  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to 
Assistant  to  the  Commissioner  (Public 
Affairs),  IRS.  Washington,  DC  20224.  for 
national  ofHce  file.  See  Appendix  A  for 
appropriate  address  for  regional  and 
district  office  or  service  center  files. 

RECORD  ACCESS  PROCEDURES:         I 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  as  in  Notification 
Procedures. 

CONTESTING  RECORD  PROCEDURES: 

See  Access. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  the  IRS 
official  on  an  IRS  biographical  data 
form. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
Trcasury/IRS  10.004 

SYSTEM  name: 

Subject  Files,  Public  Affairs — 
Treasury/IRS. 

SYSTEM  location: 

National,  Regional  and  District 
Offices  and  Service  Centers  (see  IRS 
Appendix  A). 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

In  general,  records  are  maintained  on 
individuals  whose  names  have  been 
mentioned  in  the  press  in  connection 
with  their  relationship  with  IRS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  records  include  correspondence, 
newspaper  clippings,  inter-office 
memoranda  and  similar  documents. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  extent  information  contained  in 
this  system  is  used  in  response  to 
inquiries  from  the  media,  routine 
disclosures  may  be  made  to  the  media 
and  the  public. 

policies  and  practices  for  storino, 
retrieving,  accessing,  retaining, 
disposing  of  records  in  the  system: 

storage: 

Records  are  stored  in  file  cabinets 
without  locks  or  on  magnetic  media. 

RETRIEVABIUTV: 

Alphabetical  by  subject. 

SAFEGUARDS: 

Office  doors  locked  at  night. 

RETENTION  AND  disposal: 

Generally  governed  by  the  Records 
Disposition  Handbook  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  to  the  Commissioner  (Public 
A^airs),  Regional,  District  and  Service 
Center  Public  Affairs  Officers  (see  IRS 
Appendix  A). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to 
Assistant  to  the  Commissioner  (Public 
A^airs),  IRS,  Washington,  DC  20224,  for 
national  office  file.  See  Appendix  A  for 
appropriate  address  for  regional  and 
district  office  or  service  center  Hies. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  as  in  Notification 
Procedures. 


CONTESTING  RECORD  PROCEDURES: 

See  Access. 

RECORD  SOURCE  CATEGORIES: 

Records  generally  are  clippings  from 
newspapers,  magazines,  and  similar 
sources,  internal  documents  and 
memoranda. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Tr*asury/IRS  21.001 
SYSTEM  name: 

Tax  Administration  Advisors 
Resources  File,  Office  of  Tax 
Administration  Advisory  Services — 
Treasury/IRS. 

SYSTEM  location: 

Office  of  the  Assistant  Commissioner 
(International),  950  L'Enfant  Plaza  SW.. 
Fourth  Floor,  Washington,  DC  20024. 

categories  of  individuals  covered  by  the 
system: 

Past  and  potential  tax  administration 
advisors  who  have  served  or  indicated 
an  interest  in  serving  on  advisory 
assignments,  and  selected  officials 
engaged  in  tax  administration  and 
related  fields. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Applicant  roster  database,  locator 
cards  and  lists  with  names,  addresses, 
telephone  numbers,  and  organizational 
affiHations  of  officials  engaged  in  tax 
administration;  work  assignment  or 
application  folders  of  past  and  potential 
tax  administration  advisors,  which     ~ 
contain  employment  history, 
information,  medical  abstracts,  security 
clearances,  and  passport  information; 
bio-data  sketches  on  IRS  employees  and 
others  engaged  in  tax  administration 
and  related  fields. 

AUTNOMTV  FOR  MAWTINANCE  OF  THE 


5  U.S.C.  301.  26  U.S.C.  7801  and  7802. 


NOUTmC  uses  OF  RtCOROS  MAINTAINEO  IN 
THE  SYSTEM,  BtCLUOIMB  CATtOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintained  for  use  by  office 
management  officials  as  a  reference  in 
obtaining  and  presenting  information 
related  to  tax  administration,  and  for 
administrative  selection  and  processing 
of  overseas  and  domestic  assignments. 
The  records  and  information  in  these 
records  may  be  used  to  disclose 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  Routine  disclosure  of 
information  contained  'n  this  system  of 


records  may  l)e  made  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with 
requests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes. 

POUCKS  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSWtO,  RETAININQ, 
DISPOSING  OF  RECORDS  Ml  THE  SYSTHN: 

storage: 
Paper  records  and  magnetic  media. 

retrievabhjtv: 
By  individual  name. 

SAFEGUARDS: 

Access  limited  to  authorized  office 
personnel.  File  folders  kept  in  locked  file 
or  locked  room. 

RETENTION  AND  OISPOSAU 

Disposed  when  no  longer  useful  or 
official  use.  Auth:  IRM  1(15)59,  Records 
Disposition  Handbook. 


SYSTEM  MANAaai(S)  AND  i 

Office  of  the  Assistant  Commissioner 
(International)  (see  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  Office 
of  the  Assistant  Commissioner 
(International)  950  L'Enfant  Plaza  SW., 
Fourth  Floor.  Washington.  I3C  20024. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  Office  of  the  Assistant 
Commissioner  (International),  950 
L'Enfant  Plaza  SW.,  Fourth  Floor. 
Washington,  DC  20024. 


CONTESTINQ  I 

individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1,  Subpart  C. 
Appendix  B. 

Address  inquiries  to  the  Office  of  the 
Assistant  Commissioner  (International), 
950  L'Enfant  Plaza  SW..  Fourth  Floor. 
Washington.  DC  20024. 


RtcoRO  inimri  cat 

From  the  individual,  from  the 
organization  with  which  he  is 
associated,  or  from  other  knowledgeable 
experts  in  the  field  of  Tax 
Administration. 


SYSTEMS  EXOIfPTED  FMMI  CERTAM 
PROVISIONS  OF  THE  ACT. 

None. 
Treasury/IRS  22.003 

SYSTEM  NAME: 

Annual  Listing  of  Undelivered  Refund 
Checks.  D:R:T— Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service  Centers  and 
District  Offices  (see  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  whose  refund  checks  have 
been  returned  as  undeliverable  since  the 
last  Annual  Listing  of- Undelivered 
Refund  Checks  was  produced. 

CATEGORIES  OF  RECORDS  Nl  TNI  SVBTEM: 

Taxpayer  entity  information  (Name, 
Street  Address,  City,  State,  Zip  Code 
and  Taxpayer  Identification  Number) 
and  records  containing  tax  module 
information  (Tax  Perioid.  Amount  of 
Credit  Balance  and  Control  Document 
Locator  Number). 

AUTHONrrV  FOR  MANITCNANCE  OP  THi 


5  U.S.C  301.  26  U.S.C.  7801.  28  U.S.a 
7802.  26  U.S.C.  7602. 

ROUTINE  uses  OF  RtCOROS  MAINTAINED  Ml 
THE  SYSTEM,  MlCUiDW«0  CATEOOMtS  OF 
USERS  AND  THI  PMWOSn  OF  SUCH  USES: 

Individuals  entitled  to  undeliverable 
refund  checks  will  be  notified  of  such 
checks  by  publication  of  their  names  in 
the  news  media.  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103. 

POUCieS  AND  PRACTICES  FOR  BTORNMl, 
RBTRISVWIO,  ACCESSWia,  WrrABMWG. 
OISPOSINO  OF  RECORDS  Ml  THE  SYSTEM: 

STORAGE: 

Paper  document  stored  in  files  or  on 
magnetic  media. 

RETRIEVABIUTV: 

Information  is  retrievable  by 
taxpayer's  name  or  taxpayer 
identification  number  (social  security 
number  (SSN)  or  employer  identification 
number  (EIN)). 

SAFEOUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

The  policies  and  pructices  regarding 
retention  and  disposal  are  as  specified 
in  IRM  1(15)59.  Records  Disposition 
Handbook. 


SYSTEM  MANA0BR(S)  AND  i 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — Directors.  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resided  at  the  time  he/she 
filed  the  return  which  created  the 
undeliverable  refund.  (See  IRS 
Appendix  A.) 

RECORD  access  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resided  at  the  time  he/she 
filed  the  return  which  created  the 
undeHverable  refund.  (See  IRS 
Appendix  A.) 

CONTESrma  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORISS: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEMS  EXBMRTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
Treasury/IRS  22.011 

SYSTEM  NAMC 

File  of  Erroneous  Refunds,  DJlJt — 
Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service  Centers. 
(See  IRS  Appendix  A.) 

CATBOOmCS  OF  BMNVIOUALS  COVERED  BY  THE 


Taxpayers  issued  erroneous  refunds. 


CATBOORKS  OF  RECORDS  Nl  THE  SVSTBM: 

Case  reference  name,  number,  control 
number,  date  of  erroneous  refund, 
statute  expiration  date,  status  of  case, 
location,  correspondence  and  research 
material 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  26  U.S.C.  7801.  26  U.S.C. 
7802.  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining,  and 
oisposino  of  records  in  the  system: 

storage: 

Paper  document  file. 

retrievabiuty: 

Retrieved  by  social  security  number 
(SSN)  or  employer  identification  number 
(EIN). 


safeguards: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  ANO  DISPOSAL: 

Retained  four  years  then  destroyed. 
Auth:  IRM  1(15)59,  Records  Disposition 
Handbook. 


SYSTEM  MANAOER<S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — Directors,  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 


NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
an^endment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 


in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 

Treasury/IRS  22.026 

SYSTEM  name: 

FORM  1042S  Index  By  Name  of 
Recipient.  D:R:R— Treasury/IRS. 

SYSTEM  location: 

Philadelphia  Internal  Revenue  Service 
Center  (see  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Non-resident  aliens  and  U.S.  citizens 
living  abroad  whose  taxes  are  covered 
by  IR  Chapter  3  Withholding. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  include  taxpayer's  name, 
address,  tax  data,  country  of  residence 
and  employer  identification  number  and 
name  of  withholding  agent. 

AUTMORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  28  U.S.C.  7801.  26  U.S.C. 
7802,  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAUWNO, 
DISPOSING  OF  RECOnOB  W  THE  BVSTEM: 

stoaaoe: 

MicroHlm. 

RETRIEVABILmr: 

By  taxpayer  name. 

safeguards: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41. 

RETENTION  AND  disposal: 

Retained  at  Service  Center  5  years, 
then  at  Federal  Records  Center  25  years. 
Auth:  IRM  1(15)59,  Records  Disposition 
Handbook. 

SYSTEM  MANAGER(S)  ANO  AOORBSS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system— Director.  Philadelphia  Internal 
Revenue  Service  Center.  (See  IRS 
Appendix  A.) 

NOTIFICATION  PWOCEDURE.  \ 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 


pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
TrMWury/IRS  22.027 
SYSTEM  NAME: 

Foreign  Information  System  (FIS), 
D:R:R— Treasury/IRS. 

SYSTEM  LOCATION: 

Detroit  Data  Center,  Philadelphia 
Internal  Revenue  Service  Center,  its 
servicing  Federal  Records  Centers,  all 
Regional  Offices.  District  Offices  and 
National  Office.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  INOIVIOUAL8  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  flle  Form  5471, 
Information  Return  with  Respect  to  a 
Foreign  Corporation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  and  identiHcation  number), 
foreign  corporation  identification, 
information  relating  to  stock.  U.S. 
shareholders.  Earnings  and  Profits, 
Balance  Sheet,  and  other  available 
accounting  information  relating  to  a 
specific  taxable  period. 

AUTHOHITV  PON  MANITBNANCE  OF  THC 


5  U.S.C.  301.  28  U.S.C.  7801.  26  U.S.C. 
7802.  26  U.S.C.  7602. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media.  (Various  tables  are 
published  from  this  media.) 

RETRIEVABIUTY: 

Documents  are  stored  and  retrieved 
by  Document  Locator  Numbers. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal  Instructions 
for  this  file  are  as  specified  in  the 
Records  Disposition  Handbook.  Service 
Centers,  IRM  1(15)59.26. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R). 

Officials  maintaining  the  system — 
Directors,  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A.) 

NOTincATiON  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
indiv'dual  resides.  (See  IRS  Appendix 
A.) 

record  access  procedures: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  areas  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 


Federal  Register  /  Vol.  53,  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


6383 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Treasury/IRS  22.032 

SYSTEM  NAME: 

Individual  Microfilm  Retention 
Register.  D:R:R:— Treasury/IRS. 

SYSTEM  location: 

All  IRS  Service  Centers,  District 
Offices,  and  National  Computer  Center. 
(See  IRS  Appendix  A.) 

categories  of  individuals  covered  by  the 
system: 

Categories  of  individuals  on  whom 
records  are  maintained  are:  For 
Individual  Master  File  (IMF)  registers- 
Individuals  who  file,  or  may  be  required 
to  file,  individual  tax  returns  such  as 
Form  1040. 1040A.  or  1040EZ. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  categories  of  records  maintained 
are  abstracts  of  tax  and/or  entity 
modules  that  have  been  removed  from 
the  IMF.  These  abstract  records  indicate 
the  taxpayer  name,  identification 
number,  specific  tax  returns  filed, 
document  locator  number,  tax  years, 
debit  and  credit  amounts,  balances,  and 
other  transactions  which  have  been 
recorded  relative  to  the  module(s). 

AUTHOmrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  26  U.S.C.  7801.  26  U.S.C. 
7802.  28  U.S.C.  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  8103. 

poucies  and  practices  for  storing, 
retrieving,  accessino,  rctainino, 
dtsposnm  of  records  m  the  system: 

storage: 

Microfilm  Tape. 

rctrievabiutv: 

IMF  Reference  Register  (for  IMF 
Register  only),  taxpayer  identification 
number.  Tax  Period,  name,  and  type  of 
tax  Methods  of  retrievability  are 
explained  in  the  Research  Operations 
Handbook.  IR\f  36(86)0. 

SAFBOUAROS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(18)41. 

retention  AND  OMPOBAL: 

As  specified  in  the  Records 
Disposition  Handbook,  IRM  1(15)59. 


SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — Directors.  Internal  Revenue 
Service  Centers,  and  National  Computer 
Center.  (See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
Tr«asury/IRS  220)34 


Individual  Returns  Files,  Adjustments 
and  Miscellaneous  Documents  Files. 
D:R:R— Treasury/IRS. 

•VSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
Federal  Records  Centers.  (See  IRS 
Appendix  A.) 

CATIOORKI  OF  MMNVIOUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  or  return  preparers  who 
have  had  changes  made  to  their 
accounts,  or  have  had  information 
posted  to  the  Individual  Master  File  or 
other  tax  accounting  files  as  a  result  of 
filing  returns,  applications,  or  other 
documents,  or  as  a  result  of  actions 
initiated  by  the  Service.  A  record  will  be 
maintained  for  those  taxpayers  whose 
individual  income  tax  overpayments 
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have  been  retained  or  transferred  from 
the  IMF  to  apply  against  past  due  child 
and/or  spousal  support  payments  as 
reported  to  IRS  by  the  states  under  Pub. 
L.  97-35. 

CATEGORIES  Of  RECORDS  M  TNC  SYSTEM: 

A  variety  of  records  reflecting  tax 
matters  which  have  served  as  input 
documents  or  supporting  documentation 
for  entries  on  the  Individual  Master  File, 
or  other  tax  accounting  Ries.  including 
tax  return  forms,  declarations, 
applications,  case  records,  processing 
documents,  vouchers,  computer  notices, 
posting  and  correction  forms.  Interest 
Equalization  Tax  Forms,  withholding 
allowance  certificates,  and  similar 
records. 

Information  will  be  maintained  as  to 
the  name,  SSN,  address  of  individuals 
owing  past  due  child  and/or  spousal 
support  payments  submitted  by  states 
under  Pub.  L  97-35.  Also  maintained 
will  be  the  name  of  the  submission  state, 
the  amount  owed,  and  the  amount  of 
any  individual  income  tax  overpayment 
retained  and  transferred  to  the  state  to 
apply  against  the  amount  owed. 

authorftv  for  maintenance  of  the 
system: 

5  U.S.C.  301,  26  U.S.C.  7801.  26  U.S.C. 
7802.  26  U.S.C.  7602. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUNNNe  CATEOORIES  OF 
USERS  AND  TMC  FURM>SE  OF  SUCH  USB: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  j 

POUaCS  AND  FKACnCES  FOn  STORINa. 
RETRKVINO.  ACCESSINO,  RETANNNO,  AND 
OtSPOSNM  OF  RECORDS  IN  THE  SYSTEM: 

tTORAOE: 

Paper  document  files  or  magnetic 
media. 


RETRIEVABIUTV: 

Documents  are  stored  and  retrieved 
by  Document  Locator  Numbers  and  by 
taxpayer  name.  The  Document  Locator 
Numbers  can  be  determined  by 
reference  to  the  Individual  Master  File 
entries  for  the  individual  to  whom  they 
relate. 


safeguards: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

i 


RETENTION  AND 

Retention  and  Disposal  Instructions 
for  paper  documents  and  magnetic 
media  in  these  files  is  as  specified  in  the 
Records  Disposition  Handbook.  Service 
Centers.  IRM  1(15)59.26. 


SYSTEM  MANAGERfS)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — Directors,  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMSTED  FMM  CHITAIH  PHOVISMMS 
OF  THE  act: 

None. 
Traasury/IRS  22.043 

SYSTEM  name: 

Potential  Refund  Litigation  Case  Files. 
D:R:R— Treasury/IRS. 

SYSTEM  U)CATK>N: 

Internal  Revenue  Service  Centers  and 
Federal  Records  Centers.  (See  IRS 
Appendix  A.) 

CATEGORIES  OF  MOIVIOUALS  COVERED  BV  THC 


Taxpayers  who  have  indicated  to  the 
Service  that  they  may  file  suit  against 
the  Service  for  a  refund. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Forms  filed  by  the  taxpayer  and  case 
documents  determined  by  the  Service  to 
be  related. 

AUTHORrfY  FOR  MAINTENANCE  OF  THC 

system: 

5  U.S.C.  301.  26  U.S.C.  7801. 26  U.S.C. 
7802.  26  U.S.C.  7602. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCKS  AND  PRACTICES  FOR  STORINO, 
RETRKVINO,  ACCESSING,  RETAMNNO,  AND 
OtSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

This  is  a  paper  document  file. 

retrievabiuty: 

Documents  are  stored  and  retrieved 
by  taxpayer  name. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1  (16)41. 

RETENTION  AND  DISPOSAL: 

Retention  and  Disposal  Instruction  for 
paper  documents  in  these  files  is  as 
specified  in  the  Records  Disposition 
Handbook.  Service  Centers.  IRM  1  (15) 
59.26. 


SYSTEM  HANAOn(S)  AMD  i 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Onicials  maintaining  the 
system — Directors.  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appcndfx 
A.) 

record  access  procedures: 

Individuals  seeking  access  to  any 
record  contained  in  Ae  system  of 
records  may  inquire  in  accordance  wi'Ji 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  NBCOND  MOCtOUNKS: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORICS: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  ''ndfviduars 
tax  account. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/IRS  22.044 

SYSTEM  name: 

P.O.W./M.I.A.  Reference  File,  D:RT— 
Treasury/IRS. 

SYSTEM  LOCATION: 

Austin  Service  Center  and  each 
district  office.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

P.O.W./M.I.A.-originated  from 
Department  of  Defense  lists. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Lists  of  P.O.W./M.I.A..  Regulations. 
Rulings,  and  Instructions  as  to  how  to 
handle  specific  tax  questions  relating  to 
their  special  tax  status,  copies  of 
individual  tax  returns,  claims,  and  other 
documents  germane  to  specific  cases. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7801,  26  U.S.C. 
7802.  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents  in  file  folders. 

RETRIEVABILTTV: 

Cases  filed  alphabetically  by  last 
name. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

All  cases  have  been  retained  and  no 
current  provisions  have  been 
established  for  disposal.  Auth: 

IRM  (15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system— Director.  Internal  Revenue 
Austin  Service  Center  and  District 
Directors  of  Internal  Revenue.  (See  IRS 
Appendix  A.) 

NOTIFICATION  PROCCOURt: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 


pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Traasury/IRS  22.054 
SYSTEM  name: 

Subsidiary  Accounting  Files.  D:R— 
Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
District  Offices.  (See  IRS  Appendix  A.) 

CATEOORICS  OF  HNNVKHiALS  COVEHCO  BV  THC 
SYSTCM: 

The  categories  of  individuals  on 
whom  records  are  maintained  are 
taxpayers  affected  by  one  or  more  of  the 
transactions  reflected  in  the  categories 
of  records  listed  below. 

CATEGORIES  OF  RECORDS  M  THC  SYSTCM: 

The  types  of  records  maintained  in  the 
system  are  documents  containing  entity 
information  (name,  address,  social 
security  number  or  employer 
identification  number  and  other 
information  necessary  to  identify  the 
taxpayer)  and  accounting  information 
relevant  to  one  of  the  following 
categories:  Funds  held  pending, 
disposition  and  not  applied  to  the 
taxpayer's  liability  at  present, 
properties,  tangible  or  intangible,  now  in 
the  custody  of  the  Internal  Revenue 
Service,  counterfeit  money, 
misappropriations  or  robbery  of  Internal 
Revenue  Service  funds,  credits  which 
cannot  be  applied  to  a  specific  taxpayer 


account  at  this  time,  accounts 
transferred  to  other  Service  Centers  or 
agencies,  substantiation  for  the  receipt 
of  funds  collected  by  the  Service  for 
other  agencies,  abatements  or 
assessments  of  tax  on  individuals, 
deposits  received  from  taxpayers, 
refunds  to  taxpayers,  taxpayer  accounts 
written  off  by  the  Service  as 
uncollectible,  credits  allowed  taxpayers 
requiring  special  consideration  due  to 
processing  constraints,  litigation,  seized 
and  acquired  property  and  Offers-in- 
Compromise.  A  General  Ledger  with  all 
fiscal  accounting  information  is 
maintained  within  the  RACS  system 
which  is  an  automated  accounting 
control  system. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7801.  26  U.S.C. 
7802.  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUONM  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaSS  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAHMNO.  AND 
DtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Accounting  Files  consist  of  paper 
documents  and  computer  printouts 
stored  in  files. 

retrievabnjty: 

Records  are  retrievable  by  Social 
Security  number  and  by  name. 

SAFCGUAROS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1  (16)  41. 


RCTCimON  AND  DISPOSAL: 

Records  are  retired  to  the  Federal 
Records  Center  and  are  retrieved  by 
request  from  authorized  individuals 
where  account  substantiation  is 
necessary.  Policies  regarding  disposal 
are  as  specified  in  the  Records 
Disposition  Handbook.  IRM  1(15)59. 

SYSTCM  MANAOCR(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  OfRcials  maintaining  the 
system — Directors.  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 


NOTIFICATION  I 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
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at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 


RECONO  ACCESS  MOCSOUNES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTINO  RECOflD  PROCEDURES: 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECOm  SOUNCC  CATIOOMKS: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account.  Some  Justice  Department 
investigations  are  an  additional  source 
for  the  information  contained  in 
litigation  case  files. 

SYSTEM  EXEMPTEO  FROM  CERTAIN  PROVISKMIS 
Of  THE  ACT: 

None. 
Trcasury/IRS  22.059 

SYSTEM  NAME: 

Unidenfified  Remittance  File,  D:R — 
Treasury/IRS. 


SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers.  See 
IRS  Appendix  A  for  locations. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Remittances  which  have  been 
received  but  cannot  be  positively 
identified,  either  as  to  the  taxpayer  who 
sent  it  or  the  tax  period  to  which  it  is  to 
be  applied.  1 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Each  record  contains  a  fourteen  digit 
unidentiHed  remittance  (UR)  control 
number,  the  amount,  received  date,  and 
all  known  identifying  data.  In  addition, 
the  UR  contains  a  record  of  all 
doubtfully  applied  Estimated  Tax  (ES) 
credits.  The  ES  record  contains  the 
taxpayer's  name,  address,  type  of 
payment,  taxpayer  identification 
number,  tax  period,  received  date, 
money  amount,  and  the  transaction 
document  locator  number  (DLN). 


AUTNOmiY  FOR  MAINTENANCE  Of  THC 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7801,  26  U.S.C. 
7802.  26  U.S.C.  7602. 

ROUTINE  USES  Of  RECORDS  MAMTAMEO  IN 
THE  SYSTEM,  IMCUNNMa  CATEOOfMES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSmO,  RETAMINO,  AND 
DISPOSIHO  or  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disk  Storage. 

RETRIEVABIUTY: 

Remittance  amount,  unidentified 
remittance  control  number,  taxpayer 
name. 

SAfEGUAROS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)  41. 

RETENTION  ANO  DISPOSAL: 

180  days  after  the  amount  is  reduced 
to  zero  balance.  Auth:  IRM  1(15)59. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — Directors,  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  access  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTINO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibiU  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOOWES: 

Remittances  received  from  taxpayers 
that  cannot  be  positively  identified 
either  as  to  the  taxpayer  who  sent  it  or 


the  type  of  tax  to  which  it  is  to  be 
applied. 

SYSTEM  EXEMPTED  FROM  CERTAM  PmWMNS 
Of  THE  ACT 

None. 
Treasury/IRS  22.060 
SYSTEM  NAME: 

Unit  Ledger  Cards,  D:R:R— Treasury/ 
IRS. 

SYSTEM  location: 

Internal  Revenue  Service  Centers  and 
Records  Center. 

categories  or  inoivkhials  covered  by  the 
system: 

Records  are  maintained  on  taxpayers 
having  accounts  with  the  Internal 
Revenue  Service  which  are  not 
compatible  with  normal  master  file 
processes;  e.g..  penalties,  transferee 
assessments,  termination  assessments, 
excise  protest  accounts.  Master  File 
overfiow  accounts,  culpable  and  non- 
petitioning  spouses.  Forms  1042. 1040- 
NR,  926.  5330,  4720.  g90-AR  (Penalty) 
and  any  pre-ADP  returns.  Also,  a  record 
will  be  maintained  for  those  taxpayers 
whose  individual  income  tax 
overpayment  have  been  retained  and 
transferred  from  the  IMF  to  apply 
against  past  due  child  and/or  spousal 
support  payments  as  reported  to  IRS  by/ 
the  States  under  Pub.  L  97-35. 

CATEGORIES  Of  RECOmS  *l  THE  SYSTEM: 

The  categories  of  records  maintained 
are  taxpayer  entity  records  (name, 
address,  taxpayer  identification  number 
or  employer  identification  number  and 
other  indicators  relevant  to  entity 
maintenance)  and  records  containing 
tax  module  information  (the  tax  return, 
the  tax  period,  the  balance  due  or  credit 
balance,  and  transactions  which  have 
been  recorded  relative  to  the  module). 
Information  will  be  maintained  as  to  the 
name,  SSN,  address  of  individuals 
owing  past  due  child  and/or  spousal 
support  payments  submitted  by  the 
States  under  Pub.  L.  97-35.  Also 
maintained  will  be  names  of  the 
submission  state,  the  amount  owed,  and 
the  amount  on  any  individual  income 
tax  overpayment  retained  and 
transferred  to  the  state  to  apply  against 
the  amount  owed. 

AUTHORmr  rOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  301,  28  U.S.C.  7801. 26  U.S.C 
7802.  26  U.S.C.  7602. 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AMD  THE  PURPOSE  Of  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORmO. 
RETRIEVmO,  ACCESSING.  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Card  file. 

retrievabhjty: 

Information  is  retrievable  by 
Taxpayer  Identification  Number  (social 
security  number  or  employer 
identification  number). 

SAfEGUAROS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1  (16)  41. 

RETENTION  AND  disposal: 

Disposition  is  prescribed  in  IRM 
1(15)59,  Records  Disposition  Handbook. 

SYSTEM  MANAOEN(S)  AND  ADDRESS: 

Official  prescribing  poUciesand 
practices — Assistant  Commissioner 
(D:R).  Officials  maintaining  the 
system — Directors,  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A.) 

NOTIf  WATKMt  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 


Federal  Register  /  Vol.  53,  No.  40  /  Tuesday,  March  1.  1986  /  Notices 


6387 


RECORD  ACCESS  I 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  E  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 


CONTESTING  I 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CAT^MMBS: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made  ' 
in  the  administration  of  the  individual's 
tax  account. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THE  ACT. 

None. 
Treasury/IRS  22.061 

SYSTEM  name: 

Wage  and  Information  Returns 
Processing  (IRP)  File;  D:R— Treasury/ 
IRS. 

SYSTEM  LOCATION: 

National  Computer  Center, 
Martinsburg.  W.  Va. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Recipients  of  various  types  of  income: 
wages;  dividends;  interest;  rents  and 
royalties;  medical  payments:  capital 
gains  distributions:  non-taxable 
distributions:  pensions,  annuities, 
retired  pay  or  IRA  payments;  patronage 
dividends,  distributions,  and  allocations; 
fishing  crew  payments;  sales  or 
redemption  of  securities,  future 
transactions,  commodities,  bartering 
exchange  transactions;  original  issue 
discount:  distributions  and  prizes; 
currency  transactions;  state  tax  refunds: 
unemployment  compensation, 
agricultural  payments,  taxable  grants, 
indebtedness  forgiveness;  non- 
employees  compensation:  gambling 
winnings;  and  miscellaneous  income. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  maintained  are  records 
representing  certain  wage  and 
information  returns;  Forms  W-2.  W-2P. 
the  1087  and  1099  series;  currency 
transaction  reports:  state  tax  refunds: 
statements  of  sales  of  equity  obligations: 
and  records  of  agricultural  subsidy 
payments.  Information  included  on  each 
record  identifies  the  reci|Ment  of  the 
income  (name,  address,  taxpayer 
identifying  number,  and  other  indicators 
relating  to  payee  identification), 
identifies  the  income  payer  (very  similar 
information),  and  identifies  the  type(8) 
and  amount(s)  of  income. 

MITHORITV  KR  MAMTBIANCl  OP  THE 
SVSIBM: 

5  U.S.C  301. 28  U.S.C  7801. 26  U.S.C. 
7802. 26  U.S.C.  7602. 


ROUTMiUKBOf 
TNCSVtTIM, 


tOf  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

MMJCm  AND  PRACnca  POR  STORINO, 


INTHIBV6IIM. 
•tORAOa: 

Magnetic  tape  in  social  security 
number  sequence 


RETRIEVABIUTV: 

By  taxpayer  social  security  number 
and  name  controL 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  disposal: 

Until  tax  year  1974,  only  until 
processed;  after  tax  year  1974.  four 
years:  then  magnetically  erased.  Auth: 
IRM  1(15)59. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices-Assistant  Commissioner  (D:R), 
National  Office.  Officials  maintaining 
the  system — ^Directors.  Internal  Revenue 
Service  Centers.  (See  IRS  Appendix  A 
for  locations.) 


NOnnCATION  ( 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibiU  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SVSTEm  EXBMPTB)  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr«Mury/IRS  24.013 


Combined  Account  Number  File, 
Returns  and  Information  Processing. 
D:R:R.— Treasury/IRS. 

SYSTEM  IOCATION: 

Internal  Revenue  Service  Centers. 
(See  IRS  Appendix  A.) 


CA 


OP  MMVIOUALS  COVERED  BY  THE 


Individuals  and  businesses  having 
specific,  current  business  with  IRS. 

CATBOORMS  OP  RECORDS  Ml  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  taxpayer  identification  numbei. 
and  filing  requirements  related  to  entity 
liability):  and  tax  modules  (specific  tax 
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returns,  tax  years,  and  transactions 
which  have  been  recorded  relative  to 
the  module)  when  specifically  requested 
by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued;  a 
specific  tax  period  is  in  taxpayer 
delinquent  account  status  (TDA);  a 
specific  tax  period  is  either  credit  or 
debit  balance;  no  return  has  posted  and 
the  return  due  date  (ROD)  has  passed;  or 
when  a  specific  tax  period  is  in  taxpayer 
delinquent  return  (TDI)  status. 

AUTHomrv  Fon  maintenance  of  the  I 
system: 

5  U.S.C.  301,  26  U.S.C.  7801,  26  y.S.C. 
7802.  26  U.S.C.  7602. 


I 


ROUTINE  USES  OF  RECOflDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNMNO  CATEQOMES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  | 

POUCIES  AND  PRACTICES  FOR  STORINOf, 
RETRIEVINa,  ACCESSING,  RETAHMNO,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disk  storage. 

RFrWIEVABIUTV: 

Social  security  number  or  employer 
identification  number. 


safeguards: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Index  IRM  1(16)41. 

RETENTION  AND  DISPOSAL:  { 

The  policies  and  practices  regarding 
storage,  retention,  and  disposal  are 
governed  by  the  principle  that  a  specific 
tax  period  will  be  retained  on  the  file 
dependent  upon  specified  criteria 
prescribed  in  the  Internal  Revenue 
Manual.  The  disposal  of  documents 
output  from  this  file  is  specified  in  the 
Records  Disposition  Handbook,  IRM 
1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices-Assistant  Commissioner 
Returns  and  Information  Processing. 
Officials  maintaining  the  system — 
Directors,  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A.)    , 

NOTIFICATION  procedure:  i 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 

Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/IRS  24.029 
SYSTEM  name: 

Individual  Account  Number  File 
(lANF),  Returns  and  Information 
Processing — Treasury/IRS. 

SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers. 
(See  IRS  Appendix  A.) 

categories  of  individuals  covered  by  the 
system: 

Individuals  having  specific,  current 
business  with  IRS. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  taxpayer  identilication  number, 
and  filing  requirements  related  to  entity 
liabihty);  and  tax  modules  (specific  tax 
returns,  tax  years,  and  transactions 
which  have  been  recorded  relative  to 
the  module)  when  specifically  requested 
by  a  service  center,  or  if  a  notice  for 
balance  of  tax  due  has  been  issued;  a 
specific  tax  period  is  in  taxpayer 
delinquent  account  status  (TDA);  a 
specific  tax  period  is  either  credit  or 
debit  balance,  no  return  has  posted  and 
the  return  due  date  (RDD)  has  passed;  or 
when  a  specific  tax  period  is  in  taxpayer 
delinquent  return  (TDI)  status. 

AUTHORITV  FOR  MAMTENANCS  OF  THl 
SYSTEM: 

5  U.S.C.  301. 28  U.S.C.  7801,  26  U.S.C. 
7802.  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAMTAMED  M 
THE  SYSTEM,  WCtUOWW  CATEQONm  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disk  storage. 

RETRIEVABMJTV: 

Social  security  number. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41. 

RETENTION  AND  disposal: 

The  policies  and  practices  regarding 
storage,  retention  and  disposal  are 
governed  by  the  principle  that  a  specific 
tax  period  will  be  retained  on  the  file 
dependent  upon  specified  criteria 
prescribed  in  IRM  1(15)59.  The  disposal 
of  documents  output  from  this  file  is 
specified  in  the  Records  Retention 
Handbook  published  by  the  Service  and 
in  the  Internal  Revenue  Manual. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Officials  prescribing  policies  and 
practices — Assistant  Commissioner 
Returns  and  Information  Processing. 
Officials  maintaining  the  system — 
Directors,  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

COWTESmiO  RKOWD  pwoceoores: 

28  U.S.C.  78S2(e)  prohibits  Privacy  Act 
Amendment  of  tax  records. 


Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Treasury/IRS  24.030 

SYSTEM  name: 

Individual  Master  File  (IMF):  Returns 
and  Information  Processing,  D:D:T — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National  Computer  Center  (NCC), 
Martinsburg.  West  Virginia. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  file  Federal  Individual 
Income  Tax  Returns  (i.e.  Forms  1040, 
1040A  and  1040EZ)  and  power  of 
attorney  notifications  for  individuals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  identification  number  (SSN) 
and  other  indicators  pertaining  to  entity 
maintenance,  including  zip  code],  and 
tax  modular  records  which  contain  all 
records  relative  to  specific  tax  returns 
for  each  applicable  tax  period  or  year. 
Modular  records  for  authorization 
information  (name,  address, 
identification  number  and  type  of 
authority  granted,  and  the  name  of  the 
representative(s)  for  the  taxpayer. 
Modular  records  for  the  representative 
(name,  address  and  unique 
identification  number).  Recorded  here 
are  tax  transactions  such  as  tax  amount, 
additions,  abatements  of  tax  payments, 
interest  and  like  type  transactions 
recorded  relative  to  each  tax  module, 
power  or  attorney  authorization 
transactions,  and  a  code  identifying 
taxpayers  who  threatened  or  assaulted 
IRS  employees.  An  indicator  will  be 
added  to  any  taxpayer's  account  who 
owes  past  due  child  and/or  spousal 
support  payments  and  whose  name  has 
been  submitted  to  IRS  by  a  state  under 
provisions  of  Pub.  L  97-35. 

authoritv  for  wamtbiance  of  the 
system: 

5  U.S.C.  301.  26  U.S.C.  7801.  26  \JS.C. 
7802.  28  U.S.C.  760^ 

ROUTINE  USES  OF  RECORDS  MAJNTAIMEO  IN 
THE  SYSTEM,  IHCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OP  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORMQ, 
RETRIEVHM,  ACCESSMQ,  RETAMMO,  AND 
I  OF  RECORDS  IN  THE  8V8TBK 


RETRIEVABIUTV: 


Magnetic  media. 


By  identification  number  and 
alphabetically. 

SAFEGUARDS: 

Safequards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

As  specified  in  the  Records 
Disposition  Handbook  published  by  the 
Service.  IRM  l(15)5a  The  code 
identifying  taxpayers  who  threatened  or 
assaulted  IRS  employees  may  be 
removed  after  five  years  after  initial 
input. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
Returns  and  Information  Processing. 
Officials  maintaining  the  system — 
Directors.  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A). 


Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  I. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTING  RECORD  PROCBDURFii 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOURCE  CATEfl 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMPTB}  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
TrMSury/mS  24.04C 

SYSTEM  name: 

Business  Master  File  (BMF).  Returns 
and  Information  Processing.  D:R:R — 
Treasury/IRS. 


SYSTEM  location: 

National  Computer  Center  (NCC) 
Martinsburg,  West  Virginia. 

CATEGORIES  OF  WNMMOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  in  a  sole  proprietary  role  who 
file  Excise  Tax  Returns  (Form  720), 
Wagering  Returns  (Form  llC  and  730), 
Highway  Use  Returns  (Form  2290).  and 
U.  S.  Fiduciary  Return  (Form  1041)  and 
Estate  and  Gift  Taxes  (Form  706.  706NA 
and  709).  The  latter  can  be  individuals 
not  in  a  sole  proprietorship  role. 

CATEGORIES  OF  RECORDS  N«  THE  SYSTEM: 

Taxpayer  entity  records  (name, 
address,  identification  name  (TIN) 
which  may  be  either  EIN  or  SSN.  and 
other  indicators  pertaining  to  entity 
maintenance,  including  Zip  Code),  and 
tax  modules  which  are  all  the  records 
relative  to  specific  tax  returns  for  each 
applicable  tax  period.  Recorded  are  tax 
transactions  such  as  tax  amount, 
statements/additions  to  tax,  payments, 
interest  and  like  type  transactions 
relative  to  each  tax  module. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301.  26  U.S.C.  7801.  26  U.S.C. 
7802.  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USEK 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLKIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retanmng,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  media. 

retrkvabiuty: 

By  name,  type  of  tax,  and  identifying 
number. 

safeguards: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

As  specified  in  the  Records 
Disposition  Handbook.  IRM  l(l5)5a 

SYSTEM  MANAOEn(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Returns  and  Information  Processing). 
Officials  maintaining  the  system — 
Directors.  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A.) 
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NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  contains  a  record  pertaining  to 
themselves  may  inquire  in  accordance 
with  Instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries 
should  be  addressed  to  the  Director  of 
the  Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides. 

RECORD  ACCESS  PROCEDURES: 

individuals  seeking  access  to  anj 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the  i 
Internal  Revenue  Service  Center     ( 
servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

CONTESTINO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

Tax  returns  and  other  filings  made  by 
the  individual  and  agency  entries  made 
in  the  administration  of  the  individual's 
tax  account. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Tr««sury/IRS  24.070 

SYSTEM  NAME: 

Debtor  Master  File  (DMF)— Treasury/ 
IRS. 

SYSTEM  LOCATION: 

National  Computer  Center  (NCC 
Martinsburg.  West  Virginia. 

categories  of  individuals  covered  by  the 
system: 

The  file  is  built  upon  the  entity 
records,  name  and  social  security 
number  (SSN),  of  people  who  have 
delinquent  obligations  to  a  Federal  or 
state  agency.  It  will  contain  the  amount 
owed  by  the  obligor,  the  name  of  the 
Federal  or  state  agency  to  whom  the 
obligation  is  owed  and  a  cross-reference 
number  (SSN)  of  the  spouse  in  the  case 
of  a  jointly  filed  return. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301,  26  U.S.C.  6305.  26  UiS.C. 
6402  (c)  and  (d),  31  U.S.C.  3720A. 

ROUTINE  USES  OF  RECORDS  MAWITAINCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USC^ 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape  and  disk  file. 

RETRIEVABILrfY: 

Name,  address  and  social  security 
number. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than  those 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

The  information  is  kept  for  one  year, 
then  destroyed.  A  new  Debtor  Master 
File  is  established  each  year. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Officials  prescribing  policies  and 
practices — Assistant  Commissioners. 
Returns  and  Information  Processing  and 
Computer  Services.  Officials 
maintaining  the  system — Directors. 
Returns  Processing  and  Accounting,  and 
Software  Divisions.  (See  IRS  Appendix 
A.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contain  a  record 
pertaining  to  themselves,  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  servicing  the  area  in  which  the 
individual  resides.  (See  IRS  Appendix 
A.) 

RCCORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center 
servicing  the  area  in  which  the 
individual  resides. 

CONTESTHM  RECORD  PNOCEOURCS: 

Individuals  seeking  to  contest  any 
record  contained  in  the  system  of 
records  must  contact  the  agency  to 
whom  the  debt  is  owed. 

RECORD  SOUnCE  CAT! OORWt: 

Names.  SSNs,  and  obligation  amount 
are  supplied  by  the  Federal  or  state 
agency  to  whom  the  delinquent 
obligation  is  owed. 


SYSTEM  EXEMPTED 
OF  THE  ACT. 

None. 


FROM  CERTAIN  PROVISIONS 


Treasury/IRS  26.001 

SYSTEM  name: 

Acquired  Property  Records,  OP:C — 
Treasury/IRS, 

SYSTEM  location: 

District  Offices.  (See  IRS  Appendix 
A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Delinquent  taxpayers  whose  property 
has  been  acquired  by  purchase  by 
government  or  right  of  redemption. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  reve-nue  ofHcer 
reports. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLWIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  media. 

RETRIEVABIUTV: 

Retrievable  by  taxpayer  name, 
taxpayer  identiflcation  number,  seizure 
number. 

SAFEGUARD*: 

Access  controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41.  jj 

RETENTION  AND  disposal: 

As  specified  in  Records  Disposition 
Handbook  IRM  1(15)59. 

SYSTEM  MAWAOEII(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — District  Directors.  (See  IRS 
Appendix  A.) 

NOTIFICATIOW  PROCEDURE. 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.006 

SYSTEM  NAME: 

Form  2209,  Courtesy  Investigations, 
OP:C— Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices  Service  Centers.  (See 
IRS  Appendix  A.) 

categories  of  individuals  covered  by  the 
system: 

Taxpayers  on  whom  a  delinquent 
account  or  delinquency  or  other 
investigation  is  or  was  located  in  one 
IRS  district  office,  but  the  individual  is 
now  living  or  has  assets  located  in  the 
jurisdiction  of  another  IRS  District 
office.  Taxpayers  on  whom  an 
investigation  has  been  initiated  for 
purposes  of  securing  information 
necessary  for  federal  tax  administration 
purposes. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  taxpayer  name,  current  and 
former  addresses,  taxpayer  identifying 
number,  if  known.  Contains  the 
information,  including  class  of  tax,  if 
applicable,  or  information  concerning 
the  action  desired  to  be  taken.  The  name 
and  address  of  party  that  was 
contacted,  chronological  investigative 
history  and/or  information  secured.  The 
following  types  of  investigations  are 
included  in  this  system:  Form  SSA-1273 
cases — Notice  of  determination  of  FICA 
wages — issued  when  SSA  obtains 
evidence  that  wages  paid  to  claimant 
have  not  been  recorded  on  his  earnings 
record:  requests  for  data  needed  in  proof 
of  claim  cases;  applications  for 
discharge  of  property  from  tax  lien; 
service  of  tax  court  subpoenas: 
complaints  of  employers  failing  to 
provide  withholding  statements: 
recovery  of  unassessable  erroneous 
refunds;  Form  SSA-7010  cases — Request 
for  preferential  investigation.  This  is  a 
request  for  preferential  treatment  (over 
other  SSA  cases]  on  an  earning 
discrepancy  case.  Secure  application  for 
exemption  from  self-employment  tax. 
Offers  in  compromise  and  related 


activities;  i.e.,  follow-up  on  defaulted 
installments,  secure  payments  on 
collateral  agreements,  etc.  Maximize 
compliance  with  withholding 
requirements  on  alien's  earnings;  other 
miscellaneous  uses. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  HI 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6l03. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  Records,  magnetic  media. 

RETRIEVABILITY: 

By  taxpayer  name  and  taxpayer 
identification  number. 

SAFEGUARDS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

As  specified  in  Records  Disposition 
Handbook.  IRM  1(15)59. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — District  Directors  and  Service 
Center  Directors.  (See  IRS  Appendix  A). 

NOTIFICATION  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTHM  RECORD  PnOCSDURBS: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

Tliis  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.008 

SYSTEM  name: 

IRS  and  Treasury  Employee 
Delinquency.  OP:C— Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices  and  Service  Centers. 
(See  IRS  Appendix  A). 

categories  of  individuals  covered  by  the 
system: 

IRS  and  Treasury  employees  who  are 
shown  on  the  Master  File  as  delinquent 
in  meeting  Federal  tax  requirements. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  social  security 
number,  address,  fact  of  IRS  or  Treasury 
employment  code.  District  location  code. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDMtG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  media. 

RETRtEVABHJTY: 

By  taxpayer  name,  taxpayer 
identification  number. 

safeguards: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  and  disposal: 

As  specified  in  Records  Disposition 
Handbook.  IRM  1(15)59. 

SYSTEM  MANA0ER<S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — Assistant  Commissioner 
(Collection).  Regional  Commissioners. 
District  Directors  and  Service  Center 
Directors.  (See  IRS  Appendix  A). 
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NOTIFICATION  MWCCDUNC: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  delermining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES:         I 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.009 

SYSTEM  name: 

Lien  Files  (Open  and  Closed).  OP.C — 
Treasury/IRS. 


SYSTEM  location: 

District  Offices  (See  IRS  Appendix  A). 

categories  of  mhmviouals  covered  by  tne 
system: 

Taxpayers  on  whom  Federal  tax  liens 
have  been  filed. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment  including  class  of 
tax,  period,  dollar  amount.  Open  and 
closed  Federal  tax  liens  including: 
Certificates  of  Discharge  of  Property 
from  Federal  Tax  Lien;  Certificates  of 
Subordination;  Certificates  of  Non- 
Attachment:  Exercise  of  Government's 
Right  of  Redemption  of  Seized  Property; 
Releases  of  Government's  Right  of 
Redemption.  Federal  tax  lien 
information  entered  in  Treasury 
Enforcement  Communications  System. 

AUTHORITY  FOR  MAINTENANCE  OF  TNI   I 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802,  26  U.S.C.  6323. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCLUOWO  CATlOOWCi  OF 

USERS  AND  THE  FunFosn  or  mcM  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  Notices  of 
lien  and  the  index  thereto  are  available 
to  the  public. 


POUCJES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOStNO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  media. 

retrievasiuty: 

By  taxpayer  name,  taxpayer 
identification  number. 

SAFEGUARDS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAU 

As  specified  in  Records  Disposition 
Handbook  IRM  1(15)59. 

SYSTEM  MAWA0ER<8)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — Assistant  Commissioner 
(Collection),  Regional  Commissioners, 
District  Directors  and  Service  Center 
Directors.  (See  IRS  Appendix  A). 

NOTIFKATtON  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  address 
inquiries  to  District  Director  for  each 
District  whose  records  are  to  be 
searched. 

RECORD  ACCESS  PROCEDURES: 

This  system  contains  copies  of  public 
records,  the  originals  of  which  are  filed 
in  accordance  with  the  laws  of  each 
State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or 
possessions  of  the  United  States.  See 
Notification  above.  • 

CONTESTING  RECORD  PROCEOUNES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers'  Federal  Tax  Returns. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHCACr 

None. 
Trtasury/IRS  260)10 


Lists  of  Prospective  Bidders  at 
Internal  Revenue  Sales  of  Seized 
Property.  OP:C— Treasury/IRS. 

SYSTEM  LOCATKNC 


A). 


District  Offices.  (See  IRS  Appendix 


CATEGORIES  OF  MiDtVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  have  requested  that 
they  be  notified  of  Internal  Revenue 
sales  of  seized  property. 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

Name  and  address  and  phone  number 
(if  provided). 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation  (2)  to 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  media. 

RETtUEVABNJTY: 

By  name  of  prospective  bidder. 

•AFEGUAROS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

NCTCNTION  AND  disposal: 

As  specified  in  Records  Disposition 
Handbook  IRM  1(15)59. 


SYSTEM  MANAOIIl(S)  AND  i 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system— District  Directors  determine  if 
need  for  this  system  exists.  (See  IRS 
Appendix  A). 

NOTMCATION  PnOCBUNI: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 


pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
District  Director  of  Internal  Revenue 
Service  servicing  the  area  in  which  the 
individual  resides. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  Internal 
Revenue  Service  servicing  the  area  in 
which  the  individual  resides. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Supplied  voluntarily  by  the  subject 
prospective  bidder. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
Treasury/IRS  26.011 
SYSTEM  NAME: 

Litigation  Case  Files.  OP:C— 
Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices  (See  IRS  Appendix  A). 

categories  of  inoiviouau  covered  by  the 
system: 

Taxpayers  on  whom  Federal  tax 
assessments  have  been  made  but 
against  whom  litigation  has  been 
initiated  or  is  being  considered  by  the 
government  or  who  have  instituted  suits 
against  the  government. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment,  including  class  of 
tax,  period,  and  dollar  amount.  This  file 
includes:  Suit  to  Reduce  Tax  Claim  to 
Judgment;  Suit  for  Failure  to  Honor  a 
Levy;  Suit  to  Enforce  Federal  Tax  Lien; 
Suit  Against  Transferee;  Suit  to  Set 
Aside  Fraudulent  Transfer  Suit  to 
Recover  Erroneous  Refund;  other  suits 
include  those  which  the  United  States 
may  intervene  to  assert  a  Federal  tax 
lien;  a  proceeding  to  require  opening  of 
a  safe  deposit  box,  etc  The  following 
suits  against  the  United  States  are  also 
included  in  this  file:  Quiet  Title  Suit; 
Foreclosure  of  Mortgage  or  other  Lien; 
Partition;  Condemnation:  Interpleader 
Refund  Suits  Involving  100-Percent 
Penalty  Assessments;  Injunction  Suits 
under  Freedom  of  Information  Act.  Also 
included  in  Litigation  Files  are: 


Individuals  against  whom  bankruptcy 
proceedings  are  pending;  decedent 
estates  in  probate  with  outstanding 
Federal  tax  liabilities;  individuals 
executing  Assignments  for  the  Benefit  of 
Creditors:  individuals  in  Receivership 
Proceedings;  individuals  conducting  a 
bulk  sale;  summons  referrals;  subpoena 
files;  advisory  opinions;  collateral 
security  agreements;  revenue  officer 
reports;  and  various  other  legal 
instruments  and  correspondence. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 
Paper  records,  magnetic  media. 

retrievabujtv: 

By  taxpayer  name,  taxpayer 
identification  number. 

SAFEGUARDS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

retention  and  omposau 

As  specified  in  Records  Disposition 
Handbook  IRM  1(15)59. 

SYSTEM  MANA0EW(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection),  Officials  maintaining  the 
system:  District  Directors.  (See  IRS 
Appendix  A). 

NOTmCATION  PROCEOURK 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PNOCEOURCS: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTINO  RECORD  PWOCEDUWES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RCCONO  SOUnCK  CATEGORIES: 

This  system  of  records  contains 
investigative  material  compiled  for  law 


enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.012 

SYSTEM  NAME: 

Offer  in  Compromise  (OIC)  File. 
OP:C— Treasury/IRS. 

SYSTEM  LOCATION: 

District  Offices,  Service  Centers,  and 
Regional  Offices.  (See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  have  submitted  an 
offer  to  compromise  a  liability  imposed 
by  the  Internal  Revenue  Code. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Form  2515,  used  to  control  offer  cases, 
contains  space  for  entering  taxpayer 
name,  address,  taxpayer  identification 
number,  and  all  other  pertinent 
information  for  identifying  and  assigning 
the  OIC  investigation.  The  file  contains 
all  records,  documents,  reports  and 
work  papers  relating  to  the  assignment, 
investigation,  review  and  adjudication 
of  the  offer.  This  includes  such  items  as 
the  original  offer,  results  of  property 
records  checks,  interviews  with  third 
parties  and  the  taxpayer,  collateral 
income  agreements,  financial 
statements,  tax  return  copies,  and  other 
information  submitted  by  the  taxpayer. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  uses  OF  RECORDS  MAINTAINeD  Nl 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  and  to  the 
extent  necessary  to  permit  public 
inspection  of  any  accepted  offcr-in- 
compromise  as  required  by  26  U.S.C. 
6103  (k)(l). 

POLICIES  AND  PRACTICES  FOR  STORINQ, 
WtlRIBVBIO.  ACCESSMIO.  WETAINWIO, 
OISPOBINO  OF  RECORDS  IN  THS  SYSTEM: 

STORAOS: 

Paper  records,  magnetic  media. 

retrkvabiuty: 
By  taxpayer  name. 


BEST  COPY  AVAILABLE 
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SAFEeUAROS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  OISM>SAL: 

As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)59. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — Regional  Commissioners, 
Service  Center  Directors  and  District 
Directors.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOURCE  CATEGORICS: 

This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported.  If  an  offer  is 
accepted,  an  Abstract  and  Statement 
which  identifies  the  taxpayer,  the 
liability,  the  amount  compromised  and 
the  basic  circumstances  of  the  case  is 
made  available  for  public  inspection  in 
accordance  with  Executive  Order  10386 
and  Executive  Order  10906. 


SYSTEMS  EXEMPTCO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  2&013 

SYSTEM  name: 

One  Hundred  Percent  Penalty  Cases, 
OPtC— Treasury/IRS. 


system  LOCATION: 

District  Offices  and  Service  Centers. 
(See  IRS  Appendix  A). 


categories  of  individuals  covered  bv  the 

system: 

Individuals  against  whom  Federal  tax 
assessments  have  been  made  or  are 
being  considered  as  a  result  of  their 
being  deemed  responsible  for  payment 
of  unpaid  corporation  withholding  taxes 
and  social  security  contributions. 


CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identiHcation  number,  information  about 
basis  of  assessment,  including  class  of 
tax,  period,  dollar  Hgures,  waiver 
extending  the  period  for  asserting  the 
lOG-percent  penalty  (if  any]  and 
correspondence. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  media. 

RETRIEVABILrrY: 

By  individual,  or  corporation  name, 
taxpayer  identification  number. 

SAFEGUARDS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  DiSPOSAU 

As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)59. 

System  manager(s]  and  address: 
Official  prescribing  policies  and 
practices: 

Assistant  Commissioner  (Collection). 
OHicials  maintaining  the  system: 
District  Directors  and  Service  Center 
Directors.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCCOURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  NKCORO  PWOCEDUWM: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATMCWm: 

This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.014 

SYSTEM  name: 

Record  21,  Record  of  Seizure  and  Sale 
of  Real  Property,  OP:C— Treasury/IRS. 

SYSTEM  LOCATIOW: 

District  Offices  (See  IRS  Appendix  A). 

categories  of  nmmviouals  covered  •¥  thc 
system: 

Individuals  against  whom  tax 
assessments  have  been  made  and 
whose  real  property  was  seized  and 
sold  to  satisfy  their  tax  liability.  Also 
name  and  address  of  purchaser. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identiHcation  number,  information  about 
basis  of  assessment,  including  class  of 
tax.  period,  dollar  amounts,  property 
description. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 


ROUTMC  USES  OF  WECOIIOS  MAIMTAINEO  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PUWfOSW  OF  SUCH  USES: 


The  contents  of  this  system  of  records 
evidences  chain  of  title  to  real  property 
and  is  a  matter  of  public  record. 

POUCICS  AND  PRACnCSS  FOR  STONMO, 
RETRIEVING,  ACCESSING,  RETAWINQ, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  media. 

RE  I  HIE  VASIUTY: 

By  taxpayer  name,  taxpayer 
identification  number  and  seizure 
number. 

SAFEGUARDS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DMMMAU 

As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)59. 


SYSTEM  MANAOENtS)  AND  < 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection);  officials  maintaining  the 
system — District  Directors.  (Be  3  IRS 
Appendix  A). 
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NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  address 
inquiries  to  District  Director  for  each 
District  whose  records  are  to  be 
searched. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  address  inquiries  to  or  appear  in 
person  at  the  Office  of  District  Director 
for  each  District  whose  records  are  to  be 
searched. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  evidences 
chain  of  title  to  real  property  and  is  a 
matter  of  public  record.  (See  Categories 
of  Records  above). 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/IRS  26.016 

SYSTEM  NAME: 

Return  Compliance  Progam  (RCP), 
OP:C— Treasury/IRS. 

SYSTEM  LOCATION: 

District  Omces  and  Service  Centers 
(See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIOUALS  COVERED  BV  THE 
SYSTEM: 


9TSICM: 

Taxpayers  who  may  be  delinquent 
filing  or  paying  Federal  taxes. 


in 


CATEGORIES  OF 


WTMESVSTBS: 


Records  consist  of  name,  address, 
taxpayer  identification  number  (if 
known)  and  information  concerning  the 
potential  tax  liability.  Returns 
Compliance  Programs  involve  any  type 
of  Federal  tax  administered  by  the 
Collection  Division  and  are  conducted  in 
accordance  with  Section  7601  of  the 
Internal  Revenue  Code.  RCP  programs 
can  be  initiated  by  the  National  Office, 
Regional  OfHces,  or  by  individual 
districts. 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  28  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAMTAINCD  M 
THE  SYSTEM,  WICUIBMIR  CATEGORIES  OT 
USERS  AHO  THE  PURPOSES  OF  SUCH  USEK 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C  6103. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSRM,  RETAMMNG, 

Disposaia  OF  records  in  the  system: 

STORAOC 

Paper  records,  magnetic  media. 

RETRIEVABILrrY: 

By  taxpayer  name,  taxpayer 
identification  number. 

SAFEGUARDS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  disposal: 

As  speciHed  in  Records  Disposition 
Handbook.  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — ^Assistant  Commissioner 
(Collection),  Officials  maintaining  the 
system— District  Directors,  and  Service 
Center  Directors.  (See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  If 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTEST1NO  RECORD  procedures: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  rejjorted. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  26i>19 


TDA  (Taxpayer  Delinquent  Accounts) 
including  subsystems:  (a)  Adjustments 
and  Payment  Tracers  Files,  (b) 
Collateral  Files,  (c)  Seized  Property 
Records,  (d)  Tax  Collection  Waiver. 
Forms  900,  Files,  (e)  Accounts  on  child 
support  obligations.  OPrC— Treasury/ 
IRS. 

SYSTEM  LOCATION: 

District  Offices  and  Service  Centers 
(see  IRS  Appendix  A). 


categories  of  individuals  covered  by 
system: 

Taxpayers  on  whom  Federal  lax 
assessments  have  been  made,  and 
persons  who  owe  child  support 
obligations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment,  including  class  of 
tax.  period,  dollar  amounts, 
chronological  investigative  history, 
cancelled  checks,  amended  returns, 
claims,  collateral  submitted  to  stay 
collection,  copies  of  notices  of  Federal 
tax  liens,  revenue  officer  reports, 
waivers  to  extend  statutory  period  for 
collection,  etc.,  and  similar  information 
about  persons  who  owe  child  support 
obligations.  This  system  includes 
Installment  Agreement  Files;  Delinquent 
Account  Inventory  Profile  (DAIP): 
Currently  Not  Collectible  Register 
Currently  Not  Collectible  Register  (over 
$25,000);  Advance  Dated  Remittance 
Check  Files;  Currently  Not  Collectible 
Accounts  Files;  File  of  taxpayer  names 
entered  in  the  Treasury  Enforcement 
Communications  System  and  a  code 
identifying  taxpayers  that  threatened  or 
assaulted  IRS  employees. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  ANO  PRACTICES  FOR  STORING, 
RETRieVINO,  ACCESSING,  RETAINING, 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

REIRNVABIUTV: 

By  taxpayer  name,  or  name  of  person 
who  owes  child  support  obligations,  and 
taxpayer  identification  number. 

safeguards: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  disposal: 

As  specified  in  Records  Disposition 
Handbook.  IRM  1(15)59. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
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(Collection)  Officials  maintaining  the 
system — District  Directors  and  Service 
Center  Directors.  (See  IRS  Appendix  A). 

NOTincATtON  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTINO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  precludes  Privacy 
Act  amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  26.020 

SYSTEM  name: 

TDI  (Taxpayer  Delinquency 
Investigation)  Files,  OP:C — Treasury/ 
IRS.  I 

SYSTEM  LOCATION: 

District  Offices  and  Service  Centen. 
(See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Taxpayers  believed  to  be  delinquent 
in  Tiling  Federal  tax  returns. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  from 
previously  filed  returns,  information 
about  the  potential  delinquent  retum(s), 
including  class  of  tax,  chronological 
investigative  history;  Delinquency 
Investigation  Inventory  Profile  (DIIP) 
and  a  code  identifying  taxpayers  that 
threatened  or  assaulted  IRS  employees. 

authoritv  for  maintenance  of  the 
system:  { 

5  U.S.C.  301  and  26  U.S.C  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USC^: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Storage:  Paper  records  and  magnetic 
media. 

RETRIEVABILrrV: 

By  taxpayer  name,  taxpayer 
identification  number. 

safeguards: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  ANO  DISPOSAL: 

As  specified  in  Records  Disposition 
Handbook.  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  OfHcials  maintaining  the 
system — District  Directors  and  Service 
Center  Directors.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  of  records  has  been 
designated  as  exempt  from  certain 
provisions  of  the  Privacy  Act. 

Treasury/IRS  26.021 

SYSTEM  name: 

Transferee  Files.  OP:C— Treasury/ 
IRS. 

SYSTEM  LOCATION: 

District  Offices.  (See  IRS  Appendix 
A). 

CATCOONffS  OP  NMNVIOUALS  COVttD  BY  THE 


Includes  taxpayers  on  whom  tax 
assessments  have  been  made  but  who 
have  allegedly  transferred  their  assets  in 
order  to  place  them  beyond  the  reach  of 
the  government. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  address,  taxpayer 
identification  number,  information  about 
basis  of  assessment,  including  class  of 
tax,  period,  dollar  amounts.  Also,  the 
name,  address,  taxpayer  identification 
number  and  related  information  about 
transferee. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  record,  magnetic  media. 

RETRIEVABILrrV: 

By  taxpayer  name,  taxpayer 
identification  number. 

SAFEGUARDS: 

Access  controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  ANO  DISPOSAL: 

As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Collection).  Officials  maintaining  the 
system — District  Directors,  Ser\'ice 
Center  and  Data  Center  Directors.  (See 
IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

This  system  of  record  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECOWO  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOOMCS: 

This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/ms  2&022 

SYSTEM  name: 

Delinquency  Prevention  Programs. 
OP:C— Treasury/IRS. 

SYSTEM  location: 

District  Offices.  (See  IRS  Appendix 

A.) 

CATEGORIES  OF  INDIVIDUALS  COVERS  BV  THE 
SYSTEM: 

Taxpayers  having  a  history  of  Federal 
tax  delinquency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Taxpayer  name,  taxpayer 
identification  number,  address,  filing 
requirements,  chronological 
investigative  history. 

AUTMOmTY  FOR  MAINTENANCe  OF  THK 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801  and 
7802. 

ROUTINE  USES  OF  RECOROC  MAMTAMSO  M 
THE  SYSTEM,  INCLUDING  CATEOOMKB  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USBS: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVMO,  ACCESSWM,  RETANHNG, 
DISPOSINO  OF  RECORDS  m  THE  SYSTEM: 

storage: 
Paper  records  and  magnetic  media. 

RETRIEVABILrrV: 

By  taxpayer  name. 

SAFEOUARfW: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  OMPOtAU 

As  specified  in  Records  Disposition 
Handbook.  IRM  1(15)59. 
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Official  prescribing  policies  and 
practices — Assistant  Conunissioner 
(Collection).  Officials  maintaining  the 
system— District  Directors,  Service 
Center  Directors,  and  Data  Center 
Director.  (See  IRS  Appendix  A.) 


NOTMCATIOH I      

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigative  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  notiie  reported. 

SYSTEMS  EXEMPTED  FROM  COITAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Trtasury/ms  30.003 

SYSTEM  NAME 

Requests  for  Printed  Tax  Materials 
Including  Lists— Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office  (See  IRS  Appendix  A). 

CATSOORIBS  OF  INDIVIDUALS  COVERED  BV  THK 
SYSTEM: 

Files  include  those  individuals  that 
request  various  IRS  printed  materials 
such  as  publication  1045,  reproduction 
proofs,  etc. 

CATEOOmBS  OF  RECOROB  Ml  THE  BVSTIM: 

Name  and  address  of  individual  or 
company  wanting  to  receive  District 
Director's  newsletters,  and/or  ordering 
tax  forms  materials  on  certain 
distribution  programs,  (i.e.  tax  Practition 
Program;  Bank,  Post  Office  and  Library 
Program:  Reproducible  Forms  Program, 
etc.).  A  cross  reference  index  may  be 
developed  to  identify  and  control 
requests. 

AUTHORrrV  PON  HAINTENANCB  OF  TMB 
SVSTBS: 

5  U.S.C.  301. 

MNJTINB  USBS  OF  RtCOROB  MABITANKO  Nl 
THB  BVSTBM,  WICIJUOIWO  CATKOORIBS  OF 
USERS  ANO  THB  PURPOSES  OF  SUCH  UBBS: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made:  (1)  To  maiUng  or  distribution 
services  contractors  for  the  purpose  of 
executing  mailouts,  order  fulfillment,  or 
subscription  fulfillment.  (2)  To  mailing 
or  distribution  services  contractors  for 
the  purpose  of  maintaining  mailing  lists. 

TO 


Disclosures  ptirsuant  to  5  U.S.C 
562a(b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 


as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(e)). . 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVWNI,  ACCBSSINO,  RETAMMNO, 
DISPOSINO  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Magnetic  media,  paper  records  or 
maihng  plates. 

RETIIIBVABNJTV: 

Alphabetically  or  numerically,  by  zip 
code. 

SAFBGUAROB: 

Not  less  than  provided  for  by  the 
Hiysical  and  Document  Seciuity 
Handbook,  IRM  1(16)41. 

RETENTION  ANO  disposal: 

In  accordance  with  IRM  1(15)59.31, 
RCS  301,  GRS 13,  Printing.  Binding, 
Duplication,  and  Distribution  Records. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  Publishing  Services  Branch. 
National  Office.  (See  IRS  Appendix  A). 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Chief.  Publishing  Services  Branch  (See 
IRS  Appendix  A). 


Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Chief.  Publishing 
Services  Branch  (See  IRS  Appendix  A). 


The  information  is  supplied  by  the 
individual  and/or  company  making  the 
request.  The  Service  adds  data 
pertaining  to  the  fulfillment  of  the 
request 


prom  CSRTAM  PnOVIStOMS 


OFTNCACr. 

None 


Tressury/IRS  SOiKM 


Security  Violations— Treasury/IRS. 

SVBIBM  bOCATIOM: 

National  Office,  Regional  Offices, 
Service  Centers,  and  District  Offices. 
(See  IRS  Appendix  A). 
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CATEOORIES  OF  MMMVIOUALS  COVEHEO  BY  THE 
SYSTEM: 

Violators  of  IRS  Security  Regulations. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Name  of  violator,  circumstances  of 
violation  (date,  time,  actions  of  violator, 
etc),  supervisory  action  taken. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

5U.S.C.  301.  I 

ROUTINE  USES,  INCLUDtNO  CATEGORIES  Of 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

(1)  Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  (2)  Disclosure  may  be 
made  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the! 
record  pertains.  ' 

poucies  ano  practices  for  storing, 
retrieving,  accessing,  retaining, 
disposing  of  records  in  the  system: 

storage: 

File  folder  (notices  of  violation);  3X5 
inch  card  file;  and  electronic  storage. 

RETRIEV  ABILITY: 

3x5  inch  card  file-name;  lateral  file 
cabinets,  access  by  security  officer  and 
staff  only. 

RETENTION  ANO  DISPOSAL: 

As  specified  in  the  Records 
Disposition  Handbook,  IRM  1(15)59. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Security  Offices,  National  Office, 
Regional  Office  District  Offices  and 
Service  Centers.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Chief,  Property,  Security,  and  Records 
Unit,  National  Office,  or  security  officer 
for  regional  offices,  service  centers,  and 
district  offices.  (See  IRS  Appendix  A). 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  as 
noted. 


RECORD  SOURCE  CATEOORIES: 

Contract  Guard  Force  and  Security 
Inspections. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/IRS  32.001 

SYSTEM  name: 

Travel  Expense  Record — Treasury/ 
IRS. 

SYSTEM  location: 

National  Office.  Regional  Offices  and 
District  Offices.  (See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  IRS  employees  who  have  incurred 
travel  or  moving  expenses  in 
conjunction  with  official  business. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  travel  advances, 
personal  travel  vouchers,  household 
move  vouchers.  Forms  W-2,  Schedule  of 
Disbursements,  GAO  decisions/rulings. 
Transportation  Requests.  Overdue 
Notices,  Certification  of  Deposits, 
Government  Bills  of  Lading  &  Forms 
2221,  (Schedule  of  Collections).  Records 
are  for  the  purpose  of  maintaining 
accurate  financial  accounting  of  travel 
and  moving  expenses  of  employees. 

AUTHORITY  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

GAO  Policy  and  Procedures  Manual 
for  Guidance  of  Federal  Agencies,  Title 
2,  Chapter  2,  Sections  5  &  6. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

(1)  Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  Disclosure  may  be  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(3)  Disclosure  may  be  made  during 
judicial  processes.  (4)  Routine  disclosure 
of  information  may  be  made  to  furnish 
another  federal  agency  information  to 
a^ect  inter-agency  salary  offset:  to 
furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports;  to  furnish  a  debt  collection 
agency  information  for  debt  collection 
services;  to  furnish  a  consumer  reporting 
agency  with  delinquency  and  default 
data  available  to  private  sector  credit 
grantors. 


DISCLOSURE  TO  CONSUMER  REPORTMtO 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b](12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  I68la(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (3l  U.S.C. 
3701(a)(e)). 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  media  or  paper  records. 

RETRIEVABILmr: 

Alphabetically  or  numerically. 

SAFEGUARDS: 

Access  is  restricted  to  designated 
Fiscal  Management  employees,  to 
individuals  concerned  on  a  need-to- 
know  basis,  and  to  administrative 
offices  through  the  authority  of  the 
Travel  Management  Supervisor.  As 
required,  IRS  Internal  Audit  and 
Security  have  access  to  the  files. 

RETENTION  AND  DISPOSAL: 

Retired  after  one  to  three  years  to 
Federal  Records  Center  disposed  in 
accordance  with  Records  Disposition 
Handbook,  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  IRS  National  Office.  Financial 
Operations  Branch,  or  Chief,  Accounting 
Section,  IRS  Regional  Offices.  (See  IRS 
Appendix  A). 

NOTincATiON  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
appropriate  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  System 
Manager. 

CONTESTING  RECONP  PWOCCOUWCl: 

See  Access  above. 

RECORD  SOURCI  CATEOORKS: 

Information  supplied  by  employees, 
by  GAO  as  required,  and  consumer 
reporting  agencies. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/IRS  32.003 

SYSTEM  name: 

Schedules  of  Collections  and 
Schedules  of  Cancelled  Checks — 
Treasury/IRS. 

SYSTEM  location: 

National  Office  and  Regional  Offices. 
(See  IRS  Appendix  A). 

categories  of  indivioual8  covered  by  the 
system: 

Employees  of  Internal  Revenue 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Checks  received  from  employees  in 
connection  with  jury  duty  and 
overpayments.  System  maintained  to 
place  all  collections  under  security 
control  promptly  upon  receipt  and  to 
record  amount  of  deposit  to  general 
ledger  control  accounts. 

authortrv  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  Disclosure  may  be  made  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(3)  Disclosure  may  be  made  during 
judicial  processes.  (4)  Routine  disclosure 
of  information  may  be  made  to  furnish 
another  federal  agency  information  to 
effect  inter-agency  salary  offset;  to 
furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports:  to  furnish  debt  collection 
agency  information  for  debt  collection 
services:  to  furnish  a  consumer  reporting 
agency  with  delinquency  and  default 
data  available  to  private  sector  credit 
grantors. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AOCNCm: 

Disclosures  pursuant  to  5  U.S.C. 
S52a(b)(l2).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  'consumer  reporting  agencies' 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(r))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 


POLICIES  ANO  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  maintained  in  locked  file 
cabinet. 

RETRIEVABIUTV: 

Indexed  by  name. 

SAFEGUARDS: 

Access  controls  are  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  until 
transferred  to  the  Federal  Records 
Center  to  be  retained  in  accordance 
with  the  Records  Disposition  Handbook, 
IRM  1(15)59. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  National  Office  Financial 
Operations  Branch,  or  Chief.  Accounting 
Section.  Regional  Offices.  (See  IRS 
Appendix  A). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  I, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  Office  whose  records  are  to  be 
accessed  or  contested. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEOORIES: 

Employees.  District  Directors. 
Regional  Commissioners. 


SYSTEM  EXEMPTED 
Of  THE  ACT 

None. 


PROM  CERTAIN  PROVISIONt 


TrMsury/IRS  34M3 

SYSTEM  NAME: 

Assignment  and  Accountability  of 
Personal  Property  Files— Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices, 
District  Offices,  Service  Centers,  IRS 


Data  Center  and  National  Computer 
Center.  (See  IRS  Appendix  A). 

CATEGORIES  Of  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

All  individuals  receiving  Government 
property  for  temporary  use  and  repair. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Descriptions  of  property,  receipts, 
reasons  for  removal,  and  property 
passes. 

AUTHORrrV  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  301  and  FPMR  (41  CFRJlOl- 
19.108. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOiNO  CATEOORIES  Of 
USERS  ANO  THE  PURPOSES  Of  SUCH  USES: 

(1)  Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  of  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  These  records  and 
information  in  these  records  may  be 
used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (4)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (5)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

POLICIES  ANO  PRACnCSS  FOR  STORINO, 
RETRtSVWM,  ACCESSMIO,  RtTANNNO, 
DISPOSINO  Of  RECORDS  IN  THE  SYSTEM: 

STORAOK 

Information  is  stored  on  various  for.ns 
and  ledgers  maintained  in  locked  filing 
cabinets. 

RETRIEV  ABNJTV: 

Indexed  alphabetically  by  name. 
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SAFEOUAMW:  I 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 


RETENTION  AND  DtSI*OSAL: 

In  accordance  with  the  Records 
Disposition  Handbook.  IRM  1(15)59.31. 
RCS  301,  General  Records  Schedule  18, 
Security  and  Protective  Services 
Records. 


SVSTEM  lfMNAOEN(S)  AND  ADOHCSS: 

Chief,  Space  and  Property  Branch. 
National  Office;  Chief,  National  Office 
Facilities  Management  Branch;  Regional 
O^ices,  District  Offices.  Service 
Centers.  IRS  Data  Center  and  National 
Computer  Center.  (See  IRS  Appendix  A). 

NOTIflCATION  WIOCCDUWC8: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched. 

RECORD  ACCESS  MIOCEOURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  office  whose  records  are  to  be 
accessed. 

CONTESTMO  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  receive  property  or 
request  property  passes. 

SYSTEM  EXEMPTED  FNOM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/IRS  34.00S 

SYSTEM  name: 

Parking  Space  Application  and 
Assignment — ^Treasury/IRS. 

SYSTEM  location: 

National  Office.  Regional  Offices. 
District  Offices.  Service  Centers,  IRS 
Data  Center  and  National  Computer 
Center.  (See  IRS  Appendix  A). 

catcoomc*  of  nnnvrmials  covered  sv  the 
system: 

Internal  Revenue  Service  employees 
who  apply  for  assignment  of  carpool  or 
reserved  parking  spaces. 


CATEOORIES  OF  WECOWOS  IN  THE  SYSTEM: 

Contains  the  name,  position  title, 
organization,  vehicle  identification, 
arrival  and  departure  time,  and  service 
computation  date  of  individual  or 
principal  carpool  applicant.  Contains 
name,  place  of  employment,  duty 
telephone,  vehicle  license  number  and 
service  computation  date  of  appHcants. 
individuals  or  carpool  members,  for 
parking  spaces. 


MAMTBtANCE  OF  THE 


AUTHORrrVPOR 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OF  RSCOWeS  MAINTAINED  IN 
THE  SYSTEM,  INCUiOINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
Disclosure  may  be  made  during  judicial 
processes. 

POLICIES  AND  PRACTICES  FOR  STORING, 

DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 
STORAGE: 

Maintained  on  an  8^  x  10  inch  or 
other  local  form. 

retrievabiuty: 

Indexed  by  name  of  individual  or 
principal  carpool  applicant. 

safeguards: 

Records  are  maintained  in  a  file 
cabinet  in  a  locked  room. 

retention  AND  OWPOML: 

In  accordance  with  IRM  1(15)59,311, 
GRS 11,  Space  and  Maintenance 
Records. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  National  Office  Protective 
Programs  Staff.  National  Office; 
Regional  Offices.  District  Offices, 
Service  Centers,  IRS  Data  Center  and 
National  Computer  Center.  (See  IRS 
Appendix  A). 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  I.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched. 


RECORD  ACCESS  PROCEDURES. 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  office  whose  records  are  to  be 
accessed. 

CONTESTMO  RECORD  procedures: 

See  Access  above, 

RECORD  SOURCE  CATEGORIES: 

Individuals  applying  for  parking 
spaces. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Trcssury/mS  34.007 

SYSTEM  NAME: 

Record  of  Government  Books  of 
Transportation  Requests — ^Treasury/ 
IRS. 

SYSTEM  LOCATION: 

National  Office,  Regional  Offices. 
District  Offices.  Service  Centers.  IRS 
Data  Center,  and  National  Computer 
Center.  (See  IRS  Appendix  A). 

categories  of  htoiviouals  covered  by  the 
system: 

IRS  employees  issued  Transportation 
Requests. 

CATEGORIES  OF  RECORDB  M  THE  SYSTEM: 

Form  496,  alphabetical  card  record  by 
name  or  the  serial  numbers  of 
Transportation  Requests  issued  to  the 
employee;  and  Form  4678,  numerical  Hst 
by  serial  number  listing  the  name  of  the 
employee  to  whom  issued. 


authomtv  por 
system: 

5  U.S.C  301. 

ROUTINE  USES  OF 
THE  SYSTEM, 
USERS  AND  THE 


OP  THE 


MAINTAINED  IN 
OF  SUCH  USES: 


(1]  Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  Disclosure  may  be  made  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(3)  Disclosure  may  be  made  during 
judicial  processes.  (4)  Routine  disclosure 
of  information  may  be  made  to  furnish 
another  federal  agency  information  to 
effect  inter-agency  salary  offset;  to 


furnish  a  consumer  reporting  agency 
information  to  obtain  commercial  credit 
reports;  to  furnish  a  debt  collection 
agency  information  for  debt  collection 
services;  to  furnish  a  consumer  reporting 
agency  with  delinquency  and  default 
data  available  to  private  sector  credit 
grantors. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

OOUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAWNNO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  card  file  box  or  file 
cabinets. 

RETRIEVABILrrV: 

By  name  or  serial  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  Records 
Disposition  Handbook.  IRM  1(15)59.31 
GRS  9,  Travel  and  Transportation 
Records. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Administrative  Officers.  National 
Office;  Regional  Offices,  District  Offices. 
Service  Centers,  IRS  Data  Center  and 
National  Computer  Center.  (See  IRS 
Appendix  A). 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched. 

RECORD  ACCESS  PiWKEOURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  office  'vhose  records  are  to  be 
accessed. 
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CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 


RECORD  SOURCE  CATEGORIES: 

Government  Books  of  Transportation 
Requests  and  employees  to  whom  books 
were  issued. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
Trcasury/IRS  34.009 
SYSTEM  name: 

Safety  Program  Files— Treasury/IRS. 

SYSTEM  location: 

National  Office.  Regional  Offices. 
District  Offices.  Service  Centers.  IRS 
Data  Center.  National  Computer  Center. 
(See  IRS  Appendix  A). 

categories  of  individuals  covered  by  the 
system: 

IRS  employees  and  others  involved  in 
an  IRS  motor  vehicle  accident,  an 
accident  or  injury  on  IRS  property,  or  a 
tort  or  personal  property  claim  against 
the  Service.  All  individuals  issued  an 
IRS  driver's  license  are  covered  by  this 
system. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  driving  records  and  license 
applications,  motor  vehicle  accident 
reports,  lost  time  and  no-lost  time 
personal  injury  reports,  tort  and 
personal  property  claims  case  files, 
informal  and  formal  investigative  report 
files. 

AUTHONITV  FOR  MAINTINANCS  OF  THE 

system: 
5  use  301.  Executive  Order  12196. 

routine  uses  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCUiOIWO  CATIOONIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connecdon  with 
requests  for  legal  advice.  (2)  To  provide 
the  Department  of  Labor  in  connection 
with  investigations  of  accidents 
occurring  in  the  woilc  place.  (3)  To 
disclose  information  during  judicial 
processes.  (4)  To  provide  information  to 
other  federal  agencies  for  the  purpose  of 
effecting  interagency  salary  offset  or 
interagency  administrative  offset.  (5)  To 
provide  information  to  consumer 
reporting  agencies  in  accordance  with  31 
U.S.C.  3711(f).  (6)  To  provide 
information  to  a  debt  collection  agency 
for  debt  collection  services.  (7)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  local,  or 


foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  when  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (8)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (9)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (10)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (11)  To  the  extent  the 
records  in  this  system  contain  return 
information,  disclosures  thereof  may  be 
made  only  as  provided  by  26  U.S.C. 
6103. 


DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  with  corresponding  card 
indexes. 

RETRIEVABILrrV: 

Indexed  alphabetically  by  name. 

safeguards: 

Access  to  information  is  restricted  to 
official  use  of  IRS  employees  and  not 
less  than  that  required  by  the  Physical 
and  Document  Security  Handbook,  IRM 
1(16)41. 

RCTtNTMN  AND  OtSPOSAU 

In  accordance  with  the  Records 
Disposition  Handbook.  IRM  (15)59.31. 
RCS  301.  GRS  1. 10. 18.  IRM  1(15)59.1(14) 
and  IRM  2(15)50.2(12). 

SYSTEM  MANAOtN(S)  ANO  AOORESS: 

For  National  Office— Safety 
Management  Officer.  Space  and 
Property  Branch.  Facilities  Management 
Division:  Chief.  National  Office 
Facilities  Management  Branch;  Regional 
and  District  Offices— Chief.  Facilities 
Management  Branch,  appropriate 
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Regional  or  District  office.  (See  IRS 
Appendix  A). 


J 


the 


ttOTincATKNi  procedure: 

Individuals  seeking  to  determine  i 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched. 

RECORO  ACCESS  PROCEDURES: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  information 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
in  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  accessed. 


CONTESTING  RECORO  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  in  31  CFR  Part  1,  Subpart  C, 
Appendix  B.  Inquiries  should  be 
addressed  to  the  system  manager  for 
each  office  whose  records  are  to  be 
accessed  or  contested. 

RECORD  SOURCE  CATEGORIES: 

Information  originates  from  IRS 
employees,  private  individuals  and 
private  parties. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 


Treasury/IRS  34.012 

SYSTEM  NAME: 

Emergency  Preparedness  Cadre 
Assignments  and  Alerting  Rosters 
Files — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office.  Regional  Offices. 
District  Offices,  and  Service  Centers. 
(See  IRS  Appendix  A). 


CATEGORIES  OF  mOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Key  IRS  and  Treasury  personnel. 

CATEGOmn  OF  RECORDS  IN  THE  SYSTEM: 

Cadre  assignments-personal 
information  on  employees;  i.e.,  name, 
address,  phone  number,  family  data, 
security  clearance,  relocation 
assignment,  etc.  Alerting  rosters-current 
listing  of  individuals  by  name  and  title 
stating  their  work  and  home  address 
and  phone  numbers.  I 

authoritv  for  maintenance  of  the 
system: 

5  use  301. 


ROUTINE  USES  OF  HECOWDB  MAWTAINEO  IN 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
Disclosure  may  be  made  during  judicial 
processes. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCCSSMG,  RETAMING, 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Individual  forms;  correspondence  kept 
in  file  folders;  and  electronic  storage. 

RETRIEVABIUTV: 

Cadre  assignments  are  filed  by 
relocation  site  and  alerting  rosters  by 
title  of  list 

SAFEGUARDS: 

Records  are  kept  in  a  secured  office. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  IRM  1(15)59.31, 
GRS 18,  Records  Disposition  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

For  National  Office — Chief,  Physical 
Security  Section,  Facilities  Standards 
Branch,  Facilities  and  Information 
Support  Division.  For  regional  offices 
and  service  centers  and  district  offices, 
security  officer.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  aiddressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  office  whose  records  are  to  be 
accessed. 

CONTESTING  RSCONO  PROCtOURSS: 

See  Access  above. 

RECORD  sound  CATEGORIES: 

Provided  by  individuals  themselves. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Trtasury/IRS  34.013 

SYSTEM  name: 

Identification  Media  Files  for 
Employees  and  Others  Issued  IRS  ID — 
Treasury/IRS. 

SYSTEM  location: 

National  Office.  Regional  Offices, 
District  Offices,  Service  Centers,  IRS 
Data  Center,  National  Computer  Center. 
(See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

IRS  employees  having  one  or  more 
items  of  identification  and  federal  and 
non-federal  personnel  working  in  or 
visiting  IRS  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  individual's  name, 
home  address,  and  other  personal 
information  and  reports  on  loss,  theft,  or 
destruction  of  pocket  commissions, 
enforcement  badges  and  other  forms  of 
identification. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  use  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1]  Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  Disclosure  may  be  made  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(3)  Disclosure  may  be  made  during 
judicial  processes. 


POLICIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSINO,  RrTANHNG, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Correspondence  file  folders;  3x5  inch 
card  files;  and  electronic  storage. 

RETRIEVABNJTV: 

Indexed  separately  by  name  and 
Identification  Media  serial  number. 

SAFEOUAROS: 

Access  to  the  records  is  restricted  to 
official  use  of  Internal  Revenue.  The 
files  are  stored  in  locked  security 
containers  in  offices  which  are  locked  or 
guarded  during  non-work  hours.  Access 
controls  will  be  not  less  than  provided 


for  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  IRM  1(15)59.31, 
GRS  11,  Space  and  Maintenance 
Records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Physical  Security  Section. 
Facilities  Standards  Branch.  Facilities 
and  Information  Management  Support 
Divisions;  security  officer,  each  region, 
service  center  and  district;  and  Chief. 
Property.  Security  and  Records  Unit. 
National  Office. 

NOTIFICATION  procedure: 

Individual's  name,  SSN.  address  and 
type  of  ID  media,  plus  the  approximate 
date  that  he/she  was  issued  and/or 
returned  the  particular  item  of 
identification,  would  have  to  be 
furnished  to  the  Service  office  that 
issued  the  item  for  the  Service  to  be  able 
to  ascertain  whether  or  not  the  system 
contains  a  record  about  the  individual. 
(See  IRS  Appendix  A). 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C  for  each  office  whose  records 
are  to  be  accessed. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Information  was  furnished  by  each 
individual  at  the  time  they  received  the 
particular  item  of  identification. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/IRS  34.014 

SYSTEM  NAME: 

Motor  Vehicle  Registration  and  Entry 
Pass  Files — ^Treasury/IRS. 

SYSTEM  LOCATION: 

Service  Centers.  (See  IRS  Appendix 
A). 

categories  of  individuals  covered  by  the 
system: 

Individuals  requiring  continued  access 
to  the  facility  and  parking  area 
violators. 

CATIOORIBS  OP  RECORDS  m  THE  SVSTBN: 

Name  of  employee,  registered  owner 
of  vehicle,  branch,  telephone  number, 
description  of  car.  license  number, 
employee's  signature,  name  and 
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expiration  date  of  insurance,  parking 
violations,  decal  number. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  M 
THE  SYSTEM,  mCUKMNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  Disclosure  may  be  made  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(3)  Disclosure  may  be  made  during 
judicial  processes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders  and  card  file. 

retrievabiltty: 
Indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  a  secured 
container  in  a  secured  office. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  until  obsolete.  Auth: 
IRM  1(15)59. 

SYSTEM  MANAQER(8)  ANO  ADDRESS: 

Chief,  Security  Function.  Service 
Centers.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  o^ice  whose 
records  are  to  be  searched. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  office  whose  records  are  to  be 
accessed. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  supplied  by  individual, 
except  for  parking  violations 


information  which  is  supplied  by 
Security  guard  personnel. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Tr«asury/IRS  34.016 
SYSTEM  name: 

Security  Clearance  Files— Treasury/ 
IRS. 

SYSTEM  location: 

National  Office,  Regional  Offices, 
District  O^ices,  Service  Centers.  (See 
IRS  Appendix  A). 

categories  of  wmnviouals  covered  by  the 
system: 

Employees  of  the  Internal  Revenue 
Service  requiring  a  security  clearance, 
having  their  security  clearance 
cancelled  or  transferred  and  individuals 
who  have  violated  IRS  security 
regulations  regarding  glassified  national 
security  information. 

categories  of  records  in  the  system: 

Records  contain  individual's  name, 
employing  office,  date  of  security 
clearance,  level  of  clearance,  reason  for 
the  need  for  the  national  security 
clearance,  and  any  changes  in  such 
clearance.  Security  violations  records 
contain  name  of  violator,  circumstance 
of  violation  and  supervisory  action 
taken. 

AUTHORrrv  for  maintenance  of  the 
system: 

5U.S.C.301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
the  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(I)  Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  Disclosure  may  be  made  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(3)  Disclosure  may  be  made  during 
judicial  processes.  (4)  To  provide 
information  to  agencies  and  on  a  need- 
to-know  basis  to  determine  the  current 
status  of  an  individual's  security 
clearance. 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVNtO,  ACCESS  WW.  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Correspondence  file  folders. 
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RETinEVikBIUTV: 

Indexed  by  name  and  cross  Hied  by 
functional  area. 

SAFEQUAROS: 

Stored  in  locked  security  container  in 
offices  which  are  locked  or  guarded 
during  non-work  hours.  Access  controls 
will  be  not  less  than  provided  for  by  the 
Physical  and  Document  Security 
Handbook,  IRM  1(16)41. 


RCTENTKM  AND  DISPOSAL: 

As  specified  in  the  Records 
Disposition  Handbook.  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Physical  Security  Section. 
Facilities  Standards  Branch.  Facilities 
and  Information  Managemmt  Support 
Division.  National  Office,  for  security 
violations,  and  Chief,  Employment 
Branch,  Personnel  Division,  National 
Office  for  security  clearances. 


NOTIFICATION  PROCEDURES: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searcheH. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  office  whose  records  are  to  be 
accessed. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
employee,  his/her  supervisor  or 
employee's  personnel  record.  Security 
violation  information  is  obtained  from  a 
variety  of  sources,  such  as  guard 
reports,  security  inspections, 
supervisor's  reports.  Internal  Audit 
Reports,  etc. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISMMS 
OFTHE  ACn 

None. 
Treasury/IRS  34.018 

SYSTEM  NAME: 

Integrated  Data  Retrieval  System 
(IDRS)  Security  Files— Treasury/IRS. 


SYSTEM  LOCATION: 

Internal  Revenue  Service  Centers  and 
District  Offices  (See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individual  employees  who  input  or  are 
authorized  to  input  IDRS  transactions  or 
who  are  subjects  of  IDRS  inputs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  logs  of  the  employees  who  are 
authorized  access  to  IDRS  and  of 
employee  inputs  and  inquiries  processed 
through  IDRS  terminals. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  28  U.S.C.  7801.  26  U.S.C. 
7802,  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosures  are  not  made  outside  the 
Department. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
media,  disk,  flat  paper,  lists,  and  card 
files. 

RETRIEVABILrrV: 

These  records  are  indexed  by 
employee's  SSN  or  EIN. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

All  records  are  disposed  of  in 
conformance  with  established  Retention 
Schedules  contained  in  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Computer  Security  Section. 
Field  Operations  Branch,  Systems 
Management  and  Operations  Services 
Division,  National  Office. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Internal  Revenue  Service 
Center  or  District  Office  servicing  the 
area  in  which  the  individual  resides. 
(See  IRS  Appendix  A.) 

RECORD  ACCESS  PNOCEOURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content. 


may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Internal  Revenue  Service  Center  or 
District  Office  servicing  the  area  in 
which  the  individual  resides.  (See  IRS 
Appendix  A). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Information  supplied  by  the  IRS 
employee  on  standard  personnel  forms 
and  computer  generated  records  of  all 
inputs  to  IDRS.  Data  may  also  be 
retrieved  from  other  published  systems 
of  records  used  in  processing  of  this 
system. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  act: 

None. 
Treasury/IRS  36.001 

SYSTEM  NAME: 

Appeals.  Grievances  and  Complaints 
Records — ^Treasurv/IRS. 

SYSTEM  location: 

National.  Regional  and  District 
Offices.  POD'S.  Service  Centers.  The 
National  Computer  Center  and  the  IRS 
Data  Center  (See  Appendix  A). 

categories  of  individuals  covered  by  the 
system: 

Applicants  for  Federal  employment, 
current  and  former  Federal  employees 
(including  annuitants)  who  submit 
appeals,  grievances,  or  complaints  for 
resolution. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to  a 
decision  or  determination  made  by  an 
agency  or  other  appropriate  action 
organization  (e.g..  Office  of  Personnel 
Management,  Equal  Employment 
Opportunity  Commission.  Merit  Systems 
Protection  Board)  affecting  an 
individual.  The  records  consist  of  the 
initial  appeal  or  complaint,  letters  or 
notices  to  the  individual,  record  of 
hearings  when  conducted,  materials 
placed  into  the  record  to  support  the 
decision  or  determination.  aRTidavits  or 
statements,  testimonies  of  witnesses, 
investigative  reports,  instructions  to  an 
agency  about  action  to  be  taken  to 
comply  with  decisions,  and  related 
correspondence,  opinions  and 
recommendations. 


AUTHomry  for  maintemamcc  of  thb 
system: 

Title  5.  U.S.C.  Sections  1302,  3301. 
3302.  4308.  5115.  5338.  5351,  5388,  7105, 
7151.  7154.  7301.  7512.  7701,  8347. 
Executive  Orders  9838. 10577. 10987, 
11222, 11478, 11491.  and  Pub.  L.  92-261 
(EEO  Act  of  1972),  and  Pub.  L  93-259. 

routine  uses  of  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used:  (1)  To  provide 
information  to  a  Member  of  Congress 
regarding  the  status  of  an  appeal, 
complaint  or  grievance.  (2)  To  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  beneflt.  (4)  To  provide  information 
to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  (5)  To  provide 
information  to  other  agencies  to  the 
extent  provided  by  law  or  regulation 
and  as  necessary  to  report  apparent 
violations  of  law  to  appropriate  law 
enforcement  agencies.  (6)  To  provide 
records  and  information  to  the  O^ice  of 
Personnel  Management,  Merit  Systems 
Protection  Board  or  Equal  Employment 
Opportunity  Commission  for  the 
purpose  of  properly  administering 
Federal  Personnel  Systems  in 
accordance  with  applicable  laws. 
Executive  Orders  and  regulations.  (7)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (8)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  197a  5 
U.S.C  7111  and  7ll4.  (9)  To  provide 
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information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation.  (10)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains,  (ll)  To  the  extent 
returns  and  return  information  are 
included,  disclosure  thereof  may  only  be 
made  pursuant  to  26  U.S.C.  6103. 

POUCIES  AND  PRACnCeS  FOR  STORINO, 
RETRteVMa,  ACCESSINO,  WITAINIWO, 
DWPOSINO  OF  RECORDS  Nl  THK  SYSme 

STORAGE: 

Card  files,  flat  paper,  lists,  forms, 
folders,  binder,  microfilm  and 
microfiche,  punch  card,  and  magnetic 
media. 

RETRIEVABIUTV: 

Indexed  by  the  names  and  case 
number  of  the  individuals  on  whom  they 
are  maintained. 

SAFBOUAIlOe: 

Access  controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41.  This  is  also  in  conformance  with 
existing  EEOC  regulations. 

RETENTKM  AND  disposal: 

All  records  are  disposed  of  in 
conformance  with  established  Retention 
Schedules.  IRM  1(15)59.31,  General 
Records  Schedule. 

BVSTEM  MANAOER(S)  AND  ADDRESS: 

(a)  EEO  Discrimination  Complaint 
Records — Regional  Complaints  Center 
Directors;  (b)  all  other  records — 
Director,  Human  Resources  Division,  or 
Chief,  Personnel  Branch,  appropriate 
office.  (See  IRS  Appendix  A.) 

NormcATiON  proceoune: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  I,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  National  Computer  Center  (for 
computer  center  employees  only); 
Director,  Data  Center  (for  data  center 
employees  only);  Regional 
Commissioner  for  each  Regional  Office 
whose  records  are  to  be  searched; 
Director,  Personnel  Division.  National 
Office;  Assistant  Commissioner  Human 
Resources.  National  Office;  Regional 
Counsel  for  each  region  whose  records 
are  to  be  searched:  Director,  Disclosure 


Litigation  Division  for  records  in  the 
National  Office  of  Chief  Counsel.  (See 
IRS  Appendix  A  for  Locations). 
Individuals  should  provide  their  name, 
date  of  birth,  agency  in  which  employed, 
and  the  approximate  date,  and  the  kind 
of  action  taken  by  the  agency  when 
making  inquiries  about  records. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Individuals  should  provide 
their  name,  date  of  birth.  POD, 
approximate  date,  and  the  kind  of  action 
taken  by  the  agency  when  requesting 
access  to,  or  contest  of,  records. 

CONTESTNia  RECORD  PROCEDURES: 

See  Access. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individual  to  whom  the  record 
pertains,  (b)  Agency  and/or  other 
authorized  Federal  officials,  (c) 
Affidavits  or  statements  from  employee, 
(d)  Testimony  of  witnesses,  (e)  Official 
documents  relating  to  the  appeal, 
grievance,  or  complaints,  (f) 
Correspondence  from  specific 
organization  or  persons. 

SYSTEM  IXCMPTEO  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/IRS  36.002 

SYSTEM  name: 

Employee  Activity  Records — 
Treasury/IRS. 

SYSTEM  LOCATION: 

National,  Regional,  and  District 
Offices,  POD'S.  Service  Centers.  The 
National  Computer  Center,  and  The  IRS 
Data  Center  (See  Appendix  A.). 

categories  of  individuals  covered  by  the 
system: 

Current  and  former  employees  of  the 
Internal  Revenue  Service. 

CATBOORIES  OF  RECORDS  m  THE  SYSTEM: 

This  system  contains  records  and 
information  relating  to  voluntary 
employee  activities  and  functions  which 
are  not  directly  related  to  the  mission  of 
the  IRS  or  any  of  its  functional 
components.  These  records  will  contain 
the  names  of  participants  and  such  other 
information  only  to  the  extent  that  it  is 
necessary  for  the  operation  of  the 
activity. 
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authority  for  maintenance  of  the 
system: 

Title  5.  U.S.C.  Section  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes.  These  records  and 
information  in  these  records  may  be 
used:  (1)  To  disclose  information  to  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or  I 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (2)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (3)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (4)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

POUOES  AND  PRACTICCS  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 


RETRIEVABNJTV: 

Indexed  by  the  name  of  the 
individuals  on  whom  they  are 
maintained. 

SAFEGUARDS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41.  This  is  in  conformance  with 
existing  OPM  regulations. 


RETENTION  AND  DISPOSAL: 

Disposition  varies  in  accordance  with 
the  nature  of  the  record,  but  is  made  in 
accordance  with  the  Records 
Disposition  Handbook,  IRM  1(15)59. 

SYSTEM  MANAOER(S)  AND  AOORtn: 

Supervisor  of  the  organizational 
segment  participating  in  the  activity. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 


accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
system  manager  or  the  individual 
designated  to  maintain  the  record. 
Inquiring  individuals  need  only  provide 
their  name. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  system  manager  or 
the  individual  designated  to  maintain 
the  record.  Inquiring  individuals  need 
only  provide  their  name. 

CONTESTING  RECORD  PROCEDURES: 

See  AcceSis. 

RECORD  SOURCE  CATEGORIES: 

Information  is  derived  only  from  the 
individual  to  whom  the  record  pertains. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OrTHEACR 

None. 
Treasury/IRS  36.003 
SYSTEM  name: 

General  Personnel  and  Payroll 
Records — ^Trea  sury  /  IRS. 

SYSTEM  LOCATION: 

National,  Regional  and  District 
Offices,  POD'S,  Service  Centers,  the 
National  Computer  Center  and  the  Data 
Center.  Payroll  records  are  maintained 
at  the  Data  Center.  (See  Appendix  A.) 

categories  of  nnnviouals  covento  by  the 
system: 

Prospective,  current  and  former 
employees  of  the  IRS. 

CATEGORIES  OP  RECORDS  IN  TNI  SYSTEM: 

This  system  consists  of  a  variety  of 
records  relating  to  personnel  actions 
and  determinations  made  about  an 
individual  while  employed  in  the 
Federal  service.  These  records  contain 
data  on  individuals  required  by  the 
Office  of  Personnel  Management  (OPM) 
and  maintained  in  the  Official  Personnel 
Folder  (OPF).  The  OPF  may  also  contain 
letters  of  commendation;  awards  from 
non-federal  organizations: 
recommendations  for  Federal  awards: 
awards;  reprimands:  adverse  or 
disciplinary  charges:  records  relating  to 
life  insurance,  health  insurance, 
designation  of  beneficiary:  training; 
performance  ratings:  and  other  records 
which  OPM  and  IRS  require  or  permit  to 
be  maintained  in  the  OPF.  This  system 
also  includes  records  which  are 
maintained  in  support  of  a  personnel 


action  such  as  a  position  management  or 
position  classification  action,  a 
reduction-in-force  action  (including  such 
documents  as  retention  registers  and 
notices),  and  priority  placement  actions. 
Other  records  maintained  about  an 
individual  in  this  system  are  evaluation 
records,  including  appraisal,  expectation 
and  payout  records;  employee 
performance  file  (EPF)  records; 
suggestion  files;  award  files:  financial 
and  tax  matters:  back  pay  files:  jury 
duty  records;  special  emphasis  programs 
records,  such  as  Upward  Mobility  and 
Handicapped:  outside  employment 
statements:  clearance  upon  separation; 
Unemployment  Compensation  records: 
adverse  and  disciplinary  action  files; 
supervisory  files:  records  relating  to 
personnel  actions  correcting  a  pay 
problem:  employment  of  relatives; 
furlough/recall  records:  work 
measurement  records:  emergency 
notiHcation,  employee  locator  and 
current  address  records:  other  records 
relating  to  the  status  of  an  individual: 
Executive  Resources  records  and  Senior 
Executive  Service  records;  Management 
Careers  Program  records;  and 
correspondence  files  pertaining  to  any 
personnel  information  contained  in  this 
notice.  Payroll  records  included  in  this 
system  are  data  storage  and  file  records 
system  for  processing  payroll  and 
personnel  actions,  consisting  of  records 
of  time  and  attendance,  leave,  tax 
withholding,  bond  purchases  and 
issuances,  emergency  salaries,  overtime 
and  holiday  pay,  optional  payroll 
deductions,  and  minority  group 
designator  codes. 

authorffy  for  maintenance  of  the 
system: 

Title  5,  U.S.C.  Section  301, 1302.  2951. 
4118, 4308.  4506.  and  Executive  Order 
10561. 


NOVTINIUMSOP 
THI  SYSTEM, 
USERS  AND  TNI 


MAINTAINCOm 
CATEGORIES  OF 
OP  SUCH  USES: 


These  records  and  information  in 
these  records  may  be  used:  (1)  To 
provide  information  to  a  prospective 
employer  of  an  IRS  employee  or  former 
IRS  employee.  (2)  To  provide  data  to 
update  Federal  Automated  Career 
Systems  (FACS).  Executive  Inventory 
File,  and  security  investigations  index 
on  new  hires,  adverse  actions,  and 
terminations.  (3)  To  provide  information 
to  a  Federal,  state,  or  local  agency,  other 
organizations  or  individuals  in  order  to 
obtain  relevant  and  pertinent 
information  about  an  individual  which  is 
necessary  for  the  hiring  or  retention  of 
an  individual:  letting  of  a  contract;  or 
the  issuance  of  a  license,  grant  or  other 


benefit.  (4)  To  request  information  from 
a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
agencies.  (5)  To  provide  information  to 
the  Department  of  Justice  in  connection 
with  actual  or  potential  criminal 
prosecution  or  civil  litigation,  and  in 
connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  process.  (6)  To  provide 
information  to  other  agencies  to  the 
extent  provided  by  law  or  regulation 
and  as  necessary  to  report  apparent 
violation  of  law  to  appropriate  law 
enforcement  agencies.  (7)  To  provide 
information  or  records,  where  there  is 
an  indication  of  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  to  any  other 
appropriate  agency,  whether  Federal, 
state,  or  local,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation,  or  order  issued 
pursuant  thereto  or  upon  request  of  such 
agency  when  the  agency  is  investigating 
the  possible  violation  of  their  rules  or 
regulations.  (8)  To  provide  records  to  the 
Office  of  Personnel  Management,  Merit 
Systems  Protection  Board.  Equal 
Employment  Opportunity  Commission, 
and  General  Accounting  Office  for  the 
purpose  of  properiy  administering 
Federal  Personnel  systems  or  other 
agencies'  systems  in  accordance  with 
applicable  laws.  Executive  Orders,  and 
applicable  regulations.  (9)  To  provide 
Information  to  hospitals  and  similar 
institutions  or  organizations  involved  in 
voluntary  blood  donation  activities.  (10) 
To  provide  information  to  educational 
institutions  for  recruitment  and 
cooperative  education  purposes.  (11)  To 
provide  information  to  a  Federal,  state, 
or  local  agency  so  that  the  agency  may 
adjudicate  an  individual's  eligibility  for 
a  benefit,  such  as  a  state  unemployment 
compensation  board,  housing 
administration  agency  and  Social 
Security  Administration.  (12)  To  provide 
information  to  financial  institutions  for 
payroll  purposes.  (13)  To  provide 
information  to  another  agency  such  as 
the  Department  of  Labor  or  Social 
Security  Administration  and  state  and 
local  taxing  authorities  as  required  by 
law  for  payroll  purposes.  (14)  To  provide 
information  to  Federal  agencies  to  effect 
inter-agency  salary  offset;  to  effect  inter- 
agency administrative  offset  to  the 
consumer  reporting  agency  for  obtaining 
conunercial  credit  reports:  and  to  a  debt 
collecting  agency  for  debt  collection 
services.  (15)  To  provide  information  to 
unions  recognized  as  exclusive 
bargaining  representatives  under  the 
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Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7111  and  7114.  (16)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation.  (17)  To 
provide  information  to  a  congressional 
office  in  response  to  an  inquiry  made  at 
the  request  of  the  individual  to  whom 
the  record  pertains.  (18)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosure  to  opposing  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (19)  To  provide  information 
to  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings.  (20)  Disclosure  of 
information  about  particular  Treasury 
employees  may  be  made  to  requesting 
Federal  agencies  or  non-Federal  entities 
under  approved  computer  matching 
efforts,  limited  to  only  those  data 
elements  considered  relevant  to  making 
a  determination  of  eligibility  under 
particular  beneflt  programs 
administered  by  those  agencies  or 
entities  or  by  the  Department  of  the 
Treasury  or  any  constituent  unit  of  the 
Department,  to  improve  program 
integrity,  and  to  collect  debts  and  other 
monies  owed  under  those  programs. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  from  this 
sustem  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f})  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

MUCm  AND  PNACnCH  FOR  STOmNO. 
MTMEVMO,  ACCnSMO,  RtTANMNG, 
OW>0«INO  OP  RCCOMOS  M  THE  SYSTEM: 

rroiuoi: 

Records  are  maintained  on  magnetic 
media,  discs,  forms,  punched  cards,  flat 
paper,  lists,  card  flies,  forms,  folders, 
binders,  microflim  and  microflche. 

MTNUVABILnY: 

Records  are  indexed  by  any 
combination  of  name,  birthdate.  Social 
Security  Number,  or  employer 
identiflcation  number. 

SAPEQUARDt: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 


Document  Security  Handbook,  IRM 
1(16)41.  This  is  also  in  conformance  with 
existing  OPM  and  GAO  regulations. 

DETENTION  AND  disposal: 

AH  records  are  disposed  of  in 
conformance  with  established  retention 
schedules.  IRM  1(15)  59.31  General 
Records  Schedule. 

SYSTEM  MA*MQER<S)  AND  ADDRESS: 

Director,  Human  Resources  Division, 
and  Chief,  Personnel  Branch, 
appropriate  office  (see  IRS  Appendix  A); 
Executive  Secretary,  Executive 
Resources  Board  (for  executive  resource 
records). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched:  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  National  Computer  Center  (for 
computer  center  employees  only); 
Director,  Data  Center  (for  data  center 
employees  only);  Regional 
Commissioner  for  each  Regional  Office 
whose  records  are  to  be  searched: 
Director,  Human  Resources  Division. 
National  Office:  for  each  appropriate 
Division  in  the  National  Office;  Regional 
Counsel  for  each  region  whose  records 
are  to  be  searched;  Director,  Disclosure 
Litigation  Division  for  records  in  the 
National  Office  of  Chief  Counsel:  (See 
Appendix  A).  Inquiries  should  include 
name,  date  of  birth,  social  security 
number  and  POD. 

RECOMD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above.  Former  IRS  employees  who 
wish  to  gain  access  to  their  records 
should  direct  such  a  request  in  writing, 
including  their  name,  date  of  birth,  and 
Social  Security  Number,  to:  National 
Personnel  Records  Center.  National 
Archives  and  Records  Administration. 
9700  Page  Blvd..  St.  Louis.  Missouri 
63132. 

COmtSTINQ  NCCOND  PMOCCOURSS: 

See  Access. 
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RECONO  SOURCE  CATCi 

Inforoution  ia  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  supplied  by  that  individual, 
except  information  provided  by  agency 
officials.  Payroll  information  is  compiled 
from  existing  master  records,  Le. 
employees'  official  personnel  folders,  or 
the  employee.  Information  is  also 
obtained  directly  from  an  employee, 
payroll  coordinator,  or  administrative 
officer. 

svriBM  cxaspra*  FROM  oenMN  MioviSKMS 

OF  THE  act: 

None. 
Treasury/IRS  36.005 

SYSTEM  name: 

Medical  Records— Treasury/IRS. 

SYSTEM  location: 

(1)  Applicants  and  current  IRS 
employees:  National,  Regional  and 
District  offices.  POD*.  Service  Centers, 
the  National  Computer  Center  and  the 
Data  Center  (See  Appendix  A.].  [2] 
Former  IRS  employees:  National 
Personnel  Records  Center,  9700  Page 
Blvd..  St.  Louis,  Missouri  63132.  Records 
may  also  be  maintained  in  the  National. 
Regional  and  District  OfGces.  POD's, 
Service  Centers,  the  National  Computer 
Center  and  the  Data  Center  (See 
Appendix  A.J.  I 


CATBOOeKS  OF  MDWneUALS  COVERED  BY  IMC 

system: 

(11  Applicants  for  iRS  employment.  (2) 
Applicantt  rejected  on  medical  grounds. 

(3)  A|)plicants  for  disability  retirement 
under  the  Civil  Service  Retirement  Law. 

(4)  IRS  employees.  (5J  Former  IRS 
employees.  (6j  Visitors  of  IRS  Offices 
who  re4iuire  medical  attention  while  an 
the  premises. 

CATEGORIES  OF  RECOROS  IN  THE  SVSTEH: 

(1)  Applications  for  IRS  employment 
containing  information  relating  to  an 
individnars  medical  qualifications  to 
hold  a  position  in  the  IRS.  (2) 
Applications  rejected  on  medical 
grounds.  Information  relating  to  an 
applicant's  rejection  for  a  position 
becaose  of  medical  reasons.  (3)  I 

Disability  retirement  records.  I 

Infornuilion  relating  to  an  individual's 
capability  (physical  and  mental)  to 
satisfactorily  perform  the  duties  of  the 
position  he  or  she  holds  or  heW.  (4) 
Health  imit  medical  records  (Federal 
civilian  employees).  (51  Information 
relating  to  an  employee's  participation 
in  an  occupational  health  services 
program.  (6)  Qualification  examinations 
(Federal  employees).  Information  relates 
to  pre-employment,  or  periodic  re- 


qualificatioii  medical  examinations  to 
assure  that  the  incnmbents  are  qaalified 
(physically  and  mentally)  to 
satisfactorily  perfonn  the  duties  of  the 
position.  (7)  ntnem-for-dnty 
examinations.  Information  relating  to  a 
medical  examination  (o  determine  an 
individuafs  physical  or  mental 
condition  vrith  respect  to  ability  to 
satisfactorily  perform  the  duties  of  the 
position  held.  (8)  Alcohol /drug 
employee  assistance  records. 
Information  relating  to  employee 
participation  in  the  Federal  Civilian 
Alcoholism  and  Dreg  Abuse  Program. 
(9)  Injury  Compensation  Records. 
Information  relating  to  on-the-job 
injuries  of  employees  and  former 
employees.  (10)  Records  relating  to  the 
Blood  Donor  Program. 

AUTMOWTV  no*  MAimSIMMCC  OF  THC 


Medical  Information  relating  to  the 
Retirement.  Life  Insurance  and  Health 
Benefits  Programs — 5  U.S.C  Chapters 
81.  B7  and  SB.  infonnation  for  Federal 
employment-^  U.S.C  3301.  Information 
relating  to  the  Alooholism,  Drug  Abuse 
and  Employee  AMistanoe  lYograms — 
Pub.  L  91-616  and  92-255  as  amended  by 
Pub.  L  93-282  ia  regard  to 
confidentiality  of  patient  records. 
Infonnatioa  lelatipg  to  the  Occapational 
Health  Program  (5  US.C  7901). 

ROUTINE  USES  OFMECOBDS  MAINTAINED  IN 
THE  SYSTta^  mCtUORW  CATBOOWIES  OF 
USERS  AH*  THE  FUKFOSK*  OF  SUCH  USES: 

(I)  Information  may  be  provided  to 
other  Federal  agencies  responsible  for 
other  Federal  benefits  programs 
administered  by  the  Office  of 
Workmen's  Compensatioa  Pro-ams: 
Retired  Mililaiy  Pay  Centers;  Veterans 
Administratioo;  Social  Security 
Administration:  Offke  of  Personnel 
Managenent:  Private  oontractors 
engaged  ia  providing  benefits  under 
Federal  contracts.  (2)  Disclosure  of 
information  may  be  made  to  the 
Department  of  Justice  in  connection  with 
actual  or  potential  criminal  prosecution 
or  civil  litigation,  and  in  requests  for 
legal  advice.  (3)  Disclosure  may  be 
made  to  a  coRgreasioaal  office  in 
response  to  aa  UMjuiry  made  at  the 
request  of  the  iadivMiiuil  to  whom  the 
record  pertaias.  Disclosure  ouy  be 
made  during  judicial  processes.  (4) 
Disclosure  may  be  made  to  other 
agencies  to  the  extant  provided  by  law 
or  regnlatioa.  (5)  Oisdosure  may  be 
made  to  the  apprafviate  Federal,  state 
or  local  agency  when  there  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  criminal 
or  regulatory  in  nature.  (6)  Disclosure 
may  be  made  to  Federal,  state,  or  local 


agencies  in  order  to  obtain  or  release 
relevant  and  pertinent  information  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  individual,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract  or  the  issuance  of  a  license, 
grant  or  other  benefit.  (7)  Disclosure 
may  be  made  to  the  Public  Health 
Service.  (8)  Disdosore  may  be  made  to 
an  individuafs  private  physician  where 
medical  considerations  or  the  content  of 
medical  records  mdicate  that  such 
release  is  appropriate.  (9}  Disclosure 
may  be  made  to  an  agency  designated 
employee  representative  where  such 
representative  is  required  by  the  Office 
of  Personnel  Management.  (10) 
Disclosing  may  be  made  to  hospitals 
and  similar  institutions  or  organizations 
participating  in  blood  donor  activities. 
(11)  Disclosure  of  Alcoholism,  Drug 
Abuse,  and  Employee  Assistance 
records  are  limited  under  Pub.  L  91-616. 
92-255.  and  93-282.  (12)  Dlsdosure  may 
be  made  to  the  Equal  Employment 
Opportunity  Commission  when  needed 
to  resolve  a  complaint.  (13)  To  disclose 
information  to  a  court,  magistrate,  or 
administrative  tribunal  in  the  course  of 
presenting  evidence,  including 
disclosures  to  opposiiig  counsel  or 
witnesses  in  the  course  of  civil 
discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (14)  To  provide  information 
to  unions  recognized  as  exclusive 
bargaining  representatives  under  the 
Civil  Service  Reform  Act  of  1978.  5 
U.S.C.  7111  and  7114.  (o)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


POUCIES  AMO 


FOR  STOniNQ, 
IN  TUB  SYSTESK 


STORAGE: 

Magnetic  media,  discs,  flat  paper, 
lists,  forms,  folders,  card  files,  microfilm 
and  microfiche. 

RETRIEVAeiUTV: 

Records  are  indexed  by  name,  social 
security  number,  date  of  birth,  and/ or 
claim  number. 


Access  contrds  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 


All  records  are  disposed  of  in 
conformance  with  established  Retention 


Schedules,  IRM  1(15)59.31,  General 
Records  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Human  Resources  Division, 
or  Chief,  Personnel  Branch,  appropriate 
office;  Director,  Operations  Division 
(Office  of  Chief  Counsel),  Regional  and 
District  Counsels.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to: 

District  Director  for  each  District 
whose  records  are  to  be  searched; 
Service  Center  Director  for  each  Service 
Center  whose  records  are  to  be 
searched;  Director,  National  Computer 
Center  (for  Computer  Center  employees 
only);  Director,  Data  Center  (for  Data 
Center  employees  only):  Regional 
Commissioner  for  each  Regional  Office 
whose  records  are  to  be  searched; 
Director,  Human  Resources  Division. 
National  Office;  Assistant 
Commissioner  (Human  Resources). 
National  Office;  Regional  Counsel  for 
each  region  whose  records  are  to  be 
searched:  Director,  Disclosure  Litigation 
Division  for  records  in  the  National 
Office  of  Chief  Counsel.  (See  IRS 
Appendix  A).  Former  employees  should 
direct  inquiries  to:  The  National 
Personnel  Records  Center,  9700  Page 
Blvd..  St.  Louis,  Missouri  63132. 
Individuals  requesting  information 
about  this  system  of  records  should 
provide  their  full  name,  date  of  birth, 
social  security  number,  name  and 
address  of  office  in  which  currently  or 
formerly  employed  in  the  Federal 
service,  and  annuity  account  number,  if 
any  has  been  assigned. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  I. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above. 

CONTESTMO  RECORO  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATCOORIES: 

(1)  The  individual  to  whom  the  record 
pertains.  (2)  Private  physicians.  (3) 
Medical  institutions.  (4)  Office  of 
Workers'  Compensation  Programs.  (5) 
Military  Retired  Pay  Systems  Rerords. 
(6)  Federal  civilian  retirement  systems 
other  than  Civil  Service  Retirement 
System.  (7)  General  Accounting  Office 
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pay,  leave  allowance  cards.  (8)  0PM 
Retirement,  Life  Insurance  and  Health 
Benefits  Records  System.  (9)  0PM 
Personnel  Management  Records  System. 

Treasury/IRS  36.008 

SYSTEM  NAME: 

Recruiting,  Examining  and  Placement 
RecoT  ds — ^Treasury/IRS. 

SYSTEM  location: 

National,  Regional  and  District 
Offices.  POD'S.  Service  Centers,  The 
National  Computer  Center  and  The  Data 
Center  (See  Appendix  A.). 

categories  of  INDIViDUALS  COVERED  BY  THB 

system: 

Applicants  for  IRS  employment, 
current  and  former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  education,  training, 
employment  history  and  earnings,  tests, 
results  of  written  tests,  test  scores, 
qualification  determinations, 
evaluations,  appraisals  of  potential, 
interview  records,  responses  to  test 
items  and  questionnaires,  honors,  and 
awards  or  fellowships.  Other 
information  maintained  in  the  records 
includes  military  service,  date  of  birth, 
birthplace,  SSN,  home  address.  Records 
may  also  be  maintained  on  suitability 
determinations,  employee  participation 
in  special  emphasis,  placement  and 
recruiting  programs,  and  employee 
turnover  records.  This  system  also 
includes  correspondence  files  relating  to 
the  above  mentioned  records.  Personnel 
research  and  test  validation  records  are 
included  in  this  system. 

AUTHORfrV  FOR  MAINTBNANCB  OF  THB 

system: 

Title  5  U.S.C,  Sections  1302,  3109, 
3301,  3302.  3304,  3306.  3307,  3309,  3313. 
3317.  3318.  3319.  3326,  3349.  4103,  5532. 
5533.  5723.  and  Executive  Orders  10577 
and  11103. 

routinb  uses  of  rbcorim  mamtambo  ni 

THE  system,  MCUNMNG  CATBGORIBS  OF 
USERS  AND  THB  PURPOSES  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with 
requests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes. 

(2)  To  disclose  information  to  other 
agencies  to  the  extent  provided  by  law 
or  regulation  and  as  necessary  to  report 
apparent  violations  of  law  to 
appropriate  law  enforcement  agencies. 

(3)  To  disclose  information  and  records 
to  the  Office  of  Personnel  Management, 


Merit  Systems  Protection  Board,  or  the 
Equal  Employment  Opportunity 
Commission,  for  the  purpose  of  properly 
administering  Federal  Personnel 
Systems  in  accordance  with  applicable 
laws,  Executive  Orders  and  regulations. 
(4)  To  refer  applicants  to  officials  of 
Federal  Government  agencies  for 
purposes  of  consideration  for  placement 
in  positions  for  which  an  applicant  has 
applied  and  is  qualified;  to  state  and 
local  governments  with  permission  of  an 
applicant  for  the  purpose  of  employment 
consideration;  and  to  refer  current  IRS 
employees  to  Federal  agencies  for 
consideration  for  transfer,  reassignment, 
and  promotion.  (5)  To  educational 
institutions  in  connection  with  recruiting 
efforts.  (6)  To  disclose  information  or 
records  where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  to  any  other  appropriate  agency, 
whether  federal,  state,  or  local  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule.  (8)  to  request 
information  from  a  federal,  state  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  or  other 
pertinent  information,  such  as  licenses, 
if  necessary  to  obtain  relevant 
information  to  an  agency  decision  > 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit.  (9)  To  provide  information  to  a 
Federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  letting  of  a 
contract,  or  issuance  of  a  license,  grant, 
or  other  benefit  by  the  requesting 
agency  to  the  extent  that  the  information 
is  relevant  and  necessary  to  the 
requesting  agency's  decision  on  that 
matter.  (10)  'fo  disclose  information  to  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (11)  To 
provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978, 5  U.S.C.  7111  and 
7114.  (12)  To  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (13)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
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request  of  the  individual  to  whom  the 
record  pertains. 


Records  are  maintained  on  magnetic 
tapes,  pimched  cards,  discs,  card  files, 
lists,  flat  paper,  nricrofilm,  microfiche, 
forms  and  foMers. 


VAMUTV: 

Records  are  indexed  by  name. 
combinatHm  of  birth  date,  social 
security  aooount  number,  and  an 
identification  number  that  is  applicaUe. 

SAFEQUAROS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41.  This  is  in  conformance  with 
existing  OFM  regulations. 


All  records  are  disposed  of  in 
conformance  with  established  Retention 
Schedules.  IRM  1(15)  59.31.  General 
Records  Schedule. 

SYSTBi  MaMaagwC)  and  APOHgss:  I 

Director,  Human  Resources  Division, 
or  Chief,  Personnel  Branch,  appropriate 
office.  (See  IRS  Appendix  A). 

NOTincAmoN  wtocgDoac. 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31 CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched:  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  National  Computer  Center  (for 
Computer  Center  empkiyees  only); 
Director.  Data  Center  (for  Data  Center 
employees  only);  Regional 
Comraissiaaer  for  each  Regional  Office 
whose  records  are  to  be  searched: 
Director.  Per9onnd  Division.  National 
Office:  Assistant  Conunissioner  (Human 
Resources).  National  Office:  or  other 
appropriate  official.  (See  Appendix  A). 
Individuals  should  provide  name,  date 
of  birth,  social  security  number,         i 
identification  number  (if  known), 
approximate  date  of  record,  and  tide  of 
examination  or  announcement  with 
which  concerned. 


ReCORD  ACCIM  PROCfDURCS: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 


Subpart  C  Appeadix  B.  Inquiries  should 
be  addressed  to  the  apjjropriate  official 
as  listed  above,  lliis  system  of  records 
may  not  be  accessed  lor  purposes  of 
inspection  or  For  contest  of  content  of 
Treasury  Forms  4825  (Evaluation  of 
Candidates  for  Initial  Executive 
Placement)  and  Treasury  Form  4']45 
(Report  of  Manageria!  Potential) 
prepared  prior  to  September  27, 1975. 

CONTESTmO  RECORD  PROCEOURCt: 

See  Act»s». 


Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  or  she  supplied,  except 
reports  from  medical  persoruiel  on 
physical  qualification;  results  of 
exanunatkn  which  are  made  known  to 
applicants  and  vouchers  supplied  by 
references  the  applicant  lists. 


tPROMCCRTAM 
PROVISHW  or  TOE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  tfie 
Privacy  Act. 

Treasury/IRS  36jOM 

SYSTEM  NAMC 

Retiresnent  Life  Insurance  and  Health 
Benefits  Recc  rds  System — Treasury/ 
IRS. 

SYSTEM  tflOATICN: 

National,  Rfjgional  and  District 
Offices,  POD's.  Service  Centers,  the 
National  Computer  Center,  and  the  IRS 
Data  Center,  (See  Appendix  A.).  For 
former  employees:  Records  Division, 
Bureau  of  Retirement,  Insurance  and 
Occupational  Health.  Office  of 
Personnel  Management,  Boyers,     . 
Pennsylvania. 

CATEGORIES  OF  INOIVKMMLS  COVERED  BY  THE 
SYSTEM: 

(1)  IRS  employees  who  are  covered  by 
the  Civil  Service  Retirement  System 
(CSRSJ  or  the  Federal  Employees 
Retirement  Systeaa  (FERS).  (2)  IRS 
employees  who  have  either  declined  or 
are  covered  by  the  Federal  Employees' 
Group  Life  Instuance  Program  or  the 
Federal  En^rioyaes  Health  Benefits 
Program. 

CATEQORIES  Of  RECORDS  m  THE  SYSTEM: 

(1)  Documentation  of  Federal  service 
creditable  under  CSRS/FERS.  (2) 
Documentation  of  coverage  or 
declination  of  coverage  under  the 
Federal  Employees'  Croup  Life 
Insurance  Program,  and  the  Federal 
Empkiyees  Health  Benefits  Program.  (3) 
Documentation  of  claim  for  refund  or  for 
annuity  benefits  under  CSRS/FERS.  (4) 


Documentation  of  daim  for  survivor 
annuity  or  death  benefits  suider  CSRS/ 
FERS.  (5)  Medical  records  supporting 
claims  for  disabiKty  retirement  under 
CSRS/FERS.  (0)  Designatioas  of 
beneficiaiy  for  benefits  payable  under 
CSRS/FERS  or  the  Federal  Employees' 
Group  Life  Insurance  l¥ogram.  (7)  All 
other  information  necessary  to  enable 
offices  to  recruit  annuitants  for  short 
term  assignments  and  to  send  them 
requested  publications. 

AUTHORirr  FOR  •UMHTEMAMCE  OF  THE 

II 1 1 1  m. 

Chapters  83,  87.  and  89  of  Title  5. 
United  States  Code. 

ROUTINE  USES  OF  RECORDS  MAMTAINED  IN 
THE  SYSTEM,  INCUIOINQ  CATEGORIES  OF 
USERS  AND  THE  FORMMES  OF  SUCH  USES: 


(1)  These  records  and  information  in 
these  records  may  be  used:  (1)  To 
provide  information  to  the  Office  of 
Workers'  Compensation  Programs, 
Veterans  Administration  Pension 
Benefits  Program.  Social  Security  Old 
Age,  Survivor  and  Disability  Insurance 
and  Medicare  Programs,  and  Federal 
civilian  employee  retirement  systems 
other  than  the  Civil  Service  Retirement 
System,  when  requested  by  that 
program  or  system  or  by  the  individual 
covered  by  this  system  of  records,  for 
use  in  determining  an  individual's  claim 
for  benefits  under  such  system.  (2)  To 
provide  information  necessary  to 
support  a  claim  for  life  inscffance 
benefits  mider  the  Federal  Employees' 
Group  Life  Insurance  Program  to  the 
Offioe  of  Federal  Employees'  Group  Life 
Insurance,  4  East  24th  Street  New  York, 
N.Y.  kxna  {3)  To  provide  information 
necessary  to  support  a  claim  for  health 
insurance  benefits  under  the  Federal 
Employees  Health  Benefits  Program  to  a 
health  insurance  carrier  or  plan 
participating  in  the  program.  (4)  To 
provide  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation  and  in  connection  with 
reqaests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes. 

(5)  To  provide  information  to  other 
agencies  to  the  extent  provided  by  law 
or  regulation  and  as  necessary  to  report 
apparent  violations  of  law  to 
appropriate  law  enforcement  agencies. 

(6)  To  disclose  information  to  a  Federal 
state,  or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  nvhich  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license. 


contract  grant,  or  other  benefit  (7)  to 
provide  information  and  records  to  the 
Office  of  Persoimel  Management  for  the 
purpose  of  properly  administering 
Federal  Personnel  Systems  in 
accordance  with  applicable  laws. 
Executive  Orders  and  regulations.  (8)  To 
provide  information  to  an  agency 
designated  employee  representative 
when  such  representafive  is  required 
under  Office  of  Personnel  Management 
regulations.  (9)  To  provide  information 
to  hospitals  and  similar  institutions  to 
verify  an  employee's  coverage  in  the 
Federal  Employees  Health  Benefits 
Program.  (10)  To  provide  information  to 
the  Equal  Employment  Opportunity 
Commission  when  needed  to  resolve  a 
complaint  (ll)  To  disclose  information 
to  a  court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  coimection  with 
criminal  law  proceedings.  (12)  To 
provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978. 5  U.S.C.  7111  and 
7114.  (13)  To  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (14)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVmO,  ACCESSMO,  RETANMNO, 
rNSFOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  magnetic 
media,  punched  cards,  discs,  forms,  flat 
paper,  card  files,  lists,  folders,  microfilm 
and  microfiche. 

RETRtEVARMJTV: 

Records  are  indexed  by  name,  social 
security  number,  birth  date,  and  by 
annuity  or  death  claim  number. 

SAFEGUARDS: 

Access  Controls  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
l(l6)4l.  This  is  also  in  conformance  with 
existing  OPM  regulations. 


All  records  are  disposed  of  in 
conformance  with  established  retention 
schedules,  IRM  1(15)59.31,  General 
Records  Schedule. 


SYSTEM  MANAGER(S|  AND  I 

Director,  Human  Resources  Division, 
and  Chief,  Personnel  Branch, 
appropriate  ofTice.  Director,  Operations 
Division  (Office  of  Chief  Counsel), 
Regional  and  District  Counsels.  (See  IRS 
Appendix  A  for  Locations.) 

NOTIFICATiOM  SROCEUURE. 

(1)  Individuals  seeking  to  determine  if 
the  system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendbc  B. 
Inquiries  should  be  addressed  to: 
District  Director  for  each  District  whose 
records  are  to  be  searched;  Service 
Center  Director  for  each  Service  Center 
whose  records  are  to  be  searched; 
Director,  National  Computer  Center  (for 
Computer  Center  employees  only); 
Director,  Data  Center  (for  Data  Center 
employees  only);  Regional 
Commissioner  for  each  Regional  Office 
whose  records  are  to  be  searched: 
Director,  Human  Resources  Division, 
National  Office:  Assistant 
Commissioner  (Human  Resources), 
National  Office:  Regional  Counsel  for 
each  region  whose  records  are  to  be 
searched:  Director,  Disclosure  Litigation 
Division  for  records  in  the  National 
OfTice  of  Chief  Counsel.  (See  IRS 
Appendbc  A)  (2)  If  the  individual  is 
retired  from  Federal  service  he  should 
direct  inquiries  to:  Associate  Director 
for  Compensation,  Office  of  Personnel 
Management  1900  E  Street  NW.. 
Washington.  DC  20415.  (3)  If  the 
individual  is  not  retired,  but  has  been 
separated  from  Federal  service,  he 
should  direct  inquiries  to:  National 
Personnel  Reooids  Center,  9700  Page 
Blvd.,  St.  Louis.  Missouri  63132. 

RECORD  ACCESS  FROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  appropriate  official 
listed  above. 

See  Access.  Individuals  requesting 
information  in  this  system  of  records 
should  provide  their  full  name,  date  of 
birth,  social  security  number,  claim 
number,  if  assigned,  and  the  POD  in 
which  currently  or  formerly  employed. 

The  infonaatioo  in  this  system  is 
obtained  firom  the  following  sources:  (1) 
The  individual  «vhom  the  information  is 
about.  (2)  GAG  Pay.  Leave  and 
Allowance  Records  System.  (3)  OPM 


Personnel  Management  Records  System. 
(4)  NARA  National  Personnel  Records 
Center.  (5)  OPM  Medical  Records 
System.  (6)  Federal  civilian  retirement 
systems  other  than  Civil  Service 
Retirement  System  Federal  Employees 
Retirement  System.  (7)  Military  retired 
pay  system  records.  (8)  Office  of 
Workers'  Compensation  Programs.  (9) 
Veterans  Administration  Pension 
Benefits  Programs.  (10)  Social  Security, 
Old  Age,  Survivor  and  Disability 
Insurance  and  Medicare  Programs. 

SYSTEM  EXEMFTEO  FROM  CERTAIN  FROVISIONS 
OFTHEACn 

None. 
Treasury/IRS  37.001 
SYSTEM  name: 

Abandoned  Enrollment 
Applications — Treasury/IRS. 

SYSTEM  location: 

Washington  National  Record  Center, 
National  Archives  and  Record  Service. 
General  Services  Administration, 
Washington.  DC  20409. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  applied  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  but 
subsequently  abandoned  their 
applications. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Application  for  enrollment  to  practice 
before  the  Internal  Revenue  Service  and. 
in  some  cases,  information  regarding 
individuals'  fitness  for  enrollment. 


MAINTENANCE  OF  THE 


authoiutyfor 
system: 

31  U.S.C  330 


ROUTINE  USES  OF  RECORDS  MAINTAmEO  IN 
THE  SYSTEM,  INCLUORM  CATEGORIES  OF 
USERS  AND  THE  FURFBSEE  OF  SUCH  USES: 


These  records  and  information  in 
these  records  may  be  used*  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal.  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  crimiiul  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
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issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence,  Y 
including  disclosures  to  opposing    ' 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  third  i 
parties  during  the  course  of  an         ' 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUOES  ANO  PRACTICES  FOB  STOmNQ, 
RETRIEVINO,  ACCESSING,  RETAmiNG, 

disposing  of  recom>s  in  the  system: 

storage: 

Original  application  form  and 
information  relating  to  it. 

REtrievabiuty: 

Indexed  by  name  of  applicant. 

safeguards: 

Those  safeguards  in  effect  at  Federal 
Records  Center. 

RETENTION  ANO  DISPOSAU 

Permanent  retention. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director  of  Practice,  HR:DP,  Internal 
Revenue  Service,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  If 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 


Subpart  C,  Appendix  B.  Address 
inquiries  to  the  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Applicant,  (2)  Individuals,  (3)  Internal 
Revenue  Service,  (4)  Other  government 
agencies.  (5)  Professional  organizations. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/IRS  37.002 
SYSTEM  name: 

Files  containing  derogatory 
information  about  individuals  whose 
applications  for  enrollment  to  practice 
before  the  IRS  have  been  denied  and 
Applicant  Appeal  Files— Treasury/IRS. 

SYSTEM  location: 

(1)  Internal  Revenue  Service.  Office  of 
Director  of  Practice.  1200  Pennsylvania 
Avenue,  NW.,  Room  14l3,  Washington. 
DC  20224.  (2)  Washington  National 
Record  Center.  National  Archives  and 
Record  Service.  General  Services 
Administration.  Washington,  DC  20409. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  whose  applications  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service  have  been 
denied,  including  those  who  have 
appealed  such  denial. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
applications  and  eligibility  for 
enrollment  to  practice  before  the 
Internal  Revenue  Service. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  330. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUKNNQ  CATEGORIES  OF 
USERS  AND  THE  PURM>SSS  OF  SUCH  USES: 

(1)  To  disclose  pertinent  information 
to  appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 


the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING. 
OtSPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders. 

RETRIEVABNJTV: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  limited  to 
authorized  personnel. 

RETENTION  AND  disposal: 

Dispose  25  years  after  case  closed: 
transfer  to  Federal  Record  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MAMAGER<S)  ANO  ADDRESS: 

Director  of  Practice.  HR:DP.  Internal 
Revenue  Service,  Washington.  DC  20224. 

NOTmCATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought:  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 


RECORD  ACCESS  PWOCCOUHCn. 

See  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  I,  Subpart  C, 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/ms  37J»3 

SYSTEM  NAME: 

Closed  Files  containing  Derogatory 
Information  about  individuals'  practice 
before  the  Internal  Revenue  Service  and 
files  of  attorneys  and  certified  public 
accountants  formerly  enrolled  to 
practice — ^Treasury/IRS. 

SYSTEM  location: 

(1)  Internal  Revenue  Service,  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue  NW.,  Room  1413,  Washington, 
DC  20224.  (2)  Washington  National 
Records  Center,  National  Archives  and 
Record  Service.  General  Services 
Administration,  Washington,  DC  20409. 

categories  of  momouALS  covered  by  the 
system: 

Individuals  eligible  to  practice  before 
the  Internal  Revenue  Service  (attorneys, 
certified  public  accountants  and 
enrolled  agents). 

CATEGORIES  OF  records  M  THE  system: 

Information  relating  to  individuals' 
enrollments  to  practice  before  the 
Internal  Revenue  Service  and 
derogatory  and  other  information 
regarding  such  practice. 

authoritv  for  maintenance  of  the 
system: 

31  U.S.C.  330. 
routine  uses  OF  RCCOROG  MAINTAiNED  Nl 

THE  system,  iwcluoio  catboowcs  of 

USERS  AND  THE  purposes  OF  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used:  (I)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
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implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POLICIES  ANO  PRACTICES  FOR  STORING, 


DtSPOSMtOOF 

storage: 
In  file  folders. 


Indexed  by  name  of  individual. 

SAFEQUANOK 

Locked  doors.  Access  limited  to 
authorized  personnel. 


Dispose  25  years  after  case  closed; 
transfer  to  Federal  Record  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

Director  of  Practice.  HR:DP.  Internal 
Revenue  Service.  Washington,  DC  20224. 


NOnPICATIOII  I 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 


written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

RECORD  ACCESS.PnOCEOURES: 

See  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1,  Subpart  C 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 


RECORD  SOURCE  CA1 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (4)  professional  organizations. 


SYSTBSSEXI 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Trrasury/IRS  37.004  • 

SYSTmNAME: 

Derogatory  Information  (No  Action) — 
Treasury/IRS. 

SYSTBN  LOCATION: 

(1)  Internal  Revenue  Service,  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue,  NW.,  Room  1413.  Washington, 
DC  20224. 

CATEGORIES  OF  WOWHDUALS  COVERED  BY  THE 


Attorneys,  certified  public 
accountants,  enrolled  agents  and  others. 


CATEOONKSOF 


«i  THE  system: 


Such  files  contain  derogatory 
information  concerning  attorneys, 
certified  public  accountants,  and 
enrolled  agents  and  others  over  whom 
there  is  no  current  jurisdiction,  where 
such  information  is  subject  to  ftiture 
development  or  where  such  information 
is  not  sufficiently  serious  to  be  currently 
considered  a  case  file. 


AUTHORrrVFOR 

system: 
31  U.S.C  33a 


OF  THE 


BEST  COPY  AVAILABLE 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUNMNQ  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  To  disclose  pertinent  information 
to  appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested  I 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence,  i 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  htigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  ofHce  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  third 
parties  during  the  course  of  an         ' 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedmgs. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING.  RETAMNNO, 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

In  file  folders. 

RCTRtEVABIUTV: 

Indexed  by  name  of  individual. 
safeguards: 

Locked  doors.  Access  limited  to 
authorized  personnel. 

RETENTION  AND  disposal:  | 

Dispose  after  5  years  by  burning. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Director  of  Practice.  HR:DP.  Internal 
Revenue  Service.  Washington.  DC  20224. 

MOTmCATION  phoccoure:  I 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 


records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 

(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1,  Subpart  C, 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by  (1) 
individuals.  (2)  Internal  Revenue  Service 

(3)  other  government  agencies,  and  (4) 
professional  organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  37.005 

SYSTEM  name: 

Present  Suspensions  and  Disbarments 
Resulting  From  Administrative 
Proceeding— Treasury/IRS. 

system  location: 

(1)  Internal  Revenue  Service.  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue.  NW..  Room  1413.  Washington. 
DC  20224.  (2)  Washington  National 
Record  Center,  National  Archives  and 
Record  Service,  General  Services 
Administration.  Washington.  DC  20409. 

CATSOOmcS  OF  INOIVIOUALS  COVERED  BY  THI 
SYSTEM: 

Individuals  formerly  eligible  to 
practice  before  the  Internal  Revenue 
Service  but  now  either  suspended  or 
disbarred  from  such  practice  after  being 
accorded  due  notice  and  opportunity  for 
hearing. 

CATEOORIES  OF  RECORDS  IN  THK  SYSTEM: 

Information  relating  to  individuals' 
enrollment  to  practice  before  the 
Internal  Revenue  Service,  derogatory 
and  other  information  regarding  such 
practice,  and  record  of  proceedings. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  330. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  Transfer 
of  information  regarding  suspension  or 
disbarment  of  attorneys,  certified  public 
accountants  and  enrolled  agents  to 
professional  organizations.  (2)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  state,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  re^iulation.  (3)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (4)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (5)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (7)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (8) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  51.2 
which  relate  to  an  agency's  funct  ens 
relating  to  civil  and  criminal 
proceedings. 

POUCIES  AND  PNACnCCt  FOR  STORmO. 
RtrmeVINO.  ACCCSSMQ,  RKTANNNQ, 
DMPOSINa  OF  RECOROt  IN  THK  SYSTEM: 

STONAOl: 

In  file  folders. 

RETRieVABIUTV: 

Indexed  by  name  of  individual. 

Locked  doors.  Access  limited  to 
authorized  personnel. 


RETENTION  AND  DISPOSAU 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Record  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director  of  Practice.  HR:DP.  Internal 
Revenue  Service.  Washington.  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1.  Subpart  C. 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
individuals,  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies, 
(4)  professional  organizations. 

SYSTEMS  EXEMPTED  PROM  CCRTAM 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr«asury/IRS  37.006 

SYSTEM  NAMC: 

General  Correspondence  File — 
Treasury/IRS. 

SYSTtM  LOCATION: 

Internal  Revenue  Service.  Office  of 
Director  of  Practice.  1200  Pennsylvania 
Avenue.  NW..  Room  1413.  Washington. 
DC  20224. 

CATtOONKS  OF  MOtVHNIALS  COVBHO  BY  TMi 
SYSTEM: 

General  public. 

CATS ooma  of  records  m  tm  tvtriM: 

General  inquiries  and  comments  from 
the  general  public. 
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AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  330. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice.  HR:DP,  Internal 
Revenue  Service.  Washington.  DC  20224. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUCNES  AND  MACnCfS  FOR  rrONNM, 
IISTIIWVIlia,  ACCKIBINO,  WtTAIWIWO. 
OMPOSINO  OF  RECORDS  IN  THI  SYSTEM: 

STMUOC: 

In  file  folder. 

RCTmtVAMllTV: 

Correspondence  is  indexed 
alphabetically  by  writer. 

SAFtOUAMDt: 

Locked  doors.  Access  limited  to 
authorized  personnel. 


Destroyed  after  3  years. 


NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  record 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
Systems  Manager  above. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1,  Subpart  C 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
has  been  provided  by  the  general  public. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Trsasury/IRS  37.007 

SYSTEM  name: 

Inventory— Treasury/IRS. 

system  location: 

Internal  Revenue  Service,  Office  of 
Director  of  Practice.  1200  Pennsylvania 
Avenue.  NW..  Room  1413,  Washington, 
DC  20224. 

cattoomcs  of  inoiviouals  coversd  by  thb 
systim: 

(1)  Attorneys,  certified  public 
accountants  and  enrolled  agents  about 
which  alleged  misconduct  in  their 
practice  before  the  Internal  Revenue 
Service  is  being  reviewed  and 
evaluated:  (2)  Appraisers  who  have 
been  referred  to  the  Director  of  Practice 
for  review  and  evaluation  of  conduct 
which  rasulted  in  assessment  of  a 
penalty  under  28  U.S.C.  6701(a);  and  (3) 
Applicants  for  enrollment  to  practice 
before  the  Internal  Revenue  Service 
whose  applications  are  being  reviewed 
and  evaluated. 

CATIOOMBS  OF  NBCONDS  IN  THi  SYSTEM: 

Information  relating  to  individuals' 
enrollment  or  eligibility  to  practice 
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before  the  Internal  Revenue  Service,  and 
information  relating  to  their  coiiduct  in 
such  practice:  and  information  relatii^ 
to  appraisers  and  applicants  for 
enrollment. 

AUTNOfHTY  FOU  HAWTIMANCC  Of  TNE 
SYSTEM: 

31  U.S.C  330. 

ROUTINE  USES  OF  RECOHOS  KUUNTAINaa  M 
TME  SYSTEM,  mCUiOIMO  CATEQOWES  OF 
USERS  »HO  THC  PWWOSES  OF  SUCH  USES: 

(1)  To  disclose  pertinent  information 
to  appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  offlce  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5]  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

pouoES  AMD  MAcncn  urn  eroNMO, 

RETmSVHM,  ACCIWIWO.  RKTANMNe, 

disposina  of  recohos  in  the  systmt 
stonaqe: 
In  nie  folders. 

RETmCVABIUTV: 

Indexed  by  name  of  individual. 


safeouands: 
Locked  doors. 


RETENTIOH  AND  DtSKWAU 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Record  Center  5 
years  after  case  is  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MAN«OEII(S)  AND  AOOWSSK 

Director  of  Practice,  HR:DP,  Internal 
Revenue  Service,  Washington,  DC  20224. 

NOTIFICATION  PNOCEOURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

RECONO  ACCESS  PnOCEOURES: 

See  NotiHcation  Procedures. 

CONTESTING  RECOftD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1,  Subpart  C. 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 

RECORD  SOURCE  CATEOORIBS: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals,  (2)  Internal  Revenue 
Service,  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

SYSTEMS  EXEMPTED  FROM  CSRTAM 
PROVtSMNt  OF  THC  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr«asury/IRS  37.008 

SYSTEM  NAME: 

Register  of  Docketed  Cases  and 
Applicant  Appeals— Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service.  OfTice  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue.  NW.,  Room  1314,  Washington, 
DC  20224. 

CATBOORICS  OF  INOIVIOUALS  COVERED  BY  THE 
system: 

Individuals  against  whom  complaints 
have  been  filed  with  the  Office  of 
Director  of  Practice  pursuant  to  Title  31. 
CFR,  Subpart  C,  Section  10.54,  for 
alleged  violation  of  the  regulations 


governing  practice  before  the  Internal 
Revenue  Service  and  individuals  who 
have  appealed  to  the  Secretary  of  the 
Treasury,  the  denials  of  their  applicatior 
for  enrollment  to  practice  before  the 
Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Record  of  actions  taken  in  cases 
docketed  for  hearings  and  record  of 
actions  taken  on  appeals  from  denials  of 
applications  for  enrollment. 

authorrrv  for  mamtcnance  of  the 
system: 

31  U.S.C.  330. 


ROUTINE  uses  OF 

THE  SYSTEM.  INCtUDWO 

USERS  AND  THE 


MAINTAINED  M 
CATCQORIESOF 
OF  SUCH  USES: 


These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
crimmal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  fiertinent  to  the 
investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR.  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RrraiEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  loose-leaf  binder. 

RETRIEVABIUTY: 

Indexed  by  complaint  number  and  by 
name  of  the  individual. 

SAFEGUARDS: 

Locked  doors.  Access  is  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice.  HR:DP,  Internal 
Revenue  Service,  Washington,  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

RECORD  ACCESS  PROCEDURES: 

Sec  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1,  Subpart  C. 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  records  in 
this  system  has  been  provided  by:  (1) 
This  office,  (2)  administrative  law 
judges,  (3)  Internal  Revenue  Service. 

Treasury/IRS  37.009 

SYSTEM  NAME: 

Enrolled  agents  and  Resigned 
Enrolled  Agents  (action  pursuant  to  31 
CFR  Section  10.55(b))— Treasury/IRS. 

SYSTEM  location: 

(1)  Internal  Revenue  Service.  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue.  NW.,  1413,  Washington.  DC 
20224;  (2)  Washington  National  Records 
Center,  National  Archives  and  Records 
Service,  General  Services 
Administration,  Washtngfon,  DC  20408. 


categories  of  individuals  covered  by  the 
system: 

Those  individuals  who  are  currently 
enrolled  to  practice  before  the  Internal 
Revenue  Service  and  those  who  were 
formerly  enrolled  to  practice  before  the 
Internal  Revenue  Service  and  who 
resigned  from  such  enrollment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
applications  for  enrollment  to  practice 
before  the  Internal  Revenue  Service  and 
derogatory  and  other  information 
regarding  such  practice. 

AUTHOflrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  330. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule,  regulation, 
order  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  informafion  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 


pouass  and  practices  for  storing, 
retrieving.  accessing.  retaining, 
disposing  of  records  in  the  system: 

storage: 

In  file  folders. 

RETRIEVABNJTY: 

Indexed  by  name  of  individual. 

SAFEGUARDS: 

Locked  doors.  Access  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Destroy  60  years  after  enrollment. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice.  HR:DP,  Internal 
Revenue  Service,  Washington.  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

RECORD  ACCESS  PROCEDURES: 

See  Notification  Procedures. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1.  Subpart  C, 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals.  (2)  Internal  Revenue 
Service;  (3)  other  government  agencies, 
and  (4)  professional  organizations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TfMSury/IRS  37.015 

SYSTEM  name: 

Roster  of  Former  Enrollees — 
Treasury/IRS. 

SYSTEM  location: 

Internal  Revenue  Service.  Office  of 
Director  of  Practice,  1200  Pennsylvania 
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Avenue,  NW.,  Room  1413,  Washington, 
DC  20224.  j 

cateoories  of  indivioual8  covered  bytme 
system: 

Attorneys  and  certified  public 
accountants  who  were  enrolled  to 
practice  before  the  Internal  Revenue 
Service  prior  to  enactment  of  the 
Agency  Practice  Act,  Title  5  U.S.  Code. 
Section  500  and  former  enrolled  agents 
who  do  not  renew  their  enrollment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  contains  individuals' 
names,  addresses,  professions,  the  dates 
of  their  enrollments  and  the  expiration 
dates  of  such  enrollments.  i 


autmoritv  for  maintcnancc  of  tmc 
system: 

31  U.S.  Code  330. 


J 


routine  uses  of  records  MAMTAMEO  I 
the  system,  INCLUOINQ  CATEOOmeS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR.  50.2 
which  relate  to  an  agency's  functions, 


relating  to  civil  and  criminal 
proceedings. 

POUCIES  AMD  PRACnCSS  FOR  STOmHtO, 
RETRIEVINO,  ACCESSWO,  RETAMUNO, 

disposing  of  records  in  the  system: 
storage: 

In  loose-leaf  binders. 

RETRieVABIUTV: 

Indexed  by  profession  (i.e..  attorney 
or  certified  public  accountant)  and  by 
the  individual's  name. 

safeguards: 

Locked  doors.  Access  limited  to 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

Permanent  retention. 

SYSTEM  MANAOElHS)  AND  ADDRESS: 

Director  of  Practice,  HR;DP,  Internal 
Revenue  Service,  Washington,  DC  20224. 

NOTIFICATION  PHOCCDURC 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought:  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identiflcation  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

RECORD  ACCESS  PWOCEDUREB: 

See  Notification  Procedures. 

CONTESTINe  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1.  Subpart  C, 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 

RECORD  SOURCE  CATEOORIES: 

Information  contained  in  records  in 
this  system  has  been  provided  by:  (1) 
Individuals.  (2)  Internal  Revenue 
Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THI  ACT 

None. 
TrMsmy/ns  37J>11 

SYSTEM  name: 

Present  Suspensions  from  Practice 
before  the  Internal  Revenue  Service — 
Treasury/IRS. 


SYSTEM  location: 

(1)  Internal  Revenue  Service,  Office  of 
Director  of  Practice,  1200  Pennsylvania 
Avenue,  NW.,  Room  1413,  Washington. 
DC  20224.  (2)  Washington  National 
Records  Center,  National  Archives  and 
Record  Service,  General  Services 
Administration.  Washington,  DC  20409. 

categories  of  individuals  covered  by  the 
system: 

Attorneys,  certified  public 
accountants  and  enrolled  agents  who 
have  offered  their  consent  to  voluntary 
suspension  from  practice  before  the 
Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  relating  to  individuals' 
enrollment  or  eligibility  to  practice 
before  the  Internal  Revenue  Service, 
derogatory  and  other  information 
relating  to  their  conduct  in  such 
practice. 

AUTHOMTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  1026. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINQ  CATEGORIES  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  state,  or  foreign 
agencies  responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (3)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (4)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  To  provide  information  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 


investigation.  (6)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103.  (7) 
To  the  news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCES8INO,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  file  folders. 

retrievabiuty: 
Indexed  by  name  of  individual. 

safequaros: 

Locked  doors.  Access  limited  to 
authorized  persormel. 

RETENTION  AND  disposal: 

Dispose  25  years  after  case  closed; 
transfer  to  Federal  Records  Center  5 
years  after  case  closed  except  for  a 
random  selection  of  a  small  number  of 
disciplinary  cases  to  be  made  at  5-year 
intervals  for  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director  of  Practice,  HR:DP,  Internal 
Revenue  Service.  Washington.  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  be  notified  if 
they  are  named  in  this  system  of 
records,  or  gain  access  to  records 
maintained  in  this  system  must  submit  a 
written  request  containing  the  following 
elements:  (1)  Identify  the  record  system; 
(2)  Identify  the  category  and  type  of 
records  sought;  (3)  Provide  at  least  two 
items  of  secondary  identification  (date 
of  birth,  employee  identification  number, 
dates  of  employment  or  similar 
information).  Address  inquiries  to 
System  Manager  above. 

RECORD  ACCESS  PROCCOIMCS: 

See  Notification  Procedures. 

CONTESTmO  RECORD  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  to  contest  its  contents,  may 
inquire  in  accordance  with  instructions 
appearing  at  31  CFR  Part  1.  Subpart  C 
Appendix  B.  Address  inquiries  to  the 
System  Manager. 


Information  contained  in  this  system 
may  have  been  provided  by:  (1) 
Individuals.  (2)  Internal  Revenue 
Service.  (3)  other  government  agencies. 
(4)  professional  organizations. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  38.001 

SYSTEM  name: 

General  Training  Records — ^Treasury/ 
IRS. 

system  location: 

National.  Regional  and  District 
Offices,  Service  Centers,  National 
Computer  Center,  Data  Center  and  posts 
of  duty.  (See  Appendix  A.) 

categories  of  individuals  covered  by  the 
system: 

IRS  employees  who  have  participated 
in  or  who  may  be  scheduled  for  training 
activities  (students,  instructors,  program 
managers,  etc.).  Other  Federal  or  non- 
Govemment  individuals  who  have 
participated  in  or  assisted  with  training 
programs  (students,  instructors,  course 
developers,  interpreters,  etc.). 

categories  of  records  m  the  system: 

Variety  of  records  containing 
information  about  an  individual  related 
to  training,  such  as:  Course  rosters, 
student  registrations,  nomination  forms, 
course  evaluations,  instructor  lists, 
individual  development  plans, 
counseling  records,  examination 
materials,  payment  records,  and  other 
recordations  of  training  necessary  for 
reporting  and  evaluative  purposes.  Some 
records  within  this  system  may  also  be 
contained  in  TR/IRS  36.003.  General 
Personnel  Records. 

authortty  for  mamtsnance  of  the 
system: 

Chapter  41.  Title  5  U.S.C.;  EO  11348; 
and  FPM  410. 


routms  uses  of  I 

the  svstsm,  wcuiDim  catiooniis  of 

uscRS  and  THE  PWRPoaa  of  SUCH  uses: 

(1)  Routine  disclosure  of  information 
contained  in  this  system  may  be  made 
available  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  Disclosure  may  be  made  to  a 
congressional  ofiice  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(3)  Disclosure  may  be  made  during 
judicial  processes.  (4)  Information  in 
these  records  may  be  used  to  provide 
input  data  for  the  automated  Training 
CTOF  at  the  Office  of  Personnel 
Management. 


POUCIES  AND  PRACnCKS  FOR  STORMO, 
RETRIEVING,  ACCSSStNO,  RSTAININO, 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

STORAGE: 

Records  may  be  maintained  on 
magnetic  media  computer  tapes,  index 
cards,  forms,  or  flat  paper. 

RETRIEVABIUTV: 

Computer  records  are  indexed  by 
social  security  account  numbers,  course 
titles,  dates  of  training,  location  of 
training  and  by  specific  employee 
information  (i.e..  name,  title,  grade,  etc.); 
other  records  are  indexed  by  name  and 
course  title. 

safeguards: 

Individual  computer  records  are 
available  to  those  persons  at  OPM. 
Treasury  or  IRS  who  are  directly 
involved  with  the  training  function. 


RETENTION  AND  I 

All  records  are  disposed  of  in 
accordance  with  established  retention 
schedules,  IRM  1(15)59.31.  General 
Records  Schedule. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Office  of  Training  Program 
Management,  Chief,  Training  and 
Development  Branch,  and  Office  of  the 
Assistant  Commissioner  (International), 
at  the  National  Office;  Chiefs,  Training 
and  Development  Branches,  and  Chiefs, 
Human  Resources  Branches,  at  Regional 
and  District  Offices  and  Service  Centers; 
training  managers  at  Computer  Center 
and  Data  Center.  (See  Appendix  A.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched.  (See 
Appendix  A.) 

RECORD  ACCESS  procedures: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  Office  whose  records  are  to  be 
accessed  or  contested.  (See  Appendix 
A.) 

CONTSSTMai 

See  Access. 
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RECORO  SOURCE  CATEGORIES: 

Information  is  extracted  from 
participant  registration  forms,  individual 
development  plans,  skill  surveys 
personnel  records,  and  such  other  forms 
as  may  be  developed  and  prescribed  by 
OPM.  Treasury,  and  IRS  Training 
Personnel. 

i 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVBIOM8 
OF  THE  ACT 

None. 
Treasury/IRS  42.001 
SYSTEM  name: 

Examination  Administrative  File 
Treasury/IRS. 

SYSTEM  U>CATI0N: 

Jurisdictional  District  Office  where  the 
individual  resides,  or  Service  Center 
where  return  was  examined,  or 
Assistant  Commissioner  (Examination] 
and  Assistant  Commissioner 
(International),  National  Office.  (See  IRS 
Appendix  A.)  i 

CATEGORIES  OF  INDIVI0UAL8  COVERED  BY  THE 

SYSTEM: 

Any  taxpayer  who  is  being  considered 
for  examination  or  is  being  or  has  been 
examined  for  tax  determination 
purposes;  i.e..  income,  estate  and  gift, 
excise,  or  employment  tax  liability. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEMS 

Records  containing  investigatory 
materials  required  in  making  a  tax 
determination  or  other  verification  in 
the  administration  of  tax  laws  and  all 
other  related  sub-Files  directly  related  to 
the  processing  of  the  tax  case.  This 
system  also  includes  other  management 
material  related  to  a  case  and  used  for 
tax  administrative  purposes,  including 
the  appeals  process  and  systems 
formerly  published  as  42.018.  42.023  and 
42.025. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301.  26  U.S.C.  7602.  7801  and 
7802. 

ROUTINE  uses  of  RECORDS  MAINTAINED  M 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents,  machine-sensible 
data  media,  microfilm. 


RETRIEVABNJTV: 

By  taxpayer's  name  and  Social 
Security  number  and  employer 
identification  number  and  document 
locator  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 1 
(16)41. 

RETENTION  AND  DISPOSAL: 

Destroyed  in  accordance  with  the 
established  retention  schedule  in  IRM 
1(15)59.22.  Records  Disposition 
Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  and  Assistant 
Commissioner  (International);  Officials 
maintaining  the  system — Director  of 
Jurisdictional  District  Office,  or  Service 
Center,  or  Assistant  Commissioner 
(Examination)  and  Assistant 
Commissioner  (International).  (See  IRS 
Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notiHcation  provisions  of  the  Privacy 

Act. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  Taxpayer's  returns.  (2)  taxpayer's 
books  and  records.  (3)  Informants  and 
third  party  information.  (4)  city,  state 
governments.  (5)  other  federal  agencies. 

(6)  examinations  of  related  taxpayers. 

(7)  examinations  of  other  taxpayers.  (8) 
taxpayer's  representative. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Trusury/IRS  42.008 


Audit  Information  Management 
System  (AIMS)— Treasury/IRS. 

SYSTEM  LOCATION: 

This  system  is  composed  of:  (1) 
Computer  files  located  at  each 
jurisdictional  IRS  Service  Center  (where 
tax  return  is  under  examination  control). 
Each  jurisdictional  district  (served  by  an 


IRS  Service  Center)  has  access  to  the 
computer  flie  via  video  terminals;  (2) 
Group  control  card  forms  5345  and  5354 
(including  temporary  and  interim 
processing  files  for  management  and 
control  purposes),  located  at  each 
jurisdictional  district  office.  Items 
described  under  (2).  above,  are  subfiles 
of  the  AIMS  System. 

categories  of  individuals  covered  by  the 
system: 

Taxpayers  whose  tax  returns  are 
under  the  jurisdiction  of  the 
Examination  Division.  Examiners 
assigned  to  taxpayer  cases. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM 

Tax  return  information  from  the 
Master  File.  Tax  return  status  and 
location  changes.  Examination  Closing 
information  on  examined  and  non- 
examined  tax  returns,  examiner's  name 
including  related  internal  management 
information  and  a  code  identifying 
taxpayers  that  threatened  or  assaulted 
IRS  employees. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301.  26  U.S.C.  7602.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRKVINO,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  Microfiche:  Paper. 

rctrievabiuty: 

Social  Security  number,  taxpayer's 
name,  examiner's  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

Computer  Record:  Examined  closings, 
surveyed  claims,  and  some  types  of  non- 
examined  closings  are  dropped  from  the 
data  base  60  days  after  closing  or  when 
assessment  verification  is  completed, 
whichever  is  later.  The  balance  of  non- 
examined  closings  are  dropped  at  the 
end  of  the  month  following  the  month  of 
closing.  Paper  Records:  Generally.  AIMS 
forms  are  destroyed  within  90  days  of 
the  closing.  Exceptions  include:  (1)  The 
charge-out  which  becomes  part  of  the 
case  file  and  is  sent  to  the  Federal 
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Records  Center  with  the  case;  (2) 
Examination  request  forms  which 
become  the  Examination  group's  control 
card:  and  (3)  The  Examination  group's 
control  card  which  is  retained  in  a 
closed  case  file  for  3  years  (in  the  case 
of  field  examinations)  and  90  days  (in 
the  case  of  ofHce  examinations).  Auth: 
Records  Disposition  Handbook,  IRM 
1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination).  National  Office.  Officials 
maintaining  the  system — Each 
jurisdictional  (taxpayer's  place  of 
residence)  District  Director  Each 
jurisdictional  (the  Service  Center  where 
taxpayer's  tax  return  was  filed)  IRS 
Service  Center.  (See  IRS  Appendix  A.) 

NOTIFICATION  PROCEOURK: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PNOCCOUNCS: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

CONTEST1NQ  RECORO  PROCEOUNCS: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Tax  Returns;  Examination  files. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  42.012 

SYSTBiNAME: 

Combined  Case  Control  Files— 
Treasury/IRS. 

SYSTEM  LOCATION: 

Jurisdictional  District  offices  (not 
necessarily  carried  out  in  every  district). 
(See  IRS  Appendix  A). 

CATEOOmSS  OP  HNNVIOUALS  COVERED  CV  THE 
SYSTEM: 

Taxpayers  that  may  be  abusing  the 
tax  laws  through  the  use  of  tax  shelters, 
investors  in  flow-through  entities  and 
taxpayers  with  suspended  issues  on 
their  returns. 

CATEOONKS  OF  RECORDS  W  THE  SYSTEM: 

Tax  information  relating  to  the  tax 
shelter  for  use  in  determining  abuses  of 
lax  laws. 


AUTHORrrV  FOR  MAMTHMNCE  OF  THE 
SYSTEM: 

5  U.S.C  301. 26  U.S.C.  7602,  7801  and 
7802. 


ROUTINE  USES  OP  I 

THE  SYSTEM.  MCUIOWO  CATtOOMES  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMIO,  ACCSSSMO,  RCTAININO, 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 

storage: 

Paper  documents,  machine-sensible 
data  media  and  microfilm. 

retrievamutv: 
Taxpayer  identification  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


RETENTION  AND  I 

Retained  until  individual  projects  are 
completed.  Auth:  IRM  1(5)59. 

SYSTEM  MANAGBRiS)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  and  Assistant 
Commissioner  (International).  Officials 
maintaining  the  system— Director  of 
jurisdictional  District.  (See  IRS 
Appendix  A). 

NOTIFICATION  PROCEDURE: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

RECORD  ACCESS  PROCEDUnn: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

CONTESTINO  RECORD  PWOCtDUWBS: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIES: 

(1)  Individual's  tax  return.  (2)  Related 
taxpayers. 


SVSTBMB  BXIHPilU  PROM  CKRTAM 
PROVISIONS  OP  TN8  ACR 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Treasury/IRS  42J)13 


Project  Files  for  the  Uniform 
Application  of  laws  as  a  result  of 
technical  determinations  and  court 
decisions — ^Treasury/IRS. 


SYSTEM  LOCATION: 

Jurisdictional  district  office  where 
taxpayer  resides.  (See  IRS  Appendix  A). 

CATEGORIES  OF  NKNVIOUAtS  COVERBO  >V  THB 
SVSTBl: 

Individuals  grouped  as  to  project;  i.e.. 
individual  shareholders  of  a  corporatioi 
where  a  determination  having  a  tax 
effect  has  been  made. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

Listing  of  individuals  and  their  income 
tax  information. 

authorrrv  for  mamtbnamcs  of  the 
system: 

5  U.S.C.  301,  26  U.S.C.  7602.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDNIO  CATtOORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USSS: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVMIO,  ACCESBMO,  RETAININO, 
DISPOSMG  OP  RBCOROB  N<  THE  SYSTEM: 


STORAGE: 

Paper  documents  and  magnetic  media. 

RETRtEVABBJIV: 

By  taxpayer's  name  and  social 
security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  disposal: 

Destroyed  in  aocordance  with  the 
established  Retention  Schedule 
1(15)59.12.  Records  Retention  Schedule. 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  and  Assistant 
Commissioner  (International).  Officials 
maintaining  the  system — Director  of 
jurisdictional  District.  (See  IRS 
Appendix  A). 


NOTIPICATION  I 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose 
records  are  to  be  searched. 


RECORD  ACCESS  I 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
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records  or  seeking  fo  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  for 
each  District  whose  records  are  to  be 
accessed  or  contested. 

CONTCSTINO  RECORD  PROCEDURES:        ' 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  Shareholder  records.  (2) 
Individuals  tax  return.  (3)  Examination 
of  related  taxpayer. 

•VSTEH  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
TrMsury/IRS  42.014 
SYSTEM  name: 

Internal  Revenue  Service  employees' 
returns  Control  Files— Treasury/IRS. 

SYSTEM  location:  i 

District  Office  of  district  where 
individual  resides.  (See  IRS  Appendix 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  is  employed  by 
the  Internal  Revenue  Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTBIe 

Alphabetic  listing  of  employee,   1 
income  tax  return  information  including 
prior  examination  results  and  other  tax 
related  information.  i 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  ' 

5  U.S.C.  301.  28  U.S.C.  7602.  7801  and 
7802. 


"OUTINB  USES  OF  RECORDS  MAWTAINEO  M 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as    I 
provided  by  26  U.S.C.  6103.  \ 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO, 
DISPOSING  OF  RECORDS  Ht  THE  SYSTEM: 

STORAGE: 

Paper  documents,  machine-sensible 
data  media,  microfilm.  i 

NCTRIEVAmUTY: 

Employee's  name  and  social  security 
number. 

SAFEGUARDS:  j 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


RETENTION  AND  DISPOSAL: 

Updated  periodically  and  retained  as 
long  as  individual  is  employed.  Auth: 
IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

O^cial  prescribing  policies  and 
practices— Assistant  Commissioner 
(Examination)  Officials  maintaining  the 
system— Director  of  District  where 
individual  resides.  (See  IRS  Appendix 
A). 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose 
records  are  to  be  searched. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  for 
each  District  whose  records  are  to  be 
accessed  or  contested. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Employee's  tax  return. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 


Trsasury/IRS  42.016 
SYSTEM  NAME: 

Classification/Centralized  Files  and 
Scheduling  Files— Treasury/IRS 

SYSTEM  LOCATION: 

Jurisdictional  service  center  or  related 
district  office  where  individual  resides. 
(See  IRS  Appendix  A). 

categories  of  inoiviouals  covered  by  the 
system: 

Individuals  whose  returns  or  claims 
are  classified  for  examination. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Individuals'  tax  returns/claims  and 
other  information  considered  in 
screening/classifying  of  an  individual's 
return  or  claim  for  refund. 

AUTHONfrV  FOR  MAMTENANCS  of  the 

system: 

5  U.S.C.  301.  26  U.S.C.  7602.  7801  and 
7802. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RCTRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents,  computer  printouts, 
magnetic  media. 

RrfRIEVABNJTY: 

By  taxpayer's  name  and  social 
security  number. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

METENTION  AND  DISPOSAL: 

Returns/claims  accepted  as  filed  are 
returned  to  System  of  Records  22.034. 
Returns/claims  selected  for  examination 
become  part  of  System  of  Records 
42.001.  Other  information  is  retained 
until  associated  with  returns/claims  or 
two  years,  whichever  occurs  first. 
Authority:  Records  Disposition 
Handbook  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — Director  of  jurisdictional 
District  or  service  center.  (See  IRS 
Appendix  A). 

NOTIFICATION  procedure: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

record  ACCESS  PROCEDURES: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

CONTESTWM  RECORD  procedures: 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

WCOND  SOURCI  CATEGORIES: 

(1)  Tax  returns.  (2)  Requests  from 
taxpayer.  (3)  Requests  from  Collection 
Division  for  prompt  examination. 

SYSTEMS  BXEMPTBD  FROM  CERTAIN  t 

MOVISIONS  OF  THE  act: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


Treasury/IRS  42.017 

SYSTEM  name: 

International  Enforcement  Program 
Fi  les— Trea  sury  /  IRS. 

SYSTEM  LOCATION: 

Jurisdictional  District  Office  of  district 
where  individual  resides;  National 
Office:  Assistant  Commissioner 
(Examination)  and  (International). 
Washington,  DC.  (See  IRS  Appendix  A.) 

categories  of  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  individual  having  foreign 
business  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Listing  of  individuals,  summary  of 
income  expenses,  financial  information 
as  to  foreign  operations,  acquisition  of 
foreign  stock,  controlling  interest  of  a 
foreign  corporation,  organization  or 
reorganization  of  foreign  corporation 
examination  results,  etc. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301.  26  U.S.C.  7602.  7801  and 
7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents,  microfilm,  machine 
sensible  magnetic  media. 

RETRIEVABIUTV: 

Individual's  name  and  social  security 
number. 

safeguards: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  disposal: 

Updated  periodically  and  retained  as 
long  as  individual  has  substantial 
foreign  business  activities.  Auth:  IRM 
1(15)59. 

SYSTEM  MANA0En(S)  AND  APOWBSS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  and  Assistant 
Commissioner  (International).  Officials 
maintaining  the  system — Director  of 
jurisdictional  District;  Assistant 
Commissioner  (Examination)  and 
Assistant  Commissioner  (International). 
(See  IRS  Appendix  A.) 
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notification  procedure: 

This  system  is  exempt  from  the 
notification  provisions  of  the  Privacy 
Act. 

record  access  procedures: 

This  system  is  exempt  from  the  access 
and  contest  provisions  of  the  Privacy 
Act. 

contesting  record  procedures: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

(1)  European  treaty  countries,  (2) 
Individual's  tax  returns,  (3)  Examination 
of  related  taxpayers,  (4)  Public  sources 
of  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  42.021 

SYSTEM  NAME: 

Compliance  Programs  and  Projects 
Files— Treasury/IRS. 

SYSTEM  LOCATION: 

Initiated  and  maintained  in  National 
Office,  Regional  Offices,  or 
jurisdictional  District  or  service  center. 
(See  IRS  Appendix  A.) 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY 
SYSTEM: 

Taxpayers  that  may  be  involved  in 
tax  evasion  schemes,  including 
withholding  noncompliance  or  other 
areas  of  noncompliance  grouped  by 
industry,  occupation,  or  financial 
transactions,  and  othen  e.g..  return 
preparers,  political  contributions, 
corporate  kickbacks,  questionable 
Forms  W-4. 


RETRIEVABIUTY: 


CATEGORIES  OF  RECORDS  I 

Records  pertaining  to  individuals  in 
projects  and  programs. 

authortty  for  maintenancs  or  thi 
system: 

5  U.S.C.  301,  26  U.S.C.  7602,  7801  and 
7802. 

NOUTMII  uses  OF  RICOMM  MAINTAINBO  Nl 
TW  SVSTm,  BICUIOWO  CATEBOWBi  OF 
USmS  AND  THi  PUNMMIS  OF  SUCH  USO: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6303. 


NSTMEVINO,  ACCISSHM,  NCTAMNIO, 
MSPOSMQ  OF  NICOMOS  M  TNI  SVSTBM: 

STORAQI: 

Paper  records,  machine-sensible  data 
media,  microfilm,  and  magnetic  media. 


By  taxpayer's  name  and  social 
security  number  or  Document  Locator 
Number. 

safeguards: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

W-4  paper  case  files  and  National 
Computer  Center  (NCC)  magnetic  tape 
records  are  destroyed  two  years  after 
the  cases  have  been  inactive.  Records 
associated  with  the  examination  of 
returns  are  disposed  of  in  accordance 
with  the  established  Retention  Schedule 
1(15)59.22.  Records  Control  Schedule. 
Records  not  associated  with  the 
examination  of  returns  will  be  destroyed 
at  the  completion  of  the  program  or 
project,  or  in  accordance  with  IRM 
1(15)59.  Records  Disposition  Handbook. 

SYSTEM  MANAGER<S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination).  Officials  maintaining  the 
system — Director  of  jurisdictional 
District  or  service  center.  (See  IRS 
Appendix  A.) 

NOTIFICATNM  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

record  access  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDUREI. 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

(1)  Taxpayer's  return.  (2)  taxpayer's 
books  and  records,  (3)  informants  and 
third  party  information,  (4)  city,  state 
government  (5)  other  federal  agencies. 
(6)  examinations  of  related  taxpayers, 
and  (7)  taxpayer's  employer. 

CSRTAIN 


PROVISIONS  OF  THE  ACTt 


This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMsury/IRS  42.027 


Data  on  Foreign  Corporations — 
Treasury/IRS. 
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SYSTEM  LOCA-nON: 

IRS  Data  Center.  Detroit,  Michigan: 
Assistant  Commissioners,  (Examination) 
and  (International).  Washingtoa  D.C; 
District  Offices;  Regional  Offices, 
Philadelphia  Service  Center.  (See  IRS 
Appendix  A.) 

CATEOOmES  OF  MDIVIOUALS  COVEREO  BY  THE 
SYSTEM: 

Individuals  required  to  file  Form  5471, 
Information  Return  with  respect  to  a 
Foreign  Corporation. 

CATEGOWES  Of  RECOIIOS  W  TNK  SYSTOK 

Names  of  individuals  filing  on  foreign 
holdings.  I 

AUTHORrrv  FOn  MAMTENANCC  or  THE 
SYSTEM: 

5  U.S.C  301, 28  U.S.C  7602.  7801  and 

7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  W 
THE  SYSTEM,  MCUMNNO  CATEGORIES  OT 
USERS  AND  THE  PURPOSES  OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PRACTICES  FOR  STORNM, 
RETRIEVINO,  ACCESSmO,  RETAIMINa, 
DlSPOSWa  OF  RECORDS  m  THE  SYSTEMS 

storage: 

Magnetic  tape  in  Data  Center  and 
Philadelphia  Service  Center.  Paper  at 
other  listed  locations,  machine-sensible 
data  media  and  microfilm. 

retrievabiuty: 
By  individual  name. 

safeguards: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 
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RETENTION  AND  OlSPOSAt: 

Three  years  or  earlier.  Auth:  IRM 
1(15)59. 


SYSTEM  MANAGEII(S)  AMD  i 

Official  prescribing  policies  and 
practices— Assistant  Commissioner 
(Examination)  and  Assistant 
Commissioner  (International),  National 
O^ice.  Officials  maintaining  the 
system— District  Directors;  Regional 
Commissioners;  Assistant  i 

Commissioner  (Examination)  and 
Assistant  Commissioner  (Internationa)), 
National  Office;  Director.  Data  Center, 
Detroit.  Michigan;  Director.  Returns 
Processing  &  Accounting  Division. 
National  Office.  (See  IRS  Appendix,  A.) 

NOTIFICATION  PROCEDURE:  j 

Individuals  seeking  to  determine  If  the 
System  of  Records  contains  a  record 
pertaining  to  themselves  may  inquite  in 


accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
district  director  for  each  district  whose 
records  are  to  be  searched,  or  to  the 
directors,  or  Assistant  Commissioner 
(International)  in  the  case  of  records  in 
the  National  Office.  (See  Appendix  A 
for  addresses.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  System  of 
Records  may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  district  director  for 
each  district  whose  records  are  to  be 
accessed  or  contested,  or  to  the 
directors,  or  Assistant  Conunissioner 
(International)  in  the  case  of  records  in 
the  National  Office.  (See  Appendix  A 
for  addresses.) 

CONTESTMM  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  records. 

RECORD  SOURCE  CATEGORIES: 

Form  5471  only. 

SYSTEM  EXEMPTED  FROM  CERTANI  PROVISIONS 
OF  THE  ACT. 

None. 
Treasury/IRS  42.029 

SYSTEM  NAME: 

Audit  Underreporter  Case  File, 
OP:EX— Treasury/IRS. 

SYSTEM  LOCATION: 

National  Computer  Center  (NCC). 
Martinsburg,  West  Virginia.  (See  IRS 
Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVBICD  BV  THB 
SYSTEM: 

Recipients  of  income  who  appear  not 
to  have  declared  on  their  income  tax 
returns  (Forms  1040. 1040A,  and  1040EZ) 
all  income  paid  to  them  in  the  tax  year 
under  study. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  maintained  are  taxpayer  (i.e., 
payee)  entity  records  containing  payee 
name,  address,  taxpayer  identification 
number,  and  other  indicators  relating  to 
entity  maintenance:  and  income  records 
containing  the  types  and  amounts  of 
income  received/reported,  and 
information  identifying  the  income 
payer. 

AUTHORITY  FOR  HAMfTENANCS  OF  THE 


5  U.S.C.  301,  28 use.  7801,  28  U.S.C. 
7802,  and  28  U.S.C.  7902. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCUIDiNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUOES  AND  PRACnCeS  FOR  STORNIQ, 
RETRIEVmO,  ACCESSING,  RETAHMNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

On  magnetic  media. 

retrievabhjty: 

By  matching  on  SSN  and  name 
control.  ^ 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(126)41. 

NCTENTION  AND  disposal: 

Retained  for  one  year,  then  data  are 
magnetically  erased.  Auth:  IRM  1(15)59. 
Records  Disposition  Handbook. 

SYSTEM  MANAOER<S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices— Assistant  Commissioner 
(Examination)  OPiBX,  National  Office. 
Officials  maintaining  the  system — 
Directors.  Internal  Revenue  Service 
Centers.  (See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PNOCSOURES: 

This  system  of  records  may  not  be 
accessed  for  purpose  of  inspection  or  for 
contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORKS: 

Information  returns  filed  by  payers 
and  Forms  1040, 1040A,  and  1040eZ. 

SYSTEMS  EXSMPTBO  FROM  CERTANI 
PROVISIONS  OF  THE  ACT. 

This  system  has  been  designated  as 
exempt  fitim  certain  provisions  of  the 
Privacy  Act. 

Treasury/ms  4Z030 

SYSTEM  name: 

Discriminant  Function  File  (DIF). 
OP:EX— Treasury/IRS. 

SYSTEM  LOCATMN: 

Internal  Revenue  Service  Centers. 
(See  IRS  Appendix  A.) 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  whose  income  tax  returns 
have  a  DIF  Score  higher  than  a  cutofi' 
score  determined  by  Examination  and 
International,  indicating  high  audit 
potential,  based  on  formulae  prescribed 
by  Examination. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Document  Locator  Number  of  the 
return,  the  Regional  and  District  Offices 
of  the  taxpayer,  the  taxpayer's  DIF 
Score  and  data  from  the  individual's 
Income  Tax  Return  needed  to  conduct 
an  audit  of  his/her  return. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C  301,  26  U.S.C.  7801,  26  U.S.C. 
7802,  26  U.S.C.  7602. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

By  magnetic  tape  and  computer 
printout. 

retrievabiuty: 

By  individual's  Social  Security 
Number. 

safeguards: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 

1(16)41. 

RETENTION  AND  DISPOSAL: 

Retained  for  three  years.  Disposed  of 
thereafter.  Authority:  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner 
(Examination)  and  Assistant 
Commissioner  (International).  Officials 
maintaining  the  system — Directors. 
Internal  Revenue  Service  Centers.  (See 
IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purpose  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  System  of  records  may  not  be 
accessed  for  the  purpose  of  inspection 
or  for  contest  of  content  of  records. 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Individual's  tax  return  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  44.001 

SYSTEM  name: 

Appeals  Case  Files — ^Treasury/IRS. 

SYSTEM  LOCATION: 

Director,  Appeals  Division,  National 
Office;  Regional  Directors  of  Appeals. 
(See  IRS  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Tax  returns.  Revenue  Agents'  Reports, 
case  correspondence,  legal  opinions  and 
Appeals  closing  actions. 

authority  for  maintenance  of  the 
system: 

26  U.S.C.  7801.  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  and  magnetic  media. 

RETRIEVABILmr: 

Name  of  taxpayer. 

safeguards: 

Locked  file  cabinets,  locked  doors. 
IRS  employees  access  data  only  on  a 
need  to  know  basis. 

RETENTHM  AND  disposal: 

Retention  as  prescribed  in  Records 
Disposition  Handbook.  IRM  1(15)59. 
Disposal  by  shredding. 

SYSTEM  MANAOeR(S)  AND  ADDRESS: 

Director.  Appeals  Division.  National 
Office,  1111  Constitution  Avenue,  NW., 
Washington.  DC  20224;  Regional 
Directors  of  Appeals.  (See  IRS  Appendix 
A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 


the  system  contains  a  record  pertaining 
to  the  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7652(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  44.003 

SYSTEM  name: 

Appeals  Case  Data — Treasury/IRS. 

SYSTEM  location: 

Director,  Appeals  Division.  National 
Office;  Regional  Directors  of  Appeals. 
(See  IRS  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Taxpayers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Provides  case  control  data  and 
management  information,  utilizing  data 
from  system  42.008  and  data  developed 
in  the  appeal  process. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

26  U.S.C.  7801,  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper,  magnetic  media,  interactive 
terminal,  diskette,  hard  disk. 

RETRIEVABILmr: 

By  taxpayer's  name  and  social 
security  number,  employer  identification 
number  and  by  work  unit  number. 

SAFEGUARDS: 

IRS  personnel  on  need  to  know  basis 
and  passwords  to  access  system 
information. 
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RETEimON  AND  OtSVOSAL: 

Retention  is  prescribed  in  Records 
Disposition  Handbook.  Authority:  IRM 
1(15)59.  1 

SYSTCM  MANAOCR<S)  AND  AOOMSS: 

Director,  Appeals  Division,  National 
Office.  1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224:  Regional 
Directors  of  Appeals.  (See  IRS  Appendix 
A.)  I 

NOTtnCATNM  PKOCCOURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager  for  each  office  whose 
records  are  to  be  searched. 


RECORD  Access  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  System  Manager  for 
each  office  whose  records  are  to  be 
accessed. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOURCE  CATCOORICS: 

Record  clerks  and  Appeals  Officers. 

SYSTEM  EXEMPTED  FROM  CSITAIN  PWOWSIQW 
OP  THE  ACT 

None. 

Treasury/IRS  44.004 

SYSTEM  name: 
Artist  File— Tn>asury/IRS. 

SYSTEM  LOCATION: 

Director,  Appeals  Division.  Natioaal 
Office;  Regional  Directors  of  Appeals. 
(See  IRS  Appendix  A). 

CATEOOMES  OF  MOIVnUAlS  COVtREO  BY  TNC 

system: 

Famous  or  noted  artists  whose  works 
have  been  evaluated. 

CATEGORIES  OF  RECORDS  IN  TNC  SYSTEM: 

Commissioner's  Art  Panel  decisions 
on  values  of  works  of  art  by  named 
artists  and  appraisal  documentation. 

AUTMORffY  FOR  MAINTENANCE  OP  TMC 


5  U.S.C.  301. 26  U.S.C.  7801.  26  U.S.C 
7802  26  U.S.C.  760Z  26  U.S.C.  7805(a). 


ROUTINE  uses  OF  I 

TNC  SYSTEM,  INCLUDNIQ  CATCOOiMES  OF 

USERS  ANO  THE  PUHPOSES  OF  SUCH  USES: 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26 U.SC.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (2)  To  disclose  information 
to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (3)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (4)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (5)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (6)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (7) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(8)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR.  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (9)  To  provide 
information  to  imions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (10)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


rctrievino,  accessino.  retamno, 
disposing  of  records  in  tms  system: 

storaoe: 
Paper  records,  magnetic  media. 


RETWEVAaUTY: 

Indexed  by  name. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

System  has  been  retained  since  1968. 
Authority:  IRM  1(15)59. 

SYSTEM  HAItAQER(S)  ANO  ADDRESS: 

Director,  Appeals  Division.  National 
Office.  1111  Constitution  Avenue.  NW.. 
Washington,  DC  20224;  Regional 
Directors  of  Appeals.  (See  IRS  Appendix 
A.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director.  Appeals  Division.  National 
Office. 


RECORD  ACCESS  I 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director,  Appeals 
Division,  National  Office. 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOUnCS  CATE«0«HCS: 

Appraisal  documentation  and  Art 
Panel  decisions. 


SYSTEM  EXEMPTED 
OF  THE  ACT: 

None. 


FROM  CERTAIN  PROVISIONS 


TraMury/mS  44.00S 

SYSTEM  name: 

Expert  Witness  and  Fee  Appraiser 
Files— Treasury/IRS. 

SYSTEM  location: 

Director,  Appeals  Division,  National 
Office:  Regional  Directors  of  Appeals 
(See  IRS  Appendix  A.) 


CA' 


OFNMNVKMALS 


Potential  expert  vritnesses  for 
litigation  and  fee  appraisers  for  art 

valuation. 


CATtOOMSS  OF  RSCOMM  M  TMK  CVSTEME 

Biographical  sketches,  application 
letters,  or  list  of  names  by  specially. 


AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7801,  26  U.S.C. 
7802,  26  U.S.C.  7602,  26  U.S.C,  7805(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  (2)  To 
disclose  information  to  the  Department 
of  Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with 
requests  for  legal  advice.  (3)  To  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (4)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the-bureau's  hiring  or  retention  of  an 
individual,  orissuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit,  (5)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (6)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (7) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(8)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  vthkh  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (9)  To  provide 
information  to  unions  recognized  as 
exclusive  baigaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197&  5  U.S.C.  7111  and  7114.  (10)  To 
provide  mformation  to  third  parties 
during  the  course  of  an  mvestigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 
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POUCIES  ANO  PRACTICES  FOR  STOWMG. 
RETRIEVRM,  ACCESSING,  RCTAIMNa.  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRteVABRJTY: 

Indexed  by  name. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAL: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as 
needed.  Authority:  IRM  1(15)59. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Director,  Appeals  Division,  National 
Office.  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224;  Regional 
Directors  of  Appeals.  (See  IRS  Appendix 
A.) 

NOTIFICATION  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director.  Appeals  Division.  National 
Office. 

RECORD  ACCESS  PNOCSOURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records,  or  seeking  to  contest  its 
content,  may  inquire  In  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director,  Appeals 
Division.  National  Office. 

CONTESTING  RECORD  PNOCCOURCS: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATMOMM: 

Varied,  generally  from  the  named 
individual,  often  unsolicited. 

•vtm  cxmrm  moit  ccRTAM  MovwoNS 

OF  THE  ACT 

None. 
TrMSury/mS  4»Mi 


Case  Management  and  Time 
Reporting  System.  Criminal 
Investigation  Division— Treasury/IRS. 

SYSTEM  LOCATION: 

National,  Regional,  and  District 
Offices,  Data  Center,  service  centers 
(See  IRS  Appendix  A.) 


CATEGORIES  OF  MDIVIDUALS  COVERED  BY  THF 
SYSTEM: 

Subjects  and  potential  subjects  of 
Criminal  Investigation  Division 
Investigations,  Special  Agents,  U.S. 
District  Court  Judges  and  U.S. 
Attorneys. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Personal  and  financial  information 
developed  in  criminal  tax  investigations, 
potential  tax  investigations  and  in 
projects  including  information  from 
other  Federal,  state  and  local  agencies. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602:  26  U.S.C 
7801.7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  ANO  PRACTICES  FOR  STORINO, 
WtTRIEVIMa,  ACCESSING,  RETAINING, 
DISPOSING  OF  RCCONOS  W  THt  SYSTEM: 

STORAGE: 

Paper  records  In  binders;  Magnetic 
media;  Computer  discs;  Computer 
printouts. 

RETRtEVASIUTV: 

Taxpayer's  Name.  Case  Number,  and 
social  security  number. 

SAFEGUAROS: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTMN  AND  DISPOSAL: 

As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)56. 

SYSTEM  MANAQCR(S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner, 
Criminal  Investigation,  National  Office. 
Officials  maintaining  the  system — 
Regional  Commissioners:  District 
Directors;  Assistant  Commissioner. 
Criminal  Investigation;  Director,  Data 
Center,  Directors,  service  centers.  (See 
IRS  Appendix  A.) 

NOTIFICATION  PROCSOURS: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  If 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


RECORD  ACCnS  PHOCSOURn: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 
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CONTESTING  RECORD  PROCEDURES: 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.003 

SYSTEM  NAME: 

Confidential  Informants,  Criminal 
Investigation  Division — ^Treasury/IRS. 

SYSTEM  LOCATION:  | 

District  Offices,  Assistant  ' 

Commissioner  (Criminal  Investigation), 
National  Office.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Confidential  Informants:  Subjects  of 
Confidential  Informant's  Reports. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Memorandums,  Index  Cards.  Related 
Data. 


authorttv  for  maintenancc  op  the 
system: 

5  U.S.C.  301;  26  U.S.C.  7602:  26  U.S.C. 
7801,  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  : 

Paper  and  magnetic  media. 

retrievabiuty: 

Confidential  informants  name  and 
number  or  name  in  informants  report. 

SAFEGUARDS: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41.  . 

RETENTION  AND  DISPOSAL:  I 

As  specified  in  Records  Disposition 
Handbook.  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  AODREM: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner, 
Criminal  Investigation.  National  Office. 


Officials  maintaining  the  system — 
District  Directors.  (See  IRS  Appendix 
A.) 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  46.004 

SYSTEM  NAME: 

Controlled  Accounts — Open  and 
Closed— Treasury/IRS. 

SYSTEM  LOCATION: 

Service  Centers,  National  Computer 
Center.  District  Offices.  (See  IRS 
Appendix  A.)  - 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  and  potential  subjects  of 
criminal  tax  investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Criminal  Investigation  Information 
and  Control  Notices;  Lists  of  names  and 
related  data;  Lists  of  action  taken; 
Transcripts  of  account. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602;  26  U.S.C. 
7801.  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEtft 

STORAGE: 

Magnetic  media  and  paper. 


RETRIEVABIUTY: 

By  name  or  Social  Security  Number, 

SAFEGUARDS: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  disposal: 

Paper  destroyed  after  1  year. 
Magnetic  tape  erased  after  3  months. 
Auth:  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner, 
Criminal  Investigation,  National  Office. 
Officials  maintaining  the  system — 
District  Directors,  Service  Center 
Directors,  National  Computer  Center 
Director.  (See  IRS  Appendix  A.) 

notification  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
District  Director  for  each  District  whose 
records  are  to  be  searched.  (See  IRS 
Appendix  A.) 

record  access  procedures: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  District  Director  for 
each  District  whose  records  are  to  be 
searched.  (See  IRS  Appendix  A.) 

contesting  record  procedures: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

record  source  categories: 

District  Office  Personnel;  Service 
Center  Personnel. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Trsasury/IRS  46.005 

SYSTEM  name: 

Electronic  Surveillance  File,  Criminal 
Investigation — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office  (see  IRS  Appendix  A). 


CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Subjects  of  electronic  surveillance. 
Individuals  who  have  been  subjects  of 
queries  by  other  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SVSTBK 

Information  relating  to  conduct  of 
electronic  surveillance. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301:  26  U.S.C.  7602  26  U.S.C. 
7801,  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  and  magnetic  media. 
retrievabiltty: 

Names,  addresses,  and  telephone 

numbers. 

safeguards: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

Permanent  retention  and  no  disposal 
authorization.  Authority:  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner. 
Criminal  Investigation.  National  Office, 
Officials  maintaining  the  system — 
Director.  Office  of  Investigations.  (See 
IRS  Appendix  A.) 

NOTIFKATIOW  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESHNO  RECORD  PROCEDURES: 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCI  CATEOORKK 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  A6M9 

SYSTEM  name: 

Centralized  Evaluation  and  Processing 
of  Information  Items  (CEPIIs),  Criminal 
Investigation  Division— Treasury/IRS. 

SYSTEM  location: 

District  Offices  and  Service  Centers. 
(See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  TNC 
SYSTEM: 

Taxpayers  about  whom  the  Internal 
Revenue  Service  has  received 
information  alleging  a  violation  of  laws 
within  IRS  jurisdiction,  potential 
subjects  of  investigation. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  income  tax  returns,  special 
agent's  reports,  revenue  agent's  reports, 
reports  from  police  and  other 
investigative  agencies,  memoranda  of 
interview,  question-and-answer 
statements,  affidavits,  collateral 
requests  and  replies,  information  items, 
newspaper  and  magazine  articles  and 
other  published  data,  financial 
information  from  public  records,  case 
initiating  documents  and  other  similar 
and  related  documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602;  26  U.S.C. 
■  7801.  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAININa. 
DISPOSING  OF  RECORDS  M  TNK  SVSTIM: 

STORAGE: 

Magnetic  tape,  paper,  and  microfilm. 

RETRIEVABIUTY: 

Name. 

safeguards: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

HKTENTION  AND  disposal: 

Paper  shredded  after  use.  Microfilm- 
destroyed  after  5  years.  Magnetic  tape — 
erased  after  3  years.  Auth:  IRM  1(15)59. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Ofi'icial  prescribing  policies  and 
practices— Assistant  Commissioner. 
Criminal  Investigation,  National  Office. 
Officials  maintaining  the  system — 
Service  Center  Directors,  District 
Directors.  (See  IRS  Appendix  A). 

notification  procedure: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

contesting  record  procedures: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr«asury/IRS  46.011 

SYSTEM  NAME: 

Land  Trust  Files.  Criminal 
Investigation  Division— Treasury/IRS. 

SYSTEM  IACATION: 

District  Offices  (Chicago  and 
Springfield).  Service  Center  (Kansas 
City).  (See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  TMC 


Beneficiaries  of  Land  Trusts.  Related 
individuals. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

Notices  of  Fiduciary  Relationships. 
Related  correspondence. 

iMmMNHTY  FOR  MAINTtNAMCS  OP  TMC 

system: 

5  U.S.C.  301;  28  U.S.C.  7602.  26  U.S.C. 
7801.  7802. 


MMmNK  uses  OP  I 

THE  SYSTEM.  WICUIOIWO  CATEOORKS  OF 

USERS  AND  TMI  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 
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policies  ano  practices  for  storing, 
retrievinc,  accessing,  retaining, 
otsposing  of  records  in  the  system: 

storage: 

Paper,  microfllm,  magnetic  tape. 

RETRIEV  ABILITY: 

Name. 

SAFEGUARDS: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

As  specified  in  Records  Disposition 
Handbook,  IRM  1(15)59. 

SYSTEM  MANAGER(S)  ANO  ADDRESS:  | 

Ofncial  prescribing  policies  and 
practices — Assistant  Commissioner, 
Criminal  Investigation.  National  Office. 
Officials  maintaining  the  system — 
District  Directors  of  Chicago  and 
Springfield,  Service  Center  Director. 
Kansas  City.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Pa-   1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  District 
Director  for  each  District  whose  records 
are  to  be  searched,  the  Service  Center 
Director,  and  to  Assistant 
Commissioner,  Criminal  Investigation, 
National  Office.  (See  IRS  Appendix  A). 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  District  Director  for 
each  District  whose  records  are  to  be 
searched,  the  Service  Center  Director, 
and  Assistant  Commissioner.  Criminal 
Investigation,  National  Office.  (See  IRS 
Appendix  A). 


Treasury/IRS  46.015 


COMTCSTWtO  NECORO  PNOCCDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Financial  institutions.  Fiduciary 
reports.  Notices  of  Fiduciary 
Relationships. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTMCACT: 

None. 


SYSTEM  name: 

Relocated  Witnesses.  Criminal 
Investigation  Division — Treasury/IRS. 

SYSTEM  location: 

National  Office.  (See  IRS  Appendix 
A). 

categories  of  individuals  covered  by  the 
system: 

Relocated  Witnesses. 

categories  of  records  in  the  system: 

Documentation  &  Relocation 
Information. 

authorrry  for  maintenance  of  the 
system: 

5  U.S.C.  301:  26  U.S.C.  7602;  26  U.S.C. 
7801,  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

retrievabiuty: 

By  name. 

SAFEGUARDS: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

Indefinite  retention.  Auth:  IRM 
1(15)59. 

SYSTEM  MAIU0CR(8)  ANO  IMORCSK 

Official  prescribing  policies  and 
practices.  Assistant  Commissioner, 
Criminal  Investigation,  National  Office. 
Officials  maintaining  the  system, 
Assistant  Commissioner,  Criminal 
Investigation,  National  Office.  (See  IRS 
Appendix  A). 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RKCofiD  Access  pnoccounts: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  lecords. 

cownsTmo  record  pwocbduwh. 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  source  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46i)16 

SYSTEM  name: 

Secret  Service  Details,  Criminal 
Investigation  Division — ^Treasury/IRS. 

SYSTEM  location: 

District  Offices,  Service  Centers, 
Regional  Offices,  National  Office.  (See 
IRS  Appendix  A). 

categories  of  moiviouALS  covered  by  the 
system: 

Special  Agents. 

categories  of  records  in  the  system: 

List  of  Criminal  Investigation 
participants  and  correspondence 
between  Criminal  Investigation  and 
Secret  Service. 

AUTHORrrv  FOR  maintenance  of  the 
system: 

5  U.S.C.  301;  26  U.S.C.  7602;  26  U.S.C. 
7801,  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MiCUIDINa  CATEGORIES  OF 
USERS  ANO  THE  PURPOStS  OP  SUCH  USES: 

Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  Disclosure  may  be  made  during 
judicial  processes. 

POUCICS  AND  PRACnCeS  FOR  STORWM, 
RCTRICVINQ,  ACCCSSWtO,  RETANHNO, 
OtSPOSMG  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper. 

RSTRIEVAaiUTV: 

Name. 

SAFEGUARDS: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41- 


Not  established. 


SVSTSM  MANAO«R(S)  ANO  / 

Official  prescribing  policies  and 
practices — Assistant  Commissioner. 


Criminal  Investigation,  National  Office. 
Officials  maintaining  the  system — 
District  Directors,  Service  Center 
Directors,  Regional  Commissioners, 
Assistant  Commissioner,  Criminal 
Investigation.  (See  IRS  Appendix  A). 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  46.022 

SYSTEM  name: 

Treasury  Enforcement 
Communications  System  (TECS), 
Criminal  Investigation  Division — 
Treasury/IRS. 

SYSTEM  location: 
National  Office. 

categories  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Fugitives,  subjects  of  open  and  closed 
criminal  investigations,  subjects  of 
potential  criminal  investigations, 
subjects  with  Taxpayer  Delinquent 
Accounts  against  whom  Federal  Tax 
Liens  have  been  filed  and  other  subjects 
of  potential  interest  to  criminal 
investigation  such  as  witnesses  and 
associates  of  subjects  of  criminal 
investigations  or  related  to  a  matter 
under  Criminal  Investigation 
jurisdiction. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name.  Date  of  Birth,  Social  Security 
Number.  Address,  Identifying  details, 
aliases,  associates,  physical 
descriptions,  various  identification 
numbers,  details  and  circumstances 
surrounding  the  actual  or  suspected 
violator. 
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AUTHORrrv  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301;  26  U.S.C.  7602;  26  U.S.C. 
7801,  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Disc 

RETRIEVABIUTY: 

By  name,  social  security  number  or 
other  unique  identifier. 

safeguards: 

Controls  will  be  not  less  than 
provided  for  by  the  Access  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

Fugitives  until  apprehended.  Other 
records  are  deleted  when  no  longer  of 
potential  use  for  criminal  investigation 
case  or  informational  purposes. 
Cancellation  after  10  years.  Auth:  IRM 
1(15)59. 

SYSTEM  MANA0EN<S)  ANO  ADDRESS: 

Official  prescribing  policies  and 
practices — Assistant  Commissioner, 
Criminal  Investigation,  National  O^ice. 
Officials  maintaining  the  system — 
Assistant  Commissioner,  Criminal 
Investigation,  National  Office. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for  law 
enforcement  purposes  whose  sources 
need  not  be  reported. 

SYSTEMS  KXEMTTEO  PROM  CERTANt 
MOVISIONS  OP  THt  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 


TrMsury/IRS  46.001 

SYSTEM  name: 

Disclosure  Records — Treasury/IRS. 

system  location: 

National  Office,  National  Computer 
Center,  Data  Center,  Regional  Offices, 
Service  Centers  and  District  Offices. 
(See  IRS  Appendix  A). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Subjects  of  requests  for  disclosure 
initiated  by  the  Department  of  Justice, 
including  suspects  or  persons  related  to 
the  violation  of  Federal  laws;  persons 
who  have  initiated  legal  actions  against 
the  Federal  Government,  persons 
identified  as  strike  force  targets  or 
related  to  organized  crime  activities, 
persons  under  investigation  for  national 
security  reasons,  persons  believed  by 
the  Internal  Revenue  Service  to  be 
related  to  violations  of  Federal  laws 
Other  than  the  Internal  Revenue  Code. 
(2)  Persons  under  investigation  by  other 
executive  departments  or  congressional 
committees  for  whom  tax  information 
has  been  requested  pursuant  to  26 
U.S.C.  6103.  (3)  Persons  who  are  parties 
to  criminal  or  civil  non-tax  litigation  in 
which  the  testimony  of  IRS  employees 
has  been  requested.  (4)  Persons  who 
have  applied  for  Federal  employment  or 
presidential  appointments  for  which 
preemployment  tax  checks  have  been 
requested  and  applicants  for 
Department  of  Commerce  "E"  Awards. 
(5)  Requesters  for  access  to  records 
pursuant  to  26  U.S.C.  6l03,  the  Freedom 
of  Information  Act,  5  U.S.C.  552,  and 
initiators  of  requests  for  access, 
amendment  or  other  action  pursuant  to 
the  Privacy  Act  of  1974,  5  U.S.C. 
552a.   (6)  Individuals  identified  by  or 
initiating  correspondence  or  inquiries 
processed  or  controlled  by  the 
Disclosure  function  or  relating  to  the 
foregoing  subjects. 

CATtOORICS  OP  RECORDS  IN  THE  SYSTEM: 

Requests  for  records,  information  or 
testimony,  responses  to  such  requests, 
supporting  documentation,  processing 
records,  copies  of  items  provided  or 
withheld,  control  records  and  related 
files.  Department  of  Justice,  and  IRS 
replies  to  such  requests.  Copies  of 
related  authorizations  to  IRS  officials 
permitting  such  disclosures  and.  in  some 
instances,  their  responses.  Copies  of 
individuals'  tax  information, 
memoranda  for  file,  notations  of 
telephone  calls,  file  search  requests,  etc. 
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AUTHOnrrV  FOH  MAINTENMtCC  Of  THC 

systcm: 

26  U.S.C.  7801  and  7802.  26  U.S.C. 
6103.  5  U.S.C.  301.  552  and  552a. 

ROUTIMC  USES  OF  RCCORDS  MMNrMNCO  IN 
THE  SYSTEM,  INCUIOINO  CATEGORKS  OF 
USERS  ilND  THE  FURPOSES  OF  SUCH  USES: 

(1)  Routine  disclosure  of  information 
contained  in  this  system  of  records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  Disclosure  may  be  made 
during  judicial  processes,  and  as 
necessary  to  report  apparent  violations 
of  law  to  appropriate  law  enforcement 
agencies.  (3)  Disclosure  of  debtor 
information  may  be  made  to  a  Federal 
payor  agency  for  purposes  of  salary  and 
administrative  offsets,  to  a  consumer 
reporting  agency  to  obtain  commercial 
credit  reports,  and  to  a  debt  collection 
agency  for  debt  collection  services.  (4) 
Disclosure  may  be  made  to  a 
congressional  offtce  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(5)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  (6) 
Disclosure  to  the  news  media  hi 
accordance  with  guidelines  contained  in 
28  CFR  50^  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings. 

DISCLOSURES  TO  CONSUMER  REPORTINO 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12]:  Disclosures  may  be  made 
from  this  system  to  consumer  reporting 
agencies  as  defined  in  the  Fair  Credit 
Reporting  Act  (ll5  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701  (aK3)). 

POUCIES  Alio  FRACnCES  FOR  STOHINa, 
RETRIEVINO,  ACCE8SIWO,  RETAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  alphabetical  or 
chronological  order  within  subject 
categories  and/or  such  automated  or 
electronic  record-keeping  equipment  as 
may  be  locally  available.  No  centralized 
index  exists.  Accountings  of  disclosure 
of  tax  related  records  pursuant  to  5 
U.S.C.  552a{c)  or  26  U.S.C.  6103(p)(3)  are 
posted  to  the  Individual  Master  File  and 
retrievable  by  Social  Security  Number, 
or  to  the  Business  Master  File  and 
retrievable  by  Employer  Identification 
Number. 


RETRIEVABIUTV: 

Records  are  generally  retrievable  by 
name  of  individual,  although  category  of 
record  and  chronological  period  may  be 


necessary  to  retrieve  some  records.  The 
Social  Security  number  is  necessary  to 
access  accountings  of  disclosure  posted 
to  the  Individual  Master  File.  The 
Employer  Identification  Number  is 
necessary  for  access  to  the  Business 
Master  File. 

SAFEGUARDS: 

Safeguards  will  be  not  less  than 
provided  for  by  the  Physical  and 
Document  Security  Haindbook.  IRM 
1(16)41. 

RETENTION  AND  OtSPOSAL: 

In  accordance  with  IRM  1(15)59, 
Records  Disposition  Handbook. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Official  prescribing  policies  and 
practices — Director,  Office  of 
Disclosure.  O^icials  maintaining  the 
system — Director.  Office  of  Disclosure, 
National  Office:  Regional 
Commissioners,  District  Directors, 
Service  Center  Directors,  or  other 
official  receiving  or  servicing  requests 
for  records.  (See  IRS  Appendix  A.) 

NOTIFICATION  PNOCBMIRC: 

Requesters  seeking  to  determine  if 
accountable  disclosures  about  them 
have  been  made  should  request  an 
accounting  of  disclosure  pursuant  to  5 
U.S.C.  552a(c)  and  28  U.S.C.  6103(p)(3)  of 
the  District  Director  for  the  area  in 
which  they  reside.  Individuals  seeking 
to  determine  if  the  system  of  records 
contains  a  record  pertaining  to 
themselves  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
Part  1.  Subpart  C  Appendix  B.  Inquiries 
should  be  addressed  to  the  District 
Director  for  the  area  of  residence  or  to 
the  official  believed  to  be  maintaining 
the  record  of  interest  (See  Appendix  A). 
This  system  contains  some  records  of 
law  enforcement  activities  which  may 
not  be  accessed  for  purposes  of 
determining  if  the  system  contains  a 
-  record  pertaining  to  a  particular 
individual. 

RECORD  ACCOS  rROCEOURCS: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTMO  RCCORO  FROCCOURCS: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORIC8: 

Requests  for  disclosure,  records  being 
evaluated  and  processed  for  disclosure 
and  related  information  from  other 
systems  of  records.  This  system  may 
contain  investigatory  material  compiled 
for  law  enforcement  purposes  whose 
sources  need  not  be  reported. 


SYSTEMS  EXEMFtCD  mOW  CERTARI 
PROVISIONS  OF  THC  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  48.008 

SYSTEM  name: 

Defunct  Special  Service  Staff  File 
being  retained  because  of  Congressional 
directive — ^Treasury/IRS. 

SYSTEM  location: 

National  Office.  (See  IRS  Appendix 
A.) 

categories  of  imdrnouals  covered  by  the 
system: 

Individuals  suspected  of  violating  the 
Internal  Revenue  laws. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Internal  Revenue  Service  Master  File 
printouts:  returns  and  field  reports: 
information  from  other  law  enforcement 
government  investigative  agencies: 
Congressional  Reports,  and  news  media 
articles. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

U.S.a  301. 28  U.S.C.  7801  and  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

This  file  is  no  longer  being  used  by  the 
Internal  Revenue  Service.  The  Special 
Service  Staff  was  abolished  August  13. 
1973.  (1)  Disclosure  of  information 
contained  in  this  System  of  Records  may 
be  made  to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
litigation.  (2)  Access  to  the  system  is 
limited  to  Congressional  Committees 
and  individuals  making  Freedom  of 
Information  requests  pertaining  to 
themselves.  (3)  Disclosure  of  returns  and 
return  information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTKES  FOR  STORING, 
RETWCVRia,  ACCESSIWO,  RCTAINMO, 
DtSPOSWie  OP  RCCOROS  M  THE  SYSTEM: 


STORAGE: 

Paper  records  maintained 
alphabetically  by  individual  and 
organization  contained  in  vault  at  IRS 
National  Office. 

RSTRIEVABIUTV: 

Alphabetically  by  name. 

SAFEOUAROS: 

Access  controls  are  in  conformance 
with  provisions  of  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41.  No  IRS  official  has  access  to 
these  records  except  for  retrieval 


purposes  in  connection  with 
Congressional  or  Freedom  of 
Information  inquiries  and  litigation 
cases. 

RETENTION  AND  DISPOSAL: 

Initially  retained  solely  for 
congressional  committees'  inquiries, 
these  records  are  currently  being 
retained  because  of  their  possible 
historical  significance  under  Archival 
statutes.  Consideration  of  their 
historical  significance  is  in  abeyance 
pending  resolution  of  the  Archivist  right 
to  access  tax  information  under  the 
Internal  Revenue  code.  Authority:  IRM 
1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Disclosure, 
National  Office.  (See  IRS  Appendix  A.) 

NOTincATioN  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  address 
inquiries  to  the  Director.  Office  of 
Disclosure,  National  Office.  (See  IRS 
Appendix  A  for  location.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
System  of  Records  may  inquire  in 
accordance  with  the  instructions 
appearing  at  31  CFR  Part  1,  Subpart  C, 
Appendix  B.  Inquiries  should  be 
addressed  to  the  Director,  Office  of 
Disclosure,  National  Office.  (See  IRS 
Appendix  A  for  location.)  In  addition, 
this  System  may  contain  some  records 
provided  by  other  agencies  which  are 
exempt  from  the  access  and  contest 
provisions  of  the  Privacy  Act  as 
published  in  the  Notices  of  the  Systems 
of  Records  for  those  agencies. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

News  media  articles,  taxpayers' 
returns  and  records,  informant  and  third 
party  information,  other  Federal 
agencies  and  examinations  of  related  or 
other  taxpayers. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT. 

Information  from  another  agency's 
exempt  system  of  records  duplicated  in 
this  system  of  records  retains  the 
exempt  status. 


Treasury/IRS  49.001 


SYSTEM  NAME: 


Collateral  and  Information  Requests 
Treasury/IRS. 


SYSTEM  LOCATION: 

The  central  files  for  this  system  are 
maintained  at  the  Office  of  the  Assistant 
Commissioner  (International),  950 
L'Enfant  Plaza  SW.,  Fourth  Floor. 
Washington,  DC  20024.  A  corresponding 
system  of  records  is  separately 
maintained  by  the  foreign  posts  located 
in:  (1)  Bonn,  Germany;  (2)  Sydney, 
Australia:  (3)  Caracas,  Venezuela;  (4) 
Riyaoh,  Saudi  Arabia:  (5)  Nassau, 
Bahamas;  (6)  London,  England;  (7) 
Manila,  Philippines;  (8)  Mexico  City, 
Mexico;  (9)  Ottawa.  Canada:  (10)  Paris, 
France;  (11)  Rome,  Italy;  (12)  Sao  Paulo, 
Brazil;  (13)  Singapore  and  (14)  Tokyo, 
Japan.  Inquiries  concerning  this  system 
of  records  maintained  by  the  foreign 
posts  should  be  addressed  to  the 
Assistant  Commissioner  (International). 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Citizens,  Resident 
Aliens,  Nonresident  Aliens. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  interviewing  witnesses 
regarding  financial  transactions  of 
taxpayers;  employment  data;  bank  and 
brokerage  house  records;  probate 
records;  property  valuations;  public 
documents;  payments  of  foreign  taxes; 
inventories  of  assets;  business  books 
and  records.  These  records  relate  to  tax 
investigations  conducted  by  the  Internal 
Revenue  Service  where  some  aspects  on 
an  investigation  must  be  pursued  in 
foreign  countries  pursuant  to  the  various 
tax  treaties  between  the  United  States 
and  foreign  governments.  The  records 
also  include  individual  case  Hies  of 
taxpayers  on  whom  information  (as  is 
pertinent  to  carrying  out  the  provisions 
of  the  convention  or  preventing  fraud  or 
fiscal  evasion  in  relation  to  the  taxes 
which  are  the  subject  of  this  convention) 
is  exchanged  with  foreign  tax  officials  of 
treaty  countries. 


authorfrv  for  maintenancc  of  thc 
system: 

5  U.S.C.  301,  26  U.S.C.  7602.  28  U.S.C. 
7801,  26  U.S.C.  7802. 

Rovrmc  uses  of  records  maintainco  in 

THC  SYSTEM,  MICUMMNO  CATCOOMCS  OF 
USCRS  AND  THC  PURPOSCS  OP  SUCH  USCS: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABIUTV: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

Dispose  after  3  years.  Auth:  IRM 
1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Office  of  the  Assistant  Commissioner 
(International),  950  L'Enfant  Plaza  SW., 
Fourth  Floor,  Washington,  DC  20024. 

NOTIFICATION  PROCCDURC: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Records  of  examinations  of  taxpayers, 
interviews  of  witnesses,  etc.  where 
some  aspects  of  an  investigation  must 
be  pursued  in  foreign  countries  pursuant 
to  various  tax  treaties  between  the 
United  States  and  foreign  governments. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMsury/IRS  49.002 

SYSTEM  NAMC: 

Competent  Authority  and  Index 
Card — Microfilm  Retrieval  System — 
Treasury/IRS. 

SYSTEM  location: 

Office  of  the  Assistant  Commissioner 
(International).  950  L'Enfant  Plaza,  SW., 
Fourth  Floor.  Washington.  DC  20024. 

CATCOORtCS  OF  INDtVIOUALS  COVERED  BY  THC 
SYSTEM: 

U.S.  citizens,  resident  aliens, 
nonresident  aliens  whose  tax  matters 
come  under  the  jurisdiction  of  the  U.S. 
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competent  authority  in  accordance  with 
pertinent  provisions  of  tax  treaties  with 
foreign  countries. 


CATEOORIES  OF  RECOAOS  IN  THE  SYSTEM: 

Individual  case  files  of  taxpayers  who 
request  relief  from  double  taxation  or 
any  other  assistance  that  is  pertinent  to 
carrying  out  the  provisions  of  income 
tax  treaties. 

AUTHOMTV  KM  MAINTnUNCE  Of  THC 
SYSTEM: 

5  U.S.C.  301,  26  U.S.C.  7602,  26  U.S.C. 
7801,  26  U.S.C.  7802,  and  applicable 
treaties. 

ROUTINE  USES  OF  RECORDS  MAINTAINCO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSIMB,  RETAHNNG, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STOIUMC: 

Paper  and  microfilm  records. 

RETRIEVABIUTV: 

By  taxpayer  name. 

SAFEGUARDS: 

Access  controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

May  be  disposed  of  after  10  years. 
Auth:  IRM  1(15)59. 

SYSTEM  MftNAQER<S)  AND  ADDRESS: 

Office  of  the  Assistant  Commissioner 
(International).  950  L'Enfant  Plaza.  SW.. 
Fourth  Floor.  Washington.  DC  20024. 

NOTIFICATION  PROCEDURE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  the  records. 

CONTE8T1MO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOURCE  CATf  GORICS: 

Requests  for  relief  from  double 
taxation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privpcv  Act. 


Treasury/IRS  49.003 

SYSTEM  name: 

Financial  Statements  File — Treasury/ 
IRS. 

SYSTEM  location: 

Office  of  the  Assistant  Commissioner 
(International),  950  L'Enfant  Plaza,  SW., 
Fourth  Floor.  Washington.  DC  20024. 

categories  of  mOWIOUALS  COVERKD  ■¥  THE 
system: 

Taxpayers  who  submitted  financial 
statements  when  interviewed  overseas 
by  Examination  Branch  employees. 

categories  of  records  in  the  system: 

Financial  Statements. 

AUTHORITV  RW  MAMTENANCC  of  THE 

system: 

5  U.S.C  301. 26  U.S.C.  7602,  26  U.S.C 
7801.  26  U.S.C  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  tNCLUOMQ  CATEOORtES  OF 
USERS  AND  THE  PURKMES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

poucies  and  pkacnces  for  stormo, 
retrieving,  accessnw,  retawhno, 
disposing  of  records  in  the  system: 

storage: 
Paper  records. 

RETRIEVABMJTV: 

By  Taxpayer's  name. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 

RETENTIOM  AND  DiarOSAL: 

Dispose  after  2  years.  Auth:  IRM 
1(15)59. 

SYSTEM  MAWAOElKS)  AND  AOONESS: 

Office  of  the  Assistant  Commissioner 
(Intematioaal).  950  L'Enfant  Plaza.  SW.. 
Fourth  Floor.  Washtngtoa  DC  20024. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C.  Appendix  B. 
Inquiries  may  be  addressed  to  the 
Assistant  Commissioner  (International). 
950  LEnfant  Plaza,  SW.,  Fourth  Floor. 
Washington.  DC  20024. 


RECORD  ACCESS  I 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 


instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 

Commissioner  (International). 

CONTESTINO  RECOND  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOOMES: 

Overseas  Examination  branch 

employees. 

SYSTEM  EXEMPTED  HIOW  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/IRS  49.007 

SYSTEM  NAME: 

Overseas  Compliance  Projects 
System— Treasury/IRS. 

SYSTEM  LOCATION: 

The  central  files  for  this  system  are 
maintained  at  the  Office  of  the  Assistant 
Commissioner  (International),  950 
L'Enfant  Plaza,  SW.,  Fourth  Floor. 
Washington.  DC  20024.  A  corresponding 
system  of  records  is  separately 
maintained  by  the  foreign  posts  located 
in:  (1)  Bonn,  Germany;  (2)  Sydney, 
Australia;  (3)  Caracas.  Venezuela;  (4) 
Riyadh.  Saudi  Arabia;  (5)  Nassau, 
Bahamas;  (6)  London,  England:  (7) 
Manila,  Philippines;  (8)  Mexico  City, 
Mexico;  (9)  Ottawa.  Canada:  (10)  Paris. 
France;  (11)  Rome.  Italy:  (12)  Sao  Paulo, 
Brazil;  (13)  Singapore  and  (14)  Tokyo, 
Japan.  Inquiries  concerning  this  system 
of  records  maintained  by  the  foreign 
posts  should  be  addressed  to  the 
Assistant  Commissioner  (International). 

CATEGORIES  OF  HNNVIOUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Citizens,  Resident 
Aliens.  Nonresident  Aliens. 


CATEGORIES  or 


M  THE  SYSTEM: 


Documents  and  factual  data  relating 
to:  (1)  Personal  expenditures  or 
investments  not  commensurate  with 
known  income  and  assets;  (2)  receipt  of 
significant  unreported  income;  (3) 
improper  deduction  of  significant  capital 
or  personal  living  expenses;  (4)  failure  to 
file  required  returns  or  pay  tax  due:  (5) 
omission  of  assets  or  improper 
deduction  or  exclusion  of  items  from 
state  and  gift  lax  returns. 

AUTHOMTY  FOR  MAINTBMNCE  OF  THE 


5  U.S.C  301. 28  U.S.C.  7602. 26  U.S.C. 
7801,  26  U.S.C.  7802. 


ROUTINE  USES  OF  RECORDS  MAWTAMEO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POUCIES  AND  PRACTICES  FOR  STORHtO, 
RETRIEVING,  ACCESSING,  RETAINING. 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

retrievabiuty: 
By  Taxpayer  Name. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

retention  AND  DISPOSAL: 

Dispose  after  3  years.  Auth:  IRM 
1(15)59. 

SYSTEM  MANAQERfS)  AND  AOONESS: 

Office  of  the  Assistant  Commissioner 
(International),  950  L'Enfant  Plaza,  SW.. 
Fourth  Floor,  Washington.  DC  20024. 
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NOTIFICATION  I 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaiiuag 
to  a  particular  individuaL 

RECORD  ACCESS  procedures: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 


CONTESTMO  RECORD  I 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOUnCECAl 

Documents  and  data  relating  to 
income  and  expense  items  concerning 
income.  Estate  and  Gift  tax  returns. 


ICmTAM 

PROVMtONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certam  provisions  of  the 
Privacy  Act. 

Treesury/IRS  4»iMM 


Taxpayer  Service  Correspondence 
System— Treasury/IRS. 

SYSTEM  location: 

This  system  is  separately  maintained 
by  each  one  of  the  14  oversees  posts  of 
the  Office  of  the  Assistant 
Commissioner  (International)  located  in: 
(1)  Bonn.  Germany.  (2)  Sydney. 
Australia;  (3)  Caracas.  Venezuela:  (4) 
Riyaob  Spudi  Arabia:  (5)  Nassau. 


Bahamas;  (6)  London,  England;  (7) 
Manila,  i^hilippines;  (8)  Mexico  City, 
Mexico;  (9)  Ottawa,  Canada;  (10)  Paris, 
France:  (11)  Rome,  Italy;  (12)  Sao  Paulo. 
Brazil;  (13)  Singapore  and  (14)  Tokyo, 
Japan.  Inquiries  concerning  this  system 
of  records  maintained  by  the  foreign 
posts  should  be  addressed  to  the  Office 
of  the  Assistant  Commissioner 
(International),  950  L'Enfant  Plaza,  SW.. 
Fourth  Floor.  Washington,  DC  20024. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

United  States  Citizens.  Resident 
Aliens,  Nonresident  Aliens. 


CATEGORIES  OF  RECOHOS  Ml  THE  SYSTBM: 

Correspondence  from  taxpayers, 
foreign  post  personnel  and  the  Office  of 
the  Assistant  Commissioner 
(International)  headquarters  offices  in 
Washington,  DC. 

authorrrv  for  maintenance  of  thc 
system: 

5  U.S.C.  301. 26  U.S.C  7602. 26  U5.C. 
7801,  26  U.S.C.  7802. 

ROUTINE  USES  OF  RECORDS  MAMTAMEO  M 
THE  SYSTEM,  INCUNMNO  CATEOORISS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

FOUOES  AND  PRACTICES  FOR  STORINO, 
RETWKVIHO,  ACCEBSWO,  RETAWWIO, 
OtSFOSmOOFI 


STONAOE: 

Paper  records. 

RSTRKVAMUTV: 

By  Taxpayer  Name. 


Access  Controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook.  IRM 
1(16)41. 


REIENIIUMAWOI 

Dispose  after  2  years.  Auth:  IRM 
1(15)56. 

SVSTM  HANAOaHS)  AMD  AOORSSS: 

Office  of  the  Assistant  Commissioner 
(International).  950  L'Enfant  Plaza.  SW., 
Fourth  Floor.  Washii^ton.  DC  20024. 


Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C  Appendix  B. 
Inquiries  should  be  addreMed  to  the 
Office  of  the  Assistant  Commisioner 
(International).  950  L'Enfant  Plaza.  SW.. 
Fourth  Floor,  Washington.  DC  20024. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  cjntent. 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Office  of  the 
Assistant  Commissioner  (International). 

CONTESTMO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORKS: 

Taxpayers  and  the  Office  of  the 
Assistant  Commissioner  (International) 
foreign  posts  and  headquarters  offices. 

SYSTEM  EXEMPTED  FROM  CERTAN«  PROVttMNS 
OF  THE  act: 

None. 
TreasNry/IRS  SOOOI 

SYSTEM  NAMC 

Employee  Plans/Exempt 
Organizations,  Correspondence  Control 
Records  (Form  5961)— Treasury/IRS. 

SYSTEM  LOCATION: 

National  OfTice.  (See  IRS  Appendix 
A.) 


CA 


OF  NNMVIOUALS  COVnED  BY  THE 


Requestors  of  letter  rulings,  and 
subjects  of  field  office  requests  for 
technical  advice  and  assistance  and 
other  correspondence. 

CATEOORKS  OF  RECORDS  IN  THE  SYSTEM: 

Contains  the  name,  date,  nature  and 
subject  of  an  assignment,  and  work 
history.  Sub-systems  include  case  files 
that  contain  the  correspondence. 
internal  memoranda,  and  related 
material.  They  also  include  digests  of 
issues  involved  in  proposed  revenue 
rulings. 

AimMNMTV  FOR  HANrrENANCS  OF  THE 


26  U.S.C.  7801.  7802.  and  7805. 


ROUTNIEUStSOFI 

THE  SYSTEM,  WICUIOWW  CATEGORIES  OF 

US»S  AND  THE  PURPOSES  OF  SUCH  uses: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103  and  26  U.S.C. 
6104  where  applicable. 

FOUOBS  AMD  PRACTICES  FOR  STORMO, 
I  OF  RBCORDS  M  THE  system: 


Paper  records,  microfiche  and 
magnetic  media. 
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nmuEv  ability: 

Indexed  by  name. 

safeguards: 

Security  will  not  be  less  than  provided 
by  the  Physical  and  Document  Security 
Handbook,  IRM  1(16)41. 


RCTEiniON  AND  mSPOSAU 

As  specified  in  the  Records  Control 
Schedule  104  for  Employee  Plans/ 
Exempt  Organization — National  Office, 
IRM  1(15)59.14. 


SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Employee 
Plans/Exempt  Organizations).  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224. 

NOTIFICATION  PROCEOUne 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager. 


RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner  (EP/EO).  National  Office. 

CONTESTINQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

Individuals  requesting  rulings  or 
information  and  field  offices  requesting 
technical  advice  or  assistance.         | 

I 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Trcasury/IRS  50.003 

SYSTEM  NAME: 

Employee  Plans/Exempt 
Organizations,  Report  of  Significant 
Matters  in  Technical  (M-5945)— 
Treasury/IRS. 


SYSTEM  location: 

National  Office.  (See  IRS  Appendix 
A.) 

categories  of  individuals  covered  by  thc 
system:  { 

Individual  subjects  of  letter  ruling 
requests,  technical  advice  requests  etc., 
where  a  "Report  of  Significant  Matter  in 
Technical,"  has  been  prepared  because 
of  the  presence  of  a  matter  significant  to 
tax  administration. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Copies  of  "Reports  of  Significant 
Matter  in  Technical." 

authority  for  maintenance  of  the 
system: 

26  U.S.C.  7801.  7802.  and  7805. 

ROUTINE  USES  OF  RECORDS  MAINTAINCD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103  and  26  U.S.C. 
6104  where  applicable. 

POUCtES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

retrievabmjty: 

Indexed  by  name. 

SAFEGUARDS: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook.  IRM  1(16)41. 

RETENTION  AND  DISPOSAU 

As  specified  in  the  Records  Control 
Schedule  104  for  Employee  Plans/ 
Exempt  Organizations — National  Office, 
IRM  1(15)59.14. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner,  (Employee 
Plans/Exempt  Organizations).  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
System  Manager. 

RECORD  ACCESS  PROCCOURKS: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Assistant 
Commissioner,  (Employee  Plans/Exempt 
Organizations).  National  Office. 

COtfTESTWM  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATCOORICS: 

Individual  subjects  of  letter  ruling 
requests,  technical  advice  requests,  etc., 
where  a  "Report  of  Significant  Matter  in 
EP/EO"  has  been  prepared. 


SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT. 

None. 
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TrMSury/iRS  60.001 


SYSTEM  name: 


Assault  and  Threat  Investigation 
Files.  Inspection— Treasury/IRS. 

SYSTEM  location: 

IRS  National  Office.  Regional 
Inspectors'  Offices,  as  well  as  offices  of 
the  District  Directors. 

categories  of  individuals  covered  by  the 
system: 

Individuals  attempting  to  interfere 
with  the  administration  of  Internal 
Revenue  laws  through  threats,  assaults 
or  forcible  interference  of  any  officer  or 
employee  while  discharging  the  official 
duties  of  his  position,  or  individuals 
classified  as  potentially  dangerous 
taxpayers,  based  on  verifiable  evidence 
or  information  that  fit  the  following 
criteria:  (1)  Taxpayers  who  physically 
assault  an  employee:  (2)  taxpayers  who 
have  on  hand  a  deadly  or  dangerous 
weapon  when  meeting  with  an 
employee  and  it  is  apparent  their 
purpose  is  to  intimidate  the  employee; 
(3)  taxpayers  who  make  specific  threats 
to  do  bodily  harm  to  an  employee;  (4) 
Taxpayers  who  use  animals  to  threaten 
or  intimidate  an  employee;  (5)  taxpayers 
who  have  committed  the  acts  set  forth  in 
any  of  the  above  criteria  (1)  through  (4). 
but  whose  acts  have  been  directed 
against  employees  of  other 
governmental  agencies  at  Federal,  state, 
county,  or  local  levels;  and  (6)  taxpayers 
who  are  not  classifiable  as  potentially 
dangerous  through  application  of  the 
above  criteria  (1)  through  (5).  but  who 
have  demonstrated  a  clear  propensity 
toward  violence  through  acts  of  violent 
behavior  to  a  serious  and  extreme 
degree  within  the  five  (5)  year  period 
immediately  preceeding  the  time  of 
classification  as  potentially  dangerous. 

CATIOOMICS  OF  RECORDS  m  THE  SYSTEM: 

(1)  Document  citing  the  complaint;  (2) 
Documentary  evidence  (i.e..  threatening 
letter);  (3)  Report  of  investigation,  with 
possib'e  statements,  or  affidavits  as 
exhibits,  and  related  tax  information:  ^4) 
Report  of  legal  action,  if  case  is 
prosecuted;  (5)  Local  police  record  of 
individual  named  in  case;  (6)  FBI  record 
of  individual  named  in  the  case. 

AUTMOMTV  FOR  MAINTENANCE  OF  THt 


5  U.S.C.  301;  26  U.S.C.  7608.  7801,  7802 


ROUTINE  USES  OF  RECORDS  MANfTAMCO  M 
THE  SYSTEM.  MCLUOWM  CATCOONIES  OF 
USERS  AND  THC  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
mav  be  used:  (2)  To  disclose  pertinent 
•iiiuiiiidtiun  lu  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (7)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORWM, 
RETRIEVING.  ACCESSINO,  RETANNNO. 
DISPOSING  OF  RECORDS  IN  THC  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRIEVABNJTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties 
and/or  by  case  number. 

SAFEGUARDS: 

Minimum  requirements  provided  for 
by  the  Physical  and  Documents  Security 
Handbook.  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 


RETENTION  AND  DISPOSAL: 

In  accordance  with  Records 
Disposition  Handbook,  IRM  1(15)59. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

NOTIFICATION  PROCCOURC: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 

SYSTBHS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THC  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  60^02 

SYSTEM  name: 

Bribery  Investigation  Files, 
Inspection— Treasury/IRS. 

SYSTEM  location: 

IRS  National  Office  and  Regional 
Inspectors'  Offices.  (See  IRS  Appendix 
A.) 

CATEGORIES  OF  NNMVIOUALS  COVERED  BY  THC 

bvstbm: 

Employees  and/or  former  employees 
of  the  Treasury  Department;  taxpayers 
and  non-IRS  persons  whose  alleged 
criminal  actions  may  afTect  the  integrity 
of  the  Internal  Revenue  Service. 

CATCOORICS  OF  RCCOROB  Nl  THC  SVSTBI: 

(1)  Report  of  investigation  including 
exhibits,  a^idavits.  transcripts,  and 
documentation  concerning  requests  and 
approval  for  consensual  telephone  and 
consensual  non-telephone  monitoring; 
(2)  Report  of  legal  action  concerning  the 
results  of  prosecution;  (3)  Prior  criminal 
record  of  subject. 

AUTHORrrv  FOR  MAWrrCNANCC  OF  THC 

system: 

5  U.S.C.  301;  26  U.S.C.  7602.  7608.  7801. 
7802:  EO  11222. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  recd?ds 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local,  or  foreign  agencies 
responsible  for  enforcing  or 
investigating  or  prosecuting  the 
violations  of,  or  for  implementing,  a 
sti^ute.  rule,  regulation,  order,  or 
license,  where  the  disclosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (4)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (5)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 

pouaes  AND  PRAcnccs  for  stornm. 

RETRIEVINO,  ACCESSINO.  RETAMNNO. 
DISPOSING  OF  RECORDS  M  THC  system: 

storaoc: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RCTRicvABamr: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFceuARoe: 

Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
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know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 

RETEimON  AND  OISPOSAU 

In  accordance  with  Records 
Disposition  tiandbook.  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  AOOflESS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE:  — 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual.  . 

RECORD  ACCESS  PROCEDURES:  I 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  60.003 

SYSTEM  name: 

Conduct  Investigation  Files, 
Inspection — ^Treasury/IRS. 

SYSTEM  location: 

IRS  National  Office  and  Regional 
Inspectors'  Offices.  (See  IRS  Appendix 
A). 

categories  of  INOIVIOUAL8  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
Internal  Revenue  Service,  and  other 
Bureaus  and  Services  within  the 
Department  of  the  Treasury. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Document  citing  complaint  of 
alleged  misconduct  or  violation  of 
Statute;  (2)  Report  of  investigation  to 
resolve  allegation  of  misconduct  or 
violation  of  statute,  with  related  exhibits 
of  statements,  affidavits  or  records 
obtained  during  investigation:  (3)  Report 
of  action  taken  by  management 
personnel  adjudicating  any  misconduct 
substantiated  by  the  investigation;  (4) 
Report  of  legal  action  rc^sulting  from 
violations  of  statutes  referred  for 
prosecution. 


authority  for  maintenance  of  the 
system: 

5  U.S.C.  301:  26  U.S.C.  7602.  7608.  7801. 
7802;  EO  11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (7)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation.  (8)  To  Department  of 
Justice  in  connection  with  actual  or 
potential  criminal  prosecution  or  civil 
litigation,  and  in  connection  with 
requests  for  legal  advice.  Disclosure 
may  be  made  during  judicial  processes. 

POUCIES  AND  PRACTICSS  FOR  STORINO, 
RETRIEVING.  ACCESSING.  RCTAININO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  and  on  magnetic  media. 


RETRIEVABIUTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

safeguards: 

Minimum  requirements  provided  tor 
by  the  Physical  and  Document  Security 
Handbook,  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-tn- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 

RETENTION  AND  OISPOSAU 

In  accordance  with  Records 
Disposition  Handbook.  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 

CONTESmiQ  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel 
and  records.  Taxpayers  (Complainants. 
Witnesses.  Confidential  Informants). 
Other  Federal  Agencies,  State  and  local 
agencies,  Tax  Returns  and  related 
documents.  Personal  observations  of  the 
investigator,  and  subjects  of  the 
investigation. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  60.004 

SVSTEMNAMi: 

Disclosure  Investigation  Files. 
Inspection — ^Treasury/IRS. 

SYSTEM  LOCATION: 

IRS  National  Office  and  Regional 
Inspectors'  Offices.  (See  IRS  Appendix 
A.) 

CATEOOmCS  OF  WMHVIOUAIS  COVtRCD  BY  TMK 


(1)  Internal  Revenue  Service 
employees  and/or  Government  contract 
employees  at  IRS  Facilities,  who  have 
allegedly  disclosed  confidential  tax 


information:  (2)  Federal,  State  and  local 
Government  employees  who  have 
allegedly  disclosed  confidential  Federal 
tax  information:  (3)  Tax  return  preparers 
who  have  allegedly  disclosed 
confidential  Federal  tax  information. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Document  citing  the  complaint  of 
the  alleged  criminal  or  administrative 
violation;  (2)  Investigative  report, 
including  statements,  affidavits  and  any 
other  pertinent  documents  supporting 
the  investigative  report,  which  will  be 
attached  as  an  exhibit;  (3)  Report  of 
legal  action  if  case  is  accepted  by  U.S. 
Attorney  for  prosecution:  (4)  Report  of 
action  by  management  personnel  if  case 
is  referred  for  administrative 
adjudication. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  26  U.S.C.  7602,  7608,  7801, 
7802;  EO  11222. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 


functions  relating  to  civil  and  criminal 
proceedings.  (7)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRIEVABILrrV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 

RETENTION  AND  OISPOSAU 

In  accordance  with  Records 
Disposition  Handbook,  IRM  1(15)59. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  is  exempt  and 
may  not  be  accessed  for  purposes  of 
notification  and  inspection  or  for  contest 
of  content  of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

This  system  of  records  contains 
investigatory  material  compiled  for 
criminal  law  enforcement  purposes 
whose  sources  need  not  be  reported. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMsury/iRS  60.005 


Enrollee  Applicant  Investigation  Files: 
Inspection — Treasury/IRS. 


SYSTEM  LOCATION: 

IRS  National  Office  and  Regional 
Inspectors'  Offices.  (See  IRS  Appendix 
A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Former  employees  and  non-IRS 
persons  who  apply  for  enrollment  to 
practice  before  IRS  under  the  provisions 
of  Circular  230. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Investigative  reports  on  non-IRS 
employees  covering  derogatory  results 
of  checks  of:  FBI  files;  Inspection  files; 
local  police:  Examination,  Criminal 
Investigation  and  Collection  Division 
files:  and  verification  of  Federal  tax 
filing  status.  Also,  appropriate 
documents  attached  as  exhibits  showing 
results  of  above  file  checks. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

26  use.  7801,  7802. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  or  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  ofTice  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
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28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  {7)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCIES  AND  PRACnCCS  FOR  STOmNG, 
"gTRICinwO,  ACCES8B*a,  RCTAmiNO, 

0IW03INU  Of  Hcconos  m  the  system: 
storaqe:  I 

Paper  records,  in  folders,  maintained 
in  file  cabinets  and  on  magnetic  media. 

RETRIEVABIUrY: 

By  name  of  rndividuai  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

safeguards: 

Minrmmn  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1116)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 

RETENTKM  AND  OtSPOSAU 

In  accordance  with  Records 
Disposition  Handbook.  }RM  1(15)59. 

SYSTEM  MAItAQER<S>  AND  ADDRESS: 

Assistant  Commissioner  (Inspection) 
(See  IRS  Appentfix  A.) 


NOTIFICATION  I 

Individuals  seeking  to  determine  if  ttie 
system  contains  a  record  pertaining  to 
themselves  may  inquire  in  accordance 
with  instructions  appearing  at  31  CFR 
Part  1,  Subpart  C,  Appendix  B.  Inquiries 
should  be  addressed  to  Assistant 
Commissioner  (Inspection)  National 
Office. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  section. 

CONTESTBM  RECORD  PROCEDURES: 

26  U.S.C  7852(e)  prohibiU  Privacy  Act 
amendment  of  tax  records. 


RECORD  teWICg  CATEOONKa: 

Internal  Revenue  Service,  Federal 
Bureau  of  Investigation,  local  police 
departments. 

SYSTEM  EXIMPTEO  PIIOM  CS«rM 

OF  THE  ACT: 

None. 
Treasury/IRS  60.006 

SYSTEM  NAME£ 

Enrollee  Charge  Investigation  Files, 
Inspection — ^Treasury/IRS. 

SYSTEM  LOCATWHe 

IRS  National  Office  and  Regional 
Inspectors'  Offices.  (See  IRS  Appendix 
A.) 


CATCeORKS  OP  MDIVIDUMLS  COVERED  BT  THE 

svafiBB: 

IRS  employees  or  former  employees, 
tax  practitioners,  attorneys,  certified 
public  accountants  or  enrolled  persons. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  documented  complaint  or  request 
for  investigation  alleging  criminal  or 
administrative  misconduct  affecting  IRS 
integrity.  A  report  of  investigation, 
including  exhibits  such  as  affidavits, 
statements  or  documents  which  have 
been  reviewed.  A  report  of  legal  action 
resulting  from  violations  of  statutes 
referred  for  prosecution. 

AUTMOWrr  POR  MAMrBMinCC  OP  THC 

system: 

26  U.S.C.  7801.  7802.  7608. 

ROUTINE  USES  OF  RECORDS  MAIKTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  ot  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  h'cense.  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  dvil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  coarse  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  m 
response  to  an  inquiry  made  at  the 
request  of  the  mdrvfdnal  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  dte  news  media  m 
accordance  widi  gnidelines  contained  m 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (7)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POUOES  AND  PMACnCCS  FOd  STORHM, 
RETRIEVOMX,  ACCtSSmO,  RETAMMW, 
USPOSmO  OF  RECORDS  IM  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets  or  on  magnetic  media. 

RETRIEVASIUTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/ or  by  case  number. 

safeguards: 

Minimum  requiremeuts  provided  for 
by  the  Miysical  and  Document  Security 
Handbook,  IRM  1(1^41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 


RETENTION  and  I 

In  accordance  with  Records 
Disposibon  Handbook,  IRM  1(15)59. 

SYSTEM  MANA0ER<S)  AND  ADDRESS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 


NOTIFICATION  I 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 


RECORD  ACCESS  PROCEI 

This  system  is  exempt  and  may  not  be 
accessed  for  pnrposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.&C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury,  personnel 
and  records,  other  Federal  agencies, 
taxpayers/complainants,  state  and  local 
agencies,  tax  returns,  newspapers, 
person  acquainted  with  the  individual 
under  investigation,  subjects  of  the 
investigation,  and  personal  observations 
of  the  investigator. 


SYSTEMS  EXEMPTED  I 
PROVISIONS  OP  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  MlO«7 

SYSTEM  NAME: 

Miscellaneous  Informatioa  File, 
Inspection— Treasury/IRS. 

SYSTEM  LOCATION: 

IRS  National  Office  and  Regional 
Inspectors'  Offices.  (See  IRS  Appendix 
A.) 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  Internal  Revenue  Service;  Tax 
Practitioners  (Attorneys.  Certified  Public 
Accountants,  Enrolled  Persons,  Return 
Preparers);  alleged  tax  violators; 
persons  whose  actions  or  alleged 
actions  indicated  a  threat  to  IRS 
employees,  facilities,  or  the  integrity  of 
the  tax  system;  confidential  informants; 
and  reputed  members  of  the  organized 
criminal  element. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Complaint  type  information 
regarding  IRS  employees  which  is  not,  in 
itself,  specific  or  significant  enough  to 
initiate  an  investigation  when  received. 
(2)  Allegations  of  bribery  and  gratuities 
by  taxpayers  and/or  their 
representatives  which  are  not  by 
themselves  specific  or  significant 
enough  to  initiate  an  investigation  when 
received.  (3)  Allegations  of  misconduct 
by  tax  practitioners,  enrolled  persons,  or 
tax  preparers  which  are  not  by 
themselves  specific  or  significant 
enough  to  initiate  an  investigation  when 
received.  (4)  Any  information  received 
or  developed  by  Inspection  that  has  a 
bearing  on  IRS,  but  is  not  of  itself 
specific  or  significant  enough  to  initiate 
an  investigation  when  received.  (5) 
Information  received  by  Inspection 
pertaining  to  alleged  violations  enforced 
by  other  agencies  or  divisions  of  IRS, 
copies  of  which  are  referred  to  those 
respective  agencies  or  divisions.  (6) 
Photographs  and  descriptive  data  of 
some  IRS  employees  and  of  persons 
arrested  by  Inspection.  (7)  Information 
concerning  lost  or  stolen  Government 
documents,  property,  credentials,  or  IRS 
employee  personal  property  lost  or 
stolen  on  Government  premises.  (8)  List 
of  persons  in  state  or  local  government 
agencies  working  under  state 
agreements  and  having  access  to  federal 
tax  information.  (9)  Newspaper  or 
periodical  items  about  IRS.  (10) 
Newspaper  items  regarding  attorneys, 
CPA's,  Tax  Practitioners,  or  Return 
Preparers  arrested,  indicted,  convicted 
or  under  investigation  by  other  agencies. 
(11)  Allegations  of  threats,  assaults, 
forcible  interference,  or  other  violence 
type  activity  aimed  at  employees  or 
facilities  of  IRS  which  are  not  by 
themselves  specific  or  significant 
enough  to  initiate  an  investigation  when 
received.  Information  regarding 
Inspection's  mission  which  does  not  fall 
into  any  of  the  above  categories. 

AUTHORITV  FOR  MAMTBNANCt  OP  TNC 


5  U.S.C.  301;  28  U.S.C.  7602.  7608.  7801. 
78(2;  EO  11222. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (7)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

KMJCIES  AND  PRACTICSS  FOR  STORING, 
RETRIEVINQ,  ACCSSSWtO,  RETAWMNO, 
DISPOSINO  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRIEVAMLrrv: 

By  name  of  individual,  subject,  or 
incident  involved,  by  name  of  cross- 
referenced  third  parties,  and/or 
information  item  number. 

SAFEGUARDS: 

Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 


know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  Records 
Disposition  Handbook.  IRM  1(15)59. 
Informant  files  are  retained  as  long  as 
informant  remains  active. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

RECORD  ACCESS  PROCEDURES: 

This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel 
and  records,  newspapers  and 
periodicals,  taxpayers  (complainants, 
witnesses,  and  informants),  state  and 
local  government  agency  personnel  and 
records,  and  anonymous  complainants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OP  THE  ACT. 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  60.008 

SYSTEM  name: 

Security,  Background  and  Character 
Investigations  Files,  Inspection — 
Treasury/IRS. 

SYSTEM  LOCATION: 

IRS  National  Office  and  Regional 
Inspectors'  Offices.  (See  IRS  Appendix 
A.) 

categories  of  hnnviduals  covered  by  the 
system: 

Current,  former  and  prospective 
employees  of:  Internal  Revenue  Service, 
Office  of  the  Secretary  of  the  Treasury, 
Office  of  the  General  Counsel.  Office  of 
the  Treasurer  of  the  United  States. 
Office  of  the  Comptroller  of  the 
Currency.  Office  of  International 
Finance,  Financial  Management  Service 
(formerly  Bureau  of  Government 
Financial  Operations),  Bureau  of 
Accounts,  Bureau  of  Engraving  and 
Printing,  Bureau  of  the  Mint,  Bureau  of 
die  Public  Debt,  U.S.  Savings  Bonds 
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EHviston.  Federal  Law  Enforcement 
Training  Center,  and  Private  Contractors 
at  IRS  Facilities. 


CATEoomes  of  Rccoma  m  -rm  svstem: 

(1)  Federal  Eniployment  AppHcation 
Forms:  (2)  Results  c^  National  Agency 
Checks  (prior  reports  and  records  from 
FBI  Investigative  Fiies.  Fingerprint  Files. 
Office  of  Personnel  Management, 
Defense  Central  Index  of  frtvestigations. 
House  Committee  on  fartema)  Security, 
and  Coast  Guard  Intelligeiice);  (3) 
Employees'  Tax  Account  Histories;  (4) 
Results  of  Employees'  Tax 
Examinations:  (5)  Employees'  Fmancial 
Statements:  (6)  A  summary  report,  a 
narrative  report,  notes  and/or  written 
replies  resulting  from  the  investigator's 
inquiries  into  the  subject's  scholastic 
record,  prior  employment,  military 
service,  references,  neighbors, 
acquaintances  or  other  knowledgeable 
sources,  police  records  and  past  credit 
record;  (7)  Report  of  action  taken  by 
management  personnel  adjudicating  any 
derogatory  information  developed  by 
the  investigation;  (8)  Report  of  legal 
action  resuhing  from  violations  of 
statutes  referred  for  prosecubon. 


AUTHCurrrPON 
system: 


MMWTHMNCE  OF  THE 


5  U.&&  301;  28  VS.C.  7602.  7608.  7801. 
7802:  EO 10450;  EO 11222. 

ROUTIME  uses  OF  RCCO«DS  MAINT AIMED  M 
THE  SYSTEM,  INCLUOING  CATEGORIES  OF 
USERS  AND  THE  PMroaa  OF  SUCH  USCK 

(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  dviL  criminal  or  other  I 

relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant,  or 
other  benefit  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  tbe 
course  of  civil  discovery,  btigation,  or 


settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  en  tnqniry  made  at  the 
request  of  tbe  mdrvfdual  to  whom  the 
record  pertains.  f6)  To  provide 
information  to  the  news  media  in 
accordance  with  gnidelmes  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civi!  and  criminal 
proceedings.  (7)  To  provide  information 
to  third  parties  daring  the  course  of  an 
investigation  lo  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POUCKS  AND  Fmcncis  RM  STOmia. 
RETRtEVNIG.  ACCESSHM.  HETAMSKi, 
DlSPOSmO  OF  RSCONOS  M  TNC  SYSfEM: 
STORAOe 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETWEVAMUrv: 

By  name  of  individoal  lo  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  nomber. 

SAFEGUAROS: 

Mininuun  requirements  provided  for 
by  the  Physical  and  Docmnent  Security 
Handbook.  IRM  1(16)41.  Also,  accessible 
to  Inspection  Personnel  on  a  need-to- 
know  bas)S.  all  of  whom  have  been  the 
subject  of  background  investigations. 

RETDmON  AND  disposal: 

In  accordance  with  Records 
Disposition  Handbook.  IRM  l(l5)5a 

SYSTEM  MANAGENfS)  AND  AOOfKSS: 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.J 


notifkahohi 

Individuals  seeking  to  determine  if  the 
system  contains  a  record  pertaining  to 
themselves  may  inqotre  in  accordance 
with  instructions  appearing  at  31  CFR 
Part  1.  Subpart  C.  Appendix  B.  Inquiries 
should  be  addressed  to  Assistant 
Commissioner  (Inspection).  National 
Office. 

RECORD  ACCESS  PROCCOUMS: 

Same  as  Notiflcatioa  Procedures. 


CONTESrSM  RSOOND  fhoccdores: 

28  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD! 

Employment  Application  Forms 
submitted  by  subjects  of  investigation. 
Financial  information  from  subjects. 
Federal,  State  and  Local  Government 
Agencies  (Police,  Cbort  and  Vital 
Statistics  records).  Credit  Reporting 
Agencies.  Neighbors  (former  and 


present).  References.  Former  and 
present  employers  and  co-workers. 
Other  third  party  sources.  Scbools.  Tax 
Returns  and  ExansiBatioa  Results. 
Information  provided  fay  the  individual 
under  investigation. 


SYSTEMS  DCEMPTED  FROM  CSRTAIM 
PROVISKMt  or  THK  ACR 

This  system  has  been  desi^iated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Treasury/IRS  60.009 

SYSTEM  name: 

Special  Inquiry  Investigation  Files. 
Inspection— Treasury/IRS. 

SYsmiLOCA-noM: 

IRS  National  Office  and  Regional 
Inspectors'  Offices.  (See  IRS  Appendix 
A.) 

CATEOORKS  OF  WOWnDUAtS  COVeiEO  BY  TNC 
SYSTEM: 

Employees  or  former  employees  of  the 
Treasury  Department  and  the  Internal 
Revenue  Service.  Non-employees  whose 
alleged  criminal  actions  may  affect  the 
integrity  of  the  fattemal  Revenue 
Service. 


CATEOOWES  OF  RCCOODSM  TNC  system: 

A  documented  complaint  from  some 
source  alleging  criminal  or 
administrative  misconduct  affecting 
Internal  Revenue  Service  int^ty. 
Reports  of  integrity  reviews  and  tests  foi 
deterrence  and  detection  of  fraud  or 
corrupt  practices  and  serious  control 
weaknesses.  A  report  of  investigation  to 
resolve  the  complaint  or  the  suspected 
problem  detected  by  integrity  reviews 
and  tests  including  exhibits  of  IRS  or 
public  documents  letiewed  during  the 
investigation. 

AUTHORrrv  FOR  mawtemamcs  of  the 
system: 

5  U.S.C.  301;  28  U.&Q  7602. 7608.  7801. 
7802:  EO  11222. 

ROUTINE  uses  OF  HKOnoa  MANfTAMCO  M 
TNt  SYSTEM,  INCUIBINa  OtTCOOMES  OF 

USERS  AND  -nm  pvmont  of  such  uses: 
(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  TTiese 
records  and  information  in  these  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  Ucense.  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 


regulation.  (3)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  provide 
information  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains.  (6)  To  provide 
information  to  the  news  media  in 
accordance  with  guidelines  contained  in 
28  CFR  50.2  which  relate  to  an  agency's 
functions  relating  to  civil  and  criminal 
proceedings.  (7)  To  provide  information 
to  third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


FOWSTOIWNO, 
NCTAWMQ, 
IN  THI  SYSTEM: 


retrievnio, 
disfosinoof 

storage: 


Paper  records,  in  folders,  maintained 
in  file  cabinets,  and  on  magnetic  media. 


RETRtEVABNJTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
subject,  or  other  identifier  and/or  by 
case  number. 

Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1(16)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 


In  accordance  with  Records 
Disposition  Handbook.  IRM  1(15)50. 


Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 

NOTwcATioH  pnocmiMS: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  s  record  pertaining 
to  a  particular  individual. 


This  system  is  exempt  and  may  not  be 
accessed  for  purposes  of  notification 
and  inspection  or  for  contest  of  content 
of  records. 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATCOORIES: 

Taxpayers  (Complainants.  Witnesses, 
Confidential  Informants).  Federal,  State 
and  Local  Government  Agencies' 
personnel  and  records  (Police,  court, 
property,  etc.).  Newspapers  or 
periodicals.  Department  of  the  Treasury 
personnel  and  records,  Financial 
institutions,  and  other  private  business 
records. 

SYSTEMS  EXEMFTEO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Treasury/IRS  60i>10 

SYSTEM  name: 

Tort  Investigation  Files.  Inspection — 
Treasury/IRS. 

SYSTEM  location: 

IRS  National  Office  and  Regional 
Inspectors'  Offices.  (See  IRS  Appendix 
A.) 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  the  Department  of  the 
Treasury  and  non-Federal  persons 
involved  in  accidents  on  property  under 
Department  of  the  Treasury  jurisdiction 
or  with  Department  of  the  Treasury 
employees. 


CATS 


IN  THE  SYSTEM: 

Report  of  investigation  including 
exhibits  such  as  SF-01.  Operator's 
Report  of  Motor  Vehicle  Accident  SF- 
91  A.  Investigation  Report  of  Motor 
Vehicle  Accident  SF-92A.  Report  of 
Accident  Other  Than  Motor  Vehicle; 
SF-94,  Statement  of  Witness:  Optional 
Form  26,  Data  Bearing  Upon  Scope  of 
Employment  of  Motor  Vehicle  Operator. 
In  addition,  attachrKl  as  exhibits  might 
be  a  Police  Report  of  the  accident 
copies  of  insurance  policies  of  the 
involved  drivers:  photographs  of  the 
scene  or  vehicles  after  the  accident; 
Treasury  Department  vehicle 
maintenance  record,  medical  records. 

AUTHORITY  FOR  MANfTCNANCS  OF  TMC 
SYSTEM: 

5  U.S.C.  301;  26  U.&C  7602.  7608,  7801, 
7802:  EO  11222. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  ICLUDNIO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 


(1)  Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (2)  To  disclose  pertinent 
information  to  appropriate  Federal 
state,  or  foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit.  (4)  To 
disclose  information  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (5)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(6)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (7)  To  provide 
information  to  third  parties  during  the 
course  of  an  investigation  to  the  extent 
necessary  to  obtain  information 
pertinent  to  the  investigation. 


FOR  STORING, 

MSPOSMW  OF  RECORDS  M  THE  SYSTEM: 
STORAGE: 

Paper  records,  in  folders,  maintained 
in  file  cabinets,  or  on  magnetic  media. 

RETRKVAMUTV: 

By  name  of  individual  to  whom  it 
applies,  cross-referenced  third  parties, 
and/or  by  case  number. 

SAFEGUARDS: 

Minimum  requirements  provided  for 
by  the  Physical  and  Document  Security 
Handbook.  IRM  1(18)41.  Also,  accessible 
to  Inspection  personnel  on  a  need-to- 
know  basis,  all  of  whom  have  been  the 
subject  of  background  investigations. 
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RETENTION  AND  DISPOSAL: 

In  accordance  with  Records 
Disposition  Handbook,  IRM  1(15)59, 

SVSTEM  MANAGER(S)  AND  ADDRESS:  I 

Assistant  Commissioner  (Inspection). 
(See  IRS  Appendix  A.) 


NOTIFICATKM  PROCEDURES: 

Individuals  seeking  to  determine  if 
their  record  is  accessible  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to 
Assistant  Commissioner  (Inspection], 
National  Office.  i 

RECORD  ACCESS  PROCEDURES:         ' 

Same  as  Notification  section  above. 


CONTESTINO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel 
and  records.  Federal,  State  and  local 
police  agencies.  Witnesses,  Subjects 
involved  in  the  investigation,  Hospitals 
(medical  records),  Doctors  (medical 
records  and  personal  observations). 
Personal  observations  of  the  i 

investigator.  Automobile  repair        | 
facilities.  Insurance  Companies, 
Attorneys,  Federal,  state  and  local 
driver  license  records,  and  Federal  and 
State  vehicle  registration  records. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Treasury/IRS  70.001 

SYSTEM  NAME: 

Individual  Income  Tax  Returns, 
Statistics  of  Income — Treasury/IRS. 

SYSTEM  LOCATION: 

Primary— Internal  Revenue  Service 
Data  Center.  Secondary — (a)  Internal 
Revenue  Service.  Statistics  Division,  (b) 
Treasury  Department.  Office  of  Tax 
Analysis  (c)  Health  and  Human  Services 
Department,  Parklawn  Computer  Center, 
(d)  Federal  Records  Centers,  (e) 
Treasury  Department,  Automated 
Systems  Division,  (f)  Congress  of  the 
United  States.  Joint  Committee  on 
taxation.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  INOtVKHIALS  COVCRCO  BY  TMC 
system:  TAXPAYERS  SELECTED  FOR  AN 
ANNUAL  STATISTKAL  SAMPLE. 

CATEOOfMCS  OF  RECORDS  IN  TNt  SYSTEM: 

Sources  of  income,  exemptions, 
deductions,  income  tax,  and  tax  credits, 
as  reported  on  Forms  1040. 1040A  and 
1040EZ  U.S.  Individual  income  tax 
return.  The  records  are  used  to  prepare 
and  publish  annual  statistics,  with 


respect  to  the  operations  of  the  tax  laws 
and  for  special  statistical  studies  and 
compilations.  The  statistics,  studies,  and 
compilations  are  designed  so  as  to 
prevent  disclosure  of  a  particular 
taxpayer  identity. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

26  U.S.C.  6108. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  Records  and  magnetic  media. 

RETRtEVABtLrrV: 

Each  magnetic  tape  record  is 
identified  by  social  security  number  and 
a  unique  Document  Locator  Number 
assigned  by  the  Internal  Revenue 
Service.  Those  with  sole  proprietorship 
income,  in  addition,  contain  employer 
identification  number,  if  reported  by  the 
taxpayer. 

SAFEGUARDS: 

Access  Controls  will  not  be  less  than 
provided  for  by  the  Physical  and 
Document  Security  Handbook,  IRM 
1(16)41. 

RETENTION  AND  DISPOSAL: 

Input  records  disposed  after 
publication  of  the  statistics,  except  for 
input  records  for  high  income  taxpayers 
for  tax  years  prior  to  1967  which  are 
disposed  after  40  years.  Output  records 
retained  permanently.  Auth:  IRM 
1(15)59. 

SYSTEM  MANAQCR(S)  AND  ADDRESS: 

Assistant  Commissioner,  Returns  and 
Information  Processing,  National  Office. 
(See  IRS  Appendix  A.) 

NOTmCATKM  phoccoume: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual. 

NKORD  ACCfSS  PNOCSDUNCS: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records. 

CONTESTING  RECORD  PNOCSOMIH: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


RECORD  SOURCE  CATEGORIES: 

Primary  Forms  1040, 1040A.  and 
1040EZ  U.S.  Individual  Income  Tax 
Returns.  Secondary:  Form  SS-5. 
Application  for  a  social  security  number. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.001 

SYSTEM  name: 

Chief  Counsel  Criminal  Tax  Case 
Files— Treasury/IRS. 

Note:  Each  Regional  Counsel  Office  and 
District  Counsel  Office  maintains  one  of 
these  systems.  The  National  Office  maintains 
two  of  these  systems.  The  information  in  this 
notice  applies  to  all  61  systems. 

SYSTEM  LOCATION: 

The  addresses  of  the  National  OfHce, 
each  Regional  Counsel  Office  and  each 
District  Counsel  Office  are  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  INOmOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  and  related  parties 
against  whom  tax-related  criminal 
recommendations  have  been  made.  (2) 
Taxpayers  and  related  parties  on  whom 
advice  has  been  requested  concerning 
investigation  for  tax-related  offenses. 

CATEQOfMCS  OF  RCCOflOS  IN  THE  SYSTEM: 

(1)  Internal  Control  Records.  (2)  Legal 
and  administrative  files  including 
investigative  reports. 

AUTHORffY  FOR  MAINTINANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATCOORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or  seeking 
legal  advice.  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 


relevant  enforeement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disckisures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POUaCS  AND  PRACTICES  FOR  STORING, 
HE  I  fUEVmO,  ACCtSBIWO,  RCTAININQ, 
DiSPOSMO  or  NCCOROS  m  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRICVABIUTY: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 

SAFEGUAROC: 

Records  are  locked  up  during 
nonworking  hours  and  during  periods 
when  the  work  area  is  vacant.  Access  is 
strictly  controlled  and  limited  to 
employees  who  have  a  need  for  such 
records  in  the  course  of  their  work. 
Background  checks  are  made  on 
employees.  All  facilities  where  records 
are  stored  have  access  limited  to 
authorized  personnel  or  individuals  in 
the  company  of  authorized  personnel. 

RETENTION  ANO  disposal: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  one  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  19  years  and  dispose  of  them 
20  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  4 


years  after  they  are  transferred  to  the 
FRC  and  disposed  of  5  years  after  they 
are  closed.  Duplicate  National  Office 
legal  files  are  retained  in  the  Division  1 
year  after  they  are  closed  in  the  field. 
Files  transferred  from  other  Divisions 
are  returned  to  the  source  when  no 
longer  needed. 

SYSTBH  MMMMCNCS)  AND  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region,  The  Director  of  the  Criminal  Tax 
Division  is  the  system  manager  of  one 
National  Office  system.  With  respect  to 
international  issues,  the  system  manager 
is  the  Associate  Chief  Counsel 
(Technical  and  International).  The 
addresses  are  m  the  Appendix.  (See  IRS 
Appendix  A.) 

NOTIFICATION  PROCEOURC 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  records  pertain  to  a  particular 
individual  as  the  records  are  exempt 
under  5  U.S.C.  552a(d)(5)  and/or 
552a(j)(2). 

RECORD  ACCESS  PROCEOUnCS: 

This  system  of  records  may  not  be 
accessed  for  the  purposes  of  inspection 
or  for  contest  of  content  of  records  as 
the  records  are  exempt  under  5  U.S.C. 
552a(d)(5)  and/or  552a(j)(2). 

COWIfeSTIMO  WBCOWD  PWOCmURH. 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives: 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

SYSTEMS  CXBNmD  PROM  CERTAIN 
PROVISIONS  OF  THC  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrMSury/IRS  90j002 

SYSTEM  MASK 

Chief  Counsel  Disclosure  Litigation 
Division  Case  Files — ^Treasury/IRS. 

SYSTEM  location: 

Disclosure  Litigation  Division.  Internal 
Revenue  Service.  Office  of  Chief 
Counsel.  1111  Constitution  Avenue  NW.. 
Washington.  DC  20224. 


CATEOONKSOF  MOIVIOUALS  COVCR«)  SY  THE 
SYSTEM: 

Persons  who  communicate  with  the 
Service  regarding  disclosure  matters  or 
who  are  involved  with  a  disclosure  issue 
involving  the  Service. 

CATEOomn  OF  nkonos  m  the  cwme 
(1)  Legal  Case  and  Administrative 
Case  Files:  f2)  Internal  Control  Records. 

AUTHORITV  FOR  MAMTCNANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSrm,  INCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or  seeking 
legal  advice.  (2)  To  disclose  pertinent 
information  to  appropriate  Federal. 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal.  State,  or  local  agency 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
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1978,  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain  j 

information  pertinent  to  the 
investigation.  ' 

POLICIES  AND  PfMCnCCS  FOII  STOWNG, 
RETmEVINO,  ACCESSING,  RETAININQ.  AND 
OlSPOSmO  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTV:  I 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply,  cross- 
referenced  third  parties,  issues,  and  by 
case  number. 


safeguards: 

A  background  investigation  is  made 
on  personnel.  Division  offices  are 
located  in  a  security  area.  Access  to 
keys  to  these  offices  is  restricted.  All 
facilities  where  records  are  stored  have 
access  limited  to  authorized  personnel 
or  individuals  in  the  company  of 
authorized  personnel. 

RETENTION  AND  DISPOSAU 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  1  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  29  years  and  dispose  of  them 
30  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  5 
years  after  they  are  transferred  to  the 
FRC  and  disposed  of  6  years  after  they 
are  closed.  Other  records  are  retained  in 
the  Division  for  the  same  lime  periods 
as  described  above. 

SVSTEM  MANA6ER(S)  AND  ADDRESS:  | 

Director,  Disclosure  Litigation 
Division,  Internal  Revenue  Service, 
Office  of  Chief  Counsel.  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224.  j 

NOTIFICATION  PROCEDURE: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C.  552a 
(d){5)  and/or  {k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purpose  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/or 
(k)(2). 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records.  | 

RECORD  SOURCE  CATEGORIES: 

Persons  who  communicate  with  the 
agency  regarding  disclosure  matters; 


Department  of  Treasury  employees; 
State,  local,  and  foreign  governments; 
other  Federal  agencies;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Tr*8sury/IRS  90003 

SYSTEM  name: 

Chief  Counsel  General  Administrative 
Systems — ^Treasury/IRS. 

Note:  Each  of  the  7  Regional  Counsel 
Offices  and  52  District  Counsel  Offices,  each 
of  the  9  Divisions  in  the  National  Office,  the 
Office  of  the  Chief  Counsel,  and  the  Office  of 
the  Deputy  Chief  Counsels  (Policy  and  Legal 
Programs)  and  (Management  and 
Operations).  Associate  Chief  Counsels 
(Litigation,  International  and  Technical), 
Deputy  Associate  Chief  Counsel  (Technical) 
and  Deputy  Associate  Chief  Counsel 
(International),  maintain  a  General 
Administrative  System.  This  notice  applies  to 
all  75  of  these  systems. 

SYSTEM  location: 

The  location  of  these  systems  are 
listed  in  the  Appendix.  (See  IRS 
Appendix  A.) 

CATEGORIES  OF  IN04VIDUALS  COVERED  BY  THC 
SYSTEM: 

(1)  Past,  present  and  prospective 
employees  of  the  Chief  Counsel's  Office. 
(2)  Tax  Court  Witnesses. 

CATEGORIES  OF  RECORDS  IN  THI  SVSTIM: 

(1)  Employee  records  other  than 
Official  Personnel  Files  of  the  Office  of 
Personnel  Management  and  the  Merit 
Systems  Protection  Board.  (2)  Time  and 
attendance  rosters.  (3)  Financial  records 
such  as  travel  expenses.  Notary  Public 
expenses,  moving  expenses,  expenses  of 
Tax  Court  witnesses  and  miscellaneous 
expenses.  (4)  Employee  recruiting 
records. 

AUTMORtTV  FOR  MAINTBIANCf  OF  THI 

system: 
5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOWM  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used  :  (1)  To  disclose 
information  to  the  Department  of  Justice 
for  the  purpose  of  litigating  an  action  or 
seeking  legal  advice.  (2)  To  disclose 
information  to  the  Office  of  Personnel 
Management  and  the  Merit  Systems 
Protection  Board  for  appropriate 


Personnel  actions.  (3)  To  disclose 
pertinent  information  to  appropriate 
Federal.  State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (4)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  beneBt.  (5)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (6)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (7) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(8)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  26  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (9)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (10)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

poucies  and  practices  for  storing, 
retrwvina,  accessino,  retaining, 
disposing  of  records  in  the  system: 

storage: 

Paper  records  and  magnetic  media. 

RETRIEVAMLfrV: 

Records  are  generally  retrievable  by 
the  name  of  the  person  to  whom  they 
apply. 

safeguards: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 


limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personneL 

RETENTION  AND  DISPOSAL: 

Records  are  updated  periodically  to 
reflect  changes  and  maintained  as  long 
as  needed.  Auth:  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  Each  Division  Director  is  the 
system  manager  of  the  system  in  his  or 
her  Division.  The  Chief  Counsel,  the 
Deputy  Chief  Counsels  (Policy  and  Legal 
Programs)  and  (Management  and 
Operations),  the  Associate  Chief 
Counsels  (Litigation)  (Technical)  and 
(International)  and  the  Deputy 
Associate  Chief  Counsels  (Technical) 
and  (International)  are  the  system 
managers  of  the  system  in  each  of  their 
Offices.  (See  IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Regional  Counsel  of  the  Region  in  which 
the  records  are  located  or  the  Director  of 
the  Disclosure  Litigation  Division  in  the 
case  of  records  in  the  National  Office. 
The  addresses  are  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Regional  Counsel  of 
the  Region  in  which  the  records  are 
located  or  the  Director  of  the  Disclosure 
Litigation  Division  in  the  case  of  records 
in  the  National  Office.  The  addresses 
are  listed  in  the  Appendix.  Information 
leading  to  the  identity  of  a  confidential 
source  is  exempt  pursuant  to  5  U.S.C. 
552a(k)(S). 


See  Access  above. 

EGA- 


Employees.  Department  of  Treasury 
personnel:  Tax  Court  witnesses:  Office 
of  Personnel  Management  and  Merit 
Systems  Protection  Board:  other  Federal 
agencies:  State,  local,  and  foreign 
governments:  references;  former 
employers. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.004 

SYSTEM  name: 

Chief  Counsel  General  Legal  Services 
Case  Files,  Treasury/IRS. 

Note:  Each  of  the  seven  Regional  Counsel 
Offices  and  the  National  Office  maintain  a 
General  Legal  Services  Case  File  System.  The 
information  in  this  notice  applies  to  all  eight 
of  the  systems 

SYSTEM  location: 

The  addresses  of  the  National  Office 
and  each  Regional  Counsel  Office  are 
listed  in  the  Appendix.  (See  IRS 
Appendix  A.) 

categories  of  individuals  covered  by  the 
system: 

Persons  involved  in  litigation,  actions, 
investigations  or  cases  falling  within  the 
jurisdiction  of  the  General  Legal 
Services  function  including  persons  (1) 
who  have  caused  service  of  subpoenas, 
summonses,  or  other  judicial  processes 
directed  to  an  officer  or  employee  of  the 
Treasury  Department  in  his  ofRcial 
capacity;  (2)  who  are  parties  in 
personnel  matters,  as  well  as 
discrimination  and  labor  management 
relations  matters,  of  the  Internal 
Revenue  Service,  Chief  Counsel's  Office 
or,  in  some  instances,  other  agencies  in 
the  Treasury  Department;  (3)  who  are 
parties  in  practitioner  actions  under  the 
jurisdiction  of  the  Director  of  Practice  or 
the  Joint  Board  of  Actuaries;  (4)  who  are 
parties  in  procurement  matters  and 
under  the  Federal  Claims  Collection  Act; 

(5)  who  are  parties  in  litigation  or 
administrative  claims  involving  alleged 
violations  of  the  United  States 
Constitution,  the  Federal  Tort  Claims 
Act,  the  Military  Personnel  and  Civilian 
Employee  Compensation  Act,  relief  of 
accountable  officers  for  loss  of 
Government  funds,  rewards,  acts  of 
officers  or  employees  acting  within  the 
scope  of  their  employment,  or  official 
acts  of  officers  or  employees  not  directly 
relating  to  Federal  tax  issues  but 
relating  to  the  Internal  Revenue  Service; 

(6)  who  are  parties  in  miscellaneous 
matters  referred  to  the  General  Legal 
Service  Division;  (7)  who  are  the 
subjects  of  investigations  made  by  the 
Internal  Security  Division  if  the  case  is 
referred  to  the  General  Legal  Services 
Division:  (8)  who  have  filed  petitions  for 
the  remission  or  mitigation  of  forfeitures 
or  who  arc  otherwise  directly  involved 
as  parties  in  forfeiture  matters,  judicial 
or  administrative;  (9)  who  are  officials 
of  the  Internal  Revenue  Service  and 


Chief  Counsel's  Office  required  to  file  a 
Financial  Disclosure  Statement  under 
the  Ethics  in  Government  Act  of  1978; 
(10)  who  have  corresponded  regarding  a 
matter  under  consideration  within  the 
General  Legal  Services  Division. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Legal  case  and  administrative  case 
files.  (2)  Internal  control  cards.  (3) 
Correspondence  files. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  for  the  purposes  of  litigating 
an  action  or  seeking  legal  advice.  (2)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing,  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (4)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (5)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements.  (6)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
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during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  To  provide 
information  to  the  Director  of  Practice 
and  Joint  Board  of  Actuaries  in 
practitioner  disciplinary  matters.  (11)  To 
provide  information  to  the  Office  of 
Personnel  Management  in  personnel, 
discrimination  and  labor  management 
matters.  (12)  To  provide  information  to 
arbitrators,  the  Federal  Labor  Relations 
Authority,  including  the  Office  of  the 
General  Counsel  of  that  authority,  the 
Federal  Service  Impasses  Board  and  the 
Federal  Mediation  and  Concihation 
Service  in  labor  management  matters. 
(13)  To  provide  information  to  the  Merit 
Systems  Protection  Board  in  Personnel, 
Discrimination,  and  L,abor  Management 
matters.  (14)  To  provide  information  to 
the  Equal  Employment  Opportunity 
Commission  in  Personnel, 
Discrimination,  and  Labor  Management 
matters.  (15)  To  provide  information  to 
the  Special  Counsel  of  the  Merit 
Systems  Protection  Board  in  Personnel 
Discrimination,  and  Labor  Management 
matters.  (16)  To  provide  information  to 
the  General  Services  Administration  in 
property  management  matters.  (17)  To 
provide  information  to  Federal,  foreign, 
and  state  government  agencies  to  the 
extent  necessary  to  obtain  records  in  i 
their  possession.  (18)  To  provide 
information  to  the  Administrative 
Assistant  of  the  Executive  Resources 
Board  as  to  Financial  Disclosure 
Statements,  who  makes  the  statements 
available  to  the  public  as  required  by 
law.  (19)  To  provide  information  to  other 
federal  agencies  for  the  purpose  of 
effectuating  inter-agency  salary  offset  or 
inter-agency  adnunistrative  offset  (20) 
Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  (21)  To 
provide  information  to  the  Office  of 
Government  Ethics  in  conflict  of 
interest,  conduct,  financial  statement 
reporting,  and  other  ethical  matters. 

IMSCLOSimC  TO  CONSUMER  KPOKTINO 
AOCNCICS: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Disclosures  of  debt 
information  concerning  a  claim  against 
an  individual  may  be  made  Avm  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act,  15  U.S.C.  1681a(f)  or  the  Federal 
Claims  Collection  Act  of  1966, 31  U.S.C. 
3701(a)(3).  1 

raucKt  AND  mAcncn  ran  STOMNO, 
mrmcviNa.  AccosNM.  RCTAiMNa, 
msrasuM  OF  ncconos  m  tm  systim: 


RrrtiiEVABiuTV: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply.  If 
more  than  one  person  is  involved  in  a 
given  case  then  it  is  generally 
retrievable  only  by  the  first  named 
person. 

SAFEQUAflOS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of       y 
authorized  personnel. 

RrrBmoN  AND  disposal: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  1  year 
after  the  cases  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  19  years  and  dispose  of  them 
20  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  4 
years  after  they  are  transferred  to  the 
center  and  disposed  of  5  years  after  they 
are  closed.  Other  records  are  retained  in 
the  Division  for  the  same  time  periods 
described  above. 

SYSTEM  MANAOCIKS)  AND  AOOMESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  system  in  his  or  her 
Region.  The  Director  of  the  General 
Legal  Services  Division  is  the  system 
manager  of  the  National  Office  system. 
The  addresses  are  in  the  Appendix.  (See 
IRS  Appendix  A.) 

NOTIFICATION  PROCEDUHE: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  determining  if 
the  system  contains  a  record  pertaining 
to  a  particular  individual  as  the  records 
are  exempt  under  5  U.S.C.  552a(d}(5} 
and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  of  records  may  not  be 
accessed  for  purposes  of  inspection  or 
for  contest  of  content  of  records  as  the 
records  are  exempt  under  5  U.S.C.  552a 
(d)(5)  and/or  (k)(2). 

CONTESTWO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 


STORAGE: 

Paper  records  and  magnetic  media. 


Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel:  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  wntnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  «vith  the  Internal  Revenue 
Service. 


SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OP  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Traasury/IRS  90005 

SYSTEM  NAME: 

Chief  Counsel  General  Litigation  Case 
Files— Treasury/IRS. 

Note:  Each  Regional  Counsel  Office  and 
each  District  Counsel  Office  maintains  one  of 
these  systems.  The  National  Office  maintains 
two  of  these  systems.  The  information  in  this 
notice  applies  to  all  61  systems. 

SYSTEM  location: 

The  addresses  of  the  National  Office, 
each  Regional  Counsel  Office  and  each 
District  Counsel  Office  are  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Taxpayers  or  other  individuals 
involved  in  matters  referred  to  the 
General  Litigation  function  including:  (a) 
Taxpayers  with  outstanding  tax 
liabilities  or  with  potential  outstanding 
tax  liabilities;  (b)  persons  from  whom 
information  is  being  sought  (summons); 
(c)  persons  requesting  information 
(disclosure);  (d)  present  or  former 
Internal  Revenue  Service  employees 
who  are  being  or  may  be  sued  in 
connection  with  their  duties  or  who 
have  been  called  upon  to  testify  in 
private  litigation;  (e)  persons  who  are  or 
may  be  liable  to  the  United  States  on 
non-tax  claims;  (f)  persons  who  have 
submitted  offers  in  compromise  of 
federal  taxes.  (2)  Persons  who  have 
corresponded  regarding  a  matter  under 
consideration  within  the  General 
Litigation  function. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

(1)  Legal  and  Administrative  Files.  (2) 
Internal  Control  Records.  (3)  Offer  in 
Compromise  Files.  (4)  Correspondence 
Files. 

AUTHONITV  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  NICUJDWG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES; 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  provide  information 
to  other  Federal  agencies  holding  ftinds 
of  taxpayer  for  the  purpose  of  collecting 
a  liability  owed  by  the  taxpayer.  (2)  To 
disclose  information  to  the  Department 


of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice.  (3)  To 
provide  information  to  State  and  local 
taxing  authorities  for  the  purpose  of 
enforcing  Federal  tax  laws.(4)  To 
provide  information  to  Federal,  state 
and  local  regulatory  authorities  for 
purposes  of  collection  of  Federal  taxes. 
(5)  To  disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing,  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (6)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (7)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (8)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements.  (9)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(10)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (11)  To 
provide  information  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  1978,  5  U.S.C.  7111  and 
7114.  (12)  To  provide  information  to 
third  parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUCKS  AND  PRACTICES  FOR  STORWO, 
OtSPOSNtG  OF  RECORDS  Nl  THE  SYSTEMC 

storage: 
Paper  records  and  magnetic  media. 

RE  I RIEV  ABILITY: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 


SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
Hmited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel. 

RETENTION  AND  DISPOSAL: 

National  Office.  Regional,  and  District 
counsel  legal  files  are  generally  retired 
to  the  Federal  Records  Center  (FRC)  1 
year  after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an 
additional  24  years  and  dispose  of  them 
25  years  after  the  cases  are  closed. 
Other  legal  files  are  retained  in  the  FRC 
9  years  after  they  are  transferred  to  the 
Center  and  disposed  of  10  years  after 
they  are  closed.  Other  records  are 
retained  in  the  Division  for  the  same 
time  periods  described  above.  Files 
transferred  from  other  divisions  are 
returned  to  the  source  when  no  longer 
needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Director  of  the  General 
Litigation  Division  is  the  system 
manager  of  one  National  Office  system. 
With  respect  to  international  issues,  the 
system  manager  is  the  Associate  Chief 
Counsel  (Technical  and  International). 
The  addresses  are  in  the  Appendix.  (See 
IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

Most  of  the  records  in  this  system 
may  not  be  accessed  for  purposes  of 
determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/or 
(k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/or 
(k){2). 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law:  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 


SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.006 

SYSTEM  name: 

Chief  Counsel  Interpretative  Division 
and  Employee  Plans  and  Exempt 
Organization  Division,  and  Associate 
Chief  Counsel  (Technical  and 
International)  Case  Files — ^Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Interpretative  Division,  Internal 
Revenue  Service,  Office  of  Chief 
Counsel,  1111  Constitution  Avenue  NW., 
Washington,  DC  20224;  Employee  Plans 
and  Exempt  Organizations  Division,  and 
Associate  Chief  Counsel  (Techical  and 
International),  same  address. 

categories  of  individuals  covered  by  the 
system: 

Taxpayers  concerning  whom  legal 
issues  have  been  referred  to  the 
Interpretative  Division  or  the  Employee 
Plans  and  Exempt  Organizations 
Division  for  opinion. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Legal  Case  Files  and  Advisory 
Legal  Opinions:  (2)  General  Counsel 
Memorandums;  (3)  Office 
Memorandums;  (4)  Internal  Control 
Records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Nl 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  an  action  or  seeking 
legal  advice.  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing,  or  implementing,  a  statute. , 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
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necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To  j 

disclose  information  to  foreign  ' 

governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news    * 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Qvil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain  , 

information  pertinent  to  the 
investigation.  (10)  To  provide 
information  to  the  Social  Security 
Administration  to  consult  about  a 
matter  involving  legal  issues  concerning 
the  imposition  of  Social  Security  taxes. 
(11)  To  provide  information  to  the 
Department  of  Labor  or  the  Pension 
Benefit  Guaranty  Corporation 
concerning  the  Employee  Retirement 
Income  Security  Act. 

POLICIES  AHO  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSINO,  RETAHNNG, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIUTV: 

Records  are  retrievable  by  case  name 
or  title  assigned  to  the  project  (which 
sometimes,  but  not  always,  corresponds 
with  the  name  of  the  individual 
taxpayer). 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnri. 
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RETENTION  AND  DISPOSAL: 

General  Counsel  Memorandums, 
Office  Memorandums,  and  legal  case 
nies  are  retained  indeflnitely  in  the 
National  Office.  Internal  Control 
Records  are  generally  disposed  of  when 
no  longer  useful. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Interpretative  Division, 
Internal  Revenue  Service.  Office  of  the 
Chief  Counsel,  1111  Constitution  Avenue 
NW..  Washington.  DC  20224;  Director. 
Employee  Plans  and  Exempt 
Organizations  Division,  same  address. 
With  respect  to  international  issues,  the 
Associate  Chief  Counsel  (Technical  and 
International)  is  the  system  manager. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division.  The  address  is  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Disclosure  Litigation  Division.  The 
address  is  listed  in  the  Appendix.  (See 
IRS  Appendix  A.) 

CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEOORWt: 

Taxpayers  and  their  representatives. 
Department  of  Treasury  personnel,  other 
Federal  agencies.  State,  local,  and 
foreign  governments,  other  persons  who 
conununicate  with  the  Internal  Revenue 
Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
TrMsury/IRS  90007 

SYSTEM  name: 

Chief  Counsel  Legislation  and 
Regulations  Division,  Employee  Plans 
and  Exempt  Organizations  Division,  and 
Associate  Chief  Counsel  (Technical  and 
International)  Correspondence  and 
Private  Bill  Files— Treasury/IRS. 

SYSTEM  location: 

Legislation  and  Regulations  Division. 
Internal  Revenue  Service,  Office  of 


Chief  Counsel,  1111  Constitution  Avenue 
NW..  Washington.  DC  20224;  Employee 
Plans  and  Exempt  Organizations 
Division  and  Associate  Chief  Counsel 
(Technical  and  International),  same 
address. 

CATEGORIES  OF  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

(1)  Persons  who  have  corresponded  to 
the  Service,  the  Department  of  the 
Treasury,  the  White  House  or  Members 
of  Congress  regarding  a  matter  in  which 
the  Legislation  and  Regulations  Division 
or  the  Employee  Plans  and  Exempt 
Organizations  Division  was  asked  to 
draft  a  reply.  (2)  Persons  on  whose 
behalf  private  relief  bills  were 
introduced  in  Congress  involving  tax 
related  matters. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Correspondence  Files;  (2)  Private 
Relief  Bill  Legal  Files:  (3)  Internal 
Control  Records. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAINTANin)  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  28  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  information 
to  the  Department  of  Justice  for  the 
purpose  of  litigating  A:^  ><  tion  or  seeking 
legal  advice.  (2)  To  dis  I  ise  pertinent 
information  to  apprn^  ■  .  ip  Federal. 
State,  local,  or  foreign  '"lencies 
responsible  for  invest  i-nting  or 
prosecuting  the  violdti.  ns  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  ur  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To 


disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50^  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U5.C  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  To  provide 
information  to  the  agency  or  individual 
who  directed  correspondence  to  the 
Legislation  and  Regulations  Division  for 
the  Division  to  draft  a  response. 

POUCieS  AND  PRACTICES  TOR  SiURINQ, 
RETmSVINa,  ACCESSINO,  RCTAMINO, 
DISPOSMO  OP  RRCONM  m  THE  SYSTEM: 


STORAGE: 

Paper  records  and  magnetic  media. 

retrievamuty: 

Correspondence  files  are  retrievable 
by  the  name  of  the  individual  who 
initiated  the  correspondence.  Private 
Relief  Bill  files  are  retrievable  by  the 
H.R.  or  S.  number  for  each  Congress. 

safeguards: 

Access  is  limited  to  employees  who 
have  a  need  for  such  recoids  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel. 

RETENTION  AND  DISMMAL: 

Correspondence  files  are  generally 
disposed  of  after  3  years.  Private  Relief 
Bill  files  are  periodically  updated  to 
reflect  changes  and  are  maintained  as 
long  as  needed.  Internal  control  records 
are  generally  disposed  of  after  2  years 
or  when  no  longer  useful.  Auth:  IRM 
1(15)59. 


Director.  Legislation  and  Regulations 
Division,  Internal  Revenue  Service, 
Office  of  Chief  Counsel,  1111 
Constitution  Avenue.  Washington.  DC 
20224:  Director.  Employee  Plans  and 
Exempt  Organization  Division,  same 
address.  With  respect  to  international 
issues,  the  Associate  Chief  Counsel 


(Technical  and  International)  is  the 
system  manager. 

NOTtnCATKM  PROCEDURE. 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Parti,  Subpart  C  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division.  The  address  is  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

RECORD  ACCESS  FNOCEDUREK 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Disclosure  Litigation  Division.  The 
address  is  listed  in  the  Appendix.  (See 
IRS  Appendix  A.) 


CONTESIWO 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Persons  who  initiate  correspondence 
referred  to  the  Legislation  and 
Regulations  Division;  Congressional 
documents;  taxpayers  and  their 
representatives;  Department  of  Treasury 
personnel:  other  Federal  agencies;  state, 
local,  and  foreign  governments; 
witnesses;  informants. 

PROM  CERTAIN  PROVISIONS 


OFTMikCR 

None. 
TrMsury/IRS  OOiMM. 

SYSTEM  name: 

Chief  Counsel  Tax  Litigation  Case 
Files— Treasury/IRS. 

Note:  Each  Regional  Counsel  Office  and 
each  District  Counsel  Office  maintains  one  of 
these  systems.  The  National  Office  maintains 
two  of  these  systems.  The  information  in  this 
notice  applies  to  all  n  systems. 

SYSTOI  location: 

The  addresses  of  the  National  Office, 
each  Regional  Counsel  Office,  and  each 
District  Counsel  Office  is  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 


CA' 


OP  WOnnOUAtS  COVfRIO  BY  TNI 


(1)  Taxpayers  who  have  filed  petitions 
with  the  Tax  Court  or  suits  for  refunds 
of  Federal  taxes.  (2)  Taxpayers  upon 
whom  the  issuance  of  a  statutory  notice 
is  or  was  cootemplated  whose  case  has 
been  referred  to  the  Tax  Litigation 
function.  (3)  Taxpayers  who  are  the 
subject  of  formal  or  informal  advisory 
opinions  during  the  investigative  stage 


of  the  case  or  while  under 
administrative  processing.  (4)  Persons 
who  have  corresponded  regarding  a 
matter  under  consideration  within  the 
Tax  Litigation  function. 

CATEGORIES  OF  RECOROl  Ht  THE  SYSTEM: 

(1)  Legal  Case  and  Administrative 
Case  Files.  (2)  internal  Control  Records. 
(3)  Correspondence  Files. 

authomty  for  manttbiancs  of  the 
system: 

5  U.S.C.  301  and  26  U.S.C.  7801. 


ROUTINE  USES  OF  RECOROS  MAINTAWia)  IN 
THE  SYSTEM,  HICLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice.  (2)  To 
disclose  pertinent  iriormation  to 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing,  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (4)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (5)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements.  (6)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  SdZ.  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Senrioe  Reform  Act  of 
1978.  5  U.&C  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 


; 
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the  extrnl  necessary  to  obtain        j 
information  pertinent  to  the 
investigation.  (10)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103, 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


STORAGE: 

Paper  records  and  magnetic  media. 

RETRIEVABIirrV:  I 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply,  i 

SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel. 

RETENTION  ANO  DISPOSAL: 

Legal  files  are  generally  retired  to  the 
Federal  Records  Center  (FRC)  one  year 
after  they  are  closed.  The  FRC  will 
retain  "significant  case"  files  an      I 
additional  29  years  and  dispose  of  Ihem 
30  years  after  they  are  closed.  Other 
legal  files  are  retained  in  the  FRC  9 
years  after  they  are  transferred  to  the 
Center  and  disposed  of  10  years  after 
they  are  closed.  Other  records  are 
periodically  updated  to  reflect  changes 
and  maintained  as  long  as  needed.  Files 
transferred  from  other  divisions  are 
returned  to  the  source  when  no  longer 
needed. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Each  Regional  Counsel  is  the  system 
manager  of  the  systems  in  his  or  her 
Region.  The  Director  of  the  Tax 
Litigation  Division  is  the  system      | 
manager  of  one  National  Office  system. 
With  respect  to  international  issues,  the 
Associate  Chief  Counsel  (Technical  and 
International)  is  the  system  manager. 
The  addresses  are  in  the  Appendix.  (See 
IRS  Appendix  A.) 


NOTIFICATION  PNOCSOURC: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C.  552a 
(d)(5)  and/or  (k)(2). 


RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/or 
(k)(2). 


CONTESTING  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  Agencies;  State,  local,  and 
foreign  governments;  witnesses; 
informants;  parties  to  disputed  matters 
of  fact  or  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.010 

SYSTEM  name: 

Digest  Room  Files  Containing  Briefs. 
Legal  Opinions,  and  Digests  of 
Documents  Generated  Internally  or  by 
the  Department  of  Justice  Relating  to  the 
Administration  of  the  Revenue  Laws — 
Treasury/IRS. 

SYSTEM  LOCATION: 

Operations  Division,  Internal  Revenue 
Service,  Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224. 

CATEGORIES  OF  INDIVI0UAL8  COVERED  BY  THE 
SYSTEM: 

Taxpayers  who  have  sought  Internal 
Revenue  Service  rulings  and/or  legal 
opinions  on  tax  problems  and  those 
whose  cases  are  being  or  have  been 
adjudicated. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Internal  Control  Records;  (2)  Briefs: 
(3)  Legal  Opinions. 

authorny  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  OF  RECORDS  MAMTAMCO  M 
THE  SYSTEM,  mCLUOmQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Justice 
Department  personnel  for  research 
purposes.  (2)  To  disclose  pertinent 
information  to  appropriate  Federal, 
State,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  State,  or  local  agency. 
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maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103. 

POUaS*  AND  PRACTICES  FOR  STORtNG, 
RETRIEVINO,  ACCESSINO,  RETAIMNO, 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOK 

Paper  records  and  magnetic  media. 

hbtrievasnjty: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 

SAFEGUARDS: 

Records  are  kept  in  a  secured  area. 
Access  is  limited  to  authorized 
personnel.  Users  of  the  system  must 
show  IRS  identification  and  sign  a 
register  each  time  the  room  is  used. 
Background  checks  are  made  on 
employees. 

NETENTION  AND  DISPOSAL: 

Briefs,  legal  opinions,  and  digests  are 
retained  indefinitely. 

SYSTEM  MANAOmCS)  AND  ADDRESS: 

Director,  Operations  Division,  Internal 
Revenue  Service.  Office  of  Chief 
Counsel,  nil  Constitution  Avenue. 
Washington,  DC  20224. 


NOTIFICATION 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C.  552a 
(d)(5)  and/or  (k)(2). 

RECORD  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed/or 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/or 
(k){2). 

CONTESTNM  RECORD  PROCEDURES: 

26  US.C  7852(e)  prcrfiibiU  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATEGORIES: 

Department  of  Treasury  personnel: 
Department  of  Justice  personnel; 
taxpayers  and  their  representatives; 
other  Federal  agencies;  witnesses: 
informants;  State,  local,  and  foreign 
governments;  parties  to  disputed  matters 
of  fact  and  law;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

SYSTEMS  EXEMPIEU  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  AcL 

Treasury/IRS  90.011 

SYSTEM  NAMT 

Employee  Recruiting  Files  Maintained 
by  the  Operations  Division — ^Treasury/ 
IRS. 

SYSTEM  LOCATION: 

Operations  Division,  Internal  Revenue 
Service,  Office  of  Chief  Counsel,  1111 
Constitution  Avenue.  NW.,  Washington. 
DC  20224. 

categories  of  imnviduals  covered  by  the 
system: 

Persons  who  have  applied  for  attorney 
positions  with  the  Chief  Counsel's 
Office,  both  National  Office  and  field 
and  persons  who  have  applied  for  non- 
attorney  positions  in  the  National  Office 
only. 

CATEGOMES  OF  RBOOROB  Ml  THE  SVBfSM: 

Applicant  Files  and  lists  of  eligiUe 
applicants:  Internal  Control  Records. 

AUTHORmr  FOR  HAMTENANCC  OF  THE 
SYSTEM: 

5  U.S.C  301  and  26  U.S.C.  7801. 


ROUTMB  UBES  OP 
THE  SYSTEM, 


These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 


of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice.  (2)  To 
disclose  pertinent  information  to 
appropriate  Federal  State.  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing,  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  reqaesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (4)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (5)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements.  (6)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  pfoceedings.  (8)  To  provide 
intonation  to  anions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  To  the  Office  of 
Personnel  Management  and  Merit 
System  Protection  Board  for  appropriate 
personnel  actions.  (11)  Disclosure  of 
returns  and  return  information  may  be 
made  only  as  provided  by  26  U.S.C. 
6103. 

POLICIES  ANO  PRACTICES  FOR  STORNM. 
OISPOSNMI  OF  nCCOnO*  M  THE  SYSTEM: 


STORAGE: 

Paper  records  and  magnetic  media. 


Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 


SAFEGUARDS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  recoids  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  recoids  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel. 


RETENTIOH  AMD  I 

The  applicant  files  and  other  records 
are  periodically  updated  to  reflect 
changes  and  maintained  as  long  as 
needed. 

SYSTEM  MAHAOBR(SI)  ANO  ADDRESS: 

Director.  Operations  Division.  Internal 
Revenue  Service.  Office  of  Chief 
Counsel.  1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

NOTIFICATION  PROCEDURE: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division.  The  address  is  listed  in  the 
Appendix.  (See  IRS  Appendix  A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Disclosure  Litigation  Division.  The 
address  is  listed  in  the  Appendix. 
Information  leading  to  the  identity  of  a 
confidential  source  is  exempt  pursuant 
to  5  U.S.C.  552a(k)(5). 

CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  BOURCE  CATEGORIES: 

Applicants,  Department  of  Treasury 
Personnel:  Office  of  Personnel 
Management;  Other  Federal  Agencies; 
State,  local,  and  foreign  governments; 
references,  former  employers. 


SYSTEMS  I 

PROVWONB  OF  THE  act: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  9a013 

SYSTEM  name: 

Legal  case  files  of  the  Chief  Counsel. 
Deputy  Chief  Counsels  (Policy  and 
Programs)  and  (Management  and 
Operations)  Associate  Chief  Counsels 


BEST  COPY  AVAILABLE 
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(Lifigation)  and  (Technical  and 
International)— Treasury/IRS. 

SYSTEM  location: 

Office  of  Chief  Counsel.  Internal ' 
Revenue  Service.  1111  Constitution 
Avenue.  NW..  Washington.  DC  20224. 

CATEGORIES  Of  mOIVIDUALS  COVERED  BY  THE 
SVSTEM: 

Persons  whose  cases  at  one  time  | 
involved  important  issues  or  unusual 
circumstances  which  were  brought  to 
the  attention  of  the  above  persons  (or 
their  predecessors). 

CATEGOWES  Of  RECORDS  IN  THE  SYSTOfK 

Legal  case  files  which  include  internal 
control  records  of  such  case  files  of  both 
the  persons  currently  holding  the  above 
positions  and  those  who  previously  held 
such  positions. 

AUTHORfTY  FOR  MAINTENANCE  Of  THE       I 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCUNNNO  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justine  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice.  (2)  To 
disclose  pertinent  information  to 
appropriate  Federal.  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing,  or 
implementing,  a  statute,  rule,  regulation. 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal,  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit.  (4)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (5)  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements.  (6)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
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(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103. 

MUCia  AND  PRACnCtS  POR  STORINO, 
RCTRKVINa,  ACCESSNM,  HCTANNNO, 
mSPOStNG  Of  RfCOROS  Hi  THE  SYSTEM: 

storage: 

Paper  records  and  magnetic  media. 
retrievabiutv: 

Records  pertaining  to  individuals  are 
retrievable  by  the  name  of  the  person  to 
whom  they  apply. 

SAfEGUAROS: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  f-icilities 
where  records  are  stored  ha-'e  access 
limited  to  authorized  persor  nel  or 
individuals  in  the  company  of 
authorized  personnel. 

MTCNTION  AND  DISPOSAU 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW.. 
Washington.  DC  20224. 

NOTinCATiON  PNOCEOURC: 

This  system  may  not  be  accessed  for 
purposes  of  determining  if  the  records 
pertain  to  a  particular  individual  as  the 
records  are  exempt  under  5  U.S.C.  552a 
(d)(5)  and/or  (k)(2). 

RCCORO  ACCESS  PROCEDURES: 

This  system  may  not  be  accessed  for 
purposes  of  inspection  or  for  contest  of 
content  of  records  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/or 
(k)(2). 

CONTESTINO  RECORD  PROCEDURES: 

26  U.S.C.  7852(e)  prohibits  Privacy  Act 
amendment  of  tax  records. 

RCCORO  SOURCE  categories: 

Taxpayers  and  their  representatives: 
Department  of  Treasury  personnel;  other 
Federal  agencies;  State,  local,  and 


foreign  governments;  other  persons  who 
communicate  with  the  Internal  Revenue 
Service. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  Of  THE  ACT 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

TrsMury/IRS  90014 


Management  Files  Maintained  by 
Operations  Division  and  the  Deputy 
chief  Counsel  (Management  and 
Operations)  other  than  the  Office  of 
Personnel  Management's  Official 
Personnel  Files— Treasury/IRS. 

SYSTEM  LOCATION: 

Operations  Division.  Internal  Revenue 
Service.  Office  of  Chief  Counsel,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  The  location  of  the  Executive 
Resources  Board  Piles  is:  Deputy  Chief 
Counsel  (Management  and  Operations). 
Internal  Revenue  Service.  Office  of 
Chief  Counsel,  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224. 

CATEGORIES  Of  NNNVIDUALS  COVERED  SY  THE 
SYSTEM: 

Current  and  former  employees  of 
Chief  Counsel's  Office,  both  National 
Office  and  field. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Contains  some  materials  which  are 
duplicated  materials  contained  in  the 
Official  Personnel  File,  and  includes 
material  such  as:  Transfer  and 
reassignment  requests,  miscellaneous 
correspondence,  personnel  listings, 
information  regarding  employees' 
participation  in  training  programs, 
resumes,  information  on  loss  suffered  by 
employees  who  are  theft  victims,  list  of 
parking  permits,  records  of  requests  for 
use  of  GSA  vehicles,  case  assignments, 
and  financial  information  on  employees. 

AUTHOMTV  POR  MAINTINANCC  Of  THE 
SYSTEM: 

5  U.S.C.  301.  26  U.S.C.  7801.  Executive 
Order  11222,  and  Executive  Order  11590. 

ROUTMC  USES  Of  RECORDS  MAMTAINEO  M 
THE  SYSTSN,  MCUNNNG  CATMONKS  Of 
USERS  AND  THE  PURPOHS  Of  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  information  to  the  Department 
of  Justice  for  the  purpose  of  litigating  an 
action  or  seeking  legal  advice.  (2)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing,  or 


implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (3)  To 
disclose  information  to  a  Federal.  State, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  secunty  clearance,  license, 
contract,  grant,  or  other  benefit.  (4)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  m  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  151  To  disclose  information 
to  foreign  governments  in  accordance 
with  formal  or  informal  international 
agreements.  (6)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  U.S.C.  Till  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10|  To  the  Office  of 
Personnel  Management  and  Merit 
System  Protection  Board  for  appropriate 
personnel  actions.  (11)  Disclosure  of 
returns  and  return  information  may  be 
made  only  as  provided  by  26  U.S.C. 
6103. 
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I  Of  RMOROS  M  THi  SVSTBI: 
STORAGE: 

Paper  records  and  magnetic  media. 


RmMEVAMUTr: 

Records  are  retrievable  by  the  name 
of  the  person  to  whom  they  apply. 

SAfMUAMM: 

Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 
course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 


individuals  in  the  company  of 
authorized  personnel. 

RETENTION  AND  disposal: 

Records  are  periodically  updated  to 
reflect  changes  and  maintained  as  long 
as  needed. 

system  MANAGERfS)  AND  ADDRESS: 

Director,  Operations  Division.  Internal 
Revenue  Service.  Office  of  Chief 
Counsel.  1111  Constitution  Avenue, 
NW..  Washington.  DC  20224.  The  system 
manager  of  the  Executive  Resources 
Chief  Counsel  Board  Files  is:  Deputy 
Chief  Counsel  (Management  and 
Operations).  Internal  Revenue  Service. 
Office  of  Chief  Counsel.  1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224. 

NOTmCATWN  procedure: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division.  The  address  is  listed  in 
Appendix  A. 

hecoro  ACCESS  procedures: 

Individuals  seeking  access  to  any 
record  contained  in  ^e  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1. 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Disclosure  Litigation  Division.  The 
address  is  listed  in  Appendix  A. 
Information  leading  to  the  identity  of  a 
confidential  source  is  exempt  pursuant 
to  5  U.S.C.  552a(k)(5). 


See  Access  above. 

)  SOURCE  CATSOORKS: 


Employees;  Department  of  Treasury 
Personnel;  Office  of  Personnel 
Management  and  Merit  System 
Protection  Board;  other  Federal 
agencies;  state,  local,  and  foreign 
governments;  references;  former 
employers. 


PROVISIONS  Of  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act 

Tr«aaury/IR8  MiOIS 


Reference  Records  of  the  Library  in 
the  Office  of  Chief  Counsel— Treasury/ 
IRS. 


SYSTEM  LOCATION: 

Operations  Division.  Internal  Revenue 
Service.  Office  of  Chief  Counsel.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224. 

CATEGORNES  Of  INDIVIOUALS  COVERED  BY  THE 


(1)  Taxpayers  who  have  sought 
Congressional  tax  relief  by  means  of  a 
Private  Bill.  (2)  IRS  employees  who 
charge  out  books. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

(1)  Numerical  and  alphabetical  listing 
of  Private  Relief  Bill  and  files  related  to 
the  Bill.  (2)  Charge  cards  and  inter- 
library  loan  forms. 

AUTHORITY  POR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  301  and  26  U.S.C.  7801. 

ROUTINE  USES  Of  RECORDS  MAINTAmED  IN 
THE  SYSTEM,  INCLUDWIG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  uses: 

These  records  and  information  in 
these  records  may  be  used:  (1)  To 
disclose  pertinent  information  to 
appropriate  Federal,  State,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing,  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license,  where  the  disclosing 
agency  becomes  aware  of  an  indication 
of  a  violation  or  potential  violation  of 
civil  or  criminal  law  or  regulation.  (2)  To 
disclose  information  to  a  court, 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discovery,  litigation,  or  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 
proceedings.  (3)  To  provide  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(4)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (5)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C  7111  and  7114.  (6)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 


POLICIES  AND  PRACnCES  FOR  1 
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POUCICS  AND  MUCnCSS  FON  rTOWWO, 
RETmCVINO,  ACCCSSINO,  RCTAMMNO, 
OlSPOSmO  OF  RCCORDS  IN  THC  SYSTEM: 

STOiuac: 
Paper  records  and  magnetic  media. 
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xrrmEVAatuTV: 

Records  are  retrievable  by  the  name 
of  the  individudl  to  whom  they  pertain 
and  Pnvate  Bill  material  can  also  be 
retrieved  by  H.R.  or  S.  number. 

SAFEGUARDS: 

Although  access  is  limited  to 
authorized  individuals,  this  material 
would  be  available  to  any  person 
through  a  Freedom  of  Information  Act 
request. 


RETENTION  AND  OtSPOSAL: 

Records  are  regularly  updated.  If  the 
library  materials  to  which  the  references 
pertain  are  no  longer  in  the  library 
collection,  the  reference  cards  are 
destroyed.  Auth:  IRM  1(15)59. 

SYSTEM  MANAGER(S)  AND  AOOAESS: 

Director,  Operations  Division.  Internal 
Revenue  Service.  Office  of  Chief 
Counsel,  1111  Constitution  Avenue,  i 
Washington.  DC  20224. 

NOTIFICATION  FROCSOURC: 

Individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1,  Subpart  C,  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division.  The  address  is  listed  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C.  Appendix  B.  Inquiries  should 
be  addressed  to  the  Director  of  the 
Disclosure  Litigation  Division.  The 
address  is  Usted  in  Appendix  A. 

CONTESTINO  RCCOND  niOCEOUNtS: 

See  Access  al)ove. 

RECORD  SOURCE  CATIOOmiS: 

Material  to  which  reference 
information  pertains. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVWIONS 
OFTMEACr. 

None. 
Treasury/IRS  90016 

SYSTEM  name: 

Reports  and  Information  Retrieval 
Activity  (RIRA)  Computer  and  Microfilm 


Records/Counsel  Automated  Tracking 
System  (CATS)— Treasury/IRS. 

SYSTEM  location: 

Computer  Records:  Internal  Revenue 
Service  Data  Center,  1300  John  Lodge 
Drive.  Detroit.  Michigan  48228. 
Microfilm  Records:  Operations  Division, 
Internal  Revenue  Service,  Office  of 
Chief  Counsel.  1111  Constitution 
Avenue.  NW.,  Washington,  DC  20224. 

CATEGORIES  OF  NUMVIOUALS  COVERED  BY  TNI 

system: 

(1)  Taxpayers  who  initiated  suits  for 
refund  in  district  courts  or  the  Claims 
Court.(2)  Taxpayers  who  have  filed 
petitions  with  the  United  States  Tax 
Court.  (3)  Taxpayers  who  have 
requested  rulings  from  the  Service  in 
those  cases  in  which  the  request  has 
been  referred  to  the  Office  of  Chief 
Counsel  for  a  legal  opinion.  (4) 
Taxpayers  who  have  been  involved  in 
litigation  concerning  the  collection  of 
taxes.  (5)  Taxpayers  whose  cases  were 
the  subject  of  technical  advice 
memoranda  to  the  Solicitor  General  and 
similar  advisory  memoranda.  The 
Counsel  Automated  Tracking  System 
was  developed  during  Tiscal  years  1983- 
1986  to  act  as  a  control  and  management 
information  system  for  systems  in  the 
following  Chief  Counsel  divisions:  Tax 
Litigation,  Interpretive.  Individual  Tax, 
and  Corporation  Tax.  The  system 
contains  control  records  concerning  the 
categories  of  individuals  identified  in 
these  systems. 

CATEGORIES  OF  RECORDS  M  THE  SVtTBft 

(1)  Skeletal  legal  files.  (2)  Indexes.  (3) 
Actions  on  Decisions  Tax  Litigation 
only,  maintained  on  RIRA  for  historical 
purposes.  (4)  Case  Abstracts 
(Maintained  on  RIRA  for  historical 
purposes).  (5)  Technical  Advice  Replies 
by  the  Tax  Litigation  Division.  (6) 
Miscellaneous  Advisory  Memoranda 
regarding  a  case  usually  going  to  the 
Solicitor  General. 

AUTHORrrV  FOR  MANtTENANCS  OF  THE 
SYSTEM: 

5  U.b.C.  301,  and  26  U.S.C.  7801. 

ROUTNIC  USa  OF  RECORD*  MAMTAMn  M 
THE  SYSTEM,  INCtUDNW  CATEOORMH  OP 
USERS  AND  TNK  PURPOSES  OF  SUCH  UHK 

(1)  To  disclose  information  to  the 
Department  of  Justice  for  the  purpose  of 
litigating  an  action,  seeking  legal  advice, 
or  for  research  purposes.  (2)  To  disclose 
pertinent  information  to  appropriate 
Federal,  state,  local,  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing,  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 


an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal.  State,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  beneHt.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFH  50.2  which  Telate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation.  (10)  Disclosure  of  returns 
and  return  information  may  be  made 
only  as  provided  by  26  U.S.C.  6103. 


RE  IRM  VINO. 

lOP 


WTNESVtTBM: 
STORAOe 

Skeletal  legal  Hies  and  indexes  to  the 
narrative  material  are  stored  on 
magnetic  media.  Actions  on  Decisions 
(Tax  Litigation  only).  Case  Abstracts, 
Technical  Advice  and  Advisory 
Memoranda  are  stored  on  microfilm. 
Input  documents  are  on  pafier.  The 
CATS  system  also  allows  access  by 
interactive  terminal. 


Records  are  retrievable  by  legal  jacket 
number  and  case  issue.  The  CATS 
system  allows  rstnevai  by  name  of  the 
person  to  whom  they  apply. 


Access  is  limited  to  employees  who 
have  a  need  for  such  records  in  the 


course  of  their  work.  Background  checks 
are  made  on  employees.  All  facilities 
where  records  are  stored  have  access 
limited  to  authorized  personnel  or 
individuals  in  the  company  of 
authorized  personnel.  Passwords  are 
required  in  the  Counsel  Automated 
Tracking  System  to  access  system 
information. 

RETENTION  AND  DISPOSAL: 

Magnetic  media  and  microfilm  will  be 
periodically  updated  to  reflect  changes 
and  maintained  as  long  as  needed.  Input 
documents  are  retained  for  one  year. 
Auth:  IRM  1(15)59. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director.  Operations  Division.  Internal 
Revenue  Service.  Office  of  Chief 
Counsel.  1111  Constitution  Avenue, 
NW..  Washington.  DC  20224. 

NOTIFICATION  PROCEDURE: 

Most  of  the  records  in  this  system 
may  not  be  accessed  for  purposes  of 
determining  if  the  records  pertain  to  a 
particular  individual  as  the  records  are 
exempt  under  5  U.S.C.  552a  (d)(5)  and/or 
(k](2).  An  individual  who  wishes  to 
determine  whether  the  system  contains 
any  records  pertaining  to  himself  which 
are  not  exempt  may  address  inquiries  to 
the  Director  of  the  Disclosure  Litigation 
Division  whose  address  is  listed  in  the 
Appendix,  see  Appendix  A. 

RECORD  ACCESS  procedures: 

Most  of  the  records  in  this  system 
may  not  be  accessed  for  purposes  of 
inspection  or  for  contest  of  content  of 
records  as  the  records  are  exempt  under 
5  U.S.C.  552a  (d)(5)  and/or  (k)(2). 
Individuals  seeking  access  to  any  record 
which  is  not  exempt  or  seeking  to 
contest  its  content  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 
Inquiries  should  be  addressed  to  the 
Director  of  the  Disclosure  Litigation 
Division  whose  address  is  listed  in  the 
Appendix.  Taxpayers  seeking  to  adjust 
records  which  affect  the  determination 
of  a  tax  assessment  or  the  balance  due. 
should  utilize  existing  procedures  for 
doing  so.  as  substantive  tax  matters  are 
not  subject  to  the  amendment  provisions 
of  the  Ptivacy  Act. 


CONTESTING  RECORD  PROCEDURES: 

See  Access  above. 

RECORD  SOURCE  CATEGORIES: 

Taxpayers  and  their  representatives; 
Department  of  Treasury  personnel;  other 
Federal  agencies,  state,  local,  and 
foreign  governments:  witnesses: 
Informants;  Parties  to  disputed  matters 
of  fact  pr  law;  other  persons  who 


communicate  with  the  Internal  Revenue 
Service. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  designated  as 
exempt  from  certain  provisions  of  the 
Privacy  Act. 

Treasury/IRS  90.017 

SYSTEM  name: 

Correspondence  Control  and  Records. 
Associate  Chief  Counsel  (Technical  and 
International) — Treasury/IRS. 

SYSTEM  LOCATION: 

National  Office,  (See  IRS  Appendix 
A.) 

categories  of  inoiviouals  covered  by  the 
system: 

Individual  subjects  of  letter  rulings, 
technical  advice,  memorandum  and 
other  correspondence  from  the  Office  of 
the  Associate  Chief  Counsel  (Techiiical 
and  International). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Cards,  disks  and  tapes  containing 
taxpayer  names,  date  of 
correspondence,  issue,  and  related 
information,  including  in  some  cases  the 
conclusions  reached,  and  related  letter 
ruling,  technical  advice,  memorandum, 
and  other  correspondence  files. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 


5  U.S.C.  301.  26  U.S.C.  7801.  26  U.S.C. 
7802.  26  U.S.C.  7602,  26  U.S.C.  7805(a). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WICLUOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  of  returns  and  return 
information  may  be  made  only  as 
provided  by  26  U.S.C.  6103.  These 
records  and  information  in  these  records 
may  be  used:  (1)  To  disclose  information 
to  the  Department  of  Justice  in 
connection  with  actual  or  potential 
criminal  prosecution  or  civil  litigation, 
and  in  connection  with  requests  for  legal 
advice.  (2)  To  disclose  pertinent 
information  to  appropriate  FederaL 
state,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation.  (3)  To  disclose  information  to 
a  Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 


the  bureau's  hiring  or  retention  of  an 
individual,  or  issuance  of  a  security 
clearance,  license,  contract,  grant,  or 
other  benefit.  (4)  To  disclose  information 
to  a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings.  (5)  To 
disclose  information  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements.  (6) 
To  provide  information  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
(7)  To  provide  information  to  the  news 
media  in  accordance  with  guidelines 
contained  in  28  CFR  50.2  which  relate  to 
an  agency's  functions  relating  to  civil 
and  criminal  proceedings.  (8)  To  provide 
information  to  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (9)  To 
provide  information  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACnceS  FOR  BTORNMt, 
RETRIEVING,  ACCESSNtG.  RETANMNG. 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Paper  records,  magnetic  media,  and 
tapes. 

RETRKV  ABILITY: 

Indexed  by  name  and  control  number. 

safeguards: 

Safeguards  will  not  be  less  than 
provided  by  the  Physical  and  Document 
Security  Handbook,  IRM  1(16)41. 

RETENTION  AND  disposal: 

Cards,  disks  and  tapes  are 
periodically  updated  and  maintained  as 
long  as  needed.  Related  files  are 
destroyed  or  retired  over  varying 
numbers  of  years  as  specified  in  the 
Records  Control  Schedule.  IRM 
1(15)59.1(10). 

SYSTEM  MANAGeR(S)  AND  AOORESS: 

Associate  Chief  Counsel  (Technical 
and  International).  National  Office.  (See 
IRS  Appendix  A.) 

NOTIFICATION  PROCEDURE: 

individuals  seeking  to  determine  if  the 
system  of  records  contains  a  record 
pertaining  to  themselves  may  inquire  in 
accordance  with  instructions  appearing 
at  31  CFR  Part  1.  Subpart  C.  Appendix  B. 


Inquiries  should  be  addressed  to  the 


REGIONAL  OFFICES  INTERNAL  REVENUE        DislricI  Director,  Internal  Revenue  Service, 
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District  Director,  Internal  Revenue  Service,  District  Director.  Internal  Rpvpnim  S*.r 
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Inquiries  should  be  addressed  to  the 
Associate  Chief  Counsel  (Technical  and 
International).  National  Office.  (See  IRS 
Appendix  A.) 

RECORD  ACCESS  PROCEDURES: 

Individuals  'Seeking  access  to  any 
record  contained  in  the  system  of 
records  or  seeking  to  contest  its  content, 
may  inquire  in  accordance  with 
instructions  appearing  at  31  CFR  Part  1, 
Subpart  C,  Appendix  B.  Inquiries  should 
be  addressed  to  the  Associate  Chief 
Counsel  (Technical  and  International), 
National  Office.  (See  IRS  Appendix  A.) 

CONTESTING  RECORD  PROCEOORES: 

26  U.S.C.  7852(e}  prohibits  Privacy  Act 
amendment  of  tax  records. 

RECORD  SOURCE  CATVOORKS:  | 

Individual  subjects  of  fetter  rulings, 
technical  advice  memorandums,  and 
other  correspondence,  field  office 
personnel.  j 

SYSTEM  CXEMTTCO  mOM  CCRTAM  HIOVtSIONS 
OF  THE  ACT 

None. 

Treasury/IRS— Appendix  A — 

Inquiries  under  Treasury/IRS  systems 
should  be  addressed  to  the  office  whose 
records  are  to  be  searched.  The  titles 
and  addresses  of  the  System  Managers 
are  as  follows: 

NATIONAL  OFFICE  INTERNAL  REVENUE 
SERVICE 

AssistaiH  to  the  CommiMioner  (Equal 

Opportunity) 
Assistant  to  the  Commissioner  (Public 

Affairs) 
Assistant  to  the  Coomiissioner  (Collection) 
Assistant  to  the  Commissioner  (Computer 

Services) 
Assistant  to  the  Commissioner  (Employee 

Plans  and  Exempt  Organizations) 
Assistant  to  the  Commissioner  (Inspection) 
Assistant  to  the  Commissioner  (Planning, 

Finance  and  Research) 
Assistant  to  the  Commissioner  (Human 

Resources) 
Assistant  to  the  Commissioner  (Returns  and 

Information  Processing) 
Assistant  to  the  Commissioner  (Criminal 

Investigation) 
Assistant  to  the  Commissioner  (Bxaminalion) 
Assistant  to  the  Commissioner  (International) 
Director.  Office  of  Disclosure 

The  address  for  all  of  the  above 
Systems  Managers  with  the  exception  of 
the  Assistant  Commissioner 
(International)  noted  below,  is  as 
follows: 

nil  Constitution  Avenue  NW..  Washington, 

DC  20224 
Assistant  Commissioner  (iniematioRal).  960 

L'Enfant  Plaza  SW..  Fourth  Floor. 

Washington.  DC  20224 


REGIONAL  OFFICES  INTERNAL  REVENUE 
SERVICE 

Central  Region: 

Regional  Commissioner.  Internal  Revenue 

Service,  Rm.  7110.  )ohn  Weld  Peck  Federal 

Building,  550  Main  Street.  Cincinnati.  Ohio 

45202 
District  Director.  Internal  Revenue  Service, 

P.O.  Box  99181  Cleveland,  Ohio  44199 
District  Director.  Internal  Revenue  Service. 

P.O.  Box  32500.  Stop  #1.  Detroit.  Michigan 

48232-0500 
District  Director,  Internal  Revenue  Service, 

P.O.  Box  44687  Stop  10.  Indianapolis, 

Indiana  40244 
District  Director,  Internal  Revenue  Service. 

P.O.  Box  1735.  Stop  lOa  Louisville. 

Kentucky  40201 
District  Director,  Internal  Revenue  Service, 

425  Juliana  Street,  Parkersburg.  West 

Virginia  26101 
Director,  Internal  Revenue  Service  Center. 

Central  Region.  201  W.  Second  St.. 

Covington.  Kentucky  41019 

Mid-Atlantic  Region: 

Regional  Commissioner,  Internal  Revenue 

Service,  841  Chestnut  Street.  Philadelphia, 

Pennsylvania  19107  -   -  ^ 

District  Director.  Internal  Revenue  Service. 

George  Fallon  Buikling.  31  Hopkins  Plaza. 

Baltimore,  Maryland  21201 
District  Director.  Internal  Revenue  Service. 

P.O.  Box  939.  Newark,  New  fersey  07101 
District  Director.  Internal  Revenue  Service, 

W.).  Green  Federal  Buikling.  600  Arch 

Street,  Philadelphia.  Pennsylvania  19106 
District  Director.  Internal  Revenue  Service. 

1000  Liberty  Avenue,  Room  1139, 

Pittsburgh.  Pennsylvania  15222 
District  Director,  Internal  Revenue  Service. 

400  North  8th  Street.  Richmond.  Virginia 

23240 
District  Director.  Internal  Revenue  Service. 

844  King  Street,  Wilmington,  Delawere 

19801 
Director.  Internal  Revenue  Service  Center. 

Mid-Atlantic  Region.  11601  Roosevelt 

Boulevard,  Philadelphia.  Pennsylvania 

19155 

Midwest  Region: 

Regional  ConuniMioocr,  Internal  Revflnae 
Service.  One  North  Wacker  Drive.  Chicaga 

Illinois  eoeoe 

District  Director,  Internal  Revenue  Service. 

Federal  Building.  115  Foarth  Avenue  SEm 

Aberdeen.  South  Dakota  57401 
District  Director,  Internal  Revenue  Service. 

230  South  Dearborn  Street,  Room  2890, 

Chicago.  Illinois  60604 
District  Director.  Internal  Revenue  Service. 

Federal  BuikHi^  ZIO  Wabrat  Street  Des 

Moines.  Iowa  S0309 
District  Director,  internal  Revenue  Service. 

Federal  Buikling  and  Poet  Office.  653 

Second  Avenoc.  North  Fargo.  NoHb  Dakota 

58102 
District  Director.  Internal  Revenue  Service. 

Federal  Building,  Second  Floor,  301  South 

Park,  Helena.  Montana  99626-4)016 
District  Director,  Internal  Revenue  Service. 

Federal  Building  and  Court  House.  517  Baal 

Wisconsin  Avenue.  Milwaukee.  Wiscsiwin 

53202 


District  Director,  Internal  Revenue  Service, 

Henry  Reuss  Building.  310  East  Wisconsin 

AvenuH.  Milwaukee,  Wisconsin  53201 
District  Director,  Internal  Revenue  Service. 

H.W.  Wheeler  Station,  P.O.  Box  1548.  St. 

Louis,  Missouri  63188 
District  Director,  Internal  Revenue  Service. 

Federal  Building  and  Court  House.  316 

North  Robert  Street  St.  Paul  Minnesota 

55101 
District  Director,  Internal  Revenue  Service, 

P.O.  Box  19203,  SpringfieM,  Illinois  62794- 

9203 
Director.  Internal  Revenue  Service,  Midwest 

Region,  P.O.  Box  24551.  Kansas  City, 

Missouri  64131 

North-Atlantic  Region: 

Regional  Commissioner,  Internal  Revenue 
Service,  90  Church  Street,  New  York,  New 
York  10007 

District  Director  Internal  Revenue  Service. 
]ohn  F.  Kennedy  Federal  Buildii^ 
Government  Center,  Boston.  Massachusetts 
02203 

District  Director,  Internal  Revenue  Service, 
Leo  W.  O'Brien  Federal  Building.  Qinton 
Avenue  and  North  Pearl  Street,  Albany, 
New  Yoric  12202 

District  Director,  Internal  Revenue  Service, 
laOChurch  Street.  New  York,  New  York 
10007 

District  Director,  Internal  Revenue  Service. 
11201  35  Tillary  Street.  Brooklyn,  New  York 

District  Director,  Internal  Revenue  Service, 
111  W.  Huron  Street  Buffalo.  New  York 
14202 

District  Director,  Internal  Revenue  Service,  11 
Elmwood  Avenue,  Burlington,  Vermont 
05401 

District  Director,  Internal  Revenue  Service. 
William  R.  Cotter  Federal  Building.  (Stop 
204):  135  Hi^  Street,  Hartford.  Connecticat 
06103 

District  Director,  bitemal  Revenue  Servioa, 
Federal  Buikling.  80  Daniel  Street. 
Portsmouth.  New  Hampshire  03801 

District  Director,  Internal  Revenue  Service. 
380  Westminister  Mall,  Providence.  Rhode 
Island  02903 

Director,  Internal  Revenue  Service,  North- 
Atlantic  Region,  (Slop  100)  310  Lowell 
Street  Andover.  Mawachusetts  06601 

Director.  Internal  Revenue  Service.  North- 
Atlantic  Regioa  (Stop  100).  1040  Waveriy 
Avenue.  HolUville.  New  York  11789 

Southeast  Region: 

Regional  Commissioner,  Internal  Revenue 

Service.  P^^Box  826.  Room  60a  Atlanta. 

Georgia  90370 
District  Director,  Internal  Revenue  Service. 

27S  Peachtree  Street.  NE..  Atlanta.  Georgia 

30043 
District  Director,  Internal  Revenue  Service. 

500  22nd  Street  South.  Birmingham. 

Alabama  35233 
District  Director,  Internal  Revenue  Service, 

1835  Assembly  Street  Columbia,  South 

Carolina  29201 
District  Director.  Internal  Revenue  Service. 

320  Federal  Place.  Creenaboro.  North 

Carolina  27401 
District  Director.  Internal  Revenue  Servioa. 

Suite  901 100  W.  Capitol  Street.  |ackaon. 

Miaaissippi  30288 


District  Director,  Internal  Revenue  Service, 

Federal  Office  Building,  400  West  Bay 

Street  |acksonville.  Florida  32202 
District  Director,  Internal  Revenue  Service, 

801  Broadway,  Nashville.  Tennessee  37203 
District  Director,  Internal  Revenue  Service. 

(Stop  6),  700  W.  Capitol,  Little  Rock. 

Arkansas  72201 
District  Director,  Internal  Revenue  Service, 

(Stop  6).  500  Camp  Street  New  Orleans. 

Louisiana  70130 
District  Director,  Internal  Revenue  Service. 

One  University  Drive.  Building  B.  Ft. 

Lauderdale,  Florida  33324 
Director,  Internal  Revenue  Service  Center, 

Southeast  Region.  4800  Buford  Highway. 

Chamblee.  Georgia  30341 
Director,  Internal  Revenue  Service  Center. 

Southeast  Region.  P.O.  Box  30309,  Airport 

Mail  Facility.  Memphis,  Tennessee  38130 
Southwest  Region: 

Regional  Commissioner,  Internal  Revenue 

Service,  LB  70  Stop  1000  SWR.  7839 

Churchill  Way,  Dallas.  Texas  75251 
District  Director,  Internal  Revenue  Service, 

517  Gold  Avenue,  SW.,  Albuquerque,  New 

Mexico  87101 
District  Director.  Internal  Revenue  Service. 

Stop  100D  AUS.  300  E.  8th  Street  Austin. 

Texas  78701 
District  Director,  Internal  Revenue  Service. 

3223  Briarpark,  Houston,  Texas  77042 
District  Director,  Internal  Revenue  Service, 

308  W.  2l8t  Street,  Cheyenne,  Wyoming 

82001 
District  Director,  Internal  Revenue  Service, 

Slop  1000  DAL,  1100  Commerce  Street 

Dallas.  Texas  75242 
District  Director,  Internal  Revenue  Service, 

1050  17th  Street,  Denver.  Colorado  80265 
District  Director,  Internal  Revenue  Service. 

2120  N.  Central  Avenue.  Hioenix,  Arizona 

65004 
District  Director,  Internal  Revenue  Service. 

465  S.  Fourth  East  Street  Salt  Lake  Qty. 

Utah  84111 
District  Director.  Internal  Revenue  Service. 

200  NW.  Fourth  Street,  Oklahoma  Qty. 

Oklahoma  73102 
District  Director,  Internal  Revenue  Service, 

412  S.  Main  Street,  Wichita.  Kansas  67202 
Director.  Internal  Revenue  Service  Center. 

Southwest  Region.  3651  S.  Interregional 

Highway,  Austia  Texas  73301 
Director.  Internal  Revenue  Service  Center, 

Western  Region.  1160  W.  1200  South  Street 

Ogden,  Utah  84201 

Western  Region: 

Regional  Commissioner,  Internal  Revenue 

Service.  Room  511, 1650  Mission  Street,  San 

Francisco.  California  94103 
District  Director,  Internal  Revenue  Servica. 

940  East  36th  Avenue.  Anchorage.  Alaska 

99506 
District  Director,  Internal  Revenue  Service. 

Box  041,  550  W.  Fort  Street,  Boise.  Idaho 

83724 
District  Director,  Internal  Revenue  Service. 

P|KK  Federal  BMg.  300  Ala  Moana. 

Honoluhi,  Hawaii  90650 
District  Director.  Intemal  Revenue  Service. 

2400  Avila  Road.  Laguana  NigueL 

California  92877  District  Director.  Internal 

Revenue  Service. 
300  N.  Los  Angeles  Street  Los  Angehis. 

California  90012 


District  Director,  Internal  Revenue  Service, 

1220  S.W.  Third  Avenue,  Portland,  Oregon 

97204 
District  Director,  Intemal  Revenue  Service. 

300  Las  Vegas  Blvd.,  South  Las  Vegas. 

Nevada  89101 
District  Director,  Intemal  Revenue  Service. 

235  Fair  Oaks  Blvd.,  Sacramento.  California 

95825 
District  Director,  Internal  Revenue  Service. 

Box  36020,  450  Golden  Gate  Avenue,  San 

Francisco,  CA  94102 
District  Director,  Internal  Revenue  Service.  55 

S.  Market  Street,  San  Jose,  CA  95113 
District  Director,  Internal  Revenue  Service. 

9l5  Second  Avenue,  Seattle.  Washington. 

98174 
Director,  Intemal  Revenue  Service,  Western 

Region,  5045  E.  Butler  Avenue,  Fresno. 

California  93727 

ADDRESSES  OF  CHIEF  COUNSEL, 
REGIONAL  COUNSEL,  DISTRICT 
COUNSEL,  AND  REGIONAL  DIRECTOR  OF 
APPEALS  OFFICES 

National  Office: 

Appeals  Division,  Office  of  Chief  Counsel. 
Intemal  Revenue  Service.  1111  Constitution 
Avenue  NW..  Washington,  DC  20224 

Operations  Division,  Office  of  Chief,  Counsel, 
Intemal  Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  DC  20224 

Criminal  Tax  Division.  Office  of  Chief. 
Counsel,  Intemal  Revenue  Service,  1111 
Constitution  Avenue.  NW.,  Washington, 
DC  20224 

Disclosure  Litigation  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC20224 

General  Legal  Services  Division.  Office  of 
Chief  Counsel,  Intemal  Revenue  Service. 
1111  Constitution  Avenue.  NW.. 
Washington.  DC  20224 

General  Litigation  Division.  Office  of  Chief 
Counsel.  Intemal  Revenue  Service.  1111 
Constitution  Avenue,  NW.,  Washington. 
DC  20224 

Interpretative  Division,  Office  of  Chief 
Counsel,  Intemal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224 

Legislation  and  Regulations  Division.  Office 
of  Chief  Counsel.  Intemal  Revenue  Service, 
1111  Constitution  Avenue.  NW., 
Washington,  DC  20224 

Employee  Plans  and  Exempt  Organizations 
Division,  Office  of  Chief  Counsel.  Intemal 
Revenue  Service.  1111  Constitution 
Avenue,  NW..  Washington.  DC  20224 

Tax  Litigation  Division,  Office  of  Chief 
Counsel.  Intemal  Revenue  Service.  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224 

Corporation  Tax  Di\-{sion.  Office  of  Chief. 
Counsel  internal  Revenue  Service.  1111 
Constitutioo  Avenue.  NW..  Washington. 
DC  20224 

individual  Tax  Division.  Office  of  Chief 
CounaeL  Intemal  Revenue  Service,  1111 
Constitution  Avenue.  NW„  Washii^on. 
DC  20224 

Chief,  Counsel,  (Policy  and  Legal  Programs) 
and  (Management  and  Operations)  Deputy 
Chief  Counsels  and  (Technical  and 
international)  Associate  Chief  Counsels 


(Litigation)  Office  of  Chief  Counsel, 
intemal  Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington.  DC  20224 

Regional  Counsel  Offices 
North-Atlantic  Region: 

Regional  Counsel's  Office,  IRS,  North- 
Atlantic  Region.  26  Federal  Plaza.  12th 
Floor.  New  York,  New  York  k)278 

District  Counsel  Offices 

District  Counsel's  Office,  IRS.  26  Federal 

Plaza,  12lh  Fk)or.  New  York.  New  York 

10278 
District  Counsel's  Office,  IRS.  Leo  W.  O'Brien 

Federal  Building,  Clinton  Avenue  and  N. 

Pearl  Street,  Albany.  New  York  12207 
District  Counsel's  Office.  IRS,  100  Summer 

Street,  Room  1728.  Boston,  Massachusetts 

02110 
District  Counsel's  Office,  IRS  Brooklyn 

Office,  1000  Uniondale  Avenue  and 

Hempstead  Turnpike.  Uniondale,  New 

York  11553 
District  Counsel's  Office,  IRS.  28  Churc:h 

Street.  Guaranty  Building.  Suite  SOa 

Buffalo.  New  York  14202 
District  Counsel's  Office,  IRS,  135  High 

Street,  Room  259,  Hartford,  Connecticut 

06103 
Regional  Director  of  Appeals.  90  Church 

Street,  New  York.  New  York  10007 

Mid  Atlantic  Region: 
Regional  Counsel  Office 

Regional  Counsel's  Office.  IRS,  Mid-Alluntic 
Region,  841  Chestnut  Street  Room  3ea 
Philadelphia,  Pennsylvania  19107 

District  Counsel  Offices 

District  Counsel's  Office,  IRS,  Room  10424, 

600  Arch  Street,  Philadelphia,  Pennsylvania 

19106 
District  Counsel's  Office,  IRS.  Room  4100, 101 

W.  Lombard  Street  Baltimore.  Maryland 

21202 
District  Counsel's  Office.  IRS,  Room  904,  970 

Broad  Street,  Newark,  New  fersey  07102 
District  Counsel's  Office.  IR&  726  Federal 

Building.  Room  726. 1000  Liberty  Avenue. 

Pittsburgh.  Pennsylvania  15222 
District  Counsel's  Office,  IRS.  Room  5215, 

Federal  Building.  400  N.  Eighth  Street. 

Richmond.  Virginia  23240 
District  Counsel's  Office,  IRS.  422  Universal 

Building.  North.  1875  Connecticut  Avenue. 

NW..  Washington,  DC  20009 
Regional  Director  of  Appeals,  Room  sea  841 

Chestnut  Street,  Philadelphia.  {Pennsylvania 

19107 

Southeast  Region: 

Regional  Counsel  Office 

Regional  Counsel's  Office,  IRS.  Southeast 

Region,  Room  83a  275  Peachtree  Street 

NE..  Atlanta.  Georgia  30043 

District  Counsel  Offices 

District  Counsel's  Office,  IRS,  Room  85a  275 

Peachtree  Street,  NE.,  Atlanta.  Georgia 

30043 
District  Counsel's  Office.  IRS.  Room  340,  900 

22nd  Street,  South.  Birmingham.  Alabama 

35233 
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District  Counsel's  Office.  IRS.  Room  509,  320 

Federal  Place.  Greensboro.  North  Carolina 

27401 
District  Counsel's  Office.  IRS.  Box  35027. 

Federal  OfTice  Building.  400  West  Bay 

Street.  Room  564.  )acksonville.  Florida 

32202 
District  Counsels  Office,  IRS,  Room  1502, 

Federal  Office  Building.  51  SW  First 

Avenue,  Miami.  Florida  33130 
District  Counsel's  Ofnce.  IRS.  Room  703. 801 

Broadway.  Nashville.  Tennessee  37203 
District  Counsel's  Office.  IRS.  Stop  18.  Rpom 

917.  500  Camp  Street.  New  Orleans.    I 

Louisiana  70130  ' 

Regional  Director  of  Appeals.  625  Federal 

Office  Building.  275  Peachfree  Street.  NE., 

Atlanta.  Georgia  30043 

Central  Region:  J 

Regional  Counsel  Office 

Regional  Counsel's  Office.  IRS,  Room  7510. 
550  Main  Street,  Cincinnati.  Ohio  45202 

District  Counsel  Offices 

District  Counsel's  Office.  IRS.  Room  7525,  550 

Main  Street,  Cincinnati.  Ohio  45202 
District  Counsel's  Office.  IRS.  Suite  810,  One 

Cleveland  Center,  1375  E.  Ninth  SU    i 

Cleveland,  Ohio  44114 
District  Counsel's  Office.  IRS.  1870 

McNamara  Building.  477  Michigan  Avenue. 

Detroit,  Michigan  48226 
District  Counsel's  Office.  IRS.  509  Federal 

Building,  575  N.  Pennsylvania  Street. 

Indianapolis.  Indiana  46203 
District  Counsel's  Office,  IRS  579  Federal 

Office  Building.  600  Federal  Place,       i 

Louisville.  Kentucky  40202  { 

Regional  Director  of  Appeals.  Room  7514,  550 

Main  Street.  Cincinnati.  Ohio  45202 

Midwest  Region: 
Regional  Counsel  Office 

Regional  Counsel's  Office,  IRS,  Kluczyntki 
Federal  Building.  230  South  Dearborn 
Street.  Room  3410.  Chicago,  Illinois  60604 

District  Counsel  Offices 

District  Counsel's  Office.  IRS,  Room  1342, 

Dirksen  Federal  Building,  219  South 

Dearborn  Street,  Chicago.  Illinois  60604 
District  Counsel's  Office.  IRS,  439  Federal 

Building.  210  Walnut  Street,  Des  Moines. 

Iowa  50309 
District  Counsel's  Office,  IRS,  Room  24a 

Federal  Building.  301  S.  Park  Avenue,, 

Helena.  Montana  59626  I 

District  Counsel's  Office.  IR&  2700  Federal 

Office  Building.  911  Walnut  Street,  Kansas 

City.  Missouri  64106 
District  Counsels  Office.  IRS,  760  Henry 

Reuss  Federal  Plaza,  310  W.  Wisconsin 

Avenue,  Milwaukee,  Wisconsin  53203 
District  Counsel's  Office,  IRS.  3101  Federal 

Building,  215  N.  Seventeenth  Street, 

Omaha.  Nebraska  66102 
District  Counsel's  Office.  IRS.  Room  72a  320 

W.  Washington,  Street.  Springfield.  Illinois 

62701 
District  Counsel's  Office.  IRS.  (3rd  Floor). 

Chouteau  Center  Building,  133  S.  Eleventh 

Street,  SL  Louis,  Missouri  63102 
District  Counsel's  Office.  IRS.  572  Federal 

Building  and  U.S.  Courthouse,  316  N. 

Robert  Street.  St.  Paul.  Minnesota  55101 


Regional  Director  of  Appeals,  230  S. 
Dearborn  Street,  Room  3280,  Chicago, 
Illinois  60604 

Southwest  Region: 
Regional  Counsel  Office 

Regional  Counsel's  Office,  IRS.  Southwest 
Region.  LB-81.  Stop  2000  SWR.  7639 
Churchill  Way.  Dallas.  Texas  75251 

District  Counsel  Offices 

District  Counsel's  Office.  IRS.  Room  12A24. 

Stop  2000  DAL.  1100  Commerce  Street. 

Dallas.  Texas  75242 
District  Counsel's  Office.  IRS.  20th  Floor. 

Seventeen  Street.  Denver.  Colorado  80285 
District  Counsel's  Office.  IRS.  Suite  350. 10850 

Richmond  Avenue.  Houston,  Texas  77042- 

4775 
District  Counsel's  Office.  IRS.  4010 

Courthouse,  200  NW..  Fourth  Street. 

Oklahoma  City.  Oklahoma  73102 
District  Counsel's  Office.  IRS.  Room  784.  Stop 

2000  AUS.  300  E.  8th  Street.  Austin.  Texas 

78701 
District  Counsel's  Office.  Suite  1500.  3225  N. 

Central  Avenue,  Phoenix.  Arizona  85012 
District  Counsel.  Room  13121. 125  S.  State 

Street.  Salt  Lake  City.  Utah  84138 
Regional  Director  of  Appeals.  LB-70.  Stop 

80000  SWR.  7839  Churchill  Way.  Dallas. 

Texas  75251 

Western  Region: 
Regional  Counsel  Office 

Regional  Counsel's  Office,  IRS,  Western 
Region,  5th  Floor,  1650  Mission  Street,  San 
Francisco,  California  94103 

District  Counsel  Offices 

District  Counsel's  Office.  IRS,  84  W,  Santa 

Clara  Street,  Room  300,  San  )ose,  CA  95113 
District  Counsel's  Office.  IRS.  Room  607,  949 

E.  36th  Avenue.  Anchorage.  Alaska  99508 
District  Counsel's  Office.  Box  024. 550  W, 

Fort  Street  Boise.  Idaho  83724 
District  Counsel's  Office.  P.O.  Box  G-15. 

Laguna  Niguel.  California  92677 
District  Counsel's  Office.  IRS.  3018  Federal 

Building.  300  N.  Los  Angeles  Street.  Los 

Angeles.  California  90012 
District  Counsel's  Office.  IRS.  810  CroMm 

Plaza.  1500  S.W.  First  Avenue.  Portland. 

Oregon  97201 
District  Counsel's  Office.  IRS,  550  E. 

Charleston  Boulevard.  Las  Vegas.  Nevada 

89104 
District  Counsel's  Office.  IRS.  Room  2nl6. 

U.S.  Courthouse.  940  Front  Street  San 

Diego.  California  92189 
District  Counsel's  Office.  IRS.  Room  504. 160 

Spear  Street.  San  Francisco.  California 

94105 
District  Counsel's  Office,  IR&  2710  Federal 

Building.  915  Second  Avenue.  Seattle. 

Washington  98174 
District  Counsel's  Office.  IRS.  71l9  PJKK 

Federal  Building.  300  Ala  Moana.  Honolulu. 

HI968S0 
Regional  Director  of  Appeals.  Sth  Fluor,  1860 

Mission  Street.  San  Francisco.  CA  94103 


TreasuryAlnHed  StatM  Mint  .003 

svstemname: 

Cash  Receivable  Accountmg 
Information  System — Treasury/United 
States  Mint 

SYSTEM  location: 

United  States  Mint.  Judiciary  Square 
Building,  633  3rd  Street,  NW.. 
Washington,  DC  20220;  United  States 
Mint,  Independence  Mail.  Philadelphia, 
PA  19106;  United  States  Mint.  320  West 
Colfax  Avenue.  Denver.  CO  80204: 
United  States  Assay  Office,  155 
Hermann  Street.  San  Francisco,  CA 
94102:  United  States  Bullion  Depository, 
West  Point.  NY  10996:  United  States 
Bullion  Depository,  Fort  Knox,  KY  40121. 

cateoomcs  of  nnmviouals  coveneo  by  the 
system: 

Employees  and  former  employees  of 
the  United  States  Mint  and  the  general 
public  who  have:  (a)  Served  on  jury  duty 
when  employed  by  the  United  States 
Mint:  (b)  Paid  for  lost  Government 
property  belonging  to  the  Mint:  (c) 
Purchased  numismatic  items  from  Mint 
sales  ouUets:  and  (d)  Have  obtained 
travel  advances. 

CATEOOfHES  OF  RECORDS  M  THE  SYSTEM: 

(1)  Receivables  due  from  U.S.  Mint 
employees  and  former  employees  who 
have  served  on  jury  duty  or  received 
witness  fees;  (2)  Receivables  due  from 
Mint  employees,  former  employees  and 
general  public  for  lost  Government 
property,  assay  sample  work  and  cash 
sales  of  over-the-counter  numismatic 
items;  and  (3)  Receivables  due  from 
Mint  employees  and  former  employees 
who  have  outstanding  travel  advances. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  5537  and  31  U.S.C.  5111(a)(3). 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCUNNNQ  CATBOOMES  OF 
USERS  ANO  THE  FURFOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government:  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license:  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 


the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  pf  esenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings:  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements:  (0 
To  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(g)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

FOUCIES  AND  FRACTICES  FOR  STORNM. 
RETNIEVINO,  ACCESSINO,  RETAWWMtt, 
OISFOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

retrievabiuty: 

Name  or  number  substitute: 

SAFEOUAROS: 

Storage  in  filing  cabinets  with  access 
by  authorized  accounting  personnel. 

RETENTION  AND  OlSFOSAl: 

General  records  control  schedule. 
GAO  rules  and  regulations.  United 
States  Mint  Records  Control  Schedule; 
are  destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  regulations. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Financial  Manager.  United  States 
Mint.  Judiciary  Square  Building.  633  3rd 
Street.  NW..  Washington,  DC  20220; 
Budget  and  Accounting  Officer.  United 
States  Mint.  Independence  Mall. 
Philadelphia.  PA  19106;  Budget  and 
Accounting  Officer.  United  States  Mint. 
320  West  Colfax  Avenue.  Denver,  CO 
80204;  Budget  and  Accounting  Officer, 
United  Stales  Assay  Office.  155 
Hermann  Street.  San  Francisco.  CA 
94102:  Chief.  Accounting  Division. 
United  Stales  Bullion  Depository.  West 
Point.  NY  10996:  Administrative  Officer. 
United  States  Bullion  Depository.  Port 
Knox.  KY  40121. 
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NOTmCATKM  FROCEOURE: 

Refer  to  System  manager(8)  and 
address.  An  employee  or  former 
employee  is  required  to  show  an 
identi^cation  such  as:  (a)  Employee 
identification:  (b)  Driver's  license:  (c) 
Other  means  of  identification,  including 
social  security  number  and  date  of  birth. 

RECORD  ACCESS  FROCEOURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief,  Administrative 
Programs  Division,  United  Stales  Mint. 
Judiciary  Square  Building,  633  3rd  Street, 
NW.,  Washington.  DC  20220. 

COMTESTNM  RECORD  FROCEOURES: 

Refer  to  Record  access  procedures. 

RECORD  SOURCE  CATtOORICS. 

U.S.  Mint  employees  and  appropriate 
agency  officials. 

SYSTEM  EXEMPTED  FROM  CERTAIN  FROVISIONS 
OF  THE  ACT 

None. 
TrMMury/Untted  States  Mtoit  JOOS 

SYSTEM  name: 

Current  Employee  Security 
Identification  Record— Treasury/United 
States  Mint. 

SYSTEM  location: 

United  Stales  Mint.  Judiciary  Square 
Building,  633  3rd  Street.  NW., 
Washington.  DC  20220;  United  States 
Mint.  Independence  Mall.  Philadelphia, 
PA  19106;  United  Slates  Mint  320  West 
Colfax  Avenue.  Denver.  CO  80204; 
United  States  Assay  Office,  155 
Hermann  Street  San  Francisco.  CA 
94102;  United  States  Bullion  Depository. 
West  Point  NY  10996:  United  States 
Bullion  Depository.  Fort  Knox.  KY  40121. 

CATEOORIES  OF  MOmOUAlS  COVERED  BY  THE 

system: 

Current  United  States  Mint 
employees. 

CATEGORIES  OF  RECORDS  HI  THE  SVSmK 

Security  information  system  is  used  to 
verify  proper  admittance  to  restricted 
areas  within  the  Mint  facilities.  The  card 
record  (Mint  Form  8925)  provides  the 
name  of  the  employee,  date  and  place  of 
birth,  descriptive  data  on  height  weight, 
hair  and  eyes:  office  and  division  in 
which  employed;  along  with  photograph 
and  signature  of  the  employee.  The 
record  also  indicates  approval  by 
facility  management  for  the  issuance  of 
personal  identification  to  the  employee, 
which  is  subsequently  carried  by  the 
employee. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
40  U.S.C  318-318C. 

ROUTME  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offtces. 
managers,  supervisors  and  government 
officials  pertaining  to  casn  receivables 
and  debts  owed  the  Government:  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
setdement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  a^eements;  (f) 
To  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(g)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

FOUCtBS  AND  PRACTICES  FOR  STOAINO, 
RETWIEVINO,  ACCESSINB.  RETANMNO, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Record  is  5"  x  8"  card  filed  in  Kardex 
Binder  or  circular-type  index  system. 

RSnNEVABNJTV: 

Alphabetical  by  name. 

Maintained  in  secure  area  by  security 
officers. 
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NeTENTioN  un  disposal: 

Records  are  retained  until  separation 
of  the  employee  and  are  destroyed  upon 
termination  in  accordance  with  National 
Archives  and  Records  Administration 
rules  and  regulations. 

SYSTEM  MANAeER(S)  AND  ADDRESS:    1 

Security  Officer  (Coordinator),     | 
Treasury  Department.  United  States 
Mint,  Judiciary  Square  Building.  633  3rd 
Street,  NW.,  Washington,  DC  20220J 
Security  Officer  (Facility  Manager), 
United  States  Mint,  Independence  Mall, 
Philadelphia.  PA  19106;  Security  Officer 
(Facility  Manager),  United  States  Mint, 
320  West  Colfax  Avenue,  Denver,  CO 
80204:  Security  Officer  (Facility 
Manager),  United  States  Assay  Office. 
155  Hermann  Street,  San  Francisco.  CA 
94102;  Security  Officer  (Facility 
Manager),  United  States  Bullion 
Depository.  West  Point.  NY  10996; 
Security  Officer  (Facility  Manager),! 
United  States  Bullion  Depository,  Fort 
Knox.  KY  40121. 

NonncATiOM  procedure:  I 

Refer  to  System  manager(s)  and 
address.  An  employee  is  free  to  examine 
his  card  record  upon  request,  after 
properly  identifying  himself  as  the 
subject  of  record.  The  following  are  used 
as  proof  of  identity:  (a)  Employee 
identification:  (b)  Driver's  license;  and 
(c)  Other  acceptable  identifying 
documents. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief,  Administrative 
Programs  Division.  United  States  Mint, 
Judiciary  Square  Building.  633  3rd  Street, 
NW..  Washington.  DC  20220.  I 

CONTCSTHMl  RECORD  PROCEDURES: 

Refer  to  Record  access  procedures. 

RECORD  SOURCE  CATEOORIES: 

Personal  information  provided  by  the 
employee  and  identification  approval  by 
management  staff. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVWONS 
OFTMEACT  I 

None. 
Treasury/UfWted  States  Mint  J006 

SYSTEM  name: 

Employee  and  Former  Employee 
Travel  and  Training  Accounting 
Information  System — ^Treasury /-United 
States  Mint. 


SYSTEM  location: 

United  States  Mint.  Judiciary  Square 
Building,  633  3rd  Street.  NW.. 
Washington.  DC  20220:  United  States 


Mint.  Independence  Mall,  Philadelphia, 
PA  19106;  United  States  Mint.  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
United  States  Assay  Office,  155 
Hermann  Street.  San  Francisco,  CA 
94102;  United  States  Bullion  Depository, 
West  Point,  NY  10996;  United  States 
Bullion  Depository,  Fori  Knox,  KY  40121. 

categories  of  individuals  COVERED  BY  THE 

system: 

Employees  and  former  employees  of 
the  United  States  Mint  who  have 
engaged  in  travel  and  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  SF 1166  Voucher  and  Schedule  of 
Payments  with  supporting  documents 
such  as:  (a)  SF  1012  Travel  Voucher  (b) 
SF  1028  Application  and  Account  for 
Advance  of  Funds;  (2)  Travel 
Authorities;  (3)  Government  Travel 
Request  SF  1169;  (4)  Request. 
Authorization,  Agreement  and 
Certification  of  Training. 

authortty  for  maintenance  of  the 
system: 

5  U.S.C.  Chapters  41  and  57. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (f) 
To  a  congressional  o^ice  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(g)  To  the  news  media  in  accordanc* 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 


relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

pouoes  and  practices  for  storing, 
retrieving,  accessing,  retaining, 
disposing  of  records  in  the  system: 

storage: 
Paper  documents. 

retrievabnjty: 
Name  or  number  substitute. 

SAFEGUARDS: 

Stored  in  filing  cabinets  with  access 
by  authorized  accounting  personnel. 

RETENTION  AND  disposal: 

General  Records  Control  Schedule, 
GAO  rules  and  regulations.  United 
States  Mint  Records  Control  Schedule 
are  destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Financial  Manager,  United  States 
Mint,  Judiciary  Square  Building,  633  3rd 
Street,  NW.,  Washington.  DC  20220; 
Budget  and  Accounting  Officer,  United 
States  Mint.  Independence  Mall, 
Philadelphia,  PA  19106;  Budget  and 
Accounting  Officer,  United  States  Mint, 
320  West  Colfax  Avenue.  Denver,  CO 
80204;  Budget  and  Accounting  Officer. 
United  States  Assay  O^ice.  155 
Hermann  Street.  San  Francisco.  CA 
94102:  Chief.  Accounting  Division. 
United  States  Bullion  Depository,  West 
Point,  NY  10996;  Administrative  Officer, 
United  States  Bullion  Depository,  Fort 
Knox.  KY  40121. 

notification  PROCEDURE: 

Refer  to  System  manager(s)  and 
address.  An  employee  or  former 
employee  is  required  to  show  an 
identification  such  as:  (a)  Employee 
identification:  (b)  Driver's  license:  and 
(c)  Other  means  of  identification 
including  social  security  number  and 
date  of  birth. 


For  information  on  proceduies  for 
gaining  access  to  and  contesting - 
records,  individuals  may  contact  the 
following  official:  Chief.  Administrative 
Program  Division,  United  States  Mint. 
Judiciary  Square  Building.  633  3rd  Street 
NW..  Washii^ton.  DC  2022a 


CONTESTING  RECORD  PROCEDURES: 

Refer  to  Record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

United  States  Mint  employees  and 
appropriate  agency  officials. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Trsasury/lMtsd  States  Mint  .007 

SYSTEM  NAME: 

Employees.  Former  Employees  and 
Members  of  the  Public.  Occupational 
Safety  and  Health.  Accident  and  Injury 
Records,  and  Claims  for  Injuries  or 
Damage  Compensation  Records — 
Treasury/United  States  Mint. 

SYSTEM  LOCATION: 

Location  and  Category  of  Records 
Maintained:  United  States  Mint. 
Judiciary  Square  Building.  633  3rd  Street, 
NW..  Washington,  DC  20220— Accident/ 
Injury/Illness  Records,  Vehicle 
Accident,  and  Claims  against  the 
Government;  United  States  Mint, 
Independence  Mall.  Philadelphia,  PA 
19106— Accident/Injury/Illness  Records, 
Health  Records,  Motor  Vehicle  Accident 
Data,  Claims  against  the  Government, 
Safety  Eouipment  Logs,  and  Operators 
Training/Licensing:  United  States  Mint, 
320  West  Colfax  Avenue,  Denver,  CO 
80204:  Accident/Injury/Illness  Records, 
Health  Records.  Motor  Vehicle  Accident 
Data.  Claims  against  the  Government. 
Safety  Equipment  Logs,  and  Operators 
Licensing;  United  States  Assay  Office. 
155  Hermann  Street,  San  Francisco.  CA 
94102;  Accident/Injury/Illness  Records, 
Health  Records,  Motor  Vehicle  Accident 
Data,  Claims  against  the  Government, 
Safety  Eouipment  Logs,  and  Operators 
Training/Licensing;  United  States 
Bullion  Depository.  West  Point,  NY 
10996;  Accident/Injury/Illness  Records. 
Health  Records.  Motor  Vehicle  Accident 
Data.  Claims  against  the  Government, 
and  Safety  Equipment  Logs:  United 
States  Bullion  D«po8itory,  Fort  Knox. 
KY  40121;  Accident/Injury/Illness 
Records.  Motor  Vehicle  Accident  Data, 
and  Claims  against  the  Government. 

CATMOMn  OP  MmvnUALS  COVmO  BY  THI 

systim: 

United  States  Mint  employees,  former 
employees  and  members  of  the  public. 


CATIOOMnOP 

Refer  to  System  location. 

AUTNONrrV  POR  MAMTDtANCI  OP  TMI 

svsme 

29  U.S.C  668;  E.0. 11807. 28  U.S.C. 
2880  et  seq:  31  U.S.C  3701  and  3721:  and 
31  CFR  Parts  3  and  4. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM.  INCLUOINO  CATEGORIES  OF 
USERS  AND  TMC  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government:  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (d)  To  a 
court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (f) 
To  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(g)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  snd  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


WtiWiaWIMU,  ACCttSIWO,  WtTAIWINtt, 
DISPOSINO  OF  Rf  COROS  IN  THE  SYSTEM: 

rroRAOi: 

Paper  documents. 

RCTMKVAWUTV: 

By  name. 

SAPIOUAHOS: 

Locked  containers  in  Safety  Health 
Office  available  to  authorized  personnel 
only. 

RrrmnoN  AND  dispocal: 

Records  are  retained  in  accordance 
with  General  Records  Control 
Schedules,  snd  United  States  Mint 
Records  Control  Schedules;  are 


destroyed  in  accordance  with  National 
Archives  and  Records  Administration 
rules  and  regulations. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Chief,  OSHA/EPA  Staff,  Treasury 
Department  United  States  Mint, 
Judiciary  Square  Building,  633  3rd  Street. 
NW..  Washington.  DC  20220;  Safety 
Officer,  United  States  Mint, 
Independence  Mall.  Philadelphia,  PA 
19106;  Safety  Manager,  United  States 
Mint,  320  West  Colfax  Avenue,  Denver. 
CO  80204;  Safety  Manager,  United 
States  Assay  Office,  155  Hermann 
Street,  San  Francisco.  CA  94102; 
Security/Safety  Officer,  United  States 
Bullion  Depository,  West  Point.  NY 
10996;  Administrative  Officer.  United 
States  Bullion  Depository,  Fort  Knox. 
KY  40121. 

NOTIFICATION  PROCCOURC: 

Refer  to  System  manager(s)  and 
address.  An  employee  or  former 
employee  is  required  to  show  an 
identification  such  as:  (a)  Employee 
identification;  (b)  Driver's  license;  and 
(c)  Other  means  of  identification, 
including  social  security  number  and 
date  of  birth. 

RECORD  ACCESS  procedures: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief.  Administrative 
Programs  Division,  United  States  Mint, 
Judiciary  Square  Building,  633  3rd  Street, 
NW.,  Washington,  DC  20220. 

CONTtSTINO  record  procedures: 

Refer  to  Record  access  procedures. 

record  source  categories: 

Employees,  supervisors,  medical  staff, 
general  public,  and  visitors  to  the 
faciUties  of  the  United  States  Mint. 

SYSTEM  EXEMPTED  PROM  CtRTAIN  PROVISIONS 
OFTHEACn 

None. 
Treasury/United  States  Mint  .009 


Employee-Supervisor  Performance, 
Evaluation,  Counseling  and  Time  and 
Attendance  Records — Treasury/United 
States  Mint 

tvsTiM  location: 

United  States  Assay  Office.  155 
Hermann  Street  San  Francisco,  CA 
94102:  United  States  Mint.  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
United  States  Mint  Judiciary  Square 
Building.  633  3rd  Street  NW.. 
Washington.  DC  20220:  United  States 
Mint.  Independence  Mall.  Philadelphia. 
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PA  19106:  United  States  Bullion         I 
Depository,  Fort  Knox.  KY  40121;  and 
United  States  Mint,  Matland  Building. 
10001  Aerospace  Road.  Lanham.  MD 
20706. 

CATEGORIES  OF  WNNVNMMLS  COVERED  RV  THE 
SYSTEM: 

United  States  Mint  employees  and 
former  employees. 

CATtOOniCS  OF  RECORDS  IN  THE  SYSTEM: 

Information  necessary  for  managers 
and  supervisors  to  effectively  carry  out 
supervisory  responsibilities.  Included 
are  such  records  as:  Copies  of  personnel 
actions,  performance  appraisal  including 
production  and  control,  disciplinary 
actions,  overtime  reports,  tardiness 
reports,  work  assignments,  training 
reports,  applications  for  employment 
home  addresses,  leave  reports, 
employee  awards.  (Supervisors  maintain 
varying  combinations  of  the  above 
records.  Some  supervisors  may  maintain 
all  or  none  of  the  above  records 
depending  upon  the  nature  and  size  of 
the  operation  or  organization  and  the 
number  of  individuals  supervised.) 


authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301  and  FPM  Supplement 
990-1.  Section  3. 


ROUTMC  USES  OF  RECORDS  MAINTAINED  IN 
THE  SVSTBH,  IMCLUOWte  CATEOORIES  OF 
USERS  AND  THE  PUNFOKS  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Govenmient;  (b)  To 
appropriate  Federal  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the         ^ 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  th(f 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings:  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements:  (0 
To  a  congressional  office  in  response  to 


an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(g)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings:  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
197a  5  U.S.C.  7111  and  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUaES  AND  PRACTICES  FOR  STORING, 
DISPOSINO  OF  RECOROe  M  THE  SYSTEM: 


STORAGE: 

Paper  documents  maintained  in 
folders. 

RE  I RIE  VABMJTV: 

By  name. 

safeguards: 

Stored  in  file  cabinets  and  desks  of 
supervisors. 

RE  I  EN  HON  AND  disposal: 

Retained  as  long  as  employee  is  under 
their  supervision. 


SYSTEM  MANA«ER(S)  AND  i 

Associate  and  Assistant  Directors  and 
Director's  Staff,  United  States  Mint, 
Judiciary  Square  Building,  633  3rd  Street. 
NW.,  Washington,  DC  20220.  and 
Matland  Building.  10001  Aerospace 
Road,  Lanham,  MD  20706: 
Superintendent,  United  States  Mint 
Independence  Mall,  Philadelphia,  PA 
19106:  Superintendent  United  States 
Mint  320  West  Colfox  Avenue,  Denver, 
CO  80204:  Officer-in-Charge,  United 
States  Assay  Office,  155  Hermann 
Street,  San  Francisco,  CA  94102;  Officer- 
in-Charge.  United  States  Bullion 
Depository,  West  Point  NY  10996: 
Officer-in-Charge,  United  States  Bullion 
Depository,  Fort  Knox,  KY  40121. 

NOTIFICATION  PROCSOURK 

Refer  to  System  manager(8)  and 
address.  Employee  or  former  employee 
is  required  to  show  identification  such 
as:  identification  card,  driver's  license. 


For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individaals  may  contact  the 
following  official  Chief,  Administrative 
Programs  Division.  United  States  Mint 
Judiciary  Square  fiiuilding,  633  3rd  Street 
NW..  Washington,  DC  2022a 

Refer  to  Record  access  procedures. 


RECORD  source  CATEGORIES: 

Employees,  previous  employers,  and 
appropriate  agency  officials. 


SYSrm  EXEMPTED 
OF  THE  act: 

None. 


FROM  CCRTAM  PROVISIONS 


Trsasury/Unttsd  States  Mint  .010 

SYSTEM  NAME: 

Examination  reports  of  coins 
forwarded  to  Mint  from  U.S.  Secret 
Service — ^Treasury/United  States  Mint 

SYSTEM  LOCATION: 

United  States  Mint  Judiciary  Square 
Building.  633  3rd  Sheet  NW.. 
Washington.  DC  2022a 

CATEGORIES  OF  NMHVIDUALS  COVERED  BY  THE 


Individuals  from  whom  U.S.  Secret 
Service  has  seized  coins  suspected  to  be 
counterfeit  or  fraudidently  altered. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Reports  prepared  for  U.S.  Secret 
Service  regarding  the  examination  of  the 
questioned  coin  or  coins  by  United 
States  Mint 

AUTNORrrV  FOR  HAMTCNANCe  OF  THE 

system: 

18  U.S.C  331. 485. 486, 489. 490,  and 
491. 

routine  uses  of  RECORDS  MAINTANIED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSa  OF  SUCH  uses: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
officials  p>ertaining  to  cash  receivables 
and  debts  owed  the  Government  (b)  To 
appropriate  Federal  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of.  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  (c)  To  a  Federal  state, 
or  local  agency,  maintaining  dvil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requestiiig  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  dearance,  license, 
contract  grant  or  other  benefit:  (d)  To  a 
court  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disdosures  to 
opposing  counsel  or  witnesses  in  the 
course  <^  dvil  (Uscovery,  litigation,  or 
setUement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  acoordmce  with  formal 


.  or  informal  international  agreements;  (f) 
To  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(g)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFH  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING. 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

RETRIEVABIUTY: 

By  name. 

SAFEGUARDS: 

Files  are  kept  in  locked  metal  file 
cabinets  in  areas  accessible  only  to 
authorized  agency  officials. 

RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  United 
States  Mint  Records  Control  Schedule. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director  for  Technology. 
United  States  Mint  Judiciary  Square 
Building,  633  3rd  Street,  NW.. 
Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Refer  to  System  manager(s)  and 
address. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief,  Administrative 
Programs  Division,  United  States  Mint, 
Judiciary  Square  Building.  633  3rd  SUeet. 
NW..  Washington.  DC  20220. 

CONTESTING  RECORD  procedures: 

Refer  to  Record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

United  States  Secret  Service. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVMtONS  OF  THE  ACT 

As  authorized  by  5  U.S.C.  552a  (j)  and 
(k).  this  system  is  exempt  from  the 
following  provisions:  subsections  (c)(3). 
(d).  (e)(1).  (e)(4)  (C).  (h)  and  (I)  and  (f)  of 
5  U.S.C.  552a. 
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Treasury/United  States  Mint  .011 

SYSTEM  NAME: 

General  Correspondence — Treasury/ 
United  States  Mint. 

SYSTEM  location: 

United  States  Mint,  Judiciary  Square, 
633  3rd  Street.  NW..  Washington.  DC 
20220  and  Matland  Building,  10001 
Aerospace  Road,  Lanham.  MD  20706. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Members  of  the  public.  Members  of 
Congress,  and  officials  from  other 
Federal  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Incoming  correspondence  and  replies 
pertaining  to  the  mission,  function  and 
operation  of  the  United  States  Mint. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  5131  and  5132. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license:  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settiement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  accordnace  with  formal 
or  informal  international  agreements;  (f) 
To  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(g)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 


under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  ;o  the 
investigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

retrievabiltty: 
By  name  of  correspondent 

SAFEGUARDS: 

Maintained  in  limited  access  area 
available  only  to  appropriate  agency 
officials. 

RETENTION  AND  DISPOSAL: 

In  accordance  with  the  National 
Archives  and  Records  Administration's 
General  Records  Control  Schedule  and 
the  United  States  Mint  Records  Control 
Schedule.  Destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Administrative  Programs 
Division,  United  States  Mint.  Judiciary 
Square  Building.  633  3rd  Street,  NW., 
Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Refer  to  System  Manager  for 
addresses  to  which  inquiries  may  be 
addressed  and  addresses  at  which  the 
individual  may  present  a  request  as  to 
whether  a  system  contains  records 
pertaining  to  himself/herself.  The 
individual  must  supply  his/her  name. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief,  Administrative 
Programs  Division,  United  States  Mint. 
Judiciary  Square  Building.  633  3rd  Street. 
NW..  Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  Record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

The  general  public.  Members  of 
Congress  and  Federal  officials. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACR 

None. 
Treasury/United  States  Mint  .012 

SYSTEM  name: 

Criminal  Investigations  Files — 
Treasury/Mint. 
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SYSTEM  LOCATION: 

United  States  Mint,  Judiciary  Square 
Building.  633  3rd  Street,  NW.,  { 

Washington.  DC  20220. 

CATEOOmES  OF  INDIVIDUALS  COVERED  BV  THE 
SVSTEM: 

Mint  employees  and  members  of  the 
public  suspected  of  criminal  misconduct 
against  the  United  States  Mint.         | 

CATEOOmES  OF  RECORDS  IN  THE  SYSTEM: 

Name  of  individual,  location  of  Mint 
facility,  and  reports  by  security 
personnel  of  the  U.S.  Mint. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Title  18  U.S.C. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
ofHcials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  [c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance.  license, 
contract,  grant,  or  other  benefit;  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (f) 
To  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(g)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114;  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 
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POLICIES  AND  PRACnCCS  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  documents. 

RETRtEVABHJTY: 

By  name. 

SAFEGUARDS: 

Files  are  kept  in  a  locked  metal  file 
cabinet  in  an  area  accessible  to 
authorized  agency  officiajs. 

RETENTION  AMD  DISPOSAL: 

Retained  in  accordance  with  United 
States  Mint  Records  Control  Schedule; 
are  destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  rules  and  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mint  Security  Office,  United  States 
Mint,  Judiciary  Square  Building,  633  3rd 
Street,  NW..  Washington.  DC  20220. 

NOTIFICATKMI  proceduhes: 

Refer  to  System  manager(s]  and 
address. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  officials:  Chief.  Administrative 
Programs  Division.  United  States  Mint, 
Judiciary  Square  Building,  633  3rd  Street. 
NW.,  Washington,  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  Record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

United  States  Mint  and  other  law 
enforcement  o^icials. 

SVSTtMS  EXEMPTKO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

As  authorized  by  5  U.S.C.  552a  (j)  and 
(k],  this  system  is  exempt  from  the 
following  provisions,  subsections  (c)(3). 
(d),  (e)(1),  (e)(4)  (G).  (H),  and  (I)  and  (f) 
of5U.S.C552a. 

TreasuryAMtod  States  Mnt  J)13 

SYSTEM  NAME: 

Numismatic  Coin  Operations  System 
(NUCOS)  Records;  Customer  Mailing 
List  Order  Processing  Record  for  Coin 
Sets.  Medals  and  Numismatic  Items,  and 
records  of  undelivered  orders — 
Treasury /Mint 

SYSTEM  LOCATIOM: 

United  States  Mint,  Judiciary  Square 
Building.  633  3rd  Street.  NW.. 
Washington.  DC  20220  and  Matland 
Building,  10001  Aerospace  Road. 
Lanham.  MD  20706. 


categories  of  inoiviouals  covered  by  the 
system: 

Members  of  the  public. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  order  history  of 
customers  purchasing  numismatic  items 
and  of  individuals  who  wish  to  receive 
notification  of  numismatic  offerings  by 
the  Mint 

AUTHORrrV  FOR  MAINTENANCC  OF  THE 
SYSTEM: 

31  U.S.C.  5111.  5112.  5132  and  31  CFR 
Part  92. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUiOING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  o^ices. 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit:  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements:  (f) 
To  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(g)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings:  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978. 5  U.S.C  7111  and  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape,  discs,  paper  and  cards: 

RETRIEVABILfTY: 

Name,  customer  number  or  order 
number. 

SAFEGUARDS: 

CRT,  password  protection;  only 
designated  persons  may  request 
computer  generated  reports.  Access  to 
any  information  pertaining  to  any 
individual  is  limited  to  only  those 
individuals  requiring  the  information  to 
accommodate  handling  of  transactions 
with  the  customers.  Separation  of 
functions;  source  documents  maintained 
in  one  division  and  programming 
systems  in  another. 

RETENTION  ANO  DISPOSAL: 

In  accordance  with  the  National 
Archives  and  Records  Administration 
General  Records  Control  Schedule  and 
the  United  States  Mint  Records  Control 
Schedule;  are  destroyed  in  accordance 
with  National  Archives  and  Records 
Administration  regulations.  Order  cards 
are  retained  two  weeks  then  shredded; 
reports  are  retained  three  months  then 
shredded.  Customer  names  and 
addresses  are  maintained  as  long  as 
they  are  active. 

SYSTEM  MANAOER(S)  ANO  ADDRESS: 

Associate  Director  for  Marketing, 
Judiciary  Square  Building,  633  3rd  Street. 
NW.,  Washington,  DC  20220. 

NOTIFICATION  PROCEDURE: 

Refer  to  System  manager(s)  and 
address.  Individuals  should  supply  order 
number  as  provided  on  order  card  or 
copy  of  both  sides  of  cancelled  check; 
customer  number  which  appears  on  pre- 
punched order  cards  or  on  face  of  check. 

RECORD  ACCESS  PNOC«HMES: 

For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief.  Administrative 
Programs  Division.  United  States  Mint 
Judiciary  Square  Building,  633  3rd  Street 
NW..  Washington.  DC  20220. 

CONTISTINO  RKCONO  PNOCtOMWS: 

Refer  to  Record  access  procedun^s. 
RECORo  souwct  CATf  owms; 

Members  of  the  public  and 
appropriate  government  officials. 

SYSTEM  iXEMTTED  FHOM  CSKTAIN  PMOVISIONt 

oftmbact: 

None. 


Treasury/United  States  Mint  jOU 

SYSTEM  NAME: 

Purchases,  Sales,  Exchange  and 
Assays  of  Precious  Metals— Treasury/ 
United  States  Mint. 

SYSTEM  LOCATIOM: 

United  States  Mint,  Judiciary  Square 
Building,  633  3rd  Street,  NW.. 
Washington,  DC  20220;  United  States 
Mint,  Independence  Mall,  Philadelphia, 
PA  19106:  United  States  Mint  320  West 
Colfax  Avenue,  Denver,  CO  80204; 
United  States  Assay  Office,  155 
Hermann  Street,  San  Francisco,  CA 
94102;  United  States  Bullion  Depository. 
West  Point.  NY  10996. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

General  public  and  Government 
agencies  who  had  precious  metal 
transactions  with  the  United  States 
Mint 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Bar  schedules,  deposit  tickets,  reports 
on  special  assays,  records  of  sales  and 
purchases  of  previous  metals. 

AUTHORTTY  FOR  MAINTEMANCS  OF  THE 
SYSTEM: 

31  U.S.C.  5116,  5121,  5122. 5131.  5132 
and  31  CFR  Parts  90  and  «». 

ROUTINE  USES  OF  RECOROS  HAMTAINeO  M 
THE  SYSTEM.  BICUJOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government:  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance.  license, 
contract,  grant  or  other  benefit:  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements:  (f) 


To  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(g)  To  the  news  media  in  accordance 
with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Ser\'ice  Reform  Act  of 
1978,  5  U.S.C.  7111  and  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POLICIES  AND  PRACTICES  FOR  STORMIO, 
RETRIEVING,  ACCESSING,  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

■    Paper  documents  and  computer 
magnetic  tapes: 

RETRIEV  ABILITY: 

Name  or  assay  number. 

SAFEGUARDS: 

Metal  file  cabinet  with  locks  and 
secured  area  available  to  authorized 
personnel  only. 

RETENTION  ANO  DISPOSAL: 

United  States  Mint  Records  Control 
Schedule. 

SYSTEM  MANAOERfS)  ANO  ADDRESS: 

Financial  Manager,  United  States 
Mint,  Judiciary  Square  Building,  633  3rd 
Street  NW.,  Washington,  DC  20220; 
Budget  and  Accounting  Officer,  United 
States  Mint,  Independence  Mall, 
Philadelphia.  PA  19106;  Budget  and 
Accounting  Officer.  United  States  Mint. 
320  West  Colfax  Avenue.  Denver.  CO 
80204;  Budget  and  Accounting  Officer. 
United  States  Assay  Office,  155 
Hermann  Street,  San  Francisco,  CA 
94102;  Chief,  Accounting  Division. 
United  States  Bullion  Depository,  West 
Point  NY  10996. 

NOrmCATION  PROCEDURE: 

Refer  to  System  manager(s)  and 
address.  Member  of  the  general  public 
or  Government  agency  is  required  to 
produce  proper  identification  to  satisfy 
the  System  Manager. 


For  information  on  procedures  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief,  Administrative 
Programs  Division.  United  States  Mint 
Judiciary  Square  Building,  633  3rd  Street 
NW.,  Washington,  DC  20220. 


Refer  to  Record  access  procedures. 
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IIECOM>  SOURCE  CATEOOHIES:  \ 

General  public:  agency  ofTicials;  and 
other  Federal  agencies. 

SVSTEM  EXEMITEO  FROM  CERTAIN  PROVISKtNS 
OF  THE  ACT 

None. 
Treasury/Unittd  State*  Mint  J>1S    - 

SYSTEM  NAME: 

Redemption  of  Uncurrent  or  Mutilated 
Coins — ^Treasury/United  States  Mint. 

SYSTEM  LOCATKMl: 

United  States  Mint,  Independence 
Mall.  Philadelphia.  PA  19106.  { 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

General  public,  financial  institutions, 
and  other  Government  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  of  names,  addresses  and 
reference  numbers  pertaining  to  those 
submitting  mutilated  or  uncurrent  coins 
for  exchange. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  5120  and  31  CFR  Part  100. 

ROUTINE  USES  OF  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURK>SES  OF  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
officials  pertaining  to  cash  receivables 
and  debts  owed  the  Government;  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for        1 
investigating  or  prosecuting  the         I 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license:  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  beneBt;  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (f) 
To  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
(g)  To  the  news  media  in  accordance 


with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114.  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

policies  and  practices  for  storino, 
retrieving,  accesswto,  retawhno, 
disposing  of  records  in  the  system: 

storage: 

Paper  documents. 

RETRIEVABIUTV: 

By  name  or  reference  number. 

SAFEGUARDS: 

Metal  file  cabinet  with  lock. 

RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  United 
States  Mint  Records  Control  Schedule; 
are  destroyed  in  accordance  with 
National  Archives  and  Records 
Administration  rules  and  regulations. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Budget  and  Accounting  Officer. 
United  States  Mint,  Independence  Mall, 
Philadelphia,  PA  19106. 

NOTIFICATION  procedure: 

Refer  to  System  Manager(s)  and 
address.  Individual  is  required  to  supply 
name  and  if  available,  reference  and/or 
settlement  number. 

RECORD  ACCESS  PROCEDURES: 

For  information  on  procedure  for 
gaining  access  to  and  contesting 
records,  individuals  may  contact  the 
following  official:  Chief,  Administrative 
Programs  Division,  United  States  Mint. 
Judiciary  Square  Building.  633  3rd  Street. 
NW..  Washington.  DC  20220. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  Record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

General  public.  Financial  institutions, 
and  other  Government  agencies. 


SYSTEM  EXEMPTED 
OF  THE  ACT 

None. 


PROM  CCRTAM  PROVISIONS 


TrMsury/UnHad  States  Mint  J)1« 

SYSTEM  name: 

Grievances.  Union/ Agency 
Negotiated— Treasury/United  States 

Mint. 

SYSTEM  LOCATION: 

United  States  Mint  Judiciary  Square 
Building.  633  3rd  Street  NW., 


Washington,  DC  20220;  United  States 
Mint.  Independence  Mall,  Philadelphia. 
PA  19106;  United  States  Mint.  320  West 
Colfax  Avenue.  Denver,  CO  80204: 
United  States  Assay  Office.  155 
Hermann  Street.  San  Francisco.  CA 
94102:  United  States  Bullion  Depository, 
West  Point.  NY  10996;  United  States 
Bullion  Depository.  Fort  Knox.  KY  40121. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  and  former  employees  of 
the  United  States  Mint. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
information  or  documents  relating  to 
employee  grievances  filed  under 
provisions  of  negotiated  grievance 
procedures,  including  decision  of 
appropriate  third  parties  where 
applicable. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Orders  11491. 11616, 11636. 
and  11638;  negotiated  agreements 
between  the  United  States  Mint  and 
exclusively  recognized  labor  unions. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  NtCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

These  records  and  information  in  the 
records  may  be  used  to  disclose 
information:  (a)  To  accounting  offices, 
managers,  supervisors  and  government 
o^icials  pertaining  to  cash  receivables 
and  debts  owed  the  Government  (b)  To 
appropriate  Federal,  state,  local,  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violations  of,  or  for  enforcing  or 
implementing,  a  statute,  rule,  regulation, 
order,  or  license;  (c)  To  a  Federal,  state, 
or  local  agency,  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant,  or  other  benefit;  (d)  To  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations,  in  response  to  a 
subpoena,  or  in  connection  with 
criminal  law  proceedings;  (e)  To  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (f) 
To  a  congressioiud  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains; 
(g)  To  the  news  media  in  accordance 


with  guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (h)  To  unions  recognized  as 
exclusive  bargaining  representatives 
under  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7111  and  7114,  (i)  To  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessary  to 
obtain  information  pertinent  to  the 
investigation. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININQ, 
DISPOSING  OF  RECORDS  Hi  THE  SYSTEM: 

STORAGE: 

These  records  are  maintained  in  flle 
folders  or  binders. 

RETRIEVABIUTV: 

These  reccords  are  filed  by  the  names 
of  the  individuals  on  whom  they  are 
maintained  or  by  the  subject  of  the 
grievance. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  agency  officials  whose 
oflicial  duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  in  accordance  with  the 
United  States  Mint  Records  Control 
Schedules;  are  destroyed  in  accordance 
with  National  Archives  and  Records 
Administration  rules  and  regulations. 

SYSTEM  MANAGER(S)  AND  AOOAESS: 

For  current  and  former  employees: 
Personnel  Officer,  United  States  Mint, 
Department  of  the  Treasury,  Judiciary 
Square  Building,  633  3rd  Street,  NW., 
Washington,  DC  20220.  Personnel 
Officer  United  States  Mint 
Independence  Mall,  Philadelphia,  PA 
19106.  Personnel  Officer,  United  States 
Mint,  320  West  Colfax  Avenue,  Denver. 
CO  80204.  Personnel  Officer.  United 
States  Assay  Office.  155  Hermann 
Street.  San  Francisco.  CA  94102. 
Administrative  Officer.  United  States 
Bullion  Depository.  West  Point  NY 
10996.  Administrative  Officer.  United 
States  Bullion  Depository.  Fort  Knox. 
KY  40121. 

NOTIFICATION  PNOCSOURK: 

Individuals  who  have  filed  a 
grievance  are  aware  of  that  fact  and 
have  been  provided  a  copy  of  the 
record.  They  may.  however,  contact  the 
Personnel  Officer  indicated  above 
regarding  the  existence  of  such  records 
pertaining  to  them.  It  is  necessary  to 
furnish  information  sufficient  to  verify 
the  identity  of  the  requester  such  as  full 
name,  date  of  birth,  a  brief  description 
of  the  grievance  and  the  approximate 
date  of  submission. 


RECORD  ACCESS  PROCEDURES: 

Individuals  who  have  filed  a 
grievance  about  a  decision  or 
determination  made  by  an  agency  or 
about  conditions  existing  in  an  agency 
already  have  been  provided  a  copy  of 
the  record.  The  contest,  amendment,  or 
correction  of  a  grievance  record  is 
permitted  during  the  prosecution  of  the 
grievance  to  whom  the  record  pertains. 
However,  after  a  grievance  case  has 
been  closed,  an  individual  may  gain 
access  to,  or  contest  the  official  copy  of 
the  grievance  record  by  writing  the 
appropriate  Personnel  Officer  indicated 
above.  Individuals  should  provide  their 
name,  date  of  birth,  a  brief  description 
of  the  grievance  and  the  approximate 
date  of  submission. 

CONTESTING  RECORD  PROCEDURES: 

Refer  to  Record  access  procedures. 

RECORD  SOURCE  CATEGORIES: 

The  sources  of  these  records  are  as 
follows:  (a)  Individual  to  whom  the 
record  pertains:  (b)  Agency  officials;  (c) 
Affidavits  or  statements  from 
employee(s);  (d)  Testimonies  of 
witnesses;  (e)  Official  documents  and 
correspondence  relating  to  the 
grievance. 

SYsrqa  easmpieo  from  certain  provisions 

OF  THE  ACT: 

None. 
Traasury/BPO  .001 

SYSTEM  name: 

Personnel  and  Administrative 
Records— Treasury/BPD. 

SYSTEM  location: 

Bureau  of  the  Public  Debt: 
Washington.  DC:  Parkersburg.  WV; 
Ravenswood.  WV.  Federal  Records 
Center  St.  Louis.  MO. 

categories  of  MDWIOUALS  covered  by  THE 

system: 

Past,  present  and  prospective 
employees. 

catbooribs  of  rbconos  wt  the  svstbm: 

All  personnel  records  not  mentioned 
in  this  system,  but  maintained  at  the 
Bureau,  are  considered  to  belong  to  the 
Office  of  Personnel  Management  and 
will  be  reported  by  that  agency.  (1) 
Personnel  Folders  (Temporary  side): 
Contain  the  following  types  of  records 
or  information  apart  from  official 
records,  but  which  may  duplicate  or 
supplement  official  records:  Pre- 
employment  records  and  vouchers: 
orientation  records;  requests  for 
personnel  action;  requests  for  training; 
performance  evaluation  records;  letters 
of  reference:  debt  correspondence; 
correspondence  between  an  employee 


and  the  personnel  office;  disciplinary 
action  papers;  duplicate  copies  of 
personnel  actions;  payroll,  leave,  and 
retirement  benefits  data;  compensation 
forms  and  reports  relating  hereto;  tax 
check  records;  reduction-in-force  data; 
requests  for  outside  employment;  merit 
promotion  applications:  and  credit  and 
employment  veriBcation.  (2)  Locator 
File:  Contains  the  employee's  office  and 
home  address  and  telephone  numbers, 
emergency  notification  information,  and 
indication  of  permission  or  denial  to 
disclose  this  information  upon  inquiry. 
(3)  Applications  for  Employment  File: 
Contains  inquiries  concerning 
employment,  applicants'  resumes,  and 
correspondence.  (4)  Career  Development 
Program  for  Lower  Level  Employees 
(CADE)  Files:  Contain,  but  are  not 
limited  to,  all  pertinent  information, 
such  as  applications,  vouchers, 
correspondence,  developmental  plans, 
and  appraisal  forms  of  candidates  for 
the  program.  (5)  Security  Investigation 
Files:  Contain  background  information 
and  the  results  of  investigations 
conducted  by  Internal  Revenue  Service, 
U.S.  Secret  Service,  or  other  federal 
agencies,  on  Bureau  attorneys  and 
certain  other  employees.  (6)  Awards 
Case  Files:  Contain  reports  and 
background  data  concerning  awards  for 
employees.  (7)  Informal  Equal 
Employment  Opportunity  Complaint 
Files:  Contain  records  of  informal  EEO 
complaints  and  discussions  thereon 
which  have  not  reached  the  level  of 
formal  complaints.  (8)  Administrative 
Grievance  Files:  Contain  informal  or 
formal  grievance  complaints  and 
background  documentation.  (9)  General 
Correspondence  Files:  contain  inquiry 
and  reply  letters  and  documentation 
concerning  general  administrative, 
policy,  transactional,  and  personnel 
matters.  (10)  Union-related  Files: 
Contain  formal,  informal,  contractual, 
and  administrative  grievance 
complaints:  background  documentation; 
and  reports  of  union  dues  participation. 
(11)  Merit  Promotion  Files:  Contain 
records  of  competitive  promotion 
actions,  including,  but  not  limited  to, 
vacancy  announcements,  candidates 
considered,  assessments  of  candidates, 
and  disposition  of  applications.  (12)  Exit 
Interview  Files:  Contain  records  of  an 
employee's  critique  of  the  Bureau,  final 
interview,  and  supervisors' 
recommendations.  (13)  Suitability  Files: 
Contain  information  documenting  the 
suitability  for  employment  of 
prospective  and  current  employees,  such 
as  arrest  records.  National  Agency 
checks,  and  background  information. 
(14)  Budget  Files:  (a)  Employee  Travel 
Records  File:  Contains  travel  vouchers. 
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authorizations,  and  receipts  for  travel 
which  an  employee  performed  in 
connection  with  official  business  and 
which  is  reimbursable  by  government 
funds,  (b)  Comprehensive  Listing  of 
Employee  Master  File:  Contains  salary, 
grade,  leave,  retirement,  health-life 
insurance,  tax,  payroll  deduction,  and 
other  information,  (c)  Time  and 
Attendance  Records:  Contain  the  daily 
posting  of  an  employee's  leave  and 
attendance.  (15)  Medical  Records  File: 
Contains  pre-appointment  and  fitness- 
for-duty  medical  reports  and  records. 
(16)  Employee  Relations  Files:  Contain, 
but  are  not  limited  to,  retirement  and 
compensation  information.  (17) 
Confidential  Financial  Statements  File: 
Contains  personal  financial  statements 
required  by  certain  employees  as 
defined  in  the  Department's  Minimum 
Standards  of  Conduct.  (18) 
Classification  Appeals  File:  Contains 
statements  and  pertinent  information 
relating  to  the  adjudication  of  an  appeal. 
(19)  History  of  Employment  File: 
Contains  service  record  cards. 

AUTHOIMTV  FOA  MAINTCNANCC  OF  THE 
SYSTEM: 

Title  5  U.S.C.:  Federal  Personnel 
Manual;  and  Executive  Order  11478.  as 
amended. 

ROUTINE  USES  OF  NCCOfWS  MAmTAMEO  IN 
THE  SYSTEM,  INCUNNNO  CATEOOMES  OF 
USERS  AND  THE  FURFOSE  OF  SUCH  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use:  (1)  To 
the  Office  of  Personnel  Management  or 
the  Merit  Systems  Protection  Board 
upon  authorized  request:  (2)  to  other 
federal  agencies  for  the  purpose  of  their 
hiring:  (3)  to  other  federal  agencies,  state 
unemployment  agencies,  and  others 
when  necessary  for  employee 
compensation;  (4)  to  contractors  of  the 
Department  for  the  purpose  of 
processing  personnel  and  pay  records; 
(5)  to  creditors  or  potential  creditors  to 
verify  debt  complaints  or  employment 
data:  (6)  to  next-of-kin,  voluntary 
guardians,  and  other  representative  or 
successor  in  interest  of  a  deceased  or 
incapacitated  employee  or  former 
employee;  (7)  to  other  federal  agencies 
to  effect  salary  or  administrative  offset 
for  the  purpose  of  collecting  a  debt;  (8) 
to  a  consumer  reporting  agency, 
including  mailing  addresses  obtained 
from  the  Internal  Revenue  Service  to 
obtain  credit  reports;  (9)  to  a  debt 
collection  agency,  including  mailing 
addresses  obtained  from  the  Internal 
Revenue  Service,  for  debt  collection 
services;  (10)  to  appropriate  Federal. 
State.  local,  or  foreign  agencies 
responsible  for  investigating  or 


prosecuting  the  violations  of,  or  for 
enforcing  or  implementing  a  statute, 
rule,  regulation,  order,  or  license,  where 
the  disclosing  agency  becomes  aware  of 
an  indication  of  a  violation  or  potential 
violation  of  civil  or  criminal  law  or 
regulation;  (11)  to  a  Federal,  State,  or 
local  agency,  maintaining  civil,  criminal 
or  other  relevant  enforcement 
information  or  other  pertinent 
information,  which  has  requested 
information  relevant  to  or  necessary  to 
the  requesting  agency's  or  the  bureau's 
hiring  or  retention  of  an  individual,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (12)  to  a 
court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings  or  in 
response  to  a  subpoena:  (13)  to  unions 
recognized  as  exclusive  bargaining 
representatives  under  the  Civil  Service 
Reform  Act  of  197a  5  U.S.C.  7111  and 
7114,  arbitrators,  and  other  parties 
responsible  for  the  administration  of  the 
federal  labor-management  program  if 
needed  in  the  performance  of  Uieir 
authorized  duties;  (14)  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation;  and  (15)  to  a 
con8|re8sional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

MSCUMURES  TO  CONSUMER  REFORTINQ 
AOENCICS: 

Debt  information  concerning  a 
Government  claim  against  an  employee 
is  also  furnished,  in  accordance  with  5 
U.S.C.  552a(b)(l2)  and  section  3  of  the 
Debt  Collection  Act  of  1982,  to  consumer 
reporting  agencies  to  encourage 
repayment  of  an  overdue  debt. 

FOUCtES  AND  FRACnCSS  FOR  STORINQ, 
^TRIEVINO,  ACCESSINO.  RETAININO.  AND 
DtSFOSWO  OF  RECORDS  IN  THE  SVSTI: 

STORAGE: 

Electronic  media,  paper,  and 
microform. 

RETRIEVAMUTV: 

By  name  or  Social  Security  number. 

SAFEOUARDS: 

Information  is  contained  in  secure 
buildings,  Federal  Records  Centers,  or  in 
areas  which  are  occupied  by  officers 
and  responsible  employees  of  the 
Bureau  who  are  subject  to  the  Bureau's 
personnel  screening  procedures  and  to 
the  Treasury  Department  Code  of 
Conduct.  Information  stored  in 


electronic  media  is  safeguarded  by 
automatic  data  processing  security 
procedures  in  addition  to  physical 
security  measures. 

RETENTION  AND  OISFOSAU 

Records  are  maintained  in  accordance 
with  National  Archives  and  Records 
Administration  (NARA)  and  OPM 
retention  schedules.  All  records  are 
destroyed  by  incineration,  maceration, 
or  shredding.  Records  in  electronic 
media  are  electronically  erased  using 
accepted  techniques. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

For  administrative  records — 
Commissioner,  Bureau  of  the  Public 
Debt,  Washington.  DC  20239.  For 
personnel  records — Director,  Division  of 
Personnel  Management,  Bureau  of  the 
Public  Debt.  Washington.  DC  20239. 

NOTIFICATION  FROCEOURE: 

Address  administrative  inquiries  and 
initial  requests  for  correction  of  records 
to:  Privacy  Act  Request.  Commissioner. 
Bureau  of  the  Public  Debt.  Washington. 
DC  20239.  (202)  376-4307.  Address 
personnel  inquiries  and  initial  requests 
for  correction  of  records  to:  Privacy  Act 
Request.  Director,  Division  of  Personnel 
Management,  Bureau  of  the  Public  Debt. 
Washington.  DC  20239.  (202)  447-1297; 
or  Privacy  Act  Request.  Personnel 
Officer.  Savings  Bond  Operations  O^ice, 
Bureau  of  the  Public  Debt.  200  Third 
Street,  Parkersburg.  WV  26106,  (304) 
42&-«143. 

RECORD  ACCESS  FROCEOURES: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  Part  1,  Subpart  C). 
Requests  which  do  not  comply  fully  with 
these  procedures  may  result  in 
noncompliance  with  the  request,  but  will 
be  answered  to  the  extent  possible. 

Requests  for  access  to  records:  (1)  A 
request  for  access  to  records  should  be 
in  writing,  signed  by  the  individual 
concerned,  and  clearly  indicate  that  the 
request  is  made  pursuant  to  the  Privacy 
Act  of  1974.  The  Bureau  reserves  the 
right  to  require  additional  verification  of 
an  individual's  identity.  (2)  The  request 
must  specify  the  Bureau  system  of 
records  within  which  the  desired 
records  are  located  as  well  as  the 
categories  of  records  within  the  system. 
These  categories  are  set  out  in  the 
applicable  system  of  records 
description.  (3)  Requests  for  records 
concerning  a  deceased  or  incapacitated 
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individual  should  be  accompanied  either 
by  evidence  of  the  requester's 
appointment  as  legal  representative  of 
the  estate  or  the  individual  or  by  a 
statement  attesting  that  no  such 
representative  has  been  appointed  and 
giving  the  nature  of  the  relationship 
between  the  requester  and  the 
individual.  (4)  The  request  must  state 
whether  the  requester  wishes  to  be 
notified  that  the  record  exists  or  desires 
to  inspect  or  obtain  a  copy  of  the  record. 
If  a  copy  of  the  record  is  desired,  the 
requester  must  agree  to  pay  the  fees  for 
copying  the  documents  in  accordance 
with  31  CFR  Part  1.  Subpart  C. 

Requests  for  correction  of  records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writing,  be  signed,  and  clearly  state  that 
the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  The  request  for 
correction  should  specify:  (a)  'Hie  dates 
of  records  in  question,  (b)  the  specific 
records  alleged  to  be  incorrect,  (c)  the 
correction  requested,  and  (d)  the 
reasons  therefor.  (3)  The  request  must 
include  any  available  evidence  in 
support  of  the  request. 

Appeals  from  an  initial  denial  of  a 
request  for  correction  of  records:  (1)  An 
appeal  from  an  initial  denial  of  a  request 
for  correction  of  records  must  be  in 
writing,  be  signed  by  the  individual 
involved,  and  clearly  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  All  appeals  must,  to  be  handled 
under  the  Privacy  Act  procedures,  be 
delivered  to  the  address  set  forth  for 
submission  of  appeals  within  35  days  of 
the  individual's  receipt  of  the  initial 
denial  of  the  requested  correction.  (3) 
All  appeals  must  also  specify:  (a)  "The 
records  to  which  the  appeal  relates,  (b) 
the  date  of  the  initial  request  made  for 
correction  of  the  records,  and  (c)  the 
date  that  the  initial  denial  of  the  request 
for  correction  was  received.  (4)  All 
appeals  must  also  specify  the  reasons 
for  the  requester's  disagreement  with 
the  initial  denial  of  correction  and  must 
include  any  applicable  supporting 
evidence.  (5)  Appeals  should  be 
addressed  to  the  Commissioner,  Bureau 
of  the  Public  Debt.  Washington.  DC 
20239.  or  as  otherwise  provided  in  the 
applicable  appendix  to  31  CFR  Part  1, 
Subpart  C. 

CONTESTINO  RECORD  FROCEDURES: 

See  "Notification  Procedure"  and 
"Record  Access  Procedures." 

RECORD  SOURCE  CATBOORMES: 

Information  on  records  in  the  system 
is  furnished  by  the  individuals  listed  in 
"Categories  of  Individuals"  or  their 
authorized  representatives,  by  creditors, 
by  supervisors,  medical  personnel,  other 


employees,  or  as  the  result  of  security 
investigations. 

SYSTEM  EXEMFTED  FROM  COITAIN  FKOVtSIONS 
OF  THE  ACT: 

None. 
Treasury/BPD  .002 

SYSTEM  name: 

United  States  Savings  Type 
Securities — ^Treasury/BPD. 

SYSTEM  LOCATION: 

Bureau  of  the  Public  Debt: 
Washington,  DC  20239;  Parkersburg, 
WV  26106;  and  Ravenswood,  WV  26164. 
Federal  Reserve  Banks  and  Branches 
located  at:  Atlanta.  GA;  Baltimore.  MD; 
Birmingham.  AL;  Boston.  MA;  Buffalo. 
NY;  Charlotte,  NC;  Chicago,  IL; 
Cincinnati.  OH;  Cleveland,  OH;  Dallas, 
TX;  Denver,  CO;  Detroit,  MI;  El  Paso. 
TX;  Jacksonville.  FL;  Helena.  MT; 
Houston.  TX:  Kansas  City.  MO:  Little 
Rock,  AR:  Louisville.  KY;  Los  Angeles. 
CA;  Memphis,  TN;  Miami,  FL; 
Minneapolis.  MN;  Nashville.  TN;  New 
Orleans.  LA;  New  York.  NY;  Oklahoma 
City.  OK:  Omaha.  NE:  Philadelphia.  PA; 
Pittsburgh.  PA;  Portland.  OR;  Richmond. 
VA:  Salt  Lake  City,  UT;  San  Antonio. 
TX;  San  Francisco.  CA;  Seattle.  WA; 
and  St.  Louis.  MO.  Federal  Records 
Centers  located  at:  Waltham,  MA;  New 
York,  NY:  Bayonne.  NJ;  Philadelphia. 
PA;  Washington.  DC;  East  Point,  GA: 
Chicago,  IL;  Dayton,  OH;  Kansas  City, 
MO:  St.  Louis,  MO;  Fort  Worth.  TX; 
Denver.  CO:  San  Bruno.  CA;  Laguna 
Niguel.  CA:  and  Seattle.  WA. 

CATEOORWS  OF  NNNVIDUALS  COVERED  SY  THE 
SYSTEM: 

Present  and  former  owners  of, 
claimants  to,  persons  entitled  to,  and 
inquirers  concerning  United  States 
savings-type  securities  and  interest 
thereon — including,  but  not  limited  to. 
United  States  Savings  Bonds,  Savings 
Notes,  Retirement  Plan  Bonds,  and 
Individual  Retirement  Bends. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Issuance:  Records  relating  to. 
registration,  issuance,  and 
correspondence  in  connection  with 
issuance  of  savings-type  securities.  (2) 
Holdings:  Records  documenting 
ownership,  status,  payments  by  date 
and  account  numbers,  and  inscription 
information:  interest  activity; 
correspondence  in  connection  with 
notice  of  change  of  name  and  address: 
non-receipt  or  over-  and  underpayments 
of  interest  and  principal:  and  numerical 
registers  of  ownership.  Such  records 
include  information  relating  to  savings- 
type  securities  held  in  safekeeping  in 
conjunction  with  the  Department's 


program  to  deliver  such  securities  to  the 
owners  or  persons  entitled.  (3) 
Transactions  (redemptions,  payments, 
and  reissues):  Records,  which  include 
securities  transaction  requests:  interest 
activity;  legal  papers  supporting 
transactions;  applications  for  disposition 
or  payment  of  securities  and/or  interest 
thereon  of  deceased  or  incapacitated 
owners;  records  of  retired  securities; 
and  payment  records.  (4)  Claims: 
Records  including  correspondence 
concerning  lost,  stolen,  destroyed  or 
mutilated  savings-type  securities;  bonds 
of  indemnity;  legal  documents 
supporting  claims  for  relief;  and  records 
of  caveats  entered.  (5)  Inquiries:  Records 
of  correspondence  with  individuals  who 
have  requested  information  concerning 
savings-type  securities  and/or  interest 
thereon. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  3101  et  seq.  and  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNO  CATEOOMIES  OF 
USERS  AND  THE  FURFOSC  OF  SUCH  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use:  (1)  To 
agents  or  contractors  of  the  Department 
for  the  purpose  of  administering  the 
public  debt  of  the  United  States;  (2)  to 
next-of-kin,  voluntary  guardian,  legal 
representative  or  successor  in  interest  of 
a  deceased  or  incapacitated  owner  of 
securities  and  others  entitled  to  the 
reissue,  distribution,  or  payment  for  the 
purpose  of  assuring  equitable  and  lawful 
disposition  of  securities  and  interest:  (3) 
to  either  co-owner  for  bonds  registered 
in  that  form  or  to  the  beneficiary  for 
bonds  registered  in  that  form,  provided 
that  acceptable  proof  of  death  of  the 
owner  is  submitted:  (4)  to  the  Internal 
Revenue  Service  for  the  purpose  of 
facilitating  collection  of  the  tax 
revenues  of  the  United  States:  (5)  to  the 
Department  of  Justice  in  connection  with 
lawsuits  to  which  the  Department  of  the 
Treasury  is  a  party  or  to  trustees  in 
bankruptcy  for  the  purpose  of  carrying 
out  their  duties;  (6)  to  the  Veterans 
Administration  and  selected  veterans 
publications  for  the  purpose  of  locating 
owners  or  other  persons  entitled  to 
undeliverable  bonds  held  in  safekeeping 
by  the  Department:  (7)  to  other  federal 
agencies  to  effect  salary  or 
administrative  offset  for  the  purpose  of 
collecting  debts;  (8)  to  a  consumer 
reporting  agency,  including  mailing 
addresses  obtained  from  the  Internal 
Revenue  Service,  to  obtain  credit 
reports;  (9)  to  a  debt  collection  agency, 
including  mailing  addresses  obtained 
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from  the  Internal  Revenue  Service,  far 
debt  collection  servicer.  (10)  to 
contractors  conducting  Treasury- 
sponsored  surveys,  polls,  or  statistical 
analyses  relating  to  the  marketing  or 
administration  of  the  public  debt  of  tlie 
United  States:  (11)  to  appropriate 
Federal.  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license:  (12)  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings  or  in 
response  to  a  subpoena:  and  (13)  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 

DtSCLOSURES  TO  CONSUMER  REPOfmNO 
AQENCICS: 

Debtor  information  is  also  furnished, 
in  accordance  with  5  U.S.C  552a(b)(12) 
and  section  3  of  the  Debt  Collection  Act 
of  1982.  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt. 


I  AMD  PIMCnCCS  FOR  STOMNQ, 
BCCSSWa,  RETAINMa,  AMD 

iMSPOsaio  OF  Rcconos  M  TNE  sysme 


STORAOe  I 

Records  in  this  system  are  stored  in 
their  original  form  in  file  cabinets,  as 
information  in  electronic  media,  or  on 
microform. 


Information  can  be  retrieved 
alphabetically  by  name,  bond  serial 
numbers,  or.  in  some  cases,  numerically 
by  social  security  number.  In  the  case  of 
securities,  except  Series  G  savings 
bonds,  registered  in  more  than  one 
name,  information  relating  thereto  can 
only  be  retrieved  by  the  name,  or.  in 
some  cases,  the  social  security  number 
of  the  first-named  co-owner. 


Information  is  contained  in  secure 
buildings.  Federal  Records  Centers,  or  in 
areas  which  are  occupied  either  by 
officers  and  responsible  employees  of 
the  Department  who  are  subiect  to 
personnel  screening  procedures  and  to 
the  Treasury  Department  Code  of 
Conduct  or  by  agents  of  the  Department 
who  are  required  by  the  Department  to 
maintain  proper  control  over  records 
while  in  their  custody.  Additionally, 
since  in  most  cases,  numerous  steps  are 
involved  in  the  retrieval  process, 
unauthorized  persons  would  be  unable 


to  retrieve  information  in  meaningful 
form.  Information  stored  in  electronic 
media  is  safeguarded  by  automatic  data 
processing  security  procedures  in 
addition  to  physical  security  measures. 

RETENHON  ANO  DtSPOSAU 

Records  of  holdijigs.  forms, 
documents,  and  other  legal  papers 
which  constitute  the  basis  for 
transactions  subsequent  to  original  issue 
are  maintained  for  such  time  as  is 
necessary  to  protect  the  legal  rights  and 
interests  of  ihe  United  States 
Government  and  the  persons  affected,  or 
otherwise  until  they  are  no  longer 
historically  significant.  Other  records 
are  disposed  of  at  varying  intervals  in 
accordance  with  records  retention 
schedules  reviewed  and  approved  by 
the  National  Archives  and  Records 
Administration  (NARA).  All  records  are 
destroyed  by  shredding,  incineration,  or 
maceration.  Records  in  electronic  media 
are  electronically  erased  using  accepted 
techniques. 

SYSTEM  MAWAOEW(«)  AND  ADOWeSK 

Commissioner,  Bureau  of  the  Public 
Debt,  Washington.  DC  20239. 

NOTIFICATION  raOCEOURC: 

Address  inquiries  and  initial  requests 
for  correction  of  records  to:  Privacy  Act 
Request.  Assistant  Commissioner, 
Savings  Bond  Operations  Office.  Bureau 
of  the  Public  Debt.  Parkersburg,  WV 
26106,  (304)  420-4402.  Inquiries  should 
include  the  full  name,  social  security 
number,  address,  and  security  serial 
number(s).  if  known. 

RSC0m>  Access  PfWCCOUIiES: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31 CFR  Part  1,  Subpart  C). 
Requests  which  do  not  comply  fully  with 
these  procedures  may  result  in 
noncompliance  with  the  request,  but  will 
be  answered  to  the  extent  possible. 

Requests  for  access  to  records:  (1)  A 
request  for  access  to  records  must  be  in 
writing,  signed  by  the  individual 
concerned,  deariy  indicate  that  the 
request  is  made  pursuant  to  the  Privacy 
Act  of  1974.  Tbe  Bureau  reserves  the 
right  to  require  additional  verification  of 
an  indivit^aTs  identity.  (2)  The  request 
must  specify  the  Bureau  system  oS 
records  within  which  the  desired 
records  are  located  as  well  as  the 
categories  of  records  within  the  system. 
These  categories  are  set  out  in  the 
applicable  system  of  record* 


description.  (3)  In  the  case  of  requests 
for  information  concerning  holdings  of 
securities,  the  t3rpe  of  security  involved 
(e.g..  Series  E  and  EE  savings  bonds. 
Series  H  and  HH  savings  bonds,  savings 
notes,  retirement  plan  bonds)  must  be 
specified.  Additionally,  the  request 
should,  to  the  extent  possible,  specify: 
the  approximate  date  of  htsue,  serial 
numberfs).  exact  form  of  registration, 
social  security  number  and  address. 
Requests  which  do  not  furnish  all  or 
some  of  the  above  information  will  be 
complied  with  to  the  extent  possible,  but 
may  be  subject  to  the  requirement  that 
additional  identifying  evidence  be 
furnished.  (4)  Requests  for  information 
concerning  records  of  holdings  of 
securities,  except  Series  G  savings 
bonds  registered  in  co-ownership  form, 
must  be  accompanied  by  the  name  and, 
wherever  possible,  the  social  security 
number  of  the  first-named  co-owner. 
Requests  for  information  concerning 
securities  registered  in  beneficiary  form 
must  also  be  accompanied  by  the  name 
and  social  security  number  of  the  owner 
thereof  and.  if  made  by  the  beneficiary, 
must  be  accompanied  by  proof  of  death 
of  the  registered  owner.  (5)  Requests  for 
records  of  holdings  or  other  information 
concerning  a  deceased  or  incapacitated 
individual  should  be  accompanied  either 
by  evidence  of  the  requester's 
appointment  as  legal  representative  of 
the  estate  or  the  individual  or  by  a 
statement  attesting  that  no  such 
representative  has  been  appointed  and 
giving  the  nature  of  the  relationship 
between  the  requester  and  the 
individual.  (6)  llie  request  must  state 
whether  the  requester  wishes  to  be 
notified  diat  tbe  record  exists  or  desires 
to  inspect  or  obtahi  a  copy  of  the  record. 
If  a  copy  of  the  record  is  desired,  the 
requester  must  agree  to  pay  the  fees  for 
copying  the  documents  in  accordance 
with  31  CFR  Part  1.  Subpart  C 

Requests  for  correction  of  records:  (1) 
A  request  by  an  individual  for 
correction  of  records  should  be  in 
writing,  be  signed,  and  clearly  state  that 
the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  The  request  for 
correction  should  specify:  (a)  The  dates 
of  the  prior  correspondence  with  the 
Bureau  concerning  the  records  in 
question;  (b)  the  specific  records  alleged 
to  be  incorrect  (c)  the  oocrection 
requested:  and  (d)  the  reasons  therefor. 
(3)  The  request  nust  indade  any 
available  evidence  in  support  of  the 
request. 

Appeals  from  an  initial  denial  of  a 
request  for  correction  of  records:  (1)  An 
appeal  from  an  niitial  denial  of  a  request 
for  correction  of  records  most  be  in 
writing,  be  signed  by  the  individual 


involved  and  clearly  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  All  appeals  must,  to  be  handled 
under  the  Privacy  Act  procedures,  be 
delivered  to  the  address  set  forth  for 
submission  of  appeals  within  35  days  of 
the  individual's  receipt  of  the  initial 
denial  of  the  requested  correction.  (3) 
All  appeals  must  specify:  (a)  The 
records  to  which  the  appeal  relates,  (b) 
the  date  of  the  initial  request  made  for 
correction  of  the  records,  and  (c)  the 
date  that  initial  denial  of  the  request  for 
correction  was  received.  (4)  All  appeals 
must  also  specify  the  reasons  for  the 
requester's  disagreement  with  the  initial 
denial  of  correction  and  must  include 
any  applicable  supporting  evidence.  (5) 
Appeals  should  be  addressed  to  the 
Commissioner,  Bureau  of  the  Public 
Debt.  Washington.  DC  20239.  or  as 
otherwise  provided  in  the  applicable 
appendix  to  31  CFR  Part  1,  Subpart  C. 

CONTESTINQ  RECORD  PROCEDURES: 

See  "Notification  Procedure"  and 
"Record  Access  Procedures." 

RECORD  SOURCE  CATEOORIES: 

Information  on  records  in  this  system 
is  furnished  by  the  individuals  or  their 
authorized  representatives  as  listed  in 
"Categories  of  Individuals"  and  issuing 
agents  for  securities  or  is  generated 
within  the  system  itself. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
Treasury/BPO  .003 

SYSTEM  name: 

United  States  Securities  (Other  than 
Savings  Type  Securities)— Treasury/ 
BPD. 

SYSTEM  LOCATION: 

Bureau  of  the  Public  Debt: 
Washington.  DC  20239;  Parkersburg, 
WV  26106:  and  Ravenswood,  WV  26164; 
Federal  Reserve  Banks  and  Branches 
located  at:  Atlanta,  GA;  Baltimore,  MD; 
Birmingham.  AL;  Boston.  MA;  Buffalo, 
NY;  Charlotte,  NC;  Chicago,  IL: 
Cincinnati,  OH;  Cleveland.  OH;  Dallas, 
TX;  Denver,  CO;  Detroit.  MI;  El  Paso. 
TX:  Jacksonville.  FL;  Helena.  MT; 
Houston.  TX:  Kansas  City.  MO:  Little 
Rock.  AR;  Louisville.  KY;  Los  Angeles. 
CA:  Memphis,  TN;  Miami,  FL: 
Minneapolis,  MN:  Nashville.  TN;  New 
Orleans.  LA;  New  York,  NY;  Oklahoma 
City.  OK;  Omaha.  NE;  Philadelphia,  PA: 
Pittsburgh.  PA;  Portland.  OR;  Richmond. 
VA;  Salt  Lake  City.  UT;  San  Antonio. 
TX;  San  Francisco,  CA;  Seattle,  WA; 
and  St.  Louis,  MO.  Federal  Records 
Centers  located  at:  Waltham.  MA:  New 
York.  NY:  Bayonne,  NJ;  Philadelphia, 
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PA;  Washington.  DC;  East  Point.  GA; 
Chicago,  IL;  Dayton,  OH;  Kansas  City. 
MO;  St.  Louis.  MO;  Fort  Worth,  TX; 
Denver.  CO;  San  Bruno,  CA;  Laguna 
Niguel,  CA;  and  Seattle,  WA. 

categories  of  individuals  covered  by  the 
system: 

Present  and  former  owners  of, 
subscribers  to,  claimants  to.  persons 
entitled  to.  and  inquirers  concerning 
United  States  Treasury  securities 
(except  savings-type  securities)  and 
interest  thereon  and  such  securities  for 
which  the  Treasury  acts  as  agent 
including,  but  not  limited  to.  Treasury 
Bonds.  Notes  and  Bills;  Adjusted  Service 
Bonds;  Armed  Forces  Leave  Bonds:  and 
Federal  Housing  Administration 
Debentures. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Issuance:  Records  relating  to 
tenders,  bids,  subscriptions,  advices  of 
shipment,  requests  (apphcations)  for 
original  issue,  and  correspondence 
concerning  erroneous  issue  and 
nonreceipt  of  securities.  (2)  Holdings: 
Records  of  ownership  and  interest 
activity  on  registered  or  recorded  United 
States  securities  (other  than  savings- 
type  securities);  change  of  name  and 
address  notices;  correspondence 
concerning  errors  in  registration  or 
recordation;  nonreceipt  or  over  and 
underpayments  of  interest  and  principal; 
records  of  interest  activity;  records  of 
unclaimed  accounts;  and  letters 
concerning  the  New  York  State  tax 
exemption  for  veterans  of  World  War  I. 

(3)  Transactions  (redemptions, 
payments,  reissues,  transfers,  and 
exchanges):  Records  which  include 
securities  transaction  requests;  legal 
papers  supporting  transactions; 
applications  for  transfer,  disposition,  or 
payment  of  securities  of  deceased  or 
incompetent  owners;  records  of  Federal 
estate  tax  transactions;  certificates  of 
ownership  covering  paid  overdue  bearer 
securities;  records  of  erroneous 
redemption  transactions;  records  of 
retired  securities;  and  payment  records. 

(4)  Claims:  Records  including 
correspondence  concerning  lost,  stolen, 
destroyed,  or  mutilated  United  States 
securities  (other  than  savings-type 
securities)  or  securities  for  which  the 
Treasury  acts  as  agent  and  interest 
coupons  thereon;  bonds  of  indemnity; 
legal  documents  supporting  claims  for 
relief;  and  records  of  caveats  entered. 

(5)  Inquiries:  Records  of  correspondence 
with  individuals  who  have  requested 
information  concerning  United  States 
Treasury  securities  (other  than  savings- 
type  securities)  or  securities  for  which 
the  Treasury  acts  as  agent.  (6)  All  the 
above  categories  of  records  except  "(4) 


Claims"  include  records  of  Treasury 
Bills,  notes,  and  bonds  in  the 
TREASURY  DIRECT  Book-entry 
Securities  System. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  U.S.C.  3101  et  seq.  and  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSE  OF  SUCH  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use:  (1)  To 
agents  or  contractors  of  the  Department 
for  the  purpose  of  administering  the 
public  debt  of  the  United  States:  (2)  to 
next-of-kin,  voluntary  guardian,  legal 
representative  or  successor  in  interest  of 
a  deceased  or  incapacitated  owner  of 
securities  and  others  entitled  upon 
transfer,  exchange,  distribution,  or 
payment  for  the  purpose  of  assuring 
equitable  and  lawful  disposition  of 
securities  and  interest;  (3)  to  any  of  the 
owners  if  the  related  securities  are 
registered  or  recorded  in  the  names  of 
two  or  more  owners;  (4)  to  the  Internal 
Revenue  Service  for  the  purpose  of 
facilitating  the  collection  of  the  tax 
revenues  of  the  United  States:  (5)  to  the 
Department  of  Justice  in  connection  with 
lawsuits  to  which  the  Department  of  the 
Treasury  is  a  party  or  to  trustees  in 
bankruptcy  for  the  purpose  of  carrying 
out  their  duties;  (6)  to  the  Veterans 
Administration  when  it  relates  to  the 
holdings  of  Armed  Forces  Leave  Bonds 
to  facilitate  the  redemption  or 
disposition  of  these  securities:  (7)  to 
other  federal  agencies  to  effect  salary  or 
administrative  offset  for  the  purpose  of 
collecting  debts:  (8)  to  a  consumer 
reporting  agency,  including  mailing 
addresses  obtained  from  Internal 
Revenue  Service,  to  obtain  credit 
reports;  (9)  to  a  debt  collection  agency, 
including  mailing  addresses  obtained 
from  the  Internal  Revenue  Service,  for 
debt  collection  services:  (10)  to 
contractors  conducting  Treasury- 
sponsored  surveys,  polls,  or  statistical 
analyses  relating  to  marketing  or 
administration  of  the  public  debt  of  the 
United  States;  (11)  to  appropriate 
Federal,  State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violations  of,  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order,  or  license:  (12)  to 
a  court,  magistrate,  or  administrative 
tribunal  in  the  course  of  presenting 
evidence,  including  disclosures  to 
opposing  counsel  or  witnesses  in  the 
course  of  civil  discovery,  litigation,  or 
settlement  negotiations  or  in  connection 
with  criminal  law  proceedings  or  in 


BEST  COPY  AVAILABLE 


6474 


■ 
Federal  Register  /  Vol  53.  Na  40  /  Tuesday.  March  1.  1988  /  Notices 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1968  /  Notices 


6475 


response  to  a  subpoena:  and  (13)  to  a 
congressional  office  in  response  to  an 
inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains. 
See  "Requests  for  Access  to  Records" 
for  information  furnished  to  individuctls 
requesting  access  to  records  relating  to 
them. 

DISCLOSURES  TO  CONSUMER  REPORTINO 
AGENCIES: 

Debtor  information  is  also  furnished, 
in  accordance  with  5  U.S.C.  552a(b)(12] 
and  section  3  of  the  Debt  Collection  Act 
of  1982,  to  consumer  reporting  agencies 
to  encourage  repayment  of  an  overdue 
debt.  1 

poucies  and  mmcnces  for  storinq, 
retrievino,  aocessimo.  retamwig,  and 
otsposino  of  records  in  the  system: 

storage: 

Records  in  this  system  are  stored  in 
Iheir  original  form  in  file  cabinets,  as 
information  in  electronic  media,  or  on 
microform. 


RETRIEVABIUTV: 

Information  can  be  retrieved  by  Social 
Security  or  account  number,  or,  in  some 
cases,  alphabetically  by  name  or 
numerically  by  security  serial  number. 
In  the  case  of  securities  registered  in 
more  than  one  name,  information 
relating  thereto  can  generally  only  be 
retrieved  by  Social  Security  number  or 
by  the  name  of  the  fu-st-named  owner. 


SAFEGUARDS: 

Information  is  contained  in  secure 
buildings.  Federal  Records  Centers,  or  in 
areas  which  are  occupied  either  by 
officers  and  responsible  employees  of 
the  Department  who  are  subject  to 
personnel  screening  procedures  and  to 
the  Treasury  Department  Code  of 
Conduct  or  by  agents  of  the  Department 
who  are  required  by  the  Department  to 
maintain  piroper  control  over  records 
while  in  their  custody.  Additionally, 
since  in  most  cases,  numerous  steps  are 
involved  in  the  retrieval  process, 
unauthorized  persons  would  be  unable 
to  retrieve  information  in  a  meaningful 
form.  Information  stored  in  electronic 
media  is  safeguarded  by  automatic  data 
processing  security  procedures  in 
addition  to  physical  security  measures. 
Additionally,  for  those  categories  of  i 
records  stored  in  computers  with 
terminal  access,  the  information  cannot 
be  obtained  or  modified  without  proper 
passwords  and  preauthorized  functional 
capability. 

RETENTION  AMD  DMMMAt: 

Records  of  holdings,  forms, 
documents,  and  other  legal  papers 
which  constitute  the  basis  for 
transactions  subsequent  to  original  issue 


are  maintained  for  such  time  as  is 
necessary  to  protect  the  legal  rights  and 
interests  of  the  U.S.  Government  and  the 
persons  affected,  or  otherwise  until  they 
are  no  longer  historically  significant. 
Other  records  are  disposed  of  at  varying 
intervals  in  accordance  with  records 
retention  schedules  reviewed  and 
approved  by  the  National  Archives  and 
Records  Administration  (NARA).  All 
records  are  destroyed  by  shredding, 
incineration,  or  maceration.  Records  in 
electronic  media  are  electronically 
erased  using  accepted  techniques. 

SYSTEM  MANAflOHS)  AMD  ADDRESS: 

Comnussioner,  Bureau  of  the  Public 
Debt.  Washington,  DC  20239. 

NOTIFICATION  PROCEDURE: 

Individuals  may  submit  their  requests 
for  determination  if  the  system  contains 
records  pertaining  to  them  or  for  access 
to  records  as  provided  under  "Records 
access  procedures"  and  "Requests  for 
access  to  records".  Contesting  records 
procedures  or  requests  for  correction  of 
records  and  appeals  &om  an  initial 
denial  of  a  request  for  correction  of 
records  may  be  submitted  as  provided 
under  the  a]:^licable  heading  below. 

RECORD  Acccas  fhocbmnies: 

Individuals  who  wish  to  request 
access  to  records  relating  to  them  or 
who  wish  to  request  correction  of 
records  they  believe  to  be  in  error 
should  submit  such  requests  pursuant  to 
the  procedures  set  out  below  in 
compliance  with  the  applicable 
regulations  (31  CFR  Part  1,  Subpart  C). 
Requests  which  do  not  comply  fully  with 
these  procedures  may  result  in 
noncompliance  with  the  request,  but  will 
be  answered  to  the  extent  possible. 

REQUESTS  FOR  ACCCSS  TO  RECOWOa: 

(1)  Request  by  individuals  about 
securities  they  own:  (a)  For  Treasury 
bills,  notes,  or  bonds  held  in  the 
TREASURY  DIRECT  Book— entry 
Securities  System:  Individuals  may 
contact  the  nearest  Federal  Reserve 
Bank  or  Branch  or  the  Bureau  of  the 
Public  Debt  as  listed  in  Appendix  1  to 
this  system  of  records.  Individuals 
should  provide  sufficient  information, 
including  their  Social  Security  number, 
to  identify  themselves  as  owners  of 
securities  and  sufficient  information, 
including  account  number,  to  identify 
their  TREASURY  DIRECT  account  (b) 
For  all  other  categories  of  records  in  this 
system  or  records:  individual  owners 
should  contact  Office  of  the  Assistant 
Commissioner  (Securities  and 
Accounting  Services),  Bureau  of  the 
PubHc  Debt.  Washington,  DC  20239. 
Requests  should  contain  information  to 


identify  themselves  iiKluding  name, 
address,  and  Social  Security  number 
the  type  of  security  involved  such  as  a 
registered  note  or  bond,  an  Armed 
Forces  Leave  Bond,  etc.;  and.  to  the 
extent  possible,  specify  the  loan,  issue 
date,  denomination,  exact  form  of 
registration,  and  other  information  about 
the  securities.  (2)  Requests  by 
individuals  who  are  representatives  of 
owners  or  their  estates  require 
appropriate  authority  papers.  Write  to: 
Office  of  the  Assistant  Commissioner 
(Securities  and  Accounting  Services), 
Bureau  of  the  Public  Debt  Washington, 
DC  20239,  to  obtain  information  on  these 
requirements.  (3)  In  all  cases:  The 
request  for  information  will  be  honored 
only  if  the  identity  and  right  of  the 
requester  to  the  information  have  been 
established. 

CONTCSTNM  RECORDS  FROCEDURES: 

(1)  A  request  by  an  individual 
contesting  records  procedures  or  for 
correction  of  records  should  be  in 
writing,  be  signed,  and,  in  order  for  the 
Privacy  Act  procedures  to  apply,  state 
that  the  request  is  made  pursuant  to  the 
Privacy  Act  of  1974.  (2)  The  request 
should  specify:  (a)  The  dates  of  the  prior 
correspondence  with  the  Bureau  or  a 
Federal  Reserve  Bank  or  Branch 
concerning  the  records  in  question,  (b) 
the  specific  records  involved,  (c)  the 
change  or  correction  requested,  and  (d) 
the  reasons  therefor.  (3)  The  request 
must  include  any  available  evidence  in 
support  of  the  request  and  should  be 
sent  to:  Assistant  Commissioner 
(Securities  and  Accounting  Services), 
Bureau  of  the  Public  Debt  Washington. 
DC  20239. 

Appeals  from  an  Initial  Denial  of  a 
Request  for  Correction  of  Records:  (1) 
An  appeal  from  an  initial  denial  of  a 
request  for  correction  of  records  must  be 
in  writing,  be  signed  by  the  individual 
involved,  and,  in  order  for  the  Privacy 
Act  procedures  to  apply,  state  that  it  is 
made  pursuant  to  the  Privacy  Act  of 
1974.  (2)  All  appeals  must  to  be  handled 
under  the  Privacy  Act  procedures,  be 
delivered  to  the  address  set  forth  for 
submission  of  appeals  within  35  days  of 
the  individual's  receipt  of  the  initial 
denial  of  the  requested  correction.  (3) 
All  appeals  mast  specify:  (a)  The 
records  to  which  the  appeal  relates,  (b) 
the  date  the  initial  request  for  correction 
of  the  records  was  made,  and  (c)  the 
date  that  initial  denial  of  the  request  for 
correction  was  received.  (4)  All  appeals 
must  also  specify  the  reasons  for  die 
requester's  disagreement  with  the  initial 
denial  of  eonection  aad  must  include 
any  applicable  supporting  evidence.  (S) 
Appeals  should  be  addressed  to  the 


Commissioner.  Bureau  of  the  Public 
Debt,  Washington,  DC  20239,  or  as 
otherwise  provided  in  the  applicable 
appendix  to  31  CFR  Part  1,  Subpart  C. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  records  in 
the  system  is  furnished  by  the 
individuals  or  their  authorized 
representatives  as  listed  in  "Categories 
of  Individuals,"  or  is  generated  within 
the  system  itself. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
Of  THEACn 

None. 
Appendix  1 

This  appendix  lists  the  places  that 
may  be  contacted  by  individuals  when 
inquiring  about  their  securities  accounts 
maintained  in  TREASURY  DIRECT.  The 
initials  "FRB"  stand  for  Federal  Reserve 
Bank  or  Branch  and  are  followed  by  the 
name  of  the  city.  Where  a  separate 
address  is  required  for  written  requests, 
it  follows  the  initial  entry  for  the  FRB. 
FRB  Atlanta,  104  Marietta  Street,  NW., 

Atlanta,  GA  30303.  404-521-8657,  P.O.  Box 

1731.  Atlanta,  GA  30303 
FRB  Baltimore,  502  S.  Sharp  SU^et,  Baltimore. 

MD  21201.  301-576-3300,  P.O.  Box  1378, 

Baltimore.  MD  21201 
FRB  Birmingham.  1801  Fifth  Avenue.  North, 

Birmingham.  AL  35202,  205-252-3141  Ext. 

215  or  264,  P.O.  Box  10447.  Birmingham.  AL 

35202 
FRB  Boston.  000  Allancic  Avenue,  Boston. 

MA  02106,  617-973-3805  TREASURY 

DIRECT,  617-e73-3810,  P.O.  Box  2076. 

Boston.  MA  02106 
FRB  Buffalo,  160  Delaware  Avenue,  Buffalo. 

NY  1424a  716-849-6046,  P.O.  Box  961, 

Buffalo,  NY  14240 
FRB  Charlotte.  401  South  Tryon  Street. 

Charlotte.  NC  28230. 704-336-7100,  P.O. 

Box  30248,  Charlotte,  NC  28230 
FRB  Chicago,  230  South  La  Salle  Street, 

Chicago.  IL  60690,  312-322-5369,  P.O.  Box 

834.  Chicago,  IL  60090 
FRB  ancinnati,  150  East  Fourth  Street, 

Cincinnati,  OH  45201.  513-721-4787  Ext. 

333,  P.O.  Box  999.  Cincinnati.  OH  45201 
FRB  Cleveland,  1455  East  Sixth  Street 

Cleveland,  OH  44101.  216-579-2490,  P.O. 

Box  6387,  aeveland,  OH  44101 
FRB  Dallas.  460  South  Akard  Street 

Securities  Department  Station  K.  Dallas. 

TX  7S222.  214-661-6362 
FRB  Denver.  1020 16th  Street  Denver,  CO 

80217,  308-872-2468. 309-672-247%  P.a 

Box  5228,  Teminal  Annex.  Denver.  CO 

80217 
FRB  Detroit  160  West  Fort  Street.  Detroit  MI 

48231.  313-064-6157.  RO.  Box  1059.  Detroit 

Ml  48231 
FRB  El  Pasa  301  East  Main  SU«et  El  Paaa 

TX  7S088.  »1S-544-473a  P.O.  Box  100,  El 

Paso.  TX  79880 
FRB  Hoosloa  1701  San  Jadnlo  Street 

Houston.  TX  772S2. 713-650-4433.  P.O.  Box 

257a  Houstoa  TX  77252 


FRB  Jacksonville.  515  Julia  Street. 

lacksonville,  FL  32231-2499.  904-632-4245. 

P.O.  Box  2499.  Jacksonville,  FL  32231-2499 
FRB  Kansas  City,  Securities  Department,  925 

Grand  Avenue,  Kansas  City,  MO  64198. 

816-881-2783  or  2109,  P.O.  Box  440.  Kansas 

City.  MO  64198 
FRB  Little  Rock,  325  West  Capitol  Avenue. 

Little  Rock.  AR  72203,  501-372-5451  Ext 

288,  P.O.  Box  1261.  Little  Rock,  AR  72203 
FRB  Los  Angeles.  409  Olympiac  Boulevard, 

Los  Angeles.  CA  90051,  213-683-8546.  P.O. 

Box  2077.  Terinal  Annex.  Los  Angeles,  CA 

90051 
FRB  Lousiville.  410  South  Fifth  Street 

Lousiville,  KY  40232,  502-568-9236.  502- 

568-9238,  RO.  Box  32710.  Louisville,  KY 

40232 
FRB  Memphis,  200  North  Main  Street 

Memphis,  TN  38101.  901-523-7171  Ext.  225 

or  641,  P.O.  Box  407.  Memphis,  TN  38101 
FRB  Miami,  9100  NW.  Thirty-Sixth  Street 

Miami,  FL  33178,  305-593-9923.  P.O.  Box 

520847,  Miami  FL  33152 
FRB  Minneapolis,  250  Marquette  Avenue, 

Minneapolis.  MN  55480.  612-340-2075 
FRB  Nashville,  301  Eighth  Avenue,  North. 

Nashville,  TN  37203 
FRB  New  Orleans.  525  St.  Charles  Avenue, 

New  Orleans,  LA  70161,  504-586-1505.  Ext. 

293,  RO.  Box  61630.  New  Orleans,  LA  70161 
FRB  New  York,  33  Liberty  Street.  New  York, 

N.Y.  10045,  212-791-6619.  Federal  Reserve 

P.O.  Station,  New  York,  NY  10045 
FRB  Oklahoma  City.  226  Dean  A.  McGee 

Avenue,  Oklahoma  City,  OK  73125. 405 

235-1721  Ext  182.  RO.  Box  25129. 

Oklahoma  City,  OK  73125 
FRB  Omaha.  102  South  Seventeenth,  Omaha. 

NE  68102,  402-341-3610  Ext.  242 
FRB  Philadelphia,  Securities  Division,  Ten 

Independence  Mall,  Philadelphia,  PA  19106. 

215-574-6680  RO.  Box  90.  Philadelphia.  PA 

1910S, 
FRB  Pittsburgh.  717  Grant  Street  Pittsburgh, 

PA  15230-0867,  412-281-7988,  P.O.  Box  867. 

Pittsburgh.  PA  15230-0667 
FRB  Portland.  915  SW.,  Stark  Street  Portland, 

OR  97208.  503-221-6021  or  5931,  RO.  Box 

3438,  Portland.  OR  97206 
FRB  Riclunond.  701  East  Byrd  Street. 

Richmond.  VA  23261,  804  642-1250,  P.O. 

Box  27622.  Richmond,  VA  23281 
FRB  Salt  Lake  City,  120  South  State  Street, 

Salt  Lake  Qty.  UT  8413c.  801-355-3131. 

801-322  7911,  RO.  Box  3078a  Salt  Uke 

City,  UT  84130 
FRB  San  Antonio.  l28  East  Nueva  Street,  San 

Antonio.  TX  772S2,  512-224-2141  Ext.  303- 

300,  RO.  Box  1471,  San  Antonio,  TX  77252 
FRB  San  Francisco,  101  Market  Street  San 

Francisca  CA  9412a  415-392-8640  or  6650, 

P.O.  Box  7702.  San  Francisco.  CA  94120 
FRB  Seattle.  1016  Secood  Avenue,  Seattle. 

WA  08124. 20fr-442-165a  RO.  Box  3567, 

Seattle.  WA  96124 
FRB  ST.  Louis.  411  Locust  Street  St  Louis. 

MO  63186.  314-444  8002.  P.O.  Box  442.  St. 

Loui».  MO  83188 
Department  of  the  Treasury,  Washington,  DC 

20220.  Bureau  of  the  Public  Debt 

Departnent  A.  Washington,  DC  20239- 

lOOa  202-287-4113.  Device  for  hearing 

impaired.  203-287-4007. 


Treasury/USSBO  .001 


SYSTEM  NAME: 


Savings  Bonds  Employee  Records 
System— Treasury/USSBD. 

SYSTEM  location: 

Savings  Bonds  Division.  Department 
of  the  Treasury.  1111  20th  Street.  NW.. 
Washington.  DC  20226. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  USSBD. 

CATEGORIES  OF  RECORDS  IN  TNC  SYSTEM: 

Appeal  and  Grievance  Records. 
Applicant  Supply  Files,  Case  Actions, 
Employee  Earning  Statements, 
Employee  Financial  Statements.  Equal 
Employment  Opportunity  Files, 
Incentive  Awards  and  Reports, 
Itineraries,  Locator  Cards.  Medical 
Records,  Merit  Promotion.  Motor 
Vehicle  Records.  Payroll.  Performance 
Evaluation.  Personal  Investigation. 
Position  Control,  Reduction  in  Force 
File,  Register  of  Separation  and 
Transfer,  Retirement  Cards,  Time  and 
Attendance  Records.  Tort  Claims. 
Training  Records  and  Reports.  Travel 
Vouchers. 

AUTHOMTV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Treasury  Department  Order  No.  13 
estabUshed  the  Division  of  Savings 
Bonds  under  the  office  of  the  Fiscal 
Assistant  Secretary,  dated  April  1941. 


ROUTMiE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  ICIUOIWO  CATCnOMSS  OF 
USERS  AND  THE  PURFOSM  OF  8UCW  USES: 

A  record  or  information  from  a  record 
maintained  in  this  system  of  records 
may  be  disclosed  as  a  routine  use  when: 
(1)  Providing  employee  information  to 
other  Federal  Personnel  offices  when  an 
employee  is  under  consideration  for  a 
position  with  that  Agency;  (2)  Helping  a 
Federal,  state,  or  local  agency, 
maintaining  civil,  criminal  or  other 
relevant  enforcement  information  or 
other  pertinent  information,  which  has 
requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  Bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  hcense.  contract  grant,  or 
other  benefit:  (3)  Providing  information 
to  a  congressional  office  in  response  to 
an  inquiry  made  at  the  request  of  the 
individual  to  whom  the  record  pertains: 
and  (4)  To  disclose  to  third  parties 
during  the  course  of  an  investigation  to 
the  extent  necessary  to  obtain 
information  pertinent  to  the 
investigation. 
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policies  and  practices  for  storino, 
retrieving,  accessing,  retaining, 
disposing  of  records  in  the  system: 

storage: 

All  records  in  Personnel,  with  the 
exception  of  card  files,  are  stored  in 
metal  correspondence  files,  indexed  by 
individual  names  and  numbers.  Files  are 
maintained  in  separate  offices  according 
to  the  nature  or  content  of  data. 


retrievabiuty: 

Storage  of  financial  information  is 
maintained  on  computer  printouts 
supphed  by  Bureau  of  the  Mint.  Time 
and  attendance  reports  and  travel 
vouchers  of  employees  are  stored  in 
separate  files  and  are  accessible  by 
name  and  Social  Security  number. 


safeguards:  ' 

Files  are  accessible  to  Personnel 
employees  and  are  locked  at  the  close  of 
each  day. 

RETENTION  AND  DISPOSAL: 

Records  pertaining  to  personal 
historical  data  are  maintained  for  two' 
years  and  are  then  sent  to  the  Federal 
Records  Center.  Less  important  records 
are  destroyed  after  the  two-year  period. 
All  payroll  and  time  and  attendance 
records  are  retained  between  audit 
periods  (normally  two  years)  and  then 
destroyed  by  shredding.  Travel  vouchers 
are  maintained  on  file  for  three  years 
after  audit  and  then  sent  to  the  Federal 
Records  Center. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Administration, 
Department  of  the  Treasury,  Savings 
Bonds  Division.  1111  20th  Street,  NW., 
Washington,  DC  20226. 

NOTIFICATION  PROCEDURE: 

Records  that  are  housed  by  the 
Savings  Bonds  Division  are  not  of  a 
nature  that  would  warrant  strict 
guidelines  for  accessibility.  An 
individual  may  request  access  to  his 
record  or  any  information  pertaining  to 
him/her  by  merely  notifying  the  office  or 
officer  in  charge.  The  individual, 
however,  must  be  under  the  supervision 
of  a  Savings  Bonds  officer  during  the 
entire  time  he  or  she  has  this 
information  in  his/her  possession. 


RECORD  Access  procedures: 

See  System  Manager  and  Notification 
above. 


CONTESTMIO  RECORD  PROCEDURES: 

See  System  manager  above. 
Contested  information  should  be 
specified,  and  the  reason(s)  for 
contesting  the  record  listed. 


RECORD  SOURCE  CATEGORIES: 

Data  accumulated  in  the  record 
system  at  Savings  Bonds  are  gathered 
from  the  individual  and/or  from  sources 
directly  connected  with  the  employee's 
appointment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Portions  of  this  system  are  exempted 
elsewhere  in  the  Federal  Register. 

Treasury/USSBD  .002 

SYSTEM  NAME: 

Savings  Bonds  Sales  Promotion/ 
Volunteer  Record  System — Treasury/ 
USSBD. 

SYSTEM  LOCATION: 

Savings  Bonds  Division,  Department 
of  the  Treasury.  1111  20th  Street,  NW., 
Washington,  DC  20226;  and/or  Regional 
and  Branch  OfHces. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THC 
SYSTEM: 

Bond  Tellers,  Campaign  Managers, 
Campaign  Nominees,  Committee 
Volunteer  Lists  and  Contacts,  General 
Correspondence,  Geographical 
Chairmen,  Governmental  Biographical 
Sketches,  Honorary  Chairmen, 
Individual  Volunteer  Lists,  Mailing 
Lists — General  and  Labor,  Major 
Corporation  Executives,  National  Panel 
of  Ptiblic  Relations. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Administrative  lists  and  related 
detail. 

authonrry  for  maintenancc  of  the 
system: 

Treasury  Department  Order  No.  13 
established  the  Division  of  Savings 
Bonds  under  the  office  of  the  Fiscal 
Assistant  Secretary,  dated  April  1941. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  Ml 
THE  SYSTEM,  INCUNNNO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

There  are  no  disclosures  outside  the 
Department  for  this  records  system. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESStNO,  NETANNNO, 
DtSPOSINO  OF  RECONOC  M  THE  SYSTEM: 

STORAGE: 

Mailing  lists  are  accessible  to 
employees  and  stored  on  addressograph 
plates.  Other  correspondence  and 
materials  are  filed  in  the  regular 
correspondence  file  cabinets. 

retrievabiuty: 

Records  are  indexed  by  year, 
volunteer  position  and  name,  and  are 
retrievable  by  those  identi^ers. 


SAFEGUARDS: 

The  individual,  however,  must  be 
under  supervision  of  a  Savings  Bonds 
officer  during  the  entire  time  he  or  she 
has  this  information  in  his/her 
possession. 

RETENTION  AND  DISPOiSAL: 

Records  are  maintained  as  long  as 
needed  and  up-dated  as  necessary. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Department  of  the  Treasury, 
Savings  Bonds  Division,  1111  20th  Street 
NW.,  Washington.  DC  20226. 

NOTIFICATION  procedure: 

Records  that  are  housed  by  the 
Savings  Bonds  Division  are  not  of  a 
nature  that  would  warrant  strict 
guidelines  for  accessibility.  An 
individual  may  request  access  to  his/her 
record  or  any  information  pertaining  to 
him/her  by  merely  notifying  the  office  or 
officer  in  charge. 

RECORD  ACCESS  PROCEDURES: 

An  individual  may  request  access  to 
his  or  her  record  at  any  time  by 
notifying  the  Officer  in  charge.  The 
individual,  however,  must  be  under  the 
supervision  of  a  Savings  Bonds  officer 
during  the  entire  time  the  information  is 
in  his/her  possession. 

CONTESTINO  RECORD  PROCEDURES: 

See  System  manager  above. 
Contested  information  should  be 
specified,  and  the  reason(s)  for 
contesting  the  record  listed. 

RECORD  SOURCE  CATEGORIES: 

Data  accumulated  in  the  record 
system  at  Savings  Bonds  are  gathered 
from  the  individual  and/or  &om  sources 
directly  connected  with  the  volunteer's 
appointment. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT 

None. 
TrMSury/USSBO  .003 

SYSTEM  name: 

Savings  Bonds  Sales  Record  System — 
Treasury/USSBD. 

SYSTEM  location: 

Savings  Bonds  Division.  Department 
of  the  Treasury,  1111  20th  Street  NW.. 
Washington,  DC  20226;  and/or  Regional 
Offices. 

CATEGORIES  OF  MNMVIOUALS  COVEMED  BY  TNi 
SYSTEM: 

Blue  Ribbon  Target  Cards.  Blue 
Ribbon  Target  Status  Control  Sheets. 
Field  Call  Reports,  Itineraries,  Net-Saver 
Reports.  Payroll  Savings  Reporting 
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Procedures  Fonna  Pmgrens  Summaries, 
Time  and  Attendancp  Records.  Tminmg 
Reports,  Work  Plans.  Srali^nunty 
Chairmen.  State  and  Volunteer  Fund 
Lists.,  'Take  stock  in  Aim>rif;a  '  Records. 
Telephone  calls.  Volunteer  Bio's. 

CATEQORm  OF  HMOMM  IM  THE  SYSTEM: 

Routine  lists  and  administrative 
details  associated  with  sales. 

AUTHORTTY  FOR  MAIMTENANCE  OF  THE 
SYSTEM: 

Treasury  Department  Order  No.  13 
established  the  Division  of  Savings 
Bonds  under  the  office  of  the  Fiscal 
Assistant  Secretary,  dated  April  1941. 

ROUTINE  USES  OF  RECORDS  MANITAINED  IN 
THE  SYSTEM,  WCUIDIWO  CATEOOiaES  OF 
USERS  AND  THE  PUNKSCS  OF  SUCH  USEK 

There  are  no  disclosures  for  this 
system  of  records  outside  the 
Department. 

pouaes  and  practices  for  stornm, 
retrkymo,  accessiwo,  rtta— mb, 
disposing  of  records  in  the  system: 

storage: 

Records  of  this  nature  are  filed  in 
large  notebooks  and  are  indexed 
according  to  individual  names,  regions, 
areas  and  states. 

retrievabiuty: 

Records  are  retrievable  under  indexes 
indicated  above. 

Records  do  not  warrant  tight  security. 

RETENTION  AMD  disposal: 

High  priority  records  are  kept  as  long 
as  needed,  records  of  lower  priority  are 
destroyed  after  two  years. 

SYSTEM  MANAGERiS)  AND  ADDRESS: 

Director  of  Sales  Operations. 
Department  of  the  Treasury.  Savings 
Bonds  Division.  1111  20th  Street.  NW.. 
Washington.  DC  20226. 

NOTIFICATION  PROCSOUME: 

An  individual  may  request  access  to 
his  or  her  record  or  any  information 
pertaining  to  him/  her  by  merely 
notifying  the  office  or  officer  in  charge. 
The  individual,  however,  must  be  under 
the  supervision  of  a  Savings  Bonds 
officer  during  the  entire  time  he  or  she 
has  this  information  in  his/her 
possession. 


ACCESS  PROCEDURES: 

See  Notification  and  System  Manager. 


See  System  manager  above. 
Contested  biformation  should  be 
specified,  and  the  reasonsfs)  for 
contesting  the  record  listed.  - 


Data  accumulated  in  the  sales  record 
system  at  Savings  Bonds  are  gathered 
from  the  individual  and/or  from  sources 
directly  connected  with  the  employee's 
appointment. 

SYSTEM  EXmnCD  FROM  CERTAIN  PROVISIONS 
OFTNEACr 

None. 
TreBSwyAiSSS  i»1 

SYSTEM  NAME 

Administrative  Information  System— 
Treastuy/USSS. 

SYSTBS  LOCATION: 

(a)  U.S.  Secret  Service  (Headquarters), 
1800  G  Street  NW..  Washington.  DC 
20223.  Components  of  the  this  System 
are  geographically  dispersed  throughout 
Secret  Service  fidd  offices.  (See  below. 
United  States  Secret  Service,  Appendix 
A.  listing  the  addresses  of  Secret  Service 
offices.)  (b)  U.S.  Secret  Service 
Uniformed  Division,  1310  L  Street.  NW.. 
Washington,  DC  20005:  (c)  Presidential 
Protective  Division,  U.S.  Secret  Service, 
Room  10,  Old  Executive  Office  Building, 
l7th  and  Pennsylvania  Avenue,  NW., 
Washington,  DC  20500:  (d)  Vice- 
Presidential  Protective  Division,  U.S. 
Secret  Service.  Old  Executive  Office 
Building.  Room  295.  Washington,  DC 
20500;  (e)  Dignitary  Protective  Division 
U.S.  Secret  Service.  1310  L  Street,  NW., 
Washington.  DC  20005;  (f)  Special 
Services  Division.  U.S.  Secret  Service, 
Washington  Navy  Yard,  2nd  and  M 
Streets.  SE..  Bldg.  216,  Washington.  DC 
20374;  (g)  Johnson  Protective  Division, 
U.S.  Secret  Service,  P.O.  Box  921, 
Stonewall,  TX  78871:  (h)  Ford  Protective 
Division,  U.S.  Secret  Service,  P.O.  Box 
955,  Rancho  Mirage.  CA  92270-955:  (i) 
Technical  Sectirity  Division,  U.S.  Secret 
Service,  Old  Executive  Office  Building. 
Room  572.  Washington.  DC  20500:  (j) 
Carter  Protective  Division.  U.S.  Secret 
Service.  P.O.  Box  308.  Plains,  GA  31780. 
Western  Protective  Division.  U.S.  Secret 
Service,  2660  Townsgate  Rd..  Westlake 
Village.  CA  92381-276. 

CATEOOMn  OF  NmVIDUALS  COVERED  BY  THE 


(a)  Individuals  who  are  now  or  were 
Secret  Service  employees:  (b) 
Individuals,  contractors,  and  vendors, 
etc.,  who  are  presently  doing  or 
previously  did  business  with  the  Secret 
Service;  (c)  Claimants  against  the  Secret 
Service  under  die  Federal  Tort  Claims 
Act  and  the  Military  Personnel  and 
Federal  Employees  Claims  Act. 

CAiaooMBS  or  NBOONDB  Ni  TNE  •vaTne 

(a)  Records  containing  information  on 
issuance  of  Secret  Service  equipment 


and  accountable  government  property; 
(b)  Records  containing  procurement 
negotiations,  contracts,  agreements,  etc.. 
with  the  Secret  Service;  (c)  Records 
containing  information  on  past,  present, 
and  future  administrative 
correspondence  with  individuals, 
contractors,  vendors,  etc.,  who  have  or 
plan  to  enter  into  contractual 
agreements  with  the  Secret  Service;  (d) 
Records  on  vehicle  accidents,  injuries, 
fatalities;  (e)  Records  on  motor  vehicle 
operators  in  the  Secret  Service. 

authorfty  for  maimtenance  of  the 
system: 

Title  40  and  41  of  the  U.S.  Code,  and 
other  rules  and  regulations  where 
applicable:  5  U.S.C.  301: 44  U.S.C.  3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCtUOING  CATEGORIES  OF 
USERS  AND  THE  PUNPOSES  OF  SUCH  uses: 


(a)  Disclosure  of  information  to  the 
Department  of  Treasury,  GAO,  0MB, 
GSA.  the  Department  of  Justice  and 
other  Federal,  state,  and  local 
government  agencies  regarding 
purchases,  contracts,  and  anticipated 
purchases  and  contracts  of  the  Secret 
Service:  (b)  To  provide  administrative 
services  for  the  Secret  Service  and 
maintain  administrative  records  as 
required  by  law:  (c)  To  use  in  the 
adjudication  of  any  claim  for  or  against 
the  Secret  Service;  (d)  Disclosure  to 
individuals,  contractors,  vendors,  etc 
for  the  purpose  of  inquiries  relating  to  or 
confirmation  of  orders  and  purchases; 
(e)  Disclosure  to  a  student  participating 
in  a  Secret  Service  student  volunteer 
program.  Where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service. 

POLICIES  AND  PRACnCa  FOR  STORINO 
RETRKVINO,  ACCIIIINO,  RETANMNO,  AND 
DiSPOSMO  OF  RECORDS  M«  THE  SYSTEM: 


storage: 
Records  are  contained  in  file  jackets. 

RETRIEVABIUTY: 

Records  may  be  retrieved  by  name 
and/or  number. 

safeguards: 

(1)  File  jackets  and  indices  at 
Headquarters  are  located  in  locked 
rooms  which  are  secured  by  alarms  and 
other  internal  security  devices  with 
guards  on  duty  on  an  around  the  clock 
basis.  Access  is  available  only  to 
employees  responsible  for  records 
management  and  operational  employees 
who  have  a  need  for  such  information, 
each  of  whom  holds  a  top  secret 
security  clearance:  (2)  The  file  jackets 
and  the  master  file  indices  in  Secret 
Service  field  offices  are  located  in 
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locked  file  cabinets  or  in  locked  rooms 
when  Secret  Service  employees  are  not 
on  duty.  Access  to  the  system  is  limited 
to  employees  of  the  Secret  Service 
holding  top  secret  security  clearances. 

RETENTION  ANO  MSPOSAU 

The  nie  jackets  and  indices  are 
retained  in  accordance  with  mandatory 
National  Archives  Records 
Administration  (NARA).  General 
Records  Schedules  3. 4, 6,  lO.  11, 13.  ft  23. 
Disposal  is  by  burning  or  shredding. 

SYSTEM  KUNAGER  ANO  AOORESS: 

Assistant  Director.  Office  of 
Administration.  U.  S.  Secret  Service. 
1800  G  Street.  NW..  Washington.  DC 
20223. 


NOTIFICATKMI  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer. 
U.S.  Secret  Service,  1800  G  Street.  NW.. 
Room  720,  Washington.  DC  20223. 

RECORD  ACCESS  PROCEDURES: 

Requests  for  information  contained  in 
this  system  should  be  addressed  to: 

Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 
Street,  NW.,  Room  720,  Washington,  DC 
20223. 

CONTESTING  RECORD  PROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individuals  who  are  presently  or 
were  Secret  Service  employees:  (b) 
Individuals,  corporations,  companies, 
contractors,  etc..  previously  engaged  or 
presently  engaged  in  business  with  the 
Secret  Service;  (c)  Claimants. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
Treasury/USSS  .002 

SYSTEM  NAME: 

Chief  Counsel  Record  System — 
Treasury/USSS. 

SYSTEM  location: 

Office  of  Chief  Counsel.  United  States 
Secret  Service,  1800  G  Street.  NW.. 
Washington,  DC  20223. 

categories  of  INOIVIOUALS  covered  BY  THE 

system: 

(a)  Individuals  who  have  filed 
administrative  claims  involving  an 
employee  of  the  U.S.  Secret  Service;  (b) 
Individuals  involved  in  litigation  against 
the  U.S.  Secret  Service;  (c)  Individuals 
who  have  filed  a  petition  for  remission 


of  forfeiture  of  equipment  with  the  US. 
Secret  Service. 

CATEOomes  of  rccoros  in  the  system: 
(a]  Copies  of  administrative  claims 
involving  employees  of  the  U.S.  Secret 
Service  and  responses  thereto:  (b)  Any 
type  of  legal  document,  including 
complaints,  summaries,  and  litigation 
reports,  motions,  and  any  other  court 
filing;  (c)  Records  concerning  requests 
for  information  regarding  the  use  of 
reproductions  of  obligations  of  the 
United  States  including  bonds,  checks, 
coins,  coupons,  currencies  (U.S.  and 
foreign),  fractional  notes,  postage 
stamps  (U.S.  and  foreign),  postal  money 
orders,  and  postmarks. 

authorttv  for  maintenance  of  the 
system: 

18  U.S.C.  3056;  28  US C.  2672  (Federal 
Tort  Claims  Act);  18  U.S.C.  471-509. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUJOiNQ  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USERS: 

(a)  Administrative  claims  may  be 
routinely  sent  to  Department  of  Justice 
attorneys  to  assist  them  in  litigation 
involving  the  Secret  Service;  (b)  Legal 
records  and  litigation  reports  may  be 
sent  to  Department  of  Justice  attorneys 
to  assist  them  in  the  preparation  for 
litigation  involving  the  U.S.  Secret 
Service;  (c)  Records  indicating  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  referred  to  the 
appropriate  Federal,  state,  local  or 
foreign  agency  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto:  (d)  Disclosures  to 
opposing  counsel,  a  court  magistrate  or 
administrative  tribunal  in  the  course  of 
a  legal  proceeding,  and  disclosures  to 
opposing  counsel  in  the  course  of 
discovery  proceedings  for  the  purpose  of 
enforcing,  or  prosecuting,  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto:  (e)  Disclosures  to  Federal,  state 
or  local  agencies  maintaining  civil, 
criminal  or  other  relevant  enforcement 
information  or  other  pertinent 
information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant 
to  an  agency  decision  concerning  the 
hiring  or  retention  of  an  employee.the 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  issuance  of  a 


license,  grant  or  other  benefit;  (f) 
Disclosures  to  a  Federal  agency  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matten  (g)  Disclosure  to  a  student 
participating  in  a  Secret  Service  student 
volunteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING, 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  contained  in  file  jackets. 

retrievabiuty: 

This  System  is  indexed 
chronologically  for  administrative 
claims  and  requests  for  information 
regarding  reproductions.  Access  to  the 
physical  files  containing  htigation 
records  is  by  name. 

SAFEGUARDS: 

The  file  jackets  are  secured  in  a 
locked  room  with  guards  on  duty  on  an 
around-the-clock  basis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  record  management  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance. 

RETENTION  ANO  DISPOSAL: 

(1)  All  judicial  case  records  are 
retained  for  a  period  of  20  years;  (2) 
Administrative  claims,  and  requests  for 
information  are  disposed  of  at  varying 
intervals  in  accordance  with  the  records 
retention  schedule  approved  by  the 
National  Archives  and  Records 
Administration.  Any  disposal  is  by 
shredding  and/or  burning. 

•VSTEM  MANAQCR  ANO  ADONCSS: 

Chief  Counsel,  U.S.  Secret  Service. 
1800  G  Street  NW..  Room  842. 
Washington.  DC  20223. 

NOTIFICATION  PHOCEOWK: 

Individuals  who  wish  to  present  a 
request  as  to  whether  the  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer, 
U.S.  Secret  Service.  1800  G  Street  NW.. 
Room  720.  Washington.  DC  20223. 


RECORD  ACCESS  PROCEDURES: 

Requests  for  information  contained  in 
this  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service,  1800  G 
Street  NW.,  Room  720.  Washington.  DC 
20223. 

CONTESTING  RECORD  PROCEDURES; 

See  access  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Administrative  claims  are  filed  by 
those  individuals  who  believe  that  they 
have  a  claim  against  the  U.S.  Secret 
Service;  (b)  Individuals  who  are 
involved  in  legal  proceedings  against  the 
U.S.  Secret  Service.  All  litigation  reports 
are  initiated  by  Office  of  Chief  Counsel. 
U.S.  Secret  Service:  (c)  Requests  for 
information  regarding  the  use  of 
reproductions  from  Secret  Service  field 
offices,  the  general  public,  and  from 
professional  organizations. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OFTHEACn 

None. 
Tr«asury/USSS  .003 


Criminal  Investigation  Information 
System— Treasury/USSS. 

SYSTEM  LOCATION: 

(a)  United  States  Secret  Service. 
(Headquarters).  1800  G  Street  NW., 
Washington,  DC  20223;  (b)  Components 
of  this  System  are  geographically 
dispersed  throughout  Secret  Service 
field  offices.  (See  United  States  Secret 
Service  Appendix  A  listing  the 
addresses  of  Secret  Service  field 
offices.) 

CATSOOmCS  OF  MiDIVIOUALS  COVIRCO  BY  THE 
SYSTEM: 

(a)  Individuals  who  have  been  or  are 
currently  the  subject  of  a  criminal 
investigation  by  the  U.S.  Secret  Service 
in  connection  with  the  performance  by 
that  agency  of  its  authorized  criminal 
investigative  functions;  (b)  Individuals 
who  are  payees,  registered  owners  or 
endorsers  of  stolen  or  lost  obligations 
and  other  securities  of  the  United  States: 
(c)  Individuals  who  are  witnesses,  credit 
card  holders  with  doctored  credit 
histories,  holders  of  altered 
identification  cards,  complainants, 
informants,  suspects,  defendants, 
fugitives,  released  prisoners, 
correspondents,  organized  crime  figures, 
and  victims  of  crimes  who  have  been 
identified  by  the  Secret  Service  in  the 
conduct  of  criminal  investigations  or  by 
information  supplied  by  other  law 
enforcement  agencies,  government  units, 
and  the  general  public. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  or  probation  status; 
(b)  Records  containing  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  and 
associated  with  an  identifiable 
individual:  (c)  Records  containing 
reports  identifiable  with  an  individual 
compiled  at  various  stages  of  the 
process  of  enforcement  of  criminal  laws 
from  arrest  or  indictment  through 
release  from  supervision;  (d)  Records 
containing  investigatory  material 
compiled  for  law  enforcement  purposes, 
including  but  not  limited  to,  handwriting 
exemplars;  laboratory  analyses  of  inks 
and  papers;  handwriting  analyses; 
petitions  for  the  remission  of  forfeitures; 
notice  of  non-receipt  of  Treasury  drafts; 
affidavits  of  forged  endorsements: 
opinions  of  the  examiner  of  questioned 
documents:  certificates  by  owners  of 
U.S.  registered  securities  concerning 
forged  requests  for  payments  or 
assignments;  applications  for  relief  on 
account  of  loss,  theft,  or  destruction  of 
U.S.  Savings  Bonds  or  checks; 
photographic  reproductions  of 
obligations  and  other  securities  of  the 
United  States:  contraband  items;  claims 
against  the  United  States  for  the 
proceeds  of  government  checks  and 
bonds;  and  reports  necessary  for  the 
settlement  of  check  and  bond  claims. 

AUTHOIMTY  FOR  MAINTENANCE  OF  THE 
SYSTEM:  ^ 

18  U.S.C.  3056. 

MNITINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  WICLUOIWO  CATEOOMBS  OF 
US8RS  ANO  TH8  PURPOSES  OF  SUCH  USES: 

(a)  Disclosure  to  Federal,  state,  and 
local  government  agencies  foreign  or 
domestic,  having  prosecutive  and  civil 
law  enforcement  functions  for  use  by 
attorneys,  magistrates,  and  judges, 
parole  or  probation  authorities  and 
other  law  enforcement  authorities  for 
the  purpose  of  developing  a  criminal  or 
civil  investigation,  prosecuting, 
sentencing,  or  determining  the  parole 
and  probation  status  of  criminal 
offenders  or  suspected  criminal 
offenders:  (b)  Disclosure  to  personnel  of 
other  Federal,  state  and  local  law 
enforcement  agencies,  foreign  or 
domestic,  for  the  purpose  of  developing 
information  on  subjects  involved  in 
Secret  Service  criminal  investigations 
and  assisting  other  law  enforcement 


agencies  in  the  investigation  and 
prosecution  of  violations  of  the  criminal 
laws  which  those  agencies  are 
responsible  for  enforcing:  (c)  Disclosure 
to  personnel  of  Federal,  state,  and  local 
governmental  agencies,  where  such 
disclosure  is  considered  reasonably 
necessary  for  the  purpose  of  furthering 
Secret  Service  efforts  to  investigate  the 
activities  of  and  apprehend  criminal 
offenders  and  suspected  criminal 
offenders;  (d)  Disclosure  to  personnel  of 
Federal,  state,  and  local  governmental 
agencies,  foreign  and  domestic,  where 
there  is  a  showing  of  reasonable 
necessity  to  obtain  such  information  to 
accomplish  a  valid  law  enforcement 
purpose:  (e)  Disclosure  to  employees 
and  officials  of  financial  and 
commercial  business  firms  and  to 
private  individuals  of  identifying 
information  pertaining  to  actual  or 
suspected  criminal  offenders  where  such 
disclosure  is  considered  reasonably 
necessary  for  the  purpose  of  furthering 
Secret  Service  efforts  to  investigate  the 
activities  of  and  apprehend  criminal 
offenders  and  suspected  criminal 
offenders:  (f)  Records  maintained  in  this 
System  indicating  a  violation  or 
potential  violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  may  be  disclosed  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (g)  Disclosures 
in  the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery 
proceedings  for  the  purpose  of  enforcing, 
or  prosecuting,  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto;  (h) 
Disclosures  to  Federal  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  pertinent  information  or 
enforcement  information  relevant  to  an 
agency  decision  concerning  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  license,  grant  or  other 
benefit:  (i)  Disclosures  to  a  Federal, 
state  or  local  agency  agency  in  response 
to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  the 
issuance  of  a  security  clearance,  the 
reporting  of  an  investigation  of  an 
employee,  the  letting  of  a  contract  or  the 


issuance  of  a  license,  grant,  or  other  cases),  10  years;  (3)  Non-judicial  check         United  States  Secret  Service,  Appendix 


Federal  Register  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Notices 


6481 


6480 


Federal  Regigter  /  Vol.  53.  No.  40  /  Tuesday.  March  1,  1986  /  Notices 


issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matten  (j) 
Disclosures  of  information  relating  to 
criminal  and  civil  proceedings  to  the 
news  media  in  accordance  with  the 
guidelines  contained  in  28  CFR  30.2;  (k) 
Disclosure  in  connection  with  the 
utilization  by  the  Secret  Service  to  the 
Northern  Virginia  Regional 
Identification  System  for  the  storage  and 
retrieval  of  fingerprint  information 
maintained  by  the  Secret  Service;  (1) 
Disclosure  to  a  student  participating  in  a 
Secret  Service  student  volunteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service.  i 

POUC1ES  AND  niACnCES  worn  OTOWINtt, 
RETMIEVINQ,  itCCgSaWO,  RETAiNIMO, 
OISPOSWM  Of  RCCOIIOS  IN  THK  SYSTBM: 

STORAOE: 

All  records  comprising  this  System  of 
the  U.S.  Secret  Service  are  contained  in 
file  jackets,  microfilm  and  microfiche. 
Portions  of  the  indices  and  information 
contained  in  the  records  are  maintained 
in  on-line  computer  data  files  located  at 
Headquarters. 


RCTIMCVAaiUTY: 

This  system  is  indexed  by  name, 
address,  vehicle  license  number,  and 
telephone  number,  in  master  and 
magnetic  media  indices  both  at  ' 

Headquarters  and  in  the  field  offices. 
Additionally,  subjects  are  retrievable 
from  the  computerized  files  by  physical 
description.  Access  to  the  physical  files 
containing  records  is  by  case  number 
obtained  from  the  indices. 

SAFEOUANOS: 

(1)  At  Headquarters  the  field  jackets 
and  indices  containing  the  records  are 
secured  by  alarms,  and  other  internal 
security  devices,  in  locked  rooms  with 
guards  on  duty  on  an  around-the-clock 
basis.  Access  to  the  records  is  available 
only  to  employees  responsible  for 
records  management  and  operational 
employees  with  a  "need  to  know,"  each 
of  whom  has  a  top  secret  security 
clearance;  (2)  In  field  offices  the  file 
jackets  and  the  master  field  indices  are 
located  in  locked  filing  cabinets  and 
when  Secret  Service  employees  are  not 
on  duty  in  locked  rooms.  Access  to  the 
system  is  limited  to  employees  of  the 
Secret  Service  holding  top  secret 
security  clearances. 


NCTCimON  ANO  DtSPOSAL: 

(1)  All  Judicial  cases.  20  years;  (2) 
Non-judicial  criminal  investigative  cases 
(except  non-judicial  check  and  bond 


cases).  10  years;  (3)  Non-judicial  check 
claim  and  bond  forgery  cases.  5  years; 
(4)  Administrative  files  of  an 
investigatory  nature.  5  years;  (5)  All 
other  files  and  records  the  disposition  of 
which  is  not  otherwise  specified.  5 
years;  (6)  Investigations  for  other 
districts.  2  years;  (7)  Receipts  for 
counterfeit  and  contraband.  2  years;  (8] 
Investigation  Control  Forms,  varies:  (9) 
Arrest  History  Forms.  Indefinite;  (10) 
Headquarters  Criminal  Investigative 
case  files.  50  years;  (11)  Consensual  and 
non-consensual  interception  indices,  10 
years  or  when  investigative  use  no 
longer  exists,  whichever  is  longer  (12) 
Fingerprint  and  photograph  files,  at 
varying  intervals  in  accordance  with 
record  retention  schedules  approved  by 
the  National  Archives  and  Records 
Administration.  Disposal  is  by  burning 
shredding,  maceration,  and  pulping. 

SYSTEM  MANAOERfS)  AND  AOONCSS: 

Assistant  Director,  Office  of 
Investigations.  U.S.  Secret  Service.  1800 
G  St.,  NW.,  Washington,  DC  20223. 

NonncATiON  moccoune: 

In  accordance  with  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k),  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with  the 
provisions  of  5  U.S.C.  552a  (eM4)(G). 

RCCONO  ACCESS  mOCSOUHES: 

In  accordance  with  the  provisions  of  5 
U.S.C  552a  (j)  and  (k),  the  Director  of 
the  U.S.  Secret  Service  has  exempted 
this  System  from  compliance  with- the 
provisions  of  5  U.S.C.  552a  (e)(4)(H). 

CONTESTINQ  meONO  PNOCCDURES: 

See  access  above. 

RECOIIO  SOUNCS  CATCOONIES: 

In  accordance  with  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k)  the  Director  of  the 
U.S.  Secret  Sovice  has  exempted  this 
System  from  compliance  with  the 
provisions  of  5  U.S.C  552a  (eM4)n)- 

SYSTEMS  IXEMPTEO  PMOM  CERTAIN 
raOVISIOMS  or  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (c)(4).  (d),  (e)(1).  (e)(4)(G). 
(e)(4)(H).  and  (e)(4)(I).  of  the  Privacy  Act 
pursuant  to  5  U.S.C.  552a  (j)  and  (k). 

TrMMuryAiSSS  JMM 


Financial  Management  Infbrmatioa 
System— Treasury /USSS. 

SYSTEM  location: 

(a)  U.S.  Secret  Service,  (Headquarters) 
1800  G  St,  NW..  Washington.  DC  20223: 
(b)  Components  of  this  System  are 
geographically  dispersed  throughout 
Secret  Service  field  offices  (See  below 


United  Stales  Secret  Service,  Appendix 
A  listing  the  addresses  of  Secret  Service 
field  offices.);  (c)  U.S.  Secret  Service 
Uniformed  Division.  1310  L  Street.  NW.. 
Room  2ia  Washington,  DC  20005;  (d) 
Special  Services  Division.  U.S.  Secret 
Service,  Building  2l6.  Washington  Navy 
Yard.  Washington.  DC  20374;  (e) 
Presidential  Protective  Division,  U.S. 
Secret  Service.  Room  1,  Old  Executive 
Office  Building.  Washington.  DC  20500; 
(f)  Vice-Presidential  Protective  Division, 
U.S.  Secret  Service,  Old  Executive 
Office  Building.  Room  295,  Washington, 
DC  20500;  (g)  Dignitary  Protective 
Division,  U.S.  Secret  Service.  1310  L  St., 
NW..  Suite  500.  Washington,  DC  20005; 
(h)  Johnson  Protective  Division,  U.S. 
Secret  Service,  P.O.  Box  927,  Stonewall, 
TX  78671;  (i)  Ford  Protective  Division, 
U.S.  Secret  Service,  P.O.  Box  955, 
Rancho  Mirage.  CA  92270-955;  (j)  Carter 
Protective  Division.  U.S.  Secret  Service. 
P.O.  Box  308.  Plains.  GA  31780-0308;  (k) 
Technical  Security  Division,  U.S.  Secret 
Service,  Old  Executive  Office  Building, 
Room  572,  Washington.  DC  20500.  (1) 
Western  Protective  Division.  U.S.  Secret 
Service  2660  Townsgate  Rd.,  270  Village 
Park.  Westlake  Village.  CA  91361-2762. 

CATCOORIES  OF  WiOmOUALS  OOVCREO  BY  TNI. 

SVSTESK 

(a)  Individuals  who  are  now,  or  were 
previously,  Secret  Service  employees*, 
(b)  Individuals,  contractors,  vendors, 
etc.,  who  are  presently  doing  business 
with  or  previously  did  business  with  the 
Secret  Service;  (c)  Individuals  who  are 
involvei'  in  or  were  previously  involved 
in  tort  claims  with  the  Secret  Service;  (d) 
Individuals  who  are  now  or  previously 
were  involved  in  payments  (accounts 
receivable)  with  the  Secret  Service;  (e) 
Individuals  who  have  been  recipients  of 
awards. 
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(a)  Records  containing  information 
compiled  for  the  purpose  of  pay,  travel, 
property  damage,  expenses  incurred 
other  than  travel,  and  retirement 
aimuities  and  taxes:  (b)  Records 
containing  information  of  accounts 
receivable  and  payable,  involving  Secret 
Service  employees  and  other  persons; 
(c)  Records  containing  information  of 
tort  claims  dealing  with  Secret  Service 
property,  concerning  payment  and 
accounts  receivable;  (d)  Records 
containing  information  on  the 
expenditures,  anticipated  expenditures, 
and  budget  studies  of  the  Secret  Service; 
(e)  Time  and  attendance  records. 


AUTHOWTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  use. ea 484. 952.  and  1801  thru 
1806.  and  5  U.S.C.  5514.  and  21  U.S.C. 
2415. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  HWUNNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  users: 

The  routine  uses  of  the  records 
contained  in  this  System  are  as  follows: 

(a)  Disclosure  to  the  Internal  Revenue 
Service.  U.S.  Treasury.  GAO.  OPM  and 
other  Federal  agencies  dealing  with  the 
payment  and  collection  of  monies 
concerning  Secret  Service  employees: 

(b)  Disclosure  to  the  Internal  Revenue 
Service.  U.S.  Treasury  Department. 
OPM,  GAO,  and  other  Federal  agencies 
dealing  with  the  payment  collection  and 
audit  of  monies  concerning  persons  who 
have  financial  dealings  with  the  Secret 
Service;  (c)  To  establish  and  maintain  a 
means  of  gaining  statistical  information 
needed  to  answer  inquiries  from  other 
Federal,  state,  and  local  governments 
and  Congress;  (d)  To  establish  a 
reporting  system  to  Treasury,  OMB, 
GAO.  and  Congress  concerning  Secret 
Service  expenditures;  (e)  To  establish  a 
means  of  payments  to  contractors  and 
vendors  for  purchases  made  by  Secret 
Service:  (f)  Disclosure  to  other  Federal 
agencies  to  effect  inter-agency  salary 
offset  and  to  affect  inter-agency 
administrative  offset  (g)  Disclosures  to 
consumer  reporting  agencies  to  obtain 
commercial  credit  reports:  (h) 
Disclosures  to  debt  collection  agencies 
for  debt  collection  services:  (i) 
Disclosures  of  current  mailing  addresses 
obtained  from  the  Internal  Revenue 
Service,  which  have  become  a  part  of 
this  system,  to  consumer  reporting 
agencies  to  obtain  credit  reports  and  to 
debt  collection  agencies  for  collection 
services:  (j)  Disclosures  to  appropriate 
Federal,  State,  or  foreign  agencies 
responsible  for  investigating  or 
prosecution  of  the  violation  of.  or  for 
enforcing  or  implementing,  a  statute, 
rule,  regulation,  order  or  license;  (k) 
Disclosures  to  a  Federal,  state,  or  local 
agency,  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  which 
has  requested  information  relevant  to  or 
necessary  to  the  requesting  agency's  or 
the  bureau's  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract  grant  or 
other  benefit;  (1)  Disclosures  to  a  court 
magistrate,  or  administrative  tribunal  in 
the  course  of  presenting  evidence, 
including  disclosures  to  opposing 
counsel  or  witnesses  in  the  course  of 
civil  discover)',  litigation,  settlement 
negotiations,  in  response  to  a  subpoena, 
or  in  connection  with  criminal  law 


proceedings:  (m)  Disclosures  to  foreign 
governments  in  accordance  with  formal 
or  informal  international  agreements;  (n) 
Disclosures  to  a  congressional  office  in 
response  to  an  inquiry  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains;  (o)  Disclosures  to  the 
news  media  in  accordance  with 
guidelines  contained  in  28  CFR  50.2 
which  relate  to  an  agency's  functions 
relating  to  civil  and  criminal 
proceedings;  (p)  Disclosure  to  third 
parties  during  the  course  of  an 
investigation  to  the  extent  necessar>'  to 
obtain  information  pertinent  to  the 
investigation;  (q)  Disclosure  to  a  student 
participating  in  a  Secret  Service  student 
volunteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 

DISCLOSURES  TO  CONSUMER  REPORTINO 
AOENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12)  may  be  made  from  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Debt  Collection  of  1982 
(31  U.S.C.  3701(a)(3)  or  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)). 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRtEVINQ,  ACCESSING.  RETAINING, 
DISPCilNG  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

All  records  are  contained  in  files, 
microfilm,  and/or  microfiche.  Portions  of 
the  indices  and  information  contained  in 
this  System  are  programmed  into 
computers  maintained  at  Headquarters. 

RETRIEVABIUTY: 

This  System  is  indexed  by  name  and/ 
or  number  at  Headquarters  and  by  name 
only  in  field  offices  and  protective 
divisions.  Access  is  by  name  and/or 
number. 

SAFEGUARDS: 

(1)  The  file  jackets,  indices  and 
computers  are  secured  by  alarms  and 
other  internal  security  devices  in  locked 
rooms  with  guards  on  duty  on  a  24-hour 
basis;  (2)  Access  to  the  records  is 
available  only  to  employees  responsible 
for  records  management  and  operational 
employees  who  have  a  need  for  such 
information,  each  of  whom  holds  a  top 
secret  security  clearance;  (3)  The  file 
jackets  and/or  indices  are  located  in 
locked  filing  cabinets  and  in  locked 
rooms  when  Secret  Ser\'ice  employees 
are  not  on  duty.  Access  is  limited  to 
employees  holding  top  secret  security 
clearances. 

RETENTION  AND  disposal: 

'(1)  Financial  Management  Division's 
automated  accounting  systems,  foreign 
disbursement  file,  and  paid  files  are 


retained  for  six  years:  (2)  Accounts 
receivable  systems  are  maintained  for 
four  years  unless  they  are  not 
liquidated:  (3)  Systems  for  holiday, 
overtime,  and  other  pay  adjustments, 
enter  on  duty  information,  resignations, 
retirements,  reassignments.  etc..  are 
disposed  of  at  varying  intervals  in 
accordance  with  records  retention 
schedules  approved  by  the  National 
Archives  Record  Administration 
(NARA);  (4)  Records  on  personnel 
actions,  leave,  change  of  station,  bonds, 
health  benefits  and  insurance  policies, 
bank  deposits,  allotments,  etc..  are  held 
for  six  months:  (5)  All  other  records  are 
retained  in  accordance  with  mandatory 
National  Archives  Record 
Administration  (NARA),  General 
Records  Schedules  5. 6.  &  7.  Disposal  of 
records  is  by  burning,  mulching, 
shredding,  or  electronic  deletion. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Director.  Office  of 
Administration.  1800  G  St..  NW.. 
Washington.  DC  20223. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  a  record  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer. 
U.S.  Secret  Service.  1800  G  St..  NW.. 
Room  720.  Washington.  DC  20223. 

RECORD  ACCESS  PROCEDURES: 

Request  for  information  contained  in 
this  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer.  U.S.  Secret  Service.  1800  G 
St..  NW..  Room  720.  Washington,  DC 
20223. 

CONTESTING  RECORD  PROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEOORIBS: 

(a)  Individuals  who  are  presently  or 
were  previously  Secret  Service 
employees;  (b)  Individuals  who  are 
presently  or  were  service  contractors  or 
suppliers  with  the  Secret  Service:  (c) 
Individuals  who  are  presently  or  were 
previously  involved  in  tort  claims  with 
the  Secret  Ser\'ice;  (d)  Individuals  who 
are  presently  or  were  previously 
involved  in  collections  and 
disbursements  with  the  Secret  Service; 
(e)  Internal  Revenue  Service;  (f) 
Surviving  spouse  of  deceased  personnel. 


SYSTEM  EXEMPTED 
OF  THE  ACT 

None. 
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SYSTEM  name: 

Freedom  of  Information  Request 
System— Treasury/USSS. 

SYSTEM  location: 

United  States  Secret  Service,  1800  G 
St.,  NW.,  Washington,  DC  20223. 

categories  of  inoiviouals  covered  by  the 

system: 

Individuals  or  organizations  who  have 
requested  information  under  the 
Freedom  of  Information  Act.  or  the 
Privacy  Act. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Correspondence  relating  to 
requests  for  information:  (b)  Documents 
relevant  to  appeals  and  lawsuits  under 
the  Freedom  of  Information  Act. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USERS: 

(a)  Records  may  be  disseminated  to  a 
Federal  agency  which  furnished  the 
record  for  the  purpose  of  permitting  a 
decision  as  to  access  or  correction  to  be 
made  by  that  Agency,  or  for  the  purpose 
of  consulting  with  that  Agency  as  to  the 
propriety  of  access  or  correction;  (b) 
Records  may  be  disseminated  to  any 
appropriate  Federal,  state,  local,  or 
foreign  Agency  for  the  purpose  of 
verifying  the  accuracy  of  information 
submitted  by  an  individual  who  has 
requested  amendment  or  correction  of 
records;  (c)  Disclosure  to  a  student 
participating  in  a  Secret  Service  student 
volunteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 

POUCIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING.  RETAINING. 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Records  comprising  this  System  are 
maintained  in  file  jackets. 

retrkvabiuty:  | 

The  files  and  indices  are  indexed 
numerically  and  alphabetically.  I 

safeguards:  ' 

The  files  and  indices  are  secured  in 
filing  cabinets  in  locked  rooms.  Access 
to  the  records  is  available  only  to 
employees  responsible  for  the 
management  of  the  system  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
have  a  top  secret  security  clearance. 


RETENTION  AND  DISPOSAL: 

All  files  and  indices  are  destroyed  six 
years  after  the  date  of  last  entry. 
Disposal  is  by  burning  and/or 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service.  1800  G 
St.,  NW.,  Room  720.  Washington.  DC 
20223. 

NOTIFICATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  their  inquiries  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer,  U.S.  Secret  Service.  1800  G 
St..  NW.,  Room  720.  Washington.  DC 
20223. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  wishing  to  obtain 
information  on  the  procedures  for 
gaining  access  to  and  contesting  records 
should  contact:  Freedom  of  Information 
and  Privacy  Acts  Officer,  U.S.  Secret 
Service,  1800  G  St..  NW.,  Room  720, 
Washington,  DC  20223. 

CONTESTING  RECORD  PROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEGORIES: 

Individuals  or  organizations 
requesting  information  pursuant  to  the 
Freedom  of  information  Act  or  the 
Privacy  Act. 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

None. 
Trtasury/USSS  .006 

SYSTEM  NAME: 

Non  Criminal  Investigation 
Information  System — Treasury/USSS. 

SYSTEM  LOCATION: 

(a)  United  States  Secret  Service,  1800 
G  St..  NW..  Washington,  DC  20223;  (b) 
Components  of  this  System  are 
geographically  dispersed  throughout 
Secret  Service  field  offices.  (See  below. 
United  States  Secret  Service  Appendix 
A.  listing  the  addresses  of  Secret  Service 
field  offices.) 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Individuals  who  are  applicants  for 
employment  with  the  U.S.  Secret  Service 
and  other  bureaus  of  the  Department  of 
the  Treasury;  (b)  Individuals  who  are 
employees  of  the  U.S.  Secret  Service 
and  other  bureaus  of  the  Department  of 
the  Treasury  holding  security  clearances 
granting  access  to  classified  documents 
and  records;  (c)  Individuals  who  have 


filed  administrative  claims  with  the 
Secret  Service  and  other  bureaus  of  the 
Department  of  the  Treasury  under  the 
Federal  Tort  Claims  Act  or  who  have 
been  involved  in  automobile  accidents 
or  other  incidents  involving  employees 
of  the  Secret  Service  and  other  bureaus 
of  the  Department  of  the  Treasury 
resulting  in  tort  claims  against  such 
individuals;  (d]  Individuals  involved  in 
investigations  required  in  the 
administration  of  the  Government 
Losses  in  Shipment  Act.  the  Gold 
Reserve  Act.  and  the  Silver  Purchase 
Act;  (e)  Individuals  who  are  employees 
of  the  Secret  Service  and  other  bureaus 
of  the  Department  of  the  Treasury  who 
have  been  accused  of  misconduct  in  the 
performance  of  their  duties,  or  who  have 
been  the  subject  of  a  complaint 
involving  the  performance  of  their 
official  functions;  (0  Individuals  who  are 
the  subject  of  investigations  or  supply 
information  to  investigative  agents 
conducting  special  investigations 
relating  to  the  performance  by  the 
Secret  Service  of  its  statutory  and 
regulatory  functions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

(a)  Record  containing  investigatory 
material  compiled  solely  for  the  purpose 
of  determining  suitability.  eligibiLty.  or 
qualifications  for  Federal  civilian 
employment  or  access  to  classified 
information;  (b)  Records  containing 
investigatory  material  compiled  for  law 
enforcement  purposes,  including  but  not 
limited  to,  reports  of  investigators 
relating  to  claims  under  the  Federal  Tort 
Claims  Act.  Government  Losses  in 
Shipment  Act.  the  Gold  Reserve  Act  and 
the  Silver  Purchase  Act,  and  employee 
misconduct  or  malfeasance;  (cj  Records 
containing  reports  or  statement  of 
investigators,  witnesses,  complainants, 
claimants  and  correspondents 
associated  with  identifiable  individuals. 

AUTHORITV  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

18  U.S.C.  3056,  Executive  Order  10450 
and  Treasury  Order  102-18  (revised 
March,  1985):  and  Treasury  Order  173-1. 


ROVnNK  USES  OF  RBCOWDS  MABdAWCD  M 
THE  SYSTEM,  WICUIDWIO  CATCOONKS  OF 
USIRS  AND  TNE  PURPOSES  OF  SUCH  USERS: 

The  routine  uses  of  the  records 
contained  in  this  System  are  as  follows: 
(a)  Disclosure  to  the  Department  of 
Justice  and  other  Federal  agencies  for 
administrative,  civiL  or  other  legal 
proceedings  to  be  used  by  personnel 
officials,  attorneys,  administrative  law 
officers,  and  judges;  (b)  Disclosure  to 
personnel  of  other  Federal,  state  and 
local  governmental  agencies,  foreign 
and  domestic  for  the  purpose  of 
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developing  or  confirming  information  on 
individuals  involved  in  non-criminal 
investigations  conducted  by  the  Secret 
Service:  (c)  Disclosure  to  personnel  of 
private  institutions  and  to  private 
individuals  for  the  purpose  of  confirming 
and/or  determining  suitability, 
eligibility,  or  qualifications  for  Federal 
civilian  employment  or  access  to 
classified  information;  and  for  the 
purposes  of  furthering  the  efforts  of  the 
Secret  Service  to  investigate  the 
activities  of  individuals  related  to  or 
involved  in  non-criminal  civil  and 
administrative  investigations;  (d) 
Disclosure  to  another  agency  or  to  an 
instrumentality  of  any  governmental 
jurisdiction  within  or  under  the  control 
of  the  United  States  for  the  purpose  of 
determining  suitability,  eligibility,  or 
qualifications  for  employment  with  or 
access  to  classified  information  in  such 
other  agency  or  instrumentality;  (e) 
Records  maintained  indicating  a 
violation  or  potential  violation  of  law. 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued 
pursuant  thereto,  may  be  referred  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto;  (f)  Disclosures 
in  the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery 
proceedings  for  the  purpose  of  enforcing, 
or  prosecuting,  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto;  (g) 
Disclosures  to  Federal,  state  or  local 
agencies  maintaining  civil,  criminal  or 
other  relevant  enforcement  information 
or  other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  to  the  extent  that 
the  information  is  relevant  and 
necessary  to  the  requesting  agencies' 
decision  on  the  matter  (h)  Disclosures 
of  information  relating  to  civil 
proceedings  to  the  news  media  in 
accordance  with  the  guidelines 
contained  in  28  CFR  502.  (i)  Disclosure 
to  Federal,  state,  or  local  government 
agencies  for  the  purpose  of  developing  a 


relevant  ongoing  civil,  criminal, 
background  investigations:  (j)  Disclosure 
to  a  student  participating  in  a  Secret 
Service  student  volunteer  program, 
where  such  disclosure  is  necessary  to 
further  the  efforts  of  the  Secret  Service. 

POLICIES  AND  PRACnCSS  FOR  STORtNG, 
METWCVINQ.  ACCCSSWM.  RCTANNNO, 
DISPOSMM  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  comprising  this  System  of  the 
U.S.  Secret  Service  are  contained  in  file 
jackets,  microfilm,  and  microfiche. 
Portions  of  these  indices  and 
information  are  maintained  in  on-line 
computer  data  files  located  at 
Headquarters. 

RrnUEVABMJTV: 

This  System  is  indexed  alphabetically 
by  name  in  Headquarters.  Inspection, 
field  master,  and  magnetic  media 
indices.  Access  to  the  physical  files  is 
by  case  number  obtained  from  the  name 
indices. 

safeguards: 

(1)  The  file  jackets  and  indices  are 
secured  by  alarms  and  other  internal 
security  devices  in  locked  rooms  with 
guards  on  duty  on  an  around-the-clock 
basis.  Access  to  the  records  is  available 
only  to  employees  responsible  for  record 
management  and  operational  employees 
who  have  a  need  for  such  information, 
each  of  whom  holds  a  top  secret 
security  clearance;  (2)  The  file  jackets 
and  the  master  field  indices  comprising 
this  System  in  field  offices  are  located  in 
locked  filing  cabinets  and  when 
employees  are  not  on  duty,  in  locked 
rooms.  Access  to  the  system  is  limited  to 
employees  holding  top  secret  security 
clearances. 

RKIBNIION  AND  DISPOAL: 

The  retention  schedule  is  as  follows: 
(1)  All  judicial  case  records  are  retained 
for  a  period  of  20;  (2)  Applicant  security 
and  background  investigation  records  of 
Secret  Service  employees  are  retained 
for  twenty  years  after  retirement  or 
separation  of  the  employee  from  Secret 
Service  employment:  (3)  Applicant 
investigation  records  relating  to 
employees  of  Bureaus  of  the  Treasury 
Department  other  than  the  Secret 
Service,  are  retained  for  20  years:  (4)  All 
other  records,  the  disposition  of  which 
are  not  otherwise  specified,  are  retained 
for  5  years.  Disposal:  Disposal  of 
records  is  by  burning,  shredding, 
maceration,  and  pulping. 


Assistant  Directors.  Office  of 
Investigation  and  Ofiice  of  Inspection. 
1800  G  St..  NW..  Washington.  DC  20223. 


NOTIFICATION  PNOCEOURE: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the 
provisions  of  5  U.S.C  552a(e)(4)(G). 

RECORD  ACCESS  PROCEDUWES: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the 
provisions  of  5  U.S.C.  552a(e)(4)(H). 

CONTESTING  RECORD  PROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEGORIES: 

The  Director  of  the  U.S.  Secret  Service 
has  exempted  this  System  from  the 
provisions  of  5  U.S.C.  552a(e)(4)(I). 

SYSTEMS  EXEMTTCO  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(3).  (d).  {e)(4)(G).  (e)(4)(H),  (e)(4) 
(I)  and  (f)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a  (j)  and  (k). 

Treasury/tJSSS  .007 

SYSTEM  NAMC 

Protection  Information  System — 
Treasury/USSS. 

SYSTEM  LOCATION: 

(a)  United  States  Secret  Service,  1800 
G  St.,  NW..  Washington.  DC  20223;  (b) 
Presidential  Protective  Division,  U.S. 
Secret  Service.  Room  1.  Old  Executive 
Office  Building.  Washington.  DC  20500; 

(c)  Vice-Presidential  Protection  Division, 
U.S.  Secret  Service.  Room  295.  Executive 
Office  Building.  Washington,  DC  20500: 

(d)  Dignitary  Protective  Division.  U.S. 
Secret  Service.  1310  L  St.,  NW.  Suite  500. 
Washington,  DC  20005:  (e)  Special 
Services  Division.  U.S.  Secret  Service. 
Washington  Navy  Yard,  2nd  and  M  St.. 
SE  Bldg.  216.  Washington.  DC  20374:  (f) 
Johnson  Protective  Division.  U.S.  Secret 
Service,  P.O.  Box  927.  Stonewall.  TX 
78671;  (g)  Ford  Protective  Division.  U.S. 
Secret  Service.  P.O.  Box  955,  Rancho 
Mirage,  CA  92270-955;  (h)  U.S.  Secret 
Service  Uniformed  Division.  Room  320. 
1310  L  St.  NW.  Washington.  DC  20005; 
(i)  Technical  Security  Division,  Room 
572.  Old  Executive  Office  Building, 
Washington,  DC  20500;  (j)  Carter 
Protective  Division,  U.S.  Secret  Service. 
P.O.  Box  306.  Plains.  GA  31780;  (k) 
Western  Protective  Division,  Westlake 
Village,  CA  91361-2762.  (1)  WAVES 
Center.  Old  Executive  Office  Bldg.. 
Room  065.  Components  of  this  System 
are  geographically  dispersed  throughout 
Secret  Service  field  offices.  (See  below. 
United  States  Secret  Service  Appendix 
A.  listing  the  addresses  of  Secret  Service 
field  offices.) 
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categoflles  of  individuals  covered  by  the 
svstem: 

(a)  Individuals  who  have  been  or  are 
currently  the  subject  of  a  criminal 
investigation  by  the  U.S.  Secret  Service 
or  another  law  enforcement  agency  for 
the  violation  of  certain  criminal  statutes 
relating  to  the  protection  of  persons  or 
the  security  of  properties;  (b)  individuals 
who  are  the  subjects  of  investigative 
records  and  reports  supplied  to  the 
Secret  Service  by  Federal,  state,  and 
local  law  enforcement  agencies,  foreign 
or  domestic,  other  non-law  enforcement 
governmental  agencies,  or  private 
institutions  and  individuals;  (c) 
Individuals  who  are  the  subjects  of  non- 
criminal protective  and  background 
investigations  by  the  Secret  Service  and 
other  law  enforcement  agencies  where 
the  evaluation  of  such  individuals,  in 
accordance  with  criteria  established  by 
the  Secret  Service,  indicates  a  need  for 
such  investigations:  (d)  Individuals  who 
are  granted  ingress  and  egress  to  areas 
secured  by  the  Secret  Service,  or  to 
areas  in  close  proximity  to  persons 
protected  by  the  Secret  Service, 
including  but  not  limited  to  invitees, 
passholders,  tradesmen,  and  law 
enforcement,  maintenance  or  service 
personnel;  (e)  Individuals  who  have 
attempted  or  solicited  unauthorized 
entry  into  areas  secured  by  the  Secret 
Service;  individuals  who  have  sought  an 
audience  or  contact  with  persons 
protected  by  the  Secret  Service  or  who 
_  have  been  involved  in  incidents  or 
events  which  relate  to  the  protective 
functions  of  the  Secret  Service;  (f) 
Individuals  who  are  witnesses, 
protectees,  suspects,  complainants, 
informants,  defendants,  fugitives, 
released  prisoners,  and  correspondents 
who  have  been  identifled  by  the  Secret 
Service  or  from  information  supplied  by 
other  law  enforcement  agencies, 
governmental  units,  private  institutions, 
and  members  of  the  general  public  in 
connection  with  the  performance  by  the 
Secret  Service  of  its  authorized 
protective  functions. 

CATEOOmCS  Of  RCCOROS  m  THK  SVtTEM: 

(a)  Records  containing  information 
compiled  for  the  purpose  of  identifying 
individual  criminal  offenders  and 
alleged  offenders  and  consisting  only  of 
identifying  data  and  notations  of  arrest, 
the  nature  and  disposition  of  criminal 
charges,  sentencing,  confinement, 
release,  and  parole  or  probation  status: 
(b)  Records  containing  information 
compiled  for  the  purpose  of  a  criminal 
investigation,  including  reports  of 
informants  and  investigators,  which  are 
associated  with  an  identifiable 
individual;  (c)  Records  containing 
reports  relative  to  an  individual 
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compiled  at  various  stages  of  the 
process  of  enforcement  of  certain 
criminal  laws  from  arrest  or  indictment 
through  release  from  supervision:  (d) 
Records  containing  information  supplied 
by  other  Federal,  state,  and  local  law 
enforcement  agencies,  foreign  or 
domestic,  other  non-law  enforcement 
governmental  agencies,  private 
institutions  and  persons  concerning 
individuals  who,  because  of  their 
activities,  personality  traits,  criminal  or 
mental  history,  or  history  of  social 
deviancy.  may  be  of  interest  to  the 
Secret  Service  in  connection  with  the 
performance  by  that  agency  of  its 
protective  functions;  (e]  Records 
containing  information  compiled  for  the 
purpose  of  identifying  and  evaluating 
individuals  who  may  constitute  a  threat 
to  the  safety  of  persons  or  security  of 
areas  protected  by  the  Secret  Service:  (f) 
Records  containing  information 
compiled  for  the  purpose  of  background 
investigations  of  individuals,  including 
but  not  limited  to,  passholders. 
tradesmen,  maintenance  or  service 
personnel  who  have  access  to  areas 
secured  by  or  who  may  be  in  close 
proximity  to  persons  protected  by  the 
Secret  Service. 

AUTHomrv  FOR  maintenance  of  the 
system: 

The  protective  authority  is  contained 
in  18  U.S.C.  3056  and  Section  1  of  Pub.  L 
90-331  (18  U.S.C.  871;  18  U.S.C.  1751). 
The  protective  and  security  authority  of 
the  U.S.  Secret  Service  Uniformed 
Division  is  contained  in  3  U.S.C.  202. 

NOUTmi  USES  of  records  maintaineo  in 
the  system,  incunmnq  CATEOomcs  of 

users  ANO  the  niMK>SIS  of  SUCH  USES: 

The  routine  uses  are  as  follows:  (a) 
Disclosure  to  the  Department  of  Justice 
and  other  Federal,  state,  and  local 
governmental  agencies  having  a 
prosecutive  function  for  the  use  of 
attorneys,  magistrates,  and  judges;  and 
parole  and  probation  authorities  for  the 
purpose  of  prosecuting,  sentencing,  and 
determining  the  parole  and  probation 
status  of  criminal  offenders  or  suspected 
criminal  offenders;  and  for  civil  and 
other  proceedings  involving  Secret 
Service  Protective  functions:  (b) 
Disclosure  to  personnel  of  other  Federal, 
state  and  local  law  enforcement 
agencies,  foreign  or  domestic  for  the 
piupose  of  developing  information  on 
subjects  involved  in  Secret  Service 
protective  investigations  and 
evaluations  and  for  the  purpose  of 
protective  intelligence  briefings  of 
personnel  of  other  law  enforcement  and 
governmental  agencies  assisting  the  U.S. 
Secret  Service  in  the  performance  of  its 
protective  functions:  (c)  Disclosure  to 


personnel  of  Federal,  state,  and  local 
governmental  agencies,  foreign  or 
domestic,  where  such  disclosures  are 
considered  reasonably  necessary  for  the 
purpose  of  furthering  Secret  Service 
efforts  to  investigate  the  activities  of 
those  persons  considered  to  be  of 
protective  interest;  (d)  Disclosure  to 
personnel  of  Federal,  state,  and  local 
law  enforcement  agencies  and  other 
governmental  agencies,  foreign  or 
domestic,  where  there  is  a  showing  of  a 
reasonable  need  to  accomplish  a  valid 
enforcement  purpose;  (e)  Disclosure  to 
personnel  of  private  institutions  and  to 
private  individuals  of  identifying 
information  pertaining  to  actual  or 
suspected  criminal  offenders  or  other 
individuals  considered  to  be  of 
protective  interest  for  the  purpose  of 
furthering  Secret  Service  efforts  to 
evaluate  the  danger  such  individuals 
pose  to  persons  protected  by  that 
agency;  (f)  Records  indicating  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal,  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  regulation,  rule,  or  order  issued 
pursuant  thereto,  may  be  disclosed  to 
the  appropriate  agency,  whether 
Federal,  state,  local  or  foreign,  charged 
with  the  responsibility  of  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation,  or  order 
issued  pursuant  thereto;  (g)  Disclosures 
in  the  course  of  presenting  evidence  to  a 
court,  magistrate  or  administrative 
tribunal  and  disclosures  to  opposing 
counsel  in  the  course  of  discovery 
proceedings  for  the  purpose  of  enforcing, 
or  prosecuting,  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal 
or  regulatory  in  nature  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto;  (h) 
Disclosures  and/or  responses  to 
Federal,  state  or  local  agencies 
maintaining  civil,  criminal  or  other 
relevant  law  enforcement  information  or 
other  pertinent  information,  such  as 
current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  issuance  of  a 
contract,  grant,  or  other  beneHt,  to  the 
extent  that  the  information  is  relevant 
and  necessary  to  the  requesting 
agency's  decision  on  the  matter  (i) 
Disclosures  of  information  relating  to 
criminal  and  dvil  proceedings  to  the 
news  media  in  accordance  writh  the 
guidelines  contained  in  28  CFR  50^  (j) 
Disclosure  to  a  student  participating  in  a 
Secret  Service  student  volunteer 


program,  wbeie  such  disclosure  is 
necessary  to  further  the  efforts  of  the 

Secret  Service. 

FOUCKS  AND  FNACncn  FOU  STOmNO, 
IISTmEVINQ,  ACCCSSMM,  NCTAMMNO, 
DISPOSINOOFWBCOIIDSIWTMESVSTIM: 
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storaqc: 

All  records  are  contained  in  file 
jackets,  microfilm,  or  microfiche. 
Portions  of  the  information  contained  in 
the  records  are  maintained  in  on-line 
computer  data  files  located  at 
Headquarters. 

RETRICVABIUTV: 

This  System  is  indexed  by  name,  and 
other  identifying  data  in  master  and 
magnetic  media  indices.  Access  to  the 
physical  files  is  by  case  number,  both  at 
Headquarters  and  the  field  offices. 

SAFEOUAROS: 

(1)  The  file  jackets  and  magnetic 
media  are  secured  by  alarms  and  other 
internal  security  devices  in  locked 
rooms  with  guards  on  duty  on  an 
around-the-clock  basis.  Access  to  the 
records  is  available  only  to  employees 
responsible  for  record  management  and 
operational  employees  who  have  a  need 
for  such  information,  each  of  whom 
holds  a  top  secret  security  clearance;  (2) 
The  file  jackets  and  the  master  field 
indices  in  field  offices  are  located  in 
locked  filing  cabinets  and  in  locked 
rooms  when  employees  are  not  on  duty. 
Access  to  the  system  is  limited  to 
employees  of  the  Secret  Service  holding 
top  secret  security  clearances. 


RETCHmOM  AND  I 

The  retention  schedule  for  records  is 
as  follows:  (1)  All  judicial  case  records 
are  retained  for  a  period  of  20  years.  In 
cases  where  periodic  checkups  are 
conducted  in  protective  intelligence 
cases,  the  retention  period  is  computed 
from  the  date  of  the  final  check-up:  (2) 
All  other  protective  intelligence  case 
*ecords  including  protective  surveys  and 
ion-judicial  protective  intelligence  cases 
ire  routinely  retained  for  a  period  of 
•ive  years;  (3)  Disposal  of  records 
contained  in  this  System  is  by  burning 
ir  shredding. 


tVSTCM  MANAQOlM  iMD  I 

Assistant  Director.  Office  of 
^tective  Research.  Assistant  Director 
Protective  Operations.  U.S.  Secret 
service.  1800  G  St..  NW..  Washington, 
X:  20223. 


<OTIFKAIIOII  I 

In  accordance  with  the  provisions  of  S 
J.S.C  552a  (j)  and  (k)  the  Director  of  the 
J.S.  Secret  Service  has  exempted  this 
iystem  from  the  provisions  of  5  U.S.C. 
i52a(eM4MG). 


RECORD  1 

In  accordance  with  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k)  the  Director  of  the 
U.S.  Secret  Service  has  exempted  this 
System  from  the  provisions  of  5  U.S.C. 
552a(e)(4)(H). 


CONTCSTHM 

See  access  above. 

RECORD  SOURCt  CATIOOMES: 

In  accordance  with  the  provisions  of  5 
U.S.C.  552a  (j)  and  (k)  the  Director  of  the 
U.S.  Secret  Service  has  exempted  this 
System  from  the  provisions  of  5  U.S.C. 
552a(e)(4)(i). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
FROVIStONS  OF  TW  ACT 

This  system  is  exempt  from  5  U.S.C. 
552a  (c)(2).  (c)(3).  (c)(4).  (d),  (e)(3), 
(e)(4)(G).  (e)(4)(H),  (e)(4)(I).  (e)(5),  (e)(8), 
(f)  and  (g)  of  the  Privacy  Act  pursuant  to 
5  U.S.C.  552a  (j)  and  (k). 

Treasury/USSS  4Wt 


Public  Affairs  Record  System — 
Treasury/USSS. 

SYSTBi  location: 

U.S.  Secret  Service.  1800  G  St..  NW.. 
Washington.  DC  20223. 

CATEQORIES  OF  NiOiVIDUALS  COVERED  BY  THE 
SVSTBS: 

(a)  Persons  who  are  private  citizens 
who  correspond  requesting  information 
relating  to  the  Secret  Service: 

(b)  Persons  who  are  members  of  the 
news  media,  authors  and  publishers 
requesting  information  about  the  Secret 
Service: 

(c)  Members  of  Congress  who  make 
inquiries  with  the  Secret  Service: 

(d)  Persons  who  are  recipients  of  the 
Secret  Service  Honor  Award,  who  have 
received  recognition  from  or  assisted  the 
Secret  Service. 


CATBOORKS  OF  RCCOROS  Nt  THE  SYSTEM: 

(a)  Records  of  inquiries  received  from 
the  general  public,  the  communication 
media  and  the  press  relative  to  Secret 
Service  activities:  (b)  Records  of  awards 
presented  by  the  Secret  Service:  (c) 
Records  of  Congressional  inquiries  and 
correspondence. 

MITHOMTV  FOR  MAMTENANCB  OF  THE 


18  U.S.C.  3056  and  Treasury 
Department  Order  Number  173-3.  dated 
October  29. 1965. 


I MAMTAINBO  M 
I  CATBBORIBS  OF 
I  OF  SUCH  USERS: 

The  routine  uses  are  as  follows:  (a) 
Disclosures  and/or  responses  to 


members  of  Congress  and/or  the  general 
public,  (b)  Disclosure  to  a  student 
participating  in  a  Secret  Service  student 
volunteer  program,  where  such 
disclosure  is  necessary  to  further  the 
efforts  of  the  Secret  Service. 


FOUCIESAMO 

RCTRKVINa, 

DtSFOBINOOF 


FORSTORINO. 

■BTAimiie, 
•nthbbvstbm: 


Records  comprising  this  System  are 
maintained  in  file  jackets. 

retrievabhjty: 

Records  are  filed  alphabetically  and 
chronologically. 

SAFEGUARDS: 

The  files  are  secured  in  locked  filing 
cabinets  in  locked  rooms,  with  guards 
on  duty  on  an  around-the-clock  basis. 
Access  is  available  only  to  employees 
responsible  for  management  of  the 
system  and  operational  employees  who 
have  a  need  for  such  information,  each 
of  whom  holds  a  top  secret  security 
clearance. 

RCTEtmON  AND  DtSFOSAL: 

Records  in  this  system  are  maintained 
in  accordance  with  mandatory  General 
Services  Administration.  Records 
Schedule  14,  Items  1-6. 


SYSTEM  MANAOCR(S)  AND  t 

Assistant  to  the  Director,  Office  of 
Public  Affairs.  U.S.  Secret  Service,  1800 
G  St.,  NW.,  Washington.  DC  20223. 

NOTIFICATION  FROCEDURC: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer. 
U.S.  Secret  Service.  1800  G  St..  NW.. 
Room  720.  Washington.  DC  20223. 

RBCORD  Access  FROCSOUNKS: 

Requests  for  information  contained  in 
the  System  should  be  addessed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer.  U.S.  Secret  Service.  1800  G 
St..  NW..  Room  72a  Washington.  DC 

CONTESTINQ  RBCORD  FROCEDURSS: 

See  access  above. 

RECORD  lOUWCi  CATBOORIBS: 

(a)  The  general  public,  the  news 
media  and  members  of  Congress  who 
correspond  with  the  Secret  Service:  (b| 
Persons  who  have  received  awards  or 
honors  from  the  Secret  Service. 


FROM  CMTAM  FROVtSIO^ 


OF  THE  ACT 

None. 
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Treasury/USSS  .009 


SYSTEM  NAME: 


Training  Information  System  — 
Treasury/USSS. 


SVSTEM  location: 

(a)  U.S.  Secret  Service.  Office  of 
Training,  1310  L  St.,  NW.,  Room  900, 
Washington,  DC  20005.  (b)  James  J. 
'Rowley  Training  Center,  Beltsville.  MD 
20705. 

CATEGORIES  Of  INDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

individuals  who  are  now  or  were 
Secret  Service  employees  and  officers  of 
the  U.S.  Secret  Service  Uniformed 
Division. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Records  containing  the  type  and  dates 
of  training  programs  of  the  U.S.  Secret 
Service  employees,  officers  of  the  U.S. 
Secret  Service  Uniformed  Division 
including  course  control  documents  and 
lesson  plans  for  classes  conducted  by 
the  Office  of  Training. 

AUTHORITY  f  OR  MAINTENANCE  Of  THE 
SYSTEM: 

18  U.S.C.  3056.  ' 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USERS: 

Disclosure  to  a  student  participating 
in  a  Secret  Service  student  volunteer 
program,  where  such  disclosure  is 
necessary  to  further  the  efforts  of  the 
Secret  Service,  otherwise,  disclosures 
are  not  made  outside  of  the  Agency. 

POLICIES  AND  PRACTICES  f  OR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING, 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  cards. 

RETRIEV  ability: 

Records  are  filed  alphabetically. 

SAfEGUARDS: 

Records  are  secured  in  locked  rooms 
with  alarms  when  employees  are  not  on 
duty.  Access  is  available  only  to 
employees  responsible  for  management 
of  the  records  and  operational 
employees  who  have  a  need  for  such 
information,  each  of  whom  holds  a  top 
secret  security  clearance. 


RETENTION  AND  DISPOSAL: 

Records  are  currently  disposed  of  at 
varying  intervals  in  accordance  with 
record  retention  schedules  approved  by 
the  National  Archives  and  Records 
Administration  (NARA). 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  to  the  Director,  Office  of 
Training.  U.S.  Secret  Service.  Room  900. 
1310  L  St..  NW..  Washington.  DC  20005. 

NOTinCATION  PROCEDURE: 

Individuals  who  wish  to  present  a 
request  as  to  whether  this  system 
contains  records  pertaining  to  them 
should  address  inquiries  to:  Freedom  of 
Information  and  Privacy  Acts  Officer. 
U.S.  Secret  Service.  1800  G  St..  NW., 
Room  720.  Washington.  DC  20223. 

RECORD  ACCESS  PROCEDURES: 

Bequests  for  information  contained  in 
the  System  should  be  addressed  to: 
Freedom  of  Information  and  Privacy 
Acts  Officer.  U.S.  Secret  Service.  1800  G 
St..  NW..  Room  720.  Washington.  DC 
20223. 

CONTESTING  RECORD  PROCEDURES: 

See  access  above. 

RECORD  SOURCE  CATEGORIES: 

(a)  Individuals  who  are  now  or  were 
Secret  Service  employees,  officers  of  the 
U.S.  Secret  Service  Uniformed  Division 
and  the  Treasury  Police  Force  officers; 
(b)  Individuals  from  other  Federal,  state 
and  local  law  enforcement  agencies. 

SYSTEM  EXEMPTED  fROM  CERTAIN  PROVISIONS 
Of  THE  ACT 

None. 
Appendix  A 

U.S.  Secret  Service  field  offices: 
Western  Bank  Building.  505  Marquette 

Street.  NW.,  Suite  1700.  Albuquerque. 

NM  87102,  (505)766-3336. 
6100  Rockside  Woods  Blvd..  Cleveland,  OH 

44131-2334.  (216)522-4365. 
Equitable  Building.  100  Peachtree  Street. 

NE..  Atlanta.  GA  30303.  (404)331-6111. 
Strom  Thurmond  Federal  Bldg..  1835 

Assembly  Street.  Suite  1425,  Columbia. 

SC  29201.  (803)765-5446. 
Federal  Office  Building.  300  East  8th  Street. 

Suite  972.  Austin.  TX  78701.  (512)482- 

5103. 
411  Federal  Office  Building.  85  Marconi 

Boulevard,  Columbus.  OH  43215, 

(614)469-7370. 
U.S.  Courthouse,  Room  7100. 101  W. 

Lombard  Street.  Baltimore.  MD  21201. 

(301)962-2200. 
Federal  Building.  525  S.  GrifTin  Street. 

Dallas  TX  75202  (214)767-8021. 
500  Building.  500  South  22nd  St..  Suite  203. 

Birmingham.  AL  35233.  (205)731-1144. 
1660  Lincoln  Street,  Suite  1430.  Denver.  CO 

80264,  (303)844-3027. 
Boston  Federal  Office  Bldg..  10  Causeway 

Street.  Boston.  MA  0222-1080.  (617)565- 

5640. 
Federal  Building  &  U.S.  Courthouse.  Room 

317.  231  Lafayette  Blvd:  Detroit.  MI  48226. 

(313)226-6400. 
Federal  Building.  Room  1208.  Ill  West 

Huron  Street.  Buffalo.  NY  14202, 

(716)846-4401. 


Pershing  Building  West.  Room  301. 4100  Rio 

Bravo  Street.  El  Paso.  TX  79902.  (915)541- 

7548. 
1  Valley  Square.  Suite  910.  Charleston.  WV 

25301.  (304)347-5188. 
Gerald  R.  Ford  Federal  Bldg.  &  U.S. 

Courthouse,  110  Michigan  Ave;  NW.. 

Grand  Rapids.  MI  49503.  (616)456-2276. 
226  Skeens  Building.  4530  Park  Road. 

Charlotte.  NC  28209.  (704)523-9583. 
300  Ala  Moana  Boulevard;  Room  6309. 

Honolulu.  HI  96850,  (808)541-1912. 
219  S.  Dearborn  Street.  Suite  742,  Chicago, 

IL  60604,  (312)35^-5431. 
602  Sawyer  Street,  Houston.  TX  77007. 

(713)229-2755. 
Federal  Office  Building.  550  Main  Street. 

Cincinnati.  OH  45202.  (513)684-3585. 
575  N.  Pennsylvania  Street.  Suite  211, 

Indianapolis.  IN  46204.  (317)269-6444. 
Federal  Bldg.,  100  West  Capitol  Street, 

lackson,  MS  39289,  (601)948-7459. 
7820  Arlington  Expressway,  Suite  500. 

facksonville,  FL  32211,  (904)724-4530. 
500  Camp  Street.  New  Orleans.  LA  70130, 

(504)589^)041. 
811  Grand  Avenue,  Kansas  City,  MO  64142. 

(816)37+-5022. 
6  World  Trade  Center,  Room  623,  New 

York.  NY  10048-0953,  (212)466-4400. 
Savers  Federal  Bldg:  320  W.  Capitol,  Suite 

640.  Little  Rock.  AR  72201,  (501)378-6241. 
Federal  Building,  Room  400,  200  Granby 

Mall,  Norfolk,  VA  23510,  (804)441-3200. 
300  N.  Los  Angeles  Street.  Room  4324.  Los 

Angeles.  CA  90012.  (213)894-4830. 
200  Northwest  Fifth  Street.  Suite  926. 

Oklahoma  City.  OK  73102.  (405)231-4476. 
U.S.  Courthouse.  Room  439. 601  West 

Broadway.  Louisville.  KY  40202. 

(502)582-5171. 
Old  Federal  Bldg:  106  S.  15th  Street.  Room 

90S.  Omaha.  NE  68102.  (402)221-4671. 
167  North  Main  Street.  Suite  831.  Memphis, 

TN  38103,  (901)521-3568. 
Room  406-4ia  D  Bldg;  58  bis.  Rue  la  Boetie. 

American  Embassy.  Paris  8.  France. 

(75008)4296-1202. 
8375  Northwest  53rd  Street.  Suite  201. 

Miami.  FL  33166.  (305)591-3660. 
600  Arch  Street,  7256  Federal  Bldg: 

Philadelphia,  PA  19106,  (215)597-0600. 
517  East  Wisconsin  Avenue,  Room  572, 

Milwaukee.  WI  53202,  (414)291-3587. 
Room  2041.  Federal  Building.  230  North  Isl 

Avenue.  Phoenix.  AZ  85025,  (602)261- 

3556. 
110  South  4th  Street.  218  U.S.  Courthouse. 

Minneapolis.  MN  55401.  (612)34»-1800. 
1000  Liberty  Avenue.  Room  835.  Pittsburgh, 

PA  1522Z  (412)64*-3384. 
107  Saint  Francis  Street.  Suite  1100.  Mobiki. 

AL  36602.  (205)690-2851. 
121  Southwest  Salmon  Street.  Suite  133a 

Portland.  OR  97204.  (503)221-2162. 
801  Broadway  Street.  U.S.  Courthouse  65& 

Nashville.  TN  37203.  (615)251-5841. 
The  Federal  Center.  380  Westminster  St.. 

Suite  343.  Providence.  RI 02903.  (401)331- 

6456. 
60  Evergreen  Place.  East  Orange.  N|  07018. 

(201)645-2334. 
400  North  Eighth  Street.  Room  10-006. 

Richmond.  VA  23240,  (804)771-2274. 


One  Church  Street.  6th  Floor.  New  Haven, 

CT  06501.  (203)865-2449. 
501 1  Street.  Suite  530,  Sacramento.  CA 

95814.  (916)551-2802. 
1114  Market  Street.  Room  924,  St.  Louis, 

MO  63101.  (314)425-4238. 
234  Summit  Street.  Room  305,  Toledo.  OH 

43604.  (419)259-6434. 
350  South  Main  Street,  Salt  Lake  City.  UT 

84101,  (801)524-5910. 
1800  G  Street.  NW..  Washington.  DC  20223. 

(202)5?&-5100. 
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727  E.  Durango,  Room  A602,  San  Antonio, 

TX  78206,  (512)229-6175. 
880  Front  Street,  Suite  4-6-1,  San  Diego, 

CA  92188,  (619)293-5640. 
450  Golden  Gate  Avenue,  San  Francisco. 

CA  94102,  (415)556-6800. 
Federal  Office  Building.  Room  539.  5th 

Floor,  Chalos  E.  Chardon  Avenue,  San 

Juan.  PR  00918,  (809)753-4539. 
Post  Office  Building,  Room  304, 

Washington  and  Linden  Streets, 

Scranton,  PA  18501,  (717)346-5871. 


915  Second  Avenue.  Seattle.  WA  98174. 

(206)442-5495. 
920  W.  Riverside  Avenue.  Spokane.  WA 

99201.  (509)456-2532. 
600  East  Monroe  Str«et,  Suite  210. 

Springfield,  IL  62701,  (217)492-4033. 
100  S.  Clinton  Street,  U.S.  Federal  Building. 

Room  1371.  Syracuse,  NY  13260. 

(315)423-5338. 
700  Twiggs  Street.  Suite  740.  Tampa.  ¥L 

33602,  (813)228-2636. 

|FR  Doc.  88-2056  Filed  2-29-88;  8:45  am| 
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Part  III 


Department  of 
Education 
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Rehabilitative  Services 

Research  in  Education  of  the 
Handicapped;  Notice  of  Final  Priorities 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Services 

Research  in  Education  of  ttie 
Handicapped 

agency:  Department  of  Education. 
action:  Notice  of  final  priorities. 

SUMMARY:  The  Secretary  announces 
annual  funding  priorities  for  the 
Research  in  Education  of  the 
!-iandicapped  program  to  ensure 
effective  use  of  program  funds  and  to 
direct  funds  to  areas  of  identified  need 
during  fiscal  year  1988. 

EFFECTIVE  DATE:  These  priorities  take 
effect  either  45  days  after  publication  hi 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  priorities  call  or  write  the        , 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Glidewell,  Division  of  Innovation 
and  Development.  Office  of  Special 
Education  Programs,  Department  of 
Education.  400  Maryland  Avenue  SW.. 
(Switzer  Building,  Room  3094— M/S 
2313),  Washington,  DC  20202. 
Telephone:  (202)  732-1099. 
SUPPLEMENTARY  INFORMATION:  The 
Research  in  Education  of  the 
Handicapped  program,  authorized  by 
Part  E  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1441-1444), 
supports  research,  surveys,  and 
demonstration  projects  relating  to  the 
educational  and  early  intervention 
needs  of  children  with  handicaps.  Under 
this  program,  the  Secretary  makes    , 
awards  for  research  and  related       I 
activities  to  assist  special  education 
personnel,  related  services  personnel, 
early  intervention  personnel,  and  other 
appropriate  persons,  including  parents, 
in  improving  the  special  education  and 
related  services  and  early  intervention 
services  for  infants,  toddlers,  children, 
and  youth  with  handicaps;  and  to 
conduct  research,  surveys,  or 
demonstrations  relating  to  the  education 
of  infants,  toddlers,  children,  and  youth 
with  handicaps.  Research  and  related 
activities  supported  under  this  program 


must  be  designed  to  increase  knowledge 
and  understanding  of  handicapping 
conditions  and  services  for  infants, 
toddlers,  children,  and  youth  with 
handicaps,  including  physical  ecucation 
or  recreation. 

Public  Comment:  A  notice  of  proposed 
funding  priorities  was  published  in  the 
Federal  Register  on  November  18, 1967 
at  52  FR  44295.  The  public  was  given 
thirty  days  to  comment  on  the^roposed 
priorities.  One  comment  was  received  in 
response  to  the  proposed  priorities.  The 
comment  and  the  Department's  response 
is  summarized  below: 

Comment:  One  commenter 
recommended  that  all  studies  dealing 
with  the  seriously  emotionally  disturtied 
(SED)  should  be  required  to  use  a  single 
definition  of  SED.  and  thus  focus  on  a 
"homogeneous  population."  Also,  the 
commenter  stated  that  the  federal 
definition  of  SED  was  adequate  and 
should  be  the  required  definition. 

Discussion:  The  regulations  governing 
this  competition  already  include  a 
definition  of  SED  which  applies  to  this 
priority.  See  34  CFR  300.5(b)(8). 

Changes:  No  change  has  been  made. 

Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR.  34  CFR 
75.105(c)(3)),  the  Secretary  gives  an 
absolute  preference  under  the  Research 
in  Education  of  the  Handicapped 
program.  CFDA  No.  84.023,  for  fiscal 
year  1988  to  appUcations  that  respond  to 
the  following  priorities:  that  is,  the 
Secretary  will  select  for  funding  only 
those  applications  proposing  projects 
that  meet  one  of  these  priorities. 

Priority  1:  School  Building  Models  for 
Educating  Students  with  Handicaps  in 
General  Education  Settings  (CFDA  No. 
B4.023F1) 

This  priority  supports  model  proiects 
that  develop,  implement,  and  evaluate 
school  building  models  (models 
encompassing  all  classrooms  in 
participating  school  buildings)  for 
educating  all  students  with  handicaps  in 
general  education  settings.  Models  must 
be  based  on  previous  research  as  these 
projects  are  intended  to  build  on  a 
growing  information  base  of  effective 


strategies  for  providing  assistance  and 
support  to  general  education  classroom 
teachers,  for  managing  school  and 
classroom  organization  to  provide  more 
effective  learning  environments,  for 
instruction  to  meet  the  needs  of 
heterogeneous  groups  of  learners,  and 
for  delivering  special  education  services. 
Previous  efforts,  however,  have 
generally  examined  the  effects  of  a 
single  strategy  such  as  peer  tutoring  or 
teacher  support  teams.  The  current 
priority  expands  this  by  supporting 
projects  that  will  select  and  synthesize 
multiple  strategies  into  a  model  that  will 
dien  be  implemented  and  evaluated. 

Projects  funded  under  this  priority 
must  include,  at  minimum,  strategies  fon 
(a)  Assisting  teachers  in  analyzing  and 
solving  instructional  and  behavioral 
problems;  (b)  managing  classrooms  to 
maximize  academic  learning  time  for 
students  with  handicaps  and  other 
students;  (c)  providing  appropriate 
instruction  and  learning  opportunities 
for  students  with  handicaps,  at  different 
academic  level  and  with  heterogeneous 
instructional  and  curricula  needs;  (d) 
consistently  monitoring  the  progress  of 
students  and  adjusting  instruction  based 
on  the  results  of  monitoring;  and  (e) 
appropriately  delivering  special 
education  and  related  services  designed 
to  meet  the  unique,  individual  needs  of 
students  with  handicaps  within  general 
education  settings.  Projects  must  also 
address  critical  implementation  issues 
such  as  leadership,  parental  support, 
staff  training  and  support,  coordination, 
and  provision  of  appropriate  materials 
and  equipment.  Projects  must  develop 
and  evaluate  implementation  procedure 
and  materials  that  can  be  easily 
transported  to  other  sites. 

Applications  submitted  under  this 
priority  must  have  a  conceptual 
framework  for  a  school  building  model 
that  includes  the  research  evidence 
supporting  the  effectiveness  of  the 
specific  strategies  proposed.  Procedures 
for  addressing  critical  implementation 
issues  must  also  be  described.  Finally, 
applicants  shall  describe  the  outcome 
measures  that  will  be  used  to  evaluate 
the  effectiveness  of  the  model  in 
educating  students  with  handicaps  in 
general  education  settings,  as  well  as  its 
effectiveness  in  educating 
nonhandicapped  students.  Outcome 


measures  must  include  student  progress 
m  meeting  instuctional  goals  and 
objectives,  including  the  goals  and 
objectives  stated  in  the  Individualized 
Educational  Program  (lEP);  referral  rate 
for  placement  out  of  general  education 
settings;  academic  learning  time  for  both 
handicapped  and  nonhandicapped 
students  or  the  time  students  are 
engaged  in  appropriate  learning 
activities;  and  staff,  parent,  and  student 
satisfaction  with  the  comprehensive 
model  and  with  its  outcomes. 

Priority  2:  Research  for  Educating 
Seriously  Emotionally  Disturbed 
Students  (CFDA  84.023M1) 

The  purpose  of  this  priority  is  to 
support  research  projects  that  develop 
and  test  intervention  strategies  or 
components  for  educating  seriously 
emotionally  disturbed  (SED)  students 
enrolled  at  the  upper  elementary  and 
secondary  level.  SED  students 
participating  in  these  projects  must  be 
selected  from  general  or  special 


education  settings,  including  day  or 
residential  programs  that  are  public  or 
private.  The  intervention  strategies  must 
be  developed  and  tested  within  general 
education  settings,  i.e.,  regular  or 
separate  classes  or  both  wiUiin  general 
education  schools.  Regardless  of  the 
setting  from  which  the  SED  students  are 
drawn,  it  is  expected  that  by  the 
beginning  of  the  final  year  of  the  project, 
the  SED  students  exposed  to  the 
intervention  strategies  will  be 
appropriately  integrated  within  general 
education  programs.  Outcome  measures 
for  the  projects  must  include  indices  of 
die  integration  of  SED  youth  wiUiin 
programs  for  which  services  are 
provided  primarily  by  or  in  tandem  with 
general,  not  special  education. 

Applications  submitted  under  Uiis 
priority  must  provide  a  conceptual 
framework,  based  on  previous  research, 
that  shows  the  hypothesized 
relationships  between  the  intervention 
variables  and  the  outcome  measures 
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included  in  the  proposed  research 
activities.  Investigators  must  research, 
document,  and  expand  die  effective 
knowledge  base  for  Uie  successful 
integration  of  SED  youUi  in  general 
education  settings.  The  intervention 
components  to  be  developed  and  tested 
and  die  overall  conceptual  framework 
must  reflect  an  integrated, 
comprehensive  approach  to  die  delivery 
of  services  to  SED  youth  within  general 
education  settings  and  must  include 
strategies  for  providing  die  array  of 
special  education  and  related  services 
needed  by  these  students. 

Authority:  20  U.S.C.  1441-1444. 

Dated:  February  16. 1988. 
WUUaia  |.  Benoett, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.023;  Research  in  Education  of  tne 
Handicapped) 

(FR  Doc.  88-4337  Filed  2-29-88;  8:45  am] 
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STATE  JUSTICE  INSTITUTE 


Funding  Program  Guideline  for  Fiscal 
Year  1988 

agency:  State  Justice  Institute.        | 
ACTION:  Final  guideline. 

summary:  This  guideline  presents  the 
Institute's  funding  program  for  FY  1988, 
including  a  description  of  Special 
Interest  categories  and  the  procedures 
for  requesting  Institute  funds. 
EFFECTIVE  DATE:  March  31, 198a 
FOR  FURTHER  INFORMATION  CONTACT 
David  I.  Tevelin,  Executive  Director,  or 
Richard  Van  Duizend,  Deputy  Director, 
at  120  South  Fairfax  Street  Alexandria. 
Virginia  22314.  or  at  (703)  684-6100. 
SUPPLEMENTARY  INFORMATtON:  Pursuant 
to  the  State  Justice  Institute  Act  of  1984. 
Pub.  L.  98-820,  42  U.S.C.  10701.  et  seq., 
the  Institute  is  authorized  to  award 
grants,  cooperative  agreements,  and 
contracts  to  State  and  local  courts, 
nonprofit  organizations,  and  others  for 
the  purpose  of  improving  the 
administration  and  quaUty  of  justice  in 
the  State  courts  of  the  United  States. 
Approximately  $10  million  will  be 
available  for  award  in  FY  198a  The 
Institute's  funding  program  is  governed 
by  this  Program  Guideline  and  the  SJI 
Grant  Guideline  published  in  the 
Federal  Register  at  52  FR  26208  (July  13, 
1987).  Copies  of  both  guidelines  are 
available  from  the  Institute. 

On  January  8, 1988,  the  Institute 
published  its  proposed  FY  1988  Program 
Guideline  in  the  Federal  Register  for 
public  comment.  53  FR  600.  The 
following  issues  were  specifically 
highlighted  for  comment:  The 
establishment  of  one  round  of  funding  in 
FY  198a  rather  than  the  two  conducted 
in  FY  1987;  the  revision  of  the  list  of 
Special  Interest  categories;  the 
allocation  of  a  limited  portion  of  grant 
funds  for  nonreplicable  local  projects: 
and  the  Institute's  proposed  approach  to 
deflning  its  role  in  the  area  of  judicial 
education.  Fourteen  courts,  judicial 
organizations,  researchers,  and  other 
interested  parties  submitted  comments. 
An  analysis  of  the  comments  and  the 
Institute's  response  to  them  is  set  forth 
below. 


One  Round  of  Funding 

Only  one  commenter  requested  that 
two  rounds  of  funding  be  conducted  in 
FY  198&  The  writer  observed  that 
projects  disapproved  in  the  first  round 
could,  with  SJI's  guidance,  be  revised 
and  funded  in  a  second  round,  without 
having  to  wait  a  full  year  for 
reconsideration.  The  Institute  has 
retained  one  round  of  funding  in  the 
final  Guideline,  but  will  consider 


beginning  its  FY  1989  funding  cycle  (or 
cycles)  earlier  in  the  fiscal  year  so  that 
revised  papers  can  be  reconsidered  in 
less  than  a  year. 

Revised  Special  Interest  Categories 

The  proposed  list  of  FY  1988  Special 
Interest  categories  was  generally 
supported  by  a  large  majority  of  those 
commenting  on  the  list.  The  topic 
generating  the  most  comment  in  this 
area  was  the  proposed  category  focusing 
on  the  unique  needs  of  the  largest  urban 
trial  courts.  Critics  of  the  proposal  were 
concerned  that  it  might  divert  significant 
amounts  of  money  from  other  important 
areas,  and  that  an  exclusive  category  for 
those  courts  granted  them  an 
unwarranted  favorable  funding  status. 
The  Institute  acknowledges  that,  as 
originally  drafted,  the  guideline  could 
have  permitted  a  disproportionate  share 
of  funds  to  be  awarded  in  this  category. 
Accordingly,  the  flnal  guideline  has 
been  revised  to  limit  aggregate  awards 
to  projects  in  the  category  to  no  more 
than  $1  million  (approximately  10%  of 
available  grant  funds). 

The  "Future  and  the  Courts"  Special 
Interest  category  has  been  revised  to 
specifically  solicit  proposals  from 
universities,  judicial  organizations,  and 
others  to  conduct  periodic  conferences 
focusing  on  the  future  of  the  courts.  The 
envisioned  conferences  would  use  the 
newest  developments  in  court 
administration  and  the  most  topical 
substantive  issues  confronting  the  State 
courts  as  "jumping  off  points  for 
exploration  of  the  issues  likely  to 
confront  the  courts  into  the  2l8t  century. 
A  conference  could  focus  on  one  or 
more  themes,  such  as: 

The  impact  that  demographic  changes 
in  the  American  population  over  the 
next  generation  will  have  on  the  State 
courts: 

The  impact  of  genetic  engineering  on 
litigation; 

How  developments  in  chemistry, 
disease  and  disease  control, 
engineering,  computer  design,  and  other 
sciences  are  likely  to  affect  the  courts: 

How  economic  changes  such  as  the 
development  of  a  cashless  society  mi^^t 
affect  American  jurisprudence:  or 

The  future  structure  of  courts,  court 
rules,  due  process,  and  the  court  system 
generally. 

The  Institute  encourages  an  approach 
that  would  involve  the  participation  of 
leaders  in  a  variety  of  academic, 
professional,  and  scientific  disciplines 
as  well  as  judges,  court  administrators, 
and  the  legal  profession.  A  plan  to 
publish  and  desseminate  the 
conference's  proceedings  to  judicial  and 
court  administration  audiences  should 
also  be  presented.  In  order  to  permit 


potential  applicants  sufficient  time  to 
plan  and  prepare  their  concept  papers,  a 
submission  deadline  of  5:30  p.m.  Edt, 
July  5, 1988  has  been  established  for  this 
area  only. 

After  further  reflection,  the  Board  of 
Directors  has  also  reinstated  "judicial 
career  enhancement"  as  a  Special 
Interest  category.  No  other  substantive 
changes  were  made  in  the  proposed  list. 

Non-replicable  Local  Projects 

This  issue  also  was  a  subject  of 
substantial  comment.  The  two 
commenters  arguing  against  funding  for 
these  projects  contended  that  SJI  should 
not  fund  purely  local  projects  that  States 
themselves  have  not  chosen  to  fund. 
Proponents  believed  that  the  major 
needs  of  each  State's  courts  were 
important  factors  for  the  Institute  to 
consider  even  if  the  projects  lacked 
replicability.  After  careful  consideration, 
the  Institute  has  retained  this  project 
area,  but  has  limited  the  amount 
available  for  such  projects  to  a  total  not 
to  exceed  $500,000  (approximately  5%  of 
available  grant  funds).  The  Board  of 
Directors  believes  that  SJI  should 
attempt  to  be  responsive  to  the  critical 
needs  of  local  courts  that  cannot  be  met 
solely  from  State  or  local  resources 
within  the  foreseeable  future,  but  that 
those  projects  should  not  significantly 
reduce  the  amount  of  funds  available  for 
projects  of  national  importance. 

Judicial  Education. 

A  number  of  judicial  education 
organizations  and  court  agencies  offered 
comments  on  SJI's  plan  to  develop  and 
deHne  its  role  in  the  judicial  education 
area.  The  Institute  will  take  all  of  these 
comments  into  consideration  as  it 
refines  its  plans  over  the  next  several 
months.  The  Board  will  consider  specific 
approaches  at  its  meeting  in  Alexandria, 
Virginia  on  March  10-11. 198a  The 
timely  input  of  the  judicial  education 
community  and  organizations 
representing  the  "consumers"  of  judicial 
education,  i.e.,  the  judges  themselves. 
«vill  be  important  aspects  of  the  final 
approach  adopted  by  the  Institute.  The 
Institute's  primary  goal  in  conducting 
the  proposed  study  is  to  obtain  the 
information  it  needs  to  make  prudent 
judgments  about  how  its  limited  funds 
can  provide  the  most  effective  in-service 
and  pre-service  education  for  the 
nation's  judges,  with  the  greatest 
economy  and  efficiency.  See  section 
U.D. 

Other 

Two  important  procedural  changes 
are  made  in  the  final  guideline.  The  first 
is  that  concept  paper  applicants  must 


prepare  a  cover  sheet  presenting  basic 
information  about  the  proposal  and  the 
applicant.  See  section  VIA.  The  second, 
in  response  to  the  comments,  is  that 
grantees  seeking  continuation  funding 
for  SJI-supported  projects  need  not 
submit  a  concept  paper  describing  the 
project,  but  only  a  brief  "letter  of  intent" 
explaining  planned  changes  in  the 
project,  and  estimating  the  amount  to  be 
requested.  See  section  VLB. 
Applications  for  continuation  projects 
will  be  due  at  the  same  time  as  others 
FY  1988  applications  and  must  address 
specific  issues  regarding  the 
continuation  of  the  project  See  section 
IX.E 

The  final  guideline  also  specifies  that 
a  decision  by  the  Board  to  disapprove  a 
concept  paper  or  an  application  may  not 
be  appealed,  but  that  disapproval  does 
not  prohibit  the  resubmission  of  the 
same,  or  a  revised  concept  paper  in  a 
subsequent  round  of  funding.  See. 
sections  VI.E.  and  VII.E.  In  addition,  the 
guideline  requires  that  the  products  of  a 
research,  evaluation,  or  demonstration 
project  should  ordinarily  include  an 
article  for  publication  in  a  law  review  or 
journal  and/or  an  executive  summary 
for  dissemination  to  the  primary 
intended  users  of  the  project's 
information.  See  section  IX.C.6. 

Finally,  in  order  to  more  clearly 
implement  Congress'  intention  that  the 
Institute's  programs  also  benefit  Uie 
Federal  courts  and  help  the  State  courts 
enforce  Federal  constitutional  and 
legislative  requirements,  sections  VI.C.4. 
and  VII.B.5.  have  been  revised  to 
indicate  that,  in  reviewing  a  proposal, 
the  Institute  will  also  consider  the 
extent  to  which  it  serves  such  Federal 
interests. 

Other  technical  changes  and  minor 
revisions  have  been  made  for  the 
purpose  of  clarifying  the  guideline. 

Overview  of  Final  Guideline 

The  final  Program  Guideline  published 
below  revises  all  or  a  portion  of  the 
following  sections  of  the  July  13. 1987 
Grant  Guideline:  "Summary":  section  I 
("Background");  section  II  ("Special 
Interest  Program  Areas"};  section  V 
( "Types  of  Projects/Amounts  of 
Award"):  section  VI  ("Concept  Paper 
Submission  Requirements"):  section  VII 
("Application  Review  Procedures"): 
section  VIII  ("Compliance 
Requirements"):  section  IX 
("Application  Requirements"):  section 
XI  ("Finanical  Requirements");  and 
section  XIII  ("Grant  Adjustments"). 

For  the  sake  of  clarity,  the  Summary 
and  sections  U,  V,  VI.  VII.  and  IX  B.,  C. 
D.  and  E.  are  published  in  fiill  below. 
Only  the  changes  in  the  other  sections 
are  set  forth.  Unless  expressly  changed 


below,  all  provisions  of  the  Grant 
Guideline  apply  to  the  FY  1988  award 
process.  SJI  will  distribute  a  looseleaf 
version  of  a  complete  Grant  Guideline, 
including  the  changes  made  by  this 
Program  Guideline,  to  current  grantees. 
FY  1968  applicants,  and  all  designated 
State  agencies  responsible  for 
administering  Institute  grants  to  State 
and  local  courts. 

Under  the  timetable  for  FY  1988 
grants,  concept  papers  will  be  due  on 
April  11. 198a  PoUowing  the  Board's 
review  of  the  papers  in  eariy  June, 
applications  will  be  due  in  mid-July.  The 
Board  expects  to  make  funding 
decisions  in  late  August. 

Recommendations  to  Grantwriten 

In  Fiscal  Year  1987,  Institute  staff 
reviewed  over  325  concept  papers.  On 
the  basis  of  those  reviews,  inquiries 
from  applicants,  and  the  views  of  the 
Board,  the  Institute  offers  the  following 
recommendations  to  help  potential 
applicants  present  workable, 
understandable  proposals  that  can  meet 
the  funding  criteria  set  forth  in  this 
guideline.  The  Institute  suggests  that 
applicants  consider  the  following 
questions  in  developing  concept  papers: 

1.  What  is  the  subject  or  problem  you 
wish  to  address?  Deacrihe  the  subject  or 
problem  and  how  it  affects  the  courts 
and  the  public:  discuss  how  your 
approach  will  improve  the  situation  or 
advance  Uie  state-of-the-art  or 
knowledge:  and  explain  why  it  is  the 
most  appropriate  approach  to  take. 

2.  What  do  you  want  to  do?  The 
purpose  of  a  project  should  be  stated  in 
simple,  straightforward  terms.  To  the 
greatest  extent  possible,  an  applicant 
should  avoid  a  specialized  vocabulary 
which  is  not  readily  understood  by  the 
general  public.  Tedmical  jargon  does 
not  enhance  a  paper. 

3.  How  will  you  do  it?  All  proposed 
tasks  should  be  set  forth  so  that  a 
reviewer  can  see  a  logical  progression  of 
tasks  and  relate  those  tasks  directly  to 
accomplishment  of  the  project's  goals. 
When  in  doubt  about  whether  to  provide 
a  more  detailed  explanation  or  to 
assume  a  particular  level  of  knowledge 
or  expertise  on  the  part  of  the  reviewers. 
err  on  the  side  of  caution  and  provide 
the  additional  information.  A 
description  of  project  tasks  will  also 
help  identify  necessary  budget  items.  All 
staff  positions  and  project  costs  should 
relate  directly  to  the  tasks  described. 

4.  How  will  you  know  it  works?  Many 
concept  papers  did  not  present  a 
definite  plan  for  determining  whether 
the  proposed  training,  procedure, 
service,  or  technology  accomplished  Uie 
objective  it  was  designed  to  meet.  Every 
project  design  should  include  an 


evalaution  component  which  describes 
the  specific  measures  that  will  be  used 
to  evalaute  the  project's  effectiveness 
and  identify  program  elements  which 
will  require  further  modification.  The 
description  should  include  how  the 
evaluation  will  be  conducted,  when  it 
will  occur  during  the  project  period,  who 
will  conduct  it  and  what  Uie  evaluation 
criteria  will  be.  In  most  instances,  the 
evaluation  should  be  conducted  by 
persons  not  connected  with  the 
performance  or  administration  of  the 
project. 

5.  How  will  others  find  out  about  it? 
Every  project  design  should  include  a 
plan  to  disseminate  the  results  of  the 
training,  research,  or  demonstration 
beyond  the  jurisdictions  and  individuals 
direcUy  affected  by  Uie  project.  The  plan 
should  identify  Uie  specific  meUiods 
which  will  be  used  to  inform  the  field 
about  the  project  such  as  the 
pubUcation  of  law  review  or  journal 
articles,  presentations  at  appropriate 
conferences,  or  the  distribution  of  key 
materials.  A  statement  that  a  report  or 
research  findings  "will  be  made 
avaUable  to"  the  field  is  not  sufficient 
The  specific  means  of  distribution  or 
dissemination  should  be  identified. 
Reproduction  and  dissemination  costs 
are  allowable  budget  items. 

6.  What  are  the  specific  costs 
involved?  The  budget  for  Uie  project 
should  be  clearly  presented  and  well 
justified.  As  presented  in  3.  above,  the 
budgeted  figures  should  relate  directly 
to  the  various  tasks  of  the  project.  Major 
budget  categories  such  as  personnel, 
benefits,  travel,  supplies,  and  equipment 
should  be  clearly  identified.  If  indirect 
costs  are  to  be  applied  to  the  project  a 
brief  description  of  the  proposed 
indirect  cost  rate  should  be  included. 
Generally,  an  outiine  of  costs  involved 
and  the  basis  used  for  determining  those 
costs  is  sufficient  for  a  concept  paper. 

The  following  Program  Guideline  is 
accordingly  adopted  by  Uie  State  Justice 
Institute  for  Fiscal  Year  198a- 

SuBunary 

This  guideline  sets  forUi  the 
programmatic,  financial,  and 
administrative  requirements  of  grants, 
cooperative  agreements,  and  conU-acts 
awarded  by  the  State  Justice  Institute. 
The  Institute,  a  private  nonprofit 
corporation  established  by  an  Act  of 
Congress,  is  authorized  to  award  grants, 
cooperative  agreements  and  contracts  to 
State  and  local  courts  and  their 
agencies;  national  nonprofit 
organizations  controlled  by.  operating  in 
conjunction  with,  and  serving  the 
judicial  branch  of  State  governments: 
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and  national  nonproRt  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch 
of  Stale  governments. 

The  Institute  may  also  award  funds  to 
other  nonprofit  organizations  with 
expertise  in  )udicial  administration; 
institutions  of  higher  education; 
individuals,  partnerships,  firms,  or 
corporations:  and  private  agencies  with 
expertise  in  judicial  administration  if  the 
objectives  of  the  funded  program  can  be 
better  served  by  such  an  entity.  Funds 
may  also  be  awarded  to  Federal,  State 
or  local  agencies  and  institutions  other 
than  courts  for  services  that  cannot  be 
provided  for  adequately  through 
nongovemm«ital  arrangements.      i 

Approximately  $10  millkia  is 
available  for  grants,  contracts,  and 
cooperative  agreements  from  FY  1988 
appropriations.  The  Institute  may  also 
provide  financial  assistance  in  the  form 
of  interagency  agreements  with  other 
grantors.  The  Institute  will  consider 
applications  for  funding  support  that 
address  any  of  the  areas  specified  in  its 
enabling  legislation:  however,  the  Board 
of  Directors  of  the  Institute  has 
designated  certain  program  categories 
as  being  of  special  interest 

The  Institute  has  established  one 
round  of  competition  for  FY  1988  funds, 
with  a  concept  paper  submission 
deadline  of  April  11. 1988.  This  guideline 
applies  to  concept  papers  and  formal 
applications  submitted  for  FY  1988 
funding. 

The  awards  made  by  the  State  Justice 
Institute  are  governed  by  the 
requirements  of  this  guideline  and  the 
authority  conferred  by  Pub.  L  9&S20. 
Title  n.  42  U.S.C.  10701.  et  seq. 

I.  Background 

***** 

The  Institute's  program  budget  for 
Fiscal  Year  1988  is  approximately  $10 
million. 


II.  Scope  of  the  Program 

During  FY  1988,  the  Institute  will 
consider  applications  for  funding 
support  that  address  any  of  the  areas 
specified  in  its  enabling  legislation.  The 
Board  has,  however,  designated  certain 
program  categories  as  being  of  "special 
interest."  See  section  113. 

A.  Authorized  Program  Areas 

The  State  Justice  Institute  Act 
authorizes  the  Institute  to  fund  projects 
addressing  one  or  more  of  the  following 
program  areas: 

1.  Assistance  to  State  and  local  court 
systems  in  estabhshing  appropriate 
procedures  for  the  selection  and 
removal  of  judges  and  other  court 


personnel  and  in  determining 
appropriate  levels  of  compensation: 

2.  Education  and  training  pro^ama  for 
judges  and  other  court  personnel  for  the 
performance  of  their  general  duties  and 
for  specialized  functions,  and  national 
and  regional  conferences  and  siminars 
for  the  dissemination  of  information  on 
new  developments  and  innovative 
techniques; 

3.  Research  on  alternative  means  for 
using  judicial  and  nonjudicial  personnel 
in  court  decisioimiaking  activities, 
implementation  of  demonstration 
programs  to  test  such  innovative 
approaches,  and  evaluations  oi  their 
effectiveness; 

4.  Studies  of  the  appropriateness  and 
efficacy  of  court  organizations  and 
financing  structures  in  particnlor  States, 
and  support  to  States  to  implement 
plans  for  improved  court  organization 
and  financing: 

5.  Support  for  State  court  plaiming 
and  budgeting  stafb  and  the  provision 
of  tedinical  assistance  in  resource 
allocation  and  service  forecasting 
techniques; 

6.  Studies  of  the  adequacy  of  court 
management  systems  in  State  and  local 
courts,  and  implementation  and 
evaluation  of  iiuwvative  responses  to 
records  management,  data  processing, 
court  personnel  management,  reporting 
and  transcription  of  court  proceedings, 
and  juror  utilization  and  management; 

7.  Collection  and  compilation  of 
statistical  data  and  other  information  on 
the  work  of  the  courts  and  on  the  work 
of  other  agencies  which  relate  to  and 
affect  the  work  of  courts: 

8.  Studies  of  the  causes  of  trial  and 
appellate  court  delay  in  resolving  cases, 
and  establishing  and  evaluating 
experimental  programs  for  reducing 
case  processing  time; 

9.  Development  and  testing  of 
methods  for  measuring  the  performance 
of  judges  and  courts  and  experiments  in 
the  use  of  such  measures  to  improve  the 
functioning  of  judges  and  the  courts; 

10.  Studies  (rf  court  rules  and 
procedures,  discovery  devices,  and 
evidentiary  standards  to  identify 
problems  with  the  operation  of  such 
rules,  procedures,  devices,  and 
standards:  and  the  development  of 
alternative  approaches  to  better 
reconcile  the  requirements  of  due 
process  with  the  need  for  swift  and 
certain  justice,  and  testing  of  the  utility 
of  those  ahemative  approaches; 

11.  Studies  of  the  outcomes  of  cases  in 
selected  areas  to  identify  instances  in 
which  the  substance  of  juetice  meted  out 
by  the  courts  diverges  from  pubUc 
expectations  of  fairness,  consistency,  or 
equity:  and  the  development,  testing  and 


evaluation  of  alternative  approaches  to 
resolving  cases  in  such  problem  areas: 

12.  Sumrart  for  programs  to  increase 
court  respimsiveness  to  the  needs  of 
citizens  throng  citizen  education, 
improvement  of  court  treatment  of 
witnesses,  victims,  and  jurors,  and 
development  of  procedures  for  obtaining 
and  using  measures  of  public 
satisfaction  with  court  processes  to 
improve  court  performance: 

13.  Testing  and  evaluating 
experimental  approaches  to  provide 
increased  citizen  access  to  justice, 
including  processes  wfalcfa  reduce  the 
cost  of  litigation  conunon  grievances 
and  alternative  tecfaniqnes  and 
mechanisms  for  resolving  disputes 
between  dtizens;  and 

14.  Other  programs,  consistent  with 
the  purposes  of  the  Act.  as  may  be 
deemed  appropriate  by  the  Institute, 
including  projects  dealing  with  the 
relationship  between  Federal  and  State 
court  systems  tai  areas  where  there  is 
concurrent  State-Federal  jurisdiction 
and  where  Federal  courts,  directly  or 
indirectly,  review  State  court 
proceedings. 

Funds  will  not  be  made  available  for 
the  ordinary,  routine  operation  of  court 
systems  in  any  of  these  areas. 

B.  Special  Interest  Program  Areas 

1.  General  Description 

The  Institute  is  interested  in  funding 
both  innovative  programs  and  programs 
of  proven  merit  that  can  be  replicated  in 
other  jurisdictions.  AldKWgh 
applications  in  any  of  the  statutory 
program  areas  are  eligible  for  funding  in 
FY  1988,  the  Institute  is  especially 
interested  in  funding  those  projects  that: 

a.  Formulate  new  procedures  and 
techniques,  or  creativefy  enhance 
existing  arrangements  to  improve  the 
courts: 

b.  Address  aspects  of  the  State 
judicicd  systems  that  are  in  special  need 
of  serious  attention; 

&  Have  national  significance  in  terms 
of  their  impact  or  replicability:  and 

d.  Either  develcq)  products  that  are 
easily  available  to  and  transferable 
among  State  and  local  courts,  or  provide 
technical  assistance  to  transfer  effective 
programs  and  procedures  in  any  of  the 
"special  interest"  categories  to  other 
State  and  local  jurisdi^ions. 

A  project  will  be  identified  as  a 
"Special  Interest"  project  if  it  meets  the 
four  criteria  set  lortb  above  and  (1)  it 
falls  within  the  aoepe  «f  the  "special 
interest"  pregiaai  araas  designated 
below  or  (2)  lafamalion  ooi^ng  to  the 
attention  of  the  Institute  boas  the  State 
courts,  their  affiliated  organizations,  the 


research  literature,  or  other  sources 
demonstrates  that  the  project  responds 
to  another  special  need  or  interest  of  the 
State  courts. 

Concept  papers  and  applications 
which  address  a  "Special  Interest" 
category  will  be  accorded  a  preference 
in  the  rating  process.  (See  the  selection 
criteria  listed  in  sections  VI.  "Concept 
Paper  Submission  Requirements"  and 
VII,  "Application  Review  Procedures.") 

2.  Specific  Categories 

The  Board  has  designated  the  areas 
set  forth  below  as  "Special  Interest" 
program  categories.  The  order  of  listing 
does  not  imply  any  ordering  of  priorities 
among  the  categories. 

a.  Judicial  Career  Enhancement.  This 
category  includes  the  development  and 
testing  of  innovative  measures  to 
encourage  and  enhance  judicial  careers, 
other  than  direct  increases  in  salary. 

b.  Education  and  Training  for  Judges 
and  Other  Key  Court  Personnel.  This 
category  includes  the  improvement  and 
coordination  of  existing  CQurt  education 
programs:  the  preparation  of  court  plans 
to  ensure  a  comprehensive  training 
program  and  the  effective  allocation  of 
limited  court  education  resources:  the 
evaluation  of  existing  programs;  and  the 
development  of  quality  in-service  and 
pre-service  training  programs  and 
materials  that  will  substantially  improve 
the  performance  of  judges  and  other 
court  personnel. 

Court  education  programs  should 
apply  innovative  approaches  to  training 
which  employ  well-defined  adult 
education  techniques:  sound  methods 
for  evaluating  the  effectiveness  of  the 
training;  and  new  or  revised  curricula  on 
key  topics  of  concern  to  the  judiciary, 
such  as  those  indentified  in  the  S)I 
Special  Interest  categories  and  other 
topics  that  judges  and  court  personnel 
themselves  have  identified  as  important. 
(See  also  section  II.D,  "Study  of  Judicial 
Education.") 

c.  Alternative  Dispute  Resolution. 
This  category  includes  the  evaluation  of 
new  and  existing  dispute  resolution 
procedures  and  programs  that  have  a 
substantial  likelihood  of  resolving 
disputes  more  fairly,  more  expeditiously 
and  less  expensively  than  the  traditional 
court  process,  with  particular  emphasis 
on  the  impact  of  those  procedures  and 
programs  on  the  quality  of  justice 
provided  and  on  court  workload  and 
case  processing. 

d.  The  Future  and  the  Courts.  This 
category  includes  research  on  the 
changing  demands  and  circumstances 
that  will  face  the  courts  in  the  21st 
century,  and  the  modifications  that  may 
be  needed  in  court  organization, 
financing,  procedures,  services. 
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personnel,  and  facilities  to  respond  to 
those  demands  and  circumstances. 

The  Board  of  Directors  is  specifically 
interested  in  receiving  proposals  from 
universities,  judicial  organizations,  and 
others  to  conduct  periodic  conferences 
focusing  on  the  future  of  the  courts.  The 
envisioned  conferences  would  use  the 
newest  developments  in  court 
administration  and  the  most  topical 
substantive  issues  confronting  the  State 
courts  as  "jumping  ofT'  points  for 
exploration  of  the  issues  likely  to 
confront  the  courts  into  the  21st  century. 
A  conference  could  focus  on  one  or 
more  themes,  such  as: 

The  impact  that  demographic  changes 
in  the  American  population  over  the 
next  generation  will  have  on  the  State 
courts. 

The  impact  of  genetic  engineering  on 
litigation; 

How  developments  in  chemistry, 
disease  and  disease  control, 
engineering,  computer  design,  and  other 
sciences  are  likely  to  affect  the  courts: 
How  economic  changes  such  as  the 
development  of  a  cashless  society  might 
affect  American  jurisprudence:  or 

The  future  structiu^  of  courts,  court 
rules,  due  process,  and  the  court 
systems  generally. 

The  Institute  encourages  an  approach 
that  would  involve  the  participation  of 
leaders  in  a  variety  of  academic, 
professional,  and  scientific  disciplines 
as  well  as  judges,  court  administrators, 
and  the  legal  profession.  A  plan  to 
publish  and  disseminate  the 
conference's  proceedings  to  Judicial  and 
court  administration  audiences  should 
also  be  presented.  In  order  to  permit 
potential  applicants  sufficient  time  to 
plan  and  prepare  their  concept  papers,  a 
submission  deadline  of  5:30  p.m.. 
Eastern  Daylight  Time.  July  5, 1988  has 
been  established  for  papers  proposing 
such  a  conference  only. 

e.  Application  of  Technology.  This 
category  includes  the  testing  of 
innovative  applications  of  technology  to 
improve  the  operation  of  court 
management  systems  and  judicial 
practices  at  both  the  trial  and  appellate 
court  levels,  including,  e.g.,  the 
publication  of  a  court  technology 
bulletin  to  assist  judges  and  court 
managers  in  selecting  technology 
appropriate  to  a  court's  needs; 
assessment  of  the  usefulness  of  on- 
bench  computer  terminals; 
establishment  and  assessment  of 
electronic  bulletin  boards  for  judges  and 
other  court  personnel:  and  local 
experiments  with  promising  but 
untested  applications  of  technology  in 
the  courts  (See  paragraph  XI.H.2.b. 
regarding  the  limits  on  the  use  of  grant 


funds  to  purchase  equipment  and 
software). 

f.  Jury  System  Management.  This 
category  includes  the  development, 
implementation  and  evaluation  of  legal 
and  administrative  procedures  relating 
to  jurors  to  ensure  the 
representativeness  of  the  juror  pool, 
clarify  jury  instructions,  expedite  the 
jury  selection  and  empanelment  process 
without  afiecting  fairness,  and 
otherwise  reduce  the  cost  and  enhance 
the  fairness  of  the  jury  process. 

g.  Reduction  of  Litigation  Expense 
and  Delay.  This  category  includes  the 
implementation  and  evaluation  of 
innovative  programs  and  procedures 
designed  to  reduce  substantially  the 
expense  and  delay  in  civil,  criminal, 
domestic  relations,  juvenile,  and  other 
types  of  litigation  at  the  trial  or 
appellate  level  or  both,  and  the 
collection,  compilation,  and  analysis  of 
statistical  data  necessary  for 
determining  the  causes  of  unnecessary 
expense  and  delay,  isolating  areas  of 
concern,  and  evaluating  the  efficacy  of 
solutions. 

h.  Enforcement  of  Fines  and  Orders  to 
Pay.  This  category  includes  the 
implementation  and  evaluation  of 
procedures  for  effectively  imposing, 
collecting,  and  enforcing  orders  to  pay 
fines,  restitution,  assessments,  the  cost 
of  appointed  or  assigned  counsel,  and 
other  obligations. 

i.  Implications  of  AIDS  for  the  Courts. 
This  category  includes  research 
regarding  the  implications  of  Acquired 
Immune  Deficiency  Syndrome  for  court 
decisions,  procedures,  and  policies, 
including  but  not  limited  to  such  matters 
as  pretrial  release,  sentencing,  child 
custody,  termination  of  parental  rights, 
and  the  right  to  and  termination  of 
medical  treatment. 

j.  Programs  and  Procedures  for 
Victims  and  Witnesses.  This  category 
includes  the  implementation  and 
evaluation  of  innovative  court-based 
programs  and  procedures  for  providing 
fairer  treatment  for  victims  of  crimes 
and  witnesses  in  civil,  criminal, 
domestic  relations,  juvenile  and  other 
types  of  cases,  including  procedures  for 
the  fair,  effective,  and  efficient  handling 
of  domestic  violence  and  child  sexual 
abuse  cases,  the  issuance  and 
enforcement  of  protective  orders,  and 
the  obtaining  of  testimony  from  children, 
k.  Courthouse  Security  and  Operation. 
This  category  includes  the 
implementation  and  evaluation  of 
innovative  techniques  for  improving 
courthouse  security  including  methods 
for  ensuring  the  safety  of  litigants, 
witnesses,  counsel,  court  personnel  and 
judges,  other  than  through  the  hiring  of 
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additional  security  personnel  or  the 
purchase  of  alarm  or  other  security 
systems. 

I.  The  Relationship  Between  State  and 
Federal  Courts.  This  category  includes 
research  to  develop  creative  ideas  and 
procedures  that  could  improve  the 
administration  of  justice  in  the  State 
courts  and  at  the  same  time  reduce  the 
work  burdens  of  the  Federal  courts. 
Such  research  projects  might  address 
innovative  State  court  procedures  for 

Reducing  the  burdens  attendant  to 
Federal  habeas  corpus  cases  involving 
State  convictions; 

Handling  civil,  criminal,  domestic 
relations  or  other  types  of  cases  in 
which  a  party  is  also  subject  to  a      | 
Federal  bankruptcy  proceeding;        ' 

Processing  complex  multistate 
litigation  in  the  State  courts; 

Facilitating  the  adjudication  of 
Federal  law  questions  by  State  courts 
with  appropriate  opportunities  for 
review;  and 

Otherwise  allocating  judicial  burdens 
between  and  among  Federal  and  State 
courts. 

Other  areas  of  research  would  include 
studies  examining  the  likely  impact  of 
the  elimination  or  restriction  of  Federal 
diversity  jurisdiction  on  the  State  courts 
and  the  factors  that  motivate  litigants  to 
select  the  Federal  or  State  courts  in 
cases  in  which  there  is  concurrent 
jurisdiction. 

m.  Special  Needs  of  the  Largest  Urban 
Courts.  The  Board  is  interested  in 
considering  projects  submitted  by  State 
or  local  court  systems  regarding  the 
implementation  and  evaluation  of 
innovative  programs  and  procedures  to 
address  critical  areas  of  need  in  the 
limited  and  general  jurisdiction  trial 
courts  serving  the  nation's  largest  cities 
(those  with  a  population  of  at  least 
1.000,000  persons).  Such  projects  might 
include  the  development  and  testing  of 
improved  methods  to  assist  those  courts 
in  selecting,  retaining  and  removing 
judges,  or  projects  to  relieve  acute 
problems  in  the  court's  ability  to  handle 
civil,  criminal,  domestic  relations.  ; 
juvenile  and  other  types  of  cases  in  a 
fair  and  timely  maimer.  The  Board  will 
consider  awarding  grants  of  up  to 
$500,000  each  to  support  projects  in  this 
category.  Up  to  $1,000,000  of  available 
grant  funds  have  been  set  aside  to 
support  such  projects.  I 

C  Programs  Addressing  a  Critical  Need 
of  a  Single  Slate  or  Local  Jurisdiction 

1.  The  Board  will  consider  supporting 
a  limited  number  of  projects  submitted 
by  a  State  or  local  court  that  relate  only 
to  a  single  State  or  local  jurisdiction.  Up 
to  $500,000  of  available  grant  funds  has 
been  set  aside  for  such  projects. 


2.  Concept  papers  and  applications 
requesting  funds  for  projects  under  this 
section  must  meet  the  requirements  of 
sections  VI  ("Concept  Paper  Submission 
Requirements")  and  DC  ("Application 
Requirements")  respectively,  and  must 
demonstrate  that: 

a.  The  proposed  project  is  essential  to 
meeting  a  critical  need  of  the 
jurisdiction;  and 

b.  The  need  cannot  be  met  solely  with 
State  and  local  resources  within  the 
foreseeable  future. 

3.  All  awards  under  this  category  are 
subject  to  the  matching  requirements  set 
forth  in  section  VIII.B. 

D.  Study  of  Judicial  Education 

The  Institute  plans  to  commission 
research  and  policy  papers  to  support  a 
study  of  judicial  education  in  order  to 
determine  how  its  funds  can  provide  the 
most  effective  in-service  and  preservice 
education  for  the  nation's  State  court 
judges,  with  the  greatest  economy  and 
efficiency.  These  papers  will  be 
obtained  through  contracts  that  are  not 
subject  to  the  concept  paper  and 
application  requirements  of  this 
guideline,  but  diat  are  subject  to  the 
compliance  and  financial  requirements 
set  forth  in  sections  VIII  and  XI. 

V.  Types  of  Projects  and  Amounts  of 
Awards 

Except  as  expressly  provided  in 
sections  II.B.2.m.  and  II.C.l.  above,  the 
Institute  has  placed  no  limitation  on  the 
overall  number  of  awards  or  the  number 
of  awards  in  each  area  of  interest  The 
general  types  of  projects  are: 

A.  Education  and  training; 

B.  Research  and  evaluation: 

C  Demonstration:  and  . 

D.  Technical  assistance. 

Concept  papers  and  applications  may 
request  funding  in  amounts  up  to 
$300,000;  a  project  addressing  the  needs 
of  the  largest  urban  courts  under  Special 
Interest  category  m.  may,  however, 
receive  support  of  up  to  $500,000.  For 
other  projects,  awards  in  excess  of 
$200,000  are  Ukely  to  be  rare  and  to  be 
made,  if  at  all,  oiily  for  highly  promising 
proposals  that  will  have  a  significant 
impact  nationally. 

Proposed  grant  periods  for  all  projects 
should  not  exceed  24  months. 

VI.  Concept  Paper  Submission 
Requiiemants 

Concept  papers  are  an  extremely 
important  part  of  the  application  process 
because  they  enable  the  Institute  to 
learn  the  program  areas  of  primary 
interest  to  the  courts  and  to  explore 
innovative  ideas,  without  imposing 
heavy  burdens  on  prospective 
applicants.  The  use  of  concept  papers 


also  permits  the  Institute  to  better 
project  the  nature  and  amount  of  grant 
awards.  Because  of  their  importance,  the 
Institute  requires  all  parties  requesting 
financial  assistance  from  the  Iiistitute 
(except  those  seeking  continuation 
funding  pursuant  to  section  VI.B.  and 
those  producing  judicial  education  study 
papers  pursuant  to  section  VLD.)  to 
submit  concept  papers  prior  to 
submitting  a  formal  grant  application. 
This  requirement  may  be  waived  by  the 
Board  only  if  it  determines  diat 
extraordinary  circumstances  exist  to 
justify  the  waiver. 

A.  Format  and  Content 

Concept  papers  must  include  a  cover 
sheet  and  a  narrative. 

1.  The  cover  sheet  must  contain: 

a.  A  tide  describing  the  proposed 
project: 

b.  The  name  and  address  of  the  court, 
organization  or  individual  sulnnitting  the 
paper,  and 

c.  The  name,  dde,  address  (if  different 
from  that  in  b.).  and  telephone  number 
of  a  contact  person  who  can  provide 
further  information  about  the  paper. 

2.  The  narrative  must  be  no  more  than 
10  double-spaced  pages  on  8  V^  by  11 
inch  paper.  Margins  should  not  be  less 
than  1  inch.  The  narrative  should 
contain: 

a.  A  brief  indication  of  the  statutory 
program  area(8),  and  "special  interest" 
category(ie8),  if  any,  addressed  by  the 
paper 

b.  An  explanation  of  the  need  for  the 
project. 

c.  A  summary  description  of  the 
approach  to  be  taken: 

d.  A  summary  description  of  how  the 
project  will  be  evaluated,  including  the 
evaluation  criteria; 

e.  A  description  of  the  products  that 
will  result,  the  degree  to  which  they  will 
be  applicable  to  courts  across  the 
nation,  and  the  manner  in  which  the 
products  and  results  of  the  project  will 
be  disseminated; 

f.  An  explanation  of  the  expected 
benefits  to  be  derived  from  the  project: 

g.  The  identity  of  the  key  staff  (if 
known)  and  a  summary  description  of 
their  qualifications: 

h.  A  preliminary  budget  estimate 
including  the  anticipated  costs  for 
personnel,  fringe  benefits,  travel, 
equipment  supplies,  contracts,  indirect 
costs,  and  other  anticipated  major 
expenditure  categories: 

i.  The  amount  nature  (cash  or  non- 
cash), and  source  of  match  to  be 
provided  (see  section  Vin^.):  and 

j.  A  statement  of  whether  financial 
assistance  for  the  project  has  been  or 
will  be  sought  from  other  sources. 


The  Institute  will  not  accept  concept 
papers  exceeding  10  pages.  The  page 
limit  does  not  include  letters  of 
cooperation  or  endorsements. 
Additional  material  should  not  be 
attached  unless  it  is  essential  to  impart 
a  clear  understanding  of  the  project. 

B.  Special  Requirements  far 
Continuation  Projects 

In  lieu  of  a  concept  paper,  grantees 
seeking  continued  fimding  for  an  SJI- 
supported  project  must  file  a  letter 
stating  their  intent  to  submit  an 
application  for  such  funding.  The  letter 
must  be  no  more  than  3  single-spaced 
pages  on  8  Ml  by  11  inch  paper  and  must 
contain  an  estimate  of  Uie  amount  to  be 
requested  and  a  brief  description  of 
anticipated  changes  in  the  scope,  focus 
or  audience  of  the  project.  Letters  of 
intent  will  not  be  reviewed 
competitively  pursuant  to  sections  VI.C. 
and  D..  but  are  subject  to  the  submission 
requirements  set  forth  in  section  WE. 
Applications  for  continued  funding  are 
subject  to  the  special  requirements  set 
forth  in  section  IX.E. 

C.  Selection  Criteria 

1.  All  concept  papers  will  be 
evaluated  by  tiie  staff  on  die  basis  of  the 
following  criteria: 

a.  The  demonstration  of  need  for  the 
project; 

b.  The  soundness  and  iimovativeness 
of  the  approach  described: 

c.  The  benefits  to  be  derived  from  Uie 
project  and 

d.  The  reasonableness  of  the  proposed 
budget 

2."Special  Interest"  category  concept 
papers  submitted  pursuant  to  section 
II.B  will  also  be  rated  on  die  proposed 
project's  relationship  to  one  of  the 
"Special  Interest"  categories  set  forth  in 
that  section,  and  die  degree  to  which  the 
findings,  procedures,  training, 
technology,  or  other  results  of  the 
project  can  be  transferred  to  other 
jurisdictions. 

3.  "Single  jurisdiction"  concept  papers 
submitted  pursuant  to  section  II.C  will 
be  rated  on  the  proposed  project's 
relation  to  one  of  die  "Special  Interest" 
categories  set  forth  hi  section  113,  and 
on  die  special  requirements  listed  in 
section  ILC2. 

4.  In  determining  whidi  concept 
papers  will  be  selected  for  development 
into  full  applications,  the  Institute  will 
also  consider  the  avaUability  of 
financial  assistance  from  other  sources 
for  the  project  the  amount  and  nature 
(cash  or  in-kind)  of  the  submitter's 
anticipated  match:  whedier  die 
submitter  is  a  "priority  applicant"  under 
die  Iiutitute's  enabling  le^slation  (see 
42  use.  10705(b)(1)  and  section IV 


above);  and  the  extent  to  which  the 
proposed  project  would  also  benefit  the 
Federal  courts  or  help  the  State  courts 
enforce  Federal  constitutional  and 
legislative  requirements. 

D.  Review  Process 

Concept  papers  will  be  competitively 
reviewed  by  die  Board  of  Directors. 
Institute  staff  will  prepare  a  narrative 
summary  of  each  paper,  and  a  rating 
sheet  assigning  points  for  each  relevant 
selection  criterion.  Committees  of  the 
Board  will  review  concept  papers  within 
assigned  program  areas  and  prepare 
recommendations  for  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  concept  paper  applicants  should 
be  invited  to  submit  formal  applications 
for  funding.  The  decision  to  invite  an 
application  is  solely  diat  of  the  Board  of 
Directors. 

E.  Submission  Requirements 

An  original  and  six  copies  of  all 
concept  papers  submitted  for 
consideration  in  Fiscal  Year  1988  must 
be  received  by  the  Institute  on  or  before 
5:30  p.m„  Eastern  Daylight  Time,  on 
April  11, 1988.  All  concept  papers  should 
be  sent  to  State  Justice  Institute,  120  S. 
Fairfax  Stieet  Alexandria.  Vireinia 
22314. 

Receipt  of  each  concept  paper  will  be 
acknowledged  in  writing.  Extensions  of 
the  deadline  for  receipt  of  concept 
papers  will  not  be  granted 

The  Board  expects  to  meet  in  eariy 
June.  1088,  to  review  the  concept  papers 
and  invite  applications,  llie  Institute 
will  send  written  notice  to  all  persons 
submitting  concept  papers  of  die  Board's 
decisions  regarding  their  papers  and  of 
die  key  issues  and  questions  that  arose 
during  the  review  process.  A  decision  by 
the  Board  not  to  invite  an  application 
may  not  be  appealed,  but  does  not 
prohibit  resubmission  of  the  concept 
paper  or  a  revision  thereof  in  a 
subsequent  round  of  funding. 

VD.  AppUcadon  Review  Procedures 

Except  as  specified  in  Section  VI.  a 
formal  application  is  to  be  submitted 
only  upon  invitation  of  the  Board 
following  review  of  a  concept  paper. 

A.  Preliminary  Inquiries 

The  Institiite  staff  will  answer 
inquiries  concerning  application 
procedures.  The  staff  contact  will  be 
named  in  the  Institute's  letter  inviting 
submission  of  a  formal  application. 

B.  Selection  Criteria 

1.  All  applications  will  be  rated  on  the 
basis  of  the  criteria  set  forth  below.  The 
Institute  Mdll  accord  the  greatest  weight 
to  the  following  criteria: 


a.  The  soundness  of  the  methodology 
including  the  evaluation  design; 

b.  The  qualifications  of  the  project's 
staff; 

c.  The  applicant's  management  plan 
and  organizational  capabilities; 

d.  The  reasonableness  of  the  proposed 
budget: 

e.  The  demonstration  of  need  for  the 
project; 

f  The  products  and  benefits  resulting 
from  the  project;  and 

g.  The  demonstration  of  cooperation 
and  support  of  other  agencies  that  may 
be  affected  by  the  project. 

2.  "Special  Interest"  applications 
submitted  pursuant  to  section  II.B.  will 
also  be  rated  on  the  proposed  project's 
relationship  to  one  of  the  "Special 
Interest"  categories  set  forth  in  that 
section,  and  the  degree  to  which  the 
findings,  procedures,  training, 
technology,  or  other  results  of  the 
project  can  be  ti-ansferred  to  other 
jurisdictions. 

3.  "Single  jurisdiction"  applications 
submitted  pursuant  to  section  II.C.  will 
also  be  rated  on  the  proposed  project's 
relation  to  one  of  die  "Special  Interest" 
categories  set  forth  in  section  U£.  and 
on  the  special  requirements  listed  in 
section  II.C.2. 

4.  "Continuation"  applications  will 
also  be  rated  on  the  following  criteria: 

a.  The  uniqueness  of  the  training, 
service,  or  project 

b.  The  key  findings  or 
recommendations  set  forth  in  the  most 
recent  evaluation  of  the  project  if  any, 
and  how  diey  will  be  addressed  during 
the  next  project  period; 

c.  The  credibility  of  the  training, 
project  or  service  within  the  courts 
community: 

d.  The  effect  of  termination  of  the 
training,  project,  or  service  on  the  range 
of  services  needed  by  the  State  courts: 
and 

e.  Significant  changes  in  the  scope  or 
focus  of  the  project  or  key  elements  of 
the  project  design. 

5.  In  determining  which  applicants  to 
fund,  the  Institute  will  also  consider  the 
applicant's  standing  in  relation  to  the 
statutory  priorities  discussed  in  section 
IV:  the  availability  of  financial 
assistance  from  other  sources  for  the 
project:  and  amount  and  nature  (cash  or 
in-kind)  of  the  applicant's  match:  and 
the  extent  to  which  the  proposed  project 
would  also  benefit  the  Federal  courts  or 
help  the  State  courts  enforce  Federal 
constitutional  and  legislative 
requirements. 

C.  Review  and  Approval  Process 

Applications  wUl  be  competitively 
reviewed  by  the  Board  of  Directors  of 
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the  Institute.  The  Institute  staff  will 
prepare  a  narrative  summary  of  each 
application,  and  a  rating  sheet  assigning 
points  for  each  relevant  selection 
criterion.  When  necessary,  applications 
may  also  be  reviewed  by  outside 
experts.  Committees  of  the  Board  will 
review  applications  within  assigned 
program  categories  and  prepare 
recommendations  to  the  full  Board.  The 
full  Board  of  Directors  will  then  decide 
which  applications  to  approve  for  a 
grant.  The  decision  to  award  a  grant  is 
solely  that  of  the  Board  of  Directors. 

Awards  approved  by  the  Board  will 
be  signed  by  the  Chairman  of  the  Board 
on  behalf  of  the  Institute.  . 

D.  Return  Policy  I 

Unless  a  specific  request  is  made, 
unsuccessful  applications  will  not  be 
returned.  Applicants  are  advised  that 
Institute  records  are  subject  to  the 
provision  of  the  Federal  Freedom  of 
Information  Act,  5  U.S.C.  552. 

E.  Notification  of  Board  Decision 

The  Institute  will  send  written  notice 
to  applicants  concerning  all  Board 
decisions  to  approve  or  deny  their 
respective  applications  and  the  key 
issues  and  questions  that  arose  during 
the  review  process.  A  decision  by  the 
Board  to  deny  an  application  may  not  be 
appealed,  but  does  not  prohibit 
resubmission  of  a  concept  paper  based 
on  that  application  in  a  subsequent 
round  of  funding.  i 

V1IL  Compliance  Requirements 


P.  Charges  for  Grant-Related  Products. 

When  Institute  funds  fully  cover  the 
cost  of  developing,  producing,  and 
disseminating  a  product,  e.g..  a 
document  or  software,  the  product 
should  be  distributed  to  the  field 
without  charge.  When  institute  funds 
only  partially  cover  the  development 
production,  and  dissemination  costs,  the 
grantee  may  recover  its  costs  for 
reproducing  and  disseminating  the 
material  to  those  requesting  it. 

Q.  Approval  of  Key  Staff. 

If  the  qualifications  of  a  person 
assigned  to  a  key  project  staff  position 
are  not  described  in  the  application  or  if 
there  is  a  change  of  a  person  assigned  to 
such  a  position,  a  recipient  shall  submit 
a  description  of  the  qualifications  of  the 
newly  assigned  person  to  the  Institute. 
Prior  written  approval  of  the 
qualifications  of  the  new  person 
assigned  to  a  key  staff  position  must  be 
received  from  the  Institute  before  the 
salary  of  that  person  and  associated 


costs  may  be  paid  or  reimbursed  from 
grant  funds. 

IX.  Application  Requirements 


B.  Project  Abstract 

The  abstract  should  highlight  the 
purposes,  goals,  methods  and 
anticipated  benefits  of  the  proposed 
project.  It  should  not  exceed  one  single- 
spaced  page  on  8  V^  by  11  inch  paper. 

C.  Program  Narrative 

Th&  program  narrative  should  not 
exceed  25  double-spaced  pages  on  8V^ 
by  11  inch  paper.  Margins  should  not  be 
less  than  1  inch.  The  page  limit  does  not 
include  appendices  containing  resumes 
and  letters  of  cooperation  or 
endorsement  Additional  background 
material  may  be  attached  only  if  it  is 
essential  to  obtaining  a  clear 
understanding  of  the  proposed  project 
Numerous  and  lengthy  appendices  are 
strongly  discouraged. 

The  program  narrative  should  address 
the  following  topics: 

1.  Project  Objectives.  A  clear,  concise 
statement  of  what  the  proposed  project 
is  intended  to  accomplish. 

2.  Program  Areas  to  be  Covered.  A 
discussion  of  the  relationship  of  the 
proposed  work  to  the  program  areas 
listed  in  the  State  Justice  Institute  Act 
and,  if  appropriate,  the  Institute's 
Special  Interest  program  categories. 

3.  Need  for  the  Project.  If  the  project  is 
to  be  conducted  in  a  specific  location(8), 
a  discussion  of  the  particular  needs  of 
the  project  site(s)  to  be  addressed  by  the 
project  and  why  those  needs  are  not 
being  met  through  the  use  of  existing 
materials,  programs,  procedures, 
services  or  other  resources. 

If  the  project  is  not  site  specific,  a 
discussion  of  the  problems  that  the 
proposed  project  will  address,  and  why 
existing  materials,  programs, 
procedures,  services  or  other  resources 
do  not  adequately  resolve  those 
problems.  The  discussion  should  include 
specific  references  to  the  relevant 
literature  and  to  the  experience  hi  the 
field. 

4.  Tasks  and  Methods.  A  delineation 
of  the  tasks  to  be  performed  and  the 
methods  to  be  used  for  accompUshing 
each  task.  For  example: 

For  research  and  evaluation  projects, 
the  data  sources,  data  collection 
strategies,  variables  to  be  examined, 
and  analytic  procedures  to  be  used  for 
conducting  the  research  or  evaluation 
and  ensuring  the  validity  and  general 
applicability  of  the  results. 

For  education  and  training  projects. 
the  instructional  methods  to  be  used:  the 
proposed  number  and  length  of  the 


conferences,  courses,  seminars  or 
workshops  to  be  conducted;  the 
materials  to  be  provided  and  how  they 
will  be  developed;  the  audience 
anticipated  and  how  it  will  be  obtained; 
the  cost  to  participants;  and  the  methods 
to  be  used  for  evaluating  the  usefulness 
and  effectiveness  of  the  training. 

For  demonstration  projects,  how  the 
sites  will  be  identified  and  their 
cooperation  obtained;  how  the  program 
or  procedures  will  be  implemented  and 
monitored;  and  how  the  results  of  the 
demonstration  will  be  determined  and 
assessed. 

For  technical  assistance  projects,  the 
types  of  assistance  that  will  be 
provided;  the  particular  program  area(s) 
for  which  assistance  will  be  provided; 
how  requests  will  be  obtained  and  the 
type  of  assistance  determined;  how 
suitable  providers  will  be  selected  and 
briefed;  how  reports  will  be  reviewed; 
the  cost  to  recipients;  and  how  the 
usefulness  and  impact  of  the  technical 
assistance  will  be  determined  and 
assessed. 

If  the  cooperation  of  courts, 
organizations,  agencies,  or  individuals 
other  than  the  applicant  is  required  to 
conduct  the  project  written  assurances 
of  cooperation  and  availability  should 
be  attached  as  an  appendix. 

5.  Project  Management  A  detailed 
management  plan  including  the  starting 
and  completion  date  for  each  task;  the 
time  commitments  to  the  project  of  key 
staff  and  their  responsibilities  regarding 
each  project  task:  and  the  procedures 
that  will  be  used  to  ensure  that  all  tasks 
are  performed  on  time,  within  budget 
and  at  the  highest  level  of  quality.  The 
management  plan  must  also  provide  for 
the  submission  of  Quarterly  Progress ' 
and  Financial  Reports  within  30  days  of 
the  close  of  each  calendar  quarter. 

e.  Products.  A  description  of  the 
products  to  be  developed  by  the  project 
(e.g.,  monographs,  training  curricula  and 
materials,  videotapes,  articles,  or 
handbooks),  including  when  they  will  be 
submitted  to  the  Institute.  The 
application  must  explain  how  and  to 
whom  the  products  will  be 
disseminated;  identify  development 
production,  and  dissemination  costs 
covered  by  the  project  budget  and 
present  the  basis  on  which  products  and 
services  developed  or  provided  under 
the  grant  will  be  offered  to  the  courts 
community  and  the  public  at  large. 
Ordinarily,  the  products  of  a  research, 
evaluation,  or  demonstration  project 
should  include  an  article  summarizing 
the  project  findings  that  is  publishable 
in  a  journal  serving  the  courts 
community  nationally,  an  executive 


summary  that  will  be  disseminated  to 
the  project's  primary  audience,  or  both. 

7.  Applicant  Status.  A  statement 
demonstrating  whether  the  applicant  (if 
the  applicant  is  not  a  State  or  local 
court)  qualifies  as  either  a  national  non- 
profit organization  controlled  by, 
operated  in  conjunction  with,  and 
serving  the  judicial  branches  of  State 
governments;  or  a  national  non-profit 
organization  for  the  education  and 
training  of  State  court  judges  and 
support  personnel.  See  section  IV.  An 
applicant  other  than  a  State  or  local 
cotul  that  may  qualify  as  a  priority 
recipient  pursuant  to  42  U.S.C.  10705 
(b)(1)(B)  or  (1)(C)  must  set  forth  the 
basis  for  designation  as  a  priority 
recipient  in  its  appHcation.  If  the 
applicant  is  neither  such  an  organization 
nor  a  State  court,  this  section  must 
demonstrate  how  it  will  serve  the 
objectives  of  the  relevant  program 
area(8)  in  terms  of  replicability  and 
other  apporpriate  factors.  Non-judicial 
units  of  Federal,  State,  or  local 
government  must  demonstrate  that  the 
proposed  services  are  not  available  from 
non-governmental  sources. 

8.  Staff  Capability.  A  summary  of  the 
training  and  experience  of  the  key  staff 
members  that  qualify  them  for 
conducting  and  managing  the  proposed 
project.  If  one  or  more  key  staff 
members  are  not  known  at  the  time  of 
the  application,  a  description  of  the 
criteria  that  will  be  used  to  select 
persons  for  thete  positions  should  be 
included. 

9.  Organizational  Capacity.  A 
statement  describing  the  capacity  of  the 
applicant  to  administer  grant  funds 
including  the  financial  systems  used  to 
monitor  project  expenditures  (and 
income,  if  any),  documentation  of  the 
applicant's  501(c)  tax  exempt  status  as 
determined  by  the  Internal  Revenue 
Service,  and  a  summary  of  the 
applicant's  past  experience  in 
administering  grants,  as  well  as  any 
resources  or  capabiUties  that  the 
applicant  has  that  will  particulariy 
assist  in  the  successful  completion  of  the 
project 

If  the  applicant  is  a  non-profit 
organization  (other  then  a  university),  it 
must  also  provide  a  copy  of  a  current 
certified  audit  report.  For  purposes  of 
this  requirement  "current "  means  no 
earlier  than  two  years  prior  to  the 
current  calendar  year.  If  a  current  audit 
report  is  not  available,  the  Institute  will 
require  the  organization  to  complete  a 
financial  capability  questionnaire  which 
must  be  certified  by  a  Certified  Public 
Accountant  Other  applicants  may  be 
required  to  provide  a  current  audit 
report  a  financial  capability 


questionnaire,  or  both,  if  specifically 
requested  to  do  so  by  the  Institute. 

D.  Budget  Narrative 

The  budget  narrative  should  provide 
the  basis  for  the  computation  of  all 
project-related  costs.  Additional 
background  or  schedules  may  be 
attached  only  if  they  are  essential  to 
obtaining  a  clear  understanding  of  the 
proposed  budget  Numerous  and  lengthy 
appendices  are  strongly  discouraged. 
The  budget  narrative  should  address  the 
following  items. 

\.  Justification  of  Personnel 
Compensation.  The  applicant  should 
address  the  basis  for  personnel 
compensation  and  explain  any 
deviations  from  current  rates  or 
established  written  organization 
policies. 

2.  Fringe  Benefit  Computation.  The 
applicant  should  provide  a  description 
of  the  fringe  benefits  provided  to 
employees.  If  percentages  are  used,  the 
authority  for  such  use  should  be 
presented  as  well  as  a  description  of  the 
elements  included  in  the  determination 
of  the  percentage  rate. 

3.  Consultant/Contractual  Services. 
The  applicant  should  describe  each  type 
of  service  to  be  provided.  The  basis  for 
compensation  rates  and  the  method  for 
selection  should  also  be  included.  Rates 
for  consultant  services  must  be  set  in 
accordance  with  Section  XI.H.2. 

4.  Travel.  Transportation  costs  and 
per  diem  rates  must  comply  with  the 
policies  of  the  applicant  organization.  If 
the  applicant  does  not  have  an 
established  travel  policy,  then  travel 
rates  shall  be  consistent  with  those 
established  by  the  Institute.  (A  copy  of 
the  Institute's  travel  policy  is  available 
upon  request)  The  budget  narrative 
should  include  a  description  of  the  rate 
method  used  and  address  per  diem 
separate  from  transportation  expenses. 
The  purpose  for  travel  should  also  be 
included  in  the  narrative. 

5.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  objectives  of  the 
project.  The  applicant  should  describe 
the  equipment  to  be  purchased  or  leased 
and  explain  why  the  acquisition  of  that 
equipment  is  essential  to  accomplish  the 
project's  goals  and  objectives.  TTie 
narrative  should  cleariy  identify  which 
equipment  is  to  be  leased  and  which  is 
to  be  purchased.  The  method  of 
procurement  should  also  be  described. 
Purchases  for  automatic  data  processing 
equipment  must  comply  with  section 
XI.H.2.b. 

6.  Supplies.  The  applicant  should 
provide  a  general  description  of  the 


supplies  necessary  to  accomplish  the 
goals  and  objectives  of  the  grant. 

7.  Construction.  Construction 
expenses  are  prohibited  except  for  the 
Hmited  purposes  set  forth  in  section 
VII1.G.2.  Any  allowable  construction  or 
renovation  expense  should  be  described 
in  detail  in  the  budget  narrative. 

8.  Telephone.  Applicants  should 
include  anticipated  telephone  charges, 
distinguishing  between  monthly  charges 
and  long  distance  charges  in  the  budget 
narrative. 

9.  Postage.  Anticipated  postage  costs 
for  project-related  mailings  should  be 
described  in  the  budget  narrative.  The 
cost  of  special  mailings  such  as  for  a 
survey  or  for  announcing  a  workshop 
should  be  distinguished  from  routine 
operational  mailing  costs. 

10.  Printing/Photocopying. 
Anticipated  costs  for  printing  or 
photocopying  should  be  included  in  the 
budget  narrative. 

11.  Indirect  Costs.  Applicants  should 
describe  the  indirect  cost  rates 
applicable  to  the  grant  in  detail.  These 
rates  must  be  estabhshed  in  accordance 
with  section  XI.H.3. 

12.  Match.  The  applicant  should 
describe  the  source  of  any  matching 
contribution  and  the  nature  of  the  match 
provided.  Any  additional  contributions 
to  the  project  should  be  described  in  this 
section  of  the  budget  narrative  as  well. 

E.  Special  Requirements  for 
Continuation  Projects 

Applications  requesting  continuation 
funding  may  summarize  the  descriptions 
of  the  needs  to  be  addressed,  the  tasks 
and  methods,  anticipated  products,  staff 
capability,  and  organizational  capacity 
if  these  elements  are  unchanged  from 
those  presented  in  the  previous 
application.  However,  changes  to  any  of 
these  elements,  the  scope  or  focus  of  the 
project,  or  the  intended  audience  must 
be  fully  explained.  In  addition, 
applications  requesting  continuation 
funding  should  include  the  following: 

1.  A  description  of  how  the  training, 
service,  or  project  uniquely  meets  an 
important  need  of  its  intended  audience. 

Uniqueness  encompasses  specific 
aspects  of  the  training,  service,  or 
project  itself  as  well  as  the  specific 
audience  (e.g..  appellate  court  judges) 
for  whom  it  is  intended. 

2.  A  discussion  of  the  degree  to  which 
the  courts  community  is  using  the 
training,  service,  or  project  during  the 
previous  project  period. 

Use  should  be  measured  in  terms  of 
the  length  of  time  the  project  or  service 
has  been  offered  and  the  frequency  with 
which  the  courts  took  advantage  of  the 
project  or  service. 
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3.  A  discussion  of  the  key  Hndings  or 
recommendations  set  forth  in  the  most 
recent  evaluation,  if  any,  of  the  project, 
and  an  explanation  of  how  they  will  be 
addressed  during  the  next  project 
period. 

Enhancements  to  the  original  project 
design  in  response  to  evaluation 
findings  should  be  described  or, 
conversely,  the  reasons  why  \ 

improvements  are  not  required  should 
be  presented. 

4.  A  discussion  of  the  effects  of 
termination  of  this  project  or  service  on 
the  State  courts.  { 

To  what  extent  would  the  efficient 
administration  of  the  courts  or  the 
quality  of  justice  suffer  if  this  research, 
training,  or  service  were  not  available? 

5.  An  explanation  of  why  other 
sources  of  support  are  inadequate, 
inappropriate  or  unavailable. 

An  explanation  should  be  provided  of 
steps  taken  to  obtain  other  support,  e.g., 
from  State  legislatures,  existing 
operating  funds,  or  those  served  by  the 
program. 

6.  An  explanation  of  any  increase  or 
decrease  in  the  amount  of  funds 
requested  from  that  previously 
requested. 

Changes  in  funding  levels  should  be 
discussed  in  terms  of  corresponding 
increases  or  decreases  in  the  scope  of 
activities  or  services  to  be  rendered.  The 
Institute  may  also  request  applicants  to 
develop  a  plan  for  phasing  out  Institute 
support. 

XI.  Financial  Requirements 


G.  Payments  and  Financial  Reporting 
Requirements 


2.  Financial  Reporting  I 

In  order  to  obtain  financial 
information  concerning  the  use  of  funds, 
the  Institute  requires  that  grantees/ 
subgrantees  of  these  funds  submit 
timely  reports  for  review. 

The  Financial  Status  Report  is 
required  from  all  grantees  for  each 
active  quarter  on  a  calendar-quarter 
basis.  This  report  is  due  within  30  days 


after  the  close  of  the  calendar  quarter.  It 
is  designed  to  provide  flnancial 
information  relating  to  Institute  funds, 
State  and  local  matching  shares,  and 
any  other  fund  sources  included  in  the 
approved  project  budget.  The  report 
contains  information  on  obligations  as 
well  as  outlays.  A  copy  of  the  Financial 
Status  Report,  along  the  instructions  for 
its  preparation,  will  be  included  in  the 
official  Institute  Award  package.  In 
circumstances  where  an  organization 
requests  substantial  payments  for  a 
project  prior  to  the  completion  of  a  given 
quarter,  the  Institute  may  request  a  brief 
summary  of  the  amount  requested,by 
object  class,  in  support  of  the  Request 
for  Advance  or  Reimbursement. 

H.  Allowability  of  Costs 


2.  Costs  Requiring  Prior  Approval 

***** 

b.  Equipment.  Grant  funds  may  be 
used  to  purchase  or  lease  only  that 
equipment  which  is  essential  to 
accomplishing  the  goals  and  objectives 
of  the  project.  The  written  prior 
approval  of  the  Institute  is  required 
when  the  amount  of  automated  data 
processing  (ADP)  equipment  to  be 
purchased  or  leased  exceeds  $10,000  or 
the  software  to  be  purchased  exceeds 
$3,000. 


/.  Audit  Requirements 


2.  Implementation 

Each  grantee  (including  a  State  or 
local  court  receiving  a  subgrant  from  the 
State  Supreme  Court]  shall  provide  for 
an  annual  fiscal  audit.  The  audit  may  be 
of  the  entire  grantee  organization  (e.g.  a 
university)  or  of  the  specific  project 
funded  by  the  Institute.  The  audit  shall 
be  conducted  by  an  independent 
Certified  Public  Accountant,  or  a  State 
or  local  agency  authorized  to  audit 
government  agencies.  The  audit  shall  be 
conducted  in  compliance  with  generally 
accepted  auditing  standards  established 
by  the  American  Institute  of  Certified 
Public  Accountants.  A  written  report 


shall  be  prepared  upon  completion  of 
the  audit.  Grantees  are  responsible  for 
submitting  copies  of  the  reports  to  the 
Institute  within  thirty  days  after  the 
acceptance  of  the  report  by  the  grantee, 
for  each  year  that  there  is  Hnancial 
activity  involving  Institute  funds. 

XII.  Grant  Adjustments 

A.  Grant  Adjustments  Requiring  Prior 
Written  Approval 

***** 

7.  The  assignment  of  a  person  to  a  key 
staff  position  whose  qualifications  were 
not  described  in  the  application,  or  a 
change  of  a  person  assigned  to  a  key 
project  staff  position  (see  section 
VIII.Q). 

8.  A  successor  in  interest  or  name 
change  agreements. 

9.  A  transfer  or  contracting  out  of 
grant-supported  activities  (see  section 
XII.H.). 

10.  Preagreement  costs,  the  purchase 
of  automated  data  processing  equipment 
and  software,  and  consultant  rates,  as 
specified  in  section  XI.H.2. 

State  Justice  Institute  Board  of  Directors 

C.  C.  Torbert.  Jr..  Chairman,  Chief  Justice. 

Supreme  Court  of  Alal)ama 
Rodney  A.  Peeples,  Vice  Chairman.  Resident 

Judge,  Second  Judicial  Circuit,  South 

Carolina 
John  F.  Daffron.  Jr.,  Secretary.  Judge, 

Chesterfield,  Virginia  Circuit  Court 
Larry  P.  Polansky,  Treasurer,  Executive 

Officer,  District  of  Columbia  Courts 
James  Duke  Cameron,  Justice,  Supreme  Court 

of  Arizona 
Lawrence  H.  Cooke.  White.  Brenner,  and 

Feigenbaum,  Albany,  New  York 
Ralph  Erickstad,  Chief  Justice,  Supreme  Court 

of  North  Dakota 
Janice  Gradwohl,  Judge,  County  Court. 

Lincoln,  Nebraska 
Daniel  J.  Meador,  Professor  of  Law, 

University  of  Virginia  Law  School 
Sandra  A.  O'Connor.  States  Attorney  of 

Baltimore  County,  Towson.  Maryland 
David  LTevaUa. 
Executive  Director. 

[FR  Doc  88-4363  Filed  2-2»-88: 8:45  amj 
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DEPARTMENT  OF  EDUCATION  gpeciai 

0^..,         .  _  Annual  allowance 

Office  Of  Postsecondary  Education  .    ,    k,     .  soeda  f«'« 

Guaranteed  student  Loan  Program.               "''""'""'          .'f.t.,         ^'? 
SLS  Program,  PLUS  Program,  and                                                           ^^^'^^S^ 
Consolidation  Loan  Program 

agency:  Department  of  Education.  ,o'o^,S^  ^fe,"'  '=°"****^'^  toans  made  prior 

action:  Notice  ofSpecial  Allowance  for  ' 2.75  0.6875 

Quarter  Ending  December  31. 1987.  g 

Thp  Assistant  <iprrp»ar«  fnr  «"   °^'-'*'  ^""^  "^  '''""S  loans  made  on  or  after 

ine  Assistant  becretary  for  October  i.  1981.  but  prior  to  November  i6,  1986 

Fostsecondary  Education  announces  a  •of  periods  ot  enroHment  beginning  prior  to  Novem- 

special  allowance  to  holders  of  elisible  5f  ^^-  ^^^''  Consolidation  loans  made  on  or  after 

loans  made  under  the  Guaranteed  ^^'^  ''  ^^^'  ^  ^>^  ^  November  i6.  i986: 

Student  Loan  Program  (GSLP).  the  fiZZZZZZZ:!.  \Vi  04i75 

Supplemental  Loans  for  Students  (SLS)  9 -• 067  01675 

Program,  the  PLUS  Program  or  the  ]f - 0  0°  o.oo 

Consolidation  Loan  Program.  This  mr^oZl "^  °-°°  °  °° 

special  allowance  is  provided  for  under  ^^T^Z";^ :; ^Z^::::::r'^S^ 

section  438  of  the  Higher  Education  Act  on  or  after  November  is.  1986;  SLS  or  plus  loans 

of  1965  (the  Act),  as  amended  (20  U.S.C  '"***  "'  *  *"*^  '*'®  °'  interest  either  on  or  after 

1087-11  November  16,  1986,  or  lor  periods  ot  enrollment 

'■  t>eginning  on  or  after  Novertiber  16,  1986;  ConsoN- 

Except  for  loans  subject  to  section  ''■••o"  toans  made  on  or  after  November  16  1986 

438(b)(2)(B)  of  the  Act.  20  U.S.C.  1087-  ^ 2.42  0.605 

1(b)(2)(B).  for  the  quarter  ending  * ' «  0.355 

December  31. 1987.  the  special  lo!."::!.::.:"""!::::"":::::  0.M  0  00^ 

allowaiice  will  be  paid  at  the  following  '1 0^00  o!oo 

rates:  ^2 0.00  0.00 

'3 0.00  0.00 

^* 0.00  0.00 


The  Assistant  Secretary  determines 
the  special  allowance  rate  in  the  manner 
specified  in  the  Act.  for  loans  at  each 
applicable  interest  rate,  by  making  the 
following  four  calculations: 

(a)  Step  1.  Determine  the  average 
bond  equivalent  rate  of  the  91-day 
Treasury  bills  auctioned  during  the 


quarter  for  which  this  notice  applies 
(6.17  percent  for  the  quarter  ending 
December  31, 1987); 

(b)  Step  2.  Subtract  from  the  average 
the  applicable  interest  rate  of  loans  for 
which  a  holder  is  requesting  payment; 

(c)  Step  3.  (1)  Add  3.5  percent  to  the 
remainder,  and,  in  the  case  of  loans 
made  before  October  1, 1981.  round  the 
sum  upward  to  the  nearest  one-eighth  of 
one  percent;  or 

(2)  Add  3.25  percent  in  the  case  of  (i) 
GSLP  loans  made  on  or  after  November 
16. 1986.  or  made  for  periods  of 
enrollment  beginning  on  or  after 
November  16, 1986,  (ii)  SLS  or  PLUS 
loans  made  at  a  fixed  rate  of  interest 
either  on  or  after  November  16, 1986,  or 
for  periods  of  enrollment  beginning  on 
or  after  November  16. 1986.  or  (iii) 
Consolidation  loans  made  on  or  after 
November  16. 1986:  and 

(d)  Step  4.  Divide  the  resulting  percent 
in  Step  3  (either  (c)(1)  or  (c)(2).  as 
applicable)  by  four. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ralph  B.  Madden,  Program  Analyst. 
Guaranteed  Student  Loan  Branch. 
Division  of  Policy  and  Program 
Development.  Department  of  Education 
on  (202)  732-4242. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.032,  Guaranteed  Student  Loan  Program 
and  PLUS  program) 

Dated:  February  23, 1988. 

C.  Ronald  Kimberling, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  88-4382  Filed  2-29-88:  8:  J5  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 


Request  for  Applications  to  Conduct  a 
Self-Employment  Demonstration 
Project  for  Structurally  Unempioyed 
Workers 

AGENCY:  Employment  and  Training 

Administration,  Labor. 

AcnOH;  Notice  of  application  period. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1987  includes 
section  9152,  "Demonstration  Program  to 
Provide  Self-Employment  Allowances 
for  Eligible  Individuals,"  which  requires 
the  Secretary  of  Labor  to  carry  out  a 
self-employment  demonstration  project, 
select  and  enter  into  agreements  with 
three  States  that  will  operate  the 
demonstration,  analyze  the  benefits  and 
costs  of  the  demonstration,  and  submit 
reports  to  Congress  two  and  four  years 
after  enactment.  The  purpose  of  this 
notice  is  to  request  applications  from 
States  that  would  like  to  conduct  a  self- 
employment  demonstration  project 
under  this  Act  pursuant  to  an  agreement 
with  the  Department  of  Labor.  This 
notice  describes  the  process  that  States 
should  use  for  submitting  applications  to 
conduct  a  demonstration  project  to  the 
Department  of  Labor,  how  States  are  to 
be  selected  for  participation  in  the       I 
demonstration.  Federal  and  State        ' 
responsibilities  for  the  project,  and  how 
the  self-employment  allowances  are  to 
be  paid  and  fmanced. 
date:  State  applications  to  conduct  a 
self-employment  demonstration  project 
under  section  9152  of  the  Budget 
Reconciliation  Act  of  1987  must  be 
received  by  close  of  busfness  on  May  2, 
1988. 

ADDRESS:  Send  applications  to  the 
Unemployment  Insurance  Service, 
Employment  and  Training 
Administration.  Room  S-4231,  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  M.  Golding.  Director, 
Unemployment  Insurance  Service. 
Employment  and  Training 
Administration.  200  Constitution 
Avenue  NW..  Washington,  DC  20210. 
Telephone:  202-535-0600. 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  9152  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987,  hereafter 
referred  to  as  "the  Act",  requires  the 
Secretary  of  Labor  to  enter  into 
agreements  with  three  States  to  conduct 
a  self-employment  demonstration 
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project,  hereafter  referred  to  as  the 
"Three-State  Self-Employment 
Demonstration  Project."  This  project 
will  test  the  impacts  and  determine  the 
costs  and  benefits  of  providing  self- 
employment  allowances  to 
unemployment  insurance  recipients  to 
assist  them  in  starting  their  own  small 
businesses.  The  Department  of  Labor 
(DOL)  will  take  an  active  role  in  the 
design,  monitoring,  and  evaluation  of 
the  Three-State  Self-Employment 
Demonstration  Project  as  part  of  its 
broader  effort  to  test  "alternative  uses" 
of  the  unemployment  insurance  system 
to  deal  with  structural  unemployment 
problems. 

Unemployment  Insurance  (UI)  has 
provided  short-term  income  support  to 
unemployed  workers  for  over  fifty  years. 
The  UI  system  was  originally  designed 
to  deal  with  workers  who  were 
unemployed  to  temporary  downturns  in 
economic  conditions;  when  the  economy 
picked  up,  they  returned  to  similar  work. 
Today,  however,  changes  in  the  U.S. 
economy — such  as  intense  global 
competition  and  r-pidly  changing 
technologies — have  caused  many 
workers  to  be  permanently  laid  off  from 
their  jobs. 

A  series  of  recent  projects  are  testing 
alternative  ways  that  the  UI  system  may 
be  used  to  identify  these  structurally 
unemployed  workers — who  make  up 
only  a  portion  of  UI  claimants — early  in 
their  UI  benefit  period  and  provide  them 
with  assistance  in  making  the  transition 
to  new  employment.  Self-employment  is 
one  strategy  for  assisting  structurally 
unemployed  workers  in  returning  to 
work. 

The  idea  of  using  the  UI  system  to 
promote  self-employment  is  based  on 
programs  in  several  foreign  countries — 
particularly  Great  Britain  and  France— 
that  encourage  the4inemployed  to  use 
their  existing  skills  to  create  jobs  for 
themselves.  This  concept  involves 
making  all  or  a  portion  of  the  benefits  a 
claimant  would  receive  while  looking 
for  a  job  available  to  claimants  who 
become  self-employed  in  the  form  of  a 
self-employment  allowance.  These  self- 
employment  allowances  are  paid  to 
eligible  claimants  in  lieu  of  their  regular 
or  extended  UI  benefits.  In  addition, 
claimants  would  receive  training  in 
operating  a  business  and  other 
supportive  services,  such  as 
management  assistance,  to  help  them 
gain  a  solid  foothold  in  the  business 
world. 

Self-Employment  Allowance  DefinUkms 
and  Limitations 

Section  9152  of  the  Act  contains  a 
number  of  major  provisions  defining  and 
limiting  self-employment  allowances 


under  this  demonstration  project.  These 
definitions  and  limitations  are  listed 
below. 

(1)  The  terms  "compensation", 
"extended  compensation",  "regular 
compensaton",  "benefit  year",  "Slate", 
and  "State  law"  have  the  respective 
meanings  given  to  these  terms  by 
section  205  of  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970  (Section  9152(i)(3)). 
(Hereafter,  the  benefit  terms  used  are 
UI,  regular  benefits,  and  extended 
benefits). 

(2)  Self-Employment  Allowances:  Self- 
employment  allowances  are 
"compensation  paid  under  this  section 
for  the  purpose  of  assisting  an  eligible 
individual  with  such  individual's  self- 
employment"  (section  9152(i)(2)).  In 
general,  self-employment  allowances 
are  to  be  make  in  the  same  amount,  on 
the  same  terms,  and  subject  to  the  same 
conditions  as  regular  or  extended 
benefits  paid  by  the  State  (section 
9152(c)(2)). 

(3)  Limitation  on  Self-Employment 
Allowance  Payments:  The  amount  paid 
to  an  eligible  individual  for  self- 
employment  allowances  under  the 
demonstration  may  not  exceed  the  total 
amount  that  could  be  paid  to  that 
individual  imder  State  law  for  regular  or 
extended  compensation  with  respect  to 
the  individual's  benefit  year. 

(4)  An  Eligible  Individual:  An  "eligible 
individual"  for  the  purpose  of  receiving 
self-employment  allowances  and  other 
services  means,  with  respect  to  any 
benefit  year,  an  individual  who:  Is 
eligible  to  receive  regular  or  extended 
benefits  during  such  benefit  yean  is 
likely  to  receive  UI  for  the  maximum 
number  of  weeks  that  such 
compensation  is  available  under  State 
law  during  such  benefit  yean  submits  an 
application  to  the  State  agency  for  a 
self-employment  allowance:  and  meets 
other  applicable  State  requirements 
(section  9152(i)(l)). 

(5)  Limitation  on  Eligible  Individuals: 
The  number  of  individuals  who  may  be 
considered  as  eligible  individuals  for  a 
State  during  a  fiscal  year  must  not  be 
more  than  the  lesser  of:  Three  percent  of 
the  number  of  individuals  eligible  to 
receive  regular  benefits  in  the  State  at 
the  beginning  of  such  fiscal  yean  or  the 
number  of  persons  who  exhausted  their 
UI  benefits  in  the  previous  fiscal  year. 
Self-employment  allowances  will  be 
made  available  in  demonstration  States 
to  eligible  individuals  who  enroll  within 
a  period  of  three  years  after  the 
agreement  is  entered  into  (section 
9152(c)(1)). 

(6)  Special  Conditions:  The  Act 
specifies  two  major  exceptions  to 
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normal  State  nries  regarding  the 
payment  of  unemployment 
compensation  for  any  individual  who 
receives  a  self-employment  allowance. 
These  two  conditions,  which  are 
essential  to  carrying  out  die  Three-State 
Self-Employment  Demonstration  Project, 
are  as  follows: 

a.  "State  and  Federal  requirements 
relating  to  availability  for  work,  active 
search  for  work,  or  refusal  to  accept 
suitable  work  shall  not  apply  to  such 
individual"  (section  9152(c)(2)(A)),  and 

b.  "Such  individual  shall  be 
considered  to  be  unemployed  for 
purposes  of  the  State  and  Federal  laws 
applicable  to  unemployment 
compensation"  (section  9152(c)(2)(B)),  as 
long  as  the  individual  meets  the 
requirements  applicable  imder  section 
9152  to  the  individual. 

Selection  of  States 

(1)  Selection  Process  and  Initiation  of 
the  Demonstration 

Pursuant  to  section  91S2  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987,  the  Secretary  of  Labor  plans  to 
enter  into  agreements  with  three  States 
that  will  operate  the  Three-State  Self- 
Employment  Demonstration  Project 
State  selection  will  be  competitive  and 
made  from  among  States  that:  (1)  Apply 
to  participate  in  the  project,  and  (2) 
demonstrate  that  they  are  capable  of 
implementing  the  provisions  of  the 
agreement 

The  selection  of  States  for  the  Three- 
State  Self-Employment  Demonstration 
Project  will  be  made  from  timely 
applications  submitted  to  the  UIS 
National  Office,  by  States  that 
demonstrate  their  ability  to  meet  the 
legal,  funding,  and  administrative 
requirements  set  forth  in  section  9152  of 
the  Act.  and  State  qualifications  with 
regard  to  each  of  the  selection  criteria 
outlined  below.  Information  submitted 
as  part  of  State  applications  will  be  the 
primary  source  relied  on  in  the  selection 
process.  However,  that  information  may 
be  supplemented  by  clarifying  material 
gathmd  by  telephone  or  during  on-site 
visits.  Final  selection  is  scheduled  for 
May  198a 

IJOL  will  sign  a  cooperative 
agreement  with  each  of  the  States 
selected  for  the  Th  ee-State  Self- 
Employment  Demonstration  Project  by 
May  1988.  The  project  will  enroll 
participants  for  a  period  of  three  yeare. 
beginning  on  the  date  the  agreement  is 
entered  into  (section  9152(cMl))> 
SpedlicaUy.  the  project  will  enroll 
participants  beghudng  in  January  1989 
and  ending  in  December  19B1.  The 
demonstration  project  will  be  based  on 
an  experimental  design  with  random 


assignment  of  participants  between  a 
treatment  group  that  receives 
demons^tion  services  and  a  control 
group.  DOL  will  fund  the  research  and 
evaluation  activities  for  the 
demonstration,  including  the 
experimental  design,  monitoring,  and 
evaluation  of  the  demonstration  project. 

(2)  Application  Procedures 

Interested  States  must  submit  an 
application  to  conduct  a  self- 
employment  demonstration  under  the 
Act  to  the  Assistant  Secretary  for  - 
Employment  and  Training  within  60 
days  of  the  date  of  publication  of  this 
document  in  the  Fedwal  Register.  This 
application  must  demonstrate  that  the 
State  is  capable  of  implementing  the 
provisions  of  an  agreement.  Specifically, 
this  application  must  include: 

a.  A  package  of  materials  describing 
the  current  situation  in  the  State  with 
regard  to  self-employment  opportunities 
and  business  support  services,  and 
directly  addressing  each  of  the  selection 
criteria  outlined  below.  The  package 
must  include  an  overall  State  plan  for 
operating  the  project,  including 
proposed  plans  for  organizing  and 
staffing,  and  a  contact  person  who  can 
respond  to  DOL  requests  for  additional 
information.  The  package  must  also 
demonstrate  that  the  State  can  meet  the 
following  financial,  legal,  and 
administrative  requirements: 

1.  The  State  must  document  the 
availability  of  die  necessary  State  funds 
for  successfid  completion  of  die 
demonstration  project  including  both 
State  UI  trust  fund  monies  for  the  self- 
employment  allowances  (as  permitted 
under  section  91S2(e)  of  the  Act)  and 
State  general  fimd  (non-trust  fond) 
monies  tot  the  administrative  costs 
associated  with  the  project  (section 

9152(0).  and 

2.  Existing  State  unemployment 
compensation  law  and  its  interpretation 
must  permit  the  State  to  pay  self- 
employment  allowances  to  eligible 
individuals  (as  defined  in  the  Act); 
waive  requirements  relating  to 
availability  for  work,  active  search  for 
work,  or  refusal  to  accept  suitable  work 
(section  91S2(c)(2)(A)):  and  consider 
eligible  individuals  who  choose  to 
become  self-employed  as  being 
unemi^oyed  for  purposes  of  their 
eligibility  for  unemplcqrment 
compensation  (section  9lS2(c)(2)(B)). 

b.  A  letter  from  the  Governor  to  the 
Assistant  Secretary  for  Employment  and 
Training,  afiuming  the  State's 
%viUingnes8  to  participate  in  the 
demonstrstion  project  and  its 
tvilUnqpsesa  and  ability  to  meet  the 
financial,  legal  and  administrative 
requirements  of  the  authorizing 


legislation.  In  at^dition.  the  Governor 
must  cleariy  state  in  the  letter  that  the 
State  will  be  able  to  interpret  its  existing 
unemployment  compensation  law  to 
comply  with  sections  9152(c)(2HA)  and 
gi52(cK2)(B)  of  die  Act.  A  copy  of  diis 
letter  must  be  included  with  the  package 
of  materials  described  above. 

(3)  Selection  Criteria 

The  following  criteria  from  section 
9152(b)(1)  of  die  Act  will  be  used  to 
select  three  States  for  die  Three-State 
Self-Employment  Demonstration  Project: 

a.  The  availability  and  quality  of 
technical  assistance  currendy  provided 
by  State  agencies  to  die  self-employed 

b.  Existing  local  labor  maricet 
conditions  and  the  business  climate  for 
new.  small  business  enterprises  in  the 
State; 

c  The  adequacy  of  State  resources  to 
carry  out  both  their  regular 
unemployment  compensation  program 
and  a  program  under  the  Act 

d.  The  range  and  extent  of  specialized 
services  to  be  provided  by  die  State  to 
individuals  covered  by  Hm  agreement 

e.  The  proposed  design  of  the  State's 
evaluation  of  its  activities  under  the 
demonstration  project  e.g..  the  State 
activities  anal^s;  and 

f.  The  standards  diat  die  State 
proposes  to  use  to  insure  that 
individuals  who  will  receive  self- 
employment  assistance  under  the 
agreement  will  have  sufficient 
experience  (or  training)  and  ability  to  be 
self-employed. 

In  addition  to  diese  six  criteria.  DOL 
will  take  into  consideration  the 
adequacy  of  State  unemployment 
compensation  program  reserves  for 
States  submitting  an  application  under 
the  Act  as  required  by  section 
91S2(b)(2).  Therefore,  applications  must 
include  actuarial  data  sufficient  for  DOL 
to  determine  the  adequacy  of  the  State's 
reserves  over  the  entire  life  of  the 
program. 

Project  Financing 

(1)  Source  of  Self-Employment 
Allowance  Funds 

Self-employment  allowances  will  be 
paid  out  of  the  unemployment  trust 
funds  of  die  SUtes.  Section  9152(e)(1)  of 
die  .\ct  provides  authority  for  the  States 
to  noake  self-employment  allowance 
payments  from  State  unemployment 
funds. 

(2)  funding  for  Project  Administration 

Section  9152(f)  of  die  Act  eiqiressly 
prohibits  States  from  using  funds  under 
Tide  UI  of  die  Social  Security  Act  or  any 
other  Federal  law  for  administration  of 
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the  Three-State  Self-Employment 
Demonstration  Project. 

Therefore,  host  States  must  provide 
monies  out  of  their  general  fund  {or 
some  other  non-Federal  funding  source) 
for  administrative  costs  associated  with 
the  demonstration  project. 


(3)  Repayment  of  Excess  Costs 

If  a  State  incurs  any  costs  to  the 
Unemployment  Trust  Fund  that  are  in 
excess  of  the  costs  that  would  have 
been  incurred  by  the  State  if  the  State 
had  not  participated  in  the 
demonstration  (section  9152(c)(5)(B)), 
the  State  is  required  to  repay  that 
excess  amount,  plus  chargeable  interest, 
to  the  Unemployment  Trust  Fund  from 
State  general  revenues  (section 
9152(c)(6)(A)  and  (B)).  DOL  is  willing  to 
work  with  host  States  to  develop 
experimental  options  for  the 
demonstration  project  that  are  designed 
to  avoid  excess  costs  to  the 
Unemployment  Trust  Fund.  Ensuring 
that  there  are  no  excess  costs  could  be 
accomplished  by  setting  the  total 
amount  of  self -employment  allowances 
that  an  individual  could  receive  under 
the  demonstration  project  at  a  level  no 
greater  than  the  amount  that  the 
individual  would  otherwise  receive  in 
regular  or  extended  compensation  under 
State  UI  law,  determined  on  an  actuarial 
basis. 

DOL  will,  if  host  States  concur,         I 
require  the  research  contractor  for  the 
project  to  produce  a  design  that 
provides  eligible  individuals  with  self- 
employment  allowances  on  an  actuarial 
basis. 

(4)  Funding  for  Design.  Monitoring,  and 
Evaluation  Reports 

DOL  will  fund  research  and 
evaluation  activities  for  the  Three-State 


Self-Employment  Demonstration  Project; 
these  activities  include  the  design, 
monitoring,  and  evaluation  of  the 
project,  including  process,  impact,  and 
cost-benefit  analyses.  DOL  is 
proceeding  with  a  competitive 
procurement  for  a  research  contractor 
who  will  perform  these  tasks,  including 
the  production  of  an  interim  report  to 
the  Congress  in  December  1989,  a  final 
report  to  the  Congress  in  December 
1991,  and  a  final  report  to  DOL  The  host 
States  will  complete  an  activities 
analysis  and  collect  data  for  the 
Congressional  reports  and  the  final 
report  to  DOL 

Cooperative  Agreemeats 

(1)  Required  Provisions 

The  cooperative  agreements  between 
DOL  and  each  host  State  will  clearly 
define  the  provisions  required  for  the 
demonstration  project  by  section  9152  of 
the  Act.  Required  provisions  include  all 
of  the  provisions  defining  self- 
employment  allowances  presented 
above,  as  well  as  sources  of  State  funds 
for  the  demonstration  and  the  provision 
relating  to  repayment  of  excess  costs. 
These  required  provisions  are  outlined 
in  section  9152(c)  of  the  Act. 

(2)  State  and  Federal  Responsibilities 

The  cooperative  agreements  between 
DOL  and  each  host  State  will  clearly 
delineate  State  and  Federal 
responsibilities  for  the  demonstration. 
These  responsibilities  are  briefly 
outlined  below. 

a.  Federal  responsibilities  for  the 
demonstration  will  be  divided  into  three 
interrelated  parts.  DOL  will  procure  the 
services  of  a  research  firm  or  firms  for 
an  experimental  design,  management 
assistance  and  monitoring,  follow-up 


surveys,  and  evaluation  reports  for  the 
project.  This  firm  will  also  produce  the 
required  interim  and  final  evaluation 
reports,  including  an  impact  analysis 
and  a  cost-benefit  analysis,  subject  to 
DOL  approval.  The  reports  to  the 
Congress  are  due  two  and  four  years, 
respectively,  after  the  date  of  enactment 
of  the  Act:  The  interim  report  on 
December  22, 1989,  and  the  final  report 
on  December  22, 1991.  DOL  will  enter 
into  a  separate  cooperative  agreement 
with  each  host  State  for  implementation, 
collection  of  data,  continued  monitoring 
of  the  project,  and  completion  of  a  State 
activities  analysis.  DOL  will  work  with 
the  States  to  adapt  the  design  to 
individual  State  environments. 

b.  State  responsibilities  for  the 
demonstration  include  developing 
standards  for  eligibility  to  receive  self- 
employment  allowances  to  insure  that 
individuals  have  sufficient  experience 
(or  training)  and  ability  to  be  self- 
employed;  implementation  of  the 
demonstration  in  selected  sites, 
including  the  provision  of  self- 
employment  allowances  and  business 
support  services;  collection  of  project 
operational  and  research  data,  including 
the  development  of  automated  data 
extract  routines;  ongoing  monitoring  of 
the  project;  and  completion  of  an 
activities  analysis  of  State 
demonstration  project  activities. 

Signed  at  Washington.  DC.  on  February  23. 
1988. 

Roberts  T.  Jones, 

Acting  Assistant  Secretary  of  Labor 
[FR  Doc.  88-4387  Filed  2-29-88;  MS  am] 
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DEPARTMENT  OF  LABOR 

30  CFR  Part  75 

Automatic  Emergency-Parking  Brakes 
for  Rubber-Tkred,  Self-Propelled 
Electric  Face  Equipment 

agency:  Mine  Safety  and  Health 
Administration,  Labor. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
require  that  automatic  emergency- 
parking  brakes  be  installed  on  rubber- 
tired,  self-propelled  electric  face 
equipment  used  in  underground  coal 
mines.  The  proposal  sets  forth  a 
compliance  schedule  and  performance 
standards  for  automatic  emergency- 
parking  brakes.  , 

DATES:  Written  comments  must  be        ' 
submitted  on  or  before  May  2, 1988. 
AODRESS:  Send  written  comments  to  the 
Mine  Safety  and  Health  Administration, 
Office  of  Standards,  Regulations  and 
Variances,  Room  613,  Ballston  Tower 
No.  3. 4015  Wilson  Boulevard,  Arlington. 
Virginia  22203. 
AOOftESSES:. 
FOR  FURTHER  INFORMATION  CONTACT 

Patricia  W.  Silvey,  Director,  OfTice  of 
Standards,  Regulations  and  Variances, 
MSHA,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203; 
phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  The 

Mine  Safety  and  Health  Administration 
(MSHA)  is  proposing  safety  standards 
that  would  require  automatic 
emergency-parking  brakes  on  rubber- 
tired,  self-propelled  electric  face 
equipment  used  in  underground  coal 
mines.'  The  automatic  emergency- 
parking  brakes  described  in  the 
proposal  would  engage  when  there  is  a 
loss  of  power  to  such  equipment,  and 
could  be  activated  by  the  equipment 
operator  in  emergency  situations.  The 
brakes  would  also  automatically  act  as 
a  parking  brake  for  the  equipment.  The 
standards  are  proposed  pursuant  to 
section  101  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (30  U.S.C.  811). 

I.  Background. 

The  proposal  is  based  on  safety 
standards  originally  promulgated  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  (Coal  Act)  on 
February  6, 1973  (38  FR  3406).  As  is  more 
fully  discussed  below,  the  original 

I 

'  The  term  "aulomatic  emergency-parking  brak*?" 
as  used  in  this  proposal  refers  to  "automatic  parking 
brakes"  and  "emergency  brakes."  These  terms  were 
used  separately  in  the  original  standard  at  30  CFR 
75.523-3,  which  has  been  indefmilely  suspended. 


standards  were  suspended  indefinitely 
on  July  30, 1974.  by  MSHA's  predecessor 
Agency,  the  Mining  Enforcement  and 
Safety  Administration  (MESA)  (39  FR 
27557). 

Requirements  for  automatic 
emergency-parking  brakes  were 
originally  developed  in  conjunction  with 
a  proposal  to  require  "panic  bars." 
devices  able  to  quickly  deenergize  the 
tramming  motors  of  self-propelled 
electric  face  quipment  in  the  event  of  an 
emergency  (37  FR  12395,  June  23. 1972). 
The  standards  for  panic  bars  currently 
appear  at  30  CFR  75.523-1  and  75.523-2. 
lliey  are  required  on  self-propelled 
electric  face  equipment  used  in 
underground  coal  mines,  except 
equipment  with  a  cab  installed  in 
accordance  with  30  CFR  75.1710-1. 

As  originally  proposed,  panic  bars 
and  automatic  emergency-parking 
brakes  were  to  work  together,  the 
brakes  engaging  when  the  tramming 
motors  were  deenergized  by  the  panic 
bar.  Accordingly,  automatic  emergency- 
parking  brakes  and  panic  bars  were  to 
be  installed  on  the  same  compliance 
schedule  under  the  1972  proposed 
standards.  On  and  after  June  30, 1973. 
rubber-tired,  self-pro{>elled  cutting 
machines,  shuttle  cars,  battery-powered 
equipment  and  roof  drills  and  bolters 
were  to  be  in  compliance.  All  other 
types  of  rubber-tired,  self-propelled 
electric  face  equipment  were  to  have 
panic  bars  and  automatic  emergency- 
parking  brakes  on  and  after  September 
30, 1973. 

Following  the  proposal,  notice  was 
published  on  October  13, 1972,  that 
objections  had  been  received  (37  FR 
21641).  and  a  public  hearing  was 
scheduled  for  November  15. 1972  (37  FR 
22883).  Among  the  issues  addres.<«ed  at 
the  hearing  was  the  compliance 
schedule  for  automatic  emergency- 
parking  brakes. 

The  final  rules  became  effective  on 
March  1, 1973.  and  retained  the 
requirements  for  panic  bars  and 
automatic  emergency  parking  brakes. 
On  the  basis  of  the  rulemaking  record,  it 
was  concluded  that  rubber-tired,  self- 
propelled  electric  face  equipment  is 
operated  where  clearances  are 
extremely  limited,  and  that  equipment 
operators  are  in  constant  danger  of 
being  pinned,  squeezed  or  crushed 
against  the  mine  roof,  ribs  or  other 
mining  equipment.  Also  cited  was  an 
increasing  number  of  fatalities  between 
1970  and  1973  involving  these  types  of 
accidents. 

In  addition,  it  was  found  that  practical 
technology  was  available  to  design  and 
construct  devices  that  would  quickly 
deenergize  tramming  motors  and  to 
design  and  construct  automatic 


emergency-parking  brakes.  However, 
the  compliance  dates  were  "extended 
from  those  proposed  in  order  to  allow  a 
reasonable  period  for  compliance  by 
equipment  manufacturers  and  mine 
operators"  (38  FR  3406).  The  new  dates 
were  December  31. 1973,  and  March  31. 
1974.  for  the  two  categories  of  rubber- 
tired,  self-propelled  electric  face 
equipment  described  in  the  1972 
proposal. 

These  compliance  dates  were 
indefinitely  suspended  on  December  19, 
1973  (38  FR  34810).  The  Agency 
determined  that  equipment 
manufacturers  and  MESA  technicians 
had  encountered  difflculties  in 
developing  performance  specifications 
and  guidelines  for  the  manufacture  and 
installation  of  deenergization  devices' 
and  automatic  emergency-parking  brake 
assemblies.  Such  performance 
specifications  and  guidelines  had  also 
only  recently  been  distributed  by  MESA. 

Other  factors  contributing  to  the 
decision  to  suspend  the  compliance 
dates  were  the  time  necessary  to 
acquire  raw  materials,  and  the  time 
involved  in  the  manufacture  of  brake 
components  and  deenergization  devices. 
Time  was  also  ascribed  to  the  process  of 
distribution  and  installation  of  the  new 
brakes  and  panic  bars,  which  could 
involve  equipment  modifications.  Based 
on  these  considerations,  it  was 
estimated  that  the  December  31. 1973. 
compliance  date  would  be  exceeded  by 
90  to  180  days,  and  determined  that  the 
compliance  dates  for  both  panic  bars 
and  automatic  emergency-parking 
brakes  would  be  suspended.  The 
Agency  determined  that  prior  notice  of 
the  suspension  and  opportunity  for 
comment  was  impracticable  and 
unnecessary. 

In  the  same  notice  suspending  the 
compliance  dates,  a  public  hearing  was 
announced  for  January  29, 1974  in 
Bluefield,  West  Virginia,  to  collect 
information  relevant  to  setting  new 
compliance  dates.  Material  suppliers, 
equipment  manufacturers,  operators, 
and  other  interested  persons  were  asked 
to  address  the  issues  of  availability  of 
supplies,  time  required  to  manufacture 
panic  bars  and  automatic  emergency- 
parking  brakes,  number  of  pieces  of 
equipment  involved,  and  time  needed  to 
distribute  and  install  the  deenergization 
devices  and  brakes. 

New  compliance  dates  for  pamc  bars 
were  set  by  notice  in  the  Federal 
Ragbter  on  July  30. 1974  (39  FR  27557). 
From  the  information  collected,  it  was 
concluded  that  panic  bars  could  be 
installed  by  December  15. 1974.  on 
rubber-tired,  self-propelled  cutting 
machines,  shuttle  cars,  battery-powered 
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machines  and  roof  drills  and  bolters.  A 
compliance  date  of  February  15, 1975. 
was  established  for  installation  of  panic 
bars  on  all  other  rubber-tired,  self- 
propelled  equipment.  In  addition,  it  was 
announced  that  guidelines  for  the  design 
and  installation  of  panic  bars  were 
available. 

However,  no  new  compliance  dates 
were  set  for  automatic  emergency- 
parking  brakes.  It  was  concluded  from 
the  Bluefield  meeting  that  adequate 
technical  specifications  for  design 
criteria  for  automatic  emergency- 
parking  brakes,  and  adequate  stopping 
criteria  were  not  yet  available.  Also 
cited  was  the  potential  difficulty  of 
retrofitting  older  equipment  with 
automatic  emergency-parking  brakes  in 
the  same  period  of  time  as  furnishing 
new  equipment  with  such  brakes.  For 
these  reasons,  suspension  of  the 
compliance  dates  was  continued 
indefinitely,  pending  necessary 
improvements  to  the  rule. 

A  consultation  meeting  was  held  in 
Pittsburgh,  Pennsylvania  on  March  11, 
1975.  to  allow  interested  persons  to 
discuss  the  problems  raised  at  the 
Bluefield  meeting.  Industry 
representatives  expressed  their  desire 
for  specific  performance  criteria 
applicable  to  automatic  emergency- 
parking  brakes  in  order  to  develop  them 
in  conformance  with  MESA's 
expectations.  In  response  to  those 
comments,  the  Agency  undertook  to 
develop  more  specific  guidelines  to  be 
implemented  by  the  industry  for 
manufacture  of  automatic  emergency- 
parking  brakes. 

In  November  of  1079.  MSHA  made 
publicly  available  its  'Technical  Criteria 
for  Certification  of  Performance  of 
Emergency  Brakes  and  Automatic 
Parking  Brakes  on  Rubber-Tired.  Self- 
Propelled  Electric  Underground  Mine 
Equipment."  MSHA  also  announced  that 
beginning  in  January  of  1980.  the  Agency 
would  accept  applications  for 
certification  of  performance  of 
automatic  emergency-parking  brake 
systems.  Issuance  of  a  certificate  of 
performance  for  a  brake  system  would 
indicate  that  the  technical  criteria  had 
been  met 

Since  the  1979  release  of  MSHA's 
criteria,  only  one  mining  equipment 
manufacturer  has  been  issued 
certificates  of  performance  for 
automatic  emergency-parking  brakes. 
However,  it  is  estimated  that  44%  of  the 
rubber-tired,  self-propelled  electric 
equipment  which  would  be  covered  by 
this  proposal  is  currently  equipped  with 
automatic  emergency-parking  brakes. 

This  information  indicates  that  the 
technology  for  designing  automatic 
emergency-parking  brakes  is  being 


utilized  by  some  equipment 
manufacturers.  Therefore,  making 
automatic  emergency-parking  brakes 
mandatory  on  all  rubber-tired,  self- 
propelled  electric  face  equipment  is  now 
appropriate. 

n.  Discussion  of  Proposed  Rule 

A.  General  Discussion 

Underground  coal  miners  woricing  on 
or  around  rubber-tired,  self-propelled 
electric  face  equipment  in  the  limited 
spaces  of  underground  coal  mines  are 
continually  exposed  to  the  danger  of 
being  pinned  or  crushed  between  two 
pieces  of  equipment  or  between  the 
equipment  and  a  rib  or  other  rigid 
structure.  This  proposal  reflects 
improvements  in  automatic  emergency- 
parking  brake  designs  and  the  current 
availability  of  systems  which  can 
protect  miners  fium  these  dangers.  It 
would  replace  the  suspended  rule  at  30 
CFR  75.523-3. 

Rubber-tired,  self-propelled  electric 
face  equipment  is  typically  equipped 
with  service  and  parking  brakes.  The 
service  brake  functions  to  stop 
equipment  while  it  is  in  motion  during 
power-on  operations.  The  parking  brake 
is  designed  to  immobilize  equipment 
when  it  is  deenergized  and  left 
unattended.  An  automatic  emergency- 
parking  brake  would  supplement  these 
important  safety  features  by  providing 
for  automatic  engagement  of  the  brake 
when  there  is  an  interruption  of  power 
to  equipment  or  in  emergency  situations 
when  rapid-response  braking  ability  is 
needed. 

Under  the  proposal,  the  automatic 
emergency-parking  brake  would  engage 
automatically  any  time  power  is 
removed  from  the  equipment.  It  would 
operate  in  conjunction  with  the  panic 
bar  required  by  30  CFR  75.523-1  and 
75.523-2.  which  when  actuated  by  the 
equipment  operator,  interrupts  power  to 
the  tramming  motors.  The  automatic 
emergency-parking  brakes  would  also 
automatically  engage  when  power  to  the 
equipment  is  interrupted 
unintentionally,  such  as  when  power  to 
the  working  section  is  removed. 

The  automatic  emergency-parking 
brake  would  also  be  activated  by  use  of 
the  panic  bar  when  service  brake 
capability  is  lost  through  a  malfunction 
such  at  leaking  hydraulic  brake  fluid.  If 
the  equipment  operator  senses  a  loss  in 
normal  braking  capacity  during  power- 
on  operations,  the  operator  would  be 
able  to  engage  the  automatic  emergency- 
parking  brake  by  actuating  the  panic 
bar. 

In  addition  to  the  function  of  stopping 
the  equipment  while  in  motion,  this 
brake  would  automatically  engage  as  a 


parking  brake  when  equipment  is 
deenergized.  Because  it  engages 
whenever  there  is  a  loss  of  power  to  the 
equipment,  the  proposed  brakes  would 
function  as  a  parking  brake  whenever 
the  equipment  is  not  energized.  In  this 
way,  the  rule  lessens  the  opportunity  for 
human  error  to  cause  accidental  death 
or  injury  to  miners. 

Accident  and  injury  data  gathered  by 
the  Agency  demonstrate  that  miners  are 
exposed  to  significant  risks  from  mobile 
mining  equipment.  A 1978  MSHA  study 
of  all  haulage  and  machine  fatalities  in 
underground  coal  mines  between  1966 
and  1977  shows  that  automatic 
emergency-paricing  brakes  could 
possibly  have  changed  the  outcome  of 
many  haulage  and  machine-related 
fatalities. 

More  recent  fatality  information  for 
the  1978-87  period  indicates  some 
decline  in  haulage  and  machine-related 
fatalities.  However,  rubber-tired,  self- 
propelled  electric  face  equipment 
continues  to  pose  a  serious  hazard  for 
miners  in  the  confined  underground  coal 
mine  environment  Although  many 
factors  contribute  to  machine-related 
deaths  underground,  these  studies 
indicate  that  the  use  of  automatic 
emergency-parking  brakes  could  be 
expected  to  be  instrumental  in 
preventing  fatal  accidents. 

B.  Section-By-Section  Discussion 

Paragraph  (a)  would  require  that 
except  for  equipment  specified  in 
paragraph  (e),  all  rubber-tired,  self- 
propelled  electric  face  equipment 
originally  furnished  with  or  retrofitted 
with  automatic  emergency-parking 
brakes,  and  all  new  equipment  ordered 
on  and  after  the  rule's  effective  date 
have  operative  automatic  emergency- 
parking  brakes.  All  other  equipment 
covered  by  the  proposal  would  be 
required  to  have  such  brakes  within  two 
years  after  the  effective  date  of  the  final 
rule. 

The  proposed  compliance  schedule  is 
based  on  information  gathered  by 
MSHA  in  July,  1987.  This  information 
indicates  that  approximately  44%  of  the 
face  equipment  that  would  be  covered 
by  the  proposal  is  currently  equipped 
with  automatic  emergency-parking 
brakes.  Of  the  remaining  equipment  20% 
would  require  minor  modifications  to  be 
retrofitted  with  automatic  emergency- 
parking  brakes.  Approximately  36% 
would  require  substantial  work  to  be 
retrofitted  with  the  new  brake  systems. 
Based  on  this  information,  the  proposal 
would  set  compliance  dates  intended  to 
allow  operators  and  manufacturers 
sufficient  time  to  retrofit  existing 
equipment  with  the  proposed  brakes. 
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Paragraph  (b)  would  require 
automatic  emergency-parking  brakes  to 
engage  automatically  when  equipment  is 
deenergized,  and  whenever  the  panic 
bar  required  by  30  CFR  75.523-1  and 
75.523-2  is  actuated. 

Oeenergization  of  mine  equipment  can 
occur  intentionally  or  unintentionally. 
The  equipment  operator  can  remove 
electric  power  to  the  tramming  motors 
by  using  the  panic  bar.  or  the  equipment 
can  be  intentionally  deenergized  after 
completing  mining  operations.  Also, 
power  can  be  removed  unintentionally 
from  the  mining  section  for  numerous 
reasons.  Under  the  proposal,  the 
emergency-parking  brake  would  engage 
automatically  in  each  situation. 

When  power  to  equipment  is  removed 
because  of  a  fault  in  the  section  I 

electrical  system,  the  automatic  1 

emergency-parking  brake  would 
automatically  engage  and  stop  a  moving 
vehicle.  A  danger  associated  with  the 
unexpected  loss  of  power  to  mine 
equipment  is  the  concurrent  loss  of 
steering  capability.  Automatic 
engagement  of  the  proposed  brakes 
when  power  is  lost  would  protect 
against  accidents  caused  by  loss  of 
control  in  these  situations. 

The  proposal  would  also  require 
automatic  emergency-parking  brakes  to 
be  coupled  with  the  panic  bar  function. 
The  panic  bar  would  deenergize  the 
tramming  motors  of  the  machine  in  an 
emergency,  and  the  automatic  I 

emergency-paricing  brake  would  I 

simultaneously  arrest  movemer*  of  the 
equipment.  For  over  a  decade, 
equipment  operators  have  relied  on 
panic  bars  to  quickly  deenergize  mine 
equipment  in  emergencies.  Once  the 
tramming  motors  have  been 
deenergized,  the  vehicle  must  also  be 
stopped.  Coupling  the  panic  bar  with  the 
automatic  emergency-parking  brake 
would  be  an  effective  means  of  stopping 
equipment  in  panic  situations,  and 
avoiding  potentially  fatal  crushing  and 
pinning  accidents. 

In  addition,  when  power  to  mining 
equipment  is  merely  turned  off  by  the 
operator  after  completing  mining 
operations,  the  brake  would  function  as 
an  automatic  parking  brake.  The 
possibility  of  unintentionally  not  setting 
the  parking  brake  is  avoided,  which 
would  provide  protection  against 
unattended  equiphient  rolling  away. 

Paragraph  (b)(3)  would  require 
automatic  emergency-parking  brakes  to 
safely  bring  the  equipment  to  a  complete 
stop  when  it  is  fully  loaded  and  on  the 
maximum  grade  on  which  the  equipment 
is  operated.  The  load  carried  by  a  piece 
of  equipment  and  the  grade  on  which  it 
operates  can  g.-eatly  increase  the 
demand  placed  on  its  brakes. 


This  aspect  of  the  proposal  states  a 
basic  objective  of  automatic  emergency- 
parking  brakes,  to  safely  arrest  the 
motion  of  equipment  when  they  are 
engaged.  As  proposed,  tiie  standard 
would  not  require  a  particular  level  of 
stopping  capacity.  Instead,  the  proposal 
would  require  automatic  emergency- 
parking  brakes  which  are  suitable  to  the 
equipment  on  which  they  are  installed 
and  the  conditions  under  which  the 
equipment  is  used.  For  compliance 
purposes.  MSHA  would  evaluate 
whether,  when  the  equipment  is  loaded 
and  on  the  maximum  grade  on  which  it 
is  operated,  the  automatic  emergency- 
parking  brake  system  will  safely  bring 
the  equipment  to  a  halt 

The  proposal  does  not  retain  the 
performance  criterion  of  the  suspended 
rule  which  provides  that  automatic 
emergency-parking  brakes  "bring  the 
equipment  to  a  complete  stop  within  the 
same  distance  ap  the  service  brakes." 
Some  equipment  that  would  be  covered 
by  the  proposed  rule  does  not  have 
typical  service  brakes.  Also,  the 
stopping  capacity  of  service  brakes 
varies  among  the  many  types  of  mining 
equipment  used  in  the  industry.  For 
these  reasons,  MSHA  does  not  believe 
that  performance  of  equipment  service 
brakes  provides  a  useful  measure  of 
performance  for  automatic  emergency- 
parking  brakes. 

Emergency-parking  brakes  should 
engage  and  bring  equipment  to  a 
complete  stop  quickly  and  safely.  MSHA 
is  aware,  however,  that  sudden, 
unexpected  stops  can  cause  in)ury  to  the 
equipment  operator.  The  Agency  would 
therefore  recognize  as  adequate  brake 
designs  which  retain  rapid  system 
response  time  when  they  are 
intentionally  engaged  by  the  operator, 
but  allow  a  slight  time  delay  between 
activation  and  full  engagement  of  the 
brakes  when  they  engage  unexpectedly. 
MSHA  solicits  comments  on  this  issue. 

Paragraph  (b)(4)  would  require  that 
automatic  emergency-parking  brakes 
hold  deenergized  equipment  stationary 
despite  any  contraction  of  brake  parts, 
exhaustion  of  any  nonmechanical 
source  of  energy,  or  leakage.  Even  a 
small  amount  of  brake  fluid  leakage  can 
lead  to  an  extreme  pressure  drop  in  a 
hydraulically-appUed  parktaig  brake 
system.  Also,  normal  operation  of  mine 
equipment  can  elevate  the  temperature 
of  hydraulic  fluids  in  the  brake  caliper 
to  125-150  T,  or  greater.  Conbaction  of 
this  fluid  as  it  cods  can  cause  a 
significant  decrease  in  hydraulic 
pressure  and  concurrent  loss  of  the 
brake's  holding  capacity.  Either  of  these 
situations  can  cause  release  of  the 
brake,  or  significant  lessenhig  of  its 
grade  holding  capacity.  When  this 


occurs,  a  vehicle  parked  on  a  grade  can 
roll  away,  creating  a  life-threatening 
situation. 

The  proposal  would  address  these 
dangers  by  prohibiting  brake  designs 
that  rely  on  sustained  hydraulic 
pressure  for  activation  of  the  brake. 
Some  currently  available  automatic 
emergency-paricing  brakes  are 
mechanically  or  spring-applied  and 
hydraulically  released.  The  spring  pack 
caliper  is  designed  so  that  the  release  or 
drainage  of  hydraulic  pressure  triggers 
application  of  the  brake  pads  to  the 
brake  disk.  Therefore,  hydraulic  fluid 
leakage  cannot  cause  release  of  the 
brake. 

Paragraph  (b)(5)  would  require  that 
automatic  emergency-parking  brakes 
release  only  by  a  manual  control  which 
does  not  operate  any  other  equipment 
function.  A  brake  release  control  which 
operates  the  automatic  emergency- 
parking  brake  coincidentally  with 
another  function  can  lead  to  an 
unintentional  release  of  the  brake. 
For  example,  if  a  single  control 
operates  the  automatic  emergency- 
parking  brake  and  the  conveyor  boom 
on  a  shuttie  car,  the  equipment  operator 
could  inadvertently  release  the  brake 
while  attempting  to  raise  or  lower  the 
conveyor  boom.  Such  human  error  can 
cause  equipment  to  unexpectedly  roll 
down  a  loading  ramp,  for  example,  with 
potentially  dangerous  consequences. 
The  proposal  would  address  this  haiard 
by  keeping  brake  controls  separate  from 
those  for  other  equipment  functions. 
Paragraph  (c)(1)  would  require  that 
there  be  a  means  in  the  equipment 
operator's  compartment  to  apply  the 
automatic  emeigency-parking  brake 
manually  without  deenergizing  the 
equipment  MSHA  is  aware  of  some 
automatic  emeigency-parking  brakes 
which  cannot  be  set  without 
deenergizing  the  equifHnent 
Underground  fatalities  have  occurred 
when,  for  various  reasons,  equipment 
operaton  have  left  the  controls  of  an 
energized  machine  which  then  rolled 
away.  For  example,  cqieratora  of 
energized  shuttle  can  positioned  on 
unloading  ramps  may  leave  their 
operator's  compartments  for  some 
reason.  Equipment  operaton  often 
mistakenly  rely  on  the  service  brake 
secured  by  a  manual  hydraulic  check 
valve  in  this  situation.  If  the  service 
brake  releases  for  any  reason,  the 
shuttie  car  will  roll  down  the  ramp, 
possibly  kiltfaig  minere  in  its  path. 

A  manual  hydraulic  parking  valve 
located  in  the  operator's  compartment 
which  can  be  used  to  set  and  release  the 
automatic  emeigency-parking  brake  is 
currentiy  available.  With  this  or  similar 


devices,  eneigized  equipment  can  be 
effectively  immobiliziBd  without  the 
danger  of  it  rdUng  away  while 
unattended. 

Paragraph  (cK2)  would  require  a 
means  (rf  releasing  and  reengaging  the 
automatic  emergency-parking  brakes  on 
a  deenergized  ^^ehicJe  from  the 
operator's  compartment.  This  feature 
would  provide  a  means  for  release  and 
reengageniMit  of  the  brakes  not  only  on 
energized  equipment,  but  to  tow  or 
otherwise  move  a  disabled  piece  of 
deenergized  equipment  without 
requiring  minen  to  manipulated  the 
brakes  manually. 

Without  such  a  release  and 
reengagement  device  in  the  operator's 
compartment,  the  brake  caliper  must  be 
manually  manipulated  to  release  it. 
Manual  manipulation  of  the  brake 
would  require  a  miner  to  place  himself 
in  a  dangerous  position  outside  of  the 
operator's  compartment  and  reach 
inside  the  machine.  A  miner  in  this 
position  could  be  crashed  between 
machine  components  or  between  a  coal 
surface  and  the  machine  should  the 
equipment  move  when  the  brake  is 
released.  The  danger  of  such  equipment 
rolling  away  is  particularly  great  when 
proper  bloddng  techniques  are  not  used. 

Manually  reengaging  the  brake 
presents  a  similar  hazard.  When  a 
disabled  vehicle  is  towed  or  moved  to 
be  repaired,  it  must  be  immobilised  once 
it  reaches  its  destination.  If  the 
automatic  emergency-paridng  brake  has 
to  be  manually  reset,  minere  would 
again  be  placed  in  a  dangerous  position. 
The  potential  also  exists  for 
inadvertentiy  putting  equipment  back 
into  service  without  resetting  and 
adjusting  the  automatic  emergency- 
parking  brake  caliper. 

Paragraph  (d)  would  require  operaton 
of  rabber-tired.  self-propelled  electric 
face  equipment  to  engage  the  automatic 
emergency-parking  brake  whenever  the 
equipment  controls  are  left  unattended. 
Fatalities  occurring  when  brakes  release 
causing  equipment  to  roll  away  while 
the  equipment  operator  is  away  from  the 
controls  would  thus  be  avoided. 

Much  of  the  equipment  covered  by  the 
proposal  has  auxiUary  power  takeoff 
capability.  For  example,  a  scoop  which 
has  auxiliary  power  capability  from 
which  a  portable  rock  dusting  unit  can 
be  enetgized  may  require  the  equipment 
operator  to  be  outside  of  the  operator's 
compartment.  In  such  instances,  the 
equipment  must  remain  energized  while 
the  operator  is  outside  of  the 
compartment,  operating  the  rode  duster. 
The  proposal  would  ensure  that  the 
vehicle  is  securely  held  stationary  by  an 
effective  parking  brake. 


Under  para^aph  (e)  rubber-tired,  self- 
propelled  electric  face  equipment  with 
drive  mechanisms  which  preclude 
accidental  movement  in  accordance 
with  30  CFR  18.20(f)  and  equipment 
designed  to  travel  at  a  maximum  speed 
of  2.5  miles-per-hour.  which  has  a 
parking  brake  to  prevent  movement 
would  not  be  required  to  have  automatic 
emergency-parking  brakes. 

Vnaet  { 18.20(f),  wheel-mounted 
machines  with  drive  medianisms 
designed  to  preclude  movement  when 
deeneigired  are  not  required  to  be 
equipped  with  parking  brakes.  For 
instance,  certain  worm  gear  drive 
mechanisms  will  preclude  movement  of 
the  equipment  once  parked.  Also,  when 
such  equipment  is  deenergized,  its  drive 
mechanism  quickly  stops  the  machine. 
Therefore,  at  this  stage  in  the 
rulemaking.  MSHA  believes  that 
automatic  emergency-parking  brakes  are 
not  necessary  on  such  machines. 

The  second  exception  specified  by  the 
proposal  is  for  slow-moving  equipment. 
It  would  apply  only  if  the  equipment  has 
an  effective  pat^ung  brake.  This  aspect 
of  the  proposal  reflects  MSHA's  belief 
that  automatic  emergency-parking 
brakes  on  equipment  that  has  a 
maximum  operating  speed  of  not  more 
than  2Ji  mUes-per-hour  would  provide 
marginal  if  any  safety  benefit.  Accident 
and  injury  data  available  to  the  Agency 
would  not  justify  the  proposed  brake 
system  on  equipment  capable  of  speeds 
of  2.5  miles-per-hour  or  less. 

The  most  significant  effect  of  a  2.5 
miles-per-hour  maximum  speed  limit  for 
this  exception  category  would  be  the 
exclusion  of  roof  boltirtg  machines  friim 
the  requirements  of  the  proposed  rule. 
For  MSHA  approval,  roof  bolten  are 
currentiy  required  to  have  parking 
brakes,  and  must,  under  30  CFR  75.523-1 
and  75J»23-2,  be  equipped  with  panic 
bare.  In  the  Agency's  experience, 
rabber-tired,  self-propelled  electric  face 
equipment  in  this  category  presents  little 
or  no  risk  of  injury  to  minen  due  to  loss 
of  control  or  inability  to  stop  quickly. 

m.  DrafUng  Information 

The  principal  peraons  responsible  for 
preparing  this  document  are:  George  M. 
Fesak  and  James  K.  Oakes.  Coal  Mine 
Safety  and  Health.  MSHA;  George ). 
Dvorznak  and  Joseph  F.  Judeikis,  Office 
of  Technical  Support.  MSHA:  Earnest  C. 
Teaster.  Jr.,  Office  of  Standards, 
Regulations  and  Variances,  MSHA:  and 
Laura  J.  McNulty.  Office  of  die  Solicitor. 
Department  of  Labor. 

IV.  Exacutiva  Order  12291  and  the 
Regulatoty  FlexibUity  Act 

In  accordance  with  Executive  Order 
12291.  MSHA  has  prepared  an  initial 


analysis  to  identify  potential  costs  and 
benefits  assodaled  with  the  automatic 
emergency-parking  brake  standard.  The 
Agency  has  incorporated  this  analysis 
into  the  Initial  Regulatory  Flexibility 
Analysis  required  by  the  Regulatory 
Flexibihty  Act.  In  this  analysis,  MSHA 
has  determined  that  the  proposed 
automatic  emergency-parking  brake 
standard  would  not  result  in  major  cost 
increases  nor  have  an  effect  of  $100 
million  or  more  on  the  economy. 
Therefore,  the  rule  is  not  within  the 
criteria  for  a  major  rale  and  a 
Regulatory  Impact  Analysis  is  not 
required. 

The  Regulatory  Flexibility  Act 
requires  Uiat  agencies  evaluate  and 
include,  whenever  possible,  compliance 
alternatives  that  minimize  any  advene 
impact  on  small  businesses  when 
developing  regulations.  MSHA  has 
determined  that  compliance  alternatives 
are  not  available  for  small  mines  to 
comply  with  the  requirements  of  this 
proposed  rale. 

MSHA  estimates  that  the  initial 
compliance  cost  for  the  proposed 
automatic  emergency-parking  brakes 
would  be  $8,970,440.  Of  this  figure, 
initial  compliance  costs  would  be 
$3,177,600  for  small  mines,  and 
$5,792,840  for  large  mines.  The  annual 
recurring  costs  would  be  $2,857,380.  The 
annual  recurring  cost  would  be  $918,340 
for  small  mines,  and  $1,939,040  for  large 
mines. 

V.  Paperwork  Reduction  Act 

The  proposed  automatic  emergency- 
parking  brake  rale  does  not  contain 
recordkeeping  or  reporting 
requirements. 

List  of  Subjects  in  30  CFR  Part  75 

Mine  safety  and  health.  Underground 
coal  mines.  Electric  equipment. 
Automatic-emergency  parking  brakes. 

Date:  February  2S,  1988. 
David  CaNaaL 

Deputy  Assistant  Secretary  fi>r  Mine  Safety 
and  Health. 

Accordingly,  punuant  to  30  U.S.C  811 
it  is  proposed  to  amend  Part  75 
Subchapter  O,  Chapter  I  Tide  30  of  the 
Code  of  Federal  Relations  as  set  forth 
below: 

PART  7S-MANOATORY  SAFETY 
STANOARDS-UNOERQROUND  COAL 
MINES 

1.  The  authority  citation  for  Part  75 
would  continue  to  read  as  follows: 

Authority:  30  U.S.C  811. 057  and  961. 

2.  Section  75.529-3  is  proposed  to  be 
revised  as  follows: 
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§  75.523-3    Automatic  eiiwrgency-^Mrfcing 
brakes  for  rtMier-tired,  se(f-prop«(led 
electric  faea  equipmant 

(a)  Except  as  provided  by  paragraph 
(e)  of  this  section,  all  rubber-tired,  self- 
propelled  electric  face  equipment  used 
in  the  active  workings  of  underground 
coal  mines  shall  have  automatic         j 
emergency-parking  brakes  in  ' 

accordance  with  the  following  schedule: 

(1)  On  and  after  [insert  effective  date 
of  final  rule] — 

(i)  All  new  equipment  ordered; 

(ii)  All  equipment  that  was  originally 
furnished  with  automatic  emergency- 
parking  brakes;  and 

(iii)  All  equipment  that  has  been 
retrofitted  with  automatic  emergency- 
parking  brakes. 

[2]  On  and  after  [insert  date  24 
months  after  effective  date  of  final  rule] 
all  other  equipment. 


(b]  Automatic  emergency-parking 
brakes  shall — 

(1)  Engage  automatically  when  the 
equipment  is  deenergized; 

(2)  Be  activated  by  the  emergency 
deenergization  device  required  by 

§  75.523-1; 

(3)  Safely  bring  the  equipment  when 
fully  loaded  to  a  complete  stop  on  the 
maximum  grade  on  which  it  is  operated; 

(4)  Hold  the  equipment  stationary 
despite  any  contraction  of  the  brake 
parts,  exhaustion  of  any  nonmechanical 
source  of  energy,  or  leakage:  and 

(5]  Release  only  by  a  manual  control 
that  does  not  operate  any  other 
equipment  function. 

(c)  Automatic  emergency-parking 
brakes  shall  include  a  means  in  the 
equipment  operator's  compartment  to^ 

(1)  Apply  the  brakes  manually  without 
deenergizing  the  equipment:  and 


(2)  Release  and  reengage  the  brakes 
without  energizing  the  equipment. 

(d]  Automatic  emergency-parking 
brakes  required  by  this  section  shall  be 
engaged  whenever  the  equipment 
operator  is  not  at  the  controls  of  the 
equipment. 

(e)  This  section  does  not  apply  to  the 
following  rubber-tired,  self-propelled 
electric  face  equipment. 

(1)  Equipment  with  drive  mechanisms, 
in  accordance  with  S  18.20(f)  of  this 
chapter,  that  preclude  movement  of  the 
equipment  when  pariied;  and 

(2)  Equipment  that  is  designed  to 
travel  at  a  maximum  speed  of  2.5  miles- 
per-hour  or  less,  and  which  has  a 
parking  brake.  The  parking  brake  shall 
prevent  movement  of  the  equipment 
when  engaged  while  the  equipment  is 
stationary. 

[FR  Doc.  88-4401  Filed  2-2&-88;  8:45  am] 
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March  1,  198a 


Part  VIII 

Department  of  the 
Treasury 

Internal  Revenue  Service 

26  CFR  Parte  48  and  602 

Manufacturers  and  ReteHers  Excise 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  48  and  602 

[Tj).ai8i] 

Manufacturers  and  Retailers  Excise 
Taxes;  Election  to  Have  Certain  Diesel 
Fuel  Taxes  Imposed  on  Sales  to 
RetaNers;  and  0MB  Control  Numbers 
Under  ttie  Paperwork  Reduction  Act 

AQENCV:  Internal  Revenue  Service. 

Treasury. 

action:  Temporary  regulations. 


:  This  document  contains 
temporary  regulations  relating  to  the 
collection  of  excise  taxes  on  diesel  fuel 
under  an  election  provided  by  section 
404l(n)  of  the  Code.  Changes  to  the  law 
relating  to  diesel  fuel  were  made  by  the 
Tax  Reform  Act  of  1986.  These 
regulations  provide  guidance  to 
taxpayers  who  are  subject  to  these  laws. 
This  document  does  not  reflect  changes 
to  the  diesel  fuel  excise  tax  that  were 
made  by  the  Revenue  Act  of  1987. 
dates:  Effective  Dates:  The  regulations 
are  effective  April  1. 1987.  and  apply  to 
sales  of  diesel  fuel  for  use  in  diesel- 
powered  highway  vehicles  made  after 
March  31. 1987,  and  before  April  1. 1988, 
with  the  exception  of  the  following 
provisions,  which  are  effective  as  of 
March  1. 1988: 

548.4041-21T(g): 

S  48.4041-2lT(h)(l)  foUowing  "section 
4041(a)(1)," ; 

848.4041-21T(h)(2): 

§4a4041-2lT(i)(3);and 

54«.4041-21T(k)(l). 

FOR  niRTHER  INFORMATION  CONTACT: 

Lauren  G.  Shaw  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  2b224,  Attention:  CC:LR:T  (202-566- 
3287,  not  a  toll-free  call). 

SUPFICMCNTARY  INFORMATION: 

Bac^grouod 

This  document  contains  amendments 
to  the  Manufacturers  and  Retailers 
Excise  Tax  Regulations  (26  CFR  Part  48) 
under  section  4041  of  the  Internal 
Revenue  Code  of  1986  (Code).  These 
regulations  conform  the  regulations  to 
section  1702  of  the  Tax  Reform  Act  of 
1986  [Pub.  L  99-514, 100  Stat.  2773], 
which  added  section  4041  (n)  to  the 
Code.  These  regulations  do  not  reflect 
changes  made  to  the  diesel  fuel  excise 
tax  by  the  Revenue  Act  of  1987  (Pub.  L 
100-203. 101  Stat.  1330). 

In  General 

Under  section  4041(a)(1)  of  the  Code, 
excise  taxes  are  imposed  on  the  sale  of 


any  liquid  sold  for  use  as  fuel  in  a 
diesel-powered  highway  vehicle.  The 
taxes  are  imposed  when  the  liquid  is 
sold  to  an  owner,  lessee,  or  other 
operator  of  a  diesel  powered  highway 
vehicle  for  use  as  fuel  in  such  vehicle. 

Because  there  are  many  more  retail 
outlets  for  diesel  fuel  sales  than  there 
are  diesel  fuel  wholesalers.  Congress 
determined  that  the  number  of 
taxpayers  required  to  Hie  returns  for  the 
diesel  fuel  tax  would  be  reduced  if  a 
mechanism  was  provided  to  impose  the 
tax  at  the  time  of  sale  to  the  retailer. 
Such  a  mechanism  would  reduce  the  tax 
administrative  burden  to  taxpayers  and 
the  tax  enforcement  cost  to  the  Internal 
Revenue  Service. 

Accordingly,  the  Tax  Reform  Act 
added  section  4041(n)  to  the  Code. 
Under  this  provision,  a  qualified  diesel 
fuel  retailer  may  elect  to  shift  the 
liability  for  the  tax  imposed  by  section 
4041(a)(1)  to  the  seller  of  the  fuel  to  that 
retailer.  A  qualified  retailer  is  not 
required  to  make  the  election  with 
respect  to  all  its  sellers  in  order  for  the 
election  to  become  effective.  The 
qualified  retailer  remains  liable, 
however,  for  any  tax  imposed  on  the 
subsequent  sale  of  diesel  fuel  purchased 
tax-free  from  a  seller  not  covered  by  a 
valid  election. 

Making  the  Election 

To  make  the  election  as  to  a  particular 
seller,  a  qualified  retailer  must  notify  the 
seller  in  writing  and  obtain  the  seller's 
written  consent  to  liability  for  the  tax. 
The  qualified  retailer  must  then  file 
Form  8587  with  the  District  Director  for 
the  district  in  which  the  retailer's 
principal  place  of  business  is  located, 
attaching  a  copy  of  the  seller's  consent. 
If  the  District  Director  approves  the 
seller  and  determines  that  all  the 
requirements  for  making  the  election 
have  been  met.  the  District  Director  will 
vaUdate  the  election  and  notify  the 
qualified  retailer  and  the  seller  in 
writing. 

Effect  of  a  Valid  Election 

Once  a  qualified  retailer  has  made  a 
valid  election  with  respect  to  a 
particular  seller  under  this  provision,  the 
qualified  retailer  must  buy  all  diesel  fuel 
from  that  seller  tax-paid.  However,  a 
liquid  will  not  be  treated  as  taxable 
diesel  fuel  and  the  seller  will  not  be 
liable  for  the  tax  if  the  qualified  retailer 
certifies  in  writing  that  the  liquid  will 
not  be  sold  for  use  as  a  fuel  in  a  diesel- 
powered  highway  vehicle.  This 
exception  is  discussed  in  greater  detail 
below.  In  addition,  a  qualified  retailer 
may  add  a  new  seller  at  any  time  by 
making  a  supplemental  election  as  to 
that  seller  under  the  same  rules  as  for 


making  an  initial  election,  as  set  forth 
above. 

Revocation  of  the  Election 

A  quahfied  retailer  may  revoke  a 
valid  election  with  respect  to  a 
particular  seller  at  any  time  by 
submitting  a  written  statement  of 
revocation  to  the  District  Director.  A 
revocation  made  by  a  qualified  retailer 
is  effective  as  of  the  date  specified  by 
the  District  Director  in  a  written  notice 
sent  to  the  qualified  retailer  and  the 
seller  as  to  whom  the  revocation  is 
made.  If  the  retailer  subsequently  makes 
another  election  as  to  that  seller  under 
section  4041(n)  of  the  Code,  the  new 
election  cannot  become  effective  before 
the  beginning  of  the  fourth  full  calendar 
quarter  following  the  effective  date  of 
the  revocation.  The  District  Director 
may  also  revoke  a  qualified  retailer's 
election  by  sending  a  written  notice  of 
revocation  to  the  qualified  retailer  and 
each  of  the  affected  sellers  if  the  District 
Director  determines  that  such  action  is 
necessary  to  protect  the  revenue.  A 
revocation  made  by  the  District  Director 
takes  effect  on  the  date  specified  in  the 
written  notice  of  revocation.  A  new 
election  made  under  section  4041(n) 
following  a  revocation  by  the  District 
Director  cannot  become  effective  before 
the  beginning  of  the  fourth  full  calendar 
quarter  following  the  effective  date  of 
the  revocation. 

Revocation  of  Seller's  Consent 

A  seller  may  revoke  consent  to 
liability  for  the  tax  imposed  on  the  sale 
of  diesel  fuel  to  a  qualified  retailer  by 
submitting  a  written  statement  of 
revocation  to  the  District  Director.  A 
revocation  of  consent  is  effective  as  of 
the  date  specified  by  the  District 
Director  in  a  written  notice  sent  to  the 
seller  and  the  qualified  retailer. 

Penalty  for  Failing  to  Notify 

If  a  qualified  retailer  fails  to  notify  a 
seller  of  the  election  in  writing,  all  diesel 
fuel  purchased  from  that  seller  is  treated 
as  if  sold  by  the  qualified  retailer  in  a 
sale  of  diesel  fuel  taxable  under  section 
4041(a)(1)  of  tiie  Code  on  the  date  the 
qualified  retailer  purchased  it.  The 
qualified  retailer  must  also  pay  a 
penalty  pursuant  to  section  6652(j)[k] 
equal  to  5%  of  any  tax  imposed  on  the . 
sale  under  section  4041(a)(1).  In 
addition,  the  qualified  retailer's  election 
under  this  section  is  subject  to 
revocation  by  the  District  Director  if  the 
District  Director  determines  such  action 
is  necessary  to  protect  the  revenue. 


Requirement  for  Approval  of  a  Seller 

In  order  to  be  approved  under  a 
qualified  retailer's  election,  a  seller  of 
diesel  fuel  must  fulfill  certain 
requirements.  The  proposed  regulations 
require  that  the  seller:  (a)  Be  in  the  trade 
or  business  of  selling  diesel  fuel  for 
resale  by  a  retailer;  (b)  hold  a  valid 
Federal  Employer's  Identification 
Number,  (c)  have  a  regular,  physical 
place  of  business  in  the  state  or  territory 
in  which  its  principal  place  of  business 
is  located;  and  (d)  have  complied  with 
all  local  laws  regarding  the  sale  of 
diesel  fuel  in  each  jurisdiction  in  which 
it  sells  diesel  fuel.  The  District  Director 
may  withhold  or  revoke  approval  of  the 
seller  if  the  seller  does  not  fulfill  these 
requirements,  or  if  the  District  Director 
determines  that  such  action  is  necessary 
to  protect  the  revenue. 

liquid  Certified  for  Use  as  Other  Than 
Diesel  Fuel 

Liquid  otherwise  taxable  under 
section  4041(a)(1)  of  the  Code  is  not 
treated  as  diesel  fuel  for  the  purposes  of 
an  election  made  under  section  4041(n) 
if  the  qualified  retailer  certifies  in 
writing  to  the  seller  that  the  liquid  will 
not  be  sold  for  use  as  fuel  in  a  diesel- 
powered  highway  vehicle.  If  the  liquid  is 
actually  used  as  diesel  fuel,  however,  or 
if  the  qualified  retailer  cannot  establish, 
upon  request  to  the  District  Director, 
that  the  liquid  was  used  for  a  purpose 
other  than  as  diesel  fuel,  the  qualified 
retailer,  and  not  the  seller,  is  liable  for 
all  taxes  which  would  have  been 
imposed  on  the  sale  if  it  had  not  been 
certified  as  nontaxable. 

Special  Analysis 

A  general  notice  of  proposed 
rulemaking  is  not  required  by  5  U.S.C. 
S53(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  Flexibility 
Act  (5  U.S.C.  Chapter  6)  does  not  apply 
and  no  Regulatory  Flexibility  Analysis 
is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 
determined  that  this  temporary  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  and  that  a  Regulatory 
Impact  Analysis  is  therefore  not 
required. 

Paperwork  Reductioa  Act 

The  collection  of  information 
requirements  contained  herein  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (CN^)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  These 
requirements  have  been  approved  by 
OMB  under  control  number  1548-0077, 


Drafting  Information 

The  principal  author  or  these 
proposed  regulations  is  Lauren  G.  Shaw 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  frx)m  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  Part  48 

Agricultural,  Arms  and  munitions. 
Coal,  Excise  taxes.  Gasohol,  Gasoline. 
Motor  vehicles.  Petroleum,  Sporting 
goods.  Tires. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly  26  CFR  Part  48  and  602 
are  amended  as  follows: 

PART  602-{AMENDEDl 

Paragraph  1.  The  authority  for  Part  602 
continues  to  read  as  follows: 

AuUiorlty:  28  U.S.C  780S. 

S  602.101    (Amended] 

Par.  2.  In  1 602.101(c).  die  table  of 
0MB  control  numbers  is  amended  by 
adding  in  the  appropriate  location, 

"48.4041-ZlT 1545-0977." 

PART  48-(AMENDED] 

Par.  S.  The  audiority  for  Part  48  is 
amended  by  adding  the  following 
citation: 

Audiofity:  26  U.S.C.  7806  *  *  'Section 
48.4041-21T  is  also  Uaued  under  26  U.S.C 
4Ml(n). 

Par.  4.  A  new  (  48.4041-21T  is  added 
after  {  48.4041-20  to  read  as  follows: 

i4a.4041-tlT   BecMen to Iwve certain 

ito 


(a)  Outline  of  provisions.  The 
provisions  of  this  section  are  as  follows: 

(a)  Outline  of  provisioiu. 

(b)  In  flsneral. 

(c)  Definitioas. 

(1)  Qualified  reuUer. 

(2)  Retailer. 

(3)  Seller. 

(d)  Mannar  of  election. 

(1)  Procedure  for  maldng  electioa 
(i)  Filing  requiraments. 

(U)  Acknowledgement  by  tlie  District 
Director. 

(2)  Approval  of  a  seller  by  the  District 
Director. 

(ijIngsfMraL 


(ii)  Autliority  to  withlioid  or  revoke 
approval. 

(A)  In  general. 

(B)  Notiflcation  of  approval  witliheld  or 
revoked. 

(3)  Adding  a  new  seller. 

(4)  Validation  of  election. 

(e)  Failure  to  make  election. 

(f)  Penalty  for  failure  to  provide  notice. 

(1)  In  general. 

(2)  Presumption  where  written  consent 
received. 

(g)  Retailer's  notice  to  seller, 
(h)  Seller's  consent  to  liability. 

(1)  In  general. 

(2)  Form  of  consent 

(i)  Liquid  that  is  not  treated  as  diesel  fuel 

(1)  In  general. 

(2)  Liability  for  violation  of  certification. 

(3)  Acceptable  form  of  certification, 
(i)  Exemptions  not  to  apply. 

(k)  Revocation  of  election. 

(1)  By  qualifled  retailer, 
(i)  In  general. 

(ii)  Effective  date  of  a  new  election 
following  a  voluntary  revocation, 
(iii)  Acceptable  form  for  revocation. 

(2)  Revocation  by  the  District  Director, 
(i)  In  general. 

(ii)  Making  a  new  election  following 
revocation  by  the  District  Director. 

(1]  Revocation  of  seller's  consent  to 
liability. 

(m)  Recordkeeping  requirements. 

(1)  Qualified  retailer. 

(2)  Seller. 

(b)  In  general.  A  retailer  of  diesel  fuel 
may  elect  with  a  seller's  written 
consent  to  have  the  excise  tax  imposed 
by  section  4041(a)(1)  on  all  sales  of  fuel 
for  use  in  diesel-powered  highway 
vehicles  imposed  on  such  seller  at  the 
time  of  sale  to  the  retailer.  A  retailer 
who  has  made  a  valid  election  under 
paragraph  (d)  of  this  section  is 
considered  a  qualified  retailer  (as 
defined  in  paragraph  (c)(1)  of  this 
section),  and  may  purchase  diesel  Fuel 
tax-paid  from  any  seller  approved  by 
the  District  Director  under  the  qualified 
retailer's  election.  An  approved  seller  is 
liable  for  any  tax  imposed  on  a  sale  of 
diMd  fuel  to  the  qualified  retailer  by 
section  4041(a)(1)  at  Uie  time  of  sale, 
except  as  provided  in  paragraph  (i)  of 
this  sectioa  Once  a  qualified  retailer 
has  made  a  valid  election  with  respect 
to  one  or  more  approved  sellers,  tax-free 
purchases  of  diesel  fuel  may  be  made 
under  paragraph  (e)  of  this  section  only 
from  a  person  not  approved  as  a  seller 
under  a  valid  election.  This  election  is 
available  for  sales  made  to  a  quaUfied 
retailer  after  March  31. 1967  and  before 
April  1. 1988.  See  paragraph  (c)  of  this 
section  for  definitions  of  "qualified 
retailer"  and  "seller".  See  paragraph 
(dH2)  of  this  section  for  rules  relating  to 
approval  of  a  seller  by  the  District 
Director. 


6520 


Federal  Regisler  /  Vol  53.  No.  40  /  Tuesday.  March  1.  1988  /  Rules  and  Regulations 


Fnr 


(c)  DefiniUons—(\]  Qualified  retailer.  (2)  Approval  of  a  seller  by  the  District         (3)  Adding  a  new  seller.  A  quahfied 


Federal  Register  /  Vol,  53.  No.  40  /  Tuesday.  March  1,  1988  /  Rules  and  Regulations 


6521 


for  failure  to  orovide  notice  of  the 


fii)  Holds  a  valid  Federal  Emolover's  f  il  Liauid  that  is  not  treated  as  diesel 


6520  Federal  Registar  /  Vol.  53.  No.  40  /  Tuesday.  March  1.  1988  /  Rules  and  Regulationg 


Federal  Register  /  Vol.  53,  No.  40  /  Tuesday,  March  1,  1988  /  Rules  and  Regulations  6521 


(c)  Definitions— {\]  Qualified  retailer. 
For  purposes  of  this  section,  a  "quahfied 
retailer"  is  any  retailer  who — 

(i)  Makes  a  valid  election  under 
paragraph  {d)(l)  of  this  section  to  have 
section  4041(n)(l)  apply  to  all  sales  of 
diesel  fuel  to  such  retailer  by  any  seUer 
approved  by  the  District  Director  under 
paragraph  (d)(2)  of  this  section,  and 

(ii)  Agrees  to  provide  a  written  notice, 
as  described  in  paragraph  (d)(l)(i)|A)  of 
this  section,  to  each  seller  with  respect 
to  whom  the  election  is  made  that 
section  4041{n)(l)  applies  to  all  sales  of 
diesel  fuel  to  such  retailer  by  any  seller 
approved  by  the  District  Director  under 
paragraph  (d)(2)  of  this  section. 

(2)  Retailer.  For  purposes  of  this 
section,  a  retailer  is  any  person  who 
sells  diesel  fuel  for  use  as  a  fuel  in  a 
diesel-powered  highway  vehicle.  Such 
term  does  not  include  a  person  who  sells 
diesel  fuel  primarily  for  resale. 

(3)  Seller.  A  seller  is  any  person  who 
sells  diesel  fuel  to  a  retailer. 

(d)  Manner  of  election — (1)  Procedure 
for  making  election — (i)  Filing 
requirements.  To  make  the  election,  a 
qualified  retailer  must,  prior  to 
purchasing  diesel  fuel  under  the  terms  of 
this  section,  agree  to  have  the  tax 
imposed  by  section  4041(a)(1)  apply  to 
all  sales  of  diesel  fuel  to  the  retailer  by 
any  seller  approved  by  the  District 
Director  under  paragraph  (d)(2)  of  this 
section  by — 

(A)  Providing  the  seller  with  a  written 
notice  (as  described  in  paragraph  (g)  of 
this  section)  that  the  retailer  is  making 
the  election  and  that,  once  validated  by 
the  District  Director, 

(1)  The  election  applies  to  all  sales  of 
diesel  fuel  to  such  retailer  by  a  seller 
approved  by  the  District  Director  under 
paragraph  (d)(2)  of  this  section:  and 

(2)  The  retailer  may  not  purchase 
diesel  fuel  tax  paid  from  any  person  that 
is  not  an  approved  seller, 

(B)  Obtaining  a  written  consent  to 
liability  (as  described  in  paragraph  (h) 
of  this  section)  from  the  seller  for  the  tax 
imposed  by  section  4041(a)(1)  on  the 
sale  of  diesel  fuel  to  the  qualified 
retailer  and 

(C)  Filing  Form  8587,  Election  by 
Qualified  Diesel  Fuel  Retailer,  with  the 
District  Director  for  the  district  in  which 
the  qualified  retailer's  principal  place  of 
business  is  located,  together  with  a  copy 
of  the  written  consent  to  liability 
received  from  each  seller  listed  on  the 
Form  8587  filed. 

(ii)  Acknowledgement  by  the  District 
Director  The  Ehstrict  Director  shall  send 
a  written  acknowledgement  of  receipt  to 
the  retailer  upon  receiving  the  retailer's 
Form  8587  and  all  consents  attached 
thereto. 


(2)  Approval  of  a  seller  by  the  District 
Director-^i]  In  general  In  order  to 
participate  under  a  qualified  retailer's 
election,  a  seller  must  be  approved  by 
the  District  Director  for  the  district  in 
which  the  qualified  retailer's  principal 
place  of  business  is  located.  Before 
approving  a  seller,  the  District  Director 
must  first  receive  a  copy  of  the  seller's 
written  consent  to  liabihty  (as  described 
in  paragraph  (h)  of  this  section)  for  the 
tax  imposed  by  section  4041(a)(1)  on  the 
sale  of  diesel  fiiel  to  the  qualified 
retailer. 

(ii)  Authority  to  withhold  or  revoke 
approval— {A)  In  general  The  District 
Director  may  withhold  or  revoke 
approval  of  a  seller  imder  a  qualified 
retailer's  election  if  the  seller  does  not 
fulfill  the  requirements  of  paragraph  (h) 
of  this  section,  or  if  the  District  Director 
determines  that  such  action  is  necessary 
to  protect  the  revenue.  In  making  this 
determination,  the  District  Director  may 
consider  the  tax  compliance  record  of 
the  seller  or  of  a  person  related  to  the 
seller  within  the  meaning  of  section  287 
(b)  or  section  707(b)(1).  For  example,  a 
District  Director  may  withhold  or  revoke 
approval  of  a  seller  if  the  seller  or  a 
person  related  to  the  seller — 

(1)  Has  had  a  penalty  assessment 
against  such  person  under  chapter  68  of 
the  Internal  Revenue  Code;  or 

(2)  Has  been  convicted  of  a  crime 
under  Chapter  75  of  the  Internal 
Revenue  Code. 

(B)  Notification  of  approval  withheld 
or  revoked.  If  the  District  Director 
withholds  approval  of  a  seller  listed  on 
a  retailer's  From  8587.  the  District 
Director  shall  so  notify  the  retailer  and 
the  seller  for  whom  approval  is 
withheld.  Such  notification  may  be 
made  either  orally  or  in  writting.  The 
retailer  may  then  either  amend  the  Form 
8587  to  delete  that  seller's  name  from 
the  list  of  sellers  appearing  therein,  or 
the  retailer  may  withdraw  the  election 
application  entirely.  If  the  District 
Director  revokes  approval  of  a  seller 
under  the  rules  of  paragraph  (d)(2)(ii)(A) 
of  this  section,  the  District  Director  shall 
notify  such  seller  and  each  qualified 
retailer  under  whose  election  the  seller 
had  been  approved  in  writing 
immediately  following  such  revocation. 
A  revocation  of  a  seller's  approval 
under  paragraph  (D)(2)(ii)(A)  of  this 
section  takes  effect  on  the  date  specified 
by  the  District  Director  in  the  written 
notice.  A  notice  of  revocation  sent  to  a 
qualified  retailer  under  this  paragraph 
(d)(2)(ii)(B)  shall  be  limited  to  informing 
the  qualified  retailer  of  the  fact  and  date 
of  revocation.  A  notice  of  revocation 
sent  to  a  seller  under  this  paragraph 
(d)(2)(ii](B]  must  include  a  statement  of 
the  reason  for  the  revocation. 


(3)  Adding  a  new  seller.  A  quaUfied 
retailer  may  make  an  election  under  this 
section  with  respect  to  a  new  seller  at 
any  time.  See.  however,  paragraph  (e)  of 
this  section  for  rules  governing  sales  of 
diesel  fuel  to  a  quahfied  retailer  from  a 
person  not  approved  as  a  seller  under  a 
valid  election. 

(4)  Validation  of  election.  The  District 
Director  shall  validate  an  election  with 
respect  to  a  seller  listed  on  the  retailer's 
Form  8587  when  the  District  Director 
determines  that  the  requirements  of  this 
section  have  been  met  and  approves  the 
seller  under  paragraph  (d)(2)  of  this 
section.  If  the  election  is  validated  with 
respect  to  a  particular  seller,  the  District 
Director  shall  notify  the  quualified 
retailer  and  the  approved  seller  in 
writing  that  the  election  is  vahd,  and 
that  the  seller  is  liable  for  the  tax 
imposed  by  section  4041(a)(1)  of  all 
sales  of  diesel  fuel  to  the  qualified 
retailer  as  of  the  effective  date  of  the 
election.  The  effective  date  of  an 
election  made  under  this  section  is  the 
date  specified  by  the  District  Director  in 
the  written  notice  of  liability  sent  to  the 
seller  and  the  qualified  retailer  under 
this  paragraph  (dK4)  upon  validation  of 
the  election.  See,  however,  paragraph 
(k)(l)  of  this  section  for  rules  regarding  a 
revocation  of  the  election  provided  by 
this  section  made  by  a  qualified  retailer, 
and  paragraph  (k)(2)  of  this  section 
regarding  a  revocation  made  by  the 
District  Director. 

(e)  Failure  to  make  election.  If  a 
retailer  fails  to  make  a  valid  election 
under  this  section  with  respect  to  any 
seller,  this  section  does  not  apply  and 
the  retailer  is  liable  for  all  taxes 
imposed  by  section  4041  on  the  sale  of 
diesel  fuel.  If  a  qualified  retailer  has 
made  a  valid  election  under  this  section, 
but  fails  to  make  a  valid  election  as  to  a 
seller  not  approved  under  an  existing 
election,  the  qualified  retailer  may  not 
purchase  diesel  fuel  from  that  seller  tax- 
paid  under  the  terms  of  this  section. 

(f)  Penalty  for  failure  to  provide 
notice — (1)  In  general.  If  a  qualified 
retailer  fails  to  provide  a  written  notice 
(as  described  in  paragraph  (d)(l)(i)(A)  of 
this  section  to  a  seller  with  respect  to 
whom  the  (election  is  made,  all  sales  of 
diesel  fuel  make  by  that  seller  to  the 
qualified  retailer  are  treated  as  sold  by 
the  qualified  retailer  in  a  sale  to  which 
section  4041(a)(1)(A)  applies  on  the  date 
that  such  fuel  is  sold  to  the  qualified 
retailer.  Sales  of  diesel  fuel  made  to  the 
qualified  retailer  by  other  sellers 
approved  under  a  vaUd  election  are  not 
affected  by  such  a  violation  of  the  terms 
of  the  election.  See  section  6852  (j)  [k] 
for  rales  relating  to  the  penalty  imposed 


for  failure  to  provide  notice  of  the 
election  to  the  seller. 

(2)  Presumption  where  written 
consent  received.  If  a  qualified  retailer 
has  received  a  written  consent  to 
liability  for  the  excise  tax  imposed  by 
section  4041(a)(1)  from  a  seller,  as 
requried  by  paragraph  (h)  of  this  section, 
it  will  be  presumed  that  the  qualified 
retailer  has  provided  the  written  notice 
required  by  paragraph  (d)(l)(i)(A)  of  this 
section  to  the  seller. 

(g)  Retailer's  notice  to  seller.  The 
notice  that  a  quahfied  retailer  is 
required  to  give  to  each  seller  under 
paragraph  (d)(l)(i)(A)  of  this  section  is 
making  an  election  under  this  section 
must  be  substantially  in  the  following 
form: 

Retailer's  Notice  to  SeUer 
(of  election  under  27  U.S.C.  4041(n}J 

(Date),  19 I  certify  that  I  am  the 

(owner  or  authorized  agent)  of  the  retailer 
named  below,  and  that  I  am  authorized  to 
execute  this  document.  The  purpose  of  this 
notice  is  to  inform  you  that  the  named 
retailer  is  making  an  election  under  28  U.S.C. 
4041(n)(l)  to  have  the  diesel  fuel  excise  tax 
imposed  by  26  U.S.C.  4041(aHl)  imposed  on 
the  seller  at  the  time  such  retailer  purchases 
diesel  fuel  from  any  seller  approved  by  the 
District  Director  under  this  election.  A 
retailer  may  not  purchase  diesel  fuel  tax-paid 
from  any  person  not  approved  by  the  District 
Director  as  a  seller  under  a  valid  election. 
The  District  Director  will  not  approve  you  as 
a  seller  under  this  election  if  you  do  not 
furnish  the  retailer  with  a  written  statement 
of  consent  to  assume  liability  for  the  tax 
imposed  by  26  U.S.C.  4041(a)(1)  on  all  sales  of 
diesel  fuel  to  the  retailer.  The  retailer  must 
attach  a  copy  of  such  consent  to  the  form 
used  to  make  this  election,  or  the  election 
will  not  t>e  validated.  If  you  are  approved  as 
a  seller  under  this  election,  the  District 
Director  will  notify  you  in  writing  of  the 
effective  date  of  your  liability  for  the  tax 
imposed  by  26  U.S.C.  4041(a)(1)  on  all  sales  of 
diesel  fuel  to  the  retailer  named  below. 

(Name  of  qualified  retailer) 
(E.I.N.) 


(Address) 


(Signature  of  owner  or  agent ) 


(Name  and  title — type  or  print  legibly) 

(h)  Seller's  consent  to  liability— {I)  In 
general.  To  be  approved  as  a  seller 
under  a  qualified  retailer's  election,  a 
seller,  under  paragraph  (d)(2)(i)  of  this 
section,  must  consent  in  writing  to 
assume  liability  for  the  tax  imposed  on 
the  sale  of  diesel  fuel  by  section 
4041(a)(1),  and  certify,  under  penalties  of 
perjury,  that  such  seller — 

(i)  Is  in  the  trade  or  business  of  selling 
diesel  fuel  for  resale  by  a  retailer. 


(ii)  Holds  a  valid  Federal  Employer's 
Identification  Number  (E.I.N.); 

(iii)  Has  a  regular  place  of  business  in 
a  physical  location  (other  than  a  post 
office  box]  in  the  state  or  territory  in 
which  the  seller's  principal  place  of 
business  is  located;  and 

(iv)  Has  complied  with  all  laws 
regarding  licensing,  registration,  bond, 
or  other  requirements  to  enable  such 
person  to  sell  diesel  fuel  within  the  law 
of  each  jurisdiction  in  which  such 
person  sells  diesel  fuel. 

(2)  Form  of  consent.  A  seller's  written 
consent  to  liability  for  the  tax  imposed 
by  section  4041(a)(1)  must  be  in 
substantially  the  following  form: 

Seller's  Consent  to  liability 

[for  excise  tax  imposed  on  sale  of  diesel  fuel 
to  a  qualified  retailer  under  26  U.S.C.  4041(n)l 

(Date).  19 .  I  certify  that  I  am  the 

(owner  or  authorized  agent)  of  the  seller 
named  below,  and  that  I  am  authorized  to 
execute  this  document.  Under  penalties  of 
perjury.  I  ceriify  that  the  seller  named  t>elow 
is  in  the  trade  or  business  of  selling  diesel 
fuel  for  resale  by  a  retailer  holds  a  vahd 
Federal  Employer's  Identification  Number 
has  a  regular  place  of  business  in  a  physical 
location  (other  than  a  post  office  box)  in  the 
state  or  territory  in  which  the  seller's 
principal  place  of  business  is  located:  and 
has  complied  with  all  laws  regarding 
licensing,  registration,  bond,  or  other 
requirements  to  enable  such  person  to  sell 
diesel  fuel  under  the  law  of  each  jurisdiction 
in  which  such  person  sells  diesel  fuel.  The 
company  named  below  consents  to  assume 
liability  for  the  taxes  imposed  under  26  U.S.C 
4041(a)(1)  on  the  sale  of  diesel  fuel  to  the 
qualifiCKl  retailer  named  below  until  such 
time  as  the  qualined  retailer's  election  is 
revoked.  I  understand  that  a  failure  to  file 
any  appropriate  tax  return  or  pay  any  tax  due 
on  the  sale  of  diesel  fuel  to  such  qualified 
retailer,  or  otherwise  to  comply  with  any 
requirement  incident  to  liability  for  the  tax 
may  result  in  the  termination  of  my  status  as 
an  approved  seller  of  diesel  fuel,  and  may 
subject  me  and/or  the  named  company  to 
prosecution  under  all  relevant  provisions  of 
law.  together  with  costs  of  prosecution 
thereof. 


(Name  of  Seller) 
(Sellers  EIN) 
(Seller's  address) 


(Seller's  phone  number) 
(Signature  of  owner  or  authorized  agent) 
(Name  and  title— type  or  print  legibly) 

(Name  of  retailer) 

(Retailer's  EIN) 


(i)  Liquid  that  is  not  treated  as  diesel 
/ue/— (1)  In  general.  A  liquid  is  not 
treated  as  diesel  fuel  for  use  in  a  diesel- 
powered  highway  vehicle  for  purposes 
of  this  section  if  the  qualified  retailer 
certifies  in  writing  to  the  seller  of  such 
liquid  that  it  will  not  be  sold  for  use  as  a 
fuel  in  a  diesel-powered  highway 
vehicle.  The  certification  must  provide 
the  qualified  retailer's  name,  address, 
and  E.I.N.,  and  be  signed  under 
penalties  of  perjury  by  the  qualified 
retailer  or  a  person  having  the  power 
and  authority  to  bind  the  qualified 
retailer.  The  retailer  must  give  the 
certification  to  the  seller  on  or  before 
the  earlier  of  the  date  of  sale  or  delivery 
of  the  liquid.  The  qualified  retailer  must 
maintain  sufficient  records  of  its  sales  to 
establish  the  purpose  for  which  the 
liquid  is  sold,  and  the  person(s)  to  whom 
sold.  See  section  4041(n)(3)(C)  for  the 
definition  of  diesel  fuel.  See  S  48.4041- 
8(b)(4)  for  the  definition  of  a  diesel- 
powered  highway  vehicle. 

(2)  Liability  for  violation  of 
certification.  Notwithstanding  the 
provisions  of  section  4041(n)(l),  if— 

(i)  Liquid  certified  under  this 
paragraph  for  use  other  than  as  a  fuel  in 
a  diesel-powered  highway  vehicle  is  in 
fact  used  as  diesel  fuel;  or 

(ii)  A  qualified  retailer,  upon  request 
of  the  District  Director,  fails  to  establish 
by  probative  evidence  other  than  the 
certification  described  in  paragraph 
(i)(l)  of  this  section,  that  Hquid 
purchased  tax-free  under  paragraph 
(i)(l)  of  this  section  is  not  in  fact  used  as 
a  hiel  in  a  diesel-powered  highway 
vehicle. 

such  liquid  shall  be  treated  as  diesel  fuel 
subject  to  tax  under  section  4041(a)(1). 
and  the  retailer,  and  not  the  seller,  is 
liable  for  the  tax  on  the  sale  of  the 
liquid. 

(3)  Acceptable  form  of  certification.  A 
retailer's  certification  under  paragraph 
(i)(l)  of  this  section  that  a  liquid  is  not  to 
be  sold  for  use  as  a  fuel  in  a  diesel- 
powered  highway  vehicle  must  be 
substantially  in  the  following  form: 

RetaUsr's  CettUicatlDa 

(To  support  tax-free  sale  of  liquid  for  use 
other  than  as  a  fuel  in  a  diesel-powered 
highway  vehicle  pursuant  to  26  U.S.C. 
4041(nM3)(CKii)l 

(Date).  19 .  I  certify  that  I  am  the 

(o«vner  or  authorized  agent)  of  the  qualified 
retailer  named  below,  and  that  I  am 
authorized  to  execute  this  document.  I  further 
ceriify  thai  liquid  fuel  purchased  from  (name 
and  address  of  seller  on  (date  of  purchase). 

19 will  be  sold  only  for  use  other  than  as 

a  fiiel  in  a  diesel-powered  highway  vehicle 
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(as  defined  in  Treasury  Regulations 
S  48.4041-«). 

I  understand  that  if  this  liquid  is  in  fact 
used  as  a  fuel  for  a  diesel-powered  highway 
vehicle,  the  qualified  retailer  named  below 
will  be  liable  for  the  tax  which  would  have 
been  imposed  on  the  sale  of  the  Liquid  to  the 
retailer,  but  for  this  certification,  and  that 
both  the  qualified  retailer  and  the  user  must 
be  prepared  to  establish  the  purpose  for 
which  this  liquid  is  used.  I  also  understand 
that  the  fraudulent  use  of  this  certiilcation  to 
substantiate  the  tax-free  sale  of  liquid 
otherwise  treated  as  diesei  fuel  may  subiect 
me  and  all  parties  making  such  use  of  this 
certification  to  prosecution  under  all  relevant 
provisions  of  law.  together  with  costs  of 
prosecution  therefor. 

Under  penalties  of  perjury,  I  declare  that  I 
have  executed  this  certification  and  that  the 
statements  made  are  to  the  best  of  my 
knowledge  and  belief,  true,  correct  and 
complete. 
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(Name  of  qualified  retailer) 


(E.LN.1 


(Address) 


(Signature  of  owner  or  authorized  agent) 

(Name  and  title — type  or  print  legibly)     , 

(j)  Exemptions  not  to  apply.  No      | 
exemption  from  the  tax  imposed  by 
section  4041(a)(l]  shall  apply  to  a  sale  to 
which  secUon  4041(n)(l]  or  4041(n](4](A) 
applies.  See  sections  6416,  6427,  and  the 
regulations  thereunder  for  provisions 
allowing  a  credit  or  refund  for  certain 
sales  and  uses  of  fuel. 

(k)  Revocation  of  election — (1)  By 
qualified  retailer— {\)  In  general.  A 
qualiHed  retailer  may  voluntarily  revoke 
a  valid  election  with  respect  to  any 
seller  at  any  time,  by  submittiag  a 
written  statement  to  the  District  Director 
revoking  the  election.  The  revocation 
must  provide  the  name,  address,  and 
E.I.N.  of  both  the  qualified  retailer  and 
the  seller,  and  must  be  signed  by  the 
qualified  retailer  or  an  authorized  agent 
The  District  Director  wrill  then  notify  the 
qualified  retailer  and  each  seller  as  to 
whom  the  revocation  is  made,  in  writing, 
of  the  effective  date  of  the  revocation.  A 
voluntary  revocation  made  by  a 
qualifled  retailer  under  this  paragraph 
(k)(lKi)  takes  effect  on  the  date 
specified  by  the  District  Director  fai  the 
written  notice.  Once  the  revocation 
becomes  effective,  the  retailer,  and  not 
the  seller,  is  liable  for  the  tax  imposed 
by  section  4041(a)(1)  on  sales  of  diesei 
fuel  to  the  retailer, 

(ii)  Effective  dote  ofo  new  election 
following  a  voluntary  revocation.  An 
election  made  by  the  retailer  under  this 
section  with  respect  to  a  seller  as  to 


whom  an  election  was  previously 
revoked  cannot  have  an  effective  date 
before  the  beginning  of  the  fourth 
calendar  quarter  following  the  effective 
date  of  the  revocation.  Thus,  for 
example,  assume  that  in  1987  a  qualified 
retailer.  A,  makes  a  valid  election  as  to 
appreved  sellers  X,  Y,  and  Z.  If  A 
revokes  the  election  with  respect  to  X 
effective  as  of  January  15, 1988,  a 
subsequent  election  made  by  A  with 
respect  to  X  cannot  become  effective 
until  April  1. 1989. 

(iij)  Acceptable  form  for  revocation. 
The  statement  of  revocation  of  the 
election  under  paragraph  (k)(l)  of  this 
section  must  be  substantially  in  the 
following  form: 

Revocaliao  of  Retailer's  Elflction  Undw  21 
U.S.C  4Ml(n) 

(Date).  19 .  1  certify  that  I  am  the 

(owner  or  authorized  agent)  of  the  qualified 
retailer  named  l)elow.  and  that  I  am 
authorized  to  execute  this  document.  The 
quahfied  retailer  named  below  hereby 
revokes  the  election  made  under  26  U.SXI 
4041(n)(l)  with  respect  to  the  folknving 
sellerfs): 

Name  and  address  of  seller  BJ.N. 


I  understand  that  by  making  this 
revocation,  the  qualified  retailer  named 
l>elow  will  resume  liability,  as  of  a  date 
specified  by  the  District  Director  in  a  written 
notice  of  revocation,  for  the  taxes  impoeed  by 
26  U.S.C.  4041(aKl)  on  a  taxable  sale  of 
diesei  fuel  purchased  from  a  seller  named 
above  which  is  subsequently  sold  to  an 
owner,  lessee,  or  other  operator  of  a  diesel- 
powered  highway  vehide  for  use  as  a  fuel  In 
such  vehicle. 


(Name  of  qualified  retailer) 


(EJJ4.) 


(Address) 


(Signature  of  owner  or  authorized  agent) 

(Name  and  title — type  or  print  legibly) 

(2)  Revocation  by  the  District 
Director— {\\  In  general.  The  District 
Director  may  revoke  a  qualified 
retailer's  election  at  any  time  by 
notifying  the  qualified  retailer  and  each 
of  the  affected  sellers  in  writing,  if, 
based  on  the  facts  and  drctimstances 
stnrtnmding  sales  to  such  qualified 
retailer,  the  District  Director  determines 
that  a  revocation  is  necessary  to  protect 


the  revenue.  A  revocation  made  by  the 
District  Director  takes  effect  on  the  date 
specified  by  the  District  Director  in  the 
written  notice.  A  notice  of  revocation 
sent  to  a  seller  under  this  paragraph 
(k)(2)  shall  be  limited  to  informing  the 
seller  of  the  fact  and  date  of  revocation 
only.  A  notice  of  revocation  sent  to  a 
qualified  retailer  under  this  paragraph 
(k)(2)  must  include  a  statement  of  the 
reason  for  the  revocation.  Facts  and 
circumstances  which  would  support  a 
District  Director's  decision  to  revoke  a 
qualified  retailer's  election  include,  but 
are  not  limited  to,  situations  in  which 
the  qualified  retailer  knowingly  and 
willfully — 

(A)  Sells  a  liquid  covered  by  an 
exemption  certification  described  in 
paragraph  (i)  of  this  section  as  a  fuel  in 
a  diesel-powered  highway  vehicle,  if  the 
retailer  also  fails  to  pay  the  tax  due  on 
such  a  sale; 

(B)  Forges  a  seller's  written  consent  to 
liability  for  the  tax  imposed  by  section 
4041(a)(1); 

(C)  Supplies  false  information  as  to  a 
fact  material  to  any  aspect  of  the 
election  provided  by  this  section  to 
either  a  seller  or  to  the  District  Director, 
or 

(D)  Violates  any  of  the  terms  of  the 
election  or  uses  the  exemption 
certification  described  in  paragraph  (i) 
of  this  section  in  order  to  avoid  the 
payment  of  any  tax  imposed  by  this 
chapter,  or  to  postpone  or  in  any  manner 
to  interfere  with  the  collection  of  any 
such  tax. 

(ii)  Making  a  new  election  following 
revocation  by  the  District  Director. 
Following  revocation  of  a  qualified 
retailer's  election  by  the  District 
Director,  a  subsequent  election  made  by 
the  retailer  under  this  section  cannot 
have  an  effective  date  before  the 
beginning  of  the  fourth  calendar  quarter 
following  the  effective  date  of  the 
revocation. 

(I)  Revocation  of  seller's  consent  to 
liability.  A  seller  may  revoke  consent  to 
liability  for  the  tax  imposed  on  the  sale 
of  diesei  fuel  to  a  qualified  retailer 
under  section  4041(n)  at  any  time  by 
submitting  a  written  statement  to  the 
District  Director  revoking  the  consent. 
The  revocation  must  provide  the  name, 
address,  and  EJ.N.  of  both  the  seller  and 
the  qualified  retailer,  and  must  be 
signed  by  the  seller  or  an  authorized 
agent.  The  District  Director  will  then 
notify  the  seller  and  the  qualified 
retailer  in  writing  of  the  effective  date  of 
the  revocation.  A  revocation  of  consent 
made  under  this  paragraph  (1)  takes 
effect  on  the  date  specified  by  the 
District  Director  in  the  written  notice. 


Once  the  revocation  becomes  effective, 
the  retailer,  and  not  the  seller,  is  liable 
for  the  tax  imposed  on  the  sale  of  diesei 
fuel  by  section  4041(a)(1). 

(m)  Recordkeeping  requirements— [1] 
Qualified  retailer.  A  qualified  retailer 
who  has  made  a  valid  election  under 
this  section  must  retain  the  following 
records  with  respect  to  the  tax  imposed 
by  section  4041  (whether  or  not  the 
qualified  retailer  incurs  liability  for  such 
tax)  for  at  least  three  years  after  the  due 
date  of  the  tax  return  for  the  return 
period  to  which  the  records  relate,  or  the 
date  such  tax  is  paid,  whichever  is  the 
later — 

(i)  A  copy  of  the  notice  given  to  each 
seller  under  paragraph  (d){l)(i)(A)  of  this 
section  stating  that  an  election  is  beina 
filed;  * 

(ii)  The  original  or  a  copy  of  the 
seller's  written  consent  to  liability  for 
the  tax  imposed  by  section  4041(a)(1), 
required  under  paragraphs  (d)(l)(i)(B) 
and  (d)(2)(i)  of  this  section; 

(iii)  Each  notice  received  from  the 
District  Director  under  paragraph  (d)(4) 
of  this  section  stating  that  an  election 
has  been  validated; 

(iv)  Each  notice  received  fitim  the 
District  Director  under  paragraph 
(d)(2)(ii)(B)  of  this  section  stating  that 


the  District  Director  has  revoked  the 
approval  of  a  seller  under  such  qualified 
retailer's  election: 

(v)  A  copy  of  each  certification  given 
to  a  seller  under  paragraph  (i)(l)  of  this 
section  relating  to  a  sale  of  Uquid  not 
treated  as  diesei  fuel; 

(vi)  Each  notice  received  from  the 
District  Director  under  paragraph 
(k)(l)(i)  or  (k)(2)(i)  of  this  section  stating 
that  an  election  made  under  this  section 
has  effectively  been  revoked:  and 

(vii)  Each  notice  received  fh)m  the 
District  Director  under  paragraph  (1)  of 
this  section  stating  that  a  seller's 
consent  to  liability  has  effectively  been 
revoked. 

(2)  Seller.  Each  seller  must  retain  the 
following  records  with  respect  to  the  tax 
imposed  by  section  4041  (whether  or  not 
such  seller  uicurs  liability  for  such  tax) 
for  at  least  three  years  after  the  due  date 
of  the  tax  return  for  the  return  period  to 
which  the  records  relate,  or  the  date 
such  tax  is  paid,  whichever  is  the  later— 
(i)  Each  written  notice  received  fi>om  a 
qualified  retailer  under  paragraph 
(dKl)(i)(A)  of  this  section; 

(ii)  A  copy  of  each  consent  furnished 
to  a  qualified  retailer  under  paragraph 
(d)(l)(i)(B)  or  (c)(2)(i)  of  this  section; 


(iii)  Each  notice  received  from  the 
District  Director  under  paragraph  (d)(4) 
of  this  section  stating  that  the  seller  is 
liable  for  the  tax  imposed  by  section 
4041(a)(l}  on  a  sale  of  diesei  fuel  to  a 
qualified  retailer; 

(iv)  Each  notice  received  from  the 
District  Director  under  paragraph 
(d)(2)(ii)(B)  of  this  section  stating  that 
such  seller's  approval  has  been  revoked; 

(v)  Each  certification  received  from  a 
qualified  retailer  under  paragraph  (i)(l) 
of  this  section  relating  to  a  sale  of  Uquid 
not  treated  as  diesei  fuel; 

(vi)  Each  notice  received  from  the 
District  Director  under  paragraph 
(k)(l)(i)  or  (k)(2)(i)  of  this  section  stating 
that  a  quaUfied  retailer's  election  has 
effectively  been  revoked;  and 

(vii)  Each  notice  received  from  the 
District  Director  under  paragraph  (1)  of 
this  section  stating  that  a  seller's 
consent  to  liabihty  has  effectively  been 
revoked. 
Lawtenoe  B.  Gibbs. 

Commissioner  of  Internal  Revenue. 

Approved  February  9. 1968. 
O.  DoMMsoa  ChapotoD, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  88-4373,  Filed  2-29-88:  8  45  am] 
■UMQ  COOC  «3»-«i-M 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  48 
(LR-114-861 

Election  To  Have  Certain  Diesel  Fuel 
Taxes  Imposed  on  Sales  to  Retailers 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  tliis  issue  of  the  Feileral 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  collection  of  excise  taxes  on  diesel 
fuel  under  an  election  provided  by 
section  4041{n)  of  the  Code.  The  text  of 
the  temporary  regulations  also  serves  as 
the  text  for  this  notice  of  proposed 
rulemaking.  { 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  2. 1988.  The  regulations 
are  proposed  to  be  effective  April  1, 
1987,  and  apply  to  sales  of  diesel  fuel  for 
use  in  diesel-powered  highway  vehicles 
made  after  March  31, 1987,  and  before 
April  1. 1988,  with  the  exception  of  the 
following  provisions,  which  are 
proposed  to  be  effective  as  of  March  1. 
1988:  I 

§  48.4041-21(g);  | 

§  48.4041-21(h)(l]  following  "section 

4041(a)(1)."; 
§  48.4041-21  (h)(2): 

§  48.4041-21(i)(3):  and  i 

§  48.4041-21(k)(l).  ' 

address:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-114-86),  Washington,  DC  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Lauren  G.  Shaw  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Serx'ice,  1111 
Constitution  Avenue  NW..  Washington, 


UMI 


DC  20224.  Attention:  CC:LR:T  (202-56ft- 
3287.  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  this 
issue  of  the  Federal  Register  amend  Part 
48  of  Title  26  of  the  Code  of  Federal 
Regulations.  The  temporary  regulations 
are  designated  by  a  "T"  following  their 
section  citation.  The  final  regulations 
which  are  proposed  to  be  based  on  the 
temporary  regulations  would  amend 
Part  48  of  Title  26  of  the  Code  of  Federal 
Regulations.  The  regulations  provide 
rules  relating  to  an  election  to  shift  the 
diesel  fuel  excise  tax  from  the  retailer  to 
the  wholesaler  of  the  fuel  under  section 
4041  (n)  of  the  Internal  Revenue  Code  of 

1986  (Code)  as  added  by  section  1702  of 
the  Tax  Reform  Act  of  1986  (Pub.  L  99- 
514. 100  Stat.  2773).  The  regulations  do 
not  reflect  changes  made  to  the  diesel 
fuel  excise  tax  by  the  Revenue  Act  of 

1987  (Pub.  L.  101-203. 101  Stat.  1330). 
For  the  text  of  the  temporary 

regulations,  see  T.D.  8181  published  in 
this  issue  of  the  Federal  Register.  The 
preamble  to  the  temporary  regulations 
provides  a  discussion  of  the  rules. 

Special  Analysis 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291. 
Accordingly,  a  Regulatory  Impact 
Analysis  is  not  required.  Although  this 
document  is  a  notice  of  proposed 
rulemaking  that  solicits  public  comment, 
the  Internal  Revenue  Service  has 
concluded  that  the  regulations  proposed 
herein  are  interpretative  and  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 


Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
conunents.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  herein  have 
been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  under  section  3504(h)  of  the 
Paperwork  Reduction  Act.  Comments  on 
the  requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB;  Attention:  Desk  Officer 
for  Internal  Revenue  Service;  New 
Executive  Office  Building:  Washington, 
DC  20503.  The  Internal  Revenue  Service 
requests  persons  submitting  comments 
to  OMB  to  also  send  copies  of  the 
comments  to  the  Service. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Lauren  G.  Shaw 
of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulation,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Pari  48 

Agriculture.  Arms  and  munitions. 
Coal.  Excise  taxes,  Gasohol.  Gasoline. 
Motor  vehicles.  Petroleum.  Sporting 
goods.  Tires. 
La%vi«iice  B.  Giblw. 
Commissioner  of  Internal  Revenue. 
|FR  Doc.  88-4374  Filed  2-29-88:  8:45  am| 
wunra  CODE  mso-oi-m 


TmscUiy 
March  1,  1988 


Part  IX 

Department  of 
Health  and  Human 
Services 


Health  Care  Financing  Administration 


42  CFR  Parts  405,  413,  441,  482,  485, 
and  498 

Medicare  and  Medicaid  Programs;  Organ 
Procurement  Organizations  and  Organ 
Procurement  Protocols;  Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Hnancing  Administration 

42  CFR  Parts  405. 413, 441, 482. 485, 
and  498 

[BERC-451-F] 

Medicare  and  Medicaid  Programs; 
Organ  Procurement  Organizations  and 
Organ  Procurement  Protocols 

agency:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 

summary:  This  rule  sets  forth  the 
following: 

•  A  requirement  for  hospitals  to  have, 
as  a  condition  of  participation  in  the 
Medicare  and  Medicaid  programs, 
written  protocols  to  identify  potential 
organ  donors; 

•  Requirements  for  participation  in 
the  Medicare  and  Medicaid  programs 
for  hospitals  that  perform  organ 
transplants;  and 

•  Requirements  that  an  organ 
procurement  organization  must  meet  to 
be  designated  by  Medicare  for  payment 
and  to  remain  so  designated. 

The  rule  implements  section  1138  of  the 
Social  Security  Act,  as  added  by  section 
9318(a)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  and  as  the 
effective  date  was  modified  by  section 
102(c)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Reaffirmation 
Act  of  1987  and  section  4009(g)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1987.  This  rule  is  intended  to  enhance 
the  organ  procurement  process. 
EFFECTIVE  DATE:  This  rule  is  effective 
March  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rita  McGrath.  (301)  594-6719.  Organ 

procurement  organizations  , 

or  I 

Stanley  Rosenfeld.  (301)  594-5675.  Organ 

procurement  protocols. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

A.  Program  Description  (General) 

Under  section  1881(b)  of  the  Social 
Security  Act  (the  Act).  Medicare 
payment  for  kidney  transplantation  is 
authorized  if  services  are  performed  in 
facilities  meeting  requirements 
prescribed  in  regulations.  The 
requirements  are  set  forth  at  42  CFR  Part 
405.  Subpart  U — Conditions  for 
Coverage  of  Suppliers  of  End-Stage 
Renal  Disease  (ESRD)  Services.  We  pay 
for  the  costs  of  procuring  kidneys  for 
transplantation  only  if  the  kidneys  are 


transplanted  by  facilities  that  meet  the 
requirements  of  our  regulations. 

In  addition,  in  some  cases.  Medicare 
payment  may  also  be  made  for  heart 
transplantation.  However, 
transplantation  of  other  organs  (that  is, 
pancreas,  adult  liver,  lung,  or  heart/lung 
transplants)  is  currently  excluded  from 
coverage  under  Medicare  because  we 
consider  the  procedure  for  these  organs 
to  be  experimental.  Currently,  most  of 
the  organs  obtained  for  transplants  are 
kidneys,  and  Medicare  is  the  primary 
payer  for  almost  all  kidney  transplant 
procedures. 

Under  the  Medicaid  program, 
payment  is  made  for  "medical 
assistance"  as  defined  broadly  in 
section  1905  of  the  Act  and  in  our 
regulations  at  42  CFR  Part  440,  Subpart 
A.  Each  State  has  a  considerable  degree 
of  flexibility  to  supplement  Medicaid 
required  services  with  others  it  chooses 
to  specify  in  its  State  plan.  As  a  means 
of  providing  kidney  transplant  services 
to  Medicaid  beneficiaries,  many  States 
pay  the  coinsurance  and  deductible 
amounts  associated  with  the  procedure. 
Also,  some  States  choose  to  pay  for 
transplant  services  not  covered  by 
Medicare,  such  as  heart-lung,  pancreas, 
and  liver  transplants. 

As  an  inpatient  hospital  service, 
kidney  transplantation  under  Medicare 
must  be  furnished  by  an  approved 
facility  (section  1861(e)  of  the  Act;  42 
CFR  405.2171).  Approval  is  granted  after 
we  determine,  based  on  an  on-site 
survey,  that  the  facility  is  in  compliance 
with  applicable  conditions  of 
participation  (42  CFR  Part  482)  and 
conditions  for  coverage  (42  CFR  Part 
405,  Subpart  U).  Currently,  our 
regulations  contain  specific  conditions 
of  coverage  that  must  be  met  by 
facilities  that  perform  kidney 
transplantation  under  either  Medicare  or 
Medicaid.  There  also  are  criteria  that 
heart  transplant  facilities  must  meet 
under  Medicare.  We  published  the  heart 
transplant  criteria  in  the  Federal 
Register  on  April  6, 1987  (52  FR  10935). 

Our  regulations  do  not  contain 
detailed  conditions  or  standards  for 
agencies  or  organizations  that  procure 
kidneys  for  transplantation.  However, 
we  require  that  all  such  agencies  meet 
the  existing  defmition  of  "organ 
procurement  agency"  in  our  regulations 
at  S  405.2102  and  that  independent 
organizations  comply  with  the 
organizational  and  administrative 
requirements  listed  in  S  413.178  of  our 
regulations  so  that  costs  associated  with 
kidney  procurement  from  those 
organizations  for  Medicare  and 
Medicaid  beneficiaries  may  be  paid  for 
by  those  programs. 


B.  Organ  Procurement 

As  of  September  1987,  there  were 
approximately  120  organ  procurement 
agencies  (OPAs)  that  Medicare  paid  for 
kidney  acquisition  services.  These  OPAs 
provide  centralized  services  that  include 
provision  for  surgical  retrieval,  tissue 
typing,  maintaining  lists  and  tissue 
characteristics  of  potential  recipients, 
and  organ  distribution  (transportation) 
to  cooperating  transplant  centers.  (A 
transplant  center  is  a  hospital 
designated  by  Medicare  to  furnish 
directly,  for  specific  organ(s), 
transplantation  and  other  medical  and 
surgical  specialty  services  required  for 
the  care  of  transplant  patients).  Since 
the  OPAS  procure  kindeys,  they  are 
funded  largely  by  Medicare,  although 
OPAs  also  may  procure  organs  other 
than  kidneys;  e.g.,  hearts,  livers,  heart- 
lungs,  and  pancreas  or  islet  cells. 
Virtually  all  transplanted  organs  come 
from  donors  identified  by  the  organ 
procurement  system. 

OPAs  vary  in  size,  strategies, 
personnel,  and  organization.  Those 
OPAs  currently  approved  for  supplying 
kidneys  for  Medicare  patients  can  be 
divided  into  two  organizationally 
distinct  groups.  Nearly  half  of  the  OPAs 
are  independently  incorporated  non- 
profit entities  whose  sole  function  is  the 
procurement  of  human  organs.  These 
independent  organ  procurement 
agencies  (lOPAs)  are  approved  by 
HCFA  if  they  comply  with  the  definition 
of  an  OPA  found  in  $  405.2102  of  our 
regulations.  We  prescribe  four  services 
that  an  OPA  must  perform  or  coordinate 
the  performance  of  in  order  to  be 
approved:  Recovery  of  kidneys, 
preservation  of  kidneys,  transportation 
of  donated  kidneys,  and  the 
maintenance  of  a  system  to  locate 
prospective  recipients  for  the  recovered 
kidneys.  Our  instructions  to  approved 
lOPAs  require  them  to  develop  a 
standard  kidney  acquisition  charge, 
which  is  billed  to  the  transplant  center 
at  the  time  an  organ  is  furnished.  The 
transplant  center  pays  the  lOPA  and 
bills  Medicare  for  that  cost.  Under  cost 
reporting  requirements  in  S  413.178  we 
make  adjustments  at  the  end  of  the 
lOPA's  cost  reporting  year  to  reconcile 
any  difference  between  charges  billed  to 
Medicare  and  allowable  costs. 

The  remaining  OPAs  are  hospital- 
based  organ  procurement  agencies 
(HOPAs).  These  HOPAs  are  located 
within  the  administrative  structure  of  a 
hospital  approved  to  perform  kidney 
transplants,  usually  within  the 
department  of  surgery  or  the  division  of 
transplantation,  or  both.  The  costs  of 
organ  procurement  activities  of  HOPAs 
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are  recorded  in  a  kidney  acquisition  cost 
center  and  billed  by  the  hospital 
separately  from  the  actual 
transplantation  procedure  costs  that  are 
billed  when  transplantation  occurs.  A 
HOPA  is  generally  directly  responsible 
to  a  transplant  surgeon  and  procures 
organs,  for  the  most  part,  for  the 
transplant  center  in  which  it  is  located. 
Under  S  412.90(e).  Medicare  pays  for  the 
reasonable  cost  of  kidney  acquisition. 
Consequently,  cost  adjustments,  if 
needed,  are  made  for  the  HOPA  when 
the  hospital's  cost  report  is  settled. 
C.  Legislation 

Section  9318  of  the  Omnibus  Budget 
Reconciliation  Act  of  1986  (OBRA  86). 
Pub.  L.  99-509.  added  a  new  section  1138 
to  the  Social  Security  Act  to  specify 
requirements  for  hospitals  concerning 
organ  procurement  protocols  and  for 
organizations  that  are  involved  in  the 
process  of  procuring  organs  and 
furnishing  them  to  hospitals  for 
transplantation.  As  originally  enacted, 
section  1138  of  the  Act  was  effective  on 
October  1. 1987.  However,  section  102(c) 
of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Reaffirmation  Act  of 
1987  (Pub.  L  100-119)  extended  the 
effective  date  to  November  21. 1987,  and 
section  4009(g)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L  100- 
203)  extended  the  effective  date  of 
section  1138(b)  concerning  OPOs  to 
April  1, 1987.  No  other  changes  to  the 
requirements  of  section  1138  of  the  Act 
were  made  by  these  two  laws. 

Section  1138(a)  of  the  Act  allows  a 
hospital  that  otherwise  meets  the 
conditions  of  participation  for  the 
Medicare  or  Medicaid  programs  to 
participate  in  either  program  only  if  it 
establishes  written  protocols  to  identify 
potential  organ  donors.  The  protocol 
must  assure  that  families  of  potential 
donors  are  made  aware  that  they  have 
an  option  to  donate,  or  to  decline  to 
donate,  organs  or  tissue,  and  the 
protocol  must  encourage  discretion  and 
sensitivity  with  respect  to  the 
circumstances,  views  and  beliefs  of  the 
families  of  potential  donors.  Further,  the 
protocol  must  require  that  an  OPO 
designated  by  the  Secretary  of  HHS 
under  1138(b)(1)(F)  be  notified  of 
potential  donors. 

In  the  case  of  a  hospital  in  which 
organ  transplants  are  performed,  section 
1138(a)  requires  the  hospital  to  be  a 
member  of,  and  abide  by  the  rules  of. 
the  Organ  Procurement  and 
Transplantation  Network  (OPTN) 
established  in  accordance  with  section 
372  of  the  Public  Health  Service  Act. 
The  requirements  of  section  1138(a) 
apply  to  hospitals  participating  in  the 


Medicare  or  Medicaid  programs  as"  of 
November  21. 1987. 

Section  1138(b)  of  the  Act  requires 
that,  on  or  after  April  1. 1987.  Medicare 
and  Medicaid  pay  for  organ 
procurement  costs  attributable  to  an 
organ  procurement  organization  (OPO) 
only  if  the  OPO  satisfies  several 
conditions.  The  preamble  to  the 
proposed  rule  we  published  on  July  31. 
1987  (52  FR  28666)  listed  the  condiUons. 
In  general,  they  are  that  the  OPO  be  a 
qualified  organ  procurement 
organization  operating  under  a  grant 
made  under  section  371(a)  of  the  Public 
Health  Service  (PHS)  Act,  or  be  certified 
or  recertified  by  the  Secretary  within  the 
previous  two  years  as  meeting  the 
standards  to  be  a  qualified  organ 
procurement  organization;  meet 
Medicare  or  Medicaid  regulation 
requirements  for  organ  procurement 
agencies;  meet  performance-related 
standards  prescribed  by  the  Secretary; 
be  a  member  of.  and  abide  by  the  rules 
and  requiremetns  of.  the  Organ 
Procurement  and  Transplantation 
Network  established  under  section  372 
of  the  Public  Health  Service  Act; 
allocate  organs  within  its  service  area 
and  nationally  in  accordance  with 
medical  criteria  and  the  policies  of  the 
Network;  and  be  designated  by  HCFA 
as  an  organ  procurement  organization, 
payments  to  which  may  be  treated  as 
organ  procurement  costs  for  purposes  of 
reimbursement  under  Medicare  or 
Medicaid. 

Section  1138(b)  of  the  Act  provides 
that  we  may  not  designate  more  than 
one  OPO  for  each  service  area  (as  that 
term  is  described  by  section  371(b)(1)(E) 
of  the  PHS  Act).  Organs,  for  purposes  of 
section  1138  of  the  Act.  mean  human 
kidneys,  hearts,  lungs,  livers,  and 
pancreases,  and  any  other  organs  or 
tissues  specified  by  the  Secretary. 
The  statute  applies  to  hospitals 
participating  in  either  Medicare  or 
Medicaid  on  or  after  November  21. 1987 
(section  1138(a))  and  to  costs  of  organs 
procured  on  or  after  April  1, 1988 
(section  1138(b)). 

II.  Proposed  RegulaUons  Revisions  and 
Public  Comments 

In  order  to  describe  our  proposed 
implementation  of  the  legislation,  we 
published  a  notice  of  proposed 
rulemaking  (proposed  rule  or  NPRM)  on 
July  31. 1987  (52  FR  28666,  as  corrected 
in  52  FR  29605).  The  NPRM  dealt  with 
three  distinct  but  interrelated  issues:  the 
statutory  requirements  that  all  hospitals 
must  establish  organ  procurement 
protocols,  the  statutory  requirements 
that  OPOs  must  meet  in  order  for  costs 
of  organs  procured  from  them  to  be 
reimbursed  under  Medicare  and 


Medicaid,  and  our  proposed 
implementation  procedures  under  which 
we  would  designate  OPOs  that  meet  our 
requirements. 

In  the  following  discussion,  we 
summarize  the  appropriate  regulation 
requirement,  the  public  comments  and 
our  responses.  We  received  130  letters 
with  comments  from  a  variety  of 
commenters,  including  physicians, 
transplant  centers,  hospitals.  OPAs. 
organizations  representing  professions, 
the  network  contractor,  and  concerned 
individuals.  Many  commenters  spoke 
favorably  of  the  need  to  coordinate 
procurement  services  and  of  our 
proposed  rules  for  implementing  the 
statute.  All  of  the  commenters  suggest 
revisions  to  either  the  rules  of  our 
implementation  plans. 

Considerable  concern  was  expressed 
by  many  commenters  over  the  OBRA  86 
statutory  effective  date  of  October  1, 
1987  and  the  fact  that  they  would  be 
given  very  little  preparation  time  to 
carry  out  required  activities  before  that 
date.  Consequently,  the  focus  of  many 
comments  was  to  point  out  difficulties 
with  complying  with  the  proposed 
requirements  quickly  and  to  suggest 
interim  steps.  (As  noted  eariier,  the 
original  effective  date  of  section  1138(a) 
was  extended  to  November  21, 1987  by 
Pub.  L.  100-119,  and  of  section  1138(b) 
was  extended  to  April  1, 1966  by  Pub.  L 
100-203.) 

A.  Hospital  Organ  Procurement 
Requirements 

To  implement  section  1138(a)  of  the 
Act,  we  proposed  to  revise  the 
conditions  of  participation  for  hospitals 
to  add  a  new  standard  concerning  care 
of  patients.  We  proposed  to  include  the 
language  from  OBRA  86  requiring 
protocols  pertaining  to  organ 
procurement. 

We  proposed  that  the  deemed  status 
of  the  hospitals  that  are  accredited  by 
the  Joint  Commission  on  Accreditation 
of  Healthcare  Organizations  (JCAHO)  or 
American  Osteopathic  Association 
(AOA)  would  not  exempt  them  from 
these  requirements.  We  would  define 
organs  precisely  as  the  term  is  defined 
in  the  statute;  we  did  not  propose  to 
identify  any  additional  organ  that  would 
be  subject  to  these  requirements, 
although  the  Secretary  of  HHS  is 
authorized  to  do  so. 

We  stated  that  the  requirement  to 
have  an  organ  procurement  protocol 
would  apply  to  all  participating 
Medicare  and  Medicaid  hospitals. 

As  specifically  required  by  the  statute, 
we  proposed  to  require  each  hospital  in 
which  organ  transplants  are  performed 
to  be  a  member  of  the  Network  and  to 
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abide  by  the  Network's  rules  and 
requirements.  The  United  Network  for 
Organ  Sharing  (UNOS)  is  under  contract 
with  the  Secretary  under  section  372  of 
the  PFIS  Act.  effective  September  30, 
1986.  to  function  as  the  Organ 
Procurement  and  Transplantation 
Network  within  the  meaning  of  section 
^^38  of  the  Act.  We  did  not  define, 
describe  or  otherwise  circumscribe  the 
statutory  phrase  "rules  and 
requirements"  of  the  network  in  the 
proposed  rule,  nor  did  we  delineate 
what  being  a  "member"  in  the  Network 
would  require.  We  solicited  comments 
as  to  whether  those  terms  need  to  be 
defined,  if  at  all.  and  problems 
commenters  might  anticipate  in  the 
absence  of  a  definition.  To  allay  any 
fears  that  the  Network  contractor  (the 
United  Network  of  Organ  Sharing,  or 
UNOS)  might  use  particular  membership 
criteria  or  rules  in  an  exclusionary  or  * 
discriminatory  manner,  we  stated  that 
we  intended  to  amend  the  current 
contract  with  UNOS  (or  issue 
appropriate  regulations)  by  the  time 
these  regulations  are  issued  in  final,  to 
plan  the  Secretary's  recourse  if  UNOS 
imposes  any  nongermane,  exclusionary 
or  discriminatory  rules  or  conditions. 
These  changes  have  been  made  to  the 
contract  as  the  result  of  an  agreement 
reached  with  UNOS. 

1.  Network  Participation  ' 

We  received  approximately  40 
comments  on  our  requirement  that 
transplant  centers  be  members  of  the 
Network. 

Comment-  Twenty-nine  parties, 
mostly  physicians,  many  of  whom  are 
affiliated  with  one  transplant  center, 
were  concerned  that  their  hospitals 
would  not  be  accepted  by  UNOS  as 
transplant  centers.  Proposed  §  482.12, 
Condition  of  Participation:  Governing 
body,  in  paragraph  (c)(5)(ii)  would 
require,  in  the  case  of  a  hospital  in 
which  organ  transplants  are  performed, 
that  the  hospital  be  a  member  of  the 
Network  and  abide  by  its  rules  and 
requirements.  Some  commenters 
believed  that  if  the  Network  were  to 
deny  membership  to  hospitals,  it  would 
deny  them  the  ability  to  further  medical 
technology,  which  would  be  unwise, 
illogical  and  unfair.  They  also  stated 
that  refusal  to  grant  membership  to  a 
hospital  as  a  transplant  center  would 
result  in  the  withholding  of  Medicare 
reimbursement  for  services  completely 
unrelated  to  transplantation,  an  unfair 
penalty.  The  commenters  stated  that  the 
criteria  of  UNOS  are  very  restrictive, 
discriminatory  and  arbitrary,  and  will  if 
adhered  to.  reduce  the  number  of 
cardiac  transplant  centers  from  100  to 
20.  One  commenter  suggested 


provisional  membership  for  transplant 
centers  that  do  not  currently  meet  the 
Network's  criteria.  Another  commenter 
supported  a  restricted  membership  in 
the  Network  because  he  felt  there  is  no 
need  for  further  dissemination  of 
cardiac  transplantation  technology. 

Response:  Section  1138(a)  of  the  Act 
requires  each  hospital  that  performs 
organ  transplants  and  wishes  to 
continue  to  participate  in  Medicare  and 
Medicaid  to  be  a  member  of  the 
Network  and  to  abide  by  its  rules.  The 
effect  of  the  statutory  provision  is  to 
withhold  Medicare  or  Medicaid 
payment  for  all  services  from  a  hospital 
that  performs  organ  transplants  if  that 
hospital  is  not  accepted  for  membership 
by  UNOS.  Alternatively,  a  transplant 
center  not  accepted  for  membership 
would  be  faced  with  discontinuing  its 
transplant  program  in  order  to  continue 
receiving  Medicare  and  Medicaid 
payments.  We  have  no  discretion  in  this 
matter. 

Under  section  372  of  the  PHS  Act.  the 
Secretary  entered  into  a  contract  with 
UNOS  to  serve  as  the  Network. 
Congress  did  not  define  membership  or 
other  rules  and  requirements  the 
Network  would  be  permitted  to  impose. 
However,  the  Secretary,  as  part  of  his 
overall  responsibility  to  administer  the 
Medicare  and  Medicaid  programs  and  to 
enter  into  effective  contractual 
arrangements,  would  not  knowingly 
enter  into  a  contract  that  permitted 
discriminatory,  arbitrary  or  nongermane 
activities.  Therefore,  we  have  worked 
with  UNOS  to  review  that  organization's 
membership  criteria.  As  a  result.  UNOS 
provided  provisional  membership  for 
many  transplant  centers  that  did  not 
qualify  for  full  membership. 

Under  this  provisional  membership 
arrangement  applicants  would  be 
admitted  for  membership  in  UNOS  if 
they  submitted  an  application  on  or 
before  October  30. 1987  and  either 
performed  at  least  one  organ  transplant 
or  had  been  approved  by  HCFA  as  a 
renal  transplant  center.  These  members 
will  be  required  to  take  necessary  steps 
to  meet  the  UNOS  requirements  for  full 
membership.  As  a  precondition  to 
provisional  membership,  the  applicant 
had  to  have  on  its  staff  a  transp4ant 
surgeon  and  a  transplant  physician  who 
are  likely  to  be  capable  of  satisfactory 
performance  during  the  provisional 
membership  period.  The  provisional 
membership  period  is  for  an  initial  12 
months,  followed  by  a  possible 
additional  12  months  if  the  appHcant  has 
made  good  faith  efforts  to  take 
corrective  action  to  meet  fully  the  UNOS 
requirements.  The  rights  and  obligations 
of  the  member,  which  would  not  have 


voting  privileges,  also  are  spelled  out  in 
the  agreement  we  reached  with  UNOS. 

Comment:  Some  commenters, 
although  favoring  many  Network 
requirements  as  stated  by  UNOS.  took 
issue  with  some  criteria  for  cardiac 
transplant  centers.  As  examples,  they 
cited  the  following: 

(1)  UNOS  requires  each  transplant    * 
center  to  have  on-site  a  qualified 
transplant  surgeon  who  has  at  least  one 
year  of  formal  training  and  one  year  of 
experience  in  a  transplant  program 
meeting  UNOS  membership 
requirements.  The  commenter  believed 
the  nature  of  the  heart  transplant 
process  does  not  mandate  the  additional 
training.  Another  commenter  noted  the 
absence  of  formal  training  programs  for 
cardiac  surgeons  and  believed  that 
programs  started  when  there  was  no 
certifying  agency  should  not  be 
excluded. 

(2)  The  concept  that  the  transplant 
center  have  an  active  cardiovascular 
medical  and  surgical  program,  is  not 
addressed  by  UNOS  rules. 

(3)  UNOS'  rules  seem  to  concentrate 
on  the  quantity  of  transplants  a  program 
performs  instead  of  the  quality  of  its 
performance. 

(4)  UNOS  criteria  appear  to 
overemphasize  kidney  transplantation 
activities  at  the  expense  of  an 
institution's  comitment  to  cardiac 
transplantation  and  equitable  sharing  of 
all  organs. 

(5)  These  requirements  do  not  permit 
existing  cardiac  transplant  centers  to  be 
granted  membership  with  reasonable 
time  to  come  into  full  compliance  with 
the  requirements. 

Response:  Although  it  is  true  that 
UNOS  does  not  address  the  issue  of  a 
hospital's  cardiovascular  medical  and 
surgical  program,  we  understand  that  it 
does  take  this  information  into 
consideration  when  reviewing 
applications  from  transplant  centers. 
We  also  believe  that  UNOS  does  focus 
on  quality  and  that  the  purpose  for  its 
membership  rules  is  to  serve  as  a  proxy 
for  quality.  Since  the  vast  majority  of 
transplants  done  today  are  kidney 
transplants,  it  is  reasonable  that  UNOS 
concentrate  its  efforts  on  that  area. 
However,  other  types  of  transplants 
have  not  been  neglected  and  UNOS  has 
developed  experience  criteria  for  each 
type  of  organ  transplant.  Finally,  while 
UNOS  has  not  granted  membership  to 
every  existing  cardiac  transplant  center, 
as  discussed  more  fully  above.  UNOS 
has  developed  procedures  for  accepting 
certain  cardiac  transplant  centers  for 
either  full  membership  or  provisional 
membership  when  they  do  not  meet  all 
requirements  for  full  membership. 


UNOS'  membership  requirements  are 
more  stringent  in  some  instances  than 
our  conditions  for  coverage:  for 
example,  a  transplant  surgeon  under 
UNOS  requirements  must  have  either  (a) 
three  years'  experience  or  (b)  one  year 
of  post-residency  training  and  one  year 
of  experience  in  transplantation, 
whereas  Medicare  requires  only  one 
year's  training  or  one  year's  experience 
for  renal  transplant  surgeons. 

Several  hospitals  with  transplant 
programs  do  not  meet  these  more 
stringent  requirements,  even  though  they 
are  otherwise  approved  by  Medicare  to 
do  transplants,  and  do  not  beHeve  they 
will  be  able  to  do  so  in  the  near  future. 
These  hospitals  would  have  to  drop 
these  transplant  programs  or  forgo 
Medicare  and  Medicaid  payment  for  all 
services,  not  just  transplant  services; 
either  decision  would  have  a  significant 
impact  on  a  given  hospital.  Secondly,  as 
evidenced  by  the  comments  we 
received,  there  is  a  wide  perception  that 
UNOS  requirements  are  unfair  and  that 
recent  and  rapidly-made  changes  in 
those  requirements  should  have  been 
open  to  public  comment.  As  a  result  of 
these  problems,  we  negotiated  with 
UNOS  to  allow  provisional  membership 
for  transplant  centers  that  do  not  meet 
all  UNOS  requirements  for  full 
membership. 

Furthermore,  we  have  amended  the 
contract  with  UNOS  to  describe  a 
conflict  resolution  process.  If  UNOS 
does  not  respond  satisfactorily  or  timely 
to  problems  raised  under  the  conflict 
resolution  process,  we  wiU  notify  it  of 
our  intention  to  terminate  the  contract. 
(See  the  response  below  for  the  process 
for  resolving  contract  disputes.) 

Comment:  Commenters  observed  that 
the  proposed  requirement  of  Network 
membership  would,  in  their  opinion, 
have  numerous  long-term  bad  effects. 
They  would  include:  Affecting  the 
quality  of  care  and  cost  containment  by 
limiting  competition;  setting  a  precedent 
for  using  a  hospital's  Medicare 
participation  as  a  tool  to  control  medical 
practice:  turning  the  function  of  the 
Federal  government  over  to  the 
governing  Board  of  UNOS  that  may  not 
include  individuals  representing  all 
interests;  and  allowing  no  appeal  from  a 
Network  decision. 

Response:  We  share  some  of  the 
concerns  of  the  commenters  about  the 
Network  membership  requirements.  We 
emphasize  that  section  1138(a)  of  the 
Act  requires  transplant  centers  that 
participate  in  Medicare  or  Medicaid  to 
belong  to  the  Network  with  which  the 
Federal  government  has  a  contract  to 
carry  out  specific  duties.  Accordingly, 
we  have  modified  the  contract  we  have 
with  UNOS  to  minimize  or  eliminate 


possible  bad  effects.  As  modified,  the 
contract  provides  for  a  conflict 
resolution  process  in  the  event  we 
conclude  that  UNOS  has  adopted  a  rule 
or  requirement  that  (1)  would  have  an 
adverse  effect  on  the  accessibihty  and 
availability  of  quality  health  care  io  a 
Medicare  or  Medicaid  beneficiary,  or  (2) 
is  not  substantially  supported 
scientifically  and  medically  and  is  not  in 
the  public  interest.  Under  ihis  process. 
UNOS  will  be  notified  of  the  problem 
and  permitted  at  least  60  days  to  resolve 
the  problem.  If.  after  this  period,  there 
remain  any  of  these  unresolved  issues. 
UNOS  will,  at  its  expense,  convene  a 
panel  of  experts  (both  UNOS  and  the 
Department  will  select  members)  who 
will  have  45  days  to  make  a 
recommendation  to  the  Secretary.  The 
Secretary  will  consider  the 
recommendation  of  the  panel  but  is  not 
bound  by  its  findings.  If  the  issues  are 
still  irreconcilable  at  this  point,  we  will 
proceed  to  terminate  the  contract  with 
UNOS  by  issuing  a  termination  notice. 
UNOS  may  not  enforce  the 
objectionable  rule  or  policy  once  it 
receives  the  termination  notice. 

We  share  the  commenter's  concern 
about  the  precedential  effect  of  this 
provision  on  health  care  practices. 
However,  we  believe  it  is  necessary  to 
assure  Medicare  beneficiaries,  Medicaid 
recipients  and  the  public  at  large  of  the 
quality  of  care  in  the  nation's  hospitals, 
and  our  conditions  are  aimed  at 
estabUshing  the  quality  standards.  In 
this  instance,  section  113a(a)  of  the  Act 
mandates  this  provision  as  a  condition 
of  participation. 

We  have  been  exercising  and  will 
continue  to  exercise  oversight  of  the 
contract  with  UNOS  as  is  evidenced  by 
the  development  of  the  conflict 
resolution  procedures  described  above. 
Further,  UNOS  has  informed  us  that  it 
has  an  established  appeal  mechanism  in 
its  by-laws.  Finally,  the  National  Organ 
Transplantation  Act  and  the  UNOS 
contract  require  that  the  UNOS  Board  of 
Directors  be  broadly  representative  of 
interests  in  the  organ  donation, 
procurement  and  transplantation  fields. 

Comment-  Commenters  alleged  that 
UNOS  is  disorganized;  its  by-laws  have 
changed  twice;  experience  in 
transplantation  is  undefined. 

Response:  A  change  in  by-laws  is  not, 
in  our  view,  a  sign  of  disorganization, 
but  instead  represents  an  effort  to 
update  the  organization's  governing 
rules.  Also,  we  have  verified  that  UNOS 
does  have  a  definition  of  experience  for 
different  types  of  organ  transplants, 
contrary  to  what  the  commenter  stated. 

Comment-  Several  commenters 
thought  it  inappropriate  to  refer  in 
regulations  to  the  Networic  requirements 


without  publishing  them  in  the  Federal 
Register  for  comment.  One  of  these 
commenters  believed  that,  because  the 
specific  Network  requirements  were  not 
subject  to  public  review  and  comment 
under  the  Administrative  Procedure  Act, 
they  cannot  be  enforced. 

Response:  As  a  private  entity.  UNOS 
is  under  no  obligation  to  publish  its  rules 
for  public  comment.  According  to 
UNOS.  its  rules  are  enacted  only  with 
the  concurrence  of  its  voting  members 
and  board  of  directors.  With  respect  to 
enforcement,  we  note  that  Congress  in 
passing  section  9318  of  OBRA  1986 
required  that  an  OPO,  as  a  precondition 
for  designation,  abide  "*  *  *  by  the 
rules  and  requirements  of  the  Network 

*  *  *"  and  allocate organs 

within  its  service  area  and  nationally,  in 
accordance  with  medical  criteria  and 
the  policies  of  the  Network  *  *  *." 

UNOS  has  stated  that  it  welcomes 
pubHc  comment  on  its  rules,  regulations 
and  Network  membership  criteria;  it  will 
consider  the  comments  along  with  those 
already  sohcited  through  direct 
participation  on  the  organ 
transplantation  community.  UNOS 
stated  that  it  uses  sound  medical  and 
scientific  data  and  opinions  as  the  basis 
for  its  standards  and  has  no  interest  in 
adopting  or  enforcing  standards  that  are 
not  soundly  based  on  such  data  and 
opinions. 

Comment:  One  commenter  did  not 
agree  that  nontransplant  hospitals 
should  be  required  to  be  members  of  the 
Network. 

Response:  The  commenter 
misunderstands  the  requirement  of 
proposed  8  482.12(c)(5)(i)(C). 
Nontransplant  hospitals  are  not  required 
to  be  members  of  the  Network.  Only 
hospitals  that  perform  organ  transplants 
that  wish  to  continue  to  participate  in 
the  Medicare  and  Medicaid  programs 
are  required  to  be  members  of  the 
Network. 

Comment  One  commenter  questioned 
what  effect  the  proposed  Network 
membership  would  have  on  kidney 
transplant  centers.  Specifically,  the 
commenter  noted  that  transplant 
surgeon  requirements  of  UNOS  are  more 
stringent  than  Medicare's  and  that 
UNOS  is  in  the  process  of  reviewing 
current  members'  qualificaticns.  The 
commenter  was  uncertain  what  a 
currently  approved  Medicare  kidney 
transplant  center's  status  will  be  as  a 
result  of  these  regulations  if  UNOS  has 
by  that  time  not  decided  whether  to 
accept  the  center.  Similarly,  the 
commenter  wanted  to  know  whether  if 
one  of  a  center's  transplant  programs 
(e.g..  kidney)  qualifies  for  membership 
but  another  transplant  program  (for 
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example,  cardiac]  does  not,  the  hospital 
will  have  to  suspend  both  programs  or 
only  the  program  that  does  not  meet 
Network  requirements  if  it  wishes  to 
continue  to  participate  in  Medicare  and 
Medicaid. 

Response:  The  commenter  is  correct 
that  UNOS'  staffing  and  experienca| 
requirements  for  kidney  transplant 
surgeons  are  more  stringent  than  those 
imposed  under  Medicare.  Section 
1138(a)(1)(B)  of  the  Act  does  not  require 
the  Network's  rules  to  be  identical  to 
those  under  Medicare.  Under  the  UNOS 
requirement,  a  transplant  surgeon  who 
directs  a  transplant  program  must  be 
board-certified  or  the  equivalent  and 
must  have  either  (a)  one  year  post- 1 
residency  training  and  one  year 
experience  in  transplantation;  or  (b)  two 
years  training  in  transplantation.  The 
transplant  physician  must  be  at  least 
board-eligible  in  an  appropriate 
specialty  and  have  either  (a)  One  year 
of  specialized  post-residency  training;  or 
(b)  two  years  of  experience.  By  contrast, 
under  9  405.2102(g),  a  transplant  surgeon 
must  be  board-certified  or  board-eligible 
in  general  surgery  or  urology  and  have 
at  least  one  year  training  or  one  year 
experience  in  performance  of  renal 
transplantation  and  care  of  patients 
with  renal  transplants.  Because  section 
1138(a)(1)(B)  of  the  Act  requires  a 
hospital  to  be  a  member  of  the  Network 
and  to  abide  by  its  rules  and 
requirements  if  the  hospital  performs 
organ  transplants  after  November  20. 
1987,  the  hospital  must  meet  the 
Network  requirements  if  it  wishes  to 
continue  participation  imder  Medicare 
and  Medicaid. 

UNOS  has  assured  us  that,  following 
the  criteria  described  above,  it  will 
accept  as  provisional  members  those 
programs  that  are  now  approved  by 
Medicare  as  renal  transplant  centers  if 
those  centers  do  not  fully  meet  the 
UNOS  membership  criteria.  If  a  hospital 
has  multiple  organ  transplant  programs, 
it  must  meet  Network  criteria  for  all 
programs  or  immediately  terminate  any 
program  that  does  not  meet  UNOS 
membership  criteria  in  order  for  the 
hospital  to  continue  participation  in  the 
Medicare  and  Medicaid  programs. 
UNOS  has  rules  that  apply  in  such  cases 
and  it  will  inform  any  interested  party  of 
those  rides  upon  request. 

Comment-  There  were  three  comments 
on  our  statement  in  the  proposed  rule 
that  we  would  modify  the  Networig  -■- 
contract  if  necessary  to  prevent      I 
imposition  of  any  "non-germane, 
exclusionary  or  discriminatory  rules  or 
conditions  for  membership."  One 
commenter  agreed  and  stated  that  we 
should  start  this  process  at  once  ai^d 


continue  on  a  regular  basis.  A  second 
commenter  did  not  believe  that  requiring 
in  regulations  that  the  Network  not 
establish  onerous  rules  or  conditions 
would  be  a  solution.  A  third  commenter 
wanted  a  more  detailed  discussion  of 
our  intention  to  amend  the  contract  and 
wanted  to  know  whether  any  special 
rights  concerning  appeals  of  Network 
decisions  would  apply  beyond  those  in 
42  CFR  Part  498. 

Response:  As  noted  above,  we  have 
reviewed  our  contract  with  UNOS  and 
have  negotiated  revisions  to  it  in  order 
to  prevent  imposition  by  UNOS  of 
nongermane,  exclusionary  or 
discriminatory  rules  or  conditions  for 
membership. 

Consequently,  no  regulatory  revisions 
are  being  made  at  this  time.  Under  our 
agreement  with  UNOS,  a  process  for 
resolution  of  differences  between  the 
Network's  views  and  those  of  the 
Department  has  been  spelled  out  in  the 
contract.  Our  contract  with  UNOS 
provides  for  corrective  action  or 
termination  of  the  contract  if  UNOS 
imposes  objectionable  rules  or 
conditions  and  agreement  cannot  be 
reached  on  resolving  the  issues  in 
question. 

Comment-  One  commenter, 
addressing  the  issue  of  Network  rules 
and  regulations,  suggested  that  when  the 
UNOS  contract  expires  we  incorporate 
the  Network  into  the  Medicare  program 
as  an  OPO,  since  otherwise  our 
authority  to  oversee  the  Network  would 
expire. 

Response:  We  disagree.  Section  372  of 
the  PHS  Act  states  that  'The  Secretary 
shall  by  contract  provide  for  the 
establishment  and  operation  of  an 
Organ  Procurement  and  Transplantation 
Network  *  *  *.  Without  a  contract 
there  will  be  no  Network.  We  expect  to 
retain  oversight  authority  in  any 
contract.  Thus,  even  if  it  were  otherwise 
desirable  and  legal  to  do  so,  there  is  no 
need  for  HCFA  to  incorporate  the 
Network  into  the  Medicare  program  as 
an  OPO. 

Comment-  One  commenter  stated  that 
the  use  of  the  tenn  "Network"  to 
describe  the  affiUation  of  OPOs  may  be 
confused  with  die  EBRD  Network,  as 
defmed  in  S  405.2102. 

Response:  The  commenter  is  correct 
and  we  will  take  appropriate  measures 
to  clearly  distinguish  the  OPTN  Network 
from  the  EBRD  Network  to  avoid  any 
confusion.  We  will  retitle  1 485.305  as 
"Organ  Procurement  Transplantation 
Networic". 

2.  Organ  Procurement  Protocols 

Comment  Several  commenters  were 
concerned  that  proposed  §  482.12(c)(5Hi} 
emphasizes  identifying  "potential  organ 


donors"  and  impHes  that  the 
requirements  do  not  apply  to  tissues. 
The  commenter  believed  our  regulations 
should,  consistent  with  statements  made 
in  the  preamble,  require  the  hospital  to 
identify  "potential  organ  or  tissue 
donors".  By  not  including  tissue  donors, 
the  commenter  stated  that  we  are 
deviating  from  the  intent  of  Congress  in 
enacting  the  recommendations  of  the 
Task  Force  on  Organ  Transplantation. 
The  number  of  tissue  contributions 
exceed  that  of  vascular  organ  donations 
so  the  commenter  felt  it  is  vital  not  to 
subordinate  tissue  procin-ement  to  organ 
procurement.  On  the  other  hand,  another 
commenter  pointed  out  that  our 
narrative  concerning  the  legislation 
stated  erroneously  what  the  legislation 
contained:  we  stated  that  the  law 
requires  hospitals  to  identify  potential 
organ  and  tissue  donors,  whereas  the 
law  actually  requires  hospitals  only  to 
identify  potential  oi-gan  donors. 

Response:  Except  for  the  requirement 
that  families  be  aware  of  their  option  to 
donate  tissue,  the  requirements  of  our 
regulations  do  not  apply  to  donated 
tissues  but  only  to  donated  vascular 
organs.  We  have  avoided  specific 
regulation  with  respect  to  tissues 
because  we  believe  that  at  this  time  it 
would  impose  an  unreasonable  burden 
on  an  OPO  to  serve  as  the  contact  point 
for  all  organ  and  tissue  donation.  The 
commenter  is  correct  that  the  number  of 
tissue  donations  far  exceed  vascular 
organ  donations.  We  understand  there 
are  other  important  differences  between 
tissue  procurement  and  organ 
procurement,  including  different  stafflng 
requirements  and  medical  techniques. 
Further,  many  States  aheady  have 
tissue  donation  requirements  that 
require  the  hospital  to  notify  the  tissue 
bank  as  well  as  the  OPO.  These 
arrangements  appear  to  be  working 
effectively.  This  in  no  way  subordinates 
the  importance  of  tissue  prociu«ment 
but  reflects  what  we  believe  is 
Congressional  intent  for  this  provision 
to  focus  on  the  procurement  and 
transplantation  of  vascular  organs. 

The  second  commenter  was  correct  in 
stating  that  hospitals  must  identify 
potential  ot^gan  donors  only  and  we 
have  revised  the  section  that  describes 
pertinent  legislative  provisions  in  this 
preamble  to  reflect  this. 

In  the  proposed  rale,  we  did  not 
require  hospitals  to  make  families  aware 
of  their  option  to  donate  organs  or 
tissues,  as  required  by  law;  we  are 
revising  i  482.12(cH5)(i)(A)  to  include 
tissues.  Also,  in  dw  proposed  rule,  we 
defined  "organ"  in  1 462.12(c)(5(iii)  as  a 
human  kidney,  heart  lung,  pancreas, 
liver,  "and  any  other  human  organ  or 


tissue  specified  by  HCFA."  Because  this 
definition  could  require  a  hospital  to 
have  a  protocol  in  place  for  an  organ  or 
tissue  that  has  not  been  subject  to  the 
notice  and  comment  process,  we  are 
including  in  the  final  rule  only  organs 
that  are  specifically  named. 

Comment-  Two  commenters  suggested 
that  small  rural  hospitals  be  exempt 
from  the  requirements  of  proposed 
§  482.12(c)(5)  and  not  be  required  to 
have  protocols  for  identifying  potential 
organ  donors,  whom  they  believe  are 
usually  referred  to  larger  facilities. 

Response:  Section  1138(a)  of  the  Act 
requires,  as  a  condition  of  participation, 
that  all  hospitals  participating  in  the 
Medicare  or  Medicaid  program  must 
have  a  protocol  for  identifing  potential 
organ  donors,  effective  on  November  21, 
1987.  Hospitals  must  comply  with  all 
participation  requirements  in  order  to 
remain  in  the  Medicare  and  Medicaid 
programs. 

Comment-  One  commenter  beheved 
that  the  hospital's  critical  care  nurse 
must  be  involved  in  the  development 
and  implementation  of  the  organ  donor 
identification  protocols  since  these 
nurses  are  the  primary  care  givers  to 
potential  organ  and  tissue  donors. 

Response:  Our  requirement  is  that  the 
hospital's  governing  body  ensure  that  a 
protocol  for  identifying  potential  organ 
donors  be  developed.  We  are  giving 
hospitals  flexibilify  in  devising  and 
implementing  protocols.  We  believe  that 
many  hospitals  will  want  to  involve 
critical  care  nurses  m  the  development 
of  organ  procurement  protocols  because 
of  their  expertise,  but  we  are  not 
requiring  hospitals  to  do  so. 

CommentsrTwo  commenters  stated 
that  proposed  S  482.12(c)(5)  does  not 
State  how  a  hospital  must  document  that 
it  comphes  with  an  established  protocol. 

Response:  All  conditions  of 
participation,  including  the  requirement 
for  a  written  organ  procnrement 
protocol,  are  assessed  during  the 
Medicare  surveys.  TTie  JCAHO  and 
AOA  also  survey  their  hospitals  for 
compliance  with  these  standards.  During 
the  survey  process,  the  surveyor  will 
determine  from  records,  interviews  and 
other  sources  whether  adequate 
documentation  exists  to  demonstrate 
compliance  with  the  hospital's  written 
protocol. 

Comment-  One  commenter  questioned 
the  requirement  in  proposed 
§  482.12|c)(5)(iHC)  that  an  OPO 
designated  by  the  Secretary  be  notified 
of  potential  organ  donors.  Specifically, 
the  commenter  wanted  to  know  whether 
an  OPO  should  be  notified  of  every 
potential  organ  donor  regardless  of  the 
family's  dechnation  to  donate  organs. 
The  commenter  believed  mandatory 


notification  would  increase  the  accuracy 
of  OPO  referral  statistic  and  improve 
the  documentation  of  the  potential 
donor  population. 

Response:  We  do  not  require  hospitals 
to  notify  an  OPO  of  a  potential  donor 
when  there  is  a  known  family 
declination.  However,  we  expect 
relationships  between  an  OPO  and 
hospitals  to  vary,  and  we  intend  to 
allow  the  OPO  and  each  hospital  to 
establish  a  definition  of  potential 
donors.  We  consider  it  permissible  for 
an  OPO  that  wishes  to  have  more 
accurate  statistics  to  ask  hospitals  to 
include  in  their  reports  all  potential 
donors  from  whom  no  organs  were 
retrieved  for  whatever  reason. 

Conunent  One  commenter  suggested 
that  our  regulations  permit  organ 
procurement  protocols  to  reflect  local 
conditions  and  available  resources. 
Such  a  change  would  permit  the 
flexibility  necessary  to  approach  each 
potential  donor  situation  with  the 
appropriate  sensitivify. 

Response:  We  believe  9  482.12,  as  it 
was  proposed,  achieves  the 
commenter's  goal,  we  do  not  preclude  a 
hospital  from  writing  a  protocol  that 
reflects  local  conditions  and  available 
resources.  However,  each  hospital  that 
participates  in  Medicare  and  Medicaid 
must  have  a  written  protocol  for 
indentifying  potential  organ  donors. 

Comment-  One  commenter  opposed 
the  concept  of  organ  procurement. 

Response:  Since  1973.  Medicare  has 
extended  full  coverage  for  kidney 
transplantation  to  virtually  all  persons 
suffering  from  end  stage  renal  disease. 
Medicare  also  pays  the  full  cost  of  care 
for  kidney  donors  and  acquisition  costs 
of  cadaveric  kidneys.  Improved  access 
to  ogans  as  a  result  of  Medicare 
payments  to  transplant  facilities  coupled 
with  dramatic  advancements  in  organ 
tranqdantation  by  the  medical 
community  have  saved  the  lives  of 
thousands  of  individuals. 

The  National  Organ  Transplantation 
Act  of  1964  (Pub.  L  96-607)  created  a 
Task  Force,  which  conducted  a 
comprehensive  examination  of  all 
aspects  of  organ  procurement  and 
transplantation.  The  Task  Force  on 
Organ  Transplantation  in  developing  its 
recommendations  for  organ 
procurement,  was  acutely  aware  of  the 
imbalance  between  the  demand  for  and 
the  sun>ly  of  human  organs  and  hence 
the  need  to  treat  organs  as  a  scarce  and 
extremely  valuable  national  resource. 
The  Task  Force  study  also  concentrated 
on  the  need  for  hospitals  to  be 
extremely  sensitive  in  their  approach  in 
their  attempts  to  secure  organs. 

Some  of  our  proposed  requirements 
were  based  on  the  recommendations  of 


the  Task  Force  on  Organ  Procurement 
and  Transplantation  established  under 
Pub.  L  98-507,  the  National  Organ 
Transplant  Act  of  1984;  others,  including 
performance  standards,  were  based  on 
expert  advice  from  the  Division  of 
Organ  Transplantation  of  the  Public 
Health  Service  (PHS).  which  has  been 
providing  grants  for  the  planning, 
establishment,  initial  operation,  and 
expansion  of  OPOs  and  on  our  own 
experience  with  organ  procurement 
agencies  that  furnish  kidneys  to 
Medicare  beneficiaries.  Both  the  PHS 
recommendations  and  our  proposed 
standards  draw  heavily  upon  standards 
established  by  the  Association  of 
Independent  Organ  Procurement 
Agencies  (AIOPA).  (There  are  no 
national  HOPA  standards;  individual 
HOPA  standards  apply  only  to  the 
hospital  served  by  the  HOPA.) 

We  beUeve  that  all  these  aspects  are 
embodied  in  our  regulations  and  the 
designated  OPO  responsibihties. 

3.  Definitions 

Conunent  In  another  area  of  concern 
of  hospitals,  one  commenter  thought  we 
should  expand  the  definition  of  "organ 
procurement"  bi  {  405.2102  from  "the 
process  of  acquiring  donor  kidneys"  to 
include  all  "vascular  organs  for 
transplantation".  We  had  proposed  only 
adding  a  cross-reference  to  OPOs  and 
no  substantive  changes. 

Response:  42  CFR  Part  405.  Subpart  U. 
which  conUins  S  405.2102,  is  titled 
"Conditions  for  Coverage  of  Suppliers  of 
End  Stage  Renal  Disease  (ESRD) 
Services".  That  section  contains  all 
definitions  applicable  under  the 
Medicare  ESRD  Program;  it  does  not 
pertain  to  nonrenal  organs.  Subpart  D  of 
42  CFR  Part  485  contains  conditions  of 
coverage  for  OPOs  and  9  485.302  defines 
"organ." 

We  have,  however,  revised  our 
proposed  definition  of  "organ"  from 
human  kidney,  heart,  lung,  pancreas, 
liver  "or  other  human  tissue  or  organ 
specified  by  HCFA"  to  one  that  includes 
only  the  organs  named  in  the  definition 
because  the  proposed  deffnition  has  the 
potential  of  imposing  requirements 
concerning  organs  upon  which  the 
public  has  not  been  given  the 
opportunity  to  comment.  (This  new 
definition  parallels  that  in 
S  482.12(c)(5)(iii).) 

B.  Requirements  for  Organ  Procurement 
Organizations 

In  order  to  implement  section  1138(b) 
of  the  Act  we  proposed  to  add  a  new 
Subpart  D  to  42  CFR  Part  485;  it  would 
be  entitled,  "Conditions  of  Coverage: 
Organ  Procurement  Organizations". 
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Several  conforming  or  cross-reference 
changes  were  also  proposed  to  Part  405, 
Subpart  U,  Conditions  for  coverage  of 
suppliers  of  EBRD  services;  to  §413.178, 
Reimbursement  of  independent  organ 
procurement  agencies  and 
histocompatibility  laboratories;  i  441.13 
Prohibitions  on  FFP;  and  S  49a2, 
Definitions.  { 

We  proposed  to  add  certain 
legislative  requirements,  as  summarized 
below,  and  related  requirements  to 
make  our  rules  consistent  with  similar 
provisions  contained  in  section  371  of 
the  Public  Health  Service  (PHS)  Act. 
Our  proposed  requirements  were  very 
similar  to,  but  not  necessarily  identical 
with,  those  required  by  the  PHS  Act. 
This  reflected  our  belief  that  some 
requirements  of  the  PHS  Act  that 
appropriately  apply  to  grantees  are  not 
relevant  to  Medicare  payment  for  OPO 
services.  We  invited  the  public  to 
comment  on  whether  our  regulations 
should  more  completely  reflect  the  fflS 
Act 

The  rules,  as  proposed,  did  not      ' 
preclude  any  provider  approved  by 
HCFA  for  performing  transplants  from 
being  reimbursed  the  acquisition  costs 
incurred  if  it  retrieved  and  transplanted 
an  organ  into  one  of  its  patients;  section 
1138(b)  of  the  Act  only  covers 
procurement  costs.  If  an  approved 
hospital  both  retrieves  an  organ  and 
transplants  it.  the  transplant  center  still 
would  be  required  to  notify  the 
designated  OPO  for  its  service  area  of 
the  potential  organ  donor.  We  proposed 
to  continue  to  pay  a  provider  for  the 
costs  it  incurs  in  retrieving  an  organ 
within  its  own  facility  that  it  cannot  use 
in-house  but  furnishes  to  a  designated 
OPO.  I 

1.  Major  OPO  Requirements 

•  Basis  and  Scope,  and  Definitional 

The  specific  regulations  changes  we 
proposed  are  summarized  below.  In  a 
new  i  485.301.  Basis  and  scope,  we 
indicated  that  these  requirements  would 
apply  to  both  independent  organ 
procurement  agencies  and  hospital* 
based  organ  procurement  agencies  that 
wish  to  be  approved  for  Medicare  and/ 
or  Medicaid  payment  purposes.  We 
added  a  new  $  485.302,  Definitions,  to 
list  terms  used  in  this  subpart.  We 
received  no  comments  on  these  sections. 

•  General  Requirements 

In  a  new  S  485.303.  Condition:  Organ 
procurement  organization 
qualifications — General,  we  proposed  to 
require  an  OPO  to  apply  to  HCFA  In 
writing  to  be  the  designated  OPO  for  its 
service  area.  This  requirement  would 
apply  to  all  OPOs,  whether  hospital- 


based  or  independent,  whether  a  PHS 
grant  recipient  or  not.  We  proposed  to 
require  that  the  OPOs  meet  other 
requirements  related  to  membership  in 
the  Network,  adherence  to  performance 
standards,  and  maintenance  of  records 
and  data  related  to  performance.  We 
received  no  specific  comments  on  this 
section. 

•  Specific  Requirements 

In  a  new  §  485.304,  Condition: 
Qualifications  required  of  an 
organization  for  it  to  be  an  approved 
organ  procurement  organization,  we 
listed  15  specific  requirements.  We 
received  no  comments  on  paragraphs 
(b),  (c),  (h),  (i),  and  (k)  of  i  485.304  and. 
therefore,  we  are  not  reiterating  the 
discussion  of  them.  Most  of  the 
comments  we  received  were  on  several 
of  these  requirements,  which  we 
highlight  below. 

—Under  proposed  i  485.304(a)  the  organ 
procurement  organization  must  be  a 
nonprofit  entity. 
—Under  proposed  S  485.304(d),  the  OPO 
must  submit  documentation  of  its 
service  area,  A  "service  area"  was 
defined  (in  S  485.302)  as  an  area  that 
is  a  geographical  area  of  sufficient 
size  (unless  the  service  area 
comprises  an  entire  State)  to  include 
at  least  2.5  million  in  population  or  at 
least  fifty  potential  donors  each  year 
and  that  includes  an  entire  standard 
metropolitan  statistical  area  (SMSA) 
or  does  not  include  any  part  of  such 
an  area.  An  OPO  in  an  area  with  less 
than  2.5  million  in  population  would 
have  to  submit  quantifiable  data 
showing  that  the  area  yields  50  or 
more  donors  per  year.  We  would 
defme  "potential  donors"  as  people 
who  die  in  circumstances  (including 
age,  and  causes  and  conditions  of 
death)  that  would  generally  make  at 
least  one  of  their  solid  organs 
acceptable  for  transplantation  if  the 
donors  could  be  identified  in  time  and 
permission  for  donation  could  be 
obtained.  The  term  would  not 
represent  either  referrals  or  actual 
donors. 

For  purposes  of  {  485  J04(d).  we 
defined  "entire  standard  metropolitan 
statistical  area"  as  a  metropolitan 
statistical  area  (MSA),  a  consolidated 
metropolitan  statistical  area  (CMSA),  or 
a  primary  metropolitan  statistical  area 
(PMSA),  as  defined  by  the  Office  of 
Management  and  Budget  (the  areas  are 
listed  in  the  State  and  Metropolitan 
Area  Data  Book  published  by  the  U.S. 
Bureau  of  the  Census). 

We  expected  documentation  that 
precisely  defines  the  proposed  service 
area  to  include  the  following — 


•  Counties  (parishes  in  Louisiana) 
served; 

•  Gegraphic  boundaries  of  the  service 
area  for  which  U.S.  population 
statistics  are  available; 

•  Total  population  in  the  service  area: 
and 

•  The  number  of  and  the  names  of  acute 
care  hospitals  capable  of  providing 
organ  donors  in  the  service  area. 
—In  §  485.304(e),  we  proposed  to 

require  an  OPO  to  have  a  director  and 
such  other  staff,  including  an  organ 
procurement  speciaUst  and  an  organ 
procurement  coordinator,  necessary  to 
obtain  organs  effectively  from  donors  in 
the  service  area. 

—In  i  485.304(f)  we  would  require  the 
organ  procurement  organization  to  have 
a  boaid  of  directors  or  an  advisory 
board  that  has  the  authority  to 
recommend  policies  relating  to  the 
donation,  procurement,  and  distribution 
of  organs.  The  board  of  directors  or 
advisory  board  must  consist  of: 

•  Members  who  represent  hospital 
administrators,  intensive  care  or 
emergency  room  personnel,  tissue 
banks,  and  voluntary  health 
associations  in  the  service  area; 

•  Members  who  represent  the  public 
residing  in  such  area; 

•  A  physician  with  knowledge, 
experience,  or  skills  in  the  fleld  of 
histocompa  lability; 

•  A  physician  with  knowledge  or  skills 
in  the  field  of  neurology;  and 

•  A  transplant  surgeon  from  each 
transplant  center  in  the  service  area 
with  which  the  OPO  has 
arrangements  to  coordinate  its 
activities. 

•  For  identifying  potential  donors,  we 
proposed  to  require  in  9  485.304(g)  that 
the  OPO  have  a  working  relationship 
with  at  least  75  percent  of  hospitals 
within  its  service  area  that  have 
facilities  for  retrieving  organs.  In  the 
preamble  to  the  proposed  rule,  we 
stated  that  the  working  relationship  was 
to  be  documented  by  evidence  that 
supports  the  organization's  ability  to 
meet  the  proposed  conditions.  The 
documentation  was  to  explain  the 
OPO's  plans  or  systematic  efforts  to 
provide  a  range  of  organ  procurement 
services,  including,  for  example,  actual 
organ  retrieval  organ  sharing  and 
professional  education  activities  (such 
as  staff  visits  to  local  hospitals  and  in- 
service  education  sessions)  that  are 
intended  to  acquire  or  coordinate 
furnishing  all  usable  organs  in  the 
organization's  proposed  service  area. 

We  identified  as  preferable 
documentation  a  copy  of  written 
agreements  with  the  various  hospitals 


and  transplant  centers  in  its  service  area 
that  list  responsibilities  and  functions. 
We  noted  that  if  an  organization  seeking 
approval  as  an  OPO  did  not  have  a 
written  agreement  with  a  given  facility, 
we  would  accept  a  letter  of  intent  from  a 
hospital  or  transplant  center  that  it 
would  enter  into  such  agreement  within 
12  months  of  the  OPO's  designation.  If 
an  organizaticH)  did  not  have  either  a 
written  agreement  or  letter  of  intent,  we 
indicated  that  it  should  submit  other 
documentation  of  its  working 
relationship. 

We  recognized  that  there  may  be 
instances  where  fewer  than  75  percent 
of  the  hospitals  would  agree  to 
cooperate  with  any  one  OPO.  Therefore, 
we  invited  the  public's  comment  on  this 
criterion. 

•  In  §  485.304(1).  we  proposed  to 
require  the  OPO  to  have  arrangements 
to  cooperate  with  tissue  banks  for  the 
retrieval,  processing,  preservation, 
storage  and  distribution  of  tissues  as 
may  be  appropriate  to  assure  that  all 
usable  tissues  are  obtained. 

•  In  1 485.30^m).  we  proposed  to 
require  the  OPO  to  maintain  and  make 
available  to  the  Secretary,  the 
Comptroller  GeuCTaL  or  their  designees 
data  that  show  the  number  of  organs 
procured  and  transplanted  as  required 
(as  measured  by  the  performance 
standards  in  the  new  1 485J0e). 

•  In  S  485.304(n).  we  would  inchide 
the  requirement  that  the  OPO  mAint«in 
data  in  a  format  that  can  be  readily 
assumed  by  a  successor  OPO  and  agree 
to  turn  over  to  the  Secretary  copies  of 
all  records  and  data  necessary  to  assure 
uninterrupted  service  by  a  successor 
OPO  that  is  newly  designated  by  HCFA. 

•  Membership  Requirements 

We  proposed  in  S  485.305  to  require 
an  OPO  to  be  a  member  of.  have  a 
written  arrangement  with,  and  abide  by 
the  rules  and  requirements  of  the 
Network.  Our  requirement  was  based  on 
section  1138(b)  of  the  Act.  which 
requires  as  a  condition  of  payment  for 
organs  procured  from  an  OPO.  that  the 
OPO  be  a  member  of.  and  abide  by  the 
rules  and  requirements  of.  the  Network 
established  pursuant  to  section  372  of 
the  PHS  Act.  We  did  not  define, 
describe  or  otherwise  circumscribe  the 
statutory  phrase  "rules  and 
requirements"  in  the  proposed  rule.  Nor 
did  we  delineate  what  would  constitute 
membership  in  the  Network. 

Some  concern  has  been  expressed, 
before  and  after  the  proposed  rule  was 
published,  about  the  requirement  that 
OPOs  be  members  of  and  abide  by  the 
rules  of  the  Network  in  order  to  be 
designated.  As  discussed  eariier  with 
respect  to  similar  concerns  expressed  by 
transplant  hospitals,  to  allay  any  fears 


that  the  Networic's  contractor  might  use 
particular  membership  criteria  or  rules 
in  an  exclusionary  or  discriminatory 
manner,  we  stated  that  by  the  time  the 
proposed  regulations  were  issued  in 
final,  we  would  amend  the  current 
contract  (or  issue  appropriate 
regulations)  to  specify  that  the 
contractor  is  not  permitted  to  impose 
any  nongermane,  exclusionary  or 
discriminatory  rules  or  conditions  for 
membership.  In  addition,  we  solicited 
comments  as  to  how  "nongermane", 
"exclusionary",  and  "discriminatory" 
need  to  be  defined,  if  at  all.  and 
problems  conunenters  might  anticipate 
in  die  absence  of  a  definition. 

•  Performance  Standards 

In  a  new  %  485.306,  Condition: 
Performance  standards  for  organ 
procurement  organizations,  we  proposed 
the  requirements  an  OPO  would  have  to 
meet  to  be  recertified  and  redesignated 
as  the  area  OPO  and  continue  to 
particqMte  in  the  Medicare  and 
Medicaid  programs  and  continue  to 
receive  reimbursement.  On  the  basis  of 
advice  from  the  PHS.  we  propoeed  the 
following  as  performance  standards: 
—Each  OPO  would  have  to  procure 
within  its  service  area  a  minimum 
ratio  of  23  cadaveric  kidneys  per 
million  population  of  its  service  area 
for  each  12  month  period  surveyed. 
—Each  OPO  would  have  to  provide  a 
minimum  ratio  of  cadaveric  kidneys 
procured  in  its  service  area  and 
transplanted  (either  locally  or 
exported  and  transplanted)  of  19 
cadaveric  kidneys  per  million 
population  of  its  service  area  for  eadt 
12  month  period  surveyed. 
—Each  OPO  would  have  to  provide 
multiple  organs  for  transplantation 
from  a  minimum  of  20  percent  of  the 
total  number  of  donors  procured  in  its 
service  area  for  each  12  month  period 
surveyed.  (Multiple  organs  refers  to 
the  donation  and  recovery  of  more 
than  one  vascular  organ  from  a  single 
organ  donor.  A  pair  of  kidneys  is 
considered  a  shtgle  organ  in  this 
definition.) 

We  proposed  that  each  designated 
OPO  would  not  be  required  to  meet  the 
performance  standards  until  two  years 
after  it  is  approved  (see  \  485J06).  By 
the  end  of  the  first  two-year  period,  it 
must  meet  the  requirements  of 
SS  465.304  through  485.306  in  order  to  be 
recertified. 

For  recertification.  we  stated  our 
intention  to  use  State  survey  agencies  to 
survey  each  approved  OPO  at  least  once 
every  two  years  to  determine  if  it 
continues  to  meet  all  applicable 
requirements  of  S  5  485.304  and  485.305 


and  meets  the  performance  standards 
for  recertification.  Hospital-based  OPOs 
as  well  as  independent  OPOs  would  be 
subject  to  the  State  agency  survey.  If  a 
hospital-based  OPO  is  located  in  a 
"deemed  status"  hospital,  which  has 
been  accredited  by  the  JCAHO  or  the 
AOA.  it  wrould  not  be  exempt  from  this 
requirement. 

•  Failure  To  Meet  Requirements 

hi  a  proposed  new  {  485.307.  we 
stated  that  if  an  OPO  fails  to  meet  the 
conditions  in  S9  485.304  through 
485J0e.  we  would  notify  the  Network 
and  transfdant  centers  in  the  OPO's 
service  area  that  services  furnished  by 
that  OPO  on  or  after  a  specific  date  are 
not  eligible  for  Medicare  payment  or 
Medicaid  FFP.  We  proposed  that  any 
future  costs  of  organs  procured  from  an 
OPO  on  or  after  that  date  would  not  be 
reimbursable.  We  proposed  to  then 
suspend  payment  for  those  costs  until 
the  OPO  was  in  compliance.  If  the  OPO 
did  not  come  into  compliance,  we 
planned  to  proceed  to  terminate  the 
agreement  to  reimburse  costs  of  organs 
procured  from  the  OPO  under  Medicare 
and  Medicaid  and  the  agreement  that 
the  OfO  is  the  designated  one  for  its 
service  area.  We  propoeed  to  provide 
the  right  to  appeal  a  proposed 
suspension  of  payment  or  termination  of 
agreement  This  appeal  right  was  to  be 
the  same  as  that  granted  to  other 
providers  and  suppliers  and  is  found  in 
S9  466.3  and  496.5  (see  52  FR  22444). 

•  Multiple  Applicants  in  a  Service  Area 

In  proposed  new  {  485.308,  we  stated 
that  the  Secretary  may  only  designate 
one  OPO  per  service  area,  as  required 
under  section  1138(b)(3)  of  the  Act.  and 
we  identified  factors  we  would  consider 
to  help  us  to  determine  which  of 
multiple  applicants  for  the  same  service 
area  best  meets  the  requirements  when 
more  than  one  meets  our  criteria. 

We  proposed  to  consider  (1)  bed 
capacity  associated  with  the  hospitals; 
and  (2)  prior  performance,  including  the 
previous  year's  experience  in  the 
number  of  organs  wasted  and  retrieved 
and  the  average  cost  per  organ. 
Although  these  additional  factors  are 
important  they  stress  numerical  values 
and  for  that  reason  are  secondary  in 
consideration.  In  the  preamble  to  the 
proposed  rule,  we  invited  public 
comment  suggesting  additional  factors 
to  consider. 

We  also  noted  that  there  may  be 
applicants  whose  proposed  service  area 
surrounds  and  includes  another 
applicant's  proposed  service  area.  In 
such  a  case,  we  stated  our  intent  to  give 
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additional  consideration  to  the  applicant 
with  the  larger  service  area. 

Comments  on  Proposed  Requirements 

Specific  Qualifications  to  be  an  OPO — 
§485.304  I 

a.  Nonprofit  Entity  (§  485.304(a]) 

Comment:  One  commenter  believed 
that  "nonprofit  entity"  should  be  more 
specifically  defined  to  clarify 
organizations  eligible  to  apply  as  an 
OPO. 

Response:  We  agree.  We  are  revising 
our  regulations  at  §  482.304(a)  to  define 
"nonprofit  entity"  as  "an  entity  exempt 
from  Federal  income  taxation  under 
section  SOI  of  the  Internal  Revenue 
Code  of  1986". 

Comment  One  commenter  concurred 
with  the  nonprofit  requirement  and 
urged  that  section  301  of  the  National 
Organ  Transplant  Act  be  strengthened 
to  assure  that  OPOs  do  not  circumyent 
this  requirement. 

Response:  Section  1138{bMl)(A)(i)  of 
the  Act  requires  that  all  designated 
OPOs  be  nonprofit  entities.  We  will 
conduct  periodic  surveys  to  determine 
whether  the  OPO  remains  in  compliance 
with  the  requirement.  Entities  found  out 
of  compliance  with  this,  or  any  other, 
requirement  are  at  risk  of  termination 
from  the  program.  We  do  not,  however, 
support  a  suggested  amendment  to 
section  301  of  the  National  Organ 
Transplant  Act,  which  would  provide 
for  a  fine  or  imprisonment  of  persons 
who  knowingly  acquire,  receive,  or 
otherwise  transfer  for  valuable 
consideration  any  him^ian  organ  for  use 
in  human  transplantation. 

b.  Service  Areas  (S  485.304(d))  | 

Comment:  One  commenter  had 
several  questions  on  the  service  area 
requirements  of  S  485.304(d)  and  the  use 
of  MSAs.  First,  if  an  MSA  crosses  State 
lines,  the  commenter  wanted  to  know  if 
the  service  area  could  cross  State  lines. 
Second,  the  commenter  wanted  to  know 
if  two  or  more  MSAs  may  be  united  to 
form  a  service  area.  Third,  it  appeared 
to  the  commenter  that  an  OPO  may  not 
include  a  non-MSA  county  if  it  also 
includes  an  MSA  as  part  of  the  service 
area:  the  commenter  asked  whether  this 
is  intentional.  If  so,  the  commenter 
believed  it  conflicts  with  the  regulatory 
language  that  seems  to  allow  an  OPO  to 
decide  which  counties  to  include  and 
would  make  it  nearly  impossible  to 
create  a  purely  rural  OPO. 

Response:  In  response  to  the  first  two 
issues,  a  service  area  may  cross  State 
lines,  and  two  or  more  MSAs  may  be 
united  to  form  a  service  area.  On  the 
third  issue,  we  intended  merely  to  say 


that  an  OPO  may  not  consist  solely  of  a 
part  of  an  MSA  or  PMSA. 

Section  371  of  the  WIS  Act  requires 
that  a  service  area  either  include  an 
entire  SMSA  or  not  include  any  part  of 
such  an  area.  We  interpret  this  to  mean 
that  if  a  service  area  includes  a  MSA  or 
PMSA,  such  areas  must  include  the 
entire  MSA  or  PMSA. 

Comment  One  commenter  thought 
that,  when  describing  a  service  area,  an 
OPO  should  not  have  to  name  all 
counties  if  the  service  area  is  the  entire 
State. 

Response:  We  agree  and  are 
modifying  the  regulations  accordingly. 
Comment  One  commenter  believed 
that  the  requirement  in  I  485.304(d)  that 
an  area  should  yield  50  or  more 
potential  organ  donors  per  year  should 
be  revised  to  mention  "solid  or 
vascular"  organs  specifically  and  to 
provide  an  appropriate  allowance  for 
wastage  in  order  to  prevent  OPOs  from 
using  tissue  donors  in  their  count  and 
from  knowingly  using  unacceptable 
donors  merely  to  meet  numerical 
requirements. 

Response:  We  agree.  We  are  revising 
our  regulations  at  |  485.304(d)  to  assure 
that  our  criteria  for  designation  and 
recertification  are  met  specifically  based 
on  retrieval  of  soUd  or  vascular  organs: 
this  revision  will  provide  the  allowance 
for  wastage. 

Comment  Two  commenters  believed 
that  our  proposed  criterion  that  an  OPO 
in  a  service  area  of  less  than  2.5  million 
population  provide  us  with  quantifiable 
data  that  the  area  yields  50  or  more 
donors  annually  may  disrupt  some 
programs  that  are  functioning 
effectively.  One  of  these  commenters 
thought  the  population  base  should 
either  be  only  one  of  several 
independent  criteria  for  OPO 
designation  or  eliminated.  Two  other 
commenters  stated  that  50  should  not  be 
the  minimum  required:  they  did  not 
suggest  a  minimum. 

Response:  This  criterion  is  based  on 
section  1138(b)  of  the  Act,  which 
specifies  that,  among  other  things,  in 
order  for  an  OPO  to  be  eligible  to 
receive  payment  for  its  organ 
procurement  costs,  it  must  be  qualified 
as  described  in  section  371  of  the  PHS 
Act  Of  have  been  certified  or  recertified 
by  the  Secretary  as  meeting  the 
standards  of  a  PHS-qualified  OPO. 
Section  371  of  the  PHS  Act  defines 
service  area  as  "a  geographic  area  of 
sufficient  size  which  (unless  the  service 
area  comprises  an  entire  State)  will 
include  at  least  50  potential  organ 
donors  each  year  and  which  includes  an 
entire  standard  metropolitan  statistical 
area  or  does  not  include  any  part  of 
such  an  area".  The  prevailing  view  in 


the  professional  community  is  that  a 
population  of  2.5  million  would  result  in 
identification  of  50  potential  donors. 
This  computes  to  20  potential  donors  per 
million  population.  We  believe, 
therefore,  that  there  is  a  reasonable 
basis  for  the  criterion  and  do  not 
anticipate  undue  disruption  of 
effectively  functioning  programs. 

Comment  One  commenter  stated  that 
verifying  that  a  service  area  yields  50 
potential  donors  per  year  will  be 
virtually  impossible  in  small  OPOs,  as  it 
would  require  that  the  OPO  perform  a 
retrospective  death  analysis  in  the 
hospitals  that  it  claims  in  its  service 
area. 

Response:  We  disagree.  We  believe  a 
reasonable  approximation  may  be 
achieved  by  looking  at  past  performance 
and  trends  showing  numbers  of  actual 
organs  procured.  We  recognize  that 
numbers  of  potential  and  actual  donors 
will  not  be  the  same,  but  the  numbers 
are  sufficiently  correlative  to  estimate 
the  potential  donors  in  a  population. 
Comment  One  commenter  wanted 
clarification  as  to  whether  the  areas 
with  a  population  of  fewer  than  2.5 
million  must  yield  50  actual  or  50 
potential  donors. 

Response:  For  an  area  of  fewer  than 
2.5  million  population,  there  must  be 
quantifiable  data  to  show  that  there  are 
at  least  50  potential  donors.  (See 
discussion  below  for  situations  where 
an  entire  State  is  not  expected  to  yield 
at  least  50  potential  donors.) 
Comment  One  commenter 
recommended  that  we  include  tissue 
donors  in  determining  that  an  area  has 
50  or  more  potential  donors,  as  current 
procurement  agencies  with  tissue  banks 
that  are  not  designated  as  OPOs  will 
lose  their  referral  l)ases  for  tissue 
donors. 

Response:  We  disagree.  The  purpose 
of  this  rule  is  to  address  only  vascular 
organs.  The  requirement  of  "50  or  more 
potential  donors"  refers  to  vascular 
organ  donors,  and  we  have  clarified  this 
point  in  the  regulations  text 
(§  485.304(d)).  This  rule  does  not  apply 
to  organ  referrals  or  tissue  donors  from 
nondesignated  OPOs  or  tissue  banks  or 
to  organs  or  tissues  donated  for  use  in 
non-Medicare  or  non-Medicaid  patients. 

Comment  One  commenter  thought 
that  where  a  geographic  area  is  large 
and  sparsely  populated  and 
approximately  the  size  of  a  State,  the 
OPO  should  not  have  to  meet  the 
requirements  concerning  a  2.5  million 
population  base  or  minimum  of  50 
potential  donors.  On  the  other  hand 
another  commenter  believed  that,  if  an 
entire  State  does  not  have  SO  potential 
donors  per  year,  it  should  not  have  an 


OPO  designated  for  that  State  only. 
Another  commenter  believed  we  should 
limit  the  exception  of  allowing  less  than 
a  2.5  million  population  base  to  service 
areas  comprising  entire  States.  Still 
another  commenter  thought  we  should 
retain  OPOs  with  small  donor 
populations  except  to  the  extent  their 
areas  overlap,  as  some  of  them  have 
long  standing  positive  relationships  with 
the  donor  hospitals  in  their  areas.  A  fifth 
commenter  believed  that  in  cases  of 
overlapping  service  areas,  an  OPO  in  a 
rural  area  that  services  part  of  several 
States  but  does  not  meet  the  population 
or  donor  criteria  should  not  necessarily 
lose  out  to  an  OPO  that  describes  its 
service  area  as  an  entire  State. 

Response:  Under  section  1138(b)  of 
the  Act.  payments  for  organ 
procurement  costs  may  be  made  only  to 
OPSs  that  are  designated  by  the 
Secretary.  The  Secretary  may  not 
designate  more  than  one  OPO  per 
service  area  (as  described  in  section  371 
of  the  PHS  Act).  Section  371(b)  of  the 
PHS  Act  defines  service  area  as  an  area 
"*  •  *  which  is  a  geographical  area  of 
sufficient  size  which  (unless  the  service 
comprises  an  entire  State)  will  include 
at  least  fifty  potential  organ  donors  each 
year  and  which  either  includes  an  entire 
standard  metropoUtan  statistical  area 
(as  defined  by  the  O^ce  of 
Management  and  Budget)  or  does  not 
include  any  part  of  such  an  area  *  *  *." 
Our  regulations  comply  with  the  PHS 
Act  in  this  regard.  Accordingly,  if  the 
service  area  is  an  entire  State,  an  OPO 
may  be  designated  (assuming  It  meets 
all  other  requirements)  even  if  its 
service  area  will  yield  fewer  than  fifty 
potential  donors.  Conversely,  an  OPO 
that  has  a  service  area  that  is  not  an 
entire  State,  regardless  of  the  size  or 
character  of  the  area,  must  demonstrate 
that  its  service  area  will  yield  at  least 
fifty  potential  organ  donors. 

Comment  Because  methods  for 
quantifying  potential  donor  populations 
in  a  given  area  are  scarce  and 
inconsistent  among  programs,  according 
to  one  commenter,  HCFA  should 
investigate  the  current  methods  for 
quantifying  potential  donor  populations 
and  promote  the  development  and  use  of 
a  reliable  and  effective  survey 
methodology  for  use  by  all  OPOs. 

Response:  HCFA  will  rely  on 
reasonable  documentation  fumished  by 
OPOs  in  support  of  their  estimates  of 
potential  donor  populations.  We  would 
expect  that  one  element  of  the  estimate 
would  be  the  actual  procurements  by  an 
OPO  in  its  service  area.  Should  the  need 
for  a  more  uniform  methodology  become 
evident  with  experience,  HCFA  »vill 
undertake  its  development 


c.  Staff  Requirements  (S  485.304(e)) 

Comment  Three  conmienters  thought 
we  should  define  "organ  donation 
coordinator"  and  one  of  them  beUeved 
the  same  about  "organ  procurement 
specialist"  (5  485.304(e));  these  are 
important  terms  and  are  used  on  the 
OPO  certification  application. 

Response:  We  believe  these  terms  are 
generally  understood  in  the  professional 
medical  community  and  have  received 
no  indication  that  there  is  a  need  for  the 
Federal  government  to  define  terms. 

d.  Advisory  Board  (§  485.304(f)) 

Comment  A  large  number  of 
commenters  suggested  additional  or 
changed  requirements  relating  to  OPO 
advisory  board  or  board  of  director 
membership.  Their  suggestions  and 
rationale  are  summarized  below. 

•  The  requirement  in  proposed 

S  485.304(f)(1)  that  the  OPO  advisory 
board  or  board  of  directors  include 
"emergency  room  personnel"  should  be 
changed  to  "emergency  room  nurses,"  as 
"personnel"  is  too  general  a  term. 

•  A  critical  care  nurse  should  be  on 
the  board. 

•  A  registered  nurse  should  be  on  the 
board. 

•  Every  board  should  have  a  hospital 
administrator  with  full,  not  just 
advisory,  powers. 

•  In  §  485.304(f)(3).  a  "physician  with 
knowledge,  experience  or  skills  in  the 
field  of  histocompatibilify"  should  be 
changed  to  "physician  or  other  doctoral  • 
level  individual  *  *  *",  because  many 
or  most  of  those  involved  in 
transplantation  immunology  are 
immunologists  and  geneticists,  rather 
than  physicians. 

•  The  requirement  should  specify 
"human"  histocompatabilify  testing. 

•  The  terms  "knowledge,  experience 
and  skills"  permit  subjectivity  in 
identifying  individuals  qualified  to  serve 
on  this  board  and  we  should  require 
documentation. 

•  The  board  member  should  be  an 
individual  who  meets  the  Network's 
(UNOS')  qualifications  for  director  of  a 
histocompatibility  laboratory. 

•  One  commenter  recommended 
lengthy  specific  alternate  quaUfications. 

•  The  individual  should  be 
experienced  in  immunogenetics  as  well 
as  histocompatibility. 

•  In  i  48S.304(f)(4),  the  requirement 
that  the  board  contain  a  "physician  with 
knowledge  or  skill  in  neurology"  should 
be  changed  to  "a  physician  with 
knowledge  or  skills  in  neurology  or 
neurosurgery",  as  most  cases  of 
neurological  death  are  ascertahied  by 
neurosurgeons. 


•  In  485.304(f)(5),  transplant 
physicians  should  be  allowed  or 
required  to  be  members  of  the  board  as 
well  as  transplant  suKgeons. 

•  The  requirement  that  the  board  of 
directors  or  advisory  board  have  a 
transplant  surgeon  from  each  transplant 
center  in  its  area  should  be  dropped 
because  the  refusal  of  one  surgeon  could 
put  the  potential  OPO  at  a  competitive 
disadvantage, 

•  We  should  require  a  transplant 
coordinator  to  be  included  on  every 
OPO  board. 

Response:  We  are  making  some  of  the 
suggested  changes  to  S  485.304.  Section 
1138(b)  of  the  Act  requires  an  OPO  to 
either  be  a  PHS  grantee,  meeting  the 
requirements  of  the  PHS  Act.  or  be 
certified  and  recertified  by  the  Secretary 
as  meeting  those  same  requirements. 
Because  an  OPO  that  is  designated  has 
to  meet  the  PHS  Act  requirements,  we 
cannot  have  requirements  different  from 
those  of  the  PHS  Act.  We  accept  the 
comment  that  would  allow  a 
neurosurgeon  instead  of  a  neurologist, 
since  the  HiS  Act  only  requires  a 
"physician  with  knowledge  or  skill  in 
this  field  of  neurology."  which  would 
encompass  both  a  neurologist  and 
neurosurgeon.  We  believe  this  change 
would  broaden  the  availabilify  of 
competent  individuals  but  not  change 
the  requirement  for  expertise  in  the 
area.  We  will  also  change  the 
regulations  to  specify  "human" 
histocompatibilify. 

We  do  not  believe  that  we  should 
make  our  requirements  more  specific  or 
stringent;  e-g^  to  require  emergency 
room  "nurses"  instead  of  "personnel"  or 
require  certain  qualifications  of  a 
physician  experienced  in 
histocompatibilify.  Such  requirements 
would  be  too  prescriptive,  but  any  OPO 
board  may  impose  requirements,  such  as 
those  suggested,  on  its  own  members  or 
can  require  additional  members  that  we 
do  not  require. 

We  will  require  an  individual's  skill, 
knowledge  or  experience  to  be 
documented;  compliance  will  be 
evaluated  during  the  survey  process. 

We  could  also  like  to  clarify 
S  485.304(f)(1):  as  proposed  (and  in 
section  371(b)(l)(G)(i)(J)  of  the  PHS 
Act),  the  regulation  implies  that  the 
board  must  have  only  one  of  three  types 
of  personnel  (hospital  administrators, 
emergency  room  personnel  or  intensive 
care  personnel)  when  actually  there 
must  be  both  a  hospital  administrator 
and  either  intensive  care  or  emergency 
room  personnel. 

Comment  Thirteen  commenters  cited 
the  Task  Force  on  Organ  Procurement 
report  in  April  1988  with  respect  to  an 
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OPO's  advisory  board  make-up:  at  least 
20  percent  of  the  board's  members 
should  be  members  of  the  public  and 
"not  more  than  50  percent  may  be 
surgeons  or  physicians  directly  involved 
in  transplantation."  Our  proposed  mle 
does  not  follow  this  recommendation  (it 
does  not  specify  percentages).  One  of 
these  commenters  suggested  that  the 
members  of  the  public  should  have  no 
direct  or  indirect  professional  affiliation 
with  the  transplant  center  or  OPO,  and 
that  we  allow  the  OPO  up  until  the  time 
of  its  first  recertification  to  meet  these 
suggested  requirements. 

Response:  We  do  not  agree  with  these 
comments.  To  require  or  Hmit  certain 
percentages  of  specified  members  or  to 
specify  the  qualifications  of  members  of 
the  public  would  be  overly  prescriptive 
and  would  take  away  the  flexibility  we 
believe  the  board  needs  to  be  effective. 
A  board  may  voluntarily  follow  the 
recommendations  of  the  Task  Force,  if  it 
wishes,  but  we  will  not  require  it  to  do 
so. 

Comment:  Two  commenters  thought 
the  board  should  have  the  authority  to 
establish  policy,  rather  than  merely; 
recommend  pohcy.  ' 

Response:  It  would  be  appropriate  for 
the  OPO  to  vest  such  power  in  the  board 
of  directors  if  it  so  chooses. 

Comment  One  commenter  thought 
that  we  should  add  language  to  require 
equal  representation  on  a  OPO  board  of 
all  transplantation  centers  in  its  area, 
whether  or  not  they  perform  single  or 
multiple  organ  retrieval.  According  to 
the  commenter,  some  siirgeons  are 
biased  against  multiple  organ  retrieval, 
and  the  only  way  the  situation  can  be 
monitored  locally  is  to  maintain      I 
enforced  communication  between 
centers.  | 

Response:  We  do  require  equal 
representation.  Our  regulations  require 
that  there  be  on  the  OPO  board  of  1 
advisors  or  directors  a  transplant 
surgeon  from  every  transplant  center 
that  has  an  agreement  with  the  OPO. 
This  requirement  follows  the  statutory 
requirement  in  section  371  of  the  PHS 
Act. 

Comment  One  commenter  stated  that 
he  believes  the  requirement  that  the 
OPO  have  a  board  of  directors  or  an 
advisory  board  is  a  misprint.  It  is  his 
belief  that  the  OPO  must  have  a  board 
of  directors  and/or  an  advisory  board 
that  meets  the  requirements. 

Response:  Section  371(bKl)(G)  of  the 
PHS  Act  requires  an  OPO  to  have  a 
board  of  directors  or  an  advisory  board. 
Our  regulations  follow  that  Act  in  that 
regard.  This  requirement  is  not 
exclusive,  however  an  OPO  may  have 
both  types  of  boards  if  it  wishes. 


e.  Working  Relationships  with  75 
Percent  of  Area  Hospitals  (9  485.d04(g)) 

Comment  We  received  several 
comments  concerning  die  definition  of 
"hospitals  *  *  *  that  have  facilities  for 
harvesting  organs"  as  that  phrase  was 
used  in  the  proposed  rule  (52  FR  28668, 
col.  3).  One  of  tiiese  commenters  stated 
that  a  determination  as  to  whether  a 
hospital  has  "facilities"  should  be  based 
on  the  number  of  acute  beds  and 
emergency  room,  intensive  care  and 
operating  room  capabilities  of  the 
hospital.  Further,  the  criterion  should  be 
to  have  a  working  relationship  with  75 
percent  of  the  hospitals  in  the  service 
area  capable  of  retrieving  organs,  which 
would  specifically  include  only  hospitals 
with  more  than  75  beds  with  an 
emergency  room  and  intensive  care 
capabihty.  (This  opmion  stems  from  the 
commenter's  perception  that  many 
smaller  hospitals  (25  to  75  beds)  are 
reluctant  to  enter  into  a  commitment 
with  an  OPO  because  of  a  perceived 
lack  of  capability.)  Another  commenter 
thought  these  hospitals  should  be 
defined  as  those  capable  of  supporting 
and  referring  vascular  organ  donors 
within  their  service  area.  He  beheved 
that  effort  in  establishing  agreements 
with  hospitals  not  capable  of  supporting 
and  referring  vascular  organ  donors  to 
be  counterproductive.  One  commenter 
stated  that  "facilities  for  harvesting 
organs"  should  be  clearly  deHned,  since 
any  hospital  with  an  operating  room 
>  meets  this  general  definition  and  smaller 
hospitals  are  unlikely  to  have  many 
organ  donors.  Another  commenter 
believed  the  hospitals  should  be  only 
those  that  are  able  to  refer  a  signiHcant 
number  of  cases  of  head  injuries, 
cardiovascular  accidents  or  others  that 
yield  potential  donors,  and  have  the 
ability  to  declare  patients  dead  by 
established  brain  death  criteria. 

Several  commenters  believed  that 
having  working  relationships  with  75 
percent  of  the  hospitals  in  the  service 
area  is  not  a  good  measure  of  organ 
procurement  activity.  They  suggested 
that  better  criteria  are:  bed  size,  death 
rate,  and  outcome.  One  commenter  also 
suggested  that  in  sparsely  settled  areas, 
medical  air  transport  systems  should  be 
evaluated,  since  they  play  an  important 
part  in  determining  the  treatment 
location  of  patients  suffering  from 
trauma  or  acute  medical  conditions. 

Some  comments  displayed  a  variety 
of  behefs  concerning  whether  hospitals 
were  required  to  have  working 
relationships  with  OPOs  or  only  vice 
versa. 

Response:  We  are  clarifying  die 
definition  of  *1iospitals  that  have 
facilities  for  harvesting  organs"  to  be  the 


same  as  "hosptials  .  .  .  that  have  the 
equipment  and  personnel  for  harvesting 
organs,"  as  used  in  S  485.304(g)  and 
"hospitals  capable  of  providing  organ 
donors"  as  used  in  §  485.304(d).  We 
meant  the  same  thing  by  all  three 
descriptions.  However,  based  on  these 
comments  we  are  revising 
§  485.304(d)(4)  and  [g]  to  be  more 
specific.  We  are  describing  the  hospitals 
with  which  OPOs  must  have  agreements 
as  hospitals  that  have,  as  a  minimum,  an 
operating  room  and  the  equipment  and 
personnel  to  retrieve  organs.  We  do  not 
agree  to  specify  a  minimum  bed  size 
because  there  are  very  small  hospitals 
that  have  an  operating  room  and  the 
equipment  and  personnel  to  retrieve 
organs.  We  are  also  not  requiring  that 
the  hospitals  have  intensive  care 
capability  because  such  a  requirement 
might  eliminate  many  hospitals  that  are 
capable  of  retrieving  cadaveric  organs. 

In  response  to  expressed  confusion 
about  the  criterion  that  an  OPO  have  a 
working  relationship  with  at  least  75 
percent  of  the  hospitals  in  its  service 
area  and  the  desire  that  we  clarify  the 
relationship  between  OPOs, 
nontransplant  hopitals  and  transplant 
hospitals,  we  offer  the  following 
clarification. 

•  All  Medicare-Medicaid  approved 
hospitals  must  have  written  protocols  to 
identify  and  notify  an  OPO  of  potential 
organ  donors.  We  do  not  consider  a 
hospital's  protocol  of  itself  to  constitute 
establishment  of  a  working  relationship 
(which  we  discuss  in  further  detail 
below),  nor  does  notification  to  an  OPO 
of  a  potential  organ  donor  constitute  a 
working  relationship. 

•  While  all  Medicare  and  Medicaid 
participating  hospitals  that  perform 
transplants  must  belong  to  the  Network, 
there  is  no  requirement  that  non- 
transplant  Medicare  and  Medicaid 
hospitals  belong  to  the  Network  or  enter 
into  a  working  relationship  with  an 
OPO.  (The  statutory  requirements  that 
participating  hospitals,  both  transplant 
and  nontransplant.  establish  written 
protocols  for  organ  procurement  and 
that  transplant  hospitals  be  members  of 
Network  are  embodied  in  the  Conditions 
of  Participation  for  Hospitals,  §  482.12. 
A  hospital's  failure  to  meet  these 
requirements  will  be  considered 
noncompliance  and  constitute  cause  for 
us  to  initiate  termination  of  its 
participation  in  the  Medicare  and 
Medicaid  programs.) 

•  Each  hospital  may  have  a  working 
relationship  vrith  any  designated  OPO 
regardless  of  its  service  area,  or,  except 
for  a  transplant  hospital,  it  may  choose 
not  to  have  a  working  relationship  with 
any  OPOs  at  all.  However,  we  are 


requiring,  as  a  performance  standard, 
that  an  OPO  enter  into  a  working 
relationship  with  any  hospital  or 
transplant  center  in  its  service  area  that 
requests  the  relationship. 

•  Under  revised  §  485.304(g),  the  OPO 
must  have  documented  evidence  of  a 
working  relationship  with  at  least  75 
percent  of  the  hospitals  in  its  service 
area  that  have  an  operating  room, 
equipment  and  personnel  for  retrieving 
organs. 

Comment  Four  commenters  believed 
that  the  75  percent  requirement  with 
respect  to  working  relationships  was  too 
high  a  requirement;  two  commenters 
thought  the  percentage  should  be  no 
higher  than  60  percent.  Another 
commenter  suggested  that  the 
percentage  should  be  50  percent  initially 
and  75  percent  by  the  time  of  the  first 
recertification.  On  the  other  hand,  one 
commenter  believed  the  percentage 
should  be  100  percent. 

Response:  The  requirement  that  an 
OPO  have  a  working  relationship  with 
at  least  75  percent  of  the  hospitals  that 
have  the  equipment  and  personnel  for 
retrieving  organs  in  its  service  area 
comes  from  the  Labor  and  Human 
Resources  Committee  of  the  House  of 
Representatives  (H.R.  Rep.  No.  575. 98th 
Cong.  Ist  sess.,  9  (1983)).  (This 
Committee  stated  that  OPOs  must  have 
"effective  agreements  with  a  substantial 
majority — generally  more  than  75 
percent — of  hospitals  in  their  areas".)  In 
addition,  section  371(b)(2)(A)  of  the  PHS 
Act  uses  the  term  "substantial 
majority".  We  are  providing 
considerable  flexibility  in  accepting 
documentation  supporting  evidence  of 
an  effective  working  relationship 
between  a  hospital  and  an  OPO.  For 
example,  we  will  accept  a  written 
agreement,  a  letter  of  intent,  records  of 
actual  organ  procurement,  evidence  of 
educational  activity,  and  other 
documentation.  Since  it  is  clear  that  an 
effective  working  relationship  with  a 
significant  number  of  hospitals  is 
important  to  the  smooth  functioning  of 
organ  procurement  activities,  we  are 
retaining  this  criterion  at  the  75  percent 
level.  We  see  no  compelling  reason 
based  on  the  comments  received  to 
lessen  that  percentage. 

f.  Letters  of  Intent 

Comment  One  commenter  suggested 
that  the  use  of  letters  of  intent  to  comply 
with  the  75  percent  criterion  be  included 
in  the  regulations.  He  also  wanted  to 
know  whether  letters  of  intent  Uiat  are 
conditional  upon  the  designation  of  the 
OPO  would  be  acceptable. 

Two  commenters  thought  that, 
because  hospitals  may  have  agreements 
with  more  than  onaOPO,  records  of 


acutal  procurement  will  be  the  proof  of 
services  provided.  Another  commenter 
thought  that  other  evidence  of  a 
relationship  should  be  an  activitiy 
report.  Two  commenters  stated  that  very 
few  hospitals  are  willing  to  sign  a 
written  agreement,  and  another 
commenter  thought  written  agreements 
to  be  unnecessary  and  to  promote 
possible  commercialization  of  organ 
retrieval. 

One  commenter  thought  that  pre- 
existing agreements  with  OPOs  should 
not  be  valid. 

Response:  We  are  not  accepting  the 
comment  that  we  include  in  regulations 
a  requirement  that  an  OPO  have  letters 
of  intent  from  75  percent  of  the  hospitals 
in  its  area  that  have  die  facihties  for 
retrieving  organs.  A  letter  of  intent  is 
only  one  form  of  documentation  we 
regard  as  acceptable.  As  other 
commenters  pointed  out,  many  hospitals 
are  reluctant  to  sign  any  sort  of 
agreement  and  obtaining  letters  of 
intent  from  75  percent  of  them  may  be 
impossible. 

Letters  of  intent  that  are  conditional 
upon  the  designation  of  the  OPO  are 
acceptable,  as  are  other  forms  of 
documentation. 

We  believe  that  some  commenters 
have  misunderstood  the  75  percent 
working  relationship  criterion.  We  did 
not,  and  will  not,  require  a  written 
agreement  or  letter  of  intent  from  75 
percent  of  all  the  hospitals  in  the  service 
area;  we  only  require  documented 
evidence  of  a  working  relationship,  with 
written  agreements  or  letters  of  intent 
being  preferable,  with  at  least  75  percent 
of  the  hospitals  that  have  an  operating 
room  and  the  equipment  and  personnel 
for  retrieving  organs.  Other  evidence 
would  include  the  examples  cited  by  the 
commenters. 

We  disagree  that  pre-existing 
agreements  should  not  be  valid.  Pre- 
existing agreements  clearly  represent 
ongoing  working  relationships;  it  would 
be  unnecessarily  burdensome  to  require 
an  OPO  to  acquire  what  would 
essentially  be  a  ratification  of  their 
present  agreement.  Hospitals  may  have 
an  agreement  with  as  many  designated 
OPOs  as  they  wish,  even  if  such  OPOs 
are  outside  of  the  service  area  in  which 
the  hospital  is  located. 

g.  New  OPOs 

Comment  Two  commenters  stated 
that  a  newly  estabUshed  OPO  should 
have  more  time  to  develop  working 
relationships  with  area  hospitals. 

Response:  We  disagree.  In  the 
preamble  to  the  proposed  rule  we  stated 
there  was  no  evidence  that  diese  rules 
would  put  an  improper  burden  on  new 
OPOs,  but  we  would  monitor  the 


situation  and  respond  to  any  problems 
that  emerge.  This  we  will  do. 

Comment  Two  commenters  believed 
that  the  fact  that  many  rural  hospitals 
have  not  been  actively  involved  in  organ 
donation  should  be  taken  into 
consideration  in  the  establishment  of  a 
new  OPO. 

Response:  We  do  not  accept  this 
comment.  Although  an  OPO  may  have 
to  expend  additional  effort  to  begin 
obtaining  organs  from  hospitals  that 
have  not  been  actively  involved  in  organ 
donation,  this  should  enhance  the  ability 
of  the  OPO  to  develop  a  working 
relationship  sufficient  to  identify  that 
OPO  as  an  entity  with  which  the 
hospital  will  deal  for  purposes  of  organ 
retrieval. 

Comment  One  commenter  urged  us  to 
be  flexible  in  applying  our  requirements 
when  designating  OPOs,  particulariy  in 
view  of  the  time  constraints.  He  also 
stated  that  OPOs  operating  in  rural 
areas  in  particular  may  need  flexibility 
because  of  geography  and 
transportation  problems. 

Response:  We  have  no  authority  to 
apply  different  standards  to  OPOs 
based  on  geographic  or  other 
considerations.  Since  an  OPO  selects  its 
service  area  and  since  Congress  has 
given  an  extension  in  the  effective  date, 
we  believe  that  entities  have  been  given 
sufficient  flexibility  to  enable  them  to 
meet  the  requirements  necessary  for 
designation.  There  is  nothing  that 
requires  a  rural  area  to  be  included  in 
the  service  area  of  an  OPO.  Hospitals  in 
rural  areas  are  free  to  work  with  any 
designated  OPO  and,  conversely,  any 
designated  OPO  could  establish 
relationships  with  the  hospitals. 
Whenever  appropriate,  an  OPO  could 
apply  for  designation  in  the  area. 

Comment  One  commenter  thought 
that  the  regulations  would  effectively 
prevent  a  new  OPO  from  being 
designated  as  the  OPO  for  its  service 
area. 

Response:  Where  two  or  more  OPOs 
are  seeking  designation  for  the  same  or 
an  overlapping  service  area,  we 
acknowledge  that  existing  OPOs  have 
the  advantage  of  already  having  a 
working  relationship  with  hospitals  in 
the  area.  However,  there  is  no 
requirement  prohibiting  a  hospital  from 
having  agreements  with  multiple 
designated  OPOs  and  our  regulations 
are  neutral  with  respect  to  an  old  or  a 
new  OPO  being  designated  as  the  OPO 
for  its  service  area  when  both  meet  our 
criteria.  However,  we  note  that  the  tie- 
breaking  criteria  concerning  past 
performance  may  work  in  favor  of  a 
new  OPO,  as  an  established  one  may  be 
less  than  satisfactory  to  area  hospitals. 
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h.  Data  Requirements  (S  485.304(m)) 

Comment:  One  commenter  stated  that 
the  proposed  data  submission 
requirement  should  be  coordinated  with 
data  submission  requirements  of  UNOS 
under  the  Network  contract.  The 
commenter  believes  that  UNOS' 
mandatory  data  collection  system  for  its 
members  will  provide  all  the  data  HCFA 
needs  concerning  OPOs. 

Response:  We  agree.  We  are  working 
closely  with  UNOS  to  assure  that  any 
additional  data  needed  will  be  included 
with  the  data  it  collects.  UNOS' 
agreement  with  the  Secretary  requires  it 
to  collect  data  HHS  needs  on 
transplantation.  Although  the  data  do 
not  now  include  OPO  information.  HHS 
and  UNOS  are  revising  their  agreement 
to  include  such  data. 

Comment:  One  commenter  would  like 
HCFA's  review  of  the  Network  contract 
to  ensure  against  excessive  and  overly 
burdensome  reporting  requirements  for 
designated  OPOs  and  transplant 
centers. 

Response:  We  have  reviewed  the 
Network  contract  to  ensure  against  any 
excessive  and  burdensome  paperwork 
reporting  requirements.  Also,  the  public 
will  have  opportunity  to  comment  on  the 
reporting  requirements  when  they  are 
submitted  for  Office  of  Management  and 
Budget  review  pursuant  to  the 
Paperwork  Reduction  Act  of  1980.  A 
notice  published  in  the  Federal  Register 
will  notify  the  public  of  this  opportunity. 

Comment  One  commenter  stated  that 
cooperative  sharing  of  data  among 
OPOs,  the  ESRD  Network  and 
transplant  centers  will  improve  data 
analysis  and  reporting,  so  that  useful 
information  is  available  to  patients, 
transplant  professionals  and  others. 

Response:  We  agree.  We  will  have 
discussions  with  UNOS  to  foster  the 
sharing  of  data  among  OPOs,  the  ESRD 
Network,  transplant  centers,  and 
histocompatibility  laboratories. 

i.  Data  Requirements  for  Successor , 
OPOs  (S  485.304(0)) 

Comment:  One  commenter  was 
concerned  with  confidentiality  of  patient 
records  tamed  over  to  a  successor 
organization,  and  suggested  that  the 
issue  be  addressed.  He  also  believed 
that  our  requirements  relating  to 
hospital  organ  procurement  protocols 
(S  482.12]  should  require  the  hospital  to 
turn  over  to  the  OPO  records  concerning 
the  donor's  suitability  as  a  donor. 

Response:  We  are  adding  a  new 
paragraph  (o)  to  $  485.304  to  ensure  that 
OPOs  have  a  procedure  to  preserve  the 
confidentiality  of  patient  records  and 
not  release  or  allow  access  to  them, 
copies  of  them  or  parts  of  them  except  to 


authorized  individuals.  The  records 
must  be  released  only  in  accordance 
with  Federal  or  State  laws,  court  orders 
or  subpoenas.  This  provision  parallels 
our  requirements  of  hospitals  concerning 
medical  records. 

Through  operating  instructions,  we 
intend  to  require  all  OPOs  to  assure  us 
that  they  are  taking  adequate  measures 
to  preserve  confidentiality  of  all 
patients'  records;  these  measures  also 
will  apply  to  records  turned  over  to  a 
successor  OPO.  The  OPO's  participation 
agreement  will  contain  the  same 
confidentiality  requirements  that  apply 
to  other  Medicare-Medicaid  providers 
and  the  OPOs  will  be  surveyed  for 
comphance  by  the  State  survey  agency. 

Network  Participation  Requirements 
(§485.305) 

Comment  One  commenter  stated  that 
UNOS  requires  its  members  to  have  a 
provider  number,  but  Medicare  will  not 
issue  a  provider  number  to  a  new  OPO 
until  it  belongs  to  the  Network.  He 
recommended  that  we  delay  the 
implementation  of  the  membership 
requirement  until  UNOS  has  informed 
all  new  applicants  of  their  acceptability 
for  membership. 

This  commenter  also  stated  that,  as  of 
the  date  of  his  comment  (September  16, 
1987).  UNOS  had  not  distributed  its 
updated  rules  and  regulations.  HCFA  is 
requiring  that  OPOs  enter  into 
agreements  with  UNOS.  but  the 
commenter  observes  that  the  conditions 
for  those  agreements  have  not  been 
specified.  He  recommended  the  HCFA 
delay  this  requirement  until  HCFA  and 
the  OPOs  have  an  opportunity  to  review 
the  rules  of  UNOS. 

Response:  The  statute  requires, 
effective  April  1. 1968.  that  all  OPOs.  as 
a  condition  for  designation,  be  members 
of  the  Network.  The  Network  contractor. 
UNOS.  has  informed  us  that  all 
appUcations  were  quickly  reviewed  and 
that  all  applicants  that  submitted  timely 
appUcations  were  informed  of  the 
outcome  of  the  UNOS  review.  Further. 
HCFA  has  reviewed  all  requests  for  a 
provider  number  from  OPOs  and  has 
granted  identification  numbers  to 
qualified  OPOs  notwithstanding  UNOS 
membership. 

Comment  One  commenter  stated  that 
the  UNOS  Board  does  not  include  any 
individual  representing  hospital-based 
organ  procurement  agencies  (HOPAs) 
and  that  HOPAs  are  discriminated 
against  through  the  UNOS  voting 
mechanism:  HOPAs  receive  one  vote 
and  independent  OPAs  (lOPAs)  receive 
three.  The  conunenter  also  requested  a 
review  of  the  reporting  relationship  of 
the  Network  contractor's  board  to  the 
Secretary. 


Response:  UNOS  has  informed  us  that 
its  voting  members  receive  only  one 
vote  each.  UNOS  is  a  private 
organization  and  we  have  no  authority 
over  who  is  or  should  be  on  its  board  of 
directors;  we  are  referring  die 
commenter's  concern  to  UNOS.  though. 
As  for  the  reporting  mechanism,  the 
Secretary  is  represented  through  a 
DHHS  project  officer  who  receives 
regular  reports  from  UNOS  and  who 
attends  many  of  its  public  meetings. 


Performance  Standards  (§  485.306} 

Comment  Two  commenters  suggested 
we  add  another  fimction  for  OPOs  to 
fulfill:  every  OPO  should  devote  some  of 
its  resources  to  support  professional 
education  programs.  One  of  these 
commenterii  also  thought  every  OPO 
should  provide  assistance  to  hospitals 
for  establishing  protocols  concerning 
organ  donation.  Another  commenter 
stated  that  the  OPOs  must  educate  the 
public  in  transplantation. 

Response:  We  agree  with  the  first 
comment  and  are  clarifying  the 
regulations  to  require  OPOs  to  conduct 
and  participate  in  professional 
education.  However,  we  will  not  add 
this  fimction  as  a  performance  standard 
and  give  designated  OPOs  two  years  to 
meet  it,  but  instead  we  will  add  it  to  the 
conditions  for  initial  (and  ongoing) 
designation  in  S  485.304.  as  paragraph 
(p).  We  believe  this  is  in  accord  with 
section  371(b)  of  the  PHS  Act.  While  we 
do  not  mandate  OPO  assistance  with 
the  written  protocol,  we  believe  that  the 
OPO  would  have  every  incentive  to  do 
so  in  order  to  achieve  a  mutually 
beneficial  working  relationship  with  the 
hospitals  that  it  serves.  During  the 
survey  process  it  will  become  apparent 
from  the  OPO's  performance  whether  its 
relationship  with  hospitals  includes 
professional  educational  programs  or 
assistance  with  protocols. 

We  do  not  agree  to  require  an  OPO  to 
educate  the  public  in  transplantation. 
However,  we  encourage  such  activities 
and  will  pay  reasonable  costs 
associated  with  them,  but  because  such 
activities  frequently  duplicate  hospitals' 
efforts  and  that  of  private  organizations, 
we  do  not  require  them. 

Comment  Two  commenters  thought 
that  performance  standards  should  be 
conditional:  they  shodd  be  reviewed 
and  revised  periodically  because  of 
constandy  hanging  State  and  Federal 
statutes  or  because  of  actual  OPO 
experience. 

Response:  We  agree  in  pail.  Although 
the  performance  standards  were 
developed  after  lengthy  study  and 
analysis,  we  will  review  and  revise 
them  periodically  as  conditions  and 
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changes  in  organ  procurement  dictate. 
However.  OPOs  will  have  to  meet  the 
performance  standards  unless  and  until 
we  revise  them  in  regulations. 

Comment  One  commenter 
recommended  that  the  wastage  rate  and 
cause  for  not  using  a  donated  organ  be 
documented  and  reviewed  at  the  time  of 
recertification.  The  commenter  also 
strongly  recommended  the  development 
of  specific  quality  assurance  guidelines 
and  outcome  criteria. 

Response:  These  regulations  already 
include  performance  standards,  which 
measure  outcomes  and  wastage.  We 
will  give  careful  consideration  to  the 
need  for  additional  quaUty  assurance 
guidelines  and  outcome  criteria  as 
experience  dictates. 

Comment  One  commenter  stated  that 
the  18  percent  wastage  rate  permitted  by 
the  performance  standards  (i.e.,  19 
cadaver  kidneys/milUon  population 
procured  and  transplanted  compared  to 
23  cadaver  kidneys  procured)  is 
excessive  and  would  encourage  OPOs 
with  low  wastage  rates  to  procure 
knowingly  unacceptable  kidneys.  One 
commenter  objected  to  the  numerical 
criteria,  stating  they  serve  as  production 
criteria  and  may  have  a  negative  effect 
on  the  quality  of  donated  organs.  He 
suggested  a  payment  cap  instead  be 
established  for  donated  organs  to  reduce 
costs. 

Response:  We  include  criteria  that  are 
based  in  large  part  upon  those  of  the 
Association  of  Independent  Organ 
Procurement  Organizations  (AIOPA),  a 
long-established  professional 
association.  However,  if  those  criteria 
prove  out-of-date,  too  lenient  or  too  hard 
to  meet,  we  will  change  them.  We  will 
evaluate  them  and  make  any  necessary 
revisions.  We  will  further  consider  the 
feasibility  of  imposing  a  payment  cap 
for  donated  organs.  However,  before  we 
make  any  such  changes,  we  will  provide 
an  opportunity  for  public  comment. 

Comment  One  commenter  wanted  to 
know  whether  the  requirement  that 
multiple  organs  be  retrieved  from  at 
least  20  percent  of  donors  means  that  a 
kidney  or  kidneys  must  be  retrieved  in 
every  multiple  organ  retrieval. 

Response:  On  the  basis  of  this  and 
other  comments,  we  have  reevaluated 
our  proposal  concerning  retrieval  of 
multiple  organs.  Since  Medicare  pays 
broadly  for  kidney  retrieval,  on  a  much 
more  limited  basis  for  heart  retrieval 
.  and  livers  for  children,  and  not  at  all  for 
other  organs,  we  are  withdrawing  our 
requirement  (in  proposed  i  485.306(a)(3)) 
that  would  set  a  standard  for  multiple 
organ  retrieval. 

Comment  One  commenter  objected  to 
giving  OPOs  two  years  to  meet 
performance  standards  because  it 


makes  it  possible  for  an  OPO  that  does 
not  meet  any  of  the  standards  initially  to 
be  designated.  He  asserted  that  the  OPA 
in  his  State  was  able  to  become  an  OPA 
without  meeting  any  standards  and 
without  procuring,  preserving, 
recovering  or  itself  transporting 
recovered  organs.  He  thought  the  OPA  is 
likely  to  become  the  OPO  for  his  State 
and  his  hospital  and  many  others  in  his 
geographic  area  of  the  State  prefer  a 
HOPA  in  an  adjoining  State. 

Response:  As  mentioned  in  our 
discussion  of  S  485.303.  our  initial 
certification  of  an  OPO  is  for  two  years. 
To  be  certified  and  designated  the  OPO 
must  meet  our  requirements.  We  believe 
a  two-year  period  is  reasonable  to 
permit  OPOs  to  adjust  to  the  significant 
changes  these  regulations  will  make. 
Should  experience  dictate  the  need  for 
more  frequent  surveys  to  safeguard 
quality  of  care,  we  will  make  that 
change  following  appropriate  notice. 

As  stated  earlier,  we  are  allowing 
each  hospital  to  deal  with  any 
designated  OPO  it  wishes,  so  that  if  a 
hospital  does  not  believe  its  area's  OPO 
currently  meets  our  standards,  the 
hospital  may  deal  with  another 
designated  OPO.  In  addition,  we 
reiterate  that,  if  Uie  OPO  in  Uie 
commenter's  state  does  not  meet  the 
criteria  in  the  regulations,  including 
UNOS  membership,  which  imposes 
some  additional  standards,  it  will  not  be 
designated. 

Comment  One  commenter  stated  that 
OPOs  should  be  surveyed  yearly,  as  are 
other  providers. 

Response:  We  beUeve  our 
requirement  for  recertification  every  two 
years  is  in  accord  with  the 
Congressional  intent  Section  1138(b)  of 
the  Act  in  delineating  criteria  that 
OPOs  must  meet  in  order  to  be 
designated,  does  not  require  yearly 
certification  but  only  requires 
recertification  within  the  last  two  years. 

Termination  of  OPOs  (§  485.307} 

Comment  Four  commenters  believed 
that  an  OPO  that  fails  to  meet  the 
performance  standards  should  be  given 
time  to  come  into  compliance.  Two 
commenters  were  concerned  that  once 
an  OPO  is  suspended,  area  hospitals 
will  not  use  that  OPO.  which  will  make 
it  impossible  for  the  OPO  to  comply 
with  our  requirements;  these 
commenters  were  concerned  that  the 
area  formerly  served  by  a  terminated 
OPO  would  be  without  organ 
procurement  services.  Two  commenters 
stated  that  in  the  event  an  OPO  is 
suspended  from  receiving  Medicare 
payment  HCFA  should  have  a  means 
for  authorizing  an  adjacent  OPO  to 


provide  service  on  a  interim  basis  until 
the  suspension  is  resolved. 

Response:  These  regulations  specify 
that  for  the  first  two  years  after 
designation,  OPOs  are  exempt  from 
meeting  the  performance  standards. 
However,  that  does  not  mean  that  OPOs 
should  ignore  the  performance 
standards  and  not  make  an  attempt  to 
meet  the  standards  immediately. 
Therefore,  we  reserve  the  right  to 
initiate  termination  action  immediately, 
if  after  two  years,  the  OPO  has  failed  to 
achieve  compliance  with  the 
performance  standards.  If  the 
termination  process  is  initiated,  an  OPO 
will  be  given  the  opportunity  to  develop 
a  plan  of  correction  to  demonstrate 
reasonable  assurance  that  the 
certification  requirements  will  be  met 
Public  notice  of  the  proposed 
termination  would  not  be  made  until 
shortly  before  the  actual  termination 
date.  Therefore,  hospitals  would  have 
no  reason  to  seek  OPO  services 
elsewhere  and  further  jeopardize  an 
OPO's  performance.  If  a  termination 
occurred,  any  other  OPO,  or  the 
terminated  OPO  (if  it  could  demonstrate 
that  all  deficiencies  had  been  corrected 
and  that  the  deficiencies  would  not 
recur)  would  be  permitted  to  apply  and 
be  designated  for  the  service  area.  A 
terminated  OPO  will  also  have  the  right 
to  appeal  our  decision  to  terminate  in 
accordance  with  42  CFR  Part  498.  If  we 
do  terminate  an  OPO.  it  would  seem 
likely  that  some  new  OPO  or  nearby 
existing  OPO  would  propose  to  fill  the 

gap-  i 

As  a  hospital  may  deal  with  any 
designated  OPO.  not  just  the  one  in 
whose  service  area  it  is  situated,  there 
will  be  no  reason  for  a  hospital  to  be 
without  an  OPO's  services  should  one 
be  suspended. 

Comment  Two  commenters  had 
concerns  about  the  termination  process 
for  OPAs  that  are  not  designated  as  the 
OPOs  for  their  service  areas,  as  there 
are  costs  associated  with  closing  down 
the  agency.  One  of  the  commenters  also 
thought  additional  time  would  be 
needed  for  a  smooth  transition  between 
the  incoming  OPO  and  outgoing  OPAs. 
Response:  The  law  does  not  provide 
for  a  transition  period  but  goes  into 
effect  for  OPOs  on  April  1, 1988.  HCFA 
has  no  authority  to  make  payment  for 
organs  procured  from  an  OPA  that  is  not 
designated  as  an  OPO,  for  organ 
procurement  services  by  a 
nondesignated  OPO,  or  for  OPO 
services  after  the  OPO's  termination 
from  the  program.  Costs  incurred  by  any 
nondesignated  OPO  after  March  31, 1988 
are  not  reimbursed  by  the  program. 
However,  certain  administrative  costs  of 
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terminated  OPOs  or  OPAs,  to  the  extent 
that  they  are  reasonable,  necessary  and 
proper,  may  be  included  in  the  final  cost 
report.  (See  section  2176.1  of  the 
Provider  Reimbursement  Manual  (HCFA 
Pub.  15-1).)  Allowable  costs  actually 
incurred  prior  to  termination  are  paid, 
and  the  funds  may  be  furnished  after  the 
OPO  (or  OPA  that  was  not  designated 
as  an  OPO)  is  out  of  the  program.  There 
is  no  authority  to  allow  an  agency 
additional  time  to  close  down.  Medicare 
program  instructions  (Provider 
Reimbursement  Manual,  section  1502) 
require  the  provider  to  submit  a  final 
cost  report  within  45  days  of  termination 
that  includes  all  of  the  costs  incurred  up 
to  the  effective  date  of  termination  in 
the  program. 

Comment  One  commenter  stated  that 
if  we  expand  an  OPO's  service  area  to 
include  an  area  for  which  no  OPO  has 
applied,  the  final  regulations  should 
recognize  the  fact  that  the  OPO  will 
probably  have  higher  costs  and  should 
allow  compensation  for  these  costs. 

Response:  We  will  not  request  any 
OPO  to  cover  an  area  that  has  no 
designated  OPO.  The  hospitals  may  deal 
with  any  designated  OPO. 

Comment-  Four  commenfers  suggested 
that  HCFA  continue  to  pay  any  OPO  for 
its  services  during  the  administrative 
review  proces.^  if  the  OPO  is  not 
designated.  One  of  these  commenters 
suggested  a  certain  time  limit  for 
appeals.  Another  thought  it  would  be 
useful  to  include  a  more  detailed 
description  of  the  appeal  process  in  the 
preamble  to  the  final  rule. 

Response:  Under  section  1138(b)  of 
the  Act,  effective  April  1. 1988.  no 
payment  may  be  made  for  organ 
procurement  services  furnished  by  an 
organ  procurement  organization  unless 
the  organization  is  approved  and 
designated  by  the  Secretary.  There  is, 
therefore,  no  basis  under  the  law  for 
continuing  to  make  payment  for  organ 
procurement  services  furnished  by  an 
organ  procurement  organization  on  or 
after  April  1. 1988  if  it  has  not  been 
approved  and  designated. 

Should  an  OPO  be  initially  designated 
after  April  1. 1988.  it  will  be  eligible  for 
payment  for  services  furnished  on  or 
after  the  approval  date. 

Briefly,  the  appeals  process  is  this: 
Any  organization  that  applies  and  that 
we  determine  does  not  meet  the 
conditions  for  designation  as  an  OPO  or 
any  designated  OPO  that  receives  a 
determination  that  its  services  do  not 
meet  the  conditions  of  coverage  may 
request  a  reconsideration  fix)m  HCTA  if 
the  request  is  filed  within  60  days  of  the 
determination  notice.  If  the  reconsidered 
termination  is  not  favorable  to  the 
organization,  it  may  request  a  hearing 
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before  an  administrative  law  judge 
within  60  days  of  the  reconsidered 
determination.  We  recently  recodified 
our  appeals  process  regulations  into  42 
CFR  Part  498;  we  refer  any  reader  who 
would  like  a  more  detailed  idea  of  the 
appeals  process  to  the  June  12. 1987 
issue  of  the  Federal  Register  (52  FR 
22448). 

5.  One  OPO  per  Service  Area  (S  485.308) 

Comment:  One  commenter  stated  that 
our  proposed  rules  would  make  it 
impossible  for  her  hospital  to  work  with 
the  organization  it  has  chosen.  No 
reasons  were  given.  Another 
commenter,  whose  hospital  uses  the 
same  OPA  as  the  first  commenter, 
desired  the  rules  be  changed  so  that  the 
OPA  can  continue  to  provide  the 
hospital  with  its  services.  The  changes 
necessary  to  do  this  were  not  stated. 

Response:  Because  neither  commenter 
stated  the  reasons  why  their  OPO 
cannot  be  the  designated  one  for  the 
service  area,  we  cannot  respond 
constructively  to  their  comments. 
However,  we  intend  to  designate  only 
those  OPOs  that  meet  our  criteria. 

Comment:  A  number  of  commenters 
agreed  with  our  proposed  criteria  for 
choosing  among  multiple  appHcants  in  a 
given  service  area.  They  also  suggested 
a  number  of  others:  (1)  The  prior 
existence  and  length  of  relationships 
(historical  relationships)  with  the  organ 
donor  hospitals:  (2)  the  OPO's 
involvement  with  the  organ  donor 
hospitals  (such  as  the  number  of  in- 
service  presentations  to  hospital  staff 
and  meetings  with  administrators  and 
directors  of  nursing);  (3)  a  comparison  of 
potential  donors  of  each  OPO  as  to  the 
number  of  actual  donors  in  the  service 
area  claimed;  (4)  percentage  of  signed 
agreements  with  hospitals  having  the 
facilities  for  donation  compared  to  the 
competing  OPOs'.  (5)  number  of  full  time 
coordinators:  (6)  previous  experience: 
(7)  willingness  to  serve  hospitals  outside 
the  OPO's  area  if  there  is  no  OPO  in  the 
hospitals'  service  area:  (8)  the  proximity 
of  the  OPO  to  the  donor  hospitals  and 
transplant  centers;  (9)  time  and  cost 
considerations  of  transporting  organs  to 
and  fit>m  remote  centers  and  facilities; 
(10)  demonstrated  willingness  and 
ability  of  the  OPO  to  place  organs  in  the 
service  area  rather  than  outside  it;  (11) 
quality  of  organs:  (12)  satisfaction  and 
cooperation  of  hospitals  with  the  OPOs; 
(13)  whether  the  OPO  would  service  the 
entire  State;  (14)  ethical  practices;  (15) 
innovative  approaches;  (16)  being 
awarded  a  competitive  grant  by  PHS; 
(17)  the  number  of  admissions  of 
hospitals  affiliated  with  an  OPO;  (18) 
affiliation  with  an  academic  medical 
center;  and  (19)  as  a  last  deciding  factor, 


cost  per  organ  (the  lowest  cost  being 
most  preferable). 

A  commenter  believed  that  recipients 
of  OPO  grants  should  not  receive 
preference,  as  some  organizations  may 
not  have  applied  for  grants  because  they 
did  not  need  additional  funding.  If. 
however,  grants  are  to  be  taken  into 
account,  performance  under  the  grant 
contracts  should  be  included  in  the 
review  process.  One  commenter  strongly 
objected  to  the  criterion  of  bed  size,  as 
bed  size  is  not  relevant  to  quality. 

Response:  On  the  basis  of  the 
comments,  we  are  adding  four  criteria  to 
our  list  of  secondary  criteria:  the  number 
of  actual  donors  compared  with  the 
number  of  potential  donors,  the  nature 
of  the  relationship  and  involvement  with 
the  organ  donor  hospital  (which 
includes  longevity  of  the  relationship), 
the  OPO's  willingness  and  ability  to 
place  organs  within  its  service  area,  and 
the  proximity  of  the  OPO  to  the  donor 
hospitals  and  transplant  centers. 

We  believe  that  if  the  organization 
has  a  past  performance  record,  it  is  a 
vital  criterion  to  use  in  determining 
which  applicant  to  designate.  We  note 
that  considering  an  organization's 
performance  may  not  necessarily  work 
in  its  favor  if,  for  example,  an  existing 
organization  and  a  new  one  are 
competing  for  the  same  area,  the  new 
organization  may  be  chosen  over  an 
existing  one  with  poor  past 
performance.  The  tie-breakers  will  be 
used  initially  to  differentiate  between 
existing  applicants,  and  they  will  be 
used  later  to  assess  the  existing  OPO's 
performance  compared  to  that  of  a 
competing  organization  seeking 
designation. 

We  believe  that  comparing  the 
number  of  actual  donors  with  the 
number  of  potential  donors  will  show  us 
the  more  (or  most)  effective  OPO  in  the 
service  area. 

We  also  agree  with  adding  the  factor 
concerning  the  involvement  and  the 
nature  of  relationships  with  donor 
hospitals  because  we  believe  that  the 
quality  of  an  existing  relationship  with 
donor  hospitals  in  its  area  is  a 
significant  factor  and  because  we  have 
no  desire  to  sever,  unnecessarily, 
effective  arrangements. 

Also,  the  demonstrated  ability  to 
place  organs  within  an  OPO's  service 
area  is  we  believe  another  valuable 
criterion  we  should  use  in  discerning 
which  OPO  to  select  among  multiple 
candidates. 

Finally,  we  are  accepting  the 
suggestion  to  add  proximity  of  the  OPO 
to  the  hospital  in  view  of  tiie  likelihood 
that  the  OPO  that  is  closer  to  a  hospital 
would  be  better  able  to  react  more 


quickly  to  the  hospital's  needs,  thus 
enhancing  the  more  effective  retrieval 
and  usage  of  donor  oigans. 

However,  we  do  not  agree  that  we 
should  add  the  remainder  of  the 
suggested  criteria.  There  is  no  need  to 
add  previous  experience,  time  and  cost 
considerations  of  transportation,  quality 
of  organs  and  cost  per  organ  because  we 
will  consider  them  as  part  of  our  review 
of  an  OPO's  past  performance.  We  do 
not  agree  to  substitute  or  add  to  the 
proposed  secondary  criteria  concerning 
number  of  full-time  coordinators, 
willingness  to  serve  hospitals  outside 
the  OPO's  area,  whether  the  OPO  would 
service  the  entire  State,  innovative 
approaches,  number  of  admissions  of 
hospitals  affiliated  with  an  OPO,  and 
affiliation  with  an  academic  medical 
center  because  it  is  not  clear  that  those 
criteria  would  be  better  indicators  of 
potential  quality  or  effectiveness.  For 
example,  sheer  numbers  of  transplant 
coordinators  may  not  be  necessarily 
relevant.  The  percentage  of  signed 
agreements  with  facilities  compared  to 
competing  OPOs  and  satisfaction  and 
cooperation  of  hospitals  with  OPOs  may 
be  inferred  from  our  requirement 
concerning  a  working  relationship  with 
75  percent  of  the  hospitals  in  the  service 
area.  We  do  not  agree  with  adding 
ethical  practices  because  there  is  no 
way  to  measure  them. 

We  disagree  that  bed  size  should  not 
be  included  as  a  criterion.  We  believe 
that,  all  other  things  being  equal,  more 
consideration  should  be  given  to  an 
OPO  that  has  an  effective  working 
relationship  with  hospitals  that  are 
expected  to  have  a  greater  donor  pool. 
This  should  result  in  greater  efficiency 
and  effectiveness  of  the  program. 

PHS  grantees  will  not  be  shown 
preference.  The  statute  states  that  an 
OPO  must  be  either  a  PHS  grantee  or  be 
certified  or  recertified  by  the  Secretary 
within  the  previous  two  years  as 
meeting  PHS  standards.  There  is, 
therefore,  no  statutory  or  other  basis  for 
conferring  preferential  treatment  to  an 
applicant  that  has  a  PHS  grant 

Comment  One  commenter  stated  that 
the  lOPA  serving  his  hospital's  area  was 
charging  fees  for  organ  retrievals, 
although  the  lOPA  only  referred  organs 
and  that  donor-maintenance  fees  were 
simultaneously  generated.  He  stated  the 
fees  are  against  our  regulations  and  the 
National  Oigan  Transplant  Act 

Response:  We  will  investigate  any 
alleged  illegal  fees  for  organ  retrieval, 
such  as  those  suggested  by  the 
commenter. 

Comment  Two  commenters  believed 
that  selecting  the  applicant  with  the 
larger  area  when  the  applicant  with  the 
smaller  area  has  a  woridng  relationship 


with  75  percent  of  its  hospitals  will  be 
disruptive.  According  to  the 
commenters,  often  the  success  of  an 
OPO  is  closely  tied  to  the  mutual 
understanding,  trust  and  good 
relationship  between  a  hospital  and 
OPO.  One  of  these  commenters 
suggested  that  the  OPO  with  the  larger 
service  area  be  given  the  contract  only  if 
it  has  contracts  with  at  least  75  percent 
of  the  hospitals  in  the  smaller  service 
area.  Two  commenters  suggested  that 
each  applicant  have  to  be  able  to  prove 
that  it  has  been  responsible  for  the 
majority  of  organ  and  tissue  recovery 
services  in  the  service  area  claimed.  The 
commenter  also  staled  that  past 
experience  has  shown  many  programs 
with  large  service  areas  are  less 
efficient  than  smaller  areas.  Another 
commenter  wanted  to  know  whether 
"larger"  referred  to  population  or 
geographic  area.  Another  commenter 
thought  that  where  two  or  more 
applicants'  service  areas  overlap  still 
another's  service  area,  we  should  assign 
the  overlap  area  to  allow  the  hospital  to 
be  served  by  the  closest  OPO. 

Response:  We  agree  with  the 
commenters  that  the  larger  (in  terms  of 
population,  not  geographic  area)  OPO 
service  area  is  not  necessarily  the 
better,  because  it  may  be  more  effective 
and  efficient  to  have  an  OPO  serve  in  a 
smaller  area.  Also,  having  several 
smaller  service  areas  has  the  additional 
benefit  of  providing  potential  back  up  if 
one  or  more  of  the  OPOs  fail  to  perform 
effectively  or  choose  not  to  remain  the 
designated  OPO.  Consequently,  we  have 
decided  not  to  give  additional 
consideration  to  an  OPO  simply  because 
it  is  larger. 

If  two  service  areas  overlap,  we  will 
consider  the  proximity  of  the  hospitals 
to  the  OPO.  as  suggested.  Of  course,  we 
will  also  consider  the  nature  of 
relationships  and  involvement  with 
hospitals  in  the  overlap  area. 

We  may  in  some  cases  reduce  the 
requested  service  area  of  an  OPO.  We 
will  do  this  in  order  to  be  able  to 
designate  an  OPO  that  has  requested 
part  of  another  OPO's  service  area  and 
needs  the  part  in  question  to  have  an 
entire  MSA  or  PMSA.  We  will  not 
reduce  an  area  by  spUtting  an  MSA  or 
PMSA  however. 

Comment  Ten  commenters.  including 
two  commenters  on  behalf  of  OPAs, 
stated  that  they  believe  hospitals  should 
have  a  dioice  of  OPOs.  One  of  these 
commenters  did  not  believe  that  we 
should  limit  the  number  of  OPOs  per 
State  to  one:  another  commenter  thought 
we  should  limit  the  number  of  OPOs  to 
one  per  State.  Two  commenters  believed 
the  law  allows  a  hospital  to  deal  with  an 
OPO  outside  its  area. 


Response:  We  are  not  requiring 
hospitals  to  have  a  working  relationship 
with  the  OPO  in  its  service  area  or  to 
have  an  exclusive  working  relationship 
with  any  OPO.  The  statutory 
requirement  is  that  there  be  one  OPO 
per  service  area,  not  that  all  hospitals  in 
the  area  deal  with  that  OPO.  Hospitals 
are  free  to  deal  with  any  designated 
OPO  they  wish. 

We  are  not  requiring  that  one  OPO 
handle  an  entire  State,  although  this 
could  happen  if  the  designated  OPO 
describes  its  service  area  as  an  entire 
State  or  States.  What  we  are  requiring  is 
one  OPO  per  service  area. 

C.  Revisions  to  Subpart  U  of  Part  405, 
Conditions  for  Coverage  of  Suppliers  of 
ESRD  Services 

We  proposed  to  delete  the  definition 
of  OPA  from  5  405.2102.  In  subpart  U  of 
42  CFR  Part  405,  we  proposed  to  change 
all  references  to  "OPA"  to  "OPO"  for 
consistency.  In  addition,  we  proposed  to 
make  minor  technical  revisions  to 
§§  405.2163(f)  and  405.2171(a)  (standards 
for  participation  in  patient  registries  for 
renal  dialysis  facilities  or  renal  dialysis 
centers  and  for  renal  transplant  centers), 
to  show  that  the  registry  must  be  with 
an  OPO  certified  and  recertified  in 
accordance  with  new  S  485.305.  A 
revision  to  S  405.2171(e)  to  change 
"OPA"  to  "OPO"  and  to  require  that  the 
OPO  be  certified  and  recertified  in 
accordance  with  S  485.305  was  also 
proposed. 

Comment  One  commenter  noted  the 
number  of  patient  registries  across  the 
nation  and  stated  that  any  new  registry 
efforts  must  be  practical,  consider 
historical  data  available,  and  avoid 
duplication  and  dilution  of  efforts.  The 
commenter  also  suggested  that  registries 
be  linked  nationally.  The  registry  should 
track  events  from  donor  referral  to 
organ  placement;  transplant  recipient 
registries  should  follow  patients  from 
transplant  to  graft  failure  or  death.  All 
five  registries  (for  the  various  organs] 
should  be  linked  with  a  unique  patient 
identifier,  and  access  between  organ 
and  transplant  recipients  must  be 
guaranteed. 

Response:  Section  373  of  the  PHS  Act 
requires  the  Secretary,  by  grant  or 
contract  to  develop  and  maintain  a 
scientific  registry  of  the  recipients  of 
organ  transplants.  Under  its  Network 
contract  UNOS  is  responsible  for 
accomplishing  this  task.  UNOS 
recognizes  the  existence  of  existing 
transplant  registries  and  is  striving  to 
minimize  duplication  of  data  collection 
efforts.  The  Network  registry  will  track 
events  from  donor  referral  to  organ 
placement  and  patients  will  be  followed 
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from  transplant  to  graft  failure  or  death. 
The  data  collection  for  the  various 
organs  will  be  linked  by  unique  patient 
identifiers,  thereby  assuring  access  to 
the  data  for  organ  and  transplant 
recipients.  , 

D.  Revisions  to  Subpart  H  of  Part  413, 
Payment  for  ESRD  Services 

Under  S  413.178,  Reimbursement  of 
independent  organ  procurement 
agencies  and  histocompatibility 
laboratories,  we  proposed  to  reflect  the 
need  for  the  OPO  to  be  certified  or 
recertified  in  accordance  with  new 
§  485.307  in  order  to  be  reimbursed.  We 
proposed  to  change  all  references  to 
"OPA"  to  "OPO"  for  consistency;  we 
also  would  not  be  reimbursing  any  costs 
incurred  by  any  OPA  that  has  not  been 
designated  as  the  OPO  for  its  area.  We 
received  no  written  comments;  however, 
in  the  course  of  our  normal  oversight  of 
program  matters,  we  were  informed  that 
some  technical  clarifications  might  be 
helpful  and  that  certain  paragraphs  of 
this  section  are  out  of  date.  See 
discussion  under  Technical  Corrections 
elsewhere  in  this  preamble. 

E.  Revisions  to  Subpart  A  of  Part  441, 
Services  Requirements  and  Limits 
Applicable  to  Specific  Services 

We  proposed  to  revise  our  rules  at  42 
CFR  441.13,  Prohibitions  on  FFP: 
Institutionalized  individuals,  to  prohibit 
Federal  cost  sharing  for  Medicaid 
services  furnished  after  September  30, 
1987  by  OPOs  that  do  not  meet  the 
requirements  of  the  new  42  CFR  Part 
485,  Subpart  D.  (The  effective  date  has, 
as  stated  earlier,  been  changed  to  April 
1, 1988.)  We  proposed  to  revise  the  title 
so  that  it  no  longer  is  limited  only  to 
institutionalized  individuals.  Under  the 
revisions,  we  proposed  for  each  State  to 
be  able  to  continue  to  provide 
transplants  as  it  does  now;  we  simply 
would  not  contribute  any  FFP  for  organ 
procurement  costs  incurred  by  or  on 
behalf  of  an  organization  the  Secretary 
has  not  designated  as  the  OPO  for  ita 
service  area.  We  received  no  comments 
on  this  section. 

F.  Revisions  to  Subpart  A  of  42  CFR  Part 
498.  Appeals  Procedures  for  i 

Determinations  That  Affect  \ 

Participation  in  the  Medicare  Program 

We  proposed  to  add  an  OPO's  appeal 
rights  to  42  CFR  Part  498  to  assure  that  a 
decision  not  to  designate  an  OPO,  to  l 
suspend  or  cease  payment  (i.e., 
determine  that  the  OPO  does  not  meet 
the  conditions  for  coverage),  or  to 
terminate  the  agreement  with  the        ' 
Secretary  is  subject  to  administrative 
review.  Comments  on  this  subject  were 


discussed  under  the  heading 
'Termination  of  OPOs." 

G.  Implementation  Issues 

Because  section  1138  of  the  Act.  as 
enacted  by  section  9318  of  Pub.  L  9»- 
509,  had  an  effective  date  of  October  1, 
1987.  we  suggested  in  the  preamble  to 
the  proposed  rule  that  applicants  begin 
preparing  material  to  meet  the  proposed 
criteria.  (As  noted  earlier,  this  date  for 
section  1138(a)  was  extended  to 
November  21, 1987  by  Pub.  L  100-119. 
and  for  section  1138(b)  was  extended  to 
April  1, 1988  by  Pub.  L  100-203).  We 
encouraged  all  interested  organizations 
to  write  as  soon  as  possible  requesting  a 
formal  application.  Under  express 
provisions  in  section  1138(b)(l)(Fl  of  the 
Act.  payment  may  be  made  only  for 
organ  procurement  costs  of  services 
received  from  designated  OPOs.  We 
noted  that  submission  of  the  application 
must  be  based  on  the  conditions  for 
approval  established  in  final  regulations 
but  urged  interested  organizations  to 
develop  documentation  that  would 
satisfy  the  conditions  as  they  were 
proposed.  We  informed  interested 
parties  that  our  intention  was  for  an 
applicant  to  forward  the  completed 
application  to  the  HCFA  regional  office 
that  services  its  area.  We  anticipated 
that  our  regional  offices  would  review 
the  application  under  the  final  criteria  to 
determine  whether  the  OPO  meets  our 
criteria  for  approval  (as  required  by 
§§485.304  and  485.305)  and  quickly 
made  a  specific  designation.  Our 
intention  was  that  the  State  survey 
agency  would  survey  the  OPO  later  for 
adherence  to  our  requirements. 

•  Reimbursement 

Comment:  One  commenter  had 

several  reimbursement  related 

questions: 

—If  Medicare-Medicaid  payment  is  not 
involved,  must  a  hospital  use  the 
services  of  a  designated  OPO? 

— If  a  hospital  may  use  the  services  of  a 
nondesignated  OPO  when  Medicare- 
Medicaid  payment  is  not  involved, 
how  does  the  hospital  with  a  donor 
know  whether  Medicare  or  Medicaid 
will  pay?  Is  the  reimbursement 
available  when  the  donor  is  a 
Medicare-Medicaid  patient,  or  when 
the  recipient  is  a  Medicare-Medicaid 
patient,  or  in  another  way?  Is 
reimbursement  for  procurement  costs 
under  Medicare-Medicaid  always 
made  to  the  OPO  that  then  must  pay 
the  donating  hospital  for  any  costs  it 
bears?  Is  reimbursement  ever  made 
directly  to  the  donating  hospital? 
Should  the  donating  hospital  maintain 
any  particular  fiscal  records? 


— Where  Medicare  or  Medicaid 
payment  is  not  involved,  are  there  any 
requirements  governing  the  use  of 
OPOs,  whether  members  of  UNOS  or 
not.  and  whether  procuring  organs  or 
tissues  or  bones?  It  was  the 
commenter's  imderstanding  that 
membership  in  UNOS  is  encouraged 
but  not  required  unless  the  OPO  is 
designated  or  unless  the  hospital  is  a 
transplant  center. 
— If  Medicare-Medicaid  payment  is 
involved  and  the  potential  donor  is  a 
tissue  or  bone  donor  and  not  an  organ 
donor,  must  the  hospital  contact  the 
designated  OPO  or  may  other 
recognized  tissue/bone  centers  be 
utiUzed?  , 

Response:  The  Medicare  program  and 
the  Federal  financial  participation  of  the 
Medicaid  program  will  only  make 
payments  for  organs  procured  by  the 
designated  OPO,  or  procured  by  the 
transplant  center  for  use  in  its  own 
facility.  Currently,  there  is  no 
prohibition  on  a  hospital  obtaining 
organs  from  a  nondesignated  OPO  for 
its  non-Medicare  and  non-Medicaid 
transplants.  As  long  as  the  organ  comes 
from  a  designated  OPO  or  "in-house". 
the  determination  as  to  whether 
Medicare  or  Medicaid  will  pay  for  the 
acquisition  depends  upon  the  recipient 
and  not  the  donor.  In  order  for  Medicare 
or  Medicaid  payment  to  be  made,  the 
organ  must  be  transplanted  into  a 
Medicare  or  Medicaid  beneficiary 
regardless  of  whether  the  donor  was  a 
Medicare  or  Medicaid  beneficiary. 

Generally.  OPOs  receive  payment 
from  the  transplant  center  that  uses  the 
organ.  Transplant  centers  submit  a 
claim  to  the  intermediary  and  are 
reimbursed  from  Medicare  for  the 
kidneys  and,  where  applicable,  heart 
transplants.  Under  both  circumstances. 
Medicare  will  make  a  final  settlement 
with  the  transplant  centers  since  the 
interim  payments  will  only  approximate 
costs.  Medicaid  reimbursement 
procedures  vary  fit)m  State  to  State. 

There  is  no  prohibition  against  a 
transplant  center  acquiring  organs  from 
a  nondesignated  OPO  for  use  in  a 
patient  from  whom  Medicare  or 
Medicaid  payment  will  not  be  sought. 
Furthermore,  there  is  no  requirement  for 
nondesignated  OPOs  to  belong  to 
UNOS.  but  hospitals  or  transplant 
center  that  acquire  organs  from 
nondesignated  OPOs  will  not  be 
reimbursed  by  Medicare  or  Medicaid  for 
the  acquisition  costs. 

These  rules  do  not  apply  to  tissue  or 
bone  donors. 

Comment-  One  commenter,  certain 
that  her  OPA  will  not  be  designated  as 
an  OPO,  wanted  to  know  if  the  OPA  can 


still  send  its  kidneys  to  a  named 
hospital  and  be  reimbursed  by  the 
hospital,  with  Medicare  paying  the 
hospital. 

Response:  Costs  incurred  by  a 
hospital  for  the  procurement  of  organs 
from  a  nondesignated  OPO  are  not 
reimbursable  to  the  hospital  by  the 
Medicare  program.  Similariy.  HCFA  will 
not  allow  FFP  to  a  Medicaid  State 
agency  for  organs  obtained  from  a 
nondesignated  OPO. 

Comment-  One  commenter 
recommended  that  hospital-based  OPOs 
use  the  same  cost  report  as  independent 
OPOs  and  report  to  a  single 
intermediary. 

Response:  A  hospital-based  OPO  is  an 
integral  part  of  a  hospital:  therefore,  the 
costs  of  the  OPO  are  reported  on  the 
hospital's  annual  cost  report.  Since  the 
OPO  is  considered  to  be  a  cost  center  of 
the  hospital  it  cannot  use  the 
independent  OPO  cost  report.  It  is  also 
impractical  from  an  administrative  point 
of  view  to  have  the  entire  hospital, 
except  for  the  OPO  report  to  one 
intermediary,  and  the  OPO,  one  cost 
center  of  the  hospital,  report  to  another 
intermediary. 

Delay  in  Implementation 

Comment-  One  commenter  asked  for  a 
delay  in  designation  of  an  OPO  for  his 
State  until  the  completion  of  the  State's 
certification  process  for  organ 
procurement  (in  three  to  six  months). 
His  State  wishes  to  restrict  itself  to  a 
single,  independenUy  organized, 
statewide  organ  retrieval  agency. 

Response:  We  cannot  accede  to  the 
commenter's  request.  There  is  no 
Federal  requirement  for  an  OPO  to  serve 
a  Statewide  service  area,  nor  do  we 
plan  to  amend  the  regulations  to  provide 
for  such  a  requirement.  Alsor  we  cannot 
intentionally  delay  the  designation 
process  while  awaiting  the  legislative  or 
administrative  activity  of  a  State 
regarding  organ  procurement.  To  do  so 
would  mean  that  there  would  be  no 
basis  for  paying  the  organ  procurement 
costs  in  such  a  State,  on  behalf  of 
Medicare  and  Medicaid  recipients,  until 
a  designation  is  made. 

Comment'  One  commenter  wanted  to 
know,  because  of  the  short  period 
between  the  end  of  the  comment  period 
and  the  effective  date,  what  the  result  is 
for  an  applicant  that  would  not  be 
selected  under  the  proposed  rule  but 
would  be  under  the  final  rule.  He  also 
wanted  to  know  how  long  an  OPO  will 
have  to  become  fully  operational  after  it 
is  designated  and  %vhat  reimbursement 
implications  there  are  for  heart 
transplant  hospitals  that  transplant 
organs  between  the  statutory  effective 


date  and  the  effective  date  of  an  OPO's 
designation. 

Response:  In  the  proposed  rule,  we 
urged  all  potential  OPOs  to  start  their 
applications,  even  though  they  may  not 
be  able  to  meet  all  the  criteria  as  they 
were  proposed.  We  did  not  want  to 
disadvantage  any  potential  applicant 
and  we  recognized  that  an  applicant 
might  meet  the  final  criteria  (especially 
if  we  changed  them  to  be  less  stringent, 
which  in  fact  is  the  case).  Any  OPO  that 
meets  all  the  statutory  requirements 
could,  of  course,  be  certified  on  that 
basis  even  in  the  absence  of  final 
regulations,  and  many  were  so  certified. 
If  an  OPO  chose  not  to  attempt  to  fill  out 
an  application  because  it  would  not 
meet  the  proposed  criteria,  it  can, 
nonetheless,  file  an  application  based  on 
the  final  criteria. 

An  OPO  is  expected  to  be  fully 
operational  immediately,  but  we  do  not 
plan  to  perform  an  on-site  survey  of  the 
OPOs  to  verify  compliance  with  our 
performance  standards  until  later,  as  the 
OPO  is  exempt  from  meeting  the 
performance  standards  for  two  years 
after  designation. 

With  respect  to  the  comment  on 
reimbursement  implications,  under 
current  law,  any  transplant  center 
obtaining  an  organ  from  a 
nondesignated  OPO  after  March  31, 1988 
will  not  be  reimbursed  for  that  organ  by 
Medicare  or  with  Federal  funds  by 
Medicaid. 

Designation 

Comment-  One  commenter  suggested 
that  HCFA  Central  Office,  rather  than 
our  regional  office,  review  the 
applications  and  designate  OPOs  to 
avoid  having  two  OPOs  designated 
where  service  areas  overlap  State 
boundaries  and  to  avoid  regional 
preferences. 

Response:  We  agree  in  part  with  this 
comment.  Our  regional  offices  are  aware 
of  the  possibility  of  overlap  of  State  and 
regional  boundaries,  and  we  are 
coordinating  the  designation  process 
particulariy  in  this  regard.  All  initial 
Medicare  provider  certification  is  now 
handled  by  the  regional  offices,  and  we 
believe  they  have  the  expertise  to 
handle  this  additional  task.  They  have 
been  certifying  providers  for  over 
twenty  years  and.  in  that  time,  we  have 
not  been  made  aware  of  any  bias. 
However,  in  view  of  the  potential  for 
overiap  of  service  areas  both  within  the 
boundaries  of  a  HCFA  region  and  across 
such  boundaries,  the  central  office  has 
coordinated  the  designation  process 
closely  and  conferred  with  every  region 
on  a  regular  basis.  OPOs  have  been,  and 
will  be,  designated  only  with  the 
knowledge  of  the  HCFA  central  office. 


Comment:  Three  commenters 
suggested  the  use  of  outside  experts 
(UNOS  and  the  AIOPA)  to  help  HCFA 
decide  among  multiple  applicants  in  a 
service  area  that  meet  our  criteria. 

Response:  We  disagree  with  this 
comment.  While  we  intend  to  rely 
heavily  on  the  advice  of  experts  in  organ 
procurement,  we  believe  we  can  decide 
among  multiple  applicants  in  a  fair 
maimer.  In  addition,  nothing  in  our 
statutory  authority  permits  use  of 
private  organizations  to  designate, 
certify,  or  to  help  designate  or  certify 
OPOs.  Section  1885  of  the  Act  permits 
the  Secretary  to  accord  deemed  status 
to  entities  found  by  national  accrediting 
organizations  to  meet  the  standards  of 
specified  provisions  of  the  Medicare 
statute.  The  OPO  provisions  found  in 
title  XI  of  the  Act  are  not  Usted  in 
section  1865  of  the  Act. 

Comment:  One  commenter  believed 
that  the  designation/certification 
processes  should  be  consolidated  within 
one  agency  to  help  alleviate  paperwork 
and  to  prevent  duplicative  reviews.  Two 
commenters  believed  we  should  use  the 
AIOPA  for  reviewing  OPOs,  as  the 
AIOPA  is  experienced  in  reviewing  its 
members;  State  surveys  would  duplicate 
the  AIOPA's  work.  One  conunenter 
believed  that  membership  in  the 
Network  should  satisfy  the  conditions  of 
participation  and  four  commenters 
believed  that  UNOS  should  do  the 
certification  review. 

Response:  We  disagree.  As  stated  in 
response  to  the  previous  comment,  we 
do  not  have  the  authority  to  permit 
another  entity  to  certify  or  designate 
OPOs.  To  deem  membership  in  the 
Network  as  satisfying  the  conditions  of 
participation  would  be  tantamount  to 
allowing  the  Network  to  certify  OPOs, 
and  we  cannot  agree  to  do  that. 

Comment:  Two  commenters  stated 
their  belief  that  where  an  OPO  operates 
in  more  than  one  State,  it  should  be 
reviewed  only  by  the  State  survey 
agency  in  the  State  in  which  the  OPO's 
main  office  is  located  and  have  that 
review  apply  to  the  other  States  in 
which  the  OPO  operates. 

Response:  We  concur  and  this 
position  will  be  included  in  our 
operating  manuals. 

•  Miscellaneous  Comments 

Comment'  One  commenter  wanted  to 
know  whether  the  majority  of 
prospective  OPSs  have  the  capability  for 
multiple  organ  referral  or  whether  the 
purpose  of  that  rule  is  to  support  the 
organization  with  the  best  phone 
referral  capability.  He  also  wanted  to 
know  why  we  believe  it  is  necessary  to 
discuss  organs  other  than  kidneys,  since 
we  do  not  usually  pay  for  them,  or  for 
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their  distribution  or  transplantation.  He 
thought  that  approval  of  OPOs  extends 
beyond  HCFA's  financing 
considerations  and  should  probably 
involve  some  other  government  agency, 
such  as  the  Office  of  Organ 
Transplantation  of  the  Public  Health 
Service. 

Response:  We  believe  that  the 
majority  of  OPOs  will  have  the 
capability  of  multiple  organ  referral 
because  AIOPA.  a  professional 
association  involved  with  organ 
procurement,  has  a  multiple  organ 
performance  standard  that  applies  to  its 
members,  and  most  organizations  that 
seek  designation  as  OPOs  are  members 
of  the  AIOPA.  However,  as  stated 
earlier,  we  will  not  require  OPOs  to 
retrieve  any  extra-renal  organs,  as  we 
rarely  pay  for  them. 

While  HCFA  works  cooperatively 
with  many  other  government  agencies, 
including  the  Office  of  Organ 
Transplantation  of  the  PHS,  we  do  not 
agree  that  some  other  government 
agency  should  be  responsible  for  the 
approval  of  OPOs,  even  if  we  were  to 
require  retrieval  of  extra-renal  organs. 
These  regulations  are  intended  to  assure 
the  quality  of  care;  our  considerations 
are  not  solely  fmancial.  We  believe  it  is 
also  more  practical  to  keep  the  payment 
and  approval  process  within  the  same 
agency  so  that  they  may  be  integrated. 

Comment-  One  commenter  stated  that 
OPOs  should  be  surveyed  by  only  one 
agency  (PHS  or  HCFA)  and  that  PHS 
should  make  its  service  area  information 
on  PHS  grantees  available  to  HCFA. 
instead  of  our  requiring  the  grantees  that 
apply  to  be  OPOs  to  resubmit  it. 

Response:  The  PHS  program  is  a 
separate  grant  program  and  an 
organization  approved  for  a  grant  under 
the  PHS  Act  will  not  be  eligible  for 
Medicare  payment  unless  it  is  also 
specifically  designated  by  HCFA.  OPOs 
that  are  not  designated  by  HCFA  are  not 
precluded  from  seeking  a  grant  from 
PHS  and  vice  versa.  Thus,  it  is 
appropriate  for  PHS  to  survey  its 
grantee  OPOs  whether  or  not  they  are 
also  designated  by  HCFA.  We  note  that 
PHS'  service  area  information  has  been 
made  available  to  HCFA;  however,  it 
will  not  necessarily  be  germane  since 
OPOs  will  describe  their  own  service 
areas  in  their  applications  for 
designation  by  HCFA,  and  we  have 
found  that,  in  some  cases,  these  do  not 
match  the  service* areas  the  OPOs 
described  in  their  applications  to  PHS 
for  a  grant. 

Comment-  One  commenter  stated  that 
the  proposed  rule  did  not  require  OPOs 
to  cooperate  with  or  be  members  of  the 
ESRD  Network  (defined  in  §  405.2102) 
responsible  for  their  geographic  area. 


The  commenter  believed  such 
relationships  should  be  in  the 
regulations  to  improve  access  to 
transplantation  and  coordination  of  the 
care  of  patients. 

Response:  The  ESRD  networks  are 
responsible  for  monitoring 
appropriateness  of  ESRO  care  and 
conducting  ESRD  quality  review 
activities,  while  the  OPO  regulations 
cover  the  procurement  and  distribution 
of  all  organs,  including  kidneys, 
approved  for  Medicare  payment. 
Because  of  their  different  functions,  we 
specifically  excluded  any  regulatory 
requirement  for  cooperation  between 
the  ESRD  network  and  OPO  Network. 
They  may,  however,  coordinate  with 
each  other  as  necessary. 

Comment  One  commenter  urged  that 
our  rules  make  it  clear  that  the  donor 
hospital  does  not  have  a  priority  claim 
on  any  organ  or  tissue  it  procures  in- 
house,  that  it  is  the  OPO's  responsibility 
to  establish  and  maintain  appropriate 
distribution  policies.  Another 
commenter  believed  our  discussion  of 
in-house  transplanations  to  be 
ambiguous;  if  read  literally,  any 
procurement  body  acting  solely  within 
its  transplant  center  would  be 
reimbursed,  regardless  of  the  regulations 
calling  for  OPO  certification.  Such  a 
policy,  he  claimed,  encourages 
fragmentation  in  prociu'ement  efforts. 

Response:  While  it  is  the  OPO's 
responsibility  to  establish  and  maintain 
appropriate  distribution  pohcies  and 
while  we  require  a  transplantation 
center  to  notify  the  OPO  whenever  it 
has  an  organ  to  transplant,  we  do  not 
believe  our  rules  should  prescribe  the 
way  donations  are  to  be  handled.  To  the 
extent  the  Network  has  any  rules 
concerning  distribution  of  organs 
obtained  within  a  transplant  center,  the 
transplant  center  must  abide  by  them. 
Otherwise,  a  transplant  center  may  do 
whatever  it  wishes  with  organs  obtained 
in-house.  An  OPO  may  estabUsh  a 
policy  on  how  to  handle  the  situation  in 
which  someone  outside  the  center  might 
achieve  a  better  result  with  the  organ 
and  the  transplant  center  refuses  to 
relinquish  it.  but  the  release  of  the  organ 
is  up  to  the  hospital.  We  believe  that 
few  transplant  centers  will  consistently 
claim  organs  only  for  themselves  in 
order  to  avoid  the  result  of  having  a  low 
priority  of  getting  the  organs  it  needs 
from  the  OPO.  Although  the  commenter 
believes  that  HCFA  may  be  fragmenting 
the  OPO  procurement  eff'orts,  in  reality 
our  effort  is  to  increase  availability  of 
high  quality  organ  transplants,  and  we 
are  attempting  to  simplify  the 
procurement  process  by  continuing  to 
allow  transplant  centers  to  retrieve 
kidneys  in  their  own  facilities.  As  the 


law  requires,  transplant  centers  must 
inform  the  OPO  of  all  potential  donors 
as  well  as  all  organs  actually  procured. 
This  process  should  help  the  OPO  retain 
control  of  information  about  the 
procurement  process.  We  do  not  agree 
that  making  payment  to  the  transplant 
center  for  legitimate  costs  it  incurs  is 
tantamount  to  circumventing  a  strong 
OPO  role  in  the  procurement  process. 

Comment  One  commenter  urged  that 
further  consideration  be  given  to  the 
cost  comparisons  and  conclusions 
dra%vn  regarding  services  furnished  by 
HOPAs  as  compared  to  lOPAs:  There 
are  costs  to  HOPAs  we  did  not  mention. 
In  addition,  the  cost  to  the  program  may 
not  be  minimal  if  many  small  but 
efficient  OPAs  are  eliminated. 

Responses:  In  the  event  that  there  is 
more  than  one  applicant  in  an  area,  we 
will  review  a  number  of  factors 
(discussed  above)  that  will  assist  in 
designating  the  OPO  for  the  area.  We 
understand  that  the  costs  of  hospital 
OPOs  are  different  from  independent 
OPOs  for  a  number  of  very  legitimate 
reasons.  Pretransplant  costs  for  waiting 
list  candidates  are  an  example  of  costs 
that  would  need  to  be  removed  from  the 
hospital's  cost  in  order  to  make  the  cost 
data  comparable.  It  should  be  noted  that 
the  proposed  rule  clearly  explains  that 
these  factors  are  secondary  to  the 
primary  selection  criteria  (see  52  FR 
22444). 

Comment  Six  commenters  believed 
that  it  is  essential  that  OPOs  not  handle 
tissue  procurement  as  they  are  not  set 
up  for  the  volume  in  terms  of  staff  and 
experience;  tissue  procurement  agencies 
should  continue  to  procure  tissues.  The 
conunenters  offered  three  alternatives  to 
our  requirements.  Another  commenter 
stated  that  arrangements  with  tissue 
banks  should  be  more  definitive, 
because  by  not  specifying  various  types 
of  tissue  banks,  the  OPO  could  mislead 
HCFA  into  believing  that  all  forms  of 
tissue  are  being  accounted  for  by 
supplying  a  letter  from  only  one  type  of 
tissue  bank. 

Response:  We  agree  that  OPAs 
generally  are  not  ciurently  set  up  for 
tissue  procurement  and,  thus,  once 
designated  as  an  OPO  should  not  be 
required  to  procure  tissue.  The  statute 
defines  "organs"  as  kidneys,  hearts, 
livers,  lungs,  pancreases  and  "other 
organs  and  tissues  as  the  Secretary 
prescribes".  We  are  not  at  this  time 
prescribing  any  other  organs  or  any 
tissues.  Any  designated  OPO  that 
already  procures  tissues  will  be  allowed 
to  continue  to  do  so,  and  any  OPO  that 
wishes  to  add  tissue  procurement  to  its 
functions  may  do  so,  but  its  tissue 
procurement  activities  would  not  be 
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subject  to  the  requirements  of  the  final 
rule. 

ill.  Summary  of  Revisions  to  the 
Proposed  Regulations 

Except  as  noted  below,  we  are 
adopting  as  final  the  regulations  as 
proposed. 

A.  Changes  in  Response  to  Comments 

•  We  are  revising  the  term  "harvest", 
in  all  forms,  to  "retrieve."  In  the 
definition  of  "Organ  procurement 
organization  (§  485.302),  we  are  revising 
"harvested  organs"  to  "available 
organs." 

•  We  are  specifying  in  §  485.304(a) 
that  an  OPO  must  be  a  nonprofit  entity 
that  is  tax  exempt. 

•  We  are  clarifying  the  provision  in 
§  485.304(d)  to  indicate  that  these 
regulations  refer  only  to  solid  or 
vascular  organs  and  to  donors  of  same. 

•  We  are  revising  §  485.304(d)(1)  to 
show  that  when  describing  an  entire 
State  as  its  service  area  (or  as  part  of  its 
service  area),  an  OPO  need  not  list  the 
counties  in  the  State. 

•  We  are  revising  §  485.304(f)(1)  to 
clarify  who  must  be  members  of  the 
OPO's  advisory  board. 

•  We  are  revising  S  485.304(g)  to 
show  that  an  OPO  must  have  a  working 
relationship  with  75  percent  of  the 
hospitals  in  its  service  area  "that  have 
an  operating  room  and  the  equipment 
and  personnel  to  retrieve  organs."  We 
made  a  parallel  change  in  §  40S.304(d]. 

•  We  are  adding  a  paragraph  (o)  to 

§  485.304  to  ensure  the  confidentiality  of 
patient  records  and  a  paragraph  (p)  to 
require  that  OPOs  must  conduct  and 
participate  in  professional  education 
concerning  organ  procurement. 

•  We  are  revising  the  title  of  S  485.305 
from  "Condition:  Network  participation" 
to  "Condition:  Organ  procurement 
organization  network  participation." 

•  We  are  adding  a  new  performance 
standard  to  {  485.306  to  require  OPOs  to 
have  a  working  relationship  with  any 
hospital  or  transplant  center  in  its 
service  area  that  requests  it. 

•  We  are  not  establishing  the 
proposed  performance  standard  that 
each  designated  OPO  provide  multiple 
organs  for  transplantation  from  a 
minimum  of  20  percent  of  donors. 

•  We  are  revising  i  485.306  to  include 
additional  tie-breaking  criteria  for 
situations  in  which  there  are  two  or 
more  applicants  for  the  same  service 
area. 

B.  Technical  Changes  - "? 

•  We  are  revising  the  definition  of 
"organ "  in  {  482.12(c)(5)(iii)  and 

S  485.302  so  that  it  no  longer  includes  as 
yet  unnamed  organs. 


•  We  are  clarifying  \  485.303(c)  to 
show  that  an  OPO  will  be  initially 
certified  at  the  same  time  it  is  initially 
designated  and  that  it  must  be 
subsequently  recertified  at  least  every 
two  years.  "This  change  was  necessary 
because  as  proposed,  the  regulations 
could  be  interpreted  to  imply  that  the 
OPO  is  not  certified  until  after  the  first 
two  years  of  operation  as  the  designated 
OPO. 

•  In  S  485.304(b),  in  the  phrase 
"including  procedures  to  obtain 
payment  for  non-renal  organs,"  we  are 
inserting  "kidneys  and"  before  "non- 
renal organs,"  as  the  phrase  may 
otherwise  imply  that  the  accounting  and 
other  fiscal  procedures  need  not  include 
procedures  concerning  kidneys. 

•  In  S  485.304(c),  we  are  revising  the 
provision  that  the  OPO  must  have  an 
agreement  with  the  Secretary  to  be 
reimbursed  under  Medicare  for  the 
procurement  of  kidneys.  We  are  revising 
"kidneys"  to  "covered  organs",  as  the 
agreement  applies  to  any  type  of  organ 
covered. 

•  We  are  replacing  the  word 
"agency"  of  "organ  procurement 
agency"  with  "organization"  in 
S  405.2133  for  consistency. 

IV.  Technical  Corrections 

•  In  the  NPRM  we  proposed  a  number 
of  technical  conforming  changes  to 

S  413.178  which  currently  discusses 
organ  procurement  activities  in  the 
context  of  the  ESRD  program.  We  did 
not  revise  in  any  way  the  definition  of 
"Histocompatibility  laboratory"  in 
§  413.178(b)(2),  which  is  "a  laboratory 
meeting  the  standards  and  providing  the 
services  set  forth  in  §  405.2171(d)  of  this 
chapter."  The  NPRM  contained  a 
typographical  error  in  the  cross- 
reference,  incorrectly  citing 
S  406.2171(d).  More  importantly,  we 
learned  that  the  cross-reference  to  ESRD 
program  regulations  may  be 
misinterpreted  by  some  to  imply  that 
this  definition  would  exclude 
histocompatibility  laboratories  that 
perform  services  for  other  organs;  e.g., 
hearts,  livers,  etc.  To  remove  any 
ambiguity  we  are  revising  the  definition 
to  apply  to  "a  laboratory  meeting  the 
standards  and  providing  for  kidneys  or 
other  organs  the  services  set  forth  in 
§  405.2171(d)  of  this  chapter." 

•  We  are  designating  all 
"independent"  OPOs  and 
histocompatibility  laboratories  as 
"freestanding"  in  §  413.178  in  order  to 
avoid  confusion  with  independent 
laboratories.  We  also  note  that 

S  413.178(c)(2)  is  outdated.  This 
provision  was  necessary  to  require 
organizations  reimbursed  in  1978  to  file 
an  agreement  with  HCFA  by  January  23. 


1979  if  they  wished  to  continue 
reimbursement  We  are  deleting  the 
paragraph  and  renumbering  the 
subsequent  entry.  We  are  also  removing 
the  date,  Septem^r  30. 1978  in  the  new 
paragraph  (c)(2)  because  it  is  obsolete. 

•  We  are  also  changing  the  cross- 
reference  in  S  405.2133  from  20  CFR 
Parts  401  and  422  (Subpart  E)  to  42  CFR 
Part  401;  title  20  of  the  CFR  contains 
Social  Security  Administration 
regulations  and  Parts  401  and  Pari  422  oi 
title  20  no  longer  regulate  Medicare. 

V.  implementation 

Under  section  1138(b)  of  the  Act 
effective  April  1, 1988,  Medicare 
payment  and  Medicaid  FFP  payment  for 
organ  procurement  costs  may  be  made 
only  if  the  organization  has  been 
designated  by  the  Secretary  as  the  OPO 
for  its  service  area.  Consequently,  all 
organizations,  including  currently 
Medicare-approved  OPAs  and  PHS 
grantees,  seeking  payment  as  organ 
procurement  organizations  must  apply 
to  be  designated,  and  be  designated  by 
the  Secretary  as  the  designated  OPO  for 
its  service  area  in  order  for  costs 
attributable  to  organ  procurements  from 
the  OPO  to  be  reimbursable  after  March 
31, 1968  Under  the  provisions  of  the 
statute,  as  we  noted  above,  we 
designated  twenty  OPOs  as  of 
December  3, 1967. 

lOPAs  not  designated  as  of  April  1, 
1988  are  expected  to  submit  a  final 
Medicare  cost  report  in  accordance  with 
S  413.24(f)(2)(iii).  A  HOPA  not 
designated  will  receive  payment  for 
organs  procured  within  the  hospital  and 
used  in  in-house  transplants;  like  all 
other  hospitals  that  furnish  organs  to  an 
OPO,  it  will  receive  payment  for  organs 
furnished  to  a  designated  OPO  when  the 
hospital  cannot  use  it  in-house.  Costs  for 
those  activities  are  to  be  reported  as 
part  of  the  hospital  cost  report. 

Once  again,  we  emphasize  that  these 
regulations  do  not  apply  to  services 
concerning  procurement  of  tissue, 
whether  obtained  from  a  designated  or 
nondesignated  OPO  or  from  a  tissue 
bank. 

VL  Regulatory  Impact  Statement  And 
Regulatocy  FlexibUity  Analysis 

A.  Executive  Order  12291 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  final 
regulatory  impact  analysis  for  any  final 
regulation  that  meets  one  of  the  E.O. 
criteria  for  a  "major  rule";  that  is.  that 
would  be  likely  to  result  in:  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
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Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or: 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based         I 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  a  result  of  section  1138(a)(1)(B)  of 
the  Act,  a  transplant  hospital  must  meet 
Network  requirements  to  participate  in 
Medicare  or  Medicaid.  Some  hospitals 
may  have  to  choose  whether  to 
discontinue  transplant  programs  that  do 
not  meet  UNOS'  requirements  or  else 
discontinue  Medicare  and  Medicaid 
participation.  We  assume  that  hospitals 
dependent  upon  Medicare  and  Medicaid 
generally  would  choose  to  discontinue 
transplant  programs.  We  have  received 
information  that  at  least  one  hospital 
already  has  discontinued  its  transplant 
program  because  of  this  requirement 
We  believe  that  this  represents  a     j 
significant  barrier  to  market  entry. 
Because  of  this  significant  barrier,  it 
could  be  argued  that  this  regulation  has 
a  significant  adverse  effect  on 
competition,  and  hence  that  it  is  a  major 
rule.  However,  the  barrier  is  a  result  of 
the  statute,  not  a  requirement  of  this 
regulation.  These  requirements  are  ' 
effective  on  the  effective  date  of  the 
statute,  regardless  of  this  regulation. 
Since  these  effects  are  not  a  result  of 
this  rule,  we  have  determined  that  the 
rule  in  itself  does  not  meet  the  criteria  of 
E.0. 12231  and  is  not  a  major  rule. 

B.  Regulatory  Flexibility  Act 

We  generally  prepare  a  final 
regulatory  flexibility  analysis  that  is 
consistent  with  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612).  unless  the  Secretary 
certifies  that  a  final  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  treat  all 
existing  OPAs  as  small  entities. 

We  believe  the  final  requirements 
regarding  organ  procurement  protocols 
will  have  slight  impact  on  hospitals. 
Effectively  all  transplant  centers  are 
accredited  by  the  JCAHO.  which 
already  requires  hospitals  to  participate 
in  the  Networii.  The  final  written  organ 
procurement  protocols  may  result  in 
some  administrative  changes  for 
hospitals,  but  we  expect  little  effect  on 
costs.  We  also  expect  that  this 
requirement  will  result  in  increased 
efforts  to  secure  organ  donors.  Thos« 
hospitals  that  do  not  have  protocols  will 
begin  to  establish  them;  others  will  step 
up  their  efforts.  We  do  not  expect  it  to 
be  a  major  burden  to  small  or  rural 
hospitals.  We  expect  their  protocols  to 


take  into  consideration  their  resources 
or  support  from  an  OPO  and  the 
Network. 

As  we  noted  in  the  proposed  rule 
published  July  31, 1987,  we  expect  a 
substantial  economic  effect  on  all 
existing  HOPAs  and  lOPAs  as  a  result 
of  these  regulations.  We  expect  these 
regulations,  in  combination  with  other 
regulations  on  the  subject  of  organ 
procurement,  to  bring  about  substantial 
change  in  terms  of  economics,  behavior, 
and  improvements  in  health  care 
delivery  in  the  industry.  Therefore,  we 
prepared  and  published  an  initial 
regulatory  flexibility  analysis.  The 
following  discussion,  in  combination 
with  the  rest  of  the  preamble  of  this  final 
rule,  responds  to  comments  received  on 
that  initial  analysis,  and  constitutes  a 
final  regulatory  flexbility  analysis. 

Comment-  One  commenter  observed 
that  quality  assurance  was  omitted  from 
the  proposed  rules  and  urged  our 
establishing  quality  assurance  criteria 
and  monitors. 

Response:  Although  we  did  not 
specifically  mention  quality  assurance, 
we  will  in  fact  initiate  quality  assurance 
activities  as  a  result  of  this  regulation. 
For  example,  we  will  institute  surveying 
for  the  first  time  in  OPOs.  We  expect 
this  to  have  a  favorable  impact  on 
quality.  We  also  expect  this  to  produce 
a  favorable  impact  upon  the  quality  of 
the  organ  transplantation  and 
procurement  process. 

Comment  Another  commenter  urged 
that  fiulher  consideration  be  given  to 
the  cost  comparisons  and  considerations 
drawn  in  the  proposed  rule  regarding 
services  furnished  by  HOPAs  versus 
lOPAs.  The  commenter  said  that  there 
are  costs  to  the  HOPAs  that  are  not 
applicable  to  lOPAs.  In  addition,  the 
commenter  argued  that  if  small,  efficient 
programs  are  eliminated,  organ 
procurement  costs  may  increase  while 
the  number  of  organs  and  tissues 
retrieved  for  transplantation  may 
decrease. 

Response:  We  note  that  available 
data  are  inadequate  to  demonstrate  with 
certainty  that  the  long  term  costs  of 
implementing  these  rules  will  be 
minimal.  Some  programs,  even  efficient 
programs,  may  be  elinoinated  as  a  result 
of  this  rule.  However,  we  do  not 
anticipate  that  costs  will  increase,  nor 
do  we  expect  the  number  of  organs  and 
tissues  available  for  transplantation  to 
decrease.  As  we  noted  in  the  proposed 
rule,  the  smallest  OPAs  generally  are 
hospital-based,  and  HOPAs  will  have  a 
relative  disadvantage  under  these  rules. 
However,  we  wish  to  point  out  that  the 
Task  Force  Report  on  Organ 
Transplantation  states  that  "according 


to  data  obtained  in  1982  in  a  survey  of 
lOPA  and  HOPA  activity,  the  lOPAs 
were  significantly  more  effective  than 
HOPAs  in  terms  of  cadaveric  organ 
procurement  and  transplantation  in  the 
population  served.  In  addition,  a  greater 
proportion  of  the  kidneys  obtained  by 
the  lOPAs  were  transplanted  *  *  *." 
The  Task  Force  concluded  that  the 
organizational  structure  of  the  lOPA 
was  conducive  to  better  effectiveness  in 
organ  procurement  and  utilization. 

Comment:  Some  conunenters  pointed 
out  problems  with  the  statutory 
designation  requirement  of  one  OPO  per 
service  area. 

Response:  The  impact  of  this  legal 
requirement  will  reduce  the  number  of 
OPOs:  there  inevitably  will  be  some 
unfortunate  consequences  for  OPAs  that 
met  prior  requirements.  As  we  noted  in 
the  proposed  nde.  some  may  go  out  of 
business:  some  may  become 
subsidiaries  of  another  organization.  In 
recommending  no  more  than  one  OPO  in 
any  standard  metropolitan  statistical 
area  or  existing  organ  donor  referral 
area,  whichever  is  larger,  the  Task  Force 
concluded  "that  competition  among 
OPAs  within  the  same  population  area 
is  damaging  to  the  organ  procurement 
process."  In  addition,  "confidence  in  the 
system  is  undermined  when  the 
approach  to  hospitals  and  medical 
personnel  is  inconsistent  and  when  it 
appears  that  the  various  OPAs  and 
transplant  centers  are  competing  for 
organs." 

Under  rules  in  effect  prior  to  the  new 
legislation,  60  lOPAs  and  approximately 
60  HOPAs  met  our  requirements.  (We 
have  exact  data  on  the  numbers  of 
lOPAs  because  they  are  separately 
certified.  Since  the  HOPAs  are  not 
separately  certified,  we  have 
approximated  the  numbers.)  OPAs  have 
wide  variations  in  size  and  management 
that  affect  their  ability  to  respond 
effectively  to  meet  the  criteria  in  this 
final  regulation  for  OPOs.  Presently,  we 
expect  Uiat  some  OPAs  will  meet  the 
requirements  of  the  criteria  of  this  final 
regulation  and  some  will  not.  Because 
OPAs  report  information  only  about 
kidneys  to  us.  and  need  not  meet  the 
population  base  and  procurement 
minimums  of  this  regulation,  available 
data  is  not  usefid  in  determining  how 
many  OPAs  may  meet  all  of  these 
criteria  for  OPOs.  However,  we  believe 
that  with  preparation  most  lOPAs  could 
meet  nearly  all  requirements. 

The  statutory  requirement  of 
designation  of  one  OPO  per  defined 
area  will  have  a  substantial  impact  upon 
OPAs  by  necessitating  a  substantial 
rvduction  in  the  numbers  of  recognized 
organ  procurement  entities.  Our  best 


information  indicates  that  as  of 
November.  1987. 31  states  have  more 
than  one  OPA  in  a  given  area,  (lliere 
may  be  more  or  fewer  as  OPAs  enter 
and  leave  the  system.)  In  response  to 
this  requirement  some  existing  OPAs 
have  merged  or  consolidated. 

We  expect  that  many  of  the  HOPAs 
have  been  placed  at  a  relative 
disadvantage  in  competing  for  OPO 
designation  because  we  believe  many 
have  procured  organs  solely  or  primarily 
for  the  transplant  operations  of  the 
parent  hospital.  We  realize  that  HOPAs 
have  shared  organs  with  other  facilities. 
However,  the  criteria  of  these  final  rules 
presume  a  wider  range  of  associations 
and  arrangements  than  we  believe  is 
common  for  HOPAs. 

The  operations  of  newly  designated 
OPOs  will  differ  from  OPAs  in  several 
ways: 

•  OPOs  would  have  to  meet 
performance  standards  of  this  rule 
within  two  years; 

•  OPOs  would  have  to  work  with  the 
Network,  which  is  developing  its  own 
standards;  and 

•  With  improved  technology  and  the 
trend  for  insurers  to  expand  coverage  of 
transplants,  we  expect  that  procurement 
of  nonrenal  organs  will  comprise  a 
growing  portion  of  OPO  activity. 

•  Further,  we  are  separately  pursuing 
a  different  regulation  tiiat  would 
exclude  from  Medicare  payments  made 
to  organ  procurement  agencies  the  costs 
associated  with  kidneys  sent  to  foreign 
countries  or  transplanted  in  non- 
Medicare  recipients.  Thus,  designated 
OPOs  may  need  greater  capabilities  to 
identify  separately  the  costs  attributable 
to  different  types  of  organs  and  the  costs 
of  furnishing  organs  to  recipients 
covered  under  different  programs. 

All  lOPAs  are  nonprofit  oiganizations. 
This  may  not  be  true  of  HOPAs,  since 
one  or  more  may  be  part  of  a  for-profit 
hospital.  In  such  a  case,  the  entity  could 
potentially  meet  the  final  OK)  criteria  if 
it  were  reorganized  as  a  not-for-profit 
subsidiary. 

State  Medicaid  agencies  would  be 
affected  by  this  final  rule  because  FFP 
would  not  be  available  for  the  costs  of 
Medicaid-covered  oigan  procurement 
unless  the  procurement  were  through  an 
OPO  or  an  "in-house"  procurement  by  a 
transplant  center.  Thus,  States  would 
have  to  estlabish  medianisms  to  ensure 
that  Medicaid  transplants  used  the 
services  only  of  designated  OPOs  or 
were  in-house.  As  of  April  1986, 22 
States  did  not  have  any  HOPAs:  as  of 
June.  1987, 21  States  did  not  have  any 
lOPAs.  Although  we  cannot  match  data 


for  a  single  period,  there  are  apparently 
12  States  with  no  OPAs. 

Medicare  and  Medicaid  beneficiaries 
are  affected  by  this  regulation  because 
most  of  the  kidneys  to  be  procured 
through  the  Network  by  the  OPOs  will 
be  transplanted  into  these  individuals. 
Because  of  the  expected  improved 
efficiencies  and  publicity,  we  expect 
more  organ  donors  to  be  identified,  more 
organs  procured  and  shared,  and 
consequently  more  transplants,  with  a 
resulting  beneficial  effect  on 
beneficiaries. 

The  net  costs  of  implementing  these 
criteria  are  estimated  to  be  minimal. 
Although  these  final  criteria  may 
increase  costs  in  the  beginning  for  some 
entities,  at  the  same  time  we  expect  a 
greater  effort  to  control  costs  to  meet  the 
criteria.  Our  objective  is  to  improve 
access  to  and  the  quality  of  health  care, 
and  we  expect  these  gains  to  more  than 
offset  any  costs  or  potential  adverse 
consequences  for  affected  entities. 

Vn.  Waiver  of  Proposed  Rulemaking 

It  has  been  our  established  practice  to 
publish  general  notice  of  proposed 
rulemakL[ig  in  the  Federal  Register,  and 
afford  prior  public  comment  on 
proposed  rules.  However,  this  practice 
does  not  apply  when  we  find  good  cause 
that  such  a  notice-and-comment 
procedure  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest 

The  changes  to  the  definition  of 
"histocompatibiUty  laboratory"  in 
S  405.2102  were  not  subject  to  the 
notice-and-comment  procediue,  but  we 
find  that  this  procedure  is  unnecessary. 
This  change  is  techrucal  and  merely 
states  explicitly  what  is  already  implied, 
that  the  definition  of  histocompatibility 
laboratory  is  not  limited  to  a  laboratory 
that  does  histocompatibility  tests  only 
on  kidneys.  The  other  technical  changes 
that  are  not  related  to  the  proposed  rule 
are  merely  conforming  duuiges:  the 
deletion  of  an  obsolete  paragraph  in 
S  405.2102  and  the  correction  of  a  cross- 
reference  in  S  405.2133. 

Vm.  Papenvock  Rednctioo  Act 

Sections  482.12. 485  J03,  and  485.304  of 
this  final  rale  contain  information 
collection  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
(OMB)  approval  under  the  Paperwork 
Reduction  Act  of  1980.  A  notice  will  be 
published  in  the  Federal  Register  when 
approval  is  obtained. 

UstofSubjecto 

42CFRPart40S 

Administrative  practice  and 


procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories.  Medicare.  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  413 

Health  facilities.  Kidney  diseases. 
Medicare.  Reporting  and  recordkeeping 
requirements. 

42  CFR  Part  441 

Family  planning.  Grant  programs- 
health.  Infants  and  children.  Medicaid. 
Penalties,  Prescription  drugs,  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  482 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Contracts  (Agreements).  Health  care. 
Health  facilities.  Health  professions. 
Hospitals.  Laboratories.  Medicare. 
Onsite  surveys,  Outpatient  providers. 
Reporting  requirements.  Rural  areas.  X- 
rays. 

42  CFR  Part  485 

Health  facilities.  Medicare.  Reporting 
and  recordkeeping  requirements. 

42  CFR  Part  498 

Administrative  practice  and 
procedure.  Appeals,  Medicare. 
Practitioners,  providers  and  suppliers. 

Title  42  Chapter  IV  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  405-fEOERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

1. 42  CFR  Part  405,  Subpart  U  is 
amended  as  set  forth  below: 

a.  The  authority  citation  for  Subpart  U 
continues  to  read  as  follows: 

Authority:  Sees.  1102. 1861, 1862(a).  1871. 
1874,  and  1881  of  the  Social  Security  Act  (42 
U.S.C.  1302, 139SX.  138Sy(a),  139Shh.  139Skk. 
and  139Srr),  unless  otherwise  noted. 

b.  Section  405.2102  is  amended  by 
revising  the  definition  of  "Organ 
procurement"  and  by  removing  the 
definition  ofOigan  procurement 
agency"  to  read  as  follows: 

{405^102   DeWnmona. 


Organ  procurement  The  process  of 
acquiring  donor  kidneys.  (See  definition 
of  Organ  procurement  organization  in 
(485.302  of  this  chapter.) 
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c.  Section  405.2133  is  revised  to  read 
as  follows:  I 

§  405.2133    Condition:  Furnishing  data  and 
infonnation  for  ESRD  program 
administration. 


The  ESRD  facility,  laboratory 
performing  histocompatibility  testing, 
and  organ  procurement  organization 
furnishes  data  and  information  in  the 
manner  and  at  the  intervals  specified  by 
the  Secretary,  pertaining  to  its  ESRD 
patient  care  activities  and  costs,  for 
inclusion  in  a  national  ESRD  medical 
information  system  and  in  compilations 
relevant  to  program  administration, 
including  claims  processing  and 
reimbursement.  Such  information  is 
treated  as  conHdential  when  it  pertains 
to  individual  patients  and  is  not 
disclosed  except  as  authorized  by 
Department  regulations  on 
confidentiality  and  disclosure  (see  45 
CFR  Parts  5.  5b,  and  Part  401  of  this 
Chapter). 

d.  Section  405.2163(f)  is  revised  to 
read  as  follows: 

§405.2163    Condition:  IMinimai  servico 
requirements  for  a  renai  dialysis  facility  or 
renal  dialysis  center. 

***** 

(f)  Standard:  Participation  in  recipient 
registry.  The  dialysis  facility  or  center 
participates  in  a  patient  registry 
program  with  an  OPO  certified  or 
recertified  under  Part  485,  Subpart  D  of 
this  chapter  for  patients  who  are 
awaiting  cadaveric  donor 
transplantation. 

e.  In  §  405.2171,  paragraphs  (a)  and  (e) 
are  revised  to  read  as  follows: 

§  405.2 1 7 1    Condition:  RMnimal  service 
requirements  for  a  renal  transplant  center. 
*        •        •        *        » 

(a)  Standard: participation  in 
recipient  registry.  The  Renal 
Transplantation  Center  participates  in  a 
patient  registry  program  with  an  OPO 
certified  or  recertified  under  Part  485, 
Subpart  D  of  this  chapter  for  patients 
who  are  awaiting  cadaveric  donor 
transplantation. 
***** 

(e)  Standard:  Organ  procurement.  A 
renal  transplant  center  utilizing  the 
services  of  an  organ  procurement 
organization  certified  or  recertified 
under  Part  485.  Subpart  D  of  this  chapter 
to  obtain  donor  organs  has  a  written 
agreement  covering  these  services.  The 
renal  transplant  center  agrees  to  notify 
the  Secretary  in  writing  within  30  days 
of  the  termination  of  such  arrangements. 


PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

2. 42  CFR  Part  413.  Subpart  F  is 
amended  as  set  forth  below: 

a.  The  authority  citation  for  Part  413 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1122. 1814(b),  1815. 
1833(a)  1861{v),  1871, 1881.  and  1886  of  the 
Social  Security  Act  as  amended  (42  U.S.C. 
1302, 1320a-l.  1395f(b),  1395g.  13951(a), 
1395x(v),  1395hh,  1395rr,  and  1395ww). 

b.  Section  413.178  is  revised  to  read  as 
follows: 

§  413.178    Reimbursement  of  independent 
organ  procurement  organizations  and 
histocompatlbiiity  laboratories. 

(a)  Principle.  Covered  services 
furnished  after  September  30, 1978  by 
organ  procurement  organizations 
(OPOs)  and  histocompatibility 
laboratories  in  connection  with  kidney 
acquisition  and  transplantation  will  be 
reimbursed  under  the  principles  for 
determining  reasonable  cost  contained 
in  this  part.  Services  furnished  by 
freestanding  OPOs  and 
histocompatibility  laboratories,  that 
have  an  agreement  with  the  Secretary  in 
accordance  with  paragraph  (c)  of  this 
section,  will  be  reimbursed  by  making 
an  interim  payment  to  the  transplant 
hospitals  using  these  services  and  by 
making  a  retroactive  adjustment, 
directly  with  the  OPO  or  laboratory, 
based  upon  a  cost  report  filed  by  the 
OPO  or  laboratory.  (The  reasonable 
costs  of  services  furnished  by  hospital 
based  OPOs  or  laboratories  will  be 
reimbursed  in  accordance  with  the 
principles  contained  in  §S  413.60  and 
413.64. ) 

(b)  Definitions.  For  purposes  of  this 
section: 

"Freestanding"— An  OPO  or  a 
histocompatibility  laboratory  is 
freestanding  unless  it — 

(i)  Performs  services  exclusively  for 
one  hospital; 

(ii)  Is  subject  to  the  control  of  the 
hospital  in  regard  to  the  hiring,  firing, 
training  and  paying  of  employees;  and 

(iii)  Is  considered  as  a  department  of 
the  hospital  for  insurance  purposes 
(including  malpractice  insurance, 
general  liability  insurance,  worker's 
compensation  insurance,  and  employee 
retirement  insurance). 

"Histocompatibility  laboratory" 
means  a  laboratory  meeting  the 
standards  and  providing  for  kidneys  or 
other  organs  the  services  set  forth  in 
§  405.2171(d)  of  this  chapter. 


"OPO"  means  an  organization  that 
meets  the  definition  in  §  485.302  of  this 
chapter. 

(c)  Agreements  with  independent 
OPOs  and  laboratories.  (1)  Any 
freestanding  OPO  or  histocompatibility 
laboratory  that  wishes  to  have  the  cost 
of  its  pretransplant  services  reimbursed 
under  the  Medicare  program  must  file  an 
agreement  with  HCFA  under  which  the 
OPO  or  laboratory  agrees — 

(i)  To  file  a  cost  report  in  accordance 
with  §  413.  24(f)  within  three  months 
after  the  end  of  each  fiscal  yean 

(ii)  To  permit  HCFA  to  designate  an 
intermediary  to  determine  the  interim 
reimbursement  rate  payable  to  the 
transplant  hospitals  for  services 
provided  by  the  OPO  or  laboratory  and 
to  make  a  determination  of  reasonable 
cost  based  upon  the  cost  report  filed  by 
the  OPO  or  laboratory; 

(iii)  To  provide  such  budget  or  cost 
projection  information  as  may  be 
required  to  establish  an  initial  interim 
reimbursement  rate; 

(iv)  To  pay  to  HCFA  amounts  that 
have  been  paid  by  HCFA  to  transplant 
hospitals  and  that  are  determined  to  be 
in  excess  of  the  reasonable  cost  of  the 
services  provided  by  the  OPO  or 
laboratory;  and 

(v)  Not  to  charge  any  individual  for 
items  or  services  for  which  that 
individual  is  entitled  to  have  payment 
made  under  section  1861  of  the  Act. 

(2)  The  initial  cost  report  due  from  an 
OPO  or  laboratory  is  for  its  first  fiscal 
year  during  any  portion  of  which  it  had 
an  agreement  with  the  Secretary  under 
paragraphs  (c)(1)  and  (2)  of  this  section. 
The  initial  cost  report  covers  only  the 
period  covered  by  the  agreement. 

(d)  Interim  reimbursement  (1) 
Hospitals  eligible  to  receive  Medicare 
reimbursement  for  renal  transplantation 
will  be  paid  for  the  pretransplantation 
services  of  an  freestanding  OPO  or 
histocompatibility  laboratory  that  has 
an  agreement  with  the  Secretary  under 
paragraph  (c)  of  this  section,  on  the 
basis  of  an  interim  rate  established  by 
an  intermediary  for  that  OPO  or 
laboratory. 

(2)  The  interim  rate  will  be  based  on 
the  average  cost  per  service  incurred  by 
an  OPO  laboratory,  during  its  previous 
fiscal  year,  associated  with  procuring  a 
kidney  for  transplantation.  This  interim 
rate  may  be  adjusted  if  necessary  for 
anticipated  cost  changes.  If  there  is  not 
adequate  cost  data  to  determine  the 
initial  interim  rate,  it  will  be  determined 
according  to  the  OPO's  or  laboratory's 
estimate  of  its  projected  costs  for  the 
fiscal  year. 

(3)  Payments  made  on  'he  basis  of  the 
interim  rate  will  be  reconciled  directly 


with  the  OPO  or  laboratory  after  the 
close  of  its  fiscal  year,  in  accordance 
with  paragraph  (e)  of  this  section. 

(4)  Information  on  the  interim  rate  for 
all  freestanding  OPOs  and 
histocompatibihty  laboratories  shall  be 
disseminated  to  all  transplant  hospitals 
and  intermediaries. 

(e)  Retroactive  adjustment.  (1)  Cost 
reports.  Information  provided  in  cost 
reports  by  freestanding  OPOs  and 
histocompatibility  laboratories  must 
meet  the  requirements  for  cost  data  and 
cost  finding  specified  in  paragraphs  (a) 
through  (e)  of  §  413.24.  These  cost 
reports  must  provide  a  complete 
accounting  of  the  cost  incurred  by  the 
agency  or  laboratory  in  providing 
covered  services,  the  total  number  of 
Medicare  beneficiaries  who  received 
those  services,  and  any  other  data 
necessary  to  enable  the  intermediary  to 
make  a  determination  of  the  reasonable 
cost  of  covered  services  provided  to 
Medicare  beneficiaries. 

(2)  Audit  and  adjustment.  A  cost 
report  submitted  by  an  freestanding 
OPO  or  histocompatibility  laboratory 
will  be  reviewed  by  the  intermediary 
and  a  new  intern  reimbursement  rate  for 
the  succeeding  fiscal  year  will  be 
established  based  upon  this  review.  A 
retroactive  adjustment  in  the  amount 
paid  under  the  interim  rate  will  be  made 
in  accordance  with  §  413.64(f).  If  the 
determination  of  reasonable  cost  reveals 
an  overpayment  or  underpayment 
resulting  firom  the  interim 
reimbursement  rate  paid  to  transplant 
hospitals,  a  lump  sum  adjustment  will 
be  made  directly  between  the 
intermediary  and  the  OPO  or  laboratory. 

(f)  For  services  furnished  on  or  after 
April  1. 1988.  no  payment  may  be  made 
for  services  furnished  by  an  OPO  that 
does  not  meet  the  requirements  of  Part 
485.  Subpart  D  of  this  chapter. 

(g)  Appeals.  Any  OPO  or 
histocompatibility  laboratory  that 
disagree's  with  an  intermediary's  cost 
determination  under  this  section  is 
entitled  to  an  intermediary  hearing,  in 
accordance  with  the  procedures 
contained  in  §§  405.1811  through 
405.1833.  if  the  amount  in  controversy  is 
$1,000  or  more. 

PART  441— SERVICES: 
REQUIREMENTS  AND  UMITS 
APPUCABLE  TO  SPECIFIC  SERVICES 

3.42  CFR  Part  441.  Subpart  A  is 
amended  as  set  forth  below: 

a.  The  authority  citation  for  Part  441 
continues  to  read  as  follows:  - 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

b.  The  title  of  S  441.13  in  the  table  of 
contents  is  revised  to  read  as  follows: 


Sec. 
441.13 


Prohibitions  on  FFP. 


c.  In  §  441.10,  the  introductory 
paragraph  is  republished  and  a  new 
paragraph  (i)  is  added  to  read  as 
follows: 


§441.10 

This  subpart  is  based  on  the  following 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  services 
specified  or  provide  Secretarial 
authority  to  prescribe  regulations 

relating  to  services: 

***** 

(i)  Section  1138(b)  for  organ 
procurement  organization  services 
(§  441.13(c)). 

(d)  In  §  441.13.  the  title  is  revised  and 
a  new  paragraph  (c)  is  added  to  read  as 
follows: 

§441.13    ProMbMons  on  FFP. 

***** 

(c)  FFP  is  not  available  in 
expenditures  for  services  furnished  by 
an  organ  procurement  organization  on 
or  after  April  1. 1988,  that  does  not  meet 
the  requirements  of  Part  485.  Subpart  D 
of  this  chapter. 

PART  482— CONDITIONS  OF 
PAR'nCIPATION  FOR  HOSPITALS 

4. 42  CFR  Part  482  is  amended  as  set 
forth  below: 

a.  The  authority  citation  for  Part  482  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1138. 1B14(a)(6).  1861 
(e).  (0.  (k).  (r).  (v)(l)(G).  (z).  and  (ee).  1864. 
1871, 1883. 1886.  ig02(a)(30).  and  1905(a)  of 
the  Social  Security  Act  (42  U.S.C.  1302. 1338. 
1395f(a)(6).  1395X  (e).  (f).  (k).  |r),  (v)(l)(G).  (z), 
and  (ee).  1395aa.  1395hh.  139511. 1395ww. 
1396a(a)(30).  and  1396(a)). 

b.  For  §  482.12(c).  the  introductory 
paragraph  is  republished  and  new 
paragraph  (c)(5)  is  added  to  read  as 
follows: 

§4*2.12    Condition  of  participation: 
Govemfatg  body. 

***** 

(c)  Standard:  Care  of  patients.  In 
accordance  with  hospital  policy,  the 
governing  body  must  ensure  that  the 
following  requirements  are  met: 

***** 

(5)(i)  To  identify  potential  organ 
donors  as  defined  in  S  485.302  of  this 
chapter,  the  hospital  has  written 
protocols  that — 

(A)  Assure  that  the  family  of  each 
potential  organ  donor  knows  of  its 
option  either  to  donate  organs  or  tissues 
or  to  decline  to  donate; 

(B)  Encourage  discretion  and 
sensitivity  with  respect  to  the 


circumstances,  views  and  beliefs  of  the 
families  of  potential  donors; 

(C)  Require  that  an  organ  procurement 
organization  designated  by  the 
Secretary  under  §  485.308  of  this  chapter 
be  notified  of  potential  organ  donors. 

(ii)  In  the  case  of  a  hospital  in  which 
organ  transplants  are  performed,  the 
hospital  must  be  a  member  of  the  Organ 
Procurement  and  Transplantation 
Network  established  under  section  372 
of  the  Public  Health  Service  Act  and 
abide  by  its  rules  and  requirements. 

(iii)  For  purposes  of  this 
subparagraph,  the  term  "organ"  means  a 
human  kidney,  liver,  heart.  lung,  or 
pancreas. 

5.  42  CFR  Part  485  is  amended  as  set 
forth  below: 

a.  The  authority  citation  for  Part  485  is 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1138.  ie61(aa).  and 
(cc)  and  1871  of  the  Social  Security  Act;  (42 
U.S.C.  1302. 1395X  and  139Shh). 

b.  The  part  heading  is  revised  and  the 
table  of  contents  is  amended  by  adding 
a  new  Subpart  D  as  follows: 

PART  485— CONDITIONS  OF 
PARTICIPATION  AND  CONDITIONS 
FOR  COVERAGE:  SPECIAUZED 
PROVIDERS 


Subpart  D-^-Cenditiona  for  Coverage: 
Organ  Procurement  Organizations 

Sec. 

485.301  Basis  and  scope. 

485.302  Definitions. 

485.303  Condition:  Organ  procurement 
organization  qualifications — General. 

485.304  Condition:  Qualifications  required 
of  an  organization  for  it  to  be  a 
designated  organ  procurement 
organization. 

485.305  Condition:  Organ  procurement  and 
transplantation  organization  networli 
participation. 

485.306  Condition:  Performance  standards 
for  Organ  Procurement  Organizations. 

485J07    Failure  to  meet  requirements. 
485.306    Designation  of  one  OPO  for  each 
service  area. 

c.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D— Conditions  of  Coverage: 
Organ  Procuremont  Organizationa 

§  485.301    Basis  and  scope. 

The  subpart  sets  forth  the 
quaUfications  and  requirements  an 
organ  procurement  organization  (OPO) 
must  meet  in  order  for  the  costs  of  its 
services  in  procuring  organs  for 
hospitals  and  transplant  centers  to  be 
reimbursable  under  Medicare  and 
Medicaid.  Its  statutory  basis  is  section 
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1138(b)  of  the  Act.  as  added  by  section 
9318  of  Pub.  L.  99-509. 

§4«5J02    Definitions. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

"Entire  standard  metropolitan 
statistical  area"  means  a  metropolitan 
statistical  area,  a  consolidated        l 
metropolitan  statistical  area,  or  a    ' 
primary  statistical  area  listed  in  the 
State  and  Metropolitan  Area  Data  Book 
published  by  the  U.S.  Bureau  of  the 
Census. 

"Organ"  means  a  human  kidney,  liver, 
heart,  lung,  or  pancreas. 

"Organ  procurement  organization" 
means  an  organization  that  performs  or 
coordinates  the  performance  of 
retrieving,  preserving  and  transporting 
organs  and  maintains  a  system  of 
locating  prospective  recipients  for 
available  organs. 

"Potential  donor"  means  a  person 
who  dies  in  circumstances  (causes  and 
conditions  of  death,  and  age  at  death) 
that  are  generally  acceptable  for 
donation  of  at  least  one  solid  organ  if 
the  donor  can  be  identified  timely  and 
permission  for  donation  can  be 
obtained. 

"Service  area"  means  a  geographical 
area  of  sufficient  size  that  (unless  the 
service  area  comprises  an  entire  State) 
includes  at  least  2.5  million  in 
population  or  at  least  fifty  potential 
organ  donors  each  year  and  that  either 
includes  an  entire  standard  metropolitan 
statistical  area  or  does  not  include  any 
part  of  such  an  area. 

'Transplant  center"  means  a  hospital 
certified  by  Medicare  to  furnish  directly, 
for  specific  organ(s),  transplant  and 
other  medical  and  surgical  specialty 
services  required  for  the  care  of 
transplant  patients. 

§  4«5.303    Condition:  Organ  procurement 
organization  qualifications— General. 

(a)  Payment  may  be  made  under  the 
Medicare  and  Medicaid  programs  for 
organ  procurement  costs  attributable  to 
payments  made  by  an  OPO  only  if  the 
organization  has  been  designated  by  the 
Secretary  as  an  OPO.  payment  to  which 
may  be  treated  as  organ  procurement 
costs  for  reimbursement  of  hospitals 
under  Medicare  and  Medicaid. 

(b)  To  be  initially  designated  as  an 
OPO,  an  organization  must: 

(1)  Apply  to  HCFA  in  writing  using  the 
application  form  prescribed  by  HCFA; 
and  I 

(2)  Meet  the  requirements  in 
§  §  485.304  and  485.305. 

(c)  Upon  designation,  an  OPO  is 
certified  for  two  years.  To  continue  to 
be  designated  as  the  designated  OPO  as 
specified  in  paragraph  (b)  of  this 


section,  the  OPO  must  be  certified  by 
the  Secretary  at  least  every  two  years  as 
meeting  the  performance  standards  in 
§  485.306  of  this  subpart  and  must 
continue  to  meet  the  requirements  in 
§  §  485.304  and  485.305  of  the  subpart. 

§485.304    Condition:  Qualifications 
required  of  an  organization  for  It  to  be  a 
designated  organ  procurement 
organization. 

To  be  designated  by  the  Secretary  as 
the  OPO  for  its  service  area  in 
accordance  with  S  485.303  of  this 
subpart,  an  organization  must  at  the 
time  of  application  and  throughout  the 
period  of  its  designation — 

(a)  By  a  nonprofit  entity  that  is 
exempt  from  Federal  income  taxation 
under  section  501  of  the  Internal 
Revenue  Code  of  1986; 

(b)  Have  accounting  and  other  fiscal 
procedures  necessary  to  assure  the 
fiscal  stability  of  the  organization, 
including  procedures  to  obtain  payment 
for  kidneys  and  non-renal  organs 
provided  to  transplant  centers; 

(c)  Have  an  agreement  with  the 
Secretary  to  be  reimbursed  under 
Medicare  for  the  procurement  of 
covered  organs; 

(d)  Make  available  to  HCFA 
documentation  of  its  service  area.  An 
OPO  in  a  service  area  of  less  than  2.5 
million  in  population  must  provide  to 
HCFA  quantifiable  data  showing  that 
the  area  yields  50  or  more  potential 
donors  of  solid  or  vascular  organs  per 
year.  Documentation  that  precisely 
defines  the  proposed  service  area 
includes  the  following: 

(1)  The  names  of  the  counties  (or 
parishes  in  Louisiana)  served  unless  the 
service  area  includes  an  entire  State,  in 
which  case  only  the  name  of  the  State 
must  be  included; 

(2)  Geographic  boundaries  of  the 
service  area  for  which  U.S.  population 
statistics  are  available; 

(3)  Total  population  in  service  area; 
and 

(4)  The  number  of  and  the  names  of 
acute  care  hospitals  in  the  service  area 
with  an  operating  room  and  the 
equipment  and  personnel  to  retrieve 
organs; 

(e)  Have  a  director  and  such  other 
staff,  including  an  organ  donation 
coordinator  and  an  organ  procurement 
specialist,  necessary  to  obtain  organs 
effectively  from  donors  in  its  service 
area; 

(f)  Have  a  board  of  directors  or  an 
advisory  board  that  has  the  authority  to 
recommend  policies  relating  to  the 
donation,  procurement,  and  distribution 
of  organs.  The  board  of  directors  or 
advisory  board  must  include — 


(1)  Members  who  represent  hospital 
administrators,  tissue  banks,  voluntary 
health  associations  in  its  service  area 
and  either  intensive  care  or  emergency 
room  personnel; 

(2)  Members  who  represent  the  public 
residing  in  that  area; 

(3)  A  physician  with  knowledge, 
experience,  or  skills  in  the  field  of 
human  histocompatability; 

(4)  A  neurosurgeon  or  another 
physician  with  knowledge  or  skills  in 
the  field  of  neurology;  and 

(5)  A  transplant  surgeon  from  each 
transplant  center  in  its  service  area  with 
which  the  OPO  has  arrangements  to 
coordinate  its  activities; 

(g)  To  identify  potential  organ  donors, 
have  documented  evidence  that — (1)  It 
has  a  working  relationship  with  at  least 
75  percent  of  the  hospitals  that 
participate  in  the  Medicare  and 
Medicaid  programs  in  its  service  area 
that  have  and  that  have  an  operating 
room  and  the  equipment  and  personnel 
for  retrieving  organs;  and 

(2)  It  conducts  systematic  efforts 
intended  to  acquire  all  usable  organs 
from  potential  donors; 

(h)  Arrange  for  the  appropriate  tissue 
typing  of  donated  organs; 

(i)  Have  a  system  to  allocate  donated 
organs  among  transplant  centers  and 
patients  according  to  established 
medical  critera; 

(j)  Provide  or  arrange  for  the 
transportation  of  donated  organs  to 
transplant  centers; 

(k)  Have  arrangements  to  coordinate 
its  activities  with  transplant  centers  in 
the  area; 

(1)  Have  arrangements  to  cooperate 
with  tissue  banks  for  the  retrieval, 
processing,  preservation,  storage  and 
distribution  of  tissues  as  may  be 
appropriate  to  assure  that  all  usable 
tissues  are  obtained  from  potential 
donors; 

(m)  Maintain  and  makes  available 
upon  request  of  the  Secretary,  the 
Comptroller  General,  or  their  designees 
data  that  relate  to  the  performance 
standards; 

(n)  Maintain  data  in  a  format  that  can 
be  readily  used  by  a  successor  OPO  and 
agree  to  turn  over  to  the  Secretary 
copies  of  all  records  and  data  necessary 
to  assure  uninterrupted  service  by  a 
successor  OPO  newly  designated  by 
HCFA: 

(o)  Have  a  procedure  for  ensuring  the 
confidentiality  of  patient  records. 
Information  from  or  copies  of  records 
may  be  released  only  to  authorized 
individuals  and  the  OPO  must  ensure 
that  unauthorized  individuals  cannot 
gain  access  to  or  alter  patient  records. 
Original  medical  records  may  be 
released  by  the  OPO  only  in  accordance 


with  Federal  or  State  laws,  court  orders, 
or  subpoenas;  and 

(p)  Conduct  and  participate  in 
professional  education  concerning  organ 
procurement. 

§  48S.305    Condition:  Organ  procurement 
and  Transplantation  Networt(  participatioa 

In  order  to  be  designated  as  the  OPO 
for  its  service  area,  and  to  continue  to 
be  the  designated  OPO  once  designated, 
an  OPO  must  be  a  member  of,  have  a 
written  agreement  with,  and  abide  by 
the  rules  and  requirements  of  the  Organ 
Procurement  and  Transplantation 
Network  established  in  accordance  with 
section  372  of  the  Public  Health  Service 
Act. 

§  485.306    Condition:  Performance 
standards  for  Organ  Procurement 
Organization 

(a)  HCHA  will  not  recertify  any  OPO 
that  fails  to  meet  the  following 
performance  standards: 

(1)  Each  OPO  must  procure  within  its 
service  area  a  minimum  ratio  of  23 
cadaveric  kidneys  per  million 
population  of  its  service  area  for  each  12 
month  period  surveyed. 

(2)  Each  OPO  must  provide  a 
minimum  ratio  of  cadaveric  kidneys 
procured  in  its  service  area  and 
transplanted  (either  locally  or  exported 
and  transplanted)  of  19  cadaveric 
kidneys  per  million  population  of  its 
service  area  for  each  12  month  period 
surveyed. 

(3)  Each  OPO  must  enter  into  a 
working  relationship  with  any  hospital 
or  transplant  center  in  the  OPO's  service 
area  that  requests  a  working 
relationship. 

(b)  An  OPO  designated  by  HCFA  for 
its  service  area  will  be  exempt  from 
meeting  these  performance  standards 
for  two  years  after  initially  being 
designated  as  an  OPO  under  S  485.303  of 
this  subpart. 

S  485J07    FaNure  to  meet  requirements. 

(a)  Failure  to  continue  to  meet  any  of 
the  requirements  in  SS  485.304  and 
485.305  of  the  subpart  or  to  meet  the 
performance  standards  in  9  485.306(a)  of 
this  subpart  (after  two  years  after 


designation  (see  §  485.306(b)  of  this 
subpart))  may  result  in  suspension  of 
payment  for  costs  for  OPO  services. 
HCFA  will  notify  the  OPO  of  its 
determination  that  the  OPO  has  not  met 
one  or  more  of  the  requirements  and 
provide  a  reasonable  opportunity  for 
correction.  Continued  failure  to  meet  a 
requirement  may  result  in  termination  of 
the  OPO's  agreement  with  the  Secretary. 

(b)  An  OPO  whose  payment  is 
suspended  or  whose  agreement  with  the 
Secretary  is  terminated  may  appeal  the 
action  in  accordance  with  Part  498  of 
this  chapter. 

§485.308    Designation  of  one  OPO  for 
each  service  area. 

(a)  The  Secretary  may  designate  only 
one  OPO  per  service  area.  If  more  than 
one  organization  applies  and 
substantially  meets  the  requirements  of 
§  485.304  of  this  subpart  in  a  given 
service  area,  the  Secretary  will  consider 
other  factors  in  reaching  a  decision 
concerning  which  organization  to 
designate.  These  factors  are  as  follows: 

(1)  Prior  performance,  including  the 
previous  year's  experience  in  terms  of 
the  number  of  organs  retrieved  and 
wasted  and  the  average  cost  per  oigan; 

(2)  Actual  number  of  donors  compared 
to  the  number  of  potential  donors; 

(3)  The  nature  of  relationships  and 
degree  of  involvement  with  hospitals  in 
the  organization's  service  area; 

(4)  Bed  capacity  associated  with  the 
hospitals  with  which  the  organizations 
have  a  working  relationship; 

(5)  Willingness  and  ability  to  place 
organs  within  the  service  area;  and 

(6)  Proximity  of  the  organization  to  the 
donor  hospitals. 

(b)  An  organization  that  applies  to 
HCFA  to  be  the  designated  OPO  for  its 
service  area  and  that  is  not  designated 
may  appeal  its  nondesignation  under 
Part  498  of  this  chapter. 

PART  496— APPEALS  PROCEDURES 
FOR  DETERMINATIONS  THAT  AFFECT 
PARTiaPATION  IN  THE  MEDICARE 
PROGRAM 

e.  42  CFR  Part  498  is  amended  as 
follows: 


a.  The  authority  citation  for  Part  498 
continues  to  read  as  follows: 

Authority:  Sees.  205(a).  1102, 18e9(c),  1871. 
and  1872  of  the  Social  Security  Act  (42  U.S.C 
405(a),  1302,  lagsfHc).  1395hh  and  (139Sii). 
unless  otherwise  noted.) 

b.  In  S  498.2.  the  definition  of 
"Supplier"  is  revised  to  read  as  follows: 

§498.2    Definitions. 

As  used  in  this  part — 

•        •        *        •        * 

"Supplier"  means  an  independent 
laboratory,  supplier  of  portable  X-ray 
services,  rural  health  clinic  (RHC). 
ambulatory  surgical  center  (ASC).  organ 
procurement  organization  (OPO).  or 
end-stage  renal  disease  (ESRD) 
treatment  facility  that  is  approved  by 
HCFA  as  meeting  the  conditions  for 
coverage  of  its  services,  and 

*  4  *  «  * 

c.  In  S  498.3(b),  the  introductory 
paragraph  is  republished  and  paragraph 
(b)(4)  is  revised  to  read  as  follows: 

§4M.3    Scope  and  applicat>ility. 

***** 

(b)  Initial  determinations  by  HCFA. 
HCFA  makes  initial  determinations  with 
respect  to  the  following  matters: 

***** 

(4)  Whether  a  prospective  supplier 
meets  the  appropriate  conditions  for 
coverage  of  its  services,  as  set  forth  in 
Part  405  (S  405.152.  Subpart  M.  N.  Q,  or 
U),  Part  416.  Part  485.  Subpart  D,  or  Part 

491  of  this  chapter). 

***** 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714 — Medical  Assistance 
Program;  No.  13.773.  Medical — Hospital 
Insurance;  No.  13.774.  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  December  30. 1B87. 
WUliam  L  Roper. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  February  8, 1968. 

Otis  R.  Bowen. 

Secretary. 

(FR  Doc.  88-4431  Filed  2-2»-88:  8:45  am| 
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PROPOSED  RULES 

Radio  and  television  broadcasting: 
Standard  computer  algorithm  for  propagation  prediction. 
6677 
NOTICES 

Radio  broadcasting: 
Comparative  licensing,  distress  sales,  and  tax  certiflcate 
policies  premised  on  racial,  ethnic  or  gender 
classifications.  6697 

FMerai  Crop  insurance  Corporation 

RULES 

Crop  insurance  endorsements,  etc: 

Canning  and  processing  beans,  6559 

Stonefivit  6561 
Crop  insurance:  various  commodities: 

Canning  and  processing  tomatoes,  6686 

Cotton,  6563 
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Cotton  (ELS),  6566 
Macadamia  nuts,  6568 
Rice,  6564 
Safflower,  6566 
Sunflowers,  6565 
PROPOSED  RULES 

Crop  insurance  endorsements,  etc.: 

Figs,  6652 

Hybrid  com  seed,  6653 

Onions,  6654  | 

Crop  insurance:  various  commodities: 

Fresh  market  sweet  com,  6655 

Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  deteraiinations: 
Kansas;  correction,  6676 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Connecticut  Light  &  Power  Co.  et  al.,  6686 
Environmental  statements;  availability,  etc.: 

Grisdale  Hill  Co.,  6686 
Natural  gas  certificate  fllings: 

Kentucky  West  Virginia  Gas  Co.  et  al.,  6687 
Applications,  hearings,  determinations,  etc.: 

Colorado  Interstate  Gas  Co., 

Exxon  Corp.,  6689 

Northwest  Pipeline  Corp.  et  al.,  6690 

Pogo  Producing  Co.,  6690 

Federal  Home  Loan  Banic  Board 

NOTICES 

Receiver  appointments: 

Mt.  Whitney  Savings  &  Loan  Association.  6699 

Ramona  Savings  ft  Loan  Association  ,  6868 
Applications,  hearings,  determinations,  etc.: 

Caribbean  Federal  Savings  &  Loan  Association  of  Puerto 
Rico,  6699 

Commonwealth  Bank,  F.S.B.,  6699 

Community  Federal  Savings  Bank,  6699 

Delaware  Savings  Bank.  F.S.B.,  6699 

First  Federal  Savings  &  Loan  Association  of  De  Funiak 
Springs.  6699 

First  Federal  Savings  ft  Loan  Association  of  Perry,  6700 

First  Federal  Savings  Bank  of  LaFollette,  6699 

Mutual  Federal  Savings  ft  Loan  Association.  6700 
(2  documents) 

Pickens  Savings  ft  Loan.  F.A..  6700 

Polifly  Savings.ft  Loan  Association.  6700 

Federal  Reserve  System 

NOTICES 

Meetings;  Sunshine  Act  6731 
Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 

NEC  Home  Electronics  (U.S.A.).  Inc..  6667 
NOTICES 

Premerger  notification  waiting  periods;  eariy  terminations. 
6700 

Fish  and  WNdIHe  Service  I 

RULES 

Importation,  exportation,  and  transportation  of  wildlife: 
Law  enforcement  district  offices;  address  list  update.  6649 


Food  and  Drug  Administration 

RULES 

Food  additives: 
Aspartame,  6595 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 
Eligible  alien  status  (Immigration  Reform  and  Control 

Act;  implementation],  6556 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Santa  Fe  National  Forest,  NM,  6680 

Heaitt)  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health  Care 
Financing  Administration;  Human  Development 
Services  Office 

NOTICES 

Meetings: 
Secretary's  Commission  on  Nursing,  6701 

Heaitt)  Care  Financing  Administration 

RULES 
Medicare: 

Payment  conditions,  6629 
PROPOSED  RULES 
Medicare: 

Kidneys  sent  to  foreign  countries  or  transplanted  in  non- 
Medicare  beneficiaries;  costs  exclusion.  6672 

Housing  and  UriMn  Development  Department 

RULES 

Govemment  National  Mortgage  Association: 

Attorneys-in-fact  list.  6601 
Mortgage  and  loan  insurance  program,  etc.: 

Effective  dates,  6600 
NOTICES 

Grants;  availability,  etc.: 
Supportive  housing  demonstration  program- 
Funds  availability;  correction,  6705 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Developmental  disabilities:  university  affiliated  program. 
6702 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management  Bureau 

Internal  Revenue  Service 

RULES 

Excise  taxes: 
Crude  oil  windfall  profit  tax — 

Newly  discovered  oil:  definition.  6626 
Foreign-based  vehicles:  heavy  vehicle  use  tax  reduction. 
6625 
Income  taxes: 
Organizations  under  common  control:  brother-sister 
controlled  group  of  corporations.  80%  control  test 
6603 
Partnerships  and  S  corporations:  separate  meaL  travel. 

and  entertainment  expenses  requirement.  6602 
Passive  foreign  investment  companies;  shareholders 
(elections  under  1291. 1294. 1295. 1297).  6770 


Qualified  progress  expenditures;  investment  credit.  6614 
PROPOSED  RULES 
Income  taxes: 
Partnerships  and  S  corporations;  separate  meal,  travel, 
and  entertainment  expenses  requirement;  cross 
reference,  6670 
Passive  foreign  investment  companies;  shareholders 
(elections  under  1291, 1294. 1295.  and  1297);  cross 
reference.  6781 

Intemational  Trade  Administration 

NOTICES 

Antidumping: 

Internal-combustion,  industrial  forklift  trucks  from  Japan, 
6681 
Antidumping  and  countervailing  duties: 

Administrative  review  requests,  6681 
Short  supply  determination: 

Steel  tubing,  6681 
Applications,  hearings,  determinations,  etc.: 

University  of  Colorado;  correction.  6682 

University  of  Oklahoma-Norman,  6682 

Intemational  Trade  Commission 

NOTICES 

Import  investigations: 
Dental  prophylaxis  methods,  equipment,  and  components. 

6709 
Electrically  resistive  monocomponent  toner  and  'black 

powder'  preparations.  6710 
Erasable-programmable  read  only  memories,  components. 

products  containing  memories,  and  processes  for 

making  memories,  6708 
Fabricated  structural  steel  from  Canada,  6708 
Multi-level  touch  control  lighting  switches.  6709 
Nitrile  rubber  from  Japan,  6710 
Meetings;  Sunshine  Act  6731 

Interstate  Commerce  Commission 

NOTICES 

Rail  carriers: 
Waybill  data;  release  for  use.  6711    ° 

Justice  Department 

NOTICES 

Pollution  control:  consent  judgments: 
Tyson.  Franklin  P..  et  al..  6712 

ljil>or  Department 

See  Occupational  Safety  and  Health  Administration 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc. 

Kentucky,  6706 
Environmental  statements;  availability,  etc.: 

Idaho  wilderness  study  areas.  6706 
Meetings: 

Idaho  Falls  District  Advisory  Council.  6706 
Oil  and  gas  leases: 

Wyoming.  6706 
(2  documents) 
Realty  actions;  sales,  leases,  etc.: 

Idaho.  6707 
Withdrawal  and  reservation  of  lands: 

Montana.  6707 


Management  and  Budget  Office 

NOTICES 

Budget  rescission  and  deferrals.  6734 
Maritime  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc: 
American  President  Lines,  Ltd..  6727 

Merit  Systems  Protection  Board 

NOTICES 

Performance  improvement  periods  of  Chapter  43  actions; 
amicus  brief  filing  opportunity,  6712 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeronautics  Advisory  Committee.  6713 

National  Foundation  on  tlie  Arts  and  ttM  Humanltlet 

NOTICES 

Meetings:  i 

Literature  Advisory  Panel.  6713 

National  Higtiway  Traffic  Safety  Administration 

NOTICES 

Highway  safety  programs;  breath  alcohol  testing  devices: 
Evidential  devices;  model  specifications  and  conforming 
products  list  6727 

National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management 
Gulf  of  Alaska  groundfish,  6649 

NOTICES 

Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
State  programs — 
Florida.  6682 
Permits: 
Marine  mammals.  6682.  6683 
(2  documents) 

National  Technical  Information  Service 

NOTICES 

Inventions.  Govemment-owned;  availability  for  licensing. 
6683 

Navy  DefMNtment 

NOTICES 

Meetings: 
Naval  Research  Advisory  Committee.  6684 

Nuciaar  Reguirtofy  Commission 

PROPOSED  RULES 
Practice  rules: 
Domestic  licensing  proceedings — 
Geologic  repository  for  disposal  of  high  level  waste: 
negotiated  rulemaking  advisory  committee.  6666 


Meetings: 

Reactor  Safeguards  Advisory  Committee.  6714 
Meetings;  Sunshine  Act  6731 
Applications,  hearings,  determinations,  etcu 

Commonwealth  Nuclear  Co.,  6715 

Northeast  Nuclear  Energy  Co.  et  al..  6715 

Northern  States  Power  Co.,  6716 


VI 
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OccupatkMiai  Safety  and  Health  Administration 

RULES 

Safety  and  health  standards: 
Formaldehyde:  occupational  exposure,  6628 

Office  of  Management  and  Budget 

See  Management  and  Budget  Office 

Pennsylvania  Avenue  Development  Corporation 

NOTICES  1 

Meetings,  6718  ! 

Pension  Benefit  Guaranty  Corporation 
NoneEs 

Agency  information  collection  activities  under  OMB  review, 
6718 


Personnel  Management  Office 

RULES 

Retirement: 
Survivor  benefits,  6555 


Presidential  Documents 

EXECUTIVE  ORDERS 

Committees:  establishment  renewal,  termination,  etc.: 
President's  Commission  on  {Privatization;  continuation 
(EO  12827),  6553  | 

Putriic  Health  Service 

See  Food  and  Drug  Administration 

Securities  and  Exctiange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

Cincinnati  Stock  Exchange,  6722 

Midwest  Stodc  Exchange,  Inc.,  6723 

Philadelphia  Stock  Exchange,  Inc.,  6725 
Applications,  hearings,  determinations,  etc.: 

Public  utility  holding  company  filings,  6721 

Selected  Capital  Preservation  Trust.  6721 

TCI  Portfolios  Inc.  et  al.,  6718  | 

Textile  Agreements  Implementation  Committee 

See  Committee  for  the  Implementation  of  Textile 
Agreements 


Partly 

Department  of  the  Treasury,  Internal  Revenue  Service,  6770 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Transportation  Department 

See  Federal  Aviation  Administration;  Maritime 

Administration;  National  Highway  Traffic  Safety 
Administration 


Treasury  Department 

See  Comptroller  of  the  Currency;  Internal  Revenue  Service 


Veterans  Administration 

NOTICES 

Nondiscrimination  in  Federally  assisted  programs:  age 
distinctions  review,  6728 


Separate  Parts  In  This  Issue 


II 

Office  of  Management  and  Budget.  6734 

Part  Hi 

Environmental  Protection  Agency,  6782 
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Presidential  Documents 


Tide  »— 

The  President 


Executive  Order  12627  of  February  29,  1988 

Amending  the  President's  Commission  on  Privatization 

By  virtue  of  the  authority  vested  in  me  as  President  by  the  Constitution  and 
laws  of  tfie  United  States  of  America,  and  in  accordance  witii  tfie  Federal 
Advisory  Committee  Act.  as  amended  (5  U.S.C.  App.  I),  it  is  hereby  ordered 
Uiat  section  2(d)  of  Executive  Order  No.  12607  of  September  2.  1987.  entitled 
"President's  Commission  on  Privatization"  is  amended  by  deleting  "March  1. 
1988"  and  inserting  in  lieu  tiiereof  "March  31, 1988." 


|FR  Doc.  88-4693 
Filed  3-1-88:  10:21  am] 
Billing  code  3195-(n-M 


THE  WHITE  HOUSE, 
February  29.  1988. 
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This  section  of  Itie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcatjttty  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

W6©K. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Retirement— Survivor  Benefits 

aoency:  Office  of  Personnel 

Management. 

action:  Final  regulations. 


summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  final 
regulations  implementing  section  502  of 
the  Federal  Employees  Retirement 
System  Technical  Ck>rrections  Act  of 
1986  (FERSTCA).  These  regulations 
establish  guidelines  for  giving  a 
widow(er)  or  former  spouse  of  an 
employee  or  Member  who  dies  in 
service  without  waiving  military  retired 
pay  for  civil  service  retirement  purposes 
credit  for  the  military  service  in  the 
computation  of  his  or  her  annuity  unless 
he  or  she  elects  to  have  the  military 
service  excluded. 
EFFECnvi  date:  April  1. 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  A.  Rochester.  (202)  632-4682. 

SUFPtEMENTARV  MFORMATKM:  On 

March  30, 1987.  we  published  (at  52  FR 
10025)  interim  regulations  implementing 
section  502  of  FERSTCA.  Interested 
parties  were  given  until  May  29. 1987.  to 
comment. 

We  received  only  one  comment.  The 
actions  taken  based  on  the  comment 
and  the  editorial  changes  made  to 
clarify  material  based  on  questions  and 
actual  cases  that  have  arisen  since  the 
law  was  enacted  are  summarized  below. 

1.  Sections  831.301  (a)(2)  and  (b)(2). 
One  recommendation  in  the  comment 
was  that  the  parenthetical  phrase  "*  *  • 
(or  was  not  receiving  at  the  time  of 
death)  •  *  *."  In  i  831.301  (a)(2)  and 
(b)(2)  should  be  deleted  for  consistency 
with  the  provisions  of  section  502  of 
FERSTCA.  The  final  regulations  include 
the  text  of  those  two  sections  with  the 


parenthetical  phrases  deleted  for 
consistency  with  the  statutory  change. 

2.  Section  B31.301(d)(l).  This  section 
has  been  amended  to  clarify  the  fact 
that  military  service  credit  given  to 
widow(er}8  and  former  spouses  will  be 
subject  to  the  military  deposit 
provisions  in  S  831.301  (a)  and  (b).  For 
individuals  who  died  in  service  after 
April  25. 1987.  deposits  should  be  made 
to  the  employing  agency  as  provided  by 
the  instructions  for  military  deposits 
currently  in  effect.  For  individuals  who 
died  in  service  after  September  30, 1982. 
but  before  April  25. 1987,  deposits  for 
military  service  may  be  made  to  OPM  in 
accordance  with  instructions  to  be 
provided  by  OPM  to  each  applicant 
eligible  to  make  the  deposit. 

3.  Section  831.301(d)(2)(i).  This  secUon 
has  been  amended  for  the  sake  of 
clarity.  First,  the  amount  of  the 
reduction  for  "survivor  benefits  under  a 
retirement  system  for  members  of  the 
uniformed  services"  is  the  amount  of  the 
survivor  benefit  before  any  reductions 
to  offset  payments  of  other  Federal 
benefits  except  those  payable  under  title 
II  of  the  Social  Security  AcL  Second, 
OPM  will  use  the  amount  of  the 
reduction  for  "survivor  benefits  under  a 
retirement  system  for  members  of  the 
uniformed  services"  as  of  the  date  the 
survivor's  benefit  commences  subject  to 
review  and  adjustment  if  the  individual 
becomes  eligible  for  payments  under 
title  II  of  the  Social  Security  Act. 

4.  Section  831.301(d)(2)(ii).  This 
section  has  been  amended  to  allow 
adjustments  in  the  amount  of  monthly 
civil  service  annuity  when  the  military 
survivor  benefit  is  reduced  because  the 
annuitant  is  eligible  for  payments  under 
title  II  of  the  Social  Security  Act. 

5.  Section  831.301(d)(3).  Another 
recommendation  in  the  comment  was 
that  §  831.301(d)(3)  be  amended  to  allow 
an  extension  of  what  was  believed  to  be 
a  30-day  time  limit  for  a  widow  or 
former  spouse  of  an  employee  or 
Member  who  dies  in  service  on  or  after 
April  25. 1987,  to  elect  not  to  include  the 
decedent's  military  service.  We  did  not 
adopt  this  suggestion  since  the 
widow(er)  or  former  spouse  can  make 
the  election  at  any  time  between  the 
date  the  application  is  filed  and  30 
calendar  days  after  the  date  of  the  first 
re^lar  monthly  annuity  payment.  Tliis 
provision  will  rarely,  if  ever,  result  in  an 
election  period  of  less  than  60  days. 
Changes  in  the  election  will  not 


generally  be  permitted;  however,  if  the 
election  was  based  on  incomplete  or 
erroneous  information,  the  survivor 
armuitant  may  request  OPM  to  consider 
a  change  in  election  retroactive  to  the 
commencing  date  of  the  annuity. 

E.0. 12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regulatory  Flexibility  Act 

I  certify  that  these  regulations  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulations  will  only  affect 
retirement  payments  to  spouses  and 
former  spouses  of  Government 
employees  or  Members  who  die  in 
service. 

List  of  Subjects  in  5  CFR  Part  831 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Firefighters,  Government  employees. 
Income  tax.  Intergovernmental  relations. 
Law  enforcement  officers.  Pensions. 
Retirement. 

U.S.  Office  of  Personnel  Management 

Constance  Homer, 

Director. 

Accordingly,  OPM  amends  5  CFR  Part 
831  as  follows: 

PART  831— RETIREMENT 

Subpart  C— Credit  for  Service 

1.  The  authority  citation  for  Subpart  C 
of  Part  831  continues  to  read  as  follows: 

Authority:  5  U.S.C.  8347. 

2.  In  i  831.301,  paragraphs  (a)(2), 
(b)(2),  and  (d)  are  revised  to  read  as 
follows: 

{•31.301    MWtaryswvioe. 

(a)  •  *  * 

(2)  The  employee  or  Member  is  not 
receiving  milita^  retired  pay  awarded 
for  reasons  other  than  (i)  service- 
connected  disability  incurred  in  combat 
with  an  enemy  of  the  United  States,  (ii) 
service-connected  disability  caused  by 
an  instrumentality  of  war  and  incurred 
in  line  of  duty  during  a  period  of  war  (as 
that  term  is  used  in  Chapter  11  of  Title 
38.  United  States  Code),  or  (iii)  under 
Chapter  67  of  "Htle  la  United  States 
Code;  and 
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(b)  *  *  * 

(2)  The  employee  or  Member  is  not 
receiving  military  retired  pay  awarded 
for  reasons  other  than  (i)  service- 
connected  disability  incurred  in  combat 
with  an  enemy  of  the  United  States,  (ii) 
service-connected  disability  caused  by 
an  instrumentality  of  war  and  incurred 
in  line  of  duty  diuing  a  period  of  war  (as 
that  term  is  used  in  Chapter  11  of  Title 
38,  United  States  Code),  or  (iii)  under 
Chapter  87  of  Title  10,  United  Stales 
Code;  and  | 

*        •        •        *        * 

(d)  Widow(erjs  and  former  spouses 
entitled  to  annuity  based  on  the  service 
of  employees  or  Members  who  die  in 
service— {\]  Military  service  is  included 
unless  the  widow(er)  or  former  spouse 
elects  otherwise.  Effective  April  25, 
1967,  unless  a  widow(er)  or  former 
spouse  of  an  employee  or  Member  who 
dies — on  or  after  that  date — before 
being  separated  from  service  files  a 
written  election  to  the  contrary,  his  or 
her  annuity  will  include  credit  for 
periods  of  military  service  (subject  to 
the  provisions  of  paragraphs  (a)  and  (b) 
of  this  section)  that  would  ordinarily  be 
excluded  from  the  computation  of  the 
employee's  or  Member's  annuity  tmder  5 
U.S.C  8332(c)(2). 

(2)  Reduction  by  the  amount  of 
survivor  benefits  payable  based  on  the 
military  service,  (i)  In  paragraph 
(d)(2)(ii)  of  this  section,  "survivor 
benefits  under  a  retirement  system  for 
members  of  the  uniformed  services" 
means  survivor  beneflts  before  any 
offsets  for  benefits  payable  from  another 
Federal  bene^t  system  except  for  those 
payable  under  title  II  of  the  Social 
Security  Act  The  amount  of  the  survivor 
benefit  to  be  deducted  will  be  the 
amount  payable  to  the  current  or  former 
spouse  and  attributable  to  the 
decedent's  retired  or  retainer  pay  for  the 
period  of  military  service  to  be  included 
in  the  CSRS  survivor  annuity.  However, 
the  survivor  benefit  will  never  be 
reduced  below  the  amount  payable 
based  on  the  civilian  service  alone. 

(ii)  OPM  will  obtain  information  on 
the  amount  of  any  monthly  survivor 
benefits  payable  to  each  applicant  for 
CSRS  ciurent  or  former  spouse  annuity. 
OPM  will  reduce  the  CSRS  survivor 
annuity  by  the  monthly  military  survivor 
benefit  on  its  commencing  date.  (M'M 
will  not  make  a  subsequent  adjustment 
unless  it  is  necessary  to  increase  or 
decrease  the  CSRS  survivor  benefit 
because  of  a  change  in  the  amount  of 
military  survivor  benefits  attributable  to 
the  period  of  service  or  a  change  in  the 
period  of  military  service  to  be  included 
in  the  CSRS  annuity  when  the  survivor 


annnuitant  becomes  eligible  for  benefits 
under  title  II  of  the  Social  Security  Act. 

(3)  Widow(er)s  or  former  spouses  of 
employees  or  Members  who  die  on  or 
after  April  25, 1987— election  not  to  be 
included.  OPM  will  accept  a  written 
election  A^m  a  widow(er)  or  former 
spouse  who  does  not  wish  to  be  covered 
by  §  8dl.301(d)  provided  it  is 
postmarked  within  the  period  ending  30 
calendar  days  after  the  date  of  the  first 
regular  monthly  annuity  payment 

(4)  Widow(er)s  or  former  spouses  of 
employees  or  Members  who  die  before 
April  25, 1987— application  to  OPM  for 
credit  Widow(er)s  or  former  spouses  of 
employees  or  Members  who  died  before 
April  25, 1987,  must  apply  to  OPM  in 
writing  to  have  credit  for  military 
service  included  in  the  survivor  annuity 
computation.  If  the  survivor  annuity  is 
increased  by  including  credit  for  the 
military  service,  the  increase  will  be 
effective  on  the  first  of  the  month 
following  the  60th  calendar  day  after  the 
date  the  written  application  for 
inclusion  of  the  military  service  is 
received  in  OPM. 
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DEPARTMENT  OF  AQRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

(Amdt  Na  300] 

Food  Stamp  Program;  Ellgil)le  Allen 
Status 

agency:  Food  and  Nutrition  Service. 

USDA. 

action:  Final  rule. 

SUMMAav:  The  Immigration  Reform  and 
Control  Act  of  1986,  Pub.  L  99-603, 
enacted  on  November  6, 1986, 
establishes  a  number  of  new  categories 
of  legal  aliens.  On  May  29, 1987.  the 
Department  issued  interim  rules  to 
specify  those  categories  of  legalized 
aliens  who  also  gain  eligible  alien  status 
to  participate  In  the  Food  Stamp 
Program  as  a  result  of  the  Immigration 
Reform  and  Control  Act  of  1986.  This 
action  finalizes  the  interim  rule  and 
addresses  those  comments  which- were 
received  on  the  interim  rule. 
date:  The  provisions  of  this  rulemaking 
are  effective  retroactive  to  November  6. 
1986,  the  date  of  enactment  of  the 
Immigration  Reform  and  Control  Act  of 
1986.  Under  the  terms  of  the 
amendments  made  by  that  Act  and 
incorporated  in  this  rulemaking,  certain 
categories  of  aliens  will  not  actually 


become  eligible  for  food  stamp  benefits 
until  specified  dates  in  the  future  as 
reflected  in  this  rulemaking. 
FOR  FURTHER  INFORMATKMI  CONTACT 

Judith  M.  Seymour,  Certification 
Rulemaking  Section,  Eligibility  and 
Monitoring  Branch.  Program 
Development  Division,  Food  and 
Nutrition  Service,  USDA,  Alexandria. 
VA  22302.  (703)756-3457.  Copies  of  the 
Regidatory  Impact  Analysis  summarized 
in  the  preamble  are  available  from  Ms. 
Seymour. 

SUPPLEMENTARY  WFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1519-1.  It 
has  been  determined  that  this 
rulemaking  is  a  major  action  because  it 
is  anticipated  that  the  Food  Stamp 
Program's  costs  will  increase  by  more 
than  $100  million.  However,  this  action 
will  not  result  in  an  increase  in  costs  or 
prices  for  consumers,  individuals,  or 
State  and  local  governments. 
Additionally,  this  action  will  not  have  a 
significant  effect  on  competition, 
employment  investment,  productivity, 
innovation,  or  the  ability  of  United 
States  based  enterprises  to  compete 
with  foreign-based  enterprises  in       ' 
domestic  or  export  markets. 

Executiv*  Order  12372 

The  Food  Stamp  Program  ts  Hsted  in 
the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.551.  For  the 
reasons  set  forth  in  the  final  rule  and 
related  notice  to  7  CFR  Part  3015. 
Subpart  V  (48  FR  29115),  this  Program  is 
excluded  friim  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

Regulatory  Flexibility  Act 

This  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354, 94  Stat  1164.  September  19. 
1980).  Anna  Kondrata.  Administrator  of 
the  Food  and  Nutrition  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
changes  affect  food  stamp  applicants 
and  die  State  and  local  agencies  which 
administer  the  Food  Stamp  Program. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  contain  any 
reporting  and/or  recordkeeping 
requirements  subject  to  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3507). 


Regulatory  Impact  Analysis 

Need  for  Action 

This  action  is  required  as  a  result  of 
the  Immigration  Reform  and  Control  Act 
of  1986  which  established  new 
categories  of  legal  aliens.  As  a  result 
certain  categories  of  aliens  will  gain 
eligible  alien  status  to  participate  in  Uie 
Food  Stamp  Program  in  acconiance  with 
secUon  6(f)  of  the  Food  Stamp  Act  of 
1977.  as  amended  (7  U.S.C.  2015(f)). 

Benefits 

This  action  increases  the  number  of 
potentially  eligible  food  stamp 
recipients.  This  action  will  not  affect  the 
food  purchasing  power  of  current 
program  participants. 

Costs 

The  Department  estimates  that  this 
action  will  increase  die  cost  of  the 
Program  by  approximately  $148  million 
in  Fiscal  Year  1988,  $180  million  in  1989 
and  $106  million  in  1990. 


Background 

On  May  29. 1987.  the  Department 
published  an  interim  rule  at  52  FR  20055 
that  identified  die  categories  of  aliens 
who  are,  or  will  become,  eligible  to 
participate  In  the  Food  Stamp  Pn^am 
(FSP)  as  a  result  of  Uie  Immigration 
Reform  and  Control  Act  (IRCA)  of  1986. 
The  interim  rule  also  specified  Uiat  die 
alien  applications  must  provide 
documentation  Uiat  verifies  their  alien 
status. 

The  categories  of  aliens  which 
became  eligible  to  participate  in  die  FSP 
as  a  result  of  die  IRCA  are:  (1)  Those 
who  have  resided  continuously  in  the 
United  States  since  before  January  1. 
1972  in  accordance  widi  section  249  of 
the  Immigration  and  Nationality  Act 
(INA);  (2)  those  who  have  been  granted 
lawful  permanent  resident  status  by  die 
Immigration  and  Naturalization  Service 
(INS)  and  are  aged,  blind  or  disabled  as 
defined  in  section  1614(aKl)  of  die 
Social  Security  Act  (3)  diose  who  were 
granted  temporary  resident  status 
pursuant  to  section  245A(a)  of  die  INA 
at  least  five  years  prior  to  applying  for 
food  stamps  and  who  subsequently 
gained  lawful  permanent  resident  status 
pursuant  to  section  245A(b)(l)  of  die 
INA:  (4)  those  who  are  granted  lawful 
resident  status  as  a  special  agricultural 
worker  (SAW)  under  section  210(a)  of 
the  INA;  and  (5)  those  who  are  granted 
lawful  resident  status  as  an  additional 
special  agricultural  worker  (ASAW)  in 
fiscal  years  1990  through  1993  under 
section  210A(d)  of  the  INA. 

The  Department  received  eight 
comments  on  die  May  29. 1987  interim 
rule  from  five  commenlers.  The 


Department  received  comments  from 
two  State  agencies,  one  local  agency 
and  two  public  interest  groups.  Two  of 
the  comments  are  not  directly  related  to 
the  provisions  in  the  interim  rule  and  are 
not  discussed  further  in  diis  preamble. 
The  remaining  six  comments  are 
discussed  below. 

Eligibility 

The  Departinent  received  one 
comment  pertaining  to  the  categories  of 
aliens  which  become  eligible  to 
participate  in  die  FSP.  The  commenter 
argued  that  the  SAW  and  ASAW  alien 
applicants  are  eligible  to  participate  in 
die  FSP  as  of  the  date  diey  file  for  SAW 
or  ASAW  status  widi  die  INS  because 
diey  are  permanendy  residing  in  die 
United  States  under  color  of  law.  As 
noted  by  the  commenter,  several  court 
decisions  have  supported  alien 
eligibility  in  odier  benefit  programs 
when  the  alien  is  considered  to  be 
residing  in  the  United  States  under  color 
of  law  [Holley  v.  Lavine,  553  F.2d  845 
{2nd  Cir.  1977).  cert,  denied.  435  U.S.  947 
(1978);  Berger  v.  Heckler,  771  F.2d  1556 
(2d  Cir  1985). 

These  court  decisions  reflect  die 
"color  of  law"  provision  specified  in  die 
Social  Security  Act.  Under  the  Social 
Security  Act  die  phrase  "color  of  law" 
is  interpreted  to  include  all  alien 
categories  recognized  by  immigration 
law.  policy  and  practice.  Thus,  diose 
aliens  who  are  known  to  the  INS  and 
who  the  INS  does  not  contemplate 
deporting  may  be  considered  as  persons 
residing  under  color  of  law  (PRUCOL). 

However,  in  contrast  to  the  Social 
Security  Act's  provision  governing 
PRUCOL,  die  Food  Stamp  Act  of  1977. 
as  amended,  specifically  identifies  the 
categories  of  aliens  who  are  eligible  to 
participate  in  die  FSP.  Relative  to  alien 
eligibUity.  section  6(f)  of  die  Food  Stamp 
Act  of  1977.  as  amended,  states  in  part 
as  follows: 

No  individual  who  is  a  member  of  a 
household  otherwise  eligible  to  participate  in 
the  food  stamp  program  under  this  section 
shall  be  eligible  to  participate  as  a  member  of 
that  or  any  other  household  unless  he  or  she 
is  (1)  a  resident  of  the  United  States  and  (2) 
either  (A)  a  citizen;  or  (B)  an  alien  lawhilly 
admitted  for  permanent  residence  as  an 
immigrant  as  defined  by  sections  101(a)(lS) 
and  101(a)(20))  of  the  Immigration  and 
Nationality  Act  (8  U5.C  llOKaMl.S)  and  8 
U.S.C.  1101(a)(20).  excluding,  among  othera. 
alien  visitors,  tourists,  diplomats,  and 
shidento  who  enter  the  United  States 
temporarily  «vith  no  intention  of  abandoning 
their  residence  in  a  foreign  country:  of  (C)  an 
alien  who  entered  the  United  SUtes  prior  to 
June  aa  1948,  or  such  subsequent  date  as  is 
enacted  by  law.  has  continuously  maintained 
his  or  her  residence  in  the  United  States  since 
dien.  and  is  not  ineligible  for  citizenship,  but 


who  is  deemed  to  be  lawfully  admitted  for 
permanent  residence  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney 
General  pursuant  to  section  249  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1259);  or  (D)  an  alien  who  has  qualified  for 
conditional  entry  pursuant  to  sections  207 
and  208  of  the  Immigration  and  Nationality 
Act  (8  U.S.C  1157  and  1158)  •  •  • 

Therefore,  in  contrast  to  the  court 
cases  cited  above,  in  order  to  be  eligible 
to  receive  food  stamps,  an  SAW  or 
ASAW  alien  applicant  must  be  lawfully 
admitted  in  an  alien  status  specified  by 
the  Food  Stamp  Act,  not  simply 
admitted  under  color  of  law.  Moreover, 
as  noted  above,  SAW  and  ASAW 
applicants  are  effectively  temporarily 
ineligible  under  the  amendments  made 
by  sections  210(a)  and  2l0A(d)  of  die 
INA  and  therefore  not  entitled  to 
participate  as  of  die  date  diey  file  for 
SAW  or  SAW  status  widi  INS. 

TTie  commenter  was  also  concerned 
that  the  interim  rule  was  improperly 
designated  as  an  interpretive  rule 
because  of  the  Department's  discretion 
in  determining  when  the  SAW  and 
ASAW  applicants  gain  an  eligible  alien 
status.  Rather  than  issue  an  interim  rule, 
die  conunenter  felt  diat  the  Department 
should  have  issued  a  notice  of  proposed 
rulemaking  (NPRM).  As  stated  above, 
the  Department  was  not  exercising 
discretion  in  implementing  the 
provisions  related  to  SAW  and  ASAW 
eligibility.  The  interim  rule  was 
nondiscretionary  in  that  the  provisions 
are  specifically  prescribed  by  law  and 
cannot  be  affected  in  substance  by  the 
public  comment  offered  under  a  NPRM. 
Opportunity  for  public  comment  was 
provided  in  the  interim  rule  in  an  effort 
to  improve  and  simplify  administration 
of  the  rule. 

Accordingly,  the  interim  rule  at 
S  273.4(a)  ir  adopted  in  final  widiout 
change. 

Verification 

Prior  to  the  publication  of  die  interim 
rule,  all  alien  applicants  were  required 
to  provide  an  INS  document  diat 
verified  their  eligible  alien  status.  If  die 
applicant  could  not  provide  INS 
documentation,  the  applicant  had  to 
provide  other  forms  of  documentation  or 
conclusive  evidence  that  verified  his/ 
her  alien  status.  The  interim  rule 
specified  that  acceptable  verification 
may  consist  of  documents  (such  as  a 
notice.  letter,  or  identification  card)  that 
establish  the  alien's  eligible  status. 

The  Department  received  two 
comments  in  the  area  of  verification. 
The  first  comment  was  itom  a  local 
agency  and  expressed  die  concern  that 
the  greater  latitude  in  the  types  of 
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acceptable  verification  may  result  in 
increased  errors.  The  commenter. 
therefore,  recommended  that  acceptable 
documentation  be  limited  to  INS 
documentation. 

Although  the  Department  agrees  that 
INS  documentation  is  the  most  obvious 
type  of  acceptable  verification,  the 
verification  requirement  in  the 
regulation  reflects  a  provision  in  the 
ERCA  which  affects  the  verification 
requirement  of  all  aliens  applying  for 
food  stamp  benefits.  Section  121(a)  of 
URCA  requires  State  agencies  to 
determine  what  constitutes  acceptable 
documentation  of  the  alien's 
immigration  status.  Because  this 
provision  is  mandated  by  IRCA.  the 
Department  cannot  limit  acceptable 
documentation  to  INS  documentation. 
This  provision  will  be  disciissed  in  a 
separate  future  rulemaking  which  will 
address  requirements  associated  with 
the  Systematic  Alien  Verification  for 
Entitlements  (SAVE). 

in  the  preamble  to  the  May  29, 1987 
interim  rule,  the  Department  solicited 
comments  regarding  the  adequacy  of  the 
current  verification  procedures  to  obtain 
verification  from  applicants  who  have 
resources  available  to  them  in  their 
home  country.  Only  one  comment  was 
received  in  this  area.  Because  of  the 
difTiculty  SAW  households  would  have 
in  providing  verification  firon  outside  of 
the  country,  the  commenter 
recommended  that  the  regulations  aUow 
households  not  to  verify  reported  out-of- 
country  resources  unless  there  ia  an 
indication  that  the  value  of  the 
resources  exceeds  FSP  limits.  If  it  would 
be  difficuh  or  impossible  for  the  SAW 
household  to  verify  the  out-of-country 
resources,  the  commenter  further 
recommended  that  the  SAW  household 
should  be  presumed  eligible  for  FSP 
benefits  if  otherwise  eligible.  The 
commenter  also  provided  data  which 
suggested  that  in  most  SAW  households, 
the  value  of  out-of-country  resources 
would  not  exceed  the  FSP  resource  Bmit. 

The  Department  believes  that  the 
current  regulations  at  7  CFR 
273.2(f)(3)(i)(A)  provide  State  agencies 
with  the  flexibility  to  determine  the 
circumstances  under  which  the  value  of 
an  out-of-country  resource  would  be 
questioned  or  included  as  mandated 
verification  and  consequently  no  further 
revisions  to  7  CFR  273.2  are  included  in 
this  final  rule.  Specifically,  this  section 
of  the  regulations  states  tfiat,  for  the 
eligibility  or  coupon  allotment  elements 
in  which  verification  is  not  mandated, 
the  State  agency  may  estabHsfa  its  own 
standards  for  the  use  of  verification 
provided  that  all  questionable  facton 


are  verified  and  that  the  standards  are 
reasonable. 

MisceUaneous  Comments 

Two  comments  did  not  address 
changes  which  were  implemented  in  the 
May  29  interim  rule.  However,  the 
Department  is  addressing  these 
comments  in  order  to  further  clarify 
current  food  stamp  regulations  relating 
to  the  certification  of  appHcant  aliens. 

In  the  first  comment,  a  State  agency 
conunented  that  the  regulations  should 
specify  that  emergency  food  and/or  food 
stamps  must  be  provided  when  aliens 
are  not  able  to  produce  necessary 
verification.  As  previously  discussed, 
section  6(f)  of  the  Food  Stamp  Act  of 
1977,  as  amended,  specifies  that  an 
individual  most  be  a  citizen  or  alien 
lawfully  admitted  in  one  of  several 
categories  in  order  to  participate  in  the 
Food  Stam^  ftogram.  Current 
regulations  at  7  CFR  273.2(f)  finlher 
require  that  an  applicant  alien  provide 
documentation  that  verifies  his  or  her 
alien  status  before  the  apphcant  is 
allowed  to  participate  in  the  program. 
Because  the  IRCA  does  not  modify  this 
verification  requiresnent,  aliens  must 
still  verify  their  alien  status  prior  to 
obtaining  food  stamps. 

However,  some  aliens  without 
necessary  verificatian  may  be  eligible 
for  expedited  service.  Under  current 
procedures  at  7  CFR  273.2(i),  applicant 
households  who  are  eligible  for 
expedited  service  must  be  provided  with 
benefits  no  later  than  the  fifth  calendar 
day  following  the  date  the  appUcation  is 
filed.  Except  for  an  applicant's  identity, 
verification  of  all  eligibihty  factors  can 
be  postponed  under  expedited  service 
procedures.  Therefore.  aUens  who  are 
eligible  for  expedited  service  in 
accordance  with  current  regulations 
may  receive  at  least  initial  food  stamp 
benefits  prior  to  providing  necessary 
verification  of  alien  status.  Accordingly, 
this  commenter's  suggestion  is  not 
adopted  in  this  final  rule. 

In  the  second  comment,  a  State 
agency  commented  that  the  regulations 
should  require  the  State  agenciea  to 
refer  an  alien  without  sufficient 
docomentation  to  an  agency  known  as  a 
"qualified  designated  entity"  (QK) 
rather  than  refer  the  alien  to  the  INS. 
Under  section  201(a)  of  IRCA,  the 
Attorney  General  must  designate  QDEs 
for  the  purpose  of  assisting  aliens  with 
their  applicatkns  to  INS.  In  accordance 
with  INS  regulations  at  8  CFR  2iai(m), 
a  QDE  is  any  State,  local  churdi. 
community,  or  vohmtary  agency,  farm 
organisation,  association  of  agricultural 
em|rfoyers  or  faidividuals  designated  by 
the  INS  to  assist  aliens  in  the 
preparation  of  applications  for 


legalization  and/or  SAW  status.  Aliens 
may,  therefore,  elect  to  apply  for 
legalizaticm  or  SAW  status  with  INS  or 
on  their  own  with  the  assistance  of  a 
QDE. 

The  Department  does  not  agree  with 
the  commenter  that  the  FSP  regulations 
should  require  eligibility  workers  to 
refer  aUens  to  QDEs  or  other  entities 
which  assist  aliens  to  apply  or  obtain  a 
legal  immigration  status.  The 
Department's  primary  concern  is  that 
aliens  provide  dociunentation  that 
verifies  their  eligible  alien  status  for 
purposes  of  the  Food  Stamp  Program.  To 
this  end,  current  regulations  at  7  CFR 
273.2(f)(l](ii)  place  the  primary 
responsibility  for  obtaining 
documentation  on  the  alien.  Because  the 
INS  is  the  primary  source  of  information 
on  an  alien's  immigration  status,  current 
regulations  also  require  the  eligibihty 
worker  to  advise  aliens  who  present 
questionable  documentation  to  either 
contact  INS  themselves  or  request  that 
the  eligibility  worker  contact  INS  on 
their  behalf.  The  State  agency  may 
contact  INS  on  the  aUen's  behalf  if  the 
alien  provides  his/her  written  consent 
Although  this  final  nde  does  not  change 
the  current  regulations,  eligibility 
workers  are  not  prdiibited  from  also 
referring  applicant  aUens  to  a  QDE  or 
any  other  resource  within  their  area 
which  assists  aUens. 

Implementation 

The  implementation  provisions 
specified  in  the  May  29, 1987  interim 
rule  at  7  CFR  272.1(g)(88),  Amendment 
No.  292,  are  adopted  witiiout  change  by 
this  final  rule. 

List  of  Sub)actB 

7  CFR  Part  272 

Alaska,  Qvil  ri^ts.  Food  stamps. 
Grant  programs-social  programs. 
Reporting  and  recordkeeping 
requirements. 

7  CFR  Part  273 

Administrative  practice  and 
procedures.  AHens,  Claims.  Food 
Stamps,  F^ud.  Grant  programs-social 
programs.  Penalties.  Reporting  and 
recordkeeping  requirements.  Social 
Security,  Students. 

PARTS  272  AND  273-(AIIEMI)EO] 

Accordingly,  the  interim  rule 
amending  7  CFR  Parts  272  and  273 
which  was  published  at  52  PR  200S5- 
20058  on  May  2a  1967,  is  adopted  as  a 
final  rule  without  change. 


Date:  February  26. 1988. 
loha  W.  Bods, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc.  88-4524  Filed  3-1-88:  a-45  am] 
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Fadaral  Crop  Insurance  Corporation 

7CFRPart401 

lAmdt  Na  t;  Doc  No.  5117S] 

Gonaral  Crop  insuranca  Regtilationa; 
Canning  and  Procaasing  Bean 
Endorsantant 

AOCNCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


•tIMMAliY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401),  effective  for  the  1988  and 
succeeding  crop  years,  by  adding  a  new 
section.  7  CFR  401.118  to  be  known  as 
the  Canning  and  Processing  Bean 
Endorsement.  The  intended  effect  of  this 
rule  is  to  add  crop  insurance  protection 
on  canning  and  processing  fiesh  beans 
grown  under  contiact  with  a  processor 
as  an  endorsement  to  the  General  Crop 
Insurance  poUcy  which  contains  the 
standard  terms  and  conditions  common 
to  most  crops. 

■FFECnvi  DATi:  March  2, 1988. 
FON  nmTHEfi  mrofiMATioN  contact: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  DC  2025a 
telephone  (202)  447-3325. 
SWMSMIMTARV  MrORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departinental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  November  1. 1992. 

John  Marshall,  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industiies,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  maikets:  and  (2) 
certifies  that  this  action  will  not 


increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  peraons. 

This  action  is  exempt  fit)m  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  hsted  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  adds  to  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401),  a  new  section  to  be  known  as  7 
CFR  401.118,  the  Canning  and 
Processing  Bean  Endorsement  effective 
for  the  1988  and  succeeding  crop  years, 
to  provide  the  provisions  for  insuring 
ftesh  beans  grown  under  contract  with  a 
processor  for  canning  and  processing. 

In  adding  the  new  Canning  and 
Processing  Bean  Endorsement  to  7  CFR 
Part  401  as  outlined  below,  FCIC 
herewith  highlights  some  of  the 
important  provisions  in  the  policy  for 
insuring  beans  as  follows: 

1.  Section  i— Allow  ftesh  lima  beans 
to  be  insurable  as  canning  and 
processing  beans. 

Require  a  processor  conti^ct  to  be  in 
effect  before  beans  are  insurable  under 
this  endorsement 

Provide  that  the  actuarial  table 
contain  provisions  for  insurance 
coverage  on  beans  planted  in 
consecutive  years  in  those  counties 
where  yearly  crop  rotation  because  of 
soil  organisms  and  root  diseases  is  not  a 
requirement. 

2.  Section  2— Specify  that  beans  not 
timely  harvested  will  be  insured  only  if 
the  harvesting  equipment  cannot  get  on 
the  unit  due  to  adverse  weather. 

3.  Section  7— Provide  for  the  actiiarial 
table  to  designate  a  sieve  size  or  grade 
to  be  used  in  determining  production  to 
count  in  those  areas  where  sieve  sizes 
are  used  to  determine  production  under 
the  contract  with  the  processor. 

On  Monday,  November  9, 1987,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  52 
FR  43060  to  add  crop  insurance 
protection  on  canning  and  processing 
ftesh  beans  grown  under  contract  as  an 
endorsement  to  the  General  Crop 


Insurance  policy  which  contains  the 
standard  terms  and  conditions  common 
to  most  crops. 

The  public  was  given  30  days  In  which 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received. 

In  reviewing  the  rule  FCIC  has 
determined  that  the  calendar  date  for 
the  end  of  the  insurance  period  for 
Delaware,  Maryland,  and  New  Jersey 
was  inadvertenUy  omitted.  This  error  is 
herein  corrected. 

Additional  language  has  been  added 
to  clarify  the  unit  determinations  for  all 
states  except  Delaware,  Maryland.  New 
Jersey,  and  New  Yoik  since  these  states 
have  different  practices  making  unit 
division  extiemely  difficult.  These 
changes  are  as  foUows: 

Section  4.c. — An  appropriate  end  of 
insurance  period  was  added  for 
Delaware,  Maryland,  and  New  Jersey. 
Snap  beans  are  normally  harvested  up  . 
to  the  last  week  of  October  in  these 
states.  Delaware  Agriculhual  Statistics, 
a  publication  of  the  Statistical  Reporting 
Service  of  the  MS.  Departinent  of 
Agriculture,  show  a  one  in  twelve 
chance  of  a  ftt>st  before  October  IS 
(New  Jersey  is  approximately  the  same) 
so  no  major  additional  risk  would  result 
ftom  this  end  of  insurance  period  date. 

Section  5.— The  states  to  which  the 
unit  division  guidelines  apply  are  listed 
herein  so  as  to  exclude  Delaware, 
Maryland.  New  Jersey  and  New  York 
ftom  guideline  units.  All  New  York 
production  is  commingled  and  records 
by  unit  would  be  difficult  to  obtain,  bi 
Delaware.  Maryland,  and  New  Jersey,  it 
is  common  practice  to  plant  snap  beans 
back  to  back  in  the  same  crop  year.  An 
attempt  at  unit  break  down  would  be 
administratively  impossible. 

Since  the  provisions  of  the  Canning 
and  Processing  Bean  Endorsement  must 
be  provided  to  potential  insureds  as 
soon  as  possible  so  they  may  determine 
their  insurance  needs  timely,  good  cause 
is  shown  for  making  this  rule  effective  in 
less  than  30  days. 

Accordingly.  FCIC  adopts  the 
proposed  rule  published  at  52  FR  43060 
as  a  final  rule,  with  changes  for 
clarification  as  outlined  above. 

List  of  Subjects  in  7  CFR  Part  401 

General  Crop  Insurance  Regulations, 
Canning  and  processing  beans. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Qt>p  Insurance 
Act  as  amended  (7  U.S.C  1501  et  seg), 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  Part  401).  effective 
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for  the  1986  and  succeeding  crop  years, 
in  the  fc^lowing  instances: 

PART401-(AMEND£01  I 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Authority:  Sees.  506,  516,  Pub.L  7S-(30,  52 
Stat.  73,  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.118,  Canning  and  Processing  Bean 
Endorsement,  effective  for  the  1988  and 
succeeding  crop  years,  to  read  as 
follows:  j 

§401.114    Canning  and  Processing  Bean 


The  provisions  of  the  Canning  and 
Processing  Bean  Endorsement  for  the 
1988  and  subsequent  crop  years  are  as 
follows: 

Federal  Crap  Inaurance  Cotporation 

Canning  and  Processing  Bean  Endorsement 

1.  Insured  crop  and  acreage. 

a.  The  crop  insured  will  be  fresh  beans 
(snap  and  lima)  which  are  planted  for  harvest 
as  canning  or  processing  beans. 

b.  In  addition  to  the  beans  not  insurable 
under  section  2  of  the  general  crop  insurance 
policy,  we  do  not  insure  any  beans: 

(1)  Not  grown  under  a  contract  with  a 
canner.  processor  or  broker  or  excluded  from 
the  carmer,  processor  or  broker  contract  for, 
or  during,  the  crop  year  (The  contract  must  be 
executed  and  effective  kiefore  you  report  your 
acreage); 

(2)  Planted  for  the  fresh  market  or 

(3)  Planted  to  snap  beans,  lima  beans, 
green  peas,  mint,  rye,  soybeans,  or 
sunflowers  the  previous  crop  year  unless 
otherwise  provided  for  on  the  actuarial  table. 

c  An  iiutrument  in  the  form  of  a  "lease" 
under  which  you  retain  control  of  the  acreage 
on  which  the  insured  l>eans  are  grown  and 
which  provides  for  delivery  under  certain 
conditions  and  at  a  stiftulated  price  will,  for 
the  purpose  of  this  endorsement  be  treated 
as  a  contract  under  which  you  have  a  share 
in  the  beans. 

2.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Insects: 

(4)  Plant  disease: 

(5)  Wildlife: 

(6)  Earthquake: 

(7)  Volcanic  eruption:  or 

(8)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occiuring  after  the  l>eginning  of  planting: 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section  9 
of  the  general  crop  insurance  policy. 

b.  In  addition  to  the  causes  not  insured 
against  in  section  1  of  the  General  Crop 
Insurance  Policy,  we  will  not  insure  against 
any  loss  of  pro^iction  due  to  the  crop  not 
being  timely  harvested  unless  such  diielay  in 


harvesting  is  solely  and  directly  due  to 
adverse  weather  conditions  which  preclude 
harvesting  equipment  from  entering  into  and 
moving  about  the  unit 

3.  Annual  premium. 

The  annual  premium  amount  is  computed 
by  multiplying  the  production  guarantee 
times  the  price  election,  times  the  premium 
rate,  times  the  insured  acreage,  times  your 
share  at  the  time  of  planting. 

4.  Insurance  period. 

In  addition  to  the  provisions  in  section  7  of 
the  general  crop  insurance  policy,  for 
unharvested  acreage,  the  date  by  which 
acreage  should  have  been  harvested  is  added 
as  one  of  the  dates,  the  earliest  of  which  is 
used  to  designate  the  end  of  the  insurance 
period.  The  calendar  date  for  the  end  of  the 
insurance  period  is  the  applicable  date  of  the 
year  in  which  the  beans  are  normally 
harvested,  as  follows; 
Delaware,  Maryland,  and  New 

Jersey — All  Beans October  15 

New  York — Snap  Beans September  30 

All  other  states— Snap  Beans September  20 

All  other  states — Lima  Beans October  5 

5.  Unit  division. 

For  Michigan,  Minnesota.  Oregon, 
Tennessee,  Washington,  and  Wisconsin  bean 
acreage  by  type  (snap  or  hma)  that  would 
otherwise  t>e  one  unit,  as  defined  in  section 
17  of  the  general  crop  insurance  policy,  may 
be  divided  into  more  than  one  unit  if  yon 
agree  to  pay  an  additional  premium  if 
required  by  the  actuarial  table  and  if  for  each 
proposed  unit  you  maintain  written, 
verifiable  records  of  planted  acreage  and 
harvested  production  for  at  least  the  previous 
crop  year  and  either 

a.  Acreage  planted  to  the  insured  beans  is 
located  in  separate,  legally  identifiable 
sections  or.  in  the  absence  of  section 
descriptions,  the  land  is  identified  by 
separate  ASCS  Farm  Serial  Numbers, 
provided: 

(1)  The  botuidaries  of  the  sections  or  ASCS 
Farm  Serial  Numbers  are  clearly  identified 
and  the  insured  acreage  can  be  easily 
determined:  and 

(2)  The  beans  are  planted  in  such  a  maimer 
that  the  planting  pattern  does  not  continue 
into  the  adjacent  section  or  ASCS  Farm 
Serial  Number  or 

b.  The  acreage  planted  to  the  insured  beans 
is  located  in  a  single  section  or  ASCS  Farm 
Serial  Number  and  consists  of  acreage  on 
which  both  an  irrigated  and  nooirrigated 
practice  are  carried  out  provided: 

(1)  Beans  planted  on  irrigated  acreage  do 
not  continue  into  nonirrigated  acreage  in  the 
same  rows  or  planting  pattern  (Nonimgated 
comers  of  a  center  pivot  irrigation  system 
planted  to  insurable  beans  are  part  of  the 
irrigated  unit  Production  on  the  total  unit 
bo^  irrigated  and  non-iRigated,  %viD  be 
combined  to  determine  the  yield  for  the 
purpose  of  determining  the  guarantee  for  the 
unit):  and 

(2)  Planting.  fertiUzing  and  karvcstinfl  are 
carried  out  in  accordance  with  recognized 
good  irrigated  and  nonirrigated  farming 
practices  for  the  area. 

If  you  have  a  loss  on  any  unit  productioB 
records  for  all  harvested  units  must  ba 
provided,  ftoductioa  tiut  is  commingled 


between  optional  units  will  cause  those  units 
to  be  combined. 

6.  Notice  of  damage  or  loss. 

In  addition  to  the  notices  required  in 
section  8  of  the  general  crop  insurance  policy 
if  you  are  going  to  claim  an  indemnity  on  any 
unit  which  is  not  to  be  harvested  or  on  which 
harvest  has  been  discontinued,  you  must  give 
us  notice  not  later  than  48  hours: 

(1)  After  the  time  harvest  would  normally 
start;  or 

(2)  After  discontinuance  of  harvest. 

For  the  purposes  of  section  8  of  the  general 
crop  insurance  policy  the  representative 
sample  of  the  unharvested  crop  must  be  at 
least  10  feet  wide  and  the  entire  length  of  the 
field. 

7.  Claim  for  indemnity. 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total  bean 
production  (tons)  to  be  counted: 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

b.  The  total  production  (tons)  to  be  counted 
for  a  unit  wilt  include  all  harvested  and 
appraised  production. 

(1)  The  tons  of  harvested  production  will 
be  either  the  total  net  tons  delivered  to  the 
processor  or  broker  for  which  payment  was 
received,  as  shown  on  the  processor  or 
broker  settlement  sheet  or  will  be 
determined  by  dividing  the  dollar  amount 
received  from  the  processor  or  broker  by  the 
contract  price  for  the  sieve  size  or  grade 
factor  designated  by  the  actuarial  table. 

(2)  Appraised  production  to  be  counted  wiU 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failtue  to  follow 
recognized  good  bean  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  put  to  another 
use  without  our  prior  written  coosmt  or 
damaged  solely  by  an  uninsured  cause;  and 

(c)  Appraised  production  on  unharvested 
acreage. 

(d)  If  any  acreage  is  not  timely  harvested, 
the  production  to  coimt  will  be  the  greater  of: 

(i)  That  designated  by  the  actuarial  table; 

(ii)  The  appraised  production;  or 

(iii)  The  dollar  amount  received  bom  the 

processor  divided  l>y  the  processor's  base 

contract  price  per  ton. 

(e)  Appraised  production  on  insured 
acreage  for  wrhidi  we  have  given  written 
consent  to  be  pot  to  another  use  unless  such 
acreage  is: 

(i)  Not  put  to  another  use  before  harvest  of 
beans  becomes  general  fai  the  county  and  is 
reappraised  by  as; 

(ii)  Further  damagad  by  an  inswed  cause 
and  is  reappraised  by  oa;  or 

(iii)  HarveatwL 

a  Cancellation  and  termination  dates. 

The  cancellation  and  tanaination  dates  for 
all  sUtas  ara  A|iiU  15. 

9.  Contract  changes. 

The  date  by  whidi  contract  dianges  will  be 
avaflable  in  yoor  service  office  is  December 
31  preceding  the  cancelation  date. 


10.  Meaning  of  terms. 

a.  "Harvest"  meius  the  mechanical  picking 
of  bean  pods  from  the  vines  for  the  purpose 
of  delivery  to  the  canner  or  processor. 

Done  in  Washington,  DC,  on  February  6, 
1988. 

John  Marsiull, 

Manager,  Federal  Crop  Insurance 

Corporation. 

(FR  Doc.  88-4529  Filed  3-1-88;  8:45  am] 
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7  CFR  401 

(Amdt  No.  12;  Doc.  No.  S240S] 

General  Crop  Insurance  Regulations; 
Stonefruit  Endoraement 

AQCNCv:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  tfie  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401),  effective  for  the  1988  and 
succeeding  crop  years,  by  adding  a  new 
section,  7  CFR  401,122,  to  be  known  as 
the  Stonefruit  Endorsement.  The 
intended  effect  of  this  rule  is  to  provide 
the  regulations  containing  the  provisions 
of  crop  insurance  protection  of 
stonefruit  in  an  endorsement  to  the 
general  crop  insurance  policy  which 
contains  the  standard  terms  and 
conditions  common  to  most  crops. 
EFFECnVE  date:  March  2. 1988. 
FON  PURTHCR  INTOIIMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulations  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  relations  under  those 
procedures.  The  sunset  review  date 
estabUshed  for  these  regulations  is 
established  as  December  1, 1992. 

John  Marshall  Manager,  FQC.  (1)  had 
determined  that  this  action  is  not  a 
major  nile  as  defined  by  Executive 
Order  12291  because  it  wiU  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  milUon  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 


certifies  that  this  action  will  not 
increase  the  federal  paperworic  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  fi-om  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
considtation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  herewith  adds  to  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401),  a  new  section  to  be  known  as  7 
CFR  401.122.  the  Stonefiuit 
Endorsement  effective  for  the  1988  and 
succeeding  crop  years,  to  provide  the 
provisions  for  insiuiitg  stonefiuit 
including  clingstone  peaches  and 
apricots. 

The  provisions  for  insuring  stonefiuit 
contained.in  7  CFR  401.122  will  parallel 
those  provisions  contained  in  7  CFR  Part 
451,  the  Canning  and  Processing  Peach 
Crop  Insurance  Regulations,  for  the  1988 
crop  year.  The  policy  contained  in  7  CFR 
Part  451  will  be  terminated  at  the  end  of 
the  1988  crop  year  and  later  removed 
and  reserved. 

1987  crop  year  insureds  under  the 
Canning  and  Processing  Peach  Crop 
Insurance  Policy  may  transfer  coverage 
to  the  Stonefruit  Endorsement  at  the 
insured's  option,  before  the  sales  closing 
date.  Insiueds  under  the  Stonefiuit 
Endorsement  will  not  be  allowed  to 
transfer  to  the  Carming  and  Processing 
Peach  Policy.  No  new  policies  under  7 
CFR  part  451  will  be  issued. 

On  Friday,  January  8, 1968,  FCIC 
published  a  notice  of  proposed 
nilemakiag  in  the  Federal  Roister  at  53 
FR  505,  to  provide  the  regulations 
containing  the  provisioiu  of  crop 
insurance  protection  on  stonefiuit  in  an 
endorsement  to  the  general  crop 
insurance  policy  vi^ch  contains  the 
standard  terms  and  conditions  common 
to  most  crops. 

The  public  was  given  30  days  in  i^ch 
to  submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore.  FCIC  herewith 
adopts  as  final  the  proposed  rule 


published  at  53  PR  505,  effective  for  the 
1988  and  succeeding  crop  years. 

Since  policyholders  must  be  allowed 
to  review  any  changes  in  the  policy  for 
insuring  stonefruit  (canning  and 
processing  peaches  and  apricots)  as 
soon  as  possible,  good  cause  is  shown 
for  making  this  rule  effective  in  less  than 
30  days. 

List  of  SubjecU  in  7  CFR  Part  401 

General  Crop  Instirance  Regulations, 
Stonefiuit  endorsement 

Fmal  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
amends  the  General  Crop  Insurance 
Regulations  (7  CFR  Part  401).  effective 
for  the  1988  and  succeeding  crop  years, 
as  follows: 

PART  401-{AliENDED] 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Authority:  Sees.  508, 516.  Pub.  L  75-430, 52 
Stat.  73, 77,  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.122,  Stonefhiit  Endorsement 
effective  for  the  1988  and  Succeeding 
Crop  Years,  to  read  as  follows: 

9401.122    Stonetniit  Endorsement 

The  provisions  of  the  Stonefiuit  Crop 
Insurance  Endorsement  for  the  1988  and 
subsequent  crop  years  are  as  follows: 

UNITED  STATES  DEPAKTMENT  OF 
AGRICULTURE 

Federal  Crop  Instirance  Coqioration 

Stonefruit  Endorsement 
1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Earthquake; 

(3)  Fire: 

(4)  WUdlife; 

(5)  Volcanic  eruption; 

(6)  An  insufficient  number  of  chilling  hours 
to  effectively  break  dormancy;  or 

(7)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occuRing  after 
insurance  attaches: 

Unless  these  causes  of  loss  ara  excepted, 
excluded,  or  limited  by  the  actuarial  table  or 
section  0  of  the  general  crop  insurance  policy. 

b.  In  addition  to  the  causes  of  loss  not 
insured  against  under  Section  l.b.  of  the 
general  crop  insurance  policy,  we  will  not 
insure  against  any  loea  of  production  doe  to: 

(1)  Fire,  wliere  weeds  and  other  fbnns  of 
undergrowth  have  not  been  controlled  or  tree 
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pruning  debris  has  not  been  removed  from 
the  orchard: 

(2)  Insect  infestation;  | 

(3)  Split  pits  regardless  of  cause:  or 

(4)  Inability  to  market  as  a  direct  result  of 
quarantine,  boycott,  or  refusal  of  any  entity 
to  accept  or  harvest  production  unless 
production  has  actual  physical  damage  due  to 
a  cause  specified  in  subsection  l.a. 

2.  Insured  crop  and  acreage. 

a.  The  crop  insured  will  be  any  of  the 
following  stonefruit  types  you  elect  in  writing 
prior  to  the  sales  closing  date  and  grown  for 
fresh  market  fruit  or  processing  (whichever  is 
applicable)  for  which  we  provide  a  guarantee 
and  premium  rate: 

Type  1 — Apricots — Fresh  r 

Type  II — Apricots — Processing  ! 

Type  III — Nectarines — Fresh 
Type  IV — Peaches,  Cling — Processing 
Type  V — Peaches,  Freestone — Processing 
Type  VI — Peaches,  Freestone — Fresh 

b.  You  may  insure  any  fresh  market 
Stonefruit  of  Type  I  Apricots  or  Type  VI 
Freestone  Peaches  as  processing  Type  II 
Apricots  or  Type  V  Freestone  Peaches 
respectively  by  converting  fresh  market  lugs, 
harvested  or  appraised,  to  equivalent 
processing  tons  using  the'weight  equivalents 
provided  in  paragraph  12.d. 

c.  In  lieu  of  the  provisions  of  paragraph  2.e. 
of  the  general  crop  insurance  policy,  we  do 
not  insure  any  stonefruit  acreage: 

(1)  Which  is  not  irrigated: 

(2)  On  which  the  trees  have  not  reached  the 
fifth  growing  season  after  being  set  out: 

(3)  Which  has  not  produced  at  least  200 
lugs  fresh  market  production  per  acre  (at 
least  2.2  tons  per  acre  for  processing  types); 

(4)  For  which  acceptable  production 
records  for  the  type  elected  for  at  least  the 
previous  crop  year  are  not  provided: 

(5)  Which  we  inspect  and  consider  not 
acceptable; 

(6)  Which  is  interplanted  with  another 
crop; 

(7)  On  which  is  grown  a  type  or  variety:  not 
established  as  adapted  to  the  area:  excluded 
by  the  actuarial  table:  or  not  regulated  by  the 
California  Tree  Fruit  agreement  or  a  related 
crop  advisory  board  for  the  State  (for 
applicable  types); 

(8)  From  which  the  fruit  is  harvested 
directly  by  the  public;  or 

(9)  If  the  orchard  practices  carried  out  are 
not  in  accordance  with  the  orchard  practices 
for  which  the  premium  rates  have  been 
established. 

3.  Report  of  acreage,  share,  type,  and  practice 
(Acreage  Report). 

The  acreage  repori  must  be  filed  on  or 
before  January  31.  You  must  report  the  crop 
type  in  addition  to  the  information  required 
by  the  general  crop  insurance  policy  for  the 
acreage  report. 

4.  Production  reporting  and  Production 
Guarantees. 

a.  In  addition  to  the  production  report 
required  in  section  4  of  the  general  crop 
insurance  policy,  you  must  report: 

(1)  The  number  of  bearing  trees: 

(2)  The  number  of  trees  planted  per  acre: 

(3)  Known  tree  damage  or  use  of 
production  practices  which  have  or  may{ 
reduce  the  yield  from  previous  levels;  and 


(4)  If  the  number  of  bearing  trees  (fifth 
growing  season  and  older)  is  reduced  more 
than  10%  from  the  preceding  calendar  year. 
(The  production  guarantee  will  be  reduced  1 
percent.( through  adjustment  to  your  average 
yield)  for  each  1  percent  reduction  in  excess 
of  10  percent). 

b.  You  may  select  only  one  coverage  level 
and  price  election  per  type  for  the  crop  year. 

c.  The  processing  price  elections  will  be 
applied  to  any  applicable  type  (except  type 
III — Nectarines)  where  an  election: 

(1)  Has  not  been  made  by  the  insured:  or 

(2)  Is  not  available  in  accordance  with  the 
provisions  of  the  actuarial  table. 

5.  Annual  premium. 

The  annual  premium  is  computed  by 
multiplying  the  production  guarantee  times 
the  price  election,  times  the  premium  rate, 
times  the  insured  acreage,  times  your  share  at 
the  time  insurance  attaches. 

6.  Insurance  period. 

In  lieu  of  the  provisions  in  section  7  of  the 
general  crop  insurance  policy,  coverage 
begins  for  each  crop  year  on  February  1. 
Insurance  ends  on  each  acre  at  the  earliest  of: 

a.  Total  destruction  of  the  insured  crop  by 
type: 

b.  Harvest: 

c.  The  date  harvest  would  normally  start 
for  the  type  if  the  crop  is  not  to  be  harvested; 

d.  Final  adjustment  of  a  loss;  or 

e.  In  all  counties,  the  calendar  date 
immediately  following  February  1  as  follows: 

(1)  all  apricots — July  31. 

(2)  all  nectarines  and  peaches — September 
30. 

7.  Units. 

Stonefruit  acreage  of  each  type,  grown  on 
non-contiguous  land,  that  would  otherwise  be 
one  unit  as  defined  in  section  17  of  the 
general  crop  insurance  policy,  may  be 
divided  into  more  than  one  unit  if  you  agree 
to  pay  an  additional  premium  as  provided  for 
by  the  actuarial  table  and  if  for  each 
proposed  unit  you  maintain  written, 
verifiable  records  of  acreage  and  harvested 
production  for  at  least  the  previous  crop  year. 

If  you  have  a  loss  on  any  unit,  production 
records  for  all  harvested  units  must  be 
provided.  Production  that  is  commingled 
between  units  will  cause  the  production  from 
those  units  to  be  combined  for  the  purpose  of 
calculating  an  indemnity. 

8.  Notice  of  damage  or  loss. 

In  lieu  of  the  notices  required  in 
subsections  8.a.(2),(3).  and  (4)  of  the  general 
crop  insurance  policy,  in  case  of  damage  or 
probable  loss  you  must  give  us  written  notice 
within  72  hours  of  the  date  of  damage  and 
indicate  the  cause  of  damage  and  whether  a 
claim  for  indemnity  is  probable. 
Notwithstanding  the  previous  sentence,  if 
damage  occurs  within  72  hours  of  or  during 
harvest,  immediate  notice  stating  the  cause  of 
damage  and  probability  of  a  claim  must  be 
given  to  us.  If  notice  is  given  under  this 
paragraph,  we  must  be  notified  of  the  time  of 
harvest  at  least  72  hours  before  harvest 
begins. 

9.  Claim  for  indemnity. 

In  addition  to  Section  9  of  the  general  crop 
insurance  policy: 


a.  The  indemnity  will  be  determined 
separately  for  each  unit  of  types  I.  Ill,  and  VI 
by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  fresh  stonefruit  by  type  to  be 
counted  (see  section  9.b.  or  c); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  the  insured 
share. 

b.  The  total  production  (standard  lug 
equivalents)  (see  section  12.d.)  to  be  counted 
for  a  unit  will  include  all  production 
harvested,  by  type  and  all  appraised 
production.  For  fresh  apricots  (Type  I),  such 
production  must  meet  the  California 
Department  of  Food  and  Agriculture 
minimum  standards.  For  fresh  nectarines 
(Type  III)  and  fresh  freestone  peaches  (Type 
VI),  such  production  must  meet  U.S.  #1 
standards  as  modified  by  the  latest  California 
Tree  Fruit  Agreement  Publication. 

(1)  Production  of  fresh  stonefruit  damaged 
by  insurable  causes  within  the  insurance 
period,  that  could  be  marketed  for  any  use  as 
other  than  fresh  packed  stonefruit,  will  be 
determined  by  multiplying  the  number  of  tons 
that  could  be  marketed  by  the  value  per  ton 
of  fruit  or  S50.00  per  ton,  whichever  is  greater, 
and  dividing  that  result  by  the  highest  price 
election  available  for  the  type.  This  result 
will  be  the  number  of  standard  lug 
equivalents  to  be  considered  as  production  to 
count. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes: 

(b)  Not  less  than  the  applicable  guarantee 
for  any  acreage  which  is  abandoned, 
destroyed  by  you  without  our  prior  written 
consent,  or  not  inspected  by  us  prior  to  the 
completion  of  harvest; 

(c)  Any  unharvested  production  where 
good  stonefruit  cultural  practices  were 
discontinued  following  an  appraisal;  and 

(d)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Not  harvested  before  the  harvest  of 
stonefruit  becomes  general  in  the  county  and 
is  reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  is  reappraised  by  us:  or 

(c)  Harvested. 

(4)  The  amount  of  production  of  any 
unharvested  type  may  be  determined  on  the 
.basis  of  orchard  appraisals  conducted  after 
the  end  of  the  insurance  period  or 
discontinuance  of  harvest.  We  may  a|,prai8e 
and  consider  as  production  to  count,  any 
insured  fruit  remaining  on  acreage  not  clean 
harvested. 

(5)  We  may  delay  Hnal  appraisal  until  the 
extent  of  damage  can  be  determined. 

c.  The  total  production  in  tons  to  be 
counted  for  a  processing  unit  will  include  all 
production  harvested  and  all  appraised 
production: 
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(1)  For  processing  apricots  (Type  U).  such 
production  must  meet  California  Department 
of  Food  and  Agriculture  minimum  standards: 

(2)  For  processing  clingstone  peaches  (Type 
IV),  such  production  must  be  graded  by  the 
California  State  Inspection  Service  as  #2  or 
better 

(3)  For  processing  freestone  peaches  (Type 
V),  such  production  must  meet  California 
Department  of  Food  and  Agriculture 
minimum  standards  and  will  inchide  all 
production  harvested  and  appraised  which  is 
acceptable  to  the  processor 

(4j  Appraised  production  to  be  counted  for 
Types  II.  IV,  and  V  will  include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  stonefruit  production 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent:  and 

(c)  Any  unharvested  production. 

(5)  Any  appraisal  for  processing  fruit  types 
will  be  conducted  based  on  procedure  stated 
in  subsection  9.b(2),  (3),  and  (4). 

d.  In  the  absence  of  acceptable  records  to 
determine  the  disposition  of  harvested 
stonefruit.  we  may  elect  to  determine  such 
disposition  and  the  amount  of  such 
production  to  be  counted  for  the  unit. 

e.  You  must  authorize  us  in  writing  to 
examine  and  obtain  any  records  pertaining  to 
production  and  marketing  of  the  insured  fruit 
under  this  contract  from  the  broker,  shipper, 
canner.  advisory  board,  marketing  order  or 
any  other  source  we  deem  necessary. 

10.  The  cancellation  and  termination  dates. 
The  cancellation  and  termination  dates  are 

lanuary  31. 

11.  Contract  changes. 

The  date  by  which  contract  changes  will  be 
available  in  your  service  office  is  October  31 
preceding  the  cancellation  date.  Acceptance 
of  any  change  will  be  conclusively  presumed 
in  the  absence  of  notice  from  you  to  cancel 
the  contract. 

1 2.  Meaning  of  terms. 

For  the  purpose  of  Stonefruit  crop 
insurance: 

a.  "Appraisal"  means  an  estimate  of  the 
potential  production  determined  by  our 
representative  using  our  prescribed 
procedures. 

b.  "Crop  Year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  will  be  designated  by  the  calendar  year 
in  which  the  insured  type  is  normally 
harvested. 

c.  "Harvest"  meana  the  picking  of  mature 
fruit  from  the  trees  by  hand  or  machine. 

d.  "Lug"  means  a  container  of  fresh  fruit  of 
the  weights  shown  below.  All  fresh 
production  to  count  of  varying  lug  sizes  will 
be  converted  to  standard  lug  equivalents  on 
the  basis  of  the  following  average  net  pounds 
of  packed  fruit: 


Type 


Pounds/ 


VI  Freestone  Peaches.. 


22 


Typa 

Pounds/ 

1  Apncots 

24 

Ill  Nectannaa.... 

2S 

e.  "Ton"  means  a  volume  of  apricots 
or  processing  peaches  of  type  II.  IV.  or  V 
marketable  through  processing  channels 
and  equaling  2000  pounds. 

Done  in  Washington.  D.C,  on  February  11, 
198a 

fohn  MarshaU. 

Manager.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  88-4530  Filed  3-1-88;  8:45  am) 

MLUNO  cooc  s4io-eam 

7  CFR  Part  421 

r  AmdL  Na  1;  Doe.  No.  5395S] 
Cotton  Crop  Inaurance  Regulations 

AQENCv:  Federal  Crop  Insurance 
Corporation.  USOA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Cotton 
Crop  Insurance  Regulations  (7  CFR  Part 
421).  effective  for  the  1988  crop  year. 
The  intended  effect  of  this  rule  is  to 
maintain  the  e^ectiveness  of  the  present 
Cotton  Crop  Insurance  Regulations  only 
through  the  1967  crop  year.  The 
provisions  currently  contained  in  this 
Part  have  been  issued  as  an 
endorsement  to  7  CFR  Part  401.  General 
Crop  Insurance  Regulations  (401,119. 
Cotton  Endorsement),  effective  for  the 
1988  and  succeeding  crop  years,  7  CFR 
Part  401  is  a  standard  set  of  regulations 
and  a  master  policy  for  insuring  most 
crops  authorized  under  the  provisions  of 
the  Federal  Crop  Insurance  Act.  as 
amended,  and  substantially  reduces:  (1) 
The  time  involved  in  amendment  or 
revision:  (2)  the  necessity  of  the  present 
repetitious  review  process;  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC. 

EFFECTIVE  DATE:  April  1. 1988. 

FOR  FURTNER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 
SUPFLEMCNTARV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1. 1989. 

John  Marshall.  Manager,  FCIC,  (1)  has 
determined  that  this  action  is  not  a 


major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in 
(a)  An  annual  effect  on  the  economy  of 
$100  milhon  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC.  therefore,  has 
published  in  7  CFR  Part  401,  one  set  of 
regulations  and  one  master  policy  to 
contain  that  language  which  is  identical 
in  most  of  the  policies  and  regulations. 

As  revisions  on  individual  policies  are 
necessary,  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  the  policy  imique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  is  terminated  at  the  end  of  the  crop 
year  then  in  effect. 

In  order  to  clearly  establish  that  7 
CFR  Pari  421  will  be  effective  only 
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through  the  end  of  the  1987  crop  year. 
FCIC  herein  amends  the  subpart 
heading  of  these  regulations  to  specify 
that  such  will  be  the  case. 

On  Monday,  September  14. 1987.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  52 
FR  34674,  to  maintain  the  effectiveness 
of  the  present  Cotton  Crop  insurance 
Regulations  only  through  the  1987  crop 
year.  The  public  was  given  30  days  in 
which  to  submit  written  comments,  data, 
and  opinions  on  the  proposed  rule,  but 
none  were  received.  Therefore,  FCIC 
herewith  adopts  as  final  the  rule 
published  at  52  FR  34674  amending  the 
subpart  heading  to  provide  that  7  CFR 
Part  421  be  effective  for  the  1986  and 
1987  crop  years  only. 

List  of  Subjects  in  7  CFR  Part  421 

Crop  insurance,  Cotton. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  el  seq.). 
the  Federal  Crop  Insurance  Corporation 
amends  the  Subpart  heading  to  the 
Cotton  Crop  Insurance  Regulations  (7 
CFR  Part  421).  as  follows: 

PART  421— {AMENDED]  I 

1.  The  Authority  citation  for  7  CFR 
Part  421  continues  to  read  as  follows: 

Authority:  Sees.  506.  516.  Pub.  L  75-430,  52 
Stat.  73.  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  The  Subpart  heading  in  7  CFR  Part 
421  is  revised  to  read  as  follows: 

Subpart— Regulations  for  the  1986  and 
1987  Crop  Years 


Done  in  Washington.  DC.  on  February  11, 
1988. 

)ohn  Marvhall, 

Manager.  Federal  Crop  Insurance 

Corporation. 

|FR  Doc.  88-4533  Filed  3-l-88:8:45am) 
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7  CFR  Part  424 

lAmdt  No.  2;  Ooc.  No.  5394S] 

Rice  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Rice 
Crop  Insurance  Regulations  (7  CFR  Part 
424),  effective  for  the  1988  crop  year. 
The  intended  effect  of  this  rule  is  to 
maintain  the  effectiveness  of  the  present 
Rice  Crop  Insurance  Regulations  only 
through  the  1987  crop  year.  The 


provisions  currently  contained  in  this 
Part  have  been  issued  as  an 
endorsement  to  7  CFR  Part  401,  General 
Crop  Insurance  Regulations  (401.121. 
Rice  Endorsement),  eff^ective  for  the  1988 
and  succeeding  crop  years.  7  CFR  Part 
401  is  a  standard  set  of  regulations  and 
a  master  policy  for  insuring  most  crops 
authorized  under  the  provisions  of  the 
Federal  Crop  Insurance  Act.  as 
amended,  and  substantially  reduces:  (1) 
The  time  involved  in  amendment  or 
revision;  (2)  the  necessity  of  the  present 
repetitious  review  process;  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC. 

EFFECTIVE  DATE:  April  1,  1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
August  1, 1989. 

John  Marshall,  Manager,  FCIC,  (1)  had 
determined  that  this  action  is  not  a 
major  rule  as  deHned  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  signiHcant  impact  on  the  quality  of 
the  human  enviroiunent,  health,  and 


safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many 
different  crops.  Many  of  the  regulations 
and  policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC,  therefore,  has 
published  in  7  CFR  Part  401,  one  set  of 
regulations  and  one  master  policy  to 
contain  that  language  which  is  identical 
in  most  of  the  policies  and  regulations. 

As  revisions  on  individual  policies  are 
necessary,  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401,  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  is  terminated  at  the  end  of  the  crop 
year  then  in  effect. 

In  order  to  clearly  establish  that  7 
CFR  Part  424  will  be  effective  only 
through  the  end  of  the  1987  crop  year. 
FCIC  herein  amends  the  subpart 
heading  of  these  regulations  to  specify 
that  such  will  be  the  case. 

On  Friday,  September  18, 1987.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fedieral  Register  at  52 
FR  35269.  to  maintain  the  effectiveness 
of  the  present  Rice  Crop  Insurance 
Regulations  only  through  the  1987  crop 
year.  The  public  was  given  30  days  in 
which  to  submit  written  comments,  data, 
and  opinions  on  the  proposed  rule,  but 
none  were  received.  Therefore.  FCIC 
herewith  adopts  as  final  the  rule 
published  at  52  FR  35260  amending  the 
subpart  heading  to  provide  that  7  CFR 
Part  424  be  effective  for  the  1986  and 
1987  crop  years  only. 

List  of  Subjecto  in  7  CFR  Part  424 

Crop  insurance.  Rice. 

Final  Ri  te 

Accot  Jingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  Subpart  heading  to  the  Rice 
Crop  Insurance  Regulations  (7  CFR  Part 
424),  as  follows: 


PART  424— (AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  424  continues  to  read  as  follows: 

Autbofity:  Sees.  506.  516.  Pub.  L  75-430, 52 
Stat.  73. 77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  The  Subpart  heading  in  7  CFR  Part 
424  is  revised  to  read  as  follows: 

Subpart— Regulations  for  ttie  1986  and 
1987  Crop  Yoara 

Done  in  Washington,  DC  on  February  a 
1988. 

lohn  Matahall. 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  88-4536  Filed  3-1-88:  8:45  am] 
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7  CFR  Part  428 

lAmdt  Na  1;  Ooc.  Na  S393S] 

Sunflower  Crop  Insurance  Regulations 

aoency:  Federal  Crop  InsiU'ance 
Corporation.  USDA. 
action:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the 
Sunflower  Crop  Insurance  Regulations 
(7  CFR  Part  428).  effective  for  the  1988 
crop  year.  The  intended  effect  of  this 
rule  is  to  maintain  the  effectiveness  of 
the  present  Sunflower  Crop  Insurance 
Regulations  only  through  the  1987  crop 
year.  The  provisions  currently  contained 
in  this  Part  have  been  issued  as  an 
endorsement  to  7  CFR  Part  401.  General 
Crop  Insurance  Regulations  (401.124. 
Sunflower  Endorsement),  effective  for 
the  1988  and  succeeding  crop  years.  7 
CFR  Part  401  is  a  standard  set  of 
regulations  and  a  master  policy  for 
insuring  most  crops  authorized  under 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended,  and 
substantially  reduces:  (1)  The  time 
involved  in  amendment  or  revision;  (2) 
the  necessity  of  the  present  repetitious 
review  process;  and  (3)  the  volume  of 
paperwork  processed  by  FCIC. 
EFFECm^  date:  April  1. 1988. 
FOR  FURTHBR  WtWIMATlOW  CONTACT! 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washii^on,  DC  202Sa 
telephone  (202)  447-8325. 
sumnKNTARV  mtonmation:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  actions  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 


established  for  these  regulations  is 
August  1. 1990. 

John  Marshall.  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  deflned  by  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-ba8ed  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC  therefore,  has 
published  in  7  CFR  Part  401.  one  set  of 
regulations  and  one  master  policy  to 
contain  that  language  which  is  identical 
in  most  of  the  policies  and  regulations. 

As  revisions  on  individual  policies  are 
necessary.  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  «vill  contain 
the  language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401.  effective  for  a 
subsequent  crop  year,  the  present  poUcy 
contained  in  a  separate  part  of  Chapter 


IV  is  terminated  at  the  end  of  the  crop 
year  then  in  effect. 

In  order  to  clearly  establish  that  7 
CFR  Part  428  will  be  effective  only 
through  the  end  of  the  1987  crop  year, 
FCIC  herein  amends  the  subpart 
heading  of  these  regulations  to  specify 
that  such  will  be  the  case. 

On  Wednesday,  December  25, 1987. 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  52 
FR  45198.  to  maintain  the  effectiveness 
of  the  present  Sunflower  Crop  Insurance 
Regulations  only  through  the  1987  crop 
year.  The  public  was  given  30  days  in 
which  to  submit  written  comments,  data, 
and  opinions  on  the  proposed  rule,  but 
none  were  received.  Therefore,  FCIC 
herewith  adopts  as  fmal  the  rule 
published  at  52  FR  45199  amending  the 
subpart  heading  to  provide  that  7  CFR 
Part  428  be  effective  for  the  1986  and 
1987  crop  years  only. 

List  of  Subjects  in  7  CFR  Part  428 

Crop  Insurance.  Sunflower. 

FinalRule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  Subpart  heading  to  the 
Sunflower  Crop  Insurance  Regulations 
(7  CFR  Part  428).  as  follows: 

PART  428-[  AMENDED] 

1.  The  Authority  citation  for  7  CFR 
Part  428  continues  to  read  as  follows: 

Authority:  Sees.  50a  516.  Pub.  L  75-43a  52 
StaL  73, 77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  The  Subpart  heading  in  7  CFR  Part 
428  is  revised  to  read  as  follows: 

Subpart— Regulations  for  ttw  1966  and 
1967  Crop  Years 

Done  in  Washington.  DC  on  February  11. 
19e& 

loha  MarthsU. 

Manager.  Federal  Crop  Insurance 
Corporation. 
(FR  Doc  88-4537  Piled  »-1-88: 8:45  am] 
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7CRI  Part  436 

[Amdt  Na  2;  Ooc  No.  539781 

Canning  and  fVocassIng  Tomato  Crop 
Insurance  Ragutartlona 

AOENCv:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 


:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  Canning 
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Final  Rule 
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and  Processing  Tomato  Crop  Insurance 
Regulations  (7  CFR  Part  438).  effective 
for  the  1988  crop  year.  The  intended 
effect  of  this  rule  is  to  maintain  the 
effectiveness  of  the  present  Canning  and 
Processing  Tomato  Crop  Insurance 
Regulations  only  through  the  1987  crop 
year.  The  provisions  currently  contained 
in  this  Part  have  been  issued  as  an 
endorsement  to  7  CFR  Part  401,  General 
Crop  Insurance  Regulations  (401.114, 
Canning  and  Processing  Tomato 
Endorsement),  effective  for  the  1988  and 
succeeding  crop  years.  7  CFR  Part  401  is 
a  standard  set  of  regulations  and  a 
master  policy  for  insuring  most  crops 
authorized  under  the  provisions  of  the 
Federal  Crop  Insurance  Act,  as 
amended,  and  substantially  reduces:  (1) 
The  time  involved  in  amendment  or 
revision;  (2)  the  necessary  of  the  present 
repetitious  review  process;  and  (3)  the 
volume  of  paperwork  processed  by 
FCIC.  I 

EFFECnve  DATE  April  1, 1988.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  ia 
August  1, 1989. 

John  Marshall.  Manager.  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  FlexibiHty 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  pre{>ared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 


which  requires  intergovenuneatal 
consultation  %vith  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  publisiied  at  48  FR 
29115,  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Enviroiunental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC,  therefore,  has 
published  in  7  CFR  Part  401,  one  set  of 
regulations  and  one  master  policy  to 
contain  that  language  which  is  identical 
in  most  of -the  policies  and  regulations. 

As  revisions  on  individual  policies  are 
necessary,  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401.  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  is  terminated  at  the  end  of  the  crop 
year  then  in  effect 

In  order  to  clearly  establish  that  7 
CFR  Part  438  will  be  effective  only 
through  the  end  of  the  1987  crop  year. 
FCIC  herein  amends  the  subpart 
heading  of  these  regulations  to  specify 
that  such  will  be  the  case. 

On  Monday.  September  14. 1987,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  FedimI  Register  at  52 
FR  34675.  to  maintain  the  effectiveness 
of  the  present  Canning  and  Processing 
Tomato  Crop  Insurance  Regulations 
only  through  the  1987  crop  year.  The 
public  was  given  30  days  in  which  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  Therefore,  FCIC  herewith 
adopts  as  final  the  rule  published  at  52 
FR  34675  amending  the  subpart  heading 
to  provide  that  7  CFR  Part  438  be 
effective  for  the  1986  and  1987  crop 
years  only. 

List  of  Subjects  ia  7  CFR  Part  4tt 

.  Crop  insurance.  Canning  and 
processing  tomato. 
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Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
amends  the  Subpart  heading  to  the 
Canning  and  Processing  Tomato  Crop 
Insurance  Regulations  (7  CFR  Part  438). 
as  follows: 

PART  438— {AMENDED] 

1.  The  Authority  citation  for  7  CFR 
Part  438  continues  to  read  as  follows: 

Authority:  Sees.  506,  516.  Pub.L  75-43a  B2 
Stat.  73.  77.  as  amended  (7  U.S.C  1506, 1616). 

2.  The  Subpart  heading  in  7  CFR  Part 
438  is  revised  to  read  as  follows: 

Subpart— Regulations  for  the  1986  and 
1987  Crop  Years 

Done  in  Washington,  DC  on  Februaty  11, 
1988. 
Jolin  Marshall, 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  88-4S31  Filed  a-1-88;  8:45  am] 

■HiJNQ  CODE  S410-0S-M 


7  CFR  Part  448 

(AmdL  No.  1;  Doc.  Na  53898] 

ELS  Cotton  Crop  Insurance 
Regulations 

AGCNCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  amends  the  ELS 
Cotton  Crop  Insurance  Regulations  (7 
CFR  Part  448),  effective  for  the  1968  crop 
year.  The  intended  effect  of  this  rule  is 
to  maintain  tlie  effectiveness  of  the 
present  ELS  Cotton  Crop  Insurance 
Regulations  only  tlirough  the  1987  crop 
year.  The  provisions  currently  contained 
in  this  Part  have  been  issued  as  an 
endorsement  to  7  CFR  Part  401.  General 
Crop  Insurance  Regulations  (401.121. 
ELS  Cotton  Endorsement),  effective  for 
the  1988  and  succeeding  crop  years.  7 
CFR  Part  401  is  a  standard  set  of 
regulations  and  a  master  policy  for 
insuring  most  crops  authorized  under 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended,  and 
substantially  reduces:  (1)  The  time 
involved  in  amendment  or  rerision:  (2) 
the  necessity  of  the  present  repetitious 
review  process;  and  (3)  the  volume  of 
paperworic  processed  by  FQC 
EFncnVI  DATK  April  1. 198& 


\ 


RTIONOOMTACn 

Peter  F.  Cole,  Secretary,  Federal  Crop 


Insurance  Corporation  U.S.  Department 
of  Agriculture,  Washington,  DC  20250. 
telephone  (202)  447-3325. 

SUPPIEMCNTARV  INFORMATION:  This 
action  hast>een  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procediu^s.  The  sunset  review  date 
established  for  these  regulations  is  April 
1.1989. 

lohn  Marshall,  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  lune  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  requires  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  Federal  Regulations  (CFR)  and 
the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC  therefore,  has 
published  In  7  CFR  Part  401,  one  set  of 
regulations  and  one  master  policy  to 


contain  that  language  which  is  identical 
in  most  of  the  policies  and  regulations. 

As  revisions  on  the  individual  policies 
are  necessary,  FCIC  will  publish  a  "crop 
endorsement"  which  will  contain  the 
language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401.  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  is  terminated  at  the  end  of  the  crop 
year  then  in  effect. 

In  order  to  clearly  estabUsh  that  7 
CFR  Part  448  will  be  effective  only 
through  the  end  of  the  1987  crop  year. 
FCIC  herein  amends  the  subpart 
heading  of  these  regulations  to  specify 
that  such  will  be  the  case. 

On  Friday.  September  18. 1987,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  52 
FR  35270.  to  maintain  the  effectiveness 
of  the  present  ELS  Cotton  Crop 
Insurance  Regulations  only  through  the 
1987  crop  year.  The  public  was  given  30 
days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
proposed  rule,  but  none  were  received. 
Therefore,  FCIC  herewith  adopts  as 
final  the  rule  published  at  52  FR  35720 
thereby  amending  the  subpart  heading 
to  provide  that  7  CFR  Part  448  be 
effective  for  the  1986  and  1987  crop 
years  only. 

List  of  Subjects  hi  7  CFR  Part  448 

Crop  insurance,  ELS  Cotton. 

Final  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
amends  the  Subpart  heading  to  the  ELS 
Cotton  Crop  Insurance  Regulations  (7 
CFR  Part  448).  as  follows: 

PART  448-{  AMENDED] 

1.  The  Authority  citation  for  7  CFR 
Part  448  continues  to  read  as  follows: 

Authority:  Sees.  S06, 516.  Pub.  L  7S-I3a  52 
Stat.  73. 77,  u  amended  (7  U.8.C  1506. 1516). 

2.  The  Subpart  heading  in  7  CFR  Part 
448  is  revised  to  read  as  follows: 

Subpart— Regulations  for  the  1986  and 
1987  Crop  Y« 


Done  in  Washington.  DC  on  Februaiy  11. 
1966. 

lohn  ManhaU, 

Manager,  Federal  Crap  Insurance 

Corporation. 

(FR  Doc  88-1532  Filed  3-1-88:  a-45  am] 


7CFRPart452 

[Amdt  No.  1;  Doc  Ho.  S392S1 

Safflower  Crop  Insurance  Regulations 

AGENCY:  Federal  Crop  Insurance 
Corporation.  USDA. 

action:  Final  Rule. 

summary:  The  Federal  Crop  bisurance 
Corporation  (FCIC)  amends  the 
Safflower  Crop  Insurance  Regulations  (7 
CFR  Part  452).  effective  for  the  1968  crop 
year.  The  intended  effect  of  this  rule  is 
to  maintain  the  effectiveness  of  the 
present  Safflower  Crop  Insurance 
Regulations  only  through  the  1987  crop 
year.  The  provisions  currently  contained 
in  this  Part  have  been  issued  as  an 
endorsement  to  7  CFR  Part  401,  General 
Crop  Insurance  Regulations  (401.121. 
Safflower  Endorsement),  effective  for 
the  1988  and  succeeding  crop  years.  7 
CFR  Part  401  is  a  standard  set  of 
regulations  and  a  master  policy  for 
insuring  most  crops  authorized  under 
the  provisions  of  the  Federal  Crop 
Insurance  Act,  as  amended,  and 
substantially  reduces:  (1)  the  time 
involved  in  amendment  or  revison;  (2) 
the  necessity  of  the  present  repetitious 
review  process;  and  (3)  the  volume  of 
paperwork  processed  by  FCIC. 

EFFECTtVI  OATC  April  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
November  1. 1991. 

John  Marshall.  Manager.  FQC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment 
investment  productivity  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperworic  burden 


1  #  /^    I 
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for  individuals,  small  businesess,  and  subpart  heading  to  provide  that  7  CFR 


SUPPLEMENTARY  INFORMATION:  This 
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HawaiimproAioers  protection  against        hiearance  Act  as  amended,  (the  Act).  848U 

loss  of  production  from  natural  hazards.      The  counties  shall  be  derignated  by  the       «— 
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for  individuals,  small  businesess,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act:  therefore,  no  Regulatory  FlexitNlity 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  4«  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an  I 

Environmental  Assessment  nor  an   I 
Environmental  Impact  Statement  is 
needed. 

Background 

FCIC  has  published  over  40  policies  to 
cover  insurance  on  that  many  different 
crops.  Many  of  the  regulations  and 
policies  contain  identical  language, 
which,  if  changed  required  that  over  40 
different  policies  be  changed,  both  in  the 
Code  of  the  Federal  Regulations  (CFR) 
and  the  printed  policy  language.  This 
repetition  of  effort  is  both  inefficient  and 
expensive.  FCIC,  therefore,  has 
published  in  7  CFR  Part  401.  one  set  of 
regulations  sod  one  master  policy  to 
contain  that  language  which  is  identical 
in  most  of  the  policies  and  regulations. 

As  revisions  on  individual  policies  are 
necessary,  FCIC  proposes  to  publish  a 
"crop  endorsement"  which  will  contain 
the  language  of  the  policy  unique  to  that 
crop,  and  any  exceptions  to  the  master 
policy  language  necessary  for  that  crop. 
When  an  endorsement  is  published  as  a 
section  to  Part  401.  effective  for  a 
subsequent  crop  year,  the  present  policy 
contained  in  a  separate  part  of  Chapter 
IV  is  terminated  at  the  end  of  the  crop 
year  then  in  effect. 

In  order  to  clearly  establish  that  7 
CFR  Part  452  will  be  effective  only 
through  the  end  of  the  1987  crop  year. 
FCIC  herein  amends  the  subpart 
heading  of  these  regulations  to  specify 
that  such  will  be  the  case. 

On  Thursday,  September  29. 1987 
FCIC  published  a  notice  of  proposed 
rulemaking  in  the  Federal  Regislflr  at  52 
FR  38427,  to  maintain  the  effectiveness 
of  the  present  Safllower  Crop  Insurance 
Regulations  only  through  the  1987  crop 
year.  The  public  was  given  30  days  in 
which  to  submit  written  comments,  data, 
and  opinions  on  the  proposed  rule,  but 
none  were  received.  Therefore,  FCIC 
herewith  adopts  as  final  the  rule 
published  at  52  FR  36427  amending  the 


subpart  heading  to  provide  that  7  CFR 
Part  452  be  effective  for  the  1986  and 
1987  crop  years  only. 

list  of  Snbjectsin  7  CVR  Part  4S2 

Crop  insurance,  Safflower. 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.], 
the  Federal  Crop  Insurance  Corporation 
amends  the  Subpart  heading  to  the 
Saffiower  Crop  Insurance  Regulations  (7 
CFR  Part  452],  as  follows: 

PART  452— [AMENDED] 

1.  The  Authority  citation  for  7  CFR 
Part  452  continues  to  read  as  follows: 

Authority:  Sees.  SOB,  516,  Pub.  L  7&-430.  52 
Stat.  73,  77,  as  amended  (7  U.S.C  1506, 1516). 

2.  The  Subpart  heading  in  7  CFR  Part 
452  is  revised  to  read  as  foUows: 

Subpart— Regulations  for  ttw  1968  and 
1987  Crop  Years 

Done  in  Washington.  DC  on  Febmary  11, 
198& 

JohaManfaaU, 

Manager  Federal  Crop  Insurance 

Corporation. 

[FR  Doc.  8&-«536  Fited  3-1-88: 8:45  am] 

BILUNG  CODE  StllMS^I 


7  CFR  Part  455 
(Doc  No.  4754S] 

Macadamia  Nut  Crop  insuranoa 
Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Fmal  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  adds  a  new  Part  455 
in  Chapter  IV  of  Tide  7,  Code  of  Federal 
Regulations  to  be  known  as  the 
Macadamia  Nut  Crop  Insurance 
RegulaUoos  (7  CFR  Part  455),  effective 
for  the  1988  and  succeeding  crop  years. 
The  intended  effect  of  this  rule  is  to;  (1) 
Prescribe  procedures  for  insuring 
macadamia  nuts  in  counties  approved 
by  the  Board  of  Directors  of  FCIC;  and 
(2)  provide  for  codification  of  the 
Macadamia  Nut  Crop  policy  of 
insurance  in  7  CFR  Part  455  in  the  Code 
of  Federal  Regulations. 
EFFCCnVE  OATt:  March  2, 1988. 
FOR  FURTHER  INRMMATION  OONTACT: 

Peter  F.  Cole.  Secrelary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  DC  202Sa 

telephone  (202)  447-3325. 


SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need. 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  in 
January  1, 1993. 

John  Marshall,  Manager,  FCIC  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more:  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  Inirden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  die 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibihty 
Analysis  was  prepared. 

This  program  is  Ksted  in  the  Catalog 
of  FedCTal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115.  June  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

On  October  9, 1986,  the  Board  of 
Directors  of  FCIC  approved  a  resolution 
to  authorize  the  introduction  of  crop 
insurance  programs  in  the  State  of 
Hawaii  as  soon  as  possible  for 
marketing  by  private  insurance 
companies  under  a  Standard 
Reinsurance  Agreement  or  an  Agency 
Sales  and  Servioe  Contract  with  FCIC 

Hawaii  is  the  only  state  without  a 
crop  insurance  program  and  the  Board, 
in  anthoTiong  the  introduction  of  crop 
insurance  protection  to  macadamia  nut 
producers  in  the  islands,  is  responding 
to  a  loQg  standing  interest  in  providing 


Hawaiitm  prodaoers  protection  against 
loss  of  production  from  natural  hazards. 

On  June  30. 1987,  FCIC  poUished  a 
notice  of  proposed  rulenraking  in  the 
Federal  Reyster  at  52  FR^4299  to 
prescribe  procedures  Cor  insuring 
aaacadamia  nuts  in  counties  in  Hawaii 
approved  by  the  Board  of  Directors  of 
FCIC;  and  (2)  provide  Jor  codification  of 
the  Macadamia  Not  Crop  policy  of 
insurance  in  7  CFR  Part  4^  in  the  Code 
of  Federal  Regulations. 

The  public  was  grren  38  days  in  which 
to  submit  written  comments,  data,  and 
opinions  of  the  proposed  rule,  but  none 
were  received.  Therefore.  FCIC  adopts 
as  final  the  rule  published  at  52  FR 
24299. 

Since  Hawaiian  macadamia  nut 
producers  must  he  ^ven  sufficient  time 
to  study  the  progam  of  insurance 
protection  and  because  such  producers 
who  file  applications  for  crop  insurance 
protection  must  wait  for  inspection  of 
the  acreage  before  insorance  attaches, 
good  cause  is  shown  for  making  this  rule 
effective  in  less  than  30  days. 

List  of  Snbiects  in  7  CFR  Part  455 

Crop  insurance,  Macadamia  nuts. 
FmalRule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  etseq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  adds  a  new  Part  455  in  Chapter 
IV  of  Title  7,  Code  of  Federal 
Regulations,  to  be  known  as  7  CFR  Part 
455^Macadamia  Nut  Crop  Insurance 
Regulations,  effective  forAe  1988  and 
succeeding  crop  years,  to  read  as 
follows: 

PART  455— MACADMMA  MOT  CROP 
INSURANCE  REGULATIONS 

liaiparl  ItsgMWIeiwterttie  IMS  and 
Succeedhn  Crop  Tsars 

455.1  Availability  of  macadamia  nut  crop 
insurance. 

455.2  Premium  rat£s.  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed. 

455  J  OMB  control  numbers. 

455.4  Creditors. 

455.5  Good  faith  reliance  4X1 
misrepresentation. 

455.6  The  contract 

455.7  The  apfilication  and  policy. 
Authority:  Sees.  58ft  516,  Pub.  L  7&-43a  52 

Stat.  73,  77.  as  amended  [7  U.S.C.  150ft  1516). 


S4S5.1 


nut  crop 


(a)  Insurance  shall  be  oBered  uiuler 
the  provisions  of  this  subpart  on  the 
insured  crop  in  counties  witkm  the 
limits  presoribed  by  and  ki  aooerdance 
with  the  provisions  of  the  Federal  Crop 


Insurance  Act  as  amended,  (the  Act). 
The  counties  ■AtM  be  designated  by  the 
Manager  of  the  Corporation  feom  (hose 
approved  by  the  Board  Of  Directors  of 
the  Corporation.  The  insurance  is 
offered  through  two  methods.  First  the 
Corporation  offers  die  contract 
contained  in  this  part  directly  to  the 
insured  through  Agents  of  the 
Corporation.  Tliose  contracts  are 
specificiany  identflied  as  being  offered 
by  the  Federal  Crop  inanrnnr^ 
Coiporation.  Second,  companies 
reinsured  by  the  Corporation 
(hereinafter  "Reinsured  oompanies") 
offer  centracts  centainiqg  substantially 
the  same  terms  and  «en(ktions  as  the 
contract  set  out  in  this  part.  No  person 
may  have  in  force  more  than  one 
contract  on  the  same  crop  for  dw  crop 
year,  whether  insured  by  the 
Corporation  or  insured  by  a  Reinsured 
conq>any.  If  a  person  has  more  dian  one 
contract  under  die  Act  outstanding  on 
the  same  crop  for  the  same  crop  year,  all 
such  contracts  will  be  voided  for  that 
crop  year  but  the  person  will  still  be 
liable  for  the  premium  on  all  contracts 
unless  the  person  can  show  to  the 
satisfaction  of  the  Corporation  that  the 
multiple  contract  insurance  was 
inadvertent  and  without  the  fault  of  the 
insured.  If  the  multiple  contract 
insurance  is  shown  to  be  inadvertent 
and  without  the  fault  of  the  insured,  the 
contract  with  the  earliest  application 
will  be  vaKd  and  all  other  contracts  on 
that  crop  for  that  crop  year  will  be 
cancelled.  No  liability  for  indemnity  or 
premium  will  attach  to  the  oootracts  so 
cancelled.  The  person  muat  reqaay  all 
amouuto  received  in  Tiolsten  of  tiiis 
section  with  interest  at  the  rate 
contained  in  die  contract  for  delinquent 
premiums. 

(b)  An  insured  ifvhose  contract  with 
the  Corporation  or  with  a  Reinsured 
con^any  uuder  the  Act  has  been 
terminated  because  of  violatioB  of  the 
terms  of  lUie  ooNtraot  is  not  eligible  to 
obtain  aniti-iieiiil  xmtp  insurance  under 
the  Act  with  the  Corperedon  or  with  a 
Reinsured  oompany  unless  the  insured 
can  show  that  the  default  in  the  prior 
contract  was  cured  prior  to  the  sales 
closing  date  of  the  contcact  applied  far 
or  unless  the  insured  can  show  >that  die 
terniaatioB  ssasdaipDoper  and  should 
not  remit  in  subsequent  ineligibility.  All 
applicants  for  insurance  under  the  Act 
must  advise  the  agent  in  writing,  at  the 
time  of  applkatioB.  of  any  previous 
apjMications  fare  Coatiaot  under  the 
Act  and  the  psesent  status  at  the 
appltcatiens  or  contracts. 


S48U 


(a)  The  Manager  sAiaO  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  shall  be  computed  for 
macadamia  nuts  which  «rill  be  incbded 
in  the  actuarial  table  on  file  in  the 
applicable  service  offices  for  the  county 
and  which  may  be  changed  from  year  to 
year. 

(b)  At  the  time  of  application  for 
insurance  is  made,  the  applicant  will 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  set  by  the 
actuarial  table  for  the  crop  year. 

§  455.3    OMB  eontfol  numbers. 

OMB  control  numbers  are  contained 
in  Subpart  H  of  Part  400,  Tide  7  CFR. 

S45&4    Creaiters. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  erf  a  lien, 
mortgage,  garnishment  levy,  execution, 
banl^ptcy,  involuntary  transfer  or 
other  similar  interest  shall  not  entide  the 
holder  of  the  interest  to  any  benefit 
under  the  contract. 

S455.S    QoedtaMhrallanceen 
mlsreprssefitstion. 

Notwithstanding  any  other  provision 
of  the  macadamia  nut  insurance 
contract  whenever — 

(a)  An  insured  under  a  contract  of 
crop  insurance  entered  into  under  these 
regulations,  as  a  result  of  a 
misnepresentahon  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  or  a 
Reinsured  oompany: 

(1)  is  indebted  to  4be  Corporation  or  a 
Reinsured  company  for  additional 
premiums:  or 

{2)  Has  suffered  a  loss  to  a  crop  which 
is  not  insured  or  for  which  the  insured  is 
not  entitied  to  an  indemnity  because  of 
failure  to  o^uifky  %vi(h  the  terms  of  the 
insurance  contract,  but  which  the 
insured  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  oomplied  wrHi  or 
waived;  and 

(b)  The  Board  of  Directors  of  the 
Corporation,  or  the  Manager  in  cases 
involving  not  mora  Ihaa  1100,000,  or  a 
Reinsured  company  finds  that: 

(1)  An  agent  or  employee  of  the 
Corporation  or  a  Reinsured  company  did 
in  fact  oraike  such  misrepresentation  or 
take  other  erroneous  action  or  give 
erroneous  advior, 

(2)  Said  insured  relied  thereon  in  good 
faith:  and 

(3)  To  require  dn  peyment  of  the 
additional  premiums  or  te  deny  such 
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insured's  entitlement  to  the  indemnity 
would  not  be  fair  and  equitable,  such 
insured  shall  be  granted  reUef  the  same 
as  if  otherwise  entitled  thereto. 
Requests  for  relief  under  this  section 
must  be  submitted  to  the  Corporation  or 
a  Reinsured  company  in  writing. 


9x^gtn  j  VoL  58.  No.  41  ./  Wednesday.  March  2.  1988  J  Rules  and  Hegulatiuns 


}45M    The  contract 

The  insurance  contract  shall  become 
effective  upon  the  acceptance  by  the 
Corporation  or  a  Reinsured  company  of 
a  duly  executed  application  for 
insurance  on  a  form  prescribed  by  the 
Corporation  or  a  Reinsured  company. 
The  contract  shall  cover  the  macadamia 
nut  crop  as  provided  in  the  policy.  The 
contract  shall  consist  of  the  application, 
the  policy  and  the  county  actuarial 
table.  This  contract  is  not  continuous. 
Application  must  be  made  annually  for 
the  macadamia  nut  contract  on  or  prior 
to  the  sales  closing  date  established  by 
the  actuarial  table.  The  forms  referred  to 
in  the  contract  are  available  at  the 
applicable  service  offices. 

S455.7    The  applcation  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  must 
be  made  by  any  person  to  cover  such 
person's  share  in  the  macadamia  nut 
crop  as  landlord,  owner-operator,  or 
tenant  if  the  person  wishes  to         j 
participate  in  the  program.  The       ' 
appUcation  shall  be  submitted  to  the 
Corporation  or  a  Reinsured  company  at 
the  service  office  on  or  before  the 
applicable  sales  closing  date  on  file  in 
the  service  office. 

(b)  The  Corporation  or  a  Reinsured 
company  may  discontinue  the         i 
acceptance  of  any  application  or 
applications  in  any  county  upon  its 
determination  that  the  insurance  risk  is 
excessive.  The  Manager  of  the 
Corporation  is  authorized  in  any  crop 
year  to  extend  the  sales  closing  date  for 
submitting  applications  in  any  county, 
by  placing  the  extended  date  on  file  in 
the  applicable  service  offices  and 
publishing  a  notice  in  the  Federal 
Regirtw  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  result  during  the 
extended  period.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications.  I 

(c)  A  contract  in  the  form  provided  for 
in  this  subpart  will  be  in  effect  as  a 
macadamia  nut  contract  applicable  for 
one  year.  A  new  apphcation  must  be 
submitted  for  each  subsequent  crop 
year. 

(d)  The  appUcation  for  the  1988  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 


Administrative  Regulations  (7  CFR  400. 
37, 400.38)  and  may  be  amended  from 
time  to  time  for  subsequent  crop  years. 
The  provisions  of  the  Macadamia  Nut 
Crop  Insurance  Policy  for  the  1988  and 
succeediijg  crop  years  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Inaurance  Coiporatk>n 

Macadamia  Nut— Crop  Insurance  Policy 

(This  is  NOT  a  continuous  contract.  Refer 
to  Section  15] 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
application  and  "we,"  "us,"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Tenns  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1]  Adverse  weather  conditions; 

(2)  Earthquake: 

(3)  Fire; 

(4)  Volcanic  eruption: 

(5)  Wildlife;  or 

(6)  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  insurance  attaches;  unless 
those  causes  are  excepted,  excluded,  or 
limited  by  the  actuarial  table  or  subsection 
9.e.(41. 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  UnmarkeUbility  as  a  direct  result  of 
quarantine,  boycott  or  refusal  of  any  entity 
to  accept  production  unless  production  has 
actual  physical  damage  due  to  a  cause 
specified  in  subsection  l.a.; 

(2)  The  neglect,  mismanagement,  or ' 
wrongdoing  by  you.  any  member  of  your 
household,  your  tenants,  or  employees; 

(3)  The  failure  to  follow  recognized  good 
macadamia  nut  farming  practices; 

(4}  Water  contained  by  any  governmental, 
public,  or  private  dam  or  reservoir  project; 

(5]  Flooding  on  any  unit  subject  to  a  flood 
or  water  flowage  easement: 

(6)  Flooding  on  any  unit  located  between 
any  body  of  water  and  a  primary  flood 
control  structure  for  that  body  of  waten 

(7)  Failure  or  breakdown  of  irrigation 
equipment  or  facilities; 

(8)  Failure  to  cany  out  a  good  macadamia 
nut  irrigation  practice;  or 

(9)  Any  cause  not  specified  in  subsection 
l.a.  as  an  insured  cause  of  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  %vill  be  all  varieties  of 
macadamia  nuts  grown  for  processing  on 
insurable  acreage  which  has  l>een  inspected 
and  accepted  by  us  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  macadamia  nuts  grown  on  insurable 
acreage  as  designated  by  the  actuarial  table, 
and  in  which  you  have  a  share,  as  reported 


by  you  or  as  determined  by  us,  whichever  we 
elect. 

c.  The  insured  share  is  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  macadamia  nuts  at  the  time 
insurance  attaches.  However,  only  for  the 
purpose  of  determining  the  amount  of 
indemnity,  your  insiued  share  will  not  exceed 
your  share  on  the  earlier  of: 

(1)  The  time  of  loss;  or 

(2)  The  beginning  of  harvest 

d.  We  do  not  insure  any  macadamia  nuts: 

(1)  If  the  farming  practices  carried  out  are 
not  the  same  as  those  for  which  the 
guarantee  and  premium  rate  have  been 
estabUshed; 

(2)  Of  a  type  of  variety  not  established  as 
adapted  to  the  area  or  excluded  by  the 
actuarial  table; 

(3)  Produced  by  macadamia  trees  that  have 
not  reached  the  fifth  growing  season  after 
transplanting  or  graftog; 

(4)  If  the  macadamia  trees  have  not 
produced  an  average  yield  of  at  least  190 
pounds  of  wet  inshell  nuts  per  acre  in  a 
previous  yean 

(5)  If  the  trees  are  interplanted  with  a  crop 
other  than  macadamia  nuts; 

(6)  If  acceptable  production  records  of  at 
least  the  previous  crop  year  are  not  available; 

(7)  If  there  is  less  than  a  50  percent  stand  of 
bearing  trees  Iwsed  on  the  original  planting 
pattern;  or 

(8)  Which  we  consider  not  acceptable. 

e.  We  may  limit  the  insurable  acreage  to 
any  acreage  limitation  established  under  any 
Act  of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage,  share,  variety, 
practice,  and  number  of  bearing  trees. 

You  must  report  on  our  form  by  unit 

a.  All  the  acreage  of  macadamia  nuts  in  the 
county  in  which  you  have  a  share; 

b.  Your  share  at  the  time  insurance 
attaches; 

c.  The  variety: 

d.  The  dates  on  which  the  trees  were 
transplanted  or  grafted; 

e.  The  practice;  and 

f.  The  number  of  bearing  trees. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  This  report  must  be 
submitted  annually  prior  to  the  time 
insurance  attaches.  If  insurance  is  provided 
for  an  irrigated  practice,  you  must  report  as 
irrigated  only  the  acreage  for  which  you  have 
adequate  facilities  and  water,  at  the  time 
insurance  attaches,  to  carry  out  a  good 
macadamia  nut  irrigation  practice.  All 
Indemnities  may  be  determined  on  the  basis 
of  information  you  submit  on  this  report  If 
you  do  not  submit  this  report  within  15  days 
after  the  time  insurance  attaches,  we  may 
elect  to  determine,  by  unit  the  insured 
acreage,  share,  practice,  and  number  of 
bearing  trees,  or  we  may  deny  liability  on 
any  unit  Any  report  submitted  by  you  may 
be  revised  only  upon  our  approval 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  tiie  actuarial  Ubie. 

I).  If  the  number  of  bearing  trees  (fifth 
growing  season  after  transplanting  or  grafting 


and  older)  is  reduced  mon  tfaanlO  percent 
from  fbB  preceding  taflenJar  yeai'  as  a  result 
of  damage  OGcarriqg -wltlnn 'fitat  year,  the 
production  guaraiAee  wffl  \m  leduLed  1 
percent  for  eadh  peitent  reducBoit  ta  excess 
of  10  peicent. 

cToumiiy  change  •fee  Kxrm  age  ievd  and 
price  election  for  the  succeeding  crop  year  on 
or  before  Deceml>er  31  of  the  current -crop 
year. 

d.  You -mart  report  prpduotiwito  ns  for  the 
insured  crop  yew  'by  December  31  Oflhfrt 
crop  year.  V  jmidoimt  provide  ftn  Teqmred 
prodnefian -report,  we-wil  awigDaTicMfar 
the  insured  orep  year.  Hie  yield  assigned  %y 
us  will  mit'beaROTe'fiian  TSperoenttff'tfie 
yind  used  ^  aetetaiiiie  ^^or  gvai  airtee  for 
the  insured  crop  year,  lliepreducfion  report 
or  aaa^gBadjMd  will  he  uaad  !to  oempule 
your  production  history  for  the  purpose  of 
determining  your  guarantee  for  the 
succeeding  crop  year.  If  you  have  filed  a 
claim  for  the  tnsnred  crop  year,  the 
production  report  will  be  calculated%ased  on 
the  actual  produottoniused  to  detennine  (he 
indemnity  payment 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  <he.dte  Jnauf— oewtlachea.  The 
amount  is  computed 'by  multiplying  the 
production  guarantee  times  the  price  elnotron. 
times  the  premium  rate,  times  the  insured 
acreage,  iimes  your  share  on  the  date 
insurance  attaches. 

b.  Interest  will  accroe  affile  rate  Of  one 
and  one-ifoupth  percent  (1  y«%)  simple  interest 
per  calendar  month,  or  any  part  fiiereol  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  follswing  Ihe  ipseraium 
blHingdate. 

aOecfaralians  for  debt 

Any  uivaid^moMnt'dne  us  jaayifae 
deducted  Iran  AByiiadBBnityiwyable  to  you 
oriion  anjr  loanorf>aymeat.due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  SutesD^ariment  of 
Agriculture  or  Its  agencies. 

7.inaaEaBce  pened. 

Insurance  on  insurable  acreage  attaches  for 
each  crop  year  on  January  1.  However,  if  we 
accept  your  apiAicafion  for  insurance  after 
January  l,iinsuiance  does  not  attach  witil  the 
thirtieth  ISOth)  "^ay  nfler  you  'Sign  and  anbmit 
a  pcapedsT'oanpleted  appfiicatiea.  Iwswnct 
will  art  attnoh'to  any  srw  age  Iwpeiled  by 
us  and<dalanBined  IoIm  unaccepUUe. 
Insurance  ends  on  a  per-acre  basis  at  the 
eariiesl  df: 

a.  Total  destruction  of  the  macadamia  nuts 
on^H  HfiM: 

:b.'11ie  date  Iwrwest  wauld  normally  atart 
on  the  onit  on  any  acsnage  avhidi  wiU  nrt  be 
harvested: 

c  Cortpletion -of  Jiaiwest 

d.  Final  adjuataent-of  a  Joss:  or 

e.  December  31  of  thsicrop.year. 
8.  Notice  of  damage  or  loss. 

a.  Tou  must  give -as  written  notice: 

(1)  WKbeut  delay  <if  damage 'Ksuhing  in 
prabaWeleas  aconrtangr  lime  faring  the 
period  kaiDseimrvaat:  and 

(^Ailaaat«iteaaiU;)^ays  before  4he 
beginning  of  harvast  if  you  anticipate  a  loss 
on  any  unit 

b.  II  probable  loss  is  determined  within 
fifteen  (T5)  days  prior  to  or  during  harvest 


and  yon  are  going  to  dlaim  an  indemnity  on 
any  unit  you  most -gtiix  us  notice  not  later 
than -seventy-two  172)  hours  after 'fiie  earhest 
of: 

(11  Total  deSluju6an<ef  the  macadamia  nuts 
on  4ne  uuit, 

(2)  DisGoiftinuauue'CIf  harvest  of  any 
acreage  on  The  mit; 

(^The  daielrm-rest  would  trormaRy  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested; -or 

(4)  December  ntrf -die -crop -year. 

c  Yoo  most  ostein  wi  ttteu  -oonseifl  'from  us 
before  you  destroy  aanydf  ■Ate  mecadamta 
nuts  which  are  not  to  be  harvested. 

d.  'I9t  maji  TC)oCt  miy  iraiiu  tor  indemnity  if 
you  fail  to<»an<lji  wMh'anyef 'the 
reqmrements  ^  (nsaacfaen>ar  suutianS. 

V.  Claim  fcr -indemnity. 

a.  Any -datm  far  iindemiitly'ona'unit  must 
t>e  submitted  to  us  on  our  form  not  lirterlhan 
sixty  ;w)  days  attei  H>e  vmMmX  Ht 

(1)  Total  destnidianiOflhe  macadamia  nuts 
on  thevit 
(Q  Haraattof  the  anit  or 

(3)  December  31«f1hecBa9  year. 

b.  We  adU  nat  ipay  any  .indBmnity  unless 
you: 

(1)  EstahtiBhAelatalfBadaotianof 
macadamia mts<an dm mnitaadithat any  loss 
of  produotteniiaB  keen  idiredly  caused  by 
one  or  moseofiteinaured  canaes  during  the 
insurance  period;  and 

(2)  Furnish  .all  intannation  we  lequire 
concasning  the  iaas. 

c.  The  indemnity  twU  be  delennined  on 
each  .unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
pfsduotiaa  fnarantoe: 

(2)  Subtractiqg  Jherefrom  the  total 
production  of  macadamia  nuts  to  be  counted 
(see  subsection  9.e.): 

(a)  Multiplying  (he  jemainder  of  the  {nice 
elsction:  And 

(4)  Multiplying  thisftrodwrt  by  yoor  share. 
JLIf  the  information  rnpottad  Ay  you  under 

section  3  of  this  policy  results  in  a  lower 
premium  than  iha  .actual  jtremiumdetemiined 
to  he  due,  (he  production  Aiacaotee  an  the 
unit  will  be  r^mpit^  on  ihe  infosmation 
reported,  hut  all  jiraduotion  from  insurable 
acreage,  whether  or  not  r^orted  as 
insurable,  will  oount  against  the  production 
guarantee. 

e.  The  total  production  iwet  inshell  pounds) 
to  becounted  for  a  unit  will  include  all 
harvested  and  appcalsad  production. 

(1)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognised  jood  macadamia  nut  Taming 
pracfioea: 

P>]  TQot  less  than  (ha  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  dastrpyed  by  you 
without  our  prior  written  consent:  and 

(c)  Any  peoducfion  dotached  from  trees 
and  not  removed  from  the  ordiard. 

(Z)  Any  appraisal  weliave  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

dal  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 

(tr)  Harvested. 

(3)  We  may  determine  the  amount  of 
production  of  any  urtharvested  macadamia 


nuts  on  the  basis  Of  fidd  appraicah 
conducted  after  the  end  of  the  insurance 
period. 

(4)  If  you  elect  to  exclude  hail  and  Tire  as 
insured  causes  df  loss  and  the  macadamia 
nuts  are  damaged  hy  hail  orTtre.  appraisals 
willlbe  made  in  accordance  with  Form  TO- 
78,  "Request  to  Exclude  Hail  andTuv." 

L  You  must  not  abandon  any  acreage  to  us. 

g.  Any  suit  against  ms  tor  an  indemnity 
must  be  "brought  in  accordance  with  the 
provisions  of  7  U.S,C.  t5a8(c).  You  must  bring 
suit  within  12  months  of  the  xlate  notice  of 
denial  of  Iheclaaro  is  received  by  you. 

h.  An  Indemnity  will  jtol  be  paid  unless  yoa 
comply  with  ail  paiicf  proviaiaBS. 

i.  It  is  our  poUcyio  .pay  your  indemnity 
within  40  ds^af  our  ^wpBDvalmf  yourolaim, 
or  entry  of  a  final  judgment  againat  us.  We 
will  is  no  iBstance,  ha  liable  ior^be  payment 
of -damages,  attooey'a/aaa.  or«iier  charges 
is  caraiectioa  «alh  any  olafaa  .for  iiademaity, 
vrhrthnr  nr  nnimfur  nrdisanpmvr  aiinh 
daim.  i4oweMer,«Me  wiUipay  aiavie  inleiest 
computed  on  the  aet  JailiiamllyMltiwatwly 
found  to  'be  due  te  you.  if  ithe  roaaan  iar  non- 
payment is  not  due  te  your  iailuaetepeavide 
infocmatioB  or  other  'mrteifal  nnnwasaiy  lor 
the  computatiaa  or  patient  of  Ike  indemnity. 
Intereot  due  aviU -be  paid  from  and  including 
theieist  day  after  Ike  dale  you  aign.  data,  and 
submit  to  BSilhi  frapailycaanpleted  claim- 
for-indenauty  lorm.  The  antesesl  rale  wiU  be 
that  estaUiahed  by.tfaeSacmary  ofthe 
Treaanrytmrier  arntinn  IZof  She  Contract 
Disputes  Act  ari9?S^lLSjC.<eilj.  and 
published  in  itbe  RadaialJte^rtar 
semianBBd%  oa  ar  abnat  faaaary  1  and  ^ly 
1. 

The  interest  rate  1o  be  paid  an  any 
indemnity  will  vary  'Oalfa  tiie  rate  announced 
by  the  Secretaiy  of  the  Treasuy. 

j.  If  you  die,  disappear,  araae4udiaialy 
declared  incampetent  or  -if  yaa  are  an  entity 
other  ftan  an  indMdaat  aad  auch  entity  is 
dissolved  sAer  Insamnoevltadies  for  any 
crop  year,  any  indemnity  will  be  paid  to  die 
persansdatermined  tabe  bencAdany  eatifled 
thereto. 

k.tf  you  bave  other  fire 'insutanoe.  fire 
damage  eooars  during  the  inaurance  period, 
and  yoa  have 'not  ^etXed  to -exclude  fire 
insuranoe  from  this  ptfHoy,  we  will  be  liable 
for  lose  dae  ta  Ere-onty  for  Ihe  smaller  of  the 
amonnt: 

(1)  Of  indemnity  determined  pursuant  to 
this  'Contract  widiout  'regard  to  any  other 
insurance:  or 

(2)  By  Which  ^le  loss  from  fire  exceeds  the 
indemnity  paid  or  payble  under  such  other 
insuranoe. 

Forthe  purpose  of  this  sutisection.  the 
amount  of  loss 'from  Tire  will  be  the  difference 
between  theTair  market  vrfoe  of  the 
production  on  The  unit  befuie  Itie  fire  and 
after  die  fire. 

10.  Conceahnent  or  fraud. 

We  may  void  -flie  contract  on  sfl  crops 
insured  vrtfiiout  effecting  your  liability  for 
premiums  or  waiving  any  right  including  the 
right  to  colled  any  amount  due  us  if.  st  any 
time,  you  have  ooncerfed  or  misrepresented 
any  material  fact  or  uiuuuttled  any  fraud 
relating  to  the  contract.  SuCh  veidance  will 
be  effective  as  of  the  l>eginning  of  the  crop 
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year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  an  indemnity- 
Insured  share.  i 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation  (Recovery  of  loss  horn  a 
third  party). 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
right.  If  we  pay  for  your  loss,  then  your  right 
of  recovery  will,  at  our  option,  belong  to  us.  If 
we  recover  more  than  we  paid  you  plus  our 
expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  three  years,  after  the 
time  of  loss,  records  of  the  harvesting, 
storage,  shipment,  sale  or  other  disposition  of 
all  macadamia  nuts  produced  on  each  unit, 
including  separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Failure  to  keep  and 
maintain  such  records  may,  at  our  option, 
result  in:  (a)  Cancellation  of  the  contract  prior 
to  the  crop  year  to  which  the  records  apply; 
(b)  assignment  of  production  to  units  by  us; 
or  (c)  a  determination  that  no  indemnity  is 
due.  Any  person  designated  by  us  will  have 
access  to  such  records  and  the  farm  for 
purposes  related  to  the  contract. 

15.  Life  of  contract. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  by  you  for  such  crop 
year. 

b.  The  term  of  this  contract  and  ends  as 
shown  in  section  7  of  this  policy.  We  are 
under  no  obligation  to  send  you  any  renewal 
notice  or  other  notice  that  the  contract  term  is 
ending  and  the  receipt  by  you  of  any  such 
notice  is  not  a  waiver  of  this  provision. 

c.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  If  such  event  occurs  after 
insurance  attaches  for  any  crop  year,  the 
contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  therof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

d.  This  contract  will  automatically 
terminate  at  the  end  of  the  current  contract 
period  unless  we  offer  to  renew  the  contract 
for  a  subsequent  crop  year  and  you  accept. 

16.  Meaning  of  terms. 
For  the  purposes  of  macadamia  nut  crop 

insurance: 


a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us.  The  Actuarial  Table  is  available  for 
public  inspection  in  your  service  ofTice  and 
shows  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  macadamia  nut  insurance  in  the 
country. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  'Vrop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  will  be  designated  by  the  calendar  year 
in  which  the  macadamia  nuts  are  normally 
harvested. 

d.  "Harvest"  means  the  picking  of  the 
macadamia  nuts  from  the  ground. 

e.  "Insurable  acreage" means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person" means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  legal  entity,  and  wherever 
applicable,  a  State  or  a  political  subdivision 
or  agency  of  a  State. 

h.  "Service  office" meana  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
macadamia  nuts  or  a  share  of  the  proceeds 
therefrom. 

j.  "Unit"  means  all  insurable  acreage  of 
macadamia  nuts  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  conmiodity 
payment,  or  any  consideration  other  than  a 
share  in  the  macadamia  nuts  on  such  land 
will  be  considered  as  owned  by  the  lessee. 

Land  which  would  otherwise  be  one  unit 
may  be  divided  according  to  applicable 
guidelines  on  file  in  your  service  office.  Units 
will  be  determined  when  the  acreage  it 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  Or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

k.  "Wet  inshell"  means  the  weight  of  the 
macadamia  nuts  as  they  are  removed  from 
the  orchard  with  the  nuts  meats  in  the  shells 
after  removal  of  the  husk  and  prior  to  being 
dried. 

17.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 


18.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  the 
Appeal  Regulations  (7  CFR  Part  400,  Subpart 

I). 

19.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington,  DC  on  February  5, 
1988. 

John  Manhall, 

Manager,  Federal  Crop  Insurance 
Corporation. 
[FR  Doc  88-4534  Filed  3-1-68: 8:45  am] 

MLLNmCOK  MKHN-M 


Agricultural  Mariceting  Safvice 

7  CFR  Part  925 

Expanses  and  Aasassment  Rate  for 
Mariceting  Order  No.  925 

agency:  A^cultural  Mariceting  Service. 
USDA. 


action:  I^al  rule. 


summary:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  luider  Marketing  Order 
925  for  the  1988  fiscal  period.  Funds  to 
administer  this  program  are  derived 
from  assessments  on  handlers. 

EFRCmrc  DATS:  January  1, 1988.  through 
December  31. 1988. 

FOR  niRTHCR  MPORMATKM  CONTACT: 

Kenneth  G.  Johnson,  Marketing  Order 
Administration  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA.  P.O. 
Box  98456,  Room  2S25-S.  Washington. 
DC.  20090-6456.  telephone  202-447-5331. 

SUPFLCMSNTARY  INFORMATION:  This  rule 
is  issued  under  Marketing  Order  No.  925 
(7  CFR  Part  925]  regulating  the  handling 
of  grapes  grown  in  a  designated  area  of 
southeastern  California.  This  order  is 
effective  under  the  Agricultiu-al 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  801-674],  hereinafter 
referred  to  as  the  Act. 

This  final  rule  has  been  reviewed 
imder  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agriculttval 
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Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

While  this  final  action  will  impose 
some  additional  costs  on  handlers,  the 
costs  are  in  the  form  of  imiform 
assessments  on  all  handlers.  Some  of 
the  additional  costs  may  be  passed  on  to 
producers.  However,  these  costs  will  be 
significantly  offset  by  the  benefits 
derived  from  the  operation  of  the 
marketing  order.  Therefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

A  proposed  rule  was  published  in  the 
Federal  Register  [53  FR  2851,  February  2, 
1988].  That  document  contained  a 
proposal  to  add  S  925.207  to  establish 
expenses  and  assessments  for  the 
California  Desert  Grape  Administrative 
Conunittee.  That  rule  provided  that 
interested  persons  could  file  comments 
through  February  12, 1988.  No  comments 
were  received. 

It  is  foimd  that  the  specified  expenses 
are  reasonable  and  likely  to  be  incurred, 
and  that  such  expenses  and  the 
specified  assessment  rate  to  cover  such 
expenses  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  budget  and  assessment  rate 
should  be  expedited  because  the 
committee  needs  to  have  sufficient 
funds  to  pay  its  expenses  which  are 
incurred  on  a  continuous  basis.  In 
addition,  handlers  are  aware  of  this 
action  which  was  recommended  by  the 
committee  at  a  public  meeting. 
Therefore,  the  Secretary  also  finds  that 
good  cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Registw 
15  U.S.C.  553J. 

List  of  Subjects  in  7  CFR  Part  925 

Marketing  agreements  and  orders, 
grapes  (California). 

For  the  reasons  set  forth  in  the 
preamble,  S  925.207  is  added  (the 
following  section  prescribes  annual 
expenses  and  assessment  rate  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations): 

1.  The  authority  citation  for  7  CFR 
Part  925  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  StaL  31.  as 
amended:  7  U.S.C.  aoi-674. 

2.  A  new  §925.207  is  added  to  read  as 
follows: 

PART  92S-QRAPE8  GROWN  IN  A 
DE8IQNATED  AREA  OF 
SOUTHEASTERN  CAUFORNIA 


{925.207 

Expenses  of  $45,000  by  the  California 
Desert  Grape  Administrative  Committee 


are  authorized,  and  an  assessement  rate 
of  $0,004  per  22-pound  container  of 
grapes  is  established  for  the  fiscal 
period  ending  December  31, 1988. 
Unexpended  fimds  may  be  carried  over 
as  a  reserve. 

Dated:  February  28, 19ea 
RobeH  C  Keeney 

Deputy  Director,  Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service. 
(FR  Doc.  88-4521  Filed  3-1-88;  8:45  am] 
aiujNO  cooc  Mte-oa-M 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 

12  CFR  Part  4 

[Docket  88-4] 

Description  of  Office,  Procedures. 
Put>iic  Information 

AGENCY:  Comptroller  of  the  Currency. 

Treasury. 

ACTION:  Final  rule. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  (OCC)  has  six  (8) 
district  offices  located  throughout  the 
United  States.  This  final  rule  changes 
the  address  of  the  Northeastern  district 
office. 

EFFECTIVE  DATE:  March  2, 1988. 

FOR  FURTHER  WIfORMATION  CONTACT: 

Feme  Fishman  Rubin,  Attorney,  Legal 
Advisory  Services  Division.  (202)  447- 
1880,  Office  of  the  CompUt>ller  of  the 
Currency,  490  L'Enfant  Plaza  East  SW., 
Washington,  DC  20219. 
SUPPLEMENTARY  INFORMATION:  On 
February  5. 1988,  the  OCCs 
Northeastern  district  office  moved;  this 
amendment  reflects  the  new  location  of 
that  office. 

Notice  and  Comment 

The  OCC  has  determined  that  notice 
and  comment  are  imnecessary  under  5 
U.S.C.  553(b)(3)(A)  since  this  final  rule 
pertains  to  rules  of  agency  organization 
and  procedure. 

Reason  for  Immediate  Effective  Dale 

This  final  rule  informs  the  public 
about  an  address  change  that  has 
already  occurred.  Confusion  could  result 
if  the  proper  address  is  not  employed 
immediately. 

Regulatory  Flexibility  Act 

A  Regulatory  Flexibility  Analysis  is 
required  only  for  rules  issued  for  notice 
and  comment.  Because  this  final  rule 
pertains  to  office  organization  and  is 
therefore  exempt  from  notice  and 
comment  procedures,  no  Regulatory 
Flexibility  Analysis  will  be  prepared. 


Executive  Order  12291 

Section  1(a)(3)  of  Executive  Order 
12291  exempts  from  coverage 
regulations  related  to  agency 
organization,  management,  or  personnel. 
Since  this  final  rule  is  so  classified,  no 
Regulatory  Impact  Analysis  is  required. 

List  of  SubiecIs  in  12  CFR  Part  4 

National  banks,  Organization  and 
functions  (government  agencies).  Public 
information.  Official  forms.  District 
offices.  Field  offices.  Procedures, 
Delegation. 

For  the  reasons  given  in  the  preamble. 
Part  4  of  Chapter  I,  Title  12  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  4-OESCRIPTION  OF  OFFICE, 
PROCEDURES,  PUBLIC  INFORMATION 

1.  The  authority  citation  for  Part  4 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  1  el  seq..  6  U.S.C.  552. 
unless  otherwise  noted. 

2.  In  Part  4,  §  4.1a  is  amended  by 
revising  the  entry  for  the  Northeastern 
district  office  in  the  table  in  paragraph 
(b)(1)  to  read  as  follows: 

S4.1a    Central  and  fMd  organlzalton: 


[h]  Field  organization.  (1)    *    *     * 

District  and  Area  Within  District  and 
Office  Address 

Northeastern:  Connecticut,  Delaware. 
District  of  Columbia,  Maine.  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey.  New  York,  Pennsylvania,  Puerto 
Rico,  Rhode  Island,  Vermont,  Virgin 
Islands. — Comptroller  of  the  Currency, 
1114  Avenue  of  the  Americas,  Suite 
3900,  New  York,  NY  10038. 


Date:  February  22, 1968. 
Roberi  L  Ckike, 
Comptroller  of  the  Currency. 
(FR  Doc.  88-4357  Filed  3-1-88:  8:45  am] 
MUJNQ  CODE  4S1»-«»4t 


DEPARTMENT  OF  TRANSPORTATION 

^ a ■     >  ■  J»al^M      *     *         ■      ■      *i»AtaM 

rwOmm  AVUDOfl  AOnHnwirMIOn 

14CFRPart96 

(Docket  No.  2SS51;  AmdL  No  S42I 
IFfi  Altitudes;  Miscellaneous 


agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


UMi 
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summary:  This  amendment  adopts 
miscellaneous  amendments  to  the 
required  IFR  (instrument  flight  rule) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  jet  routes,  or 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 
EFFECTIVE  DATES:  March  10, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Funai,  Flight  Procidures 
Standards  Branch  (AFS-^'"      A  • 
Transportation  Division,  Of.  ight 

Standards,  Federal  Aviation  , 

Administration,  800  Independence  - 
Avenue  SW.,  Washington  DC  20591; 
telephone:  (202)  267-«277. 
SUPPLEMENTARY  INFORMATION:  This 

amendment  to  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  85) 
prescribes  new.  amended,  suspendedi.  or 
revoked  IFR  altitudes  governing  the 
operation  of  all  aircraft  in  IFR  flight  over 
a  speciHed  route  or  any  portion  of  that 
route,  as  well  as  the  changeover  points 
(COPs)  for  Federal  airways,  jet  routes, 
or  direct  routes  as  prescribed  in  Part  95. 
The  specified  IFR  altitudes,  when  used 
in  conjunction  with  the  prescribed 


changeover  points  ior  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  for  safe  flight  operations  and 
free  of  frequency  interference. 

The  reasons  and  circumstances  which 
create  the  need  for  this  amendment 
involve  matters  of  flight  safety, 
operational  efficiency  in  the  National 
Airspace  System,  and  are  related  to 
published  aeronautical  charts  that  are 
essential  to  the  user  and  provide  for  the 
safe  and  efficient  use  of  the  navigable 
airspace.  In  addition,  those  various 
reasons  or  circumstances  require 
making  this  amendment  effective  before 
the  next  scheduled  charting  and 
publication  date  of  the  flight  information 
to  assure  its  timely  availability  to  the 
user.  The  effective  date  of  this 
amendment  reflects  those 
considerations.  In  view  of  the  close  and 
immediate  relationship  between  these 
regulatory  changes  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  this 
amendment  is  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Older  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  95 

Aircraft,  Airspace 
Issued  in  Washington,  DC. 
Robert  L.  Goodrich. 

Director  of  Flight  Standards. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator.  Part  95  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  95)  is 
amended  as  follows  effective  at  0901 
GMT: 

1.  The  authority  citation  for  Part  95 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  IS  134a  1354  and  1510; 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.49(b)(2). 

2.  Part  95  is  amended  as  follows: 

BHXma  COM  4S1«.|»4I 


REVISIONS  TO  MINIMUM  ENROUTE  IFR 


FRCM 


AMENDMOIT  342  BFECTIVf 

TO  MEA 


§95.1001  DWEa  ROUTE$-U.S. 
IS  AMeioa  TO  oaETi 


ALTITUDES  A  CHANGEOVER  POINTS 

DATE.  MARCH  10,  1988 

FROM  TO 

§95.6001  VOR  FDOAL  AIRWAY  1— ContiniMd 


ANDIi.  a  FIX                         BlUME,  CT  FIX 

2600 

GROTON.  CT  VOR                    LYMEE.  a  FIX 

•2000 

M500-M0CA 

MAA- 17500 

PAWLING,  NY  VORTAC             'RAISE.  NY  FIX 

3000 

*4000  -  MCA  RAISE  FIX.  NW  BNO 

KENNEDY.  NY  VORTAC 
DEER  PARK.  NY  VORTAC 
MADISON.  CT  VORTAC 


DEER  PARK,  NY  VORTAC 
MADISON,  CT  VORTAC 
HARTFORD,  CT  VORTAC 


20  UMA 


§95.1001  DIRECT  ROUTES-U.S. 

BAHAMA  ROUTES 
IS  AMENDED  BY  ADDiN6 


§95.6003  VOR  FB>ERAL  AIRWAY  3 
IS  AMENOB  TO  KAO  M  MIT 


FREEPORT,  BF  NDB 
•1500 -MOCA 

22V 

FORT  LAUDERDALE,  FL 
VOR/DME 

•1400     MOCA 
DEKAL.  FL  FIX 

•1200 -MOCA 
LINLE.  BF  FIX 

•1400  ■  MOCA 
NASSAU,  BF  VOR/DME 

•1500 -MOCA 


-  SATELLITE.  FL  NDB 


DEKAL,  FL  FIX 


•2000 


•2000 


LINLE,  BF  FIX  '12000 

NASSAU,  BF  VOR/DME  '2000 

ELEUTHERA,  BF  VOR/DME        '2000 


§95.6013  VOR  FDBAL  ARWAY  13 
IS  AMB«liD  TO  KAO  M  PART 


S7V  N 


IS  AMENDED  TO  DOETE 


B  AMENDED  TO  READ  M  PART 


GARDNER,  MA  VORTAC  NORWICH,  a  VORTAC 

'2500  •  MOCA 


MEA 


1800 
2000 
2500 


GORDONSVIILE,  VA 

AAARTINSBURG.  WV 

*6000 

VORTAC 

VORTAC 

•5200  -  MOCA 

WESTMINSTER.  MD 

VINNY.  MD  FIX 

3000 

VORTAC 

VINNY.  MD  FIX 

MODENA.  PA  VORTAC 

'5000 

'2100  -  MOCA 

SOLBERG,  NJ  VORTAC 

CARMEL.  NY  VORTAC 

'3000 

'2500  -  MOCA 

RACEY,  a  FIX 

HARTFORD.  Q  VORTAC 

3000 

HARTFORD.  Q  VORTAC 

JEWIT.  CT  FIX 

'2600 

'2100  -  MOCA 

JEWIT.  a  FIX 

WOONS.  Rl  FIX 

2S00 

WOONS.  Rl  FIX 

BOSTON.  AAA  VORTAC 

2000 

BOSTON,  AAA  VORTAC 

PEASE.  NH  VOR 

'3000 

'1900 -MOCA 

CLEEP.  TX  FIX 

LEGGE,  TX  HX 

•sooo 

•2000-  MOCA 

FORT  LAUDERDALE,  FL             DEKAL,  FL  FIX 

VOR/DME 
DEKAL,  FL  FIX                         LINLE,  BF  FIX 
'1200-  MOCA 

2000 
'12000 

RICH  MOUNTAIN.  OK 
VORTAC 

•4200  -  MRA 

•HADES,  AR  FIX 

4600 

LINLE.  BF  FIX                            NASSAU.  BF  VOR/DME 

'2000 

BUTLER,  MO  VORTAC 

NAPOLEON,  MO  VORTAC 

•2900 

'1400 -MOCA 

•2400  -  MOCA 

NAPOUON.  MO  VORTAC 

PLASH,  MO  FIX 

2900 

63V                     IS  AMBIDB)  BY  ADDING 

§95.6014  VOR  FOOAL  AIRWAY  14 

HANKX.  BF  FIX                         NASSAU.  BF  VOR/DME 

'2000 

IS  AMWDB  TO  KAO  M  PART 

'1500 -MOCA 

•3000 


•BAYRU.  BF  FIX                        HANKX,  BF  FIX 
•6000  -  MRA 
••1200    MOCA 

••8000 

§95.6016  VOR  FEDOAL  AIRWAY  16 

B  AMBMO  TO  RIAO  W  PART 

§95.6001  VOR  RDBAl  AIRWAY  1 
B  JUHDillB  iV  ABOMO 

COYLE,  NJ  VORTAC                   KENNEDY,  NY  VORTAC 

'1600    MOCA 
WOONS.  Rl  FIX                       BOSTON.  AAA  VORTAC 

'2500 
2000 

COYLE.  NJ  VORTAC                   KENNEDY,  NY  VORTAC 

•2500 

•1600     MOCA 

UMI 
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§95.6017  VOR  FEOBtAL  AIRWAY  17 
tt  AMBN»  TO  KAO  M  PAIIT 


MC  ALLEN,  TX  VOR/DME 

•1700-  MOCA 
EUZA,  TX  FIX 

•5500  -  MRA 
••1900 -NMXA 
LAREDO.  TX  VORTAC 

•5000 -MRA 
••1900  -  MOCA 
COTULU.  TX  VORTAC 

•1800 -MOCA 
MILCT,  TX  FIX 

•2100  -  MOCA 
AaON.  TX  VORTAC 

•2500  -  MOCA 
BRIDGEPORT.  TX  VORTAC 

•2500  -  MOCA 


ELIZA.  TX  FIX 
•NELEE,  TX  FIX 


•KAHAN,  TX  fix 


§95.6031  VOR  FEDCRAL  AIRWAY  31 

B  AMBBCO  TO  RfAO  m  PMtr 

BALTIA*ORE,  MO  VORTAC        VIHNY,  MD  FIX 

V1NNY.  MO  FIX  HARRISBURG.  PA  VORTAC 

§95.6033  VOR  FB)ERAL  AIRWAY  33 
B  AiMB0B  TO  READ  91  f  ART 

i 

BALTIMORE.  MD  VORTAC         VINNY.  MD  FIX 

VINNY.  MO  FIX  HARRISBURG,  PA  VORTAC 

§95.6034  VOR  FOOAl  AIRWAY  34 
fUMBtOa  BY 


RIMBA.  NY  FIX 

•5700  -  MOCA 
WEHS,  NY  FIX 

•4000    MOCA 
PAWLING.  NY  VORTAC 
MADISON,  a  VORTAC 

•1400 -MOCA 


IS  AMENO«>  TO  READ  IN  PART 

HANCOCK.  NY  VORTAC  RIMBA.  NY  FIX 


WEETS.  NY  FIX 

PAWUNG.  NY  VORTAC 

MADISON,  a  VORTAC 
SANDY  POINT.  Rl  VOR/ 
DME 


IS  AiMBIOfO  TO  OOEn 


ROOTE.  NY  FIX 
CARAAEL.  NY  VORTAC 


CARMEL,  NY  VORTAC 
FLIB8.  a  FIX 


§95.6039  VOR  FDOAL  AIRWAY  39 

S  AMmOED  TO  KAO  M  PMT 


GORDONSVILLE.  VA 
VORTAC 

•5100  -  MOCA 


MARTINSBURG.  WV 
VORTAC 


MEA 


•2500 
••4000 

••2400 


MILET.  TX  FIX  *2500 

SOMER,  TX  FIX  •4000 

BRIDGEPORT,  TX  VORTAC  *3000 

DUNCAN,  OK  VOR/DME  *3000 


3000 
3000 


3000 
3000 


•6000 

•6000 

3000 
•2000 


6000 


3000 

2000 


•6000 


FROM  TO 

§95.6039  VOR  FEDERAL  AIRWAY  39-Continu«d 


CARMEL,  NY  VORTAC 
SOARS.  CT  FIX 

•4100  •  MOCA 
STUBY.  CT  FIX 

•3500  -  MOCA 


SOARS.  CT  FIX 
STUBY,  CT  FIX 

CHESTER.  MA  VORTAC 


§95.6044  VOR  FEDERAL  AIRWAY  44 
IS  AMENOB)  BY  A00W6 


DEER  PARK,  NY  VORTAC 
BRIDGEPORT.  CT  VOR 
PAWLING,  NY  VORTAC 


BRIDGEPORT,  a  VOR 
PAWLING,  NY  VORTAC 
ALBANY.  NY  VORTAC 


IS  AMBIOEO  TO  READ  M  PART 


MARTINSBURG.  WV 
VORTAC 

•3300  -  MOCA 
WOOtY,  MD  FIX 
BALTIMORE.  MD  VORTAC 
SEA  ISLE,  NJ  VORTAC 
KARRS.  NJ  FIX 

•2000- AAOCA 


WOOLY.  MO  FIX 


BALTIMORE.  MD  VORTAC 
SEA  ISLE,  NJ  VORTAC 
KARRS,  NJ  FIX 
DEER  PARK.  NY  VORTAC 


§95.6058  VOR  FEDERAL  AIRWAY  58 
IS  AMSnO  TO  READ  M  PART 


UKE  HENRY.  PA  VORTAC 
KINGSTON.  NY  VORTAC 
HARTFORD,  Q  VORTAC 
GROTON,  a  VOR 

•1500 -MOCA 
SANDY  POINT.  Rl  VOR/DME 


KINGSTON.  NY  VORTAC 
HARTFORD,  Q  VORTAC 
GROTON,  a  VOR 
SANDY  POINT,  Rl  VOR/ 
DAAE 


§95.6082  VOR  FB>BtAL  AIRWAY  82 
»  MUma  TO  HAD  M  PAir 


BRAINERD,  MN  VORTAC 

•6500  -  MRA 
RAMAY.  MN  FIX 


•RAMAY.  MN  FIX 
GOPHER,  MN  VORTAC 


§95.6091  VOR  FOERAL  AIRWAY  91 

IS  AMENOa  TO  READ  M  PART 


CALVERTON.  NY  VORTAC 
BRIDGEPORT.  Q  VOR 
•4100 -AWCA 


BRIDGEPORT.  Q  VOR 
ALBANY,  NY  VORTAC 


§95.6093  VOR  FDOAL  AMWAY  93 

S  AMBMD  TO  KM  M  MIT 


AIEA 


3000 
•6000 

•4000 


2000 
3000 
3000 


•3800 


2500 

2200 

1600 

•4000 


4000 
3000 

2500 
•2000 


NANTUCKET,  MA  VORTAC         2000 


3000 
3000 


2000 

•6000 


BALTIMORE,  MD  VORTAC 

VINNY,  MO  FIX 

3000 

VINNY,  MO  FIX 

LANCASTER.  PA  VORTAC 

'4500 

'2300  ■  MOCA 
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FROM  TO 

§95.6093  VOR  FEDERAL  AIRWAY  93-Co«*iiu«d 


MAH.S.  PA  FIX 

•3300  -  MOCA 
lYTEL.  PA  FIX 

UKE  HENRY,  PA  VORTAC 
KINGSTON,  NY  VORTAC 


LYTR.  PA  FIX 


MEA 

•4000 
4000 


FROM  TO  ^f^ 

§95.6130  VOR  FEDBtftl  AKtOlT  1»-Co«tm«ed 


WILKES-BARRE.  PA 

VORTAC 

KINGSTON,  NY  VORTAC  4000 

PAWLING.  NY  VORTAC  3000 


MINNK.  Rl  FIX 

•1400 -MOCA 


MARTHAS  VINEYARD.  MA       *3000 
VOR/OME 


§95.6099  VOR  FEDOAl  AIRWAY  99 

IS  AMBWa  TO  READ  M  PART 


§95.6139  VOR  FDERAL  AIRWAY  139 
IS  AMBMD  TO  KM  W  PMT 


lA  GUARDIA.  NY  VOR/DME 
HARTFORD.  C  VORTAC 
♦4000  -  H^KA 
••2500  -  MOCA 


HARTFORD.  CT  VORTAC 
•GRAYM,  MA  FIX 


3000 
••3000 


HAAAPTON.  NY  VORTAC 
PROVIDENCE.  Rl  VORTAC 

•1500  ■  MOCA 
INNDY.  Rl  FIX 

•1500-MOGA 


PROVIDENCE,  Rl  VORTAC  2000 

INNOY.  m  FIX  •3000 


TONNI.  MA  FIX 


»  AMOIDED  TO  OOm 


§9S.6M1  VOR  FDOAL  ANtWAY  141 

K  AMWOD  TO  REM  M  Mir 


LAYER.  MA  FIX 
ANNOT.  /MA  FIX 


ANNOT.  MA  FIX 

3000 

HYANNIS,  MA  VORTAC 

•aLTS.  MA  FIX 

UWfWa,  MA  VOR/ 

2400 

•2500  -  AARA 

DME 

••1500    MOCA 

§95.6106  VOR  FDOAL  AWWAr  106 

IS  AMBlOa  IQIEA»MPM1 


§95.6143  VOR  FDERAL  AIRWAY  Ul 
B  AMBN»  TO  READ  M  PAtr 


UKE  HENRY.  PA  VORTAC 

WEARO.  NY  RX 

4000 

WEARO,  NY  FIX 

PAWLING,  NY  VORTAC 

'6000 

•4000  -  MOCA 

MONTEBELLO.  VA  VOR/ 
DME 

•5200 -MOCA 


MARTINSBURG.  WV 
VORTAC 


§95.6123  VOR  FDOAL  AIRWAY  123 
B  AM«0»BV 


§95.6146  VOR  FDOAL  AIRWAY  146 

B  AJMENOa  BY 


CARMEL,  NY  VORTAC 
KINGSTON,  NY  VORTAC 
ALBANY.  NY  VORTAC 

•3000  -  MOCA 
CAMBRIDGE,  NY  VORTAC 

•3400-AM)CA 


KINGSTON.  NY  VORTAC 
ALBANY.  NY  VORTAC 
CAMBRIOei.  m  VOtTAC 


3000 

3000 

•4000 


GLENS  FAUS.  NY  VORTAC       '3400 


ALBANY.  NY  VORTAC 
•3800  -  MOCA 

CHESTER,  MA  VORTAC 
•3200  -  MOCA 

BARNES.  MA  VORTAC 
'2500  •  MOCA 


IS  AM«DCD  TO  READ  M  nun 

WOOOSTOWN.  W  VORTAC       ROBBINSVIUE,  »i 

VORTAC 

•2000-  MOCA 
U  GUARDIA,  NY^  VOR/DME     CARAAEL,  NY  VORTAC 

•2000  -  MOCA 


§95.6130  VOR  FDOAL  AMKAY  V, 

B  AMWOa  TO  REAO  M  PART 


•3000 

•2500 


PtHMM.  a  VORTAC 
•2100  -  MOCA 


PROVIDENCE,  Rl  VORTAC 

ALBANY.  NY  VORTAC 

BRADLEY.  C\  VORTAC 

•6000 

•2100  -  AAOCA 

•3800-AAOCA 

PUTNAM,  a  VORTAC 

BRADLEY.  O  VORTAC 
•2100  -  MOCA 

NORWICH,  a  VORTAC 

•sooo 

•2700  ■  MOCA 

NORWKH,  CT  VORTAC 

MINNK.  Rr  FIX 

•2000 

•IBOO-AAOC* 

§95.6151  VOR  FDOAL  AWWAY  151 

B  AMENOa  TO  REAO  M  PART 


PUTNAM,  a  VORTAC 
GARDNER.  MA  VOtTAC 


•2000 


•3000 


•6000 


CHESTER.  AAA  VORTAC  ^6000 

BARNES.  MA  VORTAC  ^4000 

PUTNAM.  CT  VORTAC  •3000 


B  AMB««  TO  HUB  M  MRT 

PROVIDENCE,  Rl  VORTAC        •SOOO 


•3000 
•3000 
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FROM  TO 

§95.6153  VOS  FIDERAL  ARWAY  153 
IS  AMBIOCDTO  KAO 

LAKE  HENRY.  PA  VORTAC        GEORGETOWN.  NY 

VORTAC 
GEORGETOWN.  NY  VORTAC      SYRACUSE.  NY  VORTAC 


MEA 


FROM  TO 

§95.6169  VOR  FEDBtAl  AIRWAY  169 

IS  AMOiOB)  TO  RiAO  M  PAIT 


AAEA 


5000 

CHADRON.  NE  VOR/DME 

WAXER.  NE  FIX 

6900 

4000 

WAXER.  NE  FIX 

RAPID  CITY.  SO  VORTAC 

6000 

§95.6157  VOR  FEDERAL  AIRWAY  157 
IS  AMBttO  TO  READ  m  PART 


KENTON.  DE  VORTAC 

M500-  MOCA 
WOOOSTOWN.  NJ  VORTAC 

•2000 -MOCA 
ROeeiNSVILLE.  NJ  VORTAC 

lA  GUARWA.  NY  VOR/OME 
•2000 -MOCA 

HAARP.  NY  FIX 

•2700  -  MOCA 

KINGSTON.  NY  VORTAC 


WOOOSTOWN.  NJ  '1900 
VORTAC 

ROBBINSViaE.  NJ  *3000 
VORTAC 

LA  GUAROIA.  NY  VOR/  2700 

DME 

rtAARP.  NY  RX  *2500 

KINGSTON.  NY  VORTAC  *4000 

AlBANY,  NY  VORTAC  3000 


§95.6188  VOR  FEDERAL  AIRWAY  188 
IS  AJNB»ED  IV  AOOWfi 


CARMEL,  NY  VORTAC 
•2500  •  MOCA 


GROTON.  a  VOR 


SPARTA.  NJ  VORTAC 
•2500  -  MOCA 


IS  AAASIOO  TO  RIAO  IN  PART 

CARMa,  NY  VORTAC 


§95.6203  VOR  FEDERAL  AIRWAY  203 
IS  AiMBtta  TO  DBEn 


•300: 


•3000 


UMI 


§95.6161  VOR  FH>ERAl  AIRWAY  161 
IS  AJMBMCD  TO  REAO  M  PART 


BUTLER.  MO  VORTAC 
•2400  -  MOCA 

GOPHER.  MN  VORTAC 

PLUGS.  MN  FIX 

•6500  •  MRA 

RAAAAY.  MN  FIX 


NAPOLEON.  MO  VORTAC 

PLUGS.  MN  FIX 
•RAAAAY.  MN  FIX 

BRAINERO.  MH  VORTAC 


§95.6162  VOR  FQ>aAL  AIRWAY  162 
K  AMENDS  TO  READ  M  PART 


HYPER.  MD  FIX 

•3100  -  MOCA 


IS  AMBWB)  TO  DOEtE 

HUGUENOT.  NY  VORTAC  CAPPO.  NY  FIX 

CAPPO.  NY  FIX  PAWLING.  NY  VORTAC 

•3500  -  MOCA 


§95.6163  VOR  FB)ERAL  AIRWAY  163 

S  AMSNtaro  READ  M  PART 


AaON.  TX  VORTAC 
•2500  -  MOCA 


§95.6167  VOR  FOOAL  AIRWAY  167 
B  AMBlOa  IV  ADDM6 


HANCOCK    NY  VORTAC 


KINGSTON   NY  VORTAC 


•2900 

3000 
3000 

3000 


HARRISBURG.  PA  VORTAC       *4000 


5000 
•4000 


BRIDGEPORT.  TX  VORTAC        '3000 


4000 


NORWICH.  CT  VORTAC 


NANTUCKET.  MA  VORTAC        WACKY   Rl  FIX 

•1700 -MOCA 
WACKY.  Rl  FIX 

* }  600  -  MOCA 
NORWICH,  a  VORTAC  'RUSEL.  MA  FIX 

•3500  -  MCA  RUSEL  FIX,  NW  BNO 
••2200  -  MOCA 
RUSEL.  MA  FIX  CHESTER.  MA  VORTAC 

CHESTER.  MA  VORTAC  •CANAN.  NY  FIX 

•6000  -  MRA 

•6000  -  MCA  CANAN  FIX.  NW  BNO 
CANAN.  NY  FIX  AlBANY.  NY  VORTAC 


§95.6205  VOR  FEDERAL  AIRWAY  205 
B  AMENDfDTO 


COATE.  NY  FIX 

•3300  -  MOCA 
HUGUENOT.  NY  VORTAC 

•3500  •  MOCA 
WEARD.  NY  FIX 

•4000 -MOCA 
WEETS.  NY  FIX 

•3500  -  MOCA 
BRAOUY.  CT  VORTAC 

•2300  -  MOCA 


HUGUENOT.  NY  VORTAC 
WEARD.  NY  HX 
WEETS.  NY  FIX 
BRADLEY,  a  VORTAC 
PUTNAM,  a  VORTAC 


§95.6213  VOR  FDERAL  AIRWAY  213 
B  AMENOB  TO  REAO  M  PART 


KENTON.  DE  VORTAC 
•1600    MOCA 
HOUY.  NJ  FIX 

•2000 -MOCA 
SPARTA.  NJ  VORTAC 
WEETS.  NY  FIX 

•5500  -  MOCA 


HOLEY.  NJ  FIX 

ROBBINSvniE.  NJ 
VORTAC 

WEETS.  NY  FIX 
ALBANY.  NY  VORTAC 


*2S0O 

•2300 
••3000 


3700 
4000 


6000 


•4000 
•4000 
•6000 

•7000 
•6000 


•3000 
•3000 


4000 

•6000 


'^T^ 
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FROM  TO 

§95.6222  VOB  FOBUi  AIRWAY  222 
B  AM«OB)  TOOBm 


LYNCHBURG,  VA  VORTAC 

•4000 -MRA 
••2600  •  MOCA 
AMHER,  VA  FIX 

•2600  -  MOCA 
FORKS.  VA  FM 

•1800 -MOCA 
BROOKE.  VA  VORTAC 

•1500 -MOCA 


•AAAHER.  VA  FIX 

FORKS.  VA  RX 
BROOKE.  VA  VORTAC 
IRONS,  AAO  FIX 


§95.6223  VOR  FEDERAL  AIRWAY  223 
B  AMnOD  TO  READ  Rl  PART 


FLAT  ROCK.  VA  VORTAC 

•2100  •  MOCA 
HANEY.  VA  FIX 


HANEY,  VA  RX 
FLUKY,  VA  FIX 


§95.6229  VOR  FB)aUL  AIRWAY  229 

B  AMENDED  BY  A00M6 


PATUXENT.  MO  VORTAC 
•1500    MOCA 

GAREO.  MO  FIX 

•1500-MOCA 

DONIL,  DE  FIX 

•1400 -MOCA 


GAREO.  AAO  FM 

OONiL.  DE  FIX 

ATLANTIC  CITY.  NJ 
VORTAC 


IS  AMOiOD  TO  READ  IN  PART 


ATLANTIC  CITY,  NJ  VORTAC 

•1500-MOCA 
MORTN,  NJ  FIX 

•1500-AAOCA 
DIXIE.  NJ  FIX 

•1600 -MOCA 
KENNEDY,  NY  VORTAC 
BRIDGEPORT,  Q  VOR 
HARTFORD,  a  VORTAC 

•2500  •  MOCA 


MORTN.  NJ  FW 

DIXIE.  NJ  FIX 

KENNEDY.  NY  VORTAC 

BRIDGEPORT,  Q  VOR 
HARTFORD,  O  VORTAC 
GARDNER,  MA  VORTAC 


§95.63«9  VOR  FBBAL  AIRWAY  249 

B  AMENDS  TO  READ  Ml  PART 


SPARTA,  NJ  VORTAC 
WEETS,  NY  FIX 
RIMBA.  NY  FIX 

•4200  -  MOCA 


WEHS,  NY  FIX 
RIMBA.  NY  FIX 
Of  LANCEY,  NVVOR 


§95.6252  VOR  FB«AL  AIRWAY  252 


MEA 


••3000 

•3300 
•5000 
•2000 


•2800 
2800 


•2000 

•8000 
•2000 


•2000 

•7000 

•2500 

2000 

2000 

•3000 


4000 

6000 

•5000 


FROM  TO 

§95.6257  VOR  FOHUl  AIRWAY  257 

B  AMBH»  TO  READ  M  PART 


SCAAT,  MT  FIX 
SIEK.  MT  FIX 


SIEBE.  MT  RX 
WOKEN.  MT  FIX 


§95^68  VOR  FEDERAL  AIRWAY  268 
B  AMENDS  RV  ABDM6 


AVALO,  NJ  FIX 

•2000 -MOCA 
BRIGS.  NJ  FIX 

•2000 -MOCA 
HARBO,  NJ  FIX 

•2000 -MOCA 
DRIFT,  NJ  RX 

•2000 -MOCA 
MANTA,  NJ  FIX 

•2000 -MOCA 
PLUME.  NJ  FIX 

•3000  •  MOCA 
BEADS.  NY  FIX 

•1600-  MOCA 
HAMPTON,  NY  VORTAC 

SANOY  POINT.  Rl  VOR/OME 


BRIGS.  NJ  FIX 

HARBO.  NJ  FIX 

DRIFT.  NJ  FIX 

AAANTA.  NJ  RX 

PLUME.  NJ  RX 

BEADS.  NY  FIX 

HAAAPTON.  NY  VORTAC 

SANOY  POINT.  Rl  VOR/ 

DME 
BURDY.  MA  FIX 


§95.6270  VOR  FEDOAl  ARtWAY  270 

B  AMENDS  BY  ADDM6 


CHESTER.  AAA  VORTAC 
CLYDE.  MA  FIX 

•3000    MOCA 


CLYDE.  MA  FIX 
BOSTON.  MA  VORTAC 


OCRIN.  WV  RX 

•6100  •  MOCA 


§95.6292  VOR  FDERAL  AIRWAY  292 
B  AMENDS  BY  ADWNC 


MEA 


9800 
9000 


•2500 
'3000 
•5000 
•6000 
•7000 
•4000 
•2500 
2000 
2000 


4000 
•4000 


§95.6273  VOR  FDOAL  AIRWAY  273 

B  AMENDS  TO  READ  Rl  PART 
GEORGETOWN,  NY  VORTAC     SYRACUSE,  NY  VORTAC  4000 

§95.6286  VOR  FDOAL  AIRWAY  286 

B  AMBMS  10  RIAO  HI  PART 


CASANOVA.  VA  VORTAC        '6600 


D  MMM 

»  TO  READ  M  PART 

HANCOCK.  NY  VORTAC 

SAGES.  NY  Fa 

6000 

SAGES,  NY  FIX 

BARNES.  MA  VORTAC 

•10000 

DOPONT,  DE  VORTAC 

COBUS,  NJ  FIX 

2000 

•5200  -  MOCA 

COeuS.  NJ  FIX 

ROBBINSVILLE.  NJ 
VORTAC 

•2000 

•1500-MOCA 

HUGUENOT,  NY  VORTAC 

RACER.  NY  FIX 

4000 

UMI 


6580 


Federal  Register  /  Vol.  53,  No.  41  /  Wednesday,  March  2, 1968  /  Rules  and  Regulations 


FROM  TO  MEA 

§95.6292  VM  FOERAL  AIRWAY  292— ConHnued 


BARNES,  MA  VORTAC 


BOSTON.  MA  VORTAC 


FROM  TO 

$95.6374  VOR  FEDERAL  AIRWAY  374 

IS  AMiNOCD  TO  KAO  M  PART 


4000 


§95.6308  VOR  FH>BIAL  AIRWAY  308 

IS  AiNMOa  BY  AOOMG 

NOniNGHAM.  MO  VORTAC     WATERLOO.  DE  VOR/DME 

•1500 -MOCA 
WAHRLOO.  DE  VOR/DME        SEA  ISU,  NJ  VORTAC 

•1500 -MOCA 


B  tMBtOa  TO  READ  M  fUCf 


§95.6405  VOR  FDERAL  AIRWAY  405 
IS  AMWOa  BY 


•2000 
•2000 


HAMPTON.  NY  VORTAC 
GROTON.  a  VOR 


GROTON.  a  VOR 
NORWICH,  a  VORTAC 


2000 
2000 


CARMEl,  NY  VORTAC 
PAWUNG.  NY  VORTAC 

•3500  -  MOCA 
VEERS,  a  FIX 

•3500 -MOCA 
BRADLEY.  CT  VORTAC 

•2200  -  MOCA 
PROVIDENa,  Rl  VORTAC 

•J400-MOCA 


PAWUNG.  NY  VORTAC 
VEERS,  a  FIX 


BIANO.  MO  FIX 

•1300 -MOCA 
HEDGE.  MO  FIX 

•1400 -MOCA 
DRUMM.  DE  FIX 

•1500 -MOCA 


IS  AMBIOB)  TO  OBEn 

HEDGE.  MO  FIX 
ORUMM.  DE  FIX 
SEA  ISLE.  NJ  VORTAC 


IS  AiMBMED  TO  READ  M  PART 


'2000 
•2400 
'2000 


BELAY.  MD  FIX 

•2000  -  MOCA 


BUCKS.  PA  FIX 


§95.6407  VOR  FDBAL  AIRWAY  407 
B  AMM»  TO  READ  M  PART 


§95.6372  VOR  FEDBAL  AKWAY  372 

n  AMnma  to  rmo  m  part 


PALACIOS.  TX  VORTAC 
•1900 -MOCA 

LUFKIN.  TX  VORTAC 
•1900 -MOCA 


HUMBU.  TX  VORTAC 
UNEN.  LA  FIX 


PALM  SPRINGS,  CA 
VORTAC 

•7500 -MOCA 


BIYTHE,  CA  VORTAC 


•8000 


§95.6408  VOR  FEOOAL  AIRWAY  408 
IS  AMSmO  BY 


§95.6373  VOR  FSERAL  AMWAY  373 
KOaCTB 


ROBRT.  MD  HX 

*2I00  •  MOCA 


MOOENA.  PA  VORTAC 


GOROONSVniE.  VA 
VORTAC 

•1800 -MOCA 


SAB8I,  VA  HX 


•10000 


MEA 


CARMEL,  NY  VORTAC               CREAM.  NY  FIX 

2000 

CREAM.  NY  FIX                       KURTY,  CT  FIX 

2500 

B  AMD«a>TO  Doni 

KURTY.  a  FIX                        GROTON.  Q  VOR 

•3000 

•2500  •  MOCA 

SPARTA.  NJ  VORTAC 

HARVE,  NY  FIX 

3000 

GROTON.  a  VOR                    MARTHAS  VINEYARD.  MA 

•3000 

HARVE.  NY  FIX 

NYACK,  NY  FIX 

2300 

VOR/DME 

NYACK.  NY  FIX 

CARMEL.  NY  VORTAC 

2000 

•1400  -  MOCA 

CARMEL.  NY  VORTAC 

RACEY,  a  FIX 

2100 

RAaY.  a  HX 
HARTFORD.  O  VORTAC 

HARTFORD.  G  VORTAC 
PUTNAM,  a  VORTAC 

2700 
•2600 

§95.6403  VOR  FEDERAL  AIRWAY  403 

•2100  -  MOCA 

IS  AMBN»  TO  READ  M  PART 

PUTNAM,  a  VORTAC 

DREEM.  MA  FIX 

3000 

DREEM.  MA  FIX 
LOBBY.  MA  FIX 

LOBBY.  AAA  FIX 
BOSTON.  MA  VORTAC 

3500 
2000 

BELAY,  MO  FIX                       BUCKS,  PA  FIX 
•2000    MOCA 

•5000 

3000 
•7000 


BRADLEY,  CT  VORTAC  ^4000 

PROVIDENa.  Rl  VORTAC  ^6000 

AAARTHAS  VINEYARD,  MA  •SOOO 
VOR/DME 


'5000 


•2500 
'5500 


'5000 
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FROM  TO  MEA 

§95.6408  VOR  FEDERAL  AIRWAY  408-Contln««J 


B  AMBIDB)  TO  READ  M  PART 

LAKE  HENRY,  PA  VORTAC        SAGES,  NY  FIX 

B  MOtOa  TO  DELETE 


BAITIAAORE,  MO  VORTAC 
•2500 -MOCA 

KLACK,  MO  FIX 

•2000 -MOCA 


KLACK,  PA 
MODENA.  PA  VORTAC 


§95.6419  VOR  FDOAL  AIRWAY  419 
K  mtma  to  riao  m  part 


MOOENA,  PA  VORTAC 
BK^Y.  PA  FIX 
SOIBERG,  NJ  VORTAC 

•2500  •  MOCA 
CARMEL.  NY  VORTAC 
BRADLEY.  O  VORTAC 

•4000  -  MRA 
••2500  -  MOCA 
GRAYM.  MA  FIX 

•2500  -  MOCA 


BIGGY,  PA  FIX 
SOLBERG.  NJ  VORTAC 
CARMEL,  NY  VORTAC 

BRADLEY.  Q  VORTAC 
•GRAYM.  AAA  FIX 


BOSTON.  MA  VORTAC 


§95.6431  VOR  FOERAL  AIRWAY  431 
numma  naam 


HYANNIS.  AAA  VORTAC 
•2100  •  AAOCA 


BOSTON,  AAA  VORTAC 


§95.6433  VOR  FDERAL  AIRWAY  433 
tt  AMENOB>  TO  RUO  W  PART 


NOniNGHAM,  MD  VORTAC 
LA  GUAROIA,  NY  VOR/DME 

•1500 -MOCA 
BRIDGEPORT,  a  VOR 
PAWLING,  NY  VORTAC 
ROCKDAU.  NY  VORTAC 
STOOA.  NY  FIX 


KERNO,  AAO  FIX 
BRIDGEPORT,  a  VOR 

PAWUNG.  NY  VORTAC 
ROCKDALE.  NY  VORTAC 
STOOA,  NY  FIX 
SYRACUSE,  NY  VORTAC 


§95.6438  VOR  FDBtAL  AMWAY  438 
»  AMBmO  TO  READ  Rl  PART 


BIJOU.  AK  FIX 
AAAYPO.  AK  FIX 
VIA  W  ALTER 
OOSIK.  AK  FIX 

•1300 -MOCA 


FORT  YUKON.  AK  VORTAC 
FORT  YUKON.  AK  VORTAC 

VIA  W  ALTER 
TUNDA.  AK  FIX 


§95.6451  VOR  FOERAL  AIRWAY  451 
B  AiNnOD  BY  AINMN6 

lA  GUAROIA.  NY  VOR/DME     KEYED.  NY  FIX 
•1600 -AAOCA 


570O 


•4000 
•5000 


2500 

2000 

•3000 

3000 
••3000 


•3000 


•3000 


2500 
•2000 

3000 
6000 
4000 
2400 


2300 

2300 
•6000 


•2500 


FROM  TO 

§95.6451  VOR  FEDOAL  AIRWAY  451-Continu«i 


KEYED,  NY  FIX 
CREAM.  NY  FIX 

■     •1500- MOCA 
GROTON.  a  VOR 


CREAM,  NY  FIX 
GROTON,  CT  VOR 

TONNI,  MA  FIX 


MEA 


2000 
•2500 

2000 


B  AMENOB)  TO  OBETE 


DENNY.  AAA  FIX 
•2500  -  MRA 
••1400 -AAOCA 
CELTS.  AAA  FIX 

•1200 -MOCA 


•aLTS.  AAA  FIX 


TONNI.  AAA  FIX 


••2500 
•3000 


§95.6457  VOR  FB>eRAL  AIRWAY  457 

B  AAWnn  TO  RiAO  Ml  PART 


WESTMINSTER,  MD 

VORTAC 
VINNY.  MD  FIX 

•2300  -  MOCA 


VINNY.  MD  FIX  3000 

LANCASTER.  PA  VORTAC         '4500 


§95.6467  VOR  FEDOAl  AMWAY  467 
BDBnB> 


HEDGE,  MD  FIX 

•1400 -MOCA 

DRUAAM,  0£  FIX 

CEDAR  LAKE,  NJ  VORTAC 

ADAPS,  NJ  FIX 

•1600  -  MOCA 

NANCI.  NY  FIX 

LA  GUAROIA.  NY  VOR/DME 
•1500 -AAOCA 

AAARES,  a  FIX 

•2000    MOCA 

SEAMO,  a  FIX 


DRUAAM,  DE  FIX 

CEDAR  LAKE,  NJ  VORTAC 
ADAPS.  NJFIX 
NANCI.  NY  FIX 

LA  GUAROIA,  NY  VOR/ 

OME 
AAARES.  a  FIX 

SEAMO.  a  FIX 

HARTFORD,  a  VORTAC 


•2400 

1800 

2000 

•3000 

2700 
•2000 
•3000 

2600 


§95.6469  VOR  FEDERAL  AMWAY  469 

B  AMBNIB  TO  READ  HI  PART 


HARRISBURG,  PA  VORTAC 
DUPONT.  DE  VORTAC 


DUPONT,  DE  VORTAC  3000 

AAAA-8000 

WOOOSTOWN,  NJ  2000 

VORTAC 

AAAA-8000 


§95.6475  VOR  FEDOAL  AMWAY  475 

B  AiMMOB  TO  RIAO  M  PART 

LA  GUARDU,  NY  VOR/OME     BRIDGEPORT,  a  VOR  '2000 

•1500AA0CA 
BRIDGEPORT,  O  VOR  AAAOiSON.  a  VORTAC  '2000 

•1500 -MOCA 
AAAOISON,  O  VORTAC  NORWICH,  CT  VORTAC  2300 


UMI 
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FROM                                      TO         1 

MEA 

§95.6476  VOR  FOERAL  AIRWAY  476 

IS  uMMoa  TO  Dam 

GORDONSVIUE,  VA                  STAFO,  VA  Fit 

VORTAC 
STAFO.  VA  FIX                         IRONS   MD  FIX 
•1600 -MOCA 

4000 
*3000 

EWSON.  VT  FIX 

'WEIGH.  VT  FIX 

"4000 

•4000  -  MRA 

"2800  -  MOCA 

WtlGM.  VT  FIX 

BURLINGTON.  VT  VORTAC 

3000 

BURUNGTON.  VT  VORTAC 

U  S.  CANADIAN  BORDER 

2800 

§95.6479  VOR  FB)ERAL  AIRWAY  479 

IS  AMBttCD  TO  READ  M  PART 


DUPONl.  DE  VORTAC 


YARDIEY.  PA  VORTAC 


2000 


§95.6483  VOR  FEDERAL  AIRWAY  483 

IS  AMENOa  TO  READ  M  PART 


§95.6543  VOR  FEDERAL  AIRWAY  543 

a  AMBlOa  TO  READ  M  PART 


NEW  ORLEANS.  LA  VORTAC     MACAW.  LA  FIX 
M400-M0CA 


§95.6550  VOR  FEDERAL  AIRWAY  550 

IS  AMO»D  TO  READ  Nl  PART 


§95.6487  VOR  FOOAL  AMWAY  487 
IS  AMBIOB)  TO  READ 

LA  GUARDIA,  NY  VOR/DME     BRIDGEF>0RT,  O  VOR 


•1500 -MOCA 
BRIDGEPORT,  a  VOR 

*4IOO  -  MOCA 
BOWAN.  NY  FIX 

*4300  -  MOCA 
CAMBRIDGE.  NY  VORTAC 
GRISS.  NY  FIX 

•2700  -  MOCA 


BOWAN.  NY  FIX 

CAMBRIDGE.  NY  VORTAC 

GRISS.  NY  FIX 
ENSON,  VT  FIX 


•2000 

•6000 

•5000 

4000 
•4000 


IS  AMBIDEO  TO  REAO  W  PART 

•FRISY.  AZ  FIX  WINSLOW.  AZ  VORTAC 

'10500  -  MCA  FRISY  FIX.  W  BND 

§95.6615  VOR  FOERAL  AIRWAY  61S 
IS  AMED  TO  REAO 


RALEIGH/DURHAM,  NC 

VORTAC 
DUFFI,  NC  FIX 

•2400  -  MOCA 


DUFFI.  NC  FIX 
HOPEWELL.  VA  VORTAC 


'1900 


DEER  PARK.  NY  VORTAC 

CARMEL.  NY  VORTAC 

•2500 

•2000 -MOCA 

COTULLA.  TX  VORTAC              MILET,  TX  HX 

*2S00 

CARMEL.  NY  VORTAC 

KINGSTON,  NY  VORTAC 

3000 

•1800 -MOCA 

KINGSTON.  NY  VORTAC 

WEETS,  NY  FIX 

3000 

,  MUET,  TX  FIX                         LEMIG,  TX  FIX 

2S00 

WEETS.  NY  FIX 

RIMBA.  .NY  FIX 

6000 

RIMBA.  NY  FIX 

DE  LAMCEY.  MY  VOR 

•5000 

•4200  -  MOCA  • 

§95.6572  VOR  FEDERAL  AIRWAY  572 

10000 


2S00 
•4000 


FROM 
§95.7006  JfT  ROUYE  NO.  6 

MARTINSBURG.  WV  VORTAC 
CHARLESTON.  WV  VORTAC 


SHAWNEE,  VA  VORTAC 
WESTMINSTER.  MD  VORTAC 

§95.7008  JET  ROUTE  NO.  8 


CHARLESTON.  WV  VORTAC 


CASANOVA.  VA  VORTAC 


§95.7014  JET  ROUTE  NO.  14 


RICHMOND.  VA  VORTAC 


§95.7022  JET  ROUTE  NO.  22 


PULASKI.  VA  VORTAC 


§95.7024  JET  ROUTE  NO.  24 


CHARLESTON.  WV  VORTAC 
MONTEBELLO.  VA  VOR/DME 
FLAT  ROCK.  VA  VORTAC 


TO 

IS  AMOttEDRV  AOOMfi 

LANCASTER.  PA  VORTAC 

B  AMBIOED  TO  READ  M  PART 

MARTINSBURG,  WV  VORTAC 

IS  AMDWED  TO  DEIETC 

WESTMINSTER.  MD  VORTAC 
ROBBINSVILLE.  NJ  VORTAC 

B  AMBN)B>  TO  REAO  Rt  PART 
CASANOVA.  VA  VORTAC 

IS  AiMBtOB)  TO  DEUfTE 
ROBBINSVILLE.  NJ  VORTAC 

K  AMBN»  TO  RIAO  M  PART 

PATUXENT.  MD  VORTAC 

IS  AiMBN»  TO  REAO  M  PART 

MONTEBELLO,  VA  VOR/DME 

IS  AMBR«  TO  REAO  Rl  PART 

MONTEBELLO.  VA  VOR/DME 
FLAT  ROCK.  VA  VORTAC 
HARCUM,  VA  VORTAC 


MU     MAA 


18000   32000 


18000   45000 


18000   45000 
18000   45000 


18000   45000 


18000   45000 


18000   45000 


18000   45000 


18000  45000 
18000  45000 
18000   45000 
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FROM 

TO 

M£A 

MAA 

§95.7030  JET  ROUTE  NO.  30— Co 

ntinued 

IS  AMBVa  TO  READ  M  PART 

APPIETON,  OH  VORTAC 
KESSEL,  WV  VOR/DME 

KESSEL.  WV  VOR/DME 
TRIXY,  VA  HX 

18000 
18000 

29000 
45000 

§95.7034  JET  tOUTE  NO.  34 

IS  AMBIOD  TO  READ  M  PART 

.. 

BELLAIRE,  OH  VORTAC 
KESSEL,  WV  VOR/DME 

KESSEL,  WV  VOR/DME 
TRIXY,  VA  FIX 

18000 
18000 

29000 
45000 

§95.7037  JET  ROUTE  NO.  37 

n  AMBtOa  TO  READ  M  PART 

GORDONSVILLE,  VA  VORTAC 
BROOKE,  VA  VORTAC 
KENNEDY,  NY  VORTAC 
KINGSTON,  NY  VORTAC 

BROOKE,  VA  VORTAC 
COYLE,  NJ  VORTAC 
KINGSTON,  NY  VORTAC 
ALBANY,  NY  VORTAC 

IS  AAltBIDa  TO  OOEIi 

20000 
18000 
18000 
18000 

45000 
45000 
45000 
45000 

COYLE,  NJ  VORTAC 

KENNEDY.  NY  VORTAC 

18000 

45000 

§95.7040  JET  ROUTE  NO.  40 

IS  AMBmSTO  DOfn 

i 
1 

RICHMOND,  VA  VORTAC 

DUPONT.  0£  VORTAC 

18000 

45000 

§95.7042  JET  ROUTE  NO.  42 

S  AMMOa  RV  A00W6 

1 

• 

LA  GUARDIA,  NY  VOR/DME 
HARTFORD,  G  VORTAC 

HARTFORD.  Q  VORTAC 
PROVIDENCE,  Rt  VORTAC 

IS  AMBIOB)  TO  READ  M  PART 

18000 
18000 

45000 
45000 

BECKLEY,  WV  VORTAC 
MONTEBELLO,  VA  VOR/DME 
GORDONSVILLE,  VA  VORTAC 
NOniNGHAM.  MD  VORTAC 
WOOOSTOWN,  NJ  VORTAC 
ROBBINSVIilF,  NJ  VORTAC 

MONTEBELLO,  VA  VOR/DME 
GORDONSVIIIF,  VA  VORTAC 
NOnfNGHAM,  MD  VORTAC 
WOOOSTOWN.  NJ  VORTAC 
ROBBINSVILLE,  NJ  VORTAC 
LA  GUARDIA,  NY  VOR/DME 

10 

18000 
18000 
18000 
18000 
18000 
18000 

41000 
45000 
45000 
35000 
45000 
45000 
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FROM 


§95.7048  JET  ROUTE  NO.  4«-Continued 


TOCCOA.  GA  VORTAC 
MONTEBEUO,  VA  VOR/DME 


§957055  JET  ROUTE  NO.  55 


HOPEWELL,  VA  VORTAC 


TUBAS,  NC  FIX 
RALEIGH/DURHAM,  NC  VORTAC 


FLAT  ROCK,  VA  VORTAC 


§95.7060  JET  ROUTE  NO.  60 


EAST  TEXAS,  PA  VORTAC 


§95.7062  JET  ROUTE  NO.  62 


ROBBINSVILLE.  NJ  VORTAC 


§95  J075  JET  ROUTE  NOi  75 


GORDONSVILLE.  VA  VORTAC 


§95.7079  JET  ROUTE  NO.  79 


SALISBURY,  MD  VORTAC 


TO 


B  AMBIDEDRY  A00M6 


AAONTEBaLO,  VA  VOR/DME 
CASANOVA.  VA  VORTAC 


IS  AMBttED  IV  AOOMG 
HUBBS,  MD  FIX 

IS  AMENDS)  TO  READ  M  PART 

RALEIGH/DURHAM,  NC  VORTAC 
HOPEWELL,  VA  VORTAC 

IS  AMENBB>  TO  Dam 

SEA  ISLE,  NJ  VORTAC 


S  AMBMia  TO  READ  M  PARV 

SPARTA,  NJ  VORTAC 

IS  AMBttB  TO  RUD  Nl  PART 

NANTUCKET.  MA  VORTAC 

IS  AMBMED  TO  READ  M  PART 

MODENA.  PA  VORTAC 

S  AAIENDED  TO  RMD  M  PART 

KENNEDY.  NY  VORTAC 


11 


M£A      MAA 


18000   41000 

18000   45000 


18000   20000 


18000   45000 
18000   45000 


18000   45000 


18000   45000 


18000   45000 


18000   45000 


18000   45000 
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rCHM 
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FROM 

TO                                                                     MEA 

MAA 

§95.7089  JET  ROUTE  NO.  89— rm 

ittinued 

IS  AMfNOB)  TO  RfAO  Mi  PMT 

CAWLY,  FL  FIX 

VALDOSTA,  GA  VOR/DME                               18000 

45000 

VALDOSTA,  GA  VOR/DME 

ATLANTA,  GA  VORTAC                                    18000 

IS  AMENDS)  TO  oam 

45000 

LAKELAND,  FL  VORTAC 

NECOS,  FL  FIX                                                 25000 

45000 

NECOS,  FL  FIX 

ICBOD,  GA  FIX                                              31000 

45000 

ICBOD,  GA  FIX 

ATLANTA,  GA  VORTAC                                   25000 

45000 

§95.7109  JET  ROUTE  NO.  109 

IS  AMENOB)  TO  READ 

WILMINGTON,  NC  VORTAC 

FLAT  ROCK,  VA  VORTAC                                 18000 

45000 

.,__— 

FLAT  ROCK,  VA  VORTAC 

LINDEN;  VA  VORTAC                                         18000 

45000 

LINDEN,  VA  VORTAC 

BUFFALO,  NY  VOftTAC                                   18000 

45000 

§95.7110  JET  ROUTE  NO.  110 

IS  AMDRXD  TO  DOHE 

COYLE,  NJ  VORTAC 

KENNEDY,  NY  VORTAC                                    18000 

45000 

§95.7121  jn  ROUTE  NO.  121 

IS  AMBIOB  lY  AOOMG 

■ 

SANDY  POINT,  Rl  VOR/DME 

KENNEBUNK,  ME  VORTAC                               18000 
IS  AMBIOB)  TO  RfAO  M  PAH 

45000 

HAMPTON,  NY  VORTAC 

SANDY  POINT.  Rl  VOR/DME                           18000 
IS  AMBIOB)  TO  DBCn 

45000 

PROVIDENCE,  Rl  VORTAC 

SCUPP,  MA  FIX                                                 18000 

45000 

§95.7134  JET  ROUTE  NO.  134 

B  A«MNOB>  TO  KAO  M  PART 

^ 

HENDERSON,  WV  VORTAC 

LINDEN,  VA  VORTAC                                       18000 

21000 

IS 
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FROM 
§95.7147  JET  ROUTE  NO.  147-Coi,tinoed 

BECKLEY    WV  VORTAC 
§95.7149  JET  ROUTE  NO.  149 


ARMEL,  VA  VORTAC 
GEFFS,  WV  FIX 
HACKS,  WV  FIX 
ROSEWOOD,  OH  VORTAC 


§95.7150  JET  ROUTE  NO.  150 


GORDONSVILLE.  VA  VORTAC 
NOTTINGHAM,  MD  VORTAC 
WOODSTOWN,  NJ  VORTAC 
COYLE,  NJ  VORTAC 


§95.7162  JET  ROUTE  NO.  162 


MORGANTOWN,  WV  VORTAC 


BELLAIRE,  OH  VORTAC 


§95.7190  JET  ROUTE  NO.  190 


SLATE  RUN,  PA  VORTAC 
BINGHAMTON.  NY  VORTAC 


§95.7191  JET  ROUTE  NO.  191 


KENTON,  DE  VORTAC 


TO 

IS  AMBWfO  TO  RIAO 

CASANOVA,  VA  VORTAC 

IS  AMENOB)  TO  READ 

GEFFS,  WV  FIX 
HACKS.  WV  FIX 
ROSEWOOD,  OH  VORTAC 
FORT  WAYNE.  IN  VORTAC 

B  mema  to  read  m  part 

NOniNGHAM.  MD  VORTAC 
WOODSTOWN,  NJ  VORTAC 
COYLE,  NJ  VORTAC 
HAMPTON,  NY  VORTAC 

IS  AMBIOB)  RV  MUm 

MARTINSBURG,  WV  VORTAC 

IS  AMBIOB)  TO  READ  IN  PART 

MORGANTOWN,  WV  VORTAC 

IS  AMBIOB)  TO  READ  M  PART 

BINGHAMTON,  NY  VORTAC 
ROCKDALE,  NY  VORTAC 

B  mama  to  read  ri  part 

R06BINSVILLE,  NJ  VORTAC 


IS 


MEA      MAA. 


22000   45000 


25000  45000 

27000  45000 

23000  45000 

18000  45000 


18000  45000 

18000  350X 

18000  45000 

18000  45000 


18000   29000 


18000   45000 


18000   45000 
18000   45003 


18000   33000 
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FROM  I 

§95.7209  JET  tOUTE  NO.  M9— Continued 


SALISBURY,  MD  VORTAC 
COYLE,  NJ  VORTAC 


§95.7213  JET  lOUTE  NO.  213 


BECKLEY,  WV  VORTAC 


§95.7222  JET  ROUTE  NO.  222 


ROBBINSVILLE,  NJ  VORTAC 
KENNEDY,  NY  VORTAC 
CAMBRIDGE,  NY  VORTAC 


§95.7225  JET  ROUTE  NO.  225 


CEDAR  LAKE,  NJ  VORTAC 
KENNEDY,  NY  VORTAC 
HARTFORD.  O  VORTAC 
PUTNAM,  a  VORTAC 


§95.7228  JET  ROUTE  NO.  228 


BECKLEY,  WV  VORTAC 
DRAPE,  VA  FIX 
LINDEN,  VA  VORTAC 


§95.75.8  JET  ROUn  NO.  518 


DRYER   OH  VORTAC 


TO 


IS  AMENOa  lY  A00M6 

COYLE,  NJ  VORTAC 
WHITE,  NJ  FIX 


»  AMB  TO  KAO 

ARMEL,  VA  VORTAC 


IS  AOODTO  KAO 

KENNEDY,  NY  VORTAC 
CAMBRIDGE,  NY  VORTAC 
PLAHSBURGH,  NY  VORTAC 


IS  AOOB  TO  MAO 

KENNEDY,  NY  VORTAC 
HARTFORD,CT  VORTAC 
PUTNAM,  a  VORTAC 
BOSTON,  MA  VORTAC 


B  AAMNOO  TO  cam 

DRAPE,  VA  FIX 
LINDEN,  VA  VORTAC 
LANCASTER.  PA  VORTAC 


B  AMBMDTOMA* 
INDIAN  HfAD.  PA  VORTAC 

14      .  -  .- 


MCA     AAAA 


18000   45000 
18000   45000 


18000   45000 


18000  45000 
18000  31000 
18000   45000 


18000  35000 

18000  45000 

18000  45000 

18000  45000 


22000  45000 
18000  30000 
18000   38000 


18000      45000 
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FROM 


TO 


§95.7518  JET  ROUTE  NO.  518— Continual 

INDIAN  HEAD,  PA  VORTAC  BALTIMORE,  MD  VORTAC 


§95.7573  JET  ROUTE  NO.  573 


PROVIDENCE,  Rl  VORTAC 


§95.7581  JET  ROUH  NO.  581 


KENNEDY,  NY  VORTAC 
ARTII.  a  FIX 


B  AMamoTO  oam 
KENNEBUNK.  ME  VORTAC 


B  AiMENOEO  TO  DBin 

ARTII.  a  FIX 
PUTNAM,  a  VORTAC 


IS 


MEA     MAA 


18000   35000 


18000   45000 


19000   45000 
18000   45000 


6SW 
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§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 


AKWAY  SEGMENT 


FROM 


CHESTER,  AAA  VORTAC 


TO 

V-203 

IS  MNBiOD  TO  DOm 

ALBANY,  NY  VORTAC 

V-510 

IS  AMamDBV  A0BM6 


GAYLE,  Ml  FIX  MUSKEGON,  Ml  VORTAC 

#COP  MEASURED  FROM  MKG  VORTAC. 
IS  AMENDED  TO  DELETE 

FALLS.  Wl  VOR  MUSKEGON,  Ml  VORTAC 


M 


CHANGEOVER  POMTS 


AIRWAY  SEGMENT 


CHANGEOVER  POINTS 


DISTANCE 


FROM 


FROM 


TO 


OlSTANa 


FROM 


24  CHEST£R 


SHAWNEE.  VA  VORTAC 


#47  GAYLE 

41  FAUS 


KENNEDY,  NY  VORTAC 


INDIAN  HEAD.  PA  VORTAC 

(FR  Doc.  88-4410  Filed  3-1-88;  8:45  am] 
MUNM  COM  4»10-tS-C 


B  AMBSBTO  DBHI 
WESTMINSTER.  MD  VORTAC 

J-37 
IS  AMinDiD  IV  AD0M6 
KINGSTON.  NY  VORTAC 

J-51t 
IS  AMDWD  IV  ABOMS 

BALTIMORE.  MD  VORTAC 


24 


SHAWNEE 


37 


KENNEDY 


20 


INDIAN  HEAD 


17 
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14  CFR  Part  97 


Stendmxis  Branck  (AFS-230).  Air 


SIAPt.  tfae  TEKPS  criteria  were  applied 


Effective  May  5, 1988 


Effective  February  11. 1988 


Under  the  existing  regulations,  such 
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14  CFR  Part  97 

[Docket  No.  25547;  AmdL  No.  1368] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1. 1982. 
ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue  SW., 
Washington,  DC  20591; 

Z  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  whic  i  the  affected  airport  is 
located.  j 

By  Subscription —  ! 

Copies  of  a..  .sLAPs,  m-  •  <>d  once 
every  2  weeks,  are  for  saie  oy  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
FOR  FURTNCR  INFORMATKNi  CONTACT: 
Donald  K.  Funai,  Flight  Procedures 


Standards  Bnmck  (AfS-230).  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATKtN:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  descriptioa  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  tmder  5 
U.S.C.  552(a).  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPe,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR]  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM]  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 


SIAPs,  Ifae  TBKPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  rontine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  it 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  97 

Approaches,  standard  instrument. 
Incorporation  by  refeience. 

Issued  in  Washington,  DC  on  Febmary  19, 
1988. 

Robert  L  Goodrich, 
Director  of  Flight  Standards 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.m.t.  on  the  dates 
specified,  as  follows: 

PART»7-(AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  134a  1354(a),  1421,  and 
1510;  49  U.S.C.  106(g)  (revised.  Pub.  L  87-449, 
January  12, 1963:  and  14  CFR  11.49(b)(2)). 

9S  97,23, 97^  97,27, 97,29, 97  J1, 97,33. 
and  97,35   [Amended] 

By  amending:  {  97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN:  {  97.25  LOG.  LOC/DME. 
LDA,  LDA/DME.  SDF.  SDF/DME; 
S  97.27  NDE  NDB/DME;  1 97.29  ILS. 
ILS/DME,  ISMLS.  MLS.  ]^4LS/DME. 
MLS/RNAV;  f  97,31  RAOAR  SIAPs: 
8  97.33  RNAV  SIAPs:  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


.  .  .  Effective  May  5, 1988 

Uvermore,  CA— Uvennore  Muni,  ILS  RWY 
2SR,AindL5 

.  .  .  Effective  April  7. 1988 

San  Diego.  CA— Montgomery  Field,  NDB 

RWY2SR.Anidtl 
San  Diego,  CA— Montgomery  Field,  US  RWY 

28R.  Amdt.  2 
Washington.  DC— Dulies  Intl,  NDB  RWY  IR. 

Amdt.  15 
Washington.  DC— Dalles  Intl.  ILS  RWY  1^ 

Amdt.  IS 
Washington,  DC— Dulles  Intl,  ILS  RWY  19R. 

Amdt  19 
Robinson.  IL— Robinaon  Muni,  VOR  RWY  17, 

Amdt  4 
Robinson.  IL-RobinMB  Muni,  VCMt  RWY  27, 

Amdt  4 
Rolriason.  IL— Robinson  Muni,  NDB  RWY  17. 

Amdt  7 
Crestoa  lA— Cretton  Muni,  NDB  RWY  34, 

Amdt.  4 
Dodge  City.  KS— Dodge  City  Muni,  LOC 

RWY  14,  Orig. 
Provincetown.  MA — Provinceto%vn  Muni, 

NDB-A.  Amdt  6 
Provincetown.  MA— Provincetown  Muni,  ILS 

RWY  7.  Amdt.  2 
Buifaio,  MN— BofTalo  Muni,  VOR-B,  Amdt  3 
St.  Qoud.  MN— St  Cloud  Muni  VOR/DME 

RWY  13,  Amdt.  4 
St  aoud.  MN— St.  Cloud  Muni,  VOR  RWY 

31.  AmdL  7 
St  Paul  MN-Lake  Efam,  Nlffi  RWY  3. 

Amdtl 
Chadron.  NE— Cfaadron  Muni,  VOR-A,  Amdt 

laCANCELLQ) 
Burlington.  NC-^orikigtan  Muai  NDB  RWY 

6,  Amdt.  3 
ColMmbus.  OH— Rickenbacker  ANCa  VOR 

RWY  23L.  Amdt.  2 
Delaware.  OH— Delaware  Muni  VOR  RWY 

2a  Amdt  3 
Mansfield,  OH — Mansfiekl  Lahm  Muni, 

RNAV  RWY  a  Amdt  1.  CANCELLED 
Newaik.  OH— Licking  County-Newaric  Heath. 

VOR-A.  fiiudi.  9 
Greenville,  SC— GreenviUe  Downtown,  NDB 

RWY  3a  Amdt  20 
Green  Bay.  WI— Austin  Straubel  Field.  VOR/ 

DME  or  TACAN  RWY  36L.  Amdt  5 
JanesviUe.  WI— Rock  County.  VOR/DME  or 

TACAN  RWY  22.  AmdL  a  CANCELLED 
Medfoid.  WI— Taylor  County,  NDB  RWY  3a 

Amdt  5 

.  .  .  Effective  March  10. 1968 

Laka  Chariea.  LA— Channaalt  Industrial 

Airpark.  OLS  RWY  UR.  ORIG. 
Providaooa.  RI— Theodora  Francis  Green 

SUte.  VOR  RWYs  SL/R.  Amdt  11 
Provideaoa.  RI— Iliaodora  Francis  Green 

State.  VOR/DME  RWY  la  Amdt  3 
Providence.  RI— Theodore  Francis  Green 

SUte.  VOR/DME  RWY  34.  Amdt  3 
Providence.  RI— Theodora  Francis  Green 

SUte.  NDB  RWY  5R.  Amdt  14 
Providence.  RI— Theodora  Francis  Green 

Bute.  ILS  RWY  6R.  Amdt  13 


.  .  .  Effective  Felavary  11. 1988 

Jefferson  CMy,  MO— j>ff«eoa  City  MemI, 
LOC  BC  RWY  12,  Amdt.  1 
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COMMISSION 
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agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  amendments. 

summary:  The  Commission  has 
regulations  concerning  its  providing  of 
documents  and  witnesses  in  legal 
proceedings  that  do  not  involve  the 
Commission.  Under  amendments  being 
made  to  these  regalations,  documents 
will  continue  to  be  provided  for  use  in 
such  proceedings  to  die  fullest  extent 
possible.  However,  in  order  to  (a)  avoid 
an  undue  burden  on  the  Commission's 
resources  and  (b)  maintain  the 
effectiveness  of  Commission  employees 
as  witnesses  in  Commission  cases,  the 
testimony  of  employees  in  such 
proceedhigs  will  be  generaQy  prohibited. 
DATES:  The  amendments  wiU  become 
effective  on  April  1, 1988. 
FOR  nMTHBR  WrOWiATlOW  CONTACT: 
Alan  Shakin,  Assistant  General  Counsel 
for  Enforcement  and  Information. 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207;  telephone  (301) 
492-608a 
SUPMIMINTARV  INMRMATION: 

1.  Background 

The  Commission  ofl«fi  receives 
requesU  from  attorneys  who  want 
Commission  employees  to  testify  in 
product  liability  lawsuiU  (and 
sometimes  in  other  lawsuiU  to  which 
the  Commission  is  not  a  party).  Tliese 
requesto  take  different  forms,  including: 

(1)  Requesto  for  an  employee  to 
authenticate,  for  evidentiary  purposes,  a 
Commission  document  such  as  an  in* 
depth  investigation  report  prepared  by  a 
field  investigator  a  laboratory  report  by 
a  Commission  technician;  or  an 
engineering.  epidemiologicaL  or  other 
technical  report  iwitten  by  a 
headquarters  staff  member. 

(2)  Requests  for  the  testimony  of  a 
Commission  employee  who  has  some 
knowledge  that  bears  on  an  issue  of  fact 
in  a  lawsulL 

(3)  Requesto  for  a  Commission 
employee  to  testify  as  an  expert  witness. 


Under  the  existing  regulations,  such 
requests  may  be  granted  if  the  General 
Counsel  finds  that  they  satisfy  at  least 
one  of  the  duee  criteria  specified  at  16 
CFR  1016,S(bK2): 

'The  party  seeking  testimony  has  made  a 
showing  [1]  that  the  evidence  or  the  facts 
adduced  by  him  or  her  is  not  reasonably 
available  by  any  other  method.  (2)  that  the 
resulto  of  the  litigation  will  have  si^iificant 
impUcatians  for  future  Commission  actions  or 
policies,  or  [3]  that  Commission  actions  are 
material  issues  in  the  lawsuit .  .  ." 

However,  these  criteria  fail  to  address 
the  most  important  consideration:  the 
fact  that  any  testimony  by  a 
Commission  employee  in  private 
Utigation  uses  up  resources  that  the 
Commission  cannot  spare  from  its  own 
work. 

The  employee  who  is  testifying  and  a 
Commission  lawyer  both  devote  time  to 
preparation  for  the  testimony  and  the 
testimony  itself.  If  the  testimony  is  at  a 
trial,  particnlarly  one  not  near  tite 
employee's  woric  location,  travel  time  is 
also  involved. 

Another  important  consideration  is 
that  the  effectiveness  of  the  employee  as 
a  witness  in  Commission  Utigation  could 
be  adversely  affected  by  his  or  her 
testimony  in  private  litigation.  For 
example,  a  staff  engineer  might  testify 
for  the  plaintiff  in  a  product  liability 
case  involving  a  consumer  product.  If 
the  Commission  later  brou^t  an  action 
involving  the  same  product,  die 
engineer's  impartialify  as  a  witness 
could  be  questioned  on  the  basis  of  his 
or  her  earlier  testimony. 

n.  The  Proposed  Aaoendmanto 

The  Commission  believes  diat  the 
three  criteria  in  the  employee  testimony 
regulations  should  be  eliminated.  Based 
on  die  letters  and  telephone  calls 
received  from  lawyers,  the  criteria 
apparendy  give  the  impression  that 
many  requesto  for  testimony  satisfy  at 
least  one  criterion  and  are.  therefore, 
routinely  granted  This  is  misleading 
because  most  requests  meet  none  of  the 
criteria  and  are  denied. 

In  place  of  the  criteria,  the 
Commission  proposed  amendmento  to 
adopt  a  practical  and  straightforward 
approach  toward  employee  testimony  in 
private  litigatioa  The  amendmento. 
proposed  for  public  comment  on 
December  IS.  1967  (52  FR  47599), 
provided  that  sudi  testimony  woidd  be 
generally  prohibited.  They  gave  the 
General  Cisunsel  discretionary  authority 
to  make  an  exception,  but  provided  that 
the  Commission  would  expect  such 
discretion  to  be  exercised  only  in  the 
rare  circumstances  when  (1)  die 
testimomy  would  directfy  further  a 
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Coyunission  interest  and  (2)  no  resource 
or  partiality  issues  were  present       I 
(§  1016.4(c]  below).  Absent  such  a    I 
situation,  the  proposed  amendments 
directed  the  General  Counsel  to  take 
steps  (through  the  Department  of 
Justice]  to  quash  any  validly-served 
subpoena  seeking  the  testimony  of  a 
Commission  employee.  If  the  subpoena 
were  not  quashed,  the  employee  would 
be  directed  to  appear  but  not  to  testify. 

Providing  documents  for  use  in  private 
litigation  does  not  present  the  same 
problems  for  the  Commission  as 
employee  testimony.  Under  the  existing 
regulations,  the  Commission  provides 
documents  to  the  fullest  extent 
permitted  under  the  Freedom  of 
Information  Act,  section  6  of  the 
Consumer  Product  Safty  Act,  and 
implementing  regulations.  In  addition, 
the  authenticity  of  documents  is 
certiHed  upon  request.  Since  the 
Commission  knew  of  no  reason  to 
change  this  approach,  the  proposed 
amendments  made  only  editorial 
changes  to  the  existing  provisions  on 
documents. 

In  proposing  the  amendments,  the 
Commission  noted  that  they  are  not 
Commission  action  within  the  categories 
listed  at  16  CFR  1021.5(b)  having  a 
potential  for  producing  environmental 
eflfects.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  In  addition,  because  the 
number  of  employees  testifying  in 
private  litigation  and  the  number  of 
documents  provided  for  use  in  private 
litigation  are  unlikely  to  change,  the 
Commission  certified  that  the  proposed 
amendments,  if  issued  in  final  form, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  under  the  Regulatory  Flexibilify 
Act.  5  U.S.C.  603(3). 

The  Commission  provided  a  45-day 
opportunity  for  all  interested  members 
of  the  public  to  submit  written 
comments  on  the  proposed  amendments. 

III.  The  Public  Cominents  I 

Stanley  E.  Karon,  a  trial  attorney  from 
St.  Paul,  Minnesota,  submitted  the  only 
comment.  Mr.  Karon  wrote  that  the 
amendments  would  "significantly 
hamper"  and  "dramatically  reduce"  the 
willingness  of  plaintiffs'  lawyers  to 
cooperate  with  the  Commission.  As  a 
result  he  expects  more  frequent  defense 
verdicts  which  would  signal  to  product 
manufacturers  that  they  may  continue  to 
design,  manufacture  and  distribute 
products  they  know  may  be  defective 
and  dangerous. 
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As  noted  in  section  II  above,  most 
requests  for  employee  testimony  are 
denied  under  the  existing  regulations. 
Therefore,  the  Commission  knows  of  no 
reason  why  the  amendments  should 
cause  a  plaintiffs  lawyer  to  be  any  less 
cooperative  in  providing  information  to 
the  Commission  on  potentially 
dangerous  products. 

Mr.  Karon  noted,  more  specifically, 
that  he  would  be  reluctant  to  provide  a 
potentially  dangerous  product  to  the 
Commission  staff  for  testing  and 
investigation  if  be  could  not  utilize  in  his 
litigation  the  results  of  such  staff  testing 
and  investigation.  Mr.  Karon  recognized 
the  Commission's  resource  limitations. 
However,  he  hoped  that  "some  middle 
ground"  could  be  found  so  that  the 
Commission  staff  would  not  lose  the 
opportunity  to  inspect  a  potentially 
dangerous  product  possessed  by  a 
plaintiffs  lawyer. 

The  situation  described  by  Mr.  Karon 
is  one  kind  in  which  the  General 
Counsel  may  well  decide  to  permit 
testimony.  'The  Commission  certainly 
has  an  interest  in  analyzing  potentially 
dangerous  products  that  have  been 
involved  in  injury  incidents.  Therefore, 
private  testimony  by  its  employees 
concerning  such  analysis  may  be 
testimony  "in  the  interests  of  the 
Conunission"  under  §  1016.4(c]  of  the 
amended  regulations.  The  General 
Counsel's  decision  on  employee 
testimony  could  also  take  into  account 
other  relevant  factors,  such  as  whether 
the  staffs  tests  destroyed  the  product  so 
that  it  could  no  longer  be  tested  by  a 
non-Commission  laboratory. 

As  under  the  existing  regulations, 
employee  testimony  approval  in  the 
.amended  regulations  is  discretionary 
and  no  assurance  of  testimony  in  any 
particular  case  can  be  provided. 
Nevertheless,  the  Commission  fully 
recognizes  the  situation  described  by 
Mr.  Karon,  and  neither  intends  nor 
expects  the  amended  regulations  to 
change  its  current  policy  on  this  issue. 

IV.  The  Final  Amendments 

After  considering  the  public  comment 
on  the  proposed  amendments,  as  well  as 
other  available  information,  the 
Commission  has  decided  to  issue  the 
final  amendments  in  the  same  form  as 
they  were  proposed. 

Accordingly,  pursuant  to  provisions  of 
the  Consumer  F^xxluct  Safefy  Act  (15 
U.S.C.  2051-81).  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  §§1261-74). 
the  Flammable  Fabrics  Act  (15  U.S.C. 
llSl-1204),  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C 


§§1471-76).  the  Refrigerator  Safety  Act 
(15  U.S.C.  1211-14).  the  Freedom  of 
Information  Act  (5  U.S.C.  552).  and  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Commission  amends  Title  16  of  the  Code 
of  Federal  RegiUations,  Chapter  II, 
Subchapter  A  by  revising  Part  1016  to 
read  as  follows: 

PART  1016-POUCIES  AND 
PROCEDURES  FOR  INFORMATION 
DISCLOSURE  AND  COMMISSION 
EMPLOYEE  TESTIMONY  IN  PRIVATE 
LITIQATION 

1016.1  Purpose  and  policy. 

1016.2  Deflnition. 

1016.3  Disclosure  and  certification  of 
information  and  records. 

1016.4  Testimony  of  Conunission  employees 
in  private  litigation. 

Authority:  15  U.S.C.  2051-61: 15  U.S.C. 
1261-74;  15  U.S.C.  1191-1204: 15  U.S.C  1471- 
76: 15  U.S.C.  1211-14: 5  U.S.C.  552;  and  5 
U.S.Q  552a. 

§1016.1    PunMsesndpolley. 

(a)  The  Commission's  policy  is  to 
make  official  records  available  to 
private  litigants,  to  the  fullest  extent 
possible. 

(b)  The  Commission's  policy  and 
responsibility  is  to  conserve  the  time  of 
its  employees  for  work  on  Commission 
projects  and  activities.  Participation  of 
Commission  employees  in  private 
litigation,  in  their  official  capacities,  is 
generally  contrary  to  this  policy  and 
responsibilify.  In  addition,  such 
participation  could  impair  the 
effectiveness  of  Commission  employees 
as  witness  in  litigation  in  which  the 
Commission  is  directly  involved. 

91016,2    Deflnition. 

"Private  litigation"  refers  to  any  legal 
proceeding  which  does  not  involve  the 
United  States  government  or  any 
department  or  agency  of  the  U.S. 
government  as  a  party. 

}  1016J   Diecieeure  end  eertillcrtloo  of 
Infornwlion  widi 


(a)  Identifiable  information  and 
records  in  the  Commission's  possession 
will  be  made  available  to  private 
litigants  in  accordance  with  the 
Commission's  Procedures  for  Disclosure 
or  Production  of  Information  under  the 
Freedom  of  Information  Act  (16  CFR 
Part  1015),  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  sections  6  and  25(c)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2055  and  2074(c)).  and  any  other 
applicable  statutes  or  regulations. 

(b)  The  Secretary  of  the  Conunission 
shall  certify  the  authenticify  of  copies  of 
Commission  records.  Requests  must  be 


in  writing  and  must  incbde  the  records 
to  be  certified.  Requests  should  be  sent 
to:  Secretary.  Consumer  Product  Safefy 
Commission,  Washington,  DC  20207. 

(c)  Any  subpoena  duces  tecum  served 
on  a  CoRHimsion  employee  will  be 
handled  by  die  Offioe  of  the  Secretary  in 
conjunction  with  the  Offioe  of  the 
General  CoonseL  Vt^ienever  necessary 
to  prevent  the  iminoper  disclosure  of 
documents,  the  General  Counsel  will 
take  steps,  in  oonjonction  with  the 
Department  of  lostice,  to  quash  such 
subpoenas  or  seek  protective  orders. 

§  1016.4    TeeUmony  of  Commission 
smpioyees  In  pilvate  TOgatioo. 

(a)  No  Commission  employee  shall 
testify  in  his  or  her  oOicial  capacity  in 
any  privaie  litigation,  without  express 
authorization  from  the  Commission's 
General  Counsel.  The  Commission  may, 
in  its  discretion,  review  a  decision  by 
the  General  Counsel  to  authorize  such 
employee  testimony.  The  General 
Counsel  shall  in  such  instances,  where 
time  permits,  advise  the  Commission,  on 
a  no  objection  basis,  of  the 
authorization  of  such  employee 
testimony. 

(b)  If  any  Commission  employee  is 
served  with  a  subpoena  seeking 
testimony  in  private  litigation,  he  or  she 
must  immediately  notify  the  Office  of 
the  General  Counsel  The  Office  of  the 
General  Counsel  in  conjunction  with 
the  Department  of  Justice,  will  (1)  take 
steps  to  quash  the  subpoena  or  (2)  direct 
the  employee  to  appear  in  response  to 
the  subpoena  but  refuse  to  testify  on  the 
ground  that  it  is  prohibited  by  this 
section. 

(c)  If  the  General  Counsel  becomes 
aware  at  private  litigation  in  which 
testimony  by  a  Commission  employee 
would  be  in  the  interests  of  the 
Commission,  he  or  she  may  audiorize 
such  testimony,  notwithstanding 
paragraph  (b)  of  this  section.  Hie 
Commission  may.  in  its  discretion, 
review  a  decision  by  the  General 
Counsel  to  authorize  sudi  employee 
testimony.  The  General  Counsel  shall  in 
such  instances,  where  time  permits, 
advise  the  Commission,  on  a  no 
objection  basis,  of  the  authorization  of 
such  employee  testimony.  Any  such 
testimony  must  be  provided  in  a  way 
that  miirimizes  the  use  of  Commission 
resources  as  much  as  possible. 

Dated:  Febnmy  19.  lOSa 
SMiy«E.OuM. 

Secretary.  Cotmmer  Product  Safety 

CommiBSum. 
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DEPARTMBIT  OF  MEIU.T11  AND 
HUMAN  SERVICES 

Food  and  Drag  Adiainiatiaflon 

21  CFR  Part  172 

(Doeint  No*.  OF-aOSSana  •4F-ei37] 

Food  AdcOttvoa  Ponntttad  for  Diract 
Addition  to  Food  for  Human 
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AOENCT:  Food  and  Drug  Administration. 
action:  Denial  of  requests  for  stay  of 
elective  date  and  for  a  public  hearing; 
confirmation  of  eflective  date. 

StiUMARV:  The  Food  and  Drug 
Administration  (FDA]  is  denying  the 
request  for  a  stay  of  the  effective  date  of 
the  final  rules  to  amend  the  food 
additive  regulation  providing  for  the 
safe  use  of  aspartame  in  tea  beverages; 
breath  mints:  non-carbonated, 
refrigerated  siagle-streogth  and  frozen 
concentrates  of  fruit  juice  based  drinks, 
friut  flavored  diinks  and  ades.  and 
imitation  fruit  flavored  drinks  and  ades; 
and  also  in  frozen  stick-type  confections 
and  novelties.  FDA  is  also  denying  the 
request  for  a  public  bearing  on  safefy 
issues  rdated  to  these  final  rules.  After 
reviewing  the  objections  and  the 
requests  for  a  stay  and  a  public  bearing, 
FDA  has  concluded  that  die  public 
interest  would  aot  be  served  l^  a  stay 
of  the  rules,  and  tfiat  no  issues  of 
material  fact  have  been  raised  that 
would  justify  convening  a  hearing. 
DATC:  This  doaunent  confiims 
November  a,  1986.  as  the  effective  date. 

FOR  FURTHBI MMNHMTION  CONTACT! 

Carl  L  Giannetta,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration.  200  C 
SU«et  SW..  Washington.  DC  20204, 202- 
426-5487. 


Badtground 


In  the  FedsBBl  Eajisler  of  November 
28. 1960.  FDA  issued  final  rules  that 
amended  S  172.804  of  the  food  additive 
regulations  (21  CFR  172.804)  by  adding 
new  paragraphs  (<4  (8).  (^  (10),  and  (11) 
to  tiiis  aectiaa.  Facapvphs  (cH8)  and 
(c)(9)  perodtted  the  additional  use  of 
aspartame  as  a  sweetener  in 
noncariioaaled.  leMgerated  single- 
strength,  and  fr<aBen  concentrates  of  fruit 
juice  based  drinks,  frait  flavored  drinks 
and  ades,  and  indtatkni  fruit  flavored 
drinks  and  ades,  and  also  in  frozen 
stick-type  ooaiBctions  and  novelties  (51 
FR  4299^.  Uris  final  rale  responded  to 
petitions  filed  fay  the  Coca-Cola  Co., 
Division  of  Fbods,  and  Ttapicana 
Products,  Inc.  Paragraph  (c)(10) 


permitted  the  additional  use  of 
aspartame  as  a  sweetener  in  breath 
mints  (51  FR  43000).  lliis  final  rale 
responded  to  a  petition  filed  by  the 
Shaklee  Corp.  Paragraph  (c)(ll) 
permitted  the  additional  use  of 
aspartame  as  a  sweetener  in  ready-to- 
serve  tea  beverages  (51 FR  43001).  This 
final  rule  responded  to  a  petition  filed 
by  Thomas  ].  Upton,  Inc.  Submissions 
were  received  from  three  groups  in 
response  to  these  final  rules. 

Comments  to  Uie  Hnal  Rules  and  FDA's 
Response 

The  Florida  Citrus  Mutual  (PCM),  a 
cooperative  association  of  Florida  citnis 
growers,  and  the  Department  of  Gtras 
of  the  State  of  Fhmda  commented  that 
S  172.804(cK8)  shonkl  not  be  estabhshed 
if  it  would  permit  the  use  of  aspartame 
in  nondihited  standardized  fruit  juices. 
Specifically,  they  contended  that 
aspartame  should  not  be  permitted  in 
nondiluted  fruit  juices  such  as  orange 
juice  and  grapefruit  )uice.  PCM  also 
requested  that  ^  amendment  be  stayed 
pending  completion  of  ongoing  clinical 
research  projects  on  aspartame.  The 
Florida  Department  of  Citrus  also  asked 
whether  FDA  agreed  that  additives 
could  be  added  to  standardized  fruit 
juices  and  marketed  as  substitutes.  This 
latter  inquiry  relates  to  the  proposed 
fortification  of  orange  juice  widi 
calcium.  This  issue  is  not  relevant  to  the 
current  proceedii\g  and  is  fully 
addressed  in  a  letter  from  the  Associate 
Coounissioner  for  Regulatory  Affairs  to 
the  Florida  Department  of  Citrus  (June 
12,1987). 

FDA  agrees  that  aspartame  sbouid  aot 
be  approved  for  use  in  nondiluted 
standardized  frait  juices,  and  the  final 
rules  do  not  allow  such  use.  The 
inclusion  of  food  ingredients  in  Part  172 
does  not  mean  that  the  ingredients  may 
be  used  in  standardized  foods.  For  sudi 
use  to  be  appropriate,  the  ingredients 
must  be  recognized  as  optional 
ingredients  in  applicable  food 
standards.  At  the  present  time,  the 
applicable  standards  do  not  permit  the 
addition  of  aspartame  as  an  optional 
ingredient  to  standardized  fruit  juices. 

Objections  to  the  Final  Rules 

Tlie  Coamranify  Nutrition  Institute 
(CNI)  objected  to  all  tfiree  rules  that 
would  amend  1 172.804  by  adding 
paragraphs  (c)  (8),  (9).  (10),  and  (11).  Tlie 
objection  makes  the  contention  that  the 
basic  standard  <tf  safefy  of  the  Food 
Additives  Amendment  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (die  act) 
has  not  been  met  and  that,  therefore. 
FDA  should  stay  these  amendments  and 
convene  a  public  hearing  to  receive  and 
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evaluate  evidence  that  aspartame  is 
causing  neurological  damage  in  a 
significant  portion  of  its  users.  The 
evidence  that  the  objectors  presented  as 
needing  evaluation  is  as  follows: 

In  support  of  its  objections,  CNI 
incorporates  by  reference  its  citizen 
petition  submitted  on  July  19. 1986,  and 
an  October  23, 1986,  amendment  to  the 
petition.  In  the  petition,  CNI  requested 
the  repeal  of  S  172.804  on  the  ground 
that  aspartame  presented  an  imminent 
hazard  to  the  public  health.  (The  agency 
denied  the  petition  by  letter  dated 
November  21, 1986.)  Also  in  support  of 
its  objections,  CNI  contends  that  FDA's 
change  from  the  99th  to  90th  percentile 
consumption  levels  for  evaluating  the 
daily  intake  of  aspartame  is  weakening 
the  protection  to  the  public  health 
provided  by  previous  aspartame 
regulations.  In  further  support  of  its 
proposition,  CNI  submitted  a  letter  from 
Dr.  William  M.  Pardridge  of  the 
University  of  California,  Los  Angeles 
School  of  Medicine.  The  letter  was 
published  in  the  Journal  of  the  American 
Medical  Association  (November  21, 
1986)  and  contains  Dr.  Pardridge's 
opinions  concerning  the  safety  of 
aspartame. 

Provisions  for  Requesting  a  Stay  and /or 
Hearing 

Under  section  409(e)  of  the  act  (21 
U.S.C.  348(e)),  an  action  to  amend  a  food 
additive  regulation  is  effective  upon 
publication.  FDA  may  stay  the  e^ect  of 
the  action,  however,  if  it  receives  a 
request  for  a  hearing.  Under  the 
agency's  procedural  regulations  (21  CFR 
10.3S(d)(l)),  the  agency  may  grant  a  stay 
of  a  challenged  action  when  it  finds  that 
it  is  in  the  public  interest  to  do  so. 

Because  promulgation  of  the  final 
rules  constituted  a  finding  by  the  agency 
that  the  action  is  in  the  public  interest  a 
substantial  showing  to  the  contrary 
must  be  made  to  justify  a  stay  (40  FR 
40682. 40687:  September  3, 1975).  Under 
these  circumstances,  a  stay  of  the  final 
rule  would  be  appropriate  only  upon  a 
determination  by  FDA  that  the  objection 
creates  significant  doubt  as  to  the 
soundness  of  the  initial  finding  of  safety. 
If  that  were  the  case,  the  agency  could 
find  that  a  stay  would  be  in  the  public 
interest 

Section  40g(f)  of  the  act  provides  that 
any  person  adversely  affected  by  a  final 
food  additive  regulation  may  file 
objections,  specifying  with  particularity 
the  provisions  of  the  order  "deemed 
objectionable,  stating  reasonable 
grounds  therefor,"  and  request  a  public 
hearing  based  upon  such  objections. 
However,  the  Commissioner  of  Food 
and  Drugs  may  deny  the  hearing  request 
if  the  objections  to  the  regulation  do  not 


raise  genuine  and  significant  issues  of 
fact  that  can  be  resolved  at  a  hearing. 
Specific  criteria  for  determining  whether 
a  request  for  a  hearing  has  been  justified 
are  codified  at  21  CFR  12.24(b).  The 
pertinent  criteria  in  21  CFR  12.24(b)  for 
granting  a  hearing  are: 

(1)  There  is  a  genuine  and  substantial 
issue  of  fact  for  resolution  at  a  hearing. 
A  hearing  will  not  be  granted  on  issues 
of  policy  or  law. 

(2)  The  factual  issues  can  be  resolved 
by  available  and  specifically  identified 
reliable  evidence.  A  hearing  will  not  be 
granted  on  the  basis  of  mere  allegations 
or  denials  or  general  description  of 
positions  and  contentions. 

(3)  The  data  and  information 
submitted,  if  established  at  a  hearing, 
would  be  adequate  to  justify  resolution 
of  the  factual  issue  in  the  way  sought  by 
the  person.  A  hearing  will  be  denied  if 
the  Commissioner  concludes  that  the 
data  and  information  submitted  are 
insufficient  to  justify  the  factual 
determination  urged,  even  if  accurate. 

(4)  Resolution  of  the  factual  issue  in 
the  way  sought  by  the  person  is 
adequate  to  justify  the  action  requested. 
A  hearing  will  not  be  granted  on  factual 
issues  that  are  not  determinative  with 
respect  to  the  action  requested,  e.g.,  if 
the  Commissioner  concludes  that  the 
action  would  be  the  same  even  if  the 
factual  issue  were  resolved  in  the  way 
sought. 

A  party  seeking  a  hearing  is  required 
to  meet  a  "threshold  burden  of  tendering 
evidence  suggesting  the  need  for  a 
hearing."  Castle  v.  Pacific  Legal 
Foundation.  445  U.S.  198.  214-215  (1980), 
reh.  den..  445  U.S.  947  (1980),  citing 
Weinberger  y.Hynson.  WestcottSr 
Dunning.  Inc..  412  U.S.  609.  620-621. 
1973.  An  allegation  that  a  hearing  is 
necessary  to  "sharpen  the  issues"  or 
"fully  develop  the  facts"  does  not  meet 
this  test.  Georgia  Pacific  Corp.  v.  U.S. 
E.P.A..  671  F.2d  1235, 1241  (9th  Cir.  1982). 
If  a  hearing  request  fails  to  identify  any 
evidence  that  would  be  the  subject  of  a 
hearing,  there  is  no  point  in  holding  one. 
In  judicial  proceedings,  courts  are 
authorized  to  issue  summary  judgment 
without  an  evidentiary  hearing 
whenever  they  find  that  there  are  no 
material  issues  of  fact  in  dispute  and  a 
party  is  entiUed  to  judgment  as  a  matter 
of  law.  (See  Rule  56,  Federal  Rules  of 
Civil  Procedure.)  The  same  principle 
applies  in  administrative  proceedings. 

A  hearing  request  must  not  only 
contain  evidence,  but  that  evidence 
should  raise  a  material  issue  of  fact 
concerning  which  a  meaningful  hearing 
might  be  held.  Pineapple  Growers  Assji 
V.  FDA.  673  F.2d  1083. 1085  (9th  Cir. 
1982)  (where  the  issues  raised  in  the 
objection  are,  even  if  true,  legally 


insu^icient  to  alter  the  decision,  the 
agency  need  not  grant  a  hearing). 
Dyestuffs  and  Chemicals.  Inc.  v. 
Flemming.  271  F.2d  281  (8th  Cir.  1959). 
cerL  denied.  362  U.S.  911  (1960).  FDA 
need  not  grant  a  hearing  in  each  case 
where  an  objector  submits  additional 
information  or  posits  a  novel 
interpretation  of  existing  information. 
See  United  States  v.  Consolidated 
Mines  »  Smelting  Co..  455  F.2d  432  (9th 
Cir.  1971).  Stated  another  way,  a  hearing 
is  justified  only  if  the  objections  are 
made  in  good  faith  and  if  they  "draw  in 
question  in  a  material  way  the 
underpirmings  of  the  regulation  at 
issue."  Pactra  Industries  v.  CPSC,  555 
F.2d  677  (9th  Cir.  1977).  Finally,  courts 
have  uniformly  recognized  that  a 
hearing  need  not  be  held  to  resolve 
questions  of  law  or  policy.  See  Citizens 
for  Allegany  County.  Inc.  v.  FPC.  414 
F.2d  1125  (D.C.  1969):  Sun  Oil  Co..  v. 
FPC.  256  F.2d  233,  240  (5th  Cir.).  cert, 
denied,  358  U.S.  872  (1958). 

Even  if  the  objections  raise  material 
issues  of  fact  FDA  need  not  grant  a 
hearing  if  those  same  issues  were 
adequately  raised  and  considered  in  an 
earlier  proceeding.  Once  an  issue  has 
been  so  raised  and  considered,  a  party 
is  estopped  from  raising  that  same  issue 
in  a  later  proceeding  without  new 
evidence.  The  various  judicial  doctrines 
dealing  with  finality  can  be  validly 
applied  to  the  administrative  process.  In 
explaining  why  these  principles  "self- 
evidentiy"  ought  to  apply  to  an  agency 
proceeding,  the  D.C.  Circuit  wrote: 

The  underlying  concept  is  as  simple  as  this: 
Justice  requires  that  a  party  have  a  fair 
chance  to  present  his  position.  But  overall 
interests  of  administration  do  not  require  or 
generally  contemplate  that  he  will  be  given 
more  than  a  fair  opportunity. 

Retail  Clerks  Union.  Local  1401. 
R.C.IA.  V.  NLRB.  463  F.2d  316.  322  (D.C 
Cir.  1972).  See  Castle  v.  Pacific  Legal 
Foundation,  supra  at  1106.  See  also 
Pacific  Seafarers,  Inc.  v.  Pacific  Far 
East  Line.  Inc..  404  F.2d  804  (D.C.  Cir. 
1968). 

In  conclusion,  CNI  has  not  justified  a 
stay,  because  its  request  for  a  hearing 
must  be  denied.  A  request  for  a  hearing, 
in  order  to  be  granted,  must  present 
sufficient  credible  evidence  to  raise  a 
material  issue  of  fact  which  has  not 
already  been  the  subject  of  an 
administrative  hearing.  Moreover,  this 
evidence  must  be  capable  of  resolving 
the  issue  in  the  requestor's  favor.  When 
analyzed  according  to  these  standards. 
CNI's  objections  fail  to  present  any 
material  issues  of  fact 


Agency's  Response  to  the  Objections 

1.  Request  for  stay  of  regulations. 
After  a  careful  review  of  the  specific 
safety  issues  raised  in  the  request,  as 
well  as  information  in  the  earlier 
objections  (Citizen  Petition  6CP3956;  see 
Docket  No.  86P-0314),  the  agency  has 
concluded  that  the  request  did  not 
provide  any  new  information  to  show 
that  FDA's  decision  was  inconsistent 
with  the  evidence  before  it  nor  that 
harm  to  the  public  health  may  result 
from  the  use  of  aspartame  as  provided 
by  i  172.804(c)  (8),  (9),  (10),  and  (11). 

In  fact  the  safety  of  aspartame  has 
been  comprehensively  studied  over  the 
past  13  years.  The  issues  raised  in  the 
objections  are  substantially  identical  to 
issues  that  FDA  has  already  examined 
and  resolved  in  its  response  to  CNI's 
Citizen  Petition  6CP3956.  Therefore,  the 
request  for  a  stay  is  denied.  These 
issues  are  detailed  in  section  3  below. 

2.  Request  for  a  hearing.  As  noted 
above.  CNI  requested  that  FDA  convene 
a  public  hearing  to  receive  and  evaluate 
evidence  that  aspartame  is  causing 
neurological  damage.  CNI  does  not 
present  sufficient  credible  evidence  to 
warrant  a  hearing  or,  where  credible 
evidence  is  presented,  even  if  true,  that 
evidence  does  not  raise  a  material  issue 
of  fact  CNI's  objection  neither  contains 
nor  identifies  any  new  data  that  would 
support  its  assertions.  Moreover,  the 
hearing  request  raises  substantially  the 
same  issues  that  were  presented  at  the 
Public  Board  of  Inquiry.  Those  issues 
were  considered  in  the  Board's  decision 
and  reviewed  in  the  Commissioner's 
decision  (46  FR  38285:  July  24, 1981).  A 
previous  attempt  by  CNI  to  reopen  the 
administrative  hearing  on  the  safety  of 
aspartame  was  rejected  by  the  courts 
and  the  agency  because  of  lack  of 
substantive  new  evidence.  Community 
Nutrition  Institute  v.  Young.  773  FAl 
1356. 1384  (D.C.  Cir.  1985).  cert  denied. 
106  S.Ct  1642  (1986). 

Finally,  the  request  for  a  hearing 
raises  issues  concerning  seizures,  eye 
damage  and  neurological  damage  vi^ich 
were  also  addressed  in  CNI's  luly  17, 
1986  (amended  on  October  23, 1986). 
request  for  a  hearing  (Citizen  Petition 
6CP395e.  Docket  No.  86P-0314).  These 
issues  were  responded  to  by  letter  from 
the  Associate  Commissioner  for 
Regulatoty  Affairs  to  CNL  dated 
November  21. 1986.  (CNI  sou^t  judicial 
review  of  the  FDA  decision.  CM  v.  FDA. 
Na  87-1017  (D.C  Cir.  filed  January  14. 
1967).  Prior  to  oral  argument  of  the  case, 
however.  CNI  moved  for  and  received  a 
voluntary  dismissal  with  prejudice). 
The  agency  believes  CNI  has  had  a  fafr 
opportuni^  to  present  its  position  on 
these  issues  and  an  additional  hearing 


on  the  same  issues  is  unwarranted. 
Accordingly,  the  request  for  a  hearing  is 
denied. 

3.  Evaluation  of  issues  raised  in 
objections.  The  agency  believes  that  it  is 
in  the  pubUc  interest  to  address  each  of 
the  assertions  CNI  makes  in  its  requests 
in  order  to  show  that  the  decision  to 
deny  the  stay  and  tiie  hearing  is  justified 
not  only  on  procedural  grounds  but  also 
because  CNI  has  failed  to  raise  any 
substantive  issue  of  fact  This  section 
examines  the  specific  issues  identified 
in  CNI's  objections  to  the  regulation.  In 
responding  to  the  various  issues,  the 
agency  incorporates  all  materials  in  tiie 
administrative  record  as  supportive  of 
its  findings  in  this  proceeding.  (Citizen 
Petition  6CP3956;  Docket  No.  86P-0314). 

In  examining  the  specific  issues  on 
safety,  it  is  important  to  keep  in  mind 
the  standard  that  the  agency  must  meet 
in  deciding  whether  a  food  additive  can 
be  safely  used.  Under  21  CFR  17a3(i),  a 
food  additive  is  safe  if  there  is  a 
reasonable  certainty  in  the  minds  of 
competent  scientists  that  the  substance 
is  not  harmful  under  its  intended 
conditions  of  use.  This  regulation 
reflects  the  congressional  judgment  that 
an  additive  must  be  properly  tested  and 
the  tests  carefully  evaluated,  but  tiiat 
the  additive  need  not  indeed  cannot  be 
shown  to  be  safe  to  an  absolute 
certainty.  As  the  House  of 
Representatives'  Report  on  the  Food 
Additives  Amendment  stated:  "Safety 
requires  proof  of  a  reasonable  certainty 
that  no  harm  will  result  from  the 
proposed  use  of  the  additive.  It  does 
not — and  cannot — require  proof  beyond 
any  possible  doubt  that  no  harm  will 
result  under  any  conceivable 
circumstances"  H.  Rept  2284. 85th  Cong. 
2d  Sess.,  1958. 

a.  Evidence  for  onset  of  seizure.  The 
objections  rely  primarily  on  the  data 
and  information  in  their  Citizen  Petition, 
which,  as  noted  above,  have  already 
been  considered  by  the  agency.  The 
petition  relied  primarily  on  data  and 
information  collected  by  Dr.  Wurtman 
and  his  associates  describing  the  onset 
of  seizures  in  conjunction  with  the 
consumption  of  products  containing 
aspartame.  After  reviewing  the  data  and 
information  provided  in  the  petition,  the 
agency  concluded  that  there  was  no 
evidence  from  controlled  clinical 
studies,  or  other  researeh.  that  hidicates 
that  current  levels  of  aspartame 
consumption  are  not  safe.  In  a  letter  of 
denial  dated  November  21. 1966,  the 
agency  explained  its  conclusions  (see 
Docket  No.  86P-0314).  Neither  new  data 
nor  specific  responses  to  the  November 
letter  were  included  in  the  objections 
and  request  for  a  hearing. 


b.  Evidence  for  eye  damage.  On  this 
matter  the  objections  rely  primarily  on 
the  data  and  information  submitted  in 
CNI's  amendment  to  its  Citizen  Petition 
(6CP3956).  These  materials,  as  noted 
above,  have  also  already  been 
considered  by  the  agency  and  were 
discussed  hi  the  letter  of  denial.  The 
amendment  relied  upon  statements  and 
information  from  physicians  concerning 
approximately  60  cases  of  individuals 
who  had  claimed  that  damage  to  their 
vision  was  connected  with  the 
consumption  of  aspartame.  These 
reports  were  among  152  reports  FDA 
had  already  received,  reviewed,  and 
evaluated.  In  tiie  letter  of  denial,  the 
agency  concluded  that  the  reports 
provided  no  basis  for  concluding  that 
the  occurrence  of  "eye  damage"  in  these 
cases  called  into  question  the  safety  of 
aspartame.  Neither  new  data  nor 
specific  responses  to  the  November 
letter  were  included  in  the  objections 
and  request  for  a  hearing. 

c.  The  change  from  the  99th  to  the 
90th  percentile  consumption  level,  does 
not  weaken  ^e  protection  of  the  public 
health — 1.  Estimating  maximum  chronic 
exposure.  This  metier  involves  a 
question  of  policy,  not  fact.  In  its 
November  28, 1986,  final  rules  on 
aspartame,  the  agency  clearly  explained 
why  the  change  from  the  99th  to  90th 
percentile  in  its  exposure  estimate 
would  not  weaken  the  protection  of 
public  health.  In  the  preamble  to  the 
rules  the  agency  explained  that  the  99th 
percentile  was  initially  selected  by  the 
Commissioner  because  of  the  concerns 
about  the  potential  consumer 
overexposure  to  one  or  a  few  types  of 
products  containing  an  artificial 
sweetener.  This  was  a  departure  from 
the  normal  policy  of  relying  on  an 
estimate  based  on  the  90th  percentile. 
However,  with  the  increase  in  the 
number  of  aspartame  uses,  the 
probability  that  a  suigle  individual  will 
be  a  99th  percentile  consumer  of  all  uses 
diminishes  significantiy.  Under  these 
circumstances,  continued  use  of  the 
cumulative  99th  percentile  exposure 
estimate  would  lead  to  increasingly 
unreaUstic  estimates  of  exposure. 

The  agency  beUeves  that  the 
explanation  in  the  preamble  to  the  final 
rules  is  clear.  However,  to  alleviate  any 
possible  confusion  about  the  matter,  the 
agency  is  providing  the  following 
discussion. 

The  agency  first  selected  tiie  99th 
percentile  consumption  level  for 
estimating  the  daily  intake  of  aspartame 
during  the  Commissioner's  deliberations 
on  the  food  additive  petition  (FAP 
3A2885)  submitted  by  GJ).  Searie  ft  Com 
which  resulted  in  the  first  approval  for 
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the  nutritive  sweetener  aspartame.  The 
agency  considered  three  methods  for 
taking  into  account  chronic  consumption 
by  the  potential  heavy  user  of 
aspartame  sweetened  products.  Each 
method  exaggerated  the  projected 
chronic  consumption  levels. 

The  first  method  assumed  that 
aspartame  was  substituted  for  all 
carbohydrates  in  the  diet  of  an  average 
60-kilogram-person,  an  unlikely 
assumption.  This  method  projected  that 
aspartame  could  be  chronically 
consumed  at  a  level  of  25  milligrams  per 
kilogram  per  day. 

The  second  method,  suggested  by  the 
petitioner,  assiuned  that  aspartame 
replaced  all  carbohydrate  energy 
requirements  in  the  diet  of  a  70- 
kilogram-adult.  This  method  estimated 
the  maximum  chronic  usage  of 
aspartame  to  be  23  to  25  milligrams  per 
kilogram  per  day. 

The  third  method  was  based  on  data 
generated  by  the  Market  Research  Corp. 
of  America  (MRCA).  MRCA  tabulated 
actual  dietary  records  kept  by  4,000 
households  (about  12,000  individuals) 
over  2-week  periods,  staggered 
throughout  the  year.  These  data  were 
based  on  what  people  in  given  age 
brackets  actually  eat  and  were  broken 
dowoi  into  different  percentile  levels  to 
account  for  both  the  average  and  heavy 
eaters.  The  chronic  exposure  estimate, 
based  on  the  survey  data,  included 
exposure  to  not  only  the  petitioned  uses 
of  aspartame,  but  also  to  additional 
categories  for  which  aspartame  had 
marketing  potential,  such  as  carbonated 
beverages.  This  method  projected  a 
potential  chronic  exposure  of  34 
milligrams  per  kilogram  per  day  based 
on  the  99th  percentile  eater  for  all  age 
groups. 

Although  these  figures  were 
-estimates,  the  consistency  of  the  figiucs 
across  the  different  methods  added 
significantly  to  their  credibility. 
Therefore,  the  Commissioner,  being  as 
cautious  as  possible,  used  the  highest 
figure  (34  milligrams  per  kilogram  per 
day)  obtained  fivm  the  three 
consumption  estimates  in  the  safety 
assessment  of  aspartame.  Because  of  the 
assumptions  (heavy  users,  chronic 
intake,  use  in  all  food  categories)  made 
to  derive  this  consumption  level,  the 
agency  concluded  at  that  time  that  this 
figure  would  represent  the  maximum 
marketing  potential  for  aspartame. 

Since  this  decision  by  the 
Commissioner  in  1961.  the  agency  has 
continued  receiving  new  petitions 
requesting  additional  uses  of  aspartame. 
Because  ^e  act  provides  that  the  safe 
use  of  an  additive  must  be  based  on 
probable  consumption  (section  409  of 
the  act),  the  agency,  in  evaluating  the 


new  petitions,  began  to  calculate 
cumulative  premarket  exposure 
estimates  for  the  new  uses  of  aspartame. 

In  evaluating  the  exposure  for  these 
new  uses  of  aspartame,  the  agency 
recognized  that  simple  summation  of  the 
99th  percentile  estimated  daily  intake 
for  each  newly  petitioned  use  was 
leading  to  an  overly  conservative  and 
highly  unrealistic  exposure  estimate. 
The  continued  use  of  this  method  would 
imply,  inaccurately,  that  a  person  could 
consume,  on  a  chronic  basis,  a  level  of 
aspartame  that  exceeded  the  level  at 
which  it  would  replace  all  dietary 
carbohydrate  (a  practical  impossibility). 
Thus,  continued  use  of  the  cumulative 
99th  percentile  consumption  level  does 
not  simply  maintain  the  conservatism  of 
the  estimated  daily  intake  but  actually 
increases  it  to  uiu^aUstic  levels.  Hence, 
the  99th  percentile  cumulative  chronic 
intake  of  aspartame  from  multiple 
dietary  sources  is  inappropriate  for  use 
in  the  safety  evaluation.  Accordingly, 
the  agency  has  returned  to  its  customary 
use  of  the  90th  percentile  consumption 
level  in  evaluating  the  probable  chronic 
consumption  of  food  additives. 

The  90th  percentile  cumulative 
exposure  estimate  is  based  on 
conservatisms  which  are  sufficient  to 
provide  probable  consumption  levels 
which  are  overstated,  yet  not 
unreasonably  so,  with  respect  to  actual 
chronic  consumer  intake.  However,  as 
was  the  case  for  the  99th  percentile, 
cumulative  90th  percentile  intakes  will 
tend  to  become  more  and  more 
luirealistic  as  more  products  containing 
the  additive  enter  the  marketplace.  This 
results  from  the  decreasing  probability 
that  an  individual  will  continue  to 
consume  at  the  90th  percentile  in  all 
food  categories.  The  conservative 
character  of  the  premarket  estimated 
daily  intake  also  derives  from  the 
agency's  assumption  that  certain 
individuals  will  use  aspartame  as  their 
only  sweetener,  in  those  foods  for  which 
aspartame  is  permitted.  For  example,  as 
suggested  at  the  beginning  of  the 
discussion  on  this  issue,  the  premarket 
lifetime  chronic  exposure  estimate  for 
aspartame  was  based  on  the  assumption 
that  aspartame  replaced  sugar,  high 
fructose  com  syrup,  and  saccharin  in  all 
carbonated  soft  drinks.  In  addition,  the 
agency  emphasizes  that  chronic 
exposure  estimates  are  intended  to 
reflect  usage  of  the  additive  on  a  daily 
basis  over  a  lifetime — an  important 
conservatism  often  overlooked  by  critics 
of  the  agency's  exposure  estimates. 

The  conservatism  of  the  agency's  90tb 
percentile  intake  estimates  is  also 
supported  by  postmaricet  survey  data 
(on  beverage  use,  a  high  consumption 
food  item)  that  have  been,  and  continue 


to  be.  submitted  to  FDA  by  G.D.  Searle 
&  Co.  (NutraSweet  Co.).  According  to 
these  data  (Market  Research  Corp.  menu 
census  for  July  1985  through  June  1986; 
2,000  households  and  5.227  individuals) 
the  composite  eaters-only  14-day 
average  intakes  of  aspartame  from  all 
beverages  (ready-to-drink  and  dry 
mixes)  are,  in  milligrams  per  kilogram 
per  day.  1.7  (mean)  and  4.3  (90th 
percentile)  for  2-  to  5-year-oIds;  and  0.87 
(mean)  and  2.1  (90th  percentile)  for  the 
"all-ages"  group  of  the  population. 

2.  Acute  exposure.  In  addition  to 
estimating  chronic  exposure  to 
aspartame,  the  agency  also  has 
considered  the  possible  short-term  and 
acute  exposure  to  aspartame.  The  « 

agency  believes  that  exposure  estimates 
for  chronic  consumption  are 
inappropriate  for  assessing  toxicological 
effects  due  to  acute  or  short-term 
exposure  to  aspartame.  Whether  it  is 
safe  to  ingest,  at  a  single  sitting  or  on 
any  particular  day.  levels  of  aspartame 
in  excess  of  the  chronic  acceptable  daily 
intake  depends  on  how  acutely  toxic  the 
additive  is.  Stegink  et  al.  conducted  a 
clinical  study  to  determine  the  acute 
effect  of  the  ingestion  of  single  doses  of 
200  milligrams  per  kilogram  of 
aspartame  (four  times  the  acceptable 
daily  intake,  which  is  expected  to  be 
consumed  over  the  course  of  a  day)  on 
blood  levels  of  amino  acids  in  normal 
individuals  (Ref.  1).  (The  Stegink  data 
were  reviewed  by  the  Public  Board  of 
Inquiry).  The  data  show  that  aspartame 
caused  a  rise  in  blood  phenylalanine 
which  declined  to  normal  fasting  levels 
within  24  hours.  However,  the  highest 
blood  levels  were  far  below  those 
associated  with  neurotoxicity  in  those 
humans  who.  because  of  a  metabolic 
disorder,  have  chronically  high  blood 
levels  of  phenylalanine.  Blood  levels  of 
aspartic  acid,  the  other  constituent 
amino  acid  in  aspartame,  were  also  well 
below  levels  known  to  be  toxic.  Since 
aspartame  is  a  methyl  ester,  and  its 
metabolism  releases  methanol,  blood 
levels  of  methanol  were  also  determined 
and  found  to  be  far  below  levels  known 
to  be  toxic  to  humans  or  animals. 

d.  Evidence  in  support  of  suggestion 
that  liberal  intake  of  aspartame  may  be 
harmful.  The  objections  rely,  in  part, 
upon  the  letter  from  Dr.  Pardridge 
submitted  by  CNI.  In  his  letter.  Dr. 
Pardridge  raises,  but  does  not  answer, 
two  principal  questions:  (1)  Whether 
increases  in  blood  phenylalanine  levels 
on  the  order  of  200  micromoles  per  liter 
(20  micromoles  per  deciliter)  are  to  be 
expected  from  the  intake  of  aspartame 
and  (2)  whether  blood  phenylalanine 
levels  of  this  magnitude  are  toxic  to 
humans. 


The  information  referred  to  in  Dr. 
Pardridge's  letter  does  not  raise  new 
issues.  In  fact,  in  a  letter  dated  March 
16. 1984,  the  Director  for  the  Center  for 
Food  Safety  and  Applied  Nutrition 
responded  to  similar  concerns  raised  by 
Dr.  Pardridge  (Ref.  2).  The  letter 
underscored  the  fact  that  the  agency  has 
applied  essentially  all  of  the  established 
toxicology  methodologies  known  in 
reaching  the  conclusion  that  aspartame 
is  safe  for  the  prescribed  conditions  of 
use  in  food.  Issues  involving  what 
constitutes  safe  blood  levels  of 
phenylalanine  were  exhaustively 
evaluated  in  the  1980  proceeding  which 
led  to  the  initial  approval  of  aspartame 
for  use  as  an  additive  in  food.  'The 
Public  Board  of  Inquiry  evaluated  expert 
testimony  on  virtuallyall  known  aspects 
of  phenylalanine  toxicity,  including 
phenylketonuria,  and 
hyperphenylalaninemia,  as  well  as 
possible  adverse  effects  on  the 
develophig  fetus.  The  Board's  scientists 
also  established  a  plasma  phenylalanine 
level  that  they  considered  a 
"conservative  toxic  threshold  level." 
that  is  to  say  a  level  at  which  toxic 
effects  could  theoretically  occur  but  in 
ail  probability  will  not.  The  scientists 
agreed  that  a  plasma  phenylalanine 
value  of  500  to  600  micromoles  per  liter 
(50  to  60  micromoles  per  deciUter) 
represented  this  conservative  to)dc 
threshold  level  (46  FR  38287). 

Even  though  the  agency  has 
exhaustively  addressed  tiie  issues 
raised  by  Dr.  Pardridge.  the  agency 
believes  that  it  is  important  to  discuss 
the  matter  one  more  time  because  the 
objections  claim  to  provide  new 
evidence.  The  information  provided  by 
Dr.  Pardridge,  however,  does  not  in  fact 
constitute  new  evidence. 

The  safety  standard  appUed  by  FDA 
under  the  Food  Additives  Amendment  is 
one  of  "reasonable  certainty  of  no 
harm."  In  approving  the  additive,  the 
agency  found  that  this  standard  had 
been  met  The  agency  recognizes  that  it 
is  possible  to  speculate  that  some  subtle, 
hjrpodietical  mechanism  for  potential 
risk  may  exist  as  a  result  of  die  use  of  a 
food  additive.  Such  speculations, 
however,  are  not  sufficient  to  form  a  - 
serious  basis  for  questioning  the  safety 
of  a  food  additive. 

1.  Association  between  the 
consumption  of  aspartame  and 
phenylalanine  levels.  Most  troublesome 
of  the  deficiencies  in  Dr.  Pardridge's 
letter  is  his  failure  to  confront  data 
reviewed  by  the  Public  Board  of  Inquiiy 
that  show  that  there  is  no  consistent 
dose-related  relationship  between  be 
consumption  of  aspartame  and 
increased  levels  of  phenylalanine  in 


blood  serum.  Moreover,  Dr.  Pardridge 
fails  to  acknowledge  that  phenylalanine 
is  a  constituent  of  protein  and  that, 
therefore,  there  are  numerous  sources  of 
phenylalanine  in  the  diet.  An  uncritical 
consideration  of  Dr.  Pardridge's 
assertions  might  result  in  the  erroneous 
conclusion  that  aspartame  is  the 
primary  source  of  phenylalanine  in  a 
normal  diet. 

Furthermore,  Dr.  Pardridge  fails  to 
address  data,  also  reviewed  by  the 
Public  Board  of  Inquiry,  that  show  that 
levels  of  phenylalanine  on  the  order  of 
200  micromoles  per  liter  of  blood  serum 
can  occur  in  and  cause  no  harm  to 
specific  populations,  such  as  people  who 
are  heterozygous  for  the  metabolic 
condition  phenylketonuria  (Ref.  3). 
Phenylalanine  levels  on  the  order  of  200 
micromoles  per  Uter  occur  without  the 
consumption  of  aspartame  in  these 
individuals  because  of  variations  in 
exposure  to  other  dietary  sources  of 
phenylalanine.  Daily  ingestion  of 
aspartame  by  such  individuals,  even  at 
very  high  doses  (up  to  135  milligrams  per 
kilogram,  or  approximately  threie  times 
the  acceptable  daily  intake),  has  not 
been  shown  to  result  in  a  consistent 
dose-related  increase  in  serum 
phenylalanine  (Ref.  4).  Dr.  Pardridge 
makes  no  mention  of  these  findings 
which  contradict  his  suggestion  that 
blood  phenylalanine  levels  on  the  order 
of  200  micromoles  per  liter  can  be 
expected  to  occur  in  normal  individuals 
as  the  result  of  consuming  aspartame- 
containing  products. 

2.  Toxicity  of  phenylalanine.  In 
support  of  his  suggestion  that  levels  of 
phenylalanine  on  the  order  of  200 
micromoles  per  liter  can  be  toxic,  Dr. 
Pardridge  cites  a  study  by  Levy  and 
Waisbren  (Ref.  5)  and  a  study  by  Krause 
et  al.  (Ref.  6).  Dr.  Pardridge  contends 
that  the  Levy  and  Waisbren  study 
shows  that  mothers  with  250  micromoles 
per  liter  increments  in  their  blood 
phenylalanine  level  bore  infants  with  a 
10.5  drop  in  intelligence  quotient  (IQ). 
Levy  and  Waisbren,  however,  did  not  so 
interpret  the  data.  Moreover.  Levy  and 
Waisbren  suggested  that  their  data 
reduced  much  of  the  concern  raised  in 
the  past  regarding  the  effect  maternal 
phenylalanine  levels  in  the  range  of  170 
to  540  micromoles  may  have  on  the 
fetus.  They  also  concluded  that,  when 
the  data  they  collected  were  viewed  as 
a  whole,  diere  may  be  a  threshold  effect 
on  the  fetal  brain  when  maternal 
phenylalanine  blood  levels  are  at  or 
near  600  micromoles  per  liter.  This  is 
consistent  with  FDA's  and  the  PubUc 
Board  of  Inquiry's  views  on  the  subject 

Dr.  Pardridge  suggests  that  the  Krause 
et  aL  study  supports  the  proposition  that 


increases  in  plasma  phenylalanine 
levels  from  50  to  250  micromoles  per 
liter  may  cause  "subtle  yet  distinct 
impairment  in  brain  function  in  the 
developing  fetus,  children,  and  adults." 
The  Krause  et  al.  study,  however,  does 
not  support  this  contention.  Krause  et  aL 
studied  10  patients  who  were 
homozygous  for  the  metabolic  condition 
of  phenylketonuria  (a  population  more 
sensitive  to  phenylalanine  than  the 
heterozygous  population).  When  the 
patients  were  given  diets  high  in 
phenylalanine,  they  experienced 
dramatic  increases  in  plasma 
phenylalanine  levels  (2.3-  to  8.8-fold). 
However,  their  individual  performances 
on  the  Choice  Reaction  Time  Test 
showed  either  no  change,  a  paradoxical 
decrease,  or  10  to  27  percent  increases 
in  choice  reaction  times.  Hie  absolute 
increases  in  plasma  phenylalanine 
concentrations  which  correlated  with 
the  increases  in  choice  reaction  times 
ranged  from  54.5  to  349.9  micromoles  per 
deciliter,  not  25  micromoles  per  deciUter 
as  described  by  Dr.  Pardridge. 
Moreover,  the  absolute  plasma 
phenylalanine  levels  in  patients  varied 
primarily  not  on  the  basis  of  diet  but  on 
whether  a  patient  was  phenylketonuric: 
19.2  to  440.5  micromoles  per  deciliter  for 
phenylketonuria  subjects  compared  to 
levels  in  nonphenylketonuria  subjects  of 
5  to  25  micromoles  per  deciliter. 

In  sum,  the  Krause  et  al.  study 
contains  no  evidence  that  even  liberal 
intake  of  aspartame  would  result  in 
elevation  of  plasma  phenylalanine 
levels  sufficient  to  be  toxic  to  the  human 
brain  in  normal  individuals  or  in  those 
with  low  or  intermediate  degrees  of 
hyperphenylalaninemia  or  their 
offspring. 

Moreover,  in  phenylketonuric 
individuals,  high  blood  phenylalanine 
levels  are  virtually  continuous,  whereas 
in  nonphenylketonuric  individuals,  the 
metabolism  of  phenylalanine  is 
relatively  rapid  (Ref.  7).  Thus,  in 
nonphenylketonurics,  plasma 
phenylalanine  concentrations  which 
may  rise  above  baseline  levels  return  to 
those  levels  a  number  of  times  during  a 
24-hour  period. 

3.  "Liberal"  consumption  of 
aspartame.  As  noted  above.  Dr. 
Pardridge  cites  no  reliable  support  for 
his  apparent  proposition  that  blood 
phenylalanine  levels  on  the  order  of  200 
micromoles  per  liter  are  likely  to  occur 
as  the  result  of  the  "liberal" 
consumption  of  aspartame.  Moreover, 
he  provides  no  reliable  information  that 
aspartame  is  "Uberally"  consumed.  Dr. 
Pardridge  merely  cites  a  pubUshed 
report  (Ref.  8)  which  he  claims 
illustrates  that  when  7-  to  12-year-old 
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children  have  free  access  to  a  "liberal" 
supply  of  aspartame-sweetened 
products,  their  average  consumption  is 
at  least  50  milligrams  per  kilogram  per 
day  and  ranges  up  to  77  milligrams  per 
kilogram  per  day.  The  report,  however, 
does  not  support  Dr.  Pardridge's 
assertions.  The  report  was  not  a  "Eree 
access"  study  but  rather  a  structured 
study  designed  to  ensure  that  exact 
amounts  of  aspartame  were 
administered  at  specific  times.  The 
report  cannot  be  interpreted  to  support 
any  conclusions  regarding  free  access  to 
a  "liberal"  supply  of  aspartame- 
sweetened  product. 

Also,  without  any  discussion.  Dr. 
Pardridge  characterizes  the  American 
Medical  Association  Council  on 
Scientific  Affairs  (the  Council]  as 
assuming  that  1  percent  of  the 
population  will  consume  aspartame  in 
excess  of  34  milligrams  per  kilogram  per 
day  (Ref.  9).  In  fact,  the  Council's  report 
does  not  address  the  issue  of  consumer 
exposure  to  aspartame  from  the 
consumption  of  products  containing 
aspartame,  but  rather  merely  refers  to 
FDA's  projected  99th  percentile 
consumption  estimate  of  34  milligrams 
per  kilogram  per  day  of  aspartame. 
There  is  nothing,  moreover,  in  the 
Council's  report  which  provides  a  basis 
for  claiming  that  the  Council  has  made 
the  assumption  that  only  1  percent  of  the 
population  will  consume  aspartame  in 
excess  of  34  milligrams  per  kilogram  per 
day. 

4.  Summary.  Dr.  Pardridge  suggests 
that  there  is  a  relationship  between  the 
consumption  of  aspartame  and  the 
induction  of  toxic  blood  phenylalanine 
levels  on  the  order  of  200  micromoles 
per  liter.  The  agency  finds  no  reliable 
evidence  to  indicate  that  these  levels  of 
phenylalanine  can  cause  cognitive 
damage.  Even  if  they  did,  no  reliable 
information  has  been  submitted  to  show 
that  this  damage  is  due  to  the 
consumption  of  aspartame.  Even  in 
sensitive  populations  of  individuals 
disposed  to  higher  levels  of  blood 
phenylalanine,  damage  would  not  be 
expected  to  result  &om  the  consumption 
of  aspartame. 

ConclusioD 

Based  on  the  considerations  disciused 
above  the  agency  concludes  that  the 
objectors'  requests  for  a  stay  of  the 
amendments  and  a  public  hearing 
should  be  denied. 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 

Offic*  Of  ttw  Sacrstary 

24  CFR  Parts,  200, 21S.  221, 235, 236, 
247. 812.  880.  881.  SS2.  S83.  884.  886, 

904, 905, 912, 960,  and  3280 

[Docket  Na  N-«a-177t] 

Announcamant  of  Effactiva  Dataa; 
Corraction  of  Effactiva  Data  fOr 
PravkMMly  Publshad  Final  Rula 

AOENCv:  Office  of  the  Secretary;  Office 
of  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner,  HUD. 

ACTION:  Notice  of  announcement  of 
effective  dates  for  certain  recent  final 


rules;  correction  of  effective  date  for 
previously  published  final  rule. 

summary:  Section  7(o]  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(o)(3). 
requires  HUD  to  wait  thirty  calendar 
days  of  continuous  session  of  Congress 
before  it  makes  a  published  rule 
effective.  This  notice  aimounces  the 
effective  dates  for  certain  recently 
published  final  rules.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  expired  in  the  present  Congress 
since  these  rules  were  published.  For  an 
explanation  of  subject  matter  on  the 
rules,  see  "SUPflEMENTARY 
mFORMATiON''.  The  notice  also  corrects 
an  effective  date  for  the  final  rule, 
"Aliens:  Withdrawal  of  Restrictions  on 
the  Use  of  Assisted  Housing."  published 
in  the  Federal  Re^sler  on  January  13.. 
1988  (53  FR  842). 

DATES:  For  effective  dates  see 
"SUmAMNTAIIV  MMMMATIOfr. 

PON  njNINEN  WirONMATION  CONTACTt 

Grady ).  Norris,  Assistant  General 
Coimsel  for  Regulations,  Department  of 
Housing  and  Urban  Development,  Room 
10278,  451  Seventh  Street  SW.. 
Washington,  DC  20410,  telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

SUPPLCMCNTANY  mfonmatmn:  Tlie 
effective  date  provision  of  the  published 
rules  stated  that  the  rules  would  become 
effective  upon  expiration  of  the  first 
period  of  30  calendar  days  of  continuous 
session  of  Congress  after  publication, 
and  announced  that  future  notice  of  the 
rules'  effectiveness  would  be  published 
in  the  Federal  Register.  Thirty  calendar 
days  of  continuous  session  of  Congress 
have  expired  in  the  present  Congress 
since  these  rules  were  published. 

The  effective  date  published  on 
January  13, 1988  (53  FR  842)  for  the  final 
rule  withdrawing  restrictions  on  the  use 
of  assisted  housing  by  aliens  was  stated 
to  be  March  15, 1988.  That  date  was 
selected  on  the  basis  of  HUD's  statutory 
requirement  that  a  final  rule  not  become 
effective  before  the  passage  of  at  least 
30  days  of  continuous  session  of 
Congress  after  its  publication  and 
HUD's  rough  estimate  of  when  that  time 
would  be  reached. 

The  interaction  of  amendatory 
instructions  contained  in  this  rule  with 
amendatory  instructions  contained  in  a 
rule  concerning  preferences  in  provision 
of  housing  assistance  published  on 
January  15. 1988  (53  FR  1122)  was  also  of 
concern.  The  rules  had  been  drafted  on 
the  premise  that  the  rule  concerning 
aliens  would  take  effect  first 
({{  88a601(b)  881.601(b).  882.116(0). 


882.209,  882.514. 883.702(b).  884.118(a) 
and  886.119(a)). 

It  has  now  b«come  dear  that  the 
required  congressional  session  day 
period  will  elapse  by  March  4, 1988  with 
respect  to  each  rule.  In  eadi  case,  the 
Department  wants  to  make  the  rule 
effective  at  the  earliest  possible  date, 
while  preserving  the  anticipated  order  of 
their  effectiveness,  so  that  changes 
made  by  the  preference  rule  would  not 
be  wiped  out  by  the  changes  in  the  alien 
rule.  Both  rules  will  be  made  effective 
on  March  4, 1988.  with  the  preference 
rule  following  the  alien  rule  by  one 
minute,  to  preserve  the  correct  order. 

Accordin^y.  the  purpose  of  this  notice 
is  to  announce  the  effective  dates  for  the 
rules  listed  below  and  to  correct  the 
effective  date  for  the  final  rule  published 
in  the  Fadanl  Ragistar  on  January  13, 
1988  (53  FR  842)  as  follows: 

1. 24  CFR  Part  200:  Mubial  Insurance 
Programs  Under  the  National  Housing 
Act:  Direct  Endorsement  Processing. 
Final  Role  published  February  4. 1988 
(53  FR  3201).  Docket  Na  R-6B-1323:  FR- 
2241.  Effective  Date:  May  1, 1988. 

2. 24  CFR  Parts  215,  880.  881.  882.  883. 
884. 888. 904. 90S,  and  980:  Preference  in 
the  Provision  of  Housing  for  Families 
Who  are  Occupying  Substandard 
Housing.  Involuntarily  Displaced,  or 
Paying  More  Than  SO  Percent  of  Family 
Income  for  Rent,  Final  Rule  published 
January  15. 1988  (53  FR  1122),  Docket 
No.  R-88-1187:  FR-1597.  Qfective  Date: 
March  4, 1988  at  12:02  a.m. 

3. 24  CFR  Porta  221  and  236:  Low  Cost 
and  Moderate  Income  Mortgage 
Insurance.  Final  Rule  publlued  January 
11. 1968  (53  FR  615),  Docket  No.  R-88- 
1368;  FR-2418.  Effective  Date:  March  4, 
1988. 

4. 24  CFR  Part  3280:  Manufactiued 
Home  Construction  and  Safety 
Standards.  Final  Role  published 
December  15, 1967  (52  FR  47552).  Docket 
No.  R-87-1274;  FR-2137.  Effective  Date: 
March  4. 196& 

5.  The  efliective  date  for  the  final  nde. 
24  CFR  Porta  200, 215. 235. 230. 247. 812, 
880.  881. 082.883.894.888.  and91Z 
Aliens;  Withdrawal  of  Restrictions  on 
the  Use  of  Assisted  Hoosing,  Docket  No. 
R-86-074:  FR-1588,  published  in  die 
Fedacal  Ragister  on  January  13, 1968  (53 
FR  842),  first  column,  is  corrected  to 
read.  "VRcnvK  datk  March  4, 1968  at 
12«1  ajn.". 

Authority:  Sec  7(d).  DepartaMnt  of  Hooaing 
and  Urban  Developmaot  Act  (42  U.8.C 
3S35(d)). 

Date:  Febmaiy  20. 1888. 
Gcsdy|.  Null  la, 

Assislaat  Gamtral  Counsel  for  ReiguIatuinM. 
[FR  Doc.  8»-461«  Flted  3-1-aae  fc4S  SB  J 


Association 

24  CFR  Part  300 

[Docket  Na  N-88-1777;  Ff«-244e] 

Uat  Of  GNMA  Attomays-m-Fact 

AOENCv:  Govennneiit  NatioDsl  Mortgage 
Association.  HUD. 

action:  Notice  annoimcing  list  of 
attomeys-in-fisct 

StiMMARV:  This  dociunent  updates  the 
current  list  of  persons  appointed 
attorneys-in-fact  by  the  Government 
National  Mortgage  Association 
(GNMA).  Attorneys-in-fact  are 
authorizied  to  act  for  GNMA  by 
executing  documents  in  its  name  in 
conjimction  with  servicing  GNMA's 
mortgage  purchase  programs.  These 
appointments  assist  GNMA  in  carrying 
out  its  responsibilities  under  the 
National  Housing  Act 

EFFCcmm  OATH  March  2, 1988. 

TON  njNTHCN  INTONMATTON  CONTACT; 

Walter  T.  Cassidy,  Assistant  General 
Counsel  for  Fuianoe.  Office  of  Uie 
General  Counsel,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street.  SW.,  Washington.  DC 
204ia  Telephone  (202)  755-72ea  (This  is 
not  a  toll-bee  number.) 

«U»W  ■MffNTAWY  WONMATIOM.  The 

Govenunent  National  Mortgage 
Association  (GNMA)  p«^)dically 
approves  staff  members  of  the  Federal 
National  Mortgage  Assodatioa  (Fannie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Corportation  (Freddie  Mac)  to 
be  d^egated  signatory  authority  to  act 
in  GNMA's  behalf  as  attorneys-in-fact 

On  August  12. 1963  (46  FR  36872), 
GNMA  amHHUiGad  that  it  was  removing 
the  list  of  persons  appointad  to  act  from 
die  CFR.  changing  the  procedure  of 
announcing  appointments  to  a  notice 
document  and  pnKHAtwg  a  complete 
list  of  persons  cunantly  appointed  to  act 
as  attomeys-in-fact  The  nde  removfaig 
die  list  frees  the  CFR  was  effective  on 
October  11. 1963. 

This  notice  today  announces  changes 
to  the  list  of  persons  authorized  to  act  as 
attorneys-in-fact  Tha  "fcangt  include 
additions  to  and  daietioni  from  the 
Federal  Natkmai  Mortgage  Association 
Ust  To  enhance  die  asabiUty  of  diese 
notices,  the  DepartaMnt  has  deckled  to 
republish  the  entiia  list  of  attotneys-in- 
fact  each  tiase  rhangss  are  made. 

AcGOfdingiy.  Uia  following  lists 
represent  aU  persons  cotrsntly 
sppointed  as  attoneys-in-fsct  delegated 
siffiatoty  aatfaority  to  act  in  GNMA's 
behalf. 


I.  Staff  monbers  of  the  Federal 
National  Mortgage  Association,  a 
government-sponsored  private 
corporation,  appointed  attorneys-in-fact 


AAuiM 
Leopold  E.  Abuag 
Charlotte  AdetaiMl 
Angelina  P.  AUtva 
David  P.  Aatcsak 
Glenn  T.  Austla  |r. 
IJ.  Bacchu* 
Irir nn  fl  n^giii 
Dariene  Bagley 
Anna  H.  Bendar 
Denise  M.  Benn 
Frances  E.  BeniMH 
Renee  Y.  BerryBan 
EN.  Biggentatt 
).a  BiUingcr 
jamei  R.  Btaktiejr 
W.R.  Bowen 
W.  James  Bradley 
Oel>ra  Brown 
Larry  W.  Brown 
Rena  L  Busby 
Donna  M.  Cabraia 
E.P.CaiT 
lames  S.  Cash 
Roberi  A.  Chamban 
Heinrich  F.  Ckariaa 
Patricia  R.  Chanier 
John  M.  Coaa 
Vincent  Coleiti  n 
Jean  V.  Cunniff 
Edward  F.  CahtaaH 
Nitin  ].  Dave 
Edward  Dodsoa 
James  E.  Domeaioe 
Lawrance  J.  DoadaML  f- 
Samuel  A.  Duca 
Thomas  M.  Ditcey 
I.EUUDyket 
PatridaK-EatM 
loaeph  R.  Eidred 
David  J.  Evan* 
R.  Douglas  EziaU 
Leon  Fine 
Robert  H.  Foster 
Jimmy  L  CaUahar 
EUzeoeet  A.  Car^dn 
Hettye  D.  Gales 
Jo  Anna  Gem 
Robert  R.  GUnaki 
Jamea  D.  Gredy.  Jr. 
John  J.  HatKty 
Genld  P.  U  Hale 
Ann  B.  HamUtMt 
CharieaW.Haivey.lr. 
Ronald  W.  Haneit 
John  R.  Hayes 
Robert  J.  Heam 
EJ.  Hendryx 
CW.  HeptinttaD 
|.W.  Hester,  p. 
Marie  A.  Hiatt 
RJL  Hoist 
Debbie  Howard 
Carmen  L  Hoertas 
BobHumphray 
Robeft  A.  Hunter 
Louise  E.  Uabel 
William  Jackaeo 
William  a  Kmaa 
JeAeyHKay 
Heniy  ICanignMrii  n 
Barbara  J.  Koai 
Pamela  A.  Lamoreaux 
Denise  Lee 
Henry  Lindaey 
RobertELU 
AUre«loS.Loyob 
Robert  J.Mahn 
EUiabeth  Mahooay 


Btgioa 

Los  Aegelee,  CA 
Loe  Angeles.  CA 
Phila(iel|Ma.PA 
Chicaae.IL 
AtlanU.GA 
Atlanta.  GA 
Philadei|ihia.PA 
AtlantakCA 
Chicago,  0. 
Chicasct.IL 
Atlanta.  GA 
Los  Angeles,  CA 
Atlanta.  GA 
Atlanta.  GA 
Los  Angeles.  CA 
Los  Aisles,  CA 
Waahl^on.  DC 
Atlanta.  GA 
Dallas.  TX 
Loa  Angeles,  CA 
Loa  At^es,CA 
AUanta.GA 
Atlanta.  GA 
Atlanta,  GA 
LoaAigilsi.CA 
Phila«MpMa.PA 
Washington.  DC 
PhiladelpMa.  PA 
ChicagalL 
Chicaga  H. 
Atlanta.  GA 
PhiUdeMba.  PA 
ChicagalL 
PhiladelpUa.PA 
PhiUdelpUa.  PA 
Los  Angelea,  CA 
Atlanta.  CA 
Los  Angelee,  CA 
Ptiiladeipkia.PA 
Atlanta.  GA 
Atlanta.  GA 
PhUadelphia.  PA 
PhiUdelphia.  PA 
Atlanta.  GA 

AdaM&CA 
UNAiigaka.CA 
PUUdelpliia.PA 
PtdadelpUa.  PA 
Philadelphia.  PA 
WaahingtoaDC 
Philadelphia.  PA 
PhiladelpUa.  PA 
Chlci^OtlL 
OilcasftlL 
Phila«)etpUa.  PA 
Dallas.  TX 
Loa  Angelea.  CA 
Atlanta.  GA 
Dallas.  TX 
Loa  Angelea.  CA 
Dallas.  TX 
Lo9  An^HM,  CA 
Dallaa.TX 
Atlanta.  GA 
Chicago.  B. 
Atlanta.  CA 
Dallas.  TX 
Ftiiladelphia.  PA 
Atlanta.  CA 
ailea«i.lL 
Loa  Angelea,  CA 
PUladeiphta,  PA 
UisAi«elee,CA 
rhnailsiphls,  PA 
Chicago,  n. 
WaaUngtoo.  IK 
.CA 
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Noel ).  Mangan 
Philip  ].  McCarthy  III 
Glenda  R.  McCoy 
Retiay  A.  McKenzie 
Susan  McMahon 
Dennis ).  Miller 
Doris  A.  Morrow 
Charleen  N.  Munson 
RJi.  Nevitt 
Brenda  ].  NewblU 
Philip  R.  Nichols.  |r. 
WiUis  W.  Nixon 
ai.Odom 
Zach  Oppenheimer 
Bentley  C.  Palez.  Jr. 
Dale  L  Pea 
Norman  H.  Peterson 
Kathryn  M.  Phillips 
Robert  G.  Pike 
A.  Chris  Puchalski 
Clotelia  S.  Riddell 
Dolphus  D.  Roberts 
Tim ).  Ryan 
E.L  Schreiber 
Michael  R.  Scott 
Frank  L.  Scrivano 
Linda  Seibel 
R.L.  Shanteau 
George  Sierra 
Mary  Simpson 
Samuel  M.  Smith  10 
Susan  T.  Smith 
Charles  C.  Sower 
Mary  Lou  Stellman 
0.  Stricklen 
T.|.  Swanson.  )r. 
Leta  L  Terrell 
Jimmie  L  Thomas 
William  ].  TIemey 
Carmaleta  Turner 
Ruth  C  Turner 
|.H.  Van  House 
Lewis  A.  Vidmar 
Mary  E.  Voigt 
Eriinda  C  Weaver 
James  H.  Whitehead 
Sherry  L  Williamson 
WZ.  Yeager 
Barbara  Zwijac2 


Chicago.  IL 
Philadelphia.  PA 
Los  Angeles.  CA 
Chicago,  n. 
Chicago.  IL 
Washington.  DC 
Chicago.  IL 
Philadelphia.  PA 
Chicago.  IL 
Chicago.  IL 
Philadelphia.  PA 
Dallas.  TX 
Atlanta,  CA 
Philadelphia.  PA 
Dallas.  TX 
Dallas.  TX 
Los  Angeles.  CA 
Atlanta.  GA 
AtlanU.  CA 
Chicago.  IL 
Los  Angeles,  CA 
Atlanta.  GA 
Chicago.  IL 
Dallas.  TX 
Chicago.  IL 
Dallas.  TX 
Philadelphia,  PA 
AUanta,  CA 
DaUas.TX 
Dallas.  TX 
Atlanta.  CA 
Dallas.  TX 
Philadelphia.  PA 
Dallas.  TX 
Dallas.  TX 
Atlanta.  GA 
Dallas.  TX 
Dallas.  TX 
Chicago.  IL 
Dallas.  TX 
Los  Angeles.  CA 
Atlanta.  CA 
Dallas.  TX 
Los  Angeles.  CA 
Los  Angeles.  CA 
Atlanta.  GA 
Atlanta.  GA 
Atlanta.  GA 
Chicago.  IL 


II.  Staff  members  of  the  Federal  Home 
Loan  Mortgage  Corporation,  created 
under  the  laws  of  the  United  States, 
appointed  attorneys-in-fact. 

Name  Region 

Jeffrey  L  Bealty  AHington.  VA 

Joseph  D.  Blodgelt  Arlington.  VA 

Jerry  Brooks  Atlanta.  GA 

Dennis  D.  Downey  Dallas.  TX 

James  L  Garrison  Arlington.  VA 

Susan  J.  Heaney  Chicago.  IL 

Stephen  T.  Hopkina  Chicago.  IL 

Linda  W.  Jones  Arlington,  VA 

Bernard  Knier  Sherman  Oaks,  CA 

Daphine  P.  Lynch  Atlanta,  GA  [ 

Lee  W.  McNutt  Atlanta,  GA  I 

Timothy  D.  Meagher  Sherman  Oaks.  CA 

Jean  Morgan  Dallas,  TX 

Robert  P.  Norwich  Chicago.  II 

Richard  A.  Reed  Atlanta,  GA 

F.  Michael  Salb  Arlington.  VA 

John  W.  linger  Sherman  Oaks.  CA 

Debra  Vick  Sherman  Oaks.  CA 

Robert  L  Whita  Dallas.  TX 

Date:  February  19, 1988. 
Loui  C  Gasper. 

Executive  Vice  President,  Government 
National  Mortgage  Association. 
(FR  Doc.  88-4516  Filed  3-1-88;  8:45  am] 

MtUNQ  COOE  4210-01-lt 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(TJ).  81S2] 

income  Tax;  Requirement  for  Certain 
Partnershipa  and  S  Corporatlona  to 
Separately  State  Meal,  Travel,  and 
Entertainment  Expenses 

AOENCV:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
temporary  regulations  relating  to  the 
requirement  for  certain  partnerships  or  S 
corporations  to  separately  state  meal, 
travel,  and  entertainment  expenses.  The 
text  of  the  temporary  regulations  set 
forth  in  this  document  also  serves  as  the 
text  of  the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  the  Proposed  Rules 
section  of  this  issue  of  the  Federal 
Register, 

DATES:  The  regulations  are  effective  for 
taxable  years  beginning  on  or  after 
January  1, 1987. 

FOR  niRTHCR  INFOfMIATION  CONTACR 
David  R.  Haglund  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW„  Washington. 
DC  20224  (Attention:  CC±R:T)  (202-666- 
3297,  not  a  toll-free  call], 
SWPLSMENTARY INTORMATION:  Section 
142  of  the  Tax  Reform  Act  of  1986  (the 
Act)  made  signiflcant  changes  to  the 
rules  for  deducting  meal,  entertainment, 
and  travel  expenses.  On  March  2, 1987, 
the  Internal  Revenue  Service  pubUshed 
Notice  87-23  in  Internal  Revenue 
Bulletin  1987-9.  The  purpose  of  Notice 
87-23  was  to  alert  taxpayers  to  these 
changes.  On  June  22. 1987,  the  Service 
published  Notice  87-45  in  Internal 
Revenue  Bulletin  1987-25,  Notice  87-45 
provided  additional  instructions  to  Form 
1065  and  Form  1120S  concerning  the 
treatment  of  expenses  for  meals,  travel, 
and  entertainment  of  certain  1986-87 
fiscal  year  partnerships  and  S 
corporations. 

In  general,  the  changes  made  by  the 
Act  to  the  rules  regarding  deductions  for 
meal,  travel,  and  entertainment 
expenses  are  effective  for  taxable  years 
beginning  after  December  31, 1986.  In 
the  case  of  a  partnership  or  an  S 
corporation,  deductions  for  meals, 
travel,  and  entertainment  expenses  are 
reflected  in  the  taxable  income  of  a 
partner  or  shareholder  for  the  taxable 
year  with  which  or  within  which  the 
taxable  year  of  the  partnership  or  S 


corporation  ends.  Under  section 
702(a)(7]  of  the  Internal  Revenue  Code, 
in  the  case  of  a  partnership,  and  section 
136e(a)(l)(A),  in  the  case  of  an  S 
corporation,  expenses  that  are  subject  to 
provisions  of  the  Act  are  to  be 
accounted  for  separately  in  certain 
years,  since  these  items  will  affect  the 
tax  Hability  of  partners  and 
shareholders  if  separately  stated  in  such 
years.  For  example,  a  partnership  with  a 
fiscal  year  ending  June  30, 1987,  should 
separately  state  meal  and  entertainment 
expenses  paid  or  incurred  during  such 
taxable  year  (including  amounts  paid  or 
incurred  prior  to  January  1, 1987)  and 
such  amotmts  are  subject  to  the  new 
rules,  such  as  the  80  percent  limitation, 
with  respect  to  partners  with  taxable 
years  beginning  on  or  after  January  1. 
1987,  Accordingly,  the  changes  made  by 
the  Act  apply  to  expenses  paid  or 
incurred  by  partnerships  or  S 
corporations  for  taxable  years  ending 
after  December  31, 1986,  with  respect  to 
partners  and  S  corporation  shareholders 
whose  taxable  years  begin  on  or  after 
January  1. 1987. 

However,  because  the  application  of 
the  effective  date  provisions  to 
partnerships  and  S  corporations  may 
impose  substantial  administrative 
burdens  on  taxpayers  for  expense  paid 
or  incurred  prior  to  January  1, 1987,  the 
temporary  regulations  do  not  apply  to 
meal,  travel,  and  entertainment 
expenses  of  partnerships  and  S 
corporations  that  are  paid  or  incurred 
before  January  1, 1967.  Thus,  the 
temporary  regulations  under  sections 
702(a)(7)  and  1366(a)(1)(A)  of  the  Code 
require  partnerships  and  S  corporations 
to  separately  state  expenses  paid  or 
incurred  after  December  31, 1986,  by 
partnerships  or  S  corporations  that  have 
taxable  years  beginning  before  January 
1, 1987,  and  endii^  with  or  within 
partners'  or  shareholders'  taxable  years 
beginning  on  or  after  January  1, 1987.  In 
addition,  with  respect  to  skybox  rentals 
(subject  to  provisions  of  the  Act)  a 
separate  statement  is  required  for  rents 
paid  or  incurred  after  December  31, 
1986,  by  partnerships  or  S  corporations 
that  have  taxable  years  beginning 
before  January  1, 1989,  and  ending  with 
or  within  partners'  or  shareholders' 
taxable  years  beginning  on  or  after 
January  1. 1987. 

Special  Analyses 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U,S.C  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  regulatory  flexibility 
analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 


determined  that  this  temporary  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  that  a  Regulatory 
Impact  Analysis  therefore  is  not 
required. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  David  R. 
Haglund  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service,  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

UstofSufcjede 

26  CFR  1.701-1  through  1.771-1 

Income  taxes.  Partnerships. 
26  CFR  1.1361-OA  through  1.1388-1 

Income  taxes.  Small  business. 
Subchapter  S  corporation,  Cooperatives, 

Adoption  of  Amendments  to  the 
Regulatie 


Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— AMENDED 

Paragraph  1.  The  authority  for  Part  1 
continues  to  read  in  part: 

AutlKKity:  28  U,S.a  7805.  *  *  • 

Par.  2.  New  { 1.702-lT  is  added 
immediately  after  §  1.702-1  to  read  as 
follows: 


S  i.7oa-iT 


Tempofery  rejulitioos  on 


Each  partner  shall  take  into  account 
separately  his  or  her  distributive  share 
of  meaL  travel,  and  entertainment 
expenses  paid  or  incurred  after 
December  31. 1986.  by  partnerships  that 
have  taxable  years  beginning  before 
January  1. 1987.  and  ending  with  or 
within  partners'  taxable  years  beginning 
on  or  after  January  1. 1987.  In  addition, 
with  respect  to  skybox  rentals  under 
section  274(1)(2).  each  partner  shall  take 
into  account  separately  his  or  her 
distributive  share  of  rents  paid  or 
incurred  after  December  31. 1988.  by 
partnerships  that  have  taxable  years 
beginning  before  January  1. 1989,  and 
ending  with  or  within  partners'  taxable 
years  beginning  on  or  after  January  1. 
1987. 

Par.  S.  New  8 1.13e6-lT  is  added 
immediately  after  { 1.1361-OA  to  read 
as  follows: 


t  I.ISM-IT 


Each  shareholder  shall  take  into 
account  separately  his  or  her  pro  rata 


share  of  meal,  travel,  and  entertainment 
expenses  paid  or  incurred  after 
December  31. 1986.  by  S  corporations 
that  have  taxable  years  beginning 
before  January  1. 1987,  and  ending  with 
or  within  shareholders'  taxable  years 
beginning  on  or  after  January  1, 1987.  In 
addition,  with  respect  to  skybox  rentals 
under  section  274(I)(2),  each  shareholder 
shall  take  into  account  separately  his  or 
her  pro  rata  share  of  rents  paid  or 
incurred  after  December  31, 1988,  by  S 
corporations  that  have  taxable  years 
beginning  before  January  1. 1989,  and 
ending  with  or  within  shar^olders' 
taxable  3rears  begiiming  on  or  after 
January  1. 1987. 

There  is  need  for  immediate  guidaitce 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason  it  is  found  impracticable  to  issue 
it  with  notice  and  public  procedure 
under  subsection  [b]  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 
LawrtenoB  B.  GiblH. 
Commissioner  of  Internal  Revenue. 

Approved: 
O.  Donaldioa  Chapotoa. 
Assistant  Secretary  of  the  Treasury. 
February  9. 19ea 
(FR  Doc.  88-4449  Filed  3-1-88: 8:45ain] 
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26  CFR  Parts  land  602 
[TJ>.  SITSl 

Organlzatioas  Under  Common  Control; 
Eighty  Parcont  Control  Test  for  a 
Brother-Sistor  ControHad  Group 

AOENCv:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations  and 

withdrawal  of  temporary  regulations. 

summary:  This  document  provides  final 
regulations  relating  to  organizations 
under  common  control  for  purposes  of 
certain  rules  relating  to  pension,  profit- 
sharing,  and  stock  bonus  plans.  "Hie 
applicable  tax  law  was  enacted  as  part 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA)  and 
amended  by  the  Revenue  Act  of  1978 
(1978  Act)  and  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1962  (TEFRA). 
This  document  also  contains  ffaial 
amendments  to  the  income  tax 
regulations  relating  to  the  definition  of  a 
brother-sister  group  of  corporations 
under  common  control.  These 
amendments  conform  the  regulations  to 
the  decision  in  United  States  v.  Vogel 
Fertilizer  hy  the  Supreme  Court  which 
held  that  a  person's  stock  ownership  is 
not  taken  into  account  for  purposes  of 


the  80%  control  test  unless  that  person 
owns  stock  in  each  corporation  of  the 
putative  brother-sister  controlled  group 
These  regulations  provide  the  pubUc 
with  the  guidance  needed  to  comply 
with  the  law. 

DATES:  Generally,  the  amendments  to 
the  regulations  under  section  52  of  the 
Code  (relating  to  tax  credits  for 
employees)  apply  to  taxable  srears 
beginning  after  December  31, 1978.  The 
amendments  to  {  1.414(b)-l  and 
§  1.414(c)-l  through  (c)-4  (relating  to 
employees  of  trades  or  businesses  under 
common  control)  generally  are  effective 
for  plan  years  beginning  after  September 
2, 1974  (subject  to  special  rules  for  plans 
in  existence  on  January  1, 1974).  Section 
l,414(b)-l(c)  and  1.414(c)-l  are  amended 
to  include  references  to  section  408(k), 
which  was  added  to  the  Code  by  the 
1978  Act,  and  section  416.  which  was 
added  by  TEFRA.  The  additions  of 
sections  408(k)  and  418  are  effective  for 
taxable  years  beginning  after  December 
31, 1978  and  December  31, 1983, 
respectively.  The  amendments  to 
S  1.1563-1,  which  defines  a  controlled 
group  of  corporations,  are  effective  for 
taxable  yeare  ending  after  December  31, 
1970,  However,  S  l,1563-l{d)  provides 
that  certain  of  the  amendments  will  not 
apply  retit)actively  if  the  result  would  be 
adverse  to  certain  taxpayers, 

FOR  RIRTHER  MRNNMTKM  CONTACT: 

Charies  M  Whedbee  of  the  Legislation 
and  Regulations  Division.  Office  of  the 
Chief  Counsel  Internal  Revenue 
Service.  1111  Constitution  Avenue  NW,. 
Washington,  DC  20224.  Attention 
CC:LR:T  (202-566-3458.  not  a  toll-free 
call), 

SUPPLEMCNTARY  information: 

Background 

This  document  contains  final 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Parts  1, 11.  and  13) 
under  section  414  (b)  and  (c)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  the  aggregation  of  employees  of 
members  of  a  group  of  corporations, 
trades,  or  businesses  that  are  under 
conunon  control.  The  employees  are 
treated  as  if  employed  by  a  single 
employer  for  purposes  of  applsring 
certain  rules  relating  to  pension,  profit- 
sharing,  and  stodc  bonus  plans,  enacted 
by  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  925).  These 
regulations  were  pubUshed  in  proposed 
form  in  the  Federal  Register  on 
November  5. 1975  (40  FR  51487). 
following  the  adoption  of  temporary 
regulations  by  Treasury  decision, 
published  on  October  29. 1975  (40  FR 
51435).  The  final  regulations  reflect 
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amendments  to  section  414  (b)  and  (c) 
made  by  section  152(d)  of  the  1978  Act 
(92  Stat.  2799)  and  section  240(c)(1)  of 
TEFRA  (96  Stat.  520).  which  made  the 
provisions  of  section  414  (b)  and  (c) 
appUcable  with  respect  to  simpliHed 
employee  pension  plans  under  section 
408(k)  and  to  the  special  rules  for  top- 
heavy  plans  under  section  416. 
respectively.  i 

The  final  amendments  to  the  ' 

regulations  under  section  1563,  relating 
to  the  deHnition  of  a  brother-sister  group 
of  corporations  under  common  control, 
conform  those  regulations  to  a  decision 
of  the  Supreme  Court,  United  States  v. 
Vogel  Fertilizer  Co.,  455  U.S.  16  (1982). 
The  amendments  were  proposed  in  a 
notice  of  rulemaking  published  in  the 
Federal  Register  on  November  16. 1983 
(48  PR  52081).  Section  414(c)  delegates 
authority  to  the  Secretary  to  prescribe 
regulations  for  the  determination  of 
common  control,  limited  to  rules  based 
upon  principles  similar  to  those  which 
apply  in  the  case  of  section  414(b). 
Common  control  in  section  414(b)  is 
defmed  by  reference  to  section  1563(a), 
determined  without  regard  to 
subsections  (a)(4)  (relating  to  certain 
insurance  companies)  and  (e)(3)(C) 
(relating  to  attribution  from  an 
employee's  trust  described  in  section 
401(a)).  In  addition,  section  52  provides 
that,  for  purposes  of  certain  jobs  credits, 
employees  of  members  of  the  same 
group  of  controlled  corporations  or  other 
business  organizations  are  treated  as 
employed  by  a  single  employer. 
Regulations  prescribed  under  section  52 
are  also  based  on  principles  similar  to 
the  rules  under  section  1563.  Because  the 
proposed  and  temporary  regulations 
under  section  414  (b)  and  (c)  and  the 
regulations  under  section  52  paralleled 
the  regulations  under  section  1563,  the 
November  16, 1983  notice  of  rulemaking 
proposed  conforming  amendments  to 
those  regulations.  Those  amendments 
are  also  adopted  by  this  Treasury 
decision. 

Comments 

Comments  were  received  in  response 
to  both  notices  of  proposed  rulemaking, 
but  no  public  hearing  was  requested  and 
none  was  held.  Generally,  the  comments 
raised  issues  that  had  already  been 
considered  before  publication  of  the  two 
notices  of  proposed  rulemaking. 

Several  comments  contended  that  the 
regulations  initially  proposed  under 
section  414  (b)  and  (c)  were  partly 
inconsistent  with  the  legislative  history 
of  ERISA.  They  objected  that  the 
proposed  regulations  aggregating 
employees  of  commonly  controlled 
entities  for  various  tests  relating  to 
coverage,  vesting,  and  benefit 
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limitations  of  employee  plans  could  be 
interpreted  to  require  complete 
uniformity  among  the  separate  plans 
established  by  individual  organizations 
within  the  group.  The  proposed 
regulations  therefore,  did  not  give  effect 
to  certain  permissible  variances 
described  in  the  report  of  the  House 
Ways  and  Means  Committee.  The 
comments  suggested  that  the  final 
regulations  contain  a  provision  to  the 
effect  that  section  414  (b)  and  (c)  was 
"not  intended  to  mean  that  all  pension 
plans  of  a  controlled  group  of 
corporations  or  partnerships  must  be 
exactly  alike,  or  that  a  controlled  group 
could  not  have  pension  plans  for  some 
corporations  but  not  for  others"  (HJl. 
Rep.  No.  779. 93d  Cong..  2d  Sess.  49 
(1974)).  This  suggestion  is  not  adopted. 
These  regulations  are  intended  to  be 
defmitional  only,  and  do  not  determine 
the  actual  treatment  of  the  employees  of 
a  group  defined  as  being  a  single 
employer.  Thus,  once  a  group  of 
organizations  is  defined  as  a  single 
employer,  whether  or  not  plans 
maintained  by  members  of  that  group 
are  qualified  is  tested  under  sections 
401. 408(k),  410,  411, 415,  and  416. 

Other  comments  suggested  that 
foreign  organizations  be  ignored  for 
purposes  of  section  414  (b)  and  (c)  and 
that  only  employees  or  organizations 
that  are  under  common  control  and 
engaged  in  similar  businesses  be 
aggregrated.  These  suggestions  are  also 
rejected  as  beyond  the  scope  of 
definitional  regulations. 

Only  one  comment  was  received  in 
response  to  the  second  notice  of 
rulemaking.  The  comment  noted  that  the 
decision  in  Vogel  Fertilizer  and  the 
proposed  amendments  to  the  regulations 
result  in  the  retroactive  disaggregation 
of  what  were  brother-sister  controlled 
groups  under  the  regulations  before  their 
amendment  by  this  Treasury  decision. 
Such  disaggregation  may  decrease  the 
tax  liabiUty  of  the  individual 
organizations  that  no  longer  have  to 
share  a  graduated  rate  schedule  (or  a 
single  surtax  exemption  for  taxable 
years  beginning  before  January  1. 1979) 
or  other  deductions  and  credits.  The 
comment  suggested  that  the  effects  of 
this  disaggregation  be  mitigated  by 
allowing  taxpayers  to  file  amended 
returns,  including  claims  for  refunds, 
'>ven  for  closed  taxable  years.  This 
suggestion  is  not  adopted  because  the 
period  of  limitation  on  filing  a  claim  for 
credit  or  refund  as  specified  in  section 
6511  cannot  be  extended  by  regulation. 

Description  of  Changes 

Two  changes  have  been  made  to  the 
regulations  as  proposed.  The  first  is  to 
add  references  to  sections  408(k)  and 


416  as  provisions  to  which  these 
regulations  apply.  These  references 
were  added  to  sections  414  (b)  and  (c)' 
by  section  152(d)  of  the  1978  Act  and 
section  240(c)(1)  of  TEFRA,  respectively. 

A  new  paragraph  (f)  has  been  added 
to  §  1.414(c)-3.  That  section  generally 
provides  that  for  purposes  of 
determining  control  of  an  organization, 
certain  defined  interests  will  not  be 
counted  as  either  an  "interest"  or  as 
"stock".  However,  in  some  situations  the 
application  of  this  general  rule  will 
result  in  the  exclusion  of  an  organization 
from  a  controlled  group.  The  new 
paragraph  provides  that  if  an  interest  is. 
owned  by  a  person  directly  or 
constructively  and  that  ownership 
results  in  the  inclusion  of  an 
organization  in  a  group  of  trades  or 
businesses  under  common  control,  then 
that  interest  will  not  be  treated  as  not 
outstanding  under  paragraph  (b)  or  (c)  of 
§  1.414(c)-3  if  the  result  would  be  that 
the  organization  would  not  be  a  member 
of  a  group  of  trades  or  businesses  under 
common  control.  This  rule,  which  is 
necessary  to  prevent  the  exclusion  rules 
from  being  used  to  avoid  common 
control  status,  is  analogous  to  the  rule  of 
section  1563(f)(3)(C).  which  applies  for 
purposes  of  determining  whether  a 
corporation  is  a  component  member  of  a 
controlled  group  of  corporations.  New 
paragraph  (f)  of  (  1.414(c>-d  is  effective 
April  1. 198a 

Removal  of  Temporary  Regulations 

The  final  regulations  under  section 
414  (b)  and  (c)  supersede  the  temporary 
regulations  (S  9  ll-414(c>-l  throu^ 
11.414(c)-5)  under  ERISA,  published  in 
the  Federal  Register  on  October  29. 1975 
(40  FR  51435).  This  document,  therefore, 
removes  those  temporary  regulations. 

Temporary  regulations  under  the  Tax 
Reform  Act  of  1969  (28  CFR  {{  13.16  and 
13.16-1)  were  superseded  by  final 
regulations  published  on  April  25. 1972 
(37  FR  8068).  As  proposed  in  the  notice 
of  rulemaking  published  on  November 
16. 1983  (48  FR  52081).  those  temporary 
regulations  are  removed. 

Executive  Order  12291  and  Regulatocy 
Flexibility  Act 

The  Commissioner  of  the  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  The  Regulatory  Flexibility 
Act  does  not  apply  to  the  portion  of  this 
document  that  adopts  the  amendments 
to  the  regulations  proposed  in  1975.  The 
Internal  Revenue  Service  has  also 
concluded  that  the  portion  of  the  final 
regulations  contained  herein,  which 


adopt  the  amendments  proposed  in  1983. 
are  interpretative  and  that  the  notice 
and  public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Michel  A.  Daz6  of  Uie 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects 

26  CFR  1.0-1  through  1.58-8 

Income  taxes,  Tax  liability.  Tax  rates. 
Credits. 

26  CFR  1.401-0  through  1.425-1 

Income  taxes.  Employee  benefit  plans. 
Pensions,  Stock  options.  Individual 
Retirement  Accounts,  Employee  stock 
ownership  plans. 

26  CFR  1.1501-1  through  1.1564-1 

Income  taxes.  Controlled  group  of 
corporations.  Consolidated  returns. 

26  CFR  Part  11 

Income  taxes.  Pensions.  Employee 
Retirement  Income  Security  Act  of  1974. 

26CFRPartl3 

Income  taxes.  Tax  Reform  Act  of  loea 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

AdoptkM  off  ameadments  to  the 
regulatkms 

Accordingly,  26  CFR  Part  1.  Part  11, 
Part  13.  and  Part  602  are  amended  as 
follows: 

PART  l-CAMENDEO] 

Paragraph  L  The  authority  citation  for 
Part  1  is  amended  to  add  the  following 
citations: 

AuilMritr.20U.&C  78061 '  *  *  |  \JS2r-\  iIm 
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through  1.414(c)^  also  issued  under  26  U.S.C 
414(c). 

Par.  2.  Section  1.52-1  is  amended  as 
follows: 

1.  Paragraphs  (c)(l)(i),  (c)(l)(ii),  and 
(d)(l)(i)  are  amended  by  removing 

"§  11.414(c)-4{b)(l)"  and  adding  instead 
"§  1.414(c)-4{b)(l)". 

2.  Paragraph  (d)(l)(i)  is  also  amended 
by  removing  ".  singly  or  in 
combination.". 

3.  A  new  flush  paragraph  to  read  as 
set  forth  below  is  added  at  the  end  of 
paragraph  (d)(l)(ii). 

4.  Paragraph  (g)  is  amended  by 
removing  "8  11.414(c}-3"  from  the  first 
sentence  and  adding  instead  "{  1.414(c)- 
3". 

5.  A  new  paragraph  (h)  is  added  at  the 
end  thereof  to  read  as  set  forth  below. 

S  1.52-1    Trades  or  businesses  that  are 
under  common  controL 
***** 

(d)  Brother-sister  group  of  trade  or 
businesses  under  common  control— {1) 
In  general.  *  *  * 

The  five  or  fewer  persons  whose 
ownership  is  considered  for  purposes  of 
the  controlling  interest  requirement  for 
each  organization  must  be  the  same 
persons  whose  ownership  is  considered 
for  purposes  of  Uie  effective  control 
requirement. 

(h)  Transitional  rule— {1)  In  general. 
Paragraph  (d)  of  tiiis  section,  as 
amended  by  T.D.  6179.  applies  to  all 
taxable  years  to  which  section  52(b) 
applies. 

(2)  Election.  In  the  case  of  taxable 
years  ending  before  March  2, 1988. 

(i)  If.  pursuant  to  paragraph  (b)  of  tills 
section,  an  organization  indicated  in  a 
timely  filed  return  that  is  chose  to  be  a 
member  of  a  brother-sister  group  under 
conunon  control,  and  it  is  not  a  member 
of  such  group  because  of  the 
'^amendooents  to  paragraph  (d)  of  tiiis 
section  made  by  T.D.  8179  such 
organization  may  make  the  choice 
described  in  paragraph  (b)  of  tiiis 
section  by  filing  an  amended  return  on 
or  before  September  2. 1988  if  such 
organization  would  otherwise  still  be  a 
member  of  more  than  one  group  of 
trades  or  businesses  under  common 
control,  and 

(ii)  If  an  organization 

(A)  Is  a  member  of  a  brother-sister 
group  of  trades  or  businesses  under 
common  control  under  i  l.52-l(dHl)  as 
in  effect  before  amendment  by  TJ).  8179 
("old  group"),  for  such  taxable  year  and 

(B)  Is  not  such  a  member  for  such 
taxable  year  because  of  the 
amendnients  made  by  such  Treasury 
decision. 


such  organization  (whether  or  not  a 
corporation)  nevertheless  will  be  treated 
as  a  member  of  such  old  group  if  all  the 
organizations  (whether  or  not 
corporations)  tiiat  are  members  of  the 
old  group  meet  all  the  requirements  of 
5  1.1563-l(d)(3)  with  respect  to  such 
taxable  year. 

Par.  3.  The  following  new  sections  are 
added  immediately  after  S  1.413-2. 

9l.414(bH    ControHed  group  of 
corporations. 

(a)  Defintion  of  controlled  group  of 
corporations.  For  purposes  of  this 
section,  the  term  "controlled  group  of 
corporations"  has  the  same  meaning  as 
is  assigned  to  die  term  hi  section  1563(a) 
and  the  regulations  thereunder,  except 
that  (1)  the  term  "controlled  group  of 
corporations"  shall  not  include  an 
"insurance  group"  described  in  section 
1563(a)(4).  and  (2)  section  1563(e)(3)(C) 
(relating  to  stock  owned  by  certain 
employees'  trusts)  shall  not  apply.  For 
purposes  of  this  section,  the  term 
"members  of  a  controlled  group"  means 
two  or  more  corporations  connected 
through  stock  ownership  described  in 
section  15e3(a)  (1),  (2),  or  (3),  whetiier  or 
not  such  corporations  ara  "component 
members  of  a  controlled  group"  within 
the  meaning  of  section  1563(b).  Two  or 
more  corporations  are  members  of  a 
controlled  group  at  any  time  such 
corporations  meet  the  requirements  of 
section  1563(a)  (as  modified  by  tiiis 
paragraph).  For  purposes  of  this  section, 
if  a  corporation  is  a  member  of  more 
than  one  controlled  group  of 
corporations,  such  corporation  shall  be 
treated  as  a  member  of  each  controlled 
group. 

(b)  Single  plan  adopted  by  two  or 
more  members.  M  two  or  more  members 
of  a  controlled  group  of  corporations 
adopt  a  single  plan  for  a  plan  year,  then 
the  minimum  fimding  standard  provided 
in  section  412,  the  tax  imposed  by 
section  4971.  and  the  applicable 
limitations  provided  by  section  404(a) 
shall  be  determined  as  if  such  members 
were  a  single  employer.  In  such  a  case, 
the  amount  of  such  items  and  the 
allocable  portion  attributable  to  each 
member  shall  be  determined  in  the 
manner  provided  in  regulations  under 
sections  412. 4971.  and  404(a). 

(c)  Cross  reference.  For  rules  relating 
to  the  application  of  sections  401. 40e(k) 
4ia  411. 415,  and  416  witii  respect  to  two 
or  more  trades  or  businesses  which  are 
under  common  control,  see  section 
414(c)  and  the  regulations  thereunder. 
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Sl.414<eH    Commonly  contrelcd  trMtas 

orl 


For  purposes  of  applying  the 
provisions  of  sections  401  (relating  to 
qualified  pension,  profit-shahng.  and 
stock  bonus  plans),  40e(k)  (relating  to 
simplified  e^iployee  pensions).  410 
(relating  to  minimum  participation 
standards),  411  (relating  to  minimum 
vesting  standards),  415  (relating  to 
limitations  on  benefits  and  contributions 
under  qualiPied  plans),  and  416  (relating 
to  top-heavy  plans),  all  employees  of 
two  or  more  trades  or  businesses  under 
common  control  within  the  meaning  of 
1 1.414(c)-2  for  any  period  shall  be 
treated  as  employed  by  a  single 
employer.  See  sections  401,  408(k),  410. 
411.  415,  and  416  and  the  regulations 
thereunder  for  rules  relating  to 
employees  of  trades  or  businesses 
which  are  under  common  control.  See 
S  1.414(c)-5  for  effective  date. 

S1.414(ch2   Twoormoratradoaor 
butioMMo  umtar  common  controL 

(a)  In  general.  For  purposes  of  thi» 
section,  the  term  "two  or  more  trades  or 
businesses  under  common  control" 
means  any  group  of  trades  or  businesses 
which  is  either  a  "parent-subsidiary 
group  of  trades  or  businesses  under 
common  control"  as  defined  in 
paragraph  (b)  of  this  section,  a  "brother- 
sister  group  of  trades  or  businesses 
under  common  control"  as  defined  in 
paragraph  (c)  of  this  section,  or  a 
"combined  group  of  trades  or  businesses 
under  common  control"  as  deflned  in 
paragraph  (d)  of  this  section.  For 
purposes  of  this  section  and  551.414(c)- 
3  and  1.414(c)-4.  the  term  "organization" 
means  a  sole  proprietorship,  a 
partnership  (as  defined  in  section 
7701(a)(2)),  a  trust,  an  estate,  or  a 
corporation. 

(b)  Parent-subsidiary  group  of  trades 
or  businesses  under  common  control — 
(1)  In  general.  The  term  "parent- 
subsidiary  group  of  trades  or  businesses 
under  common  control"  means  one  or 
more  chains  of  organizations  conducting 
trades  or  businesses  connected  through 
ownership  of  a  controlling  interest  with 
a  common  parent  organization  if — 

(i)  A  controlling  interest  in  each  of  the 
organizations,  except  the  common 
parent  organization,  is  owned  (directly 
and  with  the  application  of  5 1.414(c}- 
4(b)(1).  relating  to  options)  by  one  or 
more  of  the  other  organizations:  and 

(ii)  The  common  parent  organization 
owns  (directly  and  with  the  application 
of  5 1.414(c)-4|b)(l),  relating  to  options) 
a  controlling  interest  in  at  least  one  of 
the  other  organizations,  excluding,  in 
computing  such  controlling  ioterest.  any 
direct  ownership  interest  by  such  other 
organizations. 


(2)  ControHing  interest  defined— {\] 
Controlling  interest.  For  purposes  of 
paragraphs  fb)  and  (c)  of  this  section, 
the  phrase  "controlling  interest"  means: 

(A)  In  the  case  of  an  organization 
which  is  a  corporation,  ownership  of 
stock  possessing  at  least  80  percent  of 
total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote  of  such 
corporation  or  at  least  80  percent  of  the 
total  value  of  shares  of  all  classes  of 
stock  of  such  corporation; 

(B)  In  the  case  of  an  organization 
which  is  a  trust  or  estate,  ownership  of 
an  actuarial  interest  of  at  least  80 
percent  of  such  trust  or  estate: 

(C)  In  the  case  of  an  organization 
which  is  a  partnership,  ownership  of  at 
least  80  percent  of  the  profits  interest  or 
capital  interest  of  such  partnership:  and 

(0)  In  the  case  of  an  organization 
which  is  a  sole  proprietorship, 
ownership  of  such  sole  proprietorship. 

(ii)  Actuarial  interest.  For  purposes  of 
this  section,  the  actuarial  interest  of 
each  beneficiary  of  trust  or  estate  shall 
be  determined  by  assuming  the 
maximum  exercise  of  discretion  by  the 
fiduciary  in  favor  of  such  beneficiary. 
The  factors  and  methods  prescribed  in 
§  20.2031-7  or  5  20.2031-10  (Estate  Tax 
Regulations),  whichever  is  appropriate, 
for  use  in  ascertaining  the  value  of  an 
interest  in  property  for  estate  tax 
purposes  shall  be  used  for  purposes  of 
this  subdivision  in  determining  a 
beneficiary's  actuarial  interest. 

(c)  Brother-sister  group  of  trades  or 
businesses  under  common  control — (1) 
In  general.  The  term  "brother-sister 
group  of  trades  at  businesses  under 
common  control"  means  two  or  more 
organizations  conducting  trades  or 
businesses  if  (i)  the  same  five  or  fewer 
persons  who  are  individuals,  estates,  or 
trusts  own  (directly  and  with  the 
apphcation  of  5 1.414(c)-4)  a  controlling 
interest  in  each  organization,  and  (ii) 
taking  into  account  the  ownership  of 
each  such  person  only  to  the  extent  such 
ownership  is  identical  with  respect  to 
each  such  organization,  such  persons 
are  in  effective  control  of  each 
organization.  The  five  or  fewer  persons 
whose  ownership  is  considered  for 
purposes  of  the  controlling  interest 
requirement  for  each  organization  must 
be  the  same  persons  whose  ownership  is 
considered  for  purposes  of  the  effective 
control  requirement. 

(2)  Effective  control  defined.  For      - 
purposes  of  this  paragraph,  persons  are 
in  "effective  control"  of  an  organization 
if— 

(i)  In  the  case  of  an  organizatton 
which  is  a  corporation,  such  persons 
own  stock  possessing  more  than  50 
percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 


vote  or  more  than  50  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
such  corporation: 

(ii)  In  the  case  of  an  organization 
which  is  a  trust  or  estate,  soch  persons 
own  an  aggregate  actuarial  interest  of 
more  than  50  percent  of  such  trust  or 
estate; 

(iii)  In  the  case  of  an  organization 
which  is  a  partnership,  such  persons 
own  an  aggregate  of  more  than  50 
percent  of  the  profits  interest  or  capital 
interest  of  such  partnership;  and 

(iv)  In  the  case  of  an  organization 
which  is  a  sole  proprietorship,  one  of 
such  persons  owns  such  sole 
proprietorship. 

(d)  Combined  group  of  trades  or 
businesses  under  common  control.  The 
term  "combined  group  of  trades  or 
businesses  under  common  control" 
means  any  group  of  three  or  more 
organizations,  if  (1)  each  such 
organization  is  a  member  of  either  a 
parent-subsidiary  group  of  trades  or 
businesses  under  common  control  or  a 
brother-sister  group  of  trades  or 
businesses  under  common  control,  and 
(2)  at  least  one  such  organization  is  the 
common  parent  organization  of  a 
parent-subsidiary  group  of  trades  or 
businesses  under  common  control  and  is 
also  a  member  of  a  brother-sister  group 
of  trades  or  businesses  under  common 
control. 

(e)  Examples.  The  definitions  of 
parent-subsidiary  group  of  trades  or 
businesses  under  common  control, 
brother-sister  group  of  trades  or 
businesses  under  common  control,  and 
combined  group  of  trades  or  businesses 
under  common  control  may  be 
illustrated  by  the  following  examples. 

Example  (1).  (a)  The  ABC  partnership  owns 
stock  possessing  80  percent  of  the  total 
combined  voting  power  of  all  clasaes  of  slock 
entitled  to  voting  of  S  corporation.  ABC 
partnership  is  the  common  parent  of  a  parent- 
subsidiary  group  of  trades  or  bnsinMses 
under  common  control  consisting  of  the  ABC 
partnership  and  S  Corporation. 

(b)  Assume  the  same  facts  as  in  (a)  and 
assume  further  that  S  owns  80  percent  of  the 
profits  interest  in  the  DEF  Partnership.  The 
ABC  Partnership  is  the  common  parent  of  a 
parent-subsidiary  group  of  trades  or 
businesses  under  common  control  consisting 
of  the  ABC  Partnership.  S  Corporation,  and 
the  DQ'ftrtnership.  The  result  would  be  the 
same  if  the  ABC  Partnership,  rather  than  S, 
owned  80  percent  of  the  profits  interest  in  the 
DEF  Partnership. 

Example  (2).  L  Corporation  owns  80 
percent  of  the  only  class  of  stock  of  T 
Corporatioa  and  T,  in  tiun.  owu  40  percent 
of  the  capHal  inlnni  ia  the  GM  Rutnerthip. 
L  also  owns  80  percent  of  the  only  daaa  of 
stock  of  N  Corporation  and  N,  in  turn,  owns 
40  percent  of  the  capital  interest  in  the  CHI 
Partnership.  L  is  the  common  parent  of  a 
pareni-subsidiary  group  of  trades  or 


businesses  under  common  control  consisting 
of  L  Corporation,  T  Corporation.  N 
Corporation,  and  the  CHI  Partnership. 

Example  (3).  ABC  Partnership  owns  75 
percent  of  the  only  class  of  stock  of  X  and  Y 
Corporations:  X  owns  all  the  remaining  stock 
of  Y.  and  Y  owns  all  the  remaining  stock  of  X. 
Since  interorganization  ownership  is 
excluded  (that  is,  treated  as  not  outstanding) 


for  purposes  of  determining  whether  ABC 
owns  a  controlling  interest  of  at  least  one  of 
the  other  organizations.  ABC  is  treated  as  the 
owner  of  stock  possessing  100  percent  of  the 
voting  power  and  value  of  all  dasses  of  stock 
of  X  and  of  Y  for  purposes  of  paragraph 
(b)(1)(ii)  of  this  section.  Therefore.  ABC  is  the 
common  parent  of  a  parent-subsidiary  group 
of  trades  or  businesses  under  common 

Organizations 


control  consisting  of  the  ABC  Parmerahip,  X 
Corporation,  and  Y  Corporation. 

Example  (4).  Unrelated  individuals  A  B,  C 
D,  E.  and  F  own  an  interest  in  sole 
proprietorship  A.  a  capital  interest  in  the  GHI 
Partnership,  and  stock  of  corporations  M.  W, 
X.  Y,  and  Z  (each  of  which  has  only  one  class 
of  stock  outstanding)  in  the  following 
proportions: 
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Under  these  facts  the  following  four  brother- 
sister  groups  of  trades  or  businesses  under 
common  control  exist:  GHI.  X  and  Z:  X,  Y 
and  Z:  W  and  Y:  A  and  M.  In  the  case  of  GHI. 
X,  and  Z,  for  example,  A  and  B  together  have 
effective  control  of  each  organization 
because  their  combined  identical  ownership 
of  CHI,  X  and  Z  is  greater  than  50%.  (A's 
identical  ownership  of  GHI.  X  and  Z  is  40% 
because  A  owns  at  least  a  40%  interest  in 
each  organization.  B's  identical  ownership  of 
GHI,  X  and  Z  is  30%  because  B  owns  at  least 
a  30%  interest  in  each  organization.)  A  and  B 
(the  persons  whose  ownership  is  considered 
for  purposes  of  the  effective  control 
requirement)  together  o%vn  a  controlling 
interest  in  each  organization  because  they 
own  at  least  80%  of  the  capital  interest  of 
partnership  GHI  and  at  least  80%  of  the  total 
combined  voting  power  of  corporations  X  and 
Z.  Therefore,  GHI,  X  and  Z  comprise  a 
brother-sister  group  of  trades  or  businesses 
under  common  control.  Y  is  not  a  member  of 
this  group  because  neither  the  effective 
control  requirement  nor  the  80%  controlling 
interest  requirement  are  met.  (The  effective 
control  requirement  is  not  met  because  A's 
and  B's  combined  identical  ownenhip  in 
GHI.  X.  Y  and  Z  (20%  for  A  and  30%  for  B) 
does  not  exceed  50%.  The  80%  controlling 
interest  test  is  not  met  t>ecause  A  and  B 
together  only  o»im  70%  of  the  total  combined 
voting  power  of  the  stock  of  Y.)  A  and  M  are 
not  members  of  this  group  because  B  otms  no 
interest  in  either  organization  and  A's 
ownership  of  GHI.  X  and  Z.  considered  alone, 
is  less  than  80%. 


Example  (S).  The  outstanding  stock  of 
corporations  U  and  V.  which  have  only  one 
class  of  stock  outstanding,  is  owned  by  the 
following  unrelated  individuals: 


COAPORATKMd 


tndividuab 

U 

V 

(percent) 

(percart) 

A 

12 
12 
12 
12 
13 
13 
13 
13 

12 
12 
12 
12 
13 
13 
13 
13 

B 

c 

D 

E_     .    _.....„ 

P  ■  ■    ,,„ 

Q 

H 

100 

100 

Any  group  of  five  of  the  shareholdera  will 
own  more  than  50  percent  of  the  stock  in 
each  corporation,  in  identical  holdings. 
However.  U  and  V  are  not  members  of  a 
brother-sister  group  of  trades  or  businesses 
under  common  control  because  at  least  80 
percent  of  the  stock  of  each  corporation  is  not 
owned  by  the  same  five  or  fewer  persons. 

Example  (6).  A  an  individual,  owns  a 
controlling  interest  in  ABC  Partnership  and 
DEF  Partnerahip.  ABC  in  turn,  owns  a 
controlling  interest  in  X  Corporation.  Since 
ABC  DEF,  and  X  are  each  members  of  either 
a  parent-subsidiary  group  or  a  brother-sister 
group  of  trades  or  businesses  under  common 
control,  and  ABC  is  the  common  parent  of  a 
parent-subsidiary  group  of  trades  or 
businesses  under  common  control  consisting 
of  ABC  and  X.  and  also  a  member  of  a 
brother-sister  group  of  trades  or  businesses 
under  common  control  consisting  of  ABC  and 
DEF.  ABC  Partnership.  DEF  Partnership,  and 
X  Corporation  are  members  of  the  same 
combined  group  of  trades  or  businesses 
under  common  control 

{l.4l4<c)-3   Exdmionofewlalnlnlarssts 
or  Btocfc  m  datarmMng  eonlreL 

(a)  In  general.  For  purposes  of 
f  1.4H(c)-2(b)  (2)  (i)  and  (c)(2).  the  term 
"interest"  and  the  term  "stock"  do  not 


include  an  interest  which  is  treated  as 
not  outstanding  under  paragraph  (b)  of 
this  section  in  the  case  of  a  parent- 
subsidiary  group  of  trades  or  businesses 
imder  common  control  or  under 
paragraph  (c)  of  this  section  in  the  case 
of  a  brother-sister  group  of  trades  or 
businesses  under  common  control.  In 
addition,  the  term  "stock"  does  not 
include  treasury  stock  or  nonvoting 
stock  which  is  limited  and  preferred  as 
to  dividends.  For  definitions  of  certain 
terms  used  in  this  section,  see  paragraph 
(d)  of  this  section. 

(b)  Parent-subsidiary  group  of  trades 
or  businesses  under  common  control— 
(1)  In  general.  If  an  organization 
(hereinafter  in  this  section  referred  to  as 
"parent  organization")  owns  (within  the 
meaning  of  parapaph  (b)(2)  of  this 
section) — 

(i)  In  the  case  of  a  corporation.  50 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  50  percent  or  more  of 
the  total  value  of  shares  of  all  classes  of 
stock  of  such  corporation. 

(ii)  In  the  case  of  a  trust  or  an  estate, 
an  actuarial  interest  (within  the  meaning 
of  1 1.414(c)-2(b)(2)(ii))  of  50  percent  or 
more  of  such  trust  or  estate,  and 

(iii)  In  the  case  of  a  partnership,  SO 
percent  or  more  of  the  profits  or  capital 
interest  of  such  partnership,  then  for 
purposes  of  determining  whether  the 
parent  organization  or  such  other 
organization  (hereinafter  in  this  section 
referred  to  as  "subsidiary  organization") 
is  a  member  of  a  parent-subsidiary 
group  of  trades  or  businesses  under 
common  control,  an  interest  in  such 
subsidiary  organization  excluded  under 
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paragraph  (b)  (3).  (4),  (5).  or  (6)  of  this 
section  shall  be  treated  as  not 
outstanding. 

(2)  Ownership.  For  purposes  of 
paragraph  (b}(l]  of  this  section,  a  parent 
organization  shall  be  considered  to  own 
an  interest  in  or  stock  of  another 
organization  which  it  owns  directly  or 
indirectly  with  the  application  of 
paragraph  (b)(1)  of  S  1.414(c)-4  and— 

(i)  In  the  case  of  a  parent  organization 
which  is  a  partnership,  a  trust,  or  an 
estate,  with  the  application  of 
paragraphs  (b)  (2),  (3).  and  (4)  of 
§  1.414(c>-4.  and  I 

(ii)  In  the  case  of  a  parent  ' 

organization  which  is  a  corporation, 
with  the  application  of  paragraph  (b)(4) 
of  S  1.414{c)-4.     ' 

(3)  Plan  of  deferred  compensation.  An 
interest  which  is  an  interest  in  or  stock 
of  the  subsidiary  organization  bekl  by  a 
trust  which  is  part  of  a  plan  of  deferred 
compensation  (within  the  meaning  of 
section  406(a)(3)  and  the  regulations 
thereunder)  for  the  benefit  of  the 
employees  of  the  parent  organization  or 
the  subsidiary  organization  shall  be 
excluded. 

(4)  Principal  owners,  officers,  etc.  An 
interest  which  is  an  interest  in  or  stock 
of  the  subsidiary  organization  owned 
(directly  and  with  the  application  of 

S  1.414(c)-4)  by  an  individual  who  if  a 
principal  owner,  officer,  partner,  or 
fiduciary  of  the  parent  organization 
shall  be  excluded. 

(5)  Employees.  An  interest  which  is  an 
interest  in  or  stock  of  the  subsidiary 
organization  owned  (directly  and  with 
the  application  of  §  1.414{c)-4)  by  an 
employee  of  the  subsidiary  organization 
shall  be  excluded  if  such  interest  or  such 
stock  is  subject  to  conditions  which 
substantiaUy  restrict  or  limit  the 
employee's  right  (or  if  the  employee 
constructively  owns  such  interest  or 
such  stock,  the  direct  or  record  owner's 
right)  to  dispose  of  such  interest  or  such 
stock  and  which  run  in  favor  of  the 
parent  or  subsidiary  organization. 

(6)  Controlled  exempt  organization. 
An  interest  which  is  an  interest  in  or 
stock  of  the  subsidiary  organization 
shall  be  excluded  if  owned  (directly  and 
with  the  application  of  S  1.414(cH)  by 
an  organization  (other  than  the  parent 
organization): 

(i)  To  which  section  501  (relating  to 
certain  educational  and  charitable 
organizations  which  are  exempt  from 
tax)  applies,  and 

(ii)  Which  is  controlled  directly  or 
indirectly  (within  the  meaning  of 
paragraph  (d)(7)  of  this  section)  by  the 
parent  organization  or  subsidiary 
organization,  by  an  individual,  estate,  or 
trust  that  is  a  principal  owner  of  the 
parent  organization,  by  an  officer. 


partner,  or  fiduciary  of  the  parent 
organization,  or  by  any  combination 
thereof. 

(c)  Bwt/ier-sister  group  of  trades  or 
businesses  under  common  controt — (1) 
In  general.  If  five  or  fewer  persons 
(hereinafter  in  this  section  referred  to  as 
"common  owners")  who  are  individuals, 
estates,  or  trusts  own  (directly  and  with 
the  application  (^  %  1.414{cH)— 

(i)  In  the  case  of  a  corporation,  50 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  or  50  percent  or  more  of 
the  total  value  of  shares  of  all  classes  of 
stock  or  such  corporation, 

(ii)  In  the  case  of  a  trust  or  an  estate, 
an  actuarial  interest  (within  the  meaning 
of  §  1.414(c)-2(b){2){ii))  of  50  percent  or 
more  of  such  trust  or  estate,  and 

(iii)  In  the  case  of  a  partnership,  50 
percent  or  more  of  the  pn^ts  or  capHal 
interest  of  such  partnership,  then  for 
purposes  of  determining  whether  such 
organization  is  a  member  of  a  brother- 
sister  group  of  trades  or  businesses 
under  common  control,  an  interest  in 
such  organization  excluded  under 
paragraph  (c)  (2),  (3).  or  (4)  of  this 
section  shall  be  treated  as  not 
outstanding. 

(2)  Exempt  employee '  trust  An 
interest  which  is  an  interest  in  or  stock 
of  such  organization  held  by  an 
employees'  trust  described  in  section 
401(a)  which  is  exempt  from  tax  under 
section  501(a)  shall  be  excluded  if  such 
trust  is  for  the  benefit  of  the  employees 
of  such  organization. 

(3)  Employees.  An  interest  which  is  an 
interest  in  or  stock  of  such  organization 
owned  (directly  and  with  the  application 
of  §  1.414(c}-4)  by  an  employee  of  such 
organization  shall  be  exduded  if  such 
interest  or  stock  is  subject  to  conditions 
which  run  in  favor  of  a  common  owner 
of  such  organization  or  in  favor  of  such 
organization  and  which  subatantiaHy 
restrict  or  limit  the  employee's  right  (or 
if  the  employee  constructively  owns 
such  interest  or  stock,  the  (hrect  or 
record  owner's  right)  to  dispose  of  such 
interest  or  stock. 

(4)  Controlled  exempt  organization. 
An  interest  which  is  an  interest  in  or 
stock  of  such  organization  shall  be 
excluded  if  owned  (directly  and  with  the 
application  of  i  1.414(c>-«)  by  an 
organization: 

(i)  To  which  section  5(n(c)(3)  (relating 
to  certain  educational  and  charitable 
organizations  which  are  exempt  from 
tax)  applies,  and 

(ii)  Which  is  controlled  directly  or 
indirectly  (within  the  meaning  of 
paragraph  (d)(7)  of  this  section)  by  such 
organization,  by  an  individual,  estate,  or 
trust  that  is  a  principal  owner  of  such 
organization,  by  an  officer,  partner,  or 
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fiduciary  of  such  organization,  or  by  any 
combination  thereofl 

(d)  Definitions — (1)  Employee.  For 
purposes  of  this  section,  the  term 
"employee"  has  the  same  meaning  sudi 
term  is  given  in  section  3306(i)  of  the 
Code  (relating  to  definitions  for 
purposes  of  the  Federal  Unemployment 
Tax  Act). 

(2)  Principal  owner.  For  purposes  of 
this  section,  the  term  "principal  owner" 
means  a  person  who  owns  (directly  and 
with  the  application  of  S  1.414(c)-4) — 

(i)  In  the  case  of  a  corporation,  5 
percent  or  more  of  the  total  combined 
voting  power  of  all  classes  of  stock 
entitled  to  vote  in  such  corporation  or  5 
percent  of  more  of  the  total  value  of 
shares  of  all  classes  of  stock  of  such 
corporation; 

{»)  In  the  case  of  a  trust  or  estate,  an 
actuarial  interest  of  5  percent  or  more  of 
such  trust  or  estate;  or 

(iii)  In  the  case  of  a  partnership,  5 
percent  or  more  of  the  profits  or  capital 
interest  of  such  partnership. 

(3)  Officer.  For  purposes  of  this 
section,  the  term  "officer"  includes  the 
president,  vice-presidents,  general 
manager,  treasurer,  secretary,  and 
comptroller  of  a  corporation,  and  any 
other  person  who  performs  duties 
corresponding  to  those  normally 
performed  by  persons  occupying  such 
positions. 

(4)  Partner.  For  purposes  of  this 
section,  the  term  "partner"  means  any 
person  defined  in  section  7701(a)(2) 
(relating  to  definitions  of  partner). 

(5)  Fiduciary.  For  purposes  of  this 
section  and  S  1.414{c)-4,  the  term 
"fiduciary"  has  the  same  meaning  as 
such  term  is  given  in  section  7701(a)(6) 
and  the  regulations  thereunder. 

(6)  Substantial  conditions,  (i)  In 
general.  For  purposes  of  this  section,  an 
interest  in  or  stock  of  an  organization  is 
subject  to  conditions  which 
substantially  restrict  or  limit  the  right  to 
dispose  of  siich  interest  or  stock  and 
with  run  in  favor  of  another  person  if  the 
condition  extends  directly  or  indirectly 
to  such  person  preferential  rights  with 
respect  to  the  acquisition  of  the  direct 
owner's  (or  the  record  owner's)  interest 
or  stock.  For  a  condition  to  be  in  favor 
of  another  person  it  is  not  necessary 
that  such  person  be  extended  a 
discriminatory  concession  with  respect 
to  price.  A  right  of  first  refusal  with 
respect  to  an  interest  or  stock  in  favor  of 
another  person  is  a  condition  which 
substantially  restricts  or  limits  the  direct 
or  record  owner's  right  of  disposition 
which  runs  in  favor  of  such  person. 
Further,  any  legally  enforceable 
condition  which  prohibits  the  direct  or 
record  owner  from  disposing  of  his  or 
her  interest  or  stock  without  the  consent 


of  another  person  will  be  considered  to 
be  a  substantial  limitation  running  in 
favor  of  such  p>erson. 

(ii)  Special  rule.  For  purposes  of 
paragraph  (c)(3)  of  this  section  only,  if  a 
condition  which  restricts  or  limits  an 
employee's  right  (or  direct  or  record 
owner's  right)  to  dispose  of  his  or  her 
interest  or  stock  also  applies  to  the 
interest  or  stock  in  such  organization 
held  by  a  common  owner  pursuant  to  a 
bonafide  reciprocal  purchase 
arrangement,  such  condition  shall  not  be 
treated  as  a  substantial  limitation  or 
restriction.  An  example  of  a  reciprocal 
purchase  arrangement  is  an  agreement 
whereby  a  common  owner  and  the 
employee  are  given  a  right  of  first 
refusal  with  respect  to  stock  of  the 
employer  corporation  owned  by  the 
other  party.  If,  however,  the  agreement 
also  provides  that  the  common  owner 
has  the  right  to  purchase  the  stock  of  the 
employer  corporation  owned  by  the 
employee  in  the  event  the  corporation 
should  dischaige  the  employee  for 
reasonable  cause,  the  purchase 
arrangement  would  not  be  reciprocal 
within  the  meaning  of  this  subdivision. 

(7)  Control.  For  purposes  of 
paragraphs  (b)(6)  and  (c)(4)  of  this 
section,  the  term  "control"  means 
control  in  fact.  The  determination  of 
whether  there  exists  control  in  fact  will 
depend  upon  all  of  the  facts  and 
circumstances  of  each  case,  without 
regard  to  whether  such  control  is  legally 
enforceable  and  irrespective  of  the 
method  by  which  such  control  is 
exercised  or  exercisable. 

(e)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  ABC  Partnership  owns  70 
percent  of  the  capital  interest  and  of  the 
profits  interest  in  the  DEF  Partnership.  The 
remaining  capital  interest  and  profits  interest 
in  DEF  is  owned  as  follows:  4  percent  by  A  (a 
general  partner  in  ABC),  and  28  percent  by  D 
(a  limited  partner  in  ABC).  ABC  satisnes  the 
so-percent  capital  interest  or  pronts  interest 
ownership  requirement  of  paragraph 
(b)(l)(iii)  of  this  section  with  respect  to  DEF. 
Since  A  and  0  are  partners  and  ABC  under 
paragraph  (b)(4)  of  this  section  the  capital 
and  profits  interests  in  DEF  owned  by  A  and 
D  are  treated  as  not  outstanding  for  purposes 
of  determining  whether  ABC  and  DEF  are 
members  of  a  parent-subsidiary  group  of 
trades  or  businesses  under  common  control 
under  i  1.414  (c)-2(b).  Thus.  ABC  is 
considered  to  own  100  percent  (70-=-  70)  of  the 
capital  interest  and  pnrfits  interest  in  DEF. 
Accordingly,  ABC  and  DEF  are  membere  of  a 
parent-subsidiary  group  of  trades  or 
businesses  under  common  control. 

Example  (2).  Assume  the  tame  facts  as  In 
example  (1)  and  assume  further  that  A  owns 
15  shares  of  the  TOO  shares  of  the  only  class 
of  stock  of  S  Cofporation  and  DEF  Partner- 
ship o«ims  75  shares  of  such  stock.  ABC 


satisfies  the  50  percent  stock  requirement  of 
paragraph  (b)(l){i)  of  this  section  with  respect 
to  S  since  ABC  is  considered  as  owning  52.5 
percent  (70  percent  x  75  percent)  of  the  S 
stock  with  the  application  of  {  1.414  (c)- 
4(b)(2).  Since  A  is  a  partner  of  ABC,  the  S 
stock  owned  by  A  is  treated  as  not 
outstanding  for  purposes  of  determining 
whether  S  is  a  member  of  a  parent-subsidiary 
group  of  trades  or  businesses  under  common 
conU-ol.  Thus,  DEF  Partnership  is  considered 
to  own  stock  possessing  88.2  percent  (75-^85) 
of  the  voting  power  and  value  of  the  S  stock. 
Accordingly,  ABC  Partnership,  DEF 
Partnership,  and  S  Corporation  are  members 
of  a  parent-subsidiary  group  of  trades  or 
businesses  under  common  control. 

Example  (3).  ABC  Partnership  owns  60 
percent  of  the  only  class  of  stock  of 
Corporation  Y.  D,  the  president  of  Y.  owns 
the  remaining  40  percent  of  the  slock  of  Y.  D 
has  agreed  that  if  she  offers  her  stock  in  Y  for 
sale  she  will  first  offer  the  stock  to  ABC  at  a 
price  equal  to  the  fair  market  value  of  the 
stock  on  the  first  date  the  stock  is  offered  for 
sale.  Since  D  is  an  employee  of  Y  within  the 
meaning  of  section  3306{i)  of  the  Code  and 
her  stock  in  Y  is  subject  to  a  condition  which 
substantially  restricts  or  limits  her  right  to 
dispose  of  such  stock  and  runs  in  favor  of 
ABC  Partnership,  under  paragraph  (b)(5)  of 
this  section  such  stock  is  treated  as  not 
outstanding  for  purposes  of  determining 
whether  ABC  and  Y  are  members  of  a  parent- 
subsidiary  group  of  trades  or  businesses 
under  common  control.  Thus,  ABC 
Partnership  is  considered  to  own  stock 
possessing  100  percent  of  the  voting  power 
and  value  of  the  stock  of  Y.  Accordingly, 
ABC  Partnership  and  Y  Corporation  are 
members  of  a  parent-subsidiary  group  of 
trades  or  businesses  under  common  control. 
The  result  would  be  the  same  if  D's  husband, 
instead  of  D,  owned  directly  the  40  percent 
stock  interest  in  Y  and  such  stock  was 
subject  to  a  right  of  first  refusal  running  in 
favor  of  ABC  Partnership. 

(f)  Exception— {\)  In  general.  If  an 
interest  in  an  organization  (including 
stock  of  a  corporation)  is  owned  by  a 
person  directly  or  with  the  application 
of  the  rules  of  paragraph  (b)  of  %  1.414 
(c)-4  and  such  ownership  results  in  the 
membership  of  that  oiganization  in  a 
group  of  two  or  more  trades  or 
businesses  under  common  control  for 
any  period,  then  the  interest  will  not  be 
treated  as  an  excluded  interest  under 
paragraph  (b)  or  (c)  of  this  section  if  the 
result  of  applying  such  provisions  is  that 
the  organization  is  not  a  member  of  a 
group  of  two  or  more  trades  or 
businesses  under  common  control  for 
the  period. 

(2)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  Corporation  P  owns  directly  SO  of 
the  100  shares  of  the  only  class  of  stock  of 
corporation  S.  A,  an  officer  of  P,  owns 
directly  30  shares  of  S  slock  which  P  has  an 
option  to  acquire.  If,  under  paragraph  (b)(4)  of 
this  section,  the  30  shares  owned  dic«ctly  by 


A  are  treated  as  not  outstanding,  P  would  be 
treated  as  owning  stock  possessing  only  71 
percent  (50/70)  of  the  total  voting  power  and 
value  of  S  stock,  and  S  should  not  be  a 
member  of  a  parent-subsidiary  group  of 
trades  or  businesses  under  common  control. 
However,  because  the  30  shares  owned  by  A 
that  P  has  an  option  to  purchase  are 
considered  as  owned  by  P  under  paragraph 
(b)(2]  of  this  section,  and  that  ownership  plus 
P's  direct  ownership  of  50  shares  result  in  S's 
membership  in  a  parent-subsidiary  group  of 
trades  or  businesses  under  common  control 
for  1985,  the  provisions  of  this  paragraph 
apply.  Therefore,  As  slock  is  not  treated  as 
an  excluded  interest  and  S  is  a  member  of  a 
parent-subsidiary  group  consisting  of  P  and  S. 

§1.414(c)-4    Rules  for  determining 
ownership. 

(a)  In  general.  In  determining  the 
ownership  of  an  interest  in  an 
organization  for  purposes  of  S  1.414{c)-2 
and  §  1.414(c}-3,  the  constructive 
ownership  rules  of  paragraph  (b)  of  this 
section  shall  apply,  subject  to  the 
operating  rules  contained  in  paragraph 
(c).  For  purposes  of  this  section  the  term 
"interest"  means:  in  the  case  of  a 
corporation,  stock:  in  the  case  of  a  trust 
or  estate,  an  actuarial  interest;  in  the 
case  of  a  partnership,  an  interest  in  the 
profits  or  capital;  and  in  the  case  of  a 
sole  proprietorship,  the  proprietorship. 

(b)  Constructive  ownership — (1) 
Options.  If  a  person  has  an  option  to 
acquire  any  outstanding  interest  in  an 
organization,  such  interest  shall  be 
considered  as  owned  by  such  person. 
For  this  purpose,  an  option  to  acquire  an 
option,  and  each  one  of  a  series  of  such 
options  shall  be  considered  as  an  option 
to  acquire  such  interest 

(2)  Attribution  from  partnerships— {i) 
General.  An  interest  owned,  directly  or 
indirectly,  by  or  for  a  partnership  shall 
be  considered  as  owned  by  any  partner 
having  an  interest  of  5  percent  or  more 
in  either  the  profits  or  capital  of  the 
partnership  in  proportion  to  such 
partner's  interest  in  the  profits  or 
capital,  whichever  such  proportion  is 
greater. 

(ii)  Example.  The  provisions  of 
paragraph  (b)(2)(i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  A,  B.  and  C  unrelated 
individuals,  are  partners  in  the  ABC 
Partnerahip.  The  partners'  interest  in  the 
capital  and  profits  of  ABC  are  as  follows: 


(In  percent) 

Parmar 

Cspaai 

PrcMs 

A 

36 

60 

4 

9K 

B.   . 

71 

C 

6810 


Federal  Register  /  Vol.  53,  No.  41  /  Wednesday,  March  2.  1988  /  Rules  and  Regulations 


The  ARC  Partnprshin  owns  thp  pntirp         Rpoiilatinnst.  M/hirhpvpr  is  annrnnriate  fii)  Examnle.  The  nrovisions  of 


Federal  Register  /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Rules  and  Regulations  6611 


the  gross  income  of  an  organization 
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of  making  another  member  of  his  family  the  Example  (3).  Assume  the  same  facts 


at  in 


6610  Federal  Register  /  Vol.  53,  No.  41  /  Wednesday.  March  2.  1988  /  Rules  and  Regulations 


Federal  Register  /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Rules  and  Regulations 


6611 


The  ABC  Partnership  owns  the  entire 
outstanding  stock  (100  shares]  of  X 
Corporation.  Under  paragraph  (b](2)(i) 
of  this  section,  A  is  considered  to  own 
the  stock  of  X  owned  by  the  partnership 
in  proportion  to  his  interest  in  capital  (36 
percent)  or  profits  (25  percent), 
whichever  such  proportion  is  greater. 
Therefore.  A  is  considered  to  own  36 
shares  of  X  stock.  Since  B  has  a  greater 
interest  in  the  profits  of  the  partnership 
than  in  the  capital,  B  is  considered  to 
own  X  stock  in  proportion  to  his  interest 
in  such  profits.  Therefore,  B  is 
considered  to  own  71  shares  of  X  stock. 
Since  C  does  not  have  an  interest  of  5 
percent  or  more  in  either  the  capital  or 
promts  of  ABC,  he  is  not  considered  to 
own  any  shares  of  X  stock.  , 

(3)  Attribution  from  estates  and 
trusts — (i)  In  general.  An  interest  in  an 
organization  (hereinafter  called  an 
"organization  interest")  owned,  directly 
or  indirectly,  by  or  for  an  estate  or  trust 
shall  be  considered  as  owned  by  any 
beneficiary  of  such  estate  or  trust  who 
has  an  actuarial  interest  of  5  percent  or 
more  in  such  organization  interest,  to 
the  extent  of  such  actuarial  interest  For 
purposes  of  this  subparagraph,  the 
actuarial  interest  of  each  beneficiary 
shall  be  determined  by  assuming. the 
maximum  exercise  of  discretion  by  the 
fiduciary  in  favor  of  such  beneficiary 
and  the  maximum  use  of  the 
organization  interest  to  satisfy  the 
beneficiary's  rights.  A  beneficiary  of  an 
estate  or  trust  who  cannot  under  any 
circumstances  receive  any  part  of  an 
organization  interest  held  by  the  estate 
or  trust,  including  the  proceeds  from  the 
disposition  thereof,  or  the  income 
therefrom,  does  not  have  an  actuarial 
interest  in  such  organization  interest. 
Thus,  where  stock  owned  by  a 
decedent's  estate  has  been  specifically 
bequeathed  to  certain  beneficiaries  and 
the  remainder  of  the  estate  has  been 
specifically  bequeathed  to  other 
beneficiaries,  the  stock  is  attributable 
only  to  the  beneficiaries  to  whom  it  is 
specifically  bequeathed.  Similarly  a 
remainderman  of  a  trust  who  cannot 
under  any  circumstances  receive  any 
interest  in  the  stock  of  a  corporaticm 
which  is  a  part  of  the  corpus  of  the  trust 
(including  any  acciunulated  income 
therefrom  or  the  proceeds  from  a 
disposition  thereof)  does  not  have  an 
actuarial  interest  in  such  stock. 
However,  an  income  beneficiary  of  a 
trust  does  have  an  actuarial  interest  in 
stock  if  he  has  any  right  to  the  income 
from  such  stock  even  though  under  the 
terms  of  the  trust  instrument  such  stock 
can  never  be  distributed  to  him.  The 
factors  and  methods  prescribed  in 
§  20.2031-7  or  S  20.2031-10  (Estate  Tax 


Regulations),  whichever  is  appropriate 
for  use  in  ascertaining  the  value  of  an 
interest  in  property  for  estate  tax 
purposes  shall  be  used  for  purposes  of 
this  subdivision  in  determining  a 
beneficiary's  actuarial  interest  in  an 
organization  interest  owrned  directly  or 
indirectly  by  or  for  an  estate  or  trust. 

(ii)  Special  rules  for  estates.  (A)  For 
purposes  of  this  paragraph  (b)(3)  with 
respect  to  an  estate,  property  of  a 
decedent  shall  be  considered  as  owned 
by  his  or  her  estate  if  such  property  is 
subject  to  administration  by  the 
executor  or  administrator  for  the 
purposes  of  paying  claims  against  the 
estate  and  expenses  of  administration 
notwithstanding  that,  under  local  law, 
legal  title  to  such  property  vests  in  the 
decendent's  heirs,  legatees  or  devisees 
immediately  upon  death. 

(B)  For  purposes  of  this  paragraph 
(b)(3)  with  respect  to  an  estate,  the  term 
"beneficiary"  includes  any  person 
entitled  to  receive  property  of  a 
decedent  pursuant  to  a  will  or  pursuant 
to  laws  of  descent  and  distribution. 

(C)  For  purposes  of  this  paragraph 
(b)(3)  with  respect  to  an  estate,  a  person 
shall  no  longer  be  considered  a 
beneficiary  of  an  estate  when  all  the 
property  to  which  he  or  she  is  entitled 
has  been  received  by  him  or  her,  when 
he  or  she  no  longer  has  a  claim  against 
the  estate  arising  out  of  having  been  a 
beneficiary,  and  when  there  is  only  a 
remote  possibility  that  it  will  be 
necessary  for  the  estate  to  seek  the 
return  of  property  from  him  or  her  or  to 
seek  payment  from  him  or  her  by 
contribution  or  otherwise  to  satisfy 
claims  against  the  estate  or  expenses  of 
administration. 

(iii)  Grantor  trusts,  etc.  An  interest 
owned,  directly  or  indirectly,  by  or  for 
any  portion  of  a  trust  of  which  a  person 
is  considered  the  owner  under  subpart 
E,  part  I,  subchapter  ]  of  the  Code 
(relating  to  grantors  and  others  treated 
as  substantial  owners)  is  considered  as 
owned  by  such  person. 

(4)  Attribution  from  corporations — (i) 
General.  An  interest  owned,  directly  or 
indirectly,  by  or  for  a  corporation  shall 
be  considered  as  owned  by  any  person 
who  owns  (directly  and,  in  the  case  of  a 
parent-subsidiary  group  of  trades  or 
businesses  under  common  control,  with 
the  application  of  paragraph  (b)(1)  of 
this  section,  or  in  the  case  of  a  brother- 
sister  group  of  trades  or  business  under 
common  control,  with  the  application  of 
tliis  section),  5  percent  or  more  in  value 
of  the  stock  in  that  proportion  which  the 
value  of  the  stock  which  such  person  so 
owns  bears  to  the  total  value  of  all  the 
stock  in  such  corporation. 


(ii)  Example.  The  provisions  of 
paragraph  (b)(4)(i)  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  B.  an  individual,  owns  60  of  the 
100  shares  of  the  only  class  of  outstanding 
stock  of  corporation  P.  C,  an  individual,  owns 

4  shares  of  the  P  stock,  and  corporation  X 
owns  36  shares  of  the  P  stock.  Corporation  P 
owns,  directly  and  indirectly,  50  shares  of  the 
stock  of  corporation  S.  Under  this 
subparagraph,  B  is  considered  to  own  30 
shares  of  the  S  stock  (60/100x50),  and  X  is 
considered  to  own  18  shares  of  S  stock  (36/ 
100  X  50).  Since  C  does  not  own  5  percent  or 
more  in  the  value  of  P  stock,  he  is  not 
considered  as  owning  any  of  the  S  stock 
owned  by  P.  If  in  this  example,  C's  wife  had 
owned  directly  1  share  of  the  P  stock,  C  and 
his  wife  would  each  be  considered  as  owning 

5  shares  of  the  P  stock,  and  therefore  C  and 
his  wife  would  be  considered  as  owning  2.5 
shares  of  the  S  stock  (5/100x50). 

(5)  Spouse — (i)  General  rule.  Except 
as  provided  in  paragraph  (b)(5)(ii)  of  this 
section,  an  individual  shall  be 
considered  to  own  an  interest  owned, 
directly  or  indirectly,  by  or  for  his  or  her 
spouse,  other  than  a  spouse  who  is 
legally  separated  from  the  individual 
under  a  decree  of  divorce,  whether 
interlocutory  or  final,  or  a  decree  of 
separate  maintenance. 

(ii)  Exception.  An  individual  shall  not 
be  considered  to  own  an  interest  in  an 
organization  owned,  directly  or 
indirectly,  by  or  for  his  or  her  spouse  on 
any  day  of  a  taxable  year  of  such 
organization,  provided  that  each  of  the 
following  conditions  are  satisfied  with 
respect  to  such  taxable  year 

(A)  Such  individual  does  not,  at  any 
time  during  such  taxable  year,  own 
directly  any  interest  in  such 
organization; 

(B)  Such  individual  is  not  a  member  of 
the  board  of  directors,  a  fiduciary,  or  an 
employee  of  such  organization  and  does 
not  participate  in  the  management  of 
such  organization  at  any  time  during 
such  taxable  year. 

(C)  Not  more  than  50  percent  of  such 
organization's  gross  income  for  such 
taxable  year  was  derived  from  royalties, 
rents,  dividends,  interest,  and  annuities; 
and 

(D)  Such  interest  in  such  organization 
is  not,  at  any  time  during  such  taxable 
year,  subject  to  conditions  which 
substantially  restrict  or  limit  the 
spouse's  right  to  dispose  of  such  interest 
and  which  run  in  favor  of  the  individual 
or  the  individual's  children  who  have 
not  attained  the  age  of  21  years.  The 
principles  of  {  1.414(c)-3(d)(6)(i)  shall 
apply  in  determining  whether  a 
condition  is  a  condition  described  in  the 
preceding  sentence. 

(iii)  Definitions.  For  purposes  of 
paragraph  (b)(5)(ii)(C)  of  this  section. 


the  gross  income  of  an  organization 
shall  be  determined  under  section  61 
and  the  regulations  thereunder.  The 
terms  "interest",  "royalties",  "rents", 
"dividends",  and  "annuities"  shall  have 
the  same  meaning  such  terms  are  given 
for  purposes  of  section  1244(c)  and 
§  1.1244(c)-l(e)(l). 

(6)  Children,  grandchildren,  parents, 
and  grandparents— {i]  Children  and 
parents.  An  individual  shall  be 
considered  to  own  an  interest  owned, 
directly  or  indirectly,  by  or  for  the 
individual's  children  who  have  not 
attained  the  age  of  21  years,  and  if  the 
individual  has  not  attained  the  age  of  21 
years,  an  interest  owmed,  directly  or 
indirectly,  by  or  for  the  individual's 
parents. 

(ii)  Children,  grandchildren,  parents, 
and  grandparents.  In  an  individual  is  in 
effective  control  (within  the  meaning  of 
§  1.414(c)-2(c)(2)).  directly  and  with  the 
application  of  the  rules  of  this  paragraph 
without  regard  to  this  subdivision,  of  an 
organization,  then  such  individual  shall 
be  considered  to  own  an  interest  in  such 
organization  owned,  directly  or 
indirectly,  by  or  for  the  individual's 
parents,  grandparents,  grandchildren, 
and  children  who  have  attained  the  age 
of  21  years. 

(iii)  Adopted  children.  For  purposes  of 
this  section,  a  legally  adopted  child  of 
an  individual  shall  be  treated  as  a  child 
of  such  individual. 

(iv)  Example.  The  provisions  of  this 
subparagraph  (6)  may  be  illustrated  by 
the  following  example: 

Example — (A)  Facts.  Individual  P  owns 
directly  40  percent  of  the  pronts  interest  of 
the  DEF  Partnership.  His  son,  M,  20  years  of 
age,  owns  directly  30  percent  of  the  profiU 
interest  of  DEF,  and  his  son.  A.  30  years  of 
age.  owns  directly  20  percent  of  the  profits 
interest  of  DEF.  The  10  percent  remaining  of 
the  profits  interest  and  100  percent  of  the 
capital  interest  of  DEF  is  owned  by  an 
unrelated  person. 

(B)  Fs  ownership.  F  owns  40  percent  of  the 
profits  interest  in  DEF  directly  and  is 
considered  to  own  the  30  percent  profits 
interest  owned  directly  by  M.  Since,  for 
purposes  of  the  effective  control  test 
contained  in  paragraph  (b)(e](ii]  of  this 
section.  F  is  treated  as  owning  70  percent  of 
the  pronts  interest  of  DEF,  F  is  also 
considered  at  owning  the  20  percent  profits 
interest  of  DEF  owned  by  his  adult  son,  A 
Accordingly.  F  is  considered  as  owning  a 
total  of  SO  percent  of  the  profits  interest  in 
DEF. 

(C)  ATs  ownership.  Minor  aon.  M.  owns  30 
percent  of  the  profits  interest  in  DEF  directly, 
and  is  considered  to  own  the  40  percent 
profiU  interest  owned  directly  by  his  father. 
F.  However.  M  is  not  considered  to  otvn  the 
20  petcent  profiU  interut  of  DEF  otnied 
directly  by  his  luvther.  A  and  constnictively 
by  P.  because  an  interest  constnictively 
owned  by  F  by  reason  of  family  attribution  it 
not  considered  as  owned  by  him  for  purposes 


of  making  another  member  of  his  family  the 
constructive  owner  of  such  interest.  (See 
paragraph  (c)(2)  of  this  section.)  Accordingly, 
M  is  considered  as  owning  a  total  of  70 
percent  of  the  profiU  interest  of  the  DEF 
Partnership. 

(D)  i4's  ownership.  Adult  son.  A.  owns  20 
percent  of  the  profits  interest  in  DEF  directly. 
Since,  for  purposes  of  determining  whether  A 
effectively  controls  DEF  under  paragraph 
(b)(6)(ii)  of  this  section,  A  is  treated  as 
owning  only  the  percentage  of  proflts  interest 
he  owns  directly,  he  does  not  satisfy  the 
condition  precedent  for  the  attribution  of  the 
DEF  profits  interest  from  his  father. 
Accordingly,  A  is  considered  as  owning  only 
the  20  percent  profits  interest  in  DEF  which 
he  owns  directly. 

(c)  Operating  rules— {1)  In  general. 
Except  as  provided  in  paragraph  (c)(2) 
of  this  section,  an  interest  constructively 
owned  by  a  person  by  reason  of  the 
application  of  paragraph  (b)  (1),  (2),  (3), 
(4),  (5),  or  (6)  of  this  section  shall,  for  the 
purposes  of  applying  such  paragraph,  be 
treated  as  actually  owned  by  such 
persoa 

(2)  Members  of  family.  An  interest 
constructively  owned  by  an  individual 
by  reason  of  the  apphcation  of 
paragraph  (b)  (5)  or  (6)  of  this  section 
shall  not  be  treated  as  owned  by  such 
individual  for  purposes  of  again 
applying  such  subparagraphs  in  order  to 
make  another  the  constructive  owner  of 
such  interest. 

(3)  Precedence  of  option  attribution. 
For  purposes  of  this  section,  if  an 
interest  may  be  considered  as  owned 
under  paragraph  (b)(1)  of  this  section 
(relating  to  option  attribution)  and  under 
any  other  subparagraph  of  paragraph  (b) 
of  this  section,  such  interest  shall  be 
considered  as  owned  by  such  person 
under  paragraph  (b)(1)  of  this  section. 

(4)  Examples.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A.  M  years  of  age,  hat  a  80 
percent  interett  in  the  capital  and  profiU  of 
DEF  Partnerahip.  DEF  ownt  all  the 
outatanding  ttock  of  corporation  X  and  X 
ownt  eo  thares  of  the  100  outstanding  shares 
of  corporation  Y.  Under  paragraph  (c)(1)  of 
this  tectioo.  the  60  thares  of  Y  constructively 
owned  by  DEF  by  reason  of  paragraph  (b)(4) 
of  this  section  are  treated  at  actually  owned 
by  DEF  for  puipotes  of  applying  paragraph 
(bM2)  of  this  sectioa  Tbertfoie.  A  is 
considered  as  owning  M  thares  of  the  Y 
stock  (90  percent  of  W  thans). 

Example  (2).  Assume  the  same  facU  as  in 
example  (1).  Assume  further  that  B,  who  is  20 
years  of  age  and  the  brother  of  A  directly 
ownt  40  shares  of  Y  stock.  Although  the  stock 
of  Y  owned  by  B  it  considered  at  owned  by  C 
(the  father  of  A  and  B)  ortder  paragraph 
(bM0N>)  of  this  section,  under  paragraph  (c)(2) 
of  thit  tection  luch  ttock  may  not  be  treated 
at  owned  by  C  for  purposes  of  ap|riyir« 
piragraph  (b)(6KU)  of  this  sectioa  in  order  to 
make  A  the  constructive  owner  of  tuch  ttock. 


Example  (3).  Assume  the  same  facts  as  in 
example  (2),  and  further  assume  that  C  has 
an  option  to  acquire  the  40  shares  of  Y  stock 
owned  by  his  son.  B.  The  rule  contained  in 
paragraph  (c)(2)  of  this  section  does  not 
prevent  the  reattribution  of  such  40  shares  to 
A  because,  under  paragraph  (cM3)  of  this 
section,  C  is  considered  as  owning  the  40 
shares  by  reason  of  option  attribution  and 
not  by  reason  of  family  attribution.  Therefore, 
since  A  is  in  effective  control  of  V  under 
paragraph  (b)(6)(ii)  of  this  sectioa  the  40 
shares  of  Y  stock  constructively  owned  by  C 
are  reattributed  to  A  A  is  considered  as 
owning  a  total  of  94  shares  of  Y  stock. 

S1.414<chS    Effwthfettate. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (b),  (c),  (e),  or  (0  of  this 
section,  the  provisions  of  \  1.414(b)-l 
and  SS  1.414(c)-l  through  1.414  (c)-4 
shall  apply  for  plan  years  begiiming 
after  September  2, 1974. 

(b)  Existing  plans.  In  the  case  of  a 
plan  in  existence  on  January  1, 1974, 
unless  paragraph  (c)  of  this  section 
applies,  the  provisions  of  "5 1.414  (b)-l 
and  55 1.414(c)-l  through  1.414(c)-4 
shall  apply  for  plan  years  beginning 
after  December  31, 1975.  For  definition 
of  the  term  "existing  plan",  see 

5 1.410(a)-2(c). 

(c)  Existing  plans  electing  new 
provisions.  In  the  case  of  a  plan  in 
existence  on  January  1, 1974,  for  which 
the  plan  administrator  makes  an 
election  under  5  1.410  (a)-2  (d),  the 
provisions  of  5  1.414  (b)-l  and  55  1.414 
(cj-l  through  1.414  (c)-4  shall  apply  to 
the  plan  years  elected  under  1 1.410  (a)- 
2(d). 

(d)  Application.  For  purposes  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  the  provisions  of  5  1.414  (b)- 
1  and  65  1-414  (c)-l  through  1.414  (c)-4 
00  not  apply  for  any  period  of  time 
before  the  plan  years  described  in 
paragraph  (a),  (b),  or  (c)  of  this  section, 
whichever  is  applicable. 

(e)  Special  rule.  Notwithstanding 
paragraph  (a),  (b).  or  (c)  of  this  section. 
5  1.414  (c)-3  (0  is  effective  April  1, 1988. 

(f)  Transitional  rule — (1)  In  general. 
The  amendments  made  by  T.D.  8179 
apply  to  the  plan  years  or  period 
described  in  paragraphs  (a),  (b).  or  (c)  of 
this  section,  w^chever  is  applicable. 

(2)  Exception.  In  the  case  of  a  plan 
year  or  period  beginning  before  March  2, 
1988.  if  an  organization — 

(i)  Is  a  member  of  a  brother-sister 
group  of  trades  or  businesses  under 
common  control  under  {  11.414  (c)-2  (c). 
as  in  effect  before  removal  by  TJO.  8179 
("old  group"),  for  such  plan  year  or 
period,  and 

(ii)  Is  not  such  a  member  for  such  plan 
year  or  period  because  of  the 
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amendments  made  by  such  Treasury 
decision, 

such  member  (whether  or  not  a 
corporation]  nevertheless  will  be  treated 
as  a  member  of  such  old  group  for 
purposes  of  section  414(c)  for  that  plan 
year  or  period  to  the  extent  provided  in 
§  1.1563-1  (d)(2).  Also,  such  member  will 
be  treated  as  a  member  of  an  old  group 
for  all  purposes  of  the  Code  for  such 
plan  year  or  period  if  all  the  j 

organizations  (whether  or  not 
corporations)  that  are  members  of  the 
old  group  meet  all  the  requirements  of 
§1.1563-1  (d)(3)  with  respect  to  such 
plan  year  or  period. 


Par.  4.  Section  1.1563-1  is  amended  as 
follows. 

1.  Paragraph  (a)(3)(i)  is  amended  by 
deleting  ".  singly  or  in  combination," 
and  by  adding  a  new  flush  paragraph  at 
the  end  of  (a)(3)(i)(b)  as  set  forth  below. 

2.  Paragraph  (a)(3)  is  amended  by 
revising  Examples  (1)  and  (2)  and  by 
adding  new  Examples  (3)  and  (4)  in 
paragraph  (a)(3)(ii)  and  by  adding  a  new 
paragraph  (a)(3)(iii)  as  set  forth  below. 

3.  Paragraph  (c)(2)(iv)  is  amended  by 
revising  the  charts  in  Examples  (1)  and 
(2)  as  set  forth  below. 

4.  Paragraph  (d)  is  added  to  read  as 
set  forth  below. 

Corporations 


§  1.1S63-1    DeflnWon  of  contrdlMl  group 
of  corporations  and  component  ntemtMr*. 

(a)  Controlled  group  of  corporations. 

*  *  * 

(3)  Brother-sister  controlled  group,  (i) 

*  *  * 

The  five  or  fewer  persons  whose  stock 
ownership  is  considered  for  purposes  of 
the  80  percent  requirement  must  be  the 
same  persons  whose  stock  ownership  is 
considered  for  purposes  of  the  morp- 
than-50  percent  requirement. 

(ii)  *  *  * 

Example  (1).  The  outstanding  stock  of 
corporations  P,  Q,  R,  S,  and  T,  which  have 
only  one  class  of  stock  outstanding  is  owneH 
by  the  following  unrelated  individuals: 


IndMiduals 

P 

O 

R 

S 

T 

^ 

55% 

45% 

51% 
49% 

55% 

55% 

55% 

51%. 

(45%  in  P  4  0). 

B     

1 

C 

"T 

45% 

n 

1 

45% 

E  ., 

■ 

45% 

ToW — 

100% 

100% 

100% 

100% 

100% 

Corporations  P  and  Q  are  members  of  a| 
brother-sister  controlled  group  of 
corporations.  Although  the  more-than-SO 
percent  identical  ownership  requirement  is 
met  for  all  5  corporations,  corporations  R.  S, 
and  T  are  not  members  becasue  at  least  80 
percent  of  the  stock  of  each  of  those 
corporations  is  not  owned  by  the  same  5  or 
fewer  persons  whose  stock  ownership  is 
considered  for  purposes  of  the  more-than-50 
percent  identical  ownership  requirement. 
Example  (2).  The  outstanding  stock  of 
corporations  U  and  V,  which  have  only  one 
class  of  stock  outstanding,  is  o%vned  by  the 
following  unrelated  individuals: 


have  two  classes  of  stock  outstanding,  voting 
common  and  non-voting  common.  (None  of 
this  stock  is  excluded  from  the  definition  of 
stock  under  section  15e3(c).)  Unrelated 
individuals  A  and  B  owns  the  following 
percentages  of  the  class  of  stock  entitled  to 
vote  (voting)  and  of  the  total  value  of  shares 
of  all  classes  of  stock  (value)  in  each  of 
corporations  X  and  Y: 


Individuals 


B.. 
C. 
D. 

E.. 
F.. 
G.„ 
H. 


ToW- 


Corponttons 


U 
(pef- 
cent) 


12 
12 
12 
12 
13 
13 
13 
13 

100 


V 

(P«- 
cent) 


Corporaliona 

IndMduals 

X 

Y 

A 

100%volina 
a0%v(*M. 

0%  vottng.  10% 
vakM. 

75%  voting. 

8 

60%  vahM. 
25%volin9. 
10%v^M. 

12 
12 
12 
12 
13 
13 
13 
13 


100 


Any  group  of  five  of  the  shareholders 
will  own  more  than  50  percent  of  the 
stock  in  each  corporation,  in  identical 
holdings.  However,  U  and  V  are  not 
members  of  brother-sister  controlled 
group  because  at  least  80  percent  of  the 
stock  of  each  corporation  is  not  owned 
by  the  same  five  or  fewer  persons. 
Example  (3).  Corporation  X  and  Y  each 


No  other  shareholder  of  X  owns  (or  is 
considered  to  own)  any  stock  in  Y.  X  and  Y 
are  a  brother-sister  controlled  group  of 
corporations.  The  group  meets  the  more-than- 
50  percent  ownership  requirements  because 
A  and  B  0¥m  more  than  50  percent  of  the 
total  value  of  shares  of  all  classes  of  stock  X 
and  Y  in  identical  holdings.  (The  group  also 
meets  the  more-than-50  percent  ownership 
requirement  liecause  of  A's  voting  stock 
ownership.)  The  group  meets  the  80  percent 
requirement  l>ecause  A  and  B  own  at  least  80 
percent  of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote. 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  the  value  of  the  stock 
owned  by  A  and  B  is  not  more  than  SO 
percent  of  the  total  value  of  shares  of  ail 
classes  of  stock  of  each  corporation  in 
identical  holdings.  X  and  Y  are  not  a  brother- 
sister  controlled  group  of  corporations.  The 
group  meets  the  more-than-50  percent 
ownership  requirement  because  A  owns  more 


than  50  percent  of  the  total  combined  voting 
power  of  the  voting  stock  of  each 
,  corporation.  For  purposes  of  the  80  percent 
'  requirement,  B's  voting  stock  in  Y  cannot  l>e 
combined  with  A's  voting  stock  in  Y  since  B. 
who  does  not  own  any  voting  stock  in  X,  is 
not  a  person  whose  ownership  is  considered 
for  purposes  of  the  more-than-SO  percent 
requirement.  Because  no  other  shareholder 
owns  stock  in  both  X  and  Y,  these  other 
shareholders'  stock  ownership  is  not  counted 
towards  meeting  either  the  more-than-50 
percent  ownership  requirement  or  the  80- 
percent  ownership  requirement 

(iii)  Paragraph  (a)(3)  of  this  section,  as 
amended,  by  T.D.  B179  applies  to 
taxable  years  ending  on  or  after 
December  31. 1970.  See.  however,  the 
transitional  rule  in  paragraph  (d)  of  this 
section. 
*        •        *        *        • 

(c)  Overlapping  groups.  *  *  * 
(2)  Brother-sister  controlled 
groups.  *  '  * 
(iv)  *  •  • 
Example  (1).  *  *  * 


Cofporatone 

indMdiMls 

M 

N 

P 

A. 

a -...    .-.. 

55% 

40% 
5% 

40% 
20% 
40% 

S% 

40% 

55% 

Example  (2).  '  '  * 


Indtviduals 

Corporations 

S 

T 

W 

X 

Z 

D 

52% 
40% 
2% 
2% 
2% 
2% 

52% 

2% 
40% 
2% 
2% 
2% 

52% 

2% 

2% 

40% 

2% 

2% 

52% 
2% 

2% 

2% 

40% 

2% 

52% 

2% 
2% 
2% 
2% 
40% 

E w.... 

F 

G 

H 

1 „. 

(d)  Transitional  rules— {1)  In  general. 
Treasury  decision  8179  amended 
paragraph  (a)(3)  of  this  section  to  revise 
the  definition  of  a  brother-sister 
controlled  group  of  corporations.  In 
general,  those  amendments  are  effective 
for  taxable  years  ending  on  or  after 
December  31. 1970. 

(2)  Limited  nonretroactivity.  (i)  Under 
the  authority  of  section  7805(b).  the 
Internal  Revenue  Service  will  treat  an 
old  group  as  a  brother-sister  controlled 
group  corporations  for  purposes  of 
applying  sections  401. 404(a).  408(k). 
409A.  410. 411. 412. 414.  415.  and  4971  of 
the  Code  and  sections  202. 203,  204.  and 
302  of  the  Employment  Retirement 
Income  Security  Act  of  1974  (ERISA)  in 
a  plan  year  or  taxable  year  beginning 
before  March  2. 1988.  To  the  extent 
necessary  to  prevent  an  adverse  effect 
on  any  old  member  (or  any  other 
corporation),  or  on  any  plan  or  other 
entity  described  in  such  sections 
(including  plans,  etc.,  of  corporations 
not  part  of  such  old  group),  that  would 
result  solely  from  the  retroactive  effect 
of  the  amendment  to  this  section  by  T.D. 
8179.  An  adverse  effect  includes  the 
disqualification  of  a  plan  or  the 
disallowance  of  a  deduction  or  credit  for 
a  contribution  to  a  plan.  The  Internal 
Revenue  Service,  however,  will  not  treat 
an  old  member  as  a  member  of  an  old 
group  to  the  extent  that  such  treatment 
will  have  an  adverse  effect  on  that  old 
member. 

(ii)  Section  7805(b)  will  not  be  applied 
pursuant  to  paragraph  (d)(2)(i)  of  this 
section  to  treat  an  old  member  of  an  old 
group  as  a  member  of  a  brother-sister 
controlled  group  to  prevent  an  adverse 
effect  for  a  taxable  year  if.  for  that 
taxable  year,  that  old  member  treats  or 
has  treated  itself  as  not  being  a  member 
of  that  old  group  for  purposes  of  section 
401. 404(a).  408(k}.  409A.  410, 411, 412. 
414, 415,  and  4971  of  the  Code  and 
sections  202. 203. 204.  and  302  and  Title 
IV  of  ERISA  for  such  taxable  year  (such 
as  by  filing,  with  respect  to  such  taxable 
year,  a  return,  amended  return,  or  claim 
for  credit  or  refimd  in  which  the  amount 
of  any  deduction,  credit,  limitation,  or 
tax  due  is  determined  by  treating  itself 
as  not  being  a  member  of  the  old  group 
for  purposes  of  those  sections). 


However,  the  fact  that  one  or  more  (but 
not  all)  of  the  old  members  do  not 
qualify  for  section  7805(b)  treatment 
because  of  the  preceding  sentence  will 
not  preclude  that  old  member  (or 
members)  from  being  treated  as  a 
member  of  the  old  group  under 
paragraph  (d)(2)(i)  of  this  section  in 
order  to  prevent  the  disallowance  of  a 
deduction  or  credit  of  another  old 
member  (or  other  corporation)  or  to 
prevent  the  disqualification  of.  or  other 
adverse  effect  on.  another  old  member's 
plan  (or  other  entity)  described  in  the 
sections  of  the  Code  and  ERISA 
enumerated  in  such  paragraph. 

(3)  Election  of  general 
nonretroactivity.  In  the  case  of  a  taxable 
year  ending  on  or  after  December  31. 
1970.  and  before  March  2. 1968.  An  old 
group  will  be  treated  as  a  brother-sister 
controlled  group  of  corporations  for  all 
purposes  of  the  Code  for  such  taxable 
year  if— 

(i)  Each  old  member  files  a  statement 
consenting  to  such  treatment  for  such 
taxable  year  with  the  District  Director 
having  audit  jurisdiction  over  its  return 
within  six  months  after  March  2, 1988, 
and 

(ii)  No  old  member  (A)  files  or  has 
filed,  with  respect  to  such  taxable  year, 
a  return,  amended  return,  or  claim  for 
credit  or  refund  in  which  the  amount  of 
any  deduction,  credit,  limitation,  or  tax 
due  is  determined  by  treating  any  old 
member  as  not  a  member  of  the  old 
group  or  (B)  treats  the  employees  of  all 
members  of  the  old  group  as  not  being 
employed  by  a  single  employer  for 
purposes  of  sections  401,  404(a),  408(k), 
409A.  410, 411, 412, 414, 415,  and  4971  of 
the  Code  and  sections  202,  203,  204.  and 
302  of  ERISA  for  such  taxable  year. 

(4)  Definitions.  For  purposes  of  this 
paragraph  (d)  of  this  section— 

(i)  An  "old  group"  is  a  brother-sister 
controlled  group  of  corporations, 
determined  by  applying  paragraph  (a)(3) 
of  this  section  as  in  effect  before  the 
amendments  made  by  Treasury  decision 
8179.  that  is  not  a  brother-sister 
controlled  group  of  corporations, 
determined  by  applying  paragraph  (a)(3) 
of  this  section  as  amended  by  such 
Treasury  decision,  and 

(ii)  An  "old  member"  is  any 
corporation  that  is  a  member  of  an  old 
group. 

(5)  Election  to  choose  between 
membership  in  more  than  one  controlled 
group.  If— 

(i)  An  old  member  has  filed  an 
election  under  paragraph  (c)(2)  of  this 
section  to  be  treated  as  a  component 
member  of  an  old  group  for  a  December 
31  before  March  2. 1968,  and 


(ii)  That  corporation  would  (without 
regard  to  such  paragraph)  be  a 
component  member  of  more  than  one 
brother-sister  controlled  group  (not 
including  an  old  group)  on  the  December 
31,  that  corporation  may  make  an 
election  under  that  paragraph  by  filing 
an  amended  return  on  or  before 
September  2, 1988.  This  paragraph  (d)(5) 
does  not  apply  to  a  corporation  that  is 
treated  as  a  member  of  an  old  group 
under  paragraph  (d)(3)  of  this  section. 

(6)  Refunds.  See  section  6511(a)  for 
period  of  limitation  on  filing  claims  for 
credit  or  refund. 

Far.  5.  Section  1.1563-3  is  amended  by 
revising  Example  (3)  in  paragraph  (d)(3) 
as  set  forth  below. 

S  1.1563-3    RulM  for  detennining  stock 


(d)  Special  rule  of  section  1563(fJ(3J(BJ 
•  *  * 

[3]  Examples.  '  '  * 

Example  (3).  Unrelated  individuals  A  and  B 
each  own  49  percent  of  all  the  outstanding 
stock  of  corporation  R,  which  in  turn  owns  70 
percent  of  the  only  class  of  outstanding  stock 
of  corporation  S.  The  remaining  30  percent  of 
the  stock  of  coiporation  S  is  owned  by 
unrelated  individual  C.  C  also  owns  the 
remaining  2  percent  of  the  stock  of 
corporation  R.  Under  the  attribution  rule  of 
paragraph  (b)(4)  of  this  section  A  and  B  are 
each  considered  to  own  34.3  percent  of  the 
stock  of  corporation  S.  Accordingly,  since 
five  or  fewer  persons  own  at  least  80  percent 
of  the  stock  of  corporations  R  and  S  and  also 
own  more  than  SO  percent  identically  (A's 
and  B's  identical  ownership  each  is  34.3 
percent,  C's  identical  ownership  is  2  percent), 
on  December  31, 1970,  corporations  R  and  S 
are  treated  as  component  members  of  the 
same  brother-sister  controlled  group. 

§1.7476-1    [Anwndad] 

Par.  6.  Section  1.7476-1  is  amended  by 
removing  from  paragraph  (b)(2)(i) 
"{  11.414  (c)-3  of  this  chapter 
(Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974))"  and  adding 
instead  "8  1.414  (c)-3)". 

PART  11— TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE 
EMPLOYEE  RETIREMENT  INCOME 
SECURITY  ACT  OF  1974 

Par.  7.  The  authority  citation  for  Part 
11  continues  to  read  in  part: 

AuUiarity:  26  U.S.C.  7805.  *  *  * 
§§  11.414(0-1  through  Il.4l4(c)-S 


Par.  8.  Sections  11.414  (c)-l  through 
11.414  (c)-5  are  removed. 
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PART  1»-TEMPORARY  INCOME  TAX 
REGULATIONS  UNDER  THE  TAX 
REFORM  ACT  OF  1969 

Par.  9.  The  authority  citation  for  Part 
13  continues  to  read  in  part: 

Authority:  26  U.S.C.  7805.  *  *  * 

§§  13.16  and  13.16-1    (Removed] 

Par.  10.  Sections  13.16  and  13.16-1  are 
removed. 

PART  602-OMB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT  | 

Par.  11.  The  authority  citation  for  Part 
602  continues  to  read  as  follows: 


Authority:  26  U.S.C.  7805. 

Par.  12.  Section  602.101  (c]  is  amended 
by  adding  the  following  citations  to  the 
table  in  the  appropriate  places: 

§  1.52-l(h) 1545-0797 

§  1.414(c)-5(n 1545-0797 

§  1.1563-l(d) ~ 1545-0797 

Lawrence  B.  Gil)t». 
Commissioner  of  Internal  Revenue. 

Approved:  February  9. 1988. 
O.  Donaldson  Chapoton. 

Assistant  Secretary  of  the  Treasury. 
|FR  Doc.  88-4238  Filed  3-1-88:  8:45  am) 
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26  CFR  Parte  1  and  602 

[T.0. 8183] 

Income  Taxes;  Investment  Credit  for 
QuaHfled  Progress  Expenditures 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  the  investment 
credit  for  qualified  progress 
expenditures.  Changes  in  the  applicable 
tax  law  were  made  by  the  Tax 
Reduction  Act  of  1975,  the  Tax  Reform 
Act  of  1976.  and  the  Revenue  Act  of 
197&  These  regulations  provide  the 
public  with  guidance  needed  to  comply 
with  the  law. 

DATES:  The  amendments  to  the  Income 
Tax  Regulations  under  the  Tax 
Reduction  Act  of  1975  (1975  Act)  (new 
S  1.46-5]  are  effective  upon  publication 
and  apply  to  taxable  years  ending  after 
December  31. 1974.  The  amendments 
under  the  Tax  Reform  Act  of  1976  (1976 
Act]  (S  1.46-5(m)  as  applied  to  certain 
property)  are  effective  upon  publication 
and  apply  to  taxable  years  ending  after 
December  31, 1976.  The  amendments 
under  section  312(b)(2>of  the  Revenue 
Act  of  1978  (§  1.46-5(m]  as  applied  to 
certain  property)  are  effective  upon 


publication  and  apply  to  taxable  years 

ending  after  December  31, 1978. 

FOfl  FURTHEK  INroRMATION  CONTACT: 

Michel  A.  Daze  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW.. 
Washington,  DC  20224.  Attention: 
CC:LR:T  (202-566-6456,  not  a  toll  free 
call). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  final 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  46(d)  of  the  Internal  Revenue 
Code  of  1954,  relating  to  the  investment 
credit  for  qualified  progress 
expenditures.  These  regulations  were 
published  in  proposed  form  in  the 
Federal  Register  on  January  30. 1979  (44 
FR  5910).  A  pubUc  hearing  was  held  on 
June  27, 1979.  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted,  as  revised,  by  this  Treasury 
Decision. 

Before  the  1975  Act  the  investment 
credit  was  available  only  in  the  year  in 
which  property  was  placed  in  service. 
Section  46(d)  (as  added  by  the  1975  Act) 
allows  taxpayers  to  elect  the  investment 
credit  for  qualiHed  progress 
expenditures  made  during  construction 
of  certain  property.  The  property  must 
be  new  section  38  property  that  takes  at 
least  two  years  to  construct  and  has  an 
estimated  useful  life  of  7  years  or  more. 

This  Treasury  decision  adds  a  new 
§  1.46-5  to  provide  rules  for  claiming  the 
investment  credit  under  section  46(d)  for 
qualified  progress  expenditures.  Under 
these  rules,  qualified  progress 
expenditure^  made  during  a  taxable 
year  are  added  to  a  taxpayer's  qualiRed 
investment  otherwise  determined  under 
§  1.46-3  for  that  year.  However, 
expenditures  made  in  a  taxable  year 
beginning  before  1960  are  not  allowed  in 
full  in  computing  qualified  investment 
for  that  year,  but  are  phased-in  over  a  5- 
year  period. 

The  final  regulations  amed  9S  1-47-1 
and  1.47-3  to  provide  rules  for 
recapturing  the  investment  credit  for 
progress  expenditure  property.  In 
general,  those  rules  are  similar  to  the 
rules  for  recapture  for  other  section  38 
property.  Special  rules  apply,  however, 
for  recapture  involving  certain  leased 
property. 

The  final  regulations  also  reflect 
certain  amenchnents  made  by  section 
301  of  the  1975  Act  sections  1701(b)  and 
1703  of  the  Tax  Reform  Act  of  1976.  and 
sections  311(a)  and  312(b)(2)  of  the 
Revenue  Act  of  1978.  Section  301  of  the 


1975  Act  provides  an  alternative 
Umitation  on  the  amount  of  tax  liability 
that  may  be  ofl'set  by  investment  credit 
for  public  utility  property.  Sections 
1701(b)  and  1703  of  the  1976  Act  provide 
a  similar  limitation  for  railroad  and 
airbne  property.  Section  312(b)(2)  of  the 
1978  Act  consolidates  the  alternative 
limitations  on  railroad  and  airline 
property  into  section  46(a)(8)  before  its 
repeal  by  section  205(b)(2)(A)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  The  final  regulations  apply  the 
alternative  limitation  to  progress 
expenditure  property  that  is  public 
utility,  railroad,  or  airline  property  for 
the  period  that  those  limitations  are  in 
effect. 

The  final  regulations  do  not  reflect 
subsequent  amendments  to  the  Code, 
such  as  those  relating  to  recovery 
property  made  to  section  46(d)  by  the 
Economic  Recovery  Tax  Act  of  1981.  or 
the  repeal  of  the  alternative  limitations 
on  the  investment  credit  for  utility, 
airline,  and  railroad  property. 

Definition  of  Construction 

Section  46(d)(2)(A)  defines  progress 
expenditure  property,  in  part,  as  any 
property  which  is  iwing  constructed  by 
or  for  the  taxpayer,  which  has  a  normal 
construction  period  of  two  years  or 
more,  and  which  will  be  new  section  38 
property  in  the  hands  of  the  taxpayer 
when  it  is  placed  in  service.  Section 
1.46-5(c)(2)(ii)  of  the  proposed 
regulations  defined  construction  as 
building  or  manufacturing  property  fiurn 
materials  and  component  parts.  That 
section  further  provided  that 
construction  did  not  include  activities 
such  as  cultivating  orchards,  raising 
livestock,  or  creating  a  motion  pictiu« 
film  or  videotape.  Smne  commentators 
argued  that  the  exclusion  of  these 
activities  from  the  meaning  of 
construction  is  not  supported  by  section 
46(d)  or  the  legislative  history.  The 
commentators  contended  specifically 
that  orchards  may  be  treated  as  new 
section  36  property  in  the  year  in  which 
they  reach  an  income-producing  stage 
and  that  there  is  no  basis  to  exclude  any 
particular  type  of  new  section  38 
property  from  progress  expenditure 
treatment  Tbey  also  argued  that  the 
proposed  regulations  were  inconsistent 
with  Rev.  Rul.  69-249  (igeft-1  C.B.  31). 
which  held  that  the  underiying  purpose 
and  principles  of  "construction"  as  used 
in  section  48(b)  of  the  Code  are  equally 
applicable  to  the  planting  and 
development  of  an  orchard. 

As  evidenced  by  the  examples  of 
ships,  pipelines,  and  machinery  in  the 
legislative  history  (H.R.  Rep.  No.  19. 94th 
Cong..  1st  Sess.  37-43  (1975)),  Congress 


intended  in  defining  progress 
expenditure  property  that  the  term 
"construction"  have  its  ordinary 
meaning.  Section  48(b)  contains  a 
transitional  rule  which  determines  the 
portion  of  the  basis  of  property  to  be 
taken  into  account  when  computing  the 
investment  credit.  For  purposes  of  the 
transitional  rule,  property  is  divided  into 
two  categories:  property  constructed  by 
the  taxpayer  and  property  acquired  by 
the  taxpayer.  Although  an  orchard  is  not 
constructed  in  the  ordinary  sense  of  the 
word,  an  orchard  was  properly  assigned 
to  that  category  in  order  to  apply  section 
48(b)  to  the  facts  of  the  ruling.  Because 
the  provisions  of  sections  46(d)  and 
48(b)  have  different  purposes,  a  similar 
stretching  of  the  meaning  of 
"construction"  is  neither  mandated  nor 
intended  in  order  to  implement  section 
46(d).  Accordingly.  S  1.46-5(d)  of  the 
final  regulations  provides  that  property, 
which  is  being  constructed  by  or  for  the 
taxpayer,  is  progress  expenditure 
property  only  if  it  is  built  or 
manufactured  from  materials  and 
component  parts.  Thus,  progress 
expenditure  property  does  not  include 
property  such  as  orchards,  vineyards, 
livestock,  or  motion  picture  films  or 
videotapes. 

Another  commentator  suggested  that 
the  proposed  definition  of  construction 
would  arguably  exclude  from  the 
definition  of  quaUfied  progress 
expenditures  for  non-self-constructed 
property  an  amount  paid  for  designs  or 
plans  or  to  acquire  materials  to  be  used 
in  construction  because  it  is  not  an 
amount  paid  "for  construction"  under 
section  46(d)(3)(B)(i).  To  clarify  the 
interpretation  of  "for  construction", 
§  1.46-5U)(1)  of  die  final  regulations 
provides  examples  of  expenditures  for 
construction  of  non-self-constnicted 
property.  Whether  an  amount  paid  to 
acquire  materials  for  use  by  a 
taxpayer's  employees  in  consUuction  of 
a  portion  of  non-self-constructed 
property  is  a  qualified  progress 
expenditure  is  determined  under  S  1.46- 
5())(2)  of  the  final  regulations  (see 
discussion  of  quaUfied  progress 
expenditures  below).  Materials  acquired 
by  a  taxpayer  and  delivered  to  a 
manufacturer  or  contractor  for 
construction  may  constitute  an  amount 
paid  in  the  form  of  property  under 
§S  1.46-5(d)(3)(iil)  and  1.46-5(j)(4)  of  the 
proposed  and  final  regulations, 
respectively. 

Normal  Coostfuctioa  Period 

General  Rule 

Under  section  46(d)(2)(B).  the  normal 
construction  period  begins  on  the  date 
physical  woric  on  construction  of  the 


property  begins  and  ends  on  the  date 
when  it  is  expected  that  the  property 
will  be  available  for  placing  in  service. 
For  a  determination  of  the  normal 
construction  period,  { 1.46-6(c)(2)(i)  of 
the  proposed  regulations  provided  that 
physical  work  on  construction  does  not 
include  preliminary  activities  such  as 
planning  or  designing,  securing 
financing,  exploring,  researching  or 
developing.  One  commentator 
recommended  that  the  final  regulations 
provide  a  general  rule  and  examples 
describing  the  types  of  activities  that 
constitute  the  commencement  of 
physical  work  on  construction.  Other 
commentators  suggested  that  the  normal 
construction  period  should  be  measured 
from  the  earUer  of  the  begiiming  of  on- 
site  construction  of  progress  expenditure 
property  or  die  start  of  off-site 
manufacture  of  a  component  unique  to 
the  progress  expenditure  property. 
Instead  of  a  general  rule.  S  1.46-5(e)(l) 
of  the  final  regulations  provides  that  the 
time  when  physical  work  on 
construction  conunences  is  based  on  the 
facts  and  circiunstances  of  each  case, 
because  of  the  diversity  of  activities  that 
may  mark  the  onset  of  construction. 
That  section  also  provides  that  physical 
work  on  construction  may  include  the 
manufacture  of  a  component  to  be 
placed  in  service  as  part  of  the  property 
if  designated  specifically  for  that 
property.  Generally,  physical  work  on 
construction  does  not  include  physical 
activity  that  is  not  necessary  to 
complete  construction  of  the  property, 
nor  does  it  include  physical  work  on 
construction  of  a  building  or  other 
property  that  will  not  be  new  section  38 
property  when  placed  in  service. 
Taxpayers  also  observed  diat  a 
blanket  description  of  research  and 
development  as  not  constituting  the 
beginning  of  physical  work  on 
construction  was  overly  broad  and 
could  be  construed  to  (Usqualify  work 
on  property  and  part  of  the  cost  of 
which  is  deductible  under  section  174. 
Accordingly,  these  activities  have  been 
removed  from  the  list  of  excluded 
activities  in  S  1.46-5(e)(l)(i)  of  Uie  final 
regulations.  Section  1.46-5(e)(l)(iii) 
clarifies  that  research  and  development 
activities  in  a  laboratory  or 
experimental  setting  are  not  physical 
woric  on  construction.  Whether  other 
activities  mark  the  beginning  of  physical 
work  on  construction  will  be  determined 
from  the  facts  and  circumstances  of 
each  case  as  provided  in  §  1.46- 
5(e)(l)(ii)  of  the  final  regulations. 

Section  1.46-5(c)(2Hiv)  of  the 
proposed  regulations,  interpreting 
section  46(d)(2)(B)(ii).  provided  that  die 
normal  construction  period  ends  on  the 


date  it  is  expected  the  property  will  be 
available  to  be  placed  in  service.  One 
commentator  believed  that  the  phrase  in 
the  statute  "available  for  placing  in 
service"  should  be  interpreted  in  the 
same  manner  as  the  phrase  "placed  in 
service"  so  that  the  regulations  under 
section  46(d)  coincide  widi  9  1.46-3(d). 
The  rule  remains  unchanged  in  the  final 
regulations  (5  1.46-5{e)(l)(iv)).  There  is 
no  support  in  the  legislative  history  for 
construing  obviously  different  phrases 
similarly.  Further.  {  1.46-3(d)  provides 
rules  for  determining  when  section  38 
property  is  placed  in  service  for 
purposes  of  computing  qualified 
investment  and  claiming  the  investment 
credit  in  the  proper  taxable  year.  The 
provision  of  the  final  regulations  only 
determines  the  time  when  construction 
of  property  has  been  completed,  not 
when  the  investment  credit  for  that 
property  is  allowed. 

Estimate  of  Normal  Construction  Period 

Section  1.46-5(c)(2)(iii)  of  the 
proposed  regulations  required  a 
taxpayer  to  attach  to  its  income  tax 
return  a  statement  of  the  basis  relied 
upon  in  estimating  the  normal 
construction  period.  In  response  to 
several  comments.  S  1.46-5(e)(2)  of  the 
final  regulations  requires  a  taxpayer  to 
attach  a  statement  only  if  the  estimate  is 
not  based  on  normal  industry  practice. 
The  rule  in  the  final  regulations  is 
prospective  only. 

Integrated  Unit 

Both  die  proposed  and  final 
regulations  provide  that  if  property  is  to 
be  placed  in  service  as  part  of  an 
integrated  unit,  the  normal  construction 
period  is  determined  for  the  unit  as  a 
whole.  Under  S  1.46-5(c)(2)(v)  of  the 
proposed  regulations,  property  is  part  of 
an  integrated  unit  only  if  the  operation 
of  that  item  is  essential  to  the 
performance  of  the  function  to  which  the 
unit  is  assigned.  Although  one 
commentator  urged  that  the  definition 
was  too  restiictive  and  difficult  to  apply, 
the  definition  remains  unchanged  in 
S  1.46-5(e)(3)(ii)  of  die  final  regulations. 
The  definition  has  been  amplified, 
however,  to  explain  that  property 
essential  to  the  performance  of  the 
function  to  which  the  unit  is  assigned 
includes  property  the  use  of  which  is 
significantiy  connected  to  that  function 
and  which  effects  the  safe,  proper,  or 
efficient  performance  of  the  unit.  "The 
final  regulations  also  provide  that 
generally  property  must  be  placed  in 
service  at  the  same  time  to  be 
considered  part  of  the  same  integrated 
unit 
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In  response  to  several  comments, 
S  1.46-5(e](3](iii]  clarifies  that  physical 
work  on  construction  of  an  integrated 
unit  may  commence  at  a  site  different 
from  the  main  construction  site  of  the 
unit. 


QualHItd  Progrw  ExpiwHtufs 

Whether  progress  expenditure 
property  is  self-constructed  or  non-self- 
constructed  determines  what  amounts 
attributable  to  construction  of  the 
property  may  be  treated  as  qualified 
progress  expenditures.  Self-constructed 
property,  as  defined  in  section 
46(d)(5)(A),  is  property  more  than  half  of 
the  construction  expenditures  for  which 
it  is  reasonable  to  believe  will  be  made 
directly  by  the  taxpayer.  All  other 
property  is  non-self-constructed  (section 
46(d)(5)(B)).  Under  section  46(d)(3KB), 
qualified  progress  expenditures  for  non- 
self-constructed  property  are  amounts 
actually  paid  to  another  person  for 
construction,  but  only  to  the  extent  that 
the  payments  represent  progress  in 
construction.  Progress  is  generally 
measured  by  the  percentage  of 
construction  completed  during  a  taxable 
year.  Construction  is  presumed  to  occur 
not  more  rapidly  than  ratably 
throughout  the  construction  period 
unless  the  taxpayer  establishes 
otherwise  by  clear  and  convincing 
evidence.  For  self-constructed  property, 
quahfied  progress  expenditures  are 
amounts  properly  chargeable  to  capital 
account  during  a  taxable  year  with 
respect  to  that  property  (section 
46(d)(3)(A)).  Section  1.46-5(h)(l)  of  the 
fmal  regulations  makes  clear  that  those 
amounts  include  both  direct  costs  (for 
example,  labor,  materials,  and  parts) 
and  indirect  costs  (for  example, 
overhead  and  insurance).  Because 
progress  is  expected  to  correspond  to 
progress  expenditures  in  the  case  of 
self-constructed  property,  the 
expenditures  are  not  subject  to  the 
requirement  of  actual  payment  and  the 
percentage-of-completion  limitation 
applicable  to  expenditures  for  non-self- 
constructed  property. 

Commentators  observed  that  the 
proposed  regulations  did  not  adequately 
consider  property  that  is  not  entirely 
self-constructed  or  non-self-constnicted. 
Section  1.46-5(h)(2)  of  the  flnal 
regulations  provides  that  amounts  paid 
by  the  taxpayer  to  another  person  for 
construction  of  a  portion  of  an  item  of 
self-constructed  property  are  not  subject 
to  the  limitations  of  section  46(d)(3)(B) 
(relating  to  actual  payment  and  progress 
in  construction)  imposed  upon 
expenditures  for  non-self-constructed 
property.  For  example,  the  percentage- 
of-completion  limitation  does  not  apply 
to  payments  made  to  a  manufacturer  for 


a  turbine  used  in  a  ship  if  that  ship  is 
self-constructed  property.  Those 
payments  are  eligible  for  progress 
expenditure  treatment  when  properly 
chargeable  to  capital  account.  Section 
1.4e-5(h)(3)  of  the  final  regulations 
provides  rules  for  determining  when 
amounts  paid  or  incurred  with  respect  to 
self-constructed  property  are  properly 
chargeable  to  capital  account. 

For  property  that  is  non-self- 
constructed,  but  for  which  the  taxpayer 
makes  some  construction  expenditures 
directly,  section  1.46-5(j)(2)  of  the  final 
regulations  provides  that  the  rules  of 
section  46(d)(3)(B)  (relating  to  actual 
payment  and  progress  in  construction) 
and  paragraph  (j)  of  the  regulations 
apply  to  determine  if  any  expenditure 
(whether  or  not  made  directly  by  the 
taxpayer)  is  a  qualified  progress 
expenditiire  for  non-self-constructed 
property.  Wages  actually  paid  to  a 
taxpayer's  employees  are  presumed  to 
correspond  to  progress  in  construction. 
Other  amounts,  including  expenditures 
for  materials,  parts,  and  overhead,  must 
be  actually  paid,  not  borrowed  from  the 
payee,  and  attributable  to  progress 
made  in  construction. 

Section  1.46-^d)(3)(ii)  of  the  proposed 
regulations  required  that  a  taxpayer 
apply  the  percentage-of-completion 
limitation  to  amounts  paid  to  each 
manufacturer  or  contractor  in  each 
taxable  year.  Thus,  progress  is 
measured  on  a  manufacturer  by 
manufacturer  basis,  so  that  the  taxpayer 
takes  into  account  only  those  progress 
expenditures  made  to  a  manufacturer 
that  was  made  progress  (H.R.  Rep.  No. 
19,  supra,  at  39).  In  response  to 
comments  that  the  proposed  rule  is 
unduly  burdensome  if  applied  at  a 
subcontractor  level,  S  1.4e-5(j)(3)  of  the 
fmal  regulations  applies  the  requirement 
only  with  respect  to  persons  that  have  a 
direct  contractual  relationship  with  the 
taxpayer  (taking  into  account  the 
progress  made  by  those  persons' 
subcontractors),  rather  than  with 
respect  to  each  subcontractor. 

If,  after  the  first  year  of  construction, 
there  is  a  change  in  either  the  total  cost 
to  the  taxpayer  or  the  total  cost  of 
construction  by  another  person.  { 1.46- 
5(d)(3](vi)  of  the  proposeid  regulations 
required  the  taxpayer  to  recompute  the 
percentage-of-completion  limitation  on 
the  basis  of  the  revised  cost.  Under  the 
proposed  rule,  the  recomputation  would 
affect  only  years  subsequent  to  the 
taxable  year  of  change.  Commentators 
contend  that  the  recomputation  should 
also  apply  to  the  taxable  year  in  which 
the  change  occurs.  This  suggestion  is 
adopted  in  S  1.46-5U)(6Kii)  of  the  flnal 
regulations. 


While  §  1.46-^(c)(2)(i)  of  the  proposed 
regulations  excluded  certain  preliminary 
activities  from  a  determination  of  the 
normal  construction  period,  the 
proposed  regulations  did  not  speciflcally 
exclude  from  the  defmition  of  qualified 
progress  expenditures  amounts  incurred 
prior  to  the  commencement  of  the 
normal  construction  period.  Taxpayers 
suggested  that,  once  property  has  been 
determined  to  have  a  normal 
construction  period  of  two  years  or 
more,  such  amounts  should  be  eligible 
for  progress  expenditure  treatment  and 
should  be  included  in  qualified 
investment  when  made,  or  in  any  case, 
no  later  than  in  the  year  in  which 
physical  woric  on  construction 
commences.  The  suggestion  is  not 
adopted.  The  regulations  interpret  the 
statute  in  a  manner  consistent  with  the 
legislative  history,  which  provides  that 
"progress  expenditures",  as  well  as 
"progress",  are  not  to  be  taken  into 
account  to  the  extent  that  they  occur 
before  the  start  of  the  nonnal 
construction  period  (H.R.  Rep.  No.  19, 
supra,  at  39).  Accordingly,  9  1.46- 
5(g)(2)(i)  of  the  final  regulations 
excludes  such  amounts  from  the 
definition  of  qualified  progress 
expenditures.  That  section  also 
summarizes  other  amounts  that  are 
ineligible  for  progress  expenditure 
treatment. 

Section  4e(d)(4)(A)  does  provide  a 
limited  "catchup"  rule.  Under  that 
section,  property  which  is  to  be  a 
component  of,  or  otherwise  included  in, 
progress  expenditure  property  is  to  be 
taken  into  account  (1)  at  a  time  not 
earlier  than  the  time  it  is  irrevocably 
devoted  to  use  in  the  progress 
expenditure  property,  and  (2)  as  if  the    . 
taxpayer  (at  that  time)  had  expended  an 
amount  equal  to  that  portion  of  the  cost 
of  the  component  which  is  properly 
chargeable  to  capital  account  with 
respect  to  the  property.  Thus,  under 
9  1.46-5(h)(3)(i).  expenditures  for 
component  parts  and  materials  for  self- 
constructed  property  may  not  be 
considered  chargeable  to  capital 
account  until  physical  work  on 
construction  be^s  and  the  materials  or 
parts  become  irrevocably  devoted  to  use 
in  the  property. 

Taxpayers  have  suggested  that 
section  46(d)(4)(A)  is  also  applicable  to 
non-self-constructed  property,  and  that 
once  a  component  part  is  irrevocably 
devoted  to  the  property  and  chargeable 
to  capital  account,  the  taxpayer  is 
treated  as  having  [i.e..  paid)  an  amount 
equal  to  the  cost  of  the  component  part 
\haX  has  been  charged  to  capital 
account  This  amount  therefore,  is  a 
qualified  progress  expenditure  without 
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the  application  of  the  payment  progress, 
or  borrowing  rule.  This  suggestion  is  not 
adopted,  section  46(d)(4)(A)  refers  to  the 
cost  of  a  component  part  or  other 
property  which  is  properly  chargeable  to 
capital  account  with  respect  to  the 
progress  expenditure  property  in  which 
the  component  part  or  other  property  is 
to  be  included,  thus  paralleling  the 
definition  of  qualified  progress 
expenditures  for  self-constructed 
property  in  section  46(d)(3)(A) . 
Furthermore,  the  committee  report  refers 
specifically  to  self-constructed  property 
in  its  explanation  of  "irrevocably 
devoted"  as  used  in  section  46(d)(4)(A) 
(H.R.  Rep.  No.  19.  supm.  at  38).  There  is 
no  indication  that  Congress  intended 
section  46(d)(4)(A)  to  override  the 
payment  progress,  and  borrowing  rules. 

Defmition  of  Self-Constructed  Property 

Self-constructed  property  is  defined  in 
section  46(d)(5)(A)  as  property  more 
than  half  of  the  construction 
expenditures  for  which  it  is  reasonable 
to  believe  will  be  made  directly  by  the 
taxpayer.  Under  9  1.46-5(d)(5j  of  the 
proposed  regulations,  construction 
expenditures  are  considered  made 
"directly"  by  the  taxpayer  only  if  the 
taxpayer  uses  its  own  employees  to 
construct  the  property.  The  majority  of 
comments  objected  that  this  rule  is 
unduly  restrictive  and  inconsistent  with 
the  interpretation  of  the  terms 
"construction  completed  by  the 
taxpayer"  in  section  48(b)  and 
"constructed  by  the  taxpayer"  in  9  1.48- 
2(b)(1). 

Under  9  1.48-2(b)(l),  property  is 
constructed  by  the  taxpayer  if  the  work 
is  done  for  him  in  accordance  with  his 
specifications.  Courts  interpreting  this 
provision  have  focused  on  the 
taxpayer's  right  of  control  over 
construction  (Public  Service  Company 
of  New  Mexico  v.  United  States.  431 
F.2d  980  (10th  Cir.  1970);  Lykes  Bros. 
Steamship  Co..  Inc.  v.  United  States.  513 
F.2d  1342  (Ct.  CI.  1975)).  In  both  cases. 
the  property  for  which  the  investment 
credit  was  claimed  was  held  to  be 
acquired  within  the  meaning  of  section 
48(b)(2).  rather  than  constructed  by  the 
taxpayer.  The  Service  has  announced 
that  it  will  follow  Lykes  Bros,  and  a 
similar  care,  Pacific  Far  East  Line.  Inc. 
V.  United  Slates.  513  F.2d  1355  (Ct.  CI. 
1975).  in  cases  with  identical  factual 
situations.  If  a  taxpayer  engages  the 
services  of  a  contractor  to  construct 
property  and  the  facts  and 
circumstances  show  sufficient 
involvement  of  the  taxpayer  in  the 
construction,  the  property  is  considered 
constructed  by  the  taxpayer  for 
purposes  of  section  48(b)  (Rev.  Rul.  77- 
107. 1977-1  C.B.  6). 
As  discussed  in  connection  with  the 


definition  of  construction,  sections  46(d) 
and  48(b)  have  different  purposes  and 
need  not  be  read  in  pari  materia. 
Congress,  aware  of  the  distinction  in 
section  48(b)  between  property 
constructed  by  the  taxpayer  and 
acquired  property,  used  different 
terminology  and  established  two 
different  categories  of  progress 
expenditure  property  under  section 
46(d).  The  operating  rules  of  section 
46(d)  governing  expenditures  for  non- 
self-constructed  property  are  designed 
to  ensure  that  the  investment  credit  is 
allowed  only  if  the  taxpayer  has  borne 
sufficient  economic  detriment  and  to 
prevent  manipulation  of  the  timing  of 
the  credit.  These  policy  concerns  exist 
whether  the  property  is  constructed  by 
either  a  closely  supervised  or  a 
completely  independent  contractor. 
Section  1.46-5(k)(l)  of  the  final 
regulations,  therefore,  adopts  the 
proposed  rule  for  determining  whether 
expenditures  for  construction  are  made 
directly  by  the  taxpayer. 

Section  1.46-5(k)(l)  clarifies  that 
construction  expenditures  include  both 
direct  costs,  such  as  wages  and 
materials,  and  indirect  costs,  such  as 
overhead,  attributable  to  construction  of 
the  property.  Expenditures  are 
considered  made  directly  by  the 
taxpayer  only  to  the  extent  that  the 
expenditures  directly  benefit  the 
construction  of  the  property  by  the 
taxpayer's  employees.  Thus, 
expenditures  for  materials  and  supplies, 
which  are  used  by  employees  of  the 
taxpayer  to  constructed  progress 
expenditure  property,  are  considered 
made  directly  by  the  taxpayer. 

Election 

Under  9  1.4ft-5(g)(l)  of  the  proposed 
regulations,  the  election  under  section 
46(d)  is  binding  for  all  progress 
expenditure  property  constructed  or 
acquired  by  the  taxpayer.  Several 
commentators  argued  that  the  election 
should  be  made  on  a  project-by-project 
basis.  Because  section  48(d)  prescribes 
the  timing  of  a  credit,  its  effect  is 
analogous  to  prescribing  a  method  of 
accounting.  The  final  regulations  adopt 
the  proposed  rule,  requiring  a  taxpayer 
to  apply  the  progress  expenditure 
election  consistently  to  all  eligible 
property. 

Section  1.46-5(g)(l)  of  the  proposed 
regulations  also  requires  that  the 
election  under  section  46(d)  be  made  by 
each  partner  rather  than  by  a 
partnership.  The  suggestion  that  the 
partnership  make  the  election  is  not 
adopted  because  the  investment  credit 
affects  the  computation  of  tax  and  not 
the  computation  of  taxable  income. 
Thus,  section  703(b),  which  generally 
requires  a  partnership  to  make  elections 


affecting  the  computation  of  taxable 
income,  is  not  applicable  to  the  election 
under  section  46(d).  Section  1.46-5(o)(l) 
of  the  final  regulations  adopts  the 
proposed  rule  to  give  each  partner  the 
flexibility  to  choose  progress 
expenditure  treatment  and  to  ensure 
that  the  election  binds  the  taxpayer 
even  if  it  leaves  the  partnership.  The 
final  regulations  also  make  clear  that 
the  election  applies  to  all  of  a  partner's 
progress  expenditure  property  including 
property  held  in  its  own  capacity. 

Under  §1.46-5(g)(l)  of  the  proposed 
regulations,  an  election  under  section 
46(d)  must  be  made  by  filing  a  written 
statement  containing  specified 
information  with  the  original  return  for 
the  first  taxable  year  to  which  the 
election  will  apply.  In  response  to 
several  comments,  this  requirement  is 
not  adopted  in  the  final  regulations. 
Instead  §1.46-5(o)(2)  provides  that  the 
election  under  section  46(d)  is  to  be 
made  on  Form  3468.  A  transitional  rule  is 
also  provided  so  that  elections  before 
the  adoption  of  the  final  regulations  will 
not  be  invalidated. 

Transferred  Property 

Under  9  1.46-5(a)(2)  of  the  proposed 
regulations,  a  transferee  is  entitled  to 
qualified  progress  expenditures  in  the 
year  the  transferor,  as  a  result  of  the 
transfer,  must  recapture  the  credit  for 
progress  expenditures  previously 
allowed,  and  in  subsequent  years,  if  the 
transferee  otherwise  would  be  entitled 
to  claim  the  credit  with  respect  to  that 
property.  Taxpayers  commented  that  it 
was  unclear  whether  the  transferee 
could  treat  the  full  amount  paid  to  the 
transferor  as  qualified  progress 
expenditures  in  addition  to  future 
payments  for  constroction. 

Section  1.46-5(r)  of  the  final 
regulations  contains  a  more 
comprehensive  rule  for  transferred 
property  with  respect  to  which  the 
transferor's  election  does  not  carry  over 
to  the  transferee,  and  with  respect  to 
which  the  transferor  must  recapture  the 
credit  (if  claimed).  The  transferee  may 
treat  the  amount  paid  to  the  transferor 
as  a  payment  for  constroction  of  the 
property  to  the  extent  that  (A)  it  is 
properly  includible  in  the  basis  of  the 
property.  (B)  the  taxpayer  can  show  the 
amount  is  attributable  to  constroction 
costs  paid  or  chargeable  to  capital 
account  after  physical  work  on 
constroction  of  the  property  began,  and 
(C)  it  does  not  exceed  Uie  amount  by 
which  the  transferor  has  increased 
qualified  investment  for  qualified 
progress  expenditures  incurred  with 
respect  to  the  property  (or  would  have 
increased  qualified  investment  if  the 
transferor  had  made  an  election  under 


6618  Federal  Register  /  Vol.  53,  No.  41  /  Wednesday,  March  2,  1988  /  Rules  and  Regulations 


rtinn  AA//I11    nliia  an   ommint  tKot 


I  iat  r%t  Giikl<u.>a 


rii1Fnr1Q7ft   1077   107A   anH  lOTQ   niialifipH 


Federal  Register  /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Rules  and  Regulations 


6619 


be  taken  into  account  if  made  before  the      preparing  blueprints,  expl 


onne.  or 


evidennp  that  thp  oatimi: 
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section  46(d}),  plus  an  amount  that 
would  have  been  treated  as  a  qualiBed 
progress  expenditure  by  the  transferor 
had  the  property  not  been  transferred. 

Once  the  status  of  the  property  as 
self-constructed  property  or  non-self- 
constructed  property  in  the  hands  of  the 
transferee  has  been  determined,  all  rules 
governing  that  type  of  property  apply  in 
determining  the  amount  of  the  credit  for 
qualified  progress  expenditures  allowed 
to  the  transferee  for  that  property.  For 
example,  the  transferred  property  must 
have  a  normal  constniction  period  of 
two  years  or  more  in  the  hands  of  the 
transferee.  Also,  if  the  property  is  non- 
self-constnicted  property  in  the  hands  of 
the  transferee,  the  transferee's 
expenditures  with  respect  to  the 
property  (including  the  amounts  paid  to 
the  transferor  that  are  treated  as 
amounts  paid  for  construction]  are 
subject  to  the  limitations  of  section 
46(d)(3)(B)  (relating  to  actual  payment 
and  progress  in  construction).  In  the 
case  of  non-self-constructed  property, 
however,  the  transferee  determines  the 
limitations  of  section  46(d)(3)(B)  using 
the  normal  construction  period  of  the 
transferor.  i 

Executive  Order  12291  and  Regulatmy 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  fmal 
order  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  The  Internal  Revenue 
Service  had  concluded  that  the  final 
regulations  contained  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 

Paperwork  Reduction  Act  i 

The  collection  of  information         I 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Offlce  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these  flnal 
regulations  is  Michel  A.  Daze  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
bom  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 


List  of  Subjects 

26  CFR  1.0-1—1.58-8 

Income  taxes.  Tax  liability.  Tax  rates. 
Credits. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  amendments  to  the 
regulations 

Accordingly,  26  CFR  Parts  1  and  602 
are  amended  as  follows: 

PART  601— (AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  28  U.S.C.  7805.  *  *  *  Section 
1.46-5  also  issued  under  26  U.S.C.  46(d)(6) 
and  28  U.S.C.  47(a)(3)(C). 

Par.  2.  Section  1.46-1  is  amended  by 
adding  at  the  end  of  paragraph  (g)  a  new 
paragraph  (g)(6)  and  by  adding  at  the 
end  of  paragraph  (n)  new  examples  (6) 
and  (7)  to  read  as  set  forth  below. 

§  1.46-1    Detennlnatlon  of  amount 

***** 

(g)  Transitional  rule  for  regular  and 
ESOP credit."  "  * 

(6)  Qualified  progress  expenditures. 
For  progress  expenditure  property  that 
is  constructed,  reconstructed,  or  erected 
by  the  taxpayer  within  the  meaning  of 
S  1.48-2(b),  the  ten-percent  credit 
applies  in  the  yetu'  the  property  is 
placed  in  service  to  the  portion  of  the 
qualified  investment  that  remains  after 
reduction  for  qualified  progress 
expenditures  under  section  46(c)(4),  but 
only  to  the  extent  that  the  remaining 
qualified  investment  is  attributable  to 
construction,  reconstruction,  or  erection 
after  January  21, 1975.  For  progress 
expenditure  property  that  is  acquired  by 
the  taxpayer  (within  the  meaning  of 
S  1.48-2(b))  after  January  21. 1975,  and 
placed  in  service  after  that  date,  the  ten- 
percent  credit  applies  in  the  year  the 
property  is  placed  in  service  to  the 
entire  portion  of  qualified  investment 
that  remains  after  reduction  for  qualiHed 
progress  expenditures. 
***** 

(n)  Examples.  *  *  * 

Example  (8)  (i)  Corporation  X.  a  calendar 
year  taxpayer,  constructs  a  ship  on  which  it 
begins  construction  on  January  1, 1973,  and 
which,  when  placed  in  service  on  Deceml>er 
31. 1980.  has  a  basis  of  $45a00a  Of  that 
amount  Si 00.000  is  attributable  to 
construction  before  January  22. 1975.  X  makes 
an  election  under  section  46(dl  (qualified 
progress  expenditures)  for  taxable  years  after 
1975. 


(ii)  For  1978. 1977. 1978,  and  1979.  qualified 
progress  expenditures  total  $200,000.  The  ten- 
percent  credit  applies  to  those  expenditures. 

(iii)  For  1980,  qualified  investment  for  the 
ship  is  $450,000.  Under  section  46(c)(4],  X 
must  reduce  this  amount  by  $200,000,  the 
amount  of  qualified  progress  expenditures 
taken  into  account.  The  ten-percent  credit 
applies  to  the  portion  of  the  remaining 
qualified  investment  attributable  to 
construction  after  )anuary  21. 1975  ($150,000). 
The  seven-percent  credit  applies  to  the 
portion  of  qualified  investment  attributable  to 
constniction  before  January  22. 1975 
($100,000). 

Example  (7).  (i)  Corporation  Y  agrees  to 
build  a  ship  for  Corporation  X,  which  uses 
the  calendar  year.  In  1973,  Y  l}egin8 
construction  of  the  ship  which  X  acquires  and 
places  in  service  on  December  31, 1980.  X 
makes  an  election  under  section  46(d)  for 
taxable  years  after  1974.  The  contract  price  is 
$400,000. 

(ii)  For  1975. 1976, 1977, 1978,  and  1979. 
qualified  progress  expenditures  total 
$250,000.  The  ten-percent  credit  applies  to 
those  expenditures. 

(iii)  For  1980,  qualified  investment  for  the 
ship  is  $400,000,  which  is  the  contract  price.  X 
must  reduce  qualified  investment  by  $250,000, 
the  amount  of  qualified  progress 
expenditures.  The  ten-percent  credit  applies 
to  the  $150,000  of  qualified  investment  that 
remains  after  reduction  for  qualified  progress 
expenditures. 
*   *      *         *         *         * 

Par.  3.  Section  1.46-3  is  amended  by 
adding  a  new  sentence  at  the  end  of 
paragraph  (a)(1)  to  read  as  follows: 

§1.46-3    QuaHfledinvestmant 

(a)  In  general.  •  •  • 

(1)  *  *  *  See  S  1.46-5  for  special  rules 
for  progress  expenditure  property. 

***** 

Par.  4.  A  new  \  1.46-5  is  added 
immediately  after  §  1.46-4  to  read  as 
follows: 

S  1.46-5    Quaifled  progreM  expenditures. 

(a)  Effective  date.  This  section  applies 
to  taxable  years  ending  after  December 
31, 1974.  This  section  reflects 
amendments  to  the  Internal  Revenue 
Code  made  only  by  the  Tax  Reduction 
Act  of  1975,  the  Tax  Reform  Act  of  1976. 
and  the  Revenue  Act  of  1978. 

(b)  General  rule.  Under  section  46(d), 
a  taxpayer  may  elect  to  take  the 
investment  credit  for  qualified  progress 
expenditures  (as  defined  in  paragraph 
(g)  of  this  section).  In  general,  qualified 
progress  expenditures  are  amounts  paid 
(paid  or  incurred  in  the  case  of  self- 
constructed  property)  for  construction  of 
progress  expenditure  property.  The 
taxpayer  must  reasonably  estimate  that 
the  property  will  take  at  least  2  years  to 
construct  and  that  the  useful  life  of  the 
property  will  be  7  year  or  more. 
Qualified  progress  expenditures  may  not 
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be  taken  into  account  if  made  before  the 
later  of  January  22. 1975,  or  the  first 
taxable  year  to  which  an  election  under 
section  46(d)  applies.  In  general, 
qualified  progress  expenditures  are  not 
allowed  for  the  year  property  is  placed 
in  service,  nor  for  the  first  year  or  any 
subsequent  year  recapture  is  required 
under  section  47(a)(3).  There  is  a 
percentage  limitation  on  qualified 
progress  expenditures  for  taxable  years 
beginning  before  January  1. 1980.  For  a 
special  rule  relating  to  transfers  of 
progress  expenditure  property,  see 
paragraph  (r)  of  this  section. 

(c)  Reduction  of  qualified  investment 
Under  section  46(c)(4).  a  taxpayer  must 
reduce  qualified  investment  for  the  year 
property  is  placed  in  service  by 
qualified  progress  expenditures  taken 
into  account  by  that  person  or  a 
predecessor.  A  "predecessor"  of  a 
taxpayer  is  a  person  whose  election 
under  section  48(d)  carries  over  to  the 
taxpayer  under  paragraph  (o)(3)  of  this 
section. 

(d)  Progress  expenditure  property. 
Progress  expenditure  property  is 
property  constructed  by  or  for  the 
taxpayer,  with  a  normal  construction 
period  of  2  yjears  or  more.  The  taxpayer 
must  reasonably  believe  that  the 
property  will  be  new  section  38  property 
with  a  useful  life  of  7  years  or  more 
when  placed  in  service.  Whether 
property  is  progress  expenditure 
property  is  determined  on  the  basis  of 
facts  know  at  the  close  of  the  taxable 
year  of  the  taxpayer  in  which 
construction  begins  (or,  if  later,  at  the 
close  of  the  first  taxable  year  to  which 
an  election  under  section  46(d)  applies). 
For  purposes  of  this  paragraph  (d), 
property  is  constructed  by  or  for  the 
taxpayer  only  if  it  is  built  or 
manufactured  &t>m  materials  and 
component  parts.  Accordingly,  progress 
expenditure  property  does  not  include 
property  such  as  orchards,  vineyards, 
livestock,  or  motion  picture  films  or 
videotapes. 

(e)  Normal  construction  period— {1)  In 
general,  (i)  The  normal  construction 
period  is  the  period  the  taxpayer 
reasonably  expects  will  be  required  to 
construct  the  property.  The  period 
begins  on  the  date  physical  work  on 
construction  of  the  property  commences 
and  ends  on  the  date  the  property  is 
available  to  be  placed  in  service.  The 
normal  construction  period  does  not 
include,  however,  construction  before 
January  22. 1975.  nor  construction  before 
the  first  day  of  the  first  taxable  year  for 
which  an  election  under  section  46(d)  is 
in  effect  Riysical  woric  on  construction 
of  property  does  not  include  preliminary 
activities  such  as  planning,  designing. 


preparing  blueprints,  exploring,  or 
securing  financing. 

(ii)  The  determination  of  the  time 
when  physical  work  on  construction 
commences  is  based  on  the  facts  and 
circumstances  of  each  case.  Physical 
work  on  construction  of  property  may 
include  the  physical  work  done  by  a 
subcontractor  on  a  component 
specifically  designated  as  part  of  the 
property.  Also,  the  commencement  of 
physical  work  on  construction  may 
occur  at  a  site  different  from  the  main 
site  of  construction  of  the  property.  For 
example,  if  a  shipyard  orders  a  turbine 
before  it  begins  work  on  building  a  ship, 
the  normal  construction  period  of  the 
ship  is  measured  from  the  time  the 
subcontractor  commences  physical 
work  on  construction  of  the  turbine  (if  it 
is  normal  for  such  work  to  precede  the 
work  of  the  main  contractor). 

(iii)  Generally,  physical  work  on 
construction  does  not  include  physical 
activity  that  is  not  necessary  to 
complete  construction  of  the  property, 
nor  does  it  include  physical  work  on 
construction  of  a  building  or  other 
property  that  will  not  be  new  section  38 
property  when  placed  in  service. 
Physical  work  on  construction  also  does 
not  include  research  and  development 
activities  in  a  laboratory  or 
experimental  setting. 

(iv)  The  normal  construction  period  of 
property  ends  on  the  date  it  is  expected 
the  property  will  be  available  to  be 
placed  in  service.  Property  is  considered 
available  to  be  placed  in  service  when 
construction  is  completed  and  the 
property  is  available  for  delivery  to  the 
site  of  its  assigned  function.  It  is  not 
necessary  that  property  be  in  a  state  of 
readiness  for  a  specifically  assigned 
function.  Nor  is  it  necessary  that  it 
actually  be  delivered  to  the  site  of  its 
assigned  function. 

(2)  Estimates.  Taxpayers  should  refer 
to  normal  industry  practice  in  estimating 
the  normal  construction  period  of 
particular  items.  A  different  period  may 
be  used  if  special  circumstances  exist 
making  it  impractical  to  make  the 
estimate  on  the  basis  of  normal  industry 
practice.  The  estimate  must  be  based  on 
information  available  at  the  close  of  the 
taxable  year  in  which  physical  work  on 
construction  of  the  property  begins,  or.  if 
later,  at  the  close  of  the  first  taxable 
year  for  which  an  election  under  section 
46(d)  is  in  effect  for  the  taxpayer.  If  the 
estimate  is  reasonable  when  made,  the 
actual  time  it  takes  to  complete  the  work 
is.  in  general,  irrelevant  in  determining 
whether  property  is  progress 
expenditure  property.  However,  if  there 
is  a  significant  error  in  estimating  the 
norm^  construction  period,  it  may  be 


evidence  that  the  estimate  was 
unreasonable  when  made.  For  taxable 
years  ending  after  April  1, 1988.  a 
taxpayer  not  relying  or  normal  industry 
practice  to  estimate  the  normal 
construction  period  of  particular 
property  must  attach  to  the  tax  return 
for  the  taxable  year  in  which  physical 
work  on  construction  of  the  property 
begins  (or.  if  later,  the  first  taxable  year 
for  which  an  election  under  section  46(d) 
is  in  effect)  a  statement  of  the  basis 
relied  upon  in  estimating  the  normal 
construction  period  of  the  property. 

(3)  Integrated  unit,  (i)  In  determining 
whether  property  has  a  normal 
construction  period  of  2  years  or  more, 
property  that  will  be  placed  in  service 
separately  is  to  be  considered 
separately.  For  example,  if  two  ships  are 
contracted  for  at  the  same  time,  each 
ship  is  considered  separately  under  this 
paragraph.  However,  for  property  that 
will  be  placed  in  service  as  an 
integrated  unit,  the  taxpayer  must 
determine  the  normal  construction 
period  of  the  integrated  unit.  If  the 
normal  construction  period  of  the 
integrated  unit  is  2  years  or  more,  the 
normal  construction  period  of  each  item 
of  new  section  38  property  that  is  a  part 
of  the  integrated  unit  is  considered  to  be 
2  years  or  more.  Thus,  the  normal 
construction  period  of  an  integrated  unit 
may  be  2  years  or  more  even  if  no  part 
of  the  unit  has  a  normal  construction 
period  of  2  years  or  more. 

(ii)  Property  is  part  of  an  integrated 
unit  only  if  the  operation  of  that  item  is 
essential  to  the  performance  of  the 
function  to  which  the  unit  is  assigned. 
Property  essential  to  the  performance  of 
the  function  to  which  the  unit  is 
assigned  includes  property  the  use  of 
which  is  significantly  connected  to  that 
fimction  and  which  effects  the  safe, 
proper,  or  efficient  performance  of  the 
unit  Generally,  property  must  be  placed 
in  service  at  the  same  time  to  be 
considered  part  of  the  same  integrated 
unit.  Properties  are  not  an  integrated 
unit,  however,  solely  because  Siey  are 
to  be  placed  in  service  at  the  same  time. 

(iii)  The  normal  construction  period 
for  an  integrated  unit  begins  on  the  date 
the  normal  construction  period  of  the 
first  item  of  new  section  38  property  that 
is  part  of  the  unit  begins.  It  is  not 
necessary  that  physical  work  commence 
at  the  main  construction  site  of  the 
integrated  unit 

The  period  ends  on  the  date  the  last 
item  of  new  section  38  property  that  is 
part  of  that  unit  is  available  to  be  placed 
in  service.  Property  that  is  not  new 
section  38  property,  such  as  a  building, 
is  not  considered  part  of  an  integrated 
unit  for  purposes  of  determining  the 
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normal  construction  period  of  that  unit. 
For  example,  if  a  manufacturing  plant 
has  a  normal  construction  period  of  two 
years  or  more  but  the  equipment  [i.e., 
new  section  38  property]  to  be  installed 
in  the  plant  has  a  normal  construction 
period  of  less  than  two  years,  the  plant 
and  the  equipment  do  not  constitute  an 
integrated  unit  with  a  construction 
period  of  two  years  or  more  and  the 
equipment  is  not  progress  expenditure 
property. 

(4)  Examples.  The  following  examples 
illustrate  this  paragraph  (e). 

Example  (1).  On  July  1. 1974,  corporation  X 
begins  physical  work  on  construction  of  a 
machine  with  an  estimated  useful  life  when 
placed  in  service  of  more  than  7  years.  For  its 
taxable  year  ending  June  30. 1975.  X  makes 
an  election  under  section  46(d].  For  purposes 
of  determining  on  June  30, 1975.  whether  the 
machine  is  "progress  expenditure  property", 
the  normal  construction  period  is  treated  as 
having  begun  on  January  22. 1975.  Thus,  the 
machine  will  be  considered  to  be  progress 
expenditure  property  on  June  30. 1975.  only  if 
the  estimated  time  required  to  complete 
construction  after  ]une  30  is  at  least  18 
months  and  22  days  [i.e.,  2  years  less  the 
period  January  22. 1975,  through  June  30, 
1975). 

Example  (2).  (i)  Ckirporation  X  constructs  a 
pipeline  in  two  sections  and  simultaneously 
begins  physical  work  on  construction  of  each 
section  on  January  1. 1976.  One  section 
extends  from  city  M  to  city  N.  The  other 
extends  from  city  N  to  city  O.  Oil  will  be 
transferred  to  storage  tanks  at  both  city  N 
and  city  O.  Corporation  X  also  begins 
construction  on  January  1. 1976.  of  a  pumping 
station  necessary  to  the  operation  of  the 
pipeline  from  city  M  to  city  N.  Construction 
of  a  pumping  station  necessary  to  the 
operation  of  the  pipeline  from  city  N  to  city  O 
begins  on  June  30. 1977.  For  1976.  corporation 
X  makes  an  election  under  section  46(d). 

(ii)  The  section  of  pipeline  from  city  M  to 
city  N  and  the  associated  pumping  station 
will  be  available  to  be  placed  in  service  on 
January  1. 1977.  Construction  of  the  section  of 
the  pipeline  from  city  N  to  city  O  will  b« 
completed  on  June  30. 1977.  However,  that 
section  of  the  pipeline  will  not  be  available  to 
be  placed  in  service  until  completion  of  the 
associated  pumping  station  on  January  1, 
197a 

(iii)  The  section  of  pipeline  from  city  M  to 
city  N  and  the  section  from  city  N  to  city  O 
must  be  considered  separately  in  determining 
the  normal  construction  period  of  the 
property.  Each  section  will  be  placed  in 
service  separately.  However,  each  section  of 
the  pipeline  and  the  associated  pumping 
station  may  be  considered  an  integrated  unit. 
The  pumping  stations  are  essential  to  the 
operation  of  each  section  of  pipeline.  Each 
section  of  pipeline  and  the  associated 
pumping  station  are  placed  in  service  at  the 
same  time. 

(iv)  The  section  of  pipeline  from  city  M  to 
city  N  and  the  associated  pumping  station  are 
not  progress  expenditure  property,  because 
the  normal  construction  period  of  that  unit  it 
only  1  year  (January  1, 1976  to  January  1, 
1977). 


(v)  The  section  of  pipeline  from  city  N  to 
city  O  and  the  associated  pumping  station 
are  progress  expenditure  property,  because 
the  normal  construction  of  that  integrated 
unit  is  2  years  (January  1, 1976  to  January  1, 
1978).  It  is  immaterial  that  neither  the 
construction  period  of  that  section  of  pipeline 
(January  1, 1976  to  June  30. 1977)  nor  the 
construction  period  of  the  associated 
pumping  station  (June  30. 1977  to  January  1, 
1978)  is  2  years. 

(vi)  Assume  the  pumping  station  associated 
with  the  pipeline  from  city  N  to  city  O 
includes  backup  pumping  equipment  that  will 
be  used  only  if  the  primary  pumping 
equipment  fails.  The  backup  equipment  is 
part  of  the  integrated  unit  because  it  serves  to 
effect  the  safe  or  efficient  performance  of  the 
unit. 

(f)  New  section  38  property  with  a  7- 
year  useful  life — (1)  In  general.  The 
taxpayer  must  determine  if  property  will 
be  new  section  38  property  with  a  useful 
life  of  7  years  or  more  when  placed  in 
service.  The  determination  must  be 
made  at  the  close  of  the  taxable  year  in 
which  construction  begins  or,  if  later,  at 
the  close  of  the  first  taxable  year  to 
which  an  election  under  section  46(d) 
applies  for  the  taxpayer, 

(2)  Determination  based  on 
reasonably  expected  use.  The 
determination  of  whether  property  will 
be  "new  section  38  property"  (within  the 
meaning  of  SS 1-48-1  and  1.48-2  when 
placed  in  service  must  be  based  on  the 
reasonably  expected  use  of  the  property 
by  the  taxpayer.  There  is  a  presumption 
that  property  will  be  new  section  38 
property  if  it  would  be  new  section  38 
property  if  placed  in  service  by  the 
taxpayer  when  the  determination  is 
made.  For  example,  in  determining  if 
property  is  an  integral  part  of 
manufactiuing  imder  section 
48(a)(l)(B)(i).  it  will  be  presumed  that 
property  will  be  new  section  38  property 
if  the  taxpayer  is  engaged  in 
manufacturing  when  the  determination 
is  made.  Also,  significant  steps  taken  to 
estabUsh  a  trade  or  business  will  be 
evidence  the  taxpayer  will  be  engaged 
in  that  trade  or  business  when  the 
property  is  placed  in  service, 

(3)  Estimated  useful  life.  The 
determination  of  whether  property  will 
have  an  estimated  useful  life  of  7  years 
or  more  when  placed  in  service  must  be 
made  by  applying  the  principles  of 

S  1.46-3(e).  If  the  estimated  useful  life  is 
less  than  7  years  when  the  property  is 
actually  placed  in  service,  the  credit 
previously  allowed  under  section  46(d) 
must  be  recomputed  under  section 
47(a)(3)(B). 

(g)  Definition  of  qualified  progress 
expenditures — (1)  In  general.  A 
taxpayer's  qualified  progress 
expenditures  are  the  sum  of  qualified 
progress  expenditures  for  self- 


constructed  property  (determined  under 
paragraph  (h)  of  this  section],  plus 
qualified  progress  expenditures  for  non- 
self-constructed  property  (determined 
under  paragraph  (j]  of  this  section].  Only 
amounts  includible  under  5  1.46-3(c)  in 
the  basis  of  new  section  38  property 
may  be  considered  as  qualified  progress 
expenditures. 

(2)  Excluded  amounts.  Qualified 
progress  expenditures  do  not  include: 

(i)  In  the  case  of  non-self-constructed 
property,  amounts  incurred  (whether  or 
not  paid) — 

(A)  Before  the  normal  construction 
period  begins,  or 

(B)  Before  the  later  of  January  22. 
1975,  or  the  first  day  of  the  first  taxable 
year  for  which  an  election  under  section 
46(d)  appUes  for  the  taxpayer 

(ii)  In  the  case  of  self-constructed 
property,  amounts  chargeable  to  capital 
accoimt — 

(A)  Before  the  normal  construction 
period  begins,  or 

(B)  Before  the  later  of  January  22. 
1975,  or  the  first  day  of  the  first  taxable 
year  for  which  an  election  under  section 
46(d)  applies  for  the  taxpayer, 

(See,  however,  section  46(d)(4)(A)  and 
paragraph  (h)(3)(i)  of  this  section, 
relating  to  the  time  when  amounts  for 
component  parts  and  materials  are 
properly  chargeable  to  capital  account); 

(iii)  Expenditures  with  respect  to 
particular  property  in  the  earlier  of — 

(A)  llie  taxable  year  in  which  the 
property  is  placed  in  service,  or 

(B)  The  taxable  year  in  which  the 
taxpayer  must  recapture  investment 
credit  under  section  47(a)(3)  for  the 
property  or  any  subsequent  year. 

(iv)  Expenditures  for  construction, 
reconstruction,  or  erection  of  property 
that  is  not  section  38  property,  or 

(v)  Amounts  treated  as  an  expense 
and  deducted  in  the  year  paid  or 
accrued. 

(h)  Qualified  progress  expenditures 
for  self-constructed  property— {1)  In 
general.  Qualified  progress  expenditures 
for  self-constructed  property  (as  defined 
in  paragraph  (k)  of  this  section)  are 
amounts  properly  chargeable  to  capital 
account  in  connection  with  that 
property.  In  general,  amounts  paid  or 
incuired  are  chargeable  to  capital 
account  if  under  tiie  taxpayer's  method 
of  accounting  they  are  properly 
includible  in  computing  basis  under 
i  1.46-3.  Qualified  progress 
expenditures  for  self-constructed 
property  include  both  direct  costs  [e.g.. 
labor,  material,  parts)  and  indirect  costs 
{e.g.,  overhead,  insurance)  associated 
with  construction  of  property  to  the 
extent  those  costs  are  properly 
chargeable  to  capital  account 


(2)  Property  partially  non-self 
constructed.  If  an  item  of  property  is 
self-constructed  because  more  than  half 
of  the  construction  expenditures  are 
made  directiy  by  the  taxpayer,  then  any 
expenditures  (whether  or  not  made 
directiy  by  Uie  taxpayer)  for 
construction  of  that  item  of  property  are 
not  subject  to  Uie  limitations  of  section 
46(d)(3)(B)  and  paragraph  (j)  of  tiiis 
section  (relating  to  actual  payment  and 
progress  in  construction). 

(3)  Time  when  amounts  paid  or 
incurred  are  properly  chargeable  to 
capital  account  (i)  In  general, 
expenditures  for  component  parts  and 
materials  to  be  used  in  construction  of 
self-constructed  property  are  not 
property  chargeable  to  capital  account 
until  consumed  or  physically  attached  in 
the  constitiction  process.  Component 
parts  and  materials  that  have  been 
neither  consumed  nor  physically 
attached  in  the  construction  process,  but 
which  have  been  irrevocably  allocated 
to  construction  of  that  property  are 
property  chargeable  to  capital  account. 
Component  parts  and  materials 
designed  specifically  for  the  self- 
constructed  property  may  be  considered 
irrevocably  allocated  to  construction  of 
tiiat  property  at  the  time  of  manufactiire 
of  the  component  parts  and  materials. 
Component  parts  and  materials  not 
designed  specifically  for  the  property 
may  be  considered  irrevocably  allocated 
to  construction  at  the  time  of  deliveiy  to 
the  construction  site  if  they  would  be 
economically  impractical  to  remove.  For 
example,  pumps  delivered  to  sites  of 
construction  of  a  tundra  pipeline  may  be 
treated  as  irrevocably  allocated  to  that 
pipelme  on  Uie  date  of  deUvery.  even  if 
tiiey  would  be  usable,  but  for  their 
location  on  the  tundra,  in  connection 
wiUi  other  property.  Component  parts 
and  materials  are  not  to  be  considered 
irrevocably  allocated  to  use  in  self- 
constructed  property  until  physical  work 
on  construction  of  that  property  has 
begun  (as  determined  under  paragraph 
(e)(l)(ii)  of  tiiis  section).  Mere 
bookkeeping  notations  are  not  sufRcient 
evidence  that  the  necessary  allocation 
has  been  made. 

(ii)  A  taxpayer's  procedure  for 
determining  the  time  when  an 
expenditure  is  properly  chargeable  to 
capital  account  for  self-constructed 
property  is  a  method  of  accounting. 
Under  section  446(e).  Uie  method  of 
accounting,  once  adopted,  may  not  be 
changed  without  consent  of  the 
Secretary. 

(4)  Records  requirement  The 
taxpayer  shall  maintain  detailed  records 
which  permit  specific  identification  of 
the  amounts  property  chargeable  by  the 


taxpayer  during  each  taxable  year  to 
capital  account  for  each  time  of  self- 
constructed  property, 
(i)  [ReservedJ. 

(j)  Qualified  progress  expenditures  for 
non-self-constructed  property— {1)  In 
general.  Qualified  progress  expenditures 
for  non-self-constructed  property  (as 
defined  in  paragraph  (1)  of  this  section) 
are  amounts  actually  paid  by  the 
taxpayer  to  another  person  for 
construction  of  the  property,  but  only  to 
the  extent  progress  is  made  in 
construction.  For  example,  such 
expenditures  may  include  payments  to 
the  manufacturer  of  an  item  of  progress 
expenditure  property,  payments  to  a 
conb-actor  building  progress  expenditure 
property,  or  payments  for  engineering 
designs  or  blueprints  that  are  drawn  up 
during  the  normal  construction  period. 

(2)  Properly  partially  self-constructed. 
If  an  item  of  property  is  non-self- 
constructed,  but  a  taxpayer  uses  its  own 
employees  to  construct  a  portion  of  the 
property,  expenditures  for  construction 
of  tiiat  portion  are  made  directiy  by  the 
taxpayer  (see  S  1.48-5(h)(l)).  Subject  to 
the  limitations  of  paragraph  (g)  of  this 
section,  those  expenditures  are  qualified 
progress  expenditures  for  non-self- 
constiucted  property  if  they  satisfy  the 
requirements  of  paragraph  (j)  (4).  (5). 
and  (6)  of  this  section.  Wages  actually 
paid  to  the  taxpayer's  employees  are 
presiuned  to  correspond  to  progress  in 
constiiiction.  Other  amounts,  including 
expenditures  for  materials,  parts,  and 
overhead,  must  be  actually  paid,  not 
borrowed  from  the  payee,  and 
attributable  to  progress  made  in 
construction  by  the  taxpayer. 

(3)  Property  constructed  by  more  than 
one  person.  The  percentage  of 
completion  limitation  (as  prescribed  in 
paragraph  (j)(6)  of  Uiis  section), 
including  the  presumption  of  ratable 
progress  in  construction,  applies  to  an 
item  of  progreca  expenditure  property  as 
a  whole.  However,  if  several 
manufacturers  or  contractors  do  work  in 
connection  witii  the  same  property,  the 
progress  tiiat  each  person  makes  toward 
completion  of  construction  of  the 
property  must  be  determined  separately. 
Section  46(d)(3)(B)  is  tiien  applied 
separately  to  amounts  paid  to  each 
manufacturer  or  contractor  based  on 
each  person's  progress  in  construction. 
For  example,  assume  the  taxpayer 
conUticts  witii  tiiree  persons  to  build  an 
item  of  equipment.  The  taxpayer 
contracts  witii  A  to  build  Uie  frame.  B  to 
build  the  motor,  and  C  to  assemble  Uie 
frame  and  motor.  Assume  each  contract 
represents  33  V4  percent  of  Uie 
construction  costs  of  the  property.  If, 
within  the  taxable  year  in  which 


construction  begins,  A  and  B  each 
complete  50  percent  of  the  construction 
of  the  frame  and  motor,  respectively, 
amounts  paid  to  A  during  Uiat  taxable 
year  not  in  excess  of  16%  percent  of  the 
overall  cost  of  the  property,  and 
amounts  paid  to  B  during  that  taxable 
year  not  in  excess  of  16%  percent  of  the 
overall  cost  of  the  property,  are 
qualified  progress  expenditures.  Section 
46(d)(3)(B)  does  not  apply,  however,  to 
persons,  such  as  lower-tier 
subconb-actors.  Uiat  do  not  have  a  direct 
contractual  relationship  with  the 
taxpayer.  If,  in  Uie  above  example,  A 
engages  a  subcontractor  to  construct 
part  of  tiie  frame,  section  46(d)(3)(B)  is 
applied  only  to  amounts  paid  by  the 
taxpayer  to  A.  B,  and  C,  but  the  portion 
of  construction  completed  by  A  during  a 
taxable  year  includes  the  portion 
completed  by  A's  subcontractor. 

(4)  Requirement  of  actual  payment 
Qualified  progress  expenditures  for  non- 
self-constructed  property  must  be 
actually  paid  and  not  merely  incurred. 
Amounts  paid  during  the  taxable  year  to 
another  person  for  construction  of  non- 
self-constructed  property  may  be  in  the 
form  of  money  or  property  [e.g., 
materials).  However,  property  given  as 
payment  may  be  considered  only  to  Uie 
extent  it  will  be  includible  under  S  146- 
3(c)  in  Uie  basis  of  Uie  non-self- 
constructed  property  when  it  is  placed 
in  service. 

(5)  Certain  borrowing  disregarded. 
Quahfied  progress  expenditures  for  non- 
self-constructed  property  do  not  include 
any  amount  paid  to  another  person  (the 
"payee")  for  construction  if  the  amount 
is  paid  out  of  funds  borrowed  directly  or 
indirectly  from  the  payee.  Amounts 
borrowed  directiy  or  indirectly  from  the 
payee  by  any  person  that  is  related  to 
the  taxpayer  (within  Uie  meaning  of 
section  267)  or  Uiat  is  a  member  of  the 
same  controlled  group  of  corporations 
(as  defined  in  section  1563(a))  will  be 
considered  borrowed  indirectly  from  the 
payee.  Similarly,  amounts  borrowed 
under  any  financing  arrangement  that 
has  the  e^ect  of  making  the  payee  a 
surety  will  be  considered  amounts 
borrowed  indirectly  by  the  taxpayer 
from  the  payee. 

(6)  Percentage  of  completion 
limitation,  (i)  Under  section 
46(d)(3)(B)(ii),  payments  made  in  any 
taxable  year  may  be  considered 
qualified  progress  expenditures  for  non- 
self-constructed  property  only  to  the 
extent  they  are  attributable  to  progress 
made  in  construction  (percentage  of 
completion  limitation).  Progress  will 
generally  be  measured  in  terms  of  the 
manufacturer's  incurred  cost  as  a 
fraction  of  the  anticipated  cost  (as 
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adjusted  from  year  to  year).  I 

Architectural  or  engineering  estimates 
will  be  evidence  of  progress  made  in 
construction.  Cost  accounting  records 
also  will  be  evidence  of  progress. 
Progress  will  be  presumed  to  occur  not 
more  rapidly  than  ratably  over  the 
normal  construction  period.  However, 
the  taxpayer  may  rebut  the  presumption 
by  clear  and  convincing  evidence  of  a 
greater  percentage  of  completion. 

(ii)  If,  after  the  Hrst  year  of 
construction,  there  is  a  change  in  either 
the  total  cost  to  the  taxpayer  or  the  total 
cost  of  construction  by  another  person, 
the  taxpayer  must  recompute  the 
percentage  of  completion  limitation  on 
the  basis  of  revised  cost.  However,  the 
recomputation  will  affect  only  amounts 
allowed  as  qualified  progress 
expenditures  in  the  taxable  year  in 
which  the  change  occurs  and  in 
subsequent  taxable  years.  The  I 

recomputation  remains  subject  to  the 
presumption  of  pro  rata  completion. 

(iii)  If,  for  any  taxable  year,  the 
amount  paid  to  another  person  for 
construction  of  an  item  of  property 
under  section  46(d)(3)(B)(i)  exceeds  the 
percentage  of  completion  limitation  in 
section  46(d)(3)(B)(ii).  the  excess  is 
treated  as  an  amount  paid  to  the  other 
person  for  construction  for  the 
succeeding  taxable  year.  If  for  any 
taxable  year  the  percentage  of 
completion  limitation  for  an  item  of 
property  exceeds  the  amount  paid  to 
another  during  the  taxable  year  for 
constructi(Mi,  the  excess  is  added  to  the 
percentage  of  completion  Umitation  for 
that  property  for  the  succeeding  taxable 
year. 

(iv)  The  taxpayer  must  maintain 
detailed  records  which  permit  speciflc 
identification  of  the  amounts  paid  to 
each  person  for  construction  of  each 
item  of  property  and  the  percentage  of 
construction  completed  by  each  person 
for  each  taxable  year. 

(7)  Example.  The  following  example 
illustrates  paragraph  (j](6)  of  this 
section.  I 

Example,  (i)  Corporation  X  agrees  to  build 
an  airplane  for  corporation  Y,  a  calendar  year 
taxpayer.  The  airplane  is  non-self- 
constructed  progress  expenditure  property. 
Physical  work  on  construction  l>egina  on 
January  1. 1980.  The  normal  construction 
period  for  the  airplane  is  Ave  years  and  the 
airplane  is  delivered  and  placed  in  service  on 
December  31, 1984. 

(ii)  The  cost  of  construction  to  corporation 
X  is  $500.00.  The  contract  price  is  $550.00a 
Corporation  Y  makes  a  $110,000  payment  in 
each  of  the  years  1980  and  1961.  an  $85,000 
payment  in  1982.  a  $135,000  payment  in  1983. 
and  a  $110,000  payment  in  1964. 

(iii)  For  1980,  corporation  Y  makes  an 
election  under  section  46(d).  Progress  is 
presumed  to  occur  ratably  over  the  5-year 


construction  period,  which  is  20  percent  in 
each  year.  Twenty  percent  of  the  contract 
price  is  $110,000.  The  percentage  of 
completion  limitation  for  each  year,  thus,  is 

$iio,ooa 

(iv)  For  each  of  the  years  1980  and  1981.  the 
$110,000  payments  may  l>e  treated  as 
qualified  progress  expenditures.  The 
payments  equal  the  percentage  of  completion 
limitation. 

(v)  For  1982,  the  $85,000  payment  may  be 
treated  as  a  qualified  progress  expenditure, 
because  it  is  less  than  the  percentage  of 
completion  limitation.  The  excess  of  the 
percentage  of  completion  limitation  ($110,000) 
over  the  1982  payment  ($85,000)  is  added  to 
the  percentage  of  completion  Hmitation  for 
1983.  One  hundred  and  ten  thousand  dollars 
minus  $85,000  equals  $25,000.  Twenty-five 
thousand  dollars  plus  $110,000  equals 
$135,000,  which  is  the  percentage  of 
completion  limitation  for  1983. 

(vi)  For  1983.  the  entire  $135,000  payment 
may  be  treated  as  a  qualified  progress 
expenditure.  The  payment  equals  the 
percentage  of  completion  limitation  for  1983. 

(vii)  For  1984,  no  qualified  progress 
expenditures  may  be  taken  into  account, 
because  the  airplane  is  placed  in  service  in 
that  year. 

(viii)  See  example  (2)  of  paragraph  (r](4)  of 
this  section  for  the  result  if  Y  sells  its 
contract  rights  to  the  property  on  December 
31. 1962. 

(k)  Definition  of  self-constructed 
property — (1)  In  general.  Property  is 
self-constructed  property  if  it  is 
reasonable  to  believe  that  more  than 
half  of  the  construction  expenditures  for 
the  property  will  be  made  directly  by 
the  taxpayer.  Construction  expenditures 
made  directly  by  the  taxpayer  include 
direct  costs  such  as  wages  and  materials 
and  indirect  costs  such  as  overhead 
attributable  to  construction  of  the 
property.  Expenditures  for  direct  and 
indirect  costs  of  construction  will  be 
treated  as  construction  expenditures 
made  directly  by  the  taxpayer  only  to 
the  extent  that  the  expenditures  directly 
benefit  the  construction  of  the  property 
by  employees  of  the  taxpayer.  Thus, 
wages  paid  to  taxpayers's  employees 
and  expenditures  for  basic  construction 
materials,  such  as  sheet  metal,  lumber, 
glass,  and  nails,  which  are  used  by 
employees  of  the  taxpayer  to  construct 
progress  expenditure  property,  will  be 
considered  made  directly  by  the 
taxpayer.  Construction  expenditures 
made  by  the  taxpayer  to  a  contractor  or 
manufacturer,  in  general,  will  not  be 
considered  made  directly  by  the 
taxpayer.  Thus,  the  cost  of  component 
parts,  such  as  boilers  and  turbines, 
which  are  purchased  and  merely 
installed  or  assembled  by  the  taxpayer, 
will  not  be  considered  expenditures 
made  directly  by  the  taxpayer  for 
construction.  [See  paragraph  (h)(3)  of 
this  section  to  determine  when  such  cost 


is  properly  chargeable  to  capital 
account) 

(2)  Time  when  determination  made. 
The  determination  of  whether  property 
is  self-constructed  is  to  be  made  at  the 
close  of  the  taxable  year  in  which 
physical  work  on  construction  of  the 
property  begins,  or.  if  later,  the  close  of 
the  first  taxable  year  to  which  an 
election  under  this  section  applies.  Once 
it  is  reasonably  estimated  that  more 
than  half  of  construction  expenditures 
will  be  made  directly  by  the  taxpayer, 
the  fact  the  taxpayer  actually  makes 
half,  or  less  than  half,  of  the 
expenditures  directly  will  not  affect 
classification  of  the  property  as  self- 
constructed  property.  Similarly,  once  a 
determination  has  been  made, 
classification  of  property  as  self- 
constructed  property  is  not  affected  by  a 
change  in  circumstances  in  a  later 
taxable  year.  However,  a  significant 
error  unrelated  to  a  change  in 
circumstances  may  be  evidence  that  the 
estimate  was  unreasonable  when  made. 

(3)  Determination  based  on  certain 
expenditures.  For  purposes  of 
determining  whether  more  than  half  of 
the  expenditures  for  construction  of  an 
item  of  property  will  be  made  directly 
by  the  taxpayer,  the  taxpayer  may  take 
into  account  only  expenditures  properly 
includable  by  the  taxpayer  in  the  basis 
of  the  property  under  the  provisions  of 
S  1.46-3(c).  Thus,  property  is  self- 
constructed  property  only  if  more  than 
half  of  the  estimated  basis  of  the 
property  to  be  used  for  purposes  of 
determining  the  credit  allowed  by 
section  38  is  attributable  to  expenditures 
made  directly  by  the  taxpayer. 

(1)  Definition  of  non-self-constructed 
property.  Non-self-constructed  property 
is  property  that  is  not  self-constructed 
property.  Thus,  property  is  non-self- 
constructed  property  if  it  is  reasonable 
to  beUeve  that  only  half,  or  less  than 
half,  of  the  expenditures  for  construction 
will  be  made  directly  by  the  taxpayer. 

(m)  Alternative  limitations  for  public 
utility,  railroad,  or  airline  property.  The 
alternative  limitations  on  qualified 
investment  under  section  46(a)  (7)  and 
(8)  for  pubUc  utility,  railroad,  or  airline 
property  (whichever  applies)  apply  in 
determining  the  credit  for  qualified 
progress  expenditures.  The 
determination  of  whether  progress 
expenditure  property  will  be  public 
utility,  railroad,  or  airline  property 
(whichever  applies)  when  placed  in 
service  must  be  made  at  the  close  of  the 
taxable  year  in  which  physical  work  on 
construction  begins  or.  if  later,  at  the 
close  of  the  first  taxable  year  for  which 
an  election  under  section  46(d)  is  in 
effect.  If,  at  that  time,  the  taxpayer  is  in 


a  trade  or  business  as  a  public  utility, 
railroad,  or  airline  (as  described  in 
section  46(c)(3)(B)  and  46(a)(8)  (D)  and 
(E),  respectively),  it  is  evidence  the 
property  will  be  public  utility,  railroad, 
or  airline  property  when  placed  in 
service. 

(n)  Leased  property.  A  lessor  of 
progress  expenditure  property  may  not 
elect  under  section  48(d)  to  treat  a 
lessee  (or  a  person  who  will  be  a  lessee) 
as  having  made  qualified  progress 
expenditures. 

(o)  Election— [i]  In  general.  The 
election  under  section  46(d)(6)  to 
increase  qualified  investment  by 
qualified  progress  expenditures  may  be 
made  for  any  taxable  year  ending  after 
December  31. 1974.  Except  as  provided 
in  paragraph  (o)(2)  of  this  section,  the 
election  is  effective  for  the  first  taxable 
year  for  which  it  is  made  and  for  all 
taxable  years  thereafter  unless  it  is 
revoked  with  the  consent  of  the 
Commissioner.  Except  as  provided  in 
paragraphs  (o)  (2)  and  (3)  of  this  section, 
the  election  applies  to  all  qualified 
progress  expenditures  made  by  the 
taypayer  during  the  taxable  year  for 
construction  of  any  progress 
expenditure  property.  Thus,  the 
taxpayer  may  not  make  the  election  for 
one  item  of  progress  expenditure 
property  and  not  for  other  items.  If 
progress  expenditure  property  is  being 
constructed  by  or  for  a  partnership,  S 
corporation  (as  defined  in  section 
1361(a)),  trust,  or  estate,  an  election 
under  section  46(d)(6)  must  be  made 
separately  by  each  partner  or 
shareholder,  or  each  beneficiary  If  the 
beneficiary,  in  determining  his  tax 
liability,  would  be  allowed  investment 
credit  under  section  38  for  property 
subject  to  the  election.  The  election  may 
not  be  made  by  a  partnership  or  S 
corporation,  and  may  be  made  by  a  trust 
or  estate  only  if  the  trust  or  estate,  in 
determining  its  tax  liability,  would  be 
allowed  investment  credit  under  section 
38  for  property  subject  to  the  election. 
The  election  of  any  partner,  shareholder, 
beneficiary,  trust,  or  estate  will  be 
effective  for  that  person,  even  if  a 
related  partner,  shareholder, 
beneficiary,  trust,  or  estate  does  not 
make  the  election.  An  election  made  by 
a  partner,  shareholder,  beneficiary, 
trust,  or  estate  applies  to  all  progress 
expenditure  property  of  that  person.  For 
example,  an  election  made  by 
corporation  X,  which  is  a  partner  in  the 
XYZ  partnership,  applies  to  progress 
expenditure  property  the  corporation 
holds  in  its  own  capacity  and  also  to  its 
interest  in  progress  expenditure 
property  of  the  partnership. 


(2)  Time  and  manner  of  making 
election.  An  election  under  section 
46(d)(6)  must  be  made  on  Form  3468  and 
filed  with  the  original  income  tax  return 
for  the  first  taxable  year  ending  after 
December  31. 1974  to  which  the  election 
will  apply.  An  election  made  before 
March  2, 1988,  by  filing  a  written 
statement  (whether  or  not  attached  to 
the  income  tax  return)  will  be 
considered  vaUd.  The  election  may  not 
be  made  on  an  amended  return  filed 
after  the  time  prescribed  for  filing  the 
original  return  (including  extensions)  for 
that  taxable  year.  However,  an  election 
under  this  section  may  be  made  or 
revoked  by  filing  a  statement  with  an 
amended  return  filed  on  or  before  May 
31, 1988,  if  the  due  date  for  filing  a  return 
for  the  first  taxable  year  to  which  the 
election  applies  is  before  May  31, 1988. 

(3)  Canyover  of  election  in  certain 
transactions.  In  general,  and  election 
under  section  46(d)(6)  does  not  carry 
over  to  the  transferee  of  progress 
expenditure  property  (or  an  interest 
therein).  However,  if  under  section  47(b) 
the  property  does  not  cease  to  be 
progress  expenditure  property  because 
of  the  transfer,  the  election  will  carry 
over  to  the  transferee.  If  so,  the  election 
will  apply  only  to  the  property 
transferred.  For  rules  relating  to  the 
determination  of  qualified  progress 
expenditures  of  the  transferee,  see 
paragraph  (r)  of  this  section. 

(p)  Partnerships,  S  corporations, 
trusts,  or  estates— {1)  In  general.  Each 
partner,  shareholder,  trust  estate,  or 
beneficiary  of  a  trust  or  estate  that 
makes  an  election  under  section  46(d) 
shall  take  into  account  its  share  of 
qualified  progress  expenditures 
(determined  under  paragraph  (p)(2)  of 
this  section)  made  by  the  partnership.  S 
corporation,  trust,  or  estate.  In 
determining  qualified  investment  for  the 
year  in  which  the  property  is  placed  in 
service,  the  basis  of  the  property  is 
apportioned  as  provided  in  SS  1.46-3(f). 
1.48-6,  or  1.48-5  (whichever  applies). 
Each  partner,  shareholder,  trust,  estate, 
or  beneficiary  that  made  the  election 
must  reduce  qualified  investment  under 
section  46(c)(4)  for  the  year  the  property 
is  placed  in  service  by  qualified  progress 
expenditures  taken  into  account  by  that 
person. 

(2)  Determination  of  share  of  qualified 
progress  expenditures.  The  share  of 
qualified  progress  expenditures  of  each 
partner,  shareholder,  trust,  estate,  or 
beneficiary  that  makes  an  election 
under  section  46(d)  must  be  determined 
in  accordance  with  the  same  ratio  used 
under  SS  1.46-3(f)(2).  1.4a-5(a)(l).  or 
1.48-6(a)(l)  (whichever  applies)  to 
determine  its  share  of  basis  (or  cost). 


The  last  sentence  of  §  1.46-3(f)(2)(i) 
must  be  applied  by  referring  to  the  date 
on  which  qualified  progress 
expenditures  are  paid  or  chargeable  to 
capital  amount  (whichever  is 
appUcable). 

(3)  Examples.  The  followng  examples 
illustrate  this  paragraph  (p). 

Example  (1).  (i)  Corporation  X  contracts  to 
build  a  ship  for  partnership  AB  that  qualiHes 
as  progress  expenditure  property.  The 
contract  price  is  $100,000.  Physical  work  on 
construction  of  the  ship  begins  on  January  1, 
1980.  The  ship  is  placed  in  service  on 
December  31, 1983. 

(ii)  The  AB  partnership  reports  income  on 
the  calendar  year  basis.  Partners  A  and  B 
share  profits  equally.  For  A's  taxable  year 
ending  December  31, 1980,  A  makes  an 
election  under  section  46(d)  B  does  not  make 
the  election. 

(iii)  For  each  of  the  years  1980, 1981. 1962, 
and  1983,  the  AB  partnership  makes  $25,000 
payments  to  corporation  X.  The  payments 
made  in  1980. 1961,  and  1982  are  qualiHed 
progress  expenditures.  The  1983  payment  is 
not  a  qualified  progress  expenditure,  because 
the  ship  is  placed  in  service  in  that  year. 

(iv)  For  each  of  the  years  1980, 1981,  and 
1982,  A  may  take  into  account  qualiHed 
progress  expenditures  of  $12,500  because  A 
had  a  50  percent  partnership  interest  in  each 
of  those  years. 

(v)  For  1983.  qualified  investment  for  the 
ship  is  $100,000.  A  and  B's  share  are  $50,000 
each,  because  each  had  a  50  percent 
partnership  interest  in  1963.  However.  A  must 
reduce  its  $50,000  share  for  1963  by  $37,500. 
the  amount  of  qualified  progress  expenditures 
taken  into  account  by  A.  B's  share  is  not 
reduced,  because  B  did  not  take  into  account 
qualified  progess  expenditures. 

Example  (2).  (i)  The  facts  are  the  same  as 
in  example  (1)  except  that  on  June  30. 1983, 
the  partnership  agreement  is  amended  to 
admit  a  new  partner,  C.  The  partners  agree  tu 
share  profits  equally.  There  is  no  special 
allocation  in  effect  under  section  704  with 
respect  to  the  ship. 

(ii)  For  each  of  the  years  1980, 1981,  and 
1982,  A  may  take  into  account  qualified 
progress  expenditures  of  $12,500  because  A 
has  a  50  percent  partnership  interest  in  those 
years. 

(iii)  For  1963.  A,  B,  and  C's  share  of 
qualifled  investment  is  $33,333  each,  because 
each  had  a  33^  percent  partnership  interest 
in  that  year.  A  must  reduce  its  share  to  zero, 
because  it  look  $37,500  into  account  as 
qualified  progress  expenditures.  In  addition, 
the  excess  of  the  $37,500  over  the  $33,333 
applied  as  a  reduction  is  subject  to  recapture 
under  section  47(a)(3)(B).  B  and  C's  shares 
are  not  reduced,  because  neither  taxpayer 
took  into  account  qualified  progress 
expenditures. 

(q)  Limitation  on  qualified  progress 
expenditures  for  taxable  years  beginning 
before  1980— {\)  In  general,  (i)  Under  section 
46(d)(7),  qualifled  progress  expenditures  for 
any  taxable  year  beginning  before  January  1, 
1960,  are  limited.  The  taxpayer  must  apply 
the  limitation  under  section  4e(d)(7)  on  an 
item  by  item  basis.  In  general,  the  taxpayer 
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may  take  into  account  the  applicable 
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interest  therein)  may  take  into  account        would  require  recapture  if  the  transferor 
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Example  (1).  Corporation  X  begins  physical 
work  on  construction  of  progress  expenditure 


may  t>e  taken  into  account  because  the 
property  is  placed  in  service  during  that  year. 


seller-lessee.  However,  a  sale  and 
leaseback  for  aereement  or  contract  to 
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may  take  into  account  the  applicable 
percentage  (as  determined  under  the  table  in 
section  46(d)(7)(A))  of  qualified  progress 
expenditures  for  each  of  those  years.  In 
addition,  the  taxpayer  may  take  into  account 
for  each  of  those  years  20  percent  of  qualified 
investment  for  each  of  the  preceding  taxable 
years  determined  without  applying  the 
limitations  of  section  46(d)(7). 

(ii)  The  applicable  percentage  under 
section  4e(d)(7)(A)  may  be  applied  only  for 
one  taxable  year  that  ends  within  a  calendar 
year  in  determining  qualified  investment  for 
an  item  of  progress  expenditure  property.  For 
example,  calendar  year  partners  of  a 
calendar  year  partnership  may  increase 
qualified  investment  for  1976  by  20  percent  of 
qualified  progress  expenditures  made  in  1975 
for  an  item  of  property.  If  the  partnership 
incorporates  in  1976  and  the  taxable  year  of 
the  corporation  begins  on  July  1, 1976,  and 
ends  on  June  30, 1977,  qualified  investment  of 
the  corporation  for  its  taxable  year  beginnirig 
on  July  1, 1976,  cannot  be  increased  by  20 
percent  of  the  1975  expenditure. 

(2)  Example.  The  following  example 
illustrates  this  paragraph  (q). 

Example,  (i)  Corporation  X  contracts  with 
A  on  January  1, 1976.  to  build  an  electric 
generator  that  qualifies  as  non-self- 
constructed  progress  expenditure  property.  A 
will  build  the  generator  at  a  cost  of  $125,090. 
Corporation  X  agrees  to  pay  A  $150,000. 
Corporation  X  reports  income  on  the 
calendar  year  basis.  Corporation  X  makes  an 
election  under  section  46(d)  for  1976.  Physical 
work  on  construction  begins  on  January  1, 
1976.  Corporation  X  makes  payments  of 
$30,000  to  A  for  construction  of  the  generator 
in  each  of  the  years  1976, 1977, 1978, 1979. 
and  1980.  A  incurs  a  cost  of  $25,000  in  each  of 
those  years  for  construction  of  the  property. 
The  property  is  placed  in  service  in  1980. 

(ii)  For  1976,  X  may  increase  qualified 
investment  by  $12,000, 40  percent  of  the 
payment  made  in  1976. 

(iii)  For  1977,  corporation  X  may  increase 
qualified  investment  by  $24,000.  Eighteen 
thousand  dollars  of  that  amount  is  60  percent 
of  the  1977  payment.  The  remaining  $6,000  is 
20  percent  of  the  $30,000  payment  made  in 
197& 

(iv)  For  1978,  corporation  X  may  increase 
qualified  investment  by  $36,000.  Twenty-four 
thousand  dollars  of  that  amount  is  80  percent 
of  the  1978  payment.  The  remaining  $12,000  is 
20  percent  of  the  $30,000  payment  made  in 
1976,  plus  20  percent  of  the  $30,000  payment 
made  in  1977. 

(v)  For  1979,  corporation  X  may  increase 
qualified  investment  by  $48,000.  Thirty 
thousand  dollars  of  that  amount  is  100 
percent  of  the  1979  payment.  The  remaining 
$18,000  of  that  amount  is  20  percent  of  the 
$30,000  payments  made  in  each  of  the  years 
1976, 1977,  and  1978. 

(vi)  Qualified  investment  for  corporation  X 
for  1980  is  $30X00.  The  $30,000  is  the  basis  (or 
cost)  of  the  generator  ($150,000),  reduced  by 
qualified  progress  expenditures  allowed  with 
respect  to  that  property  ($120,000). 

ir)  Special  rules  for  transferred 
property — (1)  In  general.  A  transferee  of 
progress  expenditure  property  (or  an 


interest  therein]  may  take  into  account 
qualified  progress  expenditures  for  the 
property  only  if — 

(i)  The  property  is  progress 
expenditure  property  in  the  hands  of  the 
transferee,  and 

(ii)  The  transferee  makes  an  election 
under  section  4e(d)  or  the  election  made 
by  the  transferor  (or  its  predecessor) 
carries  over  to  the  transferee  under 
paragraph  (o)(3]  of  this  section. 

(2)  Status  as  progress  expenditure 
property,  (i)  If  tiie  transfer  requires 
recapture  under  section  47(a)(3)  and 
§  1.47-l(g)  (or  would  require  recapture  if 
the  transferor  had  made  an  election 
under  section  46(d)),  then — 

(A)  For  purposes  of  determining  if  the 
property  is  progress  expenditure 
property  in  the  hands  of  the  transferee, 
the  normal  construction  period  for  the 
property  begins  on  the  date  of  the 
transfer,  or,  if  later,  on  the  first  day  of 
the  first  taxable  year  for  which  the 
transferee  makes  an  election  under 
section  46(d),  and 

(B)  For  purposes  of  determining 
whether  the  property  is  self-constructed 
or  non-self-constructed  in  the  hands  of 
the  transferee,  the  amoimt  paid  or 
incurred  for  the  transfer  of  the  property 
will  not  be  considered  a  construction 
expenditure  made  directly  by  the 
transferee. 

(ii)  If  the  transfer  does  not  require 
recapture  under  section  47(a)(3)  and 
5 1.47-l(g).  and  the  election  carries  over 
to  the  taxpayer  under  paragraph  (o)(3) 
of  this  section,  the  property  does  not 
lose  its  status  as  progress  expenditure 
property  because  of  the  transfer. 

(3)  Amount  of  qualified  progress 
expenditures  for  transferee,  (i)  If  the 
transfer  does  not  require  recapture 
under  section  47(a)(3)  and  S  147-l(g). 
and  the  election  carries  over  to  the 
taxpayer  under  paragraph  (o)(3)  of  this 
section,  the  transferee  must  determine 
its  qualified  progress  expenditures — 

(A)  By  using  the  same  normal 
construction  period  used  by  the 
transferor, 

(B)  By  treating  the  property  as  having 
the  same  status  as  self-constructed  or 
non-self-constructed  as  the  property  had 
in  the  hands  of  the  transferor,  and 

(C)  In  the  case  of  non-self-constructed 
property,  by  taking  into  account  any 
excess  described  in  section  46(d)(4)(C)(i) 
(relating  to  the  excess  of  payments  over 
the  percentage-of-completion  limitation) 
or  section  46(d)(4)(C)(ii)  (relating  to  the 
excess  of  the  percentage-of-completion 
limitation  over  the  amount  of  payments) 
that  the  transferor  would  have  taken 
into  account  with  respect  to  that 
property. 

(ii)  If  the  transfer  requires  recapture 
under  section  47(a)(3)  and  S  1.47-l(g)  (or 


would  require  recapture  if  the  transferor 
had  made  an  election  under  section 
46(d)),  the  amount  paid  or  incurred  for 
the  transfer  will  be  considered  a 
payment  for  construction  of  that 
property  to  the  extent  that — 

(A)  It  is  properly  includible  in  the 
basis  of  the  property  under  S  1.46-3(c), 

(B)  The  taxpayer  can  show  the 
amount  is  attributable  to  construction 
costs  paid  or  chargeable  to  capital 
accoimt  by  the  transferor  or  other 
person  after  physical  work  on 
construction  of  the  property  began,  and 

(C)  It  does  not  exceed  the  amount  by 
which  the  transferor  has  increased 
qualified  investment  for  qualified 
progress  expenditures  incurred  with 
respect  to  the  property  (or  would  have 
increased  qualified  investment  but  lot 
the  "lesser  of  limitation  of  section 
46(d)(3)(B)  or  the  absence  of  an  election 
under  section  46(d)).  plus  any  amount 
that  would  have  been  treated  as  a 
qualified  progress  expenditure  by  the 
transferor  had  the  property  not  been 
transferred. 

Once  the  status  of  the  property  as  self- 
constructed  or  non-self-constructed 
property  in  the  hands  of  the  transferee 
has  been  determined,  all  rules  under  this 
section  for  determining  the  amount  of 
qualified  progress  expenditures  for  that 
type  of  property  apply.  For  example,  if 
the  property  is  non-self-constructed  in 
the  hands  of  the  transferee,  amounts 
merely  incurred  (but  not  paid)  for  the 
transfer  are  not  taken  into  account  as 
qualified  progress  expenditures.  Actual 
payment  is  necessary  (see  paragraph 
(j)(3)  of  this  section).  In  applying  section 
46(d)(3)(B)(ii),  the  amount  paid  or 
incurred  for  the  transfer  (to  the  extent 
that  it  qualifies  as  a  payment  for 
construction  under  the  first  sentence  of 
this  paragraph  (r)(3)(ii))  is  considered  to 
be  part  of  the  overall  cost  to  the 
transferee  of  construction  by  another 
person,  and  the  portion  of  construction 
which  is  completed  during  the  taxable 
year  is  determined  by  taking  into 
account  construction  that  was 
completed  before  the  constructed 
property  was  acquired  by  the  transferee. 
If  the  transferee  makes  an  election 
under  section  46(d)  and  this  section  for 
the  taxable  year  in  which  the  transfer 
occurs,  then  for  purposes  of  applying  the 
presumption  in  section  4a(d)(4]i(D)  that 
construction  is  deemed  to  occur  not 
more  rapidly  than  ratably  over  the 
normal  construction  period,  the 
transferee's  normal  construction  period 
is  considered  to  have  begun  on  the  date 
on  which  physical  woric  on  construction 
of  the  acquired  property  began. 

(4)  Examples.  The  following  examples 
illustrate  this  paragraph  (r). 
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Example  (1).  Corporation  X  begins  physical  may  be  taken  into  account  because  the  seller-lessee.  However,  a  sale  and 

"^^iLZ  'iT^l'°1-  °^  l'°*'f'  ^""^"'^"o'!^  P"'P*'^y '"  P'^'^^*' '"  ""'''=«  '^"""8  *"•  y«"-  leaseback  (or  agreement  or  contract  to 

property  for  corporation  Y  on  January  1, 1976.  i>      ^  r.     .•-._-  ■  ...  i         u     n      n       .w    »      .  j 

Y  accurately  estimates  a  3-year  normal                   P"'  5-  Section  1.47-1  is  amended  by  leaseback)  will  not  be  treated  as  a 
construction  period  and  elects  under  section  adding  a  new  sentence  at  the  end  of  cessation  to  the  extent  qualified 

46(d)  on  its  return  for  its  taxable  year  ending  paragraph  (a)(l)(i)  and  by  adding  a  new  investment  passed  through  to  the  lessee 

December  31, 1976.  On  January  1, 1978,  Y  paragraph  (g)  to  read  as  follows:  under  section  48(d)  in  the  year  the 

sells  the  contract  rights  for  construction  of  ,      -  property  is  placed  in  service  equals  or 

the  property  to  corporation  Z.  which  uses  a  V*J^   Reeomputatton  of  credit  aHowMl  exceeds  qualified  progress  expenditures 

fiscal  year  ending  June  30^  Qualified  progress  bys«:Mon3».  for  the  property  taken  into  account  by 

expenditures  allowed  to  Y  in  1976  and  1977  a  General  rule—{l)  In  general,  i  .he  lessee  If  a  sale  IpaophsrW 

1^  '^^r^°  ^'t?'""  ""1"'  ''"'="°"  *  *  *  Fo'  «P««=*a>  ™l«s  relating  to  ransaction  is  treated  as  a  tSssation 

47  a)(3  .  Because  Z»  normal  construction  recomnufation  of  credit  allowed  hv  transaction  is  treated  as  a  cessation, 

period  for  the  property  is  less  than  2  years  I!rH?^^  ,«  r"na^«  olnLn^hiro  qualified  investment  must  be  reduced 

(Januanr  1, 1978  to  January  1, 1979),  the  section  38  if  progress  expenditure  ^nd  the  credit  recomputed,  beginning 

property  is  not  progress  expenditure  property  Property  (as  detmed  in  8  1.46-5(d)J  ^jijj  y,g  ^gg,  recent  credit  year  (i.e..  the 

in  Zs  hands.  Z  may  not  elect  progress  ceasesto  be  progress  expenditure  n^Qg,  rg^ent  year  property  is  taken  into 

expenditure  treatment  for  the  property.  property  with  respect  to  the  taxpayer.  account  in  computing  qualified 

Example  (2).  (i)  Assume  the  same  facts  as  see  paragraph  (g)  of  this  section.  investment  under  fi  1 46-3  or  1.46-5). 

in  the  example  m  paragraph  (i)(7)  of  this  .         »        »        *        .  ,  .    r  »u       j     .  •■    »u 

section,  except  onl^December'Tl,  1982,  Y  sells  ,„,  Snecial rules  fororosress  TT  °    u*"  '^•"?'°"  'rr^I 

its  contract  rights  to  the  property  for  $340,000  ^^'  ^Pf'^'"'  "^'^^  for  progress  amount,  if  any.  by  which  qualified 

to  corporaUon  Z,  which  also  uses  the  l^f^v^i        property.  Under  section  progress  expenditures  taken  into 

calendar  year.  Z  pays  Y  the  full  $340,000  on  47(a)(3),  a  recapture  determination  is  account  by  the  lessee  in  all  prior  years 

that  date.  The  property  is  still  to  be  placed  in  required  if  property  ceases  to  be  exceeds  qualified  investment  passed 

service  on  December  31, 1984.  and  will  not  be  progress  expenditure  property  (as  through  to  the  lessee  under  section 

available  for  placing  in  service  at  an  earlier  defined  in  §  1.46-5(d)).  Property  ceases  48(d).  This  parajiraph  (b)(2)  does  not 

nt^.m»^,"Si'N^Bir/„"JV»n''.^!i?'°"  °"  '°  be  progress  expenditure  property  if  it  apply  to  any  proVss  expenditure 

Secern W  sl"  ISS"  !"  '?''*  °[  .°*^«'^."'"  J'^P"'^^  °  ''^^^'^  "  Property  thJt  has  been  plVced  in  service 

(ii)  The  investment  credit  allowed  Y  in  1980  If/     ,,.,'"  service.  For  example,  by  a  vendor-lessee  (as  described  in 

and  1981  for  qualified  progress  expenditures  cancellation  of  the  contract  for  progress  paragraph  (g)(1)  of  this  section)  prior  to 

is  subject  to  recapture  under  section  47(a)(3)  expenditure  property  or  abandonment  of  g  sale-leaseback  of  that  property  in  a 

and  Y  may  not  treat  its  $85,000  payment  in  "le  project  by  the  taxpayer  will  be  transaction  described  in  paragraph  (g)(1) 

1982  as  a  qualified  progress  expenditure.  considered  a  "disposition"  within  the  ^f  thjg  section. 

(iii)  For  purposes  of  determining  if  the  meaning  of  §  1.47-2.  A  cessation  occurs 

airplane  is  qualified  progress  expenditure  if  progress  expenditure  property  ceases  PART  602— 0MB  CONTROL  NUMBERS 

property  with  respect  to  Z,  the  normal  to  be  property  that  will  be  section  38  UNDER  THE  PAPERWORK 

construction  period  for  the  property  for  Z  property  with  a  usefiil  life  of  7  years  or  REDUCTION  ACT 

begins  on  December  31, 1982,  the  date  of  l.„jr      u        1       j  ■  •       t  1 

transfer.  Since  the  remaining  construction  "'°'^f  '^*'^"  P'"*^^'^  •"  «^""'=^-  J"  general.  p„,  7,  The  authority  citation  for  Part 

period  is  two  years,  the  property  is  progress  ^  *®'^  ^™  leaseback  is  treated  as  a  502  continues  to  read  as  follows: 

expenditure  property  if  it  otherwise  quaUfies  cessation.  However,  see  paragraph  (g)(2)  ,„ , ,  c  n  ,»«= 

in  Zs  hands  of  5  1.47-3  for  special  rules  for  certain  Authority:  26  U.S.C.  7805. 

(iv)  Only  $305,000  of  the  $340,000  payment  sale  and  leaseback  transactions.  §602.101    [Amended] 

to  Y  can  qualify  as  a  qualified  progress  Recapture  determinations  for  progress  «„  .  c„„»i„«  at\o  im  t^\  u  ^^^^a^a 

expenditure,  because  only  that  amount  is  expenditure  property  are  to  be  made  in  .   ^"  ••Section  602.101  (c)  is  ainended 

attributable  to  constniction  costs  paid  by  Y  «  way  similar  to  that  provided  under  ^^  ^^^e^^^  m  the  appropriate  places  in 

and  does  not  exceed  the  sura  of  the  amount  g«  1  i?  1  fi,^..„i.  1  ^•Ta  T>^A..^ti^^  ^t  '"^  table: 

by  which  Y  increased  qualified  investment  in  "  1.47-1  through  1.47-6.  Reduction  of  „  1545-0155", 

1980  and  1981  for  qualified  progress  qualified  mvestment  must  begm  with  the  ..| , ^5  [j,j  j^j 1545-0155 ". 

expenditures  ($220,000) and  the  amount  that  '""^t  recent  credit  year  (i.e.,  the  most  ..j  j  ^^^  (jj  jgj  jj^j 1545-0155',  and 

Y  would  have  treated  as  a  qualified  progress  recent  taxable  year  the  property  is  taken  "5  i,^q^  (q)  (2) 1545-0155". 

expenditure  in  1982  ($85,000).  into  account  in  computing  qualified  Lawraooa  B.  Gibbs. 

(v)  Assume  that  Z  cannot  establish  that  investment  under  S  1.46-3  or  1.46-5).  /-„„..„„„v,„.,„r /„#..««; d>„...... 

progress  in  consUiiction  has  been  completed  Par.  6.  Section  1.47-3  is  amended  by  Commissioner  of  Internal  Revenue. 

more  rapidly  than  ratably.  If  Z  makes  an  designating  the  existing  text  of  Approved:  February  9, 1988. 

;lro?s«  o"f^%p'fy'S^^^^^  '"  P^^S^^P*'  (8)  as  (g)(1).  adding  a  heading  O.  Don.id««  Ch.po.on. 

STernlU^&n,Z.'^oTar°  for  (g)(1),  and  by  adding  a  new  Ass,s,aM Secretary oftheTr^sury 

construction  period  is  considered  to  begin  on  paragraph  (g)(2).  These  new  and  revised  (FR  Doc.  88-4451  Filed  3-1-88: 8:45  am) 

January  1, 1980.  Progress  is  presumed  to  provisions  read  as  set  forth  below.  mujno  coot  ojo-oi-n 

occur  ratably  over  the  5-year  construction  8  117^    F.^^iMnn.  *«  h..  •»nik>.MMi  «f  

period,  which  Is  20  percent  in  each  year.  U'S,    Exceptions  to  the  appHeatlon  of 

(vi)  For  1982.  Z  may  treat  the  full  $305,000  ,        .        ,        .        .  2SCFRP«rt41 

as  a  qualified  progress  expenditure  because  it  *         *         *         *         * 

is  less  than  the  percentage  of  completion  (g)  Sale-and-leaseback  transactions —  [jj)  0177] 

limitation.  $330,000  (tllOJXn  a  year  for  issa  [1]  In  general.  *  '  ' 

1981.  and  1982).  (2)  Special  rule  for  progress  Exelee  Tex  on  Uee  of  Cortain  Highway 

(vii)  For  1083.  Z  may  treat  the  entire  expenditure  property  The  sale  and  *•«*«'  VehJdee;  Rwluction  of  Heavy 

$135,000  payment  as  a  qualified  progress  leaseback  (or  agreement  or  contract  to  V«»»'C««  U««  Tax  for  Forelgn4aaed 

expenditure,  since  It  does  not  exceed  the  u„„„u„„i,i  «f  r,^„.«..  <>.„r.....ii«.....  Vehidee 

pel^ntage  of  completion  limitation  for  that  leaseback)  of  progress  expenditure  vemoee 

year.  $135,000  ($110,000  plus  the  $25,000  property  (including  any  contract  rights  aoincv:  Internal  Revenue  Service, 

excess  from  1982).  to  the  property),  in  general,  will  be  Treasury. 

(viii)  For  Zs  Uxable  year  ending  December  treated  as  a  cessation  described  in  .mnM.  Pinal  »>o..lQtinn. 

31. 1964.  no  qualified  progress  expendituies  section  47(a)(3)(A)  with  respect  to  the  •cnoic  rinai  reguiauons. 
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summary:  This  document  contains  final 
regulations  relating  to  the  imposition  of 
the  heavy  vehicle  use  tax  on  foreign- 
based  highway  motor  vehicles.  Changes 
to  the  applicable  law  were  made  by  ^e 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987.  The 
regulations  affect  owners  of  highway 
motor  vehicles  that  have  a  base  for 
registration  purposes  in  a  contiguous 
foreign  country  and  provide  them  with 
the  guidance  needed  to  comply  with  the 
law. 

DATES:  The  regulations  are  effective  for 
taxable  periods  beginning  after  June  30, 
1987. 

FOR  FURTHER  INFORMATION  CONTACT 

William  A.  Jackson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  DC  20224.  Attention: 
CC:LR:T  {LR-33-87)  (202)  56&-3287,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  4, 1987,  the  Federal 
Register  published  a  notice  of  proposed 
rulemaking  proposing  amendments  to 
the  Excise  Tax  Regulations  (28  CFR  Part 
41)  under  sections  4481,  4483,  6001,  and 
6091  of  the  Internal  Revenue  Code  of 
1986  (Code)  (52  FR  33602)  by  cross- 
reference  to  temporary  regulations 
published  the  same  day  in  the  Federal 
Register  (52  FR  33583).  These 
amendments  were  proposed  to  conform 
the  regulations  to  section  507  of  the 
Highway  Revenue  Act  of  1987  (Title  V  of 
the  Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987]  (Pub. 
L 100-17. 101  Stat.  280)  which  imposed 
the  heavy  vehicle  use  tax  under  section 
4481  of  the  Code  on  foreign-based 
highway  motor  vehicles.  The  Internal 
Revenue  Service  did  not  receive  any 
comments  on  the  proposed  regulations. 
No  pubUc  hearing  was  requested  or 
held.  For  this  reason,  the  final 
regulations  adopt  the  temporary 
regulations  without  any  substantive 
changes. 

Special  Analysis 

It  has  been  determined  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  number  of  small  entities 
affected  is  minimal.  Accordingly,  these 
final  regulations  are  not  subject  to  the 
Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  Chapter  6).  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  regulation  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis 
therefore  is  not  required. 


Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act  of  1980.  These  regulations 
have  been  approved  by  OMB. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  WiUiam  A.  Jackson  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
fix)m  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

List  of  Subjecte  in  28  CFR  Part  41 

Excise  taxes.  Motor  vehicles. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  41  is 
amended  as  follows: 

Paragraph  1.  The  authority  for  Part  41 
is  amended  by  removing  the  citation  for 
§  41.e001-3T,  and  adding  the  following 
citation: 

Authority:  26  U.S.C.  7805.  *  *  '  Section 
41.6001-3  also  issued  under  101  Stat.  260. 

Par.  2.  Temporary  regulations 
9  41.4483-7T  and  $  41.e001-3T,  as 
published  on  September  4. 1987.  in  52  FR 
33583.  are  adopted  as  final  regulations; 
the  new  sections  are  redesignated  as 
5  41.4483-7  and  5  41.6001-3, 
respectively. 

Par.  3.  In  paragraph(a)(2)(ii)  of 
9  41.4481-1.  the  language  "9  4.4483-7T' 
is  removed  and  the  language  "9  41.4483- 
7"  is  added  in  its  place. 
Lawrenca  B.  Gibbs, 
Commissioner  of  Internal  Revenue. 

Approved:  February  9, 1988. 
Donaldson  Chapoton, 
Assistant  Secretary  of  the  Treasury. 
[[FR  Doc.  88^4448  Filed  3-1-68:  8:45  am] 

MLUNO  COOC  «30-0MI 
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26  CFR  Part  51 
[Ti>.  S185] 

Excite  Tax  Regulations  Under  the 
Crude  ON  Windfall  Profit  Tax  Act  of 
1980;  Newiy  Discovered  Oil 

AOBNCV:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMARY:  This  document  provides  final 
excise  tax  regulations  relating  to  the 


definition  of  the  term  "newly  discovered 
oil"  for  purposes  of  the  windfall  profit 
tax.  Changes  to  the  applicable  tax  law 
were  made  by  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980,  by  the  Economic 
Recovery  Tax  Act  of  1981,  and  by  the 
Tax  Reform  Act  of  1986.  The  final 
requirements  provide  guidance  on  the 
requirements  for  the  qualification  of 
crude  oil  as  newly  discovered  oil,  as 
well  as  a  definition  of  production  in 
"commercial  quantities"  that  affects  the 
definition  of  property,  the  net  income 
limitation  on  windfall  profit,  and  the 
exemption  for  Alaskan  oil. 
date:  The  final  regulations  are  effective 
with  respect  to  all  crude  oil  removed  (or 
deemed  removed]  from  the  premises 
after  February  29, 1980. 

FOR  FURTHER  INRMMATKM  CONTACT: 

David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue  l^W.,  Washington. 
DC  20224  (Attention:  CC:LR:T)  (202-566- 
3297). 

8UPPIXMENTARY  INFORMATION: 

Background 

On  November  5. 1982.  the  Federal 
Register  published  proposed 
amendments  to  the  Excise  Tax 
Regulations  Under  the  Crude  Oil 
Windfall  Profit  Tax  Act  of  1980  (26  CFR 
Part  51]  under  sections  4988, 4991.  and 
4996  of  the  Internal  Revenue  Code  of 
1954  (47  FR  50306].  The  amendments 
were  proposed  to  conform  the 
regulations  to  section  101(a)(l]  of  Uie 
Crude  Oil  WindfaU  Profit  Tax  Act  of 
1980  (94  Stat.  230).  A  public  hearing  was 
held  in  April  12, 1963.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  as  revised  by 
this  Treasury  decision. 

Explanation  of  Provisioiis 

Commercial  Quantities— In  General 

The  Conference  Committee  Report 
accompanying  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980  (Rep.  No.  817.  geth 
Cong.,  2d  Bess.  97-8  (1980))  stated  that  it 
was  the  intention  of  the  Committee  diat 
the  term  "newly  discovered  oil"  should 
include  production  from  a  property  that 
did  not  produce  crude  oil  in  commercial 
quantities  in  calendar  year  1978.  The 
report  stated  that  this  included 
production  &t>m  a  property  on  which  oil 
was  produced  in  1978  if  that  1978 
production  was  incident  to  the  driUing  of 
exploratory  or  test  wells  and  was  not 
part  of  continuous  or  commercial 
production. 

The  proposed  regulations  defined 
crude  oil  produced  in  "commercial 


quantities"  as  any  crude  oil  production 
(1)  sold  or  exchanged  or  (2)  retained  for 
beneficial  economic  use  by  the  operator 
or  by  any  producer.  However,  crude  oil 
produced  incident  to  the  driUing  of  an 
exploratory  well  (including  a  test  well] 
was  to  be  disregarded.  The  proposed 
regulations  also  provided  that  in  no  case 
would  crude  oil  produced  from  a  well 
after  its  casing,  including  the  so-called 
"Christmas  tree,"  had  been  installed  be 
considered  to  be  crude  oil  produced 
incident  to  such  drilling. 

Comments  submitted  with  respect  to 
the  proposed  rule  pointed  out  that  the 
rule  did  not  conform  to  industry 
practices.  In  many  instances  installation 
of  casing  and  a  flow  control  device  are 
required  in  order  to  comply  with 
environmental  and  conservation 
practices,  and  such  installation  is  not 
necessarily  evidence  of  the  termination 
of  the  "exploration"  phase.  As  a  result, 
the  final  regulations  modify  the  position 
taken  in  the  proposed  regulations  by 
adopting  the  rule  stated  in  the 
conference  report.  Under  this  rule,  the 
determination  of  each  particular  case  is 
based  solely  on  the  facts  and 
circumstances  of  that  case. 

Commercial  Quantities — Newly 
Discovered  Oil 

For  the  purpose  of  defining  the  term 
"newly  discovered  oil,"  the  Tax  Reform 
Act  of  1986  clarifies  the  "exploratory 
well"  exception  described  in  the 
Conference  Committee  Report 
accompanying  the  Crude  Oil  Windfall 
Profit  Tax  Act  of  1980.  The  1986  Act 
provides  that  the  term  "newly 
discovered  oil"  includes  production  from 
a  property  that  produced  crude  oil  in 
calendar  year  1978  if  (1)  not  more  than 
2,200  barrels  was  produced  from  the 
property  in  that  year,  and  (2)  no  well  on 
the  property  was  in  production  for  more 
than  72  hours  during  that  year.  For  the 
purpose  of  this  test,  it  is  irrelevant 
whether  or  not  the  1978  crude  oil 
production  was  sold  or  exchanged,  or 
was  retained  for  beneficial  economic 
use.  Also,  for  the  purpose  of  the  second 
requirement  of  this  test,  a  dual 
completion  well  is  treated  as  two 
separate  wells  (i.e.,  one  well  for  each 
horiron).  The  final  regulations 
incorporate  this  test. 

New  Lease 

The  proposed  regulations  provided 
that  crude  oil  produced  from  a  new 
lease  on  the  Outer  Continental  Shelf 
would  qualify  as  newly  discovered  oil. 
The  term  "new  lease"  was  defined  as  a 
lease  entered  into  on  or  after  January  1, 
1979.  of  submerged  acreage  that  did  not 
produce  crude  oil  in  commercial 
quantities  in  calendar  year  197& 


Consequently,  the  proposed  regulations 
provided  that  a  lease  would  be  denied 
new  lease  status  if  any  portion  of  its 
submerged  acreage  was  included  at  any 
time  during  1978  in  a  lease  on  the  Outer 
Continental  Shelf  whose  submerged 
acreage  produced  crude  oil  in 
conmiercial  quantities  in  calendar  year 
1978.  Some  commentators  urged  that  the 
final  regulations  should  adopt  the  on- 
shore property  rules  and  define  the  term 
"newly  discovered  oil"  to  include  crude 
oil  produced  from  new  reservoirs  on 
Outer  Continental  Shelf  leases  entered 
into  before  1979. 

The  final  regulations  adopt  the  Outer 
Continental  Shelf  rules  as  proposed  in 
the  notice.  Section  4991  (e)  (2)  provides 
that  the  term  "newly  discovered  oil"  has 
the  meaning  given  to  such  term  by  the 
June  1979  energy  regulations.  Under  the 
June  1979  energy  regulations,  the 
determination  of  whether  or  not  Outer 
Continental  Shelf  production  is  treated 
as  newly  discovered  oil  is  based  entirely 
on  the  new  lease  concept  Unlike  the 
commercial  quantities  rule,  the 
committee  reports  did  not  indicate  an 
intention  to  depart  from  the  June  1979 
energy  regulations.  Indeed,  all 
references  in  the  legislative  history  to 
Outer  Continental  Shelf  production 
assume  that  the  definition  of  newly 
discovered  oil  provided  in  the  June  1979 
energy  regulations  would  remain 
unchanged  in  that  regard.  Consequently, 
the  final  regulations  provide  that  newly 
discovered  oil  produced  from  the  Outer 
Continental  Shelf  is  classified  only  on  a 
lease  basis. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  a 
Regulatory  Impact  Analysis  is  not 
required  because  this  final  rule  is  not  a 
major  rule  under  Executive  Order  12291. 

The  Commissioner  of  Internal 
Revenue  has  concluded  that  this  final 
regulation  is  interpretative  and  that  the 
notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  this  final  regulation 
is  a  regulation  not  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Drafting  Infonnation 

The  principal  author  of  these  final 
regulations  was  Robert  H.  Ginsburgh  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  final  regulations,  both  on  matters 
of  substance  and  style. 


List  of  Subjects  in  26  CFR  Part  51 

Excise  tax.  Petroleum,  Crude  Oil 
Windfall  Profit  Tax  Act  of  198a 

Adoption  of  Amendments  to  the 
Regulations 

The  amendments  to  26  CFR  Part  51 
are  hereby  adopted  as  set  forth  below: 

PART  51— [AMENDED] 

Paragraph  1.  The  authority  citation  for 
Part  51  continues  to  read  in  part: 

Authority:  26  U.S.C.  4997.  7805.  *  *  * 

Par.  2.  Section  51.4996-1  is  amended 
by  redesignating  paragraph  (m)  as 
paragraph  (o)  and  by  inserting 
immediately  after  paragraph  (i)  new 
paragraphs  (m)  and  (n),  to  read  as 
follows: 

S  51.4996-1    Definitiona. 

***** 

(m)  Newly  discovered  oil — (1)  In 
general.  The  term  "newly  discovered 
oil"  means  taxable  crude  oil  that  either 
is  produced  from  a  newly  discovered 
crude  oil  property  or  is  imputed  newly 
discovered  oil  from  a  unitized  property. 

(2)  Newly  discovered  crude  oil 
property.  The  term  "newly  discovered 
crude  oil  property"  means — 

(i)  A  new  lease  on  the  Outer 
Continental  Shelf;  or 

(ii)  A  property  (not  on  the  Outer 
Continental  Shel^  that  did  not  produce 
crude  oil  in  commercial  quantities  in 
calendar  year  1978;  or 

(iii)  Any  unitized  property  that  is 
■  made  up  entirely  of  leases  described  in 
paragraph  (m)(2)(i]  of  this  section  or 
properties  described  in  paragraph 
(m](2](ii)  of  this  section,  or  both. 

(3)  Imputed  newly  discovered  oil. 
[Reserved] 

(4)  New  lease.  The  term  "new  lease" 
means  any  lease  of  submerged  acreage 
that  satisfies  all  of  the  following  three 
requirements: 

(i)  It  was  entered  into  on  or  after 
January  1, 1979; 

(ii)  Its  submerged  acreage  did  not 
produce  erode  oil  in  commercial 
quantities  in  calendar  year  1978;  and 

(iii)  No  portion  of  its  submerged 
acreage  was  included  at  any  time  during 
1978  in  a  lease  on  the  Outer  Continental 
Shelf  whose  submerged  acreage 
produced  erode  oil  in  commercial 
quantities  in  calendar  year  1978. 
Determinations  under  paragraph 
(m](4](i]  of  this  section  of  the  date  on 
which  a  lease  was  entered  into  shall  be 
made  without  regard  to  any  extension, 
renewal,  modification,  assignment,  or 
sublease  of  the  lease.  Accordingly,  the 
original  date  on  which  that  lease  was 
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entered  into  is  controlling  for  purposes 
of  that  paragraph. 

(5)  Outer  Continental  Shelf.  The  term 
"Outer  Continental  Shelf  means  Outer 
Continental  Shelf  as  defined  by  section 
2(a)  of  the  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331(a)). 

(6)  Production  in  commercial 
quantities  in  1978.  A  property  (or 
submerged  acreage  on  the  Outer 
Continental  ShelO  produced  crude  oil  in 
commercial  quantities  in  calendar  year 
1978  if  any  crude  oil  that  was  produced 
in  calendar  year  1978  (other  than  crude 
oil  production  that  is  disregarded  under 
paragraph  (n)  of  this  section  because  it 
was  incidental  to  the  drilling  of  an 
exploratory  well,  including  a  test  well, 
and  was  not  part  of  continuous  or 
commercial  production)  from  that 
property  (or  submerged  acreage) 
ultimately  was  sold  or  exchanged  oi 
was  retained  for  beneficial  economii  i 
use.  However,  a  property  (or  submerged 
acreage)  shall  be  treated  as  not 
producing  crude  oil  in  commercial 
quantities  in  calendar  year  1978  if, 
during  calendar  year  1978,  both  of  the 
following  requirements  are  met: 

(i)  The  aggregate  amount  of  crude  oil 
produced  from  the  property  (or 
submerged  acreage)  did  not  exceed 
2,200  barrels,  and 

(ii)  No  well  on  the  property  (or 
submerged  acreage)  was  in  production 
for  a  total  of  more  than  72  hours. 
For  the  purposes  of  paragraph  (m)(6)  (i) 
and  (ii)  of  this  section,  it  is  irrelevant 
whether  or  not  the  crude  oil  produced 
was  sold  or  exchanged  or  was  retained 
for  beneHcial  economic  use.  In  additon, 
for  the  purpose  of  paragraph  (m)(6){ii)  of 
this  section,  a  dual  completion  well  shall 
be  treated  as  two  separate  wells  [i.e., 
one  well  for  each  horizon). 

(n)  Commercial  quantities.  Crude  oil 
is  produced  in  commercial  quantities  if 
any  of  the  crude  oil  produced  is — 

(1)  Sold  or  exchanged;  or 

(2)  Retained  for  beneficial  economic 
use  [e.g..  to  power  any  production 
equipment  or  to  inject  into  a  well). 

However,  crude  oil  production  that  is 
incidental  to  the  driUing  of  an 
exploratory  well  (including  a  test  well), 
and  that  is  not  part  of  continuous  or 
commercial  production,  shall  be 
disregarded.  Whether  crude  oil 
production  is  incidental  to  such  drilling 
and  is  not  part  of  continuous  or 
commerical  production  shall  be 
determined  on  the  basis  of  all  the  facts 
and  circumstances  of  the  particular 
case.  i 

(o)  Other.  *  *  •  ) 

Par.  3.  Paragraph  (b)  of  {  51.4991-1  is 
amended  by  revising  the  sixth  sentence 
to  read  as  follows: 
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S  51.4991-1    Taxabte  crudt  oil;  tiers  Of  OIL 

•  *        •        »        * 

(b)  Tiers  of  oil.  '  *  *  The  term  "newly 
discovered  oil"  has  the  meaning  given  to 
that  term  in  §  51.4996-l(m).  *  *  * 

Par.  4.  Section  51.4988-2  is  amended 
by  adding  at  the  end  of  paragraph 
(b)(3)(iii)  a  sixth  sentence  to  read  as 
follows: 

§51.498«-2    Net  income  limitation  on 
windfall  profit 

•  •        •        ♦        * 

(b)  Calculation  of  net  income 
limitation.   *  *  * 

(3)  Taxable  income  from  the  property 
reduced  by  cost  depletion. 

•  *        «        *        ♦ 

(iii)  *  *  *  See  paragraph  (n)  of 
5  51.4996-1  for  the  definition  of  the  term 
.  "commercial  quantities." 
***** 

Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue. 

Approved:  February  12, 1988. 
O.  Donaldson  Chapoton. 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  88-4484  Filed  ^-1-88;  8:45  am] 

aiUJNO  COOC  4«3I>-01-«I 


DEPARTMENT  OF  LABOR 

Occupational  Safaty  and  Health 
Administration 

29  CFR  Part  1910 

Occupational  Exposure  to 
FormaMahyde;  Approval  of 
Information  Coliection  Requiramants; 
Technical  Amendment 

AGENCY:  Occupational  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Notice  of  partial  approval  of 
information  collection  requirements. 

summary:  On  December  4. 1987.  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  published  a 
final  rule  in  the  Federal  Register  for 
occupational  exposure  to  formaldehyde 
(29  CFR  1910.1048.  52  FR  46168).  This 
rule  was  transmitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  clearance  of  the  information 
collection  requirements  contained  in  the 
final  rule,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.  and  5  CFR  Part  1320. 
The  following  information  collection 
requirements  contained  in  the  final  rule 
for  formaldehyde  have  now  received 
OMB  paperwork  clearance:  paragraphs 
{d)(l){i).  (d)(2).  (d)(3),  (d)(4).  (d)(6). 
(g)(3)(i).  (g)(3)(ii).  (1)(3).  (1)(4).  (1)(5).  (1)(6). 
(1)(7).  (m)(l).  (n)(3).  (n)(4).  and  (o).  The 
OMB  clearance  number  is  1218-0145. 


The  OMB  clearance  expires  on  February 
28.1991. 

The  hazard  communication 
requirements  of  the  Formaldehyde 
Standard,  including  labeling  and 
material  safety  data  sheets,  paragraphs 
(m)(l)(i)  through  (m)(4)(ii),  have  been 
disapproved  by  OMB.  Until  OSHA 
determines  what  further  steps  to  take  in 
response  to  OMB's  denial.  OSHA  will 
continue  to  enforce  the  labeling  and 
material  safety  data  sheet  requirements 
of  the  Hazard  Communication  Standard. 
29  CFR  1910.1200,  for  formaldehyde. 
This  is  consistent  with  OMB's  direction 
to  the  Agency  and  with  OSHA's 
application  of  the  Hazard 
Communication  Standard. 
EFFECnVE  OATB  March  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  lames  Foster.  Occupational  Safety 
and  Health  Administration.  Office  of 
Information  and  Consumer  Affairs. 
Occupational  Safety  and  Health 
Administration.  U.S.  Department  of 
Labor.  Room  N-3649,  200  Constitution 
Avenue.  NW..  Washington.  DC  20210. 
Telephone  (202)  523-8151. 

SUPPI^MENTARY  INFORMATION:  OSHA 

published  a  final  rule  on  formaldehyde 
on  December  4. 1987  (52  FR  46188).  At 
the  time  of  promulgation  of  the  final 
rule,  the  information  collection 
provisions  in  the  standard  had  not  been 
approved  by  OMB  under  the  Paperwork 
Reduction  Act.  On  February  2, 1988, 
OMB  approved  all  of  the  information 
collection  requirements  of  29  CFR 
1910.1048  with  the  exception  of  those 
contained  in  paragraphs  (m)(l)(i).  (m)(2), 
(m)(3).  and  (m)(4).  The  clearance  control 
number  is  1218-1045.  Accordingly,  all 
paragraphs  in  the  standard  except 
paragraphs  (m)(l)(i)  through  (m)(4)(ii) 
are  in  effect. 

In  addition,  the  Agency  inadvertently 
failed  to  give  a  delayed  start-up  date  for 
updating  the  written  materials  in  the 
training  program.  Therefore,  paragraph 
(p)  will  be  amended  to  provide  sufficieni 
time  to  allow  employers  to  come  into 
compliance  with  these  requirements. 

Authority  and  Signature 

This  document  was  prepared  under 
the  direction  of  John  A.  Pendergrass. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  200 
Constitution  Avenue  NW.,  Washington. 
DC  20210. 

This  action  is  taken  pursuant  to 
sections  4(b).  6(b).  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593. 1597. 1599,  29  U.S.C. 
653.  655.  657).  Secretary  of  Ubor's  Order 
No.  9-83  (48  FR  35738)  and  29  CFR  Part 
1911). 


List  of  Subjects  in  29  CFR  Part  1910 

Formaldehyde,  Occupational  safety 
and  health,  Chemicals,  Cancer,  Health, 
Risk  assessment. 

Signed  at  Washinglon.  DC  this  26th  day  of 
February  1988. 

lolin  A.  Pendergrass. 

Assistant  Secretary  of  Labor 

Part  1910  of  Title  29  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  1910— (AMENDED] 

1.  The  authority  citation  for  Subpart  Z 
of  Part  1910  continues  to  read  as 
follows: 

Authority:  Sees.  6.  8  Occupational  Safety 
and  Health  Act.  29  U.S.C.  655.  657:  Secretary 
of  Labor's  Orders  12-71  [36  FR  8754),  8-76  [41 
FR  25059],  or  9-83  (48  FR  35736]  as  applicable; 
and  29  CFR  Part  1911.  Section  1910.1000 
Tables  Z-1,  Z-2,  Z-3  also  issued  under  5 
U.S.C.  533.  *  *  '  Section  1910.048  also  issued 
under  29  U.S.C  653. 
***** 

2.  By  adding  a  new  paragraph 
(p](2)(vi]  to  S  1910.1048  to  read  as 
follows: 

§1910.1048    Fonnaideliyde. 


(P)  *  *  * 

(2)  •  *  * 

(vi)  Employee  training.  Written 
materials  for  employee  training  shall  be 
updated  as  soon  as  possible,  but  no  later 
than  two  months  after  the  effective  date 
of  the  standard. 

3.  By  adding  the  following  language  at 
the  end  of  S  1910.1048  to  read  as  follows: 

(Approved,  except  for  paragraphs  (ni)(l)(i) 
through  (ni)(4)(ii).  by  the  Office  of 
Management  and  Budget  under  Control 
Number  1218-0145) 

(FR  Doc.  88-4480  Filed  3-1-88:  8:45  am) 

mXMQ  COOC  4S10-aS-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  Care  Hnandng  Administration 

42  CFR  Parts  405. 406, 409. 410, 413. 
416.  421.  424,  489.  and  496 

(BERC-431-FC] 

Medteare  Program;  Conditions  for 
Medlcsfe  Payment 

AQINCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule  with  comment  period. 


r.  These  rules  are  part  of  our 
ongoing  project  to  assign  a  separate  part 
of  this  chapter  for  each  major  aspect  of 
the  Medicare  program.  They  also— 


•  Modify  the  requirements  that  a 
home  health  agency  (HHA)  must  meet  to 
be  classified  as  a  "sole  community 
HHA". 

•  Clarify  and  simplify  previous 
regulations  (without  substantive  change) 
so  that  they  are  easier  to  understand 
and  apply. 

•  Incorporate  procedural  changes  that 
were  put  into  effect  to  reduce  paperwork 
and  permit  more  efficient  processing  of 
Medicare  claims. 

DATES:  Effective  date:  These  regulations 
are  effective  March  31, 1988. 

Comment  date:  We  will  consider 
conunents  received  by  May  2, 1988.  from 
anyone  who  considers  that,  in  the 
process  of  redesignation  and 
clarification,  we  have  made  substantive 
changes  other  than  the  procedural 
changes  discussed  in  this  preamble. 
ADDRESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services. 
Attention:  BERC-431-FC.  P.O.  Box 
26676,  Baltimore,  Maryland  21207. 

If  you  comment  on  information 
collection  requirements,  please  send  a 
copy  of  those  comments  directly  to: 
Office  of  Information  and  Regulatory 

Affairs.  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building.  Washington.  DC 

20503. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW..  Washington,  DC,  or 
Room  132.  East  High  Rise  Building,  6325 

Security  Boulevard,  Baltimore, 

Maryland. 
In  commenting,  please  refer  to  file  code 
[BERC-431-FC].  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue 
SW..  Washington.  DC.  on  Monday 
through  Friday  of  each  week  from  8:30 
a.m.  to  5KX)  p.m.  (phone:  202-245-7890). 
FOR  FURTHER  INFORMATION  CONTACT: 
Luisa  V.  Iglesias.  Telephone  (202)  245- 
0383. 
SUFFLEMENTARY  INFORMATION: 

Purpose  and  Scope 

Requirements  for  Sole  Community  HHA 

Final  rules  published  on  June  30, 1986 
(51  FR  23541)  modified  the  provisions 
that  prohibit  a  physician  from  certifying 
a  need  for  home  health  services  and 
establishing  a  plan  for  those  services  if 


the  physician  has  a  "significant  interest 
in.  or  a  significant  financial  or 
contractual  relationship  with"  the  HHA 
that  would  furnish  the  services. 

Those  rules  also  established  criteria 
and  procedures  to  implement  one  of  the 
provisions  of  section  2336  of  the  Deficit 
Reduction  Act  of  1984  (Pub.  L.  98-369). 
Under  that  provision,  the  above  noted 
prohibition  does  not  apply  to  "an  HHA 
that  is  a  sole  community  HHA  as 
determined  by  the  Secretary". 

The  June  30  rules  required,  as  the 
condition  for  an  HHA  to  be  classified  as 
a  "sole  community  HHA".  that  the 
facility  designate  a  particular  area  and 
show  that — 

•  No  other  HHA  provides  services 
within  that  area;  and 

•  There  are  no  physicians  (other  than 
those  with  a  significant  interest  in,  or 
relationship  with  the  HHA)  available  to 
perform  certification  and  plan  of 
treatment  functions. 

Because  we  believed  that  it  was  in  the 
public  interest  to  put  into  effect 
promptly  the  exemption  of  sole 
community  HHAs,  we  included  those 
provisions  in  the  final  rule  and 
specifically  requested  comments  on 
them  from  the  public. 

We  received  comments  from  two 
national  home  health  associations,  both 
objecting  to  the  requirement  that  there 
be  no  physicians  available  (other  than 
those  subject  to  the  prohibition)  to 
perform  certification  and  plan  of 
treatment  functions.  Both  groups  cited 
committee  reports  issued  before  the 
Conference  Committee  Report  as  stating 
the  intent  of  Congress  to  ensure  that 
patients  in  imderserved  areas  were  not 
forced  to  change  physicians  in  order  to 
avail  themselves  of  the  home  health 
benefit. 

After  reviewing  the  legislative  history 
of  this  amendment,  including  the 
committee  reports  that  preceded  the 
Conference  Committee  Report  (S.  Rep. 
No.  98-300.  98th  Cong.,  Ist  Sess.  151-52 
(1983)  and  H.R.  Rep.  No.  98-432,  98th 
Cong..  1st  Sess.  454  (1984)),  we  agree 
that  the  second  requirement  is  contrary 
to  congressional  intent.  Ilie  requirement 
that  there  be  no  other  physicians  (other 
than  those  subject  to  the  prohibition) 
could  indeed  nullify  that  intent  by 
making  it  necessary  for  beneficiaries  to 
change  doctors  in  order  to  be  certified  in 
need  of  home  health  services  and  have  a 
plan  developed  for  those  services. 
Accordingly,  we  are  revising 
redesignated  8  424.22(g)  to  remove 
paragraph  (g)(2). 

Procedural  Changes 

We  have  revised  the  regulations  to 
reflect  proc^diu-al  changes  already  in 
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effect  that  extend  the  validity  of  request 
for  payment  statements  to  cover  more 
than  one  Medicare  claim,  and  establish 
uniform  time  limits  for  filing  those 
claims.  Claims  for  payment  may  be 
submitted  either  by  the  entity  that 
furnished  the  services  or,  in  some  cases, 
by  the  beneficiary  who  received  them. 
But  a  request  for  payment,  signed  by  or 
on  behalf  of  the  beneHciary,  is  required 
for  all  claims. 


Radesignation  and  Clarification 

Th'-  -se  regulations  bring  together  in  a 
new  .  drt  424,  policies  previously 
contained  in  Subparts  A  and  P  of  Part 
405  of  the  Medicare  rules.  The  new  Part 
424  will  be  easier  to  understand  and 
apply  because  it  uses  shorter  sentences, 
Usts  and  numbers  separate  provisions, 
and  groups  related  sections  under 
appropriate  subparts.  For  example,  it 
brings  together,  under  a  new  Subpart  G, 
all  the  rules  pertaining  to  emergency 
services  furnished  by  nonparticipating 
hospitals.  Other  major  topics  presented 
as  separate  subparts  are  certification 
and  plan  of  treatment  requirements, 
claims  for  payment,  special  rules  that 
apply  to  services  furnished  in  a  foreign 
country,  and  the  persons  or  entities  to 
whom  payment  may  be  made. 

The  redesignation  table  will  help  the 
reader  to  determine  where  the  content 
of  previous  provisions  is  located  in  the 
new  Part  424,  or  in  Part  405,  406,  or  409. 

We  note  that  on  July  1, 1986  (51  FR 
23792),  we  published  a  notice  of 
proposed  rulemaking  to  amend  the 
Medicare  regulations  to  incorporate 
legislative  changes  on  payment 
procedures  for  Medicare  Part  B  benefits. 
The  proposed  amendments  affect 
!  405.1685,  with  conforming  changes  to 
S§  405.1672,  405.1679,  and  405.1686. 
These  sections  are  redesignated  in  this 
document  as  they  now  exist  in  the  Code 
of  Federal  Regulations.  When  the  final 
regulations  are  issued  on  the  July  1, 1966 
NPRM,  the  legislative  changes  will  be 
incorporated  in  the  appropriate  sections 
of  the  regulations  as  redesignated. 

Provisioiu  of  the  Regulations 

The  content  of  each  subpart  of  the 
new  Part  424,  any  changes  made  in 
those  subparts,  and  the  reasons  for  the 
changes,  are  discussed  below. 

General  Provinons 

Subpart  A — 

•  Describes  the  statutory  basis  and 
scope  of  Part  424; 

•  Summarizes  general  requirements 
applicable  to  all  Medicare  payments 
such  as  the  requirement  that  the  | 
services  must  be  covered  and  the 
individual  must  be  entitled  to  Medicare 


at  the  time  the  services  are  furnished; 
and 

•  Sets  forth  some  general  limitations 
that  are  related  to  the  requirements  for 
utilization  review. 

Certification  Requirements 

Subpart  B  redesignates  current 
requirements  for  a  physician  to  certify 
and  recertify  the  need  for  services,  and 
to  establish  a  plan  of  treatment  and 
review  it  periodically.  It  contains  the 
change  discussed  above  in  the 
requirements  for  classification  as  a  sole 
community  HHA. 

Claims  for  Payment 

Subpart  C  sets  forth  the  requirements 
and  procedures  for  Medicare  claims  and 
the  time  limits  for  a  provider  or  supplier 
or  a  beneficiary  to  file  or  complete  a 
claim  for  Medicare  payment. 

Claims  Process 

Regardless  of  who  files  a  claim,  the 
claim  must  include  (or  refer  to)  a  request 
for  payment  statement  signed  by  or  on 
behalf  of  the  beneficiary.  Under 
previous  regulations,  the  signature  of  the 
beneficiary  or  the  beneficiary's 
representative  was  normally  required  on 
a  request  for  payment  statement  on  each 
claim  submitted.  In  lieu  of  obtaining 
signatures  on  each  claim,  providers  and 
physicians  and  other  suppliers  could,  in 
certain  cases,  obtain  a  separate  request 
for  payment  statement  from  the 
beneficiary,  authorizing  the  submission 
and  processing  of  claims  over  an 
extended  period  of  time.  In  order  to 
simplify  and  faciUtate  the  submission 
and  processing  of  claims,  HCFA  issued 
guideUnes  (sections  3047.1-3047.3  of  the 
carrier  manual  and  section  3302.2  of  the 
intermediary  manual)  to  add  other 
circumstances  under  which  a  single 
request  for  payment  statement 
(hereafter  called  "request")  may  be 
used.  These  guidelines  are  incorporated 
in  S  424.40  of  the  revised  regulations. 

They  provide  that: 

1.  A  hospital  or  other  provider  may — 

a.  When  a  beneficiary  is  admitted, 
obtain  a  request,  effective  for  the  period 
of  confinement,  authorizing  the  provider 
or  any  physician  to  submit  claims  on  the 
beneficiary's  behalf  for  inpatient 
services  furnished  by  or  in  the  provider 
and 

b.  At  the  start  of  outpatient  care, 
obtain  a  request  that  constitutes  a 
lifetime  authorization  for  the  provider  or 
any  physician  to  submit  claims  on  the 
beneficiary's  behalf  for  outpatient 
services  furnished  by  or  in  the  provider. 

In  the  case  of  physician  services,  the 
claims  submitted  under  an  extended 
request  may  be  either  assigned  or 
unassigned. 


2.  A  physician  or  other  supplier  may 
obtain  from  the  beneficiary  a  request 
that  constitutes  a  lifetime  authorization 
for  the  supplier  to  submit  assigned  and 
unassigned  claims  on  the  beneficiary's 
behalf. 

Rental  of  durable  medical  equipment 
for  which  the  claim  has  not  been 
assigned  to  the  supplier  is  excluded 
from  this  provision.  This  is  necessary  so 
that,  through  a  new  request,  the  carrier 
can  leam  when  the  beneficiary  has 
returned  the  equipment,  has  recovered, 
has  died,  or  has  gone  into  an  institution. 
If  a  claim  has  been  assigned  to  the 
supplier,  this  exclusion  is  not  necessary 
because  the  supplier  must  assume 
habihty  for  any  overpayment  that 
results  from  its  failure  to  promptly  notify 
the  carrier  that  one  of  those  events  has 
occurred.  As  a  safeguard  against 
program  abuse,  a  supplier  is  required  to 
obtain  a  new  request  whenever  a  new 
item  of  equipment  is  purchased  or 
rented,  regardless  of  whether  the  claim 
is  assigned  or  unassigned. 

Under  the  previous  regulations 
(5  405.1664(e)),  if  a  provider  furnished 
services  without  personal  contact  with 
the  beneficiary  (e.g.,  a  hospital  did 
diagnostic  tests  on  a  blood  sample 
drawn  by  the  physician  in  his  office  and 
sent  to  the  hospital),  the  provider  could 
sign  the  request  for  payment  statement 
on  behalf  of  the  beneficiary.  The  revised 
regulation  makes  this  procedure 
available  to  suppUers  under  similar 
circumstances  (e.g.,  to  an  independent 
laboratory  that  performs  tests  on  a 
blood  sample  drawn  by  the  physician  at 
his  office  and  sent  to  the  laboratory). 
This  procedure  would  not  be  available 
to  a  supplier,  however,  when  the 
supplier  furnishes  the  services  in  a 
facility  that  has  personal  contact  with 
the  beneficiary.  In  that  situation,  the 
facility  can  obtain  the  necessary  request 
covering  the  supplier's  services. 

Time  Limits 

The  basic  time  limits  for  filing  claims 
(which  remain  unchanged)  are — 

•  December  31  of  the  following  year 
for  services  that  were  furnished  during 
the  first  9  months  of  a  calendar  year. 

•  December  31  of  the  second 
following  year  for  services  furnished 
during  the  last  3  months  of  a  calendar 
year. 

When  delay  in  filing  is  the  result  of 
error  or  misrepresentation  by  an 
employee  or  agent  of  the  Department 
the  basic  time  limit  is  extended  to  6 
months  after  the  error  or 
misrepresentation  it  cotrected.  Previous 
regulations  (|  405.ia87(b)(l))  limited  that 
extension  to  December  31  of  the  third 
year  after  the  calendar  year  in  which  the 
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services  were  furnished,  but  only  for 
services  of  providers.  Section  405.1693 
imposed  no  such  additional  limit  for 
services  payable  on  a  charge  basis.  The 
revised  regulations  (§  424.35)  delete  the 
additional  limitation.  The  aim  is  to 
ensure  equity  when  the  delay  is  the 
result  of  Department  error  and  to 
simplify  administration  by  providing  a 
single  rule  on  extension  of  time  limits 
for  filing  claims. 

Under  previous  regulations 
(§  405.1693),  for  services  payable  on  a 
charge  basis,  a  claimant  could  meet  the 
requirement  for  timely  filing  by  filing  a 
claim  in  proper  form  or  a  statement  of 
written  intent  to  claim  benefits  with  any 
intermediary  or  carrier  or  HCFA  or  SSA. 
(A  statement  of  written  intent  had  to  be 
perfected  by  filing  a  claim  in  proper 
form  by  the  close  of  the  sixth  month 
after  the  month  in  which  the  carrier 
advised  the  claimant  to  do  so.)  On  the 
other  hand,  (under  §  405.1667),  for 
services  of  providers,  a  claimant  would 
ordinarily  meet  the  requirements  for 
timely  filing  only  by  filing  the  claim  in 
proper  form  with  the  appropriate 
intermediary.  (The  only  exception  to  this 
rule  was  that  a  provider  could  establish 
a  filing  date  for  a  claim  by  filing  an 
admission  or  start-of-care  notice  with  its 
intermediary  and  perfecting  that  notice 
by  the  filing  of  the  claim  in  proper  form 
within  60  days  after  the  intermediary 
replied  to  the  admission  notice.)  For  the 
sake  of  equity  and  greater  uniformity  of 
administration,  the  revised  regulations 
generally  conform  the  rules  on  claims 
for  services  of  providers  to  those  for 
services  payable  on  a  charge  basis. 

Thus,  S  424.45  provides  for  the  use  of 
written  statements  of  intent  to  claim 
benefits,  and  allows  6  months  for 
formalizing  a  claim,  regardless  of 
whether  the  services  are  paid  to  a 
provider  or  on  a  charge  basis. 

To  Whom  Payment  May  be  Made 

Subparts  D  and  E  specify  to  whom 
Medicare  payment  is  ordinarily  made 
and  to  whom  Medicare  payment  is  made 
in  special  situations. 

Section  424.62  deals  with  Medicare 
payment  after  a  beneficiary's  death,  on 
the  beneficiary's  claim  for  direct 
payment,  when  the  bill  has  been  paid. 
Section  424.64  deals  with  situations  in 
which  the  beneficiary  has  died  and  the 
bill  has  not  been  paid. 

Limitation  on  Assignment  or 
Reassignment  of  Claims 

Subpart  F  redesignates  previous 
regulations  that  limit  assignment  and 
reassigment  of  claims. 

Section  424.73  deals  with  the 
limitations  on  assignment  of  claims  by  a 
provider. 


Section  424.74  specifies  that  HCFA 
may  terminate  the  provider  agreement 
of  a  provider  that  persists  in  trying  to 
have  payment  made  contrary  to  the 
provisions  of  these  regulations. 

Section  424.80  deals  with  the 
limitations  on  reassignment  of  claims  by 
physicians  and  other  suppliers.  The 
basic  rule  (established  by  section 
1842(b)(6)  of  the  Act)  is  that  Medicare 
Part  B  payments  may  be  made  only  to 
the  beneficiary  or  to  the  physician  or 
other  supplier  that  furnished  the  service. 
That  rule  is  set  forth  in  paragraph  (a); 
certain  exceptions  to  the  rule  are 
specified  in  paragraph  (b). 

Sections  424.82  through  424.84  set 
forth  the  procedures  for  revoking  a 
supplier's  right  to  receive  assignment  if 
the  supplier  violates  the  conditions  of 
assigiunent,  seeks  to  obtain  payment 
contrary  to  the  regulations,  or  fails  to 
furnish  evidence  of  compliance  with  the 
requirements  of  424.80.  Section  424.86 
deals  with  the  limitations  on  assignment 
of  claims  by  individuals. 

Section  424.90  deals  with  court 
ordered  assigrunents. 

Services  Furnished  by  Nonparticipating 
Hospitals 

Subpart  G  sets  forth  the  special 
conditions  for  payment  for  emergency 
inpatient  or  outpatient  services 
furnished  to  Medicare  beneficiaries  by  a 
nonparticipating  U.S.  hospital,  that  is,  a 
hospital  that  does  not  have  an 
agreement  (known  as  a  provider 
agreement)  to  participate  in  the 
Medicare  program,  but,  at  the  time  of 
the  emergency,  was  nearer  or  more 
accessible  to  the  beneficiary  than  the 
nearest  participating  hospital,  and  was 
equipped  to  furnish  those  services. 

Subpart  H  sets  forth  the  conditions  for 
payment  for 

•  Emergency  or  nonemergency 
inpatient  services  furnished  to  Medicare 
beneficiaries  by  a  foreign  hospital  that 
was  nearer  or  more  accessible  (to  the 
site  of  the  emergency  or  to  the  patient's 
residence)  than  the  nearest  U.S. 
hospital;  and 

•  Physicians'  services  and  ambulance 
services  furnished  in  connection  with 
those  inpatient  services. 

The  regulations  in  these  two  subparts 
set  forth  the  conditions  the 
nonparticipating  or  foreign  hospital  must 
meet.  They  also  specify  criteria  and 
procedures  for  determining — 

•  Whether  an  emergency  existed  and 
when  it  ended; 

•  Whether  the  nonparticipating  U.S. 
hospital  was  closer  or  more  accessible 
than  the  nearest  participating  hospital; 
and 


•  Whether  the  foreign  hospital  was 
closer  or  more  accessible  than  the 
nearest  U.S.  hospital. 

Replacement  of  Medicare  Checks 

Subpart  M  sets  forth  the  procedures 
for  replacement  of  Medicare  checks  that 
are  lost,  stolen,  defaced,  mutilated, 
destroyed,  or  paid  on  forged 
endorsement. 

Conforming  Amendments 

Current  rules  in  Part  409  do  not  set 
forth  the  conditions  for  Medicare  Part  A 
payment  of  emergency  services 
furnished  by  a  nonparticipating  hospital 
in  the  United  States,  and  of  services 
furnished  in  Mexico  or  Canada.  Current 
S  410.168  does  specify  the  conditions  for 
payment  of  emergency  services 
furnished  by  nonparticipating  U.S. 
hospitals.  In  order  to  avoid  duplication 
but  ensure  awareness  of  the  conditions 
set  forth  for  Part  A  and  Part  B  services 
in  Subparts  G  and  H  of  the  new  Part  424, 
S  410.168  is  removed,  and  reference  to 
Part  424  is  added  in  SS  409.100  and 
410.64.  In  S  410.175,  content  that  is  now 
covered  in  §§  424.5  and  424.32  is 
removed. 

Section  489.30  of  the  Medicare  rules, 
as  amended  by  final  regulations 
published  on  November  14, 1986  (51  FR 
41350)  contained  an  exception 
applicable  only  under  Medicare  Part  B 
(paragraph  (b)(5)).  We  have  now 
determined  that  section  1889(b)  of  the 
Act,  on  which  the  exception  is  based, 
also  applies  under  Medicare  Part  A. 
Accordingly,  we  have  made  a 
conforming  change  in  9  489.30(a)(4). 

Technical  Amendments 

The  redesignation  of  Subparts  A  and 
P  of  Part  405  required  correction  of 
references  to  those  parts,  since  they  are 
being  removed  from  the  CFR.  Those 
corrections  include  changes  in — 

•  Part  410,  which  was  established  by 
the  final  rules  published  on  November 
14, 1986,  and  does  not  yet  appear  in  the 
printed  CFR;  and 

•  Other  parts  of  this  chapter  with 
references  that  were  corrected  by  the 
November  14  rules,  but  become 
outdated  with  the  establishment  of  Part 
424. 

Waiver  of  Proposed  Rulemaking 

The  "Sole  Communify  HHA"  change 
is  responsive  to  public  comments, 
conforms  the  rule  to  Congressional 
intent,  and  ensures  that  beneficiaries  in 
rural  areas  will  not  have  to  change 
physicians  in  order  to  receive  home 
health  services. 

The  changes  discussed  under 
"Procedural  Changes"  reduce 
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administrative  burdens  and  restrictions 
and  contribute  to  more  equitable  and 
efflcient  handling  of  Medicare  claims. 
The  remaining  sections  of  the  regulation 
represent  a  reorganization  and  rewriting 
of  current  policy  with  no  substantive 
change.  Accordingly,  we  find  that  there 
is  good  cause  to  dispense  with  proposed 
rulemaking. 

However,  as  previously  indicated,  we 
will  consider  comments  ^m  anyone 
who  believes  that,  in  the  process  of 
reorganizing  and  simplifying  the  existing 
regulations,  we  inadvertently  have  made 
substantive  changes.  We  will  modify  the 
redesignated  regulations  if  comments 
indicate  that  this  is  necessary.  Although 
we  cannot  acknowledge  individual 
comments,  if  we  change  these 
regulations,  we  will  discuss  the 
comments  in  the  preamble  to  the  revised 
regulations. 

Regulatory  Impact  Statement 

Executive  Order  12291 

Executive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulation  that  is  likely 
to  have  an  annual  economic  impact  of 
$100  million  or  more,  cause  a  major 
increase  in  costs  or  prices,  or  meet  other 
thresholds  specified  in  section  1(b)  of 
the  order. 

We  have  determined  that  a  regulatory 
impact  analysis  is  not  required  for  these 
rules  because  they  will  not  have  an 
annual  impact  of  $100  million  or  more  or 
meet  any  of  the  other  criteria. 

Regulatory  Flexibility  Act  (RFAJ 

Consistent  with  the  RFA,  we  prepare 
and  pubUsh  a  regulatory  flexibility 
analysis  for  any  regulation  that  wdll 
have  "a  significant  economic  impact  on 
a  substantial  number  of  small  entities". 
A  small  entity  is  defmed  as  a  small 
business,  a  nonprofit  enterprise,  or  a 
governmental  jurisdiction  (such  as  a 
county,  city,  or  township)  with  a 
population  of  less  than  50,000.  We 
consider  all  providers  and  suppliers  as 
small  entities.  . 

We  have  determined,  and  the  I 

Secretary  certifies,  that,  as  shown  by  the 
discussion  under  "waiver  of  proposed 
rulemaking",  these  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

These  regulations  contain  no  new 
information  collection  requirements 
subject  to  review  by  the  Ofhce  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  of  1980. 


List  of  Subjects 

42  CFR  Part  405 

Administrative  practice  and 
procedure,  Health  facilities,  Health 
professions.  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  home, 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

42  CFR  Part  406 

Health  facilities,  Kidney  diseases, 
Medicare. 

42  CFR  Part  409 

Health  facilities.  Medicare. 

42  CFR  Part  410 

Medical  and  other  health  services, 
Medicare. 

42  CFR  Part  424 

Assignment  of  benefits,  Physician 
certification.  Claims  for  payment. 
Emergency  services.  Plan  of  treatment 

Redesignation  Table 


OM  section 
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42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 


PART  405-FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  ANO 
DISABLEO 

Part  405  is  amended  as  follows: 

Subpart  A— (Removed  and  Reeerved] 

1.  Subpart  A  (SS  405.100-105.192)  is 
removed  and  reserved,  and  the  table  of 
contents  is  amended  to  reflect  this 
change. 

2.  Subpart  B  is  amended  as  set  forth 
below: 

a.  The  Subpart  heading  is  revised  to 
read: 

Subpart  B    Supplementary  Medical 
Ineurance  Enrolment  and  EntWement 

b  The  authority  citation  for  Subpart  B 
is  revised  to  read: 


AiiliiMity:  Sees.  1102. 1836-1838,  and  1871 
of  the  Social  Security  Act  (42  U.S.C.  1302. 
1395o-1395q,  and  139Shh)  unless  otherwise 
noted. 

c.  A  new  §  405.207  is  added,  to  read  as 
set  forth  below,  and  the  table  of 
contents  is  amended  to  reflect  that 
addition: 

§  405.207    Forms  used  to  JN»ply  for 
enrollment  under  Medicare  Part  B. 

The  following  forms,  available  free  of 
charge  by  mail  from  HCFA.  or  at  any 
Social  Security  branch  or  district  office, 
are  used  to  apply  for  enrollment  under 
the  supplementary  medical  insurance 
program. 

HCFA-4040— Application  for  Enrollment  in 
the  Supplementary  Medical  Insurance 
Program.  (This  form  is  used  for  enrollment  by 
individuals  who  are  not  eligible  for  monthly 
benefits  or  for  hospital  insurance.) 

HCFA-40-B— Application  for  Medical 
Insurance.  (For  general  use  by  the  SSA 
District  Office  in  requesting  medical 
insurance  protection  during  the  general 
enrollment  period  or  during  the  initial 
enrollment  period  if  the  enrollee  is  not 
subject  to  automatic  enrollment  is  SMI.) 

HCFA-40-D — Application  for  Enrollment 
in  the  Suplemenfary  Medical  Insurance 
Program.  (This  form  is  mailed  to  individuals 
who  do  not  have  current  supplementary 
medical  insurance  because  of  prior  refusals, 
voluntary  withdrawal,  or  premium  default 
from  prior  coverage.  It  is  used  during  the 
annual  general  enrollment  period.) 

HCFA-40-F— Application  for  Medical 
Insurance.  (For  use  by  beneficiaries  residing 
outside  the  United  States.) 

HCFA-18-F-5— Application  for  Hospital 
Insurance  Entitlement.  (For  use  by 
individuals  who  are  not  eligible  for 
retirement  benefits  under  Title  II  of  the  Social 
Security  Act  or  under  the  Railroad 
Retirement  Act  This  form  may  also  be  used 
for  enrollment  in  the  supplementary  medical 
insurance  program.) 

As  an  alternative,  the  individual  may 
request  enrollment  by  answering  the 
Part  B  enrollment  questions  on  an 
application  for  monthly  Social  Security 
benefits,  or  by  signing  a  simple 
statement  of  request,  if  he  or  she  is 
eligible  to  enroll  at  that  time. 

Subpart  I*   (nemoved  and  Reeervedl 

3.  Subpart  P  is  removed  and  reserved, 
and  the  table  of  contents  is  amended  to 
reflect  this  change. 

B. 

PART  406-HOSPiTAL  INSURANCE 
ELIGIBILITY  ANO  ENTITLEMENT 

The  authority  citation  for  Part  406  is 
revised  to  read  as  follows: 

Aiitedtr  Sees.  a02(t).  202(u).  226, 226A. 
1102. 1818.  and  1871  of  the  Social  Security  Act 
(42  U.S.C.  402(t)  402(u),  428. 42^1. 1302. 
1395i-«.  and  138Shh)  and  3103  of  Pub.  L  80-97 
(42  U.S.C  428a)  unless  otherwised  noted. 


Part  408  is  amended  by  adding  a  new 
§  406.7  to  read  as  set  forth  below,  and 
amending  the  table  of  contents  to  reflect 
this  addition: 

§406.7    Forms  to  apply  for  antWeffiant 
under  Medicare  Part  A 

The  following  forms,  available  free  of 
charge  by  mail  from  HCFA  or  at  any 
Social  Security  branch  or  district  office, 
are  used  to  apply  for  Medicare 
entitlement  under  the  circumstances 
indicated: 

HCFA-18-F-^5— Application  for  Hospital 
Insurance  Entitlement.  (For  use  by 
individuals  who  are  not  eligible  for 
retirement  benefits  under  Title  II  of  ttie  Social 
Security  Act  or  under  the  Railroad 
Retirement  Act.  This  form  may  also  be  used 
for  enrollment  in  the  supplementary  medical 
insurance  program.) 

HCFA-43— Application  for  Health 
Insurance  Benefits  under  Medicare  for 
Individuals  with  End  Stage  Renal  Disease 
(ESRD).  (An  initial  application  for  entidement 
by  individuals  with  ESRD). 

As  an  alternative,  an  individual  may  use 
the  application  for  monthly  social 
benefits  to  apply  also  for  Medicare 
entitlement  if  he  or  she  is  eligible  for 
hospital  insurance  at  that  time. 


PART  409— HOSPITAL  INSURANCE 
BENEFITS 

1.  The  authority  citation  for  Part  409 
continues  to  read  as  follows: 

Authority:  Sees.  1102, 1812. 1813. 1814, 1861, 
1866. 1971. 1881.  and  1683  of  the  Social 
Security  Act  (42  U.S.C.  1302. 139Sd.  1395e. 
1395f.  1395X.  1395CC.  1395hh.  ISgSrr  and 
1395tt). 


§40«jn  (f 

2.  Section  409.69  is  removed  and  the 
table  of  contents  is  amended  to  reflect 
this  change  and  to  add  a  new  Subpart  H 
as  follows: 

Subpart  II    Payment  of  HoapMal  Inswance 


400.100    To  whom  payment  is  made. 
409.102    Amovnts  of  payment. 

3.  A  new  Subpart  H  is  added  to  read 
as  follows: 

juupai  I  n*~f^yiiiafn  wi  noapiiai 
Ineurance  I 


S  409.100    To  wlMm  payasent  la  i 

(a)  Basic  rule.  Except  as  provided  in 
paragraph  (b)  of  this  section.  Medicare 
pays  hmpital  insurance  benefits  only  to 
a  participating  provider. 

(b)  Exceptions.  Medicare  may  pay 
hospital  insurance  benefits  as  follows: 
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(1)  For  emergency  services  furnished 
by  a  nonparticipating  hospital,  to  the 
hospital  or  to  the  beneficiary,  under  the 
conditions  prescribed  in  Subpart  G  of 
Part  424  of  this  chapter. 

(2)  For  services  furnished  by  a 
Canadian  or  Mexican  hospital,  to  the 
hospital  or  to  the  beneficiary,  under  the 
conditions  prescribed  in  Subpart  H  of 
Part  424  of  this  chapter. 


§  409.102    Amounts  of  paym«nt 

(a)  The  amounts  Medicare  pays  for 
hospital  insurance  benefits  are  generally 
determined  in  accordance  with  Part  412 
or  Part  413  of  this  chapter. 

(b)  Except  as  provided  in  §§  409.61(d) 
and  409.89,  hospital  insurance  benefits 
are  subject  to  the  deductible  and 
coinsurance  requirements  set  forth  in 
Subpart  G  of  this  part. 


PART  410— SUPPLEMENTARY 
MEDICAL  INSURANCE  (SMI)  BENEFITS 

1.  The  authority  citation  for  Part  410 
continues  to  read: 

Authority:  Sees.  1102, 1832. 1833. 1835. 
1861(r),  (8)  and  (cc).  1871,  and  1881  of  (he 
Social  Security  Act  (42  U.S.C.  1302, 1395k. 
13951. 1395n,  1395x.  (r),  (s)  and  (cc).  1395hh. 
and  1395rr). 

2.  Part  410  is  amended  as  set  forth 
below: 

a.  A  new  §  410.64  is  added,  to  read  as 
follows  and  the  table  of  contents  is 
amended  to  reflect  the  addition: 

S  410.64    Eimrgoncy  outpationt  Mrvices 
fumMMd  by  a  nonpwticlpMng  hoapiM 
and  sanHcM  fumtalwd  In  Mexico  or 
Canada.  I 

Conditions  for  payment  of  emergency 
outpatient  services  furnished  by  a 
nonparticipating  U.S.  hospital  and  for 
services  furnished  in  Mexico  or  Canada 
are  set  forth  in  Subparts  G  and  H  of  Part 
424  of  this  chapter. 


9410.168    (Ramovadl 

b.  Section  410.168  is  removed,  the 
table  of  contents  is  amended  to  reflect 
that  change,  and  all  references  to 

'5  410.168".  throughout  this  Chapter  IV, 
are  changed  to  refer  to  "Subpart  G  of 
Part  424  of  this  chapter". 

c.  Section  410.175  is  revised  to  read  as 
follows: 

94iai75    Anon abaant from ttw Unltad 
Statea. 

(a)  Medicare  does  not  pay  Part  B 
benefits  for  services  furnished  to  an 
individual  who  is  not  a  citizen  or  a 
national  of  the  United  States  if  those 
services  are  furnished  in  any  month  for 
which  the  individual  is  not  paid  monthly 
social  security  cash  benefits  (or  wotdd 
not  be  paid  if  he  or  she  were  entitled  to 


those  benefits]  because  he  or  she  has 
been  outside  the  United  States 
continuously  for  6  full  calendar  months, 
(b)  Payment  of  benefits  resumes  with 
services  furnished  during  the  first  full 
calendar  month  the  alien  is  back  in  the 
United  States. 


Part  424  is  added  to  read  as  follows: 

PART  424— CONDITIONS  FOR 
MEDICARE  PAYMENT 

Subpart  A— General  Provisions 

Sec. 

424.1  Basis  and  scope. 

424.3  Derinitions. 

424.5  Basic  conditions. 

424.7  General  limitations. 

Subpart  B—Ptiyaleian  Certfflcation  and  Plan 
of  Treatment  Requirements 

424.10  Purpose  and  scope. 

424.11  General  procedures. 

424.13  Requirements  for  inpatient  services 
of  hospitals  other  than  psychiatric 
hospitals. 

424.14  Requirements  for  inpatient  services 
of  psychiatric  hospitals. 

424.16    Timing  of  certification  for  individual 

admitted  to  a  hospital  before  entitlement 

to  Medicare  benefits. 
424.20    Requirements  for  posthospital  SNF 

care. 
424.22    Requirements  for  home  health 

services. 

424.24  Requirements  for  medical  and  other 
health  services  under  Medicare  Part  B. 

424.25  Plan  of  treatment  requirements  for 
outpatient  physical  therapy  and  speech 
pathology  services. 

424.27    Requirements  for  comprehensive 
outpatient  rehabilitation  faciUty  (CORF) 
services. 

Subpart  C    Claims  for  Payment 

424.30    Scope. 

424.32  Basic  requirements  for  all  claims. 

424.33  Additional  requirements:  Claims  for 
services  of  providers  and  claims  by 
suppliers  and  nonparticipating  hospitals. 

424.34  Additional  requirements: 
Beneficiary's  claim  for  direct  payment. 

424.36  Signature  requirements. 

424.37  Evidence  of  authority  to  sign  on 
behalf  of  the  beneficiary. 

424.40    Request  for  payment  effective  for 
more  than  one  claim. 

424.44  Time  limits  for  filing  claims. 

424.45  What  constitutes  a  claim  for 
purposes  of  meeting  the  time  limits. 

Subpart  D— To  Whom  Payment  la  OrdhwrNy 
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424.50  Scope. 

424.51  Payment  to  the  provider. 

424.52  Payment  to  a  nonparticipating 
hospital. 

424.53  Payment  to  the  beneficiary. 

424.54  Payment  to  the  beneficiary's  legal 
representative  or  representative  payee. 

424.55  Payment  to  the  supplier. 

424.56  Payment  to  a  beneflciary  and  to  a 
supplier. 


Subpart  E— To  Whom  Payment  Is  Made  In 
Special  Sttuatlona 

424.60    Scope. 

424.62    Payment  after  beneficiary's  death: 

Bill  has  been  paid. 
424.64    Payment  after  beneficiary's  death: 

Bill  has  not  been  paid. 
424.66    Payment  to  organizations. 

Subpart  F— Limitations  on  Assignment  and 
Reaaaignment  of  Ciaima 

424.70  Basis  and  scope. 

424.71  Definitions. 

424.73  Prohibition  of  assignment  of  claims 
by  providers. 

424.74  Termination  of  provider  agreement. 
424.80    Prohibition  of  reassignment  of  claims 

by  suppliers. 

424.82  Revocation  of  right  to  receive 
assigned  benefits. 

424.83  Hearings  on  revocation  of  right  to 
receive  assigned  benefits. 

424.84  Final  determination  on  revocation  of 
right  to  receive  assigned  benefits. 

424.86    Prohibition  of  assignment  of  claims 

by  beneficiaries. 
424.90    Court-ordered  assignments: 

Conditions  and  limitations. 

Subpart  Q— Special  CondWona:  Emergency 
Servlcea  Fumiatied  by  a  Nonparticipating 


424.100  Scope. 

424.101  Deflnitions. 

424.102  Situations  that  do  not  constitute  an 
emergency. 

424.103  Conditions  for  payment  for 
emergency  services. 

424.104  Election  to  claim  payment  for 
emergency  services  furnished  during  a 
calendar  year. 

424.106    Criteria  for  determining  whether  the 

hospital  was  the  most  accessible. 
424.106    Payment  to  a  hospital. 
424.109    Payment  to  the  beneficiary. 

Subpart  H-SpaclalCondHlona:  Servlcea 
FumialMd  In  a  Foreign  Country 

424.120  Scope. 

424.121  Scope  of  payments. 

424.122  Conditions  for  payment  for 
emergency  inpatient  hospital  services. 

424.123  Conditions  for  payment  for 
nonemergency  inpatient  services 
furnished  by  a  hospital  closer  to  the 
individual's  residence. 

424.124  Conditions  for  payment  for 
physician  services  and  ambulance 
services. 

424.128    Payment  to  the  hospital. 
424.127    Payment  to  the  beneficiary. 

Subparts  t-L— (naservsdl 

Subpart 
of 


424.350    Replacement  of  U.S.  Government 

checks  that  are  lost,  stolen,  defaced, 

mutilated,  destroyed,  or  paid  on  forged 

endorsements. 
424.352    Replacement  of  intermediary  and 

carrier  checks  that  are  lost,  stolen. 

defaced,  mutilated,  destroyed,  or  paid  on 

forged  endorsements. 
424.354    Reclamation  proceedings:  Checks 

issued  by  carriers  or  intermediaries. 


Authority:  Sees.  216(1),  1102. 1814, 1815(c), 
1835. 1842(b).  1861. 1866(d).  1870  (e)  and  (f). 
1871  and  1872  of  the  Social  Security  Act  (42 
U.S.C.  416()),  1302. 1395f.  1395g,  1395n.  1395u, 
1395X.  1395CC,  1395gg.  1395hh  and  1395ii). 

Subpart  A—General  Provisioiw 

§424.1    Bssis  and  scope. 

(a)  Statutory  basis.  This  part 
implements  the  provisions  of  sections 
1814, 1835. 1842(bK3).  and  1870  (e)  and 
(f)  of  the  Act,  which  establish  conditions 
for  and  limitations  on  Medicare 
payments,  and  sections  1815(c)  and 
1842(b)(6),  which  prohibit  assignment  or 
reassignment  of  the  right  to  those 
payments. 

(b)  Scope.  This  part  sets  forth  certain 
specific  conditions  and  limitations 
applicable  to  Medicare  payments  and 
cites  other  conditions  and  limitations  set 
forth  elsewhere  in  this  chapter.  This 
Subpart  A  provides  a  general  overview. 
Other  subparts  deal  specifically  with — 

(1)  The  requirement  that  a  physician 
certify  the  need  for  services  and 
establish  a  plan  of  treatment  (Subpart 
B); 

(2)  The  procedures  and  time  limits  for 
filing  claims  (Subpart  C); 

(3)  The  individuals  or  entities  to 
whom  payment  may  be  made  (Subparts 
D  and  E); 

(4)  The  limitations  on  assignment  and 
reassignment  of  claims  (Subpart  F); 

(5)  Special  requirements  that  apply  to 
services  furnished  by  nonparticipating 
U.S.  hospitals  and  foreign  hospitals 
(Subparts  G  and  H);  and 

(6)  The  replacement  and  reclamation 
of  Medicare  payment  checks  (Subpart 
M). 

Except  for  S  424.40(c)(3),  this  part  does 
not  deal  with  the  conditions  for  payment 
of  rural  health  clinic  (RHC)  services  or 
ambulatory  surgical  center  (ASC) 
services.  Those  conditions  are  set  forth 
in  Part  405.  Subpart  X,  and  Part  481 
Subpart  A  of  this  chapter  for  RHC 
services;  and  in  Part  416  of  this  chapter, 
for  ASC  services. 


§424.3 

As  used  in  this  part,  unless  the 
context  indicates  otherwise — 

"Nonparticipating  hospital"  means  a 
hospital  that  does  not  have  in  effect  a 
provider  agreement  to  participate  in 
Medicare. 

"Participating  hospital"  means  a 
hospital  that  has  in  effect  a  provider 
agreement  to  participate  in  Medicare. 


§  424.5    Basic  condMluns. 

(a)  As  a  basis  for  Medicare  payment 
the  following  conditions  must  be  met 

(1)  Types  of  services.  The  services 
must  be— 


(i)  Covered  services,  as  specified  in 
Part  409  or  Part  410  of  Hiis  dwpter.  or 

(ii)  Services  excluded  from  coverage 
as  custodial  care  or  services  not 
reasonable  and  necessary,  but 
reimbursable  in  accordance  with 
§  §  405.332  through  405.334  of  diis 
chapter,  pertaining  to  limitation  of 
liability. 

(2)  Sources  of  services.  The  services 
must  have  been  furnished  by  a  provider, 
nonparticipating  hospital,  or  supplier 
that  was,  at  the  time  it  furnished  the 
services,  qualified  to  have  payment 
made  for  them. 

(3)  Recipient  of  services.  Except  as 
provided  in  S  409.68  of  this  chapter,  the 
services  must  have  been  furnished  while 
the  individual  was  eligible  to  have 
payment  made  for  them.  (Section  408.68 
provides  for  payment  on  inpatient 
hospital  services  furnished  before  the 
hospital  is  notified  that  the  beneficiary 
has  exhausted  the  Medicare  benefits 
available  for  the  current  benefit  period.) 

(4)  Certification  of  need  for  services. 
When  required,  the  provider  must  obtain 
physician  certification  and 
recertification  of  the  need  for  the 
services  in  accordanoe  with  Subpart  B 
of  this  part. 

(5)  Claim  for  payawat.  The  provider, 
supplier,  or  beneficiary,  as  appropriate, 
must  file  a  claim  that  includes  or  makes 
reference  to  a  request  for  payment,  in 
accordance  with  Subpart  C  of  this  part. 

(6)  Sufficient  information.  The 
provider,  supplier,  or  beneficiary,  as 
appropriate,  must  furnish  to  the 
intermediary  or  carrier  suffident 
information  to  determine  whether 
payment  is  due  and  the  amount  of 
payment. 

(b)  Additional  conditions  applicable 
in  certain  drcumstcmces  or  to  certain 
services  are  set  forth  in  other  sections  of 
this  part. 

§424.7    General  Nmltatlona. 

(a)  Utilization  review  finding  on 
medical  necessity.  When  a  PRO  or  a  UR 
committee  notifies  a  hospital  or  SNF  of 
its  finding  that  further  services  are  not 
medically  necessary,  the  following  rules 
apply: 

(1)  Hospitals  subfect  to  PPS.  Payment 
may  not  be  made  for  inpatient  hospital 
services  fiimished  by  a  PPS  hospital 
after  the  second  day  after  the  day  on 
which  the  hospital  received  the  notice. 

(2)  Hospitals  not  subject  to  PPS  and 
SA/iFk.— (i)  Basic  rule.  Except  as 
provided  in  paragraph  (aX2)  of  this 
section,  payment  nuiy  not  be  made  for 
inpatient  hospital  services  or 
posthospital  Sf^  care  furnished  after 
the  day  on  which  the  hospital  or  ^fp 
received  the  notice. 


(ii)  Exception.  Payment  may  be  made 
for  1  or  2  additional  days  if  the  ffiO  or 
UR  committee  approves  them  as 
necessary  for  planning  for  post- 
discharge  care. 

(b)  Failure  to  make  timely  utiliration 
review.  Payment  may  not  be  made  for 
inpatient  hospital  services  or 
posthospital  SNF  care  furnished,  after 
the  20th  consecutive  day  of  a  stay,  to  an 
individual  who  is  admitted  to  the 
hospital  or  SNF  after  HCFA  has 
determined  that  the  hospital  or  SNF  has 
failed  to  make  timely  utilization  review 
in  long  slay  cases.  (This  provision  does 
not  apply  to  a  hospital  or  SNF  for  which 
a  PRO  has  assumed  binding  review.) 

Subpart  O    Pliyalcian  Carflflcation  and 
Plan  of  Treatment  Requirements 

§424.10    Purpose  and  aoopa. 

(a)  Purpose.  The  physician  has  a 
major  role  in  determining  utilization  of 
health  services  furnished  by  providers. 
The  physician  decides  upon  admissions, 
orders  tests,  drugs,  and  treatments,  and 
determines  the  length  of  stay. 
Accordingly,  sections  1814(a)(2)  and 
183S(a)(2)  of  the  Act  establish  as  a 
condition  for  Medicare  payment  that  a 
physician  certify  the  necessity  of  the 
services  and,  in  some  instances, 
recertify  the  continued  need  for  those 
services. 

(b)  Scope.  This  subpart  sets  forth  the 
content  and  timing  requirements  for 
certification  and  recertification  of  need 
for  most  services  and  the  plan  of 
treatment  requirements  for  home  health 
services,  outpatient  physical  therapy 
and  speech  pathology  services,  home 
dialysis  support  services,  and 
Comprehensive  Outpatient 
Rehabilitatitm  Facility  (CORF)  services. 

§  424.1 1    QenersI  procedures. 

(a)  Responsibility  of  the  provider  iTie 
provider  must — 

(1)  Obtain  the  required  certification 
and  recertification  statements; 

(2)  Keep  them  on  file  for  verification 
by  the  intermediary,  if  necessary:  and 

(3)  Certify,  on  the  appropriate  tnlling 
form,  that  the  statements  have  been 
obtained  and  are  on  file. 

(b)  Obtaining  the  certification  and 
recertification  statements.  No  specific 
procedures  or  fonns  are  required  for 
certification  and  recertification 
statements.  The  provider  may  adopt  any 
method  that  permits  verification.  'The 
certification  and  recertification 
statements  may  be  entered  on  forms, 
notes,  or  records  that  a  physician  signs, 
or  on  a  special  separate  fonn.  Except  as 
provided  in  paragraph  (d)  of  this  section 
for  delayed  certifications,  there  must  be 
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a  separate  signed  statement  for  each 
certincation  or  recertification. 

(c)  Required  information.  The 
succeeding  sections  of  this  subpart  set 
forth  specific  information  required  for 
different  types  of  services.  If  that 
information  is  contained  in  other 
provider  records,  such  as  physicians' 
progress  notes,  it  need  not  be  repealed. 
It  will  suffice  for  the  statement  to 
indicate  where  the  information  is  to  be 
found. 

(d)  Timeliness.  (1)  The  succeeding 
sections  of  this  subpart  also  specify  the 
time  frames  for  certifications  and  for 
initial  and  subsequent  recertifications. 

(2)  A  hospital  or  SNF  may  provide  for 
obtaining  a  certification  or 
recertification  earlier  than  required  by 
these  regulations,  or  vary  the  time  frame 
(within  the  prescribed  outer  limits)  for 
different  diagnostic  or  clinical 
categories. 

(3)  Delayed  certification  and 
recertification  statements  are 
acceptable  when  there  is  a  legitimate 
reason  for  delay.  (For  instance,  the  I 
patient  was  unaware  of  his  or  her    I 
entiUement  when  he  or  she  was  treated.) 
Delayed  certification  and  recertification 
statements  must  include  an  explanation 
of  the  reason  for  the  delay. 

(4)  A  delayed  certification  may  be 
included  with  one  or  more 
recertifications  on  a  single  signed 
statement. 

(e)  Limitation  on  authorization  to  sign 
statements.  A  physician  certification  or 
recertification  statement  may  be  signed 
only  by  one  of  the  following: 

(1)  A  physician  who  is  a  doctor  of 
medicine  or  osteopathy. 

(2)  A  dentist  in  the  circumstances 
specified  in  §  424.13(c). 

(3)  A  doctor  of  podiatric  medicine  if 
his  or  her  certification  is  consistent  i 
with— 

(i)  The  policy  of  the  institution  or  [ 
agency  to  which  he  or  she  provides  me 
certification;  and 

(ii)  The  functions  he  or  she  is 
authorized  to  perform  under  State  law. 

§424.13    R«qutrwTwnts  for  Inpatient 
MrvioM  of  hoapttals  ottMT  ttMn  psycMetrte 


(a)  Content  of  certification  and 
recertification.  Medicare  Part  A  pays  for 
inpatient  hospital  services  of  hospitals 
other  than  psychiatric  hospitals  only  if  a 
physician  certifies  and  recertifies  th^ 
follownng:  i 

(1)  The  reasons  for  either—  ' 

(i)  Continued  hospitalization  of  the 
patient  for  medical  treatment  or 
medically  required  inpatient  diagnostic 
study;  or  , 

(ii)  Special  or  unusual  services  for' 
cost  ouUier  cases  (under  the  prospective 


payment  system  set  forth  in  Subpart  F  of 
Part  412  of  this  chapter). 

(2)  The  estimated  time  the  patient  will 
need  to  remain  in  the  hospital. 

(3)  The  plans  for  posthospital  care,  if 
appropriate. 

(b)  Certification  of  need  for 
hospitalization  when  a  SNF  bed  is  not 
available.  (1)  A  physician  may  certify  or 
recertify  need  for  continued 
hospitalization  if  the  physician  finds 
that  the  patient  could  receive  proper 
treatment  in  a  SNF  but  no  bed  is 
available  in  a  participating  SNF. 

(2)  If  this  is  the  basis  for  the 
physician's  certification  or 
recertification.  the  required  statement 
must  so  indicate;  and  the  physician  is 
expected  to  continue  efforts  to  place  the 
patient  in  a  participating  SNF  as  soon  as 
a  bed  becomes  available. 

(c)  Signatures.  (1)  Basic  rule.  Except 
as  specified  in  paragraph  (c)(2)  of  Uiis 
section,  certifications  and 
recertifications  must  be  signed  by  the 
physician  responsible  for  the  case,  or  by 
another  physician  who  has  knowledge 
of  the  case  and  who  is  authorized  to  do 
so  by  the  responsible  physician  or  by 
the  hospital's  medical  staff. 

(2)  Exception.  If  the  intermediary 
requests  certification  of  the  need  to 
admit  a  patient  in  connection  with 
dental  procedures,  because  his  or  her 
underlying  medical  condition  and 
clinical  status  or  the  severity  of  the 
dental  procedures  require 
hospitalization,  that  certification  may  be 
signed  by  the  dentist  caring  for  the 
patient. 

(d)  Timing  of  certifications  and 
recertifications:  Cases  not  subject  to  the 
prospective  payment  system.  (PPS)  (1) 
For  cases  that  are  not  subject  to  I^, 
certification  is  required  no  later  Uian  as 
of  the  12th  day  of  hospitalization.  A 
hospital  may,  at  its  option,  pro\  'de  for 
the  certification  to  be  made  earlier,  or  it 
may  vary  the  timing  of  the  certification 
within  the  12-day  period  by  diagnostic 
or  clinical  categories.  (2)  The  first 
recertification  is  required  no  later  than 
as  of  the  18th  day  of  hospitalization.  (3) 
Subsequent  recertifications  are  required 
at  intervals  established  by  the  UR 
committee  (on  a  case-by-case  basis  if  it 
80  chooses),  but  no  less  frequently  than 
every  30  days. 

(e)  Timing  of  certification  and 
recertification:  Cases  subject  to  PPS. 
For  cases  subject  to  PPS,  certification  is 
required  as  follows: 

(1)  For  day-outiier  cases,  certification 
is  required  no  later  than  one  day  after 
the  hospital  reasonably  assumes  that 
the  case  meets  the  ouUier  criteria, 
established  in  accordance  with 
S  41^80(a)(l)(i)  of  this  chapter,  or  no 
later  than  20  days  into  the  hospital  stay. 


whichever  is  earlier.  The  first  and 
subsequent  recertifications  are  required 
at  intervals  estabHshed  by  the  UR 
committee  (on  a  case-by-case  basis  if  it 
so  chooses)  but  not  less  frequently  than 
every  30  days. 

(2)  For  cost-outlier  cases,  certification 
is  required  no  later  than  the  date  on 
which  the  hospital  requests  cost  outlier 
payment  or  20  days  into  the  hospital 
stay,  whichever  is  earlier.  If  possible, 
certification  must  be  made  before  the 
hospital  incurs  costs  for  which  it  will 
seek  cost  outiier  payment.  In  cost  outlier 
cases,  the  first  and  subsequent 
recertifications  are  required  at  intervals 
established  by  the  UR  committee  (on  a 
case-by-case  basis  if  it  so  chooses). 

(f)  Recertification  requirement 
fulfilled  by  utilization  review.  (1)  At  the 
hospital's  option,  extended  stay  review 
by  its  UR  committee  may  take  the  place 
of  the  second  and  subsequent  physician 
recertifications  required  for  cases  not 
subject  to  PPS  and  for  PPS  day-outiier 
cases. 

(2)  A  utilization  review  that  is  used  to 
fulfill  the  recertification  rquirement  is 
considered  timely  if  performed  no  later 
than  the  seventh  day  after  the  day  the 
physician  recertification  would  have 
been  required.  The  next  physician 
recertification  would  need  to  be  made 
no  later  than  the  30th  day  following  such 
review;  if  review  by  the  UR  committee 
took  the  place  of  this  physician 
recertification,  the  review  could  be 
performed  as  late  as  the  seventh  day 
following  the  30th  day. 

(g)  Description  of  procedures.  The 
hospital  must  have  available  on  file  a 
written  description  that  specifies  the 
time  schedule  for  certifications  and 
recertifications,  and  indicates  whether 
utilization  review  of  long-stay  cases 
fulfills  the  requirement  for  second  and 
subsequent  recertifications  of  all  cases 
not  subject  to  PPS  and  of  PPS  day 
outiier  cases. 

S424.14    RequlranMntBforlnpatlwit 
— fvlces  of  payct>letr<c  hospltala. 

(a)  Content  of  certification  and 
recertification:  General  considerations. 
The  content  requirements  differ  from 
those  for  other  hospitals  because  the 
care  furnished  in  psychiatric  hospitals  is 
often  purely  custodial  and  thus  not 
covered  under  Medicare.  The  purpose  of 
the  statements,  therefore,  is  to  help 
ensiu«  that  Medicare  pays  only  for 
services  of  the  type  appropriate  for 
Medicare  coverage.  Accordingly, 
Medicare  Part  A  pays  for  inpatient  care 
in  a  psychiatric  hospital  only  if  a 
physician  certifies  and  recertifies  the 
need  for  services  consistent  with  the 


content  of  paragraphs  (b)  or  (c)  of  this 
section,  as  appropriate. 

(b)  Content  of  certification.  Inpatient 
psychiatric  services  were  required — 

(1)  For  treatment  that  could 
reasonably  be  expected  to  improve  the 
patient's  condition;  or 

(2)  For  diagnostic  study. 

(c)  Content  of  recertification.  (1) 
Inpatient  services  furnished  since  the 
previous  certification  or  recertification 
were,  and  continue  to  be.  required — 

(i)  For  treatment  that  could 
reasonably  be  expected  to  improve  the 
patient's  condition;  or 

(ii)  For  diagnostic  study:  and 

(2)  The  hospital  records  show  that  the 
services  furnished  were — 

(i)  Intensive  treatment  services; 

(ii)  Admission  and  related  services 
necessary  for  diagnostic  study;  or 

(iii)  Equivalent  services. 

(d)  Timing  of  certification  and 
recertification.  (1)  Certification  is 
required  at  the  time  of  admission  or  as 
soon  thereafter  as  is  reasonable  and 
practicable. 

(2)  The  first  recertification  is  required 
as  of  the  18th  day  of  hospitalization. 
Subsequent  recertifications  are  required 
at  intervals  established  by  the  UR 
committee  (on  a  case-by-case  basis  if  it 
so  chooses),  but  no  less  frequentiy  than 
every  30  days. 

(e)  Other  requirements.  Psychiatric 
hospitals  must  also  meet  the 
requirements  set  forth  in  S  424.13  (b),  (c). 
(f),  and  (g). 

9424.1S    'Hmlng  Of  certification  for 
indivWuel  ednttted  toehoepitel  before 

WIUlMRMni  lO  I 


(a)  Basic  rule.  If  an  indivdual  is 
admitted  to  a  hospital  before  becoming 
entitled  to  Medicare  benefits  (for 
instance,  before  attaining  age  65).  the 
day  of  entitlement  (instead  of  the  day  of 
admission)  is  the  starting  point  for  the 
time  limits  specified  in  S  424.13(e)  for 
certification  and  recertification. 

(b)  Example.  (Hospital  other  than  a 
psychiatric  hospital).  For  a  patient  who 
is  admitted  on  August  15  and  becomes 
entitled  on  September  1— 

(1)  The  certification  is  required  no 
later  than  September  12; 

(2)  The  first  recertification  is  requited 
no  later  than  September  18;  and 

(3)  Subsequent  recertifications  are 
required  at  least  every  30  days  after 
September  18. 


S424J0 
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Medicare  Part  A  pays  for  posthospital 
SNF  care  furnished  by  a  SNF  or  a 
hospital  with  a  swing-bed  approval  only 
if  a  physician  certifies  and  recertifies 
the  need  for  services  consistent  with  the 


content  of  paragraph  (a)  or  (c)  of  this 
section,  as  appropriate. 

(a)  Content  of  certification.  (1) 
Posthospital  SNF  care  is  or  was  required 
because  the  individual  needs  or  needed 
on  a  daily  basis  skilled  nursing  care 
(furnished  directiy  by  or  requiring  the 
supervision  of  skilled  nursing  personnel) 
or  other  skilled  rehabilitation  services 
that,  as  a  practical  matter,  can  only  be 
provided  in  a  SNF  or  a  swing-bed 
hospital  on  an  inpatient  basis;  and 

(2)  The  SNF  care  is  or  was  needed  for 
a  condition  for  which  the  individual 
received  inpatient  care  in  a  participating 
hospital  or  a  qualified  hospital,  as 
defined  in  S  409.3  of  this  chapter. 

(b)  Timing  of  certification.  TTie 
certification  must  be  obtained  at  the 
time  of  admission  or  as  soon  thereafter 
as  is  reasonable  and  practicable. 

(c)  Content  of  recertifications.  (1)  The 
reasons  for  the  continued  need  for 
posthospital  SNF  care; 

(2)  The  estimated  time  the  individual 
will  need  to  remain  in  the  SNF; 

(3)  Plans  for  home  care,  if  any;  and 

(4)  If  appropriate,  the  fact  that 
continued  services  are  needed  for  a 
condition  that  arose  after  admission  to 
the  SNF  and  while  the  individual  was 
still  imder  treatment  for  the  condition 
for  which  he  or  she  had  received 
inpatient  hospital  services. 

(d)  Timing  of  recertifications.  (1)  The 
first  recertification  is  required  no  later 
than  the  14th  day  of  posthospital  St^ 
care. 

(2)  Subsequent  recertifications  are 
required  at  least  every  30  days  after  the 
first  recertification. 

(e)  Signature.  Certification  and 
recertification  statements  may  be  signed 
by  the  physician  responsible  for  the 
case  or,  with  his  or  her  authorization,  by 
a  physician  on  the  SNF  staff  or  a 
physician  who  is  available  in  case  of  an 
emergency  and  has  knowledge  of  the 
case. 

(f)  Recertification  requirement 
fulfilled  by  utilization  review.  A  SNF 
may  substitute  utilization  review  of 
extended  stay  cases  for  the  second  and 
subsequent  recertifications,  if  it  includes 
this  procedure  in  its  utilization  review 
plan. 

j(g)  Description  of  procedures.  The 
SNF  must  have  available  on  file  a 
written  description  that  specifies  the 
certification  and  recertification  time 
schedule  and  indicates  whether 
utilization  review  is  used  as  an 
alternative  to  the  second  and 
subsequent  recertifications. 


certifies  and  recertifies  the  content 
specified  in  paragraphs  (a)(1)  and  (b)(2) 
of  this  section,  as  appropriate. 

(a)  Certification — 

(1)  Content  of  certification.  As  a 
condition  for  payment  of  home  health 
services  under  Medicare  Part  A  or 
Medicare  Part  B.  a  physician  must 
certify  as  follows: 

(i)  The  individual  needs  or  needed 
intermittent  skilled  nursing  care,  or 
physical  or  speech  therapy,  or  (for  the 
period  from  July  through  November  30. 
1981)  occupational  therapy. 

(ii)  Home  health  services  were 
required  because  the  individual  was 
confined  to  the  home  except  when 
receiving  outpatient  services. 

(iii)  A  plan  for  furnishing  the  services 
has  been  established  and  is  periodically 
reviewed  by  a  physician  who  is  a  doctor 
of  medicine,  osteopathy,  or  podiatric 
medicine,  and  who  is  not  precluded  from 
performing  this  function  under 
paragraph  (d)  of  this  section. 
(Performance  of  plan  of  treatment 
functions  by  a  doctor  of  podiatric 
medicine  is  subject  to  limitations 
specified  in  S  400.42(d)  of  this  chapter.) 

(iv)  The  services  were  furnished  while 
the  individual  was  under  the  care  of  a 
physician  who  is  a  doctor  of  medicine, 
osteopathy,  or  podiatric  medicine.* 
(Care  by  a  doctor  of  podiatric  medicine 
fulfills  this  requirement  only  if  the 
conditions  of  S  409.42(b)(2)  of  Uiis 
chapter  are  met.) 

(2)  Timing  and  signature.  The 
certification  of  need  for  home  health 
services  must  be  obtained  at  the  time 
the  plan  of  treatment  is  estabUshed  or  as 
soon  thereafter  as  possible  and  must  be 
signed  by  the  physician  who  establishes 
the  plan. 

(b)  Recertification — (1)  Timing  and 
signature  of  recertification. 
Recertification  is  required  at  least  every 
2  months,  preferably  at  the  time  the  plan 
is  reviewed,  and  must  be  signed  by  the 
physician  who  reviews  the  plan. 

(2)  Content  and  basis  of 
recertification.  The  recertification 
statement  must  indicate  the  continuing 
need  for  services  and  estimate  how 
much  longer  the  services  will  be 
required.  Need  for  occupational  therapy 
may  be  the  basis  for  continuing  services 
that  were  initiated  because  the 
individual  needed  skilled  nursing  care  or 
physical  or  speech  therapy. 

(c)  Certification  by  a  doctor  of 
podiatric  medicine.  After  December  31. 


1424,22 


fornoiiiv  neenn 


Medicare  Part  A  or  Part  B  pays  for 
home  health  services  only  if  a  physician 


■  Af  ■  condition  of  Madicai*  Part  A  payment  for 
bom*  health  •ervice*  fumUhed  befora  July  1961.  the 
phyaidan  waa  alao  raquiiad  to  certify  that  the 
aervicaa  wart  naadad  for  a  coodibcn  for  which  the 
individual  had  received  inpatient  hoapital  or  SNF 
aervice*. 
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1980,  for  purposes  of  certifying  and 
recertifying  need  for  home  health 
services,  the  term  "physician"  may 
include  a  doctor  of  podiatric  medicine 
if— 

(1)  The  beneHciary  needs  the  services 
because  of  a  podiatric  condition  which 
that  doctor  is  legally  authorized  to  treat; 
and 

(2)  Performance  of  the  certification 
function  by  a  doctor  of  podiatric 
medicine  is  consistent  with  the  HHA's 
policy. 

(d)  Limitations  on  the  performance  of 
certification  and  plan  of  treatment 
functions. — (1)  Basic  rule.  Beginning 
November  26. 1982,  and  except  as 
provided  in  paragraph  (e)  of  this  section, 
need  for  home  health  services  to  be 
provided  by  an  HHA  may  not  be 
certified  or  recertified,  and  a  plan  of 
treatment  may  not  be  established  and 

"reviewed,  by  any  physician  who  has  a 
significant  ownership  interest  in.  or  a 
significant  financial  or  contractual 
relationship  with,  that  HHA. 

(2)  Significant  ownership  interest.  A 
physician  is  considered  to  have  a 
significant  ownership  interest  in  an 
HHA  if  he  or  she — 

(i)  Has  a  direct  or  indirect  ownership 
interest  of  5  percent  or  more  in  the 
capital,  the  stock,  or  the  profits  of  the 
home  health  agency;  or 

(ii)  Has  an  ownership  interest  of  5 
percent  or  more  in  any  mortgage,  deed 
of  trust,  note,  or  other  obligation  that  is 
secured  by  the  agency,  if  that  interest 
equals  5  percent  or  more  of  the  agency's 
assets. 

(3)  Significant  financial  or  contractual 
relationship.  Beginning  November  26. 
1982,  a  physician  is  considered  to  have  a 
significant  financial  or  contractual 
relationship  with  an  HHA  if  he  or  she — 

(i)  Receives  any  compensation  as  an 
officer  or  director  of  the  HHA;  or 

(ii)  Has  direct  or  indirect  business 
transactions  with  the  HHA  that,  in  any 
fiscal  year,  amount  to  more  than  $25,000 
or  5  percent  of  the  agency's  total 
operating  expenses,  whichever  is  less. 
Business  transactions  means  contracts, 
agreements,  purchase  orders,  or  leases 
to  obtain  services,  supplies,  equipment, 
and  space  and.  after  August  29, 1986, 
salaried  employment 

(4)  Exemption  of  uncompensated 
officer  director.  A  physician  who  serves 
as  an  uncompensated  officer  or  director 
of  an  HHA  is  not  precluded  from 
performing  physician  certification  and 
plan  of  treatment  fimctions  for  that 
HHA. 

(e)  Exceptions  to  limitations. — (1) 
Exceptions  for  governmental  entities. 
The  hmitations  of  paragraph  (d)  of  this 
section  do  not  apply  to  an  HHA  that  is 
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operated  by  a  Federal.  State,  or  local 
governmental  authority. 

(2)  Exception  for  sole  community 
HHAs.  The  limitations  of  paragraph  (d) 
of  this  section  do  not  apply  on  or  after 
the  date  on  which  the  HHA  is  classified 
as  a  sole  community  HHA  in 
accordance  with  paragraphs  (f]  and  (g) 
of  this  section. 

Cf)  Procedures  for  classification  as  a 
sole  community  HHA.  (1)  The  HHA 
must  submit  to  its  intermediary  a 
request  for  classification,  showing  that  it 
meets  the  conditions  of  paragraph  (g)  of 
this  section. 

(2)  The  intermediary  reviews  the 
request  and  sends  the  request,  with  its 
recommendations,  to  HCFA. 

(3)  HCFA  reviews  the  request  and  the 
intermediary's  recommendation  and 
forwards  its  approval  or  disapproval  to 
the  intermediary 

(4)  An  approved  classification  as  sole 
community  HHA  remains  in  effect 
without  need  for  reapproval  uidess  there 
is  a  change  in  the  circumstances  under 
which  the  classification  was  approved. 

(g)  Basis  for  classification  as  a  sole 
community  HHA.  HCFA  approves  a 
classification  as  sole  community  HHA 
only  if  the  HHA  designates  a  particular 
area  and  shows  that  no  other  HHA 
provides  services  within  that  area. 

S  424,24    RequirenMfrts  for  medical  and 
ottwr  health  sarvlcet  under  Medicare  Part 

B. 

(a)  Exempted  services.  Certification  is 
not  required  for — 

(1)  Hospital  services  and  supplies, 
including  drugs  and  biologicals  that 
cannot  be  self-administered,  incident  to 
physicians'  services  furnished  to 
outpatients; 

(2)  Outpatient  hospital  diagnostic 
services,  including  necessary  drugs  and 
biologicals.  ordinarily  furnished  or 
arranged  for  by  a  hospital  for  the 
purpose  of  diagnostic  study;  or 

(3)  Outpatient  physical  therapy 
services  furnished  in  the  patient's  home 
or  in  the  practitioner's  office,  by  or 
under  the  direct  supervision  of  a 
qualified  physical  therapist  in 
independent  practice.  (See  S  424.25  for 
plan  of  treatment  requirements 
applicable  to  these  services.) 

(b)  General  rule.  Medicare  Part  B  pays 
for  medical  and  other  health  services 
not  exempted  under  paragraph  (a)  of 
this  section  only  if  a  physician  certifies 
the  content  specified  in  paragraph  (c)(1), 
(c)(4),  (d),  or  (e)(1)  of  this  section,  as 
appropriate. 

(c)  Outpatient  physical  therapy  and 
speech  pathology  services.— {\)  Content 
of  certification,  (i)  The  individual  needs, 
or  needed,  physical  therapy  or  speech 
pathology  services. 


(ii)  The  services  were  furnished  while 
the  individual  was  under  the  care  of  a 
physician.  (For  physical  therapy 
services  furnished  after  July  17. 1984.  the 
physician  may  be  a  doctor  of  podiatric 
medicine,  provided  the  services  are 
consistent  with  the  functions  he  or  she  is 
authorized  to  perform  under  State  law 
and,  if  the  services  are  furnished  in  an 
institution  or  agency,  with  the  policy  of 
that  institution  or  agency.) 

(iii)  The  services  were  furnished  under 
a  plan  of  treatment  that  meets  the 
requirements  of  §  424.25. 

(2)  Timing.  The  certification  statement 
must  be  obtained  at  the  time  the  plan  of 
treatment  is  established,  or  as  soon 
thereafter  as  possible. 

(3)  Signature,  (i)  If  the  plan  of 
treatment  is  established  by  a  physician, 
the  certification  must  be  signed  by  that 
physician. 

(ii)  If  the  plan  of  treatment  is 
established  by  a  physician  therapist  or 
speech  pathologist,  the  certification 
must  be  signed  by  a  physician  who  has 
knowledge  of  the  case. 

(4)  Recertification — (i)  Timing. 
Recertification  statements  are  required 
at  least  every  30  days  and  must  be 
signed  by  the  physician  who  reviews  the 
plan  of  treatment. 

(ii)  Content.  The  continuing  need  for 
physical  therapy  or  speech  pathology 
services  and  an  estimate  of  how  much 
longer  the  services  will  be  needed. 

(d)  Home  dialysis  support  services: 
Content  of  certification.  A  physician 
must  certify  that  the  services  are 
furnished  in  accordance  with  a  written 
plan  of  treatment  established  and 
periodically  reviewed  by  a  team  that 
includes  the  patient's  physician  and 
other  professionals  familiar  with  the 
patient's  condition. 

(e)  All  other  covered  medical  and 
other  health  services  furnished  by 
providers — (1)  Content  of  certification. 
The  services  were  medically  necessary. 

(2)  Signature.  The  certificate  must  be 
signed  by  a  physician  who  has 
knowledge  of  the  case. 

(3)  Timing.  The  physician  may  provide 
certification  at  the  time  the  services  are 
furnished  or.  if  services  are  provided  on 
a  continuing  basis,  either  at  the 
beginning  or  at  the  end  of  a  series  of 
visits. 

(4)  Recertification.  Recertification  of 
continued  need  for  services  is  not 
required. 


{424,25    PtanoftrMtmenti 

rar  owpanem  pnyaicnn  nMnipy  and 


physical  therapist  in  independent 
practice),  and  outpatient  speech 
pathology  services  must  be  furnished 
under  a  written  plan  of  treatment  that 
meets  the  requirements  of  paragraphs 
(b)  through  (e)  of  this  section. 

(b)  Establishment  of  the  plan.  The 
plan  is  established  before  treatment  is 
begun  by  one  of  the  following:  > 

(1)  A  physician. 

(2)  A  physical  therapist  who  will 
furnish  the  physical  therapy  services. 

(3)  A  speech  pathologist  who  will 
furnish  the  speech  pathology  services. 

(c)  Content  of  the  plan.  The  plan 
prescribes  the  type,  amount,  frequency, 
and  duration  of  the  physical  therapy  or 
speech  pathology  services  to  be 
furnished  to  the  individual,  and 
indicates  the  diagnosis  and  anticipated 
goals. 

(d)  Changes  in  the  plan.  Any  changes 
in  the  plan — 

(1)  Are  made  in  writing  and  signed  by 
one  of  the  following: 

(i)  The  physician  or  the  physical 
therapist  or  speech  pathologist  who 
furnishes  the  services. 

(ii)  A  registered  professional  nurse  or 
a  staff  physician,  in  accordance  with 
oral  orders  from  the  physician,  physical 
therapist,  or  speech  pathologist  who 
furnishes  the  services. 

(2)  The  changes  are  incorporated  in 
the  plan  immediately. 

(e)  Review  of  the  plan.  (1)  The 
physician  reviews  the  plan  as  often  as 
the  individual's  condition  requires,  but 
at  least  as  often  as  the  physician 
recertifies  the  continued  need  for 
services. 

(2)  Each  review  is  dated  and  signed 
by  the  physician  who  performs  it. 

$424.27    Requiremento  for  comprehwwl v 
outpatient  reliabilltation  facility  (CORF) 
service*. 

Medicare  Part  B  pays  for  CORF 
services  only  if  a  physician  certifies,  and 
the  facility  physician  recertifies,  the 
content  specified  in  paragraphs  (a)  and 
(b)(2)  of  this  section,  as  appropriate. 

(a)  Certification:  Content.  (1)  The 
services  were  required  because  the 
individual  needed  skilled  rehabilitation 
services; 

(2)  The  services  were  furnished  while 
the  individual  was  under  the  care  of  a 
physician:  and 

(3)  A  written  plan  of  treatment  has 
been  established  and  is  reviewed 
periodically  by  a  physician. 


(a)  Basic  nquiremenL  Outpatient 
physical  therapy  services  (including 
services  furnished  by  a  qualified 


'  Before  January  ISSl,  only  a  physician  could 
establiih  a  plan  of  treatment  for  physical  therapy  or 
speech  pathology  services.  Speech  pathologists 
were  authorized  to  establish  a  plan  effective 
January  1. 1981:  physical  therapists,  effective  July 
1S,19S4. 


(b)  Recertification — (1)  Timing. 
Recertification  is  required  at  least  every 
60  days,  based  on  review  by  a  facility 
physician  who,  when  appropriate, 
consults  with  the  professional  personnel 
who  furnish  the  services. 

(2)  Content,  (i)  The  plan  is  being 
followed; 

(ii)  The  patient  is  making  progress  in 
attaining  the  rehabilitation  goals;  and 

(iii)  The  treatment  is  not  having  any 
harmful  effect  on  the  patient. 

Subpart  C— Claims  for  Payment 

§424.30    Scop*. 

This  subpart  sets  forth  the 
requirements,  procedures,  and  time 
limits  for  claiming  Medicare  payments. 
Claims  must  be  filed  in  all  cases  except 
when  services  are  furnished  on  a 
prepaid  capitation  basis  by  the  health 
maintenance  organization  (HMO),  a 
competitive  medical  plan  (CMP),  or  a 
heatlth  care  prepayment  plan  (HCPP). 
Special  procedures  for  claiming  payment 
after  the  beneficiary  has  died  and  for 
certain  bills  paid  by  organizations  are 
set  forth  in  Subpart  E  of  this  part. 

§  424.32    Basic  requirements  for  all  claims. 

(a)  All  claims  must  be — 

(1)  Filed  with  the  appropriate 
intermediary  or  carrier  on  a  form 
prescribed  by  HCFA  and  in  accordance 
with  HCFA  instructions; 

(2)  Signed  by  the  beneficiary  or  the 
beneficiary's  representative  (in 
accordance  with  §  424.36(b))  unless  the 
beneficiary  has  died;  and 

(3)  Filed  within  the  time  limits 
specified  in  §  424.44. 

(b)  The  prescribed  forms  for  claims 
are  the  following: 

HCFA-1450— Uniform  Institutional 
Provider  Bill.  (This  form  is  for  institutional 
provider  billing  for  Medicare  inpatient, 
outpatient  and  home  health  services.) 

HCFA-1490&— Request  for  Medicare 
payment.  (For  use  by  a  patient  to  request 
payment  for  medical  expenses.) 

HCFA-1490U— Request  for  Medicare 
Payment  by  Organization.  (For  use  by  an 
organization  requesting  payment  for  medical 
services.) 

•  HCFA-1491— Request  for  Medicare 
Payment-Ambulance.  (For  use  by  an 
organization  requesting  payment  for 
ambulance  services.) 

HCFA-1 500— Health  Insurance  Claim 
Form.  (For  use  by  physicians  and  suppliers  to 
request  payment  for  medical  services.) 

HCFA-1660— Request  for  Information- 
Medicare  Payment  for  Services  to  a  Patient 
now  Deceased.  (For  use  in  requesting 
amounts  payable  under  title  XVIII  to  a 
deceased  beneficiary.) 

(c)  Where  claims  forms  are  available. 
Excluding  forms  HCFA-1450  and 
HCFA-1500,  all  claims  forms  prescribed 
for  use  in  the  Medicare  program  are 


distributed  free-of-charge  to  the  public, 
institutions,  or  organizations.  The 
HCFA-1450  and  HCFA-1500  may  be 
obtained  only  by  commercial  purchase. 
All  other  claims  forms  can  be  obtained 
upon  request  from  HCFA  or  any  Social 
Security  branch  or  district  office,  or 
from  Medicare  intermediaries  or 
carriers.  The  HCFA-1490S  is  also 
available  at  local  Social  Security 
O^ces. 

§424.33    Additional  requirements:  Claims 
for  services  of  providers  and  claims  by 
suppliers  and  nonparticipating  hospitals. 

All  claims  for  services  of  providers 
and  all  claims  by  suppliers  and 
nonparticipating  hospitals  must  be — 

(a)  Filed  by  the  provider,  supplier,  or 
hospital;  and 

(b)  Signed  by  the  provider,  supplier,  or 
hospital  unless  HCFA  instructions 
waive  this  requirement. 

§  424.34    Additional  requirements: 
Beneficiary's  claim  for  direct  payment 

(a)  Basic  rule.  A  beneficiary's  claim 
for  direct  payment  for  services  furnished 
by  a  supplier,  or  by  a  nonparticipating 
hospital  that  has  not  elected  to  claim 
payment  for  emergency  services,  must 
include  an  itemized  bill  or  a  "report  of 
services",  as  specified  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Itemized  bill  from  the  hospital  or 
supplier.  The  itemized  bill  for  the 
services,  which  may  be  receipted  or 
unpaid,  must  include  all  of  the  following 
information: 

(1)  The  name  and  address  of — 
(i)  The  beneficiary; 

(ii)  The  supplier  or  nonparticipating 
hospital  that  furnished  the  services;  and 

(iii)  The  physician  who  prescribed  the 
services  if  they  were  furnished  by  a 
supplier  other  than  the  physician. 

(2)  The  place  where  each  service  was 
furnished,  e.g..  home,  office, 
independent  laboratory,  hospital. 

(3)  The  date  each  service  was 
furnished. 

(4)  A  listing  of  the  services  in 
sufficient  detail  to  permit  determination 
of  reasonable  charges.  (For  example,  a 
bill  for  ambulance  service  must  specify 
the  pick-up  and  delivery  points.) 

(5)  The  charges  for  each  service. 

(c)  Report  of  services  furnished  by  a 
supplier.  For  Medicare  Part  B  services 
furnished  by  a  supplier,  the  beneficiary 
claims  may  include  the  "Report  of 
Services"  portion  of  the  appropriate 
claims  form,  completed  by  the  supplier 
in  accordance  with  HCFA  instructions, 
in  lieu  of  an  itemized  bill. 

§  424.96    Signature  requirements, 

(a)  General  rule.  The  beneficiary's 
own  signatiu*e  is  required  on  the  claim 


unless  the  beneficiary  has  died  or  the  signature.  fFor  examnle:  "Pafipnf  nnf 
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unless  the  beneficiary  has  died  or  the 
provisions  of  paragraph  (b),  (c).  or  (d)  of 
this  section  apply.  i 

(b)  Who  may  sign  when  the  ' 
beneficiary  is  incapable.  If  the 
beneficiary  is  physically  or  mentally 
incapable  of  signing  the  claim,  the  claim 
may  be  signed  on  his  or  her  behalf  by 
one  of  the  following: 

(1)  The  beneficiary's  legal  guardian. 

(2)  A  relative  or  other  person  who 
receives  social  security  or  other 
governmental  benefits  on  the  j 
beneficiary's  behalf.  ' 

(3)  A  relative  or  other  person  who 
arranges  for  the  beneficiary's  treatment 
or  exercises  other  responsibility  for  his 
or  her  affairs. 

(4)  A  representative  of  an  agency  or 
institution  that  did  not  furnish  the 
services  for  which  payment  is  claimed 
but  furnished  other  care,  services,  or 
assistance  to  the  beneficiary. 

(5)  A  representative  of  the  provider  or 
of  the  nonparticipating  hospital  claiming 
payment  for  services  in  has  furnished  if 
the  provider  or  nonparticipating  hospital 
is  unable  to  have  the  claim  signed  in 
accordance  with  paragraph  (b)  (1).  (2). 
(3),  or  (4]  of  the  this  section. 

(c)  Who  may  sign  if  the  beneficiary 
was  not  present  for  the  service.  If  a 
provider,  nonparticipating  hospital,  or 
supplier  files  a  claim  for  services  that 
involved  no  personal  contact  between 
the  provider,  hospital,  or  supplier  and 
the  beneficiary  (for  example,  a 
physician  sent  a  blood  sample  to  the 
provider  for  diagnostic  tests),  a 
representative  of  the  provider,  hospital, 
or  suppHer  may  sign  the  claim  on  the 
beneficiary's  behalf. 

(d)  Acceptance  of  other  signatures  for 
good  cause.  If  good  cause  is  shown, 
HCFA  may  honor  a  claim  signed  by  a 
party  other  than  those  specified  in 
paragraphs  (a)  through  (c)  of  this        I 
section.  ' 

S  424.37    EvMance  of  authortty  to  sign  on 
bahalf  of  the  beneficiary. 

(a)  Beneficiary  incapable.  When  a 
party  specified  in  §  424.36(b]  signs  a 
claim  or  request  for  payment  statement, 
he  or  she  must  also  submit  a  brief 
statement  that — 

(1)  Describes  his  or  her  relationship  to 
the  beneficiary;  and 

(2)  Explains  the  circumstances  that 
make  it  impractical  for  the  beneficiary 
to  sign  the  claim  or  statement. 

(b)  Beneficiary  not  present  for 
services.  When  a  representative  of  the 
provider,  nonparticipating  hospital,  or 
supplier  signs  a  claim'  or  request  for 
payment  statement  under  i  424.36(c),  he 
or  she  must  explain  why  it  was  not 
possible  to  obtain  the  beneficiary's 


signature.  (For  example:  "Patient  not 
physically  present  for  test.") 

§  424.40    Raquast  for  payment  effactWa 
for  mora  than  one  claim. 

(a)  Basic  procedure.  A  separate 
request  for  payment  statement 
prescribed  by  HCFA  and  signed  by  the 
beneficiary  (or  by  his  or  her 
representative)  may  be  included  in 
claims  by  reference,  in  the 
circumstances  specified  in  paragraphs 
(b)  through  (d)  of  this  section. 

(b)  Claims  filed  by  a  provider  or 
nonparticipating  hospital. — (1)  Inpatient 
services.  A  signed  request  for  payment 
statement,  included  in  the  first  claim  for 
Part  A  services  furnished  by  a  facility  (a 
participating  hospital  or  SNF,  or  a 
nonparticipating  hospital  that  has 
elected  to  claim  payment)  during  a 
beneficiary's  period  of  confinement, 
may  be  effective  for  all  claims  for  Part  A 
services  the  facility  furnishes  that 
beneficiary  during  that  confinement. 

(2)  Home  health  services  and 
outpatient  physical  therapy  or  speech 
pathology  services.  A  signed  request  for 
payment  statement,  included  in  the  first 
claim  for  home  health  services  or 
outpatient  physical  therapy  or  speech 
pathology  semces  furnished  by  a 
provider  under  a  plan  of  treatment,  may 
be  effective  for  all  claims  for  home 
health  services  or  outpatient  physical 
therapy  or  speech  pathology  services 
furnished  by  the  provider  under  that 
plan  of  treatment 

(c)  Signed  statement  in  the  provider 
record. — (1)  Services  to  inpatients.  A 
signed  request  for  payment  statement  in 
the  files  of  a  participating  hospital  or 
SNF  may  be  effective  for  all  claims  for 
services  furnished  to  the  beneficiary 
during  a  single  inpatient  stay  in  that 
facility — 

(i)  By  the  hospital  or  SNF: 

(ii)  By  physicians,  if  their  services  are 
billed  by  the  hospital  or  SNF  in  its 
name;  or 

(iii)  By  physicians  who  bill  separately, 
if  the  services  were  furnished  in  the 
hospital  or  SNF. 

(2)  Services  to  outpatients:  Providers 
and  renal  dialysis  facilities.  A  signed 
request  for  payment  statement  retained 
in  the  provider's  or  facility's  files  may 
be  effective  indefinitely,  for  all  claims 
for  services  furnished  to  that  beneficiary 
on  an  outpatient  basis — 

(i)  By  the  provider  or  facility; 

(ii)  By  physicians  whose  services  are 
billed  by  the  provider  or  facility  in  its 
name;  or 

(iii)  By  physicians  who  bill  separately, 
if  the  services  were  furnished  in  the 
provider  or  facility. 

(3)  Services  to  outpatients: 
Independent  rural  health  clinics.  A 


signed  request  for  payment  statement 
retained  in  the  clinic's  files  may  be 
effective  indefinitely  for  all  claims  for 
services  furnished  to  that  beneficiary  by 
the  clinic. 

(d)  Signed  statement  in  the  supplier's 
record.  A  signed  request  for  payment 
statement  retained  in  the  supplier's  file 
may  be  effective  indefinitely  subject  to 
the  following  restrictions: 

(1)  This  policy  does  not  apply  to 
unassigned  claims  for  rental  of  durable 
medical  equipment  (DME). 

(2)  With  respect  to  assigned  claims  for 
rental  or  purchase  of  DME.  a  new 
statement  is  required  if  another  item  of 
equipment  is  rented  or  purchased. 

§424.44    ThMiimHa  for  filing  Glaima. 

(a)  Basic  limits.  Except  as  provided  in 
paragraph  (b)  of  this  section,  the  claim 
must  be  mailed  or  delivered  to  the 
intermediary  or  carrier,  as  appropriate — 

(1)  On  or  before  December  31  of  the 
following  year  for  services  that  were 
furnished  during  the  first  9  months  of  a 
calendar  yean  and 

(2)  On  or  before  December  31  of  the 
second  following  year  for  services  that 
were  furnished  during  the  last  3  months 
of  the  calendar  year. 

(b)  Extension  of  filing  time  because  of 
error  or  misrepresentation.  (1)  The  time 
for  filing  a  claim  will  be  extended  if 
failure  to  meet  the  deadline  in 
paragraph  (a)  of  this  section  was  caused 
by  error  or  misrepresentation  of  an 
employee,  intermediary,  carrier,  or  agent 
of  the  Department  that  was  performing 
Medicare  functions  and  acting  within 
the  scope  of  its  authority. 

(2)  The  time  will  be  extended  through 
the  last  day  of  the  6th  calendar  month 
following  the  month  in  which  the  error 
or  misrepresentation  is  corrected. 

(c)  Extension  of  period  ending  on  a 
nonworkday.  If  the  last  day  of  the 
period  allowed  under  paragraph  (a)  or 
(b)  of  this  section  falls  on  a  Federal 
nonworkday  (a  Saturday,  Sunday,  legal 
holiday,  or  a  day  which  by  statute  or 
Executive  Order  is  declared  to  be  a 
nonworkday  for  Federal  employees),  the 
time  is  extended  to  the  next  succeeding 
workday. 

$424.45    What  eonslHutaa  a  Claim  for 
|iiN  iNiaaa  of  iiwaiaig  ma  anw  amia. 

A  written  statement  of  intent  to  claim 
Medicare  benefits  constitutes  a  claim 
if— 

(a)  The  statement  is  filed  with  HCFA 
or  any  carrier  or  intermediary  within  the 
time  limits  specified  in  {  424.44; 

(b)  The  statement  indicates  the  intent 
to  claim  Medicare  payment  for  specified 
services  furnished  to  an  identified 
beneficiary;  and 


(c)  A  claim  that  meets  the 
requirements  of  §  424.32(a)  is  filed 
within  6  months  after  the  month  in 
which  the  intermediary  or  carrier,  as 
appropriate,  advises  the  claimant  to  file 
that  claim. 

Subpart  D— To  Whom  Payment  Is 
Ordinarily  Made 

§424.50    Scopau 

(a)  This  subpart  specifies  to  whom 
Medicare  payment  is  ordinarily  made 
for  different  kinds  of  services. 

(b)  Subpart  E  of  this  part  sets  forth 
provisions  applicable  in  special 
situations. 

(c)  Subpart  F  of  this  part  specifies  the 
exceptional  circumstances  under  which 
payment  may  be  made  to  an  assignee  or 
reassignee. 

§  424.51    Payment  to  the  provider. 

(a)  Basic  rule.  Except  as  specified  in 
paragraph  (b)  of  this  section.  Medicare 
pays  the  provider  for  services  furnished 
by  a  provider. 

(b)  Exception.  Medicare  pays  the 
beneficiary  for  outpatient  hospital 
services  if  the  hospital  has  collected  an 
amount  in  excess  of  the  unmet 
deductible  and  coinsurance,  as  specified 
in  S  489.30(b)(4)  of  this  chapter. 

§424.52    PayRMnt  to  a  nonparticipating 
hoapMaL 

Medicare  pays  a  nonparticipating 
hospital  for  the  folloMring  services,  if 
covered,  in  the  specified  circumstances: 

(a)  Emergency  inpatient  and 
outpatient  services  furnished  by  a  U.S. 
hospital,  if  the  hospital  has  in  effect  an 
election  to  claim  payment  in  accordance 
with  Subpart  G  of  this  part. 

(b)  Certain  medical  and  other  health 
services  covered  under  Medicare  Part  B 
and  furnished  by  a  U.S.  ho^ital  if  Uie 
hospital  meets  the  requirements  of 

5  424.55  for  payment  as  a  supplier. 

(c)  Emei:genc>'  or  nonemergency 
inpatient  services  furnished  by  a  foreign 
hospital  if  the  hospital  has  in  effect  an 
election  to  claim  payment  in  accordance 
with  Subpart  G  of  this  part. 

§424^    Payment  to  the  lianaficlary. 

Medicare  pays  the  beneficiary  for  the 
following  services,  if  covered,  in  the 
specified  circumstances: 

(a)  Emergency  inpatient  and 
outpatient  services  furnished  by  a 
nonparticipating  U.S.  hospital  that  has 
not  elected  to  claim  payment  in 
accordance  with  Subpart  G  of  this  part. 

(b)  Certain  medical  and  other  health 
services  covered  under  Medicare  Part  B 
and  furnished  by  a  nonparticipating  U.S. 
hospital,  if  the  Iwspital  does  not  receive 
assigned  payment  as  a  supplier  under 
§424.55 


(c)  Emergency  or  nonemergency 
services  furnished  by  a  foreign  hospital 
if  the  hospital  does  not  have  in  effect  an 
election  to  claim  payment  in  accordance 
with  Subpart  H  of  this  part. 

(d)  Physician  and  ambulance  services 
furnished  outside  the  United  States. 

(e)  Services  furnished  by  a  supplier  if 
the  claim  has  not  been  assigned  to  the 
supplier. 

§424.54    Payment  to  the  beneficiary'a 
legal  guardian  or  rapraaantattve  payee. 

Medicare  may  pay  amounts  due  a 
beneficiary  to  the  beneficiary's  legal 
guardian  or  representative  payee. 

§424.55    Payment  lo  the  auppllar 

(a)  Medicare  pays  the  supplier  for 
covered  services  if  the  beneficiary  (or 
the  person  authorized  to  request 
payment  on  the  beneficiary  s  behalf) 
assigns  the  claim  to  the  supplier  and  the 
supplier  accepts  assignment. 

(b)  In  accepting  assignment,  the 
supplier  agrees  to  the  following: 

(1)  To  accept,  as  full  chargeTor  the 
service,  the  amount  the  carrier 
determines  to  be  the  reasonable  charge. 

(2)  To  limit  charges  to  the  beneficiary 
or  any  other  source  as  follows: 

(i)  To  collect  nothing  for  those 
services  for  which  M^icare  pays  100 
percent  of  the  reasonable  charge. 

(ii)  To  collect  only  the  amount  of  the 
unmet  deductible,  plus  20  percent  of  the 
difference  between  the  reasonable 
charge  and  the  unmet  deductible  for 
those  services  for  which  Medicare  pays 
80  percent  of  that  difference. 

(3)  Not  to  charge  the  beneficiary  when 
Medicare  paid  for  services  determined 
to  be  "not  reasonable  or  necessary"  if— 

(i)  The  beneficiary  was  without  fault 
in  the  overpayment;  and 

(ii)  The  determination  that  the 
payment  was  incorrect  was  made  by  the 
carrier  after  the  third  year  following  the 
year  in  which  the  carrier  sent  notice  to 
the  beneficiary  that  it  approved  the 
payment. 

§424.56    Payment  to  a  beneficiary  and  to  a 


(a)  Conditions  for  split  payment.  If  the 
beneficiary  assigns  the  claim  after 
paying  part  of  the  bill  payment  may  be 
made  parUy  to  the  beneficiary  and 
partly  to  the  supplier. 

(b)  Payment  lo  the  supplier.  Payment 
to  the  supplier  who  submits  the  assigned 
claim  is  for  whichever  of  the  following 
amounts  is  less: 

(1)  The  reasonable  charge  minus  the 
amount  the  beneficiary  had  already  paid 
to  the  supplier,  or 

(2)  The  full  Part  B  benefit  due  for  the 
services  furnished. 

(c)  Payment  to  the  beneficiary.  Any 
part  of  the  Part  B  benefit  which,  on  the 


basis  of  paragraph  (b)  of  this  section,  is 
not  payable  to  the  supplier,  is  paid  to 
the  beneficiary, 
(d)  Examples. 

Example  1.  An  assigned  bill  of  $300  on 
which  partial  payment  of  $100  has  t)een  paid 
is  submitted  lo  the  carrier.  The  carrier 
determines  that  $300  is  the  reasonable  charge 
for  the  services  furnished,  and  $50  of  the 
supplementary  medical  insurance  benefits 
deductible  has  previously  been  met.  Total 
payment  due  is  80  percent  of  $275  ($300 
minus  the  remaining  $25  of  the  deductible),  or 
$220.  Of  this  amount,  $200  will  be  paid  to  the 
person  or  organization  that  furnished  the 
services  (the  difference  between  the  $100 
partial  payment  which  the  person  or 
organization  has  already  received,  and  the 
$300  amount  of  the  reasonable  charge).  The 
$20  will  be  paid  to  the  t>eneficiary 

Example  2.  An  assigned  bill  of  $325  on 
which  partial  payment  of  $275  has  been  paid 
is  submitted  to  the  carrier.  The  carrier 
determines  that  $275  is  the  reasonable  chaige 
for  the  services  furnished,  and  no  part  of  the 
supplementary  medical  insurance  benefits 
deductible  has  been  previously  met.  Total 
payment  due  is  80  percent  of  $200  ($275 
reasonable  charge  minus  $75  deductible) 
deductible,  or  $160.  The  $160  is  payable  to  the 
beneficiary,  since  any  payment  to  the 
supplier,  when  added  to  the  amount  of  the 
partial  payment,  will  exceed  the  reasonable 
charge  for  the  servicet  furnished. 

Subpart  E— To  Vlfhom  Payment  ia 
Made  in  Special  Situationa 

§424.60  Scope. 

(a)  This  subpart  contains  provisions 
applicable  to  payment  after  the 
beneficiary's  death  and  payment  to 
certain  organizations. 

(b)  The  provisions  applicable  to 
payment  for  services  excluded  as 
custodial  care  or  services  not 
reasonable  and  necessary  are  set  forth 
in  §§  405.332  through  405.336  of  this 
chapter. 


§  424.62 

death:  BM  haa  been 

(a)  Scope.  This  section  specifies  the 
persons  whom  Medicare  pays,  and  the 
conditions  for  payments,  when  the 
beneficiary  has  died  and  the  bill  has 
been  paid. 

(b)  Situation. 

(1)  The  beneficiary  has  received 
covered  services  for  which  he  could 
receive  direct  payment  under  §  424.53. 

(2)  The  beneficiary  died  without 
receiving  Medicare  payment 

(3)  The  bill  has  been  paid. 

(c)  Persona  whom  Medicare  pays.  In 
the  situation  described  in  paragraph  (b) 
of  this  section.  Medicare  pays  the 
following  persons  in  the  specified 
circumstances: 

(1)  The  person  or  persons  who, 
without  a  legal  obligation  to  do  so,  paid 
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for  the  services  with  their  own  funds, 
before  or  after  the  beneficiary's  death. 

(2)  The  legal  representative  of  the 
beneficiary's  estate  if  the  services  were 
paid  for  by  the  beneficiary  before  he  or 
she  died,  or  with  funds  from  the  estate. 

(3)  if  the  deceased  beneficiary  or  his 
or  her  estate  paid  for  the  services  and 
no  legal  representative  of  the  estate  has 
been  appointed,  the  survivors,  in  the 
following  order  of  priority: 

(i)  The  person  found  by  SSA  to  be  the 
surviving  spouse,  if  he  or  she  was  either 
living  in  the  same  household  with  the 
deceased  at  the  time  of  death,  or  was, 
for  the  month  of  death,  entitled  to 
monthly  social  security  or  railroad 
retirement  benefits  on  the  basis  of  the 
same  earnings  record  as  the  deceased 
beneficiary; 

(ii)  The  child  or  children,  who  were, 
for  the  month  of  death,  entitled  to 
monthly  social  security  or  railroad 
retirement  benefits  on  the  basis  of  the 
same  earnings  record  as  the  deceased 
(and,  if  there  is  more  than  one  child,  in 
equal  parts  to  each  child); 

(iii)  The  parent  or  parents,  who  were, 
for  the  month  of  death,  entitled  to 
monthly  social  security  or  railroad 
retirement  benefits  on  the  basis  of  the 
same  earnings  record  as  the  deceased 
(and,  if  there  is  more  than  one  parent,  in 
equal  parts  to  each  parent); 

(iv)  The  person  found  by  SSA  to  be 
the  surviving  spouse  who  was  not  living 
in  the  same  household  with  the 
deceased  at  the  time  of  death  and  was 
not,  for  the  month  of  death,  entitled  to 
monthly  social  security  or  railroad 
retirement  benefits  on  the  basis  of  the 
same  earnings  record  as  the  deceased 
beneficiary; 

(v)  The  child  or  children  who  were  not 
entitled  to  monthly  social  security  or 
railroad  retirement  benefits  on  the  basis 
of  the  same  earnings  record  as  the 
deceased  (and.  if  there  is  more  than  one 
child,  in  equal  parts  to  each  child); 

(vi)  The  parent  or  parents  who  were 
not  entitled  to  monthly  social  security  or 
railroad  retirement  benefits  on  the  basis 
of  the  same  earnings  record  as  the 
deceased  (and.  if  there  is  more  than  one 
parent,  in  equal  parts  to  each  parei^t). 

(4)  If  none  of  the  listed  relatives  { 
survive,  no  payment  is  made. 

(5)  If  the  services  were  paid  for  by  a 
person  other  than  the  deceased 
beneficiary,  and  that  person  died  before 
payment  was  completed.  Medicare  does 
not  pay  that  person's  estate.  Medicve 
pays  a  surviving  relative  of  the       | 
deceased  beneficiary  in  accordance 
with  the  priorities  in  paragraph  (c)(3)  of 
this  section.  If  none  of  those  relatives 
survive.  Medicare  pays  the  legal 
representative  of  the  deceased 
beneficiary's  estate.  If  there  is  no  legal 


representative  of  the  estate,  no  payment 
is  made. 

(d)  Amount  of  payment.  The  amount 
of  payment  is  the  amount  due,  including 
unnegotiated  checks  issued  for  the 
purpose  of  making  direct  pajrment  to  the 
beneficiary. 

(e)  Conditions  for  payment.  For 
payment  to  be  made  under  this 
section — 

(1)  The  person  who  claims  payment 
must  meet  the  following  requirements: 

(i)  Submit  a  claim  on  a  HCFA- 
prescribed  form  and  an  itemized  bill  in 
accordance  with  the  requirements  of 
this  subpart.  (See  paragraph  (g)  of  this 
section  for  an  exception.) 

(ii)  Provide  evidence  that  the  services 
were  furnished  if  the  intermediary  or 
carrier  requests  it. 

(iii)  Provide  evidence  of  payment  of 
the  bill  and  of  the  identity  of  the  person 
who  paid  it. 

(2)  If  a  person  claims  payment  as  the 
legal  representative  of  the  deceased 
beneficiary's  estate,  he  or  she  must  also 
submit  a  copy  of  the  papers  showing 
appointment  as  legal  representative. 

(3)  If  a  person  claims  payment  as  a 
survivor  of  the  beneficiary,  he  or  she 
must  also  submit  evidence,  if  the 
intermediary  or  carrier  requests  it,  that 
he  or  she  is  highest  on  the  priority  list  of 
paragraph  (c)(3)  of  this  section. 

(f)  Evidence  of  payment.  Evidence  of 
payment  may  be — 

(1)  A  receipted  bill,  or  a  properly 
completed  "Report  of  Services"  section 
of  a  claim  form,  showing  who  paid  the 
bill; 

(2)  A  cancelled  check: 

(3)  A  written  statement  from  the 
provider  or  supplier  or  an  authorized 
staff  member  or 

(4)  Other  probative  evidence. 

(g)  Exception:  Claim  submitted  before 
beneficiary  died.  If  a  claim  and  itemized 
bill  has  been  submitted  by  or  on  behalf 
of  the  beneficiary  before  he  or  she  died. 
submission  of  another  claim  form  and 
itemized  bill  is  not  required;  any  written 
request  by  the  person  seeking  payment 
is  sufficient. 

S  424.64    Payment  aftar  bwMflciary's 
death:  BW  has  not  been  paid. 

(a)  Scope.  This  section  specifies  whom 
Medicare  pays,  and  the  conditions  for 
payment  when  the  beneficiary  has  died 
and  the  bill  has  not  been  paid. 

(b)  Situation.  (1)  The  beneficiary  has 
received  covered  Part  B  services 
furnished  by  a  physician  or  other 
supplier. 

(2)  The  beneficiary  died  without 
making  an  assignment  to  the  physician 
or  other  supplier  or  receiving  Medicare 
payment. 

(3)  The  bill  has  not  been  paid. 


(c)  To  whom  payment  is  made.  In  the 
situation  described  in  paragraph  (b)  of 
this  section.  Medicare  pays  as  follows: 

(1)  Payment  to  the  supplier.  Medicare 
pays  the  physician  or  other  supplier  if  he 
or  she — 

(1)  Files  a  claim  on  a  HCFA- 
prescribed  form  in  accordance  with  the 
applicable  requirements  of  this  subpart; 

(ii)  Upon  request  from  the  carrier, 
provides  evidence  that  the  services  for 
which  it  claims  payment  were,  in  fact, 
furnished;  and 

(iii)  Agrees  in  writing  to  accept  the 
reasonable  charge  as  the  full  charge  for 
the  services. 

(2)  Payment  to  a  person  who  assumes 
legal  obligation  to  pay  for  the  services. 
If  the  physician  or  other  supplier  does 
not  agree  to  accept  the  reasonable 
charge  as  full  charge  for  the  service. 
Medicare  pays  any  person  who  submits 
to  the  carrier  all  of  the  following: 

(1)  A  statement  indicating  that  he  or 
she  has  assimied  legal  obligation  to  pay 
for  the  services. 

(ii)  A  claim  on  a  HCFA-prescribed 
form  in  accordance  with  the 
requirements  of  this  subpart.  (If  a  claim 
had  been  submitted  by  or  on  behalf  of 
the  beneficiary  before  he  or  she  died, 
submission  of  another  claim  form  is  not 
required;  a  written  request  by  the  person 
seeking  payment  meets  the  requirement 
for  a  claim.) 

(iii)  An  itemized  bill  that  identifies  the 
claimant  as  the  person  to  whom  the 
physician  or  other  supplier  holds 
responsible  for  payment.  (If  such  an 
itemized  bill  had  been  submitted  by  or 
on  behalf  of  the  beneficiary  before  he  or 
she  died,  submission  of  another  itemized 
bill  is  not  required.) 

(iv)  If  the  intermediary  or  carrier 
requests  it.  evidence  that  the  services 
were  actually  furnished. 

§  424.66    Payment  to  organlzationa. 

(a)  Qualified  organizations.  The 
following  organizations  may  receive 
payment  under  this  section  for  Medicare 
Part  B  services  furnished  by  a  supplier 

(1)  Employers,  imions,  employer- 
employee  organizations,  and  insurers  for 
such  entities;  and 

(2)  Prepaid  health  plans. 

(b)  Qualified  services.  The  following 
Medicare  Part  B  services  furnished  by  a 
supplier  qualify  for  payment  under  this 
section. 

(1)  Services  covered  under  an 
employment-related  group  health 
insurance  plan  of  an  organization 
specified  in  paragraph  (a)(1)  of  this 
section. 

(2)  Services  that  are  covered  under  a 
prepaid  health  plan  but  are  not 
reimbursed  under  regular  procedures  for 


payment  to  a  prepayment  plan  because 
they  were  furnished  by  a  supplier  from 
which  the  plan  has  not  arranged  to 
obtain  services.  An  example  would  be 
services  furnished  to  a  prepayment  plan 
member  while  he  or  she  is  traveling. 

(c)  Conditions  for  payment  Medicare 
reimburses  an  organization  identified  in 
paragraph  (a)  of  this  section  for  its 
payment  for  Medicare  Part  B  services 
furnished  by  suppliers,  if  the  following 
conditions  are  met: 

(1)  The  organization  has  paid  in  full 
the  charges  for  the  services  for  which  it 
claims  reimbursement 

(2)  The  organization  has  written 
authorization  to  request  payment  on  the 
beneficiary's  behalf,  and  to  receive 
reimbursement  for  charges  that  the 
organization  has  paid  in  full. 

(3)  The  organization  relieves  the 
beneficiary  of  liability  for  payment  for 
the  services  specified  in  the  claim  and 
agrees  not  to  seek  any  payment  from  the 
beneficiary  or  the  beneficiary's 
survivors  or  estate  if  Medicare  pays  the 
organization  for  those  services. 

(4)  The  organization  establishes  to  the 
satisfaction  of  HCFA  or  the  carrier  that 
it  is  one  of  the  organizations  specified  in 
paragraph  (a)  of  this  section,  and  that 
the  services  are  among  those  specified 
in  paragraph  (b)  of  this  section. 

(5)  The  organization  files  a  claim  for 
the  services  in  accordance  with  S  424.32. 

(6)  The  organization  includes  with  the 
claim  an  itemized  bill  or  the  Report  of 
Services  of  the  supplier  in  accordance 
with  9  424.34. 

(7)  The  organization  submits  any  other 
information  that  HCFA  or  the  carrier 
requests  in  order  to  apply  the 
requirements  for  payment  for  the 
services 

(d)  Organization's  discretion  to  limit 
claims.  An  organization  is  not  required 
to  pay  and  claim  reimbursement  for  all 
Medicare  Part  B  services  furnished  to  a 
beneficiary.  The  organization  may.  on 
the  basis  of  established  criteria,  select 
the  Part  B  services  for  which  it  will  pay. 

Subpart  F-Umttalions  on  Asetgnment 
and  ReeaaigiMnont  of  Ciaima 

9424.70    Baaiaandacope. 

(a)  Statutory  basis.  This  subpart 
implements  sections  1815(c)  and 
1842(b)(6)  of  the  Act.  which  establish 
limitations  on  who  may  receive 
payments  due  a  provider  or  supplier  of 
services  or  a  beneficiary. 

(b)  Scope.  This  subpart— 

(1)  Prohibits  the  assignment, 
reassignment,  or  other  transfer  of  the 
right  to  Medicare  payments  except 
under  specified  conditions; 

(2)  Sets  forth  the  sanctions  that  HCFA 
may  impose  on  a  provider  or  supplier 


that  violates  this  prohibition,  or  on  a 
supplier  that  violates  the  conditions  to 
which  it  agreed  in  accepting  assignment 
from  the  individual;  and 

(3)  Specifies  the  conditions  for 
payment  under  court-ordered 
assignments  or  reassignments. 

§424.71    OefinMona. 

As  used  in  this  subpart,  unless  the 
context  indicates  otherwise — 

"Court  of  competent  Jurisdiction  " 
means  a  court  that  has  jurisdiction  over 
the  subject  matter  and  the  parties  before 
it. 

"Facility"  me&na  a  hospital  or  other 
institution  that  furnishes  health  care 
services  to  inpatients. 

"Health  care  delivery  system  "  or 
"system "means  a  public  or  private 
organization  for  delivering  health 
services.  The  term  includes,  but  is  not 
limited  to,  clinics  and  health  care 
prepayment  plans. 

"Power  of  attorney"  meara  any 
written  documents  by  which  a  principal 
authorizes  an  agent  to — 

(1)  Receive,  in  the  agent's  name,  any 
payments  due  the  prindpal; 

(2)  Negotiate  checks  payable  to  the 
principal;  or 

(3)  Receive,  in  any  other  manner, 
direct  payment  of  amounts  due  the 
principal. 

9424.73   ProNMllonoraaaignmentof 
ciaima  by  providers. 

(a)  Basic  prohibition.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  Medicare  does  not  pay  amounts 
that  are  due  a  provider  to  any  other 
person  under  assignment,  or  power  of 
attorney,  or  any  other  direct  payment 
arrangement. 

(b)  Exceptions  to  the  prohibition.— {\) 
Payment  to  a  government  agency  or 
entity.  Subject  to  the  requirements  of  the 
Assignment  of  Claims  Act  (31  U.S.C. 
3727),  Medicare  may  pay  a  government 
agency  or  entity  under  an  assignment  by 
the  provider. 

(2)  Payment  under  assignment 
established  by  court  order.  Medicare 
may  pay  under  an  assignment 
established  by.  or  in  accordance  with, 
the  order  of  a  court  of  competent 
jurisdiction  if  the  assignment  meets  the 
conditions  set  forth  in  8  424.90. 

(3)  Payment  to  an  agent.  Medicare 
may  pay  an  agent  who  furnishes  billing 
and  collection  services  to  the  provider  if 
the  following  conditions  are  met: 

(i)  The  agent  receives  the  payment 
under  an  agency  agreement  with  the 
provider 

(ii)  The  agent's  compensation  is  not 
related  in  any  way  to  the  dollar  amounts 
billed  or  coUectec^ 


(iii)  The  agent's  compensation  is  not 
dependent  upon  the  actual  collection  of 
payment; 

(iv)  The  agent  acts  under  payment 
disposition  instructions  that  the  provider 
may  modify  or  revoke  at  any  time;  and 

(v)  The  agent,  in  receiving  the 
payment,  acts  only  on  behalf  of  the 
provider. 

Payment  to  an  agent  will  always  be 
made  in  the  name  of  the  provider. 

9  424.74    Tennination  of  provider 
aQreemeiiL 

HCFA  may  terminate  a  provider 
agreement,  in  accordance  with 
9  4ag.53(a)(l)  of  this  diapter.  if  the 
provider — 

(a)  Executes  or  continues  a  power  of 
attorney,  or  enters  into  or  continues  any 
other  arrangement,  that  authorizes  or 
permits  payment  contrary  to  the 
provisions  of  this  subpart;  or 

(b)  Fails  to  furnish,  upon  request  by 
HCFA  or  the  intermediary,  evidence 
necessary  to  establish  compliance  with 
the  requirements  of  this  subpart. 

9424.M    Prohibition  of  reassignment  of 
ciaima  by  auppOers. 

(a)  Basic  prohibition.  Except  as 
specified  in  paragraph  (b)  of  this 
section.  Medicare  does  not  pay  amounts 
that  are  due  a  supplier  under  an 
assignment  to  any  other  person  under 
reassignment,  power  of  attorney,  or  any 
other  direct  arrangement. 

(b)  Exceptions  to  the  basic  rule. — (IJ 
Payment  to  employer.  Medicare  may 
pay  the  supplier's  employer  if  the 
supplier  is  required,  as  a  condition  of 
employment,  to  turn  over  to  the 
employer  the  fees  for  his  or  her  services. 

(2)  Payment  to  a  facility.  Medicare 
may  pay  the  facility  in  which  the 
services  were  furnished  if  there  is  a 
contractual  arrangement  between  the 
facility  and  the  supplier  under  which  the 
facility  bills  for  the  supplier's  services. 

(3)  Payment  to  health  care  delivery 
system.  Medicare  may  pay  a  health  care 
delivery  system  if  there  is  a  contractual 
arrangement  between  the  system  and 
the  supplier  under  which  the  system 
bills  for  the  supplier's  services. 

(4)  Payment  to  a  government  agency 
or  entity.  Subject  to  the  requirements  of 
the  Assignment  of  Claims  Act  (31  U.S.C. 
3727),  Medicare  may  pay  a  government 
agency  or  entity  under  a  reassignment 
by  the  supplier. 

(5)  Payment  under  a  reassignment 
established  by  court  order.  Medicare 
may  pay  under  a  reassignment 
established  by,  or  In  accordance  with, 
the  order  of  a  court  competent 
jurisdiction,  If  the  reassignment  meets 
the  conditions  set  forth  in  S  424.90. 
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(6)  Payment  to  an  agent.  Medicare 
may  pay  an  agent  who  furnishes  billing 
and  collection  services  to  the  supplier, 
or  to  the  employer,  facility,  or  system 
speciBed  in  paragraphs  (b)  (1),  (2)  and 
(3)  of  this  section,  if  the  conditions  of 
§  411.73(b)(3)  for  payment  to  a 
provider's  agent  are  met  by  the  agent  of 
the  supplier  or  of  the  employer,  facility, 
or  system.  Payment  to  an  agent  will 
always  be  made  in  the  name  of  the 
suppher  or  the  employer,  facility,  or 
system. 

(c)  Rules  applicable  to  an  employe, 
facility,  or  system.  An  employer,      | 
facility,  or  system  that  may  receive 
payment  under  paragraph  (b)(1),  (b)(2), 
or  (b)(3)  of  this  section  will  itself  be 
considered  the  supplier  of  those  services 
for  purposes  of  the  rules  of  Subparts  C, 
D,  and  E  of  this  part. 

9  424.82    Revocation  of  right  to  r*c«ivl» 
assigned  bonoflts. 

(a)  Scope.  This  section  sets  forth  the 
conditions  and  procedures  for 
revocation  of  the  right  of  a  supplier  or 
other  party  to  receive  Medicare 
payments. 

(b)  Definition.  As  used  in  this  section. 
"other party"  means  an  employer, 
facility,  or  health  care  delivery  system 
to  which  Medicare  may  make  payment 
under  $  424.80(b)  (1).  (2).  or  (3). 

(c)  Basis  for  revocation.  HCFA  may 
revoke  the  right  of  a  supplier  or  other 
party  to  receive  Medicare  payments  if 
the  supplier  or  other  party,  after  warning 
by  HCTA  or  the  carrier— 

(1)  Violates  the  terms  of  assignment  in 
9  424.55(b). 

(2)  Continues  collection  efforts  or  fails 
to  refund  moneys  incorrectly  collected, 
in  violation  of  the  terms  of  assignment 
in  9  424.55(b). 

(3)  Executes  or  continues  in  effect  a 
reassignmentO  or  power  of  attorney  or 
any  other  arrangement  that  seeks  to 
obtain  payment  to  the  provisions  of 

9  424.80:  or 

(4)  Fails  to  furnish  evidence  necessary 
to  establish  its  compliance  with  the 
requirements  of  9  424.80. 

(d)  Proposed  revocation:  Notice  and 
opportunity  for  review.  If  HCFA 
proposes  to  revoke  the  right  to  payment 
in  accordance  with  paragraph  (c)  of  this 
section,  it  will  send  the  supplier  or  other 
party  a  written  notice  that — 

(1)  States  the  reasons  for  the  proposed 
revocation;  and 

(2)  Provides  an  opportunity  for  the 
supplier  or  other  party  to  submit  written 
argiunent  and  evidence  against  the 
proposed  revocation.  HCFA  usually 
allows  15  days  firom  the  date  on  the 
notice,  butmay  extend  or  reduce  the 
time  as  circumstances  require 


(e)  Actual  revocation:  Timing,  notice, 
and  opportunity  for  hearing — (1)  Timing. 
HCFA  determines  whether  to  revoke 
after  considering  any  written  argument 
or  evidence  submitted  by  the  supplier  or 
other  party  or,  if  none  is  submitted,  at 
the  expiration  of  the  period  specified  in 
the  notice  of  proposed  revocation. 

(2)  Notice  and  opportunity  for 
hearing.  The  notice  of  revocation 
specifies — 

(i)  The  reasons  for  the  revocation; 

(ii)  That  the  revocation  is  effective  as 
of  the  date  on  the  notice; 

(iii)  That  the  supplier  or  other  party 
may,  within  60  days  from  the  date  on  the 
notice  (or  a  longer  period  if  the  notice  so 
specifies),  request  an  administrative 
hearing  and  may  be  represented  by 
counsel  or  other  qualified 
representative. 

(iv)  That  the  carrier  will  withhold 
payment  on  any  claims  submitted  by  the 
supplier  or  other  party  until  the  period 
for  requesting  a  hearing  expires  or,  if  a 
hearing  is  requested,  until  the  hearing 
officer  issues  a  decision; 

(v)  That  if  the  hearing  decision 
reverses  the  revocation,  the  carrier  will 
pay  the  supplier's  or  other  party's 
claims;  and 

(vi)  That  if  a  hearing  is  not  requested 
or  the  hearing  decision  upholds  the 
revocation,  payment  will  be  made  to  the 
beneficiary  or  to  another  person  or 
agency  authorized  to  receive  payment 
on  his  or  her  behalf. 

9424.S3    Hearings  on  rovoeation  of  rIgM 
to  receive  assigned  benefits. 

If  the  supplier  or  other  party  requests 
a  hearing  under  9  424.82(e)(2) — 

(a)  The  hearing  is  conducted — 

(1)  By  a  HCFA  hearing  official  who 
was  not  involved  in  the  decision  to 
revoke;  and 

(2)  In  accordance  with  the  procedures 
set  forth  in  9  S  405.824  through  405.833 
(but  excepting  9  405.832(d))  and  405.860 
through  405.872  of  this  chapter.  In 
applying  those  procedures,  "HCFA"  is 
substituted  for  "carrier";  and  "hearing 
official",  for  "hearing  officer". 

(b)  As  soon  as  practicable  after  the 
close  of  the  hearing,  the  official  who 
conducted  it  issues  a  hearing  decision 
that— 

(1)  Is  based  on  all  the  evidence 
presented  at  the  hearing  and  included  in 
the  hearing  record:  and 

(2)  Contains  findings  of  fact  and  a 
statement  of  reasons. 

9  424.84   Final  dalsnninatlon  en  revocation 
OT  ngm  io  receive  aaaignea  oeneim. 

(a)  Basis  affinal  determination. — (1) 
Final  determination  without  a  hearing. 
If  the  supplier  or  other  party  does  not 
request  a  hearing.  HCFA's  revocation 


determination  becomes  final  at  the  end 
of  the  period  specified  in  the  notice  of 
revocation. 

(2)  Final  determination  following  a 
hearing.  If  there  is  a  hearing,  the  hearing 
decision  constitutes  HCFA  s  final 
determination. 

(b)  Notice  affinal  determination. 
HCFA  sends  the  supplier  or  other  party 
a  written  notice  of  the  final 
determination  and,  if  there  was  a 
hearing,  includes  a  copy  of  the  hearing 
decision. 

(c)  Application  of  the  final 
determination. — (1)  A  final 
determination  not  to  revoke  is  the  final 
administrative  decision  by  HCFA  on  the 
matter. 

(2)  A  final  determination  to  revoke 
remains  in  effect  until  HCFA  finds  that 
the  reason  for  the  revocation  has  been 
removed  and  that  there  is  reasonable 
assurance  that  it  will  not  recur. 

(3)  A  final  determinafion  to  revoke 
also  applies  to  any  corporation, 
partnership,  or  other  entity  in  which  the 
Supplier  or  other  party  directly  or 
indirectly  has  obtained  or  obtains  all,  or 
all  but  a  nominal  part,  of  the  financial 
interest. 

9424J6    Prohibition  of  assignment  of 
claims  by  beneficiaries. 

(a)  Basic  prohibition.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  Medicare  does  not  pay  amounts 
that  are  due  a  beneficiary  under  9  424.53 
to  any  other  person  under  assignment, 
power  of  attorney,  or  any  other  direct 
payment  arrangement. 

(b)  Exceptions. — (1)  Payment  to  a 
government  agency  or  entity.  Subject  to 
the  requirements  of  the  Assignment  of 
Claims  Act  (31  U.S.C.  3727).  Medicare 
may  pay  a  government  agency  or  entity 
under  an  assignment  by  a  beneficiary 
(or  by  the  beneficiary's  legal  guardian  or 
representative  payee). 

(2)  Payment  under  an  assignment 
established  by  court  order.  Medicare 
may  pay  under  an  assignment 
established  by,  or  in  accordance  with,  a 
court  order  if  the  assignment  meets  the 
conditions  set  forth  in  9  424.90. 

9424.90    Court  ofdeied  aaaigninents: 
wonanNNiB  ana  aiiaiauana. 

(a)  Conditions  for  acceptance.  An 
assignment  or  reassignment  established 
by  or  in  accordance  with  a  court  order  is 
effective  for  Medicare  payments  only 
ii^ 

(1)  Someone  files  a  certified  copy  of 
the  court  order  and  of  the  executed 
assignment  or  reassignment  (if  it  was 
necessary  to  execute  one)  with  the 
intermediary  or  carrier  responsible  for 
processing  the  daim:  and 
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(2)  The  assignment  or  reassignment — 
(i)  Applies  to  all  Medicare  benefits 
payable  to  a  particular  person  or  entity 
during  a  specified  or  indefinite  time 
period;  or 

(ii)  Specifies  a  particular  amount  of 
money,  payable  to  a  particular  person  or 
entity  by  a  particular  intermediary  or 
carrier. 

(b)  Retention  of  authority  to  reduce 
interim  payments  to  providers.  A  court- 
ordered  assignment  does  not  preclude 
the  intermediary  or  carrier  from 
reducing  interim  payments,  as  set  forth 
in  9  413.64(i)  of  this  chapter,  if  the 
provider  or  assignee  is  in  inuninent 
danger  of  insolvency  or  bankruptcy. 

(c)  Liability  of  the  parties.  The  party 
that  receives  payments  under  a  court- 
ordered  assignment  or  reassignment  that 
meets  the  conditions  of  paragraph  (a)  of 
this  section  and  the  party  that  would 
have  received  payment  if  the  court  order 
had  not  been  issued  are  jointly  and  . 
severally  responsible  for  any  Medicare 
overpayment  to  the  former. 

Subpart  Q— Special  Conditiona: 
Emergency  Servicea  Fumiahed  by  a 
Nonparticipating  Hoapital 

9424.100  Scope. 

This  subpart  sets  forth  procedures  and 
criteria  that  are  followed  in  determining 
whether  Medicare  will  pay  for 
emergency  services  furnished  by  a 
hospital  that  is  located  in  the  United 
States  and  does  not  have  in  effect  a 
provider  agreement,  that  is.  an 
agreement  to  participate  in  Medicare. 

9424.101  Definitions. 

As  used  in  this  subpart,  unless  the 
context  indicates  otherwise — 

"Emergency  services  "  means 
inpatient  or  outpatient  hospital  services 
that  are  necessary  to  prevent  death  or 
serious  impairment  of  health  and, 
because  of  the  danger  to  life  or  health, 
require  use  of  the  most  accessible 
hospital  available  and  equipped  to 
furnish  those  services. 

"Hospital"  meana  a  facility  that — 

(1)  Is  primarily  engaged  in  providing, 
by  or  under  the  supervision  of  doctors  of 
medicine  or  osteopathy,  inpatient 
services  for  the  diagnosis,  treatment, 
and  care  or  rehabilitation  of  persons 
who  are  sick,  injured,  or  disabled: 

(2)  Is  not  primarily  engaged  in 
providing  skilled  nursing  care  and 
related  services  for  patients  who  require 
medical  or  nursing  care,  as  described  in 
section  l861(j)(l)(A)  of  the  Act: 

(3)  Provides  24-hour  nursing  service  in 
accordance  with  section  ia61(e)(5)  of  the 
Act:  and 


(4)  Is  licensed,  or  is  approved  as 
meeting  the  standards  for  licensing,  by 
the  State  or  local  licensing  agency. 

"Reasonable  charges  "  means 
customary  charges  insofar  as  they  are 
reasonable. 

9424.102  Situations  that  do  not  constHute 
an  emergency. 

Without  additional  evidence  of  a 
threat  to  life  or  health,  the  following 
situations  do  not  in  themselves  indicate 
a  need  for  emergency  services: 

(a)  Lack  of  care  at  home. 

(b)  Lack  of  transportation  to  a 
participating  hospital. 

(c)  Death  of  the  patient  in  the  hospital 

9424.103  Condltione  for  payment  for 
emergency  services. 

Medicare  pays  for  emergency  services 
furnished  to  a  beneficiary  by  a 
nonparticipating  hospital  or  under 
arrangements  made  by  such  a  hospital  if 
the  conditions  of  this  section  are  met. 

(a)  General  requirements.  (1)  The 
services  are  of  the  type  that  Medicare 
would  pay  for  if  they  were  furnished  by 
a  participating  hospital. 

(2)  The  hospital  has  in  effect  an 
election  to  claim  payment  for  all 
emergency  services  furnished  in  a 
calendar  year  in  accordance  with 
9  424.104. 

(3)  The  need  for  emergency  services 
arose  while  the  beneficiary  was  not  an 
inpatient  in  a  hospital. 

(4)  In  the  case  of  inpatient  hospital 
services,  the  services  are  furnished 
during  a  period  in  which  the  beneficiary 
could  not  be  safely  discharged  or 
transferred  to  a  participating  hospital  or 
other  institution. 

(5)  The  determination  that  the  hospital 
was  the  most  accessible  hospital 
available  and  equipped  to  furnish  the 
services  is  made  in  accordance  with 

9  424.106. 

(b)  Medical  information  requirements. 
A  physician  (or.  if  appropriate,  the 
hospital)  submits  medical  information 
that— 

(1)  Describes  the  nature  of  the 
emergency  and  specifies  why  it  required 
that  the  beneficiary  be  treated  in  the 
most  accessible  hospital: 

(2)  Establishes  that  all  the  conditions 
in  paragraph  (a)  of  this  section  are  met; 
and 

(3)  Indicates  when  the  emergency 
ended,  which,  for  inpatient  hospital 
services,  is  the  earliest  date  on  which 
the  beneficiary  could  be  safely 
discharged  or  transferred  to  a 
participating  hospital  or  other 
institution. 


9424.104    Election  to  daim  payment  for 
emergency  aervices  furnished  during  a 


(a)  Terms  of  the  election.  The  hospital 
agrees  to  the  following: 

(1)  To  comply  with  the  provisions  of 
Subpart  C  of  Part  489  of  this  chapter 
relating  to  charges  for  items  and 
services  the  hospital  may  make  to  the 
beneficiary,  or  any  other  person  on  his 
or  her  behalf. 

(2)  To  comply  with  the  provisions  of 
Subpart  D  of  Part  489  of  this  chapter 
relating  to  proper  disposition  of  monies 
incorrectly  collected  from,  or  on  behalf 
of  a  beneficiary. 

(3)  To  request  payment  under  the 
Medicare  program  based  on  amounts 
specified  in  9  413.74  of  this  chapter. 

(b)  Filing  of  election  statement  An 
election  statement  must  be  filed  on  a 
form  designated  by  HCFA,  signed  by  an 
authorized  official  of  the  hospital,  and 
either  received  by  HCFA,  or 
postmarked,  before  the  close  of  the 
calendar  year  of  election. 

(c)  Acceptance  and  effective  date  of 
election.  If  HCFA  accepts  the  election 
statement,  the  election  is  effective  as  of 
the  earliest  day  of  the  calendar  year  of 
election  fit)m  which  HCFA  determines 
the  hospital  has  been  in  continuous 
compliance  with  the  requirements  of 
section  1814(d)  of  the  Act. 

(d)  Appeal  by  hospital.  Any  hospital 
dissatisfied  with  a  determination  that  it 
does  not  qualify  to  claim  reimbursement 
shall  be  entitled  to  appeal  the 
determination  as  provided  in  Part  498  of 
this  chapter. 

(e)  Conditions  for  reinstatement  after 
notice  of  failure  to  continue  to  qualify.  If 
HCFA  has  notified  a  hospital  that  it  no 
longer  qualifies  to  receive 
reimbursement  for  a  calendar  year, 
HCFA  will  not  accept  another  election 
statement  from  that  hospital  until  HCFA 
finds  that — 

(1)  The  reason  for  its  failure  to  qualify 
has  been  removed;  and 

(2)  There  is  reasonable  assurance  that 
it  will  not  recur. 

9424.106    Criteria  for  determining  whether 
ttie  hoefittal  was  the  most  i 


(a)  Basic  requirement.  (1)  The  hospital 
must  be  the  most  accessible  one 
available  and  equipped  to  furnish  the 
services. 

(2)  HCFA  determines  accessibility 
based  on  the  factors  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
and  the  conditions  set  forth  in  paragraph 
(d)  of  this  section. 

(b)  Factors  that  are  considered.  HCFA 
considers  the  following  factors  in 
determining  whether  a  nonparticipating 
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hospital  in  a  rural  area  meets  the 
accessibility  requirements: 

(1)  The  relative  distances  of 
participating  and  nonparticipating 
hospitals  in  the  area. 

(2)  The  transportation  facilities 
available  to  these  hospitals. 

(3)  The  quality  of  the  roads  to  each 
hospital. 

(4)  The  availability  of  beds  at  each 
hospital. 

(5)  Any  other  factors  that  bear  on 
whether  or  not  the  services  could  be 
provided  sooner  in  the  nonparticipating 
hospitals  than  in  a  participating  hospital 
in  the  general  area. 

In  urban  and  suburban  areas  where 
both  participating  and  nonparticipating 
hospitals  are  similarly  available,  HCFA 
presumes  that  the  services  could  have 
been  provided  in  a  participating  hospital 
unless  clear  and  convincing  evidence 
shows  that  there  was  a  medical  or 
practical  need  to  use  the 
nonparticipating  hospital. 

(c)  Factors  that  are  not  considered. ' 
HCFA  gives  no  consideration  to  the 
following  factors  in  determining  whether 
the  nonparticipating  hospital  was  the 
most  accessible  hospital: 

(1)  The  personal  preference  of  the 
beneficiary,  the  physician,  or  members 
of  the  family.  i 

(2)  The  fact  that  the  attending 
physician  did  not  have  staff  privileges  in 
a  participating  hospital  which  was 
available  and  the  most  accessible  to  the 
beneficiary. 

(3)  The  location  of  previous  medical 
records. 

(d)  Conditions  under  which  the 
accessibility  requirement  is  meL  If  a 
beneficiary  must  be  taken  to  a  hospital 
immediately  for  required  diagnosis  and 
treatment,  the  nonparticipating  hospital 
meets  the  accessibility  requirement  if— 

(1)  It  was  the  nearest  hospital  to  the 
point  where  the  emergency  occurred,  it 
was  medically  equipped  to  handle  the 
type  of  emergency,  and  it  was  the  most 
accessible,  on  the  basis  of  the  factors 
specified  in  paragraph  (b]  of  this 
section:  or 

(2)  There  was  a  closer  participating 
hospital  equipped  to  handle  the  I 
emergency,  but  the  participating         I 
hospital  did  not  have  a  bed  available  or 
would  not  accept  the  individual.         i 

§424.108    Payment  to  a  hospital  ' 

(a)  Conditions  for  payment  Medicare 

pays  the  hospital  for  emergency  services 

if  the  hospital — 
(1)  Has  in  effect  a  statement  of 

election  to  claim  payment  for  all 

covered  emergency  services  furnished 

during  a  calendar  year,  in  accordance 

with  S  424.104; 


(2)  Claims  payment  in  accordance 
with  §  424.32;  and 

(3)  Submits  evidence  requested  by 
HCFA  to  establish  that  the  services 
meet  the  requirements  of  this  subpart. 

(b)  Subsequent  claims.  If  the  hospital 
files  subsequent  claims  because  the 
initial  claim  did  not  include  all  the 
services  furnished,  those  claims  must 
include  physicians'  statements  that — 

(1)  Contain  sufficient  information  to 
clearly  establish  that,  when  the 
additional  services  were  furnished,  the 
emergency  still  existed;  and 

(2)  Indicate  when  the  emergency 
ended,  which,  for  inpatient  hospital 
services,  is  the  earliest  date  on  which 
the  beneficiary  could  be  safely 
discharged  or  transferred  to  a 
participating  hospital  or  other 
institution. 

§424.109    Paymant  to  ttw  beneficiary. 
Medicare  pays  the  beneficiary  for 
emergency  services  if  the  following 
conditions  are  met: 

(a)  The  hospital  does  not  have  in 
effect  an  election  to  claim  payment. 

(b)  The  beneficiary,  or  someone  on  his 
or  her  behalf,  submits — 

(1)  A  claim  that  meets  the 
requirements  of  §  424.32; 

(2)  An  itemized  hospital  bill;  and 

(3)  Evidence  requested  by  HCFA  to 
establish  that  the  services  meet  the 
requirements  of  this  subpart. 

Subpart  H— Special  Conditions: 
Services  Furnished  in  a  Foreign 
Country 

§424.120   Scope. 

This  subpart  sets  forth  the  conditions 
for  payment  for  services  furnished  in  a 
foreign  country. 

§  424.121    Scope  of  paymanta. 

Subject  to  the  conditions  set  forth  in 
this  subpart — 

(a)  Medicare  Part  A  pays,  in  the 
amounts  specified  in  {  413.74  of  this 
chapter,  for  emergency  and 
nonemergency  inpatient  hospital 
services  furnished  by  a  foreign  hospital. 

(b)  Medicare  Part  B  pays  for  certain 
physicians'  services  and  ambulance 
services  furnished  in  connection  with 
covered  inpatient  care  in  a  foreign 
hospital,  as  specified  in  9  424.124. 

(c)  All  other  services  furnished 
outside  the  United  States  are  excluded 
from  Medicare  coverage,  as  specified  in 
S  405.313  of  tiiis  chapter. 

§  424.122    CondWona  for  payment  for 


Medicare  Part  A  pays  for  emergency 
inpatient  hospital  services  furnished  by 
a  foreign  hospital  if  the  following 
conditions  are  met: 


(a)  At  the  time  of  the  emergency  that 
required  the  inpatient  hospital  services, 
the  beneficiary  was — 

(1)  In  the  United  States;  or 

(2)  In  Canada  traveling  between 
Alaska  and  another  State  without 
unreasonable  delay  and  by  the  most 
direct  route. 

(b)  The  foreign  hospital  was  closer  to. 
or  more  accessible  bom,  the  site  of  the 
emergency  than  the  nearest  United 
States  hospital  equipped  to  deal  with, 
and  available  to  treat,  the  individual's 
illness  or  injury. 

(c)  The  conditions  for  payment  for 
emergency  services  set  forUi  in  §  424.103 
are  met. 

(d)  The  hospital  is  a  hospital  as 
defined  in  §  424.101,  and  is  licensed,  or 
approved  as  meeting  the  conditions  for 
licensing,  by  the  appropriate  agency  of 
the  country  in  which  it  is  located. 

(e)  The  determination  of  whether  the 
hospital  was  more  accessible  is  made  in 
accordance  with  §  424.106. 

§424.123    Conditiona  for  payment  for 


by  a  hoapital  doaar  to  ttw  individual'a 
rasidance. 

Medicare  Part  A  pays  for  inpatient 
hospital  services  furnished  by  a  foreign 
hospital  if  the  foUoiving  conctitions  are 
met: 

(a)  The  beneficiary  is  a  resident  of  the 
United  States. 

(b)  The  foreign  hospital  is  closer  or 
more  accessible  to  the  beneficiary's 
residence  than  the  nearest  United  States 
hospital  equipped  to  deal  with,  and 
available  to  treat,  the  individual's  illness 
or  injury. 

(c)  The  foreign  hospital  is — 

(1)  A  hospital  as  defined  in  {  424.101 
and,  it  is  licensed,  or  approved  as 
meeting  the  conditions  for  Ucensing,  by 
the  appropriate  agency  of  the  country  in 
which  it  is  located;  and 

(2)  Accredited  by  the  Joint 
Commission  on  Accreditation  of 
Hospitals  (]CAH)  or  accredited  or 
approved  by  a  program  of  the  country 
where  it  is  located  under  standards  that 
HCFA  finds  to  be  essentially  equivalent 
to  those  of  the  JCAH. 

(d)  The  services  are  covered  services 
that  Medicare  would  pay  for  if  they 
were  furnished  by  a  participating 
hospital. 

§  424.124    CondWona  for  payment  for 


(a]  Basic  rules.  Medicare  Part  B  pays 
for  physicians  and  ambulance  services 
if— 

(1}  They  are  furnished — 

(i)  To  an  individual  who  is  entitled  to 
Part  B  benefits;  and 


(ii)  In  connection  with  covered 
inpatient  hospital  services;  and 

(2)  They  meet  the  conditions  set  forth 
in  paragraphs  (b)  and  (c)  of  this  section 

(b)  Physicians' services.  (1)  The 
physicians'  services  are  services 
covered  under  Medicare  Part  B  and  are 
furnished — 

(i)  In  the  hospital,  during  a  period  of 
covered  inpatient  services;  or 

(ii)  Outside  the  hospital,  on  the  day  of 
admission  and  for  the  same  condition 
that  required  inpatient  admission;  and 

(2)  The  physician  is  legally  authorized 
to  practice  in  the  country  where  he  or 
she  furnishes  the  services. 

(c)  Ambulance  services.  The 
ambulance  services  are — 

(1)  Necessary  because  the  use  of  other 
means  of  transportation  is 
contraindicated  by  the  beneficiary's 
condition;  and 

(2)  Furnished  by  an  ambulance  that 
meets  the  definition  in  S  410.140  of  this 
chapter. 

§424.126    Payment  to  ttMhoapitai. 

(a)  Conditions  for  payment.  Medicare 
pays  the  hospital  if  it — 

(1)  Has  in  effect  an  election  that— 

(i)  Meets  the  requirements  set  forth  in 
S  424.104;  and 

(ii)  Reflects  the  hospital's  intent  to 
claim  for  all  covered  services  furnished 
during  a  calendar  year. 

(2)  Claims  payment  in  accordance 
with  SS  424.32  and  413.74  of  this  chapten 
and 

(3)  Submits  evidence  requested  by 
HCFA  to  establish  that  the  services 
meet  the  requirements  of  this  subpart. 

(b)  Amount  of  payment.  Payment  is 
made  (in  accordance  with  {  413.74  of 
this  chapter)  on  the  basis  of  100  percent 
of  the  hospital's  customary  charges, 
subject  to  the  applicable  deductible  and 
coinsurance  provisions  set  forth 
elsewhere  in  this  chapter. 

§424.127    Payment  to  ttw  beneficiary. 

(a)  Conditions  for  payment  of 
inpatient  hospital  services.  Medicare 
pays  the  beneficiary  if— 

(1)  The  hospital  does  not  have  in 
effect  an  election  to  claim  payment;  and 

(2)  The  beneficiary,  or  someone  on  his 
or  her  behalf,  submits — 

(i)  A  claim  in  accordance  with 

8  424.32: 
(ii)  An  itemized  hospital  bill;  and 
(iii)  Evidence  requested  by  HCFA  to 

establish  that  the  services  meet  the 

requirements  of  this  subpart. 

(b)  Amount  payable  for  inpatient 
hospital  services.  The  amount  payable 
to  the  beneficiary  is  determined  in 
accordance  with  i  424.109(b). 

(c)  Conditions  for  payment  for  Part  B 
services.  Medicare  pays  the  beneficiary 


for  physicians'  services  and  ambulance 
service  as  specified  in  §  424.121,  if  an 
itemized  bill  for  the  services  is 
submitted  by  the  beneficiary  or  someone 
on  his  or  her  behalf  and  the  conditions 
of  §  424.126(a)  (2)  and  (3)  are  met. 
(d)  The  amount  payable  to  the 
beneficiary  is  determined  in  accordance 
with  S  410.152  of  this  chapter. 

Subpart  l-L  [Rtssrved] 

Subpart  M— Replacement  and 
Reclamation  of  Medicare  Payments 

§424.350    ReplacamantefUA 
Government  cfMcka  that  are  lost,  stolen, 
defaced,  mutHatad,  destroyed,  or  paid  on 


(a)  Responsibility.  The  Treasury 
Department  is  responsible  for  the 
investigation  and  settlement  of  claims  in 
connection  with  Treasury  checks  issued 
on  behalf  of  HCFA. 

(b)  Action  by  HCFA.  HCFA  forwards 
reports  of  lost,  stolen,  defaced, 
mutilated,  destroyed,  or  forged  Treasury 
checks  to  the  Treasury  Department 
disbursing  center  responsible  for 
issuance  of  the  check. 

(c)  Action  by  the  Treasury 
Department.  The  Treasury  Department 
will  replace  and  begin  reclamation  of 
Treasury  checks  in  accordance  with 
Treasury  Department  regulations  (31 
CFR  Parts  235. 240  and  245). 

§424.352    Replacement  of  Inteiniedtory 
and  carrier  chectw  that  era  lest,  atoian, 
defaced,  muttoled,  daetreyed,  or  paid  on 


(a)  HCFA 's  responsibility.  HCFA  is 
responsible  for  coordinating  the 
investigation  and  setUement  of  claims  in 
connection  with  intermediary  and 
carrier  checks,  including  the 
determination  that  a  check  endorsement 
has  been  forged. 

(b)  Action  by  HCFA.  HCFA: 

(1)  Analyzes  each  check  suspected  of 
having  a  forged  endorsement  to 
determine  the  authenticity  of  the 
endorsement; 

(2)  Grants  an  independent 
administrative  review,  upon  request,  to 
any  payee  dissatisfied  with  its 
determination;  and 

(3)  Forwards  reports  concerning  lost, 
stolen,  defaced,  mutilated,  destroyed,  or 
forged  checks  to  the  issuing  office  of  the 
appropriate  intermediary  or  carrier. 

(c)  Action  by  carrier  or  intermediary: 
Outstanding  check  that  is  lost,  stolen, 
defaced,  mutilated,  or  destroyed.  (1)  If 
the  check  has  been  lost  or  stolen  and 
has  not  been  paid,  the  carrier  or 
intermediary  must  stop  payment  on  the 
check  and  issue  another  check. 

(2)  If  the  check  has  been  defaced, 
mutilated,  or  destroyed,  the  carrier  or 


intermediary  must  recover  any  available 
remains  of  the  check  and  issue  a 
substitute  check. 

(d)  Action  by  carrier  or  intermediary: 
Forged  endorsement.  The  carrier  or 
intermediary  must  make  settlement  in 
favor  of  the  payee  before  recovering  the 
amount  of  the  check  if— 

(1)  The  facts  show  that  the  check  was 
paid  on  a  forged  endorsement  and  the 
payee  did  not  participate,  directly  or 
indirectly,  in  the  proceeds  of  that 
payment:  and 

(2)  The  payee,  or  the  payee's 
authorized  representative,  after 
examining  the  check  or  a  copy  of  it. 
states  in  writing  that  to  the  best  of  his  or 
her  knowledge  or  belief  the 
endorsement  is  not  the  payee's. 

§424.354    Reclamation  procaadlnga: 
Chacka  laauad  by  carrlera  or 
intarmadlai  las. 

Checks  issued  by  carriers  and 
intermediaries  are  dravtm  on  conunercial 
banks  and  are  not  subject  to  the  Federal 
laws  and  Treasury  Department 
regulations  that  govern  Treasury  checks. 
Accordingly,  when  HCFA  determines 
that  a  check  has  been  paid  on  a  forged 
endorsement,  the  carrier  or  intermediary 
must  take  appropriate  action  to  recover 
the  amount  of  the  check,  in  accordance 
with  appUcable  State  law. 

F.  Technical  and  Conforming 
Amendments. 

§400.310   [Amended] 

1.  In  the  table, 

a.  "405.165. 405.170"  is  changed  to 
"424.5.  424.r'. 

b.  "405.1627. 405.1629"  is  changed  to 
"423.13. 424.14". 

c.  "405.1632"  is  changed  to  "424.20". 

§405.31  la    [Amended] 

2.  In  paragraph  (a),  "§405.152  or 

§  410.168"  is  changed  to  "8  410.168  or 
8424.103". 

§405.313    [Amended] 

3.  In  paragraph  (a),  "8  405.153  (a)  and 
(b)."  is  changed  to  "Subpart  H  of  Part 
424  of  this  chapter.". 

§405.370   [Amended] 

4.  a.  The  section  heading  is  revised  to 
read:  "8  405.370  Suspension  of  Medicare 
payments  to  providers  and  suppliers." 

b.  The  introductory  text  of  paragraph 
(a)  is  revised  to  read: 

"(a)  Medicare  payments  to  providers 
and  suppliers,  as  authorized  under  this 
chapter  (excluding  payments  to 
beneficiaries],  may  be  suspended,  in 
whole  or  in  part,  by  an  intermediary  or  a 
carrier  when — ". 
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§405.504    ( Amended] 

5.  In  paragraph  (a)(1),  "(see 
§§405.1684,  405.1685,  and  405.1675)"  is 
changed  to  "(in  accordance  with  §  424.55 
of  this  chapter)". 

§405.702    [Amended] 

6.  In  the  first  sentence,  "(see 
§  §  405.1660  through  405.1674)"  is 
removed. 

§405.740    (Amended] 

7.  In  paragraph  (b),  "§  405.1672(a)"  is 
changed  to  §  424.53  of  this  chapter". 

§405.803    (Amended)  { 

8.  In  paragraph  (b),  "405.1675"  is 
changed  to  "§  424.55  of  this  chapter". 

§408.24    [Amended] 

9.  (Published  on  December  18. 1987  at 
48118.)  I 

a.  In  paragraph  (a)(6)(ii),  "section 
9319(c)  of  Pub.  L.  99-509"  is  changed  to 
"section  2338(b)  of  Pub.  L.  98-369". 

b.  In  paragraph  (a)(7)(ii),  "section 
9319(c]  of  Pub.  L  99-509"  is  changed  to 
"section  2338  of  Pub.  L  98-369,  or 
section  9219(b)  of  Pub.  L  99-272". 


§409.5    (Amended] 

10.  Reference  to  "Part  405,  Subpart  A" 
is  changed  to  "Subpart  H  of  Part  424". 

§409.69    [Amended] 

11.  a.  "Part  405.  Subpart  D"  is  changed 
to  'Part  413". 

b.  The  parenthetical  statement  at  the 
end  of  the  section  is  revised  to  read: 
"Rules  for  payment  of  services  furnished 
by  nonparticipating  U.S.  hospitals  or  by 
Canadian  or  Mexican  hospitals  are  set 
forth  in  Subparts  G  and  H  of  Part  424  of 
this  chapter". 

§410.1    [Amended] 

12.  In  paragraph  (b) — 

a.  In  the  heading  and  the  first 
sentence,  "subpart"  is  changed  to 
"part". 

b.  The  following  is  added  at  the  end, 
within  the  parentheses: 

"General  conditions  for  Medicare 
payment  are  set  forth  in  Part  424  of  this 
chapter.") 


§410.12    [Amended) 

13.  In  paragraph  (a)(3),  "Subpart  P  of 
Part  405"  is  changed  to  "Subpart  B  of 
Part  424". 


§410.14    [Amended] 

14.  Reference  to  "§405.153"  is 
changed  to  "Subpart  H  of  Part  424". 

§410.40    [Amended) 

15.  In  paragraph  (d).  "S  405.153"  is 


changed  to  "Subpart  H  of  Part  424". 
§410.60    [Amended] 

16.  In  paragraph  (a)(2), 

"§  405.1634(b)(2)"  is  changed  to  "Subpart 
B  of  Part  424". 

§410.62    [Amended] 

17.  In  paragraph  (a)(2)(iii), 

"§  405.1634(b)(2)"  is  changed  to  "Subpart 
B  of  Part  424". 

§410.150    [Amended] 

18.  a.  In  paragraph  (a)(1),  "Parts  405 
and  416"  is  changed  to  "Parts  405, 416, 
and  424". 

b.  In  paragraphs  (b)(3)  and  (b)(4]. 
"§  405.1672(b)"  is  changed  to  "§424.53". 

§4iai52    [Amended] 

19.  a.  In  paragraph  (a)(2)(i),  "Parts  405 
(Subpart  E,  P,  and  X)  and  413  of  this 
chapter"  is  changed  to  "Parts  405 
(Subparts  E  and  X).  413,  and  424  of  this 
chapter". 

b.  In  paragraph  (b)(3),  "§  410.168(c)"  is 
changed  to  "  Subpart  G  of  Part  424  of 
this  chapter". 

c.  In  paragraph  (i)(l)(Ji),  "§  405.1675" 
is  changed  to  "§424.55  or  §424.56": 
"405.1680"  is  changed  to  "Subpart  F  of 
Part  424":  and  "§  405.1684"  is  changed  to 
"§424.64". 

§410.161    [Amended] 

20.  In  paragraph  (b)(3),  reference  to 
"§  405.1684"  is  changed  to  "§  424.64". 

§410.168    (Amended] 

21.  a.  In  paragraph  (b)(6),  reference  to 
"§  405.191"  is  changed  to  "§  424.103". 

b.  In  paragraph  (b)(7),  reference  to 
"§  405.192"  is  changed  to  "§  424.106". 

c.  In  paragraph  (c)(1),  reference  to 
"§405.152"  is  changed  to  "§424.103". 

§410.170    [Amended] 

22.  a.  In  paragraph  (b)(1),  "§  405.1633" 
is  changed  to  "§424.22". 

b.  In  paragraph  (b)(2).  "§  405.1634"  is 
changed  to  "§  424.24". 

c.  In  paragraph  (b)(3),  "§  405.1635"  is 
changed  to  "§424.2r'. 


§410.175    U 

23.  In  paragraph  (b),  "Subpart  P  of 
Part  405"  is  changed  to  "Part  424". 

§412.20    (Amended] 

24.  In  paragraph  (b)(2),  "§405.152"  is 
changed  to  "§  424.103". 

§413.35    (Amended] 

25.  In  paragraph  (d)  (see  "§  405.192  of 
this  chapter)"  is  changed  to  "(as 
determined  under  §  424.106  of  this 
chapter)". 

§413.40    [Amended) 

28.  In  paragraph  (c)(l)(ii)  "(as 
described  in  "§  40S.158(c)  of  this 


chapter)"  is  changed  to  "(as  described  in 
'§  413.53(b))". 

§413.74    (Amended) 

27.  a.  In  paragraph  (a),  "Section 
405.153"  is  changed  to  "  Subpart  G  of 
Part  424". 

b.  In  paragraph  (c),  "§  405.152"  is 
changed  to  "§  424.104". 

§416.3    [Amended] 

28.  In  paragraph  (a)  "§  405.1675"  is 
changed  to  "§§424.55  and  424.56". 

§416.30   (Amended) 

29.  In  paragraph  (e),  reference  to 

"§  405.1675"  is  changed  to  "§  424.55  of 
this  chapter",  and  reference  to 
"§  405.1684"  is  changed  to  "§  425.64  of 
this  chapter". 

§416.110    (Amended) 

30.  In  paragraph  (c),  "§405.1675"  is 
changed  to  "§§424.55  and  424.56". 

§417.237    [Amended] 

31.  In  paragraph  (a)(2)(iii),  "Subpart  P 
of  Part  405"  is  changed  to  "Subpart  B  of 
Part  424". 

§417.532    (Amended] 

32.  a.  In  paragraph  (a)(2), 

"§  405.402(a)"  is  changed  to  "§413.5". 
b.  In  paragraph  (e)(3).  Subpart  P  of 
part  405"  is  changed  to  "Subpart  B  of 
Part  424". 

§417400    [Amended) 

33.  In  paragraph  (e).  "§  405.1675  of  this 
subchapter"  is  changed  to  "§424.55  of 
this  chapter". 

§421.200    [Amended] 

34.  In  paragraph  (c)(2)(ii),  "§  405. 1675" 
is  changed  to  "§  424.55". 

b.  In  paragraph  (c)(2)(iii),  §§405.1683 
and  405.1684"  is  changed  to  "§§424.62 
and  424.64". 

§435.952    (Amended] 

35.  In  paragraph  (g).  "Subpart  P  of  this 
chapter"  is  changed  to  "Subpart  P  of 
Part  431  of  this  chapter". 

S466J6   (Amended) 

36.  In  paragraph  (a)(l)(i),  the  words 
"or  tuberculosis"  are  removed,  and 
"§  405.1629"  is  changed  to  "§  424.14". 

§482.2    (Amended] 

37.  In  paragraph  (a)(2).  the  last 
sentence  is  revised  to  read: 

"Rules  applicable  to  emergency 
services  furnished  by  nonparticipating 
hospitals  are  set  forth  in  Subapart  G  of 
Part  424  of  this  chapter." 

§489.30    (Amended] 

38.  In  paragraph  (a)(4).  the  following  is 
added  at  the  end: 
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"with  the  following  exception:  if  the 
DME  is  used  DME  purchased  by  or  on 
behalf  of  the  beneficiary  at  a  price  at 
least  25  percent  less  than  the  reasonable 
charge  for  comparable  new  DME,  no 
coinsurance  is  required." 

§498.3    [Amended] 

39.  In  paragraph  (b)(4),  reference  to 
"§  405.152"  is  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.773  Medicare— Hospital 
Insurance;  and  13.774  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  October  15, 1987. 
William  L.  Roper, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  December  18, 1967. 
Otis  R.  Bowen, 
Secretary. 
[FR  Doc.  88-1352  Filed  3-1-88;  8:45  am] 

BILima  CODE  4120-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  10 

Law  Enforcement;  Addrvtses  of 
District  Offices 

AOENCV:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 


summary:  The  Service  amends  50  CFR 
10.22  to  update  the  list  of  addresses  of 
its  law  enforcement  district  offices.  The 
title  "Special  Agent  in  Charge"  has  been 
changed  to  "Assistant  Regional  Director, 
Division  of  Law  Enforcement,"  and  the 
mailing  address  of  the  Washington 
office  has  a  new  zip  code.  The  Service 
also  amends  the  citations  of  the  legal 
authority  for  Part  10.  This  rule  reflects 
those  changes. 

EfFECnve  date:  This  rule  is  effective  on 
March  2, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  L  Striegler,  Division  of  Law 
Enforcement.  Fish  and  Wildlife  Service. 
U.S.  Department  of  the  Interior.  P.O.  Box 
28006,  Washington,  DC  20038-8006,  (202) 
343-9242. 

•UPPteMENTARV  MRNNUTION:  The 

Department  of  the  Interior  has 
determined  that  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  do 
not  apply  to  this  action,  since  only  titles 
and  addresses  of  the  Service's  law 
enforcement  offices  are  being  changed. 
Also,  since  this  amendment's  effect  is 
purely  administrative  in  nature  and  does 
not  change  agency  procedure,  the 
"notice "  requirements  of  5  U.S.C.  553(b) 


are  not  applicable.  In  addition,  it  is  not  a 
substantive  rule  requiring  a  delayed 
effective  date  under  5  U.S.C.  553(d). 
This  amendment  was  prepared  by 
Margaret  Culbreath  Cash,  Regulations 
Coordinator,  Division  of  Law 
Enforcement. 

List  of  Subjects  in  50  CFR  Part  10 

Exports,  Fish,  Imports,  Law 
enforcement  officers.  Wildlife. 


PARTIO-fAMENDED] 

Accordingly,  Part  10  of  Subchapter  B. 
Chapter  I  of  Title  50,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  10  is 
revised  to  read  as  follows: 

Authority:  18  U.S.C.  42;  16  U.S.C.  703-712; 
16  U.S.C.  668a-d;  19  U.S.C.  1202, 16  U.S.C. 
1531-1543;  16  U.aC.  1361-1384, 1401-1407;  16 
U.S.C.  742a-742j-l;  16  U.S.C.  3371-337a 

2.  Section  10.1  is  amended  by  revising 
the  statutes  listed  to  read  as  follows: 

§  10.1    Purpose  of  regulatione. 

Lacey  Act,  18  U.S.C.  42. 

Lacey  Act  Amendments  of  1981, 16  U.S.C. 

3371-3378. 
Migratory  Bird  Treaty  Act,  16  U.S.C.  703-712. 
Bald  and  Golden  Eagle  Protection  Act,  16 

U.S.C.  668a-e68d. 
Endangered  Species  Act  of  1973, 16  U.S.C. 

1531-1543. 
Tariff  Classification  Act  of  1962, 19  U.S.C. 

1202,  [Schedule  1.  Part  15D,  Headnote  2(d), 

T.S.U.S.). 
Fish  and  Wildlife  Act  of  1956, 16  U.S.C. 

742a-742H. 
Marine  Mammal  Protection  Act  of  1972. 16 

U.S.C.  1361-1384, 1401-1407. 

3.  Section  10.22  is  amended  by 
revising  the  introductory  text  and  to 
read  as  follows:  the  mailing  address  for 
the  Washington,  DC,  office  to  read  as 
follows: 

§10.22    Law  enforcement  officers. 

Service  law  enforcement  offices  and 
their  areas  of  responsibility  follow.  Mail 
should  be  addressed:  "Assistant 
Regional  Director,  Division  of  Law 
Enforcement.  U.S.  Fish  and  Wildlife 
Service,  (appropriate  address  below)": 
"P.O.  Box  28006,  Washington,  DC 
20038-8006,  Telephone:  202-343-9242." 
•         •         •        •         • 

Dated:  February  19. 198a 
Sumo  Recce, 

Acting  Assistant  Secretary  for  Fish  and 

Wildlife  and  Parks. 

[FR  Doc.  88-4438  Filed  3-1-88:  8:45  am) 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 

(Docket  No.  71271-8020] 

Groundfish  of  the  Gulf  of  Alaska 

aoency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
action:  Final  rule. 


summary:  NOAA  issues  a  final  rule  that 
amends  current  Hshing  regulations 
implementing  the  Fishery  Management 
Plan  for  Groundfish  of  the  Gulf  of 
Alaska  (FMP).  This  rule  allows  fishing  in 
the  Gulf  of  Alaska  with  pot  gear  for  all 
groundfish  species  except  sablefish. 
This  rule  is  necessary  to  relieve  an 
overly  burdensome  gear  restriction  of 
U.S.  fishermen.  This  is  a  conservation 
and  management  measure  intended  to 
facilitate  an  orderly  fishery  while 
carrying  out  the  Council's  recommended 
allocation  objectives  in  the  sablefish 
fishery. 

EFFECTIVE  DATE:  February  26, 1988. 
ADDRESS:  Copies  of  documents 
supporting  this  rule  may  be  obtained 
from  Robert  W.  McVey,  Director, 
National  Marine  Fisheries  Service,  P.O. 
Box  1668,  )uneau,  AK  99802-1668. 
FOR  FURTHER  INFORMATION  CONTACT 
Ronald  J.  Berg  (Fishery  Biologist  NMFS). 
907-586-7230. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  domestic  and  foreign  groundfish 
fisheries  in  the  exclusive  economic  zone 
(EEZ  or  3-200  miles  offshore)  of  the  Gulf 
of  Alaska  are  managed  under  the  FMP. 
The  FMP  was  developed  by  the  North 
PaciHc  Fishery  Management  Council 
(Council)  under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  and  is  implemented  by 
regulations  for  the  foreign  fishery  at  50 
CFR  Part  611  and  for  the  U.S.  fishery  at 
50  CFR  Part  672. 

This  final  rule  amends  a  current 
regulation  that  had  prohibited  the  use  of 
pot  gear  in  the  Eastern  and  Central 
Regulatory  Areas,  and  in  the  Western 
Regulatory  Area  after  1988,  of  the  Gulf 
of  Alaska  while  fishing  for  any 
groundfish  species.  Fishing  with  pot  gear 
is  now  allowed,  under  this  final  rule,  in 
the  Eastern  and  Central  Regulatory 
Areas  for  all  groundfish  species,  except 
sablefish.  Sablefish  continues  to  be  a 
prohibited  species  if  caught  with  pot 
gear  in  these  two  regulatory  areas.  In 
the  Western  Regulatory  Area,  fishing 
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with  pot  gear  for  sablefish  is  allowed 
through  1988  or  until  the  quota  for  pot 
gear  is  reached,  as  well  as  for  all  other 
groundfish  species.  After  1988,  pot  gear 
may  be  used  in  the  Western  Regulatory 
Area  to  fish  for  groundfish  species  other 
than  sablefish;  the  latter  will  be  a 
prohibited  species  if  caught  with  gear 
other  than  hook-and-line  or  trawl  gear. 

NOAA  published  a  proposed  rule  for 
this  action  (53  FR  627,  January  11, 1988). 
Publich  comments  were  invited  until 
January  26, 1988  No  comments  were 
received. 

On  September  26, 1985,  the  Secretary 
approved  Amendment  14  to  the  FMP, 
which  the  Council  had  adopted  at  its 
May  21-24, 1985,  meeting.  One  of  the 
parts  of  Amendment  14  to  the  FMP 
concerned  allocation  of  sablefish  among 
hook-and-line,  trawl,  and  pot  gear  types. 
The  specific  language  of  Amendment  14 
to  the  FMP  shows  that  the  Council 
intended  to  restrict  gear  in  the  sablefish 
fishery  only.  However,  the  regulation 
adopted  by  the  Council  at  its  May  21-24, 
1985,  meeting  varied  from  the  FMP  text. 
The  current  regulation,  at  §  672.24(b)  (1) 
and  (2),  which  was  approved  by  the 
Secretary  implementing  Amendment  14 
(50  FR  43193,  October  24, 1985)  and 
Amendment  15  (52  FR  7868,  March  13. 
1987),  plus  a  correction  at  52  FR  12183 
(April  15, 1987),  prohibits  the  use  of  gear 
other  than  hook-and-line  and  trawl  gear 
in  the  Eastern  and  Central  Regulatory 
Areas  and  hook-and-line,  trawl,  and  pot 
gear  in  the  Western  Regulatory  Area, 
respectively,  when  fishing  for  all  species 
of  groundfish. 

The  use  of  the  word  "groundfish" 
instead  of  "sablefish"  in  |  672.24(b)  (1) 
and  (2)  is  more  restrictive  than  the  FMP 
text  adopted  by  the  Council  and 
approved  by  the  Secretrary.  The  effect 
of  the  current  regulation  at  §  672.24(b) 
(1)  and  (2)  is  to  limit  legal  gear  types  in 
the  Eastern  and  Central  Areas  of  the 
Gulf  of  Alaska  to  hook-and-line  and 
trawl  gear  when  fishing  for  any 
groundfish  species,  and  to  completely 
prohibit  pot  gear  after  1988  when  fishing 
for  all  groimdfish,  not  just  sablefish. 

The  discrepancy  between  the  FMP 
and  the  current  regulations  has  come  to 
light.  The  Regional  Director,  Council 
members,  and  other  interested 
individuals  and  organizations  have 
received  complaints  from  fishermen  who 
want  to  use  pots  when  fishing  for 
certain  groundfish  species,  especially 
Pacific  cod,  but  are  prohibited  from 
doing  so.  Council  staff  has  reviewed  the 
administrative  record,  including 
recorded  oral  testimony  underlying 
Amendment  14,  and  affirms  that  nothing 
in  the  record  requires  the  Secretary  to 
interpret  the  FMP  to  prohibit  the  use  of 


pot  gear  for  fishing  for  any  groundfish 
species  except  sablefish. 

To  review  options  for  resolving  this 
issue,  the  Council's  Interim  Action 
Committee  conducted  a  teleconference 
on  November  16, 1987.  Participating 
Council  and  Advisory  Panel  members 
and  fishing  industry  representatives  in 
Kodiak,  Sitka,  and  Seattle  reviewed  the 
current  regulation  during  the 
teleconference  and  confirmed  their 
understanding  that  the  Council  has 
confirmed  that  it  meant  to  prohibit  the 
use  of  gear  other  than  hook-and-line  and 
trawl  gear  in  the  Eastern  and  Central 
Regulatory  Areas,  and  hook-and-line, 
trawl,  and  pot  gear  during  1988  in  the 
Western  Regulatory  Area,  only  when 
fishing  for  sablefish.  The  Council  meant 
to  continue  to  allow  these  three  gear 
types  when  fishing  for  other  groundfish 
species.  Council  members,  by 
teleconference  on  November  16, 1987, 
voted  unanimously  with  one  abstention 
to  recommend  that  the  Secretary  correct 
this  error  as  expeditiously  as  possible 
by  amending  the  regulations.  At  its 
meeting  on  December  8-11, 1987,  the 
Council  voted  unanimously  that  it 
intended  to  allow  the  use  of  pot  gear  for 
groundfish  other  than  sablefish. 

The  Secretary  has  concurred  that  the 
regulation  as  first  promulgated  under 
Amendment  14  is  not  required  by  the 
FMP  and  is  overly  burdensome  on 
fishermen  who  might  wish  to  fish  with 
pots.  It  is  especially  burdensome  to 
fishermen  who  harvest  crabs  in  the 
Central  Regulatory  Area  with  pot  gear 
and  who  wish  to  use  this  gear  for 
groundfish  other  than  sablefish.  This 
rule  corrects  the  erroneous  regulation. 

Public  Conunents 

No  public  comments  were  received  in 
response  to  the  proposed  rule. 

Classification 

For  reasons  stated  above,  the 
Assistant  Administrator  of  Fisheries, 
NOAA.  has  determined  that  this  rule  is 
necessary  for  the  conservation  and 
management  of  the  groundfish  fisheries 
in  the  Gulf  of  Alaska  and  that  it  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

This  action  is  categorically  excluded 
from  the  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-10. 

The  Assistant  Secretary,  NOAA  has 
determined  that  this  action  is  not  a 
major  action  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291. 

The  General  Counsel  of  the  . 
Department  of  Commerce  certified  that 
this  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  business  entities. 

This  rule  does  not  contain  a  collection 
of  information  requirement  subject  to 
the  Paperwork  Reduction  Act. 

NOAA  has  determined  that  this  rule 
will  be  implemented  in  a  manner  that  is 
consistent,  to  the  maximum  extent 
practicable,  with  the  approved  coastal 
zone  management  program  of  the  State 
of  Alaska.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agencies  under  Section  307  of  the 
Coastal  Zone  Management  Act. 

The  Assistant  Secretary,  NOAA  has 
determined  that  this  final  rule  relieves  a 
restriction  on  the  use  of  pot  gear  to 
harvest  groundfish  species  other  than 
sablefish.  Therefore,  pursuant  to  5 
U.S.C.  553(d)(1),  the  effective  date  of  this 
rule  need  not  be  delayed. 

This  final  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12612. 

List  of  Subjects  in  50  CFR  Part  672 

Fisheries. 

Dated:  February  26. 1988. 
James  E.  Douglas,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble.  Part  672  is  amended  as 
follows: 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  Part  672 
continues  to  read  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  §  672.24.  paragraphs  (b)  (1)  and 
(2)  are  revised  to  read  as  follows: 

§672^4    Gmt limitations. 


(b)  *  *  • 

(1)  Eastern  Area.  No  person  may  use 
any  gear  other  than  hook-and-line  and 
trawl  gear  when  fishing  for  sablefish  in 
the  Eastern  Area.  No  person  may  use 
any  gear  other  than  hook-and-line  gear 
to  engage  in  directed  fishing  for 
sablefish.  When  vessels  using  trawl  gear 
have  harvested  5  percent  of  the  TAC  for 
sablefish  during  any  year,  further  trawl 
catches  of  sablefish  must  be  treated  as 
prohibited  species  as  provided  by 
paragraph  (b)(3)(ii)  of  this  section. 
Vessels  using  gear  types  other  than 
those  specified  above  in  the  Eastern 
Regulatory  Area  must  treat  any  catch  of 
sablefish  as  a  prohibited  species. 

(2)  Central  and  Western  Areas.  In  the 
Western  Area  during  1988,  hook-and- 


line  gear  may  be  used  to  take  up  to  55 
percent  of  the  TAC  for  sablefish;  pot 
gear  may  be  used  to  take  up  to  25 
percent  of  that  TAC;  and  trawl  gear  may 
be  used  to  take  up  to  20  percent  of  that 
TAC.  In  the  Central  Area  and  beginning 
with  1989  in  the  Western  Area,  hook- 


and-line  gear  may  be  used  to  take  up  to 
80  percent  of  the  stablefish  TAC  in  each 
area  and  trawl  gear  may  be  used  to  take 
up  to  20  percent  of  that  TAC.  Vessels 
using  gear  types  other  than  hook-and- 
line  and  trawl  in  the  Central  Regulatory 
Area,  and  vessels  using  gear  types  other 


than  hook-and-line  and  trawl  gear  in  the 
Western  Regulatory  Area  after  1988, 
must  treat  any  catch  of  sablefish  in 
these  areas  as  a  prohibited  species. 
*        *        •        *        • 

[FR  Doc.  88-4485  Filed  2-26-68:  3:08  pmj 
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Proposed  Rules 


Federal  Register 

Vol.  53.  No.  41 
Wednesday.  March  2.  1988 


This  section  of  tt>e  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  rule 
mailing  pnor  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  401 
[Amd.  Na  16;  Doc  No.  4998S1 

General  Crop  Insurance  Regulations; 
Fig  Endorsement 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  Part  401),  effective  for  the  1988 
and  succeeding  crop  years,  by  adding  a 
new  section,  7  CFR  401.125,  to  be  known 
as  the  Fig  Endorsement.  The  intended 
effect  of  this  rule  is  to  provide  the 
regulations  for  crop  insurance  protection 
on  figs  in  an  endorsement  to  the  general 
crop  insurance  policy  which  contains 
the  standard  terms  and  conditions 
common  to  most  crops. 
DATE:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  April  1. 1988,  to 
be  sure  of  consideration. 
AOORCSS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager.  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  Building,  U.S.  Department  of 
Agriculture.  Washington.  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  DC  20250. 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  January  1. 1993. 

John  Marshall.  Manager,  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 


Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015.  Subpart  V.  published  at  48  FR 
29115.  lune  24. 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

FCIC  proposes  to  add  to  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401).  a  new  section  to  be  known  as  7 
CFR  401.125,  the  Fig  Endorsement, 
effective  for  the  1988  and  succeeding 
crop  years,  to  provide  the  provisions  for 
insuring  figs. 

FCIC  is  soliciting  public  comments  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Regbter. 
Written  comments  should  be  sent  to 
Peter  F.  Cole.  Federal  Crop  Insurance 
Corporation.  Room  4090.  South  Building. 
U.S.  Department  of  Agriculture. 
Washington.  DC  20250.  Any  comments 
received  as  a  result  of  this  notice  will  be 
available  for  public  inspection  at  the 
above  address  during  regular  business 
hours.  Monday  through  Friday. 

List  of  SubjecU  in  7  CFR  Part  401 

General  Crop  Insurance  Regulations, 
Fig  endorsement. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 


Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401). 
proposed  to  be  effective  for  the  1988  and 
succeeding  crop  years,  as  follows: 

PART401-[AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Authority:  Sees.  506,  516.  Pub.  L  75-430.  52 
Stat.  73.  77.  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.125  Fig  Endorsement,  effective  for 
the  1988  and  Succeeding  Crop  Years,  to 
read  as  follows: 

§401.125    Fig  andorsafflent 

The  provisions  of  the  Fig  Crop 
Insurance  Endorsement  for  the  1988  and 
subsequent  crop  years  are  as  follows: 

Federal  Crop  Insurance  Coqioratioa  Fig 
Endorsement 

1.  Insured  Crop. 

a.  The  crop  insured  will  be  commercially 
grown  dried  figs. 

b.  In  addition  to  the  figs  not  insurable  in 
section  2  of  the  general  crop  insurance  policy, 
we  do  not  insure  any  figs: 

(1)  Which  are  not  irrigated: 

(2)  Which  have  not  reached  the  seventh 
growing  season  after  being  set  out; 

(3)  Crown  for  purposes  other  than  for  dried 
tigt: 

(4)  Grown  with  another  crop: 

(5)  Unless  acceptable  production  records 
for  at  least  the  previous  crop  year  are 
provided: 

(6)  With  less  than  90  percent  of  a  stand 
based  on  the  original  planting  pattern  unless 
we  agree,  in  writing,  to  insure  such  acreage: 

(7)  Which  we  inspect  and  consider  not 
acceptable:  or 

(8)  For  the  crop  year  the  application  is  flied 
or  acquired  for  the  crop  year  unless  such 
acreage  has  been  inspected  and  accepted  by 
us. 

2.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period 

(1)  Adverse  weathen 

(2)  Earthquake: 

(3)  Fire: 

(4)  Volcanic  eruption; 

(5)  Wildlife:  and 

(6)  Failure  of  the  irrigation  water  supply 
due  to  an  unavoidable  cause  occurring  after 
insurance  attaches: 

unless  those  causes  are  excepted  excluded  or 
limited  by  the  actuarial  table  or  section  9  of 
the  general  crop  insurance  policy. 


b.  In  addition  to  the  causes  of  loss  not 
insured  against  in  section  1  of  the  general 
crop  insurance  policy,  we  will  not  insure 
against: 

(1)  Any  loss  of  production  due  to  fire, 
where  weeds  and  other  forms  of  undergrowth 
have  not  been  controlled  or  tree  pruning 
debris  has  not  been  removed  from  the  grove: 
or 

(2)  The  inability  to  market  the  fruit  as  a 
direct  result  of  quarantine,  boycott,  or  refusal 
of  any  entity  to  accept  production. 

3.  Report  of  acreage,  share,  type  and  practice 
(Acreage  Report). 

a.  In  addition  to  the  information  required  in 
section  3  of  the  general  crop  insurance  policy, 
you  must  report  the  crop  type. 

b.  You  must  submit  the  acreage  report 
described  in  section  3  of  the  general  crop 
insurance  policy  by  March  1. 

c  By  applying  for  fig  crop  insurance,  you 
authorize  us  to  determine  or  verify  your 
production  and  acreage  from  records 
maintained  by  the  California  Fig  Advisory 
Board  or  fig  packer. 

4.  Annual  premium. 

The  annual  premium  amount  is  computed 
by  multiplying  the  production  guarantee 
times  the  price  election,  times  the  premium 
rate,  times  the  insured  acreage,  times  your 
share  on  the  date  Insurance  attaches. 

5.  Insurance  period. 

In  addition  to  the  provisions  in  section  7  of 
the  general  crop  insurance  policy,  the 
following  will  apply: 

a.  Insurance  attaches  on  each  unit  on 
March  1. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  fig  crop: 

(2)  The  date  harvest  of  the  figs  (by  type) 
should  have  started  on  any  acreage  that  will 
not  be  harvested: 

(3)  Harvest  of  the  figs: 

(4)  Final  adjustment  of  a  loss;  or 

(5)  October  31. 

6.  Unit  division. 

a.  In  addition  to  the  provisions  in 
subsection  17.q.  of  the  general  crop  insurance 
policy,  a  unit  will  be  all  insurable  acreage  of 
an  insurable  type  of  fig  in  the  country. 

b.  Fig  acreage  that  would  otherwise  be  one 
unit  may  be  divided  into  more  than  one  unit  if 
you  agree  to  pay  additional  premium  as 
provided  for  by  the  actuarial  table  and  if  for 
each  proposed  unit: 

(1)  You  maintain  written,  verifiable  records 
of  acreage  and  harvested  production  for  at 
least  the  previous  crop  year,  and  production 
reports  based  on  those  records  are  filed  to 
obtain  an  insurance  guarantee:  and 

(2)  The  acreage  of  insured  figs  is  located  on 
noncontiguous  land. 

If  you  have  a  loss  on  any  unit,  production 
records  for  all  harvested  units  must  be 
provided.  Production  that  is  commingled 
between  optional  units  will  cause  those  units 
to  be  coml>ined. 

7.  Claim  for  indemnity 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 


(2)  Subb'acting  therefrom  the  total 
production  of  figs  to  be  counted  (see 
subsection  7.b.); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share, 
b.  The  total  production  (pounds)  to  be 

counted  for  a  unit  will  include  all  harvested 
and  appraised  marketable  figs,  as  defined  by 
the  Marketing  Order  for  Dried  Figs,  as 
amended. 

(1)  All  substandard  production  must  be 
inspected  by  us  and  we  must  give  written 
consent  to  you  prior  to  delivery  to  the 
substandard  pool.  If  the  substandard 
production  is  not  inspected  or  we  do  not  give 
written  consent  prior  to  the  delivery  to  the 
substandard  pool,  all  production  will  be 
counted  as  marketable  production. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  fig  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninusred  cause,  or  destroyed  by  you 
without  our  consent;  and 

(c)  Any  unharvested  production. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  acreage  is: 

(a)  Not  harvested  before  the  harvest  of  figs 
becomes  general  in  the  county; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us:  or 

(c)  Harvested. 

8.  Cancellation  and  termination  dates. 

The  cancellation  and  termination  dates  are 
February  28. 

9.  Contract  changes 

The  date  on  which  contract  changes  will  be 
available  in  your  service  office  is  October  31 
preceding  the  cancellation  date. 

10.  Meaning  of  terms. 

a.  "Harvest"  means  the  picking  of  the  figs 
from  the  trees  or  ground  by  hand  or  machine 
for  the  purpose  of  removal  from  the  orchard. 

b.  "Non-contiguous  land"  means  land 
which  is  not  touching  at  any  point,  except 
that  land  which  is  separated  by  only  a  public 
or  private  right-of-way  will  be  considered 
contiguous. 

c.  "Substandard production" meant 
production  that  does  not  mean  minimum 
grade  standards  and  is  defined  as 
"substandard"  by  the  Marketing  Order  for 
Dried  Figs,  which  is  in  effect  on  the  date 
insurance  attaches. 

Done  in  Washington.  DC.  on  February  11. 
1968. 

|ohn  Marshall. 

Manager.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  88-4538  Filed  3-1-88:  8:45  am] 
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7  CFR  Part  401 

lAmdL  Na  17;  Doc  Na  S040S1 

GananM  Crop  Insuranco  Regulations; 
Hybrid  Com  Seed  Endorsement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 

action:  Withrawal  of  notice  of 
proposed  rulemaking. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  publishes 
this  notice  for  the  purpose  of 
withdrawing  a  Notice  of  Proposed 
Rulemaking  (NPRM)  amending  the 
General  Crop  Insurance  Regulations  (7 
CFR  Part  401).  effective  for  the  1988  crop 
year.  FCIC  has  determined  that  the 
proposed  rule  as  published  was 
incorrect  in  several  instances  and  that 
insufficient  time  remains  before  the 
changes  must  be  filed  in  the  service 
offices  in  which  to  correct  the  document. 
The  authority  for  the  promulgation  of 
this  rule  is  the  Federal  Crop  Insurance 
Act.  as  amended. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  DC  20250. 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  On 

Friday.  October  30. 1987,  FCIC  published 
a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  at  52  FR  41726, 
proposing  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401), 
effective  with  the  1988  and  succeeding 
crop  years,  to  issue  a  new  Part  401.126, 
to  be  known  as  the  Hybrid  Com  Seed 
Endorsement.  The  intended  effect  of  the 
NPRM  was  to  provide  the  regulations  for 
insuring  hybrid  seed  in  an  endorsement 
to  the  general  crop  insurance  policy. 

In  reviewing  the  document  for 
preparation  as  final  rule,  FCIC  became 
aware  of  several  discrepancies  which 
would  require  publication  of  a  notice  of 
additional  proposed  rulemaking  and 
extended  comment  period  because 
correcting  such  disrepancies  would 
constitute  substantive  changes  in  the 
rule. 

It  was  been  determined  that 
insufficient  time  remained  before  the 
filing  date  of  November  30. 1987,  to 
publish  such  a  notice.  For  this  reason, 
the  Notice  of  Proposed  Rulemaking 
published  on  Friday.  October  30. 1987 
(52  FR  41726).  is  hereby  withdrawn. 
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Done  in  Washington.  DC,  on  February  24, 
1988. 

John  Marshall, 

Manager.  Federal  Crop  Insurance 
Corporation. 

|FR  Doc.  88^4539  Filed  3-1-B8: 8:45  am) 
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7  CFR  Part  401  j 

[AmdlNo.  17;Doc.No.5118S]  | 

1 

General  Crop  Insurance  Regulations; 
Onion  Endorsement 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
cTorporation  (FCIC)  proposes  to  amend 
the  General  Crop  Insurance  Regulations 
(7  CFR  Part  401).  effecUve  for  the  1988 
and  succeeding  crop  years,  by  adding  a 
new  section.  7  CFR  401.126.  to  be  known 
as  the  Onion  Endorsement.  The 
intended  effect  of  this  rule  is  to  provide 
the  regulations  containing  the  provisions 
of  crop  insurance  protection  on  onions 
in  an  endorsement  to  the  general  crop 
insurance  policy  which  contains  the 
standard  terms  and  conditions  common 
to  most  crops. 

DATE  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  April  1, 1988,  to 
be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager,  Federal 
Crop  Insurance  Corporation,  Room  4090. 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  DC  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  December  1, 1992. , 

John  Marshall.  Manager.  FCIC,  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 


on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets;  and  (2) 
certifies  that  this  action  will  not 
increase  the  federal  paperworic  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Enviroimiental  Impact  Statement  is 
needed. 

FCIC  herewith  proposes  to  add  to  the 
General  Crop  Insurance  Regulations  (7 
CFR  Part  401),  a  new  section  to  be 
known  as  7  CFR  401.126,  the  Onion 
Endorsement,  effective  for  the  1988  and 
succeeding  crop  years,  to  provide  the 
provisions  for  insuring  onions. 

FCIC  is  soliciting  public  comment  on 
this  proposed  rule  for  30  days  following 
publication  in  the  Federal  Register. 
Written  comments  received  pursuant  to 
this  proposed  rule  will  be  available  for 
public  inspection  in  the  Offlce  of  the 
Manager,  Federal  Crop  Insurance 
Corporation,  Room  4090.  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  401 

General  Crop  Insurance  Regulations, 
Onion  endorsement. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401), 
proposed  to  be  effective  for  the  1988  and 
succeeding  crop  years,  as  follows: 

PART  401— {Amended] 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Authority:  Sees.  S06. 516.  Pub.  L  75-t3a  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506. 1516). 


2.  7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.126  Onion  Endorsement,  effective 
for  the  1988  and  succeeding  crop  years, 
to  read  as  follows: 

§  401.126    Onion  Endorsenwnt 

The  provisions  of  the  Onion 
Endorsement  for  the  1988  and 
subsequent  crop  years  are  as  follows: 

UNITED  STATES  DEPARTMENT  OF 
AGRICULTURE 

Federal  Crop  Insurance  Corporation  Onfam 
Eadoiienient 

1.  Crop  Insured. 

a.  The  crop  insured  will  be  onions  planted 
for  harvest  as  dry  onions  (bulb  onions). 

b.  In  addition  to  the  onions  not  insurable 
under  section  2  of  the  general  crop  insurance 
policy,  we  do  not  insure  any  onions  planted 
for  green  (bunch)  or  seed  onions,  including 
chives,  garlic,  leek,  or  scallions. 

c.  A  later  planting  agreement  will  he 
evailable. 

2.  Causes  of  loss. 

The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

a.  Adverse  weather  conditions: 

b.  Fire; 

c.  Insects; 

d.  Plant  disease; 

e.  WildUfe: 

f.  Earthquake; 

g.  Volcanic  eruption:  or 

h.  If  applicable,  failure  of  the  irrigation 
water  supply  due  to  an  unavoidable  cause 
occurring  after  the  beginning  of  planting: 
unless  those  causes  are  expected,  excluded, 
or  limited  by  the  actuarial  table  or  section  9 
of  the  general  crop  insurance  policy. 

3.  Annual  premium 

The  annual  premium  is  computed  by 
multiplying  the  production  guarantee  times 
the  price  election,  times  the  premium  rate, 
times  the  insured  acreage,  times  your  share  at 
the  time  of  planting. 

4.  Insurance  period. 

The  calendar  dates  for  the  end  of  the 
insurance  period  are  the  following  dates  for 
the  calendar  year  in  which  the  onions  are 
normally  harvested: 

Washington— Walla  Walla 
Sweets  and  any  other  non  stor- 
age type  onion  — ._..- July  31 

Colorado Sept.  30 

All  other  Washington  onions  and 
all  other  states Oct.  IS 


5.  Unit  division. 

Onion  acreage  thai  would  otherwise  be  one 
unit,  as  defined  in  the  general  policy,  may  be 
divided  into  units  by  onion  type  (Red.  Yellow, 
or  White]  if  you  agree  to  pay  additional 
premium  as  provided  for  by  the  actuarial 
table  and  if  for  each  proposed  unit  by  type: 

a.  You  maintain  written  verifiable  records 
of  planted  acreage  and  harvested  production 
for  at  least  the  previous  crop  year  and 
production  reports  by  type  based  on  those 


records  are  filed  to  obtain  an  insurance 
guarantee. 

b.  The  acreage  boundaries  between  onion 
types  is  clearly  identifiable,  and  the  insured 
acreage  is  easily  determined  and  the  onions 
are  planted  in  such  a  manner  that  the 
planting  pattern  does  not  continue  into  the 
adjacent  field  of  different  type;  or 

c.  The  acreage  planted  to  onions  consists  of 
acreage  on  which  both  irrigated  and 
nonirrigated  practices  are  carried  out. 
provided^ 

(1)  Onions  planted  on  irrigated  acreage  do 
not  continue  into  nonirrigated  acreage  in  the 
same  rows  and/or  planting  pattern 
(Nonirrigated  comers  of  a  center  pivot 
Irrigation  system  are  part  of  the  irrigated  unit. 
The  production  from  the  total  unit,  both 
irrigated  and  nonirrigated,  is  combined  to 
determine  the  unit  yield  for  the  purpose  of 
determining  the  guarantee  for  the  unit):  and 

(2)  Planting,  fertilizing  and  harvesting  are 
carried  out  in  accordance  with  recognized 
irrigated  and  nonirrigated  farming  practices 
for  the  area. 

6.  Notice  of  damage  or  loss. 

In  addition  to  the  notices  required  in  the 
general  crop  insurance  policy  and  in  case  of 
damage  or  prolrable  loss: 

a.  You  must  give  us  written  notice  if  you 
want  to  harvest  the  onions  (after  such  notice 
is  given,  we  will  appraise  the  potential 
production.  If  we  are  unable  to  do  so  before 
harvest,  you  may  harvest  the  crop,  provided 
representative  samples  are  left  for  appraisal 
purposes.):  and 

b.  Any  representative  sample  must  be  at 
least  10  feet  wide  and  the  entire  length  of  the 
field. 

7.  Claim  for  indemnity. 

a.  The  indenmity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Multiplying  the  result  by  the  price 
election: 

(3)  Subtracting  therefrom  the  dollar  amount 
obtained  by  multiplying  the  total  production 
of  onions  to  be  counted  (see  subsection  7b.) 
by  the  larger  of  the  highest  price  election 
available  or  the  local  market  price  at  the  time 
the  onions  are  appraised;  and 

(4)  Multiplying  this  result  by  your  share. 

b.  The  total  production  (in  hundredweight) 
to  be  counted  for  a  unit  will  include  all 
harvested  and  appraised  production. 

(1)  The  extent  of  any  loss  may  be 
determined  no  later  than  the  date  onions  are 
placed  in  storage  or  delivered  to  a  packer  or 
processor. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause: 

(c)  Not  less  than  the  guarantee  for  any 
acreage  from  which  the  harvested  production 
is  dispoeed  of  without  our  prior  written 
consent  and  such  disposition  prevents 
accurate  determination  of  production;  and 

(d)  Any  appraised  production  on 
unl  arvested  acnage 


(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  for  another  use  will  be  considered 
production  unless  such  acreage  is; 

(a)  Not  put  to  another  use  before  harvest  of 
onions  becomes  general  in  the  county  for  the 
planting  period  and  reappraised  by  us; 

(b)  Further  damaged  by  an  insured  cause 
and  reappraised  by  us;  or 

(c)  Harvested. 

8.  Cancellation  and  termination  dates. 
The  cancellation  and  termination  dates  are 

March  1st. 

9.  Contract  changes. 

The  contract  change  date  is  December  31 
preceding  the  cancellation  date. 

10.  Meaning  of  terms. 

"Harvest",  means  the  digging  of  onions  and 
placement  of  the  onions  into  a  container. 
Done  in  Washington,  DC  on  February  11. 

igsa 

John  MarshaU, 

Manager,  Federal  Crop  Insurance 
Corporation. 

(FR  Doc.  88-4540  Filed  3-1-68;  6:45  am] 
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7CFR  Part  449 

[Amdt  Na  1;  Doc.  Na  5242S1 

Fresh  Market  Sweet  Com  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Proposed  rule.    ^ 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend 
the  Fresh  Market  Sweet  Com  Crop 
Insurance  Regulations  (7  CFR  Part  449. 
effective  for  the  1988  crop  year  only,  by 
extending  the  date  for  Rling  contract 
changes  speciffed  in  the  policy  for 
insuring  fresh  market  sweet  com.  The 
intended  effect  of  this  rule  is  to:  (1) 
Allow  additional  time  for  FCIC  to 
complete  studies  of  this  program  prior  to 
issuing  the  provisions  of  crop  insurance 
policy  protection  on  fresh  market  sweet 
com  as  an  endorsement  to  the  general 
crop  insurance  policy  which  contains 
the  standard  terms  and  conditions 
conunon  to  most  crops:  and,  (2)  adapt 
the  provisions  to  the  needs  of  approved 
additional  counties. 
date:  Written  conunents,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  April  1, 198& 
AOOmss:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Peter  F. 
Cole,  Office  of  the  Manager.  Federal 
Crop  Insurance  Corporation,  Room  4090, 
South  BuUding.  U.S.  Department  of 
Agriculture,  Washington.  DC  20250. 
ran  niiiTHai  imfowmation  contact: 
Peter  P.  Cole,  Secretary.  Federal  Crop 
Insivance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC  2025a 
telephone  (202)  447-3325. 


StJPPLEMENTARY  INFONMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action  does  not 
constitute  a  review  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations  under  those 
procediu^s.  The  sunset  review  date 
established  for  these  regulations 
remains  imchanged. 

John  Marshall,  Manager  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of  ■ 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries,  federal.  State,  or 
local  governments,  or  a  geographical 
region:  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets:  and  (2) 
certiHes  that  this  action  will  not 
increase  the  federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V.  published  at  48  FR 
29115.  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an 
Environment  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Section  16  of  the  policy  for  insuring 
fresh  market  sweet  com  (7  CFR  Part  449) 
provides  that  any  changes  in  the 
contract  must  be  placed  on  file  in  the 
service  office  by  April  30.  The  contract 
consists  of  the  application,  the  policy, 
and  the  actuarial  table.  FCIC  is 
revie«ving  the  fresh  market  sweet  com 
crop  insurance  regulations  (7  CFR  Part 
449).  with  a  view  toward  making 
necessary  changes  in  the  policy  for 
insurance  according  to  the  needs  of 
approved  additional  counties,  and 
issuing  the  program  as  an  endorsement 
to  the  General  Crop  Insurance  Policy  (7 
CFR  Part  401),  beginning  %vith  the  1989 
crop  year. 


6656 


Federal  Register  /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1968  /  Proposed  Rules 


Federal  Register  /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Proposed  Rules 


6657 


In  order  to  allow  time  for  completion 
of  this  review  and  the  transition  of  the 
program  to  an  endorsement  format, 
FCIC  has  determined  that  the  date  by 
which  such  changes  are  required  to  be 
placed  on  file  in  the  service  office  shall 
be  extended  h-om  April  30, 1968  to  May 
31, 1988,  and  made  effective  for  the  1968 
crop  year  only  for  Fresh  Market  Sweet 
Com. 

FCIC  is  soliticing  public  comment  on 
this  proposed  rule  for  30  days  after 
publication  in  the  Federal  Register. 
Written  comments  on  this  proposed  rule 
should  be  sent  to  the  Office  of  the 
Manager,  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250. 

Any  written  comments  received 
pursuant  to  this  rule  will  be  available 
for  public  inspection  in  the  Office  of  the 
Manager,  Room  4090,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington.  DC  20250.  during  regular 
businesss  hours,  Monday  through 
Friday. 

List  of  Subjects  in  7  CFR  Part  449 

Crop  insurance;  Fresh  market  sweet 
com. 

Proposed  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
proposes  to  amend  the  Fresh  Market 
Sweet  Com  Crop  Insurance  Regulations 
(7  CFR  Part  449).  effective  for  the  1988 
calendar  year  only  in  the  following 
instances; 

PART  44»-{  AMENDED] 

1.  The  Authority  citation  for  7  CFR 
Part  449,  continues  to  read  as  follows: 

Authority:  Sees.  506.  516.  Pub.  L  75-430,  52 
Stat.  73.  77.  as  amended  (7  U.S.C.  1506. 1516). 

2.  7  CFR  44g.7(d)16  is  revised  to  read 
as  follows: 


§449.7    Application  and  policy. 


(d)  •  •  * 

16.  Contract  changes. 

We  may  change  any  terms  and 
provisions  of  the  contract  from  year  to 
year.  If  your  amount  of  insurance  at 
which  indemnities  are  computed  is  no 
longer  offered,  the  actuarial  table  will 
provide  the  amount  of  insurance  which 
you  are  deemed  to  have  elected.  All 
contract  changes  will  be  available  at 
your  service  office  by  April  30  (May  31, 
effective  for  the  1988  crop  year  only), 
preceding  the  cancellation  date. 
Acceptance  of  any  change  will  be 
conclusively  presumed  in  the  absence  of 
notice  from  you  to  cancel  the  contract. 


Done  in  Washington.  DC,  on  February  11. 
1988. 
John  Marshall, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[PR  Doc.  86-4541  Filed  3-1-68:  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 
[Docket  No.  8S-009] 
Importation  of  St>eep 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Proposed  rule  and  notice  of 
pubhc  hearings. 

summary:  We  propose  to  amend  the 
regulations  conceming  the  importation 
of  sheep  into  the  United  States.  This 
appears  necessary  because  there  is 
considerable  interest  in  importing  large 
numbers  of  sheep  into  the  United  States 
from  New  Zealand.  These  anticipated 
importations  of  sheep  would  create  a 
demand  for  quarantine  services  for 
sheep  in  excess  of  the  services  available 
at  existing  federal  facilities. 

First,  we  propose  to  add  requirements 
for  approval  of  privately  operated 
quarantine  facilities  for  sheep  imported 
into  the  United  States  from  countries 
free  of  foot-and-mouth  disease  and 
rinderpest  These  amendments  are 
needed  to  ensure  that  private  facilities 
meet  minimum  standards  for  disease 
control.  Second,  we  propose  to  indicate 
the  ports  of  entry  for  sheep  intended  for 
quarantine  at  a  privately  operated 
quarantine  facility.  This  amendment  is 
needed  to  ensure  that  these  sheep  are 
entered  into  the  United  States  only  at 
ports  at  which  the  appropriate  federal 
personnel  are  available  to  provide 
services.  Third,  we  propose  health 
certification  requirements  and  other 
requirements  conceming  quarantine 
upon  arrival  in  the  United  States  for 
sheep  from  New  Zealand.  These 
amendments  are  needed  to  ensure 
protection  against  the  introduction  into 
the  United  States  of  conununicable 
livestock  diseases. 

DATE:  Consideration  will  be  given  only 
to  comments  postmarked  or  received  on 
or  before  April  1, 1988. 
AODRESSO:  Send  an  original  and  two 
copies  of  written  comments  to  Steven  B. 
Farbman,  Assistant  Director,  Regulatory 
Coordination.  APHIS,  USDA.  Room  728. 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville,  MD  20782.  Please  state  that 


your  comments  refer  to  Docket  Number 
88-009.  Comments  received  may  be 
inspected  at  Room  728  of  the  federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 

The  public  hearings  will  be  held  at  the 
following  locations:  (1)  On  March  15, 
1988,  at  die  City  Hall,  City  Council 
Chambers,  1220  Southwest  Fifth, 
Portland,  Oregon,  97204:  and  (2)  on 
March  17. 1988.  at  the  U.S.  Department 
of  Agriculture.  South  Building.  Room 
1605, 14th  and  Independence  Avenue 
SW.,  Washington,  DC  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Harvey  A.  Kryder,  Senior  Staff 
Veterinarian,  Import-Export  and 
Emergency  Planning  Staff.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Room  806. 
Federal  Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301^36-8695. 

SUPPLEMENTARY  INFORMATION: 

Public  Hearings 

A  represenative  of  the  Animal  and 
Plant  Health  Inspection  Service  will 
preside  at  the  hearings.  Any  interested 
person  may  appear  and  be  heard  in 
person,  by  attorney,  or  by  other 
representative. 

The  hearings  will  begin  at  10  a.m.  and 
end  at  5  p.m.  However,  the  hearings  may 
be  ended  at  any  time  after  they  begin  if 
all  persons  desiring  to  speak  have  been 
heard.  Anyone  wishing  to  speak  at  a 
hearing  should  register  with  the 
presiding  officer  on  the  morning  of  the 
hearing  between  9  a.m.  and  10  a.m.  at 
the  hearing  room.  Those  registered  will 
be  heard  in  the  order  of  their 
registration.  Anyone  else  who  wishes  to 
speak  at  the  hearing  will  be  heard  after 
the  registered  speakers.  We  ask  that 
anyone  who  reads  a  statement  provide 
two  copies  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  registered  speakers 
and  other  participants  at  a  hearing 
warrants  it.  the  presiding  officer  may 
limit  the  time  for  each  presentation  so 
that  everyone  wishing  to  speak  has  the 
opportunity. 

Backgroand 

The  regulations  in  9  CFR  Part  92 
(referred  to  below  as  the  regulations), 
among  other  things,  regulate  the 
importation  into  the  United  States  of 
specified  animals  and  animal  products 
in  order  to  prevent  the  introduction  into 
the  United  States  of  various  livestock 
diseases. 


Privately  Operated  Quarantine  Facilities 

With  certain  exceptions,  the 
regulations  require  quarantine  upon 
arrival  in  the  United  States  as  a 
condition  of  importing  animals, 
including  sheep.  There  are  two  types  of 
quarantine  facilities  for  animals  being 
imported  into  the  United  States: 
Government  operated  facilities  and 
privately  operated  facilities.  Currentiy, 
the  regulations  do  not  contain 
requirements  for  approval  of  privately 
operated  quarantine  facilities  for  sheep. 
Prospective  importers  of  sheep  from 
New  Zealand  have  indicated  an  interest 
in  importing  these  animals  into  the 
United  States  through  privately  operated 
quarantine  facilities.  These  anticipated 
importations  of  sheep  would  create  a 
demand  for  quarantine  services  for 
sheep  in  excess  of  the  services  available 
at  existing  federal  facilities.  It  has  been 
determined  that  if  privately  operated 
quarantine  facilities  meet  certain 
standards,  sheep  otherwise  eligible  for 
entry  into  the  United  States  could  be 
quarantined  in  privately  operated 
quarantine  facilities  and  then  entered 
into  the  United  States  without 
presenting  a  significant  risk  of 
introducing  conununicable  livestock 
diseases. 

Therefore,  it  is  proposed  to  add  a  new 
§  92.45  containing  requirements  for 
approval  of  privately  operated 
quarantine  facilities  for  sheep  from 
countries  free  of  rinderpest  and  foot- 
and-mouth  disease  (FMD).  (The 
importation  of  certain  animals,  including 
sheep,  from  countries  not  declared  free 
of  rinderpest  and  FMD  is  prohibited 
except  for  specially  authorized 
importations  through  the  Harry  S 
Truman  Animal  Import  Center,  a 
maximum  security  quarantine  faciUty  in 
Fleming  Key,  Florida.)  Specifically,  it  is 
proposed  to  add  requirements 
conceming  cooperative  agreements; 
responsibility  for  costs  of  operating 
facilities;  supervision  of  facilities; 
physical  plant  requirements,  including 
location,  construction,  and  sanitation 
and  securitjr.  and  operating  procedures 
for  personnel  handling  of  sheep, 
cleaning  and  disinfecting,  and 
recordkeeping;  and  environmental 
requirements.  Provisions  would  also  be 
added  to  the  regulations  conceming 
requests  for  approval  of  privately 
operated  quarantine  facilities  for  sheep, 
and  denial  and  withdrawal  of  such 
approval. 

Proposed  §  92.45(a)  requires  that  no 
facility  shall  operate  as  a  privately 
operated  quarantine  facihty  for  sheep 
unless  it  is  tqierated  in  accordance  with 
a  cooperative  agreement  executed  by 
the  operator  or  other  representative  of 


the  facility  and  by  the  Administrator, 
Animal  and  Plant  Health  Inflection 
Service  (referred  to  in  this  document  as 
the  "Administrator"),  and  unless  the 
cooperative  agreement  includes  all  the 
requirements  of  proposed  \  92.45.  This 
provision  would  be  necessary  to  provide 
assurances  that  privately  operated 
quarantine  facilities  for  sheep  operate 
only  in  accordance  with  the  regidations. 
Proposed  §  92.45(a)  also  provides  that 
the  cost  of  the  facihty  and  all  costs 
associated  with  its  maintenance  and 
operation  must  be  borne  by  the  operator 
of  the  facility  in  accordance  with  S  92.12 
of  the  regulations.  This  requirement 
would  be  necessary  to  ensure  that  all 
costs  associated  with  the  faciUty,  which 
is  a  private  enterprise,  are  borne  by  the 
responsible  individuals.  Section  92.12(a) 
would  be  amended  by  replacing  all 
references  to  the  "Deputy 
Administrator.  Veterinary  Services," 
with  "Administrator."  This  reflects 
internal  agency  poUcy. 

Proposed  %  92.45(b)  fHtivides  that 
faciUties  must  meet  the  minimum 
requirements  detailed  in  that  section  in 
order  to  be  approved.  Minimum 
standards  would  be  necessary  to  ensure 
that  animals  in  the  facility  do  not 
present  a  risk  of  spreading 
communicable  livestock  diseases.  The 
section  further  provides  that  approval  of 
any  privately  operated  quarantine 
facility  for  sheep  is  contingent  upon  a 
determination  by  the  Administrator  that 
adequate  Veterinary  Services  (VS) 
personnel  are  available  to  provide 
services  at  the  faciUty.  This  provision 
would  be  necessary  to  ensure  that 
applicants  would  be  aware  that  each 
time  a  request  for  approval  of  a  facihty 
is  received,  the  Administrator  must 
determine  whether  personnel  are 
available  to  provide  the  inspection, 
testing,  and  other  services  that  the 
regulations  require  for  sheep  in 
quarantine.  If  adequate  personnel  are 
not  available,  the  request  would  be 
refused. 

Proposed  {92.45(b)(1)  requires  that 
the  faciUty  be  maintained  under  the 
supervision  of  a  VS  veterinarian.  This 
proposed  requirement  for  supervision  is 
intended  to  ensure  that  the  facility 
operates  in  accordance  with  aU 
applicable  rules  and  regulations. 

Proposed  1 92.4S(b)(2)  details  die 
physical  plant  requirements  necessary 
for  approval  of  a  privately  operated 
quarantine  facility  for  sheep.  These 
requirements  appear  to  be  adequate  to 
ensure  that  the  faciUty  is  capable  of 
operating  in  accordance  with  the 
regulations.  The  proposed  requirements 
(S  92.45(b)(2)(i))  indude  locating  dw 
facility  in  the  immediate  area  of  the  port 


of  entry  at  one  of  the  ports  Usted  in 
§  92.3())  of  the  regulations.  (Proposed 
§  92.3(j)  is  explained  under  the  heading 
"Ports  of  Entry"  below.)  Locating  the 
facility  in  the  immediate  area  of  the  port 
of  entry  would  minimize  the  distance 
animals  must  be  transported  from  the 
port  of  entry  to  the  faciUty  and  would 
thereby  minimize  the  risk  that  animals 
could  spread  disease  while  moving 
between  the  port  and  the  facility. 

The  proposed  requirements  for  these 
facilities  also  include  construction 
requirements  (proposed  }  92.45(b)(2Xii)). 
These  provisions  would  require  the 
facility  to  be  constructed  with  walls. 
floors,  and  ceilings  made  of  materials 
that  are  subetantiaUy  impervious  to 
moisture  and  that  can  withstand  the 
repeated  cleaning  and  disinfecting 
required  by  the  regulations.  Under  this 
proposed  section,  the  faciUty  would 
have  to  be  constructed  with  each  entry 
way  equipped  with  a  series  of  two  solid 
doors,  and  with  other  openings  covered 
with  screening  16  mesh  or  finer  unless 
the  Administrator  specifically  approves 
other  types  of  doors  and  openings  as 
adequate  to  prevent  the  entry  of  insects. 
The  proposed  regulations  would  also 
require  that  the  facility  have  a 
ventilation  capacity  sufficient  to  control 
moistiuv  and  odor  at  levels  that  are  not 
injurious  to  the  health  of  the  sheep  in 
quarantine.  In  addition,  the  proposed 
construction  requirements  contain 
provisions  to  enstue  that  disease  agents 
would  not  be  spread  among  different 
lots  of  sheep  within  the  same  faciUty. 

The  proposed  standards  for  approval 
would  also  require  that  the  facility 
contain  certain  areas  and  equipment 
necessary  to  conduct  quarantine 
operations,  to  maintain  the  facility,  and 
to  keep  it  clean.  These  include  a  feed 
storage  area,  office  space  available  for 
use  by  VS  personnel  providing  services 
at  the  faciUty,  a  necropsy  area  with 
facilities  adequate  for  specimen 
preparation  and  with  a  refrigerator- 
freezer  for  storage  of  laboratory 
specimens,  a  storage  area  for  equipment 
used  in  the  faciUty,  a  separate  area  for 
washing  this  equipment  and  shower 
and  clothes  storage  and  changing  areas 
for  individuals  entering  and  leaving  the 
sheep-holding  area  within  the  facility. 
These  requirements  %vould  be  necessary 
to  ensure  that  the  facility  is  operated  in 
a  manner  that  would  not  aUow  the 
spread  of  disease  into  or  out  of  the 
faciUty. 

The  proposed  regulations  include 
other  specific  requirements 
(S  92.45(bK2)(Ui))  concerning  sanitation 
and  security  at  privately  operated 
quarantine  facilities  for  sheep.  These 
provisions  include  requirements  that 
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adequate  equipment  and  supplies  for 
cleaning,  disinfecting,  and  maintaining 
each  separate  lot  of  sheep  in  the  facility, 
and  for  controlling  pests,  be  available; 
that  there  be  an  adequate  supply  of 
potable  water,  that  wastes  be  disposed 
of  by  incineration  or  in  a  public  sewer 
system;  and  that  carcasses  be  disposed 
of  by  incineration  or  burial.  The 
proposed  provisions  also  include 
requirements  that  surface  drainage  inte 
and  out  of  the  facility  be  controlled  and 
that  clean  protective  clothing  and 
footwear  and  receptacles  for  soiled  and 
contaminated  clothing  be  provided  by 
the  operator  of  the  facility.  There  is  also 
a  proposed  requirement  that  feed  and 
bedding  for  sheep  in  quarantine  must 
originate  in  an  area  not  under 
quarantine  for  cattle  fever  ticks  and 
must  be  stored  in  the  facility  in  a 
manner  which  adequately  protects  these 
supplies  against  infestation  by  vermin 
and  against  spoilage.  Also  included  is  a 
proposed  provision  that  a  security 
system  be  in  place  at  the  facihty  which 
prevents  unauthorized  persons,  and 
animals  outside  the  facility,  from  having 
contact  with  sheep  quarantined  in  the 
facility.  The  system  would  include 
maintaining  a  log  of  all  persons  entering 
and  leaving  the  facility.  These  proposed 
requirements  are  all  designed  to  ensure 
that  disease  is  not  spread  into  or  out  of 
an  approved  quarantine  facility. 

Paragraphs  (b)(3)(i)  and  (b)(3)(ii)  of 
proposed  §  92.45  contain  specific 
requirements  concerning  personnel  and 
access  to  the  sheep-holding  area  at 
privately  operated  quarantine  facilities 
for  sheep.  These  requirements  would 
restrict  access  to  the  facility  to 
authorized  individuals.  They  would  also 
require  that  all  individuals  entering  the 
sheep-holding  area  within  the  facility 
wear  clean  protective  c'.othing  and 
footwear,  change  the  clothing  and 
footwear  when  they  become  soiled  or 
contaminated,  and  shower  when 
entering  and  leaving  the  sheep-holding 
area  and  when  leaving  the  necropsy 
area  after  conducting  a  necropsy.  The 
operator  of  the  facility  would  be 
required  to  handle  soiled  and 
(^contaminated  clothing  and  footwear  in  a 
manner  approved  by  the  VS 
veterinarian  who  supervises  the  facility 
as  adequate  to  preclude  transmission  of 
any  animal  disease  agent  from  the 
facility.  Persons  authorized  to  enter  the 
sheep-holding  area  would  be  prohibited 
from  having  contact  with  any  sheep 
other  than  the  lot  of  sheep  to  which  the 
person  is  assigned  and  would  be 
prohibited  from  having  contact  with  any 
ruminants  or  swine  outside  the 
quarantine  facility.  Similarly,  any  other 
person  who,  for  any  reason,  enters  the 
sheep-holding  area  would  be  prohibited 


from  having  contact  with  other  lots  of 
sheep  within  the  facility  and  with 
ruminants  and  swine  outside  the  facility 
for  a  period  of  time  determined  by  the 
supervising  veterinarian  as  necessary  to 
prevent  a  risk  of  spreading 
communicable  livestock  diseases.  These 
requirements  would  be  necessary  to 
preclude  transmission  of  any  animal 
disease  agent  into  the  facility,  from  the 
facility,  and^pom  one-lot  of  sheep  to  -  • 
another  within  the  facility. 

Proposed  requirements  concerning 
handling  of  sheep  in  the  facility  are 
contained  in  §  92.45{b)(3)(iii)  of  the 
proposed  regulations.  These  provisions 
would  require  that  sheep  be  handled  by 
lot.  and  that  each  lot  of  sheep  be 
quaranteed  on  an  "all  in,  all-out"  basis, 
with  adding  or  removing  animals  from 
the  lot  after  the  start  of  the  quarantine 
period  prohibited  except  for  diagnostic 
purposes.  The  proposed  provisions 
would  also  require  that  the  portion  of 
the  facilities  where  a  lot  of  sheep  has 
been  quarantined  must  be  cleaned  and 
disinfected  under  VS  supervision  after 
the  animals  are  released  from 
quarantine,  so  that  newly  arriving  sheep 
would  not  be  exposed  to  any  diseases 
carried  by  the  previous  lot  of  sheep. 
These  requirements  would  help  ensure 
that  sheep  would  be  released  into  the 
United  States  only  if  they  have  met 
quarantine  requirements.  These 
requirements  would  also  simplify 
management  of  sheep  in  the  facility  and 
would  minimize  possible  disease 
spread. 

The  proposed  regulations 
(§  92.45{b)(3)(iv)  also  require  that  the 
operator  of  the  quarantine  facility 
maintain  a  daily  log.  Basically,  the  log 
would  be  a  health  record  of  the  sheep 
during  quarantine.  Maintaining  this  log 
would  help  ensure  that  all  sheep  are 
accounted  for,  properly  quarantined, 
and  not  released  unless  they  comply 
fully  with  all  regulations;  and  would 
provide  information  needed  to  trace 
animal  diseases  to  their  country  of 
origin.  Information  required  for  the  daily 
log  for  each  lot  of  sheep  would  include: 
individual  identification  of  the  sheep, 
source  of  origin  of  the  sheep  in  the  lot. 
total  number  of  sheep  in  the  lot  when 
imported,  number  of  dead  or  injured 
sheep  when  the  lot  arrived,  the  date  the 
lot  was  placed  into  the  facility,  the 
general  condition  of  the  sheep  each  day. 
a  record  of  any  medications 
administered  into  the  sheep,  number  of 
deaths  each  day  in  the  lot  of  sheep 
during  the  quarantine  period,  necropsy 
results  and  laboratory  findings  on  sheep 
that  died  during  the  quarantine  period, 
the  dates  of  prescribed  tests  and  the  test 
results.  Department  import  permit 
numbers  for  each  lot,  the  date  the  lot 


was  removed  from  the  facility,  and  any 
other  observations  pertinent  to  the 
general  health  of  the  sheep  in  Ihe  lot. 
The  operator  would  be  required  to  hold 
this  log  for  12  months  after  the  date  the 
sheep  are  released  from  quarantine,  and 
to  make  it  available  to  VS  personnel  on 
request. 

It  is  also  proposed  to  require  that  the 
operator  of  the  privately  operated 
l]uar&ntine  facility  for  sheep  obtain  and 
provide  a  certification  executed  by  an 
appropriate  government  official 
indicating  that  the  facility  is  in 
compliance  with  all  applicable 
environmental  regulations.  This 
proposed  requirement  (S  92.45(b)(4)] 
would  be  necessary  to  ensure  that  h\1 
environmental  requirements  are  met. 

In  order  to  allow  adjustments  for 
unanticipated  circumstances,  the 
proposed  regulations  (S  92.45(b)(5)) 
would  provide  that  additional 
requirements  could  be  imposed  by  the 
Administrator  in  specific  cases  in  order 
to  ensure  that  the  quarantine  of  sheep  in 
privately  operated  quarantine  facilities 
would  be  adequate  "to  enable 
determination  of  their  health  status, 
prevent  spread  of  disease  among  sheep 
in  quarantine,  and  prevent  escape  of 
animal  disease  agents  from  the  facility." 

The  proposed  regulations  (S  92.45(c)) 
also  include  procedures  to  request 
approval  of  privately  operated 
quarantine  facilities  for  sheep.  One  of 
the  proposed  requirements  for  approval 
of  privately  operated  quarantine 
facilities  is  that  applications  for 
approval  be  submitted  in  writing  to  the 
Administrator  at  least  90  days  prior  to 
the  proposed  date  of  entry  of  the  first  lot 
of  sheep  in  the  facility.  This  period  of 
time  would  be  needed  to  inspect  and 
approve  the  facility,  and  to  arrange  for 
personnel  to  provide  services  at  the 
facility. 

Proposed  procedures  for  denying  or 
withdrawing  approval  of  privately 
operated  quarantine  facilities  for  sheep 
are  also  included.  These  provisions 
(5  92.45(d])  appear  necessary  to  provide 
a  mechanism  to  help  ensure  that  all 
approved  facilities  actually  meet  the 
requirements  set  forth  for  approved 
facilities.  The  proposed  amendment 
would  also  contain  provisions  to  ensure 
that  approval  of  a  facility  would  not  be 
denied  or  withdrawn  without  affording  a 
person  due  process  rights. 

Ports  of  Entry 

Section  92.3  of  the  regulations  lists  the 
ports  designated  for  the  importation  of 
animals  and  birds.  That  section 
provides,  with  certain  exceptions,  that 
sheep  may  be  entered  into  the  United 
States  at  Los  Angeles,  California;  Miami, 
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Florida;  Honolulo.  Hawaii;  and 
Newburgh.  New  York.  Veterinary 
Services  operates  quarantine  facilities  in 
these  cities.  We  propose  to  amend  §  92.3 
to  provide  that  sheep  may  also  be 
entered  into  the  United  States  at  any 
other  port  designated  as  an  international 
port  or  airport  by  the  U.S.  Customs 
Service  and  quarantined  at  privately 
operated  quarantine  facilities  inrovided 
the  animals  meet  the  other  requirements 
for  importation  in  Part  92.  Privately 
operated  quarantine  facilities  operate 
under  the  supervision  of  a  VS 
veterinarian.  As  explained  above, 
approval  of  any  privately  operated 
quarantine  facility  would  be  contingent 
upon  a  determination  by  the 
Administrator  that  adequate  personnel 
are  available  to  provide  services 
required  by  the  facility  if  approved. 

Health  Certification  Requirements 

Other  requirements  in  Part  92 
applicable  to  the  importation  into  the 
United  States  of  sheep  concern  import 
permits,  health  certification,  declaration 
upon  arrival,  inspection  at  the  port  of 
entry,  movement  from  conveyances  at 
the  port  of  entry  to  the  quarantine 
station,  and  quarantine  upon  arrival  in 
the  United  States.  The  regulations 
currently  do  not  contain  all  of  the 
criteria  concerning  the  health 
certification  and  quarantine  upon  arrival 
requirements  believed  necessary  for 
sheep  offered  for  importation  into  the 
United  States  from  New  Zealand.  This 
document  proposes  to  add  these  criteria. 
The  other  requirements  that  are 
applicable  to  sheep  from  countries 
declared  free  of  rinderpest  and  FMD 
would  also  be  apfrficable  to  sheep 
imported  from  New  Zealand. 

The  certifrcation  requirements 
ciurenUy  applicable  to  the  importation 
of  sheep  from  rinderpest-  and  FMD-free 
countries  (S  92.5(a))  provide,  in  relevant 
part,  that  all  ruminants  and  swine 
offered  for  importation  into  the  United 
States: 

(a)  *  '  *  siiaU  be  accompanied  by  a 
certificate  of  a  »alaried  veterinary  officer  of 
the  national  government  of  the  country  of 
origin  stating  that  such  animals  have  been 
kept  in  said  country  at  least  60  days 
immediately  preceding  the  date  of  movement 
therefrom  and  that  said  country  during  sudi 
period  has  l>een  entirely  free  from  foot-and- 
month  disease  rinderpest,  contagious 
pleuropneumonia,  and  surra  *  '  *  And 
prmided  further.  That  in  the  case  of  sheep, 
goals.  an4  swine  the  certificate,  as  far  as  it 
relates  to  contagious  pleuropneumonia,  may 
specify  freedom  from  such  disease  of  the 
district  of  orgin  only  *  *  *. 

(2)  The  certificate  accompanying  sheep  and 
goals  offered  for  importation  from  any  part  of 
the  world,  except  as  provided  in  i§  92.21 
(sheep  and  goats  from  Canada).  92J28  (stieep 


and  goals  from  Central  America  and  the 
West  Indies),  and  9Z.36  (sheep  and  goats  from 
Mexico),  shall  in  addition  to  the  statements 
required  by  paragraph  (a)(1)  of  this  section, 
stale:  (i)  That  the  said  salaried  veterinary 
ofRcer  has  inspected  such  sheep  and  goats  on 
the  premises  of  origin  and  found  them  fipee  of 
evidence  of  the  disease  Icnown  as  scrapie, 
and  of  any  other  commanicable  disease:  (ii) 
that  as  far  as  it  has  been  possible  to 
determine,  such  animals  have  not  been 
exposed  to  any  such  disease  during  the 
preceding  60  days;  (iii)  that,  as  far  as  can  be 
determined,  the  disease  known  as  scrapie 
has  not  existed  in  any  district  in  which  such 
sheep  or  goats  were  located  during  the  three 
years  imiaediatety  prior  to  shipment  to  the 
United  States;  and 

(iv)  that  each  of  such  animals  is  not  tiie 
progeny  of  a  sire  or  dam  that  has  l>een 
affected  with  scrapie. 

(3)  If  ruminants  or  swine  are 
unaccompanied  by  the  certificate  *  *  *,  or  if 
such  animals  are  found  upon  inspection  at 
the  port  of  entry  to  be  affected  with  a 
comnunicable  disease  or  to  have  been 
exposed  thereto,  they  shall  be  refused  entry 
and  shaU  he  bandied  thereafter  in 
accordance  with  the  provisions  of  section  8  of 
the  Act  of  August  3a  1880  (26  Slat.  416:  21 
U.S.C.  103),  or  quarantined,  or  otherwise 
disposed  of  as  tlie  Deputy  Administrator. 
Veterinary  Servicea  may  direct. 

This  document  proposes  to  amend  the 
health  certification  requirements 
apFrficable  to  the  importation  into  the 
United  States  of  sheep  from  New 
Zealand  by  adding  a  new  §  92.44  as 
follows: 

Section  92.44    Sheep  from  New  Zealand. 

No  sheep  from  New  Zealand  shall  be 
imported  or  entered  into  the  United  States  in 
accordance  with  paragraphs  (a)  and  (b)  of 
this  section. 

(a)  Health  certification  requirements.  No 
sheep  shall  be  imported  into  die  United 
States  from  New  Zealand  unless 
accompanied  by  a  health  certificate.  The 
certificate  shall  be  either  signed  by  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  New  Zealand  or  signed  by  a 
veterinarian  authorized  by  the  national 
veterinary  services  of  New  Zealand  and 
endorsed  by  a  salaried  veterinarian  of  the 
national  veterinary  services  of  New  Zeuland 
(the  endorsement  represent*  that  the 
veterinarian  signing  the  certificate  was 
authorized  to  do  so).  The  certificate  shall 
certify  that: 

(1)  New  Zealand  is  free  from  rinderpest, 
foot-and-mouth  disease,  contagious 
pleuropneumonia,  surra,  and  scrapie. 

(2)  The  sheep  was  twm  in  New  Zealand 
and  has  never  been  in  any  country  other  than 
New  Zealand. 

(3)  Ttie  sheep  is  not  the  first  generation 
progeny  of  a  sire  or  dam  imported  into  New 
Zealand  from  a  country  specified  in  {  94.1  of 
this  chapter  as  having  rinderpest  or  foot-and- 
mouth  disease. 

(4)  The  sheep  is  not  the  Rrst  generation 
progeny  of  a  sire  or  dam  thai  has  been 
Hffected  with  scrapie. 


(5)  If  the  sheep  is  a  spayed  female,  the 
spaying  operation  was  conducted  under  the 
direct  supervision  of  a  salaried  veterinarian 
of  the  national  veterinary  services  of  New 
Zealand. 

(6)  The  sheep  was  inspected  hy  the 
certifying  veterinarian  and  fotmd  free  of 
evidence  of  communicable  disease  within 
seven  days  prior  to  movement  to  an  isolation 
area  (for  the  purpose  of  this  section  an 
"isolation  area"  means  an  area  in  which 
sheep  intended  for  export  are  held  and  have 
no  physical  contact  with  other  slieep  except 
sheep  scheduled  for  the  same  shipment). 

(7)  Any  premises  on  which  the  sheep  had 
been  at  any  time  during  the  12-month  period 
prior  to  moving  to  the  isolation  area,  had 
been  free  of  any  evidence  of  tuberculosis, 
bluetongue.  and  brucellosis  for  the  12-month 
period  immediately  preceding  the  date  of 
movement  of  the  sheep  from  tiiat  premises, 
and  had  l>een  free  of  outbreaiis  of  any  otiter 
communical>le  disease  of  livestock  for  tlie  6- 
month  period  immediately  preceding  the  date 
of  movement  of  the  sheep  from  tiie  premises. 
This  certification  shall  be  made  insofar  as 
can  be  determined  by  the  certifying 
veterinarian,  based  on  information  availatile 
from  the  owners  of  the  premises,  tibe  owners 
of  the  sheep,  and  other  sources. 

(8)  Prior  to  moving  the  sheep  to  the 
isolation  area,  the  sheep  was  individually 
identined  using  an  identification  eortag  or 
bangle  tag  meeting  the  following 
specifications: 

(i)  The  eartag  or  bangle  tag  is  approved  by 
the  Administrator  as  being  tamper-resistant: 
and 

(ii)  The  eartag  or  bangle  conforms  to  an 
alpha-numeric  system  which  uses  the  letters 
"NZ"  followed  by  no  more  than  6  numbers 
and  provides  unique  identification  for  each 
sheep. 

(9)  If  moved  to  the  isolation  area  from 
another  premises,  (i)  the  sheep  was  moved  in 
a  means  of  conveyance  which,  immediately 
prior  to  loading  the  animal,  was  cleaned  and 
disinfected  with  a  disinfectant  specified  m 

S  71.10  of  this  chapter  under  the  direct 
supervision  of  an  official  designated  by  the 
national  veterinary  services  of  New  Zealand; 
and 

(ii)  The  sheep  had  no  physical  contact  with 
other  animals  (except  sheep  scheduled  for  the 
same  shipment)  during  transit  to  the  isolation 
area. 

(10)  The  sheep  was  kept  in  the  isolation 
area  for  a  period  of  at  least  60  days 
immediately  prior  to  export,  under  the 
supervision  of  a  full-time  salaried 
veterinarian  of  the  national  veterinary 
services  of  New  Zealand,  and  has  remained 
free  from  evidence  of  communicable  diseases 
and  exposure  to  communicable  diseases 
during  the  OO-day  period  immediately  prior  to 
export. 

(11)  All  sheep  which  entered  the  isolation 
area  were  handled  on  an  "all-in,  all-out" 
basis,  except  for  sheep  removed  in 
accordance  with  this  section. 

(12)  Testing.  All  sheep  were  tested  during 
the  period  of  isolation  as  follows: 

(ij  Tuberculosis.  All  sheep  in  the  isolation 
area,  except  both  wethers  and  spayed 
females  intended  for  slaughter,  were 
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subjected  to  an  intradermal  tuberculin  test 
utilizing  mammalian  Purified  Protein 
Derivative  (PPD)  tuberculin  and  tested 
negative  within  60  days  prior  to  export.  If  any 
sheep  tested  positive,  they  were  removed 
from  the  isolation  area,  slaughtered, 
examined,  and  found  to  have  no  tubercular 
lesions,  and  after  no  less  than  60  days,  the 
remainder  of  the  sheep  in  the  isolation  area 
were  retested  and  found  negative  to  such 
test.  Negative  test  results  mean  that  the 
supervisory  veterinarian  detected  no 
response  using  both  visual  examination  and 
manual  palpation  techniques  at  the  site  of  the 
injection  72  hours  after  the  injection. 

(ii)  Brucellosis.  All  sheep  in  the  isolation 
area,  except  wethers  and  spayed  females, 
were  subjected  to  the  standard  direct 
complement-fixation  test  for  brucellosis 
variety  ovis  and  tested  negative  within  30 
days  prior  to  export.  Negative  test  results 
mean  less  than  fifty  percent  fixation  (2  plus) 
in  a  serum  dilution  of  1:10.  If  any  sheep  tested 
positive,  they  were  removed  from  the 
isolation  area,  and  after  no  less  than  30  days, 
the  remainder  of  the  sheep  in  the  isolation 
area  were  retested  and  found  negative  to  the 
test.) 

(iii)  Akabane.  All  sheep  in  the  isolation 
area  were  subjected  to  the  virus 
neutralization  test  for  Akabane  and  tested 
negative  at  a  serum  dilution  of  1:4  within  30 
days  prior  to  export.  If  any  sheep  tested 
positive,  they  were  removed  from  the 
isolation  area,  and  after  no  less  than  30  days, 
the  remainder  of  the  sheep  in  the  isolation 
area  were  retested  and  found  negative  to  the 
test.' 

(iv)  Bluetongue.  All  sheep  in  the  isolatioa 
area  were  required  to  be  tested  for 
bluetongue  only  if,  during  the  12-month 
period  prior  to  movement  to  the  isolation 
area,  any  sheep  in  the  isolation  area  had 
been  on  a  premises  that,  at  any  time  during 
the  time  the  sheep  was  on  the  premises  or  at 
any  time  during  the  2-year  period  prior  to  the 
movement  of  such  sheep  to  that  premises, 
had  contained  sheep  from  a  country  not  free 
of  bluetongue.  If  testing  was  required,  all 
sheep  in  the  isolation  area  tested  negative  to 
the  agar  gel  immunodiffusion  (AGID) 
serological  test  for  bluetongue.  If  any  sheep 
tested  positive,  they  were  removed  from  the 
isolation  area  and  after  no  less  than  30  days, 
the  remainder  of  the  sheep  in  the  isolation 
area  were  retested  and  found  negative  to  the 
test.' 

(v)  Epizootic  hemomhagic  disease.  All 
sheep  in  the  isolation  area  were  required  to 
be  tested  for  epizootic  hemorrahagic  disease 
only  if.  during  the  12-month  period  prior  to 
movement  to  the  isolation  area,  any  sheep  in 
the  isolation  area  had  been  on  a  premises 
that,  at  any  time  during  the  time  the  sheep 
was  on  the  premises  or  at  any  time  during  the 
2-year  period  prior  to  the  movement  of  such 
sheep  to  that  premises,  had  contained  sheep 
from  a  country  not  free  of  epizootic  j 

hemorrahagic  disease.  If  testing  was         { 
required,  all  sheep  in  the  isolation  area  tested 
negative  to  (he  agar  gel  immunodiffusion 
(ACID)  serological  test  for  epizootic 


'  The  importation  of  sheep  which  have  been 
exposed  to  any  disease  within  60  days  prior  to  their 
exportation  is  prohibited  by  21  U.S.C.  104. 


hemorrhagic  disease.  If  any  sheep  tested 
positive,  they  were  removed  from  isolation 
area  and  after  no  less  than  30  days,  the 
remainder  of  the  sheep  in  the  isolation  area 
were  retested  and  found  negative  to  the  test.' 

(13)  Ectoparasites.  (1)  Within  10  days  prior 
to  export,  all  sheep  were  treated  for  ticks  by 
being  dipped  once  in  a  .125  per  cent 
concentration  of  the  pesticide  coumaphos. 

(ii)  Within  10  days  prior  to  export,  but  at 
least  3  days  after  the  treatment  referred  to  in 
paragraph  (a)(13)(i)  of  this  section,  all  sheep 
were  treated  once  for  psorergates  mites  by 
being  dipped  in  a  2  per  cent  lime  sulfur  dip. 
To  ensure  efficacy  of  the  treatment,  either  a 
wetting  agent  shall  be  added  to  the  dip  prior 
to  dipping  the  sheep,  or  the  dip  shall  be 
heated  to  maintain  a  temperature  of  95-105 
degrees  F.  throughout  the  dipping  process. 

(iii)  The  name  of  the  pesticide,  the 
concentration  used  to  treat  the  sheep,  and  the 
dates  of  treatment. 

(iv)  The  sheep  was  inspected  by  the 
veterinarian  signing  the  health  certificate  and 
was  found  free  of  any  ectoparasites  within  72 
hours  prior  to  being  loaded  on  the  means  of 
conveyance  which  transported  the  sheep  to 
the  United  States. 

(14)  Movement  from  the  isolation  area  to 
the  port  of  embarkation.  The  sheep  was 
moved  from  the  isolation  area  to  the  port  of 
embarkation  in  a  means  of  conveyance 
which,  immediately  prior  to  loading  the 
sheep,  was  cleaned  and  disinfected  under  the 
direct  supervision  of  an  official  designated  by 
the  national  veterinary  services  of  New 
Zealand  with  a  disinfectant  specified  in 

S  71.10  of  this  chapter.  Such  movement  was 
by  the  most  expeditious  route  that  would 
prevent  possible  exposure  to  disease  in 
transit.  From  the  time  of  cleaning  and 
disinfecting  the  means  of  conveyance  through 
the  unloading  of  the  sheep  for  export  to  the 
United  States,  there  have  been  no  other 
sheep  aboard  the  means  of  conveyance. 

These  health  certiHcate  provisions 
appear  necessary  to  help  Veterinary 
Services  personnel  at  the  port  of  entry 
determine  if  sheep  offered  for  entry  into 
the  United  States  meet  the  requirements 
for  importation. 

The  provision  in  paragraph  (a)(1) 
above  would  provide  confirmation  from 
within  the  country  of  New  Zealand's 
freedom  from  certain  diseases 
immediately  prior  to  any  shipments  of 
sheep.  It  appears  that  this  certiFication 
would  help  ensure  that  sheep  intended 
for  importation  into  the  United  States 
would  come  from  a  country  free  of  the 
listed  diseases.  Assurance  that  sheep 
intended  for  shipment  to  the  United 
States  have  not  had  opportunity  for 
exposure  to  these  diseases  appears 
necessary  because  of  the  rapidity  of 
spread  of  these  diseases,  the  difficulty 
of  diagnosing  and  treating  them,  and 
their  potential  adverse  effects  if 
introduced  into  the  United  States.  By 
virtue  of  their  positions,  the  certifying 
and  endorsing  veterinarians  would  be 
aware  of  any  outbreaks  of  these 
diseases. 


As  noted  above,  the  current 
regulations  allow  the  importation  of 
sheep  horn  countries  not  free  of 
contagious  pleuropneumonia  and 
scrapie,  provided,  among  other  things, 
the  sheep  are  from  a  district  that  has 
been  certified  free  of  these  diseases. 
New  Zealand  is  free  of  these  diseases 
and  certifies  its  freedom  from  these 
diseases  on  a  "whole-coimtry"  basis. 
Although  certification  of  freedom  from 
these  diseases  on  a  national  basis  is  not 
currently  required  by  the  regulations,  we 
recognize  New  Zealand's  "free"  status 
with  respect  to  these  diseases,  and,  for 
administrative  ease,  we  propose  to 
require  certification  that  the  entire 
country  is  free  of  these  diseases. 

Paragraph  (a)(2)  above  would  require 
that  the  sheep  have  been  bom  in  New 
Zealand  and  have  never  been  in  any 
country  other  than  New  Zealand.  This 
appears  necessary  as  a  precautionary 
measure  to  help  reduce  the  risk  of  sheep 
intended  for  importation  into  the  United 
States  having  been  exposed  to  FMD  or 
other  diseases  exotic  to  the  United 
States. 

The  requirement  in  paragraph  (a)(3] 
that  the  sire  and  dam  have  not  been 
imported  into  New  Zealand  from  a 
country  not  declared  free  of  rinderpest 
and  foot-and-mouth  disease  appears 
necessary  to  help  ensure  that  sheep 
intended  for  importation  into  the  United 
States  have  not  been  exposed  to 
rinderpest  or  FMD.  The  requirement  in 
paragraph  (a)(4)  that  neither  the  sire  nor 
dam  have  been  affected  with  scrapie  is 
intended  as  a  precautionary  measure  to 
minimize  the  risk  of  any  offspring 
offered  for  importation  into  the  United 
States  being  affected  with  that  disease. 
There  is  scientific  evidence  of  genetic 
susceptibility  to  scrapie  among  sheep. 

The  provision  in  paragraph  (a)(5) 
above  concerning  supervision  of  the 
spaying  operation  for  any  spayed 
females  in  the  importation  appears 
necessary  to  ensure  that  female  sheep 
have  been  spayed  and,  therefore,  would 
not  present  a  risk  of  spreading  sexually 
transmitted  diseases.  Spayed  females 
would  be  exempt  from  certain  testing 
requirements,  as  explained  below. 
"Direct"  supervision  means  that  the 
supervising  person  would  be  physically 
present  during  the  operation.  The 
supervising  veterinarian  can  determine 
by  visual  examination  whether  a  male 
sheep  has  been  castrated.  However,  it  is 
impossible  to  tell  by  visual  examination 
whether  a  female  sheep  has  been 
spayed.  Requiring  supervision  of  the 
spaying  operation  would  provide  that 
confirmation. 

The  provisions  in  paragraph  (a)(7) 
above  concerning  a  determination  of 


freedom  from  certain  diseases  on  any 
premises  on  which  the  sheep  had  been 
at  any  time  during  the  12-month  period 
prior  to  moving  to  the  isolation  area 
would  be  included  as  a  precautionary 
measure.  A  12-month  period  of  freedom 
from  tuberculosis,  bluetongue,  and 
brucellosis  is  specified  to  help  ensure 
that  no  sheep  are  convalescent  carriers 
of  these  diseases.  Similarly,  a  6-month 
period  of  freedom  from  other  diseases  of 
livestock  is  specified. 

The  individual  identification 
requirements  in  paragraph  (a)(8]  above 
appear  necessary  to  provide  a 
semipermanent  mechanism  for 
identifying  individual  sheep.  Section 
92.4  of  the  current  regulations  requires 
that  individual  identification  be 
recorded  on  the  application  for  an 
import  permit.  This  information  is  also 
recorded  on  the  import  permit  prepared 
by  Veterinary  Services.  Being  able  to 
verify  the  identification  recorded  on  the 
permit  with  the  identification  on  the 
sheep  itself  would  help  ensure  that  a 
sheep  presented  at  the  port  of  entry  is, 
in  fact,  the  sheep  referred  to  in  the 
documents  accompanying  it 

The  requirements  in  paragraphs  (a)(9) 
and  (a)(lS)  above  for  cleaning  and 
disinfection  of  the  means  of  conveyance 
used  to  transport  the  sheep  appear 
necessary  to  help  ensure  that  the  means 
of  conveyance  would  not  be 
contaminated  with  disease  agents,  and 
thereby  further  minimize  any  risk  of  the 
sheep  being  exposed  to  disease. 
"Direct"  supervision  of  these  activities 
means  that  the  person  supervising  the 
cleaning  and  disinfection  would  bie 
physically  present  during  the  procedure. 

The  inspection,  isolation,  handling, 
testing,  and  treatment  provisions  in 
paragraphs  (a)(6)  and  (a)(10)  through 
(a)(14)  above  appear  necessary  to  help 
ensure  that  the  sheep  are  free  from 
disease  when  imported  into  the  United 
States.  An  isolation  period  of  at  least  60 
days  is  proposed.  Sixty  days  should  be  a 
reasonable  time  for  conducting  all  of  the 
prescribed  tests  and  treatments,  and  an 
adequate  time  within  which  a  disease 
that  a  sheep  might  be  harboring  would 
manifest  itself.  The  isolation  provisions 
are  designed  to  help  ensure  freedom 
from  exposure  to  disease  agents.  The 
testing  requirements  in  paragraph  (a)(12) 
above  are  designed  to  help  ensure  the 
detection  of  any  of  the  specified 
diseases  which  the  sheep  might  be 
harboring.  Both  wethers  and  spayed 
female  sheep  would  be  exempt  from  the 
brucellosis  test,  since,  even  if  these 
animals  contracted  the  disease,  they 
would  not  present  a  risk  of  spreading  it. 
Only  breeding  sheep  present  a  risk  of 
spreading  brucellosis.  Both  wethers  and 


spayed  female  sheep  intended  for 
slaughter  would  also  be  exempt  from  the 
tuberculosis  test.  The  disease  does  not 
develop  among  feedlot  lambs  because  of 
the  short  fattening  period  and  young-age 
slaughter.  It  is  believed  that  wethers  and 
spayed  female  sheep  woidd  only  be 
imported  into  the  United  States  at  a 
young  age  for  slaughter  since  there  is  no 
market  in  the  United  States  for  meat 
from  such  older  sheep. 

The  inspection  and  treatment 
provisions  in  paragraph  (a)(13]  above 
are  intended  to  help  ensure  that  the 
sheep  are  free  of  ectoparasites  when 
they  are  shipped  to  the  United  States. 
The  efficacy  of  the  prescribed  dosage  of 
coumaphos  has  been  estabhshed  as 
adequate  to  kill  ticks.  Also,  the 
prescribed  lime  sulfur  treatment  has 
been  established  as  adequate  to  kill 
mites.  These  are  the  types  of 
ectoparasites  likely  to  infest  sheep  in 
New  Zealand.  Even  though  the 
coumaphos  treatment  is  effective  upon 
contact,  a  3-day  period  between  the 
treatments  is  proposed  to  allow  time  for 
elimination  of  residues  that  might 
interfere  with  the  effectiveness  of  the 
lime  sulfur  treatment. 

It  appears  that  the  determinations 
necessary  to  issue  the  certificate  could 
be  adequately  made  by  any  veterinarian 
who  is  authorized  by  the  Government  of 
New  Zealand  to  do  so.  However,  if  the 
certificate  were  issued  by  a  veterinarian 
who  is  not  a  salaried  veterinarian  of  the 
Government  of  New  Zealand,  it  would 
be  necessary  for  the  certificate  to  be 
endorsed  by  a  salaried  veterinarian  of 
the  national  veterinary  services  of  the 
Government  of  New  Zealand  in  order  to 
ensure  that  the  veterinarian  issuing  the 
certificate  was  authorized  to  do  so.  It 
appears  that  such  certification  would  be 
adequate  to  ensure  that  the  sheep  were 
free  from  commimicable  diseases  and 
exposure  to  communicable  diseases  at 
the  time  of  the  issuance  of  the  certificate 
without  imposing  an  unwarranted 
burden  on  the  national  veterinary 
services  of  New  Zealand. 

Quarantine  Upon  Anival  Requiraments 

Currently,  the  regulations  applicable 
to  the  arrival  in  the  United  States  of 
sheep  imported  from  countries  free  of 
rinderpest  and  FMD  require,  among 
other  things,  a  quarantine  for  not  less 
than  15  days,  counting  from  the  date  of 
arrival  at  the  port  of  entry  ({  92.11).  It  is 
proposed  to  add  the  following 
provisions  concerning  quarantine  and 
testing  of  sheep  from  New  Zealand  upon 
arrival  at  the  United  States  port  of  entry: 

(b)  Quarantine  upon  arrival.  (1)  At  a 
condition  of  entry  into  the  United  States, 
upon  arrival  at  the  port  of  entry,  sheep  from 
New  Zealand  shall  be  quarantined  for  not 


less  than  30  days,  counting  from  the  date  of 
entry  into  the  approved  quarantine  facility. 

(2)  In  order  to  qualify  for  release  from 
quarantine,  the  sheep  shall  be  tested  as 
follows: 

(i)  All  sheep,  except  wethers  and  spayed 
females,  shall  be  subjected  twice,  with  an 
interval  of  at  least  15  days  between  tests,  to 
the  standard  direct  complement-fixation  test 
for  brucellosis  variety  ovis  and  receive 
negative  test  results  (less  than  fifty  percent 
fixation.  2  plus)  in  a  serum  dilution  of  1:10; 
and 

(ii)  AU  sheep  shall  test  negative  to  any 
other  test  duplicative  of  the  tests  required 
under  paragraph  (a)  of  this  section  and  any 
additional  tests  as  may  be  determined 
necessary  by  the  Administrator  to  determine 
their  freedom  from  communicable  diseases. 

The  quarantine  and  testing 
requirements  in  paragraph  (b)  above  are 
intended  as  an  additional  precautionary 
measure  to  ensure  that  the  sheep  have 
remained  negative  for  the  diseases 
referred  to  above.  A  quarantine  period 
of  not  less  than  30  days,  counting  from 
the  date  of  entry  into  the  approved 
quarantine  facility,  is  proposed  because 
this  appears  to  be  an  adequate  time  for 
conducting  any  tests  that  may  be 
determined  necessary  for  the  sheep  to 
qualify  for  release  from  quarantine.  This 
quarantine  period  would  also  provide  a 
reasonable  time  within  which  a  disease 
that  a  sheep  might  be  harboring  would 
manifest  itself. 

Miscellaneous 

It  is  proposed  to  amend  the 
regulations  in  S  92.12  to  clarify  that 
"non-Governmental"  quarantine 
facilities  are  the  same  as  "privately 
operated"  quarantine  facilities. 

Also,  a  definition  of  the  term 
"Administrator"  would  be  added  to  Part 
92  to  indicate  that  the  term  refers  to  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  or  to 
any  other  employee  in  APHIS  to  whom 
authority  has  been  or  may  be  delegated 
to  act  in  the  Administrator's  stead. 

Nonsubstantive  changes  would  also 
be  made  for  purposes  of  clarity. 

Executive  Older  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
federal,  state,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
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effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

If  the  proposed  rule  is  adopted  as  a 
Hnal  rule,  it  is  anticipated  that 
approximately  162,000  sheep  that  might 
not  otherwise  be  imported  into  the 
United  States  would  be  imported 
annually.  It  is  expected  that  all  of  these 
animals  would  be  slaughtered  within 
two  to  three  months  after  importation. 
This  would  add  approximately  3  percent 
to  the  amount  of  lamb  available  for 
marketing  in  the  United  States,  and 
could  decrease  the  price  of  lamb 
slightly,  probably  no  more  than  one  cent 
per  pound.  The  importation  of  sheep 
through  privately  operated  quarantine 
facilities  would  have  a  negligible  effect 
on  the  wool  supply  in  the  United  States. 
This  is  because  the  sheep  will  have  been 
shorn  shortly  before  entering  the  United 
States.  Also,  it  should  be  noted  that 
raising  sheep  for  slaughter  is  not  the 
sole  source  of  business  income  for  most 
United  States  sheep  producers.  The 
importation  would  generate  additional 
business  for  the  importer,  the  feedlot 
operator  that  feeds  the  lambs,  the  feed 
mill  that  supplies  the  feed,  the  meat 
packing  plant  that  slaughters  the  Iambs, 
and  the  wholesale  and  retail  distributor 
of  the  finished  product. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  we  have  submitted  the  information 
collection  provisions  in  this  proposed 
rule  to  the  Office  of  Management  and 
Budget  (OMB)  for  approval.  You  may 
send  written  comments  on  these         j 
provisions  to  the  Office  of  Information 
and  Regulatory  Affairs,  OMB,  Attention: 
Desk  Officer  for  APHIS,  Washington. 
DC  20503.  Please  send  a  copy  of  your 
comments  to  Steven  B.  Farbman.        I 
Assistant  Director,  Regulatory  ' 

Coordination.  Animal  and  Plant  Health 
Inspection  Service,  United  States 
Department  of  Agriculture,  Room  728. 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782. 


Executive  Older  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 


consultation  with  state  and  local 
omcials.  (See  7  CFR  Part  3015.  Subpart 
V). 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada.  Imports. 
Livestock  and  livestock  products. 
Mexico.  Poultry  and  poultry  products. 
Quarantine,  Transportation,  WildUfe. 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  92  as  follows: 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

1.  The  authority  citation  for  Part  92 
would  continue  to  read  as  set  forth 
below: 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306:  21 
U.S.C.  102-105,  111,  134a,  134b,  134c  134d, 
134f,  and  135:  31  U.S.C  9701:  7  CFR  2.17.  2.51, 
and  371.2(d) 

2.  Section  92.1  would  be  amended  by 
adding,  in  alphabetical  order,  the 
following: 

992.1    DeWnWIens. 


Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  other  employee  of  the 
Animal  and  I^ant  Health  Inspection 
Service,  United  States  Department  of 
Agriculture,  to  whom  authority  has  been 
or  may  be  delegated  to  act  in  the 
Administrator's  stead. 
***** 

3.  In  S  92.3,  a  new  paragraph  (j)  would 
be  added  to  read  as  follows: 


S92.3    Ports 
tonportatfon  of 


forttw 
and  birds. 


(j)  Ports  and  privately  operated 
quarantine  facilit  js  for  sheep.  Sheep 
may  be  entered  into  the  United  States  at 
any  port  specified  in  paragraph  (a)  of 
this  section,  or  at  any  other  port 
designated  as  an  international  port  or 
airport  by  the  U.S.  Customs  Service  and 
quarantined  at  privately  operated 
quarantine  facilities  provided  the 
applicable  provisions  of  SS  92.2.  92.4(a). 
92.7,  92.8.  92.44.  and  92.45  are  met 

S92.S    (Anwnded] 

4.  In  paragraph  (a)(1)  of  9  92.5.  "and 
92.40"  would  be  changed  to  "92.40.  and 
92.44." 

5.  In  paragraph  (a)(2)  of  9  92.5.  "and 
92.36,"  would  be  changed  to  "92.36,  and 
92.44," 

6.  In  the  first  sentence  of  paragraph 
(b)(1)  of  9  92.11.  "other  than  sheep  from 


New  Zealand  and"  would  be  inserted 
after  "Swine  and  ruminants". 

7.  In  paragraph  (b)(2)  of  9  92.11.  the 
following  sentence  would  be  added  at 
the  end  of  the  paragraph: 

$92.11    Quwantlne  requirsments. 

•        •        •        •        • 

(b  •  *  * 

(2)  *  *  *  Sheep  imported  from  New 
Zealand  shall  be  subject  to  9  92.44  of 
this  part. 

8.  In  9  92.12.  the  heading  for  the 
section  and  the  heading  for  paragraph 
(a)  would  be  revised  to  read  as  follows: 

9  92.12    Animal  QuaranUiw  facilities. 

[a]  Privately  operated  quarantine 
facilities  *  *  * 
***** 

9.  In  9  92.12.  paragraph  (a)  would  be 
amended  by  removing  the  words  "non- 
Govemmental  quarantine  facility"  and 
adding  "privately  operated  quarantine 
facility"  in  their  place. 

10.  In  the  second,  fourth,  sixth,  eighth, 
and  eleventh  sentences  of  paragraph  (a) 
of  9  92.12.  the  words  "Deputy 
Administrator,  Veterinary  Services," 
would  be  removed  and  "Administrator" 
would  be  added  in  their  place. 

11.  In  992.12,  the  heading  for 
paragraph  (b)  would  be  revised  to  read: 

(b)  Quarantine  facilities  maintained 
by  Veterinary  Services.  *  •  * 

***** 

12.  In  9  92.12,  the  third  sentence  in 
paragraph  (b)  would  be  amended  by 
replacing  "Veterinarian  Services"  with 
"Veterinary  Services". 

13.  New  99  92.44  and  92.45  would  be 
added  to  read  as  follows: 

99Z44    SiMep  from  New  lealand. 

No  sheep  from  New  Zealand  shall  be 
imported  or  entered  into  the  United 
States  unless  in  accordance  with 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  Health  certification  requirements. 
No  sheep  shall  be  imported  into  the 
United  States  from  New  Zealand  unless 
accompanied  by  a  health  certificate.  The 
certificate  shall  be  either  signed  by  a 
salaried  veterinarian  of  the  national 
veterinary  services  of  New  Zealand  or 
signed  by  a  veterinarian  authorized  by 
the  national  veterinary  services  of  New 
Zealand  and  endorsed  by  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  New  Zealand  (the 
endorsement  represents  that  the 
veterinarian  signing  the  certificate  was 
authorized  to  do  so).  The  certificate 
shall  certify  that 

(1)  New  Zealand  is  free  from 
rinderpest,  foot-and-mouth  disease. 


contagious  pleuropneumonia,  surra,  and 
scrapie. 

(2)  The  sheep  was  bom  in  New 
Zealand  and  has  never  been  in  any 
country  other  than  New  Zealand. 

(3)  The  sheep  is  not  the  first 
generation  prugeny  of  sire  or  dam 
imported  into  New  Zealand  from  a 
country  specified  in  9  94.1  of  this 
chapter  as  having  rinderpest  or  foot- 
and-mouth  disease. 

(4)  The  sheep  is  not  the  first 
generation  progeny  of  a  sire  or  dam  that 
has  been  affected  with  scrapie. 

(5)  The  sheep  is  a  spayed  female,  the 
spaying  operation  was  conducted  under 
the  direct  supervision  of  a  salaried 
veterinarian  of  the  national  veterinary 
services  of  New  Zealand. 

'    (6)  The  sheep  was  inspected  by  the 
certifying  veterinarian  and  found  free  of 
evidence  of  comm.unicable  disease 
within  seven  days  prior  to  movement  to 
an  isolation  area  (for  the  purposes  of 
this  section  an  "isolation  area"  shall 
mean  an  area  in  which  sheep  intended 
for  export  are  held  and  have  no  physical 
contact  with  other  sheep  except  sheep 
scheduled  for  the  same  shipment). 

(7)  Any  premises  on  which  the  sheep 
had  been  at  any  time  during  the  12- 
month  period  prior  to  moving  to  the 
isolation  area,  had  been  free  of  any 
evidence  of  tuberculosis,  bluetongue. 
and  brucellosis  for  the  12-month  period 
inunediately  preceding  the  date  of 
movement  of  the  sheep  from  that 
premises,  and  had  been  free  of 
outbreaks  of  any  other  communicable 
disease  of  livestock  for  the  6-month 
period  immediately  preceding  the  date 
of  movement  of  the  sheep  from  the 
premises.  This  certification  shall  be 
made  insofar  as  can  be  determined  by 
the  certifying  veterinarian,  based  on 
information  available  from  the  owners 
of  the  premises,  the  owners  of  the  sheep, 
and  other  sources. 

(8)  Prior  to  moving  the  sheep  to  the 
isolation  area,  the  sheep  was 
individually  identified  using  an 
identification  eartag  or  bangle  tag 
meeting  the  follo%ving  specifications: 

(i)  The  eartag  or  bangle  tag  is 
approved  by  the  Administrator  as  being 
tamper-resistant  and 

(ii)  The  eartag  or  bangle  tag  conforms 
to  an  alpha-numeric  system  which  uses 
the  letters  "NZ"  followed  by  no  more 
than  6  numbers  and  provides  unique 
identification  for  each  sheep. 

(9)  If  moved  to  the  isolation  area  from 
another  premises,  (i)  the  sheep  was 
moved  in  a  means  of  conveyance  which, 
immediately  prior  to  loading  the  animal, 
was  cleaned  and  disinfected  with  a 
disinfectant  specified  in  9  71.10  of  this 
chapter  under  the  direct  supervision  of 
an  official  designated  by  the  national 
veterinary  services  of  New  Zealand:  and 


(ii)  The  sheep  had  no  physical  contact 
with  other  animals  (except  sheep 
scheduled  for  the  same  shipment)  during 
transit  to  the  isolation  area. 

(10)  The  sheep  was  kept  in  the 
isolation  area  for  a  period  of  at  least  60 
days  immediately  prior  to  export,  under 
the  supervision  of  a  fiUl-time  salaried 
veterinarian  of  the  national  veterinary 
services  of  New  Zealand,  and  has 
remained  free  from  evidence  of 
communicable  diseases  and  exposure  to 
communicable  diseases  during  the  60- 
day  period  immediately  prior  to  export. 

(12)  All  sheep  which  entered  the 
isolation  area  were  handled  on  an  "all- 
in.  all-out"  basis,  except  for  sheep 
removed  in  accordance  with  this 
section. 

(13)  Testing.  All  sheep  were  tested 
during  the  period  of  isolation  as  follows: 

(i)  Tuberculosis.  All  sheep  in  the 
isolation  area,  except  both  wethers  and 
spayed  females  intended  for  slaughter, 
were  subjected  to  an  intradermal 
tuberculin  test  utilizing  mammalian 
Purified  Protein  Derivative  (PPD) 
tuberculin  and  tested  negative  within  60 
days  prior  to  export.  If  any  sheep  tested 
positive,  they  were  removed  from  the 
isolation  area,  slaughtered,  examined, 
and  found  to  have  no  tubercular  lesions, 
and  after  no  less  than  60  days,  the 
remainder  of  the  sheep  in  the  isolation 
area  were  retested  and  found  negative 
to  such  test.  Negative  test  resuhs  mean 
that  the  supervisory  veterinarian 
detected  no  response  using  both  visual 
examination  and  manual  palpation 
techniques  at  the  site  of  the  injection  72 
hours  after  the  injection. 

(ii)  Brucellosis.  All  sheep  in  the 
isolation  area,  except  wethers  and 
spayed  females,  were  subjected  to  the 
standard  direct  complement-fixation 
test  for  brucellosis  variety  ovis  and 
tested  negative  within  30  days  prior  to 
export.  Negative  test  results  mean  less 
than  fifty  percent  fixation  (2  plus)  in  a 
serum  dilution  of  1:10.  If  any  sheep 
tested  positive,  they  were  removed  from 
the  isolation  area,  and  after  no  less  than 
30  days,  the  remainder  of  the  sheep  in 
the  isolation  area  were  retested  and 
found  negative  to  the  test' 

(iii)  Akabane.  All  sheep  in  the 
isolation  area  were  subjected  to  the 
virus  neufralization  test  for  Akabane 
and  tested  negative  at  a  serum  dilution 
of  1:4  within  30  days  prior  to  export.  If 
any  sheep  tested  positive,  they  were 
removed  fit>m  the  isolation  area,  and 
after  no  less  than  30  days,  the  remainder 
of  the  sheep  in  the  isolation  area  were 
retested  and  found  negative  to  the  test.' 

(iv)  Bluetongue.  All  sheep  in  the 


'The  importation  of  thwo  which  have  l>eeti 
exposed  to  any  disease  within  60  days  prior  to  their 
exportation  is  prohibited  by  21  U.S.C  104. 


isolation  area  were  required  to  be  tested 
for  bluetongue  only  if.  during  the  12- 
month  period  prior  to  movement  to  the 
isolation  area,  any  sheep  in  the  isolation 
area  had  been  on  a  premises  that,  at  any 
time  during  the  time  the  sheep  was  on 
that  premises  or  at  any  time  during  the 
2-year  period  prior  to  the  movement  of 
such  sheep  to  that  premises,  had 
contained  sheep  from  a  country  not  free 
of  bluetongue.  If  testing  was  required, 
all  sheep  in  the  isolation  area  tested 
negative  to  the  agar  gel  immunodiffusion 
(AGID)  serological  test  for  bluetongue.  If 
any  sheep  tested  positive,  they  were 
removed  from  the  isolation  area  and 
after  no  less  than  30  days,  the  remainder 
of  the  sheep  in  the  isolation  area  were 
retested  and  found  negative  to  the  test.' 

(v)  Epizootic  hemorrhagic  disease.  All 
sheep  in  the  isolation  area  were 
required  to  be  tested  for  epizootic 
hemorrhagic  disease  only  if,  during  the 
12-month  period  prior  to  movement  to 
the  isolation  area,  any  sheep  in  the 
isolation  area  had  been  on  a  premises 
that,  at  any  time  during  the  time  the 
sheep  was  on  that  premises  or  at  any 
time  during  the  2-year  period  prior  to  the 
movement  of  such  sheep  to  that 
premises,  had  contained  sheep  from  a 
country  not  free  of  epizootic 
hemorrhagic  disease.  If  testing  was 
required,  all  sheep  in  the  isolation  area 
tested  negative  to  the  agar  gel 
immunodiffusion  (AGID)  serological  test 
for  epizootic  hemorrhagic  disease.  If  any 
sheep  tested  positive,  they  were 
removed  from  the  isolation  area  and 
after  no  less  than  30  days,  the  remainder 
of  the  sheep  in  the  isolation  area  were 
retested  and  found  negative  to  the  test.' 

(14)  Ectoparasites,  (i)  Within  10  days 
prior  to  export,  all  sheep  were  treated 
for  ticks  by  being  dipped  once  in  a  .125 
per  cent  concentration  of  the  pesticide 
coumaphos. 

(ii)  Within  10  days  prior  to  export,  but 
at  least  3  days  afier  the  treatment 
referred  to  in  paragraph  (a)(13)(i)  of  this 
section,  all  sheep  were  treated  once  for 
psorergates  mites  by  being  dipped  in  a  2 
per  cent  lime  sulfur  dip.  To  ensure 
efficacy  of  the  treatment,  either  a 
wetting  agent  shall  be  added  to  the  dip 
prior  to  dipping  the  sheep,  or  the  dip 
shall  be  heated  to  maintain  a 
temperature  of  95-105  degrees  F. 
throughout  the  dipping  process. 

(iii)  The  name  of  the  pesticide,  the 
concentration  used  to  treat  the  sheep, 
and  the  dates  of  treatment. 

(iv)  The  sheep  was  inspected  by  the 
veterinarian  signing  the  health 
certificate  and  was  found  free  of  any 
ectoparasites  within  72  hours  prior  to 
being  loaded  on  the  means  of 
conveyance  which  transported  the 
sheep  to  the  United  States. 


DOIM 
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(15)  Movement  from  the  isolation  area 
to  the  port  of  embarkation.  The  sheep 
was  moved  from  the  isolation  area  to 
the  port  of  embarkation  in  a  means  of 
conveyance  which,  immediately  prior  to 
loading  the  sheep,  was  cleaned  and 
disinfected  under  the  direct  supervision 
of  an  official  designated  by  the  national 
veterinary  services  of  New  Zealand 
with  a  disinfectant  specified  in  S  71.10  of 
this  chapter.  Such  movement  was  by  the 
most  expeditious  route  that  would 
prevent  possible  exposure  to  disease  in 
transit.  From  the  time  of  cleaning  and 
disinfecting  the  means  of  conveyance 
through  the  unloading  of  the  sheep  for 
export  to  the  United  States,  there  have 
been  no  other  sheep  aboard  the  means 
of  conveyance. 

(b)  Quarantine  upon  arrival.  (1)  As  a 
condition  of  entry  into  the  United  States, 
upon  arrival  at  the  port  of  entry,  sheep 
from  New  Zealand  shall  be  quarantined 
for  not  less  than  30  days,  counting  from 
the  date  of  entry  into  the  approved 
quarantine  facility. 

(2)  In  order  to  qualify  for  release  from 
quarantine,  the  sheep  shall  be  tested  as 
follows: 

(i)  All  sheep,  except  wethers  and 
spayed  females,  shall  be  subjected 
twice,  with  an  interval  of  at  least  15 
days  between  tests,  to  the  standard 
direct  complement-fixation  test  for 
brucellosis  variety  ovis  and  receive 
negative  test  results  (less  than  fifty 
percent  fixation,  2  plus]  in  a  serum 
dilution  of  1:10;  and 

(ii]  All  sheep  shall  test  negative  to  any 
other  test  duplicative  of  the  tests 
required  under  paragraph  (a)  of  this 
section  and  any  additional  tests  as  may 
be  determined  necessary  by  the  i 

Administrator  to  determine  their  I 

freedom  from  communicable  diseases. 

(c)  Sheep  refused  entry.  A  sheep 
imported  or  offered  for  entry  into  the 
United  States  that  is  not  accompanied 
by  a  health  certificate  as  required  by 
paragraph  (a)  of  this  section  or  that  is 
found  upon  inspection  at  the  port  of 
entry  to  be  affected  with  a 
communicable  disease  or  to  have  been 
exposed  to  a  communicable  disease, 
shall  be  refused  entry  and  shall  be 
handled  thereafter  in  accordance  with 
21  U.S.C.  103  or  quarantined,  or 
otherwise  disposed  of  as  the 
Administrator  may  direct. 

§  92.45    Standards  (or  approval  of  privataly 
operated  quarantine  faciUtias  (or  slwap, 
and  handHnq  procedure*  (or  tfw  I 

importation  o(  shaep. 

(a)  Cooperative  agreement.  No  facility 
shall  operate  as  a  privately  operated 
quarantine  facility  for  sheep  unless  it  is 
operated  in  accordance  with  a 
cooperative  agreement  executed  by  the 


operator  or  other  designated 
representative  of  the  facility  and  by  the 
Administrator,  and  unless  such 
cooperative  agreement  includes  all  the 
requirements  of  this  section  and 
includes  a  requirement  that  the  cost  of 
the  facility  and  all  costs  associated  with 
the  maintenance  and  operation  of  the 
facility  shall  be  borne  by  the  operator  in 
accordance  with  the  provisions  of 
S  92.12  of  this  part. 

(b)  Approval  of  facilities.  To  qualify 
for  designation  as  an  approved  privately 
operated  quarantine  facility '  and  to 
retain  such  approval,  the  facility  and  its 
maintenance  and  operation  must  meet 
the  minimum  requirements  of  this 
section.  Approval  of  any  quarantine 
facility  shall  be  contingent  upon  a 
determination  by  the  Administrator  that 
adequate  personnel  are  available  to 
provide  services  required  by  the  facility 
if  approved.  The  cost  of  the  facility  and 
all  costs  associated  with  the 
maintenance  and  operation  of  the 
facility  shall  be  borne  by  the  operator  in 
accordance  with  the  provisions  of 
S  92.12  of  this  part. 

(1)  Supervision  of  the  facility.  The 
facility  shall  be  maintained  under  the 
supervision  of  a  Veterinary  Services 
veterinarian. 

(2)  Physical  plant  requirements.  The 
facility  shall  comply  with  the  following 
requirements: 

(i)  Location.  The  quarantine  facility 
shall: 

(A)  Be  located  at  one  of  the  ports 
listed  in  S  92.3(j]  of  this  part;  and 

(B)  Be  located  within  the  immediate 
area  of  the  port  of  entry  to  minimize  the 
possibility  of  introduction  and 
dissemination  of  diseases  by  the 
imported  sheep  while  in  transit  from  the 
point  of  entry  to  the  quarantine  facility. 

(ii)  Construction.  The  quarantine 
facihty  building  shall: 

(A)  Be  constructed  so  that  all  solid 
walls,  floors,  and  ceilings  are 
constructed  of  materials  that  are 
substantially  impervious  to  moisture 
and  that  can  withstand  continued 
cleaning  and  disinfection; 

(B)  Be  constructed  with  each  entry 
way  equipped  with  a  series  of  two  solid 
doors,  and  with  other  openings  covered  ', 
with  screening  16  mesh  or  finer  unless 
the  Administrator  specifically  approves 
other  types  of  doors  and  openings  as 
adequate  to  prevent  the  entry  of  insects; 

(C)  Be  constructed  so  that  di^erent 
lots  of  sheep  in  the  facility  at  the  same 
time  are  separated  by  physical  barriers 
in  such  a  manner  that  sheep  in  a  given 


'Information  as  to  the  identity  of  such  facilities 
may  be  obtained  from  the  Administrator.  Animal 
and  Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture.  Washington.  DC  2025a 


lot  do  not  have  physical  contact  with 
sheep  in  another  lot,  or  with  their 
excrement,  or  discharges; 

(D)  Have  a  ventilation  capacity 
su^icient  to  control  moisture  and  odor 
at  levels  that  are  not  injurious  to  the 
health  of  the  sheep  in  quarantine; 

(E)  Have  a  separate  ventilation 
system  for  each  lot  of  sheep  that  is 
housed  in  the  facility; 

(F)  Have  a  separate  feed  storage  area; 

(G)  Have  oflice  space  for 
recordkeeping  available  for  us  by 
Veterinary  Services  personnel: 

(H)  Have  a  necropsy  area  with 
facilities  adequate  for  specimen 
preparation  and  equipped  with  a 
refrigerator-freezer  for  storing 
specimens  for  laboratory  examination: 

(I)  Have  a  separate  area  for  washing 
equipment  used  in  the  facility; 

(])  Have  a  shower  at  the  entrance  to 
the  sheep-holding  area  and  the  necropsy 
area  and  a  clothes  storage  and  change 
area  at  each  end  of  the  shower  area;  and 

(K)  Have  a  storage  area  for  equipment 
necessary  for  quarantine  operations. 

(iii)  Sanitation  and  security. 
Arrangements  shall  exist  for: 

(A)  Equipment  and  supplies  necessary 
to  maintain  the  facility  in  clean  and 
sanitary  condition,  including  insect  and 
pest  control  equipment  and  supplies; 

(B)  Separately  maintained  equipment 
and  supplies  for  each  lot  of  animals; 

(C)  A  supply  of  potable  water 
adequate  to  meet  all  watering  and 
cleaning  needs; 

(D)  Power  cleaning  and  disinfecting 
equipment  with  adequate  capacity  to 
disinfect  the  facility  and  equipment; 

(E)  Sufficient  stocks  of  a  disinfectant 
authorized  in  §  71.10  of  this  chapter 

(F)  Disposal  of  wastes  by  incineration 
or  a  public  sewer  system  which  meets 
all  applicable  environmental  quality 
control  standards; 

(G)  Upon  the  death  or  destruction  of 
any  sheep,  disposal  of  the  carcass  by 
incineration  or  burial,  in  conformance 
with  all  applicable  environmental 
quality  control  standards; 

(H)  Control  of  surface  drainage  into  or 
from  the  facility  in  a  manner  adequate 
to  prevent  any  significant  risk  of 
livestock  diseases  being  spread  into  or 
from  the  facility; 

(I)  Protective  clothing  and  footwear 
adequate  in  quantity  to  ensure  that 
workers  at  the  facility  have  clean 
clothing  and  footwear  at  the  start  of 
each  workday  and  at  any  time  such 
articles  become  soiled  or  contaminated: 

(I)  A  receptacle  for  soiled  and 
contaminated  clothing  in  the  clothes 
change  area  located  nearest  the 
entrance  to  the  sheep-holding  area; 
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(K)  A  security  system  which  prevents 
persons  not  authorized  entry  to  the 
facility  and  animals  outside  theiacility 
from  having  contact  with  sheep  in 
quarantine.  Such  a  system  shall  include 
a  daily  log  to  record  the  entry  and  exit 
of  all  persons  entering  the  facility;  and 

(L)  Feed  and  bedding  for  sheep  in 
quarantine  must  originate  in  an  area  not 
under  quarantine  because  of  cattle  fever 
ticks  (see  Part  72  of  this  chapter)  and 
must  be  stored  in  the  facility  in  a 
manner  which  adequately  protects  these 
supplies  against  infestation  by  vermin 
and  against  spoilage. 

(3)  Operating  procedures.  To  retain 
designation  as  an  approved  quarantine 
facility,  the  following  procedures  shall 
be  observed  at  the  facility  at  all  times: 

(i)  Personnel.  Access  to  the  facility 
shall  be  panted  only  to  persons  working 
at  the  facility  or  to  persons  specifically 
granted  such  access  by  the  Veterinary 
Services  veterinarian. 

(A)  All  personnel  granted  access  to 
the  sheep-holding  area  shall: 

(/)  Wear  clean  protective  clothing  and 
footwear  upon  entering  the  sheep- 
holding  area; 

[2]  Change  protective  clothing  and 
footwear  when  they  become  soiled  or 
contaminated; 

(J)  Shower  when  entering  and  leaving 
the  sheep-holding  area; 

[4]  Shower  when  leaving  the  necropsy 
area  after  conducting  a  necropsy;  and 

(5)  Be  prohibited  horn  having  contact 
with  any  sheep  other  than  the  lot  of 
sheep  to  which  the  person  is  assigned 
and  be  prohibited  from  having  contact 
with  ruminants  or  swine  outside  the 
quarantine  facility. 

(B)  The  operator  of  the  facility  shall 
handle  soiled  and  contaminated  clothing 
worn  within  the  quarantine  facility  in  a 
manner  approved  by  the  Veterinary 
Services  veterinarian  as  adequate  to 
preclude  transmission  of  any  animal 
disease  agent  from  the  facility. 

(ii)  Any  other  person  who  enters  the 
sheep-holding  area,  in  addition  to  those 
persons  granted  access  in  paragraph 
(b)(3)(i)  of  this  secUon.  shall  be 
prohibited  from  having  contact  with 
other  lots  of  sheep  within  the  facility 
and  with  ruminants  and  swine  outside 
the  facility  for  a  period  of  time 
determined  by  the  supervising 
veterinarian  as  necessary  to  prevent  a 
risk  of  spreading  oooununicable 
livestock  diseases. 

(iii)  Handling  of  the  sheep  in 
quarantine.  The  sheep  in  the  quarantine 
facility  shall  be  handled  in  compliance 
with  the  following  requirements: 

(A)  Each  lot  of  sheep  to  be 
quarantined  shall  be  placed  in  the 


facility  on  an  "all-in.  all-out"  basis.  No 
sheep  shall  be  taken  out  of  the  lot  while 
it  is  in  quarantine  except  for  diagnostic 
purposes  and  no  sheep  shall  be  added  to 
a  lot  while  the  lot  is  in  quarantine. 

(B)  The  portion  of  the  quarantine 
facility  from  which  a  lot  of  sheep  has 
been  released  shall  be  thoroughly 
cleaned  and  disinfected  under 
supervision  of  a  Veterinary  Services 
inspector  with  a  disinfectant  authorized 
in  S  71.10  of  this  chapter,  before  a  new 
lot  is  placed  in  that  portion  of  the 
facility. 

(iv)  Records.  It  shall  be  the 
responsibility  of  the  operator  of  the 
facility  to  maintain  a  current  daily  log 
for  each  lot  of  sheep,  recording  such 
information  as  the  individual 
identification  of  the  sheep,  source  or 
origin  of  the  sheep  in  the  lot,  total 
number  of  sheep  in  the  lot  when 
imported,  number  of  dead  or  injured 
sheep  when  lot  airived,  the  date  the  lot 
was  placed  into  the  facility,  the  general 
condition  of  the  sheep  each  day,  record 
of  any  medications  administered  to  the 
sheep,  number  of  deaths  each  day  in  the 
lot  during  the  quarantine  period, 
necropsy  results,  laboratory  findings  on 
sheep  that  died  during  the  quarantine 
period,  date  of  prescribed  tests  and 
results.  Department  import  permit 
numbers  of  each  lot.  the  date  the  lot  was 
removed  from  the  facility,  and  any  other 
observations  pertinent  to  the  general 
health  of  the  sheep  in  the  lot.  The 
operator  of  the  facility  shall  hold  the  log 
for  12  months  following  the  date  of 
release  of  the  sheep  from  quarantine  - 
and  shall  make  it  available  to 
Veterinary  Services  personnel  upon 
request. 

W  Environmental  requirements.  It 
shall  be  the  responsibility  of  the 
operator  of  the  facility  to  provide  a 
certification  executed  by  an  appropriate 
government  official  indicating 
compliance  with  the  appUcable  laws  for 
environmental  protection. 

(5)  Additional  requirements. 
Additional  requirements  as  to  location, 
security,  physical  plant  and  facilities, 
sanitation,  and  other  items  may  be 
imposed  by  the  Administrator  in  each 
specific  case  in  order  to  assure  that  the 
quarantine  of  the  sheep  in  such  facility 
will  be  adequate  to  enable 
determination  of  their  health  status, 
prevent  spread  of  disease  among  sheep 
in  quarantine,  and  prevent  escape  of 
animal  disease  agents  from  the  facility. 

(c)  Request  for  approval.  Requests  for 
approval  of  a  privately  operatad 
quarantine  facility  shall  be  made  by 
writing  to  the  Administrator.  APHIS. 
USDA.  6505  Belcrest  Road,  Hyattsville, 


MD  20762.  The  request  should  include 
the  full  name  and  mailing  address  of  the 
applicant  and  the  location  and  street 
address  of  the  facility  for  which 
approval  is  sought  Requests  for 
approval  and  plans  for  proposed 
facilities  shall  be  submitted  no  less  than 
90  days  before  the  proposed  date  of 
entry  of  the  first  lot  of  sheep  into  the 
quarantine  facility. 

(d)  Withdrawal  or  denial  of  approval. 
(1)  Approval  of  any  facility  may  be 
refused  and  approval  of  any  approved 
quarantine  facility  may  be  withdrawn  at 
any  time  by  the  Administrator,  for  any 
of  the  reasons  provided  in  paragraph 
(d)(2)  of  this  section.  Before  such  action 
is  taken,  the  operator  of  the  facility  will 
be  informed  of  the  reasons  for  the 
proposed  action  and,  upon  request,  shall 
be  afforded  an  opportunity  for  a  hearing 
with  respect  to  the  merits  or  validity  of 
such  action,  in  accordance  with  rules  of 
practice  which  shall  be  adopted  for  the 
proceeding.  However,  such  withdrawal 
shall  become  effective  pending  final 
determination  in  the  proceeding  when 
the  Administrator  determines  that  such 
action  is  necessary  to  protect  the  public 
health,  interest,  or  safety.  Such 
withdrawal  shall  be  effective  upon  oral 
or  written  notification,  whichever  is 
earlier,  to  the  operator  of  the  facility.  In 
the  event  of  oral  notification,  written 
confirmation  shall  be  given  to  the 
operator  of  the  facility  as  promptly  as 
circumstances  allow.  This  withdrawal 
shall  continue  in  effect  pending  the 
completion  of  the  proceeding  and  any 
judicial  review,  unless  otherwise 
ordered  by  the  Administrator.  In 
addition  to  withdrawal  or  denial  of 
approval  when  the  requirements  for 
approval  are  not  complied  with, 
approval  will  be  automatically 
withdrawn  by  the  Administrator  when 
the  operator  of  any  approved  facility 
notifies  the  Area  Veterinarian  in  Charge 
for  the  State  in  which  the  facility  is 
located,  in  writing,  that  the  facility  is  no 
longer  in  operation.' 

(2)  Except  as  provided  in  the 
paragraph  (d)(4)  of  this  section,  the 
approval  of  a  privately  operated 
quarantine  facility  for  sheep  may  be 
denied  or  withdrawn  if: 

(i)  Any  requirement  of  this  section  is 
not  complied  with:  or 

(ii)  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  quarantine  facility  is  or  has  been 
convicted  of  any  crime  under  any  law 

'The  name  and  address  of  the  Veterinarian  in 
Charge  of  any  Stale  are  available  from  the 
Administrator.  API  IIS.  USDA.  6505  Belcrest  Road. 
Hyattsville.  MO  20782. 
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regarding  the  importation  or  quarantine 
of  any  animal  or  bird;  or 

(iii)  The  operator  or  a  person 
responsibly  connected  with  the  business 
of  the  quarantine  faciUty  is  or  has  been 
convicted  of  any  crime  involving  fraud, 
bribery,  or  extortion  or  any  other  crime 
involving  a  lack  of  integrity  needed  for 
the  conduct  of  operations  affecting  the 
importation  of  animals;  or 

(iv)  The  approved  quarantine  facility 
has  not  been  used  to  quarantine  sheep 
for  a  period  of  one  year. 

(3)  For  the  purposes  of  this  section,  a 
person  shall  be  deemed  to  be 
responsibly  connected  with  the  business 
of  the  quarantine  facility  if  such  person 
has  an  ownership,  mortgage,  or  lease 
interest  in  the  facility's  physical  plant, 
or  if  such  person  is  a  partner,  officer, 
director,  holder  or  owner  of  10  percent 
or  more  of  its  voting  stock,  or  an 
employee  in  a  managerial  or  executive 
capacity. 

(4)  The  denial  or  withdrawal  referred 
to  in  paragraph  (d)(2)  of  this  section 
shall  not  be  solely  based  upon  the 
convictions  of  those  persons  responsibly 
connected  with  an  approved  privately 
operated  quarantine  facility  for  sheep  if, 
after  issuance  of  a  complaint  and  upon 
receipt  of  notification  from  the 
Administrator  of  the  denial  or    , 
withdrawal,  the  operator  of  the 
approved  quarantine  facility  enters  into 
a  consent  agreement  with  the 
Administrator,  in  which  it  is  agreed  that 
the  responsibly  connected  person 
identified  in  the  notification  shall  not 
ever  be  associated  with  the  approved 
quarantine  facility  and  the  operator 
complies  with  the  provisions  of  the 
agreement.  Violation  of  the  consent 
agreement  shall  constitute  independent 
grounds  for  withdrawal  of  approval  of 
an  approved  quarantine  facility. 

Done  in  Washington,  DC.  this  25th  day  of 
February.  1988. 

James  W.  Glosser, 

Acling  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

|FR  Doc.  88^395  Filed  3-1-88:  8:45  am] 
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NUCLEAR  REGUIJMORY 
COMMISSION 

10  CFR  Part  2 

Higti-L^vel  Waste  Ucensing  Supp<^ 
System  Advisory  Committee 
(Negotiated  Rulemaking);  Fifth  Meeting 

agency:  Nuclear  Regulatory 

Commission. 

ACnOM:  Notice  of  fifth  meeting. 

summary:  The  Nuclear  Regulatory 


Commission  will  hold  the  fifth  meeting 
of  the  High-L«vel  Waste  Licensing 
Support  System  Advisory  Committee  on 
March  22-24, 1988.  The  Committee, 
established  under  authority  of  the 
Federal  Advisory  Conunittee  Act 
(FACA),  is  tasked  with  developing 
recommendations  for  revision  of  the 
Commission's  Rules  of  i»ractice  in  10 
CFR  Part  2  related  to  the  adjudicatory 
proceeding  for  the  issuance  of  a  license 
for  a  geologic  repository  for  the  disposal 
of  high-level  waste  (HLW).  The 
Committee  is  attempting  to  negotiate  a 
consensus  on  proposed  revisions  related 
to  the  submission  and  management  of 
records  and  documents  for  the  iiLW 
licensing  proceeding. 

DATE:  The  fifth  meeting  of  the  HLW 
Licensing  Support  System  Advisory 
Committee  will  be  held  March  22-24, 
1988,  beginning  at  9:30  a.m.  (PST)  on 
March  22,  and  8:30  a.m.  (PST)  on  March 
23  and  24. 

ADDRESS:  The  location  of  the  March  22- 
24, 1988,  meeting  of  the  HLW  Licensing 
Support  System  Advisory  Committee  is 
the  Best  Western  Airport  Plaza  Hotel, 
1981  Terminal  Way,  Reno,  Nevada 
89502. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Donnie  H.  Grimsley,  Director,  Division 
of  Rules  and  Records,  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7211. 

SUPPLEMENTARY  INFORMATION:  The  fifth 
meeting  of  the  HLW  Licensing  Support 
System  Advisory  Committee 
("negotiating  committee")  is  scheduled 
to  include  continued  discussion  of 
substantive  issues  related  to  a  high-level 
waste  licensing  support  system. 

The  following  are  the  remaining 
meetings  of  the  negotiating  committee 
that  are  scheduled  as  of  the  date  of  this 
notice. 

April  18-19, 1988— The  Conservation 
Foundation,  Washington,  DC 

May  18-19, 1988— The  Conservation 
Foundation,  Washington,  DC 

June  15-16, 1988— Reno,  Nevada 
(location  to  be  announced) 

Dated  at  Bethesda.  Maryland,  tliis  25t)i  day 
of  February  1988. 

For  the  Nuclear  Regulatory  Conunission. 

Donnie  H.  Grimsley, 

Director,  Division  of  Rules  and  Records, 
Office  of  Administration  and  Resources 
Management. 

(FR  Doc.  88-4457  Filed  3-1-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  Na  87-ACE-151 

Proposed  Revocation  of  VOR  federal 
Airway  V-426,  Missouri 

AOENCY:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
revoke  Federal  Airway  V-428  located 
between  St.  Louis,  MO,  and  Decatur,  IL. 
FAA  records  indicate  V-426  is  rarely 
requested  or  utilized  and  FAA  proposes 
to  revoke  the  entire  segment  of  V-426. 
This  action  would  remove  that  airway 
from  the  National  Airspace  System 
thereby  reducing  chart  clutter. 
date:  Comments  must  be  received  on  or 
before  April  18, 198& 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Central  Region,  Attention:  Manager,  Air 
Traffic  Division,  Docket  No.  87-ACE-15, 
Federal  Aviation  Administration,  601 
East  12th  Street,  Federal  Building, 
Kansas  City,  MO  64106. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington,  DC  20591; 
telephone:  (202)  267-«250. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
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identify  the  airspace  docket  and  be 
submitted  in  tripUcate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  87- 
ACE-15."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  m  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  simunarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
F*ublic  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591.  or 
by  calling  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  to 
revoke  VOR  Federal  Airway  V-426 
located  between  St.  Louis,  MO,  and 
Decatur,  IL.  FAA  has  documentation 
that  indicates  V-426  is  rarely  used  or 
requested  by  pilots  and  FAA  proposes 
to  revoke  this  VOR  Federal  Airway. 
This  reduces  chart  clutter.  Section  71.123 
of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
handbook  7400.eC  dated  January  2, 1987. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 


evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  wnll  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 

airways. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

§71.123    (Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-426    [Removed] 

Issued  in  Washington.  DC,  on  February  23, 
1988 

Daniel  |.  Petenon, 

Manager,  Airspace— Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  88-4412  Filed  3-1-88:  8:45  am] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[Rie  No.  852  3001] 

NEC  Home  Electronics  (U.SJL).  inc.; 
Proposed  Consent  Agreement  WItti 
Analysis  To  Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Delaware 
computer  corporation  with  its  principal 
office  in  Wood  Dale,  111.  to  pay  $15,000 
in  consumer  redress  within  13  months 
after  the  consent  agreement  becomes 


final  and  would  require  them  to  contact 
each  consumer  who  purchased  a  32K 
board,  within  90  days  after  the  consent 
agreement  is  accepted  in  final.  In 
addition,  the  consent  agreement  would 
prohibit  respondent  from  falsely 
claiming  that  any  of  its  computer 
hardware  prodncts  currently  has  a 
stated  memory  capacity  or  other 
capability  and  from  claiming  purchasers 
of  its  products  have  have  access  to  a 
stated  memory  capacity  or  other 
capability  unless  the  respondent  has 
substantiation  for  the  claim. 

DATE:  Comments  must  be  received  on  or 
before  May  2. 1988. 

address:  Comntents  should  be  directed 
to:  FTC/Office  of  the  Secretary,  Room 
136,  6th  St.  and  Pa.  Ave,  NW.. 
Washington,  DC  20580. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  C.  Donohue,  FTC/H-238A, 
Washington,  DC  20580.  (202)  326-3112. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  SUL  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rides 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

List  of  SubjecU  in  16  CFR  Part  13 

Computer  products  and  equipment. 
Trade  practices. 

Agreement  Containing  Order  To  Cease 
and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  NEH  Home 
Electronics  (U.S.A.),  Inc..  a  corporation 
(sometimes  referred  to  as  "proposed 
respondent")  and  it  now  appearing  that 
proposed  respondent  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
NEC  Home  Electronics  (U.S.A.),  Inc.,  by 
its  duly  authorized  officer,  and  its 
attorney,  and  counsel  for  the  Federal 
Trade  Commission  that: 

1.  NEC  Home  Electronics  (U.S.A.},  \ 

Inc.,  is  a  Delaware  corporation  with  its 
principal  office  or  place  of  business  at 
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1255  Michael  Drive,  Wood  Dale,  Illinois 
60191. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  Rndings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act.  5  U.S.C.  504. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  the  agreement,  together 
with  the  draft  of  complaint 
contemplated  thereby  and  related     ' 
material  pursuant  to  rule  2.34,  will  be 
placed  on  the  pubUc  record  for  a  period 
of  s  tty  (60)  days  and  information  in 
re?'  -"ct  thereto  publicly  released.  The 
Coi      'ssion  thereafter  may  either 

wit.     aw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  proposed 
respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
thereto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
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respondent's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it 
may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it 
may  be  Hable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  it  becomes 
final. 

Order 

1.  For  the  purposes  of  this  order,  all 
references  to  the  "memory  capacity"  of 
a  computer  product  shall  include  both 
its  random  access  memory  ("RAM")  and 
its  read  only  memory  ("ROM"). 

I 

It  is  ordered  that  respondent  NEC 
Home  Electronics  (U.S.A.),  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives, 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device,  in  connection  with  the 
importation,  manufactive,  advertising, 
offering  for  sale,  sale,  or  distribution  of 
the  PC-6000  Series  microcomputer 
system,  or  any  other  computer  hardware 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  horn  representing, 
directly  or  by  implication: 

a.  That  any  such  product  has  a  stated 
memory  capacity,  or  has  any  other 
directly  related  capacity  or  capability, 
unless  such  representation  is  true. 

b.  That  it  is  possible  for  a  purchaser  of 
any  of  respondent's  products  to  use  or 
access  any  stated  memory  capacity  or 
capability  or  perform  any  stated  directly 
related  function,  unless,  at  the  time  such 
representation  is  made,  respondent 
possesses  and  relies  upon  a  reasonable 
basis  for  such  representation. 

c.  That  any  such  product  will,  in  the 
future,  have  a  stated  memory  capacity 
or  any  other  directly  related  capacity  or 
capability,  unless  at  the  time  such 
representation  is  made  respondent 
possesses  and  relies  upon  a  reasonable 
basis  for  said  representation. 


n 

It  is  further  ordered  that: 

(a)  Within  ninety  (90)  days  of  the  date 
of  service  on  respondent  of  this  order, 
respondent  shall  compile  from  its  own 
records  and  those  of  its  current  and  past 
distributors,  dealerships  and  users' 
groups  a  current  up-to-date  mailing  list 
of  each  retail  customer  who  purchased  a 
PC-a012A-02  32K  RAM  Board(8)  during 
the  time  period  January  1, 1981  to 
December  31, 1984.  If  respondent  does 
not  possess  or  have  access  to  the 
required  customer  records,  then  it  shall, 
within  a  reasonable  period  of  time,  mail 
a  letter  to  each  current  and  past 
distributor  or  dealership  and  each 
company-sanctioned  NECHE  users' 
group  at  their  present  or  last  known 
business  address  requesting  these 
records  and  shall  compile  a  mailing  list 
of  retail  customers  based  on  the 
information  received. 

(b)  Within  thirty  (30)  days  of 
compiling  the  maiUng  list  mentioned 
above,  respondent  shall  send  by  first 
class  mail  to  each  customer  named  on 
the  mailing  list  compiled  in  accordance 
with  the  requirements  of  Paragraph  II. 
(a),  above,  a  dated  letter,  plus  an 
enclosed  postcard,  in  the  form 
prescribed  in  Appendix  A  to  this  order. 
The  letter  shall  bear  the  customer's 
name  and  address,  as  identified  on  the 
mailing  list,  and  no  information,  other 
than  that  required  by  this  paragraph 
shall  be  included  in  or  added  to  the 
letter  or  postcard,  nor  shall  any  other 
material  be  transmitted  with  the  letter 
or  postcard  without  the  express  written 
approval  of  Commission  staff.  In 
addition,  the  envelope  shall  state  the 
customer's  name  and  address  and  shall 
include  the  following  statement,  printed 
clearly  and  conspicuously  in  the  lower, 
left-hand  comer  of  the  envelope: 
IMPORTANT  INFORMATION  INSIDE: 
REFUND  OFFER 

The  required  postcard  shall  be  in  the 
form  and  approximate  same  size  as  the 
one  prescribed  in  Appendix  A  to  this 
Order.  The  postcard  shall  be  postage- 
paid  and  contain  respondent's  address. 

In  the  event  that  any  of  the  above- 
mentioned  letters  are  returned  due  to 
the  inability  of  the  post  office  to  deliver 
or  forward  to  the  addressee,  the 
respondent  is  ordered  to  compile  a  list 
of  the  names  of  all  these  addressees.  If 
the  respondent  receives  a  32K  RAM 
board  refund  request  from  any  customer 
whose  name  was  on  the  maihng  list  but 
whose  letter  was  returned  as 
undelivered  by  the  Post  Office,  then  the 
respondent  is  ordered  to  complete  a  new 
mailing,  in  accordance  with  the 
provisions  of  this  order,  to  the  return 


address  shown  on  the  customer's 
purchase  order  or  other  correspondence. 
Respondent's  obligation  under  this 
paragraph  to  complete  a  new  mailing 
shall  expire  one  year  after  service  upon 
respondent  of  this  order. 

Pursuant  to  the  requirements 
contained  in  the  letter  attached  as 
Appendix  A  erd  subject  to  any 


limitations  listed  below,  respondent 
shall  offer  each  customer  named  on  the 
mailing  list  compiled  in  accordance  with 
the  requirements  of  Paragraph  II.  (a) 
above  the  following: 

1.  Respondent  wiU  remit  to  each 
customer  who  purchased  PC-8012A-02 
32K  RAM  board(s),  a  check  calculated 
according  to  the  following  formula:  If 

$15,000 


refund  requests  to  NECHE  for  less  than 
100  RAM  boards  are  made,  then  the 
customer  will  be  given  $150  per  RAM 
board.  If  refund  requests  for  more  than 
100  RAM  boards  are  made,  then  the 
amount  to  be  refunded  will  be 
calculated  as  follows: 


number  of  RAM  board  refund  requests  received  within  one  year  of  service  of  this  order        -*"°""*  °^  "'^'*  »*'  ^^  '~*"* 


2.  Respondent  shall  send  out  all 
checks  within  thirteen  (13)  months  after 
service  upon  respondent  of  this  order. 
For  each  customer  whose  initial  mailing 
was  returned  by  the  post  office,  but  to 
whom  respondent  makes  a  subsequent 
mailing  within  one  year  after  service 
upon  respondent  of  this  order,  the 
redress  check  must  be  sent  within  thirty 
(30)  days  of  respondent's  receipt  of  the 
return  postcard  sent  to  that  customer. 

Ill 

//  is  further  ordered  that  respondent, 
its  successors  and  assigns  shall 
maintain  accurate  records  of  all 
materials  that  were  relied  upon  by 
respondent  in  disseminating  any 
representation  covered  by  this  order,  as 
well  as  all  materials  and  information 
used  or  relied  upon  in  performing  the 
redress  obligations  under  Part  II.  of  this 
order.  With  regard  to  the  records  used  in 
performing  the  redress  obligations,  said 
records  shall  be  retained  for  three  years 
after  service  upon  respondent  of  this 
order.  With  regard  to  the  records  relied 
upon  in  disseminating  any 
representation  covered  by  this  order, 
such  records  shall  be  retained  for  three 
years  from  the  date  of  respondent's  last 
use  of  such  representation.  All  of  the 
above-mentioned  records  shall  be  made 
available  to  the  Commission  upon 
reasonable  notice  for  inspection  and 
copying. 

IV 

//  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  respondent  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 


//  is  further  ordered  that  respondent 
shall  distribute  a  copy  of  this  order  to 
each  of  its  operating  divisions. 

VI 

//  is  further  ordered  that  respondent 
shall,  within  one  hundred  and  twenty 
(120)  days  after  service  of  this  order,  file 
with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  all  requirements  of  this 
order  except  Paragraph  II  hereof.  On  or 
before  eighteen  months  after  service 
upon  respondent  of  this  order, 
respondent  shall  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  of  its 
compliance  with  Paragraph  II  of  this 
order,  said  report  to  include,  among 
other  things,  the  number  of  purchasers 
to  whom  refund  notices  were  delivered, 
the  number  of  purchasers  to  whom 
refund  checks  were  mailed,  and  the 
amount  of  each  such  refund  check. 

APPENDIX  A 


Dear[- 


-1: 


This  letter  is  to  inform  you  of  your 
eligibility  to  participate  in  a  redress  program. 
Our  records  show  that  you  purchased  PC- 
8012A-02  32K  RAM  board{8)  sometime  after 
January  1, 1981.  As  a  result,  you  are  covered 
by  a  redress  agreement  we  recently  entered 
into  with  the  Federal  Trade  Commission.  The 
terms  of  this  redress  program  are  as  follows: 

If  you  purchased  one  or  more  32K  RAM 
boards,  you  are  entitled  to  a  refund  of  SISO 
per  board.  (If  more  than  100  refund  requests 
are  received,  then  the  amount  of  refund  per 
board  will  be  calculated  as  follows:  $15,000/ 
number  of  refund  requests  =  refund  amount 
per  board).  Simply  Rll  out,  sign  and  date  the 
enclosed  postcard,  verifying  your  purchase 
and  address,  and  mail  it  back  to  us  within  30 
days.  Postage  is  prepaid.  We'll  mail  your 
refund  check  as  soon  as  the  refund  amount  is 
determined,  but  in  any  event  no  later  than  (13 
months  from  date  of  service  of  the  order). 

(Date) 


Sincerely  yours, 

NEC  Home  Electronics. 

1255  Michael  Drive.  Wood  Dale,  Illinois 
60191. 

The  postcard  shall  be  in  the  following 
form: 


I  purchased 

on  (Date) . 


.  32K  RAM  board(s) 
_198_ 


(Name:  Please  Print) 


(Address) 


(City.  State,  Zip  Code) 

I  state  under  penalty  of  perjury  that 
the  foregoing  information  is  true. 


(Signed) 


(Date) 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Conunent 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  NEC  Home 
Electronics  (U.S»A.),  ("NECHE") 
Incorporated,  a  corporation,  with  its 
principal  place  of  business  at  1255 
Michael  Drive,  Wooddale,  Illinois  60191. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Conunission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  proposed  complaint  alleges  that 
NECHE  has  represented,  through 
advertisements  and  other  promotional 
material,  in  connection  with  the  offering 
for  sale  and  sale  of  the  PC-6000  Series 
microcomputer  system,  that  the  average 
person,  without  any  special  expertise, 
could  expand  the  RAM  capacity  of  the 
PC-6001A  microcomputer  to  160K  RAM 
with  the  addition  of  an  I/O  Unit  and 
memory  insert  boards,  when,  in  fact, 
only  a  highly  skilled  programmer  or 
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individual  who  had  access  to  a        \ 
sophisticated  operating  system  (never 
made  available  in  the  U.S.]  could 
accomplish  this  expansion.  This 
representation,  the  complaint  finally 
alleges,  was  and  is  false  and  misleading, 
and  is  therefore  unfair  and  deceptive  in 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act. 

Part  I  of  the  agreement  containing  a 
proposed  order  to  cease  and  desist  in 
settlement  of  this  matter,  prohibits 
NECHE  from  the  following: 

1.  Representing  that  any  product  has  a 
stated  memory  capacity,  or  has  any 


other  direcUy  related  capacity  or 
capability,  unless  such  representation  is 
true. 

2.  Representing  that  any  products 
have  any  stated  capacity  or  capability 
or  can  perform  any  stated  direcUy 
related  function,  unless,  at  the  time  such 
representation  is  made,  NECHE 
possesses  and  relies  upon  a  reasonable 
basis  for  said  representation. 

3.  Representing  that  any  product  will, 
in  the  future,  have  a  stated  memory 
capacity,  or  any  other  directly  related 
capacity  or  capability,  unless,  at  the 
time  of  such  representation,  NECHE 


possesses  and  relies  upon  a  reasonable 
basis  for  said  representation. 

In  addition  to  the  above  prohibitions. 
Part  U  of  the  consent  order  also  requires 
that  NECHE  implement  a  redress 
program.  NECHE  is  ordered  to  contact 
and  offer  all  32K  RAM  board  purchasers 
the  following: 

1.  To  each  customer  who  piUY:hased  a 
32K  RAM  board,  a  cash  refund  of  $150 
per  board.  If  more  than  100  refunds  are 
requested,  then  the  amount  of  refund  per 
board  will  be  determined  on  the  basis  of 
the  following  formula- 


$15,000 


-number  of  refund  requests 


=  amount  of  refund  per  board 


All  refund  checks  will  be  mailed  out 
within  thirteen  months  after  the  end  of 
the  public  comment  period  and  service 
on  NECHE  of  this  final  order. 

Part  III  of  the  order  requires  NEC 
Home  Electronics  (U.S.A.),  Inc.  to 
maintain  records  of  material  it  relied  on 
in  making  representations  covered  by 
the  order  for  three  years.  Part  IV 
requires  the  company  to  notify  the 
Commission  of  any  change  in  its 
corporate  structure  that  may  affect  its 
compliance  with  the  order.  Part  V 
provides  that  the  company  must 
distribute  a  copy  of  the  order  to  its 
operating  divisions.  Part  VI  requires  the 
filing  of  a  compliance  report  within  one 
hundred  and  twenty  (120)  days. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  o^icial  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Benjamin  I.  Berman, 
Acting  Secretary. 
[FR  Ooc  8S-(452  Filed  3-1-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 


[LR-2»-e7] 


Requirement  for  Certain  Partnerships 
and  S  Corporations  to  Separately 
State  Meal,  Travel,  and  Entertainment 
Expenaes;  Proposed  Rulemaking 

aoency:  Internal  Revenue  Service, 
Treasiuy. 


AcnON:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  die  Rules  and  Regulations 
portion  of  this  issue  of  the  Fedwal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  requirement  for  certain  partnerships 
and  S  corporations  to  separately  state 
certain  meal,  travel,  and  entertainment 
expenses.  The  text  of  the  temporary 
regulations  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  2. 1988.  The  regulations 
are  proposed  to  be  effective  for  taxable 
years  beginning  on  or  after  January  1. 
1987. 

AOORESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-29-87)  Washington,  DC.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Haglund  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue.  NW..  Washington. 
DC  20224.  Attention:  CC:LR:T  (202-56&- 
3297,  not  a  toll-free  call]. 

SUPPUUIENTARY  INFORMATION: 

Background 

The  temporary  regulations  in  the 
Rules  and  Regulations  portion  of  the 
Federal  Register  amend  26  CFR  Part  1. 
For  the  text  of  the  temporary  regulations 
see  F.R.  Doc  88-4449  (T.D.  8182) 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fetferal 
Register.  The  preamble  to  the  temporary 
regulations  explains  the  addition  to  the 
regulations. 


Special  Analyses 

Although  this  dociunent  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C.  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C.  chapter  6).  The  Commissioner 
of  Internal  Revenue  has  determined  that 
this  proposed  rule  is  not  a  major  rule  as 
defined  in  Executive  Order  12291  and 
that  a  regulatory  impact  analysis  is 
therefore  not  required. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  eight  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  of  any  person  who  has 
submitted  written  comments.  If  a  public 
hearing  is  held,  notice  of  time  and  place 
will  be  published  in  the  Fedmal 
Register. 

Drafting  Infonnation 

The  principal  author  of  these 
proposed  regulations  is  David  R. 
Haglund  of  the  Legislation  and 
Regidations  Division  of  die  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substances  and  style. 


List  of  Subjects 

26  cm  1.701-1  through  1.771-1  Part  1 

Income  taxes,  Partnerships. 

26  CFR  1.1361-OA  through  1.1388-1 

Income  taxes.  Small  business. 
Subchapter  S  corporation.  Cooperatives. 
Latimnce  B.  Gibbt, 

Commissioner  of  Internal  Revenue. 
[FR  Doc.  88-4450  Filed  3-l-8a-  8:45  am] 

BlUJNa  COOE  4t3»«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E3409/P444;  FRL-3337-1] 

TertHif  OS;  Proposed  Tolerance 

AQENCv:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  combined 
residues  of  the  insecticide/nematicide 
terbufos  and  its  cholinesterase- 
inhibiting  metaboUtes  in  or  on  the  raw 
agricultural  commodity  (RAC)  bananas. 
This  regulation  to  establish  the 
maximum  permissible  level  for  residues 
of  the  insecticide/nematicide  was 
requested  by  the  American  Cyanamid 
Co. 

date:  Comments,  identified  by  the 
document  control  number  \J?9  eE3409/ 
P444].  should  be  received  by  April  1. 
1988. 

address:  By  mail,  submit  written 
comments  to: 

Infonnation  Services  Branch.  Program 
Management  and  Support  Division 
(TS-757C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20480. 
In  person,  bring  comments  to:  Rm.  236. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidental  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  available  for  public 
inspection  in  Rm.  236  at  the  address 


given  above,  from  8  a.m.  to  4  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  By 

mail: 

WiUiam  H.  Miller.  Product  Manager 
(PM)  16.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.,  SW.,  Washington,  DC  20460. 

Office  location  and  telephone  number 
Rm.  222,  CM  #2. 1921  Jefferson  Davis 
Highway.  Ariington.  VA  22202.  (703]- 
557-2600. 

SUPPLEMENTARY  INFORMATION:  The 

American  Cyanamid  Co.,  P.O.  Box  400, 
Princeton,  NJ  08540,  has  submitted 
Pesticide  Petition  No.  6E3409,  requesting 
that  EPA  pursuant  to  section  408(d)(1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  propose  die  establishment  of  a 
tolerance  for  the  combined  residues  of 
the  insecticide/nematicide  terbufos  (S- 
l[(l.l-dimethylediyl)thio]methyl]-0.0- 
diethyl  phosphorodidiioate)  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  RAC  bananas  at  0.025  part  per 
million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  1-year  dog  feeding  study  with  a 
lowest-observable-effect  level  (LOEL)  of 
0.015  milligram/kilogram/day  (mg/kg/ 
day)  based  on  the  inhibition  of  plasma 
cholinesterase  activity. 

2.  A  4-week  dog  plasma 
cholinesterase  study  with  a  no- 
observable-effect  level  (NOEL)  of 
0.00125  mg/kg/day  based  on  die 
inhibition  of  plasma  cholinesterase 
activity. 

3.  A  1-year  rat  feeding  study  with  a 
no-observable-effect  level  (NOEL)  of  0.5 
ppm  (0.025  mg/kg]  based  on  die 
inhibition  of  plasma  and  brain 
cholinesterase  activity. 

4.  An  18-month  mouse  oncogenicity 
study  with  no  oncogenic  effects 
observed  at  dosage  levels  up  to  and 
including  12.0  ppm  (1.8  mg/kg/day). 
which  was  the  highest  level  tested. 

5.  A  2-year  rat  oncogenicity  study 
widi  no  oncogenic  effects  observed  at 
doses  up  to  and  including  2.0  ppm  (0.10 
mg/kg/day). 

6.  A  three-generation  rat  reproduction 
study  widi  a  NOEL  a  0.25  ppm  (0.0125 
mg/kg)  for  reproductive  effects. 

7.  A  rat  teratology  study  with  a  NOEL 
of  0.1  mg/kg/day  for  developmental 
toxicity. 

8.  An  acute  delayed  neurotoxicity 
study  in  chickens,  which  was  negative 


for  neurotoxic  effects  under  the 
conditions  of  the  study  (highest  dose 
tested  was  40  mg/kg). 

9.  Several  mutagenicity  tests  which 
were  all  negative.  These  include  a 
dominant  lethal  study  in  rats;  an  acute 
in  vivo  cytogenetic  assay  in  rats;  an 
Ames  test  including  metabolic 
activation;  a  DNA  repair  chromosomal 
aberration  (CHO  cells);  CHO/HGPRT 
mutation  assay;  and  a  rat  heptocyte 
primary  culture/DNA  repair  test 

A  rabbit  teratology  study  was 
submitted  but  was  classified  as 
supplementary.  Although 
supplementary,  the  study  results  did  not 
show  any  evidence  of  developmental 
toxicity.  A  new  rabbit  teratology  study 
is  needed  to  fulfill  die  regulatory 
requirements. 

Based  on  the  plasma  cholinesterase 
inhibition  (ChE)  NOEL  as  defined  in  a  4- 
week  dog  study  (0.00125  mg/kg/day) 
and  using  a  safety  factor  of  10,  die 
acceptable  daily  intake  (ADI)  for 
humans  is  0.000125  mg/kg/day. 

The  current  established  tolerances  for 
residues  of  terbufos  and  its 
cholinesterase-inhibiting  metabolites 
result  in  theoretical  maximum  residue 
contiibution  (TMRC)  of  0.000047  mg/kg/ 
day  and  utilize  37.332  percent  of  the 
ADI.  As  a  result  of  this  proposed 
regulation,  the  TMRC  will  be  increased 
to  0.000052  mg/kg/day  and  41.9464 
percent  of  die  ADI  will  be  utilized.  No 
feed  items  are  involved;  therefore,  it  is 
expected  that  no  secondary  residues  in 
meat,  milk,  poultry,  and  eggs  will  result 
from  the  use  of  the  pesticide  on 
bananas. 

The  metabolism  of  the  insecticide/ 
nematicide  is  adequately  understood, 
and  an  analytical  method,  gas 
chromatography  with  a  flame 
photometric  detector,  is  available  in  the 
Pesticide  Analytical  Manual.  Vol.  U.  for 
enforcement  purposes. 

Because  of  the  lack  of  a  teratology 
study  in  a  second  species,  the  Agency  is 
limiting  the  period  of  time  that  the 
proposed  regulation  is  to  be  in  effect 
Should  the  Agency  find  that  the  new 
rabbit  teratology  study  is  acceptable,  it 
will  reassess  the  tolerance  for  bananas 
and.  if  appropriate,  will  establish  a 
permanent  tolerance  for  this  commodity. 
There  are  no  regulatory  actions  pending 
against  continued  registration  of  the 
insecticide,  and  no  other  considerations 
are  involved  in  establishing  the 
tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought  Based  on  the  above  information 
and  data,  the  Agency  concludes  that  the 
establishment  of  the  regulation  would 
protect  the  public  health.  Therefore,  it  is 
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proposed  that  40  CFR  180.352  be        | 
amended  as  set  forth  below. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP  6E3409/P444).  All 
written  comments  fUed  in  response  to 
this  petition  will  be  available  in  the 
Program  Management  and  Support 
Division,  at  the  address  given  above 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives  or  raising  such 
food  or  feed  additive  levels,  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  February  18. 1988. 

Edwin  F.  Tinsworth, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
Part  180  be  amended  as  follows: 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 


Authority:  21  U.S.C  346a. 

2.  Section  180.352  is  amended  by 
designating  the  existing  text  as 
paragraph  (a)  and  by  adding  new 
paragraph  (b),  to  read  as  follows: 

§180.352.    TcrtHif OS;  tolcranees  for 


(a)  *  •  * 

(b)  A  temporary  tolerance  to  expire 
[date  24  months  after  effective  date  of 
final  rule]  is  established  for  combined 
residues  of  the  insecticide/nematicide 
terbufos  (S-([(l,l- 

dimethylethyl)thiolmethyll-0.0-diethyl 
phosphorodithioate)  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity  as 
follows: 


CofnmodHy 


Bananas. 


Parts 


0.025 


[FR  Doc.  88-4612  Filed  3-1-88;  8:45  am) 

MLUNG  CODE  85M-SO-M 


DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  413 

[BERC-408-P] 

Medicare  Program;  Paymertt  for 
Kidneys  Sent  to  Foreign  Countries  or 
Transplanted  in  Non-Medicare 
Beneficiaries 

AQENCV:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
would  exclude  the  costs  associated  with 
kidneys  sent  to  foreign  countries  or 
transplanted  in  non-Medicare  recipients 
from  Medicare  payments  made  to  organ 
procurement  agencies. 

In  addition  to  reducing  Medicare 
expenditures  by  eliminating  Medicare 
subsidization  of  the  costs  of  kidneys 
sent  to  foreign  countries  or  transplanted 
in  non-Medicare  recipients,  we  intend 
these  regulations  to  increase  the 
availability  of  kidneys  to  Medicare 
beneficiaries  who  are  suitable 
transplant  candidates.  This  could  result 
in  medical  and  social  benefits  for 
transplanted  patients,  and  reductions  in 
Medicare  expenditures  because  kidney 
transplantation  is  more  cost-effective 
than  maintaining  beneficiaries  on 
kidney  dialysis. 

DATE:  Comments  will  be  considered  if 
we  receive  them  at  the  appropriate 
address,  as  provided  below,  no  later 
than  5:00  p.m.  on  May  2. 1988. 

ADDRESS:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration.  Department 
of  Health  and  Human  Services, 
Attention:  BERC-408-P,  P.O.  Box  28676, 
Baltimore.  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
comments  to  one  of  the  following 
addresses: 
Room  309-G,  Hubert  H.  Humphrey 

Building.  200  Independence  Avenue 

SW..  Washington,  DC,  or 
Room  132,  East  High  Rise  Building,  6326 

Security  Boulevard,  Baltimore. 

Maryland. 


In  commenting,  please  refer  to  file 
code  BERC-408-P.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weeks  after  publication  of  a  document, 
in  Room  309--G  of  the  Department's 
offices  at  200  Independence  Ave..  SW., 
Washington.  DC.  on  Monday  through 
Friday  of  each  week  from  8:30  a.m.  to 
5rtK)  p  m.  (phone:  202-245-7890). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  Homey,  (301)  597-6939. 

SUPPIEMENTARY  MRMMNATION: 
I.  Background 

The  Social  Security  Amendments  of 
1972  (Pub.  L.  92-603)  extended  Medicare 
coverage  to  individuals  with  end  stage 
renal  disease  (ESRD)  who  require 
dialysis  or  transplantation.  Section  1881 
of  the  Social  Security  Act  (the  Act) 
provides  for  Medicare  payment  for 
kidney  transplantation.  One  of  the  major 
components  of  kidney  transplantation  is 
the  retrieval  of  organs  through  an  organ 
procurement  agency  (OPA).  An  OPA. 
whether  independent  or  hospital-based, 
is  defined  in  Medicare  regulations  (42 
CFR  405.2102)  as  an  organization  that 
performs  or  coordinates  the 
performance  of  all  the  following 
services:  (1)  Harvesting  of  donated 
kidneys:  (2)  preservation  of  donated 
kidneys;  (3)  transportation  of  donated 
kidneys;  and  (4)  maintenance  of  a 
system  to  locate  prospective  recipients 
for  harvested  organs. 

Since  the  inception  of  the  ESRD 
program,  OPAs  have  harvested  kidneys 
from  donors.  Once  kidneys  are 
retrieved,  the  OPA  searches  for  and 
identifies  acceptable  recipients  and 
coordinates  transporting  these  kidneys 
to  other  OPAs,  transplant  centers  or 
foreign  countries.  The  OPA  places 
kidneys  with  a  transplant  organization 
based  on  the  best  possible  match  of 
tissue  type,  blood  type,  etc.,  as  well  as 
consideration  for  cold  ischaemic  time 
(the  amount  of  time  a  kidney  has  been 
outside  the  body  and  packed  on  ice), 
transportation  distance,  etc. 

The  Medicare  program  pays 
separately  for  kidney  acquisition 
services  and  kidney  transplantations. 
The  OPA  bills  each  of  the  organizations 
that  receive  kidneys  a  standard 
acquisition  charge  for  each  kidney.  The 
standard  acquisition  charge  reflects  the 
cost  of  removing,  preserving,  and 
transporting  a  kidney,  etc.,  and  does  not 
include  a  charge  for  purchasing  the 
kidney.  While  a  hospital-based  OPA 
develops  its  own  charge,  an  independent 
OPA's  charge  is  developed  by  its 
Medicare  fiscal  intermediary  based  on 


the  OPA's  costs  of  operating.  These 
standard  acquisition  charges  become 
the  interim  payment  for  each  OPA.  The 
OPA  submits  its  costs  of  operating  on  a 
cost  report  at  the  end  of  its  fiscal  year. 
The  cost  report  details  both  the  costs  of 
procuring  kidneys  and  the  amounts 
received  from  the  shipment  of  kidneys 
to  other  OPAa,  transplant  centers, 
military  hospitals,  veterans  hospitals, 
and  foreign  countries.  The  net  difference 
between  the  total  cost  and  the  total 
amount  received  represents  the  amount 
due  to  or  from  the  intermediary. 

The  Medicare  program  has  always 
paid  the  total  costs  of  OPAs  because  we 
assumed  that  all  kidneys  procured  were 
for  Medicare  beneficiaries.  However,  we 
now  realize  that  this  assumption  is 
incorrect  and  that  technology  has 
allowed  a  significant  number  of  kidneys 
to  be  shipped  overseas.  Since  the 
Medicare  program  has  been  paying  the 
cost  of  procuring  kidneys  shipped 
overseas  or  transplanted  into  non- 
Medicare  beneficiaries,  we  believe  that 
some  action  needs  to  be  taken.  It  is  now 
necessary  to  amend  the  regulations  in 


order  to  effectuate  the  statutory 
principles  embodied  in  section 
1861(v)(l)(A)  of  the  Act.  SecHon 
1861(v)(l)(A)  of  the  Act  requires  that  the 
cost  of  services  be  borne  by  the 
appropriate  payor.  Accordingly,  the  cost 
associated  with  the  kidneys  not  used  by 
Medicare  beneficiaries  must  be  borne 
by  the  responsible  individual  or  third 
party  payor.  Medicare  is  precluded  from 
paying  any  costs  associated  with 
kidneys  not  used  by  Medicare 
beneficiaries. 

II.  Current  Transplantation  Practices 

Recent  advances  in  transplantation 
technology  and  immunotherapy  are 
increasing  the  use  and  success  rates  of 
kidney  transplants.  With  respect  to 
cadaveric  kidney  transplants,  the 
improvements  in  patient  outcomes  have 
been  striking.  One-year  patient  survival 
rates  are  now  averaging  about  95 
percent.  One-year  graft  survival  rates 
are  averaging  between  70  and  80 
percent,  with  some  transplant  centers 
reporting  results  well  above  80  percent. 
In  contrast,  in  the  late  1970s  one-year 

Kidney  Transplants 


cadaveric  kidney  graft  survival  rates 
were  averaging  only  a  little  over  50 
percent. 

A  major  factor  behind  these  gains  has 
been  the  widespread  introduction  in 
November  1983  of  cyclosporine,  a 
powerful  immunosuppressive  drug. 
Studies  have  shown  that  the  use  of 
cyclosporine  has  been  responsible  for 
increasing  one-year  graft  survival  rates 
by  anywhere  from  8  to  12  percent  and 
has  been  particularly  valuable  for 
patients  who  are  highly-sensitized  (that 
is,  have  a  high  level  of  preformed 
antibodies)  and  who  have  received  a 
kidney  with  a  low  antigen  match. 

Accordingly,  there  has  been  a 
considerable  increase  in  the  number  of 
kidney  transplants  occurring  in  the  U.S. 
From  1980  to  1985,  the  number  of 
transplants  increased  from  4,697  to 
7,695,  an  increase  of  63.8  percent.  During 
this  period,  cadaveric  transplants 
increased  from  72.9  percent  of  the  total 
to  75.6  percent.  The  following  table 
shows  the  number  of  transplants  for 
each  year  since  1980. 


Yfliv 


1980 

1961 

1982..... 
19e3._„ 
1964..... 
1965 


LMng 


1,275 

i.4se 

1,677 
1,784 
1,704 
1,876 


CMteveric 


3,422 
3.425 
3,681 
4,326 
5,264 
5,619 


Total 


4.697 
4.663 
5,358 
6.112 

6.968 
7,695 


cadaMMic 


72J 
70.2 
68.7 
70.6 
75.5 
75.6 


AfWXMl 

■ncraaaam 

tranaptanis 
(percant) 


4.0 

0.7 

14.1 

14.0 

10.4 


While  the  number  of  transplants  rose, 
the  demand  for  transplants  increased 
even  faster.  From  1980  to  1985,  the 
number  of  individuals  awaiting  kidney 
transplants  across  the  country  jumped 
from  5,072  to  9,791,  an  increase  of  93 
percent.  As  of  December  31, 1986,  there 
were  9,791  individuals  awaiting  kidney 
transplants.  We  estimate  that  over  8,000 
individuals  will  receive  kidney 
transplants  in  1986.  However,  even  with 
8,000  transplants,  the  waiting  list  will 
increase  to  near  104)00  individuals. 

The  Department's  Office  of  die 
Inspector  General  (GIG)  undertook  a 
comprehensive  study  to  help  the 
Department  and  other  interested  parties 
gain  a  better  understanding  of  the 
effectiveness,  efficiency,  and  equity  of 
organ  acquisition  practices  in  this 
country.  OIG  released  its  first  report  in 
August  1986  (Control  No.  P-01-8ft- 
00074).  The  findings  detailed  in  these 
proposed  regulations  are  in  agreement 
with  the  OIG  report.  One  of  the 


recommendations  contained  in  the  OIG 
report  was  that — 

HCFA  should  undertake  efforts  to  help 
ensure  that  kidneys  are  not  exported  to  other 
countries  nnleas  it  ha*  l>een  determined  that 
no  suitable  U.S.  recipient  can  be  found. 
Further,  when  kidneys  are  sent  to  other 
countries.  HCFA  should  prohibit  Medicare 
reimbursement  for  any  of  the  acquisition 
costs  of  those  kidneys.  (Page  16) 

OIG  estimated  that  200  to  250  kidneys 
were  exported  from  Uie  United  States  in 
1985.  In  these  instances,  U.S.  transplant 
centers  or  independent  OPAs  send 
kidneys  to  other  cotmtries  for 
transplantation.  OPAs  have  regularly 
sent  kidneys  overseas  when  they  could 
not  place  kidneys  among  their  member 
organizations.  In  addition,  kidneys  are 
exported  by  individual  transplant 
centers  that  have  developed  working 
relationships  with  foreign  sui^geons 
interested  in  U.S.  cadaveric  kidneys. 

Typically,  the  exported  kidneys  have 
been  older  ones  that  have  been  removed 
from  cadaveric  donors  and  that,  after  40 


or  more  hours  cold  isdiaemic  time,  still 
have  not  been  matched  with  an 
appropriate  recipient  in  this  cotmtry. 
(Reasons  for  the  excessive  time  could  be 
a  large  number  of  highly  sensitized 
patients,  inability  to  obtain  an 
acceptable  match,  or  excessive 
transportation  times.)  Many  foreign 
surgeons  have  been  eager  to  receive  and 
transplant  such  kidneys.  Foreign 
transplant  centers  have  had  good 
success  rates  with  kidneys  averaging  60 
to  70  hours  cold  ischaemic  time.  As  a 
result  exportation  of  these  kidneys  has 
often  been  viewed  as  a  way  to  use  a 
kidney  that  would  otherwise  be 
discarded.  Nonetheless,  the  practice  of 
exporting  kidneys  has  become 
increasingly  visible  and  controversial  as 
the  demand  for  kidneys  in  this  country 
has  intensified 

m.  Rationale  for  Program  Change 

The  estimated  200  to  250  cadaveric 
kidneys  that  were  exported  in  1985  were 
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equivalent  to  3.4  to  4.3  percent  of  all 
cadaveric  kidneys  transplanted  in  this 
country.  If  these  kidneys  were  not 
exported,  some,  given  their  advanced 
age.  would  have  been  wasted.  However, 
we  assume  that  with  effective  pooling 
and  sharing  of  cadaveric  kidneys,  itl 
would  have  been  feasible  to  use  a    I 
number  of  these  kidneys  for 
transplantation  in  this  country. 
Therefore,  exporting  cadaveric  kidneys 
is  likely  to  lessen  the  opportunity  for 
beneficiaries  to  receive  available 
kidneys  and  beneflt  medically  and  | 
socially  from  transplantation. 
Transplantation  affords  the  recipient  the 
likelihood  of  a  healthier  and  more 
independent  life.  Most  importantly, 
transplantation  may  save  or  prolong  the 
life  of  the  recipient.  In  the  current 
environment,  when  the  demand  for 
kidneys  is  greater  than  the  supply,  any 
exported  kidney  may  potentially  result 
in  a  beneficiary  being  denied  that 
kidney  and  may  increase  the  waiting 
time  for  all  U.S.  citizens  awaiting     | 
transplantation. 

To  the  ex  .nt  exported  kidneys  could 
have  been  transplanted  in  Medicare 
beneficiaries,  exportation  also  results  in 
increased  Medicare  costs.  Over  time, 
transplantation  costs  less  than 
maintaining  a  patient  on  dialysis.  Thus, 
based  on  1985  data  for  each  transplant 
opportunity  lost  to  a  Medicare 
beneficiary  on  a  transplant  waiting  list 
in  1985,  the  Medicare  program  would 
spend  an  estimated  $62,000  for  the 
marginal  cost  of  dialysis  over  a  five-year 
period. 

Kidneys  sent  to  military  institutions 
have  been  paid  for  by  those  institutions. 
Kidneys  transplanted  into  other  non- 
Medicare  beneficiaries  have  been  paid 
for  by  those  individuals  or  their  third- 
party  payors.  The  Medicare  program  has 
always  assumed  that  the  remaining 
kidneys  were  for  Medicare 
beneficiaries.  However,  we  now  realize 
that  this  assumption  is  incorrect  and 
that  technology  has  allowed  a 
significant  number  of  kidneys  to  be 
shipped  overseas.  Since  the  Medicare 
program  has  been  paying  the  cost  of 
procuring  kidneys  shipped  overseas,  we 
bslieve  that  some  action  needs  to  be 
taken.  It  is  now  necessary  to  amend  the 
regulations  in  order  to  effectuate  the 
statutory  principles  embodied  in  section 
1861(v)(l){A)  of  the  Act.  In  accordance 
with  section  1861(v)(l)(A)  of  the  Act.  the 
cost  associated  with  kidneys  not  used 
by  Medicare  beneficiaries  should  be 
borne  by  the  recipient  of  the  organ  or 
the  insurer.  Kidneys  sent  overseas 
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should  be  paid  for  by  the  foreign 
transplant  center.  Section  1861(v](l)(A) 
precludes  Medicare  from  paying  any 
costs  associated  with  kidneys  not  used 
by  Medicare  beneficiaries. 

Currently,  the  Medicare  program 
reimburses  OPAs  for  the  net  reasonable 
costs  associated  with  procuring  all 
kidneys  including  those  sent  to  foreign 
countries.  For  those  kidneys  sent 
overseas,  transportation  costs  are  not 
paid  by  Medicare  even  if  such  costs  are 
not  paid  for  by  the  foreign  receiving 
center.  If  a  foreign  country  pays  the  cost 
of  kidney  acquisition,  these  payments 
are  offset  against  the  total  costs  and 
Medicare  payment  is  reduced;  however, 
in  the  great  majority  of  cases,  kidney 
acquisition  costs  have  not  been  paid  by 
the  foreign  center.  In  the  past  there  has 
not  been  an  incentive  for  foreign  centers 
to  reimburse  OPAs  for  the  cost  of  U.S. 
organs  shipped  overseas. 

rv.  Proposed  Regulation  Changes 

We  would  add  a  new  regulation 
section  (42  CFR  413.179)  that  would 
apply  to  all  OPAs  and  any  transplant 
center  that  claims  kidney  acquisition 
costs  on  worksheet  D-6  of  the  Hospital 
Cost  Report  (HCFA-2552).  (42  CFR  Part 
413  was  established  on  September  30, 
1986  at  51  FR  34790.)  We  would  require 
that  kidneys  sent  to  foreign  transplant 
centers  or  transplanted  in  non  Medicare 
recipients  be  excluded  from  Medicare 
payments  to  OPAs.  OPAs  that  send 
kidneys  to  foreign  countries  would  have 
to  ensure  that  they  receive  the  full 
amount  from  the  foreign  transplant 
centers  for  procurement  and 
transportation  of  the  kidneys.  We  would 
require  OPAs  to  separate  costs 
associated  with  kidneys  that  are  sent  to 
foreign  countries  or  transplanted  in  non- 
Medicare  recipients  from  Medicare 
allowable  costs  prior  to  final  settlement 
by  the  Medicare  fiscal  intermediary.  The 
fiscal  intermediary  would  compute  the 
ratio  of  the  number  of  kidneys  used  for 
Medicare  beneficiaries  to  the  total 
number  of  kidneys  used  and  adjust  the 
costs  for  kidneys  sent  to  foreign 
countries  or  transplanted  in  non- 
Medicare  recipients.  For  this  purpose, 
kidneys  furnished  to  other  OPAs  or 
transplant  centers  in  the  United  States 
would  be  assumed  to  be  used  for 
transplants  in  Medicare  beneficiaries. 
However,  any  costs  associated  with 
kidney  transplants  for  non-Medicare 
recipients  that  are  performed  in 
transplant  centers  would  be  excluded 
from  total  costs  of  the  transplant 
centers,  thereby  excluding  them  {torn 


Medicare  reimbursement.  (The  Medicare 
program  will  continue  to  pay  for  its 
proportionate  share  of  costs  incurred  in 
procuring  kidneys  that  were  not 
transplanted.) 

We  issued  contractor  operating 
manual  instructions  in  January  of  this 
year  that  require  all  OPAs  to  maintain  a 
log  detailing  placement  efforts.  This  is 
intended  to  document  the  efforts  that 
OPAs  are  making  to  place  kidneys  in 
beneficiaries  before  shipping  kidneys 
overseas. 

We  have  detailed  below  two 
examples  using  identical  data  that  show 
the  method  of  reimbursing  OPAs  for 
kidney  acquisition  costs  under  the 
current  and  proposed  methodologies. 

DATA 

Total  Usable  Kidneys - 120 

Total  Foreign  Kidneys „ „ 20 

Total  Military  Kidneys 20 

Tefal  Cost $1,200,000 

Foreign  Revenue $25,000 

Military  Revenue  $200,000 
Payments  from  Other  OPAs  or 

Transplant  Centers $850,000 

Note. — Included  in  the  $1,200,000  total  cost 
are  costs  associated  with  nonviable 
(unusable)  kidneys.  The  Medicare  program 
will  continue  to  pay  for  its  proportionate 
share  of  costs  incurred  in  procuring  kidneys 
that  were  not  transplanted. 

Current  Methodology 

Under  the  current  methodology.*  the 
total  cost  of  procuring  kidneys  is 
reduced  by  the  revenue  received  and  the 
balance  is  the  amount  due  to  or  from  the 
Medicare  fiscal  intermediary.  Using  the 
above  data  in  the  computation  below, 
the  amount  the  Medicare  fiscal 
intermediary  would  pay  the  OPA  would 
be  $125,000  on  final  settlement. 


Total  Cost _ $1,200,000 

let  Military  and  Foreign  Revenue -225.000 

Subtotal 975,000 

Let!  Paymenti  from  Medicare  OPA* 

and  Transplant  Centers „.  -SSgooo 

Balance  Due  OPA  from  Intermediary $125,000 


Step  1 — Compute  the  Medicare  Ratio 

(Medicare  Usable  Kidneys)      =       (Total  Usable  Kidneys)       -        (Total  Foreign  ft  MiUUry  Kidneys) 


Proposed  Methodology 

Under  the  proposed  methodology,  an 
OPA's  total  cost  for  all  kidneys  would 
be  reduced  by  the  costs  associated  with 
kidneys  transplanted  in  non-Medicare 
beneficiaries  or  sent  to  foreign  countries 
regardless  of  income  received  from 
these  sources.  Using  the  above  data  in 
the  computation  below,  the  amount  the 
OPA  would  pay  the  Medicare  program 
at  the  end  of  the  OPA's  fiscal  year  is 
$46,000. 


so 


Medicare 
Ratio 


.67 


Medicare  Usable 
Kidneys 

Total  Usable  Kidneys 


80 
120 


Step  2— Compute  Medicare  Allowable  Costs 

Total  Cost  (Net  of  transportation  costs 

for  exported  kidneys $1,200,000 

Multiplied  by  Medicare  Ratio  (.67) X       .67 

Medicare  Costs 804,000 

1*88  Payments  from  OPA*  and  Trans- 
plant Centers  for  Medicare  Kidneys...  -SSaooo 

Balance  Due  Medicare  Program  from 

OPA „ $(M,000) 


The  revised  system  would  result  in 
reduced  payments  to  OPAs  since  the 
Medicare  program  would  no  longer 
subsidize  the  costs  of  kidneys  that  are 
sent  to  foreign  countries  or  transplanted 
in  non-Medicare  beneficiaries.  In  the 
above  example,  Medicare  payments 
would  decrease  from  $975,000  under  the 
current  system  to  $804,000  under  the 
proposed  system.  OPAs  would  have  to 
recoup  costs  of  kidneys  from  the 
receiving  non-Medicare  beneficiaries  or 
foreign  countries.  Accordingly,  despite 
the  reduction  in  Medicare  expenditures, 
there  should  be  only  a  minimal  effect  on 
any  OPA. 

V.  Regulatory  Impact  Statement 

Executive  Order  12291  (EO.  12291) 
requires  us  to  prepare  and  publish  an 
initial  regulatory  impact  analysis  for  any 
proposed  regulations  that  are  likely  to 
meet  criteria  for  a  "major  rule."  A  major 
rule  is  one  that  would  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  any  geographic  regions:  or 

(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 


120 


compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

In  addition,  consistent  with  the 
Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601-612),  we  prepare  and  publish 
an  initial  regulatory  flexibility  analysis 
for  proposed  regulations  unless  the 
Secretary  certifies  that  the  regulations 
would  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA,  we  consider  OPAs 
to  be  small  entities. 

Currently,  there  are  approximately  120 
OPAs,  slightly  more  than  half  of  which 
are  independent  (that  is,  not  hospital- 
based).  We  expect  that  the  revised 
system  will  result  in  reduced  payments 
to  some  OPAs  and  result  in  some 
program  savings,  estimated  to  be 
approximately  $1  million  for  the  first  full 
year  of  implementation  of  this 
regulation.  We  expect  that  most  OPAs 
would  experience  some  reductions  in 
Medicare  revenues,  but  that  these 
reductions  would  not  be  substantial 
unless  an  OPA  were  providing  a 
disproportionately  large  number  of 
kidneys  to  foreign  countries.  This 
proposal  would  have  an  adverse  effect 
on  total  revenue  only  if  an  OPA  were 
unable  to  obtain  payment  for  the  costs 
associated  with  kidneys  transplanted 
into  non-Medicare  beneficiaries  or  sent 
to  foreign  countries.  However,  we  do  not 
believe  this  would  be  likely.  Ordinarily, 
OPAs  would  be  able  to  recover  their 
costs  not  reimbursed  by  Medicare  from 
non-Medicare  beneficiaries  and  foreign 
transplant  centers. 

As  discussed  above,  one  potential 
consequence  of  this  change  would  be  an 
increase  in  the  number  of  kidneys 
available  for  Medicare  beneficiaries 
who  need  transplants.  To  the  extent  that 
this  potential  is  realized,  there  would  be 
resulting  reductions  in  Medicare 
expenditures  since  patients  could  be 
transferred  from  more  costly  dialysis  to 
less  costly  transplantation.  These 
savings  would  be  contingent  on 
matching  kidneys  with  appropriate 
recipients  within  a  time  period 
considered  acceptable.  To  some  extent 
this  may  depend  on  whether  U.S. 
surgeons  accept  kidneys  with  a  longer 
cold  ischaemic  time  for  transplantation. 
Thus,  the  savings  are  not  estimable. 

We  have  determined  that  this 
regulation  does  not  meet  the  criteria  of 


E.0. 12291  and  does  not  require  an 
initial  regulatory  impact  analysis.  Also, 
we  have  determined,  and  the  Secretary 
certifies,  that  these  proposed  regulations 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Therefore,  an  initial  regulatory 
flexibility  analysis  has  not  been 
prepared 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any 
proposed  rule  that  may  have  a 
significant  impact  on  the  operations  of  a 
substantial  number  of  small  rural 
hospitals.  This  analysis  must  conform  to 
the  provisions  of  section  603  of  the  RFA. 
For  purposes  of  section  1102(b)  of  the 
Act.  we  define  a  small  rural  hospital  as 
a  hospital  with  fewer  than  50  beds 
located  outside  a  metropolitan 
statistical  area.  We  have  determined,, 
and  the  Secretary  certifies,  that  this 
proposed  regulation  would  not  have  a 
significant  economic  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

VI.  Information  Collection  Requirements 

These  regulations  do  not  contain 
information  collection  requirements  that 
are  subject  to  approval  by  the  Executive 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  of  1980. 

VII.  Response  to  Comments 

Because  of  the  large  number  of 
comments  we  receive  on  proposed 
regulations,  we  cannot  acknowledge  or 
respond  to  them  individually.  However, 
in  preparing  the  final  rule,  we  will 
consider  all  comments  received  timely 
and  respond  to  the  major  issues  in  the 
preamble  to  that  rule. 

VIII.  List  of  SubjecU  in  42  CFR  Fart  413 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories.  Medicare,  Nursing  homes. 
Reporting  and  recordkeeping 
requirements.  Rural  areas.  X-rays. 

For  the  reasons  set  out  in  the 
preamble.  Title  42.  Part  413  is  proposed 
to  be  amended  as  follows: 
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PART  413— PRINCIPLES  OF 
REASONABLE  COST 
REIMBURSEMENT;  PAYMENT  FOR 
END-STAGE  RENAL  DISEASE 
SERVICES 

1.  The  authority  citation  for  Part  413 
continues  to  read  as  follows: 

Authority:  Sec«.  1102. 1122. 1814(b),  1815. 
1833(a).  1861(v).  1871. 1881.  and  1886  of  tha 
Social  Security  Act  as  amended  (42  U.S.C. 
1302. 1320a-l.  1395f(b).  1395g.  139Sl(a). 
1395x(v),  1395hh.  1395rT,  and  1395ww). 

2.  Section  413.179  is  added  to  Subpart 
H  to  read  as  follows: 

§  413.179    Organ  procurwnent  agmdes' 
(OPAs')  or  transplant  centers'  cost*  for 
kidneys  sent  to  foreign  countries  or 
transplanted  in  non-INedfcare  beneficiaries. 
An  OPA's  or  transplant  center's  total 
costs  for  all  kidneys  will  be  reduced  by 
the  costs  associated  with  procuring 
kidneys  sent  to  foreign  transplant 
centers  or  transplanted  in  non-Medicare 
beneficiaries.  Both  independent  and 
hospital-based  OPAa.  as  defmedin 
§  405.2102  of  this  tide,  must  separate 
costs  for  procuring  kidneys  that  are  sent 
to  foreign  transplant  centers  and 
kidneys  transplanted  in  non-Medicare- 
beneficiaries  from  Medicare  allowable 
costs  prior  to  final  settlement  by  the 
Medicare  fiscal  intermediaries. 
Medicare  cost*  will  be  based  on  the 
ratio  of  the  number  of  usable  kidne3rs 
transplanted  into  Medicare  beneficiaties 
to  the  total  number  of  usable  kidneys 
applied  to  reasonable  costs. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.7T-3,  Medicare  Hospital 
Insurance  and  No;  T3.774.  Supplementary 
Vfedicai  Insurance)  , 

Dat»irAprii22.1987; 
Williain  h.  Roper,  ' 

Administrator.  Health  Care  Financing. 
Administration. 

Approved:  June  11, 1987. 
Otis  R.  Bamm, 
SecnOny. 

EfitrnW  Blote.— TMs  document  vnw 
received  at  the  Office  of  the  Federal  Register 
February  25, 1988. 

[FR  Doc.  88-4383  Filed  7-T-88:  8:45  amf 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  Na  FElirA-6920] 

Proposed  Flood  EJevatioir 
Determinations,  Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 


action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  52  FR  46789  on 
December  10, 1987.  This  correction 
notice  provides  a  more  accurate 
representation  of  the  Flood  Insurance 
Study  and  Hood  Insurance'  Rate  Map  for 
the  Unicorporated  Areas  of  Dickinson 
County,  Kansas. 

FOR  FUflTMBI  INFOftMATION  CONTACT: 
Mr.  John^L.  Matticks,  Chief,  lUsk  Shidies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  846-2767: 

SDPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  ©ves  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  flO(^year)  flood  elevations  fm 
selected  locations  in  the  Unincorporated 
Areas  of  Dickinson  County,  Kansas, 
previously  published  at  52  FH  46789  of 
December  10, 1987;  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-44^).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

List  of  Subjects  in  44  GFR  Part  67 

Flood  Insurance,  Floodplains. 

The  proposed  base  (100-year)  flood 
elevations-  for  selected  locations  are: 
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Issued:  February  25. 1968. 

Harold  T.  Duiyse, 

Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  88-4430  Filed  3-1-88;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  73  and  74 

(MM  Docfcat  No.  8«-SC;  FCC  8S-411 

Broadcast  SarvicM;  Daaignallon  Of  a 
Standard  Computar  AlgorlttMn  for 
Propagation  Pradiction  in  tha  FM  and 
TVSarvicas 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  The  Commission's  rules 
governing  FM  and  TV  Broadcast 
stations  contain  several  propagation 
data  graphs  comprising  families  of 
curves  used  to  predict  signal  strength 
and  coverage.  Because  of  the 
advantages  of  using  computers  to 
perform  propagation  calculations,  the 
Commission  and  many  appUcants  and 
their  consultants  rarely  use  the  graphs  in 
the  rules.  Instead,  a  number  of  different 
computer  algorithms  are  used,  and  these 
algorithms  do  not  always  produce  the 
same  results.  The  Commission  is 
proposing  to  designate  a  standard 
algorithm  that  would  be  used  to  resolve 
close  cases  instead  of  the  curves. 
DATES:  Comments  due  April  18, 1988 
and  reply  comments  due  May  3, 198a 
address:  Federal  Communications 
Commission  Washington,  DC  20554. 
FOR  niRTHER  INKHIMATION  CONTACT: 
B.  C.  "Jay"  Jackson.  Jr..  Mass  Media 
Bureau,  (202)  632-9660. 
SUPPLEMENTARY  MPORMATION:  This  is  a 
summary  of  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  88- 
56.  adopted  January  29, 1988  and 
released  February  24, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  notice  may  also  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Services,  (202)  857-380a  2100  M  Street 
NW..  Suite  140,  Washington.  DC  20037. 

Initial  Regulatory  Flexibility  Analysis 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibility  Act  of  1980 


(Pub.  L  96-354),  an  Initial  Regulatory 
Flexibility  Analysis  has  been  prepared: 

/.  Reason  for  Action 

Advancement  in  computer  technology 
has  changed  many  of  the  procedures 
used  in  the  practice  of  broadcast 
engineering.  One  such  procedure,  the 
visual  reading  of  curves  plotted  on 
graph  paper,  was  widely  used  in  the 
past  to  perform  radio  wave  propagation 
calculations  and  predict  probable  signal 
strengUis  for  FM  and  TV  broadcast 
facilities.  Today  this  procedure  has 
largely  given  way  to  the  use  of 
computers  to  perform  the  same  function 
more  rapidly  and  precisely.  Recent 
actions  affecting  the  FM  and  TV 
broadcast  services  have  increased  the 
importance  of  precision  and  repeatibility 
in  propagation  calculations.  Recognizing 
this,  the  Commission  is  proposing  to 
designate  a  standard  computer 
algorithm  that  will  be  used  to  resolve 
discrepancies  that  may  occasionally 
arise  from  the  use  of  the  older  graphical 
method  or  other  computer  methods. 

//.  Objective 

The  action  proposed  is  intended  to 
facilitate  allotment  and  assignment 
procedures  in  the  FM  and  TV  broadcast 
services,  and  thus  further  the 
Commission's  objective  of  providing 
efRcient,  expeditious  service  to  the 
public. 

III.  Legal  Basis 

The  legal  basis  for  the  proposed 
action  is  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended. 

IV.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Affected 

There  are  approximately  200  small 
entities  (consulting  businesses)  and  a 
few  larger  entities  that  provide 
engineering  services  to  broadcasters  on 
a  contract  basis.  Some  of  the  small 
entities  already  use  the  Commission's 
algorithm — ^however,  many  do  not. 
Although  the  proposed  rules  would 
designate  the  Commission's  algorithm  as 
the  official  computational  standard, 
these  rules  would  not  mandate  use  of 
the  designated  algorithm  by  the 
aforementioned  small  entities. 
Nevertheless,  if  the  Commission 
ultimately  adopts  its  proposal  to 
designate  its  algorithm  as  the  official 
computational  standard,  some  of  these 
small  entities  may  feel  compelled  for 
competitive  or  other  reasons  to  obtain 
the  capability  to  perform  propagation 
calculations  using  the  designated 
algorithm.  This  could  involve  the 
purchase  of  additional  computer 
hardware  and  software,  depending  on 


the  small  entity's  current  computer 
facilities. 

V.  Recording,  Record  Keeping,  and 
Other  Compliance  Requirements 

The  subject  proposal  does  not  entail 
any  recording,  record  keeping,  or  other 
compliance  requirements. 

V7.  Federal  rules  that  Overlap. 
Duplicate,  or  Conflict  with  the  Proposea 
Rules 

The  proposed  rules  would  replace 
existing  rules  that  specify  procedures  foi 
visual  reading  of  propagation  curves  as 
the  computational  standard. 
Consequently,  no  federal  rules  would 
overiap,  duplicate,  or  conflict  *vith  the 
proposed  rules. 

Vn.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objective 

A  few  of  the  small  entities  have 
developed  and  are  using  various 
algorithms  other  than  the  Commission's 
algorithm  for  propagation  calculations  in 
the  FM  and  TV  services.  Any  one  of 
these  might  be  suitable  to  accomplish 
the  stated  objective  and  could  be 
designated  as  the  computational 
standard  instead  of  the  Commission's 
algorithm.  However,  no  matter  which 
algorithm  is  designated,  many  of  the 
small  entities  «vill  not  be  using  that 
algorithm  and  some  may  feel  compelled 
to  change  to  it  although  the  proposed 
rule  would  not  mandate  such  a 
changeover.  Furthermore,  because  the 
Commission  has  been  using  the  same 
algorithm  for  more  than  ten  years  and 
has  made  the  algorithm  available  to  the 
small  entities  and  others  during  this 
time,  it  is  quite  possible  that  more  small 
entities  are  already  using  the 
Commission's  algorithm  than  any  other 
single  algorithm.  If  this  is  the  case,  the 
Commission's  proposal  is  the  course  of 
action  having  the  minimum  impact  on 
the  small  entities. 

Summary  of  the  Notice  of  Proposed  Rule 
Maldng 

1.  The  Conunission,  on  its  own 
motion,  proposes  to  designate  the 
algorithm  employed  in  its  computer 
programs  as  the  standard  it  will  use  for 
propagation  calculations  in  the  FM  and 
TV  broadcast  services.  No  changes  to 
the  predicted  signal  strength  values 
represented  by  the  curves  will  result. 
Establishing  die  Commission's  algorithm 
as  the  official  standard  for  FM  and  TV 
propagation  calculations  will  facilitate 
the  resolution  of  discrepancies  that 
occur  when  visual  readings  or  other 
algorithms  are  used  to  determine  field 
strength  values.  Thus,  it  will  further  the 
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Commission's  objective  of  providing 
efficient,  expenditious  service  to  the 
public. 

2.  Visually  reading  values  from  the 
Commission's  propagation  curves  has 
always  been  a  laborious  task.  The 
curves  suffer  from  a  relative  lack  of 
precision  and  speed  when  compared  to 
computer  programs.  Consequently,  the 
Commission's  staff  and  many  broadcast 
engineering  consultants  use  computer 
programs  that  employ  propagation  data 
tables  and  interpoiation  algorithms  to 
perform  the  cuxve  reading  function. 
Unfortunately,  the  various  computer 
programs  in  use  by  the  consottant^  do 
not  always  agree  with  each  other  or 
with  the  Commission's  program.  This 
happens  because  they  are  based  on 
slightly  different  algorithms,  and  thus 
vary  with  respect  to  the  data  values,  the 
number  of  data  pointsv  and  the 
interpolation  method  employed.  Because 
the  curves  in  the  rules  currently 
constitute  the  standard,  the  Commission 
has  accepted  some  deviation  in 
suhimissians  based  on  values  taken  from 
the  curves.  However,  in  recent  actions, 
the  Commission  has  enacted  or 
proposed  changes  that  will  place 
additional  importance  on  the  precision 
of  propagation  and  coverage  prediction 
calculations.  Therefore,  the  Commission 
believes  that  a  more  precise  method  is 
needed,  and  is  proposing  to  designate  its 
algorithm  as  the  computation  standard 
upon  which  all  proposals  in  the  FM  and 
TV  broadcast  services  will  be 
evaluated.  Copies  of  a  comprehensive 
description  of  the  Commission's 
algorithm,  including  the  relevant  data 
tables,  boundary  conditions, 
methodology,  and  mathematical 
formulas  may  be  obtained  from  the 
Commission's  copy  contractor.  (See 
proposed  §  73.4240.) 

3.  The  Commission's  proposal  would 
allow  applicants  and  their  consultants 
to  continue  to  use  methods  other  than 
the  proposed  standard  algorithm  for 
propagation  calculations.  However,  in 
any  case  where  a  discrepancy  arises,  it 
is  proposed  that  the  determinations  of 
the  Commission's  computer  programs 
using  the  designated  algorithm  would  be 
deciding. 

4.  It  is  not  the  Commission's  intent  to 
reclassify  or  modify  any  existing  station 
if  the  proposal  herein  is  ultimately 
adopted.  Rather,  the  Commission  is 
seeking  only  to  codify  the  more 
consistent  method  for  propagation 
prediction  calculations  that  it  has  been 
using  for  more  than  a  decade.  The        | 
Commission  proposes  to  use 
"grandfather^  provisions  to  prevent 
hardships  to  any  stations  that  would 
otherwise  be  idversely  affected,  and 


requests  comment  £td(fressing  whether 
such  provisions  are  needed,  and  if  so, 
what  form  they  should  take. 

5.  Under  procedures  set  out  in  $  1.415 
of  the  rules  and  regulations,  47  CFR 
1.415,  interested  persons  may  file 
comments  on  or  before  April  18, 1988. 
and  reply  comments  on  or  before  May  3. 
1988.  All  relevant  and  timely  comments 
will  be  considered  by  the  Conunission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments^  provided 
that  such  information  or  a  writing 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  Report  and 
Order. 

6.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Rules  and  Regulations, 
47  CFR  1.419.  formal  participants  shall 
file  an  original  and  5  copies  of  their 
comments  and  other  materials. 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  original  and  11 
copies.  Members  of  the  general  public 
who  wish  to  express  their  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington.  DC. 

7.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  presentations  are 
permitted  except  during  the  Sunshine 
Agenda  period.  See  generally 

§  1.1206(a].  The  Sunshine  Agenda  period 
is  the  period  of  time  which  commences 
with  the  release  of  a  public  notice  that  a 
matter  has  been  placed  on  the  Sunshine 
Agenda,  and  terminates  when  the 
Commission  (1)  releases  the  text  of  a 
decision  or  order  in  the  matter,  (2)  issues 
a  public  notice  stating  that  the  matter 
has  been  deleted  from  the  Sunshine 
Agenda;  or  (3)  issues  a  public  notice 
stating  that  the  matter  has  been  returned 
to  the  staff  for  further  consideration, 
which  occurs  first.  Section  1.1202(f). 
During  the  Sunshine  Agenda  period,  no 
presentations,  ex  parte  or  otherwise,  are 
permitted  unless  specifically  requested 
by  Commission  or  staff  for  the 
clarification  or  adduction  of  evidence  or 
the  resolution  of  issues  in  the 
proceeding.  Section  11.1203. 

8.  In  general,  an  ex  parte  presentation 
is  any  presentation  directed  to  the 
merits  or  outcome  of  the  proceeding 


made  to  decision-making  personnel 
which  (1)  if  written,  is  not  served  on  the 
parties  to  the  proceeding,  or  (2),  if  oraU. 
is  made  without  advance  notice  to  the 
parties  to  the  proceeding  and  without 
opportunity  for  them  to  be  present. 
Section  1.1202(b].  Any  person  who 
submits  a  written  ex  parte  presentation 
must  provide  on  the  same  day  it  is 
submitted  a  copy  of  same  to  die 
Commission's  Secretary  for  inclusion  in 
the  public  record.  Any  person  who 
makes  an  oral  ex  parte  presentation  that 
presents  data  oraigioDents  not  already 
reflected  in  that  person's  previously-  « 

filed' written  comments^,  memoranda,  or 
fdings  in  the  proceeding  murt  provide  on 
the  day  of  the  oral  presentation  a 
memorandum  to  the  Secretary  (with  a 
copy  to  the  Commission  or  staff  member 
involved)  whiclr  summarizes  the  data 
and  arguments.  Each  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  by  docket 
number  the  proceeding  to  which  it 
relates,  S  1.1206) 

9.  The  proposal  contained  herein  has 
been  analyzed  with  respect  to  the 
Paperwork  Reduction  Act  of  1980  and 
found  to  contain  no  new  or  modified 
form,  information  collection  and/ or 
record  keeping,  labeling,  disclosure,  or 
record  retention  requirements;  and  will 
not  increase  or  decrease  burden  hours 
imposed  on  the  public. 

10.  It  is  proposed,  pursuant  to 
authority  contained  in  sections  4(i]  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  47  U.S.C.  154  and  303, 
That  Parts  73  and  74  of  the 
Commission's  Rules  be  amended  as  set 
forth  below. 

H.  Walkar  Feuiar  III, 
Acting  Secretary. 

List  of  Subjects 

47  CFR  Part  73 

Radio  broadcasting. 
47  CFR  Part  74 

Television  broadcasting. 

PART  73— (AMENOEO] 

It  is  proposed  to  amend  47  CFR  Part 
73  as  follows: 

1.  The  authority  citation  for  Part  73 
would,  continue  to  read  as  follows: 

Aatbofitr  47  U.S.C.  154  and  303. 

2.  47  CFR  would  be  amended  by 
adding  an  introductory  text  to  read  as 
follows: 

§73.313   Prediction  of  coverage. 

For  evaluation  of  FM  propagation 
calculations  based  on  the  field  strength 


curves  contained  in  §73.333,  Figures  1 
and  la,  values  produced  by  the 
Commission's  computer  algorithm  (see 
§73.4240)  shall  be  considered  definitive. 

*  *        «        *        « 

3.  47  CFR  73.333  would  be  amended 
by  revising  the  introductory  text,  as 
follows: 

§73.333    Engineering  charts. 

This  section  consists  of  the  following 
Figures  1  (with  sliding  scale),  la,  2, 4  and 
5.  For  evaluation  of  F1M  propagation 
calculations  based  on  the  field  strength 
curves  contained  in  1  and  la,  values 
produced  by  the  Commission's  computer 
algorithm  {see  §73.4240)  shall  be 
considered  definitive. 
***** 

4.  47  CFR  73.509  would  be  amended 
by  adding  a  new  paragraph  (c)(4),  to 
read  as  follows: 

§73.509    Prohibttcd  overly 
***** 

(c)  *  *  ' 

4.  For  evaluation  of  FM  propagation 
calculations  based  on  the  field  strength 
curves  contained  in  §73.333,  Figures  1 
and  la,  values  produced  by  the 
Commission's  computer  algorithm  [see 
§73.4240)  shall  be  considered  definitive. 

♦  •        •        *        * 

5. 47  CFR  73.684  tvould  be  amended 
by  adding  an  introductory  text,  to  read 
as  follows: 

§73.664    Pradletion  of  coverage. 

For  evaluation  of  TV  propagation 
calculations  based  on  the  field  strength 
curves  contained  in  §73.699,  Figures  9, 


9a,  10, 10a.  10b  and  10c,  values  produced 

by  the  Commission's  computer  algorithm 

(see  §73.4240)  shall  be  considered 

definitive. 

*        •        *        •        « 

6.  47  CFR  73.699  would  be  amended 
by  revising  the  introductory  text,  as 
follows: 

§73.699    TV  engineering  charts. 

This  section  consists  of  the  following 
Figures  1-5,  5a,  6-10,  lOa-e,  11-12  and 
13-16.  For  evaluation  of  TV  propagation 
calculations  based  on  the  field  strength 
curves  contained  in  §73.699,  Figures  9, 
9a,  10, 10a,  10b  and  10c,  values  produced 
by  the  Commission's  computer  algorithm 
[see  §73.4240)  shall  be  considered 
definitive. 
***** 

7.  A  new  section,  47  CFR  73.4240 
would  be  added: 

§73.4240    Hekt  strength  computer 
algorithm. 

See  paper  entitled  "Algorithm  for 
Computing  Field  Strength  for  FM  and 
TV  Broadcast  Stations",  available  from 
the  Commission's  copy  contractor. 

PART  74— [AMENDED] 

It  is  proposed  to  amend  47  CFR  Part 
74  as  follows: 

1.  The  authority  citation  for  Part  74 
would  continue  to  read  as  follows: 

Authority:  47  U.S.C.  154  and  303. 

2.  47  CFR  74.705  would  be  amended 
by  adding  an  introductory  text  to  read 
as  follows: 


§74.70S    TV  broadcast  statten  protacMon. 

For  evaluation  of  TV,  low  power  TV 
and  TV  translator  propagation 
calculations  based  on  the  field  strength 
curves  contained  in  §73.699,  Figures  9. 
9a,  10, 10a.  10b  and  10c,  values  produced 
by  the  Commission's  computer  algorithm 
(see  §73.4240)  shall  be  considered 
definitive. 
*        •        *        •        > 

3.  47  CFR  74.707  would  be  amended 
by  adding  an  introductory  text  to  read 
as  follows: 

§74.707    Low  power  TV  and  TV  translator 
station  protection. 

For  evaluation  of  low  power  TV  and 
TV  translator  propagation  calculations 
based  on  the  field  strength  curves 
contained  in  §73.609,  Figures  9, 9a,  10, 
10a,  10b  and  10c,  values  produced  by  the 
Commission's  computer  algorithm  (see 
§73.4240)  shall  be  considered  definitive. 

4. 47  CFR  74.709  would  be  amended 
by  adding  an  introductory  text  to  read 
as  follows: 

§74.709    Laod  moMe  Station  protection. 

For  evaluation  of  low  power  TV  and 
FM  translator  propagation  calculations 
based  on  the  field  strength  curves 
contained  in  §73.699,  Figures  9,  9a,  10, 
10a,  10b  and  10c  values  produced  by  the 
Commission's  computer  algorithm  (see 
§73.4240)  shall  be  considered  definitive. 

[PR  Doc.  8fr-4492  Filed  3-1-88:  8:45  amj 
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This  section  o»  the  FEDERAL   REGISTER 
contains  documents  other  ttian  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agerKy 
decisions  and  rulings,  delegations  of 
autfiority,  filir)g  of  petitions  arxj 
applications  and  agency  statements  of 
organization  arxj  functions  are  examples 
of  documents  appearing  in  tfiis  section. 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  the  Office  of 
Management  and  Budget 


February  26. 1988. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(8).  if 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses:  [7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM.  Room  404-W  Admin. 
Bldg..  Washington.  DC  20250.  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affaire, 
Office  of  Management  and  Budget, 
Washington.  DC  20503.  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Extension 

•  Agricultural  Marketing  Service 
Limes  Grown  in  Florida  under 

Marketing  Order  No.  911 
Recordkeeping:  On  occasion:  Annually 
Farms:  Businesses  or  other  for-profit: 

Small  businesses  or  orgaizations: 
14.168  responses;  1,665  hours;  not 

applicable  under  3504(h) 
Gary  D.  Rasmussen  (202)  475-3918 

New 

•  Forest  Service 

Visitor  Profile  and  Recreation  Use  Study 

On  occasion 

Individuals  or  households;  2.100 

responses;  693  hours:  not  applicable 

under  3504(h) 
Roger  N.  Clark  (206)  442-7817 

Reinstatement 

•  Soil  Conservation  Service 
Public  Response  Form  for  USDA 

National  Conservation  Program  Update 
Individuals  or  households;  State  or  local 
governments;  Farms;  Businesses  or  other 
for-profit;  Federal  agencies  or 
employees:  Non-proHt  institutions:  Small 
businesses  or  organizations;  80,000 
responses;  20,000  hours;  not  applicable 
under  3504(h).  Liu  Chuang  (202)  447- 
8388. 

Lairy  K.  Roberson. 

Acting  Departmental  Clearance  Officer. 
|FR  Doc.  88-^520  Filed  3-1-88;  8:45  am] 
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Forest  Service 

Cemetery  Tract  Lmd  Excftanjie;  Santa 
Fe  National  Forest,  Los  Alamos  and 
Sandoval  Counties,  NM;  Intent  To 
Prepare  an  Environmental  impact 
Statement 

The  Department  of  Agriculture.  Forest 
Service  will  prepare  an  environmental 
impact  statement  for  a  proposal  to 
exchange  approximately  140  acres  of 
land,  referred  to  as  the  Cemetery  Tract, 
north  of  the  community  of  Los  Alamos 
on  the  Espanola  Ranger  District  of  the 
Santa  Fe  National  Forest.  The  Forest 
Service  would  acquire  the  Trail  Canyon 
Tract  of  589  acres  in  size  and  the  Parker 
Tract  of  50  acres  in  size. 

The  County  of  Los  Alamos.  New 
Mexico,  requested  that  the  Forest 
Service  consider  the  disposal  of  this 
land  to  allow  for  community  expansion 
and  residential  development  The 


environmental  analysis  was  started  in 
July.  1987.  It  was  determined,  as  part  of 
the  public  involvement  (scoping) 
process,  that  the  analysis  should  be 
documented  as  an  environmental  impact 
statement. 

A  range  of  alternatives  for  this  site 
will  be  considered.  One  of  these  will  be 
the  no  action  alternative,  not  exchanging 
the  Cemetery  Tract.  Other  alternatives 
will  consider  exchanging  20  percent  of 
the  lands  under  study  with  and  without 
greenbelts  and  buffere.  65  percent  of  the 
lands  with  and  without  greenbelts  and 
buffers,  and  the  entire  study  area  with 
some  greenbelts  and  buffers,  with  more 
greenbelts  and  buffers,  and  without 
greenbelts  and  buffers. 

Many  people  have  been  invited  to 
participate  in  the  scoping  process: 
residents  of  the  adjacent  neighborhood; 
other  individuals  and  organizations  who 
may  be  interested  in  or  affected  by  the 
decision:  local,  state,  and  Federal 
agencies:  Indian  Pueblos:  and  potential 
developers.  This  process  included: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth,  and 

3.  Elimination  of  insignificant  issues. 
The  Forest  Supervisor  has  held  public 

meetings  in  Los  Almos  on  July  14. 1987, 
and  September  23, 1987.  and  in  Jemez 
Springs  on  ]uly  21. 1987. 

Sotero  Muniz.  Regional  Forester, 
Southwestern  Region,  Albuquerque. 
New  Mexico,  is  the  responsible  o^icial. 

The  analysis  is  expected  to  take  about 
four  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  June  1988.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  October. 
1988. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  Maynard  T.  Rost.  Forest  Supervisor. 
Santa  Fe  National  Forest.  P.O.  Box  1689. 
Santa  Fe.  NM  87504. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Jim  Reid, 
Recreation  Staff  Officer.  Santa  fe 
National  Forest,  phone  505-986-6952. 

Maynaid  T.  Roet. 

Forest  Supervisor. 

Dated:  February  la  1988. 
[FR  Doc  e8-«415  Filed  3-l-88;&-45ainj 
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DEPARTMENT  OF  COMMERCE 

Intemationai  Trade  Administration 

Initiation  of  Antidumping  and 
Countervailing  Duty  Administrative 
Reviews 

AQENCY:  Intemationai  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty 
Administrative  Reviews. 


summary:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders,  findings,  and  suspension 
agreements.  In  accordance  with  the 
Commerce  Regulations,  we  are  initiating 
those  administrative  reviews. 

EFFECTIVE  DATE:  March  2. 1988. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

William  L  Matthews  or  Richard  W. 
Moreland.  Office  of  Compliance. 
Intemationai  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-5253/ 
2786. 

SUPPtEMENTARY  INFORMATION: 

Background 

On  August  13, 1985,  the  Department  of 
Commerce  ("the  Department"  published 
in  the  Federal  Register  (50  FR  32556)  a 
notice  outlining  the  procedures  for 
requesting  administrative  reviews.  The 
Department  has  received  timely 
requests,  in  accordance  with 
§S  353.53a(a)(l).  (a)(2).  (a)(3),  and 
355.10(a)(1)  of  the  Commerce 
Regulations,  for  administrative  reveiws 
of  various  antidumping  and 
countervailing  duty  orders,  finding  and 
suspension  agreements. 

Initiation  of  Reviews 

In  accordance  with  SS  353.53a(c)  and 
355.10(c)  of  the  Commerce  Regulations, 
we  are  initiating  administrative  reviews 
of  the  following  antidumping  and 
countervailing  duty  orders  and  fmdings. 
We  intend  to  issue  the  final  results  of 
these  reviews  no  later  than  February  28, 
1989. 


Pwiodilobe 

Antidumping  Duly 

Btms  ShMl  and  Strip  Irom 
CvmtK 

^0««WMl 

RMdtfs  CanMli „ 

06/22/86-12/31/07 
06/22/66-12/31/87 
06/22/66-12/31/67 

Periods  lobe 

Anhydrous  Sodium  Metasik- 

cate  from  France:  Rhone 

Poulenc 

01/01/87-12/31/87 

Gen-site    Transceivers    and 

Related        Subassemt>tie8 

from  Japan:  Kokusai  Elec- 

tric  

01/01/87-12/31/87 

Brass  Sheet  and  Strip  from 
The    Republic    ol    Korea: 

Pooogsan  Metal 

06/22/86-12/31 /S? 

Certain  Stainless  Steel  Cooli- 

ir»g  Ware  from  The  Repub- 
lic of  Korea 

Dae  Song 

07/07/86-12/31/87 

Kyur»g  Oortg 

07/07/86-1 2/31 /B7 

Namil  Metal 

07/07/86-1 2/31 /87 

Certain  StaiVass  Steel  Cook- 

ing Ware  from  Taiwan:  Big 
Time  Auto  Part  Mfg.  Co. 

Ltd. 

07/07/86-12/31/87 

CountervailirH)  Duty 
Proceedir>gs 

Miniature    Carnations    from 

Columbia 

01/13/87-12/31/87 

Roses  and  Other  Cut  Ftow- 

ers  from  Columbia 

01/01/87-12/31/87 

Fresh    Cut    Flowers    from 

Costa  Rica 

01/13/87-12/31 /87 

Fresh  Cut  Flowers  from  Ec- 

uador  

1 0/27/86-1 2/31 /87 

Fabricated  Automotive  Glass 

from  Mexico...: 

01/01/87-12/31/87 

Stainless    Steal    Wire    Rod 

from  Spain 

01 /Ol /87-12/31 /87 

Interested  parties  are  encouraged  to 
submit  applications  for  administrative 
protection  orders  as  early  as  possible  in 
the  review  process. 

These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1675(a))  and 
19  CFR  3S3.53a(c)  and  355.10(c). 

Date:  February  16. 1988. 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  88-44-96  Filed  3-l-«8;  &-45  am) 

•HXINQ  COOC  W10-06-M 


[A-S88-703] 

Rescheduling  of  PutiNc  Hearing; 
Certain  Intemal-CofntMistion,  Industrial 
Forkllft  Trucks  From  Japan 

agency:  Import  Administration. 

Intemationai  Trade  Administration. 

Commerce. 

Acnow:  Notice. 

summary:  The  Department  of 
Commerce  is  rescheduling  the  public 
hearing  in  the  antidumping  duty 
investigation  of  certain  internal- 
combustion,  industrial  forklift  trucks 
from  Japan.  The  hearing  will  now  be 
held  at  10:30  a.m.  on  March  10. 1988.  at 
the  U.S.  Department  of  Commerce, 
Room  3407, 14th  Street  and  Constitution 
Avenue.  NW..  Washington,  DC  20230. 


Individuals  who  have  requested  the 
opportunity  to  participate  in  the  hearing 
must  submit  at  least  15  copies  of  the 
proprietary  version  and  five  copies  of 
the  nonproprietary  version  of  the  pre- 
hearing briefs  to  the  Acting  Assistant 
Secretary  for  Import  Administration, 
Room  B-099.  at  the  above  address  by 
12:00  noon  on  March  7, 1988.  Oral 
presentations  will  be  limited  to  issues 
raised  in  the  briefs.  In  accordance  with 
19  CFR  353.46.  additional  written  views 
will  be  considered  for  the  final 
determination  only  if  received  within 
seven  days  after  the  hearing  transcript 
becomes  available. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rick  Herring  or  Gary  Taverman,  Office 
of  Investigations,  Import  Administration, 
Intemationai  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230  telephone:  202/ 
377-m67  or  202/377-0161. 

Dated:  February  23. 1988. 
Gilbert  B.  Kaplan, 

Acting  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  88-4495  Filed  3-1-88;  8:45  am] 

MLUNO  CODE  SSIO-Oe-M 


Short-Supply  Review  on  Certain 
Tubing;  Request  for  Comments 

aoency:  Import  Administration, 
Intemationai  Trade  Administration, 
Commerce. 

action:  Notice  of  request  for  comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Paragraph  8  of  the 
U.S.-Japan  Arrangement  Conceming 
Trade  in  Certain  Steel  Products,  with 
respect  to  certain  tubing. 

EFFECnvB  DATE:  Comments  must  be 
submitted  no  later  than  March  14, 1988. 
ADDRESS:  Send  all  comments  to 
Nicholas  C.  Tolerico.  Director,  Office  of 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  7866. 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  (202)  377-0159. 

SUFMAKNTARV  INFORMATION: 

Paragraph  8  of  the  U.S.-Japan 
Arrangement  Conceming  Trade  in    '"' 
Certain  Steel  Products  provides  that  if 
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the  U.S.  "*  *  *  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
category  or  sub-category,  (including 
substantial  objective  evidence  such  as 
allocation,  extended  delivery  periods,  or 
other  relevant  factors),  an  additional 
tonnage  shall  be  allowed  for  such 
category  or  sub-category  *  *  *." 

We  have  received  a  short-supply 
request  for  steel  tubing  meeting  ASME 
specifications  SA  178  Grade  C,  SA  209 
Grade  Tl,  SA  210  Grade  A-1,  SA  210 
Grade  C,  SA  213  Grade  T2.  SA  213 
Grade  Til,  and  SA  213  Grade  T22.  This 
tubing  ranges  from  1.75  to  5.563  inches  in 
diameter  and  0.165  to  0.560  inch  in  wall 
thickness. 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  but  no 
later  than  March  14, 1988.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  Hie. 
Anyone  submitting  business  proprietary 
information  should  clearly  identify  the 
business  proprietary  portion  of  the 
submission  and  also  provide  a  non- 
proprietary submission  which  can  be 
placed  in  the  public  file.  The  public  file 
will  be  maintained  in  the  Central 
Records  Unit,  Import  Administration. 
U.S.  Department  of  Commerce,  Room  B- 
099.  at  die  above  address. 
Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 

Administration. 

Febniafy  24. 198& 

IFR  Doc  88-M97  Filed  3-1-88:  8:45  am) 

BNiJNO  COOe  3S10-08-M 


University  of  Colorado;  Oocision  on 
Application  for  Duty-Frea  Entry  of 
Scientific  Instnimants;  Corractlon 

In  FR  Doc  88-2235  at  page  3062  in  the 
Federal  Register  of  February  3. 1986.  the 
final  paragraph  of  notice  should  read: 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  This  capability  is  pertinent  to 
the  applicant's  intended  purpose.  We 
know  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 


to  the  foreign  instrument  for  the 

applicant's  intended  use. 

Frank  W.  Creel, 

Director.  Statutory  Import  Programs  Staff. 

(FR  Doc.  88-4494  Filed  1-1-88;  8:45  am) 

euxiNG  cooe  ssio-os-m 

University  of  Oldahoma-Norman; 
Wittidrawai  of  Appllcalton  for  Duty- 
Freo  Entry  of  Scientific  Instruments 

The  University  of  Oklahoma-Norman 
has  withdrawn  Docket  Number  88-036, 
an  application  for  duty-free  entry  of  a 
scanning  electron  microscope.  We  have 
discontinued  processing  in  accordance 
with  §  301.5(g)  of  15  CFR  Part  301. 
Frank  W.  CiaeL 

Director,  Statutory  Import  Programs  Staff. 
[FR  Doc.  88-4496  Filed  3-1-88;  8:45  am] 
BILUNQ  COOE  3S10-DS-M 


National  Oceanic  and  Atmospheric 
Administration 

National  Ocean  Service;  Office  of 
Ocean  and  Coastal  Resource 
Management;  Preliminary  Approval  of 
Amendment;  tlie  State  of  Florida 

summary:  The  Office  of  Ocean  and 
Coastal  Resource  Management. 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  received  a 
request  from  the  State  of  Florida  to 
amend  the  Florida  Coastal  Management 
Program  (FCMP)  to  incorporate 
legislative  changes  to  three  Chapters  of 
Florida  Statutes:  creation  of  the  Marine 
Fisheries  Commission,  Chapter  370  F.S.; 
measures  to  protect  surface  and  ground 
water,  Chapter  376  F.S.;  and.  the  Warren 
S.  Henderson  Wetlands  Protection  Act 
of  1984.  and  related  changes  to  Chapter 
403  F.S.  The  State's  request  was  made 
pursuant  to  section  306(g)  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended  (CZMA),  16  U.S.C.  14559(g) 
and  implementing  regulations  at  15  CFR 
923.81.  These  amendments  to  the  FCMP 
provide  new  policy  for,  and  a  new  entity 
to  promulgate  regulations  dealing  with 
living  marine  resources  (Chapter  370 
F.S.);  provide  additional  regulatory 
authority  and  funds  to  protect  Florida's 
ground  water  resources  (Chapter  376 
F.S.):  and.  update  and  clarify  the  State 
regulatory  policies  and  procedures  for 
protectiiig  wetlands  (Chapter  403  F.S.). 
The  Director  of  the  Office  of  Ocean 
and  Coastal  Resource  Management  has 
reviewed  the  amendment  request  and 
has  made  a  preliminary  determination 
that  the  FCMP  as  amended  will  still 
constitute  an  approvable  program  and 
that  the  procedural  requirements  of 


Section  306(c)  of  the  CZMA  have  been 
met. 

The  Director  also  determined  that 
approval  of  the  proposed  change  does 
not  constitute  a  major  Federal  action 
having  a  significant  effect  on  the 
environment.  Therefore,  an 
environmental  impact  statement  on  the 
approval  of  the  amendment  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  is  not  required. 
Copies  of  the  Finding  of  No  Significant 
Impact  (FONSI),  including  the 
supporting  Environmental  Assessment 
(EA)  and  the  Director's  preliminary 
determination  of  approvability,  are 
available  at  the  addiress  below. 

Comments  on  the  Preliminary 
Determination  to  approve  the  Florida 
amendment  request  and  on  the  EA  and 
FONSI  should  be  made  within  30  days 
from  the  date  of  this  notice.  Address 
comments  to:  Peter  L  Tweedt,  Director. 
Office  of  Ocean  and  Coastal  Resource 
Management,  NOS/NOAA.  1825 
Connecticut  Avenue,  NW..  Washington, 
DC  20235.  (202)  673-^5181. 

(Federal  Domestic  Assistance  Catalog  11.429 
Coastal  Zone  Management  Program 
Administration) 

Date:  February  25. 1988. 
lames  P.  Blizurd. 

Acting  Director.  Office  of  Ocean  and  Coastal 

Resource  Management. 

(FR  Doc  88-4428  Filed  3-1-88:  8:45  am] 
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Marine  Mammals;  issuance  of  Permit 
TIM  Cousteau  Society  (P392) 

On  April  2, 1987.  notice  was  published 
in  the  Federal  Register  (52  FR  10604)  that 
an  application  had  been  filed  by  the 
Cousteau  Society  to  potentially  harass, 
while  filming  for  a  commercial 
documentary,  killer  whales  [Orcinus 
orca),  beluga  whales  [DeJphinapterus 
leucas),  northern  sea  lions  [Eumetopias 
Jubatus],  harbor  seals  [Phoca  vitulina] 
and  norther  fur  seals  [Callorhinus 
ursinus). 

Notice  is  hereby  given  that  on 
February  23. 1988,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407).  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  that  portion 
of  the  above  requested  taking  not 
involving  fur  seals,  subject  to  certain 
conditions  set  forth  therein. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 


Fisheries  Service,  1825  Connecticut 
Avenue,  NW..  Rm.  805,  Washington,  DC; 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island.  California 
90731-7415: 

Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way.  NE..  BIN  C15700,  Seattle. 
Washington  98115; 

Director,  Alaska  Region,  National 
Marine  Fisheries  Service,  709  West  9th 
Street,  Federal  Building.  Juneau.  Alaska 
99802; 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service,  9450  Koger 
Boulevard.  St.  Petersburg,  Florida  33720; 
and 

Director.  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm  Street. 
Federal  Building.  Gloucester. 
Massachusetts  01930. 

Dated:  February  24, 1988. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine  Fisheries 

Service. 

(FR  Doc.  88-4486  Filed  3-1-88:  8:45  am] 

BIUJNQ  COOC  3S10-2»4I 


Marine  Mammals;  Permit  Modification; 
Brent  S.  Stewart  (P278C),  Modification 
No.  1  to  Permit  No.  579 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33(d)  and  (e)  of 
the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  t50 
CFR  Part  216),  Scientific  Research 
Permit  No.  579  issued  to  Mr.  Brent  S. 
Stewart.  Hubbs  Marine  Research 
Center.  1700  South  Shores  Road.  San 
Diego,  California  92109,  on  January  10. 
1987  (52  FR  3037).  is  modified  in  the 
following  manner  and  as  described  in 
the  Modification  request  dated 
November  19. 1987. 

Section  A.1  is  changed  to  read: 

A.l.  Up  to  3.417  northern  elephant 
seals  [Mirounga  angustirostris)  may  be 
captured  annually  and  tagged  with 
numbered  plastic  cattle-ear  tags,  and 
released. 

Sections  A.l.e..  A.2.b..  A.3.a..  and  A.5. 
are  added: 

A.l.e.  Of  the  above  up  to  1.417 
elephant  seal  pups  may  be  tagged 
annually  using  hot  or  cold  brands 
(angles  or  numbers). 

A.2.b.  Of  the  3,000  California  sea  lions 
authorized  in  A.2  up  to  2.992  may  be 
marked  with  hot  or  cold  brands  (angles 
or  numbers)  over  a  4-year  period  with 
no  more  than  1000  taken  in  any  one 
year. 

A.3.a.  Of  the  60  harbor  seals 
authorized  in  A.3.  up  to  59  may  be 


marked  annually  with  hot  or  cold 
brands  (angles  or  numbers). 

A.5.  Up  to  440  adult  male  seals  may 
be  harassed  during  the  course  of 
conducting  behavioral  responses  to 
seismic  impulses. 

Special  Conditions 

Section  B.9  should  include — 

B.9.  A  detailed  analysis  of  all  attempts 
to  hot  or  cold  brand  animals,  as  well  as 
the  results  of  post  branding,  healing  and 
resighting  studies. 

This  modification  becomes  effective 
on  February  23, 1988. 

Documents  pertaining  to  this 
modification  are  available  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Ave..  NW..  S^ite  805.  Washington.  DC 
20235;  and 

Director.  Southwest  Region.  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street.  Terminal  Island,  California 
90731-7415. 

Dated:  February  24, 1988. 
Nancy  Foster. 

Director,  Office  of  Protected  Resources  and 

Habitat  Programs.  National  Marine  Fisheries 

Service. 

(FR  Doc.  88^(487  Filed  3-1-88;  8:45  am] 

SILUNO  cooe  3S10-22-M 


National  Technical  Information 
Service 

Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  with 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development. 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Federal  Patent 
Licensing,  U.S.  Department  of 
Commerce,  P.O.  Box  1423,  Springfield, 
Virginia  22151.  Please  cite  the  number 
and  title  of  inventions  of  interest, 
Douglas ).  CampkMi. 

Associate  Director.  Office  of  Federal  Potent 
Licensing,  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 

Department  of  Agriculture 

SN  7-114.952 

Control  of  Undesirable  Vegetation 
SN  7-123.411 


Moisture-Shrinkable  Films  from 
Starch  Graft  Copolymers 
SN  7-123,451 
Process  for  Preserving  Raw  Fruits  and 
Vegetables  Using  Ascorbic  Acid 
Esters  and  Compositions  Thereof 

Department  of  Commerce 

SN  6-868,485  (4,707.013) 

Split  Rail  Parallel  Gripper 
SN  7-117,259 
Method  for  Making  Low  Resistivity 
Contacts  to  High-Tc 
Superconductors 

Department  of  Health  and  Human 
Services 

SN  6-725,021 
Acquired  Immune  Deficiency 
Syndrome  (AIDS)  Viral  Envelope 
Protein  and  Method  of  Testing  for 
AIDS 
SN  6-790,261 
Immunometric  Assay  for  High 
Molecular  Weight 
Carcinoembryonic  Antigen 
SN  6-947.935 
Synthetic  Peptides  Which  Induce 
Cellular  Immunity  to  the  AIDS  Virus 
and  AIDS  Viral  Protein 
SN  7-005,885 
Method  to  Predict  Antigenic  Sites 
Recognized  by  T  Lymphocytes  Such 
as  for  Design  of  Vaccines 
SN  7-085.707 
Method  for  Treating  Malignancy  and 
Autoinunune  Disorders  in  Humans 
SN  7-122.379 

New-Inflammatory  Agents 
SN  7-130,515 
A  Method  for  Replicating  Human  B- 
Lymphotropic  Virus  in  Human  Cell 
Lines 

[FR  Doc.  88-4416  Filed  3-1-88:  8:45  am] 

SNJJNO  COOC  3S10-0«-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Cancelling  Staged  Entry  for  Certain 
Cotton  and  Man4lade  Fibor  Textile 
Products  Produced  or  Manufactured  In 
ttie  People's  Republic  of  Ctiina 

February  25. 1988. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  3, 
1988.  For  further  information  contact 
Diana  Solkoff.  international  Trade 
Specialist.  Office  of  Textiles  and 
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Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  I 

Background  ' 

On  December  29. 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
49060),  which  established  staged  entry 
periods  for  imports  of  certain  cotton  and 
man-made  fiber  textile  products, 
including  Categories  334  and  648, 
produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  period  which  began  mi 
January  1, 1987  and  extended  through 
December  31. 1987.  Inasmuch  as  it  has 
been  determined  that  these  staged  entry 
periods  are  no  longer  needed,  they  are 
being  canceled. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  dated  December  11. 1987). 
James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
February  25, 198a 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 

Department  of  the  Treasury.  I 

Washington.  DC  20229. 

Dear  Mr.  Commissioner  To  facilitate 
implementation  of  the  Bilateral  Cotton,  Wool. 
Man-Made  Fiber.  Silk  Blend  and  Other 
Vegetable  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  February  2, 19*8. 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China.  I 
request  that,  effective  on  March  3, 1988,  you 
cancel  the  staged  entry  periods  established  in 
the  directive  of  December  21. 1987  for  cotton 
and  man-made  Tiber  textile  products  in 
Categories  334  and  648.  produced  or 
manufactured  in  the  People's  Republic  of 
China  and  exported  during  1967. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1).  1 

Sincerely,  | 

James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

(FR  Doc.  88-4423  Filed  3-1-88;  8:45  am) 

MUJNO  COOE  351(MXI-«I 


Rescission  of  Call  on  Certain  Cotton 
Textile  products  in  Categories  347/348 
Produced  or  IManufactured  in  Costa 
Rica  I 

February  26, 198&  ' 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CrTA),  under  the  authority 


contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  3, 
1988.  For  further  information  contact 
Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

Summary 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
cancel  the  import  restraint  limit 
previously  established  for  Categories 
347/348  for  the  period  August  27, 1987 
through  August  26. 198& 

Background 

On  )une  18, 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
23198)  announcing  that  the  Government 
of  the  United  States  had  requested  the 
Government  of  Costa  Rica  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  cotton  trousers,  slacks 
and  shorts  in  Categories  347/348, 
produced  or  manufactured  in  Costa 
Rica.  A  subsequent  notice  was 
published  on  September  17, 1987  (52  FR 
35124)  which  established  a  restraint 
limit  for  Categories  347/348  for  the 
period  which  began  on  August  27, 1987 
and  extends  through  August  26, 1988. 

The  purpose  of  this  notice  is  to 
announce  that,  pursuant  to  consultations 
with  the  Government  of  Costa  Rica,  the 
United  States  Government  has  decided 
to  withdraw  the  limit  on  Categories  347/ 
348.  Should  it  become  necessary  to 
discuss  these  categories  with  the 
Government  of  Costa  Rica  at  a  later 
date,  further  notice  will  be  published  in 
the  Federal  Register. 
James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implenentatkia  of  Textile 
Agreements 

February  28. 1988. 
Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington.  DC 
20229 

Dear  Mr.  Commissioner:  Effective  on 
March  3, 1968  this  directive  cancels  the 
directive  of  September  14. 1967  which 
established  a  restraint  Umit  for  cotton  textile 
products  in  Categories  347/348,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  period  which  began  on  August  27. 
1987  and  extends  through  August  28, 198a 

The  Committee  for  the  Implementation  of 
Textile  AgreemenU  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 


Sincerely, 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Doc.  88-4468  Filed  3-1-88:  8:45  am] 

BILUNG  COOE  3S10-OR-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Naval  Researct)  Advisory  Committee; 
Meeting 

Notice  was  pubhshed  Febcuary  18, 
1988.  at  53  FR  4873  that  the  Naval 
Research  Advisory  Committee  Panel  on 
Laser  Weapons  will  meet  on  March  1-2, 
1988.  The  meeting  location  has  been 
changed.  All  sessions  of  the  meeting  will 
be  held  at  the  Pentagon,  Room  5B725, 
Washington,  DC.  All  other  information 
in  the  previous  notice  remains  effective. 
In  accordance  with  5  U.S.C.  section 
552b(e)(2)  the  place  of  meeting  change  is 
publicly  announced  at  the  earliest 
practical  time. 

Date:  February  26. 1988. 

W.R.  Babington,  Jr., 

Commander,  JACC,  U.S.  Navy  Federal 
Register  Liaison  Officer 

[FR  Doc  88-4519  Filed  3-l-8a  a45  am] 

aiUINO  COOE  MtO-AE-M 


DEPARTMENT  OF  EDUCATION 
[CFDA  No.  M.077A] 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Program  for 
Bilingual  Vocational  Training  for  Hscal 
Year  1M8 

Purpose:  To  provide  fmancial 
assistance  for  bilingual  vocational 
education  and  training  for  individuals 
with  limited  English  proficiency  to 
prepare  these  individuals  for  jobs  in 
recognized  occupations  and  new  and 
emerging  occupations  consistent  with 
the  Carl  D.  Perkins  Vocational 
EducaUon  Act  (20  U.S.C  2441(a)). 

Deadline  for  Transmittal  of 
Applications:  June  29. 1988. 

Deadline  for  Intergovernmental 
Review  Comments:  August  29, 1988. 

Applications  Available:  March  4, 
1988. 

Funds  A  vailable:  $2.80a5O0. 

Estimated  A  verage  Size  of  Awards: 
S255.000. 

Estimated  Number  of  Awards:  11. 

Project  Period:  Up  to  24  months. 

Criteria  for  Evaluating  Applications: 
The  Secretary  assigns  the  fifteen  points, 
reserved  in  34  CFR  407.30(b).  to  the 
Selection  Criterion  (c) — Program 


Factors— in  34  CFR  407.31(c)  for  a  total 
of  25  points  for  that  criterion. 

Applicable  Regulations:  (a)  The 
Bilingual  Vocational  Training  Program 
Regulations  in  34  CFR  Part  407;  and  (b) 
the  Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Parts  74  (Administration  of 
Grants),  75  (Direct  Grant  Programs).  77 
(Definitions  that  Apply  to  Department 
Regulations),  78  (Education  Appeal 
Board),  and  79  (Intergovernmental 
Review). 

For  Applications  or  Information 
Contact:  Laura  Karl.  Office  of 
Vocational  and  Adult  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  Room  519,  Reporters 
Building,  Washington,  DC  20202-5516. 
Telephone:  (202)  732-2359. 

Program  Authority:  20  U.S.C.  2441(a). 

Dated:  Februaiy  19.  ig8a 

Bonnie  Guiton, 

Assistant  Secretary  for  Vocational  and  Adult 
Education. 

[FR  Doc.  88-4542  Filed  3-1-88:  8:45  am) 

BILUNG  CODE  4000-01-M 


(CFDA  No.  M.101AI 

Notice  Inviting  Applications  for  New 
Awards  Under  the  Vocational 
Education  Indian  and  Hawaiian  Natives 
Program  for  Fiscal  Year  1988 

This  application  notice  is  for  Indian 
tribes  only  and  does  not  apply  to 
organizations  for  Hawaiian  natives. 

Purpose:  Provides  Hnancial  support  to 
Indian  tribes  to  plan,  conduct,  and 
administer  projects  or  portions  of 
projects  that  are  authorized  by  and 
consistent  with  the  Carl  D.  Perkins 
Vocational  Education  Act  (20  U.S.C. 
2301  e/se^.). 

Deadline  for  Transmittal  of 
Applications:  June  29. 1988. 

Applications  Available:  March  31. 
1988. 

Available  Funds  Anticipated:  For 
fiscal  year  1968.  the  Congress 
appropriated  $ia462.777  for  Indian 
vocational  education  programs  for  use 
in  Fiscal  year  1969.  Of  that  amount 
approximately  S2.995.781  is  for  new 
awards. 

Estimated  Range  of  A  wards:  SSOJOOO 
to$500,00a 

Estimated  Average  size  of  Awards: 
$250,000. 

Estimated  Number  of  Awards:  12. 

Project  Period:  Up  to  36  months. 

Applicable  Regulations:  (a)  The 
regulations  in  34  CFR  Parts  400  and  410 
and  (b)  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants).  Part  75 
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(Direct  Grant  Programs),  Part  77 
(Definitions  that  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

Criteria  for  Evaluating  Applications: 
The  Secretary  assigns  the  fifteen  points, 
reserved  in  34  CFR  410.30(b).  as  follows: 
five  points  to  the  Selection  Criteria  (a) — 
Need— in  34  CFR  410.31(a)  for  a  total  of 
20  points  for  that  criterion;  five  points  to 
the  Selection  Criterion  (b)— Plan  of 
Operation— in  34  CFR  410.31  (b)  for  a 
total  of  25  points  for  that  criterion;  and 
five  points  to  the  Selection  Criterion 
(c)— ^Juality  of  Key  Personnel— in  34 
CFR  410.31(c)  for  a  total  of  15  points  for 
that  criterion. 

For  Applications  or  Information 
Contact:  Harvey  Thiel  or  Timothy 
Halnon.  Special  Programs  Branch, 
Division  of  Innovation  and 
Development,  Office  of  Vocational  and 
Adult  Education.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  519,  Reporters  Building, 
Washington,  D.C.  20202-5516.  Telephone 
(202)  732-2380  or  732-2379. 

Program  Authority:  20  U.S.C.  2313. 

Dated:  February  19. 1988. 

Bonnie  Guiton, 

Assistant  Secretary,  Office  of  Vocational  and 
Adult  Education. 

[FR  Doc.  88-4543  Filed  3-1-88;  a45  am) 

MLUNO  COOE  40MHI1-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(ERA  Dociwt  Na  88-02-NQ) 

Northern  Minnesota  UtiUties; 
Application  To  Import  and  Export 
Natural  Qas  From  and  to  Canada 

AOENCV:  Department  of  Eneigy 
Economic  Regulatory  Administration. 
DOE. 

ACTION:  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Canada. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  6, 19iS8,  of  an  application 
from  Northern  Minnesota  Utilities 
(NMU)  for  blanket  authorization  to 
import  gas  purchased  from  various 
Canadian  sources  for  its  system  supply 
or  spot  market  sales  to  particular  end- 
users.  Authorization  is  requested  to 
import  up  to  91,000  Mcf  per  day.  and  up 
to  a  total  of  66.43  Bcf  over  a  two-year 
term  beginning  on  the  date  of  the  first 
delivery,  and  to  export  some  of  this  gas 
for  transportation  in  Canada  and  re- 
import to  that  portion  of  its  service  area 


that  is  continguous  with  Ft.  Francis. 
Ontario.  NMU,  with  its  principal  place 
of  business  in  Cloquet,  Minnesota,  is  a 
division  of  Utilicorp  United,  Inc.,  a 
Delaware  corporation.  NMU  intends  to 
use  existing  pipeline  facilities  for  the 
transportation  of  the  proposed  imports. 
NMU  will  be  required  to  advise  the  ERA 
of  the  date  of  first  delivery  of  the  import. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures  and  written 
comments  are  invited. 

DATE:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
than  April  1, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  M.  Stronach.  Natural  Gas 
Division.  Economic  Regulatory 
Administation,  Forrestal  Building. 
Room  GA-07e,  1000  Independence 
Avenue,  SW.,  Washington.  DC  20585. 
(202)586-9622 

Michael  T.  Skinker,  Natural  Gas  and 
Mineral  Leasing,  Office  of  General 
Counsel.  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  6E-042, 1000 
Independence  Avenue.  SW., 
Washingtoa  DC  20585,  (202)  586-6667. 

SUPPLEMENTARY  INFORMATION:  The 

decision  on  this  application  will  be 
made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  maricets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684,  February  22. 1984).  Pariies  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  will  be 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

All  parties  should  be  aware  that  if  the 
ERA  approves  this  requested  blanket 
import  it  may  designate  a  total  amount 
of  authorized  volumes  for  the  term 
rather  than  a  daily  or  annual  limit,  in 
order  to  provide  the  applicant  with 
maximum  flexibility  of  operation.  ERA 
will  also  condition  the  authorization  on 
the  filing  of  quarterly  reports  to 
facilitate  ERA  monitoring  of  the 
operation  and  effectiveness  of  the 
blanket  program. 


BEST  COPY  AVAILABLE 
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Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not  i 
parties  will  be  considered  in  I 

determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  protests,  motions  to  intervene,  | 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regiilations  in 
10  CFR  Part  590. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration, 
Room  GA-076,  RG-23,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC  20585,  (202)  586- 
9478.  They  must  be  filed  no  later  than 
4:30  p.m.  e.s.t.,  April  1, 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  a 
trial-type  hearing.  A  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
Kcheduled.  the  ERA  will  provide  notice 
to  all  partirs.  If  no  party  requests 


additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  NMU's  application  is 
available  for  inspection  and  copying  in, 
the  Natural  Gas  Division  Docket  Room, 
GA-076,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8:00  a.m.  and  4:30  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  February  23, 
1968. 

Constance  L  Buckley, 

Director,  Natural  Gas  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

{PR  Doc.  8»-4510  Filed  3-1-88;  8:45  am] 
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Federal  Energy  Regulatory 
Commission 

(ProiMt  No.  6863-001] 

Qrisdale  Hill  Co.;  Availability  of 
Environmental  Assessment  and 
Request  for  Comments 

March  1. 1988. 

In  accordance  with  the  National 
Environmental  Policy  Act  of  1969  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission's] 
regulations,  18  CFR  Part  380  (Order  No. 
486,  52  FR  47897),  the  Office  of 
Hydropower  Licensing  has  reviewed  the 
application  for  major  license  for  the 
proposed  Gibson  Dam  Hydroelectric 
Project  on  the  Sun  River  in  Teton  and 
Lewis  and  Clark  Counties,  Montana, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project.  In  the  EA,  the  Commission's 
staff  has  determined  the  potential 
adverse  impacts  of  the  proposed  project. 
The  staff  is  requesting  comments  on  the 
EA  and  any  additional  information  on 
the  expected  impacts  of  the  project. 

Interested  persons  and  agencies  are 
invited  to  identify  and  submit 
substantive  evidence  regarding  study 
results,  natural  resource  management 
policies,  and  reports  from  state  and 
local  resource  agencies.  The  evidence 
should  be  limited  to  the  Gibson  Dam 
Hydroelectric  Project  and  its  expected 
environmental  effects. 

After  evaluating  the  comments,  the 
staff  will  determine  if  preparation  of  an 
Environmental  Impact  Statement  is 
necessary. 

Copies  of  the  EA  are  available  for 
review  in  the  Public  Reference  Branch. 
Room  1000,  of  the  Conunission's  offices 


at  825  North  Capitol  Street,  NE.. 
Washington.  DC  20426. 

Comments  should  be  filed  by  the  close 
of  business,  April  6, 1988,  and  should  be 
addressed  to  Lois  D.  Cashell,  Acting 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  DC  20426.  Please  affix 
Project  No.  6863-001  to  all  comments. 

For  further  information  please  contact 
Gary  Nelson,  Environmental 
Assessment  Coordinator  at  (202)  376- 
9789. 

Loto  0.  Cashell. 
Acting  Secretary. 
[FR  Doc.  8&-4513  Filed  3-1-88;  8:45  am] 
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[Docket  Nos.  ER88-257-000«t  sL] 

Connecticut  Light  and  Power  Co.,  et 
ai^  Electric  Rate  and  Corporate 
Regulation  Filings 

February  25. 1968. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Connecticut  Light  and  Power  Co. 

(Docket  No.  ER88-257-000] 

Take  notice  that  on  February  19, 1988, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Purchase 
Agreement  with  Respect  to  Various  Gas 
Turbine  Units  between  CLAP  and 
Central  Vermont  Public  Service 
Corporation  (CVPS)  dated  as  of 
November  1, 1986. 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  CVPS 
of  a  specified  percentage  of  capacity 
and  energy  from  CLAP'S  various  gas 
turbine  units  during  the  period 
November  1, 1986  until  30  days  written 
notice  by  either  party  to  the  other  party. 

CL&P  requests  that  the  Conunission 
permit  the  rate  schedule  filed  to  become 
effective  on  November  1. 1986. 

CL&P  states  that  the  capacity  charge 
rate  for  the  one  month  that  business  was 
transacted  is  a  negotiated  rate,  based  on 
the  market  price  for  this  capacity 
charge,  and  less  than  the  cost-of-service 
rate.  The  maximum  capacity  for  the 
remainder  of  the  term  was  determined 
on  a  cost-of-service  basis  at  the  time 
that  the  Purchase  Agreement  was 
executed.  The  monthly  transmission 
charge  rate  is  equal  to  one-twelfth  of  the 
annual  average  cost  of  transmission 
service  on  the  transmission  systems  of 
CL&P  and  its  affiliated  Northeast 
Utilities  companies  at  the  time  that  the 
Purchase  Agreement  was  executed  and 
is  determined  in  accordance  with 
Section  13.9  of  the  New  England  Power 


Pool  (NEPOOL)  Agreement  and  the 
uniform  rules  adopted  by  the  NEPOOL 
Executive  Committee.  The  monthly 
Transmission  Charge  is  determined  by 
the  product  of:  (i)  llie  appropriate 
monthly  transmission  charge  rate  ($/ 
kW-month)  and  (ii)  the  number  of 
kilowatts  of  winter  capabiUty  which 
CVPS  is  entitled  to  receive  during  such 
month.  The  Energy  Chaise,  Variable, 
and  Additional  Maintenance  Charges 
are  based  on  CVPS'  portion  of  the 
applicable  fuel  expenses  and  hours  of 
operation  related  to  the  Units  and  no 
special  cost-of-service  studies  were 
made  to  derive  these  charges. 

CL&P  states  that  the  services  to  be 
provided  under  the  Purchase  Agreement 
are  the  same  as  services  provided  by 
CL&P  pursuant  to  purchase  agreements 
with  Conunonwealth  Electric  Company 
(FERC  Rate  Schedule  No.  CL&P  357). 

CL&P  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  CVPS.  Rutland.  VT. 

Comment  date:  March  10, 1968,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cleveland  Electric  Dluniinating  Co., 
Duquesne  Light  Co.,  Ohio  Eittsoa  Co„ 
Pennsylvania  Potver  Co.,  Toledo  Edison 
Co.  (CAPCO  Gnnip) 

Docket  No.  ER88-123-000] 

Take  notice  that  on  February  19, 1968, 
the  CAPCO  Group  tendered  for  filing  an 
amendment  to  the  filing  of  its  Appendix 
7  supplement  to  Schedule  E  of  the 
CAPCO  Basic  Operating  Agreement,  as 
amended  September  1. 1980.  which  is  on 
file  with  the  Commission  and  identified 
by  the  Rate  Schedule  numbers  shown 
for  each  listed  company: 


Company 


owmvno  twcw  MUfwmng  \jo.. 
OuquMna  UgM  Co 


Olio  Edtoon  Co 

Panraytvarfa  PoKMT  Co 
Totado  Edtaon  Co. 


FERCni* 

tdumUm 
na 


IS 
15 

144 
3S 
27 


Appendix  7  to  Schedule  E  of  the 
CAPCO  Basic  Operating  Agreement 
provides  the  basis  for  the  determination 
of  diaiges  applicable  to  Unit  Capacity 
and  Energy  transactions  by  the  CAPCO 
member  companies  from  Perry  Plant 
Unit  No.  1.  The  services  and 
compensation  for  Unit  Capacity  and 
Enrgy  transactions  from  base  load 
CAPCO  Units  are  set  forth  generally  in 
Schedule  E.  with  specific  c^rges  from 
particular  CAPCO  UniU  being  set  forth 
in  Appendices  to  Schedule  E  as  the 
particular  Unit  comes  into  commercial 
operation.  It  is  requested  that  Appendix 


7  become  effective  on  November  18. 
1987. 

The  amendment  to  the  filing  amends 
Appendix  7  to  Schedule  E  by  revising 
the  income  tax  rate  to  reflect  the  34% 
federal  statutory  tax  rate  for  the  time 
period  from  November  18, 1987  to 
December  31, 1987  as  required  by 
Commission  order  by  revising  the  rate 
of  return  fi-om  11.70%  per  year  to  11.61% 
per  year  pursuant  to  a  cost  of  money 
study  in  support  of  Appendix  7;  and  by 
revising  the  flow-through  factor  for  tax 
depreciation  from  34.30%  to  32.80% 
pursuant  to  further  review  of  the 
appropriate  level  of  normalization 
versus  flow-through  of  depreciation.  The 
amendment  to  the  filing  also  includes 
the  submission  of  the  decommissioning 
study  in  support  of  the  $259  million  in 
nuclear  decommissioning  costs  of  Perry 
Plant  Unit  No.  1. 

Comment  date:  March  10. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  %vith  the 
Commission  and  are  available  for  pubhc 
inspection. 
LobO.Culiril. 
Acting  Secretary. 

(FR  Doc  88-4440  Filed  3-1-86:  6:45  am] 
■KUNa  coot  cnr-oi-a 


(Dockat  No*.  CPt6-223-000  at  aL) 

KentndcyWyt  Virginia  QasCaetel.; 
Natural  Ctes  Certificate  FMnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kaotucky  West  ^^rglnia  Gas  Co. 

(Docket  No.  CP86-223-000] 
February  22. 106& 

Take  notice  that  on  February  3, 1988, 
Kentucky  West  Virginia  Gas  Company 
(Kentudqr  West  VitginU),  P.O.  Box  1388. 
Ashland.  Kentucky  41104-1388.  filed  in 
Docket  No.  CP88-223-000,  a  request 


pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 

157.205)  for  authorization  to  construct 
25.22  miles  of  12-inch  pipeline  extending 
from  its  Perry  Station  in  Perry  County, 
Kentucky  to  an  mterconnection  with  its 
20-inch  Line  No.  10  north  of  its  Right 
Beaver  Compressor  Station  in  Knott 
County,  Kentucky,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Kentucky  West  Virginia  states  that 
the  proposed  pipeline  facility  is 
estimated  to  cost  $6,600,000  and  would 
be  constructed  parallel  to.  and  for  the 
most  part  on  the  same  right-of-way  as, 
Kentucky  West  Virginia's  8-inch  Line 
No.  51  extending  between  the  same  two 
points  as  the  proposed  line.  Kentucky 
West  Virginia  further  states  that 
existing  Line  No.  51  was  constructed  28 
years  ago  and  consists  of  bare,  uncoated 
pipe  which  is  subject  to  corrosion 
because  of  the  acidic  nature  of  the  soil  it 
traverses  resulting  from  run-off  due  to 
coal  mining  in  the  area.  It  is  indicated 
that  although  cathodic  protection  has 
been  installed  at  spots  on  the  line,  in 
spite  of  this  protection,  it  has  been 
necessary  to  replace  portions  of  the  line 
over  the  past  several  years,  and 
Kentucky  West  Virginia  states  it  plans 
to  lower  the  pressure  on  this  Une  to  300 
psig.  It  is  further  indicated  that  the 
operation  of  Line  No.  51  at  this  pressure 
provides  insufficient  capacity  to  move 
the  gas  presently  flowing  into  that  line 
from  Kentucky  West  Virginia's  Perry, 
Maces  Creek  and  Line  Fork  Stations. 
Kentucky  West  Virginia  states  that  it 
must  rely  on  the  gas  supplies  available 
in  the  area  of  these  stations  to  replace 
depleting  gas  supphes  from  other  areas 
and  maintain  its  ability  to  meet  existing 
service  obligations.  Kentucky  West 
Virginia  further  states  that  there  are 
additional  gas  supplies  available  to 
Kentucky  West  Virginia  from  this  area 
and  this  availability  is  expected  to  grow 
as  the  area  is  developed. 

Kentucky  West  Virginia  states  that  it 
proposes  no  new  sales  and  further 
states  that  the  proposed  pipeline 
facilities  are  required  solely  to  enable  it 
to  maintain  its  gas  supply  at  a  level 
required  to  meet  its  existing  service 
obligatioiu  to  its  customers  and  to 
provide  continuity  of  service  in  the 
event  of  an  outrage  on  the  existing  Line 
No.  51. 

Comment  date:  April  7. 1968,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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2.  Northern  Border  IMpeliiM  Co. 

[Docket  No.  CP8»-232-000] 
February  24. 1988. 

Take  notice  that  on  February  17, 
1988, »  Northern  Border  Pipeline 
Company  (Northern  Border),  2223  Dodge 
Street,  Omaha  Nebraska  6810Z  filed  in 
Docket  No.  CP88-232-000,  a  request 
pursuant  to  S  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (NGA)  (18 
CFR  157.205)  for  authorization  to 
provide  a  transportation  service  for 
Hadson  Gas  Systems,  Inc.  (Hadson),  a 
marketer,  under  the  certificate  issued  in 
Docket  Nos.  CP86-395-000  and  CP86- 
395-001,  pursuant  to  section  7  of  the 
NGA,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

Northern  Border  states  that  pursuant 
to  an  IT  Transportation  Agreement 
dated  December  1, 1987,  as  amended,  it 
proposed  to  transport  natural  gas  for 
Hadson  from  a  point  of  receipt  located 
near  Port  of  Morgan,  Montana,  to 
delivery  points  interconnecting  Northern 
Border  and  Natural  Gas  Company,  the 
intermediate  downstream  transporter. 

Northern  Border  further  states  that  the 
maximum  daily  and  annual  quantities 
would  be  21.500  MMBtu  and  7,847.000 
MMBtu,  respectively.  It  is  asserted  that 
service  under  9  284.223(a)  commenced 
January  1, 1988,  as  reported  in  Docket 
No.  ST88-1923-000. 

Comment  date:  April  11, 1988.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraph 

G.  Any  person  or  the  Commission's 
staff  may,  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procediu-al  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 


'  Hie  application  wai  tendered  for  filing  on 
February  12. 1968:  however,  the  fee  required  by 
{  381.104  of  the  Commission's  Rules  was  not  paid 
until  February  17,  l9e&  Section  381.103  of  the 
Commission's  Rules  provides  that  the  filing  date  it 
the  date  on  which  the  fee  is  paid. 


UMI 


filing  a  protest,  the  instant  request  shall 

be  treated  as  an  application  for 

authorization  piuvuant  to  section  7  of 

the  Natural  Gas  Act 

Lois  D.  Cashell, 

Acting  Secretary. 

[PR  Doc.  86-4441  Filed  3-1-68;  8:45  am] 

MUJNO  COOC  (TIT-OI-M 


[Dodcvt  Noa.  CI87-1 15-002  and  CW7-121- 
002] 

Colorado  Interstate  Gas  Co.; 
Applications  for  Extension  of  Blankst 
Umited-Tsnn  Abandonmsnt  and 
Blanket  Umlted-Term  Certificate  Witti 
Pregranted  AtMndonment  on  Behalf  of 
Producer-Suppliers 

February  24, 1988. 

Take  notice  that  on  February  1, 1968. 
Colorado  Interstate  Gas  Company,  P.O. 
Box  1087,  Colorado  Springs,  Colorado 
80944  (Applicant),  filed  applications 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  requesting  on  behalf  of 
producer-suppliers  currently  selling 
natural  gas  to  Applicant  pursuant  to 
certificates  of  public  convenience  and 
necessity  a  three-year  extension  of  that 
authorization  previously  granted  by  the 
Commission  which  (1)  permits  the 
blanket  limited-term  abandonment  by 
Applicant's  producer-suppliers  of 
certain  sales  for  resale  of  natural  gas  in 
interstate  commerce;  and  (2)  issues  a 
blanket  limited-term  certificate  of  public 
convenience  and  necessity  with 
pregranted  abandonment  authorizing  the 
sale  for  resale  of  such  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  in  the 
subject  dockets,  and  open  for  public 
inspection. 

Applicant  states  that  market  demand 
for  its  system  supply  continues  to 
restrict  Applicant's  ability  to  purchase 
available  natural  gas  supplies  from 
producer-suppliers.  The  authorizations 
requested  in  this  proceeding  are 
necessary  for  Applicant's  producer- 
suppliers  to  participate  in  the  current 
market  for  natural  gas,  as  well  as  to 
permit  Applicant  (and  thereby  its  resale 
customers)  to  address  its  take-or-pay 
problem.  Applicant  states  it  requests  the 
extension  of  its  authorization  for  a 
three-year  term  although  it  will  accept 
such  shorter  term  as  the  Commission 
deems  appropriate. 

Since  the  issuance  of  its  LTA  on  May 
29, 1987,  39  FERC  |  61,235,  AppUcant 
states  it  has  released  and  transported 
significant  volumes  of  gae  covered  by  its 


LTA.  and  that  such  releases  have  eased 
the  potential  take-or-pay  burden  facing 
Applicant  and  its  customers.  However, 
the  problems  that  forced  Applicant  to 
seek  an  LTA  initially  have  not 
disappeared  and  will  not  in  the  near 
future.  Applicant  states  that  the  surplus 
of  supply  above  demand  has  gotten 
worse  irom  that  referenced  in  its  initial 
application.  The  one-year  term  of 
Applicant's  LTA  thus  stands  as  a  barrier 
to  the  continued  improvement  of 
Applicant's  supply  vs.  demand  problem. 
Applicant  believes  that  the  market  as  a 
whole  has  been  aided  by  LTA's  such  as 
its  own  and  thus  these  programs  should 
be  continued  into  the  future.  For  these 
reasons.  Applicant  states  it  is  seeking  a 
three-year  extension  of  its  LTA,  while 
preserving  those  conditions  established 
by  the  Commission  in  its  initial  order.  If 
the  term  proposed  by  Applicant  herein 
is  considered  too  long  by  the 
Commission,  then  Applicant  states  it 
would  request  such  shorter  term  as  the 
Commission  deems  appropriate. 
According  to  Applicant,  the  public 
convenience  and  necessity  will  clearly 
be  served  by  the  continuance  of  the  LTA 
both  to  Applicant,  its  producer- 
suppliers,  its  customers,  and  the 
competitive  national  market  for  natural 
gas. 

Additionally,  because  Applicant's 
current  authorization  was  limited  to  a 
one-year  term  ending  April  27, 1988, 
Applicant  requests  that  the  Commission 
act  on  its  applications  herein  on  an 
expedited  basis,  because  this  will  avoid 
the  disruption  of  services  for  its 
producer-suppliers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
9, 1988,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211, 385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
LobD.Cadien. 
Acting  Secretary. 

(FR  Doc  88-4512  Filed  3-1-88: 8:45  am] 
■MJjNa  coot  enr-ovM 


(Docket  No*.  CI88-255-000  and  CISS-280- 
000] 

Exxon  Corp.;  Application  for 
Permanent  Abandonment,  Permanent 
Blanket  Certificate  Witti  Pregranted 
Abandonment  and  Request  for 
ClarificatkMi 

February  24, 1988. 

Take  notice  that  on  January  21, 1988, 
Exxon  Corporation  (Exxon),  P.  O.  Box 
2180,  Houston  77252-2180  filed 
applications  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  and  SS  2.76,  2.77(a), 
2.77(b)  and  157.30  of  the  Commission's 
Regulations  requesting  authorization  to 
abandon  permanently  gas  sales  to 
United  Gas  Pipe  Line  Company  (United) 
under  a  certificate  issued  in  Docket  No. 
G-17349  and  covered  under  Exxon's 
FERC  Gas  Rate  Schedule  No.  148,  and 
requesting  issuance  of  a  permanent 
blanket  certificate  with  pregranted 
abandonment  In  this  connection  Exxon 
requests  waiver  of  filing  requirements 
under  Parts  154  and  271  of  the 
Commission's  Regulations  for  the  gas  for 
which  abandonment  is  sought.  Exxon 
further  requests  clarification  that  the  gas 
for  which  abandonment  is  sought  will 
not,  upon  abandonment,  become  subject 
to  Exxon's  Rate  Schedule  No.  357  and 
the  certificate  issued  in  Docket  No. 
CI64-5,  covering  the  sale  of  gas  to 
Columbia  Gas  Transmission 
Corporation  (Columbia)  under  a 
contract  dated  June  28, 1963.  Should  the 
Commission  find  that  the  subject  gas 
will  become  subject  to  Exxon's  Rate 
Schedule  No.  357  and  the  service 
obligation  under  the  certificate  issued  in 
Docket  No.  CI64-5.  Exxon  requests  that 
the  Commission  abandon  as  to  Rate 
Schedule  No.  357  and  the  corresponding 
service  obligation,  the  gas  being 
abandoned  under  Rate  Schedule  No. 
148.  The  reasons  for  the  proposed 
abandonment  clarification  and  blanket 
certificate  are  more  fully  set  forth  in  the 
applications,  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Exxon  states  that  it  seeks  to  . 
permanently  abandon  sales  of  gas  to 
United  from  the  Garden  City  Field.  St 
Mary  Parish,  Louisiana,  pursuant  to  a 
settlement  agreement  between  Exxon 
and  United.  Exxon  states  that  under  the 
settlement  Exxon  agreed  to  waive  all 
claims  against  United  for  take-or-pay 
and  minimum  take  obligations  accrued 
through  November  10. 1967.  to  reduce 
contractural  minimum  take  and  take-or- 
pay  quantities,  and  to  lower  the  contract 
price  for  gas  taken  effective  November 
10, 1987 
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Exxon  submits  that  abandonment  and 
certificate  authority  is  in  the  public 
interest  and  is  consistent  with  the 
Commission's  general  policies  as 
contained  in  5|  2.76  and  2.77  of  the 
Regulations.  Exxon  states  that  under 
S  2.77(a).  expedited  consideration  of 
abandonment  and  certificate 
applications  is  appropriate  where  the 
parties  have  entered  into  a  take-or-pay 
buy-out  pursuant  to  S  2.76,  and  that 
Exxon  and  United  have  engaged  in  a 
take-or-pay  buy-out  as  contemplated  by 
S  2.76  of  the  Commission's  Regulations. 
Exxon  further  states  that  United  has 
made  a  one-time  non-recoupable 
payment  in  lieu  of  accrued  take-or-pay 
and  minimum  take  obligations,  and  that 
as  a  part  of  this  settlement  United  and 
Exxon  agreed  to  terminate  the  gas  sales 
contract  effective  upon  the  granting  of 
abandonment  authorization.  Exxon 
states  that  in  Order  No.  436,  the 
Commission  reiterated  its  intention  to 
expeditiously  grant  abandonment 
authorizations  required  to  implement 
agreements  made  pursuant  to  take-or- 
pay  buy-out  agreements.  In  accordance 
with  Order  No.  436,  Exxon  requests 
expedited  consideration  of  its 
applications  under  the  procedures  of 
S  2.77(b). 

Exxon  states  that  it  requests 
clarification  that  the  subject  gas,  upon 
abandonment  of  sales  to  United,  will  not 
become  subject  to  Exxon's  sale  to 
Columbia  under  Exxon's  Rate  Schedule 
No.  357  due  to  the  uncertainty  arising 
out  of  the  Commission's  May  7, 1980, 
order  issued  in  Docket  No.  CI78-742 
regarding  the  gas  at  issue.  Exxon  states 
that  in  that  order,  the  Commission 
approved  an  offer  of  settlement 
tendered  by  Columbia  and  United  which 
provided  for  a  sharing  of  the  gas 
purchase  rights  between  the  two  parties. 
Exxon  states  that  specifically,  paragraph 
2  of  the  approved  settlement  provides 
for  such  sharing  in  the  following 
manner: 

2.  From  January  1, 1981,  or  from  the 
earlier  date  that  United  received 
41,800,000  Mcf  of  gas  from  the  reserves 
at  issue,  whichever  is  the  applicable 
date  (hereinafter  the  applicable  date) 
Columbia  and  United  shall  each  be 
entitled  to  receive  on  a  daily  basis  fifty 
percent  (50%)  of  the  gas  to  be  delivered 
from  the  reserves  at  issue. 

Exxon  states  that  this  language  could 
be  construed  to  mean  that  each 
purchaser  was  given  a  permanent 
entitlement  of  50%  of  the  gas  at  issue, 
and  that  if  this  was  the  intent  of  the 
Commission,  Exxon  requests  that  the 
Commission  remove  the  uncertainty 


arising  out  of  its  May  7, 1980,  order  by 
declaring  that  United's  50%  entitlement, 
for  which  abandonment  is  sought,  will 
not  upon  abandonment,  become  subject 
to  the  certificate  and  rate  schedule 
covering  the  sale  of  gas  to  Columbia. 

Exxon  further  states  that  should  the 
Commission  disagree  with  the  above 
construction  of  its  May  7, 1980,  order 
and  declare  that  United's  50% 
entitlement  will,  upon  abandonment, 
become  subject  to  Exxon's  certificate 
and  rate  schedule  covering  the  sale  of 
gas  to  Columbia,  Exxon  also  requests 
the  Commission  to  grant  partial, 
permanent  abandonment  of  Exxon's 
Rate  Schedule  No.  357  and  the  service 
obligation  under  the  certificate  issued  in 
Docket  No.  CI64-5  with  respect  to  the 
gas  which  becomes  committed  to 
Columbia  as  a  result  of  abandonment  of 
Exxon's  sale  to  United.  Exxon  states 
that  Columbia  has  agreed  to  release  and 
support  abandonment  of  such  gas. 

Finally,  Exxon  states  that  the 
estimated  deliverability  is 
approximately  9,000  Mcf/d  and  the  gas 
is  NGPA  section  106(a)  rollover  gas. 

Since  Exxon  states  it  has  entered  into 
a  take-or-pay  buy-our  and  therefore 
requests  that  its  applications  be 
considered  on  an  expedited  basis,  all  as 
more  fully  described  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said 
applications  should,  on  or  before  15 
days  after  the  date  of  publications  of 
this  notice  in  the  Federal  Register,  file 
with  the  Federal  Energy  Regulation 
Commission,  Washington,  DC  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  l>e 
unnecessary  for  Exxon  to  appear  or  to 
be  represented  at  the  hearing. 
Iroia  D.  CMhall. 
Acting  Secretary. 

(FR  Doc.  88-4442  Filed  3-1-88: 8:45  am) 
MUMo  coot  srir-ai-n 
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[DodMt  Na  CM8-641-002] 

NorttiMrest  Pipeline  Corp.  and        ' 
Northwest  llarlieting  Co.,  Application 
To  Amend  Existing  Blanlcet  Limited- 
Term  Certificates  With  Pregranted 
Abandonment 


February  24. 1988. 

Take  notice  that  on  January  26, 1988, 
Northwest  Pipeline  Corporation 
(Northwest)  and  Northwest  Marketing 
Company  (NW  Marketing),  295  Chipeta 
Way,  Slat  Lake  City,  Utah  84108,  filed 
their  joint  petition  to  amend  the  limited- 
term  certificates  issued  in  the  subject 
docket  requesting  authorization  for 
Northwest  to  sell  for  resale  certain 
released  gas  to  any  purchaser,  not  just 
NW  Marketing,  and  to  provide  NW 
Marketing  with  an  extension  of  term  for 
its  related  blanket  sale  for  resale 
authority;  all  as  more  fully  hereinafter 
set  forth. 

Applicants  state  the  Commission's 
January  21, 1987,  order  in  Docket  Nos. 
CI86-641-000  and  C186-642-000 
authorized,  in  Docket  No.  CI86-642-000, 
the  partial  abandonment  for  a  two  year 
term  of  Northwest's  intracompany  sale 
for  resale  of  natural  gas  produced  from 
certain  leasehold  wells  which  were 
owned  and  operated  by  Northwest 
Applicants  also  state  that  order  alse 
issued,  in  Docket  No.  Cl86-641-00a  a 
two-year  limited-term  certificate  with 
pregranted  abandonment  autboriziogthe 
sale  for  resale  by  Northwest  to  NW 
Marketing  of  the  gas  production 
abandoned  in  Docket  No.  CI86-642-000. 
Northwest  states  it  has  been  selling  the 
subject  abandoned  gas  to  NW 
Marketing  since  September  1987,  but 
now  desires  the  flexibility  to  sell  to 
various  spot-market  purchasers  in 
addition  to  NW  Marketing. 

Applicants  state  that  NW  Marketing 
was  issued  a  blanket  limited-term 
certificate  with  pregranted 
abandonment  in  Docket  No.  CI86-641- 
000  on  May  1, 1987,  authorizing  NW 
Marketing  to  make  sales  for  resale  in 
interstate  commerce  of  the  gas 
abandoned  in  Docket  No.  Cla&-«42-a00 
and  purchased  from  Northwest  for  • 
term  through  March  31,  igB&  NW 
Marketing  requests  an  extension  of  its 
sales  authorization  for  a  term  to 
coincide  with  the  termination  of 
Northwest's  underlying  abandonment 
authority  in  Docket  No.  CI86-642-G00,  on 
January  21, 1989. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Mardi  9, 
1988.  file  with  the  Federal  Enngy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or^ 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  service  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 
Lois  D.  Caaliell 
Acting  Secretary. 

[FR  Doc.  88-4514  Hied  3-1-88;  8:45  am) 
BILUNQ  coos  (Ttr-St-M 


(DociMt  Nos.  CIM-232-000  wid  aM-a54- 
000] 

Pogo  Producing  Co.;  Appflcations  for 
Permanent  At>andonment  and  for 
Blanket  Limited-Term  Certificate  Wttti 
Pregranted  Aiiandonment 

February  24, 19ea 

Take  notice  that  on  January  11, 1988, 
Pogo  Producing  Company  (Pogo),  P.O. 
Box  61289,  Houston.  Texas  77208,  filed 
applications  pursuant  to  sections  7(b] 
and  7(c)  of  the  Natural  Gas  Act  and  Part 
157  of  the  Commission's  Regulations 
requesting:  (1)  Authority  in  Docket  No. 
C188-254-000  to  abandon  permanently 
the  obligation  to  make  sales  for  resale  of 
natural  gas  in  interstate  commerce  to 
Southern  Natural  Gas  Company 
(Southern)  from  West  Cameron  Blocks 
352  and  586,  Eugene  Island  Block  256 
and  Vermilion  Block  228,  which  are 
located  in  Offshore  Louisiana  and  had 
been  certificated  by  the  Commission  in 
Docket  Nos.  CI7B-43O-000  and  CI84- 
126-000;  and  (2)  a  three-year  blanket 
limited-term  certificate  of  public 
convenience  and  necessity  with 
pregranted  al)andonment  in  Docket  No. 
CI88-232-000  to  make  sales  for  resale  in 
interstate  commerce  of  gas  previously 
sold  to  Southern  from  West  Cameron 
Blocks  352  and  586.  and  Eugene  Island 
Block  256.  Po^  states  that  no  certificate 
authority  is  necessary  for  Vermilion 
Block  22B,  becBuae  that  property  is  no 
longer  {Modudble.  With  repud  to  sales 
bom  West  Cameron  Block  352 
authorized  by  the  Commission  in  Docket 
No.  C17»-430-O0a  Pogo  states  it  is 
obligated  to  sell  50  percent  of  its 
production  to  Southern  and  SO  percent  to 
United  Gas  Pipe  Line  Company.  Pogo 
requests  authority  to  abandon  only  its 
certificate  obligation  with  respect  to 
sales  to  Southern  but  not  with  respect  to 
sales  to  United.  The  sale  from  West 
Cameron  Blocks  352  and  586  are  covered 
under  Pogo's  FERC  Gas  Rate  Schedule 
Nos.  43  and  67,  respectively.  The  sale 
from  Eugene  Island  Block  256  is  covered 


under  Pogo's  FERC  Gas  Rate  Schedule 
No.  75,  and  the  sale  from  Vermilion 
Block  228  is  covered  under  Pogo's  FERC 
Gas  Rate  Schedule  No.  70.  Pogo  states 
that  the  deliverability  is  9.367  Mcf/d. 
The  gas  is  NGPA  section  104  post  1974 
gas  (83%)  and  section  102(d)  gas  (17%). 

Pogo  and  Southern  have  agreed  to 
terminate  their  contractual  relationship 
regarding  sales  of  Pogo  production  to 
Southern  and,  in  connection  with  that 
agreement,  P(^  requests  authority  to 
abandon  permanently  its  sales  to 
Southern  bom  the  above-enumerated 
properties. 

Consistent  with  the  Commission's 
current  policy  regarding  blanket 
certificates  for  producer  sales,  Pogo  has 
requested  blanket  limited-term 
certificate  sales  authority  with 
pregranted  abandonment  for  a  period  of 
three  years  from  the  date  of  issuance  of 
such  certificate.  However,  in  the  event 
that  during  the  pendency  of  Pogo's 
appUcations,  the  Commission  revises  its 
policy  to  authorize  permanent  blanket 
sales  certificates  or  limited-term  blanket 
sales  certificates  for  a  period  in  excess 
of  three  years.  Pogo  requests  that  the 
Commission  issue  Pogo  sudi  a  blanket 
sales  certificate. 

Pogo  states  diet  Pogo  and  Southern 
have  agreed  to  terminate  their 
contractual  relationship  regarding  sales 
of  Pogo  production  from  these  properties 
and,  in  connection  with  that  agreement. 
Pogo  hereby  seeks  authority  to 
permanently  abandon  its  obligation  to 
make  such  sales  to  Southern.  To  the 
extent  necessary.  Pogo  also  applies  on 
behalf  of  Southern  for  authority  to 
abandon  Sootfaon's  obligation  to 
purchase  such  production  from  Pogo. 

Pending  permanent  abandonment  and 
the  issuance  of  blanket  sales  authority, 
Pogo  states  it  will  make  spot  market 
sales  of  production  from  the  subject 
blocks  pursuant  to  Southern's  LTA  on 
bdialf  of  its  producer-suppliers  which 
the  Commiiwion  recently  extended  until 
December  3h  1988.  in  Docket  Nos.  CI86- 
371-002  and  CI86-392-002.  (41  FERC 
1 61,365  (1987)). 

Pogo  requests  that  its  certificate 
authmity  be  conditioned  so  that  the 
rates  charged  for  the  authorized  sales 
for  resale  shall  be  the  lesser  of  the  new 
purdiaser's  contract  rates  or  the 
otherwise  applicable  maximum  la«vful 
prices  prescribed  by  the  NGPA.  Pogo 
requests  that  automatic  collection  of  the 
appropriate  monthly  adjustments  be 
permitted  from  the  date  that  the 
Commissioo  issues  a  certificate  in  this 
proceeding  and  that  the  Commission 
waive  the  requirement  under  S  154.94(h) 
that  Pogo  file  a  blanket  affidavit  to 
cover  such  sales.  Also,  Pogo  requests 


that,  to  the  extent  Pog»  (palifies  fop  the 
collection  o£  any  appftcaUe  aUoweoce 
under  section  11&  o£  die  NCPA,  the 
Commission  waive  the  requirement  that 
Pogo  comply  with  8l54.94(k)  and  Part 
271  of  its  Regulations. 

Pogo  requests  that  die  Commission 
grant  Pogo  waiver  of  the  Commission's 
Regulations  under  die  Natural  Gas  Act 
as  to  the  establishment  and 
maintenance  of  rate  schedtdes  under 
Part  154  of  the  Commission's 
Regulations.  In  lieu  of  such- obligatiens, 
Pogo  agrees  ttr  fife  quarterly  reports  in 
the  instant  docket  consistent  with 
reporting  obligatiiinis  of  otherproducers 
making  sales  ferreael^ander limited- 
term  blenftet  certfficatesi 

Any  person  diesirihg  to  be-  heard  or  to 
make  any  protest  with  reference  Itr  said 
applications  should  on  or  before  March 
9, 1988,  file  with  the  PiRferal  Energy 
Regulatory  Commissiicm,  Washni^^ton, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  d»e  Comrnission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214)..  All  protests  filed  writh 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiH  be 
unnecessary  for  Pogo  to  appear  or  to  be 
represented  at  the  hearing. 
LoisO.CashalL 
Acting  Secretary. 

|FR  Doc.  88-4515  Filed  3-1-8B;  8:45  am) 
BtLUNQ  COM  f717-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-4202M);  FRL-3334-8] 

DelatMra  Stat*  Ptan  for  Cwtificatton 
of  AppHcatora  of  PMddM  CiMMIad 
f or  Raalrictad  Uaa 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  Intent  To  Approve 
Amendment  of  Plan. 


BkgiinHl  Adtoiinisttator,  Region  IH,  to 
appcOTe  An  proposed  amemfinents.  EPA 
is  soliciting  comments  on  the  proposed 
amendments. 

DATE:  Comments  must  b&  received  by 
April  1, 1988. 

AOORCSSES:  Send  comnnnts,  identified 
by  the  document  control  number  "OPP- 
42028D".  to;  Ann  DeLong.  Pesticide 
Certification  and  Training  Officer, 
Toxics  and  Pesticides  Branch  (3HW40), 
Environmental  Protection  Agency.. 
Region  III,  841  Chestnut  Street, 
PhiladelphiiB,  PA  Tmw. 

Copies  of  the  Dda  ware  Stete  Plan  and 
the  proposed  amendments- are  available 
for  review  at  the  following  locations; 

1.  Toxics  and  Pesticides  Branch 
(3HW40),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Street,  Philadelphia,  FA  19107. 

2.  Pesticide  Compliance  Supervisor.  2320 
S.  DuPont  Highway,  Dover,  DE  19901. 

FOR  FURTHIR  INTORMATION  CONTACT 
Ann  DeLong,  (215-597-8067,  or  Mr.  Grier 
Sta3rton,  Pesticide  Compliance 
Supervisor,  2320  S.  DuPont  Highway, 
Dover,  DE  199D1.  (302-736-4811). 
SUPPUEKKNTARY  INFORMATION:  The 
Delaware  State  Plan  for  Certification  of 
Applicators  of  Pesticides  Classified  for 
Restricted  Use  was  approved  on  January 
31, 1978,  and  notice  of  the  approval 
appeared  fn  Uie  Federal  Register  of 
February  14, 1978  (43  FR  6320).  Delaware 
is  now  requesting  to  amend  its  Plan  by 
establishing  additional  requirements  for 
die  training  and  recertification  of 
pesticide  applicators. 

In  addition,  Delaware  proposes  the 
subdivision  of  the  category  Industrial, 
Institutional,  Struchiral  and  Health 
Related  Pest  Control  to  include  the  sub- 
categories "Fumigation",  "Wood 
Preservative  Treatments"  and 
"Miscellaneous  Pest  Control". 

Copies  of  the  Plan  and  the  proposed 
amendments  are  available  at  the 
addresses  given  above.  EPA  solicits 
comments  on  these  amendments. 

Dated:  Febniary  12. 1988. 
Junes  M.  Self. 

Regional  Administrator.  Region  W. 
(FR  Doc  88-412S  Filed  3-1-88: 84S  am) 


action:  Nodce  Of  Intent  To  Approve 
Amendment  Of  Plan. 


•UMMARV:  The  State  of  Delaware  has 
submitted  to  EPA  proposed  amendments 
to  Delaware's  State  Plan  for 
Certification  of  Applicators  of  Pestichles 
Classified  for  Restricted  Use.  Delaware 
is  proposing  to  upgrade  its 
recertification  requirements  and  to  add 
three  new  commercial  sub-catergories. 
Notice  is  given  of  die  intention  of  the 


IOPP-42027D:  FRt-«a94^] 

Diatrlct  Of  Columbia  Slata  Plan  for 
Cartificafldn  Of  CoramarclBi  and 
Private  Applicators  of  Raatrtctotf  Uaa 
Paatiddaa 

A08NCV;  Environmental  Ptotectlon 
Agency  (EPA). 


summary:  The  District  of  Columbia  has 
submitted  to  EPA  proposed  amendments 
to  the  District  of  Columbia's  State  Plan 
for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides.  The  District  of  Columbia  is 
proposing  to  upgrade  its  certification 
and  recertification  requirements  and  to 
add  a  new  commercial  subcategory. 
Notice  is  given  of  the  intentions  of  the 
Kegional  Adrninistrator,  Region  IIL  to 
approve  the  proposed  amendments.  EPA 
is  soliciting, conuneats  on  the  proposed 
amendments. 

date:  Comments  must  be  received  by 
April  1, 1988. 

ADDRESSES:  Send  comments,  identified 
by  the  document  control  number  "OPP- 
42027D",  to:  Ann  DeLong.  Pesticide 
Certification  and  Training  Officer, 
Toxics  and  Pesticides  Branch  (3HW40), 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Street. 
Philadelphia,  PA  19107. 

Copies  of  die  District  of  Columbia 
State  Plan  and  the  proposed 
amendments  are  available  for  review  at 
the  following  locations; 

1.  Toxics  and  Pesticides  Branch 
(3HW40).  Environmental  Protection 
Agency,  Region  IIL  841  Chestnut  St. 
Philadelphia,  PA  19107 

2.  Department  of  Consumer  & 
Regulatory  Affairs.  Pesticides  and 
Hazardous  Waste  Management 
Branch.  Pesticides  Section,  5010 
Overlook  Ave,  SW.,  Suite  114, 
Washington,  DC  20032-5397. 

FOR  FURTHER  INFORMATION  CONTACT 
Ann  DeLong,  (215-597-8067).  or  Angelo 
Tompros,  Department  of  Consumer  & 
Regulatory  Affairs.  Pesticides  and 
Hazardous  Waste  Management  Branch, 
Pesticides  Section.  5010  Overtook  Ave., 
SW.,  Suite  114.  Washington.  DC  20032- 
5397.  (202)  783-3194. 

SUFFLEMENTARV  NIFORMATION:  The 
District  of  Columbia  State  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
was  approved  November  24. 1978  and 
notice  of  approval  appeared  in  the 
Federal  Rej^ter  of  December  8, 1976  (43 
FR  57656).  The  District  of  Columbia  is 
now  requesting  to  amend  its  Plan  by 
updating  the  requirements  for  pesticide 
applicator  certification  and 
recertificaiton  and  updating  the 
penalties  for  civil  infractions. 

In  addition,  the  District  of  Columbia 
proposes  to  further  sut>divide  Category  3 
to  include  a  new  subcategory.  "Interior 
Plantscapes". 
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Copies  of  the  Plan  and  the  proposed 
amendments  are  available  at  the 
addressed  given  above.  EPA  solicits 
comments  on  these  amendments. 

Dated:  February  12. 1988. 
James  M.  Seif, 

Regional  Administrator,  Region  III 
[FR  Doc.  88-4126  Filed  3-1-88;  8:45  am) 
muiNQ  cooe  «sao-so-M 


[OPP-42023C;  FRL-3334-6] 


Maryland  State  Plan  for  Certification  of 
Pesticide  Applicators 

agency:  Envircnmental  Protectioa 
Agency  (EPA).  j 

ACTION:  Notice  of  intention  to  approve 
amendment  of  plan. 

summary:  The  State  of  Maryland  has 
submitted  to  EPA  certain  amendments 
to  Maryland's  State  Plan  for 
Certification  of  Pesticide  Applicators. 
Maryland  is  proposing  to  upgrade  its 
certification  requirements  and  to  add 
two  new  commercial  categories.  Notice 
is  given  of  the  intention  of  the  Regional 
Administrator,  Region  III.  to  approve  the 
proposed  amendments.  EPA  is  soliciting 
comments  on  the  proposed  amendments. 
DATE:  Comments  must  be  received  by 
April  1, 1988. 

ADDRESSES:  Send  comments.  identiHed 
by  the  document  control  number  "OPP- 
42023C".  to:  Ann  DeLong.  Pesticide 
Certification  and  Training  Officer. 
Toxics  and  Pesticides  Branch  (3HW40), 
Environment  Protection  Agency,  Region 
III,  841  Chestnut  Street,  Philadelphia.  PA 
19107. 

Copies  of  the  Maryland  State  Plan 
and  the  proposed  amendments  are 
available  for  review  at  the  following 
locations:  | 

1.  Toxics  and  Pesticides  Branch     I 
(3HW40),  Environmental  Protection 
Agency.  Region  III,  841  Chestnut  St.. 
Philadephia,  PA  19107. 

2.  Pesticide  Applicators  Law  Section, 
Maryland  Department  of  Agriculture. 
50  Harry  S.  Truman  Parkway,    i 
Annapolis,  MD  21401.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Ann  DeLong,  (215-597-8067),  or  Mr. 
David  Shriver,  Pesticide  Applicator  Law 
Section,  Maryland  Department  of  i 
Agriculture,  50  Harry  S.  Truman 
Parkway,  Annapolis,  MD  21401,  (301- 
841-5710). 

SUPPLEMENTARY  INFORMATION:  The 

Maryland  State  Plan  for  Certification  of 
Pesticide  Applicators  was  approved 
April  25. 1977,  and  notice  of  the 
approval  appeared  in  the  Federal 
Register  of  May  18, 1977  (42  FR  25521). 
Maryland  is  now  requesting  to  amend 


its  plan  by  updating  the  requirements  for 
pesticide  applicator  certification  and 
recertification.  In  addition,  Maryland 
proposes  the  addition  of  two  new 
commercial  applicator  categories, 
Category  11,  Miscellaneous  (Wood 
Treatment)  and  Category  12.  Consulting. 

Copies  of  the  Plan  and  the  proposed 
amendments  are  available  at  the 
addresses  given  above.  EPA  solicits 
comments  on  these  amendments. 

Dated:  February  12. 1S88. 
fames  M.  Seif. 

Regional  Administrator,  Region  III. 
(FR  Doc.  88-4127  Filed  »-l-«8;  8:45  am] 
WLUMQ cooe  wso  son 

[OPP-42011D:  FRL-3335-2] 

Pennsylvania  State  Plan  for 
Certification  of  Pesticide  Applicators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  approve 
amendment  of  plan. 

summary:  The  Conmionwealth  of 
Pennsylvania  has  submitted  to  EPA 
certain  amendments  to  the  State  Plan 
for  Certification  of  Pesticide 
Applicators.  Pennsylvania  is  proposing 
to  establish  new  requirements  for  the 
certification  and  recertification  of 
pesticide  applicators,  and  to  add  several 
new  commercial  categories.  Notice  is 
given  of  the  intention  of  the  Regional 
Administrator.  Region  III.  to  approve  the 
amendments.  EPA  is  soliciting 
comments  on  the  proposed  amendments. 
DATE:  Comments  must  be  received  by 
April  1. 1988. 

ADDRESSES:  Send  comments,  identified 
by  the  document  control  number  "OPP- 
42011D";  to:  Ann  Delong,  Pesticide 
Certification  and  Training  Officer. 
Toxics  and  Pesticides  Branch  (3HW40), 
Environmental  Protection  Agency. 
Region  III.  841  Chestnut  Street. 
Philadelphia,  PA  19107. 

Copies  of  the  Pennsylvania  State  Plan 
and  the  amendments  are  available  for 
review  at  the  following  locations  during 
normal  business  hours: 

1.  Toxics  and  Pesticides  Branch 
(3HW40),  Environmental  Protection 
Agency,  Region  III.  841  Chestnut 
Street.  Philadelphia,  PA  19107. 

2.  Pesticide  Operations  Coordinator. 
Bureau  of  Plant  Industry, 
Pennsylvania  Department  of 
Agriculture.  2301  North  Cameron 
Street.  Harrisburg.  PA  17120. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Delong,  (215-597-8067).  or  |ohn 
Longenecker,  Pesticide  Operations 
Coordinator.  Bureau  of  Plant  Industry, 


Pennsylvania  Department  of 
Agriculture,  2301  North  Cameron  Street. 
Harrisburg.  PA  17120.  (717-787-4843). 

SUPPLEMENTARY  INFORMATION:  The 

Pennsylvania  State  Plan  for  Certification 
of  Pesticide  Applicators  was  approved 
August  8, 1977,  and  notice  of  the 
approval  appeared  in  the  Federal 
Register  of  August  19. 1977  (42  FR 
41907).  Pennsylvania  is  now  requesting 
to  amend  its  Plan  by  establishing 
additional  requirements  for  the 
certification  and  recertification  of 
pesticide  applicators. 

In  addition.  Pennsylvania  is  proposing 
the  addition  of  several  new  commercial 
categories  including  wood  preservation 
technology,  commodity  fumigation,  soil 
fumigation,  interior  plantscapes,  and 
park  pest  control,  with  specific  update 
training  requirements  for  each.  Prior 
notification  will  be  required  of  pesticide 
applicators  using  restricted  use 
pesticides  as  well. 

Copies  of  the  Plan  and  the  proposed 
amendments  are  available  at  the 
addresses  given  above.  EPA  soUcits 
comments  on  these  amendments. 

Date:  February  12. 1988. 
James  M.  Seif. 

Regional  Administrator,  Region  III. 
(FR  Doc.  88-4128  Filed  3-1-88;  a-45  am] 
•Nxmo  cone  ssso-so-M 


IOPP-42017B;  FRL-3334-9] 

Virginia  State  Plan  for  Certification  of 
Pesticide  Applicators 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  approve 
amendment  of  plan. 

summary:  The  State  of  Virginia  has 
submitted  to  EPA  certain  amendments 
to  the  State  Plan  For  Certification  of 
Pesticide  AppHcators.  Virginia  is 
proposing  to  upgrade  its  certification 
requirements  and  to  subdivide 
commercial  Category  7.  Notice  is  given 
that  the  Regional  AcLninistrator.  Region 
III.  intends  to  approve  the  proposed 
amendments.  EPA  is  soliciting 
comments  on  the  proposed  amendments. 

date:  Comments  must  be  received  by 
April  1. 1988. 

ADDRESSES:  Send  comments,  identified 
by  the  document  control  number  "OPP- 
42017b",  to:  Ann  DeLong.  Pesticide 
Certification  and  Training  Officer. 
Toxics  and  Pesticides  Branch  (3HW40). 
Enviommental  Protection  Agency. 
Region  III.  841  Chestnut  Street. 
Philadelphia.  PA  19107. 


Copies  of  the  Virginiai  State  Plan  and 
the  proposed  amendments  are  available 
for  review  at  the  following  locations: 

1.  Tojuiss- and  Pesticides  Branch 
(3HW40),.  Enviommentar  Protection 
Agency.  Region  IIL.841  Chestnut  St.. 
Philadelphia,  PA  19107 

2.  Virginm  Departmenr  of  A^culture 
and  Consumer  Services.,  Division  of 
PAIR.  Rm.  403.  or  Pesticide;  Paint  & 
Hazardiaus  Substances^  Section,  P.O. 
Bbxll63.  Rm.  403.  Rishmond.  VA 
23209. 

FOR  furthoiinformation  contacr 

Ann  DeLong.  (215-597-8067),  or  Mr.  Billy 
Walls.  Virginia  Dtepartment  of 
Agriculture  and  Consumer  Services,. 
Division  of  PAIR.  Rm.  403,  or  Pesticide. 
Paint  &  Hazaidous  Substances  Section. 
P.O.  Box  1163.  Richmond.  VA2320e. 
(804^7e&-3162)t 
SUffPLEMBTMRV  MFORaUTimc  The 

Virginia  State  Pltan.  foe  Cotification  of 
Pesticide  Appjieators  was  approved  on 
June  Ht  1876.  Vtr^nia  is  now  requesting, 
taamendita  Plionby  updating  the 
requirements  for  pesticide  applicator 
certification  and  recertification  and 
adding  reciprocal  certification  for 
government  empioyeesi 

In.  addition;  Viiiginia  poaposea.  lite 
future,  subdivision  of  conuneicial. 
category  7.  bidustrial.  Institutional 
Structural:  and  Health  Related  Pest 
Control  to  include  suhnjategory  7A. 
"Gen«-al.Pest  Control";  sub-catbgory  70. 
"Wood.  Infesting  Organisms";  sub- 
category 7B-I  "Wood  Preservation  and 
Wood  Product  Treatment":  subnategory 
7C.  "Food  Processing  Pest  Conttol*'  and 
sub-oategoty  7Di  "FumigationT: 

Copies  o£  the  Plan  and  the  proposed 
amendments  are  available:  at  the 
addresses  given,  above..  EPA  solicits 

comments  on  thaaw  iiinarnj|p4ffltSi 

Dated:.Februaiy  12..  1888. 
lUMrM.  Seif. 

Regional  AdminiMtmtar.  Region  Ult 
(FR  Doc  8B-4iaB  FOU  3-l'4K8:4Sam| 


IOPP-42008D;  n%-333S-1l 

WSsfyigjIils  Sttl»  PBBTfqr 
CartHlbatibftorCoinnisralaL'and 
Privats  AppKators  Of  ftestUctid  Uss 


Pesticides  W^t  Virginia  is  proposiiig  to 
update  itacertificatibn  requirements  and 
to  add  sevead  subdivisions  in  Category 
8.  Notice  is:  given  that  the  Regional 
Admiinstfcatov.  Region  III,  iiitends  to 
approve  tlie  amendments  to  the  State 
Plan.  B>A  is  soliciting  comments  on  the 
proposed  amendments. 

VATE:  Comments  must  be  received  by 
Aprili  1.1968. 


:  Hnvifonmentel  Protection 
Agency  (EPA). 

action:  Notice  of  intent  to  approve 
amendment  of  plan. 

summary:  The  State  of  West  Viiginia 
has  submitted  to  EPA  certain 
amendments  to  West  Virginia's  State 
Plan  forcertification  of  Commercial  and 
Ihivate  Applicators  of  Restricted  Use 


:  Send  comments,  identified 
by  the  document  control  number  "OPP- 
420060",  to:  Ann. DeLong.  Pesticide 
Certification,  and  Training  Officer,. 
Toxics  and  Pesticides  Branch.  (3HW40). 
Environmental  Protection  Agency, 
Region  IIT,  841  Chestnut  Street, 
Philadelphia,  PA  19107. 

Copies  of  the  West  Virginia  State  Plan 
and  the  proposed  amendments  aie 
available  for  review  at  the  following 
locations: 

1.  Toxics  and  Pesticides  Branch 
(3UW40),  Environmental  Protection 
Agency.  Region  lUt  841  Chestnut  St. 
Philadelphia.  PA  19107. 

2.  Plant  Pest  Division,  Capitol  Building. 
West  Vii^inia  Department  of 
Agriculture,  Charieston,  WV  25305. 

FOR  FURTHER  INFOmSAXION  CONTACT! 
Ann  DeLong  (215-597-8067),  or  Robert 
Frame.  Plant  Pest  Division,  Capitol 
Building,  West  Virginia  Department  of 
Agriculture.  Charleston.  WV  25305. 
(304-34fr-22I2|i 

WPPIiEMWWaMT  INFORMATION:  The 
Wfest  Virgihie  State  Plan  for 
Certification  of  Commercial' and  Private 
Appliaaterr  of  Restricted  Use  Pesticides 
was- approved  May  26, 1976  and  notice 
of  the^ approval  was  published  in  the 
Federal  Regiater  of  June  24. 1976  (41  FR 
2fllMB)t  WesfVirginie  is- now  requesting 
to  amend  its- Flan  by  updating  the 
requiremente  for  pesticide  applicator 
certfficadon  and  recertification  and 
updating  the  citations  concerning  civil 
penalties. 

Ikr  additfion.  West  Viiginia  proposes 
the  ftirtiier  subdilvision  of  commercial 
Category  K  rndtnttiai;  Distitutiianal. 
Structural-  and  Heaitb  ReUrted  Peat 
Control,  tcrihdtidbsu&Kiategory 8&-WP, 
"Wood  Preservation  Only":  sub' 
category  8D;  "Industrial,  Institutional 
VegetatiinrMaflBgement";  and  suIk 
category  BE.  "Health  Related  Pest 
Contror*.  Copies  of  the  Plan  and  the 
proposed' amencfinents  are  available  at 
the  addresses  given  above.  EPA  solicits 
comments  on  these  amendments. 

Dated:  February  12. 1988. 
James  M.  Sail. 

Regional  AdminiBtrator,  Region  III. 
[FR  Qoc.  8S-«a0  Filed  3-1-88;  8:45  am] 


LOOP-ieOTBO;  FRL-3336-S) 

Raealpt  Of  Applicationa  for  Eimrgancy 
Exemptions  Froan  Waaliinglon  and 
Oragon  toUsa  Dinoaalt;  Solicitation  of 
Public  Commant 

agency:  Environroentel  Protection 
Agenqr  (EPA}1 

action:  Notice  of  receipt 

SMNMARY:  EPA  has  received  specific 
exemption  requests  from  the 
Washington  and  Oregon  Departmente  of 
Agriculture  (hereafter  referred  to  as 
"Washington."  "Oregon."* oe  collectively 
as  "Applicants"):  to  use  dinoseb  (CAS 
88-85-7).  Washington  proposes  to  use 
dinoseb  on  cucumbers^  and'  snap  beans 
to  control  broadleaf  weeds  and  on 
raspberries  to  conttal'  excess  vegetation. 
Oregon,  proposes  to  use  dinoseb  on  snap 
beans,  squash,  pumpkins,  and 
cucumbers  to  control  broadleaf  weeds 
and  on  caneberries  for  chemical 
pruning.  EPA,  in  accordance  with  40 
CFR  166.24,  is  required  tb  issue  a  notice 
of  receipt  and.  time  permitting,  to  solicit 
public  comment  before  making  the 
decision  whether  to  grant  the 
exemptions. 

DATE:  Comments  must  be  noeiwed  on  op 

before  March  17, 1968: 

ADDNBSS:  Three  copies  af  written 
comments,  bearing  the  imhntification 
notetion  "OPP-1807«a"  should  be 
submitted  by  mail  to: 

Information  Services  Sectiim.  Program 
Management  and  Support  Division 
(TS-7S7C).  Office  of  Pesticide 
Programs,  Environmentel  Ptaotection 
Agency;  401  M  St..  SW...  Washington, 
DC  2046a. 

In  person;,  bring  comments  to:  Rm.  24B, 
CM«2, 1921  Jefferson  Davis  Highway, 
Arlingtoa;  VA.. 

biformation  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential!  Business  Informntion." 
Information  samarked'will  not  he 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  Confidential  Business 
Information  must  be  provided  by  the 
submitter  lor  inclusion  in  the  public 
record.  Information  not  marked 
confidential  may  be  disclosed  publicly 
by  EPA  without  priornotice.  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  in 
Rm.  246,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington,  VA. 
from  8  a.m.  tO'4-p.m.,  Monday  through 
Friday,  except  legal  holideys. 
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FOR  FURTHER  INFORMATION  CONTACT  By 

mail: 

Donald  R.  Stubbs,  Registration  Division 
(TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
DC  20460. 

Office  location  and  telephone  number 
Rm.  716,  Crystal  Mall  2, 1921  Jefferson 
Davis  Highway.  Arlington,  VA,  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

Punuant  to  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  (7  U.S.C.  136p),  the 
Administrator  may,  at  his  discretion, 
exempt  a  State  or  Federal  agency  from 
any  provision  of  FIFRA  if  he  determines 
that  emergency  conditions  exist  which 
require  such  exemption.  The  applicable 
EPA  regulations  for  emergency 
exemptions  are  set  forth  at  40  CFR  Part 
166. 

The  Department  of  Agriculture  for  the 
State  of  Oregon,  by  letters  received 
January  7. 1988,  has  requested  the 
Administrator  to  issue  speciHc       I 
exemptions  for  the  use  of  dinoseb  on 
snap  beans,  squash,  pumpkins,  and 
cucumbers  to  control  broadleaf  weeds 
and  for  basal  burning  of  caneberry  cane. 
The  Department  of  Agriculture  for  the 
State  of  Washington,  by  letters  received 
February  8  and  16, 1988,  has  requested 
the  Administrator  to  issue  specific 
exemptions  for  the  use  of  dinoseb  on 
cucumbers  and  snap  beans  to  control 
broadleaf  weeds  and  on  raspberries  to 
control  excess  vegetation. 

On  October  7, 1986,  EPA  suspended 
all  registrations  of  dinoseb  products  (51 
FR  36634.  October  14, 1986).  The  basis 
for  the  suspension  of  all  dinoseb 
registrations  was  signiRcant  risk  of 
developmental  toxicity  and  other 
adverse  health  effects  to  applicators  and 
other  populations  exposed  to  dinoseb. 

Subsequently  four  registrants 
submitted  requests  for  an  expedited 
suspension  hearing  on  the  question  of 
whether  or  not  sale,  distribution,  or  use 
of  dinoseb  would  pose  an  imminent 
hazard  during  the  time  required  to 
conduct  a  cancellation  hearing.  These 
registrants  withdrew  their  expedited 
hearing  requests  on  the  question  of 
imminent  hazard  on  October  30, 1986, 
resulting  in  the  immediate  entry, 
pursuant  to  the  terms  of  the  Agency's 
October  7  decision,  of  a  Hnal  order 
suspending  the  registrations  of  their 
dinoseb  products  during  the  pendency  of 
the  cancellation  hearing.  The 
Applicants'  specific  exemption  requests 
are,  therefore,  subject  to  EPA's  Subpart 
D  regulations.  40  CFR  164.130  to  164.133. 


in  addition  to  the  regulations  at  40  CFR 
Part  166  governing  the  issuance  of 
exemptions  under  section  18.  Subpart  D 
provides  that  any  application  for  a 
registration  of  a  pesticide  use  that  has 
been  suspended  or  cancelled  shall  be 
considered  a  petition  for  reconsideration 
of  the  prior  suspension  or  cancellation 
order.  The  Administrator  will  determine 
that  reconsideration  is  warranted  if. 
among  other  things,  he  finds  that  the 
Applicant  has  presented  substantial 
new  evidence  which  may  materially 
affect  the  prior  suspension  or 
cancellation  order  (40  CFR  164.131(c)).  If 
the  Administrator  finds  that  the 
substantial  new  evidence  test  in  40  CFR 
164.131  is  met.  the  Subpart  D  rules 
require  a  formal  hearing  to  determine 
whether  a  modification  of  the 
suspension  or  cancellation  order  is 
justified  (40  CFR  164.131(c)). 

Should  the  Administrator  decide  to  lift 
the  suspension  of  certain  dinoseb 
registrations,  the  Agency  would  then 
determine  whether  and  under  what 
terms  and  conditions  dinoseb  products 
might  be  used  in  accordance  with  the 
terms  of  the  Administrator's  order  and 
40  CFR  Part  166. 

n.  Emergency  Condition 

A.  Oregon 's  Requests 

Oregon  states  that  there  are  a  number 
of  broadleaf  herbicides  registered  for 
use  in  squash,  pumpkins  and  cucumbers. 
Oregon  has  found  these  pesticides  to  be 
unsatisfactory  for  a  number  of  reasons: 
Injury  has  occurred  to  crops,  especially 
in  early  season  plantings  when  there  are 
cool,  wet  conditions;  herbicides  which 
require  incorporation  are  difficult  to 
apply  and  incorporate  in  western 
Oregon  due  to  high  soil  water  content  in 
the  spring;  reduced  yields  occur  due  to 
environmental  plus  herbicidal  effects; 
most  alternatives  provide  poor  control 
of  black  nightshade  [Solanium  nigrum) 
and  hairy  nightshade  [Solanium 
sarachoides].  Nightshade  is  difficult  to 
remove  from  the  Rekis  by  cultivation 
and  hoeing.  Pigweed,  smartweed,  and 
wild  proso  millet  are  also  problem 
weeds  according  to  Oregon.  The 
registered  herbicides  Prefar.  Amiben, 
Treflan,  and  Dacthal  are  not  effective 
control  for  these  weeds.  To  obtain 
effective  control  growers  have  used  a 
combination  of  Amiben  and  Dinoseb. 

According  to  Oregon,  shifts  to 
alternative  crops  or  different  cultural 
practices  are  impractical,  extremely 
costly  and  would  have  a  piofound 
economic  and  social  effect  upon  area 
growers,  processors  and  economies. 
New  mechanical  weed  controf 
equipment  is  prohibitively  expensive. 
Hand  weeding  is  not  practical  because 


labor  is  scarce  and  expensive;  timing  is 
critical. 

The  loss  of  dinoseb  according  to 
Oregon,  is  a  serious  concern  for  the 
Oregon  caneberry  industry  because  of 
the  important  role  in  the  production  of 
caneberries. 

(1)  Mechanical  harvest,  which 
accounts  for  well  over  half  of  the 
harvested  fruit  requires  the  removal  of 
growth  at  the  plant  base  (canebuming) 
for  proper  operation  of  the  harvester 
catch  plates  which  "catch"  the  falling 
fruit.  Dinoseb  is  used  routinely  and 
exclusively  for  cleaning  plant  bases 
before  harvest 

(2)  The  trellis  system  required  for 
supporting  caneberries  makes 
mechanical  weed  control  difficult.  If 
field  conditions  (e.g.,  fall  rains)  prevent 
growers  from  applying  fall  herbicides, 
major  in-row  weed  problems  result  by 
spring.  Knock-down  with  a  contact 
herbicide  such  as  dinoseb  is  used  to 
control  winter  weeds  unaffected  by 
spring-applied  pre-emergence  materials. 

(3)  The  alternate-year  management 
system  increasingly  common  in 
blackberries  requires  the  removal  of 
basal  vegetation  in  the  fruiting  acreage 
(normally  half).  Basal  growth  is  sprayed 
with  dinoseb  to  prevent  competition 
between  fruiting  canes  and  vegetative 
growth.  The  economies  of  this  method 
are  achieved  by  allowing  growers  to 
manage  the  phases  (vegetative  and 
fruiting)  of  the  biennial  cropping  cycle 
separately. 

(4)  Red  raspberry  yield  has  been 
increased  through  the  use  of  dinoseb  to 
retard  early  season  vegetative  growth, 
diverting  nutrition  to  fruit  buds.  Studies 
indicated  yield  increases  of  1.2  tons  per 
acre  and  1.9  tons  per  acre  with  one  and 
two  dinitro  cane  burnings,  respectively. 
Similar  yield  increases  have  been 
reported  in  blackberries.  The  inability  to 
basal-bum  canes  will  reduce  economic 
returns  by  as  much  as  S2.850  per  acre. 

(5)  Eighty  percent  of  red  raspberries 
and  sixty-Hve  to  seventy  percent  of  the 
blackberries  in  Oregon  are  chemically 
pruned  at  least  once  and  up  to  four 
times  annually  with  dinoseb.  The  loss  of 
dinoseb  could  result  in  a  loss  of  over 
$7.2  million  for  Oregon  caneberry 
growers  (estimated  on  3,000  acres  of  red 
raspberries  and  4,500  acres  of 
blackberries  at  an  average  price  of  40 
cents  per  pound  reduced  by  1.2  tons  per 
acre). 

Hand  pruning  is  not  a  realistic 
alternative.  Crews  are  not  generally 
available  in  April  and  May.  Removal  of 
new  vegetative  canes  would  cost 
approximately  $300  per  acre.  The  further 
cost  of  removing  shoots  up  to  1.5  feet 
long  at  the  bases  of  fruiting  canes 


(custom  pruning)  cannot  be  accurately 
estimated. 

Oregon  claims  that  there  ar§  no 
acceptable  alternatives  that  are 
adequately  efficacious  and  economical 
for  weed  control  in  squash,  pumpkins 
and  cucumbers  or  for  basal  burning  of 
caneberries. 

B.  Washington's  Requests 

Washington  states  there  are  several 
herbicides  registered  for  use  on 
broadleaf  weeds  in  cucumbers: 
Chloramben  (Amiben),  naptalam 
(Alanap).  and  DCPA  (Dacthal). 
Bensulide  (Prefar)  and  trifluralin 
(Treflan)  are  registered  grass  herbicides. 
According  to  Washington,  experience 
has  shown  that  chloramben  and 
naptalam  will  perform  somewhat 
acceptably  if  adequate  moisture  is 
present;  however,  adequate  moisture  is 
uncommon  in  non-irrigated  western 
Washington  flelds  in  May  and  June.  This 
may  be  overcome  to  some  extent  by 
mechanical  incorporation  1  to  2  inches 
deep;  however,  the  incorporation  is 
likely  to  damage  the  cucumbers,  which 
are  planted  to  fairly  shallow  depths.  In 
addition,  several  broadleaf  weed 
species  are  naptalam-resistant  DCPA  is 
registered;  however,  its  performance  is 
not  adequate  or  consistent  in  western 
Washington  in  any  Reld  crop. 

Washington  states  the  following 
herbicides  are  registered  for  use  in  snap 
beans,  several  of  which  are  for  grass 
control:  EPTC  (Eptam).  trifluralin 
(Treflan).  chlorpropham  (IPC),  dalapon, 
fluchloralin  (Basalin).  and 
pendimethalin  (Prowl).  Metolachlor 
(Dual)  is  primarily  useful  in  controlling 
grasses  with  little  residual  control  of 
broadleaves,  possesses  potential  for 
crop  damage,  and  is  dependent  on 
moisture  level  for  performance,  making 
it  undesirable  on  non-irrigated  fields. 
Bentazon  (Basagran)  does  not  perform 
acceptably  in  colder  temperatures  of 
Washington  spring.  DCPA  (Dacthal)  has 
been  shown  to  be  inconsistent  and 
generally  inadequate  in  performance. 
Chloramben  (Amiben)  performance  is 
dependent  on  moisture,  making  it 
unsuitable  for  non-irrigated  fields. 
GI)rphosate  (Roundup)  and  paraquate 
are  contact  herbicides  with  no  residual 
activity. 

Washington  indicates  that  the 
Washington  and  Oregon  raspberry 
growing  areas  are  contiguous,  and  their 
request  is  intended  to  be  companion  to 
the  Oregon  request  Washington  states 
there  are  no  alternative  pesticides 
registered  for  use  to  control  prime  canes 
and  foliage  on  raspberries.  Paraquat  is 
registered  for  use  in  caneberries,  but 
only  in  the  dormant  crop. 


III.  Proposed  Use 

Oregon  requested  emergency 
exemptions  for  use  of  dinoseb  on 
caneberries.  squash,  pumpkins,  and 
cucumbers  between  March  1  to  June  15. 
1988.  Washington  requested  emergency 
exemptions  for  use  of  dinoseb  between 
April  15  and  June  15. 1987.  for 
raspberries  (April  5  to  May  20).  snap 
beans  (May  1  to  June  15).  and 
cucumbers  (May  15  to  June  15). 

Oregon's  proposed  specific  exemption 
programs  involve  use  of  any  formulation 
of  dinoseb  or  its  salts  registered  prior  to 
the  October  1986  suspension  for  the 
crops  listed.  Use  would  be  in 
accordance  with  the  formerly  labeled 
rates  and  use  directions.  A  total  of 
186.250  pounds  active  ingredient  to  treat 
22,500  acres  of  snap  beans.  7.500  acres 
of  caneberries,  and  4.000  acres  of 
cucurbits  (squash,  cucumbers  and 
Pumpkins)  has  been  requested.  Other 
conditions  of  use  include:  (1)  All 
appUcations  would  be  performed  by 
certified  appUcators  who  have  been 
specifically  frained  regarding  the 
toxicity  of  dinoseb  and  appropriate 
application  methods  for  dinoseb 
products;  (2)  all  persons  involved  in 
mixing  or  applying  dinoseb  would  be 
required  to  wear  hazardous  chemical 
protective  clothing,  including  mask, 
hood,  face  protection,  and  chemically 
resistant  gloves;  (3)  closed  mixing 
systems  would  be  required;  (4) 
applications  would  be  made  statewide 
using  ground  equipment  with  an 
enclosed  tractor  cab;  (5)  hand-held 
spray  applications  would  be  prohibited; 
and  (6)  dinoseb  will  be  applied  to  a 
maximum  of  80  acres  per  day  per 
applFcator. 

Washington's  proposed  specific 
exemption  programs  involve  ground 
application  of  dinoseb  or  its  salts.  A 
single  pre-emergence  use  at  1.5  pounds 
active  ingredient  per  acre  in  cucumbers 
for  broadleaf  weed  control;  a  pre- 
emergence  or  early  post  emergent  use  at 
4.5  pounds  active  ingredient  per  acre  in 
snap  beans  for  broadleaf  weed  control; 
and  two  applications  at  2.5  pounds 
active  ingredient  on  raspberries  for 
control  of  excessive  vegetation. 
Washington  is  requesting  the  use  of  any 
formulation  of  dinoseb  or  its  salts 
registered  prior  to  October  1986  for  use 
on  snap  beans,  cucumbers  and/or 
raspberries.  A  total  of  26.650  pounds 
active  ingredient  to  treat  3,300  acres  of 
raspberries  west  of  the  crest  of  the 
Cascade  Mountains:  775  acres  of  snap 
beans  in  Walla  Walla.  Skagit  and 
Whatcom  counties,  and  1.500  acres  of 
cucumbers  in  Whatcom.  Skagit  Pierce 
and  Clcuk  counties  has  been  requested 
Other  conditions  of  use  include:  (1)  All 


applications  would  be  by  certified 
applicators  only;  (2)  product  would 
remain  enclosed  during  mixing;  and  (3) 
all  use  and  exposure  restrictions 
specified  in  the  1987  section  16  for 
dinoseb  will  be  followed  (52  FR  12594). 

IV.  Notification  and  Comment 

This  notice  does  not  constitute  a 
decision  by  the  Agency  on  the 
applications  submitted.  The  Agency's 
final  decision  on  the  specific  exemption 
requests  from  Washington  and  Oregon 
will  be  based  on  whether  or  not  there  is 
sufficient  new  information  to  open 
Subpart  D  hearings  and,  if  so,  the 
outcome  of  the  Subpart  D  hearings  and 
compliance  with  the  regulations 
governing  section  18. 

The  regulations  governing  section  18 
require  pubUcation  of  a  notice  in  the 
Federal  Register  of  receipt  of  an 
application  that  proposes  any 
emergency  use  of  a  pesticide  if  such 
pesticide  was  the  subject  of  a 
suspension  notice  under  section  6(c)  of 
FIFKA.  The  regulations  also  provide  for 
the  opportimity  for  public  comment  on 
the  applications  (40  CFR  166.24). 

Interested  persons  may  submit  written 
views  on  the  applications  for  emergency 
exemption  to  the  Program  Management 
and  Support  Division  at  the  address 
given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period. 

Dated:  February  17. 1988. 
Edwin  F.  Tinsworth. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 
[FR  Doc  88-4463  Filed  3-1-88:  8:45  am] 
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(OPP-180759;  FRL-3336-1] 

Receipt  Of  Applications  for  Emergency 
Exenfiptions  From  Pennsylvania  To 
Use  Dinoseb;  Solicitation  of  Pul>lic 
Comment 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt 


:  EPA  has  received  specific 
exemption  requests  from  the 
Pennsylvania  Department  of  Agriculture 
(hereafter  referred  to  as  Pennsylvania." 
or  "Applicant")  to  use  the  pesticide 
dinoseb  (CAS  88-85-7).  Pennsylvania 
proposes  to  use  dinoseb  on  peas,  snap 
beans,  and  lima  beans  to  control 
broadleaf  weeds.  EPA.  in  accordance 
with  40  CFR  166.24.  is  required  to  issue  a 
notice  of  receipt  and.  time  permitting,  to 
solicit  public  comment  before  making 


the  decision  whether  to  grant  the 
exemptions. 


exemptions  for  the  use  of  dinoseb  on 
neas,  snap  beans,  and  lima  beans  to 


control  of  annual  grasses,  and  provide 
onlv  fair  to  aood  control  of  a  few 
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III.  Proposed  Use 

Pennsvlvania  rpmipetoH  omoraor 


resistant  disposable  coveralls  (Tyvek«         applications  of  all  pesticide  products 

suits),  rubber  boots,  and  chemicallv  rnntainino  rvunaTino  imlDca  Kxnctranta 


- 
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the  decision  whether  to  grant  the 
exemptions.  I 

DATE:  Comments  must  be  received  on  or 
before  March  17, 1988. 

AOORESS:  Three  copies  of  written   I 
comments,  bearing  the  identification 
notation  "OPP-180759,"  should  be 
submitted  by  mail  to:  | 

Information  Services  Section,  Program 
Management  and  Support  Division 
{TS-757C),  Office  of  PesUcide 
Programs.  Environmental  Protection 
Agency,  401  M  St..  SE^  Washington. 
DC  20460. 
In  person,  bring  comments  to:  Rm.  246, 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA. 

Information  submitted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Informationi" 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not , 
contain  Confidential  Business  ' 

Information  must  be  provided  by  the 
submitter  for  inclusion  in  the  public 
record.  Information  not  marked       { 
con^dential  may  be  disclosed  publicly 
by  EPA  without  prior  notice.  AJl  written 
comments  filed  pursuant  to  this  notice 
wiU  be  available  for  public  inspection  in 
Rm.  246.  Crystal  Mall  No.  2, 1921 
Jeff^erson  Davis  Highway,  Arlingtoa  VA, 
from  8  a.m.  to  4  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHEII  INFORMATION  CONTACT  By 

mail: 

Donald  R.  Stubbs,  Registration  Division 
(TS-767C),  Office  of  PesUcide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington, 
DC  20460. 

Office  location  and  telephone  number: 
Rm.  716,  Crystal  Mall  2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA.  (703- 
557-7700). 

SUPPLEMENTARY  INFORMATION: 

I.  Backgnmnd 

Pursuant  to  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (HFRA)  (7  U.S.C.  138p),  the 
Administrator  may,  at  his  discretion, 
exempt  a  State  or  Federal  agency  from 
any  provision  of  FIFRA  if  he  determines 
that  emergency  conditions  exist  which 
require  such  exemption.  The  appUcable 
EPA  regulations  for  emergency 
exemptions  are  set  forth  at  40  CFR  Part 
166. 

The  Department  of  Agriculture  for  the 
state  of  Pennsylvania  by  letter  received 
February  12, 1988.  has  requested  the 
Administrator  to  issue  specific 


exemptions  for  the  use  of  dinoseb  on 
peas,  snap  beans,  and  lima  beans  to 
control  broadleaf  weeds. 

On  October  7, 1986.  EPA  suspended 
all  registrations  of  dinoseb  products  (51 
FR  36634.  October  14. 1986).  The  basis 
for  the  suspension  of  all  dinoseb 
registrations  was  significant  risk  of 
developmental  toxicity  and  other 
adverse  health  effects  to  apphcators  and 
other  populations  exposed  to  dinoseb. 

Subsequently  four  registrants 
submitted  requests  for  an  expedited 
suspension  hearing  on  the  question  of 
whether  or  not  sale,  distribution,  or  use 
of  dinoseb  would  pose  an  imminent 
hazard  during  the  time  required  to 
conduct  a  cancellation  hearing.  These 
registrants  withdrew  their  expedited 
hearing  requests  on  the  question  of 
imminent  hazard  on  October  30, 1986. 
resulting  in  the  immediate  entry, 
pursuant  to  the  terms  of  the  Agency's 
October  7  decision,  of  a  final  order 
suspending  the  registrations  of  their 
dinoseb  products  during  the  pendency  of 
the  cancellation  hearing.  The 
Applicant's  specific  exemption  requests 
are.  therefore,  subject  to  EPA's  Subpart 
D  reguIaUons.  40  CFR  164.130  to  164.133. 
in  addition  to  the  regulations  at  40  CFR 
Part  166  governing  the  issuance  of 
exemptions  under  section  18.  Subpart  D 
provides  that  any  application  for  an 
emergency  exemption  under  section  18 
for  a  pesticide  use  that  has  been 
suspended  or  cancelled  shall  be 
considered  a  petition  for  reconsideration 
of  the  prior  suspension  or  cancellation 
order.  The  Administrator  will  determine 
that  reconsideration  is  warranted  if, 
among  other  things,  he  finds  that  the 
Applicant  has  presented  substantial 
new  evidence  which  may  materially 
affect  the  prior  suspension  or 
cancellation  order  (40  CFR  164.131(c)).  If 
the  Administrator  finds  that  the 
substantial  new  evidence  test  in  40  CFR 
164.131  is  met.  the  Subpart  D  rules 
require  a  formal  hearing  to  determine 
whether  a  modifidation  of  the 
suspension  or  cancellation  order  is 
justified  (40  CFR  164.131(c)). 

Should  the  Administrator  decide  to  lift 
the  suspension  of  certain  dinoseb 
registrations,  the  Agency  would  then 
determine  whether  and  under  what 
terms  and  conditions  dinoseb  products 
might  be  used  in  accordance  with  the 
terms  of  the  Administrator's  order  and 
40  CFR  Part  166. 

II.  EmMgeocy  Conditian 

The  Applicant  states  that  there  are  a 
number  of  herbicides  registered  for  use 
in  peas,  snap  beans,  and  lima  beans. 
According  to  the  Applicant,  triflnralin 
(Triflan),  pendimethalin  (Prowl),  and 
metolachlor  (Dual)  are  mainly  for 


control  of  annual  grasses,  and  provide 
only  fair  to  good  control  of  a  few 
broadleaf  weeds.  According  to  the 
Applicant,  chloramben  (Amiben)  has  a 
hi^  water  solubility  which  results  in 
rapid  leaching  in  coarse-textured  soils 
low  in  organic  matter,  common  in 
Pennsylvania.  Rapid  leaching  results  in 
poor  crop  tolerance  and  short-term, 
erratic  weed  control  The  Applicant 
states  that  bentazon  (Basagran)  controls 
only  certain  seedling  broadleaf  weeds 
and  frequently  causes  crop  injury  which 
reduces  yield  and/or  delays  harvest 
Harvest  delays  are  not  tolerable 
because  planting  is  rigidly  scheduled  to 
stagger  harvest 

According  to  the  Applicant.  NCBP 
gives  postemergence  control  of  Canada 
thistle  and  controls  or  suppresses 
lambsquarters.  pigweed,  smartweed. 
sowthistle.  fanweed,  annual 
momingglory  and  nightshade.  However. 
the  Applicant  points  out  that  this 
compound  is  in  the  phenoxy  family  of 
herbicides,  so  some  temporary  twisting 
of  some  pea  varieties  may  occur.  In 
addition,  spray  drift  has  to  be  avoided 
as  it  may  injure  other  broadleaf  crops 
and  ornamentals.  The  Applicant  points 
out  that  use  of  MCPB  at  temperatures 
above  80  *F  can  cause  crop  injury.  The 
Applicant  also  states  that  MCPB  works 
best  early  in  the  season  when  weeds  are 
small  and  application  use  parameters 
described  limit  its  use  in  peas  in 
Pennsylvania. 

EPTC  (Eptam)  and  DCPA  (Dacthal). 
labeled  for  use  in  snap  beans,  are 
primarily  for  control  of  annual  grasses 
and  control  few  broadleaf  weeds 
accwding  to  the  Applicant 

According  to  the  Applicant 
mechanical  cultivation  only  controls 
weeds  between  the  rows  and  weeds  in 
the  row  can  sigiuficantly  reduce  yields 
and  results  in  fields  that  cannot  be 
harvested.  Cultivation  cannot  be  done 
late  in  the  season  after  the  crop  reaches 
a  certain  height  fiirther  limiting  its 
efiectiveness.  According  to  the 
Applicant  mechanical  cultivation 
cannot  be  used  in  peas  because  the 
rows  are  narrow. 

Pennslvania  claims  that  without  the 
use  of  dinoseb.  peas  growers  will  lose 
$440,000.  lima  bean  growers  $85.500.  and 
snap  beans  growers  $860,600  in  yield 
losses  and  an  additional  $100,000  in 
peas,  $00,000  in  snap  beans,  and  $11,250 
in  lima  beans  due  to  increased  herbicide 
costs.  Total  loss  to  pea,  snap  bean  and 
lima  bean  growers  without  the  use  of 
dinoseb,  according  to  Pennsylvania,  is 
$1,396,350. 


III.  Proposed  Use 

Pennsylvania  requested  emergency 
exemptions  for  use  of  dinoseb  on  peas, 
snap  beans  and  lima  beans  between 
March  1,  and  August  1, 1988.  The 
Applicant's  proposed  specific  exemption 
programs  involve  use  of  the  following 
dinoseb  products:  Basanite,  Caidon, 
Chemox  General.  Chemox  PE,  Chemsect 
DNBP.  Dinitro.  Dinitro-3,  Dinitro 
General  Dynamyte,  Elgehx)l  318, 
Gebutox.  Hel-Fire,  Kiloseb.  Nitropone  C, 
Premerge  3.  Sinox  General,  Subitex, 
Unicrop  DNBP,  Vertac  Dinitro  Weed 
Killer  5,  Vertac  General  Weed  Killer, 
and  Vertac  Selective  Weed  Killer. 

Pennsylvania  proposes  to  use  a  total 
of  56,295  pounds  of  active  ingredient  to 
treat  10,750  acres  of  crops.  The  proposed 
uses  involve  use  of  25,500  pounds  active 
ingredient  to  treat  4,000  acres  of  peas, 
3,795  pounds  active  ingredient  to  treat 
750  acres  of  lima  beans,  and  27,000 
pounds  of  active  ingredient  to  h-eat  6,000 
acres  of  snap  beans. 

Dinoseb  would  be  applied  at  a  rate  of 
0.75  to  3  pounds  active  ingredient  per 
acre  to  peas;  0.56  to  4.5  pounds  active 
ingredient  per  acre  to  tima  beans;  and  3 
to  4.5  pounds  of  active  ingredient  to 
snap  beans.  A  maximum  of  2 
applications  would  be  made;  one 
preemergence  and  the  other 
postemergence  to  peas  and  lima  beans. 
A  single  preemergence  application  will 
be  made  to  snap  beans.  Other 
restrictions  to  be  imposed  by  the  state  of 
Pennsylvania  include:  (1)  Dinoseb  may 
only  be  sold  to  growers  of  green  peas, 
snap  beans,  and  lima  beans  in 
Pennsylvania  in  a  quantity  not  to  exceed 
that  required  to  treat  his  acreage  for 
those  crops  at  the  maximum  application 
rates  and  that  dealers  must  maintain 
records  of  sales  to  growers;  (2)  only 
certified  applicators  may  apply  dinoseb. 
other  persons,  even  if  they  are  operating 
under  the  direct  supervision  of  a 
certified  applicator,  may  not  use 
dinoseb;  (3)  women  of  diildbearing  age. 
i.e..  under  the  age  45.  may  not  be 
involved  in  mixing,  loading,  or  any 
aspect  of  dinoseb  application:  (4)  a  label 
warning  which  states:  Women  of 
childbearing  age  may  not  use  the 
product;  all  reasonable  efforts  should  be 
made  to  minimize  indirect  exposures  to 
women  of  child-bearing  age;  the  product 
also  poses  risks  to  male  reproduction;  is 
acutely  toxic  and  the  product  may  be 
applied  only  by  certified  applicators:  (5) 
aerial  spraying  is  prohibited;  (6)  mixing 
and  loading  of  dinoseb  is  prohibited 
except  from  closed  systems;  (7)  ground 
application  is  prohibited  except  by  the 
"barrel  sucker"/ground  boom/tractor 
system;  (8)  mixer/loaders  and 
applicators  must  wear  chemical 


resistant  disposable  coveralls  (Tyvek* 
suits),  rubber  boots,  and  chemically 
resistant  gloves  when  mixing  or  loading 
dinoseb  (Applicators  or  other  personnel 
may  remove  such  protective  clothing 
immediately  before  entering  the  tractor 
cab  to  avoid  cab  contamination,  but 
must  carry  an  unused  set  of  gloves  and 
coveralls  in  their  cabs,  to  be  used  in  the 
event  of  spraying  equipment 
malfunction  and  repair  during 
application);  (9)  that  dinoseb  be  applied 
to  a  maximum  of  80  acres  per  day  per 
applicator  (10)  ground  application  is 
prohibited  when  wind  conditions  exceed 
ten  miles  per  hour;  and  (11)  tractor  cabs 
must  be  closed  and  equipped  with 
positive  pressure  ventilation  systems. 

rV.  Notification  and  Comment 

This  notice  does  not  constitute  a 
decision  by  the  Agency  on  the 
applications  submitted.  The  Agency's 
final  decision  on  the  specific  exemption 
requests  from  Pennsylvania  will  be 
based  on  whether  or  not  there  is 
sufficient  new  information  to  open 
Subpart  D  bearings  and.  if  so.  the 
outcome  of  the  Subpart  D  hearings  and 
compliance  with  the  regulations 
governing  section  18. 

The  regulations  governing  section  18 
require  publication  of  a  notice  in  the 
Federal  Register  of  receipt  of  an 
application  that  proposes  any 
emergency  use  of  a  pesticide  if  such 
pesticide  were  the  subject  of  a 
suspension  notice  under  section  6(c)  of 
FIFRA.  The  regulations  also  provide  for 
the  opportunity  fca-  pubHc  comment  on 
the  apphcations  (40  CFR  166.24). 

Interested  persons  may  submit  written 
views  on  the  applications  for  emergency 
exemption  to  the  Program  Management 
and  Support  Division  at  the  ^ddrygg 
given  above. 

The  Agency  will  review  and  consider 
all  comments  received  during  the 
comment  period. 

Dated:  February  17, 198a 
Edwin  F.  rinswortii. 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 
|FR  Doc.  88-4464  Filed  3-1-88: 8:45  am] 
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i  FIFRA  Docket  Na  624;  FRL-3336-2] 

Pesticide  Products  Containing 
Cyanazine 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  objections  and  request 
for  hearing. 

EPA  announced  its  final  decision  to 
cancel  registrations  and  deny 


applications  of  all  pesticide  products 
containing  cyanazine  unless  registrants 
made  specified  modifications  to  the 
terms  and  conditions  of  their 
registration.  (53  FR  795  (January  13. 
1988)).  Concerning  EPA's  decision, 
notice  is  hereby  given,  pursuant  to  the 
appropriate  section  of  the  Rules  of 
F^acUce.  40  CFR  164.8,  promulgated 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  7  U.S.C.  136.  et 
seq.,  that  objections  and  request  for  a 
hearing  were  filed  by  registrant.  E.I.  Du 
Pont  De  Nemours  k  Company,  regarding 
certain  of  its  enumerated  and  registered 
products  containing  cyanazine  as  an 
active  ingredient. 

For  information  concerning  the  issues 
involved  and  other  details  of  this 
proceeding,  interested  persons  are 
referred  to  the  docket  in  this  matter  on 
file  with  the  Hearing  Clerk, 
Environmental  Protection  Agency,  (Mail 
Code  A-110)  Room  3708,  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 
DC  20460.  (202-382-4865). 

Dated:  February  24. 1988. 

Frank  W.  VanderiieydAn, 

Administrative  Law  Judge. 

(FR  Doc.  88-4462  Filed  S-1-88:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

(MM  Docket  No.  86-4S4;  FCC  8S-171 

Broadcast  Sarvicas;  Comparativa 
Ucansing,  Distraaa  Salas  and  Tax 
Certificate  PoHoias  Pramisad  on 
Racial,  Ethnic  or  Gander 
Classifications 

AQENCY:  Federal  Communications 
Commission. 

action:  Order  closing  docket  and 
terminating  proceeding. 

summary:  This  Order  closes  the 
Commission's  review  of  its  comparative 
licensing,  distress  sale,  and  tax 
certificate  policies  designed  to  further 
minority  and  female  ownership  of 
broadcast  properties  and  instructs  the 
staff  to  implement  these  policies  in 
efi'ect  prior  to  September  12, 1986.  This 
action  is  taken  in  compHance  with 
appropriations  legislation.  Pub.  L  No. 
100-202  (signed  December  22, 1967). 

EFFECTIVS  date:  March  2. 198& 


:  Federal  Communications 
Commission,  Washington,  DC  20554. 

FOR  FURTHBI  WIFORMATION  CONTACT! 

Marilyn  Mohnnan-Gillis,  Policy  and 
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Rules  Division,  Mass  Media  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Order  in 
MM  Docket  No.  86-484,  adopted  January 
14, 1988,  and  released  January  14, 1988. 
The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  230], 
1919  M  Street,  Northwest,  Washington. 
DC.  The  complete  text  of  this  decision 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  | 

International  Transcription  Services 
(202)  857-3800. 1919  M  Street  NW.. 
Room  246,  Washmgton,  DC. 

Summary  of  Order 

1.  This  decision  ends  the 
Commission's  reexamination  of  certain 
policies  based  on  racial,  ethnic,  or 
gender  classifications.  The  proceeding 
was  initiated  by  Notice  of  Inquiry 
(Notice),  at  52  FR  596  (January  7. 1987). 
"The  specific  policies  under  review  were: 

1.  The  application  of  racial,  ethnic, 
and  gender  preferences  in  comparative 
licensing  proceedings  for  broadcast 
stations; 

2.  The  administration  of  the 
Commission's  distress  sale  policy  to 
permit  minority  acquisition  of  broadcast 
stations  designated  for  hearing  on  basic 
qualifications  issues; 

3.  The  issuance  of  tax  certificates  for 
sales  of  broadcast  properties  to 
minorities. 

2.  The  review  was  prompted  by 
questions  raised  by  an  order  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Steele  v. 
FCC  (Case  No.  84-1176.  D.C.  Cir.  motion 
for  remand  granted  October  9, 1986). 
The  Notice  ordered  the  presiding 
administrative  law  judges,  the  Review 
Board,  and  the  Office  of  the  General 
Counsel,  to  hold  in  abeyance  all 
decisions  in  comparative  licensing 
proceedings  in  which  the  award  of  a 
racial/gender  preference  was 
dispositive,  pending  resolution  of  this 
proceeding.  The  Commission  further 
orders  the  Mass  Media  Bureau  to  hold  in 
abeyance  all  pending  or  future 
applications  for  distress  sale  authority 
pursuant  to  the  minority  ownership 
policy  statement  [Statement  of  Policy  on 
Minority  Ownership  of  Broadcast 
Facilities,  68  FCC  2d  979  (1978)).  until 
the  court  reached  a  final  determination 
in  Shurberg  Broadcasting  of  Hartford, 
Inc.  V  FCC  (Case  No.  84-1600.  D.C.  Cir. 
motion  for  remind  granted  June  35, 
1987).  or  until  the  Commission  resolved 
this  proceeding. 

3.  On  December  22, 1987.  the  President 
signed  into  law  House  Joint  Resolution 


395.  which  contains  the  appropriations 
legislation  for  the  Commission  for  Rscal 
year  1988  [Making  Further  Continuing 
Appropriations  for  Fiscal  Year  1988  and 
for  Other  Purposes.  Pub.  L  No.  100-202 
(signed  December  22, 1987)).  This 
legislation  contained  the  following 
pertinent  provision: 

That  none  of  the  funds  appropriated 
by  this  Act  shall  be  used  to  repeal,  to 
retroactively  apply  changes  in,  or  to 
continue  a  reexamination  of.  the  policies 
of  the  Federal  Communications 
Commission  with  respect  to 
comparative  licensing,  distress  sales 
and  tax  certificates  granted  under  26 
U.S.C.  1071,  to  expand  minority  and 
women  ownership  of  broadcasting 
licenses,  including  those  established  in 
Statement  of  Policy  on  Minority 
Ownership  of  Broadcast  Facilities,  68 
F.C.C.  2d  979  and  69  F.C.C.  2d  1591,  as 
amended  52  R.R.  2d  [1301]  (1982)  [sic] 
and  Mid-Florida  Television  Corp..  [69] 
F.C.C.  2d  607  Rev.  Bd.  (1978]  [sic],  which 
were  effective  prior  to  September  12. 

1986,  other  than  to  close  MM  Docket  No. 
86-484  with  a  reinstatement  of  prior 
policy  and  a  lifting  of  suspension  of  any 
sales,  licenses,  applications,  or 
proceedings,  which  were  suspended 
pending  the  conclusion  of  the  inquiry. 

4.  Thus,  the  Commission  closes  the 
above  captioned  proceeding  and  will 
continue  to  implement  the  comparative 
Ucensing,  distress  sale  and  tax 
certificate  policies  based  on  racial, 
ethnic  or  gender  classifications  that 
were  in  effect  prior  to  September  12. 

1987.  The  Commission  also  rescinds  its 
orders:  (1)  To  hold  in  abeyance 
decisions  in  comparative  licensing 
proceedings  in  which  the  award  of  a 
racial/gender  preference  is  dispos'tive; 
and  (2)  to  hold  in  abeyance  ail  pending 
or  future  applications  for  preferential 
treatment  under  our  distress  sale  policy. 
All  cases  held  in  abeyance  pursuant  to 
the  Notice  will  be  processed  in 
accordance  with  Commission  policies 
and  standards  in  effect  prior  to 
September  12. 1986. 

Ordering  Clauses 

5.  Accordingly,  it  is  ordered  that  MM 
Docket  No.  86-484  is  hereby  closed  and 
terminated,  and  that  the  Commission 
staff  shall  cease  all  actions  to  repeal 
retroactively  apply  changes  in,  or 
reexamine  its  comparative  licensing, 
distress  sale  and  tax  certificate  policies 
designed  to  expand  minority  and  female 
broadcast  station  ownership. 

6.  It  is  further  ordered  that  the 
Commission  staff  continue  to  implement 
its  comparative  licensing,  distress  sale, 
and  tax  certificate  policies  designed  to 
further  minority  and  female  ownership 


of  broadcast  properties  in  effect  prior  to 
September  12. 1986. 

7.  It  is  further  ordered  that  (1)  the 
presiding  administrative  law  judges,  the 
Review  Board,  and  the  Office  of  the 
General  Counsel  process  all 
comparative  licensing  cases  in  a  manner 
consistent  with  Commission  policy  in 
effect  prior  to  September  12, 1986;  and 
(2)  the  Mass  Media  Bureau  process  all 
applications  for  distress  sale  authority 
pursuant  to  the  minority  ownership 
policy  statement  in  a  manner  consistent 
with  prior  Commission  policy. 

8.  Pursuant  to  section  553  of  the 
Administrative  Procedure  Act,  the 
Commission  finds  for  good  cause  that 
the  Order  adopted  herein  may  be 
promulgated  without  prior  public  notice 
and  comment  thereon  because  the 
Commission's  action  is  mandated  by 
Pub.  L  No.  100-202. 

9.  It  is  further  ordered  that  this  Order 
shall  become  effective  upon  adoption. 
Good  cause  exists  for  such  action.  See 
para.  8  supra. 

10.  Authority  for  the  action  taken 
herein  is  contained  in  section  4(i)  of  the 
Communications  Act  of  1934.  as 
amended,  and  Pub.  L  No.  100-202. 

Federal  Communications  Commission. 

H.  Walksr  Feastar  m. 

Acting  Secretary. 

[FR  Doc.  88-4493  Piled  3-1-88;  8:45  am] 

MUMa  OGK  srix-si-N 


FEDERAL  HOME  LOAN  BANK  BOARD 

Ramona  Savings  and  Loan 
Association,  a  Fadaral  Savings  and 
LxMm  Association,  FUmors,  CA; 
Appointmsnt  of  Rscsivsr 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(A}  of  the  Home  Owners'  Loan 
Act  of  1933.  as  amended.  12  U.S.C 
1464(d)(6)(A)  (1982).  the  Federal  Home 
Loan  Bank  Board  appointed  the  Federal 
Savings  and  Loan  Insurance 
Corporation  as  sole  receiver  for  Ramona 
Savings  and  Loan  Association,  a  Federal 
Savings  and  Loan  Association.  Fillmore, 
California,  on  February  25. 1988. 

Dated:  February  25. 1968. 

By  the  Federal  Home  Loan  Bank  Board. 

Idm  M.  BucUay.  Jr., 

Secretary. 

[FR  Do&  88-4474  FUed  3-1-88: 8:45  am) 


Mt  Whitney  Savings  and  loan 
Association,  Exeter,  CA;  Replacement 
of  Conservator  Witt)  a  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)(D)  of  the  Home  Owners'  Loan 
Act  of  1933,  as  amended,  12  U.S.C. 
1464(d)(6)(D)  (1982),  the  Federal  Home 
Loan  Bank  Board  on  February  25, 1988. 
duly  replaced  the  Federal  Savings  and 
Loan  Insurance  Corporation  as 
conservator  for  Mt.  Whitney  Savings 
and  Loan  Association,  Exeter.  CaUfomia 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  the  Association. 

Dated:  February  25, 1B88. 

By  the  Federal  Home  Loan  Bank  Board, 
lohn  M.  Buckley,  Jr., 
Secretary. 
[FR  Doc.  88-4475  Filed  3-1-88;  8:45  am] 

BUXINQ  COOC  tTaO-Ot-M 


INa  AC-701;  FHLBB  No.  734S] 

Cafll)t)ean  Federal  Savings  and  Loan 
Association  of  Puerto  Rico,  Carolina, 
PR;  Final  Action;  Approval  of 
Conversion  Application 

Date:  February  23, 198a 

Notice  is  hereby  given  that  on 
February  12. 1988.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Caribbean  Federal 
Savings  and  Loan  Association  of  Puerto 
Rico.  Carolina,  Puerto  Rico,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street  NW..  Washington.  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  New 
York.  One  World  Trade  Center.  Floor 
103.  New  York.  New  York  1004& 

By  the  Federal  Home  Loan  Bank  Board. 
Jolui  F.  GUzuni. 
Aaaiatant  Secretary. 
(FR  Doc  88-4476  Hied  3-1-88: 8:45  am) 
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INa  AC-Mt;  FHLBB  Na  6891] 

Conmionwaaltt)  Bank,  F.S.B,,  ML 
Stating,  KY;  Rnai  Action  Approval  of 
Convawlon  AppBcatlon 

Datr.  Fefaniaiy  23. 1988. 

Notice  is  hereby  given  that  on 
February  10. 1988.  the  OfBce  of  the 
General  Coiuwel  of  the  Federal  Home 


Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Commonwealth  Bank, 
F.S.B.,  Mt.  Sterling,  Kentucky,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of 
Cincinnati,  2000  ATRIUM  IL  221  E.  4th 
Street,  Cincinnati,  Ohio  45202. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni. 

Assistant  Secretary. 

[FR  Doc.  88-4477  Filed  3-1-88;  8:45  am] 

BHXMG  COOC  •72&-0VW 


INo.  AC-6M;  FHLBB  No.  5307] 

Contmunity  Federal  Savings  Banic, 
Staunton,  VA;  Final  Action,  Approval  of 
Conversion  Application 

Date:  February  23, 1988. 

Notice  is  hereby  given  that  on 
February  8. 1968.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Commonwealth  Bank. 
Staunton.  Virginia,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretariat  at  the  Federal  Home 
Loan  Bank  Board,  1700  G  Street.  NW.. 
Washington,  DC  20552,  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Atlanta.  1475 
Peachtree  Street,  N.E..  Atlanta.  Georgia 
30348. 

By  the  Federal  Home  Loan  Bank  Board 
John  F.  Giiiizoiii. 
Assistant  Secretary. 
(FR  Doc  88-4468  Filed  3-1-68;  8:45  am) 


INa  AC-491;  FHLBB  Na  6OS0] 

Delawars  Savings  Bank,  F.SA 
WHmlngton,  DE;  FInsI  Actton;  Approval 
of  ConverakNi  AppMcatkMi 

Date:  Febmaiy  28, 1988. 

Notice  is  hereby  given  that  on 
February  8, 1988,  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Conneel  or  his  designee,  approved  the 
application  of  Delavrare  Savings  Bank. 
F.S.B..  Wilmington.  Delaware,  for 


permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street.  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of 
Pittsburgh,  One  Riverfront  Center, 
Twenty  Stanwix  Street.  Pittsburgh. 
Pennsylvania  15222-4893. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Giiizsani. 
Assistant  Secretary. 
[FR  Doc  88-4470  Filed  3-1-88;  8:45  am] 

BIUJNO  CODE  tTSO-OI-M 


INo.  AC-700;  FHLBB  No.  696S] 

First  Faderal  Savings  and  Loan 
Association  of  De  Funiak  Springs,  FL; 
Final  Action;  Approval  of  Conversion 
Application 

Date:  February  23. 1988. 

Notice  is  hereby  given  that  on 
February  11, 1988,  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bankfioard,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  De  Funiak  Springs, 
De  Funiak  Springs,  Florida,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Street,  NW.,  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Atlanta, 
1475  Peachtree  Street.  N.E.,  Atlanta. 
Georgia  30309. 

By  the  Federal  Home  Loan  Bank  Board. 
|ohn  F.  GUxioni. 
Assistant  Secretory. 
(FR  Doc.  88-4478  Filed  3-1-88:  a-45  am] 


INa  AC-69S;  FHLBB  Na  2836] 

First  FsdsrsI  Savings  Bank  of 
LaFoNelta,  TN;  Final  Actkm;  Approval 
of  ConvsrakNi  Applicatkm 

Date:  February  23, 1988. 

Notice  is  hereby  given  that  on 
February  10, 1968.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  First  Federal  Savings 
Bank  of  LaPoUette,  LaFoUette. 
Tennessee,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
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the  application  are  available  for 
inspection  at  the  Office  of  the 
Secretariat  at  the  Federal  Home  Loan 
Bank  Board.  1700  G  Street  NW.. 
Washington.  DC  20552,  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  Cincinnati,  2000 
ATRIUM  II,  221  E.  4th  Street.  Cincinnati. 
Ohio  45202. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  8a-4471  Filed  3-1-88:  a-45  am] 

BtUJNO  COOC  672IMI1-M 


[Na  AC-693;  FHLBB  No.  4519] 


Mutual  Federal  Savings  and  Loan 
Association,  Sidney,  OH;  Final  Action; 
Approval  of  Conversion  Application 

Date:  February  23. 1988.  I 

Notice  is  hereby  given  that  on 
February  10, 1988,  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Mutual  Federal  Savings 
and  Loan  Association,  Sidney,  Ohio  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Sti^et,  NW.,  Washington.  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of 
Cincinnati,  2000  ATRIUM  IL  221  E.  4th 
Street.  Cincinnati.  Ohio  45202. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Gliizzoni, 

Assistant  Secretary. 

(FR  Doc.  88-4472  Filed  3-1-88;  8:45  am] 

MUMO  CODE  tTlO-OI-M 


(Na  AC-«92;  FHLBB  Na  1503] 

PoUfly  Savings  and  Loan  Association, 
HastKoudc  Heights,  NJ;  Final  Action; 
Approval  of  Conversion  Application 

Date:  February  23. 1988. 

Notice  is  hereby  given  that  on 
February  10. 1988.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuitnt  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Polifly  Savings  and  Loan 
Association,  Hasbrouck,  New  ]ersey,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Sti^et  NW.,  Washington.  DC  20552.  and 


at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  New 
York.  One  World  Trade  Center,  Floor 
103,  New  York.  New  York  10048. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni. 

Assistant  Secretary. 

[FR  Doc.  88-4473  Filed  3-1-88;  8:45  am] 

aaUNQ  CODE  6720-01-«l 


[No.  AC-6M;  FHLBB  No.  6514] 

Rrst  Federal  Savings  and  loan 
Association  of  Perry,  FL;  Final  Action 
Approval  of  Conversion  Application 

Dated:  February  23. 1988. 

Notice  is  hereby  given  that  on 
February  11. 1988,  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  First  Federal  Savings  and 
Loan  Association  of  Perry,  Perry. 
Florida,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Office  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Sti-eet,  NW.,  Washington,  DC  20552.  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of  Atlanta. 
1475  Peachtree  Street,  NE..  Atlanta. 
Georgia  30309. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  GhizzonL 
Assistant  Secretary. 
[FR  Doc.  88-4479  Filed  3-l-«8;  8:45  am] 
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[No.  AC-697;  FHLBB  Na  38M] 

Mutual  Federal  Savings  and  Loan 
Association,  Zanesville,  OH;  Final 
Action  Approval  of  Conversion 
Application 

Date:  February  23. 1988. 

Notice  is  hereby  given  that  on 
February  10. 1988.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Mutual  Federal  Savings 
and  Loan  Association,  Zanesville,  Ohio 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  OfHce  of  the  Secretariat  at  the 
Federal  Home  Loan  Bank  Board,  1700  G 
Sti-eet,  NW..  Washington,  DC  20552,  and 
at  the  Office  of  the  Supervisory  Agent  at 
the  Federal  Home  Loan  Bank  of 


Cincinnati,  2000  Atrium  II,  221 E.  4th 
Street,  Cincinnati,  Ohio  45201. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  88-4480  Filed  3-1-88;  a-45  am] 

WUmO  COOE  C72041-M 

[No.  AC-699;  FHLBB  No.  6359] 

Pidcens  Savings  and  Loan 
Association,  FA,  Pidcens,  SC;  Final 
Action  Approval  of  Conversion 
Application 

Date:  February  23. 1988. 

Notice  is  hereby  given  that  on 
February  11. 1988.  the  Office  of  the 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Pickens  Savings  and  Loan 
Association,  F.A.,  Pickens,  South 
Carolina,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Office  of  the 
Secretariat  at  the  Federal  Home  Loan 
Bank  Board,  1700  G  Street  NW., 
Washington.  DC  20552.  and  at  the  Office 
of  the  Supervisory  Agent  at  the  Federal 
Home  Loan  Bank  of  AUanta.  1475 
Peachtree  Street.  N.E..  Atlanta.  Georgia 
30309. 

By  the  Federal  Home  Loan  Bank  Board. 
Joiin  F.  Ghizzoni, 
Assistant  Secretary. 
[FR  Doc.  88-4481  Filed  3-1-88;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  ttie  Waiting  Period 
Under  the  Premerger  Notification 


Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
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General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 


to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

56 

56 


Transactions  Granted  Early  Termination  Between:  020888  and  021988 


Name  of  acquring  person/name  of  acquired  person/name  o<  acquired  erttity 


National  Car  Rental  System,  Inc./David  S.  DeLuz.  Sr./Taykx  Transportation  Co.,  Ltd 

Anna  M  Waugh  Living  Trusl/SGI  Acquisition  Corporation/SGI  Acquisition  Corporation 

CoreStates  Financial  Corp/First  Interstate  Bancorp/First  Interstate  CommerciBl  Corporirtion.. 

Daniel  J.  SuHivan/Compact  Video,  Inc./lmage  Transform,  Inc 

Wihuii  Oy/Oavid  E.  Johnson/ Flex-On  Inc !IZ1"ZZZ.." 

Eastman  Kodak  Company/Sterling  Drug.  Inc./Sterling  Doig.  Inc __ _ 1 ". - 

Eastman  Kodak  Company/Sfertmg  Drug.  Inc./Sterling  Drug.  Inc 

Georgette  Moabacher/Societe  Nationale  EH  Aquitaine/La  Prairie.  Inc.. 


F.W.  Woolwonh  Co./Widiam  C.  Robinson/Robby's  Sporting  Goods,  Inc.  and  Robby's  Sports.  Inc 

Rrst  CMcago  Corporabon/Westem  Industnes.  Inc./Westem  Industries,  Inc 

Pioneer  Concrete  Sennces.  Ltd./Ftoyd  B.  Ganassi/ Davison  Sand  &  Granvel  Company  and  G8S  To«»ing  Company....! 

F.W.  Wooli^wrth  Co./H.L  Robinson,  Jr./Robbys  Sporting  Goods.  Inc  and  Robby's  Sports,  Inc 

International  Proteins  Corporation/Ouaker  Oau  Company/ Paymaster  HokJing  Corp.  and  Paymaster  Oil  MiM  Co 

First  Boston.  Inc./Puebto  International,  Inc./Puebto  International.  Inc „ 

Irving  Bank  Corporation /NCNB  Corporation/ NCN8  Corporation ... '"'"'"""""T""" 

Emess  Pte/Alsy  Corp./Alsy  Corp 

Tl>e  Equitabie  Life  Assurance  Society  o«  ttie  U.S./Ba  Howings,  Inc./Bci  HoWings,  inc™..!!ZI""I" 
The  Equitabie  Lite  Assurance  Society  o<  the  U.S./Butterick  Corripany,  Inc./Buttenck  Company,  Inc.. 

Soothmark  Corporation/John  Lie-Nieison/Johnstown  Amencan  Companies 

May  Petroleum  lnc./Craig  Hall/Craig  HM 

CniQ  HaM/May  Petroleum  Inc/May  Petroleum  Inc.. 


General  Electhc  Company/FGIC  Corporation/FGtC  Corporation „.. 

B.A.T.  Industries,  p.l.c/Farmers  Group.  Inc./Farmers  Group.  Inc „. 

Cohimbia  Pictures  Entertainment.  lnc./Bosion  Ventures  Limited  Pwtnership/Theeter  Hoitfngt,  Inc.. 

James  Thompaon/ Abraham  Schecter/Oaviess  County  Corp 

Fox  Valley  Corporalion/Riiing  Paper  Company/naang  Pi«ier  Cornpany 

Atlantis  Group.  hK:./Linear  Rime,  Inc/Linear  Rbna.  Inc.. 


Lees  HoMings  Incorporation/Morgan  Stanley  Group  Inc./Burtinglon  Induslriee.  htc 

Howanj  Kaskel/Kansas  City  Southam  Industries,  Inc./Kansas  CHy  Southern  Industries.  Inc 

Motorola.  Inc./TRW  inc./RF  Devices  Division  &  TRW  Compeants  Electrorvca.  SA „. 

PepsiCo,  Inc  /Pizza  Hut  ot  TitusviHe.  Inc./Pizza  Hut  o(  TitusviHe.  Inc 

Longview  Fibre  Company/The  Tntes  Mirror  Company/Times  Minor  Land  and  Timber  Company.. 
BCI  Assodales.  LP./E-II  HoMings  Inc./E-n  Bakeries  Inc.. 


Wang  Laboratories,  Ina/Convergent  kc/lntormrtica  Legal  Syttema 

George  Banta  Compwiy.  Inc./Mr.  Frank  BwMor.  Jr.  and  Mrs.  Mwityn  Beddor/The  Beddor  Convanies,  Inc... 

Royal  Dutch  Petroteum  Company/CrKetion  Catalyst  Company/Criterion  Catalyst  Company _ 

Basf  AktiengeseHschaft/Polysar  Energy  and  Chemical  Corporation/PolyMv  mc . 

Westinghouse  Electric  Corporation/Gould  Inc/Gould  Inc 

Addington  Resources,  lnc./Sandy  Fork  Mining Compwiy.  Inc/Sandy  Fork  Mining Con^Mny.  Inc.. 

Amw  S.  SoHman/CoWna  Fooda  International,  Inc./Naugles.  Inc 

Bartow  Rand  UmNad/Richard  P.  Griol/Melles  Qriot,  Inc 

Gaylord  Container  Corporalion/Louiaiana.Pacilic  Corporation/Rbrebowd  Corporation. 

Smith  New  Court  PLC/CMCO  Inc./SNC  Trading  Corp „ 

John  P.  Barclay.  >..  Sentor  of  the  J.P.  Bwday  Tn»t/ARMCO  Inc./ARMCO  Inc _. 

Garden  State  Newspapers.  Inc./The  John  F.  Young  Testamentary  Tn«t/The  Oiapalch  PublwNng  Co, 

Bruncor  Inc./Vahnont  Industnes,  Inc./Valmont  Financial  Corporation 

PACCAR  lnc./Grand  Auto.  Inc./Grand  Aulo.  Inc _ ™ 

Anwar  S.  Soliman/Oal  Taco.  Inc/Oel  Taco.  Inc 

William  Lee  Pryor/Jamae  M.  GoMsmHh/Eczel  Corporation.. 


SOC  Distributing  Corp./McKesaon  Corporalton/McKasson  Corporation 
McKesson  Corporaiton/SOC  Oistribuling  Corp./SOC  Distributing  Corp.. 

The  Home  Grmp,  Inc/Catarat  BaiKorp  Jnc/Caiarat  Bvwotp  Inc 

JSJ  Corporaion/DonaU  C.  Bishop/Penn  Uthogn^Mcs,  Inc. 


John  H.  Stnickar,  c/o  J.H.  Stnidkm  •  Ca,  tnc/Securily  Capital  Corporation/Securily  Cental  Real  Eatale Corporation  ._ 

Peter  S.  KaHiow.  c/o  H J.  Kaikow  «  Co..  tnt/The  News  Corporation  Limited/News  America  PuMlaNng,  Inoorporated 

PubHc  Saniioe  Enlarpriaa  Group  IncoiporatedAraneco  Energy  Company  and  Tranaco  Ei^leraion  Company/TXP  Operating 


Company. 


PMN 
numl)er 


88-0798 
88-0652 
88-0864 
88-0735 
88-0754 
68-0632 
68-0637 
66-0642 
86-0621 
66-0625 
66-0658 
68-0660 
68-0672 
66-0685 
66-0688 
86-0899 
66-0909 
68-0910 
68-0912 
66-0920 
88-0921 
88-0791 
88-0609 
68-0623 
88-0641 
68-0667 
88-0671 
88-0748 
88-0764 
88-0763 
88-0626 
88-0900 
88-0956 
86-0793 
88-0864 
88-0156 
88-0614 
68-0834 
88-0648 
88-0661 

86-0689 
68-0914 
88-0723 
88-0644 
88-0656 
88-0673 
88-0660 
88-0901 
88-0926 
88-0828 
88-0831 
88-0034 
88-0041 
88-0962 

88-0966 


Date 

terminaled 


02/06/88 
02/06/88 
02/06/88 


02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 
02/ 


10/88 
10/88 
10/88 
10/88 
10/88 
11/88 
11/88 
11/88 
11/88 
11/88 
11/88 
11/88 
11/68 
11/88 
11/88 
11/88 
11/88 
11/68 
12/88 
12/86 
12/88 
12/88 
12/88 
12/88 
13/88 
13/68 
14/88 
16/88 
16/88 
16/88 
17/88 
17/88 
18/88 
18/88 
18/86 
18/88 
18/68 
18/88 
18/88 
18/68 
19/88 
19/88 
19/88 
19/68 
19/86 
19/88 
19/88 
19/88 
19/66 
19/88 
19/68 
19/88 


02/16/88 


FOR  PUKTHm  mmmA-noH  contact: 
Sandra  M.  Peay.  Contact 
Representative,  Premerger  Notification 
Office.  Bureau  of  Competition,  Room 
301,  Federal  Trade  Conunission, 
Washington.  DC  2058a  (202)  326-310a 


By  Direction  of  the  Commission. 
Emily  H.  Rode 
Secretary. 

[FR  Doc  88-(453  Filed  3-1-88: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Cnmniiiainn  on  Nuraina:  Htt^na 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463),  announcement  it  made 


6702 
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I 


of  hearings  scheduled  to  be  conducted 
during  the  months  of  March  and  April 
1988  by  the  Secretary's  Commission  on 
Nursing,  a  national  advisory  body: 

San  Francisco,  California  Hearing 

Date:  Thrusday,  March  24, 1988 

Time:  8:00  a.m.  to  4:00  p.m. 

Place:  Room  406,  Department  of  Heal 
and  Human  Services,  50  United 
Nations  Plaza.  San  Francisco. 
California  94102 

New  Orleans,  Louisiana  Hearing 

Date:  Tuesday.  April  5, 1988 
Time:  8KX)  a.m.  to  4KX)  p.m. 
Place:  2nd  Floor  Auditorium  (center 
entrance).  Charity  Hospital  at  New 
Orleans,  1532  Tulane  Avenue,  New 
Orleans,  Louisiana  70140 
Purpose:  The  Secretary's  Commission 
on  Nursing  will  advise  the  Secretary  of 
Health  and  Human  Services  on  how  the 
public  and  private  sectors  can  work 
together  to  address  problems  and 
implement  solutions  regarding  the 
supply  of  active  registered  nurses.  The 
Commission  will  also  consider  the 
recruitment  and  retention  of  nurses  in 
the  U.S.  Public  Health  Service,  the 
Veteran's  Administration  and  the 
Department  of  Defense.  As  appropriate 
for  its  work,  the  Commission  will 
consider  the  findings  of  studies  which 
are  relevant  to  the  development  of  a 
multi-year  action  plan  for 
implementation  by  the  public  and 
private  sectors. 

Agenda:  Witnesses  representing  a 
variety  of  organizations  interested  in 
issues  affecting  the  demand  for.  and 
supply  of,  nurses  will  be  invited  to  share 
their  views  with  the  Commission. 

Witnesses  will  be  asked  to  address 
the  following  qttestions  in  their 
presentations: 

•  What  is  the  nature  and  extent  of 
any  nurse  shortage  in  your  organization/ 
hospital/provider  sector/specialty  area/ 
geographic  area?  What  are  the  practical 
effects  of  such  shortages? 

•  Why  do  these  shortages  exist? 
What  are  the  principal  factors  adversely 
affecting  recruitment  and  retention  in 
your  organization/hospital/provider 
sector/specialty  area /geographic  area? 

•  What  actions  do  you  believe  ought 
to  be  taken  in  order  to  ensure  an 
adequate  supply  of  nurses  over  both  die 
short-  and  long-term?  Which  of  these 
actions  are  the  responsibility  of  the 
private  health  sector,  of  govermnent. 
and  of  the  nursing  profession? 

•  What  examples  can  you  identify  of 
successful  efforts  to  recruit  and  retain 
an  adequate  supply  of  nurses?  What 
practices  and  strategies  account  for 
success  in  these  examples?  How 
replicable  are  they? 


Witnesses  concerned  with  nursing 
education  will  be  asked  to  address  the 
following  issues: 

•  Are  student  admissions  and 
enrollments  in  nursing  schools  in  your 
area  declining?  If  so,  why?  What  has 
been  the  response  of  nursing  schools  to 
declines  in  enrollment?  What  are 
nursing  school  affected  by  declining 
enrollments  doing  to  attract  students  to 
nursing?  How  effective  are  these  efforts? 

Anyone  wishing  information  regarding 
the  Commission  should  contact  the 
Secretary's  Commission  on  Nursing, 
Hubert  H.  Humphrey  Building,  Room 
ei6-R  200  Independence  Avenue.  SW.. 
Washington,  DC  20201.  telephone  202/ 
245-0409. 

Date:  February  26. 1988. 
Lillian  K.  Gibbons, 

Executive  Director,  Secretary's  Commission 
on  Nursing. 

[PR  Doc  88-4488  Fikd  3-1-88:  8:45  am) 
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Office  of  Human  Development 
Services 

[Program  Announcement  No.  13632-8S-1] 

Developmental  Disabilities:  AvailablHty 
of  Financial  Assistance  for  the 
University  AffiHated  Program 

aocncy:  Administration  on 

Developmental  Disabilities  (ADD), 

Office  of  Human  Development  Sovices 

(OHDS). 

ACTION:  Announcement  of  availability  of 

financial  assistance  for  the  university 

affiliated  program. 


tv:  The  Administration  on 
Developmental  Ehsabilities,  Office  of 
Human  Development  Services, 
aimounces  that  applications  are  being 
accepted  in  Fiscal  Year  1988  from 
universities  in  eligible  States,  Territories 
and  Insular  Areas  for  the  purpose  of 
estabUshing  new  university  affiliated 
programs  or  satellite  centers,  or  for 
conducting  feetsibility  studies  leading  to 
the  establishment  of  university  a^liated 
programs  or  sateUite  centers.  ADD 
expects  to  award  grants  to  new 
programs  to  increase  and  improve 
services  and  programs  for  persons  with 
developmental  disabihties  who  live  in 
geographical  areas  not  now  benefiting 
from  professional  interdisciplinary  and 
community-based  training  and  services 
designed  specifically  to  meet  their 
special  needs. 

DATE:  Closing  date  for  receipt  of 
applications  is:  April  15. 1988. 
AOORCSSES:  Applications  should  be  sent 
to:  Office  of  Human  Development 
Services.  Acquisition  and  Assistance 


Management  Branch.  200  Independence 
Avenue  SW..  HHH  Building.  Room  349F. 
Washington.  DC  20201.  Attention:  Joel  B. 
Anthony. 

FWI  njHTNEK  mFOaMATION  CONTACT: 

Judy  Moore.  UAP  Coordinator.  (202] 

245-1961. 

SUPPtCMENTARV  INFORMATION: 

Part  I.  General  Information 

A.  Background 

The  Develof»nental  Disabilities  (DD) 
program  was  established  by  the 
Developmental  Disabilities  Services  and 
FaciUties  Construction  Act.  the  Act 
(Pub.  L  91-517.  as  amended).  This  Act 
makes  funds  available  to  assist  States  to 
assure  that  persons  with  developmental 
disabihties  receive  appropriate  care, 
treatment,  habihtation  and  support 
services.  Programs  funded  under  the  Act 
are: 

•  Basic  State  formula  grants. 

•  Systems  for  protection  and 
advocacy  of  individual  rights. 

•  Grants  to  University  Affiliated 
Programs  for  interdisciplinary  training, 
exemplary  services/technical  assistance 
and  information  dissemination. 

•  Grants  for  Projects  of  National 
Significance. 

B.  Description  of  University  Affiliated 
Programs 

Under  Part  D  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights 
Act,  as  amended  by  Pub.  L  100-146. 
grants  are  awarded  to  support  a 
national  network  of  university  affiliated 
programs  (UAPs)  and  sateUite  centers. 
These  programs  provide 
interdisciplinary  training,  exemplary 
services,  technical  assistance  and 
informatioii  dissemination  for  allied 
health  professionals,  physicians  and 
parents  who  provide  services  to  persons 
with  developmental  disabihties.  The 
purpose  of  these  grants  is  to  ensure  that 
there  is  a  professional  and 
paraprofessional  work  force  prepared  to 
meet  the  service  needs  of  persons  with 
developmental  disabilities  and  their 
families.  Pub.  L  100-146  requires  the 
Administration  on  Developmental 
Disabilities  (ADD),  for  the  first  time,  to 
consider  new  UAP  or  satellite  center 
applicants  each  fiscal  year  beginning  in 
1988  through  1990.  Prior  to  passage  of 
Pub.  L 100-146,  soUcitation  of  new  UAP 
and  sateUite  center  applications  was 
done  at  the  discretion  of  ADIX 

This  announcement  soUdts 
applications  from  universities  to 
establish  new  university  affiUated 
programs  or  sateUite  centers,  or  to 
conduct  feasibiUty  studies  leading  to  the 
estabUshment  of  new  UAPs  or  sateUite 


centers  m  eligible  States,  Territories  and 
Insular  Areas. 

The  term  "university  affiliated 
program,"  as  defined  by  section  102(18) 
of  the  Act,  means  a  program  operated 
by  a  pubUc  or  nonprofit  private  entity 
which  is  associated  with,  or  is  an 
integral  part  of.  a  coUege  or  university 
and  which  must  carry  out  the  following 
activities: 

•  Training.  The  UAP  or  satellite 
center  must  provide  interdisciplinary 
training  for  personnel  concerned  with 
developmental  disabilities,  including 
parents  of  persons  with  developmental 
disabUities.  professionals, 
paraprofessionals,  students  and 
volunteers.  Training  may  be  conducted 
at  the  facility  and  through  outreach 
activities. 

•  Service  Demonstration.  The  UAP  or 
sateUite  center  must  provide  a 
demonstration  program  of  exemplary 
services  relating  to  persons  with 
developmental  disabilities  in  settings 
which  are  integrated  in  the  community. 

•  Technical  Assistance.  The  UAP  or 
sateUite  center  must  provide  technical 
assistance  to  generic  and  specialized 
agencies.  The  purpose  of  the  technical 
assistance  is  to  assist  the  agencies  to 
provide  services  to  increase  the 
independence,  productivity,  and 
integration  into  the  community  of 
persons  with  developmental  disabUities, 
such  as  the  development  and 
improvement  of  quality  assurance 
mechanisms;  and 

•  Dissemination  Activities.  The  UAP 
or  satellite  center  must  have  a 
mechanism  to  disseminate  findings 
relating  to  the  provision  of  exemplary 
services  as  defined  above.  They  must 
also  provide  researchers  and 
government  agencies  sfwnsoring 
service-related  research  wth 
information  on  the  needs  for  further 
service-related  research  which  would 
provide  data  and  information  that  wiU 
assist  in  increashig  the  mdependence, 
productivity,  and  integration  into  the 
community  of  persons  with 
developmental  disabilities. 

A  "sateUite  center"  is  defined  as  a 
public  or  private  nonprofit  entity  which 
is  affiliated  with  one  or  more  university 
affiliated  programs,  and 

— ^Which  functions  as  a  community  and 
regional  extension  of  such  a  university 
affiliated  program  or  programs  in  the 
delivery  of  services  to  persons  with 
developmental  disabilities,  and  their 
families  who  reside  in  geographical 
areas  where  adequate  services  are  not 
otherwise  available; 

—Which  may  engage  in 
interdisciplinary  training,  provision  of 
exemplary  services,  technical 


assistance  and  information 
dissemination  activities  as  described 
for  a  university  affiliated  program:  or 
—Which  provides  for  at  least 
interdisciplinary  training  for 
personnel  concerned  with  direct  or 
indirect  services  to  persons  with 
developmental  disabilities,  and 
dissemination  of  findings  relating  to 
the  provision  of  services  to  persons 
with  developmental  disabilities. 
A  "feasibiUty  study"  is  a  study  to 
determine  the  need  for  and  feasibility  of 
establishing  a  new  university  affiUated 
program  or  new  sateUite  center. 

C.  Eligible  Applicants 

Any  public  or  non-profit  program 
which  is  located  in  a  State.  Territory  or 
Insular  Area  not  now  having  an  AOD- 
funded  UAP  or  satellite  center  is  eligible 
to  apply  for  funding  to  establish  a 
university  affiliated  program  or  a 
sateUite  center,  or  to  conduct  a 
feasibiUty  study.  Those  States. 
Territories  and  Insular  Areas  which 
have  no  organized.  ADD-sponsored 
program  to  provide  interdisciplinary 
training  and  exemplary  services  on 
behalf  of  persons  with  developmental 
disabiUties  experience  greater  shortages 
of  properly  trained  personnel  and 
appropriate  services  and  do  not  receive 
the  benefits  of  technical  assistance 
provided  by  UAPs.  There  are  currently 
universities  in  21  States.  Territories  and 
Insular  Areas  eligible  to  apply  under 
this  aimouncement: 


Alaska 

Oklahoma 

ArfcauM* 

Rhode  Uland 

Delaware 

Texas 

Hawaii 

Wyoming 

Idaho 

American  Samoa 

UlinoU 

Guam 

Maine 

No.  Marianna  bland* 

New  Hampahire 

Palau 

New  Mexico 

Puerto  Rico 

Nevada 

Virgin  Itlanda 

North  Dakota 

D.  Available  Funds 

Depending  on  the  availability  of 
funds.  ADD  anticipates  a  minimum  of 
$20a000  wUl  be  awarded  for  the 
establishment  of  a  new  UAP;  a  mhiimum 
of  $150,000  will  be  awarded  for  the 
establishment  of  a  new  satellite  center, 
or,  a  mhtimum  of  $10,000  wiU  be 
awarded  for  a  grant  to  conduct  a 
feasibility  study. 

Grants  awarded  to  new  UAPs  and 
sateUite  centers  wiU  be  12-month 
continuation  grants  for  a  period  of  one 
to  three  years.  Feasibility  study  grants 
wiU  cover  a  six-month  project  period, 
and,  upon  completion  of  the  study,  the 
grantee  must  submit  a  feasibility  study 
report  and  notify  ADD  in  writing  of  its 
bitention  to  apply  for  funds  as  a  UAP  or 
satellite  center. 


The  12-monfh  budget  period  for  UAPs 
and  satellite  centers  begins  July  1, 1988 
and  ends  June  30. 1989.  The  budget 
period  for  feasibility  study  grants  begins 
on  October  1. 1988  and  ends  March  31, 
1989. 

Prior  to  this  aimouncement.  feasibUity 
studies  were  funded  in  1977  and  1984. 
Feasibility  study  grants,  at  that  time. 
were  awarded  only  to  existing  ADD- 
funded  UAPs  serving  as  hosts  on  behalf 
of  prospective  new  programs.  In  FY 
1984.  nine  States  were  eligible;  seven 
feasibility  studies  were  conducted;  six 
programs  applied  for  satellite  center 
funds;  and  three  programs  were 
awarded  grants  to  establish  new 
sateUite  centers.  The  1984  feasibility 
study  grant  awards  were  $7,000  per 
study. 

Part  n.  Specific  ResponsibUities  of  the 
Grantee 

A,  Grantee  Responsibilities 

ADD  is  requesting  applicants  to 
prepare  an  application  of  no  more  than 
60  double-spaced  typewritten  pages  of 
text  for  UAPs  (40  pages  of  text  for 
sateUite  centers)  and  no  more  than  50 
pages  of  appendices  for  UAPs  (25  for 
satellite  centers);  and  no  more  than  25 
pages  of  text  and  35  pages  of  appendices 
for  feasibility  studies. 

1.  UAP  or  Satellite  Center  Applications 

Applications  must  include  all  of  the 
items  below: 

(a)  A  description  and  explanation  of 
the  ways  the  applicant  program  meets 
the  legislative  mandates  for  university 
affiUated  programs  or  satellite  centers 
under  Part  D  of  the  Act,  as  appropriate. 

(b)  A  description  and  explanation  of 
the  ways  university  affiliated  program 
and  sateUite  center  applicants  meet,  or 
plan  to  meet,  each  of  the  applicable 
program  criteria  for  UAPs  and  satellite 
centers.  (See  Final  Rule  for  the 
Developmental  Disabihties  Program.  45 
CFR  Part  1388.) 

(c)  An  indication  that  the  requirement 
to  provide  an  opportunity  for  comment 
has  been  provided  to  the  general  public 
in  the  State  and  the  DD  State  Planning 
CotmcU  of  the  State  in  which  the 
program  wiU  be  conducted  or  the 
satellite  center  is  located  has  been  met 
(See  section  153(b)(5)  of  the  Act.) 

2.  Feasibility  Study  Applications 

AppUcations  to  conduct  feasibility 
studies  must  include  all  of  the  items 
below: 

(a)  A  description  of  the  existing 
program  and  a  description  of  the  need 
for  the  establishment  of  a  new  UAP  or 
satellite  center. 


8704 


■ 
Federal  Regirter  /  VoJ.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Notices 


Federal  Register  /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Notices 


6705 


(b)  A  description  of  the  actiTftiea 
planned  for  detenniRing  the  feasilriKty 
of  implementing  s  program  to  address 
each  of  the  three  major  areas  of  UAP 
responsilnlity. 

(c)  Evidence  of  commitment  of  support 
from  the  univenity — resoittces 
committed  in  the  current  year  (1968)  and 
prospectively  for  1989  and  1990,  aa 
indicated  by  space  allocation,  donated 
staff  time  or  other  appropriate  measures. 

(d)  The  sources  and  amount  of 
support,  other  than  ADO,  for  UAP  or 
satellite  c«iter  activities  projected  for 
1988-1990. 

(e)  The  responsibilities,  extent  of 
participation  and  qualifications  of 
faculty  and  staff. 

(f)  An  assurance  of  cooperation 
between  the  feasibility  study  applicant 
and  the  State  Developmental 
Disabilities  Council  of  the  State  in 
which  the  applicant  program  is  located 
and  evidence  that  the  application  for  a 
feasibility  study  grant  has  been 
developed  in  consultation  with  the 
Coancil. 

(g)  An  assurance  of  affiliation  and 
cooperation  with  one  or  more  colleges 
or  universities. 


B.  Grantee  Share  of  the  Project 

1.  University  affiliated  programs  and 
satellite  center  applicants  must  provide 
matching  funds  of  25%  through  grantee 
incurred  costs  and/or  in-kind.  (See 
Section  103  (b)  and  (c)  of  the  Act.) 

2.  Feasibility  study  applicants  are 
required  to  provide  matching  funds  of 
25%  through  grantee  incurred  costs  and/ 
or  in-kind. 

Part  m.  Criteria  for  Review  and 
EvaluatioB  of  Applications 

In  considering  how  the  grantee  will 
carry  out  the  responsilnlities  under  Part 
II  of  this  announcement,  competing 
applications  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

CRITERIA  FOR  REVIEW  AND 

EVALUA  TION  OF  FINANCIAL 
ASSISTANCE  FOR  APPLICA  TIONS 
FOR  UNIVERSITY  AFFIUATED 
PROGRAMS  AND  SA  TELUTE 
CENTERS 

A.  Introduction  (10  Points} 

Includes  a  brief  historical  perspective 
and  overview  of  the  program  and  a 
description  of  the  program  in  general. 
Describes  the  need  for  the  program  and 
the  UAP  or  satellite  center  mission 
statement  and  goals. 

B.  Current  Year  Accomplishments  (20 
Points) 

Summarizes  past  and  current 
activities  relating  to  the  major  areas  of 
UAP  or  satellite  center  responsibility. 


highlighting  the  most  significant 
achievements: 

1.  Interdisciplinary  training  for 
personnel  concerned  with 
developmental  disabilities; 

2.  Demonstration  of  the  provision  of 
exemplary  services  relating  to  persons 
with  developmental  disabilities;  and 

3.  a.  Dissemination  of  findings  relating 
to  the  provision  of  services  to  persons 
with  developmental  disabilities: 

b.  Providing  researchers  and 
government  agencies  sponaoring 
service-related  research  witk 
information  on  the  needs  for  furthw 
service-related  research. 

C.  Activities  Planned  for  the  Next  Three 
Years  (30  Points) 

•  Describes  the  activities  planned  for 
FY  1988  in  each  ot  the  three  areas  of 
UAP  responsibility.  This  section  should 
be  in  sufficient  detail  to  provide 
reviewers  with  a  clear  understanding  of 
proposed  activities  in  each  of  the  three 
major  areas  of  UAP  responsibility,  as 
specified  in  B  above. 

•  Describes  the  activities  proposed  by 
year  for  both  FY  1989  and  FY  1990.  This 
section  does  not  require  the  same  level 
of  detail  as  in  the  previous  description 
of  activities  but  it  should  provide  a  clear 
understanding  of  the  directions 
envisioned  in  each  of  the  three  major 
areas  of  UAP  responsibiUty.  Applicants 
should  justify  the  need  for  a  longer 
project  period  in  their  discussions  of 
these  activities. 

D.  Budget  and  Organizational  Support 
(40  Points) 

•  Indicates  evidence  of  commitment 
of  support  from  the  miiversity — 
resources  in  the  current  year  (FY  1988) 
and  for  FY  1989  and  FY  1990.  as 
indicated  by  space  allocation,  donated 
staff  time,  or  other  appropriate 
measures. 

•  Identifies  projected  sources  and 
amount  of  support,  other  than  ADD.  for 
UAP  activities  in  FY  1988-1990.  A  plan 
should  he  included  on  how  grantee 
would  become  more  self-sufficient 
beyond  1990. 

•  Indicates  responsibilities,  extent  of 
participation,  and  qualifications  of 
faculty  and  staff. 

CRITERIA  FOR  REVIEW  AND 
EVALUA  TION  OF  FINANCIAL 
ASSISTANCE  APPUCA  TIONS  FOR 
FEASIBIUTY  STUDIES 

A.  Introduction  (20  Points} 

Includes  a  brief  historical  perspective 
and  overview  of  the  program  and  a 
description  of  the  program  in  general. 
Describes  the  need  for  the  program  and 
the  UAP  or  satellite  center  mission 
statement  and  goals. 


B.  Current  Year  Accomplishments  (20 
Points) 

Sommarizes  pest  and  current 
activities  relating  to  the  major  areas  of 
UAP  or  satelUte  center  responsibility, 
highlighting  the  roost  significant 
achievonents: 

1.  Interdisdplinary  training  fat 
personnel  concerned  with 
developmental  disabilities; 

2.  Demonstration  of  the  prorvision  of 
exemplary  services  relatii^  to  persons 
with  developmental  disabilities;  and 

3.  a.  Dissemination  of  findings  relating 
to  the  provision  of  services  to  persons 
with  developmental  disabilities; 

b.  Providing  researchers  and 
government  agencies  sponsoring 
service-related  research  with 
information  on  the  needs  for  further 
service-related  research. 

C.  Activities  Planned  (30  Points) 

Describes  activities  planned  for 
determining  the  feasibility  of 
implementing  a  program  to  address  each 
of  the  three  major  areas  of  UAP 
responsibility.  This  section  shoidd  be  in 
sufficient  detail  to  provide  reviewers 
with  a  clear  understanding  of  proposed 
activities  in  each  of  the  three  major 
areas  of  UAP  responsibility,  as  specified 
in  B  above. 

D.  Budget  and  Organizational  Support 
(30  Points) 

•  Indicates  evidence  of  commitment 
of  support  from  the  university — 
resources  in  the  current  year  (FY  1988) 
as  indicated  by  space  allocation, 
donated  staff  time,  or  other  appropriate 
measures. 

•  Identifies  projected  sources  and 
amount  of  support,  other  than  ADD,  for 
UAP  acUvities  in  FY  1988-199a 

•  Indicates  responsibilities,  extent  of 
participation,  and  qualifications  of 
faculty  and  staff. 

Fart  IV.  The  AppHcation  Process 

A.  A  vailabiLiy  of  Forms 

All  instructions  and  forms  required  for 
submittal  of  applications  are  induded  in 
an  application  kit  available  upon 
request  from  the  Administration  on 
Developmental  Disabilities.  The 
application  kit  as  well  as  additional 
copies  of  this  announcement  may  be 
obtained  by  writing  or  telefrfionhig: 

Judy  Moore.  Administration  on 
Developmental  Disabilities.  Program 
Development  Division.  200 
Independence  Avenue,  SW.,  HHH 
Buildnig.  Room  3510.  Washington,  DC 
20201.  Telephone  (202)  245-1961 


B.  Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application  must  be  mailed  or 
hand  delivered  to: 

Office  of  Human  Development  Services, 
Acquisition  and  Assistance 
Management  Branch,  200 
Independence  Avenue,  SW.,  HHH 
Building,  Room  349F.  Washington.  DC 
20201,  Attn:  Joel  B.  Anthony 
The  original  and  the  copies  must  be 
stapled  in  the  upper  left  comer. 

In  order  to  be  considered  for  a  grant 
under  this  program  announcement,  an 
application  must  be  submitted  in 
accordance  with  the  instructions 
provided  in  the  application  kit  and  in 
the  manner  required  by  this 
announcement.  The  application  must  be 
executed  by  an  individual  authorized  to 
act  for  the  applicant  agency  and  to 
assume  responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

C.  Application  Consideration 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subject  to  a 
competitive  peer  review  and  evaluation 
by  qualified  individuals.  Applicants  will 
be  scored  against  the  evaluation  criteria 
listed  above.  The  Commissioner,  ADD, 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
for  this  program. 

After  the  Commissioner  has  made  the 
final  selection,  unsuccessful  applicants 
will  be  notified  in  writing  of  this  final 
decision.  The  successful  applicants  will 
be  notified  through  the  issuance  of  a 
Financial  Assistance  Award  which  sets 
forth  the  amount  of  funds  awarded,  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share 
requirements,  and  the  total  period  for 
which  project  support  is  contemplated. 

D.  Closing  Date  for  Receipt  of 
Application 

The  closing  date  for  receipt  of  all 
applications  under  this  Program 
Announcement  is  April  15, 1988. 

1.  Mailed  applications:  Applications 
shall  be  considered  as  meeting  the 
deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
dale  at  the  HDS  Grants  Office,  or 

b.  Sent  on  or  before  the  deadline  date, 
and  received  in  time  to  be  considered 
during  the  competitive  review  and 
evaluation  process.  (Applicants  are 
cautioned  to  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  to  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
accepted  as  proof  of  timely  mailing.) 


2.  Applications  submitted  by  other 
means:  AppHcations  which  are  not 
submitted  in  accordance  with  the  above 
criteria  shall  be  considered  as  meeting 
the  deadline  only  if  they  are  physically 
received  before  close  of  business  on  or 
before  the  deadline  date.  Hand 
delivered  applications  will  be  accepted 
at  the  HDS  Acquisition  and  Assistance 
Management  Branch  Office  during  the 
normal  working  hours  of  9:00  a.m.  to  5:30 
p.m..  Monday  through  Friday. 

3.  Late  applications:  Applications 
which  do  not  meet  criteria  one  and  two 
above  are  considered  late  applications 
and  will  not  be  considered. 

4.  Extension  of  deadline:  The 
Administration  on  Developmental 
Disabilities  may  extend  the  deadline  for 
all  applicants  because  of  acts  of  God 
such  as  Hoods,  hurricanes,  etc.,  or  when 
there  is  widespread  disruption  of  the 
mail.  However,  if  ADD  does  not  extend 
the  deadline  for  all  applicants,  it  may 
not  waive  or  extend  the  deadline  for  any 
applicant. 

E.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980,  Pub.  L.  96-511.  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 
recordkeeping  requirements  in 
regulations  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  HDS  grant 
applications  under  the  Part  IV  narrative 
under  OMB  Control  Number  0980-0194. 

F.  Notification  Under  Executive  Order 
12372 

University  Affiliated  Programs. 
Satellite  Centers  and  the  relevant 
feasibility  study  applicants  are  exempt 
from  Executive  Order  12372  (Form  424. 
Item  22B). 

Catalog  of  Federal  Domestic  Assistance 
Program  Number  (13.632  Developmental 
Disabilities— University  AfTIIiated  Facilities] 
Date:  February  5,  lOSa 

Carolyn  Doppelt  Gray. 

Acting  Commissioner.  Administration  on 
Developmental  Diaabilitiea. 

Approved:  February  8, 1968. 

Sydnay  Olson. 

Deputy  Assistant  Secretary  for  Human 
Development  Services. 
(FR  Doc  88-4444  Piled  3-1-88: 8^45  am) 
mxiNa  coot  4i3e-ei-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

(Docket  No.  N-88-1771;  FR-2444] 

Supportive  Housing  Demonstration 
Program;  NoMce  of  Fund  Avallabmty; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  Fund  Avilability; 
correction. 


SUMMARY:  This  document  corrects  the 
Notice  of  Fund  Availability  for  the 
Supportive  Housing  Demonstration 
Program  that  appeared  in  the  Federal 
Register  on  February  16, 1988  (53  FR 
4458).  It  corrects  errors  in  the  text  of  the 
notice. 

FOR  FURTHER  INPORMATtON  CONTACT 

Grady ).  Norris.  Assistant  General 
Counsel  for  Regulations,  Office  of  the 
General  Counsel,  Room  10276, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW.. 
Washington,  DC  20410.  Telephone  (202) 
755-7055.  (This  is  not  a  toll-free 
number.) 

SUPPt^MENTARY  INFORMATION:  The 

Department  is  correcting  FR-244 — 
Supportive  Housing  Demonstration 
I*rogram:  Notice  of  Fund  Availability, 
published  February  16, 1988  (53  FR  4458) 
as  follows: 

1.  On  page  4662,  first  column,  the  first 
full  paragraph  is  corrected  to  read  as 
follows: 

"Accordingly.  HUD  has  revised  its 
procedures.  Under  the  revised 
procedures.  HUD  will  offer  assistance  to 
applicants  following  the  submission  of 
their  applications  to  aid  them  in  meeting 
the  following  threshold  criteria  as 
described  in  the  June  9, 1987,  THDP 
guidelines  (52  FR  at  21764-65):  (1) 
leveraging  (Section  IV.D.2.(iii));  (2)  site 
control  (Section  IV.D.2.(iv)(d)(l);  and  (3) 
zoning  (Section  IVJ).2.(iv)(d)(2).  HUD 
has  found  that  these  threshold  criteria 
are  the  ones  that  most  often  are 
misunderstood  and  are  most  readily 
correctable  during  the  time  period  set 
for  threshold  review." 

2.  On  page  4462.  the  second  column, 
second  full  paragraph,  the  citation  to  the 
proposed  rule  "published  October  28, 
1985  (FR  39046)"  is  revised  to  refer  to  the 
proposed  rule  "published  October  28. 
1987  (52  FR  39946)**. 


BEST  COPY  AVAILABLE 
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Date:  February  26. 1988. 
Grady  |.  Norris, 
Assistant  General  Counsel  for  Regulationi. 
[FR  Doc.  88-4517  Filed  3-1-88;  8:45  am) 

NUJNQ  CODE  4310-27-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management  I 

(ES-970-<»-4121-14-2410;  ES  36585] 

Cancellation  of  Competitive  Coal 
Lease  Offering  By  Sealed  Bid,  Clay 
County.  KY 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Cancellation  of  competitive  coal 
lease  o^ering  by  sealed  bid. 

summary:  Notice  is  hereby  given  of  the 
cancellation  of  Competitive  Coal  Lease 
Offering  By  Sealed  Bid,  Clay  County, 
Kentucky  on  March  8, 1988  (Notice  88- 
2030]  published  in  the  Federal  Register 
on  February  1. 1988  (FR  2792.  27930). 
Due  notice  will  be  given  when  this  coal 
sale  is  rescheduled. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Ms  Frances  Javes,  Bureau  of  Land 

Management,  Eastern  States  Office,  350 

South  Pickett  Street,  Alexandria, 

Virginia  22304,  (703)  274-0153. 

G.  Curtis  fooes.  Jr., 

State  Director. 

(FR  Doc  88-4425  Filed  3-1-88: 8:45  am] 

BNXMG  COM  4310-OJ-M 


(ID-930-eS-4332-08] 


Availability  of  Draft  Environmental 
Impact  Statement;  Proposed  Plan 
Amendments;  Small  Wilderness  Study 
Areas;  Idaho 

AGENCY:  Bureau  of  Land  Management, 
Interior.  i 

ACnoN:  Addendum  to  notice  of 
availability  of  a  draft  environmental 
impact  statement  (EIS)  for  the  Proposed 
Plan  Amendments  for  Small  Wilderness 
Study  Areas  Statewide. 

DATE:  Comments  will  be  accepted  until 
April  2a  1988. 

ADDRESS:  Comments  should  be  sent  to 
Gary  L  Wyke,  Idaho  State  Office, 
Bureau  of  Land  Management,  3380 
Americana  Terrace,  Boise,  Idaho. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  availability  of  this  draft  EIS 
was  published  in  the  Federal  Register  on 
February  5, 1988,  Vol.  53,  No.  24.  3463- 


3464.  This  notice  omitted  the  date  that 
public  review  comments  are  due. 

Martin  |.  Zlmmer, 

Acting  Slate  Director,  Bureau  of  Land 

Management. 

(FR  Doc.  88-4455  Filed  3-1-88;  8:45  am] 

WLUNQ  CODE  4310-Oa-M 


Idaho  Fails  District  Advisory  Council 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior.  [ID-030-08-483O-O4] 
action:  Meeting  of  the  Idaho  Falls 
District  Advisory  Council. 

summary:  The  Idaho  Falls  District 
Advisory  Council  will  meet  April  12, 
1988.  Notice  of  this  meeting  is  in 
accordance  with  Pub.  L  92-463.  The 
meeting  will  begin  at  9:00  a.m.  at  the 
Idaho  Falls  District  Office,  940  Lincoln 
Road,  Idaho  Falls,  Idaho. 

The  agenda  items  are:  Election  of 
Officers;  general  briefmgs  on  noxious 
weeds,  the  Egin-Hamer  road  right-of- 
way,  unauthorized  use,  state  exchanges, 
the  Pocatello  RMP  and  the  City  Creek 
fire  rehabilitation;  a  status  report  on  the 
Snake  River  Activity/Operations  Plan; 
Slide  show  and  presentation  on  riparian 
management  in  the  District. 

The  meeting  is  open  to  the  public; 
public  comments  on  agenda  items  will 
be  accepted  from  11:00  a.m.  to  11:30  a.m. 

Summary  minutes  of  the  meeting  will 
be  kept  in  the  District  OfHce  and  will  be 
available  for  public  inspection  and 
reproduction  during  business  hours  (7:45 
a.m.  to  4:30  p.m.]  within  30  days  after 
the  meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Powers,  Bureau  of  Land 
Management,  940  Lincoln  Road.  Idaho 
Falls,  Idaho  83401,  at  (208]  529-1020. 

Dated:  February  22, 1988. 
Lloyd  H.  Ferguson, 
District  Manager 
(FR  Doc.  88-4417  Filed  3-1-88;  8:45  am] 

MLLINO  COM  4310-OO-M 


(WY-920-08-41 11-15;  W-79061 J 


Proposed  Reinstatement  of 
Terminated  Oil  and  Gas 
Springs  County,  WY 


;Hot 


February  23. 1968. 

Pursuant  to  the  provisions  of  Pub.  L 
97-451,  96  Stat.  2462-2466.  and 
Regulation  43  CFR  3108-2-3(a]  and 
(b)(1),  a  petition  for  i«ui»tatement  of  oil 
and  gas  lease  W-79061  for  lands  in  Hot 
Springs  County,  Wyoming,  was  timely 
Tiled  and  was  accompanied  by  all  the 
required  rentals  accruing  from  the  date 
of  termination. 


The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 
The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188).  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-79061  effective  September  1, 
1987,  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L.  Tarsliis. 
Chief,  Leasing  Section. 

(FR  Doc.  88-4418  Filed  3-1-88:  8:45  am] 
BIUJNO  COM  4310-22-M 


tWY-920-0S-4111-1S;  W-79063] 

Proposed  Reinstatement  of 
Terminated  Oil  and  Gas  Lease;  Hot 
Springs  County,  WY 

Pursuant  to  the  provisions  of  Pub.  L. 
97^51.  96  Stat.  2462-2466,  and 
Regulation  43  CFR  3108.2-3  (a)  and 
(b)(1),  a  petition  for  reinstatement  of  oil 
and  gas  lease  W-79063  for  lands  in  Hot 
Springs,  Wyoming,  was  timely  filed  and 
was  accompanied  by  all  the  required 
rentals  accruing  from  the  date  of 
termination. 

The  lessee  has  agreed  to  the  amended 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre,  or  fraction  thereof, 
per  year  and  16%  percent,  respectively. 
The  lessee  has  paid  the  required  $500 
administrative  fee  and  $125  to  reimburse 
the  Department  for  the  cost  of  this 
Federal  Register  notice. 

The  lessee  has  met  all  the 
requirements  for  reinstatement  of  the 
lease  as  set  out  in  section  31  (d)  and  (e) 
of  the  Mineral  Lands  Leasing  Act  of  1920 
(30  U.S.C.  188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  W-79063  effective  September  1, 
1987.  subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Andrew  L  TanUt, 

Chief  Leasing  Section. 

(FR  Doc.  8ft-4419  Filed  »-l-88;  8:45  am] 

MUMQ  COM  4S10-I1-II 


[ID-e6(M)e-4212-11] 

Lease  or  Conveyance  of  PybNc  Lands; 
Coeur  d'Alene  District,  Kootenai 
County,  ID 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  realty  action. 

clasification  for  recreation  and  public 

purpose  lease  or  conveyance  of  public 

land  in  Kootenai  County,  Idaho  (I- 

24473). 

TERM  AND  DATE:  The  elective  date  of 
this  classification  will  be  May  2, 1988. 
summary:  The  following  public  land  has 
been  examined  and  is  hereby  classified 
as  suitable  for  lease  or  conveyance 
under  the  provisions  of  the  Recreation 
and  Public  Purposes  Act  (R&PP),  as 
amended  (43  U.S.C.  869  et  seg.J: 

Boia«  Meridian, 

T.  52  N.,  R.  3  W., 
Sec.  6,  Segr  Survey  in  SEViSWVi, 
SWVtSEV*. 

Containing  36.71  acres,  more  or  less. 

The  proposed  lease  or  conveyance 
would  be  issued  to  Kootenai  County, 
Sheriff's  Department,  and  is  for  a  multi- 
purpose outdoor  training  center,  the 
primary  use  of  which  will  be  firearms 
training. 

Throiigh  the  environmental 
assessment  process,  it  has  been 
determined  that  the  lease  or  conveyance 
of  these  lands  would  not  affect  any  BLM 
programs  and  would  be  in  the  public 
interest. 

The  lease  or  patent  would  be  subject 
to  the  following  conditions: 

1.  Provisions  of  the  R&PP  Act  and  to 
all  applicable  regulations  of  the 
Secretary  of  the  Interior. 

2.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States. 

3.  A  reservation  to  the  United  States 
of  all  minerals  together  with  the  right  to 
mine  and  remove  the  same  under 
applicable  laws  and  regulations  to  be 
established  by  the  Secretary  of  the 
Interior. 

The  previously  described  public  land 
is  hereby  segregated  from  appropriation 
under  the  public  land  laws,  including  the 
mining  laws,  except  for  lease  or 
conveyance  under  the  R&PP  Act 

SUPPLEMENTARY  MFORMATION:  For  a 
period  of  45  days  from  the  date  of 
publication  of  Uiis  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Bureau  of  Land 
Management,  1808  N.  Third  St.  Coeur 
d'Alene.  Idaho  83814.  Any  objections 
will  be  reviewed  by  the  State  Director 
vrho  nay  sustain,  vacate,  or  modify  this 
realty  action.  In  the  absence  of  any 
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objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior.  Further 
information  can  be  obtained  by 
contacting  Mert  Lombard,  Area 
Manager,  at  (208)  765-1511. 

Dated:  February  19. 1988. 
|ohn  B.  O'Brien,  III, 
Acting  District  Manager. 
(FR  Doc.  88-4420  Piled  3-1-88;  8:45  am] 
BUMS  cooE  43ie-ao-«i 

[MT-930-08-4220-10;  M-72014] 

Termination  of  Proposed  Withdrawal 
artd  Reservation  of  Lands,  Opening 
Order;  Montana 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

summary:  This  notice  terminates  the 
segregation  from  mineral  location  and 
entry  under  mining  laws  effected  by 
notation  of  the  public  land  records  for  a 
withdrawal  application  filed  by  the 
Department  of  Agriculture  involving  18 
Forest  Service  campgrounds  and  picnic 
sites.  The  withdrawal  application  has 
been  relinquished  and  761.55  acres  of 
forest  land  in  the  Bitterroot  National 
Forest  is  being  restored  to  mineral 
location  and  entry. 
effective  date:  April  1, 1988. 
FOR  FURTHER  MPORMATION  CONTACT 
Edward  H.  Croteao.  BLM  Montana  State 
Office,  P.O.  Box  36800,  Billings,  Montana 
59107.  (406)  657-8082. 
SUPPLEMENTARY  INFORMATION: . 

1.  Notice  of  the  Department  of 
Agriculture's  application  M  072014  for 
withdrawal  from  mineral  location  and 
entry  under  the  mining  laws,  and 
reservation  for  campgrounds  and  picnic 
sites  was  published  in  the  Federal 
Regiatar  on  December  15. 1965  (30  FR 
15440). 

2.  llie  application  has  been  canceled 
in  its  entirety  as  the  result  of  the 
relinquishment  filed  on  January  21. 198& 
The  lands  affected  are  described  as 
follows: 

Principal  MwidiaB 

Bitterroot  Natiooal  Forest 

Spring  Gulch  Campground 

T.  1 N..  R.  20  W., 
Sec  1.  SWKSEV«SEK:  and 
Sec  12.  NViNWViNBV^NEH. 
Total  area — IS  acres. 

Crazy  Creek  Campground 

T.  1  N..  R.  20  W.. 
Sec  22.  WHWV%SW)4SE%:  and  BHBH 

SBV^SWV4;and 
Sec  27.  WVbNW141«^  and  NWKSW% 

NE%. 


Total  area — 50  acres. 

Boulder  Creek  Campground  and  Road 
Termini 

T.1N.,R.20W., 
Sec  1&  WV4W'/4SW'/4SEy«  and  SEV«SWy4 
SWy4SE'/4:and 

Sec  19.  w'ASwy4NEy4NEy«,  SEy4Swy4 

NEy4NEy4.  NWy4NEy4NWy4NEy4; 
N'ANWV4NWy4NE'/4,  S'ANEV4NWy4 

NEy4.  SEV4Nwy4Nwy4rMEy4.  SEy4Nwy4 

NEy4,  NViNEy4SWy4NE%.  and  NV^ 

^avy4SEy4NEy4. 

Total  area — 55  acres. 

Martin  Creek  Public  Campground 
T.  2  N..  R.  17  W., 

Sec.  9.  sEy4SEy4Swy4,  sviNEV4SEy4Swy4, 

and  SW  V4  N W  ViS W  y4SE  'A. 
Total  area — 17.5  acres. 

Bertie  Lord  River  Flat  Recreation  Area 
T.  2  N.,  R.  18  W.. 
Sec.  24,  S'/iSWy4SWy4NEy4,  NWy4NW% 
SEy4,  EV4NEy4NEy4SEy4,  and  SEy4SEy4 

SEy4Nwy4. 

Total  area — 22.5  acres. 

Jennings  Campground 
T.  2  N..  R.  18  W., 

Sec.  28.  SWy4NWy4NWV4  and  NWy4SEy4 
NWy4NWy4;and 

Sec  27,  SEy4NEV4NEV«. 

Total  area — 22.5  acres. 
Lost  Horse  Campground 
T.  4  N.,  R.  21  W., 

Sec  18.  SWy4NWy4NWy4SEy4,  SV4NEy4 
NEy4SWy4,  SEy4NEy4SWy4,  and  NWy4 

swy4Nwy4SEV4. 

Total  area — 20  acres. 

Lake  Como  Recreation  Area 
T.  4  N..  R.  21  W., 

Sec29,  sv^swyiswy*; 

Sec  31,  lot  1;  and 
Sec.  32,  lots  2  and  3. 
Total  area — 80.38  acres. 

Larry  Creek  Campground 

T.  10  N.,  R.  20  W.. 
Sec  33.  NWy4NWW. 
Total  area — 40  acres. 

Charles  Waters  Memorial  Campground 
T.  10  N.,  R.  20  W.. 
Sec  32.  S%NWy4SEy4SEy4.  SWy4NEV4 

SEy4SEy4,  N%swy4SEy4SEy4.  Nwy4 
SE%SE%SEy4.  SHSwy4SEy4.  swNEy4 
sw%SE%.  Nwy4NEy4Swy4SEy4.  NEy4 
SEy4Swy4.  SEy4Nw^4SEV4Swy4,  NVi 
swMSEy4Swy4.  NHSEV4SEV4Swy4, 
SEV4SEy4SEy4Swy4.  NEy4SEy4SW^ 

SWVi.  and  NWyiSWy4SEVSi. 
Total  area — 80  acre*. 

Indian  Tree  Recreation  Area 

T.  1  S..  R.  19  W.. 

Sec  9,  E%EHSEyiSWy4,  SWy4SEy4SE^ 
SWy4.  EV4EHNEy4SWy4,  NWy4NE% 
NEy4SWy4.  and  SViSEytSEV^NWV^:  and 

Sec  18.  WViNEMNWK.  WVbNEMNEM 
NW^.  and  NWNWV^SES^NW%. 

Total  area— eo  acres. 


6708 


Federal  Regigter  /  Vol.  53.  No.  41  /  Wednesday,  March  2.  1988  /  NotJcea 


Little  West  Fork  Campground 

T.  1  S..  R.  22  W.. 
Sec  4.  Tot  4. 

Total  area — 34.66  acres. 

Rombo  Campground 
T.  1  S..  R.  22  W.. 
Sec.  11.  SV4SEV4NEV4NWV4.  EV4SEy4 

Nwy4,  EV4Swy4SEy4Nwy4.  EV4Nwy4 

NE%SWy4.  and  WV4NEy4NEy4SWy4. 
Total  area— 40  acres. 

Little  Boulder  Bay  Recreation  Area 
T.  1  S..  R.  22  W., 
Sec.  28,  NV4SEy4SWy4SEy4,  SV4NEy4SWy4 
SEy4.  NWy4NEy4SWy4SEy4.  and  NEV* 

Nwy4Swy4SEy4. 

Total  area — 15  acres. 

Lost  Trail  Recreation  Area 

T.  2  S.,  R.  19  W., 
Sec.  4,  lots  1,  3,  and  4. 
Total  area — 87.67  acres. 

Slate  Creek  Campground 

T.  2  S..  R.  22  W.. 
Sec  2.  lot  2. 

Total  area^47.8  acres. 
Alto  Campground 

T.  2  a,  R.  22  W.. 
Sec  34.  lot  1. 
Total  area — 46.24  acres. 

Overwhich  Campground 
T.  2  S..  R.  22  W., 

Sec  14,  swy4Nwy4NEy4Nwy4.  wv4swy4 
NEWiNwyi.  SEy4Swy4NEy4Nwy4,  sv4 
NEy4^fwy4Nwy4.  NV4SEy4Nwy4Nwy4. 

SEy4SEy4NWy4NWy4,  and  NViNWy* 

SEy4Nwy4.  I 

Total  area — 27.5  acres. 

The  areas  described  aggregate  781.55  acres 
in  Ravalli  County.  Montana.  1 

3.  At  9  a.m.  on  April  1. 1988  the  lands 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws. 
Appropriation  of  any  of  the  lands 
described  in  this  order  under  ^e  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  imauthorized.  Any  such 
attempted  appropriation,  including 
attempted  adverse  possession  under  30 
U.S.C.  Section  38,  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts.  1 

John  A.  KMriatkowski, 

Deputy  State  Director.  Division  of  Lands  aad 
Renewable  Resources. 
February  19. 1988.  ! 

[FR  Doc  88-4421  Filed  3-1-88;  a-45  am) 

HUJNQ  COK  4310-OIMt 


INTERNATIONAL  TRADE 
COMMISSION 

[InvMtigation  No.  731-TA-387 
(Preliminary)] 

Certain  Fabricated  Structural  Steel 
From  Canada 

Determination 

On  the  basis  of  the  record  *  developed 
in  the  subject  investigation,  the 
Commission  determines,*  '  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b(a)).  that  there  is  no 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury,  or  that 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Canada  of 
certain  fabricated  structural  steel, 
provided  for  in  items  609.84,  609.86, 
652.94,  652.95.  652.96,  and  653.00  *  of  the 
Tariff  Schedules  of  the  United  States, 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value 
(LTFV). 

Background 

On  January  11, 1988,  a  petition  was 
filed  with  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  the  American  Institute  of  Steel 
Construction  (AISC),  alleging  that  an 
industry  in  the  United  States  is 
materially  injured  by  reason  of  LTFV 
imports  of  certain  fabricated  structural 
steel  from  Canada.  Accordingly, 
effective  January  11, 1988,  the 
Commission  instituted  preliminary 
antidumping  investigation  No.  731-TA- 
287  (Preliminary). 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission.  Washington,  DC 
and  by  publishing  the  notice  in  the 
Federal  Register  of  January  20, 1988  (53 
FR  1527).  The  conference  was  held  in 
Washington,  DC,  on  February  5, 1988, 
and  all  persons  who  requested  the 


*  The  record  i*  defined  in  1 207.2(i)  of  Dm 
Commiision'i  Rule*  of  Practica  and  Procedure  (IS 
CTR  207.2(i)). 

■  Commiiaioner  Ecket  determine*  that  there  i*  a 
reaionable  indication  that  an  induttry  In  the  United 
Stale*  ii  materially  injured  or  threatened  with 
material  injury  by  reaaon  of  import*  of  certain 
fabricated  ■Iruclural  tteel  from  Canada,  which  were 
allegedly  sold  in  the  United  State*  at  le**  than  fair 
value. 

*  Commi**ioner  Cats  did  not  participate  in  thia 
determination. 

*  Under  the  proposed  Harmonized  Tariff  Schedule 
of  the  United  Stale*,  thi*  product  will  be  coveiad  by 
•ubheading*  7216.9aoa  7222.40.ea  TdOlJO-lO. 

7vn.2o.so.  73oe.9o.3a  Taosjoaa  and  tjomom. 


opportunity  were  permitted  to  appear  in 
person  or  by  coimsel. 

The  Commission  transmitted  its 
determination  in  this  investigation  to  the 
Secretary  of  Commerce  on  February  25, 
1988.  The  views  of  the  Commission  are 
contained  in  USITC  Publication  2062, 
February  1988,  entitled  "Certain 
Fabricated  Stnictiu-al  Steel  from 
Canada:  Determination  of  the 
Commission  in  Investigation  No.  731- 
TA-387  (Preliminary)  Under  the  Tariff 
Act  of  1930,  Together  Witii  the 
Information  Obtained  in  the 
Investigation." 

By  Order  of  the  Commission. 

Issued:  February  26, 1988. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  88-4504  Filed  3-1-88;  8:45  am] 
BUXIftO  COOC  7020-02-M 


[Investigation  No.  337-TA-2761 

Certain  Eraeable  Programmable  Read 
Only  Memories,  Components  Thereof, 
Products  Containing  Same,  and 
Processes  for  Making  Such  Memories; 
Commission  Determination  To  Review 
Initial  Determination,  Affirming  In  Part, 
and  Reversing  In  Part 

agency:  International  Trade 
Commission. 

ACTION:  Review  of  an  initial 
determination  amending  the  complaint 
and  notice  of  investigation,  affirming  the 
initial  determination  in  part  and 
reversing  it  in  part. 

summary:  Notice  is  hereby  given  diat 
the  Commission  has  determined  to 
affirm  that  part  of  the  initial 
determination  (Order  No.  37)  which 
amends  the  notice  of  investigation  to 
include  claims  3-6  of  U.S.  Letters  Patent 
4,223,394,  and  reverse  that  part  of  die 
initial  determination  which  amends  the 
notice  of  investagation  to  include  claims 
7-15  of  diat  patent 

PON  PURTHm  MPORMATNNI  CONTACT: 
Judith  M.  Czako,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1093. 

SUPPUUaCNTAIIY  infowmation:  The 

authority  for  the  Commission's  action  is 
contained  in  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  1337),  and  in 
S§  210.54(a)(l)(ii)  and  2ia55  of  Uie 
Commission's  Rtiles  of  Practice  and 
Procedure  (19  CFR  2ia54(a)(l)(ii)  and 
210.55). 

On  January  15. 1988.  complainant  Intel 
Corporation  filed  a  motion  for  leave  to 
amend  the  complaint  in  the  investigation 
by  adding  allegations  of  infiringement  of 


claims  3-6  of  U.S.  Letters  Patent 
4,223,394  (the  '394  patent)  which  were 
not  previously  included  in  the  notice  of 
investigation.  On  January  27, 1988.  the 
presiding  administrative  law  judge 
issued  an  initial  determination  that 
granted  the  motion,  allowed  filing  of 
Intel's  Second  Amended  Complaint,  and 
amended  the  notice  of  investigation  to 
include  any  claim  of  the  '394  patent.  No 
petitions  for  review  or  comments  fiim 
Government  agencies  were  received. 

Notice  of  this  investigation  was 
published  in  die  Federal  Register  of 
September  16, 1987  (52  FR  35003). 

Copies  of  the  Commission's  Action 
and  Order,  its  memorandum  opinion,  the 
administrative  law  judge's  initial 
determination,  and  all  other  non- 
confidential documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
tile  Office  of  die  Secretary,  U.S. 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436, 
telephone  202-252-1000.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Conunission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Conunission. 

Issued:  February  26, 1968. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc  88-4503  Filed  3-1-88;  8:45  am] 
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[invMUgation  Na  337-TA-22S] 

Certain  MuW-Level  Touch  Control 
Lighting  Switches;  Commission 
Decision  Not  To  Review  an  Initial 
Advisory  Opinion  Terminating  the 
Advisory  Opinion  ProceecWng  on  the 
Basis  of  a  Settlement  Agreement 

agency:  International  Trade 
Commission. 

ACnoN:  Termination  of  the  advisory 
opinion  proceeding  on  the  basis  of  a 
setdement  agreement 


f.  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  determined  not  to 
review  an  initial  advisory  opinion  (lAO) 
terminating  the  above-capdoned 
adviaoiy  opinion  proceeding  on  die 
basis  of  a  setdement  agreement 


kTMM  contact: 

Michael  J.  Buchenhomer.  Esq„  Office  of 
die  General  Counsel  U.S.  Intemadonal 
Trade  Commission.  500  E  Street  SW.. 
Washington.  DC  2M3S.  telei^one  202- 
252-1007. 


SUPPI^MENTARY  mFORMATION:  On 

September  11, 1986.  die  Commission 
issued  a  general  exclusion  order  at  the 
conclusion  of  Inv.  No.  337-TA-225, 
Certain  Multi-Level  Touch  Control 
Lighting  Switches.  The  exclusion  order 
was  not  disapproved  by  the  President 
during  the  60-day  Presidential  review 
period  and  thus  became  final  on 
November  10, 1986.  On  March  30, 1987, 
Lustrelon,  Inc.  (Lustrelon),  a  non-party 
to  the  original  investigation,  moved  for 
modification  or  dissolution  of  the 
exclusion  order  or,  in  Uie  alternative,  for 
issuance  of  an  advisory  opinion.  On  July 
16, 1987,  the  Commission  issued  an 
action  and  order  which  denied 
Lustrelon's  motion  for  modification  or 
dissolution  of  the  exclusion  order,  but 
instituted  an  advisory  opinion 
proceeding  for  the  purpose  of 
determining  (1)  whether  Lusti«lon's 
-imported  articles  are  distinct  from  those 
considered  by  the  Commission  in  the 
original  investigation,  and  (2)  whether 
those  articles  are  covered  by  the 
exclusion  order,  i.e..  whether  they 
infringe  the  patent  at  issue  in  the 
investigation. 

On  January  11, 1988,  the  presiding 
adminisb-ative  law  judge  (ALJ)  issued  an 
lAO  (Order  No.  39)  granting  die  joint 
motion  of  Lustrelon  and  complainant 
Southwest  Laboratories.  Inc. 
(Southwest)  to  terminate  the  advisory 
opinion  proceeding  on  the  basis  of  a 
setdement  agreement.  Southwest  filed  a 
petition  for  partial  review,  requesting 
that  the  Commssion  strike  paragraphs  3 
through  5  (commenting  on  certain 
patents  preferred  by  Lustrelon)  on  the 
ground  that  the  cited  remarks  are 
outside  die  scope  of  the  ALJ's 
jurisdiction.  The  Commission's 
determination  not  to  review  the  lAO  is 
not  to  be  interpreted  as  adopting  the 
dicta  in  question.  The  Commission  notes 
in  passing  diat  the  investigative  staff 
asserts  in  its  Response  to  Soudiwest't 
Petition  For  Partial  Review  that  it  has 
explored  the  patent  issues  in  the  original 
investigation  and  concluded  that  die 
patents  profened  by  Lustrelon  were  less 
pertinent  than  the  prior  art  already  of 
record. 

No  government  agency  comments 
were  received. 

This  action  is  taken  under  the 
audiority  of  lection  337  of  die  Tariff  Act 
of  1930  (10  U.S.C  1337)  and  10  CFR 
211,54(a). 

Copies  of  die  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  widi  this  investigation  are 
available  for  inspection  during  official 
business  hours  (&4S  to  5:15  p  jn.)  in  the 
Office  of  die  Secretary.  VS. 
International  Trade  Commission.  500  B 


Sti-eet,  SW.,  Room  112,  Washington,  DC 
20436,  telephone  202-252-1802. 

Hearing-impaired  individuals  are 
advised  that  information  on  his  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810. 

By  order  of  the  Commission. 

Issued:  February  28, 1988. 
Kenneth  R.  Mason, 
Secretary. 
(FR  Doc.  88-4502  Filed  3-1-88: 8:45  am] 

ilUJNaCOOC  702O-02-«l 


llnvestigatlon  Na  337-TA-26S1 

Certain  Dental  Prophylaxis  Methods, 
Equipment  and  Componenta  Thereof; 
Commission  Decision  Not  To  Review 
sn  initial  Determination  Denying 
MoUon  To  Modify  Protective  Order 

AOENCV:  U.S.  International  Trade 

Commission. 

ACnoN:  Nonreview  of  an  initial 

determination  (ID)  denying  motion  to 

modify  protective  order. 


SUMMARY:  Notice  is  hereby  given  that 
the  Commission  has  determined  not  to 
review  an  ID  denying  a  motion  to 
modify  the  protective  order  in  the 
above-captioned  investigation. 

FOR  niRTNIR  INFORMATION  CONTACT: 
Laurie  B.  Horvitz.  Esq.,  Office  of  die 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  (202)  252- 
1107. 

SUPFLEMCNTARY  INFORMATION:  This 

action  is  taken  under  the  authority  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337)  and  Commission  rule  210.53 
(19  CFR  210.53). 

On  November  2. 1987,  after  the 
presiding  administrative  law  judge  (ALJ) 
had  issued  an  initial  determination 
terminating  the  investigation,  three 
parties  to  the  proceeding.  Electro 
Medical  Systems  S.A..  Dentsply 
Research  and  Development  Corp.,  and 
Dentsply  International  Inc.,  filed  a 
motion  requesting  modification  of  the 
protective  order  previously  issued  in  the 
investigation.  The  moving  parties  sought 
modification  of  the  protective  order  in 
order  to  permit  the  use,  in  a  federal 
district  court  action,  of  certain 
confidential  business  documents       ^^ 
produced  pursuant  to  the  CommissiOn't 
protective  order. 

On  December  15, 1987.  die 
Commission  issued  an  Action  ai^d  Order 
referring  die  motion  to  the  ALJ  for 
issuance  of  an  ID. 

The  subject  ID  was  issued  on  January 
22,  lOea.  and  denied  the  requested 
modification  of  the  protective  order.  No 
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petitions  for  review  or  agency  comments 
were  filed. 

Copies  of  the  ID  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000. 

Hearing  impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-292- 
1810. 

By  order  of  the  Commisskm. 

Issued:  February  25. 1988. 
Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  88-4506  Filed  3-1-88;  &45  am] 

BILLING  CODE  7020-02-M 

[Investigation  No.  337-TA-2S31 

Certain  Electrfcalty  Resistive 
Monocomponent  Toner  and  "Black 
Powder"  Preparations  Therefor 
Determination  To  Review  and  Reverse, 
Affirm,  or  Modify  Certain  Issues 
Contained  In  the  Initial  Determination; 
Reversal  of  Finding  of  Violation  of 
Section  337  of  the  Tariff  Act  of  1930; 
Termination  of  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Determinations  to  review  and 
reverse,  affirm,  or  modify  certain  issues 
contained  in  the  presiding 
administrative  law  judge's  (AL]'s)  final 
initial  determination  (ID)  in  the  above- 
captioned  investigation,  to  reverse  the 
ID'S  finding  of  a  violation  of  section  337 
of  the  Tariff  Act  of  1930  (19  U.S.C.  1337). 
and  to  terminate  the  investigation  baaed 
on  a  finding  of  no  violation  of  section 
337. 

FOR  FURTHER  INFORMATION  CONTACT. 

Edwin  J.  Madaj,  Jr.,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-252- 
1100. 

SUPPLEMENTARY  INFORMATKHC  The 
authority  for  the  Commission's 
determinations  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337)  and  in  S  9  210.54-.56  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.54-.56). 

On  )uly  15, 1986.  complainant  Aunyx 
Corp.  (Aunyx)  filed  a  section  337 
complaint  with  the  Commission  alleging 
unfair  methods  of  competition  and 
unfair  acts  in  the  importation  and  sale  of 
certain  electrically  resistive 
monocomponent  toner  (ERMT).  the 


particular  type  of  dry  "ink"  used  in 
models  NP  210  through  NP  500 
photocopy  machines  manufactured  and 
sold  by  respondents  Canon.  Inc.  and 
Canon  U.S.A..  Inc.  (Canon).  Based  on 
that  complaint  and  on  an  amended 
complaint  filed  on  ]uly  30, 1986.  and 
supplements  filed  on  July  3(3  and  August 
1,  5,  and  12. 1986,  the  Commission 
instituted  this  investigation  to  determine 
whether  there  are  unfair  acts  or  methods 
of  competition  in  the  importation  and 
sale  of  such  toner  with  the  effect  or 
tendency  to  restrain  or  monopolize  trade 
and  commerce  in  the  United  States,  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economicaQy 
operated,  in  the  United  States,  or  to 
prevent  the  establishment  of  such  an 
industry  in  the  United  States.  The  notice 
of  investigation  listed  the  following 
unfair  acts  or  methods  of  competition:- 
(1)  Monopolization.  (2)  attempt  and  (3) 
conspiracy  to  monopolize.  (4)  exclusive 
dealing,  and  (5)  business  torts 
actionable  under  the  common  and 
statutory  law  of  unfair  competition,  such 
as  alleged  interference  with  Aunyx's 
business  relations  and  alleged 
disparagement  of  Aunyx's  products  and 
reputation.  51  FR  29709  (Aug.  20, 1986). 

On  November  10, 1987,  the  presiding 
ALJ  issued  an  ED  that  there  is  a  violation 
of  section  337  in  this  investigation, 
finding  that  the  Canon  respondents  had 
disparaged  competitors  and  competing 
toners  in  such  a  manner  as  to  restrain  or 
monopolize  trade  and  commerce  in  the 
United  States.  The  ID  found  no  violation 
of  section  337  with  respect  to  other 
alleged  unfair  acts.  Petitions  for  review 
on  certain  issues  contained  in  the  ID, 
and  responses  to  those  petitions,  were 
filed  by  Aunyx,  Canon,  and  the 
Commission  investigative  attorney.  On 
December  18. 1987,  the  Commission 
extended  the  deadline  on  whether  to 
review  the  ID  until  the  statutory 
deadline,  February  22, 1988,  and  invited 
briefs  from  the  parties  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding,  and  on  certain  specified  issues 
related  to  the  question  of  violation  of 
section  337.  52  FR  48581  (Dec.  23, 1987). 

Copies  of  the  ID,  the  Commission's 
Action  and  Order,  its  opinions,  and  all 
other  nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  SaS  pjn.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-252-1000.  Hearing- 
impaired  individuals  are  advised  diat 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 


By  order  of  the  Commission. 

Issued:  February  22,  Iflaa 
Kennslh  R.  Maaoa.  ° 
Secretary. 
[FR  Doc.  88-4507  Filed  3-1-88:  8:45  am) 

BILLING  CODE  TVtO-Ot-m 


[Investigation  No.  731-TA-3«4  (Fhuri)] 

Nitrite  Rubbar  From  Japan;  Import 
Investigations 

agency:  United  States  International 
Trade  Commission. 

action:  Institution  of  a  final 
antidumping  investigation  and 
scheduling  of  a  hearing  to  be  held  in 
connection  with  the  investigation. 

summary:  The  Commission  hereby  gives 
notice  of  the  institution  of  final 
antidumping  investigation  No.  731-TA- 
384  (Final)  under  section  735(b)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673d(b))  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  of  nitrile 
rubber,  '  provided  for  in  item  446.15  of  , 
the  Tariff  Schedules  of  the  United  ^ 

States,  that  have  been  found  by  the 
Department  of  Commerce,  in  a 
preliminary  determination,  to  be  sold  in 
the  United  States  at  less  than  fair  value 
(LTFV).  Unless  the  investigation  is 
extended,  Commerce  will  make  its  final 
LTFV  determination  on  or  before  April 
25, 1988,  and  the  Commission  will  make 
its  final  injury  determination  by  June  10, 
1988,  (see  sections  735(a)  and  735(b)  of 
the  act  (19  U.S.C.  ie73d(a)  and 
1673d(b))). 

For  further  information  concerning  the 
conduct  of  this  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  Part  207). 
and  part  201.  subparts  A  through  E  (19 
CFR  part  201). 

EFFECTIVE  DATE:  February  12. 198& 

FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  Cates  (202-252-1187),  Office  of 
Investigations.  U.S.  International  Trade 
Commission,  500  E  Street  SW., 
Washington.  DC  20436.  Hearing- 


■  The  product  covered  by  this  inveetigatioa  is 
nitrile  rublwr,  not  containing  flilert.  pigmenti,  or 
rubber  procaeelng  dMaricala.  For  puipoee»  of  thie 
invaatigatioa.  nitrile  nibbar  refara  to  the  eynliietic 
niblwr  that  ia  made  frtan  the  potyaMrtcalion  of 
buladieaa  and  acrylonllrile  and  tlial  doe*  not 
contain  any  typa  of  additiva  or  campotmdlng 
ingredient  Imving  a  Unction  in  procaaaing. 
vuicanixation.  or  end  uae  of  the  product. 


impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1759.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  O^ice  of  the 
Secretary  at  202-252-1000. 
SUPPLEMENTARY  INFORMATION: 
Background 

This  investigation  is  being  instituted 
as  a  result  of  an  affirmative  preliminary 
determination  by  the  Department  of 
Commerce  that  imports  of  nitrile  rubber 
from  Japan  are  being  sold  in  the  United 
States  at  LTFV  within  the  meaning  of 
section  731  of  the  act  (19  U.S.C.  1673). 
The  investigation  was  requested  in  a 
petition  filed  on  September  1. 1987,  by 
Uniroyal  Chemical  Co.,  Inc.. 
Middlebury.  CT.  In  response  to  that 
petition  the  Commission  conducted  a 
preliminary  antidumping  investigation 
and.  on  the  basis  of  information 
developed  during  the  course  of  that 
investigation,  determined  that  there  was 
a  reasonable  indication  that  an  industry 
in  the  United  States  was  materially 
injured  by  reason  of  imports  of  the 
subject  merchandise  (52  FR  41514, 
October  28. 1987). 

Participation  in  the  Investigation 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Conunission's  rules  (19 
CFR  201.11).  not  later  than  twenty-one 
(21)  days  after  the  publication  of  this 
notice  in  the  Federal  Register.  Any  entry 
of  appearance  filed  after  this  date  will 
be  referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Service  List 

Pursuant  to  S  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)), 
the  Secretary  will  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  this  investigation 
upon  the  expiration  of  the  period  for 
filing  entries  of  appearance.  In 
accordance  with  S8  201.16(c)  and  207.3 
of  die  rules  (19  CFR  201.16(c)  and  207.3], 
each  document  filed  by  a  party  to  the 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  service  list),  and  a  certificate  for 
service  must  accompany  the  document 
The  Secretary  will  not  accept  a 
document  for  filing  without  a  certificate 
of  service. 
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Staff  Report 

A  public  version  of  the  prehearing 
staff  report  in  this  investigation  will  be 
placed  in  the  public  record  on  April  15, 
1988,  pursuant  to  section  207.21  of  Uie 
Commission's  rules  (19  CFR  207.21). 

Hearing 

The  Conmiission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  9:30  a.m.  on  May  3. 1988.  at 
the  U.S.  International  Trade 
Conunission  Building,  500  E  Street  SW., 
Washington,  DC.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  April  21, 1988.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  9:30 
a.m.  on  April  26, 1988,  in  the  hearing 
room  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  April  26, 1988. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commissions  rules  (19  CFR  207.23).  This 
rule  requires  that  testimony  be  limited  to 
a  nonconfidential  summary  and  analysis 
of  material  contained  in  prehearing 
briefs  and  to  information  not  available 
at  the  time  the  prehearing  brief  was 
submitted.  Any  written  materials 
submitted  at  the  hearing  must  be  filed  in 
accordance  with  the  procedures 
described  below  and  any  confidential 
materials  must  be  submitted  at  least 
three  (3)  working  days  prior  to  the 
hearing  (see  S  201.6(b)(2)  of  die 
Commission's  rules  (19  CFR  201.6(b)(2))). 

Written  Submissions 

All  legal  arguments,  economic 
analyses,  and  factual  materials  relevant 
to  the  public  hearing  should  be  included 
in  prehearing  briefs  in  accordance  with 
8  207.22  of  the  Commission's  rules  (19 
CFR  207.22).  Posthearing  briefs  must 
conform  with  the  provisions  of  section 
207.24  (19  CFR  207.24)  and  must  be 
submitted  not  later  than  the  close  of 
business  on  May  la  1988.  In  addition, 
any  person  who  has  not  entered  an 
appearance  as  a  party  to  the 
investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
May  10. 198& 

A  signed  original  and  fourteen  (14) 
copies  of  each  submission  must  be  filed 
with  the  Secretary  to  Uie  Commission  in 
accordance  with  section  201.8  of  the 
Commission's  rules  (10  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 


regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  must 
be  submitted  separately.  The  envelope 
and  all  pages  of  such  submissions  must 
be  cleariy  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  rules  (19  CFR  201.6). 

AuUiority:  This  investigation  is  l>eing 
conducted  under  authority  of  the  Tariff  Act  of 
1930,  title  VII.  This  notice  is  published 
pursuant  to  section  207.20  of  the 
Commission's  niles  (19  CFR  207.20). 

By  order  of  the  Commission. 
Kemielti  R.  Mason 
Secretary. 
Issued:  February  26, 1988. 

[FR  Doc.  88-4505  Filed  3-1-88: 8:45  am] 

SlUMa  coot  TOM-Ot-M 


INTERSTATE  COMMERCE 
COMMISSION 

RslMsa  of  WayMH  Data  for  Use  as 
Input  to  TRANSEARCH.  a  Freight 
Traffic  Movamant  Modal  Martcatad  by 
Raabia  Aaaodataa 

The  Commission  has  received  a 
request  from  Reebie  Associates,  Inc.  for 
permission  to  use  certain  data  from  the 
Commission's  1966  Waybill  Sample. 
Reebie  requests  permission  to  use 
certain  data  from  the  1986  ICC  Master 
Waybill  Sample  as  imput  to 
TRANSEARCH,  a  fieight  ti-affic 
movement  model  marketed  by  Reebie 
Associates. 

The  information  requested  is: 

1.  Origin  State  and  BEA. 

2  Destination  State  and  BEA. 

3.  STCC— 6  digit. 

4.  ICC  Car  Type. 

5.  Expanded  "Tons. 

To  avoid  comparisons  with  individual 
records  in  the  PUWF,  they  are 
requesting  that  only  a  single  record  with 
cumidative  tonnage  be  shown  for  each 
Origin-Destination— STCC— Car  Type 
combination. 

The  Commission  requires  rail  carriers 
to  file  waybill  sample  information  if  in 
any  of  the  past  three  years  they 
terminated  on  their  lines  at  least  (1) 
4.500  revenue  carloads  or  (2)  5  percent 
of  revenue  carloads  in  any  one  State  (49 
CFR  Part  1244).  From  this  waybill 
information,  the  Commission  has 
developed  a  Public  Use  Waybill  File 
that  has  satisfied  the  majority  of  all  our 
waybill  data  requests  while  protecting 


6712 


Federal  Regi»tf  /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1968  /  Notices 


Federal  Regtoter  /  Vol  S3.  Na  41  /  Wedaesday.  March  2.  1088  /  Nodcet 


the  confidentiality  of  proprietary  data 
submitted  by  the  railroads.  However,  if 
confidential  waybill  data  are  requested, 
as  in  this  case,  we  will  consider 
releasing  the  data  only  after  certain 
protective  conditions  are  met  and  public 
notice  is  given.  More  specifically,  under 
the  Commission's  current  policy  for 
handling  waybill  requests,  we  will  not 
release  any  confidential  waybill  data 
until  after:  (1)  Public  notice  is  provided 
so  affected  parties  have  an  opportunity 
to  object  and  (2)  certain  requirements 
designed  to  protect  the  data's 
confidentiality  are  agreed  to  by  die 
requesting  party  [Ex  Parte  No.  385  (Sub- 
No.  2),  52  FR  12415.  April  16. 1987J. 

Accordingly,  if  any  parties  object  to 
this  request,  they  shoiild  file  their 
objections  (an  original  and  2  copies) 
with  the  Director  of  the  Commission's 
Office  of  Transportation  Analysis 
(OTA)  within  14  calendar  days  of  the 
date  of  this  notice.  They  should  also 
include  all  grounds  for  objections  to  the 
full  or  partial  disclosure  of  the  requested 
data.  "The  Director  of  OTA  will  consider 
these  objections  in  determining  whether 
to  release  the  requested  waybill  data. 
Any  parties  who  objected  will  be  timely 
notified  of  the  Director's  decision. 

Contact:  James  A.  Nash.  (202)  275- 
6864. 

Noreta  R^  McGee.  | 

Secretary. 

(FR  Doc  88-^1525  Filed  3-1-88:  6:45  am] 
MUJNQ  GOK  nas-oi-« 


DEPARTMENT  OF  JUSTICE  I 

Lodging  of  Consent  Decree  Pursuant 
to  the  Comprebenaive  Environmental 
Response,  Compensation  and  Liability 
Act;  Franldin  P.  Tyson,  et  al. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  19, 1968,  a 
proposed  Consent  Decree  in  United 
States  V.  Franklin  P.  Tyson,  et  aL,  Civil 
No.  84-2663,  was  lodged  with  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania.  The  proposed 
Consent  Decree  concerns  a  lawsuit  filed 
under  section  107  of  the  Comprehensive 
Environmental  Response,  Compensation 
and  Liability  Act  (CERCLA).  The 
proposed  Consent  Decree  requires  the 
defendants  to  implement  a  remedial 
action  which  includes  the  removal  of 
volatile  and  semi-violtile  chemicals  by  a 
vacuum  extraction  process, 
maintenance  of  a  leachate  collection 
and  treatment  system,  installation  of 
groundwater  recovery  wells  and 
removal  of  contaminated  soils  and 
sediments  to  remedy  conditions  at  the 
hazardous  waste  site  known  as  Tyson's 


Lagoon  in  Upper  Merion  Township, 
Pennsylvania.  The  defendants  are  also 
required  to  pay  response  costs  to  the 
United  States. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30]  days  from  the 
date  of  publication  comments  relating  to 
the  proposed  Consent  Decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington.  DC  20530.  and 
should  refer  to  United  States  v.  Franklin 
P.  Tyson,  et  al..  DJ  Ref.  90-11-3-27. 

The  proposed  consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Eastern  District  of 
Pennsylvania,  3310  United  States 
Courthouse.  601  Market  Street. 
Philadelphia.  Pennsylvania.  19106.  and 
at  the  Region  III  Office  of  the 
Environmental  Protection  Agency.  841 
Chestnut  Street.  Philadelphia, 
Pennsylvania.  19107.  Copies  of  the 
Consent  Decreee  may  be  examined  at 
the  Envoironmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1515.  Ninth  Street  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20503.  A 
copy  of  the  proposed  Consent  Decree 
may  be  obtained  in  person  or  by  mail 
from  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice.  In 
requesting  a  copy  please  enclose  a 
check  in  the  amount  of  $8.50  (10  cents 
per  page  reproduction  cost]  payable  to 
the  Treasurer  of  the  United  States. 
Roger  |.  ManuUa, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  88-4522  FUed  3-1-88: 8:45  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Performance  Improvement  Periode  in 
Chapter  43  Actlone 

agency:  Merit  Systems  Protection 
Board. 

ACTION:  Notice  of  Opportunity  to  file 
amicus  briefs. 

summary:  The  Merit  Systems  Protection 
Board  provides  an  opportunity  to  file 
amicus  briefs  on  significant  issues 
concerning  the  proper  interpretation  and 
application  of  5  U.S.C.  4302(b](6).  5 
U.S.C  4303(c)(2MA).  and  5  CFR 
432.203(b). 

DATV:  Amicus  briefs  submitted  in 
response  to  this  notice  shall  be  filed 
with  the  Clerk  of  the  Board  on  or  before 
April  4. 198a 


:  Al)  briefs  shall  be  captioned 
"Performance  Improvement  Periods" 
and  entitled  "Amicus  Brier."  All  briefs 
shall  also  contain  separate,  numbered 
headings  for  each  issue  discussed.  The 
original  and  seven  (7)  copies  of  each 
brief  submitted  in  response  to  this 
notice  shall  be  filed  with  the  Office  of 
the  Clerk  of  the  Board  and  addressed  to 
Robert  E.  Taylor.  Clerk  of  the  Board. 
Merit  Systems  Protection  Board,  ATTN: 
Performance  Improvement  Periods,  1120 
Vermont  Avenue.  NW..  Washington,  DC 
20419. 

FOR  FURTHER  INFORMATION  COHTACT 
Matthew  D.  Shannon,  Counsel  to  the 
Clerk,  Merit  Systems  I>rotection  Board. 
(202)  653-7200. 

SUPPLEMENTARY  INFORMATION:  The 

Merit  Systems  Protection  Board  has 
before  it  a  number  of  cases  which  raise 
related  issues  concerning  the  proper 
interpretation  and  application  of  5 
U.S.C.  4302(b)(6),  5  U.S.C  4303(c)(2)(A). 
and  5  CFR  432.203(b)  The  Office  of 
Personnel  Management  (OMP)  has 
intervened  in  one  case  and  expressed  its 
preliminary  views  concerning  the 
interpretation  of  the  applicable  legal 
standards.  The  Board  is  seeking 
additional  briefs  from  interested  parties 
addressing  the  issues  noted  below. 

As  used  in  the  following  questions, 
the  term  "performance  improvement 
period"  (PIP)  refers  to  that  period 
required  by  5  U.S.C.  4302(b)(6)  and  5 
CFR  432.203(b).  Additionally,  unless 
otherwise  stated,  any  instance  of 
unacceptable  performance  referenced  in 
these  questions  is  assumed  to  have 
occurred  within  the  1-year  period 
specified  in  5  U.S.C.  4303(c)(2)(A). 

1.  OMP  has  published  proposed 
regulations  concerning  reductions  in 
grade  and  removal  actions  based  on 
unacceptable  performance.  52  FR  5463 
(February  23. 1987).  Paragraph  (e)  of  the 
proposed  regulation  to  be  codified  at  5 
CFR  432.104  is  entitled  "Agency 
decisions  based  on  the  results  of  the 
opportunity  period."  and  provides  in 
paragraph  (e)(1)  that: 

If,  at  the  completion  of  the  opportunity 
period,  an  agency  determines  that  an 
employee  has  demonstrated  performance  of 
his  or  her  critical  element  at  the  minimally 
acceptable  level  or  higher,  the  agency  may 
not  propose  action  under  this  part  to  reduce 
in  grade  or  remove  the  employee.  52  FR  at 
5466. 

a.  If  published  in  final  form,  would 
this  regulation  bar  agencies  from  relying 
on  instances  of  unacceptable 
performance  wfaicfa  occurred  either 
before  or  after  the  PIP  if  the  employee 
has  demonstrated  minimally  acceptable 
or  better  performance  during  the  PIP? 


b.  Is  there  any  conflict  between  this 
proposed  regulation  and  the  position 
taken  by  OMP  in  its  intervention  brief  in 
Laura  P.  Brown  v.  Vetemas 
Administration,  Docket  Number 
AT04328610077,  that  "performance 
during  the  oppoftunity  period,  while 
certainly  a  critical  factor,  is  not  the  only 
factor  an  agency  or  a  third  party  should 
consider  in  determining  whether  an 
employee  has  met  his  minimum 
performance  standards  and  should  be 
removed,  reduced  In  grade,  or  retained 
in  his  position?" 

2.  Under  5  U.S.C.  4303(c)(2][A).  an 
agency  may  base  its  decision  on 
instances  of  unacceptable  performaace 
which  occurred  during  the  1-year  period 
precedirtg  the  advance  iwtice  and  which 
were  stated  in  the  notice.  Is  this 
provision  meaningless  unless  agencies 
are  permitted  to  rely  on  unacceptable 
performance  which  occurs  before  or 
after  the  PIP  but  within  flie  1-year 
period? 

3.  If  agencies  are  not  permitted  to  rely 
on  pre-  or  post-WP  performance. 
apportioniAg  a  numerical  standard 
during  the  PIP  may  not  be  feasible  or 
may  require  agencies  to  lower  the 
performance  standards  in  some  cases. 
For  example,  if  an  employee  commits 
one  error  under  a  standard  which  allows 
only  one  error  per  year,  construing  the 
standard  to  allow  die  employee  to 
commit  an  additional  error  during  the 
PIP  would  be  the  equivalent  of 
permitting  two  errors  per  year. 
However,  if  the  employee  is  allowed  no 
errors  during  the  PIP.  it  oould  be  argued 
that  the  agency  utilized  an  absolute 
performance  standard  during  the  PIP 
which  deprived  the  employee  of  a  bona 
fide  opportunity  to  improve.  In  such 
cases,  how  can  the  agency's  right  to  set 
performance  standards  be  reconciled 
with  the  employee's  right  to  an 
opportunity  to  improve? 

4.  If  agencies  are  permitted  to 
consider  unacceptable  performance  that 
occurs  before  or  after  the  PIP  where  the 
employee's  performance  during  the  PIP 
is  minimally  acceptable  or  better,  what 
guidelines  should  be  used  in  weighing 
the  performance  during  the  various  time 
periods?  In  addressing  this  issue,  the 
following  questions  should  be 
considered: 

a.  Where  a  numerical  performance 
standard  requires  a  minimum  production 
or  specifies  the  maximum  errors  oi^ 
yearly  basis,  can  the  numerical  standard 
be  apportioned  over  the  rating  period? 
For  example,  if  the  employee's  standard 
allows  a  maximum  of  12  mistakes  per 
year,  should  the  employee's 
performance  be  considered 
unacceptable  if  the  employee  makes  two 


mistakes  during  the  first  iBonth  of  the 
rating  period? 

b.  At  the  time  an  agency  places  an 
employee  on  a  Pff,  the  ^ployee  may 
already  have  exceeded  the  number  of 
errors  allowed  under  the  applicable 
performance  standard.  What  criteria 
should  be  applied  to  detemiioe  t^iether 
or  not  an  employee  has  denoostrated 
minimally  acc^tahle  performance 
during  the  PIP  in  such  cases?  If  the 
employee  committed  no  additional 
errors  darioe  die  HP  in  this  example, 
would  be  nde  which  permitted  the 
agency  to  rdy  on  die  employee's  pre-PEP 
errors  make  the  employee's  right  to  an 
opportunity  to  improve  meaningless? 

c.  Should  diere  be  different  guidelines 
for  weiring  pre-or  post-PIP 
unacceptable  performance  against  VHP 
performance  which  is  minimally 
acceptable  or  better  with  respect  to 
standards  which  do  not  alkiw  for 
numerical  measorement? 

5.  If  an  employee's  performance  is 
minimally  acceptable  or  better  during 
the  PIP.  but  then  subsequently  becomes 
unacceptable,  may  the  agency  take 
action  based  on  the  subsequent 
performance  without  informing  the 
employee  of  the  uiracceptable 
performance  by  providing  another  PIP? 
If  not,  how  teng  a  time  period  must 
elapse  after  the  initial  PIP  before  a  new 
PIP  is  required? 

Dated:  February  25. 1988. 
Robert  B.  Tayioc. 
Clerk  of  the  Boord. 
[FR  Doc.  88-M8S  Rlad  S-l-SB;  8:4S  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

INotleeSS-21] 

NASA  Advisory  CouncH  (NAC). 
AeroBeuHcs  Advisory  ComRilttee 
(AACff  Meeung 

AOENCV:  National  Aeronautics  and 
Space  Administration. 

ACTKMl:  Notice  of  meeting. 

SUMMARY:  fai  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  fordicoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee.  Ad  Hoc  Review 
Team  on  Supersonic  Cruise  Airplane 
Drag  Reduction  Technology. 

OATI  nm  THM:  March  22. 1988.  8:30  a.in. 
to  4  p.nL:  and  Mardi  23. 1088. 8:30  a  jn. 
to  12:15  p.aL 


AOONCSS:  National  AaroBautics  and 
Space  Adounistralioa.  Room  825. 
Federal  Office  Buikliag  IQB. 
Washii^^oa  OC  2II54& 
FOR  PURTHBI IMFOMIATION  CONTACT! 
Dr.  Randolph  A.  Graves,  Office  of 
Aeronautics  and  Space  Technology, 
National  Aeronautics  and  Space 
Administration,  Washington,  DC  20546, 
202/453-2828. 

•UPPtEMENTARY  INFORMATION:  The 

NAC  Aeronautics  Advisory  Committee 
(AAC)  was  established  to  provide 
overall  guidance  to  the  Office  of 
Aeronautics  and  Space  Technology 
(OAST)  on  aeronautics  research  and 
technology  activities.  Special  ad  hoc 
review  teams  are  formed  to  address 
specific  topics.  The  Ad  Hoc  Review 
Team  on  Supersonic  Cruise  Airplane 
Drag  Reduction  Technology,  chaired  by 
Professor  Dean  Chapman,  is  comprised 
of  eight  members.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  25 
persons  including  the  team  members 
and  other  participants]. 

Type  of  Meeting:  Open. 
Agenda 

March  22, 1988 
8:30  a.m. — Discuss  Organization  of 

Review  Teaai. 
10:30  a.m.— Status  Brief  on  Hi^- 

Speed  Civil  Transport-Industry 

Study. 
1  pjn.— Status  Brief  Continued. 

3  p.m. — ^Discuss  Team  Planning. 

4  p.m. — Adjourn. 
March  23. 1988 

8:30  a.m.— Status  of  NASA  In-House 
High-Speed  Civil  Transport 
Activities. 

10:15  a.m. — ^Team  Action  Planning  and 
Discussion. 

12:15  a.m. — Adjourn. 

Dated:  February  25. 1888. 
Ann  Bradley. 

Advisory  Committee  Management  Officer, 
National  Aeronautics  and  Space 
Administration. 

(FR  Doc.  88-4485  Filed  3-1-88: 8:45  am] 
ioootnis-oi-« 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Utarature  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Literature 
Advisory  Panel  (Professional 
Development/Overview  Section)  to  the 
National  Council  on  the  Arts  will  be 
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held  on  March  18, 1988  from  9:00  a.m.- 
5:00  p.m.,  and  on  March  19, 1988  from 
10:00  a.m.-2:00  p.m.  in  room  714  of  the 
Nancy  Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  19, 1988,  from 
10:00  a.m.-2:00  p.m.  for  policy  issues  and 
guidelines  discussion.      \ 

The  remaining  sessions  of  this 
meeting  on  March  18, 1988  from  9:00 
a.m.-5:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
conHdence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9){b)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW., 
Washington.  DC  20506,  202/682-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506.  or  call  202/682-5433. 
Yvone  Sabine, 

Acting  Director.  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 
February  24, 1988. 

[FR  Doc.  88-4422  Filed  3-1-88:  8:45  am) 

WLUNG  CODE  7S37-01-M 

NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039, 2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
March  10-12, 1988.  in  Room  1046. 1717  H 
Street.  NW.,  Washington,  DC.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  24. 1988. 

Thursday,  March  10, 1988 

8:30  a.m.-8:45  a.m.:  Comments  by 
ACRS  Chairman  (Open)— The  ACRS 
Chairman  will  report  briefly  regarding 
items  of  current  interest. 


8:45  a.m.-12:00  Noon:  NRC  Safety 
Research  Program  (Open) — Briefing  by 
representatives  of  the  National 
Academy  of  Sciences  Panel  on  Human 
Factors  Research  Needs  in  Regulatory 
Process. 

1:00 p.m.-2:30  p.m.:  Operating  Events 
and  Incidents  (Open/Closed) — Briefing 
and  discussion  regarding  recent 
operating  events  and  incidents  at 
nuclear  power  stations. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  project 
being  considered  or  safeguards 
information  related  to  the  security 
provisions  for  a  specific  nuclear  station. 

2:30 p.m.-4:00  p.m.:  DOE  Advanced 
Reactor  Severe  Accident  Program 
(Open) — Briefing  by  DOE  regarding  the 
nature,  objectives,  etc.  of  the  Advanced 
Reactor  Severe  Accident  Program. 

4:15  p.m.-4:45  p.m.:  Future  Activities 
(Open) — Discuss  anticipated  ACRS 
subcommittee  meetings  and  items 
proposed  for  consideration  by  the  full 
Committee. 

4:45  p.m.-6:00  p.m.:  ACRS 
Subcommittee  Activities  (Open) — 
Reports  and  discussion  of  designated 
subcommittee  activities  including 
activities  regarding  thermal-hydraulic 
phenomena,  decay  heat  removal, 
structural  engineering,  and  core 
performance. 

Friday,  March  11.  1988 

8:30  a.m.-l  1:30  a.m.:  Tennessee  Valley 
Authority  Sequoyah  Nuclear  Plant 
(Open) — Briefing  and  discussion 
regarding  proposed  resolution  of 
deficiencies  at  the  TVA  Sequoyah 
Nuclear  Station. 

11:30  a.m.-12:30  p.m.:  NRC  Regulatory 
Guide  (Open) — Review  proposed  NRC 
Regulatory  Guide  1.99.  Radiation 
Damage  to  Reactor  Pressure  Vessel 
Materials. 

1:30  p.m.-2:45  p.m.:  Reactor  Vessel 
Structural  Supports  (Open) — Briefing 
and  discussion  of  proposed  NRC  plan  of 
action  to  resolve  questions  regarding 
radiation  embrittlement  of  reactor 
pressure  vessel  structural  supports. 

2:45  p.m.-4:15  p.m.:  Quantitative 
Safety  Goals  (Open) — Briefing  and 
discussion  of  NRC  Staff  efforts  to 
develop  an  implementation  plan  for  the 
NRC  Quantitative  Safety  Goals. 

4:15  p.m.-S.-00  p.m.:  Safety-Related 
Issues  (Open) — Discuss  proposed 
hierarchical  structure  for  important 
safety  related  issues. 

Saturday,  March  12, 1988 

8:30  a.m.-12:30 p.m.:  Preparation  of 
ACRS  Reports  (C^en)— The  members 
will  discuss  proposed  Committee 
positions  and  reports  to  the  NRC 


regarding  matters  considered  during  this 
meeting. 

1:30  p.m.-2:15  p.m.:  New  A  CRS 
Members  and  Allocation  of  Resources 
(Closed) — Discuss  qualification  of 
candidates  proposed  for  appointment  to 
the  Committee  and  the  internal 
management  of  resources  to  support 
advisory  functions. 

These  sessions  will  be  closed  to 
discuss  information  the  release  of  which 
would  represent  a  clearly  unwarranted 
invasion  of  personal  privacy  and  to 
discuss  the  internal  agency  allocation  of 
resources  to  provide  technical  advice 
regarding  nuclear  waste  management 
and  disposal. 

2:15  p.m.-3:00  p.m.:  Miscellaneous 
(Open) — Complete  discussion  of  issues 
considered  during  this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2, 1987  (51  FR  37241).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
with  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  related  to  the  internal 
personnel  rules  and  practices  of  the 
agency  (5  U.S.C.  552b(c)(2)),  safeguards 
information  related  to  the  security 
provisions  for  a  specific  nuclear  station 
(5  U.S.C.  552b(c)(3)),  information  the 
release  of  which  would  represent  a 
clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  552b(c)(e)). 


and  Proprietary  Information  applicable 
to  this  anatter  b^ag  discussed  (5  U.S,C 
552b(cK4». 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceiied  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraiey  (telephone  202/634-326S), 
between  8:15  am.  and  5:00  p.m. 

Date:  Felmiary  26, 1988. 
loluCHoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc.  88-1506  Filed  »-l-8a  6:45  am] 
BILUNO  OOSE  nm-oi-u 


I  Docket  Nosj  50-295  and  50-304] 

Commonwealth  Edison  C04 
Consideration  of  Issuance  of 
Anwndmont  to  FaoNlty  Operating 
License  and  Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No«.  DPR- 
39  and  DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee),  for 
operation  of  Zion  Station,  Units  1  and  2 
located  in  Waukegan  County,  Illinois. 

The  amendment  would  allow  steam 
generator  tubes  to  be  repaired  by 
utilizing  Westinghouse  mechanical 
sleeving  methodology. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  or  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  April  1, 1966,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
widi  die  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  tor  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  aod  Licensing  Board,  designated 
by  the  Gomaiasiaa  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  wdl  nde  on  the  request 
and/or  petitios  and  tiie  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
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Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  Tlie  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  spedfic  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pr^earing  conference  scheduled  in 
the  proceeding,  but  such  an  amendment 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prdiearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Docoment  Room.  1717  H  Street  NW. 
Washington.  DC  by  the  above  date. 
Where  petitidu  are  filed  during  the  last 
(10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 


promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-0000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Daniel 
R.  Muller:  Petitioner's  name  and 
telephone  number;  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel — Rockville,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  and  to  Michael 
Miller.  Esquire.  Sidiey  and  Austin,  One 
First  National  Plaza.  Chicago.  Illinois 
60603,  attorney  for  the  licensee. 

Nontiraely  filing  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-{v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  24. 1987 
and  supplemented  by  letter  dated 
February  11. 1088.  whidh  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  DC: 
and  Waukegan  Public  Library,  128  N. 
County  Street.  Waukegan.  Illinois  60085. 

Dated  at  Rockville.  Maryland,  this  24th  day 
of  February  1988. 

For  the  Nuclear  Regulatory 
Conunission. 
Daniel  R.  Muller. ' 

Director.  Pro/eel  Directorate  1U~2,  Division  of 
Reactor  Projects— IIL IV.  V  and  Special 
Projects. 

[FR  Doc  88-4458  Filed  3-1-88:  8:45  am] 

MLUNO  COOC  TSaO-Ot-M 


IDocket  Na  50-396] 

Northoast  Nudaar  Energy  Co.  at  al. 
(MMslona  Nudaar  Powar  Station  UnK 
2);  Exemption 

L 

The  Northeast  Nuclear  Energy 
Company,  et  aL  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-OS,  which  authorizes  operation  of 
the  Millstone  Nuclear  Power  Station. 
Unit  2  (the  facility)  at  steady-state 
power  reactor  core  power  levels  not  in 
excess  of  Z700  megawatts  thermal.  The 
license  provides,  among  other  things. 
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that  Millstone  Unit  No.  2  is  subject  to  all 
the  rules,  regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  plant  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  the  town  of  Waterford, 
Connecticut.  I 

II.  ' 

The  Code  of  Federal  Regulations,  10 
CFR  50.54(o),  specifies  that  primary 
reactor  containments  for  water-cooled 
power  reactors  shall  comply  with 
Appendix  J,  "Primary  Reactor 
Containment  Leakage  Testing  for 
Water-Cooled  Power  Reactors." 
Paragraph  III.A.3  of  Appendix  ] 
incorporates  by  reference  the  American 
National  Standard  ANSI  N45.4-1972, 
"Leakage  Rate  Testing  of  Containment 
Structures  for  Nuclear  Reactors."  This 
standard  requires  that  containment 
leakage  calculations  for  Containment 
Integrated  Leakage  Rate  Tests  (CILBTs) 
be  performed  using  either  the  point-  > 
point  method  or  total  time  method. 

A  more  recent  standard,  ANSI/AP  5 
56.&-1981,  "Containment  System 
Leakage  Testing  Requirements,"  whicn 
was  intended  to  replace  ANSI  N45.4- 
1972,  specifies  the  use  of  the  mass  point 
method  to  the  exclusion  of  the  two  older 
methods.  The  NRC  staff  anticipates 
publishing,  for  comment,  a  proposed 
revision  to  Appendix  J  that  would 
permit  the  use  of  the  mass  point  method. 
Pending  such  revision  to  Appendix  J, 
licensees  who  wish  to  use  the  mass 
point  technique  must  submit  an 
application  for  partial  exemption  from 
the  requirement  that  Appendix )  test 
calculations  for  CILRTs  will  conform 
with  ANSI  N45.4-1972. 

III. 

By  letter  dated  December  23, 1987,  the 
licensee  requested  a  partial  exemption 
from  10  CFR  Part  50,  Appendix  ], 
Paragraph  III.A.3,  which  requires  that  all 
CILRTs  be  performed  in  accordance 
with  ANSI  N45.4-1972,  "Leakage  Rate 
Testing  of  Containment  Structures  for 
Nuclear  Reactors."  ANSI  N45.4-1972 
requires  that  leakage  calculations  be 
performed  using  either  the  total  time 
method  or  the  point-to-point  method. 
The  licensee  has  stated  in  support  of  the 
application  for  exemption  from 
Appendix  ]  that  the  mass  point  method 
is  a  more  accurate  method  of  calculating 
containment  leakage  rate. 

It  has  been  recognized  by  the 
professional  community  that  the  mass 
point  method  is  superior  to  the  two  other 
methods,  point-to-point  and  total  time, 
which  are  referenced  in  ANSI  N45.4- 
1972  and  endorsed  by  the  present 
regulations.  The  mass  point  method 
calctilates  the  air  masa  at  each  point  in 


time,  and  plots  it  against  time.  A  linear 
regression  line  is  plotted  through  the 
mass-time  points  using  a  least  square  fit. 
The  slope  of  this  line  is  proportional  to 
the  leakage  rate. 

In  addition  to  the  method  of 
calculation,  consideration  of  the  length 
of  the  test  should  also  be  included  in  the 
overall  program.  In  accordance  with 
Section  7.6  of  ANSI  N45.4-1972.  a  test 
duration  less  than  24  hours  is  only 
allowed  if  approved  by  the  NRC,  and 
the  only  currently  approved 
methodology  for  such  a  test  is  contained 
in  Bechtel  Topical  Report  BN-TOP-1. 
Revision  1,  "Testing  Criteria  for 
Integrated  Leakage  Rate  Testing  of 
Primary  Containment  Structures  for 
Nuclear  Power  Plants,"  dated  November 
1, 1972.  This  approach  only  allows  use 
of  the  total  time  method.  Therefore,  the 
staff  will  condition  the  exemption  to 
require  a  minimum  test  duration  of  24 
hours  when  the  mass  point  method  is 
used. 

The  licensee's  letter  also  submitted 
information  to  identify  the  special 
circumstances  for  granting  this 
exemption  for  Millstone  Unit  No.  2 
pursuant  to  10  CFR  50.12.  The  purpose  of 
Appendix }  to  10  CFR  Part  50  is  to 
assure  that  containment  leak-tight 
integrity  can  be  verified  periodically 
throughout  the  service  lifetime  so  as  to 
maintain  contairmient  leakage  rate 
within  the  limit  specified  in  the  plant 
technical  specifications.  The  underlying 
purpose  of  the  rule  specifying  particular 
meOiods  for  calculating  leakage  rates  is 
to  assure  that  accurate  and  conservative 
methods  are  used  to  assess  the  results  of 
containment  leakage  rate  tests.  As  set 
forth  above,  the  mass  point  method  has 
been  a  widely  used  method  providing 
accurate  results  and  the  stafT  has 
determined  that  this  method  of 
calculating  leakage  rate  satisfies  the 
purpose  of  the  rule. 

Biased  on  the  above  discussion,  the 
licensee's  proposed  partial  exemption 
from  paragraph  III.A.3  of  Appendix  ],  to 
allow  use  of  the  mass  point  method  as 
requested  in  the  submittal  dated 
December  23, 1967,  is  acceptable  with 
the  condition  of  24  hours  minimum  test 
duration.  The  exemption  applies  only  to 
the  method  of  calculating  leakage  rate 
(by  use  of  the  mass  point  method)  and 
not  to  any  other  aspects  of  the  tests. 

IV. 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12.  this  exemption  is  authorised  by 
law,  will  not  present  an  undue  risk  to 
the  public  health  and  safety,  and  is 
consistent  with  the  common  defense  and 
security.  The  Commission  has  further 
determined  that  special  circumstances. 


as  set  forth  in  10  CFR  50.12(a)(2)(ii),  are 
present  justifying  the  exemption,  namely 
that  the  apphcation  of  the  regulation  in 
the  particular  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  the  rule.  Accordingly,  the 
Commission  hereby  grants  an  exemption 
as  described  in  Section  III  above  from 
Paragraph  III.A.3  of  Appendix )  to  the 
extent  that  the  mass  point  method  may 
be  used  for  containment  leakage  rate 
calculations,  provided  it  is  used  with  a 
minimum  test  duration  of  24  hours.  The 
exemption  applies  only  to  the  method  of 
calculating  leakage  rate  (by  use  of  the 
mass  point  method)  and  not  any  other 
aspects  of  the  tests. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  impact  on  the  envlrormient 
(53  FR  3801). 

This  exemption  is  effective  upon 
issuance. 

Dated  at  Rockville,  Maryland,  this  11th  day 
of  February  1968. 

For  the  Nuclear  Regulatory  Commission. 
Stavao  A.  Vaiga, 

Director,  Division  of  Reactor  Projecta-I/II, 
Office  of  Nuclear  Reactor  Regulation. 
(FR  Doc.  88-4459  Filed  3-1-68;  8:45  am] 

BRXMO  COOC  7fW41-« 


[Docket  Na  SO-aea,  Ueenee*  No.  DPR-22, 
EA  87-147] 

Nortttem  StatM  Powar  Co, 
(Monticellote  Ordar  Imposing  CIvN 
Monatary  Panatty 

I 

Northern  States  Power  Company 
(licensee)  is  the  holder  of  Operating 
License  No.  DPR-22  issued  by  the 
Nuclear  Regulatory  Commission  (NRC/ 
Commission)  on  January  19, 1971.  The 
license  authorizes  the  licensee  to 
operate  the  Monticello  plant  in 
accordance  with  the  conditions 
specified  therein. 

n 

A  special  inspection  of  the  licensee's 
activities  was  conducted  during  the 
period  lune  17-18  and  July  8, 1987.  The 
results  of  this  inspection  invested  that 
the  licensee  had  not  conducted  its 
activities  in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Qvil  Penalty  was  served  upon  the 
licensee  by  letter  dated  October  5, 1987. 
The  Notice  states  the  nature  of  the 
violation,  the  provision  of  the  NRCs 
requirements  that  die  licensee  had 
violated,  and  die  amount  of  the  dvU 
penalty  proposed  for  the  violation.  The 


licensee  responded  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  by  letter  dated  November 
4, 1987  admitting  the  violation,  but 
requesting  complete  mitigation  of  the 
proposed  civil  penalty. 

m 

After  consideration  of  the  licensee's 
response  and  the  statements  of  fact 
explanation,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  to  this  Order  that  the 
penalty  proposed  for  the  violation 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  licensee  pay  a  civil -fnonetary 
penalty  in  the  amount  of  Fifty  Thousand 
Dollars  ($50,000)  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director  of  Enforcement  U.S.  Nuclear 
Regulatory  Commission.  ATTN: 
Document  Control  Desk,  Washington. 
DC  20555. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  should  be 
addressed  to  the  Director  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington,  DC  20555,  with  a 
copy  to  the  Regional  Administrator, 
Region  IIL  and  a  copy  to  the  NRC 
Resident  Inspector,  Monticello  plant 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  the  proposed  civil  penalty 
should  be  imposed  In  whole  or  iq  part. 

Dated  at  Bethesda.  Maiyland.  this  19th  day 
of  February  leea 
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For  the  Nuclear  Regulatory  Commission. 
James  M.  Taylor, 

Deputy  Executive  Director  for  Regional 
Operations. 

Appendix— Evaluatioas  and  Cooclutions 

On  October  5, 1987,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  issued  for  a  violation  of  10  CFR 
Part  50,  Appendix  B,  Criterion  V.  Northern 
States  Power  Company  responded  to  the 
Notice  on  Novemt)er  4, 1987.  In  its  response, 
the  licensee  agreed  that  the  violation 
occurred,  but  stated  that  it  believed  total 
mitigation  of  the  proposed  civil  penalty  was 
warranted  because  of  its  prompt 
identification  and  reporting  of  the  violation, 
prompt  and  extensive  corrective  actions,  its 
prior  good  enforcement  history,  and  other 
considerations. 

Restatement  of  Violation 

10  CFR  Part  50,  Appendix  B,  Criterion 
V  states,  in  part,  that  activities  affecting 
quality  be  prescribed  by  documented 
Instruction,  procedures,  or  drawings,  of 
a  type  appropriate  to  the  circumstances. 

Contrary  to  the  above,  fiom  August 
1986  to  July  1987,  activities  involving  the 
review  and  performance  of  electrical 
coordination  to  determine  the  effects  of 
changes  to  the  electrical  power  system 
on  other  portions  of  the  electrical  power 
system  were  not  prescribed  by  electrical 
design  change  control  procedures.  As  a 
result,  when  the  electrical  distribution 
system  was  modified  by  replacing  trip 
devices  in  load  center  circuit  breakers 
for  essential  buses  with  devices  having 
groimd  fault  protection,  the  potential  of 
loss  of  an  essential  bus  due  to  a  fault  in 
a  nonsafety-related  component  was 
created. 

Summary  of  licenaee'i  Response 

The  licensee  acknowledges  the  occurrence 
of  the  violation,  but  requests  the  proposed 
civil  penalty  be  completely  mitigated.  The 
licensee's  arguments  concerning  mitigation 
are  based  on  the  following: 

1.  Prompt  Identification  and  Reporting 

The  licensee  states  that  the  ground  fault 
coordination  problem  was  discovered  by 
plant  personnel  and  promptly  reported  to  the 
NRC.  The  licensee  further  states  that  even 
though  the  problem  existed  for  11  months, 
there  were  only  two  opportunities  to  discover 
the  breaker  coordination  problem  prior  to  its 
identification  by  the  licensee. 

2.  Corrective  Action  to  Prevent  Recurrence 

The  licensee  states  that  prompt  and 
extensive  corrective  actions  were  taken  as  a 
result  of  the  event,  including  consideration  of 
other  potential  coordination  problems  in 
other,  unrelated,  plant  modifications.  It  is 
fiirther  argued  that  the  corrective  actioiu 
were  on  the  initiative  of  plant  personnel  and 
were  broad  in  scope. 

3.  Past  Performance 

The  iicensee  states  that  only  ofie  event 
involving  inadequate  design  control  was 


identified  in  the  prior  two  years  and  that 
SALP  ratings  in  this  area  have  been 
consistently  above  average. 

4.  Prior  Notice  of  Similar  Events 

The  licensee  slates  there  was  no  prior 
notice  of  this  problem. 

5.  Multiple  Occurrences 

The  licensee  states  that  this  is  the  first 
occurrence  of  this  type  at  Monticello. 

&  Other  Considerations 

The  licensee  clarifies  a  point  in  the  Notice 
concerning  the  existence  of  procedures.  The 
licensee  states  that  procedures  did  exist  for 
electrical  coordination  studies  for  changes  to 
the  electrical  power  system.  The  licensee 
acknowledges  that  a  procedure  for  the  review 
of  the  coordination  of  Motor  Control  Center 
(MCC)  loads  did  not  exist. 

The  event  was  considered  to  be  an  isolated 
event.  While  the  licensee  admits  that  the 
failure  to  provide  adequate  ground  fault 
coordination  when  circuit  breaker  trip 
devices  were  replaced  was  a  serious  error,  it 
believes  that  the  impact  on  plant  safety  due 
to  this  failure  was  small. 

NRC  Evaluation  of  Licensee's  Response 

Regarding  prompt  identification  and 
reporting,  the  NRC  agrees  that  the  licensee 
identified  the  problem,  but  not  until  the  issue 
was  disclosed  by  the  June  7  and  June  14. 1987 
events  which  required  the  licensee  to 
investigate.  The  coordination  problem 
occurred  when  the  licensee  failed  to  properly 
evaluate  the  effects  of  replacing  existing 
electrical  circuit  breakers  with  solid  state  trip 
devices  which  had  ground  fault  protection 
not  previously  provided.  An  electrical 
coordination  review  was  not  performed  at  the 
time  of  replacement  and  is  considered  the 
first  opportunity  to  identify  the  problem.  Of 
the  next  two  opportunities  to  discover  the 
problem,  the  licensee  failed  to  take 
advantage  of  the  first  chance  because  the 
fault  was  meggered  and  not  continuity  tested 
which  would  have  identified  the  problem. 
The  fault  on  June  14  was  identified  only  after 
the  containment  fan  cooler  motor  tripped  on 
high  current,  not  as  a  result  of  platmed  testing 
or  maintainence.  Overall,  the  fact  that  the 
licensee  eventually  identified  the  violation  is 
balanced  by  the  fact  that  the  licensee  failed 
to  take  advantage  of  opportunities  to  identify 
the  problem  earlier.  Therefore,  mitigation 
was  not  considered  appropriate  for  this 
factor. 

With  respect  to  corrective  actions  the  NRC 
acknowledges  that  the  licensee  took 
corrective  actions  that  should  prevent 
recurrence,  but  does  not  believe  that  such 
actions  were  unusually  prompt  and  extensive 
in  response  to  the  significance  of  the  event. 
The  NRC  staff  points  out  that  the  corrective 
actions  were  necessarily  broad  in  scope  and 
additional  electrical  coordination  problems 
had  been  identified  which  delayed  start-up  of 
the  plant.  The  NRC  considers  that  the 
corrective  actions  taken  were  appropriate  to 
the  significant  nature  of  the  problem 
identified  and  therefore  considers  mitigation 
for  the  corrective  actions  taken  unwarranted. 

The  NRC  recognizes  the  licensee's  good 
enforcement  history  in  the  area  of 


maintenance  and  modifications  and 
considered  mitigation  of  the  base  dvf) 


Date:  Fefanrary  24. 1988. 
M.  I.  Brodie, 


sponsor  of  a  multiemployer  plan  that  is 
in  reorganization  notify  the  Secretarv  of 
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future  to  be  sold  to  and  held  by  variable 
annuity  and  variable  life  insurance 


investment  medium  for  both  variable 
annuity  and  variable  life  insurance 


Investment  by  other  insurers'  separate 
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maintenance  and  modifications  and 
considered  mitigation  of  the  base  civtt 
penalty  for  this  factor.  However,  the  NRC 
notes  declining  performance  in  the  area  of 
engineering  which  was  the  cause  of  the 
violation  dted  in  this  enforcement  action  and 
also  a  violation  (Severity  Level  III}  given  in 
December  1986  for  deficiencies  in  the 
Standby  Liquid  Control  System.  The 
significance  of  the  violation  in  the  currant 
enforcement  action  is  also  increased  because 
of  the  fact  that  the  problem  existed  for  11 
months  prior  to  its  discovery.  It  is  considered 
significant  that  during  this  time,  under  certain 
conditions,  the  potential  existed  for  ground 
faults  in  nonsafety-related  equipment  to 
cause  the  loss  of  essential  motor  control 
center  loads.  Consideration  of  mitigation  of 
the  base  civil  penalty  because  of  the 
licensee's  enforcement  history  in  the  area  of 
maintenance  and  modifications  is  balanced 
by  the  declining  performance  in  the 
engineering  area  and  the  duration  for  which 
the  violation  existed  while  the  plant  operated 
in  condition  which  could  have  had  a 
significant  nnpact  on  the  availability  of 
safety  systems.  Therefore,  neither  mitigation 
nor  escalation  is  deemed  appropriate. 

Regarding  other  considerations,  the  NRC 
recognizes  that  the  plant  had  procedures  for 
electrical  coordination  studies;  however,  as 
the  licensee  admits,  there  waa  no  procedure 
for  electrical  coordination  studies  for  )«lotor 
Control  Center  (MCC)  loads.  As  discuaaed 
earlier,  the  NRC  believes  that  the  event  was 
significant  in  that  various  safely  systems 
were  affected  by  the  cckordination  probiam. 

NRC  Conclusion 

The  NRC  has  reviewed  Northern  States 
Power  Company's  response  to  the  proposed 
imposition  of  dvit  penalty  and  arguments  for 
mitigation  of  the  base  civil  penalty.  The  NRC 
concludes  that  an  adequate  basis  for 
mitigation  of  the  civrt  penalty  was  not 
provided  by  the  licensee.  Consequently,  the 
proposed  civil  penahy  in  the  amount  of 
$50,000  should  be  imposed. 

|FR  Doc.  aS~M60  Filed  3-1-88;  8:45  am| 
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PENNSYLVANM  AVEMUE 
DEVELOPMENT  CORPORATION 

Board  of  Directors  Meeting 

agency:  Pennsylvania  Avenue 
Development  Corporation. 

ACTION:  The  Pennsylvania  Avenue 
Development  Corporation  announces  a 
forthcoming  meeting  of  the  Board  of 
Directors. 

DATE:  The  meeting  will  be  held 
Wednesday.  March  16, 1988,  at  lOtOa 
a.m.  j 

SUPPLEMENTARY  INRMMATMN:  Thi« 
meeting  is  held  in  accordance  with  36 
CFR  Part  gOL  and  is  open  to  the  pubhc 


Dale:  Febnrary  24, 1988. 
M. ).  Brodie, 
Executive  Director. 
|FR  Doc.  88-4456  Filed  3-1-88:  8:45  am} 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Request  for  Extension  of  Approval 
Under  ttie  Paperwork  Refluction  Act; 
Notice  of  Insolvency  and  Notice  of 
Insolvency  Benefit  Level 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  request  for  extension 

of  0MB  approval. 

summary:  The  Pension  Benefit 
Guaranty  Corporadcxi  has  requested 
extension  of  approval  by  the  Office  of 
Management  and  Budget  for  two 
currently  approved  information 
collection  requests  (1212-0033} 
contained  in  its  regulation  od  Notice  of 
Insolvency  (29  CFR  Part  2674).  The 
information  collections  involve  notices 
that  must  be  given  by  the  plan  sponsor 
of  a  multiemployer  pension  plan  under 
certain  adverse  financial  circrnntiances 
described  in  the  regulation.  Current 
approval  of  the  information  collections 
expires  on  May  31, 1988.  The  effect  of 
this  notice  is  to  advise  the  public  of  the 
PBGC's  request  for  an  extension  of 
OMB's  approval. 

ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Pension  Benefit  Guaranty 
Corporation.  3206  New  Executive  Office 
Building.  Washington.  DC  20503.  The 
request  for  extension  will  be  available 
for  public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department.  Suite  noo,  2020  K  Street. 
NW.  Washington.  DC  20006,  between 
the  hours  of  9:00  a.m.  and  4J0O  pjn. 
FOR  FURTHER  INFORMATION  COMTACR 
Deborah  C.  Murphy,  Attorney.  Office  of 
the  General  Counsel  (22SO0),  Pension 
Benefit  Guaranty  Corporation.  2020  K 
Street.  NW,  Washington.  DC  20006. 202- 
778-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-h'ee  numbers.) 
SUPPt^EMENTARY  INFORMATION:  The 

titles  of  the  information  collections  for 
which  extension  of  approval  is 
requested  are:  Notice  of  Insolvency  and 
Notice  of  Insolvency  Benefit  Level  (29 
CFR  Part  2674). 

Section  4245(e)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  (ERISA),  requires  that  the 


sponsor  of  a  multiemployer  plan  that  is 
in  reorganization  notify  the  Secretary  of 
the  Treasury,  the  Pension  Benefit 
Guaranty  Corporation  (PBGC). 
contributing  employers,  employee 
organizations  representing  participants, 
and  participants  and  beneficiaries 
whenever  the  plan  is  or  may  become 
"insolvent"  (that  is.  imabie  to  pay  full 
benefits  when  due  during  a  plan  year). 
Thereafter,  the  plan  sponsor  must  notify 
the  same  parties  of  the  level  of  benefits 
that  will  be  paid  during  that  year. 
Section  4245(eK4)  provides  that  these 
notices  (except  for  the  notices  to  the 
Secretary  of  the  Treasury)  are  to  be 
given  in  accordance  with  rules 
promulgated  by  the  PBGC-  The  PBGC's 
regulation  on  Notice  of  Insolvency 
establishes  the  procedures  for 
complying  with  these  notice 
requirements.  Based  on  past  experience, 
the  PBGC  estimates  that  two  plans  per 
year  will  be  required  to  issue  notices  of 
insolvency  and  notices  of  insolvency 
benefit  level,  for  a  total  annual  burden 
of  492  hours. 

Issued  at  Washington,  DC,  this  19tb  day  of 
February  198a 
Kathleen  P.  UlgofT. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.  88-4488  Filed  3-1-88:  8:45  am| 
MIXING  cooE  rrot-oi-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReL  No.  IC-16287;  SlS-esar] 

TCI  Portfolios,  Inc.;  Applicatioa  for 
Exemption 

Date:  February  25, 1988. 

AGENCY:  Securities  and  Exchange 
Commission  (''SEC*'). 
ACTION:  Notice  of  a;^>licalion  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicantsr  Td  PortfoKos  Inc. 
("Fund~)  and  Investors  Research 
Corporation  ("Investors  Research"), 
collectively  referred  to  as  "Applicants." 

Relevant  1940  Act  Sections: 
Exemptions  requested  under  section  6(c) 
of  the  1940  Act  from  sections  9(a).  13(a), 
15(a)  and  15(b)  of  the  Act  and  Rules  6e- 
2(b)(15)  and  6e-3(T)(b)(lS>  (including 
any  comparable  provisions  of  a 
permanent  rule  that  replaces  Rule  6e-3 
(T)). 

Summary  of  Application:  Applicants 
seek  an  order  to  the  extent  necessary  to 
permit  shares  of  the  Fimd  and  other 
similar  funds  ("Other  Funds")  which 
Investors  Research  may  manege  in  the 


future  to  be  sold  to  and  held  by  variable 
annuity  and  variable  life  insurance 
separate  accounts  of  both  affiliated  and 
unaffiliated  life  insurance  companies. 

Filing  Date:  December  21. 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
March  21. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicants  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC.  along  with 
proof  of  service  by  affidavit,  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate.  Request  notifications  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 
ADDRESSES:  Secretary.  SEC.  450  5th 
Street.  NW..  Washington.  DC  20549.  TCI 
Portfolios,  Inc.  and  Investors  Research 
Corporation,  Suite  310,  605  West  47th 
Street,  Kansas  City,  MO  64112-1987; 
Attention:  Irving  Kuraner.  Esquire. 
FOR  FURTHER  INFORMATION  CONTACT: 
Staff  Attorney  Nancy  M.  Rappa.  (202) 
272-2058.  or  Special  Counsel  Lewis  B. 
Reich.  (202)  272-2061  (Office  of 
Insurance  Products  and  Legal 
Compliance). 

SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
Application;  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicants'  Representations  and 
Statements 

1.  The  Fimd  intends  to  offer  shares  of 
its  existing  and  future  portfolios  to 
separate  accounts  of  any  interested 
insurance  company  in  order  to  fund 
variable  annuity  contracts  and  variable 
life  insurance  contracts  (collectively 
referred  to  herein  as  "variable 
contracts").  The  Fund  currently  offers 
shares  to  separate  account.s  of  any 
interested  insurance  company  in  order 
to  fund  variable  annuity  contracts  only. 
Insurance  companies  whose  separate 
account(s)  owns  shares  of  the  Fund  are 
referred  to  herein  as  "pariicipating 
insurance  companies."  It  is  anticipated 
that  participating  insurance  companies 
will  rely  on  Rules  6e-2  or  6e-3(T)  under 
the  Act.  although  some  may  rely  on 
individual  exemptive  orders  as  well,  in 
connection  with  variable  life  insurance 
contracts.  The  use  of  a  common 
management  company  as  the  underlying 


investment  medium  for  both  variable 
annuity  and  variable  life  insurance 
separate  accounts  is  commonly  referred 
to,  and  is  referred  to  herein,  as  "mixed 
funding."  The  use  of  a  common 
management  company  as  the  underlying 
investment  medium  for  separate 
accounts  of  unaffiliated  insurance 
companies  is  referred  to  herein  as 
"shared  funding."  Investors  Research,  a 
registered  investment  adviser,  is  the 
Fimd's  investment  manager.  Investors 
Research  may  in  the  future  8er\-e  as 
investment  manager  for  other  similar 
funds  ("Other  Funds").  Investors 
Research  is  also  seeking  exemptive 
relief  as  described  below  with  respect  to 
the  Other  Funds. 

Disqualifications 

2.  Section  9(a)  of  the  Act  provides  that 
it  is  unlawful  for  any  company  to  serve 
as  investment  adviser  or  principal 
imderwriter  of  any  registered  open-end 
investment  company  if  an  affiliated 
person  of  that  company  is  subject  to  a 
disqualification  enumerated  in  section 
9(a)  (1)  or  (2).  Rules  ee-2(b)(15)  (i)  and 
(ii)  and  6e-3{T)(b)(15)  (i)  and  (ii)  provide 
exemptions  from  section  9(a)  under 
certain  circumstances,  subject  to 
limitations  on  mixed  and  shared 
funding.  These  exemptions  limit  the 
application  of  the  eligibility  restrictions 
to  affiliated  individuals  or  companies 
that  directly  participate  in  the 
management  of  the  underlying 
management  company. 

3.  Ine  partial  relief  granted  in  Rules 
6e-2  (b)(15)  and  6e-3(T){b)(15)  ftt)m  the 
requirements  of  section  9  in  effect  limits 
the  amount  of  monitoring  necessary  to 
ensure  compliance  with  section  9  to  that 
which  is  appropriate  in  light  of  the 
policy  and  purposes  of  section  9. 
Applicants  state  that  those  Rules 
recognize  that  it  is  not  necessary  for  the 
protection  of  investors  or  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act  to  apply  the 
provisions  of  section  9(a)  to  the  large  ' 
number  of  individuals  in  a  large 
insurance  company  complex,  most  of 
whom  will  have  no  involvement  in 
matters  pertaining  to  investment 
companies  in  that  organization. 
Applicants  believe  that  it  is  unnecessary 
to  apply  section  9(a)  to  the  large  number 
of  individuals  in  various  unaffiliated 
insurance  companies  (or  affiliated 
companies  of  participating  insurance 
companies)  that  may  utilize  the  Fimd  or 
the  Other  Funds  as  the  fimding  medium 
for  variable  contracts,  and  allege  that 
there  is  no  regulatory  purpose  in 
extending  the  monitoring  requirements 
because  of  mixed  or  shared  funding. 
Applicants  argue  that  applying  the 
requirements  of  section  9(a)  because  of 


investment  by  other  insurers'  separate 
accoimts  would  be  unjustified  and 
would  not  serve  any  regulatory  purpose. 
Applicants  state  that,  on  the  other  hand, 
the  increased  monitoring  costs  would 
reduce  the  net  rates  of  return  realized  by 
contract  owners. 

Voting 

4.  The  language  of  Rules  6e- 
2(b)(15)(iii)  and  6e-3(T)(15)(iii)  assumes 
the  existence  of  a  pass-through  voting 
requirement  with  respect  to 
management  investment  company 
shares  held  by  a  separate  account. 
Applicants  anticipate  that  pass-through 
voting  privileges  will  be  provided  with 
respect  to  all  variable  contract  owners. 

5.  Rules  6e-2(b)(15)(iii)  and  6e- 
3(T)(b)(15)(iii)  provide  exemptions  from 
the  pass-through  voting  requirement 
with  respect  to  several  significant 
matters,  assuming  the  limitations  on 
mixed  and  shared  funding  are  observed. 
Rules  6e-2(b)(15](iii)(A)  and  6e- 
3{T)(b)(15)(b)(iii)(A)  provide  that  the 
insurance  company  may  disregard  the 
voting  instructions  of  its  contract 
owners  with  respect  to  the  investments 
of  an  underlying  fund  or  any  contract 
between  a  fund  and  its  investment 
adviser  when  required  to  do  so  by  an 
insurance  regulatory  authority  (subject 
to  the  provisions  of  paragraph  (b)(5)(i) 
and  (b)(7)(ii)(A)  of  such  Rules). 

6.  According  to  the  Application,  Rule 
6e-2  recognizes  that  a  variable  life 
insurance  contract  is  an  insurance 
contract,  has  important  elements  imique 
to  insurance  contracts,  and  is  subject  to 
extensive  state  regulation  of  insurance. 
Applicants  state  that  in  adopting  Rule 
6e-2(b)(15)(iii),  the  Commission 
expressly  recognized  that  state 
insurance  regulators  have  authority, 
pursuant  to  state  insurance  laws  or 
regulations,  to  disapprove  or  require 
changes  in  investment  policies, 
investment  advisers  or  principal 
underwriters. 

Lack  of  ConfUcU 

7.  The  Application  states  that  shared 
funding  by  unaffiliated  insurance 
companies  does  not  present  any  issues 
that  do  not  already  exist  where  a  single 
insurance  company  is  licensed  to  do 
business  in  several  or  all  states  and  that 
a  particular  state  insurance  regulatory 
body  could  require  action  that  is 
inconsistent  with  the  requirements  of 
other  states  in  which  the  insurance 
company  offers  its  policies. 

8.  Applicants  also  represent  that  the 
right  under  Rules  6e-2(b)(lS)  and  6e- 
3(T)(b)(15)  of  the  insurance  company  to 
disregard  contract  owners'  voting 
instructions  does  not  raise  any  issues 
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different  from  those  raised  by  the 
authority  of  state  insurance 
administrators  over  separate  accounts 
and  that  afiiUation  does  not  eliminate 
the  potentiaL  if  any  exists,  for  divergent 
judgments  as  to  the  advisability  or 
legality  of  a  change  in  investment 
policies,  principal  underwriter,  or 
investment  adviser  initiated  by  contract 
owners. 

9.  The  Applicants  state  that  the 
broader  base  of  contract  owners  can  be 
expected  to  provide  economic 
justification  for  the  creation  of 
additional  portfolios  with  a  greater 
variety  of  investment  ojbectives  and 
policies. 

IQ.  Applicants  assert  that  various 
factors  have  kept  more  insurance 
companies  from  offering  variable 
annuities  and  variable  life  msurance 
contracts  than  currently  offer  such 
contracts.  Use  of  the  Fund  or  Other 
Funds  as  a  common  investment  medium 
for  variable  contracts  would,  according 
to  Applicants,  reduce  or  eliminate  these 
concerns,  and  therfore  making  the  Fund 
and  the  other  Funds  available  for  mixed 
and  shared  funding  will  encourage  more 
insurance  companies  to  offer  variable 
contracts.  AppHcants  believe  that  this 
will  result  in  increased  competition  with 
respect  to  both  variable  contract  design 
and  pricing,  and  that  this  can  be 
expected  to  result  in  more  product 
variation  and  lower  charges.  Applicants 
also  beheve  that  mixed  and  shared 
funding  should  benefit  variable  contract 
owners  by  elininating  a  significsmt 
portion  of  the  costs  of  establishing  and 
administering  separate  Funds  and  that 
granting,  the  requested  reh'ef  should 
result  in  an  increased  amount  of  assets 
available  for  investment  by  the  Ftmd 
and  the  Other  Funds  which  in  turn  may 
benefit  variable  contract  owners  by 
promoting  economies  of  scale,  by 
permitting  greater  safety  through  greater 
diversification,  or  by  making  the 
addition  of  new  pcwtfolios  of  the  Fund 
and  the  Other  Funds  more  feasible. 

11.  Applicants  have  consented  to  the 
following  conditions: 

(a)  A  majority  of  the  Board  of 
Directors  of  the  Fund  and  the  Other 
Funds  shall  consist  of  persons  who  are 
not  "interested  persons'*  of  the  Fund  or 
the  Other  Funds,  as  defined  by  section 
2(a)(ig)  of  the  Act  and  the  Rules 
thereunder  and  as  modified  by  any 
applicable  orders  of  the  Commissioa 
except  that  if  this  omdition  is  not  met 
by  reason  of  the  death,  disqualification, 
or  bona  fide  resignation  of  any  director 
or  directors,  then  the  operation  of  this 
condition  shall  be  suspended  (i)  for  a 
period  of  45  days  if  the  vacancy  or 
vacancies  may  be  filled  by  the  Board  of 
Directors;  (ii}  for  a  period  of  60  days  if  a 


vote  ofstockhdders  is  required  to  hti 
the  vacancy  or  vacancies;  or  (iii)  for 
such  longer  period  as  the  Commission 
may  prescribe  by  order  upon 
application. 

(b)  The  Board  will  momtor  the  Fund 
and  the  Other  Funds  for  the  existence  of 
any  material  irreconcilable  conflict 
between  the  interests  of  the  contract 
owners  of  all  separate  accounts 
investing  in  the  Fund  and  the  Other 
Funds.  An  irreconcilable  material 
conflict  may  arise  for  a  variety  of 
reasons,  including:  (i)  An  action  by  any 
state  insurance  regulatory  authority;  (ii) 
a  change  in  af^Ucable  federal  or  state 
insurance,  tax,  or  securities  lams  or 
regulations,  or  a  public  ruling,  private 
letter  ruling,  no-action  or  interpretative 
letter,  or  any  similar  action  by 
insurance,  tax.  or  securities  regulatory 
authorities;  (iii)  an  administrative  or 
judicial  decisioo  in  any  relevant 
proceeding;  (iv)  the  manner  in  which  the 
investments  of  any  series  are  being 
managed;  (v]  a  difference  in  voting 
instructions  given  by  variable  annuity 
contract  owners  and  variable  life 
insurance  contract  owners;  or  (vi)  a 
decision  by  an  insurer  to  disregard  the 
voting  instructions  of  contract  owners. 

(c)  Participating  insurance  companies 
and  Investors  Research  will  report  any 
potential  or  existaig  conflicts  to  the 
Board  of  Directors  of  the  Fund  and  the 
Other  Funds.  Participating  instxrance 
companies  and  Investors  Research  will 
be  responsible  for  assisting  the  board  in 
carrying  out  its  responsibilities  under 
these  conditions,  b^  providing  the  Board 
with  all  information  reasonably 
necessary  for  the  board  to  consider  any 
issues  raised.  This  indudes,  but  is  not 
limited  to,  an  obligation  by  each 
participating  insurance  company  to 
inform  the  Board  whenever  cootract 
owner  voting  instntctians  are 
disregarded.  The  respaaatbility  to  report 
such  information  and  conflicts  and  to 
assist  the  Board  will  be  a  contractual 
obligation  of  all  insurers  investing  in  the 
Fund  or  the  Other  Plmds  under  their 
agreements  go<v«ning  participation  in 
the  Fund  or  the  Other  Funds  and  such 
responsibilities  will  be  carried  out  with 
a  view  only  to  the  interests  of  the 
contract  owners. 

id)  If  it  is  determined  by  a  majority  of 
the  Board  of  Directors  of  the  Fund  or  the 
Other  Funds,  or  a  majority  of  its 
disinterested  directors,  that  a  material 
irreconcilible  conflict  exists,  the 
relevant  insurance  companies  shall,  at 
their  expoise  and  to  the  extent 
reasonably  practicable  (as  determined 
by  a  majority  of  the  disinterested 
directws),  take  whatever  steps  are 
necessary  to  remedy  or  elkninate  the 
irreconciliable  material  conflict,  up  to 


and  inciuding:  (i)  Withdrawing  the 
assets  alloGable  to  some  of  all  the 
separate  accounts  bom  the  Fund  or  the 
Other  Funds  or  any  portfolio  therein  and 
reinvesting  such  assets  in  a  di^rent 
investmerrt  medium  (inciuding  another 
portfolio,  if  any,  of  the  Fund  or  the  Other 
Funds)  of  submitting  the  question 
whether  such  segregation  should  be 
implemented  to  a  vote  of  all  affected 
contract  owners  and,  as  appropriate, 
segregating  the  assets  of  any 
appropriate  group  (i.e.,  annuity  contract 
owners,  life  insurance  contract  owners, 
or  variable  contract  owners  of  one  or 
more  participating  insurance  companies) 
that  votes  in  favor  of  such  segregation, 
or  offering  to  the  affected  contract 
owners  the  option  of  making  such  a 
change;  and  (ii)  establishing  a  new 
registered  management  investment 
company  or  managed  separate  account. 
If  a  material  irreconciliable  conflict 
arises  because  of  an  insurer's  decision 
to  disregard  contract  owner  voting 
instructions  and  that  decision  represents 
a  minority  position  or  would  prechide  a 
majority  vote,  the  insurer  may  be 
required,  at  the  Fund  or  die  Other 
Funds'  election,  to  writhdraw  its  separate 
account's  investment  in  the  Fund  or  the 
Other  Funds  and  no  charge  or  penahy 
will  be  imposed  as  a  result  of  such 
withdrawal.  The  responsibihty  to  take 
remedial  action  in  the  event  of  a  Board 
determination  of  an  irreconciliable 
material  conflict  and  to  hear  the  cost  of 
such  remedial  action  shall  be  a 
contractual  oblation  of  all 
partidpating  insurance  companies  ander 
their  agreements  governing  partidpation 
in  the  Fund  or  the  Other  Funds  and 
these  responsibilities  will  be  carried  out 
with  a  view  only  to  the  interests  of 
contract  owners. 

For  purposes  of  this  condition  (d).  a 
majority  of  the  disinterested  members  of 
the  Board  shall  determine  whether  or 
not  any  proposed  action  adequately 
remedies  any  irreconciliable  material 
conflict  but  in  no  event  will  the  Fimd  or 
the  other  Funds  or  Investors  Research 
be  requited  to  establish  a  new  funding 
medium  for  any  variable  contracL  No 
participating  insurance  company  shall 
be  requited  by  this  condition  (d)  to 
establish  a  new  funding  medium  for  any 
variable  contract  if  an  offer  to  do  so  has 
been  declined  by  vote  of  a  majority  of 
contract  ovmers  materially  adversely 
affected  by  the  irreconciliable  material 
conflicL 

(e)  The  Board's  determination  of  the 
existence  of  an  irreconciliable  material 
conflict  and  its  implications  shall  be 
made  known  (womptly  in  writing  to  all 
partidpating  insurance  companiea. 
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(f)  Participating  insurance  companies 
will  provide  pass-through  voting 
privileges  to  all  variable  contract 
owners  so  long  as  the  Commission 
continues  to  interpret  flie  Act  as 
requiring  pass-through  voting  privileges 
for  variaUe  contrad  owners. 
Partidpatiiig  insurance  companies  shall 
be  responsible  for  assuring  that  each  of 
their  separate  accounts  partidpatmg  in 
the  Fund  or  the  other  Funds  calcolates 
voting  privileges  in  a  manner  consistent 
with  odier  participating  insurance 
companies.  The  obligation  to  calculate 
voting  privileges  in  a  manner  consistent 
with  all  other  separate  accounts 
investing  in  the  Fund  or  the  Other  Funds 
shall  be  a  contradual  obligation  of  all 
participating  insorance  companies  under 
their  agreements  governing  participation 
in  the  Fund  or  the  Other  Funds. 

(g)  The  Fund  and  the  Other  Funds  will 
notify  all  partidpating  insurance 
companies  that  prospedns  disclosure 
regarding  potential  risks  or  mixed  and 
shared  fbnding  may  be  appropriate. 

(h)  All  reports  received  l^  the  Board 
of  Diredors  of  potential  or  existing 
conflicts,  and  aU  Board  adion  with 
regard  to  determining  the  existence  of  a 
conflid,  notifying  participating 
insurance  companies  of  a  conflict,  and 
determining  whether  any  pnqwsed 
action  adequately  remedies  a  conflict, 
will  be  properly  recorded  in  the  minutes 
of  the  Board  of  other  appropriate 
records,  and  such  minutes  or  other 
records  shall  be  made  available  to  the 
Committion  upon  request. 

For  the  Cominiision.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
(onatfaan  G.  Kati, 
Secretary. 
|FR  Doc.  88-4500  Filed  3-1-88: 8:45  am) 
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Filings  UfKter  tlw  PubHc  Utility  Holdbig 
Company  Act  of  1935  ("Act^ 

February  25. 198a 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  decarlation(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summaried  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference 


Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  dedaration(8] 
should  submit  their  views  in  writing  by 
March  21, 1988  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.a  20540.  and  serve  a 
copy  on  the  relevant  applicant(8)  and/or 
declarant(s)  at  the  address(e8)  specified 
below.  Pro<rf  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
reqaest  Any  request  for  hearing  shall 
identify  specificaOy  the  issues  of  fact  or 
law  that  are  dispoted.  A  pawn  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  dedanition(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Georgia  Power  Company  (7»-7507) 

Georgia  Power  Company  ("Georgia"), 
333  Piedmont  Avenue,  N.E..  Atlanta. 
Georgia  30308.  an  electric  utility 
subsidiary  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  section  12(b) 
and  Rule  44  promulgated  thereunder. 

Georgia  proposes:  (1)  To  sell  pursuant 
to  an  Agreement  of  Sake  with 
Oglethorpe  Power  Corporation,  an 
electric  membership  generation  and 
transmission  corporation 
("Oglethorpe"),  four  of  Georgia's 
substation  fadlities  for  an  aggregate 
sales  price  of  approximately 
$1,247,828.82:  (2)  to  sell  to  Kimberly 
Clark  Corporation  f'Kimberly  Qark") 
the  distrilMition  facilities  serving 
Kimberly  Clark  at  1400  Holcomb  Bridge 
Road  in  Roswell.  Georgia,  for  a  sales 
price  of  $521,208.25;  and  (3)  to  sell  to 
Florida  Power  ft  Light  Company  a  230  kv 
117  MVAR  Capacitor  Bank  currentfy 
located  in  Dade  Counfy,  Florida  and  a 
230  kV  117  MVAR  Capacitor  Bank 
installed  on  Jacksonville  Electric 
Aulhorify's  system  and  currently 
located  at  the  Greenland  Substation  in 
Jacksonville.  Florida  for  an  aggregate 
sales  price  of  $052,200.  Georgia  will 
obtain  from  its  First  Mortgage  Bond 
Trustee  a  release  of  all  such  properties 
from  the  lien  of  Georgia's  First  Mortgage 
Bond  Indenture. 

For  the  CommiBsion,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
looathan  G.  Kats, 
Secretary. 
|FR  Doc  88-4432  Filed  3-1-88: 8:45  am] 
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Selactad  Capital  Prasarvatlon  Trust; 
Notica  of  Application 

February  25, 1988. 

AOENCY:  Securities  and  Exchange 
Commission  (SEC). 

action:  Notice  <rf  Application  for 
Exemption  Under  the  Investment 
Company  Act  of  1940  Cn940  Ad"). 

AppJIconL-  Selected  Capital 
Preservation  Trust. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  Section  6(e) 
bam  17(f). 

Summary  of  Application:  An  order  is 
sought  to  permit  a  series  of  Applicant  to 
maintain  certain  excess  variation 
margin  payments  with  resped  to  futures 
contracts  and  options  thereon  on 
deposit  with  futures  commission 
merchanU  ("FCMs"). 

Filing  Dote:  The  application  was  filed 
on  February  1, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5:30  p.m..  on 
March  18, 1068.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate.  Request  notification  of  the 
date  of  a  hearing  by  writing  to  the 
Secretary  of  the  SEC. 

Addresses:  Secretary.  SEC.  450  5th 
Street  NW..  Washington.  DC  20549; 
Applicant,  c/o  James  H.  Bodurtha,  Esq., 
Squire,  Sanders  and  Dempsey.  1800 
Huntington  Building,  Cleveland.  Ohio 
44115. 

For  Further  InformatioB  Contact 
Thomas  Mira,  Sta^  Attorney  (202)  272- 
3033.  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 
Supplementary  Information:  The 
following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  &om  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  at  (800)  231- 
3282  (in  Maryland  (301)  258-4300). 

Applicant's  Representations: 

1.  Applicant  is  registered  under  the 
1940  Act  as  an  open-end.  management 
investment  company,  which  currently 
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offers  four  series — Selected  Daily 
Income  Fund.  Selected  Daily        i 
Government  Fund.  Selected  Daily  Tax- 
Exempt  Fund,  and  Selected  Government 
Total  Return  Fund  ("Fund").  The  order 
sought  by  Applicant  relates  only  to  the 
Fund. 

2.  The  Fund's  investment  objective  is 
to  seek  current  return  and  short-term 
capital  gains  consistent  with 
preservation  of  capital  through  investing 
primarily  in  a  professionally  managed 
portfolio  of  debt  obligations  of  varying 
maturities  issued  or  guaranteed  by  the 
U.S.  Government,  its  agencies  or 
instrumentalities.  The  Fund  may  engage 
in  portfolio  strategies  involving  the  use 
of  options  to  seek  to  enhance  its  return 
and/or  hedge  against  changes  in  interest 
rates.  The  Fund  may  also  purchase  and 
sell  futures  contracts  with  respect  to 
U.S.  Government  securities  and  options 
on  such  futures  contracts  to  hedge 
against  changes  in  interest  rates.  The 
Fund  will  not  engage  in  transactions 
involving  futures  contracts  for       | 
speculation. 

3.  In  connection  with  transactions  in 
futures  contracts  and  options  thereon, 
the  Fund  will  be  required  to  deposit  as 
"initial  margin"  the  amount  of  cash  or 
short-term  U.S.  Government  securities 
established  by  the  futures  exchanges 
and  designated  as  a  percentage  of  the 
contract  amount.  Thereafter,  subsequent 
payments  ("variation  margin")  are 
required  to  reflect  changes  in  the  value 
of  futures  contracts  in  order  to  maintain 
the  designated  percentage  of  the 
contract  amount.  These  payments  will 
be  made  into  special  segregated 
accounts  with  a  custodian  of  the  Fund, 
in  the  name  and  for  the  benefit  of  the 
Fund's  FCMs  in  accordance  with 
applicable  regulations  of  the 
Commodities  Futures  Trading 
Commission. 

4.  A  separate  custodial  account  will 
be  established  for  each  FCM  with  which 
the  Fund  enters  into  futiires  contracts, 
and  each  such  account  will  be 
maintained  apart  from  the  general 
custodial  account  of  the  Fund.  The 
margin  amounts  held  in  the  custodial 
accounts  will  constitute  performance 
bonds,  to  be  returned  to  the  Fund  upon 
termination  of  the  futures  positions, 
assuming  that  all  of  the  Fund's 
contractual  obligations  to  the  FCM  have 
been  satisfied.  An  FCM  will  have  access 
to  such  margin  only  upon  a 
representation  to  the  custodian  that  the 
Fund  is  in  default  on  its  obhgations  to 
the  FCM.  and  that  all  conditions 
precedent  to  the  FCM's  right  of  access  to 
the  custodial  account  have  been 
satisfied. 

5.  Applicant  proposes  that  variation 
margin  payments  due  to  the  Fund  from 


any  FCM  will  be  retained  by  such  FCM 
until  the  total  amount  due  exceeds 
$50,000.  at  which  time  the  Fund  will 
demand  that  excess  variation  margin  be 
paid  over  to  the  Fund.  In  no  event, 
however,  will  the  total  amount  of  such 
excess  variation  margin  due  from  all 
FCMs  with  which  the  Fund  maintains 
accounts  exceed  the  greater  of  $100,000 
or  1/8  of  one  percent  of  the  Fund's  net 
assets  in  order  to  minimize  any  risk  or 
loss  of  the  variation  margin  to  which  the 
Fund  is  entitled. 

6.  Without  the  exemption  requested, 
the  Fund  would  demand  that  any  excess 
variation  margin  be  remitted  to  it  on  the 
business  day  next  succeeding  the 
business  day  on  which  a  determination 
is  made  by  a  FCM  that  there  is  variation 
margin  due  to  the  Fund.  Although  the 
Fund  could  demand  that  any  excess 
variation  margin  be  remitted  to  it  as 
soon  as  such  excess  was  available,  it 
would  be  unnecessarily  costly  and 
unduly  burdensome  for  the  Fund  and  a 
FCM  if  the  Fund  is  required  to  demand 
payment  of  small  amounts  of  variation 
margin.  The  Fund's  custodial  would 
impose  a  charge  of  $25  for  each  transfer 
of  excess  variation  margin  to  the  Fund's 
general  custodian  account  when  the 
Fund's  open  futures  contract  positions 
show  a  net  gain. 

7.  In  support  of  its  requested  relief 
from  section  17(f)  of  the  1940  Act, 
Applicant  undertakes,  with  respect  to 
futures  contracts,  that  the  Fund's 
custodial  agreement  will  always  provide 
for  the  transfer  of  the  margin  deposit 
assets  maintained  for  each  FCM  into  a 
segregated  account  with  its  custodian 
and  will  provide  that  (1)  the  custodian 
will  take  instructions  with  respect  to 
disposition  of  assets  in  that  account 
only  from  that  FCM;  and  (2)  in  directing 
the  disposition  of  these  assets,  the  FCM 
must  state  that  the  Fund  is  in  default  on 
an  obligation  to  perform  on  a  futures 
contract,  that  all  conditions  precedent  to 
its  right  to  direct  disposition  have  been 
satisfied,  and  that  the  disposition  is  for 

a  proper  purpose  under,  and  in  all  other 
respects  complies  with,  the  terms  of  its 
agreement  with  the  Fund.  The  Fund  will 
enter  into  an  agreement  with  each  FCM 
which  will  provide  that  (1)  Fund  assets 
which  would  otherwise  be  physically 
held  by  the  FCM  will  be  in  the 
possession  of  the  custodian  until 
released  or  sold  or  otherwise  disposed 
of  in  accordance  with  or  under  the  terms 
of  that  agreement;  (2)  that  those  assets 
would  not  otherwise  be  pledged  or 
encumbered  by  the  FCM;  (3)  that  when 
requested  by  the  Fund  the  FCM  would 
cause  the  custodian  to  release  to  the 
Fund's  general  custodial  account  any 
assets  to  which  the  Fund  is  entitled 
under  the  terms  of  such  agreement;  and 


(4)  that  assets  in  the  segregated  account 
shall  otherwise  be  used  only  to  satisfy 
the  Fund's  obligations  to  the  FCM  under 
the  terms  of  that  agreement.  In  the 
prospectus  used  for  the  sale  of  its 
shares,  the  Fund  will  appropriately 
disclose  the  risk  of  loss  or  delay  in 
recovery  of  margin  deposits  in  the  event 
of  a  broker's  insolvency  or  bankruptcy, 
although  the  foregoing  arrangements  are 
intended  to  reduce  that  risk. 

8.  Applicant  states  that  any  variation 
margin  payable  to  the  Fund  by  FCM  will 
be  reflected  as  net  gains,  will 
immediately  be  shown  as  increased 
equity  in  the  Fund's  account  with  the 
FCM  and  will  immediately  be  credited 
to  the  Fund's  net  asset  value. 
Conversely,  variation  margin  payments 
made  to  an  FCM  by  the  Fund  will  be 
reflected  as  net  losses.  The  Fund 
undertakes  to  monitor  on  a  daily  basis 
amounts  of  variation  margin  due  to  it 
and  promptly  to  demand  payment  and 
transfer  of  those  amounts  from  each 
FCM  to  the  Fund's  general  custodial 
account  whenever  the  amount  of 
variation  margin  owed  to  the  Fund  by  a 
given  FCM  exceeds  $50,000.  The  Fund 
anticipates  that  excess  margin  will  be 
returned  to  it  one  business  day  or  less 
after  the  $50,000  level  is  exceeded  with 
respect  to  a  particular  FCM. 

Applicant's  Legal  Conclusion 

1.  Applicant  believes  that  the 
proposed  practices  in  connection  with 
excess  variation  margin  payments  is 
structured  to  minimize  any  risk  of  loss  to 
the  Fund,  while  benefitting  the  Fund  by 
reducing  transactional  costs  incurred  by 
the  Fund  in  purchasing  and  selling 
future  contracts.  Accordingly,  Applicant 
submits  that  the  granting  of  the 
requested  exemption  is  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  1940  Act. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
looathan  G.  Kati, 
Secretary. 
[PR  Doc.  88-4436  Filed  3-1-88: 8:45  am] 


[nslBHS  Na  34-2S361;  Rto  Na  SR-CSE- 
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Self-Regiiiatory  Oroanitatlon; 
PropoMd  Rule  Changs;  Cincinnati 
Stock  Exdwng* 

In  the  matter  of  Self-Regulatory 
Organizations:  proposed  rule  change  by  the 
Cincinnati  Stock  Exchange  relating  to  the  Use 
of  the  General  Securities  Representative 


(Series  7)  Examination  and  the  Uniform 
Applictrtton  for  Secmities  Industry 
Registration  or  Transfer  (Form  U-4). 

Pursuant  to  section  19(b)(l>  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  November  18. 1987,  the 
Cincinnati  Stock  Exchange  ("Exchange" 
or  "CSE"J  filed  with  tlie  Securities  and 
Exchange  Commission  ("Commission") 
the  prc^osed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  sell- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
cliange  from  interested  persoDs. 

I.  Seif-Regnlatory  Organization's 
StatenMnt  of  Hie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  CSE  is  interpreting  Article  II. 
Section  5.1(b)  of  its  Code  of  Regulations 
to  recognize  its  use  of  the  General 
Securities  Representative  ("Series  7") 
examination  and  the  Uniform 
Application  for  Securities  Industry 
Registration  or  Transfer  ("Form  U-4")  in 
fulfilling  its  self-regulatory  organization 
obligations. 

II.  Self-Regulatory  Organization's 
Statement  Regarding  the  Proposed  Rule 
Change 

A.  Self-Regulatory  Organization's 
Statement  Regarding  the  Purpose  of. 
and  Statutory  Basis  for.  the  Proposed 
Rule  Change 

The  proposed  rule  change  is  being 
submitted  for  the  purpose  of  allowing 
the  CSE  to  use.  and  continue  to  use.  the 
Series  7  examination  and  its  study 
outline  to  qualify  those  persons  seeking 
registration  as  general  secinities 
representatives.  This  will  fit  in  with  the 
Exchange's  Rules  and  its  obligation  as  a 
self-regulatory  organization  to  insure 
that  persons  associated  with  member 
organization  successfully  complete  a 
training  course  and  examination  to 
demonstrate  an  adequate  knowledge  of 
the  securities  business. 

In  addition,  this  proposed  rule  change 
is  being  submitted  to  allow  the  CSE  to 
use.  and  continue  to  use.  Form  U-4  as 
part  of  its  procedure  for  registration  and 
oversight  of  member  firm  personnel.  The 
use  of  the  U-4  form  provides,  along  with 
NASD's  Central  Registration  Depository 
(CRD)  System,  an  evident  method  of 
reviewing  and  tracking  the  continuous 
and  frequent  entry  and  movement  of 
individuals  in  the  securities  industry  as 
well  as  change*  in  their  employnMnt 
histories.  The  Pom  U-4  used  b^  the 
Exchange  kas  been  amended  by  adding 
language  to  the  signature  page  that 
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would  provide  for  consent  to  service  of 
process  by  associated  persons. 

Use  of  the  Series  7  examination  and 
Form  U-4  for  tfie  above-described 
purposes  is  consistent  with  Section 
6(c)(3)(A)  of  the  Act.  which  authorizes  a 
national  securities  exchange  to 
"examine  and  verify  the  qualifications 
of  an  applicant"  to  become  a  member  or 
associated  with  a  member  in 
accordance  with  i;m)cedures  established 
by  the  Rules  of  thfi  excliange. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
h4embers.  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  any  comments  on  the 
proposed  rule  change. 

m.  Date  of  E^ectiveness  of  the 
proposed  rule  change  and  Timing  for 
Conudsaion  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  erf  such  date  if  it  fiods  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
oi^anization  consents,  the  Commission 
wilt 

(A)  By  order  approve  sudi  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
i^ersons  making  written  submissions 
should  file  six  copxe*  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  ate  filed 
with  the  Commission,  and  aQ  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pablic  in 
accordance  with  the  provisions  of  5 
U.S.C.  S5Z  will  be  available  for 
inspection  and  copying  in  the 
Conuaission's  Public  Reierence  Section, 
450  5th  Street  NW..  Waafaingtoo,  DC 
20S4a  Cepie*  of  such  iliog  will  also  be 


available  for  inspection  and  copying  at 
the  principal  office  of  the  CSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  23. 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

Dated:  February  18, 1988. 
Jonathan  G.  Katz, 
Secretary. 
[FR  Doc.  88-4433  Filed  3-1-88: 8:45  am) 

BIUJMQ  COOK  MnO-«1-M 


[Rateaa*  No.  34-253»7;  Rte  No.  SR-MSE- 
87-13] 

SeN-Regulatory  Organization; 
Propoaad  Rule  Change;  Midwest  Stock 
Exchange  Inc. 

In  the  matter  of  seif-regulatory 
organizations:  proposed  rule  change  by 
Midwest  Stock  Exchange.  Incorporated 
relating  to  the  revised  Co-Specialist 
Evaluation  Questionnaire. 

Ihirsuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  November  5, 1987  the 
Midwest  Stock  Exchange,  Incorporated 
("MSE")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  sdf- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Cliange 

Tlie  MSE  is  proposing  to  revise  its  Co- 
Specialist  Evaluation  Questionnaire  to 
be  completed  periodically  by  floor 
brokers  to  assist  in  the  fair  and  accurate 
rating  of  co-specialist  performance.' 

n.  Self-Regulatory  Organization's 
StateflMnt  of  the  Purpose  of,  and 
Statutory  Basis  for.  Um  Proposed  Rule 
Change 

In  its  flimg  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below. 


■  In  ill  niing  tht  MSE  Mbmitted  copief  of  tka 
revised  Co-Specialist  Evalution  Q—ittnnnsirt 
Copies  of  the  questionnaire  are  avaibble  and  may 
tw  oUiiaad  fran  tiM  CooBiaaioa  at  the  atldress 
noted  In  turn  iV  i 
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The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  current  Co- 
Specialist  Evaluation  Questionnaire  to 
reflect  modificaMons  recently  approved 
by  the  Exchange's  Committee  on  Floor 
Procedure,  Committee  on  Specialist 
Assignment  and  Evaluation  ("CSAE") 
and  Executive  Committee.  The  revisions 
reflect  the  continuing  commitment  of  the 
Exchange  to  maintaining  the  quality  of 
its  markets. 

The  Questionnaire  is  a  subjective 
measure  used  to  recognize  good 
performance  and  to  identify  co- 
specialists  functioning  at  substandard 
levels.  Floor  brokers  are  in  a  unique 
position  to  contribute  to  the  MSE's 
efforts  by  providing  evaluations  of  the 
performance  of  the  specialist  units  with 
which  they  deal.  It  is  necessary  that  all 
co-specialists  meet  certain  standards  to 
attract  order  flow  to  the  Floor  and  that 
an  accurate  method  be  developed  to 
ensure  that  all  co-specialists  are  rated 
fairly. 

The  revised  Questionnaire  represents 
the  culmination  of  an  extensive  review 
process  involving  the  efforts  of  not  only 
floor  brokers,  co-specialists  and  other 
market  professionals,  but  also  the 
efforts  of  a  professional  consultant.  This 
review  process  further  utiUzed 
information  received  from  an  expert 
panel  of  key  personnel  and  information 
obtained  from  interviews  with  Exchange 
staff  members  as  well  as  other 
knowledgeable  individuals.  In  addition, 
a  general  questionnaire  was  circulated 
among  the  Exchange  membership  for 
purposes  of  soliciting  their  input  in 
respect  to  co-specialist  duties.  This 
broad  ranging  input  assisted  the 
Exchange  in  developing  a  questionnlafre 
that  not  only  reflects  more  accurately 
the  various  co-specialist  factions,  but 
at  the  same  time  includes  questions 
more  easily  understood  and  responded 
to  by  floor  brokers.  , 

The  professional  conaultant,         I 
commissioned  by  the  Exchange,  had  as 
its  goal  the  creation  of  a  document  diat 
reflected,  the  objectives  of  the         j 
Exchange,  while  at  the  same  time    ' 
accurately  identified  the  current  duties 
of  a  co-specialist.  The  consultant     i 
pointed  out  that  one  problem  | 

encountered  with  performance  rating 
scales  such  as  those  used  in  the  current 
questionnaire,  is  that  the  individuals 


doing  the  evaluation  have  varying 
perceptions  as  to  what  constitutes  good 
and  poor  performance.  In  recognition  of 
this  fact,  it  was  determined  that  the 
revised  Questionnaire  would  take  the 
form  of  a  behaviorally  anchored  rating 
scale  (BARS).  These  scales  identify  the 
duties  under  evalutation  and  provide 
examples  of  performance  ranging  from 
very  good  to  very  poor.  The  consultant 
then  gathered  information  via 
interviews  with  members  and  through 
the  use  of  questionnaires,  regarding  the 
questions  themselves.  Based  on  this 
information,  a  general  consensus  was 
determined  in  respect  to  the  eight  most 
important  co-specialist  duties,  the 
wording  used  to  describe  these  duties 
and  the  wording  of  the  critical  incidents 
which  serve  as  examples  of  good, 
average  and  poor  performance.  Further, 
the  determination  was  made  that  certain 
co-specialist  duties  are  more  important 
and  therefore  should  be  weighted  mere 
heavily  and  that  only  floor  brokers  who 
actually  interact  with  a  given  co- 
specialist  should  be  entitled  to  rate  him/ 
her. 

The  major  changes  in  respect  to  the 
revised  Questionnaire  are  as  follows: 

1.  The  revised  Questionnaire  takes 
into  account  the  frequency  with  which  a 
given  floor  broker  interacts  with  a 
particular  co-specialist.  This  frequency, 
and  therefore,  the  applicable  weighting 
attributed  to  a  floor  broker's  response,  is 
arrived  at  through  the  use  of  two 
questions,  one  completed  by  the  floor 
broker  that  includes  the  names  of  all  co- 
specialists  and  one  by  the  co-specialist 
that  includes  the  names  of  all  floor 
brokers.  This  information  is  then 
reconciled  by  the  Exchange  staff. 

2.  Question  Number  5  on  the  current 
Questionnaire.  "Is  the  Co-Specialist 
Diligent  at  Displaying  a  Representative 
Maricet".  has  been  replaced  on  the  new 
Questionnaire  by  Question  Number  1, 
"Displays  Representative  Bids  and 
Offers  for  Actively  Traded  Issues".  The 
new  question  is  essence  rewords  the  old 
question  but  narrows  its  focus  to 
actively  traded  issues. 

3.  Question  Number  2  on  the  revised 
Questionnaire,  "Accepting  and  Filing 
Orders  in  Thinly  Traded  Issues",  is  a 
new  question  and  has  no  dirMt 
corresponding  question  on  the  current 
Questionnaire.  This  question  is  intended 
to  identify  whether  a  co-specialist  puts 
up  a  meaningful  market,  or  merely 
quotes  an  issue  automatically,  and 
further  recognizes  the  difficulty  in 
trading  thinly  traded  issues  and  makes 
an  allowance  for  that  fact 

4.  Question  Number  3  on  the  new 
Questionnaire.  "Executes  Public  Limit 
Orders  on  a  Timely  Basis",  like 
paragraph  3  above,  has  no  equivalent  on 


the  current  Questionnaire.  The  intent  of 
this  question  is  to  determine  whether  a 
co-specialist  will  fill  limit  orders  in  the 
normal  course  of  business  without  the 
necessity  of  follow-up  by  the  broker. 

5.  Question  Number  4  on  the  new 
Questionnaire.  "Filling  Retail  Orders 
When  the  Order  is  Larger  than  the  Best 
bid  or  Offer",  has  to  a  certain  extent 
replaced  Question  Number  2  on  the 
current  Questionnaire.  'To  What  Extent 
Does  the  Co-Specialist  Participate  as 
Principal  When  an  Actual  or 
Reasonably  Anticipated  Imbalance 
Between  Supply  and  Demand  Occurs". 
The  intent  of  the  new  question  is  to 
determine  how  frequently  a  co-specialist 
is  willing  to  step  into  the  middle  when 
an  order  imbalance  occiurs  in  order  to 
nil  retail  orders. 

6.  Question  Number  5  on  the  new 
Questionnaire.  "Dealing  with 
Professional  Orders",  has  no  direct 
counterpart  under  the  current 
Questionnaire.  The  intent  of  this 
question  is  to  determine  the  willingness 
of  a  co-speciaUst  to  handle  professional 
orders  and  fairly  represent  them  in  the 
marketplace. 

7.  Question  Number  6  on  the  new 
Questionnaire,  "Dealing  with  the  Block 
Cross  Situation",  has  no  direct 
counterpart  on  the  current 
Questionnaire.  The  intent  of  this 
question  is  to  determine  whether  a  given 
co-specialist  will  step  aside  in  block 
cross  situations,  and  where  no  quote  is 
being  disseminated,  not  interfere  with 
the  efforts  of  a  floor  broker  to  cross  the 
block. 

8.  Question  Number  7  on  the  new 
Questionnaire,  "Providing  Information 
to  Brokers,"  is  to  some  extent  a 
replacement  for  Question  Number  3  on 
the  current  Questionnaire,  "How  Well 
Does  the  Co-Specialist  Perform  All 
Administrative  Duties".  The  intent  of 
this  question  is  to  determine  whether  a 
co-specialist  cooperates  with  floor 
brokers  in  making  available  to  the  floor 
broker,  information  which  might  affect 
trading  in  a  particular  issue. 

9.  The  final  question  on  the  new 
Questionnaire,  "Resolution  and 
Adjustment  of  Errors",  has  no  direct 
counterpart  on  the  current 
Questionnaire.  The  intent  of  this 
question  is  to  determine  whether  a  co- 
spedalist  is  willing  to  make 
accommodations  in  error  situations 
where  fault  cannot  be  clearly 
established. 

In  respect  to  the  use  of  wei^ted 
questions  under  revised  Questionnaire, 
it  is  possible  for  a  co-specialist  to 
receive  a  maximum  score  from  any  one 
floor  broker  of  SCO  points.  This  figure  is 
arrived  at  based  on  a  maximum  of  5 


points  awarded  for  each  question, 
multipled  by  a  100  point  maximum 
available  under  the  weighting  of 
questions  for  each  broker's  rating  of  a 
co-speciaUst,  the  following  formula  will 
be  used: 

(W1*S1 -I- W2*S2-f- W3*S3-»- W 

4*S4-(-W5* 

S5+W6*S6-t-W7*S7-(-W8*S8)/5 
Where  Wl— W8  are  Table  6  weights 

and  Si — S8  are  scores  assigned  to  a 

co-specialist  by  a  broker 
The  revised  Questionnaire  forms  a 
part  of  what  will  soon  be  a  total  Co- 
Specialist  Evaluation  Criteria  package. 
The  remaining  parts  of  this  will  be  filed 
with  the  Commission  upon  their 
completion.  The  revised  Questionnaire 
is  now  being  submitted  to  replace  the 
current  Questionnaire  used  by  the  CSAE 
to  assist  it  in  the  ongoing  process  of 
allocating  stocks. 

The  Exchange  believes  that  the 
revised  Questionnaire  furthers  the 
aforementioned  goals  of  maintaining 
and  improving  the  quality  of  MSE 
markets  by  providing  a  more  accivate 
method  of  rating  co-specialists 
performance. 

The  proposed  rule  change  is 
consistent  with  section  6  of  the  Act  in 
that  the  Questionnaire  is  designed  to 
promote  just  and  equitable  principles  of 
trade  by  assisting  in  the  measurement  of 
co-specialist  performance,  thereby 
helping  to  ensure  that  co-specialists 
meet  certain  minimum  standards.  The 
proposed  rule  change  also  fosters 
cooperation  between  brokers  and  co- 
specialists  on  the  MSE  fioor  by 
permitting  brokers  to  participate  in  the 
evaluation  of  the  specialist  units  with 
which  they  deal. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Stock  Exchange, 
Incorporated  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

fC)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  solicited  and 
received  from  various  floor  members 
and  are  reflected  in  the  revised 
Questionnaire. 

DL  Date  of  EffectiveiMSS  of  tiie 
Propoaed  Rule  Change  and  Timing  for 
Commission  Action 

Widiin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Regtoter  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
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publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will:  (A)  By  order  approve  the  proposed 
rule  change,  or  (B)  Institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Stieet.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
ILS.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Stieet,  NW..  Washington.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  the  MSE.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  23. 198a 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  23. 198& 
Jonatfaan  G.  Katz. 
Secretary. 

[PR  Doc  86-4434  FUed  3-1-68:  BM  am] 
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[Reloaae  No.  M-2S3lt;  He  No.  SR-PMx- 
•7-42] 

S«H-R«gulatory  Organiiallon; 
PropoMd  Rule  Changs;  PhNadelphto 
Stock  ExdianQO 

In  the  matter  of  self-regulatory 
organizations:  notice  of  filii^  and  order 
granting  partial  accelerated  approval  to  ■ 
proposed  rule  change  by  the  Philadelphia 
Stock  Exchange.  Inc.,  to  extend  the 
effectiveness  of  its  rules  governing  the 
allocation,  reallocation  and  transfer  of 
exchange-listed  securities  until  such  time  as 
the  commission  approves  the  rules  on  a 
permanent  basis. 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"). 
15  use.  78s(b)(l).  notice  is  hereby 
given  that  on  November  20. 1987,  the 
Philadelphia  Stock  Exchange,  In& 
( "Phlx "  or  "Exchange ")  filed  widi  die 
Securities  and  Exchange  Commission 


("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II.  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange,  Inc. 
("Phlx"  or  the  "Exchange")  hereby 
proposes  to  extend  the  applicability  of 
its  rules  governing  the  allocation, 
reallocation  and  transfer  of  securities 
listed  on  the  Exchange  for  an  indefinite 
period  to  afford  the  Commission  the 
opportunity  to  approve  them  on  a 
permanent  basis.*  The  Exchange  also 
requests  that  the  amendment  to  the 
Exchange's  Options  Floor  Procedure 
Advice  which  fines  floor  brokers  who 
fail  to  complete  the  Options  Specialist 
Performance  Evaluation  Questionnaire 
("SPEQ").  and  which  was  originally 
approved  on  a  pilot  basis  along  with  the 
allocation  rules  be  extended  until  final 
approval. 

II.  Self-Regulatoiy  Organization's 
Statement  Regard^  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  conrunents  it  received 
on  the  proposed  nile  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposal  is  to 
extend  the  Exchange's  Specialist 
Allocation  and  Evaluation  pilot  program 
until  such  time  as  the  Commission 
approves  it  on  a  permanent  basis.  As  of 
March  31, 1987,  the  rules  were  approved 
for  an  eight-month  period  by  the 


■  The  Phlx  nied  AineiidnMnt  No.  1  to  the 
proposed  rule  change  on  Febniary  S  1988, 
requeeling  permanent  appfovai  of  Ita  pilot  program 
involving  the  allocatioa.  reallocation,  and  tranafer 
of  aecuritiet  lided  on  the  Exchange.  The 
Comtniision,  in  this  notice.  Is  granting  accelerated 
effectiveness  to  the  portion  of  the  Tiling  specifically 
requesting  an  extension  of  the  pilot  until  such  time 
as  the  Commission  determine*  whether  to  approve 
the  specialist  allocation  and  evaluation  rules  on  a 
permanent  t>a*is  as  laquestad  hMwin. 
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program  as  well  as  find  floor  brokers  Standards  for  Airborne  MLS  Area 

who  fail  to  comnlete  thn  nntinna  ftPPTt  Mo.,;no»:«,.  c-..: l  » 


APL  is  permitted  by  its  contract  to 
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Commission.^  The  extension  expired  on 
November  30. 1987.  The  Exchange  has 
been  applying  these  rules  without 
incident  and  wishes  to  continue  to  apply 
them  permanently. 

In  the  approval  order,  ^  the        I 
Commission  mentioned  that  it  had  some 
concerns  about  the  pilot  program.  In 
order  to  have  the  program  approved 
permanently,  the  Exchange  will  now 
address  these  concerns. 

The  Commission  was  concerned  that 
the  Committee's  discretionary  authority 
in  conducting  evaluations  and  making 
allocation  and  reallocation  decisions 
might  become  excessive  and  dilute  the 
purpose  and  effectiveness  of  the  new 
rules.  The  Exchange  believes  that  this 
has  not  occurred.  In  fact  the  Comrrflttee 
has  always  followed  the  stated 
guidelines  in  Rule  511(b)  in  allocating 
new  equity  books  and  options  classes. 
The  Exchange  commits  to  filing  as 
proposed  rule  changes  with  the 
Commission  any  new  guidelines  that  the 
Committee  is  to  follow  or  criteria  that  it 
will  consider. 

With  respect  to  equity  specialist 
evaluations,  the  Exchange  has       i 
developed  a  carefully  thought-out! 
objective  review  that  was  submitted  to 
the  Commission  prior  to  its 
implementation.  Like  allocation     J 
decisions,  the  implementation  of  tnis 
review  format  may  be  appealed  by  any 
aggrieved  Exchange  member  to  the 
Board  of  Governors. 

The  Commission's  second  concern 
dealt  with  the  Rule  501(c)  provision 
allowing  the  Committee  to  require  a 
speciaUst  unit  to  hire  additional  staff  to 
retain  an  allocation.  This  requirement  is 
intended  to  allow  the  Committee  the 
means  to  take  such  action  if  it  is  in  the 
Exchange's  best  interest.  The  Committee 
has  not,  however,  imposed  this 
requirement  or  reallocated  a  bookl 
because  a  unit  has  not  complied  with 
the  requirement.  Further,  as  the 
Commission  noted,  the  specialist  may 
always  appeal  this  decision  should  the 
Committee  so  act. 

The  Commission  was  also  concerned 
that  the  Committee  might  establish  new 
criteria  for  use  in  allocation  decisions  at 
any  time.  As  explained  when  these  rules 
were  considered  earlier  this  year,  any 
criteria  would  only  be  applied  at  the 
beginning  of  a  quarter  and  after  notice 
to  specialists  to  avoid  due  process 
problems.  Further,  as  previously  stated, 
any  significant  new  criteria  would  be 
submitted  to  the  Commission  as  a 
proposed  rule  change.  Over  the  past 
eight  months,  no  additional  criteria  have 


»  See  Securities  Exchange  Act  Rel.  No.  24496. 
March  31. 1967.  S2  PR  2m83. 
»/0 


been  adopted.  All  allocation  decisions 
were  made  based  on  existing  criteria  so 
no  notices  were  given  to  the  specialists 
or  the  Commission. 

Finally,  the  Commission  was 
concerned  with  the  provision  for  a 
special  review  oi  a  specialist  unit  at  any 
time.  As  suggested  in  the  approval 
order,  the  Phlx  has  identified  some 
special  situations  that  may  involve  a 
special  review.  The  most  probable 
situation  not  specifically  covered  by  the 
Rules  would  be  where  customers,  floor 
brokers  or  market  makers  lodged  valid 
and  substantial  complaints  against  a 
speciaUst.  Other  situations  that  might 
prompt  a  special  review  are  covered 
expressly  under  the  Rules:  within  60 
days  after  a  transfer  of  equity  or  options 
books,  when  there  has  been  a  material 
change  in  a  specialist  unit,  or,  with 
respect  to  equity  specialists,  when  their 
performance  evaluations  so  necessitate 
under  Rule  515.  It  is  important  to  note 
that  this  kind  of  review  will  not  be 
conducted  unless  unusual  circumstances 
dictate. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)(5)  of  the 
Act  in  that  the  rules  will  promote  just 
and  equitable  principles  of  trade,  the 
facilitation  of  transactions  in  securities, 
the  removal  of  impediments  to  and  the 
perfection  of  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Phlx  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Ride  Ciiangs  and  Umias  for 
Commissioii  Action 

The  Exchange  requests  that  the 
portion  of  the  proposed  rule  change 
requesting  an  extension  of  the  pilot 
program  be  granted  accelerated 
e^ectiveness  pursuant  to  Section 
19(b)(2)  ol  the  Act.  This  portion  of  the 
filing  seeks  to  extend  the  pilot  program, 
including  the  amendment  to  the  Options 
Floor  Procedure  Advice,  until  such  time 
as  the  Commission  makes  a 
determination  on  whether  the  pilot 
should  be  approved  on  a  permanent 
basis,  disapproved  or  modified. 


IV.  Soiidtatioa 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  FifUi  Street,  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Phlx.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  before  March  23, 1988. 

V.  Conclusion 

The  Commission  finds  that  approval 
of  the  portion  of  the  proposed  rule 
change  that  would  extend  the 
effectiveness  of  the  Exchange's 
specialist  allocation  and  evaluation 
rules,  as  well  as  the  amendment  to  the 
Options  Advice,  until  such  time  as  the 
Commission  takes  final  action  on  the 
Phlx's  request  for  permanent  approval  of 
its  pibt,  is  consistent  with  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereunder.  In  particular,  while  the 
Commission  still  has  concerns  over  the 
aspects  of  the  Phlx  program  as  noted 
above,  the  Commission  believes  that  the 
extension  of  the  pilot  until  final 
Commission  action  will  enable  the 
Exchange  to  continue  to  monitor  and 
evaluate  specialist  performance. 
thereby  facilitating  transactions  in 
securities  as  well  as  furthering  investor 
protection  and  the  public  interest.  In 
addition,  an  extension  of  the  Phlx's 
authority  to  fine  floor  brokers  who  fail 
to  complete  the  options  SEPQ  is 
necessary  to  facilitate  the  options 
portion  of  the  specialist  evaluation  and 
allocation  program. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rale  change 
prior  to  the  day  after  date  of  publication 
of  notice  thereof  in  that  the  Commission 
believes  it  is  appropriate  to  permit  the 
Exchange  to  continue  to  condoct  its  pilot 


program  as  well  as  find  floor  brokers 
who  fail  to  complete  the  options  SPEQ 
until  such  time  as  the  Commission  takes 
further  action  on  whether  to  approve, 
modify,  or  disapprove  the  program. 
Accordingly,  the  Commission  believes 
that  accelerated  effectiveness  of  the 
extension  of  the  pilot  program  is 
appropriate. 

It  is  therefore  ordered,  pursuant  to 
section  (19)(b)(2)  of  the  Act  that  the 
proposed  rule  change  be.  and  hereby  is. 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.* 

Dated:  February  23, 1988. 
{onathan  G.  Kats, 
Secretary. 
(PR  Doc.  88-4435  Filed  3-1-88:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Tachnlcal  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
March  18, 1988,  in  the  RTCA  Conference 
Room,  One  McPherson  Square,  1425  K 
Street.  NW..  Suite  500,  Washington,  DC. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  remarks  and 
introductions;  (2)  Approval  of  minutes  of 
the  meeting  held  on  January  15. 1988;  (3) 
Executive  Director's  Report:  (4)  Special 
Committee  Activities  Report  for 
January-February  1988:  (5)  Fiscal  ft 
Management  Subcommittee  Report:  (6) 
Approve  Test  for  RTCA  Federal  Charter 
Proposal:  (7)  Consideration  of  Proposal 
to  Establish  New  Special  Committees: 
(8)  Consideration  of  approval  of  Special 
Committee  Reports: 

a.  SC-135  Proposed  Change  No.  1  to 
RTCA/DO-160B.  Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment."  to  add  Section  22. 
"Lighting  Induced  Transient 
Susceptibility." 

b.  SC-147  Proposed  Change  No.  5  to 
RTCA/DO-185.  Volumes  I  and  U. 
"Minimum  Operational  Performance 
Standards  for  Traffic  Alert  and  Collision 
Avoidance  System  (TCAS)  Airborne 
Equipment" 

c.  SC-151  Proposed  RTCA  Document 
"Minimum  Operational  Performance 


*  17  CFR  20a30-.3. 


Standards  for  Airborne  MLS  Area 
Navigation  Equipment" 

(9)  Approve  proposed  Response  to 
Megapulse  Letter  (10)  Other  business. 

Attendance  is  open  to  the  interested 
pubhc  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW..  Suite  500. 
Washington,  DC  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  DC  on  February  23, 
1988. 

Hetberi  P.  Goldstein, 

Designated  Officer 

(FR  Doc.  88-4413  Filed  3-1-88;  8:45  am] 
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Maritime  Administration 
(Docket  No.  S-824] 

American  President  Unas,  Ltd, 
Application 

American  President  Lines,  Ltd.  (APL). 
by  application  dated  February  5, 1988, 
requests  waiver  of  the  provisions  of 
section  804(a)  of  the  Merchant  Marine 
Act  1936,  as  amended  (Act),  for  foreign- 
flag  operations  of  APL,  or  related 
companies,  under  the  terms  of 
Operating-Differential  Subsidy 
Agreement  (ODSA).  Contract  MA/MSB- 
417  to  continue  to  own,  operate  and/or 
charter  three  foreign-flag  vessels  of 
approximately  350  FEU  capacify,  said 
vessels  to  be  operated  between  a 
foreign  port  on  Line  A  or  Line  B  as 
described  in  Appendix  A  of  the  ODSA 
including  Singapore,  Manila,  and 
Thailand  until  May  22, 1990.  Current 
authority  expires  on  May  22, 1988. 

APL's  Existing  Services 

APL  now  performs  four  subsidized 
containership  services.  Its  two 
transpacific  services  cover  the  range  of 
former  Trade  Route  (TR)  29  to/from 
California  on  up  to  108  annual  sailings 
(Line  A)  and  to/from  Oregon- 
Washington  on  up  to  80  annual  sailings 
(Line  B).  Former  TR  29  includes  ports  in 
the  Far  East  on  the  continent  of  Asia 
from  the  U.S.S.R.  to  Thailand,  inclusive. 
Japan.  Taiwan,  and  the  Philippines. 
APL's  two  Extension  services  add 
authority  to  serve  ports  of  Southeast  and 
South  Asia  and  the  Persian  Gulf  on  up  to 
28  sailings  to/from  California  (Line  A 
Extension)  and  up  to  80  sailings  to/from 
Oregon- Washington  (Line  B  Extension). 


APL  is  permitted  by  its  contract  to 
provide  any  part  of  the  service  by 
transfer  or  relay  of  cargo  between 
subsidized  vessels  at  any  foreign  port  on 
the  authorized  services. 

APL  performs  its  Line  A  and  Line  B 
services  primarily  with  line-haul  vessels 
making  direct  calls  at  most  major 
foreign  TR  29  ports,  including 
Yokohama,  Kobe,  and  Okinawa,  Japan: 
Kaohsiung  and  Chi-lung,  Taiwan:  and 
Hong  Kong.  Korea  and  the  Philippines 
are  served  by  APL  subsidized  feeder 
vessels. 

The  APL  Extension  services  are 
currently  performed  by  a  feeder  network 
that  includes  two  subsidized  U.S.-flag 
APL  owned  vessels  providing  service  on 
a  relay  basis  to  Singapore  and  Colombo 
via  Kaohsiung.  The  remaining  feeder 
services  are  on  foreign-flag  common 
carriers. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
request  within  the  meaning  of  section 
804  of  the  Act  and  desiring  to  submit 
comments  concerning  the  application 
must  file  written  comments  in  triplicate 
with  the  Secretary.  Maritime 
Administration,  Room  7300,  Nassif 
Building,  400  Seventh  Stieet  SW., 
Washington.  DC  20590.  Conunents  must 
be  received  no  later  than  5KX)  p.m.  on 
March  23. 1988.  This  notice  is  published 
as  a  matter  of  discretion  and  publication 
should  in  no  way  be  considered  a 
favorable  or  unfavorable  decision  on  the 
application,  as  filed  or  as  may  be 
amended.  The  Maritime  Administrator 
will  consider  any  comments  submitted 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subaidies) 

By  Order  of  the  Maritime  Administrator. 

Date:  February  28. 1988. 

M  C  Rkliard. 

Assistant  Secretary.  Maritime 
Administration. 

(FR  Doc.  8&-4490  Filed  3-1-88:  &45  am] 
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National  Highway  Traffic  Safety 
Administration 

Highway  Safety  Program;  Antendment 
of  Conforming  Products  List  of 
Evidential  Breath  Testing  Devices 

AOENCv:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  DOT. 

ACnON:  Notice. 
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SUMMARY:  This  notice  amends  the 
Conforming  Products  List  for 
instruments  which  have  been  found  to 
conform  to  the  Model  Specifications  for 
Evidential  Breath  Testing  Devices  (49  FR 
488855). 

EFFECTIVE  DATE:  March  2. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ronald  E.  Engle.  Office  of  Alcohol 
and  State  Programs.  NTS-23.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street.  SW..  Washington, 
DC  20590;  Telephone  (202)  366-2717. 
SUPPLEMENTAL  INFORMATION:  On 
November  5. 1973  (38  FR  30459).  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  published  the 
Standards  for  Devices  to  Measure 
Breath  Alcohol.  A  Qualified  Products 
List  of  Evidential  Breath  Measurement 
Devices,  of  instruments  which  met  this 
standard,  was  first  issued  on  November 
21, 1974  (39  FR  41399). 

On  December  14, 1984  (49  FR  46654). 
NHTSA  converted  this  standard  to 
Model  Specifications  for  Evidential 
Breath  Testing  Devices,  and  published 
in  Appendix  D  to  that  notice  (49  FR 
48864),  a  conforming  products  list  (GPL), 
of  instruments  which  were  found  to 
conform  to  the  Model  Specifications.  An 
amended  CPL  was  published  in  the 
Federal  Register  on  April  6. 1986  (51  FR 
12258). 

Since  the  publication  of  the  April  1986 
conforming  products  list,  a  number  of 
devices  have  been  tested  in  accordance 
with  the  Model  Specifications.  These 
tests  indicate  that  11  evidential  breath 
testing  devices,  not  previously  on  CPL, 
conform  to  the  Model  Specifications. 
These  instruments  include;  CMI,  Ina's 
Intoxilyzer  5000  (w/Cal.  Vapor  Re-Circ.) 
and  Intoxilyzer  5000  (w/%"  ID  hose 
option);  Intoximeters.  Inc.'s  Alcosensor 
IIIA.  Intoximeter  3000  (rev  B2).  and 
Intoximeter  3000  (rev  B2A);  Komyo 
Kitagawa's  Breath  Alcohol  Meter  PAM 
lOlB;  Lion  Laboratories  Ltd.'s 
Alcolmeter  EBA;  National  Draeger. 
Inc.'s  Breathalyzer  900BG;  Siemans- 
Allis'  Alcomat  F;  Stephenson  Corp.'s 
Breathalyzer  900;  and  Verax  Systems. 
Inc.'s  BAG  Verifier  Datamaster  U. 

In  addition,  we  are  also  adding  Lion 
Laboratories'  Auto  Alcolmeter  to  the 
list.  This  device  was  tested  and  found  to 
conform  to  the  agency's  criteria  in  a 
March  1980  interim  report.  It  had  been 
included  on  our  Qualified  Products  List 
until  May  1982  when  it  was  deleted  on 
the  basis  that  it  had  never  been 
marketed  in  the  United  States.  The 
manufacturer  has  requested  that  the 
instrument  be  reinstated  on  the  CPL  at 
this  time  since  Lion  Laboratories  is 
marketing  the  Auto-Alcolmeter  with  the 
U.S.  Army  in  Europe. 


The  Conforming  Products  List  is 
therefore  amended  as  follows: 

Conforming  Products  List  of  Eviden- 
tial Breath  Measurement  Devices 


Manufacturer  and  Model 


Alcohol  Cotxitermeasures 

System,  Inc.,  Port  Huron,  Ml: 

Alert  J3A0....- _ 

BAC   Systems,   Inc..   Ontario, 
Canada:     Breath     Analysis 

Computer _ 

CAMEC   Ltd..   North   Shields. 
Tyne  and  Ware.  England:  IR 

breath  analyzer _.. 

CMI,  Inc.,  Mintum.  Co: 

4011 A 

401  IAS 

4011AO-A 

4011AO-2 

4011AW 


4011A27-10100 

401 1A27-1O100  with  filler . 

5000 

5000  (w/Cal.   Vapor  Re- 
Circ.) 

5000    (w/3/8'    10    hose 

option) 

Oecator  Electronics,   Decator, 

IL:  Alco-Tector  model  500 

Intoximeters,    Inc.,   St.    Louis. 
MO: 
Photo  Electric  Intoximeter. 

GC  Intoximeter  MK  II 

GC  Intoximeter  MK  IV 

Auto  Intoximeter  A1-1000... 

Intoximeter  3000 

3000  (rev  B2) 

3000  (rev  B2A) 

Alco-Sensor  lll._ 

Alco-Sensor  IH  with 

Alco-Sensor  IIIA _ 

Komyo  Kitagawa,  Kogyo.  K.K.: 

Alcolyzer  DAP-2..._ 

Breath      Alcohol      Malai 

PAM  1018 

Lion  Laboratories.  Ltd..  Cardiff, 
Wales.  UK: 

Alcolmeter  AE-01 

Alcolmeter  SO-2 


Alcolmeter  EBA 

Aulo-Alcolnteter „.., 

Luchey  Latxxatories,  San  Ber- 
nadino.  CA: 
Alco-Analyzar  1000. 


Alco-Anal»aer  2000 

National    Draeger,    Inc.,   Prtts- 
borg.  PA: 

Alcotest  7010 „ 

Alcolest7110. 
Breathalyzer  900 


Breathalyzer  900A 

Breslttatyzer  900BG..._ 

Omicron  Systems.  Palo  AKo, 
CA: 

Intoxilyzer  401 1 

Intoxilyzer  401 1  AW 

Siemans-AUis.  Cherry  Hit.  NJ: 

Alcoinal .................... 

Alcomat  F 

Smith  and  Weaion  Etocfrorv 
ics.  Springtetd.  MA: 

Breathalynr  900 

900A 

1000- 

2000 

200  {HonHmtmi 

Sertsor) 

Stephenson,    Omp.. 
lyiw  900 


BraaOia- 


Mobile    NonMobile 


X 
X 
X 
X 
X 
X 
X 
X 

X 

X 


X 
X 
X 
X 
X 
X 
X 
X 
X 

X 

X 


X 
X 
X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 


X 
X 


x« 

X 
X 
X 
X 


X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 

X  X 


CONFORMING  PRODUCTS  LIST  OF  EVIDEN- 
TIAL Breath  Measurement  Devices— 
Continued 


Manufacturer  and  Model 

Mobile 

NonMoliile 

Verax  Systems,  Inc.  Fairport 
NY: 
The  BAC  Verifier 

X 
X 
X 

X 

BAC  Verifier  Datamaster  __ 
BAC  Verifier  Datamaslw  M- 

X 
X 

(23  U.S.C.  402:  delegations  of  authority  at  49 
CFR  1.50  and  501.) 
Gaorge  Raagle, 

Associate  Administrator  for  Traffic  Safety 

Programs. 

(PR  Doc.  88-4414  Filed  3-1-88: 8:45  am] 
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VETERANS  AOMINtSTRATION 

Nondiscrimination  in  Federally 
Assisted  Programs 

AGENCY:  Veterans  Administration. 
ACTION:  Notice  of  review  of  age 
distinctions. 

SUMMARY:  The  purpose  of  this  notice  is 
to  publish  a  review  of  age  distinctions 
contained  in  VA  regulations  and 
administrative  issuances,  in  compliance 
with  the  Age  Discrimination  Act  of  1975 
(42  U.S.C.  6101).  On  August  23, 1965,  the 
VA  published  in  the  Fedatal  Register  (50 
FR  34130]  its  final  regulations  to  enforce 
nondiscrimination  on  the  basis  of  age. 
The  regulations  became  effective  on 
September  22. 1985. 

DATES:  Conunents  must  be  received  on 
or  before  April  1, 1968.  Conunents  will 
be  available  for  public  inspection  until 
April  11. 1968. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
regarding  this  review  to  the 
Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration.  810 
Vermont  Avenue  NW.,  Washington.  DC 
20420.  All  written  comments  will  be 
available  for  public  inspection  only  in 
room  132  of  the  above  address  only 
between  the  hours  of  8:00  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  April  11, 1988. 

Unabridged  copies  of  this  review  will 
be  available  for  public  inspection  at  the 
above  address.  A  tape  recorded  copy  of 
this  review  is  available  for  those  unable 
to  read  coventionally  printed  material. 
FOR  RJKTNni  MKMM«TION  CONTACT 
Rodney  J.  Cash.  Eqiial  Opportunity 
Specialist,  Office  of  Equal  Opportunity. 
Veterans  Administration.  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420, 
(202)  233-2150. 
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SUPPLEMENTARV  INFORMATION:  The  Age 

Discrimmation  Act  of  1975.  which 
prohibits  discrimination  in  programs 
and  activities  receiving  Federal  financial 
assistance,  and  the  govemmentwide 
regulations  published  by  the  Department 
of  Health  and  Human  Services  to 
implement  the  Act  require  the  VA  to 
conduct  a  review  of  age  distinctions  it 
imposes  on  those  programs  and 
activities  which  receive  Federal 
financial  assistance  from  VA.  The 
purpose  of  the  review  is  to  determine 
how  age  distinctions  are  used  and 
whether  they  are  permissible  under  the 
requirements  of  the  Act. 

The  review,  which  must  be  published 
for  public  comment,  must  indicate  those 
age  distinctions  imposed  by  the  VA  on 
its  Federal  financial  assistance 
programs  and  activities  by  regulations, 
policies  and  administrative  practices 
which  meet  the  requirements  of  the  Act 
and  will  be  continued,  and  those  which 
do  not  meet  the  requirements  of  the  Act 
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and  will  be  eliminated.  The  report  must 
identify,  also,  those  age  distinctions  not 
imposed  by  regulation  which  meet  the 
requirements  of  the  Act,  and 
subseqoently,  will  be  incorporated  in 
the  regulations  applicable  to  the 
particular  program  or  activity. 

Age  distinctions  8ub|ect  to  this  review 
are  administered  by  tfie  Veterans 
Administration  through  the  Department 
of  Medicine  and  Surgery,  Department  of 
Veterans  Benefits,  and  Defmrtment  of 
Memorial  Affairs.  All  age  distinctions 
continued  in  the  regulations  or 
administrative  issuances  subject  to  this 
review  were  authorized  by  statutes, 
consistent  with  45  CFR  90.15.  There  is 
one  VA  regulation  containing  an  age 
distinction  to  be  promulgated  at  38  CFR 
21.6001  through  21.6420  which 
administers  the  Temporary  Vocational 
Training  Program.  A  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  m 
the  Federal  Reguter  (52  FR  30178)  on 
August  13, 1987. 


Cited  in  the  appendices  to  this  notice 
are  those  VA  regulations  and 
administrative  issuances  which: 

(1)  Provide  benefits  or  assistance  to 
persons  based  upon  age; 

(2)  Establish  criteria  for  participation 
in  age  related  terms:  or 

(3)  Describe  intended  beneficiaries  or 
target  groups  in  age  related  terms. 

Appendix  A  lists  the  age  distinctions 
contained  in  VA  regulations.  Appendix 
B  lists  the  age  distinctions  contained  in 
administrative  issuances.  The  first 
column  contains  the  name  of  the 
program:  the  second  colomn  identifies 
the  VA  regulation  or  adminstrative 
issuance  containing  the  age  distinction; 
and  the  third  column  identifies  the 
statute  authorizing  the  use  of  the  age 
distinction  consistent  with  45  CFR  90.15 
of  the  govemmentwide  regulations. 

Dated:  February  25. 1988. 
Thomas  K.  Turaage, 
Administrator. 


Veterans'      Educational      Assistance 
(Chapter  34). 


SurvivoTi*  and  Dependents'  Educatiorv 
al  Aaaistanca. 


VA    Hospital,    Domiciliary   or    Nursing 
Home  Care. 

Civilian  Health  and  Medkal  Program  ol 
the  VA  (CHAMPVA). 

State  Cenielery  Qrwtis „ 

Tampcraiy  Vocational  Training  Program. 


ApperKtx  A  Regdationa 


1.  38  CFR  21.4236(b)(1)(B)  Special  Supplemental  Assistance  (tutorial.. 


2.  38  CFR  21.4135— Oisconlinuance  dates _ „.., 

3.  38  CFR  21.4136  (f>-Hate8-«ducational  assistance  aRowanca— 38  U.S.C. 
Chapter  34— Dependents. 

4.  38  CFR  3.57-Child 

1.  38  CFR  3.807  Dependents'  Educational  Assistanoa-Certification 


i  38  CFR  21.3021-Oafinitiona 

3.  38  CFR  21.3040— EligMlity— chid.. 

4.  38  CFR  2l.304i-Perio(ls  of  eligkilty— child . 
5. 38  CFR  21.3043— Su^tenaion  of  program-chM 

6.  38  CFR  21.3030-CWma 

7.  38  CFR  21.3031-lntormal  Claims „ 

8.  38  CFR  3.707(A>-Oapendants'  Educational  Aasistanoa-ChM 

9.  38  CFR  21.3023— Nonduplicatlon— pension,  compensation  and  dependency 
and  indamnHy  compensation. 

10.  38  CFR  21.3300<a)-Sp«:ial  restorative  training ..._ 

t1.  38  CFR  21.4102  Raquirement— 38  U.S.C.  Chi^ar  35 

12.  38  CFR  21.4139(b)  Payee _ _. 

13.  38  CFR  21.4141-Offsets.  38  U.S.C.  Ch«)lar  35-pension.  compensation  and 
dapandency  and  IntfamnMy  compensation. 

14.  38  CFR  3.707— Dependants'  Educational  Assistance 


1.  38  CFR  17.47— Ellg«*Hy  for  hoaplttf.  domiciliary  or  nursing  home  care 

1.  38  CFR   17.54— Medical  Care  for  Survivors  and  Dependents  of  Certain 


1.  38  CFR  Part  39— Scope  of  grwits  program . 
1.  38  CFR  21.8001-21.6420  (proposed) „. 


38  U.S.a  1682(b)<2) 

38  U.S.C  101 
38  U.S.C.  101 

38  U.S.C  1682 
38  U.S.C.  1701 

38  U.&C.  1701 
38  U.S.C  1712 
38  U.S.C  1712 
38  U.&C  1712 
38  U.S.C.  1713 
38  U.S.C.  1713 
38  U.S.C.  1762 
38  U.&C  1762 

38  U.S.C  1740 

38  U.S£.  1720,  1736,  1741. 

38  U.S.a  1780 

38  use.  1762 

38  U.S.C.  1762 
38  U.S.C.  610 

38  use.  613 

38  U.S.C.  1008 
38  use.  524 
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Vetarans'      Educational      Assistance 
(Ch^>ler34). 


St«vivors'  ar«d 
al  Assistartce 


Dependents  Educatiorv 


Appendbr  B  Administraliva  laauancas 


1.  M22-2.  Part  IV.  Chapter  12.  Paragraph  I2.03b-Cartification  by  School  OKieial .. 

2.  M22-2.  Part  IV.  Chapter  7,  Paragraph  7.05— Effective  Dates  for  Removing 


3.  M22-2.  Part  IV.  Chapter  7,  Paragraph  7.02-Ourtlfying  Dependents 

1.  M21-1.  Chapter  to.  Paragraph  10.06-Action  Upon  Chikrs  Atttfnmeni  of  Ages 
13. 16  and  18. 

2.  M21-1.  Chap«er  10.  Paragraph  I0.1l-I0.17-Childran-Ralationahip  and 
School  Attendance.  Chapter  11.  Paragraph  11.10— Parmwieni  IncapacNy  for 
Salf-Support.  —»—• r 

3.  M22-2.  Part  U.  Chapter  6.  Paragraph  6.02a— Basic  EligftiWy  Oalannnationa 

4.  M22-2.  Part  H,  Chapter  6.  Paragraph  6.04— ParlodB  of  EKgibMty— ChNd 

5.  M22-i  Part  It  Qwpter  1.  Paragraph  1.0l(d)«4)    Appfcabon  Forma 

6.  M22-2.  Part  V.  Chapter  7.  Paragraph  7.15— Spedri  nastoratlve  Training 
Aawda— Chapter  36  Only. 


38  U.S.C.  1692(b)(2) 

38  U.S.a  101 

38  U.S.C.  1682 
38U.S.C.  1/63.  1701 

38  U.S.C.  O.  35.  Sections  1712.  1713. 
1762.1763 

38  U.S.C.  1701 
36  use  1712 
38  U.S.C.  1713 
38  U.S.C.  1740 
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Program 

Justification 

7.  M22-2.  Part  H,  Chapter  8.  Paragraph  8.01  e.  Referrals  for  Counseling  Children 

8.  M22-2.  Part  II,  Chapter  2.  Paragraph  2.05-Pen8ion.  Compensation  and 
Dependency  and  Indemnity  Compensation— Chapter  35. 

9.  M21-1,  Chapter  10.  Paragraph  10.09— Nonduplication  of  Benefits 

38  U.S.C.  1720.  1736.  1741.  1761 
38  U.S.C.  1762 

38  U.S.C.  1762 

Veterans  Benefits 

10.  0V8  areolar  20-85-10.  Temporary  Vocational  Training  Program  for  Certain 
New  Pension  Recipients. 

1.  M21-1.  Chapter  10.  Paragraph  10.01-10.05.  Children-Relationship  and  School 
Attendance  Chapter  11.  Paragraph  11.01-11.11.  Permanent  Incapacity  for  SeH- 
Support 

2.  M21-1.  Chapter  10.  Paragraph  10.06-10.10 

3.  Program  Guide  21-1.  Section  A-12-Oirect  Payment  at  Mi*)r«y...„ 

38  U.S.C.  524 

38  U.S.C.  101(4HA).  101(4X8) 

38  U.S.C.  104(a).  104(b) 

38  U.S.C.  101(4)<A).  101(4MB) 

Approval  o(  Educational  Institutions 

[FR  Doc.  88-4482  Filed  3-1-88:  8:45  am] 

MJJNQ  COM  tSM-OI-M 


.  .»v-:  1  .i.'i .1  'j. 


.   ...r..:  ■:.:'\ 


Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eM3). 


coMMOorrv  ritures  traoino 

COMMISSION 


i  ANO  date:  10:00  a.m..  Tuesday, 
March  22, 1988. 

PtACl:  2033  K  St..  NW..  Washington, 
DC  8th  Floor  Hearing  Room. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Rule 

enforcement  reviews. 

CONTACT  PCRSON  RM  MORE 

INFORMATION:  Jean  A.  Webb,  254-6314. 

lean  A.  Webb. 

Secretary  of  the  Commission. 

(FR  Doc  88-4582  Filed  2-29-68: 10:52  am] 

MUMW  COM  awt-oi^ 


COMMOOrrV  FUTURES  TRAONM 


TIME  AND  date:  10:30  a.m.,  Tuesday. 
March  22. 1988. 

PtACl:  2033  K  St.  NW..  Washington. 
DC.  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  considered; 

Enforcement  Matters. 

CONTACT  FERSON  FOR  MORS 
INFORMATION;  Jean  A.  Webb.  254-6314. 
leaaA-Webb. 

Secretary  of  the  Commission. 

|FR  Doc.  88-4583  Filed  2-29-88: 10:52  ami 

MUMO  COOC  SMI-ei-ll 

CONSUMER  FROOUCT  SAFETY 

TMK  ANO  DATE:  2:30  p.m..  Thursday, 
March  3, 1988. 

location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda.  Maryland. 

status:  Closed  to  the  Public. 

MATTCTS  TORE  considered; 

Enforcement  Matter  OS  #3530. 

The  Commission  will  consider  Enforcement 
Matter  OS  #353a 

FOR  A  RECORDED  MESSAOB  CONTAMNNO 
TNi  LATEST  AOENOA  WIFORMATION,  CALL: 
301-402-5700. 

CONTACT  FtRSON  FOR  ADDITIONAL 

kTlOW  Sheldon  D.  Butts.  Office 
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of  the  Secretary.  5401  Westbard  Ave.. 
Bethesda,  Md.  20207  301-492-6800. 
Sheldon  D.  Butto, 
Deputy  Secretary. 
February  29. 1988. 

[FR  Doc.  88-4606  Filed  2-29-88;  1:53  p.m.J 
MUMQ  COOC  aS6-«tHI 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 


I  date:  11K)0  a.m.,  Monday 
March  7, 1988 

FLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Street 
NW.,  Washington,  DC  20551. 

status:  Closed. 

matters  to  BE  CONSWERH); 

1.  Personnel  actions  (appointments, 
promotions,  assi^iments.  reassignments.  and 
salaiy  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  canried  forward  from  a 
previously  announced  meeting. 

CONTACT  FERSON  FOR  MONE 

information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 
You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated-  February  26, 1968. 
lames  McAfee. 

Associate  Secretary  of  the  Board 
(FR  Doc.  88-4500  Filed  2-26-68;  5K)1  pm] 
aaiMacoot  tsn  si  m 


INTERNATIONAL  TRADE  COMMISSION 

TMK  ANO  date:  Tuesday.  March  8. 1988 
at  VkOO  a.m 

FLACK  Room  101. 500  E  Street.  SW. 
Washington.  DC  20436. 

STATUS:  Open  to  the  public. 

matters  TO  BE  consiosred: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  Complaints. 

».  Inv.  731-TA-37e  (Final)  (Certain 
Stainless  Steel  Buttweld  Pipe  Fittings  from 
Japan)— briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 


CONTACT  FERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  252-1000. 
Kenneth  R.  Mason. 

Secretary 

February  24, 1968. 

(FR  Doc  88-4501  Filed  2-2&-68;  5:01  pm] 

MujNa  coot  Toas-oa-M 

NUCLEAR  REOULATORY  COMMISSION 

date:  Weeks  of  February  29,  March  7. 
14.  and  21, 1988. 

FLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW.,  Washington. 
DC 

status:  Open  and  Closed. 

MATTERS  TO  BE  considered: 

Week  of  February  21 

Thursday,  March  3 
3:55  pjn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 
4:30  p.m. 
Briefing  by  Executive  Branch  (Ck>sed— Ex. 
1) 

Friday,  March  4 

9-JOajn. 
Briefing  on  Sequoyah  Restart  (Public 
Meeting) 

WeakofMaiGh7 

Tentative 
Thursday,  March  JO 

9:30  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  South  Texas 
(PubUc  Meeting) 
11:30  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  a.  Sequoyah  RestaH  (Tentative) 

Friday,  March  11 

10-JO  a.m. 
Discussion/Possible  Vote  on  Rancho  Seco 
Restart  (Public  Meeting) 

Weak  of  March  14 
Tentative 

Monday,  March  14 

2:00  pjn. 
Briefing  on  the  Status  of  Efforts  to  Develop 
a  De  Minimis  Policy  (Public  Meeting) 

Thursday,  March  17 
lOtt)  a.m. 
Discussion/Possible  Vote  on  Full  Power 
Operating  License  for  Braidwood-2 
(Public  Meeting) 
2:00  pjn. 
Briefing  on  SUtus  of  TMl-2  (PubUc 
Meeting) 


3:30  p.in. 
Afrirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Friday.  March  18 

10:00  ajn. 
NRC  Participation  in  International 
AgreemeKtB  and  Research  Program* 
(Public  Meeting) 

Week  of  March  21 

Tentative 

Monday,  March  21 

2:00  p.m. 
Briefing  on  Status  of  Proposed  Rulemaking 
on  Basic  QA  in  Radiation  Therapy  and 
Related  Activities  (Public  Mee4ing) 


Tuesday.  March  22 

10:00  a.m. 

Classified  Security  Briermg  (Closed — ^Ex.  1) 
2:00  p.m. 

Briefing  on  High  Priority  AEOD  lauiea 
(Public  Meeting) 

Thursday.  March  M 

3:30  p.m. 

Affirmation/Discussion  and  VvtetftUlt 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  intiaUy 
scheduled  and  announced  to  the  public  on  a 
time-reserved  basis.  SuppienwRtafy  notice  is 
provided  in  accordance  with  ttw  SoDtfaiae 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 


■■kieet  liitcd  for  affirmation,  tliis  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF  MEETtNOS 
CALL  (RECOMMNQ)— (202)  634-1498. 


WiHimn  Hill  (202)  634- 

i«ia 

IVBIUin  M.  ran.  Jr., 

O^ce  of  the  Secretary. 

February  2S.  m& 

[FR  Doc.  88-4527  Filed  2-28-Bft  5:01  pm) 
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Part  II 

Office  of 
Management  and 
Budget 

Budget  Deferrals;  Notice 


UMi 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 


To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
three  new  deferrals  of  budget  authority 
totaling  $3,570,665,449  and  ten  revised 
deferrals  of  budget  authority  now 
totaling  $4,973,643,337. 

The  deferrals  affect  programs  in  the 
Departments  of  Agriculture,  Defense — 
Military,  Defense — Civil.  Energy,  Health 
and  Human  Services,  and 
Transportation. 

The  details  of  these  deferrals  are 
contained  in  the  attached  report. 

Ronald  Reagan 

The  White  House, 
February  19.  1988. 

BILLING  COOE  3110-01-11 


/-:. 


■i-.    ,¥*    --«  v»> 


Fedewi  Rtghter  /  Vet  S3.  No.  41  /  Wednesday.  Maroh  2.  tflSS  /  No«ioe« 


«735 


CONTENTS  OF  SPECIAL  NESSA6E 
(In  thousands  of  dollars) 


DEFERRAL  NO.  IJEH 

Funds  Appropriated  t«  the  President: 

International  Security  Assistance: 

088-20        Foreign  military  sales  credit 

088-lA        Economic  support  fund 

D88-21        Military  assistance 

088-22        International  disaster  assistance..., 

Departaent  of  Agriculture: 

Forest  Service: 
D88-3A        Expenses,  brush  disposal..... 

Departaent  of  Defense,  Nilitary: 

088-7A       Hilitary  construction .....' 

D88-8A       family  housing 

Departaent  of  Defense,  Civil: 
088-9A       Wildlife  conservation 

Oepartaent  of  Energy: 

Power  Marketing  Administration: 
088-16A       Southwestern  Power  Administration, 

Operation  and  maintenance 

088-17A       Western  Area  Power  Administration, 

Construction,  rehabilitation, 
operation  and  maintenance 

Oepartaent  of  Health  and  Huaan  Services: 

Office  of  Assistant  Secretary  for  Health: 
088-18A       Scientific  activities  overseas 

(special  foreign  currency) 

Social  Security  Administration: 
D88-10A       Limitation  on  administrative  expenses 

(construction) 

Oepartaent  of  Transportation: 

Federal  Aviation  Administration: 
D88-12A        Facilities  and  equipment  (Airport  and 

airway  trust  fund) 

Total,  deferrals 


BUDGET 
AUTHORITY 


2,949,000 

2,000,727 

608.186 

13,479 


130,954 


1,298,748 
186,955 


785 

13,200 
3,200 

2.960 
6,207 

1,329.907 


8,544.309 
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Deferral  No:  D88-20 


SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1988 

(in  thousands  of  dollars) 


RESCISSIONS 


Third  special  message: 

New  items « 

Revisions  to  previous  special  messages.. 

Effects  of  third  special  message 

Amounts  from  previous  special  messages 
that  are  changed  by  this  message 
(changes  noted  above) 

I 
Subtotal,  rescission*  and  deferrals 

Amounts  from  previous  special  messages 
that  are  not  changed  by  this  message.... 

Total  amount  proposed  to  date  in  all 
special  messages 


DEFERRALS 

3,570.665 
3,866,281 

7,436,947 

1,107,362 

8,544.309 

765,661 

ssssssssss 

9,309,970 


UMI 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGENCY:   Funds  Appropriated  to 
the  President 


BDFSSu' 


I  New  budget  authority $4.049.000.000 

I     (P.L.  100-202) 

Irtternationai  security   j  other  budgetary  resources...! 

Assistance  I 

Appropriation  niie  ana  syaooi:    |  Total  budgetary  resources.  ..$4  .049  .000.000 

Foreign  military  sales  credit  U        i  Aaount  to  be  deferred: 

I   Part  of  year ..$2.949.000.000 


1181082 

OHB  laemiTicatioft  eoafti- 


I 


Entire  year $ 


11-1082-0-1-152 
bP«Al  prbO^iM: 


I 


J I   Yes  I  XI 

Typt  Of  aeeouM  o^  ruftd; 


— I 

No  I 
I 


I  Legjjl^authorlty  (in  addition  to  sec. 
I  XI  Antideficlency  Act 


sgal  au 

1013): 


Other 


I  XI   Annual 


I   I   Multiple-year  | 

~        (expiration  aate7  | 

I   No-Year  | 

__  I. 


'I  Type  of  budget  authority: 
I    

j    T"'xT  Appropriation 


Contract  authority 
1   T  Other 


Justification;  The  President  Is  authorized  by  the  Arms  Export  Control  Act  to 
sen or  finance  by  credit  or  guarantee  articles  and  defense  services  to 
friendly  countries  to  facilitate  the  common  defense.  Under  Section  2  of  the 
Act.  the  Secretary  of  State,  under  the  direction  of  the  President,  is 
responsible  for  sales  made  under  the  Act,  Including  determining  whether  there 
shall  be  a  sale  to  a  country  and  the  amount  thereof.  Executive  Order  11958 
further  requires  the  Secretary  of  State  to  obtain  the  prior  concurrence  of  the 
Secretaries  of  Defense  and  Treasury,  respectively,  regarding  standards  and 
criteria  for  credit  and  guarantee  transactions  that  are  based  upon  national 
security  and  financial  policies.  These  funds  have  been  deferred  pending 
approval  of  specific  loans  to  eligible  countries  by  the  Departments  of  State. 
Defense  and  Treasury.  Consultation  among  these  Departments  will  ensure  that 
each  approved  program  is  consistent  with  the  foreign,  national  security  and 
financial  policies  of  the  United  States  and  will  not  exceed  the  limits  of 
available  funds.  This  action  Is  taken  pursuant  to  the  Antideficlency  Act  (31 
U.S.C.  1512).  -" 

Estlaated  Prograa  Effect;  None 

Outlay  Effect;  None 


1/ 


This  account  was  the  subject  of  a  similar  deferral  in  1987  (D87-22). 


UMI 
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D88-1A 

Supplementary  Report 

Report  Pursuant  to  Section  1014(c)  of  Poblic  T.aw  93-344 

This  report  updates  Deferral  No.  D88-1  transmittetJ  to  Congress  oti  October  1, 
19«7. 

This  increases  by  $1 ,960,727  .tW)0  the  previous  deferral  of  $40,000,0t^0  in  the 
Economic  support  fund.  Funds  Appropriated  to  the  President,  resulting  in  a 
total  deferral  of  $2,000,727,000.  The  increase  in  the  amount  deferred  results 
from  the  deferral  of  funds  iocludexj  in  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  *ppr(^r1«lioiis  Act,  1988  (net  of  $35  million 
released  from  1987  appropriations).  ru«<ls  are  deferred  pending  approval  of 
specific  grants  by  the  Secretary  of  State.  The  deferral  was  reduced  to 
$1«833«927.000  OR  January  19  and  t»  $1,121,927,000  on  February  5,  1986. 
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Deferral  No:  088-lA 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


X6EilCT:   Funds  Appropriated  to~ 

the  President  j  „e„  budget  authority *>3. 188. 320. 000 

»'^™'^ "^Vstlnce""   ^""'^^^  i  Ot»'«'*b;die?;rJ^resources..*         66.232.000 

A^proprianon   Ullt^Afl   iy.bbl:  |  Total   budgetary  resources..*   3.254.552.000 

Economlc^support   fund   U  j   Aaount  to  be  deferred: 

117/81037  I        '••'**   »'  y""^ M2.000. 727.000 


OHB  iBentincation  eoaey 


Entire  year. 


11-1037-0-1-152 
tranl  progTBI! 


•  Legal  authority  (in  addition  to  sec. 
I    1013):  


— zzz i 

I  Xt  Yes  I   I   No -I 


I  XI  Antldeflciency  Act 
Other 


Type  or  account  or  runa: 

• I  Annual 


'j  Type  of  budget  authority: 


., Sept,  30.  19891 

'  XI   Hultiple-year  Sept.  30.  19881 

(expiPiLion  dacej  i 

J !.  No-Year  | 

I. 


i    XI  Appropriation 
I   I  Contract  authority 
Other 


*Coverage: 


Appropriation 


Economic  support  fund. 
Economic  support  fund. 


Account 
Symbol 

117/81037 
118/91037 


ONB 
Identification 
Code 


Amount 
Deferred 


11-1037-0-1-152    $5,000,000 
11-1037-0-1-152  1.995.727.000 

•Justification:  This  action  defers  funds  pending  approval  of  specific  grants 
to  eligible  countries  by  the  Secretary  of  State  after  review  by  the  Agency  for 
International  Development  and  the  Treasury  Department.  This  will  ensure  that 
each  approved  program  Is  consistent  with  the  foreign,  national  security  and 
financial  policies  of  the  United  States  and  will  not  exceed  the  limits  of 
ul!s.c!  isj)".     ^*'^*  action  Is  taken  pursuant  to  the  Antldeflciency  Act  (31 

Estimated  Program  Effect:  None 
Outlay  Effect:  None 


1/   This  account  was  the  subject  of  a  similar  deferral  In  1987  (D87-1A). 
*    Revised  from  previous  report. 
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Deferral    No:    088-21 


OEFERRM.   (^  MPDSET   AVTHOKITV 

depart  Pursuant   to  S*«t1«t»    lt)l3  cf  P.L.   93-341 


AGENCV:        Funds  Appropriated   to 
the  President 


lureHn TnTerFaTToTramcBrTry" 

Assistance 

ApprviK-^atitNi  t^C4<e  mm  synK>04: 

Military   assistance  1/ 

1181080  I 

DUB   id«l>tUU*t1^ft  take: 

ll-1080-C-l-iS2  

Grant  prograa: 


I 
I 
I 

I 
•I 


J I. 

Type  of   accouni  or  tihiil: 

Annual 


te$      I    Kl      No    I 


XI 


I 


Multiple-y«ar 
(exp 

No-Year 


Hew  budget  authority $  700,750.000 

(P.L.  100-202) 
VtHer  budgetanr  resources. .  .$_^ 

T«t«l  budgetary  r«s<rorc«s,  ..'$ 700.750.000 

$moumt   to  be  deferred: 

Part  of  year %     €08.1^6.000 

€nt Ire  year $ 

t«o«l  authority  (ifl  ^d-ditiofl  to  -sec. 

1013}:  

I  XI   Antidef iciency  *ct 

1   T  Other 

Type  of  budget  autltorlty: 

I    i\      Appropriation 

1      T     Contract  authority 

T     T     Other 


Justification 


:       Pursuant    to    the    Foreign    Assistance    Act    (FAA)    of    1981,    as 

amended,  the  President  is  authorized  to  furnish  grant  military  assistance  to 
any  friendly  country  or  international  organization  if  he  finds  that  It  will 
strengthen  the  security  of  the  United  States  or  promote  world  peace,  Executive 
Order  No.  12163  of  September  29,  1979,  as  amended,  delegates  certain 
l>resid€otial  functions  under  the  fA*  to  the  Secretaries  of  State  and  Defense. 
These  funds  are  being  deferred  until  approval  of  specific  programs  by  the 
Departments  of  State,  Treasury,  and  Defense.  Consultation  among 
Departments  will  ensure  that  each  approved  program  is  consistent 
fi>reign,  national  security  and  financial  policies  of  the  United  States  and  will 
not  exceed  the  limits  of  available  funds.  This  action  is  taken  pursuant  to  the 
Antideficiency   Act    (31    U.5.C.    1512). 

€-st4«ated  Pr^nr^m  €ffect:      None 
Outlay  Effect;      None  ^ 


these 
with    the 
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Deferral  No:  088-22 


DEFERRAL  Of   BUOfiET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


iretiTTT 


Bureau: 


TuniJs  Appropriated  to 
the  President 


A^Kop^^atlbn  title  ^nd  syabol: 

International  disaster  assistance. 
Executive  W 

11X1035 

iniB-TB?nnTl£an5h   d&de: 


11-1035-0-1-151 


brant  prograa: 
Type'of 


New  badget  authority.. ...... 

(P.L.  100-202) 
Other  budgetary  resources... 

Total  budgetary  resources^ .. 


Aaouat  to  be  deferred: 
Part  of  year 


Entire  year, 


25.000.000 


4.785.069 


29.785.069 


13.479.449 


Legal  authority  (in  addition  to  sec. 


.013): 


XI 


accoun 

Annual 


I  XI  Yes  j I     No 

t"6f"fund: 


I  XI  Antidef iciency  Act 
Other 


Hultiple-year  

(exp"TralTon~aate7  | 
No-Year  I 

I. 


Type  of  budget  authority: 
1  xT  Appropriation 
T  T  Contract  authority 
Other 


Justification:  The  International  disaster  assistance  account  allows  the 
President  To  respond  to  humanitarian  disaster  relief  efforts  throughout  the 
world.  The  Foreign  Assistance  and  Related  Programs  Appropriations  Act,  1988 
provided  $25  million  for  disaster  assistance  activities.  $13  million  1s 
deferred  pending  the  development  of  country-specific  plans  to  insure  that  aid 
is  provided  in  an  efficient  manner  to  those  most  in  need.  This  deferral  action 
is  taken  pursuant  to  the  Antidef iciency  Act  (31  U.S.C.  1512). 

Estlaated  Program  Effect;  None 

Outlay  Effect;   None 


1/ 


This  account  was  the  subject  of  a  similar  deferral  In  1987  (D87-25). 


1/   This  account  was  the  subject  of  a  similar  deferral  in  1986  (D87^235. 


UMI 
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I      Supplementary  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 
Thls^ report  updates  Deferral  No.  D88-3  transmitted  to  Congress  on  October  1. 


fe-ra1   of  .ctu.l   b2i'"il";rrl«"o,l"r"fro"l?j7.'"'-"''''"'   "•""'»'   "■""   "" 
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Deferral  No:  D88-3A 


DEFERBAL  SF  BU06ET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P,L,  93-344 


iremrYi 

Department   of  Agriculture 
Blirfiiu:  

Forest  Serv 4 c« 


npproipriAXion  xitie  and   syabeJj 
Exjjen^es,   brush  disposal     U 

12X5206 
OTO-nreWTTTimToTTTOTeT 

12-9922-0-2-302 


4   Jlew  budget  authorltv $       S4. 436. 000 

_j   (16  U.S.C.  490)  • "-^ 

I  Other  budgetary  resources..*  130.954.180 

"I  Total  budgetary  reseurces..*   185,392.180 

I    —   '   ' 

3  Aaount  te  be  deferred: 

I   Part  of  year $ 


Entire  year *   130.954.180 


brani  prograa: 


I  Leaal^authorlty  (In  addition  to  sec 

I 
I 


'013): 


I   I  Yes   I  xT  No  I 


I  XI  Antldef Iclency  Act 
1   r  Other 


I I   Annual 


'i  Type  of  budget  authority: 


I 

:^  I 

I I     Multiple-year  _,.,.______  I 

^__^  (expiration  aate)  | 

nr  No-Year  | 

I 


T~xT  Appropriation 

Contract  authority 
Other 


Justification:  Purchasers  of  National  Forest  timber  are  required  to  deposit 
tne  estimated  cost  to  the  Forest  Service  for  disposing  of  brush  and  other 
debris  resulting  from  timber  cutting  operations  pursuant  to  16  U.S.C.  490. 
The  deposits  becoming  available  in  the  current  year  are  estimated  and  the 
related  disposal  operations  are  planned  for  subsequent  years.  Many  timber 
contracts  cover  several  years  and  brush  disposal  operations  do  not  occur  until 
harvesting  is  completed.  Weather  conditions  can  delay  both  the  harvesting  and 
the  brush  disposal.  It  is  difficult  to  predict  weather  conditions  in  advance 
but  the  work  will  be  performed  whenever  factors  permit.  The  Forest  Service  is 
planning  for  a  stable  year-to-year  program  which  will  require  $54.4  million  in 
1988.  The  current  fiscal  year  reserve  of  $130.9  million  is  established 
pursuant  to  the  provisions  of  the  Antldef iclency  Act  (31  U.S.C.  1512)  as  a 
reserve  for  brush  disposal  operations  in  future  years  and  contingencies. 

E$t1»ated  Prograw  Effect:  None 

Outlay  Effect:   None 


1/   This  account  was  the  subject  of  a  similar  deferral  in  1987  (087-2A). 
*    Revised  from  previous  report. 
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088-7A 

Supplementary  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  updates  Deferral  No.  D88-7  transmitted  to  Congress  on  October  1. 
1987. 


This  increases  by  $1,297,848,000  the  previous  deferral  of  $900,000  in  the 
Department  of  Defense,  Military  construction,  resulting  in  a  total  deferral  of 
$1,298,748,000.  The  increase  in  the  amount  deferred  results  from  the  deferral 
of  funds  included  in  the  1988  Military  Construction  Appropriations  Act  pending 
the  identification  of  projects  to  be  funded.  The  new  deferrals  were 
subsequently  made  available  for  obligation  on  January  28,  1988. 
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Deferral  No:  D88-7A 

DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P,L,  93-344 

AGENCY:     ~~ "'  '■  '  '  '' r — -■   ■■  .  ■.- -— 

Depart-ent   of  Defense   -  Hilitsrv        !    "( P.MoO-202) '*''^'' M5,353.632  .000 

Himarv  Construction   1/                         \  °^''*'"  '»'"»0«^«''y  resources..*   2.614.943.000 

Appiup.lailon   lUI(.a.,U   lyiOOi: j  Total   budgetary  reso«rces2/*   7.968.575.000 

See   Coverage   Section   below  j   A.ount  to  be  deferred; 

I        Part  of  year *$1 .298.748.000 

•        Entire  year.... *  

IIH    IM.lltlt.tlMMM: — j    1,^.1  ..tf.rtt,   (In  .Edition  t.  sec. 

3te  Coverage  Section  beloM  !  TTi     ...<-..<   <  .  . 

bum  pnant:  ^;^ i  '—^     AntXIeficlency  Act 

J L  "'*     ULi     No  I  -r^     other  

Jmjl   iUilU.l  if  UMi        1   T,p,  .f  budget  ..tl..r1t,= 

=:*"""'       iJSf:  !8:  }?!?!    eh  Appropriation 
^  »»1tiple-,j.r^m|Ji^|    T3  contract  .uthorit, 
Ui.     Ho-reer      |.g|.  |g.  |||jj    T^I  Other 

Coverage: 

ONB 

«ppr.pH.ti.n      „   Jiss^'        "'"j:j:"^°"  ;;;;;?., 

Military  construction, 

•MlinJrJ  !2J;tJ:ctUn;'-        '''''°'°°  97.0500-0-1-051  $900,000 

•Hnu;;rc;;;t;;a;;;:"-    *^«^2i205      17-1205.0.1-051      1,228,111.000 

Naval  Reserv 178/21235      17-1235-0-1-051        69.737.000 

^*'**^ i.?^6:?48.'oofl 

Justification;   These  funds  are  deferred  due  to  lack  of  Congressional  orolect 

r;vtl^^^  ^,^,:?:niu;^Ut^oJ-;y  Vro5^^^.nifs°^^i>S  "i 

"rS^'c.  iSl").  "•       "*^*'"  ^*  *••'"  pursuant  to  the  Antideficiency  Ac! 
E$t1— ted  Prooraa  Effoct;  None 
Outlay  Effact;  Nona 

1/   This  account  was  the  subject  of  a  similar  deferral  In  1987  (D87-6A). 
2/   Includes  all  accounts  under  this  appropriation  title. 
•    Revised  fro«  previous  report. 
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D88-8A 

Supplenentary  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-3*4 

This  report  updates  Deferral  No.  D88-8  transmitted  to  Congress  on  October  1, 
1987. 


This  increases  by  $135,940,000  the  previous  deferral  of  S51,015,000  in 
Department  of  Defense,  Family  housing,  resulting  in  a  total  deferral  of 
$186,955,000.  The  increase  in  the  amount  deferred  results  from  the  deferral  of 
funds  included  in  the  1988  Military  Construction  Appropriations  Act.  The  new 
deferral  of  $135,940,000  was  made  available  for  obligation  on  January  21,  1988. 
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Deferral  No:  D88-8A 

DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P. L.  93-344 

ITOTCYl "■ j __ 

I  New  budget  authority *S3. 149. 490. OOP 

Departaent  of  Defense  -  Hllitary   I   (P.L,  100-202) 

*''''^*"-  I  Other  budgetary  resources.*  468.297.000 

Family  Housing.  Defense  1/        I 

Ap|iro|»riBiiaa  iiiie  ana  symooi:    |  Total  budgetary  resource$2/  3.617.787.000 

See  Coverage  Section  below        r Aaovnt  to  be  deferred: 

I   Part  of  year •$  186.955.000 

I 

I   Entire  year *  

ORB  Identification  code:  !  Legal  authority  (in  addition  to  sec. 

I    1013):   

See  Coverage  Section  below |  1  xl   Antidef iciency  Act 

brant  prograit — 1        

J I   Yes   I  XI   No  I  T   T  other  

Type  of  account  or  funa:         =j  Type  of  budget  authority: 

J [     Annual       Sept.  30.  1988!    ^^I^^     Appropriation 

'  Sept.  30,  19891    

'  XI   Hultiple-year  Sept«  30.  19901    T   T  Contract  authority 
" (explrailuri  oatB)  t    

i  XI   No-Year      Sept.  30.  19911    T   T  Other  

Sept,  30.  1992I__ZZII ~ 

Coverage: 

ONB 
Account       Identification        Amount 
Appropriation Symbol  Code  Deferred 

Family  housing.  Navy 177/10703      17-0703-0-1-051     $  22.000.000 

•Family  housing.  Air  Force.   578/20704      57-0704-0-1-051      135,940,000 
Family  housing.  Air  Force..   577/10704      57-0704-0-1-051       29,015,000 

Total 186.955,000 

Justification:  These  funds  are  deferred  due  to  administrative  delays,  such  as 
project  designs  not  being  completed  and  incomplete  coordination  of  projects 
with  other  Federal  agencies  or  local  government  agencies.  Funds  will  be 
apportioned  for  Individual  projects  throughout  the  year  upon  Congressional 
authorization  or  completion  of  project  design  and/or  coordination.  This  action 
Is  taken  pursuant  to  the  Antidef Iciency  Act  (31  U.S.C.  1512). 

Estlaated  Prograa  Effect;  None 

Outlay  Effect:  None 

y       This  account  was  the  subject  of  a  similar  deferral  In  1987  (D87-7A). 
2/   Includes  all  accounts  under  this  appropriation  title. 
*   -Revised  from  previous  report. 
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088-9A 


Supplementary  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  updates  Deferral  No.  D88-9  transmitted  to  Congress  on  October  1. 

balances  carried  over  from  i987ancf '1988  receipts.         deferral  of  actual 


UMI 
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Deferral   No:    D88-9A 

DEFEHJtAL  Mr  ftltOfiET   AUTHORITY 
Report  Pursuant  to  Section   1013  of  P.L.   93-344 

AtCNtV: '^ ! 

I  NCM  budget  aetliorlty •$ 2.101.242 

DepartaeBt  of  Defense  -  Civil I    (16  U.S.C.  67DF) 

"■reay.   wiiaiire  toaservation,   {  other  kudaetary  resources..*  955.793 

Military  Reservations  1   ',  * 

Appropriation  lllie  and  sy»OI!    |  Total  budgetary  resources..*  3.057.035 

Wildlife  Conservation.  Army  21X50951 

Wildlife  Conservation.  Navy  17X50951  Aaount  to  be  deferred: 

Wildlife  Conservation,  Air        |   part  of  year ) 

Force  57X5095 


Entire  year, 


785.035 


DM  laomineotiofl  eoaot 

97-5095-0-2-303 


Leoal, authority  (in  addition  to  sec. 


:013): 


ETint  proorai: 

1  1  Yes 

1  XI 

No 

type  of  account  olr  fbnd: 

I  XI  Antideficiency  Act 
1   r  other 


I   Annual 


5 I   Nultiple-year  .    

(expiration  date) 

I  XI   No-Year 


Type  of  budget  authority: 
1  i^      Appropriation 

Contract  authority 
Other 


Coverage: 


Appropriation 


Wildlife  Conservation.  Army 

Wildlife  Conservation.  Navy 

*W11d11fe  Conservation.  Air  Force... 

*    Revised  from  previous  report. 


Account 
Symbol 

21X5095 
17X5095 
57X5095 


ONB 
Identification 
Code 

21-5095-0-2-303 
17-5095-0-2-303 
57-5095-0-2-303 


Amount 
Deferred 

$487,971 

56.000 

241.064 

765  035 


Justification:  These  are  permanent  appropriations  of  receipts  generated  from 
hunting  and  fishing  fees  In  accordance  with  the  purpose  of  the  law  --  to  carry 
out  a  program  of  natural  resource  conservation.  These  funds  are  being  deferred 
because:  (1)  the  authorizing  legislation  states  that  Installations  may 
accumulate  funds  over  a  period  of  time  to  fund  a  major  project.  (2)  the 
Installation  may  be  designing  and  obtaining  approval  for  the  project,  and  (3) 


1    These  accounts  were  the  subject  of  a  similar  deferral  In  1987 
(087-88). 
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D88-9A 

there  is  a  seasonal  relationship  between  the  collection  of  fees  and  their 
subsequent  expenditure.  Host  of  the  fees  are  collected  during  the  winter  and 
spring  months,  while  most  of  the  program  work  is  performed  during  the  summer 
and  fall  months.  Funds  collected  in  a  prior  year  are  deferred  In  order  to  be 
available  to  finance  the  program  during  summer  and  fall  months  or  in  subsequent 
years.  Additional  amounts  will  be  apportioned  when  projects  are  identified. 
This  deferral  is  made  under  the  provisions  of  the  Antldef iciency  Act  (31  U.S.C, 
1512). 


088-16A 


Estlaated  Program  Effect;   None 
Outlay  Effect:   None 


MR 


1988 


UMI 


Supplementary  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  updates  Deferral  No.  088-16  transmitted  to  Congress  on  October  29. 
1987, 

This  revision  to  a  deferral  of  the  Department  of  Energy's  account  for  Operation 
and  maintenance.  Southwestern  Power  Administration,  Increases  the  amount 
previously  reported  from  $6,000,000  to  $13,200,000.  This  increase  of 
$7,200,000  results  from  savings  during  1987  due  to  lower  costs  of  purchasing 
power  that  increased  the  unobligated  balances  carried  over  from  1987  into  1988, 
These  funds  cannot  be  effectively  used  in  1988  due  to  continued  low  costs  of 
purchasing  power. 


UMi 
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Deferral  No:  088-16A 


DEFERRAL  OF  BDD6ET  AOtRORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


JUfiZT: 

Department  of  Energy 
Bureau: — "^ "^ 

Power  Harketinq  Administration 


Power  Harketinq  Administration 
AP{)fO(yif'iaci6A  tit  16  hha   SyhbAr 


Southwestern  Power  Administration, 
Operation  and  maintenance  1/ 


89X0303        j 
one  Id^rititUation  codeT 

89-0303-0-1-271 


brant  ^ft^fnk: — 

J 1^  Yes   I  xT 

Type  Of  accpqnt  or  Tunfl! 


No 


I      Annual 


» •      Hultiple-year 

'  (exptTTttTJTT-fl^t^l 

I    XI      No-Year  I 


NeM  budget  authority *$ 

(P.L.  100-202) 
Other  budgetary  resources,.* 

Total  budgetary  resources..*  S2. 346. 677 


16.648.000 
3S. 698. 677 


Aaount  to  be  deferred: 
Part  of  year... 


Entire  year. 


13.200.000 


Legal  authority  (in  addition  to  sec, 
1013):  


I  XI  Antidef iciency  Act 
Other 


Type  of  budget  authority: 
r"XI   Appropriation 
T"  I  Contract  authority 
Other 


T — r 


Justification; 

Admin  1  strat  ion 


This  account  funds  the  activities  of  the  Southwestern  Power 
(SWPA),  an  agency  that  markets  wholesale  hydroelectric  power 
produced  at  Corps  of  Engineers  dams  in  six  southwestern  states,  SWPA 
activities  also  include  construction,  operation  and  maintenance  of 
approximately  1,660  miles  of  transmission  lines  over  which  power  is  distributed 
to  customers.  The  law  requires  SWPA  to  deliver  power  to  its  customers  at  the 
lowest  cost  consistent  with  sound  business  practice.  Further,  the  law 
SWPA  to  recover  all  costs  from  its  customers,  thus 

carefully  examine  proposed  costs  to  avoid  unnecessary  .^ ...,,   ...  .,„,, 

available  funds  were  in  excess  of  amounts  required  to  purchase  power  and  pay 
non-Federal  utilities  to  deliver  it  because  higher  rainfall  resulted  in  ■  ' 
power  generation  from  the  Federal  dams.   As  a  result,  the  level 

t^rJli^   n'^^T'"^®*'  ^"*°  ^'®8  ^O""  purchasing  power  was  higher  than 
1988  Budget  was  prepared.   There 
1988,  although  the  funds  will  be 
need  arises.   This  deferral 


mandat  ing 
spend  ing. 


requires 
that  SWPA 
In  1987 


Antideficiency  Act  (31  U.S.C. 


higher 
of  unobligated 
power  was  higher  than  assumed  when  the 
currently  is  no  plan  to  use  these  funds  in 
made  available  if  a  significant,  unplanned 
action  is  taken  under  the  provisions  of  the 
1512). 


E^tlaated  Proqraa  Effect:   None 
Outlay  Effect:   None 


y       This  account  was  the  subject  of  a  similar  deferral  in  1987  (D87-10A). 
*    Revised  from  previous  report. 
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D88-17A 
Supplementary  Report 
Report   Pursuant   to   Section    1014(c)   of   Public  Law   93-344 
This    report    updates   Deferral    No,    D88-17    transmitted   to   Congress   on   October    29. 


revision    to    a    deferral    of 
Construction,    Rehabilitation, 


the    Department 


This        _..._..     ^ 

of    Energy's    account    for 
Administration,     increase's"  th^    SSn.'^Jf^o"    ^"'^    »a1ntenance.    Western    Power 

ca.Me^  .:tr'\ri:  \v.rA[i\%\r:  v.%\;-,rr..';e-  :r','j.nui;'7i? 


obligation  on  February  5,  1988. 
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Deferral  No:  D88-17A 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


AGEiCY: 

Department  of  Eneroy 

Bureau: ^^ 

Power  Harketlno  Administration 

Appropiriaiidn  tuie  AAd  syaboi: 


Western  Area  Power  Administration, 
Construction,  rehabilitation, 
operation  and  maintenance  1/ 
89X5068         I 


89-5068-0-2-271  ' 


bVAAt  tffb^rim: 


I I  Yes      I    XI 

Type  dfiZZouiil   dr   tiindl 

I   I  Annual 


NeM  budget  authority *$  242.512.000 

(P.L.  100-202) 

Other  budgetary  resources...*  152.983.462 

Total  budgetary  resources...*  395.495.462 


Amount  to  be  deferred: 

Part  of  year... % 

Entire  year * 


3.200.000 


Legal^authorlty  (in  addition  to  sec. 


roi3): 


No  I 


j jn  Antidef iciency  Act 

Other 


j  Type  of  budget  authority: 


I 
I 
I 

J I      Multiple-year     '  i 

lexprrsvrZTTTSTZTf    I 

I  XI   No-Year       I  | 

I 


F'xT  Appropriation 

T"  1  Contract  authority 

1   T  Other 


Justification: 


Adnnm.fr;.f^nn  nil D ! i  " ^  funds  the  activities  of  the  Western  Area  Power 
nrninroH  .\  111*^^^^^^  '•  *?  ^A®"'^^  ^^^^  markets  wholesale  hydroelectric  power 
rnrnc  if  c**  ?^®'**  principally  operated  by  the  Bureau  of  Reclamation  and  the 
?5_^PA  °!.^"9^"eers  In  15  western  states.   WAPA  activities  also  include 


Estlaated  Program  Effect;   None 
Outlay  Effect:   None 


y     This  account  was  the  subject  of  a  similar  deferral  in  1987  (D87-29), 
*    Revised  from  previous  report. 
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Supplementary  Report 

Report   Pursuant   to   Section   1014(c)    of   Public   Law   93-344 

This    report    updates   Deferral    No.    087-18   transmitted   to   Congress   on   October   29. 

JorVig'VuVrrncyV  a'ccornt'^oV  the' Of f  icl'lf" V'^'S^V  V*^"    °^«^"^^    ^^P^^^^^ 
that   cannot    be    used    in    1988.  additional    balances    carried    over    from    1987 
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DEFERRAL  OF  BUD6ET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


XEEMCYl   Department  of  Health 
and  Human  Services 


I  New  budget  authority $ 

TTTC«  <it  A§siitant      I  Other'budgetary  resources.,* 5.359.981 

Secretary  for  Health j  c  ,co  qqi 

Appropriation  title  ana  syNOOl: I  Total  budgetary  resources..*  5.359.981 

Scientific  activities  overseas     I  Aiiount  to  be  deferred: 

(special  foreign  currency)  1/  {   Part  of  year 

75X1102        I  j  ^ 

I   Entire  year ..* 

I     I 

ONB  laentiTieation  eoaef 


2.959.981 


D88-10A 
Supplementary  Report 
Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  updates  Deferral  No.  088-10  transmitted  to  Congress  on  October  1, 
19  87. 

This  revision  to  a  deferral  for  the  Limitation  on  administrative  expenses 
(construction)  account  of  the  Social  Security  Administration  in  the  Department 
*J  ,A*»  *1  *"^  Human  Services  increases  the  amount  previously  reported  from 
$6,170,831  to  $6,207,115.  This  net  increase  of  $36,284  results  from  the 
deferral  of  additional  balances  carried  over  from  1987  due  to  an  overestimation 
of  construction  obligations  in  1987  ($33,987)  and  unanticipated  additional 
recoveries  ($2,297). 


75-1102-0-1-552 
Efani  pi'b^r'am: 


i  Legal  authority  (in  addition  to  sec. 
I   1013):   


J T  Yes  T  x»   No  I 

Type  or  account  6f   fona- 


I  XI   Antidef iciency  Act 
Other 


I  Type  of  budget  authority: 


I   I   Annual 


I 
I 

1   T  Multiple-year  \,_^^,_   ^,,,^  | 

I  XI   No-Year       i  • 

I. 


TTT     Appropriation 

Contract  authority 
Other        


Justification:  The  Scientific  activities  overseas  program  is  funded  with 
appropriations  which  consist  of  excess  foreign  currencies  owned  by  the  United 
States.  The  currencies  of  Burma  and  Poland  held  by  the  Treasury  have  been 
designated  as  excess  to  normal  U.S.  needs  in  1988.  Funds  for  this  program, 
which  remain  available  until  expended,  are  used  for  scientific  research 
projects  in  those  countries. 

The  amount  of  funds  to  be  obligated  during  1988  and  the  amount  to  be  deferred 
for  the  entire  year  were  determined  after  a  careful  review  of  the  scientific 
merit  of  project  proposals  in  the  countries  for  which  excess  currency  is 
available.  The  research  projects  in  those  countries  that  will  contribute 
toward  meeting  U.S.  scientific  needs  have  been  selected  for  funding  in  198P. 
The  amount  being  deferred  is  excess  to  current  program  requirements 
being  reserved  for  contingencies  under  the  provisions 
(31  U.S.C.  1512). 


and 
of  the  Antidef iciency  * 


Estlaated  Prograa  Effect:   None 
Outlay  Effect;   None 


1/        This  account  was  the  subject  of  a  similar  deferral  in  1987  (087-1 
*    Revised  from  previous  report. 
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Deferral  No:  D88-10A 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.  93-344 


WEWTY:   Peparttnent  of  Health 
and  Human  Services 


Bureau:   5ociaT  SecurTf y" 
Administration 


uppropnacion  title  and  sysDol: 

Limitation  on  administrative 

expenses  (construction)  1/ 
75X8704 


bne  IdenTTTicalion" o3 e 

20-8007-0-6-651 


brant  progran:   " 


New  budget  authority 

(P.L. ) 

Other  budgetary  resources..* 

Total  budgetary  resources..* 


Aaount  to  be  deferred: 
Part  of  year 


Entire  year. 


7.187.115 


7.187.115 


6.207.115 


Leaalauthority  (in  addition  to  sec 


:013): 


lype  of  ac c o unI~or~T uJuST 


I   I  Yes   I  XI   No  I 

I 


I  XI   Antidef iciency  Act 
Other 


I  Type  of  budget  authority: 


I   I   Annual 


t \_      Multiple-year  ^ 


I    ("xl   Appropriation 


I  XI   No-Year 


(expiraTTon  ^afej  I 

I 
I 


_  I    T  "1   Contract  authority 


T  T  Other 


Justification:  This  account  provides  funding  for  construction  and  renovation 
ol  TFTe  Socia  1  Security  Administration's  (SSA)  headquarters  and  field  office 
buildings.  The  only  costs  in  1988  are  for  roof  repair  and  replacement  and  for 
close-out  and  claims  pending  for  previously  approved  construction  projects. 
Some  additional  obligations  will  occur  in  1989  and  subsequent  years  for  roof 
replacement  repair  projects.  Should  new  requirements  arise,  subsequent 
apportionments  will  reduce  this  deferral.  This  action  Is  taken  pursuant  to  the 
Antidef iciency  Act  (31  U.S.C.  1512). 

Estimated  Prograw  Effect:   None 

Outlay  Effect:   None 


U      This  account  was  the  subject  of  a  similar  deferral  in  1987  (D87-12A). 
*    Revised  from  previous  report. 
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088-12A 
Supplementary  Report 

Report  Pursuant  to  Section  1014(c)  of  Public  Law  93-344 

This  report  updates  Deferral  No,  088-12  transmitted  to  Congress  on  October  1, 

19  87, 


Appropriation  Act.  1988,  that  cannot  be  constructed  or  contracted  for  thl; 
year. 
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Deferral   No:    088-12A 


DEFERRAL   OF   BUD6ET   AUTHORITY 

Report  Pursuant  to  Section  1013  of  P.L.   93-344 


AGENCY: 


I 


I  NeM  budget  auttiorlty *  $1.108.056.000 

Department  of  Transportation      I    (P.L.  100-202) 

tHYihu: I  Other  budgetary  resources,*   1.209.816.297 

Federal  Aviation  Administration    I 

AppfOp/IAtlW  tUI4  4fta  tyibftl: 1  Total  budgetary  resources.*  2.317.872.297 

1. 


Facilities  and  equipment  (Airport   |  Aaount  to  be  deferred: 

and  airway  trust  fund)  1/     I   Part  of  year $ 

I 

69X8107   695/98107*698/28107  ',   Entire  year *  1.329.907.026 

697/18107  694/88107  696/08107  I. 

OHB  laentiTicatiort  toat; 


69-8107-0-7-402 

brant  pro^rai: 


I  Legal  authority  (in  addition  to  sec. 
1013):  


I 


I  Y«S   I  XI   No  I 


I  XI  Antideficlency  Act 
Other 


-I. 


Type  of  account  or  fund!' 


I   Annual 


Sept.  30.  19881 
Sept.  30.  1989! 

Multiple-year  Sv>)tt  30.  1990! 
(expiration  ddln)  { 

I  XI   No-Year 


Sept.  30.  19911 
Sept.  30;  19921 


I  Type  of  budget  authority: 

I  XI  Appropriation 

I  I   Contract  authority 

T  r  other 


Justification:  Funds  from  this  account  are  used  to  continue  to  procure 
specific  Congressionally-approved  facilities  and  equipment  for  the  expansion 
and  modernization  of  the  National  Airspace  System.  The  projects  financed  from 
this  account  include  construction  of  buildings,  the  purchase  of  new  equipment 
for  new  nr  improved  air  traffic  control  towers,  automation  of  the  en  route 
airway  control  system,  and  expansion/improvement  of  navigational  and  landing 
aid  systems.  These  activities  were  justified  and  provided  for  In  the 
Department's  regular  budget  submissions  and  were  appropriated  by  Congress  for 
the  year  In  which  requested.  Due  to  the  lengthy  procurement  and  construction 
time  for  these  interrelated  facilities  and  complex  equipment  systems,  it  Is  not 
possible  to  obligate  all  the  funds  necessary  to  complete  each  project  in  the 
year  funds  were  appropriated.  Therefore,  it  is  necessary  to  apportion  funds  so 
that  sufficient  resources  will  be  available  in  future  periods  to  complete  these 
projects.  This  action  Is  consistent  with  FAA's  full  funding  approach  and 
Congressional  Intent  to  provide  multi-year  funding  for  the  total  costs  of 


projects.  This  action  is 
(31  U.S.C.  1512),  which 
contingencies. 


taken  under  the  provisions  of  the 
authorizes  the  establishment 


Antideficlency  Act 
of  reserves  for 


Estimated  Program  Effect:  None 
Outlay  Effect:   None 


1/   This  account  was  the  subject  of  a  similar  deferral  In  1987  (087-16A). 
None  of  the  deferred  funds  expire  at  the  end  of  FY  1988. 

*    Revised. from  previous  report. 

|FR  Doc.  88-4428  Filed  3-1-88:  8:45  am) 
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Reportable  Quantities  for  Releases  off 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  116,  117,  and  302 

(SW  H-Fm.-3281-9]  i 

Reportable  Quantities  (RQs)  for 
Releases  of  Lead,  Mettiyl  Isocyanate 
(MIC);  Delisting  of  Ammonium 
Thiosulfate 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

AcnoN:  Proposed  rule. 


:  Sections  103(a)  and  103(b)  of 
the  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERLA),  as  amended 
require  that  persons  is  charge  of  vessels 
or  facilities  from  which  hazardous 
substances  have  been  released  in 
quantities  that  are  equal  to  or  greater 
than  the  reportable  quantities  (RQs) 
immediately  notify  the  National 
Response  Center  of  the  release.  The  toll- 
free  telephone  number  of  the  National 
Response  Center  is  listed  below  under 
"Addresses."  Section  102(b)  sets  a 
reportable  quantity  of  one  pound  for 
hazardous  substances,  except  those 
substances  for  which  reportable 
quantities  have  been  established 
pursuant  to  section  311(b)(4)  of  the 
Clean  Water  Act  (CWA).  In  addition  to 
these  reporting  requirements,  section 
304  of  the  Superfund  Amendments  and 
Reauthorization  Act  of  1986  (SARA) 
requires  that  releases  of  hazardous 
substances  in  quantities  that  are  equal 
to  or  greater  than  the  RQs  be  reported  to 
State  and  local  authorities. 

Section  102(a)  authorizes  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  adjust  reportable  quantities  for 
hazardous  substances  and  to  designate 
as  hazardous  substances,  those 
substances  which  when  released  into 
the  environment,  may  present 
substantial  danger  to  the  public  health 
or  welfare  or  the  environment. 
Currently,  there  are  721  CERLA 
hazardous  substances.  I 

In  today's  rulemaking,  EPA  proposes 
an  adjusted  RQ  for  one  of  the  two 
remaining  hazardous  substances 
without  a  proposed  or  Tmal  adjusted  RQ, 
lead  metal.'  The  Agency  is  also 


'  The  RQ  for  other  remaining  hazardous 
•ubttance  without  a  proposed  or  flnal  adjusted  RQ, 
methyl  isocyanate  (MIC),  will  be  proposed  for 
adjustment  in  a  future  rulemaking  when  the 
Agency's  evaluation  of  the  dose-response  data  for 
this  substance  is  completed.  For  further  discussion 
of  the  status  of  this  evaluation,  see  Section  II.D.  of 
this  preamble.  Until  this  evaluation  is  completed, 
the  one-pound  staluory  RQ  remains  in  effect. 


proposing  to  readjust  the  RQs  for  four 
,  lead  compounds:  Lead  acetate,  lead 
phosphate,  lead  stearate,  and  lead 
sulfide.  The  RQ  adjustments  proposed  in 
this  rulemaking  will  affect  not  only  the 
statutory  one-pound  RQs  under  CERLA, 
but  also  the  RQs  established  pursuant  to 
section  311(b)(4)  of  the  CWA.*  In 
today's  rule,  EPA  also  proposes  to  delist 
ammonium  thiosulfate  as  a  hazardous 
substance  under  section  101(14)  of 
CERCLA  and  section  311  of  the  CWA, 
and  remove  this  substance  horn  Table 
116.4  of  40  CFR  Part  118,  Table  117.3  of 
40  CFR  Part  117,  and  Table  302.4  of  40 
CFR  Part  302.  Additionally,  this  rule 
contains  a  proposal  to  replace  the 
trademark  "Kelthane"  with  its  generic 
equivalent,  dicofol,  in  Table  302.4  of  40 
CFR  Part  302.  Table  116.4  of  40  CFR  118, 
and  Table  117.3  of  40  CFR  Part  117. 
DATES:  Comments  must  be  received  on 
or  before  April  1. 1988.  Comments 
received  after  this  date  may  not  be 
considered  because  of  the  April  30, 1988 
statutory  deadline  for  all  final  RQ 
adjustments. 

ADDliESSES:  The  toll-free  telephone 
number  of  the  National  Response  Center 
is  1-800/424-8802;  in  the  Washington. 
DC  metropolitan  area,  the  number  is  1- 
202/426-2675. 

Comments:  Comments  should  be 
submitted  in  triplicate  to  Emergency 
Response  Division.  Attention:  Superfund 
Docket  Clerk,  Docket  Number  102  RQ- 
R2.  Superfund  Docket  Room  LG-100. 401 
M  Street  SW.,  Washington,  DC  20460. 
Docket:  Copies  of  materials  relevant 
to  this  rulemaking  are  contained  in 
Room  LG-100  at  the  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW.. 
Washington.  DC  20460.  The  docket  is 
available  for  inspection  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  Federal 
holidays.  To  review  docket  materials, 
make  an  appointment  by  calling  1-202/ 
382-3046.  The  public  may  copy  a 
maximum  of  50  pages  from  any 
regulatory  docket  at  no  cost.  Additional 
copies  cost  $.20  per  page. 
FOR  FURTHER  INFORMATION  CONTACR 
Gerain  H.  Perry,  Response  Standards 
and  Criteria  Branch,  Emergency 
Response  Division  (WH-548B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW..  Washington,  DC  20460.  or 
the  RCRA/Superfund  Hotline  at  1-800/ 
424-9346  (in  the  Washington,  DC 
metropolitan  area,  call  1-202/382-3000). 
SUPPLEMENTARY  INFORMATION:  The 

contents  of  today's  preamble  are  listed 
in  the  following  outline: 


*  Lead  acetate,  lead  phosphate,  and  lead  alearate 
were  originally  designated  and  assigned  RQs  under 
section  311  of  the  CWA. 


I.  Introduction 

A.  Statutory  Authority 

B.  Background  of  this  Rulemakin^i 

II.  Reportable  Quantity  Adjustments 

A.  Introduction 

B.  Summary  of  the  Reportable  Quantity 
Adjustment  Methodology 

C.  Hazardous  Substances  for  Which 
Adjusted  RQs  Are  Being  Proposed 

D.  Update  on  Methyl  Isocyanate 

III.  Reportable  Quantity  Adjustments  Under 

Section  311  of  the  Clean  Water  Act 

IV.  Proposal  To  Delist  Amonlum  Thiosulfate 

As  A  Hazardous  Substance 

V.  Replacement  of  the  Registered  Trademark, 

"Kelthane,"  with  the  Generic  Name, 
Dicofol 

VI.  Regulatory  Analyses  :       ■ 

A.  Executive  Order  No.  12291 

B.  Regulatory  Flexibility  Act 
C.  Paperwork  Reduction  Act 

List  of  Subjects 
I.  Introduction 

A.  Statutory  Authority 

Section  102(b)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(Pub.  L.  96-510),  42  U.S.C.  9601  et  seq. 
(CERCLA  or  the  Act),  as  amended  by 
the  superfund  Amendments  and 
Reauthorization  Act  of  1986  (Pub.  L.  99- 
499)  (SARA),  establishes  reportable 
quantities  (RQs)  for  releases  of 
hazardous  substances  at  one  pound, 
except  those  for  which  RQs  were 
established  pursuant  to  section  311  of 
the  CWA.  Section  102(a)  of  CERCLA 
authorizes  EPA  to  adjust  all  of  these 
RQs  by  regulation. 

Section  103  of  CERCLA  requires  that 
the  person  in  charge  of  a  vessel  or 
facility  notify  the  National  Response 
Center  immediately  when  there  is  a 
release  of  a  hazardous  substance  in  an 
amount  equal  to  or  greater  than  the  RQ 
for  that  substance.  This  notification 
requirement  serves  as  a  trigger  for 
informing  the  government  of  a  release  so 
that  Federal  personnel  can  evaluate  the 
need  for  a  Federal  removal  or  remedial 
action  and  undertake  any  necessary 
action  in  a  timely  fashion. 

In  addition  to  the  reporting 
requirements  established  by  CERCLA, 
SAlRA  section  304  requires  Federal, 
State,  and  local  reporting  for  releases  of 
CERCLA  hazardous  substances.  The 
notification  required  by  SARA  section 
304  is  to  be  given  immediately  after  the 
release  of  an  RQ  or  more  (one  pound  if  a 
reporting  trigger  is  not  established  by 
regulation)  by  the  owner  or  operator  of  a 
facility  to  the  community  emergency 
coordinator  for  each  local  emergency 
planning  conunittee  for  any  area  likely 
to  be  affected  by  the  release,  and  to  the 
State  Commission  of  any  State  likely  to 
be  affected  by  the  release.  The  section 


3Qi  notification  requirements  apply  only 
to  rellea sea.  which  may  result  in  exposure 
to  persons,  off-site  and  which  ace  from 
facilities  thatprodBce,  use;  or  store  a 
"hazardous  chemical"  as  defiiwd  by 
regulations  under  the  Occupational 
Safety  andMeaith  Act  of  1970  (29  CFR 
1910.1200(c))  and  section  311  of-SARA. 
Section  109of  CBICLA,  as  amended, 
and  section  325  of  SARA  authorize  civil 
penalties  for  failure  to  report  releases  of 
hazardous  substances  which  equal  or 
exceed  RQs.  Section  103  of  CERCLA,  as 
amended,  authorizes  criminal  penalties 
for  submitting  false  or  misleading 
information:  in  a  notification  made 
pursuant  to  CERCLA  section  103,  and 
increases  the  maximum  penalties  and 
years  of  imprisonment  for  violation  of 
the  section  103  reporting  requirement. 

B.  Backgmund  of  this  Rulemaking 

On  May  25, 1983,  EPA  proposed  a  rule 
(48  FR  23552)  to  clarify  procedures  for 
reporting  releases  of.CERCLA 
hazardous  substances  and  to  adjust  RQs 
for  387  of  the  then  696  hazardous 
substances.'  The  May  25, 1983  NPRM 
also  compiled  for  the  first  time  the  list  of 
"hazardous  substance"  defined  under 
secHon  101(14)  of  CQICLA.  The 
preamble  to  that  NPRM  discussed  in 
detail  the  CERCLA  notlHcation 
provisions,  the  methodology  and  criteria 
used  to  adjust  the  RQ  levels,  and  the  RQ 
adjustments  proposed  under  section  102 
of  CERCLA  and  under  section  311  of  the 
CWA.  A  final  rule  published  on  April  4, 
1985  (SOFfl  13456)  adjusted  reportable 
quantities  for  340  hazardous  substances. 
In  a  Notice  of  Proposed  Rulemaking 
(NPRM)  also  published  on  April  4. 1985. 
the  Agency  proposed  RQ  adjustments 
for  105  additional  hazardous  substances 
(50  FR  13514).  A  final  rule  published  on 
September  29. 1988  (51  FR  34534) 
finalized  RQ  adjustments  for  102  of 
these  105  hazardous  substances.  In  a 
flnai  rule  publisiied  on  October  24, 1986 
(51  FR  37725).  EPA  promuljgated  RQ 
adjustments  for  four  additional 
hazardous  substances.*  in  an  NTOM 
published  on  March  16. 1987  (52  FR 
8140).  the  Agency  proposed  to  adjust 
RQs  fbr2Z3  of  tiie  275  remaining 
hazardous  substances  whose  RQs  had 
not  yet  been  adjusted  by  regulation.  The 


•Since  the  May  25. 1983  NPRM,  25  additional 
substances  hiive  been  listed  under  section  l(n(14). 
These  substances  are:  waste  stream  F1QZ4  (M  FR 
S30il):  coke  oven  emissions  (49  FR  36560):  waste 
stieiims  F020.  VOZl.  F022.  Ftl23.  F02S.  FD27,  and  F02S 
(SO  FH  1978):  waste  streams  Kill,  K112.  KllS.  IC114. 
K115.  and  KllS,  o-loluidine  and  p-toluidine  {SOFR 
42936):  waste  streams  K117.  K11&  and  K136  (51  FR 
5327):  Z-ethoxyethanol  (51  FR  6537):  and  wast* 
streams  K123.  K124.  K125.  and  K128  (51  FR  37725). 

*  These  substances  are:  Waste  streams  K123, 
K124.  K125.  and  K128.  each  of  which  .-eceived  ■  final 
RQ  adjustment  of  one  pound. 


March  16, 1087  Federal  Ragistec  also 
contained  an  NPRM  whioh  proposed  RQ 
adjustment*  for  radionuclides  (52  fjR 
8172).  Today's  NPRM  proposes  an  RQ 
adjustment  from,  the  one-pound 
statutory  RQ  for  one  of  the  remaining 
hazardous  substances,  lead  metaL 

hi  the. April  4. 1986  NTOM  (Sa.FR 
13514){  EPA.  proposed  to  adjust  the 
statutory  RQ  for  lead  metal  to  5000 
pounds.  After  publication  of  that  NPRM, 
EPA  determined  that  the  statutory  one- 
pound  RQ  for  lead  metal  should  be 
retained,  pending  its  evaluation  for 
potential  carcinogenicity.  Based  upon 
the  results  of  this  evaluation,  EPA  today 
proposes  to  adjust  tiie  statutory  RQ  for 
lead  metal  to  100  pounds.  This  NPRM 
also  proposes  to  readjust  the  RQs  for 
four  lead  compounds  to  100  pounds. 
Two  of  these  lead  compounds  (lead 
stearate  and  lead  sulfide)  received 
adjusted  RQs  in  the  September  29, 1966 
final  rule;  the  other  two  lead  compoimds 
(lead  acetate  and  lead  phosphate) 
received  proposed  RQ  adjustments  in 
the  March  16, 1987  NPRM. 

The  RQ  adjustments  proposed  in  this 
rule  would  amend  Table  302.4  of  40  CFH 
302.4  and.  consistoit  with  40  CFR  117.3, 
would  apply  not  only  to  CERCLA  RQs. 
but  also  to  the  RQs  established  for 
hazardous  substances  under  section 
311(b)(4)  of  the  CWA 

Section  II  of  this  preamble  discusses 
the  RQ  adjustments  proposed  in  this 
rulemaking  and  the  methodology  used  in 
assigning  these  proposed  RQs.  SecHon 
III  addresses  RQ  adjustments  under 
section  311  of  the  CWA.  Section  IV 
discusses  a  proposal  to  delist 
ammonium  thiosulfate  as  a  hazardous 
substance  under  the  CWA  and 
CERCLA.  Section  V  provides  a  summary 
of  the  analyses  supporting  this  proposed 
rule. 

II.  Reportable  Quantity  Adjustments 

A.  Introduction 

This  rulemaking  proposes  RQ 
adjustments  based  on  specific  scientific 
and  technical  criteria  that  relate  to  the 
possibility  of  harm  fi-om  the  release  of  a 
hazardous  substance  in  a  reportable 
quantity.  The  quantity  released  is  but 
one  factor  considered  by  the 
government  when  assessing  the  need  to 
respond.  Other  factors  assessed  on  a 
case-by-case  basis  include,  but  are  not 
limited  to.  the  location  of  the  release,  its 
proximity  to  drinking  water  supplies  or 
other  valuable  resources,  and  the 
likeUhood  of  exposure  or  injury  to 
nearby  populations.  The  proposed  RQ 
adjustments,  when  finalized,  will  enable 
the  Agency  to  focus  its  resources  on 
those  releases  which  are  most  likely  to 
pose  potential  threats  to  public  health 


and  welfare  and  the  environment,  and 
wiU  alto  relieve  the  regulated 
community  and  emergency  response 
personnel  from  the  burden  of  making 
and  responding  to  reports  of  releases 
which  are  unlikely  to  pose  such  threats. 

In  this  NPRM.  the  Agency  proposes 
adjusted  RQs  tor  lead  metal  and.  four 
lead  compounds.  These  hazardous 
substances  have  been  evaluated  for 
potential  carcinogenicity,  as  well  as 
other  primary  criteria.  The  proposed  RQ 
adjustments  published  today  are  based 
upon  the  results  of  these  evaluations. 

B.  Summary  of  the  Reportab/e  Quantity 
Adfuatinent  Methodology 

The  Agency  has  wide  discretion  in 
adfusting  the  statutory  RQs  for 
hazardous  substances  under  CERCLA 
Administrative  feasibility  and 
practicality  are  important 
considerations.  The  Agency's 
methodology  for  adjusting  RQs  begins 
with  an  evaluation  of  tlie  intrinsic 
physical,  chemical,  and  toxicological 
properties  of  each  hazardous  substance. 
The  intrinsic  properties  examined — 
called  "primary  criteria" — are  aquatic 
toxicity,  mammalian  toxicity  (oral, 
dermal,  and  inhalation),  ignitability, 
reactivity,  chronic  toxicity,'  and 
potential  carcinogenicity. 

The  Agency  ranlu  each  intrinsic 
property  (except  potential 
carcinogenicity)  on  a  five-tier  scale, 
associating  a  specific  range  of  values  on^ 
each  scale  with  a  particular  RQ  value. 
This  five-tier  scale  uses  the  five  RQ 
levels  of  1.  la  lOa  1.000.  and  5,000 
pounds,  originally  established  pursuant 
to  CWA  section  311  (see  40  CFR  Part  117 
and  44  FR  50776).  For  hazardous 
substances  evaluated  for  potential 
carcinogenicity,  each  substance  is 
assigned  a  hazard  ranking  of  "high." 
"medium,"  or  "low."  These  hazard 
rankings  correspond  with  RQ  levels  of  1, 
10,  and  100  pounds,  respectively  (52  FR 
8140).  Each  hazardous  sulMtance 
evaluated  under  the  various  primary 
criteria  receives  several  tentative  RQ 
values  based  on  its  particular  properties. 
The  lowest  of  all  of  the  tentative  RQs 
becomes  the  "primary  criteria  RQ"  for 
that  substance. 

EPA's  methodology  for  adjusting  RQs 
for  potential  carcinogens  is  derived  from 
the  Agency's  Guidelines  for  Caroinogen 
Risk  Assessment  (51  FR  33992, 
September  24, 1986).  The  evaluation  of 


*  EPA  is  aware  that  some  dironic  effebts  rusull 
from  acute  (short-term)  expoauras  and  considers 
such  data  in  the  chronic  toxicity  evaluations.  The 
Agency  is  further  evaluating  data  on  chronic  effects 
resulting  from  acute  exposures  to  ensure  that  such 
data  receive  adequate  oonaidstation  in  the  W\ 
adjustment  process. 


hazardous  substances  for  potential 
carcinooeni  jitv  initiallv  involves  a 


(e.g..  all  animals  exposed  to  every 
exnerimental  dnsn  Hevelnned  tumoral. 


in  the  March  16, 1987  NPRM  were  based 

on  ivpiDh>.nf..pviHpnrp  rlaRnifinatton  nf 


F^eral  Itogtoter  /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Proposed  Rules 


67B5 


potential  carcinogens  (i.e..  Group  3  is  the     lead  compounds  in  this  rulemakiniil  lead  arPtatP 


nntpnrv  atiiftv  aimivM^ina 


6764 


Federal  Register  /  Vol.  53,  No.  41  /  Wednesday,  March  2,  1988  /  Proposed  Rules 


hazardous  substances  for  potential 
carcinogeni  Jity  initially  involves  a 
qualitative  assessment  of  the  available 
scientific  literature  on  the  substance. 
The  data  are  reviewed  to  determine  the 
degree  of  certainty  or  weight  of 
evidence  that  a  particular  hazardous 
substance  is  a  potential  human 
carcinogen.  The  substance  is  then 
classified  in  an  overall  weight-of- 
evidence  category  (A,  B,  C,  D,  or  E). 

Group  A  (human  carcinogen)  contains 
hazardous  substances  for  which  the 
available  data  is  sufficient  to  support  a 
causal  association  between  exposure  to 
the  hazardous  substance  and  cancer. 
Group  B  (probable  human  carcinogen] 
includes  hazardous  substances  for 
which  the  weight  of  evidence  of  human 
carcinogenicity  based  on  epidemiologic 
studies  is  "limited,"  or  for  which  the 
weight  of  evidence  of  carcinogenicity 
based  on  animal  studies  is  "sufficient" 
(in  the  absence  of  sufficient  human 
evidence).  Group  C  (possible  human 
carcinogen)  includes  hazardous 
substances  with  "limited"  evidence  of 
carcinogenicity  in  animals  and 
"inadequate  evidence"  or  "no  data" 
from  human  epidemiologic  studies.  As 
mentioned  in  the  March  16, 1987  NPRM 
(52  FR  8140,  6144).  Group  D  (not 
classifiable  for  human  carcinogenicity) 
and  Group  E  (evidence  of 
noncarcinogenicity  for  humans) 
substances  are  not  considered  to  be 
"potential  carcinogens"  for  RQ 
adjustment  purposes,  and  therefore  are 
not  ranked  for  potential  carcinogenicity. 

The  evaluation  of  hazardous 
substances  for  potential  carcinogenicity 
also  involves  a  quantitative  assessment 
of  the  available  data  to  calculate  the 
relative  strength  of  a  hazardous 
substance  to  elicit  a  carcinogenic 
response  (i.e..  the  "potency  factor"). 
Based  on  these  potency  factors,  each 
potential  carcinogen  is  ranked  and  tiien 
placed  in  one  of  three  potency  groups. 
Group  1  includes  those  hazardous 
substances  with  the  highest  potencies. 
Other  potential  carcinogens  with 
medium  and  low  potencies  are  placed  in 
Groups  2  and  3,  respectively. 

Whenever  available  information 
allows  EPA  to  quantify  potency,  a 
substance  is  placed  in  Group  1,  2,  or  3. 
However,  for  certain  potential 
carcinogens,  there  is  evidence  of 
carcinogenic  effect,  but  the  quantitative 
information  is  not  adequate  to  allow  the 
Agency  to  estimate  a  potency  factor 
using  the  Agency's  current  methodology. 
There  are  three  classes  of  such 
substances.  First,  if  the  best  available 
data  are  inadequate  for  calculating  a 
single  potency  factor  but  indicate  that  a 
substance  may  be  a  strong  carcinogen 


(e.g..  all  animals  exposed  to  every 
experimental  dose  developed  tumors), 
the  Agency  will  assign  the  substance  to 
the  highest  potency  group  (Group  1). 
Second,  if  the  best  available  data  are 
inadequate  for  calculating  a  potency 
factor  and  allow  no  quantitative 
inferences  to  be  made,  the  substance 
will  be  assigned  to  Group  2.  as  though  it 
had  a  mid-range  potency  factor.  Third,  if 
the  best  available  data  are  inadequate 
for  calculating  a  single  potency  factor, 
but  allow  a  categorical  inference  that  a 
substance  is  a  weak  potential 
carcinogen,  the  Agency  will  assign  the 
substance  to  the  lowest  potency  group 
(Group  3).  As  discussed  below  in  section 
II.C.,  this  is  the  case  for  lead  metal  and 
the  four  lead  compounds.  These 
assigned  potency  groups  enable  the 
Agency  to  assign  hazard  rankings  to 
these  substances  by  following  a 
procedure  of  combining  the  qualitative 
weight-of-evidence  group  with  the 
quantitative  potency  group  (see  52  FR 
8140,  8144).  This  procedure  uses  a 
hazard  ranking  matrix  (see  52  FR  8140, 
8145)  to  group  the  potential  carcinogens 
into  "high,"  "medium,"  and  "low" 
hazard  categories.  RQ  levels  are  then 
assigned  to  the  hazard  rankings  as 
follows:  High — one  pound  RQ; 
medium — 10  pound  RQ;  and  low — 100 
pound  RQ. 

For  a  more  detailed  discussion  of  the 
RQ  adjustment  methodology  based  on 
the  primary  criterion  of  potential 
carcinogenicity,  see  the  preamble  to  the 
March  1&  1987  NPRM  (52  FR  6140)  and 
the  Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to 
CERCLA  Section  102,  Volume  3, 
available  for  inspection  at  Room  LG- 
100,  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460. 

C.  Hazardous  Substances  for  Which 
Adjusted  RQs  Are  Being  Proposed 

The  available  literature  on  lead  metal 
and  lead  compounds  recentiy  was 
evaluated  for  potential  carcinogenicity 
by  the  Agency's  Carcinogen  Assessment 
Group  (CAG).  The  RQ  for  lead  metal  is 
proposed  for  adjustment  in  this 
rulemaking.  The  Agency  is  also 
proposing  RQ  adjustments  for  four  lead 
compounds  in  today's  rulemaking:  Lead 
acetate,  lead  phosphate,  lead  stearate. 
and  lead  sulfide.  ^A  today  is  proposing 
a  100-pound  RQ  adjustment  for  these 
five  substances  based  on  the  results  of 
this  evaluation. 

Lead  acetate  and  lead  phosphate  were 
assigned  proposed  RQ  adjustments  of  10 
pounds  in  the  March  16, 1967  NPRM^(52 
fH  8140.  8154)  based  on  potential 
carcinogenicity.  The  proposed  RQ . 
adjustments  for  both  of  tiiese  substances 


in  the  March  16, 1987  NPRM  were  based 
on  weight-of-evidence  classification  of 
Group  B  for  lead  compounds,*  and  a 
potency  Group  2  assignment  that  was 
based  on  a  study  of  the  only  lead 
compound  for  which  adequate  potency 
data  were  available — lead  acetate. 
Thus,  EPA  extrapolated  the  potency 
data  from  lead  acetate  to  lead 
phosphate.  Extrapolation  of  data  on  one 
hazardous  substance  to  a  similar 
substance  is  used  in  the  RQ  adjustinent 
methodology  only  when  there  are  no 
adequate  data  for  the  hazardous 
substance  in  question  and  adequate 
data  are  available  for  chemically  similar 
compounds.  For  example,  the  weight-of- 
evidence  and  potency  classifications  for 
cadmium  acetate,  cadmium  bromide, 
and  cadmium  chloride  are  based  on 
epidemiologic  data  for  workers  exposed 
to  cadmium  oxide  and/or  cadmium 
fumes.' 

The  lead  acetate  study  referred  to 
above  involved  a  single  dose  of  lead 
acetate  to  the  study  animal  and  a 
relatively  small  test  population.  Upon 
reconsideration  of  the  available  lead 
acetate  potency  studies,  however,  the 
Agency  has  decided  to  base  its  potency 
group  assignment  for  lead  and  lead 
compounds  on  a  different  study  of  lead 
acetate  that  is  more  appropriate  for 
dose-response  assessment  for  three 
reasons:  (1)  It  used  multiple  doses  of 
lead  acetate  to  the  study  animal;  (2)  it 
used  a  larger  test  population;  and  (3)  it 
provides  a  good  "fit"  to  the  linear 
multistage  model  developed  to  simulate 
tumor  production.  The  overall  analysis 
of  this  lead  acetate  study  indicates  that 
lead  acetate  has  a  low  potency  and 
therefore  should  be  assigned  to  potency 
Group  3,  resulting  in  a  low  hazard 
ranking  and  a  100-pound  RQ  for  lead 
acetate  based  on  potential 
carcinogenicity.  The  Agency  considers 
this  low  potency  to  be  applicable  to  lead 
metal  and  the  four  lead  compounds 
addressed  in  this  proposed  rulemaking 
because  (1)  lead  acetate  is  the  most 
soluble  of  the  lead  salts  and  therefore  is 
likely  to  be  the  most  potent,  and  (2)  no 
lower  potency  group  could  be  assigned 
to  lead  metal  and  the  four  lead 
compounds  based  on  the  Agency's 
methodology  for  establishing  RQs  for 


•See  the  addendum  to  the  Health CfTect* 
AMeMment  for  Lead.  EPA-document  number  S40/1- 
Se/OSS.  available  for  inspection  at  Room  IX!-100. 
U.S.  Environmental  Protection  A^ncy.  401  M 
Street.  SW..  Waahington.  DC  20Ma 

'  See  the  Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to  CERCLA  seclioa 
lOZ.  Volume  3  (Appendix  A),  availat>le  for 
inspection  at  Room  LC-100,  U.S.  Environmental 
Protection  Agency.  401  M  Street  SW.,  Washington. 
DC264a(». 
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potential  carcinogens  (i.e..  Group  3  is  the 
lowest  potency  group).  For  a  more 
detailed  discussion  of  these  lead  acetate 
studies,  see  the  Technical  Background 
Document  to  Support  Rulemaking 
Pursuant  to  section  102  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA),  as  amended: 
Methyl  Isocyanate  (MIC).  Lead  and 
Lead  Compounds,  Delisting  of 
Ammonium  Thiosulfate  as  a  Hazardous 
Substance,  and  Replacement  of  the 
Registered  Trademark  Kelthane  with  the 
Generic  Name  Dicofol.  In  the  September 
29. 1986  final  rule  (51  FR  34534),  lead 
stearate  and  lead  sulfide  were  assigned 
final  RQ  adjustinents  of  5000  pounds 
based  on  chronic  toxicity.  The  100- 
pound  proposed  RQ  adjustinents  for 
lead  stearate,  lead  sulfide,  and  lead 
metal  are  also  based  on  the  lead  acetate 
potency  study  that  supports  this 
rulemaking. 

The  following  table  arrays  the  RQs 
originally  mandated  by  statute  and  the 
previous  proposed  or  final  RQ 
adjustments  for  lead  metal  and  the  four 
lead  compounds,  as  well  as  the  newly 
proposed  RQ  adjustinents  for  these 
substances. 

RQ  Adjustment  History  tor  Lead 
Metal  and  Four  Lead  Compounds 


Lead  (metaO... 
Lead  acetate 


phosphate. 
Lead  tiearate. 
Lead  auMda.... 


Staiu- 
•onr 


5000 

1 

5000 
5000 


Previoua 
propoaad  or  Knal 

no 


5000 

(prapoaed*). 
10  (propoaed  «)- 
10  (prapoaed  *)„ 

5000  (final  >) 

5000  (final  >) 


Pro- 

poaed 

RO 


•100 

*100 
■100 

*100 
•100 


:«Oidcily. 

al  carcmogenicily. 
■ctironicloxidly 

The  qualitative  assessment  of  the  data 
on  lead  metal  and  the  four  lead 
compounds  reproposed  for  RQ 
adjustment  in  this  NPRM  places  all  of 
these  substances  in  weight-of-evidence 
Group  B.  That  is.  these  substances  have 
been  interpreted  from  the  data  to  be 
"probable  human  carcinogens."  The 
quantitative  assessment  of  the 
information,  however,  reveals  that  the 
data  are  inadequate  to  assign  a  single 
potency  factor  to  any  lead  compound 
because  of  the  considerable 
uncertainties  that  currenUy  exist 
regarding  the  phannacokinetics  of  these 
substances.  EPA's  assessment  of  the 
data  (Le..  the  lead  acetate  potency  study 
that  is  the  basis  for  the  potency  group 
assignment  for  lead  metal  and  the  four 


lead  compounds  in  this  rulemaking) 
does  indicate  that  the  carcinogenic 
potency  of  lead  metal  and  all  lead 
compounds  is  in  the  low  range.  This 
range  is  within  the  lowest  potency  group 
(Group  3).  Using  the  Agency's 
methodology  for  quantitative 
assessment  of  potential  carcinogens 
discussed  earlier  in  Section  II.B.,  if  the 
best  available  data  are  inadequate  for 
calculating  a  single  potency  factor,  but 
allow  a  categorical  inference  that  a 
substance  is  a  weak  carcinogen,  the 
Agency  will  assign  the  substance  to  the 
lowest  potency  group  (Group  3). 
Therefore,  according  to  EPA's 
methodology  for  evaluating  hazardous 
substances  for  potential  carcinogenicity, 
lead  metal  and  lead  compounds  are 
assigned  to  potency  Group  3. 

The  weight-of-evidence  Group  B. 
potency  Group  3  classification  for  lead 
and  the  four  lead  compounds  results  in  a 
proposed  RQ  adjustment  of  100  pounds 
for  these  substances.  The  Agency 
knowledges  that  assignment  of  a  single 
proposed  RQ  adjustinent  to  these 
substances  iliffers  from  the  approach 
applied  to  certain  other  metals  and  their 
compounds  (e.g.,  beryllium  and 
beryllium  compounds)  in  a  prior  RQ 
adjustinent  rulemaking  (see  50  FR  13456. 
13479,  April  4. 1985).  Because  EPA  was 
able  to  calculate  separate  potency 
factors  for  beryllium  and  its  compounds, 
one  RQ  was  assigned  to  beryllium 
metal,  and  a  different  RQ  was  assigned 
to  individual  beryllium  compounds. 

The  existing  data  for  exposure  to  lead 
metal  and  lead  compounds  (with  the 
exception  of  lead  acetate),  by  contrast, 
are  not  adequate  to  estimate  potencies 
for  the  individual  substances.  For 
further  information  regarding  the  basis 
for  estabUshing  RQs  for  lead  metal  and 
these  four  lead  compounds,  see  the 
Technical  Background  Document  to 
Support  Rulemaking  Pursuant  to  Section 
102  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended:  Methyl 
Isocyanate  (MIC),  Lead  and  Lead 
Compounds,  Delisting  of  Ammonium 
Thiosulfate  as  a  Hazardous  Substance, 
and  Replacement  of  the  Registered 
Trademark  Kelthane  widi  the  Generic 
Name  Dicofol  and  other  associated 
documents,  available  for  inspection  at 
Room  LG-loa  U.S.  Environmental 
Protection  Agency.  401 M  Stivet  SW.. 
Washington.  DC  20460. 

An  additional  10  lead  compounds  and 
13  lead-containing  waste  streams  are 
not  proposed  for  RQ  adjustment  in  this 
rulemaking  because  their  previous  final 
or  proposed  RQ  adjustments  would  not 
change  as  a  result  of  application  of  the 


lead  acetate  potency  study  supporting 
today's  proposed  rule.  Nine  of  these  23 
hazardous  substances  received  100- 
pound  proposed  or  final  RQ  adjustments 
in  previous  RQ  rulemakings.*  "The 
remaining  14  substances  received 
proposed  or  final  RQ  adjustments  of  one 
or  10  pounds  in  previous  RQ 
rulemakings.*  The  RQs  for  each  of  these 
14  substances  remain  at  their  one  or  10- 
pound  levels  for  one  of  two  reasons:  (1) 
A  non-lead  constituent  of  the  substance 
has  an  RQ  based  on  potential 
carcinogenicity  of  one  or  10  pounds;  or 
(2)  the  proposed  or  final  RQ  of  Uie 
substance  based  on  chronic  toxicity  is 
10  pounds. 

In  addition  to  the  potentially 
carcinogenic  effects  of  lead  on  humans, 
lead  has  been  associated  with  a  variety 
of  deleterious  chronic  effects  on  various 
human  biological  systems  across  a 
broad  range  of  exposure  levels. 
Newborn  and  young  children,  as  well  as 
the  fetus,  are  especially  sensitive  to 
lead.  These  groups  may  suffer  effects  on 
neurological  development  and  function 
and  various  hematological  and 
metabolic  processes  as  a  result  of 
exposure  to  lead.  In  addition  to  its 
innate  toxicity,  lead  increases  tiie 
permeability  of  the  blood-brain  barrier. 
Therefore,  lead  can  make  the  affected 
organism  more  susceptible  to  the 
deleterious  effects  of  other 
neurotoxicants.  The  Agency  is 
evaluating  the  most  current  data 
available  on  these  chronic  effects  and,  if 
necessary  will  readjust  the  RQ  for  lead 
based  on  chronic  toxicity  in  a  future 
rulemaking. 

D.  Update  on  Methyl  Isocyanate 

EPA  initially  proposed  to  adjust  the 
statutory  one-pound  RQ  for  methyl 
isocyanate  (MIC)  to  100  pounds  in  the 


*  Tbeae  nine  substances  aie:  Lead  chloride,  lead 
fluoborale.  lead  fluoride,  lead  iodide,  lead  nitrate. 
Uad  sttbaoatate.  lead  sulfate,  leed  thiocyanate.  and 
lead-oonUinlng  waste  stream  K04S.  Leed  subacetste 
was  asslgiiad  a  propoaed  RQ  adjustment  of  100 
pounds  besed  on  poteattel  cerditogenldty  in  the 
March  IS.  19B7.  NPRM  (82  FR  S14a  SIM).  The 
remaining  eight  sttbelanoes  were  assigned  100- 
pound  final  RQ  adiuetments  besed  on  primary 
criteria  odier  than  potential  cardnogenicity  in  the 
SeptsfflbarSa  1908.  final  nila  (81  FR  34SM.  34842). 

*  These  14  substances  ate:  Leed  arsenate, 
letraelhyl  leed.  and  laednxmUbili^  waste  stresms 
KOQI.  K008.  K006.  K04S.  MMS.  K081.  K062.  KOOl. 
IC062.  KOee.  KOas.  end  Kioa  Leed  ersenele  was 
eselgned  a  propoaed  RQ  ediustneni  of  one-pownd  in 
the  Merch  10. 19S7.  NPRM  (82  FR  S14a  SIM)  based 
on  the  potential  cendnogenicily  of  the  arsenate  km. 
Tetreethyl  leed  and  waste  streen  K062  were 
esslgned  final  adjualed  RQs  of  10  pounds  besed  on 
chrooic  toxicity  in  the  September  2S.  1988.  final  rule 
(81  FR  34894. 34843. 94848).  The  remelnii^  11 
iMierdous  waste  stiaaBM  leoaived  proposed  RQ 
adlustmants  of  one  poand  based  on  poientiel 
cardnotsnidty  it  the  Meich  M,  1907.  NPRM. 
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May  25. 1983.  NPRM.  After  the 
December  3, 1984.  release  of  MIC  in 
BhopaL  India,  and  the  resultant  loss  of 
human  life.  EPA  rescinded  the  proposed 
adjusted  RQ  for  MIC  in  the  April  4. 1985. 
fmal  rule  (50  FR 13456]  and  retained  the 
statutory  one-pound  RQ,  pending  further 
analysis  of  the  data  on  MIC  Subsequent 
to  that  recision.  the  available  data  on 
MIC  were  evaluated  for  inhalation 
toxicity  and  indicate  a  100-pound  RQ. 
Recently,  however,  the  Agency  has 
obtained  additional  toxicological  data 
on  MIC  including  new  animal  studies 
documented  in  Environmental  Health 
Perspectives,  Volume  72.  EPA  currently 
is  awaiting  human  toxicological  and 
epidemiological  data  associated  with 
the  release  of  MIC  in  Bhopal.  When  the 
Agency's  evaluation  of  these  data  is 
completed,  EPA  will  adjust  the  RQ  for 
MIC  as  appropriate.  The  Agency  has 
decided  to  retain  the  statutory  one- 
pound  RQ  for  MIC  pending  completion 
of  this  analysis,  rather  than  propose  an 
RQ  adjustment  without  first  completing 
a  thorough  evaluation  of  the  human 
toxicity  data. 

III.  Reportable  Quantity  Adjustments 
Under  Section  311  of  the  Clean  Water 
Act 

The  April  4. 1985,  final  rule  (50  FR 
13456)  amended  40  CFR  117.3  to  make 
RQs  adjusted  under  CERCLA  the 
applicable  RQs  for  notification  of 
discharges  of  hazardous  substances 
pursuant  to  CWA  section  311.  Thus,  the 
RQ  adjustments  proposed  in  this 
rulemaking  will,  when  finalized,  apply  to 
both  CERCLA  and  CWA  section  311 
RQs.  Where  there  is  a  release  of  a 
hazardous  substance  in  a  quantity  equal 
to  or  greater  than  an  RQ  into  navigable 
waters,  a  single  report  to  the  National 
Response  Center  by  the  person  in  charge 
will  satisfy  the  notification  requirements 
of  both  statutes.  Of  course,  the  owner  or 
operator  of  the  facility  may  still  need  to 
notify  State  and  local  authorities  under 
SARA  section  304.  (Note,  however,  that 
section  304  does  not  apply  to  vessels.) 
For  further  discussion  of  the  relationship 
between  CERCLA  RQs  and  CWA 
section  311  RQs,  see  the  May  25. 1983. 
proposed  rule  preamble  at  48  FR  23569, 
and  the  April  4. 1985,  final  rule  preamble 
at  SO  FR  13473.  i 

rv.  Proposal  to  Delist  Amraoiiium 
.  Thiosulfate  as  a  Haxardous  Substance 

On  March  7. 1986,  Karley  Industries. 
Inc.  filed  a  petition  requesting  the 
Agency  to  delist  ammonium  thiosulfate 
as  a  hazardous  substance  under  section 
311  of  the  CWA,  and,  as  a  result  also 
under  section  101(14)  of  CERCLA. 
Kerley  Industries  stated  that  the 
classification  of  ammonium  thiosulfate 


as  a  hazardous  substance  under  the 
CWA  was  based  on  aquatic  toxicity  by 
inference  from  an  inappropriate 
reference  compound,  ammonium  sulfite. 
The  toxicological  test  data  on  other 
more  closely  related  alkaU  metal 
thiosulfate  salts  indicate  that  the 
thiosulfate  chemical  family  is 
physiologically  innocuous. 

Kerley  Industries,  in  support  of  its 
request  to  delist  ammonium  thiosulfate 
as  a  hazardous  substance,  supplied  data 
that  showed  a  96-hour  LC50  of  1000  mg/ 
1  for  bluegills  and  a  96-hour  LC50  of  770 
m/l  for  rainbow  trout.  These  test  results 
are  above  500  mg/l  for  aquatic  toxicity, 
which  is  the  threshold  listing  criterion 
under  the  CWA.  In  addition,  the  Agency 
has  been  unable  to  locate  any  data  that 
support  the  continued  listing  of 
ammonium  thiosulfate  as  a  hazardous 
substance  under  the  CWA.  Based  on  the 
available  informaticm.  the  Agency  has 
determined  that  ammonium  thiosulfate 
does  not  meet  the  listing  criteria  for 
aquatic  toxicity,  and  therefore  proposes 
to  delist  ammonium  thiosulfate  as  a 
hazardous  substance  under  section  311 
of  the  CWA,  ¥i  CFR  116.4.  and  40  CFR 
117.3.  As  a  result  of  the  delisting  under 
section  311,  the  substance  would  be  a 
"hazardous  substance"  under  section 
101(14)  of  CERCLA  only  by  virtue  of  its 
designation  under  section  102  of 
CERCLA  (section  101(14](B)).  The 
Agency,  therefore,  is  proposing  to 
revoke  its  designation  of  ammonium 
thiosulfate  as  a  CERCLA  hazardous 
substance  under  section  102(a)  of 
CERCLA  and  40  CFR  302.4(a).  The 
Agency  solicits  comments  with 
supporting  data  on  whether  ammonium 
thiosulfate  should  be  delisted  as  a 
hazardous  substance  under  the  CWA 
and  CERCLA. 

V.  Replacement  of  the  Registered 
Trademariu  "Kelthane."  With  the 
Generic  Name,  Dicofbl 

In  response  to  a  July  28, 1987  petition 
from  Rohm  and  Haas  Company,  EPA 
has  decided  to  change  the  registered 
trademark  "Kelthane"  to  the  generic 
name  dicofol  in  Table  116.4  of  40  CFR 
Part  116.  Table  117.3  of  40  CFR  Part  117, 
and  Table  302.4  of  40  CFR  Part  302.  The 
term  Kelthane  is  on  these  lists  because 
it  was  originally  listed  aa  a  hazardous 
substance  under  section  311  of  the 
CWA.  Kelthane  has  been  assigned  a 
final  adjusted  RQ  of  10  pounds  (50  FR 
13489,  April  4. 1985).  The  Agency 
believes  that  listing  this  hazardous 
substance  by  its  generic  or  chemical 
name  is  appropriate  because  there  are 
companies  other  than  Rohm  and  Haas 
that  manufacture  or  generate  dicofol 
This  listing  by  generic  name  (dicofol) 
should  reduce  the  likelihood  that  Rohm 


and  Haas  would  be  considered  liable 
under  section  107(a)  of  CERCLA  for 
releases  of  this  hazardous  substance 
into  the  enviriHunent  for  which  it  is  not 
responsible. 

VI.  Regulatory  Analyses 

A.  Executive  Order  No.  12291 

Executive  Order  (E.O.)  No.  12291 
requires  that  regulations  be  classified  as 
major  or  non-major  for  purposes  of 
review  by  the  OCRce  of  Management 
and  Budget  (OMB).  According  to  E.O. 
No.  12291,  major  rules  are  regulations 
that  are  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries, 
Federal,  state,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

An  economic  analysis  performed  by 
the  Agency,  available  for  inspection  at 
Room  LG-100.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  DC  2046a  shows  that 
today's  proposed  rule  is  nonmajor, 
because  the  rule  will  result  in  estimated 
net  cost  savings  of  $16,000  annually.  The 
annual  net  cost  savings  of  all  RQ 
adjustments  promulgated  or  proposed  to 
date  (including  those  proposed  in  this 
NPRM)  is  $14.8  million.  It  should  be 
noted  that  these  net  cost  savings  reflect 
only  those  effects  of  the  RQ  adjustments 
that  are:  (1)  Readily  quantifiable  in 
dollars;  and  (2)  associated  with  the 
notification  requirements  under 
CERCLA,  as  amended  (including  the 
associated  activities  of  recordkeeping, 
notification  processing,  monitoring,  and 
response).  Any  potential  cost  savings 
associated  with  the  proposed  delisting 
of  ammonium  thiosulfate  as  a  CERCLA 
hazardous  substance  that  are  directly 
tied  to  the  U.S.  Department  of 
Transportation's  role  in  regulating 
hazardous  substances  under  the 
Hazardous  Materials  Transjportation 
Act  are  not  included  in  this  analysis. 

This  proposed  rule  has  been 
submitted  to  OMB  for  review,  as 
required  by  E.O.  No.  12291. 

B.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1960 
requires  tihat  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  a  "significant  impact 
on  a  subwtantial  number  of  small 
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entities."  To  determine  whether  a 
Regulatory  Flexibifity  Analysis  is 
necessary  for  today's  proposed  rule,  a 
preliminary  analysis  was  conducted 
using  a  computer  model  that  simulated 
the  typical  operation  of  a  small  U.S. 
chemical  company. 

The  results  of  the  simulation  indicate 
that  the  upper-bound  total  cost  of 
compliance  to  small  firms  is  negligible. 
See  the  Regulatory  Impact  Analysis  of 
Reportable  Quantity  Adjustments  under 
sections  102  and  103  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  Volume  I  March  1985,  available  for 
Inspection  at  Room  LG-100.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW..  Washington.  DC  20460. 
Therefore,  because  today's  proposed 
rule  is  not  expected  to  have  a  significant 
impact  on  small  entities,  EPA  certifies 
that  no  Regulatory  Flexibility  Analysis 
is  necessary. 

C.  Paperwork  Reduction  Act 

OMB  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act.  44  U.S.C 
3501  et  seq.  and  has  assigned  OMB 
conh-ol  number  2050-0046.  Submit 
comments  on  these  requirements  to  EPA 
and  the  Office  of  Information  and 
Regulatory  Affairs.  OMB.  726  Jackson 
Place  NW..  Washington,  DC  20503 
marked  "Attention:  Desk  Officer  for 
EPA."  The  final  rule  will  respond  to  any 
OMB  or  public  comments  on  the 
information  collection  requirements. 


Ust  of  Subjects 

40  CFR  Part  116 

Hazardous  substances.  Penalties. 
Water  pollution  control. 

40  CFR  Part  117 

Hazardous  substances,  Penalties, 
Reporting  and  recordkeeping 
requirements.  Water  pollution  control. 

40  CFR  Part  302 

Air  pollution  control.  Chemicals. 
Hazardous  materials,  Hazardous 
materials  transportation.  Hazardous 
substances.  Hazardous  wastes, 
Intergovernmental  relations.  Natural 
resources,  Oil  pollution.  Pesticides  and 
pests,  Reporting  and  recordkeeping 
requirements,  Superfund,  Waste 
treatment  and  disposal.  Water  pollution 
control.  Water  supply. 

Dated:  February  17. 1968. 
Lee  M.  Thomas. 
Administrator. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  to  amend  Title 
40  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  302— 0ESI6NATI0N, 
REPORTABLE  QUANTmES,  AND 
NOTIFICATION 

1.  The  authority  citation  for  Part  302  is 
revised  to  read  as  follows: 

Authority:  42  U.S.C.  9602;  33  U.S.C.  1321 
and  1361. 

$302.4   (AmendMl) 

2.  Section  302.4  is  amended  by 
revising  the  following  entries  in  Table 


302.4  to  read  as  set  forth  below.  The 
appropriate  footnotes  are  republished 
and  footnote  "    "  is  revised.  In  addition 
to  these  amendments.  Table  302.4  and 
its  Appendix  A  are  amended  by 
removing  the  entry  for  "Ammonium 
thiosulfate."  and  by  removing  the  term 
"Kelthane"  and  inserting  in  its  place  the 
term  "Dicofol."  The  note  preceding 
Table  302.4  is  republished  without 
change. 
***** 

Note.— The  numbers  under  the  column 
headed  "CASRN"  are  the  Chemical  Abetracts 
Service  Registry  Numbers  for  each  hazardous 
substance.  Other  names  by  which  each 
hazardous  substance  is  identified  in  other 
statutes  and  their  implementing  regulations 
are  provided  in  the  "Regulatory  Synonyms" 
columns.  The  "Statutory  RQ"  column  lists  the 
RQs  for  hazardous  substances  established  by 
section  102  of  CERCLA.  The  "Statutory 
Code"  column  indicates  the  statutory  source 
for  designating  each  substance  as  a  CERCLA 
hazardous  substance:  "1"  indicates  that  the 
statutory  source  is  section  311(b)(4)  of  the 
Clean  Water  Act,  "2"  indicates  that  the 
source  is  section  307(a)  of  the  Clean  Water 
Act,  "3"  indicates  that  the  source  is  section 
112  of  the  Clean  Air  Act,  and  "4"  indicates 
that  the  source  is  RCRA  section  3001.  The 
"RCRA  Waste  Number"  column  provides  the 
waste  identification  numbers  assigned  to 
various  substances  by  RCRA  regulations.  The 
column  headed  "Category"  lists  the  code 
letters  "X",  "A",  "B",  "C",  and  "D".  which  are 
associated  with  reportable  quantities  of  1, 10. 
100, 1000,  and  5000  pounds,  respectively.  The 
"Pounds  (kg)"  column  provides  the  proposed 
reportable  quanitily  adjustment  for  each 
hazardous  substance  in  pounds  and 
kilograms. 


Table  302.4— List  of  Hazardous  Substances  and  Reportable  Quantities 


Hazardous  Sut>stanc8 


CASRN 


Reguialory 
Synonyms 


SUrtutoiy 


ProposadRO 


RQ 


Codat 


RCRA  Waste 
Numtwr 


Catagoiy 


Pounds  (Kg) 


Acetic  add.  lead  salt... 
Isocyanlc  add,  methyl 


301042    Lewi  acetate 

S24839    Methyl  isocyanata. 


Loadtt 

Lead  acetate. 


7439821        

301042    Acelic  add,  toad 
•aM. 


Lead  phosphaia 7446277    Phosphonc  add. 

lead  salt 

Lead  •:^learat« „   7428480   

1072351    


Methyl  iaocyanala.. 


52652502 
56189094 

1314870 


624836  laocyanic  add, 
fVMthyl  i 


sooo 

1* 

• 

1* 
sooo 

• 

5000 


SOOO 

1' 


1.4  U144 „ B. 

•  • 

4  P064 


100  (45.4) 

> 

«« 


2   —... _ B 100(45.4) 

1.4  U144 B 100(45.4) 

•  •            • 

4  U145 B „ 100(45.4) 

1    B 100(45.4) 


4  P064., 


B 100(45.4) 

•  m 
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Table  302.4— List  of  Hazardous  Substances  ano  Reportable  Quantities— Contintted 


HazwdOM  S«t»tanc« 


CASRN 


RagutMBiy 
Synonyms 


Statutory 


PvopuMd  RO 


no 


Codat 


nCRA  Waste 
Nufnbaf 


Csteaoty 


Pound*  (Kg) 


Ptx>sphonc  acid,  lead  salt.. 


7446277    Lead  phosphate . 


1* 


4     Ul45 B. 


-.  100(4&.4) 


t— nScalaa  ttm  statutory  source  as  defined  by  t,  2.  3.  or  4  below. 

tt— No  reporting  o(  releases  of  this  hazardous  substance  is  required  if  the  diameter  of  ttte  pieces  of  the  soM  malai  released  is  equal  to  or  exceeds  100 
micrometers  (0.004  inct>es). 

1— indicates  that  the  statutory  source  for  designation  of  this  hsBaidoua  mbstanoa  t«dar  CERCLA  ia  CWA  Section  3tia)K^ 

2— indicates  that  the  statutory  source  for  deaignation  of  this  hazardous  substance  under  CERCLA  is  CWA  Section  307(a). 

3— indKalea  that  the  statutory  sowo-s  for  designation  of  this  hazardoua  aubalanca  umtar  CERCLA  is  CAA  Section  112. 

4— Mdicataa  ttwt  the  statutory  source  for  designation  of  this  hazardous  substwice  under  CERCLA  ia  RCRA  Section  3001 

r-«idicale»  tttai  the  1-pound  RO  IS  a  CERCLA  statutory  RQ. 

*  *— T>>e  Agency  may  adpjsl  the  RO  for  methyl  isocyanate  in  a  future  rutomaking:  until  that  time  the  stautory  1i)ound  RO  wiB  be  retained. 


PART  1 16— LIST  OF  HAZARDOUS 
SUBSTANCES 

1.  The  authority  citation  for  Part  118  is 
revised  to  read  as  follows: 

Autfaority:  33  U.S.d  1321  and  1361. 

§1l«.4    [Amended] 

2.  Section  11&4  is  amended  by 
removing  the  eatry  for  "Anunoniiun 
thiosulfate,"  and  by  removing  the  terra 
"Kelthane"  and  inserting  in  its  place  the 
terms  "Dicofol"  in  the  Ust  of  hazardous 
substances  in  Table  116.4A  and  Table 
116.4a 


PART  117-OESIGNATION, 
REPORTABLE  QUANTtTIES  ANO 
NOTIFICATION 

1.  The  authority  citation  for  Part  117  is 
revised  to  read  as  follows: 

Authority:  33  U.S.C.  1321  and  1361,  and 
Executive  Order  11735. 


S  117.3   [Amended! 

2.  Section  117.3  is  amended  by 
revising  the  following  entries  in  Table 
117.3  to  read  as  set  forth  below.  In 
addition  to  these  amendments.  Table 
117.3  is  amended  by  removing  the  «itry 
for  "Ammonium  thiosulfate,"  and  by 
removing  the  term  "Kelthane"  and 
inserting  in  its  place  the  term  "Dicofol." 
The  note  following  Table  117.3  is 
republished  without  change. 
***** 

Note. — The  first  number  under  the  coiomn 
headed  "RQ"  is  the  reportable  quantity  in 
pounds.  The  number  in  parentheses  is  the 
metric  equivalent  in  kilograms.  For 
convenience,  the  table  contains  a  column 
headed  "Category"  which  lists  the  code 
letters  "X",  "A",  "B",  "C",  and  "D" 
associated  with  reportable  quantities  of  1, 10, 
100, 1000  and  5000  pounds,  respectively. 


Revised  TaUe  117J  (Reportable 
QiiantitieB  of  Hazardous  Substances 
Designated  Puisuant  to  Section  311  of 
the  Clean  Water  Act) 

Table  117.3.— Reportable  Quantities 
OF  Hazardous  Substances 


Material 


Category 


ROin 

pounds 
(kilograms) 


Lead  acetate ...- B  100(45.4) 

•         •         *  *      •         • 

Lead  stearate.. B  100(45  4) 

Laadsulide B  100(454) 


Not*.— Ttie  first  nunt>er  under  the  cotumn  headed 
"RO"  is  Ste  reportabia  quantity  in  pounds.  The 
number  in  pareiMheses  is  ttw  metric  equivalent  in 
kik>grams.  For  convenience,  the  table  contains  a 
cokjmn  headed  "Category"  which  lists  the  code 
letters  "X",  "A".  "8".  "C",  and  "O"  asaodaled  nvith 
reportable  quantities  of  1.  10,  100,  1000  and  5000 
pounds  respectively. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parte  1  and  602 
IJJD.  8178] 

Income  Taxes;  Passive  Foreign 
Investment  Companies 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

summary:  This  document  contains 
temporary  income  tax  regulations  that 
provide  guidance  to  passive  foreign 
investment  companies  and  their 
shareholders  that  are  United  States 
persons  about  the  time,  manner  and 
other  requirements  for  malting  certain 
elections.  These  elections  were  enacted 
by  the  Tax  Reform  Act  of  1986.  The  text 
of  the  temporary  regulations  set  forth  in 
this  document  also  serves  as  the  text  of 
the  proposed  regulations  cross- 
referenced  in  the  notice  of  proposed 
rulemaking  in  this  issue  of  the  Feder^ 
Register. 

DATE:  Effective  for  taxable  years 
beginning  after  December  31, 1986. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gayle  E.  Novig  of  the  Office  of  the 
Associate  ChSif  Counsel  (International), 
within  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW..  Washington, 
DC  20224  (Attention:  CC:LR:T) 
(CC:INTL-655-87)  (202-634-5423,  not  a 
toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  Temporary 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  sections  1291(d)(2).  1294, 1295. 
and  1297(b)(1)  of  the  Internal  Revenue 
Code  of  1986.  These  provisions  were 
added  to  the  Internal  Revenue  Code  of 
1986  by  section  1235  of  the  Tax  Reform 
Act  of  1986  (Pub.  L  99-514).  The 
tem{>orary  regulations  are  effective  for 
taxable  years  beginning  after  1986. 
However,  these  regulations  are  not 
intended  to  address  comprehensively 
the  issues  raised  by  sections  1291. 1294, 
1295,  and  1297  of  the  Code. 


1 

T 


Need  for  Temporary  Guidance 

The  temporary  regulations  provided 
by  this  docTunent  will  remain  in  effect 
until  superseded  by  final  regulations  on 
these  elections.  Passive  foreign 
investment  companies  and  their 
shareholders  wishing  to  make  the 
elections  in  this  Treasury  decision  for 
their  first  taxable  year  beginning  after 
1986  have  an  immediate  need  for 
guidance  with  respect  to  the  time  and 


manner  of  making  the  elections.  For  this 
reason,  it  is  impracticable  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  subsection  (b)  of 
section  553  of  Title  5  of  the  United 
States  Code  or  to  issue  the  decision 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

Explanation  of  Provisions 

General 

The  Tax  Reform  Act  of  1986 
established  special  rules  for  the  taxation 
of  U.S.  persons  that  are  shareholders  of 
passive  foreign  investment  companies 
(PFICs).  For  taxable  years  beginning 
after  December  31, 1986,  a  foreign 
corporation  will  be  classified  as  a  PFIC 
if  either  75  percent  or  more  of  its  gross 
income  for  the  taxable  year  is  passive, 
or  50  percent  or  more  of  the  average 
value  of  its  assets  for  the  taxable  year 
produce  passive  income  or  are  held  for 
the  production  of  passive  income. 
Subject  to  certain  exceptions,  passive 
income  for  these  purposes  generally  is 
foreign  personal  holding  company 
income  as  defined  in  section  954(c)  of 
the  Internal  Revenue  Code. 

There  are  two  types  of  PFICs.  Absent 
an  election  to  be  treated  as  a  qualified 
electing  fund  (QEF),  a  PFIC  is 
considered  a  "nonqualiHed  fund."  U.S. 
persons  that  are  shareholders  of 
nonqualified  funds  are  subject  to  special 
ordinary  income  treatment  and  a 
deferred  tax  amount  upon  disposition  of 
the  stock  and  receipt  of  certain 
distributions.  If,  however,  a  PFIC  makes 
the  election  under  section  1295  to  be  a 
QEF,  its  shareholders  that  are  U.S. 
persons  will  be  taxed  currently  on  their 
respective  shares  of  the  QEFs  earnings. 

Statutory  Provisions 

Election  to  be  a  Qualified  Electing  Fund 

A  PFIC  may  make  the  election  under 
section  1295  to  be  a  QEF  for  any  taxable 
year.  To  be  effective  for  a  particular 
taxable  year,  the  election  must  be  filed 
with  the  Internal  Revenue  Service 
Center  in  niiladelphia  before  the  15th 
day  of  the  third  month  of  the  following 
taxable  year.  The  election,  once  made. 
appUes  to  the  year  for  which  first 
effective  and  all  subsequent  taxable 
years  that  the  electing  company  is  a 
PFIC.  The  election  may  be  revoked  only 
with  the  consent  of  the  Secretary.  In 
addition,  to  be  a  QEF.  the  PFIC  must 
comply  with  requirements  prescribed  by 
the  Secretary  for  determining  its 
ordinary  earnings  and  net  capital  gain 
for  each  taxable  year,  for  reporting  the 
U.S.  ownership  of  its  stock,  and  for  other 
purposes  necessary  to  carry  out  the 
objectives  of  the  PFIC  provisions. 


QEF  Shareholder  Election  to  Recognize 
Gain 

U.S.  persons  that  are  shareholders  of 
a  QEF  are  taxed  under  section  1293  on 
their  pro  rata  shares  of  the  QEFs  annual 
ordinary  earnings  and  net  capital  gain.  If 
the  QEF  was  a  nonqualified  fund  in  a 
prior  taxable  year  included  in  the 
shareholder's  holding  period,  the  U.S. 
person  also  may  be  taxable  under 
section  1291  on  dispositions  of  the  QEF 
stock  and  receipt  of  certain 
distributions.  To  limit  the  shareholder's 
taxation  to  section  1293,  the  shareholder 
may  make  the  election  under  section 
1291(d)(2)  to  mark  the  stock  to  market  as 
of  the  first  day  of  the  QEFs  first  taxable 
year  as  a  QEF.  A  U.S.  person  making 
this  election  is  deemed  to  have  sold  the 
stock  held  in  the  QEF  on  that  day  for  its 
fair  market  value.  The  deemed  sale  is 
taxable  as  a  disposition  subject  to  the 
special  tax  rules  of  section  1291.  Gain, 
but  not  loss,  realized  on  the  deemed  sale 
will  be  recognized.  The  shareholder's 
basis  in  the  stock  will  be  adjusted  for 
any  gain  recognized,  and  the 
shareholder's  holding  period  shall 
thereafter  be  treated  as  beginning  on  the 
date  of  the  deemed  sale.  Thereafter,  the 
shareholder  will  be  taxable  only  under 
section  1293  with  respect  to  the 
subsequent  earnings  derived  from  the 
investment  in  the  QEF. 

Election  to  Extend  Time  for  Payment  of 
Tax 

The  U.S.  investor  in  a  QEF  is  currently 
taxed  on  the  undistributed  earnings  of 
the  QEF;  however,  section  1294  enables 
the  shareholder  to  elect  annually  to 
defer  payment  of  theiax  on  those 
earnings,  subject  to  an  interest  charge. 
The  electing  shareholder  may  terminate 
the  election  at  any  time  by  paying  the 
tax  and  interest  due.  Otherwise,  the 
election  automatically  terminates  upon 
the  occurrence  of  an  event  described  in 
section  1294(c). 

Election  to  Purge  Stock  of  PFIC  Taint 

If.  in  a  particular  taxable  year,  a 
shareholder  owns  stock  in  a  foreign 
corporation  which  qualifies  as  a  niC 
under  section  1296,  the  stock  will  retain 
its  character  as  PFIC  stock  in 
subsequent  taxable  years  unless  the 
PFIC  is  a  QEF  for  the  shareholder's 
entire  holding  period.  An  election  is 
available  under  section  1297(b)(1), 
however,  which  allows  a  shareholder  to 
purge  the  PFIC  taint  attributable  to  stock 
of  a  corporation  that  was  a  PFIC  but  no 
longer  qualifies  as  such  under  the 
passive  income  or  passive  asset  test  of 
section  1296  (former  PFIC).  Unless  the 
election  is  made,  the  shareholder  will 
continue  to  be  taxable  pursuant  to 


section  1291  even  after  the  corporation 
ceases  to  meet  the  PFIC  definitional  test 
of  section  1296.  The  election  effects  a 
deemed  sale  of  the  stock  and  only 
applies  in  circumstances  in  which  the 
PFIC  was  not  a  qualified  electing  fund  at 
some  time  during  the  electing 
shareholder's  holding  period  The 
electing  shareholder  is  treated  as  having 
sold  the  stock  in  the  former  PFIC  on  the 
last  day  of  the  former  PFICs  last 
taxable  year  during  which  it  met  the 
PFIC  definitional  test.  The  deemed  sale 
is  treated  as  a  disposition  for  purposes 
of  section  1291  and,  therefore,  is  subject 
to  the  deferred  tax  amount  defined  in 
section  1291(c). 

Explanation  of  Temporary  Regulations 

The  temporary  regulations  provide  the 
time,  manner  and  other  requirements  for 
making  the  elections  under  sections 
1291(d)(2),  1294, 1295,  and  1297(b)(1). 

Election  to  be  a  Qualified  Electing  Fund 

Section  1.1295-lT  of  the  temporary 
regulations  prescribes  the  time  and 
manner  for  making  the  QEF  election  and 
the  requirements  for  continued  QS? 
qualification.  The  temporary  regulations 
provide  that  the  PFIC  must  file  its  QEF 
election  with  the  Philadelphia  Service 
Center  before  the  15th  day  of  the  third 
month  following  the  taxable  year  for 
which  the  election  is  made.  The 
temporary  regulations  permit  a  PFIC 
whose  post-1986  short  taxable  year 
ended  before  December  31. 1987  to  make 
the  election  any  time  before  March  15. 
1988.  The  QEF  election  will  not  be 
available  to  PFICs  with  any  bearer 
shares.  As  part  of  the  election,  the  PFIC 
must  provide  certain  information, 
including  the  total  ordinary  earnings  and 
net  capital  gain  for  the  year  of  the 
election  and,  in  certain  cases,  the  fair 
market  of  a  share  of  its  stock  as  of  t^e 
first  day  of  the  election  year.  However, 
any  PFIC  which  must  file  its  election 
statement  before  May  15, 1988,  will  be 
able  to  amend  and  supplement  the 
information  provided  in  its  election 
statement  as  well  as  extend  the  time  to 
satisfy  the  other  election  requirements 
in  S  1.1295-lT(b)  described  below  by 
June  15. 1988. 

The  temporary  regulations  also 
require  the  PFIC  to  notify  its 
shareholders  of  the  daily  amount  of 
ordinary  earnings  and  net  capital  gain  of 
the  PFIC  deeAied  earned  on  a  share  of 
stock  during  the  taxable  year.  However, 
if  the  number  of  outstancUng  shares  of 
stock  in  the  PFIC  changed  at  any  time 
during  the  year,  the  PFIC  must  provide 
the  shareholders  a  schedule  of  the  per 
share  amounts  of  ordinary  earnings  and 
net  capital  gain  of  the  PFIC  for  each  day 
during  tlie  taxable  year.  The  PFIC  must 


send  the  shareholder  notification  and 
request  for  certification  by  the  15th  day 
of  the  third  month  following  each 
taxable  year  to  which  tfie  election 
applies.  However,  the  date  for  sending 
shareholder  notification  and  request  for 
certification  statements  is  extended 
until  June  15, 1988  for  elections  filed 
before  March  15, 1968  under  { 11295- 
lT(b)(l)(iii)  of  the  temporary 
regulations. 

The  shareholder  notification  and 
certification  statement  will  require 
certain  shareholders  of  record  that  hold 
the  stock  for  their  own  benefit  to 
complete  the  certification  statement  and 
return  it  to  the  PFIC  The  shareholder 
notification  and  request  for  certification 
statement  also  will  advise  certain  types 
of  shareholders  of  record  to  notify  their 
owners,  or  the  persons  on  whose  behalf 
they  hold  the  stock,  of  their  pro  rata 
shares  of  die  earnings  of  the  PFIC.  These 
shareholders  also  must  be  advised  to 
request  the  indirect  owners  to  report 
their  status  as  U.S.  persons  to  tne  PFIC. 
Only  U.S.  persms  that  are  direct  or 
indirect  shareholders  of  the  PFIC  are 
required  to  certify  their  status  to  the 
PFIC.  The  temporary  regulations  provide 
that  failure  of  a  shareholder  to  comply 
with  the  request  for  certification  will  not 
invalidate  the  QEF  election. 

The  temporary  regulations  require  the 
QEF  to  provide  the  Internal  Revenue 
Service,  by  the  15th  day  of  the  ninth 
month  following  each  taxable  year  to 
which  the  election  applies,  the  names, 
addresses  and  taxpayer  identification 
numbers  of  U.S.  persons  obtained 
through  certification,  and  their  pro  rata 
shares  of  the  ordinary  earnings  and  net 
capital  gain.  For  taxable  years  after  the 
year  of  the  election,  this  information  will 
be  required  as  part  of  the  annual  report 
to  be  filed  by  the  QEF  by  the  15th  day  of 
the  ninth  month  following  each  year  to 
which  die  election  applies.  The  annual 
report  will  be  similar  to  the  election 
statement. 

The  temporary  regulations  also 
require  a  QEF  to  amend  the  earnings 
information  filed  with  the  Internal 
Revenue  Service  and  sent  to  its 
shareholders  at  any  time  that  a 
recalculation  of  the  ordinary  earnings 
and  net  capital  gain  of  the  QEF  is 
necessary. 

The  temporary  regulations  under 
S  1.1295^T(b)(3)  require  the  QEF  to 
appoint  a  person  resident  in  the  United 
States  as  the  QEFs  authorized 
representative  in  the  United  States  for 
tax  administrative  purposes.  Section 
1.1295-lT(b)(4)  requires  die  QEF  to 
maintain  permanent  books  ol  account 
records  and  other  documents  that  are 
necessary  to  verify  the  reported 


amounts  of  ordinary  income  and  capital 
gain,  to  maintain  ledgers  of  all 
shareholders  of  record  for  each  year  to 
which  the  election  applies,  to  keep 
copies  of  such  documents  in  the  United 
States,  and  to  make  the  documents 
available  for  inspection  by  Internal 
Revenue  Service  personnel. 

Section  1.12g5.1T(b)(g)  provides  diat  if 
the  electing  corporation  was  a 
nonqualified  fund  during  a  po8t-1986 
taxable  year  prior  to  the  taxable  year 
for  which  the  section  1295  election  is 
made,  it  must  determine,  for  purposes  of 
the  shareholder  election  under  section 
1291(d)(2),  die  fair  market  value  of  ito 
stock  on  the  first  day  of  its  first  taxable 
year  as  a  QEF  (the  valuation  date) 
according  to  the  rules  specified  in 
§  1.1295-lT(b)(9)  (i).  and  (u).  This 
requirement  does  not  apply  to  a  foreign 
corporation  that  makes  the  election  for 
its  firet  taxable  year  during  which  it 
qualifies  as  a  PFIC.  A  PFIC  required  to 
make  the  fair  market  value 
determination  must  provide  this 
information  to  those  persons  that  were 
its  shareholders  on  the  valuation  date. 

The  section  1295  election  may  be 
revoked  by  the  PRC  but  only  with  the 
consent  of  the  Commissioner.  "Hie 
Commissioner's  determination  will  take 
into  account  the  enactment  of  technical 
corrections  to  the  Tax  Reform  Act  of 
1986  after  the  PFIC  made  the  election,  as 
well  as  provisions  of  PFIC  regulations, 
published  after  the  PFIC  made  the 
election. 

QEF  Shareholder  Election  to  Recognize 
Gain. 

Section  1.1291-lOT  specifies  the  time 
and  manner  for  making  the  election 
under  section  1291(d)(2)  of  the  Code  to 
treat  the  stodc  of  a  PFIC  as  sold  on  the 
firet  day  on  which  the  PFIC  is  a  QEF. 
This  election  only  applies  to  a  U.S. 
pereon  that  held  such  stock  in  the  QEF 
when  it  was  a  nonqualified  fund  The 
election  may  be  made  by  a  shareholder 
that  may  realize  either  a  gain  or  a  loss 
on  the  deemed  sale  (although  the  loss 
will  not  be  recognized).  Section  1.1291- 
10T(c)  provides  that  the  shareholder 
may  make  the  election  only  with  respect 
to  the  taxable  year  that  includes  the  first 
day  of  the  QEPs  first  taxable  year  as  a 
QEF.  Section  1.1291-10T(d]  provides 
that,  in  order  to  make  the  election  under 
section  1291(d)(2).  the  shareholder 
generally  must  pay  the  tax  arising  under 
section  1291  by  the  due  date 
(determined  without  extensions)  of  the 
return  for  the  shareholder's  taxable  year 
that  includes  the  first  day  of  the  QEFs 
first  taxable  year  as  a  QEF.  If  die 
shareholder  files  the  election  after  the 
due  date,  the  electing  shareholder  will 


6772         Federal  Regtoter    /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Rules  and  Regulations 


have  to  pay  the  tax  on  the  sain  included       shnrehnlrtpr  must  >laaf>i^Ka  in  ^^,^ 


AtMutMii'  tnttar'  vane   •    •    *  c-_ai__. 


Federal  Regiater    /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Rules  and  Regulations         6773 


S  ?rn-trTH?i^ZT  :?.'°[!rf "°"  L"  «  P"^  which  was  a  QEF  for  all  of  die      by  die  QEF  pursuant  to  5  1.1291- 


6772 


Federal  Regtoter    /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Rules  and  Regulations 


have  to  pay  the  tax  on  the  gain  included 
in  income,  the  deferred  tax  amount,  and 
the  interest  for  the  underpayment  of  tax 
pursuant  to  section  6601. 

The  temporary  regulations  provide 
rules  for  direct  shareholders  making  the 
election  under  section  1291(d)(2). 
Guidance  for  indirect  shareholders 
wishing  to  make  the  election  will  be 
provided  at  a  later  time.  | 

Election  to  Extend  Time  for  Payment  of 
Tax 

Section  1.1294-lT  specifies  the  time 
and  manner  for  making  the  annual 
election  under  section  1294  to  extend  the 
time  for  payment  of  the  tax  liability 
which  is  attributable  to  the 
undistributed  earnings  of  the  QEF.  I 
included  in  income  under  section  1293. 
for  the  taxable  year  of  the  QEF  that 
ended  during  the  taxable  year  of  the 
shareholder.  The  tax  Uability  is  defined 
in  S  1.1294-lT(f)  as  the  excess  of  the  tax 
imposed  under  chapter  1  of  the  Code  for 
the  taxable  year  over  the  tax  that  would 
be  imposed  for  the  taxable  year  without 
regard  to  the  inclusion  in  income  under 
section  1293  of  undistributed  earnings. 
The  electing  shareholder  will  be 
required  to  state  in  the  section  1294 
election  the  amount  or  ordinary  earnings 
and  net  capita]  gain  of  the  QEF  included 
in  the  income  of  the  sharehdder  for  the 
year  and  the  amount  of  the  tax  liability, 
payment  of  which  is  being  deferred  by 
reason  of  the  election  under  section 
1294.  An  extension  of  time  to  pay  tax 
terminates  upon  the  occurrence  of  any 
of  the  events  Usted  in  {  1.1294-lT(e). 
These  events  include  receipt  of  earnings 
to  which  the  election  is  attributable, 
transfer  or  pledge  of  the  stock  with 
respect  to  the  stock  with  respect  to 
which  the  section  1294  election  applies, 
a  loan,  pledge  or  guarantee  by  the  QEF 
to  the  electing  shareholder  or  to  a 
person  related  to  the  shareholder, 
cessation  of  the  QEFs  status  as  a  QEF 
or  as  a  PFIC.  or  a  determination  by  the 
District  Director  pursuant  to  section 
1294(c)(3)  that  collection  of  the  tax  is  in 
jeopardy.  '[ 

Election  to  Purge  Stock  of  PFIC  Taint 

Section  1.1297-3T  provides  the  tfane 
and  manner  for  making  the  election 
under  section  1297(b)(1)  of  the  Code  to 
treat  the  PFIC  stock  as  sold  on  the  last 
day  of  the  last  taxable  year  during 
which  it  was  a  PFIC.  Thereafter,  the 
foreign  corporation  will  not  be  treated 
as  a  PFIC  in  the  hands  of  the 
shareholder.  The  shareholder  makes  the 
election  by  filing  an  amended  tax  return 
within  three  years  after  the  due  date,  as 
extended,  of  the  shareholder's  tax  return 
for  the  taxable  year  that  includes  the 
date  of  the  deemed  sale.  The 


shareholder  must  describe  in  the 
election  the  manner  in  which  the  former 
PFIC  lost  the  characteristics  of  a  WIC. 
The  electing  shareholder  will  be  liable 
for  interest  for  underpayment  of  tax  for 
the  year  of  the  deemed  sale. 

The  temporary  regulations  provide 
rules  for  direct  shareholdes  making  the 
election  under  section  1297(b)(1). 
Guidance  for  indirect  shareholders 
wishing  to  make  the  election  will  be 
provided  at  a  later  time. 

Special  Analyses 

It  has  been  determined  that  this 
temporary  regulation  is  not  a  major  rule 
as  defined  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  A  general  notice  of 
proposed  rule  is  not  required  by  5  U.S.C. 
553  for  temporary  regulations. 
Accordingly,  the  temporary  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Paperwork  Reduction  Act 

The  collection  q|  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accoidance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  lliese 
requirements  have  been  approved  by 
OMB  under  control  number  1545-1028. 

Drafting  Infonnatioa 

The  principal  author  of  these 
temporary  regulations  is  Gayle  E.  Novig 
of  the  Office  of  the  Associate  Chief 
Counsel  (International),  within  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

UstofSubiectt 

26  CFR  1.1201-1  Through  1.1297-1 

Income  taxes.  Capital  gains  and  loses. 
Recaptwe  and  passive  foreign 
investment  companies. 

2eCFRParte02 

Reporting  and  recordkeeping 
requirements. 

Adoptfon  of  Amendments  to  the 
Regulatioiis 

Accordingly.  26  CFR  Part  1  is 
amended  as  follows: 

Income  Tax  RaguladoM 

Paragraph  1.  The  authority  for  28  CFR 
Part  1  continues  to  read  in  part 


Authority:  28  U.S.C.  7806.  *  *  *  Sections 
1.1291-lOT,  1.1294-lT,  1.1295-lT,  and  1.1297- 
3T  also  issued,  respectively,  under  the 
authority  of  26  U.S.C.  1291(d)(2),  1294, 1295, 
and  1297(b)(1). 

Par.  2.  New  §S  1.1291-OT.  1.1291-OT. 
1.1294-lT.  1.1295-lT,  and  1.1297-3T  are 
added  immediately  following  S  1.1287-1. 

The  added  sections  read  as  follows: 


Si.ia»i<eT 

ItOmfltKlm^  TaDieOI 

il.l2n-<rr    Electioii  liy  a  united  states 
panoo  to  lacogniza  gain  in  a  qualiftad 
electing  fund 

(a)  Purpose  and  scope 

(b)  Election  to  recognize  gain 

(1)  In  general 

(2)  Qualification  date 

(3)  Exception 

(c)  Time  for  making  the  election 

(d)  Manner  of  making  the  election 

(1)  In  general 

(2)  Information  to  be  included  in  the 
election 

(e)  Adjustment  to  basis:  treatment  of 
holding  period 

§1.129«-1T    Electfcn  to  extend  the  ttoM  for 
paymaot  of  tax  on  undislribuled  eafoings  of  a 
quahfiad  electiag  fund 

(a)  Purpose  and  scope 

(b)  Election  to  extend  time  for  payment  of 
tax 

(1)  In  general 

(2)  Exception 

(3)  Undistributed  earnings 
(i)  In  general 

(ii)  Effect  of  loan,  pledge  or  guarantee 

(c)  Time  for  making  the  election 

(1)  In  general 

(2)  Exception 

(d)  Manner  of  making  the  election 

(1)  In  general 

(2)  Information  to  be  included  in  the 
election 

(e)  Termination  of  the  extension 

(f)  Undistributed  PFIC  earnings  tax  liability 

(g)  Authority  to  require  a  bond 
(h)  Annual  reporting  requirement 


f  1.12aS-lT 
iBvastmsBl 
hnd 


by  ■  paariva  fonign 
to  be  a  qualified  alediiv 


(a)  In  general 

(b)  Election  requirements 

(1)  Time  for  making  the  election 
(i)  In  general 

(ii)  Exception  for  elections  for  post-isee 
years  ended  before  12/31/87 
(iii)  Curing  an  election  made  before  5/15/88 

(2)  Manner  of  making  the  election 
(i)  In  general 

(ii)  Information  to  be  inchided  in  the 
election  statement 

(3)  Appointment  of  U.S.  agent 

(4)  Books  and  records 

(5)  Annual  sharehoMer  notification  and 
request  for  certification  of  U.8.  ownership 

(i)  In  general 

(ii)  The  notification  of  PFIC  infonnation 
and  request  for  sharehoMer  certification 

(8)  Annaai  reporting  by  the  PFIC  to  the 
Internal  Revenue  Servioe 
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(7)  Amendment  of  earnings  information 

(8)  Taxpayer  identirication  number 

(9)  Fair  market  value  determination  by 
certain  companies 

(i)  Companies  other  tnan  open-end 
investment  companies 
(ii)  Open-end  investment  companies 
(c)  Revocability  of  election 

(1)  In  general 

(2)  Failure  to  obtain  shareholder 
certiHcation 

§  1.1297-3T    Deemed  sale  election  by  a 
United  Stales  person  ttiat  is  a  shareholder  of 
a  passive  foreign  investment  company 

(i)  In  general 

(b)  Time  and  manner  for  making  the 
election 

(1)  In  general 

(2)  Infonnation  to  be  included  in  the 
election 

(3)  Adjustment  to  basis;  treatment  of 
holding  period 

§1.1291-101    Election  by  a  UnHed  States 
person  to  recognise  gain  in  a  quattfled 
electing  fund  (Temporary). 

(a)  Purpose  and  scope.  This  section 
provides  rules  for  making  the  election 
under  section  1291(d)(2).  Under  tl^at 
section,  a  U.S.  person  may  elect  to 
recognize  gain  with  respect  to  stock  in  a 
qualified  electing  fund  (QEF)  held  on  the 
first  day  of  the  QEF's  first  taxable  year 
during  which  it  is  a  QEF.  In  general,  a 
QEF  is  a  foreign  coporation  that  is  a 
passive  foreign  investment  company 
(PFIC),  as  defined  in  section  1296,  and 
that  has  made  the  election  under  section 
1295.  For  rules  concerning  the  election 
by  a  PFIC  under  section  1295,  see 
51.1295-lT.         .      . 

(b)  Election  to  recognize  gain — (1)  In 
general.  A  U.S.  person  may  elect  to 
recognize  gain  under  the  provisions  of 
this  9  1.1291-lOT  if  such  person  was  a 
shareholder  of  a  QEF  on  the 
qualification  date.  A  peraon  that  makes 
such  an  election  shall  be  treated  as 
having  sold  on  the  qualification  date  for 
its  fair  market  value  stock  of  the  QEF 
that  the  penon  held  on  that  date.  The 
deemed  sale  is  taxed  as  a  disposition 
ptuvuant  to  section  1291.  Under  that 
section,  the  gain  is  considered  earned 
pro  rata  over  the  shareholder's  holding 
period  in  the  stock,  and  is  taxed  as 
ordinary  income.  The  tax  on  the  gain 
attributable  to  post-1988  taxable  yeara 
during  vhich  the  corporation  is  a  PFIC  is 
based  on  the  value  of  tax  deferral  and 
includes  an  interest  charge.  An  election 
may  be  made  by  a  shareholder  that 
would  realize  a  loss  on  the  deemed  sale. 
Any  loss  realized  on  the  deemed  sale 
may  not  be  recognized. 

[2]  Qualification  date.  The 
qualification  date  with  respect  to  any 
shareholder  of  a  QEF  is  the  firat  day  of 
the  QEFs  first  taxable  year  as  a  QEF. 

{3]  Exception.  This  election  does  not 
pertain  to  a  shareholder  that  held  stodc 


in  a  PFIC  which  was  a  QEF  for  all  of  the 
PFIC's  taxable  years  beginning  after 
1986  during  which  it  qualified  as  a  PFIC 
and  that  are  included  in  whole  or  in  part 
in  the  shareholder's  holding  period.  See 
section  1291(d)(1). 

(c)  Time  for  making  the  election. 
Except  as  provided  below,  an  election 
under  this  S  1.1291-lOT  must  be  made 
with  the  filing  of  the  electing 
shareholder's  tax  return  for  the  taxable 
year  which  mcludes  tiie  qualification 
date.  The  election  may  be  made  by  filing 
an  amended  tax  return  within  three 
years  of  the  due  date,  as  extended,  for 
the  shareholder's  tax  return  for  the 
taxable  year  which  includes  the 
qualification  date. 

(d)  Manner  of  making  the  election — 
(1)  In  general.  The  election  shall  be 
made  by  filing  Form  8621  or  a  statement 
containing  the  infonnation  and 
representations  required  by  paragraph 
(d)(2)  of  this  section,  reporting  the  gain 
on  the  incomie  tax  return  as  required  by 
section  1291(a)(2),  and  by  paying  the  tax 
on  the  gain  as  required  by  section  1291 
(including  the  payment  of  the  deferred 
tax  amoimt  required  under  sections 
1291(a)(1)(C)  and  1291(c)).  The  electing 
shareholder  that  makes  the  election 
under  this  section  after  the  due  date  of 
the  return  (determined  without 
extensions)  shall  pay  interest,  pursuant 
to  section  6601,  on  the  underpayment  of 
tax  for  the  taxable  year  that  includes  the 
qualification  date. 

(2)  Information  to  be  included  in  the 
election.  If  a  statement  is  used  in  lieu  of 
Form  8621.  the  statement  should  be 
identified,  in  a  heading,  as  an  election 
under  section  1291(d)(2).  The  statement 
must  contain  the  follovving  infonnation 
and  representations: 

(i)  The  name,  address  and  taxpayer 
identification  number  of  the  electing 
shareholder 

(ii)  The  name,  address  and  taxpayer 
identification  number  of  the  QEF.  the 
stock  of  which  is  the  subject  of  the 
election; 

(iii)  A  statement  that  the  shareholder 
is  making  the  election  under  section 
1291(d)(2); 

(iv)  A  representation  that  the  person 
making  the  election  was  a  shareholder 
in  the  QEF  on  the  qualification  date; 

(v)  The  qualification  date; 

(vi)  A  sdieduleof  the  shares  held  by 
the  electing  shareholder  in  the  QEF  on 
the  quaUfication  date,  listing  the  date(s) 
of  acquisition,  the  number  of  shares 
acquired  on  each  date  listed,  and  the 
electing  shareholder's  tax  basis  in  each 
of  those  shares; 

(vii)  The  fair  maricet  value  of  the  stock 
in  the  QEF  as  of  the  qualification  date, 
as  provided  to  the  electing  shareholder 


by  the  QEF  pursuant  to  S  1.1291- 
lT(b)(5);  and 

(viii)  A  schedule  showing  the 
computation  of  the  gain  recognized  on 
the  deemed  sale,  and  the  calculation  of 
the  deferred  tax  amount,  as  defined  in 
section  1291(c). 

(e)  Adjustment  to  basis;  treatment  of 
holding  period.  An  electing  shareholder 
that  recognizes  gain  on  the  deemed  sale 
shall  increase  its  adjusted  basis  in  the 
stock  by  the  amount  of  gain  recognized. 
An  electing  shareholder  shall  not  adjust 
the  basis  in  stock  with  respect  to  which 
the  shareholder  realized  a  loss  on  the 
deemed  sale.  An  electing  shareholder 
thereafter  shall  treat  its  holding  period 
in  the  stock,  for  purposes  of  sections 
1291  through  1297,  as  beginning  on  the 
qualification  date  without  regard  to 
whether  it  recognized  gain  on  the 
deemed  sale;  for  purposes  of  section 
1223,  the  holding  period  in  the  stock  in 
the  QEF  shall  include  the  period  prior  to 
the  deemed  sale.  ' 

§1.1294-11    Election  to  extend  Itie  time 
for  payment  of  tax  on  undlatrlbutad 
earnings  of  a  qualified  electing  fund 
(Temporary). 


(a)  Purpose  and  scope.  This  section 
provides  rules  for  making  the  annual 
election  under  section  1294.  Under  that 
section,  a  U.S.  person  that  is  a 
shareholder  in  a  qualified  electing  fund 
(QEF)  may  elect  to  extend  the  time  for 
payment  of  its  tax  liability  which  is 
attributable  to  its  share  of  the 
undistributed  earnings  of  the  QEF.  In 
general,  a  QEF  is  a  passive  foreign 
investment  company  (PFIC).  as  defined 
in  section  1296,  that  makes  the  election 
under  section  1295.  Under  section  1293, 
a  U.S.  person  that  owns,  or  is  treated  as 
owning,  stock  of  a  QEF  at  any  time 
during  the  taxable  year  of  the  QEF  shall 
include  in  gross  incme,  as  ordinary 
income,  its  pro  rata  share  of  the 
ordinary  earnings  of  the  QEF  for  the 
taxable  year  and,  as  long-term  capital 
gain,  its  pro  rata  share  of  the  net  capital 
gain  of  the  QEF  for  the  taxable  year.  The 
shareholder's  taxable  year  in  which  or 
with  which  the  taxable  year  of  the  QEF 
ends. 

(b)  Election  to  extend  time  for 
payment — (1)  In  general.  A  U.S.  person 
that  is  a  shareholder  of  a  QEF  on  the 
last  day  of  the  QEFs  taxable  year  may 
elect  under  section  1294  to  extend  the 
time  for  payment  of  that  portion  of  its 
tax  liability  which  is  attributable  to  the 
inclusion  in  income  pursuant  to  section 
1293  of  the  shareholder's  share  of  the 
QEFs  undistributed  earnings.  The 
election  under  section  1294  may  be 
made  only  with  respect  to  undistributed 
earnings,  and  interest  is  imposed  under 
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section  6601  on  the  araonnt  of  tbe  tex 
liability  which  is  subject  to  the 
extension.  This  interest  must  be  pud  on 
the  tennination  of  the  election. 

(2)  Exception.  An  election  under  this 
§  1.1294-lT  cannot  be  made  for  a 
taxable  year  of  the  shareholder  if  aoay 
portion  of  the  QEFs  earning  is 
includible  in  the  grass  income  of  the 
shareholder  for  such  year  under  either 
section  551  (relating  to  foreign  personal 
holding  companies)  or  section  951  I 
(relating  to  controlled  foreign 
corporations).  I 

(3)  Undistributed  earnings— [i]  In 
general.  For  purposes  of  this  §  1.1294-lT 
the  term  "undistributed  earnings"  means 
the  excess,  if  any,  of  the  amount 
includible  in  gross  income  by  reason  of 
section  1293(a)  for  the  shareholder's 
taxable  year  (the  includible  amount) 
over  the  sum  of  (A)  the  amount  of  any 
distribution  to  the  shareholder  during 
the  QEFs  taxable  year  and  (B)  the 
portion  of  the  includible  amount  that  is 
attributable  to  stock  in  the  QEF  that  the 
shareholder  transferred  or  otherwise 
disposed  of  before  the  end  of  the  QEFs 
year.  For  purposes  of  this  paragraph,  a 
distribution  will  be  treated  as  made 
from  the  most  recenUy  accumulated 
earnings  and  proflts. 

(ii)  Effect  of  a  Joan,  pledge  or       ' 
guarantee.  A  loan,  pledge,  or  guarantee 
described  in  5  1.1294-lT(e)  (2)  or  (4)  will 
be  treated  as  a  distribution  of  earnings 
for  purposes  of  paragraph  (b)(3)(i){A).  If 
earnings  are  treated  as  distributed  in  a 
taxable  year  by  reason  of  a  loan,  pledge 
or  guarantee  described  in  9  1.1294-lT(e) 
(2)  or  (4).  but  the  anuHmt  of  the  deemed 
distribution  resulting  therefrom  was  less 
than  the  amount  of  the  actual  loan  by 
the  QEF  (or  the  amount  of  the  loan 
secured  by  the  pledge  or  guarantee^ 
earnings  derived  by  the  QEF  in  a 
subsequent  taxable  year  will  be  treated 
as  distributed  in  such  subsequent  year 
to  the  shareholder  for  purposes  of 
paragraph  (b)(3)(i){A)  by  virtue  of  such 
loan,  but  only  to  the  extent  of  the 
difference  between  the  outstanding 
principal  balance  on  the  loan  in  such 
subsequent  year  and  the  prior  years' 
deemed  distributions  resulting  from  the 
loan.  For  this  purpose,  the  outstanding 
principal  balance  on  a  loan  in  a  taxable 
year  shall  be  treated  as  equal  to  th^ 
greatest  amount  of  the  outstanding 
balance  at  any  time  during  such  year. 

Example  (1).  (i)  Facts.  FC  is  a  PHC  that 
made  the  election  under  section  1295  to  be  a 
QEF  for  its  taxable  year  beginning  January  1. 
1987.  S  owned  500  shares,  or  50  percent.  olFC 
throughout  the  first  six  months  of  1987.  but  on 
June  30, 1987  sold  10  percent,  or  50  shares,  of 
the  FC  stock  that  it  held.  FC  had  SlOO.OOODr  of 
ordinary  earnings  but  no  net  capital  gain  in 
1987.  No  part  of  FCt  earnings  in  inchidible  in 


S't  inoQa*  ndar  cilfaOT  section  6»  •rm.  J^ 
made  no  diatribvtiaat  to  Ha  riwalMldets  ia 
1907.  S'a  pro  rata  share  of  inGonw  is 
determined  by  attributing  PC's  income 
ratably  to  each  day  mFCs  year.  AaaBdiii«ly, 
FCs  daily  earnings  are  S274x  (SlOOOOOx/aeS). 
S's  share  of  the  earnings  of  FC  fs  VfTAMx, 
determined  as  follows. 
FCt  daily  earnings  x  number  of  days 

percentage  heW  by  5  x  percentage  of 

owners)^  in  FC. 

AccordingJy,  5"$  pro  rata  share  oiPCt 
earnings  for  the  first  six  months  aiPC%  year 
deemed  earned  white  S  held  SO  percent  of 
FCs  stod(  is  SZ4.797X  (S274x  X  181  days  X 
50%).  S's  pro  rata  share  of  FCt  earnings  fbr 
remainder  of  FCt  year  deemed  earned  while 
5  held  45  percent  of  FCt  stock  is  $22,e87x 
(S274;t  X  184  days  X  45%).  Therefore,  S^t 
total  share  of  FCs  earnings  to  be  included  in 
income  under  section  1293  is  S47.484x 
($24.797x  +  $22.e87x). 

(ii)  Election.  S  intends  to  make  the  electioa 
under  section  12S4  to  defer  the  payment  of  ito 
tax  liability  that  is  attribuiable  to  the 
undistributed  earnings  ofFC.  The  amonnt  of 
current  year  undistributed  earnings  as 
defined  in  8  1.1294-lT0))(3)  with  respect  to 
which  S  can  make  the  election  is  the  excess 
of  S's  inclusion  in  gross  income  under  section 
1293(a)  for  the  taxable  year  over  the  sum  of 
(1)  the  cash  and  other  property  distributed  to 
S  dating  FCt  tax  year  out  of  eantogs 
included  in  incoaK:  p«a«uanl  to  sartlon 
1293(al.  and  (2)  the  eamiDgs  attributebte  to 
stock  disposed  of  during  fl7»  tax  year. 
Because  S  sold  10  percent,  or  50  shares,  of  the 
FC  stock  that  it  held  during  the  first  six 
months  of  tf>e  year.  10  percent  of  its  share  of 
the  earnir^  for  that  part  of  the  year,  which  is 
$2,48Qx  ($24,797x  X  10%).  is  attributabia  to 
the  shares  sold.  S  therefore  cannot  make  the 
election  under  section  12M  to  extend  the  ttme 
for  payment  of  its  tax  liability  on  that 
amount.  Accordingly.  S  can  make  the  election 
under  section  1294  with  respect  to  its  tax  on 
$45,004x  {$47,484x  less  $2.4«Jjt),  which  is  its 
pro  rata  share  of  FCs  earnings,  reduced  by 
the  earnings  attributable  to  the  stock 
disposed  of  during  the  year. 

Example  (2).  (i)  Facta.  The  facU  are  the 
same  as  in  Example  (1)  with  the  following 
exceptions.  S  did  not  sell  any  FC  stock  daring 

1987.  Therefore,  because  S  held  SO  percent  of 
the  FC  stock  throughout  1987.  S's  pro  rata 
share  of  FCt  ordinary  earnings  was  SSOJXnw, 
no  part  of  which  was  includible  in  S's  income 
under  either  section  551  or  951.  There  were 
no  actual  distributions  of  eaminf;s  to  S  in 

1988.  On  December  31, 1987,  S  pledged  the  FC 
stock  as  security  for  a  bank  loan  of  $75j00Qx. 
The  pledge  is  treated  as  a  disposition  of  the 
FC  stock  and  therefore  a  distribution  of  ffs 
share  of  the  undistributed  earnings  of  FC  up 
to  the  amount  of  the  loan  principal.  S's  entire 
share  of  the  undistributed  earnings  of  ft?  are 
deemed  distributed  as  a  result  of  the  pledge 
of  the  FC  stock.  S  therefore  cannot  make  the 
election  under  section  1294  to  extend  the  tinw 
for  payment  of  its  tax  liability  on  its  share  of 
FCt  earnings  for  1987. 

(ii)  Deemed  distribution.  In  198&  FC  has 
ordinary  earnings  of  SlOaOOQx  but  no  net 
capital  gain.  S's  pro  rata  share  of  FCt  1988 
ordinary  earnings  was  $50.000x.  S's  loan 
remained  outstanding  throughout  1988;  the 


highest  loan  balaacc  daring  IMS  was 
$74,00Qx.  OfS't  share  of  the  ordinary 
earnings  of  PC  of  SSO.O0Qx.  Sa«.aOQx  is 
deemed  distribiitad  to  S.  This  it  the  amount 
by  which  the  highest  lean  balaiiM  for  te 
year  (a74J)0ar)  exceed*  the  portion  of  the 
undistributed  earnings  of  PC  deemed 
distributed  to  S  in  1967  by  reason  of  the 
pledge  (SSCOOOx).  S  may  make  the  election 
under  section  1294  to  extend  the  time  for 
payment  of  its  tax  Hability  of  $28.(XHbr.  which 
is  the  amoonl  by  which  5**  indodible  amount 
for  1988  exceeds  the  amount  deemed 
distributed  to  S  during  1968. 

(c)  Time  for  making  the  election— {!) 
In  general.  An  election  under  this 

S  1.1294-lT  may  be  made  for  any 
taxable  year  in  which  a  shareholder 
reports  income  pursuant  to  section  1293. 
Except  as  provided  in  paragraph  (c)(2), 
the  election  ahall  be  made  by  the  doe 
date,  as  extended,  of  the  tax  return  for 
the  shareholder's  taxable  year  ftn-  which 
the  electkn  is  made. 

(2)  ExetpUoa.  An  election  under  this 
section  may  be  made  withm  60  days  of 
receipt  of  notification  from  the  Q^  <^ 
the  shareholder's  pro  rata  share  of  the 
onbiary  earnings  and  net  capital  gain  if 
notification  is  received  after  the  time  for 
filing  the  dection  provided  in  paragraph 
(c)(1)  (and  requires  the  filing  of  an 
amended  retirni  to  report  income 
pursuant  to  section  1293).  If  the 
notification  reports  an  increase  in  the 
shareholder's  pro  rata  share  of  the 
earnings  previously  reported  to  the 
shareholder  by  the  QEF,  the  shareholder 
may  make  the  election  under  this 
paragraph  (c)(2)  only  with  respect  to  the 
amount  of  such  increase. 

(d)  Manner  of  making  the  election — 
(1)  In  general.  A  shareholder  shall  make 
the  election  by  (i)  attaching  to  its  return 
for  the  year  of  the  election  Form  8821  or 
a  statement  containing  the  information 
and  representations  required  by  this 
section  and  (ii)  filing  a  copy  of  Form 
8621  or  the  statement  with  the  Internal 
Revenue  Service  Center,  P.O.  Box  210861, 
Philadelphia,  Pennsylvania  19114. 

(2)  Information  to  be  included  in  the 
election  statement  If  a  statement  is 
used  in  lien  of  Form  8621,  the  statement 
should  be  identified,  in  a  heading,  as  an 
election  under  section  1294  of  the  Code. 
The  statement  must  include  the 
following  information  and 
representations: 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  electing 
shareholder  and  the  taxable  year  of  the 
shareholder  for  which  the  election  is 
being  made; 

(ii)  The  name,  address  and  taxpayer 
identification  number  of  the  QEF  if 
provided  to  the  shareholder 
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(iii)  A  statement  that  the  shareholder 
is  making  the  election  under  section 
1294  of  tiie  Code; 

(iv)  A  schedule  containing  the 
following  information: 

(A)  The  ordinary  earnings  and  net 
capital  gain  for  the  current  year 
included  in  the  shareholder's  mcome 
imder  section  1293; 

(B)  The  amount  of  cash  and  other 
property  disUibuted  by  the  QEF  during 
its  taxable  year  with  respect  to  stock 
held  direcUy  or  indirectiy  by  the 
shareholder  during  that  year,  identifying 
the  amount  of  such  distributions  that  is 
paid  out  of  current  earnings  and  profits 
and  the  amount  paid  out  of  each  prior 
year's  earnings  and  profits;  and 

(C)  The  undistiibuted  PFIC  earnings 
tax  liability  (as  defined  in  paragraph  (f) 
of  this  section)  for  the  taxable  year, 
pajrment  of  which  is  being  deferred  by 
reason  of  the  election  under  section 
1294; 

(v)  The  number  of  shares  of  stock  held 
ir  the  QEF  during  the  QEFs  taxable 
year  which  gave  rise  to  the  section  1293 
inclusion  and  the  number  of  sudi  shares 
transferred,  deemed  transferred  or 
otherwise  disposed  of  by  the  electing 
shareholder  before  the  end  of  the  QEFs 
taxable  year,  and  the  data  of  transfer 
and 

(vi)  The  representations  of  the  electing 
shareholder  that— 

(A)  No  part  of  the  QEFs  earnings  for 
the  taxable  year  is  includible  in  the 
electing  shareholder's  gross  income 
under  eiUier  section  551  or  951  of  the 
Code; 

(B)  The  election  is  made  only  with 
respect  to  the  shareholder's  pro  rata 
share  of  the  undistributed  earnings  of 
the  QEF;  and 

(C)  The  electing  shareholder,  upon 
tennination  of  the  election  to  extend  the 
date  for  payment  shall  pay  the 
undistiibuted  PFIC  earnings  tax  liability 
attributable  to  those  earnings  to  which 
the  termination  applies  as  well  as 
uiterest  on  such  tax  liability  pursuant  to 
section  6601.  Payment  of  this  tax  and 
interest  must  be  made  by  the  due  date 
(determined  without  extensions)  of  the 
tax  return  for  the  taxable  year  in  which 
the  termination  occurs. 

(e)  Tennination  of  the  extension.  The 
election  to  extend  the  date  for  payment 
of  tax  will  be  terminated  in  whole  or  in 
part  upon  the  occurrence  of  any  of  the 
following  events: 

(1)  The  QEFs  distribution  of  earnings 
to  which  the  section  1294  extension  to 
pay  tax  is  attributable;  the  extension 
wHl  terminate  only  with  respect  to  the 
tax  attributable  to  the  earnings  that 
were  distributed. 

(2)  The  electing  shareholder's  transfer 
of  atock  in  the  QEF  (or  use  thereof  as 


security  for  a  loan)  with  respect  to 
which  an  election  under  this  }  1.1294-lT 
was  made.  The  election  will  be 
terminated  with  respect  to  the 
undistributed  earnings  attributable  to 
the  shares  of  the  stock  transferred.  In 
the  case  of  a  pledge  of  the  stock,  the 
election  will  be  terminated  with  respect 
to  undistributed  earnings  equal  to  the 
amount  of  the  loan  for  which  the  stock  is 
pledged. 

(3)  Revocation  of  the  QEFs  election 
as  a  QEF  or  cessation  of  the  QEFs 
statiis  as  a  PFIC.  A  revocation  of  the 
QEF  election  or  cessation  of  PFIC  status 
will  result  in  the  complete  termination  of 
the  extension. 

(4)  A  loan  of  property  by  the  QEF 
direcUy  or  indirectly  to  the  electing 
shareholder  or  related  person,  or  a 
pledge  or  guarantee  by  the  QEF  wiUi 
respect  to  a  loan  made  by  another  party 
to  the  electing  shareholder  or  related 
person.  The  election  will  be  terminated 
with  respect  to  undistributed  earnings  in 
an  amount  equal  to  the  amount  of  die 
loan,  pledge,  or  guarantee. 

(5)  A  determination  by  the  District 
Director  pursuant  to  section  1294(c)(3) 
that  collection  of  the  tax  is  in  jeopardy. 
The  amount  of  undistributed  earnings 
with  respect  to  which  the  extension  is 
terminated  under  this  paragraph  (d)(5) 
will  be  left  to  the  discretion  of  the 
District  Director. 

(f)  Undistributed  PFIC  earnings  tax 
liability.  The  electing  shareholder's  tax 
liability  attributable  to  the  ordinary 
earnings  and  net  capital  gain  included  in 
gross  mcome  under  section  1293  shall  be 
the  excess  of  the  tax  imposed  under 
chapter  1  of  the  Code  for  the  taxable 
year  over  the  tax  that  would  be  imposed 
for  the  taxable  year  without  regard  to 
the  inclusion  in  income  under  section 
1293  of  the  undistributed  earnings  as 
defined  in  paragraph  (b)(3)  of  this 
section. 

Example.  The  facts  are  the  same  as  in 
i  1.1294-lT  {b)(3).  Example  (1).  with  the 
following  exceptions.  S,  a  domestic 
corporation,  did  not  dispose  of  any  FC  stock 
in  1967.  Therefore,  because  S  held  SO  percent 
of  the  FC  stock  throughout  1967,  S's  pro  rata 
share  of  FCt  ordinary  earnings  was  tsaoOQx. 
In  addition  to  S5O,00Qx  of  ordinary  earnings 
from  FC,  S  had  Sl2.S0Qx  of  domestic  source 
income  and  MMXXte  of  expenses  (other  than 
interest  expense)  not  definitely  related  to  any 
gross  income.  These  expenses  are 
apportioned,  pursuant  to  1 1.861-6(c)(2),  on  a 
pro  rata  basis  between  the  domestic  and 
foreign  source  income— tl.20Qx  of  expenses, 
or  one-fifth,  to  domestic  source  Income,  and 
S4.80QX  of  expenses,  or  four-fifths,  to  the 
section  1293  inclusion.  PC  paid  foreign  taxes 
of  SZSXOnur  in  1967.  Accordingly,  S  is  entitled 
to  claim  as  an  iiuiirect  foreign  tax  credit 
pursuant  to  section  1283(f)  a  proportionate 
amount  of  the  foreign  taxaa  paid  by  PC, 


which  is  $12,S0Qx  ($2S.00Qir  x  $S0,00Qx/ 
SlOOAXlx).  S  is  taxed  in  the  U.S.  at  the  rate  of 
34  percent.  The  amount  of  tax  liability  for 
which  S  may  extend  the  time  for  payment  is 
determined  as  follows: 

1987  Tax  Liability  (With  Section  1293 
incxusion) 


Source 

U.S. 

Foreign 

Income 

12.S00jr 
0 

-1,200jr 

0 
SO.OOOjr 
-43001 

S«:tion  1293 

Expanses. 

Taxatjle  income.. 

11,300jr 

45,200yr 

ToWteoble 
Inoociw 

U.S.inoome 
tax  rate 

S6,S00v 

x34% 

Pre<redH 
U.S.tax 
Foreign  tw 

19,21Q» 
-12,S00x 

1987  Tax 
utm^ 

6.710* 

1987  Tax  Uabiuty  (Without  Section 
1293  Inclusion) 


Source 

US. 

pnwinn 

rumpn 

Income „ 

Expanses 

12.S00jr 
-6,000k 

0 

Taxable  Inooma... 

U.S.  tax  rate 

6,S00v 

x34% 

U.&Tax 

ForsignlaxcradM-. 

2,210V 
0 

2,21Qr 

rtypomeocai  isor  Tax  u- 
abiWy 

The  amount  of  tax.  payment  of  which  S 
may  defer  pursuant  to  section  1294.  is  $4,S0Qx 
(S6,71Qx  less  S2,21Qx). 

(g)  A  uthority  to  require  a  bond. 
Pursuant  to  the  authority  granted  in 
section  6165  and  in  the  manner  provided 
therein,  and  subject  to  notification,  the 
District  Director  may  require  the 
electing  shareholder  to  furnish  a  bond  to 
secure  payment  of  the  tax.  the  time  for 
payment  of  which  is  extended  under  this 
section.  If  the  electing  shareholder  does 
not  furnish  the  bond  within  60  days  after 
receiving  a  request  from  the  District 
Director,  the  election  will  be  revoked. 

(h)  Annual  reporting  requirement  The 
electing  shareholder  must  attach  Form 
8621  or  a  statement  to  its  income  tax 
return  for  each  year  during  which  an 
election  under  this  section  is 
outstanding.  The  statement  must  contain 
the  following  information:  (1)  The  total 
amoimt  of  undistributed  earnings  as  of 
the  end  of  the  taxable  year  to  which  the 
outstanding  elections  apply;  (2)  the  total 
amount  of  the  undistributed  niC 
earnings  tax  liability  and  accrued 
interest  charge  as  of  the  end  of  the  yean 
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(3)  the  total  amount  of  distributions 
received  during  the  taxable  yean  and  (4) 
a  description  of  the  occurrence  of  any 
other  termination  event  described  in 
paragraph  (e)  of  this  sedfon  that 
occurred  during  the  taxable  year.  The 
electing  shareholder  also  shall  file  by 
the  due  date,  as  extended,  for  its  return 
a  copy  of  Form  8621  or  the  statement 
with  the  Philadelphia  Service  Center, 
P.O.  Box  21086,  Philadelphia,  i 

Pennsylvania  19114.  { 

§1.1295-1T    Etectionbyap«Miv«fora<9n 
InvMtment  comfMUiy  to  b*  a  qiMiifiMi 
•laetine  fund  (Twnporary). 

(a)  In  general.  This  section  provides 
rules  under  which  a  foreign  corporation 
that  quahfies  as  a  passive  foreign 
investment  company  (PFIC),  as  defined 
in  section  1296,  may  make  the  election 
under  section  1295  to  be  a  qualified 
electing  fund  (QEF).  U.S.  persons  that 
are  shareholders  of  a  QEF  are  taxable 
annually,  pursuant  to  section  1293,  on 
their  pro  rata  shares  of  the  earnings  and 
profits  of  the  QEF  unless  the 
shareholder  makes  the  election  under 
section  1294  to  extend  the  time  or 
payment  of  tax  on  undistributed 
earnings.  The  election  under  section 
1295  may  not  be  made  by  a  PFIC  that 
issues  any  of  its  shares  in  bearer  fonn  or 
is  otherv^se  unable  to  identify  all  of  its 
shareholders  of  record.  The  eiectioihwill 
be  effective  with  respect  to  all  direct 
and  indirect  shareholders  of  the  PFIC. 
The  election  may  be  made  for  any 
taxable  year  of  the  corporation  during 
which  it  is  a  PFIC. 

(b)  Election  requirements.  An  election 
under  section  1295  shall  be  valid  only  if 
the  PFIC  complies  with  the  following 
requirements. 

(1)  Time  for  making  the  ejection— {i] 
In  general.  A  PFIC  must  make  the 
election  under  this  section  before  the 
fifteenth  day  of  the  third  month 
following  the  taxable  year  for  which  it  is 
being  made.  Pursuant  to  section  7502 
and  the  regulations  thereunder,  an 
election  or  an  amended  election  under 
this  section  that  is  postmarked  by 
United  States  mail  on  or  before  the  due 
date  wiD  be  considered  timely  filed.  An 
election  mailed  by  air,  postage  prepaid 
and  properly  addressed  to  the  Internal 
Revenue  Service  Center  in  Philadelphia, 
Pennsylvania,  and  bearing  an 
originating  ofBcial  postmark  of  a  foreign 
postal  authority  dated  at  least  10 
calendar  days  before  the  due  date,  will 
be  deemed  timely  filed 

(ii)  Exception  for  ejections  for  post- 
1986  years  ended  before  12/31/87.  A 
PFIC  whose  first  post-lOSe  taxable  year 
ended  before  December  31, 1987  may  Ble 
its  election  under  this  section  any  tinry» 
before  March  15, 1988. 


(iii)  Curing  an  election  made  before  5/ 
15/88.  A  PFIC  that  must  Ble  its  election 
under  this  section  before  May  15, 1988 
has  until  June  15. 1988  to  satisfy  all  other 
requn-ements  of  this  paragraph  (b), 
provided  that  the  PFIC  has  filed  a 
statement  cmtaining  the  information 
specified  in  paragraphs  (b){2)(ii)  fA),  (B), 
and  (C)  of  this  section  at  the  address 
specified  in  paragraph  (b)(2)(i)  before 
the  fifteenth  day  of  the  third  month 
follovdng  the  taxable  year  for  whidi  the 
election  is  made  (or,  in  the  case  of  any 
PHC  described  in  paragraph  (b)(l)(ii), 
before  March  15. 1988). 

(2)  Manner  ofmaldng  the  election — (I) 
In  general  A  PFIC  shall  make  an 
election  under  this  sectioa  by  filing 
Form  8644  (if  available):  w  a  statement, 
in  English,  containing  the  information 
and  representations  required  by  this 
paragraph  (b)(2).  The  foiB  or  statement 
shall  be  filed  with  the  Internal  Revenue 
Service  Center,  P.O.  Box  21080, 
Miiladelphia,  Pennsyhrania  19114  U.S.A. 
The  form  or  statranent  shall  be  signed 
by  a  responsible  officer  of  the  PFIC  who 
veriHes,  ondo-  penalties  of  perfory.  that 
the  officer  is  authorized  to  make  the 
election  on  behalf  of  the  PFIC  and  that 
all  the  information  and  representatiais 
provided  in  the  form  or  statement  are 
true,  correct  and  complete  to  the  beet  of 
the  ofHoet^r  knowledge  and  belief. 

(ii)  Information  to  be  included  in  the 
ejection  statenient  If  a  statement  is 
used,  the  statement  shoold  be  idenMied, 
in  a  heading,  as  an  election  under 
sectiffli  1295.  The  statement  must 
contain  the  following  infonnation  and 
represraitations: 

(A)  The  name,  address,  taxpayer 
identification  number,  if  any,  and 
country  and  year  of  incorporation  of  tho 

pnc 

(B)  A  statement  that  the  PFIC  is 
making  the  election  under  section  1295 
and  the  date  on  which  the  PFIC  is 
making  the  election. 

(C)  The  taxable  year  to  which  the 
election  under  section  1295  applies. 

(D)  The  name  and  address  of  the 
United  States  resident  who  has  been 
designated  by  the  PFIC  as  its  U.S.  agent 
pursuant  to  paragraph  (fa)(3)  of  this 
section. 

(E)  The  PFIC's  representation  that  il 
will  maintain  its  boiaks  of  account 
records,  shareholder  ledgers,  and  other 
docnments  in  the  United  States  bi 
accordance  with  parapairfi  (bK4)  of  this 
section  and  will  make  such  documents 
available  for  mspection  in  the  United 
States  by  personnel  of  the  Internal 
Revalue  Service. 

(F)  The  name  and  address  of  the 
person  (or  persons)  having  custody  of 
die  PFICs  books  of  accoont  records. 


shareholder  ledgers,  and  other 
documents  in  die  United  States. 

(G)  A  description  of  each  class  of 
stock  of  the  V?\C  outstanding  during  the 
taxable  year,  and  the  manner  in  which 
the  stock  was  traded:  if  the  stock  is 
traded  in  an  established  securities 
market(s),  the  name  of  the  market(8). 

(H)  The  total  amount  of  ordinary 
earnings  and  net  capital  gain  of  the  PFIC 
for  the  taxable  year,  as  determined 
under  United  States  federal  income  tax 
principles  and  in  accordance  with 
section  12S3(e].  The  conpulations  for 
this  purpose  shall  be  determined  in  the 
company's  functional  currency,  as 
defined  in  section  985(b],  and  then 
translated  into  U.S.  dofiars,  if  necessary, 
at  the  weighted  average  exchange  rate 
for  the  PPICs  taxable  year,  as  provided 
in  section  989(b).  specifying  Uw  rate  of 
exchange  utilized. 

(I)  The  amount  of  distributions  of  U.Sl 
dollars  and  the  fair  maiket  value  and 
description  of  any  other  property 
(including  fbie^  currency)  distributed 
during  the  taxable  year  of  the  PFIC  to 
which  the  election  under  tlus  section 
applies. 

(J)  If  the  PFIC  is  required  to  make  die 
fair  market  value  detemdnation  unda 
paragraph  (bK9)  of  this  section,  the  fair 
market  value  of  one  share  of  each  class 
of  stock  in  the  PFIC  as  of  die  first  day  of 
die  PFIC's  first  taxable  year  as  a  QEF. 
specifying  die  flmmer  in  whicb  the  fair 
market  value  of  tfaa  stock  was 
determined,  and  the  relevant  data, 
including  the  sources  thereof,  used  in 
die  d^ermination.  The  PHC  shall  notify 
its  shareholders  of  the  value  of  its  stock 
as  provided  in  paragraph  (b)(5)  of  diis 
section. 

(3)  Appointment  of  U.S.  agent  The 
PFIC  shall  amxitnt  a  person  resident  in 
the  United  States  as  its  authorized 
represoitative  in  the  United  States  (U.S. 
agent).  The  PFIC  ^all  have  a  U.S.  agent 
at  all  times  after  the  election  under 
section  1295  is  made  (or  perfected 
pursuant  to  paragraph  (bKlMiii)  of  diis 
section)  and  during  which  it  remains  in 
effect  The  U.S>.  agent  shaQ  be  die  PFICs 
representative  for  all  purposes  relating 
to  the  administration  and  enforcement 
of  the  federal  income  tax  laws,  including 
providing  the  Commissioner  or  his 
delegate  with  nidi  infonnation  and 
documents  or  access  thereto  as  the 
Commissioner  may  require  for  the 
administration  of  sections  1291  through 
1297  and  the  regulations  thereunder. 

(4)  Boda  andreoorde.  The  FFIC  shall 
maintain  for  each  taxable  jrear  to  which 
the  election  under  secdon  1295  appUes 
permanent  books  of  account  records 
and  such  other  documents  as  an 
necessary  to  estaMish  its  ordinary 


earnings  and  net  capital  gain  as 
provided  ki  section  1293(e)  and 
computed  in  accordance  with  U.S. 
generally  accepted  accounting  prindples 
and  federal  income  tax  principles.  The 
PFIC  also  shall  maintain  for  each 
taxable  year  to  whidi  the  election  under 
section  129S  applies  a  ledger  of  all 
shareholders  of  record  daring  the 
taxable  year.  The  PFIC  shall  keep  copies 
of  such  books,  records,  shareholder 
ledgers  and  other  documents  in  the 
United  States  and  shall  maintain  them 
so  long  as  the  contents  diereof  may  be 
material  to  the  admhdstantton  of 
sections  1291  through  1297.  but  for  not 
less  than  10  years.  Such  books,  records, 
shareholder  ledgers  and  other 
docmnents  shall  be  available  for 
inspection  in  the  United  States  by 
audiorized  Internal  Revenue  officers  or 
emplojrees. 

(5)  Annual  shareholder  notification 
and  request  for  certification  of  U.S. 
ownership-^\\  In  general  Before  the 
fifteenth  day  of  die  third  month 
following  eadi  taxable  year  for  nWdch 
the  election  is  hi  effect  the  PFIC  shall 
send  the  notification  of  HF1C 
information  and  request  for  shareholder 
certification  statements,  set  forth  in 
paragraph  (bK5)(ii)  of  diis  section,  to  all 
persons  that  were  the  shareholders  of 
record  of  die  PFIC  at  any  time  during 
sudi  year. 

(ii)  The  notification  of  PFIC     , 
information  and  request  for  shareholder 
certification.  The  notification  of  PFIC 
information  and  request  for  shareholder 
certification  statements  are  described 
below.  The  PFIC  may  modify  these 
statements  as  it  deems  necessary 
provided  die  infonnation  contained  in 
the  following  statements  is  transmitted 
to  the  PFIC  shareholders.  The  PFIC 
information  to  be  reported  in  the 
notification  to  shareholders  includes 
information  regarding  the  ordinary 
earnings  and  net  capital  gain  of  the 
pnc.  The  PFIC  may  report  the  dally 
amount  of  its  ORhnaty  earnings  and  net 
capital  gatai  on  a  per  share  basis. 
However,  if  die  number  of  outstandbig 
shares  of  the  PFICs  stock  changed  at 
any  tune  during  die  taxable  year,  the 
PHC  shall  provide  die  shareholders  a 
schedule  of  the  per  diare  amounts  of 
ordinary  earnings  and  net  capital  gahi 
for  each  day  during  die  taxable  year. 
Each  shareholder  will  determine  its  pro 
rata  shares  of  the  ordinary  earnings  and 
net  capital  gafai  of  die  PHC  based  on  die 
information  provided  by  the  PHC.  The 
information  contained  in  paragraph  1(F) 
of  the  notification  statement  regarding 
die  section  1291(dK2)  election,  is  not 
required  if  the  FHC  made  the  election  to 
be  a  QEF  for  iU  first  taxable  year  during 


which  it  qualifies  as  a  PHC  under 
section  1298. 

Importaol  Tex  lafsfauttoa:  BsipoBSS 
Rsquind 

Notification  of  Qaalified  Blectiag  Fund 
Status  and  Request  for  Certification 

L  Notification  of  Qualified  Electing  Fund 
Status 

A  Eamin§>  and  profits:  {Name  of  dm  PFTC] 
has  elected  to  be  a  qualified  electing  fund  for 
U.S.  tax  puipoies  for  the  taxable  year 
begiuBiag  [pnt  day  of  the  PPICs  taxable 
yeaii  and  ending  [last  day  of  the  PPIC^ 
taxable  yeaii-  Aa  a  result  of  this  etectioa  all 
U.S.  persons  that  are  direct  or  indirect 
shareholders  of  {name  of  the  PFIC^  during 
any  part  of  that  taxable  year  must  include  in 
gross  income  for  U.S.  tax  purposes  their  pro 
rata  shares  of  ordmaiy  earnings  and  net 
capital  gain  earned  by  [name  of  the  PFIC\ 
during  the  taxable  year  pursuant  to  section 
293  of  the  internal  Revenue  Code,  (rhe  (/o/T^ 
amounts  of  ordinary  earnings  and  net  capital 
gain  per  share  of  stock  in  [name  of  the  PFIC\ 
for  the  taxal>le  year  ended  [last  day  of  the 
PFIC'S  taxable  yearl  are  as  follows:  you  are 
to  compute  your  pro  rata  shares  of  onlinary 
earnings  and  net  capital  gain  by  multiplying 
the  daily,  per  share  amount  of  each  type  of 
income  by  the  number  of  shares  held  by  you 
during  the  year  and  the  number  of  days  Md.] 
(Attached  is  a  schedule  of  the  per  share 
amounts  of  ordinary  earnings  and  net  capital 
gain  for  each  day  during  the  taxable  year  of 
[name  of  the  PFKl  you  are  to  compute  your 
pro  rata  sliares  of  onUnaiy  earnings  and  net 
capital  gain  by  multiplying  each  day's  per 
share  earnings  amounts  by  the  number  of 
shares  held  on  that  day  and  then  adding  the 
daily  ordinaiy  earnings  and  net  capital  gain 
amounts.] 

Ordinary  Earnings;  [Daily  dollar  amount 
per  share  of  stock]  (See  attached  sdiedule  of 
the  per  share  dollar  amounts,  for  each  day.] 
of  oidinary  earnings  as  determined  under 
section  1283. 

Net  Capital  Gain:  [Daily  dollar  amount 
per  share  of  stock]  [See  attached  schedule  of 
the  per  share  dollar  amounts,  for  each  day,] 
of  net  capital  gain  as  determined  under 
section  1291 

E  [Name  of  the  PFIQ  distributed  8 
in  cash  and  other  property  to  you  during  its 
taxable  year. 

C  [Name  of  the  PFIQ  [was]  (was  not]  a 
controUad  foreign  coqtoration  within  tiw 
meaning  of  section  9S7  of  the  Internal 
Revenue  Code  during  the  taxable  year.  Its 
subpart  F  iaoome.  aa  deteimined  under 
section  961  for  the  taxable  year  is 


D.  [Name  of  the  PFIC]  [was]  [was  not]  a 
foreign  personal  boMing  company  within  die 
meaning  of  section  852  of  the  Internal 
Revenue  Code  dnrii^  die  taxable  year.  Its 
undistributed  foreign  personal  liokling 
company  income,  as  detomined  under 
section  566^  is 

E.  If  any  portion  of  your  share  of  the 
current  year  earnings  of  [ixuiw  of  the  PFIC] 
was  not  distributed  to  you  during  iU  taxable 
year  and  you  owned  the  stodc  in  [name  of  the 
PPIC\  on  [the  last  day  of  the  PFICs  taxable 
yeai\,  you  may  be  al^  to  extend  tiie  time  for 


payment  of  tax  on  some  or  all  of  this  income 
under  section  1294  of  the  bitemal  Revenue 
Code.  See  IRS  Form  8621. 

(Paragraph  F  is  not  required  if  the  PFIC 
made  the  election  to  be  a  QEF  for  iti  firat 
po8t-198e  taxable  year  that  il  qualifies  as  a 
PFIC  under  section  1296.] 

F.  If  you  were  a  U.S.  person  that  was  a 
direct  or  indirect  shareholder  of  [name  of  the 
PFIC]  on  [the  first  day  of  its  firat  taxable 
year  as  QEF).  you  may  make  die  election 
under  section  1291(d)(2)  to  recognize  gain  on 
a  deemed  sale  of  your  stock  in  [name  of  the 
PFIC].  The  fair  market  value  of  your  stock 
interest  divided  among  the  different  classes 
of  stock  that  you  owned  on  dial  day,  is  as 
follows: 

(Class  of  Stock]:  S(fair  market 

value  determined  in  accordance  with 
1 1.1295-lT(b)(9)]. 

G.  The  U.S.  taxpayer  identification  number 
assigned  to  [name  of  the  PFIQ  is . 

II.  Request  for  Certification 

U.S.  persons  that  own  stock  directiy  or 
indirectly  in  [name  of  the  PFIQ  are  requested 
to  report  to  [name  of  the  PFIQ  by  completing 
the  fbllowing  certification  statement  and 
returning  it  to  the  company.  If  additional 
space  is  needed,  provide  tiie  required 
infonnation  on  a  separate  sheet  of  paper  and 
attach  it  to  this  form. 

U.S.  persons.  If  you  are  a  US.  citizen  or 
individual  resident,  a  U.S.  corporation,  or  an 
estate,  trust  (other  than  a  grantor  trust 
described  below)  or  partnership  that  is  a  U.S. 
person  for  U.S.  tax  purposes,  please  complete 
the  Certification  Statement  beiow  and  return 
it  to  [name  of  the  PFIQ  by  [dale]. 

Foreign  persons.  If  you  are  a  foreign 
corporation  that  is  a  passive  foreign 
investment  company,  a  foreign  corporation 
that  has  a  50  percent  or  greater  shareholder, 
or  an  estate,  trust  (other  than  a  grantor  trust 
described  below),  or  partnership  that  is  not  a 
U.S.  person  for  U.S.  tax  purposes,  please  send 
this  Notification  of  Qualified  Electing  Fund 
Status  and  Request  for  Certification  to  each 
of  your  shareholders  (foreign  corporations 
that  are  not  passive  foreign  investment 
companies  need  only  send  tlie  statement  to 
their  SO  percent  or  greater  shareholder(s)), 
beneficiaries,  or  partners,  indicating  on  the 
Notification  of  Qualified  Electing  Fund  SUtus 
the  amounts  attributable  to  such  person's 
indirect  interest  in  [name  of  the  PFIQ.  (If  you 
are  unable  to  compute  the  amounts 
attributable  to  sudi  person's  Indirect  interest, 
please  indicate  the  amounts  attributable  to 
your  own  interest  in  [name  of  the  PFIQ.) 

Grantor  trusts.  If  you  are  a  trust  die  income 
of  which  is  taxed  entirely  to  the  grantor  or 
otiier  person  considered  the  owner  of  the 
trust  under  U.S.  lax  principles,  please  send 
die  Notification  of  Qualified  Electing  Fund 
Status  and  Request  for  Certification  to  the 
graator/owner  of  the  trust. 

Nominees.  If  you  are  a  U.S.  or  foreign 
person  holding  stock  in  [name  of  the  PFIQ 
for  the  account  of  another  petsoo.  pleasa 
send  diis  Notification  of  Qualified  Electing 
Fund  SUtua  and  Request  for  Certification  to 
that  other  person,  indicating  on  the 
Notification  of  Qualified  Electing  Fund  Status 
the  amounts  attributable  to  such  person's 
indirect  interest  in  [name  of  the  PFIQ. 


6778        Federal  Register    /  Vol.  53,  No.  41  /  Wednesday,  March  2,  1088  /  Rules  and  Regulatkms 


Each  indirect  shareholder  that  certifies  to 


(7)  Amendment  of  earnings 


on  dates  within  30  business  days  before 


Federal  Register    /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Rules  and  Regulati 


Jons 


8779 


valuation  date  and  Uie  share  is  quoted         the  shareholder's  holding  period  during  (2)  InfoimaUon  to  be  included  in  the 


g778        Federal  Register    /  Vol.  53.  No.  41  /  Wednesday,  March  2.  1888  /  Rules  and  RegulatkMW 


Federal  Register    /  Vol.  53.  No.  41  /  Wednesday.  March  2.  1988  /  Rules  and  ReguUtions         6779 


Each  indirect  shareholder  that  certifies  to 
the  PFIC  that  (he)(she)(it)  is  a  U.S.  person 
shall  state  (hi8)(her)(its)  pro  rata  share  of  the 
ordinary  earnings  and  net  capital  gain  of  the 
PFIC  and  pro  rata  share  of  the  cash  and  the 
fair  market  value  of  other  property 
distributed  by  the  PFIC. 

Certification  Statement 

[Name  of  direct  or  indirect  PFIC 
shareholder  (as  reported  on  the  U.S.  tax 
return]]  is  a  U.S.  citizen/U.S.  individual 
resident/U.S.  corporation/U.S.  estate/U.S. 
trust/U.S.  partnership/foreign  trust/foreign 
estate  (please  circle  applicable  category)  that 
held  stock  directly  or  indirectly  in  [name  of 
the  PFIC]  during  [name  of  the  PFIC]'»  taxable 

year  ending [Name  of  direct  or 

indirect  shareholder]' a  address  is , 

and  United  States  taxpayer  identification 

number  is [Name  of  direct  or 

indirect  PFIC  Bhareholder]'»  pro  rata  share  of 

ordinary  earnings  is  $        ,  pro  rata 

share  of  net  capital  gain  is  $  ,  and 

pro  rata  share  of  the  cash  and  the  fair  market 
value  of  other  property  distributed  by  [name 

of  the  PFIC]  is Stock  in  [name  of 

PFIC]  is  not  registered  in  the  name  of  [name 
of  indirect  PFIC  shareholder]  because  the 
stock  was  held  through  [name(s)  of 
nominee(s)  or  foreign  person(s)  through 
which  stock  was  held  indirectly]. 

Under  penalties  of  perjury,  I  declare  that  I 
have  examined  this  certification  and,  to  the 
best  of  my  knowledge  and  belief,  it  is  true, 
correct,  and  complete. 

[Signature  of  shareholder/authorized 
representative  of  shareholder  and  title,  and 
date]. 

(6)  Annual  reporting  by  the  PFIC  to 
the  Internal  Revenue  Service.  By  the 
fifteenth  day  of  the  ninth  month 
following  each  taxable  year  of  the  PFIC 
to  which  the  election  under  this  section 
applies,  the  PFIC  shall  send  to  the 
Internal  Revenue  Service  Center,  P.O. 
Box  21086.  Philadelphia,  Pennsylvania 
19114: 

(i)  A  schedule  containing  the 
following  information  obtained  pursuant 
to  the  certification  procedure  described 
in  S  1.1295-lT(b)(5)  from  each  direct  or 
indirect  shareholder  that  certified  its 
status  as  a  U.S.  person:  Names, 
addresses,  taxpayer  identification 
numbers,  their  pro  rata  shares 
(determined  in  the  manner  described  in 
section  1293(b))  of  the  ordinary  earnings 
and  net  capital  gain  of  the  PFIC  for  the 
taxable  year  determined  in  accordance 
with  section  1293(e),  and  their  pro  rata 
shares  of  cash  and  fair  maricet  value  of    . 
other  property  distributed  to  them  or  to 
the  persons  that  held  the  stock  directly 
or  indirectly  for  their  benefit. 

(ii)  For  all  taxable  years  of  the  PFIC 
following  the  year  of  the  election,  a 
Form  8644  (if  available)  or  a  statement 
containing  the  information  described  in 
paragraphs  (b)(2)(ii)  and  (b)(6)(i)  relating 
to  information  to  be  included  in  the 
election  statement. 


(7)  Amendment  of  earnings 
information.  The  QEF  shall  report  to  the 
Internal  Revenue  Service,  at  the  address 
specified  in  paragraph  (b)(e)  of  this 
section,  any  amendments  to  the  earnings 
information  required  to  be  provided  to 
the  Internal  Revenue  Service  pursuant  to 
paragraphs  (b)(2)(ii)(H)  and  (b)(6)  of  this 
section,  and  notify  all  its  shareholders  of 
any  amendments  to  the  earnings 
information  reported  to  the  shareholders 
pursuant  to  paragraph  (b)(5).  The  QEF 
shall  recalculate  its  ordinary  earnings 
and  net  capital  gain  at  any  time  that  it 
discovers  an  error  in  its  previous 
calculations  or  its  books  and  records  or 
otherwise  makes  a  necessary 
adjustment  in  its  books  and  records.  The 
amended  information  shall  be  clearly 
identified  as  amending  the  original 
report  or  shareholder  notification. 

(8)  Taxpayer  identification  number. 
The  Internal  Revenue  Service  will 
assign  the  PFIC  a  taxpayer  identification 
number  upon  the  filing  of  the  mC's 
election  to  be  a  QEF.  The  PFIC  shall  use 
the  assigned  number  on  all  forms, 
statements,  notifications  and  other 
communications  filed  with  the  Internal 
Revenue  Service  or  provided  to  its 
shareholders  for  purposes  of  the  election 
under  this  section. 

(9)  Fair  market  value  determination 
by  certain  companiea.  If  a  foreign 
corporation  is  making  the  election  to  be 
a  QEF  for  a  taxable  year  other  than  the 
first  taxable  year  during  which  it 
qualified  as  a  PFIC  under  section  1296,  it 
must  determine  the  fair  market  value  of 
its  stock  on  the  first  day  of  its  first 
taxable  year  to  which  tfie  election  under 
section  1295  applies  (the  valuation  date). 
A  PFIC  required  to  make  the  fair  maricet 
value  determination  shall  notify  its 
shareholders  of  the  stock  value  pursuant 
to  paragraph  (b)(5)  of  this  section.  This 
value  is  to  be  used  by  the  shareholder  in 
making  the  election  under  section 
1291(d)(2)  to  recognize  gain  on  a  deemed 
sale  of  die  PFIC  stock  held  on  the 
valuation  date.  For  purposes  of 
determining  the  fair  mtuket  value  of  the 
stock  in  the  PFIC  the  following  rules 
shall  apply. 

(i)  Companies  other  than  opeihend 
investment  companies.  The  fair  market 
value  of  companies,  other  than  open-end 
investment  companies  as  defined  in 
paragraph  (b)(9)(ii)(B)  of  this  section, 
shall  be  determined  pursuant  to 
subdivisions  (A)  through  (E)  of  this 
paragraph  (b)(9)(i). 

(A)  If  the  stock  of  the  PFIC  was 
regularly  traded  on  an  established 
securities  market  on  the  valuation  date, 
the  fair  market  value  of  the  stock  shall 
be  the  closing  price  of  the  stodc  on  the 
valuation  date.  If  there  were  no  sales  on 
the  valuation  date,  but  there  were  sales 


on  dates  within  30  business  days  before 
or  after  the  valuation  date,  the  fair 
market  value  shall  be  the  mean  of  the 
opening  and  closing  prices  on  the 
nearest  date  before  or  after  the 
valuation  date. 

(6)  If  the  stock  of  the  V¥\C  was 
regiilarly  traded  in  more  than  one 
estabUshed  securities  market  the  price 
of  the  stock  on  a  composite  Usting  of  all 
estabUshed  securities  markets  in  which 
it  is  regularly  traded  must  be  used, 
provided  such  a  composite  listing  is  set 
forth  in  a  generally  available  listing  or 
publication  of  general  circulation.  If 
such  a  composite  listing  is  not  available, 
the  records  of  the  price  in  the 
estabUshed  securities  maricet  in  which 
the  stock  is  principally  traded  must  be 
used. 

(C)  In  any  case  in  which  a  dividend  is 
declared  on  a  share  of  stock  before  the 
valuation  date  but  payable  to 
stockholders  of  record  on  a  date  after 
the  valuation  date,  the  amount  of  the 
dividend  must  be  added  to  the  ex- 
dividend  quotation  in  determining  the 
fair  maricet  value  of  the  stock  as  of  the 
valuation  date. 

P)  If  the  stock  in  the  mc  was  not 
traded  on  an  estabUshed  securities 
market  on  the  valuation  date,  or  within 
30  business  days  before  or  after  the 
valuation  date,  the  fair  market  value  of 
the  stock  shaU  be  the  value  determined 
by  applying  the  guidelines  of  Rev,  Rul. 
59-60;  1959-1  C.B.  237,  as  amplified  by 
Rev.  Rul.  77-287. 1977-2  CA  319,  Rev. 
Rul.  80-213. 1980-2  C.B.  101.  and  Rev. 
Rul.  83-12a  1983-2  C.B.  170. 

(E)  For  purposes  of  this  paragraph,  the 
terms  "established  securities  market" 
and  "regularly  traded"  shall  have  the 
meanings  given  such  terms  in  ( 1.887-1 
(m)  and  (n),  respectively.  However, 
stock  will  not  be  treated  as  regularly 
traded  if  there  was  not  a  sale  of  the 
stock  within  30  business  days  before  or 
after  the  valuation  date  on  an 
estabUshed  securities  market 

(ii)  Open-end  investment  companies — 
(A)  The  fair  market  value  of  a  share  in  a 
PFIC  that  is  an  open-end  investment 
company  (commonly  known  as  a 
"mutual  fund")  shaU  be  its  pubUc 
redemption  price  (or  bid  price)  on  the 
valuation  date.  If  there  is  no  pubUc 
redemption  price  quoted  by  the  PFIC  for 
the  valuation  date,  the  fair  maricet  value 
of  the  mutual  fund  share  is  the  last 
pubUc  redemption  price  quoted  by  the 
PFIC  for  the  most  recent  day  preceding 
the  valuation  date  for  which  there  was  a 
quotation.  In  any  case  where  a  (Uvidend 
is  declared  on  a  share  in  a  PFIC  that  is 
an  open-end  investment  company  before 
the  valuation  date,  but  payable  to 
shareholders  of  record  after  the 


valuation  date  and  the  share  is  quoted 
"ex-dividend"  on  the  valuation  date,  the 
amount  of  the  dividend  must  be  added 
to  the  ex-dividend  quotation  in 
determining  the  fair  market  value  of  the 
share  as  of  the  valuation  date. 

(B)  The  term  "open-end  investment 
company"  and  the  term  "mutual  fund" 
include  only  a  company  that  on  the 
applicable  valuation  date  was  engaged 
in  offering  its  shares  to  the  public  in  the 
capacity  of  an  open-end  investment 
company.  An  open-end  investment 
company  is  an  investment  company  that 
stands  ready  to  redeem  its  shares,  on 
demand,  at  their  current  net  asset  value. 

(C)  The  term  "public  redemption 
price"  and  the  term  "bid"  price  mean  the 
price  (the  current  net  asset  value)  at 
which  the  open-end  investment 
company  will  redeem  its  shares. 

(c)  Revocability  of  the  election— {\]  In 
general  The  election  under  section  1295 
may  be  revoked  by  the  PFIC  only  with 
the  consent  of  the  Comniissioner.  In 
addition,  the  Commissioner  may  revoke 
the  election  for  failure  of  the  PFIC  to 
satisfy  any  requirements  set  forth  in  this 
section  within  90  days  of  the  mailing  of 
notification  from  the  Internal  Revenue 
Service  of  such  failure.  The  revocation 
will  be  effective  for  the  taxable  year  for 
which  the  requirement  was  not  satisfied. 
The  PHC  shall  notify  the  U.S.  persons 
that  are  its  shareholders  within  90  days 
of  receipt  of  a  notice  from  the  Internal 
Revenue  Service  that  the  election  under 
section  1295  has  been  revoked. 

(2)  Failure  to  obtain  shareholder 
certification.  The  election  under  section 
1295  wiU  not  be  invalidated  or  revoked 
in  the  event  a  shareholder  of  the  PFIC 
fails  to  provide  the  certification 
requested  pursuant  to  paragraph  (b)(5) 
of  this  section. 

91-1287-3T    DMfiMdaalsatoetlontiya 
Unitwl  Statss  parson  that  is  a  sharshoMsr 
of  a  passlvi  forstqn  Inwstmant  company 
(Temporary). 

(a)  In  general.  Except  as  indicated 
below,  a  shareholder  of  a  foreign 
corporation  that  no  longer  qualifies  as  a 
passive  foreign  investment  company 
(PFIC)  shall  be  treated  for  tax  purposes 
as  holding  stock  in  a  PFIC  and  therefore 
continue  to  be  subject  to  taxation  under 
section  1291  unless  the  shareholder 
makes  the  election  under  section 
1297(b)(1).  This  continuing  PHC  taint 
shall  not  apply  to  stock  in  a  PFIC  for 
which  an  election  under  section  1295  to 
be  a  C)ualified  electing  fund  (QEF)  has 
been  in  effect  throughout  that  portion  of 


the  shareholder's  holding  period  during 
which  the  PFIC  qualified  as  a  PFIC.  A 
U.S.  person  making  the  election  under 
section  1297(b)(1)  shall  be  treated  as 
having  sold  its  stock  in  the  I^C  on  the 
last  day  of  the  last  taxable  year  of  the 
foreign  corporation  during  which  it 
qualified  as  a  PFIC  (termination  date). 
The  shareholder  thereafter  shall  not  be 
treated  as  holding  stock  in  a  PFIC  and 
shall  not  be  subject  to  taxation  under 
section  1291.  The  deemed  sale  is  taxed 
as  a  disposition  under  section  1291. 
Pursuant  to  that  section,  the  gain,  if  any, 
is  considered  earned  pro  rata  over  the 
shareholder's  holding  period  in  the-stock 
and  is  taxed  as  ordinary  income.  The 
tax  on  the  gain  is  based  on  the  value  of 
the  tax  deferral  and  includes  an  interest 
charge.  Any  loss  realized  in  the  deemed 
sale  may  not  be  recognized.  This  section 
provides  rules  for  making  the  election 
under  section  1297(b)(1).  The  election  is 
available  to  a  U.S.  person  that  is  a 
shareholder  of  a  foreign  corporation  if — 

(1)  The  foreign  corporation  was  a 
PFIC  at  any  time  during  the  period  the 
U.S.  person  held  the  stock; 

(2)  At  any  one  time  during  the  U.S. 
person's  holding  period,  the  foreign 
corporation  qualified  as  a  PFIC  but  was 
not  a  QEF;  and 

(3)  The  foreign  corporation  is  no 
longer  a  PFIC  within  the  meaning  of 
section  1296. 

(b)  Time  and  manner  of  making  the 
election — (1)  In  general.  The 
shareholder  shall  make  the  election 
under  this  section  and  section  1297(b](l] 
by  filing  an  amended  income  tax  return 
for  its  taxable  year  that  includes  the 
termination  date  within  three  years  of 
the  due  date,  as  extended,  for  the 
shareholder's  tax  return  for  such  taxable 
year.  The  shareholder  must  attach  to  the 
amended  tax  return  either  Form  8621  or 
a  statement,  prepared  in  accordance 
with  paragraph  (c)(2)  of  this  section, 
reporting  the  gain  on  the  deemed  sale  of 
the  stock  as  required  by  section 
1291(a)(2)  (as  if  such  deemed  sale 
occurred  under  section  1291(a)(2)),  and 
by  paying  the  tax  on  the  gain  as 
required  by  section  1291  (including  the 
payment  of  the  deferred  tax  amount 
required  under  sections  1291(a)(1)(C) 
and  1291(c]).  The  electing  shareholder 
also  shall  pay  interest  pursuant  to 
section  6601.  on  the  underpayment  of 
tax  for  the  taxable  year  of  termination. 
An  electing  shareholder  that  realizes  a 
loss  shaU  report  the  loss  on  Form  8621. 
but  shaU  not  recognize  the  loss. 


(2)  Information  to  be  included  in  the 
election.  If  a  statement  is  used,  the 
statement  should  be  identified,  in  a 
heading,  as  an  election  imder  section 
1297(b)(1).  The  statement  must  include 
the  following  information  and 
representations: 

(i)  The  name,  address  and  taxpayer 
identification  number  of  the  electing 
shareholder; 

(ii)  The  name,  address  and  taxpayer 
identifiction  number,  if  any,  of  the  PFIC; 

(iii)  A  statement  that  the  shareholder 
is  making  the  election  under  section 
1297(b)(1): 

(iv)  The  period  in  the  electing 
shareholder's  holding  period  in  the  stock 
during  which  the  foreign  corporation 
was  a  PFIC.  the  period  during  which  it 
was  a  QEF  (and  whether  the 
shareholder  elected  under  section  1294 
to  defer  payment  of  its  tax  liability 
attributable  to  any  portion  of  such 
period),  and  the  termination  date; 

(v)  The  manner  in  which  the  PFIC  lost 
the  characteristics  of  a  PFIC; 

(vi)  A  schedule  listing  the  shares  in 
the  PFIC  held  by  the  electing 
shareholder  on  the  termination  date, 
listing  the  date(s)  each  share  or  block  of 
shares  was  acquired,  the  number  of 
shares  acquired  on  each  date  Usted.  and 
the  tax  basis  of  each  share; 

(vii)  The  fair  market  value  of  the  stock 
in  the  PFIC  on  the  termination  date;  for 
this  purpose,  the  fair  market  value  of  the 
stock  shall  be  determined  according  to 
the  rules  of  S  1.1295-lT(b)(9);  and 

(viii)  A  schedule  showing  the 
computation  of  the  gain  recognized  on 
the  deemed  sale,  and  a  calculation  of 
the  deferred  tax  amount,  as  defined  in 
section  1291(c). 

(3)  Adjustment  to  basis;  treatment  of 
holding  period.  An  electing  shareholder 
that  recognizes  gain  on  the  deemed  sale 
of  stock  shall  increase  its  adjusted  basis 
in  the  stock  by  the  amount  of  gain 
recognized.  An  electing  shareholder 
shall  not  adjust  the  basis  in  stock  with 
respect  to  which  the  shareholder 
realized  a  loss  on  the  deemed  sale.  An 
electing  shareholder  shall  thereafter 
treat  its  holding  period  in  the  stock,  for 
purposes  of  sections  1291  through  1297, 
as  beginning  on  the  day  following  the 
termination  date  without  regard  to 
whether  it  recognized  gain  on  the 
deemed  sale;  for  section  1223  purposes, 
the  holding  period  in  the  stock  in  the 
PFIC  shall  include  the  period  prior  to  the 
deemed  sale. 
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OMB  CoDtrol  Number  Under  the 
Paperwork  Reduction  Act 

(26  CFR  Part  602) 

Par.  3.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Autborily:  26  U.&C.  7805. 


9602.101    [Amended] 

Par.  4.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table  511291-OT  .  .  .  1545-1028, 
§  1.1291-lOT  .  .  .  1545-1028.  §  1.1294- 
IT  .  .  .1545-1028,  51.1295-lT  .  .  . 
1545-102&  §  1.1297-3T  .  .  .  1545-1028. 
Lawftence  B.  Gibbs, 
Commissioner  of  Internal  Revenue. 

Approved:  February  23, 1968. 
O.  Dooaldson  Chapoion, 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc.  88-4446  Filed  2-26-88;  3:54  pmj 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[CC:INTL-941-86] 

income  Taxes,  Passive  Foreign 
Investment  Companies 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regulations. 

summary:  In  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  income  tax 
regulations  relating  to  elections  by 
passive  foreign  investment  companies 
and  their  shareholders  who  are  United 
States  persons.  The  text  of  the 
temporary  regulations  also  serves  as  the 
comment  document  for  this  notice  of 
proposed  rulemaking. 

DATES:  The  regulations  are  proposed  to 
be  effective  for  taxable  years  beginning 
after  December  31, 1986.  Written 
comments  and  requests  for  a  public 
hearing  must  be  delivered  or  mailed  by 
May  2, 1988. 

ADORESS:  Send  comments  and  requests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(CC:INTL-941-86).  Washington,  DC 
20224. 

FOR  FURTHER  INFORMATION  CONTACT. 

Gayle  E.  Novig  of  the  Office  of  the 
Associate  Chief  Counsel  (International), 
within  the  OfTice  of  Chief  Counsel. 
Internal  Revenue  Service,  1111 
Constitution  Avenue  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T)  (202-634- 
5423,  not  a  toll  free  number). 


SUPPLEMENTARY  INFORMATION: 

Background 

This  document  provides  proposed 
income  tax  regulations  (26  CFR  Part  1) 
under  sections  1291(d)(2).  1294. 1295, 
and  1297(b)(1)  of  the  Internal  Revenue 
Code  of  1986.  These  provisions  were 
added  to  the  Internal  Revenue  Code  by 
section  1235  of  the  Tax  Reform  Act  of 
1986  (Pub.  L  99-514).  The  regulations 
will  be  effective  for  taxable  years 
beginning  after  1986.  For  the  text  of  the 
temporary  regulations,  see  T.D.  8178 
published  in  this  issue  of  the  Federal 
Register.  The  preamble  to  the  temporary 
regulations  provides  a  discussion  of  the 
rules. 

Special  Analyses 

It  has  been  determined  that  this 
proposed  rule  is  not  a  major  rule  as 
deHned  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required  and  has  not  been 
prepared.  Although  this  document  is  a 
notice  of  proposed  rulemaking  that 
solicits  public  comment,  it  has  been 
concluded  that  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Conunents  and  Requests  For  a  Public 
Hearing 

Before  these  temporary  and  proposed 
regulations  are  adopted  as  fmal 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held. 


notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register.  The 
collection  of  information  requirements 
contained  herein  have  been  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  section  3504(h) 
of  the  Paperwork  Reduction  Act. 
Comments  on  the  requirements  should 
be  sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  Internal  Revenue 
Service.  New  Executive  Office  Building, 
Washington,  DC  20503.  The  Internal 
Revenue  Service  requests  persons 
submitting  comments  to  OMB  to  also 
send  copies  of  the  comments  to  the 
Service. 

Drafting  Information 

The  principal  author  of  these 
temporary  regulations  is  Gayle  E.  Novig 
of  the  Office  of  the  Associate  Chief 
Counsel  (International),  within  the  Office 
of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Subjects  in  26  CFR  S§  1.1201-1 
Through  1.1297-1 

Income  taxes,  Capital  gains  and 
losses.  Recapture  and  passive  foreign 
investment  companies. 

Proposal  of  Regulations 

The  temporary  regulations,  FR  Doc. 
88^*446  [T.D.  8178]  published  in  this 
issue  of  the  Federal  Register,  are  hereby 
also  proposed  as  final  regulations  under 
sections  1291, 1294, 1295,  and  1297  of  the 
Internal  Revenue  Code. 
Lawrence  B.  Gibbe, 
Commissioner  of  Internal  Revenue. 
(FR  Doc  88-4447  Filed  2-26-88:  3:54  pm| 
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■I  tfa*  and  of  Itiis  iame. 


2IB-783-3238 
27S-3328 
275-3054 


783-3238 
275-3328 
275-3050 


FOR: 

WHO: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  OfRce  of  the  Federal  Register. 

Free  public  briefings  (approximately  2  1/2  hours)  to 
present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Rtrgister 
documents. 

4.  An  iiitradiiction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


TAMPA,  FL 

WHEN:  March  24:  at  9:30  a.m. 

WHERE:  Auditorium 

Tampa-Hillsborough  County  Public  Library 
900  North  Ashley  Drive.  Tampa,  FL. 
RESERVATIONS:  Call  the  St.  Petersburg  Federal  Information 
Center  on  the  following  local  numbers 
St.  Petersburg    813-883-3495 
Tampa    813-229-7011 
Orlando    305-422-1800 

FORT  LAUDERDALE.  FL 

WHEN:  March  25:  at  10:00  a.m. 

WHERE:  Room  8  A  and  B 

Broward  County  Main  Library 

100  S.  Andrews  Avenue,  Fort  Lauderdale, 

FI. 
RESERVATIONS:  Call  the  St.  Petersburg  Federal  Information 

Center  on  the  following  local  numbers: 

305-522-8531 

38S-538-4155 

38S-833-7S80 


Fort  Lauderdale 

Miami 

West  Palm  Beach 


S23-5240 
275-3328 
523-5240 


Actuaries,  Joint  Board  for  Enrollment 

See  Joint  Board  for  Enrollment  of  Actuaries 

Agency  for  International  Devetopment 

RULES 

Acquisition  regulations,  6828 
Agricultural  Marketing  Service 

RULES 

Milk  marketing  orders: 
Great  Basin  et  aL 
Correction.  6916 

Agriculture  Department 

See  also  Agricultural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service;  Fannen  Home 
Administration;  Forest  Service;  Soil  Conservation 
Service 

RULES 

Organizations,  functions,  and  authority  delegations: 
Science  and  Education.  Assistant  Secretary,  et  aL,  6783 

Air  Force  Department 

NOTICES 
Meetings: 
ScientiHc  Advisory  Board,  6860 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Exportation  and  importation  of  animals  and  animal 
products: 

African  horse  sickness:  horses  from  Spain.  6791 
Plant-related  quarantine,  domestic: 

Oriental  fruit  fly,  6783 

Architectural  and  Transportation  Barriers  Compliance 


NOTICES 
Meetings.  6856 

Arctic  Research  Comwiaoiuii 

NOTICES 
Meetings.  6857 

Army  Department 

See  also  Engineers  Corps 

NOTICES 
Meetings: 
Command  and  General  Staff  College  Advisory 
Committee,  6860 

Arts  and  Humanitiea^  NatioiMl  FtandMton 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centers  for  Disoase  Control 

NOTICES 
Meetings: 
Vital  and  Health  Statistics  National  CoaBdttee,  6873 

Coast  Guard 


Navigational  rules: 
Alternative  compUance  certificates,  6010 
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Commerce  Department 

Soe  also  International  Trade  Administration:  National 
Oceanic  and  Atmospheric  Administration 

RULES 

Equal  Access  to  Justice  Act:  implementation.  6797 
Consumer  Product  Safely  Commission 

PROPOSED  RULES 

Cigarette  lighters,  child-resistant.  6833 

Defense  Department 

See  also  Air  Force  Department;  Army  Department; 
Engineers  Corps 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 

Advisory  conunittees  renewal,  6859 
Meetings: 

Electron  Devices  Advisory  Group.  6860 

Drug  Enforcement  Adminlstovtion 

NOTICES 

Schedules  of  controlled  substances:  production  quotas: 

1988  proposed  aggregate.  6883 
Applications,  hearings,  determinations,  etc: 

Hajje.  Roberto.  M.D..  6883 

Lacue.  John  J..  D.M.D..  6884 

Economic  ftegulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 

G.A.S.  Orange  DevelopmenL  Inc..  6863 
Remedial  orders: 

Oasis  Petroleum  Corp..  6865 

Education  Department 

RULES 

Special  education  and  rehabihtation  services: 

Handicapped  education  program — 
Technology,  educational  media,  end  materials,  6S52 

Handicapped  program;  architectural  barriers  removal, 

(W44 

MOPOSED  RtJLES 

Special  education  and  rehabilitation  services: 

National  Institute  on  Disability  and  Rehabilitation 
Research,  6858 


Grants;  availability,  etc.: 
Experimental  and  innovative  training  program.  6948,  6950 

(2  docimients) 
National  Institute  on  Disability  and  Rehabilitatioo 
Research— 
Field-initiated  research,  6961 
State  vocational  rehabilitation  unit  in-service  training 

program,  6861 
Tedmology.  educetional  media,  and  materials  program. 
6055 
Meetings: 
Accreditation  and  Institutional  Eligibility  National 

Advisory  Committee,  6862 
Education  Intergovernmental  Advisocy  Council.  6663 
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Energy  Department 

■See  Economic  Regulatory  Administration:  Energy 

Information  Administration:  Federal  Energy  Regulatory 

Commission  j 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
6665 

Engineers  Corps 

RULES 

Danger  zones  and  restricted  areas:   \ 
Anaheim  Bay  Harbor.  CA,  6942 

NOTICES 

Environmental  statements:  availability,  etc.: 
Mill  Creek  Channel  Project/Dam  Reservoir.  Walla  Walla. 
WA:  seepage  control.  6861 

Environmental  Protection  Agency 

RULES  j 

Hazardous  waste:  | 

Identification  and  listing — 
Exclusions.  6822 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
Connecticut,  6842  j 

Indiana,  6845  I 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

6871  I 

Meetings: 
National  Drinking  Water  Advisory  Council.  6872 

Executive  Office  of  ttie  President 

See  Science  and  Technology  Policy  Office 

Export  Administration  I 

See  International  Trade  Administration 


Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
Community  facility  loans,  6784 


Federal  Aviation  Administration 

RULES 

Airport  radar  service  areas,  6918 
Airworthiness  directives: 

Boeing,  6794 

Gulfstream,  6793 
Noise  standards: 

Helicopters;  normal,  transport  and  restricted  categories 
Correction,  6793 
Restricted  areas,  6796 
Transition  areas,  6795 
PROPOSED  RULES 

I  Rulemaking  petitions;  summary  and  disposition.  6830 
Transition  areas.  6830-6832 

(3  docimients) 
NOTICES 
Exemption  petitions;  summary  and  disposition,  6811,  6012 

(2  documents] 
Organization,  functions,  and  authority  delegations: 

Akron,  CO,  6913 
Technical  standard  orders: 
Life  preservers,  6913 


Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 
Reporting  and  recordkeeping  requirements 
Correction.  6916 
Radio  stations;  table  of  assignments: 

Mississippi.  6828 
NOTICES 

Radio  services,  special: 
Private  land  mobile  services — 
Specialized  mobile  radio  service;  frequencies 
reassignment,  6872 

Federal  Election  Commission 

PROPOSED  RULES 

Contributions  and  expenditure  limitations  and  prohibitions: 
Allocations  between  Federal  and  nonfederal  accounts 
Correction.  6916 
NOTICES 
Meetings;  Sunshine  Act.  6915 

Federal  Energy  Regulatory  Commission 

NOTICES 

Natural  gas  companies: 

Small  producer  certificates,  applications,  6866 
Applications,  hearings,  determinations,  etc.: 

Amoco  Production  Co.  et  al,  6866 

Arkla  Energy  Resources,  6867 

Arkla  Exploration  Co.,  6867 

BHP  Gas  Marketing  Co.  et  al.  6868 

Granite  State  Gas  Transmission.  Inc..  6868 

Ozark  Gas  Transmission  System,  6869 

Pacific  Interstate  Transmission  Co.,  6869 

Panhandle  Gas  Ca.  6860 

Raton  Gas  Transmission  Co..  6870 

Tarpon  Transmission  Co..  6870 

Texas  Eastern  Transmission  Corp.,  6870 

Williston  Basin  Interstate  Pipeline  Co.,  6870 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation,  etc.: 
Regulatory  capital—  ^ 

DeRnition,  6792 

Federal  Home  Loan  Mortgage  Corporation 

NOTICES 

Meetings;  Sunshine  Act.  6915 

Federal  Reserve  System  '' 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
CSB.  Inc..  6872 

Gracemont  Bankcorporation.  Inc..  et  al..  6872 
Peoples  Heritage  Financial  Group.  Inc..  et  al..  6873 

FInancialllanagamant  Servtoa 

See  Fiscal  Service 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
National  United  Insurance  Co..  6013 

Fish  and  WNdlHe  Service 

PROPOSED  RULES 
Migratory  bird  hunting: 
Alaska:  subsistence  harvest  regulations.  6853 


Hunting  and  conservation  stamp  (Duck  Stamp)  contest. 
6938 

Food  and  Drug  Administration 

PROPOSED  RULES 
Human  drugs: 
Antiflatulent  drug  products  (OTC);  tentative  final 
monograph 
Correction,  6916 

Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Klamath  National  Forest,  CA,  6855 
Pacific  Region  Northwest-Oregon  and  Washington.  6855 

Healtti  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Health  Resources  and  Services 
Administration;  Public  Health  Service 

RULES 

Grants  administration: 
Block  grant  programs — 
Low-income  home  energy  assistance  program,  6824 

Health  Resources  and  Services  Administration 

See  also  Public  Health  Service 

NOTICES 

Meetings;  advisory  committees: 
March,  6874 

Housing  and  Urt>an  Development  Department 

RULES 

Fair  housing: 

State  and  local  laws;  substantially  equivalent  laws 
recognition,  6964 
Mortgage  and  loan  insurance  programs: 

Maximum  mortgage  limits  for  high-cost  areas.  6922 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Dunn-Nokota  Methanol  Project.  ND.  6875 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Nuclear  decommissioning  costs.  6800 

Intemationai  Development  Cooperation  Agency 

5ee  Agency  for  Intemationai  Development 

Intemationai  Trade  Administration 

NOTICES 

National  security  investigations: 
Plastic  injection  molding  machines.  6857 

Interstate  Commerce  Commisaion 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 

Central  Montana  Rail.  Inc..  6881 

Montana  Commerce  Department,  6881 
Railroad  services  abandonment: 

Chicago  ft  North  Western  Transportation  Co.,  6881 


Joint  Board  for  Enrollment  of  Actuaries 

NOTICES 

Meetings: 
Actuarial  Examinations  Advisory  Committee,  6882 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Pollution  control;  consent  judgments: 
Olson,  Richard,  6882 
Roskee  Corp.,  6882 

Land  Management  Bureau 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

6875 
Closure  of  public  lands: 

Nevada,  6875 
Meetings: 

Las  Cruces  District  Advisory  Board,  6876 
Opening  of  public  lands,  etc.: 

Arizona,  6876 
Realty  actions;  sales,  leases,  etc.: 

Alaska.  6876 

Arizona.  6877 
(3  documents) 

Arizona;  correction.  6916 

California,  6878 
Survey  plat  filings: 

California,  6879 
(2  documents) 

Montana,  6879 
Wilderness  areas;  characteristics,  inventories,  etc.: 

Montana.  6880 
Withdrawal  and  reservation  of  lands: 

New  Mexico.  6880 

Minerals  Management  Service 

NOTICES 
Meetings: 
Outer  Continental  Shelf  Advisory  Board.  6880 

National  Archives  and  Records  Administration 

RULES 

Archival  records  containing  personal  information,  statistical 
research;  restricted  access  to  records.  6821 

NOTICES 

Agency  records  schedules:  availability.  6885 
National  Foundation  on  the  Arts  and  the  Humanities 

NOTICES 

Meetings: 
Expansion  Arts  Advisory  Panel.  6886 
Humanities  Panel.  6887 
Media  Arts  Advisory  Panel.  6887 
Theater  Advisory  Panel.  6887 

National  Institute  for  Occupational  Safety  and  Heallh 

See  Centers  for  Disease  Control 

National  Oceanic  and  Atmospheric  Administration 
Nonccs 

Deep  seabed  mining;  exploration  hcenses:  mine  site  area 
revisions: 

Kennecott  Consortium.  6857 

Ocean  Management,  Inc.,  6858 
Permits: 

Marine  mammals,  6859 


VI 
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National  Science  Foundation 

NOTICES 

Meetings: 

Cultural  Anthropology  Advisory  Panel,  8887 
Earth  Sciences  Proposal  Review  Panel,  6888 
Ecosystem  Studies  Advisory  Panel,  6888 
Mathematical  Sciences  Advisory  Committee,  6688 
Physics  Advisory  Committee,  6889 
Science  Resources  Studies  Advisory  Committee,  6889 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc: 
Vermont  Yankee  Nuclear  Power  Corp.,  6889 
Virginia  Electric  &  Power  Co.,  6890 

Postal  Service  i 

PROPOSED  RULES  I 

Domestic  mail  manual: 
Second-class  publications  supplements  and  enclosures, 
6837 
NOTICES 
International  postal  rates  and  fees;  proposed  changes,  6892 

PubNc  Health  Service  j 

See  also  Centers  for  Disease  Control;  Food  and  Drug 

Administration;  Health  Resources  and  Services 

Administration 

NOTICES 

Home  air-fluidized  bed  (Clinitron)  therapy;  guidelines 

assessment.  6874 
Privacy  Act;  systems  of  records. 


B,  687^ 


Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 

6898 
Meetings;  Sunshine  Act,  6915 


Science  and  Teclinoiogy  Policy  Office 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc.: 
Aeronautical  Policy  Review  Committee,  6891 

Securities  and  Exctiange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule  changes: 

American  Stock  Exchange,  In&,  6899 

Depository  Trust  Co..  6900 

National  Association  of  Securities  Dealers,  Inc.,  6001 

National  Securities  Clearing  Corp.,  6902 

Philadelphia  Stock  Exchange,  Inc.,  6903 
Self-regulatory  organizations;  unlisted  trading  privileges: 

Cincinnati  Stock  Exchange,  Inc.,  6900 
Applications,  hearings,  determinations,  etc.: 

American  Express  Funds  et  al.,  6904 

Interact  Portfolio  Series  et  al.,  6906 


SmaM  Business  Administration 

NOTICES 

Meetings;  regional  advisory  council^ 
Arkansas,  6908 
Hawaii,  6908 


Soi  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Navajo  Lake,  CO,  6856 


State  Department 

NOTICES 

Meetings: 
International  Telegraph  and  Telephone  Consultative 

Committee,  6908 
UNESCO  Reform  Observation  Panel,  6908 

State  Justice  Institute 

NOTICES 

Meetings;  Sunshine  Act,  6915 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation  Administration 

NOTICES 

Agency  informati<Hi  collection  activities  under  OMB  review, 
6908 

Treasury  Department 

See  Fiscal  Service:  Internal  Revenue  Service 

United  States  Information  Agency 

NOTICES 

Art  objects,  importation  for  exhibition: 
Faces  of  Swedish  Design,  6914 


Separate  Parts  In  This  Issue 

Part  II 

Department  of  Transportation,  Federal  Aviation 
Administration,  6918 

Part  III 

Department  of  Housing  and  Urban  Development  6922 

Part  IV 

Department  of  the  Interior,  Fish  and  Wildlife  Service,  6938 

PartV 

Department  of  Defense,  Corps  of  Engineers,  6042 

Part  VI 

Department  of  Education,  6944 

Part  VII 

Department  of  Education,  0948 

Part  VIII 

Department  of  Education,  6952 

Part  IX 

Department  of  Education.  6958 

PartX 

Department  of  Housing  and  Urban  Development,  6964 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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action:  AfTimiation  of  interim  rule. 


Under  these  circumstances,  the  Actins      with  certain  nrovisions  of  the  Food 


I7BS 


Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)iiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  bo6k»  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of 


DEPARTMENT  OF  AGRICULTURE 
Offica  of  the  Secretary 
7CFRPart2 

Revislofi  of  Delegation  of  Auttwrity 

AOENCV:  Department  of  Agriculture. 
action:  Final  rule. 

StiMMAllv:  This  document  amends  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  expressly 
authorize  the  Assistant  Secretary  for 
Science  and  Education,  the  Cooperative 
State  Research  Service  and  the 
Extension  Service  to  obtain  Federal 
excess  property  and  to  furnish  it  to 
eligible  institutions  to  further  the 
purposes  of  certain  research  and 
extension  programs. 
EFFCCnvc  DATC  March  3. 198& 

RM  RMTHBR  MPOmUTKM  contact: 
Richard  L  Prathw.  Director.  Personnel 
and  Management  Services  Division. 
Room  3547  South  Buildiqg.  Extension 
Service,  United  States  Department  of 
Agriculture.  Washington.  DC  20250, 
(202)  47&-480a 


rARV  MFomiATiON:  Section 
202(d)(2)  of  the  Federal  Propetty  and 
Administrative  Services  Act  of  1948  was 
amended  by  section  1443  of  the 
Agriculture  and  Food  Act  of  1981  (40 
U.S.C  483(d)(2))  to  authorize  the 
Secretary  of  Agriculture  to  obtain 
excess  personal  property  and  to  furnish 
it  "to  any  State  or  county  extension 
service  engaged  in  cooperative 
agricultural  extension  work  pursuant  to 
the  Act  of  May  8. 1914  (7  U.&C  341  et 
seq.y,  any  State  e>q)erim«it  station 
engaged  in  cooperative  apicnltural 
research  vnak  puraoant  to  the  Act  of 
March  2. 1887  (7  U3.C  381a  et  teg.};  and 
any  institution  engaged  in  cooperative 
agricultural  research  or  extension  work 
pursuant  to  sections  1433, 1434, 1444.  or 


1445  of  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Pohcy  Act  of  1977  (7  U.S.C.  3195,  3196, 
3221,  and  3222)  or  the  Act  of  October  la 
1962  (16  U.S.C.  582a  etseq.].  where  title 
is  retained  in  the  United  States".  This 
rule  delegates  that  authority  from  the 
Secretary  of  Agriculture  to  the  Assistant 
Secretary  for  Science  and  Education  and 
further  to  the  Administrators  of  the 
Extension  Service  and  the  Cooperative 
State  Research  Service  so  that  they  are 
expressly  authorized  to  obtain  and 
furnish  excess  property  to  the  eligible 
recipients  for  their  use  in  the  conduct  of 
the  above-identified  research  and 
extension  programs. 

This  rule  relates  to  internal  agency 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  notice  of  proposed 
rulemaking  and  opportunity  for 
comment  are  not  required,  and  this  rule 
may  be  made  effective  less  than  30  days 
after  publication  in  the  Federal  Registar. 

Further,  since  this  rule  relates  to 
internal  agency  management,  it  is 
exempt  from  the  provisions  of  Executive 
Order  12291.  Finally,  this  action  is  not  a 
rule  as  defined  by  the  Regulatory 
Flexibility  Act  and  thus  is  exempt  from 
the  provisions  of  that  Act 

List  of  Subjects  bi  7  CFR  Part  2 

Authority  delegations  (Government 
Agencies). 

Accordingly,  Part  2.  Subtitle  A.  Title  7. 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  2— DELEQATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

1.  The  authority  dtation  for  Part  2 
continues  to  read  as  follows: 

Autfaoritjr:  5  U.8.C  301  snd  RsorganizaUon 
Plan  Na  2  of  1963,  unless  otherwise  noted. 

Subpart  C-DalaQaMona  of  Authority 
to  Hm  Oaputy  Sacrolary.  Um  Undar 
ovwvwvy  for  rnvniBDOfMi  Mrara  ano 


Rum 


Fedatal  Register 

VoL  53.  No.  42 

Thuradsy.  March  3,  1908 


§2^    Delegations  of  aulhertty  to  Iti 
Asatotant  Secretary  tofSctence  and 
Education. 


(a)  •  •  • 

(88)  Obtain  and  furnish  Federal 
excess  property  to  eligible  recipients  for 
use  in  the  conduct  of  research  and 
extension  programs  (40  U.S.C  483(d)(2)). 


Subpart  N    Dalagatlona  of  Authority 
by  ttw  AaaMant  Sacratary  for  Sdonea 
and  Education 

3.  Section  2.107  is  amended  by  adding 
a  new  paragraph  (a)(35)  to  read  as 
follows: 

8  2.107   AdmlnlstratOT.  CooperaUve  State 
Reeearcn  Servlca. 

(a)  *  •  * 

(35)  Obtain  and  furnish  Federal 
excess  property  to  eligible  recipients  for 
use  in  tlie  conduct  of  research  and 
extension  programs  (40  U.S.C.  483(d((2)). 

4.  Section  2.108  is  amended  by  adding 
a  new  paragraph  (a)(28)  to  read  as 
follows: 


92.108 

(a)  •  •  * 

(28)  Obtain  and  furnish  excess 
property  to  eligible  recipients  for  use  hi 
the  conduct  of  research  and  extension 
programs  (40  U.S.C  483(d)(2)). 

For  Subpart  C 

Date:  Febniary  la  1988. 

Rkfaaid  B.  Lyng. 
Secretary  of  Agriculture. 

For  Subpart  N. 

Date:  February  11. 1988. 
OrviUeG.Beoliey. 
Aaaistont  Secretary  for  Science  and 
Education. 

(PR  Doc  88-4596  Filed  3-0-88: 8:46  am] 
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7CFR  Part  301 


unamai  rrun  nyj  namovai  or  san 
DIaQO  County  Froin  tha( 


2.  Section  2J0  is  amended  by  adding  a 
new  paragraph  (aM88)  to  raad  as 
follows: 


r:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
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Background 


11.  Security  requirements  are 
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not  require  that  FteHA's  justification  be 
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action:  A^rmation  of  interim  rule. 

summary:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  by  removing  from  the  list  of 
quarantined  areas  portions  of  San  Diego 
County  in  California. 

EFFCCnVE  date:  April  4, 1988. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Eddie  Elder,  Chief  Operations  Officer. 
Domestic  and  Emergency  Operations, 
PPQ,  APHIS,  USDA  Room  661,  Federal 
Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-6365. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  an  interim  rule  published  in  the 
Federal  Register  on  October  27, 1987, 
and  effective  October  21. 1987  (52  FR 
41287-42188,  Docket  Number  87-135). 
we  removed  the  listed  portion  of  San 
Diego  County  in  California  from  the  list 
of  areas  designated  as  quarantined 
areas  because  of  the  Oriental  fruit  fly. 
We  did  not  receive  any  comments, 
which  were  required  to  be  postmarked 
or  received  on  or  before  December  28, 
1987.  The  facts  presented  in  the  interim 
rule  still  provide  a  basis  for  this  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 


We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the  | 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Within  the  part  of  San  Diego  County 
that  is  being  removed  from  the 
quarantined  area,  there  are  fewer  than 
40  small  entities  that  may  be  affected, 
including  25  nurseries,  5  mobile  fruit  and 
vegetable  vendors,  and  one  fanners' 
market.  The  effect  of  this  rule  on  these 
entities  is  beneficial  in  that  it  removes 
restrictions  on  interstate  movement  of 
certain  regulated  articles  sold  by  these 
entities. 


Under  these  circumstances,  the  Acting 
Administrator  of  the  Animal  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwoik 
Reduction  Act  or  1980  (44  U.S.C.  3501  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Executive  Order  12372. 
which  requires  intergovernmental 
consultation  with  state  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases,  Plant  pests.  Plants 
(Agriculture),  Quarantine, 
Transportation.  Oriental  fruit  fly, 
Incorporation  by  reference. 

PART  301— OOMESTtC  QUARANTINE 
NOTICES 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  Part  301  and 
that  was  published  at  52  FR  41287-41288 
on  October  27, 1987. 

Authority:  7  U.S.C  ISOdd.  ISOee,  ISOff.  161. 
162.  and  164-167: 7  CFR  2.17, 2.S1,  and 
371.2(c). 

Done  in  Washington,  DC  this  29th  day  of 
February  1968. 

lamM  W.  GloMW. 

Acting  Administrator,  Animal  and  Plant 

Health  Inspection  Service. 

(FR  Doc  88-4677  FUed  3-2-88;  &-45  am] 
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FamMfs  Horn*  Administration 
7  CFR  Part  1942 

Community  Fadiity  Loans 

AGENCY:  Farmers  Home  Administration, 

USDA. 

action:  nnal  rule. 


:  The  Farmers  Home 
Administration  (FmHA)  is  amending  its 
conununity  facility  loan  regulations.  The 
action  is  in  response  to  FmHA  staff 
requests  for  clarification  of  the 
regulations  for  loans  for  community 
facilities  and  conununity  domestic  water 
and  waste  disposal  systems.  It  will  also 
bring  the  regtilations  into  compliance 


with  certain  provisions  of  the  Food 
Security  Act  of  1985  and  the  Single 
Audit  Act  of  1984.  The  intended  effect  is 
to  provide  more  comprehensive 
guidance  to  applicants  and  FmHA  staff 
regarding  FmHA  financial  assistance  for 
water  and  waste  disposal  systems  and 
essential  community  facilities. 

effective  date:  March  3, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Stroud,  Loan  Specialist, 
Community  Facilities  Division.  Farmers 
Home  Administration.  USDA  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  SW.,  Room  6310, 
Washington.  DC  20250.  Telephone  202- 
382-1496. 

StIPPLEMENTARY  information: 

Classification 

This  action  has  been  reviewed  under 
USDA  procedures  established  in 
Departmental  Regulation  1512-1,  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  "non-major." 
The  action  is  not  likely  to  result  in  any 
of  the  following:  (a)  an  annual  effect  on 
the  economy  of  $100  million  or  more,  (b) 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or  (c) 
significant  adverse  effects  on 
conQietition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Intergovernmental  Review 

These  programs  are  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  numbers  10.423,  Community 
Facilities  Loans,  and  10.418.  Water  and 
Waste  Disposal  Systems  for  Rural 
Communities,  and  are  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (7  CFR  3015.  Subpart  V;  48  FR 
29112.  June  24. 1983: 49  FR  22875.  May 
31. 1984:  50  FR  14068.  April  la  1985). 

Environmentallmpact 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Programs." 
FmHA  has  determined  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1960,  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 


Background 

This  package  is  an  aoeunralation  of 
numerous  regulation  changes  suggested 
by  various  staff  members  over  a  period 
of  several  months  along  with  changes 
needed  to  comply  with  the  Sin^e  Audit 
Act  of  1984.  OMB  Qrcular  A-128.  and 
the  Food  Security  Act  of  1985.  FmHA 
believes  the  changes  will  clarify  the 
regulations  and  help  FmHA  to  serve  the 
public  more  efficiently  while  protecting 
the  Government's  interest 

The  primary  changes  include  the 
following: 

1.  A  requirement  is  added  that  notices 
of  adverse  action  on  preappUcations  or 
applications  will  include  a  statement 
regarding  the  Federal  Equal  Credit 
Opportunity  Act 

2.  The  requirements  for  preparing 
letters  of  conditions  are  clarified. 
Scheduling  of  payments,  compliance 
with  Section  604  of  Uie  Rehabilitation 
Act  and  reserve  requirements  are 
added  to  the  list  of  items  to  be  covered 
in  letters  of  conditions. 

3.  A  provision  is  added  to  clarify  the 
authority  of  the  FmHA  District  Office  to 
request  information  from  applicants  as 
needed  to  determine  eligibility. 

4.  Under  certain  conditions 
application  dockets  must  be  reviewed  in 
the  National  Office.  The  list  of  items 
that  must  be  included  hi  the  docket  for 
National  Office  review  is  amended  to 
clarify  the  type  of  financial  information 
required. 

5.  A  provision  is  added  under  which 
funds  obligated  for  a  particular 
applicant  may  be  transferred  to  another 
applicant  if  the  new  appli<aBnl  meets 
eligibility  requirements,  the  two 
applicants  have  a  close  and  genuine 
relationship  and  the  need  for  and  scope 
of  the  project  does  not  change. 

6.  A  requirement  for  National  Office 
review  of  negotiated  procurement 
contracts  over  $1004X)0  is  removed. 

7.  A  proviskm  is  added  to  allow 
noncompetitive  negotiation  for 
procurement  actions  not  exceeding 
$50,000. 

8.  Regulations  prohibit  choosing 
boundaries  for  the  service  area  of  an 
FmHA  financed  utiUfy-type  facility  to 
exclude  certain  people.  The  list  of 
people  who  may  not  be  excluded  is 
expanded  to  include  the  handicapped. 

9.  The  eligibilify  criteria  for  the 
poverty  line  hiterest  rate  is  amended  to 
remove  the  reference  to  enforcement 
and  recognize  standards  of  agencies 
with  Jurisdiction  to  establish  standards. 

la  The  time  limit  for  deferring 
collection  of  principal  is  clarified  to  be 
36  months  following  the  date  the  first 
interest  instaUment  is  due. 


11.  Security  requirements  are 
amended  to  provide  that  a  lien  may  be 
Uken  in  an  applicant's  interest  in  a 
water  sales  contract 

12.  A  provision  is  added  to  clarify  that 
if  there  are  conflicts  between  this 
subpart  and  State  or  local  laws,  this 
subpart  will  control.  A  requirement  that 
borrowers'  procurement  regulations 
comply  with  State  and  local  laws  is 
removed. 

13.  The  regulations  regarding 
supervised  bank  accounts  are  amended 
to  clarify  that  supervised  bank  accotmts 
may,  under  certain  circumstances,  be 
used  for  funds  advanced  by  other 
lenders  or  agencies. 

14.  The  regulations  regarding  review 
and  acceptance  of  partial  payment 
estimates  are  amended  to  provide  for 
partial  payment  estimates  prepared  by 
the  contractor  rather  than  the  project 
architect/engineer. 

15.  A  provision  is  added  that 
borrowers  planning  to  sell  water  to 
other  bulk  users  must  have  written 
contracts  for  such  service. 

16.  A  provision  is  added  that 
management  agreements  or  leases  must 
not  contain  agreements  for  transfer  of 
ownership. 

17.  The  section  on  priorities  is  revised 
to  adjust  the  criteria  for  awarding 
priority  points  based  on  income,  to 
correspond  to  the  tiiresholds  for 
different  interest  rates. 

18.  A  paragraph  is  removed  which  has 
caused  confusion  regarding 
requirements  for  loan  repayment 
schedules.  In  all  cases  payments  to 
FmHA  should  approximate  amortized 
installments. 

19.  A  provision  is  added  that  FmHA 
will  fully  consider  any  recommendations 
of  the  owner  concerning  technical 
design  and  choice  of  materials. 

20.  The  paragraphs  on  audits  of 
borrower  operations  ara  revised  to 
comply  with  die  Single  Audit  Act  of 
1984,  Pub.  L  908-602,  and  OMB  Circular 
A-128,  "AudiU  of  State  and  Local 
Governmento."  The  Single  Audit  Act  of 
1984  estabUshes  audit  requirements  for 
State  and  local  governments  that  receive 
Federal  assistance  and  defines  Federal 
responsibilities  for  implementhig  and 
monitoring  dMwe  requirements.  Section 
7506  of  the  Act  required  OMB  to  issue 
implementing  guidelines,  which  were 
issued  as  OMB  Circular  A-128.  Ftarther. 
the  Circular  directed  Federal  agencies  to 
publish  regulations  implementiiM  it 

Comments:  This  action  was  published 
as  a  proposed  rule  for  public  comment 
on  April  17, 1967,  in  Volume  52.  No.  74  of 
the  Federal  Raglster.  beginning  on  page 
12530.  Fonr  oommeats  were  received. 

Three  conunentere  pointed  out  that 
Uie  language  on  material  selection  does 


not  require  that  FmHA's  justification  be 
in  writing.  The  commenters  quoted  a 
committee  report  that  suggests  that 
FmHA's  response  be  in  writing.  "The 
Farm  Security  Act  of  1065  does  not 
require  a  written  justification.  However, 
we  recognize  the  need  to  cleariy 
document  FmHA's  justification  and 
have  added  suitable  language  to  that 
effect.  The  fourth  comment 
recommended  clarification  on  when  an 
audit  under  OMB  Circular  A-128 
guidelines  is  required  and  on  the 
definition  of  cognizant  agency.  Section 
1942.17(q)(4)  has  been  amended  for 
clarify  and  to  comply  with  the  comment 

This  final  rule  contains  additional 
minor  changes  to  7  CFR  1942-A  that 
were  not  published  in  the  proposed  rule 
or  listed  in  the  above  summary  of 
primary  changes.  These  additional 
changes  are  items  of  internal 
management  only  and  do  not  impact  on 
the  public. 

List  of  Subjects  b  7  CFR  Part  1M2 

Communify  development.  Community 
facilities.  Loan  programs — housing  and 
communify  development  loan  security, 
rural  areas,  waste  treatment  and 
disposal— domestic  water  supply — 
domestic. 

Accordingly,  FmHA  amends  Subpart 
A  of  Part  1942.  Chapter  XVIU,  Tide  7. 
Code  of  Federal  Regulations,  as  follows: 

PART  1942— ASSOCIATIONS 

1.  The  authorify  citation  for  Part  1942 
continues  to  read  as  follows: 

Authority:  7  U.S.C  1969: 16  U.S.a  lOOS:  7 
CFR  2.23:  7  CFR  2.7a 

Sul>part  A— Communify  FadHfy  Loans 

2.  Section  1942.1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

S1M2.1    QeneraL 


(d)  The  Counfy  Office  will  normally 
be  the  entry  pohit  for  preapplications 
and  serve  as  a  local  contact  point. 
However,  appUcations  will  be  filed  with 
die  District  Office  and  loans  will  be 
processed  to  the  maximum  extent 
possible  by  the  District  Office  staff.  The 
appUcant's  governing  body  should 
designate  one  person  to  coordinate  the 
activities  of  its  engineer,  architect 
attorney,  and  any  other  professional 
employees  and  to  act  as  contact  person 
during  loan  processing.  FmHA  personnel 
should  make  every  effort  to  involve  the 
applicant's  contact  person  when 
meeting  with  the  applicant's 
professional  consultants  and/or  agenu. 
The  State  Office  staff  will  monitor 
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Community  Programs  loan  making  and 
servicing,  and  will  provide  assistance  to 
District  OfHce  personnel  to  the  extent 
necessary  to  assure  that  the  activities 
are  being  accomplished  in  an  orderly 
manner  consistent  with  FmHA 
regulations.  The  District  Director  will 
supply  information  on  Community 
Program  loan  activity  within  the  County 
Office  service  area  to  the  County 
Supervisor  at  key  points  throughout  the 
loan  making  process.  As  a  minimum,  the 
District  Director  should  provide 
appropriate  copies  or  notice  to  the 
County  OfRce  when  the  following 
actions  occur 

(1)  Form  AD-622.  "Notice  of 
Preapplication  Review  Action,"  is 
issued. 

(2)  Project  summary  is  completed. 

(3)  Letter  of  Conditions  is  issued. 

(4)  Applicant  declines  to  execute  Form 
FmHA  442-46.  "Letter  of  Intent  To  Meet 
Conditions." 

(5)  Applicant  is  notified  of  loan  or 
grant  approval. 

(6)  A  loan  is  properly  closed. 

(7)  A  construction  contract  is 
awarded. 

(8)  A  final  inspection  is  completed. 
3.  Section  1942.2  is  amended  by 

adding  a  new  paragraph  (a)(l)(v]  and 
revising  paragraphs  (a)(2)  (iii)  and  (iv) 
and  paragraph  (d)  to  read  as  follows: 


S  1942.2 

(a)  *  *  • 

(1)  *  •  * 
(v)  Supporting  documentation 

necessary  to  make  an  eligibility 
determination  such  as  financial 
statements,  audits,  or  copies  of 
organizational  documents  or  existing 
debt  instruments.  The  District  Director 
will  advise  applicants  on  what 
documents  are  necessary.  Applicants 
should  not  be  required  to  expend 
significant  amounts  of  money  or  time 
developing  supporting  documentation  at 
the  preapplication  stage.  | 

*****  I 

(2)  *  *  • 

(iii)  The  State  Director  will  review  the 
District  Director's  eligibility 
determination  and  recommendations  in 
sufHcient  time  for  the  District  Director's 
use  in  preparing  and  issuing  Form  AD- 
822. 

(iv)  Form  AD-622  will  be  prepared  by 
the  District  Director  within  forty-five 
(45)  calendar  days  from  receipt  of  the 
preapplication  by  FmHA,  stating  the 
results  of  the  review  action.  The  original 
will  be  signed  and  delivered  to  the 
applicant  with  a  copy  to  the  State 
Director. 


(d)  Review  of  decision.  If  at  any  time 
prior  to  loan  approval  it  is  decided  that 


favorable  action  will  not  be  taken  on  a 
preapplication  or  application,  the 
District  Director  wiU  notify  the  applicant 
in  writing  of  the  reasons  why  the 
request  was  not  favorably  considered. 
The  notification  to  the  applicant  will 
state  that  a  review  of  this  decision  by 
FmHA  may  be  requested  by  the 
applicant  under  Subpart  B  of  Part  1900 
of  this  chapter.  The  following  statement 
will  also  be  made  on  all  notifications  of 
adverse  action. 

The  Federal  Equal  Credit  Opportunity  Act 
prohibits  creditors  from  discriminating 
against  credit  applicants  on  the  basis  of  race, 
color,  religioa  national  origin,  sex.  marital 
status,  age  (provided  that  die  applicant  has 
the  capacity  to  enter  into  a  binding  contract); 
because  all  or  patt  of  the  applicant's  income 
is  derived  from  any  public  assistance 
program:  at  because  the  applicant  has  in 
good  faith  exercised  any  right  under  the 
Consumer  Credit  Protection  Act.  The  Federal 
agency  that  administers  compliance  with  this 
law  is  the  Federal  Trade  Commission.  Equal 
Credit  Opportunity.  Washington.  DC  ZOSaa 


S1942J    [Amandad] 

4.  Section  1942.3  is  amended  in  the 
third  sentence  by  changing  the  reference 
"8  1941.17(g)(2)(iii)(B)(2)"  to  read 

"5  1942.17(g){2)(iii)(B)(2)." 

5.  Section  1942.5  is  amended  by 
revising  paragraphs  (a)(l)(i),  (b)(l)(ii)(F), 
(b)(l)(ii)(G).  the  introductory  text  of 
paragraph  (c).  (c)(2).  (d)(3),  (d)(4),  (d)(5). 
(d)(6)  and  (d)(7)  to  read  as  follows: 

lwSc.8     AppiWlDOtl  rWnW  ana  ipprWSL 

(a)  *  •  * 

(1)  •  •  * 

(i)  Requirements  listed  in  letters  of 
conditions  will  include  the  following 
unless  inappropriate  due  to  the 
particular  type  of  funding  or  entity 
involved:  maximum  amount  of  loan 
and/or  grant  which  may  be  considered, 
scheduling  of  payments,  term  of  loan 
and  any  deferment  of  principal  which 
may  be  allowed,  reserve  requirements, 
compliance  with  Section  504  of  the 
Rehabilitation  Act  of  1973,  number  of 
users  (members)  and  verification 
required,  contributions,  rates  and 
charges,  interim  financing,  disbursement 
of  funds,  security  requirements, 
graduation  requirements,  orgaiuzation, 
business  operations,  insurance  and 
bonding  (including  applicant/borrower 
and  contractor),  construction  contract 
documents  and  bidding,  accounts, 
records,  and  audit  reports  required 
(including  requirements  of  OMB 
Circulars  A-128  and  A-110).  adoption  of 
Form  FmHA  1942-47.  "Loan  Resolution 
(Public  Bodies)."  for  public  bodies  or 
Form  FmHA  1942-9,  "Loan  Resolution 
(Security  Agreement),"  for  other  than 


public  bodies,  closing  instructions,  and 
other  requirements. 

*        *        *        •        • 

(b)  *  •  * 
(1)  *  •  * 
(ii)  •  •  • 

(F)  Form  FmHA  442-3.  "Balance 
Sheet."  or  a  financial  statement  or  audit 
that  includes  a  balance  sheet. 

(G)  For  other  essential  community 
facility  loan  apfriicants  whose  proposals 
do  not  meet  the  asstued  income  or  tax 
based  security  requirements  of  {  1942.17 
(g)(2)(iii)  and  (8)(3)(iii)  of  this  subpart 
financial  information  for  the  last  five 
years  of  operation  will  be  submitted  if 
available.  The  type  of  financial 
informadon  to  be  submitted  should  be 
determined  based  on  what  is  available 
and  the  following  order  of  preference: 

(1)  Complete  audits; 

[2]  Unaudited  financial  statements 
including  balance  sheets  and  statements 
of  income  and  expenses; 

(d)  Lists  of  income  and  expenses. 
***** 

(c)  For  all  applications.  All  letters  of 
conditions  will  be  addressed  to  the 
apphcant.  signed  by  the  District  Director 
or  other  FmHA  representative 
designated  by  State  Director,  and 
delivered  to  die  applicant.  Upon  signing 
the  letter  of  conditions,  the  District 
Director  will  send  two  copies  of  the 
letter  of  conditions  and  two  copies  of 
Forms  FmHA  1942^3  or  FmHA  1942^5 
to  the  State  Director.  The  State  Director 
will  imme<bately  send  one  copy  of 
Forms  FmHA  1942-43  or  FtaiHA  1942-45 
(including  the  required  copy  of  Forms 
FmHA  442-7  and  FmHA  442-14)  and  a 
copy  of  the  letter  of  conditions  to  the 
National  Office,  Attention:  Water  and 
Waste  Disposal  Division  or  Community 
Facilities  Division,  as  appropriate.  The 
District  Director,  with  assistance  as 
needed  from  the  State  Office,  will 
discuss  the  requirements  of  the  letter  of 
conditions  with  the  appUcant's 
representatives  and  afford  them  an 
opportunity  to  execute  Form  FmHA  442- 
46. 

(2)  If  the  applicant  declines  to  execute 
Form  FteHA  442-46.  the  District  Director 
will  immediately  notify  the  State 
Director  and  provide  complete 
information  as  to  the  reasons  for  such 
declination. 

•       •       *       *       • 

(d)  •  *  • 

(3)  The  State  Director  or  designee  will 
request  an  obligation  of  loan  and/or 
grant  funds  via  die  FmHA  Field  Office 
terminal  system  after  signing  Form 
FmHA  1940-1.  The  requesttaig  official 
will  fiimish  security  identification  as 


i 
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necessary.  The  requesting  official  will 
record  the  date,  time  of  request,  and 
their  initials  on  the  original  Form  FmHA 
1940-1. 

(4)  The  obligation  date  and  date  the 
applicant  is  notified  of  loan  and/or 
grant  approval  is  six  working  days  from 
the  date  funds  are  reserved  unless  an 
exception  is  granted  by  the  National 
Office. 

(5)  Immediately  after  verifying  that 
funds  have  been  reserved,  utilizing  the 
FmHA  Field  Office  terminal  system 
status  inquiry  function,  the  State 
Director  or  designee  will  notify  by 
telephone,  the  Legislative  Affairs  and 
Public  Information  Staff  in  the  National 
Office  as  required  by  FmHA  Instruction 
2015-C,  "Announcement  of  Approval  of 
Loans,  Grants,  or  Guaranteed  Loans  for 
Rural  Project."  (available  in  any  FmHA 
State  Office). 

(6)  Loan  approval  and  applicant 
notification  will  be  accomplished  by  the 
State  Director  or  designee  by  mailing  to 
the  applicant  on  the  obligation  date  a 
copy  of  Form  FmHA  1940-1  which  has 
been  previously  signed  by  the  applicant 
and  loan  approval  official.  The  date  the 
applicant  is  notified  is  also  the  date  the 
interest  rate  at  loan  approval  is 
established.  The  State  Director  or 
designee  will  record  the  date  of 
applicant  notification  and  the  interest 
rate  in  effect  at  that  time  on  the  original 
of  Form  FmHA  1940-1  and  include  it  as 
a  permanent  part  of  the  District  Office 
project  file  with  a  copy  placed  in  the 
State  Office  file. 

(7)  If  a  transfer  of  obligation  of  funds 
is  necessary,  complete  Form  FmHA  450- 
10.  "Advice  of  Borrower's  Change  of 
Address.  Name.  Case  Number,  or  Loan 
Number,"  and  process  via  the  FmHA 
Field  Office  terminal  system.  An 
obligation  of  funds  established  for  an 
applicant  may  be  transferred  to  a 
different  (substituted]  apphcant 
provided: 

(i)  The  substituted  applicant  is  eligible 
to  receive  the  assistance  approved  for 
the  original  applicant;  and 

(ii)  The  substituted  applicant  bears  a 
close  and  genuine  relationship  to  the 
original  applicant  (such  as  two 
organizations  that  are  contit)lled  by  the 
same  individuals);  and 

(iii)  The  need  for  and  scope  of  the 
project  and  the  purpose(s)  for  which 
FmHA  funds  will  be  used  remain 
substantially  unchanged. 

6.  Section  1942.6  is  amended  by 
revising  paragraph  (e)(3)  to  read  as 
follows: 

§19424    PraparaUon  for  loan  dealna. 

***** 

(e)  *  *  * 


(3)  The  Distiict  Director  will  collect 
interest  through  the  actual  date  of  the 
retirement  and  obtain  the  permanent 
instrument(s)  of  debt  in  exchange  for  the 
interim  financing  instruments.  The 
permanent  instruments  and  the  cash 
collection  will  be  forwarded  to  the 
Finance  Office  immediately,  except  that 
for  promissory  notes  and  single 
instrument  bonds  fully  registered  as  to 
principal  and  interest,  the  original  will 
be  retained  in  the  District  Office  and  a 
copy  will  be  forwarded  to  the  Finance 
Office.  In  developing  the  permanent 
instruments,  the  sequence  of  preference 
set  out  in  S  1942.19(e]  of  this  subpart 
will  be  followed. 

7.  Section  1942.7  is  amended  by 
removing  paragraph  (f)  and 
redesignating  paragraph  (g)  as  . 
paragraph  (f). 

8.  Section  1942.8  is  amended  by 
revising  paragraphs  (b).  (c).  and  (g)  to 
read  as  follows: 

§1942.9    Actions  subeequent  to  loan 

***** 

(b)  Notes  and  bonds.  When  the  debt 
instrument  is  a  promissory  note  or  single 
instrument  bond  fiilly  registered  as  to 
principal  and  interest,  a  conformed  copy 
will  be  sent  to  the  Finance  Office 
immediately  after  loan  closing  and  the 
original  instrument  will  be  stored  in  the 
District  Office.  When  other  types  of 
bonds  are  used,  the  original  bond(s)  will 
be  forwarded  to  the  Finance  Office 
immediately  after  loan  closing. 

(c)  Multiple  advances — bond(s). 
When  temporary  paper,  such  as  bond 
anticipation  notes  or  interim  receipts,  is 
used  to  conform  with  the  multiple 
advance  requirement,  the  original 
temporary  paper  will  be  forwarded  to 
the  Finance  Office  after  each  advance  is 
made  to  the  borrower.  The  borrower's 
case  number  will  be  entered  in  the 
upper  righthand  comer  of  such  paper  by 
the  District  Office.  The  permanent  debt 
instrument(s)  should  be  forwarded  to 
the  Finance  Office  as  soon  as  possible 
after  the  last  advance  is  made  except 
that  for  promissory  notes  and  single 
instrument  bonds  fully  registered  as  to 
principal  and  interest,  the  original  will 
be  retained  in  the  District  Office  and  a 
copy  will  be  forwarded  to  the  Finance 
Office. 


required  by  OGC)  with  the  certification 
of  the  borrower's  attorney,  along  with  a 
statement  by  the  State  Director  that  all 
administrative  requirements  have  been 
met,  will  be  referred  to  OGC  for  post- 
closing  review.  OGC  will  review  the 
submitted  material  to  determine 
whether  all  legal  requirements  have 
been  met.  OGC's  review  of  FmHA's 
standard  forms  will  be  only  for  proper 
execution  thereof,  unless  the  State 
Director  brings  specific  questions  or 
deviations  to  the  attention  of  OGC.  It  is 
not  expected  that  facilify  development 
including  construction  will  be  held  up 
pending  receipt  of  the  opinion  from 
OGC.  When  Uie  opinion  from  OGC  is 
received,  the  State  Director  will  advise 
the  District  Director  of  any  deficiencies 
that  must  be  corrected  and  return  aU 
material  that  was  submitted  for  review. 


(g)  State  Office  review  of  loan  closing. 
The  State  Director  will  review  the 
District  Director's  statement  concerning 
loan  closing,  the  securify  instruments, 
and  other  documents  used  in  closing  to 
determine  whether  the  transaction  was 
closed  properiy.  All  material  submitted 
by  the  District  Director,  including  the 
executed  contract  documents  (if 


9.  Section  1942.9  is  amended  by 
removing  paragraph  (e)  and  by  revising 
the  introductory  text  of  paragraph  (b)  to 
read  as  follows: 

§1942J  Plannino,  bWdhig.  eontoacUng. 
and  conatnicMng.  (See  §§  1942.17(p)  and 
1942.19] 

***** 

(b)  Contract  approval.  The  State 
Director  or  designee  is  responsible  for 
approving  all  construction  contracts 
using  legal  advice  and  guidance  of  OGC 
as  necessary.  The  use  of  a  contracting 
method  under  §  1942.18(1)  of  tiiis 
subpart  exceeding  $100,000  must  be 
concxirred  in  by  the  National  Office. 
Procurement  under  §  1942.18(1)  of  this 
subpart  will  not  be  considered  when  an 
FmHA  grant  is  involved.  When  an 
applicant  requests  such  concurrence,  the 
State  Director  will  submit  the  following 
to  the  National  Office: 
***** 

10.  Section  1942.12  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§194^12    Loan  cancellation. 

***** 

(a)  Fonn  1940-10,  "Cancellation  of 
U.S.  Treasury  Check  and/or 
Obligation.  "The  District  Director  or 
State  Director  may  prepare  and  execute 
Form  FmHA  1940-10  in  accordance  with 
the  Forms  Manual  Insert  (FMI). 

11.  Section  1942.17  is  amended  by 
revising  paragraphs  (b)(3).  (c)(2)(iii)(C), 
(e)(2),  (f)(1)  and  (f)(2)(i),  removing 
paragraph  (f)(7)(i),  redesignating 
paragraphs  (fl(7)(ii)  and  (r)(7)(i>>)  as 
paragraphs  (f)(7)(i)  and  (f)(7)(ii), 
respectively,  revising  the  introductory 
text  of  the  newly  redesignated 
paragraph  (0(7)(i),  and  paragraphs 


I 
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(gM2Mi«C).(gK3)(i)(B).andthe 
introductory  text  of  paragraphs  (j)(3) 
and  (kKl).  redesignating  paragraphs 
(kX2)  throu^  (k)(8)  as  paragraphs  (k)(3) 
through  (k)(9),  respectively,  adding  a 
new  paragraph  (kj(2],  and  revising 
paragraphs  (m)(l).  (p)(3)(i).  (p)(4), 
{q)(2)(i)(B).  (q)(3).  (q)(4).  (qM5).  (r)(lMi). 
(r)(l)(ii)(C)W.  (rJdHii)  (D)  and  (F). 
(r)(lKiii).  and  (r)(2)  to  read  as  follows: 

§1942.17    Community  tacuraes. 

***** 

(b)  •  *  * 
(3)  Legal  authority  and  responsibility. 

Each  appUcant  must  have  or  will  obtain 
the  legal  authority  necessary  for 
constructing,  operating,  and  maintaining 
the  proposed  facility  or  service  and  for 
obtaining,  giving  security  for,  and 
repaying  the  proposed  loan.  The 
applicant  shall  be  responsible  for 
operating,  maintaining,  and  managing 
the  facihty,  and  providing  for  its 
continued  availability  and  use  at 
reasonable  rates  and  terms.  This 
responsibility  shall  be  exercised  by  the 
appUcant  even  though  the  facility  may 
be  operated,  maintained,  or  managed  by 
a  third  party  under  contract, 
management  agreement,  or  written 
lease.  Leases  may  be  used  when  this  is 
the  only  feasible  way  to  provide  the 
service  and  is  the  customary  {wactice. 
Management  agreements  should  provide 
for  at  least  those  items  Usted  in  Guide  24 
of  this  subpart  (available  in  any  FmHA 
office).  Such  contracts,  management 
agreements,  or  leases  must  not  contain 
options  or  other  provisions  for  transfer 
of  ownership. 
***** 

(c)  •  •  • 
(2)  •  •  • 
(iii)  •  *  • 
(C)  Income  priorities.  The  following 

priorities  apply  to  both  Water  and    i 
Waste  Disposal  and  Community 
Facilities  preapplications.  Points  will  be 
distributed  as  indicated.  The  median 
income  of  the  population  to  be  served  by 
the  proposed  facility  is: 

(.7)  Less  than  the  poverty  line  for  a 
family  of  four,  as  deBned  in  Section 
673(2)  of  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9902(2)).  or  less 
than  80  percent  of  the  statewide 
nonmetropolitan  median  household 
income. — 25  points. 

[2)  Equal  to  or  more  than  the  poverty 
line  and  between  80%  and  100%, 
inclusive,  of  the  State's  nonmetropolitan 
median  household  income. — 20  points. 
***** 

(e)  •  *  • 

(2)  In  no  case  will  boaadaries  for  the 
proposed  service  area  be  chosen  in  such 
a  way  that  any  user  or  area  will  be 


excluded  because  of  race,  color,  religion, 
sex,  marital  status,  age.  handicap,  or 
national  origin. 

(f)*  *  • 

(1)  General.  Each  loan  will  bear 
interest  at  the  rate  prescribed  in  FmHA 
Instruction  440.1,  Exhibit  B  (available  in 
any  FmHA  office).  The  interest  rates 
will  be  set  by  FmHA  at  least  for  each 
quarter  of  the  Hscal  year.  All  rates  will 
be  adjusted  to  the  nearest  one-eighth  of 
one  per  centum.  For  each  loan,  the  basis 
for  determining  what  interest  rate  is 
appropriate  will  be  completely 
documented  on  Form  FmHA  1942-43  or 
Form  FmHA  1942-45.  The  applicant  may 
submit  a  written  request  prior  to  loan 
closing  that  the  interest  rate  charged  on 
the  loan  be  the  lower  of  the  rate  in  effect 
at  the  time  of  loan  approval  or  the  rate 
in  effect  at  the  time  of  loan  closing.  If 
the  interest  rate  is  to  be  that  in  effect  at 
loan  closing,  the  interest  rate  charged  on 
a  loan  involving  multiple  advances  of 
FmHA  funds,  using  temporary  debt 
instruments,  shall  be  that  in  effect  on 
the  date  when  the  first  temporary  debt 
instrument  is  issued.  If  no  written 
request  is  received  from  the  appUcant 
prior  to  loan  closing,  the  interest  rate 
charged  on  the  loan  will  be  the  rate  in 
effect  at  the  time  of  loan  approved. 

(2)*  *  * 

(i)  The  pnmary  purpose  of  the  loan  is 
to  upgrade  existing  facihties  or  construct 
new  facihties  required  to  meet 
applicable  health  or  sanitary  standards. 
Documentation  wiU  be  obtained  from 
the  appropriate  regulatory  agency  with 
jurisdiction  to  establish  the  standard,  to 
verify  that  a  bonafide  standard  exists, 
what  that  standard  is,  and  that  the 
proposed  improvements  are  needed  and 
required  to  meet  the  standard:  and 

(7)  *  *  * 

(i)  Prinapal  payments  may  be 
dd^erred  in  whole  or  in  part  for  a  period 
not  to  exceed  36  months  following  the 
date  the  Brst  interest  installment  is  due. 
If  for  any  reason  it  appears  necessary  to 
permit  a  longer  period  of  deferment  the 
State  Director  may  authorize  such 
deferment  with  the  prior  approval  of  the 
National  Office.  Deferments  of  principal 
will  not  be  used  to: 


(8)  •  *  * 
(2)  *  *  * 

(i)  *  *  * 

(C)  Pledges  of  fauality  revemie  and, 
when  it  is  the  customary  financial 
practice  in  the  State.  Uens  will  be  taken 
on  the  interest  of  the  applicant  in  all 
land,  easements,  rights-of-way.  water 
rights,  water  purchase  contracts,  water 
sales  contracts,  sewage  treatment 


contracts,  and  similar  profierty  rights, 
including  leasehold  interest,  used  or  to 
be  used  m  ccmnectiaa  with  the  facility 
whether  owned  at  the  time  the  loan  is 
approved  or  acquired  with  loan  funds; 
and/or 
***** 

(3)  *  " 

(i)  *  •  • 

(B)  A  hen  will  be  taken  on  the  interest 
of  the  appUcant  in  all  land,  easements, 
rights-of-way.  water  rights,  water 
purchase  contracts,  water  sales 
contracts,  sewage  treatment  contracts 
and  similar  property  rights,  including 
leasehold  interest,  used,  or  to  be  used  in 
connection  with  the  facility  whether 
owned  at  the  time  the  loan  is  approved 
or  acquired  with  loan  funds.  In  unusual 
circumstances  where  it  is  not  feasible  to 
obtain  a  Uen  on  such  land  (such  as  land 
rights  obtained  from  Federal  or  local 
government  agencies,  and  from 
railroads)  and  the  loan  approval  official 
determines  that  the  interest  of  FmHA 
otherwise  is  secured  adequately,  the  Uen 
requirement  may  be  omitted  as  to  such 
land  rights. 
***** 

(J)  *  *  * 

(3)  Insurance  and  bonding.  Needed 
insurance  coverage  and  fidelity  bonds 
wiU  be  obtained  by  the  time  of  loan 
closing  or  start  of  construction, 
whichever  occurs  first.  Ordinarily, 
FmHA  should  be  Usted  as  mortgages  on 
the  property  insurance  when  FmHA  has 
a  lien  on  the  property.  Insurance  policies 
are  not  required  to  be  filed  in  the  case 
file.  However,  the  bonower  must 
continue  to  maintain  insurance  in 
adequate  amounts  to  protect  the 
Govermnent's  interest  for  the  life  of  the 
loan.  After  the  first  year  of  operation  an 
annual  Usting  of  insurance  in  audits, 
management  reports,  or  other 
statements  signed  by  appropriate 
borrower  officials,  will  be  considered  as 
sufficient  evidence  of  insurance 
maintenance.  A  copy  of  the  fidelity 
bond(s]  should  be  filed  in  the  borrower's 
case  file.  Insurance  requirements  wiU 
not  normaUy  be  over  and  above  those 
proposed  by  die  borrower  provided 
coverage  is  found  to  be  adequate,  and  in 
accordance  with  the  foUowring: 

W  *  • 

(1)  Compliance  with  special  laws  and 
regulations.  Except  as  provided  in 
paragraph  (k)(2)  of  this  section 
appUcants  will  be  required  to  comply 
with  Federal.  State,  and  local  laws  and 
any  reguhitofy  oomaiiasion  rules  and 
regulations  pertaining  to: 


(2)  Compliance  exceptions.  If  there 
are  conflicts  between  this  subpart  and 
state  or  local  laws  or  regulatory 
commission  regulations,  the  provisions 
of  this  subpart  wiU  control. 
***** 

[tr]  Applying  for  FmHA  loans— {\] 
Preapplication.  Applicants  desiring 
loans  will  file  Form  AD-621  and 
comments  from  the  appropriate  A-95 
clearinghouse  agency  normally  with  the 
appropriate  FmHA  County  Office.  The 
County  Supervisor  will  immediately 
forward  all  documents  to  the  District 
Office.  The  District  Director  has  prime 
responsibility  for  all  community 
program  loan  making  and  servicing 
activities  within  the  District 
***** 

(P)  •  *  * 

(3)  *  *  * 

(i)  Supervised  bank  account  FmHA 
loan  funds  and  any  funds  furnished  by 
the  applicant/borrower  to  supplement 
the  loan  including  contributions  to 
purchase  major  items  of  equipment, 
machinery,  and  furnishings  may  be 
deposited  in  a  supervised  bank  account 
if  determined  necessary  as  provided  in 
Subpart  A  of  Part  1902  of  this  chapter. 
When  FmHA  has  a  Memorandum  of 
Understanding  with  another  agency  that 
provides  for  the  use  of  supervised  bank 
accounts,  or  when  FmHA  is  the  primary 
source  of  funds  for  a  project  and  has 
determined  that  the  use  of  a  supervised 
bank  account  is  necessary,  project  funds 
ftom  other  sources  may  also  be 
deposited  in  the  supervised  bank 
account.  FmHA  shaU  not  be  accountable 
to  the  source  of  the  other  funds  nor  shall 
FmHA  undertake  responsibiUty  to 
administer  the  funding  program  of  the 
other  entity.  Supervised  bank  accounts 
should  not  be  used  for  funds  advanced 
by  an  interim  lender. 

(4)  Development  inspections.  The 
District  Director  wiU  be  responsible  for 
monitoring  the  construction  of  all    ' 
projects  being  financed,  wholly  or  in 
part,  with  FmHA  funds.  Technical 
assistance  will  be  provided  by  the  State 
Director's  staff.  Project  monitoring  wiU 
include  construction  inspections  and  a 
review  of  each  project  inspection  report 
each  change  order  and  each  partial 
payment  estimate  and  other  invoices 
such  as  payment  for  engineering/ 
architectural  and  legal  fees  and  other 
materials  determined  necessary  to 
effectively  monitor  each  project.  These 
activities  will  not  be  performed  on 
behalf  of  the  appUcant/borrower,  but 
are  solely  for  the  benefit  of  FmHA  and 
in  no  way  are  intended  to  relieve  the 
applicant/borrower  of  corresponding 
obligations  to  conduct  similar 


monitoring  and  inspection  activities. 
Project  monitoring  will  include  periodic 
inspections  to  review  partial  payment 
estimates  prior  to  their  approval  and  to 
review  project  development  in 
accordance  with  plans  and 
specifications.  Each  inspection  wiU  be 
recorded  using  Form  FmHA  1924-12, 
"hispecUon  Report."  The  original  Form 
FmHA  1924-12  wiU  be  filed  m  the 
project  case  folder  and  a  copy  furnished 
to  the  State  Director.  The  State  Director 
wiU  review  inspection  reports  and  will 
determine  that  the  project  is  being 
effectively  monitored.  The  District 
Director  is  authorized  to  review  and 
accept  partial  payment  estimates 
prepared  by  the  contractor  and 
approved  by  the  borrower,  provided  the 
consulting  engineer  or  architect  if  one  is 
being  utilized  for  the  project,  has 
approved  the  estimate  and  certified  that 
all  material  purchased  or  work 
performed  is  in  accordance  with  the 
plans  and  specifications,  or  if  a 
consulting  engineer  or  architect  is  not 
being  utilized,  the  District  Director  has 
determined  that  the  funds  requested  are 
for  authorized  purposes.  If  there  is  any 
indication  that  construction  is  not  being 
completed  in  accordance  with  the  plans 
and  specifications  or  that  any  other 
problems  exist  the  Distiict  Director 
should  notify  the  State  Director 
immediately  and  withhold  all  payments 
on  the  contract 
•        •        •        »        * 

(q)  •  *  * 

(2)  *  *  • 
(i)  •  *  * 

(B)  Prior  to  the  beginning  of  each 
fiscal  year,  two  copies,  with  data 
entered  in  column  three  only  of 
Schedule  1,  page  one,  "Aimual  Budget" 
and  aU  of  Schedule  2,  will  be  submitted 
to  the  District  Director.  Twenty  (20) 
days  after  the  end  of  each  of  the  first 
three  quarters  of  each  year,  two  copies 
with  all  information  furnished  on 
Schedule  1  wiU  be  submitted.  For  the 
fourth  quarter  of  each  year,  submit 
together  with  the  year-end  financial 
requuements  of  paragraphs  (q)  (4)  and 
(5)  of  this  section.  More  frequent 
submissions  may  be  required  by  FmHA 
when  necessary.  The  submission  dates 
to  the  District  Director  will  be  90  days 
following  year-end  for  audited 
statements  and  60  days  following  year- 
end  for  unaudited  statements.  The 
fourth  quarter  submission  may  serve  the 
dual  purpose  of  management  report  and 
year-end  financial  requirement  for 
Statement  of  Income. 

(3)  Substitute  for  management  reports. 
When  FmHA  loans  are  secured  by  the 
general  obligation  of  the  pubUc  body  or 


tax  assessments  which  total  100  percent 
of  the  debt  service  requirements,  the 
State  Director  may  authorize  an  annual 
audit  to  substitute  for  other  management 
reports  if  the  audit  is  received  within  90 
days  following  the  period  covered  by 
the  audit 

(4)  Audits,  All  audits  are  to  be 
performed  in  accordance  with  generally 
accepted  government  auditing  standards 
(GAGAS),  using  the  publication. 
"Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities  and 
Functions,"  developed  by  the 
ComptroUer  General  of  the  United 
States  in  1981,  and  any  subsequent 
revisions.  In  addition,  the  audits  are  also 
to  be  performed  in  accordance  with 
various  Office  of  Management  and 
Budget  (OMB)  Circulars  and  FmHA 
requirements  as  specified  in  the 
separate  sections  of  this  subpart. 

(i)  Audits  based  upon  Federal 
financial  assistance  received.  The 
foUowing  requirements  shaU  apply  to 
audits  of  the  years  in  which  funds  are 
received  by  the  borrower. 

(A)  Local  governments  and  Indian 
tribes.  These  organizations  are  to  be 
audited  in  accordance  with  this  subpart 
and  OMB  Circular  A-128,  with  copies  of 
the  audits  being  forwarded  by  the 
borrower  to  the  FmHA  District  Director 
and  the  appropriate  Federal  cognizant 
agency.  The  Circular  is  available  in  any 
FmHA  office.  For  years  in  which  an 
audit  is  not  required  by  OMB  Circidar 
A-128.  see  paragraph  (q)(4)(ii)  of  this 
section. 

[1]  Cognizant  agency,  [i]  "Cognizant 
agency"  means  the  Federal  agency 
assigned  by  OMB  to  carry  out  the 
responsibilities  described  in  OMB 
Circular  A-128.  Within  the  Department 
of  Agricultiue  (USDA),  OIG  is 
designated  as  the  cognizant  agency. 

[ii]  Cognizant  agency  assignments. 
Smaller  borrowers  not  assigned  a 
cognizant  agency  by  OMB  should 
contact  the  Federal  agency  that 
provided  the  most  funds.  When  USDA  is 
designated  as  the  cognizant  agency  or 
when  it  has  been  determined  by  the 
borrower  that  FmHA  provided  the  major 
portion  of  Federal  financial  assistance, 
the  appropriate  USDA  OIG  Regional 
Inspector  General  shall  be  contacted. 
FmHA  and  the  borrower  shall 
coordinate  all  proposed  audit  plans  with 
appropriate  USDA  OIG.  A  list  of  OIG 
contact  persons  is  attached  to  FmHA 
Instruction  1942-A  as  Exhibit  B 
(available  in  any  FmHA  office). 

[2)  Audit  requirements.  It  is  not 
mtended  that  audits  required  by  this 
subpart  be  separate  and  apart  fix>m 
audits  performed  hi  accordance  with 
State  and  local  laws.  To  the  extent 
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feasible,  the  audit  work  should  be  done 
in  conjunction  with  those  audits. 

[i]  Local  governments  and  Indian 
tribes  that  receive  $100,000  or  more  a 
year  in  Federal  financial  assistance 
shall  have  an  audit  for  that  year  in 
accordance  with  OMB  Circular  A-128. 

(//)  Local  govenunents  and  Indian 
tribes  that  receive  between  $2SJ0OO  and 
$100,000  a  year  in  Federal  financial 
assistance  shall  have  an  audit  made  in 
accordance  with  OMB  Circular  A-128  or 
in  accordance  with  FmHA  audit 
requirements.  This  is  an  option  of  the 
local  government  or  Indian  tribe.  If  the 
election  is  Bsade  to  have  an  audit 
performed  in  accordance  with  FmHA 
requirements,  the  audit  shall  be  in 
accordance  with  paragraph  (q)(4XiHB) 
of  this  section. 

[ill]  Local  governments  and  Indian 
tribes  that  receive  less  than  $25,000  a 
year  in  Federal  financial  assistance 
shall  be  exempt  from  both  OMB  Circular 
A-128  audits  and  FmHA  audit 
requirements.  However,  audits 
performed  shall  be  governed  by  the 
requirements  prescribed  by  State  or 
local  law  or  regulation. 

(yV)  Public  hospitals  and  public        | 
alleges  and  universities  may  be         I 
excluded  from  OMB  Circular  A-128 
audit  requirements.  However,  in  this 
case  audits  shall  be  made  in  accordance 
with  paragraph  (q)(4Xi](B)  of  this 
section. 

(3)  Fraud  abuse,  and  iHegaJ  acts.  U 
the  auditor  becomes  aware  of  any 
indication  of  fraud,  abuse,  or  illegal  acts 
in  FmHA  financed  projects,  prompt 
written  notice  shall  be  given  to  the 
appropriate  USDA  OIG  Regional 
Inspectw  General  and  the  District 
Director. 

(B)  Nonprofit  organizations  and 
others.  These  organizations  are  to  be 
audited  in  accordance  with  FmHA 
requirements  and  OMB  Circular  A-110, 
"Uniform  Requirements  for  Grants  to 
Universities,  Hospitals,  and  Other 
Nonprofit  Organizations."  These 
requirements  also  apply  to  pubhc 
hospitals  and  public  colleges  and 
universities  if  they  are  excluded  from 
the  audits  of  paragraph  (q)(4Ki)(A)  of 
this  section. 

[1)  Audits  shall  be  annual  unless 
otherwise  prohibited  and  supplied  to  the 
FmHA  District  Director  as  soon  as 
possible  but  in  no  case  later  than  ninety 
(90)  days  following  the  period  covered 
by  the  audit. 

(2)  Audit  requirements,  (i)  Borrowers 
which  receive  $25,000  or  more  a  year  in 
Federal  financial  assistance  shall  have 
an  audit.  Also,  refer  to  paragraph 
(q)(4)(ii)  of  this  section  for  additional 
audit  requirements. 


[ii)  Borrowers  which  receive  less  than 
$25,000  a  year  in  Federal  financial 
assistance  shall  be  exempt  frt>m  audits 
except  for  the  audits  based  upon  annual 
gross  income  which  may  apply  in 
paragraph  (q](4)(ii]  of  this  section. 

[OjI  Indications  of  fraud,  abuse  and 
illegal  acts  shall  be  processed  in 
accordance  with  paragraph 
(q)(4)(i](A)(d)  of  this  section. 

(ii)  Audits  based  upoa  annual  gross 
income.  The  following  annual  gross 
income  audit  reguirements  shall  apply  to 
all  borrowers  (local  government,  Indian 
tribes,  and  nonprofit  organizations)  for 
all  years  ei^cept  the  ones  in  which  there 
is  an  audit  requirement  based  upon  the 
amount  of  Federal  assistance  received 
as  required  by  paragraphs  (q)(4)(i)(A) 
and  (q](4}(i](B]  of  this  section.  Audits 
shall  be  on  an  annual  basis  unless 
otherwise  prohibited  and  shall  be 
supplied  to  FmHA  as  soon  as  possible 
but  in  no  case  later  than  90  days 
following  the  period  covned  by  the 
audit. 

(A)  Gross  annual  income  of  $100,000 
or  more.  [1]  Local  govenunents  and 
Indian  tribes  shall  have  audits  made  in 
accordance  with  State  or  local  law  or 
regulation  or  regulatory  agency 
requirements.  If  no  such  requirements 
exist,  audits  shall  be  made  in 
accordance  with  OMB  Circular  A-110 
and  paragraphs  (q](4)(i](B](l)  and  [2]{iii) 
of  this  section. 

[2)  All  other  organizations  shall  have 
audits  in  accordance  with  OMB  Circular 
A-110  and  paragraph  (q)(4)(i)(B)(i]  and 
[2)[iii]  of  this  section. 

(B)  Gross  annual  income  of  less  than 
$100,000.  For  borrowers  that  have  a 
gross  annual  income  of  less  than 
$100,000,  the  requirements  for  audits 
shall  be  at  the  discretion  of  the  State 
Director.  However,  when  audits  are 
required,  they  shall  be  in  accordance 
with  paragraph  (q)(4)(ii)(A)  of  this 
section. 

(5)  Borrowers  exempt  from  audits.  All 
borrowers  who  are  exempt  from  audits, 
will,  within  60  days  following  the  end  of 
each  fiscal  year,  ftmnsh  the  FmHA  with 
annual  financial  statements,  consisting 
of  a  verification  of  the  organization's 
balance  sheet  and  statement  of  income 
and  expense  by  an  appropriate  official 
of  the  organization.  Forms  PhiHA  442-2 
and  442-3  may  be  used.  For  borrowers 
using  Form  FmHA  442-2,  the  dual 
purpose  of  fourth  quarter  management 
reports,  when  required,  and  annual 
statements  of  income  will  be  met  with 
this  one  submission. 

(r)  *  •  * 

(1)  *  •  • 

(i)  The  District  Director  is  responsible 
for  obtaining  all  management  report 
data  from  the  borrower,  prompdy 


reviewing  it  and  making  any  necessary 
recommendations  to  the  borrower 
within  40  calendar  days.  However,  after 
receiving  management  reports  for 
borrowers  whose  FmHA  indebtedness 
exceeds  $1,000,000  and  for  deUnquent 
and  problem  case  borrowers,  the 
District  Director  will  forward  them  with 
comments  to  the  State  Director  for 
review. 

(ii)  *  •  * 

(C)*  •  * 

(4)  Has  the  State  Director's  written 
concurrence  for  all  borrowers  whose 
FmHA  indebtedness  exceeds  $l.O0a00O. 

(D)  Borrowers  qualifying  for  this 
exemption  will  still  be  required  to 
submit  a  copy  of  their  audits  or  anmial 
financial  statements. 

(E)  •  *  * 

(F)  The  District  Director  or  State 
Director  may  reinstate  the  requirements 
for  submission  of  periodic  management 
reports  for  those  borrowers  who  became 
delinquent  or  otherwise  are  not  carrying 
out  their  agreements  with  FmHA  or 
require  more  frequent  submission  of 
management  repeats.  This  requirement 
will  be  reinstated  for  borrowers 
receiving  a  subsequent  loan  which  will 
significanUy  alter  the  scope  of  the 
project 

•        •        •        •        • 

(iii)  The  State  Director  is  responsible 
for 

(A)  The  review  of  the  District 
Director's  submission  for  all  borrowers 
whose  indebtedness  exceeds  $l,00a00a 
The  State  Director  will  forward 
comments  to  the  District  Director  in 
order  that  a  response,  if  necessary,  can 
be  sent  to  the  borrower  within  40 
calendar  days  after  the  borrower's 
submission  of  its  management  reports. 

(B)  The  review  of  all  delinquent  and 
problem  case  borrower  management 
reports.  Ordinarily,  review  findings  and 
instructions  regarding  farther 
management  assistance  will  be 
determined,  and  provided  to  the  District 
Office  within  20  calendar  days  of 
submission  for  delinquent  and  problem 
borrowers. 

(C)  Forwarding  to  the  National  Office 
copies  of  review  findings,  instructions 
for  further  assistance,  and  positive 
action  plans  on  delinquent  borrowers 
and  borrowers  experiencing  financial 
problems,  at  same  time  the  findings  and 
instructioiu  are  provided  to  the  District 
Office. 

(2)  Audits  and  financial  statements— 
(i)  7*^6  District  Director  is  respoiuible 
for  obtaining  all  audit  reports  and 
financial  statements  from  die  borrower. 
Those  received  from  botrowers  whose 
FmHA  indebtedness  exceeds  $l,Ooa00O 
and  from  delinquent  and  problem  case 


borrowers  will  be  promptly  reviewed 
and  forwarded  to  the  State  Director  with 
apimpriate  comments. 

(ii)  The  District  Director  is 
responsible  for  the  review  of  audits  and 
financial  statements  and  for 
recommendations  and  instructions  for 
borrower  assistance.  For  borrowers 
required  to  have  audits,  in  accordance 
with  paragraph  (q)(4)(i)(A)  of  this 
section,  the  District  Director  is  also 
responsible  for  any  necessary  follow  up 
required  because  of  audit  resolution 
items  received  from  the  cognizant 
agencies. 

(iii)  The  State  Director  is  re^mnsible 
for  the  review  of  audits  of  borrowers 
whose  indebtedness  exceeds  $l,00a000 
and  delinquent  and  problem  case 
borrowers.  The  State  Director  may 
recommend  to  the  District  Director  any 
necessary  actions  to  be  takeiL 

*  •        *        •        • 

12.  Section  1942.18  is  amended  by 
revising  paragraphs  (g),  the  introductory 
text  of  paragraph  (j),  (j)(2).  the 
introductory  text  of  paragraph  (k)(4)  and 
by  adding  a  new  paragraph  (k)(4)(vi)  to 
read  as  follows: 

§1»4M«    CommunWy  lacWHaa  planotng, 
bMcMng.  canteacUiitf.  conslrucMim. 

*  •        •        •        * 

(g)  Sewage  treatment  and  bulk  water 
sales  contracts.  Owners  entering  into 
agreements  with  private  or  public 
parties  to  treat  sewage  or  si4)ply  bulk 
water  shall  have  written  contracts  for 
such  service  and  all  such  contracts  shall 
be  subject  to  FmHA  conciurence. 
Paragraph  (f)  of  this  section  should  be 
used  as  a  guide  to  prepare  such 
contracts. 


(j)  Owner's  procurement  regulations. 
Owner's  procurement  regulations  must 
comply  with  the  following  standards: 

(!)•*• 

(2)  Maximum  open  and  free 
competition.  All  procurement 
transactions,  regardless  of  whether  by 
sealed  bids  or  by  negotiation  and 
withoHt  regard  to  dollar  value,  shall  be 
conducted  in  a  maimer  that  provides 
maximum  open  and  free  competition. 
Procurement  procedures  shall  not 
restrict  or  etiminate  competition. 
Examples  of  what  are  considered  to  be 
restrictive  of  competition  include,  but 
are  not  Umited  to:  Placing  unreasonable 
requirements  on  firms  in  order  for  them 
to  quaUfy  to  do  business: 
noncompedtive  practices  between  firms: 
organizational  conflicts  of  interest:  and 
unnecessary  expmience  and  bonding 
requirements.  In  specifying  material(s). 
the  owner  and  its  consultant  will 
consider  all  materials  normally  suitable 
for  the  project  commensurate  with 


sound  engineering  practices  and  project 
requirements.  For  a  water  or  waste 
disposal  facility,  FmHA  shall  consider 
fully  any  recommendation  made  by  the 
loan  applicant  or  borrower  concerning 
the  technical  design  and  choice  of 
materials  to  be  used  for  such  a  faciHty. 
If  FmHA  determines  that  a  design  or 
material  other  than  those  that  were 
recommended  should  be  considered  by 
including  them  in  the  procurement 
process  as  an  acceptable  design  or 
material  in  the  water  or  waste  disposal 
facility,  FmHA  shall  provide  such 
applicant  or  borrower  widi  a 
comprehensive  justification  for  such  a 
determination.  The  justification  will  be 
documented  in  writing. 

(k)  •  *  * 

(4)  Noncompetitive  negotiation. 
Noncompetitive  negotiation  is 
procurement  throu^  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
not  feasible  under  small  purchase, 
competitive  sealed  bids  (formal 
advertising)  or  competitive  negotiation 
procedures.  Circumstances  under  which 
a  contract  may  be  awarded  by 
noncompetitive  negotiations  are  limited 
to  the  following: 
***** 

(vi)  The  aggregate  amount  does  not 

exceed  $50,000. 

•        *        *        •        • 

13.  Section  1942.19  is  amended  by 

revising  paragraph  (h)(2)  to  read  as 

follows: 


99m4m  tw    mfOffiHraon 


of 


pcrtHMfif  to 
or  tMods  and  bond 


(h)  •  •  * 

(2)  Bond  registration.  Bonds  will 
contain  provisions  permitting 
registration  as  to  both  principal  and 
interest.  Bonds  purchased  by  FmHA  will 
be  registered  in  the  name  of  "United 
States  of  America,  Farmers  Home 
Administration,"  and  will  remain  so 
registered  at  all  times  while  the  bonds 
are  held  or  insured  by  the  United  SUtes. 
The  address  of  FmHA  for  registration 
purposes  will  be  that  of  die  appropriate 
FmHA  State  Office. 

*  *  •  •  • 

14.  Section  1942.20  is  amended  by 
adding  new  paragraphs  (aM27)  and 
(a)(28)  and  revising  paragraph  (b)  to 
read  as  follows: 

(1*42.20    CenMwnMylaelMyguMea. 

(a)  *  •  • 

(27)  Exhibit  A— Circular  Na  A-128. 


(28)  Exhibit  B— Department  of 
Agriculture  Regional  Inspector  General 
(OIG). 

(b)  Tliese  gindes  and  exhibits  are  for 
use  by  FmHA  officials.  appUcants  and 
apphcant's  officials  and/or  agents  on 
certain  matters  related  to  the  planning, 
development,  and  operation  of  essential 
community  facilities  which  involve  the 
use  of  loans  and/or  grants  from  FmHA. 
This  includes  activities  related  to 
applying  for  and  obtaining  such 
financial  assistance.  These  guides  and 
exhibits  are  not  pubUshed  in  the  Federal 
Register,  however,  they  are  available  in 
any  FmHA  office. 

Date:  January  2B.  1988. 
Vance  L.CIaik, 

Administrator.  Farmers  Home 

Administration. 

[FR  Doc  B8-4523  Filed  3-2-88:  &-45  am] 

asxsta  CODE  a«t»47-« 

Animal  and  Plant  Haalth  Inspection 
Sorvic* 

9CFRPart92 

(Docket  No.  M-eosi 

RMtrictions  on  Intportation  of  Horsot 
From  Spain 

AOmcv:  Animal  and  Plant  HealOi 
Inspection  Service,  USDA. 
action:  Affirmation  of  interim  rule. 


:  We  are  affirming  without 
change  an  interim  rule  that  amended  the 
regulations  by  including  Spain  among 
the  countries  in  which  Veterinary 
Services  considers  African  horse 
sickness  to  exist. 
VnCHVI  DATC  April  4. 1988. 
FOM  nHITNIII  WFOmSATIOIl  OONTACr. 

Dr.  Harvey  A.  Kryder,  Import-Export 
and  Emergency  Manning  Staff.  VS. 
APHIS.  USDA.  Room  810.  Federal 
Building.  8505  Bdcrest  Road, 
Hyattsville,  MD  20782.  301-436-8695. 
SUPPLEMCNTAfrV  inpommation: 
Background 

In  an  interim  rule  published  in  the 
FedanI  Bagistar  and  effective  October 
23. 1987  (52  FR  39616-39617.  Docket 
Number  87-128).  we  amended 
S  92.11(d)(l)(ii)  by  including  Spain 
among  the  countries  in  which  Veterinsry 
Services  considers  African  horse 
sickness  to  exist.  The  restriction 
requires  that  horses  intended  for 
importation  from  these  countries, 
including  horses  that  have  stopped  in  or 
transited  a  country  that  Veterinary 
Services  considers  affected  with  African 
horse  sickness,  must  undergo  a  60-d8y 
quarantine  at  the  New  York  Animal 
Import  Center,  in  Newburgh.  New  York 
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Comments  on  the  interim  rule  were 
required  to  be  postmarked  or  received 
on  or  before  December  22. 1987.  We 
received  2  comments,  one  in  support  of 
the  interim  rule  and  one  that  did  not 
address  it.  The  facts  presented  in  the 
interim  rule  provide  the  basis  for  this 
final  rule. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

We  are  issuing  this  rule  in  1. 

conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $100 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based  { 

enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  i 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

We  are  continuing  to  allow  U.S. 
importers  to  import  horses  from  Spain, 
although  we  are  requiring  these  horses 
to  enter  through  the  port  of  New  York. 
All  horses  from  countries  where  we 
consider  African  horse  sickness  to  exist 
must  enter  through  the  port  of  New 
York.  Because  Ahican  horse  sickness 
has  spread  to  Spain,  importers  of  horses 
from  Spain  must  comply  with  the 
regulation  in  §  92.11(d](l](ii)  to  prevent 
the  introduction  of  African  horse 
sickness  into  the  United  States. 

While  importers  of  horses  from  Spain, 
accustomed  to  paying  3-day  quarantine 
costs,  will  incur  additional  costs 
because  of  the  60-day  quarantine,  we  do 
not  expect  this  to  have  significant   i 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  a  small 
number  of  horses  are  imported  from 
Spain;  our  figures  indicate  an  average  of 
20  per  year. 

Under  these  circumstances,  the  Acting 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  heve 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Faperworii  Reduction  Act  | 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 


Reduction  Act  of  1980  (44  U.S.C.  3501  et 

seq.). 

Executive  Order  12372 

This  program/activity  is  Usted  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to  the 
provisions  of  Exeuctive  Order  12372. 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  Part  3015.  Subpart 
V.) 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases,  Canada,  Imports. 
Livestock  and  livestock  products, 
Mexico,  Poultry  and  poultry  products. 
Quarantine,  Transportation.  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  we  are  adopting  as  a 
final  rule,  without  change,  the  interim 
rule  that  amended  9  CFR  Part  92  and 
that  was  published  at  52  FR  39616-39617 
on  October  23. 1987. 

Authority:  7  U.S.C.  1622;  19  U.S.C.  1306;  21 
U.S.C.  102-105,  111,  134a.  134b,  134c,  134d, 
134f,  and  135;  7  CFR  2.17.  2.51,  and  371.2(d). 

Done  in  Washington.  DC  this  29th  day  of 
February  198& 
lames  W.  GUmmt, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
[FR  Doc  88-4678  Filed  3-2-68;  8:45  am] 

BILLMO  CODE  3410-3441 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  545, 561. 563, 563c  and 
570 

[Na  M-131] 

Definition  of  Regulatory  Capital,  Delay 
of  Effective  Date;  Technical 


Date:  March  1. 1968. 

aocncy:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule;  delay  of  effective 

date;  technical  amendment. 

•UMKUWV;  On  October  5. 1987.  the 
Federal  Home  Loan  Bank  Board 
("Board"),  as  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  delayed  the  effective  date 
of  its  final  rule  concerning  the  Definition 
of  Regulatory  Capital  ("DRC)  (52  FR 
39068  (Oct.  20, 1987)).  The  new  effective 
date  is  January  1. 1989.  However,  the 


Board  inadvertently  failed  to  except 
from  this  delay  S  563c.l4(f)  of  the  DRC 
The  Board  intended  for  this  paragraph 
to  become  effective  January  1. 198a  By 
its  action  today,  the  Board  corrects  that 
error. 

EFFECTIVE  DATES:  The  effective  date  of 
the  DRC  regulation  is  January  1, 1989. 
except  for  12  CFR  563cl4(f)  which  is 
effective  January  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christina  M.  Gattuso.  Acting  Regulatory 
Counsel.  (202)  377-6649,  Jerilyn  Rogin. 
Attorney-Advisor.  (202)  377-7018. 
Regulations  and  Legislation  Division. 
Office  of  General  Counsel,  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW..  Washington.  DC  20552:  or  W. 
Barefoot  Bankhead.  Professional 
Accounting  Fellow.  (202)  778-2538. 
Office  of  Regulatory  PoUcy.  Oversight 
and  Supervision,  Federal  Home  Loan 
Bank  System,  900  Nineteenth  Street 
NW..  Washington.  DC  20006. 

SUPPLEMENTARY  INFORMATION:  On 
October  5, 1987.  the  Board  adopted  a 
final  rule  delaying  the  effective  date  of 
its  DRC  regulation,  adopted  at  52  FR 
18340  (May  15. 1987).  from  January  1. 
1988  until  January  1. 1989.  The  Board 
inadvertently  failed  to  make  an 
exception  to  the  delay  for  S  563c.l4(f).  a 
part  of  the  DRC  rule,  which  recites  a 
thrift's  authority  to  exclude  the 
unamortized  amount  of  gain  deferrals 
and  to  include  the  unamortized  amount 
of  loss  deferrals  in  computing  its 
regulatory  capital  only  for  those  gain 
deferrals  that  have  been  excluded  and 
loss  deferrals  that  have  been  included  in 
computing  its  regulatory  capital  prior  to 
January  1. 1988.  That  authority  was  to 
have  remained  in  effect  only  until 
January  1. 1988,  consistent  with  the 
Competitive  Equality  Banking  Act  of 
1987  provision  that  loan  losses  may  be 
deferred  "consistent  with  regulations  in 
effect  before  the  passage  of  the  Thrift 
Industry  Recovery  Act"  on  August  10. 
1987.  See  Competitive  Equality  Banking 
Act  of  1987  ("CEBA").  Pub.  L  No.  100- 
86. 101  Stat  552,  tit  IV.  sec  402(b).  sec. 
415(e). 

In  the  preamble  to  the  proposal  of  the 
Uniform  Accounting  Standards 
regulation.  52  FR  39145  (October  2a 
1987).  the  Board  provided  the  following 
explanation  of  its  intent  to  leave 
unchanged  the  sunset  date  contained  in 
I  563cl4(f).  In  spite  of  the  delay  of  the 
effective  date  of  the  DRC  regulation: 

*  *  *  that  action  does  not  affect  Die  sunset 
provision  set  forth  in  i  S63cl4(f).  In  the 
Board's  view,  the  sunset  provision  became 
effective  on  May  5. 1987.  when  tlie  Board 
adopted  the  DRC  regulation.  Thus,  consistent 
with  the  CEBA.  institutiona  may  only  include 


in  regulatory  capHal  those  losses  and  gains 
that  are  deferred  pursuant  to  i  S63c.l4  prior 
to  January  1.  1988. 

52  FR  at  39150-51.  (Emfrfiasis  supplied). 
Moreover,  in  the  preamble  to  tiie 

Uniform  Accounting  Standards  final 
rule,  adopted  at  53  IHR  324  (January  6, 
1988)  the  Board  further  explained: 

The  DIX  regulation,  S  563c.l4,  provides  at 
paragraph  (f)  that  authority  to  utilize  DLL 
ceases  as  of  January  1. 1988. 12  CFR 
563c.l4(f). 

53  FR  at  327.  (Emphasis  supplied). 
Also  in  this  final  rule,  the  Board  noted 

that  modified  equity  capital 

*  *  *  represents  GAAP  equity  capital  plus 
loan  losses  and  gains  deferred  pursuant  to  12 
CFR  S63cl4  provided  that  an  institution  hab 
elected  to  defer  such  losses  or  gains  prior  to 
January  1. 1988  '  '  '. 

53  FR  at  328.  (Emphasis  supplied). 

In  order  to  correct  an  inadvertent 
omission,  and  consistent  with  the 
Board's  intent  as  evidenced  by  the 
foregoing  quotations,  the  Board  hereby 
makes  a  technical  amendment  to  the 
delay  of  the  effective  date  of  the  DRC 
final  rule  adopted  on  October  5, 1987  by 
explicitly  excepting  §  563c.l4(f). 
Accordingly,  pursuant  to  its  authority 
under  12  U.S.C.  1421  et  seq.  and  12 
U.S.C.  1724  et  seq..  the  Board  hereby 
establishes  the  effective  date  of  12  CFR 
563c.l4(f)  as  January  1. 198a 

The  Board  wishes  to  take  this 
opportunity  to  emphasize  that  today's 
action  in  no  way  affects  an  insured 
institution's  authority,  pursuant  to 
S  561.13,  to  exclude  from  regulatory 
capital  the  amount  of  unamortized  loan 
gain  deferrals  and  include  loss  deferrals 
which  were  deferred  pursuant  to 
I  563C.14  as  part  of  modified  equity 
capitaL 

By  the  Federal  Home  Loan  Bank  Board. 
Nadine  Y.  Washington, 
Assistant  Secretary. 
[FR  Doc  88-4681  Filed  3-2-88: 8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Parts  21  and  36 

(Oocfcet  No.  24929,  Amdta.  21-61  and  9»> 
14] 

Noise  Standafds  for  HeHcoptsfslntlM 
Normal,  iianapofianoiioaiiicisu 

aqbnct:  Federal  Aviation 
Administration  (FAA).  DOT. 


ACTION:  Correction  to  final  rule. 

summary:  fa)  die  February  5, 1988.  issue 
of  the  Federal  Regisler  (53  FR  3534),  the 
FAA  published  a  final  rule  for  noise 
standards  for  helicopters  in  the  normal, 
transport  and  restricted  categories.  The 
final  rule  contains  some  errors  that 
require  correction.  Some  sections  were 
incorrectly  referenced,  one  of  the 
reference  points  and  an  angle  for  Figure 
1  was  cited  incorrectly,  and  one 
equation  had  a  lower  case  letter  when 
upper  case  letter  should  have  been  used, 
liiis  document  serves  to  correct  these 
errors. 

FOR  FURTNCR  MITORMATION  CONTACT 

Mr.  Steven  R.  Albersheim.  (202)  267- 
3560. 

CotTection  of  the  Final  Rule 

In  consideration  of  the  foregoing.  14 
CFR  Part  36  is  corrected  as  follows: 

Section  H36.3  [Corrected] 

1.  In  {  H36.3(a)  on  page  3541.  second 
column,  change  (i)  to  (1).  (ii)  to  (2),  (iii) 
to  (3)  and  (iv)  to  (4). 

Section  H36.n3  [Corrected] 

2.  In  S  H36.113(c)(2)  on  page  3546,  fust 
column,  change  (2)  to  (iii)  and  (iii)  to  (2). 

Section  H36.20S  JCorrected] 

3.  In  S  H36.205(b](3)  on  page  3547.  first 
column,  change  angle  *  to  angle  0. 

Section  H36.205  [Corrected] 

4.  In  I  H36.205(f)(l)(i)  on  page  3551. 
first  colunm.  change  SPlic  to  SPUc 

Section  H36.20S  [Corrected] 

5.  In  S  H36.205(f)(l)(i)  on  page  3551. 
second  column,  change  UA,  to  LrA. 

Section  H3&205  [Corrected] 

6.  In  S  H36.205(g)(l)(a)  on  page  3551. 
second  column,  change  (Q(i)  to  (f)(1). 

Section  H3&20S  [Corrected] 

7.  In  §H36.205(f)(4)  on  page  3551, 
second  column,  change  (a)  to  (i)  and  in 
third  column  (b)  to  (ii):  (c)  to  (iii)  and  (d) 
to  (iv). 

fohn  H.  Caasady. 

Assistant  Chief  Couaael,  Regulations  and 
Enforcement  Division.  Office  efthe  Chief 
Counsel. 

(FR  Doc  86-4662  Filed  3-2-68: 8:4$  ami 


14  CFR  Part  99 

(Docket  Na  87-CE-S6-AD;  Amdt  8e-68S4] 

Akworthlnaas  OirscUves;  Gulfstream 
Aeroapaca  Models  1 12, 1 12B,  1 12TC. 
112TCA.  114,  and  114A  Airplanes 

AOENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


;  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  the  Gulfstream  Aerospace 
Model  112  and  114  series  airplanes, 
which  requires  inspections  and  repair  as 
necessary  in  the  area  of  the  vertical 
stabilizer  forward  attachment  to  the 
fuselage.  Reports  have  been  received  of 
cracks  forming  where  the  vertical 
stabilizer  spar  attaches  to  the  fuselage 
structure,  llie  actions  specified  in  this 
AD  will  detect  these  cracks  and  the 
repair  will  preclude  failure  of  the 
fuselage  frame  and  vertical  fin 
attachment  fitting  and  subsequent  loss 
of  the  airplane. 

EFFECTIVE  DATE:  April  %,  198a 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADORBiiEi.  Gulfstream  Aerospace 
Service  Bulletin  (S/B)  Nos.  SB-112-72A 
and  SB-114-23A.  both  dated  August  31, 
1987.  applicable  to  this  AD  may  be 
obtained  from  Gulfstream  Aerospace 
Corporation,  Wiley  Post  Airport,  P.O. 
Box  22500,  Oklahoma  City.  Oklahoma 
73123;  or  this  information  may  be 
examined  at  the  Rules  Docket,  FAA, 
Office  of  the  Regional  Counsel,  601  East 
12th  St.,  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Tom  Dragset,  Airplane  Certification 
Branch,  ASW-150,  FAA,  Southwest 
Region,  Fort  Worth,  Texas  76193-0150; 
Telephone  (817)  624-5155. 
StJFFilMENTARV  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AO 
requiring  inspections  and  repair  as 
necessary  in  the  area  of  the  vertical 
stabilizer  forward  attachment  to  the 
fuselage  on  Gulfstream  Aerospace 
Model  112  and  114  series  airplanes  was 
published  in  the  Fadval  Register  on 
December  1, 1987  (52  FR  45640).  The 
proposal  resulted  from  reports  of  cracks 
forming  where  the  vertical  stabilizer 
spar  attaches  to  the  fuselage  structure 
on  Gulfstream  Model  112  and  114  series 
airplanes.  To  date  there  have  been 
approximately  45  aircraft  with  cracks 
reported  in  this  area.  Should  these 
cracks  go  undetected,  the  vertical 
stabilizer  may  fail  and  result  in  the  loss 
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of  the  airplane.  Since  this  conditio^  is 
likely  to  exist  or  develop  on  other 
Gulfstream  Aerospace  Model  112, 112B, 
112TC.  112TCA.  114.  and  114A  airplanes 
of  the  same  type  design,  an  AD  was 
proposed  which  proposed  inspections 
and  repair  as  necessary  in  the  area  of 
the  vertical  stabilizer  forward  i 

attachment  to  the  fuselage  in  | 

accordance  with  Gulfstream  Aerospace 
S/B  Nos.  SB-112-72A  or  SB-114-23A  as 
applicable. 

Interested  persons  have  been  afforded 
an  opportunity  to  comment  on  the 
proposal.  One  comment  was  received 
from  a  Model  112TCA  owner  who  is  in 
favor  of  the  AD.  In  addition,  he 
recommended  inspection  of  some 
additional  bolt  locations  in  the  vertical 
fln.  Inspection  of  four  additional  bolt 
locations  for  looseness  will  be  covered 
by  a  Gulfstream  Service  Letter  and  will 
not  be  included  in  the  proposed  AD. 
Accordingly,  the  proposal  is  being 
adopted  without  change. 

The  FAA  has  determined  there  are 
approximately  1,064  airplanes  affected 
by  this  proposal.  The  inspection  cost 
imposed  by  the  proposed  AD  would  be 
$35  per  airplane  for  a  total  estimated 
cost  of  $37,240  to  the  private  sector.  If 
cracks  are  found,  repairs  must  be  made 
at  the  owner's  expense. 

Repairs  are  not  considered  a 
regulatory  cost  to  the  AD  since  owners/ 
operators  are  required  by  other 
regulations  to  maintain  their  aircraft  to 
speciHc  safety  and  airworthiness 
standards.  The  FAA  views  the  economic 
impact  of  this  proposed  AD  to  be 
negligible  and  concludes  that  a  full 
regulatory  evaluation  is  not  warranted. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  "major  rule"  imder  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
PR  11034:  February  26, 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  final  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption  "aooresses". 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aviation  safety. 
Aircraft,  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  S  39.13  of  Part  39  of  the  FAR  as 
follows: 


PART  39-{AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423: 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
lanuary  12, 1983):  and  14  CFR  11.89. 

§39.13    (AiiMfMted] 

2.  By  adding  the  following  new  AD: 

Gulfstream  AeitMpace  (Rockwell):  Applies  to 
Models  112  and  112B  (S/N's  1  through 
544  and  13000);  112TC  and  112TCA  (S/ 
N'8  13001  through  13309):  and  114  and 
114A  (S/N's  14000  through  14540) 
airplanes  certificated  in  any  category. 

Compliance:  Required  as  indicated  after 
the  effective  date  of  this  AD.  unless  already 
accomplished. 

To  prevent  failure  of  the  vertical  fin 
attachment  fitting  (P/N  43255-1)  and  the 
fuselage  frame  (P/N  43205-1)  in  the  area  of 
F.S.  230.5.  accomplish  the+  following: 

(a)  Within  the  next  50  hours  time-in-service 
(TIS),  or  upon  the  accumulation  of  250  hours 
total  TIS.  whichever  occurs  later,  inspect  for 
cracks  in  fuselage  frame  (P/N  43205-1)  and 
vertical  fin  attachment  fitting  (P/N  43255-1) 
in  accordance  with  Part  I  of  Gulfstream 
Aerospace  Service  Bulletin  Nos.  SB-112-72A 
or  SB-114-23A.  both  dated  August  31. 1967. 
as  applicable. 

(b)  If  cracks  are  found  in  the  fuselage  frame 
or  vertical  fin  attachment  fitting,  prior  to 
further  flight  repair  in  accordance  with  Part  Q 
of  Gulfstream  Aerospace  Service  Bulletin 
Nos.  SB-112-72A  or  SB-114-23A.  both  dated 
August  31. 1967.  as  applicable. 

(c)  If  no  cracks  are  found,  thereafter  at 
intervals  not  to  exceed  100  hours  TIS 
reaccomplish  the  inspection  as  specified  in 
paragraph  (a)  of  this  AD  until  the  repair 
required  by  paragraph  (b)  of  this  AD  is 
accomplished. 

(d)  The  repetitive  inspections  specified  in 
paragraph  (c)  of  this  AD  may  be  discontinued 
when  the  airplane  is  modified  as  specified  in 
paragraph  (b)  of  this  AD. 

(e)  The  airplane  may  be  flown  in 
accordance  with  FAR  21.197  to  a  location 
where  the  repair  can  l>e  performed. 

(f)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
DOT.  FAA.  Southwest  Regional  Office.  Fort 
Worth,  Texas  76193-0150,  Telephone  (817) 
624-5150. 

All  persons  a^ected  by  this  directive 
may  obtain  copies  of  the  documents 
referred  to  herein  upon  request  to 
Gulfstream  Aerospace  Corporation. 
Wiley  Post  Airport  P.O.  Box  22500, 
Oklahoma  City,  Oklahoma  73123:  or 
may  examine  these  documents  at  the 
FAA,  Office  of  the  Regional  Counsel, 
Room  1558,  601  East  12th  Street,  Kansas 
City.  Missouri  64106. 

This  amendment  becomes  effective  on 
April  &  1988. 


Issued  in  Kansas  City,  Missouri,  on 
February  23, 198& 
Paul  K.  Bohr. 
Director,  Central  Region. 
[FR  Doc.  88-4409  Filed  3-2-88;  8:45  am] 

BHJJNO  COOK  4S10-t»4l 


14  CFR  Part  39 

[Docket  No.  Sr-NM-IOft-AO;  AnndL  3»- 
5813] 

Airworthiness  Oirecthres;  Boeing 
Modei  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 

summary:  This  amendment  amends  an 
existing  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  737 
series  airplanes,  which  currently 
requires  that  the  FAA-approved 
maintenance  inspection  program  include 
inspections  vvhich  will  give  no  less  than 
the  required  damage  tolerance  rating 
(DTR)  for  each  Structural  Significant 
Item  (SSI)  listed  in  Boeing  Supplemental 
Structural  Inspection  Document  (SSID). 
No.  D6-37089.  As  a  result  of  a  structural 
reassessment  of  the  aft  pressure 
bulkhead,  the  document  has  been 
revised  to  include  some  additional  SSI's. 
This  amendment  requires  operators  of 
the  candidate  fleet  airplanes  to  include, 
in  their  FAA-approved  maintenance 
program,  inspections  which  will  give  no 
less  than  the  required  DTR's  for  the 
additional  SSI's  listed  in  Revision  B.  of 
the  SSID. 
date:  Effective  April  8, 1988. 

The  incorporation  by  reference  of 
certain  publications  listed  in  this 
regulation  is  approved  by  the  Director  of 
the  Federal  Register  as  of  April  8, 1988. 
addresses:  The  applicable  service 
information  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  Seattle.  Washington,  or  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington. 

FOR  nNITHCR  INFORMATKM  CONTACT: 
Mr.  Owen  E.  Schrader,  Airframe  Branch, 
ANM-120S:  telephone  (206)  431-1923. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966.  Seattle.  Washington. 
98168. 

SUPrUMCNTARY  mPORMATKHi:  A 

proposal  to  amend  Part  39  of  the  Federal 


Aviation  Regulations  to  include  an 
airworthiness  directive  requiring 
operators  of  the  candidate  fleet  of 
Boeing  Model  737  series  airplanes  to 
include,  in  their  FAA-approved 
maintenance  program,  inspections 
which  will  give  no  less  than  the  required 
damage  tolerance  ratings  for  the 
additional  Structural  Significant  Items 
(SSI)  listed  in  Revision  B.  of  Boeing 
Supplemental  Structiu-al  Inspection 
Document  (SSID)  No.  D6-37089.  was 
published  in  the  Federal  Re^er  on 
October  1. 1987  (52  FR  36785). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  one 
comment  received.  The  commenter.  the 
Air  Transport  Association  (ATA)  of 
America,  on  behalf  of  its  members, 
expressed  no  objection  to  the  content  of 
the  AD. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  27  operators  have 
92  airplanes  of  U.S.  registry  that  will  be 
affected  by  this  AD.  It  will  take 
approximately  SO  manhours  per  airplane 
to  accomplish  the  required  inspection, 
and  approximately  100  manhours  per 
operator  to  update  its  maintenance 
progranL  Estimating  the  average  labor 
cost  to  be  $40  per  manhour,  the  cost  to 
accomplish  the  inspections  will  be 
$184,000,  and  the  cost  to  amend  the 
maintenance  programs  will  be  $108,000. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $292,000. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  hirther  certifled  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small 
entities,  because  few,  if  any,  model  737 
airplanes  are  operated  by  small  entities. 
A  final  evaluation  has  been  prepared  for 
this  regulation  and  has  been  placed  in 
the  docket. 

List  of  SubjecU  in  14  CFR  Part  139 

Aviation  safety.  Aircraft. 
Incorporation  by  reference. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 


amends  {  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39-{AMENOEb] 

1.  The  audiority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1354(a),  1421  and  1423: 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89. 

§39.13    [AmendMi] 

2.  By  amending  AD  84-21-06.  Amendment 
39-4933  (49  FR  42556;  October  23, 1984). 
paragraph  A.  and  paragraph  E.  to  read  as 
follows: 

A.  Within  three  months  after  the  effective 
date  of  this  Amendment  incorporate  a 
revision  into  the  FAA-approved  maintenance 
inspection  program  which  provides  no  less 
than  the  required  damage  tolerance  rating 
(DTR)  for  each  Structural  Significant  Item 
(SSI)  listed  in  Boeing  Document  No.  D6- 
37089.  Revision  B.  dated  February  18, 1987.  or 
later  FAA-approved  revisions.  The  required 
DTR  value  for  each  SSI  is  listed  In  the 
document. 

The  revision  to  the  maintenance  program 
shall  include  and  be  implemented  in 
accordance  with  the  procedures  In  Sections 
5.0  and  6.0  of  the  SSID. 

E.  Operators  who  have  acceptably 
incorporated  Boeing  Document  No.  06-37089, 
Revision  B.  dated  February  18. 1987.  or  later 
FAA-approved  revisions,  into  their  approved 
maintenance  program  are  exempt  from  the 
provisions  of  this  AD.  Boeing  Supplemental 
Structural  Inspection  Document  De-370ea 
Volumes  I  and  II.  Revision  A.  dated 
December  1984,  and  Revision  B.  dated 
February  1987,  identified  and  described  in 
this  directive,  are  incorporated  by  reference 
and  made  a  part  hereof  pursuant  to  5  U.S.C 
552(a)(10). 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to  the  Boeing  Commercial 
Airplane  Company,  P.O.  Box  3707. 
Seattle,  Washington.  98124.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Mai^nal 
Way  South,  Seattle,  Washington. 

This  amendment  become  effective  April  8, 
1968. 

Issued  in  Seattle,  Washington,  on  February 
25,1988. 

Wayne  |.  Bartow. 

Director  Northwest  Mountain  Region. 
(FR  Dot  88-1547  Filed  3-2-88: 8:45  am) 

MtUNQ  COOC  MW-IS-M 


14  CFR  Part  71 

(Alrspaee  Docket  No.  S7-ASO-19] 

Alteration  Of  Transition  Arss;  Eastnan. 
QA 

aocncy:  Federal  AviaHon 
Administration  (FAA),  DOT. 
action:  Final  rule. 


tUMMARV:  This  amendment  alters  the 
Eastman.  Georgia,  transition  area  by 
adding  an  extension  for  a  nondirectional 
radio  beacon  (NDB)  standard  instrument 
approach  procedure  to  Runway  2  at  Uie 
Eastman-Dodge  County  Airport.  This 
action  lowers  the  base  of  controlled 
airspace  from  1,200  feet  to  700  feet 
above  the  surface  within  three  miles 
each  side  of  the  203*  bearing  from  the 
Eastman  NDB  (latitude  32'12'50'  N, 
longitude  83'07'32-  W)  from  the  six-mile 
radius  area  of  the  Eastman-Dodge 
County  Airport  (latitude  32''12'51'  N, 
longitude  83°07'42'  W)  to  8.5  miles 
southwest  of  the  NDB. 

CFFECnvE  DATE  0901  U.t.c,  March  la 
1988. 

K)R  FURTHER  INFORMATION  CONTACT 

James  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Federal  Aviation 
Administration,  P.O.  Box  20636.  Atlanta. 
Georgia  30320;  telephone:  (404)  763-7646. 

•WM^Mnn-ARY  INFORMATION: 

Histoiy 

On  December  8. 1987.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Relations  (14  CFR 
Part  71)  altering  the  Eastman.  Georgia, 
transition  area  (52  FR  48449).  This  action 
will  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
NDB  standard  instrument  approach 
procedure  to  Runway  2  at  the  Eastman- 
Dodge  County  Airport.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6C  dated  January  2, 
1987. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Eastman,  Georgia,  transition  area  by 
lowering  the  base  of  controlled  airspace 
from  1,200  feet  to  700  feet  above  the 
surface  %viUiin  three  miles  each  side  of 
the  230*  bearing  from  the  Eastman  NDB 


BEST  COPY  AVAILABLE 
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from  the  six-mile  radius  area  of  tfie 
Eastman-Dodge  County  Airport  to  8.5 
miles  soathvrest  of  the  airport. 

The  FAA  has  detcmined  that  tiua 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  rcwIiBe  anendnents  are 
necessary  to  keep  them  openUkmally 
current.  It,  therefore,  (1)  i*  act  a  "mijat 
nrie"  ander  Execotive  Order  12291;  (2)  is 
not  a  "si^nficant  nde"  ander  DOT 
Regulatory  PtoKcics  and  IVDcedares  (44 
PR  IIOM;  February  28, 197^  and  {3} 
does  not  warranl  preparation  of  a 
re^atory  evahtation  a*  the  antfctpated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  wfll  only  affect  air 
traffic  procedures  and  sir  navigation,  it 
is  certified  Out  iSm  nrie,  when 
proBMilgated.  wiB  not  have  a  signtftcant 
economic  impact  on  a  sobstantial 
iiiaeLti  of  wnall  entities  under  the' 
criteria  of  the  Regelatory  HexttHlXy  Act 
In  consideration  of  the  safe^need  to 
lower  the  base  of  the  controOed 
airspace,  I  find  that  good  cause  exnts 
for  nalimg  this  mlc  effective  in  less  than 
30  days  in  order  to  promote  the  safe  and 
efHcient  bearing  of  air  ttaffic  id  ^t 
area. 

List  of  Sobfects  ID  14  CFK  Fart  71 

Aviation  safety.  Transitioa  area. 

Adoption  of  tbe  Amem&nent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  71  of  the  Federal 
Aviation  Ragolatioiw  (14  CFR  Part  71)  is 
amended,  as  foUows; 

PAflT71-{AIIENDED)  I 

1.  The  authority  citation  for  Pact  71 
continues  to  read  as  follows:  I 

AutlMrity:  4»  UaC.  iSm^m).  13a<(«).  ISM; 
Executive  CMer  10864;  4*  UAjC  Me|^ 
(Revised  Public  Law  97-Ma  fanaafT  U; 
19S^  M  CFR  11.Nl 


S7l.ltt   [Amandid} 

2.  by  aaiending  1 71.1«l  as  fottcnfi: 
Eastman,  GeorsJafAiaemlidl  | 

By  adding  the  wot^da  to  the  and  of  tha 
deacription  "within  three  mile*  each  aide  of 
the  203*  bsariag  from  the  Bnatmnn  Gaorgia. 
NDB  (latitude  ZZTlZTX'  N.  hingltMdc 
83'07'32-  WJ,  extending  from  the  six-mile 
radius  area  to  8.5  miles  southwest  of  the 
NDB." 

Issued  ia  Bast  Point.  Geotgia.  OB  Fehauvy 

aiaaai  i 

Wima«D.WMd,  I 

Acting  Manager.  Air  Thtffic  EKrkkm. 
Southern  [ 


(FRDoc 
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14  CFR  Parte  71  and  7a 
(Airapaca  Docket  Na  87-ASO-9] 

Alteration  of  R 
Canaveral,  PL 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action;  Final  rule. 

SiNMiAiiv:  This  action  sirapKfies  tbe 
restricted  airspace  associated  with  the 
Kennedy  Space  Center  by  consohdating 
exielinf  ninmted  anas  and  changing 
the  tine  of  designation  of  each  area  to 
better  reflect  actnef  ase.  This  action 
further  changes  the  area  location  name 
to  Cape  Canaveral  vice  Cape  Kennedy 
and  amends  the  ContiiHatal  Control 
Area  to  incorporate  the  restricted  area 
redeaignations. 

EFFBCnvK  DATK  OSm  UTC,  May  5. 1968, 
FOR  nmrHHi  MRNNRATioN  contact: 

Paul  GaHant,  Airspace  Branch  (ATO- 
240).  Airspace-Rnles  and  Aeronautical 
Information  Division,  Air  TYaffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Ind^endence 
Avenoe  SW.,  Washington.  DC  20591; 
telephone:  (202)  267-9253. 
SUPPtEMPiTAHY  INTOIMHATiOtt. 

History 

On  Decembet  23. 1987,  the  FAA 
proposed  to  amend  Parts  71  and  73  of 
the  Federal  Aviation  RegMlationa  (14 
CFR  ParU  71  and  73)  to  consolidate, 
redesignate  and  sinptify  the  Kennedy 
Space  Center  Restricted  Areas  (52  FR 
48274).  Intervsled  pertica  were  invited  to 
participate  in  this  nilemaidag 
proce«iing  by  sebasitting  written 
conunents  on  the  proposal  to  die  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.151  and  73.29  of  Parts  71  and 
73  of  rtie  Federal  Aviation  Regulations 
were  republished  in  Handbook  7400.8C 
dated  January  2, 1987. 

The  Rule 


need  far 


These  aaendBMnts  to  Parts  71  and  73 

of  the  Federal  AviatioB  1 
reconficaie  the  teatricted  ai 
space  ^tde  Uuncfacs  i 
and  varioua  other  aiissile  operaliQae  at 
the  Kennedy  Space  Center.  The  chanaea 
simplify  charting,  enable  more  efRdent 
use  of  airspace  and  enhance  safety 
throegh  aKgning  the  areas  to  provide 
better  compatibility  of  airspace 
activation  consistent  writh  the  FAR 
91.102  Space  Pbght  Operationa  Area 
established  fat  the  Kennedy  Space 
Center.  In  addition,  the  times  of  use  ate 
amended  to  better  reflect  actual  needs 


and  the  Centintiilul  Control  Area  is 
updated  to  inooqierate  the  reconfigured 
airspace. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regalatimis  for  wMcfi 
frequent  and  rovtine  amendments  are 
necessary  to  keep  them  opera  tionaHy 
current.  R,  dierefore,  (1)  is  not  a  "Vnalor 
rule"  under  Execotive  Order  12291;  (2)  is 
not  B  "signilicant  ntie"  ander  DOT 
Regtdatory  Micies  and  ftocedures  (44 
FR  11034;  February  26. 1979);  and  (3} 
doee  not  wananl  preparation  of  a 
regulatory  evahiaticHi  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
rootine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certtfied  that  this  rale  iviH  not  have  a 
significant  economic  impact  on  a 
sobstantial  nnmber  of  small  entities 
under  the  criteria  of  Lhe  Regulatory 
Flexibdity  Act 

List  of  SubjecU  in  14  CFS  Paiia  71  awi 

73 

Aviation  safety.  Continental  control 
area.  Restricted  areas. 

Adoption  of  the  Ainandmeals 

According,  porsoant  to  the  authority 
delegated  to  aie.  Parts  71  and  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Parts  71  and  73)  are  amended,  as 
folic 


PART  71— DESIGNATION  OF  fOXRAL 
AIRWAYS,  AREA  LOW  ROITTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  aofhority  citation  for  Part  71 
continues  to  read  as  follows: 

Aulhodty:  40  U.SiC.  1348(a>.  iaS4(a)i  ISlft 
Executive  Order  10654;  48  USJC  MWtt) 
(Revised  Pub.  L  97-448.  toBuaiy  12. 1M3);  14 
CFR  11.09. 


«71.1S1 

2.  Section  71.151  is  amended  as 
follows: 

R-2921  Cape  Kenneth  FL  (Roaiowo) 
R-29Z2  Capo  Kenaedy,  FL  (Remawe) 
R-2S2S  Ca|ie  Kennedy.  FL  [Removol 
R-zaae  C^  Kemedy.  PL  (Ramovel 
R-2R7  CSpa  Kenaady.  FL  (Roanve) 
R-7Kt  Cain  Knawrfy.  PL  [Reawvet 
R-ZBWCapa  KiinsiJi.  PL  ptoaieve) 
R-2831  Cape  Kennedy,  FL  (Remove) 
R-2931  Cape  Canaveral  FL  (New) 
R-2933  CapaCaaavaral  PL  (Wowf 
R-2934  Cape  Canaveral.  FL  (Ncwl 
R-2S3S  Cape  Canaveral.  FL  (New) 

PART  73-SPECIAL  USE  AIRSPACE 

3.  The  autbosity  citatien  for  Part  73 
continues  to  read  as  follows: 


» o&a  nm»),  MMfa),  i9fa 

152%  Executive  Order  10854;  48  U.S.C  loe(g) 


(Revised  Pub.  L  97-449,  January  12, 1983);  14 
CFR  11.89. 

§73.29   (Amended] 
4.  Section  73.29  is  amended  as  follows: 


R-2921  Cape 
R-2922Cape 
R-2923  Cape 
R-2924  Cape 
R-2925  Cape 
R-2928Cape 
R-2927Cape 
R-2928  Cape 
R-2930Cape 


Kennedy, 
Kennedy. 
Kennedy, 
Kennedy, 
Kennedy, 
Kennedy, 
Kennedy, 
Kennedy, 
Kennedy, 


FL  (Remove] 
FL  [Remove] 
FL  (Remove] 
FL  [Remove] 
FL  [Remove] 
FL  [Remove] 
FL  [Remove] 
FL  [Remove] 
FL  [Remove] 


R-2931  Cape  Kennedy.  FL  [Amended] 

In  the  title,  by  removing  the  words 
"Cape  Kennedy"  and  substituting  the 
words  "Cape  Canaveral." 

R-2932  Cape  Canaveral  FL  (New] 

Boundaries.  Beginning  at  lat.  28'39'20'N.. 
long.  80*42'40'W.:  to  lat.  28'41'40'N.. 
long.  80*35'00'W.:  thence  3  nautical  miles 
from  and  parallel  to  the  shoreline;  to  lat. 
28*2S'00'N.,  long.  8D*30'30'W.;  to  lat 
28*25'00'N.,  long.  80'38'00'W.;  to  lat    ^ 
28*34'0D"N.,  long.  80'39'30'W.:  to  the 
point  of  beginning,  excluding  the  area 
within  a  2-8tatute-mile  radius  circle 
centered  at  lat  28'27'54'N.,  long. 
80*32'07"W. 

Designated  altitudes.  Surface  to  but  not 
including  5.000  feet  MSL 

Time  of  designation.  Continuous. 

Controlling  agency.  FAA,  Miami  ARTCC. 

Using  agency.  U.S.  Air  Force.  Eastern  Space 
and  Missile  Center/ROS,  Cape 
Canaveral  AFS.  FL 

R-2933  Cape  Canaveral.  FL  (New) 

Boundaries.  Beginning  at  lat  28'39'20'N.. 

long.  80'42'40' W.;  to  lat  28'41'40'N.. 

long.  80*3S'00'W.;  thence  3  nautical  miles 

from  and  parallel  to  the  shoreline;  to  lat. 

28'25'00'N.,  long.  80'30'30'W.;  to  lat. 

28*25'00'N..  long.  80*38'00'W.;  to  lat 

28*34'0D*N.,  long.  80'39'30'W.:  to  the 

point  of  beginning,  excluding  the  area 

within  a  2-statute-mile  radius  circle 

centered  at  lat.  28'27'54'N..  long. 

80*32'07'W.;  from  5.000  feet  MSL  to  and 

including  15,000  feet  MSL 
Designated  altitudes.  5.000  feet  MSL  to 

unlimited. 
Time  of  designation.  Intermittent  activated 

by  NOTAM  normally  24  hours  in 

advance. 
Controlling  agency.  FAA.  Miami  ARTCC. 
Using  agency.  U.S.  Air  Force,  Eastern  Space 

and  Missile  Center/ROS.  Capo 

Canaveral  AFS,  FL 

R-29S4  Cape  Canaveral.  FL  [New] 

Boundaries.  Beginning  at  lat.  28'49'10'N.. 
long.  80'50'45'W.:  to  lat  28'51'15'N.. 
long.  80'47'15'W.;  to  lat  28'51'15-N.. 
long.  80'42'20'W.;  thence  3  nautical  miles 
from  and  parallel  to  the  shoreline:  to  lat 
28'41  40'N..  long.  a0*35'0D-W.:  to  lat 


28'39'20'N.,  long.  80'42'40'W.:  to  lat 
28'34'00-N.,  long.  80'39'30-W.;  to  lat 
28'25'00'N.,  long.  80'38'00'W.;  to  lat 
28'25'00'N.,  long.  80'41'45'W.;  to  lat 
28'31'20'N..  long.  80'43'SO'W.:  to  lat. 
28'38'00'N.,  long.  80'4r02'W.:  to  the 
point  of  beginning,  excluding  that 
airspace  below  1.200  feet  ACL  west  of  a 
line  from  lat.  28'31'20"N.,  long. 
80'43'50'W.;  to  lat  28'28'40'N.,  long. 
80'40'30'W.:  to  lat  28'25'aO'N.,  long. 
80'40'30'W. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Intemtittent  activated 
by  NOTAM  nonnally  24  hours  in 
advance. 

Controlling  agency.  FAA,  Miami  ARTCC 

Using  agency.  U.S.  Air  Force,  Eastern  Space 
and  Missile  Center/ROS.  Cape 
Canaveral  AFS.  FL 

R-2935  Cape  Canaveral.  FL  (New] 

Boundaries.  Beginning  at  lat  28'4r20"N., 

long.  81'05'00'W.;  to  lat  28'58'00'N.. 

long.  80'47'00'W.:  thence  3  nautical  miles 

from  and  parallel  to  the  shoreline;  to  lat. 

28'51'15'N.,  long.  80'42'20'W.;  to  lat. 

28'51'15"N.,  long.  80'4ri5'W.;  to  lat. 

28'49'10'N.,  long.  80'SO'45'W.;  to  lat 

28'38'00'N.,  long.  80'47'02'W.;  to  lat. 

28'31'20'N.,  long.  80'43'50'W.;  to  Ut 

28*2S'00'N.,  long.  80'41'45'W.;  to  lat. 

28'25'00'N.,  long.  80'30'30-W.;  thence  3 

nautical  miles  from  and  parallel  to  the 

shoreline;  to  lat.  28'19'00'N.,  long. 

80'33'30'W.;  to  lat.  28'19'00'N.,  long. 

80*46'30' W.;  to  the  point  of  beginning. 
Designated  altitudes.  11.000  feet  MSL  to 

unlimited. 
Time  of  designation.  Intermittent  activated 

by  NOTAM  normally  24  hours  in 

advance. 
Controlling  agency.  FAA.  Miami  ARTCC 
Using  agency.  U.S.  Air  Force,  Eastern  Space 

and  Missile  Center/ROS,  Cape 

Canaveral  AFS,  FL 

Issued  in  Washington.  DC  on  February  28, 
1988. 

Daniel ).  Petersoa. 

Manager.  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc.  88-4683  Filed  3-2-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Office  Of  the  Secretary 

ISCFRPwIie 

[Docitet  Na  70622-8019] 

Implementation  of  the  Equal  Access  to 
JtJSllceAct 

AOCNCv:  Office  of  the  Secretary. 
Commerce. 

action:  Final  rule. 


The  Department  is  revising 


its  interim  rule  implementing  the  Equal 
Access  to  Justice  Act  (the  "EAJA"). 
These  amendments  reflect  recent 
amendments  to  the  EAJA  enacted  by 
Congress,  change  the  list  of  covered 
proceedings  conducted  under  statutes 
administered  by  the  National  Oceanic 
and  Atmospheric  Administration  and 
make  procedural  and  clarifying  changes. 

effective  date:  April  4. 196& 

FOR  PimTHER  mPOmiATION  CONTACT 

Andrew  W.  McCready.  202-377-5391.  or 
at  the  address  set  forth  above. 

SUPPLEMENTARY  INFORMATION:  (a)  This 

final  rule  is  designed  to  implement 
amendments  to  the  Equal  Access  to 
Justice  Act  (EAJA),  Pub.  L  99-80,  99 
Stat.  183.  5  U.S.C.  504.  A  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  December  15. 
1987  (52  FR  47597).  No  comments  were 
received.  Therefore,  the  Department  is 
issuing  this  final  rule  as  proposed  on 
December  15. 1987.  with  minor  editorial 
changes.  The  EAJA  provides  for  the 
award  of  attorney  fees  and  other 
expenses  to  quahfied  parties  who 
prevail  over  the  Federal  Government  in 
certain  administrative  and  court 
proceedings.  The  EAJA  requires  that 
each  agency  establish  uniform 
procedures  for  the  submission  and 
consideration  of  applications  for  an 
award  of  fees  and  other  expenses.  The 
EAJA.  which  had  expired  on  September 
30. 1984,  was  reauthorized  by  Pub.  L  99- 
80.  which  made  several  substantial 
changes  to  the  EAJA.  This  rule  reflects 
those  changes  and  largely  follows  the 
model  rule  recommended  by  the 
Administrative  Conference  of  the  United 
States.  See  51  FR  16659  (May  6. 1986). 

(b)  In  reauthorizing  the  EAJA,  Congress 
made  the  following  amendments 
relevant  to  the  Department: 

1.  The  Act  is  applicable  to  cases 
commenced  after  October  1, 1984. 

2.  Net  worth  ceilings  for  eligible 
parties  have  been  raised  to  $2,000,000 
for  individuals  and  $74)00.000  for 
partnerships,  corporations  and  certain 
other  entities. 

3.  Units  of  local  government  that  fall 
under  the  ceilings  for  net  worth  and 
number  of  employees  have  been  made 
eligible  for  fee  awards. 

4.  The  [wsition  of  the  agency  that  must 
be  substantially  justified  has  been 
specifically  defined  to  include  the 
underlying  action  or  failure  to  act  on 
which  the  relevant  proceeding  is  based 
as  well  as  the  agency's  position  in 
litigation. 
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5.  Whether  or  not  the  Doaition  of  the         EAIA.  carrvma  out  coooresaional 


or  anv  ooaioaiettt  of  an  asencv.  is 


6  1B.S     Standanta  fnr  i 
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5.  Whether  or  not  the  position  of  the 
agency  was  substantiatty  justified  is  to 
be  determined  based  on  the 
administrative  record  of  the  proceeding 
as  a  whole  adduced  dorhig  the  course  of 
the  adfndication  for  whidi  fees  and 
other  expenses  are  sought. 

ft.  Appeals  of  decisions  nrade  pursuuiit 
to  section  8  of  the  Contract  Disputes  Act 
of  1978  (41  VS.C.  90S}  before  agency 
boards  of  contract  appeals  are  included 
within  the  definition  of  "adversary 
adjudicatioas."  and  tins  «•  sxplkstlgr 
covered  by  the  Act. 

Further,  the  most  sifnificant  of  the 
additional  changes  the  Department  is 
making  in  the  rals  ore  as  foOow*: 

1.  To  subsbtnte  a  broad  definition  of 
proceedings  covered  andcr  the  Natioaal 
Oceanic  amd  Abnospberic 
AdministratioD  for  die  list  of  covered 
proceecbngs  used  in  tbe  interisi  mle. 

2.  To  revise  the  aettleBsot  prooedare 
for  claims  under  the  Act  to  provide  that 
settlement  by  the  applicant  and  agency 
counsel  is  to  be  in  accordance  vriUt  d^ 
component  agency's  standard  settleiaent 
procedure. 

3.  To  specify  more  detailed 
procedures  for  agency  review  of  tbe 
adjudicative  ofBcer's  decision  regarding 
award  of  attorney  fees. 

4.  To  make  dear  that  tbe  General 
Services  Administratian  Board  of 
Contract  Appeals  (Board)  is  responsible 
for  making  detominations  regarding  tbe 
award  of  fees  and  other  expenses  on 
claims  under  the  Act  relating  to  appeals 
to  the  Board  from  decisions  of 
contracting  officers  of  the  DepartnunL 

Exaartl«aORievl22tl 

The  Department  of  Cbramerce  has 
determined  that  this  regulation  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  is  not  likely  to 
resalt  in  (1)  an  annual  effect  on  the 
economy  of  $UX>  BoiUion  or  mora.  (2)  a 
major  increase  in  coats  or  pifees  for 
consumers,  individual  industries. 
Federal,  State  or  local  govemmeftt 
agencies,  or  (3)  significant  adverse 
effects  DO  competitiaa,  empioyiaeat. 
investmest;  productivity  oc  iaaovatiosk. 

Regulatory  PhxMity  AnelyriB 

bi  accordance  with  section  606(b)  of 
the  Regulatory  Flexibility  Act  5  U.S.C 
eOGfb).  we  have  certified  to  the  (^ef 
Counsel  for  Advocacy,  SnwB  Basinese 
AteiiristratkHi  fkat  this  rale  wiH  not 
have  a  significant  economic  inpact  opon 
a  sahstawtial  number  of  sawdl  entities. 
The  EA{A  itself  may  provide  •^'"^■■i^" 
benefits,  because  it  allows  iadividaals 
and  businesses  to  recover  attorney  fees 
in  connection  with  proceedings 
conducted  against  the  GoveramanL  This 
rule  however,  simply  implements  the 


EAJA.  carrymg  out  congressional 
intention,  msd  does  not.  by  itsdf.  fanpose 
significant  econoBic  bardess  or 
benefits. 

Paperwork  Redaction  Act  of  19W 

This  roie  is  exempt  from  the    . 
recfuireinents  of  the  Paperwork 
Reduction  Act  of  IS80  by  virtue  of  44 
U.S.C.  S  3S18(cKl)(Bl.  which  provides 
that  the  Paperwork  Reduction  Act  does 
not  apply  to  the  collectioD  (rf 
information  during  the  condact  of  an 
administrative  acticm  iovohring  an 
agency  against  specific  individuals  or 
entities. 

List  of  Subjects  in  15  CFR  Past  U 

Equal  Access  to  Justice. 

PART  18— {AMENDED] 

For  the  reasons  stated  in  die 
preamble.  15  CFR  Part  19  is  anwnded  as 
follows: 

1.  The  authority  citation  for  Part  18  is 
revised  to  read  as  fcrflows: 

Aulharity:  5  VS.C.  ao«(cM1)- 

2.  Section  18.3  is  revised  to  read  as 
follows: 


SIU   WkenlheActi 

The  Act  applies  to  any  adversary 
adjudication  pen^ng  or  commenced 
before  the  Department  on  or  after 
August  5, 1985.  It  also  applies  to  any 
adversary  adjudication  comnsencwd  on 
or  after  October  1, 19M.  and  finally 
disposed  of  before  August  5, 1996, 
provided  that  an  apptieation  for  fees 
and  expenses,  as  described  in  sections 
18.11-18.14  of  this  part  has  been  filed 
with  the  Department  within  30  days 
after  August  5, 1985,  and  to  any 
adversary  adjudication  pending  on  or 
commenced  on  or  after  October  1, 1981, 
in  wUcfa  an  application  for  fees  and 
other  expenses  was  tim^  filed  and  was 
dismissed  for  lack  of  jorfsdictioB. 

3.  Section  18.4  is  amended  by  insartim 
an  "s"  at  the  end  of  "Proceeding"  in  the 
heading,  and  by  revising  the 
introductory  taxi  of  paragr^bs  (a)  and 
(a)(2)  to  read  as  foOows: 


{18.4 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  tbe 
Department  and  to  appeals  of  i 
of  contracting  officers  of  the  Department 
BMMia  porsuant  to  section  9  of  the 
Contract  Disputes  Act  of  1978  (A  U&C 
605)  before  agency  boards  of  oontxaci 
appeals  as  provided  in  section  8  of  that 
Act  (41  U.S.C  607).  Adversary 
adjudications  conducted  by  the 
Department  are  adjudications  under  5 
U.aC  554  ta  whkh  the  positioa  of  Ms 
or  any  other  agency  of  the  United  States. 


or  any  oonponent  of  an  agency,  to 
presented  by  an  attorney  or  other 
representative  who  enters  an 
appearance  and  participates  in  die 
pracaeding.  Persaant  to  section  8(c)  of 
the  Contract  Di^>ute8  Act  (41  U.S.a 
607(c)),  the  Department  has  arranged  Cor 
appeals  from  decisions  by  ctmtracting 
officers  of  the  Department  to  be  decided 
by  the  General  Services  Administration 
Board  of  Contract  Appeals.  This  Board, 
in  accordance  with  its  own  procedures, 
shall  be  responsJble  for  making 
determinations  on  applications  pursuant 
to  the  Act  relating  to  appeals  to  the 
Board  from  dcdsioaa  of  contracting 
officers  of  the  Department  Such 
determinations  are  finaL  subject  to 
appeal  under  section  18.23.  Any 
proceeding  in  which  the  Department 
may  prescribe  a  lawful  present  or  future 
rate  is  not  covered  by  the  Act 
Proceedings  to  grant  or  renew  licenses 
are  also  excluded,  but  proceedings  to 
modify,  suspend,  or  revoke  licenses  are 
covered  if  they  are  otherwise 
"adversary  adjudications."  The 

Department  proceedings  covered  are: 

•  *  * 

(2)  National  Oceanic  and  Atmospheric 
Administration  ("NOAA") 

(i)  Proceedings  concerning  suspension, 
revocation,  or  modifies tioa  of  a  permit 
or  license  issued  by  NOAA. 

(ii)  Proceedings  to  assess  civil 
poialties  under  any  of  the  statutes 
administered  by  NOAA. 

*  •       *       •       • 

4.  Section  18.5  to  amended  by  revising 
paragraphs  (b)(l],  (bK2),  (b)(5]  and  (g)  to 
read  as  feDows: 


imi 


(1)  An  iadividaal  with  a  net  wotth  of 
not  BMra  then  SZ  nilhon. 

(2)  The  solo  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  nan  S7  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees: 

(5)  Any  other  partnership,  catpetation. 
assodaticM,  aaM  of  local  gnssiaiaiiit  or 
orgaoiuttoB  arith  a  net  vrardi  of  not 
more  than  87  mflHon  and  not  more  nan 
500  employees. 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  bahatf  of  one  or 
more  other  parsons  or  entities  that 
would  be  inaligibU  to  aot  itaalf  eligiUe 
for  an  award. 

5.  Sactioa  1818  to  amandad  bjr  iwising 
paragraph  (a)  to  reed  as  follows: 
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§18.6    standards  tor  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceedings,  unless  die 
position  of  the  Department  over  which 
the  applicant  has  prevailed  was 
substantially  justified.  The  position  of 
the  Department  includes,  in  addition  to 
the  position  taken  by  the  Department  in 
the  adversary  adjudication,  the  actidta  or 
failure  to  act  by  the  Department  upon 
which  the  adversary  adjudication  is 
based.  The  burden  of  proof  that  an 
award  should  not  be  made  to  an  eligible 
prevailing  applicant  because  the 
Department's  position  was  substantially 
justified  u  on  the  agency  counsel 
***** 

6.  Section  18.7  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

S18-7 


(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  this  rule  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Department  pays  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 
***** 

7.  Section  18.11  is  amended  by 
correcting  the  spelling  of  the  word 
statement  in  paragraph  (bKl)  and  by 
revuing  the  first  sentence  of  para^aph 
(b)  introductory  text  to  read  as  follows: 

918.11    Contento  of  appMcatkm. 

***** 

(b)  Tbe  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $2  million  (if  an 
individual)  or  $7  million  (for  all  other 
applicants,  including  their 
affiliates).  *  *  * 

(16-12   {Amended] 

&  Section  1&12  to  amended  by  striking 
"t  18.4(f)"  in  the  first  sentence  of 
paragraph  (a)  and  inserting  "|  18.5(f)"  in 
lieu  Uiereof,  by  striking  the  comma  after 
"labeled"  in  the  second  sentence  of 
paragraph  (b)  and  by  striking  the  "s"  in 
"exhibiU"  in  the  last  sentence  of 
para9aph(b). 

9.  Section  18.14  to  amended  by 
revtoing  paragraphs  (b)  and  (c)  to  read 
as  follows: 


118.14 


(b)  For  purposes  of  this  rule,  final 
disposition  means  die  date  on  which  a 
dectoion  or  order  disposing  of  the  merits 
of  the  proceeding  or  any  other  complete 
resolution  of  the  proceeding,  such  as  a 
settlement  or  voluntary  dismissal, 
becomes  final  and  unappealable,  both 
within  the  agency  and  to  the  courts. 

(c)  If  review  or  reconsideration  to 
sought  or  tadcen  of  a  decision  as  to 
which  an  applicant  beUeves  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy.  When  the  United  States 
appeals  the  underlying  merits  of  an 
adversary  adjudication  to  a  court  no 
dectoion  on  an  application  for  fees  and 
other  expenses  in  connection  with  that 
adversary  adjudication  shall  be  made 
until  a  final  and  unreviewable  decision 
is  rendered  by  the  court  on  the  appeal  or 
until  the  underlying  merito  of  the  case 
have  been  finally  detomined  pursuant 
to  the  appeal 

(18.16  [Amended] 

10.  Section  1&16  to  amended  by 
striking  "the  Department's"  in  the  first 
sentence  of  paragraph  (c)  and  inserting 
"agency  counsel's"  in  lieu  thereoL 

§11.18   [Amended] 

11.  Section  18.18  is  amended  by 
striking  "the  Department"  in  the  first 
sentence  and  inserting  "agency  counsel" 
in  lieu  thereof. 

12.  Section  18.19  is  amended  by 
striking  the  final  "s"  in  the  heading  and 
by  revtoing  the  first  sentence  to  read  as 
follows: 


{18.19 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
component  agency's  standard  settlement 
proosdure.  *  *  * 

13.  Section  18.20  to  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


I18J0 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basto  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  agency  counsel 
or  on  hto  or  her  awn  initiative,  the 
adjudicative  officer  may  order  furdier 
proceedings,  such  as  an  infbnnal 
conference,  oral  argument  additional 
written  submtosions  or,  as  to  issues 
other  than  substantial  jnstificstion  (such 
as  the  applicant's  eligibility  or 
substantiation  of  fees  and  expenses). 


pertinent  dtocovery  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible.  Whether  or  not 
the  position  of  the  agency  was 
substantially  justified  shall  be 
determined  on  die  basis  of  the 
administrative  record,  as  a  whole,  wrhich 
is  made  in  the  adversary  adjudication 
for  which  fees  and  other  expenses  are 
sought 


§18.21    (Amended] 

14.  Section  18.21  is  amended  by 
inserting  "calendar"  between  "30"  and 
"days"  in  the  first  sentence  of  the 
paragraph. 

15.  Section  18.22  is  revised  to  read  as 
follows: 

§  18.22    Agency  revtow. 

Either  the  applicant  or  agency  counsel 
may  file  a  petition  for  review  of  the 
initial  decision  on  the  fee  application,  or 
the  Department  may  decide  to  review 
the  decision  on  ito  own  initiative.  The 
petition  must  be  filed  with  the  General 
Counsel  Office  of  the  Assistant  General 
Counsel  for  Administration,  Rm.  5882, 
U.S.  Department  of  Commerce,  14th 
Street  and  Pennsyhranto  Avenue  NW., 
Washington.  DC  2023a  not  later  than  30 
calendar  days  after  the  initial  decision 
is  issued.  For  purposes  of  this  section,  s 
document  will  be  considered  filed  with 
die  General  Counsel  as  of  the  date  of  the 
postmark  (or  for  government  penalty 
mail,  as  shown  by  a  certificate  of 
mailing),  if  mailed,  or  if  not  mailed,  as  of 
the  date  actually  delivered  to  the  Office 
of  General  Counsel  A  petition  for 
revtow  must  be  accompanied  by  a  full 
written  stotement  in  support  thereof, 
including  a  precise  stetement  of  why  the 
petitioner  beUeves  the  initial  decision 
should  be  reversed  or  modified,  and 
proof  of  service  upon  all  parties.  A 
resfionse  to  the  petition  may  be  filed  by 
another  party  to  the  proceeding  and 
must  be  filed  with  the  General  Counsel 
at  the  above  address  not  more  than  30 
calendar  days  after  the  date  of  service 
of  the  petition  for  review.  The  Generel 
Counsel  may  request  any  further 
submissions  deemed  helpful  in  resolviiig 
the  petition  for  review.  If  neither  the 
applicant  nor  agency  counsel  series 
review  and  the  Department  does  not 
take  review  on  ito  own  inittotive,  the 
initial  decision  on  the  application  shall 
become  a  final  decision  of  the 
Department  30  calendar  days  sfter  it  to 
issued.  Whedier  to  review  a  dectoion  to 
a  matter  witidn  the  disoetioo  of  the 
General  Counsellf  revtow  to  taken,  the 
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General  Counsel  will  issue  the 
Department's  final  decision  on  the 
application  or  remand  the  application  to 
the  adjudicative  officer  for  further 
proceedings.  The  standard  of  review 
exercised  by  the  General  Counsel  shall 
be  that  which  was  required  for  the 
highest  level  of  Departmental  review 
which  could  have  been  exercised  on  the 
underlying  covered  proceeding. 

9K.24    [Amendadl 

16.  Section  18.24  is  amended  by 
striking  "statement"  in  the  first  sentence 
and  inserting  "certification"  in  lieu 
thereof  and  by  inserting  "calendar" 
between  "60"  and  "days"  in  the  last 
sentence  of  the  paragraph. 

Date:  February  17. 1988. 
RoiMit  H.  Bnunley, 

Deputy  General  Counsel.  ' 

[FR  Doc.  88-4621  Filed  3-2-88;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  602 

(Ti).8l«41 

Income  Taxes;  Special  Rules  Relating 
to  Nuclear  Decommissioning  Costs 

aoency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


r:  This  document  contains  final 
regulations  relating  to  the  Federal 
income  tax  treatment  of  nuclear 
decommissioning  costs.  Changes  to  the 
applicable  law  were  made  by  the  Tax 
Reform  Act  of  1984  and  the  fax  Reform 
Act  of  1986.  The  regulations  affect  all 
taxpayers  that  include  nuclear 
decommissioning  costs  in  cost  of  service 
for  ratemaking  purposes. 
DATE:  The  regulations  are  effective  on 
July  18, 1984,  and  apply  with  respect  to 
taxable  years  ending  on  or  after  such 
date. 

FOH  RJflTHEII  INNMIMATK>N  CONTACT. 

William  L  Blagg  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224.  Attention:  CC:LR:T,  202-566- 
3828  (not  a  toll-free  call). 
SU^PLEMCNTARV  INFOmtATKNi: 

Background 

Sections  88  and  468A  of  the  Internal 
Revenue  Code  of  1988  (the  Code)  were 
added  by  subsections  (f)  and  (c). 
respectively,  of  section  91  of  the  Tax 
Reform  Act  of  1984  (Pub.  L  98-369;  98 


Stat.  598).  In  addition,  sections  88  and 
468A  were  amended  by  section 
1807(a)(4)  of  the  Tax  Reform  Act  of  1988 
(Pub.  L  99-514;  100  Stat.  2812).  On  July 
10, 1986,  the  Federal  Register  pubUshed 
amendments  (T.D.  8094;  51  FR  25033)  to 
the  Income  Tax  Regulations  (26  CFR 
Part  1)  and  the  Table  of  OMB  Control 
Numbers  (26  CFR  Part  602)  to  provide 
temporary  regulations  under  sections  88 
and  468A.  The  same  issue  of  the  Federal 
Register  also  published  proposed 
amendments  (51  FR  25070)  to  the  Income 
Tax  Regulations  and  the  Table  of  OMB 
Control  Numbers  based  on  those 
temporary  regulations.  This  document 
supersedes  the  temporary  regulations 
under  sections  88  and  468A  and  adopts 
final  regulations  based  on  the  notice  of 
proposed  rulemaking  published  on  July 
10, 1986. 

Before  adopting  the  final  regulations, 
the  Internal  Revenue  Service  solicited 
comments  and  held  a  public  hearing  on 
the  proposed  amendments.  Fourteen 
written  comments  responding  to  the 
notice  of  proposed  rulemaking  were 
received.  In  addition,  three  persons 
provided  oral  comments  at  the  public 
hearing  held  on  October  22. 1986.  After 
consideration  of  all  comments  received, 
the  proposed  amendments  are  adopted 
as  revised  by  this  Treasury  decision. 

Public  Comments 

/.  Inclusion  of  Decommissioning  Costs 
in  Cross  Income  (§1.88-1). 

One  commentator  requested  guidance 
with  respect  to  the  treatment  of  amounts 
collected  for  decommissioning  by 
municipalities  that  do  not  own  or 
operate  a  nuclear  power  plant,  but  are 
contractually  obligated  to  pay  a 
percentage  of  the  decommissioning 
costs  incurred  by  the  owner/operator 
(or  lessee/operator).  Several 
municipalities  have  been  collecting 
decommissioning  costs  from  their 
customers  and  have  been  contributing 
the  amounts  collected  to  a  fund 
maintained  by  the  municipality.  The 
commentator  contends  that  amounts 
collected  for  decommissioning  by 
municipalities  should  not  be  included  in 
the  gross  income  of  the  owner/ operator 
(or  lessee/operator)  because  the 
municipality  is  liable  for  a  fixed 
percentage  of  the  decommissioning 
costs  incurred  by  the  owner/ operator 
(or  lessee/operator).  In  addition^  the 
commentator  contends  that  such 
amounts  should  not  be  currently  taxed 
to  the  owner/operator  (or  lessee/ 
operator)  because  section  88  applies 
only  to  fraditional  cost-of-service 
ratemaking  proceedings  and  not  to 
privately-negotiated  life-of-unit 


contracts  that  are  filed  with  the  Federal 
Energy  Regulatory  Commission. 

The  Internal  Revenue  Service  believes 
that  the  amount  of  decommissioning 
costs  included  in  the  cost  of  service  of  a 
taxpayer  that  holds  a  qualifying  interest 
in  a  nuclear  power  plant  for  any  taxable 
year  include  all  decommissioning  costs 
that  consumers  are  liable  to  pay  by 
reason  of  electric  energy  furnished  by 
the  taxpayer  during  sudi  taxable  year 
even  if  such  costs  are  not  payable  to  (or 
on  behalf  of)  the  taxpayer  until 
deconmiissioning  occurs. 

The  owner/operator  (or  lessee/ 
operator)  of  a  nuclear  power  plant 
should  not  be  able  to  avoid  the  current 
inclusion  of  such  amounts  in  income  by 
entering  into  a  contract  which  provides 
that  another  person  is  liable  for  a 
percentage  of  the  decommissioning 
costs  to  be  incurred  by  the  owner/ 
operator  (or  lessee/operator). 
Otherwise,  the  taxpayer  could  achieve 
the  equivalent  of  a  section  468A 
deduction  without  complying  with  the 
rules  that  prohibit  self-dealing  and 
restrict  the  investments  of  a  nuclear 
decommissioning  fund. 

Therefore,  the  final  regulations 
provide  that  decommissioning  costs 
directly  or  indirectly  charged  to  the 
customers  of  a  taxpayer  include  all 
decommissioning  costs  that  consumers 
are  liable  to  pay  by  reason  of  electric 
energy  furnished  by  the  taxpayer  during 
the  taxable  year,  whether  payable  to  the 
taxpayer,  a  trust.  State  govenunent.  or 
other  entity  (other  than  a  holder  of  a 
leasehold  interest  in  any  portion  of  the 
nuclear  power  plant  if  such  interest  is  a 
qualifying  interest  within  the  meaning  of 
paragraph  (b)(2)(ii)  of  S  1.468A-1),  and 
even  though  the  taxpayer  may  not 
control  the  investment  or  current 
expenditure  of  the  amount  and  the 
amount  may  not  be  paid  to  the  taxpayer 
at  the  time  decommissioning  costs  are 
incurred.  In  addition,  the  final 
regulations  contain  an  example  that 
illustrates  the  treatment  of  amounts 
collected  for  decommissioning  by  a 
municipality  that  does  not  possess  a 
qualifying  interest  in  a  nuclear  power 
plant  but  is  contractually  obligated  to 
pay  a  percentage  of  the 
decommissioning  costs  incurred  by  the 
owner/operator  (or  lessee/operator). 

//.  Nuclear  Decommissioning  Costs; 
Definitions  and  General  Rules 
(§1.468A-1). 

Seveal  commentators  objected  to  the 
definition  of  the  term  "eligible 
taxpayer."  Most  of  these  commentators 
believe  that  the  term  should  include  the 
lessee  of  a  nuclear  power  plant 
especially  if  the  lessee  is  primarily  liable 


for  decommissioning  the  nuclear  power 
plant.  Another  commefltator  believes 
that  the  owner  of  stock  in  a  non-profit 
corporation  which  owns  an 
experimental  nuclear  facility  should  be 
allowed  to  make  deductible 
contributions  to  a  nuclear 
decommissioniiig  fund  established  with 
respect  to  such  experimental  faciUty. 
The  temporary  regulations  do  not  allow 
the  owner  of  the  stock  to  establish  a 
nuclear  decommissioning  fund  because 
(1)  the  experimental  facility  is  not  used 
predominandy  in  the  trade  or  business 
of  the  furnishing  or  sale  of  electric 
energy  and  (2)  ^  facilify  is  owned 
directly  by  the  non-profit  corporation 
and  not  by  the  owner  of  stock  in  the 
non-profit  corporation. 

The  final  regulations  permit  the  lessee 
of  a  nuclear  power  plant  to  establish  a 
nuclear  decommissioning  fund  with 
respect  to  the  leasehold  interest  if  (1)  the 
lessee  is  subject  to  the  jurisdiction  of  a 
public  utility  commission  with  respect  to 
the  nuclear  power  plant  (2)  the  lessee  is 
primarily  Uable  under  Federal  or  State 
law  for  decommissioning  the  portion  of 
the  nuclear  power  plant  to  wMch  the 
leasehold  interest  relates  and  (3)  no 
other  person  establishes  a  nud^ 
decommissioning  fund  with  respect  to 
the  portion  of  the  nuclear  power  plant  to 
which  the  leasehold  interest  relates. 

In  addition,  the  final  regulations 
provide  that  a  person  possessing  a 
qualifying  interest  in  an  experimental 
nuclear  facilify  may  establish  a  nuclear 
decommissioning  fund  with  respect  to 
the  facility  if  (1)  such  person  is  engaged 
in  the  trade  or  business  of  the  furnishing 
or  sale  of  electric  energy,  (2)  the  rates 
charged  for  electric  energy  furnished  or 
sold  by  such  person  are  established  or 
approved  by  a  public  utility  commission, 
and  (3)  the  cost  of  decommissioning  the 
faciUty  is  included  in  the  cost  of  service 
of  audi  person.  In  addition,  a  person 
that  satisfies  these  conditions  and  owns 
stock  in  a  corporation  that  owns  an 
experimental  nuclear  faciUfy  may 
establish  a  nuclear  decommissioning 
fund  with  respect  to  the  facilify  if  the 
corporation  that  directly  owns  the 
facilify  is  not  engaged  in  die  trade  or 
business  of  the  furnishing  or  sale  or 
electric  energy. 

Another  commentator  suggested  that 
the  members  of  an  affiliated  group  of 
corporations  that  join  in  the  filing  of  a 
consolidated  return  (a  "consolidated 
group")  should  be  treated  as  a  sii^e 
taxpayer  for  all  purposes  under  the 
regulations.  The  coauaentator  believes 
that  (1)  a  single  nuclear 
decommissioning  fund  should  be 
allowed  with  respect  to  a  nuclear  power 
plant  that  is  owmied  by  several 


corpmations  that  are  members  of  a 
consoUdated  group  and  (2)  the 
consolidated  group  should  be  allowed  to 
file  a  single  request  for  a  schedule  of 
rulingamounts. 

Although  the  final  regulations  do  not 
treat  the  members  of  a  consolidated 
group  as  a  sin^e  taxpayer  for  purposes 
of  section  468A.  changes  have  been 
made  to  reduce  the  administrative 
burden  imposed  on  members  of  a 
consolidated  group.  First  the  nuclear 
decommissioning  fund  qualification 
requirements  have  been  modified  to 
permit  a  single  trust  for  two  or  more 
nuclear  decommissioning  funds.  In 
addition,  if  certain  conditions  are 
satisfied  (see  Part  VI  below),  the  assets 
of  two  or  more  nuclear  decommissioning 
funds  can  be  commingled  by  the  trustee 
for  the  purpose  of  making  permissible 
investments.  Finally,  the  r^ulations 
provide  that  the  common  parent  of  a 
consolidated  group  may  request  a 
schedule  of  ruling  amounts  for  each 
member  of  the  group  that  possesses  a 
qualifying  interest  in  the  same  nuclear 
power  plant  by  filing  a  single 
submission  with  the  Internal  Revenue 
Service. 

///.  Treatment  <rf  Electing  Taxpayer 
(§1.46eA-2j. 

Two  commentators  believe  that  post- 
ratemaking  proceedings  of  a  public 
utiUfy  commission  should  be  considered 
in  determining  the  cost  of  service 
amount  A  third  commentator  suggested 
that  utilities  should  be  permitted  to 
establish  the  cost  of  service  amount  for 
periods  iffior  to  the  issuance  of  the 
regulations  based  on  their  own  books 
and  records  (rather  than  the  records  of  a 
ratemaking  proceeding).  The  Internal 
Revenue  Service  believes  that  it  is 
inappropriate  to  adopt  a  rule  of  general 
application  that  considers  post-rate- 
making  proceedings  in  determining  the 
cost  of  service  amount  The  final 
regulations  provide,  however,  that  the 
cost  of  service  amount  for  any  taxable 
year  that  begins  before  January  1. 1967. 
shall  include  decommissioning  costs 
that  can  be  accurately  determined  from 
information  contained  in  the  regulated 
books  of  account  or  other  written 
records  of  the  taxpayer. 

Several  commentators  believe  that 
amounts  remaining  in  the  nuclear 
decommissioning  nud  upon  substantial 
completion  of  decommissioning,  should 
not  be  included  in  the  gross  income  of 
the  electing  taxpayer  if  the  electing 
taxpayer  is  not  pemitted  to  retain  such 
amounts.  The  temporary  regulations 
provide  an  exclusiaB  for  amounts  that 
an  electing  taxpayer  is  required  to 
refund  to  customers  within  one  year 
after  the  substantial  completion  of 


decommissioning.  The  commentators 
suggest  that  no  amount  should  be 
included  in  gross  income  even  if  the 
public  atilify  commission  requires  the 
excess  to  be  re6mded  over  a  bnger 
period  or  requires  the  excess  to  be  paid 
to  an  energy  conservation  program  or 
other  similar  program. 

The  Internal  Revenue  Service  has 
reconsidered  the  "refund"  exception  to 
the  general  rule  that  amounts  distributed 
bom  a  nuclear  decommissioning  fund 
must  be  included  in  gross  income  for  the 
taxable  year  in  which  the  distribution 
occurs  and  has  determined  that  the 
exception  is  inappropriate.  In  order  to 
property  reflect  the  time  value  of  money, 
amounts  remaining  in  a  nuclear 
decoBunissioning  fund  upon  substantial 
completion  of  decommissioning  are 
includible  in  the  gross  income  of  the 
electing  taxpayer  for  the  taxable  year 
that  indudes  tihe  date  of  substantial 
completion  of  decommissioning  and 
amounts  refunded  to  ratepayers  are 
deductible  for  the  taxable  year  in  which 
section  461(h]  is  satisfied. 

IV.  Ruling  Amount  (§  1.46aA-3). 

One  commentator  beUeves  that  the 
periods  used  to  determine  the  qualifying 
percentage  (i.e^  the  estimated  period  for 
which  a  nudear  decommissioning  fund 
is  to  be  in  effect  and  the  estimated 
useful  life  of  a  nuclear  power  plant) 
should  be  based  on  the  length  of  the 
operating  license  granted  by  the  Nudear 
Regulatory  Commission.  The 
commentator  contends  that  the 
definition  of  qualifying  percentage 
contained  in  the  temporary  regulations 
(which  is  generally  based  on  the 
ratemaking  assumptions  used  by  the 
public  atilify  commission  during  the  first 
ratemaking  proceeding  in  which  the 
nudear  power  plant  was  induded  in 
rate  base)  is  inequitable  and 
inconsistent  with  congressional  intent 

The  final  regulations  provide  that  in 
the  case  of  a  nudear  power  plant  that 
began  commercial  operatioos  before 
July  18, 1964,  a  taxpayer  may  elect  to 
compute  the  qualifying  percentage  by 
aiaioniag  that  the  estimated  period  for 
which  the  nuclear  decommissioning 
fund  is  to  be  in  effect  and  the  estimated 
useful  life  of  the  nudear  power  plant 
end  on  the  last  day  of  the  taxable  year 
that  indudes  the  e)q>iration  date  of  the 
Nudear  Regalatory  Commission 
operating  Uoaasaas  in  cSsct  on  Jufy  16^ 
1964.  but  without  regard  lo  extensions  or 

Several  ooomentatofs  beUeve  that  the 
Service  should  provide  a  rahng  amooat 
for  a  taxable  jraar  avea  if  the  request  for 
s  schedule  of  ruUog  aaKMUts  that 
indudes  a  proposed  ruling  amount  for 
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such  taxable  year  is  Bled  after  the  180th 
day  of  the  taxable  year.  The 
commentators  contend  that  it  is  unfair 
for  a  taxpayer  to  be  denied  an  initial  or 
revised  ruling  amount  for  a  taxable  year 
if  a  rate  order  permitting  recovery  of 
decommissioning  costs  is  received  after 
the  180th  day  of  the  taxable  year. 

The  final  regulations  provide  that  the 
Internal  Revenue  Service  shall  not  i 
provide  or  revise  a  ruling  amount 
applicable  to  any  taxable  year  in 
response  to  a  request  for  a  schedule  of 
ruling  amounts  that  is  filed  after  the  15th 
day  of  the  third  calendar  month 
following  the  close  of  the  taxable  year. 
In  addition,  the  final  regulations  permit 
taxpayers  that  have  Hied  a  timely 
request  for  an  initial  or  revised  riding 
amount  for  a  taxable  year  to  make 
deductible  contributions  to  a  nuclear 
decommissioning  fund  prior  to  the 
receipt  of  the  initial  or  revised  ruling 
amount  for  such  taxable  year.  The 
amount  of  the  contribution  may  not 
exceed  the  ruling  amount  proposed  by 
the  taxpayer  for  such  taxable  year.  If  the 
ruhng  amount  provided  by  the  Internal 
Revenue  Service  for  such  taxable  year  is 
less  than  amount  proposed  by  the 
taxpayer  and  an  excess  contribution 
results,  the  amount  of  the  excess 
contribution  must  be  withdrawn  by  the 
taxpayer.  j 

V.  Treatment  of  Nuclear 
Decommissioning  Fund  (§  1.468A-4). 

One  commentator  requested        1 
clarification  on  whether  gain  or  loss  is 
recognized  by  a  nuclear 
decommissioning  fund  that  exchanges  a 
municipal  bond  for  another  municipal 
bond  if  there  are  no  material  differences 
in  the  terms  of  the  bonds.  Revenue 
Ruling  5d-435. 1956-2  C.B.  506.  and 
Revenue  Ruling  81-169, 1981-1  C.B.  429, 
provide  that  the  exchange  of  a 
municipal  bond  for  another  municipal 
bond  is  not  a  taxable  transaction  if  there 
are  no  material  differences  in  the  terms 
of  the  bonds.  Nothing  in  the  final 
regulations  limits  the  applicability  of 
these  revenue  rulings.  Accordingly,  the 
rulings  apply  to  mtmicipal  bonds 
exchanged  by  nuclear  decommissioning 
funds. 

VI.  Nuclear  Decommissioning  Fund 
Qualification  Requirements,  Etc. 
(§1.468A~5J. 

Several  commentators  requested 
clarifications  and  changes  with  respect 
to  the  number  of  nuclear 
decommissioning  funds  that  are  required 
under  the  temporary  regulations.  Some 
of  these  commentators  believe  that  a 
single  nuclear  deconunissioning  fund 
should  be  allowed  for  two  or  more 
nuclear  power  plants  or  for  two  or  more 


electing  taxpayers.  Other  commentators 
believe  that  two  or  more  nuclear 
decommissioning  funds  should  be 
allowed  for  a  single  nuclear  power  plant 
especially  if  two  or  more  public  utility 
commissions  that  establish  or  approve 
rates  for  electric  energy  generated  by 
the  nuclear  power  plant  require  separate 
funds.  Finally,  two  commentators 
requested  that  the  regulations  permit  the 
assets  of  two  or  more  funds  to  be 
invested  on  a  pooled  or  commingled 
basis. 

The  final  regulations  require  a 
separate  nuclear  decommissioning  fund 
for  each  electing  taxpayer  and  for  each 
nuclear  power  plant  with  respect  to 
which  the  electing  taxpayer  possesses  a 
qualifying  interest.  The  final  regulations 
provide,  however,  that  two  or  more 
nuclear  decommissioning  funds  can  be 
established  and  maintained  pursuant  to 
a  single  trust  agreement.  In  addition,  the 
assets  of  two  or  more  funds  can  be 
pooled  by  the  trustee  for  the  purpose  of 
making  permissible  investments  if  (1) 
the  trustee  of  each  nuclear 
decommissioning  fund  separately 
accounts  for  the  contributions,  earnings, 
expenses  and  distributions  of  such  fund, 
(2]  the  earnings  and  expenses  are 
reasonably  apportioned  among  the 
pooled  funds,  and  (3)  the  books  and 
records  of  such  funds  enable  the 
Internal  Revenue  Service  to  verify  that 
the  requirements  of  section  468A  and 
the  regulations  are  satisfied. 

The  final  regulations  also  provide  that 
an  electing  taxpayer  can  maintain  only 
one  nuclear  decommissioning  fund  for 
each  nuclear  power  plant  with  respect 
to  which  the  taxpayer  elects  the 
application  of  section  468A.  If  a  nuclear 
power  plant  is  subject  to  the  ratemaking 
jurisdiction  of  two  or  more  public  utility 
commissions  and  any  such  public  utility 
commission  requires  a  separate  fund  to 
be  maintained  for  the  benefit  of 
ratepayers  whose  rates  are  established 
or  approved  by  the  public  utility 
commission,  the  separate  funds 
maintained  for  the  plant  shall  be 
considered  a  single  nuclear 
decommissioning  fund  for  purposes  of 
section  468A  and  the  regulations.  Thus, 
for  example,  the  Internal  Revenue 
Service  shall  issue  one  schedule  of 
ruling  amounts  with  respect  to  the 
nuclear  power  plant  the  nuclear 
decommissioning  fund  must  file  a  single 
income  tax  return,  and,  if  the  Internal 
Revenue  Service  disqualifies  the  nuclear 
deconunissioning  fund,  the  assets  of 
each  separate  fund  are  treated  as 
distributed  on  the  date  of 
disqualification. 

Several  commentators  believe  that 
electing  taxpayers  should  be  allowed  to 


contribute  permissible  investments  to  <i 
nuclear  decommissioning  fund 
especially  if  such  investments  were 
made  before  the  issuance  of  the 
regulations.  In  addition,  two 
commentators  believe  that  an  electing 
taxpayer  that  purchased  permissible 
investments  before  the  issuance  of  the 
regulations  should  be  allowed  to 
contribute  such  investments  to  a  nuclear 
decommissioning  fund  without  the 
recognition  of  gain  or  loss  upon  the 
transfer. 

Unlike  section  192(c)(4)  (relating  to 
black  lung  benefit  trusts]  and  section 
468B(d)(l)  (relating  to  designated 
settlement  funds),  section  468A  does  not 
authorize  the  contribution  of  permissible 
investments  or  other  property  to  a 
nuclear  decommissioning  fund. 
Nevertheless,  the  final  regulations 
provide  that  an  electing  taxpayer  may 
contribute  permissible  investments  to  a 
nuclear  deconunissioning  fund  for  a 
taxable  year  that  ends  on  or  after  July 
18, 1984,  and  begins  before  the  date  of 
publication  of  the  final  regulations  if  the 
investments  were  acquired  by  the 
taxpayer  after  July  18, 1984  and  before 
the  date  of  publication  of  the  final 
regulations.  Under  the  final  regulations, 
the  transfer  of  the  investments  to  the 
nuclear  deconunissioning  fund  shall  be 
considered  a  sale  or  exchange  for 
purposes  of  section  1001.  Except  as 
provided  in  this  transitional  rule,  a 
nuclear  decommissioning  fund  is  not 
allowed  to  accept  any  contributions 
other  than  cash  contributions  that  are 
deductible  under  section  468A. 

One  commentator  asked  whether  the 
assets  of  a  nuclear  decommissioning 
fund  can  be  invested  in  an  annuity 
contract  or  mutual  fund  if  the  assets  of 
the  annuity  contract  or  mutual  fund  are 
invested  solely  in  public  debt  securities 
of  the  United  States,  obligations  of  a 
State  or  local  government,  or  time  or 
demand  deposits.  The  final  regulations 
provide  that  the  assets  of  a  nuclear 
decommissioning  fund  must  be  invested 
directly  in  public  debt  securities  of  the 
United  States,  obligations  of  a  State  or 
local  government  or  time  or  demand 
deposits.  Thus,  annuity  contracts  and 
mutual  funds  are  not  permissible 
investments  of  a  nuclear 
decommissioning  fund. 

Another  commentator  requested 
clarification  with  respect  to  the 
definition  of  pubUc  debt  securities  of  the 
United  States.  The  regulations  provide 
that  the  term  public  debt  securities  of 
the  United  States  means  obligations  that 
are  taken  into  consideration  for 
purposes  of  the  public  debt  limit  The 
Bureau  of  PubUc  Debt  has  informed  the 
Internal  Revenue  Service  that  the  only 


outstanding  obligations  that  are  taken 
into  account  for  purposes  of  the  public 
debt  limit  and  that  are  generally 
available  for  purchase  are  Treasury 
bills.  Treasury  notes.  Treasury  bonds, 
and  savings  bonds. 

,  A  few  commentators  objected  to  the 
definition  of  substantial  completion  of 
decommissioning  contained  in  the 
temporary  regulations.  Under  that 
definition,  substantial  completion  of 
decommissioning  occurs  at  the  time  the 
maximum  acceptable  radioactivity 
levels  mandated  by  the  Nuclear 
Regulatory  Commission  with  respect  to 
a  decommissioned  nuclear  power  plant 
are  satisfied.  One  commentator  believes 
that  the  definition  of  substantial 
completion  of  decommissioning  should 
be  modified  to  accommodate  special  or 
individual  circumstances.  A  second 
commentator  recommends  that 
substantial  completion  of 
decommissioning  occur  when  (1)  all 
deconunissioning  activities  (including 
physical  security  and  radiation 
monitoring)  are  completed  or  (2)  the 
taxpayer  or  die  public  utihty 
commission  determines  that 
deconunissioning  activities  have  been 
completed.  A  third  commentator 
believes  that  a  nuclear  decommissioning 
fund  should  not  be  considered 
terminated,  even  upon  substantial 
completion  of  decommissioning,  if  the 
applicable  public  utility  commission 
reasonably  requires  a  nuclear 
deconunissioning  fund  to  be  maintained. 

The  final  regulations  adopt  the 
definition  of  substantial  completion  of 
decommissioning  that  was  contained  in 
the  temporary  regulations  with  a  minor 
modification.  If  a  significant  portion  of 
the  total  estimated  decommissioning 
costs  with  respect  to  a  nuclear  power 
plant  are  not  inctured  as  of  the  date  that 
the  maximum  acceptable  radioactivity 
levels  mandated  by  the  Nuclear 
Regulatory  Commission  with  respect  to 
a  decommissioned  nuclear  power  plant 
are  satisfied,  the  taxpayer  may  request 
and  the  Internal  Revenue  Service  shall 
issue,  a  ruling  that  designates  the  date 
on  which  substantial  completion  of 
decommissioning  occurs.  The  date 
designated  in  the  ruling  shall  not  be 
later  than  the  last  day  of  the  third 
taxable  year  after  the  taxable  year  in 
which  the  maximum  acceptable 
radioactivity  levels  mandated  by  the 
Nuclear  Regulatory  Commission  with 
respect  to  a  decommissioned  nuclear 
power  plant  are  satisfied. 

VII.  Di^yosition  of  an  Interest  in  a 
Nuclear  Power  Plant  (§  1.468A-6). 

The  temporary  regulations  treated  a 
disposition  of  an  interest  in  a  nuclear 
power  plant  as  a  deemed  distribution  by 


the  nuclear  decommissioning  fund  that 
relates  to  the  transferred  interest  As  a 
result  of  this  treatment  the  amount  of 
the  deemed  distribution  is  included  in 
gross  income  by  the  transferor  of  the 
interest  and  the  nuclear 
decommissioning  fund  recognizes  gain 
or  loss  on  the  assets  involved  in  the 
deemed  distribution. 

The  Internal  Revenue  Service 
received  several  comments  criticizing 
this  rtde  and  is  reconsidering  the  rule  in 
light  of  these  commenta.  Accordingly, 
the  final  regulations  do  not  include  niles 
relating  to  the  disposition  of  an  interest 
in  a  nuclear  power  plant  Proposed 
regulations  on  this  subject  will  be 
published  in  the  future. 

VIII.  Manner  of  and  Time  for  Making 
Election  (§  1.468A-7). 

Two  commentators  requested 
guidance  on  how  the  members  of  a 
consolidated  group  are  to  elect  the 
appUcation  of  section  468A.  The  final 
regulations  require  the  common  parent 
of  the  consolidated  group  to  make  a 
separate  election  on  behalf  of  each 
member  of  the  group  that  deducts 
payments  under  section  468A  for  a 
taxable  year.  The  election  is  made  on 
behalf  of  a  member  by  providing  the 
name,  address  and  taxpayer 
identification  number  of  the  member, 
together  witii  all  other  required 
information,  on  an  election  statement 
that  is  attached  to  the  consolidated 
return  for  the  taxable  year. 

IX.  Effective  Date  and  Transitional 
Rules  (§  1.46aA^J. 

A  number  of  comments  on  the 
effective  date  and  transitional  rules  are 
discussed  in  the  context  of  the 
substantive  rules  to  which  the  commenta 
relate.  In  addition,  one  commentator 
believes  tiiat  the  addition  to  tax  for  the 
failure  to  pay  estimated  taxes  for  a 
taxable  year  beginning  before  January  1. 
1967,  should  not  apply  if  a  deduction 
under  section  468A  for  such  taxable 
year  would  have  eliminated  the 
estimated  tax.  llie  final  regulations 
adopt  this  suggestion. 

X.  Miscellaneous  comments. 

The  Internal  Revenue  Service 
received  a  number  of  commenta  in 
addition  to  those  summarized  above. 
Some  of  the  suggestions  contained  in  the 
commenta  have  been  adopted  in  the 
final  regulations.  Other  suggested 
changes  were  rejected  primarily 
because  the  suggested  changes  were 
hiconsistent  with  section  4e8A  as 
amended  by  section  1807(a)(4)  of  the 
Tax  Reform  Act  of  1966. 


Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291  and  therefore  a  Regulatory 
Impact  Analysis  is  not  required. 
Although  a  notice  of  proposed 
rulemaking  soUciting  public  comments 
was  issued,  the  bitemal  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  S 
U.S.C.  553  do  not  apply.  Accordingly, 
these  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

The  collection  of  information 
requirementa  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  under  section  3507  of  the 
Paperwork  Reduction  Act 

Drafting  Informatioo 

The  principal  author  of  these 
regulations  is  C.  Scott  McLeod  of  the 
L^slation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 

UstofSubjecta 

26  CFR  1.61-1  through  1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1.441-1  through  1.483-2 

Income  taxes.  Accounting,  Deferred 
compensation  plans. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendmento  to  the 
Regulatioas 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  A,  Part  1,  and 
Subchapter  H.  Part  602.  of  Tide  26. 
Chapter  I  of  the  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below: 

PART  2ft-INC0ME  TAX;  TAXABLE 
YEARS  BCQINNINQ  AFTER 
DECEMBER  31. 1953 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  removing  the  following 
citation: 

Sactlaa  1. 4fl8A-6T  also  issued  under  26 
U.8.C  4e6A(e)(5). 
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Par.  2. 26  CFR  Part  1  is  amended  by 
removing  S  I-Sa-IT  and  i  1.468A-1T 
through  S  1.468A-8T. 

Par.  Sk  The  authority  for  Part  1  is 
amended  by  adding  the  followkig 
citation: 

Authority  2S  U.&C  TSOS.  *  *  *  Sedkm 
1.4eaAr-6  akio  WMed  under  as  U.SJC. 
468A(eK5). 

Par.  4.  The  following  new  section  is 
added  immediately  after  }  1.85-1  to  read 
as  follows: 


§1JS-1    Nuctoari 

(a)  In  general.  Section  88  provides  that 
the  amount  of  nuclear  decommisaioning 
costs  directly  or  indirectly  charged  to 
the  customers  of  a  taxpayer  that  » 
engaged  in  the  furnishing  or  sale  of 
electric  energy  generated  by  a  nuclear 
power  plant  must  be  included  in  the 
gross  income  of  such  taxpayer  in  the 
same  manner  as  amounts  charged  for 
electric  energy.  For  this  purpose, 
decommissioning  costs  directly  or 
indirectly  charged  to  the  customers  of  a 
taxpayer  include  all  decommissioning 
costs  that  consumers  are  liable  to  pay 
by  reason  of  electric  energy  furnished 
by  the  taxpayer  during  the  taxable  year, 
whether  payable  to  the  taxpayer,  a  trust, 
State  government  or  other  entity,  and 
even  diough  the  taxpayer  may  do( 
control  the  investment  or  current  | 
expenditure  of  the  amount  and  the 
amount  may  not  be  paid  to  the  taxpayer 
at  the  time  decommissioning  costs  are 
incurred.  However,  decommissioning 
costs  payable  to  a  taxpayer  holding  a 
qualiHed  leasehold  interest  (as 
described  in  paragraph  (b)(2)(ii)  of 

S  1.468A-1)  are  included  in  the  gross 
income  of  such  taxpayer,  and  not  in  the 
gross  income  of  the  lessor. 

(b)  Examples.  The  following  examples 
illustrate  the  application  of  the 
principles  of  paragraph  (a)  of  this 
section:  ■  { 

Example  (If.  X  corporation,  an  accrual 
method  taxpayer  engaged  in  the  sale  of 
electric  energy  generated  by  a  nuclear  power 
plant  owned  by  X,  is  authorized  by  the  public 
utility  commission  of  State  A  tseeUect 
nuclear  decommisaiooing  coats  froai 
ratepayers  residing  in  State  A.  With  mpect 
to  the  sale  of  electric  eneigy,  X  'nrhidss  in 
income  amounts  that  have  been  billed  to 
customers  as  well  as  estimated  unbilled 
amounts  that  relate  to  energy  provided  by  X 
after  the  previous  billing  but  before  the  end 
of  the  taxable  year  ("accmed  unbilled 
amounts").  The  deconmiMfoning  costs  are 
included  in  the  monthly  biOs  pwwtdsd  by  X 
to  its  ratepayers  and  the  entire  amount  billed 
is  remitted  diractly  to  X.  Under  paragraph  (a) 
of  Una  section.  Ibe  cltriiaiyiilisii^  costs 
must  be  included  in  the  gron  income  of  X  in 
the  same  manner  as  amounts  charged  for 
electric  energy  {i.e.,  by  including  in  income 
decommissioning  coau  that  relate  to  amounts 


billed  as  well  as  decommissioning  costs  that 
relate  to  accrued  nnbilled  amounts).  The 
same  rule  would  apply  if  the 
decoaaniasiooing  coots  changed  to  ratepayers 
weic  separately  biiied  and  Ac  aalounis  biUed 
were  remitted  to  S4ate  A  to  l>e  held  is  trust 
for  the  purpose  of  decoaunissioning  the 
nuclear  power  plant  owned  by  X.  In  that 
case.  X  must  include  in  grosa  income 
decommissioning  costs  that  relate  to  amounts 
billed  as  well  as  decommissioning  costs  that 
relate  to  accrued  unbilled  amounts. 

Exampte  (2J.  Assume  the  same  facta  as  in 
Example  (1).  except  that  X  and  M.  a 
municipality  located  in  State  A.  have  entered 
into  a  life-of-unit  contract  pursuant  to  which 
(i)  M  is  entitled  to  20  percent  of  the  electric 
energy  generated  by  the  mciear  power  plant 
owned  by  X.  and  (ii)  M  is  obligaied  to  pay  20 
percent  of  the  plant  operating  costs,  including 
decommissioning  costs,  incurred  by  X.  Under 
paragraph  (a)  of  this  sectioa  the 
decommissioning  costs  that  relate  to  electric 
energy  consumed  or  distributed  by  M  during 
any  taxable  year  must  l>e  inchided  m  the 
gross  income  of  X  for  such  taxatite  year.  The 
result  contained  in  ttiis  example  would  be  the 
same  if  M  was  a  Slate  or  an  agency  or 
instrumentality  of  a  State  or  a  political 
subdivision  thereof. 

(c)  Cross  reference.  For  special  rules 
relating  to  the  deduction  for  amounts 
paid  to  a  nuclear  decommissioning  fund, 
see  S  1.46BA-1  through  {  1.468A-5, 
1.468A-7. 1.468A-8. 

(d]  Effective  date.  (1)  Section  88  and 
this  section  apply  to  nuclear 
decommissioning  costs  directly  or 
indirectly  charged  to  the  customers  of  a 
taxpayer  on  or  after  July  18. 1984.  and 
with  respect  to  taxable  years  ending  on 
or  after  such  date. 

(2]  If  the  amount  of  nuclear 
decommissioning  costs  directly  or 
indirectly  charged  to  the  customers  of  a 
taxpayer  before  July  18. 1984.  was 
indudible  in  gross  income  in  a  diflerent 
manner  than  amounts  charged  for 
electric  energy,  such  amoimt  must  be 
included  in  gross  income  for  the  taxable 
year  in  ¥dilch  includible  in  gross  income 
tmder  the  method  of  accounting  of  the 
taxpayer  that  was  in  effect  when  such 
amount  was  charged  to  customers. 

Par;  S.  The  foOowing  new  sections  are 
added  in  die  appropriate  plsces: 


•iwaissiafifcig 


This  section  lists  die  paragraphs 
contained  in  H  1.4aaAr-l  duov^ 
1.488Ar«. 

§1.4mA-l    Nttchar  deconunhakming  cotlM; 
general  nks. 

(a)  Introdnctioa 

(b)  Defiiritkms. 

(c)  Spada]  rales  appHcabla  to  certafai 
experimaatal  mdoar  facilitias. 

§  t.4a8A-2    Treatment  of  electing  taxpayer. 
(a)  bi  general 


(b)  Limitation  on  payaMols  lo  a  midear 
decommissioning  fimd. 

(1)  In  general. 

(2)  Cost  of  service  amount. 

(c)  Deemed  payment  rules. 

(d)  Treatment  of  distributions. 

(1)  In  general. 

(2)  Exceptions  to  mchision  in  gross  income, 
(i)  Payment  of  admfadstrative  costs  and 

incidental  expeneus. 

(ii)  Withdrawals  of  excess  contributions. 

(iii)  Actual  (fislributions  of  amounts 
included  in  gross  inooaM  as  deetnod 
distri  buttons. 

(e)  Deductiosi  when  economic  perfbrmance 
occurs. 

(f)  Effect  tA  interim  rate  orden  and 
retroactive  adjustments  to  such  ordera. 

(1)  In  general 

(2)  Special  rule  permitting  withdrawal  of 
excess  contribution  that  results  from 
retroactive  adjustment  to  interim  rate  order. 

(3)  Revised  schedule  of  ruling  amounts. 

(4)  Example. 

§  1.48BAS    Ruling  amount 

(a)  In  general 

(b)  Level  funding  limitation. 

(c)  Funding  period 

(1)  General  rule. 

(2)  Examples. 

(d)  Deconunissiooing  costs  allocable  to  a 
fund 

(1)  General  rule. 

(2)  Total  estimated  cost  of 
decommissioning. 

(3)  Taxpayer's  share. 

(4)  Qualifying  percentage. 

(e)  Deteimfaiation  of  estimated  dates. 

(f)  Spedal  rales  in  the  case  of  rates 
established  or  approved  by  two  or  more 
public  utility  commissions. 

(g)  Rsquireraent  of  determination  by  public 
utility  coBimissiop  of  decommisaioning  costs 
to  be  inchided  in  cost  of  service. 

(h)  Manner  of  requesting  schedule  of  ruling 
amounts. 
(l)lntenaraL 

(2)  Infonnatian  requind 

(3)  Administrative  procedures. 

(i)  Review  and  revision  of  schedule  of 
ruling  amounts. 

(1)  Mandstory  review. 

(2)  Bieetive  review. 

f3>  PsIwIuatioH  of  revised  schedule  of 
ruling  aannnts. 

(j)  Spedal  rats  pennMiag  payments  to  a 
nuclear  dsrir—aissiiadag  land  bafara  receipt 
of  an  initial  or  laviaad  raliag  amount 
appUcahie  lo  a  taxable  year. 

§  1.406A-4    Treatment  of  nuclear 
deoommiaaioning  fund. 

(a)  In  general 

(b)  Modified  gross  income. 

(c)  Spedal  rates. 

(1)  Psriod  for  oompntalnm  of  modified 
gross  income. 

(2)  Gain  or  loas  upon  distributioa  of 
property  by  a  fimd 

(5)  Dsaial  of  cradHs  agaiast  tax. 

(4)  dbvoerperalB  laxaa  taapplfcaUe. 

(d)  Tkaatmant  aa  tifipnattsa  fiw 
of  subtitle  P. 


§  1.48M-5    Nuclear  decommissioning 
fund— miscellaneous  provisions. 

(a)  Qualification  requirements. 

(1)  In  general 

(2)  Limitation  on  contributions. 

(3)  Limitation  on  use  of  fund, 
(i)  In  general. 

(ii)  Terms  deflned 

(b)  Prohibitions  against  self-dealing. 

(1)  In  general 

(2)  Self-dealing  defined. 

(3)  Disqualified  person  defined 

(c)  Disqualification  of  nuclear 
decommissioning  fund. 

(1)  In  general 

(2)  Exception  to  disqualification, 
(i)  In  general 

(ii)  Excess  contribution  defined, 
(iii)  Taxation  of  income  attributable  to  an 
excess  contribution. 

(3)  Effect  of  disqualification. 

(d)  Termination  of  nuclear 
decommissioning  fund  upon  substantial 
completion  of  decommissioning. 

(1)  In  general 

(2)  Substantial  completion  of 
decommissioning  defined 

§  1.468A-6   Disposition  of  an  interest  in  a 
nuclear  power  plant  [Reserved] 

§1.48M-7   Manner  of  and  time  for  making 
election. 

(a)  In  general. 

(b)  Required  information. 

§  1.468A-8   Effective  date  and  transitional 
rules. 

(a)  Effective  date. 

(1)  In  general 

(2)  Cut-off  method  applicable  to  electing 
taxpayers. 

(b)  Transitional  rules. 

(1)  Time  for  filing  request  for  sdiedule  of 
raling  amounts. 

(2)  Manner  of  and  time  for  making 
contributions  to  a  nuclear  decommissioning 
fund 

(3)  Manner  of  and  time  for  making  election. 

(4)  Determination  of  cost  of  service 
limitation. 

(5)  Assumptions  and  determinations  to  be 
used  in  determining  raling  smouints. 

(6)  Exception  to  level  funding  limitation. 

(7)  Determination  of  qualifying  percentage. 

(8)  Limitation  on  payments  to  a  nuclear 
decommissioning  fund. 

(9)  Denial  of  interest  on  overpayment 

(10)  Determination  of  addition  to  tax  for 
failure  to  pay  estimated  tax. 

S1.468A-1 


(a)  Introduction.  Section  468A 
provides  an  elective  metiiod  for  taking 
into  account  nuclear  decommissioning 
costs  for  Federal  income  tax  purposes. 
In  general,  an  eligible  taxpayer  that 
elects  die  appUcation  of  section  468A 
pursuant  to  the  ndes  contained  in 
9  l.4e8A-7  is  allowed  a  deduction  (as 
determined  under  (.1.46BA-2]  for  the 
taxable  year  in  which  the  taxpayer 
makes  a  cash  payment  to  a  nuclear 
decommissioning  fund.  Taxpayers  using 


an  accrual  method  of  accounting  that  do 
not  elect  the  application  of  section  468A 
are  not  allowed  a  deduction  for  nuclear 
decommissioning  costs  prior  to  the 
taxable  year  in  which  economic 
performance  occurs  with  respect  to  such 
costs  (see  section  461(h)). 

(b)  Definitions.  The  following  terms 
are  defined  for  purposes  of  5S  1.468A-1 
through  1.468A-5. 1.468A-7  and  1.488A- 
8: 

(1)  The  term  "eligible  taxpayer" 
means  any  taxpayer  that  possesses  a 
qualifying  interest  in  a  nuclear  power 
plant  (including  a  nuclear  power  plant 
that  is  under  construction). 

(2)  The  term  "qualifying  interest" 
means — 

(i)  A  direct  ownership  interest;  and 
(ii)  A  leasehold  interest  in  any  portion 
of  a  nuclear  power  plant  if — 

(A)  The  holder  of  the  leasehold 
interest  is  subject  to  the  jurisdiction  of  a 
public  utility  commission  with  respect  to 
such  portion  of  the  nuclear  power  plant; 

(B)  The  holder  of  the  leasehold 
interest  is  primarily  liable  imder  Federal 
or  State  law  for  decommissioning  such 
portion  of  the  nuclear  power  plant;  and 

(C)  No  other  person  establishes  a 
nuclear  decommissioning  fund  with 
respect  to  such  portion  of  the  nuclear 
power  plant. 

A  direct  ownership  interest  includes  an 
interest  held  as  a  tenant  in  common  or 
joint  tenant,  but  does  not  include  stock 
in  a  corporation  that  owns  a  nuclear 
power  plant  or  an  interest  in  a 
partnership  that  owns  a  nuclear  power 
plant.  Thus,  in  the  case  of  a  partnership 
that  owns  a  nuclear  power  plant,  the 
election  under  section  468A  must  be 
made  by  the  partnership  and  not  by  the 
partners.  In  the  case  of  an 
imincorporated  organization  described 
in  S  1.761-2(a)(3)  tiiat  elects  under 
section  761(a)  to  be  excluded  ht>m  Uie 
application  of  subchapter  K.  each 
taxpayer  that  is  a  co^wner  of  the 
nuclear  power  plant  is  eligible  to  make  a 
separate  election  under  section  468A. 

(3)  The  term  "nuclear 
decommissioning  fund"  means  a  fund 
that  satisfies  the  requhements  of 

8  1.488A.-8. 

(4)  The  term  "nuclear  power  plant" 
meaiu  any  nuclear  power  reactor  that  is 
used  predomhianUy  in  the  trade  or 
business  of  the  furnishing  or  sale  of 
electric  energy,  if  Uie  rates  for  such 
furnishing  or  sale,  as  the  case  may  be. 
have  been  established  or  approved  by  a 
public  utility  commission.  Each  unit  [i.e.. 
nuclear  reactor)  located  on  a  multi-imit 
site  is  a  separate  nuclear  power  plant 

(5)  The  tenn  "nuclear 
decommissioning  costs"  or 
"decommissioning  costs"  means  all 


otherwise  deductible  expenses  to  be 
incurred  in  connection  with  the 
entombment  decontamination, 
dismanUement  removal  and  disposal  of 
the  structures,  systems  and  components 
of  a  nuclear  power  plant  that  has 
permanentiy  ceased  the  production  of 
electric  energy.  Such  term  includes  all 
otherwise  deductible  expenses  to  be 
incurred  in  connection  with  the 
preparation  for  decommissioning,  such 
as  engineering  and  other  planning 
expenses,  and  all  otherwise  deductible 
expenses  to  be  inciured  with  respect  to 
the  plant  after  the  actual 
decommissioning  occurs,  such  as 
physical  security  and  radiation 
monitoring  expenses.  Such  term  does 
not  include  otherwise  deductible 
expenses  to  be  incurred  in  connection 
with  the  disposal  of  spent  nuclear  fuel 
under  the  Nuclear  Waste  Policy  Act  of 
1982  (Pub.  L  97-425).  An  expense  is 
otherwise  deductible  for  purposes  of  this 
paragraph  (b)(5)  if  it  would  be 
deductible  under  chapter  1  of  the 
Internal  Revenue  Code  without  regard  to 
section  280B. 

(6)  The  term  "pubUc  utility 
commission"  means  any  State  or 
political  subdivision  thereof,  any 
agency,  instrumentality  or  judicial  body 
of  the  United  States,  or  any  judicial 
body,  commission  or  other  similar  body 
of  the  District  of  Columbia  or  of  any 
State  or  any  poUtical  subdivision  thereof 
that  establishes  or  approves  rates  for 
the  furnishing  or  sale  of  electric  energy. 

(7)  The  term  "ratemaking  proceeding" 
means  any  proceeding  before  a  public 
utility  commission  in  which  rates  for  the 
furnishing  or  sale  ol  electric  energy  are 
established  or  approved.  Such  term 
includes  a  generic  proceeding  that 
applies  to  two  or  more  taxpayers  that 
are  subject  to  the  jurisdiction  of  a  single 
public  utility  commission. 

(c)  Special  rules  applicable  to  certain 
experimental  nuclear  facilities.  (1)  The 
owner  of  a  qualifying  interest  in  an 
experimental  nuclear  facility  possesses 
a  quaUfying  interest  in  a  nuclear  power 
plant  for  purposes  of  paragraph  (b)  of 
diis  section  if— 

(i)  Such  person  is  engaged  in  the  trade 
or  business  of  the  fiunishing  or  sale  of 
electric  energy; 

(ii)  The  rates  charged  for  electric 
energy  furnished  or  sold  by  such  person 
are  estabUshed  or  approved  by  a  public 
utility  commission;  and 

(iii)  The  cost  of  decommissioning  the 
facility  is  included  in  the  cost  of  service 
of  such  person. 

(2)  An  owner  of  stock  in  a  corporation 
that  owns  an  experimental  nuclear 
fadUty  possesses  a  quaUfying  interest  in 
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a  nuclear  power  plant  for  purposes  of 
paragraph  (bXl)  of  this  section  if — i 

(i)  Such  stockholder  satisfies  the 
conditions  of  paragraph  [c)(l)  (i)  throu^ 
(iii)  of  this  section;  and 

(ii]  The  corporation  that  directly  owns 
the  facility  is  not  engaged  in  the  trade  or 
business  of  the  furnishing  or  sale  of 
electric  energy. 

(3)  For  purposes  of  this  paragraph  (c). 
an  experimental  nuclear  facility  is  a 
nuclear  power  reactor  that  is  used 
predominantly  for  the  purpose  of 
conducting  experimentation  and 
research. 

§  1.46SA-2    TMstnisnt  o(  •todhiQ 
taxpayer. 

(a)  In  general.  An  eligible  taxpay^ 
that  elects  the  application  of  section 
468A  pursuant  to  the  rules  contained  in 
S  1.468A-7  (an  "electing  taxpayer"]  is 
allowed  ■  deduction  for  the  taxable  year 
in  which  the  taxpayer  makes  a  cash 
payment  (or  is  deemed  to  make  a  cash 
payment  as  provided  in  paragraph  (c)  of 
this  section  )  to  a  nuclear 
decommissioning  fund.  The  amount  of 
the  deduction  for  any  taxable  year 
equals  the  total  amount  of  cash       ! 
payments  made  (or  deemed  made)  by 
the  electing  taxpayer  to  a  nuclear 
decommissioning  fund  (or  nuclear 
decommissioning  funds)  during  such 
taxable  year.  A  payment  may  not  be 
made  (or  deemed  made)  to  a  noclear 
decommissioning  fund  before  the  first 
taxable  year  in  which  all  of  the       i 
following  conditions  are  satisfied: 

(1)  The  construction  of  the  nuclear 
power  plant  to  which  the  nuclear 
decommissioning  fund  relates  has  I 
coounenced. 

(2)  Nuclear  decommissioaing  coats  of 
the  nuclear  power  plant  to  which  the 
nuclear  decommissioning  fund  relates 
are  included  in  the  taxpayer's  coat  of 
service  for  ratemaking  purposes  (see 
paragraph  (b)  of  this  section). 

(3)  A  ruling  amount  is  applicable  to 
the  nuclear  decommittiooing  fimd  [see 
S  1.468A-3). 

(b)  Limitation  on  payments  to  a 
nuclear  decommissioning  fund—^]  In 
general.  For  purposes  of  paragraph  (a)  of 
this  section,  the  maximum  amount  of 
cash  payments  made  (or  deemed  made) 
to  a  nuclear  decommissioning  fund 
during  any  taxable  year  shall  not  exceed 
the  lesser  of:  . 

(i)  The  cost  of  service  amount     ' 
applicable  to  the  nuclear 
decommissioning  fund  for  sach  taxaMe 
year  (as  defined  in  paragraph  (b)(^  of 
this  section):  or 

(ii)  The  ruling  amount  applicable  to 
the  nuclear  decommissioning  fund  for 
such  taxable  year  (as  deter^ned  under 
Sl.4e&A-3). 


If  the  amount  of  cash  payments  made 
(or  deemed  made)  to  a  nuclear 
decommissioning  fund  during  any 
taxable  year  exceeds  the  limitatimi  of 
this  paragraph  (bKl).  the  exceaa  is  not 
deductiUe  by  the  elating  taxpayer.  In 
addition,  see  paragraph  (c)  of  %  1.46aA-5 
for  rules  which  provide  that  the  Internal 
Revenue  Service  may  disqualify  a 
nuclear  decommisaioning  fund  if  the 
amount  of  cash  payments  made  (or 
deemed  made)  to  a  nuclear 
decommissitMiing  fund  during  any 
taxable  year  exceeds  the  limitation  of 
this  paragraph  (b)(1). 

(2)  Cost  of  service  amount  (i)  For 
purposes  of  section  468A  and  the 
regulations  thereunder,  the  "cost  of 
service  amount  applicable  to  a  nuclear 
decommissioning  fund  for  a  taxable 
year"  is  the  amount  of  decommissioning 
costs  included  in  the  electing  taxpayer's 
cost  of  service  for  ratemaking  purposes 
for  such  taxable  year.  Decommissioning 
costs  are  included  in  cost  of  service  for  a 
taxable  year  only  to  the  extent  such 
costs  are  directly  or  indirectly  charged 
to  customers  of  the  taxpayer  by  reason 
of  electric  energy  consumed  during  such 
taxable  year  or  are  otherwise  required 
to  be  included  in  the  taxpayer's  income 
under  section  88  and  the  regulations 
thereunder. 

(ii)  Except  as  otherwise  provided  in 
para^lrfi  (b)(4)(i)  of  {  1.468A-6 
(relating  to  a  special  transitional  nrie), 
decommissioning  costs  shall  generally 
not  be  considered  included  in  cost  of 
service  for  purposes  of  this  section 
unless — 

(A)  The  order  at  opinion  of  flie 
applicable  pnbUc  utility  commission 
identifies  the  amount  oi 
decommissioning  costs  that  is  included 
in  cost  of  service  for  ratemaking 
purposes;  or 

(B)  The  written  records  erf  die 
ratemaking  proceeding  clearly  and 
unambignmuly  indicate  ttie  amount  of 
decommissioning  costs  that  ia  inchidsd 
in  cost  of  service  for  ratemaking 
purposes. 

(iii)  Except  as  otherwise  pcovided  in 
paragraph  (f)(2)  of  this  sectioa  (rdating 
to  a  special  rule  that  appUes  to  certain 
retroactive  adjustments  to  interim  tats 
orders),  orders  or  opinions  of  s  ptd>lic 
utility  commission  that  are  issued  after 
the  close  of  any  taxable  year  shall  not 
be  considered  in  determining  die 
amount  of  decommissioning  costs 
included  in  cost  of  service  rat  such 
taxable  year. 

(iv)  If  a  taxpayer  possesses  a 
qualifying  interest  in  two  ot  more 
nuclear  power  plants  that  are  the 
subject  of  a  single  ratsaaUag 
proceeding,  the  amount  of 
decommissioning  costs  included  in  cost 


of  service  pursosnt  to  sndi  ratemaking 
proceeding  must  be  allocated  among 
such  nuclear  povver  plaata.  Such 
allocation  must  be  reasonable  and 
consistent,  and  amst  take  into  account 
the  assumptions  and  determinations,  if 
any,  used  by  the  public  utility 
commission  in  establishing  or  approving 
the  amount  of  decommissioning  costs 
included  in  cost  of  service. 

(c)  Deemed  payment  rtties.  (1)  The 
amotuit  of  any  cash  payment  made  by 
an  electing  taxpayer  to  a  nuclear 
decommissioning  fund  on  or  before  the 
15th  day  of  the  third  calendar  month 
after  the  close  of  any  taxable  year  (the 
"deemed  payment  deadline  date")  shall 
be  deemed  made  during  such  taxable 
year  if  the  electing  taxpayer  irrevocably 
designates  the  amount  as  relating  to 
such  taxable  year  on  its  timely  filed 
Federal  income  tax  return  for  such 
taxable  year  (see  paragraph  (b)(4)(iv)  of 
S  1.468A-7  for  rules  relating  to  such 
designation). 

(2)  The  amount  of  any  cash  payment 
made  by  a  customer  of  an  electing 
taxpayer  to  a  nuclear  decommissioning 
fund  of  such  electing  taxpayer  shall  be 
deemed  made  by  the  electing  taxpayer  if 
the  amount  is  included  in  the  gross 
income  of  the  electing  taxpayer  in  the 
manner  prescribed  by  section  88  and 
S  1.88-1. 

(d)  Treatment  of  distributions — (l)Ai 
general.  Except  as  otherwise  provided  in 
paragraph  (d)(2)  of  this  section,  the 
amount  of  any  actual  or  deemed 
distribution  from  a  nudeer 
deconmiissioning  fund  shall  be  included 
in  the  gross  income  of  the  electing 
taxpejper  for  the  taxable  year  in  wMdi 
the  distribution  occurs,  llie  amount  of 
any  distribution  of  property  equals  the 
fair  maricet  value  of  the  property  on  the 
date  of  the  distribution.  A  distribution 
from  a  nuclear  decommissioning  fund 
shall  include  an  expoiditare  fnm  the 
fond  or  the  use  of  the  fimd's  assets — 

(i)  To  satisfy,  in  whole  or  fai  part,  the 
liability  of  the  electing  taiqioyer  for 
deconuttlseioning  costs  of  the  nudear 
power  plant  to  wiiich  the  fimd  relates; 
and 

(ii)  To  pay  administrative  costs  and 
other  incidental  expenses  of  dM  fond. 

See  paragraphs  (c)  and  (d)  of 
§  lv«8A-5  for  rules  rdettng  to  die 
deessed  distribution  of  the  eseets  of  e 
nuclear  decommissioning  fund  ia  the 
case  of  a  disqualificatioa  or  temination 
of  dw  fund. 

(2)  Excepdont  to  inchuioa  in  grou 
/ncooie— {i)  Paymeat  of  adminiaUotive 
costs  OMtd  incidental  txpgatea.  The 
amount  of  any  paymeBt  by  a  nuclear 
decommissioning  fund  for 
administrative  costs  or  other  incidental 


expenses  of  such  fund  (as  defined  in 
paragraph  (a)(3)(iiKA)  of  1 1.488A-5) 
shall  not  be  included  in  the  gross  income 
of  the  electing  taxpayer  unless  such 
amount  is  paid  to  the  electing  taxpayer 
(in  which  case  the  amount  of  die 
payment  is  included  in  die  gross  income 
of  the  electing  taxpayer  under  section 
61). 

(ii)  Withdrawals  of  excess 
contributions.  The  amount  of  a 
withdrawal  of  an  excess  contribution 
(as  defined  in  paragraph  (c)(2)(ii)  of 
S  1.468A-5)  by  an  electing  taxpayer 
pursuant  to  the  rules  of  paragra|rf)  (c)(2) 
of  i  l.468A-<5  shall  not  be  included  in 
the  gross  income  of  the  electing 
taxpayer.  See  paragraph  (bKl)  of  diis 
section,  which  provides  that  the 
payment  of  such  amount  to  the  nuclear 
decommissioning  fund  is  not  deductible 
by  the  electing  taxpayer. 

(iii)  Actual  distributions  of  amounts 
included  in  gross  income  as  deemed 
distributions.  If  die  amount  of  a  deemed 
distribution  is  included  in  the  gross 
income  of  the  electing  taxpayer  for  the 
taxable  year  in  which  die  deemed 
distribution  occurs,  no  further  amount  is 
required  to  be  included  in  gross  income 
when  the  amount  of  the  deemed 
distribution  is  actually  distributed  by 
the  nuclear  decommissioning  fund.  The 
amount  of  a  deemed  distribution  is 
actually  distributed  by  a  nuclear 
decommissioning  fund  as  die  first  actaal 
distributions  are  made  by  the  nuclear 
decommisskming  fund  on  or  after  the 
date  of  die  deemed  distribution, 
(e)  Deduction  whm  economic 
performance  occurs.  An  electing 
taxpayer  using  an  accrual  mediod  of 
accounting  is  aikiwed  a  deduction  for 
nuclear  deoommissioning  ooets  no 
earlier  than  die  taxable  year  in  wUcfa 
economic  performance  occurs  with 
respect  to  such  costs  (see  section  461 
(h)(2)).  The  amount  of  nuclear 
decommissioning  costs  that  is 
deductible  under  this  parsgraph  (a)  Is 
determined  without  n^aid  to  section 
2608  (see  paragraph  (bK5)  of  1 1.468A- 
1).  A  deduction  is  allowed  under  ^ 
paragraph  (e)  whedier  or  not  a 
deduction  was  allowed  with  reelect  to 
such  costs  under  section  468A(a)  and 
paragraph  (a)  of  diis  section  for  an 
eariier  taxable  year  (see  paragraph 
(a)(2)  of  8  1.468A-8.  however,  for  die 
effective  date  applicable  to  this 
para^aidi  (en. 

(f)  E^ct  of  interim  rate  orders  and 
retroactive  odjustm&tts  to  such  orders- 
it)  In  general,  (i)  The  amount  of 
deconmissionhig  costs  taichided  fai  cost 
of  service  for  any  taxaUe  year  that  ends 
before  the  date  of  a  retroactive 
adjustment  to  an  interim  rate  order  or 
interim  determination  of  a  pubUc  utility 


commission  shall  include  amounts 
audiorized  pursuant  to  such  Interim  rate 
order  or  interim  determination  unless  a 
taxpayer  elects  die  application  of 
paragraph  (f)(2)  of  diis  section  for  such 
taxable  year.  For  purposes  of  this 
paragraph  (f),  a  retroactive  adjustment 
occurs  on  die  effective  date  of  die 
revised  rate  schedule  that  implements 
the  retroactive  adjustment 

(ii)  If  a  rebtiactive  adjustinent  to  an 
interim  rate  order  or  interim 
detennination  reduces  the  amount  of 
decommissioning  costs  included  in  cost 
of  service  for  one  or  more  taxable  years 
ending  before  the  date  of  the 
adjustment,  the  amount  of  such 
reduction  must  be  subtracted  from  die 
amount  of  decommissioning  costs 
included  in  cost  of  service  (as 
determined  under  paragraph  (b)(2)  of 
this  section)  for  one  or  more  taxable 
years  ending  on  or  after  the  date  of  die 
adjustment  For  diis  purpose,  the 
amount  of  such  reduction  must  be  taken 
into  account  in  the  following  manner 

(A)  If  the  retroactive  adjustinent 
reduces  the  amount  of  decommissioning 
costs  included  in  cost  of  service  for  one 
taxable  year  ending  before  the  date  of 
the  adjustment  die  total  amount  of  the 
reduction  must  be  taken  into  account  for 
the  taxable  year  that  includes  the  date 
of  the  adjustment. 

(B)  If  die  retitiactive  adjustment 
reduces  the  amount  of  decommissioning 
costs  included  in  cost  of  service  for  two 
taxable  years  ending  before  die  date  of 
die  adjustment  at  least  one-half  of  die 
total  amount  of  the  reduction  must  be 
taken  into  account  for  the  first  taxable 
year  ending  cm  or  after  die  date  of  die 
adjustment  and  the  total  amount  of  the 
reduction  must  be  taken  into  account 
over  the  first  two  taxable  years  ending 
on  or  after  die  date  of  the  adjustment 

(C)  If  die  retroactive  adjustment 
reduces  the  amount  of  decommissioning 
costs  included  in  cost  of  service  for 
diree  or  more  taxable  years  ending 
before  the  date  of  the  adjxistment  at 
least  one-third  of  the  total  amount  of  die 
reduction  must  be  taken  hito  account  for 
the  first  taxable  year  encUng  on  or  after 
the  date  of  the  adjustment  at  least  two- 
thirds  of  the  total  amount  of  the 
reduction  must  be  taken  into  account 
ovw  the  first  two  taxable  years  »ntting 
on  or  after  the  date  of  the  adjustment 
and  the  total  amount  of  the  reduction 
must  be  taken  into  account  over  the  first 
dvee  taxable  years  aiding  on  or  after 
the  date  of  the  adjustment 

(2)  Special  rule  pwfmitting  withdrawal 
of  excess  contribution  that  results  from 
retroactive  adjustment  to  interim  rate 
order,  (i)  If  a  retroactive  adjustment  that 
reduces  the  amount  of  decommissioning 
costs  included  in  cost  of  service  for  s 


taxable  year  occurs  on  or  before  the 
date  prescribed  by  law  (including 
extensions)  for  filing  the  return  of  die 
nuclear  decommissioning  fimd  for  such 
taxable  year,  a  taxpayer  may  elect  die 
application  of  this  paragraph  (f)(2)  for 
such  taxable  year  by — 

(A)  Including  in  the  amount  of 
decommissionhog  costs  included  in  cost 
of  service  for  such  taxable  year  only  die 
amount  of  decommissiiniing  costs 
authorized  for  such  taxable  year  under 
the  retroactive  adjustment  and 

(B)  Withdrawing  any  excess 
contribution  that  results  fitnn  such 
treatment  in  accordance  with  the  rules 
of  paragraph  (c)(2)  of  1 1.468A-S. 

(ii)  If  a  taxpayer  elects  the  application 
of  diis  paragraph  (f)(2)  for  any  taxable 
year,  die  retitiactive  adjustment  shall 
not  be  treated  for  purposes  of  paragraph 
(f)(l)(u)  of  this  section  as  a  reduction  in 
the  amount  of  decommissioning  costs 
included  in  cost  of  service  for  such 
taxable  year. 

(3)  Revised  schedule  of  ruling 
amounts.  If  the  rules  provided  in  this 
paragraph  (f)  result  in  a  cost  of  service 
amount  applicable  to  a  nuclear 
decommissioning  fund  for  any  taxable 
year  that  is  less  than  the  cost  of  service 
amount  applicable  to  the  nuclear 
decommissioning  fund  for  the 
immediately  preceding  taxable  year,  the 
taxpayer  must  request  a  revised 
schedule  of  ruling  amoimts  on  or  before 
the  deemed  payment  deadline  date  for 
the  taxable  year  in  which  the  retroactive 
adjustment  occurs.  The  first  taxable 
year  to  which  the  revised  schedule  of 
ruling  amount  applies  shall  be  the 
taxable  year  in  which  the  retroactive 
adjustment  occurs. 

(4)  Example.  The  following  example 
illustrates  die  application  of  die 
principles  of  this  paragraph  (f): 

Example,  (i)  X  oorporation  it  a  calendar 
year,  sccraal  method  taxpayer  ei^aged  in  the 
sala  of  electric  energy  gsneratad  by  a  nudsar 
power  plant  owned  by  X  Duftag  U88.  X  is 
autboi^ed  pursuant  to  an  interim  rata  oidsr 
issued  by  the  public  utility  coauaisaion  of 
State  A  to  collect  nuclear  decommissioning 
costs  of  tSOCUXn  per  year  begiiuung  on 
January  1, 198a  On  May  1, 19BS,  the  ptatriic 
utility  eoamissioa  of  State  A  issues  a  final 
rate  order  that  is  effective  on  fuiy  1.  mMhe 
flnal  rate  order  andiariMs  X  to  collect 
deoonaissioniag  costs  of  ttOOOOO  per  year 
and  reqnirss  X  to  rcAud  to  the  ratspeyeis  of 
State  A  excess  deconaisaioirii^  oosU  of 

t2Sa000  coUected  between  lanuaiy  1.  losa 
and  July  1,  UB2. 

(U)  If  X  elects  the  appiicatkm  of  paragraph 

(fNZ)  of  diis  sectioa  far  the  isn  taxable  year. 

included  io  oost  of  sarvioe  far  soch  taxable 
yearistSDtMmifXssadeacMBMbMtioaof 

for  die  1901  taxable  year.  X  must  withdraw 
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$100,000  from  the  nuclear  decommissioning 
fund  on  or  before  the  date  prescribed  by  law 
(including  extensions)  for  ^ling  the  return  of 
the  nuclear  decommissioning  fund  for  the 
1991  taxable  year  (see  paragraph  (c)(2)  of 
S  1.4a8A-5). 

(iii)  In  addition,  under  paragraph  (f)(l)(>]  of 
this  section,  the  amount  of  decommissioning 
costs  included  in  cost  of  service  for  the  1990 
taxable  year  is  SSOaOOO,  and.  under 
paragraph  (f)(l)(ii)  of  this  section,  the  amount 
of  decommissioning  costs  included  in  cost  of 
service  for  the  1992  taxable  year  is  $300,000. 
Because  the  cost  of  service  amount  for  the 
1991  taxable  year  ($400,000)  is  less  than  the 
cost  of  service  amount  for  the  1990  taxable 
year  ($500,000),  paragraph  (f)(3)  of  this 
section  applies  and  X  must  file  a  request  for  a 
revised  schedule  of  ruling  amounts  for  the 
period  beginning  with  the  1992  taxable  year 
on  or  before  March  15. 1993. 

(iv)  Alternatively,  if  X  does  not  elect  the 
application  of  paragraph  (f)(2)  section,  the 
amount  of  decommissioning  costs  included  in 
cost  of  service  for  the  1990  and  1991  taxable 
years  is  $500,000,  and,  under  paragraph 
(f)(l)(ii)  of  this  section,  the  amount  of 
decommissioning  costs  included  in  cost  of 
service  for  the  1992  taxable  year  may  not 
exceed  $300,000.  Because  the  cost  of  service 
amount  for  the  1992  taxable  year  is  less  than 
the  cost  of  service  amount  for  the  1991 
taxable  year,  paragraph  (f)(3)  of  this  section 
applies  and  X  must  Rle  a  request  for  a 
revised  schedule  of  ruling  amounts  for  the 
period  beginning  with  the  1992  taxable  year 
on  or  before  March  15, 1993. 

9 1.46$A-3    RuNng  amount 

(a)  In  general  (1)  Except  as  otherwise 
provided  in  paragraph  (j)  of  this  section, 
an  electing  taxpayer  is  allowed  a 
deduction  under  section  468A(a)  for  the 
taxable  year  in  which  the  taxpayer 
makes  a  cash  payment  (or  is  deemed  to 
make  a  cash  payment)  to  a  nuclear 
decommissioning  fund  only  if  the 
taxpayer  has  received  a  schedule  of 
ruling  amounts  for  the  nuclear 
decommissioning  fund  that  includes  a 
nihng  amount  for  such  taxable  year. 
Except  as  provided  in  paragraph  (a)  (4) 
or  (5)  of  this  section,  a  schedule  of  ruling 
amounts  for  a  nuclear  decommissioning 
fund  ("schedule  of  ruling  amounts")  is  a 
ruling  (within  the  meaning  of  paragraph 
(a)(2)  of  S  601.201)  specifying  the  annual 
payments  ("ruling  amounts")  that,  over 
the  taxable  years  remaining  in  the 
"funding  period"  as  of  the  date  the 
schedule  first  applies,  will  result  in  a 
projected  balance  of  the  nuclear 
decommissioning  fund  as  of  the  last  day 
of  the  funding  period  equal  to  (and  in  no 
event  greater  than)  the  "amount  of 
decommissioning  costs  allocable  to  the 
fund."  The  projected  balance  of  a 
nuclear  decommissioning  fund  as  of  the 
last  day  of  the  funding  period  shall  be 
calculated  by  taking  into  account  the 
fair  market  value  of  the  assets  of  the 
fund  as  of  the  first  day  of  the  Rrst 
taxable  year  to  which  the  schedule  of 


nding  amounts  applies  and  the 
estimated  rate  of  return  to  be  earned  by 
the  assets  of  the  fund  after  payment  of 
the  estimated  administrative  costs  and 
incidental  expenses  to  be  incurred  by 
the  fund  (as  deflned  in  paragraph 
(a)(3)(ii)(A)  of  §  1.468A-5),  including  all 
Federal,  State  and  local  income  taxes  to 
be  incurred  by  the  fund  (the  "after-tax 
rate  of  return").  See  paragraph  (c)  of  this 
section  for  a  definition  of  funding  period 
and  paragraph  (d)  of  this  section  for 
guidance  with  respect  to  the  amount  of 
decommissioning  costs  allocable  to  a 
fund. 

(2)  To  the  extent  consistent  with  the 
principles  and  provisions  of  this  section, 
each  schedule  of  ruling  amounts  shall  be 
based  on  the  reasonable  assumptions 
and  determinations  used  by  the 
applicable  public  utility  commission(s) 
in  estabUshing  or  approving  the  amount 
of  decommissioning  costs  to  be  included 
in  cost  of  service  for  ratemaking 
purposes,  taking  into  accotmt  amounts 
that  are  otherwise  required  to  be 
included  in  the  taxpayer's  income  under 
section  88  and  the  regulations 
thereunder.  Thus,  for  example,  each 
schedule  of  ruling  amounts  shall  be 
based  on  the  pubUc  utility  commission's 
reasonable  assumptions  concerning — 

(i)  The  after-tax  rate  of  return  to  be 
earned  by  the  amounts  collected  for 
decommissioning; 

(ii)  The  total  estimated  cost  of 
decommissioning  the  nuclear  power 
plant  (see  paragraph  (d)(2)  of  this 
section);  and 

(iii)  The  frequency  of  contributions  to 
a  nuclear  decommissioning  fund  for  a 
taxable  year  (e.g.,  monthly,  quarterly, 
semi-annual  or  annual  contributions). 

(3)  The  Internal  Revenue  Service  shall 
provide  a  schedule  of  ruling  amounts 
that  is  identical  to  the  schedule  of  ruling 
amounts  proposed  by  the  taxpayer  in 
connection  with  the  taxpayer's  request 
for  a  schedule  of  ruling  amounts  (see 
paragraph  (h)(2)(viii)  of  this  section),  but 
no  schedule  of  ruling  amounts  shall  be 
provided  unless  the  taxpayer's  proposed 
schedule  of  ruling  amounts  is  consistent 
with  the  principles  and  provisions  of 
this  section.  If  a  proposed  schedule  of 
ruUng  amounts  is  not  consistent  with  the 
principles  and  provisions  of  this  section, 
the  taxpayer  may  propose  an  amended 
schedule  of  ruling  amounts  that  is 
consistent  with  such  principles  and 
provisions. 

(4)  If,  in  establishing  or  approving  the 
amoimt  of  decommissioning  costs  to  be 
included  in  cost  of  service  for 
ratemaking  purposes,  the  applicable 
public  otinty  commission  uses  an 
estimated  cost  of  decommissioning  that 
is  based  on  price  levels  in  effect  at  the 
time  of  the  ratemaking  proceeding  {i.e„ 


the  public  utility  commission  does  not 
estimate  the  cost  of  decommissioning  in 
future  dollars),  the  Internal  Revenue 
Service  may,  in  its  discretion,  provide  a 
formula  or  method  for  determining  a 
schedule  of  ruling  amoimts  (rather  than 
a  schedule  specifying  a  dollar  amotuit 
for  each  taxable  year)  that  is  consistent 
with  the  principles  and  provisions  of 
this  section.  See  paragraph  (i)(l)(ii)  of 
this  section  for  a  special  rule  relating  to 
the  mandatory  review  of  niling  amoimts 
that  are  determined  pursuant  to  a 
formula  or  method. 

(5)  The  Internal  Revenue  Service  may, 
in  its  discretion,  provide  a  schedule  of 
ruling  amounts  that  is  determined  on  a 
basis  other  than  the  rules  of  paragraphs 
(a)  through  (g)  of  this  section  if — 

(i)  In  connection  with  its  request  for  a 
schedule  of  ruling  amounts,  the  taxpayer 
explains  the  need  for  special  treatment 
and  sets  forth  an  alternative  basis  for 
determining  the  schedule  of  ruling 
amounts;  and 

(ii)  The  Internal  Revenue  Service 
determines  that  special  treatment  is 
consistent  with  the  purpose  of  section 
468A. 

(b)  Level  funding  limitation.  (1) 
Except  as  otherwise  provided  in 
paragraph  (b)(4)  of  this  section  and 
paragraph  (b)(6)  of  S  1.468A-8  (relating 
to  a  special  transitional  rule),  the  ruling 
amotmt  specified  in  a  schedule  of  ruling 
amounts  for  any  taxable  year  in  the 
level  funding  limitation  period  shall  not 
be  less  than  the  ruling  amount  specified 
in  such  schedule  for  any  earlier  taxable 
year. 

(2)  For  purposes  of  this  section,  the 
level  funding  limitation  period  for  a 
nuclear  decommissioning  fund  is  the 
period  that — 

(i)  Begins  on  the  first  day  of  the  first 
taxable  year  for  which  a  deductible 
payment  is  made  (or  deemed  made)  to 
such  nuclear  decommissioning  fund  (see 
paragraph  (a)  of  \  1.468A-2  for  rules 
relaihig  to  the  first  taxable  year  for 
which  a  payment  may  be  made  (or 
deemed  made)  to  a  nuclear 
decommissioning  fund);  and 

(ii)  Ends  on  the  last  day  of  the  taxable 
year  that  includes  the  estimated  date  on 
which  the  nuclear  fwwer  plant  to  which 
the  nuclear  decommissioning  fund 
relates  will  no  longer  be  included  in  the 
taxpayer's  rate  base  for  ratemaking 
purposes  (see  paragraphs  (e)  (2)  and  (4) 
of  this  section). 

(3)  The  ruling  amount  specified  in  a 
schedule  of  rulhig  amounts  for  a  taxable 
year  after  the  end  of  the  level  funding 
limitation  period  may  be  less  than  the 
ruling  amount  specified  in  such  schedule 
for  an  earlier  taxable  year. 


(4)  Hw  ruling  amount  specified  in  a 
schedule  of  ruling  amoimts  for  the  test 
taxable  year  in  the  level  funding 
limitation  period  may  be  less  than  the 
ruling  amount  specified  in  such  schedule 
for  any  earlier  taxable  year  if  the 
applicable  public  utility  commission 
assumes  for  cost  of  service  purposes 
that  decommissioning  costs  will  be 
included  in  cost  of  service  Im  only  a 
portion  of  the  last  taxable  year  in  the 
level  funding  limitation  period.  The 
ruling  amount  for  the  last  taxable  year 
in  the  level  funding  Umitation  period, 
however,  may  not  be  less  than  the 
amount  that  bears  the  same  relationship 
to  the  ruling  amount  for  the  preceding 
taxable  year  as  the  period  for  which 
decommissioning  costs  will  be  included 
in  cost  of  service  for  such  last  taxable 
year  bears  to  one  year. 

(c)  Funding  period— {\)  General  rule. 
For  purposes  of  this  section,  the  funding 
period  for  a  nuclear  decommissioning 
fund  is  the  period  that — 

(i)  Begins  on  the  first  day  of  the  fvst 
taxable  year  for  which  a  deductible 
payment  is  made  (or  deemed  made)  to 
such  nuclear  decommissioning  fund  (see 
paragraph  (aHl)  S  1.4e8A-2  for  rules 
relating  to  the  first  taxable  year  for 
which  a  payment  may  be  made  (or 
deemed  made)  to  a  nuclear 
decommissioning  fund);  and 

(ii)  Ends  on  the  later  of— 

(A)  The  last  day  of  the  taxable  year 
that  includes  the  estimated  date  on 
which  decommissioning  costs  of  the 
nuclear  power  plant  to  which  the 
nuclear  decommissioning  fund  relates 
will  no  longer  be  included  in  the 
taxpayer's  cost  of  service  for  ratemaking 
purposes  (see  paragraph  (e)(1)  of  this 
section);  or 

(B)  The  last  day  of  the  taxable  year 
that  includes  the  estimated  date  on 
which  the  nuclear  power  ptent  to  which 
the  nuclear  decommissioning  fund 
relates  will  no  longer  be  included  in  the 
taxpayer's  rate  base  for  ratemakii^ 
purpoees  (see  paragraph  (e)(2)  of  this 
section). 

(2)  Examples.  The  following  examples 
illustrate  the  application  of  the 
principles  of  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

Oroiqpfe  ^1/ (i)  X  oonxuatian  is  ■  cdendar 
year,  aocnial  oMtiwd  takpayer  «i«^ed  in  the 
•ale  of  electric  aaetgy  jenaratad  by  poww 
planto  owned  by  X  On  March  IS,  188S.  X 
commences  the  conatmctioo  of  a  nuclear 
power  plant  in  Sute  A.  On  May  IS.  198$.  the 
public  atility  oonoiriaaiaa  of  Suie  A  isauas  a 
final  rait  onlar  for  tfia  lb«a<-]raar  period 
beginiiit  on  JaaMiy  1,  ins,  that  authoricas 
X  to  coUecl  <arwnmiiainMln$  coate  fnm 
ratepayeis  residing  in  SUte  A.  For  tba  18K 
taxable  year,  X  ia  authorized  to  ooDecl 
deconuniasioning  coats  of  tsoaooo.  and.  for 
each  Uxable  year  dating  the  ramaindar  of  the 


period  to  which  th«  rate  order  applies,  X  it 
aothorised  to  collect  decoamiissioning  costs 
in  an  amount  equal  to  106  percent  of  the 
amount  authorised  to  be  collected  for  the 
preceding  taxable  year. 

(ii)  In  detetmining  the  amount  of 
decommiasioning  coats  to  be  collected  horn 
ratepayers  resicfoig  in  State  A  the  public 
utility  commisaion  aasomea  that  (A) 
deooimniaeioning  coala  will  be  included  in 
cost  of  service  for  each  taxable  year  hi  the 
period  that  begins  with  1806  and  ends  «vith 
202S  and  (B)  deoommisaiantaig  coats  collected 
pursuant  to  subaegoent  rate  orders  will 
incraaae  ia  the  same  manner  as  amounts 
collected  ptusuant  to  the  rate  order  issued  on 
May  IS,  1985.  in  addition,  in  deteraiining  the 
rate  of  retum  to  be  earned  l>y  X  with  respect 
to  the  nuctear  power  plant  the  public  utility 
ooounission  assumes  that  the  nuclear  po%ver 
plant  will  be  included  in  rate  base  for  each 
year  in  the  period  that  begins  with  2000  and 
ends  with  202S. 

(iii)  X  requests  a  schedule  of  ruling 
amounts  in  accordance  witii  the  rules  of 
paragraph  (h)  of  this  section  for  the  period 
beginning  with  the  1995  taxable  year.  In 
determining  the  level  funding  limitation 
period  and  the  funding  period,  the  Internal 
Revenue  Service  riiall  assume  that  a 
deductible  payment  will  be  made  to  a  nudear 
decommissioning  fund  for  the  1985  taxable 
year.  Thus,  under  paragraph  (b)  of  tfiis 
section,  the  level  funding  limitation  period 
begins  on  January  1. 1995,  and  ends  on 
December  31. 2025.  Under  paragraph  (c)(1)  of 
this  section,  the  funding  period  t>egins  on 
January  1 1985,  and  ends  on  Deoambar  31, 
2025. 

(iv)  In  its  request  for  a  schedule  or  ruling 
amounts,  X  proposes  a  ruling  amount  for  each 
taxable  year  in  the  funding  period  that 
corresponds  to  the  projected  cost  of  service 
amount  for  such  taxable  year.  If  (A)  the 
assumptions  and  determinations  used  by  the 
public  utihty  commission  in  esteUishbig  the 
amount  of  decommisaioaing  ooats  to  be 
included  in  cot  t  of  aenrica  are  reaaonaUe 
and  (B)  the  amounts  ooUactad  pursuant  to  the 
proposed  schedule,  combined  with  the  after- 
Ux  earnings  on  such  aatounts.  will  result  in  a 
projected  balance  of  the  nuclear 
decommissioning  fund  as  of  December  31, 
2025.  equal  to  the  amount  of  decommissioning 
costs  allocable  to  die  fond,  thea  under 
paragraph  (aK3)  of  this  section,  eadi  ruling 
amount  in  die  initial  achedde  of  ruling 
amounts  shall  equal  tba  nling  aaMwnt 
propoaad  by  X  in  connectioB  widi  ita  vaguest 
f or  a  schadula  of  nilii^  aaMMUita.  Tkua.  the 
ruling  amount  for  the  IflBS  taxable  yaar 
would  be  SSOaooa  and  the  ruling  amount  for 
each  subsequent  taxable  yaar  ivoald  be  lOS 
percent  of  dm  ruling  amount  for  the  preceding 
taxable  year. 

BxaB»ph(2).  (i)  Aaaana  dw  same  facte  as 
in  Example  (1),  except  diat  oa  May  18, 1886, 
die  pubbc  etilHy  oomaiaaiaa  of  State  A 
issues  a  final  rate  aider  for  dw  loaryear 
period  haginniag  on  January  1. 1886.  dut 
authorizes  X  to  ooUact  rlaniiHiaaliaili^ 
coate  of  nooOOO  per  year  from  ratapayara 
residing  in  State  A  In  deteminii^  the 
amount  of  decomwissiorinf  ooste  to  be 
culteLteu  from  ratepayers  laaiding  in  Stete  A 
the  public  ntiHty  oommistion  assmnes  diat 


decommissioning  ooste  of  $800,000  will  be 
collected  for  eadh  taxable  year  in  the  p>eriod 
that  begins  with  1885  and  ends  widi  20M  and 
that  decommissioning  coste  of  $200,000  will 
be  collected  for  eadi  taxable  year  in  the 
period  diat  b^ins  with  2005  and  ends  with 
2025. 

(U)  X  requeste  a  sdiedule  of  ruling  amounts 
in  accordance  with  the  rules  of  paragraph  (h) 
of  this  section  for  the  period  l>eginning  with 
the  188S  taxat>le  year.  In  determining  the 
level  funding  limitation  period  and  the 
funding  period,  the  Internal  Revenue  Service 
shall  assume  that  a  deductible  payment  will 
be  made  to  a  nuclear  decommissioning  fund 
for  die  1885  taxable  year.  Thus,  under 
paragraph  (b)  of  this  sectioa  the  level 
funding  limitation  period  begins  on  January  1, 
198S,  and  ends  on  December  31. 202S.  Under 
paragraph  (c)(1)  of  thu  section,  the  funding 
period  begins  on  January  1. 1995,  and  ends  on 
December  31, 2025. 

(iii)  In  ite  request  for  a  schedule  of  ruling 
amounts,  X  proposes  a  ruling  amount  for  each 
taxable  year  in  the  funding  period  that 
corresponds  to  the  projected  cost  of  service 
amount  for  such  taxable  year.  A  schedule  of 
ruling  amounts  based  on  the  projected  cost  of 
service  amount  would  be  inconsistent  with 
the  level  funding  limitation  of  paragraph  (b) 
of  this  section  because  the  projected  cost  of 
service  amount  for  2005  is  less  than  the 
projected  cost  of  service  amount  for  2004. 
Consequendy,  under  paragraph  (a)(3)  of  this 
section,  no  schedule  of  ruling  amounU  ahall 
be  provided  to  X  unless  X  proposes  an 
amended  schedule  of  rtiling  amounts  that  is 
consistent  with  the  level  funding  limitaUon 
and  the  other  principles  and  provistons  of 
this  section. 

(iv)  Assume  that  X  propoaes  an  amended 
schedule  of  ruling  amounte  that  provides  for 
ruling  amounte  of  $400X100  for  each  taxable 
year  in  the  funding  period.  If  (A)  the  sdiedule 
of  niling  amounts  proposed  by  X  is  based  on 
the  reaaonable  assumptions  and 
determinations  uaed  by  die  puiilic  utility 
oommiasion  in  establishing  the  amount  of 
decommiaaianing  coste  to  be  indoded  in  cost 
of  service  and  (B)  the  amounte  collected 
pursuant  to  the  propoaad  schedule,  combined 
with  the  after-tax  earnings  on  such  amounte. 
will  result  in  a  projected  balance  of  tlie 
nuclear  decommissioning  fund  as  of 
December  31.  2025,  equal  to  the  amount  of 
decommissioning  cosU  allocable  to  the  fund, 
then,  under  paragraph  (aH3)  of  this  section, 
each  raling  amount  in  the  initial  schedule  of 
ruling  amounte  shall  equal  tlie  ruling  amount 
proposed  by  X  in  connection  with  ite  request 
for  a  schedule  of  ruling  amounte.  Thus,  the 
filling  amount  for  die  1886  taxabte  year  and 
lor  each  subsequent  taxable  year  through 

2025  wooM  be  isoaooa 

(v)  Under  section  488A(b)  and  paragraph 
(bXl)  of  1 1.4e6A-2,  the  raaximnm  amount  of 
caah  pajrmente  that  X  can  make  to  a  nuclear 
decommissioning  fund  for  any  taxable  year 
shall  not  exceed  the  leaaer  of  (A)  the  cost  of 
service  amoont  for  anch  taxable  year  or  (B) 
die  ruling  amount  for  such  taxaMe  year.  If  the 
projected  cost  of  service  amount  that  was 
auumed  in  determining  rates  under  the  rate 
order  dial  was  issued  on  May  IS,  1885.  to  the 
actual  cost  of  service  amount  for  each 
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taxable  year  in  the  funding  period  and  the 
ruling  amounts  provided  in  the  initial 
schedule  of  ruling  amounts  are  not  changed 
by  a  subsequent  schedule  of  ruling  amounts, 
then  X  would  be  allowed  to  make  a 
deductible  contribution  of  S400,000  to  a 
nuclear  decommissioning  fund  for  each 
taxable  year  in  the  period  that  begins  with 
1995  and  ends  with  2004  and  to  make  a 
deductible  contribution  of  $200,000  to  such 
nuclear  decommissioning  fund  for  each 
taxable  year  in  the  period  that  begins  with 
200S  and  ends  with  2025. 

Example  (3).  (i)  Y  corporation  is  a  calendar 
year,  accrual  method  taxpayer  engaged  in  the 
sale  of  electric  energy  generated  by  power 
plants  owned  by  Y.  On  June  1, 1990.  a  nuclear 
power  plant  owned  by  Y  began  commercial 
operations  in  State  B.  In  the  first  ratemaking 
proceeding  in  which  the  nuclear  power  plant 
was  included  in  rate  base,  the  public  utihty 
commission  of  State  B  assumed  that  the 
nuclear  power  plant  would  be  included  in 
rate  base  for  each  year  in  the  period  that 
began  with  1990  and  ended  with  2020.  In 
addition,  for  each  taxable  year  in  the  period 
that  began  with  1990  and  ended  with  2017,  Y 
made  a  deductible  contribution  of  $750,000  to 
■  nuclear  decommissioning  fund  established 
by  Y.  The  $750,000  contribution  equalled  the 
cost  of  service  amount  and  the  ruling  amount 
for  each  taxable  year  in  the  28-year  period. 

(ii)  On  August  30.  2017.  the  public  utility 
commission  of  State  B  issues  a  final  rate 
order  for  the  six-year  period  beginning  on 
January  1,  201B.  that  authorizes  Y  to  collect 
decommissioning  costs  of:  (A)  $500,000  for 
2018.  2019  and  2020:  (B)  Sl.SOaOOO  for  2021; 
(C)  $1,000,000  for  2022:  and  (D)  $750,000  for 
2023.  In  determining  the  amount  of 
decommissioning  costs  to  be  collected  from 
ratepayers  residing  in  State  B,  the  public 
utility  commission  assumes  that 
decommissioning  costs  will  no  longer  be 
included  in  cost  of  service  after  2023.  In 
addition,  in  determining  the  rate  of  return  to 
be  earned  by  Y  with  respect  to  the  nuclear 
power  plant,  the  public  utility  commission 
assumes  that  the  nuclear  power  plant  will  no 
longer  be  included  in  rate  base  after  2020. 

(iii)  Under  paragraph  (i)(l)(iii)  of  this 
section.  Y  is  required  to  request  a  revised 
schedule  of  ruUng  amounts  on  or  before 
March  15,  2019.  Assume  that  Y  makes  a 
timely  request  for  a  revised  schedule  of  ruling 
amounts  in  accordance  with  the  rules  of 
paragraph  (h)  of  this  section.  In  its  request  Y 
proposes  a  ruling  amount  for  each  taxable 
year  in  the  period  that  begins  with  2018  and 
ends  with  2023  that  corresponds  to  the 
amount  of  decommissioning  costs  to  be 
included  in  cost  of  service  under  the  rate 
order  of  August  30.  2017. 

(iv)  Under  paragraph  (b)  of  this  section,  the 
level  funding  limitation  period  begins  on 
January  1, 1990,  and  ends  on  December  31. 
2020.  Under  paragraph  (c)(1)  of  this  section, 
the  funding  period  begins  on  January  1, 1980. 
and  ends  on  December  31,  2023. 

(v)  If  (A)  the  assumptions  and 
deterrainations  used  by  the  public  utiUty 
commission  in  establishing  the  amount  of 
decommissioning  costs  to  be  included  in  cost 
of  service  are  reasonable  and  (B)  the 
projected  balance  of  the  nuclear 
decommissioning  fund  as  of  December  31. 


2023  (taking  into  account  the  fair  market 
value  of  the  assets  of  the  fund  as  of  January 
1,  2018.  and  the  estimated  after-tax  rate  of 
return  to  be  earned  by  the  assets  of  the  fund) 
will  equal  the  amount  of  decommissioning 
costs  allocable  to  the  fund,  then,  under 
paragraph  (a)(3)  of  this  section,  each  ruling 
amount  in  the  revised  schedule  of  ruling 
amounts  shall  equal  the  ruling  amount 
prbposed  by  Y  in  connection  with  its  request 
for  a  schedule  of  ruling  amounts.  Thus,  the 
ruling  amount  for  2018.  2019  and  2020  would 
be  $500,000,  the  ruling  amount  for  2021  would 
be  $1,500,000.  the  ruling  amount  for  2022 
would  be  $1,000,000  and  the  ruling  amount  for 
2023  would  be  $750,000. 

(vi)  Although  the  ruling  amount  specified  in 
the  revised  schedule  of  ruling  amounts  for 
2018.  2019  and  2020  is  less  than  a  ruling 
amount  specified  in  a  prior  schedule  of  ruling 
amounts  for  years  prior  to  2018,  the  revised 
schedule  of  ruling  amounts  is  consistent  with 
the  level  funding  limitation.  Under  paragraph 
(i)(3)  of  this  section,  a  ruling  amount  specified 
in  a  revised  schedule  of  ruling  amounts  for 
any  taxable  year  in  level  funding  limitation 
period  may  be  less  than  one  or  more  ruling 
amounts  specified  in  a  prior  schedule  of 
ruling  amounts  for  a  prior  taxable  year.  In 
addition,  although  the  ruling  amount 
specified  in  the  revised  schedule  of  ruling 
amounts  for  2022  and  2023  is  less  than  a 
ruling  amount  specified  in  such  schedule  for  a 
prior  taxable  year,  the  revised  schedule  of 
ruling  amounts  is  consistent  with  the  level 
funding  limitation  because  the  level  funding 
limitation  period  ends  on  December  31,  2020. 

(d)  Decommissioning  costs  allocable 
to  a  fund.  The  amount  of 
deconunissioning  costs  allocable  to  a 
nuclear  decommissioning  fund  is 
determined  for  purposes  of  this  section 
by  applying  the  following  rules  and 
definitions: 

(1)  General  rule.  The  amoimt  of 
decommissioning  costs  allocable  to  a 
nuclear  decommissioning  fund  is  the 
taxpayer's  share  of  the  total  estimated 
cost  of  decommissioning  the  nuclear 
power  plant  to  which  the  fund  relates, 
multiplied  by  the  qualifying  percentage. 

(2)  Total  estimated  cost  of 
decommissioning,  (i)  Except  as 
otherwise  provided  in  paragraph 
(d)(2)(ii]  of  this  section,  the  total 
estimated  cost  of  decommissioning  a 
nuclear  power  plant  is  the  reasonably 
estimated  cost  of  decommissioning  used 
by  the  applicable  public  utility 
commission  in  establishing  or  approving 
the  amount  of  decommissioning  costs  to 
be  included  in  cost  of  service  for 
ratemaking  purposes.  If,  in  establishing 
or  approving  the  amount  of 
decommissioning  costs  to  be  included  in 
cost  of  service,  the  public  utility 
commission  uses  an  estimated  cost  of 
decommissioning  that  is  equal  to  a 
generic  estimate  of  the  cost  of 
decommissioning  as  determined  by  the 
Nuclear  Regulatory  Commission  (or  an 
estimated  cost  that  is  based  on  the 


generic  estimate  adjusted  for  inflation), 
the  Internal  Revenue  Service  may,  at  its 
discretion,  accept  such  amount  as  a 
reasonable  estimate  of  the  cost  of 
decommissioning.  In  addition,  if  the 
estimated  costs  used  by  the  applicable 
public  utility  commission  are  expected 
to  be  paid  in  any  taxable  year  other 
than  the  taxable  year  that  includes  the 
last  day  of  the  fimding  period  or  the 
immediately  succeeding  taxable  year, 
such  costs  must  be  adjusted  (increased 
or  decreased,  as  the  case  may  be)  by 
discounting  or  compounding  such  costs 
at  the  after-tax  rate  of  return  from  the 
date  such  costs  are  expected  to  be  paid 
to  the  last  day  of  the  funding  period. 

(ii)  If.  in  establishing  or  approving  the 
amoimt  of  decommissioning  costs  to  be 
included  in  cost  of  service,  the 
applicable  public  utility  commission 
assmnes  a  projected  balance  of  amounts 
set  aside  for  decommissioning  (whether 
or  not  such  amounts  are  provided  by  a 
nuclear  decommissioning  fund)  that  is 
less  than  the  total  estimated  cost  of 
decommissioning  assumed  by  the  pubUc 
utility  commission,  the  total  estimated 
cost  of  decommissioning  for  purposes  of 
determining  the  schedule  of  ruling 
amoimts  shall  equal  the  projected 
balance  of  amounts  set  aside  for 
decommissioning  that  was  asstuned  by 
the  public  utiUty  commission, 

(3)  Taxpayer's  share.  The  taxpayer's 
share  of  the  total  estimated  cost  of 
decommissioning  a  nuclear  power  plant 
equals  the  total  estimated  cost  of 
decommissioning  such  nuclear  power 
plant  multipUed  by  the  percentage  of 
such  nuclear  power  plant  that  the 
qualifying  interest  of  the  taxpayer 
represents  (see  paragraph  (b)(2)  of 

S  1.468A-1  for  circumstances  in  which  a 
taxpayer  possesses  a  qualifying  interest 
in  a  nuclear  power  plant). 

(4)  Qualifying  percentage,  (i)  Except 
as  otherwise  provided  in  paragraph 
(b)(7)(iii)  of  S  1.468A-6  (relating  to  a 
special  transitional  rule),  the  qualifying 
percentage  for  any  nuclear 
decommissioning  fund  is  equal  to  the 
fraction,  the  numerator  of  which  is  the 
number  of  taxable  years  in  the 
estimated  period  for  which  the  nuclear 
decommissioning  fund  is  to  be  in  effect 
and  the  denominator  of  which  is  the 
ntmnber  of  taxable  years  in  the 
estimated  useful  life  of  the  applicable 
nuclear  power  plant. 

(ii)  Except  as  otherwise  provided  in 
paragraph  (b)(7)  (i)  of  (ii)  of  i  1.468A-8 
(relating  to  special  transitional  rales), 
the  estimated  period  for  which  a  nuclear 
decommissioning  fund  is  to  be  in 
effect — 

(A)  Begins  on  the  later  of— 


[1]  The  first  day  of  the  first  taxable 
year  for  which  a  deductible  payment  is 
made  (or  deemed  made)  to  such  nuclear 
decommissioning  fimd;  or 

(2)  The  first  day  of  the  taxable  year 
that  includes  the  date  the  nuclear  power 
plant  to  which  such  nuclear 
decommissioning  fund  relates  begins 
commercial  operations;  and 

(B)  Ends  on  the  last  day  of  the  taxable 
year  that  includes  the  estimated  date  on 
which  the  nuclear  power  plant  to  which 
such  nuclear  decommissioning  fimd 
relates  will  no  longer  be  included  in  the 
taxpayer's  rate  base  for  ratemaking 
purposes  (see  paragraph  (e)  (3)  and  (4) 
of  this  section). 

(iii)  Except  as  otherwise  provided  in 
paragraph  (b)(7)(ii)  of  §  1.468A-8 
(relating  to  a  special  transitional  rule), 
the  estimated  useful  life  of  a  nuclear 
power  plant. 

(A)  ^gins  on  the  Hrst  day  of  the 
taxable  year  that  includes  the  date  that 
the  nuclear  power  plant  begins 
commercial  operations;  and 

(B)  Ends  on  the  last  day  of  the  taxable 
year  that  includes  the  estimated  date  on 
which  the  nuclear  power  plant  will  no 
longer  be  included  in  the  taxpayer's  rate 
base  for  ratemaking  purposes  (see 
paragraph  (e)  (3)  and  (4)  of  this  section). 

(e)  Determination  of  estimated  dates. 
(1)  For  purposes  of  paragraph 
(c)(l)(ii)(A)  of  this  section  (relating  to 
the  funding  period),  the  estimated  date 
on  which  decommissioning  costs  of  the 
nuclear  power  plant  to  which  the 
nuclear  decommissioning  fund  relates 
will  no  longer  be  included  in  the 
taxpayer's  cost  of  service  for  ratemaking 
purposes  is  determined  under  the 
ratemaking  assumptions  that  were  used 
to  determine  the  last  rates  (whether 
interim  or  final)  that  were  established  or 
approved  by  the  applicable  public  utility 
commission  prior  to  the  filing  of  the 
current  request  for  a  schedule  of  ruling 
amounts. 

(2)  For  purposes  of  paragraphs 
(b)(2)(ii)  and  (c)(l)(ii)(B)  of  this  section 
(relating  to  the  level  funding  limitation 
period  and  the  funding  period),  the 
estimated  date  on  which  the  nuclear 
power  plant  to  which  the  nuclear 
decommissioning  fund  relates  will  no 
longer  be  included  in  the  taxpayer's  rate 
base  for  ratemaking  purposes  is 
determined  under  the  ratemaking 
assumptions  that  were  used  to 
determine  the  last  rates  (whether 
interim  or  final)  that  were  established  or 
approved  by  the  applicable  public  utility 
commission  prior  to  the  filing  of  the 
current  request  for  a  schedule  of  ruling 
amounts. 

(3)  For  purposes  of  paragraph  (d)(4) 
(ii)(B)  and  (iii)(B)  of  this  section  (relating 
to  the  qualifying  percentage),  the 


estimated  date  on  which  the  nuclear 
power  plant  to  which  the  nuclear 
decommissioning  fund  relates  will  no 
longer  be  included  in  the  taxpayer's  rate 
base  for  ratemaking  purposes  is 
determined  under  the  ratemaking 
assumptions  used  by  the  applicable 
public  utility  commission  in  establishing 
or  approving  rates  during  the  first 
ratemaking  proceeding  in  which  the 
nuclear  power  plant  was  included  in  the 
taxpayer's  rate  base. 

(4)  For  purposes  of  this  section,  in  tiie 
case  of  a  taxpayer  whose  interest  in  the 
nuclear  power  plant  is  described  in 
paragraph  (b)(2)(ii)  of  S  1.468A-1.  the 
date  corresponding  to  "the  estimated 
date  on  which  the  nuclear  power  plant 
to  which  the  nuclear  decommissioning 
fund  relates  will  no  longer  be  included 
in  the  taxpayer's  rate  base"  will  be 
determined  upon  the  basis  of  all  the 
facts  and  circumstances  in  a  manner 
consistent  with  the  provisions  of  this 
section  and  section  468A  of  the  Code. 

(f)  Special  rules  in  the  case  of  rates 
established  or  approved  by  two  or  more 
public  utility  commissions.  If  two  or 
more  public  utility  commissions 
establish  or  approve  rates  for  electric 
energy  generated  by  a  single  nuclear 
power  plant  the  following  rules  shall 
apply  in  determining  tiie  schedule  of 
ruling  amounts  for  the  nuclear 
decommissioning  fund  that  relates  to 
such  nuclear  power  plant. 

(1)  A  schedule  of  ruling  amounts  shall 
be  separately  determined  pursuant  to 
the  niles  of  paragraphs  (a)  tiirough  (e)  of 
this  section  for  each  public  utility 
commission  that  has  determined  the 
amount  of  decommissioning  costs  to  be 
included  in  cost  of  service  for 
ratemaking  purposes  with  respect  to 
such  nuclear  power  plant  (see  paragraph 
(g)  of  this  section). 

(2)  The  separate  determination  with 
respect  to  a  public  utility  commission 
shall  be  based  on  the  reasonable 
assumptions  and  determinations  used 
by  such  public  utility  commission  and 
shall  take  into  account  only  that  portion 
of  the  total  estimated  cost  of 
decommissioning  the  nuclear  power 
plant  that  is  property  allocable  to  the 
ratepayers  whose  rates  are  established 
or  approved  by  such  public  utility 
commission. 

(3)  The  ruling  amount  applicable  to 
the  nuclear  decommissioning  fund  for 
any  taxable  year  is  the  sum  of  the  ruling 
amounts  for  such  taxable  year 
determined  under  the  separate 
schedules  of  raling  amounts. 

(4)  The  schedule  of  ruling  amounts  for 
the  nuclear  decommissioning  fund  is  the 
schedule  of  the  ruling  amounts 
determined  under  paragraph  (f)(3)  of  this 
section. 


(g)  Requirement  of  determination  by 
public  utility  commission  of 
decommissioning  costs  to  be  included  in 
cost  of  service.  The  Internal  Revenue 
Service  shall  not  provide  a  taxpayer 
with  a  schedule  of  ruling  amounts  for 
any  nuclear  decommissioning  fund 
unless  a  public  utility  commission  that 
establishes  or  approves  rates  for  electric 
energy  generated  by  the  nuclear  power 
plant  to  which  the  nuclear 
decommissioning  fund  relates  has — 

(1)  Determined  the  amount  of 
decommissioning  costs  of  such  nuclear 
power  plant  to  be  included  in  the 
taxpayer's  cost  of  service  for  ratemaking 
purposes;  and 

(2)  Disclosed  the  after-tax  return  and 
any  other  assumption  and 
determinations  used  in  establshing  or 
approving  such  amount  for  any  taxable 
year  beginning  on  or  after  January  1. 
1987. 

(h)  Manner  of  requesting  schedule  of 
ruling  amounts — (1)  In  general,  (i)  In 
order  to  receive  a  ruling  amount  for  any 
taxable  year,  a  taxpayer  must  file  a 
request  for  a  schedule  of  ruling  amounts 
that  complies  with  the  requirements  of 
this  paragraph  (h],  the  applicable 
procedural  rules  set  forth  in  paragraph 
(e)  of  5  601.201  (Statement  of  Procedural 
Rules)  and  the  requirements  of  any 
applicable  revenue  procedure  that  is  in 
effect  on  the  date  the  request  is  filed. 

(ii)  A  separate  request  for  a  schedule 
of  ruling  amounts  is  required  for  each 
nuclear  decommissioning  fund 
established  by  a  taxpayer  (see 
paragraph  (a)  of  S  1.468A-5  for  rules 
relating  to  the  number  of  nuclear 
decommissioning  funds  that  a  taxpayer 
can  establish). 

(iii)  A  request  for  a  schedule  of  ruling 
amounts  must  not  contain  a  request  for 
a  ruling  on  any  other  issue,  whether  the 
issue  involves  section  468A  or  another 
section  of  the  Internal  Revenue  Code. 

(iv)  In  the  case  of  an  affiliated  group 
of  corporations  that  join  in  the  filing  of  a 
consolidated  return,  the  common  parent 
of  the  group  may  request  a  schedule  of 
ruling  amounts  for  each  member  of  the 
group  that  possesses  a  qualifying 
interest  in  the  same  nuclear  power  plant 
by  filing  a  single  submission  with  the 
Internal  Revenue  Service. 

(v)  A  request  for  a  schedule  of  ruling 
amounts  must  be  mailed  or  delivered  to 
the  Internal  Revenue  Service,  Associate 
Chief  Counsel  (Technical).  Attention 
CC:C:2:6. 1111  Constihition  Avenue. 
NW.,  Washington,  DC  20224. 

(vi)  Except  as  otherwise  provided  in 
paragraph  (b)(1)  of  §  1.468A-6,  the 
Internal  Revenue  Service  shall  not 
provide  or  revise  a  ruling  amount 
applicable  to  a  taxable  year  in  response 
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to  a  request  for  a  schedule  of  ruling 
amounts  that  is  filed  after  the  deemed 
payment  deadline  date  (at  defined  in 
paragraph  (c)(1)  of  S  1.468A-2)  for  such 
taxable  year.  In  determining  the  date 
when  a  request  is  filed,  the  principles  of 
sections  7502  and  7503  shall  apply. 

(vii)  Except  as  provided  in  paragraph 
(h)(l)(viii)  of  this  section,  a  request  for  a 
schedule  of  ruling  amounts  shall  be 
considered  filed  only  if  such  request 
complies  substantially  with  the 
requirements  of  this  paragraph  (h). 

(viii)  If  a  request  does  not  comply 
substantially  with  the  requirements  of 
this  para^aph  (h),  the  Internal  Revenue 
Service  shall  notify  the  taxpayer  of  this 
fact.  If  the  information  or  materials 
necessary  to  comply  substantially  with 
the  requirements  of  this  paragraph  (h) 
are  provided  to  the  Internal  Revenue 
Service  within  60  days  after  such 
notification,  the  request  shall  be 
considered  filed  on  the  date  of  original 
submission.  If  the  information  or 
materials  necessary  to  comply 
substantially  with  the  requirements  of 
this  paragraph  (h)  are  not  provided 
within  60  days  after  such  notification, 
the  request  shall  be  considered  filed  on 
the  date  that  all  information  or  materials 
necessary  to  comply  substantially  with 
the  requirements  of  this  paragraph  (h) 
are  provided. 

(2)  Information  required.  A  request  for 
a  schedule  of  ruling  amounts  must 
contain  the  following  information: 

(i)  The  taxpayer's  name,  address  and 
taxpayer  identification  number. 

(ii)  Whether  the  request  is  for  an 
initial  schedule  of  ruling  amounts,  a 
mandatory  review  of  the  schedule  of 
ruling  amounts  (see  paragraph  (i)(l]  of 
this  section)  or  an  elective  review  of  the 
schedule  of  ruling  amounts  (see 
paragraph  (i)(2}  of  this  section). 

(iii)  The  name  and  location  of  the 
nuclear  power  plant  with  respect  to 
which  a  schedule  of  ruling  amounts  is 
requested. 

(iv)  A  description  of  the  taxpayer's 
qualifying  interest  in  the  nuclear  power 
plant  and  the  percentage  of  such  nuclear 
power  plant  that  the  qualifying  interest 
of  the  taxpayer  represents. 

(v)  An  identification  of  each  public 
utility  commission  that  establishes  or 
approves  rates  for  the  furnishing  or  sale 
by  the  taxpayer  of  electric  energy 
generated  by  the  nuclear  power  plant, 
and,  for  each  public  utiUty  commission 
identified — 

(A)  Whether  the  public  utility 
commission  has  determined  the  amount 
of  decommissioning  costs  to  be  included 
in  the  taxpayer's  cost  of  service  for 
ratemaking  piuposes;  and 

(B)  Whedier  a  proceeding  is  pending 
before  the  public  utility  commission  that 


may  result  in  an  increase  or  decrease  in 
the  amount  of  decommissioning  costs  to 
be  included  in  cost  of  service. 

(vi)  For  each  public  utility  commission 
that  has  determined  the  amount  of 
decommissioning  costs  to  be  included  in 
the  taxpayer's  cost  of  service  for 
ratemaking  piuposes — 

(A)  The  amount  of  decommissioning 
costs  that  are  to  be  included  in  the 
taxpayer's  cost  of  service  for  each 
taxable  year  under  the  current 
determination  and  amounts  that 
otherwise  are  required  to  be  included  in 
the  taxpayer's  income  under  section  88 
and  the  regxilations  thereunder 

(B)  A  description  of  the  assumptions, 
estimates  and  other  factors  that  were 
used  in  determining  the  amounts 
described  in  paragraph  (h)(2)(vi)(A)  of 
this  section,  including  each  of  the 
following  if  applicable — 

[1]  A  description  of  the  proposed 
method  of  decommissioning  die  nuclear 
power  plant  (for  example,  prompt 
removal/dismantlement,  safe  storage 
entombment  with  delayed 
dismantlement,  or  safe  storage 
mothballing  with  delayed 
dismantlement); 

[2]  The  estimated  year  in  which 
substantial  decommissioning  costs  will 
first  be  incurred; 

[3)  The  estimated  year  in  which  the 
decommissioning  of  the  nuclear  power 
plant  will  be  substantially  complete  (see 
paragraph  (d)(2)  of  i  1.468A-5  for  a 
definition  of  substantial  completion  <rf 
decommissioning); 

[4]  The  total  estimated  cost  of 
decommissioning  expressed  in  current 
dollars  [i.e.,  based  on  price  levels  in 
effect  at  the  time  of  the  current 
determination); 

(5)  The  total  estimated  cost  of 
decommissioning  expressed  in  future 
dollars  [i.e.,  based  on  anticipated  price 
levels  when  expenses  are  expected  to 
be  paid); 

(6)  For  each  taxable  year  in  the  period 
that  begins  with  the  year  specified  in 
paragraph  (h)(2)(vi)(B)(2)  of  this  section 
("the  estimated  year  in  which 
substantial  decommissioning  costs  will 
first  be  incurred")  and  ends  with  the 
year  specified  in  paragraph 
(h)(2)(vi)(BKd)  of  this  section  ("the 
estimated  year  in  which  the  estimated 
year  in  which  the  decommissioning  of 
the  nuclear  power  plant  will  be 
substantially  complete"),  the  estimated 
cost  of  decommissioning  expressed  in 
future  dollars; 

(7)  A  description  of  the  methodology 
used  in  converting  the  estimated  cost  of 
decommissioning  expressed  in  current 
dollars  to  the  estimated  cost  of 
decommissioning  expressed  in  future 
dollars; 


(^  The  assumed  after-tax  rate  of 
retirni  to  be  earned  by  the  amounts 
collected  for  decommissioning  (if  two  or 
more  after-tax  rates  of  return  are 
assumed  by  the  public  utility 
commission,  eadi  assumed  after-tax 
rate  of  return  and  the  amounts  collected 
for  decommissioning  to  which  each 
assumed  after-tax  rate  of  return 
applies): 

[9]  The  proposed  period  over  which 
decommissioning  costs  will  be  included 
in  the  cost  of  service  of  the  taxpayer  and 
the  projected  amount  that  will  be 
included  in  cost  of  service  for  each 
taxable  year  in  the  proposed  period: 

[10]  The  estimated  date  on  which  the 
nuclear  power  plant  will  no  longer  be 
included  in  the  taxpayer's  rate  base  for 
ratemaking  purposes  as  determined 
under  the  ratemaking  assumptions  that 
were  used  to  determine  the  last  rates 
(whether  interim  or  final)  that  were 
estabUshed  or  approved  by  the 
applicable  public  utility  commission 
prior  to  the  filing  of  die  current  request 
for  a  schedule  of  ruling  amounts  (or  a 
corresponding  date  in  the  case  of  a 
taxpayer  whose  interest  in  the  nuclear 
power  plant  is  described  in  paragraph 
(bK2)(ii]  of  1 1.468A-1;  see  paragraph 
(e)(4)  of  dds  section);  and 

[11]  The  estimated  date  on  which  the 
nuclear  power  plant  will  no  longer  be 
included  in  the  taxpayer's  rate  base  for 
ratemaking  purposes  as  determined 
under  the  ratemaking  assumptions  that 
were  used  by  the  applicable  public       ' 
utilify  commission  in  establishing  or 
approving  rates  during  the  first 
ratemaking  proceeding  in  which  the 
nuclear  power  plant  was  included  in  the 
taxpayer's  rate  base  (or  a  corresponding 
date  in  the  case  of  a  tajq>ayer  whose 
interest  in  the  nuclear  power  plant  is 
described  in  paragraph  (b)(2Kii)  of 
1 1.468A-1;  see  paragraph  (e)(4)  of  Uiis 
section); 

(C)  A  copy  of  such  portions  of  any 
order  or  opinion  of  the  public  utility 
commission  as  pertain  to  the 
commission's  most  recent  detennination 
of  the  amount  of  decommissioning  costs 
to  be  included  in  cost  of  service:  and 

(D)  A  copy  of  each  engineering  or  cost 
study  that  was  relied  on  or  used  by  the 
taxpayer  or  the  pabUc  utility 
commission  in  determining  the  amount 
of  decommissianing  costs  to  be  inchided 
in  dw  taiqiaycr's  cost  of  service  under 
the  current  determination. 

(vii)  For  eecfa  proceeding  pending 
bdbre  a  pubHc  utility  ctMumission  tfiat 
may  result  in  an  increase  or  decrease  in 
the  amount  of  decoimnissioning  costs  to 
be  included  in  the  taxpayer's  cost  of 
service — 


(A)  A  description  of  die  stage  of  the 
proceeding; 

(B)  The  amount  of  decommissioning 
costs  that  are  proposed  to  be  included  in 
the  taxpayer's  cost  of  service  for  each 
taxable  yean 

(C)  A  description  of  the  assumptions, 
estimates  and  other  factors  that  were 
used  in  determining  the  amount  of 
decommissioning  costs  that  are 
proposed  to  be  included  in  the 
taxpayer's  cost  of  service  for  each 
taxable  year,  including  each  of  the  items 
described  in  paragraph  (h)(2)(vi)(B)  of 
this  section  if  applicable;  and 

(D)  A  copy  of  each  engineering  or  cost 
study  that  was  relied  on  or  used  by  the 
taxpayer  or  die  public  utility 
commission  in  determining  the  amount 
of  decommissioning  costs  that  are 
proposed  to  be  included  in  the 
taxpayer's  cost  of  service. 

(viii)  A  proposed  schedule  of  ruling 
amounts  for  each  taxable  year 
remaining  in  the  funding  period  as  of  the 
date  the  schedule  of  ruling  amounts  will 
first  apply. 

(ix)  A  description  of  the  assumptions, 
estimates  and  other  factors  that  were 
used  in  determining  the  proposed 
schedule  of  ruling  amounts,  including 
each  of  the  following  if  appUcable — 

(A)  The  level  funding  Umitation  period 
(as  such  term  is  defined  in  paragraph 
(b)(2)  of  tills  section); 

(B)  The  funding  period  (as  such  term 
is  defined  in  paragraph  (c)  of  this 
section); 

(C)  The  assumed  after-tax  rate  of 
return  to  be  earned  by  the  assets  of  the 
nuclear  decommissioning  fund: 

(D)  The  fair  maricet  value  of  the  assets 
(if  any)  of  the  nuclear  decommissioning 
fund  as  of  die  first  day  of  the  first 
taxable  year  to  which  the  schedule  of 
ruling  amounts  will  apply; 

(E)  The  amount  expected  to  be  earned 
by  the  assets  of  the  nuclear 
decommissioning  fund  (based  on  the 
after-tax  rate  of  return  applicable  to  the 
fimd)  over  the  period  that  begins  on  the 
first  day  of  the  first  taxable  year  to 
which  the  schedule  of  ruling  amounts 
will  apply  and  ends  on  die  last  day  of 
the  funding  period; 

(F)  The  amount  of  decommissioning 
costs  allocable  to  the  nuclear 
decommissioning  fund  (as  determined 
under  paragraph  (d)  of  diis  section); 

(G)  The  total  estimated  cost  of 
decommissioning  (as  such  term  is 
defined  in  paragraph  (d)(2)  of  this 
section); 

(H)  The  taxpayer's  share  of  the  total 
estimated  cost  of  decommissioning  (as 
such  term  is  defined  in  paragraph  (d)(3) 
of  this  section); 


(I)  The  qualifying  percentage  (as  such 
term  is  defined  in  paragraph  (d)(4)(i)  of 
this  section); 

(I)  The  estimated  period  for  which  the 
nuclear  decommissioning  fund  is  to  be 
in  e^ect  (as  such  term  is  defined  in 
paragraph  (d)(4)(ii)  of  tiiis  section);  and 

(K)  The  estimated  useful  life  of  the 
nuclear  power  plant  (as  such  term  is 
defined  in  paragraph  (d)(4)(iii)  of  this 
section). 

(x)  If  the  request  is  for  a  revised 
schedule  of  ruling  amounts,  the  after-tax 
rate  of  return  earned  by  the  assets  of  the 
nuclear  decommissioning  fund  for  each 
taxable  year  in  the  period  that  begins 
with  the  date  of  the  inital  contribution  to 
the  fund  and  ends  with  the  first  day  of 
the  first  taxable  year  to  which  the 
revised  schedule  of  ruling  amounts 
appUes. 

(xi)  If  applicable,  an  explanation  of 
the  need  for  a  schedule  of  ruling 
amounts  determined  on  a  basis  other 
than  the  rules  of  paragraphs  (a)  through 
(g)  of  this  section  and  a  description  of  an 
alternative  basis  for  determining  a 
schedule  of  ruling  amounts  (see 
paragraph  (a)(5)  of  diis  section). 

(xii)  Any  other  information  required 
by  the  Internal  Revenue  Service  that 
may  be  necessary  or  useful  in 
determining  the  schedule  of  ruling 
amounts. 

(3)  Adminiatrative  procedures.  The 
Internal  Revenue  Service  may  prescribe 
administrative  procedures  that 
supplement  the  provisions  of  paragraph 
(h)  (1)  and  (2)  of  this  section.  In  addition, 
the  Internal  Revenue  Service  may.  in  its 
discretion,  waive  the  requirements  of 
paragraph  (h)  (1)  and  (2)  of  diis  section 
under  appropriate  circumstances. 

(i)  Review  and  revision  of  schedule  of 
ruling  amounts — (1)  Mandatory  review. 
(i)  Any  taxpayer  diat  has  obtained  a 
schedule  of  ruling  amounts  pursuant  to 
paragraph  (h)  of  this  section  must  file  a 
request  for  a  revised  schedule  of  ruling 
amounts  on  or  before  the  deemed 
payment  deadline  date  for  the  10th 
taxable  year  that  begins  after  the 
taxable  year  in  which  the  most  recent 
schedule  of  ruling  amounts  was 
received.  The  first  taxable  year  to  which 
the  revised  schedule  of  ruling  amounts 
applies  shall  be  the  10th  taxable  year 
that  begins  after  the  taxable  year  in 
which  die  most  recent  schedule  of  ruling 
amounts  was  received. 

(ii)  Any  taxpayer  that  has  obtained  a 
formula  or  method  for  determining  a 
schedule  of  ruling  amounts  (see 
paragraph  (a)(4)  of  this  section)  must  file 
a  request  for  a  revised  schedule  of  ruling 
amounts  on  or  before  the  deemed 
payment  deadline  date  for  die  5di 
taxable  year  that  begins  after  die 
taxable  year  in  whidi  the  most  recent 


formula  or  method  was  received.  The 
first  taxable  year  to  which  the  revised 
schedule  of  ruling  amounts  applies 
(whether  or  not  the  ruling  amounts 
continue  to  be  determined  pursuant  to  a 
formula  or  method)  shall  be  the  5th 
taxable  year  that  begins  after  the 
taxable  year  in  which  the  most  recent 
formula  or  method  was  received. 

(iii)  A  taxpayer  is  required  to  request 
a  revised  schedule  of  ruling  amounts  for 
a  nuclear  decommissioning  fund  If — 

(A)  Any  public  utility  commission  that 
establishes  or  approves  rates  for  the 
furnishing  or  sale  of  electric  energy 
generated  by  a  nuclear  power  plant  to 
which  the  nuclear  decommissioning 
fund  relates — 

[1]  Increases  the  proposed  period  over 
which  decommissioning  costs  of  such 
nuclear  power  plant  will  be  included  in 
cost  of  service  for  ratemaking  purposes; 

[2]  Adjusts  the  estimated  date  on 
which  such  nuclear  power  plant  will  no 
longer  be  included  in  the  taxpayer's  rate 
base  for  ratemaking  purposes;  or 

[3]  Reduces  the  amount  of 
decommissioning  costs  to  be  included  in 
cost  of  service  for  any  taxable  yean  and 

(B)  The  taxpayer's  most  recent  request 
for  a  schedule  of  ruling  amounts  did  not 
provide  notice  to  the  Lntemal  Revenue 
Service  of  such  action  by  the  public 
utility  commission. 

(iv)  If  a  taxpayer  is  required  to  request 
a  revised  schedule  of  ruling  amounts  by 
reason  of  an  action  described  in 
paragraph  (i)(l)(iii)  of  diis  section,  die 
taxpayer  must  file  the  request  for  a 
revised  schedule  of  ruling  amounts  on  or 
before  the  deemed  payment  deadline 
date  for  the  first  taxable  year  in  which 
rates  that  reflect  such  action  become 
effective.  The  first  taxable  year  to  which 
the  revised  schedule  of  ruling  amounts 
applies  shall  be  the  first  taxable  year  in 
which  such  rates  become  elective. 

(v)  A  request  for  a  schedule  of  ruling 
amounts  required  by  this  paragraph 
(i)(l)  must  bie  made  in  accordance  with 
the  rules  of  paragraph  (h)  of  this  section. 
If  a  taxpayer  does  not  properly  file  a 
request  for  a  revised  schedule  of  ruling 
amounts  by  the  date  provided  in 
paragraph  (i)(l)  (i).  (ii)  or  (iv)  of  diis 
section  (whichever  is  applicable),  the 
taxpayer's  ruling  amount  for  the  first 
taxable  year  to  which  the  revised 
schedule  of  ruling  amounts  would  have 
applied  and  for  all  succeeding  taxable 
years  until  a  new  schedule  is  obtained 
shall  be  zero,  unless,  in  its  discretion, 
the  Internal  Revenue  Service  provides 
otherwise  in  such  new  schedule  of  ruling 
amounts. 

(vi)  See  paragraph  (f)(3)  of  { 1.4e8A-2 
for  the  application  of  the  rules  in 
paragraph  (i)(l)  (iii),  (iv),  and  (v)  of  this 
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section  in  the  case  of  certain  retroactive 
adjustments  to  interim  rate  orders. 

(2)  Elective  review.  Any  taxpayer  that 
has  obtarined  a  schedule  of  ruling 
amounts  pursuant  to  paragraph  (h]  of 
this  section  can  request  a  revised 
schedule  of  ruling  amounts.  Such  a 
request  must  be  made  in  accordance 
with  the  rules  of  paragraph  (h)  of  this 
section;  thus,  the  Internal  Revenue 
Service  shall  not  provide  a  revised        I 
ruling  amount  applicable  to  a  taxable 
year  in  response  to  a  request  for  a 
schedule  of  ruling  amounts  that  is  Hied 
after  the  deemed  payment  deadline  date 
for  such  taxable  year  (see  paragraph 
(h)(l)(vi)  of  this  section). 

(3)  Determination  of  revised  schedule 
of  ruling  amounts.  A  revised  schedule  of 
ruling  amounts  for  a  nuclear 
decommissioning  fund  shall  be 
determined  imder  this  section  without 
regard  to  any  schedule  of  ruling  amounts 
for  such  nuclear  decommissioning  fund 
that  was  issued  prior  to  such  revised 
schedule.  Thus,  a  ruling  amount 
specified  in  a  revised  schedule  of  ruling 
amounts  for  any  taxable  year  in  the 
level  funding  limitation  period  can  be 
less  than  one  or  more  ruling  amounts 
specified  in  a  prior  schedule  of  ruling 
amounts  for  a  prior  taxable  year. 

(j)  Special  rule  permitting  payments  to 
a  nuclear  decommissioning  fund  before 
receipt  of  an  initial  or  revised  ruling 
amount  applicable  to  a  taxable  year.  (1) 
If  an  electing  taxpayer  has  filed  a  timely 
request  for  an  initial  or  revised  ruling 
amount  for  a  taxable  year  beginning  on 
or  after  January  1. 1967,  and  does  not 
receive  the  ruling  amount  on  or  before 
the  deemed  payment  deadline  date  for 
such  taxable  year,  the  taxpayer  may 
make  a  payment  to  a  nuclear 
decommissioning  fund  on  the  basis  of 
the  ruling  amount  proposed  in  the 
taxpayer's  request.  Thus,  under  the 
preceding  sentence,  an  electing  taxpayer 
may  make  a  payment  to  a  nuclear 
decommissioning  fund  for  such  taxable 
year  that  does  not  exceed  the  lesser  of — 

(i)  The  cost  of  service  amount 
applicable  to  the  nuclear 
decommissioning  fund  for  such  taxable 
yean  or 

(ii)  The  ruling  amount  proposed  by  the 
taxpayer  for  such  taxable  year  in  a 
timely  Hied  request  for  a  schedule  of 
ruling  amounts. 

(2)  If  an  electing  taxpayer  makes  a 
payment  to  a  nuclear  decommissioning 
fund  for  any  taxable  year  pursuant  to 
paragraph  01(1)  of  this  section  and  the 
ruling  amount  that  is  provided  by  the 
Internal  Revenue  Service  is  greater  than 
the  ruling  amount  proposed  by  the 
taxpayer  for  such  taxable  year,  the 
taxpayer  is  not  allowed  to  make  an 
additional  payment  to  the  fund  for  such 


taxable  year  after  the  deemed  payment 
deadline  date  for  such  taxable  year. 

(3)  If — (i)  An  electing  taxpayer  makes 
a  payment  to  a  nuclear 
decommissioning  fund  for  any  taxable 
year  pursuant  to  paragraph  (j)(l]  of  this 
section, 

(ii)  The  ruling  amount  that  is  provided 
by  the  Internal  Revenue  Service  is  less 
than  the  ruling  amount  proposed  by  the 
taxpayer  for  such  taxable  year,  and 

(iii)  As  a  result,  there  is  an  excess 
contribution  (as  defmed  in  paragraph 
(c)(2}(ii)  of  S  1.468A-6)  for  such  taxable 
year. 

Then  the  amount  of  the  excess 
contribution  is  not  deductible  (see 
paragraph  (b)(1)  of  \  1.468A-2)  and  must 
be  withdrawn  by  the  taxpayer  pursuant 
to  the  rules  of  paragraph  (c)(2)(i)  of 
S  1.468A-5.  Thus,  an  electing  taxpayer 
that  files  a  return  based  on  a  payment 
made  pursuant  to  paragraph  (j)(l)  of  this 
section  should  file  an  amended  return  if 
an  excess  contribution  results  when  the 
ruling  amount  is  issued  for  such  taxable 
year. 

§  1.46SA-4    Traatmant  of  nudMV 
(teconwnissioninQ  fund. 

(a)  In  general.  A  nuclear 
decommissioning  fund  is  subject  to  tax 
on  all  of  its  modified  gross  income  (as 
defined  in  paragraph  (b)  of  this  section) 
for  any  taxable  year  at  a  single  rate 
equal  to  the  maximum  rate  in  e^ect 
under  section  11(b)  (determined  without 
regard  to  any  rate  that  is  added  to  the 
otherwise  applicable  rate  in  order  to 
offset  the  effect  of  the  graduated  rate 
schedule).  Such  tax  is  in  lieu  of  any 
other  tax  that  may  be  imposed  under 
subtitle  A  of  the  Internal  Revenue  Code 
on  the  income  earned  by  the  assets  of 
the  nuclear  decommissioning  fund. 

(b)  Modified  gross  income.  For 
purposes  of  this  section,  the  term 
"modified  gross  income"  means  gross 
income  as  defined  under  section  61 
computed  with  the  following 
modifications: 

(1)  The  amount  of  any  payment  to  the 
nuclear  decommissioning  fund  with 
respect  to  which  a  deduction  is  allowed 
under  section  468A(a)  is  excluded  from 
gross  income. 

(2)  A  deduction  is  allowed  for  the 
amount  of  administrative  costs  and 
other  incidental  expenses  of  the  nuclear 
decommissioning  fund  (including  taxes. 
legal  expenses,  accounting  expenses, 
actuarial  expenses  and  trustee 
expenses,  but  not  including 
decommissioning  costs)  that  are 
otherwise  deductible  and  that  are  paid 
by  the  nuclear  decommissioning  fund  to 
any  person  other  than  the  electing 
taxpayer.  An  expense  is  otherwise 
deductible  for  purposes  of  this 


paragraph  (b)(2)  if  it  would  be 
deductible  under  chapter  1  of  the 
Internal  Revenue  Code  in  determining 
the  taxable  income  of  a  corporation.  For 
example,  because  Federal  income  taxes 
are  not  deductible  under  chapter  1  of  the 
Internal  Revenue  Code  in  determining 
the  taxable  income  of  a  corporation,  the 
tax  imposed  by  section  468A(e)(2)  and 
paragraph  (a)  of  this  section  is  not 
deductible  in  determining  the  modiHed 
gross  income  of  a  nuclear 
decommissioning  fund.  Similarly, 
because  certain  expenses  allocable  to 
tax-exempt  interest  income  are  not 
deductible  under  section  265  of  the 
Internal  Revenue  Code  in  determining 
the  taxable  income  of  a  corporation, 
such  expenses  are  not  deductible  in 
determining  the  modified  gross  income 
of  a  nuclear  decommissioning  fund. 

(3)  A  deduction  is  allowed  for  the 
amount  of  otherwise  deductible  losses 
that  are  sustained  by  the  nuclear 
decommissioning  fund  in  connection 
with  the  sale,  exchange  or 
worthlessness  of  an  investment 
described  in  paragraph  (a)(3)(i)(C)  of 
S  1.46SA-5.  A  loss  is  otherwise 
deductible  for  purposes  of  this 
paragraph  (b)(3)  if  such  a  loss  would  be 
deductible  by  a  corporation  under 
section  165  (f)  or  (g)  and  sections  1211(a) 
and  1212(a). 

(4)  A  deduction  is  allowed  for  the 
amoimt  of  an  otherwise  deductible  net 
operating  loss  of  the  nuclear 
decommissioning  fund.  For  purposes  of 
this  paragraph  (b).  the  net  operating  loss 
of  a  nuclear  decommissioning  fund  for  a 
taxable  year  is  the  amount  by  which  the 
deductions  allowable  under  paragraph 
(b)  (2)  and  (3)  of  this  section  exceed  the 
gross  income  of  the  nuclear 
decommissioning  fund  computed  tvith 
the  modification  described  in  paragraph 
(b)(1)  of  this  section.  A  net  operating 
loss  is  otherwise  deductible  for  purposes 
of  this  paragraph  (b)(4)  if  such  a  net 
operating  loss  would  be  deductible  by  a 
corporation  under  section  172(a). 

(c)  Special  rules — (1)  Period  for 
computation  of  modified  gross  income. 
The  modified  gross  income  of  a  nuclear 
decommissioning  fund  must  be 
computed  on  the  basis  of  the  taxable 
year  of  the  electing  taxpayer.  If  an 
electing  taxpayer  changes  its  taxable 
year,  each  nuclear  decommissioning 
fund  of  the  electing  taxpayer  must 
change  to  the  new  taxable  year.  See 
section  442  and  8 1.442-1  for  rules 
relating  to  the  change  to  a  new  taxable 
year. 

(2)  Cain  or  loss  upon  distribution  of 
property  by  a  fund  A  distribution  of 
property  by  a  nuclear  decommissioning 
fund  (wheUier  an  actual  distribution  or  a 


deemed  distribution)  shall  be  considered 
a  disposition  of  property  by  the  nuclear 
decommissioning  fund  for  purposes  of 
section  lOOl.  In  determining  the  amount 
of  gain  or  loss  from  such  disposition,  the 
amount  realized  by  the  nuclear 
decommissioning  fund  shall  be  the  fair 
market  value  of  the  property  on  the  date 
of  disposition. 

(3)  Denial  of  credits  against  tax.  The 
tax  imposed  on  the  mod^ed  gross 
income  of  a  nuclear  decommissioning 
fund  under  paragraph  (a)  of  this  section 
is  not  to  be  reduced  or  offset  by  any 
credits  against  tax  provided  by  part  IV 
of  subchapter  A  of  chapter  1  oif  the 
Internal  Revenue  Code  other  than  the 
credit  provided  by  section  31(c)  for 
amounts  withheld  under  section  3406 
(back-up  withholding). 

(4)  Other  corporate  taxes 
inapplicable.  Although  the  modified 
gross  income  of  a  nuclear 
decommissioning  fund  is  subject  to  tax 
at  a  rate  equal  to  the  maximum  rate  in 
effect  under  section  11(b)  (determined 
without  regard  to  any  rate  that  is  added 
to  the  otherwise  applicable  rate  in  order 
to  offset  the  effect  of  the  graduated  rate 
schedule),  a  nuclear  decommissioning 
fund  is  not  subject  to  d)e  odier  taxes 
imposed  on  cwporations  tmder  subtitle 
A  of  the  Internal  Revenue  Code.  For 
example,  a  nuclear  decommissioning 
fund  is  not  subject  to  the  alternative 
minimum  tax  hnposed  by  section  55,  the 
accumulated  earnings  tax  imposed  by 
section  531.  the  persmal  holding 
company  tax  imposed  by  section  541. 
and  the  alternative  tax  imposed  on  a 
corporation  under  section  12n(a). 

(d)  Treatment  as  corporatkm  for 
purposes  of  subtitle  P.  For  purposes  of 
snbtiUe  F  of  the  Internal  Revenue  Code 
and  the  regulations  thereunder,  a 
nuclear  decommissioning  fund  is  to  be 
treated  as  if  it  were  a  corporation  and 
the  tax  imposed  by  section  468A(eK2) 
and  paragraph  (a)  of  diis  section  is  to  be 
treated  as  a  tax  imposed  by  section  11. 
Thus,  for  example,  the  foUowing  rules 
apply: 

(1)  A  nuclear  decommissioning  fund 
must  file  a  return  with  respect  to  die  tax 
imposed  by  section  4eflA(e)(2)  and 
paragraph  (a)  of  this  section  for  each 
taxable  year  (or  portion  thereoO  that  the 
fund  is  in  existence  even  diough  no 
amount  is  included  in  the  gross  income 
of  the  fund  for  sudi  taxable  year.  The 
return  is  to  be  made  on  Form  1120-ND  in 
accordance  with  the  faistnictkms 
relatfaig  to  SDch  fonn.  For  pupoees  of 
Uiis  paragraph  (dXl).  a  nodear 
decommissioning  fiind  is  in  existence  for 
the  period  that— 

(i)  Begfais  on  die  date  that  the  first 
deifaictible  payment  is  actually  made  to 
such  nodear  decommissioning  fund;  and 


(ii)  Ends  on  the  date  of  temdnetion 
(see  paragraph  (d)  of  { 1.4fl8A-6).  the 
date  that  the  entire  fuikl  is  disqualified 
(see  paragraph  (c)  of  1 1.468A-6),  or  the 
date  that  the  electing  taxpayer  disposes 
of  its  entire  qualifyinjg  interest  hi  the 
nudear  power  plant  to  which  the 
nuclear  decommissioning  fund  relates, 
whichever  is  applicable. 

(2)  For  each  taxable  year  of  the 
nuclear  decommissioning  fund,  the 
return  described  in  paragraph  (d)(1)  of 
this  section  must  be  filed  on  or  before 
the  15th  day  of  the  third  month  following 
the  dose  of  such  taxable  year  imless  the 
nuclear  decommissioning  fund  is 
granted  an  extension  of  time  for  filing 
under  section  6081.  If  such  an  extension 
is  granted  for  any  taxable  year,  the 
return  for  such  taxable  year  must  be 
filed  on  or  before  the  extended  due  date 
for  such  taxable  year.  In  no  event  will 
the  filing  of  the  biitial  return  of  a  nudear 
decommissioning  fund  be  required 
before  January  6, 1987. 

(3)  A  nuclear  decommissioning  fund 
must  provide  its  employer  identification 
number  on  returns,  statements  and  other 
documents  as  required  by  the  forms  and 
instructions  relating  thereto.  The 
employer  identification  number  is 
obtained  by  filing  a  Form  SS-4  in 
accordance  with  the  instructions 
relating  thereto. 

(4)  A  nudear  decommissioning  fund 
must  make  payments  of  estimated  tax 
during  its  taxable  year  as  provided  hi 
section  6154(b)  if  its  estimated  tax  for 
such  taxable  year  can  reasonably  be 
expected  to  be  $40  or  more.  For 
purposes  of  section  6154  and  this 
section,  the  estimated  tax  of  a  nudear 
decommissioning  fund  for  any  taxable 
year  is  the  amount  that  the  nudear 
decommissioning  fund  estimates  as  the 
amount  of  tax  hnposed  by  section 
46aA(eH2)  and  paragraph  (a)  of  diis 
section  for  sudi  taxable  year. 

(5)  A  nudear  decommissioning  fimd 
must  deposit  all  payments  of  tax 
imposed  by  section  468A(e)(2)  and 
paragraph  (a)  of  diis  section  (faidudhig 
any  payments  of  estimated  tax)  widi  an 
authorized  government  depositary  in 
accordance  with  1 1.630Z-1. 

(6)  A  nudear  decommissioning  fund  is 
subject  to  the  addition  to  tax  hnposed 
by  sectton  8056  hi  case  of  a  failure  to 
pay  estunated  hicome  tax.  For  purposes 
of  section  6655  and  this  section— 

(i)  The  tax  widi  respect  to  whidi  die 
amount  of  the  underpayment  is 
computed  in  the  case  61  a  nudear 
deoonunissioning  fund  is  the  tax 
imposed  by  section  46eA(e)(2)  and 
paragraph  (a)  of  this  section;  and 

(ii)  A  nudear  deconunissioiiing  fund  is 
to  be  considered  a  large  coipontion 
under  section  6655(iJ  if  such  nudear 


decommissionhig  fund  had  modified 
gross  income  (as  defined  in  paragraph 
(b)  of  this  section)  of  $1,000,000  or  more 
for  any  taxable  year  during  the  testing 
period. 


fund 


91.468A-«    Nudear  < 

quaMcatton  requirsinenis;  proMbMons 

sgslnst  seW-dsalng.  dtequatflcellon  of 

"ucieef  decoewiHsslonlnj  fund;  teiinliialion 

of  fund  upon  aubetandal  oon^ileMon  of 

oecommtesionlnQ. 

(a)  Qualification  requirement»—{\]  In 
general,  (i)  A  nuclear  decommissioning 
fund  must  be  established  and 
maintained  at  all  thnes  in  the  United 
States  pursuant  to  an  arrangement  that 
qualifies  as  a  trust  under  State  law. 
Such  trust  must  be  established  for  the 
exdusive  purpose  of  providing  funds  for 
the  decommissioning  of  one  or  more 
nuclear  power  plants,  but  a  single  trust 
agreement  may  estabUsh  multiple  funds 
for  such  purpose.  Thus — 

(A)  Two  or  more  nudear 
decommissioning  funds  can  be 
established  and  maintained  pursuant  to 
a  sui^e  trust  agreement;  and 

(B)  One  or  more  funds  that  are  to  be 
used  for  the  decommissioning  of  a 
nudear  power  plant  and  tliat  do  not 
qualify  as  nudear  decommissioning 
funds  under  this  paragraph  (a) 
(nonqualified  decommissioning  funds) 
can  be  estabUshed  and  maintained 
pursuant  to  a  trust  agreement  that 
governs  one  or  more  nuclear 
decommissioning  funds. 

(ii)  A  separate  nuclear 
decommissioning  fund  is  required  for 
each  electing  taxpayer  and  for  each 
nudear  power  plant  with  respect  to 
which  an  electing  taxpayer  possesses  a 
quaUfying  interest.  The  Internal 
Revenue  Service  shall  issue  a  separate 
schedule  of  ruling  amounts  with  respect 
to  each  nudear  decommissioning  fund 
and  each  nudear  decommissioning  fund 
must  file  a  separate  income  tax  return 
even  if  other  nuclear  decommissioning 
funds  or  nonqualified  decommissioning 
funds  are  established  and  maintained 
pursuant  to  the  trust  agreement 
governing  such  fund  or  the  assets  of 
other  nuclear  decommissioning  funds  or 
nonqualified  decommissioning  funds  are 
pooled  with  the  assets  of  such  fund. 

(iii)  The  assets  of  two  or  more  nudear 
decommissioning  funds  (whether  or  not 
established  pursuant  to  a  single  trust 
agreement)  can  be  pooled  for  the 
purpose  of  investing  the  assets  in 
property  described  in  paragraph 
(a)(3)(iMC)  of  diis  section  if  and  only  if^ 

(A)  The  trustee  of  each  nudear 
decommissioning  fund  separately 
accounts  for  the  contributions,  earnings. 
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expenses,  and  distributions  of  such 
fund; 

(BJ  The  earnings  and  expenses  are 
reasonably  apportioned  among  such 
nuclear  decommissioning  funds;  and 

(C)  The  books  and  records  of  such 
funds  enable  the  internal  Revenue 
Service  to  verify  that  the  requirements 
of  section  468A  and  S  9 1.486A-1  through 
1.468A-5, 1.468A-7  and  1.468A-8  are 
satisfied  with  respect  to  each  nuclear 
decommissioning  fund. 

(iv)  The  assets  of  nonqualified 
decommissioning  funds  can  be  pooled 
with  the  assets  of  one  or  more  nuclear 
decommissioning  funds  for  the  purpose 
of  investing  the  assets  in  property 
described  in  paragraph  (a)(3)(i](C)  of 
this  section  if  and  only  if  the 
requirements  of  paragraph  (a)(l)(iii)  (A) 
and  (C)  of  this  section  are  satisfied  and 
earnings  and  expenses  are  reasonably 
apportioned  among  the  pooled  funds. 

(v)  An  electing  taxpayer  can  maintain 
only  one  nuclear  decommissioning  fund 
for  each  nuclear  power  plant  with 
respect  to  which  the  taxpayer  elects  the 
application  of  section  46i3A.  If  a  nuclear 
power  plant  is  subject  to  the  ratemaking 
jurisdiction  of  two  or  more  public  utility 
commissions  and  any  such  pubUc  utility 
conunission  requires  a  separate  fund  to 
be  maintained  for  the  beneflt  of 
ratepayers  whose  rates  are  established 
or  approved  by  the  pubUc  utility 
commission,  the  separate  funds 
maintained  for  such  plant  (whether  or 
not  established  and  maintained 
pursuant  to  a  single  trust  agreement) 
shall  be  considered  a  single  nuclear 
decommissioning  fund  for  purposes  of 
section  468A  and  S9 1.466A-1  through 
1.468A-5, 1.468A-7  and  1.468A-«.  Thus, 
for  example,  the  Internal  Revenue 
Service  shall  issue  one  schedtile  of 
ruling  amounts  with  respect  to  such 
nuclear  power  plant  (see  paragraph  (f) 
of  S  1.468A-3),  the  nuclear 
decommissioning  fund  must  file  a  single 
income  tax  return  (see  paragraph  (d)(1) 
of  S  1.468A-4],  and,  if  the  Internal 
Revenue  Service  disqualifies  the  nuclear 
decommissioning  fund,  the  assets  of 
each  separate  fund  are  treated  as 
distributed  on  the  date  of 
disquaUfication  (see  paragraph  (c)(3)  of 
this  section). 

(2)  Limitation  on  contributions. 
Except  as  otherwise  provided  in 
paragraph  (b)(2)(ii)  of  i  1.468A-8 
(relating  to  a  special  transitional  rule),  a 
nuclear  decommissioning  fund  is  not 
permitted  to  accept  any  contributions  in 
cash  or  property  other  than  cash 
payments  with  respect  to  which  a 
deduction  is  allowed  under  section 
4e8A(a]  and  paragraph  (a)  of  9 1.46aA-2. 
Thus,  for  example,  unless  the  exception 
contained  in  paragraph  (b)(2)(ii)  of 


9 1.468A-6  appUes,  securities  may  not  be 
contributed  to  a  nuclear 
decommissioning  fund  even  if  the 
taxpayer  or  a  fund  estabUshed  by  the 
taxpayer  previously  held  such  securities 
for  the  purpose  of  providing  funds  for 
the  decommissioning  of  a  nuclear  power 
plant 

(3)  Limitation  on  use  of  fund— {i]  In 
general.  The  assets  of  a  nuclear 
decommissioning  fund  are  to  be  used 
exclusively — 

(A)  To  satisfy,  in  whole  or  in  part  the 
liabiUty  of  the  electing  taxpayer  for 
decommissioning  costs  of  the  nuclear 
power  plant  to  which  the  nuclear 
decommissioning  fund  relates; 

(B)  To  pay  administrative  costs  and 
other  incidental  expenses  of  the  nuclear 
decommissioning  fund;  and 

(C)  To  the  extent  that  the  assets  of  the 
nuclear  decommissioning  fund  are  not 
currently  required  for  the  purposes 
described  in  paragraph  (a)(3](i]  (A)  or 
(B)  of  this  section,  to  invest  directly  in — 

\l)  Public  debt  securities  of  the  United 
States: 

[2]  Obligations  of  a  State  or  local 
government  that  are  not  in  default  as  to 
principal  or  interest  or 

[3)  Time  or  demand  deposits  in  a  bank 
(as  defined  in  section  581]  or  an  insured 
credit  union  (within  the  meaning  of 
section  101(6)  of  the  Federal  Credit 
Union  Act  12  U.S.C  1752(7)  (1982)), 
located  in  the  United  States. 

(ii)  Terms  defined.  The  following 
terms  are  defined  for  piuposes  of 
paragraph  (a](3)(i)  of  this  section: ' 

(A)  The  term  "administrative  costs 
and  other  incidental  expenses  of  a 
nuclear  decommissioning  fund"  means 
all  ordinary  and  necessary  expenses 
inciured  in  connection  with  the 
operation  of  the  nuclear 
decommissioning  fund.  Such  term 
includes  the  tax  imposed  by  section 
4€8A(e)(2)  and  paragraph  (a)  of 

9 1.468A-4.  any  State  or  local  tax 
imposed  on  the  income  or  the  assets  of 
the  fund,  legal  expenses,  accounting 
expenses,  actuarial  expenses  and 
trustee  expenses.  Soch  term  does  not 
include  decommissioning  costs.  Such 
term  also  does  not  include  the  excise  tax 
imposed  on  the  trustee  or  other 
disqualified  person  under  section  4951 
or  the  reimbursement  of  any  expenses 
incurred  in  connection  with  the 
assertion  of  such  tax  unless  such 
expenses  are  considered  reasonable  and 
necessary  under  section  4061(d)(2HC) 
and  it  is  determined  that  the  trustee  or 
other  disqualified  person  is  not  liable  for 
the  excise  tax 

(B)  The  term  "public  debt  securities  of 
the  United  States"  means  obligations 
that  are  taken  into  consideration  for 
purposes  of  the  public  debt  limit 


(C)  The  term  "obligations  of  a  State  or 
local  government"  means  obligations  of 
a  State  or  local  governmental  unit  the 
interest  on  which  is  exempt  from  tax 
under  section  103(a). 

(D)  The  term  "time  or  demand 
deposits"  includes  checking  accounts, 
savings  accounts,  certificates  of  deposit 
or  other  time  or  demand  deposits.  The 
term  does  not  include  common  or 
collective  trust  funds,  such  as  a  common 
trust  fund  as  defined  in  section  584. 

(b)  Prohibitions  against  self-dealing — 
(1)  In  general.  Except  as  otherwise 
provided  in  this  paragraph  (b),  the 
excise  taxes  imposed  by  section  4951 
shall  apply  to  each  act  of  self-dealing 
between  a  disqualified  person  and  a 
nuclear  decommissioning  fund. 

(2)  Self-dealing  defined.  For  purposes 
of  this  paragraph  (b),  the  term  "self- 
dealing"  means  any  act  described  in 
section  4951(d),  except — 

(i)  A  payment  by  a  nuclear 
decommissioning  fund  for  the  purpose  of 
satisfying,  in  whole  or  in  part  the 
liability  of  the  electing  taxpayer  for 
decommissioning  costs  of  the  nuclear 
power  plant  to  which  the  nuclear 
decommissioning  fund  relates; 

(ii)  A  withdrawal  of  an  excess 
contribution  by  the  electing  taxpayer 
pursuant  to  the  rules  of  paragraph  (c)(2) 
of  this  section; 

(iii)  A  withdrawal  by  the  electing 
taxpayer  of  amounts  that  have  been 
treated  as  distributed  under  paragraph 
(c)(3)  of  this  section; 

(iv)  A  payment  of  amounts  remaining 
in  a  nuclear  decommissioning  fund  to 
the  electing  taxpayer  after  the 
termination  of  such  fund  (as  determined 
under  paragraph  (d)  of  this  section): 

(v)  Any  act  described  in  section 
4951(d)(2)  (B)  or  (C):  or 

(vi)  A  payment  by  a  nuclear 
decommissioning  fund  for  the 
performance  of  trust  functions  and 
certain  general  banking  services  by  a 
bank  or  trust  company  which  is  a 
disqualified  person,  where  the  banking 
services  are  reasonable  and  necessary 
to  carry  out  the  purposes  of  the  fund,  if 
the  compensation  paid  to  the  bank  or 
trust  company,  taldng  into  account  the 
fair  interest  rate  for  &e  use  of  the  funds 
by  the  bank  or  trust  company,  for  such 
services  is  not  excessive.  The  general 
banking  services  allowed  by  tUs 
paragraph  (bH2)(vi}  are— 

(A)  Checking  accounts,  as  long  as  the 
bank  does  not  diarge  interest  on  any 
overwithdrawals, 

(B)  Savings  accounts,  as  long  as  the 
fund  may  withdraw  its  funds  on  no  more 
than  30  days'  notice  without  subjecting 
itself  to  a  loss  of  interest  on  its  money 
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for  the  time  during  which  the  money 
was  on  depiMit  and 

(C)  Safekeeping  activities.  (See 
exaa4>le  3  of  S  53.4041(d)^c)(2).) 

(3)  Disqualified  person  defined.  For 
purposes  of  this  paragraph  (b).  the  term 
"disqualified  person"  includes  each 
person  described  in  section  49Sl(e)(4) 
and  paragraph  (d)  of  i  53.4851-1. 

(c)  Disgualipcotion  of  nuclear 
decommissioning  fund—{l)  In  general. 
Except  as  othemvise  provided  in 
paragraph  (c)(2)  of  this  section,  if  at  any 
time  during  a  taxable  year  of  a  nuclear 
decommissioning  fimd — 

(i)  The  nuclear  decommissioning  fund 
does  not  satisfy  the  requirements  of 
paragraph  (a)  of  this  section,  or 

(ii)  The  nuclear  decommissioning  fund 
and  a  disquaUfied  person  engage  in  an 
act  of  self-dealing  (as  defined  hi 
paragraph  (b)(2)  of  this  section),  the 
bitemal  Revenue  Service  may,  in  its 
discretion,  disquaUfy  all  or  any  portion 
of  the  fund  as  of  the  date  that  the  fund 
does  not  satisfy  the  requirements  of 
paramph  (a)  of  this  section  or  the  date 
on  which  Ae  act  of  self-deaUng  occurs, 
whichever  is  applicable,  or  as  of  any 
subsequent  date  ("date  of 
disqualification").  The  Internal  Revenue 
Service  shall  notify  the  electing 
taxpayer  of  the  disqualification  of  a 
nuclear  decommissioning  fund  and  the 
date  of  disqualification  by  registered  or 
certified  mail  to  the  last  loiown  address 
of  the  electhig  taxpayer  (the  "notice  of 
disqualification"). 

(2)  Exception  to  disgualificaUtm—ii) 
In  general.  A  nuclear  decommissioning 
fund  will  not  be  disqualified  under 
paragraph  (c)(1)  of  tiiis  section  by 
reason  of  an  excess  contribution  or  the 
withdrawal  of  such  excess  ctmtribution 
by  an  electing  taxpayer  if  the  amount  of 
the  excess  contribution  is  withdrawn  by 
the  electing  taxpayer  on  or  before  die 
date  prescribed  by  law  (including 
extensions)  for  filing  the  return  of  the 
nuclear  decommissioning  fimd  lor  the 
taxable  year  to  which  the  excess 
contribution  relates.  In  the  case  of  an 
excess  contribution  diat  is  the  result  of  a 
payment  made  pursuant  to  paragraph 
(jHl)  of  i  146aA-3,  a  nuclear 
decommissioning  fund  wrill  not  be 
disquaUfied  under  paragraph  (c)(1)  of 
this  section  if  the  amount  (rf  the  excess 
contribution  is  withdrawn  by  the 
electing  taxpayer  on  or  before  the  later 
of— 

(A)  The  date  prescribed  by  law 
(including  extensions)  for  filing  the 
return  of  the  nuclear  decommissioQing 
fund  for  the  taxable  year  to  which  the 
excess  contribution  relates:  or 

(B)  The  date  that  is  30  days  after  the 
date  that  the  taxpayer  receives  the 
ruling  amount  for  such  taxable  year. 


[ii]  Excess  amtributkm  defined.  For 
purposes  of  this  section,  an  excess 
contribution  is  the  amount  by  which 
cash  payments  made  (or  deemed  made) 
to  a  nuclear  decommissioning  fund 
during  any  taxable  year  exceed  die 
payment  limitation  contained  in  section 
488A(b)  and  paragraph  (b)  of  i  1.468A-2. 

(iii)  Taxation  of  income  attributable 
to  an  excess  contribution.  The  income  of 
a  nuclear  decommissioning  hmd 
attributable  to  an  excess  contribution  is 
required  to  be  faidnded  in  the  gross 
income  of  the  nuclear  decommissioning 
fund  under  paragraph  (b)  of  i  1.468A-4. 

(3)  Effect  of  disqualification.  If  aU  or 
any  portion  of  a  nuclear 
decommissioning  fund  is  disqualified 
under  paragraph  (cNl)  of  Uiis  section, 
the  portion  of  the  nuclear 
decommissioning  fund  that  is 
disquaUfied  is  treated  as  distributed  to 
the  electing  taxpayer  on  the  date  of 
disqualification.  SUch  a  distribution 
shaU  be  treated  for  purposes  of  section 
1001  as  a  disposition  of  property  held  by 
the  nuclear  decommissioning  fund  (see 
paragraph  (c)(2)  of  9  1.468A-4).  In 
addition,  the  electing  taxpayer  must 
include  in  gross  income  for  the  taxable 
year  that  includes  the  date  of 
disqualification  an  amount  equal  to  the 
product  of— 

(i)  The  fair  market  vahie  of  the  assets 
of  the  fund  determined  as  of  the  date  of 
disqualification,  reduced  by — 

(A)  The  amount  of  any  excess 
contribution  that  was  not  withdrawn 
before  the  date  of  disqualification  if  no 
deduction  was  allowed  with  respect  to 
such  excess  contribution; 

(B)  The  amount  of  any  deemed 
distribution  that  was  not  actuaUy 
distilbuted  before  the  date  of 
disqualification  (as  determined  under 
paragraph  (d)(2Kiii)  of  9  1.468A-2)  if  the 
amount  of  die  deemed  distribution  was 
hicluded  hi  the  gross  inoHne  of  tlw 
electing  taxpayer  for  die  taxable  year  in 
which  the  deemed  distribution  occurred; 
and 

(C)  The  amount  of  any  tax  thai — 
[l]  Is  hnposed  on  the  Uwome  of  the 

fimd: 

[2]  Is  attributable  to  hicome  taken  bito 
account  befora  die  date  of 
disqualification  or  as  a  result  of  the 
disqualification;  and 

[S]  Has  not  been  paid  as  of  the  date  of 
disqualification:  and 

(U)  The  fraction  of  die  nuclear 
decommisdtming  fund  dial  was 
disqualified  under  paragraph  (cHl)  of 
this  section. 

Contributions  made  to  a  disqualified 
fund  after  the  date  of  disqualification 
are  not  deductible  under  section  40aA(a) 
and  paragraph  (a)  of  1 1.46aA-2,  or.  if 
the  fund  is  disqualified  only  in  part,  are 


deductible  only  to  the  extent  provided  in 
the  notice  of  disqualification.  In 
addition,  if  any  assets  of  the  fimd  that 
are  deemed  distributed  under  this 
paragraph  (c)(3)  are  held  by  die  fund 
after  the  date  of  disqualification  (or  if 
additional  assets  are  acquired  with 
nondeductible  contributions  made  to  the 
fund  after  die  date  of  disqualification), 
the  income  earned  by  such  assets  after 
the  date  of  disqualification  must  be 
included  in  the  gross  income  of  the 
electing  taxpayer  (see  section  671)  to  the 
extent  that  such  income  is  otherwise 
includible  under  chapter  1  of  the 
Internal  Revenue  Code.  An  electing 
taxpayer  can  estabUsh  a  nuclear 
decommissioning  fund  to  replace  a  fund 
that  has  been  disqualified  in  its  entirety 
only  if  the  Internal  Revenue  Service 
specificaUy  consents  to  the 
estabUshment  of  a  replacement  fund  in 
connection  with  the  issuance  of  an 
initial  schedule  of  ruling  amounts  for 
such  replacement  fund. 

(d)  Termination  of  nuclear 
decommissioning  fund  upon  substantial 
completion  of  decommissioning — (1)  In 
general.  Upon  substantial  completion  of 
the  decommissioning  of  a  nuclear  power 
plant  to  which  a  nuclear 
decommissioning  fund  relates,  such 
nuclear  decommissioning  fund  shaU  be 
considered  terminated  and  treated  as 
having  distributed  all  of  its  assets  on  die 
date  the  termination  occun.  Such  a 
distribution  shall  be  treated  for  purposes 
of  section  1001  as  a  disposition  of 
property  held  by  the  nuclear 
decommissioning  fund  (see  paragraph 
(c)(2)  of  9  1.466A-4).  In  addition,  die 
electing  taxpayer  shaU  include  in  gross 
income  for  the  taxable  year  in  which  the 
termination  occun  an  amount  equal  to 
the  fair  market  value  of  the  assets  of  the 
fund  determined  as  of  the  date  of 
termination,  reduced  by — 

(i)  The  amount  of  any  deemed 
distribution  that  was  not  actuaUy 
distributed  before  the  date  of 
termination  if  the  amount  of  the  deemed 
distribution  was  included  in  the  gross 
income  of  the  electing  taxpayer  for  the 
taxable  year  in  which  the  deemed 
distribution  occurred;  and 

(ii)  The  amount  of  any  tax  that — 

(A)  Is  imposed  on  the  income  of  the 
fund; 

(B)  Is  attributable  to  income  taken 
into  account  before  the  date  the 
termination  occun  or  as  a  result  of  the 
termination;  and 

(C)  Has  not  been  paid  as  of  die  date 
the  termination  occun. 
Contributions  made  to  a  nuclear 
decommissioning  fund  after  the 
termination  date  are  not  deductible 
under  section  468A(a)  and  paragraph  (a) 
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of  §  1.468A-2.  In  addition,  if  any  assets 
are  held  by  the  fund  after  the 
termination  date,  the  income  earned  by 
such  assets  after  the  termination  date 
must  be  included  in  the  gross  income  of 
the  electing  taxpayer  (see  section  671)  to 
the  extent  that  such  income  is  otherwise 
includible  under  chapter  1  of  the 
Internal  Revenue  Code.  Finally,  an 
electing  taxpayer  using  an  accrual 
method  of  accounting  is  allowed  a 
deduction  for  nuclear  decommissioning 
costs  that  are  incurred  during  any 
taxable  year  (see  paragraph  (e)  of 
S  1.468A-2)  even  if  such  costs  are 
incurred  after  substantial  completion  of 
decommissioning  [e.g.,  expenses 
incurred  to  monitor  or  safeguard  the 
plant  site). 

(2)  Substantial  completion  of 
decommissioning  defined  (i)  Except  as 
otherwise  provided  in  paragraph 
(d)(2)(ii)  of  this  section,  the  substantial 
completion  of  the  decommissioning  of  a 
nuclear  power  plant  occurs  on  the  date 
that  the  maximum  acceptable 
radioactivity  levels  mandated  by  the 
Nuclear  Regulatory  Commission  with 
respect  to  a  decommissioned  nuclear 
power  plant  are  satisfied  (the 
"substantial  completion  date").  I 

(ii)  If  a  significant  portion  of  the  total 
estimated  decommissioning  costs  with 
respect  to  a  nuclear  power  plant  are  not 
incurred  on  or  before  the  substantial 
completion  date,  an  electing  taxpayer 
may  request,  and  the  Internal  Revenue 
Service  shall  issue,  a  ruling  that 
designates  the  date  on  which  substantial 
completion  of  decommissioning  occurs. 
The  date  designated  in  the  ruling  shall 
not  be  later  than  the  last  day  of  the  third 
taxable  year  after  the  taxable  year  that 
includes  the  substantial  completion 
date.  The  request  for  a  ruling  under  this 
paragraph  (d)(2](ii)  must  be  Hied  during 
the  taxable  year  that  includes  the 
substantial  completion  date  and  must 
comply  with  the  procedural  rules  in 
effect  at  the  time  of  the  request. 

§1.4nA-«    Dtopo«nionofwiint«r«stlna 
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(a)  In  general.  An  eligible  taxpayer  is 
allowed  a  deduction  for  the  taxable  year 
in  which  the  taxpayer  makes  a  cash 
payment  (or  is  deemed  to  make  a  cash 
payment)  to  a  nuclear  decommissioning 
fund  only  if  the  taxpayer  elects  the 
application  of  section  46BA.  A  separate 
election  is  required  for  each  nuclear 
decommissioning  fund  and  for  each 
taxable  year  with  respect  to  which 
payments  are  to  be  deducted  under 
section  468A.  In  the  case  of  an  affiliated 
group  of  corporations  that  join  in  the 


filing  of  a  consolidated  return  for'<a 
taxable  year,  the  common  parent  must 
make  a  separate  election  on  behalf  of 
each  member  whose  payments  to  a 
nuclear  decommissioning  fund  during 
such  taxable  year  are  to  be  deducted 
imder  section  468A.  The  election  under 
section  468A  for  any  taxable  year  is 
irrevocable  and  must  be  made  by 
attaching  a  statement  ("Election 
Statement")  and  a  copy  of  the  schedule 
of  ruling  amounts  provided  pursuant  to 
the  rules  of  S  1.468A-3  to  the  taxpayer's 
Federal  income  tax  return  (or,  in  the 
case  of  an  affiliated  group  of 
corporations  that  join  in  the  filing  of  a 
consolidated  return,  the  consolidated 
return)  for  such  taxable  year.  Except  as 
otherwise  provided  in  paragraph  (b)(3) 
of  S  1.468A-8,  the  return  to  which  the 
Election  Statement  and  a  copy  of  the 
schedule  of  ruling  amounts  is  attached 
must  be  filed  on  or  before  the  time 
prescribed  by  law  (including  extensions) 
for  tiling  the  retiun  for  the  taxable  year 
with  respect  to  which  payments  are  to 
be  deducted  under  section  468A. 
(b)  Required  information.  The 
Election  Statement  must  include  the 
following  information: 

(1)  The  legend  "Election  Under 
Section  468A"  typed  or  legibly  printed  at 
the  top  of  the  first  page. 

(2)  The  electing  taxpayer's  name, 
address  and  taxpayer  identification 
number  (or.  in  the  case  of  an  affiliated 
group  of  corporations  that  join  in  the 
filing  of  a  consolidated  return,  the  name, 
address  and  taxpayer  identification 
number  of  each  electing  taxpayer). 

(3)  The  taxable  year  for  which  the 
election  is  made. 

(4)  For  each  nuclear  decommissioning 
fund  for  which  an  election  is  made — 

(i)  The  name  and  location  of  the 
nuclear  power  plant  to  which  the  fund 
relates; 

(ii)  The  name  and  employer 
identification  number  of  the  nuclear 
decommissioning  fund; 

(iii)  The  total  amount  of  actual  cash 
payments  made  to  the  nuclear 
decoRunissioning  fund  during  the 
taxable  year  that  were  not  treated  as 
deemed  cash  payments  under  paragraph 
(c)(1)  of  S  1.468A-2  for  a  prior  taxable 
yean 

(iv)  The  total  amount  of  cash 
payments  deemed  made  to  the  nuclear 
decommissioning  fund  under  paragraph 
(c)(1)  of  { 1.468A-2  for  the  taxable  year, 
and 

(v)  The  cost  of  service  amount  for  the 
taxable  year  (see  paragraph  (b)(2)  of 
S  1.46BA-2). 


91.46SA-*   EffacUve  date  and  tranelttonal 


(a)  Effective  date—{i)  In  general. 
Section  468A  and  §8  1.468A-1  through 
1.468A-5, 1.46aA-7  and  1.468A-8  are 
effective  on  July  18, 1984.  and  apply  with 
respect  to  taxable  years  ending  on  or 
after  such  date. 

(2)  Cut-off  method  applicable  to 
electing  taxpayers.  Any  amount  of 
nuclear  decommissioning  costs  taken 
Into  account  before  July  18. 1984.  for  a 
taxable  year  beginning  before  such  date, 
is  not  allowable  as  a  deduction  after 
July  17. 1984,  under  section  468A(c)(2) 
and  paragraph  (e)  of  S  1.468A-2. 

(b)  Transitional  rules— [l]  Time  for 
filing  request  for  schedule  of  ruling 
amounts.  The  Internal  Revenue  Service 
shall  provide  a  ruling  amount  for  any 
taxable  year  that  ends  on  or  after  Jidy 
18. 1984.  and  begins  before  January  1. 
1987.  if— 

(i)  Paragraph  (g)  of  S  1.468A-3  is 
satisfied  for  the  taxable  year,  and 

(ii)  The  taxpayer  files  a  request  for  a 
scheidule  of  ruling  amounts  that  includes 
a  proposed  ruling  amount  for  the 
taxable  year  on  or  before  June  1. 1988. 

(2)  Manner  of  and  time  for  making 
contributions  to  a  nuclear 
decommissioning  fund,  (i)  The  amount 
of  any  contribution  (including  a 
contribution  of  property  allowed  under 
paragraph  (b)(2)(ii)  of  this  section)  to  a 
nuclear  decommissioning  fund  that 
relates  to  a  taxable  year  that  ends  on  or 
after  July  18, 1984.  and  begins  before 
January  1. 1987,  shall  be  deemed  made 
during  such  taxable  year  if — 

(A)  The  taxpayer  makes  such 
contribution  on  or  before  the  30th  day 
after  the  date  the  taxpayer  receives  a 
ruling  amount  applicable  to  such  taxable 
yean  and 

(B)  The  taxpayer  irrevocably 
designates  the  amount  of  such 
contribution  as  relating  to  such  taxable 
year  on  the  Election  Statement  attached 
to  its  Federal  income  tax  return  (or 
amended  return)  for  such  taxable  year. 

(ii)  (A)  An  electing  taxpayer  may 
contribute  property  to  a  nuclear 
decommissioning  fund  if  the  property — 

(7)  Is  described  in  paragraph 
(a)(3)(i)(C]  of  S  1.468-5: 

(2)  Was  acquired  after  July  18. 1984. 
and  before  March  3. 1988;  and 

(J)  Is  contributed  for  any  taxable  year 
ending  after  July  18. 1984.  and  beginning 
before  March  3. 19ea 

(B)  If  a  taxpayer  contributes  property 
to  a  nuclear  decommiaaioning  hind 
under  this  paragraph  (b)(2)(ii) — 

[i]  The  amount  of  the  contribution 
(and  the  basis  of  the  property  to  the 
nuclear  decommissioning  fund)  shall 
equal  the  fair  market  value  of  the 


property  on  the  date  the  property  is 
contributed  to  the  nuclear 
decommissioning  fund; 

(2)  The  contribution  of  the  property  to 
the  nuclear  decommissioning  fund  shall 
be  considered  a  sale  or  exchange  of  the 
property  by  the  taxpayer  for  purposes  of 
section  1001;  and 

(5)  For  purposes  of  section  1001.  the 
amount  realized  by  the  taxpayer  shall 
be  the  fair  market  value  of  the  property 
on  the  date  the  property  was 
contributed  to  the  nuclear 
decommissioning  fund. 

(iii)  A  fund  established  by  a  taxpayer 
for  the  purpose  of  paying  the 
decommissioning  costs  of  a  nuclear 
power  plant  is  not  treated  as  a  nuclear 
decommissioning  fund  before  the  earlier 
of — 

(A)  The  date  the  taxpayer  receives  an 
initial  schedule  of  ruling  amounts  with 
respect  to  the  fund,  or 

(B)  The  first  day  of  the  first  taxable 
year  of  the  taxpayer  that  begins  on  or 
after  January  1, 1987. 

even  if  the  taxpayer  elects  the 
application  of  section  468A  for  a  taxable 
year  that  begins  before  such  date.  Any 
income  earned  before  such  date  by  the 
assets  of  a  fund  that  satisfies  the 
requirements  of  S  1.468A-5  must  be 
included  in  the  gross  income  of  the 
taxpayer  treated  under  section  671  as 
the  owner  of  such  assets. 

(iv)  If  a  fund  is  first  treated  as  a 
nuclear  decommissioning  fund  on  the 
date  described  in  paragraph  (b)(2)(iii)  of 
this  section — 

(A)  The  assets  held  in  the  fund  on 
such  date  shall  be  treated  for  purposes 
of  this  paragraph  (b)(2)  as  assets 
contributed  to  the  nuclear 
deconunissioning  fund  on  such  date;  and 

(B)  The  withdrawal  of  any  such  assets 
on  or  before  the  date  prescribed  by  law 
(including  extensions)  for  filing  the 
return  of  the  nuclear  decommissioning 
fund  for  the  taxable  year  that  includes 
such  date  shall  be  treated  in  the  same 
manner  as  the  withdrawal  of  an  excess 
contribution  (see  paragraph  (c)(2)  of 

§  1.468A-5). 

(3)  Manner  of  and  time  for  making 
election.  A  taxpayer  may  elect  the 
application  of  section  468A  for  a  taxable 
year  that  ends  on  or  after  July  18. 1984. 
and  begins  before  January  1, 1987,  by 
attaching  the  Election  Statement  and  a 
copy  of  the  schedule  of  ruling  amounts 
to— 

(i)  A  return  that  is  filed  on  or  before 
the  time  prescribed  by  law  (including 
extensions)  for  filing  to  return  for  such 
taxable  yean  or 

(ii)  An  amended  return  for  such 
taxable  year  that  is  filed  on  or  before 
the  90th  day  after  the  date  Uiat  the 


taxpayer^ceives  a  ruling  amount  for 
such  table  year. 

(4)  Determination  of  cost  of  service 
limitation,  (i)  For  purposes  of  section 
468A(b)(l)  and  paragraph  (b)(2)(ii)  of 
§  1.468A-2.  decommissioning  costs 
included  in  cost  of  service  for  any 
taxable  year  beginning  before  January  1. 
1987,  shall  include  decommissioning 
costs  that  can  be  accurately  determined 
from  information  contained  in  the 
regulated  books  of  account  or  other 
written  records  of  the  taxpayer. 

(ii)  For  purposes  of  section  468A(b)(l) 
and  paragraph  (b)(2)  of  S  1.468A-2.  the 
cost  of  service  amount  appUcable  to  a 
nuclear  decommissioning  fund  for  the 
taxable  year  that  includes  July  18. 1984, 
is  the  amount  determined  under 
paragraph  (b)(2)  of  S  1.468A-2  multiplied 
by  a  fraction,  the  numerator  of  which  is 
the  amount  of  nuclear  decommissioning 
costs  that  is  directiy  or  indirectiy 
charged  to  customers  in  such  taxable 
year  and  that  is  included  in  the  taxable 
income  of  the  taxpayer  for  such  taxable 
year  and  the  denominator  of  which  is 
the  amount  of  nuclear  decommissioning 
costs  that  is  directiy  or  indirectiy 
charged  to  customers  in  such  taxable 
year  and  that  would  have  been  included 
in  the  gross  income  of  the  taxpayer  if 
such  costs  were  taken  into  account  by 
the  taxpayer  in  the  same  manner  as 
amounts  charged  for  electric  energy  (see 
§  1.88-1).  Under  the  preceding  sentence, 
an  amount  of  decommissioning  costs  is 
included  in  the  taxable  income  of  a 
taxpayer  for  the  taxable  year  that 
includes  July  18. 1984.  if  the  amount  is 
included  in  gross  income  for  such 
taxable  year  and  no  deduction  (other 
than  a  deduction  allowed  under  section 
468A(a)  and  paragraph  (a)  of  9  1.468A- 
2)  is  claimed  with  respect  to  such 
amount  for  such  taxable  year. 

(5)  Assumptions  and  determinations 
to  be  used  in  determining  ruling 
amounts,  (i)  To  the  extent  consistent 
with  the  principles  and  provisions  of 

9  1.468A-3.  a  ruling  amount  for  any 
taxable  year  beginning  before  January  1. 
1987.  shall  be  based  on  the  reasonable 
assumptions  and  determinations  used 
by  the  applicable  public  utility 
conunission(s)  in  establishing  or 
approving  the  amount  of 
decommissioning  costs  included  in  cost 
of  service  for  ratemaking  purposes  for 
such  taxable  year. 

(ii)  If  the  applicable  public  utility 
commission(s)  did  not  disclose  the  after- 
tax rate  of  return  used  in  establishing  or 
approving  the  amount  of 
decommissioning  costs  included  in  cost 
of  service  for  any  period  during  a 
taxable  year  that  ends  on  or  after  July 
18. 1984.  and  begins  before  January  1, 
1967.  the  after-tax  rate  of  return  during 


such  period  is  equal  to  54  percent  of  the 
overpayment  rate  in  effect  under  section 
6621  during  such  period. 

(iii)  If  the  applicable  pubUc  utility 
commission(s)  did  not  disclose  the  other 
assumptions  and  determinations  used  in 
establishing  or  approving  the  amount  of 
decommissioning  costs  included  in  cost 
of  service  for  any  taxable  year  that  ends 
on  or  after  July  18. 1984.  and  begins 
before  January  1. 1987.  ruling  amount  for 
each  such  taxable  year  shall  be 
determined  by  taking  into  account — 

(A)  The  amount  of  decommissioning 
costs  included  in  cost  of  service  for  such 
taxable  yean 

(B)  The  qualifying  percentage  (as 
determined  under  paragraph  (d)(4]  of 
9  1.468A-3  and  paragraph  (b)(7)  of  this 
section);  and 

(C)  llie  amount  of  decommissioning 
costs  included  in  cost  of  service  for  any 
earlier  taxable  year. 

(6)  Exception  to  level  funding 
limitation.  Notwithstanding  paragraph 
(b)  of  9  1.468A-3.  the  Internal  Revenue 
Service  may.  in  its  discretion,  provide  a 
schedule  of  ruling  amounts  specifying  a 
ruling  amount  for  a  taxable  year  that 
ends  on  or  after  July  18, 1984,  and  begins 
January  1, 1987,  that  is  greater  than  the 
ruling  amount  specified  in  such  scedule 
for  a  later  taxable  year. 

(7)  Determination  of  qualifying 
percentage.  (i)(A)  The  qualifying 
percentage  shall  be  determined  under 
this  paragraph  (b)(7)(i)  if  a  nuclear 
power  plant  began  commercial 
operations  on  or  before  July  10, 1986, 
and  a  taxpayer — 

[1)  Files  a  request  for  a  schedule  of 
ruling  amounts  for  the  nuclear 
decommissioning  fund  maintained  with 
respect  to  such  nuclear  power  plant  on 
or  before  June  1, 1988;  and 

[2]  Elects  the  application  of  this 
paragraph  (b)(7)(i)  in  its  request  for  a 
schedule  of  ruling  amounts. 

(B)  If  the  qualifying  percentage  is 
determined  under  this  paragraph 
(b)(7](i),  the  estimated  period  for  which 
the  nuclear  decommissioning  fund  is  to 
be  in  effect  for  purposes  of  paragraph 
(d)(4)(ii)  of  9  1.468A-3  begins  on  the 
later  of— 

(7)  The  first  day  of  the  taxable  year 
that  includes  the  date  that  the  nuclear 
power  plant  began  commercial 
operations;  or 

[2]  The  first  day  of  the  taxable  year 
that  includes  July  18, 1984. 

(ii)(A)  The  qualifying  percentage  shall 
be  determined  under  this  paragraph 
(b)(7)(ii)  if  a  nuclear  power  plant  began 
conunercial  operations  before  July  18. 
1984,  and  a  taxpayer — 

[1]  Files  a  request  for  a  schedule  of 
ruling  amounts  for  the  nuclear 
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decommissioning  fund  maintained  with 
respect  to  such  nuclear  power  plant  on 
or  before  June  1,  1988;  and 

[2]  Elects  the  application  of  this 
paragraph  (b)(7)(ii]  in  its  request  for  a 
schedule  of  ruling  amounts. 

(B)  If  the  quali^'ing  percentage  is 
determined  under  this  paragraph 
(b)(7](ii],  the  estimated  period  for  which 
the  nuclear  decommissioning  fund  is  to 
he  in  effect  for  purposes  of  paragraph 
(d)(4)(ii]  of  §  1.468A-3  and  the  estimated 
useful  life  of  the  nuclear  power  plant  for 
purposes  of  paragraph  (d)(4)(iii)  of 
S  1.468A-3  shall  end  on  the  earlier  of — 

[1]  The  last  day  of  the  taxable  year  in 
which  it  is  estimated  that  | 

decommissioning  will  begin;  or 

[2]  The  last  day  of  the  taxable  year 
that  includes  the  expiration  date  of  the 
Nuclear  Regulatory  Commission 
operating  license  as  in  effect  on  July  18, 
1984.  without  regard  to  any  extensions 
or  amendments  thereto. 

(iii)  bi  the  case  of  a  nuclear  power 
plant  that  began  commercial  operations 
before  July  18, 1984,  and  whose 
estimated  useful  life  for  ratemaking 
purposes  was  adjusted  by  a  public 
utility  commission  before  July  18, 1984,  a 
taxpayer  may  elect  in  its  request  for  a 
schedule  of  ruling  amounts  to  compute 
the  qualifying  percentage  in  accordance 
with  the  following  rules: 

(A)  If  the  taxpayer  files  a  request  for  a 
schedule  of  ruling  amounts  for  the 
nuclear  decommissioning  fund 
maintained  with  respect  to  such  nuclear 
power  plant  on  or  before  June  1, 1988, 
the  qualifying  percentage  equals  the 
percentage  of  original  depreciation  costs 
(determined  without  regard  to 
capitalized  decommissioning  costs)  with 
respect  to  the  nuclear  power  plant  that 
remains  to  be  recovered  for  ratemaking 
purposes  as  of  the  first  day  of  the 
taxable  year  that  includes  July  18, 1984. 

(B)  If  a  taxpayer  does  not  Hie  a 
request  for  a  schedule  of  ruling  amounts 
for  the  nuclear  decommissioning  fund 
maintained  with  respect  to  such  nuclear 
power  plant  on  or  before  June  1, 1988, 
the  qualifying  percentage  equals  the 
percentage  of  original  depreciation  costs 
(determined  without  regard  to 
capitalized  decommissioning  costs)  with 
respect  to  the  nuclear  power  plant  that 
remains  to  be  recovered  for  ratemaking 
purposes  as  of  the  first  day  of  the  first 
taxable  year  for  which  a  deductible 
payment  is  made  to  the  nuclear 
decommissioning  fund  that  relates  to 
such  nuclear  power  plant 

(C)  For  purposes  of  this  paragraph 
(b)(7](iii),  original  depreciation  costs 
with  respect  to  a  nudear  power  plant 
include  only  those  costs  that  were  taken 
into  account  in  determining  the  amount 
of  depreciation  with  respect  to  such 


plant  in  the  first  ratemaking  proceeding 
in  which  such  depreciation  was  treated 
as  a  cost  of  service. 

(8)  Limitation  on  payments  to  a 
nudear  decommissioning  fund — (i)  The 
limitation  on  payments  to  a  nuclear 
decommissioning  fund  (see  section 
468A(b)  and  paragraph  (b)  of  S  1.468A- 
2)  for  a  taxable  year  that  ends  on  or 
after  July  18. 1984.  and  begin  before 
January  1. 1987,  shall  be  determined 
under  paragraph  (b)(8)(ii)  of  this  section 
if— 

(A)  The  electing  taxpayer  receives  a 
ruling  amount  applicable  to  such  taxable 
year  after  the  deemed  payment  deadUne 
date  for  such  taxable  year,  and 

(B)  The  requirements  of  paragraph 
(b)(8)(iii)  of  this  section  are  satisfied. 

(ii)  If  the  limitation  on  payments  to  a 
nuclear  decommissioning  fund  for  a 
taxable  year  is  determined  under  this 
paragraph  (b](8](ii).  the  maximum 
amount  of  payments  made  (or  deemed 
made)  to  the  nuclear  decommissioning 
fund  during  such  taxable  year  shall  not 
exceed  the  sum  of — 

(A)  The  amount  determined  under 
section  468A(b)  and  paragraph  (b)  of 

S  1.468A-2  [i.e..  the  lesser  of  the  cost  of 
service  amount  or  the  ruling  amount) 
after  application  of  the  transitional  rules 
contained  in  paragraph  (b](4],  (5),  (6) 
and  (7)  of  this  section;  and 

(B)  The  {miount  of  after-tax  earnings 
that  would  have  accumulated  to  the 
date  of  actual  payment  to  the  nuclear 
decommissioning  fimd  if  the  amount 
described  in  paragraph  (b)(8)(ii)(A)  of 
this  section  had  been  conbibuted  to  the 
nuclear  decommissioning  fund  on  the 
deemed  payment  deadline  date  for  such 
taxable  year. 

In  determining  the  after-tax  earnings 
that  would  have  accumulated  to  the 
date  of  payment,  an  electing  taxpayer 
must  use  the  after-tax  rate  of  return  of 
the  nuclear  decommissioning  fund  that 
was  used  in  determining  the  initial 
schedule  of  ruling  amounts. 

(iii)  In  order  to  compute  the  payment 
limitation  under  paragraph  (b)(8)(ii)  of 
this  section  for  any  taxable  year,  an 
electing  taxpayer  must — 

(A)  Indicate  on  the  Election  Statement 
for  the  taxable  year  that  the  amount  of 
the  deductible  payment  is  greater  than 
the  amount  determined  under  section 
4e8A(b)  and  paragraph  (b)  of  i  1.4e8A-2 
because  paragraph  (b)(8)  of  1 1.468A-8 
applies; 

(B)  Not  have  claimed  a  deduction  for 
the  taxable  year  under  section  4e8A(a) 
or  paragraph  (a)  of  1 1.4e8A-2  on  any 
return  that  is  filed  before  the  date  that  a 
ruling  amount  is  received  for  the  taxable 
year, 

(C)  Not  have  taken  a  deduction  under 
section  4e8A  (a)  or  paragraph  (a)  of 


§  1.468A-2  into  account  m  determining 
the  amount  properly  estimated  as  tax  for 
the  taxable  year  under  section  6081  (b) 
(relating  to  the  automatic  extension  for 
filing  corporate  income  tax  returns);  and 

(D)  Not  take  the  deduction  allowed 
with  respect  to  such  payment  into 
account  in  determining  the  amount  of 
any  overpayment  of  tax  (within  the 
meaning  of  section  6611)  or 
underpayment  of  tax  (within  the 
meaning  of  section  6601)  for  the  period 
ending  on  the  date  of  such  payment  (see 
paragraph  (b)(9)  of  this  section). 

(iv)  The  following  example  illustrates 
the  application  of  th^  principles  of 
paragraph  (b)(8)  of  this  section: 

Example.  X  corporation  is  a  calendar  year, 
accnial  method  taxpayer  engaged  in  the  sale 
of  electric  energy  generated  by  a  nuclear 
power  plant  owned  by  X.  On  September  IS, 
1987,  X  receives  a  schedule  of  ruling  amounts 
firom  the  Internal  Revenue  Service  that 
includes  a  ruling  amount  of  $1,000,000  for  the 
1988  taxable  year.  For  purposes  of  this 
example,  assume  that  the  cost  of  service 
amount  appUcable  to  the  nuclear 
decommissioning  fund  for  the  1986  taxable 
year  is  also  $1,000,000  and  that  the  after-tax 
rate  of  return  of  the  nuclear  decommissioning 
fund  that  was  used  in  determining  the 
schedule  of  ruling  amounts  is  10  percent 
compounded  semi-annually.  On  September 
15, 1987.  X  makes  a  contribution  of  $1,050,000 
to  a  nuclear  decommissioning  fund 
established  by  X.  Under  paragraph  (b)(8)(ii) 
of  this  section,  this  contribution  does  not 
exceed  the  limitation  on  payments  for  the 
1968  taxable  year  and  the  entire  amount  of 
the  contribution  is  deductible  for  such  year. 
The  additional  $50,000  deductible  payment 
that  is  allowed  under  this  paragraph  (b)(8) 
reflects  the  foregone  earnings  of  the  fund  for 
the  six-month  period  t>eginning  on  the 
deemed  payment  deadline  date  for  the  1086 
taxable  year  (Mardi  15, 1987}  and  ending  on 
the  date  of  the  contribution  (September  15. 
1987). 

(9)  Denial  of  interest  on  overpayment 
If  a  deduction  is  allowed  by  reason  of 
paragraph  (b)(2)  of  this  section  for  the 
amount  of  any  payment  made  after  the 
15th  day  of  the  thkd  calendar  month 
after  the  dose  of  the  taxable  year  to 
which  such  payment  relates,  such 
deduction  shall  not  be  taken  into 
account  in  determining  the  amount  of 
any  overpayment  of  tax  (within  the 
meaning  of  section  6611)  or 
underpayment  of  tax  (within  the 
meaning  of  section  6601}  for  the  period 
endug  on  the  date  of  such  payment 

(10)  Determination  of  addition  to  tax 
forfiailure  to  pay  aetimatad  tax.  In  the 
case  of  any  taxable  year  that  ends  on  or 
after  July  18. 1901  and  beghis  before 
January  1, 1987,  the  tax  shown  on  the 
return  for  such  taxable  year  for 
purposes  of  section  66S5(b)  diall  equal 
the  tax  that  would  be  shown  on  the 
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return  if  a  deduction  were  allowed  for 
the  lesser  of— 

(i)  The  amount  of  the  payment  made 
to  the  nuclear  decommissioning  fund  for 
such  taxable  yean  or 

(ii)  The  amount  determined  under 
section  468A(b)  and  paragraph  (b)  of 
S  1.488A-2  [i.e.,  the  lesser  of  the  cost  of 
service  amount  or  the  ruling  amount) 
after  application  of  the  transitional  rales 
contauied  in  para^aph  (b)(4),  (5).  (6) 
and  (7)  of  this  section  hut  without  regard 
to  the  transitional  rule  contained  in 
paragraph  (b)(8)  of  this  section. 

PART  602— 0MB  CONTROL  NUMBERS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

Par.  6.  The  auUiority  citation  for  Part 
602  continues  to  read  as  follows: 
Authority:  28  U.S.C  7805. 

Par.  7.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  place  in 
Ujetable"5l.468A-3*  *  *  1545-0954". 
"51.468A-4*  •  *  1545-0954". 
"51.468A-7*  •  '1545-0954". 
"51.468A-8*  *  •1545-0954". 
Lawrence  B.  Gibbs, 
Commissioner  of  Interna/  Revenue. 

Approved:  February  24, 1968. 
O.  Donaldson  ChapoUm, 
Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  88-4445  Filed  2-29-88:  a-45  am] 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

36  CFR  Part  1256 

Statistical  Reeearch  in  ArcMval 
Records  Containing  Personal 


AOENCV:  National  Archives  and  Records 

Administration. 

action:  Final  rule. 


:  This  rule  estabUshes 
procedures  for  granting  access  to 
pereons  doing  biomedical  research  who 
wish  to  perform  statistical  or 
quantitative  research  using  records  in 
the  National  Archives  of  the  United 
States  that  contain  information  of  a 
highly  personal  nature. 
cmcnvi  OATi:  March  3, 19e& 
NM  nmTHBi  mnumAimm  contact: 
Adrienne  C.  Thomas  or  Nancy  Allard  at 
202-^23-3214  (FTS  523-3214). 
•UmOMNTARV  mwonmation:  On 
October  26. 1967.  NARA  issued  a  notice 
of  proposed  rulemaking  (52  FR  39924)  to 
establish  procedures  for  persons  doing 
biomedical  statistical  research  to 
request  permission  to  use  records 


restricted  only  for  reasons  of  peraonal 
privacy  and  for  NARA  to  evaluate  their 
requests.  Two  comments  were  received. 
A  Federal  agency  asked  that  NARA 
clarify  in  the  final  rule  that  access 
would  not  be  granted  to  records 
restiicted  under  { 1256.16  (tiie  NARA 
general  restriction  for  peraonal  privacy) 
if  the  records  were  also  subject  to  a 
specific  restriction  imposed  by  the 
agency  of  origin  in  accordance  with 
S  1256.40.  The  final  rule  includes  this 
clarification. 

The  other  comment  fix>m  a  medical 
historian,  recommended  that  the 
definition  of  biomedical  research  be 
expanded  to  indude  non-quantitative 
research  such  as  case  history  study.  We 
do  not  beUeve  that  this  comment  can  be 
accommodated  without  completely 
vitiating  the  objective  of  the  regulation. 
Researchers  who  wish  to  do  case 
history  studies  or  other  non-quantitative 
research  still  may  be  able  to  gain  access 
to  "sanitized"  copies  of  restricted 
records  in  accordance  with 
Sl256.4(aH2). 

Under  the  Paperwoik  Reduction  Act 
OMB  has  assigned  control  number  3095- 
0002  to  the  mformation  collection 
requhements  contahied  hi  tliis  rule.  This 
rule  is  not  a  major  rule  for  the  purposes 
of  Executive  Order  12291  of  February  17. 
1981.  As  required  by  the  Regulatory 
FlexibiUty  Act,  it  is  hereby  certified  that 
this  proposed  rule  will  not  have  a 
significant  impact  on  small  bushiess 
entities. 

List  of  SubjecU  in  36  CFR  Part  1256 

Archives  and  records. 

For  the  reasons  set  forth  in  the 
preamble.  Chapter  XII  of  Titie  36.  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  1256-{AMENDED1 

1.  The  authority  dtation  for  Part  1256 
continues  to  read  as  follows: 

Authority:  44  U.S.C  2106. 

2.  Section  1256.4  is  added  to  read  as 
follows: 


S12S6.4 


to  rsoords  contaMnQ 


(a)  NARA  policy.  Access  to  archival 
records  containing  information  access  to 
which  would  invade  the  privacy  of  an 
hidividual  is  restricted  by  1 1256.16. 

(1)  NARA  may  authorize  access  to 
such  records  for  the  purpose  of 
statistical  or  quantitative  research  to 
qualified  persons  doing  biomedical 
research  under  the  conditions  outlined 
in  this  section. 

(2)  If  NARA  is  able  to  make  a  copy  of 
such  records  with  all  personal 
identifiers  masked  or  deleted.  NARA 


will  make  such  a  "sanitized"  copy  of  the 
record  available  to  all  researchere  in 
accordance  with  Part  1254  of  this 
chapter. 

(3)  NARA  will  not  grant  access  to 
restricted  census  and  survey  records  of 
the  Bureau  of  the  Census  less  than  72 
yeara  old  containing  data  identifying 
individuals  enumerated  in  population 
censuses  in  accordance  with  44  U.S.C. 
2108(b). 

(4)  NARA  will  not  grant  access 
contrary  to  a  specific  restriction  to 
records  which  have  specific  restrictions 
on  access  imposed  by  the  agency  of 
origin  ui  accordance  with  S  1256.40. 

[h]  Request  for  access.  Researchers 
who  wish  to  have  access  to  records  the 
use  of  which  is  restricted  by  S  1256.16  to 
condud  biomedical  researdi  must 
submit  a  written  request  to  the  Assistant 
Archivist  for  the  National  Archives 
(NN).  National  Archives  and  Records 
Administration.  Washington,  DC  20408. 
OMB  contiol  number  3095-0002  has 
been  assigned  to  this  collection  of 
information  requirement.  Researchers 
are  encouraged  to  consult  informally 
NARA  prior  to  submitting  the  formal 
request.  The  request  must  indude  the 
following  information: 

(1)  Name  and  mailuig  address; 

(2)  Institutional  affiliation  and 
position,  if  appUcable; 

(3)  List  of  published  research; 

(4)  References  from  two  persons  who 
have  first-hand  knowledge  of  the 
requester's  qualifications  to  perform  the 
research; 

(5)  A  statement  of  the  nature  of  the 
research  to  be  conducted  and  any  plans 
for  publication  or  presentation  of  the 
research  findings; 

(6)  A  listing  of  all  sources  of  great 
funds  supporting  the  research  project  or 
its  publication; 

(7)  A  statement  of  the  methodology  to 
be  used; 

(8)  A  statement  of  the  administrative, 
technical,  and  physical  safeguards  to  be 
employed  by  the  researcher  to  prevent 
unauthorized  use  or  disdosure  of  the 
records; 

(9)  A  listing  of  the  record  groups  and 
series  titles  to  be  used;  and 

(10)  A  statement  that  the  researcher 
will  abide  by  the  conditions  of  access  to 
be  prescribed  by  NARA  and  that  the 
researcher  will  assume  responsibility  foi 
the  action  of  all  |>eraons  working  writh 
the  researcher  on  the  project 

(c)  Access  Review  Committee. 
Requests  made  under  paragraph  (b)  of 
this  section  will  be  reviewed  by  NARA't 
Access  Review  Committee,  which  is 
composed  of  the  Deputy  Archivist  of  the 
United  States,  the  Assistant  Archivist 
for  the  National  Archives,  and  the 
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director(s)  of  the  NARA  division(8) 
which  has  custody  of  the  requested 
records.  The  Committee  may  consult 
other  persons  within  and  outside  the 
Federal  Government  who  are 
knowledgeable  in  the  research  Held  for 
assistance  in  evaluating  a  request 

(1)  The  Committee  will  examine  the 
request  to  determine: 

(i)  Whether  the  requested  information 
is  of  such  a  highly  sensitive  personal 
nature  that  disclosure  should  not  be 
permitted  even  for  biomedical  statistical 
or  quantitative  research; 

(ii)  Whether  the  methodology 
proposed  by  the  requester  will  permit 
the  researcher  to  obtain  the  projected 
research  results  without  revealing 
personally  identifying  information: 

(iii)  Whether  the  research  results  will 
be  published  or  presented  at  an 
academic  or  research  conference; 

(iv)  Whether  the  requester  is  a  bona- 
fide  biomedical  researcher  who  has 
previous  experience  in  conducting 
statistical  research  projects  and 
publishing  articles  or  books  on  such 
research: 

(v)  Whether  the  safeguards  proposed 
by  the  requester  will  adequately  protect 
the  personal  information:  and 

(vi)  Whether  NARA  has  sufficient 
staff  and  space  available  to  safeguard 
privacy  interests  necessary  to 
accommodate  the  research  project. 

(2)  The-decision  of  the  Committee  will 
be  made  in  writing  to  the  requester 
within  15  workdays  after  receipt  of  a 
completed  request.  At  the  discretion  of 
the  Committee,  the  researcher  may  meet 
with  the  Committee  to  discuss  the 
project  or  to  discuss  revising  the 
research  proposal  to  meet  possible 
objections  of  the  Committee. 

(d)  Conditions  of  access.  Researchers 
who  are  granted  access  to  restricted 
records,  all  others  associated  with  the 
research  project  who  will  have  access  to 
personally  identifiable  information  from 
the  records,  and  the  manager  of  any 
ADP  facility  handling  the  records  or 
data  elements  containing  personal 
identifiers  shall  agree  in  writing  to 
maintain  the  confidentiahty  of  the 
information  and  to  adhere  to  the 
conditions  of  access  imposed  by  NARA. 
NARA  may  impose  some  or  all  of  the 
following  conditions  of  access  on  any 
project;  additional  conditions  may  be 
imposed  on  the  use  of  specific  records  or 
on  specific  projects: 

(1)  The  records  may  be  used  only  for 
the  purpose  of  the  statistical  research 
and  for  the  statistical  reporting  of 
research  findings  as  described  in  the 
approved  research  project.  The  records 
may  not  be  used  for  any  other  purpose 
without  NARA  approval; 


(2)  The  records  and  copies  of  any  data 
elements  which  permit  the  identification 
of  an  individual  or  which  can  be 
identified  with  an  individual  may  not  be 
transferred  to  any  person  or  institution 
not  directly  involved  with  the  approved 
research  project; 

(3)  Reasonable  administrative, 
technical,  and  physical  safeguards,  as 
approved  by  NARA,  to  prevent 
unauthorized  use  or  disclosure  of  the 
records  shall  be  established  by  the 
researcher  and  followed  by  all  persons 
associated  with  the  research  project; 

(4)  When  required  by  NARA,  the 
records  shall  be  consulted  at  the  NARA 
facihty  where  the  records  are  located; 

(5)  Any  individually  identifiable 
information  in  the  researcher's  notes  or 
in  authorized  copies  of  the  records  shall 
be  rendered  anonymous  by  the 
researcher  at  the  earliest  possible  time 
consistent  with  the  purpose  of  the 
research  project;  ^ 

(6)  Persons  who  are  identified  in  the 
records  may  not  be  contacted  by  or  on 
behalf  of  the  researcher 

(7)  Prior  to  publication  or  pubUc 
presentation  of  the  data,  the  final 
research  product(s]  shall  be  provided  to 
the  Assistant  Archivist  for  the  National 
Archives  for  review.  NARA's  review 
shall  be  limited  to  ensuring  that  there  is 
no  possible  identification  of  individuals 
in  the  research  findings.  NARA  will  not 
evaluate  the  validity  of  the  research 
findings; 

(8)  All  research  notes  containing 
personally  identifiable  information  hum 
privacy-restricted  records  and/or  copies 
of  such  records  shall,  upon  completion 
of  the  project,  be  destroyed  or  returned 
to  NARA,  whichever  condition  NARA 
has  imposed  as  a  condition  of  access.  If 
the  notes  and/or  copies  are  destroyed, 
the  researcher  shall  verify  in  writing  to 
the  Assistant  Archivist  for  the  National 
Archives  that  the  research  notes  and/or 
copies  have  been  destroyed. 

(e)  Noncompliance  with  conditions  of 
access.  If  NARA  discovers  that  a 
researcher  has  violated  any  of  the 
conditions  of  access  imposed  by  NARA, 
NARA  shall  take  steps  to  revoke  the 
NARA  research  privileges  of  that  person 
and  shall  consult  with  the  NARA  legal 
counsel  to  determine  any  other  steps  to 
be  taken  to  prevent  any  further 
disclosure  of  the  personal  information 
concerned.  NARA  may  also  inform  the 
following  persons  and  organizations  of 
the  researcher's  failure  to  follow  the 
conditions  of  use: 

(1)  The  institution  with  which  the 
researcher  is  affiliated,  if  appHcable: 

(2)  Persons  who  served  as  references 
in  the  application  for  access: 

(3)  Organizations  which  provided 
grant  funds  for  the  project; 


(4)  The  sponsor  of  the  pubUcation  or 
public  presentation;  and/or 

(5)  Appropriate  professional 
organizations. 

Dated:  February  19, 1988. 
Don  W.  WUmhi, 
Archivist  of  the  United  States. 
[FR  Doc.  88-4657  Filed  J-2-88: 8:45  ain| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  261 
[SW-Fm.-3337-3] 

Hazardous  Waste  Managamant 
System;  Identification  and  Listing  of 
Hazardous  Waste 

aocncy:  Environmental  Protection 

Agency. 

action:  Notice  of  delisting  strategies 

and  procedures. 

summary:  The  Environmental  Protection 
Agency  (EPA  or  Agency)  is  announcing 
strategies  and  procedures  it  intends  to 
apply  in  reviewing  existing  and 
anticipated  petitions  submitted  to  the 
Agency  under  40  CFR  260.20  and  260.22 
to  exclude  certain  wastes  on  a 
"generator-specific"  basis  from  the 
hazardous  waste  lists  in  Subpart  D  of 
Part  281. 

These  strategies  and  procedures 
should  improve  the  petition  review 
process,  help  to  eliminate  the  existing 
backlog  of  petitions,  and  reduce 
processing  time.  This  notice  outlines 
new  strategies  and  reiterates  several 
existing  procedures. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  general  information,  contact  the 
RCRA/Superfund  Hotline,  toll  free  at 
(800)  424-9346.  or  at  (202)  382-3000.  For 
technical  information,  contact  Terry 
Grogan,  Office  of  Solid  Waste  [WH- 
563],  VS.  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington, 
DC  20460,  (202)  382-4788. 

SU^KEMCNTARV  INFORMATION:  Under  40 
CFR  260.20  and  260.22,  facilities  may 
petition  the  Agency  to  exclude  [i.e.. 
delist)  their  wastes  from  the  lists  of 
hazardous  wastes  contained  at  40  CFR 
281.31  and  261.32.  After  reviewing  the 
delisting  process,  the  Agency  has 
developed  several  strategies  and 
procedures  to  facilitate  reaching 
expeditious  decisions  on  these  petitions. 
This  notice  summarizes  both  existing 
and  new  delisting  strategies  and 
procedures,  in  particular 


(1)  Dismissal  of  certain  incomplete 
petitions. 

(2)  Petition  review  priorities. 

(3)  Agency  assistance  to  petidoners 
prior  to  petition  submission. 

(4)  Certification  of  data  submitted  in 
response  to  conditional  exclusicms. 

(5)  Use  of  analytical  detection  limits 
in  petition  evaluation. 

L  Dismissal  of  incomplete  Petitions 

Petitions  for  an  exclusion  from 
hazardous  waste  control  must  contain 
sufficient  information  to  allow  the 
Agency  to  determine  that  (1)  the  waste 
to  be  excluded  is  non-hazardous  baaed 
upon  the  criteria  for  which  it  was  listed, 
and  (2)  that  no  other  factors  (including 
additional  constituents)  could  cause  the 
waste  to  be  hazardous.  Acquisition  and 
analysis  of  this  information  is  necessary 
before  a  tentative  determination  (/.&.  a 
proposal  to  grant  or  deny  a  petition)  can 
be  made  for  the  petitioned  waste. 

If  adequate  data  are  not  received  in  a 
timely  fashion,  the  Agency  will  remove 
these  petitions  from  tfie  review  process. 
Such  removal  will  help  to  conserve 
Agency  resources  for  processing 
complete  petitions  by  avoiding 
burdensome,  iterative  requests  for 
needed  information.  Incomplete 
petitions  include,  but  are  not  limited  to. 
petitions:  (1)  That  are  seriously  deficient 
upon  receipt  (e.^.,  lack  analytical 
results;  or  lade  of  appropriate 
information  on  quality  assurance 
procedures  used  during  sample 
analyses);  (2)  for  which  the  petitioner 
does  not  provide  complete,  responsive 
information  within  6  months  of  an 
Agency  information  request;  and  (3)  that 
are  the  subject  of  a  deferral  request  by 
the  petitioner  [e.g.,  the  petitioner  plans 
to  make  a  process  change  and  asks  that 
the  petition  be  put  on  hold). 

The  Agency  currently  specifies  that 
petitioners  must  respond  to  information 
request  letters  within  6  months.  The 
Agency  has  previously  denied  petitions 
based  on  the  failure  to  provide 
information  within  12  months  of  making 
the  initial  information  request  The 
Agency  has  reduced  the  12-month  denial 
period  to  6  months,  based  upon 
historical  analysis  of  petitions  and 
responses.  Six  months  should  provide  a 
reasonable  period  of  time  for  petitioners 
to  submit  information  responding  to 
typical  petition  deficiencies,  such  as: 
Clarification  of  process  descriptions; 
identification  of  chemical  components  in 
trade-name  products  used  as  raw 
materials  or  as  treatment  reagents;  and 
resampling  and  analytical  testing 
requests  to  assure  that  samples  are 
representative.  EPA  expects  that  in  most 
cases,  the  requested  information  can  be 
submitted  in  nuwfa  less  than  6  montfas.  if 


EPA  antic^tes  that  the  requested 
information  will  take  longer  than  6 
months,  the  petition  will  be  considered 
seriously  deficient,  and  dismissed  at 
that  point  Petitioners  are  encouraged  to 
submit  the  requested  information  as 
soon  as  possible  but  in  no  event  later 
than  6  months  from  the  Agency's 
request. 

In  the  past  when  a  petitioner  did  not 
respond  to  an  information  request,  the 
Agency's  procedure  was  to  publish  a 
proposed  denial  notice  in  the  Federal 
Register.  Because  the  administrative 
burdens  of  such  rulemakings  resulted  in 
resource  demands  and  in  delays  for 
those  petitioBers  Who  have  fully 
responded  to  EPA's  information 
requests,  the  Agency  now  plans  to 
dismiss  incomplete  petitions  by  letter. 
This  procedure  applies  to  petitions 
currendy  under  review  as  well  as  to 
new  ones. 

llie  dismissal  letter  will  be  sent  to  the 
petitioner  and  to  appropriate  State  and 
EPA  regional  contacts.  The  letter  will 
explain  the  reason  that  the  petition  is 
being  dismissed  and  will  clearly  state 
what  information  is  needed  to  complete 
the  petition.  The  effect  of  the  dismissal 
is  to  remove  the  petition  from  the  review 
system  and  to  close  the  petition  file.  The 
petitioner  may  at  any  time  re-submit  a 
complete  petition.  The  Agency  will 
review  newly  submitted  and  re- 
submitted petitions  in  chronological 
order. 

A.  Seriously  Deficient  Petitions 

Seriously  deficient  petitions  include 
petitions  that  lack  infonnation  that  will 
take  more  than  6  months  to  collect, 
including  those  that  will  require 
significant  resampling  and  analysis. 
Serious  deficiencies  also  include  lack  of 
seasonal  sampling  data  for  processes 
that  vary  throughout  the  calendar  year 
and  omission  of  necessary  quality 
assurance/quality  control  analytical 
data  [e.g.,  data  on  the  use  of  standard 
additions  and  surrogate  spiking)  that 
allow  verification  of  detected  and 
nondetected  constituents.  Seriously 
deficient  petitions  will  be  dismissed 
immediately  based  on  the  Agency's 
determination  that  even  given  an 
additional  six  months,  the  petitioner  will 
not  be  able  to  correct  the  data 
deficiencies. 

EPA  plans  to  publish  a  Fedatal 
Register  notice  regarding  the  use  of 
ground-water  monitoring  information  by 
the  Delisting  Program,  llis  notice  will 
describe  ground-water  data  needs,  use 
of  the  data  in  delisting  decision-making, 
and  the  Agency's  dismissal  procedure 
where  there  is  a  lack  of  sufficient 
grouiul-water  monitoring  data  from  an 
adeqeate  eysten. 


B.  Insufficient  Responses 

If  a  petitioner's  initial  submission  is 
not  considered  seriously  deficient  upon 
receipt,  but  is  still  not  complete,  the 
Agency  will  generally  make  only  one 
request  for  the  petitioner  to  submit  the 
needed  data.  Given  the  availability  of 
an  EPA  guidance  manual  on  preparing 
petitions  '  and  of  EPA  staff  to  resolve 
questions  and  problems,  the  Agency 
believes  that  6  months  should  provide 
more  than  sufficient  time  for  petitioners 
to  respond.  (If  the  information  can  be 
prepared  in  less  than  6  months,  EPA  will 
establish  a  shorter  time  period.)  If  a 
petitioner  submits  additional 
information  in  a  timely  fashion  that  does 
not  fully  respond  to  the  Agency's 
request  {e.g.,  EPA  requests  Oily  Waste 
EP  toxicity  test  data  for  a  waste 
containing  greater  than  one  percent  oil 
and  grease  but  receives  Ep  toxicity  test 
data),  and  if  conforming  or  missing 
information  is  not  received  before  the  6- 
month  period  expires,  the  petition  will 
be  dismissed.  The  Agency  will  not  notify 
petitioners  that  such  unresponsive 
submissions  are  deficient  prior  to 
sending  a  dismissal  letter.  Of  course,  a 
petitioner  may  submit  a  new  petition  for 
the  same  waste  that  contains  the 
complete  information. 

C.  Requests  for  Deferral 

In  the  past  some  petitioners  have 
requested  that  the  review  of  a  petition 
be  deferred  until  such  time  as  they 
collect  additional  information  or  until 
decisions  are  made  on  other  petitions 
they  may  have  submitted.  The  Agency 
does  not  betieve  that  it  is  appropriate  to 
keep  such  petitions  in  the  petition 
review  system  Therefore,  EPA  wrill 
dismiss  such  petitions  and  will 
encourage  petitioners  to  resubmit  their 
petitions  when  they  are  ready  to  provide 
complete  information. 

n.  Delisting  Petitkn  Review  Priorities 

The  ultimate  goal  of  the  Agency  is  to 
process  each  petition  in  a  timely 
manner.  The  Agency  intends  to  review 
petitions  in  chronological  order  of 
receipt.  Under  this  procedure,  a  petition 
received  in  June  19S7,  for  example,  will 
have  higher  priority  in  the  review 
process  than  a  petition  submitted  in 
December  1967. 

Nothwithstanding.  the  Agency  will 
process  petitions  out  of  chronological 
order  whenever  the  Agency  determines 
that  such  action  is  necessary  or 


■  CopiM  of  "Mttiom  to  Deiltl  HaxankHM 
WaatM— A  Guidance  Manual"  an  availabla  from 
the  NaHonal  Tachnical  Infocnation  Sarvica  [KTIS]. 
Pod  Royal  Road  SpriiBald.  VA  (701)  47S-4aS0. 
Aak  for  PabUcalioii  No.  FBSB1M4SS. 


6824 Federal  Register  /  Vol.  53,  No.  42  /  Thursday,  March  3,  1988  /  Rules  and  Regulations 


Federal  Register  /  Vol.  53.  No.  42  /  Thursday.  March  3,  1986  /  Rules  and  Regulations  6825 


appropriate.  For  example,  the  Agency 
may  process  petitions  out  of 
chronological  order  when  a  rulemaking 
Or  policy  decision  will  allow  several 
related  petitions  to  be  processed 
simultaneously.  This  occurred  when  the 
F006  listing  was  modified  on  December 
2, 1986  (see  51 FR  43350).  allowing  a 
number  of  delisting  petitions  to  be 
removed  from  consideration 
simultaneously  due  to  regulatory 
changes.  The  Agency  will  also  deviate 
from  chronological  order  to  process 
complete  petitions  submitted  later  than 
incomplete  petitions  that  are  awaiting 
the  receipt  of  additional  information. 

The  Agency  considered  using  a 
programmatic  as  opposed  to  a 
chronological  basis  for  determining 
review  and  processing  priority  of 
petitions.  Primarily,  consideration  was 
given  to  providing  priority  review  for 
delisting  petitions  for  wastes  associated 
with  corrective  action,  even  if  such  a 
petition  was  submitted  at  a  later  date 
than  other  petitions  [i.e.,  petitions  for 
wastes  not  associated  with  corrective 
action).  Such  a  general  procedure  was 
not  adopted  since  it  would  not  be 
equitable  to  those  petitioners  who 
submitted  their  petitions  at  an  earlier 
date.  The  Agency  may,  however,  on  a 
case-by-case  basis,  revise  its  priorities 
to  give  early  consideration  to  delisting 
petitions  for  wastes  at  facilities  which 
are  subject  to  RCRA  corrective  action 
under  permits  or  orders,  when  the 
issuance  of  a  delisting  decision  is 
integral  to  the  timely  completion  of 
corrective  action  measures  to  be  taken 
at  the  facility.  Similarly,  when  the 
delisting  decision  is  an  integral  part  of 
other  facility  efforts  to  dispose  of  wastes 
and  avoid  adverse  impacts  to  human 
health  and  the  environment,  the  Agency 
may  deviate  from  its  procedure  of 
reviewing  petitions  in  chronological 
order. 

m.  Pre-Submittal  ConsultatioD 

Prior  to  submitting  a  formal  petition, 
petitioners  are  strongly  encouraged  to 
meet  or  to  discuss  with  EPA  sta^  the 
nature  and  extent  of  information  that 
must  be  included  in  the  petition, 
particularly  to  develop  adequate 
sampling  and  analytical  plans.  This 
should  assist  petitioners  in  preparing  a 
complete  petition,  and  will  help  to 
assure  petitioners  of  the  adequacy  of 
sampling  and  analytical  data  before 
they  invest  resources  to  develop  those 
data.  Petitioners  should  note,  however, 
that  draft  sampling  and  analytical  plans 
must  be  clearly  identified  as  drafts  and 
will  be  handled  separately  from  formal 
petitions  in  the  petition  review  process. 
(Plans  should  be  sent  to  the  same 
address  as  petitions.) 


IV.  CertificatioD  Requirements 

For  some  exclusions  that  are  granted, 
the  petitioner  is  responsible  for 
conducting  sampling  and  analysis  and 
reporting  the  results  to  EPA  according  to 
a  schedule  specified  in  the  exclusion.  To 
ensure  that  petitioners  comply  with 
conditions  of  exclusions,  the  Agency 
will  require  petitioners  to  provide  the 
following  signed  certification  statement 
with  each  data  submittal.  This 
statement  will  be  proposed  for  each 
individual  rulemaking  concerning  a 
conditional  exclusion. 

Under  civil  and  criminal  penalty  of  law  for 
the  making  or  submission  of  false  or 
fraudulent  statements  or  representations 
(pursuant  to  the  applicable  provisions  of  the 
Federal  Code,  which  include,  but  may  not  be 
limited  to,  18  USC  S  1001  and  42  USC  J  6928], 
I  cerfity  that  the  information  contained  in  or 
accompanying  this  document  is  true,  accurate 
and  complete. 

As  to  the  (those)  identified  8ection(8]  of 
this  doctmient  for  which  I  cannot  personally 
verify  its  (their)  truth  and  accuracy,  I  certify 
as  the  company  official  having  supervisory 
responsibility  for  the  persons  who,  acting 
under  my  direct  instructions,  made  the 
veriRcation  that  this  information  is  true, 
accurate  and  complete. 

In  the  event  that  any  of  this  information  is 
determined  by  EPA  in  its  sole  discretion  to  be 
false,  inaccurate  or  incomplete,  and  upon 
conveyance  of  this  fact  to  the  company.  I 
recognize  and  agree  that  this  exclusion  of 
wastes  will  be  void  as  if  it  never  had  effect  or 
to  the  extent  directed  by  EPA  and  that  the 
company  will  be  liable  for  any  actions  taken 
in  contravention  of  the  company's  RCRA  and 
CERCLA  obligations  premised  upon  the 
company's  reliance  on  the  void  exclusion. 

Name  of  Certifying  Person 

Title  of  Certifying  Person 

Date 

V.  Practical  Quantitation  limito 

Where  appropriate,  the  Agency  has 
evaluated  the  mobility  of  constituents  of 
concern  in  a  petitioned  waste  using  the 
vertical  and  horizontal  spread  (VHS) 
model  (see  50  FR  48896,  November  27. 
1985).  The  VHS  model  is  used  to 
calculate  hypothetical  compliance-point 
values  for  concentrations  of  constituents 
of  concern,  based  on  the  waste  volume, 
the  extract  concentrations  [e.g.,  &om  the 
EP  or  Oily  Waste  EP  toxicity  test  or  the 
Organic  Leachate  Model  (OLM)).  and 
reasonable  worst-case  parameters  for 
dispersion  of  leachate  by  ground  water 
in  two  dimensions.  The  compliance- 
point  concentrations  are  then  compared 
to  the  regulatory  standard  established 
for  each  constituent  of  concern. 

The  Agency  is  aware  that  the 
recommended  or  accepted  extraction 


and  analytical  procedures  (either  as 
described  in  'Test  Methods  for 
Evaluating  SoUd  Wastes:  Physical/ 
Chemical  Methods,  U.S.  EPA  Office  of 
Solid  Waste  and  Emergency  Response. 
Publication  SW-84e  or  as  accepted  by 
EPA  under  40  CHI  260.21)  in  some  cases 
cannot  achieve  low  enough  quantitation 
limits  for  particular  wastes  to  pass  the 
VHS  model  analysis  for  some 
constituents  when  the  quantitation  limit 
is  used  as  the  input  concentration.  The 
Agency  has  determined  that,  if 
hazardous  constituents  in  a  waste  are 
not  quantifiable  using  appropriate 
analytical  methods,  ^e  Agency  will  not 
usually  consider  the  waste  to  be 
hazardous  for  those  constituents.  EPA 
has  taken  this  position  in  a  number  of 
proposed  exclusions  [e.g.,  see  51  FR 
36235  and  36241,  October  9, 1985;  52  FR 
33439,  September  3, 1987). 

Appropriate  practical  quantitation 
limits  (PQLs)  will  be  determined  on  a 
case-by-case  basis  and  will  depend  on 
the  waste  matrix  and  available 
procedures  for  extraction  and  analysis 
of  speciHc  constituents.  The  PQL  is  the 
lowest  level  that  can  be  reliably 
achieved  within  speciHed  limits  of 
precision  and  accuracy  during  routine 
laboratory  operating  conditions.  EPA  is 
specifying  the  use  of  PQLs  rather  than 
minimum  detection  limits  (MDLs) 
because  PQLs  provide  a  reasonable 
degree  of  certainty  that  true  values, 
rather  than  false  negatives  or  positives, 
are  determined.  The  Agency  has 
specified  the  use  of  PQLs.  rather  than 
MDLs,  in  proposed  rules  [e.g.,  see  50  FR 
46902,  November  13, 1985),  as  well  as  in 
SW-846  methods  8240  and  8270  for  the 
analysis  of  organic  contaminants. 

(42  U.S.C  6021) 

Date:  February  24, 1988. 
).W.  McGraw. 

Acting  Assiatant  Administrator,  Office  of 
Solid  Waste  and  Emergency  Response. 
(FR  Doc  88-4608  Filed  3-2-88: 8:45  am) 
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DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

45CFRPart96 

Block  Grant  PioQieins 

Aoetcv:  Office  of  the  Secretary.  HHS. 
action:  Final  rule. 


n  This  final  rule  implements 
two  changes  to  the  Department's 
regulations  governing  administration  of 
the  low-income  home  energy  assistance 


program  (UHEAP).  First,  the  rule 
clarifies  grantee  use  of  the  Federal    . 
Government's  official  poverty  income 
guideUnes  in  establishing  income 
eligibility  criteria  for  LIHEAP 
assistance.  Second,  the  rule  provides 
procedures  to  exempt  grantees  affected 
by  a  disaster  or  emergency  from  having 
to  meet  certain  statutory  requirements 
for  providing  energy  crisis  intervention 
assistance.  In  addition  to  these  changes, 
the  rule  makes  a  technical  correction 
regarding  the  due  dates  for  reports  on 
audits  of  HHS  block  grants. 
EFFECmfC  DATE  AfVil  4. 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Raymond.  202-245-7316.  For 
questions  relating  to  energy  assistance: 
David  J.  Kiiker.  202-245-203a 
SUFPLEMENTARV  MFORMATION:  The 

Low-Income  Home  Energy  Assistance 
Act  of  1961,  tide  XXVI  of  the  Onmibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  established  the  low-income 
home  energy  assistance  program.  On 
July  6. 1982,  the  Department  issued  final 
regulations  for  lUffiAP  and  the  six  other 
block  grant  programs  administered  by 
HHS  (47  FR  29472). 

On  February  13. 1987.  the  Department 
published  (52  FR  4624)  an  interim  final 
rule  amending  the  Department's  block 
grant  regulations.  The  rule  was  intended 
to  clarify  the  application  of  section 
2605(b)(2)(B)  of  the  LIHEAP  sUtute  and 
implemented  section  502  of  the  Human 
Services  Reauthorization  Act  of  1966 
(Pub.  L  99-425).  Section  2805(b)(2)(B) 
sets  standards  for  income  eligibility  for 
LIHEAP.  Section  502  establishes 
performance  standards  for  delivery  of 
energy  crisis  intervention  benefits  and 
describes  circumstances  when  these 
performance  standards  do  not  apply. 

The  interim  final  rule  allowed  a  60- 
day  comment  period.  Based  on  the 
comments  we  received,  we  revised  the 
rule  and  it  is  now  being  made  final. 

Contact  Person  for  Low-Income  Home 
Energy  Aaristance  Pragram 

The  contact  person  for  the  low-income 
home  energy  assistance  program  is: 

David ).  Kirker.  Director,  Office  of 
Community  Services,  330  C  Street  SWm 
Room  2054.  Washington.  DC  20201: 
telephone:  (202)  24&-2030. 

Section^-Sectioo  Analysb  ol  Changes 
in  ttie  RegolatioQS 

Subpart  H— Low-Income  Home  Energy 
Assistance  Program  ("UHEAP"). 

Section  96.85    Income  Eligibility. 

Section  2e05(bM2)  of  the  Low-Income 
Home  Energy  Asiristance  Act  sets 
maximum  eligibility  standards  for  the 
program.  Subparagraph  (A)  establishes 


categorical  eligibility,  and  subparagraph 
(B)  establishes  income  eligibility. 
LIHEAP  assistance  may  be  provided 
only  to  households  in  which  one  or  more 
individuals  are  receiving  Aid  to  Families 
with  Dependent  Children  (other  than  for 
foster  care).  Supplemental  Security 
Income,  food  stamps,  or  certain  need- 
tested  veterans'  and  survivors' 
payments,  or  to  households  with 
incomes  which  do  not  exceed  the 
greater  of  150  percent  of  the  poverty 
level  for  their  State,  or  60  percent  of  the 
State  median  income.  Grantees  may  set 
more  stringent  standards  for 
participation  if  they  choose.  However, 
the  LIHEAP  statute  as  amended  by 
section  605(a)  of  the  Human  Services 
Reauthorization  Act  of  1984  (Pub.  L  96- 
556]  provides  that,  in  fiscal  year  1986 
and  after,  grantees  may  not  set  their 
income  eligibility  standard  below  110 
percent  of  the  poverty  level. 

Each  year  in  the  Federal  Register,  the 
Department  publishes  official  poverty 
income  guidelines  and  State  median 
income  figures  to  be  used  as  eligibility 
criteria  for  a  number  of  Federal 
programs,  including  LIHEAP.  Poverty 
income  guidelines  generally  are 
published  in  Februcuy.  Some  grantees 
who  use  the  poverty  income  guidelines 
to  set  their  eligibiUty  criteria  have 
expressed  concern  diat  the  LIHEAP 
statute  could  be  interpreted  as  requiring 
them  to  change  their  criteria  in  the 
middle  of  their  program  year,  upon 
pubUcation  of  the  updated  guidelines. 
Within  the  same  program  year,  this 
would  establish  eligibility  for  some 
households  previously  denied  assistance 
on  the  basis  of  income,  if  the  poverty 
income  guideline  figures  increased,  and 
end  eligibility  for  some  previously 
eligible  households,  if  the  figures 
decreased. 

To  address  this  situation,  the  interm 
final  rule  provided  that,  "In 
implementing  the  minimum  income 
eligibility  criteria  in  section  2605(b)(2)  of 
the  LIHEAP  statute,  grantees  shall  use 
the  Federal  Government's  official 
poverty  income  guideUnes  that  are  in 
effect  on  October  1  of  the  fiscal  year  in 
which  assistance  is  provided." 

We  received  several  comments 
expressing  concern  about  this  language. 
Comments  bom  a  State  using  150 
percent  of  the  poverty  level  as  its 
eligibility  standard  indicated  that, 
although  the  interim  final  rule  appears 
to  apply  only  to  grantees  using  110 
percent  of  the  poverty  level,  the 
regulation  is  unclear  in  that  regard.  The 
State's  practice  has  been  to  implement 
the  revised  poverty  guidelines  when 
they  are  published.  The  writer  wanted 
assurance  that  the  rule  would  not 
prohibit  the  State  from  continuing  this 


practice.  Several  writers  recommended 
that  HHS  allow  grantees  discretion  to 
determine  whether  or  not  to  implement 
the  revised  guidelines  upon  publication. 

A  conunent  from  a  State  whose 
program  year  does  not  coincide  with  the 
Federal  fiscal  year  mistakenly  assumed 
that  the  interim  final  rule  requires 
grantees  to  update  the  poverty  income 
guidelines  only  on  October  1 — whether 
or  not  they  use  the  minimum  income 
eligibility  standard  of  110  percent  of  the 
poverty  level.  The  writer  requested  that 
the  rule  be  revised  to  provide  grantees 
the  fiexibility  to  implement  the  updated 
guidelines  consistent  with  their  program 
needs  and  operations — in  this  case  at 
the  beginning  of  the  State's  fiscal  year 
on  July  1. 

Another  writer  noted  that  his  State 
has  used  the  poverty  income  guidelines 
in  effect  on  October  1  for  its  winter 
heating  program  and  the  updated 
guidelines  published  in  February  for  its 
summer  cooling  program;  the  writer 
recommended  that  grantees  be  given  the 
option  of  using  the  most  current 
guidelines  available  at  the  start  of  each 
component  of  their  LIHEAP  programs. 

These  comments  raise  vaUd  concerns. 
The  language  in  the  interim  final  rule  is 
too  restrictive.  It  prevents  grantees  from 
adopting  during  a  fiscal  year  the  revised 
minimiun  income  eligibility  figures  (i.e., 
the  updated  figures  for  110  percent  of 
the  poverty  income  guidelines),  even 
though  this  may  be  consistent  with 
efficient  program  administration  and  in 
the  best  interest  of  program  recipients. 
The  language  is  also  subject  to 
misinterpretation  because  it  addresses 
only  the  minimum  income  eligibility 
standard. 

Therefore,  the  final  rule  states  that 
grantees  whose  income  eligibility 
standard  is  based  on  the  poverty  income 
guidelines  must  use  the  most  recenUy 
published  poverty  income  guidelines 
fit)m  October  1  until  revised  guidelines 
are  published.  After  revised  poverty 
income  guidelines  are  pubUshed  (usually 
in  February),  grantees  may  adjust  their 
income  eligibiUty  criteria  (or  guideUnes) 
to  accord  with  the  revised  poverty 
guidelines,  or  they  may  leave  the 
existing  criteria  (or  guidelines)  in  effect 
until  the  following  October  1.  They  may 
adjust  these  figures  at  any  time  between 
pubUcation  of  the  revised  poverty 
guidelines  and  the  foUowing  October  1. 
(If  a  grantee  adopts  updated  poverty 
income  guidelines  during  the  budget 
period  or  program  year,  it  should  amend 
its  LIHEAP  plan  and  make  the 
amendment  part  of  the  public  record.) 

We  have  selected  October  1  as  the 
date  by  which  an  ad|ustment  must  be 
made,  because  that  date  precedes  the 
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determination).  We  do  not  believe  it  is 
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heating  season  and  thus  ensures  that  the 
majority  of  the  benefits  are  provided 
according  to  the  prevailing  income 
guidelines.  Also.  October  1  is  the  start  of 
the  budget  period  for  which  LIHEAP 
funds  are  awarded,  as  well  as  the  start 
of  the  program  year  used  by  most 
grantees.  We  believe  that  the  revised 
rule  provides  necessary  guidance  while 
allowing  grantees  appropriate  discretion 
in  administering  their  programs. 

Finally,  there  has  been  confusion  over 
the  numbering  used  in  the  interim  final 
rule.  The  rule  contains  a  S  9e.89(a), 
under  'Time  limits  for  providing  energy 
crisis  assistance,"  and  a  §  96.89a, 
"Application  of  poverty  income 
guidelines."  We  have  moved  the  latter 
paragraph  (as  revised)  to  S  96.85,  which 
previously  only  included  instructions  on 
adjusting  annual  median  income  for 
household  size.  The  revised  §  96.85, 
entitled  "Income  eligibility",  includes 
paragraphs  "(a)  Application  of  poverty 
income  guidelines"  and  "(b)  Adjustment 
of  annual  median  income  for  household 
size."  The  substance  of  the  latter 
paragraph  has  not  been  changed; 
however,  we  have  revised  the  wording 
slightly.  I 

Section  96.88    Exemption  From  I 

Standards  for  Providing  Energy  Crisis 
Intervention  Assistance. 

Section  502(a)  of  the  Human  Services 
Reauthorization  Act  of  1986  (Pub.  L  99- 
425)  amends  section  2604(c)  of  the  Low- 
Income  Home  Energy  Assistance  Act  by 
setting  performance  standards,  effective 
December  1, 1986.  for  the  delivery  of 
energy  crisis  intervention  beneHts.  The 
standards  require  grantees  to  provide 
assistance  that  wiU  resolve  the 
household's  energy  crisis  within  48 
hours  of  an  eligible  household's 
application  for  crisis  intervention 
benefits.  If  the  crisis  is  life-threatening, 
the  assistance  must  be  provided  within 
18  hours.  Furthermore,  administering 
agencies  must  accept  applications  for 
energy  crisis  bene^ts  at  sites  that  are 
geographically  accessible  to  all 
households  in  the  area  they  serve. 
Administering  agencies  must  provide 
physically  infirm  individuals  with  the 
means  to  submit  applications  for 
benefits  without  leaving  their 
residences,  or  with  the  means  to  travel 
to  sites  where  the  agencies  accept 
applications. 

Section  502(a)  also  provides  that  these 
standards  shall  not  apply  to  a  program 
in  a  geographic  area  affected  by  a 
natural  disaster  designated  by  the 
Secretary,  or  by  a  major  disaster  or 
emergency  designated  by  the  President 
under  the  Disaster  Relief  Act  of  1974,  if 
the  Secretary  determines  that  the 
disaster  or  emergency  makes 


compliance  with  the  standards 
impracticable. 

Section  502(b)  requires  that  the 
Department  issue  rules  to  carry  out  the 
amendments  on  energy  crisis  assistance 
in  section  502(a).  In  response,  the 
Department  published  the  interim  final 
rule  of  February  13, 1987,  which 
provides  procedures  to  exempt  grantees 
from  having  to  meet  the  time  limits  in 
section  502(a)  for  responding  to  requests 
for  crisis  assistance. 

We  received  three  letters  addressing 
this  provision.  One  comment  requested 
that  we  define  "life-threatening 
situation"  and  "accessible  to  all 
households"  to  include  or  emphasize  the 
presence  in  the  home  of  small  children, 
infants,  and  elderly,  disabled,  or  ill 
persons.  Because  primary  responsibility 
for  interpreting  the  block  grant  statutes 
rests  with  grantees  and  because  we 
have  no  indication  that  a  standard 
Federal  definition  is  needed,  we  decline 
to  define  the  terms.  The  Department  will 
defer  to  a  grantee's  interpretation  of  the 
statutory  provisions  imless  it  is  clearly 
erroneous. 

One  comment  recommended  that  the 
waiver  of  the  time  limits  not  require 
prior  approval  of  the  Secretary.  The 
writer  proposed  that  "grantees 
experiencing  a  specified  emergency  or 
disaster  may  invoke  the  exemption  by 
submitting  the  required  information  to 
the  Secretary.  The  Secretary  would  then 
revoke  the  exemption  if  not  justiHed." 
We  have  not  made  the  requested 
change.  The  LIHEAP  statute  expliciUy 
requires  the  Secretary,  not  a  grantee,  to 
determine  whether  the  disaster  or 
emergency  makes  compliance  with  the 
standards  impracticable. 

Another  writer  suggested  that  the 
regulation  be  modified  to  allow  waivers 
to  be  retroactive  to  the  date  of  the 
disaster  or  emergency.  Under  such  a 
procedure,  however,  a  grantee  could  act 
on  the  assumption  that  an  exemption 
woidd  be  granted  and  disregard  the 
standards.  Later,  the  Secretary  could 
deny  the  exemption  on  the  grounds  that 
the  grantee's  submission  did  not 
demonstrate  that  compliance  with  the 
standards  was  impracticable.  As  a 
result  the  grantee  would  be  in  violation 
of  the  statute  during  the  period  that  it 
disregarded  the  standards.  This  is  not 
consistent  with  statutory  intent. 

We  understand  the  importance  of 
granting  an  exemption  quickly.  The 
regulation  therefore  provides  that  the 
grantee's  initial  conununication  and  the 
Secretary's  initial  exemption  may  be 
oral.  This  will  allow  the  Department  to 
respond  quickly  (if  the  grantee's 
conununication  provides  the  necessary 
information  for  the  Secretary's 


determination).  We  do  not  believe  it  is 
time-consuming  or  difficult  for  grantees 
to  gather  the  required  information — 
information  substantiating  the  existence 
of  a  disaster  or  emergency  and  the 
impracticability  of  complying  with  the 
standards,  information  on  the  expected 
duration  of  the  conditions  making 
compliance  impracticable,  and,  where 
appropriate,  confirmation  that  the 
person  making  the  request  has  been 
designated  to  do  so  by  the  chief 
executive  officer.  This  is  the  minimum 
information  necessary  to  enable  the 
Secretary  to  make  an  informed  judgment 
concerning  an  exemption, 

While  the  interim  final  rule  has  been 
in  effect,  the  Department  has  received 
one  request  for  an  exemption  from  the 
time  limits.  The  grantee's  initial  request 
did  not  provide  information  on 
conditions  caused  by  the  disaster  that 
made  compliance  with  the  standards 
impracticable,  or  information  concerning 
designation  by  the  chief  executive 
officer  of  the  person  making  the  request. 
So  that  future  requests  will  not  overlook 
these  (or  other)  requirements,  we  have 
clarified  the  information  that  is  required. 
We  have  added  no  other  requirements, 
however. 

The  interim  final  rule  did  not  address 
exemption  from  the  statutory 
requirement  that  local  administering 
agencies  accept  applications  for  crisis 
assistance  at  geographically  accessible 
sites  and  provide  physically  infirm 
persons  with  the  means  to  submit 
applications  for  crisis  assistance  at  their 
homes  or  the  means  to  travel  to  sites 
where  the  agencies  accept  applications. 
The  final  rule  provides  that  die 
procedures  that  apply  to  exemption  from 
the  time  Umits  also  apply  to  these 
requirements.  We  will  assume  that 
requests  for  exemption  refer  to  these 
requirements  as  well  as  to  the  time 
limits,  unless  the  request  specifies 
otherwise. 

Requests  for  exemption  from  the 
requirements  should  be  made  to  the 
Director.  Office  of  Community  Services, 
330  C  Street  SW.,  Room  2054. 
Washington.  DC  20201:  telephone:  (202) 
245-2030. 

The  requirements  apply  until  the 
Department  approves  the  findings 
submitted  by  the  chief  executive  officer 
or  the  officer's  designee.  The  grantee 
must  continue  to  respond  to  applications 
for  benefits  in  accordance  with  these 
requirements  until  the  Department 
determines  that  compliance  is 
impracticable.  The  exemption  from  the 
requirements  is  in  effect  from  the  time  of 
the  determination  until  a  time  specified 
by  the  Department. 


Subpart  C— Financial  Management 
Section  96.31    Audits. 

On  October  13. 1987.  the  Department 
published  a  final  rule  amending  Part  96. 
The  rule  established  the  due  dates  for 
audit  reports  conducted  under  the  audit 
requirements  set  out  in  the  block  grant 
statutes  (as  opposed  to  those  conducted 
under  the  requirements  of  the  Single 
Audit  Act.  Pub.  L  98-502.  31  U.S.C.  75  et 
seq.).  The  date  established  in  the  final 
rule  for  fiscal  periods  beginning  on  or 
after  January  1. 1985,  was  "within  one 
year  of  the  date  of  publication."  That 
was  in  error.  The  rule  has  been  revised 
to  provide  that  audit  reports  for  periods 
that  began  on  or  after  January  1, 1985, 
and  ended  prior  to  January  1, 1988  are 
due  by  January  1. 1988.  Reports  for 
periods  that  end  after  January  1. 1988. 
are  due  one  year  from  the  end  of  the 
audit  period.  (Reports  for  periods  that 
began  before  January  1. 1985,  are  due 
within  one  year  of  the  date  of 
publication  of  the  final  rule — i.e.. 
October  13. 1888.) 

As  stated  in  S  86.31.  these  submission 
requirements  for  fiscal  periods 
beginning  on  or  after  January  1, 1985. 
apply  only  to  instances  where  a  State, 
local  government,  or  Indian  tribe  or 
tribal  organization — that  receives  at 
least  $25,000  and  less  than  $100,000  in 
total  Federal  financial  assistance  from 
all  sources — choose  to  conduct  an  audit 
under  the  requirements  of  the  block 
grant  statutes  rather  than  the 
requirements  of  the  Single  Audit  Act. 
The  due  dates  for  audit  reports 
conducted  in  accordance  with  the  Single 
Audit  Act  are  determined  by  the 
regulations  applying  to  that  Act.  These 
may  be  foimd  in  OMB  Circular  A-128. 
which  is  set  out  in  45  CFR  Part  74, 
Appendix  J. 

Executive  Order  12291 

This  rule  provides  clarifications  that 
are  minor  or  technical  in  nature.  It  docs 
not  involve  substantial  costs  or  other 
criteria  specified  in  Executive  Order 
12291.  Therefore,  it  is  not  a  major  nile 
under  that  order. 

Paperwock  Reductioii  Act 

This  rule  contains  no  information 
collection  requirements  as  defined  by 
the  Paperwork  Reduction  Act  of  198a 

Regulatory  Flexibility  Act 

The  Department  of  Health  and  Human 
Services  certifies  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  affects  State,  territorial  and  tribal 
administration  of  block  grant  funds  by 


estabUshing  due  dates  for  audit  reports 
and  through  minor  reforms  that  clarify 
eligibility  criteria  and  modify 
requirements  for  provision  of  low- 
income  home  energy  assistance  in 
disasters  and  emergencies. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.780— Ix>w  Income  Home 
Energy  Assistance) 

List  of  Subjecto  in  45  CFR  Part  96 

Energy,  Grant  programs— energy, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  Part  86  of  Tide  45  of  die  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  96-{  AMENDED] 

1.  The  authority  citation  for  45  CFR 
Part  86  continues  to  read  as  follows: 

Authority:  42  U.S.C  300w  et  seq.;  42  U.S.C. 
300x  et  seq.;  42  U.S.C  300y  et  seq.;  42  U.S.C. 
701  et  seq.:  42  U.S.C.  8621  et  seq.;  42  U.S.C. 
9901  el  seq.;  42  U.S.C.  1387  el  seq.;  31  U.S.C 
1243  note.  1976  Edition,  Supplement  V. 

Subpart  H— Low-Income  Home  Energy 
Assistance  Prognm  ("UHEAP") 

2.  By  revising  {  96.85  to  read  as 
follows: 

SSCSS    Income  eHgUMy. 

(a)  Application  of  poverty  income 
guidelines.  In  implementing  the  income 
eligibility  standards  in  section  2605(b)(2) 
of  Pub.  L  97-35  (42  U.S.C.  8624).  grantees 
using  the  Federal  Government's  official 
poverty  income  guidelines  as  a  basis  for 
determining  eligibility  for  assistance 
shall,  by  October  1  each  year,  adjust 
their  income  eligibility  criteria  so  that 
they  are  in  acc(ml  with  the  most 
recendy  puUished  update  of  the 
guidelines.  Grantees  may  adjust  their 
income  eligibility  criteria  to  accord  with 
the  most  recendy  published  revision  to 
the  poverty  income  guidelines  at  any 
time  between  publication  of  the  revision 
and  the  following  October  1. 

(b)  Adjustment  of  annual  median 
income  for  household  size.  In  order  to 
determine  the  State  median  income  for 
households  that  have  other  than  four 
individuals,  grantees  shall  adjust  the 
State  median  income  figures  (published 
annually  by  the  Secretary),  by  the 
following  percentages: 

(1)  One-person  household.  52  percent; 

(2)  Two-person  household.  68  percent: 

(3)  Three-person  household.  84 
percent: 

(4)  Four-person  household.  100 
percent: 


(5)  Five-person  household.  116 
percent: 

(6)  Six-person  household.  132  percent: 
and 

(7)  For  each  additional  household 
member  above  six  persons,  add  three 
percentage  points  to  the  percentage 
adjustment  for  a  six-person  household. 

3.  By  revising  S  96.89  to  read  as 
follows: 

iMM    Exemption  from  etandards  for 
providing  energy  crieie  intervention 


The  performance  standards  in  section 
2804(c)  of  Pub.  L  97-35  (42  U.S.C.  8623). 
as  amended  by  section  502(a)  of  the 
Human  Services  Reauthorization  Act  of 
1886  (Pub.  L  89-425)--conceming 
provision  of  energy  crisis  assistance 
within  specified  time  hmits,  acceptance 
of  applications  for  energy  crisis  benefits 
at  geographically  accessible  sites,  and 
provision  to  physically  infirm  low- 
income  persons  of  the  means  to  apply 
for  energy  crisis  benefits  at  their 
residences  or  to  travel  to  application 
sites — shall  not  apply  under  the 
conditions  described  in  this  section. 

(a)  These  standards  shall  not  apply  to 
a  program  in  a  geographical  area 
affected  by  (1)  a  major  disaster  or 
emergency  designated  by  the  President 
under  the  Disaster  Relief  Act  of  1874,  or 
(2)  a  natural  disaster  identified  by  the 
chief  executive  officer  of  a  State, 
territory,  or  direct-grant  Indian  tribe  or 
tribal  organization,  if  the  Secretary  (or 
his  or  her  designee)  determines  that  the 
disaster  or  emeigency  makes 
compliance  with  the  standards 
impracticable. 

(b)  The  Secretary's  determination  will 
be  made  afier  communication  by  the 
chief  executive  officer  (or  his  or  her 
designee)  to  the  Secretary  (or  his  or  her 
designee)  of  the  follotving: 

(1)  Information  substantiating  the 
existence  of  a  disaster  or  emergency; 

(2)  Information  substantiating  the 
impracticability  of  compliance  with  the 
standards,  including  a  description  of  the 
specific  conditions  caused  by  the 
disaster  or  emergency  which  make 
compliance  impracticable:  and 

(3)  Information  on  the  expected 
duration  of  the  conditions  that  make 
compliance  impracticable. 

If  the  communication  is  made  by  the 
chief  executive  officer's  designee  and 
the  Department  does  not  have  on  file 
written  evidence  of  the  designation,  the 
communication  must  also  include: 

(4)  Evidence  of  the  appropriate 
delegation  of  authority. 

(c)  The  initial  communication  by  the 
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diief  executive  officer  may  be  o»]  or 
written.  If  oral,  it  must  be  followed  as 
soon  as  possible  by  written 
communication  confirming  the 
infonnation  provided  orally.  The 
Secretary's  exemption  initially  may  be 
oral.  If  so,  the  Secretary  will  provide 
written  confirmation  of  the  exemption 
as  soon  as  possible  after  receipt  of 
appropriate  written  communicatioQ  from 
the  chief  executive  officer. 

(d)  Exemption  from  the  standards 
shall  apply  from  the  moment  of  the 
Secretary's  determination,  only  in  the 
geographical  area  affected  by  the 
disaster  or  emergency,  and  only  for  so 
long  as  the  Secretary  determines  that 
the  disaster  or  emergency  makes 
compliance  with  the  standards 
impracticable. 

§  96.89a    [Removad] 

4.  Section  g6.89a  is  removed. 

5.  By  revising  paragraph  (bK2)  of 
S  96.31  as  follows: 

Subpart  C— Financial  Management 


S9«.31    Audits. 


(b)  Fiscal  periods  beginning  on  of 
after  January  1. 1965.  *  *  *  | 

(2)  Each  State,  local  government  or 
Indian  tribe  or  tribal  organization  that 
receives  at  least  $25,000  and  less  than 
$100,000  in  total  Federal  financial 
assistance  from  all  sources  must,  at  its 
option,  audit  block  grant  funds  under 
either  the  Single  Audit  Act  or  the 
separate  audit  requirements  set  out  in 
each  respective  block  grant  statute  (or, 
in  the  case  of  the  community  services 
block  grant,  the  requirements  in  31 
U.S.C  7305).  Any  audit  that  is  conducted 
under  the  block  grant  aodit  requirements 
must  be  conducted  in  accordance  with 
standards  that  are  consistent  with  the 
Comptroller  General's  standards  for  the 
audit  of  governmental  organizations, 
programs,  activities,  and  functions. 
Reports  on  the  results  of  any  such  aodit 
must  be  submitted  to  the  Department  by 
January  1, 1969,  if  the  report  is  for  an 
audit  period  that  ended  prior  to  January 
1, 196a  Reports  on  the  results  of  any 
such  audit  for  an  audit  period  that  ends 
on  January  1, 1968  or  later  must  be 
submitted  to  the  Department  within  one 
year  of  the  end  of  the  audit  period. 


Dated:  Febraary  10. 1968. 
Otis  R.  Bowea. 
Secretary. 
{FR  Doc  88-1443  Filed  3-2-88:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

[mi  Docket  No.  tr-Sa;  RM-S40a  and  m»- 

5464] 

Radio  Broadcasting  Service^  New 
AHMny  and  Oxford,  MS 

AOENCV:  Federal  Communications 

Conunission. 

ACTKHC  Final  rule. 


'.The  Notice  of  Proposed  Rule 
Making  was  issued  in  response  to  two 
separate  petitions  for  rule  making. 
Oxford  Radio,  Inc.  proposed  the 
substitution  of  FM  Channel  294C2  for 
Channel  29eA  at  Oxford,  Mississippi, 
and  modification  of  its  license  for 
Station  WKLJ(FM]  to  specify  operation 
on  Channel  294C2.  WTMX.  Inc. 
requested  the  substitution  of  FM 
Channel  294C2  for  Channel  296A  at  New 
Albany,  Mississippi,  and  modification  of 
its  license  for  Station  WTMX-FM,  to 
reflect  the  higher  class  channel.  Oxford 
and  New  Albany  are  located 
approximately  65  kilometers  apart,  and 
S  73.207  of  the  Rules  require  190 
kilometers  between  Class  C2  co- 
channels.  Therefore,  the  proposals  are 
mutually  exclusive. 

After  comparative  evaluation  of  the 
communities  to  determine  the  largest 
population  within  the  gain  areas  of  the 
predicted  Class  C2  service  contours,  the 
Commission  concluded  that  the  New 
Albany  proposal  should  prevail.  With 
this  action,  this  proceeding  is 
terminated. 

EFFECnvE  OATC  March  28, 1968. 
FOR  FUfrmoi  iNFomtATiON  contact: 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-653a 
SUPPLBHCNTARY  INFOmiATION:  This  is  a 
sunmiary  of  the  Conunission's  Report 
and  Order,  MM  Docket  Na  87-58, 
adopted  January  19. 1988,  and  released 
February  la  1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Sennces. 
(202)  857-3800.  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  of  SubiacU  in  «7  CFK  Part  73 

Radio  Broadcasting. 

PART7>-{AMENDE0] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 


AirtiMriity:  47  UJ&.C.  154. 303. 
S73.202   [Amended] 

2.  SecUon  73.202(b).  the  Tabte  of  FM 
Allotments  is  amended,  under 
Mississippi,  by  removing  Channel  292A 
at  New  Albany  and  adding  Channel 
294C2. 

Federal  Commnnications  Commission. 
Bra<fley  P.  Hoimes, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

[FR  Doc.  88-3651  Filed  3-2-88: 8:45  am] 

BiujNQ  coos  sria-oi-ii 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  IntemaUonai  Development 

48  CFR  Parts  701, 750,  and  752 

(AIOAR  Notica  8S-3] 

Miscelianeous  Amendments  to 
Acquisition  Regulations 

aqency:  Agency  for  International 
Development,  IDCA. 

action:  Final  rule. 

SUMNMIIv:  The  A.IJ).  Acquisition 
Regulation  (AIDAR)  is  being  amended  to 
implement  Federal  Acquisition  Circular 
(FAC)  84-33  (53  FR  3688,  February  8. 
1988)  by  specifying  that  the  approving 
authority  for  unauthorized  commitments 
under  FAR  1.602-3  is  the  A.I.D. 
Procurement  Executive;  and  by 
removing  previous  AIDAR  coverage  of 
unauthorized  commitments  and  prompt 
payment  from  the  AIDAR.  since  it  has 
been  superseded  by  the  new  coverage 
established  by  FAC  84-33. 

Emcnvc  date:  February  22. 1988. 

FOR  nmTHCN  information  contact: 
M/SER/PPE.  Mr.  James  M.  Kelly.  Room 
18001,  SA-14,  Agency  for  International 
Development,  Washington,  DC  20523. 
Telephone  (703)  87&-1534. 

SUPfLEMBITARV  INFORMATION:  The 

changes  being  made  by  this  Notice  are 
not  considered  significant  rales  sut^ect 
to  FAR  1.301  or  Subpart  1.5.  This  Notice 
is  exempted  from  the  requirements  of 
Executive  Order  12291  by  OMB  Circular 
85-7.  This  Notice  will  not  have  an 
impact  on  a  substantial  number  of  small 
entities,  nor  does  it  establish  any 
information  collection  as  oontemplated 
by  the  Regulatory  Flexibility  Act  and 
Paperworic  Reduction  Act 

List  of  Subjects  in  «  CFR  Parts  7n,  TSt, 
andTSZ 

Government  procurement 


For  the  reasons  set  out  in  the 
Preamble,  Chapter  7  of  Title  48  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citations  in  Parts  701. 
750,  and  752  continue  to  read  as  follows: 

Audmity:  Sec  621,  Pub.  L  87-195. 75  Stat. 
445  (22  U.S.C.  2381),  as  amended;  EO.  12163, 
SepL  29, 1979: 44  FR  56873,  3  CFR  1979  Comp., 
p.  435. 

PART  701— FEDERAL  ACQUISITION 
REGULATION  SYSTEM 

Subpart  701.6— Contracting  Authority 
and  ReeponslbHIty 

2.  A  new  section  701.602-3  is  added  as 
follows: 

701.602-3    Ratification  Of  imauthortnd 
commitmants. 

(a)  [Reserved] 

(b)  Policy.  (1)  [Reserved] 

(2)  In  order  to  maintain  management 
oversight  and  controls  on  unauthorized 
commitments,  authority  to  ratify 
unauthorized  commitments  within  A.I.D. 
is  reserved  to  the  A.I.D.  Procurement 
Executive. 

PART  7S0-EXTRAORDINARY 
CONTRACTUAL  ACTIONS 

Subpart  750.70— Ratification  of 
Unauthortxed  Contract  Awarda 
[Removed  and  Reserved] 

3.  Subpart  750.50  is  removed  and 
reserved 

PART  752— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

Subpart  752.70— Texts  of  AJ J). 
Contract  Ctauaes 

4.  Section  752.7003.  Documentation  for 
payment,  is  revised  as  follows: 

752.7003    Documentation  for  paymont 

The  following  clause  is  required  in  all 
A.I.D.-direct  cost-reimbursement 
contracts: 

DOCUMENTA-nON  FOR  PAYMENT  (APR 
1SB4) 

(a)  Claims  for  reimbursement  under  this 
contract  sluiU  be  submitted  to  the  Paying 
Office  indicated  on  the  cover  page  of  tliis 
contract  The  authorized  CertUytaig  OfBcer  of 
the  Paying  OfBoe  is  the  designated 


representative  of  the  Contracting  Officer, 
authorized  to  approve  vouchers  under  this 
contract.  The  Contractor  shall  submit  a 
Voucher  Form  SF-1034  (original)  and  SF- 
1034(a)  in  three  copies.  Each  voucher  shall  be 
identified  by  the  appropriate  A.I.D.  contract 
number,  properly  executed,  in  the  amount  of 
dollar  expenditures  made  during  the  period 
covered.  The  voucher  forms  shall  be 
supported  by: 

(1)  Original  and  three  copies  of  a  certified 
fiscal  report  rendered  by  the  Contractor  in  a 
form  and  manner  satisfactory  to  A.LO. 
substantially  as  follows: 

TOTAL  EXPENDITURES 
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Budget 
amount 

To 
data 
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cala 

dates) 

Salaries  and  wages: 

nomv  mnus .................... 

sxxx 
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SXXX 

Fietdoflte 

XXX 

XXX 

XXX 

Honw  ofAcs  »..».«....„.... 

XXX 

XXX 

XXX 

FMd  office —    

XXX 

XXX 

XXX 

Conaultwii  toes 

XXX 

XXX 

XXX 

AKonranoM _.. 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

Expao(tet)le  aQuipmsnl 

and  materials 

XXX 

XXX 

XXX 

XXX 

XXX 

XXX 

Participant  coals 

XXX 

XXX 

XXX 

OltMr  direct  costs.    

XXX 

XXX 

XXX 

Grand  lotai 

SXXX 

SXXX 

SXXX 

(2)  The  fiscal  report  shall  include  a 
certification:  signed  by  an  authorized 
representative  of  the  Contractor,  as  follows: 

The  undersigned  hereby  certifies  that  (i) 
the  fiscal  report  and  any  attachments  have 
been  prepared  ht>m  the  boolis  and  records  of 
the  Contractor  in  accordance  with  the  terms 
of  this  contract  and  to  the  best  of  my 
knowledge  and  belief,  that  they  are  correct 
that  the  sum  claimed  under  this  Contract  is 
proper  and  due,  that  all  the  costs  of  contract 
performance  (except  as  herewith  report  in 
tvriting)  have  been  paid  or  tvill  be  paid 
currently  by  the  Contractor  when  due  in  the 
ordinary  course  of  business,  that  the  worli 
reflected  by  the  costs  above  has  been 
performed,  that  the  quantities  and  amounts 
involved  are  consistent  with  the  requirements 
of  this  Contract  that  all  required  Contracting 
OfBcer  approvals  have  been  obtained,  and 
(ii)  appropriate  refund  to  AXD.  will  be  made 
promptly  upon  request  in  the  event  of 
disallowance  of  costs  not  reimbursable  under 
the  terms  of  diis  Contract 


Tide: 
Date: 


(3)  Unless  otherwise  provided  in  this 
contract,  the  Contractor  shall  submit  a 
vendor's  invoice  detailing  the  quantity, 
description,  and  price  for  each  individual 
item  purchased,  as  follows: 

(i)  Expendable  equipment  suppUes,  or 
commodities — for  transactioiu  totaling  more 
Uian$2,S0a 

(ii)  Non-expendable  property — for  every 
purchase.  Non-expendable  property  is 
property  which  is  complete  in  itself,  does  not 
lose  its  identity  or  become  a  component  part 
of  another  article  when  put  into  use;  is 
durable,  with  an  expected  service  life  of  two 
years  or  more:  and  which  has  be  a  unit  cost 
of  more  than  $500. 

(iii)  The  bill  of  lading  or  airway  bill  as 
evidence  of  shipment  by  U.S.-flag  carrier. 

(b)  Local  currency  payment.  T^e 
Contractor  is  fully  responsible  for  the  proper 
expenditure  and  control  of  local  currency,  if 
any,  provided  under  this  contract.  Local 
currency  will  be  provided  to  the  Contractor  in 
accordance  with  %vritten  iiutnictions 
provided  by  the  Mission  Director.  The  written 
instructions  will  also  include  accounting, 
vouchering.  and  reporting  procedures.  A  copy 
of  the  instructions  shall  be  provided  to  the 
Contractor's  Chief  of  Party  and  to  the 
Contracting  ORicer.  The  costs  of  bonding 
personnel  responsible  for  local  currency  are 
reimbursable  under  this  contract 

(c)  Upon  compUance  by  the  Contractor 
with  all  the  provisions  of  this  contract 
acceptance  by  the  Government  of  the  work 
and  final  report,  and  a  satisfactory 
accounting  by  the  Contractor  of  aU 
Government-owned  property  for  which  the 
Contractor  had  custodial  responsibUty,  the 
Government  shall  prompUy  pay  to  the 
Contractor  any  moneys  (dollars  or  local 
currency)  due  under  die  completion  voucher. 
The  Government  will  make  suitable  reduction 
for  any  disallowance  or  indebtedness  by  the 
Contractor  by  applying  the  proceeds  of  the 
voucher  first  to  sudi  deductioru  and  next  to 
any  unliquidated  balance  of  advance 
remaining  under  this  contract 

(d)  The  Contractor  agrees  that  all 
approvals  of  the  Mission  Director  and  the 
Contracting  Officer  which  are  required  by  the 
provisions  of  this  contract  shall  bie  preserved 
and  made  available  as  part  of  the 
Contractor's  records  which  are  required  to  be 
presented  and  made  available  by  the  clauses 
of  this  contract  entitied  "Examination  of 
Records  by  Comptroller  General"  and 
"Audit". 

Date:  February  2S.  1968. 

lahD  F.  Owaos, 

Procuremmt  Executive. 

(FR  Doc.  88-4559  Filed  3-2-88:  8:45  am) 
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Proposed  Rules 


Federal  Register 
VoL  53.  Na  42 
Thursday.  March  3.  1968 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  Issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Admlnistratioa 

14CFRCh.l 

(Summary  No«ioe  No.  PR-M-3] 

Petitions  for  Rulemaidng;  Receipt  and 
Diapoaition 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


StiMMMRV:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  simunary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  pubUcation  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  ninnber 
involved  and  must  be  received  on  or 
before:  May  2. 1988. 
AOfMESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 

Petitions  for  RtiLEMAioNQ 


Administration.  Office  of  the  chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No 800 

Independence  Avenue  SW., 
Washington,  DC  20591. 

POII  FURTHER  INFORMATION  CONTACT: 

llie  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW., 
Washington.  DC  20591;  telephone  (202) 
267-3132. 

This  notice  is  pablished  pursuant  to 
paragraphs  (b)  and  (f)  of  ( 11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  February  23, 
1968. 

Deniae  D.  HaO, 
Acting  Manager,  Program  Managemeat  Staff. 


Docket 
No. 


2SS23 


Air  TuMportaiioa 


Regulations  affected 


14  CFR  Parts  25, 28.  «id  121. 


Deacnption  of  pedlion 


To  JwaWuts  nilenialdnB  in  the  fonn  of  an  AcMnoe  Nolioe  of  tVopoeed 
Ruliwelang  to  oonMer  the  imped  of  AmendMenli  25-68.  28-23, 
and  121-1»4  to  the  FAR  The  petWon  also  raquaels  Swt  the  FAA 
stay  Sw  efledhM  dale  of  ooniplanoe  of  Speelel  Federal  AMsMon 
RegulaSon  Nou  52  unM  auch  rufemeldng  ie  irwiieled. 


PETTTIONS  FOR  RutfMAfONQ 

Docket 
No. 

PNHOflSf                        1 

ReguMione  aflected 

ueau^Nuii  01  leeer  eougni,  onpomon 

25825 

Louie  D.  NaN 

14  CFR  i  135.247(aM2)- 

may  operMe  elrcnA  lo  queWy  for  reoeni  e^)ei«ence.  PeKiarar 
prepoaed  to  aSwrthe  period  beginning  at  the  end  of  ewei*ig  oM 
teM^N  and  endbig  at  ttte  tttf/ntng  of-  inomlng  cMI  laNgM  be 
vonaida*ad  aa  iHgM  oparaione.  Denied  1/14/88 

- 

[PR  Doc.  88-4551  Filed  3-Z-a8:  &45  am] 
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14  CFR  Part  71 

lAlrapece  Docket  No.  87-ASW-45] 

Propoaed  Revision  of  Transition  Area; 
LeeviNe,  LA 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

action;  Notice  of  proposed  rulemaking. 


SUKMMRV:  This  notice  proposes  to  revise 
the  transition  area  located  at  Leeville, 
LA.  The  abandonment  and  dosvire  of 
the  Caillou  Island  Seaplane  Base  and 
the  subsequent  cancellation  of  the 
standard  instrument  approach 
procedure  (SLAP)  that  was  serving  the 
seaplane  base  have  made  this  proposed 
revision  necessary.  The  intended  effect 
of  this  proposed  revision  is  to  return  that 
controlled  airspace  no  longer  reqtiired 
for  aircraft  executing  the  SIAP  to  the 
abandoned/closed  seaplane  base. 


DATE  Comments  most  be  received  on  or 
before  March  31, 1968. 

AOOWMtS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Docket  No.  87-ASW-45,  Department  of 
Transportation.  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
hi  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 


Administration,  4400  Blue  Mound  Road. 

Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

Bruce  C.  Beard.  Airspace  and 
Procedures  Branch.  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530;  telephone:  (817)  624-5561. 
suppif  mentary  information: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-ASW-45."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth.  TX.  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket 

Availability  of  NPRM*S 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NRIM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  fiiture 
NTOM's  shotdd  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appHcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  the  Federal 


Aviation  Regulations  (14  CFR  Part  71) 
by  revising  the  transition  area  located  at 
Leeville,  LA.  The  abandonment  and 
closure  of  the  Caillou  Island  Seaplane 
Base  and  the  subsequent  cancellation  of 
the  associated  SIAP  have  necessitated 
this  proposed  revision.  The  intended 
effect  of  this  proposed  revision  is  to 
return  that  controlled  airspace  no  longer 
required  for  aircraft  executing  the  SIAP 
to  the  abandoned  seaplane  base. 
Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  repubUshed  in 
Handbook  7400.6C  dated  January  2, 
1987. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Ord«  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibilify  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safefy.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  tn 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— [AMENDED] 

1.  The  authorify  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C  1348(a),  13S4(a),  1510: 
Executive  Order  10854:  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1963):  14 
CFR  11.68. 

{71.181    [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

LaeviIlo.LA    (Reviaad] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3.S  miles  each 
side  of  the  Leeville  VORTAC  (latitude 
29*10'30"  N..  longitude  90*06'14"  W.).  275* 
radial  extending  from  the  VORTAC  to  14 
miles  west  of  the  VORTAC 


Issued  in  Fort  Worth.  TX.  on  February  12. 
1988. 

C  Roger  WaO. 

Acting  Manager.  Air  Traffic  Division. 
Southwest  Region. 

[FR  Doc  88-4552  Filed  3-2-«8: 8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  Na  M-ACE-oai 

Propoaed  Deaignatian  of  TranaMon 
AreRi  Fahinont,  NE 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 


n  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Fairmont,  Nebraska,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Fairmont  State  Airfield, 
Fairmont,  Nebraska,  utilizing  the 
Fairmont  Nondirectional  Radio  Beacon 
(NDB)  as  a  navigation  aid.  This 
proposed  action  will  change  the  airport 
status  bom  VFR  to  IFR. 
DATES:  Comments  must  be  received  on 
or  before  April  14, 1988. 
Ai>ORESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Manager,  Traffic 
Management  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-54a  601  East  12di 
Street,  Kansas  Cify,  Missouri  64106, 
Telephone  (816)  374-3406. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel 
Central  Region.  Federal  Aviation 
Administration.  Room  1558, 601  East 
12th  Street,  Kansas  Cify,  Missoiui. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager,  Traffic 
Management  and  Airspace  Branch.  Air 
Traffic  Division. 
FOR  FURTHER  mFORMATKNI  CONTACR 

Dale  L  Camine,  Airspace  Specialist, 
Traffic  Management  and  Airspace 
Branch.  Ah-  Traffic  Division,  ACB-540, 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  Cify,  Missouri,  64106. 
Telephone  (816)  374-3406. 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemfiking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
ntmiber,  and  be  submitted  in  duplicate 
to  the  Traffic  Management  and  Airspace 
Branch,  Air  Traffic  Division.  Federal 
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injured  each  year  in  fires  started  by 
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Aviation  Administration,  601  East  12th 
Street.  Kansas  City,  Missouri  64106.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM  | 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Traffic 
Management  and  Airspace  Branch,  601 
East  132th  Street.  Kansas  City,  Missouri 
64106.  or  by  calling  (816)  374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
hst  for  further  NPRMS  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Discussion 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  §  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181).  by  designating  a  700-foot 
transition  area  at  Fairmont.  Nebraska. 
To  enhance  airport  usage,  a  new 
instrument  approach  procedure  is  being 
developed  for  the  Fairmont  State 
Airfield.  Fairmont.  Nebraska,  utilizing 
the  Fairmont  NDB  as  a  navigational  aid. 
This  navigational  aid  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigation  aid.  entails 
designation  of  a  transition  area  at 
Fairmont,  Nebraska,  at  and  above  700 
feet  groimd  level  within  which  aircraft 
are  provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  enroute  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft,  using  the 
approach  procedure  under  instrument 
flight  rules  (IFR)  and  other  aircraft 
operating  under  visual  flight  rules  (VFR). 
This  action  will  change  the  airport 
status  from  VFR  to  IFR. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6D,  dated  January  4. 
1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  h-equent  and 
routine  amendments  are  necessary  to 


keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26)  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
proceduures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  Part  71  of  the  FAR  (14  CFR  Part 
71)  as  follows: 

PART  71-(AMEN0ED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510: 
Executive  Order  10654: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449,  January  12. 1983);  14 
CFR  11.69 

{71.181    [Amended] 

2.  By  amending  S  71.181  as  follows: 
Fainnont,  Nebnaka  (New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  five  (5)  mile 
radius  of  the  Fainnont  NE,  State  Airfield  (Lat. 
40'35'08'N,  Ixjng.  97*34'10'W):  within  three 
(3)  miles  each  side  of  the  187*  bearing  of  the 
Fainnont.  NE  NDB  (Ut.  40'35'23'N,  Long. 
9r34'04'W)  extending  from  the  five  (5)  mile 
radius  to  8.5  miles  south  of  the  NDB. 

Issued  in  Kansas  City,  Misspuri  on 
February  12, 1968. 
James  Snow, 

Acting  Assistant  Manager,  Air  Traffic 
Division. 
(FR  Doc.  88-4548  Filed  3-2-88: 8:45  am] 
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14  CFR  Part  71 

[Airspace  Docket  No.  87-ASW-38] 

Proposed  Revision  of  Transition  Area; 
JaduonvMe,  TX 

AOCNCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  revise 
the  transition  area  located  at 
Jacksonville,  TX.  A  review  of  the 
existing  transition  area  revealed  that  the 


northwest  arrival  extension  to  the 
Cherokee  County  Airport  Jacksonville, 
TX,  is  not  properly  aligned  for  the 
standard  instrument  approach 
procedures  (SIAP)  serving  the  airport, 
thus  making  this  proposed  revision 
necessary.  The  intended  effect  of  this 
proposed  revision  is  to  realign  the 
northwest  arrival  extension  of  the 
existing  transition  area.  There  will  be  no 
reduction  of  controlled  airspace  for 
aircraft  executing  the  cturent  SIAFs  to 
the  airport.  The  airport  status  of 
instrument  flight  rules  (IFR)  will  remain 
unchanged. 

DATES:  Comments  must  be  received  on 
or  before  March  31, 1988. 

ADORCSSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  87-ASW-38.  Department  of 
Transportation,  Federal  Aviation 
Administration.  Fort  Worth.  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel. 
Southwest  Region.  Federal  Aviation 
Administration.  4400  Blue  Mound  Road. 
Fort  Worth.  TX. 

KM  FURTHEll  mFORMATtON  CONTACT: 
Bruce  C.  Beard.  Airspace  and 
Procedures  Branch.  Department  of 
Transportation.  Federal  Aviation 
Administration,  Fort  Worth.  TX  76193- 
0530;  telephone:  (817)  624-5561. 
SUPPLCMCNTARY  INFOmiATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  argiunents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regidatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
tripUcate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  87-ASW-3a"  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  conunenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  iMfore  taking  action  on 
the  proposed  rule.  The  proposal 


contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road.  Fort  Worth.  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch, 
Department  of  Transportation.  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76139-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being  place 
on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procediu^. 

ThePrf^iosal 

The  FAA  is  considering  an 
amendment  to  Section  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  revising  the  transition  area 
located  at  Jacksonville,  TX.  A  review  of 
the  existing  transition  area  revealed  that 
the  current  northwest  arrival  extension 
to  the  Cherokee  County  Airport  is  not 
properly  aligned  for  the  SIAFs  now 
serving  the  airport  thus  necessitating 
this  proposed  revision.  The  intended 
effect  of  this  proposed  revision  is  to 
realign  the  northwest  arrival  extension 
of  the  existing  transition  area.  There  will 
be  no  reduction  of  controlled  airspace 
for  aircraft  executing  the  SIAP's  to  the 
airport.  The  status  of  the  airport  will 
remain  IFR.  Section  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6C  dated 
January  2, 1987. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
Ixxly  of  technical  regulations  for  vriudi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  dris  rule,  when 
promulgated,  will  not  have  a  significant 
unpact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Tne  Proposed  Amendment 

Accordin^y,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71-{AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  US.C.  1348(a).  1354(a),  1510; 
Executive  Order  10654: 49  U.S.C.  10e(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.66. 

§71.1*1    [Amended] 

2.  Section  71.181  is  amended  as 
follo«vs: 

lacksonviDe.  TX  [Revised] 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Cherokee  County  Airport 
(latitude  31*52'09'N.,  longitude  95'13'02'W..) 
and  within  4  miles  each  side  of  the  307* 
bearing  of  the  Cherokee  County  NBD 
(latitude  31'52'12'N.,  longitude  95'12'55'W.). 
extending  from  the  6.5-mile  radius  to  11  miles 
northwest  of  the  Cherokee  County  Airport 

Issued  in  Fort  Worth,  TX  on  February  12, 
1988 

C  Roger  WaU. 

Acting  Manager,  Air  Traffic  Division 
Southwest  Region. 

(FR  Doc.  88-4553  Filed  3-2-88: 8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFRCIl.li 

Cigarette  Ughtsrs;  Advance  NoUcs  of 
Proposed  Rutonuridng  and  Request  for 
Comments  and  Infonnation 

AQCNCV:  Consumer  Product  Safety 
Commission. 

ACTKNC  Advance  notice  of  proposed 
rulemaking. 


;  On  the  basis  of  currenUy 
available  information,  the  Commission 
has  preliminarily  determined  that 
unreasonable  risks  of  death  and  injury 
may  be  associated  with  cigarette 
lighters  operated  by  children,  and  that 
those  risks  may  be  sufficiently  severe  to 
warrant  issuance  of  a  rule  to  eliminate 
or  reduce  diem.  Cigarette  lighters  are 
flame-produdng  devices  used  by 
consumers  primarily  to  li^t  cigarettes, 
cigars,  and  pipes.  The  Commission 
estimates  that  during  the  years  1960 
through  1985.  on  average  120  persons 
have  died  and  750  persons  have  been 


injured  each  year  in  fires  started  by 
children  playing  with  lighters. 

The  Commission  has  initiated  this 
rulemaking  proceeding  in  response  to  a 
petition  (PP  85-2)  which  requested 
issuance  of  requirements  to  make 
disposable  lifters  child-resistant.  The 
Commission  granted  the  petition,  but 
decided  to  expand  the  scope  of  the 
requested  proceeding  to  include  all 
types  of  lighters. 

This  advance  notice  of  proposed 
rulemaking  begins  a  rulemaking 
proceeding  under  the  authority  of  the 
Consumer  Product  Safety  Act  the 
Federal  Hazardous  Substances  Act,  and 
the  Poison  Prevention  Packaging  Act. 
This  proceeding  could  result  in  issuance 
of  a  rule  to  estabHsh  performance 
requirements  for  cigarette  lighters  to 
make  them  resistant  to  operation  by 
children,  requirements  for  labeling  of 
cigarette  lighters,  or  both.  Additionally, 
the  Commission  is  considering  the 
possibility  that  the  existing  voluntary 
standard  might  be  modified  or  a  new 
one  developed  to  address  the  risks  of 
injury  associated  with  cigarette  lighters 
described  in  this  notice. 

The  Commission  solicits  written 
comments  from  all  interested  persons  on 
the  risks  of  injury,  regulatory 
alternatives  discussed  in  this  notice,  and 
other  possible  means  to  address  those 
risks  of  injury.  Additionally,  the 
Commission  invites  all  interested 
persons  to  submit  an  existing  standard 
or  a  statement  of  intent  to  modify  or 
develop  a  voluntary  standard  to  address 
those  risks  of  injury. 

DATC:  Written  comments  and 
submissions  in  response  to  this  notice 
must  be  received  by  the  Commission  by 
May  2. 1988,  to  be  considered  in  this 
proceeding. 

Aoongss:  Comments  should  be  mailed, 
preferably  in  five  (5)  copies,  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington.  DC  20207,  telephone  (301) 
492-6800.  or  deUvered  to  the  Office  of 
the  Secretary,  Consumer  Product  Safety 
Commission.  Room  528. 5401  Westbard 
Avenue.  Bethesda.  Maryland. 

PON  WJNTimi  MTONMATION  CONTACR  L. 

James  Sharman,  Fire  Programs  Officer, 
Office  of  Program  Management  and 
Budget  Consumer  Product  Safety 
Commission,  Washington.  DC  20207: 
telephone  (301)  402-6554. 
SUPnmCNTANV  MKMMATION: 

A.BaGkground 

On  May  3, 1985,  the  Commission 
received  a  petition  from  Diane  L 
Denton.  R.N.,  requesting  the 
Commission  to  begin  a  rulemaking 
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proceeding  to  establish  requirements 
applicable  to  disposable  lighters  to  { 
make  those  products  child-resistant 

The  petition  asserted  that  disposable 
lighters  are  attractive  to  young  children; 
are  small  enough  to  be  held  by  children 
two  to  four  years  old;  and  have  been 
used  by  children  to  start  Rres  which 
have  resulted  in  serious  bum  injuries. 

The  petition  requested  the 
Commission  to  issue  a  rule  applicable  to 
disposable  lighters  which  would  require 
more  applied  pressure  to  activate  those 
lighters,  or  a  multiple-step  method  for 
lighting  them  similar  to  the  procedure 
required  to  open  some  child-resistant 
packaging. 

In  support  of  her  request  for 
rulemaking,  the  petitioner  cited 
information  about  bum  injuries  which 
were  reported  to  have  resulted  from 
fires  started  by  children  playing  with 
disposable  lighters  and  which  were, 
treated  by  the  Kosair  Children's      { 
Hospital  of  Louisville.  Kentucky,  and  by 
the  Shriners  Bum  Institute  of  Cincinnati, 
Ohio.  The  petitioner  has  also  submitted 
information  about  ^res  started  by  young 
children  using  disposable  lighters  which 
were  investigated  by  fire  departments  or 
reported  by  newspapers  or  magazines. 

Information  available  to  the 
Commission  at  the  time  it  received  the 
petition  indicated  that  residential  fires 
started  by  children  playing  with  all 
types  of  cigarette  lighters  claimed  the 
lives  of  at  least  100  young  children  each 
year.  (Current  estimates  of  the  number 
of  deaths  and  injuries  resulting  from 
fires  started  by  children  with  lighters 
are  discussed  below  under  the  heading 
"Risks  of  Injury.")  Information  available 
in  1985  indicated  that  children  younger 
than  five  years  old  were  the  principal 
victims  of  fires  set  by  child  play,  but  did 
not  estabUsh  if  children  younger  than 
five  were  also  the  principal  operators  of 
the  lighters  involved  in  those  fires. 
Additionally,  injury  information 
available  in  1985  was  not  adequate  to 
determine  what  action,  if  any,  the 
Commission  could  take  to  reduce  deaths 
and  injuries  resulting  from  fires  started 
by  children  using  cigarette  lighters. 

With  the  assistance  of  local  fire 
departments  throughout  the  United 
States,  the  Commission  conducted  an 
extensive  study  of  fire  incidents 
resulting  from  children's  use  of  cigarette 
lighters  during  1986  and  1987.  When  a 
fire  department  encountered  a  fire 
involving  a  child  and  a  lighter,  the 
Commission  was  informed  and  an 
investigation  was  conducted.  The 
purpose  of  this  study  was  to  obtain 
additional  information  about  the  manner 
in  which  children  use  lighters,  the  types 
of  lighters  used  by  children  to  start  fires. 


and  the  ages  of  the  children  who  start 
fires  with  lighters. 

As  part  of  this  study,  members  of  the 
Commission's  field  staff  investigated  277 
fire  incidents  involving  children  playing 
with  cigarette  lighters.  On-site 
investigations  were  conducted  when  all 
three  of  the  following  conditions  were 
present:  (1)  The  child  involved  was 
younger  than  six  years  old;  (2)  the  child 
or  his  or  her  parents  could  be 
interviewed;  and  (3)  the  lighter  was 
available  for  inspection  or  the  kind  of 
lighter  involved  could  be  definitely 
identified.  If  these  conditions  were  not 
present,  the  field  staff  generally 
conducted  an  abbreviated  investigation 
to  ascertain  the  age  of  the  child 
involved,  the  accident  scenario,  and  the 
kind  of  lighter  involved.  No  attempt  was 
made  to  limit  the  study  to  any  specific 
type  of  lighters.  A  total  of  66  on-site  and 
191  abbreviated  investigations  were 
conducted. 

Analysis  of  the  277  investigations  of 
fires  started  by  children  with  lighters 
disclosed  that: 

•  Disposable  butane  lighters  were 
involved  in  96  per  cent  of  the  fires  in 
which  the  type  of  lighter  could  be 
determined:  refillable  butane  lighters 
were  involved  in  three  percent  of  those 
fires;  refillable  lighters  which  used 
petroleum  distillate  fuel  were  involved 
in  less  than  one  per  cent  of  those  fires. 

•  In  about  90  per  cent  of  the  incidents, 
the  children  who  operated  the  lighters 
were  younger  than  six  years  old;  most 
were  three  or  four  years  old. 

•  Boys  outnumbered  girls  as  the 
operator  of  the  lighter  by  a  ratio  of  four 
to  one. 

•  In  63  per  cent  of  the  incidents  in 
which  the  method  of  operation  was 
identified,  the  child  operated  the  lighter 
using  two  hands;  one  hand  was  used  to 
steady  the  lighter,  and  the  thumb  or 
index  finger  of  the  other  hand  was  used 
to  manipulate  the  ignition  mechanism  of 
the  lighter. 

•  66  per  cent  of  the  persons  who  died 
and  74  per  cent  of  the  persons  who  were 
injured  in  these  fires  were  not  the 
individuals  who  started  the  fires. 

•  Many  of  the  children  involved  in  the 
incidents  had  previously  played  with  or 
operated  lighters. 

In  the  course  of  the  277  investigations, 
the  Commission  collected  69  lighters  for 
laboratory  testing.  Ten  of  these  lighters 
were  not  operable  because  they  were 
damaged  in  fires;  two  were  returned  to 
their  owners  before  testing  began. 

Examination  and  testing  of  die 
lighters  disclosed  that  57  of  the  lighters 
had  a  flint.  These  lighters  were  tested  to 
determine  the  force  required  to  generate 
a  spark  or  flame.  The  forces  ranged  from 
1  to  4.5  pounds.  No  significant  — 


differences  were  found  among  the 
brands  tested. 

Forty-five  of  the  lighters  contained 
fuel.  The  staff  measured  the  height  of 
the  flame  produced  by  these  lighters. 
Flame  heights  ranged  from  one-half  inch 
to  four  inches. 

None  of  the  lighters  tested  showed 
any  evidence  of  malfunction. 

After  completion  of  the  study  of  fire 
incidents  resulting  from  children  playing 
with  lighters  and  the  testing  of  lighters 
involved  in  those  incidents,  the 
Commission  staff  prepared  briefing 
materials  for  consideration  by  the 
Commission  when  deciding  whether  to 
grant  or  deny  the  petition. 

The  briefing  materials  included 
estimates  of  deaths  and  injuries  in 
residential  fires  which  resulted  from 
children  playing  with  lighters  during  the 
years  1980  through  1985;  an  analysis  of 
277  investigations  of  fires  which  resulted 
from  children  playing  with  lighters; 
results  of  testing  and  examination  of  57 
of  the  lighters  involved  in  those  fires; 
information  about  the  different  types  of 
lighters  and  the  numbers  of  such  lighters 
distributed  in  the  United  States;  and 
information  about  a  voluntary  standard 
applicable  to  lighters  published  by  the 
American  Society  for  Testing  and 
Materials  designated  ASTM  F400-85. 

After  consideration  of  the  petition  and 
information  supporting  the  request  for 
rulemaking  provided  by  the  petitioner, 
the  briefing  materials  and  an  oral 
briefing  by  the  Commission  staff,  and 
other  information,  the  Conunission 
voted  on  December  31, 1987,  to  grant  the 
petition.  The  Commission  also  decided 
to  expand  the  scope  of  the  requested 
proceeding  to  include  all  types  of 
cigarette  lighters. 

By  publication  of  this  advance  notice 
of  proposed  rulemaking  (ANPR),  the 
Commission  begins  a  rulemaking 
proceeding  to  estabhsh  requirements 
applicable  to  all  types  of  cigarette 
lighters  to  make  those  products  resistant 
to  operation  by  children.  This 
proceeding  is  authorized  by  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2051  et  seq.];  the  Federal 
Hazardous  Substances  Act  (FHSA)  (15 
U.S.C.  1261  et  seq.y.  and  die  Poison 
Prevention  Packaging  Act  (15  U.S.C. 
lATletseg.). 

B.  Statutory  Authority 

Cigarette  lighters  are  "consumer 
products"  as  that  term  is  defined  by 
section  3(a)(1)  of  the  CSPA  (15  U.S.C. 
2052(a)(3))  because  they  are  articles 
which  are  produced  or  distributed  for 
sale  to  or  for  personal  use  by  consumers 
in  or  around  a  household  or  residence, 


in  recreation,  or  in  other  similar  places 
and  a(  tivities. 

Section  7  of  die  CPSA  (15  U.S.C.  2056) 
authorizes  the  Commission  to  issue  a 
consumer  product  safety  standard 
consisting  of  performance  requirements 
applicable  to  a  consumer  product  or 
requirements  that  a  consumer  product 
must  be  marked  with  or  accompanied  by 
wamings  or  instructions.  Any 
requirement  of  a  consumer  product 
safety  standard  must  be  "reasonably 
necessary  to  prevent  or  reduce  an 
unreasonable  risk  of  injury"  associated 
with  die  product  Additionally,  section  8 
of  die  CPSA  (15  U.S.C.  2057)  audiorizes 
the  Commission  to  issue  a  rule  declaring 
a  consumer  product  to  be  a  banned 
hazardous  product  if  the  Commission 
finds  that  a  consumer  product  presents 
an  luireasonable  risk  of  injury  and  that 
no  feasible  consumer  product  safety 
standard  which  could  be  issued  under 
the  CPSA  would  adequately  protect  the 
public  from  that  unreasonable  risk  of 
injury. 

Section  9  of  die  CPSA  (15  U.S.C.  2058) 
prescribes  the  procedure  for  issuance  of 
a  consumer  product  standard  or  a 
banning  rule.  The  first  step  in  such  a 
proceeding  is  publication  of  an  ANPR.  If, 
after  consideration  of  comments 
received  in  response  to  die  ANHt  the 
Commission  decides  to  continue  the 
proceeding,  section  9  of  the  CPSA 
requires  publication  of  a  proposed 
standard  or  banning  rule:  solicitation  of 
written  comments  and  oral 
presentations  on  the  proposal;  and 
publication  of  a  final  standard  or 
banning  nde. 

Section  2(p)  of  die  FHSA  (15  U.S.C. 
I261(p))  prescribes  labehng 
requirements  for  household  products 
containing  substances  which  are 
hazardous  because  they  are  flammable, 
generate  pressure,  or  present  other 
specified  risks  of  injury  or  illness. 
Lighters  which  contain  fuel  when  sold  tc 
consumers  are  subject  to  the  labeling 
requirements  of  section  2(p)  of  the 
FHSA.  Lighters  sold  widi  petroleum 
distillate  fuels  are  household  products 
containing  a  flammable  hazardous 
substance.  Lighters  sold  with  butane 
fiiel  are  household  products  and  the 
butane  fuel  is  extremely  flammable  and 
under  pressure. 

Section  3(b)  of  Uie  FHSA  (IS  U.S.C 
1282(b))  audiorizes  the  Commission  to 
issue  rules  prescribing  specific  labeling 
requirements  for  household  products 
containing  or  consisting  of  hazardous 
substances  if  the  Commission 
determines  that  the  labeling  specified  in 
section  2(p)  is  not  adequate  to  protect 
the  public  health  and  safety  in  view  of 
the  special  hazard  presented  by  the 
product.  Lighters  which  contain 


petroleum  distillate  fuels  when  sold  to 
consumers  are  subject  to  special 
labeling  requirements  issued  under 
provisions  of  section  3(b)  of  the  FHSA 
and  codified  at  16  CFR  {(  1500.14  (aK3) 
and  (b)(3). 

Section  3(c)  of  die  FHSA  (15  U.S.C 
1261(c))  authorizes  the  Commission  to 
issue  rules  exempting  household 
products  containing  or  consisting  of 
hazardous  substances  from  FHSA 
labeling  requirements  if  the  Commission 
determines  that  compliance  with  those 
requirements  is  not  necessary  to  protect 
the  public  health  and  safety  because  of 
the  small  size  of  the  package  or  the 
minor  nature  of  the  hazard  presented  by 
the  product 

A  rule  issued  under  provisions  of 
section  3(c)  of  the  FHSA  and  codified  at 
16  CFR  1500.83(a)(20)  exempts  lighters 
containing  petroleum  distillate  fuels 
from  the  labeling  which  would  be 
required  by  section  2(p)  of  the  FHSA 
and  the  regulation  codified  at  16  CFR 
1500.14  (a)(3)  and  (b)(3),  if  die  lighters 
contain  not  more  than  10  cubic 
centimeters  of  fuel  at  the  time  of  sale, 
and  the  fuel  is  in  a  sealed  compartment 
which  cannot  be  opened  without  the 
deliberate  removal  of  a  flush-set  screw- 
type  refill  plug.  

Anodter  rule  codified  at  16  CFR 
1500.83(a)(29)  exempts  butane  lighters 
fi>om  the  labeling  which  would  be 
required  by  section  2(p)  of  the  FHSA  if 
those  lighters  contain  no  more  than  12 
grams  of  fuel  at  the  time  of  sale  and 
their  fuel  reservoirs  can  withstand  a 
specified  pressure. 

Section  2(q}(l)(B)  of  die  FHSA  (15 
U.S.C.  1261(q)(l)(B))  audiorizes  die 
Commission  to  issue  a  rule  banning  any 
household  product  subject  to  provisions 
of  die  FHSA  if  die  Commission 
determines  that  notwithstanding  any 
labeling  which  is  or  could  be  required 
by  the  FHSA.  the  degree  or  nature  of  the 
hazard  is  so  great  that  protection  of  the 
public  health  and  safety  can  be 
adequately  served  only  by  keeping  the 
product  out  of  channels  of  interstate 
commerce. 

Finally,  sections  3  and  5  of  the  PPPA 
(15  U.S.C  1472  and  1474)  audiorize  die 
Commission  to  issue  a  rule  to  require 
packaging  diat  is  significandy  difficult 
for  children  younger  than  five  years  old 
to  open  for  any  "household  substance" 
which  is  a  "hazardous  substance"  as 
that  term  is  defined  in  the  FHSA.  if  die 
Commission  determines  that  such 
packaging  is  required  to  protect  diildren 
bom  serious  personal  injury  or  Ulness 
from  handling,  using,  or  ingesting  that 
substance. 

As  noted  above,  both  petroleum 
distillate  and  butane  lighter  fuels  are 
"hazardous  substances"  subject  to  the 


FHSA.  A  lighter  which  contahis  fiiel 
when  sold  to  consumers  is  a  "package" 
for  purposes  of  the  PPPA  because  it 
serves  as  the  "immediate  container"  of  a 
household  substance  when  that 
substance  is  used  by  individuals  in  the 
household.  See  section  2(3)  of  the  PPPA 
(15  U.S,C  1471(3)). 

CThe  Product 

Cigarette  lighters  are  flame-producing 
devices  used  by  consumers  primarily  to 
light  cigarettes,  cigars,  and  pipes. 
However,  the  term  "cigarette  Ughter"  as 
used  in  this  notice  does  not  include  any 
type  of  match. 

More  than  500  million  lighters  are  sold 
each  year  in  the  United  States. 
Disposable  butane  lighters  account  for 
95  per  cent  of  all  lighters  sold. 

"The  major  components  of  a 
disposable  butane  lifter  are:  (1)  a  non- 
refillable  reservoir  which  holds  a  small 
quantity  of  liquid  butane  under  pressure; 
(2)  a  valve  to  control  release  of  butane 
in  a  gaseous  state;  and  (3)  a  mechanism 
to  ignite  the  butane  gas.  Some 
disposable  butane  lighters  have  an 
additional  control  which  allows  the  user 
to  adjust  the  flame  height. 

Most  disposable  butane  lighters  have 
a  fuel  supply  which  will  produce  1,000  to 
2.000  ignitions.  Currendy  available 
information  indicates  that  15  to  20  per 
cent  of  the  disposable  butane  lighters 
sold  in  the  United  States  are  smaller 
size  models  with  a  reduced  fuel  supply. 
These  smaller  units  will  produce  about 
500  to  1,000  ignitions. 

Most  disposable  butane  lighters 
utilize  a  flint  and  thumb-activated  roller 
mechanism  to  produce  ignition.  About  5 
per  cent  of  the  products  have  an  electric 
ignition  mechanism.  Generally,  the 
models  with  electric  ignition  are  more 
expensive  than  those  with  the  flint  and 
roller  mechanism. 

The  retail  price  for  disposable  butane 
lighters  ranges  from  50  cents  to  five 
dollars;  the  average  retail  price  for  the 
product  is  less  than  one  dollar. 

Approximately  five  per  cent  of  all 
lighters  sold  in  the  United  States  have  a 
fuel  reservoir  that  can  be  refilled.  Some 
refillable  lighters  use  petroleum 
distillate  fuel;  others  use  butane.  Most 
refillable  lighters  utiUze  a  flint  and  roller 
ignition  mechanism;  however,  some 
refillable  butane  models  have  an  electric 
ignition  mechanism.  The  retail  price  for 
refillable  lighters  ranges  from  about  $7 
to  $110.  The  typical  retail  price  of  a 
refillable  lighter  is  between  $30  and  $40. 

Specialty  or  novelty  lighters  are 
refillable  lighters  which  have  the 
appearance  of  some  other  object  such 
as  a  model  car  or  miniature  camera. 
Specialty  lighters  constitute  only  a 
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fraction  of  one  per  cent  of  all  lighter 
sales,  and  range  in  price  at  retail  from 
about  $7  to  over  $50. 

aTheRvktofklorr  | 

The  risks  of  injury  associated  with 
cigarette  Kghters  to  be  addressed  by  tiiis 
proceeding  are  risks  of  death  and  injury 
from  fires  started  by  children  playing 
with  lighters. 

Using  fire  incident  data  and  reports 
obtained  horn  the  U.S.  Fh» 
Admtnistration  and  the  National  Fire 
Protection  Association,  the  Commission 
staff  has  computed  national  fire  loss 
estimates  for  the  years  1980  through 
1985.  During  these  six  years,  the 
Commission  estimates  that  an  average 
of  about  5,000  persons  (not  including  fire 
fighters)  died  each  jrear  in  all  residential 
fires. 

Children  younger  than  five  years  old 
die  in  fires  at  a  rate  that  is  twice  the  rate 
for  the  population  as  a  whole.  One-third 
of  the  fire  deaths  of  children  younger 
than  five  years  old  are  the  result  of 
children  playing,  usually  with  cigarette 
lighters  or  matches. 

Of  the  total  fatalities  fnmi  residential 
fires,  on  average  170  perscms  each  jrear 
are  estimated  to  have  died  in  all  fires 
started  with  tigfaters.  Residenbal  fires 
started  by  children  playing  with  lighters 
are  estimated  to  have  taken  an  average 
of  120  bves  each  year.  These  victims  are 
estimated  to  include  a  yearly  average  of 
90  children  youngo^  than  five  years  old; 
20  children  from  five  to  14  years  old;  and 
10  persons  more  than  14  years  old. 

The  Commission  estimates  that  during 
the  years  1980  through  1965.  on  average 
at  least  750  persons  were  injured  each 
year  in  residential  fires  started  by 
children  playing  with  lighters.  These 
victims  an  estimated  to  include  a  yearly 
average  of  180  children  younger  than 
five  years  old;  100  children  five  to  14 
years  old:  and  470  persons  more  than  14 
years  old.  The  Commission  estimates 
the  annual  cost  of  childplay  lighter  fires 
to  be  $300-375  million  or  60-75  cenU  per 
lighter  sold. 

As  noted  above,  during  1985  and  1986, 
the  Commission  investigated  277  fires 
started  by  children  using  lighters.  In  221 
of  the  incidents  investigated,  the  type  of 
lighter  involved  could  be  determined. 
Disposable  butane  lighters  were 
involved  in  213  inddents.  or  96  per  cent 
of  the  fires  in  which  the  type  of  lighter 
was  known.  Refillable  butane  lighters 
were  involved  in  7  inddents.  or  three 
per  cent  of  the  fires  in  which  the  type  of 
lighter  was  known.  One  refiHable  lighter 
which  used  petroleum  distillate  fuel  was 
involved  in  a  fire  investigated  during 
this  study,  amounting  to  less  dian  one 
per  cent  of  the  inddents  in  which  the 
type  of  lighter  was  laiown. 


Sevoity  persons  died  and  127  were 
injured  hi  the  277  fires  investigated  by 
the  Commission.  Forty-six  of  the  70 
persons  who  died  and  94  of  the  127 
persons  injured  in  these  fires  were  not 
the  child  who  had  operated  the  lighter. 
Of  the  127  persons  iniored  in  these  fins, 
33  were  iuttpitalized.  71  were  treated  at 
a  hospital  and  released,  and  23  were  not 
taken  to  a  hospital 

The  petition  which  requested  the 
Commission  to  begin  this  proceeding 
was  accompanied  by  informatioa 
concerning  24  individuals  who  were 
injured  in  fires  started  by  children 
playing  with  disposable  lighters.  These 
individuals  were  reported  to  have 
suffered  bums  covering  from  2  to  63  per 
cent  of  the  total  body  surface  area. 

E.  VoloBtary  Standard 

The  Commission  is  aware  of  only  one 
voluntary  standard  applicable  to 
lighters.  That  standard  is  published  by 
the  AoKrican  Society  for  Testing  and 
Materials  and  is  designated  ASTM 
F400-8S. 

This  voluntary  standard  is  applicable 
to  aD  lighters,  including  those  which  can 
be  refilled  and  those  which  use  fuels 
other  than  butane. 

The  voluntary  standard  indudes 
requirements  for  flame  hei^t.  flame 
extinction,  structural  integrity,  and 
instructions  and  warnings.  Among  the 
provisions  of  this  standard  is  a 
requirement  that  the  statement  "Keep 
out  of  reach  of  children"  must  be  on  the 
lighter,  on  a  separate  brochure  or 
pamphlet  accompanying  the  lighter,  or 
on  the  package  containing  the  lighter. 

This  standard  has  no  performance  or 
design  requirements  intended  to  prevent 
operation  of  the  lighter  by  a  child,  and 
no  specific  test  to  measure  the 
resistance  of  the  lighter  to  operatioo  by 
a  child. 

Ahnost  all  lighters  distributed  in  the 
United  States  at  this  time  are 
manufactured  to  conform  with  the 
voluntary  standard. 

F.  Regolatary  AltamatiTM  Under 
Consideration 

The  Commission  began  this 
proceeding  after  gran^ig  a  petition 
which  requested  issuance  of  a  rule  to 
establish  requirements  to  make 
disposable  lighters  child-resistant  The 
petition  suggests  that  the  rule  should 
establish  pccfonnance  requirements  for 
disposable  lighters  to  make  them 
resistant  to  operation  bg  children  either 
by  prescribing  a  specified  level  of 
applied  force  or  a  multiple-step 
procedure  to  operate  such  Dgfaters. 

The  Commission  is  considering 
estahlishmwit  of  pcrfomance 
requirements  for  aO  lighters.  These 


requirements  co«ild  be  the  ones 
suggested  by  the  petition  or  other 
pefformance  reqoirements  which  would 
address  risks  of  death  or  injury  resulting 
fit>m  ddldren  playii^  with  Kghters. 

Sections  7  and  9  of  tfie  CPSA  (15 
U.S.C.  2056  and  2058)  authorize  the 
Commission  to  issue  a  consumer 
product  safety  standard  consisting  of 
performance  requirements  for  cigarette 
lighters. 

Section  2(q)(l)(B)  of  the  FHSA  (15 
U.S.C.  1281(q)(l)(B)  authorizes  the 
Commission  to  issoe  a  rvle  baraung  a 
household  product  contahong  or 
consisting  of  a  hazardous  snhstance  if 
the  Commission  finds  diet  no  labeling 
which  is  or  could  be  required  under  the 
FHSA  is  adequate  to  protect  the  public 
health  and  safety.  A  banning  rule  issued 
under  2(qKlNB)  of  die  FHSA  could  take 
the  form  of  a  conditional  ban:  that  is.  a 
role  which  bans  any  lighter  which  does 
not  meet  performance  requirements 
specified  in  the  rule. 

The  Commission  could  also  issue  a 
rule  to  establish  performance 
requirements  to  make  lighters 
"significantly  difficult  for  children  under 
five  years  of  age"  to  operate  in 
accordance  with  provisitms  of  sedion  3 
and  5  of  the  PPPA  (15  U.S.C  1472  and 
1474). 

The  Commission  is  also  considering 
the  possibility  that  risks  of  death  and 
injury  from  fires  started  by  children 
using  lighters  mi^t  be  reduced  by 
informing  adults  about  the  need  to  keep 
these  products  out  of  the  hands  of 
children.  One  way  to  inform  adults 
about  this  need  is  by  labeling  the 
product. 

Sections  7  and  9  of  the  CPSA 
authorize  issuance  of  a  consumer 
product  safety  standard  consisting  of 
requirements  that  lighters  must  be 
marked  with  «ramings  or  instructioiu. 

The  Commission  could  also  require 
labeling  of  cigarette  lifters  under 
audwrity  contained  in  the  FHSA.  either 
by  revoking  the  rules  whidi  exempt 
lighters  from  labeling  otherwise  reqnfred 
by  the  FHSA.  or  l^  issuing  a  nde  to 
require  labeling  of  those  products  in 
accordance  with  provisions  of  section 
3(b)  of  die  FHSA  (15  U.S.C  1262(b)]. 

Hie  Commission  is  aigo  considering 
die  possibility  that  the  voluntary 
standard  for  lighters.  ASTKl  F400-«5. 
could  be  revised  to  indude  perionnance 
requirements  to  make  li^iters  resistant 
to  operation  by  children,  or  marked  widi 
additional  or  revised  wanh^  or 
instrucdoBs  to  ke^>  these  prodacte  out 
of  die  hands  of  chUtben 
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G.  Solidtadon  of  Infotmation  and 
Conunents 

This  advance  notice  of  proposed 
rulemaking  is  the  first  stage  in  the 
Commission's  consideration  of  what 
regulatory  action,  if  any,  to  take  with 
respect  to  risks  of  death  and  injury 
resulting  from  fires  started  by  children 
playing  with  cigarette  lighters.  All 
interested  persons  are  invited  to  submit 
to  the  Commission: 

(1)  Written  comments  concerning  the 
risk  of  injury  discussed  in  this  notice: 
the  regulatory  alternatives  being 
considered  by  the  Commission  to 
address  those  risks;  and  other  possible 
alternatives  to  address  those  risks. 

(2)  Any  existing  standard  or  portion  of 
an  existing  standard  which  could  be 
published  as  a  proposed  consumer 
product  safety  standard. 

(3)  A  statement  of  intent  to  modify  or 
develop  a  voluntary  standard  to  address 
the  risks  of  injury  discussed  in  this 
notice,  together  with  a  description  of  the 
plan  for  modification  or  development  of 
that  standard. 

Any  plan  submitted  with  a  statement 
of  intent  to  modify  or  develop  a 
voluntary  standard  should  indude,  to 
the  extent  possible,  a  description  of  how 
interested  groups  and  persons  will  be 
notified  that  a  proceeding  to  modify  or 
develop  a  voluntary  standard  is  under 
way:  a  description  of  how  the  views  of 
interested  groups  and  persons  will  be 
addressed  in  the  development  of  the 
standard:  a  detailed  discussion  of  how 
the  modification  or  development  of  the 
standard  will  proceed;  a  realistic 
estimate  of  the  length  of  time  that  will 
be  required  to  modify  or  develop  the 
standard;  a  list  of  persons  expected  to 
partidpate  in  the  modification  or 
development  of  the  standard.  togeUier 
with  information  about  their 
backgrounds  and  experience;  and  a 
description  of  any  faciUties  or 
equipment  that  will  be  used  during  the 
project 

All  comments  and  submissions  should 
be  addressed  to  the  Office  of  the 
Secretary,  Consumer  Product  Safety 
Commission.  Washington,  DC  20207. 
and  received  not  later  than  May  2, 1968. 

Dated  February  23, 1968. 
8ady«E.Dunn, 

Secntary.  Coa$umer  Product  Safety 
Commiasiott. 

Reference  Documants 

The  following  documents  contain 
informaticm  relevant  to  this  rulemaking 
proceeding  and  are  available  for 
inspection  at  the  Office  of  die  Secretary, 
Consumer  Product  Safety  Cmnmission. 
Room  528, 5401  Westbard  Avenue. 
Bethesda.  Maryland: 


1.  Briefing  materials  on  Cigarette  Lighter 
Petition,  dated  November  1987.  (The  TABS 
are  listed  separately  t>elow): 

2.  TAB  A--Memorandum  from  Alan 
Shakln,  Attorney.  Office  of  the  General 
Counsel,  to  Or.  Leonard  DeFiore,  Executive 
Director,  dated  May  29. 1985.  entitled  Petition 
on  Disposable  Lighters.  Petition  and 
supporting  infomiation  submitted  by  Diane  L 
Denton,  R.N. 

3.  TAB  B-Materials  submitted  by  Diane  L 
Denton,  R.N.,  in  support  of  petition  for 
rulemaking. 

4.  TAB  C— Fire  Hazards  Involving  Children 
Playing  with  Cigarette  Utters,  by  Beatrice 
Harwood.  September  1967. 

5.  TAB  D— Memorandum  from  John 
O'Connor.  ESMT,  to  James  Sharman,  EXPB, 
dated  September  29. 1987.  entitled 
Examination  of  Cigarette  Ughters  Associated 
with  Children's  Use. 

6.  TAB  E— Memorandum  from  Dale  R.  Ray, 
ECPA  to  L  James  Sharman.  OPMB,  dated 
October  8, 1967,  entiUed  Lighters. 
Memorandum  from  Dale  R.  Ray.  ECCP,  to 
Paul  H.  Rubin.  AED/Economic  Analysis, 
dated  May  5, 1987,  entitled  Cigarette  lighters: 
Acddent  Cost  Update. 

7.  TAB  F— Consumer  Product  Safety  Alert 
dated  September  1987,  entided  Danger- 
Children  and  Utters. 

&  TAB  G— American  Society  for  Testing 
and  Materials  safety  standard  F400-85  for 
cigarette  lighters. 

9.  TAB  H — Memorandum  from  Warren  A 
Mathers.  EPHF.  to  Jim  Sharman.  OPMB, 
dated  October  28, 1967,  entitled  Evaluation  of 
Ability  of  Children  to  Operate  Cigarette 
Lighters. 

10.  TAB  I-^4emorandum  from  Barbara  J. 
Jacobson.  HSPS,  to  LJ.  Sharman.  Fire 
Programs  Officer,  dated  November  3, 1987, 
entitled  Cigarette  Lighters  Petition  Briefing 
Package— 2nd  Draft 

11.  TAB  J-4.og  of  meeting  on  June  3, 1987, 
of  ASTM  Task  Group  F  15.02  on  Safety 
Standards  for  Lighters. 

12.  Memorandiun  from  Dale  R.  Ray,  ECPA 
to  L  James  Sharman.  dated  January  15, 198a 
entided  Retail  Price  Information  for  Refillable 
Lighters. 

[FR  Doc.  88-M2S  FUed  3-3-88;  8:45  am) 
poot 


POSTAL  SERVICE 

39CFR  Part  111 

SuDDtaflMfita  and  Eneloauraa  in 


r.  Postal  Service. 
ACTKM:  Proposed  rule. 


;  Beginning  in  September  of 
1986.  die  Postal  Service  published  a 
number  of  proposed  rules  intended  to 
provide  maUars  an  opportunify  to 
comment  on  different  issues  concerning 
the  use  of  supplements,  attachments, 
and  endosures  with  second-class  mail 
After  reviewing  comments  to  these 
eaiiier  proposals,  die  Postal  Service  is 


now  proposing  regulations  which,  if 
adopted,  will  provide  new  rules  for 
mailing  third-class  enclosures  with 
second-class  publications  and  will 
darify  existiiig  postal  regulations  and 
procedures  concerning  the  mailing  of 
supplements  to  second-class 
publications.  In  particular,  the  proposed 
rule  includes  expanded  regulations  for 
the  indusion  of  third-class  enclosures: 
recommends  methods  for  identifying 
supplements:  specifies  addressing 
options  for  polywrapped  second-class 
pubUcations;  generally  requires  a 
supplement  to  a  bound  second-class 
publication  to  be  bound  into,  or 
permanenUy  attached  withiii,  the 
second-class  publication  it  is 
supplementing;  prohibits  supplements 
from  bearing  a  permit  imprint;  and 
requires  publishers  of  unbound  second- 
dass  publications  to  insert  properly 
prepared  supplements  within  the 
publications. 

DATES:  Comments  must  be  received  on 
or  before  April  4, 1988. 

AOORCSt:  Director,  Office  of 
Classification  and  Rates  Administration. 
U.S.  Postal  Service,  475  L'Enfant  Plaza, 
West  SW.,  Washington.  DC  20280-5360. 
Copies  of  all  written  comments  will  be 
available  for  inspection  and 
photocopying  between  9  a.m.  and  4  p.m., 
Monday  through  Friday,  in  Room  6430, 
at  the  above  address. 

FOR  RmTHm  MFORMATKNI  CONTACT: 
Kenneth  H.  Young,  Office  of 
Classification  and  Rates  Administration, 
(202)266-5321. 

sumiM»iTAiiv  mpommation:  In  an 
effort  to  acquire  information  from 
mailers  on  how  the  rules  governing  the 
mailing  of  supplements  could  be 
clarified,  and  how  changes  in  the 
technology  being  applied  to  the 
preparation  of  second-dass  publications 
mi^t  make  changes  in  the  rules 
governing  the  mailing  of  enclosures  with 
second-dass  publications  desirable,  the 
Postal  Service  published  a  request  for 
comments  on  proposed  amendments  to 
the  Domestic  MaU  Manual  to  change  the 
general  conditions  under  which 
publishers  could  indude  supplements  in 
the  regular  issues  of  a  newspaper  or 
other  periodical  publication  entered  as 
secood-dass  mail  51  FR  31673 
(September  4. 1986).  In  particular,  those 
proposed  rules  would  have  permitted 
supplements  packaged  together  nvith 
second-dass  periodicals  within  s  plastic 
wrapper  or  polybag  to  travel  at  second- 
dass  rates  and  specified  the  manner  of 
addressing  and  packaging  for  such 
materials.  Historically,  supplements  to 
bound  publications  wdiich  contained 
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advertising  were  required  to  be 
permanently  attached  to  the  publication. 

Following  comments  from  mailers  and 
further  study,  the  Postal  Service,  on 
December  12. 1986,  published  a  second 
proposed  rule  concerning  supplements 
which  speciHcally  addressed  the 
potential  dangers  to  the  favored  status 
of  second-class  mail  from  the 
indiscriminate  inclusion  of  materials 
with  second-class  pubKcations.  52  FR 
44801.  That  proposal  would  have  placed 
limits  upon  the  use  of  supplements, 
together  with  clarifying  regulations  and 
addressing  rules  similar  to  those 
proposed  in  the  September  proposal 
The  Postal  Service  received  a  number  of 
adverse  comments  concerning  some  of 
the  proposed  Umitations. 

On  July  22. 1987.  the  Postal  Service 
published  a  third  proposed  rule  which 
provided  the  mailing  industry  and 
interested  persons  with  an  additional 
opportunity  to  furnish  ideas  and 
suggestions  for  regulations  regarding 
supplements  to  second-class 
publications.  52  FR  27565.  That  notice 
sought  to  obtain  mailers'  comments  on 
specific  issues  for  which  the  Postal 
Service  wanted  further  guidance.  A  total 
of  84  comments  were  received  bom 
mailers,  organizations,  publishers  and 
other  mailers. 

In  p«paring  the  current  rule,  the 
Postal  Service  has  carefully  reviewed  all 
the  comments  received  during  this 
extended  period  of  notice  and  comment 
rulemaking,  as  well  as  the  regulations 
which  have  governed  the  use  of 
supplements  and  attachments.  Hie 
Postal  Service  believes  that  the  best 
approach  for  meeting  the  concerns  of 
various  groups  of  second-dass  mailers 
while  protecting  tiie  integrity  of  second- 
-  class  mail  is  to  clarify  the  existrag 
supplement  rules,  which  require 
supplements  to  be  closely  identifled 
with  the  "host"  second-dass 
publication.  In  particDiar,  the  Postal 
Service  is  propomng  that,  with  certain 
exceptions,  supfslements  to  bound 
publications  be  attached  or  bound  into 
the  publication  and  supplements  to 
newspapers  be  combbied  with  and 
inserted  int»tte  publication.  At  the 
same  time,  the  Postal  Service  proposes 
to  amend  the  rules  cooceming  third- 
class  matter  that  is  paid  at  third-class 
rates  and  mailed  with  bound  second- 
class  pubbcations  to  take  advantaga  of 
new  tecfanologie*,  eapedally 
poiybagging.  wbidi  acooounodate  the 
inclusion  of  other  types  ci  mail  natter 
with  second-class  maiHiyy  in  additioii. 
the  Postal  Service  is  incorporating  in 
this  proposal  some  of  the  detailed 
supplement  rules  it  proposcxl  in  the  last 


rulemaking  to  darify  the  rales  which 
pertain  to  supplements  and  to  assist  in 
the  processing  of  second-class  mail  It  is 
anticipated  that  the  regulations 
proposed  in  this  notice  will  neither 
expand  nor  contract  the  class  of 
material  eUgibie  for  second-dass  status, 
but  will  provide  a  clearer  statement  of 
the  rules  governing  supplements, 
enclosures,  and  additions  to  second- 
class  publications. 

These  proposed  rules  are  the  product 
of  an  intensive  examination  of  these 
issues  by  the  Postal  Service,  aided  by 
three  separate  notices  and  requests  for 
conmients.  However,  comments 
received  in  response  to  the  July  22, 1967 
proposal  are  discussed  below  to  provide 
the  fullest  possible  information  to 
interested  individuals.  Because  these 
proposed  rules  are  the  result  of  a 
reconsideration  of  all  three  proposed 
rules,  interested  individuals  wishing  to 
comment  on  this  proposal  should 
present  their  views  in  comments  to  this 
rulemaking,  and  should  not  simply  rely 
on  conunents  previously  submitted  in 
response  to  one  or  more  of  the  eaiiier 
proposed  rules. 

Discusskn  of  Conunents  to  |uly  22, 1987 
Propoaad  Role 

1.  Definition  of  Supplement 

One  commenter.  in  suppOTting  the 
dennition  for  a  supplement  in  the  last 
proposed  rule,  pointed  out  that  (a) 
receipts  and  orders  for  subscriptions, 
and  (b)  faicidental  First-Class 
attachments  or  endosures,  in  addition  to 
supplements  as  defined,  may  be  inafled 
with  second-class  publicatioos.  Since 
these  items  are  already  allowed  by 
current  regulations  and  are  not  affected 
by  the  propoaed  rule,  no  change  in  the 
definition  would  have  been  aecesaaiy  to 
accommodate  them. 

The  Postal  Service  is  now  proposing  a 
definition  of  a  supplement  which  simply 
states  that  a  supplement  consists  of  one 
or  more  printed  sheets  which  are 
prepared  as  part  of  the  second-dasa 
issue,  and  is  eligible  for  seoood-dasa 
rates.  It  may  contain  advertising  matter, 
nonadvertising  or  both. 

2.  The  Requirement  That  Supplements 
be  Germane 

The  Postal  Servka  baa  also  retained 
the  proposal  that  siqipIeBenta  maat  be 
germane  to  the  issue  in  tUa  rulenialdng. 
as  is  required  under  existing  regolationa. 
Only  one  comment  on  this  aobfact  was 
received,  ifidnch  sq^Mrted  the  propoaad 
rule. 


3.  The  Requirement  That  Supplements 
be  Folded  and  Mailed  With  the  Regular 
Issue 

Two  comments  addressed  a 
regulation  not  proposed  to  be  changed 
by  the  July,  1987  proposal,  the  current 
regulation  requirhig  supplements  to  be 
folded  and  mailed  with  the  regular  issue. 
One  commenter  stated  that  supplements 
should  be  folded  when  the  external 
dimensions  of  the  second-dass 
publication  are  exceeded.  The  other 
commenter  stated  that  there  should  be 
no  requirement  to  fold  a  one-page 
supplement,  and  that  folding  should  not 
be  required  if  the  supplement  does  not 
exceed  the  external  dimensions  of  the 
second-dass  publications. 

The  word  "fold"  is  used  in  the  existing 
regulation  with  its  traditional,  somewhat 
archaic  meaning — "to  incorporate 
closely"  (as  in  folding  egg  whites  into  a 
batter).  To  avoid  confusion  and 
modernize  our  language,  we  propose  to 
remove  the  word  "fold"  and  provide  that 
supplements  to  bound  publications  must 
be  bound  into,  or  permanently  attached 
within,  the  publications,  while 
supplements  to  publicatioos  composed 
of  unbound  folded  sheets,  such  as 
newspapers,  must  be  combined  with 
and  inserted  into  the  publications. 
However,  maps,  diagrams,  or 
illustrations  which  are  referred  to  in  the 
publication  (or  which  form  a  necessary 
part  thereof},  as  under  current 
regulations  and  practice,  will  be 
admissible  as  supplements  even  if  not 
bound  into  the  publication  if  the  second- 
dass  publication  and  the  supplement 
are  enclosed  in  an  envelope  or  tvrapper 
or  when  contained  in  a  sleeve. 

4.  Advertisitig  and  Nonadvertising 
Content  of  Supplements  Are  Included  In 
Determining  the  Total  Advertising  and 
Nonadvertising  Percentages  of  the 
Second-Class  Publication 

No  comments  were  received  regarding 
the  proposal  that  the  nonadvertising  and 
advertising  content  of  a  supplement  be 
included  when  determining  the  total 
percentages  of  advertising  and 
nonadvertising  matter  in  each  issue.  The 
Postal  Service  has  retained  this  part  of 
the  proposed  rule. 

5.  Size  Restrictions  on  Supplements 

Four  comments  were  received 
regarding  the  proposal  that  the  external 
dimensions  of  the  supplement  may  not 
exceed  the  external  dimensions  of  the 
second-dass  publication  when 
presented  for  mailing.  One  comaienter 
sUted  diat  the  rale  could  disqual^  an 
"honest  soppletnent'*  since  supplement 
and  pubHcatkm  could  vary  in  sixe 
depending  on  the  pressran  and  the  type 
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of  press  used.  One  commenter  suggested 
the  proposal  be  modified  by  adding 
"Unless  the  combination  is  totally 
enclosed  in  an  envelope,  plastic 
wrapper,  or  paper  wrapper."  One 
commenter  suggested  ^at  there  be  a 
tolerance  factor  by  which  the 
supplement  can  exceed  the  dimensions 
of  the  second-class  publication,  and  the 
fourth  commenter  stated  that  the  matter 
should  be  dealt  with  on  a  case-by-case 
basis  with  the  newspapers  being 
warned  but  not  penalized. 

The  Postal  Service  is  proposing  in  this 
rulemaking  a  number  of  changes  in  this 
rule.  Supplements  in  bound  publications 
will  generally  be  required  to  be  bound 
into  the  publication.  Supplements  in 
unbound  publications  must  be  inserted 
within  the  publication.  The  new 
proposed  regulations  for  third-class 
printed  material  mailed  with  bound 
publications  prepared  in  certain  ways 
will  allow  a  one-inch  tolerance  in  the 
size  of  those  attachments. 

6.  Permit  Imprints  on  Supplements 

Fourteen  comments  were  received 
regarding  the  proposal  that  the  second- 
class  publication  and  its  supplement 
must  be  prepared  so  that  no  permit 
imprint  will  be  visible  to  mail  handling 
personnel.  Several  indicated  that  the 
removal  of  the  permit  imprint  would  be 
too  costly.  One  conunenter  indicated 
that  if  permit  imprints  are  not 
permissible,  the  Postal  Service  would 
eliminate  a  number  of  potentiaUy 
confusing  questions  regarding 
classification  and  penalties  for 
noncompliance.  Another  advised  that 
allowing  the  permit  imprint  to  be  shown 
contradiicts  the  opening  statement  of  the 
July  22  Federal  Registar  notice,  where 
the  Postal  Service  expressed  concern 
over  protecting  the  integrity  of  second- 
class  mail  and  stated  that  second-dass 
mail  can  be  undermined  by  the  inclusion 
of  indiscriminate  forms  of  loose 
advertising  matter.  Still  another  said 
that  advertising  mail  whidi  ia 
independently  sent  as  third-dass  mail 
should  not  qualify  for  second-class  rates 
just  because  it  is  wrapped  in  the  same 
envelope  as  a  periodical  and  its  permit 
is  hidden  from  view.  Another 
commenter  stated  that  the  permit 
imprint  is  a  dear  indication  that  such 
material  was  not  prepared  as  a 
supplement,  having  been  omitted  in  the 
interest  of  space,  time,  or  convenience. 
Another  conunenter  suggested  that  this 
proposal  would  permit  an  advertising 
"fire  sale."  that  is.  some  publi^iers 
would  call  the  catalog  mailers,  and 
advise  them  that  there  is  space  in  their 
magazines  for  a  third-class  catalog. 
Apparently,  this  would  be  a  very 
attractive  proposition  to  catalog  mailers 


since  they  would  not  have  to  remove 
permit  imprints  and  could  utilize 
stocked  material.  Others  indicated  that 
it  is  wrong  to  allow  material  bearing  a 
permit  imprint  to  be  treated  as  a 
supplement. 

Because  we  do  not  believe  these 
materials  meet  the  current  standards  for 
supplements,  the  Postal  Service  is 
proposing  a  new  rule  to  make  it  clear 
that  supplements  to  second-class  mail 
may  not  bear  any  permit  imprint  indida. 
Permit  imprints  will,  however,  be 
allowed  on  third-class  enclosures  if  the 
imprints  are  not  visible  to  mail  handling 
personnel,  and  if  the  appropriate  third- 
class  rates  are  paid. 

7.  Use  of  the  Endorsement  "Supplement 
To" on  Non-Advertising  Supplements 

Eight  comments  were  received 
regarding  the  proposal  that 
nonadvertising  supplements  be 
endorsed  "Supplement  to"  followed  by 
the  name  of  the  publication  or  the  name 
of  the  publisher.  Two  commenters  stated 
that  it  does  not  make  much  sense  to 
require  that  endorsement  on 
nonadvertising  supplements  and  not 
require  it  on  advertising  supplements. 
One  commenter  stated  that  such  a 
requirement  serves  no  purpose  since 
many  editorial  supplements  already 
contain  some  designation  that  ties  them 
to  their  parent  publication,  and  that 
such  a  restriction  is  not  germane  to  the 
stated  goal  of  maintaining  a  distinction 
between  second-dass  and  other  dasses 
of  mail.  One  commenter  stated  that  a 
third  category  should  be  developed 
since  many  publishers  produce 
directories,  planners  and  spedal 
sections  as  part  of  their  regular  issues. 
One  commenter  stated  that  newsletters 
are  distributed  in  a  variety  of  ways  and 
their  producers  resist  printing 
endorsements  such  as  "Supplement  To" 
on  their  pieces.  One  conunenter  stated 
that  his  organization  prints  on  a  monthly 
basis  a  prayer  calendar  and  offering 
envelopes  for  the  denomination  and 
distributes  them  to  individual 
congregations,  and  it  would  be  difficult 
to  print  the  endorsement  on  the 
material.  One  commenter  stated  that 
there  is  no  reason  why  a  supplement 
cannot  be  endorsed  "Supplement  to," 
and  the  real  issue  is  whether  the  hi^ 
standards  of  second-dass  will  be 
diminished  by  indusion  of  advertising 
that  is  not  even  identified  as  being  part 
of  the  second-dass  publication.  Another 
commenter  stated  that  at  least  one  of 
the  recommended  indicators  in 
proposed  DMM  1 425.45a-d  be  required 
for  supplements  to  second-dass 
publications. 

The  Postal  Service  believes  that  it  is 
desirable  for  mailers  to  identify  those 


materials  they  include  as  supplements, 
and  is  proposing  to  include  a  list  of 
recommended  ways  to  identify 
supplements.  However,  given  the  other 
rules  it  is  proposing,  the  Postal  Service 
does  not  believe  it  is  necessary  to 
require  this  identification. 

8.  Methods  of  Identifying  Advertising 
Supplements 

Thirty-one  comments  agreed  with  the 
Postal  Service  dedsion  not  to  require 
that  the  endorsement  "Supplement  to" 
be  printed  on  advertising  supplements. 
Seventeen  of  those  commenters  also 
approved  the  withdrawal  of  the  page 
limitation  proposal  for  supplements.  As 
set  forth  in  paragraph  7  above,  the 
Postal  Service  again  has  proposed  not  to 
require  the  use  of  the  endorsement 
"Supplement  to"  on  second-dass 
supplements.  However,  publishers  are 
urged  to  identify  material  which  they 
believe  qualifies  for  second-dass  rates 
as  a  supplement  To  assist  them,  the 
Postal  Service  is  proposing  several  ways 
to  identify  supplements.  None  of  these 
identifications  are  required,  and  use  of 
them  will  not  qualify  ineligible  material 
for  second-dass  rates. 

9.  Pages,  Parts,  and  Sections 

No  comments  were  received  regarding 
the  proposal  that  the  requirements 
pertaining  to  supplements  may  not  be 
circumvented  by  designating  them  as 
pages,  parts,  or  sections.  The  Postal 
Service  has  retained  this  concept  in  this 
ralemaking,  but  has  simplified  the 
language  of  the  rale. 

10.  Editions 

One  favorable  comment  was  received 
regarding  the  proposal  that  supplements 
may  be  induded  in  copies  of  editions, 
and  a  separate  mailing  statement  must 
be  filed  for  each  edition,  but  the 
commenter  suggested  that  a  separate 
mailing  statement  would  not  be  needed 
if  the  editions  wei^ied  the  same  and 
contained  the  same  percent  of 
advertising.  The  Postal  Service  has 
retained  the  proposed  rale  in  this 
ralemaking:  we  think  it  is  unlikefy  that 
separate  editions  will  often  have  the 
same  weight  and  advertising  percentage. 

11.  Loose  Supplements 

In  the  July  rulemaking,  the  Postal 
Service  proposed  that  loose 
supplements  may  be  mailed  together 
with  bound  publications  only  when  the 
loose  supplements  and  bound 
publications  are  totally  endosed  in  an 
envelope,  plastic  wrapper  (polybag).  or 
paper  wrapper.  Havii^  reconsidered  the 
matter  after  reviewing  the  comments, 
the  Postal  Service  has  decided  not  to  go 
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forward  with  that  proposal.  In  the  past 
loose  printed  matter  generally  was 
prohibited  from  being  mailed  at  the 
second-class  rates  as  supplements  to 
bound  second-class  publications.  DMM 
S  425.9,  for  example,  currently  requires 
that  advertisements  must  be 
permanently  attached  in  bound 
publications.  This  regulation  reaches 
back  over  a  hundred  years.  The  Postal 
Service  has  determined  that  allowing 
loose  supplements  would  remove  these 
traditional  restrictions,  originally 
enacted  by  Congress,  on  second-class 
supplements,  and,  in  turn,  undermine  the 
fundamental  purpose  and  integrity  of 
second-class  mail.  In  particular,  the 
Postal  Service  has  concluded  that  the 
earlier  proposal  would  have  resulted  in 
a  substantial  migration  of  nongermane 
and  independent  third-class  material  to 
second-class.  It  is.  therefore,  no  longer 
proposing  to  allow  the  inclusion  of  loose 
printed  materials  with  bound  second- 
class  publications.  Instead,  the  Postal 
Service  is  proposing  to  continue  to 
require  that  supplements  to  bound 
publications  be  bound  in,  or 
permanently  attached  within,  the 
publication,  while  supplements  to 
unbound  publications  must  be  combined 
with,  and  inserted  within,  the 
publication.  This  regulation  will  prevent 
the  migration  of  third-class  material  to 
second-class  by  continuing  the  pohcies 
which  have  been  applied  in  the  past  to 
second-class  bound  publications.  At  the 
same  time,  the  binding  in,  or  permanent 
attachment  of  supplements  to  the  host 
publication  will  help  provide  necessary 
evidence  that  the  supplement  is  germane 
to  the  publication. 

Although  the  Postal  Service  is  no 
longer  proposing  to  allow  loose  printed 
matter  to  be  mailed  as  supplements  in 
bound  publications,  it  is  proposing  to 
allow  loose  third-class  printed  material 
to  be  included  with  a  second-class 
publication  when  totally  enclosed  in  an 
envelope,  plastic  wrapper  (polybag)  or 
paper  wrapper  or  when  the  second- 
class  publication  and  the  third-class 
material  are  contained  in  a  sleeve;  or 
when  the  third-class  material  is  inserted 
within  the  pages  of  the  publication  and 
held  in  place  by  tension,  or  secured  in 
such  a  manner  that  it  will  not  be 
separated  from  the  publication  while  in 
the  mail,  provided  that  the  appropriate 
third-class  rate  is  paid  for  the  third-class 
material. 

12.  Prohibitions  on  Supplements 
Primarily  Designed  for  Advertising 

No  comments  were  received  regarding 
the  proposal  that  a  publication  owned  or 
controlled  by  a  publisher  of  an  existing 
second-class  publication  and  used 
essentially  for  the  advanci  ment  of  any 


other  business  or  caUing  of  those  who 
own  and  control  it  cannot  qualify  as  a 
supplement  to  a  second-class 
publication.  The  Postal  Service  has 
retained  that  feature  as  a  proposed  rule 
in  this  rulemaking. 

13.  Use  of  ISSN  and  ISBN  Numbers  on 
Supplements 

No  comments  were  received  regarding 
the  proposal  that  publications 
containing  an  ISSN  (International 
Standard  Serial  Number)  or  ISBN 
(International  Book  Serial  Number], 
cannot  qualify  as  supplements  to 
second-class  publications.  However,  one 
comment  was  received  regarding  the 
related  proposal  that  independent 
publications  are  ineligible  as 
supplements  if  they  are  third-  or  fourth- 
class  materials  such  as  paperback 
books,  hardback  books,  and  catalogs. 
The  commenter  suggested  that  neither 
third-  nor  fourth-class  catalogs  should 
qualify  as  supplements.  The  Postal 
Service  has  retained  the  proposed 
language  in  this  rulemaking. 

14.  Price,  Volume,  or  Issue  Numbers  on 
Supplements 

No  comments  were  received  regarding 
the  proposal  that  publications 
containing  a  price,  volume,  or  issue 
number  cannot  qualify  as  supplements 
to  second-class  publications.  The  Postal 
Service  has  retained  this  proposed  rule 
by  providing  that  the  presence  of  a 
separate  price,  volume  number,  or  issue 
number  on  printed  material  included 
with  a  second-class  publication  is 
evidence  that  the  material  is  actually  a 
separate  publication. 

15.  Mastheads  on  Supplements 

One  comment  each  was  received 
regarding  the  proposals  that 
publications  containing  their  own 
masthead,  or  stated  frequency  of  issue, 
cannot  qualify  as  supplements  to 
second-class  publications.  In  the  former, 
the  commenter  said  that  some 
traditional  syndicated  newspapers  and 
periodicals,  such  as  Parade  Magazine, 
often  have  separate  mastheads, 
although  they  are  integral  sections  of 
second-class  pubUcations.  In  the  latter, 
the  commenter  indicated  that 
publications  which  show  a  seasonal 
date,  such  as,  Winter,  Summer,  etc., 
should  not  be  disqualified  as 
supplements  to  second-class 
publications.  The  Postal  Service  is  now 
proposing  that  a  separate  masthead  or 
stated  frequency  of  issue  is  an 
indication  that  an  item  is  actually  a 
separate  publication,  but  that  material 
containing  its  own  masthead  is  eligible 
as  a  supplement  if  it  also  bears  the  title 


of  the  host  second-class  publication  on 
the  front  cover  page. 

16.  Products  and  Product  Samples 

The  Postal  Service  proposed  that 
product  and  product  samples  are 
ineligible  as  supplements.  This  proposal 
was  based  on  current  DMM  §  421.4,  and 
section  200.0103  of  the  Domestic  Mail 
Classification  Schedule,  which  require 
that  second-class  publications  must  be 
formed  of  printed  sheets. 

Three  comments  were  received 
regarding  the  proposal  that  products  and 
product  samples  such  as  calendars,  are 
ineligible  as  supplements.  One 
commenter  asked  that  the  regulation 
specify  that  calendars  of  events  or 
educational  materials  with  historical 
references  be  accepted  as  supplements. 
One  commenter  stated  that  many 
classroom  publications  include  a 
calendar  for  the  month  of  the  issue 
showing  historical  events,  holidays,  and 
other  educational  information.  In 
addition,  some  trade  and  business 
publications  contain  a  calendar  of 
upcoming  business  meetings, 
conventions,  eta  One  commenter 
suggested  that  the  regulations  specify 
that  blank  calendars  do  not  qualify  as 
supplements.  The  Postal  Service  has 
retained  this  aspect  of  the  proposed  rule 
here,  but  has  added  a  statement  of  the 
limits  under  which  calendars  may 
qualify  as  second-class  mail.  In  general, 
this  rule  distinguishes  between 
calendars  which  are  products  or  product 
samples,  and  therefore  ineligible  for 
inclusion  in  the  publication  as  a 
supplement,  and  properly  prepared 
calendars  of  events,  which  may  be 
included  as  a  supplement. 

17.  Supplements  Mailed  Separately 

No  comments  were  received  regarding 
the  proposal  that  supplements  may  not 
be  mailed  by  themselves  at  the  second- 
class  rates  of  postage,  but  are  subject  to 
the  applicable  third-  or  fourth-class 
rates  of  postage  according  to  .weight. 
The  Postal  Service  has  retained  this 
proposed  rule  in  this  rulemaking. 

18.  Addressing  Requirements 

Twenty-two  negative  comments  were 
received  regarding  the  general 
addressing  proposal,  which  provided 
rules  for  the  addressing  of  polywrapped 
second-class  publications  and  their 
supplements  and  attachments.  One 
commenter  said  that  a  certain  amount  of 
shifting  of  label  carriers  should  be 
allowed  without  having  to  attach  or 
secure  label  carriers  that  are  not  the 
same  size  as  the  publication  so  long  as 
the  movement  is  minimal  and  does  not 
cause  a  postal  handling  problem. 


Another  stated  that  label  earriov  «vill 
lose  their  effectiveness  as  renewal 
notices  and  subscription  bills  if  only  the 
proposed  items  of  information  are 
allowed  on  the  label  carrier*.  Another 
urged  elimination  of  the  requirement 
that  the  address  be  on  the  same  side  as 
the  front  cover  of  the  publication.  Others 
said  that  the  label  carrier  has 
considerable  potential  for  being  used  as 
a  turnaround  renewal  or  invoice  piece. 
In  light  of  the  conunents  received,  the 
Postal  Service  is  modifying  its  proposal 
for  addressing  of  polybagged  second- 
class  publications,  and  is  extending  the 
addressing  regulations  to  situations  in 
which  third-class  enclosures  are 
present.  In  particular,  the  Postal  Service 
is  proposing  to  require  certain 
information  on  the  label  carrier,  to 
expand  somewhat  the  additional 
material  which  may  be  placed  on  the 
carrier;  and  to  alter  the  placement  of  the 
carrier  in  accordance  with  some  of  the 
limitations  of  the  technology  used  in 
polybagging  described  by  mailers. 

19.  Other  Addressing  Issues 

Three  negative  comments  were 
received  regarding  the  proposal  that 
addresses,  including  address  strips,  may 
appear  on  receipts  and  orders  for 
subscriptions  and  incidental  First-CIass 
attachments  when  the  receipts  and 
orders  for  subscriptions  and  incidental 
First-CIass  attachments  are  securely 
affixed  to  the  covers  of  the  second-class 
publications.  The'commenters  suggested 
that  this  proposal  be  modified  to  require 
affixing  them  to  the  covers  of  the 
second-class  publications,  unless  diey 
are  of  sufTicient  size  to  prevent  them 
rotating  inside  the  polybag  during 
processing.  In  light  of  the  conunents 
received,  the  Postal  Service  is  modifying 
its  proposed  rule  by  making  this  section 
correspond  to  the  general  addressing 
requirements. 

20.  No  Addresses  On  Supplements 

One  negative  comment  was  received 
regarding  the  proposal  that  a 
supplement  mailed  at  the  second-class 
postage  rates  may  not  be  addressed. 
The  commenter  stated  that  its 
supplements  usually  consist  of  less  than 
a  dozen  pages  (usually  two  or  three)  of 
advertising  material.  The  supplement  is 
placed  on  the  back  cover  of  the  second- 
class  publication,  and  the  subscriber's 
name  and  address  are  printed  directly 
on  the  supplement  or  affixed  to  a 
mailing  label  which  is  afOxed  to  a  label 
carrier  that  is  placed  on  top  of  the 
supplement  Because  of  the  need  to 
clearly  identify  a  supplement  with  its 
host  publication,  the  Postal  Service  has 
retained  the  proposed  rule  in  this 
rulemaking.  However,  it  has  also 


proposed  that  label  carriers  used  for 
addressing  will  be  acceptable. 

Although  exempt  by  39  U.S.C  410(a) 
from  the  provisions  of  the 
AdministFative  Procedure  Act  regarding 
proposed  rulemaking.  5  U.S.C  553  (b). 
(c),  the  Postal  Service  invites  pobBc 
comments  on  the  following  pn^Msed 
revisions  of  Parts  136. 425,  and  452  of  the 
Domestic  Mail  Manual  w^di  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations.  See  39  CFR  Part 
111.1. 

List  of  Subjects  ia  30  CFR  Part  Ul 

Postal  Service. 

PART  111-(AMEN0E01 

1.  Authority  citation  for  39  CFR  Part 
111  continues  to  read  as  follows: 

Authority:  5  U.S.C.  552(a);  39  U.S.C  101. 
401,  403. 404.  3001-3011.  3201-3Z1A  3403-3406. 
3821.5001. 

2.  In  Part  138,  replace  138J1  with  the 
following: 

PART  136— MDCED  CLASSES  OF  MAIL 

.31  With  Second-Class  PuUications. 

.311  Loose  third-class  enclosures  may 
be  mailed  together  with  a  bound  second- 
class  publication  only  when: 

a.  The  third-  and  second-class 
materials  are  totally  enclosed  in  an 
envelope,  plastic  wrapper  (polybag)  or 
paper  wrapper,  or 

b.  The  third-  and  second-class 
materials  are  contained  in  a  sleeve  and 
the  enclosures  are  inserted  within  the 
pages  of  the  pubUcations  and  held  in 
place  by  tension,  or  secured  in  such  a 
manner  that  they  will  not  be  separated 
from  the  pubUcation  while  in  the  mails; 
and 

c.  Hie  total  weight  of  all  enclosed 
third-class  materials  most  not  exceed 
the  weight  prescribed  for  third-class 
mail  in  621.1(c);  and 

d.  The  appUcable  third-class  rate  is 
paid  on  the  third-class  enclosure  or 
attachment  Pieces  of  related  matter 
enclosed  «vith  the  publication  as  a  unit 
may  be  regarded  as  a  single  enclosure 
for  the  purpose  of  computing  postage. 

.312  In  preparing  kxMe  enclosures  as 
authorized  by  136J11,  the  following  are 
required: 

a.  The  external  dimensions  of  the 
enclosure  may  not  exceed  the  external 
dimensions  of  the  second-class 
publication  except  that  a  one-inch 
tolerance  in  total  length  and  total  width 
will  be  allowed-nao  enclosure  may 
exceed  the  length  or  width  of  the 
second-class  puUication  by  no  more 
than  1  inch. 


b.  The  publication  and  the  third-class 
enclosures  must  be  prepared  so  that  no 
permit  bnprint  will  be  visible  to  mail 
handling  personnel. 

c.  If  enclosed  in  a  plastic  wrapper  or 
polybag,  the  second-class  publication 
most  be  the  top  or  bottom  piece,  must 
face  oat  and  Ha  title  must  be  visible. 

d.  See  452.1g  and  h  for  addressing 
requirements. 

e.  The  third-class  enclosure  must  not 
be  addressed. 

.313  Separate  and  independent  pieces 
of  First-CIass  Mail  may  be  mailed  as 
enclosures  with  second-class 
publications  when  postage  at  the 
appropriate  First-CIass  rate  is  paid  for 
the  enclosed  material.  Pieces  of  related 
matter  enclosed  with  the  pubhcation  as 
a  unit  may  be  regarded  as  a  single 
enclosure  for  the  purpose  of  computing 
postage. 

.314  The  applicable  First-  or  third- 
class  postage  may  be  placed  on  the 
enclosure  by  using  precanceled  stamps, 
or  the  postage  may  be  placed  on  the 
outside  envelope,  wrapper,  or  cover  by 
using  precanceled  stamps,  meter  stamps, 
or  permit  imprints.  Postage  at  the 
second-class  rates  must  be  paid  on  the 
pubUcation  in  the  manner  prescribed  by 
480. 

.315  Marking  Required.  When  postage 
for  the  enclosure  is  placed  on  the 
outside  envelope,  wrapper,  or  cover  of  a 
publication,  the  mailer  must  mark  each 
piece  as  required  by  136.325.  Markings 
are  not  required  when  postage  is  placed 
on  the  enclosure. 

3.  In  Part  425.  revise  425.23  by  adding 
a  new  section  as  follows: 

425^  Editions 

.234  Editions.  When  supplements  are 
included  in  copies  of  editions,  each 
edition  must  have  a  separate  mailing 
statement 

4.  in  Part  425,  revise  425.4  to  read  as 
foUows: 

425.4  Supplements. 

.41  Definition.  A  supplement  consists 
of  one  or  more  printed  sheets  which  are 
prepared  as  part  of  the  second-class 
issue  and  is  eligible  for  second-class 
rates.  It  may  contain  nonadvertising 
matter,  advertising  matter,  or  both. 

.42  General  Conditions.  A  pubUshcr 
may  include  supplements  hi  the  issue  of 
a  pubUcation  entered  as  secondsslass 
mail  subfect  to  the  following  conditions: 

a.  The  supplement  must  be  germane  to 
the  issue,  having  been  omitted  in  the 
interest  of  space,  time,  or  convenience. 

b.  A  supplement  to  a  bound 
publication  must  be  bound  into,  or 
permanently  attached  within,  the 
pubUcation.  except  that  maps,  diagrams, 
or  ilhistrations  which  are  referred  to  in 
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the  publication  (or  form  a  necessary  part 
thereof]  are  admissible  as  supplements 
even  if  not  bound  into  the  publication. 
Publications  containing  supplements 
that  are  loose  maps,  diagrams,  or 
illustrations  must  comply  with  the 
packaging  requirements  for  loose  third- 
class  enclosures  contained  in  DMM 
136.31. 

0.  A  supplement  to  an  unbound 
publication  must  be  combined  with,  and 
inserted  within,  the  publication. 

d.  The  nonadvertising  and  advertising 
content  of  the  supplement  is  included 
when  determining  the  percentages  of 
advertising  and  nonadvertising  matter  in 
each  issue. 

e.  A  supplement  may  not  bear  a 
permit  imprint. 

f.  Material  prohibited  as  supplements 
may  not  be  prepared  as  parts  or 
sections.  ' 

g.  A  supplement  may  not  be  mailed  by 
itself  at  the  second-class  rates  of 
postage.  j 

h.  A  supplement  may  not  be 
addressed.  I 

.43  Supplement  Identification. 
Although  not  required,  one  or  more  of 
the  following  methods  of  identification 
can  provide  evidence  that  material 
included  in  a  publication  quaUfies  as  a 
supplement:  j 

a.  Include  the  material  in  the  ' 
pagination  of  the  copies  of  the  second- 
class  publication. 

b.  List  the  materials  in  a  table  of 
contents,  or  elsewhere  in  the  second- 
class  publication. 

c.  Show  the  second-class  title  and  the 
date  of  issue  in  the  foot  or  datelines  of 
the  material. 

d.  Show  "Supplement  to"  followed  by 
the  name  of  the  second-class  publication 
or  the  name  of  the  publisher  on  the 
material. 

.44  Limitations.  Material  which  is  not 
added  to  complete  a  copy  of  a  second- 
class  publication,  or  is  not  formed  of 
printed  sheets,  or  is  otherwise  ineligible 
for  second-class  rates  cannot  qualify  as 
a  supplement  to  a  second-class 
publication.  Among  such  materials  are: 

a.  Independent  publications. 
Independent  publications  may  not  be 
mailed  as  supplements.  Examples 
include  third-  or  fourth-class  materials 
such  as  paperback  books,  hardback 
books,  and  catalogs.  The  following 
characteristics  provide  evidence  that  the 
printed  material  is  actually  a  separate 
publication:  masthead,  price,  volume 
niunber,  issue  number,  or  stated 
frequency  of  issue.  Items  bearing  an 
ISSN  (International  Standard  Serial 
Number)  or  ISBN  (International 
Standard  Book  Number)  are  deemed  to 
be  independent  publications  and  may 
not  be  mailed  "*<*  supplements.  Materials 


that  contain  their  own  mastheads  and 
do  not  bear  the  title  of  the  host  second- 
class  publication  on  the  front  cover  page 
are  not  supplements. 

b.  Products  and  product  samples. 
Products  and  product  samples  are 
ineligible  as  supplements.  Examples 
include:  (1]  stationery  (such  as  pads  of 
paper,  or  blank  printed  forms).  (2) 
cassettes,  (3)  floppy  disks,  (4) 
merchandise  samples,  (5)  swatches  of 
materials.  (6)  envelopes  containing 
enclosures,  and  (7)  wall,  desk,  and  blank 
calendars.  Properly  prepared  calendars 
of  events  may  be  included  as 
supplements  if  they  are  prepared  as 
pages  of  the  second-class  publication. 

c.  Publications  owned  or  controlled  by 
a  publisher  of  an  existing  second-class 
publication  and  used  essentially  for  the 
advancement  of  any  other  business  or 
calling  of  those  who  own  or  control  it 
may  not  be  mailed  as  supplements. 

5.  In  Part  452,  add  new  subsections 
452.1g  and  h  as  follows: 

452.1  General  Addressing 

•        *        •        •        * 

g.  Addresses,  including  address  strips, 
may  appear  on  a  label  carrier  (which 
may  be  card  or  paper  stock],  receipts 
and  orders  for  subscriptions,  and 
incidental  First-Class  attachments, 
when  totally  enclosed  in  a  plastic 
wrapper  or  polybag,  subject  to  the 
following  conditions: 

(1]  The  label  carrier  must  bear  the 
following  items  of  information:  (a)  The 
second-class  imprint  or  the  endorsement 
"Second-Class"  in  the  upper  right  comer 
of  the  address  side  (or  alternatively  the 
second-class  imprint  or  the  endorsement 
"Second-Class"  may  be  printed  on  the 
address  side  of  the  polybag  in  the  upper 
right  comer);  (b)  the  title  of  the  second- 
class  publication;  and  (c)  the  address  to 
which  the  package  can  be  returned  if  it 
is  undeliverable  as  addressed  and  bears 
the  endorsement  "Return  Postage 
Guaranteed." 

(2)  In  addition  to  the  items  listed  in  (1) 
above,  the  label  carrier  may  bear  only 
the  following  additional  items  of 
information:  (a)  subscription  renewal 
information:  (b)  requests  for  address 
correction  information  from  the 
addressee,  provided  the  address  is 
surrounded  by  a  clear  area  on  the  label 
carrier  (containing  no  information  other 
than  the  address  of  the  piece).  In 
addition,  the  endorsement  "Third  Class 
Mail  Enclosed."  as  appropriate,  may  be 
placed  below  the  second-class  imprint 
or  the  "Second-Class"  endorsement 

(3)  The  address  may  be  positioned  on 
the  label  carrier  in  the  manner  shown  in 
Exhibit  452.6.  To  avoid  problems  in 
postal  operations,  label  carriers  which 
are  not  tiie  same  size  as  the  publication 


must  be  secured  in  such  a  manner  so  as 
to  prevent  the  label  carrier  from  rotating 
inside  the  plastic  wrapper.  Subscription 
renewal  notices  and  label  carriers  which 
are  not  the  same  size  as  the  second- 
class  publication  need  not  be  attached  if 
their  size  will  prevent  them  from 
rotating  inside  the  polywrapped  mail 
piece. 

(4)  Addresses,  including  address 
strips,  may  appear  on  receipts  and 
orders  for  subscriptions  and  incidental 
First-Class  attachments  when  the 
receipts  and  orders  for  subscriptions 
and  incidental  First-Class  attachments 
are  securely  affixed  to  the  covers  of  the 
second-class  publications,  unless  the 
size  of  the  receipts,  orders  for 
subscriptions,  or  incidental  First-Class 
attachments  is  such  that  they  will  not 
rotate  inside  the  polybag. 

h.  A  supplement  mailed  at  the  second- 
class  postage  rates  may  not  be 
addressed  (see  425.42)].  Label  carriers 
are  not  supplements  for  purposes  of 
these  regulations. 

An  appropriate  amendment  to  39  CFR 
Part  111  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
Frad  EgglMton, 

Assistant  General  Counsel,  Legislative 
Division. 
(PR  Doc  87-4658  Filed  3-2-67;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-1-FRL-3336-4] 

Approval  and  Promulgation  of  Air 
Quality  Imptemantation  Plans, 
Connecticut;  Altamativa  RaasonaMy 
AvaUabla  Control  Tacfmology  for 
Guilford  Gravura  Company,  Inc. 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

■uaWiAIIV.  EPA  is  proposing  to  approve 
a  proposed  State  Implementation  Plan 
(SIP)  revision  submitted  by  the  State  of 
Connecticut.  This  revision  provides  an 
altemative  reasonably  available  control 
technology  (RACT)  determination  for 
the  control  of  volatile  organic  compound 
(VCX3]  emissions  from  three  packaging 
rotogravure  printing  presses  at  Guilfonl 
Gravure  Company.  Incorporated  in 
Guilford.  Connecticut.  The  intended 
effect  of  this  action  is  to  propose 
approval  of  the  State's  request  to  amend 
its  SIP.  This  action  is  being  taken  in 
accordance  with  section  110  of  the 
Clean  Air  Act. 


DATES:  Comments  must  be  received  on 
or  before  April  4, 1988.  Public  comments 
on  this  document  are  requested  and  will 
be  considered  before  taking  final  action 
on  this  SIP  revision. 
ADDRESSES:  Comments  may  be  mailed 
to  Louis  F.  Gitto,  Director,  Air 
Management  Division,  EPA  Region  I, 
Room  2311,  JFK  Federal  Bldg.,  Boston, 
MA  02203.  Copies  of  Connecticut's 
submittal  and  EPA's  Technical  Support 
Document  prepared  for  this  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the 
Environmental  Protection  Agency,  Room 
2311,  JFK  Federal  Bldg.,  Boston,  MA 
02203  and  the  Air  Compliance  Unit. 
Department  of  Environmental 
Protection.  State  Office  Bldg.,  165 
Capitol  Avenue,  Hartford,  CT  06106. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Conroy,  (617)  565-3252:  FTS 
835-3252. 

SUPPLEMENTARY  INFORMATION:  On 
January  5. 1987.  the  Connecticut 
Department  of  Environmental  Protection 
(DEP)  submitted  a  proposed  SIP  revision 
to  EPA.  This  revision  consists  of 
proposed  State  Order  No.  8004  issued  to 
Guilford  Gravure  Company. 
Incorporated  (Guilford).  This  State 
Order  was  issued  pursuant  to  provisions 
found  in  subdivision  22a-174-20(cc](3) 
of  Connecticut's  regulations  which  allow 
the  DEP  to  impose  altemative 
limitations  on  a  source  that  has 
demonstrated  it  cannot  meet  the  RACT 
limitations  in  the  SIP  for  technological 
and  economic  reasons. 

EPA  approved  the  provisions  of 
subsection  22a-174-20(cc)(3]  for  making 
altemative  RACT  determinations  on 
June  7, 1982  (47  FR  24552)  as  part  of 
Connecticut's  Ozone  Attainment  Plan. 
As  part  of  that  SIP  revision,  Connecticut 
submitted  a  letter  dated  January  11, 
1982,  in  which  the  State  committed  to 
submit  all  altemative  RACT 
determinations  to  EPA  as  SIP  revisions. 

Summary  of  the  Altemative  RACT 
Deteraiination 

Guilford  operates  three  packaging 
rotogravure  printing  presses  with  which 
Guilford  prints  custom  labels  for  a 
variety  of  consumer  products.  Guilford 
is  subject  to  the  control  requirements  of 
subsection  22a-174-20(v)  of 
Connecticut's  regulations  which  requires 
Guilford  to  Umit  the  discharge  of  VOC 
emissions  by  using  inks  that  are  either 
composed  of  a  volatile  organic 
component  containing  25  percent  by 
volume  or  less  of  organic  solvent  or 
containing  60  percent  by  volume  or  more 
nonvolatile  materials,  or  by  installing  an 
add-on  control  system  which  yields  an 
overall  reduction  in  VOC  emissions  of  a 


minimum  of  65  percent.  These 
limitations  are  equivalent  to  those 
specified  in  EPA's  applicable  control 
techniques  guideline  (CTG)  document 
(EPA-450/2-78-033). 

A  major  source  subject  to  subsection 
22a-174-20(v)  is  required  to  comply  with 
its  requirements  no  later  than  July  1, 
1985.  The  Connecticut  DEP  issued  a 
State  Order  to  Guilford  on  October  2. 
1981,  requiring  Guilford  to  comply 
through  reformulation  of  its  existing 
solvent-based  inks  to  high  solids  and/or 
water-based  inks  by  July  1. 1985. 

The  majority  of  all  inks  were 
reformulated  to  complying  levels  under 
Guilford's  abatement  efforts.  A  small 
number  of  inks,  however,  remained 
resistant  to  reformulation  efforts 
displaying  a  variety  of  problems  which 
could  not  be  solved.  These  problems 
relate  to  drying  time,  printability.  quality 
and  even  secondary  processing 
operations  performed  by  Guilford's 
customers.  Guilford  subsequently  filed 
for  an  altemative  RACT  determination 
pursuant  to  subsection  22a-174-20(cc)(3) 
on  the  basis  that  its  efforts  had  achieved 
substantial  reductions  in  VOC  emissions 
which  were  at  least  equivalent  to  those 
anticipated  from  this  source  by 
Connecticut's  Ozone  Attainment  Plan 
and  by  EPA's  applicable  CTG  document. 

As  altemative  RACT,  the  State  Order 
issued  to  Guilford  requires  Guilford  to 
adhere  to  a  daily  allowable  limitation  on 
total  VOC  emissions  of  1564  pounds,  an 
average  monthly  VOC  emission 
Umitation  of  2.15  pounds  of  VOC  per 
pound  of  applied  solids,  and  an  annual 
allowable  limitation  on  total  VOC 
emissions  of  80  tons. 

The  daily  limitation  on  allowable 
VOC  emissions  is  based  on  a  75  percent 
reduction  in  VOC  emissions  from  the 
estimated  average  daily  emissions  that 
occurred  during  20  days  of  high 
production  in  1980  (the  design  year  of 
the  ozone  attainment  plan).  The  daily 
limitation  on  VOC  emissions  is 
necessary  to  ensure  that  maximum  daily 
VOC  emissions  do  not  interfere  with 
reasonable  further  progress  (RFP)  to 
attain  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  ozone  in 
accordance  with  Connecticut's  approved 
Ozone  Attainment  Plan.  Connecticut's 
1982  Ozone  Attainment  Plan  estimated 
that  Guilford  would  be  emitting 
approximately  1466  pounds  of  VOC/day 
in  1987  after  achieving  compliance  with 
Connecticut's  Graphic  Arts  regulation. 
This  value  is  not,  however,  an 
enforceable  limitation  which  Guilford  is 
expected  or  required  to  maintain.  It  is,  in 
fact,  the  average  daily  emissions  level 
that  was  estimated  for  the  facility  after 
implementation  of  its  control  strategies. 
With  the  daily  fluctuations  in  production 


that  occur  at  Guilford,  the  company's 
daily  VOC  emissions  would  often 
exceed  1466  pounds/day  (and  the  daily 
limitation  required  in  the  State  Order]  if 
Guilford  were  to  install  and  operate 
add-on  control  equipment  to  reduce  its 
VOC  emissions  from  its  three  presses  in 
accordance  with  the  CTG. 

The  average  monthly  VOC  emission 
rate  is  based  on  a  75  percent  reduction 
(as  was  anticipated  for  sources  which 
pursued  reformulation  as  their 
compliance  option  by  the  Graphic  Arts 
CTG]  from  Guilford's  1980  baseline 
emissions  level  of  8.61  pounds  of  VOC/ 
pound  of  solids.  This  baseline  was 
based  on  the  total  amount  of  VOC  used 
in  Guilford's  printing  processes  in  1980 
(total  VOC  purchases  minus  VOC 
removed  as  waste  and  VOC  used  as 
cleanup  solvents)  divided  by  the  total 
amount  of  solids  applied  in  1980. 
Guilford  will  meet  the  average  monthly 
emission  rate  utilizing  a  bubble  between 
its  water-bome  inks  and  its  solvent- 
home  inks.  Under  this  bubble,  Guilford 
will  be  required  to  use  a  sufficient 
amount  of  complying  inks  to  offset  the 
excess  emissions  from  the  noncomplying 
inks  that  Guilford  uses.  Adherence  of 
this  bubble  to  the  requirements  of  EPA's 
December  4, 1986  Emissions  Trading 
Policy  Statement  (51  FR  4314)  including 
Appendix  D  of  that  policy,  which  is  the 
January  20. 1984  memorandum  from  John 
R.  O'Connor  entitled  "Averaging  Times 
for  Compliance  With  VOC  Emissions 
Limits— SIP  Revision  Policy,"  is 
discussed  in  the  Technical  Support 
Document  prepared  by  EPA  for  this 
revision  which  is  available  from  the 
EPA  Regional  Office  listed  in  the 
Addresses  section  of  this  notice. 

The  annual  limitation  on  allowable 
VOC  emissions  is  necessary  to  assure 
that  the  VOC  reductions  projected  by 
Connecticut's  Ozone  Attainment  Plan 
have  been  achieved.  Connecticut's 
Ozone  Attainment  Plan  projected  a  74.8 
ton  per  year  reduction  in  VOC  emissions 
from  Guilford,  from  a  total  facility-wide 
imcontrolled  level  of  251  tons  per  year. 
A  more  recent  analysis  conducted  by 
the  state  indicates  that  uncontrolled 
emissions  from  Guilford's  printing 
presses  in  1960  were  approximately  179 
tons  per  yean  somewhat  lower  than 
originally  estimated  in  Connecticut's 
Ozone  Attainment  Plan.  Compliance 
with  the  State  Order's  annual  limitation 
will  reduce  total  VOC  emissions  from 
Guilford  to  80  tons  per  year,  resulting  in 
an  actual  reduction  greater  than  99  tons 
per  year.  This  represents  a  tighter 
annual  emission  limit  and  a  greater 
reduction  in  absolute  terms  than 
originally  anticipated  by  the  Ozone 
Attainment  Plan.  Additionally,  once  the 
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limitation  in  the  Stale  Order  is  made 
federally  enforceable  by  EPA's  approval 
of  the  SIP  revision.  Guilford's  potential 
VOC  emissions  will  no  longer  exceed 
100  tons  per  year.  At  that  point,  all  of 
the  requirements  imposed  on  Guilford 
by  the  State  Order  will  be  more 
stringent  than  those  required  for  graphic 
arts  facilities  under  current  EPA  policy 
which  allows  for  the  exemption  from 
control  of  facilities  with  potential  VOC 
emissions  of  less  than  100  tons  per  year. 

At  the  present  time,  the  State  Order 
requires  the  annual  limitation  to  be 
maintained  on  a  calendar  year  basis. 
EPA  does  not  believe  that  a  limitation 
expressed  in  this  manner  is  enforceable. 
EPA  has  asked  the  State  of  Connecticut 
to  revise  the  limitation  such  that  it  be 
expressed  in  an  enforceable  manner. 
EPA  has  suggested  that  this  limitation 
either  be  expressed  as  6.66  tons  of  VOC 
per  calendar  month  or  as  80  tons  of 
VOC  in  any  period  of  twelve 
consecutive  calendar  months.  EPA  is 
requesting  that  this  change  be  made 
prior  to  finalization  of  the  State  Order 
and  its  submission  as  a  formal  SIP 
revision. 

To  justify  the  above  limitations  as  an 
alternative  RACT  determination. 
Guilford  has  submitted  an  extensive 
amount  of  technological  and  economic 
information  showing  that  it  cannot 
reasonably  attain  daily  comphance  with 
the  emission  limitations  contained  in 
Connecticut's  federally-approved  SIP. 
Guilford  has  shown  that  reformulation 
of  the  remaining  non-complying  inks  is 
technologically  and  economically 
infeasible.  Guilford  has  invested  a 
considerable  amount  of  money  in  its 
reformulation  program  for  the  testing  of 
new  inks,  the  development  of  new  iiiJts, 
associated  consultants  costs,  and 
equipment  costs  for  the  equipment 
necessary  to  accommodate  the 
complying  inks.  Additionally.  Guilford 
has  shown  that  it  has  incurred  equally 
large  costs  in  trying  to  develop 
complying  inks  for  the  solvent-based 
inks  which  have  been  resistant  to 
reformulation.  Because  of  the  severe 
problems  that  Guilford  has  encountered 
in  reformulating  these  inks,  it  is  believed 
that  conversion  to  water-based  inks  has 
been  maximized  as  an  abatement  option 
for  Guilford. 

Therefore,  it  is  believed  that  add-on 
controls  are  the  only  means  by  which 
Guilford  could  achieve  daily 
compliance.  Evaluation  of  the 
information  Guilford  submitted 
demonstrates  that  add-on  controls  are 
technologically  and  economically 
infeasible.  Pursuant  to  an  analysis  of  the 


cost  of  add-on  controls  on  Guilford's 
three  printing  presses,  it  was  determined 
that  add-on  control  costs  would  exceed 
$7500/ton  of  VOC  controlled  based  on 
Guilford's  present  rate  of  VOC 
emissions.  The  Connecticut  DEP  does 
not  believe  that  this  level  of  control  is 
reasonable  for  Guilford  based  on  the 
Hnancial  condition  of  the  company  and, 
more  importantly,  based  on  the  fact  that 
Guilford  has  already  achieved 
substantial  TeductiooB  ia  ¥OC«u(lBsions 
with  its  reformulation  program  sufficient 
to  maintain  RFP  under  Connecticut's 
Ozone  Attainment  Plan. 

EPA  has  reviewed  the  requirements  of 
proposed  State  Order  No.  8004  and  has 
determined  that  they  constitute 
alternative  RACT  for  Guilford.  Further 
justification  and  rationale  for  approving 
this  revision  are  contained  in  the 
Technical  Support  Document  prepared 
by  EPA  for  this  revision.  Copies  of  that 
document  may  be  obtained  &om  the 
EPA  Regional  Offlce  listed  in  the 
"Aoonesscs"  section  of  this  notice. 

EPA  pioints  out  that  the  alternative 
RACT  limitation  being  proposed  for 
approval  in  this  notice  of  2.15  pounds 
VOC  per  pound  of  solids  (monthly 
average)  is  higher  than  the  0.5  pounds 
VOC  per  pound  of  solids  which  EPA 
recommends  as  a  means  for  alternative 
compliance  with  RACT  for  graphic  arts 
printing  facilities  in  a  September  8, 1987 
memorandum  from  Darryl  D.  Tyler. 
Director,  Control  Programs  Development 
Division  to  Directors,  Air  Divisions, 
Regions  1-X.J^owever,  as  discussed 
above,  EPA  allows  an  exemption  in  our 
national  guidance  for  graphic  arts 
facilities  which  have  potential  VOC 
emissions  of  less  than  100  tons  per  year. 
Since  Guilford  Gravure  will  have  a 
federally-enforceable  potential  emission 
rate  below  100  tons  per  year  after 
approval  of  State  Order  No.  9001  as  a 
SIP  revision,  this  is  the  principal 
rationale  for  the  proposed  approval. 
Hence,  this  proposal  approval  covers 
only  this  limited  case  and  should  not  be 
construed  as  a  national  precedent  for 
other  graphic  arts  facilities. 

EPA  is  proposing  to  approve  the  DBFs 
proposed  State  Order  as  a  revision  to 
the  Connecticut  SIP,  andisAolidting 
public  comments.  These  coiBBents  will 
be  considered  before  taking  final  action. 
Interested  parties  may  participate  m  the 
Federal  rulemaking  procedure  by 
submitting  written  comments  to  the  EPA 
Regional  office  listed  in  the 

I"  section  of  this  notice. 


This  revision  is  being  proposed  under 
a  procedure  called  parallel-processing. 


whereby  EPA  proposes  rulemaking 
action  concurrently  with  the  State's 
procedures  for  amending  its  regulations. 
If  the  proposed  revision  is  substantially 
changed,  EPA  will  evaluate  those 
changes  and  may  publish  another  notice 
of  proposed  rulemaking.  If  no 
substantial  changes  are  made  to  the 
proposed  revision,  EPA  will  pubUsh  a 
final  rulemaking  notice  The  final 
rulemaking  action  by  EPA  will  occur 
only  after  the  SIP  revision  has  been 
adopted  by  the  State  of  Connecticut  and 
submitted  for  incorporation  into  the  SIP. 

Proposed  ActioD 

EPA  is  proposing  to  approve 
Connecticut's  proposed  State  Order  No. 
8004  as  a  revision  to  the  Connecticut 
SIP.  The  provisions  of  Connecticut's 
proposed  State  Order  No.  8004  impose 
alternative  RACT  on  Guilford  Gravure 
Company,  Inc.  pursuant  to  subdivision 
22a-174-20{cc)(3)  of  Connecticut's 
regulations.  EPA's  final  approval  of 
State  Order  No.  8004  is  contingent  upon 
the  State  of  Connecticut  making  the 
above  mentioned  changes  to  the  State 
Order  prior  to  its  finalization  and  its 
formal  submission  to  EPA  as  a  SIP 
revision. 

Under  5  U.S.C  605(b),  I  certify  that  this 
SIP  reinaion  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  (See  46  FR 
8700.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  section  110(a)(2)(A)-(K) 
and  110(a)(3)  of  the  Clean  Air  Act  as 
amended,  and  EPA  regulations  in  40 
CFRPart^l. 

List  of  Subjects  in  4t  CFR  Part  S2 

Air  pollution  control.  Hydrocarbons, 
Intergovernmental  relations.  Ozone, 
Reporting  and  recordkeeping 
requirements. 

Autfaority:  42  U.S.C  7401-7642. 

Editorial  Note:  This  document  was  received 
at  the  Office  of  the  Federal  Register  Febniaiy 
29.1988. 

Date:  June  Sa  1987. 
Michael  R.  Dalaad. 
Regional  Administrator.  Region  I. 
(PR  Doc  »-*Bm  Filed  3-2-88: 8:45  am] 


40  CFR  Parts  52  and  81 
(FRL-3336^] 

Approval  and  Promulgation  of 
ImpianMntation  Plana  Designation  of 
Araaa  for  Air  QuaNty  Planning 
Purposes;  Indiana 

aoency:  U.S.  Environmental  Protection 

Agency  (USEPA). 

action:  Notice  of  Proposed  Rulemaking. 

summary:  USEPA  is  proposing  to 
approve  revisions  to  the  Indiana  State 
Implementation  Plan  (SIP)  for  sulfur 
dioxide  (SOi)  under  USEPA's  "parallel 
processing"  procedures.  The  revisions 
pertain  to  Indiana's  SOt  emission  limits 
and  plans  for  Jefferson,  LaPorte,  Marion, 
Posey,  SuUivan,  Vermillion,  Vigo,  and 
Wayne  Counties.  USEPA's  action  is 
based  upon  revision  requests  which 
were  submitted  by  the  State  to  satisfy 
the  requirements  of  Part  D  and  Section 
110  of  the  Clean  Air  Act  (Act).  USEPA  is 
also  proposing  to  approve  Indiana's 
request  under  section  107  of  the  Act  to 
redesignate  five  townships  in  Marion 
County  to  attainment  for  SOi,  if  Indiana 
provides  additional  compliance 
information  during  the  public  comment 
period. 

date:  Comments  on  these  revisions,  the 
redesignation,  and  the  proposed  USEPA 
actions  must  be  received  by  May  2. 1988. 
ADDMSSCS:  Copies  of  the  SIP  revisions, 
redesignation  requests,  and  support 
documentation  are  available  at  the 
following  addresses  for  review:  (It  is 
recommended  that  you  telephone  Robert 
B.  MUler,  at  (312)  353-2205,  before 
visiting  the  Region  V  office.) 
U.S.  Environmental  Protection  Agency, 
Region,  V.  Air  and  Radiation  Brandi. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604 
Office  of  Air  Management,  Indiana 
Department  of  Environmental 
Management,  105  South  Meridian 
Street.  P.O.  Box  6015,  hidianapolis, 
Indiana  46206-6015. 
Comments  on  these  proposed  actions 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible.) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  RacUation 
Branch  (5AR-28),  U.S.  Environmental 
Protection  Agency,  Region  V.  230 
South  Dearborn  Street  Chicago, 

niinoU  60604. 

FOR  RMTMR  MPORMATWN  CONTACT: 

Robert  B.  Miller.  Air  and  Radiation 
Branch  (5AR-2e).  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street  Chicago,  Illinois  60604, 
(312)  353-2205. 

•UWIBMNTARV  WIWNIMATION:  Under 
section  107  of  the  Act  USEPA  has 


designated  certain  areas  in  each  State 
as  not  attaining  the  National  Air  Qualify 
Standards  (NAAQS)  for  SOi.*  See  43  FR 
8962  (March  3, 1978),  43  FR  45993 
(October  5, 1978)  and  40  CFR  81.315  for 
Indiana.*  For  these  areas.  Part  D  of  the 
Act  requires  that  the  State  revise  its  SIP 
to  provide  for  attaining  the  primary 
NAAQS  by  December  31, 1982.  These 
SIP  revisions  must  also  provide  for 
attaining  the  secondary  NAAQS  as  soon 
as  practicable.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
"General  Preamble"  for  Part  D 
rulemaking  published  at  44  FR  20372 
(April  4, 1979).  44  FR  38583  (July  2. 1979). 
44  FR  50371  (August  28. 1979),  44  FR 
53761  (September  17, 1979),  and  44  FR 
67182  (November  23, 1979).  In  addition, 
section  110(a)(2)  of  the  Act  requires  the 
State  to  adopt  rules  sufficient  to  assure 
attainment  and  maintenance  of  the  SOs 
NAAQS  in  the  unclassifiable  and 
attainment  areas  in  the  remainder  of  the 
State. 

Status  oflndiana  SOi  SIP 

On  March  12, 1982  (47  FR  10813)  and 
May  13, 1982  (47  FR  20583),  USEPA 
approved  or  conditionally  approved 
Indiana's  SOi  SIP  for  most  areas  of  the 
State. 

In  these  rulemakings,  USEPA  took  no 
action  on  one  of  three  compliance 
methods  contained  in  Indiana's  1980  SOi 
regulation  (325  lAC  7-1).  i.e.,  the  sulfur 
content  in  fuel  averaging  method  which 
is  based  on  30-day  averaging. 

On  May  11, 1984,  tiie  U.S.  Court  of 
Appeals  for  the  Seventh  Circuit  set 
aside  USEPA's  approval  of  the  SOk 
emission  limits  in  Indiana's  revised 
plan,  because  USEPA  did  not  nilemake 
on  the  30-day  averaging  compliance 
method  contained  in  the  rule.  See 
Indiana  S' Michigan  Electric  Company 
(IMEC)  V.  USEPA.  733  F.2d  489.  Based 
on  this  decision  and  another  recent 
decision.  Sierra  club  v.  Indiana- 
Kentucky  Electric  Company,  716  F.2d 
1145  (7th  Cir.  1983),  USEPA  determined 
that  there  were  no  federally  enforceable 
SOi  emission  limits  regulating  most 


■  The  prinwry  SOi  NAAQS  i*  violated  wliefi.  in  a 
nalandar  year,  eithv:  1)  the  annual  arithmetic  nwan 
value  of  SOi  ooncentntioa  excaede  SO  miorogram* 
par  cubic  meter  of  air  (80  M/ml  (the  annual 
primafy  etandard),  or  2)  the  maximum  24-bour 
coocentratioii  of  SOk  at  any  siia  exceeds  386  M/m* 
more  than  once  (the  24-hoiir  primary  ilandard).  The 
•econdaiy  SOk  NAAQS  ia  violatad  when  the 
maximum  S-hour  oonoentratiaa  at  any  site  exceeda 
1 JOO  Hi/m*  more  than  oooe. 

*Of  the  oountiea  addreseed  in  today"*  notioe. 
portiona  or  all  of  LaPorte.  Maiteo.  Vifo.  and  Wayne 
Countle*  are  deeipiated  primaiy  nonattainment  for 
SOk:  lefferaon  County  is  deeiyiatad  "cannot  be 
das^fied:''  and  Poaey.  Sullivan,  and  Vemillioa 
Counties  ere  dssignatad  attainment  See  40  CFR 
BIJIS. 


existing  sources  in  Indiana;  '  and 
Indiana  no  longer  had  an  approvable 
SOi  plan. 

On  February  4, 1987  (52  FR  3452), 
USEPA  published  a  notice  of  proposed 
rulemaking  on  the  Indiana  SCix  plan. 
That  notice  proposed  to  disapprove 
Indiana's  overall  SO*  plan,  because  the 
30-day  averaging  compliance 
methodology  in  the  rule  (325  lAC  7-1-3) 
was  inconsistent  with  protection  of  the 
3-hour  SOi  NAAQS;  and  die  stack  test 
methodology,  which  is  consistent  with 
short-term  emission  hmits,  was  not 
independentiy  enforceable. 

For  77  of  Indiana's  92  counties,  this 
was  the  only  basis  for  the  proposed 
disapproval  of  Indiana's  SOi  plan.*  For 
the  remaining  15  counties,  technical 
deficiencies  were  noted  as  well.* 

USEPA's  February  4. 1987.  notice 
indicated  that  correction  of  the 
identified  deficiency  in  the  compliance 
methodology  rule  would  allow  USEPA 
to  reinstate  its  March  12. 1982  (47  FR 
10613),  final  approval  for  these  77 
counties.  On  March  12, 1987,  Indiana 
submitted  to  USEPA  for  "parallel 
processing"  *  its  proposed  revised 


*  New  sources  constructed  under  (or  existing 
sources  limited  by  construction  of  new  sources 
under)  UffiPA-approved  new  source  review  (NSR) 
regulations.  USQ>A's  prevention  of  aignificant 
deterioration  (l>SD)  regulations,  or  USEPA's  new 
source  performance  standards  (NSPS)  regulations 
remain  bound  by  the  Sd  emission  limitations 
required  by  these  regultions  or  permits  issued  based 
on  these  regulations.  These  limits  continue  to  be 
fully  enforceable,  and.  unless  they  are 
supplemented  by  more  stringent  limits  in  the  revised 
county-specific  regulations,  these  limits  are  inherent 
parts  of  tiie  Indiana  SOi  attainment  plans  being 
proposed  in  today's  notice. 

*  These  77  counties  are:  Adams,  Allen. 
Bartholomew.  Benton,  Blackford.  Boone.  Brown. 
Carroll.  Cass,  Clarii,  Clay.  Clinton.  Crawford. 
Daviess,  Decatur.  Delcalb,  Delaware.  Dubois. 
Elkhart.  Fayette.  Fountaia  Franklin.  Fulton.  Grant. 
Greene,  Hamilton,  Hancock,  Harrison.  Hendricks, 
Henry.  Howard.  Huntington,  (ackson.  Jasper.  Jay. 
Jennings.  Johnson.  Knox.  Kosciusko.  Lagrange, 
Lawrence.  Medison.  Marshall  Martin,  Miami. 
Monroe.  Montgomery,  Newton.  Noble.  Ohio, 
Orange.  Owen.  Parke,  Perry.  Pike.  Pulaski.  Putnam. 
Randolph.  Ripley.  Rush.  St.  Joseph.  Scott.  Shelby. 
Spencer.  Starke,  Sieul>en.  Switzerland,  Tippecanoe. 
Tipton.  Unioa  Vanderbur^^  WakMsh.  Warren. 
Washington.  Wells.  White,  and  Whitley.  All  of 
these  counties  are  designsted  "Better  than  NatioiMl 
Standards"  for  SOi  (40  CFR  81.315). 

*  The  remaining  15  Counties  arr  DeartK>m.  Floyd, 
Gitwon.  letfersoo.  Lake.  La  Porte.  Marion.  Mnrgun, 
Porter.  Poeey.  Sullivan.  VermilUoo.  Vigo.  Warrick. 
and  Wayne.  Today.  USEPA  is  proposing  rulemaking 
on  eight  of  theee  counties.  Le..  Jefferson.  Ls  Porte. 
Marion.  Poeey,  Sullivan.  Vermillion.  Vigo,  and 
Wayne  Counties.  It  wrill  rulemake  on  the  remaining 
seven  in  future  notices. 

*  The  generte  procedures  tor  "parallel  processing" 
are  described  at  47  FR  27073  (June  23. 1962).  The 
Stale  and  USEPA  propoae  rulemaking  at  roughly  the 
same  time,  announce  concurrent  comment  periods. 
and  Jointly  review  public  comments.  The  State  and 
USEPA  then  coordinate  resolution  of  any 

Continued 
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compliance  methodology  rule,  325  lAC 
7-1-3.1,  as  preliminarily  adopted  by  the 
Board  on  March  4, 1987.''  The  revised 
compliance  methodology  role  replaces 
325  lAC  7-1-3  in  the  1960  version  of  325 
lAC  7-1.  The  revised  rule  includes  a 
stack  test  compliance  method  and  eitiier 
a  30-day  or  a  calendar  month  averaging 
fuel  analysis  method  (depending  upon 
the  size  of  the  source),  each  of  which 
may  be  used  at  any  time  to  determine 
compliance  or  non-compliance  with 
source  emission  limitations.*  However, 
a  determination  of  non-compliance 
through  the  use  of  one  method  cannot  be 
refuted  by  evidence  of  compliance 
through  the  other  method. 

In  accordance  with  the  February  4. 
1987,  proposed  rulemaking  notice,  on 
July  17, 1987  (52  FR  27016),  USEPA  (1) 
proposed  for  parallel  processing  to 
approve  325  lAC  7-1-3.1,  because  it 
provides  for  the  independent  use  of 
stack  testing  to  determine  compliance 
with  the  SO»  emission  limits  in  325  lAC 
7-1;  (2)  proposed  to  reinstate  the  other 
provisions  of  325  lAC  7-1;  and  (3) 
proposed  to  reinstate  its  approval  of 
Indiana's  plan  for  the  77  coimties,  based 
on  the  revised  compliance  methodology. 

On  October  21, 1987,  Indiana 
submitted  325  lAC  7-1-3.1.  as 
promulgated  by  the  State  on  September 
24, 1987.  On  January  19, 1988  (53  FR 
1354).  USEPA  approved  this  rule  for 
inclusion  into  the  Indiana  SOi  SIP 
statewide;  reinstated  the  other  general 
provisions  of  325  lAC  7-1  (1980),  i.e..  325 
lAC  7-1-1,  2  (except  for  any  emission 
limits  in  the  15  counties),  4,  5.  6,  and  7 
statewide;  and.  based  on  its  approval  of 
the  revised  compUance  methodology, 
reinstated  its  approval  of  Indiana's  SOi 
plan  for  the  77  counties. 

Indiana  has  also  submitted  coimty* 
speciBc  plans  for  parallel  processing  for 
several  other  counties,  including 
Jefferson.  La  Porte.  Marion.  Posey. 
Sullivan,  Vermillion.  Vigo,  and  Wayne 
Counties.  These  plans  consist  of  source- 
speciHc  emission  limits  for  certain 
sources,  with  the  remainder  of  the 
sources  in  each  county  limited  by  the 
underlying  6.0  pounds  per  million  British 
Thermal  Units  (Ibs/MMBTU]  emission 


defidendei  prioT  to  the  State's  final  Mioption  of  the 
rule.  If  the  State's  rule,  at  finally  adopted,  it 
substantially  identical  to  the  proposed  rule,  then 
USEPA  will  take  final  action  on  the  rule  shortly 
following  its  submittal  to  USEPA.  On  the  other 
hand,  tf  the  final  rule  is  substantially  different  than 
the  proposed  rule,  then  USEPA  may  publish  a 
rulemaking  notice  reproposing  action.  M  necesMrjr. 

^  For  the  exact  language  of  325  lAC  7-1-3.1,  see 
52  FR  27017  (July  17. 1987). 

*  Although  the  rule  contains  a  SO-day  averaging 
compliance  methodology  for  certain  sources  and 
monthly  averaging  For  others,  for  purposes  of  this 
notice,  this  combination  of  methodologies  will  be 
referred  to  as  "30-day  averaging". 


limit  in  325  lAC  7-l-2.»  Additionally,  all 
sources  are  required  to  meet  the 
remaining  requirements  of  325  lAC  7-1. 
as  modified  with  new  compliance 
methodology  325  lAC  7-1-3.1.  (As  noted 
before,  ttie  general  requirements  of  325 
lAC  7-1  (with  the  exception  of  the  6.0 
Ibs/MMBTU  emission  limit  in  325  lAC 
7-1-2)  were  reinstated  as  a  portion  of 
the  Indiana  SOj  SIP  for  all  counties  and 
new  compliance  methodology  325  lAC 
7-1-3.1  was  approved  for  all  counties  on 
January  19, 1968).  Finally,  Indiana 
submitted  com^niter  dispersion  modeling 
which  supports  the  emission  limits  and 
other  elements  of  its  cotmty  specific 
plans.  This  modeling  is  based  on  a  block 
average  interpretation  of  the  SQi 
NAAQS. 

USEPA  is  proposing  today  to  approve 
under  parallel  processing  Indiana's  Sd 
plans  for  the  eight  counties  listed  above. 
This  proposed  approval  specifically 
includes  (1)  the  source-specific  emission 
limits  and  other  requirements  in 
Indiana's  county-specific  rules  and  (2) 
the  6.0  Ibs/MMBTU  emission  limit  in  325 
lAC  7-1-2  which  is  applicable  to  all 
other  sources  not  specifically  listed  in 
the  county-specific  rules  (except  the 
sources  described  by  Footnote  3).  Under 
USEPA's  parallel  processing  procedures, 
these  county-specific  rules  must  be  fully 
State  adopted,  enforceable,  and 
submitted  as  such  as  a  revision  to 
Indiana's  SOa  SIP  before  USEPA  can 
take  final  rulemaking  action  to  approve 
them.  Proposed  action  on  the  plans  for 
the  remaining  seven  counties  (Dearborn. 
Floyd.  Gibson.  Lake,  Morgan,  Porter, 
and  Warrick  Counties)  wfll  be  contained 
in  future  Federal  Register  notices. 
Indiana  has  also  requested  that  USEPA 
redesignate  under  Section  107  of  the  Act 
a  subpart  of  the  Marion  County  SOs 
primary  nonattainment  area  to 
attainment.  USEPA  has  reviewed 
Indiana's  redesignation  request  **>  and  is 


*  Indiana  has  proposed  for  public  comment 
recodifying  its  rules  from  Title  325  to  Title  32B.  All 
rules  in  today's  notice  may  be  codified  under  Htle 
328  when  submitted  instead  of  Title  32S.  dopanding 
upon  the  State's  final  action  on  them.  This  in  no 
way  affects  the  substance  of  the  rules,  and  USEPA 
will  take  final  action  upon  them  using  the 
codificatkm  in  wUch  they  are  promulgated  by  Ilia 
State  and  submitted. 

>•  USEPA's  redesignation  policy  for  SOi  it  fbund 
(1)  in  an  April  21. 1983.  nemorandum  from  Sheldon 
Meyera.  Director.  Office  of  Air  Qoallty  Ptamilag  and 
Standards.  (2)  in  a  Deoembar  23. 1983.  mamorandiini 
from  G.T.  Hefana.  CUaf,  Control  Programs  Operation 
Branch,  and  (3)  in  USEPA's  )uly  S,  198S,  Stack 
Height  Ragnlatioas  (SO  PR  27aR).  Tba  rederignatlon 
request  for  Marion  Connty  was  reviewed  againat 
the  following  criteria: 

A.  IIm  moat  recent  eight  consecutive  quartera  of 
quality  assured,  represantaiiva  (i.a..  reflecta 
maximum,  worst-case  impacts  under  maxhmnn 
allowable  source  operation)  air  quality  data  must 
show  no  violations  of  the  applicable  NAAQS: 


proposing  to  approve  it  if  the  State 
submits  certain  compliance  information 
during  the  public  comment  period. 

A  short  discussion  of  each  county  and 
USEPA's  proposed  actions  follow. 
Additionally,  tednical  support 
documents  more  fully  explaining  each 
plan  and  the  Marion  County 
redesignation  are  available  at  the 
addresses  listed  in  the  front  of  this 
notice. 

Jefferson  Connty 

On  January  27, 1961.  USEPA 
disapproved  325  LAC  7-1  for  Jefferson 
Coimty  because  Ae  State  did  not 
demonstrate  that  the  6i)  lbs/Kfl4BTU 
emission  limit  within  it  protected  the 
SOi  NAAQS  (46  FR  8473).  On  April  15. 
1982,  Indiana  submitted  in  an  (^erating 
permit  source-specific  emission  limits 
for  the  Indiana-Kentucky  Electric 
Corporation  (DCECJ—Clifty  Creek 
Station  in  Jefferson  County  of  7.52  lbs/ 
MMBTU  and  280.900  Ibs/S-hour.  The 
general  limit  of  6.0  Ibs/MMBTU  in  325 
lAC  7-1  continued  to  apply  to  all  other 
sources  in  the  county.  Modeling  was 
submitted  which  demonstrates  that  the 
combination  of  the  7.52  Ibs/MMBTU  and 
6.0  Ibs/MMBTU  emission  limits  (when 
coupled  with  an  appropriate  stack-test 


B.  lliera  rauat  be  evidence  of  implementation  (i.e.. 
compliance  certifications)  of  the  USEPA  folly- 
approved  control  strategy: 

C.  There  must  be  a  reference  modeled  attainment 
demoiutration  at  the  USEPA-approved  emission 
limits: 

D.  The  redeaiyiatlon  muat  not  result  in  a 
relaxattoR  ia  the  SIP.  unlaaa  the  State  demonstrates 
that  the  NAAQS  ara  still  assured  with  the 
relaxation:  and 

K  ttm  redeslgnatioa  must  l>e  consisi  with 
USEPA's  July  S.  198B.  Good  Oiginaering  Practice 
(GBP)  Stack  IMshi  RagnlatiaBa.  which  imptament 
the  stack  height  provisions  of  Sectioa  123  of  the  Act 

USEPA's  |uly  &  U8S,  stack  height  regulations 
apply  to  stacks  (and  sooioes)  whidh  came  into 
existence  and  dispersioa  techniques  Implemented 
on  or  after  DacaMbar  SI.  IWft  Slack  height  credit 
for  the  putpoaa  of  eatahHsMng  an  aolssian 
limitation  is  restricted  to  |oad  snglnMrlng  practice. 
Lc  the  greater  of  213  fsat  or  the  good  engineering 
ptactiee  (GBP)  fomula  hai^l.  Credit  for  merged 
stacks  is  SMMvUy  prohibited,  with  the  following 
f our  excspticns: 

(1)  whera  total  plantwida  allowable  Sd 
emissions -do  not  encead  3000  torn  per  year, 

(2)  whera  the  ataek  was  origiBally  designed  and 
cuiialniulad  with  marsad  §m  atraaia. 

(3)  whan  nch  nM|ii«  «ras  before  iuiy  S.  tSSL 
and  was  part  of  a  chui|s  hi  aparaUoB  that  (i) 
included  the  installatiaa  of  einisalons  control 
equipoent  or  twaa  carried  oat  for  aound  ecoooolc  or 
enginaarlng  reaaona.  and  tin™ti  BtM  raaalt  In  an 
incraaaa  In  Iha  aadaaiai  UnltattOB  or  (if  oo  baU 
«vas  in  exManoa  prior  to  ■argtaas)  ^  ^  actual 


(4)  whera  such  meiging  waa  after  July  8, 1986,  and 
waa  part  of  a  chanfle  in  opentloa  at  the  fodllty  that 
includes  the  inatallatioB  of  poUuUoa  contiais  aad  ia 
aocoapantad  by  a  Ml  redactioa  in  the  allowatth 
emisaioos  for  the  poOataat  affected  by  the  chanse  In 
operation. 


compliance  methodology)  protects  the 
SOi  NAAQS  both  in  Indiana  and  the 
neighboring  State  of  Kentucky. 

On  February  4, 1987.  USEPA  proposed 
to  disapprove  this  plan  for  Jefferson 
County  based  on:  (1)  the  30-day  fuel 
averaging  compliance  test  method.  (2) 
the  lack  of  support  for  a  "lbs/3-hour" 
limits,  and  (3)  the  uncertainty 
concerning  the  effect  of  USEPA's  July  8, 
1985.  stack  height  regulations  on  the 
Jefferson  County  plan,  i.e.,  whether  to 
allow  credit  for  merged  stacks  while 
disapproving  the  overall  emission  limit 
Indiana  responded  to  this  proposed 
disapproval  as  follows: 

(1)  On  May  27. 1987.  Indiana 
submitted  for  parallel  processing  325 
lAC  7-1-13. 

The  rule  revised  the  State's  emission 
limits  for  Clifty  Creek  by  eliminating  the 
"lbs/3-hour"  limit  while  maintaining  the 
7.52  Ibs/MMBTU  limit.  It  also  contains  a 
6.0  Ibs/MMBTU  emission  limit  for 
Madison  State  Hospital.  This  rule  has 
been  preliminarily  adopted  by  the 
Indiana  Air  Pollution  Control  Board 
(L\PCB)  on  April  29. 1987.  (325  lAC  7-1- 
13  was  subsequently  adopted  by  the 
Board  on  September  2, 1987,  and  was 
forwarded  to  the  Indiana  Attorney 
General's  office,  in  keeping  with  the 
Indiana  regulatory  adoption  process.) 

(2)  On  June  26. 1987.  Indiana 
tvithdrew,  as  a  SIP  revision  request  Its 
previous  Jefferson  County  plan. 

(3)  On  October  21. 1987.  Indiana 
submitted  a  revised  compliance  test 
method  rule  (325  L\C  7-1-3.1)  which,  as 
discussed  eariier.  USEPA  has  approved. 

In  reviewing  the  State's  plan.  USEPA 
checked  to  assure  that  the  modeling  was 
appropriately  performed,  including  the 
use  of  appropriate  stack  parameters.  It 
also  detemuned  that  the  SO»  NAAQS 
are  assured  in  the  adjoining  State 
(Section  110(a)(2)(E)  of  the  Act),  and  the 
PSD  SOs  increment  is  protected. 

The  modeling  techniques  used  in  the 
demonstration  supporting  this  revision 
as  based  on  the  modeling  guidelines  in 
place  at  die  time  the  analysis  was 
performed,  i.e.,  USEPA's  1878  guidelines. 
Since  that  time,  USEPA  has  promulgated 
a  revision  to  die  guidelines.  Because  die 
modeling  was  completed  prior  to  die 
September  9, 1866.  date  of  publication  of 
die  revised  guidance,  USEPA  can  accept 
the  Jefferson  County  analysis  as  it 
stands. 

The  modeling  also  conforms  to 
USEPA's  July  8. 1965.  stack  height 
regulations."  PSD  increment 


■■  On  December  2. 188S,  and  iaaoary  2. 1988. 
Indiana  Sttbmitiad  Hwtlficatfam  far  the  piiysical 
stack  height  credit  and  stack  mmi^  cradil  aaod  tai 
iu  computer  modeling  sttalniassil  ilsiniaialialliai  at 
lefferson  County.  In  1878  DCEC  replaced  iU  three 


consumption  is  not  an  issue  in  this 
revision,  because  the  revision 
establishes  Federal  emission  limits 
where  none  now  exist.  Thus,  it  is  not 
expected  to  increase  actual  (baseline) 
emissions  and  does  not  consume  PSD 
increment.  See  45  FR  52735  (August  7. 
1980).  Note,  the  emission  limits  for 
IKECs  CUfty  Creek,  by  far  the  largest 
source  in  the  cotmty.  are  significanUy 
lower  than  Its  former  actual  highest 
emission  rate,  i.e..  greater  than  9.5  lbs/ 
MMBTU.  As  to  the  interstate  impact  of 
the  plan,  it  protects  bodi  die  NAAQS 
and  tile  PSD  increments  in  the 
neighboring  State  of  Kentucky,  die  only 
State  within  50  kilometers  (km),  which  is 
the  normal  range  for  USEPA's  reference 
models.  •» 

Thus,  Indiana's  submittals  resolve  the 
deficiencies  cited  by  USEPA  in  its 
proposed  disapproval.  USEPA  is 
proposing  to  approve  for  Jefferson 
County  preliminarily  adopted  regulation 
325  L\C  7-1-13.  die  6.0  Ibs/MMBTU 
emission  limit  in  325  lAC  7-1-2  for  the 
remainder  of  the  applicable  sources,  and 
Indiana's  overall  SQi  plan  for  that 
county. 

La  Focte  County 

On  June  6. 1983.  die  State  submitted  a 
La  Porte  County  SOj  plan,  along  widi  a 
modeling  analysis.  Aldiough  the 
modeling  analysis  predicted  the  plan 
would  assure  attainment  of  the  NAAQS 
diroughout  most  of  the  County,  it  did 
predict  violations  of  the  24rhour  primary 
NAAQS  over  Lake  Michigan,  over  a 


207-meter  stacks  at  Clifty  Creek  with  two  300-meter 
sUcks.  Indiana's  modeling  appropriately  (1)  limited 
the  stack  height  to  the  creditable  height  of  the  pre- 
1070  stacks  of  207  metera  and  (2)  allowed  credit  for 
merging  the  three  stacks  into  two  because  the 
merging  was  carried  out  in  conjunction  with  the 
installation  of  poUuUon  control  equipment  and  did 
not  resuh  in  en  faioease  in  actual  emissions  (i-e..  the 
propoeed.  poat-awiging  alfowaUe  emission  Hmit  is 
lese  than  the  pivHBaiSias  actual  anissioa  value). 
See  Footnote  U(E)(3). 

"  Kentucky  patlUoiMd  the  Administraiar  in  1079 
under  Section  128  to  determine  if  Clifty  0«ak  waa 
causing  or  subatantiaUy  contributing  to  violatlana  of 
the  SC^  NAAQS  in  KaMKfcy  (44  PR  2SM6.  May  21, 
1970).  USEPA  hM  a  haaitag  on  Kaalncky's  padtiaa 
on  lone  1&  107B.  inEPA  aoUdpataa  psopoaii^  in 
the  Padatal  BssIsIm  Ita  dstacmiaatioa  oa  Kentucky's 
petitioa  after  H  fatty  acU  OB  a  pbn  for  leffenoo 
Couaty.  Evaa  so,  IffiBPA  will  review  and  revise  its 
action  on  Chfty  Creak  tf  its  final  detafntnatiaa  on 
Kentucky's  Sectioa  128  petilian  confiicto  with  iU 
action  on  the  Jefferson  Connty  plan. 

New  Yoik.  Rsnnsyhrania  and  Malaa  also 
petitioaed  USEPA  ender  Sectioa  US  fai  talatioaship 
to  DCBCs  Clifty  Creek  and  several  other  Indiana 
aoureaa.  These  States  petltiaaad  IffiBPA  to  consider 
the  aggregate  effect  of  SOi  amiaalaaa  btrn  several 
sources,  indudlng  aifty  Qaek.  on  the  partiailala 
levels  within  their  States.  As  stated  befora.  the 
Agency  made  a  final  detaminatiaa  oo  this  paUtion 
in  the  Deoamber  la  19S4.  PManI  Raglstar  (40  FR 
481S2).  and  the  reader  Is  referred  to  this 
deteraUnatlen  for  respooses  to  the  issues  raised  In 
thlspetitioa 


yacht  basin,  and  over  land  near  the 
bank  of  the  yacht  basin.  Based  on  die 
modeled  violations  and  the  30-day 
average  compliance  mediod,  USEPA 
proposed  to  disapprove  the  existing  SIP 
for  La  Porte  County  of  February  4, 1987. 

In  response  to  the  February  4, 1987, 
proposal,  on  June  26, 1987,  Indiana 
withdrew  die  La  Porte  County  plan.  In 
its  place,  the  State  submitted  (1)  a 
revised  compliance  test  method  rule  (325 
lAC  7-1-3.1)  on  October  21, 1987 
(approved  on  January  19. 1968)  and  (2) 
for  parallel  processing,  revised  source- 
specific  SOj  limits  for  sources  in  La 
Porte  County  (325  lAC  7-1-12)  on  May 
27. 1987.  Rule  325  L\C  7-1-12  had  been 
preliminarily  adopted  by  the  lAPCB  on 
April  29, 1987.  On  June  18. 1987,  Indiana 
submitted  technical  materials  supporting 
die  revised  La  Porte  County  limiU.  Rule 
325  lAC  7-1-13  was  subsequently 
adopted  by  die  Board  on  September  2, 
1987.  was  forwarded  to  the  Indiana 
Attorney  General's  office,  in  keeping 
with  the  Indiana  regulatory  adoption 
process,  and  was  submitted  to  USEPA 
on  October  26. 1987.  The  September  2. 
1987.  version  of  Rule  325  L\C  7-1-13  is 
the  one  USEPA  is  proposing  for  parallel 
processing  today. 

The  revised  emission  limits  are: 

(1)  Indiana  State  Prison  (3  coal 
boilers— 5.12  Ibs/MMBTU;  (1  oU 
boiler)— 1.60  Ibs/MMBTU. 

(2)  Westville  Correctional  Center  (3 
coal  boilers}— 6.00  Ibs/MMBTU. 

(3)  Allis  Chabners  (3  oil  boilers)— 1.60 
Ibs/MMBTU. 

(4)  Northern  Indiana  Public  Service 
Company  (NIPSCO)— Michigan  City 
Plant;  (Unit  12}— 6.0  Ibs/MMBTU;  (Units 
4,  5.  and  6)— 0.74, 1.11,  or  2.2  lbs/ 
MMBTU,  depending,  respectively,  on 
whether  three,  two,  or  one  of  the  three 
boilers  are  in  simultaneous  operation  at 
any  time  on  a  given  day. 

NIPSCO  is  also  required  to  maintain  a 
log  of  the  hourly  operating  status  of 
Units  4, 5,  and  6,  and  to  report  which 
boilers  are  in  o];ieration  each  day  on  a 
quarterly  basis.  In  addition,  records  of 
die  daily  average  sulfur  content  and  SOi 
emission  rate  are  to  be  submitted 
quarteriy  for  each  day  on  which  at  least 
two  units  operate. 

On  February  1, 1988,  Indiana  clarified 
how  it  intends  its  rules  to  be  enforced 
where  they  contain  differing  emission 
limits  for  a  given  unit  at  a  source, 
depending  on  which  of  various  overall 
operating  scenarios  are  in  effect  at  a 
given  time  at  that  source.  This  concept 
of  differing  emission  limits  depending 
upon  the  number  of  units  operating  is 
included  in  die  rule  for  NIPSCO— 
Michigan  City,  as  described  above,  and 
for  various  other  sources  in  Marion  and 
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Vigo  Counties,  which  are  discussed  later     each  of  die  duee  NIPSCO— Michigan  credit  used  in  the  State's  analysis. 
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Vigo  Counties,  which  are  discussed  later 
in  today's  notice. 

1.  Indiana  informed  USEPA  that  there 
is  nothing  in  its  rule  to  preclude  sources 
from  switching  from  one  scenario  to 
another  within  an  hour.  However,  as  a 
practical  matter  due  to  coal  supplies  and 
the  physical  limitations  of  facilities,  the 
sources  will  not  be  switching  from  one 
scenario  to  the  next  each  hour,  each 
day,  or  possibly  at  all. 

2.  Indiana  does  not  require  any 
additional  reporting  requirements  for 
these  types  of  sources  beyond  those  in 
the  rules  themselves.  Indiana  feels  that 
its  notiHcation,  recording,  and  reporting 
requirements  in  its  rules  are  sufficient  to 
provide  an  instantaneous  method  to 
determine  the  appropriate  applicable 
emission  limit  at  any  given  time.  For 
example,  see  325  lAC  7-l-3.1(a)  and  7- 
l-12(a)(4)(D). 

3.  Indiana  intends  to  use  the  last  [most 
recent)  30  days  of  daily  rolling  weighted 
average  to  determine  compliance  with 
the  30-day  average  portion  of  its 
compliance  SOi  rule  [325  lAC  7-l-3.1(c)l 
for  each  intermittent  operating  scenario, 
if  30  days  of  data  or  more  are  available 
for  that  scenario  within  the  last  90  days. 
If  30  days  of  data  are  not  available  for  a 
given  scenario  within  the  last  90  days, 
then  compUance  for  that  scenario  is 
determined  using  all  available  days 
under  that  scenario  from  the  last  90  days 
of  rolling  weighted  average  data  to 
determine  compliance  under  the  "30- 
day"  average  portion  of  its  compliance 
SOjrule. 

USEPA  has  reviewed  these  I 

clarifications,  finds  them  approvable, 
and  is  proposing  to  enforce  325  lAC  7-1 
based  on  the  State's  intent,  as  set  out  in 
its  February  1. 1988.  letter.  USEPA's 
primary  method  of  compliance  remains 
the  stack  test  method. 

Indiana  submitted  several  dispersion 
modeling  analyses  in  support  of  these 
SOz  emission  limitations.  Detailed 
modeling  was  performed  using  the 
industrial  Source  Complex  Short-Term 
(ISCST)  model.  Indiana  found  that 
emissions  from  the  Westville 
Correctional  Center  (located  22  km  from 
NIPSCO)  and  Allis  Chalmers  (located  19 
km  from  NIPSCO)  do  not  interact 
substantially  with  NIPSCO.  Emission 
limits  for  these  facilities,  therefore,  were 
determined  based  primarily  upon  their 
own  emissions  and  do  protect  the 
NAAQS. 

NIPSCO— Michigan  City  and  the 
Indiana  State  Prison  do  interact  with 
each  other  and.  therefore,  were  modeled 
together.  From  this  modeling,  the 
emission  limits  in  the  State's  plan  were 
developed  to  protect  the  SOj  NAAQS. 
including  modeling  which  demonstrates 
that  the  NAAQS  are  protected  under 


each  of  the  three  NIPSCO— Michigan 
City  operating  scenarios.  It  should  be 
noted  that  because  Units  4.  5.  and  6.  at 
NIPSCO — Michigan  City  are  of  identical 
capacity  and  are  served  by  identical, 
essentially  co-located  stacks,  the  limits 
for  these  Units  produce  equivalent 
impacts,  regardless  of  which  Units  are 
involved.  Thus,  the  modeling  results  for 
each  scenario,  e.g.,  Unit  4  operating 
while  Units  5  and  6  are  not  versus  Unit  6 
operating  while  Units  4  and  5  are  not. 
are  also  equivalent. 

Receptors  in  this  modeling  were  also 
placed  in  the  State  of  Michigan,  the  only 
other  State  nearby.  The  modeling 
predicted  that  the  SOt  NAAQS  are 
protected  in  Michigan:  and.  thus,  the 
interstate  impact  of  the  La  Porte  County 
SO2  plan  has  been  adequately 
addressed  under  Section  110(a)(2)(E)  of 
the  Act. 

As  for  the  PSD  requirements,  PSD 
increment  consumption  is  not  an  issue  in 
this  revision,  because  the  revision 
establishes  Federal  emission  limits 
where  none  now  exist.  Thus,  it  is  not  a 
relaxation  which  triggers  PSD  review. 
Also  the  new  emission  limits  for  all 
sources  (except  for  NIPSCO  Unit  12)  " 
are  either  equal  to  or  more  stringent 
than  their  previous  State-allowable 
emission  levels. 

Indiana's  submittals  resolve  the 
deficiencies  cited  by  USEPA  in  its 
proposed  disapproval.  Thus.  USEPA  is 
proposing  to  approve  for  La  Porte 
County  the  September  2. 1987.  Board- 
adopted  regulation  325  lAC  7-1-12  (as 
clarified  by  its  February  1. 1988,  letter); 
the  6.0  Ibs/MMBTU  emission  limit  in  325 
lAC  7-1-2  for  the  remainder  of  the 
applicable  sources;  and  Indiana's 
overall  SOs  plan  for  that  county, 

Marion  County 

On  March  3, 1983,  August  17, 1983. 
March  21, 1984.  March  28, 1984,  and 
April  6, 1984,  Indiana  submitted  various 
portions  of  its  Marion  County  SOi  plan, 
which  consisted  of  site-specific  limits 
for  30  sources,  with  the  remaining 
sources  limited  by  the  general  6.0  lbs/ 
MMBTU  emission  limit  in  325  LAC  7-1. 
USEPA  proposed  to  disapprove  this  plan 
on  February  4. 1987,  due  to  die  30-day 
averaged  fuel  sampling  compliance  test 
method  and  unsupported  stack  height 


■*  USEPA  conditiooally  approved  a  6.0  Ibt/ 
MMBTU  emiuion  limit  for  Unit  12  on  March  12. 
1982  (47  FR  10613).  Thi»  limit  was  set  aside  in  IMEC 
V.  USEPA.  It  is  USEPA's  understanding  that  Indiana 
issued  an  operating  permit  to  NIPSCO  for  Unit  12 
limiting  it  to  S.3  Ibs/MMBTU.  but  this  was  not 
submitted  as  a  SIP  revision.  Therefore,  for  State 
purposes  only.  Indiana  looked  at  the  increase  from 
5.3  Ibs/MMBTU  to  6J)  Ibs/MMBTU  for  Unit  12  and 
calculated  that  the  State's  PSO  increment  is  still 
protected  with  this  increase.  For  Federal  purposes, 
no  increment  is  consumed. 


credit  used  in  the  State's  analysis. 
Indiana  withdrew  this  plan  from  further 
USEPA  consideration  on  ]une  26, 1987. 
Indiana  submitted  a  revised  plan,  as 
follows: 

(1)  On  May  27, 1987.  Indiana 
submitted  for  parallel  processing  revised 
source-specific  emission  limits,  325  lAC 
7-1-9.  These  had  been  preliminarily 
adopted  by  the  Indiana  Air  Pollution 
Control  Board  (lAPCB)  on  April  29, 1987, 
and  adopted  by  the  Board  on  September 
2. 1987.  All  applicable  sources  not 
specifically  limited  by  325  lAC  7-1-9 
would  be  limited  by  the  general  6.0  lbs/ 
MMBTU  emission  limit  in  325  lAC  7-1-2. 

(2)  On  October  21, 1987,  Indiana 
submitted  a  revised  compliance  test 
meUiod  rule  (325  L\C  7-1-3.1),  which,  as 
discussed  earlier.  USEPA  has  approved. 
Indiana's  May  27. 1987,  submittal  stated 
that  this  rule  would  apply  in  Marion 
County. 

The  site-specific  emission  limits 
require  28  facilities  in  Marion  County  to 
meet  source-specific  limits  for  SOt.  both 
in  Ibs/MMBTU  (or  lbs/ton)  and  lbs/ 
hour.  These  emission  limits  range  from 
0.5  Ibs/MMBTU  to  6.0  Ibs/MMBTU. 
except  for  sources  currently  not 
operating  which  received  a  0.0  lbs/ 
MMBTU  limit.  For  du%e  additional 
sources  (Indianapolis  Power  and  Light 
Company  (IPALCO>-^tout.  IPALCO— 
Perry  K.  and  Allison  Gas  Turbine 
Operations  Plant  8  (ACT)),  variable 
limits  were  given,  lliese  limits  vary  from 
one  fixed  limit  to  another,  depending 
upon  the  boilers  operating  at  any  given 
time.  (This  is  similar  to  the  NIPSCO— 
Michigan  City  emission  limits  described 
earlier  in  the  LaPorte  County  section  of 
this  notice  and  compliance  with  these 
variable  limits  in  Marion  County  is 
clarified  by  the  same  February  1. 1988, 
letter  discussed  earlier.)  The  rule 
establishes  one  set  of  limits  as  a  base 
case  and  allows  operation  under  one  of 
the  alternative  sets  of  limits  only  upon 
prior  notification  to  the  City  of 
Indianapolis  or  the  State.  Source- 
specific  reporting  requirements  to 
determine  the  appropriate  emission 
limits  for  any  given  time  are  also 
included. 

IPALCO— Stout  ACT.  and  National 
Starch  and  Chemical  are  required  to 
construct  new  or  modify  existing 
stack(s).>«  USEPA  has  analyzed  die 


■«  IPAIjCO  will  insuU  nozzlea  on  the  two  slacks 
at  Stout  which  serve  Units  SO  and  6a  These  noizle* 
increase  the  physical  stack  heights  from  76.2  meters 
to  79J)  meters  and  dacreaae  the  exit  diameters  from 
3.70  meter*  to  1 J8  matef*.  which  may  result  in  an 
increase  in  plume  rise.  No  credit  for  either  the 
greater  physical  stack  height  or  the  possible 
enhanced  plume  rise  was  assumed  by  the  State  in 

CoaiiiHwd 


changes  in  stack  configuration  reciuired 
by  die  regulation  and  finds  that  they 
comport  with  Uie  July  8. 1965.  stack 
height  regulations  for  implementing  the 
requiremenU  of  Section  123  of  Uie  Act 

Compliance  with  the  emission  limits 
in  the  nde  is  required  at  the  time  of 
State  promulgation  for  most  of  the 
sources,  but  IPALCO— Stout.  IPALCO— 
Perry  K.  ACT.  and  National  Starch  and 
Chemical  have  source-specific 
compliance  plans  extensions  which 
extend  up  to  30  months  from  the  date  of 
State  adoption  of  the  Marion  County 
SO.  regulation,  325  lAC  7-1-fl.  USEPA 
accepts  that  these  compliance  dates  are 
as  expeditious  as  is  now  practicable. 

The  emission  limits  in  bidiana's  rule 
were  developed  with  computer 
modeling.  Because  some  sources  are 
located  in  the  urbanized  Indianapolis 
area  and  other  sources  are  located  in 
the  rural  portions  of  the  County,  a 
hybrid  modeling  approach  was 
developed  for  modeUng  portions  of 
Marion  County.  First,  the  urban  sources 
were  modeled  witii  RAM.  the  rural 
sources  were  modeled  with  ISCST  over 
a  common  receptor  grid,  and  the  results 
were  dien  added  together.  The  predicted 
data  were  then  adjusted  to  account  for 
source  interactions.  i.e..  concentrations 
dominated  by  rural  sources  were 
recalculated  by  remodeling  the  rural 
sources  with  RAM.  and  concentrations 
dominated  by  nval  sources  were 
recalculated  by  remodeling  the  urban 
sources  with  ISCST.  These  multiple 
modeling  runs  predict  that  the  SO* 
NAAQS  will  be  assured  at  the  new 
emission  limits. 

It  should  be  noted  that  the  modeling 
for  IPALCO— Stout  IPALCO— Perry  K. 
and  ACT  examined  each  emission 
limitation  scenario  separately.  The 
State's  analysis  demonstrates  that  the 
base  case  emission  limit  scenario  vtriU 
produce  the  maximum  ambient  impacts. 
By  the  implication,  if  a  plant  switches  to 
another  scenario  within  a  given  3-hour 
or  24-hour  averaging  time,  then  tiie 
resulting  ambient  impact  for  that 
averaging  period  would  not  increase. 
Consequently,  the  modeling  adequately 
demonsti^tes  attainment  for  the 
multiple  emission  limitation  scenarios. 
The  modeling  technique  used  in  the 
demonstration  supporting  this  revision 
are  based  on  the  modeling  guidelines  in 


iU  modelini.  NatiasMl  Slardi  »a  ooMbln*  the 
exhaiMl  tM  atiMM  btw  il*  few  boikn  Into  OM 
S2.1  OMtar  itock.  Whila  tk*  pliytkal  (ladi  hdsbl  i« 
fully  craditaUe,  i.«.  It  doM  not  axoMd  the  86  meter 
de  atiniaUt  height  M  cndt  for  Am  MMfli^  of  the 
gas  atiMiM  WM  pmad.  ACT  wil  iKnMt  tht 
heigbl  of  Mch  of  it*  Bvt  MKka  froa  12.2  IMIMS  !• 
ISJ  pwlH*.  TU*  atKk  haigbl  i*  fnUy  cradUdik 
becaiiM  tt  doH  not  oaoMd  Ih*  86  metm  de  orihiaitf 
height 


place  at  the  time  the  analysis  was 
performed.  Le..  USEPA's  1978  guidelines. 
Since  that  time.  USEPA  has  promulgated 
a  revision  to  the  guidelines.  Because  the 
modeling  was  completed  prior  to  the 
September  a  1966.  date  of  pubhcation  of 
the  revised  guidance.  USEPA  accepts 
the  Marion  County  analysis  as  it  stands. 

Approval  of  this  plan  will  not 
appreciably  affect  any  odier  State's  SO* 
concentrations,  because  of  the  distance 
from  Marion  Coimty  to  any  other  State: 
nor  will  it  effect  the  PSD  increments, 
because  Marion  Cotmty  is  a  designated 
nonattainment  area  for  SO*,  and 
approval  of  the  plan  will  establish  new 
Federal  emission  limits  were  none, 
effectively,  now  exist 

Indiana's  submittals  resolve  the 
deficiencies  cited  by  the  USEPA  in  its 
proposed  disapproval.  Thus.  USEPA  is 
proposing  to  approve  for  Marion  County 
the  September  2. 1987.  Board-adopted 
regulation  325  lAC  7-1-0  (as  clarified  by 
its  February  1. 1988.  letter):  die  6.0  lbs/ 
MMBTU  emission  limit  in  325  L\C  7-1-2 
for  the  remainder  of  the  applicable 
sources;  and  Indiana's  overall  SO*  plan 
for  that  county. 

Marion  County  Rederignatlon  Request 

USEPA  originally  proposed  to  approve 
the  State's  redesignation  request  for  five 
townships  (Franklin.  Lawrence.  Pike. 
Warren,  and  Washington)  in  Marion 
County  (November  16, 1983. 48  FR 
52095).  On  February  4. 1987  (52  FR  3452). 
USEPA  reproposed  to  disapprove  die 
redesignation  request  for  the  five 
townships  because  the  revised  operating 
pennits  for  the  eight  major  sources  in 
these  townships  allowed  compUance  to 
be  based  on  a  30-day  average.  This 
compliance  methodology  is  not 
consistent  with  the  demonstration  of 
attainment  of  the  short-term  3-hour  and 
24-hour  NAAQS. 

In  its  April  29. 1987.  May  27. 1987,  and 
October  21. 1987  submittals,  however, 
the  State  submitted  a  revised  (short- 
term)  compliance  test  meUiod.  325  lAC 
7-1-3.1.  The  establishment  of  a  short- 
term  compliance  method  corrects  the 
deficiency  cited  in  the  February  1987 
Fedflfal  Register  for  die  townships  to  be 
redesignated.  Thus,  USEPA  believes  the 
redesignation  of  these  five  townships  to 
attainment  is  now  approvable. 

To  support  its  initial  redesi|^tion 
request(s).  Indianapolis  submitted  die 
ambient  SOk  data  from  13  monitors  in 
die  City  for  1964  and  1965.  These  data 
show  no  violations  of  die  NAAQS.  (The 
1980  data  also  show  no  violations  of  Uie 
NAAQS  at  the  monitors  in  these  five 
townships.)  Additionally,  die 
Indianapolis  Air  Pollution  Control 
Division  certified,  based  on  1962  daU. 
that  die  eight  major  sources  in  the  five 


townships  were  in  compliance  %vith  the 
proposed  emission  limitations.  As  noted 
above,  compliance  by  the  eight  sources 
with  their  emission  limits  does  ensure 
the  attainment  and  maintenance  of  the 
SOs  NAAQS  hi  these  five  townships  in 
Marion  County. 

However,  the  State  needs  to  submit 
updated  compliance  data  that  show  diat 
all  sources  in  the  area  to  be 
redesignated  are  currenUy  in 
compUance  with  the  emission  limits  in 
its  revised  plan.  USEPA  proposes  to 
approve  Indiana's  redesignation  request 
for  Marion  County,  provided  updated 
compliance  data  are  submitted  during 
the  public  comment  period.  If  such  data 
are  not  submitted,  or  if  the  data  show 
that  any  source  is  out  of  compUance 
with  the  new  emission  limits,  then 
USEPA  wdl  disapprove  the 
redesignation  request  without  further 
proposal. 

Posey  County 

On  March  12. 1982,  USEPA  approved 
die  State's  general  6.0  Ibs/MMBTU 
emission  limit  for  aU  sources  in  Posey 
County,  except  those  which  are 
governed  by  new  source  review 
requirements.  e.g..  Soudiem  Indiana  Gas 
and  Electrics  (SIGECO)  A3. Brown 
Plant.  On  November  1, 1983.  Indiana 
submitted  revised  limits  for  the  Indiana 
Farm  Bureau  Co-op  Refinery  as  a  site- 
specific  revision  to  the  Posey  County 
SIP.  On  February  4, 1987,  USEPA 
proposed  to  disapprove  this  site-specific 
plan  based  on  certain  technical 
deficiencies  in  the  plan  for  the  Indiana 
Farm  Bureau  Co-op  Refinery  and  the 
overaU  deficiency  of  the  30-day 
averaging  compliance  methodology. 

On  October  21, 1967,  Indiana 
submitted  a  revised  compliance  test 
mediod  rule  (325  lAC  7-1-3.1],  which,  as 
discussed  earUer.  USEPA  has  approved. 
On  May  4, 1987,  Indiana  withdrew  its 
request  for  a  site-specific  revision  for 
the  Indiana  Farm  Bureau  Co-op 
Refinery.  In  addition,  in  response  to 
USEPA's  July  a  1985.  promulgation  of 
stack  height  regulations,  bidiana 
submitted  on  June  2, 1967,  a  reanalysis 
of  the  SO*  impact  of  the  A3.  Brown 
Plant  at  iU  fonnula  GEP  stack  height 
(455  feet),  rather  than  its  actual  higher 
stack  height  (495  feet].>*  This  new 
analysis,  which  included  other  nearby 
sources  such  as  General  Electric- 
Mount  Vernon  ■*  and  the  Indiana  Farm 


■  •  ThOT*  is  no  "naiSMl  atack"  di*p*r«ian 
tediBiqiM  iaaiM  at  A3.  Brows  bacaoae  eadi  unit  it 
servMi  by  it*  own  atacfc. 

'*  Tkara  art  pelaMial -atack- iasw*  at  General 
Btadric    Mount  Varoon.  At  this  facility.  UnlU  1 
UMiMSh  9  ar«  aafvioad  by  one  sUck  and  Units  4 


Bureau  Co-on  Refinerv.  demonstrated 


which  includes  die  9.57  Ibs/MMBTU 


on  October  26. 1987.  USEPA  is  proposing 
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Bureau  Co-op  Refinery,  demonstrated 
attainment  of  the  SOi  NAAQS  and  PSD 
increments  with  A.B.  Brown  emitting  at 
its  existing  NSPS  emission  limit  and 
GEP  stack  height  and  the  other  sources 
emitting  at  6.0  Ibs/MMBTU.  This  was 
demonstrated  both  in  Indiana  and  in  the 
nearby  States  of  Illinois  and  Kentucky. 
Based  on  this  analysis  and  Indiana's 
revised  compliance  methodology, 
USEPA  is  proposing  to  approve  the 
State's  Posey  County  SO^  plan  which 
consists  of  the  6.0  lbs/M\ffiTU  emission 
limit  in  325  lAC  7-1-2  on  all  applicable 
sources.  As  a  part  of  the  Posey  County 
plan.  USEPA  is  also  proposing  to 
approve  Indiana's  determination  that 
the  A.B.  Brown  emission  limits  and 
General  Electric — Mount  Vernon 
emission  limits  are  not  affected  by 
USEPA  July  8, 1985,  stack  height 
regulations. 

Sullivan  County 

On  February  26, 1981,  Indiana 
submitted  a  source-specific  emission 
limitation  of  9.57  Ibs/MMBTU  for  the 
Indiana  &  Michigan  Electric  Company 
(IMEC)— Breed  Station  in  Sullivan 
County.  On  March  23, 1984  (49  FR 
11066).  USEPA  approved  the  emission 
limit  for  Breed,  but  "took  no  action"  on 
the  30-day  averaging  compliance 
method.  On  February  4, 1987  (52  FR 
3452),  USEPA  proposed  to  disapprove 
the  SIP  for  Breed  based  on  the  30-day 
averaging  compliance  methodology.  On 
}une  26, 1987,  Indiana  withdrew  this 
plan  from  further  consideration. 

To  replace  it,  on  May  27, 1987,  Indiana 
submitted  for  parallel  processing  new 
proposed  regulation  325  LAC  7-1-14, 


through  6  by  another.  Indiana  certified  that  the 
•tack  serving  Units  1  through  3  was  in  existence 
prior  to  December  31, 1970.  and  therefore,  the  stack 
height  and  merging  is  creditable  under  USEPA's  July 
8. 198S.  stack  height  regulations.  The  stack  serving 
Units  4  through  6  was  originally  designed  and 
constructed  to  serve  multiple  units,  is  less  than  CEP 
formula  height,  and.  thus,  it  too  is  creditable. 

Although  USEPA  is  proposing  that  credit  for  this 
source  comports  with  USEPA's  July  8. 1985.  stack 
height  regulations,  certain  provisions  in  these  |uly  8. 
1965.  regulations  have  been  remanded  to  USEPA  for 
further  proceedings  consistent  with  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  opinion  in  Natural 
Resources  Defense  Council  (NHDC)  v.  Thomas 
(D.C.  Cir.  No.  85-1488  et  al.  (|anuary  22. 1968)).  For  ■ 
further  discussion  of  this  opinion  and  how  it  applies 
to  the  General  Electric — Mount  Vernon's  mergied 
slacks,  please  see  the  Miscellaneous  Stock  Height 
Issues  section  of  today's  notice.  If  USEPA's 
response  to  the  NRDC  remand  modifies  the 
"originally  designed  and  constructed"  provision 
(Footnote  10  E.(2)  of  todays  notice)  in  USEPA's  )uly 
8. 1965  regulations.  USEPA  will  notify  the  State  of 
Indiana  whether  the  emission  limit  for  General 
Electric — Mount  Vernon  must  be  reexamined  for 
consistency  with  the  modified  provision.  USEPA's 
proposed  approval  for  General  Electric — Mount 
Vemons'  emission  limit  today  is  intended  to  avoid  a 
delay  in  the  establishment  of  federally  enforceable 
emission  limits  for  all  sources  in  Posey  County  until 
this  issue  is  resolved. 


which  includes  the  9.57  Ibs/MMBTU 
limit  for  Breed  and  a  1.2  Ibs/MMBTU 
limit  for  Hoosier  Energy — Merom,  which 
is  equivalent  to  the  NSPS  emission  limit 
for  this  source.*^  The  APCB  adopted 
this  regulation  on  September  2, 1987.  On 
October  21, 1987,  Indiana  submitted  a 
revised  compliance  test  method  rule  (325 
lAC  7-1-3.1),  which,  as  discussed 
earher.  USEPA  has  approved. 

Indiana's  submittals  resolve  the 
deficiencies  cited  by  USEPA  in  its 
proposed  disapproval. ' "  USEPA  is 
proposing  to  approve  for  Sullivan 
County  the  September  2, 1987.  LAPCB- 
adopted  regulation  325  lAC  7-1-14,  the 
6.0  Ibs/MMBTU  emission  limit  in  325 
lAC  7-1-2  for  the  remainder  of  the 
applicable  sources,  and  Indiana's 
overall  SOt  plan  for  that  county. 

Vermillion  Couoty 

On  March  12, 1982  (47  FR  10813). 
USEPA  approved  the  State's  general 
limit  of  6.0  Ibs/MMBTU  for  all  sources 
in  Vermillion  County.  On  September  2, 
1983,  however,  USEPA  notified  the  State 
that  recent  modeling  data  indicated 
violations  of  the  SOi  NAAQS.  On  May 
11. 1984.  the  U.S.  Court  of  Appeals  for 
the  Seventh  Circuit  set  aside  the 
emission  limits  in  USEPA'S  approval  of 
this  plan  in  the  IMEC  case. 

On  February  4, 1987,  USEPA  proposed 
to  disapprove  the  6.0  Ibs/MMBTU 
emission  limit  for  Vermillion  County 
because  of  the  modeled  predicted 
violations  of  the  NAAQS  and  the  State's 
general  30-day  average  compliance 
method.  On  July  31, 1987,  Indiana 
withdrew  this  plan  from  further  USEPA 
consideration. 

In  its  place,  on  July  17, 1987,  the  State 
of  Indiana  submitted  for  parallel 
processing  325  lAC  7-1-15,  which 
contains  source-specific  SO*  emission 
limitations  for  sources  in  Vermillion 
County,  along  with  technical  support 
materials.  A  slightly  revised  version  of 
325  lAC  7-1-15  was  subsequently 
adopted  by  the  Board  on  October  1. 
1987;  was  forwarded  to  the  Indiana 
Attorney  General's  office,  in  accordance 
with  the  Indiana  regulatory  adoption 
process;  and  was  submitted  to  USEPA 


"  There  are  potential  stack  height  and  merged 
stack  issues  al  Hoosier  Energy — Merom  under 
NRDC.  For  a  further  discussion  of  this  opinion  and 
how  it  applies  to  Hoosier  Energy — Merom.  please 
see  the  Miscellaneous  Stack  Height  Issues  section 
of  today's  notice. 

"  The  modeling  technique  used  in  the 
demonstration  supporting  this  revision  are  based  on 
the  modeling  guidelines  in  place  at  the  time  analysis 
was  performed,  i.e.,  USEPA's  1978  guidelines,  since 
that  time,  USEPA  has  promulgated  a  revision  to  the 
guidelines.  Because  the  modeling  was  completed 
prior  to  the  September  9. 1986,  date  of  publication  of 
the  revised  guidance.  USEPA  accepts  the  Sullivan 
County  analysis  as  it  stands. 


on  October  26. 1987.  USEPA  is  proposing 
action  on  the  October  1. 1987.  version  of 
this  rule  today.  On  October  21. 1987. 
Indiana  submitted  its  revised 
compliance  test  method  rule.  325  LAC  7- 
1-1-3.1.  which  USEPA  has  approved. 

Proposed  State  regulation  325  LAC  7- 
1-15  contains  the  following  emission 
limitations: 

(1)  Public  Service  Indiana  (PSI) — 
Cayuga:  4.40  Ibs/MMBTU,  with 
compliance  required  by  March  1. 1989. 
An  initial  interim  limit  of  5.83  lbs/ 
MMBTU  applies  prior  to  December  31.    . 
1988,  and  a  second  interim  limit  of  4.84 
Ibs/MMBTU  applies  from  December  31. 
1988,  until  March  1, 1989. 

(2)  Newport  Army  Ammunition — 1.6 
Ibs/MMBTU. 

(3)  Eli  Lilly — Clinton  Laboratories 
(Boiler  C31-1):  4.72  Ibs/MMBTU; 
(Boilers  C21-1,  C21-2,  C21-3.  C21-4): 
0.36  Ibs/MMBTU. 

USEPA  has  analyzed  the  State's 
technical  support  data  and  agrees  that 
the  above  emission  limits  at  final 
compliance  protect  the  primary  and 
secondary  SOi  NAAQS.  The  interim 
limit  for  PSI— Cayuga  of  5.83  lbs/ 
MMBTU  protects  the  primary  SOj 
NAAQS.  but  not  the  secondary.  Thus, 
immediate  protection  of  the  primary  SOi 
NAAQS  is  assured  and  a  reasonable 
time  is  provided  to  protect  the 
secondary  SOi  NAAQS.  As  for  the  PSD 
increment,  the  final  compliance 
emission  limit  is  less  than  the  previously 
applicable  State  limit  of  6.0  Ibs/MMBTU 
(no  Federal  limit  is  applicable  in  this 
county),  and,  therefore,  no  increases  in 
actual  emissions  are  expected  to  result 
from  adoption  of  this  rule.  Thus,  no  PSD 
emission  increment  will  be  consumed  by 
the  revised  plan. 

To  satisfy  the  interstate  requirements 
of  Section  110(a)(2)(E)  of  the  Act.  the 
State's  modeling  anaysis  included  an 
interstate  analysis  of  the  only  other 
State  (Illinois)  within  50  km  of 
Vermillion  County.  (The  ISCST  model 
used  in  this  analysis  is  generally  limited 
to  50  km.)  No  violations  of  the  SOi 
NAAQS  were  predicted  to  occur  in 
Illinois  due  to  emissions  from  Vermillion 
County. 

Indiana's  submittals  resolve  the 
deficiencies  cited  by  USEPA  in  its 
proposed  disapproval.  USEPA  is 
proposing  to  approve  for  Vermillion 
County  the  October  1. 1987.  lAPCB- 
adopted  regulation  325  lAC  7-1-15.  the 
&0  Ibs/MMBTU  emission  limit  in  325 
lAC  7-1-2  for  the  remainder  of  the 
applicable  sources,  and  Indiana's 
overall  SOi  plan  for  that  county. 


Vigo  County 

On  May  13. 1982  (47  FR  20583).  USEPA 
approved  Indiana's  Part  D  SO2  SIP  for 
Vigo  County.  On  March  13, 1984,  USEPA 
approved  a  site-specific  revision  to  this 
plan  for  a  facility  owned  by  the  Sisters 
of  Providence.  On  March  21. 1984. 
Indiana  submitted  minor  revisions  to  its 
Vigo  County  plan  for  six  facilities, 
without  any  technical  support. 

The  May  11. 1984.  IMEC  decision  did 
not  specifically  set  aside  USEPA's  May 
13. 1982.  and  March  13. 1984,  approvals. 
However,  the  logic  of  the  Court's 
decision  applies  to  these  Vigo  County 
approvals,  because  USEPA  did  not  act 
on  the  State's  30-day  compliance 
methodology  applicable  to  Vigo  County 
sources  in  these  rulemakings  as  well. 
Therefore,  based  on  the  Togic  of  the 
Court's  decision,  the  technical 
deficiencies  with  Indiana's  March  21, 
1984,  revised  plan,  and  the  applicable 
30-day  compliance  methodology,  USEPA 
proposed  to  disapprove  the  Vigo  County 
SO»  plan  on  February  4, 1987.  On  June 
26, 1987,  Indiana  withdrew  this  plan. 

To  replace  it,  Indiana  submitted,  for 
parallel  processing,  a  set  of  source- 
specific  emission  limitations,  325  lAC  7- 
1-10.1.  on  May  27. 1987.  and  a  revised 
compliance  test  method  rule,  325  LAC  7- 
1-3.1,  on  October  21, 1987,  (approved  on 
January  19, 1988).  Rule  325  L\C  7-1-10.1 
was  subsequently  adopted  by  the  Board 
on  September  2, 1987.  and  was 
forwarded  to  the  Indiana  Attorney 
General's  office,  in  accordance  with  the 
Indiana  regulatory  adoption  process. 
Technical  support  materials  were 
submitted  to  USEPA  on  October  8. 1987. 
and  October  13. 1987.  and  February  1, 
1988.  On  February  1. 1988,  Indiana  also 
submitted  minor  modifications  to  325 
L\C  7-1-10.1,  which  relate  to  two 
sources.  Pfizer  and  Wabash  Fibre  Box. 
This  rule  was  preliminarily  adopted  by 
the  Board  on  February  3. 1988.  USEPA  is 
proposing  the  February  3, 1988.  version 
of  325  lAC  7-1-10.1  for  parallel 
processing  today. 

The  proposed  State  regulation 
consists  of  emission  limitations  for  25 
companies  in  the  county,  ranging  from 
0.36  Ibs/MMBTU  to  6.00  Ibs/MMBTU. 
The  largest  SQi  source  in  the  county. 
Public  Service  Indiana's  (PSI)  Wabash 
River  Station,  is  limited  to  4.04  lbs/ 
MMBTU.  These  limits  are  identical  to 
those  approved  by  USEPA  on  May  13, 
1982.  and  March  13, 1984.  with  the 
addition  of  the  minor  revisions  to  the 
limits  in  the  March  21. 1984.  submittal. 
However,  the  regulations  approved  on 
May  13. 1982.  for  Vigo  County  also 
contained  site-specific  limits  restricting 
the  total  load  capacity  (MMBTU/hour) 
of  each  source.  "Tliese  load  capacity 


limits  included  a  derating  of  one  source 
from  its  maximum  design  rating,  the 
PSI— Wabash  River  Station.  The 
September  2, 1987.  version  of  325  lAC  7- 
1-10.1  does  not  contain  such  a  derating. 
This  rule  also  does  not  contain  any 
reporting  requirements  beyond  those 
which  currently  exist  in  the  genera!  rule. 
325  L\C  7-1. 

Indiana  submitted  dispersion 
modeling  analyses  which  demonstrate 
that  the  SO.  emission  limits  ensure 
attainment  and  maintenance  of  the  SOs 
NAAQS.  even  when  PSI— Wabash  River 
Station  is  operating  at  its  maximum 
design  rate,  7768.6  MMBTU/hour.  It 
should  be  noted  that  the  rule  restricts 
the  capacity  of  Boilers  5, 6.  and  7  at 
Pfizer  if  Boiler  8  is  operating  and  limits 
the  Cleaver  Brooks  Boiler  at  Wabash 
Fibre  Box  to  0.51  Ibs/MMBTU  (as 
opposed  to  2.36  Ibs/MMBTU)  if  the 
Union  Iron  Boiler  is  also  operating.  The 
modeling  for  Pfizer  and  Wabash  Fibre 
Box  examined  each  emission  limitation/ 
operating  load  scenario  separately.  The 
State's  analysis  demonstrates  that  the 
base  case  emission  limit  scenarios  will 
produce  the  maximum  ambient  impacts. 
By  implication,  if  either  plant  switches 
to  another  scenario  within  a  given  3- 
hour  or  24-hour  averaging  time,  then  the 
resulting  ambient  impact  for  that 
averaging  period  would  not  increase. 
Consequently,  the  modeling  adequately 
demonsfrates  attainment  under  the  two 
load  capacity  scenarios  for  Pfizer  and 
the  two  emission  limitation  scenarios  for 
Wabash  Fibre  Box.  Additionally,  on 
February  1. 1988,  Indiana  notified 
USEPA  that  the  Union  Iron  Boiler  at 
Wabash  Fibre  Box  is  no  longer  in 
operation  and  (1)  the  Vigo  County  Air 
Pollution  Control  Agency  will  be 
revoking  the  operating  permit  for  this 
boiler  and  (2)  Indiana  is  revising  its  Vigo 
County  rule  accordingly,  thus  removing 
one  of  the  two  sources  with  multiple 
scenarios  from  the  Vigo  County  plan.  In 
addition.  Indiana  is  modifying  its  Vigo 
County  rule  to  require  additional 
reporting  requirements  for  Pfizer,  as 
contained  in  revised  rule  325  LAC  7-1- 
10.1.  which  was  preliminarily  adopted 
by  the  Board  on  February  3. 1988.  and  is 
being  proposed  today  under  "parallel 
processing". 

The  modeling  was  also  reviewed  for 
consistency  with  USEPA's  July  8. 1985, 
stack  height  regidations  and  was  found 
to  be  consistent  with  these 
regulations.'*  The  State's  modeling 


■*Th«  malor  touto*  aSbctad  by  tha  stadi  height 
regulatian  <•  PSI— Wabeah  River.  In  19S1.  PSI 
replaced  six  suck*  with  one.  taller  sUck.  The 
actual  stack  height  equals  the  applicable  CEP 
fonnula  height  and  is.  therefore.  creditat>le  under 
the  Inly  S.  ISas.  regulatkMis.  Credit  for  the  merged 


indicated  that  the  proposed  emission 
limitations  would  not  cause  any 
violations  of  the  SO,  NAAQS  in  the  only 
other  State,  Illinois,  within  50  km.  A  PSD 
increment  analysis  was  not  required 
given  the  nonattainment  status  of  Vigo 
County  and  the  fact  that  no  changes  in 
the  State's  allowable  emission  limits  are 
being  requested. 

Indiana's  submittals  resolve  the 
deficiences  cited  by  USEPA  in  its 
proposed  disapproval.  Thus  USEPA  is 
proposing  to  approve  for  Vigo  County 
the  February  3, 1988,  version  of 
regulation  325  lAC  7-1-10.1.  the  6.0  lbs/ 
MMBTU  emission  limit  in  325  lAC  7-1-2 
for  the  remainder  of  the  applicable 
sources,  and  Indiana's  overall  SO*  plan 
for  Vigo  County. 

Wayne  County 

On  June  26. 1979.  Indiana  submitted  a 
revised  SOi  SIP  for  Wayne  County  to 
USEPA.  The  sources  in  the  County  were 
subject  to  the  general  6.0  Ibs/MMBTU 
emission  limit  in  the  State  rule.  No 
modeled  attainment  demonstration  was 
submitted  for  the  6.0  Ibs/MMBTU  limit 
in  Wayne  County. 

On  March  12. 1982  (47  FR  10813), 
USEPA  disapproved  Indiana's  plan  for 
Wayne  County.  USEPA  cited  the  lack  of 
technical  support  for  the  State's  claim 
that  the  6J0  Ibs/MMBTU  limit  would 
assure  attainment  and  maintenance  of 
the  NAAQS,  especially  in  the  vicinity  of 
the  municipally  owned  electrical 
generating  station  in  Richmond, 
Richmond  Power  and  Light  (RPL).  On 
March  26. 1984.  USEPA  notified  the 


stacks  is  also  creditable  based  on  (1)  a  sound 
engineering  justification  provided  by  Indiana  and 
PSI  that  space  limitations  at  the  facility  precluded 
the  construction  of  six  new  replacement  stacks,  and 
(2)  the  fact  that  there  is  no  increase  in  SOi 
emissions. 

USEPA  today  proposes  to  approve  the  emission 
limit  for  PSI— Wabash  River  on  the  ground  that  it 
satisHes  the  applicable  requirements  of  Section  110 
and  Pari  D  of  the  Clean  Air  Act.  However.  USEPA 
today  provides  notice  that  the  emission  limit  is 
subject  to  review  and  possible  revision  as  a  result 
of  NRDC.  In  that  January  22. 1988.  opinion,  the  U.S. 
Court  of  Appeals  for  the  DC.  Circuit  held  that 
USEPA  had  not  adequately  explained 
grandfathering  stack  height  credit  for  sources  which 
raise  their  stacks  prior  to  October  1, 1983,  up  to  the 
height  permitted  by  GEP  formula  height  |40  CFR 
S1.100(kkN2)).  and  it  remanded  this  provision  to 
USEPA  for  further  proceedings  consistent  with  iu 
opinion.  The  emission  limit  for  PSI— Wabash  River 
involves  credit  punuant  to  this  provision.  Modeling 
to  predict  the  ambient  air  quality  resulting  from 
PSI — Wabash  River's  emission  limit  was  completed 
in  advance  of  NRDC.  If  USEPA's  response  to  the 
NRDC  remand  modifies  40  CFR  S1.10(Kkk)(2). 
USEPA  will  noUfy  the  Stale  of  Indiana  whether  the 
emission  limit  for  PSI— Wabash  River  must  be 
reexamined  for  consistency  with  the  modified 
provision.  USEPA's  proposed  approval  for  PSI— 
Wabash  River's  emission  limit  is  intended  to  svoid 
delay  in  the  establishment  of  federally  enforcesble 
emission  limits  for  all  sources  in  Vigo  County. 
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State  that,  pursuant  to  section 
110(a)(2)(H)  of  the  Act.  the  SO,  SIP  for 
Wayne  County  was  substantially 
inadequate.  RPL  developed  a  revised 
strategy  for  Wayne  County  which 
involved  replacing  its  two  existing 
stacks  with  a  single  taller  stack. 
Uncertainty  concerning  USEPA's  Stack 
Height  Regulations,  however,  prevented 
RPL  and  the  State  from  finalizing  this 
alternative  strategy  until  after  USEPA 
promulgation  of  its  Stack  Height        t 
regulations  in  July  1985. 

Indiana  withdrew  its  6.0  Ibs/MMBTU 
Wayne  County  plan  from  further  USEPA 
consideration  on  June  26, 1987.  In  its 
place,  on  May  27, 1987,  the  State  of 
Indiana  submitted  for  parallel 
processing  325  lAC  7-1-11.  which  is  its 
new  SOi  plan  for  Wayne  County. 
Technical  support  for  the  rule  had  been 
earlier  submitted  by  the  State  on 
September  30, 1986.  Rule  325  LAC  7-1-11 
was  subsequently  adopted  by  the  Board 
on  September  2. 1987,  and  was 
forwarded  to  the  Indiana  Attorney 
General's  office,  in  accordance  with  the 
Indiana  regulatory  adoption  process. 
USEPA  is  proposing  for  pubUc  comment 
the  September  2, 1987.  version  of  this 
rule  toiday. 

The  proposed  State  regulation 
consists  of: 

a.  Emission  Limitations  for  the  12 
large  SOj  sources  in  Wayne  County 
ranging  from  0.3  Ibs/MMBTU  to  6.0  lbs/ 
MMBTU.  RPL  is  limited  to  6.0  lbs/ 
MMBTU,  with  the  requirement  that  it 
construct  a  stack  of  325  feet  or  greater 
by  July  31, 1968.  Compliance  is  to  be 
determined  by  the  requirements  of  325 
lAC  7-3.1. 

b.  In  addition  to  the  short-term  limits 
above,  three  sources  have  additional, 
more  stringent  armual  average  emission 
limitations,  with  compliance  based  on 
the  average  sulfur  content  of  the  fuel 
over  any  12  consecutive  months  (325 
lAC  7-l-ll(c)).  I 

Indiana  submitted  dispersion 
modeling  analyses  whidi  support  the 
SO]  emission  limitations  in  a.  above  as 
protecting  the  short-term  (i.e.,  3-hour 
and  24-hour)  SO,  NAAQS  and  the  SO, 
emission  limitations  identified  in  b. 
above  (when  combined  with  the  short- 
term  limits  for  the  other  sources  in  the 
county)  as  protecting  the  annual  SO, 
NAAQS.  The  modeling  techniques  used 
in  the  demonstrations  supporting  this 
revision  are  based  on  the  modeling 
guideUnes  in  place  at  the  time  the 
analysis  was  performed.  i.e..  USEPA's 
1978  guidelines.  Since  that  time.  USEPA 
has  promulgated  a  revision  to  the 
guidelines.  Because  the  modeling  was 
completed  prior  to  the  September  9. 
1986.  date  of  publication  of  the  revised 


guidance.  USEPA  accepts  the  Wayne 
County  analyses  as  they  stand. 

The  modeling  is  based  on  a  325-foot 
stack  height  at  KPL  (As  noted  above, 
the  State  regulation  requires  WL  to 
replace  its  present  two  stacks  of  less 
than  GEP  height  with  one  stack  of  at 
least  GEP  height.  The  GEP  formula 
height  for  RPL  is  325  feet.)  Although  the 
modeling  took  credit  for  the  greater 
physical  stack  height,  it  did  not  take 
credit  for  the  enhanced  plume  rise  due 
to  the  combination  of  the  exhaust  gas 
streams  (i.e..  two  co-located  325-foot 
stacks  were  modeled  instead  of  one  325 
foot  stack). 

USEPA's  stack  height  regulations 
require  sources  wishing  to  receive  credit 
for  stack  height  increases  after  October 
11, 1983,  to  provide  evidence  that  the 
additional  hei^t  is  necessary  to  avoid 
downwash-related  concentrations 
raising  health  and  welfare  concerns. 
Such  evidence  must  consist  of  either 
site-specific  information  (i.e,  monitored 
data,  citizen  or  employee  complaints,  or 
property  damage)  that  the  existing  short 
stack  had  caused  a  local  nuisance,  or  a 
fluid  modeling  or  field  study  showing 
both  a  40  percent  increase  in  ground- 
level  concentrations  due  to  downwash 
and  an  exceedance  of  the  NAAQS  or 
PSD  increments,  if  applicable.  If  this 
documentation  is  provided,  then 
automatic  credit  for  the  GEP  formula 
height  is  granted.  RPL's  analysis  of 
ambient  monitored  data  concluded  that 
a  local  nuisance  is  being  caused  by 
downwash  from  the  RPL  stacks.  RPL 
cited: 

a.  A  State  of  Indiana  field  study 
conducted  in  1979  and  1980  which 
indentified  RPL  as  the  cause  of 
monitored  24-hour  exceedances  under 
downwaiih  conditions. 

b.  A  review  of  ten  high  1-hour 
monitored  concentrations  (i.e.,  >0.4 
parts  per  million  (ppm))  during  1981- 
1985.  Dispersion  modeling  of  two  of 
these  events  indicate  that  downwash 
was  responsible  for  the  elevated 
concentrations. 

c.  A  review  of  the  five  24-hour  and 
five  3-hour  monitored  exceedances 
during  1977-1S80.  All  concentrations 
were  associated  with  strong  wind 
speeds,  neutral  stability,  and  persistent 
winds  blowing  from  RPL  to  the  monitor, 
which  suggest  a  downwash  problem. 

USEPAbelieves  that  RPL  has 
sufficiently  demonstrated  a  local 
nuisance  due  to  building  downwash 
from  RPL  USEPA.  therefore,  is 
proposing  to  give  credit  for  a  325  foot 
stack  height  in  the  Wayne  County 
attainment  demonstration. 

To  satisfy  the  interstate  impact 
requirements  of  section  110(a)(2)(E]  of 
the  Act  Indiana  modeled  the  impact  of 


Wayne  County  emissions  near  the 
Indiana-Ohio  border.  The  modeled 
impacts  from  Wayne  County  sources  are 
less  than  a  quarter  of  any  SO,  NAAQS. 
Ohio  is  the  only  state  within  50  km  of 
Wayne  County,  Indiana.  Thus,  sources 
in  Wayne  Coimty  are  not  expected  to 
cause  a  violation  of  the  SO,  NAAQS  in 
any  State. 

As  for  the  PSD  increment,  the  portion 
of  Wayne  County  where  the  modeled 
sources  are  located  is  currently 
designated  as  primary  nonattainment 
for  SO,.  Consequently,  the  PSD  baseline 
date  has  not  been  established  for  this 
area.  A  SIP  revision  consumes  PSD 
increment  only  if  it  results  in  an 
increase  in  baseline  emissions. 
Furthermore,  the  final  emission  limits 
are  more  stringent  than  or  equal  to  those 
in  the  previous  SIP  and,  therefore,  are 
not  expected  to  result  in  an  increase  in 
actual  emissions.  Consequently.  PSD 
increment  consumption  is  not  relevant 
with  respect  to  the  Wayne  County  SO, 
SIP. 

On  July  1. 1979,  due  to  the  lack  of  an 
approved  Part  D  SIP,  the  Section 
110(a)(Z)(I)  construction  ban  was 
imposed  in  the  nonattainment  area  in 
Wayne  County.  If  USEPA  ultimately 
approves  these  rules,  then  this  ban  will 
be  lifted. 

Indiana's  submittals  resolve  the 
deficiencies  cited  by  USEPA  in  its 
disapproval.  USEPA  is  proposing  to 
approve  for  Wayne  County  the 
September  2. 1987.  lAPCB-adopted 
regulation  325  lAC  7-1-11.  the  6.0  lbs/ 
MMBTU  emission  limit  in  325  lAC  7-1-2 
for  the  remainder  of  the  applicable 
sources,  and  Indiana's  overall  SO,  plan 
for  that  county. 

Miscellaneous  Stack  Height  Issues 

USEPA's  July  8, 1985.  stack  height 
regulations  '*>  apply  to  stacks  (and 
sources)  which  came  into  existence  and 
dispersion  techniques  implemented  on 
or  after  December  31, 1970.  A  short 
discussion  of  these  requirements  is 
included  in  Footnote  10(E).  The  county- 
by-county  sections  above  discuss  the    . 
stack  height  credit  and/or  dispersion 
techniques  (merged  stacks)  for  certain 
large  SO,  sources  in  each  county.  The 


**  Certain  proviatona  of  theae  niloa  wera 
remanded  to  USEPA  in  NROC  v.  Thamaa  (D.C  Or. 
No.  BS-1488  •«  aL  (Jaimaiy  22.  ISSS)).  Theae  are 
grandlalberins  atack  twi^t  credita  for  aourcea  who 
raiae  their  aUcka  prior  to  October  1. 19B3.  up  to  the 
he^  penniUed  by  CEP  formula  height  |40  CFR 
51.»n(kkN3)).  dJtperainn  mdit  for  aourcea 
ofiginaUy  daaigned  aad  cooatnicled  with  merged  or 
multi-nue  atacka.  (40  CFR  S1.100(hh)(2)(iiHA)|.  and 
pandfatharint  credit  for  the  refined  (H  +  1.5L) 
formula  height  for  aourcea  unaMe  to  ahow  reliaiioe 
on  the  original  (2JH)  fonnula  |«>Cnt  S1.100(iiM2)l 


remaining  affected  sources  in  the  eight 
counties  are  addressed  below. 

Sources  with  stack  heights  greater  than 
the  de  minimis  level  of  65  meters  (213 
feet)  are:  NIPSCO— Michigan  City  Units 
4,  5,  6.  and  12  in  LaPorte  County: 
IPALCO— Perry  K.  IPALCO— Perry  W. 
Indiana  Farm  Bureau,  Citizens  Gas  and 
Coke,  and  Southwest  Development 
Corporation  (formerly  Indianapolis 
Rubber  and  now  operated  for  Pneu-Tech 
Rubber)  in  Marion  County;  General 
Electric-Moiuit  Vernon — Units  1  through 
6  in  Posey  County;  IMEC  Breed  and 
Hoosier  Energy — ^Merom  in  Sullivan 
County;  PSI— Cayuga  in  Vermillion 
County;  Indiana  State  University  in  Vigo 
County;  and  Richmond  State  Hospital  in 
Wayne  County. 

Of  these,  Indiana  certified  that  the 
following  stacks  were  in  existence  prior 
to  December  31, 1970,  and,  therefore,  are 
creditable  under  the  policy:  NIPSCO — 
Michigan  City  Units  4  through  6, 
IPALCO— Perry  K  and  Perry  W.  Citizens 
Gas  and  Coke.  Indiana  Farm  Bureau. 
Southwest  Development  Corporation,** 
General  Electric— Mount  Vernon  (Units 
1  through  3).  IMEC— Breed,  PSI— 
Cayuga,  Indiana  State  University,  and 
Ridimond  State  Hospital.  The  stacks  for 
NIPSCO— Michigan  City  Unit  12  and 
General  Electric — ^Mount  Vernon  Units  4 
through  6  were  found  to  be  less  than  the 
applicable  GEP  formula  height  and, 
therefore,  creditable. 

Finally,  for  Hoosier  Energy — Merom,  a 
reference  dispersion  modeling  analysis 
was  performed  assuming  the  GEP 
formula  height  (605  feet),  raUier  than  the 
actual  height  (700  feet).  This  analysis 
demonstrated  that  the  existing  NSPS 
emission  limit  for  Merom  is  adequate  to 
ensure  attainment  and  maintenance  of 
the  SOi  NAAQS  and  PSD  increments. 

Certain  sources  in  the  eight  counties 
have  plant-wide  allowable  SOi 
emissions  of  greater  than  5000  tons  of 
SOi  per  year  and,  therefore,  dispersion 
technique  such  as  merging  stacks  could 
be  an  issue.  These  are:  NIPSCO — 
Michigan  City.  IPALCO— Peny  K, 
General  Electric — Mount  Vernon, 
IMEC — Breed.  Hoosier  Energy — Merom, 
PSI — Cayuga,  and  Weston  Paper  (Vigo 
County). 

At  NlPSCO-^ifichigan  City.  IMEC— 
Breed,  and  PSI — Cayuga  there  is  only 
one  unit  per  stack,  so  diere  is  no 
dispersion  technique  (merged  stack) 
issue.  The  stacks  serving  multiple  units 
at  IPALCO— Perry  K.  General  Electric- 
Mount  Vernon  (Units  1  through  3).  and 
Weston  Paper  were  in  existence  prior  to 


'■  SOi  emiaaioa  Umiu  for  Southweai 
Davelopmeni  Cotporatioa  are  aatabUahed  by  meana 
of  a  new  aource  review  conatruction  permit  for  a 
gaa-firad  boiler.  See  Footnote  3. 


December  31. 1970.  and.  therefore,  are 
not  at  issue.  Finally,  the  stacks  serving 
Units  4  through  6  at  General  Electric — 
Mount  Vernon  and  Hoosier  Energy — 
Merom  were  originally  designed  and 
constructed  to  serve  multiple  units,  and. 
thus,  these  too  are  not  at  issue. 

USEPA  is  proposing  to  approve  all  of 
the  above  as  meeting  the  requirements 
of  USEPA's  July  8. 1985,  stack  height 
regulations.  However,  for  three  sources, 
General  Electric — ^Mount  Vernon.  PSI — 
Wabash  River,  and  Hoosier  Energy — 
Merom.  provisions  under  which  USEPA 
is  proposing  to  approve  granting  credit 
have  been  remanded  to  the  USQ'A.  See 
NRDC  and  Footnote  20.  For  General 
Electric  this  involves  the  original  design 
and  construction  exemption  for  merged 
stacks  [40  CFR  51.100(hh)(2)(ii)(A)].  for 
PSI  it  involves  the  grandfathering  of 
GEP  formula  height  credit  for  pre-1983 
stack  height  increases  [40  CFR 
51.100(kk)(2)],  and  for  Hoosier  Energy  it 
involves  both  grandfathering  credit  for 
the  refined  GEP  formula  height  [40  CFR 
51.100(ii)(2)],  and  the  original  design  and 
construction  exemption  [40  CFR 
51.100(hh)(2)(ii)(A)]  for  merged  stacks. 

Although  USEPA  today  proposes  to 
approve  the  emission  limits  for  these 
sources  on  the  ground  that  they  satisfy 
the  applicable  Section  110  (and  Part  D 
for  PSI)  requirements  of  the  Clean  Air 
Act,**  USEPA  also  today  provides 
notice  that  the  emission  limits  are 
subject  to  review  and  possible  revision 
as  a  result  of  NRDC  v.  Thomas  (D.C.  Cir. 
No.  85-1488  et  al.  (January  22, 1988)), 
where  the  U.S.  Court  of  Appeals  for  the 
D.C.  Circuit  held  that  USEPA  had  not 
adequately  explained  certain  provisions 
of  its  July  8. 1985,  regulations  (See 
Footnote  20)  and  remanded  these 
provisions  to  USEPA  for  fiulher 
proceedings  consistent  with  its  opinion. 
If  USEPA's  response  to  the  NRDC 
remand  modifies  the  applicable  July  8. 
1985.  provision(s).  USEPA  will  notify  the 
State  of  Indiana  whether  the  emission 
limit  for  General  Electric.  PSI.  and/or 
Hoosier  Energy  must  be  reexamined  for 
consistency  with  the  modified  provision. 
USEPA's  proposed  approval  for  these 
facility's  emission  limits  today  is 
intended  to  avoid  delay  in  the 
establishment  of  federally  enforceable 
emission  limits  for  all  sources  in  Posey. 
Vigo,  and  Sullivan  Counties, 
respectively,  while  awaiting  resolution 
of  the  NRDC  remand. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 


I*  USEPA  notea  that  the  modeling  analyaea  uaed 
to  predict  the  ambient  air  quality  reaulting  from  the 
General  Electric  PSL  and  Hooaier  Energy  emiaaioa 
limit*  were  completed  in  advance  of  NRDC. 


economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  If  USEPA  ultimately  disapproves 
the  redesignation,  this  too  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  will  impose  no  new 
requirements  on  any  sources. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Ofiice  of  Management 
and  Budget  (OMB)  for  review. 

List  of  Subjects 

40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations. 
Intergovernmental  relations,  Sulfur 
oxides. 

40  CFR  Part  81 

Air  pollution  control. 
Intergovernmental  relations.  National 
parks.  Wilderness  areas. 

Authority:  42  U.S.C.  7401-7642. 

Dated:  December  14, 1987. 
Frank  M.  CovingtoB, 
Acting  Regional  Administrator. 
(FR  Doc.  88-6560-50  Filed  3-2-88;  8:45  am] 
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Fish  and  Wildlife  Service 

SO  CFR  Part  20 

Policies  and  Actions  With  Regard  to 
Sulisistence  Talcing  of  Migratory  Birds 
in  Alaska;  Extension  of  Comment 


AQCNCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  policy  statement- 
extension  of  conunent  period. 


r.  The  U.S.  Fish  and  Wildlife 
Service  (hereinafter  the  Service)  extends 
the  comment  period  on  its  proposed 
policies  and  actions  regarding 
subsistence  taking  of  migratory  birds  in 
Alaska.  The  comment  period  is  being 
extended  at  the  request  of  several 
organizations  and  individuals  in  order  to 
provide  an  opportunity  for  additional 
pubUc  review  and  to  obtain  additional 
public  comments. 
DATS:  Comments  on  the  proposed 
policies  and  actions  must  be  received  on 
or  before  March  31. 1968. 
ADOlltSS.  Comments  may  be  addressed 
to:  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  1011  East  Tudor  Road, 
Andiorage.  Alaska  99503.  Telephone: 
(907)  786-3545. 
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FOR  nmrHCR  inpormation  contact 

John  P.  Rogers,  Assistant  Regional 
Director,  Refuges  and  Wildlife  (907)  78&- 
3545;  or  R.  David  Purinton.  Assistant 
Regional  Director,  Division  of  Law 
Enforcement,  (907)  786-3311. 

SUPPLEMENTARY  INFORMATION:  In  the 
December  31, 1987,  Federal  Re^er  (52 
FR  49449]  the  Service  gave  notice  of,  and 
invited  public  comments  on,  a  proposed 
policy  statement  regarding  subsistence 
taking  of  migratory  birds  in  Alaska 
during  the  closed  season  between 
March  10  and  September  1  required  by 
the  1918  Migratory  Bird  Treaty  Act.  The 
notice  stated  that  comments  on  the 


proposed  poHcy  had  to  be  received  on  or 
before  February  29, 1988. 

Many  requests  have  been  received  to 
extend  the  comment  period.  In  addition, 
both  written  and  verbal  comments 
received  to  date  have  indicated  an 
apparent  lack  of  understanding  by  much 
of  the  general  public  of  the  reasons  for 
the  policy  and  the  maimer  in  which  it 
will  be  implemented.  The  comment 
perioc  therefore  is  being  extended  for  a 
mont  h  to  provide  opportunity  for  more 
thorough  pubUc  review  and  submission 
of  comments  on  the  proposed  policy. 

The  Service  will  use  the  extended 
comment  period  to  provide  additional 


information  on  the  proposed  policy, 
particularly  to  those  residents  of  rural 
Alaska  who  will  be  most  affected  by  the 
policy.  Any  comment  received  on  or 
before  March  31, 1988.  will  be 
considered  in  further  developing  and 
implementing  a  program  during  1986  and 
beyond  for  management  of  migratory 
bird  resources  used  for  subsistence  in 
Alaska. 

Date:  February  26, 1988. 
Wahar  O.  Stie^tz. 

Regional  Director,  Alaska. 

(FR  Doc.  88-4602  Filed  3-2-88:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Grider  Fire  Recovery;  Klamath 
National  Forest,  Siskiyou  County,  CA; 
Intent  To  Prepare  an  Environmental 
Impact  Statement 

The  Department  of  Agriculture,  Forest 
Service  will  prepare  an  enviroiunental 
impact  statement  for  a  proposal  to 
implement  fire  recovery  projects  on  a 
portion  of  the  Grider/Lake  fire  area  on 
the  Oak  Knoll  Ranger  District;  this  EIS 
will  encompass  a  portion  of  the  Grider 
released-roadless  area. 

A  range  of  alternatives  for  this 
proposal  will  be  considered.  One  of 
these  will  be  to  do  no  recovery  activities 
in  the  project  area.  Other  alternatives 
will  be  considered  ranging  from 
intensive  recovery  (including  salvage  of 
timber,  watershed,  fisheries,  wildlife 
and  visual  projects]  to  low  intensity 
recovery  (minimal  projects). 

Federal,  State,  and  local  agencies:  and 
other  individual  or  organizations  who 
may  be  interested  in  or  affected  by  the 
decision  will  be  invited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  potential  issues. 

2.  IdentiFication  of  issues  to  be 
analzyed  in  depth. 

3.  Elimination  of  insigniHcant  issues 
or  those  which  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

The  Fish  and  Wikilife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species 
habitat  if  any  such  species  are  found  to 
exist  in  the  potential  project  area. 

The  Forest  Supervisor  will  hold  a 
public  meeting  at  the  Forest  Supervisors 
Office,  large  conference  room,  1312 
Fairlane  Road,  Yreka.  California,  on 


March  9. 1988.  at  7:00  p.m.  This  meeting 
will  be  held  in  conjunction  with  the 
Kangaroo  EIS. 

Robert  L  Rice,  Forest  Supervisor, 
Klamath  National  Forest,  Yreka. 
California  is  the  responsible  official. 

The  analysis  is  expected  to  take  about 
4  months.  The  draft  environmental 
impact  statement  should  be  available 
for  public  review  by  June,  1988.  The  final 
environmental  impact  statement  is 
scheduled  to  be  completed  by  August, 
1988. 

Written  comments  and  suggestions 
concerning  the  analysis  should  be  sent 
to  John  G.  Greer,  District  Ranger,  Oak 
Knoll  Ranger  District,  Klamath  National 
Forest  22541  Highway  96.  Klamath 
River.  California.  96050,  by  March  9. 
1988. 

Questions  about  the  proposed  action 
and  environmental  impact  statement 
should  be  directed  to  Mark  S.  Chaney, 
Special  Project  Assistant.  Oak  Knoll 
Ranger  District.  Klamath  National 
Forest.  22541  Highway  96,  Klamath 
River.  California,  96050,  phone  (916)  465- 
2241. 

Date:  February  25. 1988. 
Ronald  W.  Boatner, 
Administrative  Officer. 
(FR  Doc.  88-4603  Filed  3-2-88;  &-45  am] 

MUMQ  OOOC  »4ie-11-M 


Western  Spruce  Budworm  in  tho 
Pacific  Region  Northwest-Oregon  and 
Washington,  Program  Managsiwswt; 
Intent  To  Prspars  An  Environmsntal 
Impact  StatsmenI 

AOENCV:  Forest  Service,  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statement. 


r.  The  Department  of 
Agriculture,  Forest  Service,  will  prepare 
an  environmental  impact  statement 
(EIS)  for  a  program  of  management  of 
western  spruce  budworm  on  National 
Forest  lands  and  for  cost-share 
programs  involving  lands  administered 
by  the  Bureau  of  Indian  Affairs  and  the 
Bureau  of  Land  Management.  U.S. 
Department  of  Interior  certain  other 
lands  admfaiistered  by  the  State  of 
Oregon  and  State  of  Washington;  and 
certain  lands  of  cooperating  private 
landowners.  The  agency  invites  written 
comments  and  suggestions  on  the  scope 


of  the  analysis.  In  addition,  the  agency 
gives  notice  of  the  full  environmental 
analysis  and  decision-making  process 
that  will  occur  on  the  proposal  so  that 
interested  and  affected  people  are 
aware  of  how  they  may  participate  and 
contribute  to  the  final  decision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Direct  questions  about  the  proposed 
action,  the  scoping  of  the  analysis,  and 
EIS  to  Roger  Ogden,  Team  Leader, 
Pacific  Northwest  Regional  Office, 
USDA-Forest  Service,  P.O.  Box  3623. 
Portland.  Oregon  97208,  phone  503-221- 
2727. 

SUPMBIKNTARV  MFORMATKHC  A 

western  spruce  budworm  infestation  has 
continued  for  eight  years  in  the  Pacific 
Northwest.  Over  seven  million  acres  of 
coniferous  host  type  have  been  affected. 
Prfcvious  environmental  assessments 
have  examined  management 
alternatives  on  a  yearly  basis.  This  EIS 
proposes  to  examine  all  reasonable 
short  term  management  options  that  can 
be  implemented  over  the  duration  of  the 
current  outbreak. 

The  program  to  be  developed  will 
include  management  goals,  methods, 
and  mitigating  measures  to  be  used  in 
the  management  of  the  current  outbreak. 
The  program  will  be  developed  by 
exploring  alternative  goals,  methods  and 
mitigating  measures  and  ultimately 
selecting  one  alternative  that  is  most 
responsive  to  the  public  issues  and  the 
Forest  Service  mission.  Subsequent  site 
specific  projects  for  the  management  of 
western  spmce  budworm  will  be  tiered 
to  this  programmatic  EIS. 

Federal,  State,  and  local  agencies, 
potential  future  private  cooperators,  and 
individuals  and  organizations  who  may 
be  interested  in  or  affected  by  the 
decisions  to  be  made  will  be  invited  to 
participate  in  the  scoping  process.  The 
purpose  of  scoping  is  to  identify  the 
issues  to  be  considered,  determine 
interests  of  the  public,  public  agencies, 
identify  cooperating  agencies,  and 
determine  the  scope  of  the  decision. 

Method*  to  be  considered  include  no 
acttoa.  the  use  of  chemical  and/or 
biological  insecticides  and  silvicultural 
practices  to  improve  forest  health  and 
reduce  the  damage  associated  with 
outbreaks.  Questions  of  efficacy  of 
methods,  potential  human  health  effects, 
and  environmental  effects  will  be 
considered,  as  well  as  the  potential 
economic  effects. 


BEST  COPY  AVAILABLE 


(ames  F.  Torrence,  Resional  Forester.       conseauences  discussed  in  the  EIS,  and       interested  parties.  A  limited  number  of 


Federal  Register  /  Vol.  S3.  No.  42  /  Tliursday.  March  3,  1988  /  Notioes 


ARCTIC  RESEARCH  COMIMISSION 


U.S.C.  1662).  to  determine  the  effects  on       be  made  available  at  the  Department  of 


_»• ^•♦_ 


6856 


Federal  Register  /  Vol.  53,  No.  42  /  Thursday,  March  3,  1988  /  Notices 


Federal  Reyster  /  Vol.  53.  No.  42  /  Thursday.  March  3.  1988  /  Notice« 


6857 


James  F.  Torrence,  Regional  Forester, 
Pacific  Northwest  Region,  Portland, 
Oregon,  is  the  responsible  official. 

The  Bureau  of  Indian  Affairs,  and 
Bureau  of  Land  Management,  U.S. 
Department  of  Interior  The  Department 
of  Natural  Resources,  State  of 
Washington;  and  the  Department  of 
Forestry,  State  of  Oregon  will  be  invited 
to  participate  as  cooperating  agencies 
with  jurisdiction  by  law,  in  the 
development  of  the  program.  Other 
agencies  with  special  expertise  that 
bears  on  the  decisions  at  hand  will  also 
be  invited  to  cooperate. 

Potential  economic,  biological,  social, 
and  physical  effects  on  the  human 
environment  will  be  considered  for  the 
alternative  programs  developed  in  the 
course  of  this  EIS.  A  draft  EIS  is 
scheduled  to  be  available  for  public 
review  September  15, 1988. 

The  comment  period  on  the  draft  EIS 
will  be  45  days  ht>m  the  date  the 
Environmental  Protection  Agency's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  western  spruce  budworm  program 
participate  at  that  time.  To  be  the  most 
helpful,  conunents  on  the  draft  EIS 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
statement  or  the  merits  of  the 
alternatives  discussed  (see  The  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act  at  40  CFF 
1503.3].  In  addition.  Federal  court 
decisions  have  established  that 
reviewers  of  draft  EIS's  must  structure 
their  participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions, 
Vermont  Yankee  Nudear  Power  Corp. 
V.  NRDC,  435.  U.S.  519,  553  (1978),  and 
that  environmental  objections  that  could 
have  been  raised  at  the  draft  stage  may 
be  waived  if  not  raised  until  after 
completion  of  the  final  EIS.  Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334. 1338  (E.D.  Wis.  1980).  The  reason 
for  this  is  to  ensure  that  substantive 
conunents  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
it  can  meaningful  consider  them  and 
respond  to  them  in  the  final. 

After  the  comments  period  ends  on 
the  draft  EIS,  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  final  EIS.  The 
final  EIS  is  scheduled  to  be  completed 
by  January  15, 1989.  In  the  final  EIS  the 
Forest  Service  is  required  to  respond  to 
the  comments  received  (40  CFR  1503.4). 
The  responsible  official  will  consider  the 
comments,  responses,  environmental 


consequences  discussed  in  the  EIS,  and 
applicable  laws,  regulations,  and 
policies  in  making  a  decision  regarding 
this  program.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 
Decision.  That  decision  will  be  subject 
to  appeal  under  36  CFR  211.18. 

Date:  February  25. 1988. 
Mary  Jo  Lavin. 
Acting  Regional  Forester 
(PR  Doc.  88-4590  Filed  3-2-88:  8:45  am] 
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Soil  Conservation  Service 

Navajo  Lalce  Critical  Area  Treatment 
RCAD  Measure,  CO;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 

USDA. 

action:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
Environmental  Impact  Statement  is  not 
being  prepared  for  the  Navajo  Lake 
Critical  Area  Treatment  RC&D  Measure, 
Archuleta  County,  Colorado. 
FOR  niRTHER  INFORMATION  CONTACT 

Mr.  Sheldon  G.  Boone,  State 
Conservationist,  Soil  Conservation 
Service,  2490  West  26th  Avenue, 
Denver,  Colorado  80211,  telephone  (303) 
964-0295. 

SUPPLEMENTARY  INFORMATION:  The 
Environmental  Assessment  of  this 
federally  assisted  action  indicates  that 
the  measure  will  not  cause  significant 
local,  regional  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Sheldon  G.  Boone,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
Environmental  Impact  Statement  are  not 
needed  for  this  measure. 

This  critical  area  treatment  measure 
concerns  a  plan  to  prevent  wind  and 
water  erosion  within  the  recreation 
area.  The  soil  erosion  is  causing  land 
deterioration,  sediment  pollution  to  the 
Reservoir,  and  is  an  irritant  to  the 
tourists  using  the  area.  The  planned 
works  of  improvement  includes  planting 
tree  windbreaks  with  drip  irrigation 
systems. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State  and  local  agencies  and 


interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  at  the 
above  address  to  fill  single-copy 
requests.  Basic  data  developed  during 
the  environmental  evaluation  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Sheldon  G.  Boone.  No  administrative 
action  on  implementation  of  the 
proposal  will  be  taken  until  30  days 
after  the  date  of  this  publication  in  the 
Federal  Register. 

Date:  February  24, 1988. 

(This  activity  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  No. 
10.901,  Resource  Conservation  and 
Development,  and  is  subject  to  the  provisions 
of  Executive  Order  12372  which  requires 
intergovernmental  consultation  with  State 
and  local  officials) 
Sheldon  G.  Boooe, 
State  Conservationist. 
(FR  Doc.  88-4600  Filed  3-2-88:  8:45  am] 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

Meeting  of  the  Board 

AOENCV:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Notice  of  ATBCB  meeting. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  10:00  am  to  1:00  pm,  on 
Wednesday,  March  9. 1988,  to  take  place 
in  Conference  Room  2230  of  the 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Washington,  DC. 

Items  On  The  Agenda:  Changes  to 
Board  subject  matter  committees; 
proposed  amendments  to  the  Board's 
Statement  of  Organization  and 
Procedures,  and  Authorities  and 
Delegations. 

Date:  Wednesday.  March  9, 1988. 
10:00  am  to  1.-00  pm. 

Address:  Department  of 
Transportation  Conference  Room  2230. 
400  Seventh  Street.  SW..  Washington, 
DC. 

Committees  of  the  ATBCB  will  meet 
on  Tuesday,  March  8.  in  DOT 
Conference  Room  2230. 

FOR  FURTHER  IWFORMATIOW  CONTACT: 

Barbara  Gilley.  Administrative  Officer. 

(202)  653-7834  (voice  or  TDD). 

Matfuel  MiliMr. 

Executive  Director. 

(FR  Doc  88-4873  Filed  3-1-88;  9-.2S  am] 


ARCTIC  RESEARCH  COMMISSION 
Meeting  of  Commission 

Notice  is  hereby  given  that  the  Arctic 
Research  Commission  will  meet  with  the 
Governor,  State  of  Alaska,  and  with 
Members  of  the  Alaska  State  Legislature 
in  Juneau,  Alaska,  on  10-11  March  1988. 

At  8:30  a.m.  on  10  March  the 
Commission  will  meet  in  Executive 
Session  at  the  Westmark  Juneau  Hotel. 
Juneau,  Alaska.  Agenda  topics  will 
include:  Commission  budgetary  matters; 
consideration  of  new  members  and  staff; 
and  the  internal  operations  of  the 
Conunission.  In  addition  the 
Commission  will  discuss  future  plans 
and  activities. 

At  1:45  p.nL  the  Conunission  will  hold 
an  open  session  at  the  Westmark  Juneau 
Hotel.  Topics  to  be  discussed  will 
include:  international  cooperation  in 
Arctic  research:  Arctic  logistics;  and 
Arctic  information  and  data. 

At  4:30  p.m.  the  Conunission  will  meet 
with  the  Governor.  State  of  Alaska,  at 
the  Governor's  Mansion.  Juneau. 
Alaska. 

At  9:00  a.m.  on  11  March  the 
Commission  will  hold  a  public  meeting 
at  the  Juneau  Borough  council  chambers, 
155  Seward  Street,  Juneau,  Alaska. 
Public  comments  is  requested  on  U.S. 
Arctic  research  needs  and  policy  issues. 

The  Commission  will  meet  in  the 
afternoon  with  the  House  and  Senate 
Health,  Education  and  Social  Services 
Committees  and  the  Senate 
International  Trade  Committee,  Capital 
Building,  Juneau,  Alaska. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  W.  Timothy  Hushen.  (213)  743-097a 
W.  Timothy  Hushen, 
Executive  Director,  Arctic  Research 
Commission. 

[FR  Doc  8&-4e24  Filed  3-2-88;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

II  %%mi  I  iMuuiii  iiww  MUiiMmufliNm 

Initiation  Of  National  Security 
InvesUgaHon  Of  imports  Of  PtasUc 
Injection  Molding  Machines 

AQOICV:  international  Trade 
Administration.  Office  of  Industrial 
Resource  Administration,  Commerce. 
ACTION:  Notice  of  an  investigation  under 
section  232  of  the  Trade  Expansion  Act 
of  1962,  as  amended  (19  U.S.C.  1862), 
and  request  for  conunents. 


n  This  notice  is  to  advise  the 
public  that  an  investigation  is  being 
initiated  under  section  232  of  the  Trade 
Expansion  Act  of  1962.  as  amended  (19 


U.S.C.  1862).  to  determine  the  effects  on 
the  national  security  of  imports  of 
plastic  injection  molding  machines. 
Interested  parties  are  invited  to  submit 
written  comments,  opinions,  data, 
information  or  advice  relative  to  the 
investigation  to  the  Strategic  Analysis 
Division,  Office  of  Industrial  Resource 
Administration,  U.S.  Department  of 
Commerce. 

EFFECTIVE  DATE:  CoRunents  must  be 
received  not  later  than  April  4, 196a 
Written  comments  should  be  addressed 
to:  Steven  C.  Goldman,  Director, 
Strategic  Analysis  Division,  Office  of 
Industrial  Resource  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  H3878, 
Washington,  DC  2023a 
FOR  fVRTHER  MFOmiATION  CONTACT: 
Steven  C.  Goldman,  Director,  Strategic 
Analysis  Division,  Office  of  Industrial 
Resource  Administration.  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Room  H3878,  Washington, 
Dc  20230;  telephone  number  (202)  377- 
4060. 

SUPPLEMENTARY  INFORMATION:  In  an 
application  submitted  January  11, 1988 
by  the  Society  of  the  nasties  Industry, 
Inc.  on  behalf  of  the  Domestic  Injection 
Molding  Machinery  Trade  Group,  the 
Department  of  Commerce  was  requested 
to  initiate  an  investigation  under  section 
232  of  the  Trade  Expansion  Act  of  1962, 
as  amended  (19  U.S.C.  1862),  to 
determine  the  effect  on  the  national 
security  of  imports  of  plastic  injection 
molding  machines. 

On  February  29, 1988  the  Department 
of  Commerce  confirmed  receipt  of  and 
accepted  the  application  requesting  an 
investigation.  "The  findings  and 
recommendations  of  the  investigation 
will  be  reported  by  the  Secretary  of 
Commerce  to  the  President  no  later  than 
January  11, 1989. 

Hie  articles  to  be  investigated  include 
both  horizontal  and  vertical  plastic 
injection  molding  machines.  These  items 
are  currently  described  by  Standard 
Industrial  Classification  Code  355935, 
and  are  ciurently  classifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA)  at  items  678.3517 
and  678.3570. 

This  investigation  is  behig  undertaken 
in  accordance  with  Part  359  of  Title  15  of 
the  Code  of  Federal  Regulations  (15  CFR 
Part  359)  ("Regulations").  Interested 
parties  are  invited  to  submit  written 
comments,  opinions,  data,  information 
or  advice  relevant  to  this  investigation 
to  the  Office  of  Industrial  Resource 
Administration,  U.S.  Department  of 
Commerce,  no  later  than  April  4. 1988. 

All  materials  should  be  submitted 
with  10  copies.  Public  information  will 


be  made  available  at  the  Department  of 
Commerce  for  pabUc  inspection  and 
copying.  Material  that  is  national 
security  classified  iBionnation  or 
business  confidential  information  is 
subject  to  the  provisions  of  i  359.6  of  the 
regulations  (15  CFR  359.6)  Anyone 
submitting  business  confidential 
informatiaa  afaoald  cleariy  identify  the 
business  confidential  portion  of  the 
submission  and  also  provide  a  non- 
confidential submission  which  can  be 
placed  in  the  public  file. 

The  public  record  concerning  this 
inveetigatioB  will  be  maintained  in  the 
Central  Records  Unit  Import 
Administration,  International  Trade 
Administration,  Room  B-099,  U.S. 
Department  of  Commeice,  14th  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20230.  The  records  in 
this  facility  may  be  inspected  and,  for  a 
fee,  copied  in  accordance  with 
regulations  published  in  Part  4  of  Title 
15  of  the  Code  of  Federal  Regulations. 

Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtaineid  from  the  Central  Records  Unit, 
Import  Administratioa.  at  (202)  377-1248. 

If  deemed  appropriate  by  the 
Department,  public  hearings  may  be 
held  to  elicit  further  information  as 
provided  in  S  359.8  (15  CFR  359.8)  of  the 
Regulations.  Notice  will  be  published  in 
the  Federal  Register,  giving  the  time, 
place,  and  matters  to  be  considered  at 
such  hearing(s)  so  that  interested  parties 
will  have  an  opportunity  to  participate. 

Dated:  February  29, 19e& 
Gilberi  B.  KapUn. 

Acting  Auistant  Secretary  for  Import 
Administration. 

[FR  Doc  88-4638  Filed  S-2-88;  8:45  am) 
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National  Oceanic  and  Atmospheric 

Deep  Seabed  Mhibtg,  Appf  oval  of 
Exploration  Uoenee  Revision  for 
Kennecott  Consorthim 

AOEWCV:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  approval  of  deep 

seabed  hard  mineral  resources 

exploration  license  revision  for       ^.-^ 

Kennecott  Consortium. 

SUMMART.  On  October  29, 1967,  at  52  FR 
41611,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
noticed  receipt  of  a  proposal  from 
Kennecott  Consortium  (KCON),  1515 
Mineral  Square.  Salt  Lake  City.  Utah 
64112.  to  modify  the  exploration  plan 


incorporated  into  Deep  Seabed  Hard  USA-2,  Issued  to  Ocean  Management, 
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seas,  as  recognized  imder  general 
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incorporated  into  Deep  Seabed  Hard 
Mineral  Resources  Exploration  License 
USA-4,  which  was  issued  to  KCON  on 
October  29. 1984.  No  comments  were 
received  objecting  to  approval  of  this 
license  revision.  Pursuant  to  the  Deep 
Seabed  Hard  Mineral  Resources  Act, 
(Pub.  L  96-283)  and  15  CFR  Part  97a  on 
February  22, 1988,  NOAA  approved 
Revision  No.  1  to  USA-4,  as  proposed 
by  the  licensee. 

FOR  FURTHER  INFORMATION  CONTACT: 
)ohn  W.  Padan,  Ocean  Minerals  and 
Energy  Division,  Office  of  Ocean  and 
Coastal  Resource  Management,  NOAA, 
1825  Connecticut  Avenue,  NW.,  Suite 
710,  Washington,  DC  20235,  (202)  673- 
5117. 

Dated:  February  28.  1388. 
James  P.  Blizzaid, 

Acting  Director.  Office  of  Ocean  and  Coastal 
Resource  Management. 
|FR  Doc.  8&-4622  Filed  3-2-88;  8:45  ami 
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Deep  Seabed  Mining;  Approval  of 
Revisions  to  Mine  Site  Areas  and 
Put>lication  of  Revised  Coordinates 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  approval  of 

amendments  to  Deep  Seabed  Mining 

Exploration  License  areas  and 

publication  of  revised  coordinates. 

summary:  Pursuant  to  the  Deep  Seabed 
Hard  Mineral  Resources  Act  and  15  CFR 
Part  970,  and  at  the  request  of  the 
affected  U.S.  licensees,  the  National 
Oceanic  and  Atmospheric 
Administration  (NOAA)  on  February  22, 
1988  approved  revisions  to  exploration 
licenses  USA-2  and  USA-3,  issued  to 
Ocean  Management,  Inc.  (OMI)  and 
Ocean  Mining  Associates  (OMA), 
respectively.  On  October  7  and  16, 1987. 
at  52  FR  37490  and  52  FR  38504,  NOAA 
published  notice  of  the  proposed  license 
area  changes  to  USA-2  and  USA-3  and 
to  exploration  license  USA-1  issued  to 
Ocean  Minerals  Company  (OMCO),  and 
a  brief  explanation  of  how  these  area 
revisions  would  be  accomplished.  No 
comments  were  received  in  opposition 
to  approval  of  the  requested  revisions. 
NOAA  will  announce  final  action  on  the 
proposed  revisions  to  license  USA-1  at 
a  later  date. 

In  accordance  with  the  provisions  of 
15  CFR  970.512  through  970.514,  NOAA 
has  modified  the  license  terms, 
conditions  and  restrictions  (TCR  (5))  of 
licenses  USA-2  and  USA-3  to  restrict 
exploration  activities  so  as  to  reflect  the 
resolution  of  site  overlaps.  All  othev 
lirense  TCRs  will  remain  in  effect. 


USA-2,  Issued  to  Ocean  Management, 
Inc. 

NOAA  published  the  coordinates  for 
the  Ocean  Management,  Inc.  exploration 
license  area  at  49  FR  48205  on  December 
11, 1984.  That  license  area  is  now 
amended,  resulting  in  a  change  in 
operating  area  from  approximately 
135,100  square  kilometers  to 
approximately  112,500  square 
kilometers;  a  reduction  of  approximately 
22,600  square  kilometers.  This 
amendment  is  accomplished  as  follows: 

(1)  The  license  area  is  reduced  by 
OMI  relinquishment  of  the  following 
area: 


Turning  points 

Latitude 
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luxwitude 
(West) 
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The  above  area  has  been  applied  for 
to  be  added  to  the  license  area  of  Ocean 
Minerals  Company. 

(2)  The  operating  area  within  the 
original  license  area  is  reduced  by 
adding  new  paragraphs  (b)  and  (c)  to 
TCR(5)  of  the  Ucense  terms,  conditions 
and  restrictions.  TCR(5)  now  provides 
as  follows: 

(5)  Freedom  of  the  High  Seas 
Requirements 

(a)  The  licensee  shall  conduct  its 
exploration  activities  in  a  manner  which 
will  not  unreasonably  interfere  with  the 
interests  of  other  nations  in  their 
exercise  of  the  fi^edoms  of  the  high 
seas,  as  recognized  under  general 
principles  of  international  law,  such  as 
fishing,  navigation,  submarine  pipeline 
and  cable  laying,  and  scientific  research 
(15  CFR  970.520). 

(b)  In  particular,  pursuant  to  the 
resolution  of  the  deep  seabed  mining 
site  overlap  between  Ocean 
Management,  Inc.,  and 
Yuzhmorgeologia,  which  is  to  be 
implemented  as  set  forth  in  the 
agreement  of  August  14. 1987,  between 
the  United  States  and  the  U.S.S.R.. 
Ocean  Management,  Inc.,  shall  not 
engage  in  exploration,  and  shall  not 
physically  interfere  with  the  exploration 
or  commercial  recovery  activities  of 
other  operators,  in  the  following  area: 
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Longitude 
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(c)  In  the  event  of  actions  which  may 
constitute  a  breach  of  the  above 
agreement  of  August  14,  1987,  including 
the  understandings  related  thereto,  the 
State  Department,  on  its  own  initiative 
or  at  the  request  of  NOAA  or  any 
affected  licensee,  will  determine  within 
60  days  after  such  initiative  or  request, 
and  in  consultation  with  NOAA  and  any 
affected  licensee,  if  such  a  breach  has 
occurred.  If  this  is  determined  to  be  the 
case,  the  Department  of  State  and 
NOAA,  in  consultation  with  any 
affected  licensee,  will  take  appropriate 
action  to  seek  to  remedy  the  breach.  If 
such  breach  cannot  be  remedied  within 
90  days  after  it  is  determined  a  breach 
has  occurred,  NOAA  shall,  in 
accordance  with  NOAA  regulations, 
remove  or  modify  restrictions  set  forth 
in  TCR(5)(b).  or  take  prompUy  such 
other  action  as  is  appropriate  and 
effective. 

USA-3,  Issued  to  Ocean  Mining 
Associates 

A.  License  Area  Amendment 

NOAA  published  the  coordinates  for 
the  Ocean  Mining  Associates 
exploration  license  area  at  49  FR  44938 
on  November  13. 1984.  That  license  area 
is  now  amended,  resulting  in  a  change  in 
operating  area  firom  approximately 
156,060  square  kilometers  to 
approximately  150,310  square 
kilometers:  a  reduction  of  approximately 
5.750  square  kilometers.  This 
amendment  is  accompanied  by  reducing 
the  operating  area  within  the  original 
license  area,  through  adding  new 
paragraphs  (b)  and  (c)  to  TCR(5)  of  the 
license  terms,  conditions  and 
restrictions.  TCR(5)  now  provides  as 
follows: 

(5)  Fteedom  (tf  the  High  Seas 
Requirements 

(a)  The  licensee  shall  conduct  its 
exploration  activities  in  a  manner  which 
will  not  reasonably  interfere  with  the 
interests  of  other  nations  in  their 
exe  rcise  of  the  freedoms  of  the  high 
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seas,  as  recognized  under  general 

principles  of  international  law.  such  as 

fishing,  navigation,  submarine  pipeline 

and  cable  laying,  and  scientific  research 

(15  CFR  970.520). 
(b)  In  particular,  pursuant  to  the 

resolution  of  the  deep  seabed  mining 

site  overlap  between  Ocean  Mining 

Associates  and  Yuzhmorgeologia.  which 

is  to  be  implemented  as  set  forth  in  the 

agreement  of  August  14. 1987,  between 

the  United  States  and  the  U.S.SJI.. 

Ocean  Mining  Associates  shall  not 

engage  in  exploration,  and  shall  not 

physically  interfere  with  the  exploration 

or  commercial  recovery  activities  of  This  proposal  is  consistent  with  the 

other  operators,  in  the  following  area:  approach  NOAA  is  pursuing  for 

monitoring  the  environmental  effects  of 
deep  seabed  mining.  NOAA's  approach 
responds  to  guidance  on  this  subject 
from  a  panel  of  the  National  Research 
Council.  National  Academy  of  Sciences. 
NOAA  also  notes  OMA's  belief  that 
such  a  proposal  could  serve  as  a 
catalyst  for.  and  nucleus  of.  a 
constructive  cooperative  program  of 
research,  with  additional  benefits  to 
industry,  the  Nation  and  the 
international  conununity. 

In  view  of  the  above  considerations. 
NOAA  believes  it  is  beneficial  to  pursue 
OMA's  proposal  and  to  examine  further 
the  potential  designation  of  the 
proposed  OMA  area  as  a  reference  area 
for  purposes  of  environmental  research 
and  monitoring. 
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(c)  In  the  event  of  actions  which  may 
constitute  a  breach  of  the  above 
agreement  of  August  14, 1987.  including 
the  understandings  related  thereto,  the 
State  Department  on  its  own  initiative 
or  at  the  request  of  NOAA  or  any 
affected  licensee,  will  determine  within 
60  days  after  such  initiative  or  request 
and  in  consultation  with  NOAA  and  any 
affected  licensee,  if  such  a  breach  has 
occurred.  If  this  is  determined  to  be  the 
case,  the  Department  of  State  and 
NOAA,  in  consultation  with  any 
affected  licensee,  will  take  appropriate 
action  to  seek  to  remedy  the  breach.  If 
such  breach  cannot  be  remedied  within 
90  days  after  it  is  determined  a  breach 
has  occurred,  NOAA  shall,  in 
accordance  with  NOAA  regulations, 
remove  or  modify  the  restrictions  set 
forth  in  TCR(5)(b),  or  take  promptiy  such 
other  action  as  is  appropriate  and 
effective. 

B.  Proposal  for  Interim  Preservational 
Reference  Area 

Ocean  Mining  Associates  (OMA)  has 
submitted  to  NOAA  a  requrest  for       ^ 
consultation  with  the  objective  of  early 
designation  by  OMA  of  an  area  of 
approximately  0,520  square  kilometers 
within  the  area  of  license  USA-3  as  an 
interim  preservational  reference  area. 
The  coordinates  delineating  the 
propced  area  are  as  follows: 


Dated:  February  26, 1988. 
Jamet  P.  BUnard, 

Acting  Director,  Office  of  Ocean  and  Coastal 

Resources  Management 

[FR  Doc  88-4823  Filed  3-2-88;  8:45  am] 
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Marino  MmmimIs;  iMusnco  of  Pwtnit 
to  New  England  Aquarium  (P46A) 

On  November  25, 1987,  notice  was 
published  in  the  Federal  Register  (52  FR 
45218)  that  an  appUcation  had  been  fUed 
by  the  New  England  Aquariimt  Central 
Wharf,  Boston,  Massadiusetts  02110  for 
a  permit  to  take  six  (6)  Atiantic 
bottlenose  dolphins  {Tursiops  truncatus) 
for  public  display. 

Notice  is  hereby  given  that  on 
Februaiy  24, 1988,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  subject  to  certain  conditions  set 
forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  foUo«ving 
offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1825  Connecticut 


Avenue,  NW„  Room  805,  Washington. 
DC  20235: 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St  Petersburg.  Florida  33702; 
and 

Director.  Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Ehn  Street  Gloucester, 
Massachusetts  01930. 

Date:  February  24, 1988. 
Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Pragrams.  National  Marine  Fisheries 
Service. 
(FR  Doc  88-4650  Filed  »-2-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Offico  of  tlM  Socratary 

Ranawral  of  35  DoO  Advlaory 
ComnilUaa  Ctuvtara 


:  Under  the  provisions  of  Pub. 
L  92-463,  "Federal  Advisory  Committee 
Act"  notice  is  hereby  given  that  the 
following  35  DoD  advisory  committees 
have  been  determined  to  be  in  the  public 
interest  and  have  been  renewed. 
Academic  Advisory  Board  to  the 

Superintendent  U.S.  Naval  Academy 
Advisory  Committee  on  the  Air  Force 

Historical  Program 
Advisory  Group  on  Electron  Devices 
Armed  Forces  Epidemiological  Board 
Army  Advisory  Panel  on  ROTC  Affairs 
Army  Science  Board 
Board  of  Advisors  to  the  President 

Naval  War  College 
Board  of  Advisors  to  the 

Superintendent  Naval  Postgraduate 

School 
Board  of  Visitors,  Air  University 
Board  of  Visitors,  Defense  Systems 

Management  College 
Board  of  Visitors,  Equal  Opportimity 

Management  Institute 
Board  of  Visitors,  National  Defense 

University 
Chief  of  Engineers  Environmental 

Advisory  Board 
Chief  of  Naval  Operations  Executive 

Panel  Advisory  Committee 
Command  and  General  Staff  College 

Advisory  Committee 
Community  College  of  the  Air  Force 

Advisory  Committee 
Defense  Advisory  Committee  on 

Military  Personnel  Testing 
Defense  Advisory  Committee  on 

Women  in  the  Services 
Defense  Communications  Agency 

Scientific  Advisory  Group 
Defense  Intelligence  Agency  Advisory 

Committee 


Defense  Policy  Advisory  Committee  on       SUPPtEMENTARV  iwrowMATKHC  The 

Trade  missirtn  nf  Ihp  Advisorv  Onnn  ia  tn 


Code,  specifically  subparagraph  (1) 
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Corps  of  Engineers,  Department  of 


it  is  the  seepage  through  the  right 


support  special  projects  for  training 
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Defense  Policy  Advisory  Committee  on 

Trade  i 

Defense  Science  Board  I 

Department  of  the  Army  Historical 

Advisory  Committee 
DoD  VCage  Committee 
National  Security  Agency  Scientific 

Advisory  Board 
Naval  Research  Advisory  Committee 
Navy  Resale  System  Advisory 

Committee 
Public  Cryptography  Advisory 

Committee  (PCAC) 
Scientific  Advisory  Board  of  the  Armed 

Forces  histitute  of  Pathology 
Scientific  Advisory  Group  for  the  loint 

Strategic  Target  Planning  Staff 
Scientific  Advisory  Group  on  Effects 
Secretary  of  the  Navy's  Advisory  Board 

on  Education  and  Training 
Secretary  of  the  Navy's  Advisory 

Committee  on  Naval  History 
U.S.  Air  Force  Scientific  Advisory  Board 
U.S.  Army  Medical  Research  and 

Development  Advisory  Panel. 

These  committees  provide  necessary 
and  valuable  advice  to  the  Secretary  of 
Defense  and  other  senior  officials  in  the 
DoD  in  their  respective  areas  of 
expertise.  They  make  important 
contributions  to  DoD  efforts  in  research 
and  development,  education  and 
training,  and  various  program  areas. 

It  is  a  continuing  DoD  policy  to  make 
every  e^ort  to  achieve  a  balanced 
membership  in  DoD  advisory 
committees.  Each  committee  is 
evaluated  in  terms  of  the  functional 
disciplines,  levels  of  experience, 
professional  diversity,  public  vs.  private 
association,  and  similar  characteristics 
required  to  ensure  that  a  high  degree  of 
balance  in  the  membership  is  obtained. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
February  2B.  1988. 

(FR  Dec.  88-4688  Filed  3-2-88;  8:45  am] 
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OoO  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

summary:  Working  Group  A  (Mainly 
Microwave  Devices)  of  the  DoD 
Advisory  Group  on  Electron  Devices 
(AGED)  announces  a  closed  session 
meeting. 

date:  The  meeting  will  be  held  at  0900, 
Wednesday.  30  March  1988. 
ADORCSS:  The  meeting  will  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2011  Crystal  Drive.  Suite 
307,  Arlington,  VA  22202, 
FOR  FURTHER  INTOWMATIOII  eONTACT: 
Harold  Summer.  AGED  Secretariat,  201 
Varick  Street  New  York,  10014. 


SUPPLEMENTARY  IKfORMATIOH;  The 

mission  of  the  Advisory  Group  is  to 
provide  the  Under  Secretary  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Research  Projects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industjy,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  miUimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout 

In  accordance  with  section  10(d)  of 
Pub.  L  92^63,  as  amended,  (5  U.S.C 
App.  11  section  10(d)  (1982)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1982),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public 
ImM.  oyouoi. 

Alternate  OSD  Federal  Register  Liaison 
Officer  Department  of  Defense. 
February  28, 1968.  ' 

(FR  Doc.  88-1667  Filed  3-2-88;  8:45  am] 
mama  cooe  mio-oi-m 


Department  of  the  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

March  1. 1988. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Hypersonic  Test 
Facilities  had  rescheduled  its  meeting, 
previously  scheduled  on  March  8-11, 
1988.  The  rescheduled  meeting  will  now 
occur  on  16-17  March.  1988,  from  9:00 
a.m.  to  5:00  p.nL  at  the  Office  of  the 
ScientiHc  Advisory  Board,  Room  5D982, 
The  Pentagon.  Washington  D.C 

The  purpose  of  this  meeting  is  to 
indoctrinate  the  committee  on  the 
Hypersonic  test  faciUty  requirements  for 
projected  hypersonic  vehides  and 
munitions,  discuss  the  status  of  current 
national  ground  test  faciUties,  and  map 
out  a  strategy  to  develop  a  roadmap  to 
acquire  or  upgrade  an  adequate  ground 
test  capability  to  accompUsh  pre-design 
and  design  validation  testing  for  new 
military  and  civilian  production 
hypersonic  systems. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
section  552b(c)  of  Tide  5,  United  States 


Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-4811. 
Patty ).  Caaner, 

A  ir  Force  Federal  Register  Liaison  Officer. 
(FR  Doc.  8fr-4708  Filed  3-^-88;  8:45  am] 
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Department  of  ttie  Army 

Command  and  Qaneral  Staff  CoNege 
Advisory  Cumiiiittaa,  Meeting 

In  accordance  with  section  10  (a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name: 
Command  and  General  Staff  College 
(CGSC)  Advisory  CcHnmittee 
Date 

16-18  March  1988 
Place: 
Room  113,  Bell  Hall,  Ft.  Leav.  KS 
66027-6900 
Time 
2000-2200, 16  March  1988;  0900-1630, 

17  March  1968; 
0900-1400, 18  March  1988. 
Proposed  Agenda: 
2000-2200, 16  March:  Review  of  CGSC 

educational  program. 
0900-1630, 17  March:  Continuation  of 

review. 
0900-1000, 18  Mardi:  Continuation  of 

review. 
1000-1130, 18  March:  Executive 

session. 
130&-1430, 18  March:  Report  to 
Commandant 

The  purpose  of  the  meeting  is  for  the 
Advisory  Committee  to  examine  the 
entire  range  of  college  operations  and, 
where  appropriate,  to  provide  advice 
and  recommendations  to  the  College 
Commandant  and  Faculty. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  limitations  of 
the  meeting  location  permit  Because  of 
these  limitations,  interested  parties  are 
requested  to  reserve  space  by  contacting 
the  Committees  Executive  Secretary. 

Pliiiip ).  Brootcs. 

Executive  Secretary,  CGSC  Advisory 

Committee.  Bell  Hall  Ft  Leav.  KS,  Phone: 

91S-ea4-2741. 

[FR  Doc.  8»-<754  Filed  3-2-86: 8:45  am] 
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Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft  Supplenwnt 
to  ttte  Mill  Creeit  Final  Environment 
impact  Statement  for  Seepage  Control 

agency:  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  an 
FEIS  Supplement. 

summary:  1.  In  conjunction  with  the  Mill 
Creek  Channel  Project,  the  Mill  Creek 
Dam  Reservoir  provides  flood  control 
for  the  city  of  Walla  Walla,  Washington. 
The  Mill  Creek  Project  also  provides  fish 
and  wildhfe  habitat,  as  well  as 
recreational  opportunities. 

The  Mill  Creek  Project  was  authorized 
for  flood  control  by  the  Flood  Control 
Act  of  1938.  The  Authorization  was 
extended  to  include  improvement  of  a 
channel  through  Walla  Walla, 
Washington,  by  the  Flood  Control  Act  of 
1941.  Thb  project  is  authorized  for 
recreation  by  the  Flood  Control  Act  of 
1954  and  the  Federal  Water  Project 
Recreation  Act  of  1965. 

The  project  consists  of  an  offstream 
storage  reservoir,  dam  and  outiet  worics, 
diversion  works,  division  works,  and  an 
improved  channel  for  Mill  Creek  from 
the  diversion  works  through  the  city  of 
Walla  Walla,  Washington.  The  storage 
dam,  located  3  miles  upstream  from 
Walla  Walla,  is  a  rolled,  homogeneous 
silt  structure  125  feet  high  and  3.200  feet 
long.  It  abuts  rolling  hills  of  loess  and 
has  a  central  cutoff  trench  excavated 
into  a  pervious  conglomerate.  Basalt 
bedrock  underlying  the  conglomerate 
nearly  outcrops  on  the  left  abutment  but 
continuously  slopes  downward  toward 
the  right  abutment. 

A  concrete  cutoff  wall  was 
constructed  within  the  dam  and  its 
foundation  to  curtail  seepage  which  has 
caused  internal  erosion  of  the 
embankment  and  foundation  materials. 
The  construction  was  completed  in  1982, 
and  a  pool  raise  was  performed  in  1984 
to  test  its  effectiveness.  It  was  found 
that  seepage  has  been  reduced  by  only 
30  percent,  from  33  cfs  to  22  cfs  at  the 
test  pool  elevation  1235.  Observation 
indicated  that  seepage  has  been 
adequately  curtailed  within  the  dam 
structure  where  the  cutoff  wall  exists, 
but  that  seepage  still  exists  in  the  left 
abutment  and  has  even  increased  in  the 
right  abutment  area  beyond  the  right 
end  of  the  cutoff  wall.  Seepage  water 
that  historically  has  surfaced  1  mile 
downstream  of  the  dam  reappeared 
during  the  test  pool  raise.  Pool  raise 
data  and  Kistorical  evidence  indicate  the 
majority  of  water  is  lost  between 
elevations  1205  and  1215. 


ft  is  the  seepage  through  the  right 
abutment  that  is  of  concern.  The 
cohesionless  silt  of  which  the  dam  and 
abutments  are  comprised  has  been 
found  to  be  dispersive.  Because  the 
underlying  conglomerate  is  pervious  and 
contains  large  void  spaces,  the 
embankment  and  foundation  silts  are 
able  to  migrate.  Such  migration  is 
beUeved  to  be  the  cause  of  large  voids 
found  in  the  embankment  and 
foundation  during  construction  of  the 
cutoff  wall.  This  structural  seepage  will 
be  substantially  reduced  by  additional 
rehabilitation. 

2.  Alternatives  to  be  investigated 
include: 

a.  Modify  existing  operations. 

b.  Install  an  impervious  high-density 
polyethylene  liner  in  the  reservoir. 

c.  No  Action. 

3.  Significant  issues  to  be  addressed 
in  the  draft  supplement  include  effects 
of  the  alternatives  on  water  quality, 
wildlife,  fisheries,  endangered  species, 
cultural  resources,  and  socioeconomics. 
The  project  will  be  reviewed  under  all 
applicable  Federal,  state,  and  local 
statutes. 

4.  Affected  Federal,  state,  and  local 
agencies,  affected  Indian  Nations,  and 
other  interested  organizations  and 
parties  are  invited  to  participate  in 
scoping  for  the  draft  supplement.  A 
formal  scoping  meeting  was  conducted 
on  December  10. 1987;  however, 
additional  comments  should  be  directed 
to  the  address  given  below. 

5.  The  draft  supplement  should  be 
available  on  or  about  March  1988. 

Address:  Comments  concerning  the 
project  and  DEIS  should  be  addressed  to 
Chief,  Environmental  Resources  Branch, 
Walla  Walla  Distiict  Corps  of 
Engineers,  Walla  Walla,  Washington 
99362-9265.  Comments  or  questions  can 
be  telephones  to  Mr.  William  E. 
McDonald  at  509-522-6627. 

Dated:  February  23. 1988. 
)amM  B.  Royoe, 

Colonel,  Corps  of  Engineers  District  Engineer. 
(FR  Doc  88-4573  Filed  3-2-88: 8:45  am] 
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DEPARTMENT  OF  EDUCATIOi'4 

(CFDANo.:M.129V] 

Invitation  To  SubmH  Applications  for 
Haw  Awards  Undsr  the  Stats 
Vocationai  RshaMNtatlon  UnH  In- 
Sorvica  Training  Program  for  Fiscal 
Year  1988 

Purpose:  This  program  provides  grants 
to  State  vocational  rehabilitation 
agencies  and  other  public  or  nonprofit 
agencies  or  organizations,  including 
institutions  of  higher  education,  to 


support  special  projects  for  training 
State  vocational  rehabilitation  unit 
personnel  in  program  areas  essential  to 
the  effective  management  of  the  unit's 
program  of  vocational  rehabilitation 
services  or  in  skill  areas  that  will  enable 
State  unit  personnel  to  improve  their 
ability  to  provide  vocational 
rehabilitation  services  to  individuals 
with  severe  disabilities.  Pursuant  to  34 
CFR  385.33(a).  fiscal  year  1988  funds  are 
available  under  this  program  for  the 
support  of  new  projects  in  Department 
of  Education  Regions.  I,  II.  Ill,  V,  VI,  VII. 
VUI.  and  DC  only. 

Deadline  for  Transmittal  of 
Applications:  )une  1. 1988. 

Applications  available:  April  1, 1988. 

Estimated  Total  A  vailable  Funds: 
$1,986,600. 

Estimated  Available  Funds: 

Region  I— $249,650 
Region  II— $274,000 
Region  III— $436,350 
Region  V— $59,800 
Region  VI— $386,000 
Region  VII— $210,700 
Region  VIII— $169,600 
Region  IX— $200,500 

Estimated  Range  of  A  wards:  $2,000— 
$125,000. 

Estimated  Average  Size  of  Awards: 
$38,950. 

Estimated  Number  of  A  wards: 
Region  I — 9 
Region  II — 5 
Region  III— 8 
Region  V— 1 
Region  VI— 8 
Region  VII— 7 
Region  VIII— 6 
Region  IX— 7 

Project  Period:  Not  to  exceed  36 
months. 

Applicable  Regulations:  (a)  The  State 
Vocational  Rehabilitation  Unit  In- 
Service  Training  regulations.  34  CFR 
Parts  385  and  388:  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75.  77,  and 
78. 

For  Applications  of  Further 
Information  Contact-  Mary  Vest  Office 
of  Development  Programs, 
Rehabilitation  Services  Administration, 
U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  Room  3332 
(Switzer  Building.  M/S— 2312). 
Washington.  DC  20202.  Telephone:  (202) 
732-1343. 

Program  Authority:  29  U.S.C.  774. 

Dated:  February  29. 1968. 
MadeteiM  WiU. 

Assistant  Secretary.  Office  of  Special 
Education  and  Rehabilitative  Services. 
[FR  Doc.  86-4664  Filed  3-2-66:  8:45  am] 
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National  Advisory  Committee  on 
Accreditation  and  Institutional 
EHgitiiiity;  Public  Meeting  | 

AQENCV:  Department  of  Education. 
ACTION:  Notice  of  public  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Committee  on  Accreditation 
and  Institutional  Eligibility.  This  notice 
also  describes  the  functions  of  the 
Committee.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the     | 
general  public  of  its  opportunity  to 
attend. 

DATES:  May  16,  8:30  a.m.  until  5:30  p.m. 
and  May  17,  8:30  a.m.  until  5:00  p.m. 
Third  parties  interested  in  making  their 
position  known  to  the  Advisory 
Committee  should  provide  written 
comments  to  the  Department  no  later 
than  April  1, 1988.  Requests  for  third 
party  oral  presentations  should  be  made 
by  May  2. 198a  < 

ADDRESS:  Georgetown  Marbury  Hotel, 
3000  M  Street  NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

H.  Reed  Saunders,  Director,  Higher 
Education  Management  Services,  O^ce 
of  Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  (Room  3012,  ROB-3) 
Washington.  DC  20202  (202)  732-4922. 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Committee  on 
Accreditation  and  Institutional 
Eligibility  is  authorized  under  section 
1205  of  the  Higher  Education  Act  as 
amended  by  Pub.  L  96-374  (20  U.S.C 
1145).  The  Committee  advises  the 
Secretary  of  Education  regarding  his 
responsibility  to  publish  a  list  of 
nationally  recognized  accrediting 
agencies  and  associations,  State 
agencies  recognized  for  the  approval  of 
public  postsecondary  vocational 
education,  and  State  agencies  ! 

recognized  for  the  approval  of  nurse 
education. 

The  Conunittee  also  advises  the 
Secretary  of  Education  regarding  policy 
concerning  recognition  of  accrediting 
and  State  approval  bodies,  and 
concerning  institutional  eligibility  for 
participation  in  Federal  funding 
programs. 

The  meeting  on  May  16-17  will  be 
open  to  the  public.  The  Advisory       j 
Committee  will  review  petitions  and ' 
interim  reports  by  the  following 
accrediting  and  State  approval  bodies 
relative  to  initial  or  continued 


recognition  by  the  Secretary  of 
Education.  The  Committee  also  will  hear 
presentations  by  representatives  of 
these  petitioning  agencies  and  any 
interested  third  parties.  The  following 
petitions  and  interim  reports  will  be 
reviewed: 

Petitions  for  Recognition  as  NationaDy 
Recognized  Accrediting  Agencies  and 
Associations 

A.  Petition  for  Initial  Recognition 

Computing  Sciences  Accreditation 

Board,  Inc. 
Middle  States  Association  of  Colleges 

and  Schools,  Commission  on 

Secondary  Schools 
National  Accreditation  Commission  for 

Schools  and  Colleges  of  Acupuncture 

and  Oriental  Medicine 
Straight  Chiropractic  Academic 

Standards  Association,  Inc. 
Transnational  Association  of  Christian 

Schools 

B.  Petitions  for  Renewal  of  Recognition 

American  Assembly  of  Collegiate 
Schools  of  Business 
American  Medical  Association, 

Committee  on  Allied  Health  Education 

and  Accreditation,  as  coordinating 

agency  for  accreditation  of  allied  health 

education  and  in  cooperation  with 

thirteen  review  committees  for  the 

following  occupations: 

Assistant  to  Primary  Care  Physician 

Blood  Bank  Technologist 

Cytotechnologist 

Emergency  Medical  Technician- 
Paramedic 

Histologic  Technician 

Medical  Assistant 

Medical  Laboratory  Technician 
(Associated  Degree) 

Medical  Laboratory  Technician 
(Certificate) 

Medical  Record  Administrator 

Medical  Record  Technician 

Medical  Technologist 

Nuclear  Medicine  Technologist 

Occupational  Therapist 

Ophthalmic  Medical  Assistant 

Radiation  Therapy  Technologist 

Radiographer 

Respiratory  Therapist 

Respiratory  Therapy  Technician 

Surgeon's  Assistant 

Surgical  Technologist 

American  Pediatric  Medical  Association 

C.  Interim  Reports 

Accrediting  Council  for  Continuing 

Education  and  Training  (formerly. 

Council  on  Noncollegiate  Continuing 

Education) 
National  Council  for  Accreditation  of 

Teacher  Education 


Petitioii  for  Recognition  as  State 
Agencies  for  the  Approval  of  Public 
Postsecondary  Vocational  Education 

A.  Petition  for  Renewal  of  Recognition 

Arkansas  State  Board  of  Education 

Petition  for  Recognition  as  a  State 
Agency  for  the  Approval  of  Nurse 
Education 

A.  Interim  Report 

New  Hampshire  Board  of  Nursing 

The  Department  urges  third  parties 
interested  in  commenting  on  any  of  the 
scheduled  agencies  and  associations  to 
submit  their  positions  in  writing  by  Apri. 
1. 1988.  to  H.  Reed  Saunders,  Director, 
Higher  Education  Management  Services 
(address  above).  While  the  Advisory 
Committee  will  receive  any  written 
materials  up  through  the  date  of  its 
meeting,  submission  of  written 
cominents  by  April  1  will  facilitate  the 
work  of  the  Committee  by  providing  for 
its  advance  review  and  analysis  of  third 
party  positions. 

Requests  for  oral  presentations  before 
the  Advisory  Conunittee  should  be 
submitted  in  writing  to  H.  Reed 
Saunders,  Director,  Higher  Education 
Management  Services  (address  above) 
by  Ma>  2. 1988.  Requests  should  include 
the  na  nes  of  all  persons  seeking  an 
appearance,  the  organization  they 
represent,  and  the  purpose  for  which  the 
presentation  is  requested.  Time 
constraints  may  limit  oral  presentations. 

The  acceptance  of  written  and  oral 
third  party  comments  is  limited  to  issues 
surrounding  the  petitioning  or  reporting 
accrediting  or  State  agency's  compliance 
with  the  Secretary's  recognition 
regulations  (Criteria  for  Recognition). 
Copies  of  these  regulations  may  be 
obtained  from  R  Reed  Saunders, 
Director,  Higher  Education  Management 
Services  (address  above). 

A  record  will  be  made  of  the 
proceedings  of  the  meeting  and  will  be 
avaUable  for  public  inspection  at  the 
Office  of  Postsecondary  Education,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW..  (Room  3036.  ROB-3) 
Washington,  DC  from  the  hours  of  S.'OO 
a jn.  to  4:30  pjn.,  Monday  through 
Friday. 

Signed  at  Wasliington,  DC  on  Febniary  26, 
198& 

C  Roaald  KimbnUns. 

Assistant  Secretary  for  Poetaecondary 

Education. 

[PR  Doc  88-4620  Filed  3-2-88;  8:45  un] 


Intergovammantal  Advisory  Council 
on  Education;  PartiaRy  Ooaed  Meeting 

AGENCY:  Education  Department 
ACTION:  Notice  of  partially  closed 
meeting. 

summary:  This  notice  sets  forth  die 
schedule  and  jHoposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  Intergovernmental 
Advisory  Council  on  Educati<ML  This 
notice  also  describes  tlie  functions  of 
the  CounciL  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE  March  18. 198& 
AOORESt:  Department  of  Education. 
Room  300a  400  Maryland  Avenue.  SW.. 
Washington.  DC  20202. 

FOR  FURTNBR  ■FORMATION  CONTACT: 

Gwea  A.  Anderson,  Acting  Executive 
Director.  Inteigov^mnental  Advisory 
Coimcil  on  Education,  Room  3036, 400 
Maryland  Avenue.  SW.,  Washington. 
DC  20202.  732-3644. 
SUPPLEMfMTARV  mPOHMATlON:  The 
Intergovernmental  Advisory  Council  on 
Education  was  established  under 
section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C 
3424).  The  Council  was  estabUshed  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  President  concerning 
intergovernmental  poUcies  and  relations 
pertaining  to  education. 

The  meeting  of  the  Executive 
Committee  will  be  closed  to  the  public 
from  lOKX)  a.m.  to  11:30  a.m.  to  interview 
candidates  for  the  position  of  Executive 
Director.  The  meeting  will  be  dosed 
during  this  time  under  the  authority  of 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  82-463;  5  U.S.C. 
Appendix  2)  and  under  exemption  (6)  of 
section  552b(c)  of  the  Government  in 
Sunshine  Act  (Pub.  L  94-409;  5  U.S.C 
552b(cK6)).  The  interviews  and 
subsequent  discussion  will  touch  upon 
matters  that  would  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy  if 
conducted  in  open  session. 

A  summary  of  the  activities  at  the 
closed  session  and  related  matters 
which  are  informative  to  the  pubUc 
consistent  with  the  policy  of  Tide  5 
U.S.C  552b  will  be  available  to  tiie 
pubUc  within  fourteen  days  of  the 
meeting. 

The  proposed  agenda  of  the  meeting 
includes: 
— Old  Business 


— Interview  of  Candidates  for  Executive 

Director  Position  (dosed) 
— New  Business 
— Budget  Review 

— Planning  for  May  9-10  Conference 
— Other  New  Business 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Intergovernmental  Advisory  Council  on 
Education,  Room  9036. 400  Maryland 
Avenue,  SW..  Washington.  DC  20202. 
from  the  hours  of  9KX)  a.m.  to  5:00  p.m. 

Dated:  February  29, 1988. 
Peter  R.  Greer, 
Deputy  Under  Secretary  for 
Intergovernmental  and  Interagency  Affairs. 
[FR  Doc.  S8-1689  Filed  3^-88;  8:45  am] 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
(ERA  Docket  No.  M-OI-NQ] 


AppHcoHon  To  Import  Natural  Qas 

From  Canada 

AOENCy:  Economic  Regulatory 
Administration,  DOE. 
ACnON:  Notice  of  application  for 
authorization  to  import  natural  gas. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  January  5, 19i38.  of  an  application 
filed  by  G.A.S.  Orange  Development 
Inc.  (G.A.S.  Orange),  for  authorization  to 
import  from  Noranda,  Inc.  (Noranda),  up 
to  120,000.000  MMBtii's  of  Canadian 
natiu-al  gas  over  a  20-year  term 
begiiming  on  or  about  June  30, 1990.  The 
gas  would  be  imported  to  fuel  a  new 
cogeneration  fadhty  to  be  constructed 
and  operated  by  the  applicant  within  the 
city  of  Syracuse.  New  York. 

The  application  is  filed  widi  Uie  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-111.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATK  Protests,  motions  to  intervene,  or 
notices  of  intervention,  as  appUcable. 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  no  later 
tiian  April  4. 1988. 

FOR  FURTHm  INFORMATION  CONTACT: 
Edward  J.  Peters.  Jr..  Natiiral  Gas 
Division.  Economic  Regulatory 
Administration.  Fonestal  Building. 
Room  GA-076. 1000  Independence 
Avenue.  SW.,  Washington.  DC  20585. 
(202)  586-8162 


Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel, 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  E>C  20585.  (202)  586-6667. 

StIPPLEMCNTARY  INFORMATION:  G.A.S. 

Orange  furnished  with  its  application  a 
copy  of  a  long-term  gas  sales  and 
purchase  agreement  dated  December  8, 

1987,  between  Gas  Alternative  Systems, 
Inc.,  an  affiliate  of  G.A.S.  Orange,  and 
Noranda.  The  affiliate's  interests  were 
assigned  to  G.A.S.  Orange  on  December 
29, 1987.  Under  the  terms  of  the 
agreement  Noranda  will  supply  the 
applicant  a  maximum  contract  quantity 
of  120,000,000  MMBtu's  (120  Bcf)  of 
natural  gas  over  a  20-year  term 
begiiuiing  on  or  about  June  30, 1990, 
when  the  cogeneration  facility  is 
completed.  Noranda  agrees  to  deliver  a 
maximum  aimual  quantity  of  9,000,000 
MMBtu's  and  a  maximum  daily  quantity 
of  30,000  MMBtu's  of  natural  gas  to  the 
border  point  of  delivery. 

The  natural  gas  will  be  delivered  by 
Noranda  into  the  pipeline  facilities  of 
NOVA  Corporation  of  Alberta  (NOVA) 
for  transportatitm  to  the  Alberta/ 
Saskatchewan  border.  From  there,  the 
natural  gas  will  be  transported  by 
TransCanada  Pipelines  Limited 
(TransCanada)  to  the  intercormection  of 
TransCanada's  faciUties  with  those  of 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  at  the  Canadian/ United 
States  border  near  Niagara  Falls. 
Ontario.  Teimessee  will  transport  the 
gas  from  the  border  to  a  tap  point  on  its 
system  south  of  Syracuse.  G  A.S. 
Orange  will  construct  a  35,000  foot  12- 
inch  coimecting  line  from  this  tap  point 
to  the  cogeneration  facility. 

Construction  of  the  cogeneration 
fadhty  is  scheduled  to  begin  on  July  1. 

1988,  and  to  be  completed  on  or  about 
June  30, 1990.  at  which  time  the  initial 
delivery  of  natural  gas  would  take  place. 
It  is  estimated  that  the  fadlity  would 
consume  approximately  19.000  Mcf  of 
gas  per  day.  The  faciUty  will  be 
designed  to  produce  80  megawatts  (net) 
oi  electricity  to  be  sold  to  Niagara 
Mohawk  Power  Corporation,  as  well  as 
approximately  31  megawatts 
(equivalent)  oif  thermal  energy  to  be  sold 
to  Syracuse  University  and  other 
educational  and  medical  institutions. 

GA.S.  Orange  agrees  to  purchase  the 
natural  gas  from  Noranda  with  a  single 
lump-sum  payment  of  S70.000.000  to  be 
made  on  or  before  April  10. 1988.  This 
lump-sum  payment  could  escalate  to 
$73334,000  through  four  price 
increments  if  the  payment  is  not  made 
within  certain  stated  time  frames  up  to 
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and  including  June  11  through  July  11. 
1988.  The  agreement  provides  for  no 
increase  in  the  commodity  charge  after 
July  11, 1988.  In  addition  to  the  lump- 
sum payment.  G.A.S.  Orange  will  pay 
Noranda  a  $.30  per  MMBtu  fee  to  cover 
all  production,  gathering  and  processing 
costs.  Beginning  on  January  1, 1989.  this 
fee  is  to  be  escalated  by  the  most  recent 
annual  percentage  increase  in  the  { 
United  States  GNP  Implicit  Price 
Deflator.  Noranda  will  have  the  right  to 
update  this  fee  based  on  its  actual 
production,  gathering  and  processing 
costs  prior  to  the  start  of  the  sixteenth 
contract  year.  The  agreement  requires 
G.A.S.  Orange  to  reimburse  Noranda  for 
all  gas  royalty  payments  levied  by , 
Canadian  authorities  and  to  pay  oi' 
Noranda  for  all  transportation  costs 
charged  by  NOVA  and  TransCanada  for 
moving  the  gas  to  border 
interconnections  with  Tennessee's 
facihties.  Finally,  G.A.S.  Orange  will 
pay  half  of  any  export  and  import  taxes 
imposed  by  Canada  and  the  Unitec) 
States.  I 

The  contract  contains  no  take-orpay 
or  minimum  take  provisions,  but  does 
require  G.A.S.  Orange  to  forfeit  all  i 
natural  gas  not  dehvered  under  the 
contract  at  the  end  of  the  20-year  term. 
However,  G.A.S.  Orange  may  request 
that  Noranda  market  up  to  3,500,000 
MMBtu's  of  the  annual  quantity  and 
refund  the  net  proceeds  from  such  sales. 

G~A.S.  Orange  asserts  that  its  import 
arrangement  is  and  will  remain 
competitive  over  the  contract  term  i 
because  its  lump-sum  commodity 
payment  to  Noranda  locks  in  a  large 
quantity  of  gas  for  20  years  at  a 
favorable  price.  In  this  regard,  the 
applicant  indicates  that  attempts  at  an 
earlier  point  in  project  planning  had  not 
attracted  the  interest  of  domestic  supply 
sources  in  a  long-term  agreement  with  a 
fixed  commodity  price.  Further.  G.A.S. 
Orange  notes  that  the  contract 
escalation  mechanism  applicable  to 
production,  gathering  and  processing 
costs  should  provide  for  a  "gradual 
relatively  predictable  increase"  in  these 
gas  costs  over  the  contract  term. 

According  to  the  application,  although 
the  agreement  does  not  provide  for  the 
dedication  of  specific  reserves,  Noranda 
has  represented  to  G.A.S.  Orange  that  it 
has  a  gas  deliverability  of  500  Mcf  per 
day  and  proven  and  probable  reserves, 
which  are  expanding,  in  excess  of  2  Tcf. 
Further,  GAS.  Orange  asserts  that  its 
proposed  import  will  have  no  adverse 
environmental  impacts.  According  to  the 
appUcation  any  environmental  impacts 
resulting  from  construction  of  the  35,000 
foot,  12-inch  tapline  will  be  considered 


by  the  New  York  Public  Service 
Commission  in  the  context  of  a 
proceeding  under  Article  VII  of  the 
Public  Service  Law  of  the  State  of  New 
York.  G.A.S.  Orange  also  states  that  the 
domestic  transportation  of  its  gas 
through  the  Tennessee  system  will 
require  that  company  to  construct 
additional  facilities.  On  January  15, 
1988,  Tennessee  filed  with  the  FERC  in 
Docket  CP88-173  for  permission  to  build 
those  facilities. 

G.A.S.  Orange  anticipates  that  the 
cogeneration  facility  will  be  certified  by 
the  FERC  as  a  "qualifying  facility"  under 
the  Public  Utility  Regulatory  Policies  Act 
of  1978.  The  applicant  points  out  that 
with  the  enactment  of  that  legislation. 
Congress  sought  to  encourage  the 
development  and  operation  of  such 
facilities  as  a  matter  of  national  energy 
policy,  and  that  importation  of  natural 
gas  into  the  United  States  as  a  primary 
fuel  source  for  the  project  at  a  fixed 
favorable  price  is  similarly  in  the  public 
interest  and  should  be  authorized. 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE's  gas 
import  policy  guidelines,  under  which 
the  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
6684.  February  22. 1984).  To  the  extent 
there  are  any  issues  that  are  unique  to 
cogeneration  facilities,  the  ERA  may 
consider  these  in  making  a  public 
interest  determination. 

Parties  that  may  oppose  this 
application  should  comment  in  their 
responses  on  the  issues  of 
competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  biirden  of 
overcoming  this  assertion. 

Public  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  Protests, 
motions  to  intervene,  notices  of 


intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division,  Office  of  Fuels  Programs, 
Economic  Regulatory  Administration. 
Room  GA-076.  RG-23.  Forrestal 
Building.  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202]  586- 
9478.  The  must  be  filed  no  later  than  4:30 
p.m.  e.d.t..  April  4. 1988. 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  repUes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  conmients  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact, 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procediu^  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  p  jrty  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  590.316. 

A  copy  of  G.A.S.  Orange's  application 
is  available  for  inspection  and  copying 
in  the  Natural  Gas  Division  Docket 
Room,  GA-07e  at  the  above  address. 
The  docket  room  is  open  between  the 
hours  of  SKX)  a  on.  and  4:30  p  jd.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  February  26. 
1968. 
CoBStaaoe  L.  Buddey, 

Director.  Natural  Gas  Division,  Office  of 

Fuels  Programs,  Economic  Regulatory 

Administration. 

[FR  Doc.  e»-4S83  Hied  3-2-W:  8:45  am] 


Propoeed  nemedlal  Order  to  Oasis 
PetrotMim  Corp. 

AQENCv:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  proposed  remedial 
order  to  Oasis  Petroleum  Corporation. 

summary:  Pursuant  to  10  CFR  205.192[c], 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Oasis  Petroleum  Corporation,  5901 
Green  Valley  Circle.  Culver  City.  CA 
90230.  This  Proposed  Remedial  Order 
alleges  violations  in  the  amount  of 
$1,915,564.39  plus  interest,  resulting  from 
violations  of  10  CFR  212.183  during  the 
time  period  January  1978  through 
December  1960.  The  effect  of  the  alleged 
violations  is  nationwide. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Office  of 
Freedom  of  Information  Reading  Room, 
United  States  Department  of  Energy, 
Foirestal  Building.  Room  lE-190, 1000 
Independence  Avenue.  SW., 
Washington,  DC  20585. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice,  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  United  States 
Department  of  Energy,  Forrestal 
Building,  Room  6F078, 1000 
Independence  Avenue,  SW., 
Washington,  DC.  20585,  in  accordance 
with  10  CFR  205.193.  The  Notice  shall  be 
filed  in  duplicate,  shall  briefly  describe 
how  the  person  would  be  aggrieved  by 
issuance  of  the  Proposed  Remedial 
Order  as  a  final  order  and  shall  state  the 
person's  intention  to  file  a  Statement  of 
Objections. 

Pursuant  to  10  CFR  205.193(c),  a 
person  who  files  a  Notice  of  Objection 
shall  on  the  same  day  serve  as  copy  of 
the  Notice  upon: 

Sandra  K.  Webb,  Director,  Economic 
Regulatory  Administration,  U.S. 
Department  of  Energy,  One  Allen 
Center,  Suite  610,  500  Dallas  Sti«et, 
Houston.  Texas  77002 

and  upon: 

Diana  D.  Clark,  Office  of  Enforcement 
Litigation,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  Room  3H-0S5,  RG-43, 1000 
Independence  Ave.,  SW..  Washington, 
DC  20585. 


Issued  in  Washington,  DC,  on  the  24th  of 
February,  1988. 
Milton  C.  Lorenz, 

Chief  Counsel,  Office  of  Enforcement 
Litigation,  Economic  Regulatory 
-A  dministration. 
[FR  Doc.  88-4S92  Filed  3-2-88;  B:45  am) 
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Energy  Information  Administration 

Agenqf  Collections  Under  Review  by 
the  Office  of  Management  and  Budget 

AOENCV:  Energy  Information 
Administration,  DOE. 
ACTION:  Notice  of  requests  submitted  for 
clearance  to  the  Office  of  Management 
and  Budget. 

summary:  The  Energy  Information 
Administration  (EIA)  has  submitted  the 
energy  information  collection(s)  listed  at 
the  end  of  this  notice  to  the  OiPfice  of 
Management  and  Budget  (OMB)  for 
approval  under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

The  Hating  does  not  contain 
information  collection  requirements 
contained  in  new  or  revised  regulations 
which  are  to  be  submitted  under  section 
3504(h)  of  the  Paperwork  Reduction  Act, 
nor  management  and  procurement 
assistance  requirements  collected  by  the 
Department  of  Energy  (DOE). 

Each  entry  contains  the  following 
information:  (1)  The  sponsor  of  the 
collection  (the  DOE  component  or 
Federal  Energy  Regulatory  Commission 
(FERC)):  (2)  Collection  number(s):  (3) 
Current  OMB  docket  number  (if 
applicable);  (4)  Collection  title;  (5)  type 
of  request,  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  collection; 
(7)  Response  obligation,  i.e..  mandatory, 
voluntary  or  required  to  obtain  or  retain 
benefit;  (8)  Affected  public;  (9)  An 
estimate  of  the  number  of  respondents 
per  report  period;  (10)  An  estimate  of  the 
number  of  responses  annually;  (11) 
Annual  respondent  burden.  i.e..  an 
estimate  of  the  total  number  of  hours 
needed  to  respond  to  the  collection;  and 
(12)  A  brief  abstract  describing  the 
proposed  collection  and  the 
respondents. 

DATE  Comments  must  be  filed  on  or 
before  April  4. 1988. 
AOORCSS:  Address  comments  to  the 
Department  of  Energy  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW.. 
Washington.  DC  20503.  (Comments 
should  also  be  addressed  to  the  Office 
of  Statistical  Standards,  at  the  address 
below.l 


For  further  information  and  copies  of 
relevant  materials  contact:  Carole 
Patton.  Office  of  Statistical  Standards 
(EI-70),  Energy  Information 
Administration,  M.S.  lH-023,  Forrestal 
Building.  1000  Independence  Ave.,  SW., 
Washington,  DC  20585.  (202)  586-2222. 

SUPPLEMENTARY  INRMMATtON:  If  yOU 

anticipate  that  you  will  be  submitting 
comments,  but  find  it  difficult  to  do  so 
within  the  period  of  time  allowed  by  this 
Notice,  you  should  advise  the  OMB  DOE 
Desk  Officer  of  your  intention  to  do  so 
as  soon  as  possible.  The  Desk  Officer 
may  be  telephoned  at  (202)  395-3084. 

The  energy  information  collections 
submitted  to  OMB  for  review  were: 

1.  Economic  Regulatory 
Administration. 

2.  ERA-166. 
3. 1903-0060. 

4.  Annual  Report  of  Electric  and  Gas 
Utilities. 

5.  ExtensioiL 

6.  Annually. 

7.  Mandatory. 

8.  State  or  local  governments. 
9. 130  respondents. 

10. 130  responses. 

11. 1,404  hours. 

12.  ERA-166  is  used  by  the  Economic 
Regulatory  Administration  as  input  for 
aimual  reporting  to  the  President  and 
Congress  on  the  progress  of  State 
regulatory  authorities  and  certain 
nonregulated  electric  and  gas  utilities  in 
considering  and  making  determinations 
with  respect  to  the  standards 
established  by  the  Public  Utilities 
Regulatory  Policies  Act. 

1.  Economic  Regulatory 
Administration. 

2.  ERA-750R 
3. 1903-0070. 

4.  Annual  Compilation  of  Proposed 
and  Final  List  of  Utilities  Covered  by 
PURPA  and  NECPA. 

5.  Extension. 

6.  Annually. 

7.  Mandatory. 

&  State  or  local  governments. 

9. 53  respondents. 

10. 53  responses. 

11. 119  hours. 

12.  Under  ERA-750R.  State  regulatory 
authorities  are  requested  to  notify  DOE 
in  writing  of  each  electric  and  gas  utility 
for  which  they  have  ratemaking 
authority  and  other  covered  utiUties  in 
the  State  not  regulated  by  a  State 
regulatory  authority.  Lists  are  published 
in  the  Federal  Register.  ERA-7S0R 
covers  the  States  providing  information 
to  ERA. 

SUtutory  Authority:  Sec.  5(a),  5(b).  13(b), 
and  52.  Pub.  L  93-275.  Federal  Energy 
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Administration  Act  of  1974  (15  U.S.C.  7^(a]. 
764(b),  772(b),  and  790(3)).  I 

Issued  in  Washington,  DC,  February  26, 
1988. 
Yvonne  M.  Bishop, 

Director.  Stdlistical  Standards,  Energy 

Information  Administration. 

|FR  Doc.  88-4591  Filed  3-2-88:  8:45  am| 

BILUNG  CODE  t4S0-01-M 


Federal  Energy  Regulatory 
Commission 

(Docket  No.  CS70-48-001  et  al.] 


Hanley  Co.,  Hanley  Petroleum  Inc.  and 
LD.  Robbins  (Hanley  Company),  et  al.; 
Applications  for  Small  Producer 
Certificates  > 

February  29. 1988. 

Take  notice  that  each  of  the 
Apphcants  listed  herein  has  filed  dn 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Commission's  Regulations  thereunder 
for  a  small  producer  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  tho 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
14, 1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 


'  This  notice  does  nol  provide  for  consolidation 
for  hearing  of  the  seveial  matters  covered  herein. 


Docket  No. 

Date  filed 

Applicant 

CS70-48-001 

■  2-3-88 

Hanley  Company, 
Hanley  Petroleum 
Inc.  and  LD. 
Rotibins  (Hanley 
Company),  1500 
Wilco  Building. 
Midland.  TX  79701. 

CS71-20 

*  1-28-68 

McBride  Oil  &  Gas 

Corporation 

(Hanson  Oil 

Corporation).  P.O. 

Box  1515,  Roswell. 

NM  88202-1515. 

CS73-36-000 

'2-19-88 

Mullins  &  Prictwd 
and  Map  Drilling 
Company  (Mullins 
&  Prichard).  935 
Gravier  Street,  Box 
A-2,  New  Orleans, 
LA  70112. 

CS88-5-000 

« 11-6-87 

Ban  M.  Patterson,  Jr.. 
613  N.W.  Loop 
410,  Suite  680, 
San  Antonio,  TX 
78216. 

CS88-39-000 

2-2-88 

Hertien  D.  As^patlgh. 
602  South 
0«(lat)oma.  Box 
100,  Laveme.  OK 
73848. 

CS88-44-000 

2-8-88 

Nuevo  Seis,  Inc,  P.O. 
Drawer  2588, 
Roswell.  NM 
88201. 

CS8-41-000 

2-8-88 

Upland  Resources, 
Inc..  P.O.  Box 
1142,  Canadian, 
TX  79014. 

■  By  letter  dated  October  15.  1987,  received  Octo- 
l>er  21.  1967,  as  supplemented  t>y  letter  dated  Feb- 
ruary 2,  1988,  Applicant  requests  ttiat  Hanley  Petro- 
leum, Inc.  and  Its  President.  LD.  Robbtns  be  cov- 
ered as  certificate  co-holders  under  ttie  small  pro- 
ducer certificate  in  Docket  No.  CS70-48.  Filing  date 
Is  date  of  receipt  of  filing  fee. 

'  Letter  dated  January  22.  1988,  advising  that 
effective  Apnl  2.  1987,  Hanson  Oil  (^orporatnn 
changed  its  name  to  McBRIDE  OIL  &  GAS  CORPO- 
RATION. 

'By  letter  dated  February  18.  1988.  Applicant 
requests  ttwt  its  wttolly-owned  subsidiary,  MAP 
DRILLING  COMPANY,  be  covered  as  certificate  co- 
holder  under  small  producer  certificate  in  Docket  No. 
0373-36. 

*  Applicatkxi  was  received  October  13,  1967. 
Filing  date  is  date  of  receipt  of  fUing  fee. 

[FR  Doc.  88^1637  Filed  3-2-88:  8:45  am) 
WLUNO  cooc  mr-oi-M 


(Docket  No.  CI86-1»-005  at  aL] 
Amoco  Production  Co.  at  al.; 

Applications  for  Extension  of  Blanket 
Limited-Term  Abandonments  and 
Certificates  With  Pregranted 
Abandonment ' 

February  29, 1988. 
Take  notice  that  each  Applicant  listed 


'  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission]  regulations 
thereunder  for  amendment  of  its  blanket 
limited-term  abandonment  and , 
certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 
31, 1988,  to  extend  such  authorization 
for  the  term  listed  herein,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
14, 1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requriements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385,214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 


Request- 

Docket No.  and 
date  filed 

ApplKant 

ed  term 

of 
extension 

CI86-1 9-005, 

Amoco  Production 

lyr. 

2-18-88. 

Co.,  P.O.  Box 
67703.  Mail  Code 
2204B.  Chicago.  IL 
60680-0703. 

087-130-001. 

3yr. 

2-19-66. 

Corp..'  6501  North 
Broadway. 
Oklahoma  City.  OK 
73116. 

CI87-337-001. 

Pelto  Oil  Co..'  500 

3yr. 

2-18-68. 

Dallas  Street. 
Houston.  TX  77002. 

CI88-9-001, 

Amerada  Hess  Corp., 

3yr. 

2-18-88. 

P.O.  Box  2040, 
Tutsa,  OK  74102. 

'  Applicant  also  seeks  authorization  to  inchjde 
sales  of  contractualty  urKommitted  gas. 


|FR  Doc.  88-4632  Filed  3-2-88:  8:45  am] 
MUJNO  cooc  triT-oi-n 


(Docket  No.  RP86-106-010] 

Arkia  Energy  Resources,  a  Division  of 
ArMa,  Inc.;  Cttange  in  Tariff 

February  25, 1988. 

Take  notice  that  on  February  22, 1988 
Arkla  Energy  Resources  (AER)  tendered 
for  filing  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volimie  No.  1-A: 

First  Substitute  Second  Revised  Sheet 

No.  55 
Third  Revised  Sheet  No.  56 
First  Substitute  Second  Revised  Sheet 

No.  57 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  January  1, 1988. 

AER  states  that  these  sheets  are  filed 
in  compliance  with  the  February  3. 1988 
order  in  this  docket.  Such  order  rejected 
certain  sheets  that  had  been  filed  by 
AER  on  December  7, 1987  and  required 
AER  to  file  revised  tariff  sheets. 

To  the  extent  required,  if  any,  AER 
requests  that  the  Commission  grant  such 
waivers  as  may  be  necessary  for  the 
acceptance  of  these  tariff  sheets 
submitted  herewith,  to  become  effective 
January  1, 1988,  as  previously  described. 

AER  states  that  copies  of  its  filing 
have  been  served  on  all  jurisdictional 
customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  3, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Loia  D.  Cahell, 
Acting  Secretary. 

(FR  Doc.  88-4633  Filed  3-2-88;  8:45  am] 
BtLLim  cooc  (717-01-11 


[Docket  No.  CI88-251-000] 

Arkla  Exploration  Co.;  Application 

February  29. 1988. 

Take  notice  that  on  January  19, 1988, 
Arkla  Exploration  Company,  525  Milam 
Street,  Shreveport.  Louisiana  71101-3523 
(Applicant]  filed  in  Docket  No.  CI88- 
251-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
S  §  157.23  and  157.24  of  the  Federal 
Energy  Regulatory  Conunission's 
Regulations  thereunder,  for  a  certificate 
of  public  convenience  and  necessity  to 
make  and  continue  sales  of  natural  gas 
to  Arkla  Energy  Resources,  a  division  of 
Arkla,  Inc.  (AER),  and  to  various  other 
purchasers  listed  in  the  Appendix 
hereto,  as  total  successor  to  Arkla 
Exploration  and  Production,  a  division 
of  Arkla,  Inc's  (E&P)  interests  in  the 
production  properties  described  and  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  requests  that  the 
authorizations  sought  be  made  effective 
January  1, 1988,  the  proposed  date  of 
transfer  of  the  properties.  Applicant 
seeks  such  authorization  only  for 
natural  gas  over  which  the  Commission 
retains  jurisdiction  under  the  Natural 
Gas  Act.  Applicant  indicates  that  gas 
produced  from  these  properties  is 
subject  to  the  pricing  provisions  of 
section  104  and  section  106(a)  of  the 
Natural  Gas  Policy  Act  of  197a 
Applicant  states  that  the  application  is 
being  made  as  part  of  a  corporate 
reorganization  and  that  it  will  continue 
to  sell  the  natural  gas  here  involved 

Appendix 


pursuant  to  a  contract  entered  into 
between  Applicant  and  AER  dated 
January  1, 1988,  and  various  other 
contracts  with  other  purchasers  listed  in 
the  Appendix  hereto.  Applicant  further 
states  that  the  public  convenience  and 
necessity  permits  the  requested 
certificate  for  the  reasons  that:  (1)  There 
will  be  no  change  in  the  service 
provided  to  AER  or  any  of  the  other 
purchasers,  or  their  respective 
customers  since  the  same  service  which 
E&P  has  provided  with  respect  to  the 
properties  will  continue  to  be  provided 
by  Applicant;  (2)  there  will  be  no  change 
in  the  price  of  the  natural  gas  payable 
under  E&Fs  existing  certificates  with 
other  pivchasers,  nor  will  the  requested 
authorization  affect  the  price  at  which 
gas  currently  is  transferred  internally  for 
use  in  AER's  system  supply;  and  (3)  by 
consolidating  all  exploration  and 
production  activities  in  one  corporate 
unit,  that  unit  «vill  be  better  able  to 
continue  to  serve  AER  and  its  other 
customers  in  an  efficient  and  economic 
manner. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
14. 1988.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Conunission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  herein 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CaalwIL 
Acting  Secretary. 
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No. 

Docket 
No. 

Contract 
dale 

Retd 
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SeHar 

XFS-3  » 

&-4438 
CP62-40 

6-15-83 
6-26-61 
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Maior  County.  OK 

Ptonaar  Qas  Products 

Aitda  Exptoralion  A  Production.  dhA- 
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XFS-WV„. 

XFS-l» 

XFS-3? 

XPS-33 


No. 


CP9»-zn  F  tr-T-« 

I  cP7?-ie>     7^ar-7> 

c*»72-i«e  r  it-i-7i 


rww 


BryarwMM. 


l^VSv  MMIS . 


West  Aims. 


County/Pahsh/State 


Cass  County,  TX 

OiMchila  Pahah,  lA— 

Major  County.  OK 

kH^CoMnty.OK 


Qts  Pipeline  Co. . 


Pioneer  Gas  Products..- 


CaProdudK i 


Arida  Exptoration  A  Pioduction.  diM- 
sion  of  Afklar  wtc  fnfffitnf  Antv^ 
sas  ijouiiiane  Gas). 

ArfckEmlaraHan  a  ^wducHon.  4*^ 


sion  d  AfWa,  Inc. 
sas  Louisiana  (Sn). 
KfiMfla»a 
sion  o(  Arida,  Inc. 
sas  Louisiana  GasV 


'  XFS  »  wtai*  l»  ReM  Sai»  or  Gaa  (AM»  M  not  have  ■ 


[FK  Doc.  8S-4834  FiTed  3-Z-a&  8:45  am]; 
aiLkMa  cooe  srw-oi-ii 

[Doctet  No.  CIS7-764^aQt  ct  aLl 

BHP  Ga&  Macfcctbift  Co.  et  aL; 
Applicalion  Cor  Exf enaion  of  BfBnfcet 
Umltatf-Term  Cerffncates  WRh 
Pregranted  Abandoomanl  > 

Febrnsry  29, 1968i 

Take  noCice  that  eadi  Applicant  Iwled 
hereia  has  Bitd  aa  awiik  alien  paimaat 

to  section  7  of  dw  Natural  Gas  Act  and 
the  Federal  Eneisjr  Regulatory 
CommiwiBSi'^a  ICommwtion)  regatations 
thereunder  for  aracndment  of  its  btanket 
limited-term  ccrtfflcate  wfth  pregranted 
abmdonment  prevtoosfy  iwued  by  the 
CoRunranon  for  a  term  expiring  March 
31. 1980,  to  BTctend  snch  anthorizatjon 
for  the  term  listed  herein,  aH  as  more 
fully  set  forth  in  the  applications  wfitch 
are  on  file  with  the  Commission  and 
open  for  puWic  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  saki 
applKatioos  should  on  or  before  March 
14. 1988.  Gle  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
DC  20426,  a  petition  to  intervene  oc  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rufes 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestanU  parties  k>  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissioa's  rales. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  AppQcaiUs  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  CasheQ, 
Acting  Secretary. 


Requasb- 

Docket  No:  and 

edlBim 
1 

CI87-764-001. 

BHPGasMaHiellnt 

Syrs. 

2-T8.88. 

C6.,  5847  San 

r  OTIW',  Sdilv  SOQv, 

HiMaknTX77BS7. 

ci87-aes-oot. 

V.H.a  Gas  S^stsras. 

tyt 

2-16.S&. 

LP,  530 

McCuMougn 

AvSfKV,  Sfln 

AateniaTXTUtS 

C188-7»<»t. 

niCtWWiMH  PW^UCte 

n 

2-19-SS. 

Co..'  2610  Soetb 
Tower  Pennzoil 

Race,  1  lUuslvn^  TX 

77BBi 

'Appdcanr  aba  requests  aufftorizatlbn  on  beliair 
of  pfoducer-iup piers  seMnff  le  or  threugK  AppSf  it 
as  sflsnL 

[PR  Doc  8&-463S  Filed  3-2-88;  8:4s  ami 

BIUJNO  COBC  tlU-aVKI 


[Docliat  No;  RPM-61-«e9r 


Petition  ter  AoHKMfty  To 
Order  HOL  473 
DIrecC 


UMI 


■  This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


February  28, 1988. 

Take  notice  that  on  February  23. 198& 
Granite  State  Gas  Traasmission,  Inc. 
[Petitioner).  120  Royall  Street..  Cjmton. 
Massachusetts  02021  filed  a  petition 
wftfi  the  Connnissfon  requesting 
authorization  to  recover  certain 
coayasion  allowancea  by  diiectly 
billing  its  jurisdictional  customers.  Bay 
State  Gas  Company  and  Northern 
Utilities.  Inc. 

Petitioner  states  that  it  does  not 
directly  incur  any  of  the  compression 
allowances  authorized  under  Order  No. 
473.  Petitioner  further  states  that  it 


purchases  firm  suppGes  &am  Teonesace 
Gas  P^ieline  Company  (Tennessee)  and. 
in  the  past,  froos  CNG  TransmisaiDa 
Corporatioa  (CNG)  end  baa  also  laade 
short-term  purchases  froia  National  Fuel 
Gas  Sapply  Corporatioa  (Natetal  Faet). 
Petitioner  states  tfial  Teaneseee  hae 
received  authority  faees  the  Couaaission 
to  bill  its  castooKn  directly  for  Order 
No.  473  cMprrMiea  aIkMaH:e& 
Petitioner  stales  Ibat  it  kac  been  advised 
by  Tennessee  d>at  Tcanesace  will 
coannence  biMng  Petitioner  in  Febrvary, 
1988  on  a  monthly  basis  for  such  eosts. 
Direct  billings  any  aho  be  received 
applicable  to  its  prior  pai chases  from 
CNG  and  National  Furi. 

AdditfonaHy.  Petitioner  states  that 
recovery  of  such  costs  should  be 
accomplished  by  directly  billing  its 
customers  for  thek  proportionate  shares 
of  the  costs  applicable  to  the  past 
periods  to  which  the  costs  apply  which 
can  be  accomplished  ea  a  direct  billmg 
basis  but  not  uadet  purchased  gas  cost 
adjustment  procedures. 

Petitioner  stales  that  copiea  of  its 
petition  have  been  served  apon  the 
regnlatary  t—"'! ''r'r  of  Ae  States  of 
Maine,  Maasachosetta  and  New 
Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NB..  Washington. 
DC  204281  in  accordance  with  sections 
211  and  214  of  the  Conmiission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  4. 
T9B8.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Casiiali. 

Acting  Secretary. 

[FR  Doc.  88-4636  Filed  3-2-88:  8:45  am] 

BILLINQ  COOC  S717.01-M 


[Docket  No.  RP84-53-009] 

Ozark  Gas  Transmission  Systam;  Filing 

February  29. 1988. 

Take  notice  that  on  February  18, 1988, 
Ozark  Gas  Transmission  System 
(Ozark)  tendered  for  filing  the  below 
listed  tariff  sheets  to  be  a  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No.  1. 
Substitute  Fourth  Revised  Sheet  No.  5  is 

redesignated  as  Substitute  Second 

Revised  Sheet  No.  5 
Fifth  Revised  Sheet  No.  5  is 

redesignated  as  Second  Substitute 

Second  Revised  Sheet  No.  5 
Sixth  Revised  Sheet  No.  5  is 

redesignated  as  Second  Substitute 

Third  Revised  Sheet  No.  5 

Ozark  states  that  it  is  making  this 
filing  to  redesignate  the  tariff  sheets 
filed  with  its  December  21, 1987  letter. 

Ozark  states  that  copies  of  this  filing 
are  being  served  on  all  parties  and  on 
each  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  7. 
1988.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriated  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 

'  Notice  of  this  extension  report  does  not 
constitute  a  determination  that  a  continuation  of 
service  will  be  approved. 


become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

LcNS  D.  Cashell, 

Acting  Secretary. 

[FR  Doc  88-4640  Filed  3-2-88:  8:45  am] 
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(Docket  No.  TA88-2-39-000] 

Pacific  Interstate  Transmission  Co.; 
Rate  Filing 

February  25, 1988. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  ("PITCO")  on 
February  22. 1988,  tendered  for  filing,  in 
lieu  of  filing  its  Purchased  Gas  Cost 
Adjustment  ("PGCA"),  a  request  for 
authority  to  perform  certain  acts 
pursuant  to  its  Rate  Schedule  S-G-1. 
PITCO  states  that  it  has  requested 
abandonment  of  its  PGCA  in  Docket  No. 
CP86-689-000,  that  all  gas  contracts 
covered  by  PITCO's  PGCA  have 
terminated,  and  that  no  gas  will  be 
purchased  and  resold  to  PITCO's  sole 
customer.  Southern  California  Gas 
Company  ("SoCalGas")  under  the 
subject  rate  schedule.  PITCO,  however, 
states  that  certain  unrecovered  gas  costs 
remain  in  Account  191  after  all  gas 
ceased  to  flow  on  or  before  February  16, 
1988,  estimated  to  be  approximately 
$78,305.70. 

Therefore,  PITCO  requests  authority 
to  suspend  its  Rate  Schedule  S-G-1  and 
all  charges  related  to  the  rate  schedule 
effective  April  1, 1988.  conditioned  on 
the  outcome  of  the  pending 
abandonment  application.  Further, 
PITCO  proposes  a  one-time  bilUng  of  all 
unrecovered  gas  costs  to  its  sole 
customer.  SoCalGas,  who,  PITCO  states, 
agrees  to  the  proposal.  PITCO  proposes 
to  report  and  justify  the  final 
uncollected  balance  at  the  time  the 
amoimt  is  determined. 

PITCO  has  requested  that  waiver  be 
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granted  of  all  appUcable  rules  and 
regulations  of  the  Commission  as  may 
be  necessary  to  implement  the  billing  of 
uncollected  costs  and  suspension  of 
Rate  Schedule  S-G-1  effective  April  1. 
198& 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
DC  20426.  in  accordance  with  Sections 
385.214  and  385.211  of  this  Chapter.  All 
such  motions  or  protests  should  be  filed 
on  or  before  March  3, 1988.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vdshing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  Cashell, 
Acting  Secretary. 
(FR  Doc  88-4641  Filed  3-2-88:  8:45  am] 

SHUNO  CODE  S717.01-M 

[Docket  Na  STM-116»-001] 

Panhandle  Qas  Co.;  Extension  Reports 

February  26, 1988. 

The  company  listed  below  has  filed 
an  SKlension  report  pursuant  to  section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue  sales  of 
natural  gas  for  an  additional  term  of  up 
to  2  years.' 

The  table  below  lists  the  name  and 
address  of  the  company  selling  pursuant 
to  Part  284;  the  party  receiving  the  gas; 
the  date  that  the  extension  report  was 
filed:  and  the  effective  date  of  the 
extension.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
{284.146. 
Lois  D.  CashelL 
Acting  Secretary. 


Docket  Na' 

Trsnsport/ Seller 

Redpiant 

DalsSlsd 

Pwt284 
Sutipan 

ENscSve 
dale 

C^lU. 

ST86-116S-001  ' 

PanhMvSe  Gas  Co..   P.O.   Box 
118S.  Houston.  TX772S1. 

Souttiem  CriMonHa  Gas  Co 

02-16-88 

0 

03-01-88 

05-16-88 

'This  extension  report  was  Ned  after  the  date  specified  by  the  Commission's  RegulaSon.  ar 
*  The  pvelne  has  sought  Commission  approval  o<  the  extension  o(  th*  Irwiaactioa  The  SOniay 

(FR  Doc  4642  Filed  3-2-88: 8:45  am] 
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be  the  subject  of  s  hjriher  Commission  order. 
rsMSw  period  expiree  on  Ihe  date  wtdicalsd. 
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I  Docket  No.  RPSS-55-001) 

Ratott  Ctea  TFananyaston  C04  FUIra 

Febnufy  as.  igs& 

Take  notice  that  on  February  25, 1989, 
Raton  Gas  Transmiesion  Company 
(Rafonf  tendered  for  fitivg  Amended 
Ninth  Revised  Sheet  No.  4  fo  its  FERC 
Gas  Ternff,  Originaf  Volume  No.  I.  ta  be 
effective  March  7, 1988. 

Raton  states  that  ft  filed  Amended 
Ninth  Revised  Sheet  No.  4  to  redoce 
botfr  the  demand  and  eonmod^ 
charges  stated  on  the  orfgmal  sfceet  fHed 
on  February  5,  M8».  Accanfingty,  Raton 
requests  that  the  Amended  Naitli 
Revised  Sheet  No.  4  be  aceefifed  m 
substitution  for  the  original  skeef  filed 
on  February  5, 1998. 

Any  person  desiring  to  be  beard  or  to 
protest  said  filing  shoud  Hfe  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rtdes  Z14 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  3C2M, 
385.211/.  All  such  motions  or  protests 
should  be  Tiled  on  or  before  March  4, 
1988.  Protests  will  be  coasidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  swve  to  make  protestaata  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motioa  to 
intervene.  Copies  of  tbis  Qliag  are  ea  fU« 
with  the  Commission  and  aca  availaftle 
for  public  inspection. 

LoisDwCHftall. 

Acting  Secretary. 

[FR  Do&aa-taoFiM  >-»-8ai  a.-4s  as) 


Na 
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Tarpon  Tranamisaion  Co;  Complmea 
HIing 

February  26,  igsa 

Take  notice  that  on  February  22, 1988. 
Tarpon  Transmission  Company 
('Tarpon")  tendered  for  E&B§the 
following  revised  tariff  sheet  to  its  FERC 
GaaTwiff,  Oiiginal  Volume  No.  1.  to  be 
effective  upon  acceptance  by  the 
Commission. 

Thiiii  Rertsed  Sheet  No.  29  superseding, 
Second  Revised  Sheet  No.  29. 
Tarpon  states  that  it  has  filed  this 
tariff  sheet,  and  supporting  workpapers, 
in  compliance  with  Ordering  Paragraph 
(B)  of  Opinion  No.  287,  issued  in  Docket 
Nos.  RP84-e2-000  and  -001  on  October 


20, 1987  f«  FERC  f61,M4).  Tarpon 
farther  state*  tftat  the  transportation 
rate  set  forth  on  radi  tariff  sheet  reflects 
the  methodology  adopted  I7  the 
Commission  in  Opinion  No.  287. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  RFe  a  motion  to 
intervene  or  protest  witfr  the  Secretary, 
Federal  Energy  Regulatory  CoinHwssiun, 
825  North  Capitol  Street,  Northeast. 
Washington,  DC  20420,  iiv  accordaAce 
with  Rules  211  and  214  of  the 
CommissioD's  Rules  of  Practice  aad 
Procedure  (18  CFR  385.211  and38&214l. 
Such  notices  or  protests  should  be  filed 
on  or  before  March  4, 1988.  Protests  will 
be  considered  by  the  Commission  in 
detennimng  the  appropriate  action  fo  be 
taken,  but  wiH  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  desiring  to  becoaw  a  party 
must  Kit  a  motion  to  intervene.  Copin 
of  this  compliance  filing  are  on  Rte  with 
the  Conunissioa  and  are  avadabte  for 
public  ibspectian. 
Lais  D.  CariMlI, 
A  ctingSecretmy. 

[PR  Doc.  88-4(M«  Filed  i-2-m  8:45  am] 
BNJJNa  CODE  ■nr-OMi 

[Oodcat  Ma  RMS-t77-ra»I 

TaMto  Eaatare  Tranamlaelon  Cosp^ 
ProposMl  GhaniM  In  FETC  Qa»Tartfl 


February  a 

Take  notice  that  Texas  Eastern 
Traasmiasion  Corporatios  (Tejiaa 
Eaatem)  on  February  19^  1988  tcndeced 
for  Eliog  certain  tariff  sheets  as  part  of 
iU  FERC  Gas  Tatiff.  VeluBia  Na.  1  aod 
Volume  No.  2  in  gnnnpriam-^  with  tha 
Commission's  February  8, 1988  order. 

Texas  Eastern  submits  the  Gled  sheets 
as  a  supplement  to  Texas  Eastern's  prior 
compliaasa  fifings  in  this  doclut  of 
November  M,  1987  and  of  January  15.^ 
1988,  on  the  assumptioa  that  Texas 
Eastern's  January  15, 1988  compUance 
filing  win  be  accepted  and  made 
effective  as  of  lanuary  1..  1988.  k>  tha 
event  the  January  15, 1988  compliance 
filing  is  not  accepted  and  made  effective 
as  of  fannary  1, 1988.  Texas  Eastern  also 
submilted  ahemate  sheets  in 
compliance  wMb  Ae  Commission's 
February  ft  1988  order  as  a  sappiement 
(D  Texas  Fastem's  prior  coapUaaca 
iling  in  this  docket  of  November  18^^ 
1987. 

Texas  rasteni  respeetnu^  requests 
the  Commission  to  waive  aD  necessary 
rules  and  regulations  to  permit  the  tariff 
sheets  proposed  for  filing  herein  to 
become  effective  on  the  dates  listed  on 
the  relevant  Appendices  to  the  filing. 
Texas  Eastern  respectfully  requests 
prompt  Commission  action  on  this 


comphance  imng  prior  \ts  March  1>  1988 
in  order  to  permit  Texas  Eastern  to 
properly  bill  on  March  10, 19Wifs 
customers  the  approved  settlenent  rates 
and  in  ottier  to  correct^  ealcatate  the 
amount  to  be  refunded  to  the  cuatoraets 
by  March  9. 1988  as  required  by  the 
Commission's  February  8, 1988  order. 
Texas  Eastern  states  that  copies  of 
the  filing  were  served  on  its 

JttnMIfCOOfflVI  CIUVB0RV9  MIS  HlVBFBdvBV 

state  commissions  and  all  parties  in 
Docket  No.  RP85-177. 

Any  person  desiring  to  be  beard  os  to 
protest  said  filing  sfcimtd  file  a  aiotiaa  to 
intervene  or  a  protest  with  die  Federal 
Energy  Rcgatatoiy  Conunissian.^  82S 
North  Capitol  Street  NB.,  Washingfon, 
DC  20428.  in  accordance  with  Rules  214 
and  211  of  the  Coaunission's  Rules  of 
Practice  and  Procedure  (laCTR  38&214, 
385.211).  All  such  metiona  or  protests 
should  be  ^ed  on  or  before  March  7, 
198&  Protesls  will  be  coasidefed  b^  the 
Commission  in  detemiiaiag  the 
appropriate  aetioa  to  be  taken,  but  will 
not  serve  to  nnke  pvotcstaats  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fifiag  are  on  file 
with  the  Cemmission  and  are  available 
for  public  inspectioa. 
LoisD.Caahell. 
Acting  Secnimry. 
(HI  Oac.  a»-4B45  FiUd  3-1-88;  MS  am] 


[DadMl  Ma.  RP«7-t18-«8a) 

WMMrton  llMin,  Ifcatata  Hpattia  Co; 
LConeamfeio 


Isauaa  of  Opao  AccMaTranaportalkMi 

Feoreaty  28^  1S00. 

Take  notiea  that  en  Ai^ast  31. 1987. 
WiUiaton  Basin  latatstata  Pipeline 
Conpaoy  (WilUatoa)  tandared  for  filing 
proposed  changes  to  its  FERC  Gas 
Tariffs.  PtaMfe  noliGe  of  A*  kmtam  fiiitig 
was  issued  September  9. 1967'. 

The  Commission,  by  order  issued 
September  29, 1987,  accepted,  subject  to 
refund  and  conditions,  Williston's 
revised  tariff  sheets.  The  Commission 
asisr  also  directed  that  a  heatiag  be 
nera  on  me  ivwnnness  or  wiuiscon  s 
prapoaad  rates. 

Oa  October  29. 1987.  Williston 

sheets. 

The  tariff  sheets  filed  by  WilKston  on 
August  31  and  on.  October  29  dM  oat 
provide  for  open  access  tiaaspsrlattoa. 

Informal  settlement  conferences  have 
been  held  in  this  proceeding  on  January 
12,  January  21,  February  4  and  February 
24. 


The  possibility  that  the  company 
might  offer  firm  and  interroptible 
transportation  service  pursuant  to 
NGPA  Section  311  and  Subpart  B  of  Part 
284  of  the  Commissian's  regulations  has 
recentf  y  become  a  topk:  at  these 
conferences  and  may  form  a  part  of  cmy 
settlement  hi  this  proceedtag.  The  two 
previous  notices  regarding  proposed 
tariff  changes  that  have  been  issued  did 
not  hidicate  that  Section  311 
transportation  rates  or  conditions  had 
been  proposed  in  this  proceeding. 

The  Conanission  has  expressed 
concern  with  any  settlements  deaUng 
with  proposals  to  offer  open  access 
transportation  which  were  made  at  such 
time  bi  a  proceeding  that  potentially 
interested  paities  might  be  denied  an 
adequate  opportunity  to  have  their 
positions  considered.  Sea  United  (Jaa 
Pipeline  Co^  35  FERC  f  61.179  (1966)  and 
Traasmfestem  F^teUme  Company.  36 
FERC  f  614187  (1986).  For  this  reason 
notice  of  sattlesient  discussions  in  this 
proceadiog  is  beiog  issued 

Any  interested  persons  who  may  not 
now  be  parties  nay  file  motions  for 
intervention  pursuant  to  18  CFR  385.214 
(1988). 

Take  notice  that  an  informal 
settlement  conference  wiU  be  convened 
in  the  above  proceeding  on  March  8, 
1988.  at  9A)  ajn.  at  the  offices  of  the 
Federal  Eneigy  Regulatoiy  Commisskm. 
825  North  Capitol  Street.  NE.. 
Washington.  DC  20428. 

The  parties  and  the  Commission  Staff 
are  invited  to  attend  Persons  wishii^  to 
become  parties  must  move  to  intervene 
pnrsoant  to  the  Corandssion's 
Regulations  (18  CFR  386.214  (1988))  and 
have  their  motion  granted. 

For  additional  information,  contact 
Andrew  P.  Mosier.  Jr,  (202)  357-6410.  or 
Sandra  Delude  (202)  357-6561. 
Loia  D.  CaahdL 
Acting  Secretary. 
(FR  Doc.  a«-tfM  FUsd  3-a-«(  8«  OB) 


ENVmONMBITAL  PnOTECnON 
AQENCY 

IFm.-3336-6] 

Agency  Paparwofk  RadueflM  Ad 


Agency. 


t  Environmental  IVotectfon 


Notice. 


■tNiSNV:  hi  compliance  with  the 
Paperwoik  Reductkn  Act  (44U.&C 
3601  at  SB?.),  tfaia  Bottoe  asMoanees 
Office  of  Management  md  Budget 
(OMB)  ections  on  the  tefennation 


Collection  Requests  (ICRs)  sobmitted  by 
EPA. 

Approved 

EPA  ICR  #0270:  Public  Water  System 
Program  Information  (Volatile  Oiganic 
Chemicals  Rule):  OMB  Action:  IZfUfV^. 
OMB  #2040-0060:  expins  0/30/9a  Final 
rule. 

EPA  ICR  #0328:  Spill  Prevention 
Control  and  Countenneasuie  Man  and 
Review:  OMB  Action:  1/21/86.  OMB 
#2050-0021:  exphes  4/30/90. 
Reinstatement 

EPA  ICR  #0616:  Hasaidous  Waste 
Industry  Studies;  OMB  Action:  1/27/88. 
OMB  #2050-6042:  expires  10/3l/9a 
Reinstatement 

EPA  ICR  #0973:  Procurement  System 
Certification  Form  for  Applicants  for 
EPA  Assistance;  OMB  Action:  1/13/88. 
OMB  #2030-0013:  expins  10/31/90. 
Existing  regulation:  no  dianges. 

EPA  ICR  #1072;  NSPS  Recoidkeepbig 
and  Reporting  for  Lead  Add  Batteiy 
Manufacturing  Plants  (Subpart  KKf-, 
OMB  AcUon:  1/5/8&  OMB  #2069-0081: 
exphes  1/31/91.  Existing  regulations;  no 
changes. 

EPA  ICR  #1066:  NSPS  for  bdustrial- 
Commerdal-Institntional  Steam 
Generathig  Units  (PM.  NO,.  SQi);  OMB 
Action:  1/12/88.  OKffi  #2060-0072; 
expires  1/31/91.  Final  rule. 

EPA  ICR  #1093:  NSPS  for  Coeting  of 
Plastic  Business  Machine  Parts — 
Reporting  and  Recordkeepiog;  OMB 
Action:  1/20/88.  OMB  #2060-0162; 
expires  1/31/91.  Fbial  rule. 

EPA  ICR  #1127;  NSPS  Reconfteepuig 
and  Reporting  Requireoients  for  Asphalt 
Concrete  PlanU  (Subpart  I);  OMB 
Action:  1/5/66.  OMB  #2069-0063; 
expires  1/31/91.  Existing  regulation;  no 

CalAIlflAft 

EPA  ICR  #1128:  NSPS  Recordkeephig 
and  Reporting  Reqairements  for 
Secondary  Lead  Smelters  (Subpart  Lf. 
OMB  Acthm:  1/12/66.  OMB  #208IMX)60; 
expires  Ifnfn.  Bxistii^  regulation,  no 
changes. 

EPA  ICR  #1129:  NSPS  Recoidkeepbig 
and  Reportfaig  Requirements  for 
Secondary  Brass  and  Bronse  In^ 
Prodnction  PlenU  (Sabpart  M);  OMB 
Action  12/15/87.  OMB  #2080-0110; 
expires  12/3l/9a  Bxistfaig  nqpUation;  no 
changes. 

EPA  ICR  #1130;  NSPS  for  Grahi 
Elevators— Reporting  and 
RecoidkeeptaiS  (Subpart  IX));  OMB 
Action:  1/12/8B.  OMB  #2060-6082; 
exphes  1/31/01.  Bxistbig  reguletton;  no 
changes. 

EPA  ICR  #1176;  NSPS  for  Residential 
Wood  Heaters— inforantiaa 
Requiremsuts;  OMB  Adieo:  1/20/66. 
OMB  #208IMn61:  eiqihas  1/91/01.  Phwl 
rule. 


EPA  ICR  #1363:  Toxic  Chemical 
Release  Inventory  Reporting  Form — 
Title  III:  Ohffi  Actkw:  2/3/8&  OMB 
#2070-0093:  expires  1/31/91.  Final  rule. 

EPA  ICR  #1429:  Request  to  RCRA 
Hazardous  Waste  Management 
FaciUties  for  Information  on  Third-Party 
Liability  Coverage;  OMB  Action:  1/13/ 
88.  OMB  #2050-0080:  expires  12/31/88. 
New  collection. 

EPA  ICR  #1431:  Ground-Water 
Protection  Program  InfaiBatiaB;  OMB 
Action:  2/4/8&  OMB  #2040-0109; 
expires  7/31/86.  Ffnai  nde. 

EPA  ICR  #1433;  Commercial 
Hazardous  Waste  Indostay  Survey; 
OMB  Actfon:  1/7/88.  OMB  #201O-«n7: 
exphes  11/30/9a  New  collectfon. 

Extoaded 

EPA  ICR  #1102;  Health  Significance  of 
Bacteria  Found  hi  Point-of-Use  Grander 
Activated  Carbon  (GAQ  Filters:  OMB 
Action:  11/30/87.  OMB  #2080-0011; 
expires  3/31/86. 

Withdrawn  by  EPA 

EPA  ICR  #0188;  NESHAP  for  Vinyl 
Chloride  (Subpart  F>— Information 
Requirements;  OMB  Action:  l/26/8a 
OMB  #2086-0091. 

EPA  ICR  #1420:  Prohibition  of 
Hexavalent  Chromium  Chemicals  in 
Comfort  Coolii^  Towers;  OMB  Action: 
10/28/67;  new  collection. 

Not  Approved 

EPA  ICR  #0270;  PubUc  Water  System 
Program  Information  riotal  Coliform 
Rule);  OMB  Action:  l/l9/6a  Proposed 
rule. 

EPA  ICR  #0783;  Refiielmg  Emission 
Regulations  for  1990  and  Later  Model 
Year  Gasohne-Fueled  Light-Duty  Trucks 
and  Heavy-Duty  Vehkles:  OMB  Action: 
8/24/87.  Proposed  rule. 

Appro  ved /Expired 

EPA  ICR  #1408:  biformation  Request 
for  Conference  on  Continuous  Emission 
Monitoring;  OMB  Action:  approved  8/ 
11/87.  OMB  #20eO-<n55:  expired  10/31/ 
87.  One-time  collection. 


iTMMOONTACn 
Caria  Leveeque.  US.  EnvironmenUl 
Protection  Agency,  Information  Policy 
Branch  (FM-223).  401  M  St.  SW., 
Washfatgton,  DC  2046a  Telephone  No. 
(202)  382-2740 
or 
Susan  Dudley.  Office  of  Management 
and  Budget.  Office  of  foformatioa  and 
Regulatory  Affairs,  728  Jackson  Plaoe 
NW..  WesUngtan.  DC  20603. 
Telephone  No.  (202)  395-3064. 
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Dated:  February  24. 1988.  i 

David  Schwaiz,  | 

Acting  Director,  Information  and  Regulatory 
Systems  Division. 
(FR  Doc  88-4613  Filed  3-2-88;  8:45  am] 

BIUJNQCOOE  CSW-SO-M 


[FRL-3336-6] 

National  Drinking  Water  Advisory 
Council;  Open  INeeting 

Under  section  (10)(a)(2)  of  Pub.  L  92- 
423,  "The  Federal  Advisory  Committee 
Act."  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking  Water 
Advisory  Council  established  under  the 
Safe  Drinking  Water  Act,  as  amended 
(Pub.  L  99-339),  will  be  held  at  9K)0  a.m. 
on  March  24, 1988,  and  at  8:30  a.m.  on 
March  25. 1988,  at  the  Biltmore  Hotel. 
506  Grand  Avenue,  Los  Angeles, 
California,  in  the  Athenian  Room.    , 
Council  Subconunittee  will  hold 
meetings  on  March  21  and  22, 1988. 

The  main  purpose  of  this  meeting  is  to 
update  the  Council  on  the  Draft  Lead 
Regulation,  the  Proposed  Surface  Water 
Treatment  Requirements  Rule,  the 
Proposed  Coliform  Rule  and  the 
Proposed  PubUc  Water  Supply  System 
Primacy  Regulation. 

This  meeting  will  be  open  to  the 
pubUc.  The  Council  encourages  the 
hearing  of  outside  statements  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  Umited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement.  Any  outside  parties 
interested  in  presenting  an  oral 
statement  should  petition  the  Council  by 
telephone  at  (202)  382-2285.  The  petition 
should  include  the  topic  of  the  proposed 
statement  the  petitioner's  telephone 
ntunber  and  should  be  received  by  the 
Council  before  March  15, 1988. 

Any  person  who  wishes  to  file  a 
written  statement  can  do  so  before  or 
after  a  Council  meeting.  Accepted 
written  statements  will  be  recognized  at 
the  Council  meeting  and  will  be  part  of 
the  permanent  meeting  record. 

Any  member  of  the  pubUc  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement,  should  contact  Ms.  Charlene 
E.  Shaw,  Executive  Secretary.  National 
Drinking  Water  Advisory  Council. 
Office  of  Drinking  Water  (WH-550A). 
U.S.  Environmental  Protection  Agency. 
401  M  Street  SW..  Washington.  DC 
2046a 

The  telephone  number  is:  Area  Code 
202/382-2285. 


Dated:  February  25, 1987. 
Lawrence ).  Jensen, 
Assistant  Administrator  for  Water 
[FR  Doc.  88-4614  Filed  3-2-88:  6:45  am] 
BHJUNO  COOE  asM-ie-M 


FEDERAL  COMIMUNICATIONS 
COIMMISSION 

Spacializad  Mobile  Radio  Service 
Frequency  Blodc  Deleted 

February  9, 1988. 

A  February  2. 1988.  Public  Notice 
(DA-6ft-87),  published  February  17. 
1988,  53  FR  4716,  announced  that  the 
following  frequency  block  would  be 
available  for  reassignment  to  trunked 
SMR  applicants  on  March  3, 1988.  The 
frequency  block  is  not  available  and  ia 
deleted  from  the  public  notice. 

851.7375,  852.4875. 
853.2375,  853.9875. 
854.7375  MHz 
Seattle,  WA 
47-30-14  North 
121-58-28  West 

For  further  information,  contact  Betty 
Woolford  of  the  Private  Radio  Bureau's 
Land  Mobile  and  Microwave  Division  at 
(202)  832-7125. 

Federal  Communications  Commission. 
H.  Walker  Feaster  III. 
Acting  Secretary. 
(FR  Doc.  88-3870  Filed  3-2-88;  8:45  am) 

BIUJNO  COOE  6712-01-11 


FEDERAL  RESERVE  SYSTEM 

CSB,  Inc^  Acquisition  of  Company 
Engaged  in  Permissible  Nonbanking 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  Usted  in  $  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 


express  their  views  in  writing  on  the 
question  whether  consumption  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  23, 1988. 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  CSB,  Inc.,  Chesterton.  Indiana;  to 
acquire  Indiana  BeneHt  Insurance 
Company,  and  thereby  engage  in  acting 
as  an  insurance  agency  and  underwriter 
directly  relating  to  an  extension  of  credit 
by  the  bank  holding  company  or  any  of 
its  subsidiaries  pursuant  to 
S  225.25(b)(i)(A)  of  the  Board's 
Regulation  Y.  These  activities  will  be 
conducted  in  the  State  of  Indiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  28, 198a 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-4574  Filed  3-^-B8;  8:45  am) 

8HXIN0  COOE  UIO-OI-M 


Gracemont  Bankcorporatlon,  Inc^  et 
aL;  AppUcaHomTo  Engage  de  Novo  in 
Parmiaaiila  Nonbankkig  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under  S  225.23 
(a)(1))  of  the  Board's  Regulation  Y  (12 
CFR  225.23  (a)(1)  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  end  i  22S^(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcUy  or 
throi^  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 
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Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
appUcation  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  die 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  die  offices  of  the  Board  of  Governors 
not  later  than  March  23, 1988. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoeing.  Senior  Vice 
President)  925  Grand  Avenue.  Kansas 
City,  Missouri  64188: 

1.  Gracemont  Bankcorporation,  bia. 
Gracemont,  Oklahoma;  to  engage  de 
novo  in  die  sale  of  life  and  accident  and 
health  insurance  direcUy  related  to 
extensions  of  credit  by  its  subsidiary 
bank  pursuant  to  i  225.25(b)(8)(i)  of  die 
Board's  Regulation  Y. 

B.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco.  CaKfomia  94105: 

1.  Pacific  Western  Bancshares.  San 
Jose,  California;  to  expand  the 
geographic  scope  of  the  previously 
approved  data  processing  services  of  its 
subsidiary,  Pacific  Western  Information 
Systems,  San  Jose,  California,  to  include 
the  United  States  and  foreign  countries 
pursuant  to  9  225.25(b)(7)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Pebnrary  26, 1W8. 

James  McAfM. 

Associate  Secretary  of  the  Board 

(FR  Doc  98-4575  Filed  3-2-88: 8:45  am] 
BSJJNQ  «•'»'»  ■anuat.M 


PMplM  Harttaga  Financial  Group,  Inc. 
•t  al.;  Formations  of.  Acquisitions  by, 
and  Mergani  of  Bank  HoMng 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holdhig 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  beoHBe  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  Uiat  are 
considered  in  acting  on  the  applications 
are  set  forth  m  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Oice  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  die  offices  of  die 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  apptications 
must  be  received  not  later  dian  March 
23,1988. 

A.  Federal  Reserve  Bank  of  Boston 
(Robert  M.  Brady.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Peoples  Heritage  Financial  Croup. 
Inc.,  Portland,  Maine;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Heritage  Savings  Bank.  Portland,  Maine. 
Bank  engages  in  casualty  insurance 
activities.  Applicant  has  committed  to 
divest  or  restructure  diese  activities 
within  two  years  of  consummation. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Stiwt.  NW..  Adanta,  Georgia 
30303: 

1.  Independent  Bancshares.  Inc.. 
Ocala,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Independent  Bank  of  Ocala,  Ocala. 
Florida,  a  de  novo  bank. 

C.  Federal  Reserve  Bank  of  Cidcago 
(David  S.  Epstein.  Vice  President)  230 
Soudi  LaSalle  Street.  Chicago,  Illinois 
60600: 

1.  F.N.B.C  of  La  Grange.  Inc.,  U 
Grange.  Illinois;  to  acquire  50  percent  of 
the  voting  shares  of  Wesco  Investment 
Corporation.  La  Grange,  Illinois,  and 


diereby  indirectly  acquire  West  Chicago 
State  Bank,  West  Chicago,  Illinois. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  26, 1988. 

Janwa  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-4576  Filed  3-2-88;  6:45  am] 
;*2ie-oMi 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disaasa  Control 

National  Commlttoa  on  VKal  and 
Haalth  Statistica;  Maating 

ACTKM:  Notice  of  meeting. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  that  the 
National  Committee  on  Vital  and  Health 
Statistics  (NCVHS)  Work  Group  on 
Data  Dissemination  Issues  established 
pursuant  to  42  U.S.C  242k,  section 
306(k)(2)  of  die  PubUc  Healdi  Service 
Act  as  amended,  announces  the 
following  Work  Group  meeting 

Name:  National  Committee  on  Vital 
and  HealUi  Statistics  Work  Group  on 
Data  Dissemination  Issues. 

Time  tmd  Date: 
9iM  a.m.-5:00  p.m.-March  28 
9:00  a.m.-12U)0  noon-March  29 

Status:  Open. 

Purpose:  The  Work  Group  meeting 
will  discuss  and  receive  testimony  on 
current  DHHS  agency  policies 
concerning  the  availability  and 
timeliness  of  release  of  public  use  data 
tapes. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well 
as  summaries  of  die  meeting  and  roster 
of  Committee  members  may  be  obtained 
from  Gail  F.  Fisher,  Ph.D.,  Executive 
Secretary,  National  Committee  on  Vital 
and  Healdi  Statistics,  Room  2-12,  Center 
Building,  3700  East  West  Hi^way, 
Hyattsville,  Maryland  20782,  telephone 
(301)  436-7050 

Dated  Pefaniary  28. 1988. 

QvinHilyar 

Associate  Director  for  Policy  CoorditKUioH, 
Centers  for  Diseaae  Control. 

[FR  Doc.  88-4577  Hied  3-2-88: 8:45  am) 

BNJJNQ  COOC  41«0-1Mi 
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Health  Resources  and  Services 
Administration 


Meeting  of  National  Advisory  Council 
on  Healtti  Professions  Education 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
March  1988: 
Name:  National  Advisory  Council  on 

Health  Professions  Education 
Date  and  Time:  March  21-22. 1988,  9:00 

a.m. 
Place:  Conference  Room  G,  Parklawn 

Building  5600  Fishers  Lane  Rockville, 

Maryland  20857 
Open  on  March  21,  9:00  a.m.-l:00  p.m. 
Closed  for  Remainder  of  Meeting 

Purpose:  The  Council  advises  the 
Secretary  with  respect  to  the 
administration  of  programs  of  Financial 
assistance  for  the  health  professions 
and  makes  recommendations  based  on 
its  review  of  applications  requesting 
such  assistance.  This  also  involves 
advice  in  the  preparation  of  regulations 
with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the 
meeting  will  cover  welcome  and  opening 
remarks,  report  of  the  Administrator, 
I4ealth  Resources  and  Services 
Administration,  report  of  the  Director, 
Bureau  of  Health  Professions,  Hnancial 
management  update,  presentation  on 
Health  Care  Administration  and  future 
agenda  items.  The  meeting  will  be 
closed  at  1.-00  p.m.  on  March  21, 1988,  for 
the  remainder  of  the  meeting  for  the 
review  of  grant  applications  for  Family 
Medicine  Predoctoral  Training,  Area 
Health  Education  Centers.  General 
Internal  Medicine/General  Pediatric 
Faculty  Development,  Health  Career 
Opportunity  Program.  Graduate 
Programs  in  Health  Administration, 
Podiatric  Training,  Geriatric  Education 
Centers,  Family  Medicine  Faculty 
Development,  Physician  Assistant 
Training,  Family  Medicine  Department, 
and  Two- Year  Programs  for  schools  of 
Medicine/Osteopathy.  The  closing  is  in 
accordance  with  the  provision  set  forth 
in  section  552b(c)(6),  Title  5  U.S.C.  Code, 
and  the  Determination  by  the 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to 
Public  Law  92-^63. 

Anyone  requiring  information 
regarding  the  subject  Council  should 
contact  Mr.  Robert  Belsley,  Executive 
Secretary,  National  Advisory  Council  on 
Health  F^fessions  Education,  Room  8C- 
22.  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20657, 
Telephone  (301)44^-6880. 


Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  February  26. 1988. 
Jaclue  E.  Baum, 

Advisory  Committee  Management  Officer, 
HRSA. 

[PR  Doc.  88-4618  Filed  3-2-88;  8:45  am] 
BiUJNG  COOC  41M>-1S-M 


Public  Health  Service 

Assessment  Guidelines  for  Home  Air- 
Fluidized  Bed  Therapy,  Supplemental 
Notice 

This  supplemental  notice  of 
assessment  of  medical  technology  is 
published  by  the  Public  Health  Service 
(PHS)  through  the  Office  of  Health 
Technology  Assessment  (OHTA).  It  is 
intended  to  reflect  a  follow-up  request 
from  the  Health  Care  Financing 
Administration  (HCFA)  that  its  original 
request  for  an  assessment  of  Guidelines 
for  Home  Air-Fluidized  Bed  (Clinitron) 
Therapy,  published  in  the  Federal 
Register  volume  52  #168,  August  31, 
1987  be  expanded  to  include  other  air- 
fluidized  beds  in  the  same  generic 
category.  For  the  purpose  of  this 
assessment,  an  air-fluidized  bed  in 
defmed  according  to  the  Food  and  Drug 
Administration  21  CFR  890.5160  as  "a 
device  employing  the  circulation  of 
filtered  air  through  ceramic  spherules 
(small,  round  ceramic  objects]  that  is 
intended  for  medical  purposes  to  treat 
or  to  prevent  bedsores,  to  treat  severe  or 
extensive  bums,  or  to  aid  circulation." 
Any  therapeutic  bed  not  encompassed 
by  this  definition  is  not  within  the  scope 
of  this  assessment 

Any  person  or  group  wishing  to 
provide  OHTA  with  information 
relevant  to  this  assessment  should  do  so 
in  writing  no  later  than  April  15, 1988  or 
30  days  from  the  date  of  publication  of 
this  notice. 

Written  material  should  be  submitted 
to:  Kesinee  C.  Nimit.  M.D.,  Office  of 
Health  Technology  Assessment,  5600 
Fishers  Lane,  Room  18A-27,  Rockville, 
MD  20857,  Tel:  (301)  443-4990. 

Dated:  February  25. 1968. 
Enrique  D.  Carter, 

Director.  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment 
[FR  Doc.  88-4607  Hied  3-2-88: 8:45  am] 

BUJNa  COOC  41W-17-II 


Privacy  Act  of  1974;  Addition  of 
Routine  Use  to  an  Exisling  System  of 
Recorda 

AOENCV:  Public  Health  Service,  HHS. 


ACTION:  Notice  of  addition  of  new 
routine  use  to  an  existing  system  of 
records. 

summary:  The  Public  Health  Service 
(PHS)  is  pubUshing  notice  of  our  intent 
to  add  a  new  routine  use  for  the 
disclosure  of  information  from  the 
following  Privacy  Act  system  of  records: 
09-15-0045,  "Health  Resources  and 
Services  Administration  Loan 
Repayment/Debt  Management  Records 
System,  HHS/HRSA/OA. " 

date:  PHS  invites  public  comments  on 
the  new  routine  use  on  or  before  April  4, 
1988.  This  routine  use  will  become 
effective  without  further  notice  30  days 
after  the  date  of  pubUcation  unless  we 
recieve  comments  which  would  result  in 
a  contrary  determination. 

ADDRESS:  Please  address  comments  to 
the  HRSA  Privacy  Act  Coordinator, 
Department  of  Health  and  Hutnan 
Services,  Parklawn  Building,  Room  14A- 
20, 5600  Fishers  Lane,  Rockville, 
Maryland  20657,  telephone  (301)443- 
3780.  This  is  not  a  toll-free  number. 

FOR  RJRTHER  INFORMATION  CONTACT: 

James  C.  Hargrave,  Chief,  Debt 
Management  Branch.  Health  Resources 
and  Services  Administration, 
Department  of  Health  and  Human 
Services,  Room  16A-09,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland  20857,  telephone  (301)443- 
6344.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATIOW;  HRSA 
maintains  system  of  records  09-15-0045 
to  reduce  the  amount  of  outstanding 
debts  owed  to  the  Federal  Government. 
This  system  of  records  covers 
individuals  who  have  received  student 
loans,  scholarships,  traineeships,  or 
grant  funds  under  Titles  III.  VII,  and  VIII 
of  the  Public  Health  Service  Act  as 
amended,  and  who  are  delinquent  in 
repaying  either  loans  or  funds  owed  in 
lieu  of  a  service  obligation  under  such 
programs. 

A  government-wide  effort  is  currently 
underway  to  identify  employees  who 
are  delinquent  debtors  and  to  recoup 
those  debts.  The  United  States  Postal 
Service  (USPS)  plans  to  participate  in 
this  effort  by  acting  as  the  matching 
agency  for  all  computer  matches  of  its 
employee  data  that  may  be  conducted 
against  the  delinquent  debtor  records  of 
requesting  creditor  agencies. 

The  proposed  statement  of  routine  use 
will  allow  HRSA  to  disclose  delinquent 
debtors  records  to  USPS  in  order  to 
obtain  the  current  home  or  woric  address 
of  individuals  who  receive  Federal 
salaries  or  certain  benefit  payments 
resulting  from  Federal  employment 
HRSA  follows  the  provisions  of  the  Debt 


Collection  Act  of  1982  (Pub.  L  97-365)  in 
seeking  voluntary  repayment,  and  does 
not  utilize  a  computer  matching  program 
until  it  is  clear  that  voluntary  repayment 
will  not  be  forthcoming. 

This  routine  use  is  compatible  with 
the  purpose  for  which  the  records  were 
collected. 

Dated:  February  22. 1988 
WUfoid  J.  ForlMuh. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management 

09-15-0045 

SYSTEM  NAMC: 

Health  Resources  and  Services 
Administration  Loan  Repayment/Debt 
Management  Records  Systems.  HHS/ 
HRSA/OA. 

A  new  routine  use,  number  15,  is 
added  as  follows: 

MMirmt  uses  of  mconos  maintaimid  in 

THE  SYSTEM.  WCUIOWIQ  CATEOORKS  OT 

USERS  AND  TMS  PURPOSE  OP  SUCH  USES: 

***** 

15.  HRSA  may  disclose  records  of 
delinquent  debtors  to  the  United  States 
Postal  Service  to  conduct  matching 
programs  for  the  purpose  of  identifying 
and  locating  individuals  who  are 
receiving  Federal  salaries  or  certain 
benefit  pajrments  resulting  from  Federal 
employment  and  are  delinquent  in  their 
repayment  of  debts  owed  to  the  U.S. 
Government.  These  debts  arose  under 
programs  administered  by  the  PubUc 
Health  Service.  HRSA  will  disclose  this 
information  in  an  effort  to  collect  the 
debts  by  administrative  or  salary  offset, 
under  the  provisions  of  the  Debt 
Collection  Act  of  1982,  (Pub.  L  97-365). 
***** 

(FR  Doc.  88-4647  Filed  3-2-68: 8:45  am) 

mjJNO  COOC  41M-1t-M 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Sscrotary 

(FEsas-ti 
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Dunn-Nokota  Methanol  Proiect,  Dunn 
County.  MP;  AvalrtHmy  of  Hnrt 
EnvlronmentsI  StalRwwot 


r.  Office  of  the  Secretary,  Interior. 
action:  Notice  of  the  availability  of 
final  environmental  statement 


:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  as  amended,  the 
Department  of  the  Interior  has  prepared 
a  Final  Environmental  Impact  Statement 
for  the  sale  of  water  under  an  industrial 
water  service  contract  with  the  Nokota 


Company  for  a  proposed  Coal  to 
Methanol  Project  in  Dunn  Counfy.  North 
Dakota.  It  would  produce  86.840  barrels 
per  stream  day  of  Methanol  bom  43,156 
net  short  tons  per  stream  day  of  lignite 
coal  and  would  require  use  of  16,800 
acre-feet  of  water  annually  from  Lake 
Sakakawea.  A  Draft  Environmental 
Impact  Statement,  DEIS-84-62,  on  this 
project  was  filed  vtrith  the 
Environmental  Protection  Agency  on 
November  13, 1984. 
addresses:  Copies  of  the  FEIS  are 
available  for  inspection  at  either  of  the 
following  addresses  and  at  libraries  in 
the  vicinity  of  the  project.  Single  copies 
of  the  statement  may  be  obtained  on 
request  to  the  Director,  Office  of 
Environmental  Affairs,  Bureau  of 
Reclamation,  or  the  Regional  Office  of 
Environmental  Affairs,  at  the  above 
addresses. 

Director.  Office  of  Environmental 
Affairs,  Bureau  of  Reclamation,  Room 
7425,  Department  of  the  Interior, 
Washington,  DC  20240,  Telephone: 
(202)  343-4991 
Division  of  Management  Support 
General  Services,  Library  Section. 
Code  950,  Engineering  and  Research 
Center,  Denver  Federal  Center, 
Denver,  CO  80225.  Telephone:  (303) 
234-3019 
Regional  Director,  Office  of 
&ivironmental  Affairs,  Bureau  of 
Reclamation,  Missouri  Basin  Region, 
Federal  Building.  316  North  26th 
Street  Billings.  MT  59103.  Telephone: 
(406)  657-«558. 

Date:  February  28, 198& 
Bnioe  BluKiiard. 

Director,  Environmental  Prefect  Review. 
(FR  Doc  88-4618  Filed  3-2-68: 8:45  am] 
aauNQ  «'«<w  Ilia  la  m 


Bureau  Of  Land  Managemsnt 

(AA-320-0S-4212-02] 

Hifonnation  CoNectlon  Submitted  for 
OMBRsview 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35).  Copies  of  the 
proposed  information  collections 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau  of  Land 
Management's  clearance  officer  at  the 
phone  number  listed  below.  Comments 
and  suggestions  made  on  the 
requirement  should  be  made  directiy  to 
the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 


Interior  Department  Desk  Officer, 
Washington,  DC  20503,  telephone  umber 
(202)  39&-7340. 

Title:  Exchanges — General 
Procedures,  43  CFR  Part  2200. 

Abstract-  The  information  collected  is 
necessary  for  the  initiation  and 
completion  of  a  land  exchange  with  the 
Bureau  of  Land  Management.  The 
information  aids  the  Bureau  in 
determining  the  non-Federal  party's 
eligibilify  and  whether  all  statutory 
requirements  have  been  met. 

Frequency:  Once. 

Description  of  Respondents:  Citizens 
of  the  United  States,  corporations 
subject  to  the  laws  of  any  State  or  of  the 
United  States,  a  State,  or  a  political 
subdivision  of  a  State  desiring  to 
propose  an  exchange  of  lands  or 
interests  in  lands. 

Annual  Responses:  215. 

Annual  Burden  Hours:  538. 

Bureau  Clearance  Officer:  Rick 
lovaine,  202-653-8853. 

Dated:  January  26. 1968. 
Guy  E.  Bai«r, 

Deputy  Assistant  Director.  Land  and 
Renewable  Resources. 
(FR  Doc.  68-4563  Filed  3-2-88: 8:45  am] 
■aUNQ  COOE  CTtt  S<  M 


(NV-930-0S-4333-11:  NVS-SS-06I 

Nevada;  Temporary  Closure  of  Certain 
PubNc  Lands  In  the  Las  Vegas  District 
for  Management  of  the  OoM  Coast  250 
Off-Highway  Vehide  (OHV)  Race 

February  25, 1968. 

ACTION:  Temporary  closure  of  certain 
PubUc  Lands  in  the  Las  Vegas  District 
Clari(  Counfy,  Nevada,  on  and  adjacent 
to  the  Gold  Coast  250  race  course,  on 
March  5, 1988.  Access  will  be  limited  to 
race  officials,  entrants,  law-enforcement 
and  emergency  i>ersonnel,  licensed 
permittees  and  right-of-way  grantees. 

SUPPLEMENTARY  INFORMATION:  Certain 

pubUc  lands  in  the  Las  Vegas  District 
Clark  Counfy,  Nevada,  will  be 
temporarily  closed  to  public  access  from 
0001  hours,  March  5, 1968,  to  2000  hours, 
March  5, 1988,  to  protect  persons, 
properfy,  and  public  land  resources  on 
and  adjacent  to  the  1968  Gold  Coast  250 
OHV  race  course.  These  temporary 
closures  and  restrictions  are  made 
pursuant  to  43  CFR  Part  8364.  The  public 
lands  to  be  closed  or  restricted  are  those 
lands  adjacent  to  and  including  roads, 
trails  and  washes  identified  as  the  1988 
Gold  Coast  250  OHV  race  course.  The 
following  lands  restricted  or  closed  are 
described  as:  Sloan  Area:  T.  23  S.,  R.  59 
E.,  all  of  sections  9,  la  11. 13. 14. 15. 16. 


BEST  COPY  AVAILABLE 
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21.  22.  23,  24,  25.  26,  27.  28,  33,  34,  35.  and 
36:  T.  23  S..  R.  60  E..  all  of  sections  16. 17, 
la  19.  20.  21,  2a  29.  30.  31.  and  32:  T.  24 
S..  R.  59  E..  all  of  sections  1.  2,  3. 11. 12. 

13,  24,  25,  28.  33.  34.  35.  and  36;  T.  24  S.. 
R.  60  £..  all  of  sections  5.  6,  7,  a  17, 18, 
19.  20,  29,  and  30.  Goodsprings  Area;  T. 
23  S..  R.  58  E..  all  of  sections  9, 10, 11. 14, 
15.  la  22.  23.  24,  25.  2a  35,  and  3a  T.  24 
S.,  R.  58  E.,  all  of  sections  2,  8, 9. 10. 11, 

14.  la  la  17,  20.  21.  22.  2a  27.  and  2a 
Ivanpah  Area:  T.  24  S.,  R.  58  E.,  all  of  ; 
secUon  3a  T.  25  S..  R.  58  E.,  all  of 
sections  1. 12. 13,  24.  2a  and  3a  T.  25  S., 
R.  59  E..  all  of  sections  6. 7,  la  19.  30, 31, 
and  32;  T.  26  S..  R.  59  E..  all  of  sections  4. 
a  and  a 

The  above  legal  land  descriptions  are 
for  public  lands  within  Clark  County, 
Nevada.  A  map  showing  specific  areas 
closed  to  public  access  is  available  from 
the  following  BLM  offices:  the  Las  Vegas 
District  Office,  4765  Vegas  Drive.  P.O. 
Box  26569.  Las  Vegas,  Nevada  8912a 
(702)  388-6403.  and  the  Stateline 
Resource  Area  Office.  301.  E.  Stewart 
P.O.  Box  7384.  Las  Vegas,  Nevada  89125, 
(702)  388-6627. 

Any  person  who  fails  to  comply  with 
this  closure  order  issued  under  43  CFR 
Part  8364  may  be  subject  to  the  penalties 
provided  in  43  CFR  8360.7. 

Dated:  February  19, 1988. 
Charles  Frost, 
Acting  District  Manager,  Las  Vegas  District 
|FR  Doc.  8»-tS66  Filed  3-2-88;  8:45  am] 

aiUJNO  COOK  43ie-HC-M 


INM-030-0e-4322-14] 

Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

AOENCV:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  meeting. 

summary:  The  agenda  topics  for  the 
meeting  are: 

1.  Recommendations  on  FY89  range 
improvement  projects. 

2.  Update  on  District  FY88  8100  (range 
improvement)  program. 

3.  Explanation  of  procurement 
procedures. 

4.  Discussion  of  funding  procedures 
for  range  improvements. 

5.  Discussion  of  regulations  pertaining 
to  contracts. 

a  Future  composition  of  membership 
in  terms  of  geographic  representation. 
date:  The  meeting  will  be  held  March 
31. 1988  beginning  at  10:00  a.m.  Public 
comments  will  be  heard  by  the  Board  at 
1:15  pjn- 

AOORESS:  The  meeting  will  be  held  in 
the  Las  Cruces  District  Office 


conference  room  at  1800  Marquess.  Las 

Cruces,  NM  8800a 

FOR  PWrmCR  MTONMAT10N  CONTACf:  H. 

James  Fox.  District  Manager.  (505)  525- 

822a 

H.  James  Fox, 

District  Manager. 
February  24. 1988. 

[Fl^  Doc.  8&-4589  Filed  3-2-88: 8:45  am] 

MLLNMCOOE  43W-fa-M 

[AZ-940-08-4212-13;  A-21806] 

Conveyance  Of  PutiUc  Land; 
Reoonveyed  Land  Opeiwd  to  Entry  in 
Mohave  County,  AZ 

February  25, 1988. 

AQENCv:  Bureau  of  Land  Management 

Interior. 

ACTKM:  Notice  and  order  providing  for 

opening  of  surface  estate  in  Arizoaa. 

summary:  This  notice  is  to  inform  the 
public  of  the  conveyance  of  public  land 
and  of  the  opening  of  the  surface  estate 
in  40  acres  acquired  by  the  United 
States  in  Private  Exchange  A-2180a 
FOR  FURTHER  HIFORMATION  CONTACT: 
Angela  Mogel,  Bureau  of  Land 
Management,  P.O.  Box  16563,  Phoenix, 
Arizona  85011,  (602)  241-5534. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976  (90 
Stat.  2756;  43  U.S.C.  1716).  the  following 
described  land  was  transferred  out  of 
Federal  ownership  in  exchange  for 
privately-o%vned  land.  The  land 
transferred  into  private  ownership  is 
described  as  follows: 


Gila  and  Salt  River  Meridian,  i 

T.  19  S.,  R.  25  &, 

Sec.  17,  lot  IS; 

Sec.  la  SHSE%NE%. 

The  area  described  aggregates  61.24 
acres,  according  to  the  official  plat  of 
survey  of  said  land,  on  file  ia  the  Bureaa 
of  Land  Management. 

The  land  acquired  by  the  United 
States  is  described  as  follows: 

Gila  and  Salt  River  Meriifian.  Ariiooa 

T.  19..  R.  19  W., 
Sec  23,  SEV<SEV«. 

The  area  described  aggregates  40.00 
acres,  according  to  the  official  plat  of 
survey  of  said  land,  on  file  in  the  Bureau 
of  Land  Management 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
government  officials  of  the  transfer  of 
public  land  and  the  acquisition  of 
private  land  by  the  Federal  Government. 

At  9:00  a.m.  on  April  4. 196a  the 
surface  of  the  land  acquired  by  the 


Federal  Government  in  this  exchange 
will  be  opened  to  the  operation  of  the 
public  land  laws  generally,  subject  to 
vahd  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9H)0  a.m.  on  April  4, 1988,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 
The  mineral  estate  remains  in  private 
ownership  and.  therefore,  will  not  be 
subject  to  entry  under  the  United  States 
Mining  or  Mineral  Leasing  laws.    ^ 
John  T.  Mexes. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[PR  Doc  88-4502  Filed  »-2-88;  8:45  am] 
MUMO  CODE  4910-Sa>-M 


[AA-55e07:  AK  040-08-4213-111 

Realty  Action;  Classification  Of  Put>iic 
Lands  for  Recreation  and  Public 
Purposes  Lesse 

AOENCV:  Bureau  of  Land  Management 

Interior. 

action;  Notice  of  realty  action. 

summary:  Hie  following  described 
public  lands,  located  approximately  40 
miles  north  of  Anchorage,  Alaska  in  the 
Matanuska-Susitna  Borough  have  been 
classified  as  suitable  for  lease  under  the 
Recreation  and  Public  Purposes  Act  (43 
\J.S.C  aeoetseq.) 
Section  2a  Lot  22,  Township  17  North, 

Range  2  East  Seward  Meridian, 

containing  0.94  acres. 
Pioneer  Peak  Baptist  Church  has 
applied  for  this  lot  to  provide  parking  for 
their  church  which  is  located  on  a 
contiguous  lot.  They  will  be  offered  a 
lease  at  fair  market  value:  they  may 
apply  for  purchase  at  a  later  date.  The 
public  lands  are  subject  to  a  highway 
right-of-way  athninistered  by  the  State 
of  Alaska,  Department  of  Transportation 
and  Public  Facilities  (DOT/PF), 

The  lease  is  subject  to  the  following 
special  stipulations: 

1.  Land  within  the  Old  Glenn  Highway 
right-of-way  shall  not  be  cleared  prior  to 
obtaining  an  airspace  agreement  from 
DOT/PF. 

2.  A  strip  of  undisturbed  vegetation 
shall  be  left  on  the  northern  and  western 
boundaries  of  the  parcel. 
•UPPinKNTARV  mpormation:  Detailed 
information  concaming  this  action  can 
be  obtained  by  contacting  Martin 
Hansen  at  the  Anchorage  District  Office 
(907)  267-12ia 

For  a  period  of  45  days  from  the  date 
of  publicatioa  of  this  notice  in  the 


Federal  Register  interested  parties  may 
submit  comments  to  the  Disbict 
Manager,  Bureau  of  Land  Management, 
6881  Abbott  Loop  Road,  Anchorage. 
Alaska  99507.  The  effective  date  of  this 
classification  will  be  60  days  fi-om  the 
date  of  Federal  Register  publication 
provided  no  protests  or  adverse 
comments  are  received. 
)olm).  Rumps. 
District  Manager. 
(FR  Doc.  88-4579  Filed  3-2>«8;  8:45  am] 

MLUNG  COOE  43ie>M-ll 
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(AZ-020-0e-4212-13;  A  23110] 

Realty  Action;  Exchange  of  PuMic 
Land;  Pima  County.  AZ 

The  following  described  public  land 
has  been  determined  to  be  suitable  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
197a  43  U.S.C.  17ia 

Gila  and  Salt  River  Meridian,  Arizona 
T.  12  S.  R.  11  E. 

Sec.  25.  NE^NEV^.  NV4SE%NEVi. 
SWMiSE^NE^.  EMWVi,  WVWVi, 
SW%NW%,  WHSW%. 

Comprising  510  acres  valued  at  $865,000. 

In  exchange.  BLM  will  acquire  the 
following  legally  described  private  land 
of  Rancho  Verdad,  a  general 
partnership. 

Gila  and  Salt  River  Meridian.  Yavapai 
County.  Arizona 
T.  11  N..  R.  3  E., 

Sec.  20.  lots  13  and  14; 

Sec.  21,  lots  1  through  10,  incl..  lots  15  and 
16: 

Sec  25.  lots  1  and  4,  metes  and  bounds 
portions  of  lots  2  and  3,  WV^EVi.  WVi; 

Sec.  2a  EV4NEV4,  SWy4NEy4; 

Sec.  29.  NV4NWy4: 

Sec.  33,  SWM. 

Comprising  1.580.87  acres,  more  or  less, 
valued  at  $843,000. 

Rancho  Verdad  will  make  a  money 
payment  of  $22,000  for  equalization  of 
value. 

The  public  land  will  be  ti^nsferred 
subject  to  the  following  terms  and 
conditions: 

A  reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30, 1890;  26  Stat. 
391:  U.S.C.  94a 

Rights-of-way  granted  under  the  Act 
of  March  4. 1911;  38  Stat  1253;  43  U.S.C. 
961;  A  8979  to  Mountain  States 
Telephone  and  Telegraph  Company  and 
AR  017580  to  Trico  Electric  Cooperative. 

Notice  of  realty  action  A  2034e-N  is 
hereby  terminated  as  it  affects  the 
public  land  in  this  notice. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 


Notice  will  segregate  the  public  land,  as 
described  in  this  Notice,  from 
appropriation  imder  the  public  land 
laws,  and  the  mining  laws,  but  not  the 
mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  segregation  of  the  above- 
described  land  shall  terminate  upon 
issuance  of  a  document  conveying  such 
land  or  upon  pubUcation  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first 

Detailed  information  concerning  this 
exchange  can  be  obtained  fix>m  the 
Phoenix  Distiict  Office,  telephone  (602) 
863-4464.  For  a  period  of  forty-five  (45) 
days  from  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Henri  R.  Biason, 

District  Manager. 

Date:  Felvuaiy  22. 198& 
[FR  Doc  88-4560  Piled  3-2-88;  8:45  am] 

MLLINQ  COOC  4310-4a-M 

IAZ-020-M-4212-13;  A  18270] 

Realty  Action;  Exchange  of  Public 
Land;  Pima  County,  AZ 

Public  Law  94-578  of  October  21, 1976, 
revised  the  boimdary  of  the  Saguaro 
National  Monument  and  provided  for 
acquisition  of  private  land  within  the 
boundary  for  National  Park  Service 
(NPS)  achninistration.  This  law 
authorized  exchange  as  a  means  of 
acquisition. 

The  following  described  public  land 
managed  by  BLM  has  been  selected  and 
has  been  determined  to  be  suitable  for 
disposal  by  exchange  as  provided  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  197a  43  U.S.C. 
17ia 

T.  12  a.  R.  11 E.  Gila  and  Salt  River 
Meridian,  Arizona 

Sec  25,  SEViSE%N%E.  EVfcSEV^. 

Comprising  90  acres  with  a  fair  market 
value  of  $21 2.500. 

In  exchange,  BLM  will  acquire  and 
transfer  to  NPS  the  following  legally 
described  private  land  of  Rancho 
Verdad.  a  partnership. 

T.  12  S.,  R.  12  E,  Gila  and  Salt  River 
Meridian.  Arizona 


Sec  31.  Lot  1.  NE^4NWV4. 
Comprising  77.16  acres,  more  or  less,  with  a 
fair  market  value  of  $210,000. 

The  public  land  will  be  transferred 
subject  to  the  following  terms  and 
conditions: 

A  reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
under  the  Act  of  August  30. 1890;  26  Stat. 
391;  U.S.C.  94a 

Right-of-way  AR  017590  granted  to 
Trico  Electric  Cooperative  under  the  Act 
of  March  4. 1911;  36  Stat.  1253;  43  U.S.C. 
961. 

Notice  of  realty  action  A  20346-N  is 
hereby  terminated  as  it  affects  the 
public  land  in  this  notice. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  public  land,  as 
described  in  this  Notice,  from 
appropriation  under  the  public  land 
laws,  and  the  mining  laws,  but  not  the 
mineral  leasing  laws  or  Geothermal 
Steam  Act. 

The  segregation  of  the  above- 
described  land  shall  terminate  u{>on 
issuance  of  a  document  conveying  such 
land  or  upon  publication  in  the  Fmleral 
Register  of  a  notice  of  termination  of  the 
segregation;  or  the  expiration  of  two 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Phoenix  Disbict  Office,  telephone  (602) 
863-4464.  For  a  period  of  forty-five  (45) 
days  fit>m  the  date  of  publication  of  this 
Notice  in  the  Federal  Register,  interested 
parties  may  submit  comments  to  the 
District  Manager.  Phoenix  District 
Office.  2015  West  Deer  Valley  Road, 
Phoenix,  Arizona  85027.  Any  adverse 
comments  will  be  evaluated  by  the  State 
Director  who  may  sustain,  vacate  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Date:  February  22. 1988. 
Henri  R.  Bisson, 

District  Manager.  

(FR  Doc.  88-(S61  Filed  3-2-88:  8:45  am]  " 

MLUNO  COOC  4310-3»4I 


(AZ-040-0a-4212-12:  A  21S06,  A  23047,  A 
23098] 

Realty  Action;  Designation  of  Public 
Lands  To  Be  Inchided  In  State 
Exchange  In  Cochlee.  Qrafiam  and 
Pinal  Counties,  AZ.  and  Cancellation  of 
Private  Exchange  and  State  Exctiange 

aoency:  Bureau  of  Land  Management 
Interior. 
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action:  Designation  of  public  lands  for 
transfer  out  of  federal  ownership  in 
exchange  for  lands  owned  by  the  State 
of  Arizona  and  cancellation  of  a  private 
exchange  and  a  State  exchange. 
summary:  BLM  proposes  to  exchange 
public  land  with  the  State  of  Arizona  in 
order  to  achieve  more  efficient 
management  of  the  public  land  through 
consolidation  of  ownership. 

All  of  the  public  land  in  the  following 
described  sections  and  subdivisions  are 
being  considered  for  disposal  by 
exchange  pursuant  to  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976. 43  U.S.C.  1716. 

Gila  and  Sail  River  Meridian,  Arizona  | 

T.  5  S..  R.  16  E.. 
Sec.  28.  EW.SWy«:  (west  of  San  Carlos 

Indian  Reservation) 
Sec.  29.  all; 
Sec.  33.  all.  (west  of  San  Carios  Indian 

Reservation) 

•Toco    -|e  I? 

Sec'l.  lots  1-7  incl..  SWV4NEV^V^NWV4 

SWV^.WViSEM; 
Sec.  10.  EVt; 
Sec.  11.  all: 

Sec  12.  lots  1-4  incL.  WV4EV4.W%. 
T.  6  S..  R.  16  E. 
Sec  3.  WV%W^W%W>4:  (west  of  San 

Cailoa  Indian  Reservation) 
Sec  4.  loU  1-4  ind..  S^NV^SVi: 
Sec.  6.  lots  6  and  7; 
Sec.  13,  South  of  the  San  Carlos  Indian 

Reservation  Boundary; 
Sec  23.  South  of  the  San  Carlos  Indian 

Reservation  Boundary; 
Sec.  24,  South  of  the  San  Carlos  Indian 

Reservation  Boundary; 
T.  6  Sm  R.  17  E.. 
Sec  7,  South  of  the  San  Carlos  Indian 

Reservation  Boundary; 
Sec  8.  South  of  the  San  Carlos  Indian 

Reservation  Boundary. 
T.  9  S.,  R.  26  E., 

Sees.  22,  25.  26,  27,  35. 
T.  10  S.,  R.  28  E.. 

Sees.  1,  3. 4. 9-12. 
T.  15  S..  R.  31  R, 
Sees.  1, 3, 4: 

Sees,  a  10, 13. 15. 16: 

Sec  17,  EVi: 

Sec.  20,  E^: 

Sees.  21.  22.  23,  25.  28,  27. 
T.  15  S..  R.  32  E., 

Sees.  3-11: 

Sec  14.  lot  1: 

Sec.  15,  lots  1,  2, 3,  NW%NWV4: 

Sees.  17, 18, 19.  3a  31. 
T.  16&,  R.30E., 

Sees.  1. 12, 13; 

Secll,NEViN^SEV^ 

Secl4,SWy4NEV4: 

Sec  23.  S>^SEy4: 

Sect.  24. 2S. 
T.  16  S.,  R.  n  E, 

Sees.  1.  4-8, 11. 12. 13, 17-21.  2a  28,  3a 
T.  17  S.,  R.  21  E.. 

Sec  13. 
T.  17  S..  R.  32  E.. 

Sees.  6.  la  11.  IV  21.  Zt  23.  28.  27. 


T.19S..R.21E.. 

Sees.  14. 15. 
T.  19  S..  R.  22  E.. 

Sees.  5.  8,  9. 19.  21.  22.  23.  25-28. 
T.  19  S.,  R.  23  E., 

dec*  <AI> 

T.  19  Sm  R.  24  E., 

See.  4. 
T.  19  S.,  R.  25  E., 

Secia 
T.  19  S.,  R.  27  E., 

Sec  17. 
T.  20  S..  R.  27  E. 

See.  1.  lot  1; 

Sees.  22.  24,  25.  27.  28.  3«. 
T.20S..R.28&. 

Sees.  8.  7. 18. 19.  30e 

Sec31.1ot4,SEV4SWM. 
T.  21  S.,  R.  23  E, 

Sees.  20-23, 23, 28-3a  33. 
T.  21  S..  R.  25  E. 

Sees.  29.  31,  33. 
T.21S.,R.28E. 

Sees.  5-8. 18, 19,  20,  30,  35. 
T.  21  S.,  R.  30  E. 

Sec.  la  19, 3a  * 

T.  22  S..  R.  23  E. 

Sees.  4, 5,  6. 
T.  22  S..  R.  24  E. 

Sees.  2a  22. 24. 25. 
T.  22  S..  R.  25  E. 

Sees.  5. 19.  28.  29,  30. 
T.  22  S.,  R.  28  E. 

Sees.  8,  7, 18,  23,  30,  34. 
T.  22  S..  R.  29  E, 

Sees.  15,  24,  25,  31. 
T.  22  S.,  R.  32  E. 

See.  17.  NWy4.N^SWy4.SEV4SW%: 

Sec  20,  NEV4NW%,SV^NW%.SW%. 
T.  23  S..  R.  23  E, 

Sees.  4, 8, 9, 15, 18, 19,  22. 2& 
T.  23  S.,  R.  28  E, 

Sees.  3.  la  11. 
T.  24  S.,  R.  28  E. 

Sees.  11, 13. 
T.  24  S..  R  29  E. 

Sees.  1.  5.  8, 15, 17. 

The  lands  described  above  comprise 
64,734.63  acres,  more  or  less. 

Subject  to  valid  existing  rights,  the 
above  described  lands  will  be 
segregated  from  entry  under  the  mining 
laws,  except  the  mineral  leasing  laws, 
effective  upon  publication  of  this  notice 
in  the  Federal  Register.  The  segregative 
effect  will  terminate  upon  issuance  of 
patent  to  the  State  of  Arizona  or  upon 
expiration  of  two  years  from  the 
effective  date,  or  by  publication  of  a 
Notice  of  Termination  by  the  Authorized 
Officer,  whichever  comes  first. 

Pubhcation  of  this  notice  will  cancel 
Private  Exchange  A  21806  published  in 
the  Federal  Re^er  March  27, 1986  as  to 
the  N>4SEV4NEV4  sec.  18.  T.  19  S..  R.  25 
E.  and  will  cancel  State  Exdiange  A 
20347  published  in  the  Federal  Register 
January  15, 1987. 

Final  determination  of  disposal  will 
await  completion  of  environmental 
analyses. 

DATE:  For  a  period  of  45  days  from  date 
of  publication  in  the  Federal  Regbter, 


interested  parties  may  submit  comments 
to  the  Safford  EKatrict  Manager.  425  E. 
4th  Street.  Safford.  Arizona  85546. 

SUPmiKffTAL  iNFOnilATlOW:  Detailed 
information  concerning  die  exchange  is 
available  at  the  Safford  District  Office. 
Vernon  L  SaOoe, . 

Acting  District  Manager. 

[FR  Doc  88-4596  Filed  3-2-88;  a45  am] 

BtLLMQ  CODE  4310-32-M 


(CA-010-(»-4212-13;  CA  21707] 

Realty  Action;  Exchange  of  PutHic  and 
Private  l.anda  in  Placor  and  Santa 
Clara  Counties,  CA 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

summary:  The  following  described 
public  land  has  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
the  authority  of  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21. 1976  (43 
U.S.C.  1716):  (Not  all  of  the  lands 
identified  below  will  be  involved  in  the 
exchange;  some  may  be  deleted  to 
eliminate  possible  conflicts  that  could 
arise  during  processing.  The  final 
selection  of  properties  will  be  made  to 
achieve  comparable  values  between  the 
selected  public  land  aad  (haafiBed 
private  land.) 

Selected  Public  Land 

Mount  Diablo  Meridian.  Califoniia.  Santa 
dan  County 

T.  7  S..  R.  4  E,  MDM 

Sec  25:  SEy4  NEV4.  SEy4.  SEy4  swy4. 

swy4  Nwy4 

Sec  28:  SVi  SEy4 

Sec.  34:  WV4.  SH  NEV^  SEV^ 

Sec  35:  NV^  SW>4.  N^  SEV4.  SWM  SEM 

T.  7  S..  R.  5  E.  MDM 

Sec  31:  lots  1.  2.  3.  &  4 
T.  8  S..  R.  4  E. 

See.  1:  loU  1. 4.  &  8 

Sec  2:  lots  1.  2.  3. 4,  5.  6,  8, 12.  &  13 

Sec  3:  loU  1, 2,  7, 8. 9,  la  IS.  a  18 
T.8S.,R.SB.. 

See.  8:  lots  4  ft  5 

Aggregating  2534.18  acres,  more  or  less. 

In  exchange  for  the  above  parcels,  the 
United  States  will  acquire  the  following 
described  private  land  bom  the  Trust  for 
Public  Laml.  116  New  Montgomery 
Street,  San  Francisco.  California  9410S. 

Offered  Private  Land 

Mount  Diablo  Meridian.  Placer  County, 
Califoniia 

T.15N.,R.10E. 

Parcel  A 

Sec  11:  S%  SEV4.  SE%  NEH  SK%.  BH 

NEy4  NEy4  SEy4,  lou  8  a  lo  (177.43 

■1 


Parcel  B 

Sec  IS:  Lot  40.  M.S.  321  (28J»  acres) 
Pared  C 

Sees.  21  ft  22:  Mneral  Survey  3710  (99.58 
acres) 

Parcel D 

Sec  29:  loU  5,  la  11.  ft  12  (184.57  acres) 

Aggregating  470.57  acres,  more  or  less. 

The  United  States  will  be  acqoiring 
the  surface  only  and  not  the  oiineral 
estate  for  Parcel  A,  and  a  minimum  of 
2/5ths  undivided  interest  in  ParcelB;  with 
the  above  exceptiona  the  exdiange 
would  involve  the  entire  surface  and 
mineral  estates  for  both  the  selected  aod 
offered  lands. 

The  purpose  of  this  exchange  is  to 
acquire  non-federal  lands  located  within 
the  North  Fork  of  the  American  River 
Canyon.  Because  of  its  onqioiled  nature 
and  the  spectacular  scenery  within  the 
canyon,  the  river  was  designated  a  Wild 
and  Scenic  River  by  Congress  in  1978. 
The  acquisition,  which  involves  over  iVi 
miles  of  river,  will  aSord  added 
protection  for  this  valuable  resource.  In 
contrast  the  Federal  land  to  be 
exchanged  has  limited  value  to  the 
public:  the  vast  majority  is  extremely 
steep  and  brushy.  In  addition  it  is  land- 
locked and  completely  inaccessible  to 
the  pubUc.  The  action  has  been 
discussed  with  local  public  officials  and 
is  consistent  with  the  Bureau's  land  use 
plans  and  regulations.  In  view  of  the 
above,  this  exchange  is  considered  to  be 
in  the  public  interest 

The  values  of  the  properties  to  be 
exchanged  wifl  be  approadauitely  equal; 
full  equalization  of  values  will  be 
achieved  by  payment  to  the  United 
States  by  the  Trust  for  Public  land  in  an 
amount  not  to  exceed  25  percent  of  the 
total  value  of  the  lands  to  be  transferred 
out  of  Federal  ownership. 

The  Federal  lands  to  be  transferred 
%vill  be  subject  to  the  following 
reservations,  terms  and  conditions: 

(1)  A  reservation  to  the  United  States 
for  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  Aogoat  20. 1880  (43  U.S.C  945). 

(2)  Subject  to  an  existing  tetepbooe 
line  ri^t-<rf-way  granted  ^  die  United 
States  to  Evana  TelepiMme  Conpany.  its 
successors,  and  assigns,  by  R/W  grant 
CA  13051  under  the  auduirity  of  the  Act 
of  October  21. 1978. 

(3)  Subject  to  road  rights-of-way 
granted  by  the  United  States  for  existing 
roads  to  Stanley  Stonier  (CA  14327). 
lames  Stonier  and  James  Stonier  Jr.  (CA 
21428).  and  George  Boeger  (CA  21706). 
their  succesaoia  and  — «%"t.  andet  the 
audiority  of  the  Act  of  October  21. 1878. 

(4)  Grasfaig  eparatons  diet  will  have 
their  allotmenta  affected  by  Uiis 
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exchange  are  entitled  to  a  2-year 
adjustment  period.  However,  a  lessee 
may  waive  this  2-year  notice. 

(5)  Clearances  for  archeology  and  rare 
plants  shall  be  granted  prior  to 
conveyance  of  title. 

StimEMENTARY  INRMMATION: 
Publication  of  this  notice  in  the  Federal 
Register  segregates  the  pubHc  lands 
from  settlement,  location  and  entry 
under  the  public  land  laws  and  the 
mining  laws  for  a  period  of  two  years 
from  the  date  of  first  publication, 
FOR  RNrmEn  mfomhation  contact: 
Mike  Kelley,  Folsom  Resource  Area 
Office.  (916)  985-4474.  at  the  address 
listed  below.  Also  available  for  review 
is  the  environmental  assessment/land 
report 

date:  For  a  period  of  45  iayt  from  the 
Hrst  date  of  publication  oi  this  notice  hi 
the  Federal  Register,  interested  parties 
may  submit  comments  to  the  Area 
Manager,  Folsom  Resource  Area. 

aodress:  Comments  should  be  sent  to 
the  Area  Manager,  Folsom  Resource 
Area,  63  Natoma  Street  Folsom. 
California  95630;  (916)  985-4474.  Any 
adverse  comments  will  be  forwarded  to 
and  evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become  a 
final  determination  of  the  Department  of 
the  Interior. 

Date:  February  24, 1988. 
DJC  Swickaid. 
AreaMaat^er. 
[PR  Doc  88-4567  Filed  3-2-88: 8:45  an] 


(CA-840-07-4520-12;  C-4-78] 

FWnQOf  PM  of  Swvs] 

Febmary  23, 1968. 

1.  This  supplemental  plat  of  the 
following  described  land  will  be 
officially  filed  hi  die  California  State 
Office,  Secramento.  California 
immediately: 

Mount  Diablo  Maiidiaa.  Plunas  Caaa^ 
T.28N..R.9E 

2.  This  supplemental  plat  of  section 
la  Township  28  Nordi.  Rai^  9  Bast 
Mount  Diablo  Meridian.  California,  was 
accepted  Febmary  11, 1988. 

3.  This  snppleniental  plat  will 
immediately  becoase  the  basic  record  of 
describfa^  the  land  for  all  nftortaed 
parpoeee.  Thia  plat  has  been  placed  in 
the  open  files  and  is  available  to  the 
public  for  infacmation  only. 


4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  the  Plumas  National  Forest. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  die  CaHfomia  State 
Office,  Bureau  (A  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way.  Room  B-2841,  Sacramento, 
California  95825. 


Hensan  |.  Lyttga, 

Chief,  Public  Information  Section. 
February  23, 1968. 

[FR  Doc  88-4664  Filed  3-2-88;  8;45  am] 
BiLUNa  COOK  4sie-«a-« 


[CA-840-07-4620-12  Qfoa^  9281 
niing  Of  PM  Of  Survey;  CaRfomla 

February  23, 1968. 

1.  This  plat  of  die  followhig  described 
land  will  be  officially  filed  in  die 
California  State  Office,  Sacramento. 
California  immediately: 

Humboldt  Meri<fian.  Del  Norte  County 
T.  13  N..  R.  2  E 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
south,  east  and  north  boundaries  and  a 
portion  of  the  subdivisional  lines,  and 
die  survey  of  die  subdivision  of  section 
2, 11. 14.  and  24,  Township  13  North. 
Range  2  East  Humboldt  Meridian, 
California,  under  Group  Na  928,  was 
accepted  February  11, 1968. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
hss  been  placed  in  the  open  files  and  is 
available  to  the  pubUc  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the  Six 
Rivers  National  Forest  Forest  Service. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

February  23, 1983. 

Hannan  ].  Ljrnfe, 

Chief.  Public  Information  Section. 
[FR  Doc  88-tS8S  Filed  3-»-«8  8^45  am) 


[irr-820  88  «Ba»-in 
FHng  of  PMs  of  Survoy; 


:  ftirecu  of  Land  Management 
Montana  State  Office,  Interior. 
actiom:  Notice  of  suspension  of  filing  of 
plats  of  survey. 
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summary:  Official  filing  of  plats  for 
Township  1  South,  Range  6  East; 
Township  1  North,  Range  6  East; 
Township  2  North,  Range  5  East; 
Township  2  North,  Range  6  East;  and 
Township  3  North,  Range  5  East, 
Principal  Meridian,  Montana,  has  been 
suspended.  Subsequent  to  the  Federal 
Register  notice  published  January  22, 
1988,  an  official  protest  was  received  by 
the  Montana  State  Office  on  February 
16,198a 

The  plats  of  survey  of  T.  1  S.,  R.  6  £.; 
T.  1  N..  R.  6  E.:  T.  2  N..  R.  5  E.;  T.  2  N.,  R. 
6  E.;  and  T.  3  N.,  R.  5  E.,  Principal 
Meridian,  Montana,  will  remain  in  the 
open  file.  These  plats  will  not  be 
officially  filed  until  the  day  after  all 
protest(s)  have  been  dismissed  or 
accepted  and  become  final  or  appeals 
from  dismissal  affirmed. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  P.O.  Box  36800, 
Billings,  Montana  59107. 

Dated:  February  26. 1988. 
Marvin  LeNoue, 
Acting  State  Director. 
(FR  Doc.  88-4597  Filed  a-2-88;  8:45  am) 

WLUNOCOOC  4310-ON-M 


[MT-07(H»-4332-06] 


Final  Oadsion  on  Intensive  WUdemesa 
Inventory;  Sleeping  Giant  tJnits,  MT 

AGENCY:  Bureau  of  L,and  Management, 
Butte  District  Office.  Interior. 

ACnON:  Notice. 

summary:  This  final  decision  is  issued 
under  the  authority  of  Section  202  of  the 
Federal  Land  Policy  and  Management 
Act  (FLPMA)  of  October  21, 1976,  and 
the  guidelines  provided  in  Steps  5  and  6 
of  the  Wilderness  Inventory  Handboolc 
of  September  27, 1978,  issued  by  the  U.S. 
Department  of  the  Interior,  Bureau  of 
Land  Management. 

The  public  comment  period  for  the 
proposed  intensive  inventory  decision 
announced  in  the  December  15, 1987, 
Federal  Register  by  the  Butte  District 
Office  ended  January  30. 1988.  The  two 
units  affected  are  Sheep  Creeic  (10.925 
acres)  and  Jackson  Peak  Add-on  (375 
acres).  The  Jackson  Peak  Add-on  is 
contiguous  to  the  Sleeping  Giant 
Wilderness  Study  Area  which  was 
estabhshed  in  1981.  The  Sheep  Creek 
Unit  is  near  the  Sleeping  Giant  WSA  but 
is  separated  from  it  by  a  powerline  and 
a  maintenance  road.  The  Sleeping  Giant 
WSA  (6,112  acres]  will  be  studied  by  the 
BLM  under  Section  603  of  FLPMA  for 
potential  wilderness  designation  during 
the  next  2  years. 


The  two  intensive  inventory  units  are 
located  some  25  miles  north  of  Helena  in 
Western  Montana. 

The  final  decision  identifies  the  entire 
Jackson  Peak  Add-on  and  3,967  acres  of 
the  Sheep  Creek  Unit  as  wilderness 
study  areas  and  removes  the  remaining 
6,958  acres  in  the  Sheep  Creek  Unit  from 
further  wilderness  consideration.  The 
wilderness  inventories  are  on  file  and 
available  for  review  at  the  Butte  District 
Office;  North  Parkmont;  Butte,  Montana 
59702. 

This  decision  becomes  effective  30 
days  from  the  date  of  this  notice 
provided  no  protests  are  received. 
During  this  30  day  period,  persons 
affected  by  the  decision  can  file  a 
written  notice  of  protest,  including  a 
clear  and  concise  statement  of  reasons. 
This  notice  should  be  filed  with:  State 
Director  (930),  Bureau  of  Land 
Management.  P.O.  Box  36800,  222  North 
32nd  Street.  Billings.  Montana  59107. 

Protests  will  be  received  by  the  State 
Director  who  may  sustain,  vacate,  or 
modify  this  decision.  Any  person 
adversely  affected  by  the  State 
Director's  decision,  on  their  written 
protest  may  subsequently  appeal  under 
the  provision  of  43  CFR,  Part  4. 
Marvin  LeNoue, 
State  Director. 
February  26,  ISea 

[FR  Doc  88-4598  Filed  3-2-88;  8:45  am] 

BRUNO  COOC  4310-IWMI 


[NM-940-08-4220-11;  NM  NM  52384] 

Proposed  Continuation  of  Withdrawal; 
New  Mexico 

agency:  Bureau  of  Land  Management 
Interior. 


action:  Notice. 


summary:  The  Bureau  of  Reclamation, 
U.S.  Department  of  the  Interior, 
proposes  that  a  330.37-acre  withdrawal 
for  the  Rio  Grande  Project  continue  for 
an  additional  50  years.  The  land  would 
remain  closed  to  the  public  land  laws 
generally  including  location  and  entry 
under  the  mining  laws,  but  has  been  and 
will  remain  open  to  leasing  under  the 
mineral  leasing  laws. 
EFFECnvi  date:  Comments  should  be 
received  by  June  1, 1968. 
TOR  FURTHER  INTORMATIOII  CONTACR 
Kay  Thomas,  BLM  New  Mexico  State 
Office,  P.O.  Box  1449,  Santa  Fe,  New 
Mexico  B7504-1449,  505-068-6580. 
The  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  proposes 
that  the  existing  land  withdrawal  made 
by  Secretarial  Order  of  March  27. 1911, 
be  continued  for  a  period  of  50  years 


pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat  2751,  43  U.S.C.  1714.  The 
land  is  described  as  follows: 

New  Mexico  Principal  Meridian 

T.  16  S.,  R.  4  W., 

Sec.  30,  SEy4SWy4 
T.  16  S.,  R.  5  W., 
Sec.  36,  lota  1-4, 12-15,  NVtNEV*. 
SWy4NEy4.  Pt.  lots  5, 10, 11,  Pt. 
SEy4SEy4NWy4  (that  part  excluded  from 
Quitclaim  Deeds  from  U.S.  dated  January 
28, 1921). 
The  area  described  contains  approximately 
330.37  acres  in  Sierra  County. 

The  purpose  of  the  withdrawal  is  to 
protect  the  lands  for  irrigation,  storage, 
and  flood  control  facilities  at  the 
Caballo  Dam  and  Reservoir  Reservation 
and  the  Percha  Diversion  Dam  and 
Reservation  facilities.  The  withdrawal 
closed  the  described  lands  to  mining  but 
not  mineral  leasing.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  New 
Mexico  State  Director  to  the  address 
indicated  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  be  preptired  for  consideration 
by  the  Secretary  of  the  Interior,  the 
resident  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued,  and  if  so. 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register.  The 
existing  withdrawal  will  continue  until 
such  final  determination  is  made. 

Dated:  February  26, 198a 
Dennis  R.  Eriiaft, 
State  Director. 

[FR  Doc  88-4568  Hied  3-2-88:  8:45  am) 
■UJNO  COM  4Sie-ra-M 

Minarals  Managamant  Sarvica 

Outaf  Continantal  Stiatf  Advlaocy 
Board,  Poacy  CmiMiilllaa,  Notica  and 
Aganoa  ror  aNvnng 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  Pub.  L  No.  92- 
463,  5  U.b.C  Appendix  1,  and  the  Office 
of  Management  and  Budget's  Circular 
No.  A-63,  Revised.  The  Policy 
Committee  of  the  Outer  Continental 
Shelf  (OCS)  Advisory  Board  will  meet 


dorins  the  period  8:30  AA.  to  4?I5  p.m., 
April  6-7, 1968,  at  die  Sheraton  Centre 
Hotel  ia  New  York.  New  Yock  (212-561- 
1000). 

The  agenda  for  the  meeting  will  cover 
the  following  principal  subfects: 
April  6 

•  National  Oil  and  Gas  Assessment 

•  Subcommittee  Report  on  5- Year 
Program  I^cess 

•  Nortii.  Mid,  and  South  Atlantic 
Current  Activities 

April  7 

•  Potential  Saad  aod  Gravel  Minrng 
New  York  Bight 

•  Marine  Mining  Update 

•  Consolidated  Rulemaking 

The  meeting  is  open  to  the  public. 
Upon  request  mterested  parties  may 
make  oral  or  written  presentationa  to 
the  Committee.  Such  requests  riiould  be 
made  no  later  Uian  Match  15, 1968,  to 
the  OCS  PoUcy  Committee.  Minerals 
Management  Service,  ISepartment  of  the 
Interior,  leth  and  C  Streets.  NW.,  Room 
4230,  Waafaington.  DC  20240. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information,  contact  the  Execative 
Secretary.  John  a  Rigg.  at  202-d43-353a 

Minutes  of  the  meeting  wiU  be 
available  for  p<^)lic  inepecttoB  and 
copying  at  the  Mmerafo  Management 
Service.  Department  of  the  Interior.  18tb 
and  C  Streets,  NW.,  Room  2070. 
Washington.  DC  2024a 

Dated:  Februery  29, 19ea 
John  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management 

(FR  Doc  8»-4e49  RIed  3-2-88;  8:45  am] 

BHXMQ  COOe  431»4M-a 


INTERSTATE  COMMERCE 
COMMISSION 

IFInance  Docket  Na  312191 

Central  Montana  Raa,lnc,  I 

OparaUon  Examption;  Cartain  Unas  of 
ttM  State  of  Montana 

The  Montana  Depertment  of 
Commerce  (MDOQ  has  fOed  e  notice  on 
behalf  of  Central  Montana  Rail  faic. 
(CMR).  for  QMR  to  leese  and  operate 
29.06  milea  of  raO  tine  which  die  State  of 
Montana  is  acquiring  from  Burifaigton 
Northern  Railroad  Company  (BN), 
extending  from  adlepost  0.4  at 
Moccasin.  MT,  in  foditii  Basin  County, 
to  nulepost  64.35,  near  Lewiatown.  MT, 
in  Feigw  Coonty.  The  tranaactioa  ia 
expected  to  be  oansamaated  Match  1. 
198&  Any  coaments  most  be  filed  with 
the  Commiseioa  and  served  on:  David  P. 
Desch.  Mcntan  Oepartacnt  of 


Commerce.  1424  Nintfi  Avenue.  Helena, 
MT  59620;  and  LM.  Stroik.  Assistant 
General  SoKcitor,  Burlington  Northern 
Railroad  Company.  3800  Continental 
Plaza,  777  Main  Street.  Fort  Worth,  TX 
76102. 

A  transaction  relating  to  the 
acquisition  of  the  Une  by  MOOC  rs  Uie 
subject  of  a  notice  of  exemption  filed 
concurrently  in  Finance  Docket  No. 
31218,  Montana  Departmeat  of 

Commerce — Acquisition  Exemption 

Certain  Lines  of  Burlington  Northern 
Railroad  Con^any.  MDOC  wiO  lene 
the  rail  line  to  CMR  for  operation  by 
CMR  ia  confunction  with  emsthig  rail 
lines  currently  opmted  by  CMR  under 
a  lease  and  operating  agreement  witfi 
MDOC 

MDOC  and  CMF  must  preserve  intact 
all  sites  and  structures  more  than  50 
years  old  until  compliance  with  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  16 
U.S.C.  470,  is  achieved.  Ex  Parte  No.  392 
(Sub-Na  1),  Class  Exemption  for  the 
Acquisition  and  Operation  of  Rail  Lines 
under  49  U.S.C  10901. I.C.C.2d 


-,  served  February  17, 1986. 
This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  18. 1968. 

By  tlic  Commisiion.  )ane  F.  JUackaO. 
Director,  Office  of  Proceedings. 
NonteR.McGM. 
Secretary. 

[FR  Doc.  88-3088  Filed  3-Z-m  8:45  am) 
Btuma  COM  7ns-ei-ii 


IFInance  Docket  Na  31214) 


Montana  Daparfroant  of  I 
Ac<|ui8ition  ExampHon;  Cartain  Unaa 
of  Burtmgton  NortiMm  Ralroad  Co. 

The  Montana  Department  of 
Commerce  (MDOC)  has  fHed  a  notice  of 
exemption  to  acqofae  294)5  mites  of  rail 
Une  owned  and  operated  by  Btarlington 
Northern  Raihoad  Company.  The  fine 
extends  from  milepost  0.4  at  Moccasin, 
Mt  in  Judith  Basin  County,  to  milepost 
64.35.  near  Lewiatown,  MT.  in  Fergus 
County.  The  transaction  is  expected  to 
be  consumated  on  March  1.  lS8a  Any 
comments  must  be  fHed  with  the 
Commission  and  served  on:  David  P. 
Desch,  Montana  Department  of 
Commerce.  1424  Nindi  Avenue,  Helena. 
MT  59620:  and  L  M.  Stroik,  Asssitant 
General  Solicitor,  Borlfaigton  Northern 
Raihoad  Company.  3800  Continental 


Plara.  777  Main  Street  Forth  Worth.  TX 
76102. 

A  transaction  relating  to  the  operation 
of  the  invohred  rail  Une  by  Central 
Montana  Rail.  Inc.  (CMR)  is  the  subject 
of  a  notice  of  exemption  filed 
concurrentiy  in  Finance  Docket  Nc. 
31219.  Central  MoBtaao  Rail.  Inc.— 
Lease  and  Operation  Exemption — 
Certain  Lines  of  the  State  of  Montana. 

MDOC  and  CMR  must  preserve  intact 
aU  sites  and  structures  more  than  50 
years  old  until  compliance  with  the 
requirements  of  section  106  of  the 
National  Historic  Preservation  Act  16 
U.S.C  47a  is  achieved.  Ex  Parte  No.  392 
(Sub-No.  1).  Class  Exemption  for  the 
Acquisition  and  Operation  of  Rail  Lines 
under  49  U.S.C.  10901, LC.C.  2d 


-,  served  February  17, 1988. 

MDOC  intends  to  lease  the  rail  line  to 
CMR  for  operation  in  conjunction  with 
existing  rail  lines  currently  operated  by 
CMR  under  a  lease  and  operating 
agreement  with  MDOC 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  February  18,  inS. 

By  the  Commission,  ]ane  F.  MacKalL 
Director.  Office  of  Proceedings. 
Norete  R.  McGee. 
Secretary. 

(FR  Doc  88-3989  Filed  S-2-88;  8:45  am} 
MLUNG  COOC  70>».«Hi 


(Docket  Na  AB-1  (Sub4<a  207X)I 


Chicago  and  North  < 

Transportation  Co.;  Exampdon 
Abandonment  in  Butlar  County,  A 

AQCMCV:  biterstate  Commerce 
Commission. 

ACTKHK  Notice  of  exemption  and  interim 
trail  use  or  abandonment. 

au«NMARv:  The  faiterstale  Commerce 
Commission  exempts  from  the  prior 
approval  requirements  of  49  U.S.C. 
10903,  et  aeq^  die  abandonment  by 
Chicago  and  North  Western 
Transportatian  Company,  of  6.4  miles  of 
track  between  milepost  287.4  near 
Clarksville  and  milepost  282.0  near  Shell 
Rock,  in  Buder  County.  IA,  sul>fect  to 
standard  employee  protective 
conditions,  and  subject  to  the  terms  and 
conditions  for  interim  trail  use  aod/or 
rail  banking  under  16  U.S.C.  1247(d). 
OATIS:  The  exemption  will  be  efEective 
on  April  2, 1968.  Petitions  for  stay  of  the 


exemption  must  be  filed  by  March  18,  within  die  exceptions  to  die  open 


Land  and  Natural  Resources  Division  of 
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Land  &  Nahiral  Resources  Division,  U.S.      substance.  This  substance,  when 


Dated:  February  16. 1968. 
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exemption  must  be  filed  by  March  18. 
1988,  and  petitions  for  reconsideration 
must  be  filed  by  March  28, 1988.  Formal 
expressions  of  intent  to  file  an  offer  of 
financial  assistance  under  49  CFR 
1152.27(c)(2)  '  must  be  filed  by  March 
14, 1988. 

AOORCSSCS:  Send  pleadings  referring  to 
Docket  No.  AB-1  (Sub-No.  207X)  to: 

(1)  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative: 
Christopher  A.  Mills,  One— North 
Western  Center,  Chicago,  IL  60606 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245  (TDD 
for  hearing  impaired:  (202)  275-1721) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to 
Dynamic  Concepts,  Inc.,  Room  2229. 
Interstate  Commerce  Commission 
Building,  Washington,  DC  20423,  or  call 
(202)  289-4357/4359  (DC  Metropolitan 
area),  (assistance  for  the  hearing 
impaired  is  available  through  TDD 
services  (202)  275-1721  or  by  pickup 
from  Djmamic  Concepts,  Inc.,  in  Room 
2229  at  Commission  headquarters). 

Decided:  February  25, 1988. 

By  the  Commission.  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Sterrett.  Simmons  and  Lamboley. 
Norela  R.  McG«8. 
Secretary. 
[FR  Doc.  88-4630  FUed  J-2-88;  8:45  amj 

BNJJNO  COM  7D3S-«1-« 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Committee  on  Actuarial 
Examinations;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  the  third  floor 
conference  room.  227  Public  Ledger 
Building,  6th  and  Chestnut  Streets. 
Philadelphia,  Pennsylvania,  on  March 
29, 1988.  beginning  at  8:30  a.m. 

The  purpose  of  the  meeting  is  to 
discuss  topics  and  questions  which  may 
be  recommended  for  inclusion  on  future 
Joint  Board  examinations  in  actuarial 
mathematics  and  methodology  referred 
to  in  Title  5  U.S.C.  section  1242(a)(1)(B). 

A  determination  has  been  made  as 
required  by  section  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463)  that  the  topic  of  the  meeting  falls 


'  See  Ex  Parte  No.  274  (Sub-No.  16).  Exempt  of 
Rail  Abandonment— Offen  of  Finan  Assist.  4  I.C.C 
2d  104  (1987).  final  rulei  published  in  (he  Fadnal 
Registar  on  December  22. 1987  (52  FR  48440-48446). 


within  the  exceptions  to  the  open 
meeting  requirement  set  forth  in  Title  5 
U.S.C..  section  552(c)(9)(B),  and  that  the 
public  interest  requires  that  the  meeting 
be  closed  to  public  participation. 

February  29, 198a 
Leslie  S.  Shapiro, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
(FR  Doc.  88-«631  Filed  3-2-88;  8:45  am] 

MLLMQ  COOC  4810-2&4I 


DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree  Pursuant 
to  Clean  Water  Act;  United  States  v. 
Richard  Olson 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  16, 1988,  a 
proposed  consent  decree  in  United 
States  V.  Richard  Olson,  Civil  Action 
No.  A86-352.  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Alaska.  The  complaint  field 
by  the  United  States  alleged  violations 
of  the  Clean  Water  Act  by  defendant 
due  to  discharges  of  pollutants  from 
defendant's  placer  gold  mine  into 
Deadwood  Creek.  TTie  consent  decree 
provides  for  payment  of  a  civil  penalty 
in  the  amount  of  $3,000  and  for 
injunctive  relief  to  prevent  defendant 
from  operating  a  placer  mine  that 
discharges  pollutants  into  waters  of  the 
United  States  unless  the  mine  is  in 
compliance  with  a  valid  NPDES  permit 
and  the  compliance  plan  contained  in 
the  consent  decree. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
^  Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington,  DC 
20530.  and  should  refer  to  United  States 
V.  Richard  Olson.  D.J.  Ref.  No.  90-5-1-1- 
2879.  The  proposed  consent  decree  may 
be  examined  at  the  Office  of  the  United 
States  Attorney,  Federal  Building  and 
U.S.  Courthouse,  701  C  Street.  Room  C- 
252.  Anchorage.  Alaska  99513.  and  at 
the  Region  10  Office  of  the 
Environmental  Protection  Agency.  1200 
Sixth  Avenue,  Seattie,  Washington 
98101.  A  copy  of  the  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1517.  Ninth  Sti^et  and 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  maU  from  the 
Environmental  Enforcement  Section, 


Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $1.70  payable  to  the 
Treasurer  of  the  United  States. 
Roger ).  Mamilla, 

A  cling  Assistant  A  ttorney  Genera/  Land  and 
Natural  Resources  Division. 

[FR  Doc.  88-4556  Filed  3-2-88;  8:45  am] 

BNJJNO  CODE  4410-01-11 

Lodging  of  Consent  Decree  Pursuant 
to  Safe  Drinldng  Water  Act;  Roekee 
Corp. 

In  accordance  with  Department 
policy,  28  CFR  50.7.  notice  is  hereby 
given  that  on  February  19. 1988,  a 
proposed  Consent  Decree  in  United 
States  V.  Roskee  Corporation,  Civil 
Action  No.  87-0048-0(CS),  was  lodged 
with  the  United  States  Distinct  Court  for 
the  Western  District  of  Kentucky.  The 
complaint  sought  the  imposition  of 
injunctive  reUef  and  civil  penalties 
under  the  Safe  Drinking  Water  Act 
against  the  defendant  for  failure  to 
comply  with  several  Underground 
Injection  Contix)!  Program  ("UlC") 
regulations  promulgated  under  that  Act 
in  their  operation  of  their  enhanced 
recovery  underground  injection  oil  wells 
located  in  the  Reed  East  Field, 
Henderson  County,  Kentucky.  Those 
violations  included  operation  of 
imderground  injection  wells  without 
authorization  under  a  UIC  permit  issued 
by  the  U.S.  Environmental  Protection 
Agency. 

The  Consent  Decree  requires  the 
defendant  to  pay  a  civil  penalty  of 
$25,000.  Defendant  agreed  in  that  decree 
to  obtain  UIC  permits  for  its  four  active 
injection  wells,  and  to  plug  and  abandon 
five  inactive  wells  and  any  active  wells 
for  which  it  does  not  obtain  a  UIC 
permit. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  bom  the 
date  of  this  publication  comments 
concerning  die  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Resources  Division.  U.S. 
Department  of  Justice.  P.O.  Box  7611. 
Ben  Franklin  Station.  Washington,  DC 
20044.  and  should  refer  to  United  States 
v.  Roskee  Corporation,  D.J.  Ref.  90-5-1- 
1-2758. 

The  proposed  Conaent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attomey.  211  U.S.  Post  Office  & 
Courthouse  Building.  601  W.  Broadway, 
Louisville,  Kentucky,  the  Environmental 
Protection  Agency.  345  Courtland  Street. 
NE..  Atlanta.  Georgia:  and  at  the 
Environmental  Enforcement  Section. 


Land  &  Natural  Resources  Division,  U.S. 
Department  of  Justice,  10th  & 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  Copies  of  the 
proposed  Decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section  of  the  Department 
of  Justice,  Land  and  Natural  Resources 
Division.  P.O.  Box  7611,  Benjamin 
Franklin  Station.  Washington,  DC 
20044-7611,  or  in  person  at  the  U.S. 
Department  of  Justice  Building,  Room 
1517. 10th  Street  and  Pennsylvania 
Avenue,  NW..  Washington,  DC.  In 
requesting  a  copy,  please  enclose  a 
check  in  the  amount  of  $1.20  payable  to 
the  Treasurer  of  the  United  States. 
Roger  |.  ManuUe, 

Acting  Assistant  Attomey  General.  Land  and 

Natural  Resources  Division. 

[¥K  Doc.  88^569  Filed  3-2-88;  6:45  am] 

aiLLINQ  COOE  4410-01-II 


Drug  Enforcement  Administration 

Controlled  Substances;  Proposed  1988 
Aggregate  Production  Quota  for  2- 
Amino-4-Mettiy»-5-PlMnyl-2-Oxazoline, 
(4-Methylaminorex) 

AQENCV:  Drug  Enforcement 
Administration,  Justice. 
ACTION:  Notice  of  a  proposed  1988 
aggregate  production  quota. 
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summary:  This  notice  proposes  a  1988 
aggregate  production  quota  for  4- 
methylaminorex.  a  Schedule  I  controlled 
substance. 

DATE:  Comments  or  objections  must  be 
received  on  or  before  April  4, 1988. 
ADDRESS:  Send  comments  or  objectives 
to  the  Administrator,  Drug  Enforcement 
Administration.  1405 1  Sti«et.  NW.. 
Washington.  DC  20537,  Attn:  DEA 
Federal  Register  Representative. 
FOR  FURTHER  INFORMATION  CONTACT 
Howard  McClain,  Jr..  Chief.  Drug 
Control  Section.  Drug  Enforcement 
Administration.  1405  I  Street,  NW.. 
Washington.  DC  20537,  Telephone:  (202) 
633-1366. 

SUFFLSMENTARV  INFORMATION;  Section 

306  of  the  Controlled  Substances  Act  (21 
U.S.  Code  826)  requires  that  the 
Attomey  General  establish  on  an  annual 
basis  aggregate  production  quotas  for  all 
controlled  substances  listed  in 
Schedules  1  and  II.  This  responsibility 
has  been  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
pursuant  to  S  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

RecenUy.  the  Drug  Enforcement 
Administration  received  an  application 
for  a  manufacturing  quota  for  4- 
methylaminorex,  a  Schedule  I  controlled 


substance.  This  substance,  when 
synthesized,  will  be  made  into 
analytical  standards. 

The  Administrator  of  the  Drug 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attomey  General 
by  section  306  of  the  Continued 
Substances  Act  of  1970  (21  U.S.  Code 
826)  and  delegated  to  the  Administrator 
by  §  0.100  of  Title  28  of  the  Code  of 
Federal  Regulations,  hereby  proposes 
the  1988  aggregate  production  quota  for 
4-methylaminorex  expressed  in  grams  of 
anhydrous  base. 


Basic  dass 


4-mett)ytaminorex .. 


Propooedigea 


production 
quota  (grams) 


All  interested  persons  are  invited  to 
submit  comments  or  objections  in 
writing  regarding  this  proposal. 
Comments  or  objections  should  be 
submitted  to  the  Administrator,  Drug 
Enforcement  Administration.  United 
States  Department  of  Justice. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative,  and 
must  be  received  by  April  4, 1988.  If  a 
person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  hearing,  he 
should  so  state  and  summarize  the 
reason  for  his  belief. 

In  the  event  that  comments  or 
objections  to  this  proposal  raise  one  or 
more  issues  which  the  Administrator 
finds  warrant  a  hearing,  the 
Administrator  shall  order  a  public 
hearing  by  a  notice  in  the  Fedwal 
Register,  summarizing  the  issues  to  be 
heard  and  setting  the  time  for  the 
hearing. 

Pursuant  to  sections  (3)(c)(3)  and 
3(e)(2)(C)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

The  Administrator  hereby  certifies 
that  this  matter  will  have  no  significant 
impact  upon  small  entities  within  the 
meaning  and  intent  of  the  Regulatory 
Flexibility  Act,  5  U.S.  Code  601.  et  seq. 
The  estabUshment  of  annual  production 
quotas  for  Schedule  I  and  II  contivlled 
substances  is  mandated  by  law  and  by 
intemational  commitments  of  the  United 
States.  Such  quotas  impact 
predominantly  upon  major 
manufacturers  of  the  affected  controlled 
substances. 


Dated:  February  16, 1988. 
John  C.  Lawn. 

Administrator,  Drug  Enforcement 

Administration. 

(FR  Doc.  88-4628  Filed  3-2-88;  8:45  am) 

BHJJNO  COOE  4410-00-41 


[Dodiet  Na  S7-33] 

Revocation  of  Registration;  Rol>erto 
Haiie.  MJ>. 

On  March  6. 1987,  the  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Roberto  Hajje,  M.D.. 
Respondent,  of  1100  West  Avenue, 
Miami  Beach,  Florida,  proposing  to 
revoke  DEA  Certificate  of  Regisb-ation 
AH8370140,  and  to  deny  any  pending 
applications  for  renewal  of  that 
registration.  The  bases  for  the  issuance 
of  the  Order  to  Show  Cause  were  that 
Respondent  was  recentiy  convicted  of 
felony  offenses  relating  to  controlled 
substances,  and  that  his  continued 
registration  was  inconsistent  with  the 
public  interest. 

On  April  1, 1987,  Respondent  through 
counsel,  filed  a  timely  request  for  a 
hearing  on  the  grounds  presented  in  the 
Order  to  Show  Cause.  The  matter  was 
docketed  before  Administrative  Law 
Judge  Francis  L.  Young. 

On  September  3, 1987,  Government 
counsel  filed  a  motion  to  amend  the 
Order  to  Show  Cause  and  a  motion  for 
summary  disposition  on  the  ground  that 
Respondent  was  no  longer  authorized  to 
practice  medicine  in  the  State  of  Florida, 
and,  consequently,  was  no  longer 
authorized  to  handle  controlled 
substances  in  that  state.  With  the 
motions.  Government  counsel  attached 
copies  of  the  Florida  Department  of 
Professional  Regulation.  Board  of 
Medicine,  stipulation  and  final  order 
suspending  Respondent's  medical 
license  in  that  state,  effective  August  11. 
1967.  Respondent  made  no  filing  in 
opposition  or  response  to  the 
Government's  motion. 

On  December  15. 1987.  the 
Administrative  Law  Judge  issued  his 
opinion  recommending  the  revocation  of 
Respondent's  DEA  Certificate  of 
Registration,  and  the  denial  of  any 
pending  applications  for  renewal,  on  the 
ground  that  Respondent  is  not  currently 
authorized  to  handle  controlled 
substances  in  the  State  of  Florida. 
Neither  Respondent's  counsel,  nor 
Government  counsel,  filed  any 
exceptions  to  the  Administrative  Law 
Judge's  recommendation. 

After  a  careful  review  of  the  entire 
record  in  this  matter,  the  Administrator 
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adopts  the  Administrative  Law  Judge's 
recommendation. 

The  Administrator  finds  that  the 
Florida  Department  of  Professional 
Regulation,  Board  of  Medicine, 
suspended  Respondent's  license  to 
practice  medicine  in  that  state,  effective 
August  11, 1987.  Therefore,  Respondent 
is  no  longer  authorized  to  handle 
controlled  substances  in  that  state. 

The  Drug  Enforcement  Administration 
does  not  have  the  authority  to  maintain 
the  registration  of  a  practitioner  who  is 
not  duly  authorized  to  handle  controlled 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C.  832(f) 
and  8249(a)(3).  The  Administrator  has 
consistently  so  held.  See  Fazal  Ahmad. 
M.D..  Docket  No.  86-46,  51  FR  9543 
(1986);  Avner  Kauffman.  M.D..  Docket 
No.,  85-8,  50  FR  34208  (1985);  and 
Agostino  Carlucci.  M.D.,  Docket  No.  82- 
20,  49  FR  33184  (1984).  In  the  instant 
case,  it  is  clear  that  Respondent  is  not 
currently  authorized  to  handled 
controlled  substances  in  the  State  of 
Florida.  Without  the  appropriate  state 
authority  to  handle  controlled 
substances.  Respondent  is  not  currently 
entitled  to  possess  a  DEA  Certificate  of 
Registration. 

Since  there  is  no  dispute  regarding 
Respondent's  lack  of  both  state  and 
Federal  authority  to  handle  controlled 
substances,  the  Administrative  Law 
Judge  properly  granted  the 
Government's  motion  for  summary 
disposition.  When  no  question  of  fact 
remains  or  when  the  facts  are  agreed  a 
plenary  adversary  administrative 
proceeding  is  not  required  even  though 
the  statute  prescribes  a  hearing.  In  sach 
situations,  the  rationale  is  that  Congress 
did  not  not  intend  for  the  Agency  to 
perform  the  meaningless  task  of 
conducting  a  hearing  when  no  issues 
remain  in  dispute.  See  United  States  v. 
Consolidated  Mines  and  Smellting  Co., 
Ltd..  445  F.2d  432,  453  (9th  Cir.  1971); 
N.L.R.B.  V.  International  Association  of 
Bridge  Structural  and  Ornamental 
Ironworkers.  AJFL-CIO.  549  F.2d  634  (9th 
Cir.  1977):  Alfred  Tennyson 
Smurthwaite.  M.D.,  Docket  No.  77-29. 43 
FR  11873  (1978):  and  Philip  E. 
Kirk.  M.D.  Docket  No.  82-36,  48  FR 
32887  (1963),  afTd  sub  nom  Kirk  v. 
Mullen.  749  F.  2d  297  (6th  Cir.  1984). 

Therefore,  based  on  upon 
Respondent's  lack  of  state  authority  to 
handled  controlled  substances,  the 
Administrator  concludes  that 
Respondent's  DEA  Certificate  of 
Registration  must  be  revoked.  Pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C  823  and  824  and  28  CFR  aiOO(b). 
the  Administrator  of  the  Drug 
Enforcement  Administration  orders  that 
DEA  Certificate  of  Registration 
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AH8370140  be,  and  it  hereby  is,  revoked. 
The  Administrator  further  orders  that 
any  pending  applications  for  renewal  of 
said  registration  be,  and  they  hereby 
are.  denied. 

This  order  is  effective  March  3. 198a 

Dated:  February  25, 198& 
John  C.  Laura, 
Administrator. 
(FR  Doc.  88-*580  Filed  3-2-88;  8:45  am) 

MLUNG  COOC  4410-«»-M 


[Docket  Nat7-17] 

Revocation  of  Registration;  John  J. 
Lacue,  D.M  J). 

On  January  8, 1987,  the  Administrator 
of  the  Drug  Enforcement  Administration 
(DEA),  issued  an  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration  to  John  J.  Lacue,  D.M.D., 
Respondent,  of  312  Sugar  Street. 
Gallitzen,  Pennsylvania,  seeking  to 
revoke  DEA  Certiffcate  of  Registration 
AL1655399.  and  to  deny  any  pending 
applications  for  renewal  of  that 
registration.  The  grounds  for  the 
issuance  of  the  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration  were  that  Respondent's 
continued  registration  is  inconsistent 
with  the  public  interest  and  would 
constitute  an  imminent  danger  to  the 
public  health  and  safety  during  the 
pendency  of  any  administrative 
proceedings  involving  his  registration. 

The  Order  to  Show  Cause  and 
Immediate  Suspension  of  Registration 
were  served  personally  on  Respondent 
on  January  12, 1987.  In  accordance  with 
the  Immediate  Suspension.  DEA  Special 
Agents  and  Diversion  Investigators  took 
possession  of  Respondent's  DEA 
Certiff  cate  of  Registration,  any  unused 
order  forms,  and  controlled  substances 
found  at  his  registered  location. 

On  February  13, 1987,  the  Office  of  the 
Administrative  Law  Judge  received  &om 
counsel  for  Respondent  a  request  for  a 
hearing  on  the  issues  raised  in  the  Order 
to  Show  Cause.  On  February  26, 1987. 
Administrative  Law  Judge  Francis  L 
Young  issued  an  order  requiring  counsel 
for  Respondent  and  the  Government  to 
file  prehearing  statements  on  or  before 
April  1, 1987.  Government  counsel  filed 
her  prehearing  statement  in  a  timely 
manner.  No  prehearing  statement  was 
received  from  Respondent's  counsel. 
Based  upon  Respondent's  failure  to  file 
a  prehearing  statement,  the 
Administrative  Law  Judge  issued  a 
"Memorandum  to  Counsel"  on  April  2a 
1987,  inquiring  as  to  what  course  the 
Government  intended  to  take  regarding 
the  matter.  Government  counsel 
responded  by  requesting  that  the 


Administrative  Law  Judge  terminate  the 
proceedings,  based  upon  a  conversation 
with  Respondent's  counsel  in  which  he 
informed  her  that  be  would  not  object  to 
a  termination  of  the  proceedings. 
Consequently,  on  April  28. 1987,  the 
Administrative  Law  Judge  issued  an 
order  terminating  the  administrative 
proceedings  in  this  matter.  Based  upon 
the  foregoing  information,  the 
Administrator  concludes  that 
Respondent  waived  his  opportunity  for  a 
hearing  on  the  issues  raised  in  the  Order 
to  Show  Cause  and  Immediate 
Suspension  of  Registration,  and  enters 
this  final  order  based  upon  the 
information  contained  in  the  DEA 
investigative  file  and  the  record  of  this 
proceeding  as  it  now  appears.  See  21 
CFR  1301.54(d)  and  1301.54(e). 

The  Administrator  finds  that  in 
February  1986,  the  Pennsylvania  State 
Police  received  information  from  a 
reliable  cooperating  individual  that 
Respondent  was  unlawfully  handling 
large  quantities  of  controlled 
substances.  Based  upon  this 
information,  the  police  initiated  an 
undercover  investigation  of 
Respondent's  controlled  substances 
handling  practices.  On  numerous 
occasions  during  the  investigation,  the 
cooperating  individual  went  to 
Respondent's  registered  location  and 
obtained  large  quantities  of  controlled 
substances,  including  Percodan  and 
morphine,  in  exchange  for  money  and 
electronic  equipment.  On  two  occasions, 
the  cooperating  individual  purchased 
marijuana  from  Respondent.  There  was 
no  legitimate  medical  or  dental  purpose 
for  any  of  the  controlled  substances 
Respondent  sold  to  the  cooperating 
individual. 

During  the  investigation,  an 
imdercover  state  police  officer  also 
engaged  in  negotiations  for  the  sale  of 
kilogram  quantities  of  marijuana  and 
cocaine  with  Respondent  in  his  dental 
office.  Respondent  introduced  the 
undercover  officer  to  one  of  the  large 
drug  dealers  in  that  area. 

On  December  15, 1986,  the 
Pennsylvania  State  Police  served 
Respondent  with  arrest  and  search 
warrants.  On  that  date.  Respondent  was 
arrested  and  charged  with  fourteen 
counts  of  illegal  distribution  of 
controlled  substances:  seven  counts  of 
failure  to  keep  dispensing  records  of 
controlled  substances,  including 
oxycodone  and  morphine;  and  with 
possession,  possession  with  intent  to 
deliver,  and  delivery  of  marijuana. 
During  the  search  of  Respondent's 
registered  location,  the  police  found 
128.4  grams  of  marijuana:  54.7  grams  of 
cocaine:  3,000  Percodan  tablets:  assorted 


drug  paraphernalia,  including  a  cocaine 
processing  kit;  several  guns,  including 
automatic  weapons;  and  several  other 
types  of  weapons.  In  addition,  the  police 
seized  the  cooperating  individual's 
dental  records,  Respondent's 
appointment  book,  and  his  controlled 
substance  dispensing  records. 

Based  upon  the  laboratory  analysis  of 
the  substances  seized  during  the  search. 
Respondent  was  arrested  again  on 
December  23, 1986,  and  charged  with 
one  count  each  of  possession  of 
marijuana  and  cocaine,  and  onecoimt 
each  of  possession  with  intent  to  deliver 
marijuana  and  cocaine.  The  laboratory 
analysis  also  revealed  that  the  cocaine 
seized  from  Respondent  was 
approximately  80%  pure,  street-quality 
cocaine,  rather  than  pharmaceutical 
cocaine.  The  Respondent  did  not 
possess  a  valid  DEA  Schedule  I  research 
registration,  pursuant  to  which  he  might 
have  lawfully  possessed  marijuana. 

Respondent  has  failed  to  appear  in 
court  on  the  criminal  charges  brought 
against  him  and  is  now  classified  as  a 
fugitive  fix)m  justice. 

The  Administrator  also  finds  that  in 
1985,  Respondent  was  the  second  largest 
practitioner  purchaser  of  oxycodone  in 
the  State  of  Pennsylvania.  He  purchased 
nine  times  the  average  amount 
purchased  by  other  medical 
practitioners  during  that  year.  In 
addition.  Respondent  was  ranked  fourth 
among  all  practitioners  in  the  United 
States  for  purchase  of  morphine.  In 
comparison,  only  three  pharmacies  in 
the  State  of  Pennsylvania  purchased 
larger  quantities  of  morphine  than 
Respondent  during  that  same  period. 
Respondent's  controlled  substances 
purchasing  history  is  clearly  excessive, 
especially  since  Respondent's  practice  is 
located  in  a  to%vn  with  a  population  of 
less  than  2500  residents.  It  is 
inconceivable  that  Respondent  could 
have  legitimately  handled  the  large 
quantities  of  oxycodone  and  morphine 
he  ordered. 

Based  upon  Respondent's  numerous 
violations  relating  to  controlled 
substances,  the  Administrator  concludes 
that  Respondent  has  demonstrated  a 
total  lack  of  regard  for  state  and  Federal 
controlled  substance  laws  and 
regulatjona.  and  that  his  continued 
registration  would  be  contrary  to  the 
public  interest.  Respondent  used  his 
DEA  Certificate  of  Registration  to 
purchase  and  profit  from  the  illegal 
distribution  of  huge  quantities  of 
controlled  substances.  In  addition. 
Respondent  possessed  and  distributed 
lai^ge  quantities  of  illicit  controlled 
substances,  including  marijuana  and 
cocaine.  Such  behavior  creates  a  serious 
threat  to  the  public  health  and  safety 
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and  caimot  be  tolerated  from  DEA 
registrants.  Therefore,  the  Administrator 
determines  that  Respondent  carmot  be 
allowed  to  maintain  his  registration 
privileges  with  the  Drug  Enforcement 
Administration. 

Having  concluded  that  Respondent's 
DEA  Certificate  of  Registration  must  be 
revoked,  the  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  the  authority  vested  in  him  by  21 
U.S.C.  823  and  824  and  28  CFR  O.lOO(b). 
orders  that  DEA  Certificate  of 
Registration  AL1655399.  previously 
issued  to  John  J.  Lacue,  D.M.D.,  be,  and 
it  hereby  is,  revoked.  The  Administrator 
further  orders  that  any  pending 
applications  for  renewal  of  that 
registration  be,  and  they  hereby  are, 
denied. 

This  order  is  effective  March  3, 1988. 

Dated:  February  25, 1988. 

John  C  Lawn, 

Administrator. 

(FR  Doc.  88-4581  Filed  3-2-88;  8:45  am] 

BNJJNa  COOC  4410-OS-M 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRA110N 

Records  Schedulss;  Availability  and 
Request  for  Comments 

aocncy:  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration. 

ACnON:  Notice  of  availabiUty  of 
proposed  records  schedules:  request  for 
comments. 

SUMMNARV:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  USC  3303a(a). 
OATi:  Requests  for  copies  must  be 
received  in  writing  on  or  before  April  18, 
1968.  Once  the  appraisal  of  the  records 
is  completed,  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  30  days  to  submit  comments. 


AOORESt:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPLCMCNTAIIY  INFOflMATKM:  Each 

year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal.  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Scfaechiles  Pending: 

1.  Department  of  the  Air  Force  (Nl- 
AFU-87-31).  Records  relating  to  forensic 
services  provided  by  regional  and 
nonregional  forensic  consultants  of  the 
Air  Force  Office  of  Special 
Investigations. 

2.  Department  of  the  Air  Force  (Nl- 
AFU-88-15).  Records  relating  to  the 
management  of  fuels  and  propellents. 


6886 


Federal  Register  /  Vol  53,  No.  42  /  Thursday.  March  3.  1968  /  Notices 


3.  Department  of  the  Air  Force  (Nl- 
AFU-88-17).  Records  relating  to  the 
allotment  of  quotas  to  courses. 

4.  Department  of  the  Army,  Joint 
Services  Environmental  Support  Group 
(Nl-AU-88-1).  Case  files  relating  to  tour 
of  duty  information. 

5.  Department  of  the  Army  (Nl-168- 
88-1).  Faciiitative  records  of  National 
Guard  Property  and  Disbursing  Officers. 

6.  Department  of  the  Army  (Nl-338- 
87-9).  Faciiitative  records  of  Army 
Systems  (schedule  provides  for 
permanent  retention  of  overall  policy 
documentation). 

7.  Department  of  the  Army  (Nl-338- 
87-10).  Faciiitative  records  of  Army 
Systems  (schedule  provides  for 
permanent  retention  of  overall  policy 
documentation). 

a  Department  of  the  Army  (Nl-338- 
88-1.  Routine  documents  pertaining  to 
Army  vehicle  pools,  transfer  points  and 
coal  points. 

9.  Department  of  the  Army  (Nl-338- 
88-2).  Faciiitative  records  of  ROTC 
summer  camps. 

10.  Department  of  the  Army  {Nl-338- 
88-4).  Records  of  Army  Provost  Courts 
pertaining  to  minor  offenses. 

11.  Department  of  the  Army  (Nl-338- 
86-5).  Fadhtative  records  of  Landsberg 
Prison,  1957,  relating  to  routine 
administrative  matters  (e.g.,  mess  duty 
rosters,  notice  of  official  hoUdays,  use  of 
recreational  facilities). 

12.  Department  of  the  Army  (Nl-319- 
88-2).  DupUcative  copies  of  the  Army 
Information  Digest  and  faciiitative 
records  relating  to  its  publication. 

13.  Department  of  Defense,  Office  of 
the  Secretary  of  Defense  (Nl-330-88-2). 
Records  relating  to  building  security  and 
protective  services. 

14.  Defense  Intelligence  Agency  (Nl- 
373-88-2).  Routine  office  management 
files,  including  reference  copies  of 
regulations. 

15.  Administrative  Office  of  the  U.S. 
Courts  (Nl-21-88-1).  Notice  of  Tax 
Liens  submitted  to  the  U.S.  District 
Courts. 

18.  Department  of  Agriculture.  Foreat 
Service  {Nl-re-87-11).  Cooperative 
forestry  review  records. 

17.  Department  of  Commerce,  Bureau 
of  the  Census  (Nl-2»-87-3).  Data  files 
used  for  the  survey  of  Fishing.  Hunting 
and  Wildlife  Associated  Recreation 
(public  use  data  files,  which  protect  the 
confidentiahty  of  respondents,  are 
identified  for  transfer  to  the  National 
Archives. 

18.  Department  of  Commerce.  Bureau 
of  the  Census  (Nl-29-87-4).  Machine- 
readable  records  created  as  part  of  the 
Methods  Development  Survey. 

19.  Department  of  Commerce. 
International  Trade  Administration  (Nl- 


151-88-3).  Tariff  records  relating  to 
Great  Britain  and  South  Afiica. 

20.  General  Accounting  Office, 
General  Services  and  Controller  (Nl- 
217-68-1).  Reduction  in  retention  period 
for  interagency  Uaison  files. 

21.  Department  of  Housing  and  Urban 
Development  (Nl-207-88-1).  Single 
Family  Home  Mortgage  Insured  Case 
Files. 

22.  Department  of  Housing  and  Urban 
Development  (Nl-207-88-2). 
Miscellaneous  Lanham  Act 
correspondence. 

23.  Interstate  Commerce  Commission, 
Office  of  the  Secretary  (NCl-134-84-3). 
Administrative  records,  case  files,  and 
publications. 

24.  Department  of  Justice.  Civil 
Division,  Torts  Branch  (Nl-60-87-3). 
Pending  and  closed  case  filed 
maintained  by  Admiralty  Field  Offices. 
(Files  on  cases  handled  prior  to  1870  and 
files  on  significant  cases  will  be  selected 
for  permanent  retention  by  the  National 
Archives.) 

25.  Department  of  Justice,  Federal 
Bureau  of  Investigation  (Nl-65-88-7). 
Headquarters  and  Washington  Field 
Office  documents  lacking  permanent 
value  whose  destruction  has  been 
requested  by  the  subjects  of  the  files. 

26.  Department  of  Justice,  Civil 
Division  (Nl-131-88-2].  Jewish 
restitution  successor  organization  claims 
files,  1955-1959.  generated  by  the  Office 
of  Alien  Property. 

27.  Department  of  Justice.  Foreign 
Claims  Settlement  Commission  (Nl-268- 
68-1).  Claimant  correspondence  card  file 
(1950-61)  and  register  of  claim  payments 
(1948-50)  of  the  Philippine  War  Damage 
Commission. 

28.  National  Archives  and  Records 
Administration,  Office  of  Records 
Administration.  Records  Appraisal  and 
Disposition  Division  (Nl-GRS-88-3). 
Changes  and  additions  to  General 
Records  Schedule  1.  item  23.  Employee 
Performance  File  System  Records. 

29.  Department  of  State.  Bureau  of 
Economic  and  Business  Afiairs.  Office 
of  Maritime  Affairs  (Nl-43-88-2). 
Records  relating  to  U.S.  participation  in 
Intergovenunental  Maritime 
Consultative  Organization  (IMCO) 
meetings  (documentation  concerning 
this  subject  is  available  in  permanent 
central  files.) 

30.  Department  of  State,  Bureau  of 
Oceans  and  International 
Environmental  and  Scientific  Affairs 
(Nl-59-87-14).  Records  relating  to  Law 
of  the  Sea  matters.  Schedule  provides 
for  the  permanent  retention  of  policy 
documentation  and  the  destruction  of 
reference  material  and  faciiitative 
records. 


31.  Department  of  State,  Office  of 
Freely  Associated  State  Affairs  (Nl-59- 
67-15).  Comprehensive  schedule 
providing  for  the  destruction  of 
faciiitative  records  and  the  permanent 
retention  of  pohcy  documentation. 

32.  Department  of  State,  Historical 
Office  (Nl-59-68-6).  Faciiitative  records 
relating  to  clearances  for  publication. 

33.  Department  of  State,  Bureau  of 
Security  and  Consular  Affairs  (Nl-59- 
88-7).  FaciUtative  and  reference  material 
relating  to  tourism  matters. 

34.  Department  of  State, 
Undersecretary  for  Management,  Family 
Liaison  Office  (Nl-5»-8a-13). 
Faciiitative  records  relating  to  family 
assistance  programs. 

35.  Department  of  the  Treasury.  Office 
of  the  Secretary.  Office  of  Tax  Policy 
(Nl-56-87-1).  Records  created  in  the 
course  of  developing  various  tax 
proposals  and  programs.  The  subject 
files  in  this  schedule  are  designated  for 
permanent  retention  and  transfer  to  the 
National  Archives. 

36.  Department  of  the  Treasury, 
Internal  Revenue  Service  (Nl-58-e8-l). 
Problem  resolution  office  management 
system  quarterly  reports  created  in  the 
national,  regional  and  district  offices. 

Dated:  February  23, 1988. 
DonW.WUsoo, 
Archivist  of  the  United  States. 
(PR  Doc  88-4584  Filed  3-2-88;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Ex|»ansion  Arte  AfMaory  Panel 
MeetinQ 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Multi-Disciplinary 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  March  22-March  24, 
1968  from  9:00  ajn.-6:00  pjn.,  and  on 
March  25, 1968  from  9:00  a.m.-5:30  p.m. 
in  room  714  of  the  Nancy  Hanks  Center, 
1100  Pennsylvania  Avenue,  NW., 
Washington.  DC  20606. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  22. 1966,  from 
9KX)  ajn.-10K)0  ajn.  and  on  March  25. 
1968,  from  2:30  p.m.-S:30  p  jn.  for  policy 
issues  and  guidelines  discussion. 

The  remaining  sessions  of  this 
meeting  on  Mareh  22. 1968  bom  10:00 
a.m.-6.-00  pjn..  and  on  March  23-24, 1968 
from  9:00  ajn.-6:00  pan.,  and  on  March 
25, 1966  from  9:00  ajn.-12:0Q  noon  are 
for  the  purpose  of  Panel  review, 
discussion,  evaluation  and 
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recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  Infonnation  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pt^lished  IB  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endo«vment  for  the  Arts,  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20506.  202/662-5532. 
TTY  202/682-5496  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506,  or  call  202/662-5433. 
Yvonna  SaUne, 

Acting  Director.  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
Febniaiy  2S,  19e& 

(PR  Doc  88-4570  Filed  3-2-88:  8:45  am] 
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HurnanitfM  Panelj  Gtians^  ^  MeeUnQ 
Dates 

AOENCV:  National  Endowment  for  the 
Humanities,  NFAH. 

action:  Notice  of  change  in  meeting 
dates. 

This  notice  announces  changes  in  the 
dates  of  two  meetings  of  Ae  Humanities 
Panel  Advisory  Committee  that  will 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  on  the 
condition  of  the  humanities  in  American 
life.  The  meeting  originally  scheduled 
for  March  22. 1968  will  be  held  on  March 
21, 1986  and  the  meeting  originally 
scheduled  for  April  26, 1988  will  be  held 
on  April  25, 1908.  Both  meetings  will  be 
held  in  Room  M-08.  the  old  Post  Office 
Building,  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20506.  Notice  of 
these  meetings  was  originally  published 
in  the  Federal  Register  on  January  25, 
1988  at  page  1967. 
Stepbsn  |.  McChiy, 

Advisory  Committee,  Management  Officer. 
P^  Doc  88-483*  Filed  S-1-8S:  8:48  sail] 
coot  7sas-*i-«i 


Media  Arte  Adviaory  Panal  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (Film/ Video  Production 
Section)  to  the  National  Council  on  the 
Arts,  will  be  held  on  March  22^23, 1968 
from  9:00  ajn. — 6:00  p jn..  and  on  March 
24, 1968  from  9K)0  a.m.— 5:30  p.m.  in 
room  716  of  the  Nancy  Hanks  Center, 
1100  Pennsjdvania  Avenue,  NW.. 
Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcations  for 
financial  assistance  under  die  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  infonnation 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
pubUshed  in  the  Fedenl  Register  of 
February  13,  I960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
sabsections  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Tide  5,  United  States 
Code. 

Further  infonnation  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 
YvouM  M.  Sabtaa, 
Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  26, 19e& 

[FR  Doc  88-4571  Filed  3-2-88;  8:45  am] 
lC0K7tsr-»Ml 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Theater 
Advisory  Panel  (Professional 
Companies  Section]  to  the  National 
Council  on  the  Arts  will  be  held  on 
March  21^i(arch  25, 1988  from  9:00  a.m.- 
6:30  p.m.,  and  on  March  28. 1968  from 
9:00  a.m.-5:00  p.m.  in  room  MO-7  of  the 
Nancy  Hanks  Center.  1100  Pennsylvania 
Avenue  NW..  Washington.  DC  20G06. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  March  21. 1988.  from 
9:00  a.m.-10:00  a.m.  and  on  March  28. 
1988,  from  1  A)  pjn.-5M)  p.m.  for  policy 
issues  and  guidelines  discussion. 

The  remaining  sessions  of  this 
meeting  on  March  21, 1988  from  lOKX) 
a.m.-6:30  p.m.,  and  on  Mardi  22-25, 1968 
from  9tt)  a  jn.-0:ao  pjiL,  and  on  March 
28, 1968  from  9A)  a.m.-12:00  noon  are 
for  the  purpose  of  Panel  review. 


discussion,  evaluation  and 
recommendation  on  appUcations  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  tlie 
determination  of  the  Cliairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)  (4),  (6)  and  (9)(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue.  NW.  Washington. 
DC  20506,  202/662-5532.  TTY  202/682- 
5496  at  least  seven  (7)  days  prior  to  the 
meeting. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  Natitmal 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  202/682-5433. 
Yvonne  SaWns. 

Acting  Director,  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
February  28. 1988. 

[FR  Doc  88-4572.  Filed  3-2-88: 8:45  am] 
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NATIONAL  SCIENCE  FOUNDATION 
MMtmg  of  Advisory  Panel  for  Cuttunri 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Cultural 
Anthropology. 

Date:  March  31-April  1. 196a  6:30 
a.m.-4:30  p.m. 

Platx:  National  Science  Foundation. 
1800  G  Street  NW..  Room  1243. 
Washington,  IX:. 

7>pe  of  Meeting:  Part  Open — 
Closed  3/31—8.-30  a.m.  to  4:30  p.m. 
Closed  4/1—8:30  a.m.  to  124)0  p.m. 
Open  4/1— 1«)  p.m.  to  2.-00  p.m. 
Closed  24)0  p.m.  to  4:30  p.m. 

Contact  Person:  Dr.  Stuart  Plattner, 
Program  Director,  Cultural  Anthropology 
Pn^ram.  Room  320.  National  Science 
Foundation.  Washington.  DC  2055a 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
cultural  anthropology. 
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Agenda: 

Closed — To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards.  | 

Open — To  discuss  trends  and 
opportimities  in  research,  and  to  help 
provide  advice  and  recommendations 
concerning  support  for  research  in 
Cultural  Anthropology. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
February  29. 1988. 
[FR  Doc.  88-4651  Filed  3-2-88;  8:45  am) 
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Meeting  of  Earth  Sciences  Proposal 
Review  Panei 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Earth  Sciences  Proposal 
Review  Panel. 

Date:  March  23,  24  and  25, 1988. 

Times:  8:00  a.m.  to  6:00  p.m.  each  day. 

Place:  The  National  Science 
Foundation.  Room  642. 1800  G.  Street, 
NW,  Washington,  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Ian  D.  MacGregor, 
Division  Director,  Earth  Sciences,  Room 
602,  National  Science  Foundation, 
Washington,  D.C.  20550;  Telephone: 
(202)  357-7958. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  Earth 
Sciences. 

Agenda:  To  review  and  evaluate 
research  proposals  and  projects  as  part 
of  the  selection  process  for  awards.  I 

Reason  for  Closing:  The  proposals' 
being  reviewed  include  information  of 
proprietary  or  confidential  nature, 
including  technical  information, 
fmancial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  [4]  and  (6)  of  5  U.S.C. 


552b(c),  Government  in  the  Sunshine 

Act 

M.  Rebecca  Wmkler. 

Committee  Management  Officer. 
February  29. 1988. 

[FR  Doc.  88-4652  Filed  3-2-88;  8:45  am] 

■NXMO  CODE  7S66-41-II 

Meeting  of  Advisory  Panel  for 
Ecosystem  Studies 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Esosystem 
Studies. 

Date  and  Time:  March  24  &  25, 1988— 
8:30  a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1243,  National  Science 
Foundation,  1800  G  Street.  NW.. 
Washingtion,  DC  20550 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Jerry  M.  Melillo, 
Program  Director,  Ecosystem  Studies 
(202)  357-9596,  Room  215,  National 
Science  Foundation,  Washington,  DC 
20550. 

Summary  Minutes:  May  be  obtained 
from  the  Contact  Person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
ecosystem  studies. 

Agenda:  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Govenmient  in  the  Sunshine 
Act. 

M.  RelMcca  Winlder. 
Committee  Management  Officer. 
February  29. 1988. 

FR  Doc  88-4653  Filed  3-2-88: 8:45  am] 

BHJJNQ  COOE  7S6»41-II 


Meeting  of  Advisory  Committee  for  the 
Mathematical  Sciences 

The  National  Foundation  aimounces 
the  following  meeting: 

Name:  Advisory  Committee  for  the 
Mathematical  Sciences. 

Date  and  Time: 
March  24, 1988—9:00  a.m.  to  5:00  p.m. 
March  25, 1988—8:30  a.m.  to  3:30  p.m. 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street.  N.W.. 
Washington.  D.C.  20550. 


Type  of  Meeting: 
March  24:  Open— 9:00  a.m.  to  4:30  p.m. 
March  24:  Closedt— 4:30  p.m.  to  SKX)  p.m. 
March  25:  Open— 8:30  a.m.  to  3:30  p.m. 

Contact  Person:  Dr.  Judith  S.  Sunley. 
Division  Director.  Division  of 
Mathematical  Sciences,  Room  339, 
National  Science  Foundation. 
Washington.  D.C.  20550.  Telephone  (202) 
357-9669.  Anyone  plaiming  to  attend 
this  meeting  should  notify  Dr.  Sunley  no 
later  than  March  21. 198& 

Purpose  of  Committee:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in  the 
mathematical  sciences. 

Agenda: 

Thursday,  March  24. 1988—^:00  a.m.  to 
4:30  p.m.  (Open) 

Introductory  remarks:  FY  1988  and  FY 
1989  Budgets 
— atNSF 

— at  other  agencies 
Discussions  of  planned  initiatives 
— Geometry 

— Innovative  Interactions 
— Mathematical  Sciences  Research 
Groups 
Report  of  Cosmology  Subconunittee: 
Priorities  for  Standard  Research 
Project.  Support  (SRPS) 
Planning  for  Oversight  Reviews  (Fall. 
1988) 

Thursday,  March  24, 1988 — 4:30  p.m.  to 
5:00  p.m.  (Closed) 

Review  of  initiative  and  oversight 
related  proposals 

Friday,  March  25, 1988—8:30  a.m.  to  3:30 
p.m.  (Open) 

Trends  in  planning  at  NSF 
Mathematics  Education 
Strategic  planning  for  mathematical 
sciences 

— Education  and  human  resources 

— ScientiHc  opportunities 
Updating  the  David  Report 
Other  business 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information, 
financial  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposal.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c).  Government  in  the  Sunshine 
Act 

M.  Rebwxa  Winklsr. 
Committee  Management  Officer. 
February  29. 1988. 

[FR  Doc.  88-4654  Filed  3-2-68;  8:45  am) 
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Meeting  of  Advisory  Committee  for 
Physics 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
Physics;  Subcommittee  for  the  Review  of 
the  NSF  Atomic.  Molecular  and  Plasma 
Physics  Program. 

Date  and  Time:  March  23. 1988,  8:30 
a.m.  to  6KX)  p.m.;  March  24, 1988,  8:30 
a.m.  to  6:00  p.m. 

Place:  Room  1242  on  3/23/96  and 
Room  341  on  3/24/88,  National  Science 
Foundation,  1800  G  Street,  NW.. 
Washington.  DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Gerard  M. 
Crawley.  Director.  Division  of  Physics. 
Room  341,  National  Science  Foundation, 
Washington,  DC  20550,  (202)  357-7985. 

Minutes:  Will  be  part  of  the  minutes 
of  the  full  Committee  meeting  in  May 
198a 

Purpose  of  Meeting:  To  provide 
oversight  concerning  NSF  support  and 
planning  for  researdi  in  atomic, 
molecular  and  plasma  physics. 

Agenda:  Oversight  review  of  the  NSF 
Atomic.  Molecular  and  Plasma  Physics 
Program,  including  examination  of 
proposals,  reviewer  comments,  and 
other  privileged  material. 

Reason  for  Closing:  The  meeting  will 
consist  of  a  review  of  grant  and 
declination  jackets  that  contain  the 
names  of  applicant  institutions  and 
principal  investigators  and  privileged 
information  contained  in  declined 
proposals.  The  meeting  will  also  include 
a  review  of  the  peer  review 
docnmentaticm  pertaining  to  the 
applicants.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Sunshine  Act. 
M.Sab«xaWlnkkr. 
Committee  Management  Officar. 
February  29. 1988. 

(FR  Doc  88-4655  Filed  3-2-88:  8:45  am] 
MUMo  COOE  rsw-et-M 


Meeting  of  Sdenoe  Resources  Studies 
Advisofy  Coniinlliss 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Science  Resoivces  Studies 
Advisory  Conunittee. 

Date  and  Time:  March  29. 198&  9:00 
am-4:00|Mn. 

Place:  Rooa  643.  National  Science 
Foundation,  1600  G  Street.  NW.. 
Washington.  DC  20S5a 

Type  of  Meetii^  Open. 

Contact  Person:  Rebert  O.  Santos. 
SRS  Executive  Secretary.  National 
Science  Foundation,  1800  G  Steet  NW.. 
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Washington.  DC  aossa  Room  L-602 
(202)  634-4625. 

Summary  Minutes:  Robert  O.  Santos, 
at  above  address. 

Purpose  of  Committee:  First  meeting 
to  discuss  emerging  S&T  issues. 

Agenda:  Human  Resources  for 
Science  and  Technology  and  Financing 
U.  S.  Science  and  Technology. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
February  29, 1988. 

[FR  Doc  88-4656  Filed  3-2-88:  8:45am] 
aiUIMa  COOE  7Si»«1-M 


NUCLEAR  REQULATORY 
COMMISSION 

(Dockat  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp.; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportunity  For  Heiiring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
28,  issued  to  Vermont  Yankee  Nuclear 
Power  Corporation  (the  licensee),  for 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station,  located  in 
Windham  County,  Vermont 

The  amendment,  in  accordance  with 
the  licensee's  application  for 
amendment  dated  December  9. 1987, 
revises  the  Vermont  Yankee  Technical 
Specifications  with  respect  to  the 
automatic  depressurization  system 
(ADS)  (TS  3.2/4.2). 

These  changes  would: 

1.  Include  limiting  conditions  for 
operation  requirements  for  new  time 
delay  relavs  added  to  the  ADS. 

2.  Include  testing  and  surveillance 
requirements  for  the  new  inhibit 
switches  added  to  the  ADS. 

The  licensee's  submittal  would  also 
include  a  discussion  of  the  above 
described  ADS  modifications  in  the 
"Bases"  portion  of  the  document  which 
is  not  a  formal  part  of  the  Technical 
Specification*. 

Prior  to  issuance  of  the  proposed 
license  amendmeat  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  4. 1988.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  .and  who 
wishes  to  participle  as  a  party  in  the 
proceeding  must  file  a  written  petition 


for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  requied  by  10  CFR  2.714,  a  petition 
for  leave  to  intervene  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  in  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  The  nature  of 
the  petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
efiect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  bnt  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (IS)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
eadi  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 


hearing,  including  the  opportunity  to 


(Docket  Nos.  5O-280  and  50-281] 


or  dedicated  shutdown  is  provided,  fire 
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In  summary,  exemptions  were 


construction,  and  operations  resources,        capable  of  providing  direct  readings  of 
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hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  IHiblic 
Document  Room,  1717  H  Street  NW., 
Washington,  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Richard 
H.  Wessman.  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
Genera!  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  and  to  lohn  A.  Ritsher. 
Esquire.  Ropes  and  Gray.  225  Franklin 
Street,  Boston,  Massachusetts  02110. 
attorney  for  the  licensee. 

Notimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  upon  a  balancing  of 
the  factors  specified  in  10  CFR  , 

2.714(a)(l)(i)-(v)  and  2.714(d).  I 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  9, 1987. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC  20555,  and  at  the  Brooks  Memorial 
Library.  2324  Main  Street.  Brattleboro. 
Vermont  05301. 

Dated  at  Rockville.  Maryland,  this  25th  day 
of  February  19e& 

For  the  Nuclear  Regulatory  Commissioa 
Venioa  L.  RooiMy. 

Project  Manager,  Project  Directorate  1-3, 

Division  of  Reactor  Projects  l/ll. 

[FR  Doc.  88-4604  Filed  S-2-88;  8:45  am] 
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[Dockat  Nos.  50-280  and  50-281] 

Virginia  Electric  and  Power  Ca  (Surry 
Power  Station,  Units  1  and  Vf, 
Exemption 

I 

The  Virginia  Electric  and  Power 
Company  (VEPCO,  the  licensee)  is  the 
holder  of  Operating  Ucense  No.  DI'R-32. 
which  authorizes  operation  of  Surry 
Power  Station  Unit  1.  and  Operatiiig 
License  No.  DPR-37,  which  authorizes 
opereition  of  Surry  Power  Station  Unit  2. 
The  operating  licenses  provide,  among 
other  things,  that  the  Surry  Power 
Station  is  subject  to  all  rules, 
regulations,  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

The  station  comprises  two  pressurized 
water  reactors  at  the  licensee's  site 
located  in  Surry,  Virginia. 

n 

On  November  19. 198a  the 
Commission  published  a  revised  Section 
50.48  and  a  new  Appendix  R  to  10  CFH 
Part  50  regarding  fire  protection  features 
of  nuclear  power  plants.  The  revised 
S  50.48  and  Appendix  R  became 
effective  on  February  17. 1981.  Section 
III  of  Appendix  R  contains  15 
subsections,  lettered  A  through  O.  each 
of  which  specifies  requirements  for  a 
particidar  aspect  of  the  fire  protection 
features  at  a  nuclear  power  plant.  Tliree 
of  the  subsections,  UI.G,  HI.),  and  III.L. 
are  the  subject  of  the  licensee's 
exemption  requests. 

Sul)section  III.G.2  of  Appendix  R 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage  by  one  of  the 
following  means: 

a.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3  hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier. 

b.  Separation  of  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  by  a  horizontal 
distance  or  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  supression  system 
shall  be  installed  in  the  fire  area. 

c.  Enclosure  of  cable  and  equipment 
and  associated  nonsafety  circuits  of  one 
redundant  train  in  a  fire  barrier  liaving  a 
1  hour  rating.  In  addition,  fire  detectors 
and  an  automatic  fire  supression  system 
shall  be  installed  in  the  fire  area. 

Subsection  III.G.3  of  Appendix  R 
requires  that  in  areas  where  alternative 


or  dedicated  shutdown  is  provided.  Hre 
detection  and  a  fixed  fire  suppression 
system  shall  also  be  installed  in  the 
area,  room,  or  zone  under  consideration. 

Subsection  III.)  of  Appendix  R 
requires  that  emergency  lighting  units 
with  at  least  an  8  hour  battery-powered 
supply  be  provided  in  all  areas  needed 
for  operation  of  safe  shutdown 
equipment  and  in  access  and  egress 
routes  thereto. 

Subsection  III.L2  of  Appendix  R 
requires  that  certain  performance  goals 
for  the  shutdown  functions  shall  be  met. 

By  letter  dated  July  6. 1984.  the 
licensee  requested  exemptions  from 
Sections  III.G,  III.J.  and  III.L  of  Appendix 
R.  By  letters  dated  November  30. 1984, 
April  10, 1986.  and  October  16. 1987,  the 
licensee  transmitted  revisions  to  its 
Appendix  R  evaluation. 

m 

The  following  list  of  exemption 
requests,  therefore,  reflects  Uie  latest 
status: 

1.  Containment  Incore  Instrument 
Tunnels  (Fire  Areas  15  and  16).  An 
exemption  was  requested  from  the 
specific  requirement  of  Section  III.G.2.d 
to  the  extent  that  less  than  20  feet  of 
separation  exists  lietween  redundant 
excore  neutron  flux  detector  cables  in 
these  areas. 

2.  Separation  of  Instrumentation 
Inside  the  Containments  (Fire  Areas  IS 
and  16).  An  exemption  was  requested 
fit)m  the  specific  requirement  of  Section 
III.G.2.d  to  the  extent  that  intervening 
combustibles  exist  between  redundant 
cables  and  equipment  separated  by  20 
feet  or  by  radiant  energy  shields. 

3.  Emergency  Lighting  in  the 
Containments,  Main  Control  Room,  and 
in  Exterior  Access  Routes.  Exemptions 
were  requested  from  the  specific 
requirements  of  Section  III.}  to  the 
extent  that  it  requires  8  hour  emergency 
lighting  in  all  areas  needed  for  operation 
of  safe  shutdown  equipment  and  in 
access  and  egress  routes  thereto. 

4.  Refueling  Water  Storage  Tank.  An 
exemption  was  requested  from  the 
specific  requirement  of  Section  III.L2.d 
to  the  extent  that  process  monitoring  is 
not  capable  of  providing  direct  readings 
of  process  variables  necessary  to 
perform  and  control  required  safe 
shutdown  functions. 

5.  Redundant  Circuits  in  a  Manhole 
Adjacent  to  Fuel  Oil  Pumphouae  Room  2 
(Fire  Area  188). 

An  exemption  was  requested  from  the 
specific  requirement  of  Section  III.G.2.a 
to  the  extent  that  cables  of  redundant 
trains  are  not  separated  by  a  fire  barrier 
having  a  3  hour  fire  resistance  rating. 


In  summary,  exemptions  were 
requested  bom  the  requirements  of 
separating  cables  and  associated 
nonsafety  circuits  of  redundant  trains  by 
3  hour  rated  fire  barriers  as  discussed  in 
Section  ni.G.2.a  of  Appendix  R,  and 
from  providing  horizontal  separation  of 
more  than  20  feet  with  no  intervening 
combustibles  as  required  by  Sections 
m.G.2.b  and  ni.G.2.d.  In  addition, 
exemptions  were  requested  from  the 
emergency  lighting  requirements  of 
Section  in.J.  Also,  an  exemption  was 
requested  from  the  requirement  of 
providing  direct  reading  of  process 
variables  as  discussed  in  Section 
m.L2.d. 

The  Ucensee  has  provided  alternative 
and/or  acceptable  levels  of  fire 
protection  for  areas  containing 
redundant  safe  shutdown  systems  not 
separated  from  each  other.  Fire 
protection  in  areas  containing  more  than 
the  negligible  combustible  load  and 
containing  safe  shutdown  equipment  or 
cables  consists  of  fire  detectors, 
portable  extinguishers,  and  hose 
stations. 

As  discussed  in  the  staffs  Safety 
Evaluation  dated  February  25, 1988,  the 
staff  concludes  that  the  areas  under 
consideration  are  expected  to  contain 
the  minimum  amoimt  of  combustible 
loading.  Also,  there  are  other  features, 
such  as  separation  between  cables, 
installation  of  cables  in  rigid  conduit 
and  fire  stop  provide  a  reasonable 
assurance  that  a  fire  in  these  areas 
would  be  of  low  magnitude,  promptly 
detected,  and  extingmshed. 

Based  on  the  staff's  review  of  the 
Ucensee's  analyses,  the  staff  concludes 
that  the  level  of  fire  protection  provided 
is  equivalent  to  the  technical 
requirements  of  Sections  III.G,  HL),  and 
in.L  of  Appendix  R.  Additional  details 
concerning  the  exemptions  are  provided 
in  the  Safety  Evaluation  dated  February 
25.198& 

By  letter  dated  September  30, 1986,  the 
licensee  provided  information  relevant 
to  the  "special  circumstances"  finding 
required  by  revised  10  CFR  50.12(a}.  The 
licensee  stated  that  the  analysis 
accompanying  each  exemption  request 
demonstrates  that  an  acceptable  level  of 
fire  protection  already  exists  at  Surry 
Power  Station  and  the  licensee  has 
achieved  the  underlying  purpose  of  the 
requirements  of  the  applicable  sections 
of  Appendix  R.  In  addition,  the  Ucensee 
stated  that  if  the  exemptions  are  denied, 
it  would  be  necessiuy  to  design  and 
install  modifications  to  provide 
additional  fire  detection  and  fire 
suppression  systems,  fire  barriers, 
emergency  lighting,  and  instrumentation. 
Overall  these  changes  would  require  a 
significant  expenditure  of  engineering. 


construction,  and  operations  resources, 
as  well  as  associated  capital  costs, 
which  are  not  necessary  to  achieve 
underlying  purpose  of  the  rule,  and  the 
modifications  would  not  increase  the 
overall  level  of  protection  for  safe 
shutdown  equipment. 

The  staff  has  reviewed  the  fire 
protection  analysis  for  each  of  the 
exemptions  requested  by  the  licensee 
and  concludes  that  the  existing  and 
proposed  fire  protection  features  at 
Surry  Power  Station  provide  a  level  of 
safety  equivalent  to  the  technical 
requirements  of  applicable  sections  of 
Appendix  R.  Therefore,  the  staff 
concludes  that  "special  circumstances" 
exist  for  the  licensee's  requested 
exemptions  in  that  application  of  the 
regulation  in  these  particular 
circumstances  is  not  necessary  to 
achieve  the  tmderlying  purposes  of 
Appendix  R  to  10  CFR  Part  50.  See  10 
ere  50.12(a)(2)(ii).  The  detailed 
evaluation  of  each  of  these  exemptions 
is  provided  in  the  staff's  Safety 
Evaluation  dated  February  25. 1988. 

IV 

Accordingly,  the  Commission  has 
determined,  pursuant  to  10  Cre  50.12(a), 
that  (1)  the  exemptions  as  described  in 
Section  in  are  authorized  by  law  and 
will  not  present  an  undue  risk  to  the 
pubUc  health  and  safety  and  are 
consistent  with  common  defense  and 
security,  and  (2)  special  circumstances 
are  present  for  the  exemptions  in  that 
application  of  the  regulation  in  these 
particular  circumstances  is  not 
necessary  to  achieve  the  imderlying 
purposes  of  Appendix  R  to  10  CFR  Part 
50.  Therefore,  the  Commission  hereby 
grants  the  following  exemptions  from 
the  requirements  of  Sections  III.G.  III.), 
and  UIX  of  Appendix  R  to  10  CFR  Part 
50: 

1.  Contaiiunent  Incore  Instrument 
Tuiuiels  (Fire  Areas  15  and  16)  to  the 
extent  that  the  redimdant  excore 
neutron  flux  detector  cables  in  these 
areas  are  not  separated  by  a  horizontal 
distance  of  more  than  20  feet  pursuant 
to  the  requirements  of  Section  III.G.2.d. 

2.  Separation  of  Instnunentation 
Inside  the  Contabiments  (Fire  Areas  15 
and  16)  to  the  extent  that  safe  shutdown 
cables  and  equipment  separated  by  20 
feet  or  by  radiant  energy  shields  are  not 
free  of  intervening  combustibles 
pursuant  to  section  III.G.2.d. 

3.  Emergency  Lighting  in  the 
Containments,  Main  Control  Room,  and 
Exterior  Access  Routes  to  the  extent 
that  8  hour  battery-powered  emergency 
lighting  is  not  provided  pursuant  to 
Section  m.). 

4.  Refueling  Water  Storage  Tank  to 
the  extent  that  process  monitoring  is  not 


capable  of  providing  direct  readings  of 
processed  variables  necessary  to 
perform  and  control  required  safe 
shutdown  functions  pursuant  to  Section 
III.L2.d. 

5.  Redundant  Circuits  in  a  Manhole 
Adjacent  to  Fuel  Oil  Pumphouse  Room  2 
(Fire  Area  18B)  to  the  extent  that  cables 
of  redundant  trains  are  not  separated  by 
a  fire  barrier  having  a  3  hour  fire 
resistance  rating  pursuant  to  Section 
in.G.2.a. 

Pursuant  to  10  CFR  51.32,  the 
Commission  has  determined  that  the 
granting  of  these  exemptions  will  have 
no  significant  impact  on  the 
environment  (February  25. 1988,  53  VK 
5659). 

A  copy  of  the  Safety  Evaluation  dated 
Fcbruarj'  25. 1988.  related  to  this  action 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  DC 
and  at  the  Swen  Library.  College  of 
William  and  Mary.  Williamsburg, 
Virginia  23185.  A  copy  may  be  obtained 
upon  written  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects  1/ 

n. 

These  Exemptions  arc  effective  upon 
issuance. 

Dated:  at  Rockville.  Maryland,  this  2Sth 
day  of  February,  1988. 

For  The  Nuclear  Regulatory  Commission 
Steven  A.  Vatsa, 

Director.  Division  of  Reactor  Projects  l/ll. 
Office  of  Nuclear  Reactor  Regulation. 
[FR  Doc.  88-4605  Filed  3-2-88:  &-4S  am] 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

Aoronautlcal  PoMcy  Roviow 
CommittM^  RofMwal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  S2-463).  it  is 
hereby  determined  that  the  Renewal  of 
the  Aeronautical  Policy  Review 
Committee  is  necessary,  appropriate, 
and  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  Director.  Office  of  Science  and 
Technology  Policy,  by  the  Presidential 
Science  and  Technology  Advisory 
Organization  Act  of  1976  and  other 
applicable  law.  This  determination 
follows  consultation  with  the  General 
Services  Administration,  pursuant  to 
section  9(a)(2)  of  the  Federal  Advisory 
Conunittee  Act  and  the  GSA  Final  Rule 
on  Federal  Advisory  Conunittee 
Management  (52  FR  45026.  December  2, 
1967). 
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Altiiough  39  U.S.C.  407  neitiier 
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All  countries 
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AN  countries 
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1.  Name  of  Group:  Aeronaotica)  Policy 
Review  Committee 

2.  Purpose:  The  purpose  of  the 
Aeronautical  Pohcy  Review  Committee 
is  to  advise  the  Director,  Office  of 
Science  and  Technology  Poli^  (OSTP), 
on  the  implementation  of  national 
aenmaatical  reaeardi  and  tecluiology 
policy.  The  Coamhtee  will  address 
specific  implementatian  strategies  for 
achieving  tfie  Nati<mal  Aenmautical 
R&D  Goals,  proposed  by  the  Committee 
in  1985  and  1987.  and  shall  concern  itself 
with  other  specific  issoes  assigned  by 
the  Director,  OSTP.  as  well  as  keep  him 
informed  of  changing  petspectives  in  the 
aeronantical  commtmity. 

3.  Effective  Date  of  Establishment  and 
Duration:  Tbe  renewal  oi  the 
Aeronautical  Policy  Review  Committee 
is  ^ective  upon  fihng  iA  the  charter 
with  the  Director.  06TP.  and  «vitb  the 
standing  committees  of  Congress  having 
legislative  iurisdictioo  over  the  Office  of 
Science  and  Technology  Policy.  Tbe 
Aeronautical  Polity  Review  Coounittee 
terminate  on  Janoary  21, 1900,  unless 
sooner  extended. 

4.  Membership:  Members  of  tbe 
Aeronautical  Policy  Review  Committee 
win  be  appointed  by  the  Director,  Office 
of  Science  and  Technology  Policy,  lliat 
appointment  shall  be  subject  to  review 
every  365  days  unless  earlier 
terminated.  The  Comidl  shaD  consist  of 
no  more  than  17  members.  Additional 
techm'cal  experts  will  be  otitized  as 
needed  to  constitute  panels  and  study 
groups. 

5.  Advisory  Group  Operation:  The 
Aeronautical  Policy  Review  Committee 
will  operate  in  accordance  with 
provisions  of  the  Federal  Advisory 
Commiflee  Act  [Pub.  L  92-463).  GSA 
Final  Rule  on  Federal  Advisary 
Committee  ManageneBt  (52 FR  45826). 
and  other  directives  and  instructions 
issued  in  implementation  of  the  Act 
looatfaan  F.  ThompMo,  i 
Executive  Director.  ' 


Office  of 

Chaster. 

Conunittett 


TacfanoiogyPoilcy 
PdiqrSflvisw 


1.  Committee's  Offtcral  Designatiotu 
Aeronautical  Policy  Review  C^Bunittee 
(APRC) 

2.  Objectives  and  scope  of  Actirities 
and  Duties: 

•  The  purpose  of  the  Aeronautical 
Policy  Review  Committee  is  to  review 
for  the  Director,  Office  of  Science  and 
Technology  Micy  (OSTP),  die 
implementatioii  of  mrtiomi  aeronaetieal 
research  and  technology  policy.  Tbe 
Coamuttee  will  addm*  specific 
implementation  strategies  lor  achieving 
the  National  Aeronavtical  RAD  Goals 
proposed  by  the  Committee  in  1985  and 


1987  in  concern  with  the  goals  and 
technical  objectives  of  die  National 
Aeronautics  and  Space  Administration, 
the  Department  of  Defense,  the  Federal 
Aviation  Achninistration,  and  the 
aeronautical  industry. 

•  The  Committee  shall  advise  on 
specific  aeronautical  issues  assigned  by 
the  Director,  OSTP,  and  keep  him 
informed  of  changing  perspectives  in  the 
aeronautics  communi^. 

•  The  Committee  shall  rq;>ort  annually 
the  results  of  this  review  to  the  Director, 
OSTP. 

3.  Duratioa:  The  Committee  will 
terminate  on  January  21. 1900,  unless 
sooner  extended. 

4.  Official  to  Whom  the  CoudcU 
Reports:  The  Aeronautical  Policy 
Review  CiNnmittee  will  report  to  the 
Director.  OSTP. 

5.  Agency  Responsible  for  Providing 
Necessary  Support  for  this  Council: 
Office  of  Science  and  Technology 
Policy. 

6.  Description  of  Duties:  The  daties  of 
the  Committee  are  solely  advisory  and 
are  stated  in  paragraph  2  above. 

7.  Costs:  The  estimated  annoal 
operating  cost  of  the  Committee  is  $0. 

8.  Estimated  Number  and  Frequency 
of  Meetings:  The  Aeronautical  Policy 
Review  Committee  shall  meet  semi- 
annually and  at  such  other  times  as  may 
be  called  by  the  Chairman. 

9.  Subgroups:  Subgroups  may  be 
formed  to  conduct  studies  on  specific 
issues  assigned  by  the  Director,  OSTP. 

10.  Menabers:  Committee  members 
shall  be  appointed  by  the  Director. 
OSTP.  That  appointment  shall  be 
subject  to  review  every  365  days  snless 
terminated  earlier.  The  Coouuttee  shall 
consist  of  no  more  than  17  members. 
The  Director,  OSTP,  shall  appoint  a 
Chairman  and  Vice  Chairman  from  the 
members  of  the  CoaaciL 

The  CoiHBittee  shall  atiliie  aAtHi^?^tal 
technical  experts  as  needed  to 
constitute  its  panels  and  study  gro^M. 
These  technical  experts  shall  be 
appointed  by  dw  Director,  OSTP.  and 
shall  be  for  the  duration  of  the  panel 
upon  wdudi  die  Associate  Member 
serves  or  366  day*.  wUchever  is  sooner. 
unless  terminated  earlier  by  the 
Director. 

This  Charter  for  die  Advisary 
Committee  named  above  is  hereby 
approved  on: 

Date:  fannaiy  7,  ISBB. 
Jonathan  F.  Thompson. 
Conunittae  Managemeat  Officer. 

Date  Bled:  February  23, 1968. 

(FR  Doc.  M-4674  Piled  3-a-n;  MS  an) 
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and  raas^ 


aocncy:  Postal  Service. 

ACTKMC  Proposed  fartemational  Postal 

Rates  and  Fee*. 

summary:  Pursuant  to  its  authority 
under  39  U.S.a  407.  die  Poatel  Service 
proposes  cfattoge*  in  international  postal 
rates  and  fees  as  indicated  beknw.  The 
Postal  Service  proposes  that  the 
increases  become  eftcbve  at  the  same 
time  new  dcmiestic  rates  and  fees 
become  effective. 

DATE  Comments  most  be  received  oi  or 
before  April  1, 19Sa 

AOORESS:  Written  comments  shoold  be 
directed  to  the  Director,  Office  of  Rates, 
Rates  and  Classification  DejTartment. 
U.S.  Postal  Service.  Washington.  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopjring  between 
9:00  a.m.  and  AiOO  p.m.,  Monday  through 
Friday  in  Room  8620. 

F0«  RMTHni  MFONMATMM  contact: 

John  F.  Alepa.  (20^  288-2664. 

SUPnSMBir ARV  MHNHMTKMC  The 
increases  in  intonatioiial  rates  and  fees, 
which  are  set  forth  beknw.  are  needed 
by  the  Postal  Service  to  generate 
additional  revenues  to  he^  cover  cost 
increases  incorred  by  the  Postal  Service 
in  providing  intcnatioiiBl  nuui  services. 

Tbe  Postal  Service  proposes  dial  die 
changes  in  intematioaal  rates  and  fees 
become  effective  at  die  same  time  that 
changes  in  domestic  ratss  and  fees 
become  effective.  The  Fostal  Service 
believes  that  coordiiiating  changes  in 
domestic  snd  Intcniatioiial  rates  will 
reduce  atliiiliiistradve  difBcuhies  in 
implementing  the  new  rates  and  wdl 
also  make  it  easier  for  aiailers  to  adpist 
to  the  new  rates  and  fees. 

A  few  of  the  pnposed  new  charges 
are  marked  widi  an  asterisk,  fai  these 
instances,  the  Postal  Service  is 
proposing  dwt  taiteroatioBal  fiees  be  die 
same  as  the  conespondiiig  domestic 
fees.  Tbe  domestic  fees  are  set  under  a 
procedue  whereby  the  independent 
Postal  Rate  Commission,  following 
hearings  on  the  record,  recommends 
new  rates  to  die  Govcmocs  of  die  Postal 
Service  who  are  then  authorised  to 
estabfisfa  new  fises.  Sse  SO  U.S.C  3021,  or 
se^.  Recommended  diaiiges  in  domestic 
rates  and  nes  are  expected  in  die  near 
future.  Onoe  dM  domsstfc  fees  haw 
been  adopted,  we  wiD  pidillsh  any 
necesswy  changes  to  the  cmiespoiwHng 
numbers  snown  in  die  document  at  the 
same  time  dial  changss  In  domestic  fees 
are  published  in  the  Plnsral  Rsgfstsr. 


Although  39  U.S.C.  407  neither 
requires  the  Postal  Service  to  give 
advance  notice  of  changes  in 
international  rates  and  fees  nor  requires 
the  Postal  Service  to  provide  an 
opportunity  for  the  submission  of 
comments  on  proposed  changes,  and  the 
Postal  Service  is  exempt  ft-om  the  notice 
and  comment  requirements  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(b}(c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a).  the 
Postal  Service  invites  interested  persons 
to  submit  comments  on  the  proposed 
changes  in  international  rates  and  fees. 
Frwi  Eggleston, 

Assistant  General  Counsel,  Legislative 
Division. 

I.  International  Postal  Rates  and  Fees 

A.  New  Rates. 

1.  Letters  and  letter  packages. 
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Weight  steps  not  over 

Canada' 

Mexico 

Pounds 

Ounces 

0 

1 

S0.30 

S0.25 

0 

2 

0.52 

0.45 

0 

0.74 

0.65 

0 

0.96 

0.85 

0 

1.18 

1.05 

0 

1.40 

1.25 

0 

1.62 

1.45 

0 

1.64 

1.65 

0 

2X» 

1.85 

0 

10 

2.28 

2.05 

0 

11 

250 

2.25 

0 

12 

272 

245 

1 

3.06 

3.25 

1 

3.70 

4.05 

2 

4J2 

4.85 

2 

4.94 

5.65 

3 

5.56 

6.45 

3 

6.16 

7.25 

4 

0 

6.80 

6.05 

■Registered  letters  to  Canada  may  weigh  up  to  66 
pounds.  For  these  items,  the  rate  for  eacn  additional 
pound  or  fraction  over  4  pounds  is  $1.24 

I.  International  Postal  Rates  and  Fees 

A.  New  Rates. 

1.  Letters  and  letter  packages 
(Surface). 


WtoigM  tlapa  not  ovw 

AloounHiM 

Pounds 

Ounces 

Canada/ 
Mwdoo) 

0 
0 
0 
0 
0 
0 
0 
0 
1 
1 
2 
2 
3 
3 

•4 

$0.40 
0.63 
0J6 
1.00 
1.32 
1.55 
1.78 
2.01 
3J0 
5.20 
6.60 
7.60 
8.60 
9.00 

Weight  steps  not  over 

AN  countries 

Pounds 

Ounces 

(other  than 
Canada/ 
Mexico) 

4 

0 

10.60 

3.  Letters  and  Letter  Packages  (Air). 

a.  Canada  and  Mexico;  refer  to  rates 
listed  under  A.I.  Mail  paid  at  this  rate 
receives  First-Class  service  in  the 
United  States  and  air  service  in  Canada 
and  Mexico. 

b.  All  other  Countries:  45  cents  per 
half  ounce  up  to  and  including  2  ounces; 
42  cents  each  additional  half  ounce  up 
to  and  including  32  ounces;  42  cents  per 
additional  ounce  over  32  ounces. 

4.  Post  and  Postal  Cards, 
a.  Surface. 

(1)  Canada;  21  cents  each. 

(2)  Mexico:  16  cents  each. 

(3)  All  other  countries:  28  cents  each. 
b.Air. 

(1)  Canada:  21  cents  each. 

(2)  Mexico:  16  cents  each. 

(3)  All  countries  (except  Canada  and 
Mexico):  36  cents  each. 

5.  Aerogrammes:  39  cents  each. 

6.  Odier  Articles  (AO). 
a.  Surface. 

(1)  Regular  Printed  Matter. 


Weight  steps  not  over 


1  oz... 


2oz.. 


3oz... 
4  01... 
6oz... 
8oz... 
10  OZ.. 


12  oz. 
14  OZ. 
16  oz. 
18  oz. 
20  oz. 
22  oz. 
24  oz. 
26  02. 


26  02. 
30  OS.. 
32  OZ. 


3l>s.. 


4l)a.. 


Each  additional  1  K>„.. 
Direct  sadcs  to  one 

addraaaee  (M-Bag): 

Minimum  1 5  bs. 

Maximum  66  ttw. 

Per  Pound  or 
Fraction  _ 


Cana- 
da 


$0.30 
0.52 
074 
0.96 
1.21 
1.46 
1.71 
1.96 
2.21 
2.39 
2.57 
275 
293 
3.11 
3.29 
3.47 
3.65 
3.83 
5.03 
6.23 
1.20 


.96 


Mexico 


S0.25 
045 
0.65 
0J5 
1.05 
1.2S 
1.45 
1.65 
1.85 
2.05 

^2S 

245 
^65 
2.65 
3.05 
3.25 
3.45 
3.65 
5.15 
6.65 
1.50 


1.20 


AM 


$0.40 
060 
080 
1.00 
1.28 
1.56 
1.84 
212 
240 
268 
2.92 
3.16 
3.40 
3.64 
3.88 
4.12 
4.36 
4.60 
6.10 
7.60 
1.50 


1.20 


(2)  Publishers  Periodicals. 


Weight  sispa  not  over 

AS  countries 

1  n»                  

S0.20 

2oz 

030 

am 

oao 

4o» 

0.50 

Weight  Stops  not  over 

AN  countries 

6az 

064 

8Q7 

0  78 

10  l» 

002 

1  M 

Mta 

14o» 

1  90 

IS  OB 

1.34 
1  46 

18  m 

20  m 

1.58 
1  70 

??OT                   ^ 

24  o».... 

1.82 
1  94 

Xta 

2a  tja . ,  , 

SOS 

a0n7 

2  IS 

32  Q» ,. ,. 

230 

SIM „ 

3.20 

4lia 

4  10 

Each  addHional  1  to  oz „ 

Oect  sacks  to  one  addressee  (M- 

Bag): 

Minimum  15  lbs. 

Maximum  66  lbs. 

Per  pound  or  fraction  oz 

.90 
72 

(3)  Books  and  Sheet  Music. 


Weight  steps  not  over 


11). 
2  to. 
3t>. 
41b. 
5K). 
6  to. 
7to. 
6to. 
9to. 

10  to. 

11  to. 

Each  additional  1  to„ 
Direct  sacks  to  orw 

Bag): 

Minimum  15  labs. 

Maximum  66  tos. 

Per  pound  or  fraction  to 


(M- 


ANcountriea 


$1.34 
2.30 
3.20 
4.10 
5.00 
5.90 
6.80 
7.70 
8.60 
9.50 

10.40 
.00 


.72 


(4)  Small  Packets. 


Weight  steps 
not  over 


loz.. 
2oz.. 
3oz... 

4  0Z... 

6oz.- 

8oz... 

10oz„ 

12  01.. 

14  oz.. 

16cs~ 
18«„ 
20  OZ- 
22  0Z.. 


24  oz 

26  oz 

28  oz 

30  oz 

32  oz 

3  pounds- 

4  pounds- 


Canada 


$0.30 
052 
0.74 
096 
1.21 
1.46 
1.71 
1.96 
2.21 
239 
2.57 
2.75 
293 
3.11 
3.29 
3.47 
3.65 
3.83 


l>*exico 


$0.25 
045 
0.65 
0.85 
1.05 
1.25 
1.45 
1.65 
1.85 
2.05 
2.25 
245 
2.65 
285 
3.05 
3.25 
3.45 
3.65 


AM 
countries 


$0.40 
0.60 
0.80 
1.00 
1.28 
1.56 
1.84 
212 
2.40 
2.68 
2.02 
3.16 
3.40 
3.64 
3.88 
4.12 
4.36 
4.60 
6.10 
7.60 


b.  Air  (Encompasses  all  Printed 
Matter,  Matter  for  die  Blind  and  Small 
Packets). 


loz... 
2<a... 
3oa... 
4oz... 
6aa.- 
•  tn-. 

to«... 

12  02.- 
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Weight  steps  not  over 


14  oz 

16  02 

13  02 

20  02 

22  02 

24  02 

26  02 

28  02 

30  02 

32  02 

2.5  pounds.. 
3.0  pounds.. 
33paands.. 


4X> pounds. 

Each  additional  V^  pound- 


Oiwct  sack  to  one  addressee  (M-Bag); 

Minimum  15  lbs. 
Monmum  66  lbs. 
Per  Pound  or  Fraction 


Canada  and  Mexico 


Saa  Section  c. 


Columbia. 

Venezuela, 

Centnl  America, 

Canbbaan  Islands, 

Bahamas, 

Berrauda,  &  St 

PierreA  Miquelon 

(Ako,  from 
American  Sanaa 

loWeatem 
Samoa.  A  from 

Guamtottw 


$0.6S 
1.06 
t.43 

i.ao 

2.17 

^54 

2.91 
3.28 
3.65 
4.02 
4.39 
4.78 
5.13 
5.50 
5.87 
6.24 
6.61 
&9e 
8.38 
».78' 
t1.18 
12.58 
1.40 


2.24 


9MJVF  MfVNrfCB 


&Vane2ualaK 

Europa  (e»cept 

Eatoniap  LaMa^ 

Liltiuvria,& 

U.S.S.R.). «  North 


\J3Z 

2m 

3.58 
4.22 

4JB 

5.50 

6.14 

8.78 

7.42 

8.06 

8.70 

9.34 

9.96 

10.62 

11.26 

13.76 

t6.2e 

18.76 

21.26 

2.50 


4M 


EalorM,  LaMai 

Uttiaana. 
a.S.S.R..  Alia; 


(o«har  than  Nqrtfi 

Ocean  Hand* 

Itie  Middle  East 


WJO 
1.S4 

M8 

3.73 


5.55 

8.48 

7ST 

&28 

9.19 

10.10 

11.01 

11.92 

12.83 

1X74 

UM 

15.58 

19L11 

22.66 

26.21 

29.76 

3.55 


5.68 


c.  Air  AO— (Canada/Mexico 
(Encompasses  all  Printed  Matter,  Matter 
for  the  Blind  and  Small  Packets). 


Weight  steps  not  over 


1  02 

2  02 

3  02 _„ 

4  02 

5  02 

6  OB 

7  OS 

8  02 

9  02 

10  02 

11  02. 

12  or 

16  02 ^ 

24  02 

32  02. 

2.5  pourtds 

3.0  pounds 

3.5  pounds 

4.0  pounds 

Each  additional  H  pound  aver  4 

pounds 

Direct  sack   to  one  addressee 

(M-Bag): 

MirwTxim  15  pounds.  MBsmum 
66  pounds  or  traction 


Cana- 


$0.30 
0J2 
0.74 

ose 
1.1» 

1.40 
1.62 
1.84 
2.06 
2:28 
£50 
£72 
3.08 
3.70 
4J2 
4.S4 
5.56 
6.18 
6.80 

.62 


.98 


Mexico 


$0.25 
0L46 
0.65 
086 
1j06 
t.25 
1.45 
1j6& 
1.8& 
2j05 
£2S 
£46 
S.2S 
*JOS 
*JB6 
&6S 
fc45 
7.25 
8i)5 

M 


1.28 


7.  Parcel  Post.  | 

a,.  Surface.  ! 

(1)  Canada:  $3.95  for  over  1  pound  and 

up  to  2  pounds,  and  $1J!0  for  each 

additional  pound  or  fraction. 


(2)  Mexico,  Central  America,  the 
Caribbean  Islands,  Bahamas,  Bermuda, 
St  Pierre  and  Miquelon:  $4.40  for  the 
first  2  pounds  and  $1.40  for  each 
additional  pound  or  fraction. 

(3]  All  other  countries:  $4.60  for  the 
first  2  pounds  and  $1.50  for  each 
additional  pound  or  fraction. 

b.  Air. 

Air  Parcel  Post  Rates 

(1)  Canada. 


Weight  Slaps  not  over  (poundS| 

Raiea 

1-2 -                       

4je 

3 

(K4HI 

4                

1MK> 

S.. 

8lIM 

a 

9l20 

7 

10.S2 

a _.                  

t17tt 

a 

13il0 

10 

14.24 

11 

1&48 

12 

I81.72 

13       

17je 

14 

1920 

15 

20  44 

16 

21.88 

1 7 

22:92 

18..._ 

2416 

19._ 

25.40 

20 

28j64 

»1 

27  88 

» 

29i.12 

M 

30J6 

9*      . 

31  80 

3« 

32.S4 

Weight  stapa  not  over 

(pounds) 

Rates 

5« 

34.08 

TT  ... 

35.32 

M 

36  56 

» 

37.80 

^  .         

3904 

M 

40JZ8 

39 

41.52 

!« 

42.78 

M 

44.00 

^ 

4&24 

38 

46.48 

37...                       

47.72 

38..      .. 

4896 

39 

6020 

40. 

5144 

41 

5208 

49 

53:82 

43 

56.16 

AA 

56.40 
57.64 

*■*                                             ,     ,,. 

Mi, 

5888 

i5  ,             -■■ 

80.12 

48 

.      ____ 

6U6 

M      

82.60 

^ 

63.84 

M 

65.08 

S3       

86.32 

S9                           

6756 

S4 

6880 

M--.. 

7004 

58 ,     , 

7128 

57 

72.52 

58        ._          „ 

73.76 

« 

7SX>0 

an                   

7624 

K1 

7748 

to    ,                  

78.72 

ta 

70.08 
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Weight  steps  not  over  (pounds) 

Rates 

64 

8120 

65 __ 

8£44 

Weight  steps  not  over  (pounds) 

Rates 

66 

83.68 

b.Air. 

2.  All  other  countries. 


Weight  steps 


First  1  Pound „ 

Each  additional  pound  or  fraction  up  to  5  pounds.. 
Each  additional  pound  or  fraction  over  5  pounds.. 


$5.50 
£80 
£00 


Country  groups 


$7.15 
4.00 
3.00 


$8.70 
4J0 
4.00 


$10.30 
5.80 
5.00 


$11.95 
6.80 
6.00 


ALL  PARCEL  POST  RATE  GROUPS: 
See  list. 

Air  Parcel  Post  Rate  Groups 


Country 


Afghanistan. 

Albania 

Algeria 

Andorra 

Angola.. 


AnguDa 

Antigua  and  Barbuda.. 

Argentina 

Aruba ._ 


Ascension.. 

AustraKa 

Austria 


A2oraa 

Bahamas ..... 

Bahrain 

Bangladesh. 

Barbados 

Belgium 

Belize 

Benin 

Bermuda 

Bhutan 

Bo«via 


Botswana 

Brazil  „ 

British  Virgin  Islands . 

Bruiwi _.__„„ 

Bulgaria 

Burtuna  Faao 

Burma 

Burundi . 


Cameroon.. 
Canada. 

CiV>a  Verda 

Cayman  Wanda 

Central  African  Repubic.. 

Chad-„ „.. 

CMIa 


Oina  (Paoplaa  Republic  o()- 

Colointiia  __...„..._... ....„.„. 

Camoroa  »...»»»...«......«..»*..».. 


Congo.. 


Coraca.. 


CoalaRica.. 


Co(a  divoira  (hrary  Coaat) . 
Cuba 


Cyprus.. 


CZSChOMOVflkMI » 


Qpbouli« 


DomMcft^ 


OomWcan  RipuMc  „ 

East  Timor 

^^"adpr .,,, 


Egypt  - 


Rate 
group 


D 
C 
0 

8 

E 

A 

A 

O 

A 

(•) 

0 

B 

C 

A 

D 

E 

8 

D 

A 

C 

A 

E 

B 

E 

E 

A 

0 

D 

D 

D 

E 

O 

(•) 

D 

A 

E 

D 

D 

0 

8 

E 

D 

E 

A 

0 

(») 

0 

C 

C 

D 

A 

A 

(•) 

C 

D 


Maximum 

weight 

limits  for 

airparoal 

post 


44 


22 
22 
22 


44 

22 
22 
22 
22 
22 


22 
44 
22 
44 
44 
22 
44 
44 
22 


66 
22 


22 


33 


22 


Air  Parcel  Post  Rate  Groups— 
(Continued 


Maxinmjm 

Clountry 

Rate 

weiOnt 

limits  for 

group 

air  parcel 
poet 

B  Salvador 

B 

44 

Equatorial  Guinea 

0 

44 

Estonia 

E 

22 

Ethiopia » ,....„«.^^..^..«^^...,« 

D 

44 

FalrlAnri  Ifl^n^    

0 
C 

B 

44 

Faroa  islands 

44 

Ff 

44 

rirvarw............„.. — „. „.. — ... 

0 

44 

Franca  Cnduding  Monaco) 

E 

44 

Franch  (suiarta 

C 

44 

French  Polyneaia.-. 

0 

44 

S«hnn 

0 

44 

(Swnbia 

B 

22 

German  Democratic  Republic 

c 

44 

(East  Germany). 

Germany,  Federal  Republic  of 

c 

44 

(West  Qennany). 

Ghana 

D 

c 

C 

22 

Ga)raltar 

44 

Great  Britain  and  Northern  fre- 

50 

iMVt. 

Graaoa. 

C 

44 

Greenland ......«......»....»..«.».....,., 

D 

44 

Granada 

A 

22 

Oind«loupe 

A 

44 

Guatemala 

A 

8 

44 

Guinea 

44 

Guinaa-Bissau 

8 

22 

Guyana.. 

8 

44 

HaM 

A 

44 

Hontna 

8 

c 

44 

Hor^Kong                         

44 

Hungary     ....„     „    .       .    „ 

C 

44 

loalwKl. 

C 
0 

E 

44 

44 

I«iflni '- 

■naoneaw  — „«............« 

22 

Irvf ™ 

D 
0 

44 

l«q...-~.. 

44 

fraland  (Eire) 

C 

22 

Israel- ...„ 

C 

33 

Italy  (indudkig  San  Marino).. — 

C 

44 

JSITlMtet 

A 

22 

Japan — 

E 

22 

Jortlan — 

C 

44 

Kampuchea ~. 

O 



Kenya 

0 

44 

KlrabalL._     

8 

44 

Koras*    Dofnocrstic    Psopto't 

(•) 

. „ 

RapubSc. 

Korea,  Republic  of ... 

C 

44 

KuwaH 

C 

44 

it«  , ,    

E 

44 

Latvia 

E 

22 

LabMon. 

C 

11 

Laaotho 

E 

22 

Ubaria 

C 

22 

u>y^ 

0 

44 

Air  Parcel  Post  Rate  Groups— 

Continiied 

Country 

Rate 
group 

Maximum 

weight 

limits  for 

air  parcel 

post 

Lithuania 

Luxwnbourg  .........»...„».».».,.»» 

Macao 

Madagascar... 

Madeira  Islands 

Malaysia              

MaMvM 

E 
8 
C 
E 
8 
0 
0 
0 

c 
c 

A 
D 

E 
A 

(») 
A 

c 

E 

c 

D 

c 

A 
0 
0 

8 
0 
C 
0 
0 
0 
A 
0 
0 
8 
D 
8 
8 
C 
C 
E 
C 
0 
A 
C 
A 
A 
A 

D 
D 
0 
0 
D 
0 
C 
D 

22 
44 
22 
44 

22 
22 
22 
22 

MaK 

MaHa 

44 

22 

Maniniqua _. 

44 

Mauritania 

Mauritiua 

44 

22 

44 

Montaerrat „....» 

Morocco 

IMo2ambique 

Nauni 

N^ial    

44 
44 
22 

44 

44 

44 

44 

New  Caledonia 

New  Zealand 

Nicaragua 

Niger «..«....«...«...^ 

Nigeria. 

Norway 

Oman 

Pakistan 

44 
22 
44 
44 
22 
44 
22 
22 
44 

Papua  New  (julnea — 

Paraguay 

Peru 

'T'ippiriaa  — — ._.. 

44 

44 
44 
44 
22 
44 

Ponugai 

29 

Oalv 

Reunion 

44 
44 
44 
44 

Sami  CMatopher  «<d  Nevia. 

SaM  Halana 

Saint  lucia 

44 
44 
44 

Saini  Piarra  and  Miquelon 

Sami  vmoam  and  the  Grana- 

dnaa. 
Sao  Toma  wd  Prtnidpa 

SaudtoAiaUa 

Strftgri 

44 
22 

44 
22 
44 

SaycheSaa .».««»«».......».««...»« 

Sierra  Laona 

SIngapora —— 

Solomon  lalanda.».» 

SomaHa — . — .« 

22 
44 
22 
44 

44 
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Air  Parcel  Post  Rate  Groups— 
Ck>ntinued 


Country 


Soutti  Africa  (irKfcjding  South 
West  Africa  and  riainibia). 

Spain 

Sri  Lanka _ 

Sudan 

Suhname __™ , 

Swraziland 

Sweden „„ 

Switzerland  (including  Letch- 
tenstein). 

Syria 

Taiwan 

Tanzania 

Thailand _ 

Togo _ 

Tonga 

Trinidad  and  Tobago 

Tristan  da  Cunha 

Tunisia 

Turkey 

Turks  and  Caicos  Islands 

Tuvalu 

Uganda 

Union  of  Soviet  Socialist  Re- 
publics. 

United  Arab  Emirates 

Uruguay  

VarHjatu 

Vatican  City  SUte ~. 

Venezuela 

Vietnam 

Wallis  and  Futuna  Islands 

Western  Samoa 

Yemen  Arab  Republic 

Yemen,  Peoples  Democratic 
Republic  of. 

Yugoslavia..- _ 

Zaire „ 

Zambia „ 

Zimbabwe 


Rate 
gfoup 


C 
D 
D 

B 
0 
D 
8 

C 
C 

E 
D 
0 

B 
B 
E 
C 
C 
A 
B 
0 
E 

0 

B 

B 

C 

B 

(») 

0 

B 

0 

E 

C 

E 
E 
E 


Maximum 


limits  for 

air  parcel 

post 


22 


44 


22 


22 
22 
22 


22 
44 

22 
22 


22 

22 


22 


'  ^4oair  service. 

*  Separate  rate  group. 

^  No  parcel  post  sennce. 


8.  Express  Mail  International  Service 
for  countries  by  rate  group,  see  list 


Pounds  (up  to  and  inckidirtg) 

Rates 

a  Custom  Designed  Service'". 

(1)  Group  1: 

1  to  2 .'. _ 

$31.20 

3 

33.40 

4 

35.60 

5  

37.80 

• 

40.00 

42.20 

• 

44.40 

9 

46.40 

10 _  _.  

48.80 

51.00 

12 _ 

53.20 

^3 

55.40 

14   

57.60 

IS 

59.80 

16  -.  — 

62.00 

1 7 «....«.........••...- 

64.20 

1 6 „„„...........» ,.......,■- 

66.40 

)3 .............«....«•••..••.•••..... ..»» 

68.60 

20 

70.80 

21- : 

73.00 

22 

75.20 

y     

77.40 

Pounds  (up  to  and  inckjding) 

RatM 

24 „ 

79.60 

25 - -.. 

81.80 

26 

84.00 

27 „ 

86.20 

28 „ 

88.40 

29 

90.60 

92.80 

31 „   .„ 

95.00 

32 -. 

97.20 

33 .- 

99.40 

34 . „ 

101.60 

35 .   

103.80 

36    „ 

106.00 

37         .,.,„ 

108.20 

38  _   .._  

110.40 

39    

11^60 

40   

114.80 

41 „._„.. „„   .„  

117.00 

42 — 

119.20 

^      ,,  ,,         

121.40 

44   

123.60 

45 

125.80 

46 ~. 

128.00 

47 „   

130.20 

48 _. -.. 

132.40 

49 

134.60 

50 

136.80 

51 „      

139.00 

52 - — 

141.20 

53 .„  „ 

143.40 

54 

145.60 

55 ,„  .  

147.80 

56 . 

150.00 

57 

152.20 

58 

154.40 

59 

156.60 

60 '.. 

158.80 

61 

161.00 

62 ..- _ 

163.20 

63 

165.40 

64  ....       

167.60 

65 

169.80 

66 - 

172.00 

(2)  Group  2: 

1  to  2 ™ 

33.50 

3 

38.00 

4 

42.50 

5 

47.00 

6 

51.50 

7     

56.00 

•   3 ..........tlttttttmTttTTTTTr- 

60.50 

9  .  

65.00 

10 

69.50 

1 1 

74.00 

12 

78.50 

13 _ 

83.00 

14 

87.50 

15 .-. 

92.00 

16 

96.50 

1 7 

101.00 

18 

105.50 

19 -.. 

110.00 

20          

114.50 

21    ..„     „_.    

119.00 

22        

123.50 

23 

128.00 

24  _.   _  

132.50 

25        „    „ 

137.00 

26  _.  _„ 

141.50 

27 

146.00 

28 

150.50 

29 

155.00 

30 . _ 

159.50 

31 

164.00 

32 

168.50 

33 

173.00 

34      

177.50 

35 _ 

182.00 

36 _.    _  

186.50 

37 

.  191.00 

^        

195.50 

39 

.  200.00 

Pounds  (up  to  and  InchKtng) 


40. 


41. 
42. 


43... 


(3)  Group  3: 

1  to  2 

3 

4 

5 

6 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 
23. 


24. 
25. 


26. 
27. 
28. 
29. 
30. 


31. 
32. 

33 

34 

35  — 


36. 
37. 
38. 
39. 
40. 
41. 
42. 
43. 


(4)  Group  4: 

1  to  2 

3 

4 

6ZZ 

7 

8.. 
9.. 


10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24... 

25... 

26... 


27. 
28. 


29. 
30. 
31. 
32. 
33. 


204.50 
209.00 
213.50 
218.00 
222.50 

34.70 

40.40 

46.10 

51.80 

57.50 

63.20 

68.90 

64.60 

80.30 

86.00 

91.70 

97.40 

103.10 

106.80 

114.50 

120.20 

125.90 

131.60 

137.30 

143.00 

148.70 

154.40 

160.10 

165.80 

171.50 

177.20 

182.90 

188.60 

194  JO 

200.00 

205.70 

211.40 

217.10 

222.80 

228.50 

234.20 

239.90 

245.60 

251.30 

257.00 

262.70 

266.40 

274.10 

36.00 

43.00 

50.00 

57.00 

64.00 

71.00 

78.00 

85.00 

92.00 

99.00 

106.00 

113.00 

120.00 

127.00 

134.00 

141.00 

148.00 

155.00 

162.00 

168.00 

176.00 

183.00 

190.00 

197.00 

204.00 

211.00 

218.00 

225.00 

232.00 

239.00 

246.00 

2S3.00 
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Pounds  (up  to  and  including) 


34. 
35. 
36. 
37.. 
38. 
39.. 
40.. 
41.. 
42.. 
43.. 


45  „. 
46... 
47... 
48... 


49. 
50. 


.  On  Demand  Service.  >* 

(1)  Group  1: 

1to2.. 

3 

4...„ 

5 

6.. 

7 

8 

9 


10  _. 
11.. 

12  „. 

13  _. 

14  „. 

15  _ 
16-. 
17_ 
18... 
19... 
20... 
21... 
22... 


23. 


24. 
25. 
26. 
27. 
28. 
29. 


30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
38. 


39. 
40. 
41. 
42. 


43. 
44. 
45. 
46. 


47. 
48. 
49. 
50. 
51- 
52. 


53. 


54. 

SS. 
56. 

67. 
56. 

59. 
60. 
61. 
62. 


63. 
64. 


Rates 


260.00 
267.00 
274.00 
281.00 
288.00 
295.00 
302.00 
309.00 
316.00 
323.00 
330.00 
337.00 
344.00 
351.00 
356.00 
365.00 
372.00 


23.20 

25.40 

27.60 

29.80 

32.00 

34.20 

36.40 

38.60 

40.80 

43.00 

45.20 

47.40 

49.60 

51.80 

54.00 

56.20 

56.40 

60.60 

62.80 

65.00 

67.20 

69.40 

71.60 

73.80 

7600 

78.20 

80.40 

82.60 

64.80 

87.00 

86.20 

91.40 

93.60 

95  JO 

96.00 

100.20 

102.40 

104.60 

106.60 

109.00 

111.20 

113.40 

115.60 

117J0 

120.00 

122.20 

124.40 

126.60 

126.80 

131.00 

133.20 

135.40 

137.60 

139.60 

142M 

144.20 

146.40 

148L60 

1S0J0 

153.00 

1S&20 

1S7.40 

159.60 


Pounds  (up  to  and  Including) 


65 

66 
(2)  Group  2!" 

1  to  2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 ™ 

18 

19 

20 

21  „ 

22 

23 

24 „. 

25 

28 

27 

28 

29 

30 

31 

32 „. 

33 

34 

35 

36 

37 

38 

39 

40 „.. 

41 

42.. 

43 


(3)  Group  3: 

1  to  2 

3 

4 

5 

6 

7 

6 

9 


10... 
11... 
12. _ 
13... 
14... 
15... 
16... 
17... 

18  ._ 

19  „ 
20... 


21. 
22. 


23. 


24. 
25. 


26. 


27. 
26. 


29. 


30. 
31. 
32. 


33. 


34. 
35 . 


Rates 


36. 


161.80 
164.00 

25.50 

30.00 

34.50 

39.00 

43.50 

48.00 

52.50 

57.00 

61.50 

66.00 

70.50 

75.00 

79.50 

84.00 

88.50 

93.00 

97.50 

102.00 

10650 

111.00 

115.50 

120.00 

124.50 

129.00 

133.50 

138.00 

142.50 

147.00 

151.50 

156.00 

160.50 

165.00 

169J0 

174.00 

178.50 

183.00 

187.50 

192.00 

196.50 

201.00 

205.50 

210.00 

214.50 

26.70 

32.40 

36.10 

43J0 

49.50 

55.20 

60.90 

66.60 

72.30 

78.00 

83.70 

69.40 

96.10 

100J0 

10650 

112.20 

117.90 

123.60 

129J0 

135.00 

140.70 

146.40 

15Z10 

157  JO 

163.50 

169.20 

174J0 

190J80 

166JD 

192.00 

197.70 

208.40 

209.10 

214J0 

220.90 


Pounds  (up  to  and  indudkig) 


37. 
38. 
39. 
40. 
41. 
42. 
43. 


(4)  Group  4: 

1  to2 

3 

4 

S 

6 

7 

8 

9 


10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 


Ralea 


23. 


24. 
25. 
26. 
27. 
28. 


29. 
30. 


31. 
32. 


33. 


34. 
35. 


36. 


37. 
36. 


39. 


40. 
41. 
42. 


43. 


44. 


45. 


46. 


47 

48 


49. 

50. 


226.20 
231.90 
237.60 
243.30 
249.00 
254.70 
260.40 
266.10 

28.00 

35.00 

42.00 

49.00 

56.00 

63.00 

70.00 

77.00 

84.00 

91.00 

86.00 

105J0 

112.00 

119.00 

126.00 

133.00 

140.00 

147.00 

154.00 

161.00 

166.00 

175.00 

182.00 

189.00 

19600 

203.00 

210.00 

217.00 

224.00 

231.00 

236.00 

245X10 

252.00 

258.00 

26600 

273J0 

260.00 

267.00 

294.00 

301.00 

306.00 

315.00 

322.00 

329.00 

336i» 

343J0 

350.00 

357.00 

364.00 


■  Ralaa  ter  piaoaa  1  pound  and  under  publiahad  in 
NoMmbar  12. 1967.  redarl  ItagMar  Notion 

*RMss  in  tfwaa  tiUaa  an  apptcabta  to  each 
placa  o«  Inlawaiioim  Cuatow  Daaiqnad  Eiyraaa  MM 
■Mppad  undir  a  SaMoa  Agraamanl  provUkig  tar 
tondar  by  «w  cuatomar  at  a  daaignMad  Poai  Offica. 

■Pidwp  la  »i«libH  under  a  Sarvtoa  Agraamant 
far  an  addad  etarga  ol  $4J0*  tor  aach  oidnp  ttop. 
of  «ta  number  o(  piacae  pnad  up.  Do* 


maalic  and  Intomaional  Expraaa  Mai  ptokad  i^ 
tooMhar  under  9w  aama  Sarvtoa  Agraanftanl  Incur* 
oriy  orta  pickup  charge. 

INTERMATIONAL  EXPRESS  MAH. 
[Rd9  Qfoups  tnd  iMBdmunn  wsIqM  ImNs] 


CouMry 

grai* 

MBd- 

mum 

AiganMna.. 

3 
4 

44 

Auania _ 

44 

International  Express  Mail— 
Continued  I 

(Rate  groups  and  maximun)  weight  Nmitt] 
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Country 


Austria 

Bahamas 

Bahrain „ 

Bangladesh.. 

Barbados 

Belgium 

Bermuda 


Brazil „ 

Brukira  Faso 

Canada 

Cayman  Islands.. 

Chad 

ChUe 


China.  Peoples  RepuMc  of.-.. 

Colombia , 

Congo _„ 

Cote  d"twoire  (Ivory  Coast) 

Cyprus „ 

Denmark  (ind.  Faroe  Islands). 

C^ibouli 

Egypt 

RnJand 


France  (ind.  Corsica  &  Monaco) . 

Germany,  Federal  Republic  of 

Great  Britain/Northem  Ireland 

Greece 

Guinea 

Guyana 


Hong  Kong.. 
Hungary — 
Iceland. ...»». 

India ™ 

Indonesia 

Ireland _. 

Israel _. 

Italy 

JafMn.. 
Jordan.. 
Korea.  Republic  of.. 

Kuwait 

Luxembourg 

Macao 

Malaysia 

Mat. 


Netherlands 

Netherlands  Antilles.. 
New  Zealand. 

Niger 

Nigeria „„ 

Norway. 

Oman 

Pakistan.. 


Poflugai  (ind. 

Azores) 

Qatar 


Madeira  Islands  A 


Saudi  Arabia. 
Senegal. 


Singapore.. 
South  Africa. 

Spain 

Sweden... 


Switzerland  (ind.  Lieditanstein).. 

Taiwan 

Tanzania 


Tunisia 

Turkey :. 

United  Arab  Emirates . 

Uruguay 

Ver>ezueia _.„...„... 


Rate 
group 


Maxi- 
mum 
weigftt 
(lbs.) 


44 


50 


66 


33 

33 


22 

44 
33 

44 
44 
44 
44 


33 


22 


22 

44 


33 
33 
22 


B.  New  Special  Mail  Services  Fees 

1.  Nonstandard  Surcharge 

a.  Letters  (weighing  one  ounce  or 
less):  10*  cents 

b.  Regular  Printed  Matter  (weighing 
one  ounce  or  less):  10*  cents 

2.  Customs  Clearance  and  DeUvery 
Fee:  $3.25 

3.  Inquiry  Fees:  $5.00* 

4.  Return  receipt  requested  at  time  of 
maiUng:  90*  cents 

5.  Registered  Mail 


Limit  of  Indemnity 


1.  Canada: 

SOOO.OO  to  $100 

$100.01  to  $500 

$500,01  to  $1.000 

2.  AN  other  countries:  $24.60.. 


Fee 


$4.90* 
5.30* 
5.70* 
4.80* 


6.  Insured  Mail 


Ufnrt  of  inctefnmty  * 

Canada 

Fees— aH 

Not  over 

other 
countries 

25 

$0.60* 
1.30* 
1.70* 
2.15* 
2.50* 
3.60* 
4.50* 
5.20* 

$1  30 

50 

1  70 

100 

2.50 
3.60 
360 

150 

200 

300 „ 

400 

4.50 
520 

500 

600 .. 

6.00 
630 

700 , 

6.60 

800 

6.90 

900 

7.20 

1,000 ..... 

750 

1.100..™ 

1.200 



7J0 
8.10 

'  Limits  vary  by  country. 

7.  Money  Orders 
a.  Orders  Issued  on  Domestic  Form 
(except  Canada) 


Amount  of  money  order 


$0.01  to  $25 . 
$25.01  to  $700 


Faa 


$0.80* 
1.00* 


Note. — Service  is  not  available  to  all 
countries.  See  IMM  for  service  availability. 
When  service  is  available  each  order  is 
limited  to  $700.  except  $200  to  Great  Britain 
and  $400  to  Norway. 

b.  Orders  Issued  on  International 
Form  (including  Japan)  and  domestic 
money  orders  for  payment  in  Canada: 
$3.(X)  per  money  order. 

c.  Charge  for  a  photostat  of  a  paid 
money  order  issued  on  a  domestic  form 
or  pursuant  to  an  international 
authorization  form:  $2.00.* 

8.  Special  Handling 


Weight 


Not  more  than  10  pourxfs.. 
More  than  10  pounds 


Fee 


$1.55* 
2.25* 


9.  Special  Delivery 


Class  of  mail 

Not 
over2 
pounds 

Over2 
pounds 

Letters,    letter    packages,    post 
and  prmtal  cards 

$3.70* 
$3.90* 

$3.95* 

Other  artwies _     ..„ 

4.50* 

10.  Restricted  Delivery— $2.00* 

11.  Certificates  of  Mailing 


IrKiividual  listed  pieces:  Origirtal  or  copy  of 
original  certificate  of  mailing  or  reoaipt 
for  registered  or  insured  mail  (per  piece) 

(Form  3817) 

Firm   maiNrtg   books   (per   piece)   (Form 

3877) 

MentKal  pieces: 

Up  to  1,000  pieces 

For  each  additional  1,000  pieces,  or 

fraction 

Duplicate  copy .-. 


Fee 


$0.45* 

0.15* 

2.00* 

0.25* 
0.45* 


12.  Return  charges  for  returned 
publishers'  periodicals  mailed  to 
Canada  by  publishers  or  registered 
news  agents  (781.5a,  International  Mail 
Manual). 


Weight  not  over  (ounces) 

Charge 

1 - ,. 

2 * 

3 

4 

6 

8 _.     

10 

12 ..„ 

14 , 

16 „ .„ 

$0.25* 

.45* 

.65* 

.85* 

1.00* 

1.10* 

1.20* 

1.30* 

1.40* 

1  50* 

For  weights  over  1  pound,  use  the 
domestic  8th  zone  fourth-class  rate. 
13.  International  Reply  Coupons 

Selling  price  for  U.S.  issued  coupons: 
95  cents 

[FR  Doc.  88-4659  Filed  3-2-88:  8:45  am] 

MJJNO  COOC  7710-12-4I 


RAILROAD  RETIREMEMT  BOARD 

Agency  Fonns  Submitted  for  0MB 
Review 

AOINCV:  Raibxrad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 


the  collection  of  information  to  the 
O^ice  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Proposals): 

(1)  Collection  title:  Student 
Beneficiary  Monitoring. 

(2)  Form(s)  submitted:  G-315,  G-315a. 

(3)  Type  of  request:  Revision  of  a 
currently  approved  collection. 

(4)  Frequency  of  use:  On  occasion, 
semi-annually. 

(5)  Respondents:  Individuals  or 
households,  non-profit  institutions. 

(6)  Annual  responses:  1,100. 

(7)  Annual  reporting  hours:  204. 

(8)  Collection  description:  Under  the 
Railroad  Retirement  Act,  a  student 
benefit  is  not  payable  if  the  student 
ceases  full-time  school  attendance, 
marries,  works  in  the  railroad  industry, 
has  excessive  earnings  or  attains  the 
upper  age  limit  under  the  Act.  The  report 
obtains  information  to  be  used  in 
determining  if  benefits  should  cease  or 
be  reduced. 

Additional  Information  or  Conunents: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4892). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Elaina 
Norden  (202-395-7316),  Office  of 
Management  and  Budget,  Room  3002, 
New  Executive  Office  Building. 
Washington,  DC.  20503. 
Pauline  Lohens, 

Director  of  Information  Resources 
Management 

(FR  Doc  88-4626  Filed  3-2-68;  8:45  am] 
BILLIIM  COM  7M»-ei-M 


SECURITIES  AND  EXCilANQE 
COMMISSION 

|R«L  No.  34-25391;  FM  No.  8R-Ain«x-8S-2] 

Seif-Regulatory  Organizatione: 
American  Stock  ExdMnge,  Inc;  Hiing 
and  Immedtate  Effectiveneas  of 
Proposed  Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  January  22, 1988,  the  American 
Stock  Exchange.  Inc.  ("Amex"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  U.  and  III 
below,  which  Items  have  been  prepared 
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by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  is  amending  section  142 
of  the  Company  Guide  to  eliminate  the 
fee  assessed  listed  companies  which 
effect  a  change  in  the  par  value  of  their 
securities. 

The  text  of  the  proposed  rule  change 
is  available  at  the  Office  of  the 
Secretary.  American  Stock  Exchange, 
Inc.  and  at  the  Commission. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Listed  companies  are  required  to  pay 
a  special  $1,000  fee  whenever  effecting  a 
change  in  the  par  value  of  their 
securities  unless  such  change  is  made  in 
conjunction  with  other  structural 
changes  for  which  a  separate  fee 
schedule  applies.  Since  par  value 
changes  seldom  occur  without  some 
other  change  simultaneously  taking 
place,  the  $1,000  fee  in  rarely  imposed. 
Elimination  of  this  special  fee  is 
appropriate  given  the  minimal 
processing  work  involved. 

The  proposed  rule  change  is 
consistent  with  section  e(b)  of  the  Act  in 
general  and  fiulhers  the  objectives  of 
section  e(b)(4)  in  particular  in  that  it  will 
assure  the  equitable  allocation  of 
reasonable  fees  among  issuers. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

■    The  proposed  rule  change  will  impose 
no  burden  on  competition. 


C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Acticm 

The  foregoing  rule  change  has  become 
effective  pursuant  to  section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Seciuities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
conuntmications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  24, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  C.  KaU. 
Secretary. 

Dated:  February  24, 1968. 
[FR  Doc  88-4679  Filed  3-2-88: 8:45  am| 
■NJJNO  coot  saio-ei-ii 


S«lf-Regiitatory  Organizations;  i 
Applications  for  Uniislsd  Tradingi 
Privisgos  and  Opportunity  for 
Hearing;  Cincinnati  Stodc  I 
Inc. 
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The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

ACM  Government  Income  Fund,  Inc.- 
Common  Stock.  lOl  Par  Value  (File 
No.  7-3063) 
De-Val  Financial  Corporation 
Common  Stock.  $1.00  Par  Value  (File 
No.  7-3064) 
Digital  Comm.  Association.  Inc. 
Common  Stock,  $.10  Par  Vahie  (File 
No.  7-3065)  r 

First  Interstate  Bancorp  ' 

Preferred  B  Adjustable  Cumulative 
Preferred  Series  B.  No  Par  Value 
(File  No.  7-3066) 
Facet  Enterprises  Inc. 
Common  Stock.  $li)0  Par  Value  (File 
No.  7-3067) 
Federal  Paper  Board 
$2,875  Cumulative  Convertible 
Preferred  A,  $1.00  Par  Value 
No.  7-3068) 
Federal  Realty  Investment  Trust 
Shares  of  Beneficial  Interest,  No  Par 
Value  (File  No.  7-3089) 
Florida  East  Coast  Industries,  Inc. 
Common  Stock.  $6.25  Par  Value  (File 
No.  7-3070)  j 

Harmon  International  Industries,  Inc. 
Common  Stock.  llO  Par  Value  (File 
No.  7-3071)  I 

Lands'  End  Inc.  | 

Common  Stock,  $.01  Par  Value  (Ffle 
No.  7-3072) 
Motel  6.  LP.   . 
Depository  Units.  No  Par  Value  (File 
No.  7-3073) 
Munford.  Inc. 
Common  Stock.  tlJOO  Par  Value  (File 
No.  7-3074) 
Murray  Ohio  Manufacturing  Co. 
Common  Stock.  $2.50  Par  Value  (File 
No.  7-3075)  j 

Niagara  Share  Corporation  | 

Common  Stock,  $1.00  Par  Value  (Pile 
No.  7-3076) 
PotLatch  Corporation 
$3.75  Cumulative  Convertible 
Exchangeable  B  Preferred,  No  Par 
Value  (File  No.  7-3077)  j 

Putnam  Master  Income  Tnst  I 

Conunon  Stock,  No  Par  Value  (File 
No.  7-3078) 


Republic  Gypsiun  Co. 
Conunon  Slock.  $1.00  Par  Value  (File 
No.  7-3079) 
Saatchi  &  Saatchi  Co..  PLC 
American  Depository  Shares  (3 
ordinary  shares  par  10  p)  (File  No. 
7-3080) 
United  Stockyards  Corporation 
Common  Stock,  $.01  Par  Value  (File 
No.  7-3081) 
Wackenhut  Corporation 
Common  Stock.  $.10  Par  Value  (File 
No.  7-3082) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  18. 1988. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
appUcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathao  G.  Katz. 

Secretary. 

[FR  Doc  88-4684  Filed  3-2-88;  8:45  am] 
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IR«<«M«  Na  34-25308;  File  Na  SR-OTC- 
87-18] 

SsH-Rsgulatory  Organiiationa; 
DspooHory  Trust  Company:  Ordsr 
Approving  Propossd  Ruls  Ctiango 

The  Depository  Trust  Company 
("DTC  ■)  on  December  21. 1967.  filed  a 
proposed  rule  change  with  the 
Commission  under  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act "]  concerning  its  Same-day  Funds 
SetUement  ("SDFS")  Service.  The 
Commission  published  notice  of  the 
proposal  in  the  Fedaral  Register  to 
solicit  public  comments.'  No  public 

■  SecoritiM  Exchange  Act  Rel.  No.  2SZ30 
(December  28. 1987).  S3  FR  19a 


comments  were  received.  This  order 
approves  the  proposal. 

1.  Descriptioo  of  the  Proposal 

The  proposal  would  extend  the 
operation  of  the  SDFS  Service  pilot 
program  for  an  additional  five  months 
from  January  31, 1988,  to  June  30. 1988.' 
The  SDFS  Service  provides  depository 
and  transaction  settlement  services  for 
securities  that  setde  in  same-day  funds.' 
DTC  states  that  before  the  development 
of  the  SDFS  Service,  same-day  funds 
securities  transactions  had  to  be  settled 
outside  the  depository  environment 
through  physical  delivery  procedures. 

2.  DTC's  rationale 

DTC  states  in  its  filing  that  the 
proposal  is  consistent  with  the  Act. 
particularly  section  17A  of  the  Act.  in 
that  it  would  promote  the  prompt  and 
accurate  clearance  and  settlement  of 
transactions  in  securities  that  settle  in 
same-day  funds  and  that  the  proposed 
rule  change  would  be  implemented  in  a 
manner  that  would  safeguard  the  funds 
and  securities  in  DTCs  custody  or 
control.  DTC  fiirther  states  that  the 
SDFS  Service,  by  requiring  participants 
to  maintain  specified  collateral  in  their 
accounts,  permits  daily  settlement  even 
where  a  participant  fails  to  settle  and 
that  the  SDFS  Service  protecU  DTCs 
participants  from  risk  of  loss. 

3.  Discussion 

As  the  Commission  stated  in  its 
earlier  aproval  of  the  SDFS  pilot 
program,  the  Commission  believes  that 
DTC's  SDFS  Service  has  been  designed 
to  provide  an  efficient  and  safe 
environment  for  the  centralized 
clearance  and  settlement  of  SDFS 
Service  has  been  designed  to  provide  an 
evident  and  safe  environment  for  the 
centralized  clearance  and  settlement  of 
SDFS  securities.*  The  Commission 
continues  to  believe  that  physical 
delivery  of  SDFS  securities  is  labor- 
intensive,  expensive,  error/prone,  and 
that  it  exposes  the  settling  parties  to 
substantial  risks.  The  Commission  also 
continues  to  believe  that  the  SDFS 
Service  should  provide  significant 
benefits  to  parties  involved  in 


*  On  June  9. 1987.  (be  Commiuion  issued  an  order 
approving  (mpiementalioa  of  the  SOPS  Service  on  a 
temporary  baele  ontU  |aiiMfy  31. 1818.  Sm 
Securitiae  Bxcfaaiwa  Ad  RaL  Na  24888  (luly  S. 
1987).  S2  FR  2B813  (FUe  No.  SR-OTC-B7-0*). 

*  Same-day  funda  (alao  knotni  ••  Ted  Funda") 
are  immediately  eifUet)le  for  rrdrihrery  on  the  day 
of  receipt  The  SOPS  Sanrloa  bagaa  in  |uM  1887 
with  tranaectiont  in  wnlclpal  nolea  and  has  ainoe 
been  expanded  to  inchMle  aero-coopan  aacwitiea 
that  aetUe  in  aame-day  funda. 

«  See  Secnil  tie*  Bxchanae  Act  ReL  Na  24688  duly 
8. 1887).  S2  PR  28813. 


processing  transactions  in  SDFS 
securities. 

Moreover,  the  Commission  believes 
that  temporary  approval  will  enable 
DTC,  its  participants,  and  the 
Commission  to  gain  experience  with  the 
SDFS  Service  and  to  identify  any 
problems  with,  or  appropriate  changes, 
to  that  Service.  During  the  continued 
temporary  approval  period,  DTC  would 
file  under  Section  19(b)  of  the  Act  any 
expension  of  the  proposal,  including  the 
addition  of  other  SDFS  securities.  The 
Commission  also  understands  that  DTC 
will  continue  its  conversations  with 
participants  and  settling  banks 
concerning  SDFS  procedures.  The 
Commission  also  directs  DTC  to  report 
to  the  Commission  by  May  31. 1988. 
concerning  the  operation  of  the  SDFS 
Service.*  The  Commission  will  consider 
a  DTC  proposal  for  permanent  approval 
at  the  expiration  of  the  temporary 
approval  period. 

4.  Conclusion 

For  the  foregoing  reasons,  the 
Commission  believes  that  DTC's 
proposal  is  consistent  with  the  Act. 
particularly  Section  17A  of  the  Act  and 
the  rules  and  regulations  thereunder,  in 
that  the  proposal  should  promote  the 
prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  in 
same-day  fimds  and  the  related 
safeguarding  of  such  funds  and 
securities. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  of  the  Act.  that  DTCs 
proposed  rule  change  (SR-4}TC-87-18) 
be.  and  hereby  is.  approved  on  a 
temporary  basis  until  June  30. 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

looathaa  G.  Katz, 
Secrelary. 

Dated:  February  4. 1968. 
(FR  Doc.  88-4680  Filed  3-2-88;  8:45  am] 
siLUNQ  COOK  saw-oi-ii 


(Relsaae  Na  34-2S3M;  FNe  Na  Sn-NASD- 
•7-S5] 

Self •Rsguiatory  Organizations; 
Propossd  Ruiss  by  ths  National 
Assodstion  of  Ssctirttiss  Psslsrs,  Inc. 

Pursuant  to  section  19(b)(l}  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 


■The  rapott  ahonid  inchide  infomatian  on 
aettlement  delaya  and  defaults,  general  operationa 
aUUatica.  eligible  aacuiftiea  and  any  proUema  DTC 
or  partidpanU  identify  with  SOPS  aervicet. 


that  on  December  31. 1987  and  January 
15. 1988.  the  National  Association  of 
Securities  Dealers,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  changes  as  described 
in  Items  I,  U.  Ill  and  IV  below,  which 
Items  have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

I.  Self-Regulatory  Oiganizatioo's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  changes  establish 
an  electronic  system  of  mandatory  price 
and  volume  reporting  for  over-the- 
counter  ("OTC")  securities  that  are  not 
part  of  the  National  Association  of 
Securities  Dealers  Automated 
Quotations  ("NASDAQ")  system,  and 
amend  the  Interpretation  of  the  fiioard  of 
Govemors-^Bxecution  of  Retail 
Transactions  in  the  Over-the-Counter 
Market.  Article  III,  Section  1  of  the  Rules 
of  Fair  Practice  ("Best  Execution 
Interpretation")  regarding  the  execution 
of  retail  transactions  in  the  OTC  market. 

n.  Self-Regulatory  Organlxation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of. 
and  basis  for.  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  Hie  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  FV  below. 
The  self-regulatory  oiganization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  letters  to  the  Association  dated 
October  8. 1985  and  June  17. 1987.  the 
Securities  and  Exchange  Commission 
("Commission")  directed  the  NASD  to: 
(1)  Develop  a  nationwide  automated 
maricet  surveillance  program  for  non- 
NASDAQ  OTC  securities  (commonly 
referred  to  as  "pink  sheet"  stodis):  (2) 
develop  a  rule  requiring  member  firms 
making  a  market  in  these  securities  to 
periodically  report  price  and  volume 
Uiformation  in  the  NASD:  and  (3) 
enhance  the  Association's  routine  field 
examination  procedures  for  the  non- 
NASDAQ  OTC  securities  maricet 


In  response  to  the  Commission's 
directives,  the  Market  Surveillance 
Committee  met  to  consider  possible 
approaches  to  the  routine  surveillance 
of  this  maiicet  and  subsequentiy  made  a 
series  of  recommendations  to  the  NASD 
Board  of  Governors.  At  its  meeting  on 
September  14. 1987,  the  Board  approved 
the  recommendations  of  the  Market 
Surveillance'  Committee. 

Proposed  new  Schedule  H  to  the 
NASD  By-Laws  defines  the  terms  non- 
NASDAQ  securities  and  non-NASDAQ 
Reporting  System  and  establishes 
minimum  threshold  reporting 
requirements  for  non-NASDAQ  OTC 
securities.  Under  section  1  of  the 
proposed  rule,  the  term  non-NASDAQ 
Reporting  System  is  defined  as  the 
electronic  price  and  volume  reporting 
system  o(>erated  by  the  Association  for 
non-NASDAQ  securities.  The  term  non- 
NASDAQ  security  is  defined  as  any 
equity  security  that  is  neither  included 
in  NASDAQ  nor  traded  on  any  national 
securities  exchange.  The  NASD 
contemplates  implementing  the 
proposed  price  and  volume  reporting 
requirements  in  phases.  In  this  regard, 
initially,  only  those  NASD  members  that 
are  subscribers  to  NASDAQ  will  be  able 
to  enter  price  and  volume  transaction 
data  directiy  into  NASDAQ.  For  those 
NASD  members  that  are  not  subscribers 
to  NASDAQ,  an  alternative  electronic 
reporting  vehicle  is  being  developed. 

In  addition,  under  section  2  of  the 
proposed  Schedule  H,  price  and  volume 
data  would  have  to  be  provided  by 
members  executing  principal 
transactions  on  non-NASDAQ  securities 
if  aggregate  volimie  of  sales  or 
purchases  exceeds  either  a  minimum  of 
50.000  shares  or  $10,000.  Further, 
members  executing  principal 
transactions  in  non-NASDAQ  seouities 
must  report  price  and  volume  data  for 
both  sides  of  the  maricet  if  the  aggregate 
share  or  dollar  volume  is  reached  on 
either  side  of  the  market  For  example,  if 
a  member  executes  an  aggregate 
purchase  volume  of  70.000  shares,  and 
has  an  aggregate  sale  volume  of  20,000 
shares  it  will  be  required  to  report  both 
the  purchase  and  sale  sides  of  the 
transactions  because  the  minimum 
threshold  level  was  reached  on  the  buy 
side  of  the  market  (Additional  examples 
of  the  minimum  reporting  levels 
established  by  the  proposed  rule 
provisions  will  accompany  the  rules  as 
explanatory  material  in  the  NASD 
manual.) 

Paragraph  (a)  to  section  2  of  proposed 
Schedide  H  also  requires  members  to 
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report  the  highest  price  at  which  the 
member  sold  the  non-NASDAQ  security 
meeting  the  minimum  reporting  level 
and  the  lowest  price  at  which  the      , 
member  bought  the  security.  Under  the 
rule  proposal  the  price  to  be  reported  on 
customer  transactions  would  be 
inclusive  of  mark-ups  or  mark-downs. 

Paragraph  (b)  to  section  2  of  Schedule 
H  provides  for  the  daily  reporting  of 
price  and  volume  information  of 
principal  transactions  on  non-NASOAQ 
securities  executed  by  members.  Under 
proposed  new  Schedule  H.  members  will 
have  the  option  to  report  price  and 
volume  information  either  between  the 
hours  of  4:00  p.nL  and  6:30  pan.  Eastern 
Time  on  the  trade  date  or  between  7:30 
a.m.  and  9KX)  a.m.  Eastern  Time  on  the 
next  business  day.  The  Board  believes 
that  these  proposed  alternative  daily 
reporting  provisions  will  provide        { 
members  with  ample  opportunity  to 
retrieve  the  required  information  from 
their  books  and  records  on  a  timely 
basis. 

The  Board  is  also  amending  the  Best 
Execution  interpretation  by  adding  new 
paragraph  D  to  the  Interpretation.  This 
amendment  to  this  Interpretation 
requires  members  deahng  in  non- 
NASOAQ  securities  to  check  a  minimum 
of  three  dealers  (or  all  dealers  If  three  or 
less)  prior  to  executing  any  transaction 
on  behalf  of  a  customer.  I 

The  NASD  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15(A)(bK6)  under  the  Act.  In  pertinent 
pari,  section  15A(b)(8)  mandates  that 
the  rules  of  a  national  securities 
association  be  designed  to  promote  just 
and  equitable  principles  of  trade  and  to 
remove  impediments  to  and  perfect  the 
mechanisms  of  a  free  and  open  market. 
By  requiring  members  trading  non- 
NASDAQ  securities  to  report  price  and 
volume  information  on  principal  trades 
that  meet  the  minimum  threshold  levels 
the  proposed  new  schedule  enhances 
the  fair  and  orderly  functioning  of  the 
OTC  market  and  thus  protects  investors. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  NASD  does  not  believe  that  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comment  on  the  Propoaed 
Rule  Change  Received  From  Members, 
Participants,  or  Others 

Written  comments  were  neither 
solicited  nor  received. 


m.  Data  of  Effactivanass  of  tha 
Propoaed  Rule  Change  and  Tinaaig  for 
CommiasioD  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  '  or  within  such  longer  period: 
(i)  As  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  By  order  approve  such  proposed 
rule  changes,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  changes  should  be 
disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing.  In 
particular,  the  Commission  wishes  to 
solicit  comments  on  whether  the 
proposed  minimum  threshold  reporting 
requirements  are  set  at  appropriate 
levels.  Persons  making  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary,  Securities 
and  Exchange  Commission,  450  Fifth 
Street  NW..  Washington.  DC  20549. 
Copies  of  the  submissions,  all 
subsequent  amendments,  all  %vritten 
statements  with  respect  to  the  proposed 
rule  changes  that  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  thoae  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  NASD.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  24. 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  28. 1988. 
Jooadiaa  G.  Kalz. 
Secretary. 

|FR  Doc.  88-4881  Filed  3-2-48;  8:45  am] 
BIUJN6  COM  asie-otHt 


■  The  NASO  ha*  r«<)untMl  that  ttw  CammiuiaR 
approve  the  proposed  rule  change*  prior  lo  30  days 
after  publication. 


[Rataasa  No.  34-25398:  HIa  Nou  8R-NSCC- 
88-1] 

National  SecurtttM  Ctearfng  Corp.; 
Processing  of  Transactkms  In  Foreign 
Securities 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(bHl).  notice  is  hereby  given 
that  on  (anuary  la  1988  NSCC  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II.  and  HI  bek)w. 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatoiy  Organization's 
Statement  of  the  Terms  of  Substance  of 
tha  Proposed  Rule  Change 

The  proposed  rule  change  would 
provide  NSCC  the  ability  to  offer 
comparison  services  in  foreign  securities 
and  would  provide  for  the  issuance  of 
netted  Member-to-Member  receive  and 
deliver  instructions  with  respect  to 
transactions  in  soch  securities. 

II.  Salf-Ragulatory  Offaniaadoa'a 
Statement  of  tha  IVvposa  of,  and 
Statutory  Basis  for,  tha  Propoaad  Rule 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  provide  NSCC  with  the 
ability  to  offer  clearing  services  with 
respect  to  foreign  securities. 
Transactions  in  soch  securities  will  be 
processed  in  NSCCs  over-the-counter 
comparison  system.  Compared 
transactions  will  enter  a  Foreign 
Security  Accounting  Operation,  similar 
to  the  current  Balance  Order  Accounting 
Operation.  In  the  Foreign  Security 
Accounting  Operation  NSCC  will  issue 
netted  Member-to-Member  receive  and 
deliver  settlement  instructions;  such 
settlement  instructions  represent  the 
netted  position  of  each  Member  with 
respect  to  its  transactions  with  another 


Member  in  each  foreign  security  issue  in 
which  it  had  activity.  Members  have 
requested  that  the  service  be  developed 
so  that  tliere  is  no  netting  between 
Members.  By  netting  only  on  a  Member- 
to-Member  basis,  the  actual  parties  to 
the  trades  wiU  settle  the  net  of  their 
transactions  pursuant  to  whatever 
arrangements  they  have  agreed  upon. 

Trades  will  settle  at  a  single  system 
price,  with  a  resulting  clearance  cash 
adjustment.  NSCC  will  not  guarantee 
the  ultimate  settlement  of  the 
transaction  or  the  clearance  cash 
adjustment.  In  all  other  respects,  the 
receive  and  deliver  instructions  will  be 
treated  as  Balance  Orders  undr  NSCCs 
rules.  NSCC  wiU  charge  its  regular 
comparison  fees  for  their  service,  as 
well  as  a  separate  $2  a  side  fee  for  each 
compared  trade. 

Because  the  proposed  rale  change  will 
allow  NSCC  to  process  transactions  in 
foreign  securities  for  the  first  time,  it  will 
promote  the  piompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  and  it  is  consistent  with  the 
requirements  of  the  Securities  Bxchaoge 
Act  of  1934. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  ivill  have  an  impact  or 
impose  a  burden  on  con^>etition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Imposed  Rule  Charjge  Received  Flrom 
Members,  Partidpants.  or  Others 

Comments  on  the  ptc^iosad  rule 
change  have  not  been  solicited  or 
received. 

m.  Date  of  Effsellveiiess  of  Ihe 
Propoeed  Rule  Hisngs  and  Timing  for 

Conunission  AcUoo 

Within  35  days  of  the  date  of 
pid>lication  of  this  notice  In  the  Federal 
Register  or  within  such  loAger  period:  (1] 
As  the  CoBimission  may  designate  up  to 
90  days  of  such  date  if  it  finds  sodi 
longer  period  to  be  appropriate  and 
publislws  its  reason  for  so  finding  or  (ii) 
as  to  whidi  the  sdf-iegulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or 

(B)  Insdtute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.SeikJllfaBofCniiieii 

Interested  persons  are  Invited  to 
sabmit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  sofaaiMiaas 
should  fDe  six  copies  thereof  widi  die 


Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments. 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Conunission.  and  all  written 
communicationB  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washfaigton.  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  SR- 
NSCC-68-1  and  should  be  submitted  by 
March  24, 1988. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  2S.  1988 
lonathan  G.  Kati, 
Secretary. 
(FR  Doc  88^4882  Filed  3-2-88;  8:45  am) 
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SolMtogulatory  Organliatiofw; 
PropoMd  Bute  Chang*  l>y  ttio 
PtdtodolpMa  Stock  Exchango,  Inc. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
M&C  78e(bHl).  notice  is  hereby  given 
that  on  February  5, 1968  ^  Philadelphia 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
hi  Items  1, 0  and  ED  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Conunission  is  pubBshhig  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Rogulalery 
TllsliimlofllMTt 
the  fteposed  Rule 


of  Substance  of 


The  Pfriledelphia  Stock  Exchange, 
("Ptfljr  or  die  "Exchanger)  pursuent  to 
Ride  19b-4,  hereby  proposes  the 
following  nrie  cbnige:  (Brackets  indicate 
deletions;  italics  hi^cete  adfUtions.) 

OPTIONS  RULES 


Position  UmiU 

Rule  lOOlA.(e)  (In  deteiBdning 
conplianoe  with  Rule  1001,  option 
contracts  on  a  market  index  shsll  be 


subject  to  a  contract  limitation  fixed  by 
the  Exchange,  which  shall  not  be  larger 
than  the  equivalent  of  a  $300  million 
position.  For  this  purpose,  a  position 
shall  be  determined  by  the  product  of 
the  closing  index  value  times  the  index 
multipUer  times  the  number  of  contracts 
on  the  same  side  of  the  market.] 

Position  limits  for  options  on  market 
indexes  shall  be  as  follows: 

1.  Respecting  the  Value  Line 
Composite  index,  25,000  contracts  total, 
of  which  no  /noire  than  15,000  contracts 
can  be  in  the  nearest  expiration  month. 
For  purposes  of  this  rule,  positions  in 
the  European  arni  American  style 
options  on  the  Value  Line  Composite 
Index  shall  be  aggregated. 

2.  Respecting  the  National  Over-the- 
Couater  Index,  10,000  contracts  total. 

TL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  uid 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatoiy  orguiization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propoeed  rale  change.  The  text  of 
these  statements  suy  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  setf-rwgiilstory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  soch 
statements. 

A.  Self-ReguJatory  Organization's 
Statements  of  the  Parposa  of,  and 
Statutory  Basis  for  the  Prop<»ed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  allow  the  PHLX.  to  amend 
its  position  limits  rule  respecting  the 
Value  Line  Composite  Index  options 
contracU  ("XVL"  and  "VLE")  and  the 
National  Over-the-Counter  Index 
options  contracts  ("XOC"). 

The  proposed  rule  change  adopts  a 
rule  for  options  contracts  respecting  the 
Value  Lkie  Cosuposite  index  similar  to 
that  reoeody  approved  by  the 
Commission  for  other  broad-based 
hidex  options  (OEX,  SPX.  XML  and  XII) 
while  delineating  that  position  limits 
respecting  European  and  American  style 
Value  Line  Composite  Index  options  era 
aggregated  for  position  Unit  puipoaea. 
The  proposed  rule  change  also  converts 
the  ooBiputation  of  position  limits  to  a 
specified  number  of  contracts  respecting 
the  national  Over-the-Counter  index 
from  a  dollar  amount  standard.  The 
PHLX  believes  that  the  proposed  rule 
change  is  sppropriate  in  view  of  the 
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forthcoming  introduction  of  European 
style  Value  Line  Composite  Index 
options  trading  as  well  as  the  need  to 
conform  PHLX  traded  broad-based 
index  options  position  limits  with  those 
presently  applicable  to  broad-based 
index  options  contracts  traded  on  other 
exchanges. 

It  should  be  noted  that  due  to  the  bull 
market  experienced  since  the  initiation 
of  trading  in  the  XVL  on  January  11, 1985 
at  a  value  of  181.08  and  the  XCX]  on 
May  17, 1985  at  a  value  of  173.06,  both 
indexes  increased  over  100  points  in 
value  before  the  October  market  break. 
On  January  4, 1988  the  value  of  the  XVL 
was  208.125  and  the  value  of  the  XOC 
was  228.41. 

Because  current  PHLX  index  option 
position  and  exercise  limits  are 
expressed  in  terms  of  dollar  equivalents 
rather  than  number  of  contracts,  the 
Maximum  number  of  contracts  allowed 
under  those  limits  has  declined. 
Conversion  of  the  broad-based  index 
options  contracts  position  limits  to  a 
maximum  number  of  options  contracts 
rather  than  a  specified  dollar  value 
effectively  addresses  this  problem.  The 
Commission  recognized  this  in  recently 
approving  position  limit  rule  changes 
respecting  other  broad-based  index 
options  contracts  to  correlate  with  the 
increased  monetary  value  of  constituent 
securities.  The  instant  proposed  rule 
change  adopts  this  solution  for  the 
unweighted  geometric  average  of 
securities  prices  expressed  in  the  Value 
Line  Composite  Index  as  well  as  the 
market  capitalization  weighted  Over- 
the-Counter  Index.  The  proposed  rule 
change  effectively  addresses  the 
problem  of  market  participants  having 
to  constantly  address  their  compliance 
with  position  limits  expressed  as  a 
specific  dollar  standard,  a  constantly 
changing  target. 

It  should  be  noted,  however,  that  the 
proposed  limits  result  in  an  increase  in 
permissible  position  limits  for  options 
on  only  one  of  the  indexes,  the  Value 
Line  Composite  Index,  not  the  other,  the 
National  Over-the  Counter  Index.  The 
Exchange  does  not  believe  activity  in 
over-the  counter  index  options  warrants 
an  increase  in  position  and  exercise 
limits  for  XOC  options  at  this  time.  On 
the  other  hand,  to  coincide  with  the 
introduction  of  European  style  Value 
Line  Composite  Index  options,  and  to 
remain  competitive  with  the  other  index 
options  markets,  we  are  seeking  an 
increase  in  position  limits  for  options  in 
that  index  comparable  to  those 
approved  for  other  broad-based  index 
options.  Because  of  the  breadth  of  the 
Value  Line  Composite  Index,  we  do  not 
believe  position  and  exercise  limits  at 


this  level  pose  a  material  risk  of 
manipulation  or  other  trading  abuses; 
indeed,  because  of  its  breadth  it  should 
pose  even  a  lesser  degree  of  concern 
than  other  broad-based  index  options. 
The  proposed  rule  change  is  consistent 
with  Section  6(b)(5)  of  the  Exchange  Act 
and  particularly  in  that  section  it  is 
designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  and  to 
protect  investors  and  promote  the  public 
interest 

B.  Self-Regulatory  Organizations 
Statement  on  Burden  on  Competition 

The  PHLX  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
inappropriate  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others. 

No  written  comments  were  either 
solicited  or  received. 

UL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  or  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  Rnding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunisston 
will: 

(A)  By  order  approved  such  proposed 
rule  change,  or, 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  SoUdtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 


the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  24.  ige& 

For  the  Commission  l>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  February  2S,  1968. 
lonathan  G.  Kits. 
Secretary. 

[FR  Doc.  4683  Filed  3-2-88;  8:45  am) 
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[Rel.  No.  IC-16290;  812-6925] 

The  American  Exprees  Funds  et  aL; 
Application 

February  29, 1968. 

agency:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  Application  for 
approval  under  the  Investment 
Company  Act  of  1940  ("1940  Act"). 

Applicants:  The  American  Express 
Funds  ("Company")  and  American 
Express  Service  Corporation  (formerly 
TRS  Service  Corporation)  ("American 
Express") 

Relevant  1940  Act  Section:  Approval 
requested  under  section  11(a). 

Summary  of  Application:  Applicants 
seek  an  order  approving  certain 
proposed  offers  of  exchanges  of  shares 
among  the  existing  investment  funds 
offered  by  the  Company  and  any  other 
future  investment  companies  for  which 
American  Express  serves  as  investment 
manager  or  distributor  and  are  sold  in  a 
manner  substantially  described  herein 
("Fund"  or  "Funds"),  and  permitting  the 
imposition  of  an  administrative  fee. 

Filing  Dates:  The  appUcation  was 
filed  on  November  24. 1987,  and 
amended  on  February  23. 1988. 

Hearing  or  Notification  of  Hearing:  if 
no  hearing  is  ordered,  the  appUcation 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
appUcation.  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.  on 
March  22. 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest  Serve  Applicants 
with  the  request  either  pertonaUy  or  by 
mail  and  send  it  to  the  Secretary  of  the 
SEC  along  with  proof  of  service  by 
affidavit  or.  for  lawyer*,  by  certificate. 
Request  notification  of  the  date  of  a 
hearing  by  writing  to  the  Secretary  of 
the  SEC. 

ADOwatMSi  Saoetary.  SEC.  450  Fifth 
Street.  NW..  Washington.  DC  2064a 


Applicants,  c/o  WiHkie  Farr  ft 
Gallagher,  153  East  53rd  Street,  New 
York,  New  York  10022,  Attention:  Rose 
F.  DiMartino,  Esq. 

FOR  FURTHER  INFORMATION  CONTACT. 
Victor  R.  Siclari.  Staff  Attorney  (202) 
272-2190.  or  Brion  R.  Thompson.  Special 
Counsel  (202)  272-3016  (Division  of 
Investment  Management). 

SUPPLEMENTARY  INFORMATION:  The 

foUowing  is  a  summary  of  the 
application,  a  complete  copy  of  which  is 
available  for  a  fee  from  the  SEC's  Public 
Reference  Branch  in  person  or  fi-om  the 
SECs  commerdai  oopier  who  can  be 
contacted  at  (800)  231-^282  (in  Maryland 
at  (301)  258-4300). 

AppUcaats*  Representations 

1.  The  Company  is  an  open-end. 
management  investment  company 
registered  under  the  1940  Act  The 
Company  is  a  series  company  that 
currently  intends  to  offer  investors  a 
selection  of  nine  Funds:  the  Money 
Market  Fund  and  the  Tax  Free  Money 
Market  Fund  (together,  the  "No  Load 
Funds"]:  and  the  Tax  Free  Municipal 
Bond  Fund,  the  Corporate  Bond  Fund, 
the  Intermediate  Term  Bond  Fund,  the 
U.S.  Government  Bond  Fund,  the  Equity 
Value  Fund,  the  Equity  Growth  Fund 
and  the  International  Bqinty  Fimd 
(collectively,  the  "Load  Funds"). 

2.  Shares  of  die  Company  will  be 
offered  only  to  persons  who  open  an 
American  Express  Investment 
Management  Account  ("Account") 
maintained  by  American  Express. 
Partidpants  in  the  Account  will  receive 
an  Investment  Goide.  which  will  provide 
guidelines  that  wiU  help  prospective 
investors  categorize  themselves  as 
having  one  of  roor  investment  goals.  In 
addition,  partidpants  in  the  Account 
will  receive  a  polodic  investment 
publication,  which  will  contain  articles 
concerning  economic  and  finandal 
trends  contributed  by  investment 
experts.  Such  investment  publication 
wiU  also  contain  recommended 
investment  portfolios  developed  by  a 
panel  of  investment  experts  ("the 
Advisory  Panel"),  indicating  how 
investors  having  the  goals  identified  in 
and  throu^  use  of  the  Investment  Guide 
could  aUocate  Account  assets  among  die 
Funds.  Neither  the  Company.  American 
Express  nor  the  Advisory  Panel  will  be 
providing  investment  advice  to 
Accountholders  on  an  individuaKzed 
basis  taking  their  particular  financial 
situations  into  accotmt  Rather,  the 
recommended  investment  portfolios  as 
described  from  time  to  time  in  periodic 
investment  publications  wiU  represent 
generic  advice  to  broad  categories  of 
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investors  having  the  goals  described  in 
the  Investment  Guide. 

3.  As  distributor  of  the  shares  of  the 
Company.  American  Express  will 
maintain  a  continuous  public  offering  of 
shares  of  the  No  Load  Funds  at  their 
respective  current  net  asset  values 
without  a  sales  charge,  and  a  continuous 
public  offering  of  shares  of  the  Load 
Funds  at  their  respective  current  net 
asset  values  plus  a  sales  charge. 
American  Express  is  expected  to  be 
paid  an  annual  fee,  authorized  pursuant 
to  a  Distribution  Plan  adopted  pursuant 
to  Rule  12b-l  under  the  1940  Act,  for 
certain  services  rendered  and  expenses 
iiKuirred  in  connection  with  the  offering 
and  sale  of  Fund  shares.  American 
Express  also  serves  as  investment 
manager  of  each  Fund  and  affiliates  of 
American  Express  serve  as  investment 
advisers  to  the  various  Funds. 

4.  Applicants  seek  the  abiUty  to 
permit  the  following  exchange  offers 
between  Funds:  (i)  Shares  of  a  Load 
Fund  may  be  exchanged  for  shares  of 
another  Load  Fund  on  the  basis  of 
relative  net  asset  value  without  the 
payment  of  a  sales  load;  (ii)  shares  of  a 
No  Load  Fund  may  be  exchanged  for 
shares  of  another  No  Load  Fund  on  the 
basis  of  relative  net  asset  value  without 
the  payment  of  a  sales  load;  (iii)  shares 
of  a  Load  Fund  may  be  exchanged  for 
shares  of  a  No  Load  Fund  on  the  basis 
of  relative  net  asset  value  without  the 
payment  of  a  salas  load;  and  (iv)  shares 
of  a  No  Load  Fund  may  be  exchanged 
for  shares  of  any  Load  Fund  subject  to 
the  sales  load  nonnally  charged  by  the 
Load  Fund  (unless  the  investment  in 
those  shares  was  previously  subject  to  a 
sales  load  by  one  of  the  Funds). 
Shareholders  of  the  Company  wiU  be 
permitted  to  make  six  exchanges  into 
and  out  of  each  Fund  during  any  one 
year  pursuant  to  the  exchange  privilege 
between  individual  Funds  and  pursuant 
to  dM  multiple  exdiange  privilege 
among  Funds  as  described  further 
below. 

5.  It  is  currenUy  contemplated  that 
exchanges  between  individual  Funds 
wiU  not  be  subject  to  the  payment  of 
any  service  charge.  However,  the 
Conipany  reserves  that  right  to  impose  a 
nominal  administrative  fee  in  the  future 
(in  an  amount  not  exceeding  $10.00  per 
exchange),  payable  to  tiie  Company's 
transfer  agent  and  applied  uniformly  to 
all  shareholders.  If  it  is  determined  to 
allow  a  reduced  sales  diarge  depending 
on  the  size  of  the  investment,  a  right  of 
accumulation  would  be  incorporated 
into  the  Company's  prospectus.  In  the 
event  that  a  sales  cfaaige  is  imposed  on 
an  exchange,  any  right  to  accumulation 
as  described  in  the  Company's 


prospectus  would  be  considered  in 
determining  die  sales  charge  applicable 
to  the  exchange.  AU  waivers  of  sales 
charges  as  set  forth  in  die  prospectus  of 
the  Company  in  accordance  with  Rule 
22d-l  under  the  1940  Act  will  apply  m 
connection  witii  exchange  offers.  Also, 
each  exchange  will  be  subject  to  the 
minimum  investment  requirements  of 
the  Fund's  shares  that  are  to  be  acquired 
in  the  exchange. 

6.  In  each  of  the  exchanges  described 
above,  shares  acquired  through 
reinvestment  of  dividends  and  capital 
gain  distributions  will  be  deemed  to  be 
sold  with  a  sales  load,  if  any.  equal  to 
the  sales  load,  if  any,  previously  paid  on 
the  shares  on  which  the  dividend  was 
paid  or  distribution  made.  Moreover, 
when  a  shareholder  exchanges  less  than 
all  of  his  shares  of  a  particular  Fund,  the 
share  upon  which  the  highest  sales  load 
was  previously  paid  will  be  deemed  to 
be  exchanged  first. 

7.  Company  shareholders  have  the 
option,  though  not  the  obligation,  to 
establish  a  personal  investment  plan. 
An  investment  plan  for  a  particular 
investor  consists  of  (1)  selections  of  the 
Funds  he  has  identified  as  those  in 
which  he  wishes  to  invest  and  (2) 
designations  of  the  percentages  of  his 
aggregate  investment  dollars  that  he  has 
indicated  should  be  invested  in  the 
Funds  selected.  After  an  investment 
plan  has  been  estabUsbed.  unless  an 
investor  specificaUy  requests  that  the 
amount  be  invested  in  another  manner, 
a  single  doUar  amount  invested  in  the 
Company  would  automaticaUy  be 
allocated  among  the  Funds  and  in  the 
percentages  noted  in  the  investor's 
investment  plan. 

8.  The  Company  offers  each 
shareholder  with  an  investment  plan  the 
right  to  spedfically  request  in  writing  to 
the  Company's  transfer  agent  that  the 
value  of  his  interest  in  aU  Funds  be 
reaUocated  among  the  Funds. 
Reallocation  of  a  shareholder's  assets  in 
this  manner  will  involve  the  exchange  of 
shares  in  one  or  more  funds  for  shares  in 
one  or  more  other  Funds.  That  is. 
multiple  exchanges  among  several 
Funds  wiU  be  effected  in  a  manner 
identical  to  that  described  above  with 
respect  to  exchanges  between  individual 
Funds,  except  that  any  adminsitrative 
fee  would  be  charged  only  once.  A 
shareholder  can  reallocate  his  holdings 
in  the  Company  at  any  time  as  long  as 
doing  so  does  not  result,  together  with 
exchanges  between  individual  Funds,  in 
more  than  six  exchanges  into  and  out  of 
a  particular  Fund  in  any  year. 
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Applicants'  Analysis 

1.  The  proposed  exchange  privilege 
between  individual  Funds  and  the 
multiple  exchange  privilege  among  the 
Funds  would  permit  a  shareholder  of 
any  Fund  to  exchange,  in  a  simple 
transaction,  his  Fund  shares  for  shares 
of  any  other  Fund  on  a  fair  and 
equitable  basis  when  market,  tax 
considerations  or  changes  in  the 
shareholder's  investment  objectives 
warrant  such  an  exchange,  thereby 
giving  them  necessary  flexibility  in  their 
financial  planning.  Neither  the 
Company,  American  Express  nor  any  of 
their  respective  employees  or  affiliates 
will  contact  Company  shareholders  by 
telephone  to  suggest  in  any  way  that  it 
would  be  advisable  or  appropriate  to 
reallocate  their  holdings.  To  further 
discourage  ill-considered  reallocations, 
such  reallocations  will  be  effected  only 
by  the  explicit  written  direction  of  the 
shareholder,  the  number  of  reallocation 
transactions  in  a  given  year  will  l>e 
limited,  and  the  Company's  prospectus 
will  disclose  the  potential  tax 
consequences  arising  from  such         ' 
reallocations. 

2.  If  any  administrative  fee  were  to  be 
imposed  on  individual  and  multiple 
exchanges,  the  purpose  of  the  fee  would 
be  to  defray  the  adininistrative  expenses 
incurred  by  the  Company's  transfer 
agent  in  the  exchanges.  As  noted  above, 
any  administrative  fee  for  effecting  a 
multiple  exchange  will  be  equal  to  any 
fee  for  effecting  an  individual  exchange, 
that  is,  any  fee  charged  will  not  be 
applied  to  each  exchange  that  forms  a 
component  part  of  a  multiple  exchange. 
The  basis  for  this  approach  is  that 
computer  systems  have  been  designed 
to  treat  a  multiple  exchange  transaction 
as  a  single  transaction,  with  the  result 
that  it  is  not  expected  to  be  more 
difficult  or  costly  to  process  a  multiple 
exchange  transaction  than  to  process  an 
individual  exchange  between  two 
Fimds. 

Applicants'  Conditions  | 

If  the  requested  order  is  granted. 
Applicants  agree  to  the  following 
conditions: 

1.  Any  administrative  fee  or  any 
scheduled  variation  thereof  will  be 
uniformly  applied  to  all  offerees. 

2.  The  Company's  exchange  privilege 
between  individual  Funds  and  multiple 
exchanges  among  Funds,  as  well  as  any 
administrative  fee.  will  comply  with  the 
requirements  of  proposed  Rule  lla-d 
under  the  1940  Act,  if  and  when  it  is 
adopted. 

3.  Shareholders  of  the  Company  will 
be  notified  of  any  administrative  fee 
that  may  be  imposed  on  an  exchange 


transaction  bt  means  of  the  Company's 
prospectus  and  in  other  communication, 
including  sales  literature  or  advertising 
that  describes  the  exchange  program. 

4.  Shareholders  of  the  Company  will 
be  notified  of  the  Company's  exchange 
program  by  means  of  the  Company's 
prospectus  and  in  other 
communications,  including  sales 
literature  or  advertising. 

5.  The  AppUcants  acknowledge  that 
the  grant  of  the  order  requested  by  this 
Application  will  not  imply  SEC 
approval  authorization  or  acquiescence 
in  any  particular  level  or  form  of  charges 
imposed  by  American  Express  on 
investors,  including  charges  of  the 
Funds,  or  any  other  fees  associated  with 
opening  or  maintaining  the  Account 
other  than  the  assessment  of  sales  loads 
upon  exchanges  and  the  administrative 
fee  on  exchanges  speciflcally  described 
in  this  Application.  In  addition,  the 
Applicants  will  comply  with  all 
provisions  of  law,  including  any 
regulations  promulgated  by  either  the 
SEC  or  the  National  Association  of 
Securities  Dealers,  appUcable  to  such 
charges. 

For  the  Ck>mini88ion,  by  the  Division  of 
Investment  Managment,  under  delegated 
authority. 

Jooathaa  G.  Kali, 

Secretary. 

[FR  Doc  8d-468S  Filed  »-2-e8;  8:45  am] 
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Interact  Portfolio  SertM  and  Intaraet 
Distributors,  Inc.;  Application 

Februaiy  28. 1988. 

AOCNCy:  Securities  and  Exchange 
Commission  ("SEC"). 
action:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

Applicants:  Interact  PortfoUo  Series 
(the  "Trust")  and  Interact  Distributors. 
Inc.  ("IDI"). 

Relevant  1940  Act  Section:  Approval 
requested  under  section  11(a). 

Summary  of  Application:  AppUcants 
seek  an  order  to  permit  certain  proposed 
offers  of  exchange  of  shares  among  the 
various  series  ("Fund  or  Funds")  of  the 
Trust  on  a  basis  other  than  their 
respective  net  asset  values  per  share  at 
the  time  of  exchange.  Applicants  request 
that  any  order  issued  in  response  to  this 
application  also  be  appUcable  to  any 
other  series  of  the  Trust  and  to  any 
other  investment  company  (or  series 
thereof)  ("Additional  Funds")  not  yet  in 
existence  for  which  IDI  in  the  hitura 
may  serve  ■•  distributor,  provided  that 


the  shares  of  such  Additional  Funds 
have  sales  charge  characteristics  similar 
to  those  described  herein. 

Filing  Date:  The  appUcation  was  filed 
on  January  15, 1968. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  appMcation 
wiU  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
March  18, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  The  Applicants 
should  be  served  with  the  request  either 
personaUy  or  by  maU,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
attorneys,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 

AOORCSSCS:  Secretary.  SEC,  450  Fifth 
Street  NW..  Washington.  DC  20549. 
AppUcants.  One  Financial  Center, 
Boston,  Massachusetts  02111. 

FOn  rURTHER  INFOflMATION  CONTACT: 

Brian  P.  Kindelan,  (202)  272-3045  or 
Brion  R.  Thompson,  Special  Counsel, 
(202)  272-3016  (Division  of  Investment 
Management). 

SU^PUMDITARV  MPONMATION: 

FoUowing  is  a  summary  of  the 
application:  the  complete  appUcation  is 
available  for  a  fee  fit>m  either  the  SEC's 
PubUc  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  which  may  be 
contacted  at  (800)  231-3282  (in  Maryland 
(303)253-4300). 

AppUcants'  Representations  and 
Analysis 

1.  The  Trust  is  registered  as  an  open- 
end  management  investment  company 
under  the  1940  Act  IDI  is  the  principal 
underwriter  of  shares  of  the  Triut  and 
has  filed  an  appUcation  with  the  SEC  to 
become  registered  as  a  brokernlealer 
under  the  Securities  Exchange  Act  of 
1934.  IDI  may,  in  the  future,  serve  as 
distributor  for  Additional  Funds  which 
IDI  may  wish  to  include  in  the  proposed 
exchange  program.  AppUcants 
undertake  to  avail  themselves  of 
prospective  reUef  for  die  Additional 
Funds  only  upon  the  terms  and 
conditi<M)s  described  in  this  application. 

2.  It  is  proposed  that  (i)  certain  series 
of  dte  Trust  wiU  be  offered  at  their 
relative  net  asset  values  without  the 
payment  of  any  sales  charge  ("No-Load 
Funds"),  (U)  certahi  series  of  die  Trust 
will  be  offered  at  their  relative  net  asset 
values  plus  a  sales  charge  ("Load 
Funds"),  and  (Ui)  certain  series  of  die 
Thist  WiU  be  offered  at  dieir  relative  net 


asset  values  plus  a  sales  charge  which  is 
generally  less  than  the  corresponding 
charge  for  the  Load  Funds  ("Reduced 
Load  Funds"). 

3.  The  public  offering  price  for  the 
Load  Funds  is  the  net  asset  value  next 
determined  after  a  purchase  order 
becomes  effective  plus  a  proposed  sales 
charge  of  up  to  4.75%  of  the  amount  of 
the  purchase.  The  public  offering  price 
for  the  Reduced  Load  Funds  is  the  net 
asset  value  next  determined  after  a 
purchase  order  becomes  effective  plus  a 
proposed  sales  charge  of  up  to  1.75%  of 
the  amount  of  the  purchase.  From  time 
to  time,  the  sales  charge  applicable  to 
one  or  more  of  the  Funds  may  change. 
IDI  may  from  time  to  time  also  act  as 
principal  underwriter  for  certain 
Additional  Funds  which  at  such  time 
may  be  considered  Load  Funds, 
Reduced  Load  Funds  or  No-Load  Funds, 
as  the  case  may  be.  Additional  Funds 
which  are  Reduced  Load  Funds  may 
have  a  sales  charge  which  is  generally 
higher  or  lower  than  existing  Reduced 
Load  Funds. 

4.  (a)  Under  the  proposed  exchange 
program,  shares  of  a  Load  Fund  may  be 
exchanged  for  shares  of  any  other  Load 
Fund,  any  Reduced  Load  Fund  or  any 
No-Load  Fund  on  the  basis  of  the 
relative  net  asset  values  of  the  shares  at 
the  time  of  the  exchange.  After  the  first 
exchange  of  shares  of  a  Load  Fund  for 
shares  of  a  Reduced  Load  Fund  or  a  No- 
Load  Fund,  the  shares  of  such  Reduced 
Load  or  No-Load  Fund  acquired  by  an 
exchange  fix>m  a  Load  Fund  may  be 
exchanged  for  shares  of  any  Load  Fund 
on  the  basis  of  relative  net  asset  values 
of  the  shares  at  the  time  of  the 
subsequent  exchange. 

(b)  Shares  of  a  Reduced  Load  Fimd 
may  be  exchanged  for  shares  of  any 
other  Reduced  Load  Fund  or  any  No- 
Load  Fund  at  relative  net  asset  value  at 
the  time  of  the  exchange.  Shares  of  a 
Reduced  Load  Fund  may  be  exchanged 
for  shares  of  any  Load  Fund  at  relative 
net  asset  value  at  the  time  of  the 
exchange,  plus  a  sales  charge  equal  to 
the  difference  between  the  applicable 
sales  charge  assessed  by  the  Load  Fund 
and  the  sales  charge  already  assessed 
by  the  Reduced  Load  Fund,  except 
where  the  shares  of  die  Reduced  Load 
Fund  were  themselves  acquired  by  an 
exchange  fit>m  a  Load  Fund. 

(c)  Shares  of  a  No-Load  Fund  may  be 
exchanged  for  shares  of  any  odier  No- 
Load  Fund  at  relative  net  asset  value  at 
die  time  of  die  exchange.  Share  of  a  No- 
Load  Fund  may  be  exdiaagedfor  shares 
of  a  Reduced  Load  Fund  or  Load  Fund  at 
r^tive  net  isset  value  at  die  time  of  the 
exofaanse.  plus  a  soles  charge  equal  to 
die  appUcable  sales  chaise  ssseased  by 
dieRediiced  LosdF^md  ord»Load 


Fund,  except  (i)  where  die  shares  of  the 
No-Load  Fund  were  themselves 
acquired  by  an  exchange  from  a 
Reduced  Load  Fund  Load  Fund  in  which 
case  the  exchange  will  be  made  at 
relative  net  asset  value  at  the  time  of  the 
exchange,  plus  a  sales  charge  equal  to 
the  difference  between  the  applicable 
sales  charge  assessed  by  the  L,oad  Fund 
and  the  sales  charge  already  assessed 
by  die  Reduced  Load  Fund,  and  (ii) 
where  the  shares  of  the  No-Load  Fund 
were  themselves  acquired  by  an 
exchange  bom  a  Load  Fund  in  which 
case  the  exchange  will  be  made  at 
relative  net  asset  value  at  the  time  of  the 
exchange. 

5.  In  the  case  of  an  exchange  of  shares 
among  the  Funds,  the  sales  charge 
assessed  with  respect  to  the  acquired 
Fund  wiU  be  no  greater  than  the  excess, 
if  any,  of  the  sales  charge  applicable  to 
that  Fund  in  the  absence  of  an  exchange 
over  any  sales  charge  previously 
assessed  on  the  exchanged  Fund. 

6.  In  each  of  the  exchanges  described 
above,  shares  acquired  through 
reinvestment  of  dividends  and  capital 
gains  distributions  wiU  not  be  subject  to 
a  sales  load.  The  foregoing  exchange 
transactions  are  subject  to  the  minimum 
initial  investment  required  by  each 
Fund.  In  the  event  that  a  sales  charge  is 
imposed  on  an  exchange,  any  provisions 
as  described  in  the  prospectus  of  the 
Trust  allowing  for  a  reduced  sales 
charge  will  be  considered  in  determining 
the  sales  charge,  if  any,  appUcable  to  the 
exchange. 

7.  Each  shareholder  is  entided  to 
exchange  his  shares  between  Funds  six 
times  each  year  per  Fund  in  which  he  is 
a  shareholder  without  incurring  any 
sales  charge  except  a  sales  charge  as 
described  above.  After  six  exchanges 
per  Fund,  each  exchange  of  shares  will 
be  subject  to  an  administrative  fee  of 
$25  payable  to  the  Fund's  shareholder 
servicing  agent  The  fee  is  designed  to 
defray  administrative  expenses  in 
connection  with  effecting  exchanges. 

8.  Shareholders  will  be  notified  of  the 
proposed  exchange  privilege  and  the 
administrative  fee  by  means  of  the 
prospectuses  of  the  Trust  and  in  other 
communications  that  describe  the 
proposed  exhange  program. 

9.  The  purpose  of  the  AppUcants' 
proposed  exchange  program  is  to  permit 
a  shareholder  of  any  Fund  to  exchange, 
in  a  simple  transacdon.  his  Fund  shares 
for  shares  of  any  other  Fund  on  a  fair 
and  equitaUe  basis  when  market  or  tax 
consideftdons  or  changes  in  the 
shareholder's  investment  objectives 
warrant  sudi  an  exehangt*.  Also,  the 
proposed  exchange  program  is  intended 
to  trest  shareholders  exdianging  into  a 


Fund  and  its  existing  shareholders 
equitably,  without  disrupting  the 
distribution  system  of  the  Applicants. 

10.  If  these  exchanges  were  always 
made  at  relative  net  asset  value,  the 
distribution  system  of  the  Load  Funds 
and  Reduced  Load  Funds  would  be 
disrupted.  For  example,  an  investor 
could  easily  avoid  paying  the  applicable 
sales  charge  by  acquiring  shares  of  a 
No-Load  Fund  and  immediately 
exchanging  those  shares  for  shares  of  a 
Load  Fund  or  a  Reduced  Load  Fund. 
Also,  an  investor  could  avoid  the 
differential  in  sales  charges  between  a 
Load  Fund  and  a  Reduced  Load  Fund  by 
initially  purchasing  shares  of  a  Reduced 
Load  Fund  and  immediately  exchanging 
those  shares  for  shares  of  a  Load  Fund. 
Thus  investors  could  acquire  shares  of 
the  Load  Fund  or  the  Reduced  Load 
Fund  at  other  than  the  current  offering 
price  described  in  such  Fund's 
prospectus.  The  offers  of  exchange 
proposed  by  the  Applicants  would  avoid 
these  problems,  would  be  equitable  to 
all  shareholders  and  would  benefit 
exchanging  shareholders  by,  in  effect 
crediting  them  for  sales  charges 
previously  paid. 

11.  AppUcants  further  submit  that  the 
requested  approval  should  permit 
exchange  offers  on  the  basis  described 
in  their  application  to  holders  of  shares 
of  No-Load  or  Reduced  Load  Funds 
which  in  the  future  change  the  level  of 
their  sales  charges  and/or  become  Load 
Funds,  and  to  holders  of  shares  of  Load 
Funds  and  Reduced  Load  Funds  which 
in  the  future  become  Reduced  Load  or 
No-Load  Funds  and/or  change  their 
sales  charges,  as  weU  as  to  holders  of 
shares  of  any  Additional  Funds  for 
which  IDI  may  act  in  the  future  as 
principal  underwriter,  to  the  extent  any 
such  Fund  or  Additional  Fund  has  sales 
charge  features  consistent  with  those 
described  in  this  application  and  offers 
the  exchange  privileges  described 
therein. 

AppUcants'  Condidons 

If  the  requested  Order  is  granted,  the 
'-Applicants  agree  that  they  will  comply 
with  the  provisions  of  proposed  Rule 
lla-3  under  die  1940  Act  when,  and  if,  it 
is  adopted  by  the  Commission. 

For  the  CoramiMion,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

foBsdMaCKats, 

Secretary. 

(PR  Doc.  8»-488e  Plied  3-2-88: 8:45  am) 
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The  U^  Small  Businecs 
Administndon,  Region  VI  Advisory 
Coundl.  located  in  the  geographical  area 
of  Little  Rock.  Arkansas,  will  hold  a 
public  meeting  at  10:30  a,in.  Tuesday. 
March  22. 1986,  at  the  Riverfront  Hilton 
Inn.  #2  Riverfront  Place.  North  Little 
Rock,  Arkansas  72114,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Donald  L  Libbey.  District  Director.  U.S. 
Small  Business  Administration,  320 
West  Capitol.  Suite  601.  Little  Rock. 
Arkansas  72201  (501)  378-5871. 
Jflsn  M.  Nowak.  | 

Director,  Office  (^Advisory  Councils. 
Febniaiy  24. 19e& 

(FR  Doc.  86-4507  Filed  S-^-SSi  8045  aa^ 


Region  IX  Advisory  Courtdi;  PubNc 


The  U.&  Small  Business  i 

Administration.  Re^on  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Honolxdu.  Hawaii,  wUl  hold  a  public 
meeting  at  9KX)  a.m.  on  Friday.  Mardi  18. 
1968.  at  the  Prince  Kuhio  Federal 
Building.  300  Ala  Moana  Boulevard. 
Conference  Room  5311.  Honolulu, 
Hawaii  96850.  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration  and 
or  others  present. 

For  furmer  information,  write  or  call 
Charles  T.  C  Lum.  District  Director.  U.S. 
Small  Business  Administration,  300  Ala 
Moana  Boulevard,  Room  2Z13,  Honolohi. 
Hawaii  96860  (808)  5«l-29Ba 
lasaM.  Nowak, 

Director,  Office  of  Advisory  Councils. 
February  24. 1988. 

[FR  Doc  88-4588  Filed  3-2-88: 8:45  am] 


(PuMte  NoOcs  CM-6/1172] 

vt^mwxmaan  rar  ins  inisnmisfiM 
TslOfnipn  MNi  Tstspnofw  OoiMUill 
CommittavfCCITT)  Study  Qroup  D; 


Hie  Department  of  State  aimounces 
that  Study  Group  D  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consnltative 
Comnittes  (corn  wfttsaast  on  April 
12, 1968  at  9:30  a.m.  in  room  1207, 


Department  of  State.  2201 C  Street.  NW., 
Washington.  DC 

Study  Group  D  dsab  wtth  data 
conununioatians. 

The  purpose  of  the  meeting-wiU  be  to 
review  and  approve  U.S.  Contribatiom 
and  consider  nomination  of  delegates  to 
the  upcoming  meeting  of  Study  Group 
XVU  scheduled  to  bt^  on  April  25. 
1988  in  Geneve.  Swltxsrland,  and  to 
consider  any  other  issues  reisted  to 
Study  Group  D  interest. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  In  that  regard,  entcanoe  to  the 
Department  of  State  building  is 
contndled  and  entry  will  be  facilitated  if 
arrangements  are  made  in  advance  of 
the  meeting.  Prior  to  the  meeting, 
poaons  who  plan  to  attend  should  so 
advise  the  office  of  Mr.  Earl  Barbely. 
State  Department  Wa^ington,  D.C.; 
telephone  (202)  65a-0102.  All  attendees 
must  use  the  C  Street  entrance  to  the 
building. 

Date:  February  23. 1968. 
Eari  S.  Baibety, 

Director,  Office  of  Technical  Standards  and 
Development;  Chairman.  U.S.  CdTT 
National  Committee. 
(PR  Doc.  8fr-45S7  Piled  3-2-88: 8:45  am] 

SHIMQ  47ie-47-« 

(PuMe  NoMoe  CII-«/1in ) 

Reform  Observation  Panel  for 
UNESCO,  Partialy  Clos«l  Mssting 

The  Reform  Observation  Panel  for 
UNESCO  will  meet  on  March  23, 1986  in 
Room  3524  of  the  Department  of  State, 
2101  C  Street  NW.,  Washington.  DC 
The  meeting  will  begin  at  2:00  p.m. 

The  principal  agenda  items  will  be: 

—Assessment  of  the  progress  of 
reform  et  UNESCO. 

—Adoption  of  the  Panel's  report  to  the 
Secretary. 

Hie  purpose  of  the  meeting  wf  U  be  to 
discuss  the  progien  of  refotm  at 
UNESCO  and  adopt  the  Panel's  report. 
Because  the  meeting  will  include  a 
classifled  briefing,  and  dieciission  of 
documents  classilled  pwsaant  to 
Executive  Ordar  12ilWfc  a  deteiailnation 
has  beea  Blade  thcat  the  meeting  be 
closed  in  pert  to  the  psiilic  pursuant  to 
section  10(d)  of  ths  FSdsral  Advisory 
Committss  Act  and  5  US£.  8a8bM(l) 
and  (c)(9XB).  His  initial  portion  of  tfas 
meeting  will  bs  epsn  to  tfas  pnblto  until 
appraodmatsly  MO  pjs. 

Aeoess  to  ths  Dspsrinant  of  State  is 
contreUsd'farssBBrity  Bsasens. 
Menbets  of  tkn  pirtilie  «dn  wisk  to 


attend  the  open  portion  of  the  raeetiny  ■ ' 
or  who  have  requests  for  further 
information  on  tiie  aweting  should  be 
directed  to  the  Panel's  Executive 
Secretary,  Mr.  Raymond  E.  Wanner, 
Room  S881.  Department  of  State,  2101 C 
Street  NW,  Washington,  DC  20520  (2(e) 
847-e87a 

Date:  Februaiy  18, 1988. 
Raymond  E.WaaiMr. 
Executive  Secnleay,  Reform  Obauraiion 
Panel. 
(PR  Doc  •fr-4588  Filed  a-a-88;  8946  am) 


DEPARTMENT  OF  -FRANSRORTATIOM 
Offios  of  tits ' 


Rsquirsmsfita;  Submittalato  OMB  on 
Fsbruwyas.  198» 

AOCNCv:  Office  of  the  Secretary,  DOT. 
ACnON:  Notice. 


r  This  notice  Hsts  those  forms, 
reports,  and  recordkeeping  requirements 
imposed  upon  the  pubHc  which  were 
transmitted  by  the  Department  of 
Transportation  on  February  28, 1988.  to 
the  Office  of  Management  and  Budget 
(OMB)  for  its  approval  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  USXl  Chapter 
35). 

FOM  FURTHOI  WHMMATION  COMTACY: 
John  Chandler.  Annette  Wilson,  or 
Cordelia  Shepherd,  Infbnnation 
Requirements  Division.  K4-34,  Office  of 
the  Secretary  of  Transportation.  400 
Seventir  Street  SW..  Washington,  DC 
2059a  telephone,  (aoe)  3efr-473S.  or  Gary 
Waxman  or  Son  Fsirchild.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Room  3228. 
Washington,  DC  20603.  (202)  395-734a 

BaGkgroand 

Section  3607  of  Title  44  of  dm  United 
States  Cods,  ss  sdopted  by  the 
Paperwork  Reduction  Act  of  198a 
requires  tfast  sgandss  prspan  s  notice 
for  pnblioatian  in  the  rodsssi  ■sglilw. 
listiiig  tfaoss  infonnatioB  ooUeetion 
requests  subnritted  to  ths  Office  of 
Msiinjpwiwnrsnd  Budget  (Oh^  for 
initial  ^ipraval,  or  forianewal  under 
that  Act  OMB  rswisws  sad  spprovss 
sfsncy  sofandttab  in  aoootdama  wlfii 
criteria  est  foitli  la  that  Act  la  csrryiiv 
out  ito  rssponsibilitiss,  OMB  slse 
osnsldsn  pvblio  ooamsnte  on  tlis 
propossd  fonns,  lepsrtiagand 
rscotdkssping  jeawlfsnwnte.  OMB 
appresaiof  an  insoiiBatian  soUsctlon 


requirements  must  be  renewed  at  least 
once  every  three  yeare. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "For  Further  biformation 
Contact"  paragraph  set  forth  above. 
Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directiy  to  the  OMB  officials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
tiie  OMB  officials  of  your  intent 
immediately. 

Items  Submittsd  for  Rsview  by  OMB 

The  following  Information  collection 
requests  were  submitted  to  OMB  on 
February  2a  1988. 
DOT  No:  3022 
OMB  No:  2120-0014 
Administration:  Federal  Aviation 

Administration 
TiUe:  Procedues  for  non-Federal 

Navigation  Facilities.  FAR  171 
Need  for  Information:  "The  information  is 

needed  to  insure  that  all  navigation 

facilities  are  operating  properly  and 

within  certain  specified  tolerances 
Proposed  Use  of  Information:  The  FAA 

issues  instrument  flight  rule 

procedures  based  on  the  assumption 

that  the  navigational  equipment  is 

operating  properly 
Frequency:  On  Occasion/Monthly 
Burden  Estimate:  19.112 
Respondents:  Airport  sponson 
Form(s}:  FAA  19a  8030-1, 4ia  8790-4 
DOT  No:  3023 
OMB  No:  2138-0004 
Administration:  Research  and  Special 

Programs  Administration 
Title:  Part  2348— Submission  of  Audit 

Reports 
Need  for  Information:  Check  carrier 

continuing  fitness,  corroborate 

carrier's  Form  41  filings  and  to  fulfill  a 

U.S.  treaty  obligation 
Proposed  Use  of  Information:  To 

monitor  carrier  fitness,  verify  Form  41 

submissions,  and  to  meet  U.S.  treaty 

obligations 
Fkeouency:  Annual 
Burden  Bstimatr.  17  houn 
Respondents:  Large  certificatsd  sir 

carriere 
Form(s):Nons 

DOT  No:  3024 
OMB  No:  2127-41610 
Administration:  Nstional  Midway 

Traffic  Safsfy  Administration 
TUls:  ConsoUdstsd  Vdiide 

Identification  Numbw  Requirements: 
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Trailer  Manufacturers  and  Vehicle 
Theft  Prevention  Standards  (49  CFR 
571.115.  and  Parts  541,  565  and  567) 

Need  for  Information:  To  identify  the 
motor  vehicles  and  trailers  that  are 
registered  within  a  state 

Proposed  Use  of  Information:  These 
standards  specify  physical 
requirements  for  a  vehicle 
identification  number,  its  installation, 
format  and  content  to  simplify 
information  retrieval,  and  increase  the 
efficiency  of  defect  recall  campaigns. 
Manufacturers  must  label  major 
component  parts  of  designated  high- 
theft  carlines  with  the  VIN  and  marie 
certain  replacement  parts  with  the 
letter  "R" 

Frequency:  On  occasion 

Burden  Estimate:  374,668 

RespondenU:  Businesses/small 
businesses 

F(»m(s): 

DOTNo:3025 

OMB  No:  2120-0065 

Administration:  Federal  Aviation 
Administration 

Title:  Airports  Granta  Program 

Need  for  Information:  The  FAA  collecto 
information  from  airport  sponsors  and 
planning  agencies  in  order  to 
administer  the  airport  grants  programs 

Proposed  Use  of  Information:  Data  is 
used  to  determine  eligibilify.  assure 
proper  use  of  Federal  funds  and 
assure  project  accomplishment 

Frequency:  On  occasion,  quarterly 

Burden  Estimate:  28a437  houn 

Respondente:  State  and  local 
govemmento 

Fonn(s):  FAA  Forms  5100-00/61/82/63/ 
100/106 

DOT  No:  3028 

OMB  No:  2120-0042 

Administration:  Federal  Aviation 
Administration 

Title:  Aircraft  Registration 

Need  for  Information:  All  aircraft  must 
be  registered  before  they  may  be 
flown.  The  registration  record  also 
provides  evidence  of  ownenhip 

Propoeed  Use  of  Information:  The 
information  collected  is  used  by  the 
FAA  to  register  an  aircraft  or  hold  an 
afrcraft  hi  trust 

Frequency:  On  occasion 

Burden  Bstimats:  87367  hours 

ReqMmdents:  Anyons  wi^dng  to 
r^istsr  sn  airoaft 

Porm(s):  AC  8060-1/2/4/81/117 

DOT  No:  3027 

OMB  No:  2127-0019 

Administratton:  NstionsI  Hi^wsy 
Traffic  Safety  Administration 

THlr.  40  CFR  Put  587.  Automotive  Fuel 
Economy  Reporte 

Need  for  Information:  To  see  how  the 
manufacturen  are  complying  with 
average  fuel  economy  standards 


Proposed  Use  of  Information:  Major 
domestic  and  foreign  automobile 
manufacturen  provide  NHTSA  widi 
technical  and  fuel  economy 
performance  information  which  is 
examined  to  see  how  the 
manufacturer  will  comply  with 
appUcable  average  fuel  economy 
standards.  The  information  is  reported 
to  Congress  and  used  to  respond  to 
inquiries,  and  evaluation  of  future 
standards 

Frequency:  Semi-annually  and  annually 

Burden  Estimate:  4,500 

Respondente:  28 

Form(s):  None 

DOT  No:  3028 

OMB  No:  2120-0517 

Administration:  Federal  Aviation 
Administration 

Tide:  FAR  Part  150— Airport  Noise 
Compatibilify  Plaiming 

Need  for  Information:  Airport  operaton 
voluntarify  submit  noise  exposure 
maps  and  noise  compatibilify 
programs  to  the  FAA  for  review  and 
approval.  FAA  approval  makes  these 
programs'  noise  compatibiUfy  projecta 
eligible  for  an  8  percent  set-aside  of 
discretionary  grant  funds  under  the 
FAA  Airport  Improvement  Program 

Frequency:  On  occasion 

Burden  Estimate:  65,700  houn 

Respondente:  State  and  local 
governments  and  businesses 

Form(s):  N/A 

DOTNo:3030 

OMB  No:  2120-0516 

Administration:  Federal  Aviation 
Administration 

Tide:  S]>ecial  Federal  Aviation 
Regulation — Special  Flight 
Authorizations  for  Noise  Restricted 
Aircraft 

Need/Use  of  Information:  Large 
Turbojets  aircraft  are  prohibited  at 
U.S.  airporte  unless  compliance  with 
Part  36  noise  levels  is  demonBtrated. 
Therefore,  noncompliance  aircraft 
operaton  need  to  apply  for  a  Special 
Right  Authorization  to  dispose  of  the 
aireraft  or  take  it  to  be  modified  to 
comply.  The  FAA  will  use  the 
information  to  process  that 
authorization 

Ftequency:  On  occasion 

Burden  Estimate:  75  houn 

Respoodsnts:  Operaton  of  large  turbojet 
aircraft 

Form(s):  N/A 

DOTNo:3031 

OMB  No:  New 

Administration:  United  States  Coast 

Guard 
Title:  Self  Inspection  of  Fbted  OCS 

Facilities 
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Mil 


Need  for  Information:  This  infonnation 
collection  requirement  will  serve  as 
notification  that  the  owner  of  a  fixed 
OCS  facility  has  inspected  the  facility 
for  compliance  with  Coast  Guard 
regulations  { 

Proposed  Use  of  Information:  Coast 
Guard  will  use  the  information  to 
focus  on  problem  fadlities  and  to 
assess  the  adequacy  of  the  required 
items  of  safety  equipment  onboard 
OCS  facilities  | 

Frequency:  Annually  I 

Burden  Estimate:  9440 

Respondents:  Owners  fixed  OCS 
facilities 

Form(s):  CG-5432 

DOT  No:  3032 

OMB  No:  2115-0086 

Administration:  United  States  Coast 
Guard  . 

Title:  Application  for  Optional  ' 

Simplified  Measurement 

Need  for  Information:  This  information 
collection  requirement  is  necessary  to 
allow  certain  vessels  to  be  measured 
under  a  simplified  measurement 
system.  This  option  gives  and  vessel 
owners  the  opportunity  to  submit  less 
information  than  would  be  required 
under  the  formal  admeasurement 
system 

Proposed  Use  of  biformation:  The  Coast 
Guard  uses  this  information  to 
establish  a  vessel's  register  i 

dimensions  and  tonnages 

Frequency:  On  occasion  j 

Burden  Estimate:  36,000 

Respondents:  Vessel  owners  and  agents 

Form(s):  CG-5397  j 

DOT  No:  3083  I 

OMB  No:  2115-0551 

Administration:  United  States  Coast  i 
Guard  i 

Title:  Vessel  Reporting  Requirements 

Need  For  Information:  This  information 
collection  requirement  increases  the 
likelihood  of  timely  assistance  being 
available  to  vessels  in  distress.  This  is 
especially  true  of  those  who  are 
unable  to  communicate  their 
distresses  to  the  owner  or  others  who 
could  help 

Proposed  use  of  Information:  The  Coast 
Guard  uses  this  information  to 
determine  if  the  vessel  reported  on  is 
in  distress  and  to  take  action  to 
provide  needed  assistance 

Frequency:  On  occasion 

Burden  Estimate:  507 

Respondentr  Owner,  charterer, 
managing  operator  or  agent  of  U.S. 
vessels 

Form(s): 

DOT  No:  3034 

OMB  No:  2137-0039 

Administration:  Research  and  Spedil 

Programs  Administration 
Title:  Hazardous  Materials  Incident 

Report 


Need  for  Information:  Reports  of 
hazardous  materials  accidents  are 
needed  for  evaluation  of  the  adequacy 
of  the  hazardous  materials 
tran^Kntation  standards  as  set  forth 
in  the  regulations  for  their 
transportation 

Proposed  Use  of  Information:  The 
information  is  used  to  determine  if  the 
hazardous  materials  regulations  need 
to  be  made  more  restrictive  or  less 
restritive 

Frequency:  On  occasion 

Burden  Estimate:  12.716 

Respondents:  2275 

Forms(s):  DOT-F-5800.1 

DOT  No:  3035 

OMB  No.  2137-0022 

Administration:  Research  and  Special 
Programs  Administration 

Title:  Recordkeeping  and  Infonnation 
Collection  for  Cylinders 

Need  for  Information:  To  verify  that 
charged  cylinders  are  safe  for 
shipment  in  interstate  commerce 

Proposed  Use  of  Information:  To  verify 
that  cylinders  are  properly  marked, 
retested,  repaired,  and  safety  charged 
so  as  to  maintain  the  safety  standards 
set  forth  in  the  Federal  Regulatiotu  for 
Hazardous  Materials  Transportation 

Frequency:  As  required  in  49  CFR  173.34 
and  173.303(d)  tor  various  cylinders 

Burden  Estimate:  122,084  hours 

Respondents:  102.970 

Form(s):  102.970 

/ 

DOT  No:  3036 

OMB  No:  2133-OSlO 

Administration:  Maritime 
Administration 

Title:  Request  for  Waiver  of  Service 
Obligation,  Request  for  Deferment  of 
Service  Obligation,  Request  for 
Review  of  Waiver/Deferment 
Decisions 

Need  for  Information:  To  document 
conditions  and  causes  under  which 
midshipment  request  waivers. 
Deferments,  and  Reviews  of  Waiver/ 
Deferment  decisions 

Proposed  Use  of  Information:  To  fairly 
and  impartially  evaluate  requests  for. 
waivers  deferments  and  review  of 
waiver/ deferment  decisions 

Frequency:  On  occasion 

Burden  Estimate:  30  hours 

Respondents:  Midshipment 

Form(s):  MA  935.  MA  936.  MA  937 

DOT  No:  3037 
OMB  No:  2133-0500 
Administration:  Maritime 

Administration 
Title:  Service  Obligation  Compliance 

Report 
Need  for  Information:  To  document 

compliance  with  mandatory  service 

obligation 
Proposed  Use  of  Information:  To 

evaluate  reports  of  service  obligation 

compUance 


Frequency:  Annually 
Burden  Estimate:  862  hours 
Respondents:  Graduates  of  state  and 

Federal  Maritime  Academies 
Form(s):  MA  930 

DOT  No:  3038 

OMB  No:  2132-0008 

Administration:  Urban  Mass 
Transportation  Administration 

Title:  Section  IS  Reporting  System 

Need  for  Information:  The  date  enables 
the  operators  to  compare  performance 
with  peers  and  to  assist  local.  State 
and  the  Federal  Government  and  the 
General  public  in  setting  policy  and  in 
making  investment  decisions 

Proposed  Use  of  Information:  Selected 
Section  15  data  are  used  to  allocate 
Federal  funds  for  assistance  to  transit 
agencies  as  authorized  by  Section  9  of 
the  UMT  Act  of  1S61  as  amended 

Frequency:  Annually 

Burden  Estimate:  277.172 

Respondents:  State  and  local 
governments,  business  or  other  for 
profit  organizations 

Form(s):  UMTA  2710  Series 

Issued  in  Washington.  DC  on  February  26, 
1988. 

RobMt ).  Wooria, 
Director  of  Information  Re»oun» 
ManagemenL 

[FR  Doa  a»-4S44  Filed  3-2-88;  8;46  am) 
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VmmI  CortificatM  and  ExampUona 
UfMlar  tha  Intamatlonal  Ragubrtlona 
for  PravanMng  CoWalona  at  Saa  (72 
C0LRE6S) 


R  Coast  Goard.  DOT. 
action:  Notice  of  granting  of  certificates 
of  alternative  compliance  to  vessels. 


r.  This  notice  lists  commercial 
vessels  granted  Certificates  of 
Alternative  Compliance  by  the 
Commander,  Eighth  Coast  Guard 
District  since  27  April  1987.  This  notice 
lists  vessels  which,  due  to  their  special 
construction  and  purpose,  cannot 
comply  fully  with  certain  provisions  of 
the  International  Navigation  Rules  for 
Preventing  Collisions  at  Sea  (72 
COLREGS)  without  interfering  with  the 
vessel's  special  functions.  The  intent  of 
this  notice  is  to  advise  the  mariner  of 
those  vessels  that  have  been  granted 
Certificates  of  Alternative  Ompiiance. 
cmcnvi  BATB  March  3, 108& 


Guard  District  (mvs),  Hale  Boggs 
Federal  Building,  Room  1341,  500  Camp 
Street,  New  Orleans,  LA  70130-3396. 
Telephone  (504)  589-6271. 
SUPPIXUENTARY  INFORMATION:  Under 
the  provisions  of  subsection  1605(c)  of 
Title  33  United  States  Code,  the  Coast 
Guard  publishes,  in  the  Federal  Re^er, 
a  listing  of  vessels  granted  Certificates 
of  Alternative  Compliance. 

Certificates  of  Alternative  Compliance 
are  based  on  a  determination  that  a 
vessel  cannot  comply  fully  with 
Interoational  Rules  for  light(s),  shape(8), 
and  sound  signal  provisicms  without 
interference  with  the  vessel's  special 
function.  The  alternative  allowed  results 
in  the  closest  possible  compliance  with 
Annex  I  of  the  72  COLREGS.  The  Eighth 
Coast  Guard  District  has  on  record  a 
total  of  12  vessels  to  which  it  granted 
Certificates  of  Alternative  Compliance 
since  27  April  1987.  These  vessels  are 
incapable  of  complying  with  the  72 
COUIEGS  light  provisions.  Following  is 
a  list  of  commercial  vessels  that  are  not 
in  compliance  with  the  72  COLREGS 
and  have  been  issued  Certificates  of 
Alternative  Comphance. 

The  following  vessels  carry  the  after 
(second)  masthead  light  at  the  noted 
horizontal  distance  from  the  forward 
masthead  light: 


^ 

OMcW 
No. 

Alt»f 

koM  CflVFMd 

hoaoiM 
dtlUKatn 

kHMttW 

fawyd 
meiSMHl 

GAY  HEAD 

643770 
660802 

t&84  M 

SAGE 

tS.tSM 

The  following  vessels  carry  the  side 
lights  forward  of  the  masthead  (single) 
light. 


OocMt 
No. 


25612 


26528 


Sideligtns 

carnadal 

designated 

horizontai 

Vess«l 

Otticiai 

dittanc«<in 

No. 

meters) 
fOOMfd  o( 

Urn 

masthead 

(single)  kght 

CHAD  a    

598829 

.15  M 

KENTX)HN... 

550491 

2.90  M 

KIM  SUSAN 

559393 

290  M 

CAMERON  SEAHORSE.... 

632330 

4.27  M 

MOBILE  SEAHORSE 

635750 

4.27  M 

TAMIVk  SEAHORSE 

638867 

4.27M 

SABINE  SEAHORSE 

641140 

4.27  M 

TOM  LYNN  II.. 

563177 

305  M 

The  following  vessels  carry  the 
second  masthead  light  at  a  horizontal 
distance  of  97.43  meters  from  the 
forward  masthead  light  at  a  vertical 
hei^t  of  17.91  meters  from  the  main 
deck.  The  second  masthead  light,  when 
viewed  from  dead  ahead,  is  obscured  by 
the  radar  mast  approximately  50.4 
minutes  of  arc. 


Vessel 

Omciai 
No. 

CAPFFARFWFIl 

549153 

CAPE  FVATTERY 

550900 

Dated:  February  24. 1988. 
Pater ).  Rots, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 

Eighth  Coast  Guard  District. 

[PR  Ooc.  88-4876  FBed  3-2-88;  &*45  am] 


sHNiMwry  noncv  mo.  ^e< 


I] 


Patitiona  for  ExamptKm;  Summary  and 
OiapoaWon 

AOCNCv:  Federal  Aviation 
AdminUtration  (FAA),  DOT. 

PrrmoNS  FOR  Exemption 


action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFl^  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  Uiis 
notice  nor  the  inclusion  or  omission  of 
information  is  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  di^rasitions. 
date:  Comments  on  petitions  received 
must  identify  must  identify  the  petition 
docket  number  involved  and  must  be 
received  on  or  before:  March  23, 1988. 
ADORESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGG-10), 
Petition  Docket  No.,  800  Independence 
Avenue  SW.,  Washington,  DC  20591. 
FOM  RmTHCRINFORMATION:  The 
petition,  any  comments  received,  and  a 
copy  of  any  ffaial  disposition  are  filed  in 
the  assigned  regulatory  docket  and  are 
available  for  examination  in  the  Rules 
Docket  (AGC-10).  Room  915G,  FAA 
Headquarters  Building  (FOB  lOA).  800 
Independence  Aveoue  SW.. 
Washington.  DC  20501:  telephone  (202) 
287-3132. 

This  notice  of  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  8 11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC,  on  February  28, 
1988. 

DaaiaeaHall. 
Acting  Manager,  Program  Management  Staff. 


AfnefMghi,  inc.. 


KMcDum  Air  Smloa.  bwoiporaM. 


neguveorw  airacwi 


OeecripSon  of  reiel  sougM 


14  Cni  13S.229<b).. 
M  CFR  43.8(9) 


.  To  alow  pllois  o(  peMionar  to  begin  ineSumeni  approach  proceAires  to 
akpcrts  ««hou|  a  Maal  watmar  MaaA  SOM  an  appmas  aowoe  wNoh 
indKalas  thai  «»aa»wr  ttwra  la  at  or  above  kiakumeni  landkig  mMmums. 

I  To  alow  plots  amployed  by  peMonar  to  perform  the  prevenUve  mrtnto- 
nance  fcincliona  of  removing  and/or  raiilacing  the  paseanoar  seals  ol 
aircraft  uaed  under  Part  136. 


iCOMTACC 

IJau tenant  Commander  Dean  W.  Kuti. 
USCG.  c/o  Commander.  Eighth  Coast 
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Petitions  for  Exemption 


Docfc«( 
No. 


25445 

25440 


25483 


25176 


25112 


Aviation  Systems.  Inc.  (AS4 . 

Ryan  Aviation  dba  Ryan  Intemalional  Air- 


Air  Transport  Associalfon  of  America.. 


Regional  Airline  Associalion. ,... 


Department  of  Energy.. 


Regulations  affeclsd 


91.79<b)  S  (c).  91.109.  91.116  (a)  and 
(b).  91.121(b). 

14  CFR  P«t  121 


14  CFR  Part  43.  Appendu  B.  pwa- 

graph  (d);  45.11(a)  and  (d);  91.27(c); 
and91.173<d). 


14     CFR     135.293.     13&297. 
136.351(c). 


91.73  (a)  and  (b). 


Description  of  relief  sought,  deposition 


To  aHow  certain  training  operaUoris  to  be  conducted  at  night  iMithout 
operahng  the  aircraft's  positions  fight 

Partial  grant  Jan.  2S,  1968. 

To  efiminate  the  1-year  instructor  employment  requirement  provided 
that  the  ir>s>ruclof  has  acquirad  at  least  tlie  equivalent  experience, 
required  by  Appendix  H  of  Part  121,  with  any  Part  121  carrier. 
Petitioner  requissted  (tie  exemption  for  its  instnictors  and  Flight  Sa- 
fety International  (FSI)  instructors  contracted  by  petitioner  lor  train- 
Ina 

Gram,  Feb.  16, 1988. 

To  alow  petitioner's  member  airtnes  lo  operate  their  aircraft  without 
marking  ifw  aircraft  model  and  serial  number  on  the  aircraft  luse- 
laga  exterior,  witlwut  keeping  an  FAA  Form  337  on  board  an 
aircraft  that  has  a  fuel  tank  instalBd  in  the  passenger  or  baggage 
compartment  without  dtaplaying  12-inch  nationality  wid  registration 
marks  when  penetrating  an  Air  Defense  Menlification  Zone  (ADIZ) 
or  Defense  Early  Warning  Mentilicalion  Zone  (OEWIZ):  and  without 
having  the  aircraft  identiHcatkxi  plate  secured  to  the  aircratt  fuse- 
lage exterior. 

Partial  grant  Feb  9.  1986. 

To  aHow  members  of  petitkxier  and  any  other  commuter  airline  to 
permit  tfw  satisfactory  completton  of  an  approved  course  of  training 
in  an  airplane  Advanced  Training  Device  to  be  substituted  for  the 
recurrent  pitot  competerK:y/instniment  proficiency  cfieck  require- 
ments of  Part  135  on  an  alternating  basis. 

Grant.  Feb.  18.  1988. 

To  allow  petitioner  to  conduct  defer«se  training  operations  in  helicop- 
ters wittKXJt  required  aircraft  lighting  configurations. 

Partial  grant  Jan  28.  1988. 


(FR  Doc.  88-4549  Filed  3-2-88:  8:45  am] 

MUJNO  COOC  4S10-1S-M 

(SufiMrary  Note*  No.  PE-8S-7) 

Petitions  for  Exemption;  Summary  and 
Disposition 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  siunmary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 


Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received,  and  corrections. 
The  purpose  of  this  notice  is  to  improve 
the  public's  awareness  of,  and 
participation  in,  this  aspect  of  FAA's 
regulatory  activities.  Neither  publication 
of  this  notice  nor  the  inclusion  or 
omission  of  information  in  the  summary 
is  intended  to  a^ect  the  legal  status  of 
any  petition  or  its  Hnal  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  March  23, 1988. 

ADORCSS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-10). 
Petition  Docket  No. ,  800 

Petitions  for  Exemption 


Independence  Avenue  SW., 
Washington,  DC  20591. 

RM  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-10).  Room  915G, 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW., 
Washington,  DC  20591:  telephone  (202) 
267-3132. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  S  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  DC  on  February  23, 
1968. 

Deniae  0.  HaU, 
Acting  Manager.  Program  Management  Staff. 


Docket 
No. 


2SS04 


Petittoner 


imamalioiiN  CouncM  of  Air  Shows.. 


Regulaliona  affected 


.  14  CFR  61.3(a). 


UMcnpoon  oi  twtm  ■ougni 


To  aNow  tfmntm  pMs  ol  ptmonm  lo  opftnit 
bolng  oondudod  undsf  m  MflMcslo  ol 

ttMir  pNot  oofMcdo  in 


■imafl  during  airthows 
wtion  tfioy  do  not  I 
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Petitions  for  Exemption 


Docket 
No. 


23713 


23921 


25420 


SinwFMa  Training  IrMemaionat  Divieien. 


FKghtSafety  Intemalioaal. 


Milam  International.  Inc..  d/b/a  Intevna- 
tiortal  Jet  Aviation  Services. 


ReguMlons  affected 


14  CFR  61.57  (aXI).  (d),  and  (d); 
61.63(d)  (2)  and  (3):  61.67M(2): 
61.157((Q  (1)  and  (2)  and  (a)  (1)  and 
(2);  Appendu  A  ol  Part  61;  and  Ap- 
pendix H  of  Part  121. 

14  CFR  61.57  (aMD,  (c).  and  (tfl; 
61.63(d)  (2)  and  0t.  61.67(dK2): 
61.157(d)(1)  and  (2)  and  (e)  (1)  and 
(2):  Appendix  A  of  Part  61;  and  Ap- 
pendix H  of  Part  121. 

14  CFR  135J8<b)(3) _ _ 


Descriptiow  of  lelef  sought  dNposWon 


To  aMow  peWoner  to  use  FAA-appnwed  simulators  lo  meet  certain 
training  and  testing  requirements  of  the  FAR  GRANT,  Februaiy  9. 
1968. 


To  sMow  pMs  contracting  with  petittoner  to  make  the  taicaoHs  wid 
tarMflngs  lequirad  by  $61  57  (c)  and  (d)  in  petitioner's  Phase  I  and 
Phase  U  sinaulators  in  lieu  of  the  aircraft  in  flight  GRANT.  Fetxuery  9, 
1968. 

To  a>ow  peMorwr  to  operate  its  pressurized  Leariet  aircraft  up  to  and 
kidudbig  41,000  feel  mean  sea  level  without  requinng  at  least  one 
pilot  seated  at  the  controis  to  wear,  secured  and  sealed,  an  oxygen 
mask  except  when  tfie  cabin  pressure  altitude  exceeds  12.000  leet 
mean  sea  level.  DENIAL.  Febnjary  10.  1988. 


|FR  Doc.  88-4550  Filed  3-2-88;  8:45  am] 

MLUNQ  eOOC  4Sie-13-« 


FHgtit  Service  Station  at  Aicron,  CO; 
Closing 

Notice  is  hereby  given  that  on  or 
about  March  10, 1988,  the  Akron, 
Colorado  Flight  Service  Station  will  be 
closed.  Services  to  the  aviation  public 
formerly  provided  by  this  facility  will  be 
provided  by  the  Automated  Flight 
Service  Station  in  Denver,  Colorado. 
This  information  will  be  reflected  in  the 
FAA  Organization  Statement  the  next 
time  it  is  issued. 

(Sec.  313(a).  72  Stat.  752:  49  U.S.C  1354.) 

Issued  in  Seattle,  Washington,  on  February 
1,1988. 

Wayne  |.  Barlow. 

Director,  Northwest  Mountain  Region. 
[FR  Doc.  88-1555  Filed  3-2-88;  8:45  am] 
BttLUM  COOC  4eiO-13-M 


Life  Preservers;  Ctiange  in  Technical 
Standard  Order 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  change  to  Technical 
Standard  Order  (TSO)  Cl3e.  Life 
Preservers. 

summary:  By  this  notice,  a  change  ia 
incorporated  into  Technical  Standard 
Order  (TSO)  Cl3e.  This  change  deletes 
the  requirement  in  paragraph  (d). 
Previously  Approved  Equipment  and 
retains  the  (d)  designation  in  reserve 
status.  Paragraph  (d)  states.  "Effective 
April  23. 1988.  pursuant  to  FAR  Section 
21.621.  each  TSO  authorization,  to  the 
extent  it  authorizes  the  holder  to 
identify  or  marie  life  preservers  with 
TSO-Cl3a,  TSO-Cl3b.  TSO-Cl3c  or 
TSO-Cl3d  is  withdrawn."  This  change 
has  no  effect  on  previous  or  futon  life 
preserver  design  approvals  under  the 


TSO  system.  The  purpose  of  this  change 
is  to  defer  the  issue  of  manufacture  and 
TSO-identification  of  previously 
approved  life  preserver  designs  so  that 
the  issue  may  be  subject  to  additional 
public  review  and  comment  in  context 
with  the  forthcoming  comprehensive 
regulatory  proposal  addressing  water 
survival  in  general. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Bobbie ).  Smith,  Technical  Analysis 
Branch,  AWS-120,  Aircraft  Engineering 
Division,  Office  of  Airworthiness, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  DC  20501.  Telephone  (202) 
267-9546. 
SUPPLEMENTARY  INFORMATION: 

Background 

TSO-Cl3e  was  issued  April  23, 1986, 
following  a  period  of  public  comment,  as 
a  result  of  evidence  which  indicated  tfiat 
improvements  in  life  preserver  design 
were  necessary  to  maintain  an  adequate 
level  of  safety.  The  primary  upgrading 
incorporated  into  TSO-Cl3e  concerned 
life  preserver  donning  and  retention 
features. 

Paragraph  (d)  of  TSO-Cl34e 
established  April  23, 1988.  as  a  cutoff 
date  after  which  life  preserver 
manufacture  an  TSO-identification 
could  not  continue  under  the  TSO 
system  for  previously  approved  designs 
which  did  not  have  the  safety  upgrading 
intended  by  TSO-Cl3e.  The  purpose  of 
this  cutoff  date  was  to  promote  Uie 
evertual  upgrading  of  life  preservers  in 
the  air  carrier  fleet  on  an  attrition  basis 
by  assuring  that  newly  manufactured  and 
'reO-identiiRed  replacement  articles 
would  be  designed  to  the  higher 
standards  of  TSO-Cl3e.  The  issue  of 
fleet  retrofit  and  upgrading  %vill  be 
addressed  in  the  forthcoming  regulatory 
proposal  regarding  water  survival. 
Deletion  of  the  requirement  in  paragraph 
(d).  in  effect  allows  the  continued 


maiuiiacture  and  TSO-identification  of 
Uie  preserver  models  previously 
approved  under  TSO-Cl3d,  and  extends 
the  opportimity  for  public  comment  on 
this  issue  to  the  comment  period  to  be 
specified  in  the  forthcoming  regulatory 
proposal.  The  proposal  will  be  published 
in  the  Federal  Register. 

Issued  in  Washington,  DC.  on  February  26, 
1988. 
Thomas  E.  Mc8«veeny, 

Manager,  Aircraft  Engineering  Division, 

Office  of  Airworthiness. 

[FR  Doc.  88-4554  Filed  3-2-68:  8:45  am) 

aiUJNQ  CODE  4S10-13-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

(OepL  Ore.  870, 1SS7  Rev..  Supp.  Na  131 

Surety  Compenles  Acceptable  on 
Federal  Bonds;  Ternilnallon  of      ^-' 
Authority,  National  United  Inaurance 
Co. 

Notice  is  hereby  given  that  the 
Certificate  of  Authority  issued  by  the 
Treasiuy  to  National  United  Insurance 
Company,  of  Miami,  Florida,  tmder  the 
United  States  Code,  Title  31,  Sections 
9304-8306,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds  is  terminated 
effective  today. 

The  Company  was  last  Usted  as  an 
acceptable  siuety  on  Federal  bonds  at 
52  FR  24619.  July  1. 1987. 

With  respect  to  any  bonds  currentiy  in 
force  with  National  United  Instu-ance 
Company,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  neied  not  sectu«  new 
bonds.  However,  no  new  bonds  should 
be  accepted  from  the  company.  In 
addition,  bonds  that  are  continuous  in 
nature  should  not  be  renewed. 
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Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 


1965  (79  Stat.  985,  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27, 1978 


1968.  at  the  Design  Gallery  Merchandise 
Mart.  Chicago,  Illinois,  from 


Sunshine  Act  Meetings 
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Podaral  Regiater 
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Questions  concerning  this  notice  may 
be  directed  to  the  Department  of  the 
Treasury.  Financial  Management 
Service,  Finance  Division,  Surety  Bond 
Branch,  Washington,  DC  20227. 
telephone  (202)  287-3921. 

Dated:  February  25. 1988. 
Mitchell  A.  Levina, 

Assistant  Commissioner,  Comptroller 
Financial  Management  Service. 
(FR  Doc  86^4545  Filed  3-2-88;  8:45  am] 
aiuMa  cone  4tio-3s-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  OI>iects  Imported 
for  Exhibition;  Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 


1965  (79  Stat.  985.  22  U.S.C.  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359,  March  29, 1978).  and 
Delegation  Order  No.  85-5  of  June  27. 
1985  (50  FR  27393.  July  2. 1985).  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Faces  of 
Swedish  Design"  (see  list),*  imported 
from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
Usted  exhibit  objects  at  the  Cranbrook 
Academy  of  Art  Museum,  Bloomfield 
Hills,  Michigan,  beginning  on  or  about 
March  15, 1988  to  on  or  about  April  24, 


'  A  copy  of  thU  lUI  may  be  obtained  by 
contacting  M*.  Lorie  Nierenberg  of  the  Office  of  the 
General  Counsel,  USIA.  The  telephone  number  is 
(202)  4«5-8827.  and  the  address  is  Room  700.  U.S. 
Information  Agency.  301-4th  Street  S.W., 
Washington.  D.C  20S47. 


1988.  at  the  Design  Gallery  Merchandise 
Mart,  Chicago,  Illinois,  from 
approximately  mid-May  through  June 

1988,  at  the  ffiM  Gallery,  New  York. 
New  York,  beginning  on  or  about 
September  26, 1988  to  on  or  about 
November  27. 1988,  at  the  College  of  Art 
and  Design,  Minneapolis,  Minnesota, 
beginning  on  or  about  December  9, 1988 
through  January  1989,  and  possibly  at 
the  Pacific  Design  Center,  Los  Angeles. 
California,  during  the  month  Of  March 

1989,  is  in  the  national  interest. 
PubUc  notice  of  this  determination  is 

ordered  to  be  published  in  the  Federal 
Register. 

March  2. 198& 
C  Nonnand  Poiiiar, 
Acting  General  Counsel. 
(FR  Doc.  88-4823  Filed  3-2-88: 11:03  am) 

WIUNO  COOe  «t3»-01-ll 


Sunshine  Act  Meetings 


This  section  of  ttte  FEDERAL  REGISTER 
contains  nottoes  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.   552b(e)(3). 


FEOERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday.  March  8, 1988, 
lOKX)  a  jn. 

place:  999  E  Street,  N.W..  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  pubKa 

ITEMS  TO  BE  discussed: 

Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U.S.C.  437g, 

438(b).  and  Title  26.  U.S.C. 
Matters  concerning  participation  in  civil 

actions  or  proceedings  or  arbitration. 
'  Internal  pesonnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATE  AND  TIME:  Thursday,  March  10, 
1988, 10:00  a.m. 

place:  999  E  Street,  NW.,  Washington, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDEIIED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Eligibility  Report  for  Candidates  to  Receive 

Presidential  Primary  Matching  Funds. 
Draft  Advisory  Opinion  1888-4— Roger  C. 

Wilson  on  behalf  of  Merrill  Lynch. 
Routine  Administrative  Matters. 

PERSON  TO  CONTACT  POR  INPORMATION: 
Mr.  Fred  Eiland,  Information  Officer 
Telephone:  202-376-3155. 

Marjorie  W.  BmmoBS, 

Secretary  of  the  Commission. 

(FR  Doc  88-4743  Filed  3-1-88: 2:34  pm] 

■HJJNQ  COOC  S71».0>-M 


FEDERAL  HOME  U>AN  MORTQAQB 
CORPORATKM 

DATE  AND  TtMC  Monday,  March  7, 1988, 

2:30  p.m. 

PLACE:  1759  Business  Center  Drive, 

Reston.  Virginia  22090,  Conference 

Room  605. 

STATUS:  Closed. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Alan  Hausman,  1750 
Business  Center  Drive,  P.O.  Box  4115, 
Reston, Virginia  22090,  (703)  759-8405. 
MATTERS  TO  BE  CONSIDERED: . 

CLOSED    Capitalization  Standards  for 
Freddie  Mac 

Date  sent  to  Federal  Registar  February  29, 
1988. 

Maud  Malar. 

Secretary. 

(FR  Doc.  88-4880  Filed  3-1-88;  8:47  am] 

BHJJNQ  COK  t71»«1HI 

STATE  JUSTICE  INSTfrUTE 
TIME  AND  date: 

9X0  a.m  to  SKW  p.m.,  March  10. 1988 
9:00  a.m  to  5M)  p.m..  March  11. 1988 
place:  State  Justice  Institute,  120  South 
Fairfax  Street,  Alexandria,  Virginia. 
status:  The  meeting  will  be  open  to  the 
pubUc. 

MATTERS  TO  BE  CONSIDEREO: 

Consideration  of  Applications  submitted 
for  Institute  funding. 
CONTACT  PERSON  POR  MORE 

information:  David  I.  Tevelin, 
Executive  Director,  State  Justice 
Institute,  120  South  Fairfax  Street, 
Alexandria,  Virginia  22312,  (703)  684- 
6100. 

David  L  Tevelin. 

Executive  Director. 

(FR  Doc  88-4732  Filed  3-1-88: 1:24  pm] 
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RAILROAD  RETIREMENT  BOARD 

PUBLIC  MEETINO 

Notice  is  hereby  given  that  the 
Railroad  Retirement  Board  will  hold  a 
meeting  on  March  9. 1988. 9:00  a.m.,  at 
the  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building.  844 
North  Rush  Street,  Chicago.  Illinois 
60611.  The  agenda  for  this  meeting 
follows: 

(1)  Proposed  Changes  in  the  RUIA 
Regulations 

(2)  Setting  of  FTEs  and  Organizational 
Alignment 

(3)  Repayment  of  the  RUL\  Loan 

(4)  Woric  Stoppage— Springfield 
Terminal  Railway  Company — 
November  12. 1987 

(5)  Report  Required  under  Section  22 
of  the  Railroad  Retirement  Act 

(6)  Amendments  to  Parts  209.  210,  and 
211  of  RRB  Regulations  Regarding 
Employer  Reporting  Requirements 

(7)  Installation  of  Movable  Shelving  in 
Law  Library 

(8)  Employee  Suggestion  9041. 

The  entire  meeting  will  be  open  to  the 
public.  Hie  person  to  contact  for  more 
information  is  Beatrice  Ezerski, 
Secretary  to  the  Board.  COM  No.  312- 
751-4920,  FTS  No.  386-4920. 
Baatiioa  Esaisld, 
Secretary  to  the  Board. 

Dated:  February  29. 1888. 
[FR  Doc.  88-4755  Filed  3-2-88;  10:10  am] 
■Luee  COM  7so»-ei-« 
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This  section  of  ttM  FE06RAL  REGISIUM 
contains  editorial  conections  of  previously 
puMshed  Presidential,  Rule,  rmpniMtl 
Rule,  and  Notice  documents  and  volumes 
of  the  QMe  of  Federal  Reyilaliaw. 
These  corractiens  are  pceparad  by  tbe 
Office  of  the  Federal  Register.  Agertcy 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
dooument  calegowes  atoew^wro  in  tlie 
issue. 


DEPAfVTMBHT  OF  AGAICULTURE 

Agilcultojral  Marketing  Service 

7CFR  Part  1139 

[Doci(«t1ila«.A0i3Q»iA27MdAO-3744k11] 

Mill!  in  the  QreatBasin  and  Lake  Mead 
Marketing  Areas;  Order  Amending  and 


Correction 

In  rule  document  8&-3280  beginning  on 
page  4Sn  m  tlw  issue  of  Wedneaday, 
fabniai^  17. 1986.  make  the  followii^ 

corrections: 

91139.5   fCorreetadl 

1.  On  page  4591,  in  the  first  t»))uinn,  in 
9  1138.5.  in  the  last  line,  "areas"  should 
read  "area". 


91139.30    (CofMCtadl  | 

2.  On  page  4594.  in  the  tecond  coUuna. 
in  9  1139.30(b),  in  the  second  line,  "plan" 
should  read  "plant". 

91138140   ICofvactadl 

3.  On  page  4595.  in^the  first  oeiuain.  ia 
9  1139.40(c)(5).  in  the  third  line,  after 
"skim"  insert  "milk". 

91139.42    [Correctml] 

4.  On  page  4595,  in  the  third  column, 
in  9 1139.42(a),  in  the  second  line,  "and" 
should  read  "or". 

5.  On  page  4596,  in  the  second  column, 
in  9  1139.42(c)(2).  in  the  flfth  line, 
"transferee's"  was  misspelled. 

6.  On  the  same  page,  in  the  same 
column,  in  9  1139.42(d)(2)(ii)(a).  in  the 
second  line,  after  "nonpool"  insert 
"plant  from  pool". 

7.  In  the  same  colunm.  in 

9  1139.42(d)(2)(ii)(6).  in  the  first  line, 
after  "any"  insert  "remaining 
unassigned". 


6.  In  the' same  CNflinni.  in 
9  1139.42(d)(2)(ii)(c),  in  the'fint  end 
saoofld'  liiMS,  remove  ''aiqrwmaaliag 
unassigned". 

91139.50  IConaetad] 

9.  On  page  4599,  in  the  second  coluina, 
in  9  1139.50(e),  in  the  fourth  line,  "lor" 
should  read  "the  ". 


91139:88    ICaiMdM] 

10.  On-p«ge4000,  in  the  {if»t  e«>huim, 
in  9tl39J2(b),  hi  die  ninth  Ihw,  after 
"thereor*  inaart  "of. 


91139<77 

11.  On<page  4603.  in  the  third  column, 
in  ■91139.77.  in  the  fifth  line,  "money" 
was  misspelled. 


BILUNO  COOe  ISOS-OI-O 


FEDERAL  COMMUNICATIONS 

47  CFR  Part  0 

Editorial  Amendment  of  iJat  of  Office 
Management  and  Budget  Approved 
iiiiuiniauuii  wouBvuon  netiuneiiiwiic 

Correction 

In  rule  document  88-3645  appearing  on 
page  5184  in  the  issue  of  Monday, 
February  22,  igtt,  make  the  followkig 
correction: 

90.408    [Carrectetfl 

In  the  thkd  column,  io  ii>.408(b)..ia 
the  table.  iO'the:U«tentiy.  in  the  second 
column.  "afl60-a070"  should  read  "3060- 
0370". 

■tLLMQCOOC  iaOS41« 


rCDBRHLYwECTimi  VOIKmSSIwK 

11  CFR  Parts  102  and  106 
(Notice  19894] 

Allocations  Between  Federal  and 
Nonfederal  Accounts 

Correction 

In  proposed  rule  document  88-3739 
beginning  on  page  5277  in  the  issue  of 
Tuesday,  February  23, 1968,  make  the 
following  corrections: 

1.  On  page  5277.  in  the  second  column. 

under  SWnANNTARV  IMrOWMATIOIl.  in 


the  eeventh-toie,  •'eonrtniction"  should 
read  "cootribittroA**. 

.^..Qnpage.'SZTa.  in  &e  first  column,  in 
the  second  paragrai>h,  in  the  17th  Kne, 
'*Be:ADR^a7S^"ahoitld'resd  'IRerAOR 
1976-72". 

3.  On  the  same j>age.in  the  second 
colunm,  in"flie  third  complete  paragraph, 
in  the  first  line,  "Commenters"  was 
miaapellad. 

4.  On  page  5279,  in  the  first  column,  in 
the  sacood  fitragr^pii,  in  the  10th  line, 
"not"  should  read  "no". 

WUMQ  CODE  tM»«*« 


DEPARTMENT  OF  HEALTH  AND 
Htf  MAN  SERVICES 

Food  and  Drug  Administrallon 

21  CFR  Part  132 

[Docket  No.  87N-0053) 

Antiflatulent  Drug  Products  tarlKar- 
the<£oiiiitsr>HuafMnUse;^aQposed 
Amendment  of  Monograph 

jCorreettoK 

In  proposed  rule  dociunent  88-1781 
beginning  on  page  2716  inihe  issue  of 
Friday,  January  28. 19e6.xiake  the 
following  eenection: 

On  page  2716,  in  the  second  column, 
in  the  third  complete  paragraph,  in  the 
12th  line,  after  "advance"  insert 
"notice**. 

MUMOCOOE  1S06-0M> 


DEPARTMENT«OFl<HEillTEmOR 
Bureau  of  Land  Management 

[AZ-09046-4212-13:  A-22677) 

La  Paz  and  Mohave  Counties,  AZ; 
Realty  Action;  Land  Exchange  With 
mvaie  rany 

Correction 

In  notice  document  88-2530  appearoig 
on  page  3643  in  the  issue  of  Monday, 
February  8, 1968.  make  the  following 
correction: 

In  the  first  column,  under  T.  15  N., 
R.ie  W..  in  the  first  line.  "sec.  13"  should 
read  "sec.  31". 


Thursday 
March  3,  1988 


UMI 


Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Part  71 

Establishment  of  Airport  Radar  Service 
Areas;  Rnal  Rule 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  87-AWA-26] 

EstalMishment  of  Airport  Radar 
Service  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  designates 
Airport  Radar  Service  Areas  (ARSA)  at 
Chattanooga  I^vell  Field,  TN,  and 
Huntsville-Madison  County  Carl  T. 
Jones  Field.  AL  Each  location  is  an 
airport  at  which  a  nonregulatory 
Terminal  Radar  Service  Area  (TRSA)  is 
currently  in  effect.  Establishment  of 
these  ARSA's  will  require  that  pilots 
maintain  two-way  radio  communication 
with  air  traffic  control  (ATC)  while  in 
the  ARSA.  Implementation  of  ARSA 
procedures  at  these  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

EFFECTIVE  DATE:  0901  UTC.  April  7, 1988. 
FOn  FUNTHER  INFORMATION  CONTACT 

Mr.  Joe  Gill  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  SOOJndependence 
Avenue.  SW..  Washic^an.  DCSHBI; 
telephone:  (202)  287-:9292. 
SUPFICMCNT  ARV  INFOMMmC 
History  { 

On  April  22. 1982.  the  National 
Airspace  Review  (NARJ'^pUui'was 
published  in  the  Federal  Re^^ter  (47  FR 
17448).  The  plan  encompassed  a  review 
of  airspace  use  and  the  procedural 
aspects  of  the  air  traffic  control  (ATGi) 
system.  The  FAA  published  NAR 
Recommendation  1-2.2.1.  "Replace 
Terminal  Radar  Service  Areas  (TRSA) 
with  Model  B  Airspace  and  Service 
(Airport  Radar  Service  Areas)."  in 
Notice  83-9  (48  FR  34286.  July  28. 1983) 
proposing  the  establishment  of  ARSA's 
at  Columbus,  OH.  and  Austin.  TX. 
Those  locations  were  designated 
ARSA's  by  SFAR  No.  45  (48  FR  50038. 
October  28. 1983)  in  order  to  provide  an 
operational  confirmation  of  the  ARSA 
concept  for  potential  application  on  a 
national  basis.  The  original  expiration 
dates  for  SFAR  45,  December  22. 1984. 
for  Austin  and  January  19, 1985.  for 
Columbus  were  extended  to  June  20. 
1985  (49  FR  47176.  November  30. 1984). 

On  March  6, 1985,  the  FAA  adopted 
the  NAR  recommendation  and  amended 
Parts  71. 91. 103  and  105  of  the  Federal 


Aviation  Regulations  (14  CFR  larts  71, 
91. 103  and  105)  to  establish  the<#Biianl 
definition  end  operating  rules  iaraa 
ARSA  (50  FR  9252).  and  designated 
Austin  and  Columbus  airports  as 
ARSA's  as  well  as  the  Baltimoee/ 
Washington  International  Airport 
Baltimore,  MD  (50  FR  9250).  CunenAy. 
the  FAA  has  designated  101  ARSA's  as 
published  in  the  Federal  Register  in  the 
implementation  of  this  NAR 
recommendation. 

On  October  1. 1987,  the  FAA  proposed 
to  designate  ARSA's  at  Chattaaeoga 
Lovell  Field.  TN;  Fresno  Air  TanninilL 
CA;  Huntsville-Madison  CountyCarlT. 
Jones  Field.  AL.  and  Monterey  #eninsula 
Airport.  CA  (52  FR  36866).  Thisarufc 
designates  AlRSA's  at  two  of  these 
airports.  Two  of  the  airports.  Tieeao  Air 
Terminal,  CA,  and  Monterey  Peninsula 
Airport.  CA.  are  withdrawn.  Interested 
parties  were  invited  to  participate  in  1iu» 
rulemaking  proceeding  by  subaittting 
comments  on  the  proposal -to  the  fAA. 
Additionally,  the  FAA  has  held  iofomMl 
airspace  meetings  for  each  of  these 
proposed  airports. 

Discussion  of  Comments 

Tl»€  FAA  i^ceived  fourteen  oemments 
on  the  proposed  ARSA's.  The  rtanau,nt^ 
relating  te  the  aifports  in  this 
rulemaking  are  addressed  below.  One  of 
the  commenters  was  in  favor  of  all 
locations,  and  the  remaining 
■conunenters  offered  objections  to  or 
j'SBomaandateas  on  one  or  all-efilM 
sites. 

The  Soariag'fieciety  of  America  (SSA) 
aubaoitted  a  auoiber  of  objectioos  to^ie 
basic  ARSA  program.  Comments 
objecting  to  the  ARSA  program  were 
eonsidered  during  the  rulemaking  for  the 
ARSA  rule  which  was  published  in  the 
Federal  Register  on  March  6. 1985  (50  FR 
8252).  The  S6A.  objected  to  all  proposals 
based  on  their  objection  to  the  ARSA 
program.  The  SSA  specifically 
OBCommended  that  the  FAA  take 
whatever  action  necessary  to  ensure 
access  to  members  of  local  soaring 
clubs.  The  Facility  Management  at  bedi 
Chattanooga  and  Huntsville  are 
prepared  to  negotiate  agreements,  where 
necessary,  to  minimize  the  impect  on 
local  organizations.  Throughout  die 
ARSA  program,  provisions  have  been 
made  for  agreements  with  organiiatiBBS 
adversely  impacted  by  an  ARSA 
establishment.  These  organizations 
should  contact  the  local  Air  Traffic 
Manager  and  negotiate  a  mutually 
agreeable  solution. 

The  Chattanooga  Committee^ 
Preservation  and  Improvement  4tt 
Outdoor  Recreation,  supported^ 
several  individuals  and  local 
organizations,  submitted  a 


recommended  alteration  to  the  proposed 
Ckattanooga  ARSA  which  would 
^faninate  airspace  that  overlies 
ultralight  launch  sites.  On  the  basis  of 
4he  volume  of  ultralight  activity,  the 
FAA  finds  it  necessary,  for  safety 
IHvposes.  to  have  knowledge  of 
altralight  activities  in  this  proximity  to 
the  airport.  However,  the  FAA  local 
faeilhirsnanager  has  made  an  effort  to 
negetiate  a  Letter  of  Agreement  with  the 
local  ultralight  groups  to  minimize  the 
iiqpact  on  their  organizations.  The  FAA 
has  found  that  the  agreements  solve  the 
paoblems  of  these  types  of 
erganizations.  For  these  reasons,  the 
fAA  will  adopt  the  proposed  ARSA 
<¥dthaMtthe  recommended  modification. 

Two^onunenters  suggested  that  we 
{Q  retain  the  Chattanooga  TRSA.  (2) 
have  neither  a  TRSA  nor  an  ARSA,  or 
(39  in  the  event  that  an  ARSA  is 
adopted,  establish  the  floor  in  the  5-10- 
mile  area  at  2.500  feet  MSL  First,  the 
FAA  has  concluded  that  this  TRSA 
oaeets  the  criteria  recommended  by  the 
fiiational  Airspace  Review  for 
replacement  with  an  ARSA.  With 
lespect  to  the  floor  of  the  5-10-mile  area, 
the  ARSA  rule  made  provisions  for 
segmentation  of  the  5-10-mile  area  as 
necessary  to  provide  variations  in  base 
aibitude  to  accommodate  terrain 
variance.  The  proposal  is  in  compliance 
with  that  policy.  Because  the  &-10-mile 
floor  is  established  above  the  average 
toBaialn  each  of  the  three  sectors,  diere 
nugr  be  isolated  points  closer  to  the 
ARSA  floor  than  the  desired  1.200  feet. 
While  the  variations  in  the  floor  altitude 
makes  the  airspace  slightly  more 
Qomplex.  the  FAA  believes  this  is  o^set 
by  having  a  base  which  reflects  actual 
terrain  clearance.  Therefore,  the  ARSA 
floor  is  adopted  as  proposed. 

Two  commenters  wrote  in  support  of 
die  ARSA  at  HunUville  but 
recommended  a  cutout  of  the  5-10-mile 
area  for  parachute  jumping  at  Lacy 
Spring  Airport.  The  FAA  stiidied  the 
recommended  alteration  and  determined 
that  safety  considerations  do  not 
support  the  cutout  for  parachute 
JMiB^ii^  In  accordance  with  FAR  105. 
the  pilot  of  a  jump  aircraft  must 
establish  two-way  radio  wiUi  ATC  at 
leest  five  minutes  prior  to  the  jump.  The 
ARSA  will  impose  only  one  additional 
lequirement — that  the  jumper  must  have 
Air  Traffic  authorization  prior  to 
jumping  in  the  ARSA.  As  Air  Traffic 
weuld  generally  permit  a  jump  unless 
safety  might  be  derogated,  we  find  no 
the  cutout 

the  commenters  on  the 
location  also  recommended 
Ihat  the  floor  of  the  5-10-mile  area 
ihoilia  be  one  altitude.  The  FAA,  after 


reviewing  the  proposal  has  decided  to 
alter  the  floor  in  the  5-10-miie  area.  In 
studying  the  alternatives  we  have 
determined  that  two  floor  altitudes  are 
necessary  due  to  the  terrain  variations: 
however,  the  Qoor  altitude  of  both 
sectors  has  been  raised  and  the  size  of 
the  lower  altitude  sector  has  been 
decreased. 

Regulatory  Evaluation 

Those  comments  that  addressed 
information  presented  in  the  Regulatory 
Evaluation  of  the  notice  have  been 
discussed  above.  The  Regulatory 
Evaluation  discussed  in  the  NPRM.  as 
clarified  by  the  "Discussion  of 
Comments"  contained  in  the  preamble 
to  the  final  rule,  constitutes  the 
Regulatory  Evaluation  of  the  final  rule. 
Both  documents  have  been  placed  in  the 
regulatory  docket 

Briefly,  the  FAA  finds  that  a  direct 
comparison  of  the  costs  and  benefits  of 
this  rule  is  difficult  for  a  number  of 
reasons.  Many  of  the  benefits  of  the  rule 
are  nonquantifiable,  especially  those 
associated  with  simplification  and 
standardization  of  terminal  airspace 
procedures.  Further,  the  benefits  of 
standardization  result  collectively  from 
the  overall  ARSA  program,  and  as 
discussed  previously,  estimates  of 
potential  reductions  in  absolute  accident 
rates  resulting  from  the  ARSA  program 
cannot  realistically  be  disaggregated 
below  the  national  level  Therefore,  it  is 
difficult  to  specifically  attribute  these 
benefits  to  individual  ARSA  sites. 
Finally,  until  more  experience  has  been 
gained  with  ARSA  operations,  estimates 
of  both  the  efficiency  improvements 
resulting  in  time  savings  to  aircraft 
operators,  and  the  potential  delays 
resulting  from  mandatory  participation, 
will  be  quite  preliminary. 

ATC  personnel  at  some  facilities 
anticipate  that  the  process  will  go  very 
smoothly,  that  delays  will  be  minimal, 
and  that  efficiency  gains  will  be  realized 
from  the  start  Other  sites  anticipate 
that  delay  problems  will  occur  in  the 
initial  adjustment  period. 

FAA  believes  these  adjustment 
problems  will  only  be  temporary,  and 
that  once  established,  the  ARSA 
program  will  result  in  an  overall 
improvement  in  efficiency  in  terminal 
area  operations  at  those  airports  where 
ARSA's  are  established.  These  overall 
gains  which  FAA  expects  for  the  ARSA 
sites  established  by  this  rule  typify  the 
benefits  which  FAA  expects  to  adiieve 
nationally  bxna  die  ARSA  program. 
These  benefits  are  expected  to  be 
achieved  without  addiidonal  controller 
staffing  or  radar  equipment  costs  to  the 
FAA 


In  addition  to  these  operational 
efficieacy  improvements,  establishment 
of  these  ARSA  sites  will  contribute  to  s 
reduction  in  midair  collisions.  The 
quantifiable  benefits  of  this  safety 
improvement  could  range  from  less  than 
$100  thousand,  to  as  much  as  $300 
million,  for  each  accident  prevented. 

For  these  reasons,  FAA  expects  that 
the  ARSA  sites  established  in  this  rule 
will  produce  long  term,  ongoing  benefits 
which  will  exceed  their  costs,  which  are 
essentially  transitional  in  nature. 

Regulatory  Flexibility  Determination 

Under  the  terms  of  the  Regulatory 
Flexibility  Act  the  FAA  has  reviewed 
this  rulemaking  action  to  determine 
what  impact  it  may  have  on  small 
entities.  FAA's  Regulatory  Flexibility 
Determination  was  published  in  the 
NPRM.  Some  of  the  small  entities  which 
could  be  potentially  affected  by 
implementation  of  the  ARSA  program 
include  the  fixed-base  operators,  flight 
schools,  agricultural  operations  and 
other  small  aviation  businesses  located 
at  satellite  airports  located  within  5 
miles  of  the  ARSA  center.  If  the 
mandatory  participation  requirement 
were  to  extend  down  to  the  surface  at 
these  airports,  where  imder  current 
regulations  participation  in  radar 
services  and  radio  commimication  with 
ATC  is  voluntary,  operations  at  airports 
inside  the  core  might  be  altered,  and 
some  business  could  be  lost  to  airports 
outside  of  the  ARSA  core.  Because  FAA 
is  excluding  some  satellite  airports 
located  within  the  5-mile  ring  to  avoid 
adversely  impacting  their  operations, 
and  in  odier  cases  will  achieve  the  same 
purposes  through  Letters  of  Agreement 
between  ATC  and  the  ejected  airports 
establishing  special  procedures  for 
operating  to  and  from  these  airports. 
FAA  expects  to  eliminate  virtually  any 
adverse  impact  on  the  operations  of 
small  satellite  airports  which  potentially 
could  result  from  the  ARSA  program. 
Similarly,  FAA  expects  to  eliminate 
potential  adverse  impacts  on  existing 
flight  training  practice  areas,  as  well  as 
soaring,  ballooning,  parachuting, 
ultralight  and  banner  towing  activities. 
by  developing  special  procedures  which 
will  accommodate  these  activities 
through  local  agreements  between  ATC 
facilities  and  the  affected  organizations. 
For  these  reasons,  the  FAA  has 
determined  that  this  rulemaking  action 
is  not  expected  to  affect  a  substantial 
number  of  small  entities.  Therefore,  the 
FAA  certifies  that  this  regulatory  action 
will  not  result  in  s  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


The  Rule 

This  action  designates  an  ARSA  at 
Chattanooga  Lovell  Field.  TN,  and  at 
Huntsville-Madison  County  Cari  T. 
Jones  Field.  AL  Each  location 
designated  is  an  airport  at  which  a 
nonregulatory  TRSA  is  currently  in 
effect.  Estsbhshment  of  these  ARSA's 
will  require  that  pilots  maintain  two- 
way  radio  communication  with  ATC 
while  in  the  ARSA.  Implementation  of 
ARSA  procedures  at  these  locations  will 
reduce  the  risk  of  midair  collision  in 
terminal  areas  and  promote  the  efficient 
control  of  air  traffic. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
(1)  is  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28, 1979). 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety,  Airport  radar  service 
areas. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  n-OEStGNA-nON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE.  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Audiority:  40  U.S.C  1348(a).  1354(a).  1510: 
Executive  Order  10654: 49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-446,  January  12. 1663):  14 
CFR  11.66. 

{71J01    [Amandedl 

Z.  Section  71.501  is  amended  as 
follows: 

ChattSDOOta  Lovell  Field,  TN  [New| 

That  airspace  within  a  5-mile  radius  of 
Lovell  Field  (lat  SS'orOT'  N..  long.  85*1215" 
W.).  extending  upward  from  the  surface  to 
and  including  4.700  feet  MSL;  and  that 
airspace  within  a  10-mile  radius  of  the  airport 
from  the  350*  bearing  from  the  airport 
clockwise  to  the  058*  bearing  from  the  airport 
extending  upward  from  2.200  feel  MSL  to  and 
including  4,700  feet  MSL:  and  that  airspace 
within  a  10-mile  radius  of  the  airport  from  the 
066*  t>earing  from  the  airport  clockwise  to  the 
234*  bearing  from  the  airport  extending 
upward  from  2.600  feet  MSL  to  and  including 
4.700  feat  MSU  and  that  airspace  within  a  10- 
mile  radius  of  the  airport  from  the  234* 
bearing  from  the  airpiDrl  clockwise  to  the  350* 
bearing  from  the  airport  extending  upward 
from  S.300  feet  MSL  to  and  including  4.700 
feel  MSL 
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Huntsville-Madiaoa  County  Carl  T.  |c 
Field,  AL  {New] 

That  airspace  within  a  5-mile  radius  of  the 
Huntsville-Madison  County  Carl  T.  Jones 
Field  (lat.  34'38'28"  N.,  long.  86''4e'28"  W.) 
extending  upward  from  the  surface  to  and 
including  4.600  feet  MSL,  excluding  that 
airspace  within  a  1-mile  radius  of  the 
Redstone  Aimy  Air  Field  (lat.  34°40'42"  N., 
long.  86°41'00"  W.):  and  that  airspace  within 


a  10-mile  radius  of  the  airport  from  the  015* 
bearing  from  the  airport  clockwise  to  the  145* 
bearing  from  the  airport  extending  upward 
from  2.400  feet  MSL  to  and  including  4,600 
feet  MSL;  and  that  airspace  within  a  10-mile 
radius  of  the  airport  from  the  145°  bearing 
from  the  airport  clockwise  to  the  015*  bearing 
from  the  airport  extending  upward  from  2,000 
feet  MSL  to  and  including  4.600  feet  MSL  All 
airspace  contained  within  Restricted  Areas 


R-2104A.  R-^2104B.  and  R-2104C  is  excluded 
from  this  ARSA  when  they  are  active. 
Issued  in  Washington.  DC.  on  February  28, 

igea 

Daniel  |.  Patenon, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 
[PR  Doc.  88-4546  Filed  3-2-.68: 8:45  am] 
MUJNO  COW  4ai«-i>-M 


.!•■>• 


UMI 


Thursday 
March  3,  1088 


Part  III 

Department  of 
Housing  and  Urban 
Development 

Office  of  the  Assistant  Secretary  for 
Housing— FedanI  Housing  Commissioner 

24  CFR  Parts  201,  203,  and  234 

iilortgage  insurance;  Ctiangss  to  the 
Maximum  Mortgage  Limits  for  Single 
Family  Reeidences,  Condominiums  and 
Manufactured  Homes  and  Lots;  Final 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttte  Assistant  Secretary  for 
Housing-Federal  Housing  i 

Commissioner 

24  CFR  Parts  201, 203,  and  234 
(Docket  No.  N-SS-1770;  FR-2442]       I 

Mortgage  Insurance;  Changes  to  ttie 
Maximum  Mortgage  Limits  for  Single 
Family  Residences,  Condominiums 
and  Manufactured  Homes  and  Lota 

agency:  Office  of  the  Assistant 

Secretary  for  Housing-Federal  Housing 

Commissioner,  HUD. 

ACTION:  Notice  of  revisions  to  FHA 

maximum  mortgage  limits  for  high-cost 

areas. 

summary:  This  Notice  is  the  annual 
complete  Usting  of  areas  eligible  for 
"high-cost"  mortgage  limits  under 
certain  of  HUD's  insuring  authorities 
under  the  National  Housing  Act,  and 
each  such  area's  applicable  limits. 
Mortgage  limits  are  adjusted  in  an  area 
when  the  Secretary  determines  that 
middle-  and  moderate-income  persons 
have  limited  housing  opportunities 
because  of  high  prevailing  housing  sales 
prices,  and  notice  of  the  Secretary's 
determination  is  published  in  the    I 
Federal  Register. 

EFFECnvc  date:  March  3, 1988. 

FURTNEIt  INRMMATNHI  CONTACT: 

For  single  family:  Morris  Carter, 
Director,  Single  Family  Development 
Division,  Room  9270;  telephone  (202) 
755-^700.  For  manufactured  homes; 
Robert  J.  Coyle,  Director,  Title  I       t 
Insurance  Division,  Room  9160, 
telephone  (202)  755-6880, 451  Seventh 
Street  SW..  Washington,  DC  20410. 
(Telephones  are  not  toll-free  numbers.) 
SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C.  1701-1749)  authorizes  HUD  to 
insure  mortgages  for  single  family 
residences  (from  one-  to  four-family 
structures),  condominiums, 
manufactured  homes,  manufactured 
home  lots,  and  combination 
manufactured  homes  and  lots.  The  I 
NHA,  as  amended  by  the  Housing  and 
Community  Development  Amendments 
of  1981,  permits  HUD  to  increase  the 
maximum  mortgage  limits  under  most  of 
these  programs  to  reflect  regional 
differences  in  the  cost  of  housing.  In 
addition,  sections  2(b)  and  214  of  the 
NHA  provide  for  special  high-cost  limits 
for  insured  mortgages  in  Alaslia.  Guam 
and  Hawaii. 


On  May  22. 1964,  the  Department 
published  a  revised  Ust  of  areas  eligible 
for  "high-cost"  mortgage  limits,  which 
contained  several  new  featiu%s.  (See  49 
FR  21520).  Hrst,  there  was  no  separate 
Usting  for  condominium  units,  since 
these  limits  are  now  the  same  as  those 
for  other  one-family  residences.  Second, 
the  listing  included  instructions  on  how 
to  compute  the  high-cost  hmits  for 
combination  manufactured  homes  and 
lots  and  individual  lots,  and  specified 
the  special  high-cost  amoimts  for 
manufactured  homes  and  lots  and 
individual  lots  insured  in  Alaska.  Guam 
and  Hawaii.  And  third,  changes  were 
made  to  the  list  based  on  a  new 
definition  of  "Metropolitan  area". 

The  last  comprehensive  Ust  of  high- 
cost  areas  was  pubUshed  on  October  1. 
1986.  (See  51  FR  34961).  Shice  then  a 
number  of  areas  have  had  increases  to 
their  mortgage  limits  published  in  the 
Federal  Register.  In  addition,  because  of 
new  legislation,  discussed  below,  HUD 
in  this  Notice  is  adding  a  number  of  new 
high-cost  areas  and  increasing  the  limits 
in  some  other  areas  previously  Usted. 

The  President  recently  approved  the 
Housing  and  Community  Development 
Act  of  1987,  Pub.  L  100-242,  approved 
February  5. 1988  (1987  Act).  Among 
other  things,  the  1987  Act  increases  the 
mortgage  limit  ceiling  for  high-cost  areas 
from  133  V^  percent  to  150  percent  of  the 
basic  mortgage  limits  stated  in  the 
National  Housing  Act.  This  amounts  to 
an  increase  in  the  ceiling  as  foUows: 


Units 

Ceang 

1«  ind  oondOfnMufTi  unit  ...................... 

2 

a 

$101,250 
1144)00 
13S,000 

4 

~     100,500 

For  Alaska,  Hawaii  and  Guam  the 
ceiling  for  one-  to  four-family  properties 
can  be  raised  by  an  additional  one-half 
of  the  amounts  under  "Ceiling"  above. 
For  these  three  areas,  the  ceilings  are  as 
foUows: 


Unili 

Csang 

2.,,. 

S1S137S 
1714X10 

3 - _....- 

4 

2074X10 
a4A7«0 

The  1987  Act  also  defines  the  term 
"area."  as  it  pertains  to  high-cost  areas, 
to  mean  MetropoUtan  Statistiad  Area 
(MSA)  as  defined  by  the  Office  of 
Management  and  Budget  or  county, 
whichever  results  in  the  higher  mortgefe 
limit 


It  has  been  HUD's  recent  practice  to 
increase  mortgage  limits  only  in 
response  to  appeals  develop«d  and 
supported  by  sales  price  data  in 
accordance  with  24  CFR  203.18b.  In 
order  to  better  respond  to  the 
expectations  generated  by  the  1987  Act 
the  Department  developed  a  revised 
listing  of  high-cost  areas  using  data 
currently  available  to  it.  This  revised 
Usting,  therefore,  includes  (1)  additions 
of  new  high-cost  areas,  (2)  increases  in 
the  mortgage  limits  for  areas  already 
Usted  and  (3)  areas  previously  Usted 
with  unchanged  mortgage  Ihnits.  This 
Notice  effects  the  mortgage  limit 
increases  in  the  first  two  categories  and 
merely  restates  and  consoUdates  these 
with  the  areas  of  the  third  category.  The 
data  employed  by  HUD  in  effecting  the 
mortgage  limit  increases  contained  in 
this  listing  of  high-cost  areas  was  for  the 
most  part  organized  by  MSA.  Therefore, 
most  of  the  increases  effected  by  this 
notice  are  for  MSAs. 

HUD  will  amend  its  regulations  to 
permit  the  increase  to  150  percent  of  the 
basic  mortgage  limit  in  high-cost  areas. 
However,  until  the  regulations  are 
amended,  HUD  is  using  its  authority  to 
waive  the  regulatory  requirements  not 
required  by  statute  in  individual  cases. 
The  current  regulations,  which  limit  the 
increase  to  133  V^  ]>ercent  have  been 
waived  in  each  case,  or  area,  identified 
below  having  a  mortgage  limit  over  the 
old  133  V^  percent  ceiling.  HUD 
determined  that  such  increases  were 
justified  by  the  data  available  to  HUD, 
that  to  delay  these  increases  would 
unfairly  deny  fuU  availabiUty  of  HUD's 
FHA  programs  in  the  affected  areas  and 
that  promptly  increasing  the  limits 
would  be  consistent  with  the  intent  of 
Congress. 

This  Document 

In  this  document  the  Department 
pubUshes  its  entire  Ust  of  high-cost 
areas  with  applicable  mortgage  limits. 
This  docimient  incorporates  the  updates 
published  since  October  1, 1986.  In  some 
cases  this  document  further  increases 
the  Umits  to  areas  previously  pubUshed 
in  the  October  1. 1966,  Usting  or 
subsequent  updates. 

In  addition,  this  document  adds  to  the 
Ust  the  foUowring  new  high-cost  sreas, 
with  applicable  limiti:  Lewiston- 
Auburn.  Maine  MSA:  Washington 
County,  Franklin  County,  and  Grand  Isle 
County,  Vennont  Strafford  County, 
New  Hampshire:  Hampshire  County. 
Masssdiosetts:  St  ThcMnas.  Vir^ 
Islands:  BInghamton,  New  Yoik^fSA: 
Syracuse,  New  Yoiii  MSA:  Rochester. 
New  York  MSA:  Gloucester  County, 
New  Jersey:  Lancaster,  Pennsylvania 


MSA;  Wiiladelphia  County, 
Pennsylvania;  Reading.  Pennsylvania 
MSA;  Scranton-Wilkes-Barre, 
Pennsylvania  MSA;  Pittsburgh, 
Pennsylvania,  MSA;  Prince  George 
County,  Virginia:  Roanoke,  Viiginia 
MSA;  Frederick  County,  Virginia; 
Charieston,  West  Virginia  MSA;  Macon- 
Warner  Robins,  Georgia  MSA; 
Savannah,  Georgia  MSA;  Anniston, 
Alabaiha  MSA;  Florence,  Alabama 
MSA;  Tuscaloosa,  Alabama  MSA; 
Fayetteville,  North  Carolina  MSA; 
Craven  County,  Davidson  County,  Davie 
County,  Forsyth  County,  Randolph 
County,  Stokes  County,  and  Yadkhi 
County  North  Carolina;  Bourbon 
County:  Clark  County;  jessamine 
County:  Scott  County,  and  Woodford 
County,  Kentucky:  Melboume-Titusville- 
Pahn  Bay,  Florida  MSA;  GainesviUe 
Florida  MSA:  TaUahassee,  Florida  MSA; 
Lakeland-Winter  Haven,  Florida  MSA; 
Bloomington-Normal,  Illinois  MSA; 
Appleton-Oskosh-Neena,  Wisconsin 
MSA:  Gary-Hammond,  Indiana  PMSA: 
Boone  County,  Hancock  County,  Shelby 
County,  and  Morgan  County,  Indiana; 
lima.  Ohio  MSA;  AbUene.  Texas  MSA; 
Longview-MarshaU.  Texas  MSA:  Tyler, 
Texas  MSA:  Waco.  Texas  MSA: 
Beaumont-Port  Arthur.  Texas  MSA: 
Lake  Charles.  Louisiana  MSA: 
Alexandria.  Louisiana  MSA:  Longview- 
MarshaU.  Texas  MSA;  Dubuque.  Iowa 
MSA:  Waterloo-Cedar  FaUs.  Iowa. 
MSA:  Fort  CoUins-Loveland  County. 
Colorado  MSA:  Olympia.  Washimiton 
MSA. 

These  high-cost  Umits  are  effective 
(date  of  pubUcation)  and  supersede 


other  published  amounts  in  effect  to  the 
extent  they  are  inconsistent  with  figures 
appearing  in  this  document 

The  listing  of  high-cost  areas  appears 
in  two  parts:  Part  I  explains  high-cost 
limits  for  mortgages  insured  under  Title 
I  of  the  National  Housing  Act.  Part  II 
lists  each  high-cost  area,  with  applicable 
limits  for  single  family  residences 
(including  condominiums)  insured  under 
sections  203(b).  234(c)  and  214  of  the 
National  Housing  Act. 

List  of  Subjecto 

24  CFR  Part  201 

Fire  prevention.  Health  facilities. 
Historic  preservation,  Home 
improvement  Loan  programs-housing 
and  community  development 
Manufactured  homes.  Reporting  and 
recordkeeping  requirements. 

24  CFR  203 

Home  improvement  Loan  programs- 
housing  and  community  development 
Mortgage  Insurance.  Reporting  and 
recordkeeping  requirements.  Solar 
energy. 

24  CFR  234 

Mortgage  insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Department 
pubUshes  the  revised  doUar  limitations 
as  foUows: 

Nstional  Housing  Act  Highnxwt 
Mectgage  Limits 

/.  Title  I:  Method  of  Computing  Limits 

A.  Section  2(b)(1)(D),  Combination 
manufactured  home  and  lot  (excluding 


Alaska,  Guam,  and  Hawau:  To 
determine  the  high-cost  limit  for  a 
combination  manufactured  home  and  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  II  of  this  Ust 
by  .80.  For  example,  the  first  entiy, 
Cumberiand  County,  ME.  has  a  one- 
family  Umit  of  $81,600.  The  combination 
home  and  lot  loan  limit  for  Cumberland 
County  is  $81,600  X  .80  or  $65,20a 

B.  Section  2(b)(1)(E),  Lot  only 
(excluding  Alaska,  Guam,  and  Hawaii): 
To  determine  the  high-cost  limit  for  a  lot 
loan,  multiply  the  dollar  amount  in  the 
"one  family"  column  of  Part  II  of  this  Ust 
by  .20.  For  example,  the  first  entiy, 
Cumberland  Coimty,  ME,  has  a  one- 
family  limit  of  $81,600.  The  lot  loan  Umit 
for  Cumberiand  County  is  $81,600  x  .20. 
or  $16,300. 

C.  Section  2(b)(2),  Alaska,  Guam,  and 
Hawaii  limits:  The  maximum  dollar 
limits  of  Alaska,  Guam,  and  HawaU  may 
be  140  percent  of  the  stahitory  loan 
Umits  set  out  in  section  2(b)(1). 

Accordingly,  the  dollar  limits  for 
Alaska,  Guam  and  Hawaii  are  as 
foUows: 

1.  For  manufactured  homes:  $56,700 
($40,000  X  140  percent). 

2.  For  combination  manufactiued 
homes  and  lots:  $75,600  ($54,000  x  140 
percent). 

3.  For  lots  only:  $18,900  ($13,500  X  140 
percent). 

Dated:  February  19. 1988. 
Jamat  E.  SdMMnbergar. 
General  Deputy  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner. 


11.  Tide  IL— Updating  of  FHA  Sections  203(b).  234(c)  and  214  Ana  Wide  Mortgage  Umits 
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ChiililM  QiMily'       ■■  •  •     ■  ;  ••■  ■    -       ■  ■ 


Ooun^. 


wmonQtQs  xjnwct 


unS 


881,000 
101,280 
101,280 


904)00 
854XX> 

81,700 
81.700 
904XM> 


101,280 
101  jKO 
101,250 
81,700  ( 


2-lamlly 


3-lam>y 


881,800 
1144XXI 
1144XX) 


101,300 
06,750 

824X10 

824XX> 

101,300 


1144XX) 
114J00S 

1<«9Q0; 

SSflOB 


8111.670 
138.000 
138.000 


122,660 
118,350 

111J00 
111,800 
122M0 


1384XM) 


44Mnly 


138,000 
.J11.800 


S1263S0 
150,500 
160.500 


142M0 
134,250 

129.000 
129.000 
142,660 

160.500 
160  JOO 
160.500 
1294100 


t  .■ 
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6SzS 


Martial  I 


>    a«m4  It^jKmi   '       'J'     - 


Mortgage  Limits 


T 
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Market  area  designation  and  kxal  jurisdh:tions 


REGION  I 
HUO  FMd  OffiOK  HMtort  OfHct 


State  of  Ckxmecticul.. 


HUO  FMd  OfflCK  Bocton  Office 


Bnsto*  County 

Essex  County 

Middlesex  County 

^4orfoik  County 

Plymoutti  County 

Suffo*  County 

Worcfiester  County 

Bamatabte  County 

Berkshire  Courrty 

Springfiekt  MA  MSA: 

Hampden  County 

Hampahire  County 


HUD  FMd  OfflM:  PravManca  Offlc* 


Providence.  Rl  PMSA: 

Bristol  County 

Kent  County 
Providence  County 
Washington  County 
NeiMport  County 


REGION  N 
HUO  RaM  OfHcK  CartbbMNi  OfUca 


San  Juan.  PR  PMSA: 

Barcekxieta  Municipio...._ 
BayarTx>n  Munidpto 
Canovanas  Municipio 
Carotna  Municipio 
Caiano  Municipio 
Corozal  Municipio 
Dorado  Municipio 
Fajardo  Munippio 
Ftorida  Municipio 
Guaynabo  Municipio 
Humacao  Municipio 
<Ajncoa  lAjnidpio 
Las  Ptedras  Munidpio 

Uiquilo  Municipio 
Manati  Municipio 
Naranjito  Municipio 
Rio  Grande  Municipio 
San  Juan  Municipio 
Toa  Alta  Municipio 
Toa  Baia  IMundpio 
Trupo  Alio  Municipio 
Vaga  Alia  Municipio 
Vega  Baja  Municipio 

Caguas.  PR  PMSA: 

Aguas  Buenas  Municipio.. 
Caguas  Municipio 
Cayay  Municipio 
Qdra  Munidpw 
Gurabo  Municipio 
San  Lxxenzo  Municipio 

Mayaguez.  PR  MSA: 
i  Municyio . 


Gate  Roio  Municipio 
Homigueroa  Munldpio 
Mayaguez  Municipio 

San  Gaman  Municipio 
Ponc«.  PRMSA: 

Juana  Diaz  Municipio  __ 

Ponoa  Municipio 
Virgin  Wwids:  St  Thomas.- 


BInghamion.  NY  MSA: 

Broome  County 

Tnga  County 
Syracuaa.  NY  MSA- 

Madtoon  County 

Onondago  County.. 

OsMwgo  County 


HUD  FMd  Ofltoe:  Mbany  onto* 


Mortgage  Umlls 


1-U  __ 
condominMn 
unit 


101 .2S0 

101.250 


87.400 
101.250 

101.250 


86.960 


93,060 


2-famity 


93,060 


79.660 


61.700 
90.000 

73,150 


09.500 
84,350 
69300 


114,000 
114,000 


98.400 
114,000 

114J)00 


97,900 


104,800 


34amily 


1044WO 


89,700 


92,900 
101.300 

M;380 


78J2SO 
KJOOO 
78.250 


138.000 
138.000 


138.000 
117.000 

138^000 


118,950 


127,300 


127,300 


109,000 


111,800 
122.650 

100,100 


95.100 

115.400 

96.100 


44amily 


160.500 
160.500 


160.500 
135.000 

160.500 


137.250 


146,900 


146.900 


125,000 


129,000 
14a0BO 

115.500 


109,700 
133,200 
108.700 
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Market  area  designation  and  kx:al  jurisdicllons 


Other  Areas: 

Atoany  County. 

Saratoga  County 


Schenectady  County 

Outc>>ess  County 

Ulster  County 
Warren  County 


HUO  FMd  OfltoK  New  York  OMm 


New  Yorit,  NY  PMSA: 

Bronx  County „ _..... 

Kings  County 

New  York  County 

Putnam  County 

Queens  County 

Richmond  Coijnly 

Rockland  County 

Westchester  County 
Nassau-SuflMk.  NY  PMSA: 

Nassau  County 

Suffolk  County 
Orange  County,  NY  PMSA:  Orange  County. 


HUO  FMd  OfflcK  Na«rai1i  Offtoe 


Bergen-Passaic  NJ  PMSA: 

Bergen  County 

Passaic  County 
Jersey  City.  NJ  PMSA:  Hudson  County.. 


MkMesex-Somersat-Huntardon,  NJ  PMSA: 

Hunterdon  County 

Mkldlesex  County 

Somerset  County 
Monmouth-Ocean,  NJ  PMSA: 

Monmouth  County 

OceanCounty 
Newark,  NJ  PMSA: 

Essex  County „ 

Morris  County 

Sussex  County 

IMonCounty 
AHentown-Bethlehem.  PA-NJ  MSA:  Warren  County.  NJ 

HUD  FMd  OfllOK  CMiden  Office 

AtlantK  City,  til  MSA: 

Atlantic  County „ 

Cape  May  County 

MonmouthOcean.  NJ  PMSA:  Ocean  County 

Trenton.  NJ  PMSA:  Mercer  County 

Wilminglon.  DE-HUM  PMSA: 

Salem  County.  NJ 

Philadelphia.  PA-NJ  PMSA- 

Burtington  County.  NJ 

Camden  County,  NJ 

Gkxicestar  County.  NJ 


HUO  FMd  Oftloa:  Buffalo  Office 


Rochestsr,  NY  MSA: 

Monroe  County 

LMngslon  Goiinly 
Ontario  County 
Otiaana  County 
Wayne  County 


REGION  IN 


HUOFMdOfim: 


Offlea 


Alanlown/BaMahani,  PA  MSA: 

Carton  County 

LaNgh  County 
iwmnnanipion  uouniy 

LancMtarOminfy. 


PMadalpNa.  PA4il  PMSA: 
Buoka  Goumy,  PA. 


Chaatar  Counlir,  PA 
OalMMfa  County,  PA 
MoMoomaty  CouMy,  PA 
PMMMpMa  Oounly.  PA 
Rawtng.  PA  M8A:  Barks  County- 
Scnmon  Wms  Owia.  PA  MSA: 
Ooka^Wa  OouMy 


1-temi^and 

condorninium 

unit 


90,000 

90,000 
101,250 

101.250 


101.250 
101,250 

101.250 
101,250 
101.250 

101.250 
101.250 

88,900 

93.100 

101.250 
95,950 

78.850 

90,350 

90,000 


88,900 

90,350 

70,750 
74,560 


Mortgage  Limits 


2-(amily 


101.300 

101.300 
114.000 

114,000 


114.000 
114.000 

114,000 
114,000 
114.000 

114,000 
114,000 

100.100 

104.850 

114.000 
108.050 

88.800 

101.750 


101.300 


100.100 

05.600 
101.750 

79.650 
63.950 


3-family 


122.650 

122.650 
138.000 

138.000 


138.000 
138.000 

138.000 
138.000 
138,000 

138,000 
138.000 

121.660 

127,400 

138.000 
131.300 

107.900 

123.600 

122.650 


121.660 

104.000 
123.600 


102.000 


4-lamay 


142.650 

142,660 
160.500 

160,500 


160.500 
160.500 

160,500 
160.500 
160,500 

160.500 
160.500 

140,350 

147,000 

160,500 
151.500 

124.500 

14^650 


142,650 


140,350 

120,000 
142,660 

111.700 
117,700 


6928  Federal  Register  /  Vol.  53,  No.  42  /  Thuraday.  March  3.  1986  /  Rules  and  Regulationg 


Market  area  designation  and  local  jurisdictions 


Lackawanna  County 
Luzerne  County 
Monroe  County 
Wyoming  County 


HUD  FMd  Office:  Baitimofe  Otfica 


Washington.  DC-MD-VA  MSA: 

Cttartes  County,  MO 

Calvert  County,  MD 

Fredenck  County,  MD 
Baitimore,  MD  MSA  (part): 

Howard  County 

Anne  AnjrxJel  County 
Baltimore.  MD  MSA  (part): 

Baltimore  City,  MD 

Baltimore  Courtty 

Carroll  County  I 

Harford  County  | 

Queen  Anne's  County  I 

Wilmington,  DE-NJ-MD  PMSA;  Cecit  County.  MO . 
Other  Areas: 

Worcester  County.  MD._ 


Mortgage  Limits 


St.  Mary's  County.  MD.... 
Tattwt  County 


HUO  FMd  OfflGK  WatMiglon,  DC  OMm 

Washington.  0C4O-VA  MSA: 

District  of  Cotumbia 

Morttgomery  County,  MO 
Prince  Georges  County.  MO 
Alexandria  City.  VA 
Artinglon  County.  VA 
Fairfax  County.  VA 
FaNs  Church,  VA 
Loudoun  County.  VA 
Manassas  City.  VA 
Manawaa  Parti  City,  VA 
Prince  WiNiam  County,  VA 

HUD  FiaM  Oflica:  WHmington  Offlca 

Wihmvlon,  Oe-H>-M0  PMSA:  New  Casda  County,  DE 

HUD  Raw  OMcK  P(ttabur«h  Offlca 

Pittsburgh,  PA  PMSA: 

Allegheny  County __, 

Fayette  County  T 

Washington  County  ' 

Westmoreiand  Cotjnty 

HUD  FMd  Office:  Rtehmond  Office 

Washington,  DC-MO-VA  MSA:  Stafford  County,  VA 

Richmond-Petersburg.  VA  MSA: 

Charles  City  Counly..„ 

Chesterf  leM  County 

Colonial  Heights  City 

Oirrwiddie  County 

Goochland  Courrty 

Hanover  County 

Henrico  County 

HopeweHCity 

New  Kent  County 

Petersburg  City 

Powttatan  County 

Prince  George  County 

Richmond  City 
Norfolk-VA  Beach-Newport  News.  VA  MSA: 

Chesapeake  City 

Gloucester  Courrty 

Hampton  City 

James  City  County 

Newport  NewsCHy 

NortolkCity 

Poquoson  City 

Portsmouth  City 

SuHolhCity 

Virginia  Beach  City 

WiHiamaburg  Ctty 
Roanoke,  VA  MSA: 

Botetourt  County 


101.250 

101.250 
B7,S50 

78^60 

71.260 

ai.900 

101.250 

101.250 


86.500 

70.300 


101.290 
86.900 


90.900 


76.900 


114.000 

114.000 
96,950 

86.800 

80.250 

87JB00 

114,000 

114,000 


138.000 


138.000 


120.250 


107.900 

97.500 
106.450 
138.000 


136.550 


4-family 


96,300 


79.150 


114,000 
07,650 


102.350 


t17.000 
96,200 


136.000 
118.900 


124.360 


106,200 


160.500 

160.500 
1«.7S0 

124.500 

112.500 
122350 
160.500 

159,850 


135.000 


t1t,000 


160,600 
137.200 


143,500 
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Roanoke  County 
Roanoke  City 
Salem  City 
State  of  Virginia: 

York  County 

Fauquier  County.. 


Albemarle  County/ChariottesviUe  City.. 


Spotsylvania  County/ Fredericksbufg  Ci^. 

We  of  Wight  County 

Frederick  County 

All  Other  Areas:. 


MUD  FMd  OMca:  Oiartaalon  Offln 


Charieston.  WVMSA:. 

Kanawha  County 
(\jtnamCou(% 


Chartestorv-SC  MSA: 
Berkeley  Coanty.. 


REGION  IV 
HUD  FMd  Office:  Columbia  Office 


Charieston  Ommy 
Dorchester  County 
GreenviUe-Spartanbuig.  SO  MSA: 

Greenville  County , 

Pkkens  County 
Spartanburg  County 
Horry  County.. 


Mortgage  Limits 


l-h 

condorninium 
unit 


101.250 
99.300 
76.650 
74.100 
78,350 
70.500 
66,300 

79.800 


2-lamily 


Chariotte-Gastonia^ock  HUl.  NC-SC  MSA  (part):  Yort(  CoiMty.  SO.. 

Augusta.  GA-SC  MSA:  Aiken  County.SC 

Cokimbia.  SC  MSA: 

Lexington  County _ 

ncMand  County 


AManla.  QA  MSA: 

Barrow  County _... 

Butts  County 

Cherokee  County 

Clayton  County 

Cobb  County 

Coweta  County 

OaKak  County 

Douglas  County 

Fayalla  County 

Forsyth  County 

Fulton  County 

Oalnnatt  County 

Henry  County 

Newton  Coui4y 

Pauking  County 

Rocfcdala  County 

Spaidbig  County 

Walton  County 
Auguata.  GA-SC  MSA: 

Columbia  County.  GA.. 


HUD  FMd  Office  AUanla  OWoa 


85.500 


72.000 


73.600 
6^000 
82.560 

88.350 


92.400 


Mehmond  County.  OA 

McOuffie  County.  GA 
Maoon-Wamar  Rcbina,  GA  MSA: 

Bfcb  County __ 

Houaton.  County 

Jonaa  County 

Paach  County 
Savannah.  QA  MSA: 

Chatham  County. _ 

EfRngham  County 


HUOFMdOMeK 


Offlea 


121.400 


.ALMSA: 

Baldwin  County „.. 

Mooile  County 

^^^wW^^W^Wjfi  AL  MOM* 

Atauga  County 

Ebnora  County 
MonlBOmary  County 
Binningfiam.  AL  MSA: 
BMim  County. 


82.550 
75.400 

70.300 

60.750 
75.000 

74.200 


114.000 
111400 
86,300 
83.496 
88,250 
79,400 
76.900 


89.650 


3-fafflay 


96.300 


82.100 


6C900 

92.350 
80.860 

99.500 


104.050 


92.950 


84.000 


79.150 


90.990 


64.000 


83J60 


138,000 
135.800 
104.900 
101.400 
107.250 
96.450 
03.500 


109.200 


117,000 


99.700 


100.750 
112,200 
112.950 

120.000 


126.400 


112,060 


103.150 


06.200 


110J00 


1O2J00 


101.500 


6827 


4-fwnily 


160,500 
156,700 
121,050 
117.000 
123.750 
111,300 
107,900 


126.000 


135.000 


115.100 


116.250 
120,450 
130.300 

130.500 


145.850 


130.300 
119.050 

111.000 

127300 
116300 

117,190 


UMI 
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Market  area  designation  and  locat  jurlsdicttona 


Jefferson  County 
St  Qair  County 
Shelby  County.. 
Walker  County.. 


HuntsviHe.  AL  MSA:  Madiaon  County 

Annielon,  AL  MSA;  Chatham  County 

Rcrence.  AL  MSA:  Colbert  County 

Tuicalooaa.  AL  MSA:  Tuacakwsa  County.. 


HUD  FMd  Offtoa:  OrMnabore  OfflM 


l-famiyand 

condorninium 

unit 


Raiaigh-Ourham,  NC  MSA: 

Durham  County 

Franklin  County 

Orange  County 
Charlotte-Gastcnia^ock  HiH.  NC-SC  MSA  (pwt): 

Cabarrua  County _.. 

Gaston  County 

Lincoln  County 


Mecklenburg  County . 

Ro«Mn  County 

Union  County 


Wimington.  NC  MSA:  New  Hanover  County.. 

Other  Areas: 

Currituck  Courrty 

Johnson  Cour^ 

Craven  County . 


FayetteviNe.  NC  MSA:  Cumberland  County 


Greensboro— Winston-^alem— High  Point.  NC  MSK 
Davidson  County.. 


Jacfcaoa  MS  MSA: 

Hinds  County 

Madison  Couftty 

Rankin  County 
Pascagoula.  MS  MSA:  Jachaon  County.. 
Bik»»GuNport  MS  MSA: 

HarKOCk  County _.„..„.„ 

Harrison  County 

Warren  County 

Oktibbeha  County.. 


HUO  Flaw  OlflM:  Jadnon  OfflM 


Memphis.  TN-AH-MS  MSA:  Desolo  County,  ie" 
Other  Areas:  Lowrtdes  County 


HUD  FWd  OMm:  Com  QaMaa  Offlee 

Ft  Lauderdale-Hollywood^>ompano  Beach,  FL  PMSA:  Browartt  County 

Miami^«aleah.  FL  PMSA:  Dade  County _ 

West  Palm  Be«:h-Boca  Raton^Mray  Bewh.  FL  MSA:  Pi*n  Bewih  CMnly.. 

Ft  Pierce.  FL  MSA:  Mwtin  County 

Other  Areas: 

Collier  County „ „___. 

Monroe  Courity . 


Fort  Myers.  FL  MSA:  Lae  County.. 


HUD  FMd  OMm:  Kneivaa  OfflM 

KnoxvWe.  TN  MSA: 

Anderson  County ... 

BlountCounty 
Graingar  County 
KnoK  County 
Jaftaison  County 
SawsrCounty 
Union  County 

HUD  nsM  OriteK  MaiNpMa  ONtoa 

Memphis.  TN-AR-MS  MSA: 

Shet)y  County,  TN 

Tipton  County,  TN 


HUOnstdOraoa: 


Naahvae.  TN  MSA: 
ChaaHam  County. 


OMw 


80,000 
66,560 
78,600 
76,000 
68.4S0 
76.750 


101.250 


82,000 


85.000 
82.000 

79,600 

76.500 
71.250 
81.350 
72.050 

80.900 


86,450 


77.400 

79,100 

80,000 
73,300 
•7,750 
70,200 


87,400 
81,800 
80,750 
78,000 

76,000 
80,750 
72,360 


75.900 


87.780 


HMUOO 


Mortgage  Limits 


2-(aniily 


90.700 
78,300 
88,500 
85,600 
77,050 
86,400 


114,000 


9Z3S0 


95,750 
92.350 

89,650 

86,000 
80,250 
91,600 
81,150 

91.100 


97,350 


87,200 

89,100 

90.100 
8&600 
98350 
79,100 


96,400 
92,100 
90,950 
85,600 

85.600 
90.960 
81.450 


85.450 


98J60 


mjuso 


3-fatnily 


110J200 
95,150 

107,550 

104,000 
83,650 

105,000 


138,550 


112,200 


116,350 
112.200 

106,900 

104.500 
97,500 

111,300 
96.560 

110,700 


118.300 


106,000 

108,200 

100,450 

100,350 

120,100 

96,100 


119,600 
111.900 
110,500 
104,000 

104,000 

110,500 

90X100 


103,860 


120,100 


197.180 


4-tamily 


127,200 
109,800 
124,100 
120,000 
106.050 
121,150 


156,860 


129.450 


134,250 
129,450 

125,650 

120,500 
112.500 
128.400 
113.750 

127.700 


136.500 


122.200 

124,900 

126,300 
11SJ00 
138,800 
110,900 


138.000 
120,100 
127,500 
120.000 

i2aooo 

127,500 
114.200 


119J00 


136.800 


168.280 


Market  area  designatk>n  and  toctt  jurisdictkxts 


Davidson  Coanty 
DnksonCouMy 
RotMrtson  Caunty 
Rutherford  County 
Sumner  County 
MRMiamson  Coun^ 
VMsonCounV 


HUD  Field  ONIOK  Louiawtta  OMm 


OndnnatL  OH-K¥-m  PM^ 
Boone  Coun^.  KY.. 


Campbal  County,  KY 
Kenton  County.  KY 
Lexlnglon^ayetta,  KY  MSA: 

Bourt>on  County 

Clark  County 

ScoltCounty 
Woodford  County 

Fayalta  County _ „ 

Other  Areas:  JeWaraon  County _. 

HUD  Field  Offloa!  Onanoo  OMoa 

Orlando,  FL  MSA: 

Orange  County. „ „ „_! 

OscekM  County 

Seminole  County _ _ _.., 

Metooume-Tituarille^>alm  Bay.  FL  MSA:  Bravwd  County . 


HUD  FMd  Offlcd  ttocksonvNto  Offlo# 


Jacksonville.  FL  MSA: 

Oay  County 

DmviI  County 
Nassau  Courity 
$1  Jolms  County 

Gainasvfle.  FL  MSA: 

Alachua  County 

Bradford  County 

Tallahassee.  FL  MSA: 
Gadsden  Coanty... 
Leon  County 


FLMSA: 


HUD  FMd  Offloa.  Tampa  Otitoa 
County.. 


Tampan  PetanburgOaarwalar.  FL  MSA: 
Hernando  County.. 


HWsboroug^  County 

PasooCountir 
-■  AnaNas  Couaty 
Orandanton,  FL  MSA:  Manailaa  Cour4y  ...,..»..„.. 
LifcwlBnd-Wlnlar  Haven.  FL  MSA:  Pdk  OB«n(y„ 


NUO  nMd'OfnOK  CMmqo  Offloa 


CNcaga  IL  PMSA: 
Cook  Countyi.. 


OuPaga  County 

McHarvy  Coanty 
LA* County,  H.  PMSA:  Lake  County. 
JDlaklLPMSA: 

Grundy  Cout% 

«W  County 
Aurara-Elgin,  H.  PMSA: 

Kane  Counlyt... 


Kandrt  County 


Daaolt.  Ml  PMSAi 

liffiar  County. 

LMngalon  Caunty 
Maoomb  County 
Monoa  Couaty 
OMand  County 
SlCWrCoun^ 
Wiyvw  Coun^ 


HUOnaM 


M^9  HMO  OfROSC 


OavalanAOH  PMSA: 


1-faroilyawd 
unit 


80.760 


86.900 


93.500 
75.050 


72,800 

78,850 
77,900 


74,350 

71,250 
79.800 

77,560 
79.300 


75,450 
76,490 


91,250 

101,250 
87.250 

87je80 

75.300 


99.200 


75,400 


Mortgage  Limits 


24vnly 


•0,950 


•8,300 


105,300 
84,500 


82,000 

88.800 
87.700 


83.700 

80,250 
89,850 

86,060 
89.300 


84,960 
86,100 


102.750 
114,000 

tuso 


•4M0 


100,430 


••JOO 


9-famly 


110,500 


117.060 


127.900 
102.700 


99.600 

107.900 
106.600 


101.800 

97.900 

109,200 

103.350 
106360 


103.2(X) 
104.600 


124.890 

138,000 
119350 

119,350 
103.000 


T22390 


iaLi«o 


4fam»y 


127.500 


135.000 


147.800 
118,500 


114.950 

12<500 
123,000 


117.450 

112.500 
126.000 

116,250 
125.250 


119.100 
120.700 


144.050 

180,500 
137.750 

137,750 
118300 


140.800 


1W300 
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Market  area  desjgnatiofi  and  local  JufiaiScliofW 


Geauga  County 
Lake  County 
Medina  County 


HUO  Flaw  OMm:  SprlngfMd  Offica 


BkMmington-Mormal,  IL  MSA:  McLean  County , 

Champaign-Ufbana,  IL  MSA:  Champaign  County.. 
SL  Louia.  MO-IL  MSA: 

Monroe  County „ 

Jersey  Courtly  , 

Madison  County 

CKnlon  County 

St  Clair  County 


HUO  FMd  Offlca:  Minnaapo«»«t  Paul  Offlca 


Minneapo«»^t  Paul.  MN  MSA: 
Anoka  County.. 


Carver  County 

CMaago  County 

Dakota  County 

Hennepin  County 

Isanti  County 

Ramaey  County 

Scott  County 

Washington  County 

Wright  County 
St  Ckxid,  MN  MSA: 

Benton  County _ . 

Shertx»n  County 

Steams  County 
Fargo^tiloorhead.  ND-MN  MSA:  Ctay  County.  MN.. 
Rochester,  MN  MSA:  Olmstead  County 


HUO  FMd  Offlca:  MNwaukaa  Offlca 

MinneapoHs-St  Paul,  MN-WI  MSA:  (part)  St  Croix  County,  Wl..... 
Milwaukee,  Wl  PMSA: 

Milwaukee  County ^ 

Ozaukee  County  i 

Washington  County 

Waukesha  County  ' 

Madison,  Wl  MSA:  Dane  County „ „ 

AppietonOshkosh-Neenah.  Wl  MSA: 

Cahjment  County „.„ _ 

Outagamie  Courity 

Winnebago  County 

HUD  naM  Offlca:  mdtan^ela  Offlca 

Cincinnati,  OH-KY-IN  PMSA:  Deartwm  County,  In 

Gaiy-Hammond.  IN  PMSA: 

Lake  County „ 

Porter  County 

South  Bend— Mishawaka  IN:  St  Joseph  County 

Indianapolis.  IN  MSA: 

Boone  County „.„ „ 

Hancock  County 

Shelt>y  County 

Morgan  County 

Hendricks  County . 

Johnson  County.... 

Marion  County.... 


Hamilton  County.. 


Bloomington.  IN  MSA:  Monroe  County . 


HUD  Field  Offlea:  Cotanbua  OfflM 

Cohjmfaua,  OH  MSA: 

Delaware  County „ „ 

Fairfield  County 

Franklin  County 

Licfcing  County 

MadNonCounty 

Pickaway  County 

Union  Courtly 
Lima.OHMSA: 

Allan  County  ...i. -. ^ . 

Auglaize  County 

HUD  rMd  OfNoas  Qndnnall  Offloa 
Cincinnati.  OH-KY-IN  PMSA  (part): 

Qarmom  County,  OH -. ^  ;j 

Hamillon  County,  OH 


oondommum 
untt 


78,400 
70,300 

85.500 


101,250 


75,900 

77,900 
93,400 

101.250 
77,800 

83,800 
68.350 


80.750 
70.600 
74,600 
72.400 


80.750 
80.750 
80.750 
80.750 
71.800 


SI.KK) 


TMte 


«t.760 


Mortgage  Limils 


2-«afnily 


88,300 
79,150 

96,300 


114.000 


85.450 


87.750 
105,150 


114,000 
87,600 

94,350 
78.100 

90.950 
79,500 
84,000 
81,500 


90,950 
90,950 
90,950 
90,950 
80.850 


91,400 


iM^Mo 


3-<amay 


107,250 
96,200 

117,000 


138,000 


103,850 


106,600 
127.750 


138,000 
106,450 

114,650 
94,900 

110,550 
96,600 

102,050 
99,050 


110,500 
110,500 
110,500 
110,500 
96,250 


111,000 


98,300 


110,800 


4-tan*f 


123,760 
111,000 

135,000 


160,500 


119,850 

123.000 
147.450 

160,500 
122,850 

132,300 
109,500 


127,500 
111,450 
< '7,750 
114,300 


127,500 
127,500 
127,500 
127.500 
113,350 


128,100 


ifi.iao 


127300^ 


Federal  Register  /  Vol.  53.  No.  42  /  Thursday.  March  3.  1988  /  Rules  and  Regulations  W81 


Market  area  designatk>n  and  k>cal  juriadRtkxta 


Warren  County.  OH 

Hamilton4«ddto(own,  OH  PMSA:  BuOar  County 

REQtONVI 


HUD  FMd  Offlca: 


Offlea 


Danes,  TX  PMSA: 

Collin  County 

OaRas  County 

DantonCounly 

EHis  County 

Kaufman  County 

RockwaR  County 
ShennanOenison.  TX  MSA:  Grayson  County. „.„ 

HUD  FMd  Offloa:  Foft  Worth  Offloa 
Ft  Worth^mnglon,  TX  PMSA: 

Jofwtaon  Courtly  ._..__..„ _.___._._...._„..„.__._...„., 

Parker  County 
Tarrant  County 
Hood  County. 


Abilene.  TX  MSA:  Taylor  County 

Longviow  Marshal,  TX  MSA:  Gregg  County , 

Tyler.  TX  MSA:  SmWi  County 

Waco.  TX  MSA:  McLennan  County „ 


HUD  FMd  Offloa:  Houelon  Oflloa 


Houaton.  TX  PMSA: 

Ft  Band  Coun^ 

Hants  Coumy 
.Ubarty  County 

Momoomaty  County 

WaMrCounly 
Beaumont4>ort  Arthur,  TX  MSA: 

Hardbi  County. 


JaNarson  County 

Orange  County 
Galvaston-Taxaa  CMy,  TX  PMSA:  Gi*walon  County . 
Other  Areas: 

Brazoria  County 

Angalna  County 


HUD  FMd  OfflCK  Lubbeek  OMea 


Am««o.TXMSA: 
Potter  County... 
RandM  County 

Midtand.  TX  MSA: 


1-famiy-and 

oondornMunt 
unit 


Counly„ 
County.... 


HUOnaMOMeKSM 


OMca 


AusiiaTXMSA: 

Hays  County 

Tr**  County 
WMMnaon  Courtty 

San  Anionio,  TX  MSA: 
rCounly„ 


Comal  County 
QuadahMta  County 
Corpua  Chriali,  TX  MSA: 
Nuaoas  County. 


San  PafMdo  County 
0«tar  AratK  KandiS  County 

HUD  FMd  OfNoK  Udto  noek  one* 

MampNa.  TN-AfHUS  MSA:  OrMandan  County,  AR 


Rook,  AR  MSA: 

Faufciar  Oounly 

IjonokaCoun^ 
PulaM  County 
SalnaOounly 

HUOnoMOMeae 

cay,  OK  MSA: 
Canadtan  County 


CNf  Offloa 


80,750 


92,300 


78,000 


90,000 


73,600 
74,200 
71,150 
77,400 
71,250 


90,000 


71,250 


90,000 

90,000 
68,400 


74,200 

82,650 
70,000 


tOJOOO 

aS.780 

70,790 
79,500 

87.700 
86,200 


njno 


Mortgage  Limits 


2-(amily 


90,950 


103,950 


86,000 


101,300 


82,9(X> 
83,550 
80,100 
87,150 
80,250 


101,300 


80,250 


101,300 

101,300 
77,000 


83.550 

93,050 
78,500 


101,300 

83,290 

79,600 
80,060 


97.060 


82j000 


3-family 


110,500 


126,300 


106,500 


122,860 


100.750 
101.500 

97,350 
105,900 

97,500 


122,690 


97,500 


12^660 

122,650 
93.600 


101300 

113,100 
99300 


122360 

113,290 

96300 
103350 

120.100 
117390 


4-(am»y 


127300 


149.750 


124,00 


142360 


116390 
117.150 
112300 
122320 
112.500 


142360 


112300 


142390 

142.650 
108.000 


117.150 

130300 
110300 


142360 

130.700 

111.700 
119390 

138300 
136.100 


114360 
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Mortgage  Limits 

[ 
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UMI 


Mortgage  Limits 

Market  area  designation  and  local  juriadiciian 

1 -family  aadi 

condomnium 

unit 

2-famly 

3-lamily 

4-family 

CtevQiand  County 
Losan  County 
McClain  County 
Oklahoma  County 
Pottawatomie  County 

HUO  FMd  Offfc*:  Hum  OMmn  Offic* 

Batoa  Ftouge.  LA  MSA: 

Ascer>sion  Parish         » « 

76,000 
96,500 

73,660 
76,000 

83JB0O 

76.900 
71.150 

90.000 

95.000 
98.300 

82.500 

81.800 

81.800 
85.500 

00.300 

78.800 
79.S00 

70.300 
78.800 

1 

85,600 

108,850 

82.950 
85,600 

94v40a 

86,600 
80,100 

101.300 

107,000 
110,700 

82,900 

91,900 

91.900 
96.300 

78.000 

88.750 
OBjSOO 

79.150 
88.750 

I 

( 

1 

104.000 

T3?.05a 

• 

100.750 
104.000 

114.780 

105,200 
97.350 

122,650 

130,000 
1341^50 

t12JM0 

• 

nuoo 
iii.7Qa 

117JX)0 

94,86» 

107  JOO 
tOMM 

96.20» 
lOTjBOO 

120,000 

East  Baton  Rouge  Parish 
Livingston  Pansh 
West  Baton  Rouge  Parish 
New  Orleans.  LA  MSA: 

Jafferson  Parish .". - 

i 

r 

152,350 

Orleans  Parish 
St.  Bernard  Parish 

St.  Charles  Pansh                                                                                                 1 
Si  John  the  BapHst  Parish                                                                                    1 
St  Tammany  Parish 
Lake  Charles,  LA  MSA:  Calcasieu  Parish _-_ _.. _ -... 

116,250 
12QJQ0O 

HU)  FMd  OMeac  Sktavaport  Offlca 

SiMWMVert  LA  MSA: 

BoBMer  Parish 

Caddo  Parish 
Aiexwidria,  LA  MSA:  Rapides  Parish „ _ _ „ 

132.350 
121,400 

Longview-Marshan,  TX  MSA:  Harrison  County,  TX _ 

HUD  Flald  Office  AttOQuac^ua  Ofltea 
AJbuquerque.  NM  MSA:  Bernalillo  County _ „_ 

^  11Z300 
142,650 

Other  Areas: 

Santa  Fe  County 

— 

ISO^XX) 

Los  Alamos  County _ _ 

156.29a 

HUO  FiaU  OOkaBTuiaa  OMIca 

Tulsa.  OK  MSA: 

Croak  Oiuniy                             

130JQO 

OaageCourrty 
Roger*  County 
Tataa  County 
Miminui  County 

REGION  VN 

HUO  FMd  Offfc«  Kaiwaa  City  OMca 

Kansas  City,  MO  PIMSA: 

Cass  County.  MO  _..    .._  „     _ _ 

128,900 

Clay  County.  MO 
JacHson  County.  MO 
Lafayette  County.  MO 
Piatt  County.  MO 
Ray  County.  MO 
Kansas  aty.KSPMSm: 

Jofwson  County.  KS _.. 

Leavsnwortti  Caunty.  KS 
Miami  County.  KS 
VWyandotla  County.  KS 

HUOFMdO«oa:9 

St  Louis.  MO-IL  PMSA:  (pwt) 
St.  Louis  City  MO 

tLouiaOffica 

laajwo 

136^800 

Franklin  Countyi  MO 
Jefferson  County.  MO 
St  Ctwies  Cmvfiy.  MO 
St  Louts  County.  MO 

HUO  FMd  OfflMe  OaftMolnaa  OfHaA 

Des  Moanas.  lA  MSA: 

rMtaaCniinly       ,    ,     , 

1W,4S0 

PokCmmty 

Warran  Coiaily 
Omaha,  NE-IA  MSA  (pwt):  Pottawattamie  Cou 
Dulmqua.  lA  MSA:  DutMjqua  Coimty. 

n«y,  lA .            „ 

124.400 

125.500 

Watailo&Cadar  Pals.  lA  MSA: 

Blacfc  Hawk  County _ .„ 

111.000 

BfWMr  County 

HUD  FMd  OMea:  Omaha  Ofltoa 

Omaha.  NE-M  MSA  (part): 

Oouglaa  Caunty,  NF 

124.400 

Market  area  designation  and  k>cal  jurisdictions 


Sarpy  County,  NE 
..  Washington  County 

HUD  FMd  OracK  Topaka  Oflica 

Topeka.  KS  MSA:  Shawnee  County 

Other  Areas:  Sadgwtok  County 


REQKMVIII 
HUD  FMd  Oflica:  Danvar  Offica 


Denver,  CO  PMSA: 

Adams  County 

Arapahoe  Coijrrty 
Oanver  County 
Douglas  County 
Jaflerson  County 

BouMar-Umgmonl.  CO  PMSA:  BouMar  County.. 

Fort  CoMna^ovsland,  CO  MSA:  Laiintar  County.. 

Colorado  Sptfngs.  CO  MSA:  El  Paso  County 

Stata  ol  Coionido: 

Eagia  County 

Ebert  County 

Grartd  Courtly , ™™_ 

HoutI  Cou(«ty ™__„ 

Summit  County ™_™™_. 

Teller  County „ 

PilWn  County 

Other  Areas 


HUD  FMd  Oflica.  Halafia  Oflica 


Stata  of  Montana  __ _ 

HUO  FiaM  Ofltoa:  8aN  Ljka  City  Offtoa 
SaN  Lake  CHyOgdan.  UT  MSA: 

Davis  Covily „ „ 

San  Lake  County 

WetMT  County 
Olher  Areas: 

Washington  County _ 

Summit  County 

HUD  Flald  Ofltoa:  Caapar  Offtoa 

Teton  County 

State  of  Wytjming „ 


HUO  FtaM  Ofllea:  Fargo  Ofltoa 

Fafgo4«oortwad.  NO-MN  MSA: 

Cass  County,  NO „„ _ 

Grwid  Forks.  NO 

Olhar  Areas: 

Burtaigh  County. 

Morion  County . 


HUO  Ftald  OfltoK  Sioux  Fate  Ofltoa 


Minnehaha  County. 
Lincoln  County  .. 


Pannkigton  County 

NEQIONIX 

HUO  FtaM  Ofltoa:  Lm 

Loa  Angalaa  OIRoa  Mairo  and  NoivMako 
Lm  Angaiaa  Counly 


Ofllea 


San  Luis  OUipo  Counly 
Sania  Bafbara  Counly 
Vankra  OouMy 
KamOouMy 

NUD  nald  Offloac  S 

San  Frandaoo  OMoa  Mafeo  Md  floivMoiR) 
AJawadi  Counly 


OMea 


Mortgage  Limits 


1-tom8yyd 

oondorninium 

unM 


70.300 
76.000 


90.000 


101.250 

93.550 

101,250 

101 .250 
83,900 
80.750 
90,000 

101,250 
80,750 
90,000 
71.800 

75,500 


80,450 


75,900 
94,500 

91,200 
75,000 


77,900 
72.500 

70.750 
70,750 

77.950 
75.000 


101,250 


101.2S0 


2-family 


79,150 
85,500 


101,300 


114,000 
105.350 
114,000 

114,000 
94.500 
90,950 

101.300 

114,000 
90.950 

101,300 
80,900 


90,800 


85,450 
106,450 


102,720 
84,000 


87.750 
81,650 

79,700 
79,700 

87,790 
04M0 


114,000 


114J000 


3-family 


96,200 
103,500 


122.650 


138,000 
128.000 
138.000 

138.000 
114.850 
110.500 
122.860 
138,000 
110,500 
12^8S0 
98,300 

102.500 


110.100 


103,850 
129.350 


124.800 
102.500 


108,800 
99,250 

96,850 
96350 

109,050 
102.500 


138,000 


laOiOOO 


4lOTily 


111,000 
120.500 


142.890 


100,500 
147,700 
180,500 

180,500 
132,500 
127.500 
142.650 
100.500 
127.900 
142.690 
113.400 


118.000 


127.090 


119.850 
149.250 

144,000 
118,000 


123,000 
114,500 

111.750 
111.750 

125  JOO 
118,000 


108.900 


j 
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Mortgage  Limits 

Market  area  designation  and  local  jutisdictiMa 

1  •family' antf 

1 

1 

condominium 
unit 

2-famJly 

S^family 

4^famay 

Contra  Costa  County 

Del  Norte  Cowity 

* 

Humboldt  County 

Lake  County 

Marin  County 

■ 

MerxJocino  Ccunty 

i 

' 

Monterey  County 

1 

Napa  County 

r 

San  Benito  Csunty 

San  Francisco  County 

San  Mateo  County 

1 

1 

Santa  Oara  County 

1 

Santa  Cniz  County 

: 

Solano  County 

Sonoma  County 

■ 
■ 

HUD  F1«M  OMm;  Fresno  Offk» 

■ 

f 

I 

Frsane  Office  Metra  and  Nbn-Metro  >%mm: 

^ 

Fresrx)  County „ 

101,i>SO 

114.000 

138.000 

1«8,500 

ttonCourrty 

Kiigs  County 

, 

Madera  County 

. 

Mariposa  County 

, 

■ 

Marced  County 

Stanislaus  CouMtyi 

, 

T«tare  Countyi 

NUD  FMd  OWeac  SKramanto  Oniaa 

• 

Sacramento  Offica  Metro  and  NorvMairo  Areas: 

Alpine  County _ _.._ 

101J250 

1K000 

laajoQQ 

IfiS^M 

Amador  County 

^^ 

Butte  County 

Calaveras  County 

Ct*jsa  County 

> 

El  Dorado  County 

Glenn  County 

Lassen  Coun% 

ModocCounty 

1 

1 

Navada  County 

Placer  County 

■ 

Plumas  County 

• 

1 

' 

San  Joaquin  Coun^ 

.- 

1 

Shasta  County- 

1 

; 

Sierra  County     > 

Siskiyou  County 

Sutter  County 

■ 

' 

Tehama  County 

• 

Trinity  County 

Tuolumne  Coanty 

\ 

YokJ  County 

t 

r 

YutM  County 

1 

HUO  FiaM  OfflCK  Sm  Diago  Oftio* 

L 

» 

■ 

San  Diego  Office  Metro  and  Non-MetK>  Areas: 

\ 

Imperial  Courly „ 

•••- - - -....- 

101.250 

114.000 

138.000 

IH,900 

San  Dtego  County 

HUO  FiaM  Qfflca:  Santa  Ana  Oraca 

1 

1 

Orange  County ...._ _ 

101 .250 

xufioa. 

\3ajm 

vmjSM 

Riverside  Country 

San  Bernardino  County 

Mono  County „ _  „ 

75.000 

84.000 

losLSoa 

ti«.ooo 

' ' ••....«.«....««. 

HUO  FWd  amoa:  Uw  Vagaa  omca 

Las  Vegas.  NV  MSA:  Clark  County . „„  . 

90.000 

101.300 

122,660 

t42,650 

State  of  Nevada  ^4on-Metro  Areas: 

Lincoin  CourT% 

75,000 

MilQfr 

u>2.soa 

ti«.OQe 

Nye  County  (aarti 

NUD  PMd  Offleae  Rano  Offloa 

Reno.  NV  MSA:  Washoe  County 

State  of  Nevada  r4on-Metro  Areas: 

95.800 

107.900 

131.060 

151.250 

Carson  City  County „ 

85.500 

96.300 

117.000 

135.000 

Churchill  County 

75.000 

84,000 

102.500 

118.000 

Market  area  designatnn  and  k>cal  jurisdictions 


Douglas  County 
Elko  County 
Esmarakta  County 
Eureka  County 
Humbolt  Courity 
Larxter  County 
LyonCourrty 
Mineral  County 
Nye  County  (pwt) 
Pershing  County 
Storey  County 
White  Pine  County 


HUD  FMd  Of  flea.  Ptioantai  Offica 


Phoenix,  AZ  MSA:  Maricopa  County . 
Other  Areas: 

Coconino  Courtly 

Pinal  County .., 


HUD  FiaM  Offloa:  Tucaon  Offlea 

Tucson,  AZ  MSA:  Pima  County 

HUD  FMd  Offloa:  HenohHu  Offica 

Stale  of  Hawaii:  Metro  and  Non^Mano  Areas 

Territory  ol  Guam _ , ..; 


REGION  X 

HUO  rtalQ  0ftiC9l  SMttto  Offioc 


Seattle,  WA  PMSA: 

King  County 

Snohomish  County 
Tacoma.  WA  PMSA:  Pierce  County...... 

YMma,  WA  MSA:  YiMma  County 

Bramaiton,  WA  MSA:  Kftstf)  County.... 
Otympia,  WA  MSA:  Thurston  County... 


HUD  FiaM  Offloa:  PofUand  Offtoa 


Portland,  OR  PMSA: 
Clacfcamas  County... 
•Multnomah  County 
Washington  County 
YamhiH  County 

Vancouver,  WA  PMSA: 

Clark  County „_ 

Aa  Other  Areas 


NUD  FMo  Offic#i  AndiOfSQS  OfflM 
State  of  Alaska:  All  Areas 


HUD  Raid  Offlcac  Spoil  awa  Offloa 

Richland-Kennewick-Pasco,  WA  MSA: 

Benton  County „ _ „ 

Franklin  County 
Spokane,  WA  MSA:  Spokane  County „ _ „.. 

HUD  FMd  Offloa:  Bolaa  Offica 
Boise  City.  10  MSA:  Ada  County 


Mortgage  Umits 


1-family  and 

corxlominium 

unit 


101,250 

80,750 
60,350 


101,250 


151,850 
101.250 


101,250 

87,650 
72,000 
80.200 
79.800 


88,750 


86,450 
85,200 


135.000 

85.500 

75.350 

86.000 


2-family 


114.000 

90,960 
78.100 


114,000 


171,000 
114,000 


114.000 

96.700 
81.500 
90.350 
89.850 


101.060 


97,350 
95,950 


151,960 

96,300 
84350 

99.100 


34amay 
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138.000 

110,500 
94,900 


138,000 

207.000 
138.000 


138.000 

119.900 

99.000 

109.750 

109,200 


122,800 


118.300 
116.600 


163.950 

117.000 
103.100 

120,400 


4-*amily 


160.500 

127.500 
109.500 

160.500 

240.750 
160.500 


160.500 

138.350 
114.000 
126,650 
126.000 


141,700 


136.500 
134,560 


213,950 

135.000 
118,950 

138.900 
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Migratory  Bird  Hunting  and  Conservation 

Stamp  (Duck  Stamp)  Contest;  Proposed 

Rule 
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DEPARTMENT  OF  THE  INTERIOR 
50  CFR  Part  91 

Migratory  Bird  Hunting  and 
Conservation  Stamp  (Ducic  Stamp) 
Contest 

AOCNCV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Proposed  Rule. 


summary:  The  Service  is  revising  the 
regulations  governing  the  conduct  of  the 
annual  Migratory  Bird  Hunting  and 
Conservation  Stamp  (Duck  Stamp) 
Contest  The  amendments  include  the 
following  changes:  (1)  Deadline  date 
moved  up  from  October  1  to  September 
15;  (2)  Provides  for  a  procedure  for 
judging  a  tie  vote  for  first,  second,  and 
third  place;  (3)  Identifies  forty-two 
species  horn  which  five  are  eligible  in 
any  given  year.  The  dates  and  location 
of  this  year's  contest  are  also 
announced,  and  the  public  is  invited  to 
attend.  •,..]. 

DATES:  1.  Comments  must  be  received 
on  or  before  April  4, 1988.: 

2.  This  rule  is  effective  July  1, 1988,  the 
beginning  of  the  1988-1989  contest. 

3.  This  year's  contest  will  be  held  on 
November  7  and  8, 1988,  beginning  at  n 
a.m.  on  Monday  and  9  a.m.  on  Tuesday. 

4.  Persons  wishing  to  enter  this  year's 
contest  may  submit  entries  anytime 
after  July  1,  but  all  must  be  postmarked 
no  later  than  midnight  September  15. 
ADDRESSES:  Requests  for  complete 
copies  of  the  regulations,  reproduction 
rights  and. display  agreements  should  be 
addressed  to:  Migratory  Bird  Hunting 
and  Conservation  Stamp  Contest, 
Department  of  the  Interior,  U.S.  Fish  and 
Wildlife  Service,  Room  2643,  i 
Washington,  DC  20240.                     .     ' 

Location  of  contest:  Department  of  the 
Interior  Building  Auditorium  (C  Street 
Entrance),  1800  C  Street  NW, 
Washington,  DC. 

FOR  FURTHER  INFORMATKM  CONTACT: 
Ms.  Norma  Opgrand.  Coordinator, 
Federal  Duck  Stamp  Program,  U.S.  Fish 
and  Wildlife  Service,  Room  2643, 
Washington.  DC  20240,  Telephone:  (202) 
343-5508. 

SUPPLEMENTARY  mPORMATK)N:  Analysis 
of  these  amendments  to  50  CFR  Part  91 
has  resulted  in  the  Department's 
determining  that  they  are  not  major     , 
Bf^ons  under  the  provisions  of 
Executive  Order  12291.  The  amendments 
also  will  not  significantly  affect  a   - 
subshihtial  number  of  small  ehtMes 
under  the  provisions  of  the  Regulatory 
Flexibility  Act,  since  entrants  are 
individuals  and  not  small  entities  as 
dtifmed  in  5  U5.C  601.  efseq.  The 


amendments  do  not  contain  information 
collection  requirements  that  require 
approval  by  the  OfHce  of  Management 
and  Budget  under  44  U.S.C.  3501,  el  aeq. 
No  compliance  with  the  National 
Environmental  Policy  Act  is  required 
because  this  rule  constitutes  minor 
changes  or  amendments  to  an  approved 
action  (the  Duck  Stamp  Contest),  which 
changes  have  no  potential  for  causing 
substantial  environmental  impact 

The  primary  authors  of  this  document 
are  David  Fisher,  James  E.  Pinkerton. 
and  Norma  E.  Opgrand,  U.S.  Fish  and 
Wildlife  Service. 

List  of  Subjects  in  50  CFR  Part  91 

HunUng,  Wildlife. 

Accordingly,  50  CFR  Part  91  is 
proposed  to  be  revised  to  read  as 
follows: 

PART  91— MIGRATORY  BIRO 
HUNTING  AND  CONSERVATION 
STAMP  CONTEST 

Subpart  A— Mreductlon 


Sec. 
91.1 
91.2 
91.3 
91.4 


Purpose  of  regulations. 

Definitions. 

Public  attendance  at  contest 

Eligible  species. 


Subpart  B    Precadurai  for  Entering  tite 
Contest 

91.11  Contest  deadlines. 

91.12  Contest  eligibility. 

91.13  Technical  requirements  for  design  and 
submission  of  entry. 

91.14  Restrictions  on  subject  matter  of 
entry. 

91.15  Suitability  of  entry  for  engraving. 

91.16  Submission  procedures  for  entry. 

91.17  Property  insurance  for  entries. 

91.18  Failure  to  comply  with  contest 
regulations. 

Subpart  C    Procedures  for  Administering 
me  uonieei 

91.21  Selection  and  qualification  of  contest 
judges. 

91.22  Display  of  entries  for  contest 

91.23  Scoring  criteria  for  contest. 

91.24  Contest  procedures. 

Subpert  D— Poet-Contest  Proceduree 
91.31    Return  of  entries  after  contest 
Authority:  5  U.S.C  301: 31  U.S.C  9701. 

Subpart  A— Introduction 

f91.1    Purpeee  of  regutadene. 

(a)  The  purpose  of  these  regulations  is 
to  establish  procedures  for  selecting  a 
design  that  will  be  used  for  the  annual' 
Migratory  Bird  Hunting  and 
Conservationr  Stamp. 

(b)  All  individuals  entering  the  contest 
must  comply  with  these  reguletioiM,  s    ' 
cqpy  of  which  (alpng  with  the         •..  ,. 
reproduction  rights  and  display     .  f  . . 
agreements)  may  be  requested  frorii  tfie 


Migratory  Bird  Hunting  and 
Conservation  Stamp  Office  (Duck  Stamp 
Office),  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

(c)  All  contestants  from  the 
immediately  preceding  contest  will  be 
sent  a  copy  of  the  regijdations,  the 
display  agreement  and  the  reproduction 
rights  agreement 

(91.2    Definitions. 

Contest  Coordinatoi^-\he  contest 
official  responsible  for  overseeing  the 
judges'  scores  for  each  entry.  The 
contest  coordinator  will  be  named  by 
the  Secretary  of  the  Interior  and  will  not 
be  s  past  or  present  employee  of  the 
Fish  and  Wildlife  Service. 

Display  agreement — a  document  that 
each  contestant,  must  complete,  sign  and 
submit  with  the  entry.  The  signed 
agreement  permits  the  Service  to  display 
the  entry  for  the  Migratory  Bird  Hunting 
and  Conservation  Stamp  for 
promotional  purposes. 

Qualifying  entry — each  original  work 
of  art  submitted  to  the  contest  that 
satisfies  the  requirements  outlined  ii^  ; 
Subpart  B. 

Reproduction  rights  agreement — a 
dociunent  that  each  contestant  must  sign 
and  submit  with  the  entry.  The  signed 
agreement  certifies  that  the  entry  is  an 
original  work  of  art  and  stipulates  how 
the  Fish  and  Wildlife  Service  may  use 
the  wiiming  entry. 

f  91^   PubNc  attendance  et  contest 

All  phases  of  the  voting  process  will 
be  open  for  viewing  by  thie  general 
public. 

(a)  Whistling-Ducks: 

(1)  Fulvous  Whistling-Duck 
(Dendrocygna  bicolor) 

(2)  Black-bellied  WhisUing-Duck 
(Dendrocygna  autunmaUs] 

(b)  Swans: 

(1)  Trumpeter  Swan  (Cygnus 
buccinator) 

(2)  Tundra  Swan  (Cygnus 
columbianus) 

(c)  Geese: 

(1)  Greater  White-fronted  Goose 
(Anser  albifrons) 

(2)  Snow  Goose  (including  bluephase) 
'    (Ch«i  caerulesoens) 

[3]  Ross'  Goose  (Chen-rossiit '  '- 
(4)&nperor  Goose  (Chen  cenagiea) 
(5)  Canada  Goose  (Branta  canadensis) 

(d)  Brant 

(1)  Brant  (Branta  be^cla)  '.' 
CejbabblingOteks:    •      ' 

li)A^obd  Duck  (Alx  siKMisa) ' 

(2)  American  Widgeon  (Anas 
americana)' 
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(S^GadweU  (Anas  Bit(^>ere}  - 
(4)^€reen-wiii(ge4TsHl^AAeecMcca) 
(6)  M^lard  {Anas  pUtj^hj^dios) 

(6)  Mottled  Duck  (Anas  fuhrigula) 

(7)  American  BlatdtDikde  (Anas 
fubripee) 

(8)  Northern  Pintail  (Anas  scuta) 

(9)  ffiuerwinged  Teal  (Anasdiscors) 

(10)  Cinnamon  Teal  (Anas 
cyaitoptera) 

(11)  Northern  Shoveler  (Anas 
dypeata) ':>;<:  Hi-  .•,;.}..i!(:!i!i! 

(f)  Diving  Dudcst- 

(1)  Canva^Mck  (AythyS  vaUsineria) 

(2)  Redhead  (Aythy*  amerieana) 

(3)  Ring-necked  Duck  (Aythya 
colleris)  . 

(4)  Greater  Scaup  (Aythya  marila) 

(5)  Lesser  Scaup  (Aythya  affinis) 

(g)  Sea  Ducks: 

(1)  Common  Eider  (Somateria 
moUissima) 

(2)  King  Eider  (Somateria  spectabiUs) 

(3)  Spectacled  Eider  (Somateria 
fischeri) 

(4)  Steller's  Eider  (Rolysticta  stelleri) 

(5)  Hariequin  Ouci  (Histrionicus 
histrionictts)     : 

(6)  Old  Sqoaw  (Clangula  hyemaUs) 

(7)  Hack  Scoter  (MelanitteiUgFa). . 

(8)  Surf  Scoter  (Melanltta 
perspidllata)   :  ,  i' 

(9)  White-winged  Scoter  (Ktelanifta 
fuscaj 

;  I  (10)  Bufflehead  (Bucephala  albeola) 

(11)  Barrow's  Goldeneye  tBucephsIa 
isiandica): 

(12)  Common  Goldeneye  (Bucephala 
clangula) 

(h)  Mergansers: 

(1)  Hooded  Mergansers  (Lophodytes 
cucullatus) 

(2)  Red-breasted  Merganser  (Meigus 
serrator) 

(3)  Common  Merganser  (M^rgus : . 
merganser) 

(i)  Stiff  TaUs: 

(1)  Ruddy  Duck  (Oxyura  Jamaicensis) 
Five  of  the  above  listed  species  will 
be  identified  ss  ell^ble  each  year,  those. 
I  eligible  species  witt  be  provided  to  each 
conteetant  wi4i  the  infonaathm 
provided  in  section  M.l. 


J  91.11 

.    (a)  The  contest  will  officially  open  on 
Jufylcrf  each  year. 

(b)  Entriee  must  be  poetraarked  no 
later  than  midnight  «f  September  15. 


United  States  dtlseiis,  nationals,  or 
resident  aUens  ire  eli|M«  tepsrtidpate 
la  Hi*  contest  Any  person  vmlB  has  won 
ths  oonteet  dariaa  the  preoedint  three 
years  shall  be  ladigible  to  submit  sn 


entry  in  the  current  year's  contest. 
Contest  judges  and  their  relatives  are 
ineligible  to  submit  an  entry.  All 
entrants  must  submit  a  non-refundable 
fee  of  $50.00  by  e  cashier's  check, 
certified  check,  or  money  order  made 
payaUe  to:  Fish  and  Wildlife  Service. 
(Personal  checks  will  not  be  accepted). 
All  entrants  must  submit  signed 
reproduction  rights  and  display 
agreements. 

i  91.13   TecMwel  reguirements  for  deeign 
ewu  euDHOTiMin  or  eiiu  y. 


The  design  must  be  s  horizontal 
drawing  or  painting  seven  (7)  inches 
high  and  ten  (10)  inches  wide.  The  entry 
may  be  drawn  in  any  medium  desired 
by  the  contestant  and  may  be  in  either 
multicolor  or  black  and  white.  No 
scrollworic.  lettering,  bird  band  numbers, 
signatures  or  initials  may  appear  on  the 
design.  Each  entry  must  be  matted  (over 
or  under)  with  s  nine  (9)  inch  by  twelve 
(12)  hich  white  mat  one  (1)  inch  wide, 
and  cannot  exceed  one  quarter  [Vt]  inch 
in  total  thidcness.  Entries  must  not  be 
framed,  under  glass,  or  have  a  protective 
covering  that  is  attached  to  the  entry. 

191.14   Reetrtcdons  on  subfeetmaNerol       191.19^  Ps9Mretoce«»ptyw>Wheootsst 


accompanied  by  e  non-refundable 
entrance  fee  and  a  completed  and 
signed  Reproduction  Rights  Agreement 
and  a  completed  and  si^ed  Display 
Agreement.  The  bottom  portion  of  die 
Reproduction  Rights  Agreement  must  be 
attached  to  the  beck  of  the  entry. 

(b)  Each  entry  should  be  appropriately 
wrapped  to  protect  the  art  work  and 
sent  by  registered  mail  or  hand 
deUvered  to:  Migratory  Bird  Hunting  and 
Conservation  Stamp  Contest,  U.S.  Fish 
and  WildUfe  Service.  Room  2843. 
Department  of  the  Interior,  Washington, 
DCa0240. 

vi.ir    iTopeny  HMuranoe  lor enmee. 

Each  contestant  is  responsible  for 
obtaining  adequate  insurance  coverage 
for  his/her  enby.  The  Department  of  the 
Interior  will  not  insure  the  entries  it 
receives.  The  Department  of  the  Interior 
is  not  responsible  for  loss  or  damage 
unless  it  is  caused  by  its  negligence  or 
willful  misconduct  in  any  event  the 
liabiUty  of  the  Department  of  the 
Interior  will  not  exceed  the  amount  of 
the  fifty  dollar  ($50.00)  entry  fee. 


A  hve  porteayel  of  any  biidfs)  of  the  : 
five  identified  eUgible  spedes  must  be 
the  dominant  feature  of  the  dedgil.  Tho^ 
design  may  depld  more  Aan  one  of  the 
eligible  spedes.  The  design  must  he  the 
contestant's  original  creation  and  may 
not  be  copied  or  dupUcated  from 
previously  published  art  hidudlng 
photographs.  An  entry  submitted  in  s 
prior  contest  that  was  not  selected  for 
the  Federal  or  a  state  stamp  design  may 
be  submitted  in  the  current  contest  if  it 
meeU  the  shove  criteria. 

VI.  19    BUnaBMiy  Of  enoy  lOr  engravsig. 
All  entries  should  be  drawn  with 
fullest  attention  to  darity  of  detaU  and 
the  relationship  of  tonal  values.  These 
prerequisites  sre  important  to  interpret 
pictorial  elementa  to  hand  engraviiig  for 
printing,  as  they  determine  the  engraved 
,  line  te^niques  and  direction.  Hie 
engraver  reUes  cm  the  sccuracy  of  the 
artist's  woric  for  successful 
tetiSfpretatton.An«itrythatis«line  ' 
pendi  drawing,  scratchboard,  or  an 
etching  shouldf  effectively  teterpret  the 
full  range  of  tone,  rsther  than  duplicate 
line  engraving  techniques  of  past 
Migratory  Bird  Hunting  and 
Ccmservation  Stampe.  The  engraver  is 
primarily  responsilNe  for  Une 
interpretation  and  disdpline.  cresting 
the  miniature  image  of  the  stamp. 

f91.19  iMtewissieii pressdisrss  Isi  smry. 
(a)  Each  oontestant  may  submit  only 
one  entry.  Badi  entry  must  be 


Any  entry  that  does  not  comply  with 
the  requirements  of  Subpart  B  wUl  be 
disqualified  from  the  contest 


Manenmenng  ine  bomwi 

f  91.21    Selection  end  gueMlcalion  of 


Judges  will  be  selected  annually  by 
the  Secretary  of  the  Interior.  Current 
employees  of  the  Fish  and  WildUfe 
Sendee  end  their  relatives  are  ineligible 
to  serve  ss  Judges  for  the  contest  "The 
judges  will  be  reimbursed  for  reesonable 
travel  expenses.  The  Judges  will  be 
snnounced  on  the  first  dsy  of  the 
contest 

f  91.22   Displsy  Of  sninee  for  eoniesc. 

All  eligible  entries  will  be  displayed 
in  the  Department  of  the  Interior 
auditorium  in  numerical  order.  The  only 
visibte  identificstion  on  esch  entry  will 
be  the  number  suigned  to  it  in 
dironcrfogical  order  when  it  is  recdved 
and  processed  by  the  Service. 

§  91.22   goenng  sniena  for  eonleei.  ■ 

Entries  will  be  Judged  on  the  basis  of 
anatomical  accuracy,  artistic 
composition  snd  suitabiUty  for 
engraving  in  the  production  of  s  stamp. 


19194 

(s)  The  day  before  the  Judging  begins. 
the  Judges  will  be  bricfsd  on  sU  sspecta 
of  the  Judging  procddures  snd  other 
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details  of  the  competition,  and  will 
preview  all  eligible  artwork  entered. 

(b)  Prior  to  the  font  round  of  judging, 
the  judges  will  spend  an  additional  two 
hours  in  the  auditoriiua  reviewing  the 
entries  the  first  day  before  the  official 
contest  is  open  to  the  public. 

(c)  All  quahfied  entries  wiH  be  ^own 
one  at  a  time  to  the  judges  by  the 
Contest  Coordinator  or  a  contest  staff 
member.  The  judges  will  vote  "in"  or 
"out"  on  each  entry;  those  entries 
receiving  a  majority  of  votes  "in"  will  be 
eligible  for  the  second  round  of  judging. 
The  remaining  entries  will  be  placed  on 
display  as  a  group  for  public  viewing. 

(d)  Prior  to  the  second  rcmnd  of 
judging,  each  judge  may  select  not  mote 
than  five  entries  &om  those  eliminated 
in  the  first  round.  Those  additional 
entries  selected  by  the  judges  will  be 
eli^ble  to  be  judged  in  the  second 
round. 

(e)  Prior  to  the  second  round  of 
judging,  the  entries  selected  by  the 
judges  under  the  procedures  of 
paragraphs  (c)  and  (d)  of  this  section 
will  be  displayed  in  numerical  order  in 
the  front  of  the  auditorium. 

(f)  In  the  second  round  of  judging, 
each  entry  selected  in  the  first  round. 


UMI 


plus  the  additional  entries  selected  by 
judges,  will  be  shown  one  at  a  time  to 
the  judges  by  the  Contest  Coofriiaator  or 
a  contest  staff  member.  The  judges  will 
vote  by  indicating  a  numerical  score 
from  one  to  nine  for  eadi  entry.  One 
highest  and  one  lowest  score  £or  each 
entry  witt  be  eliminated  and  the 
remaining  scores  wifl  be  totaled  to 
provide  the  entry  score.  The  entries 
receiving  the  five  highest  scores  will  be 
advanced  to  the  third  and  final  round. 

(g)  In  the  third  round  of  judging,  the 
judges  will  vote  on  the  remaining  entries 
using  the  same  method  as  in  round  two. 
The  Contest  Coordinator  will  tabulate 
the  final  votes  and  present  diem  to  die 
Director,  U.S.  Rsh  and  WildKfe  Service, 
who  will  announce  the  winning  entry  as 
well  as  the  entries  that  placed  second 
and  third. 

(h)  In  case  of  a  tie  vote  for  first. 
second,  or  third  place  in  the  final  roimd, 
the  judges  will  vote  again  on  the  entries 
that  are  tied.  The  judges  will  vote  using 
the  same  method  as  in  rounds  two  and 
three. 

(i)  The  selection  of  the  winning  entry 
by  the  judges  will  be  final.  Each 
contestant  will  be  notified  of  the 
winning  artist  and  the  design.  The 


winning  artist  wH(  reeeire  a  pane  of 
Duefc  Slaraps  signed  by  the  Secretary  of 
the  Interior  at  tfaa  Duck  Stamp  Contest 
the  foUowing  year.  The  artists  placing 
first,  second,  and  third  will  receive  a 
framed  commendation  from  the  Director 
of  die  US.  n^  and  vmdlite  Service. 

Subpart  D--Po«t-ConlMt  ProcadUTM 

S9U1    RatumofantrlaaanarcontMt 

All  entries  will  be  returned  by 
certified  mail  to  the  participating  artists 
within  120  days  after  the  contest  If 
artwork  is  returned  to  the  Service 
because  it  is  undelivered  or  unclaimed 
(this  may  happen  if  an  artist  changes 
address),  the  Service  will  not  be 
obligated  to  trace  the  location  of  the 
artist  to  return  the  artwork.  Any  artist 
who  changes  his  or  her  address  is 
responsible  for  notifying  the  Service  of 
the  change.  All  unclaimed  entries  will 
be  destroyed  one  year  from  the  date  of 
the  contest. 

Date:  February  1, 1988. 
Susan  Racce, 

Assistant  Secretary  for  Fish  ojkI  Wildlife  and 

Parks. 

[FR  Doc.  88-4619  Filed  3-2-88;  8:45  am] 
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DEPARTMENT  OF  DEFENSE  . 

Corps  Of  Engineers,  Department  of 
ttte  Army 

33CFRPart334  ' 

Restricted  Area,  Anaheim  Bay  Harbor, 
CA 

AQCNCV:  Corps  of  Engineers.  DoD. 
action:  Final  rule. 

summary:  The  Corps  of  Engineers  is 
amending  the  regulations  which 
establish  a  danger  zone  in  the  waters  of 
Anaheim  Bay  Harbor.  California.  The 
area  is  redesignated  as  a  restricted  area 
and  the  regulations  are  changed  to 
simplify  enforcement  The  amendments 
eliminate  the  requirement  for  a  separate 
decal  marking  and  registration  system 
for  vessels  and  establishes  a  small  craft 
channel  in  the  Inner  Harbor  to  prevent 
vessels  from  entering  the  restricted  area. 
EFFECnVE  DATE  April  4. 1988. 
rom  RJRTMCll  INFOmtATION  CONTACT 

Mr.  Cliff  Rader  at  (213)  894-0351  or  Mr. 
Sam  CoUinson  at  (202)  272-1782. 

SUPMCMEMTABV  INFONMATION:  On  29 

September.  1987.  the  Army  Corps  of 
Engineers  published  these  amendments 
in  the  proposed  rule  section  of  the 
Federal  Register.  (52  FR  36439)  with  the 
comment  period  ending  on  29  October, 
1987.  No  comments  wece  received  in 
response  to  the  proposed  rule. 
Accordingly,  the  Department  of  the 
Army  is  establishing  these  rules  as 
proposed. 

Note:  TbM  regulatien  i«  igtucd  wtOt  respect 
to  a  militaiy  fuoction  of  the  Defense 
Department  and  pravMom  of  E.0. 12291  do 
not  apply.  The  Department  of  the  Army 
certifies  that  these  regulations  will  have  no 
sigmficatit  ecowomic  impact  on  a  gubstaiiUat 
number  of  small  entities. 


List  of  Sobjactafai  S  CFR  Part  334 

Navigation  (water).  Transportal 
Danger  zones.  In  consideration  of  the 
foregoing,  the  Department  of  the  Anny  is 
amending  Part  334  of  Title  33  to  read  as 
follows: 

PART  334— DANGER  ZONES  AND 
RESTRICTED  AREA  REGULATKIN6 

1.  The  authority  citation  for  Part  394 
continues  to  read  as  follows: 

Authority:  40  Stat.  286;  (33  U.S.C.  1)  uid  40 
Stat  892:  (33  U.S.C  3). 

2.  Section  334.930  is  revised  to  read  as 
follows: 

9334.930    Anaheim  Bay  HarlMtr,  CaNomie; 
Naval  Weapons  Station,  Seal  Baaeft. 

(a)  The  restricted  area.  The  water  of 
Anaheim  Bay  Harbor  between  the  east 
and  west  jetties  at  the  United  States 
Naval  Weapons  Station.  Seal  Beach. 
California,  and  the  contiguous  tidal 
channel  and  basin  as  far  east  as  the 
Anaheim  Bay  bridge. 

(b)  The  regulation.  (1)  The  authority  of 
the  Naval  Weapons  Station 
Commanding  Officer  in  this  area 
extends  to  restricting  and  disallowing 
the  navigating  or  anchorage  of  crdEt 
during  sech  tines  as  the  Commantyi^ 
Officer  determines  that  considerations 
of  national  security  or  safety  warrant 
such  action(s). 

(2)  All  craft  authorized  transit  oithis 
area  shall  stay  tvithin  the  limits  of  die 
entrance  channel  In  the  Outer  Harbor, 
and  conHne  their  nevement  to  wiMn 
the  Units  of  the  audced  small  craft 
channel  at  the  southern  portion  of  the 
Inner  Harbor. 

(3)  Recteational  craft,  such  as  w«tar 
skis,  jet  skis,  rowboats,  canoes,  kayaks, 
wind  surfers,  sailboards.  surfboards, 
etc..  are  speeificaDy  prohibited  widiin 
the  restrtcled  area. 


(4)  Boats  unable  to  throttle  down  or  to 
maiBtain  steerage  way  at  5  miles  per 
hour  speed  shall  proceed  at  the 
odnioium  speed  consistent  with 
seananship  in  an  area  regularly  subject 
to  waterbome  explosive  handling 
operations.  In  case  of  doubt  boat 
opafators  of  inbound  boats  will  remain 
in  the  west  end  of  the  basin  and 
ouibuuiid  boats  in  the  east  end  of  the 
bMin  until  informed  by  a  representative 
of  the  Naval  Weapons  Station  or  U.S. 
Coast  Guard  of  the  completion  of  the 
waterbome  explosive  handling  hazard. 

(5)  Smoking,  open  flames  and 
barbecues  in  boats  are  prohibited  during 
the  traastt  of  this  area. 

(B)  Nothing  in  the  regulations  in  this 
section  shall  be  construed  as  relieving 
the  owner  or  persons  in  command  of 
any  vessels  or  plant  from  the  penalties 
of  the  law  for  obstructing  navigation  or 
for  not  complying  with  the  navigation 
laws  in  regard  to  lights  or  signals  or  for 
oftsrwise  violating  law. 

(7)  All  vessel  operators  shall  heed  and 
obqr  all  posted  signs  and/or 
tastouctions  issued  by  security 
personnel  of  the  U.S.  Naval  Weapons 
Station. 

(8)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  U.S.  Naval  Weapons  Station, 
Seal  Beach,  California,  and  such 
agencies  as  he/she  may  designate.  For 
clarification  or  other  information,  the 
U.S.  Nasal  Weapons  Station  Command 
Duty  OflBcer  should  be  contacted  at 
(213)  594-7101. 

Dale:  February  3. 19ea 
Approved: 
BakmH  W.  Page. 

Amktant  Secretary  of  the  Army  (Civil 
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reserved  under  paragraphs  (c)  and  (d)  of 
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DEPARTMENT  OF  EDUCATION 

34CFRPart304 

Removal  of  Arcttitectural  Barrier*  to 
the  Handicapped  { 

aocncy:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMANV:  The  Secretary  amends  the 
regulations  for  the  Removal  of 
Architectiu^l  Barriers  to  the 
Handicapped  program.  This  program  is 
authorized  under  section  607  of  Part  A 
of  the  Education  of  the  Handicapped 
Act,  as  amended.  These  regulations  are 
needed  to  implement  the  amendments  to 
section  607  that  are  included  in  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  These  fmal 
regulations  add  new  provisions  to  this 
part  to  include  the  Secretary  of  the 
Interior  as  an  eligible  applicant  for 
funds. 

EFFECnvc  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Department  of  Education  contact 
person. 

FON  FURTHEII  INFORMATION  CONTACT 

Ms.  Sandra  Brotman,  Division  of 
Assistance  to  States,  Office  of  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue  SW., 
(Switzer  Building,  Room  3615 — ^MES 
2313]  Washington,  DC  20202;  Telephone: 
(202)  732-1031. 

SUPPiEMENTARV  INFOMNATION:  Under 
section  607  of  the  Education  of  the 
Handicapped  Act  (EHA),  as  amended, 
the  Secretary  provides  grants  for  the 
purpose  of  altering  existing  buildings 
and  equipment  in  order  to  make  them 
accessible  to  handicapped  children  and 
other  handicapped  individuals. 

To  carry  out  the  requirements  of  this 
program.  $40  million  was  appropriated 
under  Pub.  L  98-8,  commonly  referred  to 
as  the  Emergency  Jobs  Act  of  1983. 

The  Education  of  the  Handicapped 
Act  Amendments  of  1986,  Pub.  L  99-457. 
add  the  Secretary  of  the  Interior  as  an 
eligible  applicant.  These  final 
regulations  add  new  provisions  to  make 
the  Secretary  of  the  Interior  an  eligible 
applicant  for  a  grant  under  this  part,  to 
establish  requirements  for  application 
submission,  and  to  reference  applicable 
regulations. 

On  November  10, 1987,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  amendment 
in  the  Federal  Register  (52  FR  43312).  In 
the  NPRM  new  SS  304.15  and  304.16 


were  proposed  to  describe  the 
application  from  the  Secretary  of  the 
Interior.  Sections  304.20(d)  and  304.21  of 
the  proposed  regulations  specified  the 
amount  of  the  initial  grant  award  and 
reallocation  that  the  Secretary  of  the 
Interior  is  eligible  to  receive.  The 
Secretary  of  the  Interior  would  be 
eligible  to  receive  an  allotment  of  up  to 
1.25  percent  of  any  future  appropriatton. 
Paragraph  (b)(2)  of  S  304.20  was 
amended  in  order  to  clarify  that  the 
distribution  of  funds  to  States  under  this 
program  is  made  after  subtracting  the 
amount  of  fimds  available  to  the 
Secretary  of  the  Interior  and  to  the 
insular  areas. 

There  are  no  substantive  differences 
between  the  NPRM  and  these  final 
regxilations. 

Analysis  of  Comments  and  Changes 

In  response  to  the  Secretary's 
invitation  in  the  NPRM  five  parties 
submitted  comments  on  the  proposed 
regulations.  Four  of  these  parties 
supported  the  proposed  r^^ations.  An 
analysis  of  the  only  substantive 
comment  follows.  No  substantive 
changes  were  made.  Technical  and 
other  minor  changes — and  suggested 
changes  the  Secretary  is  not  legally 
authorized  to  make  under  the  applicable 
statutory  authority — are  not  addressed. 

Section  304.20 

Comments:  One  commenter  expressed 
concern  about  the  requirement  that  1.25 
percent  of  the  aggregate  amount  of  any 
appropriation  enacted  after  September 
3a  1986.  be  made  available  to  the 
Department  of  the  Interior.  The 
commenter  expressed  concern  about  the 
1.25  percent  reduction  in  already  Umited 
funding. 

Discussion:  Section  304.20(d)  states 
that  the  Secretary  of  Education  may 
reserve  up  to  1.25  percent  of  the 
aggregate  amount  available  from  any 
appropriation  enacted  after  September 
30. 1986,  for  use  by  the  Secretary  of  the 
Interior.  This  formula  for  grant 
allocation  to  the  Department  of  the 
Interior  is  similar  to  the  one  used  in  Part 
B  of  the  Education  of  the  Handicapped 
Act  Under  the  Removal  of  Architectural 
Barriers  to  the  Handicapped  program, 
the  Secretary  will  take  into  account  all 
of  the  pertinent  circumstances  involved 
at  the  time  funds  are  awarded  before 
determining  the  actual  amount  will  be 
set  aside  for  the  Department  of  the 
Interior. 

Changes:  None. 

Executive  Older  1Z291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 


because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Paperworii  Reduction  Act  of  1980 

These  regulations  have  been 
examined  under  the  Paperwork 
Reduction  Act  of  1980  and  have  been 
found  to  contain  no  information 
collection  requirements. 

Intefgovemmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Order  is 
to  foster  an  intergovemment  partnership 
and  a  strengthened  federalism  by 
relying  on  processes  developed  by  State 
and  local  governments  for  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

List  of  SubjecU  in  34  CFR  Part  304 

Education,  Education  of  the 
handicapped.  Grant  programs — 
education.  Local  educational  agencies. 
School,  School  construction.  State 
educational  agencies. 

Dated:  February  19, 1988. 
William  |.  Bannatt, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numt>er  84.155;  Removal  of  Architectural 
Barriers  to  the  Handicapped) 

The  Secretary  amends  Part  304  of 
Tide  34  of  the  Code  of  Federal 
Regulations  as  follows; 

PART  304— REMOVAL  OF 
ARCHITECTURAL  BARRIERS  TO  THE 
HANDICAPPED 

1.  The  authority  citation  for  Part  304  is 
revised  to  read  as  follows: 

Authority:  20  U.S.C  1406,  unless  otherwise 
noted. 

2.  The  table  of  contents  for  Part  304  is 
amended  by  revising  the  titles  of 
Subparts  B  and  C  by  adding  new  center 
headings  before  tS  304.10  and  304.15  hi 
Subpart  B.  and  by  adding  new  {{  304.15 
through  304.16  to  Subpart  B  to  read  as 
follows: 


304.1  a-304.14    [Reserved] 

Application  From  the  Secretary  of  the 
Interior 

304.15  Submission  of  an  application  by  the 
Secretary  of  the  Interior. 

304.16  Applicable  regulations. 
304.17-304.19    (Reserved] 

Subpart  C— How  Does  the  Secretary  Make 
a  Grant? 


3.  Subpart  B  is  amended  by  revising 
the  tide  of  the  subpart,  by  adding  a 
reference  to  an  0MB  control  number 
following  S  304.11.  by  adding  new  center 
headings  before  §§304.10  and  304.15, 
and  by  adding  new  §§304.15-304.16  to 
read  as  follows; 

Subpart  B— How  Does  an  SEA  or  tlM 
Secretary  of  the  Interior  Apply  for  a 
Grant? 

Application  From  an  SEA 


9304.11    Content  of  SEA  ^vpHcation. 


(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1820-0534) 


Application  From  the  Secretary  of  the 
Interior 

§304.15    Submission  of  an  appMcstion  by 
ttte  Secretary  of  ttic  Intertor. 

In  order  to  receive  a  grant  under  this 
part,  the  Secretary  of  the  Interior  shall 
submit  an  application  that  is  consistent 
with  the  requirements  under  §  304.11. 
(Authority:  20  U.S.C.  1406) 

§304.16    Applicable  reoulattons. 

The  Secretary  of  the  Interior  shall 
comply  with  all  the  requirements  dial 
apply  to  SEAs  under  Subparts  A,  C,  F, 
and  G  of  this  part. 

(Authority:  20  U.S.C.  1406) 

4.  Subpart  C  is  amended  by  revising 
the  title  of  the  subpart,  by  revising  the 
section  heading  and  paragraph  (b)(2) 
and  adding  a  new  paragraph  (d)  in 
§  304.20.  and  by  revising  §  304.21  to  read 
as  follows: 

Subpart  C— How  Does  the  Secretary 
MMeaOrant? 

§304.20    Amount  of  a  grant 

(b)  •  •  * 

(2)  Multiplying  diat  fivction  by  the 
amount  of  funds  available  for  grants 


under  this  part  minus  the  amount 
reserved  under  paragraphs  (c)  and  (d)  of 
this  section. 

*        *        *        •        « 

(d)  From  any  appropriation  enacted 
after  September  30, 1986,  die  Secretary 
reserves  up  to  1.25  percent  of  the 
aggregate  amount  available  under  this 
part  for  a  grant  to  the  Secretary  of  the 
Interior  to  be  used  on  reservations 
served  by  schools  operated  for  Indian 
children  by  the  Department  of  the 
Interior. 

(Authority:  20  U.S.C  1406) 

§304.21    ReeNocatlon  of  eieees  funds. 

The  Secretary  may  reallocate  funds — 
or  portions  of  those  funds— made 
available  to  the  Secretary  of  the  Interior 
or  to  a  State  educational  agency  under 
this  part  if  the  Secretary  determines  that 
the  Secretary  of  the  Interior  or  the  State 
educational  agency  caimot  use  the  funds 
in  a  manner  consistent  with  the 
requirements  of  applicable  statutes  and 
the  regulations  in  this  part.  Any 
reallocation  is  made  on  the  same  basis 
as  grants  are  determined  under  §  304.20. 

(Authority:  20  U.S.C.  1406) 

(FR  Doc  88-4667  Filed  3-2-88: 8:45  am] 
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DEPARTMENT  OF  EDUCATION 
Office  of  SpMial  Education  and 


UMI 


Experimental  and  Innovative  Training 
Program;  Prop<Med  Funding  Priodtiee 
for  Flecal  Year  1988  | 

AOBICV:  Department  of  Education. 
action:  Notice  of  proposed  funding 
priorities  for  Fiscal  Year  1988. 

summary:  The  Secretary  proposes 
annual  funding  priorities  for  training 
grants  under  the  Experimental  and 
Innovative  Training  Program  in  order  to 
ensure  effective  use  of  program  funds 
and  to  direct  funds  to  areas  of  identified 
personnel  need  during  fiscal  year  1988. 
The  Secretary  will  give  an  absolute 
preference  to  applications  that  meet  the 
terms  of  the  priorities. 
DATE:  Comments  must  be  received  on  or 
before  April  4. 1988. 

ADDRESS:  All  comments  and  suggestions 
should  be  addressed  to  Toby  Lawrence, 
Division  of  Resource  Development. 
Office  of  Developmental  Programs, 
Rehabilitation  Services  Administration. 
Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Switzer  Building.  Room  3328-^4/S 
2312),  Washington,  DC  20202. 
FOR  FURTHER  INFORMATION  CONTACT: 
Toby  Lawrence,  (202J  732-1351. 
SUPPLENKNTARY  INFORMATION:  GcaalS 

for  the  Experimental  and  Innovative 
Training  Program  are  authorized  by 
Title  III,  section  304  of  the  RehabiKtatioa 
Act  of  1973,  as  amended.  Program 
regulations  for  the  Experimental  and 
Innovative  Traiwioy  Pwgitti  are 
established  at  34  CFR  Part  387.  Tlie 
purpose  of  the  Experimental  and 
Innovative  Training  Program  is  to 
support  profeds  desi^Md  lo  develop 
new  types  of  training  programs  for 
rehabflitBtioR  perroraid  and  to 
demonstrate  the  eflBCtineuew  ai  these 
new  types  of  ttaiaing  programs  far 
rehabilitation  personnel  hi  providing 
rehabilitation  services  to  persons  with 
severe  disabilities  and  to  develop  new 
and  improved  methods  of  training 
rehabilitation  persormel  to  achieve  more 
effective  delivery  of  rehabilitation 
services  by  State  and  other  i 

rehabilitation  agencies.  | 

Eligible  Applicants:  Awards  are  made 
under  this  program  to  State  vocational 
rehabilitation  agencies  and  other  public 
or  nonprofit  agencies  and  organizations, 
including  institutions  of  higher 
education. 

Funds  Available:  The  Congress 
appropriated  $30,000,000  for  the 
Rehabilitation  Training  Program  in  fiscal 


year  lOM,  Of  lids  amount, 
appnnimatdy  iBOaOOO  to  $l,2aMaD  wifl 
be  BvaHablefcr  tfie  support  of  aew 
experimental  and  innovative  tralaiRg 
projects  announced  under  this  oeSee.  I 
is  planned  that  $260,000  to  $4001080  wil 
be  available  for  each  of  the  twaftnotitf 
categories  and  $250,000  to  $350,aiBisr  a 
third  group  of  applications  thatareaat 
responsive  to  the  described  rriarfUm 
An  estimated  two  to  four  awards  adi  be 
made  under  each  of  the  two  prioiilgr 
categories  at  an  average  project  i 
of  $100,000.  An  estimated  two  to  Araa 
awards  will  be  funded  under  the  non- 
priority  category  at  an  average  praiact 
award  of  $100,000. 

Proposed  Priorities 

In  accordance  with  the  Edacattaa 
Department  General  fliliiiiniiiTialia 
Regulations  (EDGAR)  at  M  CFR 
75.105(c)(3),  the  Secretary  propoaas  to 
give  an  absolute  preference  to 
applications  submitted  under  tfw 
Experimental  and  Innovative  Tiaiakig 
Program  that  address  the  priorities 
described  below.  An  absolute 
preference  is  one  which  permits  the 
Secretary  to  select  only  Uiose 
applications  that  meet  the  descnbed 
priorities. 

Priority  1 

The  training  under  this  priority  must 
address  the  training  of  rehabilitation 
counselors  andaapervisiors  of 
rebnbflitidieR  coanselors  in  Stale 
vocational  rehabilitation  agencies  to 
provide  effactiTerehabilitation  aervices 
to  tramulicaBy  brain-injured  adidts. 
The  training  must  upgrade  their 
knowledge  and  improve  their  skflU:  (1) 
To  dctaiuiiiie  and  substantiate  flto 
eligibilitjr  of  IrauMiatically  brain-fafRNd 
adults  to  receive  rehabilitation  services; 
[fi  to  evaluate  the  functional  caoadties 
of  irnaiaatifaHf  brain-injured  aMMs  m 
to  plan  and  deUvar  effective  vocaliaaal 
and  iadepeadent  living  rehabilitaMsR 
serriMa  to  taaBHtically  brain  jajuind 
adults;  (4)  to  coordinate  commiadty 
resomtres  in  the  rehabilitation  pies  to 
address  their  needs:  (S)  to  utilize 
rehabilitation  engineering  resou 
and  (8)  to  develop  jobs  for  and  | 
traumatically  brain-injured  adti 
employment. 

The  training  must  include  an  i 
in  its  curriculum  on  improving  the 
capacity  of  personnel  trained  to  daweigp 
linkages  between  providers  of  tysflial 
education  and  vocational  rehahBtatioB 
services  and  enhance  coordinaBMi  and 
transition  among  service  provid 
training  must  include  technical 
assistance  to  rehabilitation  coni 
education  programs  to  increase  I 
capacity  to  train  employed  peraaBnel  to 


paevide  improved  rehabilitation  services 
to  ^umaticaDy  brain-injured  adults. 
TSds  technical  assistance  is  intended  to 
ensure  the  integration  and  replication  of 
baining  supported  under  this  priority  by 
rababilitation  continuing  education 
pngrams.  In  addition,  written  training 
Materials  and  visual  aids  must  be 
developed  and  made  available  to 
tation  continuing  education 
I  for  their  use  in  training 
rehabilitation  personnel  to  provide 
effective  services  to  traumatically  brain- 
ia^u«d  adults.  Program  regulations  for 
tfM  Rehabilitation  Continuing  Education 
Programs  are  established  at  34  CFR  Part 

MorIty2 

The  training  under  this  priority  must 
address  the  training  of  direct  service 
personnel  to  provide  community-based 
aapported  employment  services.  The 
1fl88  Amendments  to  the  Rehabilitation 
Act  of  1973  established  a  State 
sipported  employment  formula  grant 
pregram  and  added  supported 
employment  as  an  acceptable 
eaqployment  outcome  under  the 
traditional  vocational  rehabilitation 
paogram  under  Title  I  of  the  Act.  While 
supported  employment  is  a  viable 
rehabilitation  method  for  achieving 
competitive  employment  for  individuals 
with  the  most  severe  handicaps,  there  is 
a  critical  shortage  of  direct  service 
persenacl,  such  as  job  coaches,  to 
provide  supported  employment  services. 
Ualess  this  shortage  is  addressed,  the 
ftf  benefits  of  the  new  program  and 
services  under  the  vocational 
laiiabilitation  program  may  be  delayed 
aanecessarily. 

Training  under  this  priority  must  be 
■an-academic  in  nature.  The  training 
approach  should  include  a  sequential 
aeries  of  workshops  or  seminars  and 
paacticum  experiences  in  community- 
baaed  settings  that  directly  involve 
taalnees  in  providing  supported 
anployment  services  to  individuals  with 
Utotosal  severe  handicaps.  Programs 
aksrii  provide  intensive  training  in  all 
iUn  anas  necessary  for  direct  service 
personnel  to  provide  effective  supported 
aaqiloyment  services.  Individuals  who 
sriil  be  trained  in  the  program  should 
have  prior  experience  in  working  with 
ladividuals  with  severe  handicaps  and 
'  be  currently  employed,  recruited 
I  retirement,  or  already  participating 
'  educational  training  program. 
'■  trailing  may  be  supplementary  to 
;  training  program. 


Invitation  To  Commeot 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3328.  Mary  E.  Switzer  Building.  330  C 
Street.  SW.,  Washington,  DC  between 
the  hours  of  8:30  a.m.  and  4:00  p.m.. 
Monday  through  Friday  of  each  week 
except  Federal  holidays. 

Authority:  29  U.S.C  774. 

Dated:  February  16, 1968. 
WilUam  |.  Bennett. 
Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assiitance  No. 
84.129.  Rehabilitation  Training  Program) 

[FR  Doc.  88-4665  Piled  3-^-88: 8:45  am] 
BHxiNa  cooc  mm  nt  u 
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(CFDA  No.-  64.129 

Invitation  To  Submtt  Applications  for 
New  Awards  Under  the  Experimental 
and  Innovathre  Training  Program  for 
Fiscal  Year  1988 

Purpose:  To  provide  grants  to  State 
vocational  rehabilitation  agencies  and 
other  public  and  private  agencies  and 
organizations,  including  institutions  of 
hi^er  education,  for  the  purpose  of:  (1) 
Developing  new  types  of  rehabilitation 
personnel  and  demonstrating  the 
effectiveness  of  these  new  types  of 
personnel  in  providing  rehabilitation 
services  to  persons  with  severe 
handicaps;  and  (2)  developing  new  and 
improved  methods  of  training 
rehabilitation  personnel  to  achieve  more 
effective  delivery  of  rehabilitation 
services  by  State  and  other 
rehabilitation  agencies. 


Deadline  for  Transmittal  of 
Applications:  May  2. 1988. 

Applications  Available:  March  14, 
1988. 

Project  Period:  Not  to  exceed  38 
months. 

Applicable  Regulations:  (a) 
Regulations  governing  the  Experimental 
and  Innovative  Training  Program  (34 
CFR  Parts  385  and  387):  (b)  the 
Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  parts  74,  75,  77,  and  78);  and  (c) 
when  adopted  in  final  form,  the  Notice 
of  Proposed  Priorities  published  in  this 
issue  of  the  Federal  Register.  Applicants 
should  prepare  their  applications  based 
on  the  proposed  priorities.  If  there  are 
any  changes  made  when  the  final 
priorities  are  published,  applicants  will 
be  given  an  opportxmity  to  amend  or 
resubmit  their  applications. 


Priority 

EatinwM  avaiabto  funds 

cMinslBd  numbw  of 

caammo  rang*  o«  iMNrai 

EsliffliAsd 

OfMMTdi 

TraumaSc  brain  iniury 

Supportad  amfitoimarM „. 

8280.000  to  $400,000 

8280.000  to  8400,000 

2to4 

2to4.„ 

8100,000  to  8130.000 

8100.000  to  8130.000 

8100,000 
8100,000 

In  addition,  an  estimated  $250,000  to 
$350,000  will  be  available  to  support  two 
to  three  applications  that  do  not  respond 
to  one  of  the  proposed  priorities.  The 
estimated  range  of  awards  will  be 
$10a000  to  $125,000  and  the  estimated 
average  size  of  awards  will  be  $100,000 
under  the  non-priority  category. 


For  Applications  or  Information 
Contact  Mary  Vest,  Office  of 
Developmental  Programs,  Rehabilitation 
Services  Administration,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.  (Switzer  Building.  Room 
3332-M/S  2312).  Washington,  D.C. 
20202.  Telephone:  (202)  732-1343. 


I  AudMMity:  29  U.S.C  774. 
Dated:  Februaiy  29, 1968. 
Iladslsini  Will. 

Auiatant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 
(PR  Doc  88-«e66  Filed  »-2-88: 8.^  am) 
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DEPARTMENT  OF  EDUCATION 


it  is  apDroDriate  to  make  it  clear  that 


Dated:  Febniarv  19. 1988. 


Wardi  3,  1988 


1 

y 

^ 

1^          Part  VIU 

■IHH        Department  of 

*                   ■               ^   ■ 

■        noucaxion 

^              Office  of  Special  EdMaHon  and 
^^^              fielMnfflUllve  Senncee 

i 

H                34€mPait  338 
^9              Technology,  EdueaMoMl  Media,  and 
^^              Materials  for  the  Handicapped  Program; 
^M              Final  Ragidatioiia  and  Natioe  of  final 
^^v                 ••■■■■1  renaing  monnee 

3 

Fmimrml  ftt^Mfr  J  V«l.  a^  «ia  4g  •  TlhnBdirir,  MarA  3.  ISM  /  Itmlee  mmi  ItBg^a^im 


Bducatiaa.  Slate  amiUotA  edwoaAwmd        EdiB*liaBftoqaHiiiaiJtegiibiti«n 
afleacies.  mibiic aaenci^  ami  .nrivaiB  rRO adi  in  aa  rva iPL.M.t..  m 


determiaeilhe 


tewiiiditlw 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehabilitative  Service* 

34  CFR  Part  333  ! 

Technology,  Educational  Media,  and 
Materials  for  the  Handicapped 
Program 

agency:  Department  of  Education. 
ACnON:  Final  regulations. 

SUMMARY:  The  Secretary  issues 
regulations  implementing  Part  G  of  the 
Education  of  the  Handicapped  Act 
(EHA),  as  added  by  Pub.  L.  99-457.  The 
regulations  govern  selection  of  projects 
and  centers  for  funding. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  the 
Congress  takes  certain  adjournments, 
with  the  exception  of  §§333.21  and 
333.22.  Sections  333.21  and  333.22  will 
become  effective  after  the  information 
collection  requirements  contained  in 
those  sections  have  been  submitted  by 
the  Department  of  Education  and 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act  of  1980.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Glidewell,  Department  of 
Education.  Office  of  Special  Education 
and  Rehabilitative  Services,  Office  of 
Special  Education  Programs,  Division  of 
Innovation  and  Development,  400 
Maryland  Avenue  SW.  (Switzer 
Building,  Room  3094  —  M/S  2313). 
Washington,  DC.  20202.  Telephone:  (202) 
732-1099. 

SUPnSMCNTARV  INFORMATION:  The 

purpose  of  the  new  Part  G  is  to  advance 
the  use  of  new  technology,  media,  and 
materials  in  the  education  of  students 
with  handicaps  and  the  provision  of 
early  intervention  services  to  infants 
and  toddlers  with  handicaps.  In  creating 
a  new  Part  G,  Congress  expressed  the 
intent  that  the  projects  and  centers 
funded  under  that  part  should  be 
primarily  for  the  purpose  of  "enhancing 
research  and  development  advances 
and  efforts  being  undertaken  by  the 
public  or  private  sector,  and  to  provide 
necessary  linkages  to  make  more 
efficient  and  effective  the  flow  from 
research  and  development  to 
application."  It  should  be  noted  that  the 
listing  of  entities  eligible  to  participate 
under  this  program  includes  public 
agencies  and  private  nonprofit  and  for^ 
profit  organizations.  Because  of  the 
private  sector  emphasis  in  this  program. 


it  is  appropriate  to  make  it  clear  that 
private  entities  are  eligible.  Also,  unless 
their  eligibility  is  explicit  in  the 
regulations,  profit  making  enterprises 
may  assume  they  are  ineligible,  because 
they  are  not  generally  eligible  under 
other  EHA  programs.  These  regulations 
specify  selection  criteria  only  for 
research,  evaluation,  development,  and 
demonstration  projects.  If  other  types  of 
projects  are  funded,  the  Secretary  will 
specify  the  selection  criteria  to  be  used 
in  a  future  rulemaking  action.  Public 
Law  99-457  repealed  EHA  Section  653 
authorizing  Centers  on  Educational 
Media  and  Materials  for  the 
Handicapped,  and  these  regulations  will 
supersede  the  existing  regulations  at  34 
CFR  Part  333,  which  implemented 
section  653. 

On  December  9, 1987,  the  Secretary 
published  a  notice  of  proposed 
rulemaking  (NPRM)  for  this  program  in 
the  Federal  Register  at  52  FR  46720. 
There  is  no  significant  difference 
between  the  NPRM  and  these  final 
regulations. 

Public  Comment 

In  the  NPRM  the  Secretary  invited 
comments  on  the  proposed  regulations. 
The  Secretary  did  not  receive  any 
comments.  The  Secretary  has  made  no 
significant  changes  in  these  regulations 
since  publication  of  the  NPRM. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
the  Secretary  requested  comments  oa 
whether  the  proposed  regidations  wmild 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  autiiority  of  the 
United  SUtes. 

Based  on  the  response  to  the  proposed 
rules  and  on  its  own  review,  the 
Department  has  determined  that  the 
regulations  in  this  document  do  not 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjects  in  34  CFR  Part  SS9 

Education,  Education  of  handicapped. 
Educational  facilities.  Government 
contracts. 

(Catalog  of  Federal  DomMtic  Assistance 
Number  M.180;  Technology,  EducatkMwl 
Media,  and  Materials  for  the  Handicappad 
Program} 


Dated:  February  19. 1988. 
William  |.  Bannett, 

Secretary  of  Education. 

The  Secretary  amends  Tide  34  of  the 
Code  of  Federal  Regulations  by  revising 
Part  333  to  read  as  follows: 

PART  333— TECHNOLOGY, 
EDUCATIONAL  MEDIA,  AND 
MATERIALS  FOR  THE  HANDICAPPED 
PROGRAM 

Sotipart  A— General 

333.1  What  is  the  Technology,  Educational 
Media,  and  Materials  for  the 
Handicapped  Program? 

333.2  Who  is  eligible  for  an  award? 

333.3  What  activities  may  the  Secretary 
fund? 

333.4  What  priorities  may  the  Secretary 
establish? 

333.5  What  regulations  apply  to  diis 
program? 

333.6  What  definitions  apply  to  this 
program? 

333.7-333.9    (Reserved) 

Sul>part  B— {Reserved] 

Subpart  C— How  Does  the  Secretary  Make 
an  Award? 

333.20  How  does  the  Secretary  evaluate  an 
application? 

333.21  What  selection  criteria  does  the 
Secretary  use  to  evaluate  applications 
for  research  or  evaluation  activities? 

333.22  What  selection  criteria  does  the 
Secretary  use  to  evaluate  applications 
for  development  or  demonstration 
activities? 

333.23-333.29    [Reserved] 

Subpart  D—WlMt  CondMone  Must  be  Met 
After  an  Award? 

333.30    What  materials  must  be  submitted  by 

the  grantee? 
333.31-333.39    (Reserved] 

Subpart  E-(Reaarved] 

Authority:  20  U.S.C.  1M1-1482.  unlass 
otherwise  noted. 

Subpart  A— Gonoral 

ISS3.1    \WliatlaltwTaclmolegy. 


The  purpose  of  this  program  is  to 
support  projects  and  centers  for 
advancing  the  availability,  quality,  use, 
and  effectiveness  of  technology, 
educational  media,  and  materials  in  the 
education  of  children  and  youth  with 
handicaps  and  the  provision  of  early 
intervention  services  to  infants  and 
toddlers  with  handicaps. 

(Autfiority:  20  U.&C  14«1) 


fMU   Whelsi 

The  Secretary  may  award  pants  or 
contracts,  or  enter  into  cooperative 
agreements  with,  institutions  of  higher 


Fifcril  Rtn^atK  J  yi»l.  ama  «  •  •Pundgr.  MarA  3.  iPfli  /  Mies  md  tagtfUAionB 


education.  Stale  mmijiaaei  cdMoatkaai 
{leeacies.  jMiblk  ^enoiea.  aad  .pnvaAe 
noi^refit  or  fairpwrfit  ^ppy>i«»tinnf- 

(Authority:  20  U.S.C.  MM) 


9333,3   WhatactMtiesjnaylbeSeerMary 
fund? 

The  Secretary  •may  &nd -activities  that 
carry  out  the  puiyoae  of  the  pragraia. 
These  activities  may  include,  ^ut  are  not 
limited  to.  the  following: 

(a)  Conducting  nesaaroh  or  evaluation 
on  the  need.  use.  Han^jn  features, 
implementation.  andeHiectiveneas-of 
technolagy,  educational  jnedia.  and 
materials. 

(b)  Demonstrating  the  effectiveness 
and  the  efficient  Implementation  and 
use  of  technology,  educational  media, 
and  materials. 

ii^  Designing  and  deve4oping  new 
technology,  educational  media,  and 
materia. 

(d)  Adapting,  modifying,  tmd 
evahtating  exisfing -technology, 
educational  media,  and  materials. 

(e)  Assisting  theptibfic  and  private 
sectors  by  providing  edvice  and 
informstion  to  promote  4he 
development,  use,  distribution,  and 
mailceting  of  technology,  educational 
media,  and  materiats. 

^  Disseminating  inforraation  Ihreu^ 
such  means  as  publications, 
telecommunicafions,  conferences,  or 
presentations  on  the  availability, 
quality,  use,  and  effectiveness  o^ 
technology,  edeca^enal  media,  and 
materials. 

(Authority:  20  U.S.C.  1461) 
$333.4    What  priorities  may  ttte 


(a)  Each  year  the  Secretary  may  eeledt 
as  a  priority  one  or  more  of  tin  t]n>es-of 
activities  listed  in  f  8SS.S. 

(b)  The  Secretary  annsawoes  Ifaese 
priorities  in  a  notice  pubUahed  in  Ihe 
Federal  Register. 

(Authority:  20  U.S.C.  1461) 
9 


(a)  The  £}U0Wing  rngnlaUnnf  affiff  to 

grants  and  coopecativsagteeaeats 
imder  this  program: 

^1)  The  EducaQon  Department 
General-Administrative  Regulations 
(EDGAR)  in  34-CPR'Part  74 
(Administivtion  of  GranU),  Part  75 
(Direct  Grant  Prograns).  Part77 
(Definitions  that  Affijf  taDepartmaat 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(2)  The  regulaflonsin  th^  Part  833. 

program  are  subject  ta4h*iWaial 
Acquisition  Begulation  (FAR)  hi  48  CFR 
Chapterl  and  the  Department  of 


Educaliaa  ftotpnaitiMiiKegBbtian 
(EDAR)  in  48  CFSCkapterM. 

(AKflierity:  a»US.Cl«BD 
|J33«B 


(a)  Definitiont  3B  EDGAR.  The 
following4eins  «eel  ti  Ais  pai««re 
defined  in  84  OPR  77.1: 
Applicant 
Applicafien 
Award 
EDGAR 
F  ncn  ycw" 
Grant 
Graiftee 

Lscfin  educational  agency 
Nonprofit 
Private 
Project 

Pr«^eet  period 
Public 
Secretary 

State  edncafionSi  agency 
(Authority:  20  IIS.C.  1461) 

(bj  np/iaitinns  in  34  CFR  Part  30a  The 
foiowing  tenns  used  in  this  part  are 
defined  in  34  CFR  30Q.5. 30ai3,  and 
300.14: 

Handiciyiped  children 
Related  aervioes 
Special  education 

(Authority: »  US£L  ^1401(^(1).  {IQ.  \vr), 
1461) 

(c)  Defuiitions  in  34  CFR  Part  303.  Tlie 
following  terms  used  in  this  part  are 
d^aad  in  34  CSV  303.10  and  303.13: 
Early  iidervenfien  services 
Infants  and  toddlers  with  handicaps 
(Airtherity:  26  U.S.C.  1472(1^ 

§S  333.7-333.9    [Reaervadj 
Subpart  B— {Rasarvad] 

Subpart  C— Mow  Ooaa  fha  Sacratarjr 


(333.20 


(a)  The  Secretary  evaluates  an 
appUcaiiaBi  «n  Ihe  basts  af  4)e  o^cia  in 
S  33821  «r  1488.22,  as  SKitioable. 

(b)  The  Secretary  awards  up  to  100 
points  forthoae  wtteiia. 

(^l^e  maiiliiBMai  peaaMe  acore  for 
each«rileriaa  is  )a«oated  in 
parentheses. 

(Autinrity:  26  U.SX.  1461!) 


determine  4he  trtosH  to  winch  the 
proposed  yiajact  addresses  nationai 

concerns  in  lighl  of  the  parpoaes  of  dds 
part,  and  considers  the  significance  of 
fee  peeMem  «r  teaue  to  be  addressed, 
(b)  Technical  soundness.  (36  points) 
(1  j  The  Secretary  reviews  each 
application  to  detennine  tf  (he  approach 
is  tedinically  and  programwaticatty 


(a)  importance.  (15  points)  The 
Secretary  reviews  each  application  to 


(2)  The  Secretary  looks  for — 

(i)  High  qualitji  in  the  desigi  erf  the 

project; 
(iHTartinical  soundness  <rf  tiw 

research  or  evaluation  plan,  indading  if 

apprapciste— 

(B)  The  proposed  sample: 

(C)  The  iastrmnentation;  and 
^^  Hie  data  emtysis. 

(c)  PJeo  ^operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  dotermine  the  iHiality  of 
the  plan  of  operation  for  die  project. 

(2)  The  Secretary  looks  foi^- 

(i)  Aai  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(ii)  A  clear  description  of  how  the 
ol^ectives  of  the  project  relate  to  the 
purpose  of  the  program; 

{iii}  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(iv)  How  the  applicant  wiH  ensure 
that  project  perticipants  who  are 
otherwise  eligible  to  participate  are 
selected  withoat  regard  to  race,  color, 
national  origin,  or  gender. 

(d)  Quality  of  i^  personnel.  (IS 
points) 

(1)  The  Secretary  reviews  eadi 
application  to  determine  the 
qualifications  of  the  key  personnel  the 
applicant  plans  to  use  on  the  prefect 

(2)  The  Secretary  considers — 

{i)  T^ie  <iaaftftcation8  of  die  project 
director 

(li)The  qualifications  of  each  of  (he 
other  key  personnel  to  be  used  in  the 
project: 

(iii)  The  time  that  eaut  person 
referred  to  in  paragraphs  (d)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project:  and 

noRvivonflMRAf'Oiy  ^iRpvoyntflii 
practices,  will  ensore  that  its  personmA 
are  selected  for  emptujiaieiil  withoat 
regstrd  toTaoe,  oowr,  aational  origm, 
genoof .  age*  or  nanooapptng  oonaltjon. 

(3)  Ta^etemine  persomei 
qualificimaas.'tte8uuu<aij  cansidars 
expenenoa  ana  oaiDMg  tn  Ti^vas  reiaiaa 
to  the  obfacti^pas  ai  Hw  project,  and  any 
other  qualifications  that  pntain  te  the 
quality  Of  the  project. 

(e)  Adequacy  of  resources.  (5  points) 
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(1)  The  Secretary  reviews  each 
application  to  determine  that  the 
applicant  plans  to  devote  adequate 
resources  for  the  project. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate; 

(ii)  The  equipment  and  supplies  diat 
the  applicant  plans  to  use  are  adequate; 
and 

(iii)  The  applicant  demonstrates 
necessary  access  to  target  population 
necessaiy  to  conduct  the  research  or 
evaluation. 

(f)  Impact  (5  points)  The  Secretary 
reviews  each  application  to  determine— 

(1)  The  probable  impact  of  the 
proposed  project  in  educating  or 
providing  early  intervention  services  to 
infants,  toddlers,  children,  and  youth 
with  handicaps;  and 

(2)  The  contribution  that  the  project 
findings  or  products  will  make  to  current 
knowledge  or  practice. 

(g)  Dissemination.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
findings  and  products  will  be 
disseminated  to,  and  used  for  the  benefit 
of  appropriate  target  groups. 

(h)  Budget  and  cost-effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  tlw  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project      | 
activities:  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(Authority:  20  U.S.C  1401) 


lor 


f333J2    WiMt 

Secrlwyysslo  ^ 

oevelopiiMvit  or  osniofistfslloii 

The  Secretary  uses  the  following 
criteria  to  evaluate  applications  foe 
development  and  demonstration 
projects: 

(a)  Importance.  (20  points)  ' 

(1)  The  Secretaiy  reviews  each 
application  to  determine  the  extent  to 
which  the  propoeed  project  addresses 
national  concerns  in  Ught  of  the 
purposes  of  this  part  i 

(2)  The  Secretary  considers—     { 

(i)  The  significance  of  the  problesn  or 
issue  to  be  addressed: 

(ii)  The  potential  inqMct  of  the 
proposed  project  for  providing 
innovative  advancements  to  vbm 
problem  or  issues:  and 


(iii)  Previous  research  findings  related 
to  the  problem  or  issue. 

(b)  Technical  soundness.  (30  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  and 
technical  soundness  of  the  plan  of 
operation  for  the  project 

(2)  The  Secretaiy  looks  for— 

(i)  High  quahty  in  the  conceptual 
design  of  the  project; 

(ii)  A  clear  specification  of  the 
procedures  to  be  followed  in  carrying 
out  the  project;  and 

Jiii)  Tlie  extent  to  which  the  methods 
oi  evaluation  are  apprt^niate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  can  be 
quantified. 

(c)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  the  quality  of 
the  plan  of  operation  for  the  project. 

(2)  The  Secretary  looks  for— 

(i)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project: 

(ii)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective;  and 

(iii)  How  the  applicant  will  ensure 
that  project  participants  who  are 
otheiptvise  eligible  to  participate  are 
selected  without  regard  to  race,  color, 
national  origin,  gender,  age.  or 
handicapping  condition. 

(d)  Evaluation  plan.  (5  points)  The 
Secretary  reviews  each  application  to 
determine  the  quality  of  the  evaluation 
plan  for  assuring  adequate  performance 
measurement  of  project  progress. 

Crass  RafHsaoK  34  C7R  TSJm,  BvsluatioB 
by  the  grantee. 

(e)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  eadi 
appUcation  to  determine  the 
qualifications  of  the  key  personnel  the 
aiqilicant  plans  to  use  on  the  project 

(2)  The  Secretary  oonsideriH- 

(i)  The  qualifications  of  the  project 
ditecfon 

(ii)  The  qualifications  of  each  of  die 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  eadi  person 
refened  to  in  paragraphs  (eX2)  (i)  and 
(ii)  of  this  section  will  conunit  to  the 
project;  and 

(iv)  How  the  spplicant  as  part  of  its 
nondiscriminatory  employment 
practices,  will  ensure  that  its  personnel 
are  selected  for  empkqriBent  witfioot 
regard  to  race,  oolor.  natioiMl  otl^ 
gender,  age.  or  handicapping  conoHkiB. 

(3)  To  detenaiBe  parsoiuiM 
qualifications,  tiie  Oectetaqr  ( 


1 


experience  and  training,  in  fields  related 
to  the  objectives  of  the  project  and  any 
other  qualifications  that  pertain  to  the 
quality  of  the  project 

(f)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  to  determine  that  the 
applicant  plans  to  devote  adequate 
resources  to  the  project. 

(2)  The  Secretary  considers  the  extent 
to  which — 

(i)  The  facilities  thst  the  applicant 
plans  to  use  are  adequate: 

(ii)  The  equipment  and  supphes  that 
the  applicant  plans  to  4ise  are  adequate: 
and 

(iii)  The  applicant  demcmstrates 
access  to  subjects  necessary  to  conduct 
the  proposed  project. 

(g)  Marketing  and  dissemination.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  to  determine  if  there  are 
adequate  provisions  for  mariceting  or 
disseminating  results. 

(2)  The  Seaetary  consider^- 
(i)  The  provisions  for  marketing. 

repUcating.  or  otherwise  disseminating 
the  results  of  the  project  and 

(ii)  Provisions  for  making  materials 
and  techniques  available  to  the 
populations  for  whom  the  project  would 
be  useful. 

(h)  Budget  and  coet-effeotiveness.  (5 
points) 

(1)  The  Secretary  reviews  each 
application  to  determine  if  the  project 
has  an  adequate  budget  and  is  cost 
effective. 

(2)  The  Secretary  considOTS  the  extent 
to  which— 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  iHoject 

(Authority:  20  U.&C  1461) 
Htn.n'tn.n  [Reeervedl 
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I  By  via  yaMWr 

The  Secretary  may  require  any 
grantee  engaged  in  the  development  of 
materials  to  submit  a  copy  of  those 
materials. 

(AatlMrity: »  U&C  1461) 
H933J1-MlSt   I 
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DEPARTMENT  OF  EDUCATION 

Office  Of  Special  Education 
and  Rehabilitative  Services 

Technology.  Educational  lle<«a,  and 
Matefiaia  for  the  Handicapped 
Program;  Final  Annual  Funding 
Priorities  for  Fiscal  Year  1988 

agency:  Department  of  Education. 
action:  Notice  of  final  annual  funding 
priorities. 

SUMMARY:  The  Secretary  establishes 
annual  funding  priorities  for  the 
Technology,  Educational  Media,  and 
Materials  for  the  Handicapped  Ingram 
to  ensure  effective  use  of  program  funds 
and  to  direct  funds  to  areas  of  identified 
need  during  fiscal  year  1988. 
EFFECTIVE  DATfe  These  final  annual 
funding  priorities  take  effect  either  45 
days  after  publication  in  the  Federal 
Register  or  later  if  the  Congress  takes 
certain  adjournments.  If  you  want  to 
know  the  effective  date  of  these  final 
annual  funding'  priorities,  call  or  write 
the  Departnieht  tif  Education  tidntact 
persbh.' 

FOR  FUIITHER  INFORMATION  CONTACT 

Linda  Glidewell,  Division  of  Innovation 
and  Development,  Office  qf  Special 
Education  Programs,  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building,  Room  3094-^4/S 
2313),  Washington.  DC  20202. 
Telephone:  (202)  732-1099. 

SUPPLEMENTARY  INFORMATION:  Awards  . 

under  the  Technology,  Educational 
Media,  and  Materials  for  the 
Handicapped  Program  are  authorized 
under  Part  G  of  the  Education  of  the 
Handicapped  Act  which  was 
established  by  Section  317  of  the 
Education  of  the  Handicapped  Act 
Amendments  of  1986.  The  purpose  of 
this  program  is  to  advance  the  use  of 
new  technology,  media,  and  materials  in 
the  education  of  students  with 
handicaps  and  the  provision  of  early 
intervention  services  to  infants  and 
toddlers  with  handicaps.  In  creating  a 
new  Part  G.  Congress  expressed  the 
intent  that  the  projects  and  centers 
funded  under  that  part  should  be 
primarily  for  the  purpose  of  enhancing 
reseafeh  and  devetopment  advances 
and  efforts  being  undertaken  by  the 
public  or  private  sector,  and  to  provide 
necessary  linkages  to  make  more 
efficient  and  effective  the  flowiirpm 
research  and  development  to 
application. 

Public  Coouoapt  .    . 

In  the  notice  or  proposed  annaal 


funding  priorities  the  Secretary  invited 
comments  on  the  proposed  priorities. 
{See  52  ¥R  46724.  December  9, 1987.)  The 
Secretary  did  not  receive  any  comments. 
Except  for  minor  editorial  revisions,  the 
Secretary  has  made  no  changes  in  these 
priorities  since  publication  of  the  notice 
of  proposed  annual  funding  priorities. 

Priorities 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(c)(3),  and  subject  to  available 
funds,  the  Secretary  gives  an  absolute 
preference  to  each  application 
submitted  in  response  to  one  of  the 
following  priorities.  An  absolute 
preference  is  one  under  which  the 
Secretary  selects  only  those  applications 
that  meet  the  described  priorities.  Each 
application  must  provide  satisfactory 
assurance  that  the  recipient  will  use 
funds  made  available  to  conduct  one  of 
the  following  aictivities: 

Priority  1:  ResMrchdn  TechhOlogy— 
Adirt/iii^tititiori  and  Management 

This  priority  supports  research 
projects  that  examine  the  use  of 
technology  in  the  effective 
administration  and  management  of 
special  education.  The  purpose  of  this 
priority  is  to  determine  what  conditions 
exist  and  what  the  current  or  potential 
role  of  technology  is  in  effective 
decision-making,  coordination,  and 
planning,  in  administration  and 
management. 

Over  the  past  six  years,  the  Office  of 
Special  Education  Programs  (OSEP)  has 
funded  many  technology  projects  in  the 
areas  of  research  and  development  of 
technology.  However,,  the  majority  of  the 
work  has  focused  on  the  use  of 
technology  for  instruction.  Discussions 
with  persons  in  the  field  and  evaluation 
of  current  literature  indicate  a  need  to 
support  research  in  administrative 
areas.  Littie  systematic  researdi  has 
been  done  on  the  role  technology  now 
plays  or  could  potentially  play  in 
effective  administration.  It  is  intended 
that  this  priority  examine  administrative 
issues. 

Possible  areas  of  exploration  might 
include  how  technology  and  technology- 
related  issues  affect:  (1)  District-wide 
and  school-based  decision-making  and 
planntng:  (2)  coordination  between 
special  eduoatioa  andsegularaducation;^ 
(3)  data  eoUection  and  use;  or  (4) 
assessment  wsd  pinrement  patticns. 
Appliaadons  aubo^ittad  under  this 
pcifMitji must  provides  research  design 
that  dearly  builds  onpast technology 
impiamenlation  studies,  oudtass  tlie 


bacl(ground  or  reasons  for  the  research 
questions  chosen,  identifies  the  critical 
variables  in  the  study  area  chosen, 
clearly  describes  expected  outcomes 
and  how  the  success  of  these  outcomes 
will  be  measured,  describes  the 
procedures  for  analyzing  data  collected, 
and  outlines  a  variety  of  dissemination 
avenues  for  information  about 
successful  approaches  discovered. 

Priority  2:  Innovative  Cooperative        . 
Models  to  Expand  Technology  Benefits 

This  priority  supports  projects  that 
improve  cooperative  interagency 
activities  among  State  and  local 
educational  agencies,  public  health 
agencies,  and  other  relevant  agencies 
having  potential  to  provide  statewide  or 
interstate  access  to  and  use  of 
technology  to  meet  the  early 
intervention,  educational,  vocational, 
and  trdrisiitional  needs  of  individuals 
with  handicaps.  Technology;  if  available 
and  used,knowledgeably,  has  enormous 
potential  for  improving  the  educational 
opportiUiitieSfor  individuals  with 
handicap.  'Technology  may  also 
enhance  the  ability  of  the  target 
population  to  live  independently  and 
find  suitable  employment.  Due  to  the 
expense  involved  in  providing  access  to 
technology  or  delivering  technology- 
based  services  on  an  individual  basis  or 
to  a  small  group  of  people,  handicapped 
populations  have  not  benefited  from 
current  technology. 

In  recognition  of  this  problem,  this 
priority  sui^XHls  projects  that  provide  a 
means  for  demonstrating  and 
stimulating  potential  statewide  or 
interstate  service  delivery  models  which 
encourage  a  broad  planning  base  across 
State  agencies.  The  cooperative  model 
to  be  developed  by  these  projects  must 
include  a  statement  of  need  to  justify  the 
focus  and  potential  impact  of  the 
project  as  well  as  describe  the  plenning. 
implementation,  and  evaluation  process. 
By  creating  a  State  or  interstate 
planning  base  across  agencies,  it  is 
anticipated  that  individuals  with 
handicaps  will  have  greater  access  to 
current  technology  through:  (1)  Assistive 
devices  (i.e..  augmentative 
communication,  niobility  scannent);  (2) 
peripheral  interface  de>nices  needed  to 
provide  access  to  commercially 
available  technologies  (le.,  voice 
synthesizers,  switches):  (3)  tacimoiogy 
applications  for  improving  services  (i.e.. 
braille,  large«print  materials,    , 
telecomnMinications);  (4)  technology 
assessment  and  engtoieering{i«.,  cuslom 
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fitting);  or  (5J  funding  for  the  purchase  of 
appropriate  technology.  Applications 
must  include  letters  (^intent  to 
participate  from  all  agencies  that  will  be 
involved. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.180;  Technology.  Educational  Media,  and 
Materiab  for  the  Handicapped  Program) 

Authority:  30  U.S.C.  14M. 

Dated:  February  19, 198a 
William  ).  Bepoett, 
Secretary  of  Education. 
[FR  Doc.  88-4669  Filed  3-2-88;  8:45  am) 
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DEPARTMENT  OF  EDUCATION 
34  CFR  ParU  350  and  357 

National  Institute  on  Dtsat)llity  and 
Rehal>ilitation  Research  Program 
Provisions 


agency:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 

SUftMURY:  The  Secretary  proposes  to 
amend  the  regulations  governing  the 
National  Institute  on  DisabiUty  and 
Rehabilitation  Research  (NIDRR).  The 
regulations  are  needed  to  modify  the 
Institute's  current  Field-Initiated 
Research  Projects  program  to  meet  the 
need  for  investigator-initiated  projects 
in  development  and  dissemination  of 
new  rehabilitation  techniques  and 
devices,  and  to  correct  problems  that  the 
Institute  has  observed  in  the  evaluation 
of  applications  for  field-initiated 
projects.  The  proposed  regulations 
would  defme  the  purpose  and  activities 
of  the  program,  and  specify  criteria  for 
selecting  applicants  to  receive  awards. 
DATES:  Comments  must  be  received  on 
or  before  April  18. 1988. 
AOORCSSCS:  Comments  should  be 
addressed  to:  Betty  ]o  Berland,  National 
Institute  on  Disability  and 
Rehabilitation  Research,  Department  of 
Education,  400  Maryland  Avenue  SW., 
Switzer  Building,  Room  3070, 
Washington,  DC  20202. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperworic  Reduction  Act 
section  of  this  preamble. 
FOR  nmTHER  INFORMATION  CONTACT: 
Betty  Jo  Berland:  Telephone:  (202)  732- 
1139;  deaf  or  hearing  impaired 
individuals  may  call  (202)  732-1196  for 
TTY  services. 

SUPPLEMENTARY  INFORMATION:  On 
March  12, 1984,  the  Secretary  published 
regulations  establishing  the  Field- 
Initiated  Research  Projects  Program 
(FIR).  The  Secretary  now  proposes 
regulations  to  revise  and  improve  that 
program  by:  defining  the  scope  of  the 
program  to  include  certain  types  of 
projects  for  information  dissemination 
and  for  the  development  of  devices  and 
techniques,  as  well  as  research; 
clarifying  the  types  of  projects  that  can 
be  funded  in  each  of  the  three  i 

categories — research  and  I 

demonstrations,  development,  and 
dissemination:  and  establishing  new 
selection  criteria  for  the  evaluation  of 
appUcations  received  in  the  program. 

hi  the  past  the  Institute  has  limited 
the  investigator-initiated  program  to 


strictly  research  and  demonstration 
projects.  On  the  basis  of  that 
experience,  the  Secretary  has 
determined  that  the  program  shooid 
have  a  broader  scope  to  accommodate 
other  types  of  activities  authorized 
under  the  Institute  and  necessary  to 
carry  out  its  mission. 

Previously,  NIDRR  has  used  the  same 
selection  criteria  for  FIR  and  certain 
other  grant  competition  programs, 
including  various  types  of  Centers. 
These  criteria  have  proved  confusing  to 
the  peer  reviewers  and  have  conMbuted 
to  less  than  optimum  feedback  to  the 
applicants.  The  Secretary  is  therefore 
proposing  a  set  of  simplified  criteria 
specifically  for  this  program.  The 
proposed  criteria  reflect  differences 
among  the  three  types  of  proiects — 
research  and  demonstrations, 
development,  and  dissemination — that 
may  be  conducted  under  this  program. 

The  proposed  selection  criteria  are: 
importance  of  the  problem  to  be 
addressed;  effectiveness  of  the  design  d 
the  project  in  addressing  the  proUem; 
staffing  of  the  project;  and  project 
management  and  evaluation.  The 
proposed  selection  criteria  remove  any 
reference  to  Institute  funding  priwities 
(a  reference  that  was  confusing  to 
potential  applicants  since  the  Institute 
does  not  establish  annual  priorities  in 
the  FIR  program)  and  eliminate  the  need 
for  reviewers  to  determine  which 
criteria  are  relevant  to  a  given 
appUcation.  The  proposed  criteria  place 
greater  emphasis  en  the  quality  ef  the 
project  design,  and  take  into  account 
factors  that  are  relevant  to  evaluatfaig 
projects  for  activities  other  than 
research.  Other  aspects  of  the  review 
and  evaluation  procedure  would  resaain 
unchanged. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  specified 
in  the  order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  which  might  be  affected 
by  these  regulations  are  small 
institutions  of  higher  education.  Indian 
tribes,  or  pubUc  or  private  organisations. 
However,  these  regulations  would  not 
have  a  significant  ecnnomir  impact  on 
the  small  entities  affected  because  they 
do  not  impose  excessive  regulatory 
burdens  or  reporting  requirements,  nor 


daftey  require  unnecessary  Federal 


.^^iBgrtef/Vol  *a.  Ma  42  /  Iliursday.  Maich  3.  1988  /  Pmpowd  Rules 


frvision. 


Paperworli  Reduction  Act  of  1980 

Section  357.32  contains  information 
collection  requirements.  As  required  by 
section  3504(b)  of  the  Paperwork 
Reduction  Act  of  1980,  the  Department 
of  Education  will  submit  a  copy  of  these 
proposed  regulations  to  the  Office  of 
Managonent  and  Budget  (OMB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3002.  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  James  Houser. 

Invftation  to  Comment 

Interested  persons  are  invited  to 
submit  conunents  and  reconunendations 
r^arding  these  proposed  regulations. 
All  comments  submitted  in  response  to 
ttese  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
309O  of  the  Switicer  Building.  330  C  Stieet 
SW.,  Washington.  DC  between  the 
hours  of  8:30  a.m.  and  4:30  p.m..  Monday 
through  Friday  of  each  week  except 
Federal  hoUdays. 

To  assist  the  Department  in  complying 
with  die  specific  requiremmts  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
di^  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
hirther  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 

Assessment  of  Educatiooal  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  in  the  United 
States. 

UstofSttbiects 

94CFR  Part  350 

Administrative  practice  and 
procedure.  Education.  Educational 
research.  Grant  programs— education. 
Handicapped. 

94  CFR  Part  357 

Education,  Educational  research. 
Grant  programs — education. 
Handicapped. 


34  CFR  Part  357 

Education,  Educational  reeeareh. 
Grant  Programs — education. 
Handicapped.  Manpower  training 
prograau.  Vocational  vehabiiitation. 

Dated:  Pebnmy  19, 1S68. 
WUUuB  |.  Bflonett 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  AssisUace 
Number  84.133P.  Natioaal  institute  oo 
Disability  and  Retiabililation  Research) 

The  Secretary  propoaci  Is  amend 
Titie  34  of  the  Code  of  Federal 
Regulations  by  anea&ig  Parts  350  and 
357  as  follows: 


REHAMUTATIOM  lieSEAMCN: 
GENERAL  PROVISIONS 

1.  The  MiiMHMsr  citation  for  Part  Wl 
continues  to  read  as  foHows. 

Authority:  29  U.S.C.  760-762,  unless 
otiierwise  noted. 

2.  Section  SSai  is  aaneadsd  by 

revising  paca^aph  (bXT)  to  read  as 
follows: 


(b)  The  Secretary  awards  financial 
assistance  thron|^  nine  types  of 
programs:  •  *  • 

(7)  Field-initiated  projects  (34  CFR 
Part357|. 

3.  Section  350.30  is  amended  by 
revising  tiie  heading  and  the  second 
sentence  to  read  as  follows: 


(35030    Whatlsthe 
for  thsee 


Peer  review  panels  review 
applications  on  the  basis  of  the 
applicable  selection  criteria  in  34  CFR 
350.34.  352.31.  353.31,  357.32,  358.32.  or 
359.31. 

(Authority:  Se&  202(e):  29  U.S.C  781a(e)) 

4.  Section  350.33  is  amended  by 
revising  the  heading  and  paragraph  (a) 
to  read  as  follows: 

S3S0.33    Hew 

anappi 

erSSST 

(a)  The  Secretary  evaluates  an 
application  under  34  CFR  Part  351. 354. 
or  355  on  Uie  basis  of  die  selection 
criteria  in  {  35034. 
***** 

5.  Section  350.34  is  amended  by 
revising  the  heading,  the  introductory 
text  of  paragraph  (a)  and  paragraph 
(a)(1)  to  read  as  follows: 


an  applcaMon  under  94  CFR  Parts  351, 384, 


9380JI4    MflMti 

undsr  Parts  351.  SM,  or  3887 
ja)  Potential  Isqpact  of  OiltcomeK 

Importance  of  Pn^am  (Weight  3J0).  The 

Secretary  reviews  each  application  to 

determine  to  what  degree— 
(IJ  The  proposed  activity  rdates  to 

the  announceid  priority; 


PART  357-fMSABItlTy  AND 
REHABILITAIION  RESEARCH:  FCLD- 
INITIATED  PROJECTS 

6.  The  authority  citatioa  for  Pteit  3S7 
continues  to  read  as  follows: 

AiiiniMy.  a  use.  TSS-TSt  uriess 
otiierwise  i 


7.  Ihe  title  of  Part  3S7  is  revised  to 
read  as  above. 


a  Section  SS7.1  is  revised  to  read  as 
followr 


S  357.1   wiMiisaie 


proleets 


This  program  is  designed— 
(a)  To  encourage  eli^e  parties  to 
originate  valuable  ideas  for  reseaidi 
and  demonstration,  development  or 
knowledge  dissemination  projects  to 
further  the  purposes  of  the  Institute;  and 

(bj  To  siipport  research  and 
demonstration,  devehqunent  or 
knowledge  dissemination  projects  as 
described  in  S  357.10,  diat  address 
important  activities  not  supported  by 
Institute-funded  research  or  that 
complement  that  research  in  a  promising 
way. 

(Authority:  Sees.  200(1):  202(i)(l);  204:  29 
U.S.C  780(1).  781(a)(1),  762) 

9.  Section  357.10  is  revised  to  read  as 
follows: 

1357.10   WtMt  types  of  projects  sre 


The  following  types  of  projects  may 
be  funded  under  this  program: 

(a)  Research  and  demonsti-ation 
projects,  including— 

(1)  Scientific  investigations  into  die 
nature  of  disability  and  its  prevalence 
and  distribution: 

(2)  Metiiods  of  analyzing  disability; 

(3)  Techniques  and  devices  for 
habilitation,  rehabilitation,  and 
restoration  of  physical,  emotional, 
cognitive,  communicative,  vocational, 
and  social  functioning; 

(4)  Analjrses  of  social,  economic. 
industrisL  geographi&  and  demographic 
factors  affectiii^  dissbility  snd 
rehabilitation: 


(5)  Studies  ef  architecturaL 
administrative,  en^loynieot.  and 
ti-ansportation  hamierB  and  odier 
problems  CBcountared  by  individuals 
widi  disabilities  in  Aek  daily  Uvea;  and 

(6)  General  scientific  and 
technological  inquiries  to  devdop 
metiiods  and  devices  to  eaable  peraoQS 
witii  disabilitias  to  live  widi  maximum 
indapendenca,  and  other  coanparabte 
research  and  demonsti^tioa  activities. 

(b)  Knowledge  disseraination  projects 
related  to  the  dissemination  and 
utilizatton  of  new  knowledge  in 
disability  and  rehabilitation,  hichiding— 

(1)  Studies  of  the  most  effective  means 
to  disseminate  new  knowledge  to 
disabled  consmners  and  service 
providers: 

(2)  Controlled  demonstrations  of 
selected  techniques  to  encourage  the 
utilization  of  new  knowledge:  and 

(3)  Studies  to  develop  and  test  new 
curricula  to  train  service  providers  in 
specific  dinical  or  service  skills  or  is  tiie 
mansgement  of  services. 

(0  Development  profects  to— 

(1}  Onign  and  develop  new  devices  or 

techniques  to  assist  individuals  with 
disabilities  to  engage  hi  activities  of 
daily  living: 

(2)  Fabricate  prototype  devices: 

(3)  Evahiate  prototypes  and  other 
important  but  untested  devices  in 
clinical  and  daily  living  settings; 

(4J  Develop  standards  for  assistive 
devices;  and 

(5)  Develop  techniques  to  promote  the 
manufacture,  evaluation,  and 
distribution  of  new  devices. 

(Authority:  Sees  202(e)  and  202(i)(l):  29  U.S.C 
7eia(e)  and  781a(i)(l)) 

10.  Section  357.32  is  revised  to  read  as 
follows: 


1387.32   Hew  tfoeettwSeeretsry  evaluate 


(a)  Importance  of  the  problem.  (20 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  proposed  project  addresses  a 
problem  that  is  significant  to  persons 
with  disabilities  or  to  those  who  provide 
services  to  them:  and 

(2)  The  proposed  project  is  likely  to 
produce  new  and  useful  knowledge, 
techniques,  or  devices  that  will  develop 
or  disseminate  solutions  to  problems 
confionting  persons  with  disabilities. 

(b)  Design  of  the  project  (45  points) 
(1)  The  Secretary  reviews  each 

application  for  a  research  and 
demonstration  project  to  determine  Uie 
extent  to  which— 
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(i)  The  review  of  the  literature  is  | 
appropriate  and  indicates  familiarity 
with  the  relevant  current  research; 

(ii)  The  research  hypotheses  are 
theoretically  sound  and  based  on 
current  knowledge; 

(iii)  The  sample  populations  are 
adequate  and  appropriately  selected; 

(iv)  The  data  collection  instruments 
and  methods  are  appropriate  and  likely 
to  be  successful; 

(v)  The  data  analysis  measures  are 
appropriate;  and 

(vi)  The  application  discusses  the 
anticipated  research  results  and 
demonstrates  how  those  results  would 
satisfy  the  original  hypotheses. 

(2)  The  Secretary  reviews  each 
application  for  a  knowledge 
dissemination  project  to  determine  the 
extent  to  which — 

(i)  The  need  for  the  information  has 
been  demonstrated; 

(ii)  The  target  populations  are 
appropriately  speciHed; 

(iii)  The  dissemination  methods  are 
appropriate  to  the  target  populations; 

(iv)  The  materials  for  dissemination 
are  prepared  in  media  accessible  to  the 
target  populations; 

(v)  There  are  adequate  means  of 
documenting  and  evaluating  the 
e^ectiveness  of  the  dissemination 
activity. 

(3)  The  Secretary  reviews  each    | 
application  for  a  development  project  to 
determine  the  extent  to  which— 

(i)  The  proposed  project  will  use  the 
most  effective  and  appropriate 


technology  available  in  developing  the 
new  device  or  technique; 

(ii)  The  proposed  development  is 
based  on  a  sound  conceptual  model  that 
demonstrates  an  awareness  of  the  state- 
of-the-art  in  technology; 

(iii)  Devices  or  techniques  will  be 
developed  and  tested  in  an  appropriate 
environment; 

(iv)  The  applicant  considers  the  cost- 
effectiveness  and  usefulness  of  the 
device  or  technique  to  be  developed  for 
persons  with  disabilities;  and 

(v)  The  applicant  discusses  the 
potential  for  commercial  or  private 
manufacture,  marketing,  and 
distribution  of  the  product. 

(c)  Personnel.  (20  points)  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which — 

(1)  The  key  personnel  have  adequate 
training  and  experience  in  the  required 
disciplines  to  conduct  the  proposed 
activities; 

(2)  The  allotment  of  staff  time  is 
adequate  to  accomplish  the  proposed 
activities;  and 

(3)  The  applicant  ensures  that 
personnel  are  selected  for  employment 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition. 

(d)  Management  and  Evaluation.  (15 
points)  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 

(1)  The  resources  of  the  applicant  are 
adequate,  appropriate,  and  accessible  to 
individuals  with  disabilities; 


(2)  The  proposed  budget  is  adequate 
and  appropriate  for  the  activities  to  be 
carried  out; 

(3)  There  is  an  appropriate  plan  to 
evaluate  the  effectiveness  of  the  field- 
initiated  project  in  accomplishing  its 
goals  and  objectives; 

(4)  The  applicant  provides  a  plan  of 
operations  indicating  that  it  will  achieve 
the  project  objectives  in  a  timely  and 
effective  manner;  and 

(5)  Appropriate  collaboration  with 
other  agencies  is  assured. 

(Authority:  Sees.  202(e)  and  202(i)(l);  29 
U.S.C.  761a(e)  and  761a(i)(l)). 

11.  Section  357.33  is  amended  by 
revising  paragraphs  (b)(1)  and  (b)(2), 
and  removing  paragraph  (b)(3)  to  read 
as  follows: 


S3S7.33    What  an 
funding  wMter  this 


I  the  piiorltics  f 
progfwn? 


(b)  •  *  * 

(1)  The  proposed  project  represents  a 
unique  opportunity  to  advance 
rehabilitation  knowledge  to  improve  the 
lives  of  individuals  with  disabilities. 

(2)  The  proposed  project  complements 
research  already  planned  or  funded  by 
the  Institute  through  annual  priorities 
published  in  the  Federal  Register  or 
addresses  that  research  in  a  new  and 
promising  way. 
***** 

[FR  Doc.  88-4670  Filed  3-2-88;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 
[CFDANa  94.1330] 

Notice  InvMng  Appllcationt  for  Field- 
Initiated  Prafeicts  Grants  Under  the 
National  Institute  on  Disabmty  and 
Rehal>llitaUon  Research  for  Fiscal  Year 
1988 

Purpose:  Provides  support  to  public 
and  private  agencies  and  organizations, 
including  institutions  of  higher 
education  and  Indian  tribes  and  tribal 
organizations,  for  planning  and 
conducting  research,  demonstrations, 
development,  and  dissemination 
projects  related  to  the  rehabilitation  of 
individuals  with  disabilities.  Historically 
Black  Colleges  and  Universities  are 
encouraged  to  apply.  The  Notice  of 
Proposed  Rulemaking  published  in  this 
issue  of  the  Federal  Register  proposes 
some  changes  in  the  regulations  for  this 
program,  and  NIDRR  intends  to  evaluate 


applications  according  to  new  selection 
criteria. 

Deadline  for  Transmittal  of 
Applications:  May  4. 1988. 

Applications  Available:  March  16. 
198&  Available  Funds:  $500,000. 

Estimated  Range  of  Awards:  $90,000- 

$iio,ooa 

Estimated  Average  Size  of  Awards: 
$100,000. 

Estimated  Number  Of  Awards:  5. 

Project  Period:  36  months. 

Applicable  Regulations:  (a)  Education 
Department  General  Administrative 
Regulations,  34  CaTl  Parts  74, 75, 77,  and 
78,  and  (b)  National  Institute  on 
Disability  and  Rehabilitation  Research 
Regulations,  34  CFR  Part  350  and  34  CFR 
Part  357,  including  the  proposed  changes 
to  Part  357  when  they  are  adopted  in 
final  form.  A  Notice  of  Proposed 
Rulemaking  is  published  in  this  issue  of 
the  Federal  Register.  Applicants  should 
prepare  their  applications  based  on  the 


proposed  regulations.  If  there  are 
significant  dhanges  in  the  final 
regulations,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

For  Applications  of  Information 
Contact-  National  Institute  on  DisabiUty 
and  Rehabilitation  Research,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Switzer  Building,  Room 
3070,  Washington,  DC,  20202.  Telephone: 
(202)  732-1207;  deaf  and  hearing 
impaired  individuals  may  call  (202)  732- 
1198  for  TTY  services. 

Program  Authority:  29  U.S.C.  762. 
Dated:  February  29. 1988. 
Madeleine  WiU. 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 
(FR  Doc.  88-4671  Filed  9-2-88;  8:45  am) 
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Thursday 
March  3,  1988 


Part  X 


Department  of 
Housing  and  Urban 
Development 


Office  of  the  Assistant  Secretary  for  Fair 
Housing  and  Equai  Opportunity 


24  CFR  Part  115 

Recognition  of  Substantiaiiy  Equivaient 
Laws;  Hnai  Rule 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


will  W  availcblefor  public  inspection 
and  copyiag  dunag  regular  busi 

hniinrat  Hip  ahnvp  nHHrpaa 


a  State  or  local  fair  housing  law  "on  its 
&ce"  is  intended  to  focus  on  the 

■■aanina  anri  {nfant  nf  tho  (ovt  nf  tho  Inu 


Reader  Aids 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equai  Opportunity 

24  CFR  Part  115 

IDocfctt  No.  N-SS-17S0;  FR-2471] 

Recognition  of  Sutistantialty 
Equivalent  l.aws 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD.  | 

ACTION:  Notice  of  recognition  for  four 
localities,  termination  of  agreements  for 
interim  referral  with  three  localities  and 
request  for  comments  on  recognition  of 
three  locaUties. 

SUMIAIIY:  Title  24.  Part  115  of  the  Code 
of  Federal  Regulations  describes  the 
procedures  for  the  recognition  of  States 
and  localities  whose  fair  housing 
provide  rights  and  remedies,  for  alleged 
discriminatory  housing  practices,  that 
are  substantially  equivalent  to  those 
provided  by  the  Federal  Fair  Housing 
Act  (Titile  VIU  of  the  Civil  Rights  Act  of 
Ideal  ("the  Act"),  Thi»  notice  announce* 
the  Department's  decision  to  recognize 
Gainesville.  FL,  Danville,  IL,  Marion,  IN 
and  Rockland  County,  NY  in  accordance 
with  24  CFR  115.6(c)  and  terminates 
agreements  for  interim  referrals  with 
three  of  these  jurisdictions.  This  notice 
also  announces  that  HUD  has 
determined  that  the  fair  housing  law  of 
each  of  the  foUowing  locaBlies.  gn  its 
face,  is  snstantiatV  squivaloit  to  the 
Act:  the  cities  of  Oambridge.  MA, 
Hammond,  IN,  and  Michiyin  City,  IN. 
The  notice  seeks  public  comment  on  this 
uvtvrnttntrtxon  ono  on  cne  preseni  or  pasc 
perfonnanc*  of  the  agencies 
administering  and  enforcing  the  fair 
housing  laws  of  CJBmMdge.  MA. 
Hamond.  IN,  and  Michigan  City.  IN.  The 
Department  will  consider  all  comments 
submitted  in  making  its  determination 
whether  these  local  laiM  pravids  rights 
and  remedies  that  are  substantially 
equivalent  to  the  Act. 
DATES  Effective:  March  3. 1988. 
Comments  are  due  April  4. 1988. 
AODKEIl:  Interested  persons  are  hivited 
to  submit  comments  on  Cambrige.  MA. 
Hammond.  IN,  and  Michigan  City,  IN  to 
the  Office  of  General  Counsel,  Rules 
Docket  Clerk,  Room  10276.  Department 
of  Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington,  DC 
20410.  Communications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 


will  be  available  for  public  inspecdon 
and  copying  dunag  regular  business 
hours  at  the  above  address. 

POR  niNTHER  INFORMATION  CONiaCi: 

Wagner  D.  Jackson,  Acting  Dirader, 
Office  of  Fair  Housing  Enforceiaent  and 
Section  3  Compliance,  Room  520l» 
Department  of  Housing  and  Urbaa 
Development.  451  Seventh  Street  SW.. 
Washington.  DC  20410;  telephone  (SB) 
755-6836.  (This  is  not  toll-free  namfaet.) 
SUPPLEMENTARY  INFORMATION: 

I.  Recognition  of  Four  JuiisdictiaBS 

The  Department  published  notices 
soliciting  public  comment  on  the  hit 
housing  laws  of  Gainesville,  FL  tAinaal 
5, 1987,  52  FR  29038);  Danville,  E.ani 
Marion,  IN  (August  2, 1987,  50FR  31394); 
and  Rockland  County,  NY  Qaflnary  7. 
1986.  51  FR  595).  The  notices  invited 
comments  on  the  Department's 
determination  that  the  fair  housing  taw 
of  each  jurisdiction  "on  its  face" 
provides  rights  and  remedies  for  alleged 
discriminatory  housing  practices  that 
are  substantially  equivalent  to  diose 
provided  under  Tide  VIII  of  die  Qvil 
Rights  Act  of  1968,  42  U.S.C  3601-lft. 
Cnmmfnt  was  also  invited  on  the  past 
and  present  i>erformance  of  the  ■fT'K'tf 
administering  the  laws.  No  public 
comments  were  received  in  opposition 
to  the  recognition  of  these  laws. 

This  publiciation  gives  notice  of  the 
recognition  of  Gainesville,  FL,  Danville, 
EL,  Mbnen,  Dl^  and  Rockland  County. 
NY.  hi  accordance  widi  24  CFR  1154^). 

D.  TanDinaHaBaf  Agreements  for 
IntefiBi  Nelefial 

On  Oetebec  t.  tt86  (51  FR  3622^. 
HUD  announced  Ihat  it  had  entered  into 
agreements  with.  Danville.  IL.  Madon  W 
and  Rockland  Coenty.  NY  for  Uie 
interim  referral  of  complaints  under  24 
Cn.  119.TL  Section  115.11  requires  As 
termination  of  agreements  for  inlecha 
referral  of  complaints  upon  the 
poUfeatian  of  recognition  under 
S  115J(c).  Accordingly,  the  agreenents 
for  hite^ra.  referral  with  these  thtee 
iirisdictens  are  terminated. 

m.  Request  for  Public  Comments 

In  accordance  wiUi  S  115.6(b).  HUD 
announces  that  it  has  determined  that 
the  fair  housing  law  of  each  of  tka 
following  localities,  on  its  face,  is 
substantially  equivalent  to  the  Act  tbe 
cities  of  Cambridge.  MA.  Hanunoa^IH 
and  Michigan  City.  IN. 

The  evaluation  of  the  laws  of  these 
jurisdictions  has  been  conducted  Is 
accordance  with  24  CFR  115.3.  Undsr 
§  115.3(c).  analyzing  of  the  adequacy  of 


a  State  or  local  fair  housing  law  "on  its 
bee"  is  intended  to  focus  on  the 
BHaning  and  intent  of  the  text  of  the  law 
as  distinguished  from  the  effectiveness 
el  its  administration.  Accordingly,  the 
analysis  is  not  limited  to  the  literal  text 
ef  Itie  law,  but  must  take  into  account 
■ecessary  relevant  matters  of  State  or 
local  law,  or  interpretations  of  the  fair 
housing  law  by  competent  authorities. 

Section  115.2  provides  for  two 
separate  inquiries:  (a)  Whether  the  State 
or  local  law,  on  its  face,  provides  rights 
and  remedies  for  alleged  discriminatory 
housing  practices  that  are  substantially 
equivalent  to  the  rights  and  remedies 
provided  in  the  Act,  and  (b)  whether  the 
current  practices  and  past  performance 
of  the  appropriate  State  or  local  agency 
charged  with  administration  and 
enforcement  of  the  law  demonstrates 
that  in  operation,  the  State  or  local  law 
in  fact  provides  rights  and  remedies  that 
are  substantially  equivalent  to  those 
provided  in  the  Act 

Today's  notice  invites  interested 
penons  and  organizations,  during  the 
next  30  days,  to  file  written  comments 
relevant  to  the  determination  whether 
the  current  practices  and  past 
performance  of  the  local  agencies 
charged  with  administration  and 
«nforcement  of  the  fair  housing  laws  of 
these  jurisdictions  demonstrate  that,  in 
operation,  the  laws  in  fact  provide  rights 
and  remedies  substantially  equivalent  to 
those  provided  hi  the  Act  This  notice 
also  invites  comments  on  the 
Department's  determination  are  to  the 
adequacy  of  each  law  on  its  face. 

Accordingly,  public  comment  is 
solicited  in  accordance  with  24  CFR 
115.6(b)  with  respect  to  the  cities  of 
Cambridge,  MA,  Hammond,  IN,  and 
kfichigan  City.  IN. 

In  accordance  with  24  CFR  50.20(k), 
this  notice  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1969. 42  U.S.C  4332. 

Ihider  5  U.SC.  60S(b)  (tiie  Regulatory 
FlsxibiUty  Act),  the  Undersigned  hereby 
certifies  that  this  notice  would  net  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  only  carries  out  the  Department's 
sMutory  responsibility  as  set  in  section 
tlO(c)  of  die  Fair  Housfaig  Act  42  U.S.C 

ano(c). 

Dated  March  1. 1988. 


lEWyM. 

Gmmral  Deputy  Assistant  Secretary  for  Fair 
Homing  and  BquaJ  Opportunity. 
^Doe.  4782  Hied  3-2-88: 9-.52  am] 
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published  in  the  Fecteraf 
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in  mdMAiat  pamphlet  form 
(refWred  to  as  ''siip  taws") 
from  ttie  Superintended  of 
Document  U.S.  GoverrHnent 
Printing  Office,  Washington, 
DC  20402  (phone  202-275- 
3030). 

HJL  1612/Pub.  L.  100-252 

To  authorize  appropriations 
under  the  Earthquake  Hazards 
Reduction  Act  of  1977  for 
fiscal  years  1988,  1989.  and 
1990.  (Feb.  29.  1988;  102 
St^  18;  2  pages)    Price: 
$1.00 

S.  2022/Pub.  L.  100-253 

Veterans'  IHome  Loan 
Program  EmergerKy 
Amendhfients  of  1966.  (Feb. 
29.  1988;  102  Sm.  20;  2 
pages)    Price  S1.00 

SJ.  Res.  122/Piib.  L.  100- 
264 

To  designate  the  week 
beginning  October  16.  1988, 
a*  "Gaucher's  Diseaae 
Awareness  Week."  (Feb.  29, 
1988:  102  Stat  22:  1  page) 
Price  S1.00 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  (he  Federal  Register. 

Free  public  briefings  (approximately  2  1/2  hours)  to 

present 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 

Register  system  and  the  put>lic's  role  in  the 

development  of  regulations. 
Z.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 
documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


TAMPA,  FL 

WHEN:  March  24:  at  9:30  a.m. 

WHERE:  Auditorium 

Tampa-Hillsborough  County  Public  Library 
900  North  Ashley  Drive,  Tampa,  FL 
RESERVATIONS:  Call  the  St.  Petersburg  Federal  Information 
Center  on  the  following  local  numbers 
St  Petersbtirg    813-883-3495 
Tampa    813-229-7911 
Orlando    305-422-1800 


FORT  LAUDERDALE.  FL 

WHEN:  March  25:  at  \0m  a.m. 

WHERE:  Room  8  A  and  B 

Broward  County  Main  Library 
100  S.  Andrews  Avenue,  Fori  Lauderdale, 
PL 
RESERVATIONS:  Call  the  St.  Petersburg  Federal  Information 

Center  on  the  following  local  numbers: 
Fort  Lauderdale    386-522-8531 
Miami    306-53S-4155 
West  Palm  Beach    30fr-833-7S68 


For  other  telephone  numbers,  see  the  Reader  Aids 
at  the  end  of  Ma  iasiw. 


sactioa 


IV 


Federal  Register  /  Vol.  53,  No.  43  /  Friday,  March  4.  1988  /  Contents 


/~*«.L.^  O-^^l.  n L     r^  A     ^rt 


Contents 


m 


Federal  Register 
Vol.  53.  No.  43 
Friday.  March  4.  1988 


Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Caiifomia  and  Arizona.  6969 

Oranges  (navel)  grown  in  Arizona  and  Caiifomia.  6968 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal  and  Plant 
Health  Inspection  Service;  Federal  Crop  Insurance 
Corporation;  Rural  Telephone  Bank 

NOTICES 

Forma!  administrative  proceedings;  consent  decisions;  index 
publication,  6999 

Air  Force  Department 

NOTICES 

Meetings: 
Scientific  Advisory  Board.  7003 

Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Plant-related  quarantine,  domestic: 
Oriental  fruit  fly.  6965 

Arctic  Research  Commission 

NOTICES 

Vacancy  announcement,  6999 

Army  Department 

See  also  Engineers  Corps 
NOTICES 

Environmental  statements;  availability,  etc.: 
Orchard  Training  Areas.  ID.  7003 

Blind  and  Other  Severely  Handicapped,  Committee  for 
Purchase  From 

See  Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
School  water  fluoridation,  7051 

Coast  Guard 

RULES 

Drawbridge  operations: 
Virginia  and  Maryland.  0964 

Commerce  Department 

See  also  Export  Administration;  National  Oceanic  and 
Atmospheric  Administration 

RULES 

Freedom  of  Information  Act:  implementation: 
Uniform  fee  schedule  and  administrative  guidelines.  6072 

Committee  for  Purchase  From  the  Blind  and  Other 
Severely  Handicapped 

NOTICES 

Procurement  list,  1988: 
Additions  and  deletions:  correction.  7003 


Conservation  and  Renewable  Energy  Office 

PROPOSED  RULES 

Consimier  products: 
Energy  conservation  standards,  7110 

Copyright  Royalty  Trilninai 

PROPOSED  RULES 

Cable  systems: 
Compulsory  license — 
Specialty  station  and  significantly  viewed  signal 
determinations;  correction,  7073 
NOTICES 

Cable  royalty  fees: 
Distribution  proceedings,  7132 

Customs  Service 

PROPOSED  RULES 

Foreign  trade  zones: 
Exportation  interpretation,  6996 

Defense  Department 

See  Air  Force  Department;  Army  Department;  Engineers 
Corps 

Drug  Enforcement  Administration 

NOTICES 

Applications,  hearings,  determinations,  etc.: 
Garfield  Prescription  Center.  7056 
Peters.  Paul  £..  II.  D.D.S.,  7057 

Economic  Regulatory  Administration 

NOTICES 

Natural  gas  exportation  and  importation: 
Amoco  Energy  Trading  Corp.,  7005 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Taylor  Lock  Co.,  7060 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions, 
7060 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office;  Economic 
Regulatory  Administration;  Energy  Research  Office; 
Federal  Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Department;  Western  Area 
Power  Administration 

Energy  Research  Office 

NOTICES 

Grants;  availabihty.  etc.: 
Special  research  program.  7006 

Engineers  Corps 
Nonccs 

Environmental  statements:  availability,  etc: 
Alameda  County.  CA,  7003 
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Cache  Creek  Basin.  CA,  7004        { 
Environmental  Protection  Agency 

RULES 

Water  pollution  control: 
Ocean  dumping;  site  designations — 
Gulf  of  Mexico;  Pensacola.  PL.  Mobile.  AL,  and 
Gulfport,  MS.  6987 
PROPOSED  RULES  | 

Superfund  program:  ! 

Hazardous  substances:  reportable  quantity  adjustments 
and  delisting  i 

Correction.  7073  i 

NOTICES 

Air  pollution  control;  new  motor  vehicles  and  engines: 
California  pollution  control  standards — 
Preemption  waiver,  7021.  7022 
(2  documents) 
Environmental  statements;  availability,  etc.: 
Agency  statements — 
Comment  availability,  7022        i 
Weekly  receipts,  7023 
Health  risk  assessment  guidelines,  etc.: 
Acrylamide.  7024 


Equal  Empioyment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act.  7072 

Export  Administration 

NOTICES 

Export  privileges,  actions  affecting;  appeals,  etc.: 
ISEC  Communications.  Inc..  6899 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
Pratt  &  Whitney 
Correction.  7074 
PROPOSED  RULES 

Air  traffic  operating  and  flight  rules: 
Special  Federal  Aviation  Regulation  No.  50-1;  Grand 
Canyon  National  Park;  flight  rules  in  vicinity.  7096 


Federal  Crop  Insurartce  Corpora 

RULES 

Crop  insurance  endorsements,  etc. 
Texas  citrus.  6965 


Federal  Emergency  Management  Agency 

NOTICES 
Meetings: 

Emergency  Management  Institute  Board  of  Visitors.  7046 
Emergency  food  and  shelter  program: 

National  Board  implementation  plan,  7024 

Federal  Energy  Regulatory  Commission 

NOTICES 

Electric  rate  and  corporate  regulation  filings: 

Southwestern  Electric  Power  Co.  et  al..  7008 
Natural  gas  certificate  filings: 

Texas  Eastern  Transmission  Corp.  et  al..  7006 
Natural  Gas  Policy  Act: 

Well  category  determinations,  etc,  7011 
Applications,  hearings,  determinations,  eta: 

Alamito  Co.  et  al.  7012 


Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc..  7047 

(2  documents) 
Meetings;  Sunshine  Act.  7072 

Federal  Reserve  System 

NOTICES 

Agency  information  collection  activities  under  0MB  review. 
7047.  7048 
(2  documents) 
Applications,  hearings,  determinations,  etc.: 
Bricco.  Diane  M..  et  al..  7048 
Citadel  Bankshares.  Inc..  7049 
First  Eastern  Corp.  et  al..  7049 
Montgomery  Bancorp,  et  al..  7050 

Food  and  Drug  Administration 

RULES  . 

Color  additives: 

D&C  Red  Nos.  33  and  36,  6983     ^ 
Human  drugs: 

Ophthalmic  products  (OTC):  final  monograph,  7076 

PROPOSED  RULES 

Human  drugs: 
Digestive  aid  drug  products  (OTC):  tentative  final 
monograph 
Correction.  7073 
Ophthalmic  products  (OTC);  tentative  final  monograph. 
6997 
NOTICES 
Human  drugs: 
Export  applications — 
NIMOTOP  (nimodipine)  capsules.  7052 
Simvastatin  bulk.  7052 
Sodium  aminosalicylate  (4-ASA).  7053 
Orphan  drug  products — 
Designations:  cumulative  listing;  correction,  7073 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Human  Development  Services  Office; 
National  Institutes  of  Health;  Public  Health  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
7050 

Health  Resources  and  Services  Administration 

See  Public  Health  Service 

Hearings  and  Appeals  Offlee,  Energy  Department 

NOTICES 

Cases  filed.  7013 

Decisions  and  orders.  7013 

Special  refund  procedures;  implementation.  7017  ' 

Housing  and  Urban  Development  Department 

NOTICES 

Agency  information  collection  actinties  under  OMB  review, 
7055 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Runaway  and  homelesss  youth  basic  center  and 
coordinated  networlcing  grants  program.  7142 

interior  Department 

See  Land  Management  Bureau 


International  Trade  Administration 

See  Export  Administration 

Interstate  Commerce  Commission 

RULES 

Tariffs  and  schedules: 
Rail,  motor,  and  water  common  carriers,  and  regulated 
freight  forwarders;  delinquent  freight  charges, 
nonpayment  penalty,  6990 
NOTICES 

Meetings;  Sunshine  Act,  7072 
Motor  carriers: 
Agricultural  cooperative  transportation  filing  notices.  7056 
Compensated  intercorporate  hauling  operations.  7056 
Motor  carriers,  freight  forwarders,  and  property  brokers; 
operating  authorities  revocation  procedures,  financial 
responsibility  requirements,  7056 
Railroad  operation,  acquisition,  construction,  etc: 
BPM  Rail.  Inc..  7057 

Justice  Department 

See  also  Drug  Enforcement  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
7057 

Labor  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Mine  Safety 
and  Health  Administration;  Pension  and  Welfare 
Benefits  Administration 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
7059 

Land  Management  Bureau 

NOTICES 

Realty  actions;  sales,  leases,  etc.: 
Nevada.  7056 

Merit  Systems  Protection  Board 

NOTICES 

Meetings:  Sunshine  Act.  7072 

Mine  Safety  and  Health  Administration 

NOTICES 

Safety  standard  petitions: 
Greer  Limestone  Co..  7061 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Lamps,  refiective  devices,  and  associated  equipment — 
Sealed  beam  headlamps,  external  dimensions,  etc.; 

correction,  6998,  7074 
(2  documents) 

National  Institute  for  Occupational  Safety  and  Heallh 

See  Centers  for  Disease  Control 

National  Institutes  of  Health 

NOTICES 
Meetings: 

National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke,  et  al..  7053 

Recombinant  DNA  Advisory  Committee.  7054 


National  Oceanic  and  Atmospheric  Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  mackerel,  squid,  and  butterfish.  6991 
NOTICES 

Meetings: 

North  Pacific  Fishery  Management  Council,  7002 
Coastal  zone  management  programs  and  estuarine 
sanctuaries: 
■  State  programs — 
Mississippi,  7001 
Fishery  management  councils;  hearings: 
Pacific — 
Ocean  salmon  oli  coasts  of  Washington,  Oregon,  and 
California.  7001 
Permits: 
Marine  mammals.  7002 

Nuclear  Regulatory  Commission 

NOTICES 

Environmental  statements:  availability,  etc.: 

Commonwealth  Edison  Co.,  7064 

Florida  Power  &  Light  Co..  7065 

Northeast  Nuclear  Energy  Co.  et  al..  7065 
Applications,  hearings,  determinations,  etc.: 

Babcock  &  Wilcox  Co..  7063 

Log-Tec.  7064 

Northeast  Nuclear  Energy  Co.  et  al..  7066 

Toledo  Edison  Co.  et  al..  7067 

Pension  and  Welfare  Benefits  Administration 

NOTICES 

Employee  benefit  plans;  prohibited  transaction  exemptions: 
Carlisle  Motors.  Inc.,  et  al..  7062 

Ptiysidan  Payment  Review  Commission 

NOTICES 

Meetings,  7067 

Postal  Service 

RULES 

Domestic  Mail  Manual: 

Mail  bearing  permit  imprints;  postage  deficiency,  6985 
Practice  and  procedure  rules: 

Stolen  mail  matter  and  property  acquired  by  Postal 
Inspection  Service  for  use  as  evidence,  disposition. 


Public  Health  Service 

See  also  Centers  for  Disease  Control:  Food  and  Drug 
Administration:  National  Institutes  of  Health 

NOTICES 

National  toxicology  program: 
Toxicology  and  carcinogenesis  studies — 
Acetone,  etc..  7054 
Geranyl  acetate.  7054 

Rural  Telephone  Bank 

RULES 

Loan  policies;  interest  rates.  6009 

Securities  and  Exchange  Commission 

NOTICES 

Applications,  hearings,  determinations,  etc: 
American  Benefit  Life  Insurance  Co.  et  al..  7067 
Canadian  Dollar  Portfolio  LP.,  et  al:  correction.  7074 
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Transportation  OepertmenI 

See  also  Coast  Guard;  Federal  Aviation  Administration; 

National  Highway  Traffic  Safety  Administration 
NOTICES 

Aviation  proceedings: 
Agreements  filed;  weekly  receipts,  7068 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  appplications.  7069 
Hearings,  etc. — 
Enterprise  Airlines,  Inc.,  7069 
Qwest  Air.  7069 

Treasury  Department 

.See  also  Customs  Service 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

7069,  7070 

(3  documents) 

United  States  information  Agency 

NOTICES 

Art  object;  importation  for  exhibition: 
Art  of  Paul  Gauguin,  7071 

Veterans  Administration 

NOTICES 

Committees;  establishment,  renewal,  termination,  etcu 
Merit  Review  Boards.  7071 


Western  Area  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
California-Oregon  and  Los  Banos-Gates  Transmission 
Projects,  7019 


Separate  Parts  In  Ttiis  Issue 


Part  11 

Department  of  Health  and  Human  Services,  Food  and  Drug 
Administration,  7076 

Part  ill  I 

Department  of  Transportation,  Federal  Aviation 
Administration,  7096  , 


Partly  ' 

Department  of  Energy,  Office  of  Conservation  and 
Renewable  Energy,  7110 

Party 

Copyright  Royalty  Tribunal.  7132 

Partyi 

Department  of  Health  and  Human  Services,  Office  of 
Human  Development  Services,  7142 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Riries  and  Regulations 


Fad«raJ  Segblar 
Vol.  S3,  No.  43 
FHday.  Manrk  «.  1988 


This  section  of  ttw  FEDERAL  REGISTER 
contains  i<egulalory  documents  hawing 
general  applicabirrty  and  legal  effect  most 
of  wtK^  are  keyed  to  and  codffied  in 
tfie  Code  ort  Federal  Regulations,  whicti  is 
puWahod  under  SO  «tles  pwsnant  to  44 
UJSJC.   1510. 

The  Code  of  Federal  RagUMians  is 
by  the  SMperintandartt  of  OocamanlB. 
Prices  of  new  Inoks  are  listed  in  t»N 
first  FEDERAL  REGISTER  isfiue  of 
week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  InspaeHon 
Servloe 

7CFR  Part  301 

[D«elial«to.m-e«21 

Oriantal  FruH  Ry.  Addition  to  the 
Quarantined  Areas 

AOENCV.  Animal  and  Plant  Health 
Inspection  Service,  USOA. 
ACTKMC  Affirmation  of  interim  rule. 


SUM—v;  We  are  afTirBiing  without 
change  an  interim  rale  that  aneoded  the 
reguiatioos  by  adding  aa  additional 
portion  of  Orange  County  in  California 
to  the  list  of  areas  designated  as 
quarantined  areas. 
EFFECnVE  DATS:  AprO  4. 19e& 
FOR  FMrrHER  MFORMATKM  COMTACi: 
Eddie  Elder,  Chief  Operations  Officer, 
Domestic  and  Caieigeacy  Operation, 
PPQ,  APHIS,  USOA,  Room  66t  Federal 
Building.  £505  Belcrest  Road. 
HyatUviUe.  MD  20782. 301-436-6365. 
SUPPt^MENTARV  information: 

BackyaiMd 

In  an  interim  rule  published  in  the 
Federal  Kegister  on  October  2a  1987. 
and  effective  October  2a  1987  (52  HI 
39899-39900.  Docket  Number  87-138). 
we  added  an  additional  portion  of 
Orange  Coanty  in  Califoinia  to  the  list 
of  areas  designated  as  quarantined 
areas  becanae  of  Oriental  fruit  fly.  We 
did  not  receive  any  comments.  «vMdi 
were  required  to  be  postmariced  or 
received  on  or  before  December  2a 
1967.  The  facts  presented  in  the  interim 
rule  still  provide  a  baais  for  this  rule. 

ExecHfive  Order  12291  and  Regulatory 
FlexibaHy  Act 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 


not  a  "oaior  rule."  Based  on  information 
compiled  by  the  Depaitewnt  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  $1(X) 
million;  will  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal  state,  or 
local  government  agencies,  or 
geographic  regions;  and  will  not  cause  a 
significant  adverse  effiect  on 
competition,  employment,  investment, 
prodactivity,  innoTation,  or  on  tfie 
ability  of  United  States-based 
enterprises  to  compete  with  forei^i- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  the 
review  process  required  by  Executive 
Order  12291. 

Within  the  part  of  Orange  county  that 
is  added  to  the  quarantined  area,  there 
are  approximatdy  60  small  entities  diat 
may  be  affected.  Ttiese  indode 
approximately  60  narseiies.  10  roedside 
stands  and  flea  maikets,  6  fruit  and 
vegetable  growers,  2  packing  houses,  1 
prooesscr.  and  1  fanner's  market  The 
vegetable  growers  have  a  total  23  acres 
in  production,  including  3  acres  of 
avocados.  10  acres  of  tomatoes,  and  10 
acres  of  peppers  and  cucumbers.  The 
packing  houses  package  citrus  fruits  and 
vegetables  for  both  intrastate  and 
interstate  markets,  but  most  of  die  sales 
by  these  entities  are  local  intrastate 
sales  and  are  not  affiected  by  this  rule. 
Also,  llie  treetments  aethorized  and  die 
conditions  listed  in  the  Oriental  fruit  fly 
regulations  and  the  treatments  in  the 
Plant  lYotection  and  Qnarantiae 
Treatawnt  Manual  inoorporated  by 
reference  in  the  regulations,  aUow 
interstate  moveoient  of  atost  articles 
without  significant  added  coele. 

Based  on  the  dnauastancea,  the 
Acting  Administrator  of  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 
number  of  small  entities. 

Paperwoik  Radactiop  Act 

Una  rule  oonlaiM  iafonnation 
coUectioB  or  recordkeeping 
requirements  under  the  Paperwotfc 
Reduction  Act  of  1980  (44  U.S.C  9901  et 
seq.). 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistant 
under  No.  10.025  and  is  subiect  to  the 


provisions  of  Escecative  Order  12372. 
which  requires  intefgovenHaental 
consultation  with  state  and  local 
officials,  (see  7  CFR  Part  3015.  Subpart 
V.) 

List  of  Subjects  in  7CFR  Part  301 

Agricultural  conuiodities.  Plant 
diseases,  Plant  pests.  Hants 
(agriculture).  QuaraatiBe. 
Transportation.  Oriental  fruit  fly. 
Incorporation  by  reference. 

PART  901-DOIIESTIC  QUARANTINE 
NOTICES 

Accordtngiy,  we  are  adopting  as  a 
Hnal  rule,  without  change,  the  interim 
rule  that  amended  7  CFR  Part  301  and 
that  was  published  at  52  FR  39899-39900 
on  October  2a  1987. 

Autlmity:  7  U.aC.  ISOdd.  ISOee.  ISOfl:  161. 
16Z,  and  104-167;  7  CFR  2.17. 2.2Z,  and 

Done  in  Washington.  DC  this  29th  day  of    . 
Febraary,  1968. 

lames  W.  GkMiar. 

Acting  Administrator,  Animal  and Planl 

Heakh  Inspection  Service. 

[FR  Doc  88-4771  Filed  3-3-68: 8:45  am] 

BNXMa  OOOC  MI0-34-M 


Federal  Crop  Inauranoa  Corporation 

7CPRPwt4ei 

(Amdt  Na  f;  Oae.  Na  488161 


GeiMralCfop 
Texas  Cllna 


AOiNCv:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTMMt  Find  rule. 

SUNNMunr:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  aaMads  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401).  effective  Cor  dw  1980  crop  year,  by 
adding  a  new  section.  7  CFR  401.115  to 
be  known  as  the  Texas  Citnis 
Endorsement  The  intended  effect  of  Uiis 
rule  is  to  provide  the  regulations 
containing  the  provisions  of  crop 
insurance  protection  on  Texas  dtrus 
crops  in  an  eodoneoient  to  the  General 
Crop  lasnanoe  policy  «vhich  contains 
the  standard  tenns  and  oonditioos 
common  to  most  crops.  The  authority  for 
the  promulgation  of  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended. 


6966 


Federal  Register  /  Vol.  53.  No.  43  /  Friday.  March  4.  1968  /  Rules  and  Regulations 


BEKK^Tft#K  nAW*  KTA.r#i..«WA.  on    inaw 


--.A  — 3 I    ]_    ** 


Foderal  Rpgiator  /  Vol.  53.  No.  43  /  FWday.  March  4.  1988  /  Rules  id  Regoiationa  «867 


yapefiruit  per  acre  the  previeus  year  Moleas         yield  (covecMe  level)  W  Hm  caneat  oop  far^  harvested  mitt  amtttKiinMrkM 


8966  Federal  Register  /  Vol.  53.  No.  43  /  Friday.  March  4.  1968  /  Rules  and  Regulations 


F«knJ  R^girtar  /  Vol.  53.  No.  43  /  Friday,  Marcfa  4.  1988  /  Rglea  mad  Reggfation« 


EFFECTIVE  DATE  November  30. 1987. 
FOR  FURTNER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  DC.  2025a 
telephone  (202)  447-3325.  [ 

SURPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  by  Departmental 
Regulation  1512-1.  This  action 
constitutes  a  review  as  to  the  needi 
currency,  clarity,  and  e^ectiveness  of 
these  regulations  under  those 
procedures.  The  sunset  review  date 
established  for  these  regulations  is 
established  as  October  1, 1992.       j 

John  Marshall,  Manager.  FCIC.  (1)  has 
determined  that  this  action  is  not  a 
major  rule  as  defined  by  Executive 
Order  12291  because  it  will  not  result  in: 
(a)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (b)  major  increases 
in  costs  or  prices  for  consumers, 
individual  industries.  Federal,  State,  or 
local  governments,  or  a  geographical 
region;  or  (c)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enerprises 
in  domestic  or  export  markets;  and  (2) 
certiRes  that  this  action  will  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental   I 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
Part  3015,  Subpart  V,  published  at  48  FR 
29115,  June  24, 1983. 

This  action  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
the  human  environment,  health,  and 
safety.  Therefore,  neither  an  i 

Environmental  Assessment  nor  an  j 
Environmental  Impact  Statement  isi 
needed. 

FCIC  herewith  adds  to  the  General 
Crop  Insurance  Regulations  (7  CFR  Part 
401).  a  new  section  to  be  known  as  7 
CFR  401.115.  the  Texas  Citrus 
Endorsement,  effective  for  the  1989  and 
succeeding  crop  years,  to  provide  the 
provisions  for  insuring  citrus  in  Texas. 

The  provisions  for  insuring  citrus 


contained  in  7  CFR  401.115  will 
supersede  those  provisions  contained  in 
7  CFR  Part  413,  the  Texas  Citrus  Crop 
Insurance  Regulations,  effective  with  the 
beginning  of  the  1989  crop  year.  The 
present  policy  contained  in  7  CFR  Part 
413  will  be  terminated  at  the  end  of  the 
1988  crop  year  and  later  removed  and 
reserved.  FCIC  is  amending  the  title  of  7 
CFR  Part  413  by  separate  document  so 
that  the  provisions  therein  are  effective 
only  through  the  1988  crop  year. 

Minor  editorial  changes  have  been 
made  to  improve  compatibility  with  the 
new  general  crop  insurance  policy. 
These  changes  do  not  affect  meaning  or 
intent  of  the  provisions.  In  adding  the 
new  Texas  Citrus  Endorsement  to  7  CFR 
Part  401.  FCIC  is  changing  the  provisions 
for  insuring  citrus  as  follows: 

1.  Section  1— Move  Rio  Red  grapefruit 
from  type  III  designation  to  the  Star 
Ruby  type  IV  designation.  This  change 
is  made  to  combine  varieties  with 
similar  characteristics. 

2.  Section  2— Replace  "cyclone"  with 
"excess  wind"  as  an  insurable  cause  of 
loss.  This  change  is  made  to  insure 
shear  wind  of  a  defined  force  which 
more  accurately  reflects  the  crop  hazard 
in  the  area. 

3.  Section  4 — Lengthen  the  end  of  the 
first  stage  from  April  1  to  May  1  to  allow 
additional  fruit  development  and  to 
better  estimate  the  potential  in 
determining  the  second  stage  guarantee. 

4.  Section  7— Add  unit  definition 
guidelines  and  add  a  clause  to  specify 
that  division  of  units  may  result  in  the 
insured  paying  additional  premium  for 
guideline  unit  division  in  accordance 
with  actuarial  studies  that  show  an 
increased  risk  when  units  are  divided. 

5.  Section  8 — Add  a  provision  to 
require  notice  of  damage  within  72  hours 
if  the  cause  of  loss  is  excessive 
moisture.  Because  evidence  of  damage 
from  excess  moisture  is  difficult  to 
appraise  if  too  much  time  passes,  this 
change  will  better  enable  FCIC  to  adjust 
the  loss. 

6.  Section  12— Add  definitions  of 
"excess  moisture."  and  "excess  wind." 
Remove  the  "cyclone"  definition. 
Replace  the  definition  of  "contiguous 
land"  with  "non-contiguous  land."  Non- 
contiguous land  is  used  as  a  criterion  for 
unit  division. 

On  Friday,  September  18. 1987.  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Resister  at  52 


FR  35266,  adding  a  new  subpart.  7  CFR 
401.115  to  be  known  as  the  Texas  Citrus 
Endorsement.  The  public  was  given  30 
days  in  which  to  submit  written 
comments,  data,  and  opinions  on  the 
rule,  but  none  were  received. 
In  the  proposed  rule  it  was 
determined  to  add  a  definition  for  "yield 
litnit."  This  definition  was  intended  to 
mean  a  yield  level  established  by  FCIC 
based  on  citrus  type  and  tree  age.  This 
definition  was  added  erroneously  and  is 
removed  from  the  rule.  With  the 
exception  of  the  change  noted  above. 
FCIC  herewith  adopts  the  rule  published 
at  52  FR  35266  as  a  final  rule. 
List  of  Subjects  in  7  CFR  Part  401 

General  crop  insurance  regulations. 
Texas  citrus  endorsement.' 

Final  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  General  Crop 
Insurance  Regulations  (7  CFR  Part  401). 
effective  for  the  1989  and  succeeding 
crop  years,  in  the  following  instances: 

PART  401-{AMENDED] 

1.  The  authority  citation  for  7  CFR 
Part  401  continues  to  read  as  follows: 

Authority:  Sees.  506.  516.  Pub.  L  75^30,  52 
Stat  73, 77,  as  amended  (7  U.S.C  1506, 1516). 

2. 7  CFR  Part  401  is  amended  to  add  a 
new  section  to  be  known  as  7  CFR 
401.115  Texas  Citrus  Endorsement, 
effective  for  the  1989  and  Succeeding 
Crop  Years,  to  read  as  follows: 

S  401.1 15   Texas  Cttnia  EndoraMnwit 

The  provisions  of  the  Texas  Citrus 
Crop  Insurance  Endorsement  for  the 
1989  and  subsequent  crop  year  are  as 
follows: 

Federal  Crop  Insurance  Cotporatioa,  Texas 
Cilnis  Endoraemenl 

\.  Insured  crop. 

a.  The  crop  insured  will  be  any  of  the 
following  citrus  types  you  elect: 

Type  I    Early  and  mid-season  oranges: 
T]rpe  II    Late  oranges  (including  temples): 
Type  lU    Grapefruit,  except  types  IV  and 

V: 
Type  IV    Rio  Red  and  Star  Ruby 

grapefruit:  or 
TypeV    Ruby  Red  grapefruit 

b.  In  addition  to  the  citrus  not  insurable  in 
section  2  of  the  general  crop  insurance  policy, 
we  do  not  insure  any  citrus: 

(1)  Which  is  not  irrigated: 

(2)  If  the  producing  trees  have  not  produced 
an  average  yield  of  three  tons  of  oranges  or 


grapefruit  per  acre  the  previaus  year  anlf^f 
the  trees  are  inspected  by  us  and  %ve  agree,  in 
writing,  to  the  amount  of  insurance  coverage; 

(3)  If  acceptable  prodoctton  fecordt  of  at 
least  the  previous  crop  yiear  am  ml  a  vailaMe; 
or 

(4)  Which  «iie  inspect  and  consider  not 
acceptable. 

2.  Causes  of  loss. 

a.  llie  insurance  provided  is  against 
unavoidable  toss  of  production  resulting  from 
the  fBH^wing  causes  occwrin^imthin  the 
insuiaace  period. 

(2JFroat; 

(3)  Excess  moisture; 

(4)  Hail: 

(5)  Fire: 

(6)  Tornado: 

(7J  Excess  Mind; 

(8)  Wildlife: 

M  Failure  of  tke  initios  waler  aofvly:  or 

(10)  Direct  Mediterraoeaa  Fruit  Fly 
damage:  unless  those  causes  are  exc^tted. 
exchided,  or  limited  by  the  actuarial  table  or 
sections  of  ^  general  crop  insurance  poKcy. 

b.  In  addition  (o  the  causes  of  loss  not 
insured  against  in  section  1  of  *e  general 
crop  insurance  policy,  we  wiU  not  insnve 
against  any  loss  of  productioa  dne  Id  fke  if 
weeds  and  otker  fonns  af  •ndaigrowtli  have 
not  been  controlled  or  tree  pruning  debris  has 
not  been  removed  from  the  grove.  We  also 
specifically  do  not  insure  against  the  inability 
to  naricet  the  frait  as  a  direct  remtlt  of 
quarantine,  boyoott  or  refusal  of  any  entity 
to  acc^  pradoction  anleas  the  refined 
praduotioo  has  actual  physical  T'tarnfr  due  to 
a  cause  specified  in  aabaection  2.a. 

3.  Report  ofAcrecige.  Share.  Type,  aad 
Practice  {Acreage  Report). 

a.  In  addition  to  the  information  required  in 
section  a  of  the  general  crap  insurance  policy, 
you  must  report  the  crop  type. 

b.  The  dale  by  which  yoa  nwst  aannally 
suboiit  the  acreage  report  is  |uae  30  sf  the 
calendar  year  the  insured  crop  normally 
blooms. 

4.  Production  Reporting  and  Production 
Guarantees. 

a.  In  addMion  to  the  production  report 
requaed  ia  sectim  4  of  the  geMeral  crap 
insurawx  policy,  you  hmhI  repert: 

(1)  The  nuadier  of  bearii^  iraea:  and 
(2J  The  number  of  trees  topped,  hedged,  or 
pruned. 

b.  In  lieu  of  the  method  described  ia 
section  4  of  the  general  crop  insurance  policy 
10  ocfereMne  tlie  j^etd  useo  to  compute  your 
prodndion  gaarantee.  yoar  aeoond  stage 
innal  stage)  production  gaaraataa  wdi  be 
based  an  onr  appraisal  olcafRnt  crop 
potentiaL  This  aiyraisal  will  be  iwrfniarad  on 
or  beibre  <n«iiMnf^  attachea. 

c  The  production  guarantees  per  acra  are 
progressive  by  stages  and  increase,  at 
specified  inteTvals.  to  the  final  stage 
production  guarantees.  The  stages  and 
production  ju— ntnaa  are: 

(1)  Pint  stage  is  from  the  date  in«Mraiy^ 
attaches  untH  May  1  of  the  calendar  year  of 
normal  Uooni.  the  production  guarantee  will 
be: 

(a)  FUrly  paecont  (40IM  of  Aa  yield  aaod  to 
determine  the  previous  year's  production 
guarantee  multiplied  by  the  percentage  of 


yield  (covacage  level)  fer  the  cunnt  crap 
year  if  you  had  insurance  for  the  previous 
crop  year  or 

(b)  Forty  percent  (41»)  of  your  production 
for  the  previous  year  per  acre  nnritlplied  by 
the  peroeatage  of  yield  (oover^e  tewel)  fer 
the  current  crof)  year  if  you  did  not  haiw 
insurance  for  the  pre^dsus  CNy  year. 

(2)  Second  stage  (final  stage)  is  from  May  1 
0^  the  criendar  year  of  nonnal  bloom  unta 
the  end  of  the  insurance  period,  the 
production  guarantee  is  the  final  sii^ 
production  guarantee. 

d.  Any  acreage  of  citrus  daniaged  to  the 
extent  that  growera  in  the  area  would  not 
further  care  for  the  citrus,  will  be  deemed  to 
have  been  destroyed  even  though  the  citrus 
continues  to  be  cared  for.  The  prodnction 
gaarantee  for  such  acreage  ¥rill  be  the 
guarantee  for  the  stage  in  which  snch  damage 
occure. 

5.  AeaiMML 

The  premium  aoMMnl  is  coBpated: 

a.  For  citrus  damaged  in  the  first  stage  to 
the  extent  that  growers  in  the  area  would  not 
further  care  for  the  dtnis,  by  multiply  iiig  the 
production  guarantee  times  (he  price  election, 
times  the  premium  rate,  times  the  inaared 
acreage,  lines  yoar  share  on  the  dale 
insurance  attaches. 

b.  If  subsection  5.a.  does  not  apply,  by 
multiplying  the  second  stage  production 
guarantee  times  the  price  election,  times  the 
premiuffl  rate,  times  the  insured  acreage, 
times  your  siiare  on  the  date  insurance 
attaches. 

6.  inaunnoe  Period. 

In  lieu  of  section  7  of  the  General  Oop 
Insurance  Policy,  insurance  attaches  on 
Oecemt>er  1  prior  to  the  calendar  year  of 
normal  bloom  except  if  we  accept  your 
application  nr  insurance  after  November  30. 
insurance  wS  attach  on  the  thirtieth  (SINh) 
day  after  yon  aign  and  sabnlt  a  properly 
completed  appiicattan.  hwnraaca  wH  not 
attach  to  any  acreage  inspeded  by  as  and 
determined  to  be  unacceptable.  lasurance 
ends  on  each  unit  at  the  enriiast  oL 

(IJ  Total  desfruction  of  the  citrus; 

t^  Harvest; 

(3)  The  date  harvest  would  normally  start 
on  any  acreage  which  will  not  be  harvested: 

(4)  Pinal  adfuatment  of  a  loss;  or 

(5)  May  n  of  the  calendar  year  following 
the  normal  year  of  faloom. 

7.  Unit  Diviaitn. 

a.  atras  aerobe  that  would  olhetwiae  ha 
one  unit  as  d^nad  in  aaction  17  of  the 
general  crop  insurance  poU^r.  may  be 
divided  by  citrus  type. 

b.  Citrus  acreage  that  would  otherwise  be 
one  unit  as  defined  in  section  17  of  the 
general  crop  insurance  policy  and  subaection 
7  A  ahove  euy  ha  dhridad  inda  anre  «Mn  one 
unit  If  you  agree  to  pay  aririitioeai  priadaai 
as  requirad  bf  the  achMrial  table  Md  It  for 
each  prapeaed  unit  yoa  awialala  wrillan. 
verifiable  records  of  planted  acraaga  aad 
harvested  production  for  at  laaal  the  previous 
crop  year.  The  acreage  planted  to  insured 
ciUvs  must  be  located  in  separate  legally 
identifiabia  sections,  die  bovndailes  of  the 
sections  must  be  daariy  identified,  the 
uiaarad  acreage  nraat  be  aasNy  eeteiiBliied. 
andeach— ttsaaatfaannnmntigaBas  If  you 
have  a  loss  on  any  unit  production  records 


far  ati  haivaaled  anMs  nnist  be  provided. 
Production  that  is  connii^led  between 
optional  anits  wiH  caaae  tknae  aitits  to  be 
combined. 

8.  Notice  of  Damage  or  Loss. 

In  addition  to  the  notices  required  in 
section  8  of  the  general  crop  insurance  poficy, 
if  the  insured  dtras  is  damaged  by  excess 
aaiislnre.  foa  autst  give  us  notice  ofawoh 
riamagr  witinn  seventy-two  (72)  hows  oT 
occurrence. 

9.  Claim  for  Indemnity 

a.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee  for  the  applicable  stage 
(see  subsection  4.c.); 

(2)  Subtracting  therefrom  the  total 
production  of  oitrae  to  be  ooonled  (eee 
subaection  8.e.): 

(3)  Multiplying  dw  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  result  by  your  share. 

b.  The  total  production  to  be  counted  for  a 
unit  win  include  all  harvested  and  appraised 
production. 

(1)  Any  citrus  production  which  is  not 
marketed  as  fresh  fruit  and,  due  to  insurable 
causes,  does  not  contain  120  or  more  gallons 
of  juice  per  ton,  will  be  adjusted  t)y: 

(a)  Dividing  the  gaflons  of  juice  per  ton 
obtained  from  the  damaged  citras  by  120;  and 

(b)  Maltiplyiag  die  result  by  tiK  naraher  of 
tons  of  such  cttnis.  If  reoords  of  adnal  pnce 
content  are  not  available,  an  average  iwioe 
content  will  t>e  used. 

(2)  Where  the  actuarial  table  provides  for. 
and  you  elect  the  fresh  fruit  optioa  citrus 
production  which  is  not  mariietable  as  (resh 
fruit  due  to  insurable  causes  will  be  adjusted 
by: 

(a)  Dividing  the  value  per  ton  of  the 
damaged  dinis  by  the  price  of  undamaged 
citruc  and 

(b)  Multiplying  the  resnh  by  the  number  of 
tons  of  such  citrus. 

Tlw  applicable  price  for  undamaged  citrus 
will  l>e  thie  local  market  price  the  «*eel(  before 
damage  occurred,  or  the  contract  price  if  the 
contract  was  entered  into  between  the 
producer  and  buyer  before  damage  occurred. 

(5)  Any  production  will  be  considered 
maiiieted  or  marketable  as  fresh  fruit  unless 
due  to  insurable  causes,  such  production  was 
not  marketed  as  fresh  fmit. 

(4)  In  the  absence  of  acceptable  records  to 
deteimhie  the  disposition  of  harvested  dtnis, 
we  Hwy  elect  to  determine  audi  disposition 
and  the  amount  of  soch  production  lo  be 
countod  for  the  anit. 

(5)  Any  citr:s  oa  the  ground  which  is  not 
picked  up  and  marketed  will  be  considered 
lost  if  the  daatage  was  due  to  aa  taaured 
causa. 

(6)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production,  and  potential 
production  lost  due  to  uninsured  csusti  and 
failure  to  follow  racoyiized  good  citrus 
farming  practices:  and 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  al>andoned.  damaged  solely 
by  an  uninsured  cause  ordeatroyed  by  you 
without  our  consent 
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(7)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production  is: 

(a)  Further  damaged  by  an  insured  cause 
and  is  reappraised  by  us;  or 

(b)  Harvested. 

10.  Cancellation  and  Termination  Dates. 
The  cancellation  and  termination  dates  are 

November  30  prior  to  the  calendar  year  of  the 
normal  bloom. 

11.  Contract  Changes. 

The  date  by  which  contract  changes  «vill  be 
available  in  your  service  office  is  August  31 
preceding  the  cancellation  date. 

12.  Meaning  of  Terms. 

a.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  to  the  dtrus 
crop  and  extending  through  normal  harvest 
time,  and  will  be  designated  by  the  calendar 
year  following  the  year  in  which  the  bloom  is 
normally  set. 

b.  "Direct  mediterranean  fruit  fly  damtge" 
means  the  actual  physical  damage  to  the 
citrus  on  the  unit  which  causes  such  citrus  to 
be  unmarketable  and  will  not  include 
inability  to  market  such  citrus  as  a  direct 
result  of  a  quarantine,  boycott,  or  refusal  to 
accept  the  dtnis  by  any  entity  without  Mgard 
to  actual  physical  damage  to  such  citrus. 

c  "Excess  moisture"  means  that  more  than 
20  inches  of  precipitation  have  fallen  on  the 
grove  within  a  72  hoxir  period. 

d.  "Excess  wind"  means  a  natural 
movement  of  air  which  has  sustained  speeds 
in  excess  of  58  miles  per  hour  recorded  at  the 
U.S.  Weather  Service  reporting  station 
nearest  to  the  crop  at  the  time  of  crop 
damage. 

e.  "Freeze"  means  the  condition  that  exists 
when  air  temperatures  over  a  %videspread 
area  remain  at  or  below  32  degrees 
Fahrenheit.  ' 

f.  "Frost"  means  the  condition  that  exists 
when  the  air  temperature  around  the  tree 
falls  to  32  degrees  Fahrenheit  or  below. 

g.  "Harvest"  means  the  severance  of 
mature  dtrus  from  the  tree  either  by  pulling, 
picking,  or  by  mechanical  or  chemical  means, 
or  picking  up  the  marketable  fruit  from  the 
ground. 

h.  "Hedged"  means  to  cut  back  the  side 
branches  for  better  or  more  fruitful  growth. 

i.  "Non-contiguous  land"  means  land  which 
is  not  touching  at  any  point.  Land  which  is 
separated  by  only  a  public  or  private  right-of- 
way  will  be  considered  to  be  touching 
(contiguous). 

}■  "Topped"  means  to  cut  back  the  upper 
branches  for  better  or  more  fruitful  grovvth. 

Done  in  Washington,  DC  on  February  29. 

|ohn  Marriiall. 

Manager,  Federal  Crop  Insurance 

Corporation. 

[FR  Doc  88-4744  Filed  3-^-88:  8:45  am] 


Agricultural  Marketing  Service 

7  CFR  Part  907 

[N«v«l  Orwtgt  Reg.  675] 

Navel  Orange*  Grown  In  Arizona  and 
Deaignated  Part  of  CaRf  omia; 
Umttation  of  Handling 

AOCNCV:  Agricultural  Mariceting  Service, 

USDA. 

ACTKM:  Final  rule. 

SUaNMRV:  RegulaHon  675  establishes 
the  quantity  of  California-Arizona  navel 
oranges  that  may  be  shipped  to  market 
during  the  period  March  4  through 
March  10, 1988.  Such  action  is  needed  to 
balance  the  supply  of  fresh  navel 
oranges  with  the  demand  for  such 
oranges  during  the  period  specified  due 
to  the  marketing  situation  conht)nting 
the  orange  industry. 
DATtS:  Regulation  675  (S  907.975]  is 
effective  for  the  period  March  4  through 
March  10,  ige& 

FOn  FURTHER  INFORMATION  CONTACT: 
Raymond  C.  Martin,  Section  Head, 
Volume  Control  Programs,  Marketing 
Order  Administration  Branch.  Fft  V, 
AMS,  USDA.  Room  2528-S,  P.O.  Box 
96456,  Washington,  DC  20090-6456: 
telephone:  (202)  447-5120. 

SUFFLEMCNTARY  INFORMATION:  This 

final  rale  is  issued  under  Marketing 
Order  907  (7  CFR  Part  907],  as  amended, 
regulating  the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  hereinafter 
referred  to  as  the  Act. 

This  Bnal  rule  has  been  reviewed 
under  Executive  Order  1Z291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agriculttu-al 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  the 
use  of  volume  regulations  on  small 
entities  as  well  as  larger  ones. 

The  purpose  of  the  FRA  it  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  imduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  123  handlers 
of  California-Arizona  navel  oranges 


subject  to  regulation  imder  the  navel 
orange  marketing  order,  and 
approximately  4,065  producers  in 
California  and  Arizona.  Small 
argicidtural  producers  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.2]  as  those 
having  annual  gross  revenues  for  the 
last  three  years  of  less  than  $500,000, 
and  small  agricultural  service  firms  are 
deHned  as  those  whose  gross  annual 
receipts  are  less  than  $3,500,000.  The 
majority  of  handlers  and  producers  of 
California-Arizona  navel  oranges  may 
be  classified  as  small  entities. 

This  action  is  consistent  with  the 
marketing  poUcy  for  1987-88  adopted  by 
the  Navel  Orange  Administrative 
Committee  (Committee).  The  Committee 
met  publicly  on  March  1. 1988,  in 
Ventura,  California,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and.  by  a  6  to  3 
vote,  recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
Committee  reports  that  the  demand  for 
navel  oranges  is  good. 

Based  on  consideration  of  supply  and 
market  conditions,  and  the  elvaluation 
of  alternatives  to  the  implementation  of 
prorate  regulations,  the  Administrator  of 
the  AMS  has  determined  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Pursuant  to  5  U.S.C  553,  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  further  public  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  until  30  days 
after  publication  in  the  Federal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  To  effectuate  the  declared 
purposes  of  the  Act  it  is  necessary  to 
make  this  regulatory  provision  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provision  and  the 
effective  time. 

List  of  8ubi«:ts  in  7  CFR  Part  M7 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (navel). 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  90^  is  amended  as 
firilows: 


PART  907-NAVEL  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OFCAUFORNIA 

1.  The  authority  citation  for  7  CFR 
Part  907  continues  to  read  as  follows: 

Authority:  Sees.  1-19, 48  Stat.  31.  as 
amended:  7  U.&C  601-674. 

2.  Section  907.975  is  added  to  read  as 
follows: 

§907.975    Navel  Orange  Regulation  67S. 
The  quantity  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  March  4, 1988, 
through  March  la  1988,  are  established 
as  follows: 

(a)  District  1: 1,700,000  cartons; 

(b)  District  2:  300,000  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

Notr.  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Dated  March  2, 1988. 
Robert  CKMoey. 

Deputy  Director,  Fruit  and  Vegetable 
Disision,  Agricultural  Marketing  Service. 
(FR  Doc.  88-4870  Filed  3-3-88: 8:45  am] 


7CFRPart910 
(Lemon  Reg.  603] 

Lemone  Grown  In  CaNf  omIa  and 
Arliona;  UmNatlon  of  HamMng 

:  Agricultural  Mariceting  Service, 


USDA. 

action:  Hnal  rule. 


r:  Regulation  603  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
350,000  cartons  during  the  period  March 
6  through  March  12, 1988.  Such  action  is 
needed  to  balance  the  supply  of  fresh 
lemoiu  with  market  demand  for  the 
period  specified,  due  to  the  marketing 
situation  confivnting  the  lemon  industry. 
DATn:  Regulation  603  (|  910.903)  is 
effective  for  the  period  March  6  through 
March  12. 198& 
FOR  FUnnWI  R»ORMATI0N  CONTACT. 

Raymond  C  Martin,  Section  Head, 
Volume  Control  Prt^pams,  Marketing 
Order  Administration  Branch,  FftV, 
AMS,  USDA,  Room  2523,  South  Building, 
P.O.  Box  96456.  Washington,  DC  20090- 
6456;  telephone:  (202)  447-6607. 
•UFFLBMNTARV  WPOWMATIOW.  This 

filial  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 


Administrator  of  the  Agricultural 
Mariceting  Service  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  fr  substantial 
miunber  of  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act, 
and  rales  issued  thereunder,  are  imique 
in  that  they  are  brought  about  through 
group  action  of  essentially  smaB  entities 
acting  on  their  own  behalf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

This  regulation  is  issued  under 
Mariceting  Order  No.  910,  as  amended  [7 
CFR  Part  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
(the  "Act"  7  U.S.C  601-674),  as 
amended.  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  foimd  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act 

This  regulation  is  consistent  with  the 
mariceting  poUcy  for  1987-68.  The 
committee  met  pubUcly  on  March  1, 
1988,  in  Ventura,  California,  to  consider 
the  cturent  and  prospective  conditions 
of  supply  and  demand  and  imanimously 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  diuing 
the  specified  week.  The  committee 
reports  that  the  mcuket  for  lemons  is 
strong. 

Pursuant  to  5  U.S.C.  553,  it  is  further 
found  that  it  is  impracticable, 
uimecessary.  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice  and 
engage  in  further  pubUc  procedure  with 
respect  to  this  action  and  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  this  action  untU  30  days 
after  pubUcation  in  the  Fednal  Register 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  purposes  of 
the  Act  Interested  persons  were  given 
an  opportunity  to  submit  information 
and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisioiu  and 
the  effective  time. 


List  orSubjecU  hi  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Part  910  is  amended  as 
follows: 

PART  giO-LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
Part  910  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  Stat.  31.  as 
amended:  7  U.S.C.  601-674. 

2.  Section  910.903  is  revised  to  read  as 
follows: 

S910J03    Lemon  Regulation  601. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  diuing  the  period  March  6, 1988, 
through  March  12, 1968,  is  established  at 
350,000  cartons. 

Note:  This  section  will  not  appear  in  the 
Code  of  Federal  Regulations. 

Dated:  March  2, 1968. 
Robert  C  Keeney, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Serif  ice. 
(FR  Doc  8»-486e  Filed  3-9-88:  8:45  am] 

■lUMa  COOC  S410-«MI 


Rural  Telephone  Bank 
7  CFR  Part  1610 

Rural  Telephone  Bank  Loan  PoHdee 

February  2S.  196a 

AOCNCV:  Rural  Telephone  Bank,  USDA. 

ACTION:  Interim  Rule  With  Request  for 
Comments. 


r.  The  Rural  Telephone  Bank 
(RTB)  hereby  amends  Part  1610  Loan 
Policies,  Chapter  XVI  in  Title  7  of  the 
Code  of  Federal  Regulations  by  adding 
two  new  sections,  1610.10  and  1610.11. 
These  sections  establish  the 
methodology  for  determining  the  interest 
rate  on  RTB  loans  and  the  interest  rate 
to  be  used  in  determining  loan 
feasibility.  This  action  implements 
sections  1411(c)  and  1412  of  Pub.  L 100- 
203,  the  Omnibus  Budget  Reconciliation 
Act  of  1967  (101  Stat  1330).  signed  into 
law  December  22. 1967,  which  amends 
section  406(b)  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C  901 
et  seq.).  RTB  hereby  also  deletes 
paragraph  1610.5(b)  and  the  notation 
"(a)"  for  the  remaining  paragraph  under 
S  1610.5.  This  action  wUl  bring  this 
section  into  conformance  %vith  Pub.  L 
100-203. 
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All  borrowers  receiving  loan  fund 
advances  on  or  after  December  22. 1987 
under  RTB  loans  approved  on  or  after 
October  1. 1987  are  affected  by  the 
addition  of  {  16iai0  and  the  deletion  of 
S  1610.5(b). 

All  borrowers  receiving  RTB  loans 
supported  by  a  feasibility  study  dated 
on  or  after  December  22. 1987.  will  be 
affected  by  the  addition  of  S  1610.11. 

DATES:  This  Interim  Rule  is  effective  (the 
date  publication).  Public  comments 
concerning  this  interim  rule  must  be 
received  by  REA  no  later  than  April  4. 
1988. 

AOORESSES:  Comments  may  be  mailed 
to  F.  Lamont  Heppe,  Jr.,  Chief,  Loans 
and  Management  Branch, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration. 
Room  2823— South  Building,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250.  Comments  received  may  be 
inspected  in  Room  2823  between  8:15 
a.m.  and  4:45  p.m. 

FOR  FUirTNCfl  INFOmUTION  CONTACT: 

F.  Lamont  Heppe,  Jr.,  Chiet  Loans  and 
Management  Branch, 
Telecommunications  Staff  Division, 
Rural  Electrification  Administration, 
Room  2823  South  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250,  telephone  number  (202)  382- 
9550.  The  Draft  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  rule 
amendment  is  available  on  request  from 
the  above  named  individual. 

SUPPLEaKNTARV  IMRNIMATKNI:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulation.  This 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual  i 

industries.  Federal,  state  or  local         | 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  rule  has  been  determined  to  be  "not 
major." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1960  (42  U.S.C  4321  et  aeq.  (1976)) 
and.  therefore,  does  not  require  an 
environmental  impact  statement  or  an 
enviroiunental  assessment. 


This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  ia851.  Rural  Telephone  Loans  and 
Loan  Guarantees,  and  10.852,  Rural 
Telephone  Bank  Loans.  For  the  reasons 
set  forth  in  the  ffnal  rule  related  Notice 
to  7  CFR  Part  3015,  Subpart  V  (50  FR 
47034.  Novemer  14, 1985).  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  ouisultation  with 
State  and  local  o^icials. 

This  rule  amendment  contaias  no 
infonnation  or  recordkeeping 
requirements  which  would  require 
approval  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507  et 
seq.). 

Background 

Under  present  RTB  poUcies  and 
procedures  the  interest  rate  on  RTB 
loans  is  set  at  the  cost  of  money  rate  as 
determined  monthly  by  the  Governor, 
and  this  monthly  rate  is  used  to 
determine  feasibility.  Each  advance 
bears  interest  at  the  cost  of  money  rate 
as  determined  by  the  Governor, 
prevailing  at  the  time  of  such  advance. 

Pubhc  Law  100-203  amended  the 
Rural  Electrification  Act  by  establishing 
a  new  methodology  for  the 
determination  of  the  interest  rate  on 
RTB  loans  and  by  establishing  the 
interest  rate  to  be  used  for  the  purpose 
of  assessing  a  borrower's  eligibiUty  for 
an  RTB  loan. 

RTB  published  a  final  rule  in  the 
Federal  Register  on  November  13. 1967, 
providing  for  the  interest  rate  to  be  set 
at  the  time  funds  are  advanced  for  all 
RTB  loans  approved  on  or  after 
December  1, 1987.  That  rule  is 
superseded  by  this  one. 

List  of  Subjects  in  7  CFR  Part  IBIO 

Loan  programs— communications. 
Telecommunications,  Telephone. 

Therefore,  REA  hereby  amends  7  CFR 
Part  1610  as  follows: 

PART  1610— [AMENOEOl 

1.  The  authority  citiation  for  7  CFR 
1610  continues  to  read: 

AadMritr  8S  SUt  29  et  aeq.,  7  U.S.C  9«1  et 
seq.,  as  anended  at  Wb.  L  93-32, 87  Slat  W 
et  seq.  and  Pub.  L 100-203, 101  SUt  133a  et 
seq. 

SieiO.5   [AoMnded] 

2.  Section  1610.S(b)  is  removed  and 
the  designation  "(a)"  for  the  remaining 
paragraph  under  1 1610.5  is  removed. 

3.  Sections  16iai0  and  16iail  are 
added  as  follows: 


S  1610l10   Deleniilnetlon  of  inlereet  rate 
on  Beek  loses. 

(a)  All  loan  fund  advances  made  on  or 
after  December  22. 1987  under  RTB 
loans  approved  on  or  after  October  1. 
1987,  shall  bear  interest  at  the  rate 
determined  as  established  below,  but    - 
not  less  than  5  percent  per  annum. 

(b)  The  interest  rate  for  the  period 
beginnii^  on  the  date  the  advance  is 
made  and  ending  at  the  close  of  the 
fiscal  year  in  which  the  advance  is  made 
shall  be  the  average  yield  on  the  date  of 
advance  on  outstanding  marketable 
obligations  of  the  United  States  having  a 
final  maturity  comparable  to  the  final 
maturity  of  the  advance.  The  interest 
rate  shall  be  determined  to  the  nearest 
0.01  percent. 

(1)  For  this  determination,  the  Bank 
will  use  yields  on  actively  traded 
Treasury  issues  adjusted  to  constant 
maturities  obtained  from  the  Federal 
Reserve  statistical  release  ("Treasury 
rate").  In  accordance  with  standard 
Treasury  procedures,  the  rate  in  effect 
for  any  given  day  is  the  rate  set  at  the 
close  of  business  on  the  preceding  day. 
The  30-year  Treasury  rate  will  be 
appHied  to  all  advances  with  a  final 
maturity  of  at  least  30  years  from  date  of 
advance.  A  straight-line  interpolation 
between  other  Treasury  rates  will  be 
used  to  determine  the  rate  applicable  for 
advances  wiA  final  maturities  of  less 
than  30  years. 

(2)  The  Bank  will  notify  the  borrower 
in  miting  of  the  interest  rate  that 
appUes  to  each  advance. 

(c)  After  the  fiscal  year  in  which  the 
advance  is  made,  the  interest  rate 
applied  to  the  advance  will  be  die  sum 
of  the  calculations  made  in  paragraph 
(c)  (1)  throu^  (5)  of  this  section.  This 
interest  rate  determination  shall  be 
made  by  the  Governor  witfiin  30  days  of 
the  end  of  each  fiscal  year  and  shall  be 
detennhwd  to  the  nearest  0.01  percent 

(1)  The  aggregate  of  all  amounts 
received  by  the  Beak  duriM  the  fiscal 
year  frmn  the  issuance  of  Qass  A  stodc 
multiplied  by  the  rate  of  return  payable 
by  the  Bank  daring  ttM  fiscal  year  as 
specified  in  sectioa  408(c)  of  the  Act 
which  product  is  divided  by  the 
aggregate  of  the  amounts  advanced  by 
the  Bank  during  the  fiscal  year. 

(2)  The  aggregate  of  all  amounts 
received  by  the  Bank  during  the  fiscal 
year  from  the  issuance  of  Qass  B  stock, 
multiplied  by  the  rete  at  which 
dividends  are  payable  by  the  Bank 
during  the  fiscal  year  as  specified  in 
sectioa  408(d)  of  the  Act.  which  product 
is  divided  hy  the  agpegate  of  the 
amooot  advanced  by  ths  Benk  during 
the  fiscal  year. 


(i)  The  "amounts  received  by  the  Bank 
during  the  fiscal  year  from  the  issuance 
of  Class  B  stock"  means  the  amount  of 
cash  received  during  the  fiscal  year  for 
the  purchase  of  Class  B  stodc,  plus  the 
amount  advanced  to  borrowers  by  the 
Bank  during  the  fiscal  year  for  such 
purchases. 

(ii)  "The  rate  at  which  dividends  are 
payable"  means  ihe  total  amount  of 
patronage  refunds  in  the  form  of  Class  B 
stock  for  the  fiscal  year  divided  by  the 
total  amount  of  outstanding  Class  B 
stock  at  the  end  of  the  fiscal  year. 

(3)  The  aggregate  of  all  amounts 
received  by  the  Bank  during  the  fiscal 
year  fiom  the  issuance  of  Class  C  stock, 
multiplied  by  the  rate  at  which 
dividends  are  payable  by  the  Bank 
during  the  fiscal  year  as  specified  in 
section  406(e)  of  the  Act  which  product 
is  divided  by  the  aggregate  of  the 
amounts  advanced  by  the  Bank  during 
the  fiscal  year. 

(4)  The  amounts  received  by  the  Bank 
during  the  fisal  year  fiom  each  issue  of 
telephone  debentures  and  other 
obligations  of  the  Bank,  muItipUed. 
respectively,  by  the  rates  at  which 
interest  is  payable  by  the  Bank  during 
the  fiscal  year  to  holders  of  each  issue, 
each  of  which  products  is  divided, 
respectively,  by  the  aggregate  of  the 
amounts  advanced  by  the  Bank  during 
the  fiscal  year. 

(5)  The  amount  by  which  the 
aggregate  of  the  amounts  advanced  by 
the  Bank  during  the  fiscal  year  exceeds 
the  aggregate  of  the  amounts  received 
by  the  Bank  from  the  issuance  of  Class 
A  stock.  Class  B  stock.  Class  C  stock, 
and  telephone  debentures  and  other 
obligations  of  the  Bank  during  the  fiscal 
year,  multiplied  by  the  historic  cost  of 
money  rate  as  of  the  close  of  the 
immediately  preceding  fiscal  year, 
which  product  is  divided  by  the 
aggregate  of  the  amounts  advanced  by 
the  Bank  during  the  fiscal  year. 

(6)  As  used  in  paragraph  (c)(5)  of  this 
section,  the  term  "historic  cost  of  money 
rate  as  of  the  close  of  the  immediately 
preceding  fiscal  year,"  means  the  sum  of 
the  results  of  the  following  calculations: 

The  amounts  advanced  by  the  Bank  in 
each  fiscal  year  during  the  period 
beginning  with  fiscal  year  1974  and 
ending  with  the  immediately  preceding 
fiscal  year,  multiplied,  respectively,  by 
the  cost  of  money  rate  for  the  fiscal  year 
(as  set  forth  in  Table  I  for  fiscal  years 
1974  through  1987,  and  as  determined  by 
the  Governor  in  paragraph  (C)  (1) 
through  (5)  of  this  section  for  fiscal 
years  after  fiscal  year  1987).  with  each 
product  then  divided  by  the  aggregate  of 
the  amounts  advanced  by  the  Baidi  from 
the  beginning  of  fiscal  year  1974  through 
the  end  of  the  fiscal  year  just  ended. 


Table! 


For  advances  made  in  fiscal  yaar— 

The 
cost  of 
money 
rale 
shaKtM 
(per- 
cent) 

1Q74 

1975 

197S                       

1977                                        , 

5.01 
5.85 
5.33 
5.00 

1978 

1979 

laso 

5.87 
5.93 
8  10 

1981 

198? 

1983 

1984 

IflfK 

9.48 
8.39 
6.99 
6.55 
500 

i9e6.._ _  _.. 

500 

1987 _.„ 

5.00 

In  this  table,  "fiscal  year  means  the  l24nonlh 
period  ending  on  September  30  of  Itte  designated 


(d)  A  borrower  with  an  RTB  loan 
approved  on  or  after  October  1, 1987, 
and  before  December  22. 1987,  and  with 
funds  not  fully  advanced  as  of 
December  22, 1987,  may  until  the  next 
advance  under  the  loan  or  March  21, 
1988,  whichever  is  later,  elect  to  have 
the  interest  rate  specified  \n  the  loan 
commitment  apply  to  the  unadvanced 
portion  in  Ueu  of  die  rate  which  would 
otherwise  apply  as  set  forth  in 

%  1610.10(a).  A  borrower  making  such  an 
election  shall  contact  in  writing,  the 
appUcable  Area  Office  of  REA.  The 
Governor  shall  then  adjust  the  interest 
rate  that  applies  to  the  unadvanced 
portion  of  the  loan  accordingly. 

(e)  If  the  Bank,  pursuant  to  section 
407(b)  of  the  Act  issues  telephone 
debentures  to  refinance  outstanding 
telephone  debentures  or  other 
obligations,  the  Bank  shall  reduce  the 
interest  rate  charged  on  each  advance  of 
Bank  loan  funds  made  during  the  fiscal 
year(s)  in  which  the  refinanced 
debentures  or  other  obligations  were 
originally  issued.  The  reduction  shall  be 
for  the  period  begiiming  on  the  issue 
date  of  the  refinancing  debentures  and 
ending  on  the  date  the  advance  matures 
or  is  completely  prepaid,  whichever  is 
earlier.  This  reduction  shall  be  in 
addition  to  any  other  interest  rate 
reduction  required  by  section  406(b)(3) 
of  the  Act  The  interest  rate  shall  be 
reduced  by  the  amoimt  which  fully 
reflects  that  percentage  of  the  funds 
saved  by  the  Bank  as  a  result  of  the 
refinancing  which  is  equal  to  the 
percentage  representation  of  the 
advance  to  all  advances  made  during 
the  fiscal  year(s)  hivolved.  In  no  case, 
however,  shall  the  interest  rate  be 
reduced  to  less  than  5  percent  per 
anniun.  The  interest  rate  reduction  for 


each  advance  shall  be  determined  as 
follows: 

(1)  The  funds  saved  by  the  bank  as  a 
result  of  the  refinancing  shall  be 
computed. 

(2)  The  advance  shall  be  divided  by 
the  total  of  all  advances  made  during 
the  fiscal  year(s)  involved,  and  stated  to 
the  nearest  .01  percent 

(3)  The  percentage  in  paragraph  (e)(2) 
of  this  section  is  multiplied  by  the 
amount  in  paragraph  (e)(1)  of  this 
section  to  determine  the  savings  for  a 
particular  advance.  The  interest  rate  on 
that  advance  is  then  reduced  to  fully 
reflect  the  savings  over  the  remaining 
amortization  period  of  the  loan  from 
which  the  advance  was  made. 

(f)  Within  60  days  after  the  issue  date 
described  in  paragraph  (e)  of  this 
section,  the  Governor  shall  amend  the 
loan  documentation  for  each  advance 
described  in  paragraph  (e)  of  this 
section,  as  necessary,  to  reflect  any 
interest  rate  reduction  applicable  to  the 
advance  by  reason  of  paragraph  (e)  of 
this  section,  and  shall  notify  each 
affected  borrower  of  the  reduction. 

(g)  Within  5  days  of  determining  the 
cost  of  money  rate  for  a  fiscal  year,  the 
Governor  shall: 

(1)  Cause  the  determination  to  be 
published  in  the  Federal  Register  in 
accordance  with  section  552  of  Titie  5, 
United  States  Code,  and 

(2)  Finnish  a  copy  of  the 
determination  to  the  Comptroller 
General  of  the  United  States. 

(h)  A  borrower  should  not  wait  until 
the  end  of  the  fiscal  year  to  submit  a 
requisition  for  an  advance  of  loan  funds 
if  it  wants  the  advance  made  in  that 
fiscal  year.  Borrower  requisitions 
submitted  late  in  the  fiscal  year  may  not 
be  processed  in  that  fiscal  year  because 
of  workload  and  other  factors. 


rate  to  be  considered 
eegRMny  rer 


8  1610.11 

for  Duraoaea  of 


For  purposes  of  determining  the 
creditworthiness  of  a  borrower  for  a 
Bank  loan  pursuant  to  section  408(b)(4) 
(i)  and  (ii)  of  the  Act  the  Governor  shall 
assume  that  the  loan,  if  made,  would 
bear  interest  at  a  rate  equal  to  the 
average  yield  on  the  date  of 
determination  on  outstanding 
marketable  obligations  of  the  United 
States  having  a  final  maturity 
comparable  to  the  final  maturity  of  the 
loan. 

(a)  The  Treasury  rate  will  be  used  for 
this  determination.  The  30-year  Treasury 
rate  will  be  used  in  all  feasibility  studies 
for  loans  with  a  final  maturity  of  at  least 
30  years  from  the  date  of  the  mortgage 
note  between  the  Bank  and  the 
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borrower.  A  straight-line  interpolation 
between  other  Treasury  rates  will  be 
used  to  determine  the  rate  applicable  for 
feasibility  studies  for  loans  with  final 
maturities  of  less  than  30  years. 

(b)  The  Treasury  rate  will  be  obtained 
each  Tuesday,  or  as  soon  as  possible 
thereafter,  from  the  Federal  Reserve. 
The  rate  for  the  current  week,  from  the 
column  labeled  "This  week"  in  the 
Federal  Reserve  statistical  release,  will 
be  used  from  that  Wednesday  through 
the  following  Tuesday. 

(c)  As  used  in  this  paragraph,  the 
"date  of  determination"  means  the  date 
of  the  feasibility  study  used  in  8un>ort 
of  the  loan  recommendation.  i 

Dated:  Febraary  29. 1966.  I 

Jack  Van  Maik. 

Acting  Governor,  Rural  Telephone  Bank. 
|FR  Doc  88-4719  Filed  3-5-68;  8:45  ami 
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DEPARTMEirT  OF  COMMERCE 

Office  of  the  Secretary 

15CFRPart4 
[DockM  No.  70473-7274] 

PuiNic  Rif ui  niation,  Ffeeooni  of 
liifuf  iiieUon  Act 

AQBtey.  U.S.  Department  of  Commerce. 
action:  Final  rule. 


:  The  Department  of 
Commerce  has  revised  its  Freedom  of 
Information  Act  (FOIA)  regulations  to 
add  a  new  section  regarding  procedures 
for  predisclosure  notification  of 
submitters  of  confidential  commercial 
information  as  required  by  Executive 
Order  12800  of  June  23. 1987.  Provisions 
regarding  a  cut-oR  date  for  re^onsive 
records,  referral  of  other  agency 
dociments,  and  clarification  of  the 
procedore  for  making  disclosable 
records  available  have  also  been  added. 
Several  other  administrative  and 
procedural  changes  have  been  made  for 
editorial  purposes,  or  to  reflect  recent 
changes  in  the  organization  of  the 
Department.  I 

EFKCIIVt  OATK  April  4, 1968. 
FON  FUtrrHCR  MPONMATION  OONTACR 
Geraldine  P.  LeBoo,  Freedom  of  I 

Information  Officer.  Office  of  I 

Management  and  Organization.  (202) 
377-3271. 

•UPPLCMENTANV  INFOMfUTION:  On  April 

28. 1987.  the  Commerce  Department 
published  a  proposed  revision  to  its 
policies  and  procedures  for  handling 
requests  for  information  under  the 
Freedom  of  Information  Act  (FOIA).  The 
portion  of  this  revision  pertaining  to  the 


assessment  of  fees  (S  4.9)  was  issued  as 
a  final  rale  on  July  17. 1987  (S2  FR 
260S1).  The  remainder  of  this  revision  is 
now  being  published  as  a  final  rule.  The 
significant  changes  included  in  this  final 
rule  are:  (1)  The  addition  of  a  section 
provicfing  for  the  predisclosure 
notification  of  the  submitters  of 
confidential  commercial  information 
(S  4.7);  (2)  a  statement  of  the 
Department's  policy  regarding  a  cut-off 
date  for  responsive  records  (§  4.8);  and 
(3)  clarification  of  Department  policy 
and  procedure  for  making  disclosable 
records  available,  and  prereferral 
consultation  (S  4.6). 

Three  comments  were  received 
regarding  these  sections  of  the  proposed 
rule.  All  of  the  commenters  objected  to 
the  inclusion  of  the  section  requiring  the 
predisclosure  notification  of  the 
submitters  of  confidential  commercial 
information.  The  principal  objection  of 
these  commenters  was  that  this 
requirement  would  impermissibly 
extend  the  time  for  response  to  a  FOlA 
request  beyond  the  10  day  period 
required  by  statute.  Two  commenters 
also  objected  to  the  definition  of  the 
term  "business  information"  and 
requested  the  inclusion  of  a  provision 
permitting  expedited  review. 

Executive  Order  12800  (E.0. 12600)  of 
June  23. 1987,  requires  each  executive 
agency  to  establish  regulations;,  after 
notice  and  public  comment  providing 
for  the  predisclosure  notification  of  the 
submitter  of  confidential  commercial 
information.  Althongh  the  Department's 
proposed  rule  pertaining  to 
predisclosure  notification  was  published 
prior  to  the  issuance  of  E.0. 12800,  the 
proposed  procedures  were  in  substantial 
conformity  with  the  requirements  of  the 
Executive  Order.  Thus,  the  Department 
has  met  the  Executive  Order's 
requirement  for  notice  and  public 
comment.  The  definitions  of  tke  terms 
"confidential  commercial  informaticHi'* 
and  "submitter"  have  been  revised  to 
match  the  definiflon  of  those  terms  in 
the  Executive  Order. 

Executive  Order  12800  requires  that 
the  submitter  of  confidential  commerical 
information  be  provided  with  a 
reasonable  period  of  time  within  which 
to  object  to  the  disclosure  of 
information.  The  Department  recognizes 
that  allowing  the  submitter  an  extended 
period  of  time  for  comment  would 
impair  the  Department's  ability  to 
respond  to  FOLA  requests  in  a  timcfy 
fashion.  In  consideration  of  the  concerns 
expressed  by  the  commenters,  the 
D^cHtment  has  decreased  the  time 
period  for  a  submitter  to  object  to 
disclosure  from  10  to  7  working  days. 
This  period  willl  provide  a  reeaonable 
time  for  input  from  the  submitter  while 


not  unduly  debiying  the  processing  of 
the  request  Since  E.0. 12600  does  not 
provide  for  expedited  review,  such  a 
provision  has  not  been  added  to  the 
Department's  regulations. 

One  commenter  stated  that  the  use  of 
a  cutoff  date  for  determining  responsive 
records  would  encourage  the 
Department  to  limit  access  to  responsive 
records.  However,  since  the  FOIA 
requires  the  disclosure  only  of  existing 
records,  using  the  date  of  receipt  as  Ihe 
cut-off  for  responsive  records  is 
reasonable.  Finally,  one  commenter 
objected  to  the  proposed  procedure 
regarding  die  referral  of  other  agency 
records.  The  Department  has 
determined  that  this  referral  procedure 
will  facilitate  the  timely  and  accurate 
processing  of  records  which  are 
originated  by  and  are  of  primary 
concern  to  other  agencies.  Originating 
agencies  are  usually  best  able  to 
determine  the  antUcability  of 
exemptions  to  records  generated  by  that 
agency. 

Proposed  {  4.8  has  been  deleted  since 
it  has  been  determined  to  be  unduly 
restrictive  and  duplicative  of  S  4.4  and 
9  4.8(b).  Section  4.8(b)(4)  now  sets  forth 
the  requirements  for  making  disclosable 
recorcb  available.  Proposed  §  4.9  is 
renumbered  as  S  4.8. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Chief  CooMel  for  Advocacy  of  the 
Small  Business  Administration  that  this 
rule  «<riU  not  have  a  sigiyficant  economic 
impact  on  a  substantial  number  of  small 
entities  because  only  a  very  small 
percentage  of  that  group  will  likely  be 
affected  by  diis  regulation,  i.e.,  those 
entities  that  choose  to  submit  requests 
for  records  under  the  Freedom  of 
Information  Act  As  a  result  neither  an 
initial  nor  final  Regulatory  Flexibility 
Analysis  has  been  or  wiU  be  prepared. 

This  rale  is  not  a  major  rule  for  the 
purpose  of  Executive  Order  12291.  This 
rule  does  not  contain  information 
collection  requirements  as  defined  by 
the  Paperworic  Reduction  Act 

List  of  Sobfects  in  15  CFR  Part  4 

Public  information.  Freedom  of 
Information. 

For  the  reasons  set  forth  in  the 
preamble.  15  CFR  Part  4  is  revised  to 
read  as  follows: 

PART  4-PUBUC  INFORMATION 

2WC- 

4.1    Scope  and  yoipoae. 
4A    Midaa. 

4.3  Definitions. 

4.4  Availai)i]ity  of  materiab  (or  inapection 
and  copying  indexes. 

4.5  Requests  for  records. 
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4.S    Initial  detenninalions  of  availability  of 
records. 

4.7  Prediscioanre  notification  procedures  for 
confidential  commercial  information. 

4.8  Appeals  from  initial  determinations  or 
untimely  delays. 

4.9  Fees. 

Appendix  A    Department  Adminiatrative 

Order  205-12— Public  Information 
Appendix  B    Freedom  of  Information  Public 

Facilities  and  Addresses  for  Requests  for 

Records 
Appendix  C    Officials  Authorized  to  Make 

Initial  Denials  of  Requests  for  Records 
Authority:  S  U.S.C  301. 5S2.  553. 
Reorganization  Plan  ^fo.  5  of  1950;  31  U.S.C. 
3717. 

§4.1    Scope  and  purpose. 

(a)  This  part  sets  forth  the  rales  of  the 
Department  of  Commerce  whereby  the 
Department  and  its  organizational  units 
are  to  make  publicly  available  die 
materials  and  indexes  specified  in  5 
U.S.C.  552(a)(2)  and  Uie  records 
requested  under  5  U.S.C.  552(a)(3). 

(b)  These  rules  conform  to 
requirements  of  the  Freedom  of 
Information  Act,  5  U.S.C.  552;  as 
amended,  and  supplement  Department 
Administrative  Order  205-12,  which 
contains  policies,  delegations  of 
authority,  and  other  criteria 
implementing  5  U.S.C.  552.  DAO  205-12 
is  attached  as  Appendix  A  to  this  part. 

(c)  Certain  units  of  the  Department 
other  than  those  identified  in  §  4.4(d) 
have,  pursuant  to  delegated  authority 
and  for  appropriate  reasons,  established 
their  own  facilities  for  the  public 
inspection  and  copsring  of  records.  The 
units  have  provided  for  separate 
locations  to  which  requests  for  records 
are  to  be  made.  These  facilities  and 
locations  are  identified  in  Appen(fix  B  to 
this  part  The  units  may  publish  in  the 
Federal  Registet  supplementary  rales  in 
addition  to  but  not  inconsistent  with  this 
part  DAO  205-12,  and  the  rules  and 
regulations  contained  in  dieir  respective 
chapters  of  die  Code  of  Federal 
Regidations  or  otherwise  in  die  Fedeial 
Register.  These  supplementary  rules 
shall  be  maintained  in  the  central  public 
reference  facility  identified  in  i  4.4(c). 
where  information  about  them  may  be 
obtained. 

(4.2   PoMse. 

(a)  Department  Administrative  Order 
205-12  contains  the  basic  policies  |l^ 
other  criteria  to  be  oonsidefed  in  Weeing 
and  administering  these  rules. 

(b)  Requests  for  records  made  under  5 
U.S.C  SS2(a)(S)  apply  only  to  existing 
records.  The  Depertneat  is  not  required, 
in  response  to  a  request  to  create 
records  by  combining  or  con^iiling 
informatien  contained  in  existkig 
records,  to  program  or  reprogram 


computers,  or  otherwise  to  prepare  new 
records.  Departmental  officials  may, 
upon  request  provide  or  create  new 
information  in  record  form  pursuant  to 
user  charge  statutes,  such  as  15  U.S.C. 
1525-27.  or  in  accord  with  authority 
otherwise  provided  by  law. 

§4.3    DeflnWons. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  U.S.C.  551  shall  have  the 
same  meaning  herein. 

(b)  As  used  in  this  part  "Act"  means 
the  "Freedom  of  Infbnnation  Act"  as 
amended,  5  U.S.C  552. 

(c)  The  terms  "Office  of  the  Secretary" 
and  "operating  unit",  as  explained  in 
Department  Organization  Order  1-1, 
"Mission  and  Organization  of  the 
Department  of  Commerce  (35  FR  19704, 
December  27. 1970).  are  defined  as 
follows: 

(1)  The  "Office  of  die  Secretary"  is  die 
general  management  arm  of  the 
Department  and  provides  the  principal 
support  to  the  Secretary  in  formulating 
policy  and  in  providing  advice  to  the 
President  It  provides  program 
leadership  for  the  Department's 
functions  and  exercises  general 
supervision  over  the  operating  units.  It 
also  direcdy  carries  our  program 
functions  as  may  be  assigned  by  the 
Secretary  from  time  to  time,  and 
provides,  as  determined  to  be  more 
economical  or  efficient  administrative 
and  other  support  services  for 
designated  operating  units. 

(2)  An  "operating  unit"  is  an 
organizational  entity  outside  the  Office 
of  the  Secretary  charged  with  carrying 
out  specified  substantive  functions  (i.e. 
programs)  of  the  Department.  The 
operathig  units  constitute  the 
components  of  the  Department  through 
which  most  of  its  substantive  functions 
are  carried  out 

(d)  The  term  "unif'as  used  in  this  part 
means  (1)  an  operating  tmit  of  the 
Department  and  (2)  each  Secretarial 
officer  and  the  persons  and  the 
Departmental  officers  reporting  to  a 
Secretarial  officer. 


§44   AvaieiMttyef 


(a)  The  Assistant  Secretary  for 
Administration  has  estabUsbed  and 
maintains  a  central  public  reference 
facility  available  to  units  of  the 
Department  at  which  place  the 
following  materials  of  those  units 
utilizing  die  facility  shaU  be  made 
availaUe  for  pobUc  inspection  and 
copying: 

(1)  Final  opinioiis  and  orders, 
including  concurring  and  dissenting 
opinions,  made  in  tfas  adjudication  of 
cases: 


(2)  Those  statements  of  policy  and 
interpretations  which  have  been 
adopted  by  the  participating 
organizations  and  are  not  pub'isbed  in 
the  Federal  Register 

(3)  Administrative  staff  manuals  and 
instractions  to  staff  that  affect  a  member 
of  the  public; 

(4)  Current  indexes  providing 
identifying  information  for  the  public  as 
to  any  matter  which  was  issued, 
adopted,  or  promulgated  after  July  4, 
1967.  and  is  required  by  5  U.S.C. 
552(a)(2)  to  be  made  available  or 
published: 

(5)  Records  of  the  final  votes  of  each 
member  in  every  proceeding  of  an 
agency  comprised  of  more  than  one 
member. 

(6)  Rules  and  decisions  denying 
requests  for  records  which  otherwise 
implement  or  relate  to  the  Act;  and 

(7)  Materials  published  in  the  Federal 
Regtoter  pursuant  to  5  U.S.C.  552  (a)(1) 
and  such  other  materials  which  eadi 
unit  may  consider  desirable  and 
practical  to  make  available  for  the 
convenience  of  the  public. 

(b)  The  Secretary  of  Commerce  has 
determined  (DAO  205-12,  subparagraph 
5.02a.5).  that  it  is  unnecessary  and 
impracticable  to  publish  quarterly  or 
more  frequently  and  distribute  (by  sale 
or  otherwise)  copies  of  each  index  and 
supplements  thereto,  as  provided  in  5 
U.S.C.  552(a)(2).  Upon  request,  copies  of 
such  indexes  shall  be  provided  at  a  cost 
not  to  exceed  the  direct  cost  of 
duplication  and  mailing,  if  required. 

(c)  The  central  facility  established  by 
the  Assistant  Secretary  for 
Administration  is  the  Central  Reference 
and  Records  Inspection  Facility.  Room 
H6628,  Department  of  Commerce 
Building,  14th  Street  between 
Constitution  and  Pennsylvania  Avenue 
NW..  Washington.  DC  20230.  The  facility 
is  open  to  the  public  Monday  through 
Friday  of  eadi  week,  except  on  official 
holidays  of  the  Federal  Govemment 
between  the  hours  of  0  a.m.  and  4:30 
p.m.  There  are  no  fees  or  formal 
requirements  for  inspection  of  materials. 
Equipment  for  making  copies  of  these 
materials  is  available  for  use  by  the 
public  Copies  of  various  Commerce 
Department  materials  regulariy 
available  for  sale  by  the  Department 
may  be  purchased  at  the  facility. 
Information  about  these  materials  can 
also  be  obtained  at  this  facility. 
Correspondence  concerning  materials 
available  at  the  facility  or  information 
about  the  rules  inqilementing  the  Act 
may  be  sent  to  the  ebove  address.  The 
telephone  number  of  die  facility  is  (202) 
377-3271. 
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(d)  The  following  units  of  the       I 
Department  are  participating  in  the  use 
of  this  central  facility:  All  components 
of  the  Office  of  the  Secretary  of      i 
Commerce. 

(e)  Other  units  of  the  Department 
which  have  established  separate  public 
reference  facilities,  listed  in  Appendix  B 
to  this  part,  may  publish  rules  applicable 
to  the  services  provided  therein  for 
public  inspection  and  copying  of    { 
materials,  provided  such  rules  are  not 
inconsistent  with  the  part. 

§4.5    R«qu«sts  for  records. 

(a)  A  request  for  a  record  (or 
information  contained  therein]  of  the 
Department  which  is  not  customarily 
made  available  to  the  public  as  part  of 
the  Department's  regular  informational 
services  or  which  is  not  available  in  a 
public  reference  facility  described  in 

i  4.4(c)  or  Appendix  B  to  this  part,  shall 
be  made  in  writing,  with  the  envelope 
and  the  letter  clearly  marked  "Freedom 
of  Information  Request"  to  distinguish  it 
from  other  mail  to  the  Department.  Each 
such  request,  so  marked,  shall  be 
addressed  to  the  unit  of  the  Department 
identified  in  Appendix  B  to  this  part 
which  the  requester  knows  or  has 
reason  to  believe  is  responsible  for  the 
records  requested.  If  the  requester  in  not 
sure  which  is  the  responsible  addressee 
unit,  it  shall  address  the  request  to  the 
central  facility  identified  in  S  4.4(c),  or 
obtain  advance  information  from  that 
facility  as  to  which  is  the  responsible 
addressee  unit. 

(b)  Any  request  for  records  which  is 
not  marked  and  addressed  as  specified 
in  paragraph  (a)  of  this  section  will  be 
so  marked  and  addressed  by 
Department  personnel  and  forwarded 
immediately  to  the  responsible  unit 
having  possession  or  control  of  the 
records  requested  or  having  primary 
concern  with  such  records.  A  request 
which  is  improperly  addressed  by  the 
requester  will  not  be  deemed  to  have 
been  "received"  for  purposes  of  the  time 
period  set  forth  in  5  U.S.C.  552(a)(6), 
until  the  earlier  of  the  time  that  (1) 
forwarding  of  the  request  to  the 
responsible  unit  has  been  effected,  or  (2) 
such  forwarding  would  have  been 
effected  with  the  exercise  of  due 
diligence  by  Department  personnel  In 
each  instance  when  a  request  is     i 
forwarded,  the  responsible  unit 
receiving  it  shall  notify  the  requester 
that  the  request  was  improperly 
addressed  and  of  the  date  the  request 
was  received  by  the  unit.  i 

(c)  Requesters  must  reasonably 
describe  the  records  sought  A  request 
for  records  shall  identify  the  records 
sufficiently  to  enable  Department 
personnel  familiar  with  the  subject 


matter  to  locate  them  with  a  reasonable 
amount  of  effort.  The  requester  shall,  to 
the  extent  possible,  furnish  specific 
descriptive  information  regarding  date 
and  place  the  records  were  made,  the 
file  descriptions,  subject  matter,  persons 
involved,  and  other  pertinent  details 
that  will  help  identify  the  records.  If  the 
request  relates  to  a  matter  in  pending 
litigation,  the  court,  location,  and  case 
shall  be  identified.  When  more  than  one 
record  is  requested,  the  request  shall 
clearly  describe  each  specific  record, 
and  the  specific  information  requested 
when  is  contained  in  the  record,  so  that 
its  availability  may  be  separately 
determined.  When  appropriate,  the 
requester  shall  describe  the  intended 
use  of  the  requested  records.  Employees 
at  a  facility  or  at  a  specific  address 
listed  in  Appendix  B  will  assist  the 
pubUc  to  a  reasonable  extent  in  framing 
a  request. 

§4.6    Initial  determinations  of  availabiNty 
of  records. 

(a)  The  responsible  unit  which 
receives  a  request  for  records  shall 
promptly  log  the  receipt  of  the  request, 
and  within  ten  days  of  its  receipt 
(including  Saturdays,  Sundays,  and  legal 
public  holidays)  shall  initially 
determine: 

(1)  Whether  the  request  is  for  records 
under  the  Act,  is  for  materials  available 
otherwise  than  under  the  Act,  or  is  for 
information  not  contained  in  existing 
records  and,  therefore,  not  voider  the 
Act.  The  requester  shall  be  promptly 
notified  in  writing  how  the  request  is 
being  handled  when  it  does  not  come 
within  the  Act. 

(2)  Whether  the  records  requested  are 
reasonably  described  and  can  be 
located  on  the  basis  of  the  information 
supplied  by  the  requester.  If  any  of  the 
records  requested  caimot  be  identified 
and  located  from  the  information 
furnished,  the  unit  shall  promptly  so 
inform  the  requester  in  writing, 
specifying  what  additional  identification 
is  needed  to  assist  the  imit  in  locating 
the  record,  and  offering  to  assist  the 
requester  to  reformulate  the  request. 

(3)  Whether  the  records  no  longer 
exist  or  are  not  in  the  unit's  possession. 
The  unit  should,  if  it  knows  which  unit 
of  the  Department  or  other  agency  may 
have  the  records,  forward  the  request  to 
it.  In  each  instance,  the  unit  shall 
promptlv  notify  the  requester  in  writing. 

(4)  Whether  the  requested  records  are 
the  exclusive  or  primary  concern  of 
another  executive  agency.  If  so.  the  unit 
shall  refer  the  request  and  the 
responsive  records  to  that  other  agency 
for  further  action  under  its  rules,  and 
promptly  notify  the  requester  in  writing 
of  this  referral.  When  the  subject  matter 


of  a  classified  record  originated  by 
another  agency  indicate  that  disclosure 
of  the  identity  of  orginating  agency 
might  itself  compromise  national 
security,  that  agency  shall  be  consulted 
prior  to  any  referral  of  the  responsive 
records. 

(5)  Whether  the  request  is  a 
categorical  one.  A  categorical  request, 
i.e.,  one  for  all  records  falling  within  a 
reasonably  specific  but  broad  category, 
shall  be  regarded  as  conforming  to  the 
statutory  requirement  that  records  be 
reasonably  described,  if  the  particular 
records  can  be  identified,  searched  for, 
collected  and  produced  without  unduly 
burdening  or  disrupting  the  unit's 
operations.  If  the  categorical  request 
does  not  reasonably  describe  the 
records  requested,  the  unit  shall 
promptly  notify  the  requester  in  writing 
specifying  what  additional  identification 
is  needed,  and  extend  to  the  requester 
an  opportunity  to  confer  with 
Department  personnel  to  attempt  to 
reformulate  the  request  so  as  to 
reasonably  describe  the  records. 

(6)  In  determining  records  responsive 
to  a  request  a  unit  ordinarily  shall 
include  only  those  records  within  a 
unit's  possession  and  control  as  of  the 
date  of  its  receipt  of  the  request. 

(7)  In  each  of  the  situations  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section, 
the  procedures  relating  to  fees  described 
in  S  4.9  shall  be  appUed  and  coordinated 
as  appropriate. 

(b)  An  authorized  official  in  the 
responsible  unit  shall  review  the  request 
to  determine  the  availability  of  the 
records  requested. 

(1)  The  determination  shall  be  made 
witldn  ten  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays)  of 
the  receipt  of  the  request  (as  defined  in 
S  4.5(b)  of  this  part),  unless  the  time  is 
extended  as  provided  in  paragraph 
(b)(2)  of  this  section. 

(2)  In  unusual  circiunstances,  an 
appropriate  official  authorized  to  make 
initial  denials  of  requests  may  extend     - 
the  time  for  initial  determination  for  up 
to  ten  days  (excluding  Saturdays. 
Sundays  and  legal  public  holidays)  by 
written  notice  to  the  requester  setting 
forth  the  reasons  for  the  extension  and 
the  date  on  which  a  determination  is 
expected  to  be  sent.  Extensions  of  time 
for  the  initial  determination  and 
extensions  of  time  on  appeal  may  not 
exceed  a  total  of  ten  days,  and  time 
taken  for  the  former  counts  against 
available  appeal  extension  time. 
"Unusual  drcumstances"  means,  but 
only  to  the  extent  reasonably  necessary 
to  the  processing  of  a  particular  request: 

(i)  The  need  to  search  for  and  collect 
the  requested  records  from  field 


facilities  or  other  establishments  that 
are  separate  from  the  office  procesising 
the  request; 

(ii)  The  need  to  search  for,  collect  and 
examine  a  voluminous  amount  of 
separate  and  distinct  records  which  are 
the  subject  of  a  aingle  request  or 

(iii)  lite  need  for  consdtation,  which 
shall  be  conducted  with  all  practical 
speed,  with  another  agency  or  unit 
having  a  substantial  interest  in  the 
determination  of  the  request,  or  among 
two  or  more  components  of  the 
responsible  unit  having  substantial 
subject-matter  interest  in  the  pertinent 
documents. 

(3)  if  no  determination  has  been  sent 
to  the  requester  at  the  end  of  the  initial 
ten  day  period,  or  the  last  extension 
date,  the  requester  may  consider  the 
request  to  be  initially  denied,  and 
exercise  a  right  of  appeal  of  the  d«iial. 
When  no  determination  can  be  made 
within  the  applicable  time  period,  the 
responsible  unit  shall  nevertheless 
exercise  due  dilligence  in  continuing  to 
process  the  request  It  shall,  on 
expiration  of  the  applicable  time  period, 
inform  the  requester  of  the  reason  for 
the  delay,  of  the  date  a  determination  is 
expected  to  be  sent,  and  of  the 
requester's  right  to  treat  the  delay  as  a 
denial  and  to  appeal.  It  may  ask  the 
requester  to  go  an  appeal  until  a 
determination  is  made. 

(4)  If  it  is  determined  that  the  records 
requested  are  to  be  made  available,  and 
there  are  no  further  fees  to  be  paid,  the 
responsible  ofBdal  shall  promptly  notify 
the  requester  as  to  how  the  disclosable 
records  wrill  be  made  available.  If  there 
are  fees  still  to  be  paid  by  the  requester, 
the  requester  shall  be  notified  that  upon 
payment  the  records  will  immediately 
be  made  available. 

(5)  Appendix  C  lists  the  limited 
number  of  officials  who  have  been 
authorized  to  make  initial  denials  of 
requests  for  records,  except  as  may  be 
subsequently  authorized.  A  reply 
initially  denying,  in  whole  or  in  part  a 
request  for  records  shall  be  in  writing, 
signed  by  an  authorized  official,  and  it 
shall  include: 

(i)  A  reference  to  the  specific 
exemptions  of  the  Act  authorizing  the 
withholding  of  the  records,  stating 
brieffy  wdiy  the  exemption  applies  and. 
where  relevant  why  a  discretionary 
release  is  not  appropriate. 

(ii)  The  name  and  tide  or  position  of 
each  official  responsible  for  the  denial. 

(iii)  A  statement  of  the  manner  in 
whidi  any  reasonably  segregable 
portion  of  a  record  shall  be  provided  to 
the  requester  after  deletion  of  the 
portion  which  is  determined  to  be 
exempt 


(iv)  A  brief  stateaient  of  the  right  of 
the  requester  to  appeal  (he 
determination  to  the  General  Counsel 
and  the  address  to  which  the  appeal 
should  be  sent  in  accordance  with  {  4.8 
(a)  and  (b). 

(6)  A  copy  of  each  initial  denial  and 
its  incoming  request  for  records  shall  be 
psevided  to  the  Assistant  General 
Counsel  for  Administration. 

S  4,7   PredwdDeure  netlflcation 

m  ucwwaee  ror  t»uiiiioeniiw  oommerciei 


(a)  General  Micy.  Confidential 
commercial  or  financial  information 
provided  to  the  Department  of 
Commerce  by  a  submitter  shall  not  be 
disclosed  pursuant  to  a  Freedom  of 
Information  Act  request  except  in 
accordance  with  this  section. 

(b)  Definitiotta.  (1)  The  terra 
confidential  commercial  or  financial 
infonnation  means  records  provided  Yo 
the  Department  by  a  submitter  that 
arguably  contain  material  exempt  from 
release  under  Exemption  4  of  the 
Freedom  of  Infonnation  Act  5  U.S.C 
552(bK4).  because  disclosure  could 
reasonably  be  expected  to  cause 
substantial  conpetttive  harm  to  the 
submitier. 

(2)  The  term  "submitter"  means  any 
person  or  entify  who  provides 
confidential  commercial  or  financial 
infonnation  to  the  Department  The  term 
"submitter**  includes,  but  is  not  limited 
to  corporations,  state  governments  and 
foreign  governments. 

(c)  Notice  to  eubmitten.  A  unit  of  the 
Department  of  Commeree  shaU  provide 
a  submitter  with  prompt  written  notice 
of  a  request  for  disclosure  of 
confidential  commercial  or  financial 
infonnation  whenever  required  under 
paragraph  (d)  of  this  section.  Such 
written  notice  shall  be  sent  via  certified 
mail,  return  receipt  requested,  or  any 
other  ejqieditious  manner  which 
provides  for  documentation  of  receipt  of 
such  naMes.  The  notice  shall  either 
describe  the  exact  nature  of  the 
infonnation  requested  or  provide  copies 
of  the  records  or  portions  thereof 
containing  the  confidential  infonnation. 

(d)  When  notice  it  required.  (1)  For 
confidential  commercial  or  financial 
information  submitted  to  the 
Department  prior  to  January  1. 1988.  the 
unit  shall  provide  a  bushiess  submitter 
with  notioe  of  a  request  vi^neven 

(i)  The  records  are  less  than  ten  years 
old.  and  the  infermation  has  been 
designated  by  the  submitier  as 
confidential  commercial  or  financial 
information: 

(ii)  The  Department  has  reason  to 
believe  that  disdoeure  of  the 
infonnation  could  reasonabfy  be 


expected  to  cause  substantial 
competitive  harm:  or 

(iii)  The  information  is  the  subject  of  a 
prior  express  commitment  of 
confidentiality  given  by  the  Department 
to  the  submitter. 

(2)  For  confidential  commercial  or 
financial  information  submitied  to  the 
Department  on  or  after  January  1. 1988. 
the  unit  shall  provide  a  business 
submitier  with  notice  of  a  request 
whenever 

(i)  The  business  submitter  has  in  good 
faith  designated  the  information  as 
commercially  or  financially  sensitive 
information,  or 

(ii)  The  unit  has  reason  to  believe  that 
disclosure  of  the  information  could 
reasonably  be  expected  to  result  in 
substantial  competitive  harm  to  the 
submitter. 

(3)  When  a  business  submitter  has 
designated  commercial  or  financial 
information  as  confidential  notice  of  a 
FOIA  request  for  such  information  shall 
be  required  for  a  period  of  not  more  than 
ten  years  after  the  date  of  submission 
unless  the  submitter  requests,  and 
provides  acceptable  justification  for,  a 
specific  notice  period  of  greater 
duration.  Whenever  possible,  the 
submitter's  claim  of  confidentiality 
should  be  supported  by  a  statement  or 
certification  by  an  officer  or  authorized 
representative  of  the  submitter  that  the 
information  at  issue  is  in  fact 
confidential  commercial  or  financial 
information  which  has  not  been 
disclosed  to  the  pubUa 

(e)  C^>portunity  to  object  to 
disclosure.  Through  the  notice  described 
in  paragraph  (c)  of  this  section,  a  unit 
shall  afford  a  business  submitter  7 
working  days  from  date  of  receipt  of 
such  notice  within  which  to  provide  the 
unit  with  a  detailed  statement  of  any 
objection  to  disclosure.  Such  statement 
shall  specify  all  grounds  for  withholding 
any  of  the  information  and  shall 
demonstrate  why  the  information  is 
considered  to  be  commercial  or 
financial  infonnation  is  likely  to  cause 
substantial  competitive  harm  to  the 
submitter.  Infonnation  provided  by  a 
submitier  pursuant  to  this  paragraph 
may  itself  be  subject  to  disclosure  under 
the  FOIA.  Whenever  notice  is  given  to  a 
submitter  under  this  section  the 
requester  shall  be  advised  that  the 
submitter  has  been  provided  with  notice 
and  an  opportunify  to  object  to 
disclosure. 

(f)  Notice  of  intent  to  disclose.  A  unit 
shall  carefully  consider  a  submitter's 
objections  and  specific  grounds  for 
nondisclosure  prior  to  determining 
whether  to  disclose  confidential 
conunerdal  or  financial  infoination. 
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Whenever  a  unit  decides  to  disclose 
information  over  the  objection  of  a 
submitter,  the  unit  shall  forward  a 
written  notice  to  the  submitter  which 
includes: 

(1)  A  statement  of  the  reasons  why 
the  submitter's  objections  to  disclosure 
were  not  sustained; 

(2)  A  description  of  the  information  to 
be  disclosed;  and 

(3)  A  specified  disclosure  date.  Notice 
of  intent  to  disclose  shall  be  forwarded 
to  the  submitter  via  certified  mail,  return 
receipt  requested.  Such  notice  shall 
state  the  unit's  intent  to  disclose  the 
information  on  the  expiration  of  7 
working  days  from  the  date  of  the 
submitter's  receipt  of  the  notice.  When 
notice  of  intent  to  disclose  is  provided  to 
the  submitter,  the  requester  shall  be 
advised  of  such  notice  and  of  the 
specified  disclosure  date. 

(g)  Notice  ofFOIA  lawsuit.  Whenever 
a  requester  brings  a  legal  action  seeking 
to  compel  disclosure  of  information 
subject  to  the  notice  requirements  of 
paragraph  (d)  of  this  section,  the  unit 
shall  promptly  notify  the  submitter. 

(h)  When  notice  is  not  required.  The 
notice  requirements  of  this  section  shall 
not  apply  if: 

(1)  The  Department  determines  that 
the  information  should  not  be  disclosed; 

(2)  The  information  has  been 
published  or  has  been  officially  made 
available  to  the  public; 

(3)  Disclosure  of  the  information  is 
required  by  law  (other  than  5  U.S.C. 
552); 

(4)  The  disclosure  is  required  by  an 
agency  rule  which:  (i)  was  adopted 
pursuant  to  notice  and  public  conmient; 
(ii)  specifies  narrow  classes  of  records 
submitted  to  the  agency  that  are  to  be 
released  under  the  Freedom  of 
Information  Act;  and  (iii]  provides  in 
exceptional  circumstances  for  notice 
when  the  submitter  provides  written 
justificationi  at  the  time  the  information 
is  submitted  or  a  reasonable  time 
thereafter,  that  disclosure  of  the 
information  could  reasonably  be 
expected  to  cause  substantial 
competitive  harm;  or 

(5)  The  designation  made  by  the 
submitter  of  confidential  commercial  or 
financial  information  appears  obviously 
frivolous,  except  that  the  Department 
must  provide  the  submitter  with  written 
notice  of  any  final  administrative 
disclosure  determinadon  7  working  days 
prior  to  the  specified  disclosure  date. 

S4.8    Appeals  from  kiMal  detwminatiefM 
Of  untlwety  < 


(a)  When  a  request  for  records  has 
been  initially  denied  in  whole  or  in  part, 
or  has  not  been  timely  determined,  or 
when  a  requester  has  received  an 


adverse  initial  determination  regarding 
any  other  matter  under  this  regulation, 
the  requester  may  submit  a  written 
appeal  within  thirty  calendar  days  after 
the  date  of  the  written  denial  or,  if  there 
has  been  no  determination,  on  the  last 
day  of  the  applicable  time  limit.  The 
appeal  shall  include  a  copy  of  the 
original  request,  the  initial  denial,  if  any. 
and  a  statement  of  the  reasons  why  the 
records  requested  should  be  made 
available  and  why  the  initial  denial,  if 
any,  was  in  error.  No  opportunity  for 
personal  appearance,  oral  argument  or 
hearing  on  appeal  is  provided. 

(b)  An  appeal  shall  be  addressed  to 
the  General  Counsel,  Department  of 
Conmierce,  Room  5882, 14th  and 
Constitution  Avenue  NW..  Washington. 
DC  20230.  Both  the  appeal  envelope  and 
the  letter  shall  be  clearly  marked 
"Freedom  of  Information  Appeal."  An 
appeal  not  addressed  and  marked  as 
provided  herein  will  be  so  marked  by 
Department  personnel  when  it  is  so 
identified,  and  will  be  forwarded 
immediately  to  the  General  Counsel.  An 
appeal  incorrectly  addressed  will  not  be 
deemed  to  have  been  "received"  for 
purposes  of  the  time  period  for  appeal 
set  forth  in  S  U.S.C.  552(a)(6),  until  the 
earlier  of  the  time  that  forwarding  to  the 
General  Counsel  has  been  effected;  or 
such  forwarding  would  have  been 
effected  with  the  exercise  of  due 
diligence  by  Department  personnel.  In 
each  instance  when  an  appeal  is  so 
forwarded,  the  Office  of  General 
Counsel  shall  notify  the  requester  that 
the  appeal  was  improperly  addressed 
and  of  the  date  the  appeal  was  received 
by  the  office.  i 

(c)  The  General  Counsel  shall  make  a 
determination  on  an  appeal  within 
twenty  days  (excluding  Saturdays. 
Sundays  and  legal  public  holidays)  of  its 
receipt,  unless  an  extension  of  time  is 
taken  in  unusual  circumstances,  when 
the  time  for  action  may  be  extended  up 
to  ten  days  (excluding  Saturdays, 
Sundays  and  legal  public  holidays) 
minus  any  days  of  extension  granted  at 
the  initial  request  level.  A  notice  of  such 
extension  shall  be  sent  to  the  requester, 
setting  forth  the  reasons  and  the  date  on 
which  a  determination  of  the  appeal  is 
expected  to  be  sent.  As  used  in  this 
paragraph,  "unusual  circumstances"  are 
defined  in  S4.6(b)(2). 

(d)  If  a  decision  on  appeal  is  to  make 
the  records  available  to  the  requester  in 
part  or  whole,  such  records  shall  be 
promptly  made  available  as  provided  in 
§4.4. 

(e)  If  no  determination  of  an  appeal 
has  been  sent  to  the  requester  within  the 
twenty  day  period  or  the  last  extension 
thereof,  the  requester  is  deemed  to  have 
exhausted  his  administrative  remedies 


with  respect  to  such  request,  giving  rise 
to  a  right  of  judicial  review  as  specified 
in  5  U.S.C.  552(e)(4).  When  no 
determination  can  be  sent  to  the 
requester  within  the  time  limit,  the 
General  Counsel  shall  nonetheless 
exercise  due  diligence  in  continuing  to 
process  the  appeal.  When  the  time  limit 
expires,  the  requester  shall  be  informed 
of  the  reason  for  the  delay,  of  the  date 
when  a  determination  may  be  expected 
to  be  made,  and  of  his  right  to  seek 
judicial  review,  llie  requester  may  be 
asked  to  forego  judicial  review  until  the 
appeal  is  determined. 

(f)  A  determination  on  appeal  shall  be 
in  writing  and.  when  it  denies  records  in 
whole  or  in  part  the  notice  to  the 
requester  shall  include: 

(1)  Identification  of  the  specific 
exemption  or  exemptions  of  the  Act 
authorizing  the  withholding,  a  brief 
explanation  of  how  the  exemption 
applies,  and,  when  relevant,  a  statement 
as  to  why  a  discretionary  release  is  not 
appropriate; 

(2)  A  statement  that  the  decision  is 
final  for  the  Department; 

(3)  Advice  that  judicial  review  of  the 
denial  is  available  in  the  district  in 
which  the  requester  resides  or  has  his 
principal  place  of  business,  the  district 
in  which  the  agency  records  are  located, 
or  the  District  of  Columbia;  and 

(4)  The  names  and  titles  or  positions 
of  each  official  responsible  for  the 
denial  of  the  appeal. 

(g)  The  General  Counsel  shall  send  a 
copy  of  each  determination  on  appeal  to 
the  central  public  reference  facility 
referred  to  in  S  4.4(c)  where  it  will  be 
indexed  and  kept  available  for  public 
inspection  and  copying. 


54^ 

(a)  Definitions.  The  following 
definitions  are  applicable  to  this  section. 

(1)  The  term  "direct  costs"  means 
those  expenditures  which  an  agency 
actually  incurs  in  searching  for  and 
duplicating  (and  in  the  case  of 
commercial  requesters,  reviewing) 
documents  to  respond  to  a  FOIA 
request.  Direct  costs  include,  for 
example,  the  salary  of  the  employee 
performing  work  (the  basic  rate  of  pay 
for  the  employee  plus  16  percent  of  that 
rate  to  cover  benefits)  and  the  cost  of 
operating  duplicating  machinery.  Not 
included  in  direct  costs  are  overhead 
expenses  such  as  costs  of  space,  and 
heating  or  lighting  the  facility  in  which 
the  records  are  stored. 

(2)  The  term  "search"  includes  all  time 
spent  looking  for  material  that  is 
responsive  to  a  request,  including  page- 
by-page  or  line-by-line  identification  of 
material  within  documents.  Such 
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activity  should  be  distinguished, 
however,  from  "review"  of  material  in 
order  to  determine  whether  the  material 
is  exempt  from  disclosure  (see 
paragarph  (a)(4)  of  this  section). 
Searches  may  be  done  manually  or  by 
computer  using  existing  programming. 

(3)  The  term  "duplication"  refers  to 
the  process  of  making  a  copy  of  a 
document  necessary  to  respond  to  a 
FOIA  request  Such  copies  can  take  the 
form  of  paper  copy,  microform,  audio- 
visual materials,  or  machine  readable 
doctmientation  (e.gM  magnetic  tape  or 
disk),  among  others.  The  copy  provided 
must  be  in  a  form  that  is  reasonably 
usable  by  requesters. 

(4)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  a  request  that  is  for  a 
commercial  use  (see  paragraph  (a)(5)  of 
this  section)  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure,  e.g.,  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  Review  does 
not  include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(5)  The  term  "commercial  use  request" 
refers  to  a  request  from  or  on  behalf  of 
one  who  seeks  information  for  a  use  or 
purpose  that  furthers  the  commercial 
trade,  or  profit  interests  of  the  requester 
or  the  person  on  whose  behalf  the 
request  is  made.  In  determining  whether 
a  requester  properiy  belongs  in  this 
category,  the  Department  must 
determine  the  use  to  which  a  requester 
will  put  the  documents  requested. 
Moreover,  where  the  department  has 
reasonable  cause  to  doubt  the  use  to 
which  a  requester  will  put  the  records 
sought,  or  where  that  use  is  not  clear 
from  the  request  itself,  the  Department 
shall  seek  additional  clarification  before 
assigning  the  request  to  a  specific 
category. 

(6)  The  term  "educational  institution" 
refers  to  a  preschool,  a  public  or  private 
elementary  or  secondary  school,  an 
institution  of  graduate  higher  education, 
an  institution  of  undergraduate  higher 
education,  an  institution  of  professional 
education  and  an  institution  of 
vocational  education,  which  operates  a 
program  or  programs  of  scholariy 
research. 

(7)  The  term  "non-conunercial 
scientific  institution"  refers  to  an 
institution  that  is  not  operated  on  a 
"conunercial"  basis  as  that  term  is 
referenced  in  paragraph  (a)(5)  of  this 
section,  and  which  is  operated  solely  for 
the  purpose  of  conducting  scientific 


research  the  results  of  which  are  not 
intended  to  promote  any  particular 
products  or  industry. 

(8)  The  term  "representative  of  the 
news  media"  refers  to  any  person 
actively  gathering  news  for  an  entity 
that  is  organized  and  operated  to 
publish  or  broadcast  news  to  the  public. 
The  term  "news"  means  information 
that  is  about  current  events  or  that 
would  be  of  current  interest  to  the 
public.  Examples  of  news  media  entities 
include  television  or  radio  stations 
broadcasting  to  the  public  at  large,  and 
publishers  of  periodicals  (but  only  in 
those  instances  when  they  can  qualify 
as  disseminators  of  "news")  who  make 
their  products  available  for  purchase  or 
subscription  by  the  general  public. 
These  examples  are  not  intended  to  be 
all-inclusive.  Moreover,  as  traditional 
methods  of  news  delivery  evolve  (e.g.. 
electronic  dissemination  of  newspapers 
through  telecommunications  services), 
such  alternative  media  would  be 
included  In  this  category.  In  the  case  of 
"freelance"  journalists,  they  may  be 
regarded  as  working  for  a  news 
organization  is  they  can  demonstrate  a 
solid  basis  for  expecting  publication 
through  that  organization,  even  though 
not  actually  employed  by  it  A 
publication  contract  would  be  the 
clearest  proof,  but  the  Department  may 
also  look  to  the  past  pubUcation  record 
of  a  requester  in  making  this 
determination. 

(b)  Application — Uniform  Fee 
Schedule.  The  fees  described  in  Uiis 
section  apply  to  FOIA  requests 
processed  by  all  units  of  the 
Department  They  reflect  rates  for  tiie 
full  allocable  direct  cost  of  search, 
review,  and  duplication.  The  fees  to  be 
charged  shall  bie  based  on  the  requester 
category. 

(1)  The  four  specific  categories  and 
chargeable  fees  are: 
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(2)  Uniform  fee  schedule. 


(3)  Chaining  interest.  Interest  may  be 
chained  to  those  requesters  who  fail  to 
pay  fees  charged  in  a  timely  fashion. 
Assessment  of  such  interest  will 
commence  on  the  31st  day  following  the 
day  on  which  the  billing  was  sent. 
Interest  will  be  charged  at  the  rate 
specified  in  section  3717  of  tide  31 
U.S.C.  and  will  accrue  from  the  date  of 
the  billing.  The  Department  reserves  the 
right  to  utilize  consumer  reporting 
agencies,  and  collection  agencies,  when 
appropriate,  to  encourage  repayment  as 
audiorized  by  tiie  Debt  Collection  Act  of 
1982  (Pub.  L  97-365). 

(c)  Waiver  or  reduction  of  fees.  (1) 
Documents  shall  be  furnished  without 
charge,  or  at  reduced  charges  if 
disclosure  of  the  information  is  in  the 
public  interest  because  it  is  likely  to 
contribute  significantly  to  public 
understanding  of  the  operations  or 
activities  of  the  government  and  is  not 
primarily  in  the  commercial  interest  of 
the  requester.  To  assure  that  the  two 
basic  requirements  for  waiver  are  met 
Commerce  shall  reply  on  the  following 
factors  in  making  a  determination  on  the 
fee  waiver  request: 

(i)  The  subject  of  the  request  (whether 
the  subject  of  the  requested  records 
concerns  the  operations  or  activities  of 
the  government); 

(ii)  The  infonnative  value  of  the 
information  to  be  disclosed  (whether  the 
disclosure  is  likely  to  contribute  to  an 
understanding  of  government  operations 
or  activities); 

(iii)  The  contribution  to  an 
understanding  of  the  subject  by  the 
general  public  likely  to  result  from 
disclosure  (whether  disclosure  of  the 
requested  information  will  contribute  to 
public  understanding); 

(iv)  The  significance  of  the  ^, 

contribution  to  public  understanding"^ 
(whether  the  disclosure  is  likely  to 
contribute  significantiy  to  public 
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understanding  of  government  operations 
Of  activities); 

(v)  The  existence  and  magnitude  of  a 
commercial  interest  (whether  the 
requester  has  a  commercial  interest  that 
would  be  furthered  by  tlie  requested 
disclosure): 

(vi)  The  primary  interest  in  disclosure 
(whether  the  magnitude  of  the  identified 
commercial  interest  of  the  requester  is 
sufficiently  large,  in  comparison  with 
the  public  interest  in  disclosure,  that 
disclosure  is  primarily  m  the  commercial 
interest  of  the  requester). 

(2)  Additionaly,  a  fee  shall  not  be 
charged,  or  alternatively  it  may  be 
reduced,  in  the  following  instances?, 

(i)  Requests  for  Department  records 
made  by  a  Federal  agency,  Federal  court 
(excluding  parties).  Congressional 
committee  or  subcommittee,  the  General 
Accounting  Office,  or  the  Library  of 
Congress,  are  not  made  under  the  Act, 
and  fees  payable  under  this  Part  do  not 
apply. 

(ii)  The  records  are  requested  by  a 
state  or  local  government,  an 
intergovernmental  agency,  a  foreign 
government  a  public  international 
organization,  or  an  agency  thereof,  and 
when  it  is  determined  by  a  responsible 
Department  official  that  it  is  an       i 
appropriate  courtesy,  or  the  records  are 
for  purposes  that  are  in  the  pnbUc 
interest  and  will  promote  the  objectives 
of  the  Act  and  of  the  Department. 

(iii)  A  fee  shall  not  be  charged  if  the 
allowable  charges  are  less  than  or  equal 
to  the  cost  of  routine  collection  and 
processing  of  the  fee.  Therefore,  if  the 
total  of  charges  due  for  processing  a 
request  is  $20  or  less,  no  fee  will  be 
charged. 

(d)  Payment  of  fees.  The  following 
conditions  shall  apply  to  payment  of 
fees  charged  under  this  part. 

(1)  A  search  fee  provided  in  paragraph 
(b)  of  this  section  is  chargeable  even 
when  no  records  responsive  to  the 
request  are  found,  or  when  the  records 
requested  are  determined  by  the 
responsible  Department  official  to  be 
totally  exempt  from  disclosure,  if  the 
estimated  search  or  duplication  changes 
exceed  $25  the  requester  shall  be 
notified  of  the  estimated  amount  of 
search  or  duplicatian  fees,  unless  the 
requester  has  previously  advised  the 
Department  of  a  willingness  to  pay  an 
amount  sufficient  to  cover  the  estimated 
fee.  Such  notice  shall  offer  the  requester 
the  opportunity  to  confer  with 
Department  personnel  with  the  obiect  of 
reformulating  the  request  in  order  to 
reduce  the  cost. 

(2)  A  requester  may  be  required  to 
make  an  advance  payoient  fue^ 
payment  before  work  is  commenced  or 
continued  on  a  request]  if  the  estimated 


or  determined  allowable  charges  that  a 
requester  may  be  required  to  pay  will 
exceed  $250  or  the  requester  has 
previously  failed  to  pay  a  fee  chaijed  in 
a  timely  maimer  (i.e.,  within  30  days  of 
the  date  of  the  billing). 

(i)  When  the  estimated  charges 
exceed  $250.  the  Department  shall  notify 
the  requester  of  the  likely  cost  and 
obtain  satisfactory  assurance  of  full 
payment  where  the  requester  has  a 
history  of  prompt  payment  of  FOIA  fees. 
If  the  requester  has  no  history  of  prompt 
payment  of  FOlA  fees,  the  Department 
shall  require  an  advance  payment  of  an 
amount  up  to  the  MX  estimated  charges. 

(ii)  If  a  requester  has  previously  filled 
to  pay  a  fise  charged  in  a  timely  manner, 
the  Department  ^all  require  the 
requester  to  pay  the  full  amount  owed 
plus  any  applicable  interest  and  to  make 
an  advance  payment  of  the  full  amount 
of  the  estimated  fee  before  the 
Department  wiD  process  the  request 

(3)  Whenever  the  Department  acts 
pursuant  to  paragraph  (d)(2)  of  this 
section,  the  administrative  time  limits 
prescribed  in  5  U.S.C  552(a)(6)  virill 
begin  only  after  the  agency  has  received 
payment  of  the  required  fee. 

(4)  Upon  ttie  completion  of  processfaig 
of  a  request,  when  a  specific  fee  is 
detennined  to  be  payable  and 
appropriate  notice  has  been  given  to  the 
requester,  the  payment  of  sudi  fee  shall 
be  received  before  the  requested  records 
or  a  portion  of  the  records  are  made 
available  to  the  requester. 

(5)  Payment  of  fees  shall  be  made  in 
cash  or  preferably  by  check  or  money 
order  payable  to  'Treasury  of  the 
United  States ".  and  they  shall  be  paid  or 
sent  to  the  unit  stated  in  ttie  billing 
notice  or.  if  none,  to  the  unit  hnmtling 
the  request.  Where  appropriate,  the 
responsible  official  may  require  that 
payment  be  made  in  the  form  of  a 
certified  chedc. 

(6)  If  an  advance  payment  of  an 
estimated  fee  exceeds  the  actual  total 
fee  by  $1  or  more,  the  difference  shall  be 
refunded  to  the  requester. 

(7)  When  the  responsible  official 
reasonably  believes  that  a  requester  or 
group  of  requesters  scting  in  concert  is 
attempting  to  break  a  request  into  a 
series  of  requests  for  the  purpose  of 
evading  the  assessment  of  feies.  die  unit 
may  aggregate  any  such  requests  and 
charge  accordingly. 

(e)  Other  chatgea.  (1)  This  part  does 
not  apply  to  any  special  statistical 
compilation,  study,  or  other  record 
requested  pursuant  to  statutes 
specifically  providing  for  setting  the 
level  of  fees  for  particular  types  of 
records  such  as  IS  U.&C.  1S25-1527.  The 
fee  for  the  performance  of  such  service 
is  the  actual  cost  of  the  work  involved  in 


compiling  the  reoord.  All  i 
received  by  the  Department  in  payment 
of  the  cost  of  this  work  are  deposited  in 
a  separate  account  administered  under 
the  direction  of  the  Secretary,  and  may 
be  used  to  defray  the  ordinary  expenses 
incidental  to  the  work. 

(2)  Hie  full  cost  (rfodier  special 
services  will  be  assessed.  Such  services 
would  include: 

(i)  Certifying  that  records  are  true 
copies;  and 

(ii)  Sending  records  by  special 
mediods  such  as  express  mail.  etc. 

Appendix  A— Dapartmeiit 
Administrative  Order  ans-U— PobUc 
information 

S«c<ioa  1.  Parpoae—m    TUj  order,  and 
the  rules  and  other  material*  whidi 
implement  it  are  deaigsed  to  cany  out  the 
responaibilitjes  of  the  Department  of 
Commerce  under  the  Freedom  of  Inibmiatioa 
Act,  as  amended  (5  U.S.C  552).  bereinafter 
referred  to  as  "the  Act." 

OZ.    This  revision  updates  and  clarifies  the 
provisions  of  the  order  (dated  )une  29. 1967) 
which  it  supersedes,  in  li^t  of  the 
amendments  to  tlie  Act  which  Ixoome 
efiiective  Febroaiy  ta  197S.  SecHon  7. 
"Compulaofy  Prooeas  Reqmstiag  Documents 
or  Testimony"  contained  in  tite  saperaeded 
order,  is  now  found  in  Department 
Administrative  Order  213-5.  to  l>e  published 
separately  in  die  Federal  Register. 

Sec.  2  Avthorittes — This  order  is  issued 
pursuant  to  the  Act;  5  U.S.C.  553;  5  US.C.  301; 
Raofsanintion  Plan  No.  5  of  ISGO;  and  other 
authority  vested  t>y  law  in  tlw  Secretary 
applicable  to  the  disaemiaalion  of  racords 
and  otfaar  iaforaMtioo  of  the  Department  and 
charges  for  aervioes  related  thereto. 

Sec.  3.  PoUciet—sn.    The  Department  of 
Commerce,  in  fulfilling  its  statutory  missions 
to  foster,  promote  and  develop  the  foreign 
and  domestic  oommercfe  of  the  United  States 
and  to  amnuiiatei  nie  specific  programs 
entrusted  to  it  regularly  developa,  ooHects, 
analyzes,  and  disaeaainataa  Cacls.  statistics. 
coBaeasust  diarts.  scientific  findrags. 
tachnotogy,  and  other  iafomatioa,  aad 
perfomu  other  aervioes.  in  order  to  aaaiat  the 
business  community  and  other  segments  of 
the  public  according  to  their  needs  and 
interest  This  inhwrnation  whidi  dw 
Department  devakips.  coUataa.  and 
disaemiaalea  is  fBMcaUy  made  readily 
available,  aidwr  without  ckane  or  by 
purcfaaaa.  to  the  aOacled  peraoas  and  to 
anyone  elae  who  may  be  iotereated.  through 
publlcationa.  reprinta  of  regulationa  (by 
aulMcription  or  otherwiae).  preaa  releases, 
special  reports,  consspondence  and  personal 
interviews  or  ooufcraiicee  wMh  atalT, 
speeches,  and  other  media.  It  is  the  poHcy  of 
the  Department  tooontinue  ita  lagalar 
practicea  of  diaaeminating  infmaation  to  liie 
public  prepared  aa  a  part  of  its  ptogram 
responstbilities.  to  the  fullest  extent  legally 
permiaaifale  and  economically  fsaaible.  and  to 
continue  to  haaifle  pHbMc  reqaesta  for  aoch 
infomatian  (wMch  may  include  reoerda)  in 
the  uaud  mauwr  duoif^  ita  regular  CacUittea 


and  channels,  as  distinguished  from  those 
requests  for  records  subject  to  5  U.S.C. 
552(a)(3)  which  are  to  be  made  and  handled 
in  accord  with  the  rules  established  in  and 
pursuant  to  subsections  SJ)3  and  5.04  of  this 
order. 

In  carrying  out  this  policy,  the  officials 
designated  in  subsection  4.01  of  this  order 
shall:  (a)  Establish  and  continue  an  effective 
program  of  communicating  to  the  public  the 
useful  information  obtained  or  developed  in 
the  fuinilment  of  their  organizational 
missions:  (b)  publicize  the  availability  of  such 
informational  materials  in  their  rules  or  by 
other  practical  means  so  that  the  public  shall 
utilize  the  regular  informational  programs  of 
the  Department,  rather  than  resorting  to  the 
formal  procedures  for  requesting  records 
established  pursuant  to  5  U.S.C.  552(a)(3): 
and  (c)  insure  that  any  such  information 
which  is  given  to  individuals  or  special 
groups  shall  also  be  made  available  to  the 
general  public  in  accord  with  subsections  5.01 
and  5.02  of  this  order,  when  and  to  the  extent 
such  information  is  subject  to  pul>lication  or 
inspection  under  5  U.S.C.  552(a)(1).  (2),  or  (5). 

.02    Officials  responsible  for  determining, 
in  accord  with  the  Act  and  this  order 

(a)  What  materials  are  to  be  published  in 
the  Federal  Register  (b)  What  and  how 
materials  are  to  he  made  available  for  public 
inspection  and  copying,  including  indexing: 
and  (c)  What  and  how  records  which  are 
requested  are  to  be  made  available:  shall, 
where  discretion  exists  in  making  such 
determinations,  lake  an  affirmative  and 
constructive  view  of  the  requirements  of  the 
Act.  Accordingly,  in  making  rules  and 
speciHc  determinations,  they  shall  among 
other  factors;  (1)  Provide  such  information  to 
the  affected  public  as  well  as  enable  it  to 
deal  effectively  and  knowledgeably  with 
their  organizations:  (2)  keep  within  the  limits 
of  demonstrable  need  the  use  of  the  legal 
authorities  which  permit  the  withholding  of 
information  and  records;  (3)  apply  principles 
of  equal  treatment  to  requests  for  records;  (4) 
consider  disclosure  to  be  the  rule  rather  than 
the  exception:  (5)  consider  the  public 
convenience  as  well  as  the  efTicient  conduct 
of  their  organizations'  business:  (6)  act  in  a 
timely  maimer,  and  (7)  be  guided  by 
materials  prepared  by  the  Department  of 
Justice  and  the  OfTice  of  General  Counsel  of 
the  Department,  and  by  applicable  court 
decisions. 

Sac.  4.  Delegation  of  authority. 

OX    The  Secretary  of  Commerce  is 
responsible  for  the  effective  administration  of 
the  Act  and  other  laws  applicable  to  the 
dissemination  of  records  and  other 
information  of  the  Department.  Aside  from 
the  Secretary's  retaining  authority  for  his 
immediate  office,  or  as  he  otherwise  may  act 
authority  ia  hereby  delegated  to  the  following 
ofTicials  of  the  Department  to  decide  Initially 
whether  or  not  to  make  publicly  available 
records  and  other  information  subject  to  the 
Act  which  are  in  the  poaaession  of  their 
organizationa.  in  accord  with  the  provisions 
of  the  Act  this  order  and  rules  supplementing 
it,  other  applicable  law,  and  as  may  be 
otherwiae  provided  by  the  Secretary: 

a.  Secretarial  OfTicers.  for  their  respective 
offices  and  for  the  Department  staff  units 
reporting  to  them  (as  defined  in  DeparUnent 


Organization  Order  1-1,  "Mission  and 
Organization  of  the  Department  of 
Commerce"  (35  FR  19704,  December  27, 
1970)),  as  amended. 

b.  Heads  of  operating  units  of  the 
Department  (as  deHned  in  Department 
Organization  Order  1-1). 

02.  Although  the  officials  having  authority 
under  subsection  4.01  of  this  section  may 
permit  employees  within  their  organizations 
to  make  records  and  information  publicly 
available  under  the  Act  they  shall  redelegate 
authority  initially  to  deny  such  records  and 
information  only  to  a  limited  number  of 
ofTicers  or  employees  under  them  without 
power  of  further  redelegation. 

03.  The  authority  to  make  Hnal  decisions 
on  appeal  of  initially  denied  requests  for 
records  is  hereby  delegated  to  the  General 
Counsel  of  the  Department  without  power  of 
further  redelegation. 

SA    The  General  Counsel  of  the 
Department,  and  his  designees,  shall  provide 
legal  services  to  enable  the  officials 
designated  in  subsections  4.01  and  4.02  of  this 
section  to  discharge  their  respective  duties 
and  responsibilities  under  and  pursuant  to 
this  order,  and  shall  make  legal 
interpretations  of  questions  arising 
thereunder.  The  General  Counsel  shall  also 
act  as  the  focal  point  within  the  Department 
for  consultation  or  other  communication  with 
the  Department  of  Justice  with  respect  to  any 
actions  to  be  taken  in  connection  with  the 
Act  this  order,  and  rules  implementing  it 

.05    Program  officials  shall  provide  all 
support  and  assistance  necessary  to  enable 
the  General  Counsel  to  perform  the  functions 
delegated  in  this  order.  This  shall  include  (i) 
keeping  the  OfTice  of  the  General  Counsel 
informed  of  Freedom  of  Information  Act 
requests  received  by  the  unit  (ii)  providing 
prompt  responses  to  Office  of  the  General 
Counsel  Instructions,  or  requests  for 
assistance:  (iii)  as  requested,  allowing  the 
Office  of  the  General  Counsel  access  to 
relevant  records;  and  (iv)  promptly  consulting 
with  die  OfTice  of  the  General  Counsel 
regarding  any  legal  issues  which  arise  during 
the  processing  of  a  request. 

b.  The  Office  of  the  Inspector  General  shall 
comply  with  the  provisions  of  this  order 
except  that  the  Office  of  the  Inspector 
General  need  not  allow  the  Office  of  the 
General  Counsel  access  to  records  to  the 
extent  that  (i)  information  contained  therein 
might  reveal  the  identity  of  a  confidential 
source,  or  (ii)  the  Inspector  General 
determines  that  disclosure  to  Office  of  the 
General  Counsel  would  interfere  with  an 
audit,  investigation,  or  prosecution. 

Sac  5.  Functions  and  responsibilities — JOX 
Publication  in  the  Federal  Registar  (5  U.S.C 
552(a)(1)  of  the  Act). 

a.  'The  following  information  of  the 
Department  and  ita  component  organizations 
shall  be  separately  stated  and  currently 
published  in  the  Fadoral  Ragistar  for  the 
guidance  of  the  public 

1.  Descriptions  of  the  central  and  field 
organizations  and  the  established  places  at 
which,  the  employees  (and  in  the  case  of  a 
uniformed  service,  the  meml>ers)  from  whom, 
and  the  methods  whereby,  the  public  may 
aecure  information,  make  submittals  or 
request  or  obtain  decisions; 


2.  Statements  of  the  general  course  and 
method  by  which  functions  are  channeled 
and  determined,  including  the  nature  and 
requirements  of  all  formal  and  informal 
procedures  available: 

3.  Rules  of  procedure,  descriptions  of  forms 
available  or  the  places  at  which  forms  may 
be  obtained,  and  instructions  as  to  the  scope 
and  contents  of  all  papers,  reports,  or 
examinations: 

4.  Substantive  rules  of  general  applicability 
adopted  as  authorized  by  law,  and 
statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  their  agencies; 
and 

5.  Each  amendment,  revision,  or  repeal  of 
the  foregoing. 

b.  The  information  contained  in  paragraph 
5.01a  of  this  Subsection  shall  t>e  published  in 
the  Federal  Register  in  the  form  of  or 
included  in: 

1.  Department  Organization  Orders, 
including  any  supplements  and  appendices 
thereto.  The  Assistant  Secretary  for 
Administration  shall  cause  such  materials  to 
be  published  in  the  Federal  Regisler.  The 
Department  Organization  Orders  and  their 
supplements  and  appendices  contain,  among 
other  information,  the  descriptions  of  the 
various  organizations,  the  descriptions  of  the 
various  organizations  of  the  Department  and 
in  many  instances  the  other  information 
indicated  in  subparagraphs  5.01a.l  and  2.  of 
this  subsection. 

2.  Department  Administrative  Orders, 
including  any  supplements  or  appendices 
thereto. 

3.  Other  Office  of  the  Secretary  or 
operating  unit  directives. 

4.  Rules  and  orders  contained  in  the 
various  Titles  of  the  Code  of  Federal 
Regulations  assigned  to  the  Office  of  the 
Secretary  and  to  the  operating  units  of  the 
Department. 

5.  General  notices. 

6.  Other  forms  of  publications  when 
incorporated  by  reference  in  the  Federal 
Register  with  the  approval  of  the  Director  of 
the  Federal  Register. 

c  Officials  responsible  for  determning 
what  materials  are  to  be  submitted  fur 
publication  in  the  Federal  Register  pursuant 
to  5  U.S.C  552(a)(1)  shall  consider,  among 
other  factors,  in  making  such  determinations: 

1.  That  those  matters  which  fall  within  one 
or  more  of  the  exemptions  contained  in  5 
U.S.C.  552(b)  need  not  be  published. 
However,  it  may  be  decided,  in  accord  with 
aubaection  3.02  of  this  order,  that  publication 
even  of  such  matters  should  in  some 
instances  and  respects  l>e  made. 

2.  That  matters  which  are  reasonably 
available  to  the  class  of  persons  affected 
thereby  and  which  have  l>een  or  are  to  be 
incorporated  by  reference  in  the  Federal 
Ra^^ar  with  the  approval  of  the  Director  of 
the  Federal  Register  are  deemed  to  be 
published  in  the  Federal  Ragistar.  In  such 
cases,  the  standards  a. id  procedures  for 
incorporation  by  reference  established  by  the 
Director  of  the  Federal  Register  (See  1  CFR 
Part  51;  37  FR  23614.  November  4. 1972)  shall 
be  followed. 
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3.  That  matters  to  which  members  of  the 
public  do  not  have  to  resort  or  by  vfhich  they 
are  not  to  be  adversely  affected,  or  which  do 
not  impoae  burdens,  obligations,  conditkmt. 
or  limitations  upon  persons  affected,  need  not 
be  published  in  the  Fadaial  Raghtar  under  S 
use.  SS2(aMl)-  However,  the  policy 
considerations  expressed  in  subsection  3.02 
of  this  order  may  in  certain  instances  suggest 
the  publication  of  such  matters. 

4.  That  no  person  shall  in  any  manner  be 
required  to  resort  to  or  be  adveraely  affected 
by  any  matter  required  to  be  published  in  the 
Federal  Register  under  5  U.S.C.  552(a)(l] 
when  it  is  not  so  published.  However,  actual 
and  timely  notice  given  to  such  a  person 
having  such  actual  notice  is  equally  bound  as 
one  having  constructive  notice  by  Federal 
Register  publication.  Nevertheless,  such 
actual  notice  should  as  a  matter  of  policy  be 
in  addition  to,  rather  than  instead  of, 
publication. 

5.  That  "currently  publish"  as  provided  in  5 
U.S.C.  552ta)(1)  means  promptly  at  the  time 
that  the  action  occurs.  I 

.02    Availability  of  materials  for  I 

inspection  and  copying;  indexing  (S  U.S.C. 
552(alt2)  and  (5)  of  the  Act). 

a.  The  head  of  each  operating  unit  of  the 
Department  shall  for  his  unit,  and  Ae 
Assistant  Secretary  for  Administration  shall 
for  the  officials,  of^cers  and  units  referred  to 
in  paragraph  4Jna.  of  this  order,  in 
accordance  with  rules  which  they  shall  cause 
to  be  published  in  the  Padaral  Ragbler,  make 
available  for  public  inspection  and  copying 
the  following  materials,  unless  such  materials 
are  proniptly  pnbKshed  and  copies  offered  for 
sale: 

1.  Final  opinion  (including  concurring  and 
dissenting  opinions),  as  well  as  orders,  made 
in  the  adiadication  of  cases.  j 

2..  Those  statements  of  policy  and  ' 

interpretations  which  have  been  adopted  by 
the  agency  and  are  not  pubhsbed  in  the 
Federal  Register. 

3.  Administrative  staff  mmi^yitf  and 
instructions  to  staff  that  affect  a  member  of 
the  public 

4.  Where  applicable,  a  record  of  the  Boai 
votes  of  each  member  of  an  agency  in  every 
proceeding  when  the  agency  has  more  than 
one  number.  (The  terau  "agency  proceeding" 
and  "agency"  are  defined  in  5  U.S.C  551,  as 
amended  by  5  U.S.C  5S2(e). 

5.  An  index,  currently  maintained,  which 
provides  identifying  information  for  the 
public  as  to  any  matter  (a)  which  has  been 
issued,  adopted,  or  promulgated  since  }uiy  4. 
1967.  aiMl  (b)  which  is  requirad  to  be  made 
available  or  published  pursuant  to  5  U.S.C 
552(a)(2).  It  is  hereby  determined,  subject  tO 
subsequent  redetermination  by  the  Assistant 
Secretary  for  Administration  pursuant  to 
changed  circumstances,  that  it  is  unnecessary 
and  impracticable  to  publish  quarterly  or 
more  frequently  and  distribute  (by  sale  or 
otherwise)  copies  of  each  such  index  and 
supplements  thereto.  Copies  of  such  indexes 
shall  be  provided  upon  request  at  a  cost  not 
to  exceed  the  direct  cost  of  duplicatioa 

b.  The  mles  published  in  the  Federal 
Register  mider  paragraph  5.02a  of  this 
subsection  shall  rnclnde  provisions  for  the 
time,  place,  copying  fees,  and  any  procedures 
applicable  to  making  such  materials 


available  at  facilities  or  otherwise  for  public 
inspection  and  copying. 

c.  The  Assistant  Secretary  for 
Administration  shall  establish  and  maintain  a 
centralized  public  reference  facility  for  the 
inspection  and  copying  of  materials  subject 
to  5  U.S.C.  552[a](2]  and  (5).  The  head  of  an 
operating  unit  may,  with  the  approval  of  the 
Assistant  Secretary  for  Administration, 
establish  for  this  oiganization  a  separate 
place  for  making  the  materials  subject  to  5 
U.S.C.  552ta)(2)  and  (5)  available  to  the  public 
for  inspection  and  copying,  and  publish 
appropriate  rules  applicable  thereto  approved 
by  the  Assistant  Secretary  for 
Administration. 

d.  The  ofRcials  responsible  for  delennining 
the  materials  to  be  available  for  public 
inspection  and  copying  under  paragraph 
5.02a  of  this  subsection  shall  consider.  amoQg 
other  factors,  in  promulgating  the  published 
rules  or  in  making  such  determinations: 

1.  That  those  matters  which  fall  within  one 
or  more  of  the  exemptions  contained  in  5 
U.S.C  5S2(b)  are  not  required  to  be  made 
available.  Nonetheless,  they  may  be  made 
available  in  any  particular  respect  if  it  is 
determined  that  this  would  better  serve  the 
public  interest. 

2.  That  they  may,  to  the  extent  required  to 
prevent  a  clearly  unwarranted  invasion  of 
personal  privacy,  delete  identi^ng  details 
from  an  opinion,  statement  of  policy, 
interpretation,  staff  manual  or  instruction,  or 
other  materials,  when  it  is  made  available  or 
published.  However,  in  each  case  the 
justification  for  the  deletion  shaU  be 
explained  fuUy  in  writing.  Such  action  is  to 
be  taken  in  order  to  provide  the  public  with 
those  information  materials  called  for  under  5 
U.S.C.  SS2(a)(2).  while  at  the  same  time 
protecting  the  medical,  family  or  other 
personal  privacy  rights  of  the  individuals 
involved  in  such  agency  materials.  Agency 
explanations  for  deletions  of  identifying 
details  should  provide  such  information  as 
can  be  furnished  without  defeating  the 
purpose  of  the  deletion  provision.  When  an 
agency  has  a  number  of  recurring  deletion 
situations,  it  may  in  its  implementing  rules  or 
other  public  notice  specify  the  applicable 
reasons  for  such  deletions,  and  cite  the  rule 
in  the  preamble  to  each  of  the  covered 
documents,  rather  than  contain  the  complete 
explanation  in  each  document. 

3.  That  distinction  should  be  made  between 
those  materials  (a]  which  do  and  wliidi  do 
not  affect  any  member  of  the  public  and  (b] 
which  are  and  which  are  not  to  be  relied 
upon,  used  or  cited  as  precedent  by  the 
agency  against  any  private  person  or  pariy. 
Those  materials  specified  In  5  U.S.C.  5S2(a)(2) 
which  affect  the  public  and  which  have 
precedential  effect  shall  be  made  available 
for  inspection  and  copying,  and  also  included 
in  the  index,  as  provided  in  this  order. 
However,  since  the  basic  purpose  of  this 
section  of  the  Act  is  to  disclose  to  the 
interested  members  of  the  public  essential 
information  which  will  enable  them  to  deal 
effectively  and  knowingly  with  an  agency, 
materials  which  provide  such  information 
should  be  included  in  the  appropriate 
facilities. 

4.  That  an  advisory  interpretation  made  by 
an  agency  on  a  specific  set  of  facts  whidi  is 


requested  by  and  addwMwl  to  a  particular 
person  need  not  be  made  generally  available 
under  paragraph  5J)2a.  of  this  aubaection  if  it 
is  not  to  be  cited  or  relied  upon  by  any 
offlcial  of  the  agency  as  a  precedent  in  the 
dispoMtion  of  other  cases.  Nonetheless,  if  it 
may  serve  any  useful  public  purpose,  any 
Sttdi  interpretation  may  be  made  publicly 
avaiiabie  upon  the  detetion  of  identifying 
details  to  the  extent  neoeasary  to  protect 
personal  privacy. 

S.  That  the  agency  is  not  precluded  using  as 
precedent  against  any  affected  person  those 
matters  specified  in  subparagraphs  1.3.  of 
paragraph  5.02a  of  this  subsection  as  to 
which  a  person  has  actual  and  timely  notice 
of  the  terms  thereof,  even  though  they  have 
not  been  indexed  and  either  made  available 
or  published.  If  the  agency  practice  is  to 
furnish  such  notices,  it  is  more  desirable  that 
it  do  so  in  addition  to,  rather  than  instead  of, 
indexing  and  making  them  publicly  available 
hereunder,  in  recognition  of  the  purpose  of  S 
VS.C.  552(a)(2)  to  make  the  end  product 
materials  of  ihe  administrative  process 
available  to  the  public 

&  That  matters  which  are  published  in  the 
Federal  Regiatar  in  accordance  with  5  U.SlC 
552(a)(1)  are  not  required  to  be  made 
available  under  5  U.&C  552(a)(2)  for  public 
inspection  and  copying  nor  need  they  be 
indexed  (the  Federal  Register  has  its  own 
index).  However,  to  the  extent  that  it  would 
be  useful  and  practicable  to  index  and 
provide  such  published  information  to  the 
public  for  ready  reference,  it  should  be 
included. 

7.  That  an  index  provides  sufficient 
identifying  infoimation  for  the  public  if  a 
person  who  exerdses  diligence  may 
familiarize  himself  with  the  materials  through 
use  of  the  index. 

&  That  an  alternative  to  mdcing  raateriala 
avaiiabie  to  the  public  for  iaopectioo  and 
copying  ia  to  pniiaptly  puUiafa  and  offer  them 
for  sale  to  the  pbbtic  Suck  iMbiislied 
materials,  hoawver,  am  aafaject  to  the 
indexing  reqnreoienL  If  it  would  help  the 
public  and  it  ia  practical  In  do  so,  a  copy  of 
such  published  mateifals  shoald  also  be 
made  available  in  any  facilities  established 
for  public  inspection,  and  if  permissible, 
copies  of  the  publications  should  be  made 
available  for  sale  therein. 

9.  That  materials  required  to  be  made 
available  or  published  mder  5  U.S.C. 
562(a)(2),  bat  wMcn  were  adopted  or  issued 
by  an  agency  prior  to  fuly  4, 1987,  may  at  any 
time  be  used,  reBed  upon  or  cited  as 
precedent  by  the  agency  irrespective  of 
whether  Aey  are  listed  in  the  agency's  index. 
Officials,  however,  may,  to  the  extent  they 
deem  it  practicable  and  helpful  to  the  public 
also  index  such  materials  in  whole  or  in  part. 

03.  Availability  of  records  upon  request  (5 
U.S.C.  S52(a)  (3),  (4),  and  (6)  of  the  Act). 

a.  The  Assistant  Secretary  for 
Administration  shall  cause  to  be  published  in 
the  Federal  Ragistar  rules  stating  the  time, 
place,  fees  and  procedures  to  be  foDowed. 
with  respect  to  making  recorda  of  the 
Department  prompdy  available  to  any  person 
requesting  them,  as  provided  in  5  liSC 
SS2(a)  (3),  (4)  and  (8). 


b.  The  rules  published  in  the  Federal 
Register  pursuant  to  paragraph  5j03a.  of  this 
subsection  shall,  insofar  as  is  practicable, 
be  complete,  precise,  and  workable,  suitable 
for  the  information  of  ageacy  personnel  and 
the  public  alike,  and  shall  include  provisions, 
among  other  mattera,  for  the  following: 

1.  information  as  to  the  place  to  make 
requests,  when  requests  will  be  deemed 
received  by  the  Department  for  purposes  of 
the  time  limits  contained  in  5  U.S.C  552(a)(e), 
the  timely  handling  of  requests,  and  the 
makmg  dT  initial  determinations  concerning 
the  availabUity  of  the  records  requested. 

2.  Timely  notice  to  the  requester,  as 
applicable,  that  a  requested  racord  does  not 
exist,  has  been  disposed  of  as  provided  by 
law.  or  is  not  in  the  possession  or  control  of 
the  Department. 

3.  A  procedure  whereby  the  time  limits  for 
responding  to  reqoeato  for  records  or  aweals 
from  denials  nay  be  extended,  as  authorized 
by  5  U.&.C  SS2(aM6)(B).  and  wherein  a  faihire 
of  the  aganq^  to  re^mnd  in  a  ttmely  manner 
may  be  considered  a  dental  of  the  request 

4.  Consultation  with  other  operating  units 
or  offices  within  the  Department,  or  with 
other  Federal  executive  agencies,  when  there 
is  a  mutual  ageni^  interaat  or  concern  in  the 
record  or  its  contents  and  there  is  a  queation 
as  to  iU  availability.  The  determination  as  to 
availability  should  be  made  by  fte 
predominantly  inlereated  agency,  if  there  is 
one.  When  a  record  requested  hiym  the 
Department  is  the  exclusive  concern  of 
another  executive  agency,  the  request  shall 
be  promptly  referred  to  that  other  agency, 
and  the  requester  so  notified. 

5.  A  procedure  for  administrative  appeal  of 
a  request  for  a  record  initially  denied  in 
whole  or  in  part.  The  appeal  procedure  shall 
include  provisions  which  insure  that  (i)  The 
requester  may  file  an  appeal  in  writing, 
within  thirty  days  of  receipt  of  an  initial 
denial:  (ii)  an  appeal  shall  be  considered 
received  when  properly  addressed  to  the 
General  Counsel:  (iii)  appeals  shall  be 
decided  without  right  of  the  requester  for  a 
personal  appearance,  oral  argument  or 
hearing:  (iv)  timely  decisions  on  appeab  or 
other  notices  concerning  them  shall  be  made 
in  writing,  and  communicated  to  the 
requester  (v)  if  the  decision  is  wholly  or 
partly  in  favor  of  the  requester,  the  General 
Counsel  shall  make  the  particular  records  of 
information  available  to  the  requester  or 
order  that  such  be  done:  and  to  the  extant 
that  the  decision  is  adverse  to  the  requester, 
it  shall  briefly  state  the  reason  lor  the 
decision  and  the  identity  of  the  official 
responsible  for  making  it  (vi)  whenever 
applicable,  requesten  shall  be  effectively 
notified  of  their  right  to  seek  judicial  review. 

&  A  schedule  of  fees  as  aathorbad  by  the 
Act,  with  procadufes  which  (i)  put  requeatara 
of  records  on  timely  notice  as  to  substantial 
search  and  copying  fees  estimated  to  be 
incurred  with  raapaol  to  a  request:  (ii)  attempt 
to  insure  that  requester  pay  the  cfaaigaable 
fees  for  work  to  be  done:  (iii)  which  provida 
for  appropriate  waiver  or  reduction  of  fees; 
and  (iv)  which  do  not  intend  to  discourage 
requesU  for  records  under  the  Act.  Work, 
services,  publications,  or  documents  which 
the  agency  as  part  of  iU  regular  mission  has 
been  performing  or  producing  or  %viU  be 


performed  or  prodaced  for  maadiars  of  the 
public  or  for  those  who  are  eqgaged  in  the 
transaction  of  official  hiisinoss  of  or  with  the 
Government  without  chaige,  by  user  charge, 
or  by  publication  or  subscription  charge,  are 
to  be  distinguished  from  those  records 
properly  requested  under  i  U.8.C  »2(aM3) 
and  the  fees  charged  thereunder. 

c.  The  officials  deaignated  in  oubsections 
4.01  and  4.02  of  this  order  who  are 
responsible  for  initially  dctacmining  whether 
any  records  propeiiy  requested  under  dm  Act 
may  be  made  available,  shall  include  in  their 
consideration: 

1.  Whether  the  records  are  of  the  type 
referred  to  in  ovbaeetian  isn  of  this  older, 
and  the  request  ia  to  be  haadled  ta  accord 
with  the  poli^  aet  forth  thoeitt: 

2.  Whetfaer  the  records  are  anb^  to  S 
U.S.C.  552(a)  (1),  (2).  or  (5)  and  have  been 
otherwise  made  publicly  available  p^wrvfnt 
to  paragraphs  5.01a  or  S.a2a  af  this  section: 

3.  Whether  the  requester  has  complied  with 
the  published  rules  covering  the  making  of 
requests  and  the  payment  of  fees; 

4.  Whether  the  records  orinforatation 
contained  toi  them  are  matten  which  fall 
within  one  or  more  of  die  exemptiaas 
contained  in  5  U.S.C.  55^),  and  if  m 
whether  they  are  not  to  be  diacloeed  or 
whetfier,  if  such  discretion  exiata.  it  would 
nevertheless  be  in  the  poblic  interest  to  make 
the  record  or  information  available  in  whole 
or  in  part; 

5.  Whether  any  reasonably  segregable 
portion  of  the  record  can  be  disdoKd  after 
deletion  of  the  portions  which  it  is 
determined  should  not  be  disclosed. 

d.  The  officials  who  establish  a  facility  as 
provided  in  paragraph  iXO.  of  this  section 
may  utilize  die  fadHty  to: 

1.  Receive  and  assist  in  processing  requests 
for  records; 

2.  Receiw  from  offidals  die  requested 
records  which  are  made  available,  maintain 
custody  of  them  and  supervise  their 
inspection  and  copying  by  requestors: 

3.  Arrange  for  making  certified  and  other 
copies  of  available  records: 

4.  Collect  and  account  for  fees  established 
for  services  connected  with  the  requests: 

5.  Return  records  after  inspection  to  their 
place  of  custody: 

6.  Act  as  a  central  communication  center 
between  the  requesten  and  the  organizations 
involved  in  recordkeeping  and  offidals 
making  determinations  as  to  their 
availability:  and 

7.  Provide  reasonable  assistance  to  persona 
requesting  records,  InrJiiriiwg  explanations  of 
the  applicable  procedura  and  o^ar  rukn,  and 
making  reforals  to  nurces  of  information 
available  under  regular  infonaaiional 
programs  of  the  Department 

e.  The  Aaeiatant  Secretary  for 
Administration  shall  fr^ahlith  sacfa  standard 
forms,  procedures  and  instnictians  as  he 
deems  necessary  for  prenasini  raqaasts  for 
records,  maintaining  raconis  of  raktad 
expenditures,  and  obtoining  information  for 
the  Departmental  report  required  by  5  U.S.C. 
562(d). 

04.  SpeciaJ  review  ro^uirtamntt.— a.  The 
General  Counsel  or  one  of  his  designees  shall 
be  consolted  before  any  initial  denial  is 
issued. 


b.  As  provided  in  parayaph  7Jnc  of  DAO 
205-12.  the  Operating  UnU  Public  Affairs 
Office  shall  receive  a  copy  of  each  requeat  at 
the  same  time  as  the  Action  Office.  If  the 
Public  Affairs  Officer  wishes  to  monitor  and/ 
or  comment  on  any  response  to  a  particular 
request  prior  to  transmittal,  the  Officer  shall 
notify  the  Action  Office  within  three  (3) 
working  days  after  receiving  a  copy  of  the 
request.  The  Action  Office  shall  cooperate 
with  the  Public  Affairs  Officer  in  this  effort: 
and  give  due  consideration  to  any 
recommendations  or  comments  from  the 
Officer.  In  additton.  the  Director  of  the  Office 
of  Public  Affaire  or  his  or  her  designee  shall 
be  informed  before  any  dedsion  on  an  appeal 
fiom  an  initial  denial  is  issued. 

c  As  provided  in  Part  B,  Chaper  IV, 
subsection  5.08f.  of  the  Department's 
Handbook  of  Security  Regulations  and 
Procedures,  appeals  of  initial  denials  based, 
even  in  part,  on  the  ground  that  the  matter  is 
exempted  from  disdosure  under  5  U.S.C 
S52(b)(l)  (classified  information)  shall  be 
referred  to  the  Departmental  Information 
Security  Program  Committee.  That 
Committee  shall  conduct  a  dedassification 
review  and  determine  if  the  reoatd(s) 
involved  may  be  made  available  to  tlie 
public. 

d.  Whenever,  on  appeal  from  an  inMally 
denied  request  the  (General  Counsel  and  the 
concerned  Secretarial  Officer  or  operating 
unit  head  cannot  agree  on  whether  applicable 
exemptions  should  be  waived,  as  provided  in 
subsection  09c4.  of  this  section,  the  matter 
shall  be  pnmpAy  referred  to  the  Secretary 
for  resolution. 

.05    /4niiua/Jie|port(5U.S.C552(d)oftha 
Ad). 

a.  The  Aaaistaat  Secretary  for 
Adminisbation  shall  prepare  and  transmit  to 
the  Confess  on  or  before  March  1  of  each 
year  the  annual  report  by  the  Act 

b.  To  assist  in  the  preparation  of  the  report 
each  official  spedfied  in  subsedion  4.01  of 
this  order.  riiaH.  no  later  than  January  31  of 
each  year,  provide  the  Assistant  Secretary  for 
Administration  with  the  information  specified 
in  the  Act  and  such  other  information  as  he 
may  require. 

Sec  8.  Suf^kmentary  rvlet.  01  The 
Secretary  may  from  time  to  time  iasue  such 
supplementary  rules  or  instrudions  as  he 
deems  appropriate  to  carry  out  the  purposes 
of  this  order. 

.02    Each  duly  authorized  offidal  may 
issue  rules  covering  his  respective  area  of 
responsibility  designed  to  implement  this 
order,  and  which  are  consistent  herewith  and 
with  any  rules  issued  by  the  Assistant 
Secretary  for  Administration. 

Sec.  7.  Effect  on  other  orders.  This  order 
supersedes  Department  Administrative  Order 
205-12  of  )une  29, 1967,  as  amended.  Any 
other  prior  orders,  rules,  or  instructions,  or 
parts  thereot  the  provisions  of  which  are 
inconsistent  or  in  conflid  with  the  provisions 
of  this  order,  are  hereby  constructively 
amended  or  superseded. 
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Appendix  B — Freedom  of  Infbnnation 
Public  Facilities  and  A.ddresses  for 
Requests  for  Records 

The  follo««ring  public  reference  facilities 
have  been  established  within  the  Department 
of  Commerce  (a)  of  the  pubUc  inspection  and 
copying  of  materials  of  particular  units  of  the 
Department  under  5  U.S.C.  552(a)(2),  or 
determined  to  be  available  for  response  to 
requests  made  under  5  U.S.C.  552(a)(3):  (b)  for 
furnishing  information  and  otherwise 
assisting  the  public  concerning  Departmental 
operations  under  the  Freedom  of  Information 
Act:  and  (c)  as  addresses,  in  some  instances. 
for  the  receipt  and  processing  of  requests  for 
records  under  5  U.S.C.  552(a)(3).  UnitB  having 
separate  mailing  addresses  are  noted  below. 
Requests  should  be  addressed  to  the  unit 
which  the  requestor  knows  or  has  reason  to 
believe  has  possession  or  control  or  has 
primary  concern  with  the  records  sought. 
Otherwise,  requests  should  be  addressed  to 
the  Central  Reference  and  Records  Inspection 
Facility. 

Department  of  Commerce  Freedom  of 
Information  Central  Reference  and  Records 
Inspection  Facility.  Room  6628,  Department 
of  Commerce.  Herbert  C.  Hoover  Building. 
14th  Street  between  Constitution  Avenue  and 
Pennsylvania  Avenue,  NW..  Washington,  DC 
20230.  Phone  (202)  377-321^  This  facility 
serves  the  Office  of  the  Secretary  and  all 
other  units  of  the  Deparment  not  identified 
below  as  explained  at  15  CFR  4.4  (c)  and  (d). 

Bureau  of  the  Census,  Freedom  of 
Information  Request  Control  Desk.  Room 
2428,  Federal  Building  3,  Washington,  DC 
20233.  Phone  (301)  763-5282. 

The  Bureau  of  the  Census  maintains  a 
separate  facility  for  inspection  of  (a)(2) 
records.  The  location  is  Room  2455,  Federal 
Building  3.  Washington,  DC  20233. 

Bureau  of  Economic  Analysis,  Public 
Reference  Facility,  Room  1115,  Tower 
Building,  1401  K  Street  NW..  Washington.  DC. 
Mailing  address:  Freedom  of  Information 
Control  Desk.  Office  of  Administration. 
Office  of  Economic  Affairs,  Room  4079 
Herbert  C.  Hoover  Building.  14th  Street 
between  Constitution  Avenue  and 
Pennsylvania  Avenue,  NW.,  Washington,  DC 
2023a  Phone  377-5181. 

Economic  Development  Administration, 
Freedom  of  Information  Records  Inspection 
Facility.  Room  7001,  Department  of 
Commerce,  Herbert  C.  Hoover  Building.  14th 
Street  between  Constitution  Avenue  and 
Pennsylvania  Avenue  NW..  Washington.  DC 
2023a  Phone  (202)  377-4687.  Mailing  address 
of  Regional  EDA  offices: 

Philadelphia  Regional  Office,  EDA  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Liberty 
Square  Building  first  floor,  105  South  7th 
Street,  Philadelphia  Pennsylvania  19108. 

Atlanta  Regional  Office,  EDA.  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk.  Suite  75a 
1365  Peachtree  Street  NE..  Atlanta.  Georgia 
30309. 

Denver  Regional  Office.  EDA.  IJ.S.1 
Department  of  Commerce.  Freedom  of 
Information  Request  Control  Desk.  Suite  20a 
333  West  Colfax,  Denver,  Colorado  80204. 


Chicago  Regional  Office,  EDA.  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  175  West 
Jackson  Boulevard,  Suite  A-ie30.  Chicago, 
Illinois  60604. 

Seattle  Regional  Office.  EDA,  U.S.C. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  )ackson 
Federal  Building,  Room  1856  915  Second 
Avenue  Seattle,  Washington  98174. 

Austin  Regional  Office.  EDA,  U.S. 
Department  of  Commerce,  Freedom  of 
Information  Request  Control  Desk,  Grant 
Building.  Suite  201, 611  East  eth  Street 
Austin,  TX  78701. 

Export  Administration.  Freedom  of 
Information  Records  Inspection  Facility, 
Room  3889,  Department  of  Commerce. 
Herbert  C.  Hoover  Building,  14th  Street 
between  Constitution  Avenue  and 
Pennsylvania  Avenue  NW..  Washington,  DC 
20230.  Phone  (202)  377-2593. 

The  Export  Administration  maintains  a 
separate  facility  for  public  inspection  of  (a)(2) 
records.  The  location  is  Room  4886, 
Department  of  Commerce,  Herbert  C.  Hoover 
Building.  14th  Street  between  Constitution 
Avenue  and  Pennsylvania  Avenue  NW.. 
Washington,  DC  20230. 

International  Trade  Administration, 
Freedom  of  Information  Records  Inspection 
Facility.  Room  4102,  Department  of 
Commerce,  Herbert  C.  Hoover  Building.  14th 
Street  between  Constitution  Avenue  and 
Pennsylvania  Avenue  NW.,  Washington,  DC 
20230.  Mione  (202)  377-3031. 

Minority  Business  Development  Agency, 
Ftvedom  of  Information  Office.  Room  6723, 
Department  of  Commerce,  Herbert  C.  Hoover 
Building.  14th  Street  between  Constitution 
Avenue  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230.  Phone  (202)  377-8015. 

The  Minority  Business  Development 
Agency  maintains  a  separate  facility  for 
public  inspection  of  (a)(2)  records.  The 
location  is  Room  507BB,  Herbert  C.  Hoover 
Building.  Washington,  DC  2023a 

National  Bureau  of  Standards,  Freedom  of 
Information  Records  Inspection  Facility, 
Room  E106,  Administration  Building 
Gaithersburg,  Maryland.  Phone  (301)  921- 
3444.  Mailing  address:  National  Bureau  of 
Standards,  Freedom  of  Information  Request 
Control  Desk,  Room  A1105,  U.S.  Department 
of  Conuherce,  Washington,  DC  20234 
(Gaithersburg,  Maryland). 

The  National  Bureau  of  Standards 
maintains  a  separate  facility  for  public 
inspection  of  (a)(2)  records.  The  location  is 
Room  E-loe  Administration  Building. 
Gaithersburg,  Maryland  20899. 

National  Oceanic  and  Atmospheric 
Administration,  Public  Reference  Facility, 
Room  716  WSC-5.  RockvlUe,  MD.  20652. 
Phone  (301)  443-8867. 

National  Technical  Information  Service. 
Freedom  of  Information  Records  Inspection 
Facility,  5285  Port  Royal  Road.  Spiii^ld, 
Virginia  22161.  Phone  (703)  487-487a 

National  Telecommunications  and 
Information  Administration.  Freedom  of 
Information  Request  Control  Desk.  Room 
4717,  Department  of  Commerce,  Herbert  C 
Hoover  Bulldfaig,  14th  Street  between 
Constitution  Avenue  and  Pennsylvania 
Avenue  NW.,  Washington.  DC  20604.  Phone 
(202)  377-1816. 


Patent  and  Trademark  Office.  Freedom  of 
Information  Records  Inspection  Facility, 
Room  5Cl5,  Crystal  Plaza  2,  Arlington, 
Virginia.  Phone  (703)  557-4035.  Mailing 
address:  Patent  and  Trademark  Office, 
Freedom  of  Information  Request  Control 
Desk,  Box  a  Washington,  DC  20231. 

United  States  Travel  and  Tourism 
Administration,  Freedom  of  Information 
Request  Control  Desk,  Room  1524, 
Department  of  Commerce,  Herbert  C  Hoover 
Building,  14th  Street  between  Constitution 
Avenue  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230.  Phone  (202)  377-3811. 

Appendix  C — Officials  Authorized  to 
Make  Initial  Denials  or  Requests  fw 
Records 

The  following  officials  of  the  Department 
have  been  delegated  authority  to  initially 
deny  requests  for  records  of  their  respective 
units  for  which  they  are  responsible.  (The 
listings  are  subject  to  change  because  of 
organizational  changes  or  new  delegations. 
Accordingly,  the  Director,  Office  of 
Management  and  Organization,  is  specifically 
authorized  to  amend  or  revise  this  Appendix 
from  time  to  time  in  order  to  reflect  such 
changes). 

Office  for  the  Secretary: 

Office  of  the  Deputy  Secretary: 
Associate  Deputy  Secretary 
Office  of  Business  Liaison: 

Director 
Office  of  Consumer  Affairs: 

Director 
Office  of  the  Assistant  Secretary  for 

Congressional  and  Intergovernmental 
Affairs: 
Deputy  Assistant  Secretary  for 
Congressional  Affairs 
Office  of  the  Inspector  General: 
Counsel  to  the  Inspector  General 
Deputy  Counsel  to  the  Inspector  General 
Office  of  the  General  Counsel: 
Deputy  General  Counsel 
Assistant  General  Counsel  for 

Administration 
Director.  Office  of  Intelligence  Liaison 
Office  of  the  Under  Secretary  for  Economic 
Affairs: 
Administrative  Officer 

Office  of  the  Assistant  Secretary  for 
Administration: 

Office  of  the  Administrative  Law  fudge: 

Office  Manager 
Office  of  Finance  and  Federal  Assistance: 

Director 
Office  of.  Federal  Assistance 

Director 
Office  of,  Financial  Management 

Office  of  Management  and  Organization: 

Chief,  Management  Support  Division 

Director 
Office  of  the  Director  for  Planning,  Budget 
and  Evaluation: 

Director 
Office  of  Budget: 

Director 
Office  of  Program  Planning  and  Evaluation: 

Director 
Office  of  the  Director  for  Personnel  and  Civil 
Rights: 


Director 
Office  of  Personnel: 

Director 
Office  of  Personnel  Operations: 

Director 
Office  of  Civil  Rights: 

Director 
Office  of  the  Director  for  Management  and 
Information  Systems: 

Director 
Office  of  the  Director  for  Procurement  and 
Administration  Services: 

Director 
Office  of  Procurement  Management: 

Director 
Office  of  Procurement  Operations: 

Director 
Office  of  Administration  Services  Operations: 

Director 
Office  of  Real  Property  Programs: 

Director 
Office  of  Security: 

Director 
Office  of  SasaU  and  Disadvantaged  Business 
UtiUzation: 

Bureau  of  the  Census: 

Associate  Director  for  Management  Services 
Bureau  of  Economic  Analysis: 
Director 

Economic  Development  Administration: 

Chief  Counsel 
Assistant  diief  Counsel 
Regional  Counsels 

Export  AdministratioK 

Under  Secretary 
Deputy  Under  Secretary 
Assistant  Secretary  for  Export 

Administration 
Director.  Office  of  Technology  and  Policy 

Analysis 
Director.  OfRce  of  Foreign  AvailaMlily 
Director.  Office  of  Export  H"— ««»'^ 
Director,  Secntaiy  far  Export  Enfofoenwat 
Director,  OfBot  of  Export  BnfoccaaMnt 
Director,  Office  of  Antiboycott  Compliance 
Director.  Office  of  Bjqwrt  intelKgence 

International  Trade  Administration: 
International  Ecooonic  Policy: 
Director.  Office  of  Policy  Coordination 
Director.  OfBca  of  Multilateral  Affairs 
Director.  Office  of  Africa 
Director.  Office  of  the  Near  East 
Director,  Office  of  South  Asia 
Director,  Office  of  Western  Europe 
Director.  Office  of  European  Commaaity 

Affairs 
Director,  Office  of  Eastern  Europe  and  Soviet 

Affairs 
Director,  OfBce  of  Sooth  America 
Director.  Office  of  Mexico  and  A»  Carfbbaan 

Basin 
Director,  Office  of  Canada 
Director,  Office  of  tha  PRO  and  Hoi«  Kong 
Director,  OfBce  of  the  Pacific  Basin 
Director,  Oflioe  of  Japan 

Trade  Devehpaent 

Director,  Office  of  Worid  Fairs  and 

Intaraatioaal  Bxpoaitlons 
Director;  Office  of  Planning  and  Coordination 
Director,  OfRce  of  Computers  and  Business 

Equipment 


Director.  Office  of  kBcroalectrenics  and 

Instruowntation 
Director.  Office  of  Telecommunications 
Director.  Office  of  General  Industrial 

Machinery 
Director,  Office  of  ^wciai  Industrial 

Machinery 
Director.  Office  of  bitemational  Major 

Projeets 
Director,  Office  of  Trade  and  Investment 

Analysis 
Director,  Office  of  Industry  Assessment 
Director.  Office  of  Trade  Finance 
Director,  Office  of  Program  and  Resources 

Management 
Director,  Office  of  Service  Industries 
Director.  Office  of  Export  Trading  Company 

Affain 
Director.  Office  of  Forest  Products  and 

Domestic  Constractifln 
Director.  Office  of  Hetals.  Minerals  and 

CoBUBDdities 
Director,  Office  of  Energy 
Director,  Office  of  Chemicals  and  Allied 

Products 
Director,  OfRce  of  Automotive  Industry 

Affain 
Director,  Office  of  Consumer  Goods 
Director,  OBioe  of  Textiles  and  Apparel 
Director,  Assistant  Secretary  for  Trade 

Adjustment  Assistance 
Director,  OfBca  of  Aeroapace  Market 

Development 
Director,  Office  of  Aerospace  Policy  and 

Analysis 

Import  Administration: 

Director,  OfRce  of  Industrial  Resources 

Administation 
Director,  Foreign  Trade  Zone  Staff 
Director,  Statutory  import  l¥ograms  Staff 
Director,  Office  of  Compliance 
Director.  Office  of  Investigations 
Director.  OfRce  of  Policy 
Director.  OfBce  of  Agreements  Conylianoe 

US  and  Foreign  Commercial  Service: 

Director.  Caribbean  Basin  Information  Canter 
Director,  OfBce  of  Foreign  Service  Personnel 
Deputy  Assistant  Secretary  for  Foreign 

Operations 
Director,  Office  of  Planning  and  Mansgrmrnt 
Director,  Office  of  Commercial  Information 

Management 
Director,  Office  of  Tiade  Promotion 
Manager  of  Export  ftomotion  Services 
Deputy  Assistant  Secretary  for  Domestic 

Operations 

Administration: 

Director,  OfBca  of  Organization  and 

X4anagemwit  Su^wrt 
Director,  OfBce  of  Personnel 
Director,  Office  of  Financial  Man^ement 
Director,  OfRce  of  information  Resources 

Msnagement 
Director.  Office  of  Public  Affairs 
Director.  Congressional  Affain  Staff 

Minority  Business  Development  Agency: 

Assistant  Dirsctor  for  Operatioos. 

National  Bureau  ofStandatdB: 

Deputy  Director  of  Administration 


National  Oceanic  and  Atmoepheric 
Administratiea; 

oBoer  aacrainiy 

Assistant  Secretaiy 

Director,  OfBce  of  Public  Affain 

Director,  NOAA  Corps 

General  Couoael 

Assistant  Administrator  for  Ocean  Services 

and  Coastal  Zone  Management 
Assistant  Admiaisaa>sifbr  Fisheries 
Assistant  Adndnistretor  for  Weather  Service 
Assistant  AdMnialratar  for  Environmental 

Satellite,  Data,  and  Infbnnatioo  Service 
Assistant  AdmioistratQr  for  Oceanic  and 

Atmospheric  Research 
Directac  EnvtraoBiantalltaaeaBcfa 

LabocBtoriaa 
Director.  Office  of  Administration 
Director.  National  Capital  Administrative 

Support  Center 
Director,  Eastern  Adaiinistrative  Support 

Crater 
Director.  Central  Administrative  Support 

Center 
Director.  Western  Administrative  Support 

Center 
Director.  Mountain  Administrative  Support 

Center 

National  Technical  Information  Service: 

Director 

Associate  Director  for  Administration 

Director.  Office  of  Administrative 

Management 
Manager,  Management  Analysis  Division 

National  Telecommunicotione  and 
Information  Administration: 

Deputy  Assistant  Secretaiy 
Chief  Counsel 
Legal  Advisor 

Patent  and  Tradeatark  Office: 

Solicitor 
Deputy  Soiidtor 

United  Stalee  Travel  and  Tourism 
Administration: 

Undersecretary 

Director,  Office  of  Management  and 

Administration 
Alan  P.  Baluds. 

Director  for  Management  and  Budget 
Date:  December  7, 1987. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

V  uuu  mmi  urup  Momnmnniiin 

21  CFR  Part  t1 

PfOvlMonal  LlallRS^^^^  RadNo,  St 

mm!  DAC  J^^d  l^n.  ^mi*  PVMteofiMi^H^  of 


;  Food  and  Drug  Administration. 
action:  Final  rule. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Red  No.  33  and  D&C  Red  No.  36  for 
use  as  color  additives  in  drugs  and 
cosmetics.  The  new  closing  date  will  be 
May  3, 1988.  FDA  has  decided  that  this 
brief  postponement  is  necessary  to 
provide  time  for  the  preparation  of 
documents  that  will  explain  the  bases 
for  the  agency's  decisions  concerning 
the  conditions  under  which  these  color 
additives  may  be  safely  used. 
EFFECTIVE  DATE:  Effective  March  4, 1988. 
the  new  closing  date  for  D&C  Red  No.  33 
and  D&C  Red  No.  36  will  be  May  3. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Gerad  L  McCowin.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330). 
Food  and  Drug  Administration,  200  C  St. 
SW..  Washington.  DC  20204.  202-472- 
5676. 


Federal  Register  /  Vol  53.  No.  43  /  Friday.  March  4.  1688  /  Rules  and  Regulations 6985 


SUPPLEMENTARY  INFORMATION:  FDA 

established  the  current  closing  date  of 
March  4. 1988,  for  the  provisional  listing 
of  D&C  Red  No.  33  and  D&C  Red  No.  36 
by  regulation  published  in  the  Federal 
Register  of  January  4. 1988  (53  FR 19). 
FDA  extended  the  closing  date  for  these 
color  additives  until  March  4, 1988.  to 
provide  time  for  completion  of  the 
agency's  review  and  evaluation  of  the 
data  concerning  the  drug  and  cosmetic 
uses  of  these  color  additives,  and  for 
publication  of  a  regulation  in  the  Federal 
Register  regarding  the  agency's  final 
decision  on  the  petitions  for  the 
permanent  listing  of  these  color 
additives.  The  regulation  set  forth  below 
will  postpone  the  March  4. 1988.  closing 
date  for  the  provisional  listing  of  these 
color  additives  until  May  3. 1988. 

FDA  has  nearly  completed  its  review 
and  evaluation  of  available  information 
relevant  to  the  use  of  these  color 
additives  in  drugs  and  cosmetics.  The 
agency  has  concluded  that  drug  and 
cosmetic  uses  of  D&C  Red  No.  33  and 
D&C  Red  No.  36  are  safe.  Thus,  the 
agency  has  decided  to  permanently  list 
the  color  additives  for  these  uses.  New 
certification  speciflcations  are  also 
being  developed  for  these  color 
additives.  ' 

The  agency  has  not  yet  completed 
documents  fully  describing  the  bases  for 
each  of  these  decisions  and  setting  forth 
detailed  conditions  for  use.  'Therefore. 
FDA.  believes  that  it  is  reasonable  to 
postpone  the  closing  date  for  these  color 
additives  until  May  3, 1988,  to  provide 
time  for  the  preparation  and  publication 
of  appropriate  Federal  Register 
documents.  The  agency  intends  to 
publish  these  documents  as  soon  as 
possible.  FDA  concludes  that  this  short 
extension  is  consistent  with  the  public 
health  and  the  standards  set  forth  for 


continuation  of  provisional  listing  in 
Mcllwain  v.  Hayes.  690  F.2d  1041  (D.C. 
Cir.  1982). 

The  extension  of  time  will  also  be 
used  to  consider  what  effect,  if  any.  the 
recent  decision  in  Public  Citizen  v. 
Young  (D.C.  Cir.  No.  86-1548.  October 
23. 1987).  has  on  this  proceeding. 

Because  of  the  shortness  of  time  until 
the  March  4. 1988,  closing  date,  FDA 
concludes  that  notice  and  public 
procedure  on  this  regulation  are 
impracticable  and  that  good  cause 
exists  for  issuing  the  postponement  as  a 
final  rule  and  for  an  effective  date  of 
March  4. 1988.  This  regulation  will 
permit  the  imintemipted  use  of  these 
color  additives  until  further  action  is 
taken.  In  accordance  with  5  U.S.C.  553 
(b)  and  (d)(1)  and  (3).  this  postponement 
is  issued  as  a  Hnal  regulation,  effective 
on  March  4. 1988. 

List  of  Subjecto  in  21 CFR  Part  81 

Color  additives.  Cosmetics.  Drugs. 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food.  Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs.  Part  81  is  amended 
as  follows: 

PART  81— GENERAL  SPECIFICATIONS 
AND  GENERAL  RESTRICTIONS  FOR 
PROVISIONAL  COLOR  AOOUIVES 
FOR  USE  IN  FOODS,  DRUGS,  AND 
COSMETICS 

1.  The  authority  citation  for  21  CFR 
Part  81  continues  to  read  as  follows: 

Authority:  Sees.  701.  706.  52  Stat.  1055-1056 
as  amended,  74  Stat.  399-407  as  amended  (21 
U.S.C.  371. 376);  Title  II.  Pub.  L  86-618;  sec 
203.  74  Stat.  404-407  (21  U.S.C.  378,  note):  21 
CFR  5.10. 

961.1    [Amended] 

2.  In  5  81.1  Provisional  lists  of  color 
additives  by  revising  the  closing  dates 
for  "D&C  Red  No.  33 "  and  'D&C  Red  No. 
36"  appearing  in  the  table  in  paragraph 
(b)  to  read  "May  3. 1988." 

961.27   [Amended] 

3.  In  9  81.27  Conditions  ofpmvisional 
listing  by  revising  the  closing  dates  for 
"D&C  Red  No.  33"  and  "D&C  Red  No. 
36"  in  the  table,  appearing  in  the 
introductory  text  in  paragraph  (d)  to 
read  "May  3. 1988." 

Dated:  February  24. 1968. 

AduB  |.  TniiiUo. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  88  4648  Filed  3-3-88;  8:45  am) 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGO5-66-02] 

Drawbridge  Operation  RegukiUons; 
Potomac  River,  District  of  CokiroMa/ 
Prince  Georges  County,  MD/ 
Alexandria,  VA 

agency:  Coast  Guard.  DOT. 

ACTION:  Temporary  rule  with  request  for 
comments. 

summary:  At  the  request  of  Cianbro 
Corporation,  contractor  for  the  D.C. 
Department  of  Public  Works,  the  Coast 
Guard  is  issuing  a  temporary  rule 
amending  the  regulations  that  govern 
the  operation  of  the  drawbridge  across 
the  Potomac  River,  mile  103.8,  between 
Alexandria,  Virginia,  and  Oxon  Hill. 
Maryland.  This  rule  is  being  issued  to 
limit  the  number  of  bridge  openings 
during  daytime  hours  when  renovation 
work  on  the  drawspan  will  be  taking 
place.  This  action  still  provides  for  the 
reasonable  needs  of  navigation. 

Because  of  the  length  of  time  this 
temporary  rule  will  be  in  effect,  the 
Coast  Guard  requests  comments  on  the 
rule.  The  temporary  rule  may  be 
amended  based  on  the  comments 
received. 

DATES:  This  temporary  rule  is  effective 
from  February  29. 1988.  until  November 
30. 1988.  unless  amended  or  terminated 
before  that  date. 

Comments  on  the  temporary  rule  must 
be  received  on  or  before  April  1. 1988. 

ADDNCSS:  Comments  should  be  mailed 
to  Commander  (ob).  Fifth  Coast  Guard 
District.  431  Craivford  Street. 
Portsmouth.  Virginia  23704-5004.  The 
comments  received  will  be  available  for 
inspection  and  copying  at  Room  507  at 
the  above  address  between  8  a.m.  and  4 
p.m..  Monday  through  Friday,  except 
holidays. 

FOR  FURfTNm  INFORMATION  CONTACT 
Ann  B.  Deaton.  Bridge  Administrator. 
(804)396-6222. 

SUPPLEMENTARY  information: 
Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  written  views,  comments 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  any  recommended 
changes  to  the  temporary  rule.  Persons 
desiring  acknowledgment  that  their 
comments  have  been  received  should 
enclose  a  stamped,  self-addressed 
postcard  or  envelope. 


The  Commander.  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
whether  the  temporary  rule  should  be 
amended  in  light  of  comments  received. 

Drafting  Informatkn 

The  drafters  of  this  notice  are  Linda  L 
Gilliam,  project  officer,  and  COR  Robert 
).  Reining,  project  attorney. 

Discussion  of  Temporary  Rule 

At  the  request  of  Cianbro  Corporation, 
contractors  for  the  D.C.  Department  of 
Public  Works,  the  Coast  Guard  is 
issuing  a  tem|>orary  rule  amending  the 
regulations  governing  the  operation  of 
the  drawbridge  across  the  Potomac 
River,  mile  103.8.  between  Alexandria. 
Virginia,  and  Oxon  Hill.  Maryland.  The 
contractor  has  requested  that  one  hour 
advance  notice  be  given  by  vessels  for 
bridge  openings  between  9:00  a.m.  and 
4:00  p.m..  Monday  through  Friday 
during  the  renovation  of  the  Woodrow 
Wilson  Bridge,  which  is  scheduled  to 
begin  at  the  end  of  February  and  be 
completed  by  the  end  of  November.  (The 
regulations  currently  in  effect.  33  CFR 
117.255  require  the  bridge  to  open  on 
signal  from  9:00  a.m,  to  4:00  p.m.. 
Monday  through  Friday,  except  Federal 
Holidays.)  The  restricted  openings  are 
required  to  enable  the  contractor  to 
proceed  with  the  work.  The  one  hour 
notice  requirement  is  based  on  the 
contractor's  belief  that  it  will  take 
slightly  under  one  hour  to  clear  the 
construction  equipment  from  the  bridge 
to  permit  an  opening.  Farther 
restrictions  on  openings  should  not  be 
necessary  because  of  the  infrequent 
need  to  open  the  bridge. 

The  Woodrow  Wilson  Bridge,  a  part 
of  1-95.  is  an  important  link  in  the 
Interstate  Highway  System.  It  is  on  the 
primary  route  for  vehicle  traffic  between 
the  Northeastern  and  Southeastern 
sections  of  the  nation.  It  is  also  a  major 
conunuter  artery  for  commuters 
traveling  between  Maryland.  Virginia, 
and  the  District  of  Columbia.  The  bridge 
is  heavily  traveled  throughout  the  day 
and  night,  with  the  heaviest  use  during 
the  morning  and  evening  rush  hours. 
Because  of  the  heavy  vehicle  use.  it  is 
critical  for  the  repair  work  to  be 
completed  in  the  most  expeditious 
manner  possible. 

While  the  bridge  opens  for  some  large 
commercial  and  militaiy  vessels,  their 
passage  is  relatively  infrequent.  They 
should  not  be  inconvenienced  by  the 
requirement  to  give  one  hour  advance 
notice.  The  only  regular  commercial 
waterway  user  on  the  Potomac  River 
that  requires  the  opening  of  the 
Woodrow  Wilson  Bridge  has  been 
contected  regarding  the  request  and  had 


no  objections  to  the  one  hour  advance 
notice  requirement  between  9  a.m.  and  4 
p.m. 

The  other  waterway  users  who 
require  the  draw  to  open  are  sailboats 
being  used  for  recreational  purposes. 
While  the  operators  of  these  vessels 
may  be  inconvenienced,  their  use  of  the 
Potomac  River  is  not  being 
unreasonably  restricted  by  these 
temporary  regulations. 

I  therefore  find  that  good  cause  exist 
for  publishing  this  temporary  rule 
without  publication  of  a  notice  of 
proposed  rulemaking  and  for  making  it 
effective  in  less  than  30  days.  In 
particular.  I  find  that  further  notice  and 
public  proceediiigs  are  contrary  to  the 
public  interest. 

Eoonomk  Assessment  and  Certification 

This  temporary  rule  is  considered  to 
be  non-major  under  the  Executive  Order 
12291  and  nonsignificant  under  the 
Department  of  'lYansportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26. 1979). 

The  economic  impact  of  diis  rule  is 
expected  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  uimecessary. 
This  conclusion  is  based  on  the  fact  that 
the  temporary  regulation  will  provide 
bridge  openings  with  a  one  hour 
advance  notice  allowing  a  smooth 
transition  for  both  highway  and 
waterway  traffic. 

Since  the  economic  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  it  will  not 
have  a  significant  economic  impact  of  a 
substantial  number  of  small  entities. 

List  (tf  Subjects  in  S3  CFR  Fait  117 
Bridges. 


Regulatia 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117— DRAWBRIDGE 
OPERATINQ  REGULATIONS 

1.  The  authority  citation  for  Part  117 
continues  to  read  as  follows: 

AudMfity:  33  U.S.C.  490: 49  CPR  1-46:39; 
CFR  1.05-l(g). 

2.  Section  117.255(a)  introductory  text. 
(1).  and  (2)  are  revised  to  read  as 
follows: 


(1)  From  6:30  a.m.  to  9:00  a.m.  and  4M) 
p.m.  to  6:30  p.in..  or 

(2)  Prom  9K)0  a.m.  to  4:00  p.m..  unless 
at  least  one  hour  advance  notice  is  given 
for  an  opening. 

•        •        •        •        * 

3.  This  temporary  regulation  is 
effective  from  February  29. 1988  until 
November  30. 1998,  unless  amended  or 
terminated  before  that  date. 

Dated:  February  17. 1988. 
Aul.  Breod. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander. 

Fifth  Coast  Guard  District 

(FR  Doc  88-4675  Filed  3-3-88: 8:45  am) 
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POSTAL  SERVICE 

39CFRPart111 

Postage  Deficiency;  Man  Bearing 
Permit  Imprints  and  Second-Class  MaM 

AOmcv:  Postal  Service. 

action:  Final  rule:  delay  of  effective 
dates. 


9117,255 

(a)  The  draw  of  the  Woodrow  Wilson 
Memorial  (1-05)  bridge,  mile  103A 
between  Alexandria,  Virginia,  and  Oxon 
Hill.  Maryland,  shall  open  on  signal, 
except  on  Mondays  through  Fridays, 
other  than  Federal  holidays,  the  drew 
need  not  open  for  the  pessage  of  vessels: 


;  On  January  5, 1988,  the  Postal 
Service  published  in  the  Federal 
Register  (53  PR  124-126)  two  similar 
final  rules  which  provided  that,  after  a 
final  agency  decision  has  been  made 
regarding  a  postage  deficiency  (1)  on  a 
mailing  of  a  second-class  publication  of 
(2)  for  a  permit  imprint  mailing,  the 
Postal  Service  would  apply  subsequent 
postage  deposits  to  the  postage 
deficiency.  Postage  on  subsequent 
mailings  bearing  permit  imprints  and  on 
second-class  mailings  would  not  be 
applied  to  the  mailings,  and  those 
mailings  would  not  be  accepted  as  fully 
prepaid,  until  both  the  postage 
deficiency  and  the  postage  for  the  i 

mailings  had  been  paid  in  full.  The 
effective  date  for  implementation  of 
these  final  rules  was  March  20. 1988. 
The  Postal  Service  is  hereby  delaying 
for  an  indefinite  period,  or  until  further 
notice,  the  effective  date  of  these  rules 
because  some  possible  problems  with 
the  rules  have  been  identified  which  we 
ere  working  to  resolve. 

DATit:  This  document  is  effective 
March  4. 1968.  The  January  5, 1968,  final 
rules  are  delayed  indefinitely  or  until 
further  notice. 

POR  PURTHKR  WFORMATION  CONTACR 
Kenneth  H.  Young.  (202)  28&-5321. 
Fred  Euhsten, 

Assistant  General  Counsel  Legislative 
Division. 

|FR  Doc.  88-4730  Filed  3-3-88: 8:45  am) 
I OOOS  nt*-i>-M 
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39  CFR  Part  946 

Disposition  of  Property  Acquired  by 
the  Postal  Inspection  Service 

agency:  Postal  Service.  | 

action:  Final  rule. 

summary:  This  rule  revises  existing 
procedures  for  the  disposition  of:  (a) 
Property  stolen  from  the  mails  and 
recovered  by  Postal  Inspectors  and  (b) 
property  obtained  by  the  Postal 
Inspection  Service  for  use  as  evidence, 
after  the  need  to  retain  such  property  no 
longer  exists.  A  claims  procedure  is 
established  whereby  such  property, 
except  contraband,  is  returned  to  its 
owner.  Apparent  owners -are  notified  of 
their  right  to  claim  such  property  and, 
where  no  apparent  owner  is  lotown  and 
the  value  of  the  property  in  question 
exceeds  $200,  notice  is  published 
inviting  the  owner  to  submit  a  claim  for 
its  return. 

EFFECnVE  date:  April  4, 1988.       ' 

FOR  FURTHER  INFORMATION  CONTACT: 

Postal  Inspector  P.M.  Renzulli,  (202)  288- 

5476. 

SUPPLEMENTARY  MFORMATKNC  On 

January  27, 1988,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  (53  FR  2236]  a  proposal  to 
revise  procedures  for  the  disposition  of 
property  acquired  by  the  Postal 
Inspection  Service  in  the  course  of 
conducting  official  investigations. 
Interested  persons  were  invited  to 
submit  comments  on  the  proposal  by 
February  28. 1988.  | 

One  comment  was  received  favoring 
the  proposal.  In  view  of  this  response, 
the  Postal  Service  hereby  adopts  the 
proposal  without  change. 

Accordingly,  the  Postal  Service' 
revises  39  CFR  Part  948  to  read  as 
follows: 

List  of  Subjects  in  39  CFR  Part  948 

Administrative  Practice  and  I 
Procedure.  Claims.  Currency.  Law 
Enforcement,  Postal  Service. 

PART  946— RULES  OF  PROCEDURE 
RELATING  TO  THE  DtSPOSITION  OF 
STOLEN  MAIL  MATTER  AND 
PROPERTY  ACQUIRED  BY  THE  I 
POSTAL  INSPECTION  SERVICE  FOR 
USE  AS  EVIDENCE 

sec  !         . 

946.1  Scope  of  part. 

946.2  Disposition  of  property  of  apparent 
owners. 

946.3  Contraband  and  property  subiect  to 
court  order. 

946.4  Dispoaitioa  of  properly  of  uniuiown 
owners. 


946.5  Disposition  of  property  having  a  value 
of  less  than  $200. 

946.6  Disposition  of  abandoned  property; 
additional  period  for  filing  claims. 

946.7  Submission  of  claims. 

946.8  Determination  of  claims. 

946.9  Reconsideration  of  claims. 

946.10  Record  retention. 

946.11  Proceeds  of  sale. 

Authority:  5  U.S.C.  552(a):  36  U.S.a  401(2). 
(5),  (8).  404(a)(7).  2003. 3001 

$946.1    Scopsofpsrt 

This  part  prescribes  procedures 
governing  the  disposition  of  recovered 
stolen  mail  matter  and  any  other 
property  (real,  personal,  tangible  or 
intangible)  obtained  by  the  Postal 
Inspection  Service  for  possible  use  as 
evidence  after  the  need  to  retain  such 
property  no  longer  exists.  Properly 
obtained  by  Postal  Inspectors  which 
appears  to  have  been  loose  in  the  mails 
but  is  not  retained  for  use  as  evidence, 
except  unlawful  matter,  must  be  treated 
in  accordance  with  postal  regulations 
concerning  disposition  of  dead  mail  (see 
Domestic  Manual  (DMM)  159.4). 
Unlawful  matter  must  be  diqxMed  of  in 
accordance  with  S  946.3. 

9946.2    Disposition  of  property  of 


S946.4   OispoeNioa of  property  of 

unknown  < 


Where  an  apparent  owner  of  property 
subject  to  this  part  is  known,  the  Chief 
Postal  Inspector  or  delegate  will  mail,  by 
certified  mail  to  the  apparent  owner's 
last  known  address,  written  notice 
describing  the  property  and  the 
procedure  for  filing  a  claim  for  its  return 
(see  SS  946.3  and  948.7).  Such  claims 
must  be  filed  within  30  days  from  the 
date  the  notice  is  postmarked.  If  the 
apparent  owner  of  the  property  fails  to 
file  a  timely  claim,  the  property  is 
considered  abandoned  and  most  be 
disposed  of  as  provided  in  1 946.8. 

li^o.j    bonuSMna  wno  propeny  suoisgi 
to  court  order. 

Claims  subnoitted  with  respect  to 
property  subject  to  this  part,  possession 
of  which  is  unlawful,  must  be  denied,  in 
writing,  by  certified  mail  and  the  person 
submitting  the  claim  must  be  sccorded 
45  dajrs  firom  the  postmarked  date  to 
institute  judicial  proceedings  to 
challenge  the  deni<«l.  If  judicial 
proceedings  are  not  instituted  within  45 
days,  or  any  extension  of  time  for  good 
cause  shown,  the  contraband  property 
must  be  destroyed  unless  the  Chief 
Postal  Inspector  or  delegate  determines 
that  it  should  be  placed  in  official  use  by 
the  Postal  Inspection  Service.  Property 
subject  to  this  part,  the  disposition  of 
which  is  involved  in  litiystkn  or  is 
subject  to  an  order  of  court  must  be 
disposed  of  as  determined  by  the  court 


(a)  Where  no  apparent  owner  <rf 
property  subject  to  this  part  is  known, 
except  property  described  in  {  946.3. 
and  the  Chief  Postal  Inspector  or 
delegate  estimates  that  the  fair  market 
value  of  the  property  exceeds  $200,  and 
the  property  is  not  needed  as  evidence, 
the  Chief  Postal  Inspector  or  delegate 
must  publish  notice  providing  the 
following  information: 

(1)  A  description  of  the  prt^rty 
including  model  or  serial  numbers,  if 
known; 

(2)  The  name,  address,  and  telephone 
number  of  the  Postal  Inspector  in  Charge 
who  has  custody  of  the  property;  and 

(3)  A  statement  inviting  any  person 
who  believes  that  he  or  she  is  fully 
entitled  to  the  property  to  submit  a 
claim  for  its  return  with  the  Postal 
Inspector  in  Charge  who  is  identified  in 
the  notice.  Such  claim  must  be 
submitted  within  30  days  from  the  date 
of  first  pubUcation  of  the  notice  (See 

S  946.7). 

(b)  liie  notice  under  i  946.4(a)  must 
be  published  once  a  week  for  three 
consecutive  weeks  in  a  publication  of 
general  circulation  within  the  judicial 
district  where  the  Postal  Inspection 
Service  took  possession  of  the  property. 

§  946.5    Disposition  of  property  having  a 
value  of  less  than  S200. 

Where  the  owner  of  property  subject 
to  this  part  is  unknown  and  the  Chief 
Postal  Inspects  or  delegate  estimates 
that  fair  mjirket  value  of  such  property 
is  $200  or  less,  tide  to  the  property  vests 
in  the  United  States  Postal  Service, 
subject  to  the  right  of  the  owmer  to 
submit  a  valid  datan  as  provided  in 
S  946.8. 

9  94^6   Disposition  Of  SDanoonscl 
I  psvfoo  for  hHiq 


(a)  Upon  expiration  of  the  time 
provided  in  IS  946.2  and  946.4(a)(3)  for 
the  filing  of  claims  or  any  extension 
thereof,  and  without  the  receipt  of  a 
timely  claim,  the  property  described  in 
the  notice  is  considered  abandoned  and 
becomes  the  property  of  the  United 
States  Postal  Service.  However,  if  the 
owner  satisfies  the  requirements  of 
{  946.8(b),  except  for  property  described 
in  S  946.3.  such  abandoned  property 
must  be  returned  to  the  owner  if  a  valid 
claim  is  filed  within  3  years  from  the 
date  the  property  became  abandoned, 
with  the  following  qualifications: 

(1)  Where  property  has  been  placed  in 
offidal  ase  by  the  Postal  Inspection 
Service,  a  person  submitting  a  valid 
claim  under  this  section  must  be 
reimbursed  the  fair  market  value  of  the 


property  at  the  time  title  vested  in  the 
United  States  Postal  Service,  less  costs 
incurred  by  the  Postal  Service  in 
returning  or  attempting  to  return  such 
property  to  the  owner  and; 

(2)  where  property  has  been  sold,  a 
person  submitting  a  valid  claim  under 
this  section  must  be  reimbursed  the 
amount  of  proceeds  realized  from  the 
sale  of  such  property  less  costs  incurred 
by  the  Postal  Service  in  selling  the 
property  and  in  returning  or  attempting 
to  retiun  such  property  to  the  owner. 

(b)  In  order  to  present  a  valid  claim 
under  9  946.6(a),  the  claimant  must 
establish  that  he  or  she  had  no  actual  or 
constructive  notice  prior  to  the  date  the 
property  became  abandoned  that  he  or 
she  was  entitled  to  file  a  claim  pursuant 
to  9  948.2  or  9  946.4.  Publication  of 
notice  pursuant  to  9  946.4  provides 
constructive  notice  unless  a  claimant 
can  demonstrate  circumstances  which 
reasonably  precluded  his  access  to  the 
published  notice. 

S946.7    Submission  of  datois. 

Claims  submitted  pursuant  to  this  part 
must  be  submitted  on  Postal  Service 
Form  1503  which  may  be  obtained  from 
the  Inspector  in  Chaige  who  has  custody 
of  the  property. 

S946J   Determination  of  dalms. 

Upon  receipt  of  a  claim  under  this 
part  the  Postal  Inspection  Service  must 
conduct  an  investigation  to  determine 
the  merits  of  the  claim.  The  results  of 
the  investigation  must  be  submitted  to 
the  Chief  Postal  Inspector  or  delegate 
who  must  approve  or  deny  the  claim  by 
written  decision,  a  copy  of  which  must 
be  forwarded  to  the  claimant  by 
certified  mail.  If  the  claim  is  approved, 
the  procedures  to  be  followd  by  the 
claimant  to  obtain  return  of  the 
property,  or  its  determined  value,  must 
be  stated.  If  the  claim  is  denied,  the 
decision  must  state  the  reasons  therefor. 

S946J   Reconsideration  of  dahns. 

A  written  request  for  reconsideration 
of  denied  claims  may  be  submitted 
within  10  days  of  the  postmarked  date  of 
the  maiUng  denying  the  claim.  Such 
requests  must  be  addressed  to  the  Chief 
Postal  Inspector  or  delegate  and  must  be 
based  on  evidence  recentiy  developed 
or  not  previously  presented. 


{946.10   Raeordi 

Records  regarding  property  subject  to 
this  part  will  be  retained  for  a  period  of 
3  years  following  return  of  the  property 
to  its  owner  or  a  determination  that  the 
property  is  abandoned. 


9946.11    Procssdsofi 

Proceeds  from  the  sale  of  property 
subject  to  this  part  must  be  deposited  in 


the  fund  established  by  39  U.S.C.  2003  as 
miscellaneous  receipts. 
Frsd  Eg^eston, 

Assistant  General  Counsel  Legislative 
Division. 

|FR  Doc.  88-4731  Filed  3-3-68:  &45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  228 
[FRL-3332-6] 

0c9an  Dumping;  Final  Sit*  Designation 

AGENCY:  U.S.  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  today  designates  four 
sites  in  the  Gulf  of  Mexico  as  EPA- 
approved  ocean  dumping  sites  for  the 
dumping  of  dredged  material.  Tliese 
sites  are  located  one  each  offshore 
Pensacola,  Florida  and  Mobile,  Alabama 
and  two  offshore  Gulfport,  Mississippi. 
This  action  is  to  designate  acceptable 
ocean  dumping  sites  for  the  current  and 
future  disposal  of  certain  kinds  of 
dredged  material.  EPA  published  its 
Proposed  Rule  designating  these  sites 
for  dumping  of  dredged  material  at  52 
FR  29550  (August  10, 1987). 
date:  This  designation  shall  become 
effective  on  April  4. 1988. 
ADORBtSES:  Send  comments  to: 
Sally  Turner,  Chief,  Marine  Protection 

Section.  Water  Management  Division, 

U.S.  Environmental  {^taction 

Agency.  345  Courtland  Street  ME.. 

Atlanta.  GA  30365. 

The  file  supporting  these  site 
designations  is  available  for  pubUc 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU).  Room  2904  (rear),  401 M  Street 

SW..  Washington.  DC  20460 
EPA,  Region  IV,  345  Courtland  Street 

NE.,  Atlanta.  GA  30365 
FOR  FURTHER  HtFORMATlON  CONTACT: 
Reginald  Rogers,  404/347-2128. 
SUPPIEMCNTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  (MPRSA)  of  1972,  as  amended,  33 
U.S.C.  1401  et  seq.  ("the  Act"),  gives  die 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted,  i.e..  an  Ocean 
Dredged  Material  Disposal  Site 
(OOMDS).  On  December  23. 1968.  Uie 
Administrator  delegated  the  authority  to 
designste  ocean  dumping  sites  to  the 


Regional  Administrator  of  the  EPA 
Region  in  which  the  site  is  located. 
These  proposed  site  designations  are 
within  Region  IV  and  are  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I.  Subchapter  H, 
9  22a4)  state  that  ocean  dumping  sites 
will  be  designated  by  promulgation  in 
this  Part  228.  A  list  of  "Approved 
Interim  and  Final  Ocean  Dumping  Sites" 
was  pubHshed  on  January  11. 1977  (42 
FR  2461  et  seq.],  and  was  extended  on 
August  19, 1985  (50  FR  33338).  That  list 
established  the  existing  sites  at 
Pensacola,  Mobile,  and  Gulfport  as 
interim  sites  and  extended  their  periods 
of  use  until  December  31. 1988. 

B.  EIS  Development 

Section  102(2HC)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969. 42  U.S.C.  4321  et  seq..  requires  that 
federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  legislation  and  other 
major  federal  actions  significantly 
affecting  the  quality  of  the  human 
environment.  While  NEPA  does  not 
apply  to  EPA  activities  of  this  type.  EPA 
has  voluntarily  committed  to  prepare 
EIS's  in  connection  with  ocean  dumping 
site  designations  such  as  these  (see  39 
FR  16188  [May  7, 1984]). 

EPA  has  prepared  a  Draft  EIS  (DEIS) 
and  Final  EIS  (FEIS)  entitled, 
"Environmental  Impact  Statement  (EIS) 
for  Pensacola.  FL.  Mobile.  AL.  and 
Gulfport.  MS  Ocean  Dredged  Material 
Disposal  Site  Designation."  The  action 
discussed  in  the  EIS  is  the  final 
designation  for  continuing  use  of  ocean 
dredged  material  disposal  sites  near 
Pensacola.  Florida;  Mobile,  Alabama; 
and  Gulfport  Mississippi. 

The  EIS  discusses  the  need  for  the 
designation  and  examines  ocean 
disposal  site  alternatives  to  this  action. 
The  EIS  evaluates  nesr-shore,  mid-shelf 
and  shelf-break  alternative  sites  using 
the  general  criteria  and  specific  factors 
contained  in  the  Ocean  Dumping 
Regulations.  The  EIS  presents 
information  needed  to  evaluate  the 
suitsbility  of  ocean  di8|>osal  areas  for 
final  designation  for  continuing  use  and 
is  based  on  one  of  a  series  of  (hsposal 
site  environmental  studies. 

On  Friday.  February  13. 1987.  a  Notice 
of  Availability  of  the  FEIS  for  public 
review  and  comment  was  published  in 
die  Federal  Register  (52  FR  4658 
[February  13, 1987]).  Four  responses 
were  received  from  EPA's  request  for 
comments  and  were  addressed  in  the 
Proposed  Rule  published  for  this  site 
designation. 
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C.  Site  Designatioo  . 

The  Pensacola  site  is  located 
approximately  1.5  nautical  miles  (rani) 
from  Perdido  Key  and  occupies  an  area 
of  about  2.4a  nmi  *.  Water  depths  within 
the  area  average  11  meters  (m).  The 
coordinates  of  the  site  are  as  follows: 
30ir24'  N.,  87^8'30"  W. 
ao'iroo"  N..  87^9'50"  W. 

acis'se"  N..  87''ir48"  w. 

30°15'15"  N.,  87*19'18"  W. 

The  site  will  be  designated  for  thie 
disposal  of  predominantly  sandsized 
dredged  material  only. 

The  proposed  Mobile  site  is  located 
approximately  4.2  nmi  hxim  Mobile 
Point  and  occupies  an  area  of 
approximately  4.8  nmi  *.  Water  depths 
in  the  area  average  14  m.  The 
coordinates  of  the  site  are  as  follows: 
30°10'00"  N..  88*(r'42"  W. 
30°10'24"  N..  88*0512"  W. 
30°09'24"  N..  88''04'42"  W. 
30°08'30"  N..  e8°05'12"  W. 
30*08'30"  N..  88°08'12"  W. 

The  two  proposed  Gulfport  sites  le 
one  to  the  east  and  one  to  the  west  of 
Ship  Island  Bar  Channel.  The  eastern 
site  is  approximately  1.2  nmi  from  Ship 
Island  containing  an  area  of 
approximately  2.47  nmi  '  in  depths  i 
averaging  9.1  m.  The  western  site  is 
apiHoximately  0.7  nmi  from  Ship  Island 
and  contains  an  area  of  approximately 
5.2  nmi  *  in  water  depths  averaging  8.2 
m.  The  coordinates  of  the  sites  are  as 
follows: 

Eastern  Site 

30*11'10"  N.,  88*58'24"  W. 
30*11'12"  N..  88*5r30"  W. 
30°(y7'36-  N.,  88*54'24"  W. 
30*0r24"  N.,  88'54'48"  W. 

Western  Site 

3o*i2'oo"  N..  eg'oo'acr  w. 

30°12'00"  N..  m'5»30"  W. 

ao'ii'oo"  N..  aB'ww  w. 

30°O7'0O"  N..  88°56'30"  W. 
30*06'36"  N.,  88.57'00"  W. 
30'Wdfy  N.,  BQ'WX"  W. 

On  August  10. 1987.  EPA  ^noposed  a 
rule  change  designating  these  sites  for 
the  disposal  of  dredged  materials  (52  FR 
29550.  August  10. 1987).  The  preamble  to 
this  Prop<Med  Rule  presented  the 
characteristics  of  the  sites  in  terms  of 
the  eleven  specific  criteria  identified  in 
the  Ocean  Dumping  Regulations  which, 
taken  together,  constitute  an  assessment 
of  the  sites'  suitabiUty  as  repositories  for 
dredged  material  That  assessment  i 
concludes  that  these  sites  are 
appropriate  for  Hnal  designation.  The 
U.S.  Fish  and  Wildlife  Service  has 
concurred  with  these  site  designations. 

Two  letters  of  comment  were  received 
on  the  proposed  niie,  both  concerning 


the  Pensacola.  Florida  ODMDS.  The  first 
letter  was  from  the  Honorable  Bob 
Martinez,  Governor  of  Florida;  and  the 
second  was  from  the  Honorable  Lawton 
Chiles,  United  States  Senator.  Each  of 
these  two  letters  expressed  concerns 
related  to  the  location  of  the  OOMDS 
within  State  of  Florida  territorial  waters 
and  partially  within  the  Fort  Pickens 
State  Park  and  Aquatic  Preserve: 
consideration  of  NEPA  alternatives  such 
as  upland  disposal  (beach  nourishment) 
as  options  to  ocean  dumping:  the  need 
for  an  easement  to  the  ODMDS  from  the 
Florida  Board  of  Trustees:  the  need  for  a 
site  management  plan  for  the  ODMDS, 
and/or  site  consistency  with  the  Florida 
Coastal  Management  Program  (CMP). 
For  the  following  reasons,  EPA  does  not 
believe  that  these  concerns  warrant  any 
change  in  its  proposal  to  designate  the 
Pensacola  ODKfDS. 

Congress  authorized  EPA  under 
section  102(c)  of  MPRSA  to  make  site 
designations  for  dumping  in  ocean 
waters.  Such  site  designations  involve 
this  Agency's  application  of  regulatory 
site  selection  criteria  (in  40  CFR  Part 
228)  and.  by  Agency  policy,  preparation 
of  an  EIS  evaluating  each  potential 
dumping  site.  A  site  designation  does 
not,  however,  authorize  any  actual 
dumping  at  the  site.  In  the  case  of 
dredged  materials,  MPRSA  requires 
approval  of  each  proposed  dumping 
project  by  the  Corps  of  Engineers, 
applying  EPA's  ocean  dimiping  criteria 
(in  40  CFR  Part  227).  If  disposal  in  State 
waters  is  proposed,  the  project  is  also 
subject  to  State  water  quality 
certificaticHi  under  Section  401  of  the 
Clean  Water  Act  (CWA).  The  State 
may,  therefore,  effectively  veto  any 
dumping  which  it  determines  to  be 
inconsistent  with  maintaining  State 
water  quality  standards  for  the 
proposed  disposal  site. 

If,  however,  a  project  involving 
disposal  of  dredged  materials  within 
State  territorial  waters  receives  both 
Corps  approval  under  MPRSA  and  State 
certification  under  the  CWA.  the 
disposal  may  proceed  whether  or  not 
EPA  has  designated  some  site  in  the 
project  area  as  an  environmentally 
suitable  plaoe  for  dumping  dredged 
materials.  MPRSA  provides  that  an 
EPA-designated  site  will  be  used  only  if 
"feasible."  When  no  EPA-designated 
disposal  site  exists  at  a  location  which 
is  reasonably  accessible  to  a  Corps/ 
StatSHipproved  dredging  project. 
MraSA  authorizes  the  Corps  to  specify 
a  disposal  area  for  that  project.  In 
summary,  just  as  the  presence  of  an 
EPA-designated  site  does  not  itself 
constitute  authorization  for  any  actual 
disposal  project,  the  absence  at  an  EPA- 
designated  site  in  an  area  does  not 


necessarily  preclude  disposal  there  once 
a  project  receives  authorization  from  the 
Corps  and  CWA  401  certification  from 
the  State. 

Because  of  the  statutory  preference 
for  EPA-studied  locations  as  dredged 
material  disposal  sites,  this  Agency 
believes  that  it  should  study  and 
designate  disposal  sites  in  any  area 
where  the  need  for  such  sites  may 
reasonably  be  anticipated.  In  the  case  of 
the  site  proposed  for  EPA  designation 
offshore  Pensacola,  we  believe  it  is 
certainly  reasonable  to  suppose  that 
there  may  be  future  need  for  a  disposal 
site  in  the  area  of  the  Fort  Pickens 
Aquatic  Preserve.  The  Florida  statute 
estabtishing  such  preserves  expressly 
empowers  the  Florida  Board  of  Trustees 
of  the  Internal  Improvement  Trust  Fund 
to  authorize  maintenance  dredging  for 
existing  navigation  channels  and 
dredging  and  spoiling  in  preserves  for 
public  navigation  projects  (Florida 
Statutes,  section  258.42),  and  we  are 
aware  of  such  projects  now  being 
planned. 

Governor  Martinez  correctly  pointed 
out  that  the  Pensacola  ODMDS  is 
partially  located  within  the  Fort  Pickens 
Aquatic  Preserve,  contrary  to  incorrect 
statements  made  in  both  the  EIS  and  the 
Profwsed  Rule  indicating  that  this  site  is 
in  the  vicinity  of  the  Preserve.  However, 
portions  of  the  area  EPA  is  proposing  to 
designate  within  the  Fort  Pickens 
Aquatic  Preserve  have  repeatedly  been 
used  for  disposal  of  dredged  materials 
from  public  navigation  projects  hi  the 
past.  For  example,  on  Mardi  28, 1985, 
the  U.S.  Navy  received  Corps  approval 
to  dump  dredged  nateriais  within  this 
Preserve,  and  the  State  of  Florida 
certified  that  snch  dumping  would  be 
consistent  widi  Florida's  water  quality 
standards  for  die  Outstanding  Florida 
Waters  there.  Disposal  from  that  Navy 
project  has  since  occurred  without 
apparent  significant  adverse  effects  to 
the  Preserve. 

EPA  considers  the  disposal  location 
for  dredged  material  from  specific  local 
projects  as  an  issue  separate  from 
designation  of  an  ODMDS  and  one  that 
should  be  addressed  in  a  project- 
specific  NEPA  document  Such  a  project 
evaluadon  document  should  consider 
the  no  action  and  several  action 
alternatives.  Where  appropriate,  these 
action  ahematives  could  include  upland 
disposal  such  as  beach  nourishment 
The  presence  of  an  EPA-approved 
ODMDS  will  be  useful  in  the  event  that 
ocean  disposal  of  acceptable  dredged 
materials  is  determined  to  be  one  of 
those  action  alternatives. 

Regardless  of  EPA  site  designation, 
die  State  of  Florida  retains  legal 


authority  to  preclude  any  actual 
disposal  in  these  or  other  State 
territorial  waters  by  means  of  its  power 
to  deny  water  quality  certification  under 
CWA  Section  401.  In  the  case  of  dte 
Pensacola  site,  we  fully  agree  with  the 
statement  in  Senator  Chiles'  letter  that 
water  quality  considerations  make  it 
unsuitable  for  material  containing  more 
than  10%  fines,  and  the  proposed  EPA 
designation  would  specifically  limit  any 
disposal  there  to  "dredged  materials 
which  are  shown  to  be  predominately 
sand  (defined  by  median  grain  size 
greater  than  0.125  mm  and  a 
composition  of  less  than  lOX 
fines)  *  *  *."  As  indicated  in  the 
preamble  of  die  Proposed  Rule.  EPA  will 
insure  that  the  materials  have  been 
shown  to  be  predominantly  coarse- 
grained on  a  project-by-project  basis. 

EPA  agrees  with  die  State  of  Florida 
that  site  management  plans  are  needed. 
Such  plans  would  be  apprapriate  for 
most  dumping  sites,  particulariy  ones 
such  as  die  Pensacola  ODMDS  within 
State  territorial  waters.  They  would  also 
help  assure  that  suitable  materials  are 
disposed  and  would  help  monitor  any 
post-dumping  movement  of  dredged 
materials. 

The  overall  management  of  these  sites 
is  the  responsibility  of  EPA.  Currently  a 
Memorandum  of  Understanding  (KKMJ) 
is  pending  between  the  COtps  of 
Engineers,  South  Adantic  Division,  and 
EPA.  Region  IV  to  effectively  use  the 
available  resources  of  each  agency  for 
overall  site  management 

In  general,  site  management  will  begin 
with  the  review  of  proposed  projects  for 
coirformity  to  Uie  Ocean  Dumping 
Regulations.  The  projects  «vill  be 
reviewed  to  ensure  that  the  need  for 
ocean  disposal  exists  and  that  the 
material  is  suitable  for  ocean  dispffssi  at 
die  proposed  site.  The  locations  within 
the  site  where  dumping  for  a  particular 
project  may  occur  will  be  specified.  The 
user  of  the  site  will  report  actual 
dumping  information  such  as  the  types 
and  quanUties  of  materials  disposed  and 
the  LORAN  coordinates  where  the 
actual  disposal  occurred. 

Subsequent  monitoring  surveys  will 
concentrate  on  the  portion  of  the  site 
which  has  been  used  according  to  site 
use  reports.  Monitoring  objectives  will 
be  to:  (1)  Detect  presence  of  the 
material.  (2)  determine  die  extent  of 
mounding  or  dispersion  of  the  material, 
(3)  determine  migratory  pattern  of  the 
material,  if  any,  (4)  determine  any 
impact  associated  with  the  migration,  if 
any.  and  (5)  determine  if  more  intensive 
monitoring  is  required.  The  monitoring 
techniques  available  include  underwater 
video  and  still  photography,  bathyroetric 
measurements,  side  scan  sonar,  water 


quality  analysis,  fish  trawls  and 
sediment  physical,  chemical,  and 
biological  analyses.  The  techniques 
utilized  for  each  survey  vrill  be  based  cm 
a  demonstrated  need,  on  the  results  of 
past  monitoring  surveys  at  the  site  and 
the  extent  of  disposal  operations  at  die 
site. 

U  no  significant  accumulation  of  the 
material  beyond  the  site  boundary  is 
detected,  and  mounding  in  the  area  used 
for  disposal  is  not  signtficant,  the  same 
area  will  continue  to  be  used  for 
disposal.  If  inounding  becomes 
significant  or  if  significant  accumulation 
of  material  beyond  the  site  boundaries 
is  evident,  the  discharge  point  for  futtue 
disposal  operations  «vill  be  moved  to 
another  area  within  the  designated 
disposal  site;  and  any  impacts  of  the 
migration  or  mounding  b^ond  the  site 
boundaries  will  be  assessed,  if  evidence 
of  significant  adverse  environmental 
effects  is  found,  EPA  will  take 
appropriate  steps  to  limit  or  terminate 
dumping  at  the  site. 

At  this  time  only  the  Mobile  disposal 
site  has  a  project-specific  monitoring 
plan,  as  the  dumping  of  dredged 
material  from  the  deponing  of  Mobile 
Harbor  is  imminent.  Specific  plans  urill 
also  be  developed  for  the  Pensacola  and 
Gulfport  sites  after  the  MOU  is 
completed  and  more  specific 
information  is  available  concerning  the 
types  and  quantities  of  materials 
proposed  for  disposal.  Each  monitoring 
plan  will  contain  quality  assurance  and 
quality  control  measures  and  will  be 
coordinated  with  all  appropriate  state 
and  federal  agencies. 

With  regard  to  whether  an  easement 
should  be  obtained  from  the  Florida 
Board  of  Trustees,  we  believe  that  this 
issue  is  premature  when  raised  in  the 
context  of  EPA  site  designations.  As 
detailed  above,  site  des^ations  are 
essentially  statements  of  EPA's 
judgment  about  the  environmental 
suitability  of  a  location  as  a  potential 
repository  for  specified  materials;  and 
EPA  action  of  designation  does  not 
authorize  any  use  of  a  site  for  actual 
dumping  projects.  We.  therefore,  do  not 
regard  State  requirements  for  leases  or 
easements  for  activities  using  Florida 
watere  as  applying  to  mere  designations 
for  potential  use,  such  as  the  designation 
EPA  has  proposed. 

The  question  of  consistency  with  the 
Florida  CMP  for  the  Pensacola  site  was 
also  addressed  in  Governor  Martinez' 
letter.  The  State  of  Florida  continues  to 
believe  that  the  site  is  inconsistent  with 
die  CMP  despite  EPA's  responses  to 
previous  State  ai^guments  in  the  notice 
of  die  Proposed  Rule  and  EPA's  stated 
judgment  that  "the  Pensacola  site 
designation  is  consistent  with  the 


Florida  CMP  to  the  maximum  extent 
practicable."  Specifically,  die  State 
indicated  that  the  site  would  not  be 
consistent  unless  the  following 
conditions  are  met: 

1.  Relocation  of  the  site  to  be 
designated  so  that  it  is  wholly  outside 
the  Fort  Pickens  Aquatic  Preserve, 

2.  Obtaining  an  easement  from  the 
Trustees  by  EPA  prior  to  designation. 

3.  Consideration  of  alternatives  to 
ocean  disposal  such  as  upland  disposal 
(beach  nourishment)  for  suitable 
material,  and 

4.  Formulation  of  a  management 
program  for  the  site  as  weU  as  stricter 
interpretation  of  the  language  of  the  rule 
with  regard  to  material  to  be  disposed 
therein. 

For  the  reasons  stated  earlier  in  this 
section.  EPA  continues  to  beUeve  that 
the  Pensacola  site  designation  is 
consistent  with  the  Florida  CMP  to  the 
maximum  extent  practicable  as  required 
by  section  307  of  the  Coastal  Zone 
Management  Act  (CZMA).  EPA  also 
beheves  that  the  Mobile  site  and  the 
Gulfport  sites  are  consistent  with  the 
Coastal  Zone  Management  Plans 
(CZMP)  of  Alabama  and  Mississippi, 
respectively.  Lettera  sent  to  the  State  of 
Alabama  and  Mississippi  dated  October 
7, 1984.  expressing  EPA's  determination 
of  CZMP  consistency  received  no 
comments  from  either  state. 

D.  Action 

The  designation  of  the  Pensacola, 
Mobile,  and  two  Guffport  sites  as  EPA- 
approved  ocean  dumping  sites  is  today 
being  published  as  final  rulemaking. 
Overall  management  of  these  four  sites 
is  the  responsibility  of  the  Regional 
Administrator  of  EPA.  Region  IV. 

It  should  again  be  emphasized  that  a 
site  designation  does  not  constitute  or 
imply  EPA's  approval  of  disposal  of 
materials  at  sea.  Before  dumping  of 
dredged  material  at  the  site  may 
commence,  the  Corps  of  Engineers  must 
evaluate  a  permit  application  according 
to  EPA's  ocean  dumping  criteria.  If  a 
federal  project  is  involved,  the  Corps 
must  also  evaluate  the  proposed 
dumping  in  accordance  with  those 
criteria.  In  either  case,  EPA  has  the  right 
to  disapprove  the  actual  dumping  if  it 
determines  that  environmental  concerns 
under  the  Act  have  not  been  met 

E.  Regulatory  Assessments 

Under  the  Regulatory  Flexibihty  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
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on  a  substantial  number  of  small 
entities.  EPA  has  also  determined  that 
this  proposed  action  will  not  have  a 
signiHcant  impact  on  small  entities  since 
the  site  designation  will  only  have  the 
effect  of  providing  a  disposal  option  for 
dredged  material.  Consequently,  this 
designation  does  not  necessitate 
preparation  of  a  Regulatory  Flexibility 
Analysis. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this  Final 
Rule  does  not  necessitate  preparation  of 
a  Regulatory  Impact  Analysis. 

This  action  does  not  contain  any, 
information  collection  requirements 
subject  to  Office  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  1980, 44  U.S.C.  3501  et 
seq. 

This  Final  Rule  notice  represents  the 
Record  of  Decision  required  under 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  for  agencies 
subject  to  NEPA.  , 

List  of  Subjects  in  40  CFR  Part  228 

Water  pollution  control. 

Date:  February  9, 1968. 
Lee  A.  DeHihns.  Ill, 
Acting  Regional  Administrator,  Region  IV. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  409  is 
amended  as  set  forth  below. 


PART  228— (AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  Sections  1412  and  14ia 

2.  Section  22ai2  is  amended  by 
removing  paragraph  (a)(l)(i)(H)  and  by 
adding  paragraphs  (b)(48),  (b)(49),  and 
(b)(50)  to  read  as  follows: 

§22t.12    Datogatlonof  managMMfit; 
MillNHlty  for  dumping  titM. 


(b)  *  *  * 

(48)  Pensacola.  Florida  Dredged  Material 
Disposal  Site — Region  IV. 

Location: 

30"ir24"  N..  8ri8'30"  W. 
30'iroO"  N..  8ri9'50"  W. 
3(n5'36"  N..  8rir48"  w. 
SCIS'IS  •  N..  8ri9'18"  W. 

Size:  2.48  nmi*. 

Depth:  Average  11  m. 

ternary  use:  Dredged  Material. 

Period  of  use:  Continuing  use. 


Restrictions:  Disiiosal  shall  be  limited  to 
dredged  materials  which  are  shown  to  l>e 
predominantly  sand  (deRned  by  median  grain 
size  greater  than  0.125  mm  and  a  composition 
of  less  than  10%  fines)  and  meet  the  Ocean 
Dumping  Criteria. 

(49)  Mobile.  Alabama  Dredged  Material 
Disposal  Site — Region  IV. 

Location: 

SO'ICOO"  N.,  88°07'42"  W. 
30"10'24"  N..  8r05'12"  W. 
30"09'24"  N.,  88'04'42"  W. 

30°08'30"  N..  Berosiz"  W. 

30*08'30"  N.,  a8°a8'12"  W. 

Size;  4.8  nmi*. 

Depth:  Average  14  m. 

Primary  use:  Dredged  materials. 

Period  of  use:  Continuing  use. 

Restrictions:  Disposal  shall  be  limited  to 
dredged  materials  which  meet  the  Ocean 
Dumping  Criteria. 

(50)  Gulfport,  Mississippi  Dredged  Material 
Disposal  Sites — Region  IV. 

Location:  Eastern  Site 

30'11'10"  N..  88'58'24"  W. 
30°11'12"  N..  88°57'30"  W. 
30°07'36"  N.,  88'54'24"  W. 
30*07'24"  N.,  88°54'48"  W. 

Western  Site 

36*12'00"  N.,  BQ'OO'aO"  W. 
3O*12'0O"  N.,  88*59'30"  W. 
30*11'00"  N..  89°00'00"  W. 
3O'07'0O"  N..  88*56'30"  W. 
30°06'36"  N.,  88*57'00"  W. 
30"10'30"  N..  89*00'36"  W. 

Size:  Eastern — 2.47  nmi*.  Western — 5.2 
nmi'. 

Depth:  Eastern — 9.1  m.  Western — 8.2  m. 

Primary  use:  Both  sites — Dredged  material. 

Period  of  use:  Both  sites — Continuing  use. 

Restrictions:  Disposal  shall  be  limited  to 
dredged  materials  which  meet  the  Ocean 
Dumping  Criteria. 

(FR  Doc.  88-3901  Filed  3-3-«8;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1320 

(ExPart*NaMC-11 

Regulations  for  Payment  of  Rate*  and 
Ctiarges,  Penalty  Ctuvgea  for 
Nonpayment 

AQENCV:  Interstate  Commerce 

Commission. 

action:  Final  rules. 


r.  The  Commission  is  amending 
its  credit  regulations  at  49  CFR  Part  1320 
to  allow  rail,  motor,  and  water  common 
carriers,  and  regulated  freight 
forwarders  to  assess  and  recover 
damages  for  the  collection  of  delinquent 
freight  charges.  To  afford  carriers  and 
freight  forwarders  (collectively  called 
"carriers")  flexibility  in  dealing  with 


nonpaying  shippers,  the  flnal  rules  allow 
carriers  three  separate  and  mutually 
exclusive  methods  to  recoup  collection 
charges.  They  are:  (1)  By  tariff  rule,  a 
carrier  may  require  that  a  shipper,  as  a 
precondition  to  receiving  a  discount, 
agree  to  pay  the  freight  bill  within  a 
specified  period  of  time,  and  may 
provide  that  payment  beyond  that  date 
will  be  at  the  non-discounted  rate:  or  (2) 
by  tariff  rule,  a  carrier  may  assess 
straight  liquidated  damages  for  a  precise 
dollar  or  percentage  amount  of  the 
tmpaid  freight  bill:  or  (3)  a  carrier  may. 
outside  of  its  tariff,  recoup  collection 
costs  by  contract  in  a  bill  of  lading. 

EFFECTIVE  DATE:  April  3. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Johnson.  (202)  275-7939 

or 
Richard  B.  Felder,  (202)  275-7691  [TDD 
for  hearing  impaired:  (202)  275-1721). 

SUPPLEMENTARY  INFORMATION:  The  new 

rules  are  set  forth  below.  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  decision,  write  to  Dynamic 
Concepts.  Inc.,  Room  2229.  Interstate 
Commerce  Commission  Building. 
Washington.  DC  20423,  or  call  (202)  289- 
4357/4350  (DC  Metropolitan  area), 
(assistance  for  the  hearing  impaired  is 
available  through  TDD  services  (202) 
275-1721  or  by  pickup  from  Dynamic 
Concepts.  Inc.,  in  Room  2229  at 
Conunission  headquarters). 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

The  Commission  certiHes  that  the 
adoption  of  the  amendments  to  the 
credit  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
new  rules  will  not  require  the  Tiling  of 
reports  or  recordkeeping  by  small 
entities,  and  will  not  duplicate,  overiap. 
or  conflict  with  any  existing  Federal 
rules. 

List  of  SubiacU  in  49  CFR  Part  1320 

Credit  Freight  forwarders.  Motor 
carriers,  Maritime  carriers.  Railroads. 

Decided:  February  17. 1988. 

By  the  Commission.  Chairman  Gradison. 
Vice  Chairman  Andre.  Commissioners 
Sterrett.  Simmons,  and  Lamboley. 
Commissioner  Lamlwley  dissented  in  part 
with  a  separate  expression. 
NonUILMcGM. 
Secretary. 

Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


PART  1320-EXTENStON  OF  CREDIT 
TO  SHIPPERS  BY  RAIL  COMMON 
CARRIERS,  MOTOR  COMMON 
CARRIERS.  WATER  COMMON 
CARRIERS,  AND  HOUSEHOLD  GOODS 
FREIGHT  FORWARDERS 

1.  The  authority  citation  for  49  CFR 
Part  1320  continues  to  read  as  follows: 

Airthority:  5  U.S.C  553  and  49  U.S.C  10321, 
10701, 10702. 10741. 10743.  and  10744. 

2.  Section  13202  is  amended  by 
redesignating  paragraph  (g)  as 
paragraph  (h),  and  by  adding  a  new 
paragraph  (g)  to  read  as  follows: 

81320^    Extension  of  credtt  to  sMppert. 

***** 

(g)(1)  Collection  expense  charges. 
Carriers  may,  by  tariff  rule,  assess 
reasonable  and  certain  bqnidated 
damages  for  all  costs  incurred  in  the 
collection  of  overdue  freight  charges. 
Carriers  may  use  one  of  two  methods  in 
their  tariffs: 

(i)  The  first  method  is  to  assess 
liquidated  damages  as  a  separate 
additional  charge  to  the  unpaid  freight 
bill.  In  doing  so.  the  tariff  rule  shall 
disclose  the  exact  amoont  of  the  charges 
by  stating  either  a  dollar  or  specified 
percentage  amount  (or  a  combination  of 
both)  of  the  unpaid  freight  bilL  The  tariff 
shall  further  specify  the  time  period 
(which  shall  at  least  allow  for  the 
authorized  credit  period)  within  which 
the  shipper  must  pay  to  avoid  such 
liquidated  damages. 

(ii)  The  second  method  is  to  require 
payment  of  the  full  nondiscoanled  rate 
instead  of  the  discounted  rate  otherwise 
applicable.  The  difference  between  the 
discount  and  the  full  rate  constitutes  a 
carrier's  liquidated  damages  for  its 
collection  effort.  Under  tUs  method  the 
tariff  shall  identify  the  discount  rates 
that  are  subject  to  the  cooditiao 
precedent  and  which  require  the  shipper 
to  make  payment  by  a  date  certain.  The 
date  certain  may  not  be  set  to  occur  by 
the  carrier  until  at  least  after  the 
expiration  of  the  carrier's  authorized 
credit  period. 

(2)  The  damages,  the  timing  of  their 
applicability,  and  the  conditions,  if  any. 
as  provided  by  the  tariff-fule  methods 
allowed  under  paragraphs  (g)(1)  (i)  and 
(ii)  of  this  section  also: 


(i)  Shall  be  clearly  described  m  the 
tariff  rule: 

(ii)  Shall  be  applied  without  unlawful 
prejudice  and/or  unjust  discrimination 
between  similariy  situated  shippers 
and/or  consignees; 

(iii)  Shall  be  applied  only  to  the 
nonpayment  of  original,  separate  and 
independent  freight  bills  and  shall  not 
apply  to  aggregate  "balance-due"  claims 
sought  for  collection  on  past  shipments 
by  a  bankruptcy  trustee,  or  any  other 
person  or  agent; 

(iv)  Shall  not  apply  to  instances  of 
clear  clerical  or  ministerial  error  such  as 
non-receipt  of  a  carrier's  freight  bill,  or 
shipper's  payment  check  lost  in  the  mail, 
or  carrier  mailing  of  the  freight  biH  to 
the  wrong  address; 

(v)  Shall  not  apply  in  any  way  to  a 
charge  for  a  transportation  service  if  the 
carrier's  bill  of  lading  independently 
provides  that  the  shipper  is  liable  for 
fees  incurred  by  the  carrier  in  the 
collection  of  fi«ight  diarges  on  that 
same  transportation  service. 

(3)  As  an  alternative  to  the  tariff-rule 
methods  allowed  luider  paragraphs 
(g)(1)  (i)  and  (ii)  of  this  section,  a  carrier 
may.  wholly  outside  of  its  tariff,  assess 
collection  charges  though  contract  terms 
in  a  bill  of  lading.  By  using  the  carrier 
and  its  bill  of  lading,  the  shipper  accepts 
the  bill  of  lading  terms. 


fiuaoj   {ARMndadl 

3.  Section  132a3(c)  is  amended  by 
inserting  the  term  "and/or  collection 
expense  charge"  after  die  term  "service 
charge". 

[FR  Doc  88-4752  Filed  3-3-«8: 8^t5  am) 
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DEPARTMENT  OF  COMMERCE 
Nationai  Oceanic  and  Atmoapheric 


50  CFR  Part  655 
IDockal  Nol  7l264-«en) 


;  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Coaunerce. 


ACTION:  Notice  of  final  initial 
specifications  for  1988. 

summary:  NOAA  issues  this  notice  to 
provide  final  initial  specifications  for  the 
1988  fishing  year  for  the  Atlantic 
mackerel,  squid,  and  butterfish  fisheries. 
Regulations  governing  these  fisheries 
require  the  Secretary  of  Commerce 
(Secretary)  to  publish  specifications  for 
the  current  fishing  year.  This  action  is 
intended  to  promote  the  development  of 
the  U.S.  Atlantic  mackerel,  squid,  and 
butterfish  fisheries. 

EFFECTIVE  DATE:  January  1. 1968. 

ADDRESS:  Copies  of  the  Mid-Atlantic 
Council's  analysis  and 
reconunendations  are  available  from 
John  C  Bryson.  Executive  Director.  Mid- 
Atlantic  Fishery  Management  CounciU 
Room  2115,  Federal  Building.  300  South 
New  SU«et.  Dover,  DE 19901. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathi  L  Rodrigues.  617-.281-a600,  exL 
324. 

SUPPtEMENTARV  INFORMATION; 

Regulations  implementhig  the  Flsheiy 
Management  Plan  for  the  Atiantic 
Mackerel.  Squid,  and  Butterfish 
Fisheries  (FMP).  prepared  by  Uie  Mid- 
Atlantic  Fishery  Management  Council 
(Council),  appear  at  50  CFR  Part  655. 
Preliminary  intital  specifications  for  the 
1988  fishing  year  for  Atiantic  mackerel, 
squid,  and  butterfish  were  published  on 
December  11. 1987  (52  FR  47034).  wiUi 
request  for  public  comment. 

Specifications 

The  following  table  lists  the  final 
initial  annual  specifications  in  metric 
tons  (mt)  for  the  maximum  optimum 
yield  (Max  OY).  allowable  biological 
catch  (ABC),  initial  optimum  yield  (ICY), 
comprising  domestic  annual  harvest 
(DAH)  [domestic  annual  processing 
(DAP)  plus  joint  venture  processing 
(JVP)|,  and  total  allowable  level  of 
foreign  fishing  (TALFF).  for  Atiantic 
mackerel.  lUtoc  and  Loligo  squids,  and 
butterfish.  No  reserves  are  provided 
under  the  FMP  for  any  of  these  species. 
These  biitial  specifications  are  the 
amounts  that  tite  Director,  Northeast 
Region.  NMFS.  has  determined  for  the 
1988  fishing  year  beginning  January  1. 


Tabi£.— Initial  Annual  Specifications  for  Atlantic  Mackerel  Souio.  and  Butterfish  for  the  1988  Fishing  Year. 
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Table.— Initial  Annual  Speorcations  for  Atlantic  Mackerel,  Souid.  and  Butterfish  for  the  1988  Fishing  Year, 

January  1  Through  December  31,  1988 


(In  nwtnc  tons] 

Squid 

Altanlic 
fnsdcofof 

Loiiso 

Max 

Buttsrfish 

MaxOV  .           

44.000 
37.000 
14.036 
14.000 
14.000 
0 
36 

30.000 
22.500 

17.000 

17.000 

14.000 

3.000 

0 

*N/A 
323.000 
136.000 
'46.000 
12.000 
20.UU0 
•90.000 

16.000 
16.000 
10.072 
10.000 
10.000 
0 
72 

ABC« 

lOY 

fMH 

"AP                                                                                _ 

JVP 

! 

talff 

•Maximum  OYt  as  Stated  in  ttia  FMP. 

'Notapplicat>la:seatheFMP.  ! 

'  lOY  can  be  increaaad  to  ttiis  amounL 

'  Indudas  14.000  mt  projected  recreatwoal  catch. 

•foimm)/  9  m  TALLFF.  loraign  partner « required  to  purchase  either  3  mt  JVP  or  1  ml  U.S.  processed  product 


Changes  to  the  table  of  proposed  , 
preliminary  initial  annual  speciHcations 
are  stunmarized  below. 

Initial  Optimum  Yield 

The  lOY  amoiuit  for  Atlantic  mackerel 
is  changed  from  106.000  mt  to  136,000  mt. 
During  the  interim  period  prior  to 
pubUcation  of  this  notice,  the  Council 
and  NMFS  had  the  opportunity  to 
review  an  additional  request  for  an 
allocation  of  Atlantic  mackerel.  The 
lOYs  for  LoJigo  and  butterfish  were' 
adjusted  slightly  according  to  the  FMP 
formida  to  allow  for  increased  bycatch 
resulting  from  the  increase  in  the  JOY 
speciflcation  for  the  Atlantic  mackerel 
fishery,  i.e.,  Loligo  from  24  mt  to  36  mt. 
butterfish  from  48  mt  to  72  mt.  j 

Domestic  Amiual  Processing 

DAP  for  Wex  is  increased  from  10.000 
mt  to  14.000  mt.  Additional  information 
received  during  the  public  comment 
period  indicated  that  U.S.  processors 
have  the  intent  and  capacity  to  utilize  a 
greater  portion  of  the  resource  than  was 
indicated  in  the  earlier  processor 
survey. 


|oint  Venture  Processing 

The  ///ex  JVP  is  reduced  to  3,000  mt 
from  7,000  mt  as  a  result  of  the  increase 
in  DAP.  and  the  specific  purchase 
requirements  have  been  removed.  These 
changes  are  addressed  in  the  comment 
section. 

Total  Allowable  Level  of  Foreign  Ushing 

TALFF  for  Atlantic  mackerel  was 
increased  to  90.000  mt.  The  increase  is 
intended  to  stimulate  development  of 
the  domestic  Atlantic  mackerel  fishery. 
This  TALFF  is  conditioned  upon 
purchase  of  either  3  mt  of  Atlantic 
mackerel  in  a  joint  venture  or  one  mt 
U.S.  processed  mackerel  for  every  9  mt 
TALFF. 


TALFF  amounts  for  Loligo  and 
butterfish  were  adjusted  according  to 
the  formula  specified  in  Amendment  2  to 
the  FMP  (51  PR  10547.  March  27. 1986). 
This  adjustment  is  necessary  to  provide 
su^icient  bycatch  for  the  directed 
fishery  for  Atlantic  mackerel. 

Two  of  the  recommended  permit 
conditions  placed  on  foreign  fishing  for 
Atlantic  mackerel,  originally  in  the 
notice  of  preliminary  initial 
specifications,  have  been  removed.  They 
were:  (1)  Foreign  fishing  permits  should 
stipulate  that  any  Atlantic  mackerel 
product  taken  from  U.S.  waters  will  not 
appear  in  North  American  markets,  and 
(2)  in  considering  allocations,  preference 
is  given  to  foreign  vessels  having  at 
least  a  30  mt  per  day  processing 
capacity  and  refrigerated  sea  water 
holding  tanks. 

The  Coimcil's  intent  in  recommending 
the  first  condition  was  to  ensiu%  that 
Atlantic  mackerel  product  taken  from 
U.S.  waters  by  foreign  vessels  does  not 
interfere  with  the  market  for  U.S. 
product.  NOAA  recognizes  the  Council's 
intent  to  develop  markets  for  U.S. 
Atlantic  mackerel:  however,  this  first 
condition  cannot  be  accepted  by  NOAA 
because  it  is  inconsistent  with  U.S.  trade 
poUcy. 

The  second  condition  would  have 
given  preference  to  foreign  vessels 
applying  for  joint  venture  allocations 
that  had  certain  processing  and  holding 
capacities.  The  intent  was  to  minimize 
the  waste  that  may  occur  when  a  foreign 
vessel  cannot  accept  a  U.S.  catcher 
boat's  daily  harvest  because  the  foreign 
vessel  does  not  have  the  capacity  to 
handle  the  product.  The  U.S.  catcher 
would  then  have  to  discard  excess 
product.  NMFS  intends  to  monitor  this 
situation  via  observers  placed  on  board 
foreign  vessels.  Fishery  Compliance 
Inspectors  for  the  Northeast  Observer 
Prc^am  have  been  instructed  to  report 


all  refusals  to  transfer  U.S.  product  to 
any  foreign  vessel. 

Responses  to  Comments 

Comments  were  submitted  by  FoUett 
Fisheries  III  and  Seafreeze  Ltd.,  each 
representing  several  freezer  trawlers; 
the  owner  of  the  F/V  O/d  Colony:  the 
owner  of  the  F/V  Huntress:  National 
Fisheries  Institute,  Inc.  (NFI); 
International  Seafood  Trading 
Corporation  (ISTC);  Galloway  and 
Greenbetg,  attorneys  representing  Japan 
Deep-Sea  Trawlers  Association 
(JDSTA);  the  Delegation  of  the 
Commission  of  the  European 
Communities  (DCEC):  American  High 
Seas  Fisheries  Association  (AHSFA); 
Point  Judith's  Fishermen's  Cooperative 
(PJFC):  and  Scan  Ocean,  Inc. 

Comment:  ISTC  commented  that  there 
should  be  TALFF  for  both  squids. 

Response:  The  commenter  felt  that  the 
specification  numbers  had  been 
manipulated  to  prevent  TALFF  for  either 
species  of  squid  and  that  in  fact,  the 
ABC  permitted  the  harvest  of  much 
more  squid  than  the  lOY  allowed.  This 
comment  was  addressed  in  relation  to 
Loligo  TALFF  in  the  notice  of  1967 
specifications  (52  PR  537,  January  7, 
1967).  The  TALFF  amounts  granted  for 
1967  provides  for  bycatch  in  the  foreign 
fishery  for  Atlantic  mackerel. 

The  Magnuson  Act  does  not  require 
that  the  entire  biological  prtxiuction  of  a 
stock  be  utilized,  but  that  OY  must  be 
achieved  on  a  continuing  basis.  OY  is 
not  strictly  a  biological  number.  The 
framers  of  the  Magnuson  Act  clearly 
understood  that  to  attain  the  goal  of 
developing  the  U.S.  fishery  industry  to 
the  exclusion  of  foreign  interests,  a 
consideration  of  other  factors  is 
involved.  That  is  why  the  Magnuson  Act 
permits  a  consideration  of  economic 
social,  and  ecological  factors  as  weU  as 
biological  factors.  The  FMP  considers  all 


of  these  factors  in  attempting  to  develop 
the  domestic  squid  fishery.  The  lOYs  in 
the  squid  fishery  are  set  to  reflect  the 
availability  of  the  resource  the 
harvesting  capability  of  the  domestic 
fleet,  and  the  need  to  foster  domestic 
access  to  markets  that  would  otherwise 
be  satisfied  by  foreign  caught  or 
received  squid  from  the  U.S.  exclusive 
economic  zone.  Setting  the  lOY  at  a 
level  which  precludes  TAUT  in  order  to 
develop  the  U.S.  squid  fishing  industry  is 
clearly  defensible  under  the  Magnuson 
Act. 

Comment  ISTC  commented  that  there 
should  be  a  JVP  for  Loligo  squid. 

Response:  The  commenter  suggests 
that  the  greatest  overall  benefit  to  the 
United  States  will  be  conferred  by 
permitting  the  establishment  of  a  JVP  for 
Loligo,  particularly  in  light  of  the  fact 
that  the  lOY  for  Loligo  is  roughly  40 
percent  of  the  Loligo  available  for 
harvest.  lOY  is  set  at  a  level  which 
produces  the  greatest  overall  benefit  to 
the  Nation.  It  is  not  necessarily  the 
greatest  amount  of  squid  available  for 
harvest.  This  level  is  set  based  on  a 
consideration  of  biological,  economic, 
social,  and  ecological  factors.  The  thrust 
of  the  FMP,  and  the  resulting  lOY  in  the 
Loligo  squid  fishery,  is  the  development 
of  the  U.S.  Loligo  squid  fishing  industry. 
History  shows  that  squid  harvested  or 
received  by  foreign  nations  competes 
with  domestically  caught  squid  in  worid 
markets  and  frustrates  U.S.  fishery 
development.  Consequently,  in  line  with 
the  goal  of  the  Magnuson  Act,  the  lOY 
has  been  set  at  a  level  which  reasonably 
approximates  the  domestic  level  of 
Loligo  harvest  in  1968.  This  level  reflects 
a  dramatic  increase  in  the  level  of 
harvest  by  domestic  vessels  over  the 
last  several  years.  A  review  of  the 
record  pertaining  to  the  capacity  and 
intent  of  our  domestic  processors  to 
process  Loligo  discloses  a  sound  record 
upon  which  to  conclude  that  they  can 
process  the  entire  Loligo  DAH.  Thus,  it 
would  be  inconsistent  with  the 
Magnuson  Act  to  provide  for  a  Loligo 
JVP. 

Comment  PJFC  AHSFA,  and  JDSDA 
commented  that  purchase  requirements 
for  joint  ventures  are  improper. 

Response:  We  removed  the  specific 
purchase  requirement  for  joint  venture 
squid.  The  Regional  Director  will, 
however,  closely  monitor  these 
operations  to  ensure  that  they  continue 
to  support  expanded  U.S.  fishery  efforts 
and  eventually  phase  out  all  foreign 
operations.  In  the  assignment  of  the 
value  of  individual  joint  venture 
operations,  the  Regional  Director  will 
consider  Council  policies,  including 
purchase  arrangements,  which  support 
U.S  interests. 


Comment- Seafreeze  Ltd.  asked.  What 
data  were  used  to  establish  the  ABC 
level  on  all  four  species? 

Response:  The  data  used  to  establish 
the  ABCs  for  all  four  species  were 
derived  from  stock  assessments 
prepared  by  the  Northeast  Fisheries 
Center,  NMFS.  Stock  assessments  are 
not  Umited  to  data  from  research  survey 
cruises,  as  the  commenter  believes. 
Commercial  fishery  data  are  collected  in 
each  of  the  principle  ports  of  the 
Northeast  Region  and  are  an  integral 
part  of  each  assessment. 

Comment  Seafreeze  Ltd.  asked.  What 
data  were  used  to  establish  the  lOY  on 
all  four  species? 

Response:  Section  65S.22(e)  of  the 
regulations  for  these  species  specifies 
the  sources  of  the  data  used  to  establish 
the  lOYs.  These  include  the  results  of  a 
survey  of  the  capacity  of,  and  intent  to 
use  that  capacity  by,  domestic 
processors,  joint  venture  operators,  and 
fishermen.  Also,  landings,  catch 
statistics,  stock  assessments,  and 
relevant  scientific  information  must  be 
considered.  The  Council  uses  these 
sotux^s  to  prepare  and  submit 
recommendations  to  the  Regional 
Director  for  the  initial  annual  amounts. 
The  Council's  recommendations  also 
consider  the  following  nine  factors:  (1) 
Total  worid  export  potential.  (2)  total 
world  import  demand,  (3)  U.S.  export 
potential,  (4)  revenues  from  U.S.  foreign 
fees.  (5)  revenues  to  U.S.  harvesters  with 
and  without  joint  ventures,  (6)  revenues 
to  U.S.  processors  and  exporters,  (7)  U.S. 
harvesting  productivity  in  relation  to 
foreign  harvest,  (8)  U.S.  processing 
productivity,  and  (9)  the  effect  of  TALFF 
on  markets  for  U.S.  products. 

This  analysis  was  made  available  to 
the  public  during  the  comment  period, 
and  can  be  obtained  by  writing  to  the 
Council. 

Comment  Seafreeze  Ltd.  asked.  What 
were  the  quantities  in  the  Mid-Atlantic 
Council's  processor  siu-vey  and  what 
percentage  of  processors  responded? 

Response:  All  of  the  major  processors, 
although  not  all  of  the  small-volume 
processors,  responded  to  the  survey.  In 
some  cases  the  Council  staff  used 
estimates.  Further  information  on  the 
restilts  of  the  processor  survey  is 
available  in  the  report  mentioned  above. 
Based  on  the  responses  and  estimates, 
the  Regional  Director  concluded  that  the 
processors  have  the  capacity  and  intent 
to  process  25.367  mt  of  Loligo.  11.897  mt 
of ///ex.  7,625  mt  of  Atlantic  mackerel, 
and  7,097  mt  of  butterfish. 

Comment  Seafreeze  Ltd.  asked,  Why 
were  processor  survey  numbers 
lowered? 

Response:  The  results  of  the  processor 
survey  were  not  lowered.  The  processor 


survey  provides  a  base  from  which  to 
make  determinations  of  DAH  and  DAP. 
DAH  and  DAP  may  be  lower  or  higher 
than  the  results  of  the  processor  sur\'ey 
to  bring  them  more  in  line  with  actual 
performance  in  the  fishery.  For  instance, 
preliminary  catch  statistics  show  that 
last  year  processors  utilized  only  63 
percent  of  the  available  DAP  for  squids, 
while  the  1987  survey  showed  that  they 
had  the  capacity  and  intent  to  harvest 
well  in  excess  of  the  ICY.  This  year, 
processors  expressed  the  intent  and 
capacity  to  utilize  only  7.625  mt  of 
Atlantic  mackerel;  however,  the  Council 
recommended  a  DAP  of  12.000  mt 
because  the  purchase  requirement  is 
expected  to  stimulate  U.S.  production. 
As  actual  processor  performance 
reaches  the  level  of  projected  capacity 
and  intent.  TALFF  and  JVP  figures  will 
be  decreased. 

Comment  Seafreeze  Ltd.  asked.  What 
data  are  the  basis  for  all  DAH  numbers? 

Response:  This  is  answered  for  the 
most  part  in  responses  to  the  other 
comments  made  by  Seafreeze  Ltd.  After 
the  lOYs  are  determined,  the  primary 
data  used  to  set  the  DAH  are  the 
processor  survey,  market  information, 
and  the  past  performance  of  all  sectors 
of  the  industry.  The  process  involves 
more  than  a  numerical  exercise.  It 
requires  considerable  judgement  by 
NMfS  to  reconcile  past  performance, 
projections  of  stated  capacity  and 
intent,  and  market  conditions. 
Essentially,  the  Regional  Director  must 
predict  how  the  fishery  will  be 
prosecuted  in  the  upcoming  fishing  year. 
History  indicates  that  this  is  often  an 
imprecise  task.  Given  the  flexibility  in 
the  management  scheme  embodied  in 
the  FMP.  the  Regional  Director 
reasonably  believes  that  the  most 
judicious  approach  is  to  set 
specifications  which  parallel,  within 
reasonable  bounds,  past  performance  of 
the  various  segments  of  the  fishery.  If 
these  projections  go  awry,  then  there  is 
the  opportunity  to  allocate  additional 
amounts  from  the  differential  between 
the  lOY  and  the  ABC  should  this  be 
found  to  be  in  the  interests  of  further 
development  of  the  U.S.  industry. 

Comment  Seafreeze  Ltd.  asked.  Why 
doesn't  the  Council  believe  that  the  U.S. 
freezer-trawler  fleet  can  catch  as  much 
as  they  claim  if  the  resource  is 
available? 

Response:  The  Council  believes  that 
the  freezer  trawler  fleet  can  catch  as 
much  as  they  claim  if  the  target  species 
are  available  in  large  commerical 
concentrations,  in  areas  unenciunbered 
with  fixed  gear,  and  if  market  conditions 
are  such  that  fishing  for  Atla.itic 
mackerel,  squid,  or  butterfish  is  more 
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attractive  than  fishing  for  other  species 
which  historically  are  of  higher  value. 
After  considerable  deliberation  and 
debate,  the  Council  and  the  Regional 
Director  believe  that  these  factors  will 
not  be  favorable  this  year  to  attain  a 
DAP  equal  to  the  DAH  for  all  four 
species.  If  these  factors  permit 
processing  of  amounts  greater  than  the 
initial  level  of  DAP.  additional  amounts 
can  be  added  throughout  the  Rshing 
year. 

Comment:  Seafreeze  Ltd.,  FoUett 
Fisheries,  the  owners  of  F/ V  Huntress 
and  F/V  OJd  Colony,  and  NFI  asked. 
How  will  the  7.000-mt  IJIex  JVP  i 

encourage  continued  growth  of  f 

harvesting,  processing  and  marketing? 

Response:  The  7,000-mt  IHex  JVP 
speciRed  in  the  notice  of  preliminary 
initial  specifications  was  changed  as  a 
result  of  information  received  during  the 
comment  period  from  U.S.  processors, 
documenting  their  capacity  and  intent  to 
utilize  this  resource.  The  Regional 
Director  believes,  as  do  the  commenters, 
that  an  increase  hx}m  the  amount 
specified  in  the  previous  fishing  year 
would  be  detrimental  to  the  growth  of 
the  domestic  fishery  and  would  send  the 
wrong  message  to  the  industry.  As 
stated  previously,  an  objectiTe  of  the 
FMP  is  to  develop  the  U.S.  industry.  The 
Council  has  set  in  motion  a  deliberate 
process  that  reduces  amoimts  available 
to  foreign  interests,  especially  where 
these  products  compete  with  U.S. 
products  in  the  world  market.  U.S. 
processors  have  long  claimed  that  illex 
TALFF  and  JVP  frustrates  the  market  for 
their  product.  An  increase  of  JVP  could 
reduce  the  U.S.  share  of  the  market  and 
have  the  added  effect  of  encouraging 
dependency  on  foreign  processing  at  the 
expense  of  domestic  processing.         . 

While  the  freezer  trawler  fleet         ' 
represents  that  they  can  process  well  in 
excess  of  the  lOY,  the  Regional  Director 
believes  that  the  availability  of  higher- 
priced  species  and  the  absence  of 
foreign  fishing  for  them  will  negate  the 
use  of  all  but  a  fraction  of  their  capacity 
to  process  ///ex.  The  Regional  Director 
expects  that  the  ///ex  fishery  will 
develop,  as  did  the  Loligo  fishery,  to  a 
point  %vhere  there  is  no  TALFF  or  JVP. 
However,  the  ///ex  fishery  is  not  yet  to 
the  point  where  a  zero  level  of  foreign 
involvement  is  warranted. 

The  Regional  Director  believes  that 
setting  the  lOY  for  IlJex  at  a  level  which 
allows  for  a  JVP  amount  less  than  that 
allocated  last  year  is  the  next  step 
forward  in  the  fishery  and  will  result  in 
the  greatest  overall  benefit  to  the 
Nation.  Both  the  New  England  and  Mid- 
Atlantic  Councila  recommended  that 
NMFS  provide  Illex  JVP  this  year. 


A  domestic  fleet  of  20  to  25  small 
vessels  is  actively  involved  in  joint 
ventures.  In  1987,  this  fleet  harvested  the 
entire  Illex  JVP.  Permitting  domestic 
harvesters  to  take  additional  amoimts  of 
squid  which  might  not  be  marketed 
shoreside,  while  moving  processors' 
inventories  which  might  not  otherwise 
sell,  is  a  well  rounded  approach  for 
continued  growth  of  all  sectors  of  the 
industry.  The  Regional  Director  believes 
that  3,000  mt  JVP  is  a  reasonable  next 
step  toward  phasing  out  foreign 
interests  and  achieving  continued 
growth  in  the  domestic  squid  fisheries. 

Comment'  Seafreeze  Ltd.,  Follett 
Fisheries,  and  NFI  asked.  What  is  the 
economic  benefit  to  the  U.S.  fishing 
industry  from  a  7.000-mt  ///ex  JVP? 

Response:  As  noted  in  the  previous 
comment,  the  Regional  Director  believes 
a  greater  overall  benefit  will  be  created 
by  reducing  the  Illex  JVP  to  3,000  mt. 
However,  the  economic  benefit  from  one 
specification  cannot  be  viewed  in  a 
vacuum.  The  fishery  for  Illex  is  directed 
by  other  fisheries.  The  progression  of 
domestic  fishery  development  has  been 
slow,  but  deliberate.  The  OY  for 
butterfish,  which  reduced  directed 
foreign  fishing,  led  to  the  development 
of  the  domestic  butterfish  fishery. 
Similarly,  the  OY  level  for  squids  which 
permits  only  a  bycatch  TALFF  is  paying 
dividends  in  terms  of  developing  the 
domestic  squid  fishing  industry.  The 
development  of  the  processing  sector  for 
Loligo  squid  within  the  constraints  of 
the  current  lOY  has  actually  precluded 
any  JVP.  Thus,  we  have  two  fisheries 
which  were  aided  in  their  development 
first,  by  a  large  foreign  fishing 
component,  and  later,  by  a  shift  to  over- 
the-side  purchases  from  domestic 
fishermen  by  the  foreign  fleet.  Given  the 
reduction  of  foreign  competition  for 
Loligo  and  butterfish  both  on  die 
groimds  and  in  the  marketplace,  it  is 
reasonable  to  expect  that  a  large 
percentage  of  the  domestic  effort 
particnlariy  that  of  the  freezer  trawten, 
will  be  directed  toward  these  fisheries. 

The  Illex  fishery,  which  has  produced 
a  lesser-valued  product  than  butterfish 
and  Loligo  for  the  world  market,  is 
developing,  but  is  not  at  a  point  where 
domestic  interests  akme  can  or  will 
provide  the  greatest  overall  benefit  to 
the  Unhed  States.  The  TALFF  for  Illex 
has  been  reduced  to  zero.  This  should 
reduce  some  of  the  competition  in  the 
markets  between  domestic  and  foreign- 
produced  Illex.  If  forei^)  interests  desire 
to  get  involved  in  an  Illex  JVP,  they  are 
expected  to  make  contributions  to  the 
development  of  the  domestic  industry. 
These  efforts  will  be  monitored  by  the 
Regional  Director  and  affect  his 


decisions  on  applications  and 
adjustments  during  the  year.  If  foreign 
interests  purchase  3,000  mt  of  Illex  over 
the  side,  then  some  economic  benefit 
would  be  conferred  on  the  harvesting 
sector  of  the  industry  as  well. 

Comment.  Seafreeze  Ltd.  asked.  How 
do  the  Atlantic  mackerel  TALFF  and 
JVP  allocations  to  foreign  vessels  foster 
benefits  to  and  growth  of  the  U.S.  fishing 
industry?  " 

Response:  The  U.S.  Atlantic  mackerel 
fishery  is  underutilized  due  to  limited 
markets.  The  Council's  policy  is  to  foster 
growth  in  this  fishery  the  same  way  it 
did  the  squid  and  butterfish  fisheries,  by 
developing  export  markets  for  U.S. 
product  by  offering,  for  a  time,  TALFF 
and  JVP  as  an  inducement  toward  the 
purchase  of  U.S.-proces8ed  product  The 
Atlantic  mackerel  TALFF  and  JVP 
allocations  provide  benefits  to  the 
United  States  in  several  ways.  First  the 
requirement  of  a  JVP  purchase  for 
TALFF  provides  U.S.  harvesters  at  least 
a  temporary  mailtet  for  their  product 
Second,  U.S.  Processors  have  a  market 
for  1  mt  of  their  product  for  every  9  mt  of 
TALFF  allocated,  a  potential  sale  of 
laOOO  mt  this  year.  It  is  hoped  that  U.S. 
product  will  thereby  gain  a  foothold  in 
the  marketplace. 

Comment.  If  there  were  no  more 
foreign  fishing  or  processing  on  the  East 
Coast  how  much  funding  and 
manpower  in  the  Councils,  NMFS,  and 
the  observer  program  could  be 
reassigned  to  create  an  acceptable 
scientific  base  for  management 
purposes? 

Response:  The  Northeast  Region's 
Fishery  Management  Division  handles 
fifteen  fishery  management  plans  and 
preliminary  management  plans.  In  the 
event  that  foreign  involvement  were 
eliminated  from  the  Atlantic  mackerel, 
squid,  and  butterfish  fisheries,  no  staff 
in  the  Northwest  Region  would  be  lost 
or  transferred.  NMFS  no  longer  directly 
employs  the  observers  that  are  placed 
on  foreigB  vessels,  but  has  an  agreement 
with  the  private  sector  for  these 
services.  The  remaining  administrative 
staff  of  three  would  likely  be  redirected 
to  provide  observers  on  some  domestic 
fishing  vessels. 

Given  the  controversial  nature  of 
domestic  fisheries  allocations,  it  is 
questionable  whether  any  reduction  in 
sumwrt  for  fisheries  aianagement  will 
be  possible  when  foreign  fishing  is 
phased  out 

Comment  Seafreeze  Ltd.  commented 
that  NMFS  is  keeping  a  few  joint 
ventures  operatii^i  in  an  attempt  to 
reduce  die  activity  of  freezer  trawlers. 

ncsposiSB^  Neltner  NMFo  nor  the 
Council  is  attempting  to  curtail  die 
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efforts  of  the  freezer  trawlers.  As 
examined  throughout  this  notice,  what  is 
being  attempted  is  a  balanced  approach 
to  the  development  of  the  U.S.  industry. 
The  Council  and  the  Regional  Director 
believe  that  until  the  capacity  of  the 
domestic  processing  sector  is  fully 
realized,  elimination  of  all  JVP  and 
TALFF  would  be  premature  and  counter 
to  the  interests  of  the  industry  as  a 
whole. 

Comment:  ISTC  commented  that  the 
Federal  Register  notice  of  1988 
preliminary  initial  specifications  and 
request  for  conunents  should  have  been 
published  on  or  about  November  1. 

Response:  Regulations  for  the  Atlantic 
mackerel,  squid,  and  butterfish  fisheries 
require  that  preliminary  specifications 
for  these  species  be  published  on  or 
about  November  1  each  year.  The 
process  of  setting  the  annual 
specifications  relies  heavily  upon  the 
recommendations  of  the  Mid-Atlantic 
and  New  England  Fishery  Management 
Councils  which,  in  turn,  rely  on  public 
comment  and  the  analysis  prepared  by 
the  Mid-Atlantic  Council,  which  is 
scheduled  to  be  completed  on  or  about 
October  15.  This  is  a  difficult  task 
because  the  fishery  is  still  active  and  the 
results  of  each  sector's  performance  are 
still  being  compiled.  To  begin  the 
process  earlier  would  result  in  the 
analysis  of  a  fishing  year  that  remains 
substantially  incomplete  and  would 
shorten  the  time  available  for  public 
comment  The  Regional  Director,  in 
conjunction  with  NMFS'  Washington 
Oi^ce,  seeks  to  achieve  timely 
publication  of  the  notice  of  preliminary 
specifications  without  jeopardizing  the 


quality  of  the  analysis  or  reducing 
opportunity  for  public  comment. 

Comment  ISTC  commented  that  the 
Federal  Register  notice  reducing  the 
lOYs  for  squids  was  done  too  late  in  the 
season:  foreign  vessels  had  remained  on 
the  grounds  awaiting  a  release  of  TALFF 
and  it  was  effectively  eliminated. 

Response:  This  comment  concerns  a 
notice  published  on  November  25, 1987, 
at  52  FR  45197  and  is  not  germane  to 
1988  specifications.  A  discussion  of  the 
reason  for  the  adjustment  can  be  found 
in  that  notice. 

Comment  PJFC  commented  that 
because  Loligo  may  be  caught  as  a 
bycatch  in  Illex  joint  venture  operations, 
the  Loligo  bycatch  TALFF  shotUd  be 
raised. 

Response:  Bycatch  TALFF  is  not 
allocated  for  joint  venture  operations. 
Amendment  2  to  the  FMP  at 
S  655.21(bJ(l)(iv){A)  provides  a  very 
clear  formula  for  determining  bycatch 
TALFFs.  Specifically.  Loligo  TALFF  is 
equal  to  1  percent  of  the  allocated 
portion  of  Illex,  which  is  zero  in  1988, 
and  0.04  percent  of  the  Atlantic 
mackerel  TALFF  allocation.  The 
Atlantic  mackerel  allocation  is  90,000 
mt;  Loligo  TALFF  is  correctly  set  at  36 
mt  In  addition.  Loligo  caught  by 
domestic  harvesters  as  bycatch  in  Illex 
joint  ventures  is  prohibited  to  be 
retained  by  a  foreign  vessel.  There  is  no 
JVPforio/i^o. 

Comment  PJFC  commented  that  the 
recommended  permit  condition  to  be 
appUed  to  foreign  vessels  fishing  for 
Atlantic  mackerel,  precluding  them  from 
returning  the  product  to  the  North 


American  market,  should  be  adopted  for 
Illex  also. 

Response:  NOAA  will  not  adopt  the 
Council's  recommendation  for  this 
permit  condition  for  any  species 
because  it  is  inconsistent  with  U.S.  trade 
poUcy. 

Comment  PJFC  and  AHSFA 
commented  that  the  required  purchase 
ratio  for  an  Illex  joint  venture  is  too  high 
and  that  the  costs  will  be  passed  on  to 
U.S.  fishermen. 

Response:  Purchase  ratios  for  Illex 
joint  ventiires  were  not  adopted. 

Comment  Scan  Ocean,  Inc. 
commented  that  the  specifications 
would  not  be  published  in  time  to  begin 
the  1988  fishing  year  and  that  some 
accommodation  should  be  made  for 
operations  that  begin  on  or  about 
January  1. 

Response:  NMFS  worked  with  the 
State  Department  to  release  a  portion  of 
the  proposed  Atlantic  mackerel  TALFF 
prior  to  the  publication  of  these  final 
specifications. 

Classification 

This  action  is  authorized  by  50  CFR 
Part  655  and  complies  with  Executive 
Order  12291. 

(16U.S.Cl801e/5e9.) 

List  of  Subjects  in  50  CFR  Part  655 

Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  March  1, 1988. 
James  E.  DougUs,  Jr., 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
(FR  Doc  88-4766  Filed  3-l-6a-  4:44  pm] 
I  cooe  Mi»-a-«i 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  Ttw  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPAfmiEHT  OF  THE  TREASURY 

Customs  Strvic* 

19  CFR  Part  146 

nscowsMsratlon  of  Intarpretatien  of 
ExpoftaHen  for  ftirposa  of  Foreign 
TradaZonas  Act 

AGENCY:  U.S.  Customs  Service. 
Department  of  the  Treasury. 

ACTION:  Proposed  interpretive  rule; 
solicitation  of  comments. 

SUMMANY:  Customs  has  received  a 
petition  submitted  on  behalf  of  domestic 
associations  asking  that  Customs         | 
reconsider  its  interpretation  of  ' 

"exportatioa"  for  purpose  of  the  Foreign 
Trade  Zones  Act.  In  a  published  ruling. 
Customs  held  that  merchandise 
imported  under  a  temporary  importation 
bond  (TIB),  processed  in  the  customs 
territory  of  the  U.S..  and  then 
transferred  into  a  U.S.  Foreign  trade 
zone  (zone)  for  manufacturing,  is 
considered  "exported."  The  ruling  held 
that  article  into  which  such  merchandise 
is  manufactured  in  the  zone  may  be 
admitted  to  the  customs  territory  upon 
making  entry  and  depositing  estimated 
duties.  The  petitioner  challenges  the 
conclusion  implicit  in  this  ruling  that 
because  shipment  of  the  merchandise  to 
a  zone  for  the  purpose  of  manufacture  is 
an  "exportation,"  a  TIB  covering  such 
merchandise  could  be  cancelled,  or  a 
claim  for  drawback  could  be  perfected, 
upon  the  transfer  of  the  merchandise. 
The  petitioner  claims  that  the  decision  is 
without  support  in  the  Foreign  Trade 
Zones  Act.  conflicts  with  the 
Congressional  intent  underlying  the  TIB 
provisions  of  the  Tariff  Schedules  of  the 
United  States  and  the  drawback  statute. 
and  contravenes  the  Customs  definition 
of  "export"  The  petitioner  also  alleges 
that  the  decision  encourages  imports  of 
foreign  steel  for  ultimate  consumption  in 
the  U.S.  in  conflict  with  the  national 
steel  policy,  and  that  the  decision  has  an 
adverse  competitive  effect'on  U.S. 
■  industries.  The  petitioner  requests  that 


the  Customs  interpretation  be  changed. 
This  document  invites  pubKc  comment 
with  respect  to  the  correctness  of 
Customs  decisions. 

DATC  Comments  must  be  received  on  or 
before  May  3, 1988. 

ADMCSt:  Comments  (preferably  in 
triplicate)  may  be  adc^essed  \o  and 
inspected  at  the  Regulations  Control 
Branch.  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Room  2324, 
Washington,  DC  20229  (202-56&-B237). 

FOM  nmTHER  INFOIMIATKM  CONTACT: 
William  G.  Rosoff,  Drawback  and  Bonds 
Branch  (202-566-5856). 

SUPPLEMENTAaV  Wf  ORMATION: 

Backgraond 

Foreign  trade  zones  (zones)  are 
secured  areas  within  the  United  States 
to  which  certain  foreign  and  domestic 
merchandise  may  be  brought  for  some 
purposes  without  being  subject  to  the 
Customs  laws  of  the  United  States. 
Their  purpose  is  to  attract  and  promote 
international  trade  and  commerce.  The 
Foreign  Trade  Zones  Act  of  1934,  as 
amended  (19  U.S.C.  81a— 81n)  ("the 
Act")  provides  for  the  establishment  and 
regulation  of  foreign  trade  zones  in  the 
U.S.  Section  3  of  the  Act  (19  U.S.C.  81c), 
allows  foreign  and  domestic 
merchandise  to  be  brought  into  a  zone 
withotit  being  subfect  to  the  Customs 
laws  of  the  U.S.  The  fourth  proviso  to 
that  section  expressly  provides  that  for 
the  purpose  of  the  drawback  laws,  the 
warehousing  laws  and  the  laws  on 
temporary  importations  under  bond, 
merchandise  may  be  considered 
exported,  when  admitted  into  a  zone  for 
the  sole  purpose  of  exportation, 
destruction,  or  storage.  Part  140. 
Customs  Regulations  (19  CFR  Part  146), 
governs  the  admission  of  merchandise 
into  a  zone;  the  manipulation, 
manufacture,  destruction,  or  exhibition 
of  merchandise  in  a  zone;  the 
exportation  of  merchandise  from  a  zone; 
and  the  transfer  of  merchandise  from  a 
zone  into  the  customs  territory. 

Schedule  a  Part  5,  Subpart  C,  Tariff 
Schedules  of  the  United  States  (TSUS; 
19  U.S.C  1202).  provides  for  temporary 
importations  under  bond  (TIB's).  Under 
these  provisions,  merchandise  to  be 
repaired,  altered  or  processed  in  the 
U.S..  may  be  admitted  into  the  U.S. 
under  bond  without  the  payment  of 
duty,  provided  the  merchandise  is 
exported  within  one  year  from  the  date 


of  importation.  If  merchandise  entered 
under  a  TIB  is  not  exported  before  the 
expiration  of  the  bond  period,  liquidated 
damages  in  the  amount  of  the  bond  may 
be  assessed  against  the  importer. 

Section  313.  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1313),  provides  for 
the  refimd  of  customs  duty  on  certain 
imported  merchandise.  This  refund  is 
known  as  "drawback,"  and  is  generaDy 
dependents  on  exportation  of  the 
imported  merchandise  or  an  article 
manufactured  from  the  imported 
merdiandise. 

Section  101.1(k),  Customs  Regulations 
(19  CFR  lOl.l(k)).  defines  "exportation" 
as  a  severance  of  goods  from  the  mass 
of  things  belongiiig  to  this  cotmtry  with 
the  intention  of  uniting  them  to  the  mass 
of  things  belonging  to  some  foreign 
country. 

On  }ime  22. 1964.  Customs  issued  ORR 
ruling  letter  218727,  which  held  that 
merchandise  diat  is  imported  under  a 
temporary  importation  bond  (TIB), 
processed  in  the  customs  territory  of  the 
U.S.  as  defined  in  General  Headnote  (2). 
TSUS,  and  S  101.1(e),  Customs 
Regulations  (19  CFR  101.(e)).  and  then 
transferred  into  a  U.S.  zone  for 
manufacturing  is  considered  "exported". 
Accordingly,  merchandise  manufactured 
in  a  zone  may  be  entered  into  the  United 
States  for  consumption  upon  pajrment  of 
proper  duty.  It  is  implicit  in  this  ruling 
that  because  shipment  of  the 
merchandise  to  a  zone  for  the  porpose  of 
manufacture  is  an  "exportation."  a  TIB 
covering  such  merchandise  could  be 
cancelled  or  a  claim  for  drawback  could 
be  perfected  upon  the  transfer  of  the 
merchandise. 

The  ruling  was  published  as  CS.D. 
84-97  on  June  24. 1984  (18  Cust.  Bull. 
1060),  and  republished  on  February  13. 
1965  (19  Cust.  Bull  509).  as  C.S.D.  85-10. 
ORR  letter  ruling  218551  dated  January 
29. 1966.  also  followed  the  reasoning  of 
C.S.D.  84-97/C.S.D.  85-ia 

Inleipretatfon  Questfooed 

By  letter  dated  February  25, 1967,  a 
petition  was  submitted  on  behalf  of  the 
American  Iron  and  Steel  Institute,  the 
Specialty  Steel  Industry  of  the  United 
States,  and  the  Automotive  Parts  and 
Accessories  Association,  challenging  the 
correctness  of  CSJ}.  64-67/CS.D.  85-10. 

The  petitioner  claims  that  the 
decisions  are  without  support  in  the  Act 
and  conflict  with  the  Congressional 
intent  underiying  the  TIB  provisions  of 


the  TSUS  and  the  drawbadc  statute.  The 
petitioner  stresses  that  the  le^lative 
purpose  of  zones  was  to  foster  the 
export  trade;  and  the  snbject  Castoms 
decisions,  in  fostering  domestic 
consumption  of  foreign  steel,  are 
contrary  to  that  purpose.  The  p«»HtM>n^r 
further  contends  that  the  d^sions  are 
contrary  to  the  long-stancfing  concept  of 
exportation  under  Customs  laws  as 
interpreted  by  the  courts.  CHed  in 
support  of  dris  contentttm  are  Campbeff 
V.  as,  107  U.S.  407  (1863).  Swm  and 
Finch  Co.  r.  WSL,  190  VJS.  142  (M03). 
and  Tidewater  Oil  Co.  v.  US.,  171  U.S. 
210  (1898).  The  petitioner  further  alleges 
that  the  decisions  enoonrage  hapcats  of 
foreign  steel  for  ultimate  consumptioD  in 
the  US.  in  oonflict  with  the  aatiooal 
steel  policy,  and  that  the  decisions  bava 
an  adverse  oooqietitive  effect  on  U.& 
industries. 

After  review  of  the  petition.  f>'ttftmf 
has  determined  that  it  nuist  reconsider 
whether  a  shipment  to  a  zone  is  an 
exportation.  There  is  an  abstract  of  a 
Customs  letter  dated  July  1, 1865,  which 
stated  that  a  shipment  to  the  Tmt 
Territory  of  die  PeuaRc  Mands  was  an 
exportation  widifai  the  (kafsback  law. 
T.D.  5654513)  (1986).  However,  the 
binding  effect  of  the  abstract  is 
questionable.  See  Borneo  Sumtatra 
Trading  Co..  Inc.  v.  US^  »  Cast  CL 186^ 
173-174,  CD.  2624  (1966)  and  Ditbro 
Pearl  Co.,  Inc.  v.  US.,  72  Cast  Ct  1, 8-9, 
CD.  4497  (1974).  Moreover,  in  TD.  78- 
459,  CostooM  published  a  dedsioR. 
rather  dian  a  nonbindiag  abrisact  in 
which  it  held  that  tbe  Nortbstn  Mariana 
Islands  could  not  be  coasiderad  to  be 
foreign  territory  to  satisfy  the 

requireiauit  of  exportation  under  the 
drawback  laws. 

Even  if  a  zone  were  considered  not 
part  of  the  United  States  for  certain 
tariff  purposes,  it  is  not  clear  that 
shipment  to  a  zone  is  an  exportation.  In 
the  Act  itself,  Congress  did  not  confuse 
sending  merchandise  into  a  zone  for  the 
sole  purpose  of  an  exportation, 
destruction,  or  storage,  with  an  actual 
exportation;  instead.  Congress  merely 
permitted  that  action  to  be  considered 
as  though  it  were  an  exportation. 
Similarly,  under  the  warehouse  laws 
i  557,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1557),  shipments  to  certain  U.S. 
insular  possessions  «vere  permitted  to 
satisfy  a  bond  requfrrasent  without 
being  an  exportation.  In  the  case  of  John 
Rothschild  and  Co.  v.  US,  16  Ct  Cust 
Appls.  442.  TJ).  43190  (1929).  the  court 
speciflcally  rejected  the  contention  that 
if  a  place  is  not  part  of  the  U.S.  for  tariff 
purposes,  s  shipment  to  that  place  is  sn 
exportation.  Likewise,  in  the  case  of 
Mitsubishi  International  Corp.  v.  US. 


55  Cast  Ct  31&  3eS-327.  C J).  2S07 

(1965).  the  court  held  that  a  shipment  to 
Guam  was  not  an  exportation  for  the 
purpose  of  the  drawback  laws  and  the 
laws  on  temporary  importations  under 
bond.  The  court  held  Uiat  Guam  had  not 
acquired  the  status  of  a  fbrogn  country 
and  that  an  exportatfon  is  a  shipment  to 
a  foreign  country  with  the  intent  of 
joiuBg  it  to  ^  coamerce  of  that 
country. 

Conunaats 

Before  soaking  a  detemmiation  on  dds 
flsatter,  Castoiaa  invites  wiiUau 
comments  from  interested  partlea  on 
dris  issue.  The  petition,  as  well  as  aXi  of 
the  coannents  received  in  response  to 
this  notice,  wffl  be  availaUe  forpubh'c 
inspection  in  accordance  with  ttw 
Freedoai  erf  Information  Act  (5  U.S.C 
552),  S  1.4,  Treasury  Department 
Regidations  (31  CFR  1.4).  and  S  103.11tb), 
Customs  Regolations  fl9  Cni  10S.11(b)). 
on  regidw  business  days  between  tfw 
hours  (rf^OeOO  a.ra.  and  4:00  pjn.  at  die 
Regulations  Control  Branch,  Room  2324, 
Customs  Ifcadqoarters,  1301 
Constitation  Aveirae,  NW.,  Washington, 
DC  208291 

Drafting  Infonnalion 

The  prlntipal  author  of  diia  docuanent 
was  Harold  M.  Sfngsr,  RegaMons 
Control  Brandi.  U&  Cuatona  Servlca. 
However,  peraonnel  from  other  ofBoea 

participated  in  its  development 
WUUwiivc 


Caamiasieagfof  Customs. 
Approved:  Pafacoary  28, : 
Frsnds  A.  Ksaiai,  n, 
Assistont  Ssctstui  f  oftne  TYeasuTjr. 
[FR  Doc  88-<7WPihd  S-»-«8: 845  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatration 

21  CFR  Part  349 

[Deckel  No.  •0N-146A) 

OpMtMlmie  Drug  Producla  for  Ovor^ 
tha-CoMRlar  Human  Una;  TairtaUva 
Final  Monograph;  and  Raopaningof 


r.  Food  and  Drug  Administration. 

action:  Proposed  rule:  reopening  of 
administrative  record. 


The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
administrative  record  for  over-the- 
coimter  (OTC)  ophthalmic  drug  products 
to  include  only  those  data  on 
antiinfective  ingredients  that  were 
submitted  after  the  previous  closing  of 


the  administrative  record.  The  agency  is 
also  providing  for  the  administrative 
record  to  remain  open  for  120  days  to 
allow  for  the  submission  of  public 
comment  on  that  data.  Elsewhere  in  this 
issue  of  die  FedarsI  Registet.  FDA  is 
issuing  a  final  monograph  on  OTC 
ophthalmic  drug  products  odier  than 
those  containing  antitnfectives.  The 
agency  intends  to  publish  its  final 
decision  on  OTC  ophthalmic 
antiinfectivea  in  a  future  issue  of  the 
Federal  Register. 

DATK  Written  oomments  by  July  S,  1986. 

AOONEaa;  Dsta  are  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dtug  Administration.  Rm.  4-82. 5800 
Fishera  Lane,  Rockville.  MD  20657, 
where  written  cosunents  may  be 
submitted. 

FOa  FUWTMBH  INromHATION  eoNTAcr 
WiUiaai  R  Gilbartaoa,r  Center  far  Dn« 
Evaluation  and  Research  (HFN-2l(4. 
Food  and  Drag  Adsnnistratian.  5800 
Fishers  Lane.  Rockville.  MD  20867. 301- 
295-8000L 


rARY  aPOWMATiON.  In  the 
Feders)  RagMar  of  June  2a  1983  (48  FR 
29788),  FDA  pobBdied  a  notice  of 
proposed  rnlemaking  in  the  form  of  a 
tentative  final  monograph  that  would 
establish  conditions  under  which  OTC 
ophthalmic  drug  products  would  be 
generaDy  recoipized  as  safe  and 
effective  and  not  misbranded.  In 
considering  the  antiinfective  portion  of 
the  ophthalmic  monograph,  the  agency 
has  determined  tint  there  are  complex 
scientific  issues  thst  need  to  be  resolved 
before  a  final  deteminetion  can  be 
made  with  respect  to  inffcdtents  in  this 
class.  In  addition,  after  the 
administrative  record  previously  was 
closed,  data,  including  new  data  on  the 
use  of  yellow  merciuic  oxide  as  an  OTC 
ophthalmic  antiinfective,  that  may  be 
relevant  to  resolving  these  issues  were 
submitted  to  the  agency.  These  issues 
and  the  new  data  are  described  in  a 
letter  from  FDA  to  Commerce  Drug 
Company  (Ref  1)  diat  is  available  in  the 
Dockets  Management  Branch. 

The  issues  relating  to  ophthalmic 
antiinfective  ingredients  do  not  direcUy 
relate  to  the  other  segments  of  the 
ophthalmic  monograph.  Accordingly,  in 
order  to  allow  publication  of  the  other 
segments  of  the  ophthahnic  final 
monograph  without  undue  delay, 
elsewhere  in  this  issue  of  the  Federal 
Ragistar,  FDA  is  publishing  the  final 
monograph  on  ophthalmic  drug  products 
other  than  those  containing  an 
antiinfective. 

FDA  has  on  occasion  received  new 
data  bearing  on  a  proposed  rule  after 
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the  closing  of  the  administrative  record. 
See  the  Federal  Register  of  August  30. 
1983  (48  PR  39242).  Because  the 
antiinfective  portion  of  the  ophthalmic 
monograph  contains  complex  scientific 
issues  that  need  to  be  resolved  before  a 
final  determination  can  be  made  with 
respect  to  ingredients  in  this  class,  the 
agency  is  reopening  the  administrative 
record  for  OTC  ophthalmic  drug 
products  to  include  only  those  data  on 
antiinfective  ingredients  that  were 
submitted  after  the  closing  of  the    j 
administrative  record.  The  I 

administrative  record  will  remain  open 
until  July  5, 1988,  for  submission  of 
public  comments  on  that  data. 

Reference 

(1)  Letter  from  W.  E  Gilbertson.  FDA.  to  H. 
Gordon.  Commerce  Drug  Company,  coded 
LET007.  Dodtet  No.  80^^-(n45,  DockeU  = 
Management  Branch.  { 

This  notice  serves  to  inform  interested 
persons  of  the  existence  of  new  data  on 
yellow  mercuric  oxide  as  an  OTC 
ophthalmic  antiinfective;  their 
availability  for  review  at  the  Ooclcets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday;  and  to 
provide  for  the  filing  of  written        | 
comments  by  July  5, 1988,  on  yelloW 
merciuic  oxide  as  an  antiinfective  in 
ophthalmic  drug  products.  Three  copies 
of  all  comments  are  to  be  submitted, 
except  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
doclcet  number  found  in  brackets  in  the 
heading  of  this  document   . 

Dated:  November  16. 1987. 
Fnnk  E.  Youns, 

Commissioner  of  Food  and  Drugs. 

[FR  Doc.  88-4584  Filed  3-3-88;  6:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  S71 

(Docket  No.  S5-15:  Notice  6] 

Federal  Motor  Vehicle  Safety 
Standards;  IjamfM,  Raftectiva  Devices, 
and  Associated  Equipment;  Correction 

AOENCV:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  DOT. 
action:  Notice  of  Proposed  Rulemaking: 
Corrections. 

summary:  This  notice  corrects  errors 
occurring  in  the  notice  of  proposed 
rulemaking  published  on  December  29. 
1987,  that  would,  in  pertinent  part, 
establish  a  category  of  headlamps 
known  as  "integral  beam  headlamps", 
and  new  aimability  performance 
requirements.  As  part  of  a  proposed 
paragraphing  change,  it  also  restated 
existing  requirements,  including 
humidity  tests  for  headlamps  with 
replaceable  light  sources.  Several 
typographical  errors  occurred  in  the 
sections  mentioned  which  must  be 
corrected. 

FOR  FURTHER  INFORMATKM  CONTACT 

Taylor  Vinson.  Office  of  Chief  Counsel. 
National  Highway  Traffic  Safety 
Administration.  Washington.  DC  20S90 
(202-386--5263). 

SUPPLEMENTARY  INFORMATION:  On 

December  29, 1987.  NHTSA  published  a 
comprehensive  notice  of  proposed 
rulemaking  in  which  paragraphs  of 
Motor  Vehicle  Safety  Standard  No.  108 
would  be  renumbered,  and  new 
requirements  were  proposed  that  are 


intended  to  relieve  some  of  the 
regulatory  burden  upon  manufacturers 
of  motor  vehicles  and  motor  vehicle 
headlamps  (52  FR  49038).  As  published, 
the  Notice  contains  a  few  errors 
involving  improper  paragraph 
references,  an  incomplete  word,  and  an 
erroneous  temperature  statement  which 
must  be  corrected. 

Specifically,  in  proposed  S  7.5(e)(2)(iii) 
and  (3)(iii)  (p.49049)  references  appear 
to  paragraphs  "(f)(2)(i)  and  (f)(2)(ii}". 
and  "(f)(3)(i)  and  (f)(3Uii)".  Paragraph 
"(f)"  should  be  "(e)".  Accordingly,  these 
paragraphs  are  corrected  to  read 
"(e)(2)(i)  and  (e)(2)(ii)"  and  "(e)(3)(i)  and 
{e)(3)(ii)). 

In  proposed  S  7.5(g)  "paragraphs  (f) 
and  (g)"  are  referenced.  This  is 
corrected  to  read  "paragraphs  (e)  and 
(f)". 

In  proposed  S  7.7.5  the  penultimate 
sentence  contains  the  word  "style".  It  is 
corrected  to  read  "styling". 

Finally,  in  S  8.7  (paragraph  S  7.7  in  the 
present  standard)  a  "+/  — "  appears 
before  the  numbers  "7"  and  "4"  in  the 
penultimate  sentence.  The  minus  sign  is 
in  error,  and  the  references  are 
corrected  to  "+". 

(15  U.S.C.  1392, 1401, 1407;  delegations  of 
authority  at  49  CFR  l.SO  and  501  J). 

Issued  on  February  29. 1988. 
Barry  Feliioa. 
Associate  Administrator  for  Rulemaking. 

Note:  An  additional  correction  to  this 
document  is  published  elsewhere  in  the 
corrections  section  of  this  issue  of  the  FedanJ 
Register. 

(FR  Doc  86-4765  Filed  »-»-88: 8:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Put>licatlon  of  bidex  of  Conaant 
Decisions 


AOBter.  Offkx  of  the  Secretary.  VSDA. 
action:  Notice. 

The  unifonn  rales  of  practice 
governing  formal  adjudicatory 
administrative  proceedings  instituted  by 
the  Department  or  any  agency  in  the 
Department,  under  designated  statutes 
and  regulations  (Subpart  H.  Sitbtide  A, 
Title  7.  Code  of  Federal  Relations) 
provide  for  tfie  entry  of  a  consent 
decision  between  the  parties  in  those 
proceedings  at  any  time  before  the 
Administrative  l,ew  fadge  fifes  a 
decision.  f7  CFR  1.138) 

Although  sndi  consent  decisions  do 
not  serve  as  legal  precedents  widi 
respect  to  litigated  cases,  the 
Department  has  foDowed  the  practice  of 
puUisking  those  consent  decisions  fat 
the  Department's  Agricaftttre  Decisions 
fas  inlonnatioital  perpoeee.  We  heve 
decided,  however,  that  pobBcation  of 
such  decisions  is  unnecessaiy  and 
costly,  and  diat  inibrmafional  needs  can 
be  adequately  served  by  poUiaUag  an 
index  of  consent  ikriaiiiiM  in 
Agriculture  Decisions.  The  conaeat 
decisions  will  contioiie  to  be  MaiBtaiDed 
and  will  be  available  fron  the 
Departaient's  Hearing  Clerk  lyeo 
request. 

In  order  to  maximixe  ous  ooet  savings, 
this  policy  will  ap|dy  to  all  consent 
decisions  issued  after  n»r»tnh^r  yi^ 
198a  Accordingly,  the  publication  of  die 
Agricultural  Decisions  for  1987  and 
thereafter  will  not  contain  consent 
dedsions,  but  wffl  contain  an  index  of 
those  decisions, 
folio  r.F^anka.^,, 

Assistant  Secretary  for  Admin istrotiom. 
(FR  Doc  aa-ITTO  FIU4  3-3-aa;  a>«S  wn) 
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ARCTIC  RESEARCH  COMMICmOM 
Vacancy  Announcamant 

In  accordance  with  the  Arctic 
Research  and  PoRcy  Act  of  IflSf  (Title  I 
of  Pub.  L  9fr-373},  notiftcation  is  hereby 
given  of  two  vacancies  on  die  Arctic 
Research  Conmiission.  This  five  member 
Commission  is  sppointed  by  the 
President  One  vacancy  occurs  among 
oneoftkc"^  *  *  three  members 
appointed  from  academic  or  other 
research  institntians  with  expertise  in 
areas  of  research  relating  to  die  Arctic 
faicluding  the  physical,  biologicat.  health, 
environmental,  social,  and  behavioral 
sdences."  Ilie  second  vacancy  occurs 
from  the  "*  *  *  one  member  appointed 
from  among  individuals  {amiliar  with 
the  Arctic  and  representative  of  the 
needs  and  niterests  of  private  industry 
undertaking  resource  development  in 
die  Arctic.** 


FOR  FURTNBI  MFORMATWH  CONTACi: 
Mr.  W.  TlBiodky  Hushen.  (213)  743-0870. 
Mr.  W.TtaMlhy  HaahM. 

ExeailfmKDtecior.  US.  Antic  Reaeank 

ComMuaskm. 

[FR  Hoc  a»-l727  Fited>.S-6K  8.-45  un| 


DEPARTMEffT  OF  COMMERCE 

Export  AdminialnNtaR 

(Docket  Noe.  7llS-ei  an«  7t1ft-«a) 

Actions  Affacans  Export  PrMaoM; 
Donald  Mc^aRRfadlvMiiaiily  wid  d/b/a 
ISEC  ConwwunlcatibnSt  inc> 

In  the  natter  of:  DonaU  McLean 
IndhridMity  and  doing  besiaete  as  BBC 
Commueicatiflw.  Ik.,  ilespoeitet  Dodwt 
Nos.  nift-oa  aad  7»S4B. 

Summary 

Pursuant  to  the  Default  Decision  and 
Order  of  the  Adminiatrative  Law  )itdge. 
and  substance  of  whi^  ie  afBnaed  by 
me.  Donald  McLean.  iadividuaUy  aad 
doing  bttsineee  aa  I8BC 
ComnunicalioBa.  loc  widi  aa  address 
at  52  Wharf  SttaeU  L'OrigiBal  Ontario. 
Canada,  is  denied  far  a  petied  of  ten  (10) 
years  bom  die  data  hereof  all  pdvib«es 
of  partifipatii^  direcdy  or  iadlrecdy.  ^ 
any  manner  or  capaci^.iAaay 
transaction  invoUing  oonunodities  or 
technical  data  exported  fraai  dw  UaUed 
States  in  whole  or  in  part,  ar  to  be 
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exported,  or  that  are  otherwiee  subfect 
to  the  Export  Adnnnistratiao 
Regulations  (15  CFR  Parts  380-310). 

Order 

On  lanaary  27.1988.  the 
Administrative  Law  )udge  entered  his 
reconmiended  Defalk  Dedeion  and 
Older  in  the  above  referenced  mattet. 
Pursuant  to  section  2«12f(^)  of  die 
Export  Adadnistration  Act  of  1978,  as 
amended  (50  U.S.C  App.  2401-3402 
(1982  and  Sopp.  HI  1985)).  diet  Default 
Decision  and  Oder  has  been  referred  to 
me  for  final  action.  Having  examined 
the  record,  and  based  on  the  facts  of  this 
case.  I  affirm  die  sobstance  of  the 
findings,  conclusions,  and  penalties 
made  and  imposed  by  the 
Administrattve  Law  fudge,  modifying 
the  language,  however,  in  aocordance 
with  the  attadied  Defisnh  Decision  and 
Order  signed  by  me  and  made  a  part 
hereof  by  express  reference. 

This  constitutes  final  atemty  actioa  ia  this 
matter. 

Date:  February  29. 1968. 

Paul  Fieadaniwrg. 

Acting  Undersecretary,  Export 
Administration. 

Actions  Affecting  Export  Privileges; 
DooaM  McLssn  iMividMihr  and  d/%/k 
ISBC  Coaonaricadeas,  he 


Id  th«  matter  oL  Don«ki  McLaaa 
individually  and  doing  bininaas  aa  EEC 
Commuaications.  Inc  Respondent:  Docket 
Not.  71 15-Ot  and  7115-02. 

Default  Dedaion  and  Order 

On  Dieceniberl7. 1888.  die  Aethig 
Director  Office  of  Export  Bniorcentent 
International  Ttade  Adininistrstioii,  * 
U.S.  DepartBMnI  of  CSaHaerce  f  Agency), 
issued  e  charging  letter  aBeging  tbist 
Donald  McLMmindividiMd)y  and  doing 
businees  as  ISBC  ConnnanicelioRS,  faic^ 
(Respondent)  of  52  Wharf  Street, 
LOnginal,  Ontario  Canads  bsd 


•When  thai 
intiiiiied  ia  Hmm  nMan.  S»Ollic»«r  Bkyort 
Enforrimiiiwiaaptaliaalal— SaMtTtedii 
AdminiitMiiMt  af  Sw  UaMad  Stalas  OkHrtaHM  of 
Commere*.  On  Oclihir  X.  ISB.  la  aconwi— w  wilfc 
the  pertinent  ^vntskiim  of  the  Bipoft 
Admonealiaa  Ad  al  Mm  a*  aawadML  aatf  • 


mk^lki 
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committed  multiple  violations  of 
§S  387.5  and  387.6  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  (regulations).  The  record 
reflects  that  the  charging  letter  was 
served  upon  Respondent  on  December 
29, 1986.  Respondent  has  failed  to 
answer  said  chai^ng  letter.  Section 
388.8  of  the  regulations  provides: 

If  a  timely  answer  is  not  filed,  the 
Department  shall  file  with  the 
Administrative  Law  Judge  a  proposed 
Order  together  with  the  supporting 
evidence  for  the  allegations  in  the 
charging  letter.  The  Administrative  Law 
Judge  may  require  further  submissions 
and  shall  issue  any  Order  he  deems 
justified  by  the  evidence  of  record,  any 
Order  so  issued  shall  have  the  same 
force  and  effect  as  an  Order  issued 
following  the  disposition  of  contested 
charges. 

In  accordance  with  this  section. 
Agency  counsel  filed  such  a  motion  for  a 
default  Order  on  December  21. 1987.  TTie 
Agency  also  submitted  documentary 
evidence  to  support  the  allegations 
made  in  the  charging  letter.  On 
December  24. 1987,  the  Administrative 
Law  Judge  issued  an  Order  To  Show 
Cause,  why  the  Respondent  should  not 
be  held  in  default.  The  Respondent  has 
failed  to  file  an  answer  to  the  charges  or 
to  that  Order. 
Facts 

On  or  about  September  4, 1981. 
McLean  placed  ISEC  Communications 
purchase  order  No.  A422,  with 
Tektronix.  Inc..  of  Albany.  New  York, 
for  three  dual  trace  oscilloscopes  (Govt. 
Ex.  4  at  1).  Each  of  these  oscilloscopes 
was  controlled  at  that  time  under  ECCN 
1584A  and  required  a  validated  license 
for  export  to  Switzerland  or  any  other 
destination  (except  Canada,  if  the 
oscilloscopes  were  shipped  to  Canada 
for  use  there)  (Govt  Ex.  5  at  2). 

On  or  about  October  5, 1981,  McLean 
had  the  oscilloscopes  shipped  from 
Tektronix  to  an  address  that  he  claimed 
was  that  of  his  company,  ISEC 
Communications,  in  Manchester,  New 
Hampshire  Govt.  Ex.  4  at  2  and  3). 
Shortly  thereafter,  on  or  about  October 
13. 1981,  McLean  had  the  three 
oscilloscopes  transported  by  Maisland 
Transport,  a  trucking  company,  from 
Manchester.  New  Hampshire,  to 
Concord  Freight  Systems  at  Dorval 
Airport  in  DorvaL  Quebec,  Canada  (Id 
at  4  and  6).  On  or  about  October  16. 
1981,  McLean  had  the  oscilloscopes 
shipped,  by  Swissair  [Id.  at  5  and  6),  to 
Getra.  S.A.,  c/o  General  Transport.  A.G., 
of  Basel.  Switzerland,  without  obtaining 
the  validated  export  license  required  by 
Section  372.1(b)  of  the  Regulations. 

The  evidence  that  McLean  had  the 
oscilloscopes  shipped  to  Switzerland  a 


few  days  after  they  arrived  in  Canada, 
demonstrates  that  Respondent  McLean 
never  intended  that  the  commodities  in 
question  were  to  remain  in  Canada  for 
use  there. 

McLean  also  caused  false  statements 
to  be  made  on  the  relevant  Shipper's 
Export  Declaration  by  causing  Canada, 
to  be  listed  as  the  ultimate  destination 
of  the  commodities  in  question.  This  is 
substantiated  by  the  fact  that,  on  the 
one  hand.  McLean  caused  ISEC 
Communications  of  Montreal,  Canada  to 
be  listed  on  the  Shipper's  Export 
Declaration  (A/,  at  7)  as  the  ultimate 
consignee  of  the  oscilloscopes.  Yet,  he 
arranged  to  have  the  oscilloscopes 
transported  directly  to  Montreal. 
Canada  [Id.  at  4).  for  virtually 
immediate  shipment  to  Switzerland  {Id 
at  5  and  6). 

The  other  nine  shipments  which 
provide  the  basis  for  the  further  charges 
in  this  matter  were  executed  by  McLean 
in  a  manner  virtually  identical  to  that  of 
the  events  described  above.  In  five  of 
the  remaining  nine  shipments  (Govt. 
Exs.  6,  7, 8, 9  and  10),  McLean  ordered 
equipment,  controlled  for  reasons  of 
national  security  (Govt  Ex.  5),  from 
Tektronix  of  Albany,  New  York  (Govt. 
Exs.  6,  7, 8, 9,  and  10],  and  caused  it  to 
be  shipped  through  New  Hampshire  and 
then,  through  either  Dorval  or  Mirabel 
Airport  in  Canada,  to  Switzerland  via 
Swis  Air  [Id.].  In  addition,  in  connection 
with  the  shipments  represented  by 
Exhibits  6.  &  9  and  10,  McLean 
indirectly  caused  a  Shipper's  Export 
Declaration  to  be  filed  with  the  United 
States  Customs  Service.  This  Shipper's 
Export  Declaration  listed  ISEC 
C<Mnmunications  of  Montreal,  Canada, 
as  the  ultimate  consignee  of  the 
commodities  in  question,  even  though, 
McLean  knew  that  Switzerland  and  not 
Canada  was  the  ultimate  destination  of 
those  shipments. 

As  to  the  remaining  four  shipments 
(Govt.  Exs.  11, 12. 13  and  14),  they  differ 
from  the  others  only  in  that  McLean 
ordered  the  pertinent  equipment  from 
Hewlett-Packard,  not  Tektronix. 

Conclusion 

The  exhibits  and  representations  by 
Agency  counsel  fully  support  the 
nineteen  charges  made  in  the  December 
17, 1986,  charging  letter,  which  alleged 
that  beginning  on  or  about  October  13. 
1961,  to  on  or  about  June  30. 1962. 
McLean  exported  or  caused  to  be 
exported  from  the  United  States  through 
Canada  to  Switzeriand.  ten  shipments  of 
U.S.-origin  test  and  measurement 
equipment  and  oscilloscopes  «vithout 
applying  for  and  obtaining  from  the 
United  States  Department  of  Commerce 
the  validated  export  licenses  required 


by  1 372.1(b)  of  the  Export 
Administration  Regulations.  By  so  doing 
he  violated  %  387.6  of  the  Regulations 
with  respect  to  each  of  the  shipments. 
(15  CFR  387.6) 

In  connection  with  nine  of  the  ten 
shipments  McLean  also  falsified  and 
concealed  material  facts  on  an  export 
control  document  by  causing  ISEC 
Communications  of  Montreal,  Canada, 
to  be  listed  as  the  ultimate  consignee  of 
the  Shipper's  Export  Declaration, 
knowing  that  Switzerland  was  in  fact 
the  ultimate  destination  of  the 
shipments  with  respect  to  each  of  those 
nine  shipments  that  conduct  and 
representations  constituted  separate 
violations  of  9  387.5  of  the  regulations. 
(IS  CFR  387.5) 

I  find  that  an  Order  denying  export 
privileges  to  die  Respondents  for  10 
years  from  the  date  that  a  final  order  is 
entered  in  this  proceeding  is  reasonably 
necessary  to  protect  the  public  interest 
and  to  achieve  effective  enforcement  of 
the  Export  Administration  Act,  and  the 
regulations. 

Order 

I.  For  a  period  of  10  years  frt>m  the 
date  of  the  final  Agency  action. 
Respondent  and  all  successors, 
assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in  ■ 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  bom  the  United 
States  in  whole  or  in  part  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations. 

n.  Participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include,  but  not  be 
limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  export  license 
application: 

(ii)  In  preparing  or  filing  any  export 
license  application  or  reexport 
authorization,  or  any  document  to  be 
submitted  therewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  di^osing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
exported:  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 


Such  denial  of  export  privileges  shall 
extend  to  matters  which  are  subject  to 
the  Act  and  the  Regulations. 

III.  After  notice  and  opportunity  for 
comment,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of 
export  trade  or  related  services. 

IV.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent  appears  or  participates,  in 
cmy  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent's  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  and  specific  authorization 
horn  the  Office  of  Export  Licensing, 
shall,  with  respect  to  U.S.-origin 
commodities  and  technical  data,  do  any 
of  the  following  acts,  directly  or 
indirectly,  or  carry  on  negotiations  with 
respect  thereto,  in  any  manner  or 
capacity,  on  behalf  of  or  in  any 
association  with  any  Respondent  or  any 
related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(a)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 
export  reeexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(b)  Order,  buy,  receive,  use,  sell 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export  reexport, 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

VI.  In  substance  this  Order  affirms  the 
findings,  conclusions,  and  penalties 
made  by  Hugh  J.  Dolan.  Adnunistrative 
Law  Judge  on  January  27, 1968  with 
respect  to  the  allegations  made  in  the 
chaining  letter. 

VII.  This  Order  shall  be  made 
available  to  the  public.  A  copy  of  this 
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Order  shall  be  served  on  McLean  and 
published  in  the  Federal  Regbter. 

Date:  February  29. 1988. 

Paul  Freedenberg, 

Acting  Under  Secretary  for  Export 
Administration. 

[PR  Doc.  88-4741  Filed  3-3-88:  a-45  am] 
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NatkNuri  OcMnic  and  AtnKMpheric 
Administration 

Coastal  Zoos  Itanagsment;  Fsdsral 
Conslsfncy  App—I  by  Jamss  E. 
Dsspit  From  sn  ObJscUuii  by  tlM 
Mississippi  Dspartmsnt  of  Wlld»f« 
Conssrvation 

AQENCV:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

Acnow;  Notice  of  appeal. 

On  January  8, 1988,  James  E.  Daspit 
(Appellant]  filed  with  the  Secretary  of 
Commerce  a  notice  of  appeal  under 
section  307(c)(3)(A)  of  the  Coastal  Zone 
Management  Act  of  1972, 16  U.S.C. 
1456(c)(3)(A),  and  the  Department  of 
Commerce's  implementing  regulations, 
15  CFR  Part  930,  Subpart  H  (1987).  The 
appeal  is  taken  from  an  objection  by  the 
Mississippi  Department  of  Wildlife 
Conservation  (State)  to  the  Appellant's 
certification  that  his  proposed  dredging 
and  filling  of  wetlands  for  construction 
of  an  indented  boat  slip,  bulkheading 
and  a  road  in  Hancock  County, 
Mississippi  would  be  consistent  with 
Mississippi's  coastal  management 
program.  The  State's  objection  precludes 
the  U.S.  Army  Corps  of  Engineers 
(Corps)  from  issuing  to  the  Appellant  a 
permit,  required  by  section  10  of  the 
River  and  Harbor  Act  of  1899  and 
section  404  of  the  Federal  Water 
Pollution  Control  Act  to  perform  these 
activities  pending  the  outcome  of  Uie 
Appellant's  appeaL 

If  the  AppeUant  perfects  the  appeal  by 
filing  the  supporting  data  and 
information  required  by  the 
Department's  implementing  regulations, 
public  comments  will  be  solicited  by  a 
notice  in  the  Federal  Register  and  a 
local  newspaper. 

FCM  nmTNCR  INFOWMATIOW  CONTACT: 

Sydney  Anne  Minnerly,  Attorney- 
Adviser.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce.  1825  Connecticut  Avenue 
NW..  Suite  603,  Washington,  DC  20235. 
(202)  673-520a 

(Federal  Domestic  Asiistana;  Catalog  No. 
11.419  Coastal  Zone  Management  Pn^ram 
Assistance) 


Date:  March  1. 1968. 
James  W.  Brannan, 
Acting  General  Counsel. 

|FR  Doc.  88-4788  Filed  3-^-88:  8:45  am) 

MUJNQ  COOC  SSIO-OS-M 


Ocsan  Salmon  Fishsriss  Off  ths 
Coasts  of  Washirtgton,  Oregon,  and 
Califomla 

AOENCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACnON:  Notice  of  availability  of  reports: 
notice  of  public  meetings  and  hearings. 

SUMMURV:  The  Pacific  Fishery 
Management  Council  (Council)  has 
begun  its  annual  preseason  management 
process  for  the  1988  ocean  salmon 
fisheries.  As  required  by  the  final 
framework  amendment  to  the  Fishery 
Management  Plan  for  Commercial  and 
Recreational  Salmon  Fisheries  off  the 
Coasts  of  Washington,  Oregon,  and 
California,  this  notice  announces  the 
availability  of  Council  documents,  and 
dates  and  locations  of  Council  meetings 
and  public  hearings  which  comprise  the 
complete  schedule  for  determining 
proposed  and  final  modifications  to 
ocean  salmon  management  measures. 

dates:  See  "supplementarv 
INFOMIATKM"  for  the  dates  of  the 
scheduled  meetings. 
AfXMESSCS:  Send  written  comments  to 
Lawrence  Six,  Executive  Director, 
Pacific  Fishery  Management  Council, 
Metro  Center,  Suite  420,  2000  SW.  First 
Avenue,  Portland,  OR  97201;  503-221- 
6352. 

ran  PUfrFHCR  innnwiatkm  contact 
Uwrence  Six,  503-221-6352. 
SUPPLEMKNTARV  INTOWMATION:  All 
Council  meetings  are  open  to  the  public 
and  public  comment  on  pertinent  issues 
is  solicited  at  specific  times  during  the 
meetings.  Written  comments  may  be 
addressed  to  the  Council  office.  Further 
details  of  each  meeting  will  be  available 
in  the  Council  news  releases  and  the 
Federal  Register  or  by  contacting  the 
Counci  office  directly. 

The  Council's  schedule  for 
development  of  ocean  salmon  fishery 
management  recommendations  for  1988 
follows: 

March  2. 1968 — Council  reports  which 
summarize  the  1987  salmon  season  and 
project  the  expected  salmon  stock 
abundance  for  1968  are  available  to  the 
public  fhim  the  Council  office. 

March  7-11, 1988— Council  and  its 
advisory  entities  meet  at  the  Seattle 
Airport  Hilton  to  adopt  proposed  1988 
regulatory  options  for  public  review.  On 
March  7  the  Salmon  Advisory  Subpanel 
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(SAS)  develops  a  coordinated 
preliminary  regulatory  option  for  the 
1988  season.  On  March  8,  using  advisor, 
agency,  and  public  input,  the  Council 
formulates  up  to  three  proposed  options. 
On  March  9,  the  Salmon  Plan 
Development  Team  (SPOT)  reviews  the 
proposed  options  before  the  Council 
tentatively  adopts  them  for  analysis  by 
the  SPOT  and  staff  economisL  On 
March  11,  the  Council  reviews  its 
advisor  analyses,  tribal,  and  public 
comments  on  the  tentative  options,  and 
adopts  final  proposed  1988  regulatory 
opti<Mu  for  public  hearing. 

Mardi  22, 198&— "Preseason  Report  II- 
Analysis  of  Proposed  Regulatory 
Options  for  1966  Ocean  Salmon 
Fisheries"  mailed  to  the  public. 

March  29-Apnl  4, 1968— Public 
hearings  are  held  to  review  the 
proposed  regulatory  options  adopted  by 
the  Council.  Public  hearing  sites  are  San 
Francisco  and  Eureka,  CA;  Coos  Bay 
and  Astoria.  OR;  and  Seattle,  WA. 
Specific  times  and  locations  will  be 
made  available  in  advance  of  the 
meetings. 

April  4-8, 1966— Council  and  its 
advisoy  entities  meet  at  the  Clarion 
Hotel  in  San  Francisco  to  adopt  final 
1968  regulatory  measures.  On  April  4. 
the  SAS  develops  its  final 
recommendations  for  the  1986  regulatory 
measures.  On  April  5,  the  CouncU 
tentatively  adopts  final  1988  regulatory 
measures  for  analysis  by  the  SPDT  and 
staff  economisL  Chi  April  7,  the  Coimcil 
reviews  its  advisor  analyses,  tribal  and 
public  comments,  and  adopts  the  final 
1968  regulatory  measures. 

May  1, 1968— Federal  ocean  salmon 
fishery  management  regulations 
implemented  by  NMFS  thron|^ 
promulgation  of  management  measures 
for  the  1 


Dated  February  2B,  1988. 
Rkhaid  R  SchaefaE. 

Director,  Office  of  Fisheries  Conservation  and 
Management.  National  Marine  Fisheries 
Service. 

[FR  Doc  88-4717  Filed  3-3-88: 8:45  am] 


PMNUi  fBonc  I  III  Ml  f  Mana^enwin 
Counc^j  PuMte  MeetinQs 


:  Nationai  Marine  Hsheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  FUbery 
Managoaeat  CoMadl  has  scheduled 
separate  public  meetings  of  its  Future  of 
Gfoaodfiah  Fislieriet  (^nunittee  and  its 
industry  Maritime  Support  Group,  as 
follows: 

Future  of  Gmuadfuh  Fisheriea 
Committee:  Will  convene  March  14. 
1968.  at  9  ajn..  at  the  Old  Federal 


Building,  Room  B-045.  605  West  Fourth 
Avenue,  Anchorage.  AlC  to  continue 
developing  a  recommendation  for  the 
North  Pacific  Council  regarding  long- 
term  management  of  the  groundfish 
fisheries  off  Alaska.  The  public  meeting 
will  adjourn  on  March  15. 

Maritime  Support  Group — ^The  Group 
was  recently  formed  to  examine  issues 
involved  in  a  proposal  to  give  U.S. 
transport  and  bulk  fuel  carriers 
preferential  treatment  over  foreign 
vessels  providing  services  to  foreign  fish 
processors  operating  off  Alaska.  "Hie 
Group  will  convene  March  36. 1968.  at 
the  National  Marine  Fisheries  Service. 
Northwest  and  Alaska  Fisheries  Center. 
Building  4,  Room  2039,  7600  Sand  Point 
Way  NE.,  Seattle,  WA,  to  review  the 
results  of  a  survey  of  communities  and 
companies  that  provide  services  at  sea 
and  shoreside  in  Alaskan  waters.  The 
survey  is  intended  to  determine  the 
extent  of  current  U.S.  operations;  assess 
the  capacity  of  communities  and 
companies  to  provide  services  at  sea 
and  shoreside,  and  establish  rough 
estimates  as  to  near-term  expansion 
plans. 

For  fiirther  information  about  the 
above  meetings  contact  the  North 
Pacific  Fishery  Management  Council. 
P.O.  Box  103136.  Anchorage,  AK  99510: 
telephone:  (907)  271-2809. 

Dated  February  29, 1988. 
RicbvdKBckMfar. 

Director.  OffUx  ofFiaheriva  ConBemtion  and 
Management  NationaJ  Mariite  Fisheriea 
Service. 

[PR  Doa  88-4716  nied  9-3-88;  8:45  am] 
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(P172B) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  mariae  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.a  1361- 
1407).  and  the  Regulations  Governing 
the  Taking  and  importing  of  Marine 
Mammals  (50  CFR  Part  ZUe^ 

1.  Applicant 

Marine  World  Foondation 
Marine  World  Parkway 
Valleio.  California  MS88 

2.  Type  ofPenait  Pid)lic  Display 

3.  Name  and  Niunber  of  Marine 

Mammals: 
Atlantic  bottleaose  dolphins  (Tortiopa 
truncatus).  10 

4.  Type  of  Take:  Capture  and  maintain, 

5.  Loicatioa  of  Activity:  Between  Mobile 

Bay  and  mouth  at  Mississippi  River. 


SE  Texas  Coast  and  Mississippi 
Sound 
6.  Period  of  Activity:  2  Years. 

The  arrangemente  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Fadaial  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Conmierce,  Washington. 
DC  20235.  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  ^wcific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  hol<yng  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  (^linions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  die  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Progrsms,  National  Marine 
Fisheries  Service.  182S  Conaecticnt 
Avenue  NW..  Rm  805,  Weshington. 
DC; 

Director,  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard,  St  Petersbuig.  Florida 
33702:and 

Director.  Southwest  Region.  Natioaal 
Marine  Fisheries  Service,  300  Soudi 
Feny  Street  Terminal  Island. 

California  90731-7415. 
Date:  Maich  1. 1988. 


Dr.NaKjrl 

Director,  Office  of  Protected  netooron  and 

rnottoi  rragraom,  rteocnas  Mtonne  rMmnarwm 

Service. 

[FR  Doc.  86-4781  FUmI  »-3-8fle  8:45  am) 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1988;  Additions; 
Corrsetion 

In  FR  Doc.  88-4150  appearing  on  page 
5816  in  the  issue  of  Friday,  February  26, 
1968,  make  the  following  correction: 

On  page  5816,  under  the  heading 
"Commodities"  the  next  line  should  read 
"Slacks,  Utility,  Woman's". 
CW.FIetdMr, 
Executive  Director. 
(FR  Doc.  88-4742  Filed  3-3-88;  8:45  am] 

BNJJNO  COOe  M30-3MI 
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DEPARTMENT  OF  DEFENSE 

DsfMrtment  of  tlM  Air  Force 

USAF  Scientific  Advisory  Board 
Meeting 

March  3, 1988. 

The  USAF  Scientific  Advisory  Board 
Study  on  Integrated  Avionics  will  meet 
on  21-23  March  1988,  from  6:00  a.m.  to 
5«)  p.m.,  at  Wright-Patterson,  AFB,  OH. 

The  purpose  of  this  meeting  is  to 
review  the  status  of  technology 
programs  and  full-scale  development 
programs  pertinent  tc  Air  Force  efforts 
in  Integrated  Avionics. 

This  meeting  will  involve  discussions 
of  classified  defense  matters  listed  in 
Section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed 
to  the  publia 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  e97-464a 
Ricfaaid  P.  Dwyw. 

Alternate  Air  Force  Federal  Register  Liaison 
Officer 

(FR  Doc  88-4833  Filed  3-3-88: 8:45  am] 

BRXSM  COOK  tS1»«1-M 

DsfMrtment  of  ttie  Army 

National  Guard  Bureau;  AvaHabWty  of 
an  Envkonmentaiimpact  Statement 
(ElSk  Orchard  Training  Area.  ID 

AOPICV;  National  Guard  Bureau,  DOD/ 
Idaho  Military  Division.  Idaho  National 
Guard.  DOD. 

action:  Notice  of  Availability  of  an 
Environmental  Impact  Statement: 
Proposed  Mission  Expansion/Multiple 
Construction  at  Orchard  Training  Area, 
Idaho. 

Background 

Orehard  Army  National  Guard 
Training  Area  is  a  Bureau  of  Land 
Management  (BLM)  owned,  state 


operated,  federally  ftmded  installation. 
Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  Guard  Bureau  and  the 
Idaho  Military  Division  have,  acting  as 
co-lead  agencies,  prepared  a  Draff 
Environmental  Impact  Statement  on  the 
proposed  master  plan  contruction  and 
mission  expansion  at  Orchard  Training 
Area,  Idaho.  On  December  11, 1988,  a 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  was 
published  in  the  Federal  Register.  A 
scoping  meeting  (in  accordance  with  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Parts  1500  through 
1508))  was  conducted  on  January  7, 1987, 
at  Gowen  Field,  Idaho,  to  identify 
significant  issues  related  to  the 
proposed  master  plan  construction/ 
mission  expansion  at  Orchard  Training 
Area. 

Action 

The  proposed  action  includes 
renovation  and  rehabilitation  of  existing 
facilities,  construction  of  new  facilities, 
range  improvements,  development  of 
new  ranges  and  associated  maneuver 
areas,  and  a  potential  for  increased 
b-aining  site  utilization.  The  Draff 
Envirorunental  Impact  Statement 
addresses  direct  and  indirect 
environmental  impacts,  both  beneficial 
and  detrimental.  Environmental  impacts 
addressed  include  those  affecting  air 
quality,  noise,  physical  setting,  natural 
resources,  land  use,  waste  disposal, 
water  resources,  cultural  resources,  and 
social  and  economic  resources. 

In  addition  to  the  proposed  actions, 
three  alternatives  were  considered  in 
the  Draff  EIS: 

(a)  No  Action  (Status  quo) 

(b)  Modification/ Alteration  of  Proposed 
Action 

(c)  Conduct  actions  at  another  location 

Document  Availability 

The  selection  of  the  preferred  actions 
in  the  Draft  Environmental  Impact 
Statement  does  not  constitute  a  final 
decision.  A  final  Environmental  Impact 
Statement  will  be  prepared  and 
published  based  on  comments  received 
on  the  Draft  EIS.  The  Final  EIS  and 
comments  on  that  document  will  be 
used  by  the  Army  National  Guard  to 
reach  a  Record  of  Decision.  Copies  of 
the  Draff  EIS  may  be  obtained  by 
writing  or  telephoning:  LTC  Richard 
Brown,  The  Adjutant  General's  Office, 
Idaho  Military  Division.  P.O.  Box  45, 
Boise,  Idaho  83707-4507.  (206)  389-5286. 

Request  for  time,  date  and  location  for 
the  public  meeting  and  submission  of 
comments  on  the  Draft  Environmental 


Impact  Statement  should  be  addressed 
to  the  above. 
Lewis  0.  Walkor. 

Deputy  for  Environment  Safety,  and 
Occupational  Health.  OASA  (l&LJ 
|FR  Doc.  88-4598  Filed  3-3-88:  8:45  am] 
SNJJNQ  COOE  S7W-0MI 


Corps  of  Engineers,  Department  of 
the  Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Mayhews 
Landkig  Proisct,  Regulatory  Permit 
Application  No.  13199-75,  Alameda 
County,  CA 

AOCNCV:  San  Francisco  Distiict.  U.S. 

Army  Corps  of  Engineers,  Department  of 

Defense. 

ACTION:  Notice  of  Intent  to  Prepare  a 

DEIS. 

SUMMUMV: 

1.  Proposed  Action 

Mayhews  Landing  Associates, 
Hayward,  California,  has  applied  for  a 
Department  of  the  Army  permit  under 
Section  10  of  the  River  and  Harbor  Act 
of  1889  (33  U.S.C.  403)  and  under  Section 
404  of  the  Clean  Water  Act  (33  U.S.C. 
1344)  to  construct  a  housing 
development  on  a  126-acre  site  in  the 
city  of  Newark,  Alameda  County, 
California.  Approximately  73  of  the  126 
acres  would  be  developed  with  the 
remaining  53  acres  to  be  dedicated  to 
wildlife  and  endangered  species  habitat. 
The  San  Francisco  District,  Corps  of 
Engineers  and  the  city  of  Newark  will 
prepare  a  joint  Federal/State 
environmental  impact  document 
(Environmental  Impact  Report/ 
Environmental  Impact  Statement  (EIR/ 
EIS))  for  the  proposed  project  pursuant 
to  the  National  Environmental  Policy 
Act  and  the  California  Environmental 
Quality  Act 

2.  Alternatives 

The  alternatives  being  considered  by 
the  Corps  of  Engineers  at  this  time  are: 

a.  Applicant's  preferred  plan  as 
described  in  "1"  above. 

b.  Reduced  project  plan  consisting  of 
59- Vi  acres  to  be  developed  with  262  lots 
and  less  than  1  acre  of  fill. 

c.  Alternative  land  use  on-site. 

d.  Alternative  site. 

e.  No  action  (permit  denial). 
Additional  alternatives  identified 

during  the  scoping  process  would  also 
be  considered  in  the  EIR/EIS. 
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3.  Scoping  Process 

a.  Scoping  meetings  will  be  held  on 
Wednesday.  March  16. 1988  at  city  of 
Newark  Offices,  37101  Newark 
Boulevard.  Newark.  Califonria.  The 
meetings  will  be  held  at  1K)0-5:00  p.m. 
(for  agencies]  and  7:00-900  p.m.  (for  the 
general  public).  Public  and  private 
interest  groups  and  the  public  are 
invited  to  participate  in  the  scoping 
process  by  attending  the  evening 
scoping  meeting.  The  purpose  of  the 
scoping  meetings  is  to  identify 
signiflcant  issues  and  alternatives  to  be 
considered  in  depth  in  the  EIR/EIS. 

Any  person  may  also  participate  in 
the  scoping  process  by  submitting 
written  comments  to  the  Corps  of 
Engineers.  Comments  should  be 
addressed  to  the  District  Engineer,  San 
Francisco  District,  Corps  of  En^eers, 
211  Main  Street.  San  Francisco, 
California,  94105-1905  and  received 
within  30  days  of  the  date  of  this  notice. 

b.  The  significant  issues  which  have 
been  identified  to  date  and  which  would 
be  analyzed  in  the  EIR/EIS  include 
impacts  on: 

(1)  Water  quality  and  hydrology 

(2)  Air  qaaiity 

(3)  Noise  conditions 

(4)  Wildlife  and  habitat 

(5)  Endangered  species 

(6)  Aeshetics 

(7)  Traffic  conditions 

(8)  Wildlife  sanctuaries 

(9)  Land  use 

(10)  Cultural  Resources 

(11)  Growth  inducement 
Additional  significant  issues 

identified  during  the  scoping  process 
would  also  be  analyzed  in  the  EIR/EIS. 

c.  Environmental  review  and 
consultations  as  required  by  Sections 
401  and  404  of  the  Clean  Water  Act  as 
amended  (33  U.S.C  1341  and  1344): 
Section  307  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C  1456(c)):  the  Fish  and  WUdlife 
Coordination  Act  (16  U.S.C  661  et  seg.)i 
the  National  Historic  Preservation  Act 
of  1966.  as  amended  (16  U.S.C.  470  et 
seq.y,  the  Endangerd  Species  Act  of  1973. 
as  amended  (16  U.S.C.  1531  et  seq.]; 
Executive  Order  11988.  "Floodplain 
Management-..  24  May  1977;  Executive 
Order  1199a  l^tection  of  Wetlands".  24 
May  1977;  and  other  applicable  statutes 
or  regulations  will  be  conducted 
concurrently  with  the  0R/EIS  process. 

4.  It  is  estimated  that  the  Draft  ESR/ 
EIS  would  be  made  available  to  the 
public  in  )une/)uly  of  1988. 

5.  Questions  regarding  the  scoping 
process  or  preparation  of  the  EIR/EIS 
may  be  directed  to  Lin  Grayson, 
Regulatory  Branch  (41S-974-0421). 
General  questions  concerning  the 


processing  of  the  permit  application  may 
be  directed  to  Angie  Coleman  at  the 
same  telephone  number. 
Date:  February  24.  198a 
Galen  H.  YaiMsihara. 
CoJoael  Corpa  ofEagiaeers,  District 
Engineer. 

|FR  Doc.  f»-V2B  Filed  3-3-68:  ft4S  am] 
aiLUNa  ooec  S71S-FS4I 


[CESPK-PD-R] 

IntMit  To  Prepare  a  Draft 
SupplwiMnlal  EfivtromMntai  biipact 
Statamant;  CadM  Craak  Baain,CA 

AOENCV:  U.S.  Army  Corps  of  Engineers, 
DOD 

action:  1.  Proposed  AcUon:  The  Cache 
Creek  Basin  Pro)ect  was  authorized  in 
section  401  of  the  Water  Resources 
Development  Act  of  1966.  The  Act 
authorized  construction  of  outlet 
channel  improvements  to  reduce  flood 
damages  on  the  rim  of  Clear  Lake,  and 
enlargement  of  the  levees  at  the  Cache 
Creek  Sediment  Basin  to  restore 
capacity  that  has  been  lost  to 
sedimentation  since  the  basin  was  built 
in  1937  as  part  of  the  Sacramento  River 
Flood  Control  Project.  The  Cache  Creek 
project  area  is  divided  into  two  discrete 
locations:  The  Clear  Lake  Outlet 
Channel  improvements  are  in  Lake 
County,  while  the  Cache  Creek 
Sediment  Basin  is  downsbeam  in  Yolo 
County.  Congress  authorized  alternative 
plan  number  8.  instead  of  the  plan 
recommeded  by  the  army  for  the  outlet 
channel.  The  authorized  project  would 
enlarge  and/or  widen  about  4.5  miles  of 
the  existing  5-mile-long  Clear  Lake 
Outlet  Chaimel.  In  lieu  of  constructing 
the  recommended  bypass  channel  at  the 
outlet  to  Qeu  Lake,  the  project  wiU  lie 
accomplished  by  removing  the  rock 
formation  at  the  outlet  channel  and 
widening  and  deepening  the  channel  in 
accordance  with  alternative  plan 
number  8  in  the  Corps  Feasibihty  Report 
and  Final  Environmental  Impact 
Statement  dated  August  1979  and 
published  in  House  Document  Na  9B- 
134, 98th  Congress.  1st  Session,  dated 
November  16. 1963.  Also  authorized  is 
the  restoration  of  the  capacity  of  the 
Cache  Creek  Sediment  Basin  by  raising 
the  perimeter  Jeveee.  The  wildlife  refiige 
described  in  the  Corps'  Feasibihty 
Report  and  Fmal  EIS  for  the  sediment 
basin  has  been  referred  to  the 
Department  of  the  Interior  and  deleted 
from  the  Corps'  project  The 
environmental  impacts  of  the  authorized 
project  (alternative  8).  which  provides 
for  wridening  and  deepming  of  the 
existiiig  channel  instead  of  the  chaimel 
bypass  that  was  emphasized  in  the  1979 


EIS,  will  be  described  and  coordinated 
with  all  concerned  in  a  suppleaamatal 
environmental  impact  statement.  The 
deletion  of  the  wildlife  refuge  from  the 
Cache  Creek  Sediment  Basin  portion  of 
the  project  was  the  subject  of  an 
Environmental  Assessment  and  a 
Finding  of  No  Significant  Impact  dated 
30  July  1980. 

2.  AltematJvea:  The  alternatives 
discussed  in  this  SEIS  will  be  the 
authorized  plan  as  compared  to  no 
action  and  an  update  of  information 
discussed  in  the  1979  FEIS. 

3.  Scoping  of  the  Draft  SEIS:  Clone 
coordination  will  be  maintained  with 
Federal,  State,  and  local  agencies, 
conservation  organizations,  and 
concerned  individuals.  The  impacts  to 
wildlife  and  riparian  resources  will  be 
analyzed  using  habitat  evaluation 
procedures  jointly  with  the  U.S.  Fish  and 
Wildlife  Service.  California  Department 
of  Fish  and  Game,  and  the  Corps.  A 
preliminary  coltural  resources 
reoonnaissanoe  has  been  ooaducted  for 
the  project  area,  and  detailed 
evaluations  wiU  be  conducted  where 
required. 

4.  Scoping  Comments  and  Meetings: 
Comments  are  requested  by  letter  or  at 
a  scoping  meeting.  The  eniritemmeHtat 
concerns  described  above  will  be 
discussed  in  a  scoping  meeting.  To 
assist  in  scheduling  the  meeting,  those 
interested  are  invited  to  propose  dates, 
locations,  and  a  list  of  topics  for 
discussion.  These  should  be  provided  as 
soon  as  possible.  Comments  received 
will  be  used  to  identify  and  evaluate 
significant  resources  in  the  project  area. 
Impacts  to  significant  resources  will  be 
analyzed  in  detail  in  the  SEIS.  Other 
resources  will  be  described  and 
discussed  in  less  detalL 

5.  Estimated  Date  of  the  SEIS:  The 
draft  %IS  is  sdtedoled  to  be  circulated 
for  pubUc  review  and  comment  in  June 
1989.  ADDRESS:  Correspondence 
concerning  this  project  and  the  SEIS 
should  be  addressed  to  Colonel  Wayne 
).  Scholl  District  Engineer.  Sacramento 
District  Corps  of  Engineers,  Attention: 
CESPK-PD-R.  an  CapHol  MaU, 
Sacramento,  Catffomia  95614.  Questions 
concerning  the  proposed  action  and  the 
draft  docuasent  can  be  answered  by 
Michael  Welsh  at  (918)  561-1861. 
WayM).8«*al, 

Colonel.  Corps  ofBnginsers,  District 

Engineer 

February  23. 1988. 

(FR  Doc.  aa-M82  Filed  3^8-88;  8:4S  ami 


DEPMrTMENT  OF  ENERGY 

Economic  naiwirtory  AdwInWraWon 
[EfUOoekettto.  8S-07-NQ1 


Amoco  Enargy  Trading  Corp.; 
ApploNtoaTo 
AutlKKlzatton  To  Import 
From 


AOENCv:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  application  for 
extension  of  blanket  authorization  to 
import  natural  gas. 


;  The  Economic  Regulatoiy 
Adminiatratifla  <ERA)  of  the  Depardnoit 
of  Energy  (DOE)  gives  notiae  of  rece^ 
on  February  12. 1988.  of  an  appUcation 
filed  by  Amoco  Energy  Tradii^ 
Cogwcation  (Aaiooo  Energy)  requesting 
that  ibe  hiaaitet  autheriiayon 
previously  granted  in  DOE/ERA 
Opinion  and  Order  No.  196  (Order  No. 
106).  issued  on  January  29. 1988  (QtA 
Docket  No  85-34-MG).  be  amended  to 
extend  its  tana  for  two  years  be^nning 
on  Scytteraber  23, 1988.  Amoco  Eoaigy's 
existing  blanket  import  authoricatiaa 
allows  it  to  ii^ort  up  to  a  maidmum  of 
70  Bcf  of  Canadian  natmal  gas.  Amoco 
Energy  requests  that  during  this 
extended  period  it  be  authraized  to 
import  up  to  a  term  maximum  of  300  Bcf 
of  natural  gas,  an  increase  (rf  230  Bcf 
over  its  present  authorization  for  the 
period  eachng  September  23, 199a 

The  appUcatiaaia  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Oelegation  Order  No. 
0204-111.  Proteeta.  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
BAIC  ftoteets,  awtions  to  intervene  or 
nottoes  of  iaterventian,  as  applicable, 
request  for  addltonal  procedures  and 
written  rommsnis  are  to  be  filed  no  later 
than  April  4. : 


Tom  Dukes,  Natural  Gas  Division. 

Eoonomic  Regulatory  Administration. 

Fonestal  Building.  Room  GA-OTS, 

1000  Independence  Avenue  SW.. 

Wariiington,  OC  20585,  (202)  S8B-4880 
Diane  Stubba.  Natund  Gas  and  Mineral 

Leasing.  Office  of  General  Counsel 

U.S.  Department  of  Energy,  Fonestal 

Building,  Rood  e&«42,  KBO 

Independence  Avenue  SW., 

Washington.  DC  20685,  (202)  586-8667. 
•WMjaMNTARV  WPDWMATIOIt  The  gas 
will  be  supplied  by  individual 
producers,  producer  groups, 
associations,  and  pipdine  companies  on 
a  saort-tena  oasis.  Amoco  Energy  'would 
import  such  gas  eMier  on  its  own  befaaH 


or  on  behaff  of  others,  including 
Canadian  suppliers  and  \3S. 
for  sale  to  industrial  end-users,  electric 
utihties,  agricultural  users  and  gas 
distribution  companies.  According  to  the 
application,  the  terms  and  conditions  of 
each  supply  contract  will  be  determined 
as  a  result  of  negotiations  between 
Amoco  Energy  and  die  Canadian 
supplier  and  would  be  responsive  to 
competitive  market  prices  In  the  U.S. 
domestic  gas  market. 

Amoco  Energy  maintains  diat  its 
requested  increase  in  authorized 
volumes  is  necessary  to  supply  the 
needs  of  end-use  customers  and  local 
distribution  companies  who  are 
increasingly  availing  themselves  of 
opportunities  to  purdiase  natural  gas  in 
the  short-term  and  spot  market  on 
competitive  terms. 

Amoco  Eneigy  proposes  to  continue  to 
file  quarterly  reports  widi  the  ERA 
within  30  da3r8  after  die  end  of  each 
calendar  quarter  giving  the  details  of  the 
individual  transactioBS.  Amoco  Energy's 
prior  quarterly  reports  filed  writh  Ae 
ERA  indicate  that  approximately  IJOSS 
Bcf  of  natural  gas  were  imported  under 
Order  No.  106  through  December  31. 
1987. 

Amoco  Energy  Intends  ta  use  existing 
transmission  systems  and  deaaaat 
require  the  construction  of  new  or 
separate  facilities  for  die  continued 
importation  of  Canadian  natural  gas 
supplies  under  the  requested  extension 
of  its  blanket  autfaoriatien  term. 

The  decision  on  this  ^iplication^rill 
be  made  oooaistent  writh  the  DC^s  gas 
import  policy  guidalines.  umler  whidi 
the  cotapetitivenese  of  an  impart 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  a  is  in  the  publk  interest  (40  FR 
6684.  February  22, 1964).  Parties  that 
may  oppose  this  applicstion  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  die 
policy  guidelines.  The  applicant  asserts 
that  Oiis  import  arrangement  is 
competitive.  Parties  opposing  the 
arrangement  bear  the  burden  of 
overcoming  this  assertion. 

puDttc  ComaMot  naoadana 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  appficable. 
and  written  conuuents.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  nave  the  written 
comments  considered  as  the  basis  tor 
any  decision  on  die  application  must 
however,  fin  a  motion  to  tntervane  or 
notice  of  interventioo.  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 


the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  an  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  cominents 
must  meet  the  requiremente  that  are 
specified  by  the  regulations  in  10  CFR 

Part  sea 

Proteste.  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  filed  with  the  Natural  Gas 
Division.  Office  of  Fuels  Programs, 
Economic  Regalataiy  Administration. 
Room  GA-076,  RG-23.  Fonestal 
Building,  1000  Independence  Avenue 
SW.,  Washington.  QC  20585.  (202)  586- 
947&  They  mast  he  filed  no  later  than 
4:30  p.m.  e.s.t.,  April  4. 198a 

The  Administrator  intends  to  develop 
a  decisional  record  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided. 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commenU  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conferenoe  sheuM  demonstrate 
why  the  conference  would  materially 
advance  the  prooaeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
arefoctoal  issues  genuinely  in  dispute 
that  are  relevant  aad  material  to  a 
decisioa  and  that  a  trial-type  hearing  is 
necessary  for  a  fiill  and  true  disclosure 
of  the  foots. 

If  an  additional  procedure  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties.  If  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  noord.  including  the  application 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  aocardance  with  10 
CFR  500316. 

A  copy  of  AaMoa  Energy's  application 
is  avalidlalerlNspaoliaa  and  copying 
in  die  Natural  Gas  Division  Docket 
Room.  GA-0P6  at  the  above  address. 
The  docket  room  is  open  between  the 
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hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington,  DC  February  26, 

1988.  I 

Constance  L.  Buckley, 

Director,  Natural  Gas  Division,  Office  of 

Fuels  Programs,  Economic  Regulatory 

Administration. 

[FR  Doc.  88-4711  Filed  3-3-68;  6:45  amj  j 

MLUNQ  COOe  (450-01-11 


Office  of  Energy  Researctt 

(NotiC«98-2] 

Invitation;  Application  for  Special 
Research  Qniint  Program;  Nudear' 
Engineering  Researcti 

AOCNCV:  Department  of  Energy. 
ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Energy 
Research  (OER)  of  the  Department  of 
Energy  (DOE]  anngunces  its  interest  in 
receiving  applications  from  colleges  and 
universities  for  Special  Research  Grants 
that  will  support  research  efforts  aimed 
at  advancing  the  state-of-the-art  in 
nuclear  and  applied  nuclear  science. 
Research  must  be  directed  toward  the 
following  topical  areas:  (1)  Nuclear 
materials  that  address  the  applications 
of  engineering  sciences  to  improve 
knowledge  of  material  behavior  in  a 
radiation  environment  typical  of  nuclear 
power  plants,  identification  of  improved 
materials  for  plant  life  extension,  and 
modeling  of  corrosion  and  erosion  in 
such  environments;  (2)  real-time 
instrumentation  that  identifies  and 
applies  innovative  measurement      | 
technologies  to  nuclear  reactors, 
including,  but  not  limited  to  real-time 
instnunentation  to  detect  the  on-set  of 
embrittlement  in  structural  materials 
used  in  reactors  and  improvements  in 
the  measurement  of  two-phase  flow 
properties  of  coolants  in  nuclear  reactor 
environment;  (3)  advanced  reactor 
concepts  that  identify  and  apply  nuclear 
reactor  concepts  to  improved  power 
reactor  performance,  including,  but  not 
limited  to,  advanced  converter  reactors, 
liquid  metal  reactors,  liquid  water 
reactors  and  high  temperature  gas- 
cooled  reactors,  as  well  as  non-power  or 
non-terrestrial  applications  of  nuclear 
reactors;  (4)  applied  nuclear  sciences 
that  address  improvements  in  the 
applications  of  radiation  and  the     I 
understanding  of  the  interaction  of 
radiation  with  matter,  including  medical 
applications  or  radiation,  health  physics, 
improved  shielding  calculational 
methods  and  radiation  dosimetry;  (5) 
nuclear  reactor  operations  that  will 


address  the  innovative  application  of 
engineering  sciences  to  improvements  in 
the  safety  and  reUability  of  nuclear 
power  reactor  operation,  including 
advances  in  reactor  dynamics  and 
control,  understanding  of  the  migration 
of  radionuclides  in  reactor/systems, 
innovative  reprocessing  and  waste 
management  techniques  for  actinide 
recycle,  improvements  in  plant 
instrumentation  and  the  appUcation  of 
human-factors  engineering  and  expert 
systems  to  reactor  operations;  (6) 
neutronics  that  address  improvements  in 
reactor  computational  methodologies 
and  knowledge  of  fission  processes, 
including  core  neutronics,  reactor 
kinetics,  radiation  transport,  fission 
product  behavior,  nuclear  fuel 
management  and  fuel  cycle 
optimization;  and  (7)  nuclear  thermal 
hydraulics  that  address  improvements 
of  models  and  analysis  of  thermal 
hydraulic  behavior  in  a  nuclear  reactor 
system,  including  applications  to 
multiphase  flow,  convective  and 
conductive  heat  transport  degraded 
core  cooling  and  emergency  coolant 
flow. 

OATIS:  To  permit  timely  consideration 
for  awarding  during  FT  1988, 
applications  submitted  in  response  to 
this  Notice  should  be  received  by  the 
Idaho  Operations  Office,  Contracts 
Management  Division  by  May  2, 1988. 
ADOWM.  Applications  should  be 
forwarded  to:  U.S.  Department  of 
Energy,  Idaho  Operations  Office, 
Contracts  Management  Division.  785 
DOE  Place,  Idaho  Falls,  Idaho  83402, 
ATTN:  Program  Notice  88-2. 
FOR  FURTHER  INFORMATKM  CONTACT 
Ms.  Elaine  M.  Richardson,  R&D 
Contracts  Branch,  Idaho  Operations 
Office,  Idaho  Falls.  ID  83402,  (208)  528- 
1699. 
SUFPUMENTARV  INFORMATION:  It  is 

anticipated  that  approximately  $2M  will 
be  available  for  grant  awards  during  FY 
1988.  Additionally,  future  fiscal  year 
awards  will  be  subject  to  the 
availability  of  funds.  General 
information  about  development  and 
submission  of  appUcations,  eligibility, 
limitations,  evaluation  and  selection 
processes,  and  other  policies  and 
procedures  are  contained  in  the  OER 
Special  Research  Grant  Application  IGt 
and  Guide.  The  application  kit  and  guide 
is  available  from  the  U.S.  Department  of 
Energy,  Idaho  Operations  Office  (see 
address  al)ove).  Telephone  requests  may 
be  made  by  calling  (208)  526-1699.  The 
Catalog  of  Domestic  Assistance  Number 
for  this  prraram  is  81.049. 
In  accordance  with  the 
recommendation  in  the  conference 
report  to  the  Energy  and  Water 


Development  Appropriation  Act,  1988, 
eligibiUty  for  this  solicitation  is  limited 
to  colleges  and  imiversities. 

Issued  in  Washington,  DC  on  February  28, 
196& 
iia  M.  Adlar, 

Deputy  Director  for  Management.  Office  of 

Energy  Research. 

[FR  Doc.  88-4733  Filed  3-3-88;  8:45  am] 

■mjNO  COQg  S4iO  01 -M 

Federal  Energy  Regulatory 
Conuniaaion 

[Docket  Na  ERM-263-000  et  sL] 

Souttiweatem  Electric  Power  Ca  at 
al^  Electric  Rate  and  Corporate 
Regutotion  FWnga 

February  2a  1968. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southwestern  Electric  Power 
Company 

[Docket  No.  ER68-263-000] 

Take  notice  that  on  February  22, 1988. 
Southwestern  Electric  Power  Company 
(SWEPCO)  tendered  for  filing  a  letter 
agreement,  dated  September  2. 1987. 
between  SWEPCO  and  Empire  District 
Electric  Company  (Empire).  The  Letter 
Agreement  provides  for  the  sale  by 
SWEPCO  to  Empire  to  capacity  (without 
reserves)  and  associated  energy  for  the 
period  June  1. 1988  through  August  31. 
1988.  Empire  may,  on  a  month  to  month 
basis  and  upon  30  days'  notice  to 
SWEPCO,  extend  the  term  of  the  Letter 
Agreement  through  November  30, 1988. 
SWEPCO  also  tendered  for  filing  a 
Notice  of  Cancellation  with  respect  to 
the  Letter  Agreement. 

SWEPCO  requests  an  effective  date  of 
June  1, 1988  for  the  Letter  Agreement  to 
coincide  with  the  initiation  of  service 
and  an  effective  date  of  midnight 
November  30, 1988  for  the  Notice  of 
Cancellation.  Accordingly.  SWEPCO 
requests  waiver  of  the  Conunission's 
notice  requirements  to  permit  the  filing 
of  the  Notice  of  Cancellation  more  than 
120  days  prior  to  the  proposed  effective 
date.  Copies  of  the  filing  were  served 
upon  En^tire  and  the  Missouri  Public 
Service  Commission. 

Comment  date:  March  14, 1968,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  document. 

2.  Cental  Electric-Kansas 

[Docket  Na  ER88-261-000] 

Take  notice  that  on  February  22, 1988, 
Centel  Electric-iCansas  (Centel), 
formerly  Centel  Corporation.  Western 
Power  Division,  tendered  for  filing  the 
following  proposed  rate  schedules: 


Rate  Schedule  88-CWh-2,  replacing 
Rate  Schedule  8&-CWh-2.  for  service  to 
ten  rural  electric  distribution 
cooperatives  {the  RECs.  KEPCo); 

Rate  Sdiedule  86-MWh-5,  replacing 
Rate  Schedule  85-CWh-5,  for  service  to 
11  distribution  municipalities  (the 
Municipate); 

Service  Schedule  68-A-l,  replacing 
Service  Schedule  85-A-l.  for  firm  partial 
requirements  service  to  the  cities  of 
Anthony,  Asliland,  Attica,  Beloit, 
Hoisington,  Kingman.  Osborne.  I^tt. 
Stockton.  Russell,  and  Washington, 
Kansas  (the  firm  Municipals); 

Transmission  Tariff  88-TSv-l, 
replacing  Transmission  Tariff  85-TSv-l, 
for  firm  transmission  service  to  Kansas 
Electric  Power  Cooperative.  Inc. 
(KEPCo). 

Transmission  Tariff  88-TSv-2. 
replacing  Transmission  Tariff  for  firm 
transmission  service  to  Kansas  Electric 
I'ower  Cooperative.  Inc.  (KEPCo). 

Service  Schedule  88-D--1.  replacing 
Service  Schedule  85-D-l.  for 
Supplemental  Power  partial 
requirements  customers  eligible  for 
service  under  Service  Schedule  8&-A-1. 

Centel  proposes  April  23. 1988  as  the 
effective  date  of  these  rate  schedules 
and  states  that  copies  of  this  filing  were 
served  upon  each  of  the  wholesale 
customers  affected  by  this  filing  and  the 
Kansas  State  Corporation  Commission. 

The  proposed  rate  schedule  set  forth 
increase/decreased  rates  designed  to 
produce  an  increase  in  revenues  from 
jurisdictional  sales  and  service  of 
$1,222,170  based  on  the  twelve  month 
period  ending  December  21. 1988.  and 
will  increase/decrease  revenues  by 
17.56%  for  service  to  the  RECs,  *J02%  for 
service  to  the  Municipals,  —.47%  for 
service  to  the  Firm  Municipals,  no 
change  for  service  to  the  Supplemental 
Power  Municipals  and  16.98%  for 
transmission  service  to  iCEPCo.  Centel 
states  that  its  proposed  increases  in 
rates  are  due  to  the  increasing  cost  of 
providing  service,  .and  along  with 
recognizing  four  deviations  from  the 
calculation  of  present  rates: 

1.  Line  loss  sbidy  provMed  by  Blade  A 
Veatch  Consultants  supports  a  loss 
faoter  of  10J9%  versus  521%  currently 
used. 

2.  AMecatien  credit  for  SWPA  peaking 
power  to  KEPOb  losvered  from  20  MW  to 
12.5  to  reflect  actual  operating 
experience. 

S.  SlfeoU  ef  t)M  1968  Tex  Reform  Act. 

4.  Change  in  Tetum-on-equHy  required 
from  14.50ft  to  1SAI%. 

Comment  iate:  March  14, 1988,  in 
accordance  with  Standard  ParagnqA  E 
at  the  end  of  this  notice. 


3.  Commonwealth  Edison  Conqiany 

[Docket  No.  ER8B-lS0-eOO] 

Take  notice  that  on  February  19, 1988, 
Commonwealth  Edison  Company 
(Edison)  tendered  for  filing  on  l}ehalf  of 
itself,  Illinois  Power  Company,  Iowa- 
Illinois  Gas  and  Electric  Company, 
Commonwealth  Edison  Company  of 
Indiana,  Northern  Indiana  Ihiblic 
Service  Company  and  Wisconsin  Power 
and  Light  Company,  revised  Addenda  to 
the  Interconnection  Agreements 
between  Edison  and  the  other  electric 
utility  companies.  In  addition,  Edison 
and  the  other  electric  utility  companies. 
In  addition,  Edison  filed  revised 
Addenda  to  the  Interconnection 
Agreements  between  Edison  and 
Central  Illinois  Light  Company  and 
Interstate  Power  Company,  respectively. 
The  Addenda  as  ori^nally  filed  has 
provided  for  capped  maximum  prices  for 
short-term  power  and  general  purpose 
energy  (or  other  similar  excess  energy) 
rate  schedules  in  tlw  various 
Interconnection  Agreements.  The 
revised  Addenda  further  amend  the  rate 
schedules  provide  a  minimum  price  for 
such  transactions. 

The  filing  utilities  request  waiver  of 
the  Commission's  notice  requirements  in 
order  to  permit  an  effiective  date  of 
February  1, 1988.  Copies  of  the  filing 
were  served  upon  the  Illinois  Conuneroe 
Commission,  the  Public  Service 
Commission  of  Indiana,  die  Michigan 
Public  Service  Commission,  the  PubUc 
Service  Commission  of  Wisconsin,  the 
Iowa  State  Commerce  Commission,  the 
Minnesota  PubUc  Utilities  Commission 
and  all  parties  to  the  Intwconnection 
Agreements. 

Comment  date:  March  10. 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Consolidated  Edison  Compaay  nt 
New  \oik,  inc. 

[Docket  No.  ER8B-284-O0B] 

Take  notioe  that  on  February  ZZ.  1968, 
Consolidated  Edison  Compmy  of  New 
York.  Inc.  (Con  Edison)  tendered  for 
filing,  88  an  inidal  rate  schedule,  m 
agreement  to  provide  intemtptible 
transmission  service  to  Boston  Edison 
Company  (Boston  Edison).  The 
agreement  provides  tat  a  charge-of  2.3 
miHs  per  Ulewatthour  for  transmission 
of  power  porchased  by  Boston  Edison 
from  companies  in  die  Pennsylvsnia- 
New  Jersey-Maryland  Power  Pool. 

Con  Edison  requests  waiver  of  the 
notice  requirements  of  Section  35.3  of 
the  Commission's  regulations  so  that  the 
Rate  Schedule  can  be  made  effective  as 
of  January  1, 1988. 


Con  Edison  states  that  a  copy  of  this 
filing  has  been  served  by  mail  upop 
Boston  Edison. 

Comment  date:  March  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  endtif  diis  notice. 

5.  Duke  Power  Ceaspany 

[Docket  No.  ER88-262-00IH 

Take  notice  that  on  February  22, 1968, 
Duke  Power  Company  (Duke  Power) 
tendered  for  filing  a  supplement  to  the 
Company's  Electric  Power  Contract  with 
Clemson  University.  Duke  Power  states 
that  this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  259. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer 
provides  for  the  following  increase  in 
contract  demand:  Delivery  I>oint  No.  2 
from  18,000  KW  to  2a000  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  tlie 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  April  21, 1988. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Clemson 
University  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  March  10, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Kansas  Power  and  light  Company 

[Docket  Na  ER88-285-000| 

Take  notice  that  on  February  22, 1988. 
Kansas  Power  and  Light  Company 
tendered  for  filing  a  proposed  change  in 
its  Federal  Energy  Regulatory 
Commission  Electric  Service  Tariff  No. 
123. 

Schedule  H — Participatioa  I\]wer 
Service  provides  for  the  purchase  of 
Participation  Power  by  Midwest  Energy. 
Inc.  for  the  period  June  1, 1988,  tlirough 
September  3a  198S. 

Copies  of  tiie  filing  were  served  upon 
Midwest  Energy.  Inc.,  and  tiie  Kansas 
Corporation  Commission. 

Comment  date:  March  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  York  State  Electric  ft  Gas 
Coipocatiea 

[Docket  No.  ER88-258-000| 

Take  notice  that  on  February  22, 1988, 
New  York  State  Electric  ft  Gas 
Corporation  (NYSEG)  tendered  for  fiUng 
pursuant  to  i  35.12  of  the  regulations 
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under  the  Federal  Power  Act,  as  a  rate 
schedule,  an  agreement  with  Rochester 
Gas  &  Electiic  Corporation  (RG&E).  The 
short  term  agreement  provides  that 
NYSEG  shall  sell  surplus  capability  and 
associated  energy  to  RG&E  during  the 
period  of  RG&E's  Ginna  nuclear  unit's 
scheduled  outage.  Service  under  this 
agreement  was  scheduled  to  commence 
on  February  7, 1988  and  be  terminated 
on  March  6, 1988  unless  extended  inj 
writing  by  mutual  agreement.  i 

NYSEG  has  filed  a  copy  of  this  filing 
with  Rochester  Gas  &  Electric 
Corporation  and  with  the  Public  Service 
Commission  of  the  State  of  New  York. 

NYSEG  requests  that  the  60-day  filing 
requirement  be  waived  and  that 
February  7, 1988  be  allowed  as  the 
effective  date  of  the  filing. 

Comment  date:  March  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Ohio  Ediaon  Company 

[Docket  No.  ER88-28O-000] 

Take  notice  that  on  February  19, 1988, 
Ohio  Edison  Company  (Ohio  Edison) 
tendered  for  filing  proposed  changes  in 
its  FERC  Electric  Tariff  Schedule  No.  150 
and  Supplements  1  through  5  applicable 
to  sales  and  service  to  American 
Municipal  Power-Ohio  (AMP-Ohio).  The 
proposed  changes  would  increase 
revenues  for  jurisdictional  sales  and 
service  as  the  net  result  of  a  decrease  in 
the  regulatory  capacity  charge  and  an 
increase  in  the  regulation  energy  charge 
by  $1,022,096.97  based  on  the  twelve 
months  ending  January  31, 1989. 

Ohio  Edison  proposed  an  effective 
date  of  February  2, 1988  for  the  increase 
in  charges  for  Regulation  Capacity  and 
Energy. 

Ohio  Edison  states  that  the  reason  for 
the  proposed  change  for  Regulation 
Capacity  and  Energy  charges  is  to 
conform  with  the  retail  General  Service 
Large  Customers  tariffs  as  approved  by 
the  Public  Utilities  Commission  of  Ohio 
in  the  manner  provided  for  and  as 
described  in  Schedule  150  and  its 
Supplements. 

According  to  Ohio  Edison,  a  copy  of 
the  filing  was  served  on  AMP-Ohio,  the 
jurisdictional  customer  affected  by  the 
proposed  charges  and  the  Public       i 
Utilities  Commission  of  Ohio. 

Comment  date:  March  14, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Savannah  Electric  and  Power 
Company 

(Docket  No.  ER88-267-0001 

Take  notice  that  on  February  22, 1988. 
Savannah  Electric  and  Power  Company 
tendered  for  filing  a  proposed 


Interchange  Agreement  between 
Savannah  Electric  and  Power  Company 
and  South  Carolina  Public  Service 
Authority.  The  proposed  Agreement 
establishes  a  three  way  connection 
between  Savannah  Electric  and  Power 
Company,  the  operating  subsidiaries  of 
the  Southern  Company  and  South 
Carolina  Public  Service  Authority.  It 
includes  rate  schedules  for  emergency 
assistance,  short  term  power,  and 
economy  interchange  transactions. 

Copies  of  this  filing  were  served  upon 
South  Carolina  Public  Service  Authority. 

Comment  date:  March  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

10.  Niagara  Mohawk  Power  Corporation 

(Docket  No.  ER88-266-000] 

Take  notice  that  on  February  22, 1988, 
Niagara  Mohawk  Power  Corporation 
(Niagara  Mohawk)  tendered  for  filing  an 
agreement  between  Niagara  Mohawk 
and  Atlantic  City  Electric  Company 
dated  December  15, 1987. 

The  December  15, 1987  agreement  is 
to  provide  that  from  time-to-time 
Niagara  Mohawk  Power  Corporation  or 
Atlantic  City  Electric  Co.  (each  a 
"Party"  and  collectively  "The  Parties") 
may  liave  excess  energy  available,  and 
it  is  further  anticipated  that  from  time- 
to-time  the  other  Party  may  be  able 
economically  to  purchase  such  energy. 

A  Certification  of  Concurrence  is 
included  from  Atlantic  City  Electric  Co. 
assenting  to  the  Tariff  Filing  being 
submitted  by  Niagara  Mohawk  Power 
Corporation. 

Copies  of  this  filing  were  served  upon 
Atlantic  City  Electric  Co.  and  the  New 
York  State  Public  Service  Commission. 

Comment  date:  March  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  New  York  State  Electric  ft  Gas 
Coiporadon 

[Docket  No.  ER8&-259-000J 

Take  notice  that  on  February  22, 1988, 
New  York  State  Electric  &  Gas 
Corporation  (NYSEG)  tendered  for  filing 
pursuant  to  {  35.12  of  the  regulations 
under  the  Federal  Power  Act,  as  a  rate 
schedule,  an  agreement  with 
Connecticut  Light  ft  Power  Company 
(CLAP).  The  short  term  agreement 
provides  that  NYSEG  shall  sell  surplua 
capability  and  associated  energy  to 
CL&P.  Service  under  this  agreement 
commenced  on  December  15, 1987  and 
shall  terminate  on  February  29, 1988 
unless  extended  in  writing  by  mutual 
agreement. 

NYSEG  has  filed  a  copy  of  this  filing 
with  Connecticut  Light  ft  Power 


Company  and  with  the  Public  Service 
Commission  of  the  State  of  New  York. 

NYSEG  requests  that  the  eo-day  filing 
requirement  be  waived  and  that 
December  15, 1987  be  allowed  as  the 
effective  date  of  the  filing. 

Comment  date:  March  14, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs: 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  are  available  for  public 
inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  88-4777  Filed  3-3-88;  8:45  am] 
■HXJNO  CODE  6717-«1-ll 


[Docket  Nos.  CP88-235-000  et  aLl 

Texas  Eastern  Transmission  Corp.  st 
at;  Natural  Gas  Csrtificato  Filings 

March  1, 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Texas  Eastern  Transmission 
Corporation 

(Docket  No.  CP8B-235-000] 

Take  notice  that  on  February  16, 1988. 
Texas  Eastern  Transmission 
Corporation  (TETCO),  P.O.  Box  2521. 
Houston.  Texas  77252.  filed  in  Docket 
No.  CP88-235-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  modifications  to  its  White  Castle 
interconnection  with  Southern  Natural 
Gas  Company  (Southern)  in  Iberville 
Parish.  Louisiana,  necessary  to  permit 
the  delivery  of  natural  gas  by  TETCO  to 
Southern  for  transportation  for  TETCO. 
all  as  more  fiilly  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


TETCO  states  that  Southern  has  filed 
with  the  Commission  an  application  in 
Docket  No.  CP87-<529-000  requesting  a 
certificate  of  public  convenience  and 
necessity  authorizing  Sourthem  to 
transport  gas  on  behalf  of  TETCO 
pursuant  to  the  the  terms  of  a  July  15. 
1987,  transportation  agreement 
(Agreement).  It  is  stated  that  Sourthem 
would  transport  for  TETCO  for  its  own 
account  and  as  agent  for  its  existing 
sales  customers,  up  to  4a000  Mcf  of 
natural  gas  per  day.  It  is  stated  that  the 
Agreement  provides  that  TETCO  would 
cause  gas  to  be  delivered  to  Southern  for 
transportation  at  among  other  points, 
the  existing  point  of  interconnection 
between  the  facilities  of  TETCO  and 
Sourthem  on  Southern's  Duck  Lake- 
White  CasUe  loop  line.  Iberville  Parish. 
Louisiana. 

In  Docket  No.  CP88-235-000.  it  is 
stated  that  TETCO  seeks  authorization 
to  construct  and  operate  modifications 
to  its  gas  metering  facility  at  the  existing 
White  Casde  interconnection  with 
Southern's  system  in  Iberville  Pariah. 
Louisiana,  in  order  to  enable  TETCO  to 
deliver  gas  to  Southem  for  subsequent 
transportation  by  Southem  and 
redelivery  to  TETCO  pursuant  to  the 
terms  of  the  Agreement  TETCO 
estimates  that  the  cost  of  the  proposed 
modification  of  facilities  to  be  $321,000 
which  wi^l  be  financed  initially  by  funds 
on  hand.  It  is  stated  that  permanent 
financing  will  be  undertaken  as  part  of 
TETCO's  overall  long-term  financing 
program  ^t  a  later  date. 

TETCO  further  requests  that  the 
Conunission  specifically  authorize 
TETCO  to  track  in  its  rates  on  file  with 
the  Commission,  on  a  current  as  billed 
basis,  the  transportation  charges 
incurred  by  TETCO  for  the 
transportation  rendered  by  Southem 
pursuant  to  the  Agreement 

It  is  stated  that  the  Agreement 
provides  that  for  the  transportation 
service  rendered  each  month,  TETCO 
shall  pay  to  Southern  the  sum  of  the 
following:  (i)  A  reservation  charge  of 
$146,000  per  month  and  (ii)  a 
transportation  charge  consisting  of  an 
amount  equal  to  the  product  of  the . 
monthly  redelivery  quantity  timet  SOin 
per  MMBtu.  It  is  stated  that  this  rate  is  a 
Turn  negotiated  rate  which  is  based  on 
Southern's  estimate  of  the  revenue 
required  to  recover  the  cost  of  providing 
thisaervice. 

TETCO  states  that-it  has  heretofore 
tracked  in  its  rates  on  file  with  the 
Commission,  through  its  PGA  fiUi^,  the 
facility  charges  incurred  for  its 
purchases  from  Southern,  whidi  are 
subject  to  Southem's  related 
abandonment  application  in  Docket  No. 
CP87-528-O0a  It  is  Stated  that  Southern 
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will  utilize  its  same  system  facilities  to 
render  its  proposed  transportation 
service  as  were  utilized  to  render  the 
sales  service,  and  accordingly,  the 
identical  non-gas  costs  of  service 
attributable  to  the  system  facilities 
which  will  be  incurred  and  recovered  by 
Southem  in  its  charges  to  TETCO. 
Accordingly,  TETCO  submits  that  it  is 
appropriate  that  it  be  allowed  to 
continue  to  recover  such  costs  by 
tracking  the  transportation  charges  as 
billed  by  Southem. 

Comment  date:  March  22. 1988.  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

2.  Aikla  Exploration  ft  Production,  a 
Division  of  Arkla.  Inc 

[Docket  Na  CP88-214-000] 

Take  notice  that  on  January  19. 1988. 
Arkla  Exploration  &  Production,  a 
Division  of  Arkla.  In&  (EaP).  525  Milam 
Street  Shreveport  Louisiana  71101- 
3532.  filed  an  application  pursuant  to 
section  7(b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  by  transfer  to 
its  affiliate.  Arkla  Exploration  Company 
(AEC).  production  properties  and 
related  facilities  which  are  used  by  EftP 
in  the  sale  of  natural  gas  to  Arkla 
Energy  Resources,  a  Division  of  Arkla. 
Inc..  and  various  other  interstate 
pipelines,  all  as  more  fiilly  set  out  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

EftP  request  that  said  abandon  by 
transfer  bis  effective  January  1. 1*;:^'.  .-;• 
to  all  of  its  properties  that  prod't  >■ 
natural  gas  over  which  the  comm   .  un 
retains  jurisdiction  under  the  Natural 
Gas  Act  as  more  fully  described  in  the 
application.  EftP  states  that  the  transfer 
is  proposed  as  part  of  a  corporate 
reorganization  to  eliminate  duplicative 
record-keeping  requirements  and  allow 
a  better  focus  on  natural  gas  production 
activities.  E&P  further  states  that  the 
public  convenience  and  necessity 
permits  the  requested  abandonment  for 
the  reasons  that  (1)  There  will  be  no 
change  in  the  service  provided  to  its 
customers  since  the  same  servioe  which 
E&P  provides  from  the  production 
properties  here  involved  will  be 
provided  by  AEC  under  EftPs  existing 
rate  schedules  and  intracompany 
operating  statement  (2)  there  will  be  no 
change  in  the  price  of  the  natural  gas 
since  EftP  has  been  authorized  by  the 
Commission  to  value  its  production  at 
NGPA  prices  snd  the  gas  will  continue 
to  be  sold  to  existing  third  party 
purchasers  and  Arkla  Energy  Resources. 
(AER)  the  interstste  pipeline  division  of 
AiUa.  Inc.  by  AEC  at  the  lesser  of  such 
prices  or  the  prices  estsblished  under 


the  existing  intracompany  operating 
agreement  or  rate  schedule,  as 
appUcable;  and  (3)  by  consolidating  all 
exploration  and  production  activities  in 
one  corporate  unit,  that  unit  will  be 
better  able  to  continue  to  serve  AER  and 
other  interstate  pipelines  in  an  economic 
and  reliable  manner. 

Comment  date:  March  22. 1988,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

3.  Northwest  Pipeline  Cofporation 

[Docket  No.  CP88-243-000] 

Take  notice  that  on  February  18, 1988, 
Northwest  Pipeline  Corporation 
(Northwest).  295  Chipeta  Way,  Salt  Lake 
City.  Utah  8410B,  filed  in  Docket  No. 
CP88-243-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(NCA)  (18  CFR  157.205)  for  the  authority 
to  construct  and  operate  a  sales  meter 
station  and  to  reallocate  volumes  of  gas 
to  facilitate  the  sale  and  delivery  of  gas 
to  an  existing  customer.  Utah  Gas 
Ser\'ice  Company  (Utah  Gas),  for  resale 
to  Chevron.  U.SA.  (Chevron),  under 
Northwest's  blanket  certificate  issued  in 
Docket  No.  CP88-243-000  (20  FERC 
1 62,412),  pursuant  to  section  7(c)  of  the 
NGA.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Northwest  proposes  to  construct  and 
operate  a  new  sales  metering  station  by 
the  addition  of  a  four  inch  orifice  meter 
run  and  appurtenent  facilities,  which 
will  be  located  in  its  Red  Wash  Meter 
Station  in  Uintah  Country,  Utah,  for  the 
sale  of  up  to  25,000  terms  of  natural  gas 
under  its  DS-1  Rate  Schedule  to  Utah 
Gas  for  resale  to  Chevron.  Northwest 
proposes  to  provide  firm  service  to  the 
Red  Wash  Meter  Station  by  using 
quantities  of  gas  previously  authorized 
for  sale  and  delivery  under  its  Rate 
Schedule  DS-1  by  reallocating  assigned 
maximum  daily  delivery  quantities 
(MDOQ)  at  five  existing  meter  stations 
as  foUowrs: 


ExMino 
MDOQ 

(Tharmt) 

Pre- 

poeed 

MOOO 

(Thanna) 

MoSb,lWi 

MonSoeSo.  Utah 

Vanvl.  Utah 

Owvran,  U&A.  (Red  Wash) 

20.805 
SJOO 

6.000 

16,000 

0 

S,60S 

3.300 

3.000 

11.000 

26,000 

Tow 

47.909 

47.90S 

Northwest  states  there  will  be  no 
increase  in  the  total  daily  contract 
quantity  of  gas  it  is  authorised  lo  sell 
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and  ddracrtD  Utak  I 
avers  the  propaas^  safes  Witt  be  ma^ 
by  using  cadstias  system  capaeify 
wtimrt  impauing^  servioe:  to  aajr  of  its 
existiag  custcBBers. 

Northwest  estimatfefi  the-  total  east  of 
tW  propoeerf  meter  ran  will  be 
approximately  $46.30ei  Utaii' Gas  lies 
agreed  to  pay  Sor  aH  ditect  eaastnctioii 
co^K.  cxchaiing  any  NerthwesC  M>er 
charges. 

CommeaL  date:  Apdl  15i»  1988».  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Tennesaae  Gas  Pipeline  Canpany  a. 
Diviaiao  af  Teaaeoa  Ins. 

lOockst  No.  CPaa-zaiMMO} 

Take  notice  that  on  February  16. 1988, 
Tennessee  Gas  Pipetiae  Company.  A 
Division  of  Tenneco  Inc.  (Tenaessee) 
P.O.  Box  251t.  Houston.  Texas  77252. 
filed  in  Docket  No.  CP8i-236-aX)  a 
request  pursuant  to  5 157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205^  for  authorizatioa  to 
transport  natural  gaaoabahatfof  Goetz 
Oil  Corporatiba  pGoetc]  under  the 
authorizatioa  issued  in  Docket  Na. 
CP87-n5-aD0  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which,  ia  oivflle 
with  the  CoBumsaian  and  open,  to  pufaUc 
inspection. 

Tennessee  would  perform,  the        I 
proposed  transportation  service  for 
Coetz.  a  mafteter>  Ear  ead-ase  by 
industry  or  commerce  in  Na.w  York 
state,  pursuant  to  a  gas  tiaaspottation 
agreement  dated  December  3Qt  1967.  The 
term  of  the  transportatioa  a^vcment  ia 
from  the  date  of  w^piaitio^  and  will 
remain  in  effect  for  tw»  years  and 
month  to  montb  thereafier  \m'^\\ 
terminateed  by  either  par^  upoa  thiity 
days  written  notice.  Tennesse  pcopoaea 
to  transport  on  a  peak  day  2Q,S0Q 
dekatherm;  on  an  average  day  661 
dekathem;  and  on  an  annual  basis 
241.265  dekatherm.  of  natural  gas  for 
Goetz.  Tennessee  proposes  to  receive 
the  gas  at  various  receipt  points  in 

vmrnrrv^  KjKjTMnjaTm  BTlu  m  UIC  olfllCo  OT 

Texas  and  New  York.  The  volumes 
weald  be  redrih/ered  to  points  in  New 
Varli  and  Pennsylvania  located  at 
interconnections  with  Consolidated  Gas 
TVaosmissioa  Corporatien.  National 
Foel  Gaa  Supply  Corporation  and  New 
York  State  Electric  &  Gas  Corpocattoa, 
tke  downstream  trnaaiwtsis  The  gaa 
transportatioa  agreement  states  that 
Goetz  warrants  that  all  upstream  and 
downstream  transportation 
arrangements  ate  m  place,  or  wdl  be  m 
place  as  of  Ifae  lequeslkd  efiedive  I 
of  service. 


Tenesaec  states  Di«t  i«  weubt 
perfoms  sucft  transportetioB  service  for 
Goets  pntsuaot  to  ita  Ka«e  Schechle  IT. 
It  is  alleged  ikst  Temeseee  wedd 
charge  tbe  iegriijr  ^eetrve  G» 
Research  fawtitute  food^  mft  wliere 
appKcaMr.  Tennessee  states  tfiat  no 
new  faciKtiea  would  be  Gonstrticted  in 
order  to  provide  tbe  prepoeed 
transportation  service;  It  is  expietned 
that  the  proposed  service  is  ctirrentfjf' 
being  petfianned  popsuan*  t»  tfie  12l>-d0y 
self  implementing  provision  of 
S  284.223f^l)  of  the  RegviaCiens. 
Teaaeaaee  ceamcnoed  SBch 
seinmplementing  servicpearJiBaaaryM, 
1988.  as  reported  in  Docket  Na  STS^ 
2035-000. 

Comment  date:  April  15, 1988,  in 
accordance  with  Standard  ^ragrapfi  G 
at  tke  end  of  liic  notice. 

5.  Willialoa  ffasia  Inteistafa  RpeCna 
{Docket  No.  CFM-221-«aO) 

Take  netiee  that  on  Petmary  3. 1988; 
WiBiaton  Baein  irrtentate  PIpefiae 
Company  (WStiston  Bmmn}.  Satte  28^ 
304  East  Resser  Avvme,  Bismarck, 
North  Dakota^  fitedln-DedtetNo.  CP8S- 
221-OOt  a  fcqweat  pwsuant  to  H  157:209 
and  157.2rr  of  Ae  Regalatfena  under  the 
Natarsl  Gas  Act  (10  CFR  157.2S6  and 
157.211)  for  authorization  lo  construct 
and  operate  one  new  defcveiy  tap, 
metering  and  appurtenant  faeii^  ler 
an  industrial  customer,  aadsrtte 
certificate  issued  in  Docket  Nosi  CPBB- 
487-oa«  etoA  aU  aa  more  fatty  sef  farA 
in  tbe  safest  which  ia  OH  file  writik  fte 
Commisaiim  aad  open  to  publkr 
inspectkm. 

Wilhstoa  Basin  proposes  to  censfrnct 
and  operate  Ike  ddiwery  tap  kt  order  to 
deliver  appcaodasateljr  990  Mef  of  netural> 
gas  per  daif  to  Keck  Hydrogen 
CompaiqrY  (Koc^)  T>«e  Top-  cempreasor 
stalioa  for  use  a  compveasor  fee).  R  ia 
stated  that  the  Cicflftie*  would  be 
located  i»  BBlii^  Csonty.  Nartfi  OakoCa 
and  that  tbejr  would  coat  approximati^ 
$10J3S.  ndiidt  coat  wodtf  be  reimbuised 
by  Koch. 

WilKston  Basin  imBeates  ftet  '^  would 
tranapoit  Ike  gas  ibr  ICoeh  ponniaRt  to 
Williston  Basin's  Rate-SekeiMes  S-a 
and  T-3.  Itis  stated  the  kistallatieB  of 
the  prepoaed  fifKiiiHee  weald  have- no 
significant  effect  en  WilKaten  Basin't 
peak  day  or  ansmal  smatiuBMiiitfc 

CoamMnrdlrA?.'^  April  15. 19081  ki 
accordaace  w4*  Slandwd  I^^apb  G 
atthecndariMaaoticei 

Standard 


F.  Any  peraom  dMUw  t»be 
mah 

filii«  shoi^  OS  or befoio  tkc 
date  file  widi  tba  Psdara)  Ikaigy 


RegBiatory  CoRunission,  825  Frarth 
Capitol  Street,  NE.,  Washtngfnr.  DC 
20^29,  a  motion  to  fntervene  or  a  protest 
in  accordance  witii  the  reqairements  of 
the  Commiaaian^  Rules  of  Practice  and 
Procedure  fltJ  CFR  385.211  and38?.2I4X 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFH  157:10).  All  protests 
filed  with  the  Cnmmissien  wQT  be 
considered  by  it  in  determining  the 
appropriate  actum  to  be  taken,  but  will 
not  serve  to  make  tbe  pratestanta. 
pasties  to  the  proceeding;  Any  person 
wishing  to  become  a  party  tea 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  aousl  file  a  matiiM  ia 
intervene  in  aecoidaocc  wkk  tbe 
Commission's  Bales^ 

Take  ftiither  notice  tfmt.  pamoaat  to 
the  authority  contained  in  and  sab|eet!  to 
jurisdiction  confiecred  opon  the  Federal 
Eneigy  RogolatotyCenunissian  kg* 
section*  7  and  15  of  Ike  NMoral  Gaa  Act 
and  the  Csoiniissioo^  R^riea  of  Practice 
and  ProcedlH*. »  keering  will  bekekl 
without  fitftker  netiee  before  the 
Commisnon  or  ifs  designee  art  tfris  Rihg 
if  no  BHrikm  to  htterrefie  is  fUed' wiAtn 
the  time  required  herein,  if  tfw 
Commission  on  its  ewn  review  of  (he 
matter  finds  that  a  grant  of  the 
certificate  is  reqnhvd  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing, 
will  be  daly  given. 

Under  the  praccdure  kereiApoavided 
for,  oalesa  otherwise  adviaed.  it  wiil  be 
unaecessary  for  tbe  applicant  to  appear 
or  be  represented  at  the  bearing. 

G.  Any  persoan  or  the  Commiseion'a 
staff  nagr.  «rid)i»  4S  dqw  aflar  dM 
issuance  of  the  instant  notiee  by  the 
Commission,  file  porsaent  to  RolO-214  of 
the  CowiiisofuB'a  PKieedoral  Reles  fl9 
CFR  38K214)  a  motion  to  intervene  of 
notice  of  kttervention  and  porsaant  to 
§  157.206^  of  the  Regnlations'  under  the 
Natural  Gas  Act  f»  CFR  TS7.205)  a 
protest  to  the  retpiest.  If  no  protest  is 
filed  wtlbhi  the  time  altowed  therefior, 
the  proposed  activity  skalT  be  deemed  tu 
be  authorized  effective  the  day  after  the 
time  aDbwed  for  filing  a  protest.  If  a    . 
protest  fs  filed  and  not  wilhcfrawn 
wMhki  39da]rB  after  the  thne  aDbwed  for 
filing  a  protest,  the  instant  request  skaff 
be  treated  aa  an  applicatioin  for 
authorizatioa  pursuant  to  —Minn  7  of 
the  Nktoral  Gas  AcL 
LoiaD.( 


Acting  Secretatyi 

(FK  Ek)&  M-073  FUadS-Mft  aalKaa^ 


(Docket  No.  QP87-72-000] 

State  Of  West  Virginia  Departntent  of 
Energy.  Oil  and  Gaa  Division; 
PreHmhiafy  Fkidlngs 

March  1. 1988. 

On  various  dates  in  1980  and  1984.  the 
State  of  West  Virginia,  Department  of 
Energy,  Oil  and  Gas  Division,  (West 
Virginia)  filed  23  notices  of  well 
category  determinations  with  the 
Federal  Energy  Regulatory 
Commission.'  The  determinations 
pertained  to  seventeen  wells  that 
qualified  under  section  107  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA)  • 
and  six  that  qualified  for  NGPA  section 
108  status.' 

Absent  Commission  action,  the 
notices  would  have  become  final  after 
45  days  pursuant  to  §  275.202(a)  of  the 
Commission's  regulations.  Because  the 
Commission  advised  West  Virginia 
within  45  days  of  receipt  of  each  notice 
that  the  notices  were  incomplete, 
lacking  either  sufficient  explanation  of 
the  basis  for  each  determination  or 
sufficient  information  to  complete  the 
applications,  none  of  the  determinations 
has  become  final.  The  Appendix  to  this 


Federal  Register  /  Vol.  53.  No,  43  /  Friday.  March  4,  1988  /  Notices 


7011 


■  See  Appendix. 
»  15  U.S.C  3317  (1982). 
*  IS  U.$.C  3318  (19e2). 


order  summarizes  each  determination 
and  its  deficiency. 

Under  section  503(a)(2)  of  the  NGPA. 
when  a  jurisdictional  state  or  federal 
agency  makes  a  determination  that 
natural  gas  qualifies  under  one  of  the 
pricing  categories  found  in  NGPA 
sections  102, 103, 107,  and  108.  the 
jurisdictional  agency  is  required  to 
provide  the  Commission  with  notice  of 
the  determination.  Section  503(c)(3) 
allows  the  Commission  to  prescribe  the 
form  and  content  of  filings  made  with 
jurisdictional  agencies  in  connection 
with  such  determinations.  Section  503(b) 
provides  that  the  Commission  shall 
reverse  any  jurisdictional  agency 
determination  if  the  Commission  finds 
that  the  determination  is  not  supported 
by  substantial  evidence. 

Since  its  initial  conclusion  that  the 
notices  were  incomplete,  the 
Commission  has  attempted  to  obtain  the 
information  required  to  complete  the 
notices.  On  March  2, 1987,  the 
Commission  sent  a  letter  to  West 
Virginia  and  the  applicants  advising  that 
the  Commission  may  reverse  the  West 
Virginia  determinations  and  that  refunds 
may  be  required  if  the  required 
information  is  not  received.  No  response 
has  been  received  for  any  of  the  subject 
cases. 

Based  on  the  foregoing,  the 
Commission  believes  that  a  preliminary 


finding  should  be  issued  that  the  notices 
of  determinations  submitted  by  West 
Virginia  are  not  supported  by 
substantial  evidence.  Such  a  finding  is 
consistent  with  the  finding  in  Delta  Cos 
Corporation,*  where  the  data  to  support 
a  determination  was  incomplete  for  a 
substantial  period  of  time  and  a  final 
order  reversed  the  determination. 
TVie  Commission  orders: 

(A)  Pursuant  to  S  275.202  of  the 
Commission's  regulations  and  section 
503  of  the  NGPA,  the  Commission  makes 
a  preliminary  finding  that  the  above- 
mentioned  23  well  category 
determinations  made  by  the  State  of 
West  Virginia  and  described  in  the 
attached  Appendix  are  not  supported  by 
substantial  evidence  in  the  record  on 
which  the  determinations  were  made. 

(B)  Jurisdictional  agencies,  interested 
parties,  or  any  other  person  may,  within 
30  days  after  issuance  of  this  notice, 
submit  written  comments  and  request  an 
informal  conference  with  the 
Commission's  staff. 

By  direction  of  the  Commission. 
LoU  D.  Caslwll, 

Acting  Secretary. 


*  35  FERC 1  njae7  (isse)  (preliminary  rinding):  3« 
FERC 1 61.188  (1986)  (rinal  order). 


Appendix.— Incomplete  West  Virginia  Notices  of  Determinatkjm 


Applicani 


Cooperative  08 

Investments. 

mc. 
L&M  Exploralion, 

Inc. 
BiscayneOHA 

Gas,  Inc 

Do 

Do 

Catx>l  Corporation. 

Cabot  OI&Gm 
Cofporatioa 
Do 

PanlharFiMl 
Company. 
Do 

CatotOISGM 
CorparatkM. 
Do 

Cabot  OlSGas 
Corporation. 
Da. 

Oa 


Co.. 


Wen  name 


SA  KeSy.  No.  1 
(M-1). 

WamtNo.  1 

Hewitt  No.  1 

H6witt  No.  2 

HOWNt  No.  3 .„ 

John  QttMrt  Tr. 

No.  29  1563. 
Pocahanitt  Land 

Na73. 
Pocahantas  Land 

No.  i-32. 
Richards  No.  1 ..... 

Ralph  Sms*  No. 

1. 
R.T.  Tnjul.  Na  1- 

1438. 
AloaConay.  No. 

1-1428. 
Raymond  CNy. 

Na  3-1420. 
JJ  Signan.  Na  1- 

1405. 
Hanly  Na  S-1518 
McLaanNa33- 

1233. 


NGPA 


108 

108 

108 

108 
108 
108 

107 

1Q7 

107 

107 

107 

107 

107 

107 

107 
107 


FERCNa 


JDe0-163S6 

JOeO-19420 

J08O-2182S 

JOeO-21927 
JOeO-21929 
JOeO-26724 

J084  o«eo 

JDe4-04479 

J084-18198 

J0e4-18199 

JO84-45490 

J064-45401 

J084-45492 

J084-45493 

J084-454S4 
J084-45485 


X" 


Docket 


790220-108-021-2605 

790405-108-021-2759 

790331-108-107-0717 

790331-106-107-0726 
790331-106-107-0731 
790330-106-109-0671 

820606-107-047-0126 

821001-107-109-0653 

830812-107-065-6190 

830612-107-065-6055 

640706-107-079-0577 

840706-107-079-0570 

640706-107-079-0562 

640706-107-079-0645 

640706-107-079-0468 
640706-107-079-0363 


FERC 


4-4-80 

4-24-80 

5-8-80 

5-8-80 

5-8-80 

5-29-80 

12-15-83 

12-15-63 

3-15-84 

3-15-64 

9-27-64 

9-27-64 

9-27-84 

9-27-64 

9-27-64 
9-27-64 


Dsliciarwy  in  racord 


Record  shows  inappropriate  qualifying  period  used. 


Reoonl  shows  too  much  gaa  production  during  quaMying 

psnoo. 

R«cord  shows  loo  much  oil  production  durtng  qualifying 

portod 

Do. 

Do. 

Record  ahows  loo  much  gas  production  during  qualifying 

pvnOu. 
Dovgnstod  tigM  formation  no(  idsntifiod  with  wsi  lOQ  or 
drfll9r*s  fsporl 
Da 


log  not  martiad  with  shale  base  line  and  gamma  ray 
ex. 
Do. 


Record  ahows  wsM  is  not  producirtg  horn  a  Devonian  shale 
InlarvaL 
Do. 

Record  ahows  w«a  is  not  producing  (rem  a  Devonian  shale 
intaml. 
Da 


Oa 
Da 


7tl2 
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— ^COMPLETE  WfeST  VtRGINIA  NOTICES  OF  DETERMINATION— Continued' 


Appticam 


On 

Dd 

Do..- 

Do __. 

CatxX  Oil  a  Gas 

Do. 

Do. 


Coat 

md.  i>*-i2ia 

Ray  Sinilh  Nbi  V- 
1524. 

Butt  C(Mk  Na  22- 
M.F.  BkutfHHlon, 

Nai  Vt4M. 
MB.  ThaanpHina.. 

No.  4. 
Msxine  Wffiafns^ 

No.  V9e3. 


NGPA 


i«r 

10? 

wr 

107 

107 

tor 

107 


FERCNa 


J0e4-45496 

JOe4-45497 

J0e4-«49» 

JOe4-45500 
0064-45498 

J064-47SS» 

J064^7854 


West 


"^ 


Docket 


840706- W>7-07»-(m7 

8407M-tor-(ia6-oo»r 

840706-107-035-0607 
840^86-107-095-0980^ 

Me7>3-i07-a3s-«e8e 

84071 3-107-03K)40B 


0-27-64 
»-27-«« 

9-27-84 

9-27-64 
9-2^-84 

1d-tV8* 

10-11-84 


UtnOOfK^  VI  fBCVu 


Da 

Do. 

Do. 

Do. 
Noeord  is  unclear  if  «vett  is  producing  from  a  DevoMan. 

tfwie  interval. 
Record  stwws  umI  la.  aal  pradaciat  tam  a  DevaHiaw  lAale 

interval. 
Record  is  unclear  ii  we8  ia  producing  Iram  »  Danonian 

atiale  interval. 


[FR  Doc.  8»-477S  Filed  3-3-88;  8:45  am] 
anxiNa  cooe  nn-n\-m 


Ho. 


I 


AtenOo  C04  Order  to  Show  CauM 

Issued:  March  t,  1888. 

Before  Commissioners:  Martha  O. 
Ilesse,  ChatmwHi.  Airthonjr  G.  Sousa, 
Charles  G.  Stalon.  Charles  A.  Tra{>andt 
and  CM.  Naeve. 

Alamito  Company  (Alamito)  has  on 
Tile  with  the  Commission  power  sales 
qgrecmaits  with  tlte  Sao  Diego  Gas  md 
Electric  Company  (San  DtegtH'.  and  with 
Tucson  Electric  Power  Confpany 
(Tucson).  I  Both  power  sales  agceenents 
are  cost-of-service  formula  rnntrgcts 
that  provide  for  monthly  recovery  of 
actual  costs  plus  return  and  income 
taxes.  Under  both  agreements  the 
income  tax  allowance  includable  in  the 
billings  is  determined  by  application  of 
the  statutory  federal  and  state  tax  rates 
to  the  amoiBit  of  equity  return  permitted 
in  the  billings  under  the  contract  terms. 

On  fune  23, 1987,  the  Chief 
Accountant  advised  Alamito  that  the 
Commission's  audit  staff  was  reviewing 
the  company's  cafeutatieivof  the  income 
tax  allowances  under  its  power  sales 
agreements.' The  audit  staffhas 
completed  its  review  and  has  concluded 
that  Alamito's  billings  to  both  Tucson 
and  Sen  Die^o  have  exceeded  antotmts 
permitted  under  the  terms  of  its  tariffs. 
The  audit  staff  attributes  the  excessive 


billings  to  Alamito'*  a^uatnent  te  the 
income  tax  aikMvance  portion  ot  tlie 
billings  for  diiiireBoes  between  the  tax 
and  book  baaia  <rf  Akmito'*  owMrsin^ 
interest  in  Spna^eivAle  Unk  No.  1  ^  aad 
San  ]uan  Unit  No.  3.  Accerdinf  tlo  the 
audit  staff.  Ikeae  adjustments  are  not 
provided  for  under  the  power  sales 
agieenients. 

Alamito  disagrees.  It  maintains  tkat 
the  practices  it  has  followed  in  billing 
Tucson  and  San  Diega  ioc  an  aditttional 
income  tax  allowance  fioi  these  items 
reflect  the  understanding  of  the  parties 
to  the  power  sales  a^eemenis  and 
ccmfonn  to  ^nerally  accepted 
accounting  principles.  Alamito  states 
that  neither  Tucson  nor  San  Diego  has 
obfected  to  its  billing  practices  and  has 
tendered  a  letter  from  Tucson  stating 
that  Alamito's  bilHng  practice*  accord 
with  Tacsan's  understanding  of  its 
power  supply  agreements.* 

This  naiter  esaentiatty  imvohres  an 
interpretation  of  the  provisions  of  the 
power  sales  agreements  which  govern 
the  calculation  of  the  income  tax 
aUewanee  includable  in  biiliags  to 
Tucson  and  San  Diego.*  Since  there  is 
disagreement  on  this  point  between  the 
Commission's  audit  staff  and  Alamito 
and  Tucson,  the  Commission  will 
proceed  uoder  Rale  20ft  of  llie 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.209  fMN!^.  and 
order  Alamito  to  show  cause  why  the 
Commission  should  not  direct  refunds  of 
amounts  billed  under  its  fdnnki  rains 


'  Alamito's  power  sales  agreement  with  San 
Diego  is  designated  as  Alamito  Rate  Schedule  FERC 
No.  1.  Alamito's  12-year  power  sales  agreement 
with  Tucson  is  designated  as  Alamito  Rate 
Schedule  FERC  No.  3.  This  power  sales  agreemeat 
was  amended  December  28, 1986.  Alamito 
Company.  37  FERC  1  61.279  (1986).  The  restated 
power  sales  agreement  is  designated  as  Alamito 
Rale  Schedule  FERC  No.  4. 

*  Letter  dated  |une  3. 1987.  to  Alamito  from  the 
Chief  Accountant  at  2. 


*  In  December  1966.  Alamito  sold  Springerville 
Unit  No.  1  (except  for  sodm  conunoa  facilities)  te  a 
group  of  institutionat  investors.  San  DiegaGas  S 
Electric  Company  v.  AJaaitaCoiDpaDy.eC  a/.  41 
PERC  T  63in2  at  65.065  (1987). 

*  LcUar  dated  February  C  1987.  ban  Tucson  t» 
Alamito.  Alamito  did  not  supply  a  similar  letter 
from  San  Diago. 

*  Se«  AlaoiUo  Rat*  Sckadala  FEBCNa.  1.  R*«iaad 
Exhibit  No.  4.  item  S:  Alamito  Rate  Schedule  FERC 
No.  3.  Exhibit  Nos.  1  and  2.  item  S:  and  Alamito  Rale 
Schedule  FERC  No.  4.  Exhibit  No*.  1  and  2.  item  5. 


pursuarrt  to  the  disputed  income  tax 
provisions.  The  Coimiitssion  is  aeting^ 
under  liieaBthority  of  sections  295;  206 
and  aOftof  theFedctnl  Power  Act,  16 
U.S.C.  8a4d.  824e.  KSk  {i»2%  to 
consider  this  issue  and  tn  detetmaie 
whether  Alamite's  biHings  to  Tucson 
and  Sni  Diego  have  been  in  accordance 
with  the  provieiona  of  AlanHC0''8  formufo 
rates.* 

Any  person  desiring  to  be  heard 
shoirfd  tite  a  protest  or  motion  to 
intervene  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capital  Street,  NE.,  Washington.  DC 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure,  18  CFR  385.211 
and  385.214  (1987).  AH  such  protests  or 
motions  should  be  filed  within  30  days 
of  the  date  of  issuance  of  this  order. 

The  Commission  orders: 

(A)  Alamito  is  hereby  ordered  to  show 
cause  why  the  Commission  should  not 
direct  refunds  of  amounts  bilked  tmdcr 
its  formula  rates  pursuant  to  the 
disputed  income  tax  provisions. 

(B)  Alamito  shall  fite  its  answer  to  the 
order  to  show  cauae  within  30  days  of 
the  date  of  issuance  of  this  order. 

(C)  The  Acting.  Secretary  shall 
promptly  publish  a  copy  of  this  ordier  in 
the  Federal  Register. 

By  tfie  Comsiission. 
LoisaCashelL. 

Acting  Secretary. 

|FR  Doc.  88^774  FHed  3-3-88;  &-4S  ami 

stLuna  cooe  •Tui.at-ift 


*  Ta  the  extent  that  the  Comrnhsiott  may 
determine  that  Alamito  has  improperly  biHed  ondK 
its  formula  rales,  the  Commission  can  alwa^  direct 
refund*  with  interest,  since,  in  such  an  event,  the 
company  woMldhave  violated  the  terms  of  its  f!Ud 
rale.  See  Alamito  Company.  41  FERC  161.312  (1987). 
We  express  no  opinion  in  this  order  as  to  whether 
Alamito's  billings  have  been  improper. 
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Officn  of  Hearings  and  Appeals 

caaas  nwo,  Waok  of  ftovsnnbsi'  € 
Through  Movombar  13, 1M7 

During  Ifae  Week  of  November  6 
through  November  13, 1967.  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  nvere  filed  widi  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy.  Submissions 


inadvertently  omitted  from  earlier  lists 
have  also  been  included 

Under  DOE  procedural  r^olations.  10 
CFR  Part  205,  any  person  who  witi  be 
aggrieved  by  the  OC^  action  sought  in 
these  cases  may  file  ivrittea  oomments 
on  the  appUcatioa  within  t«i  days  of 
service  of  notice,  as  piescribed  in  the 
procedural  regnlabons.  For  putposes  of 
the  regulations,  the  date  of  service  ctf 
notice  is  deemed  to  be  the  date  of 


publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Heahixgs  and  Appeals.  Department  of 
Energy.  Washington.  DC.  20585. 

February  2B.19iS. 

Directoc  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  The  Office  of 

[Wwm  ov  NovwnboT  %  thfouQh 


Hearings  AND  Apf>EAi.8 

13.  1987] 


Oate 

Name  and  localion  oi  applicanl 

CaaaNo. 

Type  Of  aubnMaon 

Oct  13. 1987 

Nov.  9. 1987 . 

Amoco/Bekidge/Soutti  Dakota.  FSerre,  SD. . 

Judith  M.  GMm.  Kchiand.  WA .     ^ 

RM21-88 
andRMS- 
90. 

KTV^-aiSS. 

ReaHaat  tar  inodMicMliow/rnGliilBa  in  ttia  Amoco  and  Baliidga 
1985.  dadaion  and  oiav  tasaaS  la  aoaM  fMMa  «mM  to  modi- 

Apaal  ol  an  tatomwiion  raquaal  daniaL  N  franlad:  Tha  SaplamtMr  28. 
1987.  rieadow  of  kitarmalion  Raqaaal  OinM  laauad  liy  Iha  Rich- 
land Opaialiona  Otfica  would  to  raaotadad  and  AidM  M.  Qftta 

Gidda. 

InQ.  «  gnnlad:  The  Novemtoir  9. 1987.  dadiion  wd  nriv  iaayad 
to  Kooti  IMining  Ga  (Caaa  4«a  RF2aO-V8)  would  to  inodMad 
laiardhiB  Sta  llrm's  appKcsMaa  tar  Mtand  In  «ia  Mniln  01  ralund 

PaMIOR  tor  apacial  radraaa.  M«nala*  TtoOMtoaef  ItoMtngs  td 
AppMii  mmM  rwl0iir  ttw  prapoMd  MpsndMuras  for  strippv-wsl 
lundi  wWcti  wm%  dtoippiow»d  by  «w  ISitlrtwl  Sacfvlary  for 

AfipMl  ol  sn  hifoinwlion  ra^uMl  dsnW.  N  grwiiift  TIm  SmMs  PO01- 
aiiMiganoar  woun  raisawa  aooaaa  w  vavai  laooros  or  otnttn 
wmrwMaa  flower  Mamaaaon  omcws.  wivioim  oavig  cnargao 
dadcal  toaa  for  ttta  docuvnaiS  aaarch. 

Requaat  tar  nwdMicatlew  rieiiiliw  in  Ito  aMppar  wan  rahmd  pro- 
caedhio-  H  or«tod:  Tto  Octator  U,  t887.  Oedaion  and  order 
laauad  to  Hunaakar  Tnick  taaaa  (Caaa  No.  RF270-31)  wouta  to 
modWad  lagaidtag  toe  Ctm's  appicaMon  tar  ralund  as  a  surtaca 
►aaspanat  In  Sta  aWppar  wal  refcwd  prociadtag 

Appeal  and  MotmaUon  raquaai  daniaL  N  gnntod:  Tto  Octotor  1«, 
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laaunnen  of  Dadakmn  and  Ordorafor 
Waak  of  January  11  Through  January 
15,1tM 

During  the  week  of  January  11  through 
lanuary  15,  ItMS.  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  applications  for 
exertion  or  ottier  retief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Enatgy.  The  following 
sununary  also  contains  a  Ust  of 
subods^oos  that  were  diaraissed  by  the 
Office  of  Hearings  and  Appeals. 

PatfttoB  For  Spodal  Redrass 
MiMomi  1/11/m  KEG-002S 

The  DOE  issued  a  Decision  and  Order 
concerning  a  Petition  for  Spedal 
Redress  sobndttad  by  the  State  of 
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Missouri.  The  State  sought  approval  to 
use  Stripper  Well  monies  to  expand  the 
Missouri  Safety  Center,  a  project  which 
the  DOE'S  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
held  to  be  inconsistent  with  the  terms  of 
the  Stripper  Well  Settlement  Agreement. 
In  its  review  of  Missouri's  Petition,  the 
DOE  disagreed  with  Missouri's  claim 
that  the  primary  purpose  of  the 
proposed  expansion  of  the  Safety  Center 
was  to  conduct  Driver  Energy 
Conservation  Awareness  Training 
(DECAT).  Rather,  the  DOE  found, 
DECAT  instruction  at  the  proposed 
facility  would  be  a  minor  component  of 
an  otherwise  safety-related  curriculum. 
The  DOE  concluded  that  Stripper  Well 
monies  should  not  be  used  to  fund  a 
driver  safety  program  that  promised 
only  incidental  energy-related  benefits. 
Accordingly,  Missouri's  Petition  for 
Special  Redress  was  denied. 

Request  For  Exception 

Triangle  Gasoline  Company  of  Butler, 
PA.  1/15/88.  KEE-0140  I 

Triangle  Gasoline  Company       ' 
(Triangle),  of  Butler,  Pennsylvania,  filed 
an  Application  for  Exception  in  which  it 
sought  relief  from  its  obligation  to 
submit  Form  EIA-a21,  entitled  "Annual 
Fuel  Oil  and  Kerosene  Sales  Report".  In 
considering  Triangle's  request  the  DOE 
found  that  the  firm  had  failed  to 
demonstrate  that  it  was  experiencing  a 
significantly  greater  hardship  than  other 
reporting  firms.  Accordingly,  exception 
relief  was  denied.  ] 

Refund  applications 

Bay  Ridge  Lumber  Co..  Inc.  et  al.,  1/13/ 

88.  RF272-1352.  et  al. 
The  Doe  issued  a  Decision  and  Order 
approving  Applications  for  Refund 
submitted  by  nine  claimants  for  crude 
oil  overcharge  funds  collected  by  the 
DOE.  The  OHA  found  that  the      T 
claimants,  all  end-users,  met  the 
eligibihty  requirements  by  supplying 
their  actual  or  estimated  purchase 
volume  information  for  their  commercial 
or  agricultural  activities.  OHA  granted 
the  claimants  a  total  refund  of  $5,568 
based  on  their  purchases  of  27.844.163 
gallons  of  refined  petroleum  products. 
Conoco,  inc. / Power  Pak  Company.  Inc.. 

1/11/88.  RF'220-250 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  the  Power  Pak  Company.  Inc.  in  the 
Conoco,  Inc.  special  refund  proceeding. 
Conoco,  Inc.,  13  DOE  1 85,316  (1985). 
Power  Pak.  a  reseller/retailer  of  Conoco 
refined  petroleum  products,  claimed  a 
refund  for  its  purchases  of  Conoco 
motor  gasoline.  In  support  of  Power 
Pak's  claim  that  it  was  injured  by 
Conoco's  alleged  overcharges,  the  firm 
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submitted  cost  banks  and  a  three-part 
competitive  disadvantage  test.  After 
examining  Power  Pak's  application  and 
supporting  documentation,  the  DOE 
concluded  that  Power  Pac  should 
receive  a  refund  totaling  $28,756, 
representing  $18,710  in  principal  and 
$8,046  in  accrued  interest. 
Downs  Carpet  Company,  Inc.,  1/14/88; 
RF272-3073 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  from 
crude  oil  overcharge  funds.  The 
application  was  based  on  purchases  of 
refined  petroleum  products  made  during 
the  period  August  19, 1973  through 
January  27, 1981.  To  estimate  its  fuel 
purchase  volume,  the  Applicant 
multiplied  the  number  of  square  yards  of 
carpet  it  produced  during  the  claims 
period  by  an  average  number  of  gallons 
consumed  per  square  yard.  The  refund 
granted  in  this  Decision  is  $323. 

Florida  Rock  Industries,  Inc.,  1/14/88; 
RR272-6 

The  DOE  issued  a  Decision  and  Order 
denying  a  Motion  for  Reconsideration 
file  by  Florida  Rock  Industries,  Inc. 
(FRI).  FRI  sought  reconsideration  of  the 
denial  of  its  Application  for  Refund  in 
the  DOE'S  Subpart  V  crude  oil  refund 
proceeding.  That  application  was  denied 
because  an  affiliate  of  FRI,  Florida  Rock 
and  Tank  Lines  (Tank  Lines),  waived 
FRI's  Subpart  V  rights  as  a  condition  to 
the  affiliates'  participation  in  the 
Surface  Transporters  (ST)  refund 
proceeding.  Upon  review,  the  DOE 
found  that  at  all  relevant  FRI  and  Tank 
Lines  were  under  conunon  ownership 
and  control,  and  therefore  that  FRI  was 
barred  from  participation  in  the  Subpart 
V  crude  oil  proceeding  by  the  terms  of 
the  ST  waiver.  Accordingly,  FRI's 
Motion  for  Reconsideration  was  denied. 

Fred  Shelton.  et  al.,  1/15/88;  RF272- 
3195.  et  al. 

The  DOE  issued  a  Decision  and  Order 
granting  48  Applications  for  Refund  filed 
in  connection  with  the  Subpart  V  crude 
oil  refund  proceeding.  Each  applicant 
purchased  refined  petroleum  products 
during  the  period  August  19, 1973, 
through  January  27. 1981,  and  used  the 
products  for  various  agricultural 
activities.  Each  applicant  calculated  the 
volume  of  its  fuel  purchases  by  using  the 
USDA  estimate  of  the  average  annual 
petroleiun  product  consumption  per  acre 
among  the  nation's  farmers.  As  an  end- 
user,  each  applicant  was  entitled  to 
receive  a  refund  of  its  full  volumetric 
share.  The  sum  of  the  refunds  granted  in 
this  Decision  is  $l,05a 

Getty  Oil  Company/Gay  Johnson's,  Inc. 
et  al.,  1/13/88:  Rf265-662.  et  al. 


The  DOE  issued  a  Decision  and  Order 
concerning  46  Applications  for  Refund 
filed  by  resellers  or  retailers  of  products 
covered  by  a  Consent  Order  that  the 
DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  submitted 
information  indicating  the  volume  of  its 
Getty  purchases,  and  elected  to  limit  its 
claim  on  the  basis  of  the  percentage 
presumption  of  injury  methodology. 
Each  applicant  was  eligible  for  a  claim 
below  the  $50,000  tiireshold.  The  sum  of 
refunds  approved  in  this  Decision  is 
$544,786,  representing  $269,480  in 
principal  and  $275,306  in  accrued 
interest 

Getty  Oil  Company/Miller  &  Holmes, 
Inc.,  1/13/86:  RF265-2065.  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  eight  Applications  for 
Refund  filed  by  resellers  or  retailers  of 
products  covered  by  a  Consent  Order 
that  tiie  DOE  entered  into  with  Getty  Oil 
Company.  Each  applicant  documented 
the  volume  of  its  Getty  purchases  and. 
in  seven  of  the  cases,  elected  to  limit  its 
claim  on  the  basis  of  the  percentage 
presumption  of  injury  methodology. 
Each  applicant  was  eligible  for  a  claim 
below  the  maximum  $50,000  threshold. 
The  eighth  applicant  elected  to  limit  its 
claim  to  $50,000  in  accordance  with  the 
level-of-distribution  presumption  of 
injury  for  motor  gasoline.  The  sum  of 
refunds  approved  in  this  Decision  is 
$173,438,  representing  $85,792  in 
principal  and  $87,646  in  accrued  interest 

Gulf  Oil  Corporation/Look  Oil 

Company.  Inc..  1/15/88;  RF40-3704 

The  DOE  issued  a  Decision  and  Order 
concerning  duplicate  Applications  for 
Refund  filed  by  the  Look  Oil  Company. 
Inc.  (Look),  a  retailer  of  Gulf  petroleum 
products  during  the  Gulf  Consent  Order 
period.  The  DOE  determined  that  Look 
had  received  two  refunds  based  on  the 
same  purchases  from  Gulf.  The  DOE 
therefore  ordered  Look's  representative, 
the  law  firm  Stoel,  Rives.  Boley.  Jones  ft 
Grey,  to  remit  $2,417  to  the  DOE.  The 
funds  to  be  remitted  represent  both  the 
refund  granted  to  Look  and  interest  that 
would  otherwise  have  accrued  on  that 
amount 

Jenkins  Truck  Line,  Inc.  1/14/88; 
RF270-2514 

The  DOE  issued  a  Decision  and  Order 
revising  a  previous  Decision  regarding 
several  applications  in  the  Surface 
Transporters  refund  proceeding.  Due  to 
a  clerical  error,  the  volume  approved  for 
one  of  the  applicants,  Jenkins  Truck 
Line,  Ina  (Jenkins),  was  incorrect  The 
DOE  modified  the  previous  Decision  to 
increase  the  volume  approved  for 
Jenkins. 


La  Gloria  Oil  Br  Gas  Co./E~Z  Mart 
Stores,  /nc  1/13/88:  RF263-36 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  filed 
by  E-Z  Mart  Stores,  Inc..  a  retailer  of 
motor  gasoline  purchased  from  La 
Gloria  Oil  ft  Gas  Company.  E-Z  Mart 
documented  its  purchases  of  motor 
gasoline  from  La  Gloria  during  the 
Consent  Order  period,  and  claimed  a 
refund  below  the  $5,060  small  claims 
threshold  for  retailers.  According  to  the 
methodology  set  forth  in  La  Gloria  Oil  Br 
Gas  Co.,  14  DOE  \  85,501  (1986),  the 
DOE  found  that  E-Z  Mart  was  eligible 
for  a  refund  from  the  La  Gloria  Consent 
Order  fund  based  on  the  volume  of  its 
purchases  times  the  volumetric  refund 
amount  Tlie  refund  approved  in  this 
Decision  totaled  $296. 

Marathon  Petroleum  Company/Century 
Oil  Company.  1/13/88:  RF2S0-150t 
RF250-1501 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund 
filed  in  the  Marathon  Petroleum 
Company  special  refund  proceeding. 
Century,  a  purchaser  of  Marathon 
gasoline  aad  noddle  distillates,  provided 
evidence  that  it  experienced  a 
competitive  disadvantage  in  all  of  its 
purchases  of  gasoline  fivm  Marathon 
during  the  Consent  Order  period. 
Therdbre.  the  DOE  granted  Century  a 
refund  of  $27,815  based  on  the  fbll 
amount  of  its  gasoUne  purchases.  The 
DOE,  however,  denied  the  portion  of 
Century's  claim  based  upon  purchases 
of  middle  distillates  because  Century's 
total  claim  (gasoUiw  ft  middle 
distillates)  exceeded  the  $5,000  small 
purchaser  limitation,  and  because 
Century  did  not  demonstrate  injury  witii 
respect  to  these  pmt:hases.  The  total 
refund  approved  in  this  Decision  is 
$27,815.  representing  $24,594  in  principal 
and  $S.221  in  interest 

Marathon  Petroleam  Co./Research 
Fuels.  lac  1/14/88:  RF250-2738 
The  DOE  issued  a  Decision  and  Order 
granting  in  part  an  Application  for 
Refund  filed  by  Research  Fuels.  Inc. 
(RFI)  in  the  Marathon  refund 
proceeding.  RFI  requested  a  refund 
based  upon  a  given  volume  of  motor 
gasoUne.  and  elected  to  receive  a  rehmd 
based  on  the  medium  range  injury 
presumption  of  35  percent.  The  DOE 
granted  RFI  a  refund  based  on  its  direct 
and  indirect  pordiases  of  1S8.85C463 
gallons  of  Marathon  motor  gasoKne.  The 
refund  granted  is  tzmmM. 
representing  t20.3n.19  in  principal  and 
$2,757.85  in  intafesL  With  respect  to  die 
portion  of  the  Kfl  aviiBcatiea  beeed  «n 
rohnnes  of  foei  not  purchased  by  RFL 
the  DOE  held  that  these  volomes  coold 


not  form  the  basis  for  a  refund  for 
pricing  violations.  In  this  regard,  the 
DOE  noted  that  this  aspect  of  RFTs 
application  related  to  <mother  pending 
Application  for  Refund  involving  the 
claim  that  Marathon  sold  RFI's 
allocation  «ititiement  to  Oasis 
Peti-oleum  Coip.  (OASIS).  The  DC« 
determined  that  RFI's  contentions 
concerning  those  volumes  should  be 
considered  in  connection  with  that 
Application  and  the  application  filed  by 
Oasis. 

Marathon  Petroleum  Company/Webster 
Service  Stations.  Inc..  1/15/88: 
RF250-2659 
The  DOE  issues  a  Decision  and  Order 
concerning  a  refund  previously  granted 
to  Webster  Service  Stations.  Inc.  See 
Marathon  Petroleum  Co./Webster 
Service  Stations,  Inc.,  15  DOE  1  85.015 
(1986).  After  that  refund  was  paid,  the 
DOE  learned  diat  Webster  is  a  wholly- 
owned  subsidiary  of  Maradion.  In  view 
of  this  fact  die  DOE  determined  that 
Webster  was  ineligible  to  receive  any 
portion  of  the  Marathon  deposit  escrow 
account  and  that  its  refund  must  be 
rescinded. 

Mid-America  Dairymen.  Inc.  1/11/88: 
RF272-S 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for 
Reconsideration  filed  l^  Mid-America 
Dairymen.  Inc.  The  applicant  requested 
that  the  DOE  reverse  a  prior  Decision 
dismissing  Mid-America's  Application 
for  Refund  in  the  crude  oil  Subpart  V 
proceedkig.  In  considering  Mid- 
America's  motion,  die  DOE  found  that 
Roberts  Dairy  Company,  an  aiHHate  of 
Mid-America,  bad  filed  an  AppUcation 
for  Refund  from  the  Surface 
Transporters  (ST)  escrow.  That 
application  included  a  properly 
executed  ST  Waiver  in  which  the 
Roberts  waived  both  its  ri^ts  and  the 
rights  of  any  of  its  affSiates  to  seek 
refunds  in  any  cmde  oil  Sabp«1  V 
proceeding.  The  DOB  determined  diat 
Mid-America  was  bound  by  its 
affiliate's  waiver. 

Mobil  Oil  CorpJAustin  Paving 

Company,  et  aL  1/13/88:  RF22S- 
326Z  et  aL 
The  DOE  issued  a  Decision  and  Order 
granting  38  AppUcations  for  Refund  filed 
by  end-users  in  die  Mobfl  Oil 
Corporation  Special  Refund  Proceeding. 
Each  applicant  documented  its 
purdiases  of  regulated  petrolewn 
products  from  Mobil  dvbig  the  Consent 
Order  period.  Accordingly  to  the 
methodology  set  forth  in  MobH  Oil 
Corp.,  IS  DOE  1 85.339  (MBS),  each 
applicant  was  fbond  to  be  el^^le  for  a 
refund  from  the  Mol^  Consent  Older 


fund  based  on  the  volume  of  its 
purchases  times  either  (i)  100  percent  of 
the  volmnetric  refund  amount  if  it 
purchased  product  directly  from  Mobil 
or  (ii)  times  80  percent  of  die  volumetric 
refund  amount  if  it  purchased  motor 
gasoline  indirectiy  from  Mobil.  End- 
users  who  indirectly  purchased  Mobil 
products  ether  than  motor  gasoline 
received  the  full  vohunetric  refund 
amount  The  rehinds  anwoved  in  the 
Decision  totaled  $784,135  ($832,877 
principal  plus  $151,158  interest). 

Mobil  Oil  Corporation/Bird  Oil 
Company.  Inc..  1/15/88;  RF22S- 
9222,  RFZ25-B223.  RF22S-9224. 
RF23S-0225 
The  DOB  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  from 
die  Mobil  Oil  Corporation  escrow 
account  filed  by  Bird  Oil  Company.  Ina 
(Bird),  a  reseller  of  Mobil  refined 
petroleum  products.  In  its  refund 
application.  Bird  elected  to  submit 
documentation  that  it  was  injured  by 
Mobil's  pricing  practices,  rather  than  to 
rely  on  the  presumptions  set  forth  in  the 
MobU  Implementation  Order.  Mobil  Oil 
Corp.,  13  DOB  1 85.339  (1985).  Applying 
a  competitive  disadvantage  analysis  to 
the  motor  gasoline  data  submitted  by 
Bird,  die  DOE  determined  that  die  Mobil 
motor  gasoline  purchased  by  the  firm 
during  the  Consent  Order  period  was 
purchased  at  prices  consistendy  higher 
than  the  market  average  price. 
Therefore,  die  DOE  concluded  that  Bird 
was  eligible  to  receive  the  full 
volumetric  refund  amount  for  its 
purchases  of  Mobil  motor  gasoline. 
However,  because  the  firm  recaved  a 
refund  greater  than  $5,000  for  its 
purchases  of  motor  gasoline,  the  DOE 
determined  diat  Bird  was  ineligible  for  a 
refund  based  on  its  perchases  of  Mobd 
middle  distillates.  The  total  refund 
granted  to  Bird  was  $7,526.  representing 
$6,075  in  principal  plus  $1,451  in  interest 

Mobil  Oil  Corp./Dow  Chemical,  U.SA^ 
et  al.,  1/13/88;  RF22S-449t,  et  al. 
The  DOE  issued  a  Decision  and  Order 
granting  Applications  for  Refund  fiom 
die  Mobil  Oil  Corporation  Consent 
Order  fund  filed  by  Dow  Chemical 
U.S.A..  die  Southern  Pacific 
Transportation  Coinpany,  and  the  St 
Louis  Southwestern  Railway  Company, 
all  end-users  of  Mobil  refined  petroleum 
products  during  the  MobU  Consent 
Order  period.  Each  applicant  presented 
evidence  that  it  purchased  refined 
petroleum  products  direcdy  from  Mobil 
during  the  Consent  Order  period. 
Accordingly  to  the  methodology  set 
forth  in  Mobil  Oil  Corp.,  13  DOE  1 86.339 
(1986).  eedi  epplBcant  was  foimd  to  be 
eli^Me  for  a  refund  from  the  Mobil 
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Consent  Order  fund  based  on  the 
volume  of  its  purchases  times  100  ' 
percent  of  the  volumetric  refund  amount. 
The  refunds  granted  in  this  Decision 
totaled  $20,587  ($16,618  principal  plus 
$3,969  interest]. 

Mobil  Oil  Corporation/Eggleston  Oil 
Company,  1/13/88:  RF225-9342. 
RF225-9342  and  RF225-9343 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  Refund  from 
the  Mobil  Oil  Corporation  escrow 
account  filed  by  Eggleston  Oil  Company 
(Eggleston).  a  reseller  of  Mobil  reflned 
petroleum  products.  In  its  refund 
application,  Eggleston  elected  to  submit 
documentation  that  it  was  injured  by 
Mobil's  pricing  practices,  rather  than  to 
rely  on  the  presumptions  set  forth  in  the 
Mobile  Implementation  Order.  Mobil  Oil 
Corp.,  13  DOE  \  85,339  (1985).  Applying 
a  competitive  disadvantage  analysis  to 
the  data  submitted  by  Eggleston,  the 
DOE  determined  that  the  firm  purchased 
the  vast  majority  of  its  motor  gasoline  at 
prices  higher  than  the  average  market 
prices.  Therefore,  the  DOE  concluded 
that  Eggleston  was  eligible  to  receive 
the  full  volumetric  refund  amount  for  its 
purchases  of  Mobil  motor  gasoline  as 
well  as  for  its  purchases  of  middle 
distillates  and  lubricants.  The  total 
refund  granted  to  Eggleston  was  $1,527, 
representing  $1,233  in  principal  plus  $294 
in  interest.  1 

Mobil  Oil  Corp./JJ.  Wright  Oldsmobile. 
Inc.,  1/15/88;  RF225-6798.  RF225- 
10930 
The  DOE  issued  a  Decision  and  Order 
granting  J.J.  Wright  Oldsmobile,  Inc.  (J.J. 
Wright),  a  refund  from  the  Mobil  Oil 
Corporation  Consent  Order  fund.  J.J. 
Wright  applied  as  an  end-user  of  163,789 
gallons  of  motor  gasoline  and  a  reseller 
of  3,408  gallons  of  lubricants  and 
greases  which  it  purchased  directly  from 
Mobil  during  the  Consent  Order  period. 
Under  the  presumptions  established  in 
Mobil  on  Corp.,  13  DOE  \  85.339  (1985). 
end-users  who  were  directly  supplied  by 
Mobil  are  entitled  to  a  refund  equivalent 
to  the  amount  of  their  documented 
purchase  volumes  times  100  percent  of 
their  per  gallon  volumetric  refund 
amount.  Resellers  who  purchased  other 
than  motor  gasoline  from  Mobil  and 
whose  total  claim  is  $5,000  or  less  are 
also  eligible  for  a  refund  equivalent  to 
the  amount  of  their  documented 
purchase  volumes  times  100  percent  of 
their  volumetric  refund  amount,  without 
any  further  showing  of  injury.  The  total 
amount  of  J.J.  Wright's  refund  approved 
in  this  Decision  and  Order  is  $83  ($67 
principal  plus  $16  interest).  i 

Mobil  Oil  Corporation/Volunteer  State 
Oil  Company.  1/13/88:  RF225-9231. 


RF22S-9232,  RF225-9233  and 

RF225-9234 
The  DOE  issued  a  Decision  and  Order 
granting  an  Application  for  refund  from 
the  Mobil  Oil  Corporation  escrow 
account  filed  by  Volunteer  State  Oil 
Company  (Volunteer),  a  reseller  of 
Mobil  refined  petroleum  products.  In  its 
refund  application.  Volunteer  elected  to 
submit  documentation  that  it  was 
injured  by  Mobil's  pricing  practices, 
rather  than  to  rely  on  the  presumptions 
set  forth  in  Mobil  Oil  Corp.,  13  DOE 
1  85,339  (1985).  Applying  a  competitive 
disadvantage  analysis  to  the  motor 
gasoline  data  Submitted  by  Volunteer, 
the  DOE  determined  that  the  firm 
purchased  9,348,770  gallons  of  Mobil 
motor  gasoline  at  prices  higher  than  the 
market  average  price  and  9,572.456 
gallons  of  mobil  motor  gasoline  at  prices 
lower  than  the  market  average  price. 
Therefore,  the  DOE  concluded  that 
Volunteer  was  eligible  to  receive  the  full 
volumetric  refund  amount  for  the  gallons 
of  Mobil  motor  gasoline  it  purchased  at 
above  the  market  average  price  as  well 
as  for  its  purchases  of  Mobil  middle 
distillates  and  lubricants.  The  total 
refund  granted  to  Volunteer  was  $5,253, 
representing  $4,241  in  principal  plus 
$1,012  in  interest. 

Sigmor  Corporation/Valero  Refining 
and  Marketing  Co.,  LH.  McCoy 
Enterprises,  1/11/88;  RF242-21. 
RF242-23 
The  DOE  issued  a  Decision  and  Order 
concerning  AppUcations  for  Refund  filed 
by  Valero  Refining  and  Marketing  Co. 
(Valero)  and  LH.  McCoy  enterprises 
(LH.  McCoy)  in  accordance  with  the 
procedures  outlined  in  Sigmor 
Corporation,  14  DOE  f  85,079  (1986). 
Valero  elected  to  limit  its  refund  to 
$5,000,  while  LH.  McCoy  claimed  a 
refund  below  $5,000.  Therefore,  both 
applicants  were  presumed  to  have  been 
injured  by  Sigmor's  alleged  overcharges. 
After  reviewing  the  applications  and 
supporting  documentation,  the  DOE 
determined  that  Valero  be  granted  a 
refund  totaling  $6,381  ($5,000  in  principal 
plus  $1,381  in  interest)  and  that  LH. 
McCoy  be  granted  a  refund  totaling 
$2,142  ($1,678  in  principal  plus  $464  in 
interest). 

Snokist  Growers,  1/13/88;  RF272-714 

The  DOE  issued  a  Decision  and 
Order,  granting  Snokist  Growers 
(Snokist)  Application  for  Refund  from 
the  DOE's  Subpart  V  crude  oil  refund 
proceeding.  Snokist  is  a  fanners 
cooperative.  Snokist  claimed  a  refund 
based  on  its  purchases  of  2.491.589 
gallons  of  petroleum  products,  a  portion 
of  which  was  resold  to  its  member 
farmers.  OHA  has  regarded  refund 


applications  filed  by  cooperatives  as 
claims  filed  on  behalf  of  cooperative 
members.  Thus,  to  the  extent  that 
cooperative  members  were  end-users  of 
petroleum  products,  OHA  has  applied 
the  end-user  presumption  of  injury  to 
claims  filed  by  cooperatives.  Based  on 
this  policy,  OHA  granted  Snokist's 
refund  request,  with  the  condition  that 
Snokist  pass  through  the  refund  to  its 
members.  The  total  amount  of  refund 
approved  in  this  Decision  and  Order 
was  $498. 

Standard  Oil  Co.  (Indiana) /Yankton 
Sioux  Tribe  et  al..  1/14/88;  RQ251- 
320etal. 

The  DOE  issued  a  Decision  approving 
second-stage  refund  plans  filed  by  the 
Yankton,  Rosebud,  Lower  Brule,  and 
Sisseton-Wahpeton  Sioux  Tribes  in  the 
Standard  Oil  Company  (Indiana) 
(Amoco  I  and  Amoco  II)  second-stage 
refund  proceedings.  In  their 
applications,  the  Tribes  proposed  to 
spend  their  allocable  shares  of  Amoco  I 
and/or  Amoco  II  monies  for  a  number  of 
energy  assistance  and  energy 
conservation  projects,  including  a  Low 
Income  Home  Energy  Assistance 
Programs  and  a  low-income 
transportation  program.  The  DOE  found 
that  each  of  the  tribes'  proposals  was 
restitutionary  in  nature,  and  therefore 
should  be  approved.  Accordingly,  the 
DOE  granted  $2,929  to  the  Yankton 
Sioux  Tribe,  $3,280  to  the  Rosebud  Sioux 
Tribe,  $888  to  the  Lower  Brule  Sioux 
Tribe,  and  $10,081  to  the  Sisseton- 
Wahpeton  Sioux  Tribe  from  the 
Standard  Oil  Co.  (Indiana)  escrow 
account. 

Suburban  Propane  Gas  Corporation/ 
Cyril  Johnson  Mills  et  al.,  1/15/88; 
RFl99-2etal. 

The  DOE  issued  a  Decision  granting 
15  Applications  for  Refund  from  the 
Suburban  Propane  Gas  Corporation 
escrow  account  which  were  filed  by 
retailers  and  end-users  of  Suburban 
Propane,  Butane,  and  Natural  Gasoline 
during  the  period  November  1, 1973 
through  October  31, 1978.  Each  applicant 
elected  to  apply  for  a  refund  based  upon 
the  presumptions  set  forth  in  Suburban 
Propane  Gas  Corporation,  16  DOE 
1 85,382  (1987).  The  DOE  granted  refunds 
totalling  $12,937  ($11,608  principal  plus 
$1,329  interest). 

Vickers  Energy  Corp./Michigan.  1/12/ 
aB:RQl-428 

The  DOE  issued  a  Supplemental 
Order,  modifying  a  previous  Order 
which  approved  a  second-stage  refund 
application  filed  by  the  State  of 
Michigan.  The  total  payment  specified  in 
OHA's  original  Decision  inadvertently 


included  funds  firom  the  Vickers  Energy 
Corp.  escrow  account  which  cannot  be 
released  to  the  State  due  to  pending 
litigation.  The  Supplemental  Order 
specified  that  the  Vickers  funds  be 
excluded  from  the  total  payment  to 
Michigan  at  this  time.  When  and  if  the 
DOE  is  successful  in  the  litigation,  the 
Vickers  funds  will  be  promptly  released 
to  the  State. 

Dismissals 
IThe  Mowing  sutMnissions  wera  (Samissed} 


Name 

Cu»Hq. 

Power  Transportation  Co 

RF225- 

4177 

S*neone  Cofp -....„.. ....«..«,. 

RF225- 

4759 

RF22S- 

4760 

Tree  Top,  Inc. .. 

RF22S- 

aS48 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington,  DC  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
federal  holidays.  Tliey  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

February  26, 1988. 
George  B.  Bresnay, 

Director,  Off  ice  of  Hearings  and  Appeals 
(FR  Doc.  8ft-4779  Filed  »-3-88;  8:45  am] 
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Imptomentation  of  Special  Refund 
Procedures 

AOENCV:  Office  of  Hearings  and 
Appeals,  DOE. 

action:  Notice  of  implementation  of 
special  refund  procedures. 

SUMMAMV:  The  O^ice  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$2,700,  plus  accrued  interest  obtained 
through  a  Consent  Order  between  DOE 
and  AJemany  Chevron  Service  Center,  a 
retailer  of  motor  gasoline  located  in  San 
Francisco.  CA  and  $6,199.19.  plus 
accrued  interest,  obtained  through  a 
Settlement  Agreement  with  Lee  Garrett 
Chevron,  a  retailer  of  motor  gasoline 
located  in  Whittier.  CA.  The  money  is 
being  held  in  escrow  following  the 
settlement  of  enforcement  proceedings 
brought  by  the  DOE's  Economic 
Regulatory  Administration. 


DATE  AND  AOONESS:  Comments  must  be 
filed  on  or  before  April  4, 1988  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  All 
comments  should  conspicuously  display 
a  reference  to  either:  case  number  KEF- 
0023  for  Alemany  Chevron  Service 
Center  or  case  number  KEF-0040  for  Lee 
Garrett  Chevron. 

FOR  FURTHER  INFORMATION  CONTACT: 

Matthew  Paul.  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  1000 
Independence  Avenue  SW., 
Washington,  DC  20585,  (202)  586-6602. 

SUPFICMENTARY  INFORMATION:  In 
accordance  with  §  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy  (DOE),  notice  Is 
hereby  given  of  the  issuance  of  the 
Proposed  Decision  and  Order  set  out 
below.  The  Proposed  Decision  sets  forth 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
to  adversely  affected  parties  $2,700,  plus 
accrued  hiterest,  obtained  by  the  DOE 
through  a  Consent  Order  with  Alemany 
Chevron  Service  Center  (Alemany]  and 
$6,199.19,  plus  accrued  interest,  obtained 
through  a  Settlement  Agreement  with 
Lee  Garrett  Chevron  (Garrett).  The 
funds  were  provided  to  the  DOE  by 
Alemany  and  Garrett  in  order  to  settle 
all  claims  and  disputes  between  the 
firms  and  the  DOE  regarding  the  firms' 
adherence  to  federal  price  regulations 
for  motor  gasoline  during  the  period 
August  1, 1979,  through  January  31, 1979 
for  Alemany  and  August  2, 1979,  through 
August  26. 1980  for  Garrett  (the  audit 
periods). 

The  Office  of  Hearings  and  Appeals 
proposes  that  the  funds  should  be 
distributed  to  purchasers  of  the  firms' 
motor  gasoline  during  the  audit  periods. 
In  order  to  obtain  a  portion  of  the  funds 
remitted  by  Alemany  or  Garrett,  a 
claimant  must  submit  a  schedule  of  its 
monthly  purchases  from  Alemany  or 
Garrett.  Claimants  virill  be  allowed  to 
file  an  Application  for  Refund  in  each 
proceeding:  however,  claimants  who  do 
so  must  submit  purchase  schedules  from 
both  Alemany  and  Garrett.  Because  the 
firms  sold  only  to  end  users,  applicants 
will  be  presumed  to  have  been  injured 
by  their  purchases.  Any  residual  funds 
will  be  distributed  in  accordance  with 
the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1988.  Pub.  L  No.  99-509,  Title  UI. 
5ee  51  FR  43964  (December  5. 1966). 
Applications  for  Refund  should  not  be 
filed  at  this  time.  Appropriate  public 
notice  will  be  given  when  the 
submission  of  claims  is  authorized. 


Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures.  Such 
parties  are  requested  to  submit  two 
copies  of  their  comments.  Comments 
should  be  submitted  within  30  days  of 
publication  of  this  notice.  All  comments 
received  in  this  proceeding  will  be 
available  for  public  inspection  between 
1:00  and  SKX)  p.m..  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234, 1000  Independence  Avenue, 
SW.,  Washington,  DC  20585. 

Dated:  February  23.  igea. 
George  B.  Brexnay, 
Director,  Office  of  Hearings  and  Appeals. 

Proposed  Dedsion  and  Order  of  the 
Department  of  Energy 

Implementation  of  Special  Refund 
Procedures 

February  23. 198a 

Names  of  Firm:  Alemany  Chevron 

Service  Center,  Lee  Garrett  Chevron 
Dates  of  Filing:  March  28. 1986,  June  3. 

1986 
Case  Numbers:  KEF-0023,  ICEF-0040 

Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 
Economic  Regulatory  Administration 
(ERA)  may  request  that  the  Office  of 
Hearings  and  Appeals  (OHA)  formulate 
and  implement  special  procedures  to 
distribute  funds  received  as  a  result  of 
an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  actual  or  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR  Part  205.  Subpart  V.  On  March  28. 
1986,  and  June  3. 1986,  ERA  filed 
Petitions  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  funds  received  from 
Alemany  Chevron  Service  Center 
(Alemany)  and  Lee  Garrett  Chevron 
(Garrett). 

LBackground 

Both  firms  were  "retailers"  of  motor 
gasoline  as  that  term  was  defined  in  10 
CFH  212.31.  Alemany  was  located  in  San 
Francisco,  California  and  Garrett  in 
Whittier,  California.  DOE  audits  of  the 
firms'  records  revealed  possible 
violations  of  the  Mandatory  Petroleum 
Price  Regulations.  10  CFR  Part  212, 
Subpart  F.  On  the  basis  of  an  audit  of 
Alemany's  operations,  the  ERA  alleged 
that  between  August  1. 1979,  and 
January  30,  I960,  the  firm  committed 
violations  of  the  DOE's  pricing 
regulations  with  respect  to  its  sales  of 
motor  gasoUne.  As  a  result  of  its  audit  of 
Garrett,  the  ERA  alleged  similar 
violations  for  the  period  August  2, 1979 
to  August  26, 19ea  The  period  of  time 
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covered  by  these  audits  shall  be  referred 
to  as  the  "audit  periods".  In  order  to 
settle  all  claims  and  disputes  between 
the  firms  and  the  DOE  regarding  the 
firms'  compliance  with  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  during  the  audit  periods,  the 
firms  and  the  OOE  entered  into  two 
settlement  agreements,  one  on  January 
11, 1985  and  the  other  on  October  1. 
1985.  Alemany  and  the  DOE  entered  into 
a  Consent  Order  which  refers  to  ERA's 
allegations  of  regulatory  violations,  but 
states  that  Alemany  does  not  admit 
committing  any  such  infractions. 

Under  the  terms  of  the  Consent  Order. 
Alemany  was  required  to  deposit  $2,700 
into  an  interest-bearing  escrow  account 
for  ultimate  distribution  by  the  E)OE. 
These  consent  order  monies  have  been 
paid  in  full. 

With  regard  to  Garrett.  ERA  issued  a 
Proposed  Remedial  Order  (PRO)  on 
January  23, 1981.  The  OHA  issued  the 
PRO  as  a  final  Remedial  Order  (ROJ  on 
June  15. 1983.  The  RO  required  Garrett 
to  remit  $8,550.35,  plus  faterest.  to  the 
DOE.  Garrett  did  not  remit  the  funds, 
and  subsequently  was  offered 
participation  in  the  ERA  Administrator's 
September  1981  Gasoline  Retailer 
Settlement  Program.  In  order  to 
participate  in  the  program.  Garrett 
would  be  required  to  remit  $4,275.17 
plus  interest  and  a  civil  penalty  of 
$128.2a  Garrett  originally  refmed  this 
offer.  The  offer,  however,  was  extended 
again  on  September  28, 1985,  and 
Garrett  accepted  at  that  time.  Rnal  i 
payment  of  these  monies  has  been    | 
receive.'  This  Decision  concerns  the 
distribution  of  the  funds  received  from 
Alemany  and  Garrett  Conunents  are 
solicited  on  these  proposed  procedures. 

U.  Proposed  Refund  Procedures 

The  procedural  regulations  of  the  DOE 
set  forth  general  guidelines  to  be  used 
by  OHA  in  formulating  and  - 
implementing  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205,  Subpart  V.  The  Subpart  V  process 
may  be  used  in  situations  where  the 
IX)E  is  unable  to  identify  readily  those 
persons  who  likely  were  injured  by 
alleged  regulatory  violations,  or  to 
ascertain  readily  the  level  of  in^iry  | 
sustained  by  such  persons.  A  more  i 
detailed  discussion  of  Subpart  V  and  the 
authority  of  OHA  to  fashion  procedwes 
to  distribute  refunds  is  set  forth  in  the 
cases  of  Office  of  Enforcement,  9  DOE 
\  82.508  (1981).  and  Office  of 
Enforcement.  8  DOE|  82,587  (1981). 
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As  in  other  Subpart  V  cases,  we  wiU 
use  the  funds  currently  in  escrow  to 
provide  refunds  to  claimants  who 
demonstrate  that  they  were  injured  by 
the  firms'  alleged  or  actual  re^ilatoiy 
violations  during  the  audit  periods. 
Residual  funds  in  the  escrow  accounts 
will  be  distributed  in  accordaiu^  with 
the  provisions  of  the  Petroleum 
Overcharge  Distribution  and  Restitution 
Act  of  1988  (PODRA).  Pub.  L  99-500. 
Title  m.  See  51  FR  43964  (December  5. 
1986). 

A.  Calculation  of  Refund  Amounts 

In  order  to  determine  the  potential 
refund  amounts  for  applicants  in  this 
procedure,  we  propose  to  adopt  a 
volumetric  refund  presumption.  The 
volumetric  refund  presumption  assumes 
that  alleged  or  actual  overcharges  were 
spread  equally  over  all  gallons  of  motor 
gasoline  that  Alemany  and  Garrett 
respectively,  sold  during  the  audit 
periods.* 

Under  the  volumetric  method,  a 
claimant  that  adequately  demonstrates 
injury  will  be  eligible  to  receive  a  refund 
equal  to  the  number  of  gallons  of  motor 
gasoline  that  it  purchased  from  the  firms 
during  the  audit  periods  times  a  specific 
volumetric  factor  for  each  firm.  The 
volumetric  factor  is  the  average  per 
gallon  refund  and  in  this  case  equals 
$0.00540  per  gallon  for  purchases  frtun 
Alemany  and  $0.01237  per  gallon  for 
purchases  from  Garrett.*  In  addition, 
successful  claimants  will  receive 
proportionate  shares  of  the  interest  that 
has  accrued  on  the  escrow  accounts. 

B.  End-User  Presumption  of  Injury 

The  assignment  of  potential  refund 
amotmts  to  claimants  is  only  the  first 
step  in  the  distribution  process.  We 
must  also  determine  whether  these 
claimants  were  forced  to  absorb  the 
alleged  overcharges.  As  we  have  done 
in  many  prior  rehmd  cases,  we  propose 
to  adopt  a  presumption  that  end  users 
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were  injiued  by  the  firms'  alleged  or 
actual  pricing  violations.  This 
presumption  is  used  to  permit  claimants 
to  participate  in  the  refund  process 
without  incurring  incordinate  expenses 
and  to  enable  OHA  to  consider  the 
refund  applications  in  tfie  most  efficient 
way  possible.  Because  both  firms  were 
retailers  of  motor  gasoline,  it  is  not 
necessary  for  us  to  adopt  other  injury 
presumptions,  such  as  reseller  and 
retailer  small  claims  presumptions, 
which  we  have  used  in  past  proceeding. 
As  noted  above,  we  presiune  that  end 
users  of  Alemany  and  Garrett's  motor 
gasoline  were  injured  by  the  alleged  or 
actual  overcharges.  It  is  likely  that  many 
pruchasers  of  motor  gasoline  bam  these 
firms  were  individual  motorists  who 
were  forced  to  absorb  the  alleged  or 
actual  overcharges  involved.  Moreover, 
the  firms'  other  customers,  unlike 
regulated  firms  in  the  petroleum 
industry,  generally  were  not  subject  to 
price  controls  during  the  atidit  periods. 
They  were  therfore  not  required  to  base 
their  pricing  decisions  on  cost  increases 
or  to  keep  records  which  woidd  show 
whether  they  passed  through  cost 
increases.  An  analysis  of  the  impact  of 
the  alleged  overcharges  on  the  final 
prices  of  goods  and  services  which  were 
not  covered  by  the  pertroleum  price 
regulations  would  Uierefore  be  beyond 
the  scope  of  a  special  refund  proceeding. 
See  Texas  Oil »  Gas  Corp.,  12  DOE 
1 85,069  at  88.209  (1964),  and  cases  cited 
dierein.  Consequently,  end  users  of  the 
firms'  motor  gasoline  will  only  have  to 
dociiment  their  purchase  vohunes  from 
the  firms  to  demonstrate  injury. 

m.  AppUcatioos  for  Refund 

Applications  for  Refund  should  not  be 
filed  at  this  time.  Before  implementing 
the  procedures  outlined  in  this  Proposed 
Decision,  we  intend  to  publicize  it  in 
order  to  solicit  comments  from  any 
interested  parties.  All  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals  writhin  30  days  of  the 
publication  of  this  Proposed  Decision  in 
the  Federal  Raghto. 

Through  the  above  procedures,  we 
believe  we  iwill  be  able  to  distribute  the 
funds  cdlected  as  eqnitabiy  and 
efficiently  as  possible.  The  information 
each  applicant  most  provide,  if  these 
propoMd  procedures  are  adopted.  \m 
summarind  bdow. 

(1)  An  appbcant  most  make  a 
conspicaoiis  rafBieiice  to  the  firm  from 
whose  escrow  fimds  it  is  seddng  a 
refund— either  "Alemany:  Case  No. 
KEE-aKa"  or  "Gnrett  Case  No.  KEB- 
0040".  An  applicant  mast  also  provide 
its  present  firm  name  and  eddrass.  and 
its  firm  name  and  address  daring  die 
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refund  period.  Individuals  applying  for 
refunds  should  provide  their  own  name 
and  address. 

(2)  An  applicant  must  provide  the 
name,  title,  and  telephone  number  of  a 
person  who  may  be  contacted  for 
additional  information  concerning  the 
application. 

(3)  An  applicant  must  submit  a 
monthly  schedule  of  the  number  of 
gallons  of  motor  gasoline  that  it 
purchased  from  the  firm  from  whose 
escrow  funds  it  is  seeking  a  refund 
(Alemany  or  Garrett)  during  the  audit 
periods.* 

(4)  An  applicant  must  indicate  if  it 
was  or  is  in  any  way  affiliated  with  the 
firm  from  whose  escrow  funds  it  is 
seeking  a  refimd  (Alemany  or  Garrett). 
If  so,  the  applicant  must  provide  an 
explanation  of  the  nature  of  its 
affiliation. 

(5)  If  the  applicant's  firm  has  changed 
ownership  since  the  audit  period,  the 
applicant  must  provide  a  detailed 
explanation  of  tiie  change  in  ownership 
as  well  as  the  names  and  addresses  of 
all  provious  and  subsequent  owners. 

(6)  An  applicant  must  indicate 
whether  it  or  a  related  firm  had  filed  any 
other  Application  for  Refund  in  the 
proceeding  involving  the  firm  from 
whose  escrow  funds  (Alemany  or 
Garrett)  it  is  seeking  a  refund.  The 
applicant  must  also  indicate  whether  it 
has  authorized  any  other  individual(s]  to 
file  an  application  for  Refund  on  the 
applicant's  behalf  in  that  proceeding 
(Alemany  or  Garrett). 

(7)  Each  applicant  must  indicate 
whether  it  is  or  has  been  involved  in  any 
DOE  enforcement  proceedings  or 
provate  actions  filed  under  section  210 
of  the  Economic  Stabilization  Act  If 
these  actions  have  been  concluded,  the 
applicant  should  fiimish  a  copy  of  any 
final  order  issued  hi  the  matter.  If  the 
action  is  still  in  progress,  the  applicant 
should  briefly  describe  the  action  and 
its  current  status.  The  applicant  must 
inform  OHA  of  any  change  in  status 
while  its  Application  for  Refund  is 
pending.  See  10  CFR  205.9(d). 

(8)  An  applicant  must  include  the 
foUowing  statement  signed  by  the 
applicant  a  responsible  official  of  the 
firm  or  authorized  person  claiming  a 
refund:  "I  swear  [or  affirm]  that  the 
biformation  submitted  is  true  and 
accurate  to  the  best  of  my  knowledge 
and  belief.  I  understand  that  anyone 
who  is  convicted  of  providing  false 
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information  to  the  Federal  Government 
may  be  subject  to  a  fine,  a  jail  sentence, 
or  both,  pursuant  to  18  U.S.C.  S 1001." 
As  previously  noted,  residual  funds 
will  be  distributed  in  accordance  with 
the  provisions  of  PODRA.  As  we  stated 
above.  Applications  for  Refund  should 
not  be  filed  at  this  time.  We  will  accept 
comments  on  the  proposed  refimd 
procedures.  Comments  must  be  filed  in 
duplicate  and  sent  to:  Alemany/Garrett 
Proceeding.  Case  Nos.  KEE-0023,  KEE- 
0040,  Office  of  Hearings  and  Appeals, 
Department  of  Energy.  HG-1, 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585 
It  is  Iflerefore  Ordered  That: 
The  refund  amounts  remitted  to  the 
Department  of  Energy  by  Alemany 
Chevron  Service  Center  pursuant  to  the 
Consent  Order  executed  on  January  11, 
1985  and  by  Lee  Garrett  Chevron 
pursuant  to  a  settlement  agreement 
disposing  of  the  June  15. 1983  Remedical 
Order  executed  on  September  26, 1985 
will  be  distributed  in  accordance  with 
the  foregoing  decision. 

(FR  E)oc.  88-4710  Filed  3-3-88;  8:45  am] 
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Western  Area  Poerer  Adminietration 

AvaHabHty  of  the  Rnal  Environmental 
Intact  Statamant  tar  tha  CaMorma- 
Oragon  Tranamlaelon  Pro|act  and  Loe 
Banoa-Qatea  Transmiaaion  Pro)oct 

AOCNCV:  Western  Area  Power 
Administration.  Department  of  Energy. 
ACTKM:  Notice  of  Availability  for  Final 
Environmental  Impact  Statement 


;  Notice  is  hereby  given  that 
the  Department  of  Energy  (DOE). 
Western  Area  Power  Administration 
(Western),  has  released  a  final 
environmental  hnpact  statement  (EIS) 
for  the  proposed  CaUfomia-(>egon 
Transmission  Project  and  Los  Bancs- 
Gates  Transmission  Project  (COTP) 
(DOE/EIS-0128).  The  EIS  includes  an 
environmental  report  on  the  Pacific 
Northwest  (PNW)  ReUiforcement 
Project  The  EIS  was  prepared  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.8.C  4321-4335:  Council  on 
Environmental  Quality  guidelines.  40 
CFR  Parts  1500  through  1506;  and  DOE 
guidelines  of  compliance  with  NEPA.  52 
FR  47862.  December  15. 1967.  The  EIS 
was  jointly  prepared  with  the 
Transmission  Agency  of  Northern 
California  (TANC).  who  issued  the 
documrat  as  au  euvironmental  impact 
report  (EIR)  to  lulfiU  the  requirements  of 
the  California  Environmental  Quality 
Act  The  EIR  will  be  used  by  the 


investor-owned  utilities  in  Califortiia, 
along  with  other  supporting  information, 
as  part  of  their  application  to  the 
California  Public  Utilities  Commission. 

FOR  PURTHCn  INFOfmATMN  CONTACr 

For  additional  information  on  the  EIS 
contact:  Ms.  Nancy  Weintraub, 
Environmental  Manager,  Sacramento 
Area  Office.  Western  Area  Power 
Administration,  1825  Bell  Street 
Sacramento.  CA  95825,  (916)  978-4460. 

8UPPU9ICNTAIIV  INFORMATION:  With  the 
enactment  of  the  Energy  and  Water 
Development  Appropriation  Act  of  1985 
(Pub.  L  98-36a  98  Stat  416  (1965)), 
Congress  directed  the  Secretary  of 
Energy,  through  Western,  to  proceed 
immediately  with  planning  and 
environmental  activities  related  to  a 
new  500-kiiovolt  (kV)  alternating  ctirrent 
(AC)  transmission  line  between  the 
Pacific  Northwest  and  California. 
Western  has  prepared  an  EIS  that 
addresses  the  potential  environmental 
impacts  associated  with  the 
construction,  operation,  and 
maintenance  of  a  third  500-kV  Intertie 
transmission  line  and  supporting 
facilities  in  California,  Oregon,  and 
Washington.  The  EIS  includes  electrical 
transmission  projects  that  are  proposed 
by  public  and  privately-owned  utilities 
and  Western  that  would  expand  and 
reinforce  the  Pacific  Northwest-Pacific 
Southwest  Intertie.  The  projects  have 
multiple  purposes  and  would:  (1) 
Provide  a  third  500-kV  AC  transmission 
path  between  southern  Oregon  and 
central  California  (the  California- 
Oregon  Transmission  Project);  (2) 
complete  a  third  500-kV  AC 
transmission  path  in  the  San  Joaquin 
Valley  of  Califomia  (the  Los  Banos- 
Gates  Transmission  Project);  and  (3) 
reinforce  the  existing  500-kV  AC 
transmission  system  facilities  in  Oregon 
and  southern  Washington  (the  Pacific 
Northwest  Reinforcement  Project). 
California-Oregon  Transmission 
Project:  Western,  TANC  Pacific  Gas 
and  Electric  Company  (PG&E),  San 
Diego  Gas  and  Electric  Company, 
Southern  California  Edison  Company. 
Califomia  Department  of  Water 
Resources,  six  southern  Califomia  cities, 
and  sue  additional  public  entities, 
propose  to  build  an  approximately  340- 
mile  long.  SOO-kV  AC  transmission  line 
fit>m  southern  Oregon  to  the  Tesla 
Substation  in  central  Califomia.  The 
COTP  proposed  action  would  include  a 
new  substation  near  Malin,  Oregon:  140 
miles  of  new  SOO-kV  transmission  line 
from  southern  Oregon  to  s  new 
substation  (Olinda)  near  Redding. 
Califomia:  approximately  170  miles  of 
500-kV  transmission  line  that  would 
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consist  of  reconstnictiiig  an  existing 
double-cinniit  230-kV  transmission  line 
owned  by  Western  from  the  new  Oiinda 
Substation  to  the  Sacramento  River 
Delta  area  and  approximately  20  miles 
of  new  500-kV  line  from  the  Sacramento 
River  to  the  existing  Tracy  Substation;  a 
new  series  compensation  station 
(Maxwell]  near  Maxwell.  California; 
expansion  of  the  Tracy  Substation;  and 
approximately  6  miles  of  new  500-kV 
transmission  line  between  the  Tracy 
Substation  and  the  existing  Tesla 
Substation.  Alternative  locations  for  tfie 
transmission  line  and  supporting 
facilities  are  analyzed,  as  are  the  no- 
action  alternative  and  other  ahematives 
to  the  project. 

Los  Banos-Gates  Transmission 
Project:  PG&E  proposes  to  build  an 
approximately  84-mile  long.  500-kV 
transmission  line  in  the  foothills  aloi^ 
the  western  side  of  the  San  Joaquin 
Valley  between  the  existing  Los  Banos 
and  Gates  Substations.  The  Los  Banos- 
Gates  Transmission  Project  includes  84 
miles  of  new  500-kV  AC  transmission 
line;  realignment  of  the  existing  Los 
Banos-Midway  No.  2  500-kV 
Transmission  Line  into  Gates 
Substation;  modification  of  the  Los 
Banos  and  Gates  Substations  to 
accommodate  new  equipment  and  line 
connections;  installation  of  new 
electrical  equipment  at  several  existing 
substations;  and  reconductoring  of 
portions  of  the  Gatea-Arco-Midway  230- 
kV  Transmission  Line.  Alternative 
routes  for  the  transmission  line  are 
analyzed  in  the  EIS.  as  are  the  no-action 
alternative  and  other  alternatives  to  the 
project 

Presently,  the  need  for  and  timing  of 
the  Los  Banos-Gates  Project  is 
uncertain.  If  the  project  is  not  built  or  its 
construction  is  deferred,  it  may  be 
necessary  to  make  minor  modifications 
to  the  existing  transmission  system 
south  of  the  Tesla  Substation  in  order  to 
accommodate  the  increased  power 
transfer  demands.  These  modiHcations 
are  discussed  in  the  final  EIS. 

Pacific  Northwest  Reinforcement 
Project:  The  Bonneville  Power 
Administration  (BPA),  Pacific  Power 
and  Light  Company,  and  Portland 
General  Electric  Company  propose  to 
build  new  and  modify  existing 
transmission  lines  and  supporting 
facilities  in  southern  Washington  and 
Oregon.  Approximately  8  miles  of  new 
500-kV  transmission  lines  are  proposed. 
Modifications  may  be  made  to  13  or 
more  existing  substations.  One  new 
substation  (Marcola)  may  be 
constructed  between  the  existing 
Marion  Substat::  i  and  Alvey 


Substation.  Impacts  are  assessed  and 
mitigation  measures  considered. 

Purpose  and  Need:  The  purpose  of  the 
proposed  action  is  to  expand  the 
bidirectional  capability  of  the  Pacific 
Northwest-Pacific  Southwest  Intertie 
transmission  system  and  to  help  serve 
California's  need  for  eomomical  power, 
the  Pacific  Northwest's  desire  to  sell 
surplus  power,  and  the  need  for 
maintaining  and  increasing  the 
reliability  of  the  existing  transmission 
system.  The  COTP  will  add 
approximately  1,600  megawatts  (MW)  of 
additional  transfer  capabihty  between 
the  PaciHc  Northwest  and  California. 
The  three  projects  would  add  to  and 
strengthen  the  existing  hi^-voltage 
transmission  links  between  CalifiOTnia 
and  the  Pacific  Northwest.  They  would 
provide  for  greater  access  to  Northwest 
power  surpluses,  focilities  more  efficient 
use  of  regional  power  resources,  provide 
greater  resource  diversity,  and  enhance 
system  reliability. 

Alternatives  to  the  Proposed  Actions: 
The  bidirectional  power  transactions 
that  would  be  provided  by  tlw  projects 
represent  one  of  several  approaches  for 
meeting  a  portion  of  California's  and  the 
PNW's  present  and  future  power  needs. 
Several  alternatives  were  examined 
before  the  proposed  actions  were  fully 
defined. 

Nontransmission  alternatives 
considered  include  increased  power 
purchases  from  the  Southwest 
increased  power  purchases  from  out-of- 
state  coal-fired  power  plants,  increased 
dependence  on  other  in-state  generating 
technologies,  and  increased  reliance  on 
conservation  and  load  management. 
Transmission  alternatives  evaluated 
include  upgrading  and  modifying 
existing  AC  transmission  lines, 
constructing  new  AC  lines,  and 
constructing  direct  current  lines. 

Related  Projects:  BPA  issued  a  draft 
Intertie  Development  and  Use  EIS  (IDU 
EIS]  in  October  1986,  on  a  proposed 
Intertie  Access  Policy  that  would 
address  use  of  the  existing  and  new 
Intertie  capacity.  The  draft  IDU  EIS 
examines  the  potential  environmental 
impacts  associated  with  the  proposed 
increases  in  Intertie  capacity  and  use. 
Effects  from  changes  in  energy  resources 
operations  are  analysed  in  the  context 
of  alternative  Intertie  access  policy 
options  and  are  evaluated  in  terms  of 
impacts  on  air  and  water  quality,  fish. 
wildlife,  recreational  and  nonrenewable 
(fossil  fuel)  resources,  and  electric 
power  coets.  The  analysis  includes  the 
PNW.  CaUfbmia,  the  Inland  Southwest 
and  British  Columbia  and  covers  several 
scenarios  including  the  Third  AC 
Intertie/COTP.  While  the  OOTP  EIS 


addresses  the  potential  impacts  from  the 
construction,  operation,  and 
maintenance  of  the  three  proposed 
construction  projects,  the  IDU  EIS 
addresses  the  potential  impacts  from  the 
possible  changes  in  operations  of  energy 
resource  facilities  that  may  result  from 
the  projects  or  other  Intertie  expansion 
proposals.  In  November  1987,  E^A 
issued  the  Hydro  Operations  Issue 
Paper  that  discussed  new  information 
and  analyses  pertaining  to 
environmental  impacts  associated  with 
increasing  the  capacity  of  the  Intertie. 
The  IDU  EIS  and  Hydro  Operations 
Issue  Paper  discussions  of  impacts 
related  to  the  Third  AC  Intertie/COTP 
proposal  are  incorporated  into  the  COTP 
EIS  by  reference  and  are  discussed  in 
the  revised  summary  of  the  EIS. 
Western  will  consider  the  information  in 
the  draft  IDU  EIS.  the  Hydro  Operations 
Paper,  and  the  final  IDU  EIS  before 
issuing  a  record  of  dedaion  on  the  * 
COTP.  BPA  plans  to  issue  the  final  IDU 
EIS  in  eariy  Aprils  1988.  Western 
expects  to  issue  the  record  of  dedsioo 
for  the  COTP  in  May  1988. 

Cooperating  Federal  Agencies:  The 
Federal  cooperating  agencies  on  the 
COTP  are  BPA:  Department  of 
Agriculture.  Forest  Service;  Department . 
of  the  Interior,  Bureau  of  Land 
Management  and  Department  of  the 
Array,  Corps  of  Engineers. 

Availability  of  Copies  of  the  EIS 

Copies  of  the  EIS  have  been 
distributed  to  interested  Federal,  State, 
and  local  agencies  in  California  and 
Oregon;  and  to  libraries,  local  piaiming 
offices,  and  civic  institutions  in 
potentially  affected  areas.  A  complete 
list  of  all  individuals  and  agencies 
receiving  a  copy  of  the  EIS  can  be 
obtained  from  the  Environmental 
Coordinator  at  the  address  given  below. 

Copies  of  die  document  are  available 
for  public  review  at  Western's  offices  in 
Sacramento,  California  (1825  Bell 
Street);  and  Golden.  Colorado  (1627  Cole 
Blvd.  Building  18. 3rd  floor).  A  limited 
number  of  copies  are  available  on 
request  for  individuals  or  organizations 
who  are  potentially  directly  affected  by 
the  proposed  action.  Requests  for  copies 
should  be  sent  to  the  Environmental 
Coordinator,  California-Oregon 
Transmission  Project,  P.O.  £nc  660970, 
Sacramento,  CA  9S866. 

luued  at  Golden.  Colorado,  February  IS, 
1968. 

wyBMlLCIaiatt. 

Administrator. 

(FR  Doc.  88-1780  Flbd  3-a-aa(  fe45  an) 
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Caifornta  Stale  Motor 
PoHdwhi  Control 
Federal 


cNanoarai;  waivoroT 


AOENCV:  Baviranmental  itetectioa 
Agency. 

actmm:  NolioB  of  waiver  of  Federal 

preemption. 


:  EPA  is  ^-anting  California  a 
waiver  of  Federal  preemption  pursuant 
to  section  209(b)  of  the  Clean  Air  Act  to 
adopt  and  enforce  amendments  to  its 
emission  standards  and  test  procedures 
for  the  certification  of  1968  and  later 
model  year  heavy-duty  ifiesel-powered 
engines  and  vehidet.  Califomia 
amended  its  exhaust  emissions 
standards  and  test  procedures  to  more 
closely  aUgn  (hem  with  the 
correspon^ng  Federal  standards  and 
procedures.  Specifically.  CaKfoniia 
established  new  parti<»iate  matter  (FM) 
and  oxides  of  nitrogen  (NO  J  standards 
and  incorporated  in  significant  part  the 
Federal  ttanrient  cyde  test  proosdures. 
Califomia  also  established  a  aiO  grams 
per  brake  horsepower-hour  {g/blq>4ir) 
PM  standard  for  engines  used  in  urban 
buses  for  the  1991-1999  model  years.  FM 
averaging  will  be  permitted  for  1991- 
1995  model  year  heevy-dety  dteed 
engines,  excluding  urban  buses.  Federal 
smoke  opadty  ataadaids  aad  test 
procedures  were  incorporated 
anowiBBaai  A  copy  oftlw  above 
standards,  procedures,  aod  other 
amendmentiL  the  H«>ri«ir»n  «tny^pn«pn| 
containing  an  explanation  of  the 
Administrator's  determinatioa  and  dM 
record  of  those  documents  used  in 
arnring  at  inis  oeQeioii,  ere  eTaneble 
for  public  Impecthm  dattag  Bonnel 
working  hours  (8A)  a jn.  to  3:06  pjn.)  at 
the  U.S.  Environmental  Atoteolien 
Agency.  Central  Docket  SectioB  (Docket 
EN-86-18).  Room  4.  Sondi  Coalierence 
Center.  401 M  Street  SW,  WasUogton. 
DC  2046a  Copies  of  the  decision 
document  can  be  obtained  from  EPA's 
Manufacturers  Operations  Division  by 
contacting  Leila  Holmes  Cook,  as  noted 
below. 

DATtt:  Any  objectioas  to  the  findii^s  in 
this  notice  OMtet  be  filed  Iv  April  4, 1868. 
Otherwise,  at  the  publicatioo  of  this  30- 
day  period,  these  findings  will  become 
final  Upon  raceipl  of  any  tiaMly 
objection.  EPA  will  consider  scheduling 
a  public  hearing  in  a  subsequent  Federal 
r  Notice. 

%VIOM  OONTACT* 

Leila  llniaiss  Geek.  Attorney/Advisor. 
Manufadaiers  Opanlieaa  Oivitioa 


(EN-340-F).  US.  Envirooneatal 
ProtecdoB  Agency.  Wa^agton.  DC 
2046a  Telephone:  (202)  362-248S. 
sufvuMBfT/MY  iwewaiioii  I  have 
decided  to  grant  CoMfemia  a  waiver  of 
Federal  preemption  porsuant  to  section 
209(b)  of  the  Clean  Air  Act  e«  amended 
(Act),  42  U.S.C.  7S4S(b),  for  its 
amendments  which  provide  for  die 
certificatioR  of  heavy-duty  diesel- 
powered  ei^ines  and  vehides.  The 
amenomeirts  adopted  by  the  Califbniia 
Air  Resources  Boerd  (CARB)  are  to  its 
heavy-duty  <fiesel-powered  exhaust 
emissions  standards  end  test  procedures 
and  more  closely  elign  the  CaHfbnrfa 
standards  end  proc^mes  widi  the 
corresponding  Federal  requirements  (see 
50  PR  10606  Mardi  15, 1965). 

Section  2e8(b)  of  the  Act  provides 
that  if  certain  criteria  are  met  the 
Administrator  sbaH  waive  FMeral 
preemption  for  CaliEomia  to  enfrnce 
new  motor  vehide  emission  standards 
and  accompanjring  enforceaient 
procedures.  The  criteria  indode 
consideration  of  whether  Califomia 
arbitrarily  aiu)  capridonsly  determined 
that  its  standards  are,  in  the  aggregate, 
at  least  as  protective  of  public  health 
and  welfare  as  die  applicable  Federal 
standards:  whether  Califomia  needs  the 
State  standards  to  meet  compelling  and 
extraordinary  conditions:  and  whether 
CaHfomia's  amcndoients  are  consistent 
with  section  202(a]  of  the  Act 

As  previous  dedslons  grantiog 
waivera  of  Federal  preemption  have 
explained.  State  standaids  are  not 
consistent  with  section  2Q2(a)  if  there  is 
inadequate  lead  time  to  permit  the 
devdopment  of  the  necessary 
teduu^ogy.  given  the  cost  of  compliance 
withia  the  time  period,  or  if  die  Federal 
and  State  test  procedures  impose 
inconsistent  certiflcetion  requirements. 

CARB  determined  that  Uiese  amended 
standards  and  accompanying 
enforcement  procedures  do  not  cause 
California's  emission  standards,  in  the 
aggregate,  to  be  lees  protective  of  public 
health  and  wdfare  than  applicable 
Federal  standards  No  manufoctinren 
presented  evidence  that  Califomia 
arbitrarily  and  capridouaiy  reached  this 
determination.  Since  California's 
standards  and  procedures  conform  in 
significant  part  wilk  or  are  more 
strir^ent  dun  the  Federal  standards  and 
procedures.  I  cannot  find  Calilomia's 
determination  to  be  arbitrary  and 
capridoHS. 

CARB  haa  oontiaualbr  demonstrated 
the  existenoe  of  coaapelliat  and 
extraordiaaiy  oondittons  Justifying  the 
need  for  its  own  SMtor  vdiide  pollution 
control  prograai.  whwh  hidedes  the 
subject  standards  and  prooederes.  No 


information  has  been  submitted  to 
demonstrate  that  California  no  longer 
has  a  compelling  and  extraordinary 
need  for  its  own  program.  Therefore.  I 
agree  that  Califomia  continues  to  have 
compelling  and  extraordinary  coaditians 
which  require  its  own  program,  and. 
thus,  I  cannot  deny  the  waiver  on  tite 
basis  of  the  lack  of  compelling  and 
extraordinary  conditions. 

CARB  has  sidnnitted  information  that 
the  requirements  of  its  emissions 
standards  and  test  procedures  are 
technologicany  feesible  and  present  no 
inconsistency  with  Federal  certificatioa 
requirements  and  era.  tberefofe. 
consistent  with  sectkw  202(a)  of  the  Act 
No  party  sutmutted  data  or  other 
iakiraiation  to  EPA  suggesting  dwt  the 
standards  are  not  tecfanolagicaily 
feasible  withfai  die  evailaMe  lead  tiaw, 
mnsiriering  costs.  Since  Cafifonia's 
amendments  genereily  incorporate  the 
Federal  trensient  cyde  test  procedures, 
California's  amendments  do  not  present 
any  issues  regarding  inconsisteni 
certification  procedures.  Thus,  I  cannot 
find  that  California's  amendments  will 
be  inconsistent  with  section  202(a)  of 
the  Act.  Accordingly,  I  hereby  ffmi  the 
waiver  requested  by  California. 

My  dedsion  wiU  affect  not  only 
persons  in  Califomia  but  also  the 
manufacturers  outside  the  state  who 
must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason.  I  hereby  determine  and  find  thai 
this  is  a  final  action  of  aatiooal 
applicability. 

This  action  is  not  a  rale  es  defined  by 
section  1(a)  of  Executive  Order  12291, 46 
FR 13193  (February  19, 1961).  Therefore, 
it  is  exempt  from  review  by  dw  Office  of 
Management  and  Budget  as  required  for 
rules  and  regulatieas  l»y  Execative 
Order  12291.  Nor  is  a  Regulatory  Impact 
Analysis  being  prepered  under 
Executive  Order  12291  for  this  waiver 
determinatioa  since  it  is  not  a  rule. 

Finally,  this  action  is  not  a  rule  as 
defined  by  the  Reguletory  Flexibility 
Act  5  U3.C  601 9t  9eq.  Therefore,  EPA 
has  not  prepared  a  supporting  regulatory 
flexibility  anal]rsis  adifressing  the 
impact  of  this  action  on  small  business 
entities. 


Dated:  Febiuary  28. 
Dot  Itchy. 

Acting  AuiHamt  AdmiiuBtralor  for  Airamd 
Rodiatioa. 

(FR  Doc  88-1735  Filed  3-3-88: 8:45  a») 
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(AMS-Fm.-3337-«]  . 

CaHf  omia  State  Motor  Vehicle 
Pollution  Control  Standards;  Waiver  of 
Federal  Preemption;  Decision 

aoency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  waiver  of  Federal 

preemption. 

summary:  EPA  is  granting  California  a 
waiver  of  Federal  preemption  pursuant 
to  section  209(b)  of  the  Clean  Air  Act  to 
adopt  and  enforce  amendments  to  its 
emission  standards  and  test  procedures 
for  the  certification  of  1987  and  later 
model  year  heavy-duty  gasoline- 
powered  engines  and  vehicles. 
California  amended  its  exhaust 
emissions  standards  and  test  procedures 
to  more  closely  align  them  with  the 
corresponding  Federal  standards  and 
procedures.  California  also  extended  the 
useful-life  period  for  emissions 
compliance,  engine  durabihty  and  recall 
to  the  Federal  full-life  distance  of 
110,000  miles. 

ADDRESSES:  A  copy  of  the  above 
standards,  procedures,  and  other 
amendments,  the  decision  document 
containing  an  explanation  of  the 
Administrator's  determination  and  the 
record  of  those  documents  used  in 
arriving  at  this  decision  are  available  for 
public  inspection  during  normal  working 
hours  (8:00  a.m.  to  3KK)  p.m.)  at  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (Docket  En-86- 
18),  Room  4,  South  Conference  Center, 
401  M  Street  SW.,  Washington.  DC. 
20460.  Copies  of  the  decision  document 
can  be  obtained  from  EPA's 
Manufacturers  Operations  Division  by 
contacting  Joan  S.  Baxter,  as  noted 
below. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  S.  Baxter,  Attorney/ Advisor. 
Manufacturers  Operations  Division 
(EN-340F).  U.S.  Environmental 
Protection  Agency,  Washington,  DC 
20460.  Telephone:  (202)  382-2522. 
SUPFIEMCNTARV  INFORMATION:  I  have 

decided  to  grant  California  a  waiver  of 
Federal  preemption  pursuant  to  section  ' 
209(b)  of  the  Clean  Air  Act.  as  amended 
(Act),  42  U.S.C.  7543(b),  for  its 
amendments  which  provide  for  the 
certification  of  heavy-duty  gasoline- 
powered  vehicles  and  engines.  The 
amendments  adopted  by  the  California 
Air  Resources  Board  (CARB)  are  to  its 
Heavy-duty  Gasoline-powered  Exhaust 
Emissions  Standards  and  Test 
Procedures  and  include  minor 
amendments  to  its  Tune-Up  Label 
Specifications  and  Emission  Related 
Diefect  Reporting  Procedures.  The 
definition  of  the  useful-life  period  for 


emissions  compliance,  engine  durability 
and  recall  have  also  been  extended  to 
the  Federal  full-life  distance  of  110.000 
miles.  The  amendments  tend  to  align 
California's  standards  and  procedrues 
more  closely  with  the  corresponding 
Federal  requirements. 

Section  200(b)  of  the  Acts  provides 
that,  if  certain  criteria  are  met.  the 
Administrator  shall  waive  Federal 
preemption  for  California  to  enforce 
new  motor  vehicle  emission  standards 
and  accompanying  enforcement 
procedures.  The  criteria  include 
consideration  of  whether  California 
arbitrarily  and  capriciously  determined 
that  its  standards  are.  in  the  aggregate, 
at  least  as  protective  of  public  health 
and  welfare  as  the  applicable  Federal 
standards;  whether  California  needs  the 
State  standards  to  meet  compelling  and 
extraordinary  conditions;  and  whether 
California's  amendments  are  consistent 
with  section  202(a)  of  the  Act. 

CARB  determined  that  these  amended 
standards  and  accompanying 
enforcement  procedures  do  not  cause 
California's  standards,  in  the  aggregate, 
to  be  less  protective  of  public  health  and 
welfare  than  the  applicable  Federal 
standards.  No  manufacturers  presented 
evidence  that  California  arbitrarily  and 
capriciously  reached  this  determination. 
Since  California's  standards  and 
procedures  conform  in  significant  part 
with  the  Federal  standards  and 
procedures,  I  cannot  find  California's 
determination  to  be  arbitrary  and 
capricious. 

CARB  has  continually  demonstrated 
the  existence  of  compelling  and 
extraordinary  conditions  justifying  the 
need  for  its  own  motor  vehicle  pollution 
control  program,  which  includes  the 
subject  standards  and  procedures.  No 
information  has  been  submitted  to 
demonstrate  that  California  no  longer 
has  a  compelling  and  extraordinary 
need  for  its  own  program.  Therefore.  I 
agree  that  California  continues  to  have 
compelling  and  extraordinary  conditions 
which  require  its  own  program,  and. 
thus.  I  cannot  deny  the  waiver  on  the 
basis  of  the  lack  of  compelling  and 
extraordinary  conditions. 

CARB  has  submitted  information  that 
the  requirements  of  its  emissions 
standards  and  test  procedures  are 
technologically  feasible  and  present  no 
inconsistency  with  Federal  certification 
requirements  and  are,  therefore, 
consistent  %vith  section  202(a)  of  the  Act 
No  commenter  submitted  data  or  other 
information  to  satisfy  its  burden  of 
persuading  EPA  that  the  standards  are 
not  technologically  feasible  within  the 
available  lead  time,  considering  costs.  In 
addition,  since  California's  certification 
procedures  now  parallel  the  Federal 


certification  procedures.  California's 
amendments  do  not  present  any  issues 
regarding  inconsistent  certification 
procedures.  Thus,  I  cannot  find  that 
California's  amendments  will  be 
inconsistent  with  section  2Q2(a)  of  the 
Act  Accordingly.  I  hereby  grant  the 
waiver  requested  by  California. 

My  decision  will  affect  not  only 
persons  in  California  but  also  the 
manufacturers  outside  the  State  who 
must  comply  with  California's 
requirements  in  order  to  produce  motor 
vehicles  for  sale  in  California.  For  this 
reason.  I  hereby  determine  and  find  that 
this  is  a  final  action  of  national 
applicability. 

This  action  is  not  a  rule  as  defined  by 
section  1(a)  of  Executive  Order  12291. 46 
FR 13193  (February  19. 1981).  Therefore, 
it  is  exempt  fiY)m  review  by  the  O^ice  of 
Management  and  Budget  as  required  for 
rules  and  regulations  by  Executive 
Order  12291.  Nor  is  a  Regulatory  Impact 
Analysis  being  prepared  under 
Executive  Order  12291  for  this  waiver 
determination,  since  it  is  not  a  rule. 

Finally,  this  action  is  not  a  rule  as 
defined  in  the  Regulatory  Flexibility  Act 
5  U.S.C.  601(2).  Therefore.  EPA  has  not 
prepared  a  supporting  regulatory 
flexibility  analysis  addressing  the 
impact  of  this  action  on  small  business 
entities. 

Dated:  Febniaiy  28. 19BB. 
Don  R.  Clay, 

Acting  Assistant  Administrator  for  Air  and 

Radiation. 

[FR  Doc.  88-4738  Filed  3-3-68;  8:4S  am] 
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(ER-FRL-3337-2) 

Environinental  Impact  Statements  and 
Regulations;  Avalablllty  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  February  15. 1988  through 
February  19, 1968  pursuant  to  the 
Environmental  Review  Process  (ERP), 
under  section  309  of  the  Clean  Air  Act 
and  section  102(2)(c)  of  the  National 
Environmental  PoUcy  Act  as  amended. 
Requests  for  copies  of  EPA  comments 
can  be  directed  to  the  Office  of  Federal 
Activities  at  (202)  38^-6075/76. 

An  explanation  of  the  ratings  assigned 
to  draft  environinental  impact 
statements  (QSs)  was  published  in  FR 
dated  April  24. 1967  (52  FR  13740). 

Draft  ElSa 

ERP  No.  D-AFS-IC61090-CA.  Rating 
EC2,  Gallatin  Marina  (Formerly  Eagle 
Lake  Marina)  Future  Development 
Policy.  Implementation,  404  Permit 


Lassen  National  FtxreA,  Lassen  County. 
CA.  ' 

Summary:  EPA  expressed 
environmental  concerns  on  the  pmJTct't 
potential  to  impact  Eagle  Lake's  water 
qeality  vmi  benefieia)  uses.  EPA  asks 
that  die  fiml  EIS  discuss  cwrent  sewer 
capacity  and  potential  impacts  to  water 
qeeK^  from  itiereesed  sewer  demand. 

EHP  No.  I>-niVIM>«eZ8»-DE.  Fating 
EC2. 12di  Street  hapiuiemeBt  Prefect  I- 
495/iatfi  Street  IntardiaBge  to  die 
Cefl«ral  Basiness  Dlstriatef  Wftnmgton 
at  WahMt  Sinet.  Femfiog  and  404 
Permit.  New  Castle  Coamty.  DE. 

SwitunAiy;  prA  fe^eeste  net  Inis 
decuBent  praeents  aune  detailed 
informatiaa  wUk  legard  te  air  nnd  traffic 
analyses,  hietoric  neoeToes  and 
floodplaia  iaqiacts.  Potential  shert  lena 
impacts  to  ground  andaorface  water 
alsoedsL 

ERP  No.  D^i1fl¥4.Ml»OR.  Rateg 
EC2.  OBr-uKnm  Bay/Boeebafg 
Higtnvay  Wiftaaii^MdBeaMffMent 
Cedar  Point  Road  to  Mate  Sheet 
Fundim  ead  M4  BenBit.  City  of  CoquHle, 
CeesCaaiity.<Mt 

Summary:  EPA's  primaiy   . 
eauiiuiuuMtai  ooaceiHS  are  the  adverse 
effects  afahaiBative  B  OB  12.2  acres  of 
wedand  and  the  sodoeooaoauc  aad 
noise  isBBacteasaocialed  twitfa 
altematiae  A.  AddMonal  iofannatioa 
and  claiaficaliaB  are  needed  f^avdiag 
hauvdeas  aMtaiialt.  fleetedimcal 
information  (including  he  pnirfiHitjr  of  a 
new  aiignaMt  paaailal  «b  *e  laHniad), 
floodplaia  ft'^itiit  aad  laitigatina  far 
wetlaod.  aoiae,  aad  seoendary  impacts. 

Final  BUe 

ERP  No.  F-^AFH-L2i003-a). 

AdoptioD— Gly  of  Post  Falls 
Wastewater  lYeatmeal  Facilities. 
Sewage  T^atmeat  nant  Inyvovements 
and  Interceptor  and  rnllertinn  Sewers 
Extension.  Fading.  Kootenai  County, 

m. 

Summary:  EPA  has  oo  objectioas  to 
the  project  as  proposed. 

ERP  No.  FS-COB-G3604fr-TX.  Uke 
Wichita-Homday  Creek  Rood  Control 
Project  Mc  Grath  Credc  Flood  Control 
Plan,  fmpieuieiitation.  Widiita  County, 
TX. 

Sununaijr:  EPA  coinments  issued  on 
the  draft  sqpplementat  EB  were 
adequately  responded  to  In  tUt 
doonnent  EPA  has  not  identified  any 
new  issues  of  oenoera  with  regard  to  the 
proposedm  action. 

ERP  No.  F-DOB-A2Z108-WA. 
Hanford  8fte  Defense  ffigh-Leirel 
Tranntreaic  and  Tnd(  VIFasles  DisposaL 
impieiiieBtafioii,  Wuiland  Gomty,  WTA 

oaaMMfjr:  S'A  auppuits  the  prelBued 
aitenattve  inclaon^  flie  coiistructiou  of 
Uie  releted  preoeseias  fdnts.  VA 


offered  a  number  of  comments  that 
relate  to  the  prctgram  or  to  other 
activities  at  Hanfcnd. 

ERP  No.  F-4»HW-Fi|0234-WI.  North 
Corridor  Artertal  and  Chippewa  River 
Crossing,  Construction.  ITS  12  to  US  53. 
Funding  and  «M  Permit  Eau  Qaire 
County.  WI. 

Snmmary:  EPA  feels  the  preferred 
alignment  discussed  in  this  document  is 
acceptable  as  long  as  fhe  ROD  indudes 
comnitments  to  pronde  mitigation  for 
wettafMis  inpacts  end  'to  instaH  noise 
txHners  for  seveily  noise  impacted 
areas. 

Dated  March  1. 1988. 
William  D.Dkkmaii. 

D^uty  Director.  Office  of  Pederol  Activities. 
[FR  Doc.  88-4809  Filed  3^3-88: 8:45  am) 
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EnvkowMaM  Impaet 
AvaRaMNty 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Infonintion,  (202) 
382-5073  or  (aoq  S8fr-S075. 

Availability  af&iviMnraental  Impact 
Statements  Filed  Febraaiy  22,  lan 
lluaotigb  Febniaiy  28.  UMei^nMaat  to 
40  CFR  1506.9 

EIS  No.  880049.  Dndl  APS.  MT. 
Deeriodge  National  Forest  Protection 
of  Recreatioo  Sites  from  Adountaia 
Pfoe  Beetle  Attacks,  InqdemeBtatioo. 
Homestake.  Delmoe  Lake.  Elder  Creek 
and  Thompson  Park  Recreational 
Areas.  Jefferaoa  aad  Silver  Bow 
Counties,  Due:  April  tk  19M,  Contact 
Merrill  S.  Davis,  (406)  494-2147. 

EIS  No.  886060.  Draft,  COS,  WY. 
SaadMooe  Daai  aad  Reservoir 
Genstaiolicsv  Kianidpal,  Agricultural 
and  IndHStiial  Water  Sapply  Proiect 
404  Peiadt  Savery  Creek.  Cartran 
Coanty.  WY,  Dae:  April  M.  tSM. 
Coatact  Richard  Gorton.  (402)  211- 
4598. 

EIS  No.  880051,  Draft,  USA,  ID.  Orchard 
Training  Area  FadMee  DevelopmeRt 
Aofeot  Coastiaction  and 
Improvements,  faaplementation,  Ada 
County.  ID  Due:  April  18, 1988, 
Centact:  Richard  H.  Brown,  (208)  380- 
5288. 

EIS  No.  880052.  Draft.  FHW.  WA,  WA- 
20  Widenii«.  WaeaMa  Bridge  to 
Wintfarap,  Vmdbm  Mid  FsesiUe  404 
Psnoit  Okanogan  Coanty,  WA.  Due: 
April  la.  lOBB.  Goatact  P.  C  Gregson. 
(2«47i8-«120L 

EISN«.g8B0l8.  DnA.  AFS.  D.  Wii« 


Displey  Area  Jdaaagessent  Plan. 
ImpleiBBMtatiua.  Nsspetoe  NatJoaal 
Forest  Elk  Qty  and  Clearwater 


Ranger  Districts.  Jdaho  County.  ID. 
Due:  April  18. 1088,  Centact  Rodney 
E.  WindeU.  (208)  983-1963. 

EIS  No.  8800M,  Draft  BOP.  IL  East 
Peoria  Federal  Correctioaal  Institution 
Complex.  Construction  and  Operation. 
Tazewell  County.  tL,  Doe:  April  20. 
1988,  Contact:  William  Patrick,  (202) 
724-3232. 

EIS  No.  880055.  Ffaal  AFS.  VA  South 
Coeborn  Field.  Natural  Gas  Pipeline 
and  Road  Construction  and  Drilling 
Development  Approval  Jefferson 
National  Forest  Clkich  Raider 
Distiict  Wise  and  Scott  Counties,  VA 
Due:  April  4.  isea.  Contact  Charles  J. 
Saboitea.  (7S3)  32»-2831. 

EIS  No.  880056.  Draft.  FHW.  ICY. 
lUchflsoad  Bypass  Extension.  US2S/ 
421  Nordi  to  US2S/421  South. 
Funding.  Madison  County.  KY.  Due: 
April  It,  1886,  Contact  Robert 
Johnson,  (502)  227-7321. 

EIS  No.  880057.  Final.  DOE.  OR,  WA 
CA.  Third  SOO  kV  htertie 
Transmission  Path,  Telsa  Substation, 
California  to  Southern  Oregon  and 
Los  Bancs  Substation  and  Pacific 
Northwest  Facility  Reinforcements, 
Construcdoo.  Operation  and 
Maintenance.  CA,  OR  and  WA.  Due: 
April  4. 1988.  Contact:  Rick  A  Lind. 
(918)  924-3995. 

EIS  No.  880058.  Final.  AFS.  CA  Sequoia 
National  Forest  Land  and  Resource 
Management  Plan.  Implementation. 
Tulare.  Kern  and  Fresno  Ceenties. 
CA.  Due:  April  4. 1988.  Contact  James 
A.  Crates.  (208)  7M-150a 

Amended  Notices 

EIS  No.  87040S,  Draft.  AFS,  Uaatiib 
National  Forest  Land  and  Reseurce 
Management  Plan,  Implementation. 
Baker.  Grant  Morrow.  Umatilla. 
Union.  Wallowa  and  wheeler 
Cotmties.  OR  and  Asotin,  Columbia, 
Walla  Walla  and  and  Garfield 
Coiaities,  WA.  Due:  March  28. 1088. 
Contact  Lyle  Jensen.  (503)  276-3611. 
Published  FR  11-27-86— Review 
period  extended. 

EIS  No.  67O406.  Draft.  AFS.  FreaKWit 
National  Forest  Land  and  Resource 
Management  nan.  laplementatioB, 
Lake  and  KlamaUi  Counties.  OR.  Due: 
March  15, 1088.  Coitfact  OrviUe 
Grassarth,  (503)  946-2151.  Published 
FR  11-12-87— Review  period 
extended. 

EIS  Nft  870436.  Draft.  AFS.  Rogue  River 
National  Forest  Land  and  Resource 
Management  nan.  Implementation. 
Jackson.  Klamath.  Josephine  and 
Douglas  Counties.  CA  and  Siskiyou 
County.  OR.  Due:  May  2. 1968. 
Contact  Steven  Deitemeyer.  (503) 
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776-3600.  Published  FR  12-18-87— 
Review  period  extended. 

EIS  No.  870446.  Draft.  AFS,  Williamette 
National  Forest,  Land  and  Resource 
Management  Plan.  Implementation. 
Clackamas,  Lane.  Douglas,  Je^eracm, 
Linn  and  Marion  Counties,  OR,  Due: 
May  16, 1988,  Contact:  Michael 
Kerrick,  (503)  887-6521.  Published  PR 
12-24-87— Review  period  extended. 

EIS  No.  870457,  Draft.  AFS.  Winema 
National  Forest  Land  and  Resource 
Management  Plan.  Implementation, 
Klamath  County,  OR.  Due:  April  15, 
1987.  Contact  J.  L  Christensen.  (503) 
883-6714.  Published  FR  12-31-87— 
Review  period  extended 

EIS  No.  880007.  Draft  AFS.  Umpqua 
National  Forest  Land  and  Resource 
Management  Plan,  Implementation. 
Lane,  Douglas  and  Jadcson  Counties, 
OR.  Due:  May  16. 1988,  Contact- 
Robert  DevUn.  (503)  672-6601. 
Published  FR  01-15-88— Review 
period  extended. 

EIS  No.  880008,  Draft.  AFS,  Mount  Hood 
National  Forest  Land  and  Resource 
Management  Plan.  Implementation. 
Clackamas,  Hood  River.  Je^erson. 
Marion.  Multnomah  and  Wasco 
Counties.  OR.  Due:  May  31. 1988, 
Contact  William  Geurds,  (503)  66&- 
0795.  Published  FR  01-22-88— Review 
period  extended. 

Dated-  February  29, 1968. 
William  D.  Dicksraoo. 

Deputy  Director.  Offica  of  Federal  ActiviUes. 
[FR  Doc.  86-4696  Filed  3-3-68:  8:45  am] 
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:  This  notice  announces  the 
availability  of  a  draft  Health  Risk 
Assessment  of  Acrylamide.  The 
Assessment  reviews  acrylamide's 
carcinogenic,  genotoxic  reproductive, 
developmental,  and  neurotoxic  effects. 
The  manufacture  and  processing  of 
acrylamide  and  its  use  as  a  soil  grout  to 
repair  sewer  lines  are  the  principal 
exposure  categories  examined.  Health 
risks  associated  with  these  exposures 
are  presented.  Comments  on  the 
Assessment  are  requested  from  the 
public . 

DATK  Comments  must  be  received  by 
April  aa  198& 

AOONCM:  Submit  written  comments  to: 
Richard  Hefter,  Existing  Chemical 


Assessment  Division  (TS-778),  Rm.  E- 
403,  Environmental  Protection  Agency, 
401  M  St.,  SW.,  Washington.  DC  20460 
FOR  FURTNEII  INFOfMATION  CONTACT: 
Michael  M.  StahL  Acting  Director,  TSCA 
Assistance  O^ice  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543. 401 M  St, 
SW..  Washingtoa  DC  20460.  Telephone: 
(202-554-1404). 

SUPPLCMCNTARY  mFOmUTKMl:  The 
Office  of  Toxic  Substances  (OTS)  has 
completed  a  comprehensive  Health  Risk 
Assessment  of  Acrylamide,  and  as  part 
of  its  preparation  for  a  review  of  the 
Assessment  by  EPA's  Science  Advisory 
Board  (SAB)  comments  are  being 
solicited  from  the  public.  Comments 
received  will  be  summarized  and  made 
available  to  the  SAB.  The  Assessment 
will  be  revised  as  necessary  based  on 
SAB  and  public  review. 

Copies  of  the  Assessment  can  be 
obtained  from  the  TSCA  Assistance 
Office,  see  Fon  punthbi  infomnation 
CONTACT  above. 

Dated:  February  28. 1986. 
ChariM  L  EUdna, 

Director.  Office  of  Toxic  Substances. 
[FR  Doc  8&-«867  Filed  3-3-88;  ft45  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

The  National  Board  Plan  for  Carrying 
Out  ttie  Emergency  Food  and  Sheller 
Program 

AOENCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


:  This  notice  sets  out  the  text 
of  the  plan  by  which  the  National  Board, 
authorized  under  Pub.  L  100-77.  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  will  conduct  a  program 
for  distributing  the  sums  of  $10.00a000 
and  $113,929,000  to  local  private 
voluntary  organizations  and  units  of 
local  government  for  the  purpose  of 
delivering  emergency  food  and  shelter  to 
needy  individuals  in  localities 
determined  by  the  Board.  The 
distribution  formula  for  selecting  these 
localities,  and  the  award  amount  for 
each,  follow  the  Plan  text 
DATUk  The  award  to  the  National  Board 
for  Pub.  L  100-71  was  inade  August  4, 
1987,  while  the  award  under  Pub.  L.  100- 
120  was  made  December  4. 1967. 
TOR  PwrrNm  intoiwiation  contact: 
Fran  McCarthy.  Individual  Assistance 
Division.  Disaster  Assistance  Programs. 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472,  (202) 
646-3652. 


Dennis  Kwiatkowski.  Chairman, 
National  Board  for  Emergency  Food  apd 
Shelter  Program. 

PreamUe 

Public  Law  100-77  has  been  passed  to 
continue  thie  provision  of  emergency 
food  and  shelter  services  to  needy 
individuals.  The  National  Board  would 
like  to  reiterate  that  grant  awards  from 
this  program  are  designed  to  address 
emergency  needs  which  have  become  ; 
evident  in  recent  years.  This  program  is 
not  intended  to  address  or  correct 
structural  poverty  or  long-standing 
problems.  Rather,  this  appropriation  is 
for  the  purchase  of  food  and  shelter,  to 
supplement  and  extend  current 
available  resources  and  not  to 
substitute  or  reimburse  ongoing 
programs  and  services. 

llie  National  Board  expects  Local 
Boards  to  abide  by  the  stated  rules  of 
this  Man  and  focus  on  the  following 
concerns  and  principles  mandated  by 
the  National  Board. 

•  Serve />ee(/y  individuals  without  . 
discrimination  but  avoid  duplication  of 
benefits. 

•  lake  ihe  MOST  COST  EFFECTIVE 
approach  in  buying  or  leasing  eligible 
items  or  services. 

•  Refuse  to  aathorize  the  spending  of 
funds  on  costs  that  differ  from  those 
allowed  in  the  Plan,  unless  a  request  is 
made  in  advance  and  approved  by  the 
National  Board. 

•  Restrict  shelter  rehabilitation  to 
minimum  work  required  to  make  a 
facility  safe,  secure  and  sanitary,  or  to 
bring  the  facility  into  compliance  with 
local  building  codes.  Avoid  decorative 
or  non-essential  repairs  and  purchases 
as  this  is  outside  die  intent  of  this 
program.  The  benefit  of  rehabiUtation  to 
provide  service  should  be  carefully 
weighed  against  the  response  to  needs 
that  exist  at  this  time.  In  such  cases,  the 
National  Board  counsels  that  emphasis 
should  be  placed  on  currently  existing 
needs. 

The  National  Board  is  mandated,  as 
are  Local  Boards  and  Local  Recipient 
Organizations  (LROs).  to  carry  out  the 
intent  of  the  law.  We  must  all  ensure 
that  as  decisions  are  made,  we  not  only 
question  if  s  specific  expenditure  falls 
%vithin  the  guidelines  of  eligible  costs, 
but  if  making  this  expenditure  would 
fulfill  the  intent  of  the  program  and  the 
law. 

The  National  Board  has  attempted  to 
describe  this  program  with  some 
precision  while  not  stifling  local 
initiative.  The  result  was  to  mayimtg* 
the  sense  of  enthusiasm  and  excitement 
that  National  Board  membeis  have  for 
this  tremendously  successful  public- 


private  partnership.  Government  and 
voluntary  resources  and  skills  can  come 
together  with  care  and  timeliness  to 
assist  those  in  need. 

The  stewardship  of  Local  Boards  and 
services  provided  by  LROs  are  proof, 
once  again,  of  a  caring  society. 

1.0  Background  and  Introduction 

On  March  24. 1983,  the  President 
signed  the  "Jobs  Stimulus  Bill".  Public 
Law  (PL)  96-8.  That  Bill  provided  $50 
million  for  emergency  food  and  shelter 
to  the  Federal  Emergency  Management 
Agency  (FEMA)  for  allocation  by  a 
National  Board  between  March  1983  and 
March  1984.  The  Board,  chaired  by 
FEMA,  consisted  of  representatives  of 
United  Way  of  America:  The  Salvation 
Army;  the  National  Council  of  Churches; 
Catholic  Charities,  USA;  the  Council  of 
Jewish  Federations,  Inc.;  and  the 
American  Red  Cross.  Congress 
designated  these  agencies  because  of 
their  history  of  involvement  in  human 
service  programs.  This  funding  was 
provided  to  address  emergency  needs 
which  had  become  evident  in  recent 
years. 

Due  to  the  continuing  high  need  for 
emergency  food  and  shelter  services 
additional  funds  were  appropriated  in 
November  1983  (PL  98-151  and  98-181) 
for  $40  million,  August  1984  (PL  98-396) 
for  $70  million,  August  1985  (PL  9»-«8) 
for  $20  million,  November  1985  (PL  99- 
160)  for  $70  milUon.  October  1966  (PL 
99-500)  for  $70  million  and  in  February 
1967  (PL  100-6)  for  $45  nullion. 

On  July  22, 1987,  PL  100-77  was  signed 
by  the  President,  authorizing  the 
Emergency  Food  and  Shelter  National 
Board  Program.  The  National  Board  has 
determined  that  funds  appropriated  for 
Miase  VI  will  remain  available  for  use 
until  September  30, 1988. 

1.1  Purpose 

This  Plan  details  the  roles, 
responsibilities,  and  implementation 
procedures  which  shall  be  followed  by 
the  National  Board,  State  Boards,  Local 
Boards,  and  Local  Recipient 
Organizations  in  the  use  of  these  funds. 
This  program  is  nationwide  in  scope  and 
will  provide  food  and  shelter  assistance 
to  needy  individuals  throu^  local 
private  voluntary  organizations  and 
units  of  government  in  areas  designated 
by  the  National  Board  as  being  in 
highest  need. 

The  intent  of  the  Emergency  Food  and 
Shelter  Program  is  to  meet  emergency 
needs  by  supplementing  food  and 
shelter  assistance  individuals  might 
currentiy  be  receiving,  as  well  as  to 
assist  those  who  are  receiving  no 
assistance.  Individuals  who  received 
assistance  under  previous  programs 


may  again  be  recipients,  providing  they 
meet  local  eligibility  requirements. 
Services  received  under  this  program  do 
not  reduce  or  affect  assistance  any 
individual  receives  under  any  other 
federal,  state,  or  local  assistance 
program.  (PL  100-77.  SeclOSb) 

2.0  Concept  of  Operations 

A.  United  Way  of  America  will  act  as 
the  National  Board's  Secretariat  and 
fiscal  agent  and  perform  the  necessary 
administrative  duties  that  the  Board 
must  accomplish. 

B.  Funds  distributed  by  the  National 
Board  will  be  to  areas  of  greatest  need. 
The  formula  for  distribution  is  explained 
in  Section  2.2B. 

C.  National  Board  funds  will  be 
distributed  to  Local  Recipient 
Organizations  (LROs)  certified  eligible 
by  Local  Boards.  (Refer  to  Section  2.2D 
for  Selection  of  Recipient 
Organizations.) 

D.  There  is  an  administrative 
allowance  limitation  of  two  percent  (2%) 
for  local  jurisdictions,  one-half  of  one 
percent  (.5%)  for  State  Boards  (when  in 
operation)  and  one  percent  (1%)  for  the 
National  Board. 

Local  administrative  funds  are 
intended  for  use  by  LROs  and  not  for 
reimbursement  of  program  or 
administrative  costs  any  recipient's 
parent  organization  (its  state  or  regional 
offices)  might  incur  as  a  result  of  this 
additional  funding.  (See  2.3B.  Eligibility 
of  Costs.) 

E.  The  National  Board  will  notify 
qualifying  jurisdictions  of  award 
eligibility  within  60  days  following 
allocation  by  FEMA.  Unused  or 
recaptured  funds  will  be  reallocated  by 
the  National  Board. 

F.  All  funds  shall  be  paid  out  by  LROs 
and  spending  shall  cease  by  September 
30, 1988.  Local  Boards  have  until 
October  30, 1988  to  submit  final  reports 
and  complete  documentation  of 
expenses  (for  specified  LROs  only)  to 
the  National  Board. 

Those  LROs  not  required  to  submit 
documentation  to  the  National  Board 
still  must  satisfy  the  Local  Board  that  all 
funds  have  been  expended  in 
accordance  with  National  Board 
guidelines. 

Note.— Local  Boards  and  LROs  are 
reminded  that  although  documentation  may 
not  be  required  to  l>e  submitted  with  their 
report  they  are  lufoiect  to  random  audits 
which  may  require  the  submission  of 
documentation  at  a  later  date. 

2.1  Rules  and  Responsibilities 

A.  FEMA 's  Responsibilities 

1.  Constitute  a  National  Board 
consisting  of  individuals  affiliated  with 


United  Way  of  America;  The  Salvation 
Army:  the  National  Council  of  Churches; 
Catholic  Charities,  USA;  the  Council  of 
Jewish  Federations.  Inc.:  the  American 
Red  Cross;  and  the  Federal  Emergency 
Management  Agency. 

2.  Chair  the  National  Board,  using 
Parliamentary  procedures  and 
consensus  by  the  National  Board  as  the 
mode  of  operation. 

3.  Provide  guidance,  coordination  and 
staff  assistance  to  the  National  Board. 

4.  Award  the  grant  to  the  National 
Board. 

5.  Assist  the  Secretariat  in 
implementation  of  the  National  Board 
Program. 

6.  Conduct  an  audit  of  funds. 

7.  Initiate  federal  collection 
procedures  to  collect  funds  due  when 
the  efforts  of  the  National  Board  have 
not  been  successful. 

B.  National  Board  Responsibilities 

1.  Identify  areas  of  highest  need  for 
food  and  shelter  assistance  and 
determine  amount  to  be  distributed  to 
each  area. 

2.  Advise  national  organizations 
interested  in  food  and  shelter  but  not 
represented  on  the  National  Board  to 
promote  the  availability  of  funds. 

3.  Develop  the  operational  Plan  for 
distributing  funds  and  establishing 
criteria  for  expenditure  of  funds. 

4.  In  jurisdictions  that  received 
previous  awards,  notify  the  former  Local 
Board  chair  that  additional  funds  are 
available.  In  areas  newly  selected  for 
funding,  notify  the  local  United  Way, 
American  Red  Cross,  Salvation  Army  or 
local  government  official. 

5.  Provide  copies  of  award  notification 
materials  to  National  Board  member 
agencies  and  to  heads  of  government  in 
areas  selected  to  receive  funds. 

6.  Secure  certification  from  Local 
Boards  that  funds  will  be  used  in 
accordance  with  established  criteria. 

7.  Distribute  funds  to  selected  Local 
Recipient  Organizations. 

8.  Hear  appeals  and  grant  waivers. 

9.  Reallocate  unclaimed  or  unused 
funds. 

10.  Within  60  days  foilotving  the  grant 
award,  submit  to  FEMA  a  plan  to  review 
documentation  from  Local  Recipient 
Organizations. 

11.  Ensure  that  funds  are  properly 
accounted  for,  and  that  funds  due  are 
collected. 

12.  Submit  end-of-program  report  on 
jurisdictions'  use  of  funds  to  F^4A. 

13.  Transmit  report  to  Congress  on  the 
year's  program  activities  and  final 
expenditures  including  an  independent 
audit  ^  -^  ■ 


C.  ResooasibHitv  of  Former  Local  Board 


&.  SACMm  niul  rwtnjn  miaanoA  fnrma  (Wwo        all  I  mosI  HwJ  ■ 


^Tiarlfi  ^■otII  *-  ^ 


Frtwal  Regjatef  /  Vok  53.  No;  43  /  Friday.  March  4.  1968  /  NoUces 


7B7 


a/1ni«fi2«ft»oHuA  «w\*4a  bm^  m*A^^ 


M     If^l ttM I 


7«28 


/  VoL  sa>  Wo,  43  I  Friday.  March  4,  lM|a  /  Wobces 


C.  Responsibility  of  Former  Local  Board 
Chair.  Local  United  Way /Red  Cross/ 
Salvation  Army  (in  newly  funded  areas/ 
or  State  United  Way/United  Way  in 
State  Capital  (for  State  Set-/y>ide 
Committees) 

1.  Constitute  a  Local/St&te  Board. 
Where,  in  a  local  commtmity,  there  are 
affiliates  fA  the  vohmtary  orgamzations 
represented  on  the  National  Board,  they 
should  be  represented  on  the  Local/ 
Stale  Boards  with  the  locsl/state  head 
of  government  repkcing  FEMA.  Local/ 
State  Boards  are  encouraged  to  expand 
participation  of  other  private  noorprofit 
organizationt  on  the  Local/State  Board. 

Z.  Convene  initial  meeting. 

D.  Responsibifity  of  State  Set-Aside 
Committee  I 

1.  Elect  a  chair.  ' 

2.  Select  those  civil  jurisdictions  with 
a  demonstrated  need  within  the  state 
and  determine  the  araount  to  be 
awarded  to  each  area. 

3.  Notify  the  National  Board  of 
selected  iurisdictions.  local  contacts, 
complete  maUing  addresses  and  award 
amounts  as  soon  as  possible  and  oo 
later  than  20  working  days  after  receipt 
of  award  letter. 

Note. — The  miniaMin  award  amount  for  a 
single  iuhadiction  is  SljOOa 

4.  Notify  the  National  Board  of 
selection  diteria  uwd  to  detemdne 
jurisdictians  to  raeeive  foods. 

E.  Local  Board's  Responsibilities 

1.  Elect  a  Chair. 

2.  Advertise  and  promote  the  prograa 
and  consider  aU  private  voluntary  and 
public  organizationa  providing  or 
capable  of  providing  emergency  food 
and  shelter  services,  not  ady  those 
represented  on  the  Local  Board  or 
affiliates  of  state  or  national  j 
organizations.  I 

3.  Recontmend  wUch  k>cal 
organizations  should  receive  grants  and 
the  amounts  of  the  grants. 

Note:  The  minimHB  yaat  per  LRO  is  Sacni 

4.  Establish  an  appeals  process  to 
address  partidpatioii  or  fisiding 
including,  where  deemed  appropriate, 
the  invoiveaMat  of  iadividnds  not  a  part 
of  the  dispite  la  the  decision;  hesi  and 
resolve  appeals  nnda  by  fnnded  or  dod- 
funded  organizaticns;  and  iuresiigate 
complaints  made  by  individuals  or 
organizaHpaa,  Appe^s  sboaki  be 
handled promptiy.  Those  cases  that 
cannot  be  handiad  ktcaJly  or  that 
involve  fraad  or  ottwr  miaase  ol  federal 
funds  should  be  referred  in  writing  to 
the  Natioftal  Board  givii^  details  on    i 
action  that  has  bean  taken.  |See  Annex 
1.7.) 


5^  Seetire  and  retain  signed  fonas  from 
each  Local  RecipieBt  Ociynizatiott 
(LRO)  certifyii^  th^  have  read  aad 
understand  prograas  ^udebaes  and  w^ 
comply  with  cost  eligibtlily  and 
reporting  reqoireaients. 

6.  Provide  Local  Recipics! 
Organizations  with  a  copy  of  the 
National  Board  guidelines. 

7.  Return  Local  Board  Certification 
form,  board  rosier  and  Local  Board  Plan 
to  National  Board  within  25  working 
days  after  receipt  of  award  notification. 

8.  Monitor  expenditure*  offtmds  and 
compliance  with  eligible  cost  provisions 
at  local  level  and  ensure  that  all 
recipient  organizations  maintain  proper 
documentation  and  submit  reports 
accuratafyoadoa  time.  Ensure  that 
recipient  oigpnisations  spend  ail  fimtk 
by  September  90.  iggBi 

9.  Notify  National  Board  of  dian^s  in 
Local  Board  chair,  staff  contact,  or  LRO 
contacts,  including  completa  adcbesaes 
and  phona  mmbas. 

10.  Provide  technical  »»■»«*«  ~'y  to 
service  providers^ 

11.  CoordiBata  local  food  distribution 
and  other  federal  assistance  pro-ams 
with  state  agencies  which  adadnistar 
those  programs  (ie..  USOA— sarplus 
food;  UHEAP-vtihties.  etc).  [PL  100- 
77.  Sec  302(b)^ 

12.  ReaUocata  fiiada  within  a 
jaris^ctioa  or  LRO  as  necessary.  [1.6., 
food  to  shelter  (or  vice-versa)).  Wlien 
funds  are  traDsfeired  horn  one  redpiant 
organization  to  another,  the  Board  auxrt 
notify  the  National  Beard  and  the  Local 
Recipient-  Organiaatians  in  writing. 

13.  Sufanit  reporta  to  tha  National 
Board  on  LROa'  expeaditasBaby  April 
29. 1968  (for  period  dnough  March  31. 
1988)  and  October  31. 1988  (for  period 
throagh  Septonbar  30. 198^  i4// 
required  r^ori  forms  will  be  seat  by  the 
Nationai  Board. 

14.  After  dase  of  progEam.  review  for 
accuracy  all  "^rriniBnt  '"anTiiiatiimt' 
reports  and  documantatioB.  Ferwaid 
documentation  for  spaci&sd  LROa  to  tlk» 
National  Board  as  retioested.  h  tha 
eveat  oi  expenditoras  vi^ating  the 
eligible  costs  under  thia  awacd,  tha 
Local  Board  BMSt  raquire  Eeiatbursemeat 
to  the  National  Board. 

Local  Boards  ara  required  to  raoiaiDia 
operation  until  all  program  and  audit 
requirements  of  the  National  Board  have 
been  satisfied.  All  records  related  to  the 
program  must  be  retained  for  three  (3) 
years. 

2.2    General  Gdide^nea 

A.  Grant  A  ward  Process 

United  Way  of  Ameiita  has  been 
designated  aa  thafiaBal  i«m  for  tha 
National  Beard  Md  aa  each  wiU 


all  Local  Board  ptaas.  Check*  wiU  ba 
written  to  orgaaixaiions  reoommendad 
by  Local  Boards  foe  teding.  Local 
Boards  have  the  right  to  laaHocate  hmds 
thraagboat  dkapcograBLperiod.  as  they 
determiaa  aecesaaiy.  VAan  a  Local 
Board  reallocatkm  between  two  or  more 
LROs  occurs,  it  is  the  responsibility  of. 
the  Local  Board  to  promptly  notify  the 
National  Board  in  writing  so  tfiat  the 
National  Board's  records  can  be 
updated  according. 

To  ensure  gmter  accountabilify  and 
reporting,  grant  swards  over  SSjOOO  will 
be  made  in  multiple  payments  as 
follows: 

•  Aw;ard8  of  $5,000  or  less  wOi 
receive  a  single  check  for  the  total 
amount: 

•  Awards  totaling  more  than  $S.000 
but  less  dian  SlOOOQO  will  be  paid  m 
two  equal  installments; 

•  Awards  totafiogSlOQUlOO  or  mora 
will  be  paid  in  three  eqaal  iastaUments. 

The  first  cbtck  wiffb»minhd  directly 
to  the  Local  Bac^mnKhgaaistttiontttid 
second  and  tbmt  checks  wiU  be  mailed 
to  the  Local  Board  Char,  uponhia/her 
written  rsqaest  The  Lecat  Board  will 
distrftmte  seoond/ttdrd  checks  once 
they  are  assured  that  the  organization  is 
implementing  the  progiam  as  intended 
and  acconfingto  thegnidelhies  in  this 
Plan. 

A  Desigpatioa  of  Target  Areas 

Local  areas  wffi  be  selected  to  receive 
funds  frtna  the  Netiena}  Baaid  based 
apon  average  uneBipluyBient  statistics 
from  the  DepattnieBt  or  Labor  ror  the 
period  jana  1989  fhroB^t  May  19BT  and 
poverty  statistics  front  the  190B^  census. 
ineDDain  aoopmr  hbs  coBiomeu 
approadi  in  order  to  more  effectively 
target  funds  for  hi^need  areas,  ^mds 
designated  for  a  particular  jurisdiction 
must  be  used  to  provide  services  within 
that  JurisdictioiL 

Juris<fictiens  may  qualify  for  an  award 
based  upon  their  rate  of  poverty.  Once  a 
juristffction's  eU^ifify  is  established, 
the  National  Board  wfll  determine  its 
funds  distribotian  besed  on  a  ratio 
calculated  as  fisllaws:  The  average 
number  of  anempli^ed  within  an 
eligible  area  dhdded  by  the  average 
number  of  unemployed  covered  by  the 
national  program  aqmala  tha  axsa's 
portion  of  the  8ward(Iess  Nadonal 
Board  administrativa  ooata.  and  less  that 
portion  of  program,  finds  ESfyiiced  to 
fulfHI  desigDatsd  stale  awards). 

Area's  Avtrags  Mawter  Unemphyed 

Average  number  uounpbyed  in  all 
eUgible^asaaa>  Area's  pamat  of  the 
awasd  Qeaa  Watleaai  Beard's 


administrative  costs  and  state 
awards) 

A  notice  will  be  placed  in  the  Federal 
Registar  in  March  1988  listing  the  civil 
jurisdictions  that  are  selectedand  the 
dollar  amount  each  has  been  awarded. 

Puerto  Rico  and  U.S.  Territories  will 
receive  a  percentages  of  the  total  award 
based  on  the  dedaioD  of  the  National 
Board 

1.  State  Set-Aside 

In  addition  to  the  awards  made  to 
qualifying  jurisdictions,  an  award  may 
be  made  to  each  state.  This  Stale  Set- 
Aside  Program  has  been  adopted  to 
allow  greater  flexibilify  in  selection  of 
jurisdictions  and  is  intended  to  target 
pockets  of  bomelesaness  or  poverty  in 
non-qualifying  jurisdictions,  areas 
experietidng  drastic  economic  changes 
such  as  plant  closings,  areas  with  high 
levels  of  unemployment  or  poverty 
which  do  not  meet  the  minimmn  looo 
unemployed,  or  jurisdictions  which  have 
documented  measures  of  need  wfaidi  are 
not  adequatdy  reflected  in         \: 
unemidoyment  and  poverfy  data.' 

A  State  Set-Aside  Committee  in  each 
state  will  recommend  high  need 
jurisdictions  and  award  amounts  to  the 
National  Board.  Priority  consideration 
is  to  be  given  to  jurisdictions  otherwise 
ineligible  for  funding,  although  funded 

.^jurisdictions  are  not  exempt  frofn 

'..  receiving  additional  funding. 

The  distribution  of  funds  to  State  Set- 
Aside  Committees  wiQ  be  based  on  a 
ratio  calctdated  as  follows:  the  state's 
average  number  of  unemployed  in  non- 
funded  jurisdictions  divided  by  the 
average  number  of  unemployed  in  non- 
funded  jurisdictions  nationwide  equals 
the  state's  percentage  of  the  total 
amount  available  for  State  Set-Aside 
awards. 

C  Formation  of  Local  Boards 

Each  area  designated  by  the  National 
Board  to  receive  nmds  shall  constitute  a 
Local  Board.  Where,  in  a  local 
commuaify,  there  are  affiliates  of  the 
voluntary  organizations  represented  on 
the  National  Board,  they  should  be 
represented  on  the  Local  Board.  The 
Counfy  Executive/Mayor,  appropriate 
head  of  local  government  or  his/her 
designee  will  replace  the  FEMA 
member.  Local  Boards  are  encouraged  to 
expand  partidpation  of  other  private 
non-profit  organizations  on  the  Local 
Board.  The  members  of  each  Local 
Board  will  elect  a  chair. 

1.  If  a  localify  has  previously  received 
National  Board  funding,  the  previous 
chair  of  the  Local  Board  will  be 
contacted  regarding  any  new  funding 
the  localify  is  designated  to  receive.  The 
Local  Board  may  eled  a  new  chair. 
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2.  if  a  locaUfy  has  not  previously 
received  funding  and  is  now  designated 
as  being  in  high-need,  the  National 
Board  has  designated  the  local  United 
Way  to  constitute  and  convene  a  Local 
Board  as  described  above.  In.  the  event 
the  local  Uidted  Way  does  not  convene 
the  board,  the  local  American  Red 
Cross,  the  local  Salvation  Army,  or 
government  official  will  be  responsible 
for  convening  the  initial  meeting  of  the 
Local  Board. 

3.  In  each  state,  the  state  United  Way 
(or  United  Way  in  the  capital  dfy)  will 
be  notified  of  the  award  amount 
available  to  the  State  Set-Aside 
Committee  and  shall  convene  a 
committee!  Where  there  are  state  level 
affiliates  of  the  voluntary  organizations 
represented  on  the  National  Board,  they 
should  be  represented  on  the  State 
Board.  If  no  single  state  affiliate  exists, 
an  appropriate  representative  should  be 
selected.  The  Governor  or  his/her 
representative  will  replace  the  FEMA 
member.  Members  of  the  State  Set- 
Aside  Committee  shall  eled  a  chair. 

State  Set-Aside  Committees  are 
charged  with  recommending  high-need 
jiulsdictions  and  award  amounts  within 
the  state.  The  State  Set-Aside 
Committee  has  20  working  days  to 
notify  the  National  Board  in  writing  of 
its  selections  and  the  appropriate 
contad  person  for  each  area. 

Note. — ^The  mintmwin  award  amount  for  a 
■ingle  jurisdiction  is  $1.00a 

The  National  Board  will  then  notify 
these  jurisdictions  directfy,  and  the 
State  Set-Aside  Committee  may  dissolve 
after  Local  Boards  have  been  diosen. 

4.  Local  Boards  which  determine  that 
they  can  better  utilize  their  resources  by 
merging  with  neighboring  boards  may 
do  so.  The  head  of  government  or  his/ 
her  designee  for  each  jurisdiction  must 
sit  on  the  merged  board  along  with 
agency  representatives  fiom  each 
jurisdiction.  The  merged  Local  Board 
must  ensure  that  the  award  amount 
designated  for  each  dvil  jurisdiction  is 
used  to  provide  assistance  to 
individuals  within  that  jurisdiction. 

5.  Local  Boards  will  have  25  woridng 
days  after  notification  of  award 
selection  by  the  National  Board  in 
which  to: 

•  Advertise  and  promote  the 
availabilify  of  funds: 

•  Select  local  organizations  to  receive 
grants:  and. 

•  Complete  and  return  required 
application  forms  to  the  National  Board 

If  a  Local  Board  is  unable  to  satisfy 
the  National  Board  as  to  the  local  area's 
capabilify  to  utilize  funds  in  accordance 
with  this  Plan,  the  National  Board  may 


reallocate  the  funds  to  other 
jurisdictions. 

6.  The  chair  of  the  Local  Board  will  be 
the  central  point  of  contact  between  the 
National  Board  and  the  Local  Recipient 
Organizations  selected  to  receive 
assistance  for  emergency  food  and 
shelter  programs.  To  facilitate  program 
coordination,  the  chair  of  the  Local    . 
Board  will  contad  the  state  agendes 
through  which  surplus  food  and  other 
federal  assistance  is  provided.  A  listing 
of  those  agencies  will  be  provided  to  the 
Local  Board  along  with  the  grant  award 
letter.  (PL  100-77,  Sec.  302(b)5) 

7.  Local  Boards  will  be  responsible  for 
monitoring  programs  carried  out  by  the 
organizations  they  have  seleded  to 
receive  funds.  LROs  with  questions 
concerning  cost  eligibilify  or  program 
procedures,  should  direct  them  to  the 
Local  Board.  The  Local  Board  will 
contact  the  National  Board  for  further 
darification,  if  necessary. 

Local  Boards  should  work  with  LROs 
to  ensure  that  funds  are  being  used  to 
meet  immediate  food  and  shelter  needs 
on  an  ongoing  basis.  Funds  shoidd  not 
be  reserved  for  anticipated  future  needs 
in  lieu  of  providing  immediate 
assistance. 

The  Local  Board  should  reallocate 
funds  whenever  it  determines  that  the 
original  allocations  plan  does  not  reflect 
the  actual  need  for  services  or  if  an  LRO 
is  unable  to  effectively  utilize  its  fiill 
award.  Funds  may  also  be  reallocated  if 
an  LRO  makes  ineligible  expenditures  or 
uses  funds  for  items  which  have  clearly 
not  been  approved  by  the  Local  Board 
Funds  held  in  escrow  for  LROs  which 
have  unresolved  audit  problems  must  be 
reallocated  within  a  spedfied  period  of 
time  or  may  be  redaimed  by  the 
National  Board. 

The  Local  Board  may  approve 
reallocations  of  funds  between  LROs 
which  have  already  been  approved  by 
the  National  Board.  However,  the 
National  Board  must  be  notified  in 
writing  of  any  local  transfer  of  funds 
between  two  or  more  LROs.  The  Local 
Board  may  also  return  funds  to  the 
National  Board  for  reissuance  to  another 
LRO  or  request  reallocation  of 
remaining  funds  before  they  are 
released  by  the  National  Board  (e.g., 
second  chedis).  Refer  to  Annex  1.6  for 
preferred  format  to  use  in  notifying  the 
National  Board  of  reallocations. 

If  the  Local  Board  wishes  to  traiufer 
funds  to  an  agency  whidi  was  not 
approved  on  the  original  board  plan,  a 
request  for  approval  must  be  made  to 
the  National  Board  An  LRO  must  be 
approved  by  the  National  Board  prior  to 
receipt  of  funds. 


7ee» 
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The  National  Boaid  does  not  need  to 
be  notified  of  changes  within  a  single 
LROs  budget  that  have  been  approved 
by  the  Local  Board. 

To  prevent  fraud  or  misuse  of  funds. 
Local  Boat^  might  wish  to  create  a 
central  clearinghouse  for  all 
organizations  providing  similar 
assistance  to  individuals  so  information 
can  be  shared  daily.  When  misuse  of 
funds  has  been  found,  the  Local  Board  Is 
advised  to  reallocate  funds  from  the 
LRO  in  question  to  other  LROs.  The 
Local  Board  must  report  suspected  fraud 
to  local  antborities  and  must  notify  the 
National  Board  of  socfa  cases  in  writing 

D.  Selection  of  Recipient  Organizationa 

In  selecting  Local  Recipient  I 

Organizations  to  receive  fundis.  the 
Local  Board  must  consider  the 
demonstrated  capability  of  any 
organization  to  provide  food  and  shelter 
assistance.  Local  participation  in  the 
program  is  not  limited  to  organizations 
that  are  part  of  any  state  or  national 
organization.  Organizations  that 
received  awards  &on  previous 
legislation  may  again  be  eligible 
providing  the  organization  still  meets 
eligibility  requirements.  The  Local  Board 
should  be  prepared  to  justify  an 
allocation  of  Mi  or  more  of  its  total 
award  to  a  single  recipient  organization. 

For  a  heal  organization  to  he  eligible 
forfundii^  it  mast 

•  BeaanprDfitp>LlQI>-77,  Sec.  302 
(b)l]  or  agency  of  gerermnent: 

•  Have  an  accounting  system;  I 
conduct  on  annual  audit;  ' 

•  Practice  nondiscrimination  fthose 
agencies  witi>  a  religious  affiliation 
wishing  to  participate  in  the  program 
must  agree  not  to  refuse  services  to  an 
apfrficant  based  on  religion,  nor  will 
such  groups  engage  in  any  religious 
proselytizing  in  any  program  receiving 
Emergency  Food  and  Shelter  Program 
funds):  and, 

•  For  private  voluntary  organizations, 
have  a  vohutary  board. 

Each  Local  Recipient  Organization 
will  be  rsiptsihki  iar  cecafying  in 
writteg  to  die  Local  Board  that  it  has 
read  and  agrees  to  abide  by  the  cost 
eligibilify  and  reporting  standards  of 
this  Plan,  and  any  other  requirements 
made  by  the  Local  Board.  (See  Annex 
1.5.) 

Where  is  a  local  non.profit  { 

organization  whidi  does  not  have  an 
adequate  accoanting  system  but  meets 
all  the  other  criteria,  the  Local  Board 
may  autfcarira  funds  to  be  channeled 
through  a  fiscal  agent  Fiscal  agents  will 
be  hdkl  accountable  for  compliance  writh 
the  Plan. 

All  agfiociea  recaivingfimck  through  a 
fiscal  agent  must  be  separately  Rated  on 


the  Board  Plan.  Cheeks  wiU  ba  nade  oat 
to  the  fiscal  agent  on  behalf  of  tile 
recipient  organization.  The  fiscal  agent 
will  be  responsible  for  paying  all  bills 
and  maintaining  all  financial 
documentation  for  the  recipient 
organizatioB.  No  paya^nt  will  be  made 
directly  to  the  recipient  organization. 

Note. — An  agency  may  not  serve  as  both 
an  LRO  and  ■  veiMior  of  service  to  other 
LROs  in  this  jmf^w^ 

E  ClienX  Eligibility 

The  National  Board  does  not  set 
client  eligibility  criteria  Local  Boards 
may  choose  to  set  such  criteria.  If  the 
Local  Board  does  not  set  eti^ility 
criteria,  the  LRO  may  use  its  existing 
criteria  or  set  criteria  for  assistance 
under  this  award.  However,  the  LRO's 
criteria  mint  provide  for  aseistaaoe  to 
needy  individuals  wi&out 
discrimination  (age,  race,  sex.  religion, 
national  origin  or  handicap). 

The  National  Board  does  not  mandate 
nor  recommend  the  use  of  any  particular 
existing  criteria  (ke,  food  stamp 
guidelines,  welfare  guidelines,  income 
guidelines). 

Services  received  under  this  program 
do  not  reduce  or  affect  assistance  any 
individual  receives  under  any  other 
federal  state  or  local  assistance 
program. 

2.3    Eligibility  of  Costs 

The  intent  of  this  appropriation  is  for 
the  purchase  of  food  and  shelter,  to 
supplement  and  extend  current 
available  resources  and  not  to 
substitute  or  reimbmrse  ongoing 
programs  and  services.  Interpretation 
questions  slmM  be  deared  bjr  the 
recipient  cnganizaticm  with  the  Local 
Board  prior  te  action.  Local  Boards 
unsure  of  the  meaning  of  tbeaa 
guideUnea  should  contact  the  Secretariat 
for  clarificatkMi  prior  to  advniag  the 
Local  Recipient  Orgaaizatioik 

A.  Eligible  Program  Costs  include,  but 
are  not  limited  to: 

1.  Food  (hot  meals,  groceries,  food 
vouchers). 

2.  Tranportation  eiqienses  related  to 
the  proviskw  ai  food  and/or  shdter. 
limited  to  actual  fuel  costs,  contracted 
services  or  pubhc  tranaportatiai. 

3.  Purchase  of  consumable  sui^lies 
essential  to  mass  feeding  (La.,  pteatic 
cups,  utensils,  detergent,  etc.)  and/or 
mass  shehera  of  five  or  mete  beds  (i.e., 
soap,  toothbrushes,  toothpaste,  cleaning 
material,  etc.) 

4.  Purchase  of  smaU  equipment  not 
exceeding  $900  per  item  and  eaaendal  to 
mass  feeding  (La.,  pots,  pana.  toasters, 
blenders,  etc)  and/or  mass  shelters  (La„ 
cots,  blankato,  liaaia.  etc) 


5.  Leasia^  oidy  fetAe  pmgram 
period,  of  capital  equipment  associated 
with  maaa  feeding  or  mass  shaitar*  (lbl. 
stoves,  freezers,  vana.  etc  with  costs 
over  $300  per  item)  oaty  if  improved  ia 
advance  by  the  Local  Board. 

6.  Lease-purchase  nyeementa  for 
equipment  costing  over  $3Q&  per  item 
only  if: 

a.  The  cost  of  the  lease  for  the 
program  period  remaining  as  of  the  date 
of  the  agreement  (i.e.,  date  of  the 
agreement  op  to  September  30. 1988) 
would  exceed  the  purchase  price;  and, 

b.  The  agreement  is  approved  in 
advance  by  the  Local  Board;  and, 

c.  The  equipment  is  related  to 
providing  mass  food  or  shelter  services. 

7.  Direct  expenses  associated  with 
new  or  expanded  services  or  to  prevent 
closings  of  mass  shelters  or  feeding 
oi>erations  only  during  program  period 
(i.e.,  rent  cleaning,  pest  control,  utilities, 
garbage  pickup,  etc). 

8.  Increased  utility  costs  due  to 
expanded  services  for  mass  shelters  and 
mass  feeding  centers. 

tlatmr-msismetiatemhdpor 
nimbuneme^  efitonnai  aperuUag  coats. 

9.  Limited  emergency  rent  or  mortgage 
assistance  for  individuals  or  families 
provided: 

a.  All  other  resources  have  been 
exhausted  and: 

b.  Payment  is  Dmitcd  to  one  month 's 
cost  for  each  iixiividual  or  family  and: 

c.  Assistance  is  provided  oo/y  once  in 
each  award  phase  for  each  individual  or 
family. 

d.  Late  fee*,  but  not  depoeits.  are 
eligible. 

10.  First  month's  rent  may  be  paid 
when  an  individnal  or  fismfljr: 

a.  Is  transient  and  plans  to  stay  in  the 
area  for  an  extended  period  of  time,  or 

b.  Is  moving  from  a  temporary  shelter 
to  a  more  permanent  living  arrangement 
on 

c.  Is  unable  to  have  existing  landlord 
agree  to  accept  one  month's  rent 
payment  in  lieu  of  pa]rment  for  all  back 
rent. 

d.  Cannot  be  provided  in  addition  to 
assistance  provided  under  Item  9  above. 

e.  AD  previsions  of  Item  9  above 
apply. 

f.  Can  be  provided  in  addition  to 
assistance  provided  in  Item  11  bdow. 

11.  Off-site  amargency  lodging  in  a 
hotel  or  motel  provhlad: 

a.  No  oo-aite  dMltar  b  available;  and 

b.  Is  limited  to  30-da)rs  aaaistanca  par 
individual  or  Eunily  dttfing  the  program 
period.  (Note:  AssisUnoa  Bwy  be 
extended  hi  extreoM  cases  vrink  prior 
Local  Board  written  afVCwrsL  A  copy  of 


this  approval  should  accompany  LROs 
documentation.) 

Nats.    An  LRO  may  not  operate  as  a 
vendor  for  odier  LROs. 

12.  Per  dion  allowance  of  $10  per 
person  for  mass  shelter  (five  beds  or 
more)  providers,  only  if: 

a.  Approved  in  advance  by  the  Local 
Board;  and 

b.  LRO's  total  shelter  award  is 
expended  in  this  manner. 

13.  Limited  utility  assistance  (includes 
gas,  electricify.  oil,  water,  firewood)  for 
individuals  or  families  provided: 

a.  All  other  resources  have  been 
exhausted  (i.e..  State's  Low  Income 
Home  Energy  Assistance  Program);  and. 

b.  Payment  is  limited  lo  one  month's 
cost  for  each  utility  for  each  individual 
or  family;  and, 

c  Each  utility  can  be  paid  only  once 
in  each  award  phase  to  any  individual 
or  family. 

d  Reconnect  fees,  but  not  deposits  are 
eligible,  but  again  only  a  one  month 
payment  for  each  utility  for  each 
individual  or  family  in  each  award 
phase. 

14.  Limited  amounts  of  basic  first  aid 
supplies  (i.e.,  aspirin,  bandaids,  cough 
syrup)  for  mass  shelter  providers  and 
mass  feeding  sites  only. 

15.  Rehabilitation  of  a  mass  feeding 
facilify  or  mass  shelter,  provided: 

a.  llie  facility  is  owned  by  local,  state 
or  federal  government  or  a  not-for-profit 
organization  (profit-making  facilities  or 
individual  residences  are  not  eUgible); 
and, 

b.  The  rehabilitation  plan  and  the 
contract  detailing  work  to  be  done  and 
material  and  equipment  to  be  used  or 
purchased  is  approved  by  the  Local 
Board  prior  to  the  start  of  the 
rehabilitation  project:  and, 

c  The  rehabilitation  is  limited  to: 

1.  Bring  facilify  into  compliance  with 
local  building  codes,  or 

2.  Make  facilify  safe,  secure  and 
sanitary.  [PL  100-77.  Sec.  313(a)3] 

d.  No  award  funds  are  used  for 
decorative  or  non-essential  purposes  or 
routine  maintenance/repairs. 

e.  All  rehabilitation  work  is  completed 
anA  paid  for  by  the  end  of  the  award 
phase.  September  30, 1988.  (Expenses 
which  occur  after  that  date  will  not  be 
accepted  as  eligible  costs.) 

Nela:  Refer  lo  Itw  Preamble  of  the  Plan  for 
further  detail  on  the  National  BoanTt  intent 
with  regard  to  shelter  rdiabilitation. 

Local  Boards  may  farther  restrict  the 
allowable  costs  mentioned  above  as 
they  deem  necessary. 

B.  Ineligible  Program  Costs:  Purposes 
for  whidi  funds  cannot  be  used,  include, 
but  are  not  limited  to: 

1.  Rental  Securify. 
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2.  Deposits  of  any  kind. 

3.  Payment  of  more  dian  one  month's 
rent 

4.  Payment  of  more  than  one  month's 
mortgage. 

5.  Payment  of  more  than  one  month's 
portion  of  an  accumulated  utilify  bilL 

6.  Payments  made  directly  to  a  chent 

7.  Cash  payments  of  any  kind  (checks 
made  out  to  cash). 

8.  Real  properfy  (land  or  buiklings) 
costing  more  than  $300. 

9.  Equipment  costing  more  than  $300 
per  item  (i.e.,  vehicles,  office  equipment 
freezers,  washers,  etc.).  except  as 
provided  in  Section  2.3A. 

m  Repairs  or  rehabilitation  to  profit- 
making  facilities. 

11.  Lease-potchaae  agreonents. 
except  as  provided  in  Section  2.3A. 

12.  Adniiaistrative  cost 
reimburaeoient  to  state  or  regional 
offices  of  governmental  or  v^untary 
organizations. 

13.  Lobbying  efforts. 

14.  Expenditures  made  prior  to 
October  1.1087. 

15.  Expenditures  made  after 
Septesiber  3a  1988. 

16.  Repairs  of  any  kind  to  an 
individual's  house  or  apartment 

17.  Purchase  of  suppUes  or  equipntent 
for  an  individual's  home  or  private  use. 

18.  Client-owned  transportation. 

19.  Purdiase  of  prescription 
medication  and  related  medical 
supplies,  except  as  provided  in  Section 
2.3A14. 

20.  Purchase  of  clothing  (except 
imderwear/diapers  for  clients  of  mass 
shelters,  if  necessary). 

21.  Payments  for  expenses  not 
incurred  (i.e.,  where  no  goods  or 
services  have  been  provided  during  new 
program  period). 

22.  Payments  to  LROs  themselves 
(internal  transfers  of  funds)  for  program 
expenses  that  are  not  eligible  under 
these  guidelines,  except  as  provided  in 
Section  2.3A  (documentation  must  be 
provided  if  such  payments/transfers  are 
made). 

23.  Telephone  costs,  except  as 
administration  allowance  and  limited  to 
the  total  allowance  (2%). 

24.  Salaries,  except  as  administration 
allowance  and  limited  to  the  total 
allowance  (2%). 

25.  Encumberment  of  funds  for  shelter, 
rehabilitation,  utilities:  that  is.  payments 
for  goods  and/or  services  which  are 
purchased  and  to  be  delivered  at  a  later 
date;  unless  it  is  intended  that  these 
goods  and/or  services  are  received  on 
or  before  September  30. 1988. 

C  Administration  Allowance 

There  is  an  administration  allowance 
limitation  of  two  percent  (2%)  of  total 


funds  received  by  the  Local  Board 
excluding  any  interest  earned. 

The  local  adminlstrstion  allowance  is 
intended  for  use  by  LROs  and  not  for 
reimbursement  of  program  or 
administrative  costs  a  recipient's  parent 
organization  (its  stste  or  regional 
offices)  might  incur  as  a  reralt  of  this 
additional  funding  (See  Section  2.3B, 
Eligibilify  of  Costs). 

The  Local  Board  may  elect  to  use,  for 
its  own  administrative  costs,  all  or  any 
portion  of  the  2%  allowance. 

The  decision  on  distribution  of  the 
allowance  among  local  LROs  rests  with 
the  Local  Board.  No  LRO  may  receive  an 
allowance  greater  than  2%  of  that  LROs 
award  amount  except  with  specific 
approval  by  the  National  Board. 

The  State  Board,  when  in  operation, 
may  utilize  a  maximum  of  one-half  of 
one  percent  (.5%)  for  its  administrative 
costs  in  allocating  the  State  Set-Aside 
grant 

Any  of  the  administrative  allowance 
not  used  must  be  put  back  into  program 
funds  for  additional  services. 

3.0    Waivers 

Local  Boards  may  receive  requests  for 
variances  in  the  budgets  they  have 
approved  for  LROs.  Local  Boards  may 
allow  such  changes  provided  that  the 
requested  items  are  eligible  under  this 
program.  If  there  is  any  doubt  on  the 
part  of  the  Local  Board  as  to  eligibility, 
they  should  contact  the  National  Board 
for  clarification. 

In  the  event  that  an  expenditure 
requested  by  an  LRO  falLs  outside  the 
program  guidelines,  the  Local  Board  if 
supportive,  may  request  a  written 
waiver  from  the  National  Board  in 
advance  of  the  purchase. 

Waivers  requested  because  of  an 
audit  exception  must  be  submitted  to  the 
National  Board  with  a  copy  to  the  Local 
Board  chair.  A  waiver  request  will  not 
be  accepted  if  the  guidelines  dearfy 
state  that  an  item  is  ineligible,  such  as 
an  expenditure  for  equipment  that  is 
greater  than  $300,  purchase  of  sup{riies 
or  equipment  for  an  individual's  home  or 
private  use,  not  supplying  copies  of 
cancelled  checks.  A  waiver  to  release 
the  LRO  from  submitting  cancelled 
checks  must  be  submitted  before  any 
expenditures  are  made. 

The  waiver  request  from  the  Local 
Board  should  dearly  state  the  need  for 
this  exception,  approximate  costs, 
timelines  or  any  other  pertinent 
information  they  deem  necessary  for  the 
National  Board  to  make  their  dedsion. 

4.0    Reporting  Requirements 

Local  Boards  will  monitor  Local 
Redpient  Organizations'  expenditures 
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and  eligible  cost  compliance  throughout 
the  program  period.  An  interim  report  of 
expenditures  is  due  to  the  National 
Board  on  April  29. 1988.  A  final  report 
(accompanied  by  financial 
documentation  for  specified  LROs)  h 
due  October  31. 1988.  The  National 
Board  advises  Local  Boards  to  request 
at  least  one  other  report  from  their 
LROs.  at  a  time  deemed  appropriate  by 
each  Local  Board.  The  National  Board 
will  provide  forms  for  all  required 
reports.  (See  Annex  2) 

LROs  which  successfully  completed 
previous  program  audits  and  are 
receiving  funds  under  this  program  will 
not  be  required  to  submit  documentation 
with  their  final  reports  unless 
specifically  asked  to  do  so  by  tbe 
National  Board.  Documentation  will  be 
required  for  LROs  not  funded  in 
previous  phases  of  the  program.  In 
addition,  a  random  sample  audit  and 
random  on-site  audits  of  LROs  will  be 
conducted  by  National  Board  staiT. 

Failure  of  an  LRO  to  comply  with  the 
National  Board's  reporting  requirements 
may  result  in  their  funds  being  held  in 
escrow.  Funds  will  be  held  until  all 
reporting  requirements  have  been 
satisfied.  If  an  LRO  does  not  comply  in  a 
timely  manner  the  Local  Board  or 
National  Board  may  reclaim  and 
reallocate  the  funds  being  held  in 


escrow. 


The  National  Board  will  compile  the 
reports  it  receives  from  the  Local  Boards 
and  submit  a  detailed  accounting  of  use 
of  all  program  monies  in  the  form  of  a 
report  to  FEMA  by  December  31, 1988. 

The  National  Board  will  conduct  an 
audit  of  food  and  shelter  expenditures 
made  under  this  program  for  specified 
Local  Recipient  Organizations.  FEMA's 
Inspector  General  may  also  conduct  an 
audit  of  these  funds.  The  program  office 
in  FEMA  will  prepare  a  report  for  the 
FEMA  Director.  The  FEMA  Director  will 
prepare  a  report  to  Congress. 

5.0   Amendments  to  Plan 

The  National  Board  reserves  the  right 
to  amend  this  Pian  at  any  time. 
SUPPLEMCNTAIIV  MRMmATKM:  This 

year's  authorizing  legislation  (the 
Stewart  B.  McKiimey  Homeless 
Assistance  Act  Public  Law  100-77) 
specifically  calls  for  "sensitivity  to  the 
transition  from  temporary  shelter  to 
permanent  homes  and  attention  to  the 
specialized  needs  of  homeless 
individuals  with  mental  and  physical 
disabilities  and  illnesses  *  *  *"  This 
clause  is  to  be  used  as  a  guide  and  not 
as  a  mandate  to  addressing  these 
specific  needs. 

The  National  Board  did  not  begin  this 
year's  program  (I^ase  VI)  with  a  State 
Set-Aside  component  as  was  done  in  the 
previous  two  program  phases.  This  is 
solely  due  to  tfie  limitation  of  total  funds 


initially  available  ($10  million)  to  all 
qualifs^ng  counties.  However,  the 
National  Board  has  reinstated  the  State 
Set-Aside  Program  with  the  additional 
allocation  of  fiiinds  ($113,929,000)  as  a 
result  of  Public  Law  100-12a 

The  National  Board  based  their 
determination  of  high-need  localities  on 
four  factors:  (1)  Most  current  twelve- 
month unemployment  rates;  (2)  total 
number  of  unemployed  within  a  civil 
Jurisdiction:  (3)  total  number  of 
individuals  below  the  property  level 
within  a  civil  furisdiction;  and  (4)  the 
total  population  of  the  civil  jurisdiction. 
In  addition  to  unemployment,  poverty 
was  used  to  qualify  a  jurisdiction  for 
receipt  of  an  award 

Unemployment  data  for  the  period  of 
June  1986  through  May  1987  and  poverty 
data  from  the  1980  Census  were  used  to 
select  the  following  jurisdictions: 

•  Jurisdictions,  including  balance  of 
counties,  with  18.000-f-  unemployed  and 
a  5.7% -f  rate  of  unemployment. 

•  Jurisdictions,  including  balance  of 
counties,  with  1.000  to  17,999 
unemployed  and  a  9%-f-  rate  of 
unemployment. 

•  Jurisdictions,  including  balance  of 
counties,  with  1,000  or  more  unemployed 
and  an  11% -f-  rate  of  poverty. 

The  following  is  a  listing  of  locaUties 
tiiat  meet  any  of  the  above 
qualifications. 
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Alsboms; 

Autauga  County.. 
BaMwin  County... 
Bartxxv  County - 

Bkxjnt  County 

Butler  County.. 


Catwun  County 

ChamtMr*  County - 

CNnon  County 

Choctaw  County 

Claflia  County 

CoMm  County „ 

CotMrt  County 

Conecuh  County 

Covingion  County... 

Cuaman  County 

Dale  County 

Dallas  County 

De  Kak  County 

Elmore  County 

EacambiaCourMy.. 

Etoiwah  County 

Fayetia  County 

Franktn  County-... 

Houston  County 

Jackaon  County.. 


JeWeraon  County 

Lauderdale  County.. 
LaiwerweCourNy-. 

Lee  County 

Umeatone  County... 

MadMon  County 

Marertgo  County 

Marion  County 


6-0030-00 
e-0032-00 
»-0034-00 
e-0038-00 
6-0042^)0 
e-0044-00 
e-0046-00 
6-OOSO-OO 
6-O0S2-O0 
8-0064-00 
6-0060-00 
6-0062-00 
6-0064-00 
6-0066-00 
6-0072-00 
ft-0074-00 
6-0076-00 
6-0076-00 
6-0060-00 
6-0062-00 
6-0064-00 
6-0066-00 
6-0066-00 
6-0096-00 

6-oioe-oo 

•4)104-00 
6-0110-00 
64112-00 
6-0114-00 
6-0116-00 
6-0122-00 
6-0126-00 
6-0126-00 
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«2,1 15.00 
5,447.00 
1,746.00 
2.429.00 
1.768.00 
7,829.00 
2,21^00 
2.737J00 
1.619.00 
2,016.00 
2,34a00 
5.178.00 
1M5.00 
2,688.00 
4.560.00 
2JSO2.00 
5.580.00 
4.406.00 
2.190.00 
3,14a00 
6,001.00 
1,58a00 
3,062.00 
4,73a00 
4,151.00 

42,145.00 
6,148.00 
2316.00 
4,291.00 
3J73.00 

14,030.00 
1,668.00 


Pub.  L  100-120 


820,561.00 
S3X>11.00 
16.991.00 
23.638.00 
17,204.00 
77.166.00 
21.524.00 
26.635.00 
15.750.00 
19.636.00 
22,771.00 
50.410.00 
17.568.00 
26.183.00 
44,280.00 
24,353.00 
54J04XI0 

42,8eaoo 

21,311.00 
30,69a00 
78,748.00 
1SJ78M 
20,799.00 
46,106.00 
401401.00 

410.184.00 
50.841.00 
27.410.00 
41.177.00 
37,683.00 

136,560.00 
16.138.00 
34M4.00 
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ICounly. 
MoHe  County.... 
County. 


MontBomary  County. 

Uoisan  County 

PUiana  County 

Pte  County- 


Ruaait  County 

SLCWrCoun^ 

Shafey  County  __ 
Suralaf  Ccuniy.__ 
TiHrtiga  Coun»— 
Talapwsa  Cotaiiy. 
Twaeaiooaa  Coun^. 

WMhar  County 

WaMoglon  Coun^. 

I  County 

iSel-Aaide 


i,AL. 


VBOR)- 
Kanai  PaninaulB  Boraygh^ 


Stale  Selection 


County- 


i,AK- 


Counly_ 
OBcanino  County. 
lOounty. 


I  County. 
iCoun^„ 

» County 

tCouBly 

Pinal  County- 


tCnaCoeni*. 

YafM^el  County 

YwM  County 


SetAalda 


AZ- 
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County. 
County. 
ColHmbla  County. 


ICoiaHr. 
OawlunlOoun»_ 
OWvKtin  Coun^. 

CteaaODunly . 

Cou%— 

County 

CouMy. 


Hei«prinaCoin^ 


ICounly. 
OuMMaCoun^— 
lOounly. 


I  County. 

^p*  County 

Coun^. 


iCbun^. 
iCouRly- 
Uaioii  County. 


Ccun»- 
Oounly. 


Sc^Amm  ConwnJttM,  AR« 


Counly- 
Coun^. 
OouMy 


Counly/a^. 


6-0196-00 
•4202-00 
6-0210-00 
8-0232-00 


6-0242-00 
6-024440 
6-a248-00 
6-0248-00 
•-02S6-00 
6-0268-00 
6-0270-00 
6-0272-00 
6-0276-00 
6-0278-00 
6-0280-00 
•4282-00 
•4264-00 


64306-00 

6-0310-00 
•4330-00 
6-0334-00 
•433640 
6-0336-00 
•4340-00 
6-034840 
6-035440 
•4356-00 
•4362-00 
6-0366-00 
8-0370-00 
•-0372-00 
•437640 
6-030(M» 
6-039640 
6-0308-00 
6-0408-00 
6-0412-00 
6-0416-00 
•442040 
6-0424-00 
•4432-00 
•4440-00 
6-045040 
•445440 
6-0456-00 
•4462-00 


•4646-00 
•4634-00 
8-0664-00 

6-068040 


•413040 

8,14&00 

•4132-00 

2a,4S2jOO 

64136-00 

g/>^Off 

64138-00 

11,S38uOO 

64142-00 

7,264j00 

•4146-00 

1.708JOO 

•4148-00 

1M1J0O 

•415240 

3.186jOO 

64154-00 

2.83240 

64156-00 

3,928.00 

64158-00 

1,733j08 

6418040 

•.1S6J0O 

64162-00 

24UM» 

•4164-00 

8.084J88 

84188-00 

8.2e6j08 

•4170-00 

ije88j8e 

•4174-00 

2468.00 

•4176-00 

M 

263iMBjOO 

7,210U80 
4416Ji8 
4.474JD0 
31700.00 


20,00040 

4438.00 
5,20640 
6.44440 
242600 

91.961.00 
4,37140 
641440 

28.591.00 
7.221.00 
247140 
847840 


Pub.  L  100-120 


177341.00 

1.73040 
340040 
141840 
3,21840 
2368.00 
3,07640 
148840 
a/8240 
441140 
231340 
2,798.00 
2,18340 
2,06140 
S34840 
148140 
2.885.00 
2318.00 
5403.00 
1.908.00 
248040 
147540 
a«iani> 

18.709.00 
3.988l00 
5.12040 
232a48 
3426.00 
4300.00 
.00 


22j3fi&>00 

9447340 

8148740 

3240140 


88410.00 
288464.00 
18/486.00 
11237300 
70,701.00 
18426.00 
18.188.00 

25416.00 
38328.00 
18488.00 
88401.00 
22.482.00 
78.778.00 
81371.00 
15326.00 
26.786.00 
108375.00 


78314.00 

44448.00 
48486.00 

164407.00 


313438.00 

45^147.00 
90488.00 
•2J18.00 
27302.00 

896322.00 
42348.00 
67394.00 

278373.00 
783X40 
8e.166.00 
a871200 

127,48640 
17371.00 


1.74936740 


».00 
32302.00 
17481.00 
81328.00 
2248740 
2a4l8.00 
ML848.00 
8M1840 
48488.00 
21339.00 
27328.00 
21.662.00 
1836740 
5148300 
18378.00 
26,133.00 
24306.00 
4848140 
18373.00 
88^178.00 
18353.00 
24.708.00 
182493.00 
38419.00 


38310.00 

41.46640 

258336.00 


1331.727.00 
217481.00 

8839240 

811.44840 
•8844740 


7032 
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Glenn  County „. 

HunteWt  County. 
hnpMM  County ._ 

Kam  County JL. 

Kings  County 

Lake  County.. 

Los  Angeles  County /Oty.. 

Madsra  County  ..„ 

Mendocino  County  .„___. 

Meioed  County 

Monlsrey  County 

Orange  County , 

nh^efSKje  County.. 


Sacramento  County 

San  Benilo  County 

San  Bemardm  County.. 
San  Oiego  County.. 


San  Franciaco  Cily/Caunly.. 

San  Joaquin  County 

San  Luis  Otiiapo  County 

Santa  Barttara  County 

Santa  Clara  County 

Santa  Cruz  County 

I  County.. 


SMiyou  County.. 


iCounty. 

Sutler  County 

Tetiama  County 

Tulare  County 

Tuolumne  County... 

Ventura  County. 

Yolo  County 

Yuba  County.. 


Stale  Set-Aside  Commitlee,  CA.. 


Colorado: 

Adama  County  ._ 
Bouidar  County.. 
DaNa  County.. 


Denver  Oty/Counly.. 
Fremont  County........ 

GarfWd  County 

La  Plala  County 

Larimer  County .««..». 
Meaa  County.. 


Monlaznma  County.— _. 

Montreae  County..— ...„—..„„— ..... 

Morgan  County — — .— 

Olero  County 

Puel)lo  County 

Watd  County 

Stale  Set  Aside  CommiWea.  CO. 


Connecticut: 

Faifliald  County.. 
Hartford  County  « 


New  HaMen  County 

Stale  Set-Aside  Committee.  CT„ 


Kant  County 

New  Caada  County.. 
I  County.. 


Stale  Selaclion  Committee,  OE. 

DIelrict  ol  Columbia: 

Oialnct  of  Columbia    , 


Florida: 

AladMa  County - 

Bay  County 

Brevard  County- 


Diwrerd  County— 
CHrua  County 

CohaaUa  Coun^. 

lOty 


Put>,  L  100-71 

Pub.  L  100-120 

6-0676^00 

1.921.00 

18384.00 

•-0678-00 

6.301.00 

62,180.00 

ft-oeeo-oo 

15.206.00 

147.988.00 

ft-0684-00 

41.337.00 

402320.00 

6-068»-O0 

5.730.00 

S5.7B4.00 

e-069(M)0 

3.052.00 

29,707.00 

•-0685-00 

429.868.00 

4,181,803.00 

•-0760-00 

5.700.00 

55.475.00 

•0768-00 

4,708.00 

46.409.00 

6-077»^ 

13,883.00 

133,174.00 

•4778-00 

23.180.00 

225.40030 

8-078^-00 

74.83a00 

726,424.00 

8-0820-00 

40.826.00 

395399.00 

•4)824-00 

42,082.00 

409300.00 

8-082»-00 

3,402.00 

33300.00 

•-0830-00 

4^7^2.00 

415.797.00 

•-084(MX> 

78,880.00 

767389.00 

6-0858-00 

32,848.00 

019,677.00 

•-0060-00 

32J)19.00 

311.631.00 

6-0884-00 

6,583.00 

64,068.00 

6-007^-00 

13383.00 

13S31£00 

•-0880-00 

67.157.00 

653,608.00 

•-0882-00 

14424.00 

139,410.00 

6-0896-00 

8,588.00 

83,677.00 

6-0000-00 

3,278.00 

31383.00 

6-0012-00 

31,056.00 

302361.00 

6-0916-00 

5,505.00 

53,574.00 

6-0910-00 

2,574.00 

25.053.00 

6-0022-00 

23,077.00 

233354.00 

6-092t)-00 

^176.00 

21.174.00 

6-0928-00 

33,201.00 

323,11500 

6-0038-00 

7,804.00 

76332.00 

8-0040-00 

3JBB2.00 

35337.00 

6-0042-00 

.00 

487307.00 

1,274,644.00 

12393380.00 

6-0068-00 

22,080.00 

214388.00 

B-09BO-O0 

12,677i)0 

123,378.00 

•-loio^n 

1,081.00 

19.000.00 

•-1012-00 

35.717.00 

347,620.00 

•-1020-00 

2,313.00 

2231£00 

•-1028-00 

2,288.00 

22368.00 

•-1060-00 

Z462.00 

23.958.00 

•-106»-00 

8M3.00 

87,154.00 

8-1088-O0 

7,324.00 

71379.00 

••1074-00 

2.12S00 

20387.00 

•-1078-00 

2,015.00 

19,807.00 

8-1078-00 

1.T07.00 

1631100 

8-1080-00 

1,5e&00 

15331.00 

8-1002-00 

93MJ00 

91,465.00 

8-1118-00 

8M7.00 

87,464.00 

6-1 1220-00 

.00 

538,554.00 

122,834.00 

1,733,067.00 

6-1422-00 

25,881.00 

251,887.00 

••143»40 

24,70ej00 

240.48800 

•-14S8-00 

24.136.00 

234301.00 

•-1478-00 

.00 

127338.00 

74,72SM 

85431^00 

8-1480-00 

3,291.00 

32360.00 

8-1482-00 

122338.00 

8-148^^ 

2X0100 

28,480.00 

•-1488-00 

1,251.00 

67,421.00 

8 

20,000.00 

8-1492-00 

38,387.00 

373,707.00 

38,307M 

373^70730 

•-1S6^-00 

AXTJOO 

483saoo 

•-1S82-00 

838000 

88.43a00 

6-19684» 

lOiBOO.OO 

i84.4aaoo 

•-1S7tM» 

40381.00 

304,024.00 

••1S8»4» 

Z71330 

26,407.00 

8-1980-00 

5.01830 

48343.00 

••19024)0 

Z46430 

23382X)0 

0-15884)0 

2438630 

236,168.00 
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Dade  County 

Duval  County 

Escambia  County  ...... 

Ilemando  County 

Kfighlands  County 

Hillsborough  County... 
Indian  River  County  _ 

Jackson  County 

Lake  County 

Lee  County 

Leon  County 

Manatee  County 

Marion  County 

Martin  County 

Monroe  County :; 

Nassau  County 

Okaloosa  County 

Okoechotwo  County.. 
Orange  County.. 


Osceola  County 

Pakn  Beach  County. 
Pinellas  County. 

Po»  County 

Putnam  County. 

St  Johns  County- - 

St  Lucie  County 

Santa  Rosa  County.... 

Sarasota  County 

Vohnia  County 

State  Set-Aside  Committee. 


FL.. 


Georgia: 

AOanta  Dekalb.  Fulton  Counties . 


Maoon/BM>.  Jones  Counties.. 

DaMiiiHn  County 

Barlow  County 

Burice  County 

CanoN  County 

Qiatham  County .. 

Clartw  County 

Coffee  County.-.: 

Coh)uitt  County 

Coweta  County . 

Dougherty  Cotjnty 

Floyd  County.. 


Glynn  County 

Gordon  County 

Houston  County.— 

Laurens  County 

Lowndes  County.-. 
Muskogee  County. 
Newton  County..—. 
Pok  County.. 


Richmond  County.... 

Spaktng  County. 

Sumter  County 

Thomas  County 

Tift  County 

Traup  County, 

Walcar  County 

Ware  County.. 


Whitfield  County  —.....—. — .... .— — 
State  Set-Aside  Commitlee.  GA.. 


Hawaii  County. 

State  Selection  Committee.  HI.. 


Bannock  County.. 
Bingham  County- 
Bonner  County- 
Canyon  County^- 


Koolanal  Counly- 
MMdoka  County — 
NEZ  Parca  Counly.. 
Shoafwna  County.... 
Twin  Fals  County ... 


Pub.  L  100-71 


6-1594-00 
6-1606-00 
6-1612-00 
6-1634-00 
6-1636-00 
6-1638-00 
6-1644-00 
6-1646-00 
6-1652-00 
6-1654-00 
6-1656-00 
6-1666-00 
6-1668-00 
6-1670-00 
6-1672-00 
6-1674-00 
6-1676-00 
6-1678-00 
6-1680-00 
6-1684-00 
6-16e64X) 
6-1694-00 
6-1702-00 
6-1706-O0 
6-1706-00 
6-1710-00 
6-1712-00 
6-1714H00 
6-17284)0 
6-17384)0 


6-17404)0 
6-1742-00 
8-1780-00 
6-1786-00 
6-1006-00 
6-18164)0 
•-18224)0 
6-1832-00 
6-1642-00 
6-1844-00 
6-18504)0 
6-1870-00 
6-1862-00 
6-19084)0 
6-1908-O0 
6-19324)0 
6-19564)0 
6-1966-00 
6-1994-O0 
6-19964)0 
6-2014-00 
6-2026-00 
6-2036-00 
•-2042-00 
6-2056-00 
6-2058-00 
6-20864)0 
6-2076-00 
6-20004)0 
6-2094-00 
6-2104-00 


6-2108-00 
6-21164)0 


•-2134-00 
•-2140-00 
6-21464)0 
8-21S64>0 
•-2184-00 
6-2106-00 
6-2198-00 
6-2208-00 
6-2212-00 


65.793.00 

27/468.00 

11.900.08 

3365.00 

2379.00 

37.413.00 

5.120.00 

2.322.00 

531100 

8.038.00 

5318.00 

5306.00 

6.667.00 

3313.00 

1.509.00 

2,446.00 

5.836.00 

1.597.00 

25.944.00 

3349.00 

34,306.00 

26306.00 

27.129.00 

3.113.00 

3353.00 

9307.00 

3.382.00 

6.583.00 

11323.00 

.00 


462.955.00 

54.438.00 
7.555.00 
1.593.00 
2.637.00 
2.141.00 
2.791.00 
9.625.00 
2.902.00 
1383.00 
2,11830 
1.785.00 
8370.00 
4390.00 
2380.00 
1388.00 
2.746.00 
1388.00 
3.05430 
7.646.00 
2.051.00 
1.708.00 
9318.00 
^435.00 
1.976.00 
2,088.00 
1.600.00 
3381.00 
2.6S2.00 
2.405.00 
3359.00 
.00 


Pub.  L  100-120 


154.472.00 

5.430.00 
14361.00 


20,000.00 

5.112.00 
2.700.00 
2307.00 
6.520.00 
5300.00 
1310.00 
1.80530 
2.104.00 
3.50730 


640.344.00 

267.336.00 

115316.00 

31.776.00 

23.151.00 

364.124.00 

49.832.00 

22.604.00 

53.635.00 

78331.00 

56.631.00 

53.589.00 

64.891.00 

34.195.00 

15361.00 

23,805.00 

56.798.00 

15.546.00 

252,505.00 

32.506.00 

333,885.00 

255376.00 

264.035.00 

30.301.00 

38.469.00 

95.450.00 

32.917.00 

64.069.00 

10933100 

24^861.00 


4.748.849.00 

529319.00 
73.531.00 
15.500.00 
25.661.00 
20.839.00 
27.166.00 
93.670.00 
28347.00 
15.409.00 
20.596.00 
17.173.00 
86.323.00 
41,755.00 
23.167.00 
18,177.00 
26,726.00 
18.37500 
29.723.00 
74.413.00 
19,957.00 
16.626.00 
67,768.00 
23.609.00 
1932700 
20.429.00 
15376.00 
32.902.00 
2531300 
23.410.00 
31.715.00 

688,976.00 


2,193368.00 

52.905.00 
107.035.00 


250,000.00 

49,756.00 
26.361.00 
20.413.00 
63.461.00 
51.581.00 
17315.00 
18.542.00 
21,356.00 
34,134.00 
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Slal*  Se<-Aside  CommMee.  10.. 


Aurera/0up«9B.  Kara  Counties.. 

Mam  County 

BooraCounty- 


Bia«au  County 

CiMnipaign  Counl)r„ 

Clv1(  County 

Oiy  County 

CInlon  County 

Colas  County 

CNcago  City 

Cook  County 

Cnmtord  County 

O*  Kit)  County 

OsMtl  County 

Edgar  County 

FayotlB  Counly 

Frantdin  County 

FtiHon  County 

Gnnty  County. 

Memy  County 

Jadoon  County_-_ 

Jettorson  County 

Kankai(«e  Coanly..„ 
lOm  County. 


L«Sa«s  County 

lasrancs  Counly 

Mc  Oonough  County. 

MaeflnCnuniy 

Maooupm  County  __ 

Madtaon  Counly 

Maiion  County 

Montaomafy  ComlyL. 

Peona  County.-. 

Pany  Counly 

Randolpli  Counly 

RicMand  CowMy. 

Rock  Wand  Cowily— 

SLCWr  County 

SaiM  Counly 

SiMfey  Counly. 


TaiawulCouBlp-. 

Vanaibon  Comly- 
Wawnn  Counly. 
Wtayna  County. 
WNIB  County.. 
W«  County.. 


)Meamson  Coumy 

'^wpiiBbSQO  Couniyu...^^ 

Siaia  Sei.Aaid»CaMMtiaa.  M.. 


Man  County. 


»Coiaily- 
FayoMa  Counly  __ 

Qreana  Counly 

Jnper  County 

*MVavson  Coun^„ 

KnoK  County 

Gaiy  City 

iCounly- 


I  Counly. 
Maiion  County. 


»Counly___ 
PMa>Counlyu_-_ 

RandoM*  Ooanly 

Si  Jaaaph  Coiaiiy 

SuWvan  County.... 

Tippecanoa  Oounly.... 
VmdsftMjiylt  County.. 

>M«»  County 

Wayna  Co«jnly. 


SIMa  S«t.Aaid»CoMamee.  IN. 


&-22ia-00 


6-222(Mn 
6-2342-00 
6-234S-00 
fr-23SZ-00 
6-2380-00 
6-2366-00 
6-236S-00 
6-2370-00 
6-2372-00 
6-2378-00 
6-2374-00 
6-2398-00 
6-2402-00 
6-2404-00 
6-2414-00 
6-2420-00 
6-2424-00 
6-2426-00 
6-2432-00 
6-2442-00 
6-2446-00 
6-24SO-00 
6-2464-00 
6-2486-00 
6-2474-00 
6-2478-00 
6-2484-00 
6-2490-00 
6-24M-00 
6-2496-00 
6-2496-00 
6-2512^X) 
6-2520-00 
6-2S24-00 
6-2S36-00 
6-2536-00 
6-2540-00 
6-2542-00 
6-2546-00 
6-2556-00 
6-2562-00 
6-2566-00 
6-2570-00 
6-2574-00 
6-2476-00 
6-2480-00 
6-2588-00 
6-2588-00 
6-2584-00 


6-2822-00 
6-2688-00 
6-2888-00 

6-2880-00 


Pull.  L  100-71 


Blackhaiwk  County. 


6-2702-00 
6-2708-00 
6-27T6-00 
6-27T4-O0 
6-2724-00 
6-2726-00 
6-2738-00 
6-2762-00 
6-2770-00 
6-2776-00 
6-2790-00 
6-2794-00 
6-2806-00 
6-2888-00 
6-2816-0O 
6-2826-00 


6-2868-00 


.00 


Pub.  L  100-120 


31.154.00 

43.342.00 
4.471.00 
2,477.00 
2.352X10 
6.182.0O 
1.633.00 
1.577.00 
249300 
3.046.00 
195.990.00 
116.658.00 
^068.00 
3.149.00 
1,766.00 
1,771.00 
1,954.00 
4,145.00 
3.106.00 
2,423.00 
3,878.00 
3.473.00 
4,2890)0 
6.486.00 
4.67200 
8,935.00 
2;151JOO 
14199.00 
9.600.00 
3.102.00 

18.108l00 
3.93&00 
2.341.00 

11JZ8SX» 
2.10200 
2.230.00 
^088.0fr 

12,286.00 

iajB75.00 
2jB820a 
1J7&00 
8.13200 
7383X0 
2.15200 
2.208X)0 
2J00.08 

19793i)a 
4jB80X)e 

iaj519J0 
.00 


592657.00 

12.580.00 
8^4200 
1,88700 
2,315.00 
1.930.00 
1,700.00 
2193il0 

15571  J» 

22.898.00 
6.138.00 

34,902jOO 
339900 

1.97»X» 

10.83000 

1388.00 

3388l8» 

8J94.88 
5,88ft88 
5,e0ft8» 

.ee 


194382.00 


497,501.00 

421.820.00 
43319.00 
24.110.00 
22393.00 
60,175.00 
15396.00 
15348.00 
24362.00 
29347.00 
1.907,493.00 
1.135,390.00 
20.124.00 
30.660.00 
17.189.00 
17334.00 
19.014.00 
40.340.00 
30L331.00 
23.577.00 
37,724.00 
33,799.00 
41,739.00 
63.126.00 
45,466.00 
86362.00 
20931.00 
19.455.00 
93.51&00 
30.184.00 

176321.00 
38302.00 
22.786.00 

109340.00 
20469.00 
21.706.00 
2012430 

119375.00 

iaiJ58.00 
28^18200 
173BO00 
79it44.00 
78,725.00 
20M6.00 
21.493.00 
23398.00 

19a634.00 
47386.00 

18023700 

S8S328.00 


6380340.00 

122435.00 
61727.00 
16319.00 
22328.00 
18.786.00 
163SO00 
21341.00 

151.549.00 

222358.00 
59,734.00 

339380.00 
34.438.00 
7917S2.00 
19358.00 

103.488.00 
15.470.00 
34.88130 
81.10630 
48.497.00 
48,881.00 

70233000 


Emergency  Food  and  Shelter  Program  Allocations— Continued 


Johnson  County..,.. 

Story  County 

Wi«)«llo  Couity. 


Woodbury  County. „ 

State  Set-Aside  Committee.  lA . 

KansaK.     ' 

Barton  County- 


Crawtofd  Counly  ^..'.....„„.„._ 

OouglBS  Counly  „„ ^_.™. 

Montgomery  Courtly._..i_„...„ 
Wy**oi»  Couni^.,_.....„„;.„... 
State  Selection  Committee.  KS. 


Kankieky: 

Barren  County 

M  County. 

Boyd  Courtly 

Boyle  County 

Carter  County 

Christian  County,, 

ClarK  County 

Clay  County.. 


Oaviess  County 

Lexington/Fayalte.. 

Floyd  County 

Grmes  County 

Grayson  Counly. 

Greenup  Counly 

HanSn  Counly 

Haitan  County.- 

I  lender  ton  Coun^. 
HopMnaCounly.— . 

.iaitestw  Counly 

Johnson  County ...... 

Knotf  Counly 

Laurel  Counly .^ 

Lslchsr  Counly 

Utooln  County- 

Logan  Counly. 


MoCracken  Counly  _. 

Madtaon  Counly 

Marion  Counly 

Marsha*  County 

Montgomery  County.. 
Muhtonbsrg  County.- 
Nelson  County— A..-. 

Ohto  County 

Peny  County 

Pike  County.. 


Pulaski  County „ 

Wsnan  Counly ., 

WNttey  County  - 

State  Set-Aside  ComnMee.  KY.. 


Louisiana: 

ShrsMport/Boesiar,  Caddo 


Louisiana: 


Ascension  Pwish... 
Asaumpkon  Psfish.. 


Oaauiegard  Parish . 


Catehoula  Partsh- 
Conot)fdta  Parish... 
Oe  Soto  Parish  ...- 
East  Baton  Rouge 
Eaal  Feidara  Parish 


Grant  Parish- 


158.t83L8e  232230200 


90LM4.00 


Pub.  L  100-71 

Pub.  L  100-120 

6-2952-00 

138430 

18329.00 

6-3028-00 

132930 

15350.00 

6-3038-00 

2383.00 

2084030 

6-3052-00 

539330 

92484.00 

e-0080-OO 

30 

838367.00 

2131930 

847.484.00 

6-3088-00 

2,47730 

24,12000 

6-31 16^» 

137330 

10291.00 

6-3124rO0 

232930 

21,70000 

6-3208-00 

2315.00 

1932230 

8-3296-O0 

9,41000 

91.723.00 

8^3300-00 

2187.00 

48439130 

20000.00' 

8804SO00 

6-3324-00 

2693.00 

2020930 

6-3328-00 

2371.00 

2532230 

6-3334-00 

3,78130 

3O79O00 

6-3336-00 

130430 

17,564.00 

6-3358-00 

3.78730 

3635700 

6-3362-00 

278O00 

20824.00 

6-3384-00 

218O00 

2139000 

6-3366-00 

138430 

15315.00 

6-3374-00 

7,715.00 

75.08200 

6-3384-00 

8323.00 

83.920.00 

6-3388-00 

3383.00 

34.881.00 

6-3400-00 

235000 

21,98030 

6-3402-00 

1,95430 

1931.4.00 

6-3406-00 

2623.00 

25.524.00 

6-3410-00 

337730 

32371.00 

6-3412-00 

332930 

34347.00 

6-3418-00 

3310.00 

300SOOO 

6-3424-00 

3,01000 

2935000 

6-3428-00 

41.46630 

403367.00 

8-3434-00 

241O00 

23.45000 

6-3442-00 

1,70730 

1631100 

6-3446-00 

2373.00 

2833200 

2.44030 

23,74000 

2341.00 

1938000 

6-3462-00 

205200 

19.97200 

6-3486-00 

3321.00 

37,191.00 

6-3472-00 

271000 

20462.00 

8-3478-00 

138330 

1638200 

6-3478-00 

213O00 

2030930 

6-3404-00 

230730 

22452.00 

6-3496-00 

2644.00 

25.737.00 

6-3500-00 

2480.00 

2334200 

6-3504-00 

2304.00 

19.501.00 

6-3514-00 

248O00 

24.003.00 

6-3516-00 

0733.00 

65.530.00 

6-3520-00 

3,657.00 

35.504.00 

6-3548-00 

6392.00 

57346.00 

6-3556-00 

2388.00 

25381.00 

6-3562-00 

.00 

51037000 

157,961.00 

2047353.00 

6-3584-00 

3131O00 

300.653.00 

6-3574-00 

7377.00 

70.623.00 

6-3576-00 

239030 

2335000 

6-3578-00 

0713.00 

65332.00 

6-3680-00 

330000 

32.17200 

6-3582-00 

539000 

51.53000 

6-3584-00 

2887.00 

28.095.00 

6-3598-00 

10721.00 

162744.00 

6-3808-00 

138330 

16329.00 

8-3610-00 

3,19000 

31.107.00 

6-3612-00 

338000 

31.807.00 

6-3614-00 

28384.00 

275378.00 

6-3620-00 

1,71330 

16,671.00 

6-3622-00 

434030 

41368.00 

8-3624-00 

2848.00 

25.783.00 

6-3626-00 

1339.00 

15.957.00 

6-3628-O0 

939000 

96332.00 

6-3630-00 

3,429.00 

33373.00 

6-3834-00 

3081000 

358314.00 

6-3638-00 

3367.00 

37330.00 

6-3640-00 

19,49930 

189,774.00 
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Pub.  L  100-71 

Pub.  L  100-120 

6-3644-00 

10.085.00 

98,158.00 

6-3646-00 

1.672.00 

16.276.00 

6-3648-00 

1.811.00 

17.630.00 

6-3650-00 

7.740i» 

75.326.00 

6-3652-00 

tjN6;00 

15.62200 

6-3654-00 

3.274.00 

31,867.00 

6-3656-00 

3.423.00 

33.312.00 

6-3658-00 

41.S2S.00 

707.085.00 

&-3660-«0 

11.410.00 

111,041.00 

fr-3664-00 

2.07200 

20.170.00 

6-^666-00 

2.679.00 

28,«7200 

6-3668-00 

10.212.00 

99,390.00 

6-3674-00 

2.346.00 

22,832.00 

6-3676-00 

2.197.0O 

21,367.00 

6-3678-00 

6.90200 

67,172.00 

6-3680-00 

3.552.00 

34,575.00 

6-3684-00 

2.337.00 

22741.00 

6-3686-00 

3.460.00 

33JB77.00 

6-3688-00 

11.859.00 

115.422.00 

6-3690-00 

5.395.00 

52506.00 

6-3692-00 

11358.00 

110.539.00 

6-3694-00 

10.881.00 

105.900.00 

6-3696-00 

9,324.00 

90.750.00 

6-3700-00 

12.555.00 

122191.00 

6-3702-00 

1.969.00 

18.193.00 

6-3704-00 

7.425.00 

72268.00 

6-3706-00 

2.787.00 

27.121.00 

6-3708-00 

4.060.00 

39.519.00 

6-3710-00 

4.856.00 

47.261.00 

6-3712-00 

1.83200 

17327.00 

6-3714-00 

2.077.00 

20316.00 

6-3720-00 

.00 

71.646.00 

401.686.00 

3.981.106.00 

6-372W)0 

4.656.00 

45,314.00 

6-3728-00 

5.068.00 

48,330.00 

6-3730-00 

5.091.00 

49.558.00 

6-3736-00 

2049.00 

19,942.00 

6-3738-00 

4.146.00 

40,355.00 

6-3744-00 

2054.00 

19,987.00 

6-3748-00 

5.764.00 

56.099.00 

6-3752-00 

260200 

25.327.00 

6-3756-00 

2043.00 

19381.00 

8-3760-00 

.00 

62667.00 

33,473.00 

388.460.00 

6-3774-00 

4.461.00 

43.413.00 

6-3790-00 

211&00 

20.586.00 

6-3794-00 

1.919J>0 

18.979.00 

6-3812-00 

t.741.00 

16.945.00 

6-3818-00 

3.116.00 

3a34e.00 

•-3820-00 

2300.00 

22406.00 

6-3822-00 

41.a02.00 

404.890.00 

6-3824.00 

.00 

619.972.00 

57.259.00 

1.177347.00 

6-4482-00 

21.314.00 

207,450.00 

6-4490-00 

21.531.00 

209,549.00 

6-4502-00 

13.538.00 

131,759.00 

6-4508-00 

3.8(6.00 

37,617.00 

6-4510-00 

36.317.00 

343,725.00 

6-4540-00 

14.275.00 

138,938.00 

6-4560-00 

22904.00 

222919.00 

6-4664-00 

S20.1 14.00 

196,787.00 

6-4568.00 

.00 

180,737.00 

152856.00 

1.648.46200 

6-4560-00 

2a7S200 

201374.00 

6-4638-00 

286200 

273S200 

6-4648-00 

9J86.00 

98317.00 

6-4652-00 

9.974.00 

97378.00 

6-4656-00 

7.806.00 

76363.00 

6-4660-00 

2S3aoo 

24327.00 

6-4662-00 

1A79.00 

15383.00 

6-4664-00 

2735.00 

26320.00 

6-4666-00 

28I600 

28.a8aoo 

6-4668-00 

1.71100 

16366.00 

Lafourche  Pariah      „ 

La  SaHe  Pansh 

Uncoln  Parish 

Lningkton  Pan*** 

Madison  Pansh 

Morehouse  Paiish 

Natehrtoches  Paiish _ 

New  Orleans  City/Orleans... 

Ouachrta  Pansh 

Plaquemines  PaiM« 

Poinle  Coupee  Pariati 

Rapides  Parish 

Riehtand  Parish 

Sabina  Parish 

St  Bernard  Parish 

St  Charles  Parish 

St  Janies  Parish 

St  John  Baptist  Parish.. 

St  Landry  Pansh 

St  Martin  Pari*i 

St  Mary  Parish 

St  Tammany  Parish 

Tangipahoa  Parish 

Terrabonne  Parish 

Union  Parish 

Vermilion  Pansh  ________ 

Vernon  Parish  ,   

Washington  Parish 

Webster  Parish 

West  Baton  Rougs  Pariah .. 

West  Carroll  P«ilfa 

State  Set-Aside  Conwriitlee, 


Maine: 

Androscoggin  County. 
Aroostook  County. 


LA. 


Cumberiand  County. 

Hancodt  County 

Kennebec  County. 

Oxtoid  County. 


Penobscot  County 

Somerset  County 

Washington  County 

State  Set-Aside  Committee.  ME . 


MarytafKfc 

Atagany  County.. 


Dorchester  County  „ 

Garrett  County 

Somerset  County .- 
Wicomico  County ..- 
Worcester  County.. 
BaWntore  County- 


Stale  Set-Aside  Committee,  MD.. 


Massachusetts: 
Bnstol  County.. 
I  County.. 


Hampden  County... 
Hampshire  County . 
Middlesex  County... 
Plymouth  County.... 
Suttok  County... 


Worcester  County „ 

Stale  Set-Aside  CommiHee.  MA . 


Mirhigan: 

Lanaing/Eaton,  Ingham  Counties . 

Alpena  County 

Bay  County. 


Berrien  Courrty 

Calhoun  County 

Case  County 

Charlevoix  County... 
Chatx>ygan  County . 
ChippauM  Cour4y.._ 
Clara  County 
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Delta  County 

Dickinson  County.. 

.Emmet  County 

Getiesee  County  „ 

Gratiot  County 

Hiltsdale  County .... 
Houghton  County.. 

Huron  County 

Ionia  County 

Iron  County. 


■sabbeUa  County 

Kalanrtazoo  County.. 

Kent  County 

Lapeer  County 

Lenawee  County 

Mackinac  Count 

Macomb  County 

Manistee  County 

Marquette  County... 
Mason  County. 


Mecosta  County 

Menominee  County. 
Montcalm  Courtty.... 
Muskegon  CoutNy-. 

Newaygo  County 

Oakland  County. 

Ooaana  County 

Oaceoia  County. 


Saginaw  County 

St  Clair  County 

Sanlac  County 

SNawaaaee  County 

Tuscola  County 

Van  Buren  Co«ir«ty 

Washtenaw  County 

Detroit  Qty. 


Wayne  County 

Wexford  Cowity. 

Slate  Set-Askla  Committee, 


Minrwnota 

Becker  County. 


Ml. 


BeMrami  County — 
Blue  Earth  County. 
Clay  County- 


Crow  Wing  County.. 
Ilenriopin  County... 

Itasca  County 

Morrison  Couftfy. 


Ottem  Tail  County. 

Po*  County .... 

St  Louis  County 

Sleaws  County 

Winona  County 

oiaie  sei-asioe  uommniea. 


Adams  County 

Aioom  County 

AlWa  County 

Bolwar  County 

ChkAasaw  County.. 

Oay  County 

Coalioma  County... 

Copiah  County 

Oa  Soto  County 

Fonwt  County 

Gaoiga  County 

Granada  County 

Hancock  County 

Harriaon  Courtfy..„. 


Hiridi  Coun^ 
Hoaiiaa  County « 
Jackson  County. 
rCounty. 


JaNanon  Omii  Counlir. 
Jonaa  County. 


Coimly. 


Pub.  L  100-71 


6-4674^» 
6-4676-00 
6-4682-00 
6-4684-00 
6-4694-00 
6-4696-00 
6-4696-00 
6-470O-00 
6-4706-00 
6-4712-00 
6-4714-00 
6-4718-00 
6-4724-00 
6-4734-00 
6-4738-00 
6-4744-00 
6-4746-00 
8-4758-00 
6-4760.00 
6-4762-00 
6-4764-00 
6-4768-00 
6-4774-00 
6-4778-00 
6-4780-00 
8-4782-00 
6-4796-00 
6-4802-00 
6-4814-00 
6-4818-00 
8-4822-00 
6-4826-00 
6-4828-00 
6-4830-00 
6-4832-4» 
6-4844-00 
6-4836-00 
6-4854-00 
6-4856-00 


6-4902-00 
6-4904-00 
6-4910-00 
6-4924-00 
6-4932-00 
6-4950-00 
6-4968-00 
6-5004-00 
6-5020-00 
6-5028-00 
6-5048-00 
6-5056-00 
6-5082-00 
6-5088-00 


6-5090-00 
6-5092-00 
6-6098-00 

6-5100-00 
6-5106.00 
6-5114-00 
6-5116^)0 
»-«1 18-00 
6-512240 
6-5124-00 
6-5128-00 
8-5132-00 
6-5134.00 
6-5138-00 
8-5138-00 
6-1542-00 
6-6150-00 
6-6152^)0 
6.61S940 
6-61S8-00 
8-6182-00 


2618.00 
1.70430 
2129.00 

34375.00 
3356.00 
2879.00 
1,90200 
2738.00 
3,654.00 
1.794.00 
2.85200 
9.77200 

27398.00 
5325.00 
6.381.00 
2427.00 

46.456.00 
2158.00 
4.638.00 
1.974.00 
1.97630 
1307.00 
4.069.00 

11365.00 
298200 

57.148.00 
1.86830 
1.780.00 

1337200 

10.909.00 
2977.00 
5.109.00 
3.089.00 
4.773.00 

10.703.00 

83.434.00 

53.77730 

2313.00 

.00 


504.480.00 

1.648.00 
1.78830 
1.681.00 
1368.00 
2362.00 

34365.00 
274630 
1.67200 
2627.00 
1.824.00 

1213830 

4388.00 

138030 

.00 


71.438.00 

4.157.00 
2448.00 
1377.00 
339S00 
1.807.00 
1.588.00 
3354.00 
2844.00 
3337.00 
4.868.00 
1.900.00 
1.98630 
1338.00 

io.7saoo 

17318.00 
2583.00 
936200 
136200 
1.811.00 
5.484.00 
138930 


Pub.  L  100-120 


27.426.00 
16,580.00 
20,718.00 

334.554.00 
31,685.00 
28319.00 
18.512.00 
26.660.00 
35.564.00 
17.462.00 
27.760.00 
95.115.00 

271319.00 
50.851.00 
62.107.00 
23.623.00 

452151.00 
21.007.00 
45.116.00 
19312.00 
19327.00 
15337.00 
39.503.00 

112.456.00 
29.023.00 

55631130 
16.139.00 
17.325.00 

135314.00 

106.174.00 
28.977.00 
49.725.00 
38319.00 
46.455.00 

104.166.00 

81203200 

523385.00 
2251300 

447.584.00 


5.357316.00 

16.048.00 
17304.00 
16,458.00 
18,177.00 
22011.00 

334.508.00 
26.726.00 
16378.00 
25368.00 
17.751.00 

118.130.00 
47.383.00 
19.075.00 

599.52200 


394.837.00 

40.462.00 
33.556.00 
18369.00 
32065.00 
15.63700 
15357.00 
31.670.00 
25.737.00 
32478.00 
47.383.00 
18.497.00 
19318.00 
18362.00 
104.622.00 
.68.524.00 
25.144.00 
88371.00 
18.078.00 
15.683.00 
53376.00 
15300.00 
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Lamar  County 

Laudanlaie  County.. 
Laarance  County ._ 
Laa  County.. 


LaMoia  County 

Uncoin  County. 

Lowndas  County — 
Madtoon  County ...«. 
Mafion  County  _.__. 

Maiahal  County 

Monrea  County ..»_ 
Natfiotoa  County».„ 
OMbbatw  County  „ 

Panola  County 

Paart  Rwar  County^ 

P*a  County 

Pranliss  County 

Rankin  County 

ScotI  County. 


Simpson  County.-. 
SunMoKMr  County.. 
Taia  County. 


Tippah  County 

Tishomingo  County. 
Union  County.. 


Wamn  County 

Washington  County- 

Wayna  County 

VVinston  County ....... 

Yazoo  County. 


Stala  Set-Aaida  Commitlaa.  MS -.._ 

Misaouri: 

Kanaas  City/Clay.  Jadcson,  Platte  Coun. 
Boona  County.. 


Buchanan  County- 
BuOar  County.. 


Capa  Giranlaau  County- 

Dunidm  County 

Frankin  County 

Groana  County 

HfwaN  County 

Jaapar  County 

Mahon  County 

Millar  County 

Newton  County 

Pettis  County. 


St  Francois  County.. 

Scott  County 

Stoddard  County 

Taney  County 

Wiahingion  County... 
St  Louis  City.. 


State  Set-Aside  Committee.  MO.. 

Montana: 

Gallatin  County.. 


Missoula  County 

Ravalli  County 

Silvef  Bow  County 

State  Selection  Committee, 


Net)raska: 

Douglas  County 

Scons  Bhjtf  County 

State  Set-Aside  Committee.  NE.. 


Nevada 

Qarfc  County.. 


State  Set-Aside  Committee.  NV.. 

New  Hampshire: 

Stale  Seleclion  Committee.  NH- 

County 
New  Jersey: 

Atlantic  County -. 


Pub.  L  100-71 

Pub.  L  100-120 

6-5164-40 

1.70£00 

16.565.00 

6-5166-00 

5.444.00 

52.980.00 

6-5168-00 

1^1.00 

16.458.00 

6-5172-00 

5.056.00 

49.208.00 

6-5174^)0 

3.71200 

36.12&00 

6-5176-00 

3.284.00 

31.959.00 

6-5178-00 

4.056.00 

39,473.00 

6-5180-00 

3.310.00 

32,217.00 

6-5182-00 

2.779.00 

27.045.00 

6-6184-00 

^48^.00 

24.171.00 

6-5186-00 

2.777.00 

27.030.00 

6-5190-00 

2.040.00 

19i851.00 

6-5196-00 

1.985.00 

IS^I&OO 

6-5196-00 

2.523.00 

24,551.00 

6-5200-00 

3,020.00 

29,388.00 

6-5204-00 

4.220.00 

41,070.00 

6-5206-00 

1.974.00 

19,212.00 

6-5212-00 

3.929.00 

38,241.00 

6-5214-00 

1.852.00 

18,025.00 

6-5216-00 

1.674.00 

16.291.00 

6-5224-00 

3.137.00 

30,529.00 

6-5228-00 

1.586.00 

15,439.00 

6-5230-00 

1.911.00 

18,603.00 

6-5232-00 

2.221.00 

21,614.00 

6-5236-00 

1.635.00 

15,911.00 

6-5240-00 

5.006.00 

48,737.00 

6-5242-00 

6.753.00 

65.727.00 

6-5244-00 

2.680.00 

26.067.00 

6-5250-00 

1,632.00 

15.880.00 

6-5254-00 

2.204.00 

21,448.00 

6-5256-00 

.00 

191.980.00 

175.037.00 

1.895.521.00 

6-52S8-00 

35.805.00 

348.467.00 

6-5290-00 

3,035.00 

29340.00 

6-6294-00 

4,770.00 

46,424.00 

6-6296-00 

2.340.00 

22.771.00 

6-5306-00 

zie6.oo 

2i,oeaoo 

6-5346-00 

1311.00 

17.630.00 

6-5346-00 

541^00 

56,570.00 

6-5354-00 

7.^7^oo 

71,751.00 

6-«37O-00 

1,785i» 

17,371.00 

6-5360-00 

3.893.00 

37,891.00 

6-5410-00 

1,614.00 

15.713.00 

6-5414-00 

1,575.00 

15.333.00 

6-5428-00 

1,886.00 

18,360.00 

6-5442-00 

1,841.00 

17,919.00 

6-5474-00 

2,587.00 

25,174.00 

6-5486-00 

1,991.00 

19,379.00 

6-5492-00 

1,801.00 

18,405.00 

6-5498-00 

2,090.00 

20,337.00 

6-6506-00 

^ooaoo 

20,322.00 

6-5516-00 

29.120.00 

283,414.00 

6^5516-00 

.00 

731,507.00 

115.472.00 

1355.381.00 

6-5660-00 

2.418.00 

23347.00 

6-5692-00 

4,410.00 

4^941.00 

6-5610-00 

1.665.00 

16.215.00 

6-5622-00 

2.206.00 

21.478.00 

6-5644-00 

9,301.00 

22^601.00 

20,000.00 

326,78&00 

6-5722-00 

18,72i00 

182.214.00 

6-5628-00 

2.285.00 

22.239.00 

6-5856-00 

.00 

227316.00 

21,007.00 

432,369.00 

6-5668-00 

29J61.00 

287,612.00 

6-5906-00 

.00 

114,631.00 

29,551.00 

402.243.00 

6-5942-00 

20,UUU.00 

250.000.00 

20.000.00 

250.000.00 

11.683.00 

113,703.00 
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Camden  County 

Cumbailand  County. 
L  CHy _., 


1  County. 

Hudson  County— 
Manar  County.. 


;  County.. 
Satam  County-.. 
IMon  County.. 


Set-Aaida  CanwMaa,  fU 


New  Mewco: 

Bernalillo  County. 

Chaves  County 

Obola  County 

Curry  County  ..- 
Oona  Ana  Coun^- 
Eddy  County - 
Giant  County. 
Laa  Courtly.. 


McKMay  County. 
Olsro  County.. 
Rio  Arrtw  Coun^- 
NewMsaioo: 

Sandoval  County-. 

San  Juan  County 

San  Miguel  Counly- 


Sanla  Fa  County. 
Taoa  County  — 
Vaiancia  County. 


Slata  Set-Aaida  CommMea. 


NewYorIc 

Akany  County-... 
Alegany  County.. 
DrtMHaa  CoivMy . 


Cailaraugua  County. 

Caytiga  County 

Chautauqua  County. 
ChaMung  County— . 
Oianango  County—. 
CInloit  County..—— 
Cor«and  County. 
Oelawara  County.. 
BuRaloQty. 
Ella  County. 
EsaaxCounty- 


FranMn  County. 
FuHon  County. 
Giaan  County — 
Haildmar  County. 
Jaflafson  County.. 
Madtoon  County. 
Mowoa  County—-. 

Naaaau  County 

Maeara  County 

OnaWa  County 

Onondaga  County - 
Oswsgo  County — 
Olaago  County- 


County 

St  Lanwanca  County - 
Schanactady  County.. 

glauban  County. 

SuNok  County 

StAwan  County 

TompMna  Couw^f  ■■ 
UMar  County- 


Vtaran  County, 
wasnngain  UQuniy— 


County. 
Naw  York  CHy  Coia%. 


Sat  AsMa  CowtmMaa.  NY  County. 

Capoina: 

Mgh  Pomi/OuMoidl  OavUson  Counlla-. 

Bsauloit  CotaHy 

County 


Pub.  L  100-71 

Pub.  L  100-120 

6-SS54-00 

16331.00 

157.988.00 

6-6962-00 

7355.00 

70.610.00 

6-5074-00 

10.41300 

188.838.00 

6-6886-00 

18,170.00 

176.845.00 

6-5078-00 

293.955.00 

6-5988-00 

10.12530 

98336.00 

6-6018-00 

10305.00 

103,729.00 

6-6028-00 

239600 

29.145.00 

6-6034-00 

20320.00 

197.775.00 

6-6042-00 

OO 

605380.00 

156,300.00 

2306.886.00 

6-6044-00 

25389.00 

251.973.00 

6-605(MX> 

3.334.00 

3Z445.00 

6-6052-00 

2.332.00 

22.605.00 

6-9066-00 

2.074.00 

20,185.00 

6-6060-00 

6394.00 

613SS.00 

6-6064-00 

4.688.00 

45.725.00 

6-6066-00 

1.729.00 

16324.00 

6-6074-00 

5.150.00 

50.121.00 

6-6082-00 

3.617.00 

35.199.00 

6-6086-00 

2.188.00 

21396.00 

6-6000-00 

4373.00 

41387.00 

6-6094-00 

3,145.00 

30,605.00 

6-6096-00 

9,338.00 

90387.00 

6-6098-00 

2.052.00 

19,972.00 

6-6100-00 

5319.00 

51.764.00 

6-6106^)0 

4.515.00 

43345.00 

6-6114-00 

2.430.00 

23353.00 

6-6116-00 

30 

53372.00 

86377.00 

913,403.00 

6-6120-00 

8.806.00 

83.753.00 

6-6126-00 

2344.00 

22317.00 

6-6130-00 

7.962.00 

77,886.00 

6-6136-00 

4334.00 

41307.00 

6-6138-00 

3.998.00 

38,825.00 

6414<M» 

7350.00 

71.538.00 

6-6142-00 

3.536O0 

34.438.00 

6-6144-00 

230800 

19,546.00 

6-6146-00 

3,96400 

38.576.00 

6-6150-00 

^043.00 

19.861.00 

6-6152-00 

1308.00 

15357.00 

6-6180-00 

20.047.00 

195,113.00 

6-6156^)0 

24.42SO0 

237.720.00 

6-6188-00 

2324.00 

21345.00 

6-6170-00 

3381.00 

34.849.00 

6-6172-00 

3.888.00 

37.648.00 

6-6178-00 

1307.00 

17.584.00 

6-618O-00 

4,00600 

39366.00 

6-6182-00 

6.413O0 

6&411.00 

6-6190-00 

3384.00 

34379.00 

6-6192-00 

26,327.00 

256332.00 

6-6202-00 

41,583.00 

404314.00 

6-6212-00 

11326.00 

110336.00 

6-6216-00 

93iaoo 

88.715.00 

6-6220-00 

21322.00 

210.446.00 

6-6232-00 

9,10630 

88320.00 

6-6234-00 

2308.00 

21,483.00 

6-6240-00 

5314.00 

50.744.00 

6-6254-00 

5.55500 

54.060.00 

6-6256-00 

5,13430 

49389.00 

6-6268-00 

4,464.00 

43>43O0 

6-6270-00 

44.652.00 

434382.00 

6-6282-00 

2390i00 

2237600 

6-6286-00 

2,152.00 

20346.00 

6-6288-00 

4,911.00 

47.793.00 

6-«290-00 

2.877.00 

2B.0O4.0O 

6-6282-00 

2.004O0 

19.501.00 

6^296-00 

Kffnm 

252311.00 

6-6314-00 

325314.00 

3.165.181.00 

6-6312-00 

.00 

378,826.00 

88031230 

6384.945.00 

6-6316-00 

16.78630 

163,456.00 

Z602O0 

25327.00 

6-6336-00  1                1.787J0O 

17.483.00 
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Emergency  Food  and  Shelter  Program  AtLOCAiiofis— Continued 


Bruoswnck  County .._ 
Bunconibe  County..^ 
Carteret  County....™ 

Clevetand  County -, 

Columbus  County 

Craven  County 

Cumbertand  County. 

Dupfcn  County „. 

DurtMBTi  County _ 

Edgecombe  County. 

Forsyth  County 

Frankin  County 

GranviHe  County 

Halifax  County _ 

Harnett  County 

Haywood  County 

Henderson  County  ..J 

Johrwton  County 

Lee  County _ 

Lenoir  County. 


McDowell  County 

Mecklenburg  County... 

Moore  County 

Nash  CoufTty 

New  Hanover  County . 

Onstow  County 

Orange  County 

Person  County 

Pitt  County 

Richmond  Courrty 

Rotwson  County 

Rockingham  County...„ 

Rutherford  County 

Sampson  County 

Scotland  County 

Stokes  County 

Suny  County 

Vance  County 

Wake  County. 


:n: 


Wayne  County 

MAkas  County 

Wiaon  County „... 

Slate  Set-Askle  Committee.  NC.. 


North  Oakola; 

Grand  Forks  County  County.. 

Stark  County _ _.... 

WiNiams  County.. 


State  Selection  Committae.  NO.. 


Ohio: 

Cokjmbus/Fairliekl.  Frviklin  Countie. 

Adama  County _ 

Ashtabula  County 

Athens  County 

Belmont  County 

Drowil  County  ; 

Butler  County 

Carroll  County 

Claik  County 

CMon  County 

CoMnbtana  County 

Coshocton  County 

CrsMtard  County 

Cuyahoga  County 

OaRinca  County ^ 

Fayella  County 

Fulton  County 

Ga«B  County 

Guamaey  County 

Hamllon  County 

Hardbi  County 

Hawy  County . 

Highland  County 

HtxUng  County 

Huron  County 

Jackson  County 

Jaitarson  County 


6-6338-00 
6-6340-00 
6-6352-00 
6-6366-00 
6-6366-00 
6-6370-00 
6-6372-00 
6-6386-00 
6-6388-00 
6-6392-00 
6-6394-00 
6-6398-00 
6-6408-00 
6-6418-00 
6-6^20-00 
6-6422-00 
6-6424-00 
6-6436-00 
6-6440-00 
&-«442-00 
6-6446-00 
6-6454-00 
6-6462-00 
6-6464-00 
6-6466-00 
6-6470-00 
6-6472-00 
6-«482-00 
6-6484^X) 
6-6490-00 
6-«492-00 
6-6494-00 
6-6498-00 
6-6500-00 
6-6502-00 
6-6506-00 
6-6508-00 
6-6518-00 
6-6620-00 
6-6530-00 
6-6532-00 
6-6534-00 
6-6540-00 


6-«596-00 
6-6652-00 
6-6668-00 

6-6870-00 


6-6672-00 
6-6678-00 
8-6684-00 
6-6686-00 
6-6690-00 
8-6692-00 
6-6694-00 
6-6698-00 
6-6702-00 
6-«706-00 
8-8710-00 
6-6712-00 
6-6714-00 
8-6716-00 
6-6730-00 
84740-00 
6-6746-00 
6-«74ft-00 
•-67S4-00 
8-87S6-00 
e-«762-00 
6-8766-00 
e-67e»-00 
6-«770-00 
6-0774-00 
6-6776-00 
6-6778-00 


Pub.  L  100-71 


2.945.00 
6.913.00 
2.485.00 
3.259.00 
2.B59.00 
2.391.00 
e.366.00 
2.060.00 
5.375.00 
3.152.00 
9,371.00 
1.699.00 
1,768.00 
2.562.00 
2,837.00 
2.269.00 
2.294.00 
2.932.00 
2.579.00 
2.668.00 
1.718.00 

15,068.00 
1,730.00 
3.154.00 
6.463.00 
2.279.00 
2.199.00 
2.049.00 
3577.00 
2.187.00 
6.205.00 
4,653.00 
2.624.00 
3.160.00 
1.571.00 
1.760.00 
2,710.00 
2,129.00 

10,501.00 
3.654.00 
2.090.00 

4.9saoo 

.00 


Pub.  L  100-120 


178.132.00 

1.909.00 

1.680.00 

2.407.00 

13.994.00 


20,000.00 

47,510.00 
^029.00 
8,773.00 
^976.00 
6.014.00 
2.338.00 

15.420.00 
1,902.00 
7.488.00 
%  191 .00 
7J61.00 
2.646.00 
3.781.00 

80.643.00 
^838.00 
1.943.00 
3.288.00 

^oaooo 

3.413.00 
43.193.00 
1.922.00 
2.019.00 
2.543.00 
1J33.00 
S.128.00 
2.826.00 
4.48&00 


28.658.00 
67.279.00 
24.166.00 
31.715.00 
27321.00 
23.273.00 
81.425.00 
20.048.00 
52.311.00 
30.661.00 
91.206.00 
16,535.00 
17.402.00 
24.931.00 
27.806.00 
22,087.00 
22.330.00 
28.536.00 
25.098.00 
25.965.00 
16.717.00 

146.851.00 
16.839.00 
30.606.00 
62.898.00 
22.178.00 
21,40^00 
19.942.00 
31.898.00 
21.280.00 
60.388.00 
45.284.00 
25.540.00 
30.757.00 
15,287.00 
17.128.00 
26.376.00 
20.718.00 

102,204.00 
35.564.00 
20.337.00 
48,204.00 

436,412.00 


2.170.074.00 

18,588.00 

16,458.00 

23,440.00 

191,514.00 


250.000.00 

462.404.00 
19.744.00 
85,380.00 
28,962.00 
58,533.00 
22,756.00 

150,073.00 
18,512.00 
72377.00 
21326.00 
71345.00 
25.7S2.00 
36.796.00 

784,865.00 
27323.00 
18307.00 
31307.00 
20346.00 
3332130 

420375.00 
18,7ia00 
19363.00 
24,748.00 
17343.00 
40.908.00 
25,566.00 
43,060.00 


Emergency  Food  and  Shelter  Program  Auocations— Contintied 


Knox  County 

Lawrence  County „ 

Logan  County . . 

Lorain  County , 

Lucas  County ,... 

Mahoning  County „„. . 

Marlon  County .„ , 

Meigs  County ; .: 

Monroe  County 

Montgomery  County .,„ 

Morrow  County ...... 

H^isWngum  County „ 

Ottawa  County ._„.__„___ 

Perry  County ._..-__ 

Pika  County „... .„ 

Putnam  County .. 

Richland  County. . ,„. 

Rosa  County ; 

Sandusky  County 

Sctolo  County 

Seneca  Courity .. 

Stark  County .1 

Summit  County : 

Trumbull  County „ 

Tuscarawas  County 

Washington  County 

State  Set-Aside  Commmee,  OH . 


Oklahoma: 

Oklahoma  City/Canadian.  McLain.  OK. 
Tulsa/Osage,  Tulsa 


Beckham  County. 

Bryan  County __ 

Caddo  County 

Carter  County 

Cherokee  County... 
Comaiwhe  County. 

Creek  County 

Custer  County.. 


Delaware  County 

Garvin  County 

Grady  County 

La  Flore  County 

Linooln  County 

MoCurtain  County 

Mayes  County 

Muskogee  County 

Okmulgee  County 

Ottawa  County 

P%yna  County 

Pittsburg  County 

Pontotoc  County 

Rogers  County 


Seminole  County... 
Sequoyah  County.. 
Sleptiana  County.. 
Wagoner  County . 


Woodward  County 

State  Set-Aside  CommMee.  OK.. 


Oregon: 

PorHand/Clackamas.  MuHnomah.  Washing.. 

Salem/Marton,  Pok  Counties 

Benton  County 

Cialsop  County __»__.. 

Cokimbia  County 

Coca  County.. 


Oeachmea  County. 
Doughs  County 

Joaaphlna  County. 
KalamMh  County-. 

Lana  County 

Unooth  County 

Lkm  County 

limaiaa  County -.1 
Union  County 


Pub.  L  100-71 


6-6780-00 
6-6784-00 
6-6788-00 
6-6790-00 
6-6796-00 
6-6802-00 
6-6806-00 
6-6810-00 
6-0816-00 
6-6618-00 
6-6826-00 
6-6828-00 
8-6832-00 
6-6838-00 
6-6840-00 
6-6848-00 
6-6848-00 
8-6852-00 
6-6854-00 
6-6856-00 
&-68S8-00 
6-6862-00 
6-6866-00 
6-6870-00 
6-6874-00 
6-6884-00 
6-6894-00 


6-6896-00 

8-6897-00 
6-6910-00 
6-6814-00 
6-0616-00 
6-6022-00 
6-6024-00 
6-6838-00 
6-8046-00 
6-6048-00 
6-6650-00 
6-6060-00 
6-6682-00 
6-6890-00 
6-6082-00 
6-7002-00 
6-7010-00 
6-7014-00 
6-7028-00 
8-7034-00 
8-7038-00 
6-7040-00 
6-7042-00 
0-7052-00 
6-7054-00 
6-7066-00 
6-70S6-00 
0-7068-00 
0-7067-00 
0-7070-00 


0-7000-00 
0-7002-00 
0-7080-00 
0-7080-00 
0-7000-00 

0r71OO-OO 

0-7100-00 
0-7100-00 
0-7110-00 
0-7122-00 
0-7124-00 
0-7128-00 
0-7132-00 
0-7134-00 
0-7130-00 
0-7150-00 
0-7158-00 


3340.00 

3313.00 

2.480.00 

19.725.00 

30353.00 

18308.00 

4.703.00 

1.835.00 

1,607.00 

28,104.00 

1.758.00 

6,745.00 

3341.00 

3313.00 

2.102.00 

2343.00 

9,093.00 

5333.00 

4.692.00 

5372.00 

4315.00 

27,148.00 

30,397.00 

18,525.00 

6,742.00 

5378.00 

.00 


519,430.00 

53378.00 
36.437.00 
1.958.00 
1.666.00 
2322  00 
3.623.00 
2.521.00 
3.B95.00 
5.503.00 
1316.00 
1.036.00 
2315.00 
3324.00 
2.679.00 
2397,00 
2.668.00 
2388.00 
4345.00 
2.705.00 
4398.00 
2.884.00 
3387.00 
2357.00 
4350.00 
261200 
2057.00 
4.43430 
2.70200 

^oo1.oo 

.00 


168.666.00 

56.15200 
14.671.00 
2,360.00 
2066.00 
2337.00 
3.929.00 
5.031.00 
5350.00 
7350.00 
3343.00 
3331.00 
14332.00 
2.182.00 
6.347.00 
1.890.00 
5337.00 
1394.00 


Pub.  L  100-120 


31.533.00 

37.115.00 

24,140.00 

191,980.00 

301357.00 

178,199.00 

45,770.00 

15.9t1.00 

15,637.00 

273.527.00 

17,113.00 

66.661.00 

31.648.00 

29,327.00 

20,459.00 

21,828.00 

88,490.00 

50,927.00 

45,084.00 

56,122.00 

41398.00 

264318.00 

295342.00 

180398.00 

65,621.00 

51,308.00 

768,788.00 


5324317.00 

521,453.00 
354317.00 
19,08000 
16315.00 
21,630.00 
35350.00 
24,536.00 
37,906.00 
53,558.00 
15,728.00 
15,926.00 
21.554.00 
31.301.00 
26,072.00 
22,300.00 
25,906.00 
20,103.00 
44334.00 
20331.00 
42.789.00 
28,065.00 
32.963.00 
21,985.00 
41359.00 
25,410.00 
20318.00 
43.154.00 
26.300.00 
29.470.00 
21834330 


1.860,782.00 

565376.00 
142787.00 
23,030.00 
20.0M.00 
22741.00 
38341.00 
48385.00 
57,027.00 
76,400.00 
31,503.00 
37303.00 
144354.00 
21335.00 
01.77200 
1838030 
51,94030 
15315.00 


7042 


Fedewl  RagMer  /  Vol  53,  No.  «3  /  Friday,  March  4.  198S  /  Notices 


Emebgency  Food  AMD  Shelter  Prooiiam  ALtoomoNS-Goniinued 


Wasco  County 

I  Set-Aside  ConMMee.  OR . 


BetNihem/riofttawptoii.  Lehigh  Cnly.. 

Aiegheny  County 

Amntrong  Cou*«|r 

Beawer  County 

Bedtord  County 

Beitw  County-.. . 

BMr  County ..___ ." 

ttmtlotit  County ~_ 

Canke  County 

CMon  County 

Claaitiold  County Z 

canton  County. 


1  County  __ 

CMatord  County  __ 

Oai^tiin  County 

Eiia  County 

FayaMe  County 

Gwawa  County 

vaaMiagdon  County. 

'         I  County 

County. 


Udwranna  County 

UncMtar  County 

MWin  Ctxjnty .,,   ,_ 

MtiriMiOetlandCBanty-. 
mtadeiphia  Qty/County. 
SonMraat  County 


TiOfi  County 


County. 


Wwiango  County. 
'Wtayna  County 


Set-Aaida  ComnMaa.  PA„ 


PiovUance  County. 


6-7162-00 
6-7172-00 


6-7174-00 

6-7180-00 

6-7184-00 

6-7186-00 

6-7188-00 

6-7190-00 

6-7194-00 

6-7198-00 

6-7214-00 

6-7218-00 

6-7220-00 

6-7222-00 

6-7224-00 

6-7226-00 

6-7230-00 

6-7242-00 

6-7246-00 

6-72S4-00 

6-72S6-00 

6-7258-00 

6-7260-00 

6-7264-00 

6-7268-00 

6-7290-00 

6-7306-00 

6-73U>-00 

6-7320-00 

6-7324410 

6-7326-00 

6-7330-00 

6-7336-00 

6-7344-00 


Pub.  L  100-71 


Set-Aaida  CommMBe.  Rl . 


South  Carolina: 

AtibaxWe  County  _ 

Aiiaa  County 

AndMon  County  _ 

Baautort  County 

Baikaiay  County 

ChartBSlonCoun^. 
awrohaa  County. 
rCounty_ 


J  County. 

Ottandon  County  _ 

Colaton  County 

OMinglon  County-. 
CMkmCounty- 


OoicDaatar  Counly_ 

noianoa  County 

Georgatown  CkMi^- 
■" iGounty„ 


J  County. 

Hony  County.. 


County.. 


r  County. 
J  County  _- 

Maiian  County 

liaitboiu  County.- 
NaMtoany  County- 
■"        iCounty. 


OMfitiurg  County- 

RictHMd  County 

SpartMburg  County. 

SuMlat  County 

Unlan  County.. 


MMamaburg  County 

Yoiti  County 

Stale  Sat-Aaide  O 


SC. 


6-7364-00 
6-7366-00 


6-7370-00 

•-7372-00 

»-7376-0» 

•-7362-00 

•-7364-00 

•-738»-00 

•-73B4-00 

•-739640 

•-7396-00 

•-740O-4O 

•-7460410 

•-7404-00 

•-7406-00 

•-7409-0O 

•-7414-00 

•-74t«-00 

•-7418-00 

6-7422-00 

6-742B-O0 

6-74304» 

6-7432-00 

6-7434-00 

•-7442-00 

•-7444-00 

•-744^-00 

•-7448-00 

•-74S(M» 

•-74S4-00 

•-7460-00 

6-74824)0 

•-74^4-00 

•-7466-00 

•-7488-00 

•-7470-00 


1.804.00 
.00 


143,410.00 

22.839.00 

64.239.00 
4,701.00 

10,571.00 
ZIK3SIO 

13.605.00 
7;Z38uOO 
2.68^00 
4303.00 
2.623.00 
6.737.00 
1.827.00 
3,654.00 
S.514.0O 
e.306i» 

16,060^)0 
9,965.00 
2.760.00 
2JB76.00 
6.706M 
2J6tJ» 

9.260.00 

2.648M 

5.067.00 

7I,687J» 

2,208.00 

i.99aoo 

3.774.00 
t73ai00 


Pub.  L  100-120 


315,72&0e 

2030200 
JOQ 


SOJSOZJOO 

t.564.00 
4.7eS4» 
7,242.00 

3387.00 
t0364.0e 
2;t77il0 
2:011.00 
t.980.00 
132t.0O 
tttt.00 
a.653.00 
1386.00 
2,06630 

3380.00 
11,886.00 
3,410.00 
730030 
230730 
3304.00 
2,64830 
236630 
130730 
133230 
3.00030 
5356.00 
•.18630 


433200 
135S.00 
2319.00 
5306.00 
30 


m436.00 
78,783.00 


13634t3»l 


1,472324.00 

2223M.0O 
•25306.00 
45.7S6.00 
102388.00 
2738630 
132,413.00 
701400.00 
261102.00 
46^744.00 
2532*00 
56340.00 
17.7«2.00 
36384.00 
53386.00 
•0347.00 
1563*430 
9Ma6.00 
28364.00 
273aB.0O 
56336.00 
26718.00 
1081377.00 
90.126.00 
2S,76aOO 
48316L0O 
687,70630 
49380.00 
21,432.00 
18,7B6.(X) 
38.73530 
1V304.00 
13981489.00 


43a231&00 

1«aS4030 
•U11.00 


266361.00 

15326.00 
4637a.00 
1M8830 
2334030 
343ia00 

106390lOO 
21^*830 
18377.00 
18364.00 
17.72100 
2036030 
3S348X» 
18.147J0O 
30JB33M 
58336.00 
32383.00 

113.734.00 
33.18030 
7531930 
18331J>0 

teiseoo 

26J8830 

1836830 
1938030 
2936130 
61.19630 


8630230 
4S.U630 
1«flS8.00 
21300.00 


1.420371.00 


Foderal  Register  /  Vol.  53.  No.  43  /  Friday.  March  4.  ig88  /  Notices 


7043 
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South  Dakota 

Pennington  County.. 


State  Selection  Committee.  SD.. 


Tennessee: 

Anderson  County . 
Bedford  County  ..„ 

Blount  County 

Bradtoy  County. 


Campbell  County.. 

Carroll  County 

Carter  County 

Cocke  County...... 

Coftaa  County. 


Cumitarland  County. 

Davidson  County 

Dickson  County 

Dyer  County 

FranMin  County 

Gfeaon  County 

Gies  County 

Greene  County 

HamUen  Comity 

Hamilton  County 

Hardeman  Comity.... 

Hardhi  County 

HawMrts  County. ._—. 

Haytwood  County. 

Henderson  County... 

Henry  County 

Jefferson  Courtly 

Knox  County. 


Lawrence  County. 

Lincoln  County 

Loudon  County 

Mc  Minn  County  .„ 
Mc  Naity  County... 
Madtoon  County  _ 

Marion  County 

Maury  County 

Monroe  County. 


Pub.  L  100-71       Pub.  L  100-120 

-i 1 


Montgomery  County.. 

Obion  County 

Putnam  County 

Rhea  County.. 


Roatta  County 

Robertson  County. 
Rutherford  County. 

Soott  County 

Sawiar  County 

Shet>y  County 

SuKvan  County 

Tipton  County.. 


Warren  County 

Washingion  County. 
White  County. 


Stale  Set-Aside  ComrrMea.  TN.. 

Texas: 

Abiene/Jones,  Taytor  Counties.. 


Austm/Travia.  WiKamaon  Counties 

Oaaaa/Coflin.  OMaa.  Denton  Couniiea. 

Houston/Fort  Band.  Harris  Countisa 

LongMaw/Gtaag,  Haniaon  Countiaa 

AmaiMo/PMlar.  Rwdal  Counties 

Andaraon  County 

AngsCna  County. 


I  County. 

Aualin  County 

Bastrop  Courity 

Baa  County 

BalCounty_ 


Bexar  County 

Bosria  County 

Biazoita  County.. 
Brazoa  County... 
OroNn  County.—. 
Ca8ioun  County. 


6-7560-00 
6-7614-00 


6-7616-00 
6-7616-00 
6-7624-00 
6-7626-00 
6-7626-00 
6-7832-00 
6-7634-00 
6-7644-00 
6-76464)0 
6-7650-00 
6-7652-00 
6-7660-00 
6-7662-00 
6-7666-00 
6-7670-00 
6-7672-00 
6-7676-00 
6-7680-00 
6-7882-00 
6-7688-00 
6-7890-00 
6-7892-00 
6-7684-00 
6-78964)0 
6-76884)0 
6-7706-00 
6-7712-00 
6-7720-00 
6-7724-00 
6-77264)0 
6-7728-00 
6-7730-00 
6-7734-00 
6-7736-00 
6-7742-00 
6-77464X) 
6-7748-00 
6-77564)0 
6-7766-00 
6-7766-00 
6-7770-00 
6-7772-00 
6-7774-00 
6-7776-00 
6-7780-00 
6-7782-00 
6-7790-00 
6-7794-00 
6-78044)0 
6-7806-00 
6-7812-00 
6-7816-00 


6-78204)0 
6-7824-00 
6-7826-00 
6-7828-00 
6-7830-00 
6-7822-00 
6-78564)0 
6-78604)0 
6-7866-00 
6-7870-00 
6-7876-00 
6-78604)0 
6-7882-00 
6-7886-00 
6-78964)0 
8-7900-00 
6-7902-00 
6-79124)0 
6-78204)0 


2364.00 

24370.00 

17.446.00 

22513000 

20,000.00 

250.000.00 

3.502.00 

34.06800 

1.930.00 

18.786.00 

5.176.00 

5037900 

4300.00 

40.872.00 

3.210.00 

31344.00 

2393.00 

2336800 

3368.00 

34.727.00 

3.488.00 

33.951.00 

2383.00 

22223.00 

2,021.00 

19.666.00 

16361.00 

177.925.00 

1.715.00 

16.667.00 

2312.00 

22.497.00 

1.671.00 

16.26100 

4.126.00 

40,157.00 

1.868.00 

18,177.00 

5309.00 

50.699.00 

3.901.00 

37.967.00 

13.390.00 

130314.00 

1.825.00 

15.82000 

1315.00 

17.660.00 

2.499.00 

24.323.00 

1.800.00 

17.523.00 

2121.00 

20.642.00 

2743.00 

26.686.00 

2377.00 

23.136.00 

14368.00 

139.836.00 

3.964.00 

38.575.00 

1.579.00 

15363.00 

1.935.00 

18.831.00 

2779.00 

27.045.00 

2.327.00 

22.649.00 

5.108.00 

49,710.00 

2313.00 

19.592.00 

3313.00 

31374.00 

2490.00 

24331.00 

4.043.00 

30.35100 

1.838.00 

17.888.00 

3.179.00 

30.43900 

1.72200 

16.763.00 

2.999.00 

29.16000 

2191.00 

21.326.00 

4.429.00 

43.108.00 

2.382.00 

23.182  00 

5.106.00 

49.696.00 

36.465.00 

374.362.00 

7346.00 

71.492.00 

2327.00 

21.676.00 

2766.00 

26.924.00 

4.643.00 

47.139.00 

1322.00 

15.789.00 

00 

278.535.00 

224.155.00 

2460.145.00 

9374.00 

90363.00 

38.223.00 

272.004.00 

126.756.00 

1,233.700.00 

244390.00 

2.378.567.00 

13334.00 

149337.00 

10.348.00 

100,713.00 

3.685.00 

35.959.00 

5.688.00 

55.360.00 

1.785.00 

17.371.00 

1.621.00 

15.774.00 

1315.00 

18.634.00 

2077.00 

20316.00 

9303.00 

89363.00 

67.414.00 

656.118.00 

5339.00 

51.961.00 

13313.00 

134.436.00 

5.866.00 

57.087.00 

2424.00 

23.50200 

1.936.00 

18.862.00 
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Cameron  County .... 

Can  County _ 

Chorahee  County  „. 

Cooke  County 

Cory«H  County 

Dawson  County 

Ouval  County 

Ector  County 

Ens  County 

El  Paso  County 

Fannin  County 

Gaivaston  County-. 

Gray  County 

Guadahjpe  County . 

Hale  County 

Hartin  County 

Hays  County. 


Henderson  County.. 

HWalgo  County 

H«  County 

Hoddey  County 

Hopkins  County 

Hoiwan]  County 

Hunt  Courrty 

Jasper  County 

Jaflervxi  Cotjnty 

Jkn  Wens  County... 

Kai^man  County 

Kletierg  County 

Lamar  County 

LXwr^  County 

Lubbock  County 

Mc  Lannan  Cour<ty.. 
MatatfWda  County-. 

Maverick  County 

Mkfland  County 

I  County. 


Montgomery  County- 
Morris  Courity . 


Nacogdoches  County. 

Navarro  Cour»ty 

Nuaces  County 

Orange  County 

Palo  Pinto  County 

Polk  County.. 


Reeves  County 

Rusk  County 

San  Patncio  County. 

Shetiy  County 

Smith  County 

Starr  County.. 


Tarrant  Cotjnty 

Titus  County 

Tom  Green  County. 

Upsbur  County 

Uvalde  County 

Vtf  Verde  County-.. 
Van  Zandt  County  .- 

Viciaria  County 

Walker  County 

Webb  County. 


iCounty 
VMctMa  County. 
WMacy  County- 
Wood  County  .._. 
2Mala  County 


SiMe  Set-Aside  Commldea.  TX. 

Utah: 

Cache  County.. 


Salt  Lake  County.. 
IMlah  County. 


Utah  County 

Weber  County 

State  Set-Aside  CorwnMaa.  UT. 


Fianfcin  County. 


Pub.  L  100-71 

Pub.  L  100-120 

6-7924-00 

22.896.00 

222,843.00 

6-7934-00 

3.621.00 

35.244.00 

6-7940-00 

2.777.00 

27,030.00 

6-7970-00 

1.775.00 

17.280.00 

6-7972-00 

2.018.00 

18,63600 

6-8002-00 

1.683.00 

16,474.00 

6-8024-00 

1.607.00 

15,637.00 

6-8028-00 

14.500.00 

141306.00 

6-8034-00 

5,39Z00 

S2.476.00 

6-8036-00 

41,189.00 

400.674.00 

6-8044-00 

1.633.00 

15386.00 

6-8066-00 

1832&00 

164,222.00 

6-8080-00 

2,243.00 

2132*00 

6-8092-00 

2.443.00 

23.775.00 

6-8094-00 

2.147.00 

20.900.00 

6-8104-00 

4.925.00 

47330.00 

6-8122-00 

3,023.00 

29^416.00 

6-8126-00 

3.848.00 

37.450.00 

6-8128-00 

43.749.00 

425.790.00 

6-8132-00 

1,672.00 

16.276.00 

6-8134-00 

1.933.00 

18316.00 

6-8138-00 

2.473.00 

24364.00 

6-8142-00 

2.666.00 

25.835.00 

6-8146-00 

4.046.00 

38387.00 

6-8158-00 

3.406.00 

33.145.00 

6-8162-00 

20.740.00 

201352.00 

6-8170-00 

5,066.00 

48,487.00 

6-8180-00 

2,376.00 

23.12100 

6-8196-00 

2,480.00 

24.140.00 

6-8200-00 

2,773.00 

26365.00 

6-8214-00 

5.150.00 

50.121.00 

6-8226-00 

11.515.00 

112.076.00 

6-8234-00 

11.684.00 

113.716.00 

6-8248-00 

4.393.00 

42.756.00 

6-8250-00 

6.095.00 

50323.00 

6-8256-00 

9.206.00 

88.584.00 

6-8260-00 

1.627.00 

15,635.00 

6-8268-00 

1^152.00 

118367.00 

6-8272-00 

2.755.00 

26317.00 

6-8276-00 

3^57.00 

31.700.00 

6-8278-00 

3,224.00 

31381.00 

6-8264-00 

26,651.00 

258380.00 

6-8292-00 

9.765.00 

96.099.00 

6-8294-00 

1,916.00 

16.649.00 

6-8304-00 

1,944.00 

18.923.00 

6-6324-00 

1,630.00 

17312.00 

6-8336-00 

3,227.00 

31,411.00 

6-8344-00 

6JZ48.00 

60.614.00 

6-6354-00 

1,606.00 

15362.00 

6-6356-00 

11,244.00 

108^428.00 

6-6364-00 

6.971.00 

67312.00 

6-8376-00 

65.040.00 

633312.00 

6-8402-00 

2.130.00 

20,733.00 

6-6404-00 

5,139.00 

50,01400 

6-8416-00 

3,295A> 

32.066.00 

6-6420-00 

2,224.00 

21346.00 

6-6422-00 

4.134.00 

40334.00 

6-6424-00 

2J0MO0 

19.546.00 

6-8426-00 

6.266.00 

60.961.00 

6-8430-00 

^144.00 

20370.00 

6-6436-00 

11.976.00 

116.576.00 

6-6442-00 

3.520.00 

34395.00 

7.560.00 

73,857.00 

M  B4Ai  nn 

2,201.00 
1J60.00 
2,168.00 

2t.417.00 
16,06330 
21.067.00 

6-6472-00 

6-6474-00 

.00 

646.541.00 

1,063.210.00 

10384346.00 

6-8480-00 

2,074.00 

20.186.00 

6-8510-00 

29331.00 

280336.00 

6-6526-00 

130200 

17J538.00 

6-6526-00 

11.056.00 

10730400 

6-8540-00 

7.902.00 

70300.00 

6-6544-00 

.00 

121.400.00 

52.ees.oo 

633,978.00 

6-6556-00 

1.760.00 

t7,14a00 
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Emergency  Food  and  Shelter  Program  AujOCATiONS-^^^tinued 


RudaMd  County 

Washington  County 

Windham  County 

State  Selection  CommitlBe, 


Virgina: 

Accomack  County - 
Buchartan  County  ... 
Carrol  County- 


VT.. 


Oickanson  County 

HaWax  County 

Lee  County 

Mecklenburg  County.. 
Montgomery  County.. 
Pittsylvania  County.— 

Pulaski  County „.. 

RuaaaM  County 

Smytt  County 

TazaweM  County 

Wtesbington  County... 

Wis*  County 

wytha  County 

Chesapeake  Qty 

OanvMeCity 

Hampton  Crty 

Lynchburg  City- 


Pub  L  100-71        Pub.  L  100-120 


Newport  News  Qty 

NorMk  City 

Ratarsburg  Oty 

Portsmouth  City- 

Rchmond  City .— — .- «....«.... 

Roanoke  Qty 

SuMolkCity „ 

State  Set-aside  Committee.  VA . 


Wi 


Berton  County.... 
Chelan  County  .-. 
CMam  County- 
CowMz  County.- 
Douglas  County - 
Frankin  County - 
Grant  County. 


Grays  Harbor  County- 
King  County. 


KiMilM  County 

Kicktal  County — 

Lewis  County — 

Mason  County 

Okanogan  Cotmty.. 

Piarea  County 

Sk^  County. 


Srwhomish  County- 
Spokana  County — 
I  County. 


Wala  Wala  County 

Wtwicom  County 

Yifclma  County 

State  Set-askle  Commitlae,  WA. 


WestVirgina: 

Huninglon/Wayna.  Cabal  CounUas. 
BaitMur  County. 


Barhaley  County — 

Boon  County 

Fayalta  County — 
GraarMar  County- 
Harrtson  County.. 
Jackaon  County- 


iCoun^- 

Lawia  County 

Unooln  Oounly.-.. 
Logar>C— %  — 


Marion  County — 
Marahril  County. 
Mason  Oou^ly_ 
MaraarCoun%_ 


6-8568-00 
6-8570-00 
6-8572-00 
6-8576-00 


6-8584-00 
6-86104)0 
6-8618-00 
6-6634-00 
6-8664-00 

6-6696-00 
6-6702-00 
6-8720-00 
6-8730-00 
6-8742-00 
6-6746-00 
6-8760-00 
6-8764-00 
6-6766-O0 
6-6770-00 
6-8784-00 
6-8792-00 
6-88P6-00 
6-8814-00 
6-8822-00 
6-6824-00 
6-8828-00 
6-8632-00 
6-8836-00 
6-8836-00 
6-8846-00 
6-8856-00 


6-8862-00 
6-8864-00 
6-8866-00 
6-8872-O0 
6-8874-00 
6-8876-O0 
6-8882-00 
6-8864-00 
6-8e9(M)0 
6-8886-00 
6-8900-00 
6-6902-00 
6-8906-00 
6-8806-00 
6-6914-00 
6-6920-00 
6-8824-00 
6-8826-00 
6-6832-00 
6-6836-00 
6-684O-00 
6-8844-00 
6-8948-00 


6-6960-00 
6-6954-00 
6-8856-00 
6-8856-00 
6-6874-00 
6-9880-00 
6-8966-00 
6-8080-00 
6-6884-00 
6-8886-00 
6-8000-00 
6-8002-00 
6-9004-00 
6-0006-00 
6-8006-00 
6-8010-00 
6-8012-00 


2.113.08 

1.676.00 

1.904.00 

12347.00 


20.000.00 

1.663.00 
3.790.00 
1.611.00 
1.056.00 
1.755.00 
1.761.00 
1,580.00 
3.190.00 
3324.00 
2.161.00 
^996.00 
230230 
4337.00 
2.024.00 
3.471.00 
1,786.00 
4,76530 
2368.00 
5308.00 
3.046.00 
6,786.00 
7.906.00 
2397.00 
5316.00 
8362.00 
4375.00 
2.757.00 
.00 


96.002,00 

8306.00 
5320.00 
3.41^00 
5301.00 
2.040.00 
3313.00 
4.673.00 
4.990.00 

75.e2rOD 
1.930.00 
2324.00 
4.415.00 
1.905.00 
3,48030 

31.724.00 
6346.00 

22.944.00 

20.954.00 
2310.00 
3.636.00 
7.908.00 

16.14730 
.00 


241.117.00 

7.63630 
1.568.00 
2368.00 
1.635.00 
3.785.00 
3.076.00 
4315.00 
2.152.00 
13.163.00 
1374.00 
1318.00 
3,986.00 
4.48830 
4.046.00 
X38630 
2.184.00 
4348.00 


20.581.00 

18360.00 

18.542.00 

175,465.00 


250.000.00 

16.164.00 
36.867.00 
15.683.00 
16,13a00 
17.062  00 
17,143.00 
15.378.00 
31.046.00 
37.222  00 
21,037.00 
29.17500 
21,433.00 
45.13100 
19388.00 
33.784.00 
17.402  00 
46379.00 
27.912.00 
53319.00 
29.647.00 
66.047.00 
76.968.00 
23334.00 
57,574.00 
90,141.00 
45.497  00 
26332.00 
737.942.00 


1.672316.00 

79360.00 

51.779.00 

33306.00 

56.464.00 

19.851.00 

29.327  00 

45.481.00 

48.569.00 

737.836.00 

18.786.00 

21.645.00 

42.971.00 

18.542.00 

33366.00 

306.756.00 

60314.00 

223.300.00 

203.936.00 

2Z482.00 

35.412.00 

76.966.00 

176,617.68 

244,991.00 


2.591.600.00 

74306.00 
15372.00 
24301.00 
17366.00 
36341.00 
29.936.00 
4431930 
20346.00 
128.108.00 
18312.00 
17.681.00 
38.78830 
4338630 
38362.00 
26.587.00 
21356.00 
44364.00 
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Mineral  County 

Mingo  County 

Monongflia  County.. 

NUwias  County 

Ohio  County , 

Preston  County 

Putnam  County .-__ 

RitolgH  County . 

Random  CouotyL-. 

Upatwr  County 

Wetzel  County . 

Wood  County- 


Wyoming  Courtty 

State  Set-aside  Commitiee.  WV . 


AppMon/Calumet  Outagamie 

Eau  Claira/Ch()pewa.  Eau  Claire  Count. 

Bamm  County : i_ 

Clarti  County -U-^. ..j. 

ColumtMa  County ; u. 

Dana  County •. .    „ 

Douglaa  County ' 

Dunn  County. 


Grant  County 

Kenosha  County..^ 
M^waufcoa  County.. 

Oconto  County 

Portage  County...^ 

Racine  County 

Rock  County 

Taylor  County . 


Trempealeau  County 

Stale  Set  Aside  Commitiee.  Wt . 


nil     IHMJII 

wvyom»>g. 

Campbell  Counly— 

Fremont  County 

Natrona  County 

Soootwater  County.. 
Uinta  County.. 


Stale  Selection  Committee,  WY.._ 


American  Samoa . 


Guam.. 


Na  Mariana  Islands . 
Puerto  Rico ^„ 


Trust  TeiTitones.. 


Vhgin  Islands.. 


Domis  Kwialkowrski.  | 

Chainnan.  Emergency  Food  and  ShelUr 

National  Board. 

[FR  Doc.  88-4339  Filed  3-3-88:  &-45  amj 


Office  of  Training,  Board  of  VWtora 
for  ttM  Emergenqr  Management 
InttHute;  Open  Meeting 

in  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463).  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Board  of  Visitors  (BOV)  for  the 
Emergency  Management  Institute  (EMI). 

Dates  of  Meeting:  Changed  from 
February  22-24, 1988  to  April  25-27. 
1988. 

Place:  Federal  Emergency 
Management  Agency,  National 
Emergency  Training  Center.  Emergency 
Management  Institute.  Conference 
Room.  Building  N.  Emmitsburg.  MD 
21727. 


PUb.  L.  100-71 

Pub.  L.  100-120 

«-9014-00 

^n^M 

17.143.00 

e-wi«^» 

2:363.00 

2239930 

•-Wlft-00 

4737.00 

26335.00 

6-M24-00 

2>I0.00 

22,771.00 

6-9026-00 

2J3aOO 

27347.00 

6-9094-00 

2.53a00 

24.627.00 

6-9036-00 

2746.00 

26.726.00 

6-9036-00 

6.703.00 

65,24130 

6^9040-00 

2;5^Ht^)0 

2438230 

6-9054-00 

2.216XX> 

21384.00 

e-^ooa-oo 

2,2eBj0O 

22371.00 

6-90Q6-00 

6.166100 

6-0068-00 

2;667X» 

25390.00 

6-9070-^ 

M 

12^,50530 

1062.67.00 

1.150361.00 

6-9071-00 

9,564.00 

83.077.00 

6-9072-00 

6361X0 

66376.00 

6-9100.00 

2,341.00 

22.786.00 

6-9120-00 

2,076,00 

20300.00 

6.9122-00 

3,4C2i)0 

33,683.00 

6-9126-00 

13.487U» 

131,36330 

6-9134-00 

2.483M 

24.17130 

6-9136-00 

1jB94J0O 

18,436.00 

6-9148-00 

2.564.00 

24356.00 

6-0164-00 

7340.00 

76399.00 

6-9190-00 

46399.00 

446368.00 

6-0200-00 

1.702.00 

16366.00 

6-9216-00 

3399.00 

35.031.00 

6-9220-00 

10368.00 

100311.00 

6-9226-00 

9,40430 

91.525.00 

6-9242-00 

133330 

15396.00 

6-9244-00 

1341.00 

1731930 

6-9272-00 

30 

715310.00 

127,238.00 

1363380.00 

6-9280-00 

.   234430 

2S.7S230 

6-9286-00 

2,78730 

27,13730 

6r9302-00 

5,77830 

66386.00 

6-9316-00 

3363.00 

34394.00 

6-9320-00 

2,168.00 

2i.iiaoo 

6-9326-00 

3,04a00 

103370.00 

20,00030 

268332.00 

6-9326-00 

5,949.00 

06,000.00 

534030 

66380.00 

6-9330-00 

5349.00 

82.730.00 

5349.00 

62.73a00 

6-4332-00 

334030 

38,414.00 

3348.00 

39.414.00 

6-9334-00 

161.056.00 

1367,499.00 

161,056.00 

1367,493.00 

6-9338-00 

19,904.00 

221,021.00 

19304.00 

221321.00 

6-9340-00 

7,799.00 

86300.00 

7,79630 

88,600.00 

Time:  April  25—7:00  p.m.  to  9:00  p.m.: 
April  26—8:30  a.m.  to  5:00  pjn.;  April 
27—6:30  a  on.  to  Agenda  Completion. 

Proposed  Agenda:  Calendar  Year  1988 
Appointments  to  the  Board;  1967  Annual 
Report. 

The  meeting  will  be  open  to  the  public 
with  approximately  ten  seats  available 
on  a  first-come,  first-serve  basis. 
Members  of  the  general  public  who  plan 
to  attend  the  meeting  should  contact  the 
Office  of  the  Superintendent,  Emergency 
Management  Institute.  OfRce  of 


Training,  1662S  South  Seton  Avenue. 
Emmilsbuig,  Maryland.  21727  (telephone 
number.  30I-447-12S1)  on  or  before 

April  11.  ige& 

Minutes  of  the  meeting  will  be 
prepared  by  the  Board  and  will  be 
available  for  public  viewing  in  the 
Director's  OfRce,  OfTice  of  Training. 
Federal  Emergency  Management 
Agency,  Building  N,  National  Emergency 
Training  Center,  Emmitsburg.  MD  21727. 
Copies  of  the  minutes  will  be  available 
upon  request  30  days  after  the  meeting. 
)olin  B.  K.  La  Bans, 
Director,  Office  of  Training. 

Dated:  February  23, 198& 
[FR  Dt>c.  86-I700  Piled  »-3-«e:  6.-45  am) 


FEDEfUL  MARITIME  COMMISSION 
Agreefnent(s)  Fled 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  die 
Washington.  DC  Office  of  Uie  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  eadi 
agreement  to  the  Secretary.  Fednal 
Maritime  CoBunisston.  Washington.  DC 
20573.  widiin  10  days  after  the  date  of 
Uie  Fadenl  Ragblar  in  which  tiiis  notice 
appears.  The  reqtmements  for 
comments  are  found  in  1 572.603  of  Tide 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  shtnUd  consoh  this 
section  before  canmimicating  with  the 
Commissioa  rcganyng  a  pendbig 
agreement 

Agreement  No.:  224-011049-001. 
Title:  Tan^w  Port  Terminal 
Agreement 
Ptirties: 

Tampa  Port  Authority 
Seagull  Terminal  and  Stevedoring 
Company. 

Synopsis:  the  proposed  agreement 
provides  for  an  extenoion  of  FMC 
Agreement  No.  224-011049.  from  March 
1.1968  to  |uly  1.1986. 

By  Order  of  tlie  Federal  MariiiiM 
Comraiaeioii. 
loaaph  C  Ptoldni, 

Secretary. 

Dated:  Febrvary  28, 1088. 
(FR  Doc.i8-«7S7  FUaa  V»-88t  8c46  ami 


Agreement's)  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  stdunit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commissioa  Washington.  DC 
20673.  within  10  days  after  die  date  of 
the  Federal  Regialer  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  erf  the  Code  of  Federal  Regulations. 
Interested  persons  ^ould  consult  this 
section  before  communicatiag  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  Noj  207-010640-002. 
Title:  ARMADA/GLTL  East  Africa 
Service. 
Parties: 
Armada  Great  Lakes/East  Africa 

Service.  Ltd. 
Great  Lakes  Transcaribbean  Line.  Ltd. 

("GLTL") 

Synt^rs:  The  proposed  amendment 
would  substitute  GLTL  as  a  party  to  the 
agreement  in  place  of  Great  Lakes 
Transcaribbean  Line  GmbH,  extend  the 
minimum  term  of  the  agreement  for  12 
months  and  make  certain  other  non- 
substantive changes.  It  woidd  also 
restate  the  agreement  to  incorporate 
these  changes.  The  parties  have 
requested  a  shorteiwd  review  period. 

Agreement  Noj  2B3-011173. 

Title:  Eastern  Mediterranean 
Cooperation  Agreement  (U) 

Parties: 

The  United  States  Atiantic  and  Gulf 
Ports/Eastern  Mediterranean  and 
North  African  Freight  Confereage 

Nordana  Line  AS  T 

Synopsis:  The  proposed  agreement 
woold  permit  die  parties  to  discuss  and 
reach  agreement  on  rates,  charges,  ndes. 
regulations  and  service  contracts  for 
cargo  moving  in  the  trade  from  U.S. 
Atlantic.  G^  and  Great  Lakes  ports 
including  cargo  moving  from  inland  and 
coastal  points  via  soch  ports  to  ports  on 
die  Mediterranean  Sea  (except  ports  in 
Italy,  France.  Spain  and  Israel),  on  the 
Sea  of  Mamara  and  the  Black  Sea 
(except  Rom«iia)  and  on  the  Atlantic 
Coast  of  Morocco  and  to  all  points  in 
Etvope  and  in  all  ommtries  bordering 
the  Mediterranean  See  (except  points  in 
Italy.  Piranee.  Spain.  Ronania.  Rirtugal 
Mid  Israel)  and  the  Sea  of  Marmara.  The 


agreement  would  remain  in  effect  for  a 
period  of  90  days.  The  parties  have 
requested  a  shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 
losaph  C  Potking. 
Secretary. 

Dated:  March  1. 1986. 
(FR  Doc.  8e-«7S8  Filed  3-3-88;  8:45  amj 
BiujNQ  cooc  •na-ovM 


FEDERAL  RESERVE  SYSTEM 

Agency  Forme  under  Review 

Febniaiy  28, 1988. 

Background 

Notice  is  hereby  given  of  flnal 
approval  of  propcMed  information 
collection(s)  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  (Board) 
under  OMB  delegated  authority,  as  per  5 
CFR  1320.9  (OMB  Regulations  on 
Controlling  Paperwork  Bunlens  on  the 
Public). 


IkTNM  CONTACR 
Federal  Reserve  Board  Clearance 
Officer— Nancy  Steele — Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington,  DC  20551.  (202- 
452-3822). 

OMB  Desk  Officet^-Robert 
Fishman — Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Room  3228. 
Washington,  DC  20503  (202-305-7340) 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension, 
without  revision,  of  the  following 
reports: 

1.  Report  title:  Domestic  Branch 
Application. 

Agency  form  number  FR  4001. 

OMB  Docket  number  7100-0097. 

Frequency:  On  occasion. 

Repmters:  State  member  banks. 

Annual  reporting  hours:  95. 

Small  basiness  are  affected. 

General  inscription  of  the  report  This 
information  collection  is  mandatory  (12 
U.S.C  321)  and  is  not  given  confidential 
treatment 

Whenever  a  state  BMmber  bank 
wishes  to  establish  a  domestic  branch.  It 
mast  receive  the  approval  of  the  Federal 
Reserve  by  fiUng  a  domestic  branch 
appUcatioa  wfaidi  is  in  the  form  of  a 
letter  addressed  to  the  appropriate 
Federal  Reserve  Bank. 

2.  Report  title:  Investment  in  Bank 
Premises  AppUcation. 

Agency  fi>nn  number:  PR  4014. 
OMB  docket  number  7100-0139. 
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Frequency:  On  occasion. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  50.  i 

Small  businesses  are  affected. 

General  description  of  report:  This 
information  collection  is  mandatory  (12 
U.S.C.  371d]  and  is  not  given  | 

confidential  treatment. 

Whenever  a  new  investment  in  bank 
premises  by  a  state  member  bank 
causes  that  bank's  total  dollar 
investment  in  bank  premises  to  exceed 
100  percent  of  the  bank's  capital  stock 
account,  the  bank  is  required  to  send  an 
application  to  the  appropriate  Reserve 
Bank  requesting  permission  from  the 
Federal  Reserve  to  proceed. 

3.  Report  title:  Application  to  Issue 
Capital  Notes. 

Agency  form  number  FR  4015. 

OMB  docket  number  710(>-014a 

Frequency:  On  occasion. 

Reporters:  State  member  banks. 

Annual  reporting  hours:  25. 

Small  business  are  affected. 

General  description  of  report  Tliis 
information  collection  is  mandatory  12 
U.S.C.  461  and  12  CFR  204.2(a)(l)(vii)(c) 
and  is  not  given  confidential  treatment 

Whenever  a  state  member  bank  , 
wishes  to  issue  capital  notes,  it  is 
required  to  file  a  letter-form  application 
with  the  appropriate  Reserve  Bank 
asking  for  approval  from  the  Federal 
Reserve. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  26. 1988. 

Wimam  W.  Wiles, 

Secretary  of  the  Board. 

[FR  Doc  88-4701  Filed^-3-88:  8:45  am] 

■LUNG  COOC  U1O.0t-M 


Agency  Forms  Under  Review 

February  28, 198& 
Background 

On  June  15, 1984,  the  Office  of 
Management  and  Budget  (OMB) 
delegated  to  the  Board  of  Governors  of 
the  Federal  Reserve  System  (Board)  its 
approval  authority  under  the  Paperwork 
Reduction  Act  of  1980,  as  per  5  CFR 
1320.9.  "to  approve  of  and  assign  OMB 
control  numbers  to  collection  of 
information  requests  and  requirements 
conducted  or  sponsored  by  the  Board 
under  conditions  set  forth  in  5  CFR 
1320.9."  Board-approval  collections  of 
information  will  be  incorporated  into  the 
official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  83  and  supporting 
statement  and  the  approved  collection 
of  information  in8trument(8)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority. 


have  received  initial  Board  approval 
and  are  hereby  published  for  comment. 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority.  DATE:  Comments  must  be 
received  within  fifteen  working  days  of 
the  date  of  publication  in  the  Federal 
Register.  ADDRESS:  Comments,  which 
should  refer  to  the  OMB  Docket  number 
(or  Agency  form  number  in  the  case  of  a 
new  information  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addresed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  20th  and  C 
Streets,  NW..  Washington,  DC  20551,  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-1122 
between  8:45  ajn.  and  5:15  p.m.,  except 
as  provided  in  S  261.6(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261.6(a). 

A  copy  of  the  comments  may  also  be 
submitted  to  the  OMB  desk  officer  for 
the  Board:  Robert  Fishman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget,  New 
Executive  Office  Building.  Room  3228. 
Washington,  DC  20503. 
FOM  RMTHCR  MFOiniATION  CONTACT:  A 
copy  of  the  proposed  form,  the  request 
for  clearance  (SF  83),  supporting 
statement,  instructions,  and  other 
documents  that  will  be  placed  into 
OMB's  public  docket  files  once 
approved  may  be  requested  from  the 
agency  clearance  officer,  whose  name 
appears  below.  Federal  Reserve  Board 
Clearance  Officer— Nancy  Steel — 
Division  of  research  and  Statistics, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  DC  20551 
(202-452-3822) 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension 
without  revision  of  the  following  report 

1.  Report  title:  Annual  Report  on 
Status  of  Disposition  of  Assets  Acquired 
in  Satisfaction  of  Debt  Previously 
Contracted. 

Agency  form  number  FR  4006. 

OMB  Docket  number  7100-0129. 

Frequency:  Annual. 

Reporters:  Bank  holding  companies. 

Aimual  reporting  hours:  3000. 

Small  businesses  are  not  affected. 

General  description  of  report:  This 
report  is  required  by  law  (12  U.S.C 
1843(c)(2),  1844(b)).  Certain  portions 
may  be  given  conHdential  treatment  at 
applicant's  request  (5  U.S.C  552(b)(4)). 

Bank  holding  companies  that  acquire 
assets  in  satisfaction  of  debts  previously 


contracted  are  required  to  submit  an 
annual  report  to  the  Board  outlining  the- 
efforts  made  to  date  to  effect  divestiture 
of  the  assets,  a  description  and 
valuation  of  assets  divested  and  those 
to  be  divested.  The  report  provides 
supervisory  information  needed  to 
monitor  compliance  with  prudent 
banking  practices. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  February  26, 1988. 
William  W.  Wiles. 
Secretary  of  the  Board. 
[FR  Doc.  88-4702  Filed  3-3-88;  8:45  am] 
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Change  In  Bank  Control  Noticee; 
AcquWtlons  of  Shares  of  Banks  or 
Bank  Hoklkig  Cofn|»anies;  Diane  M. 
BricoostaL 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817{j))  and 
S  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considerd  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  officies  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  21. 1988. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480: 

1.  Diane  M.  Bricco.  to  acquire  4.6 
percent;  Lawrence  J.  Gentine,  to  acquire 
2.3  percent;  Thomas ).  Grasse,  to  acquire 
11.3  percent;  C.  Reed  Harvey,  to  acquire 
5.7  percent:  Michael ).  Harvey,  to 
acquire  11.3  percent;  Anthony  L. 
Jovanovich.  to  acquire  5.7  percent:  Larry 
LeMahieu.  to  acquire  3.4  percent;  Walter 
H.  Miller,  Jr.,  to  acquire  2.3  percent:  D. 
Tod  Pauly,  to  acquire  11.3  percent; 
Charles  E.  Rohde,  to  acquire  4.6  percent: 
Schabo  Materials,  Inc.. — ^William  D. 
Murphy,  to  acquire  22.7  percent;  Larry 
Van  Akkeren.  to  acquire  3.4  percent; 
Gordon  Veldboom.  |r.,  to  acquire  5.7 
percent;  and  Neil  H.  VanDerjagt  and 
Don  G.  VanDerjagt  to  acquire  5.7 
percent  of  the  voting  shares  of  Cameron 
Investment  Company.  Inc..  Cameron. 
Wisconsin,  and  thereby  indirectly 


acquire  Bank  of  Cameron,  Cameron. 
Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  John  K  Kirkpa trick  and  the  John  E, 
Kirkpatrick  Revocable  Intervivos  Trust, 
both  of  Oklahoma  City,  Oklahoma,  to 
acquire  38.16  percent;  Eleanor  B. 
Kirkpatrick  and  the  Eleanor  B. 
Kirkpatrick  Revocable  Intervivos  Trust, 
both  of  Oklahoma  City,  Oklahoma,  to 
acquire  38.16  percent;  and  Christian  K. 
Keesee,  Oklahoma  City,  Oklahoma,  to 
acquire  12.43  percent  of  the  voting 
shares  of  American  Bancorp  of  Edmond, 
Inc.,  Edmond,  Oklahoma,  and  thereby 
indirectly  acquire  American  Bank  and 
Trust  Company,  Edmond,  Oklahoma. 

Z.LC.  Neel,  Bixby,  Oklahoma;  to 
acquire  14.10  percent  Marc  B.  Wolin, 
Baxter  Springs,  Kansas,  to  acquire  0.60 
percent;  and  Frank  B.  Sanders,  Oologah, 
Oklahoma,  to  acquire  14.09  percent  of 
the  voting  shares  of  American  National 
Bancshares,  Inc.,  Baxter  Springs, 
Kansas,  and  thereby  indirectiy  acquire 
American  National  Bank,  Baxter 
Springs,  Kansas. 

3.  Alan  W.  Rolley,  Topeka,  Kansas;  to 
acquire  an  additional  5.3  percent  of  the 
voting  shares  of  North  Plaza 
Bancshares,  Inc.,  Topeka,  Kansas,  and 
thereby  indirectly  acquire  North  Plaza 
State  Bank,  Topeka,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  29, 19ea 
)am«s  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-4703  Filed  3-3-88:  8:45  am] 
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Citadel  Bankaharss,  Inc^  AppHcatton 
To  Engsgs  do  Novo  In  Permisslbls 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225-23(a)(l) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  Uiat  is  listed  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  inc&cated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  ofHces  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  Ueu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  25, 1988. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

1.  Citadel Bankshares,  Inc.,  Wichita, 
Kansas:  to  engage  in  data  processing 
activities  pursuant  to  9  225.25(b)(7)  of 
the  Board's  Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  February  29, 1888. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-4704  Filed  3-3-88;  8:45  am] 
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First  Eastsm  Corp.  ot  aL;  AcquWtkm 
oi  uompwiy  Bngageo  ai  I'eiiiHasiuia 
Nonbankkig  Activities 

The  organization  listed  in  this  notice 
has  applied  under  (  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cM8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 


inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  25, 1988. 

A.  Federal  Reserve  Bank  of 
PhUadelpUa  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  1910S: 

1.  First  Eastern  Corporation,  Wilkes- 
Barre,  Pennsylvania;  to  expand  the 
geographic  scope  of  Dolphin  and 
Bradbury,  Ina,  Philadelphia, 
Pennsylvania,  with  regards  to 
underwriting  and  dealing  in  government 
obligations  and  money  market 
instruments  pursuant  to  {  225.25(b)(16), 
and  providing  financial  advice  to  state 
and  local  governments,  such  as  with 
respect  to  the  issuance  of  their  securities 
pursuant  to  §  225.25(b)(4)(v)  of  the 
Board's  Regulation  Y  from  the 
Commonwealth  of  Pennsylvania  to  a 
nationwide  basis. 

B.  Federal  Reserve  Bank  of  AOanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street  NW.,  AUanta,  Georgia 
30303: 

1.  Bank  South  Corporation.  Atlanta, 
Georgia;  to  acquire  Financial  Data 
Dimensions,  Inc..  Thomson,  Georgia, 
and  thereby  engage  in  providing  data 
processing  and  data  transmission 
services  pursuant  to  i  22S.25(b)(7)  of  the 
Board's  Regulation  Y.  These  activities 
will  be  conducted  in  the  State  of 
Georgia  and  states  contiguous  to 
Georgia. 

Board  of  Governors  of  the  Federal  Reserve 
System,  February  29. 1988. 

AtMociate  Secretary  t^the  Board. 
|FR  Doc.  88-4705  Hied  3-3-8(>  8:45  am] 
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Fonnatfons  ol;  AcqaWHvw  by;  and 
Wtergan  of  Bank  HoldfR§  Compantas 

The  compEinies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Hoidlpg 
Company  Act  (12  U.S.C  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14]  to  become  a  bank  holdiAg 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bairic  indicated.  Once  tfie 
application  has  been  accepted  for 
processing,  it  will  abo  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  wiitiqg  to  Ae 
Reserve  Bank  or  to  fte  offices  of  the 
Board  of  GovemorB.  Any  oomment  on 
an  application  tiiat  neqvests  a  hearing 
must  include  •  stateoKiit  of  tvliy  • 
written  presenlatian  would  not  aoffioe  in 
lieu  of  a  heahog.  idoali^ipiat  ■peaficaJly 
any  qneatiaas  ef  &ct  Hiat.aie  in  I 
and  summanaqg  the  evidence  thai 
would  be  presented  at  a  hmri^ 

Unless  otherwise  noted,  cooanenls 
regarding  each  of  these  ^ppiirstiow«> 
must  be  received  not  later  than  March 
25,1988. 

A.  Federal  Raserve  Bank  of  New  York 
(William  L  Rutledge.  Vice  {Resident]  33 
Liberty  Street.  New  York.  New  Yotk 
10045: 

1.  Montgomery  Bancorp.  Rocky  Hill. 
New  Jersey:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Montgomery 
National  Bank.  Rocky  Hilt  New  Jersey. 

B.  Fedecal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW..  Aflaata.  Georgia 
30303: 

1.  Pint  Cohny  Bancsharee.  Inc..] 
Alpharetta.  Georgia;  to  become  a  hank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  <rf  Hrst 
Colony  Bank,  Alphanetta,  Geofgia. 
Comments  on  lliis  application  must  be 
received  fay  March  16,  IMS. 

2.  The  First  Coiporaban,  Opeiika. 
Alabama:  to  become  a  bank  hoidag 
company  by  acquiring  too  percent  of  die 
voting  shares  of  Hie  First  National  Bank 
of  OpeUka.  Opeiika.  Alabama. 

3.  First  Sterling  Bancshares,  lac. 
Winter  Haven.  Harida:  to  acquire  51 
percent  of  the  votii^  shares  of  First 
Sterling  Bank  of  Osceloa  County, 
Kissimmee.  Florida,  a  de  novo  bank. 

4.  Security  Trvstco.  Inc.  BriHiani 
Alabama:  to  become  a  bank  koUii«g 
company  by  acquiring  100  percent  of  the 


voting  flhares  of  Secarity  Trust  and 
Savings  Bank,  firiiliant  Aiabania. 

C.  Padeial  Raserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  IVesident)  230 
South  LaSalle  Street,  Chicago.  lUinois 
60690: 

1.  F  &  M  BancorporxitJon,  Inc., 
Kaukauna,  Wisconsin:  to  acquire  80 
percent  of  flie  voting  shares  of  PTD 
Bancorp,  inc.  Ptrtosi,  Wisconsin,  and 
thereby  indirect  acquire  Potosi  State 
Bank,  Potosi,  Wisconsin,  and  Darman 
Financial  of  Wisconsin.  Inc.  Verona. 
Wisconsin,  and  thereby  indirecdy 
acquire  The  First  State  Bank  of 
Fennimore,  Fenniroore,  Wisconsin. 
Comments  on  this  application  must  be 
received  by  March  24. 1988. 

2.FSrMMej:gerCorporatioa. 
Kaukauna.  Wisconsin;  to  acquire  87.33 
percent  of  the  voting  shanes  of  FID 
Bancorp,  Inc.,  Potosi.  Wisconsin,  and 
thereby  indirectiy  acquire  Potosi  State 
Bank,  Potosi.  Wisconsin,  and  Danaaa 
Fiaaaciai  of  Wisconsin.  Inc.  Verona. 
Wisconsin,  and  thereby  indirectly 
acquire  The  First  State  Bank  of 
FenniBMfa.  Feimiiaare,  Wisoonsin. 
Comments  on  this  application  SMist  be 
received  by  March  24. 1888. 

3.  First  Dubuque  Carp..  Dnboqne. 
Iowa:  to  acqaifc  mo  percent  of  the 
voting  sliares  of  Andrew  financial 
Corp.,  BeOevne.  Iowa,  sad  thereby 
indirectly  acquire  Andrew  Savings 
Bank.  BeUevne.  Iowa,  f'^™'"*"*^  on  this 
application  must  be  leoeived  by  March 
18,1988. 

D.  Federal  Basart*  Bank  «r 
Mimmiyoys  Uamts  M.  Lyon.  Vice 
President)  250  Marquette  Avenue. 
Minneapolis,  Minnesota  56480: 

1.  Investors  Bancorporation,  Inc., 
Rofcerts,  Wiaeonsin;  to  beoome  a  bank 
holding  company  by  aoqnking  100 
percent  of  the  voting  shares  of  Roberts 
Bancorporation.  Inc..  Roberts. 
Wisconsin,  and  thereby  indirectiy 
acquire  State  Bank.  Roberts.  Wisconsia 
which  indirectly  eqgages  in  general 
insurance  agency  activities. 

2.  Saburbaa  Baacahares.  lac..  Eden 
Prairie.  Minnesota:  to  become  a  bank 
holding  company  by  aoqairiqg  UO 
percent  of  the  votiqg  shares  of  Suburban 
BancofpoeatioB.  Inc.  Eden  ftairie. 
Minnesota,  and  thereby  indirectly 
acquire  Suburban  National  Bank.  Eden 
Prairie,  Minnesota. 

Boaid  of  Gowcraors  of  Ihe  Fedenl  Reserve 

System.  Februaiy  3X  IMS. 

lamet  McAfaa, 

Associate  Secntaryofthe  Boar± 
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Agency  Forma  SubraMad  to  Mm  OffiM 
of  Managamant  and  Bwdgat  for 


Each  Friday  the  OepartaMnt  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  iniomsation  collection  packages  it 
has  aabmitted  to  the  Office  of 
ManagesMnt  and  Budget  (Obffii  for 
clearance  in  comphanoe  urilh  the 
Paperwork  Rednction  Act  (44  U.S.C 
Chapter  35).  The  faUewing  are  those 
packages  submitted  to  Ohffi  since  the 
last  h^  was  published  on  February  18, 
1988. 

Social  Sacudly  Adrnfadsttsfion 

(Cal  RepOTls  dearaoce  CXHcer  oa  a»l-M6- 
414t  for  copies  of  psckagel 

1.  Stete  Agency  Budget  List  of  Part- 
Time  and  Tempocaiy  Positions  Ear  SSA 
DisahilUy  IVograma— aS6O-O40a— The 
information  ct^ected  by  ibia  form  is 
used  by  SSA  to  budget  funds  for  the 
operatkm  of  State  Disability 
Determination  Services.  Beqiondents: 
State  or  local  govenments.  Nussber  of 
Respondents:  S4:  F^eqnenqr  of 
Response:  Annual:  Fstimated  Annual 
Burden:  54  hours. 

2.  State  Agency  Budget  Hal  of  Fnll- 
Time  Positions  forPisobili^ 
Determinations — 0960-0404 — The 
information  t»Uected  by  this  form  is 
used  by  SSA  to  budget  funds  for  the 
operation  of  State  Disability 
Determination  Services.  Respondents: 
State  or  local  governments.  Number  of 
Rpspondimts  S4;  Fwipifncy  of 
Respoaae:  Gae-Tbae:  Eslinated  Annual 
Burden:  54  hours. 

3.  State  Agency  Report  of  Obligations 
for  SSA  Disability  Pn^ams— 0060- 
0421 — ^The  State  agendes  use  these 
forme  quarterly  to  mpcfti  cumulative 
obligations,  ui^quidated  obUgations 
and  total  disbursJements  for  each  fiscal 
year.  Reaipondents:  Stete  or  local 
governments.  Number  of  Respondents: 
54;  Frequent  of  Response:  4:  Estimated 
Annual  Burden:  218  bouts. 

4.  State  for  Oetendniag  C'Tithiiiing 
Eligibility  for  Sapplsmentel  SecwMf 
Income  Paymenta-4»M-Mlft-lhe 
infotBMtion  eoUected  ^  this  fom  will 
be  uMd  by  SSA  to  help  deteraune  if  an 
individual  who  is  aunntly  seceivipg 
SupplesMntal  Seearity  toeome  Benefits 
should  cowtliiHB  ssceiviBg  thoaa 
payments.  Bespondente  Intfviduals  or 
households,  i 
614jlXftl 


Occasionally:  Estimated  Annual  Burden: 
122.800  hours. 

5.  State  Agency  Schedule  for 
Equipment  Purchases  for  SSA  Disability 
Programs— 0960-0406— The  information 
is  used  to  budget  and  account  for 
equipment  to  be  purchased  or  already 
purchased.  Respondents:  State  or  local 
governments.  Number  of  Respondents: 
54;  Frequency  of  Response:  One-time; 
Estimated  Annual  Burden:  54  hours. 

OMB  Desk  Officer  Elaina  Norden. 

Health  Care  Financing  Administration 

(Call  Reports  Clearance  Officer  on  301-594- 
1238  for  copies  of  package) 

1.  MEQC  Disposition  List— 0938- 
0173— The  MEQC  disposition  list  is  a 
summary  of  State  MEiQC  Hndings  by 
case  for  positive  reviews  and  negative 
case  action  reviews.  Respondents:  Stete 
or  local  governments.  Number  of 
Respondents:  55;  Frequency  of 
Response:  Monthly;  Estimated  Annual 
Burden:  1,678  hours. 

2.  Attending  Physicians  Certification 
of  Medical  necessity  for  Home 
Oxygen— NEW-^^edical 
documentation  is  required  to  be 
submitted  to  HCFA  carriers  to  support 
the  payment  of  claims  for  home  use  of 
oxygen.  The  form  is  completed  by 
physicians  and  is  used  to  dociunent 
medical  necessity.  Respondente: 
Businesses  or  other  for-profit  Number  of 
Respondents:  600.000;  Frequency  of 
Response:  Occasionally;  Estimated 
Annual  Burden:  150,000  hours. 

3.  Worksheet  for  Section  1867  of  the 
Social  Security  Act— NEW— Under 
Section  1867  of  the  Social  Security  Act 
hospitals  may  continue  to  participate  in 
Medicare  only  if  they  are  not  out  of 
compliance  with  its  provisions.  This  is  a 
uniform  instnunent  used  to  collect 
compliance  information.  Respondents: 
Individuals  or  households.  Federal 
agencies  or  employees.  Number  of 
Respondents:  300;  Frequency  of 
Response:  One-time;  Estimated  Annual 
bimlen:  610  hours. 

OMB  Desk  Officer  Allison  Herron. 

Family  Support  Administration 

(Call  Reports  Clearance  Officer  on  202-245- 
06S2  for  copies  of  package) 

1.  Final  Rule:  Stete  legalization  Impact 
Assistance  Grant — New — Rule 
implements  Section  204  of  Public  Law 
99-603,  The  Immigration  Reform  and 
Control  Act  (IRCA)  of  1968  (the  Act). 
The  Act  esteblishes  Stete  Legalization 
Impact  Assistance  Grants  which  are 
available  to  States  for  reimbursement  of 
paymente  for  costo  incurred  for 
providing  public  assistance,  public 
health  assistance  and  educational 
services  to  eligible  legalized  aliens. 
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Respondents:  State  or  local 
governments.  Number  of  Respondents: 
54;  Frequency  of  Response:  Twice  per 
year  Estimated  Annual  Burden:  10,800 
hours. 

OMB  Desk  Officer.  Shannah  Koss- 
McCallum, 

Public  Heaia  Services 

(Call  Reports  Clearance  Officer  on  20Z-245- 
2100  for  copies  of  package) 

Centers  For  Disease  Control 

1. 1989  National  Health  Interview 
Survey  (Pretest)— NEW— The  National 
Health  Interview  Survey,  an  ongoing 
survey  of  the  civilian, 
noninstitutionalized  population, 
monitors  the  Nation's  health.  The 
pretest  of  the  1989  NHIS  will  occur  in 
June.  1988  and  include  supplemente  on 
Dental  Diabetes.  Digestive  Disorders. 
Health  Insurance,  Mental  Health,  and 
Immunization.  Respondents:  Individuals 
or  households.  Number  of  Respondents: 
340;  Frequency  of  Response:  One-time; 
Estimated  Aimual  Bunlen:  415  hours. 

Assistant  Secretary  for  Healtti 

1. 1987  National  Medical  Expenditure 
Survey  (medical  Provider  Survey: 
Patient-identified  Miysicians  Survey; 
Health  Insurance  Plans  Survey) — 
NEW— "Health  surveys,  healdi  care 
costs,  med.  insurance"  NMES  wlU 
survey  the  med.  providers  physicians, 
health  ins.  suppliers,  and  employers  of 
the  civilian  noninstitutionalized 
population  sample  and  the  sample  of 
American  Indians/Alaska  natives 
providbig  nat'l.  estimates  of  use  and 
expeniditures  for  health  care  and  health 
insurance  coverage  to  evaluate  current 
and  proposed  health  policy  decisions. 
Respondents:  Individuals  or  households. 
Businesses  or  other  for-profit  Non-profit 
institutions.  Small  businesses  or 
organizations.  Number  of  Respondents: 
28,490;  Ftequency  of  Response:  One- 
time; Estimated  Annual  Burden:  18.693 
hours. 

National  Institutes  of  Health 

1.  Evaluation  of  NIH  Extramural 
Shared  Instrumentation  Activities 
(Concept  clearance)— NEW— No 
evaluation  has  yet  been  made  of  the 
effectiveness  of  the  shared 
instrumentation  mechanism  as  an 
approach  to  meeting  the  research 
instrumentation  needs  of  biomedical 
research,  or  of  the  programs/activities 
through  which  it  is/has  been 
implemented.  The  otherwise  unavailable 
data  to  be  collected  by  the  proposed 
survey  remxmds  to  the  ex|»essed 
information  needs  of  Congress  the 
Department  and  NIR  Respondente: 
State  or  local  governments.  Non-profit 


institutions.  Number  of  Respondente:  — ; 
Frequency  of  Response:  One-time: 
Estimated  Annual  Burden:  1  hour. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

As  mentioned  above,  copies  of  the 
information  collection  clearance 
packages  can  be  obtained  by  calling  the 
Reports  Clearance  Officer,  en  one  of  the 
following  numbers: 

PHS:  202-245-2100 
FSA:  202-245-0652 
SSA:  301-065-4149 
HCFA:  301-594-1238 

Written  comments  and 
reconunendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208.  Washington. 
DC20S03. 

ATTN:  (name  of  OMB  Desk  Officer). 

Dated:  March  1. 1968. 

James  F.Trickstt. 

Deputy  Aaaistant  Secretary,  Administrative 
and  Management  Services. 

(FR  Doc  88-4750  Filed  3-a-88i  8:46  an] 
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acnooi  vfaior  riuonaaironi  Maaong 

Action:  Notice  of  Meeting — School 
Fluoridation  Meeting.  Federal  and  State 
public  health  officials  who  are  involved 
in  school  water  fluoridation  will 
participate. 

Time  and  Date:  8:30  8.m.-4:30  p.m.. 
Monday  and  Tuesday,  March  14-15,  and 
8:30  a.m.-12K)0  pjn^  Wednesday,  March 
16.1968. 

Place:  Viscount  Hotel  Atlanta, 
Georgia  (404)  321-4174. 

Status:  Open  to  public  for 
observation,  limited  only  by  the  space 
available. 

Matters  to  be  Considered:  The  Dental 
Disease  Prevention  Activity,  Center  for 
Prevention  Services.  Centers  for  Disease 
Control  (CDC),  will  convene  this 
meeting  of  invited  consultants  to  enable 
CDC  to  make  sound  recommendations 
for  guidelines  for  school  water 
fluoride  tion. 

Contact  Person  for  More  Information: 
Thomas  G.  Reeves.  P£h  Fluoridation 
Engineer.  Dental  Disease  Prevention 
Activity.  Freeway  Park,  Room  424.  M.S. 
E-oe,  Otmter  for  Prevention  Services. 
Centers  for  Disease  Control  Atlanta. 
Georgia  30333,  Telephones:  FTS:  236- 
1833:  Commercial  (404)  638-1833. 
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Oalerf:  Pefaravy  2t.  1« 
Elvin  HOyw.  | 

Associate  Director  for  Policy  Coordination. 
CentenforDiaeaaeContraL 

[FR  Doc  88-4687  Filed  3-3-88;  &-45«m|   j 


Food  and  Dni9  AdmMstivtien 
[Docket  No.  S8N-0074] 

Drug  Export;  Nimotop  (Wlmodlptw) 
Capsules  I 

AGENCY:  Food  and  Drug  AdministratioiL 
action:  Notice. 

SUMMARV:  The  Food  and  Drug 
Adnrinistralion  (FDA)  is  announcing 
that  Miles,  Inc.,  Fhairnaceutical 
Division,  has  filed  an  application 
requesting  approval  for  the  export  of  the 
human  drug  NIMOTOP  tnimodipioe] 
Capsules  to  Canada.  { 

ADDRESS:  Relevant  information  on  t&is 
application  may  be  directed  to  the 
Dockets  Management  Braadi  (HFA- 
305),  Food  and  Drug  AdmiaistntioB,  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20857,  and  to  the  oontact  petaon 
identified  bek>w.  Any  futwe  inqairies 
concerning  the  export  of  human  dnj^ 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  persoD. 

FOR  FURTHER  INFORMATNMI  CONTACT. 

Rudolf  Apodaca,  Division  of  Drug 
Labeling  Compliance  (HFN-^IO).  Center 
for  Drug  Evaluatioo  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville.  MD  20857. 301-295- 
8063. 

SUPPLEMENTARY  INFORMATION:  The  Drag 
Export  Ameodmeats  Act  of  1886  (Pub.  L. 
99-660]  (section  802  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382])  provides  that  FDA  may 
approve  appHcations  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act. 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  Aat  must  be  met  in  an 
application  for  approval.  Section       i 
802(bH3HC)  of  the  act  requires  that  fte 
agency  review  the  appKcation  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  80e(b)(3)(B) 
have  been  satisfied.  Section  802(bK3)(A) 
of  the  act  requires  that  the  agency 
pobbsh  a  notice  in  the  VwimoA  Ragialer 
within  10  days  of  the  filing  of  an 
applicatiaa  for  export  to  facilitate  pablic 
participation  in  its  review  of  the 
application.  To  meet  this  requiteraenl. 
the  agency  is  providing  notice  that 
Miles.  lao.  Fliarmaceutical  nviaion.  400 
Morgan  Lane,  West  Haven.  CT  OBSie. 


has  filed  an  applicadon  reqoesting 
approwri  for  die  expert  of  die  drag 
NIMOTOP  (aimodipine)  Capsules,  to 
Canada.  This  drag  is  indicated  for  use  in 
the  prevention  and/or  modification  of 
neurological  deficits  following 
subarachnoid  hemorrhage  (SAH).  Thx 
application  was  received  and  fUed  in  Ae 
Center  for  Drug  Evaluation  and 
Research  on  February  3. 1988.  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  in  brackets  in  the  heading  of 
this  document.  These  submissions  may 
be  seen  in  the  Dockets  Management 
Branch  between  9  a.m.  and  4  pjn, 
Monday  throu^  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  14, 1988, 
and  to  provide  an  additional  copy  of  die 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drag,  and  Cosmetic  Ad  (sec.  802, 
Pub.  L  9B-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  (21  CFR  5.10]  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  Febniwy  24. 196& 
Daiiiell.1 


of  1986  should  also  be  directed  to  the 
contact  person. 


Director.  Office  of  Caaphaace,  Cemterfor 
Dntg  Erahiatioo  twd  ReseoKb. 

(FR  Dae.  «-«aS4  PiM  3-3^8a:  MS  aaf 
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Dfuo  Export;  Stovastatin  Bull 

aoency:  Food  and  Drug  Administradon. 
action:  Notice. 

summary:  Tlie  Food  and  Dnj« 
Administration  (FDA)  is  announcing 
that  Merck.  Sharp  ft  Dofame 
Internadooal  has  filed  an  application 
requesting  approval  (or  the  export  of  the 
human  dhag  Simvastatki  Bulk  to 
Sweden.  France,  and  Italy. 
addrbm:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drag  Administration.  Rm. 
4-62. 5000  Fishers  Lane,  Rockville,  MD 
20857,  and  to  the  contact  peraon 
identified  below.  Any  fotura  inqairies 
concerning  the  export  of  human  drags 
under  die  Drag  Eiqiort  Amendments  Act 


FOR  FURTHER  WMMMTIOM  OOMTACr 

Rudolf  Ajwdaca.  Diviaian  id  Ung 
Labeling  Cnmplianre  (HFN-310),  Center 
for  Drug  Evaluation  and  Reaearck  Food 
and  Dr^g  Adodnistration.  5S00  Fishers 
Lane,  Rockvilie.  MD  20857.  301-29&- 
8063. 


(TMNC  The  Drug 
Export  Amendments  Act  of  1906  (^b.  L. 
99-660)  (section  802  of  the  Federal  Food. 
Drag,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drtigs  that  are  not  currently  approved  in 
the  United  States,  tkt  appraval  preoess 
is  governed  by  section  aaa(b)  of  the  act 
Section  802(bK3X^  of  the  act  sets  forth 
the  requiresMnts  that  must  be  awt  in  an 
application  for  approvaL  Section 
802(b)(3)(C)  of  the  act  raqoires  dwt  the 
agency  review  the  applkalnn  within  30 
days  of  its  filing  to  Aftmmmm  whether 
the  reqmreinenta  of  seolian  iQ2(bK3XB) 
have  been  satisfied.  Scdfon  m^bksiCA) 
of  the  act  requires  that  die  agency 
publish  a  notice  in  the  Fadacal  J 
within  10  days  of  the  Caing  of  an 
application  far  export  to  fadUtsle  pnblic 
participation  in  its  review  of  die 
application.  To  meet  this  recrement 
the  agency  is  providing  notice  that 
Merd^  Slurp  ft  Oohme  farteiBatianal. 
Division  of  Jderck  ft  Co.  Inc.  P.a  Box 
2000,  Rafaway.  New  |ersey  07065-OM). 
has  filed  an  application  requesting 
approval  for  the  export  of  the  drag 
Simvastatin  Bulk  to  S%*eden.  Fkance  and 
Italy.  This  6n%  m  for  use  in  faumans  for 
the  treatment  of  hypercholesterolemia. 
The  application  wna  received  and  filed 
in  the  Center  for  Drag  Evaloation  and 
Research  on  {aauary  19. 1088  which 
shall  be  considered  dw  Mng  date  for 
purposes  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identiiied  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Hiese  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  ajn.  and 
4  p.m..  Monday  dmwgh  Friday. 

The  agency  encourages  any  person 
who  sotmits  relevant  information  on  the 
application  to  do  so  by  hforch  14. 1988, 
and  to  provide  «i  adcStional  copy  of  the 
subndMien  direcdy  to  the  oontact 
person  identified  above,  to  focUitate 
consideration  <A  (ha  hdbnnation  daring 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (sec  802. 


Regtrtet  /  Vot.  53.  No.  43  f  FViday.  March  4.  1988  /  Nottees 
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Pub.  L.  99-860  (21  U.S.C.  382)]  aad  under 
authority  delegated  to  the  Coiiaimissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  die  Center  for  Drag 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  February  Z4. 1968. 
Daniel  L.  MUmIs, 

Director,  Office  of  Compliance,  Center  for 
Drug  Evaluation  and  Research. 
[FR  Doc.  88-4695  Filed  3-3-88:  8:45  ain| 
muata  cooe  4niMi-« 

(Docket  Na  MN-«e7ft} 

Drug  Export;  Sodium  Aminosalicyiate 
(4-ASA)  Bulk 

agency:  Food  and  Drag  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administratian  (FDA)  iaaimoanciRg 
that  Reed  ft  Carnrick  Phatmaceuticals 
has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drag  Sodium  Aminosalicylate  (4-ASA) 
Bulk  to  the  United  Kingdom. 
ADDRESS:  Relevant  iirformatton  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administrati<m.  Rm. 
4-62,  5600  Fishers  Lane.  RockviUe.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human  drugs 
under  the  Drag  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rudolf  Apodaca,  Division  of  Drag 
Labeling  Compliance  (HFN-310),  Center 
for  Drug  Evaluation  and  Research.  Food 
and  Drag  Administration,  5600  Fishers 
Lane,  RockviUe.  MD  20657. 301-296- 
8063. 


SUPPLEMBMTARV  RPOWMATIONt  The  Drug 

Export  AmendmenU  Act  af  1086  (Pub.  L 
99-660)  (section  802  of  die  Federal  Food. 
Drag,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  diat  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  Hie  approwal  process 
is  governed  by  section  8Q2(b)  of  the  act. 
Section  802(bH3)(B>  of  die  act  sets  fordi 
the  requiremenlB  that  nwst  be  met  in  an 
applicatioa  for  approval.  Section 
802(bM3)(Q  of  the  act  requires  tiiat  die 
agency  review  the  application  within  30 
days  of  its  fiUag  to  detcnnine  whether 
die  reqvremeats  of  section  8Qe(bK3MB) 
have  been  satisfied.  Section  8aS(b)(3MA) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Fadaral  Regislar 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
partidpation  in  its  review  of  the 
application.  To  meet  this  requirement. 


the  agency  is  providing  notice  that  Reed 
&  Carnrick  Pharmaceuticals, 
Piscataway,  New  Jersey  08854,  has  filed 
an  application  requesting  approval  for 
the  export  of  the  drag  R^»m" 
Aminosalicylate  (4-ASA)  Bulk  to  the 
United  Kindgom.  This  drug  is  to  be  used 
in  the  treatment  of  mild  to  moderate 
ulcerative  colitis  and  as  adjunctive 
therapy  in  severe  ulcerative  colitis.  The 
application  was  received  and  filed  in  the 
Center  for  Drag  Evahialmr  and 
Research  on  February  16,  )968,  which 
shall  be  considered  the  filing  date  for 
purposes  of  the  act 

Interested  persona  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Mangement  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  These  submissions 
may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

The  agency  encourages  any  person 
who  sutnnits  relevant  information  on  the 
appHcation  to  do  so  by  March  14, 1988, 
and  to  provide  an  additional  copy  of  the 
submission  directiy  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drag,  and  Cosmetic  Act  (sec.  802, 
Pub.  L  99-660  (21  U.S.C.  362))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drags  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Datad:  February  24.  igsa 
Daniel  L  Michals 

Director,  Off  ice  of  Compliance.  Center  for 
Drug  Evaluation  and  Research. 

(FR  Doc  88-4686  Filed  3-3-88: 8:45  am) 

>  COOK  4M0  01  M 


NaUonsI  InsdtutM  of  Health 

CoRMniui  DsvRlopinant  Conf arenca 
on  woonnar  iiiipMHis 

Notice  is  hereby  given  of  the  NIH 
Consensus  Development  Conference  on 
"Cochlear  Implants."  sponsored  by  the 
National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
the  National  Institute  on  Aging,  the 
National  Institiite  of  Child  Healdi  and 
Human  DevefopmenU  the  Veterans 
Administratian.  the  Food  and  Drag 
Administration,  and  the  NIH  Office  of 
Medical  Applications  of  Research.  The 
Conference  will  be  held  May  2-4, 1988. 
in  the  Masar  Audilorium  of  the  Warren 
Grant  Magnason  Clinical  Center 
(Building  10)  at  the  National  Institutes  of 


Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20892. 

Since  the  development  of  cochlear 
implants  in  the  t9eO's.  more  than  one 
thousand  patients,  both  children  and 
adults,  have  been  implanted  with  a 
variety  of  devices.  Controversy  exists  on 
several  issues,  inchiding  determination 
of  appropriflte  candidates  for 
implantation,  selection  of  a  single- 
electrode  or  mutli-electrode  device, 
suitable  pre-and  post-implantation 
assessments,  and  rehabilitation 
procedures. 

The  purpose  of  the  conference  is  to 
reach  agreement  on  important  issues  in 
cochlear  implantation.  Key  questions  to 
be  addresseid  are: 

•  Who  is  a  suitable  candidate  for  a 
cochlear  implant? 

•  What  are  the  advantages  and 
disadvEHTtages  of  the  different  types  of 
cochlear  implants? 

•  How  effective  are  cochlear 
implants? 

•  What  are  the  risks  and  limitations 
of  cochlear  implantation? 

•  What  are  the  important  directions 
for  future  research? 

Speakers  selected  for  the  conference 
have  been  charged  with  presenting 
evidence  pertinent  to  these  questions. 
Ample  time  will  be  provided  for 
participants  attending  the  conference  to 
interact  with  the  speakers  and  to 
present  contrasting  points  of  view.  The 
conference  will  be  an  open  forum, 
designed  to  encourage  such  interaction. 
The  goal  will  be  to  arrive  at  consensus 
regarding  each  of  the  questions. 

The  conference  will  bring  together  a 
wide  variety  of  specialists  in 
otolaryngology,  auditory  anatomy  and 
phsiology,  rehabihtative  audioiogy, 
speech  and  language  pathology, 
pediatric  otolaryngology,  psychophysics, 
and  other  relevant  fields.  On  the  first 
two  days,  experts  will  present  current 
scientific  thinking  to  address  the 
questions  stated  above  and  concerned 
voluntary  organisations  will  make 
statements.  On  the  third  day,  after 
consideration  of  the  evidence  presented, 
the  consensus  panel  will  present  a  draft 
report  and  hivite  comments  from  the 
audience.  The  panel  will  then  finalize 
the  consensus  statement  for  wide 
distribution  to  the  biomedical  and  public 
communities. 

Information  on  the  program  may  be 
obtained  from:  Marti  Bernstein,  Prospect 
Associates,  1801  Rockville  Pike,  Suite 
500,  Rockville,  Maryland  20852.  (301) 
468-MEET. 
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Dated  February  24. 1968. 
iBBMB-WyntutdM. 

Director.  NaUonal  Institutes  of  Health. 
[FR  Doc  86-4714  Filed  3-3-68:  8:45  am] 


Recombinant  ONA  Advisory 
CommittM  Worfdng  Group  on 
Tranogonic  Animals;  MMtfng  | 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the 
Recombinant  DNA  Advisory  Committee 
Working  Group  on  Transgenic  Animals 
at  the  National  Institutes  of  Health, 
Building  3lC.  Conference  Room  9. 9000 
Rockville.  Pike,  Bethesda.  Maryland 
20892.  on  March  28, 1988.  from 
approximately  9:00  a.m.  to  adjournment 
at  approximately  5:00  p.m.  to  review 
guidelines  for  recombinant  DNA 
experiments  involving  transgenic 
animals.  This  meeting  will  b«  open  ts 
the  public.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Further  information  may  be  obtained 
from  Dr.  William  J.  Gartland.  Executive 
Secretary.  Recombinant  DNA  Advisory 
Committee  Working  Group  on  , 

Transgenic  Animals,  OfRce  of  ' 

Recombinant  DNA  Activities,  12441 
Parklawn  Drive.  Suite  58,  Rockville, 
Maryland  20852.  telephone  (301)  770- 
0131. 

OMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance 
Program  Announcements"  (45  FR  39592) 
requires  a  statement  concerning  the 
official  government  programs  contained 
in  the  Catalog  of  Federal  Domestic 
Assistance.  Normally  NIH  lists  in  its 
announcements  the  number  and  title  of 
affected  individual  programs  for  the 
guidance  of  the  public.  Because  the 
guidance  in  this  notice  covers  not  only 
virtually  every  NIH  program  but  also 
essentially  every  Federal  research 
program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it 
has  been  determined  to  be  not  cost 
effective  or  in  the  public  interest  to 
attempt  to  list  these  programs.  Such  a 
list  would  likely  require  several 
additional  pages.  In  addition.  NIH  could 
not  be  certain  that  every  Federal 
program  would  be  included  as  many 
Federal  agencies,  as  well  as  private 
organizations,  both  national  and 
international,  have  elected  to  follow  the 
NIH  Guidelines.  In  lieu  of  the  individual 
program  listing.  NIH  invites  readers  to 
direct  questions  to  the  information 
address  above  about  whether  individual 
programs  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  are 
affected. 
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Date:  February  28. 1968. 
Betty  |.  Bmrvidlis, 

Committee  Management  Officer.  NIH. 
(FR  Doc  86-4715  Rled  3-3-88;  8:45  am] 


Public  Health  Service 

National  Toxicology  Program; 
Announcement  of  Completad  Stiort- 
Term  Toxicology  Studtee  on  Eight 
Chemicais;  Re<|uest  for  Comments 

As  part  of  an  effort  to  inform  the 
public  and  allow  interested  parties  to 
comment  and  provide  information  on 
chemicals  prior  to  designing  studies  for 
long-term  toxicology  and  carcinogenesis 
studies,  the  National  Toxicology 
Program  (NTP)  routinely  announces  in 
the  Federal  Register  the  list  of  chemicals 
for  which  short-term  toxicology  studies 
have  been  completed. 

Short-term  toxicology  studies  on  the 
chemicals  listed  in  this  announcement 
have  been  completed  and  the  National 
Institute  of  Environmental  Health 
Sciences  (NIEHS)/National  Toxicology 
Program  (NTP)  is  in  the  process  of 
evaluating  the  results.  A  decision  on 
whether  additional  studies  are  needed, 
including  long-term  toxicology  and 
carcinogenicity  studies,  will  soon  be 
made  by  the  NTP.  If  you  have  relevant 
information  (such  as  current  production, 
use  pattern,  exposure  levels, 
toxicological  data)  to  share  with  the 
NTP  on  any  of  these  chemicals,  please 
contact  the  responsible  NTP  Scientist 
within  30  days  of  the  appearance  of  this 
annoimcement.  Contact  may  be  made  by 
telephone  or  mail  to:  NIEHS/NTP.  P.O. 
Box  12233,  Research  Triangle  Park. 
North  Carolina  27709.  The  information 
provided  will  be  considered  by  the  NTP 
in  determining  which  chemicals  require 
additional  studies  and  in  designing  these 
studies. 

1.  Acetone  (67-64^1}— l^ay  and  90- 
day  dosed  water  studies  in  Fischer  344 
rats  and  B6C3Fi  mice.  Contact  Person: 
Dr.  Dennis  Dietz,  telephone  919-541- 
2272. 

2.  t-Butyl  alcohol  (75-65-0}— 90-iiay 
inhalation  studies  in  Fischer  344  rats 
and  B6C3Fi  mice.  Contact  Person:  Dr. 
Robert  Maronpot  telephone  91»-fi41- 
4861. 

3. 1,2-Dichloroethane  (107-4)6-2)— »■ 
day  dosed  water  studies  in  Fischer  344. 
Sprague  Dawley.  and  Osborne  Mendel 
rats  and  BeCSFi  mice  and  SO^lay  gavage 
studies  in  Fischer  344  rats.  Contact 
Person:  Dr.  Ehner  Raudunan.  telephone 
919-541-7981. 

4.  IsobutyJ  nitrite  (542-S»-3J—\4-day 
and  90-day  inhalation  studies  in  Fischer 
344  rats  and  B6C3F|  mice.  Contact 


Person:  Dr.  Carlton  D.  Jackson, 
telephone  501-541-4553. 

5. 3-MethyI-6-methoxy-2-amino- 
benyothiazolium  chloride 
(NOCAS0884)—14^y  and  W^y 
dosed  feed  studies  in  Fischer  344  rats 
and  B6C3Fi  mice  and  14-day  gavage 
study  in  male  Fischer  344  rats.  Contact 
Person:  Dr.  Elmer  Rauckman.  telephone 
919-541-7961. 

6.  Phenolphthalein  (77-09-8)— m-day 
dosed  feed  study  in  Fischer  344  rats  and 
BeC3Ft  mice.  Contact  Person:  Dr.  Dennis 
Dietz,  telephone  919^541-2272. 

7.  lJ.4,5-TetrachJorobenzene  (95-94- 
J>— 14-day  and  90-day  dosed  feed 
studies  in  Fischer  344  rats  and  BeC3Fi 
mice.  Contact  Person:  Dr.  Raymond 
Yang,  telephone  919-541-2947. 

a  Tetrahydrofuran  (109-99  o;— 90- 
day  inhalation  studies  in  Fisher  344  rats 
and  B6C3Fi  mice.  Contact  Person:  Dr. 
Raj  Chhabra,  telephone  919-541-3386. 

Please  submit  all  comments  and 
suggestions  on  chemical(s)  by  telephone 
or  by  mail  to  the  responsible  scientists 
(listed  above)  within  30  days  of 
publication  of  this  notice.  Any 
submission  received  after  the  above 
date  will  be  accepted  and  utilized  if 
possible. 

Dated:  February  26, 196& 
David  P.  Rail. 

Director,  National  Toxicology  Program. 
[FR  Doc.  B&-(713  Filed  3-3-88;  8:45  am] 

MUMQ  COOe  4140-01-41 


National  Toxicology  Program; 
AvaiiabWty  of  Technical  Report  on 
Cardnogeneels  Studies  of  Food  Grade 
Geranyl;  Acetate 

The  HHS'  National  Toxicology 
Program  today  announces  the 
availabilty  of  the  Technical  Report 
describing  the  carcinogenesis  studies  of 
geranyl  acetate,  a  colorless  liquid 
prepared  by  fractional  distillation  of 
selected  essential  oils  or  by  acetylation 
of  geraniol.  It  is  used  primarily  as  a 
component  of  perfumes  for  creams  and 
soaps  and  as  a  flavoring  ingredient. 

Carcinogenesis  studies  of  food-grade 
geranyl  acetate  (containing  29% 
citronellyl  acetate)  were  conducted  by 
administering  the  test  chemical  in  com 
oil  by  gavage  to  groups  of  50  male  and 
50  female  F344/N  raU  at  doses  of  a 
1,000  or  2.000  mg/kg  body  weight  and  to 
groups  of  50  male  and  50  female  B8C3Fi 
mice  at  doses  of  a  500  or  1.000  mg/kg. 
Doses  wera  administered  live  times  per 
week  for  103  weeks. 

Under  the  conditions  of  these  studies, 
geranyl  acetate  was  not  carcinogenic  for 
F344/N  raU  or  B6C3Fi  mice  of  either 
sex;  however,  the  reduced  survival 


observed  in  high  dose  male  rats,  high 
dose  male  mice,  and  high  and  low  dose 
female  mice  lowered  the  sensitivity  of 
these  studies  far  detecting  neopla^k 
responses  in  these  groups.  I»  mde  rats 
the  marginal  increases  of  squamous  cell 
papilToMas  of  the  skin  and  tubular  cell 
adenomas  of  the  kidney  may  have  been 
related  to  administration  of  geranyl 
acetate. 

The  Study  Scientist  for  this  bioassay 
is  Dr.  Kama!  Abdo.  Questions  or 
comments  about  the  contents  of  this 
Technical  Report  should  be  directed  to 
Dr.  Abdo  at  P.  O.  Box  1233,  Research 
Triangle  Park.  NC  27709  or  telephone 
(919)  541-7819;  FTS:  629-7819. 

Dated:  Febniary  25. 1986. 
David  P.  iUll, 
Director. 
|FR  Doc.  88-4712  Filed  3-3-68: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  Na  N-M-177S1 

SulMnission  of  Proposed  Information 
Collections  to  OMB 

AOENCV:  O^ice  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Offlce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

adohesS:  Interested  persons  are  invited 
so  submit  comments  regsrding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
)ohn  Allison.  OMB  Desk  OfTicer,  Office 
of  Managment  and  Budget,  New 
Executive  OfTice  Building.  Washington. 
DC  20503 

FOR  FURTHER  mTORMATlOW  CONTACT: 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-0060.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  docuinents 
submitted  to  OM&  nay  be  obtained 
firon  Mr.  CMsty. 

SURRLEMMTARV  MIFORMATION:  The 
Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


The  Notices  list  the  foflowing 
information:  (1)  The  title  of  the 
information  collection  proposal;  (^  the 
office  of  the  agency  to  coRect  the 
information;  (3J  tire  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
nmnber,  if  applicable:  (5)  what  members 
of  the  pubKc  wilt  be  affiected  by  the 
proposal;  (6]  how  freqiiently  information 
submissions  wilt  be  required;  (7)  an 
estimate  of  the  total  numbers  of  \tovn 
needed  to  prepare  the  information 
submission;  (8)  whether  the  proposal  is 
new  or  an  ejctension,  reinstatement,  or 
revision  of  an  information  collection 
requirement;  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  the 
OMB  Desk  Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3S3S(d). 

Dale:  February  18. 1988. 
lohn  T.  Murpiiy. 

Director,  Information  Policy  and  Management 
Division. 

Notice  of  SubnUssioB  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Appraiser  Checksheets. 

Office:  Housing. 

Eiescription  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  is  needed  as  part  of  HUD's 
Master  Conditional  Commitment 
procedure.  The  form  is  completed  by  fee 
appraisers  when  application  for  group 
appraisals  is  made.  The  form  serves  to 
record  results  of  review  for  compliance 
with  Federal  environmental  law. 

Form  Number  HUD-54981. 

Respondents:  Businesses  or  Other  For- 
Proflt. 

Frequency  of  Respondents:  On 
Occasion. 

Estimated  Burden  Hours:  3,750. 

Status:  Reinstatement. 

Caotoct. 

John  |.  Coonts,  HUD,  (202)  755-3046 

John  Allison,  OMB,  (202)  305-6880 

Date:  February  8. 1989. 

Proposah  Survey  of  Pension  Funds. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
survey  provides  the  only  source  of 
information  on  the  extent  of  pension 
fund  investment  in  mortgage-related 
securities  and  consequently  their 
provision  of  funds  to  the  mortgage 
market.  The  survey  monitors  how 
pension  funds  respond  to  changes  in 
ERISA  regulations. 

Form  N^ber.  None. 

Respondents:  Businesses  or  Other  For- 
rront. 


Frequency  of  Respondents:  Quarterly. 

Estimated  Burden  Hours:  Z78. 

Status:  Extension. 

Contact. 

John  H.  Dkkie,  HUD.  (202)  755-7270 

John  Allison.  OMB,  (202)  395-6880 

Date:  Fefanwry  9. 1866. 

Proposal-  Mortgage  Insurance — Smgle 
Family  Claims  Without  Conveyance  of 
Title. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Section  426  of  the  Housing  and  Urban/ 
Rural  Recovery  Act  of  1983  allows 
mortgagees  to  submit  claims  for 
insurance  benefits  without  conveying 
the  title  to  the  Secretary  of  HUD.  This 
rule  is  needed  so  that  third  parties  can 
bid  at  foreclosure  sales  and  HUD  will  be 
able  to  reduce  holdings  and  resale  costs. 

Form  Number:  HUD-91022. 

Respondents:  Businesses  ot  Other  For- 
profit. 

Frequency  of  Respondents:  On 
Occasion. 

Estimated  Burden  Hours:  31,000. 

Status:  Reinstatement. 

Contact 

Ann  Marie  Sudduth,  HUD,  (202)  755- 
7330 

)ohn  Allison.  OMB,  (202)  396-6880 

Date:  February  18, 1988. 

Proposal:  Technical  Suitability  of 
Products  Program,  Section  521  of  the 
National  Housing  Act. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  is  needed  under  HUD's 
technical  suitability  of  products  program 
to  determine  the  acceptance  of  materials 
and  products  to  be  used  in  structures 
approved  for  mortgages  or  foans  insured 
under  the  National  Housing  Act.  HUD 
also  uses  the  engineering  data  to  make  a 
determination  of  technical  acceptability. 

Form  Number:  None. 

Respondents:  Businesses  or  Other  For- 
profit. 

Frequency  of  Respondents:  On 
Occasion. 

Estimated  Burden  Hours:  2,200. 

Status:  Reinstatement. 

Contact- 

Donald  R.  Fairman.  HUO,  (202)  755- 
6590 

John  Allison,  OlCiE  (202)  395-6880 

Dale:  February  17. 1968. 

Proposal:  Proposed  Rule — Increase  in 
the  Single  Person  Occupancy  Limitation. 

Office:  Housing. 

description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
Section  202  of  (he  Housing  and  Urban- 
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Rural  Recovery  Act  of  1983  is  amended 
to  increase  the  single  person  occupancy 
limitation.  Owners  and  agents  of  all 
Section  8  projects  are  required  to  notify 
HUD  when  a  particular  project  does  not 
exceed  the  15  percent  limitation. 
Owners  and  agents  can  request  HUD's 
approval  to  exceed  the  15  percent 
limitation  so  that  units  will  be  made 
available  to  single  persons  and  not  be 
vacant  for  long  periods. 

Form  Number  None. 

Respondents:  Businesses  or  Other  Por- 
Profit. 

Frequency  of  Respondents:  On 
Occasion. 

Estimated  Burden  Hours:  343. 

Status:  New. 

Contact 

Judith  L  Lemeshewsky,  HUD,  (202) 

426-3944 
John  Allison.  OMB,  (202)  395-6880 

Date:  February  11, 1988. 

Proposal:  Insurance  of  Adjustable 
Rate  Mortgages. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  This 
information  is  needed  and  used  so  that 
lenders  can  furnish  to  the  borrower  a 
disclosure  statement  stating  that  the 
interest  rate  on  the  mortgage  may 
change,  identify  the  index  used,  the 
frequency  of  adjustments,  and  provide  a 
hypothetical  payment  showing  increases 
over  the  first  five  years.  An  annual 
disclosure  of  interest  rate  adjustment  is 
also  required. 

Form  Number  None. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  Respondents:  On 
Occasion  and  Annually. 

Estimated  Burden  Hours:  1.400. 

Status:  Reinstatement. 

Contact- 
Joseph  C.  Bates.  HUD.  (202)  426-7212 

John  Allison,  OMB,  (202)  395-6880 

Date:  February  11, 1988. 

|FR  Doc.  88-*783  Filed  3-3-88;  8:45  am] 
Biujtm  cooe  4ai»«v« 
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DEPAfmiENt  OF  THE  INTERIOR 
Bureau  of  Land  Management 

|NV-930-0e-4212-14;  N-42828] 

Realty  Action;  Competitive  Sale  of 
PubOc  Und  in  Douglas  County, 
Nevada 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Amended  notice  of  realty 
action. 


SUMMANV:  The  original  notice  published 
in  the  Federal  Register  on  Wednesday. 
June  10. 1987,  Vol.52.  No.  111.  Page 
22006,  identified  eight  parcels  of  land  as 
suitable  for  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 1976.  The  notice 
segregated  the  land  from  all  other  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  llie 
segregation  is  due  to  terminate  on 
March  8. 1988.  This  notice  extends  the 
segregation  until  December  1, 1988,  in 
order  to  protect  four  parcels  which  have 
received  acceptable  bids  but  have  not 
yet  been  patented  and  the  remaining 
four  parcels  still  available  for  purchase. 

Dated:  this  19th  day  of  February  1988. 
James  W.  Elliott. 

District  Manager.  Carson  City  District 
[FR  Doc.  88-3955  Filed  3-3-88:  8:45  am) 

BMXINO  COOE  4310-MC-M 


INTERSTATE  COMIMERCE 
COMMISSION 

Agricultural  Cooperative;  Intent  To 
Perform  Interstate  Transportation  for 
Certain  Nonmembers 

Date:  March  1. 198a 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intending  to  perform 
nonmember,  nonexempt.  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  the  Commission  within  30 
days  of  its  annual  meetings  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transporation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3),  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
interested  persons.  Submission  of 
information  which  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Compliance  and  Consumer  Assistance. 
yVashingston.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington, 

(1)  Harvest  States  Cooperatives. 


(2)  RO.  Box  64534.  St.  Paul  MN  S6164: 


(3)  1667  Snelling  Avenue  North.  St.  Paul.  MN 
55106. 


(4)  Russell ).  Eichman,  P.O.  Box  64504.  St. 
Paul.  MN  55164. 


Norata  R.  McGee, 

Secretary. 

[Fr  Doc.  88-4750  Filed  3-3-88;  8:45  am] 

aiLUNQ  COOC  703».01-« 


Motor  Carriers;  Intent  To  Engage  In 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U,S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

Parent  Corporation:  Alamo  Group 
(USA)  Inc..  1502  Walnut.  P.  O. 
Drawer  549.  Sequin.  TX  7815&-0549. 
Subsidiaries: 

Servic-Rhino.  Inc.— Texas  individually 
and  dba  Terrain  King  Corporation. 

Mott  Corporation — Illinois. 

Triumph  Machinery  Co. — New  Jersey, 

B-M-B  Company.  Inc. — Kansas, 

Alamo  Group — Tradename. 
Noteta  R.  McGee, 
Secretary. 

(FR  Doc.  88-4751  Filed  3-3-68:  8:45  am] 
MUJNQ  CODE  7035-01HI 


Motor,  Water,  Broicer,  and  Freigtit 
Forwarder  Proceedings;  Public 
Inquiries 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  contacts  for  public 
inquiries  on  the  status  of  motor,  water, 
broker,  and  freight  forwarder 
proceedings. 

SUMMANV:  A  new  Case  Traclcing  Unit 
has  been  established  within  the  Office 
of  Proceedings"  Motor  Section.  This  Unit 
will  handle  all  telephone  inquiries 
concerning  the  status  of  Motor  Section 
proceedings  pending  before  the 
Commission,  including  those  inquiries 
previously  handled  by  the  Section's 
paralegal  support  units  ('Teams"). 

Effective  immediately,  all  inquiries 
concerning  pending  licensing,  finance, 
complaint,  petition,  and  miscellaneous 
procedural  and  appellate  matters 
involving  motor  or  water  carriers, 
property  brokers,  and  household  goods 
freight  forwarders  should  be  directed  to 
the  Case  Tracking  Unit  at  (202)  275-7023 
or  275-7024.  Assistance  for  the  hearing 


impaired  will  continue  to  be  available 
through  TDD  services  (202)  275-1721. 
EFFECnVE  date:  March  4, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Felder,  (202)  275-7691 

or 
Suzanne  Higgins  O'Malley,  (202)  275- 

7292 
[TDD  for  hearing  impaired:  (202)  275- 

1721J 
Norata  R.  McGee, . 
Secretary. 
[FR  Doc.  8ft-4753  Filed  3-3-88;  8:45  am] 

MLLWQ  COOC  703»41^ 

[Finance  Oodctt  No.  31228] 

BPM  RaH,  Inc^  Acquisition  and 
Operation  Exemption;  LNAC 
Acquisition  Corp. 

BPM  Rail,  Inc.  (BPM)  a  noncarrier,  has 
filed  a  notice  of  exemption  to  acquire 
and  operate  7.7  miles  of  rail  line 
between  Corydon,  IN  and  Corydon 
Junction,  IN  which  is  presently  owned 
by  LNAC  Acquisition  Corp.  (LNAC 
Acquisition),  a  Class  III  railroad 
subsidiary  of  Itel  Rail  Car  Corporation. 
LNAC  acquired  the  involved  trackage 
from  the  Louisville,  New  Albany  & 
Corydon  Raiboad  Company  (LNAC)  in 
December  1987  as  provided  for  by  an 
exemption  in  Finance  Docket  No.  31176, 
LNAC  Acquisition  Corp. — Acquisition 
and  Operation  Exemption — the 
Louisville,  New  Albany  and  Corydon 
Railroad  Co.^ 

BPM  must  preserve  intact  all  sites  and 
structures  more  than  50  years  old  until 
compliance  with  the  requirements  of 
Section  106  of  the  National  Historic 
Preservation  Act.  16  U.S.C.  470.  is 
achieved.  Ex  Parte  No.  392  (Sub-No.  1). 
Class  Exemption  for  the  Acquisition  and 
Operation  of  Rail  Lines  under  49  U.S.C, 

10901 I.C.C.2d . 

served  February  17. 1988. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  William  H. 
Davis.  Davis  &  Layson.  102  North 
Capitol  Avenue.  Corydon.  IN  47112. 

This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
t>e  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided  February  18, 1988. 


'  LNAC  AcquiaiUoii  acquired  the  wbiect  line  at 
part  of  a  much  larger  tranMction  t>eiween  entitiea 
controlling  LNAC  Acquisition  and  LNAC.  LNAC 
noted  in  the  filing  in  Finance  Docket  Na  3117S. 
•iipra  that  it  woold  acquire  the  LNAC  aaaeti 
pmding  diipoeitiaa  to  a  thiid  party  purchaaer.  WhA 
la  that  pufchaaer. 


By  the  Commission,  Jane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Norata  R.  McGee, 
Secretary. 

(FR  Doc.  86-3987  Filed  3-3-88;  8:45  am] 
MLLINQ  CODE  7036-01-M 


DEPARTMENT  OF  JUSTICE 

Information  Collection(s)  Under 
Review 

March  1. 1988. 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U,S.C. 
Chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  published.  Entries  are 
grouped  into  submission  categories. 
Each  entry  contains  the  following 
information:  (1)  The  name  and  telephone 
nimiber  of  the  Department's  Clearance 
Officer  from  whom  a  copy  of  the  form 
and/or  supporting  documentation  is 
available;  (2)  the  office,  board  or 
division  of  the  Department  of  Justice 
issuing  the  form  or  administering  the 
collection;  (3)  the  title  of  the  form/ 
collection:  (4)  the  agency  form  number, 
if  any;  (5)  how  often  the  report  must  be 
filled  out  or  the  information  is  to  be 
collected;  (6)  who  will  be  asked  or 
required  to  respond,  as  well  as  a  brief 
abstract;  (7)  an  estimate  of  the  total 
ntmiber  of  respondents;  (8)  an  estimate 
of  the  total  public  burden  hours 
associated  wirh  the  collection;  (9)  an 
indication  of  whether  Section  3504(h)  of 
Public  Law  96-511  applies:  and,  (10)  the 
name  and  telephone  number  of  the 
person  or  office  responsible  for  the  OMB 
review.  Comments  and/or  questions 
regarding  the  item(8)  contained  in  this 
notice  should  be  directed  to  the  OMB 
reviewer  listed  at  the  end  of  each  entry 
and  to  the  Department's  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form/collection,  but  find  that  time  to 
prepare  such  comments  will  prevent  you 
from  prompt  submission,  you  should  so 
advise  the  OMB  reviewer  and  the 
Department's  Clearance  Officer  of  your 
intent  as  early  as  possible. 

The  Department  of  Justice  Clearance 
Officer  is:  Larry  E.  Miesse  and  can  be 
reached  on  (202)  633-4312. 

New  CoUectioa 

(1)  Larry  E.  Miesse.  (202)  633-4312. 

(2)  Office  of  Justice  Programs, 
Department  of  Justice. 

(3)  Adoption  of  Common  Grants 
Management  Rule — Uniform 
Administrative  Requirements  for  Grants 


and  Cooperative  Agreements  to  State 
and  Local  Governments. 

(4)  No  form  number. 

(5)  On  occasion,  monthly,  quarterly, 
and  annually. 

(6)  State  and  local  governments. 
Federal  agencies  and  employees.  The 
Common  Grants  Management  Rule 
contains  collection  of  information 
requirements  from  the  public  necessary 
to  ensure  minimum  fiscal  control  and 
accountability  for  Federal  funds  and  to 
deter  fraud,  waste  and  abuse. 
Information  collected  covers  pre-award, 
post-award,  and  close-out  information 
from  State  and  local  grantees. 

(7)  1,148  annual  responses,  70  hours 
burden  per  response. 

(8)  80.360  estimated  public  burden 
hours. 

(9)  Not  applicable  under  3504(h). 

(10)  Robert  Fishman,  (202)  395-7340. 
Larry  E.  Miesse, 

Department  Clearance  Officer. 

(FR  Doc.  88-4729  Filed  3-3-88:  8:45  am] 

WLUNO  COOC  4410-1S-M 


Drug  Enforcement  Administration 
[Dodtet  No.  87-431 

Paul  E.  Peters,  II,  D.D.S.:  Revocation  of 
Registration 

On  April  17. 1987,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA).  issued  an  Order 
to  Show  Cause  to  Paul  E.  Peters.  II. 
D.D.S..  Respondent,  of  1230  N.W.  9th 
Avenue.  Gainesville,  Florida,  proposing 
to  revoke  DEA  Certificate  of 
Registration  BP0421038.  and  to  deny  any 
pending  applications  for  renewal  of  that 
registration.  The  bases  for  the  issuance 
of  the  Order  to  Show  Cause  were  that: 
(1)  For  several  years.  Respondent  issued 
prescriptions  for  controlled  substances 
for  other  than  legitimate  medical 
purposes;  (2)  he  issued  numerous 
prescriptions  for  controlled  substances 
at  times  when  he  was  not  authorized  to 
handle  controlled  substances  either  by 
the  State  of  Florida  or  the  Drug 
Enforcement  Administration;  (3)  he 
falisfied  his  DEA  application  for 
registration  by  indicating  that  he  was 
authorized  to  handle  controlled 
substances  by  the  State  of  Florida  when 
at  that  time  he  was  not  so  authorized; 
and  (4)  on  May  14. 1986.  he  was  found  to 
be  in  possession  of  marijuana,  a 
Schedule  I  controlled  substance,  without 
proper  authority  to  possess  that 
substance. 

On  May  7, 1967,  Respondent  filed  a 
timely  request  for  a  hearing  on  the 
issues  raised  on  the  Order  lo  Show 
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Caase.  TTre  matter  was  docketed  before 
Administrative  Law  Judge  Francis  L. 
Young. 

After  the  matter  was  set  for  an 
administrative  heariiig.  Government 
counsel  Hied  papers  showing  that 
Respondent  was  convictBd,  on  or  about 
July  7, 1987.  of  unlawful  possessioa  sf 
marijuana,  and  that  the  Florida 
Department  of  Professional  ^gulation 
ordered  an  immediate  suspension  of 
Respondent's  license  to  practice 
dentistry  in  that  state.  Accordiagly, 
Government  counsel  moved  &)r 
summary  disposition  of  this  matter  on 
the  ground  that  Respondent  is  no  longer 
authorized  to  practice  dentistry  in  the 
State  of  Florida,  nor  Is  he  authorized  to 
handle  controlled  substances  in  that 
state.  j 

On  October  2. 1987.  Government 
counsel  filed  a  supplement  to  its  nation 
for  sununary  disposition,  and  attached  a 
copy  of  the  Florida  Department  of 
Professional  Regulation  decision,  dated 
September  18, 1987.  That  decision 
ordered  the  continued  emergency 
suspension  of  Respondent's  license  to 
practice  dentistry  until  such  time  as  the 
Florida  Board  of  Dentistry  sets  aside  the 
suspension. 

On  November  16. 1987,  Respondent 
filed  his  response  to  Government 
counsel's  motion  for  summary 
disposition,  in  that  response. 
Respondent  did  not  deny  that  his  state 
license  had  been  suspended,  nor  did  he 
provide  any  evidence  that  he  is        i 
currently  authorized  to  handle  ' 

controlled  substances  in  thai  state. 
Instead.  Respondent  merely  argued  that 
the  state  action  taken  against  him  was 
improper. 


On  December  IS,  1987.  the 
Administrative  Law  Judge  issued  hit 
opinion,  recommending  the  revocation 
of  Respondent's  registration  and  the 
denial  of  any  pending  applications  for 
renewal. 

After  a  careful  review  of  the  entire 
record,  the  Administrator  adopts  the 
Administratrve  Law  Judge's 
recommendation. 

The  Administrator  finds  that  the 
Florida  Department  of  Professional 
Regulation's  order  immediately 
suspendiTig  Respondent's  license  to 
practice  medicine  remains  in  effect. 
Therefore.  Respondent  is  not  cnrrertHy 
authorized  to  handle  controlled 
substances  in  that  9tate. 

The  Drug  Enforcement  Administration 
does  not  have  the  authority  to  maintain 
the  registration  of  a  practitioner  who  is 
not  duly  authorized  to  handle  controHed 
substances  in  the  state  in  which  he 
conducts  his  business.  21  U.S.C.  823rf1 


and  b24(a)(3).  The  Adnicistrator  has 
consistently  so  held.  See  Fazal  Ahmad 
M.D..  Docket  No.  86-46,  51  FR  9543 
(1986);  Avner  Kauffman.  M.D..  Docket 
No.  85^  5034208  (1985);  and  Aqostino 
Carlucct.  M.D..  Docket  No.  82-20,  49  FR 
3Sn4  (nmt  in  the  inflitant  case,  H  is 
clear  that  Respondent  is  not  cuneotly 
authorized  to  handle  controlled 
substances  in  the  State  of  Florida. 
Without  the  appropriate  state  auduuity 
to  handle  controlled  substances. 
Respondent  is  not  currently  entided  to 
possess  a  DEA  Certificate  of 
Registration. 

Sinoe  there  is  no  dispute  aboMl 
Respondent's  lack  of  slate  authority  to 
handle  controlled  substances,  the 
Administrative  Law  Judge  property 
granted  the  Government's  motion  for 
summary  disposition.  When  no  question 
of  fact  remains  or  when  the  facts  are 
agreed,  a  plenary  adversary 
administrative  proceeding  is  not 
required,  even  though  the  statute 
prescribes  a  hearing-  In  such  situations, 
the  rationirie  is  that  Congress  did  not 
intend  for  die  Agency  to  peilarm  the 
meamngless  task  of  conducting  a 
hearing  when  no  issues  remain  in 
dispute.  See  United  States  v. 
Consolidated  Mines  and  Smelting  Co., 
Ltd..  445  F.ad  432,  453  (9th  Cir.  1971); 
N.L.R.B.  V.  laternationaJ  Assoctation  of 
Bridge.  Structural  and  Ornamental 
Ironworkers.  AFL-CJO,  549  F.2d  634  (9t]i 
Cir.  1977);  Alfred  Tennyson 
Smurthwaite.  M.D^  Docket  No.  77-29  43 
Fed.  Reg.  11873  (1978);  and  Philip  E. 
Kirk.  M.D..  Docket  No.  82-36,  46  FR 
32887  (1«83),  affd  Bvb  nam  Kirk  r. 
Mullen.  749  F.2d  297  t6th  Cir.  1984). 

Therefore,  based  upon  E^spondent's 
lack  of  state  authority  to  handle 
controlled  substances,  the  Administrator 
concludes  that  Respondent's  DEA 
Certificate  of  Registration  must  be 
revoked.  Pravnant  to  the  authority 
vested  in  him  by  21  U.S.C.  823  and  824 
and  28  CFR  G.100(bJ.  the  Admanistntor 
of  the  Drug  Enforcement  Administration 
orders  that  DEA  Certificate  of 
RegistratioB  BPM21038  be,  and  it  hereby 
is.  revoked.  The  Adnmmtrator  farther 
orders  that  any  pen^ng  apptications  for 
renewal  of  said  registration  be.  and  they 
hereby  are,  denied. 

This  order  is  elective  March  4. 1988. 
John  C.  Lawn, 
Administrator.' 

Dated:  February  20, 1988. 
[FR  Doc.  8a-«74e  PHed  3-3-88:  8:45  am} 

BIUJNO  CODE  44t0-0«-«l 


Joho  Tobia.  RPh^  d/b/a  Qarteld 
Prescription  C*nt«r;  Itovocallon  of 
Registration 

On  April  27, 1987.  the  AdMnistraior 
of  the  Drug  Enforcement  Adminwiration 
(DEA).  iBSBed  an  Order  to  Stow  Canse 
and  Immediate  Suspension  of 
Registration  to  John  Tobin,  R.Fti..  d/b/a 
Garfield  Prescription  Center,  of  5133 
Penn  Avenue,  Pittsburgh,  Penrnytvania, 
seeking  to  revoke  DEA  Certificate  of 
RegistratioB  AG3iaZ355,  to  deny  any 
pending  applications  for  renewal  of  his 
xegistration  as  a  j^tail  pharmacy,  and  to 
immediately  suspend  the  registration 
pending  the  outcome  of  any 
administrative  proceedings.  The  bases 
for  the  issuance  of  the  Order  to  Show 
Cause  and  Immediate  Suspension  of 
Registration  were  that  the  pharmacy's 
continued  registration  was  inconsistent 
with  the  piAjlic  interest  and  would  pose 
an  imminent  danger  to  the  puUic  health 
and  safety  during  the  pendency  of  any 
administrative  proceedings. 

The  Order  to  Show  Cause  and 
Inunediate  Suspension  of  Registration 
were  personally  served  upon  Mr.  Tobin 
on  May  1. 1967.  At  that  time,  I>EA 
Certificate  of  Registration  AG3132355, 
all  unused  order  forms,  and  all 
controlled  substances  in  stock  were 
seized  pursuant  to  the  immediate 
suspension. 

Mr.  Tobin  has  failed  to  respond  to  the 
Order  to  Show  Cause  and  Immediate 
Suspension  of  Registration.  Therefore, 
the  Adminish^tor  concludes  that  he  has 
waived  his  opportunity  for  an 
administrative  hearing  on  the  issues 
raised  in  the  Order  to  Show  Cause  and 
Immediate  Suspension  of  Registration, 
and  enters  this  final  order  based  upon 
the  information  contained  in  the 
investigative  file.  21  CFR  1301.54(d]  and 
21  CFR  1301.54(e). 

The  Administrator  finds  that  a  joint 
investigation  conducted  by  the  DEA 
Pittsburgh  Resident  O^ce  and  the 
Pittsburgh  Police  Narcotics  Unit 
revealed  that  John  Tobin.  R.Hl.  the 
owner  and  registered  pharmacist  of 
Garfield  Prescription  Center,  was 
diverting  large  quantities  of  controlled 
substances  from  the  pharmacy  for  other 
than  legitimate  medical  purposes.  On 
December  9, 1987,  while  conducting 
surveillance,  detectives  from  the 
Pittsburgh  Police  Narcotics  Unit 
observed  Mr.  Tobin  deliver  controlled 
substances  to  an  individual  for  whom 
there  were  no  controlled  substance 
prescriptions  on  file  in  the  pharmacy. 
Subsequent  to  that  transaction,  another 
individual  associated  with  Mr.  Tobin 
and  the  person  who  originally  received 


the  diverted  controlled  substances,  sold 
the  drugs  to  an  undercover  officer. 
On  December  10, 1986.  a  search 
warrant  was  executed  at  the  pharmacy 
and  an  accountability  audit  of  the 
pharmacy's  controlled  substance  stock 
was  conducted  for  the  period  from 
January  1, 1986,  to  December  10, 1986. 
The  audit  revealed  shortages  of 
Schedule  III  and  IV  controlled 
substances  in  excess  of  400.000  dosage 
units  for  that  period. 

In  addition,  DEA  Investigators 
conducted  an  audit  of  the  pharmacy's 
Schedule  II  controlled  substance  records 
and  stock  for  the  period  fiom  May  2, 
1985.  to  October  31, 1985.  Mr.  Tobin 
alleged  to  Investigators  that  on  October 
31, 1985,  26,000  dosage  units  of  various 
Schedule  II  controlled  substances, 
including  Percodan,  Percocet,  and 
Dilaudid,  were  stolen  from  the 
pharmacy.  This  theft  was  never  reported 
to  DEA  or  the  local  police.  Even  taking 
into  consideration  the  alleged  theft,  Uie 
audit  revealed  an  unexplained  shortage 
of  1,323  dosage  units  of  Percocet  during 
that  time.  In  addition,  an  accountability 
audit  conducted  at  the  pharmacy  for  the 
period  from  May  1, 1984,  to  May  2, 1985. 
revealed  unexplained  shortages  of  more 
than  17,000  dosage  units  of  Percocet  and 
3.000  dosage  units  of  Percodan. 

The  Administrator  also  finds  that 
following  the  audits,  Mr.  Tobin 
continued  to  order  excessive  quantities 
of  controlled  substances.  These 
quantities  far  exceeded  those 
determined  as  necessary  to  conduct  the 
pharmacy's  legitimate  business.  For 
example,  during  the  period  bom 
December  11, 1986,  to  March  20, 1967, 
the  pharmacy  purchased  more  than 
100,000  combined  dosage  units  of 
Tussionex,  Hycodan  and  Anexsia-D. 
The  Administrator  finds  that  such  laige 
orders  cannot  be  justified  after 
reviewing  the  pharmacy's  legitimate 
controlled  substance  dispensing  history. 
Therefore,  the  Administrator  concludes 
that  the  pharmacy  purchased  such  large 
quantities  of  controlled  substances  with 
the  intention  of  diverting  those  drugs 
from  legitimate  channels. 

In  addition,  subsequent  to  the 
issuance  of  the  Order  to  Show  Cause 
and  Immediate  Suspension  of 
Registration,  on  February  3. 1988.  in  the 
United  States  District  Court  for  the 
Western  District  of  Pennsylvania,  John 
Tobin  was  convicted,  after  entering 
pleas  of  guilty,  of  six  counts  of  violating 
21  U.S.C.  841(a)(1),  and  was  sentenced 
to  five  years  imprisonment;  following 
completion  of  his  prison  sentence,  he  is 
subjected  to  an  additional  five  years  of 
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special  parole.  Each  offense  for  which 
Mr.  Tobin  was  convicted  constitutes  a 
felony  conviction  relating  to  controlled 
subtances. 

The  Drug  Enforcement  Administration 
has  consistently  held  that  the 
registration  of  a  corporate  registrant 
may  be  revoked  upon  a  finding  that  a 
natural  person  who  is  an  owner,  officer, 
or  key  employee,  or  who  has  some 
responsibility  for  the  operation  of  the 
registrant's  controlled  substance 
business,  has  been  convicted  of  a  felony 
ofiense  relating  to  controlled 
substances.  See  Ozell  Green,  d/b/a 
Green's  Prescription  Center,  51  FR  28897 
(1986);  Ozie  T.  Faison,  d/b/a  Smith 
Discount  Drugs,  Docket  No.  85-37,  51  FR 
16403  (1988);  Diodo  Leduc,  d/b/a 
Farmacia  Leduc.  Docket  No.  85-5,  51  FR 
12751  (1986);  Spoon's  Pharmacy,  Docket 
No.  84-42,  50  FR  46520  (1985);  Daniel 
Levine,  t/a  Gladstone  Pharmacy, 
Docket  No.  84-20,  50  FR  32651  (1985): 
Coolidge  Drugs,  Inc.,  d/b/a  The 
Apothecary,  50  FR  31785  (1985); 
Medicine  Shoppe,  50  FR  30533  (1985);  B. 
Ruppe  Drugstore,  Inc.,  Docket  No.  84-16, 
50  FR  23203  (1965). 

In  this  case,  in  addition  to  the  felony 
convictions  relating  to  controlled 
substances,  the  evidence  also  shows 
that  Mr.  Tobin  clearly  used  the 
pharmacy's  registration  to  divert 
controlled  substances  for  other  than 
legitimate  medical  purposes.  Thus, 
based  upon  Mr.  Tobin's  felony 
convictions  relating  to  controlled 
substances  and  the  diversion  of  large 
quantities  of  controlled  substances  from 
the  pharmacy's  stock,  he  can  no  longer 
be  entrusted  with  the  DEA  Certificate  of 
Registration. 

Having  concluded  that,  under  the 
facts  and  circumstances  presented  in 
this  matter,  the  registration  of  John 
Tobin,  R.Ph..  d/b/a  Garfield  Prescription 
Center  must  be  revoked,  the 
Administrator  of  the  Drug  Enforcement 
Administration,  pursuant  to  the 
authority  vested  in  him  by  21  U.S.C.  823 
and  824  and  28  CFR  0.100(b),  orders  that 
DEA  Certificate  of  Registration 
AG3132355  be.  and  it  hereby  is  revoked, 
and  that  any  pending  applications  for 
renewal  of  that  registration  be,  and  they 
hereby  are  denied. 

This  order  is  effective  March  4, 1988. 

lohn  C  Lawn,  ^ 

Administrator. 

Dated:  February  28, 1988. 
IFR  Doc.  88-4747  Filed  3-3-88: 8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Recordlceeping/Reporting 
Requirements  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request,  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

"The  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable.  i 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements. 

The  number  of  forms  in  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  Questions 

Copies  of  the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer. 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington.  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 


7060 


*    •  -      '■       ,  ■  ■  *  ■    ■ 

F^daaA  Reraker  /  Vet  53.  Wo.  43  /  Friday>  Match  4.  Mgg  /  Wofioes 


Attn:  OMB  Desk  Officer  for  (BLS/OM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  OfRceof  M»n«g«nen< 
"-^Piiiifrf  ffnnMTma  WMhiBjiiw  ITT 
20503  (Tetepfaome  (202)  W:  WOi|_ 

Any  amber  of  die  pMic  tAo  mate 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Laraon  of  tkis  intent  at  the  earlwtt 
possible  date. 
New 

Employment  and  Tmlniag 

Administration 

Slate  Account  Analyses 

No  form* 

State  or  local] 

Monthiy 

53  respoadeata:  128  hoarc  no  {arms 

ETA/UIS  is  re^tKfitiqg  States  to 
submit  copies  oiAiaoomai  Aaal^es  fr«a 
their  Clenag-fieaefit  i^afieiit  Ul  baok 
accoonta.  ETA/UIS  is  <ieciding  «(»e<her 
to  revamp  State  UI  c^f^  manageaeat 
system.  iadudiAg  reportj^g  i*i  nrnwail 
Analyses  to  aoaator  Ul  ■rrnaiit 
balaaoes.  aoooant  rsmiagi,  «d  ba<^, 
ctMspensatMB. 

Alien  Ctaimant  Actirity  Report 
ETA  9016 
Quarteriy 

State  or  local  governments 
S3  respondents:  2.120  fawden  hours:  1 
form 

This  report  will  allow  assessment  of 
cost-effiaeacy  of  ^  iNS  venficatioa 
system  as  well  as  to  detemine  the 
impact  of  tfie  IsiflRgratioa  Refbm  and 
Control  Act  on  the  UI  systeaa. 
Extension 

Employment  and  Training 

Administration 

Implementing  Regulations  for  Programs 

under  Title  IV  of  the  Job  Training 

Partnership  Act 
1205-6213;  no  forms 
Annually  and  as  needed 
State  or  tocai  gorerranents;  Non-profit 

institutions 
200  respondents;  2<800barden  hours;  no 

foims 

MastCT  Prans  and  Coniprenensive 
Annual  Plans  contain  basic  information 
about  the  administratkta  and  program 
openUioB  of  erapktymeat  and  traini^ 
prograoa  operated  tmder  section  40H  of 
the  \eh  Training  Partoership  Act  This 
informatioH  is  critical  tor  the  nationai 
admiaistratioa  of  these  prograats. 

Occupationa/  Sa^y  aad  HeaM 

Admiaistratiom 

Hazardous  Waste  Operations  and 

Emergency  Response 
1218-0139 


On  occasion 

State  and  local  fowenBoeats;  Bamnesees 
and  ottier  fer-prafU 

51.930  responses  2,407 Jff&  bmrdea  hoars; 
0  forms 

This  mfansafion  is  needed  by 
empKPjpers  and  fjnpiuyees  inviiilved  is 
nazal  douk  wraste  operations  and 
emei;gency  responses  to  prerent  illness 
and  injui;  tine  to  exposore  lo  hazardous 
wastes. 

Signed  at  Wnitingtnn.  DC.  this  tit  day  af 
March.  IflSa 

PrndE-imma. 

DepartmnataH^iemuMee  CJfficar. 
Pt  Ooc  W^ITM  Rfed  J-3-M: 

BILUNG 


Emptoymsnt  aidTnliiiDg 
Admh  risif  fliiun 


Taylor  Lock  Co.,  PhilaiM^Ma,  PA; 
Public  M««1iiO 

A  pabfic  bearing  is  scbet^led  for  6:30 
pm  on  Mardi  16, 1968  at  the  Philip 
Murray  House.  6300  Old  Yoric  Road. 
Philadietphta,  Pennsylvama.  The  pabilc 
hearing  »  for  petitioners  or  any  other 
persons  showing  a  snbstantial  iirtefvst 
in  the  prooeedingB  to  hmuih  addttionnl 
testiaiony  and  evidence  of  a  relevant 
and  material  nature  bearing  upon  the 
investigation  regardif^  petition  TA-W- 
20,479  filed  on  behalf  of  workers  and 
former  workers  at  Taylor  Lock 
Company,  Philadelphia.  Pennsylvania. 

Such  individuals  who  desire  to  furnish 
additional  testinwny  as  evidence  should 
inform  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Department  of 
Lal)or.  of  their  intention  to  appear  not 
later  than  Monday.  March  14, 1988.  Mr. 
Marvin  M.  Fooks.  Director.  OTAA.  can 
be  reached  in  Washington.  DC  at  (202) 
376-2646.  The  Director's  Office  is  in 
Room  6434.  601  D  Street  NW.. 
Washington.  DC  20213. 

Signed  at  Washingtoa  DC.  1km  2Mhday  of 
Febnaryigia 
Marvin  M.  Fooks, 

Director.  Off  ice  of  Trade  Adjustment 

Assistance. 

(FR  Doc.  8&-(7S5  FiM  3-«-aB:  8:45  am] 


EflnployaMnt  Standafda 
AdminMnflon,  Wi(a  and  Hoar 
Diviaioa 


MIninian 


General 
Deciaoas 


and 
Oonatiuctlon, 
Dateiiithmauii 


Genera]  watgiB  determinatioD  deciaions 
of  the  Secretary  of  Labw  are  issued  in 
accordance  with  applicable  law  and  are 
based  on  iSie  iufuiintluii  obtained  by 
the  Pepattwunt  of  Labor  from  its  study 
of  local  w^ge  ooncntions  md  dfata  made 
availafale  fran  otfaer  sooroes.  They 
specify  Ak  basic  hourly  wage  rates  and 
fnnge  oenents  wIms  aw  oetemnned  to 
be  pravaung  for  the  oeaciwed  classes 
of  laborers  and  mechanics  employed  on 
constriiction  prefects  of  a  sintHar 
character  and  in  Hw  laealitks  specified 
therein. 

llie  deleiiniuatluiHi  hi  these  decisions 
of  prevailing  rates  and  firn>ge  benefits 
have  been  made  in  accordance  with  29 
era  Van  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3, 1931.  as 
amended '(48  State.  1494.  as  amended.  40 
U.S.C.  276al  and  of  other  Federal 
statutes  referred  to  in  29  CFR  Part  1. 
Appendix,  as  well  as  sndi  additional 
statutes  as  may  from  time  to  lime  be 
enacted  containiag  provisions  for  the 
payment  of  wages  determined  to  be 
prevailing  by  the  Secretary  of  Labor  in 
accordance  with  the  Davis-Baoon  Act 
Tlie  prevailing  rates  and  fringe  benefits 
determined  in  these  dedeions  shall,  in 
accordance  with  the  prevtsions  of  the 
foregoing  statates.  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  asnsted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  desoibed  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  comment 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.SX].  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  becaase  the  necessity  to 
issue  carrent  oonstniction  indusby  wage 
determination*  freqaently  and  in  large 
vohuae  causes  prooedanes  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  efJFective 
from  their  date  of  notice  in  the  Federal 
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Dated:  February  25. 19U. 
Pallida  W.  SiKay. 


QUSA  Procedure  75-1  (40  FR  18^1.  choice  of  the  Thiatee  to  update  the  value 

April  28. 1975).  and  based  upon  the       /     ofthePrbperte. 


Registai,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  naik  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  Part  &  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  whidi  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinatims  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  mterest 
in  the  rates  determined  as  prevaihng  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Wage  and  Hour  Division,  Division  of 
Wage  Determinations,  200  Constitution 
Avenue  NW,  Room  S-3504,  Washington, 
DC.  20210. 

Modificalioas  lo  General  Wage 
Detetminatioa  Dedaions 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Volume,  State,  and  page 
number(s).  Dates  of  publication  in  the 
Federal  Register  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I: 

Kortacky: 
KY88-6  (Ian.  8.  IMS) pp.  31fr.3ll. 

PA88-1  (|an.  a  1988).. — pp.  ftlO-843. 

pp.  845349. 
Permsylvama: 
PA88-2  (fan.  8. 1988) pp.  863-854, 

pp.  858-882. 

PASS-a  (Jan.  a,  1988) pp.  884. 

PA88-5  ()an.  8. 1988) ppi  880-882. 

PA8&-7  (Jan.  8. 1988) ..™ pp.  902-903. 

PA88-8  (Jan.  8. 1988) ..._ -  pp.  912-920. 

PA88-9  (Jan.  8. 1988) pp.  922-924. 

PA88-10  (|an.  a  1988)  „ pp.  930. 

PA88-11  (Jan.  a  1988) pp.  934. 

PA88-12  (|an.  a  1986) pp.  938-839. 

PA88-13  (Ian.  a  1988) pp.  942. 
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PA8S-M  (|an.  a  1988) 

Virginia: 

PAa8-18  (Jan.  a  1988) 

Listing  by  Location  (index). 

Volume  I: 


pp.  945-94a       Mine  Safety  and  Health  Administration 


pp.l160e. 
pp.  xliv-xlv 


Volume  It 
Indiana: 

IN88-4  (Jan.  a  1988) 

Texas: 

TX88-27  (Jan.  a  1988) pp. 

TX88-28  (Jan.  8.  1988) pp. 

TX88-29  (Jan.  a  1988) .„  pp. 

TX88-30  (Jan.  a  1988) pp. 

TX88-31  (Jan.  a  1988) pp. 

TX88-32  (Jan.  a  1988) pp. 

TX88-33  (Jan.  a  1988) _.  pp. 

TX8ft-34  (Jan.  8. 1988) pp. 

TX88-35  (Jan.  a  1988) pp 

TX88-3e  (Jan.  a  1988) _.  pp. 

TX88-37  (Jan.  a  1988)- pp. 

TX88-38  (Jan.  a  1988) _  pp. 

TX88-38  (Jan.  a  1988) pp. 


pp.  280-281. 


1000-1001. 

1004-1005. 

1008-1009. 

1012-1013. 

1016-1017 

1020-1021. 

I024-102S. 

1028-1029. 

1032. 

1034-1035 

1038. 

1040-1041 

1044-1045. 


Volume  III: 


None... 


General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  In  the  Ck>vemment  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  50 
Regional  Gownment  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from:  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  DC  20402.  (202)  78^ 
323& 

When  ordering  subscription(8],  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  inchides  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washii^ton.  DC  This  28th  day  of 
February  19Ba 
AlaaL.1 


Director,  Division  of  Wage  Determinations. 
|FR  Doc.  88-4528  PHed  3-»-88: 8:45  am) 

MUMa  cow  4S10-2r-« 


(Docket  No.  M-87-43-M1 

Greer  Limestone  Co.;  Petition  for 
ModmeaHon  of  AppHeation  of 
Mandatory  Safety  Standard  \ 

Greer  Limestone  Company,  Greer 
Building,  Morgantown.  West  Virginia 
26505  has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4463  (liquefied 
petroleum  gas  use  underground)  to  its 
Greer  Mine  and  Mill  (I.D.  No.  46-00016) 
located  in  Monongalia  County.  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  use  of  liquefied 
petroleum  gases  underground  be  limited 
to  maintenance  work. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  propane  to  fuel  a 
maintenance  pickup  truck.  In  support  of 
this  request,  petitioner  states  that — 

(a)  The  truck  is  used  to  transport  two 
men  to  their  working  areas  at  the 
beginning  of  their  shift  and  back  after 
the  shift  is  over,  and  once  during  the 
shift  for  a  maintenance  run: 

(b)  The  truck  is  equipped  with  two  100 
pound  tanks,  which  are  fully  enclosed 
with  a  protective  cage,  and  have  steel 
angle  to  keep  them  from  moving  around 
in  the  bed  of  the  truck.  The  tanks  are 
also  equipped  with  check  valves  to 
guard  against  stray  leaks,  and  the  truck 
has  a  "NO  SMOKING"  sign  attached  to 
it: 

(c)  The  use  of  propane  for  fueling  a 
truck  that  is  used  infivquently 
eliminates  gasoline  shisfaing  around  in 
the  vehicle's  tank  and  also  eliminates 
the  emission  of  dangerous  gases  such  as 
CO  and  COt:  and 

(d)  Due  to  the  large  sbce  of  the  mine 
and  the  volume  of  air  that  is  moving,  it 
is  unlikely  that  a  vehicle  that  is  fueled 
with  propane  and  used  infrequently 
could  produce  a  percentage  of  gas  that 
could  create  a  problem. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Coonnents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  most  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mme  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
4, 1988.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Federal  Regist^  /  Vot  5^  Wo.  43  /  fViday,  March  4.  ISlto  /  tffotlces 
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Dated:  Febniaiy  25. 1968.  I 

Patrida  W.  SUv«y.  ' 

Director.  Office  ofStaadoccht  Regulatioim 
and  Variances. 

(FR  Doc.  88^784  Filed  »-»-88;  8:45  am] 


Panalon  and  WaMara  Danallta 
AunMiwu  auoti 


Emnption  88-16; 
Emmptlon  AppSealion  Na  D-4992  at  aL] 


Grant  of  IndMduai  ExampUona; 
CariWa  Motora,  mCn  Proftt  Sharing 
Plan,  at  aL  j 

AOENCv:  Pension  and  Welfare  Benefits 

Administration,  Labor. 

action:  Grant  of  individual  exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  also 
invited  interested  persons  to  submit 
conunents  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  ti-ansferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

SUIutoiy  Findings 

In  accordance  with  section  49e(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 


ERISA  Procedure  75-1  (40  FR  18^1. 
April  28, 1975).  and  based  upon  the 
entire  reoaid,  the  Department  makea4he 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible: 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneflciaries;  and 

(c)  They  are  protective  of  the  ri^ts  of 
the  participants  and  beneficiaries  of  the 
plans. 

Cariisle  Motets,  Inc.  Profit  Sharing  Plan 
(the  Plan).  Located  in  aearwatar, 
Fktrida 

[Prohibited  Transaction  Exemption  88-16: 
Exemption  Application  No.  D-d9e2] 

Exemption 

The  restrictions  of  sections  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  of 
a  parcel  of  real  property  located  at  2085 
Gulf  to  Bay  Boulevard,  Clearwater, 
Florida  (the  Property)  by  the  Plan  to 
Carlisle  Motors,  Inc.  (the  Employer)  for 
$2,075,000  in  cash,  provided  that  the 
terms  of  the  transaction  were  not  less 
favorable  to  the  Plan  than  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party  at 
the  time  the  transaction  was 
consiunmated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  June 
5, 1987  at  52  FR  21393. 

Effective  Date:  December  13, 1984. 

Written  Comments:  The  Department 
received  one  comment  on  the  proposed 
exemption  and  no  requests  for  a 
hearing.  The  conmientator  questioned 
the  fact  that  only  one  appraisal  on  the 
Property  was  performed  by  an  appraiser 
that  was  friendly  to  the  Employer,  that 
the  Property  was  not  advertised  for  sale 
for  at  least  90  days  and  that  the  Plan 
Committee  was  not  polled  by  secret 
ballot  when  making  its  decision  to 
approve  the  sale. 

In  response  to  the  comment,  the 
applicant  makes  the  following 
representations.  First,  with  regard  to  the 
issue  of  the  appraisal,  the  First  National 
Bank  of  Clearwater,  the  Plan's  trustee 
(the  Trustee),  as  opposed  to  Uie 
Employer,  had  previously  engaged  the 
services  of  Fogarty  and  Hnch.  Inc.,  MAI 
(the  Appraiser)  for  purposes  of 
performing  annual  valuutions  on  the 
Property.  Having  prepared  multiple 
appraisals  of  the  Property  over  a  period 
of  years,  the  Appraiser  was  the  Ic^cal 


choice  of  the  Thistee  to  update  the  value 
of  the  Property. 

■With  regard  iotfie  itsueof  advertising 
the  Property  for  at  least  90  days,  the 
Property,  was  in  fact  Usted  with  Lee 
Arnold  and  Associates.  Inc.  (Lee 
Arnold),  the  laigest  commercial  realtor 
in  Upper  Pinellas  County,  Florida  for  the 
period  from  July  1984  through  the  end  of 
October  1884.  The  Property  is  located  in 
downtown  Clearwater  and  the  applicant 
represents  that  no  new  automobile 
dealerships  had  moved  into  downtown 
Clearwater  in  a  substantial  number  of 
years  and  in  fact  numerous  dealers  had 
vacated  the  area  in  favor  of  suburban 
locations.  It  was  the  opinion  of  Lee 
Arnold  that  no  amount  of  additional 
time  or  effort  would  result  in  a  sale    - 
equal  to  or  greater  than  the  amount 
offered  by  the  Employer. 

Finally  with  respect  to  the  decision  by 
the  Plan  Committee  to  sell  the  Property, 
the  appUcant  represents  that  the  Plan 
Committee  discussed  the  sale  openly  so 
that  anyone  on  the  Plan  Committee 
could  comment.  At  the  time  the  decision 
was  made,  the  Han  Conunittee 
consisted  of  8  members,  only  2  of  whom 
were  senior  management  with  the  other 
6  members  being  middle  management 
and  non-management  employee- 
participants. 

In  addition,  even  though  the  Appraiser 
took  recent  improvements  into  account 
in  making  his  appraisal,  the  purchase 
price  paid  to  the  Plan  was  increased 
from  the  appraised  amount  of  $1.8 
million  to  $2.05  million.  This  additional 
compensation  was  paid  to  the  Plan 
because  the  Trustee  determined  that  the 
Plan  be  compensated  further  for  those 
improvements  which  were  constructed 
predicated  upon  a  perceived  long  term 
lease  continuation  with  the  Employer. 
The  Employer  also  paid  all  costs  of 
closing  on  the  transaction. 

After  consideration  of  the  entire 
record,  the  Department  has  determined 
to  grant  the  exemption  as  proposed. 

For  further  Information  Contact  Alan 
H.  Levitas  of  the  Department  telephone 
(202)  523-8194.  (This  is  not  a  toll-fr«e 
number.) 

Kari  R.  Moadl  MJ)..  P JL  Profit  Sharing 
Ratinmanl  Plan  and  Kari  R.  Moadl 
MJ).,  P.A.  Paoiioa  Redmnant  Plan 
(CoUactfvaly.  tha  Plana).  Lncatad  in 
Albuqiierqua.  Maw  Maxico 

(Prohibited  Transactiao  BxampUoa  88-17; 
Exemptioa  AppUcatioa  Nos.  0-7168  and  0- 
7166] 

Exemption 

The  sanctions  reaulting  frooi  the 
application  (tfsactioa  4075  of  the  Code, 
l^  reason  of  section  4875(cXl)  (A) 


through  (E)  of  the  Code,  shall  not  sffpiy 
to  the  pwckaae  of  certain  real  property 
(the  Property)  by  the  Ptasw  from  Kari  R. 
Moe<M,  MX),  and  Joan  S.  Moedl,  husband 
and  wife,  and  AsquaRfied  persons  with 
respect  to  the  Plans,  provided  diat  the 
Plans  pay  no  more  than  the  fair  market 
vahw^for  fta  I^ep«ty  as  of  the  date  of 
purchase. 

For  a  mora  cooplata  statement  of  the 
facta  and  cepresantations  supporting  the 
Depaitmenfa  decision  to  grant  this 
exemiption  refer  to  die  notice  of 
propcMed  exemptioQ  pobbabed  on 
January  13, 1988  at  53  FR  814. 

For  Further  Information  Contact  Mr. 
C£.  Beaver  of  the  Defwrtment 
telephone  (202)  523^8883.  (Tbis  is  not  a 
toU-lrae  nrnnbar.) 

John  W.  Dwyar.  P.C  Pension  Ftan  and 
John  W.  Dwyar.  P.C  Profit  Sharing  Plan 
(the  Plans).  Located  at  ffisnurck.  North 
Dakota 

[Prohibited  TransactioB  Bxeaqrtien  86-18: 
Exemptioa  Applicatioii  Noa.  D-72ai  aai  D- 
7225) 

Exemption 

The  sanctions  resohing  from  the 
application  al  section  4075  of  the  Code, 
by  reason  of  section  4a7S(c)(l)  (A) 
through  (E)  of  die  Code,  shah  not  apply 
to  the  sale  fat  cash  by  the  Plans  of 
certain  real  property  (the  Real  Property) 
to  John  W.  Dwyer.  Sr..  the  father  of  die 
sole  shareholder  of  the  Plans'  sponsor 
and  a  disqualified  person  with  respect 
to  the  Plans,  provided  that  the  price  paid 
be  no  less  than  the  greater  of  the  fair 
market  vahie  of  the  Real  Property  on  the 
date  of  sale  or  the  total  outlay  by  the 
Plans  in  connection  with  the  acquisition 
and  holding  of  the  Real  Property  to  the 
date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exenq>tion  publishad  on 
janaary  13. 1988  at  53  FR  814. 

For  Further  Information  Contact 
Joseph  L  Roberts  III  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Ganafallnfocmation 

The  attention  of  interested  persons  is 
directed  to  tha  following: 

(1)  The  fact  diat  a  transaction  is  die 
subject  of  an  examptiaii  onder  section 
408(a)  of  die  Act  and/or  section 
407S(c^2)  of  die  Coda  does  not  reliave  a 
fiduciary  or  other  party  in  interest  or 
disqualified  pataon  from  oettain  other 
provisiana  of  the  Act  aod/ar  tha  Coda, 
including  any  praidfaitod  tianaacdon 
proviaieaa  to  whkh  tha  axaaaptioa  doea 
not  apply  and  the  general  fiduciary 


responsibility  provisions  of  section  404 
of  the  Act  iririefa  among  other  thh^ 
requfre  a  fiduciary  to  disdiar^  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiarieaof  the  plan  and  in  a 
prudent  fariiton  in  accordance  with 
section  4M(a)(l)(B)  of  the  Act;  nor  does 
it  affect  the  reqoirement  of  section 
401(a)  of  the  Code  diat  the  plan  must 
operate  for  die  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  benefidaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Ftarthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exempti'on  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  die  subject  of  the  exemption. 

Signed  at  Wariiii«toa.  DC.  thia  1st  day  of 
March.  1966. 
Robert  {.Dayla. 

Acting  AMuocialeUreetorfm-Reguhitioiis  and 

Interpretation,  Pemiom  and  We^re  Benefits 

Administration. 

[FR  Doc  86-4787  Piled  S-»-«8: 8:45  am) 


NUCLEAR  REQULATORY 
COMMISSION 

[DocfcatNa.  50-18] 

Babcoek  ft  WWeox  Co^  (Tha  Babcocfc 
and  Wacox  Critical  Exparknant 
FacMly);  Ordar  TamrinaUnQ  Facllty 
Oparatbig  Ueonaa 

^  application  dated  August  7. 1984. 
as  supplemented.  Baboodc  and  Wilcox 
Company  (the  Ucanaee)  requested  die 
Nuclear  Regulatory  Commission  (die 
Commission)  for  authorization  to 
dispose  of  the  conqwnent  parts  of  the 
critical  axperiment  facUity  and  to 
tandnata  FadUly  Oparattag  License  No. 
CX-m  A  "Netka  of  Proposed  laeuanca 
of  Orders  Authorizlne  Diapoeitioa  of 
Conponent  Parts  and  Terminating 
FaciUty  UoMMa".  waa  published  in  die 
Federal  RagMar  on  Sapteober  18, 1884 
(40  FR  30579).  No  laqtiaat  for  a  hearing 
or  petition  for  laava  to  intervene  was 
filed  ftdlowing  aottoa  of  the  Deposed 
actton.  ^  Ordar  dated  Aprfl4. 1985  die 
Commission  aathoriiad  (fismantling  of 
the  fadltty  Mid  di^oaal  of  component 
parts  •»  propased  in  the  licensee's 
dismantling  plan. 


Reactor  operations  were  tenniaated  in 
September  1983,  and  all  fuel  has  been 
removed  from  the  core  and  riiipped 
offsite  to  a  Department  of  Energy 
facility.  The  reactor  has  been  completely 
dismantled  and  all  requirements, 
particularly  those  relevant  to  residual 
radioactivity  and  the  packaging  and 
shipping  of  fuel  and  radioactive 
material,  have  been  met  Accordingly, 
the  Commission  has  found  that  the 
facility  has  been  dismantled  and 
decontaminated  pursuant  to  the 
Commission's  Order  dated  April  4. 1985. 
Satisfactory  disposition  has  been  made 
of  the  component  parts  and  fuel  in 
accordance  with  the  Commission's 
regulations  in  10  CFR  Chapter  L  and  in  a 
manner  not  inimical  to  the  common 
defense  and  security,  or  to  the  health 
and  safety  of  the  public.  Therefore, 
based  on  the  application  filed  by  the 
licensee,  located  in  I^nchburg, 
Campbell  County,  Virginia,  and 
pursuant  to  sections  104  and  161  b.  i,  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  in  10  CFR  50.82(b), 
Facility  Operating  License  No.  CX-10  is 
terminated  as  of  the  date  of  this  Order. 
In  accordance  with  10  CFR  Part  51,  the 
Commission  has  determined  that  the 
issuance  of  this  termination  Order  will 
have  no  significant  impact.  The 
Environmental  Assessment  Impact  was 
published  in  the  Federal  Register  on 
February  24, 1988  (53  FR  5481). 

For  further  details  with  respect  to  this 
action,  see  (1)  tha  application  for 
termination  of  facility  operating  license, 
dated  August  7, 1984,  as  supplemented. 

(2)  the  Commission's  Safety  Evaluation 
related  to  the  termination  of  the  license, 

(3)  the  Environmental  Assessment  and 

(4)  the  "Notice  of  Proposed  Issuance  of 
Orders  Authorizing  Disposition  of 
Components  Parts  and  Terminating 
Facility  License"  published  in  the 
Federal  Register  on  September  18, 1984 
(49  FR  36579).  Each  of  these  items  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti«et  NW.,  Washington,  DC. 
Copies  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addnessed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention:  • 
Director,  Division  of  Reactor  Projects  IIL 
IV,  V  and  Special  Projects. 

Dated  at  RockvilU,  Maryland  diis  28di 
dayofFebraaryl088. 

For  the  Nuclear  Regulatory  Commissioii. 

Dennis  M.  Cnitdiliaid, 

Director,  Division  of  Reactor  Profects  III.  IV. 
V  and  Special  Pra/ects,  Office  of  Ntulear 
Reactor  Regulation. 

(FR  Doc  68-«726  FIM  9-4-66;  8:45  am] 


7064 


Federal  Regiitw  /  Vol.  53.  No.  43  /  Friday.  Mardi  4.  1988  /  Notices 


IDockat  Na  30-20294,  Ucww*  Na  3S- 
23134-01.  EA  87-1721 

I 

Log-Tec,  Ctevetand,  OK;  Order 
Revoking  License 

I 

On  September  8. 1987.  the  NRC  issued 
an  Order  to  Log-Tec  suspending  its 
license  (effective  immediately)  and 
requiring  it  to  show  cause  why  its 
license  should  not  be  revoked. 
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II 

By  letter  dated  September  25, 1987,  the 
Licensee,  without  providing  good  cause, 
requested  a  hearing  on  the  Order.  In  a 
letter  dated  December  1, 1987,  the 
licensee  withdrew  its  request  for  a 
hearing  and  requested  that  its  License 
No.  35-23134-01  be  teminated.  On 
February  3, 1988,  Roger  A.  Couffer.  on 
behalf  of  the  licensee,  signed  an 
affidavit  attesting  that  he  had  met  the 
conditions  of  10  CFR  30.36  (d)(1)  and 
that  he  neither  owns  nor  possesses 
radioactive  material  licensable  by  the 
NRC.  The  Commission  has  found  the 
information  submitted  to  be  adequate. 

Ill 

Accordingly,  pursuant  to  sections  81, 
161, 182.  and  186  of  the  Atomic  Energy 
Act  of  1984,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
30.61.  License  No.  35-23134-01  is 
revoked. 


For  the  Nuclear  Regulatory  Commission. 

lames  M.  Taylor, 

Deputy  Executive  Director  for  Regional 
Operations. 

Dated  at  Bethesda.  Maryland,  this  23  day 
of  February  1988. 

[FR  Doc.  88-4724  Filed  »-3-88;8:45am] 
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(Docket  No.  50-249] 

Commonweatth  Edison  Co^ 
Environmental  Aseeesment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory  1 

Commission  (the  Commission)  is 
considering  issuance  of  scheduler 
exemptions  from  the  requirements  of  10 
CFR  Part  50  to  the  Commonwealth 
Edison  Company  (CECo)  (the  license) 
for  the  Dresden  Nuclear  Power  Station. 
Unit  No.  3,  located  at  the  licensee's  site 
in  Grundy  County,  Illinois.  j 

Environmental  Assessment 

Identification  of  the  Proposed  Action; 
The  proposed  action  would  grant 
scheduler  exemptions  from 


requirements  of  Section  IILD.2(b)  and 
III.D.3  (type  B  and  type  C  tests 
respectively)  of  Appendix  ]  to  10  CFR 
Part  50  relating  to  the  primary  reactor 
containment  leakage  testing  for  water- 
cooled  reactors.  The  purposes  of  the 
tests  are  to  assure  that  leakage  through 
primary  reactor  containment  shaU  not 
exceed  allowable  leakage  rate  values  as 
specified  in  the  Technical  Specifications 
and  that  periodic  surveillance  is 
performed. 

The  Need  for  the  Proposed  Action:  By 
letter  dated  January  10, 1988,  the 
licensee  requested,  pursuant  to  10  CFR 
50.12(a).  a  schedular  exemption  for 
Dresden  Unit  3  from  the  2  year  test 
interval  for  certain  Type  B  and  C  leak 
rate  tests  required  by  10  CFR  Part  50. 
Appendix  ],  Sections  III.D.2(a)  and 
II1.D.3.  The  exemption  is  requested  to 
support  the  current  outage  schedule  and 
avoid  the  potential  for  an  earlier  reactor 
shutdown. 

The  Dresden  Unit  3  shutdown  for  its 
End  of  Cycle  9  (EOC  9)  refueling  and 
Recirculation  Pipe  Replacement  (RPR) 
began  on  October  28. 1985.  Due  to  the 
extensive  RPR  program,  the  EOC  9 
outage  was  unusually  long  with  startup 
not  occurring  until  September  1986.  Type 
B  and  C  local  leak  rate  testing 
commenced  on  September  27, 1985  and 
continued  through  August  of  1986.  As  a 
result  of  the  extensive  RPR  outage,  a 
four  week  midcycle  outage  related  to 
feedwater  system  problems,  and  other 
considerations,  the  shutdown  for 
refueling  has  been  delayed  to  March  28, 
1988.  Maintaining  this  schedule  will 
result  in  exceeding  the  two  year  test 
interval. 

Environmental  Impacts  of  the 
Proposed  Action:  The  proposed  action 
includes  exemptions  from  performing 
certain  type  B  and  C  tests  for  a  period  of 
90  days  from  January  10, 198&  As  stated 
in  10  CFR  Part  50.  Appendix  J.  the 
purpose  of  the  primary  containment  leak 
rate  testing  requirements  is  to  ensure 
that  leakage  rates  are  maintained  within 
the  Technical  Specification 
requirements  and  to  assure  that  proper 
maintenance  and  repair  is  performed 
throughout  the  service  life  of  the 
containment  boundary  components.  The 
requested  exemption  is  consistent  with 
its  intent  in  that  it  represents  a  one  time 
only  schedular  extension  of  short 
duration.  The  required  leak  tests  will 
still  be  performed  to  assess  compliance 
with  Technical  Specification 
requirements,  albeit  later,  and  to  assure 
that  any  required  maintenance  or  repair 
is  performed.  As  noted  in  Sections 
m.D.2  and  UI.D.3  of  Appendix  J.  it  vras 
intended  that  the  testing  be  performed 
during  refueling  outages  or  other 
convenient  intervals.  Extending  the  2 


year  interval  by  a  small  amount  to  reach 
the  next  rehieling  outage  vvill  not 
significantly  impact  the  integrity  of  the 
containment  boundary  and  therefore 
will  not  significantly  impact  the 
consequences  of  an  accident  or 
transient  in  the  unlikely  event  of  such  an 
occurrence  during  the  90  day  extended 
period. 

This  is  further  supported  by  the 
information  provided  in  the  application. 
The  pathways  affected  were  tested 
during  the  July  1986  Integrated  Leak 
Rate  Test  (ILRT).  Although  some  local 
leak  rate  testing  intervals  will  exceed 
two  years  by  the  end  of  the  current 
operating  cycle,  the  fact  that  a  number 
of  these  paUiways  were  tested  as  part  of 
the  UiRT  within  two  years  provides 
assurance  that  containment  integrity  has 
not  been  compromised.  In  addition,  the 
pathways  for  which  testing  would  be 
deferred  have  in  general  demonstrated 
good  local  leak  rate  test  results  as 
indicated  in  the  application.  Finally,  the 
estimated  current  total  leakage,  which 
was  based  on  past  data  from  the  same 
pathways,  from  all  applicable  pathways 
is  below  the  value  allowed  by  the 
Technical  Specifications. 

Based  on  the  staff's  evaluation,  the 
level  of  safety  in  the  areas  involved  in 
these  exemptions  is  equivalent  to  that 
achieved  by  compliance  with  the 
technical  requirements  of  Sections 
III.B.2(a)  and  III.B.3  of  Appendix  J  to  10 
CFR  Part  SO.  Thus,  radiological  releases 
will  not  differ  from  those  determined 
previously  and  the  proposed  exemptions 
do  not  otherwise  affect  facility 
radiological  effluents  or  occupational 
exposures.  The  proposed  exemptions  do 
not  affect  plant  nonradiological  effluents 
and  have  no  other  environmental 
impact.  Therefore,  the  Commission 
concludes  there  are  no  measurable 
radiological  or  nonradiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternatives  to  the  Proposed  Action: 
Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemption,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated.  The  principal 
alternative  to  the  exemption  would  be  to 
require  rigid  compliance  with  the 
requirements  of  Section  III.D.2(a)  and 
III.D.3  of  Appendix  J  to  10  CFR  Part  sa 
Such  action  would  not  enhance  the 
protection  of  the  enviroiunent  and 
would  result  in  unjustified  costs  for  the 
licensee. 

Alternative  Use  Resources:  This 
action  does  not  involve  the  use  of 
resources  not  considered  previously  in 
the  Final  Environmental  Statement  for 


Dresden,  Units  2  and  3  dated  November 
1973. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 

Based  upon  the  environmental 
assessment,  the  NRC  staff  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  licensee's  letter 
dated  January  10, 1984.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  DC 
and  at  the  Morris  Public  Library,  604 
Liberty  Street.  Morris,  Illinois  60451. 

Dated  at  Rockville,  Maryland,  this  26th  day 
of  February  1988. 

For  the  Nuclear  Regulatory  Commission. 
Daniel  R.  Muller, 

Director,  Project  Directorate  III-2,  Division  of 
Reactor  Projects — III,  IV,  V,  and  Special 
Projects. 

(FR  Doc  8»-«720  Filed  3-3-88;  8:45  am] 

BIUJNO  COOC  7SM-01-M 


[Docket  Na  50-335] 

Florida  Power  and  Ugfit  COn  Issuance 
of  Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Ofierating  License  No.  DRP- 
67,  issued  to  the  Florida  Power  and  Light 
Company  (the  licensee),  for  operation  of 
the  St.  Lucie  Plant  Unit  No.  1,  located  in 
St.  Lucie  County.  Florida. 

Identification  of  Proposed  Action:  The 
amendment  would  consist  of  changes  to 
the  Technical  Specifications  (TS)  and 
would  authorize  an  increase  of  the 
storage  capacity  of  the  spent  fuel  pool 
from  728  fuel  assemblies  to  1706  fuel 
assemblies. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee's  application 
dated  June  12. 1987.  The  NRC  staff  has 
prepared  an  Environmental  Assessment 
of  the  Proposed  Action,  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Expansion  of  the  Spent  Fuel  Pool. 
Facility  Operating  License  No.  DPR-e7, 
Florida  Power  and  Light  Company.  St 
Lucie  Plant  Unit  No.  1,  Docket  No.  50- 
335."  dated  Febraaiy  29. 1968. 


Summary  of  Environmental 
Assessment-  The  "Final  Generic 
Environmental  Impact  Statement 
(FGEIS)  on  Handling  and  Storage  of 
Spent  light  Water  Power  Reactor  Fuel" 
(NUREG-0575).  Volumes  1-3.  concluded 
that  the  enviroiunental  impact  of  interim 
storage  of  spent  fuel  was  negligible  and 
the  cost  of  die  various  alternatives 
reflects  the  advantage  of  continued 
generation  of  nuclear  power  with  the 
accompanying  spent  fuel  storage. 
Because  of  the  differences  in  design.-  the 
FGEIS  recommended  evaluating  spent 
fuel  pool  expansions  on  a  case-by-case 
basis. 

For  the  St.  Lucie  Plant  Unit  No.  1,  the 
expansion  of  the  storage  capacity  oif  the 
spent  fuel  pool  will  not  create  any 
significant  additional  radiological 
effects  or  nonradiological  environmental 
impacts. 

The  additional  whole  body  dose  that 
might  be  received  by  an  individual  at 
the  site  boundary  is  less  than  0.1 
milirem  per  yean  the  estimated  dose  to 
the  population  within  an  80  kilometer 
radius  is  estimated  to  be  less  than  0.1 
person-rem  per  year.  These  doses  are 
small  compared  to  the  fluctuations  in 
the  annual  dose  this  population  receives 
bom  exposure  to  background  radiation. 
The  occupational  radiation  dose  for  the 
proposed  operation  of  the  expanded 
spent  fuel  pool  is  estimated  to  be  less 
than  three  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

The  only  nonradiological  impact 
affected  by  the  SFP  expansion  is  the 
waste  heat  rejected.  The  increase  in 
total  plant  waste  heat  is  less  than  0.03%. 
There  is  no  significant  environmental 
impact  attributed  to  the  waste  heat  fit)m 
the  plant  due  to  this  very  small  increase. 

Finding  of  No  Significant  Impact 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  expansion  to  Uie  facility 
relative  to  the  requirements  set  forth  in 
10  CFR  Part  51.  Based  on  this 
assessment  the  staff  concludes  that 
there  are  no  significant  radiological  or 
nonradiological  impacts  associated  with 
the  proposed  action  and  that  the 
issuance  of  the  proposed  amendment  to 
the  license  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment  llierefore,  pursuant  to  10 
CFR  51.31.  no  environmental  impact 
statement  needs  to  be  prepared  for  this 
action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  to  the  Technical 
Specifications  dated  June  12. 1967  and 
additional  information  provided  by  the 
licensee  in  letters  dated  September  8. 
1967.  October  20. 1967  {L-97-42Z.  L-87- 


424.  and  Lr^7-425).  December  21, 1987. 
December  22, 1987,  and  December  23. 
1987,  (L-87-^35,  L-^7-536,  and  L-87- 
537),  (2)  the  FGEIS  on  Handling  and 
Storage  of  Spent  Light  Water  Power 
Reactor  Fuel  (NUREG-0575),  (3)  the 
Final  Environmental  Statement  for  the 
St.  Lucie  Plant,  Unit  No.  1.  dated  June 
1973,  and  (4)  the  Environmental 
Assessment  dated  February  29. 1988. 
These  documents  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street 
NW.,  Washington,  DC  20555  and  at  die 
Indian  River  Junior  College  Library,  3209 
Virginia  Avenue,  Ft.  Pierce,  Florida 
33450. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  February  1988. 

For  the  Nuclear  Regulatory  Commission. 
Herbert  N.  Berkow, 

Director,  Project  Directorate  11-2,  Division  of 
Reactor  Injects  I/II,  Office  of  Nuclear 
Reactor  Regulation. 
(FR  Doc  88-1721  Filed  3-3-48:  8:45  am] 
SHJJNQ  COOE  ns»4i-ii 

Northeast  Nuclear  Energy  Co.  et  aL, 
Miiistone  Nudear  Power  Station,  Unit 
2;  Envtronmentai  Assessment  and 
Finding  of  No  Significant  impact 

The  U.S.  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  changes  to  the 
Millstone  Unit  2  Technical 
Specifications  (TS),  to  allow  unlimited 
use  of  a  spent  fiiel  consolidation 
process,  to  Northeast  Nuclear  Energy 
Company,  et  al.  (the  licensee],  for  the 
Millstone  Nuclear  Power  Station,  Unit  2, 
located  in  New  London  County, 
Connecticut. 

Environment  Assessment 

Identification  of  Proposed  Action:  On 
June  2, 1987,  the  NRC  staff  issued 
Amendment  No.  117  to  Facility 
Operating  License  No.  DPR-65  which 
permitted  storage  of  consolidated  spenv 
fuel  at  Millstone  Unit  2  in  partial 
response  to  the  licensee's  application 
dated  May  21, 1986.  Amendment  No.  II' 
expanded  the  number  of  storage 
locations  bom  1112  to  1346  by 
permitting  the  storage  of  consolidated 
spent  fuel  boxes  in  locations  required  to 
be  blocked  with  cell  blocking  devices 
when  surrounding  locations  are  used  .or 
the  storage  of  unconsolidated 
assemblies.  Amendment  No.  117 
allowed  the  storage  of  1965  assemblies 
in  1346  locations,  taking  into  account  the 
mix  of  locations  needed  for  intact  fuel 
assemblies  and  locations  used  for 
storage  of  consolidated  fuel  boxes  (each 
equivalent  to  2  intact  fuel  assemblies). 
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The  Enviranmental  Assesflment  and 
Finding  of  No  Sigmficani  Impact 
associated  witli  Amendment  No.  117 
was  p«ibl2sbed  in  the  Federal  Re^tt  on 
June  1. 1987  (52  FR  20477). 

However.  Amendment  No.  117 
contained  a  footnote  in  TS  3.2.20.  "Spent 
Fuel  Pool"  that  limited  the  storage  of 
consolidated  spent  fuel  storage  boxes  to 
five  (5). 

The  NRC  staff  is  now  considering  a 
change  to  the  TS  to  remove  the  footnote 
to  TS  3.2.20.  The  change  would  remove 
the  limitation  restricting  the  storage  of 
consolidated  spent  fuel  boxes  to  five  (5). 

In  response  to  the  NRC  staffs 
questions  on  the  licensee's  amendment 
requested  dated  May  21, 1986,  the 
licensee  provided  answers  in  a  letter  of 
April  30, 1987.  Attached  to  the  letter  was 
a  document  entitled  "Fuel  Consolidation 
Demonstration  Program."  The  licensee, 
widj  the  NRC  staffs  knowledge, 
undertook  the  consolidation  of  ten  (10) 
assemblies  pursuant  to  the  provisions  of 
10  CFR  50.59.  The  staff  will  review  the 
consolidation  process  in  connection 
with  authorizing  the  use  of  the  expanded 
capacity  of  the  spent  fuel  pool  that 
results  from  the  use  of  the  consolidation 
process. 

77?e  Need  for  the  Proposed  Action: 
The  proposed  license  amendment  is 
necessary  to  improve  the  spent  fuel 
storage  situation  at  Millstone  Unit  2.  At 
the  present  time,  the  ability  to  off-load  a 
reactor  core  into  spent  fuel  pool  storage 
will  be  lost  after  1994,  and  spent  fuel 
pool  storage  will  be  full  in  1998.  The 
proposed  spent  fuel  consolidation 
storage  capability  will  allow  a  delay 
until  2009  at  which  time  the  spent  fuel 
pool  storage  will  be  full. 

Environmental  Impacts  of  the 
Proposed  Actioii:  The  NRC  staff  has 
evaluated  the  radiological  (off-site  and 
on-site)  nonradiological  impacts  of  the 
proposed  license  amendment.  The 
Environmental  Assessment  associated 
with  Amendment  No.  117  addressed  the 
full  range  of  potential  environmental 
impacts  associated  with  storage  of 
unlimited  consolidated  spent  fuel  at 
Millstone  Unit  2. 

The  actual  consolidation  process 
involves  a  machine,  located  in  the  spent 
fuel  storage  pool,  which  removes  the 
fuel  rods  from  a  spent  fuel  assembly  and 
transfers  these  rods  to  a  storage 
canister.  The  consolidation  machine  is 
designed  to  prevent  fuel  damage.  In 
addition,  a  TV  camera  is  utihzed  to 
detect  damaged  fuel  rods  which  would 
be  removed  for  storage  in  a  damaged 
rod  storage  box.  The  above 
notwithstanding,  a  fuel  assembly  might 
be  damaged  during  consolidation.  As 
indicated  in  the  Safety  Evaluation 
issued  in  support  of  Amendment  Na 


117. approximately  15000 

Millstone  Unit  2  fuel  assemblies  which 
have  been  subcritical  for  120  days 
would  have  to  be  ruptured  to  obtain  a 
doae  equivalent  to  Vi  of  that  allowed  in 
10  CFR  Part  100."  Since  fuel,  to  be 
consolidated,  is  required  to  have  at  least 
five  years  decay-time,  the  damage  of  a 
fuel  assembly  In  the  consolidation 
process  is  not  significant. 

With  regard  to  the  waste  generated  by 
the  consolidation  process,  this  waste 
falls  into  two  categories.  The  first 
category  is  the  fuel  assembly  skeletons 
and  end  fittings.  Following  removal  of 
the  spent  fuel  pins,  the  remainder  of  the 
fuel  assembly  (end  fittings,  guide  tubes, 
and  grids)  will  be  stored  in  boxes  in  the 
spent  fuel  pool.  These  boxes  will  be 
shipped  off-site.  The  second  category  of 
waste  is  generated  by  special  filters 
which  will  pick  up  any  loose  material 
(crud)  generated  by  the  consolidation 
process.  These  filters  will  be  handled  in 
the  same  way  as  other,  similar  filters 
(e.g.,  spent  fuel  pool  filters).  In  the  case 
of  both  types  of  waste,  these  materials 
would  have  been  retained  as  part  of  the 
spent  fuel  and  ultimately  shipped  off- 
site  with  the  spent  fuel.  Thus,  we 
conclude  that  no  net  additional  waste  is 
generated  by  the  consolidation  process. 

Finally,  with  regard  to  occupational 
exposures,  the  consolidation  machine  is 
located  at  the  bottom  of  the  spent  fuel 
pool  and  operated  remotely.  Thus,  the 
occupational  exposures  will  not  be 
significantly  different  from  that  occuring 
from  similar  activities  in  the  spent  fuel 
pool.  The  conclusion  was  confirmed  by 
the  licensee  during  the  recent 
demonstration  of  the  spent  fuel 
consolidation  process.  Accordingly,  we 
conclude  that,  over  the  lifetime  of  the 
facility,  the  consolidation  process  will 
not  significantly  add  to  the  occupational 
exposue  at  Millstone  Unit  2.  During  use 
of  the  consolidation  process,  equipment 
failure  may  necessitate  additional 
radiation  exposure  to  operating 
personnel.  Under  these  conditions,  the 
licensee  will  utilize  existing 
organizations  and  procedures  to  assure 
that  such  exposures  will  be  "as  low  as  is 
reasonably  achievable". 

The  NRC  staff  concludes  that  there 
are  not  additional,  measurable, 
environmental  impacts  associated  with 
the  use  of  the  spent  fuel  consohdation 
process  described  in  the  licensee's 
submittal  dated  April  30, 1987. 

Alternative  Use  of  Resources:  Thi* 
action  involves  no  use  of  resources  not 
previously  considered  in  the  Final 
Environmental  Statement  for  the 
Millstone  Nuclear  Power  Station,  Unit  2. 

Agencies  and  Persons  Consulted:  The 
NRC  staff  reviewed  the  licensee's 


request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  21, 1986,  as 
supplemented  by  letter  dated  April  30, 
1987,  (2)  Amendment  No.  117  to  Facility 
Operating  License  No.  DPR-65,  and  (3) 
the  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  (52  FR 
20477).  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  DC. 
and  at  the  Waterford  Public  Library,  49 
Rope  Ferry  Road,  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  ^ 

Regulation  Commission,  Washington, 
DC  20555,  Attention:  Director,  Division 
of  Reactor  Projects  I/II. 

Dated  at  Rockville,  Maryland,  this  24lh  day 
of  February  1988. 

For  the  Nuclear  Regulatory  Commission. 
David  H.  laffe. 

Project  Manager,  Project  Directorate  1-4, 

Division  of  Reactor  Projects  I/II. 

(FR  Doc.  88-4722  Filed  3-3-68;  8:45  am] 
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[Docket  No.  50-3361 

Northeast  Nuclear  Energy  Co.  et  ai.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U,S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  124  to  Facility 
Operating  License  No.  DPR-65.  to 
Northeast  Nuclear  Energy  Company. 
The  Connecticut  Light  and  Power 
Company,  and  Western  Massachusetts 
Electric  Company,  which  revised  the 
Technical  Specifications  for  operation  of 
the  Millstone  Nuclear  Power  Station, 
Unit  No.  2,  located  in  the  Town  of 
Wateford,  Connecticut.  The  amendent 
was  effective  as  of  the  date  of  its 
issuance. 

The  amendment  provides  changes  to 
the  Technical  Specification  (TS)  4.6.1.2. 
"Containment  Leakage"  as  follows:  (1) 
The  reference  to  ANSI  Standard  N45.4- 
1972  is  deleted  and  (2)  the  error  analysis 
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requirements  are  modified  to  allow  the 
use  of  alternate  methods.  In  conjunction 
with  an  exemption  to  the  requirements 
of  10  CFR  Part  50.  Appendix  J,  Section 
III.A.3,  the  above  changes  to  the  TS 
allow  for  use  of  ANSI/ANS  Standard 
56.8-1981  for  "mass  point" 
determination  of  containment  leakage 
rate  and  for  addressing  the  inherent 
errors  associated  with  such  testing. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Oportunity  for  Prior 
Hearing  in  connection  with  this  action 
was  published  in  the  Fedora!  Register  on 
January  12. 1988  (53  FR  766).  No  request 
for  a  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  in 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  related  to  the 
action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributed  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility  dated  June 
1973. 

For  further  detrails  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  28, 1987.  as 
supplemented  by  letter  dated  January  5. 
1988,  (2)  Amendment  No.  124  to  Facility 
Operating  License  No.  DRP-65,  and  (3) 
the  Environmental  Assessment  and 
Finding  of  No  Significant  Impact  (53  FR 
3801).  All  of  these  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW.,  Washington.  DC 
and  at  the  Waterford  Public  library.  49 
Rope  Ferry  Road.  Waterford, 
Connecticut.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects  I/UI. 

Dated  at  Rockville,  Maryland,  this  11  day 
of  February  198S. 

For  the  Nudear  Regulatory  CommiMion. 
DavUH-lafla. 

Project  Manager,  Project  Directorate  1-4, 
Division  of  Reactor  Projects  l/ll. 
[FR  Due  8»-472S  nied  3-3-88: 8:45  am] 
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[Docket  Na  50-346] 

Toledo  Edison  Co.  and  The  Ctevetand 
Electric  Illuminating  C04  Issuance  of 
Amendment  to  Fadilty  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  106  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  Tecluiical  Specifications  (TS's)  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility), 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  elective  as  of  the  date  of 
issuance  and  is  to  be  implemented  not 
later  than 

This  amendment  revises  the  TS 
Sections  3/4.7.10, 6.4,  and  6.9,  and  Bases 
section  3/4.7.10  to  update  the  TS's  to 
reflect  current  plant  design,  testing,  and 
compensatory  measures  relating  to  the 
fire  protection  features  and  programs  at 
the  facility. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regiilations.  The 
Commission  has  made  appropriate 
findings,  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for  Prior 
Hearing  in  connection  with  Uiis  action 
was  published  in  the  Federal  Register  on 
December  16. 1987  (52  FR  47811).  No 
request  for  a  hearing  or  petition  to 
intervene  was  filed  following  this  notice. 

Also  in  connection  with  this  action, 
the  Commission  prepared  an 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact  which  was 
published  in  the  Federal  Register  on 
February  19. 1988  at  53  FR  5061. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  December  7, 1987,  (2) 
Amendment  No.  106.  to  Ucense  No. 
NPF-3,  and  (3)  Uie  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  DC  and 
at  the  University  of  Toledo  Library, 
Documents  Department  2801  Bancroft 
Avenue.  Toledo,  Ohio.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon 
request  addressed  tu  the  U3.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20655.  Attention:  Director,  Division 
of  Reactor  Proiects— lU,  IV,  V,  and 
Special  Projects. 


Dated  at  Bethesday,  Maryland,  this  25th 
day  of  February  1988. 

For  the  Nuclear  Regulatory  Commisaion. 
Albert  W.  Da  Agaxio. 
Project  Manager,  Project  Directorate  III-3, 
Division  of  Reactor  Projects — IIIIV,  VS' 
Special  Projects. 

[FR  Doc.  8&-4726  Filed  3-3-88;  8:45  am] 
WUMQ  COOe  7SM-01-4I 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Meeting 

AQCNCV:  Physician  Payment  Review 

Commission, 

action:  Notice  of  public  meeting. . 

summary:  The  Physician  Payment 
Review  Commission  will  hold  a  public 
meeting  on  Thursday,  March  10, 1988. 
from  9:00  a.m.  to  5KX)  p.m.  and  on  Friday, 
March  11, 1988,  from  8:30  a.m.  until  the 
Commission  completes  its  agenda.  The 
meeting  will  be  held  in  the 
Congressional  Room  of  the  Quality 
Inn—Capitol  Hill,  415  New  Jersey 
Avenue  NW.  The  meeting  will  be 
devoted  to  a  review  of  a  draft  of  the 
Commission's  upcoming  Report  to  the 
Congress.  Other  topics  may  be  covered, 
if  time  permits. 

ADDRESS:  The  Commission  is  located  at 
suite  510,  2120  L  Street  NW., 
Washington.  DC.  The  telephone  number 
is  202/653-7220. 

FOR  FURTHER  INFORMATION  CONTACT 
Lauren  LeRoy,  Deputy  Director.  202/ 
653-7220. 

Paul  B.  Giasburg. 

Executive  Director. 

[FR  Doc.  8&-4748  Filed  3-3-68: 8:45  am] 

ICO0C( 


SECURITIES  AND  EXCHANGE 
COMMISSION 


NaiC-162t2;612-«M«] 


American  Benefit  Life  Insurance  Ca 
•t  aL;  Application  for  Exemption 

Date:  February  29, 196a 

AOBNCV:  Securities  and  Exchange 
Commission  ("SEC"). 
ACnON:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  ("the  1940  Act"). 

Applicant'  American  Benefit  Life 
Insurance  Company  ("American 
Benefit"),  American  Benefit  Variable 
Annuity  Account  ("Separate  Account") 
and  American  Republic  Equities 
Corporation  ("Underwriter") 
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Relevant  1940  Ad  Sedion:  Exemption 
requested  under  section  6(c)  bom 
sections  26<a|  and  ZTicNZ). 

Summary  of  Application:  Applicanis 
seek  an  order  to  permit  Amencan 
Benefit  to  deduct  from  the  Separate 
Account  the  mortality,  expense  and 
distribution  risk  chai^ges  imposed  under 
the  PaineWebber  Advantage  Annuity 
("Contract"),  an  individual  flexible 
payment  deferred  annuity  contract 
funded  ia  the  Separate  AccounL 

Filing  Date;  The  applicatioa  was  filed 
on  December  23, 1987. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
many  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  request  must  be 
received  by  the  SEC  by  5 JO  p-m.,  on 
March  25, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit,  or.  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
AOORESSES:  Secretary,  SEC  450  5tii 
Street.  Washington.  DC  20549;  American 
Benefit  Life  Insurance  Company.  421 
New  Kamer  Road.  Albany,  New  York. 
12205;  American  Republic  Equities 
Corporation.  601  Sixth  Ave.,  Des 
Moines,  Iowa  50334.  ' 


Foa  niRTHER  informahon  contact: 

Cindy  J.  Rose,  Financial  Analyst  (202) 
272-3032  or  Lewis  B.  Reich.  Special 
Counsel  (202)  272-2061  (Office  of 
Insurance  Products). 

suppi^MENTAav  information: 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SEC's 
Public  Reference  Branch  in  person  or  the 
SEC's  commercial  copier  (800)  231-3282 
(in  Maryland  (301)  253-4300). 

Applicant's  Representations 

1.  The  Separate  Account  was 
established  by  American  BeneHt  under 
New  York  law  to  fund  the  Contracts. 
The  Separate  Account  is  registered  as  a 
unit  investment  trust  under  the  1940  Act. 
A  registration  statement  on  Form  N-4 
under  the  Securities  Act  of  1933,  as 
amended,  has  been  filed  to  register  the 
offering  of  the  Contracts.  The  Separate 
Account  presently  consists  of  six 
Divisions,  each  of  which  invests  solely 
in  the  shares  of  one  of  the  Portfolios  of 
the  PaineWebber  Series  Trust  ("Fund"), 
an  open-end  diversified  management 


investment  company  which  is  registered 
under  the  1940  Act. 

2.  No  initial  sales  charge  i«  deducted 
from  purchase  payments.  An  early 
withdrawal  charge  is  assessed  to 
purchase  payments  made  within  six 
years  prior  to  the  date  of  redemption. 
For  partial  wididrawals,  the  charge  is 
5%  of  any  amoants  withdrawn  which  are 
applicable  to  purchase  payments  made 
within  six  years  prior  to  the  date  of 
withdrawal  For  complete  mthdrawals, 
the  early  withdrawal  charge  is  5%  of 
purchase  pajan«its  made  within  the 
prior  six  years  not  already  withdrawn. 

3.  For  assuming  the  risk  that  the  early 
%vithdrawal  charge  will  be  insufficient  to 
compensate  American  BeneGt  for  the 
costs  of  selling  the  Contracts,  a 
distribution  expense  risk  charge  is 
computed  and  deducted  daily  from  each 
Division  at  an  annual  rate  of  0.15%  of 
the  total  net  assets  of  each  Division.  If 
the  distribution  expense  risk  charge  is 
insufficient  to  cover  the  actual  risk 
assumed,  then  American  Benefit  will 
bear  the  loss;  hovrver,  if  the  charge  is 
more  than  sufficient,  the  excess  will  be 

a  gain  to  American  Benefit. 

4.  Applicants  represent  that  the  total 
amount  of  the  distribution  expense 
charge  and  the  early  withdrawal  charge 
will  not  exceed  nine  percent  of  the 
purchase  payments  made  under  the 
Contract.  Applicants  have  undertaken  to 
monitor  the  diarges  to  ensure  Aat  H  will 
never  exceed  nine  percent. 

5.  For  assuming  certain  rislcs  under  the 
Contracts,  American  Benefit  imposes 
mortality  and  expense  risk  charges  in 
the  amount  of  .85%  and  .40% 
respectrvely  of  the  total  net  assets  of 
each  Division.  If  the  mortality  and 
expense  risk  charges  are  insufficent  to 
cover  the  actual  costs  of  assuming  the 
risks,  American  Benefit  will  bear  the 
loss;  however,  if  the  charges  are  more 
than  sufficient  the  excess  will  be  a  gain 
to  American  Benefit 

6.  Applicants  represent  that  the 
mortality,  expense  and  distribution 
expense  risk  charges  cannot  be 
increased  under  the  Contract. 

7.  Applicants  represent  that  the 
mortality,  expense  and  distribution  risk 
charges  are  reasonable  in  relation  to  the 
risks  assumed  by  American  Benefit 
under  the  Contracts,  are  consistent  with 
the  protection  of  investors  insofar  as 
they  are  designed  to  be  competitivs 
while  not  exposmg  American  Benefit  to 
undue  risk  of  loss,  and  fall  with  the 
range  of  similar  charges  imposed  under 
competitive  variable  annuity  products. 

8.  Applicants  represent  that  the 
mortaUty.  expense  and  distribution  risk 
charges  are  reasonable  in  amount  as 
determined  by  indastiy  practice  with 
respect  to  comparable  aanuity  products. 


Applicants  state  that  this  representation 
is  based  on  their  analysis  of  pubhcly 
available  information  about  similar 
industry  practices,  taking  into 
consideration  such  factors  as  current 
charge  levels  and  the  existence  of 
expense  charge  guarantees  and 
guaranteed  annuity  rates. 

9.  Appticants  represent  tkat  there  is  a 
reasonable  likeKhood  that  the  Separate 
Account's  distribution  financing 
arrangement  will  benefit  the  Separate 
Account  and  investors. 

Applicant 's  Coaditians:  If  the 
requested  order  is  granted.  Applicants 
agree  to  the  following  conditions: 

1.  American  Benefit  will  maintain  at 
its  home  office,  and  nuke  available  to 
the  Commission  upon  request  a 
memorandum  setting  forth  in  detail  the 
products  analyzed  in  the  course  of,  and 
the  Biethodology  and  results  oL 
American  Benefit's  qnnparative  survey 
of  competitive  annuity  products. 

2.  American  Benefit  will  maintain  and 
make  available  to  the  Commission  upon 
request  a  memorandum  setting  forth  the 
basis  of  its  conclusion  that  the  Separate 
Account's  distribution  finaocing 
arrangement  will  beneTtt  the  Separate 
Account  and  investors. 

3.  The  Separate  Account  will  only 
invest  in  open-end  management 
investment  companies  which  have 
undertaken  to  have  a  board  of  directors, 
a  majority  of  whom  are  not  interested 
persons  of  the  open-end  management 
company,  formulate  and  approve  any 
plan  pursuant  to  Rule  12b-l  under  the 
Act  to  finance  distribution  expenses. 

For  the  Commisaton.  by  die  Division  of 
Investment  Management,  under  delegated 
aathority. 

loutfaan  G.  Kats. 

Secretary. 

(PR  Doc.  88-«787  Filed  3-3-88;  8:45  am) 

SUJNa  COOC  WW-SMI 


DEPARTMENT  OF  TRANSPORTATION 

Aviation  ProcaacUnga;  Agraamants 
Fllad  During  tha  Waak  Ending, 
Fabruary  28. 1988 

The  following  agreements  were  filed 
with  the  Department  of  Transportation 
under  the  provisions  of  49  U.S.C  408. 
409, 412,  and  414.  Answers  may  be  filed 
within  21  days  of  date  of  filing. 

Docket  No.  45451 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  22. 1988 
5u6/ect:  Mid-Atiantic  Europe/ Africa/ 

Aisia  Fares 
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Proposed  Effective  Date:  April  1. 1988 

Docket  No.  45459 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  22, 1988 
Subject:  Mexico/Canada  Europe  Fares 
Proposed  Effective  Date:  April  1, 1968 

Dodcet  No.  45460 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  22, 1988 
Subject  Malya  Airport  Tax 
Proposed  Effective  Date:  November  1, 

1968 

Docket  No.  45464 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  24. 1988 
Subject:  Amend  Higher  Intermediate  Pt 

Rule 
Proposed  Effective  Date:  April  1, 1988 

Docket  No.  45465 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  24, 1988 
Subject  Rate  Levels  from  Malawi 
Proposed  Effective  Date:  January  22, 

1968 

Dodcet  Na  45471 

Parties:  Members  of  International  Air 

Transport  Association 
Date  Filed:  February  25. 1988 
Subject  Standardization  of  No/Central 

Pacific  Resos. 
Proposed  Effective  Date:  April  1. 1988 
Phyllis  T.Kaylor, 

Chief,  Documentary  Servicei  Division. 
(FR  Doa  8S-4781  Filed  S-3-88;  8:45  am) 


AppHcatkNia  for  Cartificataa  of  PubNc 
Convanianca  and  Nacaaaity  and 
Foreign  Air  Carrier  Permita  Fled  Under 
Subpart  Q  During  the  Weak  Ended 
February  28, 1988 

The  following  applications  for 
certificates  of  pubUc  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  Subpart  Q  of  the 
Department  of  Transportation's 
Procedural  Regulations  (See  14  CFR 
302.1701  eL  seq.].  The  due  date  for 
answers,  conforming  application,  or 
motion  to  modify  scope  are  set  fortii 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-canse  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  without  further  proceedings. 


Docket  No.  45482 

Date  Filed:  February  23, 1988 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  22, 1988 
Description:  Application  of  Aloha 
Airlines,  Inc.,  pursuant  to  section  401 
of  the  Act  and  Subpart  Q  of  the 
Regulations  requests  a  certificate  of 
public  convenience  and  necessity  to 
operate  scheduled  nonstop  service  for 
passengers,  property  and  mail 
between  Honolulu,  Hawaii  and 
Tokyo,  Japan. 

Docket  No.  45467 

Date  Filed:  February  25, 1988 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  March  24, 1968 

Description:  Application  of  Delta  Air 
Lines,  Inc.  pursuant  to  section  401  of 
the  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  new  or 
amended  certificate  of  public 
convenience  and  necessity  to  permit 
Delta  to  provide  nonstc^  air 
transportation  over  U.S. — Mexico 
routes  B.2  and  C.3. 

Phyllis  T.  Kaylor, 

Chief,  Documentary  Services  Division. 

(FR  Doc.  4762  Filed  3-3-88;  8:45  am] 

BNJJNO  COOE  4Sie-S>-M 


lOrdsr  88-3-1] 

Fitneaa  Determination  of  Entarprlae 
Alrllnea,  Ine4  Order  To  Show  Cauee 

AOENCV:  Department  of  Transportation. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — order  88-3-1, 
order  to  show  cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find 
Enterprise  Airlines,  Inc.,  fit  willing,  and 
able  to  provide  commuter  air  service 
under  section  419(c)(2)  of  the  Federal 
Aviation  Act. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division.  P-se,  Department  of 
Transportation,  400  Seventh  Street  SW., 
Room  6420,  Washington,  DC  20590.  and 
serve  them  on  all  persons  listed  in 
Attachment  A  to  tiie  order.  Responses 
shall  be  filed  no  later  than  March  8, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  A.  Woods,  Air  Carrier  Fitness 
Division  (P-56.  Room  6420),  U.S. 
Department  of  Transportation,  400 
Seventh  Stieet  SW..  Washington.  DC 
2056a  (202)  366-2340. 


Dated;  March  1. 1968. 
Mattiww  V.  Scocozxa, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Doc.  88-4763  Filed  3-3-88:  6:45  am) 

BIUJNQ  COOC  4»1I>-U-M 


[Order  88-3-Sl 

Fitness  Determination  of  Qwest 
Commuter  Corp.,  d/b/a  Qwest  Air; 
Ordsr  To  Show  Cauae 

AOmcv:  Department  of  Transportation. 
ACTION:  Notice  of  commuter  air  carrier 
fitness  determination — order  88-3-5, 
order  to  show  cause. 

SUMMARY:  The  Department  of 
Transportation  is  proposing  to  find 
Qwest  Conunuter  Corporation  d/b/a 
Qwest  Air  is  fit,  willing,  and  able  to 
provide  commuter  air  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act. 

Responses:  All  interested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  tentative  fitness 
determination  should  file  their 
responses  with  the  Air  Carrier  Fitness 
Division,  Room  6420,  Department  of 
Transportation.  400  7th  Street  SW., 
Washington,  DC  20500,  and  serve  them 
on  all  persons  listed  in  Attachment  A  to 
the  order.  Responses  shall  be  filed  no 
later  than  March  8, 1988. 
FOR  FURTNfR  INFORMATION  CONTACT: 
Mary  Catherine  Terry,  Air  Carrier 
Fitness  Division,  Department  of 
Transportation,  400  7th  Street  SWn 
Washington.  DC  205ga  (202)  36fr-2340. 

Dated:  March  1. 1988. 
Matthew  V.  Soocossa, 
Assistant  Secretary  for  Policy  and 
International  Affairs. 
(FR  Do&  88-4784  Filed  3-3-88:  8.-45  am) 

SNJJNQ  coot  4t1»-«t-M 


DEPARTMENT  OF  THE  TREASURY 

PubNc  Informetion  CoHecllon 
Requirementa  Submitted  to  OMB  for 
Review 

Dated:  February  29. 1988. 

The  Department  of  Treasiuy  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwrork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the 
submi8sion(8)  may  be  obtained  by 
calling  the  Tieasury  Bureau  Gearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Qearance  Officer. 
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Department  of  the  Treasury.  Room  2224. 
15th  and  Pennsylvania  Avenue.  NW., 
Washington.  DC  20220. 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

OMB  Number  1512-0073. 

Form  Number:  ATF  F  5150.9. 

Type  of  Review:  Extension. 

Title:  Formula  and/or  Process  for 
Articles  Made  with  Specifically 
Denatured  Spirits. 

Description:  ATF  F  5150.19  is  completed 
by  persons  who  use  speciHcially 
denatured  spirits  in  the  manufacture 
of  certain  articles.  ATF  uses  the 
information  provided  on  the  form  to 
insure  the  manufacturing  formulas 
and  processes  conform  to  the 
requirements  of  26  U.S.C.  5273. 

Respondents:  Businesses  or  other-for- 
proHt.  Small  businesses  or 
organizations. 

Estimated  Burden:  2,472  hours. 

OMB  Number  1512-0137. 

Form  Number  ATF  F  5150.22. 

Type  of  Review:  Extension. 

TitJe:  Application  for  Permit  to  Use 
Alcohol  Free  of  Tax. 

Description:  ATF  F  5150.22  is  used  to 
determine  the  eligibility  of  the 
applicant  to  engage  in  certain 
operations  and  the  extent  of  the 
operations  for  the  production  and 
distribution  of  specially  denatured 
spirits  (alcohol/rum).  The  form 
identifies  the  location  of  the  premises 
and  establishes  whether  the  premises 
will  be  in  conformity  with  Federal 
laws  and  regulations. 

Respondents:  Businesses  or  other-for- 
profit,  Small  businesses  or 
organizations. 

Estimated  Burden:  7.376  hours. 

OMB  Number  1512-0191. 

Form  Number  ATF  F  5100.16 

Type  of  Review:  Extension. 

Title:  Application  for  Transfer  of  Spints 
and/or  Denatured  Spirits  in  Bond. 

Description:  ATF  F  5100.16  is  completed 
by  distilled  spirits  plant  proprietors 
who  wish  to  receive  spirits  in  bond 
from  other  distilled  spirits  plants.  ATF 
uses  the  information  to  determine  if 
the  applicant  has  sufficient  bond 
coverage  for  the  additional  tax 
liability  assumed  when  spirits  are 
transferred  in  bond. 

Respondents:  Businesses  or  othe^-fo^ 
profit,  Small  businesses  or 
organizations. 

Estimated  Burden:  300  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  566-7077.  Bureau  of  Alcohol. 
Tobacco  and  Firearms,  Room  7011. 
1200  Pennsylvania  Avenue.  NW., 
Washington,  DC  20226. 

OMB  Reviewer  Milo  Sunderhauf  (202) 
395-6880.  Office  of  Management  and 


Budget.  Room  3208.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports,  Management  Officer. 

[PR  Doc.  88-4759  Filed  3-3-88;  8:45  amj 

WLUNG  CODE  4«10-2S-M 


Public  information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Dated:  February  29. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s}  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L.  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer. 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 

Departmental  Offices 

OMB  Number  1505^0010. 

Form  Number:  FC-2. 

Type  of  Review:  Extension. 

Title:  Weekly  Consolidated  Foreign 
Currency  Report  on  Foreign  Branches 
and  Subsidiaries  of  United  States 
Banks. 

Description:  This  report  is  required  by 
Title  II  of  Pub.  L.  93-110  (31  U.S.C. 
5315]  and  used  by  the  Federal  Reserve 
System  in  connection  with  Foreign 
Exchange  Operations  conducted  for 
Treasury.  Also  published  as  aggregate 
data  in  Treasury  Bulletin  quarterly. 
Respondents  are  large  Multinational 
Nonbanking  Firms. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Burden:  5,058  hours. 

OMB  Number  1505-0012. 

Form  Number  FC-1. 

Type  of  Review:  Extension 

Title:  Weekly  Foreign  Currency  Report 
of  Banks  in  the  United  States. 

Description:  This  report  is  required  by 
Title  II  of  Pub.  L.  93-110  (31  U.S.C. 
5315)  and  used  by  the  Federal  Reserve 
System  in  connection  with  Foreign 
Exchange  Operations  conducted  for 
Treasury.  Also  published  as  aggregate 
data  in  Treasury  Bulletin  quarterly. 
Respondents  are  large  Multinational 
Nonbanking  Firms. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Burden:  4,543  hours. 

OMB  Number  1505-0013. 

Form  Number  FC-4. 


Type  of  Review:  Extension. 

Title:  Quarterly  Consolidated  Report  of 
Assets,  Liabilities,  and  Positions  in 
Specified  Currencies  of  Foreign 
Branches  and  Subsidiaries  of  Firms  in 
the  United  States. 

Description:  This  report  is  required  by 
Title  II  of  Pub.  L.  93-110  (31  U.S.C. 
5315)  and  used  by  the  Federal  Reserve 
System  in  connection  with  Foreign 
Exchange  Operations  conducted  for 
Treasury.  Also  published  as  aggregate 
data  in  Treasury  Bulletin  quarterly. 
Respondents  are  large  Multinational 
Nonbanking  Firms. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Burden:  1,654  hours. 

OMB  Number  1505-0014. 

Form  Number  FC-3. 

Type  of  Review:  Extension. 

Title:  Monthly  Report  of  Assets, 
Liabilities,  and  Positions  in  Specified 
Foreign  Currencies  of  Firms  in  the 
United  States. 

Description:  This  report  is  required  by 
Title  II  of  Pub.  L  93-110  (31  U.S.C. 
5315)  and  used  by  the  Federal  Reserve 
System  in  connection  with  Foreign 
Exchange  Operations  conducted  for 
Treasury.  Also  published  as  aggregate 
data  in  Treasury  Bulletin  quarterly. 
Respondents  are  large  Multinational 
Nonbanking  Firms. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Burden:  1,250  hours. 

Clearance  Officer  Dale  A.  Morgan  (202) 
343-0263.  Departmental  Offices,  Room 
2224.  Main  Treasury  Building.  15th 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  20220. 

OMB  Reviewer  Robert  Fishman  (202) 
395-7340.  Office  of  Management  and 
Budget.  Room  3228.  New  Executive 
Office  Building,  Washington,  DC 
20503. 

Dale  A.  Morgan, 

Departmental  Reports,  Management  Officer. 

[FR  Doc.  68-4760  Filed  3-3-68: 6:45  am] 

MLUNQ  COOC  4t10-2S-M 


Public  infonnation  Coliection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  February  28, 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Pub.  L  96-511.  Copies  of  the 
8ubmission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 


reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasurer,  Room 
2224. 15th  and  Pennsylvania  Avenue 
NW^  Washington.  DC  20220, 

Internal  Revenue  Service 

OMB  Number  1545-0978. 

Form  Number  None. 

Type  of  Review:  Revision. 

Title:  Taxpayer  Survey  Form. 

Description:  The  Internal  Revenue 
Service  requires  a  means  of  assessing 
the  quality  of  service  provided  to  the 
public.  Public  perception/opinion  is  an 
important  part  of  this  process.  This  form 
will  be  used  to  assist  in  these  efforts. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Burden:  1.200  hours. 

Clearance  Officer:  Garrick  Shear. 
(202)  535-4297,  Internal  Revenue 
Service.  Room  5571. 1111  Constitution 
Avenue  NW..  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf, 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer 
|FR  Doc.  88-4709  Filed  3-3-88:  8:45  am) 

BHJJMO  CODE  4<10-2S-M 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  imported 
for  Exhibition;  the  Art  of  Paul  Gauguin; 
Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October,  1965 
(79  Stat  985,  22  U.S.C.  2459),  Executive 
Order  12047  of  March  27, 1978  (43  FR 
13359,  March  29. 1978).  and  Delegation 
Order  No.  85^  of  June  27, 1985  (50  FR 
27393.  July  2. 1985).  I  hereby  determine 
that  the  objects  to  be  included  in  the 
exhibit.  "The  Art  of  Paul  Gauguin."  (see 
list  *]  imported  from  abroad  for  the 
temporary  exhibition  without  profit 
within  the  United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  these 
objects  at  the  National  Gallery  of  Art  in 
Washington.  DC.  beginning  on  or  about 
May  1. 1988,  to  on  or  about  July  31, 1988, 
and  at  the  Art  Institute  of  Chicago, 
beginning  on  or  about  September  17, 
1988,  to  on  or  about  December  11, 1988. 
is  in  the  national  interest. 


'  A  copy  of  (his  list  may  be  obtained  by 
contacting  Mr.  John  Lindburg  uf  the  Office  of  the 
General  Counsel  of  USIA.  The  telephone  number  is 
202-485-8827.  and  the  address  is  Room  700.  U.S. 
Information  Agency.  301  4th  Street.  SW.. 
Washington,  OC  20547. 


Public  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  March  1. 1988. 
C  Nonnand  Poirier. 
Acting  General  Counsel. 
(FR  Doc.  88-4788  Filed  3-3-88:  8:45  am] 
•NJJNG  CODE  USO-OI-M 


VETERANS  ADMINISTRATION 
Merit  Review  Boards;  Renewals 

This  gives  notice  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463)  of  October  6, 1972.  that  the  14  Merit 
Review  Boards  in  designated  medical 
specialties  have  been  renewed  for  a  two 
year  period  beginning  February  5, 1988 
through  February  5, 1990. 

Dated:  February  22. 1988. 
By  direction  of  the  Administrator. 
Rosa  Maria  Fontanez. 

Committee  Management  Officer. 

[FR  Doc.  88-4745  Filed  3-3-88:  8.45  am] 

BIUJNG  CODE  SSStHJI-H 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
undef  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


EGHiAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  53  FR  6057. 
Monday,  February  29. 1988. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  (eastern  time) 
Tuesday,  March  8, 1988. 

CHANGE  IN  THE  MEETING: 

Open  Session 

The  following  item  has  been  added  to  the 
open  portion  of  the  meeting. 
■Request  to  Approve  the  Award  of  a 

Contract  for  a  New  Telecommunications 

System  in  the  Equal  Employment 

Opportunity  Commisson's  New 

Headquarters  Location" 

Closed  Session 

"Litigation  Authorization:  General  Counsel 
Recommendations"  has  been  cancelled. 

CONTACT  PERSON  FOR  MORE 

information:  Hilda  D.  Rodriguez. 
Executive  Officer  (Acting).  Executive 
Secretariat,  (202)  634-6748. 

Date:  March  2. 1988. 
Hilda  D.  Rodriguez, 

Executive  Off icer (Acting).  Executive 
Secretariat. 

This  Notice  Issued  March  2, 1988. 

|FR  Doc.  88-4878  Filed  3-2-88;  3:03  pm] 

BtLUNG  COOE  6750-06-M 


FEDERAL  MARITIME  COMMISSION 

TIME  AND  date:  10:00  a.m.,  March  2, 

1988. 

PLACE:  Hearing  Room  One— 1100  L 

Street.  NW..  Washington,  DC  20573. 

status:  Closed. 

MATTER  TO  BE  considered: 

1.  Docket  No.  87-25— Actions  to  Adjust  or 
Meet  Conditions  Unfavorable  to 
Shipping  in  the  United  States/Taiwan 
Trade. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:     Joseph  C.  Polking. 
Secretary.  (202)  523-5725. 

Joseph  C.  Polking, 

Secretary. 

[FR  Doc.  88-4832  Filed  3-2-68;  11:44  am] 

mLUNQ  CODE  e730-01-M 

INTERSTATE  COMMERCE  COMMISSION 
TIME  AND  date:  10:00  a.m..  Tuesday. 
March  15. 1988 

PLACE:  Hearing  Room  A.  Interstate 
Commerce  Commission  12th  & 
Constitution  Avenue.  NW.,  Washington, 
DC  20423. 

STATUS:  Open  Special  Conference. 
purpose:  The  purpose  of  the  conference 
is  for  the  Commission  to  discuss  among 
themselves,  and  to  vote  on.  the  agenda 
item.  Although  the  conference  is  open 
for  public  observation,  no  public 
.  participation  is  permitted. 
MATTER  TO  BE  DISCUSSED: 

Finance  Docket  No.  308800 

Union  Pacific  Corporation,  Union  Pacific 
Railroad  Company  and  Missouri  Pacific 


Railroad  Company — Control^Missouri- 
Kansas-Texas  Railroad  Company,  et  al. 

CONTACT  PERSON  FOR  MORE 
information:  Alvin  H.  Brown, 
Office  of  Government  and  Public 
Affairs,  Telephone:  (202)  275-7252. 

Noreia  R.  McGee, 

Secretary. 

[FR  Doc.  88-4629  Filed  3-2-88;  11:23  am] 

MUHM  COOE  703S-01-4I 

MERIT  SYSTEMS  PROTECTION  BOARD 

TIME  AND  DATE:  10:00  a.m.,  Monday, 
March  21, 1988. 

PLACE:  Eighth  Floor,  1120  Vermont 
Avenue,  NW.,  Washington,  DC. 

status:  Closed. 

MATTER  TO  BE  CONSIDERED: 

Adjudication  of  cases  dealing  with 
jurisdictional  questions  or  the  timeliness 
of  the  petitions  for  review  or  petitions 
for  appeal. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Robert  E.  Taylor. 
Clerk  of  the  Board.  (202)  653-7200. 

Date:  March  1. 1988. 
Robert  E.  Taylor. 
Clerk  of  the  Board. 
[FR  Doc.  88-4876  Filed  3-2-8a-  2:46  pm] 

BHJJNO  COOe  7400-01-M 
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Corrections 


Federal  Register 
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Friday.  March  4.  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  correctk>ns  of  previously 
published  Presidential.  Rule,  Proposed 
Rule,  and  l^tice  documents  and  volunrMS 
of  the  Code  of  Federal  Regulations. 
These  corrections  are  prepared  t>y  the 
Office  of  the  Federal  Register.  Agency 
prepared  connections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  302 

[SW  H-FRL-3281-9] 

Reportable  Quantities  (RQs)  for 
Releases  of  Lead,  Methyl  isocyanate 
(MIC);  Delisting  of  Ammonium 
Thiosulfate 

Correction 

In  proposed  rule  document  88-3902 
beginning  on  page  6762  in  the  issue  of 
Wednesday,  March  2. 1988,  make  the 
following  correction: 

On  page  6767,  in  the  third  column,  in 
amendatory  instruction  2,  in  the  third 
line,  "footnote  "  "  is"  should  read 
"footnote  "##"". 

SHXINa  COK  isosmM) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  357 

(Docket  Na  tlN-OIOS] 

Digestive  Aid  Drug  Products  for  Over- 
ttie-Counter  Human  Use;  Tentative 
Final  Monograph 

Correction 

In  proposed  rule  document  88-1782 
beginning  on  page  2706  in  the  issue  of 
Friday.  January  29. 1988.  make  the 
following  corrections: 

1.  On  page  2706,  in  the  second  column, 
in  the  second  complete  paragraph,  in  the 
first  line,  the  section  designation  should 
read  "{  330.10(a)(10)". 

2.  On  page  2707,  in  the  third  column, 
in  paragraph  2.,  in  the  11th  line,  "fact" 
should  read  "act". 

3.  On  the  same  page,  in  the  same 
column,  in  the  last  paragraph,  in  the 


fourth  line,  "indicating"  should  read 
"indications". 

4.  On  page  2711.  in  the  second  column, 
in  the  13th  line  from  the  bottom.  "49r* 
should  read  "479". 

5.  On  page  2712,  in  the  third  column, 
in  paragraph  number  4..  in  the  sixth  line, 
"basic"  should  read  "basis". 

9357.303   [Corrected] 

6.  On  page  2713,  in  the  third  column, 
in  §  357.303,  in  the  seventh  line,  after 
"gas)",  remove  the  comma. 

BUJNQCOOC  ISOMM) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  84N-0102] 

Cumulative  List  of  Orphan  Drug  and 
Biological  Designations 

Correction 

In  notice  document  88-1720  beginning 
on  page  2680  in  the  issue  of  Friday, 
January  29, 1988,  make  the  following 
corrections: 

1.  On  page  2680.  in  the  first  column, 
under  SUMMARY,  in  the  eighth  line, 
"Food,  and  Drug",  should  read  "Food. 
Drug". 

2.  On  page  2681.  in  the  table,  in  the 
third  column,  in  the  fifth  entry,  in  the 
first  line,  "health"  should  read  "Health". 

3.  On  the  same  page,  in  the  table,  in 
the  same  colunm.  in  the  seventh  entry 
from  the  bottom,  in  the  1st  and  2nd  lines, 
remove  the  commas  after  "Hoechst- 
Roussel"  and  "North". 

4.  On  page  2683.  in  the  table,  in  the 
first  column,  in  the  11th  entry,  in  the  first 
line,  remove  the  comma  after  "Sodium". 

5.  On  the  same  page,  in  the  same 
table,  in  the  second  column,  in  the  first 
entry,  in  the  4th  and  5th  lines, 
"transcarbamylase"  and  "synthetase" 
were  misspelled. 

6.  On  the  same  page,  in  the  same 
table,  in  the  same  column,  in  the  eighth 
entry  from  the  bottom,  "nephropathic" 
was  misspelled. 

7.  On  the  same  page,  in  the  same 
table,  in  the  third  column,  in  the  third 
entry,  in  the  first  line,  remove  the 
comma  after  "Burroughs". 

a  On  the  same  page,  in  the  same 
table,  in  the  same  column,  in  the  sixth 
entry,  in  the  third  line.  "1511"  should 
read  '11511". 


9.  On  page  2685,  in  the  same  table,  in 
the  first  column,  in  the  fourth  entry,  in 
the  first  line,  """j-D-Tri^"  should  read 
"•^-D-Trp^". 

10.  On  the  same  page,  in  the  same 
table,  in  the  same  column,  in  the  fifth 
entry  from  the  bottom,  in  the  first  line, 
"oxymorphone"  was  misspelled. 

11.  On  the  same  page,  in  the  same 
table,  in  the  second  column,  in  the 
seventh  entry,  "Ducherme"  was 
misspelled. 

12.  On  page  2686,  in  the  same  table,  in 
the  second  column,  in  the  third  entry 
from  the  bottom,  in  the  second  line, 
"section"  should  read  "secretion". 

13.  On  page  2687.  in  the  same  table,  in 
the  second  column,  in  the  fourth  entry, 
in  the  second  line,  "cryptosporidiosis" 
was  misspelled. 

14.  On  the  same  page,  in  the  same 
table,  in  the  same  column,  in  the  fifth 
entry  from  the  bottom,  in  the  first  line, 
"congenital  coagulopathies"  was 
misspelled. 

15.  On  page  2688,  in  the  same  table,  in 
the  third  column,  in  the  third  entry,  in 
the  first  line.  "Comwallis"  was 
misspelled. 

mmma  cooc  im»«i« 


LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 

(Dodcet  Na  RM  t7-7] 

Cable  Compulsory  License  Specialty 
Station  and  Significantly  Viewed  Signal 
Determinations;  Inquiry 

Correction 

In  proposed  rule  document  88-4034 
beginning  on  page  5591  in  the  issue  of 
Thursday.  February  25, 1988,  make  the 
following  corrections: 

1.  On  page  5591.  in  the  third  column, 
in  the  last  paragraph,  in  the  eighth  line, 
after  "system"  insert  "of  any  signal 
lawfully  permitted  to  be  carried  by  a 
cable  system". 

2.  On  page  5592.  in  the  first  column,  in 
the  first  complete  paragraph,  in  the  sixth 
line.  "40"  should  read  "49". 


7B74 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[R«<6M«  No.  IC-16257;  t12-at77] 

Canadian  Dollar  Portfolio  LP^  at  aL; 
Notice  of  Appitcation 

Correction 

In  notice  document  88-3177  b«ginniBg 
on  page  4485  in  the  issue  of  Tuesday. 
Febrnary  16, 1988,  make  the  fellowisg 
correction: 

On  page  4485,  in  the  third  column, 
under  Summary  of  Application,  in  the 
12th  line,  "50"  should  read  "5%". 

BHXMa  CODE  ISOS^M)  I 


D^ARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39  | 

[Docint  No.  87-ANE-23;  Amdt  39-58171 

Airworttiiness  Directives;  Pratt  ft  i 
WMUiey  (PW)  JT8O-209,  -217,  -VtA,  • 
217C  and  -219  TiNtefan  Engfkiw 

Correction 

In  rule  document  88-2264  beginning  on 
page  3002  in  the  issue  of  Wednesdaf, 


February  3, 1988,  make  the  following 
corrections: 

1.  On  page  3004,  in  the  first  column, 
after  the  Authority,  in  the  next  line,  the 
section  designation  •hottki  read 

"§  39.13". 

{39.13    [CooectMl] 

2.  On  die  same  page,  in  the  same 
column,  ttkei  amenilatery  inStmcHeM  2, 
in  S  39.13.  in  the  second  line.  **-2178A.  - 
22BC"  aboaM  read  --217A.  -TTTCT. 

BnuNQCooc  no»«i-o 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administratien 

49  CFR  Part  571 
(Dodtet  Na  K-1S;  Notice  5] 

Federal  Motor  Vetiide  Safety 
Standards;  Lampa,  RaAadiva  Oavioes, 
and  Assodatad  Equipment;  Consumer 
Information  Regulations 

Correction 

In  proposed  rule  dociunent  87-29715 
beginning  on  page  49038  in  the  issue  of 
Tuesday.  Decend>er  29. 1987.  mdce  the 
following  collections: 


{571.108    [Conwdedl 

1.  On  page  49048,  in  the  third  column, 
hi  {  571.108,  in  paragraph  S7.5(b],  in  the 
fifth  line,  "tupe"  should  read  "Type". 

2.  On  page  49050,  in  the  first  column, 
in  {  571.108.  in  paragr«^  S7.6^  in  the 
iburth  line,  iiwert  "1"  heface  "de«rBe". 

3.  On  pa^  40861,  in  the  first  celainn, 
%i  I  S71.106,  in  paragraph 
S7.7.S.21aXlKiv).  in  the  second  Hne.  "Vfc" 
should  Dead  I^T. 

4.  Oa  page  48052.  ia  dK  first  cslnmi, 
ia  1 571.108.  m  peFsgraph  S8.3(b)(l),  in 
the  second  Hue,  **±  "  shoaM  read  " +". 

5.  On  the  same  page,  in  the  second 
column,  in  {  57U0fi,  in  paragraph 
S&4(b],  in  the  ninth  line,  after  "shall" 
insert  *^ot". 

Note:  For  a  National  Highway  Traffic 
Safety  Administration  correctioc  to  this 
dociunent,  see  the  Proposed  R  des 
section  of  this  issue. 

SILLMQ  CODE  IIM  01 


Friday 
March  4.  198S 


Part  II 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Parts  349  and  369 

Ophthalmic  Drug  Products  for  Over-the- 
Counter  Human  Use;  Final  Monograph; 
Final  Rule 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


period  could  beeubmitted  by  S^tember     mo  longer  using  the  terms  "Category  1" 
3. 1980.  f^nerailv  recncnizpd  as  safe  and 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  349  and  369 

[Docket  No.  80N-0145] 


OphttMimic  Drug  Products  for  Over- 
ttie-Counter  Human  Use;  Final 
Monograph 

agency:  Food  and  Drug  Administration. 

action:  Final  rule.  I 

_ 1 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  in  the  form  of  a  final  monograph 
establishing  conditions  under  which 
over-the-counter  (OTC)  ophthalmic  drug 
products  (drug  products  applied  to  the 
eyelid  or  instilled  in  the  eye),  other  than 
antiinfective  OTC  ophthalmic  drug 
products,  are  generally  recognized  as 
safe  and  effective  and  not  misbranded. 
FDA  is  issuing  this  Hnal  rule  after 
considering  public  comments  on  the 
agency's  proposed  regulation,  which 
was  issued  in  the  form  of  a  tentative 
final  monograph,  and  new  data  and 
information  on  OTC  ophthalmic  drug 
products  that  have  come  to  the  agency's 
attention.  This  final  monograph  is  part 
of  the  ongoing  review  of  OTC  drug 
products  conducted  by  FDA.  Elsewhere 
in  this  issue  of  the  Federal  Register,  FDA 
is  reopening  the  administrative  reoord 
for  OTC  ophthalmic  drag  pr«d«dts  4o 
include  only  those  data  oh  antiinfective 
ingredients  that  were  submitted  after  the 
closing  of  "die  administrative  record.  The 
administrative  record  will  remain  open 
until  July  5, 1988,  for  submission  of 
public  comments  on  that  data. 

EFFECnVE  date:  March  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  E.  Gilbertson,  Center  for  Drug 
Evaluation  and  Reseaich  {HPN-daj), 
Food  and  Drug  Administration,  5600 
Fishers  Lme.  ftodlorille,  N4D  90857,  aai- 
295-8000. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  6. 1980  (45  FR 
30002),  FDA  published,  under 
S  330.10(a)(6)  (21  CFR  330.10(a)(8)).  an 
advance  notice  of  proposed  rulemaking 
to  establish  a  monograph  for  OTC 
ophthalmic  drug  products,  together  with 
the  recommendations  of  the  Advisory 
Review  Panel  on  OTC  Ophthahnic  Drug 
Products,  which  was  the  advisory 
review  panel  responsible  for  evaluating 
data  on  the  active  ingredients  in  this 
drug  class.  Interested  persons  were 
invited  to  submit  comments  by  August  4. 
1980.  Reply  comments  in  response  to 
comments  filed  in  the  initial  cr—'^ent 


period  could  be  «ubmitted  by  September 
3.1980. 

In-«coordamoe  with  §  330.10|KXlfi).  te 
data  and  information  considend  by  tke 
Panel  were  put  on  display  in  the 
Dockets  Management  Branch  piFA- 
305),  Food  and  Drug  Administvtion,  Iob. 
4-62,  5600  Fishers  Lane,  Rockvae,ia) 
20857,  after  deletion  of  a  small  amount 
of  trade  secret  information. 

The  agency's  proposed  regiilatian.  in 
the  form  of  a  tentative  final  monograph, 
for  OTC  ophthalmic  drug  products  tua 
published  in  the  Federal  Register  trfjoae 
28, 1983  (48  FR  29788).  Interested 
persons  were  invited  to  file  by  August 
29, 1983,  written  comments,  oh^fections, 
or  requests  for  oral  hearing  b^ire  the 
Commissioner  of  Food  and  Drags 
regarding  the  proposal.  Interested 
persons  were  invited  to  file  cemraentB 
on  the  agency's  economic  impact 
determination  by  October  27,  sn.  New 
data  could  have  been  submitted  until 
June  28, 1984  and  comments  or  the/iewr 
data  until  August  28, 1984. 

In  considering  the  antiinfective 
portion  of  the  ophthalmic  monograph, 
the  agency  has  determined  that  there 
are  complex  scientific  issues  that  need 
to  be  resolved  before  a  final 
determination  can  be  made  wifli  respect 
to  iqgrecfients  in  this  class.  These  issues 
do  not  directly  relate  to  the  other 
segments  of  the  ophthalmic  monograph. 
Accordingly,  in  order  to  complete  the 
publication  of «ther  segments  dl  the 
ophthdmic  final  monograph  without 
undue  delay,  the  agency  is  notinchidi^ 
an  antiinfective  segment  in  this 
deounenL  Elsewhere  in  this  issne  of  the 
Federal  Register,  FDA  is  reopening^ 
admrnietTative  lecord  for  OTC 
opMialniicdrBg  products  to  indude 
only  those  data  on  antiinfective 
mgiedients  that  were  submitted  after  the 
dosing  of  "Qie  administrative  record.  The 
administrative  record  will  remanapui 
until  Iu^.&,  1968,  for  submissioa«f 
public  comments  on  that  data.  Tlie 
afeiK7  Mends  1D  publish  its  final 
decision  on  oplhthalmic  antiinfsctivesin 
«  ftAtue  issne  rrf the  Federal  R^^ilMr. 
Final  agency  action  for  the  other 
segments  of  the  ophthalmic  dn^  product 
rulemaking  occurs  with  the  puMtcafioD 
of  this  final  monograph,  which  is  a  final 
rule  establishing  a  monograph  far  OTC 
ophthalmic  drug  products. 

The  OTC  drug  procedural  regidafioas 
(21  CFR  330.10)  now  provide  that  any 
testing  necessary  to  resolve  theanietyar 
effectiveness  issues  that  formes^ 
resulted  in  a  Category  III  classficatio*, 
and  submission  to  FDA  of  the  nadkaef 
that  testing  or  any  other  data,  most  be 
done  during  the  OTC  drug  ruleBakiqg 
process  before  the  estabUshmeMtoff  a 
final  monograph.  Accordingly,  FDA  is 


mo  longer  using  the  terms  "Category  I" 
fnenerally  recognized  as  safe  and 
enective  and  not  misbranded). 
Xategory  II"  (not  generally  recognized 
as  safe  and  effective  or  misbranded). 
and  "Category  III"  (available  data  are 
teu^icient  to  classify  as  safe  and 
iffective.  and  further  testing  is  required) 
at  the  final  monograph  stage,  but  is 
«siRg  instead  the  terms  "monograph 
cannons"  (old  Category  I)  and 
"Vionmonograph  conditions"  (old 
Getegories  II  and  III). 

As  discussed  in  the  proposed 
Tegulation  for  OTC  ophthalmic  drug 
products  (48  FR  29788),  the  agency 
advises  that  the  conditions  under  which 
thedn;^  products  that  are  subject  to  this 
jBonograph  will  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (monograph  conditions)  will 
be  effective  12  months  after  the  date  of 
publication  in  the  Fedwal  Register. 
Therefore,  on  or  after  March  6. 1989,  no 
OTC  drug  product  that  is  subject  to  the 
flu>nograph  and  that  contains  a 
■•nmonograph  condition,  i.e..  a 
condition  that  would  cause  the  drug  to 
be  not  generally  recognized  as  safe  and 
effective  or  to  be  misbranded.  may  be 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  unless  it  is  the  subject  of  an 
approved  application.  Fiuther.  any  OTC 
drug  product  subject  to  this  monograph 
that  is  repackaged  or  relabeled  after  the 
elective  date  of  the  monograph  must  be 
in  oonfdiance  with  the  monograph 
regardbss  of  the  date  the  product  was 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
oammerce.  Manufacturers  are 
encouraged  to  comply  voluntarily  with 
die  monograph  at  the  earliest  possible 
date. 

In  response  to  the  proposed  rule  on 
OTC  ophthalmic  drug  products,  one  drug 
manufacturers'  association,  eight  drug 
manufacturers,  two  consumer  groups, 
one  professional  medical  organization, 
and  one  consumer  submitted  comments. 
A  request  for  an  oral  hearing  before  the 
Oommissioner  was  also  received  on  one 
Issue.  Copies  of  the  comments  and  the 
beating  request  received  are  on  public 
display  in  the  Dockets  Management 
Branch.  Additional  information  that  has 
oame  to  the  agency's  attention  since 
publication  of  the  proposed  rule  is  also 
on  public  display  in  the  Dockets 
Management  Branch.  ' 

in  proceeding  with  this  final 
monograph,  the  agency  has  considered 
ibe  efa^tions,  a  request  for  oral 
beaiiBiLand  changes  in  the  procedural 


Al*TTrC  Volumes"  cited  throughout 
1Mb  document  refer  to  the  submissions 


made  by  inteiested  persons  pursuant  to 
the  cali-for-data  notice  pobtisfaed  in  the 
Federal  ffsgistir  of  April  26. 1973  (38  FR 
10306)  or  to  additional  information  Uiat 
has  come  to  A«  agency's  attention  since 
publication  of  die  notice  of  proposed 
rulemaking.  The  volumes  are  on  public 
display  ia  the  Dockets  Management 
Branch 

1.  Hie  Agency's  Condosions  on  Ibe 
Comments 

A.  General  Comments  oa  OTC 
Ophthalmic  Drug  Products 

1.  One  coHumnt  contended  that  OTC 
drug  monographs  are  interpretive,  as 
opposed  to  siAetantive.  ragulatians.  The 
comment  referred  to  stateneats  on  diis 
issue  sutmiitted  eadier  to  other  OTC 
drug  rulemaking  proceedings. 

The  agency  addaeaaed  tins  isaoe  in 
paragraphs  85  tkroagk  91  of  die 
preaadile  to  the  procedures  for 
classification  of  OTC  drag  products, 
pobhsfaed  in  the  Fedaeal  R^jiBter  of  May 
11. 1972  (37  PR  9464)  and  in  para^aph  3 
of  the  preamble  to  the  tentative  final 
mono^K^ih  for  antacid  drag  prodncAs. 
published  in  the  Fadenl  SaglalBrof 
November  12, 1973  (38  FR  31288).  FDA 
reafEnns  the  condanians  stated  there. 
Subsequent  court  deasions  have 
confirmed  die  agency's  authmity  to 
issue  substantive  regulations  by 
rulemaking.  See.  e.g.  National 
Nutritional  Foods  Association  v. 
Weinberger.  512  F.2d  668. 696-96  (2d  Cir. 
1975)  and  National  Association  4rf 
Pharmaceutical  Manufacturers  v.  PDA. 
487  F.  Supp.  412  (SJ) J^. Y.  198^  affd  637 
F.2d  887  (2d  CSr.  1961). 

2.  Two  comments  disagreed  with  the 
definition  (tf  eyewash  products  proposed 
in  i  349.3(f)  and  die  description  of 
eyewashes  proposed  in  {  349.20  of  the 
tentative  final  monografrfi  (48  FR  29798). 
Both  comments  fdt  that  a  statement  that 
these  products  contain  no 
pharmacologically  active  ingredients  is 
unnecessary  and  should  be  deleted  from 
both  the  definition  and  the  description 
of  eyewashes.  One  comment  Usted  the 
ingredients  suggested  by  the  Pand  as 
suitable  for  buffering  or  adjusting  the  pH 
of  ophtiiahnic  solutions  (45  FR  30016) 
and  stated  that  many  of  these 
ingredients  are  pharmacologically  active 
at  concentrations  higher  than  the 
amounts  usually  present  when  these 
ingredients  are  used  as  buffers  or  pH 
adjusters  in  eyewash  products.  Tlw 
comment  contended  that  manufacturers 
should  not  have  to  be  concerned  if  an 
ingredient  happens  to  reach  a  level  that 
is  pharmacologically  active  if  no  claim 
for  any  pharmacologic  action  is  being 
made  for  these  ingreidients.  The 
comment  recommended  that  the 


description  of  eyewashes  in  {  349.20  be 
amended  to  read:  "Theae  peodncts  may 
only  contain  water,  tonicity  agents  to 
establish  isotonicity  with  tears,  agents 
for  establishing  pH  and  buffering  to 
achieve  the  same  fH  as  tears,  and  a 
suitable  preservative  agent"  The 
comment  added  that  the  definition  of 
eyewashes  should  be  consistent  with 
S  349.20  and  proposed  the  foUoMring 
definition:  'Eyewash,  eye  lotion, 
irrigating  sohrtian.  A  sterile  aqueous 
solution  for  bathing  or  mechanioslly 
flushing  the  eye  containing  tonicity 
agents  to  establish  isotondty  with  tears 
and  agents  to  establish  pH  and  buffering 
to  achieve  the  same  pH  as  tears."  The 
second  conunent  asserted  that  a 
definition  without  the  phrase 
"containing  no  pharmacologically  active 
ingredients"  u  more  appropriate 
because  classes  of  products  should  be 
defined  positively,  in  terms  of  what 
those  products  are  or  what  they  contain, 
rather  than  what  they  are  not  or  do  not 
contain.  The  comment  suggested 
substituting  the  word  "washing"  for  the 
tenn  "flushing"  for  additional  clarity. 

The  agency  agrees  with  the  comments 
that  the  statement  that  eyewashes 
"contain  no  pharmacologically  active 
ingredients"  is  unnecessary.  As  one  of 
the  comments  noted,  this  statement  may 
be  unclear  because  many  of  the 
ingredients  present  in  low 
concentrations  in  eyewashes  as  buffers 
or  pH  adjusters  are  pharmacologically 
active  at  higher  concentrations.  The 
agency  also  agrees  that,  wherever 
possible,  classes  of  products  should  be 
defined  positively  by  stating  what  those 
products  contain,  rather  than  what  they 
do  not  contain.  Therefore,  in  this  final 
monograph,  the  agency  is  deleting  the 
words  "contain  no  pharmacologically 
active  ingredients"  from  the  product 
desoiption  for  eyewashes  in  S  349.20 
and  is  revising  the  statement  to  read: 
"These  products  contain  water,  tonicity 
agents  to  establish  isotonicity  with 
tears,  agents  for  establishing  pH  and 
buffering  to  achieve  the  same  pH  as 
tears,  and  a  suitable  preservative 
agent." 

In  addition,  the  agency  is  deleting  the 
words  "containing  no  pharmacologically 
active  ingredients"  from  the  definition 
for  eyewash,  eye  lotion,  and  irrigating 
solution  in  {  340  J(f).  The  agency  also 
believes  that  the  word  "mechanically"  is 
unnecessary  in  this  definition  and  thus 
is  revising  the  definition  to  read:  "A 
sterile  aqueous  solution  intended  for 
washing,  bathing,  or  flushing  the  eye." 

B.  Comments  on  OTC  Ophthalmic  Drug 
Ingredients 

3.  One  conunent  contended  that  boric 
add  meets  the  definition  of  an 


astringent  and  an  eyewash  as  stated  in 
the  notice  of  proposed  rulemaking  (48 
FR  29791):  For  astringents— "helps  to 
clear  mucus  from  the  outer  surface  of 
the  eye."  and  For  eyewashes — "bathes 
or  mechanically  flushes  the  eye."  The 
comment  stated  that  "some  cognizance 
must  be  taken  of  the  long  history  of 
mishap-hne  use  of  mild  boric  add 
solution  in  eyewashes,  etc"  The 
comment  aaaintained  that  although 
boric  add  is  not  bacteriddaL  it  has 
demonstrated  some  bacteriostatic 
properties,  is  a  pharmaceutical  necessity 
as  a  pH  buffer  «id  a  preservative,  and 
its  "efficacy  in  ophthalmic  preparations 
is  more  of  an  astringency  action  than  a 
therapeutic  action."  The  comment 
further  noted  that  ophthalmologists 
often  prescribe  mild  boric  add  solution 
and  that  the  prodoct  is  a  standard  first 
aid  item,  vrfaidi  is  nonoorrosive, 
nonirritating,  and  nonmutagenic. 

The  "definitions"  cited  by  the 
comment  appeared  at  46  FR  29791  as  - 
"daims  based  on  the  PaneTs 
definitions"  and  are  partial  excerpts 
from  the  definition  of  each  of  these 
ophthalmic  drug  dasses  proposed  in 
S  348.3  of  the  tentative  final  monograph 
(48  PR  29797  and  29798).  The  com^e 
definitions  read  as  follows:  "Astringent. 
A  locally  acting  pharmacologic  agent 
which,  by  predpitating  protein,  helps  to 
clear  mucus  from  the  outer  surface  of 
the  eye";  and  "Eyewash,  eye  lotion, 
irrigating  solution.  A  sterile  aqueous 
solution  containing  no 
pharmacologically  active  ingredients, 
intended  for  badiing  or  mechanically 
flushing  the  eye." 

Boric  add  was  revie%ved  by  the 
Ophthalmic  Panel  as  an  antiinfective 
ingredient  and  was  foimd  to  be  safe 
when  used  in  the  amounts  contained  in 
OTC  ophthalmic  drug  products; 
however,  the  Panel  found  that  there 
were  insufficient  data  to  prove  its 
effectiveness  as  an  ophthalmic 
antiinfective  (45  FR  30020).  Although  the 
Ophthalmic  Panel  did  not  evaluate  boric 
acid  as  an  ophthalmic  astnngent,  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  External  Drug  Products 
included  boric  add  in  its  review  of 
astringent  drug  products.  That  Panel  did 
not  find  any  data  demonstrating  the 
safety  and  effectiveness  of  boric  acid 
when  used  as  an  OTC  astringent  active 
ingredient  and.  therefore,  classified  it  as 
Category  II  for  that  purpose.  (See  the 
Federal  Register  of  September  7, 1962:  47 
FR  39426  and  39444.)  The  comment  did 
not  submit  any  data  or  cite  any 
references  to  show  that  boric  acid  in  an 
ophthalmic  formulation  acts  as  an 
astringent  by  precipitating  protein. 
Therefore,  because  the  agency  has  no 
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data  to  establish  boric  acid  as  a  safe 
and  effective  astringent  in  ophthalmic 
drug  products,  it  is  not  including  this 
ingredient  as  an  ophthalmic  astringent 
in  this  Hnal  monograph. 

The  Ophthalmic  Panel  found  boric 
acid  solutions  to  be  "at  best 
bacteriostatic  when  in  contact  with 
pathogenic  bacteria  for  less  than  one 
hour"  (45  PR  30029).  The  Panel  stated 
that  studies  were  needed  to  establish 
the  usefulness  of  boric  acid  in  the 
treatment  of  eye  infections,  e.g.,  the 
bacteriostatic  effects  of  boric  acid  must 
be  demonstrated  to  be  sufficiently  rapid 
to  be  useful  in  infections  of  the  eye.  The 
Panel  acknowledged  that  boric  acid  and 
its  sodium  salt  are  used  as  a  buffer 
system  in  ophthalmic  preparations  and 
that  this  buffer  system  is  effective  and 
well  tolerated  in  eye  drops.  The  Panel 
listed  boric  acid  among  the  buffering 
agents,  but  not  among  the  preservative 
agents,  suitable  for  the  formulation  of 
eyewashes  and  other  ophthalmic 
solutions  (45  FR  30016).  In  the  tentative 
final  monograph  for  OTC  ophthalmic 
drug  products,  the  agency  proposed  in 
§  349.20  that  eyewash  products  contain 
no  pharmacologically  active  ingredients, 
but  contain  water,  tonicity  agents  to 
establish  isotonicity  with  tears,  agents 
for  establishing  pH  and  buffering  to 
achieve  the  same  pH  as  tears,  and  a 
suitable  preservative  agent. 

Boric  acid  is  not  being  included  as  an 
active  ingredient  in  this  final 
monograph.  It  is  considered  an  inactive 
ingredient  when  used  as  part  of  a 
buffering  system  in  ophthalmic  drug 
products.  Inactive  ingredients,  although 
not  included  in  OTC  drug  monographs, 
must  meet  the  requirements  of  9  330.1(e) 
(21  CFR  330.1(e))  that  they  be  suitable 
ingredients  that  are  safe  in  the  amounts 
administered  and  do  not  interfere  with 
the  effectiveness  of  the  product  or  with 
tests  to  be  performed  on  the  product. 
Boric  acid  may  be  included  as  a 
buffering  agent  in  the  formulation  of 
OTC  ophthalmic  drug  products  provided 
that  it  meets  the  above  criteria.  (For 
further  discussion  of  inactive 
ingredients,  see  comment  4  below.) 

4.  Acknowledging  that  preservative 
systems  were  not  addressed  in  the 
tentative  final  monograph,  one  conunent 
submitted,  for  the  record,  data  to 
support  a  sorbic  acid/edetate  disodium 
(EDTA)  preservative  system  for       i 
ophthalmic  solutions.  The  data        I 
consisted  of:  (1)  Summaries  of  clinical 
investigations  in  support  of  sorbic  acid/ 
EDTA  as  a  suitable  preservative  system 
for  saline  and  cleaning  solutions  for 
contact  lenses,  (2)  a  bibliography  of 
articles  on  sorbic  acid  from  the  scientific 
literature,  (3)  summaries  of  animal 


testing  data,  and  (4)  summaries  of 
laboratory  testing  data.  The  comment 
stated  that  the  Panel  concluded  in  its 
report  that  sorbic  acid  in  combination 
with  suitable  preservatives  might  be  an 
effective  preservative  system  (45  FR 
30020).  The  comment  pointed  out  that 
the  sorbic  acid/EDTA  combination 
preservative  system  has  been  approved 
as  safe  and  effective  in  ophthalmic 
solutions  by  FDA's  Office  of  Medical 
Devices  and  described  a  variety  of 
currently  marketed  ophthalmic  solutions 
preserved  with  sorbic  acid/EDTA.  such 
as  various  wetting,  cleaning,  and  storage 
solutions  for  soft  (hydrophilic)  contact 
lenses.  The  comment  claimed  that  a 
sorbic  acid  preservative  system  is  less 
toxic  than  preservatives  such  as 
thimerosal,  chlorhexidine,  and 
quaternary  ammonium  compounds. 
Although  the  data  submitted  were 
compiled  from  ophthalmic  solutions 
used  with  soft  (hydrophilic)  contact 
lenses,  the  comment  believed  that  the 
sorbic  acid/EUTA  preservative  system 
has  been  extensively  studied  for  use  in 
the  eye  area  and  that  the  data  support 
this  preservative  system  in  general  for 
OTC  ophthalmic  drug  products. 

Sorbic  acid  and  EDTA,  used  as 
preservatives,  are  inactive  ingredients. 
The  OTC  drug  review  is  an  active,  not 
an  inactive,  ingredient  review.  The  OTC 
panels  occasionally  made 
recommendations  with  respect  to 
inactive  ingredients;  however,  these 
recommendations  were  made  for  public 
awareness  and  were  not  intended  to  be 
included  in  the  OTC  drug  monographs. 
Accordingly,  the  agency  is  not  reviewing 
the  data  submitted  by  Uie  comment  in 
this  rulemaking  proceeding. 

Inactive  ingredients,  although  not 
included  in  OTC  drug  monographs,  must 
meet  the  requirements  of  S  330.1(e)  (21 
CFR  330.1(e))  that  they  be  suitable 
ingredients  that  are  safe  and  do  not 
interfere  with  the  effectiveness  of  the 
product  or  with  tests  to  be  performed  on 
the  product.  In  addition,  §  330.1(a) 
requires  that  all  products  covered  by  an 
applicable  OTC  drug  monograph  be 
manufactured  in  compliance  with 
current  good  manufacturing  practices,  as 
established  in  21  CFR  Parts  210  and  211. 

Section  200.50  (21  CFR  200.50)  requires 
all  ophthalmic  drug  products  to  be 
sterile.  Paragraph  (b)(1)  states  that 
liquid  ophthalmic  drug  products 
packaged  in  multiple-dose  containers 
should:  "contain  one  or  more  suitable 
and  harmless  substances  that  will 
inhibit  the  growth  of  microorganisms." 
In  conclusion,  based  on  these 
regulations,  the  agency  evaluates 
inactive  ingredients  used  as 
preservatives  on  an  individual  basis  for 


each  ophthalmic  drug  product  and  does 
not  include  such  conditions  in  the 
applicable  OTC  drug  monograph. 

C.  Comments  on  Labeling  of  OTC 
Ophthalmic  Drug  Products 

5.  Several  comments  contended  that 
FDA  should  not  prescribe  exclusive  lists 
of  terms  from  which  indications  for  use 
for  OTC  drugs  must  be  drawn,  thereby 
prohibiting  alternative  OTC  drug 
labeling  terminology  to  describe  such 
indications  which  is  truthful,  not 
misleading,  and  intelligible  to  the 
consumer.  Two  comments  stated  that 
their  views  on  this  subject  were 
presented  to  FDA  in  oral  and  written 
testimony  in  connection  with  the 
September  29, 1982  agency  hearing  on 
the  exclusivity  policy. 

In  the  Federal  Register  of  May  1, 1966 
(51  FR  16258).  the  agency  published  a 
final  rule  changing  its  labeling  policy  for 
stating  the  indications  for  use  of  OTC 
drug  products.  Under  the  final  rule,  the 
label  and  labeling  of  OTC  drug  products 
are  required  to  contain  in  a  prominent 
and  conspicuous  location,  either  (1)  the 
specific  wording  on  indications  for  use 
established  under  an  OTC  drug 
monograph,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES";  (2)  other  wording  describing 
such  indications  for  use  that  meets  the 
statutory  prohibitions  against  false  or 
misleading  labeling,  which  shall  neither 
appear  within  a  boxed  area  nor  be 
designated  "APPROVED  USES":  or  (3) 
the  approved  monograph  language  on 
indications,  which  may  appear  within  a 
boxed  area  designated  "APPROVED 
USES."  plus  alternative  language 
describing  indications  for  use  that  is  not 
false  or  misleading,  which  shall  appear 
elsewhere  in  the  labeling.  All  required 
OTC  drug  labeling  other  than 
indications  for  use  (e.g..  statement  of 
identity,  warnings,  and  directions)  must 
appear  in  the  specific  wording 
established  under  an  OTC  drug 
monograph  where  exact  language  has 
been  established  and  identified  by 
quotation  marks  in  an  applicable 
monograph  or  other  regulation,  e.g..  21 
CFR  201.63  or  330.1(g).  The  final  rule  in 
this  document  is  subject  to  the  final  rule 
revising  the  labeling  policy. 

6.  One  comment  objected  to  the 
agency's  proposed  substitution  of  the 
word  "doctor"  for  "physician"  in  OTC 
drug  labeling.  The  comment  indicated  an 
essential  difference  between  these 
terms.  The  term  "physician"  means 
"doctor  of  medicine."  whereas  the  term 
"doctor"  can  refer  to  any  of  a  broad 
spectrum  of  academic  disciplines.  The 
comment  recommended  that  the  agency 
specify  use  of  the  term  "physician."  as 


opposed  to  the  term  "doctor,"  on  OTC 
drug  labels  to  enhance  consumers' 
awareness  of  the  proper  individual  they 
should  consult  if  further  medical  care  is 
needed.  The  comment  also  stated  that  it 
seemed  contradictory  to  label  OTC 
drugs  with  their  scientific  names  (e.g., 
ophthahnic  hypertonicity  agent]  an<t  at 
the  same  time,  be  concerned  that  the 
common  term  "physician"  would 
confuse  consumers. 

In  an  effort  to  simplify  OTC  drug 
labeling,  the  agency  proposed  in  a 
number  of  tentative  final  monographs, 
including  the  one  for  OTC  ophthalmic 
drug  products,  to  substitute  the  word 
"doctor"  for  "physician"  in  OTC  drug 
monographs  on  the  basis  that  the  word 
"doctor"  is  more  commonly  used  and 
better  understood  by  consumers.  Based 
on  comments  received  to  these 
proposals,  the  agency  has  determined 
that  final  monographs  and  any 
applicable  OTC  drug  regulation  will  give 
manufacturers  the  option  of  using  either 
the  word  "physician"  or  the  word 
"doctor."  This  final  monograph  provides 
that  option.  (See  fi  349.50(a).) 

7.  Expressing  concern  about  the 
labeling  "verbiage"  proposed  in  the 
tentative  final  monograph  for  OTC 
ophthalmic  drug  products,  one  comment 
maintained  that  the  use  of  this  verbiage 
on  small  bottles  and  cartons  will  deter 
consumers  from  reading  the  labeling, 
thus  decreasing  the  chances  that 
consumers  will  be  made  aware  of 
important  information  and  warnings. 
The  comment  recommended 
"streamlining"  and  combining  the 
proposed  warning  for  all  ophthalmic 
drug  products  in  i  349.50(b)(1)  with  the 
proposed  warnings  for  ophthalmic 
demulcent  drug  products  in  §  349.60(c) 
(1)  and  (2)  to  read:  "Do  not  touch  bottle 
tip  to  any  surface  since  this  may 
contaminate  solution.  Replace  cap  after 
using.  If  irritation  persists  or  increases, 
discontinue  use  and  consult  a 
physician."  The  comment  also 
recommended  that  the  proposed 
warning  in  §  349.S0(b)(l)  and  the 
warnings  proposed  for  ophthalmic 
vasoconstrictor  drug  products  in 
§  349.75(c)  (1)  through  (4)  be  combined 
and  revised  as  follows:  "Do  not  touch 
bottle  tip  to  any  surface  since  this  may 
contaminate  solution.  Replace  cap  after 
using.  If  irritation  persists  for  more  than 
72  hours,  discontinue  use  and  consult  a 
physician.  If  you  have  glaucoma,  do  not 
use  except  under  the  supervision  of  a 
physician.  Overuse  of  this  product  may 
produce  increased  redness  of  the  eye." 
The  comment  contended  that  these 
revisions  would  convey  the  intended 
message  in  a  concise  manner. 


The  agency  recognizes  the  need  for 
concise  wording  in  the  labeling  of 
ophthalmic  drug  products  that  are  likely 
to  be  marketed  in  small  packages.  In  the 
tentative  final  monograph,  the  agency 
revised  the  Panel's  recommended 
labeling  statements  to  include  only 
essential  information.  (See  comment  18 
at  48  FR  29795.)  The  agency  emphasizes 
that  its  proposed  warnings  provide 
information  that  is  essential  for  the  safe 
and  effective  use  of  OTC  ophthalmic 
drug  products  by  the  consumer.  The 
comment's  suggested  combining  and 
"streamlining"  of  the  warnings  for  OTC 
ophthalmic  demulcent  and 
vasoconstrictor  drug  products  deletes 
some  of  the  warnings  proposed  by  the 
agency.  The  comment  neglected  to 
include  the  statements  about  "eye  pain." 
"changes  in  vision,"  and  "continued 
redness"  in  its  suggested  warning 
statements.  The  Panel  felt  that  this  type 
of  information  was  necessary  in  the 
labeling  for  these  products  (45  FR 
30024).  and  the  agency  concurs.  In  the 
proposed  rulemaking  for  OTC 
ophthalmic  drug  products,  the  agency 
modified  the  wording  of  this  information 
without  changing  the  Panel's  intent  in 
order  to  make  the  warning  more 
understandable  to  consumers.  (See 
comment  16  at  48  FR  29794.) 

The  general  term  "irritation," 
suggested  by  the  comment,  does  not 
inform  the  consumer  of  specific 
symptoms  which  may  indicate  a  serious 
condition  requiring  medical  attention. 
The  comment. also  suggested  deleting 
the  warning  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use."  The 
agency  feels  that  this  statement  is 
necessary  because  it  alerts  the 
consumer  against  using  a  possibly 
defective  product.  The  comment's 
suggested  revision  of  the  warning  for 
ophthalmic  demulcent  drug  products 
deletes  the  phrase  limiting  the  OTC  use 
of  the  product  to  72  hours.  The  agency 
believes  that  such  a  limitation  is 
necessary.  (See  comment  9  below.)  The 
comment's  proposed  alternatives  do  not 
provide  the  consumer  with  all  of  the 
essential  warning  information;  therefore, 
the  warnings  for  ophthalmic  demulcents 
and  vasoconstrictors  proposed  in 
SS  349.60(c)  and  349.75(c),  respectively, 
are  being  included  in  this  final 
monograph  without  the  requested 
changes. 

The  agency  believes  that  the  warning 
proposed  in  5  349.50(b)(1)  of  the 
tentative  final  monograph  may  be 
shortened  without  changing  its  intent. 
Although  the  comment's  suggested 
rewording  shortened  the  warning,  it  also 
changed  the  emphasis  of  the  warning  by 
rearranging  it  and  changed  the  intent  of 


the  warning  by  stating  that  it  appHes 
only  to  solutions,  whereas  it  equally 
applies  to  ointments.  The  agency  is 
revising  the  warning  and  including  it  in 
{  349.50(c)(1)  of  the  final  monogra^  to 
read  in  part  as  follows:  "To  avoid 
contamination,  do  not  touch  tip  of 
container  to  any  surface  *  *  *."  This 
wording  is  also  included  in  a  warning  in 
S  349.50(c)(2)  to  accommodate  single-use 
packages.  (S«e  comment  8  below.) 

The  agency  concludes  that  all  oif  the 
warnings  included  in  this  final 
monograph  are  essential  to  ensure  the 
proper  and  safe  use  of  OTC  ophthalmic 
drug  products  by  the  public.  Therefore, 
all  the  warnings  need  to  appear  on  OTC 
ophthalmic  drug  products  regardless  of 
the  size  of  the  container.  In  those 
instances  where  an  OTC  ophthalmic 
drug  product  is  packaged  in  a  container 
that  is  too  small  to  include  all  the 
required  labeling,  the  product  can  be 
enclosed  in  a  carton  or  be  accompanied 
by  a  package  insert  that  contains  the 
information  complying  with  the 
monograph.  The  labeling  provisions  in 
Part  201  (e.g..  §§  201.10(i).  201.15,  201.60. 
201.61.  and  201.62)  address  various 
requirements  for  labeling  drugs 
including  drugs  packaged  in  containers 
too  small  to  accommodate  a  label  with 
sufficient  space  to  bear  all  the 
information  required  for  compliance 
with  various  regulations.  When  an  OTC 
ophthalmic  drug  product  is  packaged  in 
a  container  that  is  too  small  or 
otherwise  unable  to  accommodate  a 
label  with  sufficient  space  to  bear  all  of 
the  information  required  by  this  final 
monograph,  the  required  information 
shall  appear  elsewhere  in  the  label  in 
accord  with  the  labeling  requirements  in 
Part  201.  Manufacturers  are  also 
encouraged  to  print  a  statement  on  the 
product  container  label,  carton,  or 
package  insert  suggesting  that  the 
consumer  retain  the  carton  or  package 
insert  for  complete  information  about 
the  use  of  the  product  when  all  the 
required  lat>eling  does  not  appear  on  the 
product  container  label. 

8.  One  comment  pointed  out  that  the 
part  of  the  warning  proposed  in 
§  349.50(b)(1)  that  reads  "replace  cap 
after  using"  is  inappropriate  for 
ophthalmic  drug  products  which  are 
packaged  in  single-use  containers.  The 
comment  suggested  that  wording  such 
as  "Do  not  reuse — Once  opened, 
discard"  be  permitted  for  single-use 
packages. 

The  agency  agrees  that  an  alternative 
warning  statement  is  appropriate  for 
single-use  ophthalmic  drug  products. 
Therefore,  in  this  final  monograph,  the 
agency  is  specifying  that  the  warning  in 
S  349.50(c)(1)  applies  to  multi-use 
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containers  and  is  including  an 
alternative  warning  for  single-use     | 
packages  in  S  34g.50(c)(2)  as  follows: 

For  ophthalmic  drug  products 
packaged  in  single-use  containers.  'To 
avoid  contamination,  do  not  touch  tip  of 
container  to  any  surface.  Do  not  reuse. 
Once  opened,  discard." 

9.  One  comment  recommended 
deletion  of  the  phrase  limiting  use  to  72 
hours  from  the  warning  for  OTC 
ophthalmic  demulcent  drug  products 
proposed  in  S  349.60(c](l].  which  reads: 
"If  you  experience  eye  pain,  changes  in 
vision,  continued  redness  or  irritation  of 
the  eye,  or  if  the  condition  worsens  or 
persists  for  more  than  72  hours, 
discontinue  use  and  consult  a  doctor." 
The  comment  argued  that  there  are  no 
medical  reasons  for  restricting  the  use  of 
an  ophthalmic  demulcent  product  and 
noted  that,  currently,  ophthalmic 
demulcent  products,  particularly  those 
used  to  relieve  dry  eye  syndrome,  are 
recommended  for  use  as  often  as 
necessary.  The  comment  also  pointed 
out  that  contact  lens  lubricating 
solutions,  which  are  used  as  often  as 
necessary,  may  contain  the  same  active 
ingredient  as  ophthalmic  demulcent 
products  (i.e.,  hydroxypropyl  I 

methylcellulose).  ' 

In  the  tentative  flnal  monograph,  the 
agency  combined  and  modiHed  two  long 
warning  statements  recommended  by 
the  Panel  and  proposed  the  above 
warning  for  all  OTC  ophthalmic  drug 
products  except  hypertonicity  agents 
and  eyewashes.  {See  comment  16  at  48 
FR  29794.)  In  doing  so,  the  agency 
retained  the  Panel's  recommendation 
that  consumers  should  not  self-medicate 
for  more  than  72  hours  without 
consulting  a  doctor.  This  warning  was 
combined  with  information  at>out 
discontinuing  use  and  consulting  a 
doctor  if  the  condition  worsens  or 
persists  during  this  time,  and  with 
information  on  certain  conditions  under 
which  use  should  be  discontinued. 

The  agency  also  discussed  a  72-hour 
limitation  in  the  tentative  Hnal 
monograph.  (See  comment  17  at  48  FR 
29794.)  The  agency  disagrees  with  the 
comment's  contention  that  OTC        i 
ophthalmic  demulcent  drug  productsi 
may  be  used  as  often  as  necessary  and 
need  not  carry  the  warning  "if  the 
condition  worsens  or  persists  for  more 
than  72  hours,  discontinue  use."  OTC 
ophthalmic  demulcent  drug  products  are 
used  to  treat  conditions  such  as  minor 
irritation  and  dryness  of  the  eye.  OTC 
ophthalmic  demulcent  drug  products  are 
distinguishable  from  contact  lens 
lubricating  solutions,  which  are  not  used 
to  relieve  disease  symptoms.  Rather, 
contact  lens  lubricating  solutions  are 
accessories  to  a  medical  device  and. 


therefore,  may  be  indicated  for  daily 
use.  The  Panel  strongly  recommended 
limiting  self-medication  with  OTC 
ophthalmic  drug  products  to  72  hours 
because  the  symptoms  treated  may 
indicate  a  serious  condition  requiring 
treatment  by  a  physician.  The  Panel 
speciflcally  addressed  the  treatment  of 
dry  eye  with  OTC  ophthalmic  demulcent 
products  and  recommended  that  long- 
term  use  be  allowed  only  under  the 
direction  of  a  physician  (45  FR  30008). 
The  Panel  stated  that  while  "these 
products  are  intended  to  serve  as  tear 
substitutes  and  are  used  on  an  ongoing 
basis,  safeguards  against  the 
unsupervised  use  of  tear  substitute 
preparations  for  long  periods  must  be 
established  through  proper  labeling  to 
warn  consumers  that  professional 
consultation  should  be  sought  if 
symptoms  persist  for  more  than  72 
hours."  The  agency  agrees  with  the 
Panel's  recommendation  and  is 
including  a  72-hour  time  Umit  in  the 
warnings  for  OTC  ophthalmic  demulcent 
drug  products  in  this  final  monograph. 

10.  Several  comments  objected  to 
FDA's  requirement  that  data  be 
submitted  to  support  use  of  the  term 
"tired  eyes"  in  the  labeling  of  OTC 
ophthalmic  drug  products.  (See  comment 
10  at  48  FR  29792.)  Two  of  the  comments 
contended  that  the  agency's  use  of 
informal  rulemaking  to  declare  that 
certain  words  are  false  or  misleading  is 
unauthorized  by  statute  and  improper 
"irrespective  of  whether  such  data  will 
be  made  available"  to  show  that 
consumers  equate  "tired  eyes"  with 
symptoms  of  minor  irritation  and 
redness  in  the  eyes.  One  of  these 
comments  maintained  that  the  term 
"tired  eyes"  should  be  allowed  to 
continue  in  use  until  evidence  is 
produced  to  show  that  consumers  are 
being  deceived  or  misled  by  it. 

Another  comment  contended  that  the 
term  "tired  eyes"  should  be  allowed  as 
an  indication  for  eyewashes  and  for 
ophthalmic  vasoconstrictor  drug 
products,  and  an  additional  comment 
proposed  that  the  term  "tired  eyes" 
should  be  allowed  as  an  indication  for 
ophthalmic  demulcent  drug  products  as 
well  as  for  ophthalmic  vasoconstrictor 
drug  products.  The  comment  submitted 
a  report  summarizing  two  marketing 
research  surveys  of  users  of  eye  drops  to 
support  its  request  (Ref.  1).  The  first 
survey  had  two  parts.  In  one  part 
consumers  chose  their  own  words  to 
describe  their  reasons  for  using  eye 
drops.  In  the  second  part,  the  same 
consumers  rated  the  importance  of  58 
product  features  or  benefits  enumerated 
by  the  market  research  firm.  In  the 
second  st\idy,  the  subjects  were  given 
cards,  each  abating  a  product  feature  or 


benefit,  and  were  asked  to  rate  the 
importance  of  each  feature  or  benefit  in 
choosing  an  eye  drop  product.  The 
comment  contended  that  the  results  of 
the  studies  make  it  apparent  that  users 
of  eye  drops  "express"  the  feeling  of  eye 
discomfort  with  the  term  "tired  eyes." 

The  agency  has  previously  addressed 
the  legality  of  the  OTC  drug  review 
procedures.  (See  comment  1  above.)  The 
classification  of  a  labeling  claim  and  the 
requirement  for  data  to  support  the 
general  recognition  of  that  labeling 
claim  in  an  OTC  drug  monograph  are 
consistent  with  the  OTC  drug  review 
procedures. 

The  Panel  felt  that  the  term  "tired 
eyes"  implies  fatigue  as  a  result  of 
normal  visual  activities  such  as  reading, 
watching  television,  or  doing  close  work 
(45  FR  30023  and  30024)  and  that 
phrasing  that  promises  benefits  ftom 
using  OTC  ophthalmic  drug  products  for 
such  a  condition  is  tmproven  and  thus 
unacceptable.  It  recommended  a 
Category  II  classification  for  the  "tired 
eyes"  claim  in  the  advance  notice  of 
proposed  rulemaking.  Two  conunents  to 
the  advance  notice  of  proposed 
rulemaking  requested  that  the  claim 
"tired  eyes"  be  removed  from  Category 
n.  Both  comments  claimed  that  the  term 
"tired  eyes"  as  used  by  consumers 
describes  the  appearance  of  minor 
irritation  and  redness  in  the  eyes.  One 
of  the  comments  added  that  such  use 
has  been  shown  through  market 
research.  In  the  tentative  final 
monograph  (48  FR  29792),  the  agency 
pointed  out  that  neither  comment  had 
submitted  data  showing  that  "tired 
eyes"  is  a  condition  which  benefits  from 
the  use  of  OTC  ophthalmic  drug 
products  and  agreed  with  the  Panel  that 
product  claims  for  benefits  to  "tired 
eyes"  are  scientifically  unfounded. 
However,  in  order  to  provide  the 
comments  an  opportunity  to  support 
their  claims,  the  agency  reclassified  the 
term  from  Category  II  to  Category  III 
and  stated  that  if  adequate  data  were 
submitted  to  show  that  consumers 
equate  "tired  eyes"  with  minor  irritation 
and  redness  in  the  eyes,  i.e.,  conditions 
that  benefit  from  the  use  of  OTC 
ophthalmic  drug  products,  the  agency 
would  consider  reclassifying  the  term  to 
Category  I. 

In  order  to  establish  a  Category  I 
indication  for  an  OTC  drug  product, 
data  are  necessary  to  show  that  a 
consumer  with  a  well-defined  and 
clearly-understood  condition  receives 
therapeutic  benefits  from  the  use  of  the 
product  The  maricet  research  surveys 
submitted  in  support  of  "tired  eyes"  as  a 
Category  I  indication  were  not  designed 
to  provide  such  data.  Although  the 


surveys  show  that  the  term  "tired  eyes" 
in  the  labeling  of  ophthalmic  drug 
products  is  familiar  to  consumers,  they 
provide  no  data  demonstrating  that 
consumers  equate  "tired  eyes"  with 
minor  irritation  or  redness  in  the  eyes, 
two  conditions  which  have  been  shown 
to  benefit  bom  the  use  of  OTC 
ophthalmic  drug  products.  Therefore,  the 
agency  is  not  including  "tired  eyes"  as 
an  indication  for  any  of  the  ophthalmic 
drug  classes  in  this  final  monograph. 
However,  since  pubUcation  of  the 
tentative  final  monograph,  the  agency 
has  revised  its  labeling  policy  for  OTC 
drug  products.  (See  comment  5  above.) 
FDA  has  determined  that  it  is  not 
practical — in  terms  of  time,  resources, 
and  other  considerations — to  set 
standards  for  all  labeling  found  in  OTC 
drug  products.  Accordingly,  OTC  drug 
monographs  regulate  only  labeling 
related  in  a  significant  way  to  the  safe 
and  effective  use  of  covered  products  by 
lay  persons.  OTC  drug  monographs 
establish  allowable  labeling  for  the 
following  items:  product  statement  of 
identitjr;  names  of  active  ingredients; 
indications  for  use;  directions  for  use; 
warnings  against  unsafe  use.  side 
efiects,  and  adverse  reactions;  and 
claims  concerning  mechanism  of  drug 
action.  Truthful  and  nonmisleading 
terms  that  provide  additional 
information  about  an  OTC  drug  product 
but  are  not  directly  related  to  its  safe 
and  effective  use  are  considered  outside 
the  scope  of  the  OTC  drug  review  and 
may  appear  elsewhere  in  the  labeling, 
separate  from  the  monograph  approved 
statements.  Because  the  submitted 
surveys  demonstrate  that  consumers  are 
familiar  with  the  term  "tired  eyes"  in  the 
labeling  of  OTC  ophthalmic  dnig 
products,  the  agency  considers  "relief  of 
tired  eyes"  acceptable  additional 
information  but  not  an  indication  for  the 
labeling  of  an  OTC  ophthahnic  drug 
product 

As  discussed  in  comment  16  below, 
the  agency  is  concerned  about  the 
danger  of  overuse  or  unnecessary  use  of 
OTC  ophthalmic  vasoconstrictor  drug 
products  and  wants  to  assure  that  a 
vasoconstrictor  is  only  used  for  one 
specific  symptom:  redness  due  to  minor 
eye  irritations.  Neither  the  submitted 
surveys  nor  any  other  information 
submitted  to  the  agency  provide  data 
showing  that  the  term  "tired  eyes" 
means  redness  to  consumers.  The 
agency  believes  that  the  term  "tired 
eyes"  might  encourage  consumers  to  use 
a  vasoconstrictor  unnecessarily  for  the 
relief  of  symptoms  other  than  redness  of 
the  eye  due  to  minor  eye  irritations.  For 
this  reason,  the  agency  concludes  that 
"tired  eyes"  may  not  be  used  on  any 


part  of  the  labeling  of  OTC  ophthalmic 
vasoconstrictor  drug  products. 

Although  "tired  eyes"  is  considered 
outside  the  scope  of  the  review  for  some 
OTC  ophthahnic  drug  products,  it  will 
be  evaluated  by  the  agency  on  a 
product-by-product  basis,  under  the 
provision  of  section  S02  of  the  act  (21 
U.S.C.  352)  relating  to  labeling  that  is 
false  or  misleading.  In  addition,  any 
term  that  is  outside  the  scope  of  the 
review,  even  though  it  is  truthful  and  not 
misleading,  may  not  appear  in  any 
portion  of  the  labeling  required  by  the 
monograph  and  may  not  detract  from 
such  required  information.  Such  terms 
may  be  included  elsewhere  in  the 
labeling. 

Reference 

(1)  Comment  No.  C00992.  Docket  No.  80N- 
0145.  Dockets  Management  Branch. 

11.  Several  comments  requested  that 
the  terms  "cooling"  or  "cools," 
"soothing"  or  "soothes,"  "refreshing"  or 
"refi«shes."  and  "comforting"  be 
allowed  as  indications  for  ophthalmic 
demulcent  and  vasoconstrictor  drug 
products.  In  support  of  its  request,  one 
comment  submitted  a  report 
summarizing  two  maricet  research 
surveys  on  consumer  terminology 
among  eye  drop  users  (Ref.  1).  The 
comment  stated  that  the  "study 
indicates  that  when  eye  drop  users  were 
asked  to  give  their  reasons  for  using  eye 
drops,  a  substantial  number  of  the  users 
responded  that  they  sought  to  'soothe,' 
'cool.'  or  make  their  eyes  feel 
'comfortable'."  and  that  furthermore, 
"when  a  group  of  users  was  asked  to 
select  the  degree  of  importance  of  48 
product  features  or  benefits,  79  percent 
of  the  users  responded  that  the 
'soothing'  effect  of  eye  drops  was,  at 
least  Very  important"'  Another 
comment  requested  that  product 
attributes  such  as  "cooUng."  "soothing," 
or  "refreshing"  be  included  in  a  section 
on  other  allowable  statements  for  OTC 
eyewash  products  hi  the  ophthalmic 
final  monograph.  The  comment  stated 
that  these  terms  reflect  the  neutral, 
isotonic  attributes  of  eyewashes. 

The  agency  has  reviewed  the  market 
research  report  and  finds  that  the  two 
studies  indicate  that  many  users  want 
the  "soothing"  and  "cooling"  they  get 
from  eyedrops,  but  the  studies  do  not 
support  the  request  that  terms  such  as 
"comfortmg."  "cooling."  "soothing."  and 
"refieshing"  should  be  permitted  as 
indications  for  ophthalmic  demulcent 
and  vasocoiuitriclcr  drug  products. 
Because  the  participants  were  asked  to 
select  terms  from  a  list  of  "features  and 
benefits"  enumerated  by  the  marketing 
research  firm  instead  of  using  their  own 


words,  the  "features  and  benefits" 
sections  of  the  surveys  are  not  very 
useful  for  assessing  consumer 
terminology.  Also,  the  data  were  not 
summarized  separately  for 
vasoconstrictor  and  demulcent  users; 
thus,  the  responses  of  the  different 
groups  of  users  cannot  be  assessed. 

The  "reasons  for  using  eye  drops" 
section  of  the  first  survey  is  more  useful 
for  assessing  consumer  terminology 
because  consumers  use  their  own  words 
to  express  their  reasons  for  using  eye 
drops;  about  half  of  the  responses  stated 
Uiat  eye  drops  were  used  to  "soothe,"  to 
"cool."  or  for  "tiredness."  However,  the 
terms  "soothe/cool/tiredness"  were 
grouped  together  in  the  survey's 
summary,  as  were  the  responses  from 
the  users  of  vasoconstrictor  and 
demulcent  eye  drops.  Although  the 
stunmary  indicates  that  many  users 
want  the  "soothing"  and  "cooling"  they 
get  with  eye  drops,  there  is  no  way  to 
assess  the  response  rate  for  the  separate 
terms  nor  to  assess  how  the  different 
groups  of  eye  drop  users  responded  to 
the  question  of  why  they  used  eye 
drops. 

The  agency  recognizes  that  terms  such 
as  "soothing,"  "cooHng,"  "rehashing," 
and  "comforting"  reflect  formulation 
attributes  of  some  products,  but  does 
not  agree  that  the  terms  are  appropriate 
indications  for  OTC  ophthalmic  drug 
products.  The  Panel  stated  in  its  report 
that  indications  for  the  use  of 
ophthalmic  preparations  "should  be 
simply  and  clearly  stated,  should 
provide  the  user  with  enough 
information  for  effective  and  safe  use  of 
the  preparation,  and  should  include  the 
statement  that  the  preparation  is  for  the 
temporary  reUef  of  symptoms  applicable 
to  the  in^«dients  it  contains"  (45  FR 
30023).  In  addition,  Uie  Panel  addressed 
the  term  "soothing"  as  a  product 
attribute  and  defined  product  attributes 
as  terms  that  describe  certain  physical 
and  chemical  qualities  of  OTC 
ophthalmic  dnig  products  (45  FR  30024). 
However,  the  Panel  emphasized,  and  the 
agency  agrees,  that  these  terms  are  not 
indications  for  use,  but  merely  factual 
statements  related  to  product 
performance. 

The  agency  has  no  objection  to  the 
use  of  terms,  such  as  "soothing," 
"cooUng."  "refreshing,"  or  "comforting." 
that  describe  certain  physical  and 
chemical  qualities  of  a  drug,  as  long  as 
these  terms  are  appropriate  for  the 
product  and  do  not  imply  that  any 
therapeutic  effect  might  occur,  are  true 
and  not  misleading,  and  are  distinctiy 
separated  from  labeling  indications.  For 
example,  the  terms  "soothing"  or 
"comforting"  may  be  approbate  for 
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ophthalmic  emollient  and  demulcent 
drug  products  because  they  describe 
physical  and  chemical  qualities  o{  tbese 
drugs.  However  team  such  as     1     . 
"soothinjf  or  '"comfortmg"  are  nof 
appropriate  for  ophthalmic  ' 

va«oconstrictor  drug  products  because 
these  terms  do  not  describe  physical  or 
chemical  qualities  of  tiiese  drugs.  Tenns 
describing  a  prodoct's  characteristics 
{«.g.,  color,  odor,  flavor,  and  feelj  appear 
in  the  labeling  for  the  consumer's 
information.  The  agency  concludes  that 
it  i«  no!  necessary  to  inclttde  terms  such 
as  these  in  the  final  monograph  for  OTTC 
ophthalmic  dn^g  products. 

Refeience 

(1)  "Marketing  Research  AmoBS  ^7*  Drop 
Users  Conceming  ConsmnerTenniooiogy," 
Comment  No.  000092.  Dodcet  No.  aBN<«14S. 
Dockets  Management  firancii. 

12.  One  coraraent  objected  to  tbe 
tentative  final  monograph  limiting  the 
statement  of  identity  of  OTC  ophthahnfc 
drug  products  to  only  one  or  two  terms 
in  most  cases  and  urged  the  agency  to 
allow  manufacturers  alternative  ways  of 
describing  the  statement  of  identity  as 
provided  in  existing  agency  regulations. 
The  comment  cited  21  CFR  201.ei  as 
requiring  the  label  to  include  the 
established  name  of  the  drug,  if  any, 
followed  by  an  accurate  statement  of 
the  general  pharmacological 
categoTy(ie8)ofthedn]«.   •  | 

Two  comments  contended  that  either 
the  tenn  "eye  drops"  or  the  term 
"decongestant  eye  drops"  should  be 
allowed  as  a  statement  of  identity  for 
ophthalmic  vasoconstrictor  drug 
products.  Both  comments  argued  that 
consumers  have  used  hundreds  of 
millions  of  these  products  for  many 
years  under  the  term  "eye  drops"  and 
that  changing  this  tenn  now  may  lead  to 
consumer  confusion.  One  comment  felt 
that  the  term  "decongestant  eye  drops" 
is  well  understood  by  consumers  and 
that  the  agency's  proposed  term  "eye 
redness  relievei''  might  actually  confuse 
consumers.  The  comment  stated  that  the 
term  "eye  redness  reliever"  appears  to 
be  an  incomplete  reference  to  the 
decongestant  action  of  vasoconstrictor 
ophthalmic  products  because  that  term 
does  not  refer  to  the  drug's  principal 
action  of  relieving  minor  eye  irritation 
and  accompanying  symptoms,  such  as 
redness,  itching,  stinging,  etc.  The 
second  comment  ur^d  tfiat  for 
combination  ophthalmic  drug  products 
that  have  no  established  name,  any 
reasonable  statement  of  general 
pharmacologic  action  or  principal  I 
intended  action  such  as  "eye  dbops  for 
the  relief  of  eye  irritation  and  re<hies8" 
be  allowed  in  the  statement  of  identity. 


Wherever  jioMifale.  the  agen^  pcefers 
to  use  the  general  pharmasolittic 
category  as  the  statement  oikSeaHiy  for 
OtX)  dn^  products;  bowevei;  whew  tbis 
is  not  appropriate,  the  principal 
intended  action  is  used.  The  lena  "eye 
drops"  by  itwlfdoesBot  inlotiB  the 
consumer  of  the  pharmacolagic  cate§oiy 
or  the  principal  iatenxled  actioa  of  e 
drug  product 

As  explained  in  the  leatative  fisai 
mooogiapk  for  OTC  ophtkalnuc  drag 
products,  tbe  agency  beUeves  that  the 
term  "decongestant"  is  net  leadily 
understood  by  consumeisas  ii  applies 
to  the  eye  (46  FR  29792).  Vasoconstrictor 
ingredients  are  used  in  nasal 
decongestant  drug  products  as  %iieU  as  in 
ophthalmic  drug  products.  The 
decongestant  action  of  vasoconsMctor 
ingredients  in  aasal  drug  products  refers 
to  the  shrinkiag  of  nasai  DHioaaa  in  the 
treatment  of  mucosal  congestion 
accompanying  hay  fever,  alleigic 
rhinitis,  sinosids.  and  other  respiratory 
conditions  (Ref.  1).  Hie  action  of  these 
same  vasoconstrictor  ingredients  whea 
topically  applied  to  the  eye  refers  to  the 
constriction  of  blood  vessels  resulting  in 
the  whitenii\g  of  the  conjunctiva  by 
reducing  redness  (Ref.  Z).  The  agency 
believes  tfjat  consumers  more  commonly 
equate  decongestant  action  with  relief 
from  the  nasal  stniTiness  and  general 
irritation  related  to  respiratory 
conditions  than  with  the  relief  of 
redness  of  the  eyes.  Thus,  the  agency 
considers  that  "decongestant  eye  drops" 
is  a  pooriy  nnderstood  phrase,  and  that 
"eye  redness  reliever"  better  describes 
in  lajrman's  terms  the  principal  action  of 
an  OTC  ophthalmic  vasoconstrictor  and 
is  readily  understood  by  consumers. 
Furthermore,  the  term  "eye  redness 
reliever"  is  currently  used  in  the  labeling 
of  OTC  ojAthelmic  vasoconstrictor  drr^g 
products. 

The  agency  believes  that,  contrary  to 
the  comment's  assertion,  the  term  "eye 
redness  reliever"  is  a  ooni^ete  and 
accurate  description  of  the  prindpal 
action  of  an  OTC  ophthalmic 
vasoconstrictor  in^edient  which  is 
used  to  relieve  redness  in  the  eye  and 
not  for  any  other  symptom.  In  its  report, 
the  Panel  recommended  that 
vasoconstrictor  Ingredients  be  used  only 
if  redness  is  present  along  with  minor 
irritation  of  ^e  eye.  For  the 
symptomatic  relief  of  itching,  tearing, 
and  smarting,  the  Panel  recommended 
eye  washes,  astringents,  demulcents,  or 
emollients  (45  FR  30009).  (See  also 
comment  IS  below.) 

The  agency  disa^ees  with  the 
suggestion  by  one  of  the  coovments  that 
any  reasonable  statement  of  general 
pharmacologic  action  would  suffice  as  a 


siatanaatof  identic  Car  raMhinetion 
products  with  noaalaUiikatf  ■■■».  Far 

OTC  nnmbinatinn  »plrthaipric>dig 

produda.  Ike  aaanfly  caqaiiaa  thai  liM 
stataiMgtofiriHitay  in  r  In  if  Ae 
statearaat  af  ideattty  fisr  «adi  el  tlK 
active  ingreriiaats  as  aetiarth  la  Ae 
final  monogiapL  TM%  appaeach  m 
oonsisleat  «rith  that  aaed  fiar  all  other 
jyftM  at  OTC  ce»binatinn  drag 
praducta.  {See  also  OMMBeitf  13  below.) 

The  afcncy  recognnes  that  OTC 
ophthaloue  vaaocoDstriclar  products 
have  been  jaadtfted  iar  yeacs  as  "eye 
drops"  aad  dees  aot  oppoae  Ihe 
iaolusion  of  this  tenn  ia  the  stateaMBt  of 
identity  in  additian  to  the  fetpuaed 
pharmacological  categofy  far  each  dass 
of  ophthalrak:  dntg  pradMot  in  (his  {mal 
mooogeaph.  the  agency  m  laedil^riag. 
where  annopriate.  (he  statement  of 
identity  for  OTC  aphthnlawrdrmg 
prodacts  to  stiow  for  a  daaice  of  a  tenn 
describing  the  appropriate  dosage  ionn 
of  the  product.  Le..  "drop."  "lotion."  or 
"ointnent,"  as  weU  as  (o  allow  far  a 
choice  between  the  teiaaa  "opiithnhaic" 
and  "eye."  For  example,  the  atataawot 
of  identity  for  ophthnliic 
vasocooatrietor^bug  pradnds  in 
S  349.75(a)  will  feed:  "The  labelii«  of 
the  product  contains  the  estaUiahed 
name  of  the  drag^s).  if  any,  and 
identifies  the  peadact  as  a  'redness 
neliever'  or  a  'vasoconstrictor  (redness 
reliever)'  (select  one  of  the  foMowiag: 
'eye'  or  'ophtfaahnic')  '(inaert  dosase 
fofoi.  e.g.,  drops).' " 

Reverences 

(1)  Wainer.  K.  "Ngnpiaepkrine. 
Epinephrine,  and  the  SyiBpathcBnimplir 
Amines,"  in  "The  Hwrmarolagica]  Basis  of 
Therapeutics,"  ath  Ed.  Edited  by  Aa 
Gilman,  LS.  Goodman,  and  A  Gibnaa. 
MacMfllan  Publiahiqg  Cc  Inc  New  Yod(.  p. 
166,1980. 

(2)  Newtn.  F.W.,  "Ophthalmology: 
Principies  and  Coacepts,"  SA  Ed..  The  CV. 
Mosby  Co..  St.  Louis,  p.  149, 19B2. 

13.  One  comment  objected  to  the 
tentative  final  mnnfyi^pti  limitiqg  the 
statement  of  identity  of  OTC  cqihthalnic 
drug  products  to  only  one  or  two  teims 
in  most  cases  and  urged  the  agency  to 
allow  manufacturers  alternative  ways  of 
describing  the  statement  of  identity  as 
provided  in  existing  agency  regulations. 
The  comment  cited  21  CFS  2DlJn  as 
requiring  thai  if  the  drug  is  a 
combination  which  has  no  established 
name,  the  statement  of  identity  may  be  a 
prominent  and  conspicuous  ■*ftym»nt  of 
the  general  pharmacological  action(s)  in 
terms  which  ase  meaningful  to  laymen. 

The  comment  ejected  to  the  agency's 
proposal  that  the  statement  of  identity 
for  eyewashes  contain  the  a8tablish«l 


name  of  all  the  components  identified  in 
f  349.2a  all  of  which  are  inactive 
ingredients  by  FDA's  definition.  The    • 
comment  asserted  that  the  agency's 
explanation  for  this  action.  i.e., 
conformation  to  the  requirements  of 
section  S02(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
352(e)).  is  unfounded  on  two  counts:  (1) 
Section  502  applies  to  drugs  and 
devices,  and  an  eyewash  is  neither  a 
drug  nor  a  device:  and  (2)  section  502(e) 
does  not  empower  the  agency  to  require 
that  inactive  ingredients  be  listed  on  the 
label  of  OTC  eyewashes.  The  comment 
urged  that  the  requirement  be  deleted 
from  the  statement  of  identity  for 
eyewashes. 

In  the  notice  of  proposed  rulemaking, 
the  agency  explained  that  eyewash 
products  are  considered  drugs  rather 
than  devices  (48  FR  29789).  The  act 
defines  a  drug  as,  in  part,  an  article 
"intended  for  use  in  Uie  diagnosis,  cure, 
mitigation,  treatment,  or  prevention  of 
disease  in  man  *  *  *,"  (21  U.S.C. 
321(g)).  The  Advisory  Review  Panel  on 
OTC  Ophthalmic  Drug  Products 
discussed  the  conditions  that  should  be 
treated  with  eyewashes.  These 
conditions  include  inflammation  and 
irritation  of  the  eye  caused  by  loose 
foreign  material,  airborne  poUutants  and 
allergens,  or  by  chlorinated  water  (45  FR 
30010  and  30047).  Eyewashes  are  used  to 
dilute  or  remove  the  offending  irritant 
from  the  eye.  In  addition,  the  solutions 
are  used  for  eye  irrigation  following 
diagnostic  procedures  and  for 
postoperative  irrigation  (45  FR  30047). 

In  the  tentative  final  monograph,  the 
agency  concurred  with  the  Panel's 
consideration  of  eyewashes  as  drug 
products  and  stated  that  these  products 
are  properly  regulated  as  drugs  under 
the  act  (48  FR  29789).  Consistent  with 
the  determination  that  these  products 
are  drugs,  the  agency  stated  4n  the 
proposed  rule  that  the  identity  statement 
of  these  products  should  conform  to 
section  S02(e)  of  the  act  (48  FR  29796). 
Section  S02(e)  requires  the  established 
name  of  each  active  ingredient  to  appear 
in  the  labeling  for  products  fabricated 
from  two  or  more  ingredients.  Even 
though  the  agency  stated  in  |  349.20  that 
eyewashes  contain  no 
pharmacologically  active  ingredients,  it 
considered  each  ingredient  of  the 
eyewash  product  to  have  an  active  role 
in  the  proper  functioning  of  the  product 
Thus,  the  agency  felt  it  would  be 
consistent  with  the  labeling  for  all  other 
OTC  drug  products  to  have  the 
established  name  of  all  of  the 
components  of  this  particular  product 
appear  in  the  statement  Of  identity 
section  of  the  labeling. 


The  agency  has  reconsidered  this 
proposed  requirement.  FDA  regulations 
dealing  with  the  statement  of  identity 
(21  CFR  201.ei(b))  provide  that  the 
requirement  for  a  statement  of  identity 
for  an  OTC  drug  diat  is  a  mixture  and 
that  has  no  established  name  "shall  be 
deemed  to  be  satisfied  by  a  prominent 
and  conspicuous  statement  of  the 
general  pharmacological  action(s)  of  the 
mixture  or  of  its  principal  intended 
action(s)  in  terms  that  are  meaningfid  to 
the  layman."  The  agency  has 
determined  that  this  section  of  the 
regulations  is  applicable  to  eyewash 
products  and  that  the  description  of  the 
principal  intended  action.  i.e., 
"eyewash,"  "eye  lotion."  or  "eye 
irrigating  solution,"  will  be  sufficiently 
meaningful  to  the  consumer  to  satisfy 
the  statement  of  identity  reouirements. 

Nevertheless,  the  agency  believes  that 
inactive  ingredients  should  be  listed  in 
OTC  drug  product  labeling  in  order  to 
alert  consumers  with  known  allergies  or 
intolerances  to  the  presence  of  these 
ingredients.  The  Proprietary  Association 
(PA),  which  submitted  this  comment 
objecting  to  the  component  listing 
requirement  for  eyewashes,  recently 
announced  that  its  member  companies 
will  voluntarily  list  inactive  in^edients 
in  the  labeling  of  OTC  dnig  products 
under  guidelines  established  by  the 
association  (Ref.  1).  The  agency 
commends  this  voluntary  action  and 
notes  that  the  action  further  makes  the 
proposed  agency  requirement 
uimecessary.  The  agency  is  therefore 
not  including  the  phrase  "contains  the 
established  name  of  all  components 
identified  in  S  349.20  and"  in  the 
statement  of  identity  for  eyewashes.  The 
statement  of  identity  ({  349.78(a)  of  this 
final  monograph)  will  read  as  follows: 
(a)  Statement  of  identity.  The  labeling  of 
the  product  identifies  the  product  wim 
one  or  more  of  the  following  terms: 
"eyewash,"  "eye  lotion,"  or  "eye 
irrigating  solution." 

Reference 

(1)  "Proprietary  Association  Adopts 
Voluntaiy  Disclosure  of  Inactive  Ingredients," 
News  Release,  The  Proprietary  Association. 
Washingtoa  DC  May  14. 1981  copy  included 
in  ore  Volume  lOOFM. 

14.  Expressing  concern  about  the 
labeling  "verbiage"  proposed  in  the 
tentative  final  monograph  for  OTC 
ophthalmic  drug  producta.  one  comment 
maintained  that  the  combination  of  this 
verbiage  and  small  bottles  and  cartons 
will  deter  consumers  from  reading  the 
labeling,  thus  decraasiog  the  chances 
that  consumers  will  be  made  aware  of 
important  information  and  warnings. 
The  comment  recommended  revising  the 
indications  for  ophthalmic  demulcent 


drug  products  proposed  in  {  34SJ0(b)  (1) 
throu^  (4)  to  read:  'To  temporarily 
relieve  burning  and  discomfort  due  to 
dryness  of  the  eyes  and  minor  eye 
irritation.  Also,  to  protect  against  further 
irritation."  The  comment  also 
recommended  that  the  indication 
proposed  for  ophthalmic  vasoconstrictor 
drug  products  in  {  34e.75(b)  be  revised 
to  read  as  follows:  'To  remove  redness 
and  help  relieve  minor  eye  irritation." 
The  comment  contended  that  these 
revisions  would  convey  the  same 
message  in  a  concise  manner. 

The  agency  recognizes  the  need  for 
concise  wording  in  the  labeling  of 
ophthahnic  drug  products  that  are  likely 
to  be  marketed  in  small  packages.  (See 
comment  18  at  48  FR  29795.)  For  this 
reason,  the  agency  proposed  four 
concise  indication  statements  that  could 
be  used  for  OTC  ophthalmic  demulcent 
drug  products.  The  indication  proposed 
by  the  comment  is  not  more  concise 
than  any  one  of  the  agency's  proposed 
indications;  rather,  it  is  an  attempt  to 
combine  all  four  indications  into  a  single 
statement  The  agency  emphasizes  that 
manufacturers  need  not  place  all  of  the 
indications  on  the  labeling  of  their 
products,  but  may  choose  one  or  more  of 
the  indications  that  they  wish  to  use.  In 
addition,  the  agency  has  determined 
that  if  a  manufacturer  wishes  to  use 
more  than  one  of  the  indications  for  an 
ophthalmic  demulcent  drug  product  the 
indications  may  be  combined  to 
eliminate  duplicate  words  and  phrases 
as  long  as  the  resulting  indication  is 
clear  and  not  misleading.  The  agency  is 
revising  the  final  monograph  to  allow 
this  to  be  done.  (This  provision  to 
combine  indications  to  eliminate 
duplicative  words  or  phrases  is  being 
made  for  the  indications  for  all  OTC 
ophthalmic  drug  products  in  §  349.50(b) 
of  the  final  monograph.)  Therefore,  the 
agency  sees  no  need  to  revise  the 
wording  of  the  indications  for  OTC 
ophthalmic  demulcent  drug  products  in 
i  349.e0(b)  (1)  through  (4)  as  proposed 
by  the  comment 

The  indication  proposed  by  the 
agency  for  ophthalmic  vasoconstrictor 
drug  products  clearly  describes  the 
condition  for  which  such  ingredients 
should  be  used.  The  revision  suggested 
by  the  comment  is  only  slightly  shorter 
but  it  conveys  a  different  message.  The 
agency's  proposed  indication  states  that 
the  product  is  for  relief  of  redness  of  the 
eye  due  to  minor  eye  irritations, 
whereas  the  comment's  proposed 
indication  substitutes  "and"  for  "due  to" 
and  thus  indicates  that  vasoconstrictor 
drug  products  relieve  minor  eye 
irritations.  (For  further  discussion  of  the 
indications  for  OTC  ophthalmic 
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vaaooonatrictor  drug  products,  see  j 
commeol  15  below.)  The  agency 
believes  the  indication  proposed  is' the 
tentative  fioal  monograph  for 
ophthalmic  vasoconstrictor  drug 
products  can  be  further  shortened  by 
changing  "For  the  relief  of'  to 
"Relieves"  as  foliovrs:  "Relieves  redness 
of  the  eye  due  to  minor  eye  irritations" 
while  still  maintaiiitng  the  meaning  of 
the  indication.  This  shortened  indication 
is  included  in  this  final  monograph. 

15.  Two  conunents  requested 
additional  indications  for  ophthalmic 
vasoconstrictor  drug  products  and 
proposed  the  following  statements:  'Tor 
the  relief  of  minor  eye  irritation";  'Tor 
the  rehef  of  minor  eye  irritatioo  and 
accompanying  symptoms  such  as 
(optional,  any  or  all  of  the  following: 
redness,  itching  (or  itchiness],  burning, 
stinging,  or  soreness)";  and  "For  the 
relief  of  minor  eye  irritation  due  to 
(select  any  or  all  of  the  following:  sun, 
wind,  dust,  smoke,  contact  lenses,  plant 
allergies,  colds,  strain)." 

One  comment  contended  that  these 
statements  are  truthful  and  not 
misleading  claims  for  ophthalmic 
vasoconstrictor  drug  products.  The  other 
comment  offered  "Removes  redness"  as 
a  fourth  additional  indication  and  stated 
that  all  four  indications  include  terms 
that  consumers  commonly  associate 
with  OTC  ophthalmic  vasoconstrictor 
drug  products. 

In  its  discussion  of  indications  for  the 
use  of  OTC  ophthahnic  preparations,  the 
Panel  stated,  in  part,  that  the  indications 
section  "should  include  the  statement 
that  the  preparation  is  for  the  temporary 
relief  of  symptoms  applicable  to  the 
ingredients  it  contains"  (45  FR  30023). 
The  Panel  also  stated  that  itching, 
tearing,  smarting,  and  burning  may  be 
relieved  by  eyewashes,  astringents, 
demulcents,  and  emollients,  and  that 
rednem  is  a  symptom  of  irritation  which 
can  be  relieved  by  a  vasoconstoictor  (45 
FR  30000).  Hie  action  of  a 
vasoconstrictor  when  applied  to  the 
surface  of  the  eye  is  described  in  ^ 
hterature  as  blanching.  Ueachtng.  and 
whitening  of  reddened  conjiHicthta. 
(Refs.  1  and  2).  The  mechanism  by 
which  this  occurs  is  discussed  in 
comment  12  above.  Thai,  the  agency 
believes  that  an  OTC  ophthaln^ 
vasoconstrictor  ingredieiit  is  ioiiUcated 
for  only  one  specific  syBiptom.  Lc  relief 
•f  redziess  in  the  eye.  . 

The  agency  finds  the  first  three 
indications  suggested  by  the  comaiait 
unsuitable  for  OTC  ophthalmic 
vasoconstrictor  drug  pniducts.  because 
they  incorrectly  emphasize  dut  the 
product  is  "for  the  relief  of  mioor  eye 
irritation,"  whereas  the  ophthalmic 
vasoconstrictor  active  ingredient  is  only 


being  used  to  relieve  one  symptom  cf 
minor  eye  irritation,  that  of  redoes*,  lo 
its  general  discussion  of  ocular 
vasoconstrictors,  the  Panel  stated  that 
redness  resulting  ftwn  minor  ocular 
irritation  may  be  relieved  by  aqueous 
eye  drops  containing  low  oononttrations 
of  an  ocular  vasoconstrictor,  which 
functions  by  constricting  blood  vessels 
underlying  the  surface  of  the  eye  that 
have  dilated  in  response  to  noxiout  or 
irritating  agents  (45  FR  30033).  The 
indications  suggested  t)y  the  comment 
emphaaize  that  the  product  is  for  the 
relief  of  ninor  eye  irritation:  however, 
the  agency  concludes  that  such 
emphasis  is  inappropriate  because  the 
product  is  «nly  to  be  used  on  an  OTC 
baais  for  relief  of  the  redness  resulting 
from  a  minor  eye  irritation.  The  agency 
also  beheves  that  it  is  unnecessary  to 
list  possible  causes  of  irritation  in  the 
indications  statement  for 
vasoconstrictors  and  other  classes  of 
ophthalmic  drug  products.  Such  lists 
would  detract  attention  from  the 
indicated  symptom  and  would  make  the 
indications  longer  than  necessary  for 
safe  and  effective  use  of  the  product 
However,  the  agency  recognizes  that  the 
causes  for  the  minor  ejre  irritation 
resulting  in  redness  of  the  eyes  coukl  be 
included  elsewhere  in  the  labeling  as 
long  as  they  are  true  and  not  misleading. 
The  agency  does  not  recognize  colds, 
allergies,  or  strain  as  minor  irritations 
which  result  in  redness,  but  agrees  with 
the  Panel  that  dust  and  smoke  are 
noxious  or  irritating  agents  which  could 
cause  redness.  The  Panel  also  listed 
gases,  ether  airborne  pollutants  as  well 
as  smoke,  and  dalorinated  water  during 
swimming  as  possible  causes  for 
redness  of  the  eye  that  could  be  relieved 
with  an  OTC  drug  product  (45  FR  30010). 
The  Panel  recogi^ed  exposore  to  sun  or 
wind  a»  a  cause  of  drjroese  in  the  eye 
treatable  with  OTC  deesulcent  and 
emollient  ia^vdients  (45  FR  30023).  but 
did  not  recognize  such  exposure  as  a 
cause  of  redness.  The  agency  also 
beheves  that  exposure  to  sun  and  wind 
has  a  drying  effect  on  the  eye  wWch 
should  bie  treated  with  OTC  denaloent 
or  emollient  ingredients,  but  not  with 
vasoconstrictor  ingre^ents.  A 
combination  product  containing  a 
demulcent  and  a  vasoconstrictor 
ingredient  (as  provided  in  {  34e.30(c)) 
would  be  appropriate  OTC  treatment  of 
irritated  eyes  wliidi  are  ImMIi  dry  and 
red  as  a  result  of  exposure  to  aim  and 
wind. 

The  fourth  suggested  indicatian 
"Removes  redness"  is  almost  identical 
to  a  phtaae  in  the  statement  of  ideality 
for  ophthalmic  vaaocoasttictar 
ingreeBents  proposed  in  f  3497S(a) 
which  states,  in  part,  "eye  rechien 


reliever."  However,  "removes  redness" 
alone  is  not  an  appropriate  indication 
for  an  OTC  vaaooonstrictor  pnidnct 
because  it  does  not  include  the 
information  rimt  in  order  ior  eye 
redness  to  be  treated  OTC  Ihe  redness 
must  be  the  result  of  nnnor  irritation. 
The  Panel  enumerated  serious 
conditions,  each  as  an  enrfiedded  foreign 
body,  uveitis,  narrow  angle  glaucoma,  or 
a  flash  bum,  which  exhibit  redness  as  a 
symptom,  but  which  are  not  amenable  to 
OTC  treatment  (45  FR  300MI  and  30011). 
The  agency  beUeves  that  OTC  treatment 
of  such  conditions  cooM  lead  to  serious 
complications. 

The  agency  is  concerned  about 
overuse  or  unnecessary  use  of  OTC 
ophthahnic  vasoconstrictxn-  ingredients, 
liie  Panel  stron^y  recommended 
agamst  too^quent  or  prolonged  use  of 
these  ingredients,  citing  the  dangers  in 
delaying  treatment  of  serious  conditions 
as  well  as  the  risk  of  adverse  side 
effects,  such  aa  excessive  cell  loss, 
prolonged  constriction  of  conjunctival 
blood  vessels  followed  by  dilation  of 
these  blood  vessels  or  rebound 
hyperemia,  and  subjective  effects  of 
ocular  stinging  and  buraiqg.  (See 
comment  16  below  and  45  FR  30033.) 
The  Panel  also  pointed  out  that  these 
ingredients,  at  higher  concentrations, 
cause  dilation  of  the  pupil  (mydriasis) 
and  thaL  even  at  the  low  concentrations 
specified  for  OTC  use,  these  ingredients 
may,  occasionally,  trigger  mydriasis, 
especially  in  subjects  who  wear  contact 
lenses,  whose  cornea  is  abraded,  or  who 
have  lightly  colored  irises  (Refs.  3  and 
4).  This  dilation  of  the  pupil  may  in  turn 
precipitate  an  attack  of  narrow-angle 
glaucoma  in  a  susceptible  user  (Ref.  5). 

Because  ophthahnic  vasocons  trie  tots 
as  OTC  ingredients  are  ooly  nacesaary 
for  the  relief  of  redness  in  die  eye  due  to 
minor  irritation  and  because  thewe  ate 
risks  inherent  in  the  loo-frequent  or 
prolonged  use  of  these  iegredients.  the 
ageocy  oondudes  that  the  aiqgle 
indication  far  OTC  ophthahmc 
vasoconstrictor  ingredients  is 
appropriate.  Therefore,  the  agency  is  not 
including  the  comments'  recommended 
indications  in  this  final  monograph.  The 
indication  for  ophthalssic 
vasoconstrictOT  drug  products  proposed 
in  the  tentative  final  ■MBOgraph.  Le.. 
"For  the  relief  of  redaass  of  the  eye  due 
to  minor  eye  imtatioes."  iws  been 
shortened  lo  read  "Refieves  redbess  of 
the  eye  due  to  miaar  eye  irritations." 
(See  comsMni  14  above.)  This  shortened 
indication  lor  OTC  nphthaimir 
vaaoconstridar  drag  iapedieals  is 
included  in  1 34e.7S(b)  iu  the  final 
monograph. 


/  Vol  53.  Wb.  43  /  ftiday.  March  4.  MBS  /  Rufea  and  ReguJetiww 


Referancas 

(1)  Newell.  F.W..  "OphttartnTOfogy: 
Priadptes  and  Csncepta."  Sth  Ed.,  C  V. 
Meshy  Co.  St  LooiB.  p^MftneK 

(2)  Havener.  WJi.  "OcatarPhannacolagy." 
3d  Ed.,  C.V.  UoAf  Co,.  SL  Lauia,  pv  221, 1974. 

l3)Sii8u:.lLSu.-1hftGbarmnaa."  in 
"MoAm  Oplitfcsrialag»  Tspical  Assets." 
2dE(f .  Edited  by  A.  Sbrslqt,  f.B.  Uppfncott, 
Phifa<fcH>hia.  p.  etZ.  1972. 

(4)  Obianvra,  N.CX.  and  M.).  Rand,  "The 
RetUMsMlap  BelMesn  the  R^tMstic  Aeti«n  of 
EpbKbfaM  antf  Ak  Calsor  of  the  Us;"  MKMik 
/oumai  ai  OfhUmimtaiagy.  40:2ai-270t.  law. 

(5)  Weiss.  D±,  and  R.N.  Shaflv.  "Mydoatic 
Effects  of  One -ESgMb  Per  Cent 
Phenylephrine:  A  R)tentiar  Cause  of  Angle- 
Cfosare  Glkucoma,"  i4/c;ft7VM  o/ 
OphOiallmology,  6ft72^72»,  naz. 

16.  One  coBunent  objected  to  the 
agency's  proposed  warning  (|n 
S  349.75(cU3))  against  rebound 
hyperemia  for  ophthalmic 
vasoconstrictor  drug  products 
containing  tetrahydnnoline 
hsrdrodiloride.  The  comment  argued  that 
this  warning  fs  not  supported  by  the 
evidence  contained  in  the  record.  TTie 
comment  contended  that  it  is  not  valid 
for  the  agency  to  dte  the  fuel's  advice 
that  excessive  use  of  diese  products 
might  produce  rebound  hyperemia  as  a 
reason  to  reqatre  tfte  warning  for 
tetrahydrozdine  when  several 
controlled  studies  referred  to  in  the 
Panel's  report  found  no  rebound 
hyperemia  from  die  use  of 
tetrahydrozohne  hydrochloride  (Refs.  1 
through  4).  The  comment  added  that 
rebound  hyperemia  caused  by  excessive 
use  sf  msal  pnKhicts  containing 
naphazoKne  hydrochloride  has  no 
application  to  tetrabydresoHiw 
hydrochloride.  Furthermore,  dte 
comment  argued  that  the  157 
tetrahydrozoMne  adverse  reaction 
reports  to  FDA  during  the  years  mo  to 
1982  (Ref.  5)  do  not  establish  a  sin;^ 
case  of  rebound  hyperemia  and  attest  to 
a  remarkable  fecod  of  safely  far  the 
more  than  25Qniilliaa  bottlea  of 
ophthahnic  tetrahydrazoline 
hyckoditoride  aaed  by  consumers  in  that 
period.  The  conmwnt  agreed  that  a 
warning  against  overuse  is  appropriate 
for  vasoconstrictors  that  have  been 
shown  lo  produce  rebound  hyperemia, 
but  thai  the  waraiag  is  not  jostified  for 
tetrahydnnobna  hjrdtaddoride. 

fat  the  lantaliivc  final  monograph,  the 
ageaqr  coadudBd  Umt  die  labebng  of  all 
ophthahnic  va  sac—trie  tw  drug 
producta  ahookd  caalain  a  warning 
against  excessive  use  aad  propoaad  die 
following;  "Ovetuae  of  dba  product  may 
produea  increased  redaaas  of  the  eye." 
The  agsncy  stated  dut  d»e  Panel:  had 
recoauneiided  this  wenring  evea  after 
die  Panel  aeted  dmt  dw  studies  died  by 
the  comment  bad  not  reported  rebound 


hyperemia,  that  the  ISO  adverse  reaction 
reperts  eiled  by  tlie  egeney  were  not 
reviewed  by  die  Panel,  and  that  these 
adverse  EesKtions  were  all  reported  after 
completion  of  the  four  controired  studies 
in  which  rebound  byperemia  was  not 
reported. 

An' updated  advene  reactioR  report 
oa  Wiahf ^onKne  IqrdMcUwide 
cowering  dw  years  IMB  t»igM  Bsts 
appreodaMtely  280  adverse  reactions 
from  dte  OTCese  of  diis  drug  (Ref.  ^ 
moie  than  9t  of  the  adverse  reactions 
are  reported  es  "conjunctivitis,"  and  4S 
of  the  total  are  reported  as  '^k>  (frug 
eflecr  tReC  6K  Thetarm  *>ebo«ad 
hyperemia"  w  not  an  optioii  in  tite 
agency's  computer  system  for  leeordhig 
adverse  reactkme,  and  consumers  are 
generalfy  miawwe  or  ne  meaning  of  me 
term;  however,  among  the  phrases  used 
by  consomers  to  desoibe  dm 
teti  ahy  diTmuwie  nym  ocIhui  ide  side 
efleet  wMdi  is  listed  by  the  agency  in 
the  adverse  reaction  report  as 
"conjunctivitis'*  are  "eyes  turn  redder," 
eyes  are  "redder  than  before,"  eyes  "get 
blood  red,"  and  eyes  "turn  btoodshof ' 
(Ref. »).  "Does  not  get  red  out,"  "failed 
to  clear  redness,"  and  "eyes  std)  red" 
are  some  of  the  phrases  used  by 
consumers  to  describe  the 
tetrahydrozoiine  hydlrochlorfde  side 
effect  ivfaidi  is  recorded  by  the  agency 
in  the  computer  aifuiwation  on 
tetrahydrozoiine  hydrochloride  adverse 
reaction  report  as  "no  drug  effecr  (Ref. 
5).  Because  both  "conjunctivitis"  and 
"no  drug  effect"  are  identified  by 
consumers  as  "redness  of  the  eye,"  the 
agency  beReves  that  these  reactions 
could  be  cases  of  rebound  hyperemia. 
The  agency  believes  that  consumers 
need  to  be  alerted  that  overuse  of  these 
products  may  produce  increased 
redness  of  the  eye.  Therefore,  the 
agency  is  including  in  this  final 
monograph  the  warning  'tDveruse  of  this 
product  may  produce  increased  redness 
of  the  eye"  for  aD  ophthalmic  drug 
products  containing  a  vasoconstrictor. 
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Docket  NoL  aN-OMak,  Dockati  MSiwgsnnnt 
Branch. 

17.  Out  comment  objected  to  "the 
implicit  prohibitfon"  of  the  phrase  "tear 
substitute"  oa  the  label  of  eyewash 
products.  The  comment  stated  that 
rigorous  interpretation  of  the  agency's 
ruling  is  that  an  ophthahnic  product 
must  contain  a  dnmlcenr  in  order  to  be 
labelled  as  a  tear  substitute.  The 
comment  added  that  the  agency  requires 
that  eyewashes,  with  no  demulcent 
must  be  equivalent  to  human  tears  in 
pH.  tonicity,  viscosity,  absence  of  active 
ingredients,  etc.  The  comment  pointed 
out  that,  in  the  response  to  comment  3  in 
the  notice  of  proposed  rulemaking,  the 
agency  stated  that  "eyewash  products 
be  similar  to  tears  .  .  ."  (48  FR  29790). 
The  comment  requested  that  the  labeling 
of  all  eyewash  products  which  conform 
in  composition  and  physical  properties 
to  the  requirements  of  the  final  nile  for 
ophthahnic  drug  products  be  permitted 
to  include  the  phrase  "tear  substitute"  at 
the  manufacturer's  discretion. 

The  Panel  defined  the  term  "tear 
replacement  tear  substitute"  as  "a 
preparation  intended  to  counteract 
dryness  in  the  eye:  often  used  for  the 
relief  of  symptoms  in  'dry  eye'  in  which 
production  volaaie  or  quahty  of  tears  is 
inadequate"  (45  FR  36007).  The  agency 
recognizes  that  OTC  ophthalmic 
preparations  labeled  as  "artificial  tears" 
contain  ophthalmic  demulcents. 
Ophthalmic  demulcents  provide  a 
mechanical  means  for  lubricating  and 
protecting  mucous  membranes  or 
abraded  surfaces  by  mimicking  the 
action  of  mucin,  which  is  the  natural 
demulcent  in  tears. 

Eyewashes  (eye  lotions,  irrigating 
solutions)  are  OTC  ophthalmic  solutions 
intended  for  flushing  or  irrigating  the 
eye  to  feawve  loose  fareign  material,  air 
pollutants,  or  chlorinated  water  (48  FR 
29799).  The  agency  believes  that  it 
would  be  fauppropriate  to  label  these 
products  as  "tear  substitutes"  when 
their  intended  use  is  to  bathe  or  flush 
the  eye  to  remove  a  foreign  substance. 
Eyewashes  contain  no 
phanaacologlcaUy  active  iagredieots. 
but  shoaU  be  favmaleted  to  contain 
water,  tonidly  egents  to  estsblish 
isotonidty  with  toers.  agente  for 
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establishing  pH  and  buffering  to  achieve 
the  same  pH  as  tears,  and  a  suitable 
preservative  agent  (48  FR  29798). 
Because  an  eyewash  is  intended  to  be 
used  in  the  eyes,  it  should  be 
physiologically  compatible  with  tears; 
however,  unlike  an  OTC  ophthalmic 
demulcent,  an  eyewash  is  not  intended 
to  treat  dry  eyes  or  to  be  used  as  a  tear 
substitute.  Therefore,  for  the  reasons 
stated  above,  the  agency  disagrees  with 
the  comment  and  is  not  accepting  the 
comment's  recommendation  to  permit 
the  use  of  the  term  "tear  substitute"  on 
the  label  of  OTC  eyewashes. 

18.  Referring  to  the  agency's 
discussion  in  the  tentative  final 
monograph  (see  comment  11  at  48  FR 
29792)  that  adverse  environmental 
conditions,  such  as  smog,  foreign 
material,  and  airborne  pollutants  can 
cause  symptoms  of  irritation, 
discomfort  burning,  stinging,  smarting, 
and  itching  of  the  eye,  and  that  if  the 
eye  is  not  damaged  by  such  debris,  the 
relief  of  these  symptoms  occurs  with  the 
removal  of  the  irritating  substance  with 
an  eyewash,  one  comment  stated  that 
the  labeling  indications  for  eyewashes 
in  proposed  §  349.78(b)  "should  reflect 
the  symptomatic  relief  which  FDA  states 
is  obtained  by  the  use  of  an  eyewash." 
The  comment  stated  that  claims  should 
be  allowed  to  convey  this  information  to 
the  consumer  and  requested  that  the 
following  10  indications  for  eyewashes 
be  added  to  §  349.78: 

(1)  "Aids  in  the  relief  of  irritation, 
discomfort  burning,  stinging,  smarting 
and  itching  due  to  foreign  material,  air 
pollutants  such  as  pollen  or  smog  and/ 
or  due  to  swimming  in  chlorinated 
water." 

(2)  "Aids  in  the  relief  of  irritation 
(discomfort)  due  to  the  presence  of 
foreign  material  such  as  dust  or  an 
eyelash  in  the  eye." 

(3)  "Aids  in  the  relief  of  burning, 
itching  and  stinging  of  the  eyes  due  to 
the  presence  of  air  pollutants  such  as 
smog." 

(4)  "Aids  in  the  relief  of  burning, 
itching  and  stinging  of  the  eye  due  to 
swimming  in  chlorinated  water." 

(5)  "Aids  in  the  relief  of  itching  of  the 
eyes  due  to  the  presence  of  pollen." 

(6)  "Bathes  (washes)  the  eye  aiding  in 
the  relief  of  irritation  due  to  foreign 
material." 

(7)  "Bathes  (washes)  the  eye  aiding  in 
the  relief  of  irritation  due  to  smog  and 
other  air  pollutants." 

(8)  "Bathes  (washes)  the  eye  aiding  in 
the  relief  of  burning  and/or  itching  due 
to  swimming  in  chlorinated  water." 

(9)  "Bathes  (washes]  the  eye  providing 
cooling,  refreshing  relief  from  irritation 
of  the  eye  due  to  the  presence  of  foreign 
material  such  as  air  pollutants." 


(10)  "Bathes  (washes)  the  eye 
providing  cooling,  refreshing  relief  from 
burning  and/or  stinging  of  the  eyes  dt» 
to  contact  with  chlorinated  water  while 
swimming." 

A  second  comment  questioned 
whether  "flushing"  and  "irrigating"  ere 
the  most  meanin^l  terms  that  could  be 
used  in  proposed  S  349.78(b)  to  describe 
to  consumers  the  cleansing  function  of 
an  eyewash.  The  comment  stated  that 
consumers  may  associate  the  word 
"flushing"  with  a  toilet  and  "irrigation" 
with  a  ditch.  The  comment  urged  that 
proposed  i  34g.78(b)  be  expanded  to 
include  the  following  terms:  "cleansing." 
"washing,"  "bathing,"  "flooding,"  and 
"immersing." 

The  agency  agrees  with  the  comments 
that  the  indications  for  eyewashes  could 
be  expanded  to  include  some  of  the 
information  contained  at  48  FR  29792 
and  to  use  alternate  terms  to  describe 
the  cleansing  function  of  an  eyewash. 
Ocular  irritation,  discomfort,  burning, 
stinging,  smarting,  and  itching  are 
symptoms  that  can  be  reUeved  with  an 
eyewash.  The  symptoms  are  caused  by 
loose  foreign  materials,  air  pollutants,  or 
chlorinated  water  in  the  eye.  Air 
pollutants  can  also  be  further  identified 
as  pollen  or  smog.  The  agency  believes 
that  the  intent  of  the  comment's  10 
suggested  indications  can  be  more 
simply  achieved  by  combining  them  into 
one  indication  which  includes  many  of 
the  terms  recommended  by  the 
comment. 

The  agency  further  believes  that  the 
terms  "cleansing,"  "washing."  and 
"bathing"  may  be  used  to  convey  the 
same  message  as  "flushing"  or 
"irrigating,"  but  that  the  terms 
"flooding"  and  "inunersing"  are. not  as 
clear  and  are  not  meaningful  when  used 
in  conjunction  with  the  eye.  For 
example,  to  immerse  an  eye  could  be 
misinterpreted  as  meaning  to  completely 
submerge  it.  and  flooding  is  not 
normally  associated  with  a  cleansing 
action  or  the  removal  of  irritants 
accomplished  by  using  an  OTC  eyewash 
drug  product. 

In  conclusion,  the  agency  is  revising 
S  349.78(b)  in  this  final  monograph  by 
including  a  second  indication  that  reads 
as  follows: 

"For"  (select  one  of  the  following: 
"flushing,"  "irrigating,"  "cleansing," 
"washing,"  or  "bathing")  "the  eye  to 
help  relieve"  (select  one  or  more  of  the 
following:  "irritation,"  "discomfort," 
"burning,"  "stinging."  "smarting,"  or 
"itching")  "by  removing"  (select  one  or 
more  of  the  following:  "loose  foreign 
material,"  "air  pollutants  (smog  or 
pollen),"  or  "chlorinated  water"). 

19.  Noting  that  the  tentative  final 
monograph  for  OTC  ophthalmic  drug 


products  did  not  provide  a  section  for 
"Other  Allowable  Statements."  one 
cdnuhent  requested  diatsuch  a  section 
be  included  in  the  final  monograph  for 
OTC  ophthalmic  dhig  products.  'The 
comment  cited  the  tentative  final 
monograph  for  OTC  orjal  mucosal  injury 
drug  products  (48  PR  33964)  as  providing 
two  other  allowable  statements  Tor  oral 
wound  cleansers:  "assists  in  the 
removal  of  foreign  material  from  minor 
oral  wounds"  and  "physically  removes 
debris  from  minor  oral  wounds"  and 
stated  that  sincie  an  eyewash  functions 
in  a  similar  manner,  the  following 
"Other  Allowable  Statements"  would  be 
appropriate  and  should  be  included  in 
the  monograph: 

(1)  "Assists  in  the  removal  of  foreign 
material  from  the  eye"; 

(2)  "Physically  removes  debris 
(foreign  material)  from  the  eye";  and 

(3)  "Bathes  the  eye.  removing  debris." 
Under  the  current  policy  regarding  the 

exclusivity  of  labeling  terms,  the  agency 
will  not  include  a  section  entitled 
"Other  Allowable  Statements"  in  final 
monographs  for  OTC  drug  products. 
(See  the  Federal  Register  of  May  1, 1986 
(51  FR  16258).) 

20.  Two  comments  urged  elimination 
of  the  proposed  warning  for  eyewashes 
in  S  34a78(c)(2),  which  reads,  "Not  for 
use  in  open  wounds  in  or  near  the  eyes. 
Consult  a  doctor."  (See  48  FR  29799.) 
Acknowledging  that  open  wounds  in  or 
near  the  eye  can  be  very  serious  and 
that  professional  medical  attention 
should  be  sought  as  soon  as  possible, 
one  comment  nevertheless  maintained 
that  flushing  a  wound  with  a  sterile 
liquid  to  remove  debris  and  avoid 
infection  is  an  appropriate  action  in  an 
emergency  situation  where  medical 
attention  is  not  immediately  available. 
Stating  that  it  did  not  object  to  the 
portion  of  the  warning  requiring  a 
physician's  care,  the  conunent  proposed 
the  following  warning:  "Obtain 
immediate  medical  treatment  for  all 
open  wounds  in  or  near  the  eyes,"  and 
concluded  that  such  a  warning  would 
not  preclude  flushing  a  wound  with  a 
sterile  eyewash. 

The  second  comment  contended  that 
the  warning  in  {  349.78(c)(1)  which 
reads.  "If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists,  consult  a  doctor." 
adequately  directs  consumers  to  see  a 
physician  when  appropriate.  The 
comment  concluded  that  eyewashes 
should  not  be  singled  out  to  carry  the 
warning  in  §  349.78(c)(2),  especially 
when  washing  a  wound  in  or  near  the 
eyes  with  an  eyewash  is  beneficial  until 
the  consumer  can  see  a  physician. 


The  agency  agrees  with  the  comments 
that  washing  an  open  wound  in  or  near 
the  eyes  with  an  OTC  eyewash  should 
not  be  specifically  prohibited  m  the 
labeling  of  that  drag  product.  However, 
the  seriousness  of  (^len  wounds  in  or 
near  the  eyes  should  be  en^jhasized  in 
the  labeluig  of  OTC  eyewash  drug 
products.  Consumers  also  should  be 
urged  to  seek  professional  treatment  as 
soon  as  possible.  Such  warnings  are 
appropriate  on  OTC  eyewash  products 
because  a  consumer  will  more  likely  use 
an  OTC  eyewash,  if  available,  to  clean 
such  a  wound  than  any  of  the  other 
classes  of  OTC  ophthalmic  drug 
products.  The  agency  does  not  believe 
that  the  general  warning  in  S  340.78(c)(1) 
is  adequate  to  encourage  consumers  to 
seek  professional  treatment  for  an  open 
wound  in  or  near  the  eyes.  Therefore,  a 
separate  warning  is  needed  for  OTC 
eyewashes. 

The  agency  concludes  that  the 
alternate  warning  suggested  by  one  of 
the  comments  is  su^icient  to  alert  the 
consumer  to  seek  professional  treatment 
for  open  wounds  in  or  near  the  eyes  and 
that  a  warning  prohibiting  use  of  an 
eyewash  for  such  cleansing  purposes  is 
not  required.  Therefore,  the  agency  is 
not  including  the  warning  proposed  in 
S  349.78(c](2]  of  the  tentative  final 
mono^aph  but  is  replacing  it  with  the 
following  warning:  'Obtain  immediate 
medical  treatment  for  all  open  wounds 
in  or  near  the  eyes." 

D.  Comments  on  Testing  Guidelines  for 
OTC  Ophthalmic  Drug  Products 

21.  Two  comments  disagreed  with  the 
agency's  position  on  the  Draize  rabbit 
eye  irritation  test  for  evaluating  the 
safety  of  ophthalmic  drug  products,  as 
set  forth  in  the  notice  of  proposed 
rulemaking  at  48  FR  29795.  One 
comment  contended  that  the  Draize  test 
only  identifies  grossly  irritating 
substances,  may  be  inaccurate  because 
of  the  differences  between  rabbit  and 
human  eyes,  and  functions  solely  in  a 
pass/fail  capacity  for  nearly  all 
compounds.  According  to  a  comment,  in 
vHro  methods  and  refined  animal 
techniques  offer  the  possibility  of 
assaying  parameters  more  relevant  to 
eye  irritation  while  causing  less  pain  to 
animals.  The  comment  advocated  two 
approaches:  (1)  The  refinement  of 
current  procedures  for  the  short  term, 
and  (2)  the  eventual  replacement  of 
rabbits  with  a  suitable  alternative.  The 
short-term  refinements  suggested  by  the 
comment  were  from  the  Inter-agency 
Regulatory  Liaison  Group  publication 
"Recommended  Guidelines  for  Acute 
Eye  Irritation  Testing."  which  states 
that: 


1.  Known  eorrasive  substances  sbotdd 
be  assomed  to  be  irritants  and  noT  be 
tested. 

2.  Dermal  Irritancy  tests  should 
precede  eye  tests.  Severe  dermal 
responses  need  not  be  subjected  to  eye 
irritancy  tests. 

3.  The  number  of  rabbits  used  in 
Draize  tests  should  be  substantially 
reduced. 

The  comment  argued  that,  as  a 
minimum  requirement  FDA  should 
adopt  and  dearly  state  the  short-term 
refinements  listed  above  in  order  to 
minimize  the  number  of  animals 
exposed  to  irritants.  The  comment 
submitted  a  review  of  some  methods 
which  show  potential  for  replacing 
rabbit  eyes  as  testing  vehicles  and 
included  a  description  of  an  alternative 
to  the  Draize  test  which  utilizes  the 
chorioallantoic  membrane  of  the  chick 
embryo  to  assay  irritation.  The  comment 
uiged  that  the  agency  acknowledge  that 
alternatives  which  are  at  least 
equivalent  to  the  Draize  test  are 
available. 

The  other  comment  argued  that  the 
agency  failed  to  specify  the 
circumstances  in  which  in  vitro  data  on 
eye  irritation  would  be  accepted  and 
stated  that  "the  FDA  Notice  of  Proposed 
Rulemaking  discourages  the  notion  that 
current  efforts  to  develop  alternatives 
will  ever  lead  to  new  testing  acceptable 
to  your  agency."  The  conunent 
suggested  that  "whole  eye"  testing  need 
not  be  confined  to  the  Draize  test  and 
that  cell  and  tissue  culture  methods  will 
ultimately  provide  data  which  will 
overcome  the  difficulties  of  interspecies 
transposition  and  provide  testing  which 
is  adequately  protective  as  well  as  more 
elegant  and  more  humane.  This 
comment  reconunended  that  the  agency 
establish  study  groups  and  research 
communication  centers  to  encourage 
research  on  in  vitro  alternatives  to  the 
Draize  test.  The  comment  requested  an 
oral  hearing  on  these  objections  and 
conunents. 

The  agency  recognizes  the  limitations 
of  the  Draize  test  and  has  discussed 
these  limitations  in  the  notice  of 
proposed  rulemaking  for  OTC 
ophthalmic  drug  products  (48  FR  29795); 
however,  this  test  is,  at  present,  the 
most  reliable  method  for  determining  the 
potential  harmfulness.  or  safety,  of  a 
product  instilled  in  the  eye.  The  agency 
is  actively  considering  alternatives  to 
the  rabbit  eye  irritation  test  and  to  other 
animal  protocols  and  is  aware  of  the 
methods  mentioned  in  the  conunents. 
Among  the  assays  which  show  promise 
of  replacing  the  Draize  rabbit  eye 
irritation  test  are  cell  culture  methods 
using  corneal  epithelial,  stromal  and 


endothelial  eeH  Knee.  In  adcfition,  in 
vitro  celt  caltove'  roaenrch  astng  a 
protoBoan  species  as  a  model  for 
identifying  potential  ocular  irritants  and 
a  tissue  culture  method  utilizing  excised 
cornea  from  animal  or  eyebank  eyes  are 
being  investigated  (Ref.  1).  Four 
toxicology  laboratories  are  involved  in 
testing  a  battery  of  sensitive  in  vitro 
assays  reported  to  be  useful  in  ranking 
chemicals  as  mild  to  severe  irritants  in 
the  rabbit  eye.  The  assay,  described  by 
one  connnent  which  utilizes  the 
chorioallantoic  membrane  of  the  chick 
embryo  offers  a  test  system  which  more 
closely  resembles  die  complexities  of  an 
in  vivo  assay.  Because  it  is  a  living 
tissue,  the  membrane  is  rich  in  blood 
vesseb  and  responds  accordingly  to 
chemical  irritants.  The  developer  of  this 
method  is  looking  for  collaborators  in 
other  laboratories  to  validate  his  assay 
(Ref.  2).  However,  these  assays  need 
further  development  and  have  not  yet 
been  developed  to  the  point  where  they 
can  replace  the  Draize  test.  The 
investigators  punuing  these  alternatives 
are  working  on  establishing  parameters 
for  toxicity  assessment  so  that  the  most 
irritating  chemicals  will  be  screened  by 
these  tests  without  the  need  of  having 
them  instilled  into  a  rabbit  eye. 
Complete  validation  of  an  assay 
requires  that  it  be  tested  on  a  wide 
spectrum  of  compounds,  in  many 
different  laboratories.  In  vitro  findings 
must  be  related  to  in  vivo  data  and  the 
results  must  indicate  that  the  assay  is 
predictable,  reliable,  and  reproducible 
(Ref.  2).  None  of  these  methods  has,  as 
yet,  been  accepted  as  a  replacement  for 
the  Draize  rabbit  eye  irritation  test; 
however,  the  agency  encourages  the 
utilization  of  in  vitro  testing  to  prescreen 
obviously  irritating  chemicals  and 
minimize  the  number  of  animals  used  in 
testing. 

The  agency's  primary  mission  is 
consumer  protection.  In  carrying  out  this 
mission,  the  agency  must  recommend 
testing  procedures  which  have  been 
demonstrated  to  be  univereally 
recognized  as  valid  for  detecting  any 
ocular  irritancy  of  an  ophthalmic  drug 
product  prior  to  human  use.  The  agency 
regrets  the  necessity  of  animals  being 
used  for  toxicological  testing  and  has 
taken  steps  to  promote  humane 
treatment  of  these  animals  as  well  as  to 
minimize  the  number  of  animals  used  for 
testing  and  researeh.  In  the  Federal 
Register  of  January  22. 1981,  the  agency 
conunitted  itself  to  use  the  Inter-agency 
Regulatory  Liaison  Group  guidelines  for 
acute  eye  irritation  testing.  (See  46  FR 
7077.)  In  November  1983,  FDA 
sponsored  a  public  workshop  on  acute 
toxicity  studies,  inviting  representatives 
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from  FDA,  other  government  agencies, 
and  industry.  A  report  of  the  workshop 
was  issued  in  February  1984  (Ref.  3). 

At  that  workshop,  the  agency 
announced  its  intention  to  form  a 
committee  to  review  the  care  and 
handhng  of  animals  used  in  testing.  As  a 
result  of  the  workshop,  the  Steering 
Committee  on  Animal  Welfare  Issues 
was  formed  in  January  1984  and  was 
charged  with  addressing  a  number  of 
specific  issues,  such  as: 

1.  Are  mechanisms  in  place  to  ensure 
continuing  compliance  with  the  Animal 
Welfare  Act  and  with  the  highest 
standards  of  animal  care? 

2.  Are  FDA  procedures  so  ordered  as 
to  obtain  the  maximum  amount  of  useful 
scientific  information  while  utilizing  the 
fewest  number  of  animals? 

3.  Is  FDA  making  the  maximum  use  of 
and  encouraging  the  continued 
development  of  reliable  in  vitro 
alternatives  to  in  vivo  methodologies? 

All  of  the  agency  Centers  and  the 
Office  of  the  Commissioner  were 
represented  on  the  Steering  Committee, 
which  presented  a  final  report  on  animal 
welfare  issues  to  the  Commissioner  on 
August  15, 1984  (Ref.  1).  The  report 
indicated  that  all  of  the  Centers  in  the 
agency  have  practices  and  procedures 
for  assuring  humane  care  and  treatment 
of  animals.  In  particular,  two  facilities 
are  accredited  by  the  American 
Association  for  Accreditation  of 
Laboratory  Animal  Care,  the  highest 
formal  accreditation,  and  the  others 
have  self-assessment  procedures  that 
meet  or  exceed  Public  Health  Service 
standards.  The  report  also  lists  many 
instances  where  in  vitro  testing  has 
eliminated  the  need  for  animal  testing  in 
agency  guidelines  for  industry  toxicity 
studies.  Based  on  the  Committee's 
recommendation,  the  Commissioner 
established  an  agency-wide  Animal 
Research  Council  to  function  as  a 
resource  to  the  various  Centers  and  the 
Commissioner,  and  as  a  means  of 
communication  and  coordination  for  the 
agency. 

As  discussed  above,  the  agency  is 
addressing  the  concerns  for  which  the 
comment  requested  an  oral  hearing. 
Therefore,  the  Commissioner  concludes 
that  a  hearing  on  this  issue  is  not 
warranted. 
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n.  Summary  of  Significant  Changes 

1.  The  agency  is  clai"°ying  the 
definition  of  an  OTC  ophthalmic  drug 
product  in  {  349.3(a)  to  reflect  that  some 
products  are  applied  to  the  eyelid  rather 
than  instilled  in  the  eye. 

2.  The  agency  is  not  including  the 
words  "contain  no  pharmacologically 
active  ingredients"  in  proposed  S  349.20 
in  this  final  monograph  and  is  revising 
the  description  for  eyewashes  to  read: 
"These  products  contain  water,  tonicity 
agents  to  establish  isotonicity  with 
tears,  agents  for  establishing  pH  and 
bu^ering  to  achieve  the  same  pH  as 
tears,  and  a  suitable  preservative 
agent."  The  agency  is  also  not  including 
the  words  "containing  no 
pharmacologically  active  ingredients"  in 
the  definition  for  eyewash,  eye  lotion, 
and  irrigating  solution  in  S  349.3(f).  (See 
comment  2  above.) 

3.  To  eliminate  duplicate  words  for 
any  product  with  more  than  one 
indication,  the  agency  has  added  the 
following  in  §  349.50(b):  "Indications 
applicable  to  each  active  ingredient  of 
the  product  may  be  combined  to 
eliminate  duplicative  words  or  phrases 
so  that  the  resulting  information  is  clear 
and  understandable."  (See  comment  14 
above.)  Accordingly,  proposed 

S  349.S()(b)  has  been  redesignated 
§  349.50(c)  in  this  final  monograph. 

4.  The  agency  is  shortening  and 
modifying  the  warning  proposed  in 
S  349.50(b)(1)  of  the  tentative  final 
monograph  (redesignated  as 

§  349.50(c)(1))  to  apply  to  ophthalmic 
drug  products  packaged  in  multi-use 
containers.  The  warning  now  reads:  'To 
avoid  contamination,  do  not  touch  tip  of 
container  to  any  surface.  Replace  cap 
after  using."  The  agency  is  also 
including  a  new  warning  in 
§  349.50(c)(2).  which  applies  to 
ophthalmic  drug  products  packaged  in 
single-use  containers,  as  follows:  "To 
avoid  contamination,  do  not  touch  tip  of 
container  to  any  surface.  Do  not  reuse. 
Once  opened,  discard."  (See  comments  7 
and  8  above.)  Accordingly,  the  warning 
proposed  in  S  349.50(b)(2)  of  the 
tentative  final  monograph  has  been 
redesignated  S  349.50(c)(3). 

5.  Section  502(e)(i)  of  the  act  (21  U.S.C. 
352(e)(1))  provides  that  the  label  must 
bear  the  established  name  and  quantity 
or  proportion  of  mercury  or  any 
derivative  or  preparation  of  such 
substance  whether  active  or  inactive.  In 
order  that  all  requirements  for  OTC 
ophthalmic  drug  products  containing 


mercury  can  be  found  in  one  location, 
the  agency  is  incorporating  this 
statutory  requirement^for  labeling  the 
quantity  of  the  mercury-containing 
ingredient  into  S  349.50(c)(3). 

6.  Because  submitted  market  research 
studies  do  not  establish  that  consumers 
equate  the  term  "tired  eyes"  with 
symptoms  of  minor  irritation  and 
redness  in  the  eyes,  the  agency  is  not 
including  "tired  eyes"  as  an  indication 
for  any  of  the  ophthalmic  drug  classes  in 
this  final  monograph.  However,  the 
agency  concludes  that  the  term  "relief  of 
tired  eyes"  is  acceptable  additional 
information  that  may  appear  elsewhere 
in  the  labeling,  separate  from 
monograph  approved  statements,  of  any 
OTC  ophthalmic  drug  product  except 
OTC  ophthahnic  vasoconstrictors.  (See 
comment  10  above.) 

7.  The  agency  is  providing 
manufacturers  the  option  of  selecting 
the  term  "eye"  or  "ophthalmic"  as  well 
as  a  term  describing  the  dosage  form  of 
the  product  in  the  statement  of  identity 
for  ophthalmic  astringent  drug  products 
in  §  349.55(a),  ophthalmic  demulcent 
drug  products  in  S  349.60(a),  ophthalmic 
emollient  drug  products  in  §  349.65(a), 
ophthalmic  hypertonicity  drug  products 
in  S  349.70(a).  and  ophthalmic 
vasoconstrictor  drug  products  in 

§  349.75(a).  (See  comment  12  above.) 

8.  The  agency  is  clarifying  S  349.14  by 
adding  concentration  limits  for  each  of 
the  approved  ophthalmic  emollient 
active  ingredients.  The  concentrations 
are  based  on  information  from  several 
sources.  The  Panel  stated  that  lanolin 
materials  by  themselves  are  not  suitable 
for  direct  application  to  tissues  and  are 
usually  incorporated  at  a  concentration 
of  1  to  10  percent  in  oleaginous  ointment 
bases  (45  FR  30045).  The  concentration 
of  mineral  oil  was  included  in  a 
submission  to  the  Panel  (Ref.  1)  and  in 
the  Physicians' Desk  Reference  for 
Ophthalmology  (Ref.  2).  The  agency  is 
applying  the  same  concentration  for 
light  mineral  oil  as  an  emollient  because 
of  its  similarity  to  mineral  oil.  The 
concentration  of  white  wax  was 
reported  iii  the  Panel's  discussion  (45  FR 
30045)  and  in  Remington's 
Pharmaceutical  Sciences  (Ref.  3).  The 
Panel  considered  both  white  wax  and 
paraffin  as  agents  for  increasing  the 
consistency  of  ointment  products  and 
not  for  use  alone  as  emollients  (45  FR 
30046).  The  agency  agrees  and  is  also 
applying  the  same  principles  for  yellow 
wax  because  of  its  Similarity  to  white 
wax.  The  Panel  stated  that  white 
petrolatum  and  white  ointment  can  be 
used  alone  as  ocular  emollients  (45  FR 
30045)  and  the  Physicians'  Desk 
Reference  for  Ophthalmology  identifies 


two  presently  mariceted  emoUient 
products  consisting  of  100  percent  white 
petrolatiun  (Refs.  4  and  5). 

In  order  to  address  any  product  that 
was  not  reviewed  by  the  Panel  and  that 
contains  concentrations  of  emollients 
other  than  those  included  in  the 
monograph,  the  agency  requests 
manufacturers  to  submit  the 
formulations  in  a  petition  to  amend  the 
monograph  before  the  effective  date  of 
the  final  monograph.  The  agency  will 
consider  amending  the  monograph 
accordingly. 
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9.  The  agency  has  determined  that  the 
term  "nonionic  lanolin  derivatives"  is 
not  descriptive  enough  to  be  included  in 
an  OTC  drug  final  monograph.  Although 
this  term  was  proposed  in  the  tentative 
final  monograph,  the  agency 
subsequently  contacted  the 
manufacturer  of  a  product  containing 
nonionic  lanolin  derivatives  several 
times  requesting  information  on  the 
chemical  nature  and  composition  of  this 
ingredient  so  that  it  could  be  properly 
defined  and  characterized  (Ref.  1).  For 
an  ingredient  or  mixture  to  be  included 
in  an  OTC  drug  final  monograph,  it  is 
necessary  to  have  publicly  available 
chemical  information  that  can  be  used 
by  other  manufacturers  to  identify  the 
ingredient  should  they  desire  to  use  it  in 
their  products.  Because  the  agency  has 
not  received  any  detailed  chemical 
description  of  nonionic  lanolin 
derivatives.  |  349.14(a)(3).  which 
referred  to  nonionic  lanolin  derivatives 
in  the  tentative  final  monograph,  is  not 
being  included  in  this  final  monograph. 
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10.  The  agency  is  shortening  the 
indication  for  ophthalmic 
vasoconstrictors  proposed  in  i  S49.75(b) 


to  read  "Relieves  redness  of  the  eye  due 
to  minor  eye  irritations."  (See  comment 
14  above.) 

11.  The  agency  is  not  including  the 
proposed  phrase  "contains  the 
established  name  of  all  components 
identified  in  S  349.20"  in  the  statement 
of  identity  for  eyewashes  in  S  349.78(a), 
The  agency  has  determined  that  the 
description  of  the  principal  intended 
action,  i.e..  "eyewash."  "eye  lotion."  or 
"eye  irrigating  solution"  satisfies  the 
statement  of  identity  requirements  for 
eyewashes.  (See  comment  13  above.) 

12.  In  order  to  permit  alternate  terms 
to  describe  the  cleansing  function  of  an 
eyewash,  the  agency  is  expanding  the 
indications  for  eyewashes  proposed  in 
S  34g.78(b).  (See  comment  18  above.) 

13.  The  agency  is  replacing  the 
warning  proposed  in  \  349.78(c)(2)  ("Not 
for  use  in  open  wounds  in  or  near  the 
eyes.  Consult  a  doctor.")  with  the 
following  warning:  "Obtain  immediate 
medical  treatment  for  all  open  wounds 
in  or  near  the  eyes."  (See  comment  20 
above.) 

14.  The  agency  is  including  a  section 
on  the  labeling  of  ophthalmic 
combination  drug  products  in  \  349.79. 

m.  The  Agency's  Final  ConclusioDS  on 
OTC  Ophthahnic  Drug  Products 

Based  on  the  available  evidence,  the 
agency  is  issuing  a  final  monograph 
establishing  conditions  under  which 
OTC  ophthalmic  drug  products  are 
generally  recognized  as  safe  and 
effective  and  not  misbranded.  The 
agency  has  determined  the  following 
ingredients  to  be  a  monograph  condition 
for  their  respective  ophthalmic  drug 
class: 


OptMhoknic  drug 


Ophtttaknic  drug 

dOM 


Astringent... 
Domulcofit.. 


Zinc  wHata  (0.25%) 
CartMsymatttyicaluloaa  toiSum 

(0.2  to  ^5%) 
Dextran  70  (0.1%  ivtien  uaod 

with  onoltwr  potymaric  ds- 

muloMit   agom   Indudwl   In 

Iha  monograph) 
G«lalin(0.01%) 
Qlyc«in(0.2to1%) 
HydroxyMhyl  oatutooa  (0.2  lo 

2.5%) 
HyiSoKypiopyl    mothytoaaulOM 

(0.2  to  2.5%) 
MoSiyteaSutoaa  (0.2  to  2.5%) 
VcktWtv^mm  glyool  300  (0.2  to 

1%) 
Potystiytsna  gtyool  400  (0.2  to 

1») 

80  (0.2  to  1%) 
BOhol  (ai  to  4%) 
PowUons  (ai  to  2%) 
Pwwftsns  glyool  (0.2  to  1%) 


EfnoNianl . 


Eyewash.. 


Hypertonicity 

agonL 
Vaaoconotrictor.. 


Anhydrous  lanolin  (1  to  10  per- 
cent in  com>)inelion  wWi  one 
or  more  oleaglnoue  emoMienl 
•gents  included  in  the  mono- 
graph) 

t.anol.n  (1  to  10  percent  In 
combination  with  one  or 
more  oleeginout  emollient 
•gents  included  in  ttie  mono- 
9raph) 

Light  mineral  OH  (up  to  SO  per- 
certt  in  combinelion  with  one 
or  more  other  emoSient 
agents  included  m  the  mono- 
graph) 

Mineral  oil  (up  to  SO  peroeni  In 
com>)ln«lion    with    one    or 


included  In  the  monograph) 
ParaMn  (up  to  5  percent  in 
oomblnaiion    with    one    or 
more  other  emoNienl  agents 
included  in  the  morwgraph) 
Petrolatum  (up  to  100  percent) 
Whito  ointment  (up  to  100  per- 
cent) 
White  petroletum  (up  to  100 

percent) 
White  wax  (up  to  5  peroeni  In 
combination    wMh    one    or 


Irtduded  In  ttte  rtwrwgraph) 
Yetow  wax  (up  to  5  percent  m 
with    one    or 


included  in  Sw  mortograph) 
Water,    tonicity    sgenKs).    pH 

•nd  bufienng  agent(«),  and  a 

preservative 
Sodkim  chlonde  (2  to  5%) 


hydrochloride 

(0.123%) 
NophazoMne         hydrochloride 

(0.01  to  0.03%) 
Phenylephrine      hydrochloride 

(0.08  to  0.2%) 
TetrahydrozoKne  hydrochloride 

(0.01  to  0.06%) 


With  the  exception  of  ophthalmic 
antiinfective  drug  products,  all  other 
ingredients  are  considered 
nonmonograph  ingredients  and  any  drug 
product  marketed  for  use  as  an  O'TC 
ophthalmic  drug  product  that  is  not  in 
conformance  with  the  monograph  (21 
CFR  Part  349)  may  be  considered  a  new 
drug  within  the  meaning  of  section 
201(p)  of  the  act  (21  U.S.C.  321(p))  and 
misbranded  under  section  502  of  the  act 
(21  U.S.C,  352)  and  may  not  be  marketed 
for  this  use  imless  it  is  the  subject  of  an 
approved  NDA. 

The  agency  has  examined  the 
economic  consequences  of  this  final  rule 
in  conjunction  with  other  rules  resulting 
from  the  OTC  drug  review.  In  a  notice 
published  in  the  Federal  Register  of 
February  8. 1983  (48  FR  5806),  the  agency 
aimounced  the  availability  of  an 
assessment  of  these  economic  impacts. 
The  assessment  determined  that  the 
combined  impacts  of  all  the  rules 
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resulting  from  the  OTC  drug  review  do 
not  constitute  a  major  rule  according  to 
the  criteria  established  by  Executive 
Order  12291.  The  agency  therefore 
concludes  that  no  one  of  these  rules, 
including  this  final  rule  for  OTC 
ophthalmic  drug  products,  is  a  major 
rule. 

The  economic  assessment  also 
concluded  that  the  overall  OTC  drug 
review  was  not  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354.  That  assessment 
included  a  discretionary  Regulatory 
Flexibility  Analysis  in  the  event  that  an 
individual  rule  might  impose  an  unusual 
or  disproportionate  impact  on  small 
entities.  However,  this  particular 
rulemaking  for  OTC  ophthalmic  drug 
products  is  not  expected  to  pose  such  an 
impact  on  small  businesses.  Therefore, 
the  agency  certifies  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  agency  is  withdrawing  a  portion 
of  5  369.20  under  the  entry 
"OPHTHALMIC  PREPARATIONS" 
because  aspects  of  this  entry  are 
superseded  by  the  requirements  of  the 
final  monograph  for  OTC  ophthalmic 
drug  products  (Part  349). 

list  of  Subjects 

21  CFR  Part  349 

Labeling,  Over-the-counter  drugs. 
Ophthalmic  drug  products. 

21  CFR  Part  3S9 

OTC  drugs.  Warning  and  caution 
statements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the 
Administrative  Procedure  Act 
Subchapter  D  of  Chapter  I  of  Title  21  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  By  adding  a  new  Part  349  consisting 
of  SS  349.l-349.8a  to  read  as  follows: 

PART  34»-OPHTNALMIC  ORUQ 
PRODUCTS  FOR  OVER-THE-COUNTER 
HUMAN  USE 

Subpart  A— QwMral  ProvWons 

34ai     Scope. 
349.3    Definitions. 

Subpart  B—Acttv*  Ingredtont* 

349.10  Ophthalmic  astringent. 

340.12  Ophttialmic  demulcents. 

349.14  Ophthalmic  emollients. 

349.16  Ophthalmic  hypertonicity  agent 

349.18  Ophthalmic  vasoconatrictors. 

349.20  Eyewashes. 


349  JO    Permitted  combinations  of  active 
ingredients. 

Subpart  C— Labeling 

349.50    Labeling  of  ophthalmic  drug 

products. 
349.55    Labeling  of  ophthalmic  astringent 

drug  products. 
349.00    Labeling  of  ophthalmic  demulcent 

drug  products. 
349.65    Lal>eling  of  ophthalmic  emollient 

drug  products. 
349.70    Labeling  of  ophthalmic  hypertonicity 

drug  products. 
349.75    Labeling  of  ophthalmic 

vasoconstrictor  drag  products. 

349.78  Labeling  of  eyewash  drug  products. 

349.79  Labeling  of  permitted  combinations 
of  active  ingredients. 

349.80  Professional  labeling. 

Authority:  Sees.  201(p).  502.  505.  701.  52 
Stat.  1041-1042  as  amended,  1050-1053  as 
amended.  1055-1056  as  amended  by  70  Stat. 
919  and  72  Stat.  948  (21  U.S.C.  321(p).  352,  355. 
371):  5  U.S.C  553: 21  CFR  5.10  and  5.11. 

Subpart  A— General  Provisions 

S  349.1    Scope. 

(a)  An  over-the-counter  ophthalmic 
drug  product  in  a  form  suitable  for 
topical  administration  is  generally 
recognized  as  safe  and  effective  and  is 
not  misbranded  if  it  meets  each  of  the 
conditions  in  this  part  and  each  of  the 
general  conditions  established  in 

S  330.1. 

(b)  References  in  this  part  to 
regulatory  sections  of  the  Code  of 
Federal  Regulations  are  to  Chapter  I  of 
Title  21  unless  otherwise  noted. 

S  349.3    PeWnWona. 

As  used  in  this  part: 

(a)  Ophthalmic  drug  product.  A  drug 
product,  which  should  be  sterile  in 
accordance  with  \  200.50,  to  be  applied 
to  the  eyelid  or  instilled  in  the  eye. 

(b)  Astringent  A  locally  acting 
pharmacologic  agent  which,  by 
precipitating  protein,  helps  to  clear 
mucus  from  the  outer  surface  of  the  eye. 

(c)  Buffering  agent.  A  substance 
which  stabilixes  the  pH  of  solutions 
against  changes  produced  by 
introduction  of  acids  or  bases  from  such 
sources  as  drugs,  body  fluids,  tears,  etc. 

(d)  Demulcent.  An  agent,  usually  a 
water-soluble  polymer,  which  is  applied 
topically  to  the  eye  to  protect  and 
lubricate  mucous  membrane  surfaces 
and  relieve  dryness  and  irritation. 

(e)  Emollient  An  agent  usually  a  fat 
or  oil,  which  is  applied  locally  to  eyeUds 
to  protect  or  soften  tissues  and  to 
prevent  drying  and  cracking. 

(f)  Eyewash,  eye  lotion,  irrigating 
solution.  A  sterile  aqueous  solution 
intended  for  washing,  bathing,  or 
flushing  the  eye. 

(g)  Hypertonicity  agent.  An  agent  . 
which  exerts  an  osmotic  gradient 


greater  than  that  present  in  body  tissues 
and  fluids,  so  that  water  is  drawn  from 
the  body  tissues  and  fluids  across 
semipermeable  membranes.  Applied 
topically  to  the  eye,  a  hypertonicity 
agent  creates  an  osmotic  gradient  which 
draws  water  out  of  the  cornea. 

(h]  Isotonicity.  A  state  or  quahty  in 
which  the  osmotic  pressure  in  two  fluids 
is  equal. 

(i)  Vasoconstrictor.  A  pharmacologic 
agent  which,  when  applied  topically  to 
the  mucous  membranes  of  the  eye. 
causes  transient  constriction  of 
conjunctival  blood  vessels. 

Subpart  B— Active  Ingredients 

S  349.10    Ophttialoiie  astringent 
The  active  ingredient  and  its 
concentration  in  the  product  is  as 
follows:  Zinc  sulfate.  0.25  percent. 

§  349. 1 2    Ophttialmic  demulcents. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following,  within 
the  estabhshed  concentrations  for  each 
ingredient 

(a]  Cellulose  derivatives: 

(1)  Carboxymethylcellulose  sodium, 
0.2  to  2.5  percent. 

(2)  Hydroxyethyl  cellulose.  0.2  to  2.5 
percent. 

(3)  Hydroxypropyl  methylcellulose,  0.2 
to  2.5  percent. 

(4)  Methylcellulose,  0.2  to  2.5  percent. 

(b]  Dextran  70, 0.1  percent  when  used 
with  another  polymeric  demulcent  agent 
in  this  section. 

(c)  Gelatin,  0.01  percent. 

(d)  Polyols,  liquid: 

(1)  Glycerin,  0.2  to  1  percent. 

(2)  Polyethylene  glycol  300,  0.2  to  1 
percent 

(3)  Polyethylene  glycol  400. 0.2  to  1 
percent. 

(4)  Polysorbate  80, 0.2  to  1  percent 

(5)  Propylene  glycol,  0.2  to  1  percent 

(e]  Polyvinyl  alcohol.  0.1  to  4  percent. 

(f)  Povidone,  0.1  to  2  percent. 

9  349.14    OpMlielniic  emollients. 

The  active  ingredients  of  the  product 
consist  of  any  of  the  following: 

(a)  Lanobn  preparations: 

(1)  Anhydrous  lanolin,  1  to  10  percent 
in  combination  with  one  or  more) 
oleaginous  emollient  agents  included  in 
the  monograph. 

(2)  Lanolin.  1  to  10  percent  in 
combination  with  one  or  more 
oleaginous  emollient  agents  included  in 
the  monograph. 

(b)  Oleaginous  ingredients: 

(1)  Light  mineral  oil,  up  to  50  percent 
in  combination  with  one  or  more  other 
emollient  agents  included  in  the 
monograph. 


(2)  Mineral  oil,  up  to  50  percent  in 
combination  with  one  or  more  other 
emollient  agents  included  in  the 
monograph. 

(3)  Paraffin,  up  to  5  percent  in 
combination  with  one  or  more  other 
emollient  agents  included  in  the 
monograph. 

(4)  Petrolatum,  up  to  100  percent 

(5)  White  ointment  up  to  100  percent 

(6)  White  petrolatum,  up  to  100 
percent. 

(7)  White  wax.  up  to  5  percent  in 
combination  with  one  or  more  other 
emollient  agents  included  in  the 
monograph. 

(8)  Yellow  wax,  up  to  5  percent  in 
combination  with  one  or  more  other 
emollient  agents  included  in  the 
monograph. 

§349.16    Ophttialmic  hypertonicity  agent 

The  active  ingredient  and  its 
concentration  in  the  product  is  as 
follows:  Sodium  chloride,  2  to  5  percent 

§349.18    Ophttialmic  vasoconstrictors. 

The  active  ingredient  of  the  product 
consists  of  one  of  the  following,  within 
the  established  concentration  for  each 
ingredient: 

(a)  Ephedrine  hydrochloride,  0.123 
percent. 

(b)  Naphazoline  hydrochloride,  0.01  to 
0.03  percent. 

(c)  Phenylephrine  hydrochloride.  0.08 
to  0.2  percent 

(d)  Tetrahydrozoline  hydrochloride, 
0.01  to  0.05  percent. 

§349.20    Eyewashes. 

These  products  contain  water,  tonicity 
agents  to  establish  isotonicity  with 
tears,  agents  for  establishing  pH  and 
buffering  to  achieve  the  same  pH  as 
tears,  and  a  suitable  preservative  agent 

§349.30   PennittedcombineUoneofaeave 


The  following  combinations  are 
permitted  provided  each  active 
ingredient  is  present  within  the 
established  concentration,  and  the 
product  is  labeled  in  accordance  with 
S  349.79. 

(a)  Any  single  ophthalmic  astringent 
active  ingredient  identified  in  i  349.10 
may  be  combined  with  any  single 
ophthalmic  vasoconstrictor  active 
ingredient  identified  in  {  349.ia 

(b)  Any  two  or  three  ophthahnic 
demulcent  active  ingredients  identified 
in  i  349.12  mav  be  combined. 

(c)  Any  single  ophthahnic  demulcent 
active  ingredient  identified  in  1 349.12  or 
any  ophthalmic  demulcent  combhiation 
identified  in  paragraph  (b)  of  this 
section  may  be  combined  «vith  any 
single  ophthalmic  vasoconstrictor 
identified  in  §  349.1& 


(d)  Any  single  ophthalmic  astringent 
active  ingredient  identified  in  §  349.10 
may  be  combined  with  any  single 
ophthalmic  vasoconstrictor  active 
ingredient  identified  in  §  349.18  and  any 
single  ophthalmic  demulcent  identified 
in  §  349.12  or  ophthalmic  demulcent 
combination  identified  in  paragraph  (b) 
of  this  section. 

(e)  Any  two  or  more  emollient  active 
ingredients  identified  in  §  349.14  may  be 
combined  as  necessary  to  give  the 
product  proper  consistency  for 
application  to  the  eye. 

Subpart  C— Labeling 

§349.50    Labeling  of  ophttialmic  drug 
products. 

(a)  The  word  "physician"  may  be 
substituted  for  the  word  "doctor"  in  any 
of  the  labeling  statements  in  this  part. 

(b)  Where  appUcable,  indications  in 
this  part  applicable  to  each  ingredient  in 
the  product  may  be  combined  to 
eliminate  duplicative  words  or  phrases 
so  that  the  resulting  information  is  clear 
and  understandable.  Other  truthful  and 
nonmisleading  statements,  describing 
only  the  indications  for  use  that  have 
been  established  and  listed  in  this  part, 
may  also  be  used,  as  provided  in 

§  330.1(c)(2),  subject  to  the  provisions  of 
section  502  of  the  act  relating  to 
misbranding  and  the  prohibition  in 
section  301(d)  of  the  act  against  the 
introduction  or  delivery  for  introduction 
into  interstate  commerce  of  unapproved 
new  drugs  in  violation  of  section  505(a) 
of  the  act. 

(c)  The  labeling  of  the  product 
contains  the  following  warnings,  under 
the  heading  "Warnings": 

(1)  For  ophthalmic  drug  products 
packaged  in  multi-use  containers.  'To 
avoid  contamination,  do  not  touch  tip  of 
container  to  any  surface.  Replace  cap 
after  using." 

(2)  For  ophthalmic  drug  products 
packaged  in  single-use  containers.  'To 
avoid  contamination,  do  not  touch  tip  of 
container  to  any  surface.  Do  not  reuse. 
Once  opened,  discard." 

(3)  For  ophthalmic  drug  products 
containing  mercury  compounds  used  as 
a  preservative.  "This  product  contains 
(name  and  quantity  of  mercury- 
containing  ingredient)  as  a  preservative. 
Do  not  use  this  product  if  you  are 
sensitive  to"  (select  one  of  the  following: 
"mercury"  or  "(insert  name  of  mercury- 
containing  ingredient)  or  any  other 
ingredient  containing  mercury)." 

§349.55   LabelngorepMtielmieaelringent 
drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any.  and  identifies 


the  product  as  an  "astringent"  (select 
one  of  the  following:  "eye"  or 
"ophthalmic")  "(insert  dosage  form,  e.g., 
drops)." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  the  following  phrase:  "For 
the  temporary  relief  of  discomfort  from 
minor  eye  irritations." 

(c)  Warnings.  In  addition  to  the 
warnings  in  §  349.50,  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings"  for 
products  containing  any  ingredient 
identified  in  §  340.10: 

(1)  "If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists  for  more  than  72 
hours,  discontinue  use  and  consult  a 
doctor." 

(2)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions.  The  labeling  of  the 
product  contaiiu  the  following 
information  under  the  heading 
"Directions":  Instill  1  to  2  drops  in  the 
affected  eye(8)  up  to  four  times  daily. 

§349.60    Labeling  Of  ophttialmic 
demulcent  dnig  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug(s),  if  any,  and 
identifies  the  product  as  a  "lubricant"  or 
"demulcent  (lubricant)"  (select  one  of 
the  following:  "eye"  or  "ophthalmic") 
"(insert  dosage  form,  e.g.,  drops)." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  one  or  more  of  the 
following  phrases: 

(1)  "For  the  temporary  relief  of 
burning  and  irritation  due  to  dryness  of 
the  eye." 

(2)  "For  the  temporary  relief  of 
discomfort  due  to  minor  irritations  of  the 
eye  or  to  exposure  to  wind  or  sun." 

(3)  "For  use  as  a  protectant  against 
further  irritation  or  to  relieve  d^ess  of 
the  eye." 

(4)  "For  use  as  a  lubricant  to  prevent 
further  irritation  or  to  reUeve  d^ess  of 
the  eye." 

(c)  Warnings.  In  addition  to  the 
warnings  in  S  349.50,  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings"  for 
products  containing  any  ingredient 
identified  in  §  349.12: 

(1)  "If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists  for  more  than  72 
hours,  discontinue  use  and  consult  a 
doctor." 

(2)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 
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(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
ioformation  under  the  heading 
"Directions":  Instill  1  or  2  drops  in  the 
affected  eyefs)  as  needed. 

§349l65    Ubeling  of  ophttnknic  MnoWtnt 
drug  product*. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug(s).  if  any,  and 
identifies  the  product  as  a  "lubricant"  or 
"emollient  (lubricant)"  (select  one  of  the 
following:  "eye"  or  "ophthalmic") 
"(insert  dosage  form,  e.g.,  ointment)." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  one  or  more  of  the         . 
following  phrases:  I 

(1)  "For  the  temporary  relief  of 
burning  and  irritation  due  to  dryness  of 
the  eye."  i 

(2)  "For  the  temporary  relief  of        ' 
discomfort  due  to  minor  irritations  of  the 
eye  or  to  exposure  to  wind  or  sun." 

(3)  "For  use  as  a  protectant  against 
further  irritation  or  to  relieve  diyness  of 
the  eye." 

(4)  "For  use  as  a  lubricant  to  prevent 
further  irritation  or  to  relieve  d^ness  of 
the  eye." 

(c)  Warnings.  In  addition  to  the 
warnings  in  $  34a50.  the  labeling  of  the 
product  contains  the  following  wamiixgs 
under  the  heading  "Warnings"  for 
products  containing  any  ingredient 
identified  in  S  349.14:  "If  you  experience 
eye  pain,  changes  in  vision,  continued 
redness  or  irritation  of  the  eye.  or  if  the 
condition  worsens  or  persists  for  more 
than  72  hours,  discontinue  use  and 
consult  a  doctor." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  Pull  down  the  lower  Ud  of 
the  affected  eye  and  apply  a  small 
amount  (one-fourth  inch)  of  ointment  to 
the  inside  of  the  eyelid. 

§349l70    UtaingofopMlwlmte 
Itypwtonictty  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  a  "hypertonicity"  (select 
one  of  the  following:  "eye"  or 
"ophthalmic")  "(insert  dosage  form.  e.g., 
drops)." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  following  phrase:  "For 
the  temporary  relief  of  corneal  edema." 

(c)  Warnings.  In  addition  to  the 
warnings  in  §  349.5a  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings"  for 
products  containing  any  in^edtent 
identified  in  S  349.16: 


(1)  "Do  not  use  this  product  except 
under  the  advice  and  supervision  of  a 
doctor,  if  you  experience  eye  pain, 
changes  in  vision,  cmtinued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists,  constih  a  doctor." 

(2)  'This  product  may  cause 
temporary  burning  and  irritation  on 
being  instilled  into  the  eye." 

(3)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  follovring 
information  under  the  heading 
"Directions":  Instill  1  or  2  drops  in  the 
affected  eye(s]  every  3  or  4  hours,  or  as 
directed  by  a  doctor. 

§349.75    l.al>eHng  of  ophthalmic 
vasoconsMelor  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  ^rug(s),  if  any,  and 
identifies  the  product  as  a  "redness 
reliever"  or  "vasoconstrictor  (redness 
reHever)"  (select  one  of  the  following: 
"eye"  or  "ophthalmic")  "(insert  dosage 
form,  e.g.,  drops)." 

(b)  Indications.  The  labeHng  of  the 
product  states,  under  the  heading 
"Indications,"  the  following  phrase: 
"Relieves  redness  of  the  eye  due  to 
minor  eye  irritations." 

(c)  Warnings.  In  addition  to  the 
warnings  in  §  349.Sa  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings"  for 
products  containing  any  ingredient 
identified  in  |  349.18: 

(1)  "If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists  for  more  than  72 
hours,  discontinue  use  and  consult  a 
doctor." 

(2)  "If  you  have  ^aucoma.  do  not  use 
this  product  except  under  the  advice 
and  supervision  of  a  doctor." 

(3)  "Overuse  of  this  product  may 
produce  increased  redness  of  the  eye." 

(4)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions.  The  labeKng  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions":  Instill  1  to  2  drops  in  the 
affected  eye(8)  up  to  four  times  daily. 


9  349.78 
producta> 

(a)  Statement  of  identity.  The  labeling 
of  the  product  identifies  the  product 
with  one  or  more  of  the  following  terms: 
"eyewash,"  "eye  lotion."  or  "eye 
irrigating  solution." 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications,"  one  of  the  following 
phrases: 


(1)  "For"  (sdect  one  of  the  following: 
"flushing,"  "irrigating,"  "cleansing," 
"washing."  or  "bathing")  "the  eye  to 
remove"  (select  one  or  more  of  the 
following:  "loose  foreign  material,"  "air 
pollutants  (smog  or  pollen},"  or 
"chlorinated  water"). 

(2)  "For"  (select  one  of  the  following: 
"flushing."  "irrigating."  "cleansing." 
"washing,"  or  "bathing")  "the  eye  to 
help  relieve"  (select  one  or  more  of  the 
following:  "irritation,"  "discomfort," 
"burning,"  "stinging."  "smarting."  or 
"itching")  "by  removing"  (select  one  or 
more  of  the  following:  "loose  foreign 
material,"  "air  pollutants  (smog  or 
pollen),"  or  "chlorinated  water"). 

(c)  Warnings.  In  addition  to  the 
warnings  in  S  349.50,  the  labeling  of  the 
product  contains  the  following  warnings 
under  the  heading  "Warnings"  for  all 
eyewash  products: 

(1)  "If  you  experience  eye  pain, 
changes  in  vision,  continued  redness  or 
irritation  of  the  eye,  or  if  the  condition 
worsens  or  persists,  consult  a  doctor." 

(2)  "Obtain  immediate  medical 
treatment  for  all  open  wounds  in  or  near 
the  eyes." 

(3)  "If  solution  changes  color  or 
becomes  cloudy,  do  not  use." 

(d)  Directions.  The  labeling  of  the 
product  contains  the  following 
information  under  the  heading 
"Directions": 

(1)  For  eyewash  products  intended  for 
use  with  an  eyecup.  Rinse  cup  with 
clean  water  immediately  before  each 
use.  Avoid  contamination  of  rim  and 
inside  surfaces  of  cup.  Fill  cup  half  full 
and  apply  the  cup  to  the  affected  eye. 
pressiog  ti^tly  to  prevent  the  escape  of 
the  liquid,  and  tilt  the  head  backward. 
Open  eyelids  wide  and  rotate  eyeliall  to 
ensure  thorough  bathing  with  the  wash 
or  lotion.  Rinse  cup  with  clean  water 
after  each  use. 

(2)  For  eyewash  products  intended  for 
use  with  a  nozzle  applicator  Flush  the 
affected  eye  as  needed,  controlling  the 
rate  of  flow  of  solution  by  pressure  on 
the  bottle. 

8  349l79    Labslhig  ef  pemiiHsd 
tell 


Statements  of  identity,  indications. 
warnings,  and  directions  for  use, 
respectively,  appHcable  to  each 
ingredient  in  the  product  may  be 
combined  to  eliminate  duplicative 
words  or  phrases  so  that  the  resulting 
information  is  clear  and  understandable. 

(a)  Statement  of  identity.  For  a 
combination  drug  product  that  has  an 
established  name,  the  labeling  of  the 
product  states  the  established  name  of 
the  combination  drag  product,  followed 
by  the  statement  of  identity  for  each 


ingredient  in  the  combination,  as 
established  in  the  statement  of  identity 
sections  of  this  part.  For  a  combination 
drug  product  that  does  not  have  an 
established  name,  the  labeling  of  the 
product  states  the  statement  of  identity 
for  each  ingredient  in  the  combination, 
as  established  in  the  statement  of 
identity  sections  of  this  part. 

(b)  Indications.  The  labeling  of  the 
product  states,  under  the  heading 
"Indications."  the  indication(s)  for  each 
ingredient  in  the  combination,  as 
established  in  the  indications  sections  of 
this  pari. 

(c)  Warnings.  The  labeling  of  the 
product  states,  under  the  heading 
"Warnings,"  the  waming(s)  for  each 
ingredient  in  the  combination,  as 
established  in  the  warnings  sections  of 
this  part. 

(d)  Directions.  The  labeling  of  the 
product  states,  under  the  heading 
"Directions,"  directions  that  conform  to 
the  directions  established  for  each 
ingredient  in  the  directions  sections  of 


this  part.  When  the  time  intervals  or  age 
limitations  for  administration  of  the 
individual  ingredients  differ,  the 
directions  for  the  combination  product 
may^ot  exceed  any  maximum  dosage 
limits  established  for  the  individual 
ingredients  in  the  applicable  OTC  drug 
monograph. 

S349J0    ProfatskNwIlalMling. 

The  labeling  of  any  OTC  ophthalmic 
demulcent  drug  product  provided  to 
health  professionals  (but  not  to  the 
general  public)  may  contain  instructions 
for  the  use  of  these  products  in 
professional  eye  examinations  (i.e. 
gonioscopy,  electroretinography). 

PART  369— INTERPRETATIVE 
STATEMENTS  RE  WARNINGS  ON 
DRUGS  AND  DEVICES  FOR  OVER- 
THE-COUNTER  SALE 

2.  The  authority  citation  for  21  CFR 
Part  369  continues  to  read  as  follows: 

AuUiority:  Sees.  502, 503,  506,  507,  701,  52 
Stat.  1050-1052  as  amended,  1055-1056  as 


amended,  55  Stat.  851,  SO  Stat.  463  as 
amended  (21  U.S.C.  352.  353.  356,  357.  371);  21 
CFR  5.10  and  5.11. 

(369,20    (AnMMMI 

3.  In  Subpart  B.  S  369.20  Drugs: 
recommended  warning  and  caution 
statements  is  amended  under  the  entry 
for  "OPHTHALMIC  PREPARATIONS," 
to  read  as  follows: 
***** 

OPHTHALMIC  PREPARATIONS.  (See 
also  S  200.50  of  this  chapter.) 

Boric  acid  offered  for  use  in  the 
preparation  of  ophthalmic  solutions 
should  bear  the  statement:  Prepare 
solution  by  boiling  in  water.  Store  in  a 
sterile  container.  Prepare  sufficient  for 
one  day's  use  and  discard  unused 
portion. 
***** 

Dated:  November  16, 1967. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drugs. 
|FR  Doc.  88-4585  Filed  3-3-88:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration       i 
14  CFR  Parts  91  and  135 
(Docfcet  Na  25149;  Notice  Na  88-3] 

Special  Flight  Rules  in  ttie  Vicinity  of 
the  Grand  Canyon  National  Park 

AGENCY:  Federal  Aviation  i 

Administration  (FAA),  DOT.  | 

ACTION:  Notice  of  Proposed  Rulemakios 
(NPRM). 

summary:  This  notice  proposes  to 
amend  the  regulations  governing  the 
operation  of  aircraft  in  the  airspace 
above  the  Grand  Canyon  up  to  an 
altitude  of  14.500  feet  above  mean  sea 
level  (MSL).  The  proposed  rule  would 
substantially  implement 
recommendations  by  the  National  Park 
Service  of  the  Department  of  the 
Interior,  which  operates  the  Park.  The 
proposed  rule  would:  (1)  Establish  a 
Special  Flight  Rules  Area  from  the 
surface  to  but  not  including  14,500  feet 
MSL  in  the  area  of  the  Grand  Canyon: 
(2)  prohibit  flights  below  a  certain 
altitude  in  each  of  four  sectors  of  this 
area,  with  certain  exceptions;  (3) 
establish  flight-free  zones  from  tfie 
surface  to  14,500  feet  MSL  above  large 
areas  of  the  Park;  (4)  provide  routes  for 
commercial  tour  operators  and  transient 
operators  through  the  canyon  area;  and 
(5)  retain  certain  existing  terrain 
avoidance  and  communications 
requirements  for  flights  in  the  area. 
DATES:  Comment  dates:  Comments  must 
be  received  on  the  proposed  rule  on  or 
before  March  25. 198a 

Hearing  date:  Two  public  hearings 
will  be  held: 

Phoenix,  AZ:  7:00  p.m.  on  March  2. 1988. 
Las  Vegas.  NV:  7:00  p.m.  on  March  3, 
1968. 

AOORESSes:  Comments  on  this  proposal 

may  be  mailed  in  duplicate  to: 

Federal  Aviation  Administration,  Office 

of  the  Chief  Counsel.  Attention:  Rules 

Docket  (AGC-204).  Docket  No.  25149, 

800  Independence  Avenue,  SW.. 

Washington,  DC  20591 

or  delivered  in  duplicate  to: 

FAA  Rules  Docket,  Room  916,  800 

Independence  Avenue  SW.. 

Washington.  DC 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 

The  public  hearings  will  be  held  at  the 
following  locations: 
Arizona  Air  National  Guard  Theater. 

Hess  Street,  Phoenix.  Arizona 


Commissioner's  Conference  Room.  5th 
Floor,  Main  Terminal  Building, 
McCarran  International  Airport.  Las 
Vegas,  Nevada. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  L  Bennet.  Office  of  the  Chief 
Counsel,  AGC-230,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  DC  20591. 
Telephone:  (202)  267-3491. 
SUPPLEMENTARY  INFORMATION: 
Comments  invited 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire  on  any 
portion  of  the  amendment.  Comments 
that  provide  the  factual  basis  supporting 
the  views  and  suggestions  presented  are 
particulariy  helpful  in  developing 
reasoned  regulatory  decisions. 
Communications  should  identify  the 
regulatory  docket  number  and  be 
submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  25149.  "The  postcard  will  be 
date/time  stamped  and  returned  to  the 
commenter.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments. 

In  addition  to  seeking  comments  on 
this  amendment,  the  FAA  will  hold 
public  hearings  to  allow  additional 
public  input.  The  hearings  will  be  held 
on  March  2.  in  Phoenix,  Arizona,  and  on 
March  3,  at  McCarran  International 
Airport,  Las  Vegas,  Nevada. 

Availability  of  Document 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  O^ice 
of  Pubhc  Affairs,  Attention:  Public 
Information  Center,  APA-430. 800 
Independence  Avenue  SW.. 
Washington,  DC  20591;  or  by  calling 
(202)  267-3471.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  notices  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

Meeting  Procedures 

Persons  wishing  to  make  a 
presentation  at  the  meeting  may  contact 
Ronald  Debelak  at  (213)  297-165& 


Persons  who  plan  to  attend  the 
meeting  should  be  aware  of  the 
following  procedures  to  be  followed: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation.  Questions  may 
be  asked  of  each  presenter  by  other 
participants  or  by  representatives  of  the 
Administrator. 

(b)  The  hearing  will  begin  at  7:00  p.m. 
(local  time).  There  will  be  no  admission 
fee  or  other  charge  to, attend  and 
participate.  All  sessions  will  be  open  to 
all  persons  on  a  space  available  basis. 
The  presiding  officer  may  accelerate  the 
meeting  if  it  is  more  expeditious  than 
planned. 

(c)  All  meeting  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
meeting  may  be  distributed.  Participants 
submitting  handout  materials  should 
present  an  original  and  two  copies  to  the 
presiding  officer.  There  should  be  an 
adequate  number  of  copies  provided  for 
further  distribution  to  all  participants. 

(e)  Statements  made  by  FAA 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  finaJ  FAA 
position. 

Public  Hearing  Schedule 

The  schedule  for  the  meeting  is  as 
follows: 

Wednesday.  March  2:  Arizona  Air 
National  Guard  Theater.  Hess  Street. 
Phoenix,  Arizona 

Thursday,  March  3:  Commissioners' 
Conference  Room,  5th  Floor,  Main 
Terminal  Building,  McCarran 
International  Airport,  Las  Vegas, 
Nevada 

Agenda 

7:00  to  7:1  &— Presentation  of  meeting 

procedures. 
7:15  to  8«)-^FAA  presentation  of 

proposal. 
8:15  to  finish — Public  presentations  and 

discussion. 

Background 

The  FAA  has  broad  authority  under 
the  Federal  Aviation  Act  (FAAct)  of 
1958,  as  amended,  to  regulate  and 
control  the  use  of  navigable  airspace  of 
the  United  States.  Under  section  307(a) 
of  the  FAAct  (49  U.S.C.  1348(a)).  the 
agency  is  authorized  to  develop  plans 
for  and  to  formulate  policy  with  respect 
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to  the  use  of  navigable  airspace  and  to 
assign  by  rule,  regulation,  or  order  the 
use  of  navigable  airspace  under  such 
terms,  conditions,  and  limitations  as 
may  be  deemed  necessary  in  order  to 
ensure  the  safety  of  aircraft  and  the 
efficient  utilization  of  such  airspace. 
Under  section  307(c)  of  the  FAAct  (49 
U.S.C.  1348(c)).  the  agency  is  further 
authorized  and  directed  to  prescribe  air 
traffic  rules  and  regulations  governing 
the  efficient  utilization  of  the  navigable 
airspace  for  purposes  including  the 
protection  of  persons  and  property  on 
the  surface,  which  the  agency  has 
interpreted  to  include  protection  from 
the  environmental  impacts  of  aircraft 
overflight. 

The  Grand  Canyon,  in  Arizona,  is  a 
unique  area  of  natural  beauty  which 
attracts  nearly  3  million  visitors  each 
year.  The  canyon  is  approximately  275 
miles  in  length  and  up  to  22  miles  in 
width  between  the  north  and  south  rims. 
A  Iai:ge  portion  of  the  canyon  has  been 
set  aside  as  a  National  Park  operated  by 
the  National  Park  Service  (NPS)  of  the 
Department  of  the  Interior.  Other  areas 
in  and  around  the  canyon  include  Indian 
reservations  which  are  provided  certain 
protections  under  Federal  law. 

Airspace  above  the  surface  of  the 
Grand  Canyon  National  Park  (GCNP)  is 
within  the  exclusive  regulatory  authority 
of  the  FAA.  The  park  itself  is  operated 
by  the  NPS  in  accordance  with  specific 
Federal  statutes. 

Aircraft  flights  over  the  Grand 
Canyon  have  been  an  issue  of 
increasing  public  interest  during  the  past 
several  years,  for  both  operational  and 
environmental  reasons.  Prior  to  April  27, 
1987.  there  were  no  special  regulations 
for  aircraft  flight  in  and  above  the 
canyon.  While  the  safety  record  for 
operations  in  the  vicinity  of  the  canyon 
is  generally  good,  there  have  been 
aircraft  accidents,  notably  a  collision 
between  two  tour  operator  aircraft  in 
)une  1986  with  a  loss  of  25  lives.  The 
noise  generated  on  the  surface  has  also 
been  the  subject  of  pubhc  debate.  There 
is  little  technical  evidence  as  to  the 
actual  noise  levels  in  the  canyon  caused 
by  aircraft.  However,  comments 
received  by  the  National  paric  Service 
(NPS)  and  the  FAA.  at  least  prior  to 
promulgation  of  the  current  FAA 
regulations,  indicate  that  there  has  been 
substantial  public  opinion  to  the  effect 
that  the  level  of  aircraft  noise  should  be 
reduced. 

Special  Federal  A  viation  Regulation 
50-1 

In  response  to  both  operational  and 
environmental  concerns,  the  FAA 
established  regulations  for  die  flight  of 
aircraft  in  the  vicinity  of  the  canyon 


from  the  surface  to  9,000  feet  MSL. 
effective  April  27, 1987  (52  FR  9768. 
March  26. 1987;  52  FR  22734,  June  15. 
1987).  Those  regulations  are  currently  in 
effect.  The  FAA  believes  that  SFAR  50-1 
resolved  all  safety  issues  with  operation 
near  the  Grand  Canyon  and  provided  a 
continuing  mechanism  for  resolution  of 
future  operational  problems.  SFAR  50-1 
also  substantially  reduced  noise  impact 
from  low  altitude  flight  in  the  Grand 
Canyon  by  limiting  flights  to 
approximately  rim  level  or  higher  and 
routing  aircraft  away  from  noise- 
sensitive  areas  of  the  canyon. 

SFAR  50-1  specifically  does  the 
follo%ving: 

1.  Establishes  a  Grand  Canyon 
National  Park  Special  Flight  Rules  Area 
from  the  surface  to  9,000  feet  MSL  The 
area  is  marked  on  aeronautical  charts 
and  described  in  other  pilot  information 
publications. 

2.  Prohibits  operation  by  any  aircraft 
in  the  defined  area  unless  (a)  the 
operator  complies  with  specific  route 
and  altitude  procedures  for  transient 
aircraft;  (b)  the  operator  is  authorized  in 
writing  by  the  FAA  Las  Vegas  Flight 
Standards  District  Office  to  operate  in 
the  airspace,  (c)  the  operator  holds  a 
Part  135  certificate  and  has  express 
authorization  in  its  Part  135  operations 
specifications  to  operate  in  the  airspace, 
(d)  the  aircraft  is  on  an  official  search 
and  rescue  mission,  or  (e)  is  on 
approach  or  departure  to  one  of  5  local 
airports  and  is  within  3  miles  of  the 
airport  below  3.000  feet  AGL  For  flighU 
authorized  under  paragraphs  (b)  or  (c). 
the  authorization  contains  specific 
limitations  on  the  operation,  including 
minimum  altitudes. 

3.  Prohibits  operation  in  certain  noise- 
sensitive  areas  unless  necessary  for 
emergency  or  Paric-related  purposes. 

4.  Ftohibits  commercial  tour 
operations  below  9.000  feet  MSL  by  Part 
91  operators  unless  they  obtain  a  Part 
135  certificate  and  operations 
specifications  which  authorize  operation 
in  the  Grand  Canyon  National  Park 
Special  Flight  Rules  Area. 

5.  Prohibits,  except  when  necessary  or 
when  specifically  authorized  for  certain 
purposes,  flight  closer  than  500  feet  to 
any  terrain  or  structure  in  the  canyon. 

6.  Requires  pilots  to  monitor  certain 
conunon  frequencies  and  make  position 
reports  as  specified  in  their 
authorization  to  enter  the  airspace. 

Public  Law  100-91 

On  August  18, 1967.  legislation  was 
enacted  to  require  a  stu^  of  aircraft 
noise  impects  at  a  number  of  national 
parks  and  to  impose  flight  restrictions  at 
3  parks:  Grand  Canyon  National  Paric 
Yosemite  National  paric  in  California, 


and  Haleakala  National  Park  in  Hawaii. 
(Pub.  L 100-91). 

Section  3  of  Pub.  L  100-91  reads  as 
follows: 

Sec.  3    GRAND  CANYON  NA^nONAL 
PARK. 

(a)  Noise  associated  with  aircraft 
overflights  at  the  Grand  Canyon  National 
Park  is  causing  a  signiflcant  adverse  effect  on 
the  natural  quiet  and  experience  of  the  park 
and  current  aircraft  operations  at  the  Grand 
Canyon  National  Park  have  raised  serious 
concerns  regarding  public  safety,  including 
concerns  regarding  the  safety  of  park  users. 

(b)  RECOMMENDATIONS.— 

(1)  SUBMISSION.— Within  30  days  after 
the  enactment  of  this  Act,  the  Secretary  [of 
Interior]  shall  submit  to  the  Administrator 
recommendations  regarding  actions 
necessary  for  the  protection  of  resources  in 
the  Grand  Canyon  from  adverse  impacts 
associated  with  aircraft  overflights.  The 
recommendations  shall  provide  for 
substantial  restoration  of  the  natural  quiet 
and  experience  of  the  park  and  protection  of 
public  health  and  safety  from  adverse  effects 
associated  with  aircraft  overflight.  Except  as 
provided  in  subsection  (c).  the 
recommendation  shall  contain  provisions 
prohibiting  the  flight  of  aircraft  below  the  rim 
of  the  Canyon,  and  shall  designate  flight  free 
tones.  Such  zones  shall  be  flight  free  except 
for  purposes  of  administration  and  for 
emergency  operations,  including  those 
required  for  the  transportation  of  persons  and 
supplies  to  and  from  Supai  Village  and  the 
lands  of  the  Havasupai  Indian  Trit>e  of 
Arizona.  The  Administrator,  after 
consultation  with  the  Secretary,  shall  dePme 
the  rim  of  the  Canyon  in  a  manner  consistent 
with  the  purposes  of  this  paragraph. 

(2)  IMPLEMENTATION— Not  later  than  90 
days  after  receipt  of  the  recommendations 
under  paragraph  (1)  and  after  notice  and 
opportunity  for  hearing,  the  Administrator 
shall  prepare  and  issue  a  fmal  plan  for  the 
management  of  air  trafTic  in  the  air  space 
above  the  Grand  Canyon.  The  plan  shall,  by 
appropriate  regulation.  Implement  the 
recommendations  of  the  Secretary  without 
change  unless  the  Administrator  determines 
that  implementing  the  recommendations 
would  adversely  affect  aviation  safety.  If  the 
Administrator  determines  that  implementing 
the  recommendations  would  adversely  affect 
aviation  safety,  he  shall,  not  later  than  60 
days  after  making  such  determination,  in 
consultation  with  the  Secretary  and  after 
notice  and  opportunity  for  hearing,  review 
the  recommendations  consistent  with  the 
requirements  of  paragraph  (1)  to  eliminate  (he 
adverse  effects  on  aviation  safety  and  issue 
regulations  implementing  the  revised 
recommendations  in  the  plan.  In  addition  to 
the  Administrator's  authority  to  implement 
such  regulations  under  the  Federal  Aviation 
Act  of  1956.  the  Secretary  may  enforce  the 
appropriate  requirements  of  the  plan  under 
such  lilies  and  regulations  applicable  to  the 
units  of  the  National  Park  System  as  he 
deems  appropriate. 

(3)  REPORT.— Within  2  years  after  the 
effective  date  of  the  plan  required  by 


BEST  COPY  AVAILABLE 


7098 


Federal  Register  /  Vol.  53.  No.  43  /  Friday.  March  4.  1988  /  Propoted  Rnlw 


Federal  Register  /  Vol.  53.  No.  43  /  Friday.  March  4.  1988  /  Proposed  Rules 


7099 


subsection  (b)(2).  the  Secretary  shall  submit 
to  the  Congress  a  report  discussing — 

(A)  whether  the  plan  has  succeeded  in 
substantially  restoring  the  natural  quiet  in  the 
park:  and 

(B)  such  other  matters,  including  possible 
revisions  in  the  plan,  as  may  be  of  interest. 
The  report  shall  include  comments  by  the 
Administrator  regarding  the  effect  of  the 
plan's  implementation  on  aircraft  safety. 

(c)  HEUCOPTER  FUGHTS  OF  RIVER 
RUNNERS.— Subsection  (b)  shall  not  prohibit 
the  flight  of  helicopters — 

(1)  which  fly  a  direct  route  between  a  point 
on  the  north  rim  outside  of  the  Grand  CaJayon 
National  Park  and  locations  on  Hualapai 
Indian  Reservation  (as  designated  by  the 
Tribe);  and 

(2)  whose  sole  purpose  is  transporting 
individuals  to  or  from  boat  trips  on  the 
Colorado  River  and  any  guide  of  such  a  trip. 

Rim  Level  of  the  Canyon 

Under  section  3.(b)(l)  of  Pub.  L 100- 
91.  the  Administrator  is  required  to 
define  the  rim  of  the  Grand  Canyon  for 
use  by  the  Department  of  the  Interior 
(DOI)  in  developing  recommended  fligfit 
restrictions.  DOI,  in  its 
recommendations,  forwarded  proposed 
definitions  of  rim  level  in  each  of  4 
sectors  of  the  Grand  Canyon,  in 
consideration  of  the  widely  varying 
elevation  in  different  areas  of  the 
canyon.  Rim  level  elevation  of  the 
Canyon  was  described  by  DOI  as 
follows:  (1)  6.000  feet  MSL  for  the 
eastern  section  from  Lees  Ferry  to 
Boundary  Ridge,  where  the  Grand 
Canyon  visibly  begins  to  widen;  (2)  7.500 
feet  MSL  from  Boundary  Ridge  to 
Tuweep  (outside  the  flight-free  zones]: 
(3)  6,500  feet  MSL  from  Tuweep  to 
Diamond  Creek:  and  (4)  5,000  feet  MSL 
for  the  western  section  from  Diamond 
Creek  to  the  Grand  Wash  Cliffs. 

The  PAA  agrees  with  DOI  on  the  use 
of  4  separate  sectors  of  the  canyon  to 
designate  rim  elevation.  However,  the 
PAA  finds  that  the  sectors  to  be  used, 
and  the  rim  elevation  in  each  sector,  for 
purposes  of  flight  restrictions  under 
section  34b)  of  Pub.  L 100-01,  is  as 
follows: 

(1)  Eastern  sector  (Lees  Ferry  to 
Boundary  Ridge):  5,500  feet  MSL 

(2)  Boundary  Ridge-Supai 
(Yumitheska)  Point  7,000  feet  MSL 

(3)  Supai  Point-Peach  Springs:  6,000 
feet  MSL 

(4)  Western  sector  5,000  feet  MSL 

The  altitudes  listed  by  DOI,  where  they 
are  higher  than  the  minimum  run 
elevation  adopted  by  the  FAA,  are 
considered  recommendations  for 
minimum  flight  altitudes  which  iwould 
be  adopted  unless  they  are  detanained 
to  have  an  adverse  eBecX  on  safety. 


Department  of  Interior 
Recommendations 

Pursuant  to  section  3(b)(1)  of  Pub.  L. 
100-91,  the  Office  of  the  Secretary  of  the 
Interior,  in  separate  submissions  on 
December  9, 16,  and  29,  transmitted 
recommendations  to  the  FAA  for  an 
aircraft  management  plan  at  the  Park. 
The  entire  padcage  submitted  to  the 
FAA  by  the  Department  of  Interior 
(DOI),  which  includes  a  map  of  the 
Special  Flight  Rules  Area,  a  statement  of 
rationale,  and  a  cost-benefit  analysis, 
has  been  placed  in  the  public  docket  for 
this  rulemaking.  In  its  submission.  DOI 
cited  the  provisions  of  section  3  of  Pub. 
L 100-91  (set  forth  in  full  above)  and 
further  noted  that: 

The  legislative  history  of  Public  Law  100-91 
provides  further  guidance  on  the  contents  of 
the  recommendations  from  the  Secretary  [of 
Interior].  Flight-free  zones  are  to  be  large 
areas  where  visitors  can  experience  the  park 
essentially  free  from  aircraft  sound 
intrusions,  and  where  the  sound  from  aircraft 
traveling  adjacent  to  the  Flight-free  Zone  is 
not  detectable  from  most  locations  within  the 
zone.  The  boundaries  of  the  Flight-free  Zones 
are  to  be  drawn  to  maximize  firotection  to 
backcountry  users  and  other  sensitive  park 
resources.  The  legislative  history  also  makes 
clear  that  the  law  is  not  intended  to  eliminate 
the  air  tour  industry,  and  that  air  toun  are  an 
appropriate  way  to  enjoy  national  parks 
when  the  resource  and  visitor  protection 
mandates  of  the  parks  can  accommodate 
such  use. 

Objectives  of  the  recommendations 
stated  by  DOI  in  its  submission  were  as 
follows:  ■" 

(1)  To  protect  the  public  health,  welfare, 
and  safety,  and  the  resources  and  natural 
environment  within  the  park,  including  the 
substantial  restoration  of  the  natural  quiet 
and  visitor  experience,  in  compliance  with 
the  1975  Grand  Canyon  National  Park 
Enlargement  Act  (Public  Law  93-620]  and 
with  the  1987  Public  Law  100-^. 

(2)  To  provide  an  opportunity  for  a  quality 
aerial  viewring  experience  for  park  visitors 
through  a  balanced  approach  that  avoids 
major  ecooomic  dislocation  to  the  existing  air 
tour  industry. 

(3)  To  assist  the  Secretary  of  the  Interior 
and  the  Secretary  of  Transportation  in 
performing  their  responsibilities  under 
Section  8  of  Public  Law  93-620  and  Section  3 
of  Public  Law  100-91  concerning  minimum 
altitudes  over  MPS  areas. 

The  recommendations  submitted 
included  both  rulemaking  and 
nonrulemaking  actions.  The  DOI 
statement  of  rationale  for  the 
recommendations  is  too  lengthy  for 
reprinting  in  full  in  this  preamble,  but  a 
summary  o(  that  rationale  has  been 
included  after  each  recoamiendation 
below  as  applkable  The  DOI 
reconunendations  whtdi  are  regulatoiy 
in  nature  and  would  require  ruleawldog 


action  by  the  FAA  for  implementation 
may  be  summarized  as  follows: 

1.  Establish  special  use  airspace 
(SUA),  designated  as  the  "Grand 
Canyon  ^secial  Hight  Rules  Area"  and 
classified  as  prohibited  airspace,  over 
the  geographical  boundaries  of  the 
Grand  Canyon  from  the  surface  to  as 
high  as  14.500  feet  MSL. 

Rationale:  Necessary  to  restore 
natural  quiet  and  experience  of  the  Park. 

— Voluntary  controls  have  proven 
ineffective. 

— Special  Use  Airspace  (SUA) 
designations  are  commonly  understood 
by  pilots. 

-—SUA  could  be  implemented  by 
moving  only  3  low-altitude  airways  and 
without  impact  on  hi^-altitude  jet 
routes. 

— Precedent  exists  for  prohibited 
airspace  at  the  Botmdary  Waters  Canoe 
Area. 

— FAA  definition  of  prohibited  area  is 
applicable  to  national  pailcs. 

2.  Establish  within  the  Grand  Canyon 
Special  Fli^t  Rules  Area  three  types  of 
zones: 

a.  Below  Rim  Level  Zone.  Aircraft 
flight  would  be  prohibited  below  the  rim 
of  the  canyon  with  limited  exceptions 
for  NPS  administrative  flights:  flights  to 
Supai  and  Hualapai  Indian  reservations; 
and  certain  flights  transporting  persons 
to  or  from  boat  trips  on  the  Colorado 
River.  Rim  level  elevation  of  the  Canyon 
will  be  considered  as  follows:  (1)  6,000 
feet  MSL  for  the  eastern  section  from 
Lees  Ferry  to  Boundary  Ridge,  where  the 
Grand  Canyon  visibly  begins  to  widen: 
(2)  7.500  feet  MSL  from  Boundary  Ridge 
to  Tuweep  (outside  the  flight-free 
zones);  (3)  6,500  feet  MSL  from  Tuweep 
to  Diamond  Creek:  and  (4)  5.000  feet 
MSL  for  the  western  section  from 
Diamond  Creek  to  the  Grand  Wash 
Cliffs. 

Rationale:  Prohibition  of  flights 
below  rim  is  required  by  Pub.  L 100-01. 
[FAA  note:  Pub.  L 100-01  requires  that 
this  prohibition  be  included  in  the  DOI 
recommendations  but  not  in  the  final 
regulation  adopted  by  the  FAA]. 

— Mitigates  impact  on  arcbeological 
sites,  bi^wrn  sheep,  and  peregrine 
falcons. 

— Elevations  are  based  on  the  Kaibab 
Limestone  and  the  lower  of  the  2  rims  in 
each  sector. 

— ^Aircraft  will  not  be  allowed  "in"  the 
canyon. 

— Reducrs  noise,  visual  intrusion  of 
aircraft,  and  invasion  of  privacy. 

— Permits  continuation  of  fli^t  above 
the  rim  in  some  areas,  in  response  to 
public  comment 

— Praliibition  on  fli^ta  below  the  rim 
is  relatively  easy  to  enforce. 


— ^Most  air  tour  operators  have  stated 
they  can  operate  tours  above  rim  level. 

b.  Flight-Free  Zones.  Flight  would  be 
prohibited,  with  the  exception  of  the 
categories  of  flights  excepted  firom  flight 
below  the  rim,  in  4  large  areas  together 
encompassing  530.000  acres  of  44 
percent  of  the  total  park  area: 

[1]  Desert  View  Flight  Free  Area.  The 
southwest  comer  of  this  zone  begins  at 
the  park  boundary  south  of  Papago  Point 
such  that  the  flight  corridor  between  this 
Flight-free  Zone  and  the  Bri^t  Angel 
Flight-fi«e  Zone  to  the  west  is  2  miles 
wide.  From  the  Park's  southern 
boundary,  the  Flight-free  Zone  boundary 
extends  north-northeast  on  a  magnetic 
heading  of  approximately  356*  to  a  point 
about  one-half  mile  east  of  Unkar 
Rapids  on  the  Colorado  River.  From  the 
point,  it  turns  east  on  a  magnetic 
heading  of  approximately  071*.  passing 
approximately  one-fourth  mile  south  of 
Comanche  Point  and  following  that 
heading  to  a  point  three-fourths  of  a  mile 
west  of  the  Park's  eastern  boundary. 
The  Flight-fi«e  Zone  boundary  then 
ttuns  due  south  on  a  magnetic  heading 
of  approximately  166*  passing  just  west 
of  Cedar  Mountain  until  it  reaches  that 
park's  southern  boundary  and  follows 
the  park  boundary  back  to  the  point  of 
origin. 

(2)  Bright  Angel  Flight  Free  Zone.  The 
southeast  comer  of  this  zone  begins  at 
the  comer  of  the  Park  boundary  south  of 
Moran  Point.  From  that  comer,  the 
Flight-free  Zone  boundary  extends 
northeast  on  a  magnetic  heading  of 
approximately  356*  to  Jupiter  Temple 
and  continues  to  Gunther  Castle.  Rxim 
Gunther  Castle,  it  tums  northwest  on  a 
magnetic  heading  of  approximately  281* 
to  Brady  Peak,  then  due  west  on  a 
magnetic  heading  of  256*  crossing  the 
North  Rim  between  Vista  Encantadora 
and  Point  Imperial.  The  Flight-free  Zone 
boundary  passes  over  Greerdand  Lake 
and  Lower  Thompson  Spring  as  it 
crosses  the  North  Rim  until  it  reaches 
the  canyon  rim  at  Dragon  Creek.  At  that 
point,  the  Flight-free  Zone  boundary 
tums  southwest  on  a  magnetic  heading 
of  approximately  201*  passing  just  west 
of  Claude  Birdseye  Point,  over  Boucher 
Rapids  on  the  Colorado  River,  and  west 
of  cocopa  Point  on  the  South  Rim  until  it 
reaches  the  Park's  southern  boundary. 
At  the  Park  boundary,  the  Flight-free 
Zone  boundary  tums  southeast  on  a 
magnetic  heading  of  approximately  114* 
following  the  line  of  the  Boundary  Road 
until  that  line  connects  again  with  the 
Park  boundary  (excluding  a  small 
section  of  Park  land  from  the  Flight-free 
Zone).  The  Flight-free  Zone  boundary 
then  follows  the  Paik  boundary  back  to 
its  point  of  origin,  except  that  all  Park 


land  within  a  five  mile  radius  of  the 
airport  control  tower  in  Tusayan  is 
excluded  from  the  Flight-free  Zone. 

(3]  Shinumo  Flight  Free  Zone.  The 
southeast  comer  of  this  zone  begins  at 
the  park  boundary  southwest  of 
Mescalero  Point  such  that  the  flight 
corridor  between  this  Flight-fiwe  Zone 
and  the  Bright  Angel  Flight-free  Zone  to 
the  east  is  two  miles  wide.  From  the 
southeast  comer  of  the  zone,  the  Flight- 
free  Zone  boundary  extends  northeast 
on  a  magnetic  heading  of  approximately 
021°  passing  just  west  of  Crystal  Rapids 
on  the  Colorado  River  to  the  northem  tip 
of  The  Dragon.  From  that  point  on  "The 
Dragon,  it  tums  northwest  on  a  magnetic 
heading  of  approximately  339*  to  the 
Park's  northem  boundary  at  an 
intersection  of  several  dirt  roads  six 
miles  east  of  the  comer  of  the  Park 
boundary  near  Powell  Plateau.  From 
that  road  intersection,  the  Flight-free 
Zone  boundary  then  follows  the  Park 
boundary  due  west  on  a  magnetic 
heading  of  approximately  256*  to  a  small 
point  of  land  which  separates  Castle 
Canyon  fit)m  the  canyon  to  the  west  of 
Castle  Canyon  containing  Powell  Spring. 
That  small  point  is  approximately  one- 
fourth  mile  east  of  the  comer  of  the  Park 
boundary  near  Powell  Plateau.  From  the 
point,  the  Flight-free  Zone  boundary 
ttims  southwest  on  a  magnetic  heading 
of  approximately  214*  crossing  the 
northwest  portion  of  Powell  Plateau, 
crossing  the  Colorado  River 
approximately  two  miles  east  of  Forster 
Rapids,  and  following  that  line  past  the 
head  of  Forster  Canyon  to  the  Park's 
southem  boundary.  The  Flight-free  Zone 
boundary  then  follows  the  Parte 
boundary  back  to  its  point  of  origin. 

(4)  Toroweap  to  Thunder  River  Flight 
Free  Zone.  From  the  confluence  of 
Havasu  Canyon  (Cataract  Canyon)  with 
the  Colorado  River,  the  Flight-free  Zone 
boundary  travels  northeast  on  a 
magnetic  heading  of  approximately  064*. 
passing  just  north  of  Deubendorff 
Rapids  on  the  Colorado  River  and 
directly  over  Steamboat  Mountain,  then 
reaching  the  North  Rim  and  the  partc's 
northem  boundary  at  the  southem  part 
of  Timp  Point.  From  Timp  Point,  the 
Flight-free  Zone  boundary  follows  the 
Parte  boundary  west  to  a  point  in 
Toroweap  Valley  due  east  of  the 
Tuweep  Airport  where  the  Park 
boundary  makes  a  north-south  to  east- 
west  comer.  At  that  comer,  the  Flight- 
free  Zone  boundary  continues  due  south 
to  a  point  approximately  two  and  one* 
half  miles  south  of  that  comer  of  the 
Park  boundary.  It  then  tums  due  west 
for  approximately  three  and  one-half 
miles  to  the  base  of  the  Uinkaret 
Mountains,  where  it  then  tums  due 


south  to  the  Colorado  River 
approximately  one  and  three-quarter 
miles  west  of  Lava  Falls  Rapids.  The 
Flight-free  Zone  boundary  then  follows 
the  Colorado  River  east  to  the  Flight-free 
Zone's  point  of  origin  at  the  river's 
confluence  with  Havasu  Creek. 

Rationale: — Establishment  of  flight- 
free  zones  is  required  by  Pub.  L  100-91. 

—Nearly  100  percent  of  front  country 
use  would  be  protected  from  aircraft 
overflight. 

— ^Large  flight-free  zones  are  required 
to  protect  sensitive  areas  in  the  center  of 
the  zones  from  lateral  impacts. 

— More  than  90  percent  of 
backcountry  user  nights  occur  within  the 
recommended  flight-free  zones. 

— Parts  of  the  zones  include  remote 
areas,  promoting  the  "wildemess 
experience." 

— Zone  boundaries  permit  a  full 
variety  of  economically  viable  air  tours. 

— Flight  corridors  are  drawn  to 
minimize  impacts  on  Park  users  while 
permitting  a  variety  of  air  tours. 

—The  14.500-foot  MSL  ceiling  of  the 
flight-free  zones  will  prevent  any 
overflight  by  most  tour  and  general 
aviation  aircraft. 

c.  Above  Rim  Level  Zone.  Flight 
above  rim  level  and  outside  of  flight-free 
zones,  to  14,500'  MSL.  would  be  subject 
to  special  route  and  altitude  regulations 
for  separation  of  aircraft.  In  some  cases, 
the  space  between  flight-free  zones  is 
limited  to  2-mile  wide  corridors  in  which 
any  air  tours  and  transient  general 
aviation  operations  would  be  confined. 
DOI  notes: 

The  2-mile  width  of  these  corridors  may 
necessitate  some  provisions  by  FAA  to 
achieve  separation  of  aircraft.  This 
separation  may  be  achieved  by  precluding 
passing  of  other  aircraft  within  the  corridor, 
designation  of  the  corridor  for  one-way  traffic 
only,  and/or  application  of  the  hemispherical 
rule  (FAR  91.100)  within  the  corridor  (where 
travel  eastbound  within  the  corridor  would 
be  at  odd  elevations  plus  500  feet  and  travel 
westbound  would  be  at  even  elevations  plus 
500  feet).  The  minimum  elevations  in  these 
corridors,  based  on  adjacent  rim  elevations, 
wrill  be  7.500  feet  MSL 

3.  Retain  the  existing  prohibition  on 
operation  of  aircraft  within  500  feet  of 
any  terrain  or  structure  within  the 
canyon. 

4.  Consider  adoption  of  the 
"hemispherical  rule"  ({  91.109).  which 
specifies  different  altitudes  for 
eastbound  and  westbound  aircraft  for 
aircraft  operation  outside  of  the  flight- 
free  zones. 

6.  Modify  or  eliminate  low-altitude 
Federal  airways  V-2S7,  V-293,  and  V- 
210  to  avoid  the  flight-free  zones  and 
preferably  the  entire  Special  Flight  Rules 
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Area.  On  a  temporary  basis  while  the 
matter  is  being  studied.  NPS 
recommended  that  V-257  and  V-293  be 
relocated  to  travel  between  the  Page 
VOR  and  the  Tuba  City  VOR.  and  that 
V-210  be  moved  5  miks  south  of  its 
present  location  in  the  vicinity  of  the 
Park.  I 

Exceptions  to  the  restrictioos  | 

contained  in  the  recommendations 
would  be  allowed  only  in  an  emergency, 
in  the  case  of  inclement  weather,  or  if 
otherwise  necessary  for  safety  of  flight. 
The  Manager  of  the  FAA  Las  Vegas 
Flight  Standards  District  Office  (FSDO) 
and  the  Superintendent.  GCNP  will 
jointly  develop  procedures  to  address 
these  exceptions. 

DOI  also  recommended  that  the  FAA 
undertake  the  following  items  which 
would  not  require  rulemaking  action  at 
the  present  time; 

1.  Establish  approach  and  departure 
procedures  for  all  local  airports  and 
landing  strips  to  ensure  aerial  access. 
(This  may  require  regulatory  adjustment 
to  the  Special  Flight  Rules  Area.) 

2.  Adopt  a  data-gathering  plan  to 
monitor  the  effectiveness  of  the  new 
regulations,  and  report  to  Congress 
within  2  years  after  the  Hnal  FAA 
regulations  are  implemented  on  the 
results  of  the  monitoring. 

3.  Develop  a  program,  jointly  with  the 
NPS,  for  the  enforcement  of  the  rules; 
the  education  of  pilots  on  the 
requirements  adopted:  issuance  of  a 
separate  chart  for  the  Grand  Canyon; 
establishment  of  an  information  radio 
message  for  pilots:  and  continuing 
contacts  with  the  aviation  community. 

4.  Study  the  feasibility  of  relocating 
Jet  Routes  ]-1W  and  J-TB  away  from  the 
Park,  and  direct  ATC  to  deny  requests 
for  high-altitude  deviations  over  the 
Park  for  sight-seeing  purposes.  i 

5.  Establish  a  working  group  | 
consisting  of  representatives  from  the 
NPS.  FAA.  and  other  interested  Federal 
agencies:  aviation  industry 
organizations  and  affected  operators; 
congressional  stafft  local  property 
owners;  and  environmental  groups.  The 
purpose  of  the  group  would  be  to  leview 
and  discuss  information  and  monitoring 
data  regarding  implementation  of  the 
FAA  final  plan.  The  group  would  meet 
at  least  4  times  a  year. 

6.  Ensure  that  the  Department  of 
Defense  eliminates  unnecessary  military 
flights  over  the  Parte. 

7.  Continue  to  route  air  tour  operators 
away  from  Point  Imperial  and  Toroweap 
even  though  those  locations  are  not 
within  the  NPS  recommended  flight-free 
zones. 

8.  Study  the  feasibihty  of  establishing 
positive  FAA  radar  control  of  the 
airspace  within  the  Special  Flight  Rules 


Area  above  the  rim  level  of  the  canyon, 
as  well  as  the  approaches  and 
departures  at  Grand  Canyon  Airport. 

9.  Conduct  a  series  of  joint  NPS/FAA 
studies  including  but  not  limited  to:  (1) 
Measurement  of  aircraft  and  ambient 
sound  levels  within  flight-free  zones  to 
determine  if  substantial  restoration  of 
natural  quiet  has  been  achieved:  (2) 
analysis  of  opportunities  to  achieve 
better  separation  of  aircraft  traffic  in  the 
vicinity  of  Grand  Canyon  Airport:  (3) 
studies  of  park  user  reaction  to  vcuious 
sound  levels  directed  at  determining 
appropriate  noise  standards  for  different 
park  use  zones:  and  [4]  an  analysis  of 
the  use  of  "quiet"  aircraft  technology.  If. 
at  the  end  of  the  2-year  study  period, 
research  indicates  that  low-noise 
aircraft  would  be  effective  in  achieving 
restoration  of  the  natural  quiet  of  the 
park,  a  program  would  be  developed  for 
quiet  aircraft  utilization. 

Discussion  of  Rwwmendations 

For  purposes  of  developing  a 
proposed  regulations  based  on  the  DOI 
recommendations,  the  FAA  notes  that 
Pub.  L  100-91  does  not  require 
automatic  adoption  of  all  of  the 
recommendations  as  received. 

In  some  cases,  recommendations  are 
wiHiin  the  scope  of  Pub.  L.  100-91  but, 
for  reasons  of  safety,  may  warrant 
modification  or  nonadoption  by  the  FAA 
as  discussed  below  under  "Safety 
considerations." 

In  other  cases,  some  of  the 
recommendations  may  not  be  entirely 
within  the  scope  of  Pub.  L.  100-91  and, 
therefore,  would  not  require  mandatory 
adoption  by  the  FAA  under  that  statute. 
First,  the  statute  limits  the 
recommendations  to  "actions  necessary 
for  the  protection  of  resources  in  the 
Grand  Canyon  from  adverse  impacts 
associated  with  aircraft  overflights."  For 
the  purpoee  of  this  notice  the  FAA  has 
assumed  without  question  that  the 
subetantive  recommendations  made  by 
the  DOI  are,  within  the  intent  of  Pub.  L 
100-91,  necessary  for  the  protection  of 
canyon  resources.  However,  the  FAA 
does  not  considered  the/orm  of  the 
recommended  restrictions  to  be  subject 
to  the  mandatory  effect  of  the  statute. 
Accordingly,  for  example,  the  regulation 
proposed  by  the  FAA  does  not 
categorize  the  Special  Fli^t  Rules  Area 
as  "special  use  airspace"  or  a 
"prohibited  area."  as  recommended  by 
DOL 

Second,  the  scope  of  the  aircraft 
management  plan  mandated  by  Pub.  L 
100-91  is  limited  to  "the  airspace  above 
the  Grand  Canyon"  (althou^  the  plan  is 
not  limited  to  airspace  within  the 
boundaries  of  the  Park).  DOI 
recommended  that  the  special  flight 


rules  area  be  estabbsfaed  over  "the  area 
recognized  geographically  as  the  Grand 
Canyon  of  the  Colorado  River,  including 
lands  outside  die  political  boundary  of 
GCNP."  However,  the  descriptions  of 
several  of  the  flight-free  zones,  and  the 
depiction  of  the  Special  FU^t  Rules 
Area  on  the  map  transmitted  with  the 
narrative  recommendations,  include 
areas  outside  of  the  canyon  proper. 

To  the  extent  the  recommendations 
relate  to  airspace  which  is  not  "above 
the  Grand  Canyon."  the 
recommendations  cannot  be  considered 
to  be  within  the  mandatory  provisions  of 
Pub.  L 100-91.  The  recommended 
boundaries  of  this  airspace  have  been 
included  in  the  rule  proposed  in  this 
notice  without  significant  change 
(except  for  the  safety-related 
modifications  noted  below),  but  the 
FAA  solicits  puUic  comment  on 
whether  the  proposed  restrictions  above 
areas  other  than  the  Grand  Canyon 
itself  should  be  adopted  as  proposed. 

Subject  to  the  possible  exceptions 
described  above,  however,  the  FAA  has 
proposed  a  regulation  which 
incorporates  the  DOI  recommendations 
as  received,  including  the  revised 
boundaries  of  the  Special  Fhght  Rules 
Area  and  an  increase  in  the  upper  limit 
of  the  area  to  14,500  feet  MSL 

Safety  considerations 

Section  3.(b)(2)  of  Pub.  L  100-91 
contemplates  that  the  Administrator 
may  determine  that  implementing  the 
DOI  recommendations  exactly  as 
submitted  would  adversely  affect 
aviation  safety.  If  the  Administrator 
does  fmd  an  adverse  impact  of  flight 
safety,  then,  after  consultation  with  DOI 
and  notice  and  opportunity  for  public 
comment,  he  may  revise  the 
recommended  regulations  in  a  manner 
consistent  with  the  environmental 
purposes  of  paragraph  3.(b)(l). 

The  recommendations  submitted  by 
DOI  on  December  29  have  a  substantial 
impact  on  aviation  in  the  vicinity  of  the 
Grand  Canyon,  in  that  aircraft  flight  is 
for  all  practical  purposes  prohibited  in   ' 
large  areas.  The  recommended 
restrictions  may  require  circuitous  and 
inefficient  routings  for  transient 
operations  and  may  have  an  adverse 
economic  impact  on  commercial 
operators  conducting  public  tours  of  the 
canyon.  Pub.  L 100-91  does  not  provide 
for  modiHcation  of  the  DOI 
recommendations  by  the  FAA  on  the 
basis  of  operational  efficiency  (not 
amounting  to  a  safety  problem)  or 
economic  impact  and  the  FAA  has 
incorporated  the  restrictions 
recommended  by  DOI  without  regard  to 
efficiency  or  economic  impact. 


However,  certain  of  the 
recommendations  raise  genuine 
operational  safety  concerns.  In  some 
cases,  the  regulation  proposed  by  the 
FAA  includes  provisions  which  differ 
from  the  DOI  recommendations  to  some 
degree.  The  FAA  changes/areas  of 
concern  are  as  follows: 

(1)  The  FAA  has  proposed  to  modify 
the  four  flight-free  zones  to  estabhsh 
additional  north-south  routes  to  relieve 
compression  of  traffic  and  avoid  a 
concentration  of  aircraft  arriving  at 
Grand  Canyon  Airport  from  one 
direction.  Two  adthtional  north-south 
flight  corridors  would  be  estabhshed 
between  Shoshone  Point  and  WalhaUa     ' 
Plateau,  in  the  eastern  canyon,  and  near 
Tuckup  Canyon  west  of  Havasu 
Canyon.  Except  for  the  2  added 
corridors,  the  3  flight-free  zones 
proposed  would  be  substantially 
identical  to  the  coverage  of  the  4  zones 
recommended  by  DOL 

The  added  western  corridor  would 
provide  a  direct  route  for  transient 
nordibound  and  southbound  trafflc  en  a 
line  between  the  Peach  Springs  VOR 
and  the  Page  VOR.  Use  of  this  route  will 
keep  transient  operations  from  having  to 
use  the  corridor  between  the  Shinumo 
and  Toroweap/Thunder  River  Flight- 
Free  Zones,  which  will  likely  be  used  by 
tour  operators  on  a  regular  basis.  The 
western  corridor  will,  therefore,  avoid 
conflict  between  transient  and  air  tour 
traffic  in  a  relatively  confined  area.  The 
additiosal  corridor  will  have  little  if  any 
measuraUe  environmental  impact  in 
view  of  the  relatively  small  number  of 
aircraft  which  need  to  transit  that  area. 

The  additional  eastern  corridor  would 
minimize  a  traffic  conflict  where  the 
middle  corridor  recomawnded  by  DOI 
joined  the  south  rim.  Without  the 
additional  corridor,  tour  aircraft  flying  a 
counterclockwise  circle  tour  from  Grand 
Canyon  Airport  would  continuously 
merge  with  tour  traffic  eastbound  to 
Grand  Canyon  Airp<Hl  from  Las  Vegas. 
The  additional  eastern  corridor  would 
also  prevent  a  situation  in  which  all  air 
tour  and  eastbound  aircraft  approached 
the  Grand  Canyon  Airport  from  the 
same  direction — the  east.  The  modified 
corridor  avoids  both  problems  by 
routing  many  aircraft  into  the  airport  via 
a  strai^-in  approach  from  the 
northeast  This  approach  is  frequently 
used  at  present  and  it  is  a  benefit  to 
ATC  to  have  arriving  traffic  divided  in 
this  manner.  The  new  eastern  corridor 
crosses  the  rims  at  locatioas  with 
relatively  less  noise  sensitivity 
(Shoshone  Point  on  the  South  Rim  and 
Walhalla  Plateau  on  the  North  Rim),  and 
passes  east  of  the  Phantom  Ranch  and 
Bright  Angel  Trail. 


It  is  possible  that  the  DOI  central 
corridor,  or  one  or  more  of  the  other  5 
proposed  corridors,  is  no  longer 
necessary,  or  that  the  addition  of  the 
new  eastern  corridor  may  not  resolve  all 
problons  in  the  DOI  central  corridor. 
The  FAA  requests  comments  on  the 
appropriate  number  and  location  of 
flight  routes  dmnigh  the  canyon  to 
ensure  safe  operation  by  tour  (iterators 
and  transient  aircraft. 

(2)  The  flight  corridors  proposed  by 
the  FAA  wou^d  be  a  minimum  of  4  miles 
in  width  rather  than  die  2  miles 
recommended  by  DOL  to  permit 
adequate  maneuvering  room  for  pilots 
and  in  recognition  of  the  difficulty  of 
precise  navigation  above  the  canyon 
terrain.  However,  the  use  of  VOR 
radials  to  define  the  corridors,  where 
possible,  will  keep  most  traffic  on  the 
corridor  centerline.  Corridors  which  are 
not  defined  by  a  VOR  radial  (or  which 
use  a  VOR  whose  signal  may  not  be 
receivable  in  the  corridor  at  all 
altitudes)  may  need  to  be  greater  than  4 
miles  in  width,  in  consideration  <rf  the 
lower  precision  of  navigation  by  visual 
means  or  area  navigation  systems. 

(3)  The  FAA  is  concerned  that  the 
elimination  or  relocation  of  the  3 
Federal  airways  as  recommended  by 
DOI  would  have  an  adverse  impact  on 
air  navigation  and  IFR  (instrument  flight 
rules)  operations  in  the  Grand  Canyon 
area.  Pilots  operating  IFR  may  be  in 
clouds  or  other  adverse  weather 
conditions.  A  circuitous  routing  or  the 
necessity  for  longer  fhght  legs  could 
make  such  operations  more  complex 
and  reduce  fiiel  reserves.  All  3  airways 
are  in  use  by  IFR  flights  on  a  daily  basis 
at  altitudes  below  14.500  feet  MSL.  The 
rule  proposed  does  not  Include  an 
exclusion  of  IFR  operations,  although 
the  final  rule  could  exclude  IFR 
operations  based  on  information 
received  during  the  comment  period. 

The  recommendation  to  relocate  or 
modify  the  3  local  airways  would  be 
accomplished  by  6ui  airspace  action 
under  Part  71  of  the  Federal  Aviation 
Regulations,  and.  therefore,  has  not  been 
included  in  the  proposed  SFAR.  An 
alternative  to  complete  relocation  of  the 
aflected  airways  would  be  to  retain  the 
airways  with  a  minimum  altitude  of 
14,500  feet  MSL.  which  would  keep 
operations  clear  of  the  Special  Fli^t 
Rules  Area.  The  agency  specificaUy 
requests  comments  on  the  safety 
impacts  of  including  IFR  operations 
within  the  scope  of  the  SFAR  and  of  the 
various  options  for  modification  of  the 
existing  Federal  Airway  structure  in  the 
Grand  Canyon  area. 

The  FAA  specifically  solicits 
comments  on  whether  the  above 


changes  to  the  DOI  recommendations 
are  sufficient  to  ensure  safe  aircraft 
operation  or.  alternatively,  whether  the 
provisions  are  necessary  for  safe 
operation.  The  agency  further  requests 
comments  on  whether  any  of  DOI's 
other  recommendations  should  be 
modified  in  the  interest  of  air  safety  in 
the  final  rule. 

A  final  agency  determination  of 
whether  the  recommendations  as 
submitted  have  an  adverse  effect  on 
safety,  as  provided  in  Pub.  L.  100-91 
section  3.(bH2).  will  be  made  after 
consideration  of  public  comments.  The 
final  rule  issued  after  consultation  with 
the  Office  of  the  Secretary  of  the  Interior 
will  reflect  that  determination.  The  final 
rule  may  be  more  or  less  restrictive  than 
the  proposal  contained  in  this  notice, 
depending  on  the  final  determination  of 
the  safety  impacts  of  the  DOI 
recommendations. 

If,  after  the  rule  takes  effect,  it  become 
apparent  that  diere  is  a  safety  problem 
with  operation  under  the  rule  as 
adopted,  the  FAA  will  take  action  to 
correct  the  problem,  including 
modification  of  the  rule  if  necessary. 

Non-rule  recommendations 

Several  of  the  DOI  recommendations 
were  intended  as  part  of  the  mandatory 
plan,  although  they  are  actions  which  do 
not  require  rulemaking  by  the  FAA 
under  the  Administrative  Procedures 
Act.  Other  recommendations,  such  as 
establishing  radar  control  of  the  area 
and  relocating  high  altitude  jet  routes, 
are  proposed  for  consideration  or 
feasibility  studies  only  at  this  time. 
While  not  required  as  part  of  the  current 
rulemaking  process,  the  FAA  is 
providing  the  following  notice  of  its 
proposed  responses  to  the  nonrule 
recommendations. 

1.  Approach  and  departure  procedures  • 
for  local  landing  strips  and  airports.  The 
DOI  recommended  that  procedures  be 
developed  jointly  by  the  FAA.  NPS  and 
other  agencies,  and  local  landowners,  to 
ensure  aerial  access  to  these  landing 
areas.  The  FAA  agrees  that  access  to 
existing  airports  and  airstrips  must  be 
retained.  Accordingly,  the  FAA  will 
jointly  develop  airport  access 
procedures  as  recommended.  Because 
access  to  some  of  the  airports  would 
otherwise  be  prohibited  by  the  Special 
Flight  Rules  Area  zones  recommended 
by  DOL  the  access  procedures  must  be 
in  place  by  the  effective  date  of  the  rule. 

Most  of  the  affected  facilities  are  not 
near  recommended  flight-free  zones  or 
other  noise-sensitive  areas.  Also,  these 
airstrips  are  small  facilities,  without 
control  towers,  and  with  a  relatively  low 
level  of  traffic  Accordingly,  the  FAA 


believes  that  a  simple,  common  Office  (FSDO)  has  for  many  years  held        the  plan.  DOI  states  that  if  "goals  are 
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use  airspace  classified  as  a  prohibited 
area,  but  this  recommendation  is 


021°  radial  ("Shoshone  Point  Corridor").      Rulemaking  TimeUble 

and  the  other  2  miles  either  side  of  a  line         Section  3.fbM21  of  Pub.  L  100-91 
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believes  that  a  simple,  common 
procedure  for  most  of  the  airports  would 
be  preferable  to  more  complex, 
specialized  procedures  for  each.  For 
example,  an  exception  to  the  Special 
Flight  Rules  Area  could  be  established 
for  operations  in  the  airspace  from  the 
surface  to  3,000  feet  AGL  within  3 
nautical  miles  each  airport.  Special 
procedures  would  be  developed,  if 
necessary,  in  coordination  with  all 
interested  parties  for  two  airports: 
Tuweep  Airport,  which  is  located  near 
the  Thunder  River/Toroweap  Flight-Free 
Zone,  and  the  new  landing  strip  on 
south  rim  of  the  canyon  in  the  Hualapai 
Indian  Reservation,  which  is  close  to 
designated  flight  routes  through  the  west 
canyon  area. 

llie  FAA  specifically  requests 
comments  on  appropriate  access 
provisions  for  the  affected  airports. 

2.  Adopt  a  data-gathering  plan  to 
monitor  the  effectiveness  of  compliance 
with  the  new  regulations.  The  FAA  will 
cooperate  with  NFS  in  developing  a 
monitoring  plan  and  will  provide  NFS 
with  enforcement  data. 

3.  Develop  an  education,  engineering, 
and  enforcement  program  jointly  with 
the  NPS.  Enforcement  of  the  regulations 
will  be  conducted  by  the  FAA  under 
existing  laws,  regulations,  and  policies, 
and  a  special  program  for  enforcement 
of  the  Grand  Canyon  flight  restrictions 
is  not  necessary.  The  FAA  will 
cooperate  with  NPS  in  development  of 
an  education  program  and  informational 
materials  on  the  restrictions.  The  agency 
will  also  consider  a  special  flight  chart 
for  the  Grand  Canyon  and  informational 
radio  messages,  if  feasible  and  effective. 
Special  flight  rules  for  the  Grand 
Canyon  are  now  printed  on  an  extra 
panel  of  the  Las  Vegas  Sectional  Chart, 
which  the  FAA  believes  is  far  more 
widely  distributed  than  would  be  a 
separate  special  chart. 

4.  Study  the  feasibility  of  relocating 
Jet  Routes /-no  andJ-76  away  from  the 
Park,  and  direct  ATCto  deny  requests 
for  high-altitude  deviations  over  the 
Park  for  sight-seeing  purposes.  The  FAA 
is  taking  measures  to  ensure  that 
aircraft  on  IFR  flight  plans  at  altitude  do 
not  deviate  from  course  over  the  Park. 
The  agency  does  not  believe  that  any 
possible  impacts  of  aircraft  using  Jet 
Routes  I-llO  and  1-76,  which  are  used 
by  aircraft  above  18,000  feet  MSL. 
warrant  relocation  of  those  routes. 
However,  the  agency  will  reconsider  the 
request  following  completion  of  the  2- 
year  study  now  being  undertaken  by  the 
NPS. 

5.  Establishing  a  working  group 
consisting  of  representatives  from  the 
NPS,  FAA.  and  other  interested  parties. 
The  Las  Vegas  Flight  Standards  District 


Office  (FSDO)  has  for  many  years  held 
periodic  meetings  with  tour  operators 
and  other  parties  to  promote  safe 
operation  in  the  Grand  Canyon  area. 
The  FSDO  will  participate  in  the 
meetings  suggested  by  DOl  in  addition 
to  continuing  the  tour  operator  meetings 
now  held. 

6.  Ensure  that  the  Department  of 
Defense  eliminates  unnecessary 
military  flights  over  the  Park.  Military 
flights  are  subject  to  SFAR  50-1  and  will 
be  subject  to  the  FAA  regulation 
adopted  following  this  proposal.  Low- 
altitude  military  flights  over  the  Park 
will  continue  to  be  prohibited.  To  the 
extent  military  low-level  training  routes 
are  located  near  the  Grand  Canyon,  the 
FAA  will  work  with  the  Department  of 
Defense  to  relocate  the  routes  or 
otherwise  mitigate  any  possible 
environmental  impacts  where  possible. 
The  FAA  notes  that  both  the  Air  Force 
and  the  Navy  have  in  effect  or  are 
developing  internal  regulations  to 
prohibit  unnecessary  flight  by  their 
pilots  above  national  parks. 

7.  Continue  to  route  air  tour  operators 
away  from  Point  Imperial  and 
Toroweap.  Under  current  SFAR  50-1. 
both  tour  operations  and  transient 
general  aviation  flights  avoid  the  Point 
Imperial  and  Toroweap  overlook  areas. 
Toroweap  is  also  included  in  a  flight- 
free  zone  recommended  by  DOI  and 
proposed  for  adoption  by  the  FAA.  Final 
tour  routes  have  not  been  developed  or 
approved  for  regulations  recommended 
by  DOI,  and  will  not  be  made  final  until 
after  comments  are  received  and  a  final 
rule  adopted.  While  the  tour  routes  wiU 
be  signiflcantly  revised  to  reflect  the 
expanded  flight-free  zones 
reconmiended  by  DOI.  the  FAA  will 
continue  to  route  tour  flights  away  from 
Point  Imperial  if  feasible. 

8.  Study  the  feasibility  of  establishing 
positive  FAA  radar  control  of  the 
airspace  within  the  Special  Flight  Rules 
Area  above  the  rim  level  of  the  canyon. 
While  the  Grand  Canyon  location  does 
not  meet  the  standard  criteria  for 
establishment  of  a  radar  facility,  the 
FAA  will  continue  to  review  the  utility 
of  such  a  facility  at  that  site. 

9.  Conduct  a  series  of  joint  NPS/FAA 
studies.  The  2-year  study  required  by 
Pub.  L  100-«1  is  discussed  l^low. 

Two-year  study 

Public  Law  100-91  provides  that 
within  2  years  after  the  effective  date  of 
the  aircraft  management  plan  required 
by  the  law,  the  Secretary  of  the  Interior 
shall  submit  to  Congress  a  report 
discussing  whether  the  plan  has 
succeeded  in  substantially  restoring  the 
natural  quiet  in  the  park,  and  other 
matters,  including  possible  revisions  in 


the  plan.  DOI  states  that  if  "goals  are 
not  being  met,  then  additional  actions, 
measures  and/or  procedures  for  noise 
abatement  and/or  enforcement  may  be 
implemented  at  the  end  of  the  2-year 
study  period." 

The  FAA  is  providing  technical 
assistance  to  the  NPS  in  the  studies  of 
aircraft  noise  and  park  user  perception, 
and  will  provide  any  other  assistance 
necessary  to  evaluate  the  effectiveness 
of  the  regulations  on  a  continuing  basis. 
The  FAA  will  continually  assess  the 
safety  of  aircraft  operation  under  the 
rules,  and  at  the  end  of  the  2-year  study 
period  will  conduct  a  review  of  the 
general  effectiveness  and  operational 
impacts  of  the  restrictions.  As  noted  in 
the  DOI  recommendations,  the  report 
which  DOI  submits  to  Congress  after  the 
2-year  study  period  may  include 
recommendations  for  additional  actions 
for  noise  abatement.  While  these 
recommendations  would  not  have  the 
mandatory  effect  of  the 
recommendations  made  under 
paragraph  3.(b)(l)  of  Pub.  L  100-91.  the 
FAA  would  consider  these 
recommendations  in  developing  any 
proposed  revisions  to  the  final  rule 
issued  under  paragraph  3.(b](2). 

The  FAA  notes,  however,  that  the 
noise  and  user  perception  studies,  rather 
than  supporting  additional  restrictions, 
may  well  indicate  that  the  restrictions 
then  in  effect  are  more  than  is  required 
to  maintain  appropriate  noise  levels  in 
the  Park.  In  the  event  the  FAA  will  woiic 
with  the  NPS  to  develop  revised 
regulations  which  are  less  burdensome 
on  aviation. 

As  recommended  by  DOI.  the  FAA 
will  include  in  its  review  of  the 
restrictions  consideration  of  the  use  of 
"quiet"  aircraft.  The  FAA  assumes  that 
this  recommendation  involves  the 
application  of  less  restrictive  overflight 
regulations  (e.g..  lower  altitudes  or  more 
favorable  routes)  for  types  of  aircraft 
which  produce  less  than  a  specified 
level  of  noise  on  the  surface  at  a  certain 
distance  frtun  the  surface. 

The  Proposed  Rule 

In  accordance  with  the  provisions  of 
section  3.(b)(2)  of  Pub.  L  100-91.  the 
FAA  proposes  an  amendment  to  Special 
Federal  Aviation  Regulation  (SPAR)  50- 
1  to  implement  recommendations 
submitted  by  the  Department  of  the 
Interior  pursuant  to  section  3.(b)(l)  of 
the  law.  In  simunary.  the  proposed 
amendments  would  do  the  following: 

1.  Raise  the  ceiling  of  the  Grand 
Canyon  National  Park  Special  Flight 
Rules  Area  from  9.000  feet  MSL  to  but 
not  including  14,500  feet  MSL  DOI 
recommended  that  the  area  be  special 
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use  airspace  classified  as  a  prohibited 
area,  but  this  recommendation  is 
inconsistent  with  FAA  airspace 
designations  and  was  not  incorporated 
in  the  proposal.  The  restrictions  which 
apply  in  the  airspace  will  be  essentially 
as  requested  by  DOI,  however. 

2.  Alter  the  boundaries  of  the  existing 
Special  Flight  Rules  Area  to  follow  the 
Grand  Canyon  National  Park  boundary 
along  portions  of  the  northern  border  of 
the  area  and  to  include  the  northeast 
extension  of  the  canyon  to  Lees  Ferry. 
The  area  is  north  of  the  Grand  Canyon 
National  Park  and  north  of  the  canyon 
itself.  Both  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior  and  the  Forest  Service  of  the 
Department  of  Agriculture,  which 
administer  the  affected  lands,  had 
previously  objected  to  the  establishment 
of  the  Special  Flight  Rules  area  above 
those  lands. 

3.  Prohibit  operation  by  aircraft  below 
certain  minimum  altitudes,  with  specific 
exceptions  which  provide  for  the  limited 
exceptions  contained  in  Pub.  L  100-91: 
(a)  NPS  administrative  flights;  (b)  flights 
required  for  the  transportation  of 
persons  and  supplies  to  and  from  Supai 
Village  and  the  lands  of  the  Havasupai 
Indian  Tribe  of  Arizona,  and  (c)  fK^ts 
which  operate  on  a  direct  route  between 
a  point  on  the  North  Rim  outside  of  the 
Park  and  locations  on  the  Hualapai 
Indian  Reservation  (as  designated  by 
the  tribe)  and  whose  sole  purpose  is 
transporting  individuals  to  or  from  boat 
trips  on  the  Colorado  River  and  any 
guide  of  sudi  a  trip. 

Minimum  allowable  flight  altitudes  in 
each  of  4  sectors  of  the  canyon  (1)  6.000 
feet  MSL  for  the  eastern  section  from 
Lees  Ferry  to  Boundary  Ridge,  where  the 
Grand  Canyon  visibly  begins  to  widen: 
(2)  7.500  feet  MSL  from  Boundary  Ridge 
to  Supai  Point  (Yumitheska  Point);  (3) 
6.500  feet  MSL  from  Supai  Point  to 
Diamond  Creek:  and  (4)  5.000  feet  MSL 
for  the  western  section  from  Diamond 
Creek  to  the  Grand  Wash  Cliffs. 

4.  Prohibit  operation  in  three  "flight- 
free  zones"  unless  necessary  for  the 
purposes  enumerated  in  paragraph  3 
above  for  flight  below  minimum  fli^t 
altitudes.  The  flight-free  zones  proposed 
are: 

(a)  Desert  View  Flight  Free  Zone.  An 
area  around  the  Desert  View  Overlook. 
The  area  between  the  Desert  View  and 
Briglit  Angel/SUnumo  Flight-Free  Zones 
is  designated  the  "Zuni  Point  Corridor." 

(b)  Bright  Angel/Shinumo  Flight-Free 
Zone.  An  area  substantially  idmtical  to 
the  Bright  Ai^  and  Shinumo  Flight- 
Free  Zones  reoommnulad  by  DOL  but 
with  exoeptkms  for  2  flight  conidocs: 
One  2  niles  either  side  of  the  OCN  VCR 


021°  radial  ("Shoshone  Point  Corridor"), 
and  the  other  2  miles  either  side  of  a  line 
extending  from  a  point  just  west  of 
Cocopa  Point  to  the  Dragon  Creek 
Canyon  on  the  north  rim  ("Cocopa  Point 
Corridor").  The  Cocopa  Point  Corridor 
would  be  nearly  identical  to  the  central 
flight  corridor  recommended  by  DOI. 
except  for  an  increase  in  wridth  from  2 
miles  to  4  miles  and  a  slight  change  in 
alignment  to  follow  the  204°  radial  ofi  of 
the  Page  VOR. 

(c)  Toroweap/Thunder  River  Flight 
Free  Zone.  An  area  nearly  identical  to 
the  Toroweap/Thunder  River  Zone 
recommended  by  DOL  except  for  an 
additional  north-south  flight  corridor 
west  of  Havasu  Canyon.  ("Tuckup 
Canyon  Qwridor").  The  flight  corridor 
between  the  Bright  Angel/Shinumo  and 
Toroweap/Thunder  River  Flight-Free 
Zones  ("Fossil  Canyon  Corridor")  would 
be  retained  substantially  as 
recommended  by  DOI. 

A  total  of  five  corridors  for  aircraft 
flight  above  minimum  flight  altitudes  are 
provided  through  at  between  the  zones. 
The  description  of  the  zones  has  been 
modified  to  use  aviation  terminology 
and  references  to  navigation  aids,  where 
possible.  The  FAA  has  also  modified  the 
description  of  the  zones  to  add  2  new 
corridors:  An  eastern  corridor  on  a  line 
between  Shoshone  Point  on  the  south 
rim  and  Walhalla  Plateau  on  the  north 
rim,  and  a  western  corridor  west  of 
Havasu  Canyon.  The  modifications 
would  not  significantly  change  the 
boundaries  or  area  of  the  zones 
recommended  by  DOL 

5.  Specify  routes  and  altitudes  for 
operation  in  the  five  corridors  between 
and  throu^  the  flight-free  zones  and 
outside  of  the  zones.  The  procedures 
would  replace  the  transient  routes 
contained  in  SFAR  50-1.  The  procedures 
proposed  in  this  notice  are  for 
discussion  only  and  should  not  be 
considered  representative  of  the 
agency's  final  decision.  The  permanent 
procedures  adopted  in  the  final  rule  will 
depoid  on  the  number  and  configuration 
of  fli|^t-free  zones  and  flight  corridors 
adopted,  and  will  be  determined  after 
review  of  all  public  comments. 

6.  Retain  the  existing  prohibition  on 
flight  closer  than  500  feet  to  any  terrain 
or  structure  in  the  canyon,  except  when 
necessary  or  when  specifically 
authorired  for  certain  purposes. 

7.  Retain  the  existing  requirement  to 
monitor  a  common  frequency  in  each 
sector  of  the  canyon,  llw  requinnent  for 
air  tour  (Hierators  and  other  specially 
authorized  flights  to  make  position 
reports  is  deleted  from  the  rule  as 
vnoecessary,  because  it  is  included  in 
the  awlhoriaations  for  theae  <q>erators. 


Rulemaking  Timetable 

Section  3.(b)(2)  of  Pub.  L  100-91 
provides  that  the  FAA  will  issue  ■  plan 
implementing  the  Department  of  Interior 
recommedations  within  90  days  after 
receiving  those  recommendations. 
However,  if  the  FAA  determines  that  the 
recommendations  as  submitted  would 
have  an  adverse  effect  on  safety,  then 
within  60  days  of  that  determination  the 
agency  will  issue  regulations  revised  to 
eliminate  the  adverse  effects  on  safety. 
The  FAA  interprets  %  3.(b)(2)  to  provide 
up  to  60  days  ia  addition  to  die  basic  90- 
day  period  for  issuance  of  the 
regulations  when  the  recommendations 
would  have  an  adverse  safety  impact 

TTie  text  of  the  DOI  recommendations 
was  formally  transmitted  to  the  FAA  on 
December  9.  The  transmittal  on  that 
date,  however,  did  not  include  the  map 
detailing  the  Special  Flight  Rules  Area 
or  the  statement  of  rationale  for  the 
recommendations  referred  to  in  the 
transmittal  letter.  Both  documents  were 
necessary  for  preparation  of  a  proposal 
to  satisfy  the  public  notice  requirements 
of  %  3.(b](2)  and  the  Administrative 
Procedure  Act.  The  map  was  received 
on  December  16  and  the  statement  of 
rationale,  including  a  cost-benefit 
analysis,  was  received  on  December  29. 
Accordingly,  the  90-day  period  for  the 
issuance  of  regulations  established  by 
section  3.(b)(2)  of  Pub.  L.  100-91  begins 
on  December  29. 1987.  The  90th  day 
following  that  date  is  March  28, 1968. 

The  FAA's  preliminary  review  of 
DOI's  recommendations  indicates  that 
some  revision  of  the  recommendations 
will  be  necessary  prior  to  issuance  of  a 
regulation.  However,  the  extent  of  the 
revision  necessary  will  not  be  fully 
apparent  until  the  FAA  has  reviewed 
public  comments,  following  the  pubHc 
hearings  and  the  close  of  the  comment 
period.  Accordingly,  the  FAA  intends  to 
make  a  determination  on  the  adverse 
effect  on  safety  after  the  close  of  the 
comment  period  but  within  90  days  of 
the  submission  of  the  recommendations, 
or  by  Mard)  28. 1968.  If  no  safety 
modification  to  DOI's  recommendations 
is  necessary,  the  FAA  will  issue  a  final 
rule  as  soon  as  possible  after  the  close 
of  the  comment  period.  If  it  is 
determined  that  modification  of  the 
recommendations  is  necessary  for 
safety,  the  agency  will  issue  a  final 
regulation  within  60  days  of  the  date  of 
that  determination. 

Comment  period 

Public  Law  100-91  requires  that  action 
be  taken  oo  the  DOI  recommendations 
within  90  days,  or  by  March  26. 1966. 
Accordingly,  the  period  provided  for 
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public  comment  on  this  notice  must 
close  before  th?t  date.  Normally,  a 
minimum  of  30  days  is  provided  for 
public  comments  on  rulemaking 
proposals.  In  this  case,  as  a  result  of  the 
complexity  of  developing  a  notice  of 
proposed  rulemaking  on  the  DOl 
recommendations,  the  proposed  rule 
was  not  published  more  than  30  days 
prior  to  the  statutory  limit  of  March  28. 
However,  the  proposal  was  placed  on 
public  display  at  the  Federal  Register  as 
early  as  possible,  and  a  substantial 
comment  period  has  been  provided.  In 
consideration  of  the  compressed  period 
provided  by  Pub.  L 100-91  for 
development  of  a  regulation,  and  the 
statutory  90-day  limit  of  March  28,  the 
FAA  finds  that  good  cause  exists  to 
publish  this  notice  with  a  conunent 
period  of  less  than  30  days. 

Environmental  Review 

The  National  Environmental  Policy 
Act  and  Department  of  Transportation 
and  FAA  policies  implementing  the  Act. 
require  environmental  assessment  of 
certain  agency  actions  which  have  an 
effect  on  the  human  environment.  It  it 
FAA  policy  to  prepare  an  environmental 
assessment  of  any  new  or  revised  air 
traflic  rule  or  procedure  which  would 
routinely  route  air  traffic  over  noise- 
sensitive  areas  at  less  than  3.000  feet 
above  ground  level  (AGL).  The  FAA 
proposal  implementing  the  DOI 
recommendations  would  not  route 
traffic  over  any  noise-sensitive  aras  that 
do  not  already  receive  aircraft 
overflight.  Also,  in  most  cases,  the 
revised  overflight  patterns  would 
generally  be  well  above  3.000  feet  AGL 

However,  in  view  of  the  purpose  of 
the  legislation  mandating  the  issuance  of 
the  regulation,  the  FAA  will  conduct  an 
environmental  assessment  of  the 
changes  to  existing  SFAR  50-1  adopted 
in  the  new  regulation.  The  assessment 
will  be  prepared  and  placed  in  the 
public  docket  prior  to  issuance  of  the 
final  rule.  While  the  FAA  may  not  alter 
the  recommendations  of  the  Department 
of  the  Interior  for  environmental 
reasons,  public  comment  is  invited  on 
the  environmental  aspects  of  this 
proposal  for  use  in  preparation  of  the 
assessment.  These  comments  may  also 
be  considered  by  DOI  in  hiture 
recommendations  relating  to  aircraft 
overflight  of  the  Grand  Canyon. 

DOI  did  not  submit  to  the  FAA  an 
environmental  assessment  of  its  aircraft 
management  recommendations. 
However,  the  National  Park  Service,  in 
May  1986,  prepared  an  environmental 
assessment  of  alternatives  for  an 
"Aircraft  Management  Plan"  for  the 
Grand  Canyon  National  Park.  A  copy  of 


1987  NPS  assessment  has  been  placed  in 
the  public  docket  for  this  rulemaking. 

Economic  Evaluation 

The  FAA,  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26. 
1979),  is  required  to  conduct  a  regiilatory 
evaluation  of  each  rulemaking  proposal 
and  Hnal  rule  which  would  have  more 
than  a  minimal  economic  impact.  Under 
Executive  Order  12291,  rules  adopted  by 
the  agency  must,  to  the  extent  permitted 
by  law,  have  potential  benefits  which 
exceed  their  potential  costs  and  must  be 
the  least  costly  alternative  which 
substantially  accomplishes  the  desired 
regulatory  objective.  In  this  case  the 
FAA,  having  received  the  Department  of 
Interior's  recommendations,  is  required 
by  9  3.(b)(2)  of  the  Pub.  L 100-91  to 
implement  those  recommendations 
"without  change"  unless  they  would 
have  an  adverse  effect  on  safety.  The 
statute  does  not  provide  the  FAA 
discretion  to  reject  recommendations  on 
any  grounds  other  than  safety,  including 
cost/beneHt  considerations. 
Accordingly,  the  FAA  will  not 
unilaterally  modify  or  reject  any  of  the 
Department  of  Interior's 
recommendations  solely  on  the  basis 
that  the  costs  of  the  recommendation 
exceed  its  beneflts  or  that  a  less  costly 
and  equally  effective  alternative  is 
available. 

The  Department  of  the  Interior,  in 
developing  the  recommendations 
submitted  under  Pub.  L 100-91. 
prepared  a  cost-benefit  analysis  of  the 
proposal.  This  analysis  was  submitted 
with  the  DOI  recommendations  on 
December  29  and  has  been  included  in 
the  FAA  public  docket  for  this 
rulemaking.  The  DOI  analysis  may  be 
summarized  as  follows: 

DOI  Cost-Benefit  Analysis 

Costs.  The  costs  considered  are  the 
cost  to  the  approximately  40  to  45  air 
tour  operators  conducting  air  tours  in 
the  vicinity  of  the  Grand  Canyon,  llie 
industry  consists  of  both  fixed-wing  and 
helicopter  operators  operating  on  flxed 
routes  and  altitudes,  under  SFAR  50-1, 
from  points  in  Arizona,  Nevada,  New 
Mexico,  Utah,  and  California.  According 
to  the  operators,  the  estimated  annual 
revenue  generated  by  this  industry  is 
$30  to  $50  million.  Essentially  all  tour 
passengers  are  one-time  customers. 

According  to  the  operators,  specific 
points  of  interest  on  air  tours  can  be 
created  or  changed  in  the  minds  of  the 
public  through  promotion  and 
advertising. 

The  two  primary  features  of  the  [DOI] 
reconunendations  which  «vould  affect 
conunercial  tours  are  preclusion  of 


below-rim-Ievel  flights  and 
establishment  of  flight-free  zones. 

Under  SFAR  50-1,  most  fixed-wing 
operators  operate  at  or  above  the 
canyon  rim  level  with  no  report  to  DOI 
of  adverse  economic  consequences. 
Helicopter  operators,  and  fixed-wing 
operators  in  the  western  section  of  the 
canyon,  currently  operate  approximately 
1,000  feet  below  geologic  rim  level.  In 
both  cases  the  recommendations  are  not 
expected  to  reduce  ridership  because  a 
similar  tour  at  a  level  above  the  rim  will 
be  equally  attractive  to  customers. 

Establishment  of  large  flight-free 
zones  in  the  central  and  eastern  sectors 
of  the  canyon  would  not  require  changes 
in  most  Las  Vegas-to-Grand  Canyon 
Airport  tours.  The  three  Las  Vegas- 
based  operators  which  conduct  tours  in 
the  central  canyon  would  relocate  the 
tours  to  a  southerly,  more  direct  route, 
resulting  in  a  shorter  and  more 
economical  flight.  Alternatively,  they 
could  use  flight  corridors  for  a  slightly 
longer  trip. 

Fixed-wing  and  helicopter  operators 
from  Tusayan  could  continue  to  provide 
circle  tours,  with  less  flexibility  than  at 
present.  Helicopters  could  offer  tours  in 
the  eastern  section  of  the  paric  or  over 
the  Havasupai  Indian  Reservation. 
Fixed-wing  tours  could  offer  either  east 
end  tours  or  the  "Grand  Circle"  tour. 
The  time  to  reach  the  canyon  rim  would 
be  increased  approximately  5  minutes 
for  helicopters  and  3  minutes  for  Hxed- 
wing  aircraft. 

It  is  expected  that  additional  costs 
would  be  passed  on  to  the  consumer 
without  a  decrease  in  ridership,  based 
on  experience  with  an  approximate  10% 
increase  in  prices  in  1987.  It  is  also 
assumed  that  costs  for  revision  of 
literature  and  reprogramming  of  tour 
narrations  are  included  in  the  normal 
operating  budgets  of  most  tour 
operators. 

Benefits.  Benefits  would  primarily 
accrue  to  the  resources  and  visitors  to 
Grand  Canyon  National  Park  and  the 
surrounding  area  included  within  the 
boundary  of  the  Special  Flight  Rules 
Area. 

Based  on  the  best  available 
information,  the  recommended  flight- 
free  zones  will  mitigate  the  impact  of 
aircraft  noise  upon,  and  protect  the 
experience  of,  essentially  all  3  million 
front  country  users  and  over  90  percent 
of  the  350,000  backcountry  below  rim 
users  annually.  These  positive  benefits 
to  the  natural  quiet  and  experience  of 
the  park  resulting  from  noise  reduction 
are  extremely  difficult  to  quantify  in 
monetary  terms,  and  must  be  viewed  in 
8  qualitative  rather  than  quantitative 
sense.  Other  benefits  would  be 


mitigation  of  potential  impacts  to  pari( 
wildlife  during  critical  foraging  and/or 
reproductive  cycles  and  mitigation  of 
potential  impacts  to  archeological  sites. 

Conclusion.  On  balance,  in  view  of 
the  minimal  cost  expected  to  the  air  tour 
operators  and  the  signiHcant  benefits  to 
park  resources  and  visitors,  the  National 
Park  Service  concludes  that  the 
recommended  rules  are  cost-beneficial. 

FAA  Evaluation 

The  FAA  does  not  have  quantitative 
information  that  would  tend  to  either 
support  or  alter  the  conclusions  of  the 
DOI  analysis.  The  FAA  notes  that  the 
proposed  rule,  with  additional  north- 
south  flight  corridors,  would  have  less  of 
an  impact  on  tour  operators  and  cause 
less  delay  to  north-  and  southbound 
transient  operations,  an  impact  not 
considered  by  NPS.  There  is  no  positive 
or  negative  safety  impact  of  the 
proposed  rule  in  comparison  with  SFAR 
50-1. 

While  the  FAA  may  not  consider  • 
economic  impact  in  this  rulemaking,  the 
Department  of  the  Interior  may  at  some 
point  wish  to  revise  its 
recommendations  on  this  basis, 
particularly  as  more  specific  information 
on  actual  noise  impacts  is  developed 
through  the  NPS  noise  study  now  in 
progress.  The  FAA  notes  that  S  3.(b)(2) 
of  Pub.  L 100-91  requires  that  the  FAA 
accept  public  comment  on  the  proposed 
rule  but  does  not  limit  the  comment  to 
safety-related  matters.  Accordingly, 
comments  on  the  economic  impacts  of 
the  proposed  regulation  will  be  included 
in  the  docket  and  may  serve  to  create  a 
record  for  use  in  future  refinement  of  the 
regulation  proposed  in  this  notice. 

For  the  reasons  set  forth  above,  the 
FAA  has  determined  that  this  proposed 
amendment  (1)  is  not  a  major  rule  under 
Executive  Order  12291,  and  (2)  is  not 
considered  significant  under  Department 
of  Transportation  Regulatory  Policies 
and  Procedures  (44  FR  11024;  February 
26, 1979). 

Regulatory  Flexibility 

The  Regulatory  Flexibility  Act  of  1980 
requires  agencies  to  identify  rules  which 
will  have  a  significant  economic  impact 
on  small  entities,  including  small 
businesses.  The  annualized  threshold  of 
significant  economic  impact  for  a  Part 
135  air  taxi  with  9  or  fewer  aircraft  is 
considered  by  the  FAA  to  be  $3,700  (in 
1986  dollars).  On  information  currently 
available,  the  FAA  cannot  certify  that 
the  proposed  rule  would  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities.  However,  the 
FAA  has  not  conducted  a  regulatory 
flexibilify  analysis  of  the  proposed  rule 
because  the  provisions  of  Pub.  L 100-81 


preclude  the  adoption  of  alternative 
measures. 

List  of  Subjects  in  14  CFR  Parts  91  and 
135 

Aircraft.  Aviation  safety.  Air  taxi  and 
commercial  operators,  Grand  Canyon. 

The  Pn^MMed  Special  Federal  Aviation 
Regulation 

For  the  reasons  set  out  above,  the 
Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Parts  91  and 
135  as  follows: 

PARTS  91  AND  135-[  AMENDED] 

1.  The  authority  citation  for  Part  91 
continues  to  read: 

AudHHity:  49  U.S.C.  1301(7),  1303, 1344, 
1348. 1352  through  1355. 1401, 1421  through 
1431, 1471, 1472, 1502, 1510, 1522,  and  2121 
through  2125:  Articles  12.  29,  31,  and  32(a)  of 
the  Convention  on  International  Civil 
Aviation  (61  Stat.  1180);  42  U.S.C.  4321  et  seq.; 
E.0. 11514: 49  U.S.C.  106(g)  (Revised  Pub.  L 
97-449,  January  12. 1983). 

2.  The  authority  citation  for  Part  135 
continues  to  read: 

Authority:  49  U.S.C.  1354(a),  1355(a),  1421 
through  1431,  and  1502;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983). 

3.  Special  Federal  Aviation  Regulation 
No.  50-1  is  revised  to  read  as  follows: 

SFAR  No.  S2-2— S|Mdal  Flight  Rule*  in  tha 
Vicbiity  of  the  Grand  Canyon  National  Park. 
AZ 

Section  1.  Applicability.  This  rule 
prescribes  special  operating  rules  for  all 
persons  operating  aircraft  in  the  following 
airspace,  designated  as  the  Grand  Canyon 
National  Park  Special  Flight  Rules  Area: 

That  airspace  extending  upward  from  the 
surface  up  to  but  not  including  14.500  feet 
MLS  within  an  area  bounded  by  a  line 
beginning  at  lat.  36'09'30'  N.,  long  114*03'00' 
W.;  northeast  to  lat  36*1400'  N.,  long. 
113*00'50'  W.;  thence  northeast  along  the 
boundary  of  the  Grand  Canyon  National  Park 
to  lat.  3e'18'40-  N..  long.  112'01'15'  W.:  to  lat. 
36*53'00'  N..  long.  111*44'30'  W.;  to  laL 
36*53'00'  N.,  long.  111*33'00'  W.:  to  lat. 
ae'ig-OO-  N.,  long.  III'SOW  W.;  to  lat. 
36'iroo'  N.,  long.  111*42'00*  W.;  to  lat 
3S'S»30-  N.,  long.  lll'42'OO*  W.:  to  Ut 
35*57'30'  N.,  long.  Iir03'20'  W.;  thence 
counterclockwise  via  the  5  statute  mile  radius 
of  the  Grand  Canyon  Airport  reference  point 
(lat  35*57W  N.,  long.  112*0e'47'  W.)  to  lat 
SS'srao'  N.,  long.  112n4'00'  W.;  to  lat 
35*57'30'  N.,  long.  IISII'OO*  W.;  to  Ut 
S5*42'30'  N..  long.  113*11'00'  W.;  to  35*3r30' 
N:  long.  llS'zroo*  W:  Aenca 
counterdockwiM  via  the  S  statute  mile  radius 
of  the  Peach  Springs  VORTAC  to  lat 
3S*41'20'  N.,  long  113*36-00'  W;  thence  to  the 
point  of  beginning. 

Sec.  2.  Definitions.  For  the  putposet  of  this 
special  regulation— 

"Park"  means  the^Grand  Canyon  National 
PariL 


"Special  Flight  Rules  Area"  means  the 
Grand  Canyon  National  Park  Special  Flight 
Rules  Area. 

Sec  3.  Aircraft  operations:  general.  Except 
in  an  emergency,  no  person  may  operate  an 
aircraft  in  the  Special  Flight  Rules  Area 
unless  the  operation — 

(a)  Is  conducted  in  accordance  with  the 
following  procedures: 

Note:  The  following  procedures  do  not 
relieve  the  pilot  from  see-and-avoid 
responsibility  or  compliance  with  FAR  91.79. 

(1)  Unless  necessary  to  maintain  a  safe 
distance  from  other  aircraft  or  terrain — 

(i)  Avoid  the  areas  described  in  Section  4: 
and 

(ii)  Remain  above  the  altitudes  listed  in 
Section  5. 

(2)  Eastbound: 

(i)  Entry.  From  LAS/west  From  LAS-Lake 
Meade  area,  cross  the  Peach  Springs  VOR 
308*  radial  1  to  2  miles  north  of  the  Pearce 
Ferry  Airport  (PGS  VOR  approximately  45 
DME)  level  at  9,500. 11,500  or  13.500  feet  MSL 
Proceed  across  the  Shivwits  Plateau  and 
across  the  Colorado  River.  Turn  to  follow  the 
river  eastt>ound,  remaining  south  of  the  river, 
and  transition  to  the  enroute  procedure  under 
paragraph  (a)(2)(ii)  of  this  section. 

Alternate  LAS  entry:  Follow  Alternate  2  of 
the  west  canyon  procedure  under  paragraph 
(a)(5)(ii)  of  this  section  and  transition  to  the 
enroute  procedure  under  paragraph  (a)(2)(ii) 
of  this  section  when  east  of  the  Shivwits 
Plateau. 

From  Peach  Springs  area:  From  Peach 
Springs/south,  cross  the  Peach  Springs  VOR 
058*  radial  northbound  at  9.500. 11,500, 13,500 
feet  MSL  Intercept  and  follow  the  Colorado 
River  north,  remaining  to  the  right  (east)  of 
the  river.  Transition  to  the  enroute  procedure 
under  paragraph  (a)(2)(ii)  of  this  section 
when  east  of  the  Shivwits  nateau. 

(ii)  En  Route.  Maintain  9.S0a  11,500  or 
13,50a  feet  MSL  and  follow  the  Colorado 
River.  Remain  to  the  south  of  the  river  and 
clear  of  the  Toroweap/Thunder  River  Flight- 
Free  Zone.  Approaching  Supai  (Yumitheska) 
Point  at  Havasu  Canyon  (at  or  l>efore 
intercepting  Grand  Canyon  VOR  290*  radial) 
turn  to  the  southeast  for  approach  to  Grand 
Canyon  National  Paric  Airport  or  for  transit 
through  the  airport  traffic  area.  Remain  south 
of  the  Grand  Canyon  VOR  290*  radial  and  at 
least  2  miles  south  of  the  south  canyon  rim, 
and  contact  Grand  Canyon  Tower  before 
entering  the  Grand  Canyon  National  Park 
Airport  Traffic  Area. 

(3)  Southbound  from  Marble  Canyon.  From 
Marble  Canyon  or  north  of  the  Special  Flight 
Rules  Area  along  the  Colorado  River,  enter  ' 
the  area  at  10,500  feet  MSL  Proceed  south/ 
southwest  to  the  Walhalla  Plateau  (GCN 
VOR  021*  radial,  19  DME)  and  remain  clear 
of  the  Bright  Angel/Shinumo  Flight-Free 
Zone. 

(i)  Approaching  Grand  Canyon  National 
Pari  Airport  Proceed  south  through  the 
Shoshone  Point  Corridor  (021*  radial 
inbound)  to  the  GCN  airport  traffic  area, 
crossing  the  south  rim  at  Shoahone  Point 
Contact  Grand  Canyon  Tower  before 
entering  the  airport  traffic  area  or  descending 
below  9,600  feet  MSL  Remain  above  9,600 
feet  MSL  and  east  of  the  airport  Until 
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communicatioas  with  Grand  Caayon  Tower 
are  estebiished. 

(ii)  Other  southbound  traffic:  From  Marbl« 
Canyon  or  north  of  the  Special  Flight  Rules 
Area  along  the  Colorado  River,  enter  the  area 
at  10.500  feet  MSL  Proceed  south  following 
the  Colorado  River.  Depart  the  area 
southbound  through  the  Zuni  Point  Corridor 
or  lo  the  east  along  the  Little  Colorado  River. 

(4)  Northbound  from  GCN.  Depart  Grand 
Canyon  National  Park  Airport  to  the  east  and 
climb  to  9.S0a  11,500.  or  13,500  feet  MSL 

(i)  When  clear  of  the  Desert  View  Overlook 
Flight-Free  Zone,  (Grand  Canyon  VOR  19 
DME},  turn  north  along  the  19  DME  arc  to 
intercept  the  Colorado  River.  Follow  the  river 
to  the  north.  Or 

(ii)  Enter  the  ZunI  Point  Corridor  and 
proceed  northbound.  Intercept  the  Coloiado 


River  aod  foUew  th«  river  to  the  north. 

remaining  to  the  east  of  the  river. 

(5)  Westbound  from  Grand  Canyon 
Notkutal  Park  Atrput  Proceed  direct  from 
Grand  Canyon  Airport  to  Pearce  Ferry  at 
a.500. 10,500.  or  12.500  feet  MSL.  Remain  alert 
for  commercial  tour  aircraft  using  the  same 
route. 

(6)  West  canyon  procedure: 

(i)  Bdatbound  feg.  Cross  the  Peach  Spifaigs 
VOR  308'  radial  eastbound  1  to  2  miles  m>rth 
of  Pearce  Ferry  Airport  (PSG  VOR 
approximately  45  CME)  at  8,000  feet  MSL 
intercept  and  foDow  the  Colorado  River  on  a 
soatheasterly  heading.  Remain  south  of  the 
river  at  6.000  feet  MSL 

(ii)  Return/transition  to  enroute.  At 
Diamond  Creek  (between  Peach  Springs  025* 
to  030*  radials),  where  the  river  turns  to  the 


north,  oomptjr  with  oae  of  the  fbilowfaig 
proc8<lufeK 

/lAemote  j.  Begin  dinb  to  6»SW  feet  MSL. 
turn  left  to  craae  the  rhrer  aad  foHow  the  river 
back  to  Hw  west  Maintain  6J5QO  feef  MSL. 

Attemote2.  Bepn  dinb  to  ASOft  llJOm  or 
13.500  ieet  MSL  aad  coBtinae  to  follow  the 
river  to  Ite  nortk  East  of  the  SMvwits 
Plateau,  follow  the  naia  eastbeimd  route 
described  ia  paragraiili  (aX2)(ii)  of  this 
section. 

(7)  Proceed  through  any  of  the  five 
corridor*  md  other  areas  euteiile  of  the    ~ 
flight-free  zones  at  the  flDllowiag  altitudes 
unless  otherwise  authorixed  by  the  Las  Vegas 
Flight  Standards  District  OfEce: 


hkxthtxNjnd 


SoulMwunit 


Zuni  Point.  Fossil  Canyon^  and  Tucfcup  Canyon 
CochdofS. 

Shoslyxie  Po4nt  Comdoc  ,  ,  

Cocopa  Po«nt  Comdor.. 
Al  other  areas 


9,500.  11.500. 13,500  feet  MSt... 

11,500  or  13.500  teet  MSL 

11,500  or  13.500  ieel  MSL 

9.500,  11.S0a  13.500  test  MSL.. 


10.500  or  12.500  feet  MSL. 

12.500  feet  MSL. 

10.500  or  12,500  Iset  MSL. 

10.500  or  12,500  feet  MSL 


(b)  Is  authorized  in  writing  by  (he  Las 
Vegas  Flight  Standards  District  OIRce  and  is 
conducted  in  compliance  «vith  the  conditions 
contained  in  that  authwization.  Normally 
authorization  will  be  granted  only  for 
operations  of  aircraft  necessary  for  law 
enforcement,  firefighting.  emergency  medical 
treatment/evacuation  of  persons  in  the 
vicinity  of  the  Park;  for  support  of  Park 
maintenance  or  activities:  or  for  aerial  access 
to  and  maintenance  of  other  property  located 
within  the  Special  Flight  Rules  Area. 
Authorization  may  be  issued  on  a  continuing 
basis. 

(c)  Is  conducted  in  accordance  with  a 
specific  authorization  to  operate  in  that 
airspace  incorporated  in  the  operator's  Part 
135  operations  specifications  and  approved 
by  the  Las  Vegas  Fhght  Standards  District 
Office.  Or 

(d)  Is  a  search  and  rescue  mission  directed 
by  the  U.&  Air  Force  Rescue  Coordination 
Center. 

Sec.  4.  Flight-free  zones.  Except  in  an 
emergency  or  if  otherwise  necessary  for 
safety  of  flight,  or  unless  otherwise 
authorized  by  the  Las  Vegas  FKgfat  Standards 
District  Office  for  a  purpose  listed  ki  Section 
3(bJ,  no  person  may  operate  an  aircraft  in  the 
Special  Flight  Rules  Area  within  the 
following  areas: 

(a)  Desert  View  Flight  Free  Zone.  Within 
an  area  between  the  14  DME  arc  and  the  19 
DME  arc  of  the  Grand  Canyon  (GCN)  VOR, 
south  of  the  GCN  VOR  000*  radial  and  north 
of  the  GCN  VOR  OST  radiaL  The  area 
between  the  Desert  View  and  Bright  Angel/ 
Shinomo  PHght-Free  Zones  is  designated  the 
"Zuni  Pmnt  Corridor.*' 

(b)  Bright  AngeJ/S/iimaio  Flight-Free  Zone. 
Within  an  area  boonded  on  the  south  by  the 
Grand  Canyon  (GCN)  VOR  5  ntlE  arc;  on  the 
east  by  the  GCN  VCX1072*  radial  to  10  DME, 
the  10  DME  arc  to  the  040*  ladiaL  aad  the 
040*  radial  to  18  Dliffi;  on  the  north  by  the 
GCN  18  DME  arc  to  the  GCN  VOR  330* 


radial,  the  330°  radial  to  25  DME,  and  the 
GCN  VOR  25  DME  arc  to  the  GCN  VOR  296* 
radif-!:  and  on  the  west  by  the  295'  radial 
from  5  DME  to  25  DME;  but  not  inchidii«  a 
corridor  2  miles  either  side  of  the  GCN  VOR 
021'  radial  ("Shoshone  Point  Corridor"):  and 
not  including  a  corridor  2  miles  either  side  of 
the  Page  (PGA)  VOR  204°  radial  from  the 
GCN  VOR  295*  radial  at  10  DME  (near 
Cocopa  Point)  to  the  GCN  VOR  340*  radial  at 
18  DME  ('Cocopa  Point  Corridor"). 

(c)  Toroweap/Thunder  River  Flight  Free 
Zone.  Within  an  area  bounded  on  the  north 
by  the  boundary  of  the  Grand  Canyon 
National  Park  from  Timp  Point  (GCN  VOR 
325°  radial  at  28  DME)  west  to  a  point  due 
east  of  Toroweap  Airport;  on  the  west  by  a 
line  continuing  due  south  to  an  arc  defined  by 
a  1.5-nauticaI-miIe  radius  of  Toroweap 
Overlook,  and  along  that  arc  to  the  Colorado 
Riven  and  on  the  south  by  the  Colorado  River 
east  to  the  confluence  of  Havasu  Canyon, 
and  on  a  magnetic  heading  of  064*  to  the 
northern  Park  boundary  at  Timp  Point:  but 
not  including  a  corridor  2  miles  either  side  of 
the  Peach  Springs  (PCN)  VOR  025*  radial 
("Tuckup  Cansron  Cbrridor").  The  area 
between  the  TTiimder  River/Toroweap  and 
Bright  Angel/Shinumo  Flight  Free  Zones  is 
designated  the  "Fossil  Cmyon  Corridor." 

Sec.  5.  Minimum  fK^t  altitudes.  Except  in 
an  emergency  or  if  otherwise  necessary  for 
safety  of  flight,  c  unless  otherwise 
authorized  by  the  Las  Vegas  Pli|^t  Standards 
District  Office  for  a  purpose  listed  in  Section 
3(b),  no  person  may  operate  an  aircraft  fai  die 
Special  Plight  Rules  Area  at  an  ahitode  lower 
than  the  following: 

(a)  Eastern  section  from  Lees  Ferry  to 
Boundary  Ridge:  0,0(n  feet  MSL 

(b)  Boundary  Ridge  to  Sopai  (YuraiHieska] 
Point:  7,900  feet  M9. 

(c)  Supai  Point  to  Diamond  Creek:  8^500 
feet  MSL 

(d)  Western  section  from  Diamond  Creek  to 
the  Grand  Wash  Qifiis;  5,000  feet  MSL 

Sec  8.  Commercial  sight  seeing. 


(a)  Nothwithstanding  the  provisions  of 
Federal  Aviation  Regulations  i  13&1(bK2), 
nonstop  sightseeing  flights  tfial  begin  and  end 
at  the  same  airport  are  conducted  witiiin  a  25 
statute  mile  radius  of  that  airport,  snd 
operate  ia  or  through  the  Special  Flight  Rules 
Area  during  any  portion  of  the  flight  are 
governed  t^  the  provisions  of  Part  135. 

(b)  No  person  holc&ig  or  required  to  hold 
an  operating  certificate  under  Part  135  may 
operate  an  aircraft  in  the  Special  Flight  Rules 
Area  except  as  authorized  by  operations 
specifications  issued  under  that  part. 

Sec  7.  Minimum  terrain  clearance.  Except 
in  an  emergency,  when  necessary  tor  takeoff 
or  landing,  or  unless  authorized  by  tlie  Las 
Vegas  Fl^t  Standards  District  Office  for  a 
purpose  Itoted  in  Section  3(b),  no  person  may 
operate  an  aircraft  within  500  fset  of  any 
terrain  or  structure  located  between  the  north 
and  south  rims  at  the  Grand  Canyon. 

Sec  8.  Comnrnnicotioaa.  Except  when  in 
contact  with  the  Grand  Canyon  National 
Park  Airport  Traffic  Control  Tower  during 
arrival  or  departure  or  on  a  search  and  rescue 
mission  directed  by  the  U.S.  Air  Force  Rescue 
Coordination  Center,  no  person  awy  operate 
an  aircraft  in  the  Special  Flight  Rules  Area 
unless  he  monitors  the  appropriate  frequency 
contimionsly  while  in  that  airspace. 

Sec  9:  nrminotion  dale.  This  Special 
Federal  Aviation  Itagulation  expires  on  |une 
15.1902. 

(Authority:  40  US,C  1308, 1340. 1354(a).  1421, 
and  M2&  le  U.S.C  a20g:  Pabi  L 100-01, 
August  18L 1087: 40  U.841  MOtg)  (Revised 
Pub.  L  87-440.  laauary  12, 1083)). 

Issued  in  WashiagtoB.  DC  on  Febroary  20. 
1988. 

}ohaR.Ryaa. 
Dirtctor.AirTraffieOpentuHmSerricm. 

Note;  TMs  map  wiB  not  appear  in  the  Code 
of  Federal  Regulations. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewal)(e  Energy 

10  CFR  Part  430 

[Docket  No.  CAS-RM-78-110] 

Energy  Conservation  Program  for 
Consumer  Products:  Notice  of 
Proposed  Rulemalting  and  PutHie 
Hearing  Regarding  Regulations 
Related  to  Energy  Conservation 
Standards  for  Consumer  Products 

AOENCV:  Department  of  Energy.     I 
action:  Notice  of  proposed  rulemaking 
and  public  hearing. 

summary:  The  Energy  Policy  and 
Conservation  Act,  as  amended  by  the 
National  Energy  Conservation  Policy 
Act  and  the  National  Appliance  Energy 
Conservation  Act,  prescribes  energy 
conservation  standards  for  certain  types 
of  consumer  products.  As  a  general 
matter,  these  Federal  standards  preempt 
State  and  local  standards  and  any  other 
State  and  local  requirements  with 
respect  to  energy  efficiency  or  energy 
use  of  these  products. 

The  Department  of  Energy  today  is 
proposing  to  amend  Tide  10.  Part  430  of 
the  Code  of  Federal  Regulations  to 
include  procedures  for  petitions  that 
may  be  made  by  States  and 
manufacturers  with  regard  to  Federal 
preemption  of  State  and  local  energy 
conservation  standards. 

The  proposed  rule  also  would  add 
procedures  by  which  certain  small 
businesses  may  obtain  exemptions  from 
the  standards  and  procedures  for 
certification  and  enforcement  of  the 
standards.  The  Department  also  is  \ 
proposing  the  following:  to  clarify  the 
basis  for  calculating  the  heating 
seasonal  performance  factor  energy 
conservation  standard  prescribed  by  the 
Energy  Policy  and  Conservation  Act  as 
amended,  for  central  air  conditioners 
and  heat  piunps;  to  include  an  annual 
energy  use  measure  for  refrigerators, 
refrigerator-freezers  and  freezers;  and  to 
include  sampling  requirements  for  pool 
heaters. 

The  purpose  of  this  notice  of  proposed 
rulemaking  is  to  provide  interested 
persons  an  opportimity  to  conunent  on 
the  proposed  rule,  and  to  invite 
interested  persons  to  participate  in.  the 
rulemaking  process.  { 

dates:  Written  comments  on  the 
proposed  rule  must  be  received  by  the 
Department  by  May  3, 1988. 

Oral  views,  data,  and  arguments  may 
be  presented  at  the  public  hearing  to  be 
held  in  Washington,  DC.  on  April  12, 
1988  at  9:30  a.m.  Requests  to  speak  at 


the  hearing  must  be  received  by  the 
Department  no  later  than  4:00  p.m..  April 
8, 1988;  speakers  will  be  notified  by  4:00 
p.m.,  April  11, 1988. 

Ten  copies  of  the  oral  statement  of 
each  speaker  must  be  submitted  at  the 
registration  desk  the  day  of  the  hearing. 

ADDRESSES:  The  hearing  will  begin  at 
9:30  a.m..  on  April  12. 1988.  and  will  be 
held  at  the  U.S.  Department  of  Energy. 
Forrestal  Building,  Room  lB-245. 1000 
Independence  Avenue,  SW.. 
Washington.  DC.  The  length  of  each 
presentation  is  limited  to  20  minutes. 

Written  comments,  statements, 
requests  to  speak  at  the  hearing  and 
requests  for  speakers  lists  are  to  be 
submitted  to  U.S.  Department  of  Energy, 
Office  of  Conservation  and  Renewable 
Energy.  Office  of  Hearings  and  Dockets. 
Energy  Conservation  Program  for 
Consumer  Products,  Docket  No.  CAS- 
RM-78-110,  Room  6B-025,  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington.  DC  20585.  (202)  586- 
9320. 

Copies  of  the  transcript  of  the  public 
hearing  and  public  comments  received 
may  be  read  at  the  DOE  Freedom  of 
Information  Reading  Room,  U.S. 
Department  of  Energy.  Forrestal 
Building,  Room  lE-190. 1000 
Independence  Avenue,  SW., 
Washington.  DC  20585.  (202)  586-6020 
between  the  hours  of  8:00  a.m.  and  4K)0 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

For  more  information  concerning 
public  participation  in  this  rulemaking 
proceeding,  see  section  IV.  "PubUc 
Comment  Procedures."  of  this  notice. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Michael  J.  McCabe,  U.S.  Department  of 

Energy.  Office  of  Conservation  and 

Renewable  Energy.  Forrestal  Building, 

Mail  Station,  CE-132, 1000 

Independence  Avenue.  SW.. 

Washington.  DC  20585.  (202)  586-0127 
Eugene  Margolis.  Esq..  U.S.  Department 

of  Energy.  Office  of  General  Coimsel, 

Forrestal  Building.  Mail  Station,  GC- 

12, 1000  Independence  Avenue,  SW.. 

Washington.  DC  20585.  (202)  586-9507 
U.S.  Department  of  Energy.  CE-43.1 

Room  6B-025.  Docket  No.  CAS-RM- 

78-lia  Forrestal  Building,  1000 

Independence  Avenue  SW.. 

Washington.  DC  20585.  (202)  5ae-032a 

SUPPLEMENTARY  information: 

I.  Introduction 

a.  Authority. 

b.  Background. 

II.  Discuaaion 

a.  General  Proviaiona. 

b.  Small  Businesa  Exemption*. 

c  Certification  and  Enforcement, 
d.  Preemption  of  State  Regulations. 


III.  Environmental.  Regulatory  Impact, 
Regulatory  Flexibility  and  Paperwork 
Reduction  Act  Reviews 

Regulatory  Flexibility  Reviewa 

a.  Environmental  Review. 

b.  Regulatory  Impact  Review. 

c.  Small  Entity  Impact  Review. 

d.  Paperwork  Reduction  Act  Review. 

IV.  Public  Comment  Procedures 

a.  Participation  in  Rulemaking. 

b.  Written  Comment  Procedures. 

c.  Public  Hearing. 

I.  Introductioa 

a.  Authority 

Part  B  of  Title  III  of  the  Energy  Policy 
and  Conservation  Act  (EPCA),  Pub.  L 
94-163.  as  amended  by  the  National 
Energy  Conservation  Policy  Act 
(NECPA).  Pub.  L.  95-619.  and  by  the 
National  Applicance  Energy 
Conservation  Act  (NAECA).  Pub.  L  100- 
12,*  created  the  Energy  Conservation 
Program  for  Consumer  Products  other 
than  Automobiles.  The  consumer 
products  subject  to  this  program  (often 
referred  to  hereafter  as  "covered 
products")  are:  refrigerators, 
refrigerator-fireezers  and  freezers; 
dishwashers;  clothes  dryers;  water 
heaters;  central  air  conditioners  and 
central  air  conditioning  heat  pumps; 
furnaces;  direct  heating  equipment; 
television  sets;  kitchen  ranges  and 
ovens;  clothes  washers;  room  air 
conditioners;  and  pool  heaters;  as  well 
as  any  other  consumer  product 
classified  by  the  Secretary  of  Energy. 
See  section  322.  To  date,  the  Secretary 
has  not  so  classified  any  additional 
products. 

Under  the  Act.  the  program  consists 
essentially  of  three  parts:  testing, 
labeling,  and  mandatory  minimum 
energy  conservation  standards.  The 
Department  of  Energy  (DOE  or 
Department),  in  consultation  with  the 
National  Bureau  of  Standards,  is 
required  to  amend  or  establish  new  test 
procedures  as  appropriate  for  each  of 
the  covered  products.  Section  323.  llie 
purpose  of  the  test  procedures  is  to 
provide  for  test  results  that  reflect  the 
energy  efficiency,  energy  use.  or 
estimated  annual  operating  costs  of 
each  of  the  covered  products.  Section 
323(b)(3).  A  test  procedure  is  not 
required  if  DOE  determines  by  rule  that 
one  cannot  be  developed.  Section 
323(d)(1).  One  hundred  and  eighty  days 
after  a  test  procedure  for  a  product  is 
adopted,  no  manufacturer  may  represent 


■  Part  BofTitla  III  of  EPCA  at  amended  by 
NECPA  and  NAECA.  ii  rafened  to  in  this  notice  at 
the  "Act"  Pan  B  of  Title  ni  ia  codiliMl  at  42  U.S.C. 
a2m  el  aeq.  Part  B  of  Tillt  in  of  EPCA  at  amended 
by  NECPA  only,  it  refemd  lo  in  tAU  notice  at 
NECPA. 


the  eaeogy  conmraptioa  <rf.  «r  tlie  cost  of 
enei<gy  coosumed  by  the  pradbct  except 
as  reflected  in  a  test  conducted 
accojtiing  to  the  DOE  procedure.  Section 
323(c)(2). 

The  Federal  Trade  Commission  (FTC) 
is  required  by  the  Act  to  prescribe  ndes 
governing  the  labeling  of  covered 
products  for  which  test  procedures  have 
been  prescribed  by  DOE.  Section  324la). 
TlTese  rules  are  to  require  that  each 
particular  model  tli  a  covered  product 
bear  a  fabe4  that  indicates  its  aivraal 
operating  cost  and  the  range  of 
estimated  annual  opera^ng  oosta  Cor 
other  models  of  that  product.  Section 
32itc)tl|-  IKsdosare  of  estmated 
operating  cost  is  not  required  under 
section  124  if  the  FTC  detanatBe*  that 
such  discktBuie  is  not  likely  to  aseist 
conswers  ia  making  puschasi^ 
deciaioiu  or  is  not  ecoaomically 
feasihta.  In  such  a  x:a8e.  FTC  mnst 
require  «  different  useful  measuee  of 
energy  consumption.  Section  324(c).  At 
the  preseat  time  there  is  an  FTC  xule 
requiring  labels  under  the  Act  for  the 
following  products:  room  air 
conditioners,  fnmaces,  dofhes  washers, 
dishwashers,  water  heaters,  freezers, 
and  refngerators  md  Tefrtgerator- 
freezers.  44FR4W47S.  November  W. 
1979. 1^  FTC  bat  proposed  a  rrfe  to 
require  labels  for  central  air 
coaditiooert.  45  FS  5334a  Aagmt  11. 
1980. 

Far  eleven  of  the  covei«d  prodacts. 
the  Act  prescribes  Federal  eaergy 
conservation  standanls.  Sectioa 
325(a)(lJ  and  (b]  through  (h).  llie  Act 
establishes  ii^tial  efEeclive  dates  for  the 
standards  in  1988, 199a  1992  or  1903. 
dependiAg  on  the  product  and  specifies 
that  fhe  standards  ane  to  be  reviewed  by 
the  Department  within  three  lo  ten 
years,  also  depending  on  the  product. 
Section  3ZS(b)  throu^  (h).  AAer  the 
specified  1)ffee-4o  ten-year  period.  DOE 
may  yiumulgate  new  standards  for  eadi 
product,  however.  ««dh  standards  may 
not  be  4ese  atringent  than  these  iailiaHy 
estaldirfied  br  Ihe  Act  Seotian  ttS(lMl)- 

The  Act  flfaa  Jincts  DOB  ta  ivescribe 
an  aaerfy  caaservatiaa  staadard  ao 
later  dtan  Jaauary  1.  IflSa  for  aaaUsas 
furnaces.  Ib.,  fas  famaces  haviag  an 
input  of  less  than  45 jOOO  Bta  per  boor 
and  mamifarhaed  aa  or  after  January  1, 
1992.  Seotioa  32S(I)|1)(B). 

With  regard  to  anolher  covered 
product,  television  sets,  the  Act  allows 
the  Department  to  prescribe  ao 
applicable  standard;  however  such 
standard  nay  not  become  effiBcnvB 
Defoie  lainiaty  l,  i^^k*  oecttoa  SZ^p^Sj. 

Hie  Aot  akio  penrilt  Ae  Departmeirt 
to  piaaofbe  alaiiiaids  for  «■ 
type  af  caaaaaarptodaet  tlMlt.  \ 
certain  criteria.  DOE  may  classify  as  a 


covered  predoot.  Sectioo  325(t).  {%  and 
[wa\.  Any  aew  or  aiaended  standard  is 
required  to  be  <iesigiied  so  as  to  achieve 
the  maximum  improvement  in  energy 
efficiency  that  is  technologically 
feasible  and  economically  justified. 
Section  325(!)2)(A). 

SeCfion  92^)(2)(B}(i)  prorides  that 
before  D(%  determines  wiether  a 
standard  is  eoonomicaHy  justified,  it 
must  first  solicit  views  and  comments 
on  a  proposed  standard.  After  reviewing 
comments  on  the  proposal,  DOE  must 
then  determine  that  'die  benefits  (rf  the 
standard  exceed  its  burden,  based,  to 
the  greatest  extent  practicable,  by 
considering: 

(l)The  economic  impact  of  die 
standard  on  the  manufacturers  and  on 
the  consumers  of  the  products  subject  to 
such  standards; 

(2)  The  savii\gs  in  operating  costs 
throughout  the  estimated  average  life  of 
the  covered  products  in  the  type  (or 
class)  compared  to  any  increase  la  the 
price  of,  or  in  the  initial  oharges  for.  or 
maintenance  expenses  ol  the  oovered 
products  which  are  likely  to  result  fron 
the  ii^ioaition  of  the  standard; 

(3)  The  total  prajeded  amount  of 
enei;gy  savings  likely  to  nesalt  directly 
from  the  inqwaitioo  of  the  standard; 

(4)  Any  lessening  of  the  utility  or  the 
performance  of  the  covered  products 
likely  to  result  from  the  imposition  of  the 
standard; 

(5)  The  impact  of  any  lessening  oX. 
competition,  detemmied  ia  vwitii^  by 
the  Atteowy  General,  that  is  likely  to 
result  fraa  the  iiaposkion  of  the 
standard; 

(6)  The  need  for  National  eneigy 
conservation;  and 

{7|  Other  factors  die  Secretary 
considers  relevant  In  addition,  the  Act 
specifies  criteria  for  petitions  to  DOE  in 
regasd  to  lafadiapntt  to  standards. 
Sectiaa  22S(k).  Under  the  Act  any 
person  may  petition  tiie  Depardaent  to 
condwct  a  ndemaking  to  aaend  a 
Federal  energy  consenration  standard 
for  any  oovoMd  product.  Section 
325(k)(l).  Tlie  Departatent  ssust  great 
such  a  petition  if  it  determines  that  an 
amended  standard  wiil  resull  in 
significant  oonservation  of  enetsy.  if 
technologioaUy  feasible  and  is  coat 
effective.  Section  S25(l[4(^. 

Section  SSS^SXA}  aad  (fi)  stipulate 
that  in  no  case  may  an  amended 
standard  apply  to  product  manufactured 
within  thoee  years  at  five  years, 
depending  oa  the  prwdiirt.  after 
pvUicatian  as  Ike  final  nDeeelawishiRg 
a  standard.  Fmfhermore,  DOE  may  not 
prescribe  an  amended  standard  that  is 
lest  strii^BBt  than  that  iaitiaUy 
establishing  by  the  Act.  Section  32S(lKI). 


Todays  proposal  does  not  inclnde 
prooedares  and  oriteria  for  petitions  for 
an  ameoded  standard.  Since  1990  is  the 
earliest  date  by  which  an  amended 
standard  oouM  apply,  DOE  wtfl  address 
this  issue  in  a  futtire  ndemaking 
proceeding. 

Sedion  325(q)  provides  that 
maaufactarers  having  annual  gross 
revenues  not  exceeding  $8  miRion  may 
apply  to  DOE  for  an  exemption  from  all 
or  part  of  the  requirements  of  an  energy 
efficiency  standard.  This  exemption  may 
not  extend  be3rond  two  years  from  the 
effective  date  of  any  standards 
requirement.  Uns  authority  w9  not  be 
exercised  by  DOE  unless,  after  written 
consultation  with  the  Attorney  General, 
the  Secretary  finds  that  failure  to  allow 
the  exemption  would  likely  result  in  a 
lessenii\g  of  competition. 

Section  326  of  the  Act  imposes 
requirements  upon  manufacturers  to 
submit  information  or  reports  to  assure 
that  each  covered  product  to  which  a 
standard  applies  meets  the  required 
energy  effideacy  level.  DOE  is 
proposing  today  certification  provisions 
that  include  testing  by  the  manufacturer 
and  submission  of  compliance  and 
certification  data  to  DOE  45  days  before 
the  effective  date  of  an  applicable 
energy  conservation  standard.  Ibe  Act 
also  specifies  that  in  determining 
information  reqfuiremenis,  DOE  consider 
existing  sources  of  information, 
including  nationally  recognized  trade 
assodation  certification  piograms. 
Section  326(d). 

Enforcement-related  provisions  of  the 
Act  pronde  for  {IJ  DOE  to  prescribe 
rules  requiring  maiuifactBrerB  to  allow 
the  Department  to  observe  testing  and 
inspect  results  of  testing  conducted  by 
the  manufacturer  [section  326(bM5)):  (2) 
manufocturers  to  supply  to  DOE  a 
reasonable  number  of  products  for 
testis  puipoees  (sedian  326(bH3)];  (3) 
manufacturers  to  submit  information  or 
reports  necessary  to  ensure  compliance 
(section  32Btd));  and  (4)  ininnctive  reUef 
against  any  probtbiteid  act  indading 
distribiitiaa  of  aoocomplying  products 
[sectioo  334j. 

Section  327  of  die  Act  addresses  the 
effect  of  Federal  rules  concerning 
testing,  labeling,  and  standards  on  State 
laws  or  regulations  concerning  such 
matters.  Generally,  all  sack  State  laws 
or  lagolations  aw  superseded  by  the 
Act  Section  327(a)  through  (c^. 
Exceptions  to  this  general  rule  indode: 
(1)  State  standards  prescribed  or 
enacted  befons  famiaiy  S,  1M7,  and 
applicable  to  pradacta  before  }nfiaaiy  S. 
19ML  aMy  ranudn  in  effect  nntf  the 
applioaUe  •tandard  begins  {section 
327n>)(t)h  (Z)  atate  preciutement 
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II.  Discussion 

a.  General  Provisiona 


Btu  per  hour  or  less,  and  electric  storage      assumption  that  weatherized  furnaces 
water  heaters  with  an  input  of  12  and  boilers  are  located  out-of-doors: 
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standards  which  are  more  stringent  than 
the  applicable  Federal  standard  may 
remain  in  effect  (section  327(b)(2)  and 
(e)];  and  certain  building  code 
requirements  for  new  construction  may 
remain  in  effect  until  the  applicable 
standards  begin,  and,  if  certain  criteria 
are  met,  the  codes  are  exempt  from 
Federal  preemption  (section  327(b)(3) 
and  (0(1)  through  (f)(4):  State 
regulations  banning  constant  burning 
pilot  lights  in  pool  heaters  are  exempt 
from  Federal  preemption;  and  State 
standards  for  television  sets  effective  on 
or  after  January  1, 1992,  may  remain  in 
effect  in  the  absence  of  a  Federal    i 
standard  for  such  product  [section 
327(b)(6)  and  327(c)J. 

Another  exception  to  Federal 
preemption  concerns  standards  for 
refrigerators,  refrigerator-freezers  and 
freezers.  The  Act  specifies  that  if  DOE 
does  not  publish  a  final  rule  before 
January  1, 1990,  relating  to  the  revision 
of  Federal  standards  for  this  product 
category,  the  standards  for  these 
products  that  have  been  promulgated  by 
the  State  of  California,  and  are  to  be 
effective  January  1, 1992,  may  become 
effective  beginning  January  1, 1993.  and 
may  not  be  preempted  by  any  Federal 
standard  prescribed  on  or  after  January 
1. 1990.  Section  325(b)(3)(A)(ii)(I)  and 
section  327(c). 

In  addition,  if  DOE  does  not  publish  a 
final  rule  before  January  1, 1992,  relating 
to  the  revision  of  standards  for 
refrigerators,  refrigerator-freezers  and 
freezers,  any  State  regulation  which 
applies  to  such  products  manufactured 
on  or  after  January  1, 1995.  is  exempt 
from  Federal  preemption  until  the 
effective  date  of  a  Federal  standard. 
Section  325(b)(A)(ii)(II). 

A  State  whose  energy  conservation 
standard  is  preempted  may  petition  the 
Department  for  a  rule  that  it  not  be 
preempted  on  the  basis  that  the  State 
regulation  is  needed  to  meet  unusual 
and  compelling  State  or  local  energy 
interests.  Section  327(d).  However,  DOE 
cannot  issue  the  requested  rule  if  it  is 
established  that  such  State  regulation 
will  significantly  burden  marketing, 
manufacturing,  distribution,  sale  or 
servicing  of  the  covered  products,  or  is 
likely  to  result  in  the  unavailability  in 
the  State  of  any  covered  product  with 
performance  characteristics  that  are 
substantially  the  same  as  those 
generally  available  in  the  State  at  the 
time  of  DOE'S  determination.  Section 
327(d)(4). 

The  Act  further  provides  that,  except 
under  certain  energy  emergency 
conditions,  any  State  regulation  for 
which  exemption  is  granted  shall  apply 
to  products  manufactured  three  years 
after  DOE  publishes  such  a  rule  in  the 


Federal  Register,  or  five  years  after 
publication,  if  DOE  finds  that  additional 
time  is  necessary  for  retooling  and 
redesign.  Section  327(d)(5). 

b.  Background 

NECPA  required  DOE  to  establish 
mandatory  energy  efficiency  standards 
for  each  of  13  covered  products.*  These 
standards  were  to  be  designed  to 
achieve  the  maximum  improvement  in 
energy  efficiency  that  was 
technologically  feasible  and 
economically  justified. 

NECPA  provided,  however,  that  no 
standard  for  a  product  be  established  if 
there  were  no  test  procedure  for  the 
product,  or  if  DOE  determined  by  rule 
either  that  a  standard  would  not  result 
in  significant  conservation  of  energy,  or 
that  a  standard  was  not  technologically 
feasible  or  economically  justified.  In 
determining  whether  a  standard  was 
economically  justified,  the  Department 
was  directed  to  determine  whether  the 
benefits  of  the  standard  exceeded  its 
burdens  by  weighing  the  seven  factors 
discussed  above. 

NECPA  specified  the  priorities  and 
procedures  to  be  followed  in  adopting 
efficiency  standards.  Nine  of  the  13 
covered  products  were  given  priority. 
These  nine  products  were:  refrigerators 
and  refrigerator-freezers,  freezers, 
clothes  dryer,  water  heaters,  room  air 
conditioners,  home  heating  equipment 
not  including  furnaces,  kitchen  ranges 
and  ovens,  and  central  air  conditioners. 

On  June  30, 1980,  E>OE  set  forth  its 
first  proposed  rulemaking  for  the  nine 
products.  45  FR  43976.  (Hereafter 
referred  to  as  the  June  1980  proposal).  It 
also  proposed  comprehensive 
requirements  for  certification  and 
enforcement  of  the  standards  as  well  as 
criteria  and  procedures  for  petitions 
from  small  businesses  seeking 
temporary  exemption  from  standards 
and  by  States  seeking  exemption  for 
regulations  subject  to  the  general 
preemption  requirements  of  NECPA. 

On  April  2, 1982,  DOE  published  a 
further  notice  of  proposed  rulemaking 
with  respect  to  the  nine  priority 
products.  47  FR  14424.  (Hereafter 
referred  to  as  the  April  1982  proposal). 
Among  other  things,  the  April  1982 
proposal  included  rules  governing 
petitions  to  DOE  both  by  States  to 
obtain  exemption  from  preemption  of 
State  or  local  energy  efficiency 


•  The  consumer  products  covered  by  NECPA 
included:  refrigerators  and  refHgerator-bveiers; 
freezers:  dishwashers:  clothes  drywK  w«t«r  healers; 
room  air  conditioners:  home  heating  e<)uipinent  not 
including  furnaces:  television  sets:  kitchen  range* 
and  ovens:  clothes  washers:  humidirier*  and 
dehumidiflers;  canlral  air  cooditioner*:  and 
fumacM. 


standards,  as  well  as  by  manufacturers 
to  obtain  preemption  of  State  or  local 
standards. 

On  December  22, 1982,  DOE  published 
a  final  rule  that  efficiency  standards 
were  not  warranted  for  two  covered 
products  (clothes  dryers  and  kitchen 
ranges  and  ovens)  and  that  also 
prescribed  final  procedures  by  which 
States  might  obtain  exemption  for  State 
or  local  efficiency  standards  from 
Federal  preemption,  and  by  which 
manufacturers  might  obtain  preemption 
of  a  State  or  local  standard  not 
otherwise  preempted.  47  FR  57198. 
(Hereafter  referred  to  as  the  December 

1982  final  rule.) 

On  August  30, 1983,  DOE  published  a 
final  rule  with  respect  to  six  additional 
covered  products:  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  furnaces,  room  air  conditioners 
and  central  air  conditioners.  48  FR 
39376.  (Hereafter  referred  to  as  the 
August  1983  final  rule).  For  each  of  the 
six  products  covered  by  the  August  1983 
final  rule,  except  central  air 
conditioners,  DOE  determined  that  an 
energy  efficiency  standard  would  not 
result  in  significant  conservation  of 
energy  and  would  not  be  economically 
justified.  With  respect  to  central  air 
conditioners.  DOE  found  that  an  energy 
efficiency  standard  wouM  result  in 
significant  conservation  of  energy,  but 
would  not  be  economically  justified. 

On  April  1, 1985.  DOE  published  a 
proposed  rule  with  respect  to  four 
covered  products:  dishwashers, 
television  sets,  clothes  washers  and 
humidifiers  and  dehumidifiers.  50  FR 
12966.  (Hereafter  referred  to  as  the  1985 
proposal).  For  each  of  the  four  products 
covered  by  the  1985  proposal,  DOE 
proposed  that  an  energy  efficiency 
standard  would  not  be  economically 
justified  and  would  not  result  in  a 
significant  conservation  of  energy. 

During  1983,  DOE'S  December  1982 
and  August  1983  final  rules  were 
challenged  in  a  lawsuit  brought  by  the 
Natural  Resources  Defense  Council 
(NRDC)  and  others  against  the 
Department.  On  July  16, 1985,  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  set  aside  DOE's 
December  1982  and  August  1983  final 
rules.  NRDC  v.  Hem'ngton,  768  F.2d  1355 
(D.C.  Cir.  1985). 

Consequently,  on  March  5, 1986,  DOE 
published  notices  in  the  Federal  Register 
removing  the  December  1982  and  August 

1983  final  rules  and  withdrawing  the 
1985  proposal.  91  FR  7549  and  51  FR 
7582. 


II.  Discussion 

a.  General  Provisions 

The  NAECA  amendmento  to  NECPA 
included  several  definitions  of  terms 
which  also  are  defined  in  10  CFR  Part 
430.  However,  some  of  the  definitions 
contained  in  the  Act  are  inconsistent 
with  those  adopted  by  DOE  regulation. 
Therefore,  DOE  intends  to  amend  10 
CFR  Part  430  by  adopting  the  definitions 
contained  in  the  Act  Since  these 
definitions  are  established  by  law  and 
are  not  subject  to  revisions,  diey  have 
not  been  included  in  this  proposed  rule. 
The  Department  is  including  the 
definitions  below  as  notice  that  they 
will  be  included  in  the  final  rule.  The 
terms  to  be  included  in  the  final  rule  are 
as  follows: 

"Eneigy  conservation  standard" 
means: 

(a)  A  performance  standard  which 
prescribes  a  minimum  level  of  energy 
efficiency  or  a  maximum  quantity  of 
energy  use  for  a  covered  product, 
determined  in  accordance  with  test 
procedures  prescribed  under  section  323; 
or 

(b)  A  design  requirement  for  the 
products  specified  in  paragraphs  (6).  (7). 
(10).  and  (13)  of  section  322(a)  of  the  Act: 
and  includes  any  other  requirements 
which  the  Secretary  may  prescribe 
under  section  325(o)  of  the  Act 

"Furnace"  means  a  product  which 
utilizes  only  single-phase  electric 
current  or  single-phase  electric  current 
or  DC  current  in  conjunction  with 
natural  gas,  propane,  or  home  heating 
oil,  and  which — 

(a)  Is  designed  to  be  the  principal 
heating  source  for  the  living  space  of  a 
residence; 

(b)  Is  not  contained  within  the  same 
cabinet  with  a  central  air  conditioner 
whose  rated  cooling  capacity  is  above 
65,000  Btu  per  hour, 

(c)  Is  an  electric  central  furnace, 
electric  boiler,  forced-air  central 
furnace,  gravity  central  furnace,  or  low 
pressure  steam  or  hot  water  boiler  and 

(d)  Has  a  heat  input  rate  of  less  than 
300,000  Btu  per  hour  for  electric  boilers 
and  low  pressure  steam  or  hot  water 
boilers  and  less  than  225.000  Btu  per 
hour  for  forced-air  central  furnaces, 
gravity  central  furnaces,  and  electric 
central  furnaces. 

"Water  heater"  means  a  product 
which  utilizes  oil,  gas.  or  electricity  to 
heat  potable  water  for  use  outside  the 
heater  upon  demand,  including — 

(a)  Storage  type  units  which  heat  and 
store  water  at  a  thdrmostatically 
controlled  temperature,  including  gas 
storage  water  heaters  widi  an  input  of 
75,000  Btu  per  hour  or  less,  oil  storage 
water  heaters  with  an  input  of  105,000 
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Btu  per  hour  or  less,  and  electric  storage 
water  heaters  with  an  input  of  12 
kilowatts  or  less; 

(b)  Instantaneous  type  units  which 
heat  water  but  contain  no  more  than  one 
gallon  of  water  per  4,000  Btu  per  hour  of 
input,  including  gas  instantaneous  water 
heaters  with  an  input  of  200,000  Btu  per 
hour  or  less,  oil  instantaneous  water 
heaters  with  an  input  of  210,000  Btu  per 
hour  or  less,  and  electric  instantaneous 
water  heaters  with  an  input  of  12 
kilowatts  or  less;  and 

(c)  Heat  pump  type  units,  with  a 
maximum  current  rating  of  24  amperes 
at  a  voltage  no  greater  than  250  volts, 
which  are  products  designed  to  transfer 
thermal  energy  from  one  temperature 
level  to  a  higher  temperature  level  for 
the  purpose  of  heating  water,  including 
all  ancillary  equipment  such  as  fans, 
storage  tanks,  pumps,  or  controls 
necessary  for  the  device  to  perform  its 
function. 

Similariy,  the  NAECA  amendments 
included  terms  which  are  not  found 
currently  in  10  CFR  Part  430.  DOE 
intends  to  adopt  the  legislated 
definitions  in  the  final  rule.  The  terms  to 
be  included  in  the  final  rule  are  as 
follows: 

"Annual  fuel  utilization  efficiency" 
means  the  efficiency  descriptor  for 
furnaces  and  boilers,  determined  using 
test  procedures  prescribed  under  section 
323  and  based  on  the  assumption  that 
all— 

(A)  Weatherized  warm  air  furnaces  or 
boilers  are  located  out-of-doors; 

(B)  Warm  air  furnaces  which  are  not 
weatherized  are  located  indoors  and  all 
combustion  and  ventilation  air  is 
admitted  through  grill  or  ducts  from  the 
outdoors  and  does  not  communicate 
with  air  in  the  conditioned  space; 

(C)  Boilers  which  are  not  weatherized 
are  located  within  the  heated  space. 

"Pool  heater"  means  an  appliance 
designed  for  heating  nonpotable  water 
contained  at  atmospheric  pressure, 
including  heating  water  in  swinuning 
pools,  spas,  hot  tubs  and  similiar 
applications. 

"Weatherized  warm  air  fiimace  or 
boiler"  means  a  furnace  or  boiler 
designed  for  installation  outdoors, 
approved  for  resistance  to  wind,  rain, 
and  snow,  and  supplied  with  its  own 
venting  svstem. 

Annual  fuel  utilization  efficiency 
(AFUE)  is  determined  in  accordance 
with  section  4.6  of  Appendix  N  to 
Subpart  B  of  Part  43a  Because  the 
current  provisions  for  determining  AFUE 
are  not  consistent  with  the  legislated 
definition,  DOE  is  today  proposing 
amendments  to  section  4.6  of  Appendix 
N  which  conform  with  the  NAECA 
amendments.  AFUE  is  based  on  the 


assumption  that  weatherized  furnaces 
and  boilers  are  located  out-of-doors; 
that  non-weatherized  furnaces  are 
located  indoors  and  all  combustion  and 
ventilation  air  is  admitted  through  grills 
or  ducts  from  the  outdoors  and  does  not 
communicate  with  the  air  in  the 
conditioned  space:  and  that  non- 
weatherized  boilers  are  located  indoors. 
These  amendments  will  likely  result  in 
many  non-weatherized  (indoor)  furnaces 
being  rerated  to  reflect  isolated 
combustion  system  values. 

Within  the  definition  of  "heat  pump," 
the  Act  includes  an  undefined  term, 
packaged  terminal  heat  pump,  whereas, 
the  term  "packaged  terminal  air 
conditioner"  found  in  the  definition  of 
central  air  conditioner  is  defined  in 
section  430.2.  The  Act  identifies  both 
packaged  terminal  heat  pumps  and 
packaged  terminal  air  conditioners  as 
air  conditioning  products  excluded  from 
the  standards  program.  Therefore,  in 
order  to  clarify  this  exclusion  with 
respect  to  packaged  terminal  heat 
pumps,  DOE  is  proposing  a  definition  for 
this  product  based  upon  the  definition  of 
packaged  terminal  air  conditioner  found 
in  section  430.2. 

The  Act  establishes  standards  for  11 
types  of  appliances.  Since  these 
standards  are  established  by  law,  they 
will  be  adopted  without  comment  in  an 
upcoming  final  rule.  The  energy 
conservation  standards  prescribed  by 
the  Act  will  be  included  in  a  final  rule  as 
follows: 

Section  430.32  Federal  Energy 
Conservation  Standards. 

The  energy  conservation  standards 
for  the  covered  product  classes  are: 

fa)  Refrigerators/refrigerator-freezers./ 
freezers. 


Product  dasa 


Enargy 


aquatnna  Jan.  1, 
1990. 


1   Rafrigaraiort  and  raMgaralor-    16.3  AV  ^  316 
fraazara  wMtt  manuai  dafroat 

2.  Ralrigaralor- fraazara -panM    21.BAV>429 
auioivtattc  dafroat. 

3.  Ra*rigaralor-traazar»-auio«nat-  /  23.S  AV  ^-  471 
ic  dafrost  with  top-mouMad 
(raazar  without  ica. 

4.  Rafrigarator-fraazara-auiomat-    27.7  M  *  4W 
\c  dafroat  with  sida-mouniad 
iraazar  wittiout  ica. 

5.  Rafngaralor-Fraazara-automat-    27.7  AV  ^ 
K  dafroat  vMh  t)ottow>-iHouyii' 
ad  fraaiar  without  ica. 

6.  Rafrigamor-lraazara-aulomal-    26.4  AV  .»^  S3S 
ic   dafroai   with   top-mounlad 
Iraazar  wKh  through  tha  door 
icaaai^ca. 

7    RaMgarator-lraazara-automat-    30.9  AV  .f  547 

ic  dafrost  with  tida-mouniad 

fraaiar  with  through  tha  door 

ica. 
B.  UprigM  fraazara  with  manual    109  AV  ^  422 
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equattom  Jan.  1, 
198a 


9.  Uprigm  Ireoers  «Mt 
icd«<n»L 

10.  Chest  freezers  and  alt  other 
(roozeis. 


t«.OAV-^  839 
143  AW  >  223 


AV =Totet  adi«stcd  voiMme.  expmaei  tn 
(bj  Room  air  conditions. 


Aoduct  dass 


1    without  t»i9tia  cycle  and  «Mit«  low- 
vered  sides  less  ttwn  e.OOO  Btu 

2.  Without  reverse  cycle  ar>d  «m8»  tou- 
vered  sides  6,000  to  7,988  Btu 

3.  Without  reverse  cyde  and  with  Iqi»- 
vered  sides  8.000  to  13.999  Btu. 

4.  Without  reverse  cycle  and  with  loi>- 
vered  sides  14,000  to  19.999  Btu 

5.  Without  f^mnm  cycto  wtf  NNb  Imi- 
Mraa  Mm  28.000  ant  ntorvBte 

6.  Without  reverse  cycle  and  without 
louvered  sides  Less  than  6.000  Btu 

7    Without  reverse  cyde  and  without 
louvered  sides  6,000  to  7,999  Btu 

8.  WMhout  mmam  cycle  and  wiVMMt ) 
louvered  sdaa  8,000  lo  13ja08  Btu 

9.  Without  reverse  cyde  and  without 
louvered  sidbs  14,000  to  19.999  Btu..._. 

10.  Without  reverse  cyde  antf  wMmul  * 
louvered  sMes  20.000  and  more  Btu.... 

11.  With  Mnarav  eycto  amt  MVt 


EllidenGy 


Jan.1. 
1990 


12.  With  reverse  cyde  and  without  lou- 
vered sides _ 


80 

8L5 
9J> 
8.8 

as 

aa 

85 

as 

8.5 

8.2 

as 

8.0 


fejFanacBa. 


(c)  Central  air  conditioners  and  central 
air  conditioning  heat  pumps. 


Product  dass 

Sea- 
sonal 

aency 
ratio 

naaang 
seaaonal 

anca 
(actor 

Effective 
date 

l.S(i«Systan»...H       tao 
2.  Single 

Package 

Systems ,        9.7 

aa 
aa 

OtAn/82 
Ot/01/93 

(d)  Water  heaters. 


Produddaas 


1.  Gas  Water  Heater . 

2.  CM  Water  Heater.. 

3.  Electric  Water 


Ena^v  lador  Jan.  1. 1880 


0.82  -  (.0819  X  Raiatf  Stor- 
age volume  m  gallons) 

0.58  -  (0019  X  Rated  Stor- 
age VoMne  in  ga*ons). 

0.95  -  (.00132  X  Rated  Stor- 
age Vdkima  in  galona). 


Ptoduddaas 

Miwual 
ai8deaGy 

cVtacttfC 

T.  Fumacae  (ftwchidinf 
dBtsn  nototf  bofcwlL 

a.-Swar-ft— acn 
#*Vul  ma  taaaUMn 
45.000  Btu^hour 

4.  Boilers  (excluding  gas 
steam). 

S.GassiaantboilBra 

78% 

75% 

IRb- 
aaMatfX 

K% _.. 

Ot/01/82 
(W/OT/90 

01/01/82 
OT/01/92 

(ff  Dishwashers. 

Disfawrashen  nniat  be  eqoipcd  wflh  an 
option  to  c^  witkotit  heat 

The  standard  was  effecthre  on 
January  1, 1988. 

(g)  Clothes  washers. 

Clothes  washers  must  have  an 
unheated  water  riose  optkuL 

The  standard  was  effective  on 
Jaauary  1. 1888. 

(h)  Clothes  dryers. 

CoBataat  biiraiBg  pilot  Kghts  in  gas 
clothes  dryers  are  praliibited. 

The  stamiard  was  effieettve  on 
January  1,  IflSft 

(i)  Direct  heating  equipment. 


Product 


1.  Gaa  wal  fan  type  up  lo  42.000  Btu/ 
hour _ _ _ 

^  Gaa  •■>  Mi»  type  over  4^000  Bt/ 
hour 

3.  Gaa  wal  granSy  type  i»  to  tO^OOO 
Btu/hour 

4.  Gas  wan  gravity  type  over  laOOO 
Btu/hour  up  to  12,000  Btu/hour _.... 

5.  Gas  wan  gravity  type  over  12:000 
Btu/hour  up  to  15,000  Btu/hour 

6.  Gas  wan  |raM%  i|pa  omt  15,000 
Btu/hour  up  to  19U0OO  Btu/hoar 

7.  Gas  wan  gravity  type  over  lajOOO 
Btu/hour  up  to  27.000  Btu/hour _ 

8.  Gaa  wa»  gravity  type  over  27,080 
Btu/hour  up  to  4aooa  BiBi/hour. 

9.  Gaa  wall  gravity  lypa 
Btu/hour 


10.  Gas  ftoor  up  to  37.000  Btuyhour 

1 1 .  Gat  ffoor  a««r  37.000  Blu/twur 

1^  Gas  roam  ap  to  18.000  Btu/hour 

13.  Gas  raoM  over  laOOO  BtbAnur  ap 

to  20JI00  BlM/haui 


14.  Gaa  rooM  OMar  20000  Blu^tww  t^ 
to  27,000  Btu/hour 

15  Gaa  nom  oMr  27^00  BIu/Tkw  up 
to  48^080  Btu/hour 

ia  Gas  room  evat  4a080  BiHinnur—— 


Annuar 


Jan. 
1880 
(paioaat) 


73 
74 

aa 

80 
81 
82 
83 

a* 

85 

sa 

57 
57 

aa 

83 
84 

8a 


(j)  Kitchen  ranges  and  ovens. 

Gas  kitchen  ranges  and  evens  wift  an 
elactricai  sai^y  cord  akaU  not  be 
equipped  wi^  a  conatanl  bunung  pilot 

The  standafd  is  efiedive  on  )«iiiary  X 
1990, 

(k)  Pool  fieaten. 

The  thermal  efDciency  of  pool  kealefs 
must  be  ao  leas  than  78%. 

The  standard  ia  effective  on  January  1. 
199a 

(1)  Television  sets.  [ResenredJ 

In  addition.  DOE  is  today  proposing 
the  fbUowiias:  to  amend  Stibpert  C  of 
Part  436  to  iococporate  die  citation  for 
Pub.  L.  100-12  in  the  AiOhority  aectiom 
to  remove  the  term  "energy  efficiency 
standard"  found  in  Suk^Mrt  C  and  add 
in  its  place  the  term  "energy 
conservation  standard:"  to  revise 
section  430.33;  and  to  delete  section 
430.34.  Section  43034.  effective  date,  is 
proposed  to  be  deleted  because  the 
effective  date  of  a  standard,  aa 
estabtished  by  the  Act  will  be  inchided 
in  section  430.32,  energy  conservation 
standards. 

The  Act  ^ecifiea  a  single  value  for 
the  hasting  seasonal  performance  factor 
(HSPP)  as  the  energy  conservation 
standard  for  the  heating  mpfle  of  a  beat 
pump.  Section  32S(d)(2)  (A)  and  f B).  The 
adoption  of  the  HSPF  energy 
conservation  standard  requires 
clarification  as  to  tha  basis  of  the 
calculation.  Subpart  B  of  section 
430.22(5)(ii)  of  DOE:s  regulations 
identifies  the  heating  seasonal 
perfonnancs  factors  for  m  source  heat 
pumpa  as  the  HSPF,  in  Btu's  per  watt- 
hour,  determined  according  to  section 
5.2  t>f  Appendix  M  to  Strbpart  B  for  each 
applicaUe  standardised  design  heating 
reqairement  wittrni  each  cHmatic  region. 
This  would  provide  approxinwtriy  30 
separate  vabes  of  H^P  for  each  model. 
The  Act  provides  <m)y  one  vahte  and 
does  not  specify  wMdi  region  and 
desagn  beating  re(|airement  are  to  be  the 
basis  of  the  single  ntmber  HSPP  energy 
conservatitm  standard. 

The  Department  has  reviewed  the 
requirements  of  the  Act  and  beKeves 
that  the  VSXf  provided  is  based  on 
Region  IV  and  the  standardized  design 
heating  requirement  nearest  the 
capacity  SMasured  in  the  hi^ 
temparatore  f47  T)  test  Pbr  this  reason. 
DOB  proposes  to  faidude  tfiis  as  Part  of 
the  definition  of  HSPP  hi  section  1.15  of 
Appendix  M  to  Subpart  a  Tide  10  of  the 
Code  of  Federal  Regniaticms. 

The  cliirent  test  procediues  for 
refrigeralors,  refrigerator-freezers  and 
fieezers  do  not  hichide  a  measare  of 
anneal  energy  consumption,  only  daily 


energy  use.  Therefore,  the  Department 
also  is  propo8ing  to  include  an  annual 
energy  use  measure  for  refrigerators, 
refrigerator-freezers  and  freeeers.  As 
proposed,  the  annual  energy  use  of 
refrigerators  and  refrigerator-freezers 
would  equal  the  representative  average 
use  cycle  of  385  cycles  per  year  times 
the  average  per-cycle  energy 
consumption  for  die  standard  cycle  in 
kilowatt-hours  per  cycle,  determined 
according  to  6.2  of  Appendix  Al  of 
'  Subpart  B.  The  equation  for  freezers 
would  be  the  same,  except  determined 
according  to  6.2  of  Appendix  Bl  of 
Subpart  E 

Also,  DOE  is  proposing  to  update  the 
refrigerator,  refrigeratoi^freezer  and 
freezisr  test  procedures  by  deleting 
Appendices  A  and  B  to  Subpart  B  of 
Part  430.22  of  the  Code  of  Federal 
Regulations.  The  final  rule  establishing 
alternate  test  procedures  for 
refrigerators  and  freezers  provided  a  3- 
year  transition  period,  after  which  time 
only  test  procedure  Appendices  Al  and 
Bl  could  be  used  to  rate  refrigerators 
and  freezers,  reflectively.  47  FR  34517, 
August  la  1962.  Since  the  transition 
period  expired  as  of  August  la  1965,  the 
Department  is  proposing  to  delete 
Appendices  A  and  B  from  the  Code  of 
Federal  Regulations.  This  proposal 
requires  no  comment  but  rather  serves 
as  a  reminder  to  refrigerator, 
refrigerator-freezer  and  freeeer 
manufactiu«rs  that  Appenitices  A  and  B, 
and  all  references  to  Uiese  Appendices 
contained  in  section  430.22.  will  be 
deleted. 

To  reflect  the  inclusion  of  pool  heaters 
as  a  covered  product  DOE  is  proposing 
to  include  test  procedures  and  sampling 
requirements  for  this  product  Due  to  the 
similarities  in  the  design  of  pool  heaters 
and  furnaces,  the  sampling  provisions 
proposed  today  for  thermal  efficiency 
are  based  on  the  furnace  sampling 
requirements  found  at  section  430.23(n) 
for  furnace  annual  foel  utilization 
efficiency.  DOE  is  not  proposing 
sampling  provisions  for  either  annual 
operating  cost  or  energy  consumption 
because  at  this  time  the  Department 
does  not  have  the  data  necessary  to 
make  any  determinations  regarding  pool 
heater  usage  patterns,  including  annual 
hours  of  use. 

b.  Small  Business  Exemptions 

Pursuant  to  section  32S(q)  of  the  Act 
DOE  today  is  proposing  a  new  Subpart 
E  to  establish  procedures  by  which 
manufacturers,  whose  annual  gross 
revenues  for  the  preceding  12-month 
period  do  not  exceed  S8.000.00a  may 
petition  DOE  for  temporary  exemption 
from  all  or  part  of  an  energy  efficiency 
standard.  The  exemption  may  be 
granted  for  a  period  of  up  to  24  months 


from  the  date  such  standard  is  effective. 
In  establishing  eligibility  for  exemption, 
the  annual  gross  revenues  of  any  person 
who  controls,  is  controlled  by,  or  is 
under  the  common  control  with  the 
petitioning  manufacturer,  are  to  be 
taken  into  account 

The  purpose  of  this  subpart  is  to 
enable  small  manufacturers  who  could 
not  comply  with  the  standards  to 
continue  operations  for  a  period  of  up  to 
twoyears. 

DOE  initially  proposed  regulations 
concerning  sinaU  business  exemptions 
in  the  June  1980  proposal.  Many  of  the 
comments  DOE  received  in  response  to 
that  proposal  asserted  that  the 
regulations  would  be  overly 
burdensome.  In  today's  pn^iosal,  DOE 
has  significantly  reduced  die 
information  and  procedural 
requirements  for  such  petitions.  For 
example,  the  Jime  1980  proposal  would 
have  required  die  applicant  to  submit 
financial  data  for  the  three  years 
preceding  the  appUcadon,  whereas, 
DOE  is  now  proposing  such  ilata  only 
for  the  12*month  preceding  the 
application. 

In  addition,  today's  proposal  does  not 
require  the  extensive  information  on 
design  capabilities  of  a  covered  product 
or  the  substantive  cost  estimates 
required  by  June  1960  proposal. 

The  necessary  relevant  information 
that  DOE  proposes  to  require  inchides: 
(1)  Information  showing  die  applicant's 
annual  gross  revenue  for  the  preceding 
12-montli  period:  (2)  information 
showing  that  failure  to  grant  an 
exemption  is  likely  to  result  in  a 
lessening  of  competition:  and  (3)  any 
other  information  the  applicant 
considen  relevant  or  the  Department 
may  require. 

Purauant  to  section  325(q)(2)  of  the 
Act  DOE  must  obtain  die  written  views 
of  the  Attorney  General  prior  to  granting 
or  denying  an  exemption.  The 
Department  is  proposing  that  its  written 
order  granting  or  denying  an  application 
set  forth  the  relevant  facts  and  legal 
basis  of  the  determination  and  the  order 
be  sent  to  the  applicant  and  any  other 
person  identified  by  DOE  as  interested 
in  or  aggrieved  by  such  order.  Under  the 
proposal,  the  decision  reached  by  DOE 
and  the  reasons  therefor  are  to  be 
published  in  the  Federal  R^iirtar. 

c  Certification  and  Enforcement 

The  June  1960  proposal  included  a 
comprehensive  Certification  and 
Enforcement  program  in  accordance 
with  the  provisions  of  NEPCA.  In 
addition  to  stringent  enforcement 
remedies,  the  purpose  of  this  program 
was  to  ensure  compliance  with  the 
proposed  standard  levels  by  prescribing 


substantial  testing  and  reporting  - 
requirements  by  manufacturers  at  the 
time  of  certification.  These  certifioatitm 
requirements  were  authorisad  under 
sections  326  and  328  of  NECPA.  in 
which  the  Department  specifically  was 
allowed  to  require,  through  regulation, 
any  information  deemed  appropriate  to 
ascertain  compliance  with  a  standard. 
Considerate  analysis,  includfaig 
analysia  of  various  statistical 
techniques,  was  undertaken  in 
developing  the  certification  and 
enforcement  methods  contained  in  the 
June  1980  proposal.  A  detailed 
description  of  this  analysis  is  included 
in  the  technical  support  document 
entided  "Certification/Enforcement 
Analysis,"  June  196a  DOE/CS-0170. 
Basically,  die  analysis  quantified  die 
relative  merits  of  several  certification 
and  enforcement  approaches. 

A  statistical  certification  procedtire 
was  proposed  diat  minimized  two 
possible  reporting  errors:  (1)  die 
possibility  of  not  certifying  a  basic 
model  that  actually  complies  with  the 
standard  and  (2)  the  possibility  of 
certifying  a  basic  model  that  actually 
does  not  comply  with  the  standard. 

As  another  means  of  ensuring         .-^ 
compliance,  the  June  1960  proposal 
included  provisions  to  require 
manufacturer  retention  of  certification 
test  units  and  test  data.  The  pn^iosal 
also  would  have  required  manufacturer 
submissitm  of  information  designed  to 
assist  the  government's  enforcement 
efforts,  e.gM  prtxluction  schedules, 
production  volumes,  basic  model 
engineering  information  and  critical 
component  information. 

In  response  to  concerns  expressed  in 
the  more  than  1,200  comments  to  the 
June  1960  proposal,  DOE  undertook  to 
revise  substantially  its  certification  and 
enforcement  approach  to  lessen  the 
reporting  burden  on  the  industry  and  to 
reduce  the  paperwork  requirements.  A 
discussion  of  these  concerns  and  DOE's 
revision  is  included  in  Section  F  of  die 
technical  support  document  entided 
"Consumer  Products  Efficiency 
Standards  Engineering  Analysis 
Document"  March  1982.  DOE/CE-0030. 
This  document  is  available  from  DOE's 
Freedom  of  Information  Reading  Room, 
at  the  adiiress  provided  at  the  beginning 
of  this  notice.  This  document  reports 
that  as  a  result  of  the  substantive  issues 
raised  DOE  reduced  its  emphasis  on  the 
certification  requirements.  Specifically, 
DOE's  revised  position  stated  that 
certification  testing  in  excess  of  what  is 
required  by  the  Federal  Trade 
Commission  should  not  be  necessary, 
data  retention  requirements  should  be 
reduced  and  requirements  for  retention 
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of  certiHcation  (est  units  should  b^ 
deleted. 

Althoogb  0C»  had  already  sUtad  its 
support  el  redncing  ai^iificamtiy  the 
burden  of  Gertifieation  procedure*,  the 
Act  amended  sections  325  and  32$  to 
provide  dear  guidance  to  the 
Department  conceming  such 
requirements.  Specificalty,  three 
amendments  were  indnded  fiir  the  sole 
puposes  of  reducing  the  certificatian 
burden:  (1)  section  32S  "Energy 
Conservation  Standarda"  indade»(a 
new  paragraph  {p)  which  estaUishe* 
that  compliance  will  be  determined 
using  the  test  procedures  and 
corresponding  comphance  criteria 
prescrkied  oader  section  323.  (Such  test 
procedures  and  corresponding 
compliance  criteria  prescribed  by  DOE 
appear  in  the  Code  of  Federal 
Regulations  at  Title  10  Part  43a 
the  compliance  criteria  is  entitled 
"430.23  Units  to  be  tested.");  (2)  section 
326(d)  "Information  Requirements"  is 
revised  to  require  the  Department,  when 
making  any  determinatioB  of 
information  requirements,  to  consider 
existing  pubhc  sources  of  information, 
includhag  nationally  recognized 
certificatioo  pro^raHia  ol  trade 
associations;  and  (3)  section  32flid}  is 
further  amended  by  «»«^»t^ 
subpara^ph  (2)  which  requires  DOE  to 
exercise  its  autlwrity  in  a  maaner 
designed  to  minimize  aanecessaiy 
burdens  oa  manufacturers  ol  covesed 
products.  DOE  believes  today's  proposal 
complies  with  the  certification 
amendments  of  the  Act  | 

DOE  is  today  proposing  a 
Certification  and  Enforcement  program 
that  reflects  both  the  guidance  of  the 
Act,  and  the  recommendations  received 
in  response  to  the  June  1980  proposaL 
The  following  summarizes  today's , 
proposal: 

(1)  Manufacturers,  private  labeiers  or 
th^  representatives  determine 
compliance  thtou^  minimal  testing 
requironents  (in  the  case  of  a  design 
standard,  no  testing  is  required). 
Today's  notice  proposes  that  for  the 
purpose  of  a  certificatioo  of  comf>lJance. 
the  determination  of  comphance  shall  be 
based  upon  the  sampbng  (wocedores 
found  in  section  430.23.  Since  FTC  has 
adopted  the  same  sampling  proviaaons 
for  the  appliance  labeling  ruie  fotmd  at 
16  CFR  Part  30S.  DOE  believes  that  there 
will  be  little,  if  any.  additional  testing 
needed  to  demonstrate  compliance  with 
standards  than  that  perknncd  for  the 
FTC  labehng  program.  No  test  is 
required  to  determine  co«|riiance  for  the 
following  prodocts:  dothe*  waaJsera. 
clothes  dryers  and  kitchen  range*  and 
ovens  for  which  preacriptiv*  standnnb 


are  set  Ther^ire.  DOE  bdiews  that  for 
tbese  products,  no  additional  testing, 
other  than  that  pefformed  for  labeKng 
and  representations,  wtti  be  required  by 
DOE'S  oertificaticm  rule  as  proposed 
today. 

(2)  A  compliance  statement  and 
certification  report  are  to  be  received 
prior  to  the  effective  date  of  an  energy 
conservation  standeu^  and  prior  to  the 
introduction  of  a  new  model  thereafter. 
The  information  submission  indudea  a 
compliance  statement  for  alT  products 
and  a  certiRcation  report  for  model- 
specific  energy  performance  information 
for  those  products  which  have  an  energy 
performance  standard.  For  modds 
covered  by  a  FTC  labeling  program,  the 
model-speciGc  iBforraation  is  similar  to 
that  required  by  FTC  for  the  labeling 
program. 

For  the  following  products:  room  air 
conditioners,  central  air  mndttinnfrs 
and  furnaces,  the  information  propoaed 
in  today's  notice  is  identical  to  Aat 
required  by  FTC  Acconhn^.  DOB 
would  consider  sabmittal  of  a  copy  of 
the  FTC  report  as  meeting  the 
informatian  requirements  of  today's 
propoaaL 

For  the  following  products: 
refrigerators,  refriyrator-freezers  and 
freezers  and  water  heaters  ftwo  FTC 
labeled  products),  NAECA  bases  its 
determination  of  eomplranoe  on  annual 
consomptian  «id  adfasted  volome.  and 
energy  farctor  and  rated  storage  vohnne. 
respectively.  The  data  sufomisaion  to  tfie 
FTC  requires  only  annua!  operating  cost 
and  capacity.  TTrfs  information  is  not 
suftident  to  demonstrate  compliance 
with  NAECA.  For  these  products,  the 
Department  expects  that  manufacturers 
and  private  labeiers  or  their 
representatives  will  include  in  their 
report  to  DOE  annual  consumption  and 
adjusted  volume,  or  energy  factor  and 
storage  volume  in  addition  to  that 
information  already  provided  to  FTC 
For  example,  the  Gas  Appliance 
Manufacturers  Assouation  (GAMA) 
report  to  FTC  on  behalf  of  water  heater 
manufacturers  already  indndes  both 
annual  coat  of  operation,  the  FTC 
requirement,  and  energy  factor,  the  DOC 
standard  value.  Manufacturers  should 
provide  this  information  in  addition  to 
the  FTC  reports,  and  DOE  considers  this 
combined  htfbrmation  a»  meeting  the 
requirements  of  today's  proposal. 

For  the  following  products:  clothes 
washers,  dothes  diyai*  and  kildien 
ranges  and  ovens,  NAECA  pmoibes  a 
design  atendard.  Accnrdlngiy.  an^  a 
stateaant  of  onaipiiaNcn  is  i 
no  product  specifiKiafararattan  ia 


For  the  fioHowtag  proflacts:  (fired 
healing  equipment  and  pea)  heaters, 
products  not  required  by  PTC  to  be 
iabded  but  far  whkh  NABCA  requires 
an  energy  perfcrwaaee  standard, 
today's  propaari  reqairea,  in  addition  to 
the  compliance  statement,  prodact 
specific  hifonnation  of  AFUE  and 
thermal  effldeney,  respectively. 

(3)  Distribution  is  allowed  of  aR  timely 
certified  compnant  basic  models. 

(4)  Upon  receipt  of  credible  and 
substantiated  information  concerning 
possible  nan-oompfiance.  the 
Department  witt  issue  a  test  notice 
initiating  enforcement  procedures. 

(5)  DOE  win  conduct  testing  to  allow 
for  a  statistically  valid  determination  of 
compliance/noiKon4>Iiance.  The 
sampling  phn  proposed  for  enforcement 
testing  is  shown  in  Appendix  A  to 
subpart  F  of  today's  proposaL  This 
sampling  plan  piovicfea  for  teatiog  a 
minimum  of  4  OBits  and  a  maximum  of 
2Q  to  determine  compliance/ 
noncompliancse.  The  larger  sample  size, 
larger  than  the  ■"'"pling  provisions 
found  in  &  430,23.  reducas  the  likelihood 
of  a  manufiBcturer  being  foand 
incorrectly  in  noncompliance.  DOE  had 
originally  proposed  a  sampMng  plan  for 
enforcement  testing  as  part  of  the  )une 
1980  proposed  rule  Today's  prqfKwal 
reflects  the  cammenls  received  oa  that 
proposal.  The  revisions,  including 
sample  size,  lower  contrd  limit  and 
manufocturer  optional  testing  eliminates 
almost  any  tikeUbaad  of  error  in 
determining  manufacturer  compliance. 
The  proposed  sampling  plan  far 
enforcement  testing  is  a  "double  batch" 
sampling  system.  "DouUe  batch" 
sampling  is  a  sequential  process  in 
which  additional  testing  is  contingent 
upon  previous  test  results.  In  the 
proposed  sampling  plan,  a  small  sample 
is  drawn  initially,  four  amts,  and  the 
units  are  tested.  Following  the  Hrst  four 
tests,  one  of  three  dedsions  is  made. 
First,  a  saaqile  mean  which,  in 
statistical  terms,  "significantly  above 
the  standard"  imi^ie*  that  dw  model  is 
in  compliance  and  testing  is  at  an  end. 
Second,  a  sample  mean  which,  in 
statistical  terms,  "is  significantly  befow 
the  standard"  implies  that  the  model  is 
not  certified.  Therefore,  testing,  by  DOB 
order,  is  cortailed  and  the  autdel  is 
judsed  to  be  in  noncoaniltenGe.  TUrd.  a 
sample  mean,  the  resaks  of  which  do 
not  clearly  indicate  adu^r  the  model 
complies  or  not  is  aaed  to  datarmine  the 
second  sample  siaa.  The  variability  of 
the  unitB  adthin  the  first  sample  and  die 
spaciBad  totsraara  Ihidt  pfaajds  same  of 
die  tadwawtian  aaceaaaay  Isr 
determiidag  a  saaend  sampla  siaa.  DOE 
ha*  deterrainad  the  amxianua  second 
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sample  size  to  be  16.  for  a  total  sample 
size  of  20.  DOE  believes  testing  in 
excess  of  20  units  will  not  result  in 
appreciable  increased  accuracy 
regarding  the  compliance/ 
noncompliance  determination. 

Based  on  testing  results  induding  the 
second  sample,  one  of  two  dedsions 
may  be  made.  First,  a  sample  mean  of 
all  units  tested  which  falls  significantly 
below  this  energy  conservation  standard 
implies  that  the  basic  model  has  a  mean 
energy  performance  which  fails  to 
comply  with  the  standard.  Therefore,  the 
unit  is  in  noncompliance.  A  sample 
mean  above  this  level  constitutes 
compliance. 

The  "double  batch"  sampling  system 
provides  a  realistic  approach  to  testing 
and  minimizes  "manufacturers  risk" 
without  unduly  burdening  the 
manufacturer  or  the  Government. 

(6)  If  compliance  is  determined,  the 
manufacturer  will  be  notified  and 
distribution  may  continue.  If 
noncompliance  is  determined,  the 
manufacturer  will  be  notified,  and 
distribution  in  commerce  is  to  cease. 
The  requirement  that  a  manufacturer 
cease  distribution  once  DOE  determines 
that  a  model  is  noncompliant  is  not 
expressly  provided  for  by  the  Act.  DOE 
is  proposing  this  requirement  in 
accordance  with  section  325(o)  of  the 
Act  that  provides  that  the  Secretary  may 
include  any  requirement  which  he 
determines  is  necessary  to  assure  that 
each  covered  product  meets  the  required 
energy  performance  standard.  See 
section  430.71(a)(1). 

(7)  If  DOE'S  determination  of 
noncompliance  is  based  on  fewer  than 
20  units,  the  manufacturer  may  provide, 
at  iU  expense,  additional  test  units  to  be 
included  into  the  overall  sample, 
provided  that  the  overall  sample  does 
not  include  more  than  20  units.  If  the 
additional  testing  results  in  a 
compliance  determination,  an 
immediate  notification  is  issued  to  allow 
distribution. 

(8)  If  distribution  of  noncompliant 
basic  model  continues,  DOE  will  seek  a 
judidal  order  restraining  further 
distiibution.  Also,  at  that  time,  the 
Department  will  determine  the  extent,  if 
any.  of  civil  penalties.  5^  Section 
430.73. 

(9)  Pursuant  to  sections  330  and  331  of 
the  Act,  DOE  is  today  proposing  that 
any  product  manufactured  for  export 
from  die  United  States  and  that  bears  a 
label  statfaig  that  such  product  is 
intended  for  export  is  exempt  from  the 
energy  conservation  standards  and  that 
any  imported  product  Uiat  does  not 
comply  widi  die  standards  shall  be 
refused  entry  into  die  United  States 


under  rules  issued  by  the  Secretary  of 
the  Treasury. 

(10)  IHirsuant  to  the  Act,  DOE  is  today 
proposing  to  adopt  die  legislated 
provisions  regarding  prohibited  acts 
found  in  section  332  of  Uie  Act  and  dvil 
penalties  found  in  section  333  of  the  Act 
The  Act  provides  for  a  civil  penalty  of 
not  more  than  $100  for  each  violation. 

(11)  In  accordance  with  sections  329, 
333  and  334  of  die  Act,  DOE  is  proposing 
to  adopt  the  legislated  provisions 
regarding  die  Department's  authority  to 
subpoena  information;  the  remedies 
available  to  the  Department  if  DOE 
determines  that  a  basic  model  does  not 
comply  with  an  appUcable  eneigy 
conservation  standard;  and 
manufacturers'  or  private  labeiers'  right 
to  a  hearing  and  appeal  of  an  order 
issued  by  the  Secretary. 

(12)  In  accordance  with  section  328  of 
the  Act,  DOE  is  today  proposing  to 
adqpt  rules  requiring  a  manufacturer  or 
private  labeler,  upon  receipt  of  written 
notification  ft-om  the  Secretary  that  a 
basic  model  is  determined  to  be  in 
noncompliance,  to  cease  distribution  of 
the  basic  model  and  to  give  written 
notification  of  the  noncompliance  to 
each  person  to  whom  the  manufacturer 
has  distributed  die  basic  model. 

d  Preemption  of  State  Regulations 

DOE  is  today  proposing  a  new 
Subpart  D  of  10  CFR  Part  430  to 
establish  criteria  and  procedures  by 
which  States  may  petition  the 
Department  to  be  exempted  from 
preemption,  and  by  which 
manufacturers  may  petition  DOE  to 
withdraw  an  exemption.  Previously, 
NECPA  requh«d  that  once  a  Federal 
standard  was  prescribed  for  any 
product  all  State  standards  for  such  a 
product  were  preempted  regardless  of 
when  the  State  standard  was  enacted. 
The  Act  amends  section  327  so  diat 
State  standards  enaded  before  January 
8, 1987,  and  whidi  became  effective 
before  January  3, 1988,  will  remain 
effective  until  the  appropriate  Federal 
standard  begins.  Section  327  was  also 
amended  by  the  Act  to  exempt  from 
Federal  preemption  certain  building 
code  requirements  as  well  as  State 
procurement  standards,  if  such 
standards  are  more  stringent  than  the 
corresponding  Federal  standards. 

A  new  section  327(d)  allows  States  to 
file  petitions  seeking  exemption  from 
Federal  preemption  and  requfres  that  a 
State  must  show  diat  its  regulation  is 
needed  to  meet  "unusual  and 
compelling"  State  or  local  interests. 
Section  327(dKl)(c)  of  die  Act  defines 
"unusual  and  compelling  State  or  local 
hiterest"  as  interests  which  (1)  are 
substantially  different  in  nature  or 


magnihide  than  diose  prevailing  in  die 
U.S.  generally:  and  (2)  are  such  that  the 
costs,  benefits,  burdens,  and  reliability 
of  eneigy  savings  resulting  from  the 
State  standard  make  such  standard 
preferable  or  necessary  when  compared 
to  die  costs,  benefits,  eta,  of  alternative 
approaches  to  energy  savings  or 
production,  including  rehance  on 
reasonably  predictable  market-induced 
improvements  in  effidency  of  all 
products  subject  to  the  State  standard. 
The  Act  directs  that  the  factors 
described  in  the  latter  clause  are  to  be 
evaluated  widiin  Uie  context  of  a  State's 
energy  plan  and  forecast. 

In  regard  to  information  and  data 
induded  in  State  petitions,  DOE  would 
welcome  a  discussion  of  the  energy 
interests  and  needs  of  the  State 
compared  to  those  of  the  nation  as  a 
whole.  For  example:  an  estimate  of  the 
total  energy  savings,  including  peak 
savings,  in  die  State  for  each  covered 
product;  an  estimate  of  die  total  eneigy 
demand  in  the  State  compared  to  the 
total  national  demand  for  each  of  the 
next  several  years  from  the  date  of  Uie 
petition:  and  estimate  of  the  total  energy 
usage  in  die  State  of  die  covered 
product  for  each  of  the  next  several 
years  fit)m  the  date  of  the  petition;  and 
an  analysis  of  the  usage  patterns  and 
the  climate  areas  of  the  covered  product 
This  section  also  provides  that  even  if 
the  State  has  made  a  sho%ving  of  an 
unusual  or  compelling  interest  the 
Department  may  not  grant  the  petition  if 
interested  persons  have  established  by  a 
preponderance  of  die  evidence  that  the 
applicable  State  regulation  will 
sifpiificandy  burden  markethig. 
manufacturing,  distribution,  sale,  or 
servicing  of  the  covered  produd  on 
national  basis,  or  is  likely  to  result  in  the 
unavailability  in  the  State  of  any 
covered  product  type  of  performance 
characteristics  that  are  substantially  the 
same  as  those  generally  available  in  the 
State  at  die  time  of  die  Department's 
determination. 

Once  a  petition  is  granted,  the  new 
section  327(d)  provides  that  any  State 
regulation  for  which  an  exemption  is 
granted  shall  apply  to  products 
manufactured  three  years  after  the  rule 
granting  such  exemption  is  published  in 
die  Fadarai  Ragistar  however,  die 
Secretary  may  lengthen  die  time  to  five 
years  if  he  finds  Uiat  additional  time  is 
necessary  for  retooling  or  redesign. 

Generally,  no  exemption  from  Federal 
preemption  may  become  effective  for  a 
covered  product  before  the  eariiest 
effective  date  of  the  Federal  standard 
for  such  product.  However,  an 
exemption  may  become  effective  before 
such  date  if,  in  addition  to  the  general 
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criteria  for  exemption,  the  Department 
determines  a  State  has  shown  that, 
within  the  State,  an  energy  emergency 
exists  which  (1)  imperils  the  health, 
safety  and  welfare  of  its  citizens  due  to 
lack  of  adequate  electricity  or  natural 
gas  supplies  at  less  than  prohibitive 
costs;  (2]  cannot  be  substantially 
alleviated  by  importation  of  energy  or 
use  of  interconnection  agreements;  and 
(3)  the  State  standard  is  necessary  to 
alleviate  such  a  condition. 

This  section  further  provides  that  any 
person  may  file  a  petition  requesting 
DOE  to  withdraw  a  rule  issued  with 
respect  to  a  State's  petition  for 
exemption  after  a  Federal  energy 
conservation  standard  concerning  such 
product  has  been  amended  by  the 
Department.  Under  the  Act,  the 
Department  is  to  consider  such  petitions 
in  accordance  with  the  requirements  for 
State  petitions,  except  that  it  is  the 
responsibility  of  the  petitioner  to  show 
that  the  rule  received  by  the  State 
should  be  withdrawn  as  a  result  of  the 
amendment  to  the  Federal  standard. 

These  changes  have  been 
incorporated  within  the  new  rules 
proposed  today.  The  Department  is 
proposing  procedures  for  States  to 
petition  for  a  rule  that  a  State  standard 
not  be  preempted  and  procedures  for 
persons  subject  to  such  regulations  to 
petition  for  withdrawal  of  such  a  rule.  In 
order  for  the  Department  to  make  such 
determinations  under  the  Act,  today's 
proposal  also  includes  the  information 
to  be  submitted  in  such  petitions. 

III.  Environmental,  Regulatory  Impact, 
Regulatory  Flexibility  and  Paperwork 
Reduction  Act  Reviews 


a.  Environmental  Review 

Pursuant  to  section  7(c](2]  of  the 
Federal  Energy  Administration  Act  of 
1974,  a  copy  of  this  notice  has  been 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the 
environment. 

The  Department  is  proposing  to 
establish  procedures  implementing  the 
Act's  provisions  for  (1)  certification  and 
enforcement:  (2)  small  business 
exemptions;  and  (3)  petitions  concerning 
exemption  of  State  standards. 

The  Department  believes  the  first 
element  clearly  would  not  be 
environmentally  significant  since  it  will 
not  result  in  any  environmental  impacts. 

For  applications  seeking  a  temporary 
small  business  exemption  as  well  as  for 
all  petitions  seeking  exemption  from 
Federal  standards  or  supersession  of 
State  standards.  DOE  will  conduct  an 
appropriate  National  Environmental 


Policy  Act  (NEPA)  review  on  a  case-by- 
case  basis. 

The  Department  believes  that  the 
proposed  action  would  not  be  a  major 
Federal  action  signiHcantiy  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969,  and 
that  neither  an  Environmental  Impact 
Statement  nor  an  Environmental 
Assessment  is  required  for  the  proposed 
rule. 

b.  Regulatory  Impact  Review 

DOE  has  concluded  that  the  rule  is  not 
a  "major  rule"  for  purposes  of  Executive 
Order  12291  because  it  will  not  result  in: 
(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  conclusion  is  based  on 
several  factors.  First,  while  the 
imposition  of  conservation  standards 
will  result  in  an  increase  in  the  cost  of 
certain  appliances,  this  increase  will  be 
offset  by  a  reduction  in  energy  costs. 
Second,  the  costs  of  complying  with  the 
testing  requirements  of  the  rule  are  not 
significant.  For  example,  there  would  be 
no  additional  testing  costs  for  labeled 
products,  i.e.,  refrigerators,  refrigerator- 
freezers,  freezers,  water  heaters, 
furnaces  and  room  air  conditioners, 
since  DOE  proposes  to  accept  the 
applicable  testing  requirements  of  the 
Federal  Trade  Commission.  Likewise, 
there  would  be  no  testing  costs  for  those 
products  that  have  design  standards, 
i.e.,  clothes  washers  dishwashers,  and 
clothes  dryers.  Testing  costs  for  central 
air  conditioners  also  should  be 
insignificant  since  a  majority  of  these 
products  already  comply  with  trade 
associations'  certification  programs. 
With  regard  to  pool  heaters,  while  not  a 
labeled  product  or  covered  by  a  trade 
association  certification  program,  it  is 
likely  that  testing  already  has  been 
accomplished  because  of  California's 
standard  for  this  product.  Finally,  any 
impacts  resulting  from  a  conservation 
standard  for  television  sets,  will  be 
addressed  in  a  future  rulemaking  for  this 
product.  Therefore,  in  accordance  with 
section  3(c)(3)  of  the  Executive  Order, 
which  applies  to  rules  other  than  major 
rules,  the  proposed  rule  was  submitted 
to  0MB  for  review  without  a  regulatory 
impact  analysis. 


c.  Small  Entity  Impact  Review 

In  light  of  the  foregoing,  the 
Department  has  determined  and  hereby 
certifies  pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  that  the 
proposal,  if  promulgated,  will  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  small  entities."  To 
minimize  potential  impacts  on  small 
businesses  which  are  appliance 
manufacturers,  DOE  is,  in  fact, 
proposing  rules  that  would  provide 
relief,  in  the  form  of  temporary 
exemptions,  from  the  applicable 
conservation  standards. 

In  addition,  as  mentioned  above,  the 
Department  will  consider,  as 
appropriate,  any  significant  economic 
impact  on  small  entities  in  deciding 
petitions  to  preserve  or  supersede  State 
standards  under  section  327(d)  of  the 
Act. 

d.  Paperwork  Reduction  Act  Review 

This  proposed  rulemaking  includes 
information  collections  that  were 
previously  cleared  by  the  Department 
under  OMB  Control  Number  1910-1400. 
expiring  June  30, 1989. 

rv.  Public  Comment  Procedures 

a.  Participation  in  Rulemaking. 

DOE  encourages  the  maximum  level 
of  public  participation  possible  in  this 
rulemaking.  Individual  consumers, 
representatives  of  consumer  groups, 
manufacturers'  associations.  States  or 
other  governmental  entities,  utilities, 
retailers,  distributors,  manufacturers, 
and  others  are  urged  to  submit  written 
statements  on  the  proposal.  The 
Department  also  encourages  interested 
persons  to  participate  in  the  public 
hearing  to  be  held  in  Washington,  DC,  at 
the  time  and  place  indicated  at  the 
beginning  of  this  notice. 

The  DOE  has  established  a  comment 
period  of  60  days  following  publication 
of  this  notice,  for  persons  to  comment  on 
this  proposal.  Upon  completion  of  the 
60-day  comment  period,  all  comments 
and  the  transcript  of  the  public  hearing 
will  be  available  for  review  in  the  DOE 
Freedom  of  Information  Reading  Room. 

b.  Written  Comment  Procedures. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views  or 
arguments  with  respect  to  the  subjects 
set  forth  in  this  notice.  Instructions  for 
submitting  written  comments  are  set 
forth  at  the  beginning  of  this  notice  and 
below. 

Comments  should  be  labeled  both  on 
the  envelope  and  on  the  documents. 
"NAECA  Regulations  (Docket  No.  CAS- 


RM-78-110),"  and  must  be  received  by 
the  date  specified  at  the  beginning  of 
this  notice.  Ten  copies  are  requested  to 
be  submitted.  All  conunents  received  by 
the  date  specified  at  the  beginning  of 
this  notice  and  other  relevant 
information  will  be  considered  by  DOE 
before  final  action  is  taken  on  the 
proposed  regulation. 

All  written  comments  received  on  the 
proposed  rule  will  be  available  for 
public  inspection  at  the  Freedom  of 
Information  Reading  Room,  as  provided 
at  the  beginning  of  this  notice. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11,  any  person  submitting 
information  or  data  that  is  believed  to 
be  confidential  and  exempt  by  law  from 
public  disclosure,  should  submit  one 
complete  copy  of  the  document,  and  10 
copies,  if  possible,  from  which  the 
information  believed  to  be  confidential 
has  been  deleted.  DOE  will  make  its 
own  determination  with  regard  to  the 
confidential  status  of  the  information  or 
data  and  treat  it  according  to  its 
determination. 

Factors  of  interest  to  DOE.  when 
evaluating  requests  to  treat  as 
confidential  information  that  has  been 
submitted,  include:  (1)  A  description  of 
the  item;  (2)  an  indication  as  to  whether 
and  why  such  items  of  information  have 
been  treated  by  the  submitting  party  as 
confidential,  and  whether  and  why  such 
items  are  customarily  treated  as 
confidential  within  the  industry;  (3) 
whether  the  information  is  generally 
known  or  available  from  other  sources: 
(4)  whether  the  information  has 
previously  been  made  available  to 
others  without  obligation  concerning  its 
confidentiality:  (5)  an  explanation  of  the 
competitive  injury  to  the  submitting 
person  that  would  result  from  public 
disclosure;  (6)  an  indication  as  to  when 
such  information  might  lose  its 
confidential  character  due  to  the 
passage  of  time;  and  (7)  whether 
disclosure  of  the  information  would  be 
in  the  public  interest. 

c.  Public  Hearing. 

1.  Procedure  for  Submitting  Requests 
to  Speak.  The  time  and  place  of  the 
public  hearing  are  indicated  at  the 
beginning  of  this  notice.  DOE  invites 
any  person  who  has  an  interest  In  these 
proceedings,  or  who  is  a  representative 
of  a  group  or  class  of  persons  having  an 
interest,  to  make  a  written  or  telephone 
request  for  an  opportunity  to  make  an 
oral  presentation  at  the  public  hearing. 
Such  requests  should  be  labeled  both  on 
the  letter  and  the  envelope.  "NAECA 
Regulations  (Docket  No.  CAS-RM-78- 
110)."  and  should  be  sent  to  the  address, 
and  must  be  received  by  the  time 
specified,  at  the  beginning  of  this  notice. 


Requests  may  be  hand-delivered  to  such 
address  between  the  hours  of  8:30  a.m. 
and  4:30  p.m..  Monday  through  Friday, 
except  Federal  holidays. 

The  person  making  the  request  should 
briefly  describe  the  interest  concerned 
and,  if  appropriate,  state  why  he  or  she 
is  a  proper  representative  of  the  group 
or  class  of  persons  that  has  such  an 
interest,  and  give  a  telephone  number 
where  he  or  she  may  be  contacted.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  DOE  by  the  date  specified  at 
the  beginning  of  this  notice. 

Each  person  selected  to  be  heard  is 
requested  to  submit  10  copies  of  the  oral 
statement  to  the  registration  desk  prior 
to  the  beginning  of  the  hearing.  In  the 
event  any  persons  wishing  to  testify 
cannot  meet  this  requirement,  that 
person  may  make  alternative 
arrangements  with  the  Office  of 
Hearings  and  Dockets  in  advance  by  so 
indicating  in  the  letter  requesting  to 
make  an  oral  presentation. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  select  the  persons  to  be 
heard  at  the  hearing,  to  schedule  the 
respective  presentations,  and  to 
estabUsh  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  is  limited  to  20 
minutes. 

A  DOE  oflicial  will  be  designated  to 
preside  at  the  hearing.  The  hearing  will 
not  be  a  judicial  or  an  evidentiary-type 
hearing,  but  will  be  conducted  in 
accordance  with  5  U.S.C.  553  &  556  and 
section  336  of  the  Act.  At  the  conclusion 
of  all  initial  oral  statements  at  the 
hearing,  each  person  who  has  made  an 
oral  statement  will  be  given  the 
opporttmity  to  make  a  rebuttal 
statement,  subject  to  time  limitations. 
The  rebuttal  statement  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made.  The  o^icial  conducting  the 
hearing  will  accept  additional  conunents 
or  questions  from  those  attending,  as 
time  permits.  Any  interested  person  may 
submit  to  the  presiding  official  written 
questions  to  be  asked  of  any  person 
making  a  statement  at  the  hearing.  The 
presiding  official  will  determine  whether 
the  question  is  relevant  and  whether 
time  limitations  permit  it  to  be  presented 
for  answer. 

Further  questioning  of  speakers  will 
be  permitted  by  DOE.  The  presiding 
official  will  afford  any  interested  person 
an  opportunity  to  question,  with  respect 
to  disputed  issues  of  material  fact,  other 
interested  persons  who  have  made  oral 
presentations,  as  well  as  Federal 
employees  who  have  made  written  or 
oral  presentations,  relating  to  the 
proposed  rule.  This  opportunity  will  be 
afforded  after  any  rebuttal  statements, 
to  the  extent  that  the  presiding  official 


determines  that  such  questioning  is 
likely  to  result  in  a  more  timely  and 
effective  resolution  of  disputed  issues  of 
material  fact.  If  the  time  provided  is 
insufficient  or  inconvenient.  DOE  will 
consider  affording  an  additional 
opportunity  for  questioning  at  a 
mutually  convenient  time.  Persons 
interested  in  making  use  of  this 
opportunity  must  submit  their  request  to 
the  presiding  official  no  later  than 
shortly  after  the  completion  of  any 
rebuttal  statements  and  be  prepared  to 
state  specific  justification,  including 
why  the  issue  is  one  of  disputed  fact  and 
how  the  proposed  questions  would 
expedite  their  resolution. 

Any  further  procedural  rules  regarding 
proper  conduct  of  the  hearing  will  be 
announced  by  the  presiding  official. 

A  transcript  of  the  hearing  will  be 
made,  and  the  entire  record  of  this 
rulemaking,  including  the  transcript,  will 
be  retained  by  DOE  and  made  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Reading  Room  as  provided 
at  the  begirming  of  this  notice.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  transcribing  reporter 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  430  of  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  as  set  forth  below. 

Issued  in  Washington.  DC,  February  19, 
19B8. 

Donna  R.  Fitipatrick, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Lists  of  Subjects  in  10  CFR  Part  430 

Administrative  practice  and 
procedure.  Energy  conservation, 
Household  appliances. 

PART  430— ENERGY  COflSERVATION 
PROGRAM  FOR  CONSUMER 
PRODUCTS 

1.  The  authority  citation  for  Part  430  is 
revised  to  read  as  follows: 

AutiKMity:  Energy  Policy  and  Conservation 
Act,  Title  m.  Part  B,  as  amended  by  National 
Energy  Conservation  Policy  Act.  Title  IV,  Part 
2.  and  National  Appliance  Energy 
Conservation  Act  (42  U.S.C  6291-6300). 

2.  Section  430.1  is  revised  to  read  as 
follows: 

9  430.1    PurpoM  and  aeop*. 

This  part  establishes  the  regulations 
for  the  implementation  of  Part  B  of  Title 
III  (42  U.S.C.  6291-6309)  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L  94- 
163).  as  amended  by  Pub.  L  94-385  and 
Pub.  L  100-12,  which  establishes  an 
energy  conservation  program  for 
consumer  products  other  than 
automobiles. 
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3.  Section  430.2  is  amended  by 
revising  the  present  definition  of  "Act", 
deleting  the  definitions  of 
"Administrator"  and  "Energy  efficiency 
standard",  and  inserting  the  following 
definitions  in  alphabetical  order 

§430.2    Definitions. 

***** 

"Act"  means  the  Energy  Policy  anc 
Conservation  Act  (Pub.  L.  94-163),  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
and  by  the  National  Appliance  Energy 
Conservation  Act  (Pub.  L  100-12). 
*****  I 

"Batch"  means  a  collection  of        ! 
production  units  of  a  basic  model  from 
which  a  batch  sample  is  selected. 

"Batch  sample"  means  the  collection 
of  units  of  the  same  basic  model  from 
which  test  units  are  selected. 

"Batch  sample  size"  means  the 
number  of  units  in  a  batch  sample. 

"Batch  size"  means  the  number  of 
units  in  a  batch.  , 

***** 

"Packaged  terminal  heat  pump" 
means  a  packaged  terminal  air 
conditioner  that  utilizes  reverse  cycle 
refrigeration  as  its  prime  heat  source 
and  may  have  supplementary  heating 
availability  by  builder's  choice  of  hot 
water,  steam  or  electric  resistance  heat. 
***** 

"Secretary"  means  the  Secretary  of 
the  Department  of  Energy. 


§430.22    (Amended] 

4.  Subpart  B  of  Part  430  is  amended  by 
deleting  Appendices  A  and  B.  and 
S  430.22  is  amended  by  removing 
paragraphs  (a)(6]  and  (b)(6); 
redesignating  and  revising  paragraphs 
(a)(5)  and  (b)(5)  as  paragraphs  (a)(6)  and 
(b)(6)  respectively;  and  adding  new 
paragraphs  (a)(5)' and  (b)(5)  as  follows: 

(a)  *  *  • 

(5)  The  annual  energy  use  of  electric 
refrigerators  and  electric  refrigerator- 
freezers  equals  the  representative 
average  use  cycle  of  365  cycles  per  year 
times  the  average  per-cycle  energy 
consumption  for  the  standard  cycle  in 
kilowatt-hours  per  cycle,  determined 
according  to  6.2  of  Appendix  Al  of  this 
subpart. 

(6)  Other  useful  measures  of  energy 
consumption  for  electric  refrigerators 
and  electric  refrigerator-freezers  shall 
be  those  measures  of  energy 
consumption  for  electric  refrigerators 
and  electric  refrigerator-freezers  which 
the  Secretary  determines  are  likely  to 
assist  consumers  in  making  purchasing 
decisions  which  are  derived  from  the 


application  of  Appendix  Al  of  this 
subpart, 
(b)  *  *  * 

(5)  The  annual  energy  use  of  all 
freezers  equals  the  representative 
average-use  cycle  of  365  cycles  per  year 
times  the  average  per-cycle  energy 
consumption  for  the  standard  cycle  in 
kilowatt-hours  per  cycle,  determined 
according  to  6.2  of  Appendix  Al  of  this 
subpart. 

(6)  Other  useful  measures  of  energy 
consumption  for  freezers  shall  be  those 
measures  of  energy  consumption  for 
freezers  which  the  Secretary  determines 
are  likely  to  assist  consumers  in  making 
purchasing  decisions  and  which  are 
derived  from  the  application  of 
Appendix  Bl  of  this  subpart. 
***** 

5A.  Subpart  B  of  Part  430  is  amended 
by  deleting  the  word 
"(ALTERNATIVE)"  in  the  headings  to 
Appendices  Al  and  Bl.  5B.  Section 
430.22  is  amended  by  deleting  the 
following  references  to  Appendices  A 
and  B:  "4.1  of  Appendix  A  or"  from 
paragraphs  (a)(l)(ii),  (a)(2)(ii).  (a)(3)(ii). 
(a)(4)(i)(B).  (a)(4)(ii)(B);  "4.2  of  Appendix 
A  or"  from  (a)(4){i)(A),  (a)(4)(ii)(A);  "4.1 
of  Appendix  B  or"  from  (b)(l)(ii), 
(b)(2){ii).  (b)(3Kii).  {b){4)(i)(B). 
(b)(4)(ii)(B);  and  "4.2  of  Appendix  B  or" 
from  (b)(4)(i)(A),  (b)(4)(ii)(A). 


§430.22    (Amended] 

6.  Section  430.22  is  amended  by 
adding  new  paragraph  (p)  as  follows: 

(p)  Pool  heaters.  (1)  The  estimated 
annual  operating  cost  (space  reserved) 

(2)  The  thermal  efficiency  of  pool 
heaters,  expressed  as  a  percent,  shall  be 
determined  in  accordance  with  section  4 
of  Appendix  P  to  this  subpart. 

7.  Section  430.23  is  amended  by 
adding  a  new  paragraph  (p)  to  read  as 
follows: 

§430.23    Units  to  be  tested. 


(p)(l)  For  each  basic  model  '  of  pool 
heater  a  sample  of  sufficient  size  shall 
be  tested  to  insure  that — 

(i)  (Reserved) 

(ii)  Any  represented  value  of  the  fuel 
utilization  efficiency  or  other  measure  of 
energy  consumption  of  a  basic  model  for 
which  consumers  would  favor  higher 
values  shall  be  no  greater  than  the  lower 
of  (A)  the  mean  of  the  sample  or  (B)  the 


lower  97  Vs  percent  confidence  limit  of 
the  true  mean  divided  by  .95. 

8.  Subpart  B  of  Part  430  is  amended  by 
adding  a  sentence  to  the  end  of  section 
1.15  of  Appendix  M  as  follows: 

Appendix  M  to  Subpart  B  of  Part  430— 
Uniform  Test  Method  for  Measuring  The 
Energy  Consumption  of  Central  Air 
Conditioners 

4  *  •  *  * 

1.15  •  •  *  The  single  number  HSPF  energy 
conservation  standard  for  central  air 
conditioning  heat  pumps  specified  in  section 
325(d)(2)  (A)  and  (B)  is  based  on  Region  IV 
and  the  standardized  DHR  found  in  section  6 
of  this  appendix,  nearest  the  capacity 
measured  in  the  47  *F  test. 
***** 

9.  Subpart  B  of  Part  430  is  amended  by 
adding  a  new  Appendix  P  as  follows:    - 

Appendix  P  to  Subpart  B  of  Part  430— 
Uniform  Test  Method  for  Measuring  The 
Energy  Consumption  of  Pool  Heaters 

1.  Test  method.  The  test  method  for  testing 
gas-  and  oil-fired  pool  heaters  shall  be  as 
specified  in  American  National  Standards 
Institute  Standard  for  Gas-Fired  Pool 
Healers.  Z21.56-1986. 

2.  Test  conditions.  Establish  the  test 
conditions  specified  in  section  2.8  of  ANSI 
Z21 .56-1986. 

3.  Measurements.  Measure  the  quantities 
delineated  in  section  2.8  of  ANSI  Z21.56-1986. 
except  in  the  case  of  oil-fired  heaters  the 
measurement  of  energy  consumption  in  Btu's 
is  to  be  carried  out  in  appropriate  units,  e.g.. 
gallons. 

4.  Calculations.  Calculate  the  thermal 
efficiency  (expressed  as  a  percent)  as 
specified  in  section  2.8  of  ANSI  Z21.56-19e6. 
except  in  the  case  of  oil-fired  heaters  the 
expression  of  fuel  consumption'  shall  be  in 
Btu's. 

***** 

10.  Subpart  B  of  430  is  amended  by 
revising  section  4.6.  of  Appendix  N  as 
follows: 

Appendix  N  to  Subpart  B  of  Part  430^ 
Uniform  Tests  Method  for  Measuring  the 
Energy  Consumption  of  Furnaces 


■  Component*  of  limilar  design  may  l>e 
substtiuled  without  requiring  ndditional  testing  if 
the  represented  measures  of  energy  consumption 
continue  to  satisfy  the  applicable  sampling 
provision. 


4.6  Annual  fuel  utilization  efficiency.  The 
annual  fuel  utilization  efficiency  (AFUE)  shall 
be  expressed  as  a  percent  and  defined  as: 


AFUE  = 


5200NJ4.QiN 


5200N.Qw-t- 2.5(1  -t-  a7)(4e00)N.Q. 

where; 

5200= average  annual  heating  degree-days 
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N«=a8  defined  in  4  J  of  this  appendix  for 
condensing  furnaces  and  boilers 
measured  by  the  optional  direct 
condensate  measurement  method;  as 
Nm..^  as  defined  in  4.5.14  of  this 
appendix  at  each  design  heating 
requirement  for  modulating  furnaces  and 
boilers:  or  as  Effy_  as  defined  in  11.2.5  of 
ANSI/ASHRAE  103-82  for  all  other 
furnaces  and  boilers. 

Na=part  load  efficiency  and  is  based  on  the 
assumption  that  all  weatherized  warm 
air  furnaces  or  boilers  are  located  out-of- 
doors;  warm  air  furnaces  which  are  not 
weatherized  are  installed  as  isolated 
combustion  systems;  and  boilers  which 
are  not  weatherized  are  installed  in 
doors.  Part  load  efficiency  as  defined  in 
4.3  of  this  appendix  for  condensing 
furnaces  and  boilers  measured  by  the 
optional  direct  condensate  measurement 
method;  as  N,..^  as  defined  in  4.5.1  of 
this  appendix  at  each  design  heating 
requirement  for  modulating  furnaces  and 
boilers:  or  as  Effym  as  defined  in  11.Z34 
of  ANSI/ASHRAE  103-82  and  in  4.2  of 
this  appendix  for  all  other  furnaces  and 
trailers  except  that  Cj  and  L,  are  defmed 
as: 

0  for  trailers  which  are  not  weatherized 

3.3  for  furnaces  which  are  weatherized 

C,=1.7  for  furnaces  which  are  not 
weatherized 

4.7  for  boilers  which  are  weatherized 

L,= jacket  loss  and  is  either  assigned  the 
value  of  1  percent  or  determined  in 
accordance  with  8.6  of  ANSI/ASHRAE 
103-82  in  percent 

QiN= steady-state  heat  input  as  defined  in 
11.2J4  of  ANSI/ASHRAE  103-82 

0.7= average  oversizing  factor  for  furnaces 
and  boilers 

4600= average  non-heating  season  hours  per 
year 

Q,=  pilot  flame  fuel  input  rate  as  defined  in 
9.2  of  ANSI/ASHRAE  103-82 

11.  Subpart  B  of  Part  430  is  amended 
by  revising  section  4.7  of  Appendix  N  by 
changing  "0  for  furnaces  or  boilers 
intended  to  be  installed  indoors."  to  "0 
for  boilers  which  are  not  weatherized,"; 
"1.7  for  furnaces  or  boilers  intended  to 
be  installed  as  isolated  combustion 
systems."  to  "1.7  for  furnaces  which  are 
not  weatherized.":  "3.3  for  furnaces  or 
boilers  intended  to  be  installed 
outdoors."  to  "3.3  for  furnaces  or  boilers 
which  are  weatherized.";  and  "1.0  for 
finned  tubed  boilers  intended  for 
installation  outdoors."  to  "\JQ  for  Rimed 
tubed  trailers  which  are  weatherized." 

Subpart  C  of  Part  430-{AfiMndMf] 

12.  Subpart  C  of  Pari  430  is  revised  by 
removing  the  words  "energy  efficiency 
8tandard(8)",  and  adding,  in  their  place, 
the  words  "energy  conservation 
8tandard(s)". 

13.  Subpart  D  of  Part  430  is  revised  to 
read  as  follows: 


Subpart  D— PelitioiM  To  Exempt  SUte 
Regulation  From  Pieeinptioa;  Pedtioiis  to 
Withdraw  Exemption  of  State  Regulation 

Sec 

430.40  Purpose  and  scope. 

430.41  Prescriptions  of  a  rule. 

430.42  Filing  requirements. 

430.43  Notice  of  petition. 

430.44  Consolidation. 

430.45  Hearing. 

430.46  Disposition  of  petitions. 

430.47  Effective  dates  of  final  rules. 

430.48  Request  for  reconsideration. 

430.49  Finality  of  decision. 
Authority:  Sec.  327(d).  Energy  Policy  and 

Conservation  Act,  Pub.  L  94-63  as  amended 
by  Pub.  L  95-619  and  Pub.  L  100-12  (42 
U.S.C.  6297). 

§  430.40    Purpoee  and  scope. 

(a)  The  regulations  in  this  subpart 
prescribe  the  procedures  to  be  followed 
in  connection  with  petitions  requesting  a 
rule  that  a  State  regulation  prescribing 
an  energy  conservation  standard  or 
other  requirement  respecting  energy  use 
or  energy  efficiency  of  a  type  (or  class) 
of  covered  product  not  be  preempted. 

(b)  The  regtilations  in  this  subpart 
also  prescribe  the  procedures  to  be 
followed  in  connection  with  petitions  to 
withdraw  a  rule  exempting  a  State 
regulation  prescribing  an  energy 
conservation  standard  or  other 
requirement  respecting  energy  use  or 
energy  efficiency  of  a  type  (or  class)  of 
covered  product. 

§430.41    Preecrtptlontofarule. 

(a)  Criteria  for  exemption  from 
preemption.  Upon  petition  by  a  State' 
which  has  prescribed  an  energy 
conservation  standard  or  other 
requirement  for  a  type  or  class  of  a 
covered  product  for  which  a  Federal 
enei^gy  conservation  standard  is 
applicable,  the  Secretary  shall  prescribe 
a  rule  that  such  standard  not  be 
preempted  if  he  determines  that  the 
State  has  established  by  a 
preponderance  of  the  evidence  that  such 
requirement  is  needed  to  meet  unusual 
and  compelling  State  or  local  energy 
interests.  For  the  purposes  of  this 
regulation,  the  term  "unusual  and 
compelling  State  or  local  energy 
interests"  means  interests  which  are 
substantially  different  in  nature  or 
magnitude  than  those  prevailing  in  the 
U.S.  generally;  and  are  such  that  when 
evaluated  within  the  context  of  the 
State's  energy  plan  and  forecast  the 
costs,  benefits,  burdens,  and  reUability 
of  energy  savings  resulting  from  the 
State  regulation  make  such  regulation 
preferable  or  necessary  when  measured 
against  the  costs,  benefits,  burdens,  and 
reliability  of  alternative  approaches  to 
energy  savings  or  production,  including 
reliance  on  reasonably  predictable 


market-induced  improvements  in 
efficiency  of  all  products  subject  to  the 
State  regulation.  The  Secretary  may  not 
prescribe  such  a  rule  if  he  finds  that 
interested  persons  have  established,  by 
a  preponderance  of  the  evidence,  that 
the  State's  regulation  will  significantly 
burden  manufacturing,  marketing, 
distribution,  sale  or  servicing  of  the     * 
covered  product  on  a  national  basis.  In 
determining  whether  to  make  such  a 
finding,  Uie  Secretary  shall  evaluate  all 
relevant  factors  including:  the  extent  to 
which  the  State  regulation  will  increase 
manufacturing  or  distribution  costs  of 
manufacturers,  distributors,  and  others: 
the  extent  to  which  the  State  regulation 
will  disadvantage  smaller 
manufacturers,  distributors,  or  dealers 
or  lessen  competition  in  the  sale  of  the 
covered  product  in  Uie  State:  the  extent 
to  which  the  State  regulation  would 
cause  a  burden  to  manufacturers  to 
redesign  and  produce  the  covered 
product  type  (or  class),  taking  into 
consideration  the  extent  to  which  the 
regulation  would  result  in  a  reduction  in 
the  current  models,  or  in  the  projected 
availabiUty  of  models,  that  could  be 
shipped  on  the  effective  date  of  Uie 
regulation  to  the  State  and  within  the 
U.S..  or  in  the  current  or  projected  sales 
volume  of  the  covered  product  type  (or 
class]  in  the  State  and  the  U.S.:  and  the 
extent  to  which  the  State  regulation  is 
likely  to  contribute  significanUy  to  a 
proliferation  of  State  appliance 
efRciency  requirements  and  the 
cumulative  impact  such  requirements 
would  have.  The  Secretary  may  not 
prescribe  such  a  rule  if  he  finds  that 
such  a  rule  will  result  in  the 
unavailability  in  the  State  of  any 
covered  product  (or  class)  of 
performance  characteristics  (including 
reliability),  features,  sizes,  capacities. 
and  volumes  that  are  substantially  the 
same  as  those  generally  available  in  the 
State  at  the  time  of  the  Secretary's 
finding.  The  failure  of  some  classes  (or 
types)  to  meet  this  criterion  shall  not 
affect  the  Secretary's  determination  of 
whether  to  prescribe  a  rule  for  other 
classes  (or  types). 

(1)  Requirements  of  petition  for 
exemption  from  preemption.  A  petition 
from  a  State  for  a  rule  for  exemption 
frt)m  preemption  shall  include  the 
information  listed  in  paragraphs  (a)(l)(i) 
through  (a)(l)(viii)  below.  A  petition  for 
a  rule  and  corresirandence  relating  to 
such  petition  shall  be  available  for 
pubhc  review  except  for  confidential  or 
proprietary  information  submitted  in 
accordance  writh  the  Department  of 
Energy's  Freedom  of  Information 
Regulations  set  forth  in  10  CFR  Part 
1004: 
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(i]  The  name,  address  and  telephone 
number  of  the  petitioner. 

(ii)  A  copy  of  the  State  standard  for 
which  a  rule  exempting  such  standard  is 
sought: 

(iii)  A  copy  of  the  State's  energy  plan 
and  forecast; 

(iv)  Specification  of  each  type  or  class 
of  covered  product  for  which  a  rule 
exempting  a  standard  is  sought 

(v)  Other  information,  if  %ny,  believed 
to  be  pertinent  by  the  petitimien  and 

(vi)  Such  other  infotmation  as  the 
Secretary  may  require. 

(b)  Criteria  for  exemption  from 
preemption  when  energy  emergency 
conditions  exist  within  State.  Upon 
petition  by  a  State  which  has  prescribed 
an  energy  conservation  standard  or 
other  requirement  for  a  type  or  class  of  a 
covered  product  for  which  a  Federal 
energy  conservation  standard  is 
applicable,  the  Secretary  may  prescribe 
a  nile,  effective  upon  publication  in  the 
Federal  Ragistar.  that  such  regulation 
not  be  preempted  if  he  determines  that 
in  addition  to  meeting  the  requirements 
of  para^vph  (a)  of  this  section,  the  State 
has  established  that:  an  energy 
emergency  condition  exists  within  the 
State  that  imperils  the  health,  safety  and 
welfare  of  its  residents  because  of  the 
inability  of  the  State  or  utilities  within 
the  State  to  provide  adequate  quantities 
of  gas  or  electric  energy  to  its  residents 
at  less  than  prohibitive  costs:  and 
cannot  be  substantially  alleviated  by  the 
importation  of  energy  or  the  use  of 
interconnection  agreements;  and  the 
State  regulation  is  necessary  to  alleviate 
substantially  such  condition. 

(1)  Requirements  of  petition  for 
exemption  bom  preemption  when 
energy  emergency  conditions  exist 
within  a  State.  A  petition  from  a  State 
for  a  rule  for  exemption  from 
preemption  when  energy  emergency 
conditions  exist  within  a  State  shall 
include  the  information  listed  in 
paragraphs  (a)(l)(i)  through  (a)(lKvi)  of 
this  section.  A  petition  shall  also  include 
the  information  prescribed  in  (b](lKi) 
through  (b)(lMiv)  of  this  section,  and 
shall  be  available  for  public  review 
except  for  confidential  or  proprietary 
information  submitted  in  accordance 
with  the  Department  of  Energy's 
Freedom  of  Information  Regulations  set 
forth  in  10  CFR  Part  1004: 

(i)  A  description  of  the  energy 
emergency  condition  which  exists 
within  the  State,  including  causes  and 
impacts. 

(ii)  A  description  of  emergency 
response  actions  taken  by  the  State  and 
utilities  within  the  State  to  alleviate  the 
emergency  condition; 

(iii)  An  analysis  of  why  the  emergency 
condition  cannot  be  alleviated 


substantially  by  importation  of  energy 
or  the  use  of  interconnection 
agreements; 

(iv)  An  analysis  of  how  the  State 
standard  can  alleviate  substantially 
such  emergency  condition. 

(c)  Criteria  for  withdrawal  of  a  rule 
exempting  a  State  standard.  Any  person 
subject  to  a  State  standard  which,  by 
rule,  has  been  exempted  from  Federal 
preemption  and  which  prescribes  an 
energy  conservation  standard  or  other 
requirement  for  a  type  or  class  of  a 
covered  product  when  the  Federal 
energy  conservation  standard  for  such 
product  subsequently  is  amended,  may 
petition  the  Secretary  requesting  that 
the  exemption  rule  be  withdrawn.  The 
Secretary  shall  consider  such  petition  in 
accordance  with  the  requirements  of 
paragraph  (a)  of  this  section,  except  that 
the  burden  shall  be  on  the  petitioner  to 
demonstrate  that  the  exemption  rule 
received  by  the  State  should  be 
withdrawn  as  a  result  of  the  amendment 
to  the  Federal  standard.  The  Secretary 
shall  withdraw  such  rule  if  he 
determines  the  petitioner  has  shown  the 
rule  should  be  withdrawn. 

(1)  Requirements  of  petition  to 
withdraw  a  rule  exempting  a  State 
standard.  A  petition  for  a  rule  to 
withdraw  a  rule  exempting  a  State 
standard  shall  include  the  information 
prescribed  in  (c)(l)(i)  through  (c)(l)(vii) 
of  this  section,  and  shall  be  available  for 
public  review,  except  for  confidential  or 
proprietary  information  submitted  in 
accordance  with  the  Department  of 
Energy's  Freedom  of  Information 
Regulations  set  forth  in  10  CFR  1004: 

(i)  The  name,  address  and  telephone 
number  of  the  petitioner. 

(ii)  A  statement  of  the  interest  of  the 
petitioner  for  which  a  rule  withdrawing 
an  exen4>tion  is  sought: 

(iii)  A  copy  of  the  State  standard  for 
which  a  rule  withdrawing  an  exemption 
is  sought: 

(iv)  Specification  of  each  type  or  class 
of  covered  product  for  which  a  rule 
withdrawing  an  exemption  is  sought: 

(v)  A  discussion  of  the  factors 
contained  in  paragraph  (a)  of  this 
section: 

(vi)  Such  other  information,  if  any. 
believed  to  be  pertinent  by  the 
petitioner  and 

(vii)  Such  other  information  as  the 
Secretary  may  require. 
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(a)  Service.  All  documents  required  to 
be  served  under  this  subpart  shall  if 
mailed,  be  served  by  first  class  mail. 
Service  upon  a  person's  duly  audiorized 
representative  shall  constitute  service 
upon  that  person. 


(b)  Obligation  to  supply  information. 
A  person  or  State  submitting  a  petition 
is  under  a  continuing  obligation  to 
provide  any  new  or  newly  discovered 
information  relevant  to  that  petition. 
Such  information  includes,  but  is  not 
limited  to,  information  regarding  any 
other  petition  or  request  for  action 
subsequentiy  submitted  by  that  person 
or  State. 

(c)  The  same  or  related  matters.  A 
person  or  State  submitting  a  petition  or 
other  request  for  action  shall  state 
whether  to  the  best  knowledge  of  that 
petitioner  the  same  or  related  issue,  act, 
or  transaction  has  been  or  presently  is 
being  considered  or  investigated  by  any 
State  agency,  department,  or 
instrumentality. 

(d)  Computation  of  time.  (1) 
Computing  any  period  of  time 
prescribed  by  or  allowed  under  this 
subpart  the  day  of  the  action  from 
which  die  designated  period  of  time 
begins  to  run  is  not  to  be  included.  If  the 
last  day  of  the  period  is  Saturday,  or 
Sunday,  or  Federal  legal  holiday,  the 
period  runs  until  the  end  of  the  next  day 
that  is  neither  a  Saturday,  or  Sunday  or 
Federal  legal  holiday. 

(2)  Saturdays,  Sundays,  and 
intervening  Federal  legal  holidays  shall 
be  excluded  from  the  computation  of 
time  when  the  period  of  time  allowed  or 
prescribed  is  7  days  or  less. 

(3)  When  a  submission  is  required  to 
be  made  widifai  a  prescribed  time.  DOE 
may  grant  an  extension  of  time  upon 
good  cause  shown. 

(4)  Documents  received  after  regular 
business  houn  are  deemed  to  have  been 
submitted  on  the  next  regular  business 
day.  Regular  business  hours  for  the 
DOE'S  National  Office.  Washington.  DC 
are  8:30  ajn.  to  4:30  p.in. 

(5)  DOE  reserves  the  right  to  refuse  to 
accept  and  not  to  consider,  untimely 
submissions. 

(e)  Filing  of  petitions.  (1)  A  petition 
for  a  rule  iJiaU  be  submitted  in  triplicate 
to:  The  Assistant  Secretary  for 
Conservation  and  Renewable  Energy. 
U.S.  Department  of  Energy.  Section  327 
Petitions.  Appliance  Efficiency 
Standards.  Forrestal  Building.  1000 
Independence  Avenue  SW^ 
Washington.  DC  20585. 

(2)  A  petition  may  be  submitted  on 
behatf  of  more  than  one  person.  A  joint 
petition  shall  indicate  each  person 
participating  in  the  submission.  A  joint 
petition  shall  provide  the  Information 
required  by  1 43041  for  each  person  on 
whose  behatf  the  petittoo  is  submitted. 

(3)  All  petitions  shall  be  signed  by  the 
person(s)  submitting  the  petition  or  by  a 
duly  authorized  representative.  If 
submitted  by  a  duly  authorized 


representative,  the  petition  shall  certify 
this  authorization. 

(4)  A  petition  for  a  rule  to  withdraw  a 
rule  exempting  a  State  regulation,  all 
supporting  documents,  and  all  future 
submissions  shall  be  served  on  each 
State  agency,  department  or 
instrumentality  whose  regulation  the 
petitioner  seeks  to  supersede.  The 
petition  shall  contain  a  certification  of 
this  service  which  states  the  name  and 
mailing  address  of  the  served  parties, 
and  the  date  of  service. 

(f)  Acceptance  for  filing.  (1)  Within 
fifteen  (15)  days  of  the  receipt  of  a 
petition,  the  Secretary  will  either  accept 
it  for  filing  or  reject  it  and  the  petitioner 
will  be  so  notified  in  writing.  The 
Secretary  will  serve  a  copy  of  this 
notification  on  each  other  party  served 
by  the  petitioner.  Only  such  petitions 
which  conform  to  the  requirements  of 
this  subpart  and  which  contain 
sufficient  information  for  the  purposes 
of  a  substantive  decision  will  be  accept 
for  filing.  Petitions  which  do  not  so 
conform  will  be  rejected  and  an 
explanation  provided  to  petitioner  in 
writing. 

(2)  For  purposes  of  die  Act  and  this 
subpart  a  petition  is  deemed  to  be  filed 
on  the  date  it  is  accepted  for  filing. 

(g)  Docket  A  petition  accepted  for 
filing  will  be  assigned  an  appropriate 
docket  designation.  Petitioner  shall  use 
the  docket  designation  in  all  subsequent 
submissions. 

S43043   NoUeeofpeHtloa 

(a)  Prompdy  after  receipt  of  a  petition 
and  its  acceptance  for  filing,  notice  of 
such  petition  shall  be  published  in  the 
Federal  Register.  The  notice  shall  set 
forth  the  availability  for  public  review  of 
all  data  and  information  available,  and 
shall  solicit  comments,  data  and 
information  with  respect  to  the 
determination  of  the  petition.  Except  as 
may  otherwise  be  specified,  the  period 
for  public  comment  shall  be  60  days 
after  the  notice  appears  in  the  Federal 
Register. 

(b)  In  addition  to  the  material  required 
under  paragraph  (a)  of  this  section,  each 
notice  shall  contain  a  summary  of  the 
State  regulation  at  issue  and  the 
petitioner's  reasons  for  the  rule  sought 


have  been  raised  if  consolidation  had 
not  occurred. 


DOE  may  consolidate  any  or  all 
matters  at  issue  in  two  or  more 
proceedings  docketed  where  there  exist 
common  parties,  common  questions  of 
fact  and  law,  and  where  such 
consolidatioB  would  eiqiedite  or 
simplify  consideration  of  the  issues. 
Consolidation  shall  not  affect  Uie  right 
of  any  party  to  raise  issues  diat  could 


S  430.45 

The  Secretary  may  hold  a  public 
hearing,  and  publish  notice  in  the 
Federal  Register  of  the  date  and  location 
of  the  hearing,  when  he  determines  that 
such  a  hearing  is  necessary  and  likely  to 
result  in  a  timely  and  effective 
resolution  of  the  issues.  A  transcript 
shall  be  kept  of  any  such  hearing. 

$430.46    DtaposMonofpctttions. 

(a)  After  the  submission  of  public 
comments  under  {  43a42(a),  the 
Secretary  shall  prescribe  a  final  rule  or 
deny  the  petition  within  6  months  after 
die  date  the  petition  is  filed. 

(b)  The  final  rule  issued  by  the 
Secretary  or  a  determinatioh  by  Uie 
Secretary  to  deny  tiie  petition  shall 
include  a  written  statement  setting  forth 
his  findings  and  conclusions,  and  the 
reasons  and  basis  therefor.  A  copy  of 
die  Secretary's  decision  shall  be  sent  to 
the  petitioner  and  the  affected  State 
agency.  The  Secretary  shall  publish  in 
die  Federal  Register  a  notice  of  die  final 
rule  granting  or  denying  the  petition  and 
the  reasons  and  basis  dierefor. 

(c)  ff  the  Secretary  finds  diat  he 
cannot  issue  a  final  rule  witiiin  die  6- 
month  period  pursuant  to  paragraph  (a) 
of  this  section,  he  shall  publish  a  notice 
in  the  Federal  Register  extending  such 
period  to  a  date  certain,  but  no  longer 
than  one  year  after  the  date  on  which 
the  petition  was  filed.  Such  notice  shall 
include  the  reasons  for  the  delay. 


i43a47  Effective 


of  finel  ruiea« 


(a)  A  final  rule  exempting  a  State 
standard  &t>m  Federal  preemption  will 
be  effective: 

(1)  Upon  publication  in  the  Federal 
Regbter  if  the  Secretary  determines  that 
such  ride  is  needed  to  meet  an  "energy 
emergency  condition"  within  die  State. 

(2)  Three  years  after  such  rule  is  . 
pubUshed  in  die  Federal  Re^ster  or; 

(3)  Five  years  after  such  nde  is    '- 
published  in  die  Federal  Renter  if  Qie 
Secretary  determines  that  such 
additional  time  is  necessary  due  to  the 
burdens  of  retooling,  redesign  or 
distiibution. 

(b)  A  final  rule  wiUidrawing  a  rule 
exempting  a  State  standard  wdl  be 
effective  upon  publication  in  die  Federal 
Register. 

|4S0.4t   Bequest  for  feoonsMeretloa 

(a)  Any  petitioner  whose  petition  for  a 
rule  has  been  derded  may  request 
reconsideration  within  30  days  of  denial 
The  request  shall  contain  a  statement  of 
facto  and  reasoru  supporting 


reconsideration  and  shall  be  submitted 
in  writing  to  the  Secretary. 

(b)  The  denial  of  a  petition  will  be 
reconsidered  only  where  it  is  alleged 
and  demonstrated  that  the  denial  was 
based  on  error  in  law  or  fact  and  that 
evidence  of  the  error  is  found  in  the 
record  of  the  proceedings. 

(c)  If  the  Secretary  fails  to  take  action 
on  the  request  for  reconsideration 
within  30  days,  the  request  is  deemed 
denied,  and  the  petitioner  may  seek 
such  judicial  review  as  may  be 
appropriate  and  available. 

(d)  A  petitioner  has  not  exhausted 
other  administrative  remedies  until  a 
request  for  reconsideration  has  been 
filed  and  acted  upon  or  deemed  denied. 

943a4«    FtaaMyofdecisioa 

(a)  A  decision  to  prescribe  a  rule  that 
a  State  energy  conservation  standard  or 
other  requirement  not  be  preempted  is 
final  on  the  date  the  rule  is  issued,  i.e., 
signed  by  the  Secretary.  A  decision  to 
prescribe  such  a  rule  has  no  effect  on 
other  regulations  of  a  covered  product  of 
any  odier  State. 

(b)  A  decision  to  prescribe  a  rule 
withdrawing  a  rule  exempting  a  State 
standard  or  other  requirement  is  final  on 
the  date  the  rule  is  issued,  i.e.,  signed  by 
the  Secretary.  A  decision  to  deny  such  a 
petition  is  final  on  the  day  a  denial  of  a 
request  for  reconsideration  is  issued, 
i.e.,  signed  by  the  Secretary. 

14.  Part  430  is  amended  by  adding  a 
new  Subpart  E.  to  read  as  follows: 


Subpart 


EsempMons 


430.50  Purpose  and  scope. 

430.51  Eligibility. 

43aS2    Requirements  for  applicatioQS. 

430.53  Processing  of  applications. 

430.54  Referral  to  the  Attorney  General. 

530.55  Evaluation  of  the  application. 

530.56  Decision  and  order. 

430.57  Duration  of  temporary  exemption. 
Authority:  Sec  32S(q).  Energy  Policy  and 

Conservation  Act.  Pub.  L  94-163  as  amended 
by  Pub.  L  05-619  and  Pub.  L 100-12  (42 
U.S.C  6296). 

Subpart  E—SmaN  Buaineet 
ExMnptiofw 


S430J0   Purpoeeandi 

(a)  This  subpart  estabUshes 
procedures  for  the  submission  and 
disposition  of  applications  filed  by 
manufacturers  of  covered  consumer 
producU  with  aimual  gross  revenues 
that  do  not  exceed  $8  million  to  exempt 
them  temporarily  from  all  or  part  of 
energy  conservation  standards 
established  by  this  part 

(b)  The  purpose  of  this  subpart  is  to 
provide  content  and  format 
requiremento  for  manufacturers  of 
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covered  consumer  products  with  low| 
annual  gross  revenues  who  desire  to 
apply  for  temporary  exemptions  from 
applicable  energy  conservation 
standards. 

§43051    EHgibiiny. 

Any  manufacturer  of  a  covered 
product  with  annual  gross  revenues  diat 
do  not  exceed  $8,0(X),(X)0  from  all  its 
operations  (including  the  manufacture 
and  sale  of  covered  products)  for  the  12^ 
month  period  preceding  the  date  of 
application  may  apply  for  an  exemption. 
In  determining  the  annual  gross 
revenues  of  any  manufacturer  under  this 
subpart,  the  annual  gross  revenue  of  any 
odier  person  who  controls,  is  controlled 
by.  or  is  under  common  control  with, 
such  manufacturer  shall  be  taken  into 
account.  I 

§  430. S2    iiMiuirsiiienls  for  sppacsttons. 

(a)  Each  application  filed  under  this 
subpart  shall  be  submitted  in  triplicate 
to: 

U.S.  Department  of  Energy,  Small  Business 
Exemptions.  Appliance  Efficiency 
Standards,  Assistant  Secretary  for 
CkMiservation  and  Renewable  Energy. 
Forrestal  Building.  1(X)0  Independence 
Avenue  SW..  Washington.  DC  20585. 

(b)  An  application  shall  be  in  writing 
and  shall  include  the  following: 

(1)  Name  and  mailing  address  of 
applicant; 

(2)  Whether  the  applicant  controls,  is 
controlled  by.  or  is  under  common 
control  with  another  manufacturer,  and 
if  so,  the  nature  of  that  control 
relationship; 

(3)  The  text  or  substance  of  the 
standard  or  portion  thereof  for  which 
the  exemption  is  sought  and  the  length 
of  time  desired  for  the  exemption; 

(4]  Information  showing  the  annual 
gross  revenue  of  the  applicant  for  the 
preceding  12-month  period  from  all  of  its 
operations  (including  the  manufacture 
and  sale  of  covered  products): 

(5)  Information  to  show  that  failure  to 
grant  an  exemption  is  likely  to  result  in 
a  lessening  of  competition; 

(6)  Such  other  information,  if  any. 
believed  to  be  pertinent  by  the 
petitioner  and 

(7)  Such  other  information  as  the 
Secretary  may  require. 

§43033    Proc—lng  d  sppictiona. 

(a)  The  applicant  shall  serve  a  copy  of 
the  apphcation.  all  supporting 
documents,  and  all  subsequent 
submissions,  or  a  copy  from  which 
confidential  information  has  been 
deleted  pursuant  to  10  CFR  ICXM.ll,  to 
the  Secretary,  which  may  be  made 
available  for  public  review.  . 


(b)  The  Secretary  on  his  own  initiative 
may  convene  a  hearing  if.  in  his 
discretion,  he  considers  such  hearing 
will  advance  his  evaluation  of  the 
application. 

§  430.S4    ftafwral  to  ttw  Attomay  QcnaraL 

Notice  of  the  application  for 
exemption  under  this  subpart  shall  be 
transmitted  to  the  Attorney  General  by 
the  Secretary  and  shall  contain  (a)  a 
statement  of  the  facts  and  of  the  reasons 
for  the  exemption,  and  (b)  copies  of  all 
documents  submitted. 

§430.55    EvahwttonofttteappHcalien. 

The  Secretary  shall  grant  an 
application  for  exemption  submitted 
under  this  subpart  if  the  Secretary  fmds. 
after  obtaining  the  written  views  of  the 
Attorney  General,  that  a  failure  to  allow 
an  exemption  would  likely  result  in  a 
lessening  of  competition. 

§430.56    Deetelon  and  order. 

(a)  Upon  consideration  of  the 
application  and  other  relevant 
information  received  or  obtained,  the 
Secretary  shall  issue  an  order  granting 
or  denying  the  application. 

(b)  The  order  shall  include  a  written 
statement  setting  forth  the  relevant  facts 
and  the  legal  basis  of  the  order. 

(c)  The  Secretary  shall  serve  a  copy  of 
the  order  upon  the  applicant  and  upon 
any  other  person  readily  identifiable  by 
the  Secretary  as  one  who  is  interested  in 
or  aggrieved  by  such  order.  The 
Secretary  also  shall  publish  in  the 
Federal  Register  a  notice  of  the  grant  or 
denial  of  the  order  and  the  reason 
therefor. 

§  430.57    Duration  of  temporary  exemptioa 

A  temporary  exemption  terminates 
according  to  its  terms  but  not  later  than 
twenty-four  months  after  the  eff'ective 
date  of  the  rule  for  which  the  exemption 
is  allowed. 

15.  Subpart  F  of  Part  430  is  amended 
by  adding  a  new  Subpart  F  to  read  as 
follows: 

Subpart  F—CertMleatkm  and  Enforcement 

430.60  Purpose  and  scope. 

43a61  Prohibited  scU. 

430.62  Submission  of  data. 

430.63  Sampling. 

430.64  Imported  products. 

430.65  Exported  products. 

430.70  EnforcamenL 

430.71  Ossation  of  distribution  of  a  ImsIc 
model. 

430.72  Subpoena. 

430.73  Remedies. 

430.74  Hearings  and  Appeals. 
43075    Confidentiality. 


AppemBx  A  to  Subpart  F  of  Fut 
Compliance  Statement. 

Appaoffix  B  to  Subpart  F  of  Part  < 
Sampfing  Plan  for  Enfoccement  Testing. 

Authority:  Sees.  325,  326.  32a  329.  330  331. 
332,  333,  and  334,  Energy  Policy  and 
Conservation  Act  Pub.  L  94-163.  as  amended 
by  Pub.  L  95-619  and  Pub.  L 100-12  (42 
U.S.C.  6295.  6296. 6290  6299.  6300.  6301.  6302. 
6303.  and  6304). 

§430.60    Purpoee  and  scope. 

The  regulations  in  this  subpart  set 
forth  the  procedures  to  be  followed  for 
certification  and  enforcement  testing  to 
determine  whether  a  basic  model  of  a 
covered  product  complies  with  the 
applicable  energy  conservation  standard 
set  forth  in  Subpart  C  of  this  Part. 
Energy  conservation  standards  include 
minimum  levels  of  efficieiK^  and 
maximum  levels  of  consumption  (also 
referred  to  as  performance  standards) 
and  prescriptive  energy  design 
requirements  (also  referred  to  as  design 
standards). 

§43061    Prohlbtted  act*. 

(a)  Each  of  the  following  is  a 
prohibited  act  pursuant  to  section  332  of 
the  Act: 

(1)  Failure  to  permit  access  to.  or 
copying  of  records  required  to  be 
suppUed  under  the  Act  and  this  rule  or 
failure  to  make  reports  or  provide  other 
information  required  to  be  supplied 
under  the  Act  and  this  rule: 

(2)  Failure  of  a  manufacturer  to  supply 
at  his  expense  a  reasonable  number  of 
covered  products  to  a  test  laboratory 
designated  by  the  Secretary: 

(3)  Failure  of  a  manufacturer  to  permit 
a  representative  designated  by  the 
Secretary  to  observe  any  testing 
required  by  the  Act  and  this  rule  and 
inspect  the  results  of  such  testing:  and 

(4)  Distribution  in  conunerce  by  a 
manufacturer  or  private  labeler  of  any 
new  covered  product  which  is  not  in 
compliance  with  an  applicable  energy 
efficiency  standard  prescribed  under  the 
Act  and  this  rule. 

(b)  In  accordance  with  section  333  of 
the  Act,  any  person  who  knowingly 
violates  any  provision  of  paragraph  (a) 
of  this  section  may  be  subject  to 
assessment  of  a  civil  penalty  of  no  more 
than  $100  for  each  violation.  Each 
violation  of  paragraph  (a)  of  this  section 
shall  constitute  a  separate  violation 
with  respect  to  each  covered  product, 
and  each  day  of  notu»mpUance  with 
items  (1)  through  (3)  of  paragraph  (a) 
shall  constitute  a  separate  violation. 


§430.62 

(a)  Compliance  statement  and 
certification  report  Each  manufactiurer 
or  private  labeler  before  distributing  in 
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commerce  any  basic  model  of  a  covered 
product  subject  to  the  apphcable  energy 
conservation  standard  set  forth  in 
Subpart  C  of  this  Part  shall  certify  by 
means  of  a  statement  of  compliance  and 
certification  report,  that  each  basic 
model  meets  the  requirements  of  that 
standard. 

(1)  The  compliance  statement  shall 
include: 

(i)  The  basic  model(s)  comply  with  the 
applicable  energy  conservation 
standards: 

(ii)  All  required  testing  on  which  the 
compliance  statement  is  based  was 
conducted  in  conformance  with  the 
applicable  test  requirements  prescribed 
in  10  CFR  Part  430  Subpart  B  and  this 
subpart  and  all  test  data  are  reported  in 
accordance  with  this  subpart; 

(iii)  AH  information  reported  in  the 
compliance  statement  is  true,  accurate, 
and  complete;  and 

(iv)  The  manufacturer  (private  labeler) 
is  aware  of  the  penalties  associated 
with  violations  of  the  Act  and  the 
regulations  thereunder,  and  18  U.S.C. 
1001  which  prohibits  knowingly  making 
false  statements  to  the  Federal 
Government.  The  format  for  a 
compliance  statement  is  set  forth  in 
Appendix  A. 

(2)  For  each  basic  model  the 
certification  report  shall  include  the 
annual  energy  use  and  adjusted  volume 
(for  refrigerators,  refrigerator-freezers 
and  freezers),  energy  factor  and  rated 
storage  volume  (for  water  heaters),  the 
energy  efficiency  ratio  (for  room  air 
conditioners),  seasonal  energy  efficiency 
ratio  heating  seasonal  performance 
factor  (for  central  air  conditioners  and 
central  air  conditioning  heat  pumps), 
thermal  efficiency  (for  pool  heaters),  and 
annual  fuel  utilization  efficiency  (for 
furnaces  and  direct  heating  equipment) 
the  model  numbers  for  eadi  model;  and 
its  capacity. 

(3)  Copies  of  reports  to  the  Federal 
Trade  Commission  which  include  the 
information  in  paragraph(a)(2)  of  this 
section  meet  the  requirements  of  this 
paragraph. 

(b)  Reporting  requirements.  All  data 
required  by  §  430.62(a)  shall  be 
submitted  on  or  before  the  following 
dates  and  prior  to  the  introduction  of  a 
new  model  thereafter. 


Products 


Refrigeralors. 
RelriganMar-Frwzers 


Room  Air  Condilionan-. 

Central  Air  Condtonars 
and  CanM  Air 
CondWoning  HaM 
Punpft. 


Aug-i.  <t 


Mqr  1. 19e». 
July  1. 1991 


Products 

Date 

Water  Healers ._ 

May  1. 1909. 
May  1,  1991. 
(60  days  aftar  publication 

oitmalrute) 
(60  days  aftar  publication 

o««nalRile) 
(60  days  after  publication 

o(  final  rule) 
Sept  1.  1969. 

Sept  1.  1969. 

Hot.  1. 1989. 

Furnaces 

Dishwashers 

Clothes  Washers...- 

Oolhes  Dryers     

Direct  Hasting 

Equipment 
Kitchen  Ranges  and 

Ovens. 
Pool  Heaien „ 

For  each  basic  model  of  a  covered 
product  to  be  distributed  in  conunerce, 
each  manufacturer  and  private  labeler 
or  his  representative  shall  file  a 
compliance  statement  and  certification 
report,  by  certified  mail,  to  Department 
of  Energy,  Appliance  Efficiency 
Standards,  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
Forrestal  Building,  1000  Independence 
Avenue  SW,  Washington.  DC  20585. 

(c)  New  models.  All  information 
required  by  paragraph  (b)  of  this  section 
must  be  submitted  for  new  models  prior 
to  any  distribution  of  such  model.  Any 
change  to  a  basic  model  which  affects 
energy  consumption  may  constitute  the 
addition  of  a  new  basic  model  subject  to 
the  requirements  of  §  430.61.  If  such 
change  does  not  alter  compliance  with 
the  applicable  energy  conservation 
standard  for  the  basic  model,  the  new 
model  shall  be  considered  certified. 
Models  which  are  discontinued  shall  be 
reported  in  the  next  annual  report. 

(d)  Maintenance  of  records.  (1)  The 
manufacturer  of  any  covered  product 
subject  to  any  of  the  energy 
performance  staiulards  or  procedures 
prescribed  in  this  part  shall  establish, 
maintain,  and  retain  the  records  of  the 
underiying  test  data  for  all  certification 
testing.  Such  records  shall  be  organized 
and  indexed  in  a  fashion  which  makes 
them  readily  accessible  for  review.  The 
records  should  include  the  supporting 
test  data  associated  with  tests 
performed  on  any  test  units  to  satisfy 
the  requirements  of  this  subpart  (except 
tests  performed  by  DOE  directly). 

(2)  All  such  records  shall  be  retained 
by  the  manufacturer  for  a  period  of  two 
years  from  the  date  that  production  of 
the  applicable  model  has  ceased. 
Records  shall  be  retained  in  a  form 
allowing  ready  access  to  DOE  upon 
request. 

(e)  Third  party  representation.  If  a 
manufacturer  or  private  labeler  elects  to 
use  a  third  party,  e.g.,  trade  association 
or  other  authorized  representative,  to 
submit  the  certification  report,  the 
certification  report  shall  include  all  the 
information  identified  in  paragraph  (a) 


of  this  section,  including  the  compliance 
statement. 

§430.63    SampHng. 

(a)  For  purposes  of  a  certification  of 
compliance,  the  determination  that  a 
basic  model  complies  with  the 
applicable  energy  performance  standard 
shall  be  based  upon  the  sampling 
procedures  set  forth  in  {  430.23  of  this 
Part.  For  purposes  of  a  certification  of 
compliance,  the  determination  that  a 
basic  model  complies  with  the 
applicable  design  standard  shall  be 
based  upon  the  incorporation  of  specific 
design  requirements  for  clothes  dryers, 
dishwashers,  clothes  washers  and 
kitchen  ranges  and  ovens  specified  in 
section  325  of  the  Act. 

(b)  A  basic  model  which  meets  the 
following  requirements  may  qualify  as 
an  "other  than  tested  model"  for 
purposes  of  the  certification  testing  and 
sampling  requirements: 

(1)  Central  air  conditioners:  The 
condenser-evaporator  coil  combinations 
manufactured  by  the  condensing  unit 
manufacturer  other  than  the 
combination  likely  to  have  the  largest 
volume  of  retail  sales  or  the  condenser- 
coil  combinations  manufactured  in  part 
by  a  component  manufacturer  using  the 
same  condensing  unit. 

(2)  For  purposes  of  certification  of 
"other  than  tested  models."  as  defined 
in  paragraph  (b)(1)  of  this  section,  a 
manufacturer  may  certify  the  basic 
model  on  the  basis  of  computer 
simulation  or  engineering  analysis  as  set 
forth  in  §  430.62(m)  of  Subpart  B. 

§43064    Imported  products. 

(a)  Pursuant  to  section  331  of  the  Act, 
any  person  importing  any  covered 
product  into  the  United  States  shall 
comply  with  the  provisions  of  the  Act 
and  of  this  Part,  and  is  subject  to  the 
remedies  of  this  Part. 

(b)  Any  covered  product  off'ered  for 
importation  in  violation  of  the  Act  and 
of  this  Part  shall  be  refused  admission 
into  the  customs  territory  of  the  United 
States  under  rules  issued  by  the 
Secretary  of  the  Treasury,  except  that 
the  Secretary  of  the  Treasury  may.  by 
such  rules,  authorize  the  importation  of 
such  covered  product  upon  such  terms 
and  conditions  (including  the  furnishing 
of  a  bond)  as  may  appear  to  the 
Secretary  of  Treasury  appropriate  to 
ensure  that  such  covered  product  will 
not  violate  the  Act  and  this  Part,  or  will 
be  exported  or  abandoned  to  the  United 
States. 

§43065    Esponedprodiieta. 

Pursuant  to  Section  330  of  the  Act,  this 
part  shall  not  apply  to  any  covered 
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product  if  (a)  such  covered  product  is 
manufactured,  sold,  or  held  for  sale  for 
export  from  the  United  States  (or  such 
product  was  imported  for  export),  unless 
such  product  is.  in  fact,  distributed  in 
commerce  for  use  in  the  United  States, 
and  (b)  such  covered  product,  when 
distributed  in  commerce,  or  any 
container  in  which  it  is  enclosed  when 
so  distributed,  bears  a  stamp  or  label 
stating  that  such  covered  product  is 
intended  for  export.  i 

S  430.70    Enforcement 

(a)  Performance  standard. — (1)  Test 
notice.  Upon  receiving  information 
concerning  the  energy  performance  of  a 
particular  covered  product  sold  by  a 
particular  manufacturer  or  private 
labeler  which  indicates  that  the  covered 
product  may  not  be  in  compliance  with 
the  applicable  energy  performance 
standard,  the  Secretary  may  conduct 
testing  of  that  covered  product  under 
this  subpart  by  means  of  a  test  notice 
addressed  to  the  manufacturer  in 
accordance  with  the  following 
requirements: 

(i)  Such  a  procedure  will  only  be 
followed  after  the  Secretary  or  his 
designated  representative  has  exaniined 
the  underlying  test  data  provided  by  the 
manufacturer  and  after  the 
manufacturer  has  been  offered  the 
opportunity  to  verify  the  compliance 
with  the  applicable  performance 
standard.  A  representative  designated 
by  the  Secretary  shall  be  permitted  to 
observe  any  reverification  procedures 
by  this  subpart,  and  to  inspect  the 
results  of  such  reveriHcation. 

(ii)  The  test  notice  will  be  signed  by 
the  Secretary  or  his  designee.  The  test 
notice  will  be  mailed  or  delivered  by 
DOE  to  the  plant  manager  or  other 
responsible  ofHcial,  as  designated  by  the 
manufacturer. 

(iii)  The  test  notice  will  specify  the 
model  or  basic  model  to  be  selected  for 
testing,  the  method  of  selecting  the  test 
sample,  the  time  at  which  testing  shall 
be  initiated,  the  date  by  which  testing  is 
scheduled  to  be  completed  and  the 
facility  at  which  testing  will  be 
conducted.  The  test  notice  may  also 
provide  for  situations  in  which  the 
selected  basic  model  is  unavailable  for 
testing,  and  may  include  alternative 
basic  models. 

(iv)  The  Secretary  may  require  in  the 
test  notice  that  the  manufacturer  of  a 
covered  product  shall  ship  at  his 
expense  a  reasonable  number  of  units  of 
a  basic  model  specified  in  such  test 
notice  to  a  testing  laboratory  designated 
by  the  Secretary.  The  number  of  units  of 
a  basic  model  specified  in  a  lest  notice 
shall  not  exceed  twenty  (20). 


(v)  Within  5  working  days  of  the  time 
units  are  selected,  the  manufacturer 
shall  ship  the  speciHed  test  units  of  a 
basic  model  to  the  testing  laboratory. 

(2)  Testing  laboratory.  Whenever 
DOE  conducts  enforcement  testing  at  a 
designated  laboratory  in  accordance 
with  a  test  notice  under  this  section,  the 
resulting  test  data  shall  constitute 
official  test  data  for  that  basic  model. 
Such  test  data  will  be  used  by  DOE  to 
make  a  determination  of  compliance  or 
noncompliance  if  a  sufficient  number  of 
tests  have  been  conducted  to  satisfy  the 
requirements  of  Appendix  B  of  this 
subpart. 

(3)  Sampling.  The  determination  that  a 
manufacturer's  basic  model  complies 
with  the  applicable  energy  performance 
standard  shall  be  based  on  the  testing 
conducted  in  accordance  with  the 
statistical  sampling  procedures  set  forth 
in  Appendix  B  of  this  subpart  and  the 
test  procedures  set  forth  in  Subpart  B  of 
this  Part. 

(4)  Test  unit  selection.  A  DOE 
inspector  shall  select  a  batch,  a  batch 
sample,  and  test  units  from  the  batch 
sample  in  accordance  with  the 
provisions  of  this  paragraph  and  the 
conditions  specified  in  the  test  notice. 

(i)  The  batch  may  be  subdivided  by 
DOE  utilizing  criteria  speciHed  in  the 
test  notice,  e.g.,  date  of  manufacture, 
component-supplier,  location  of 
manufacturing  facility,  or  other  criteria 
which  may  differentiate  one  unit  from 
another  within  a  basis  model. 

(ii)  A  batch  sample  of  up  to  20  units 
will  then  be  randomly  selected  from  one 
or  more  subdivided  groups  within  the 
batch.  The  manufacturer  shall  keep  on 
hand  all  units  in  the  batch  sample  until 
such  time  as  the  basic  model  is 
determined  to  be  in  compliance  or 
noncompliance. 

(iii)  Individual  test  units  comprising 
the  test  sample  shall  be  randomly 
selected  from  the  batch  sample. 

(iv)  All  random  selection  shall  be 
achieved  by  sequentially  numbering  all 
of  the  units  in  a  batch  sample  and  then 
using  a  table  of  random  numbers  to 
select  the  units  to  be  tested. 

(5)  Test  unit  preparation. 

(i)  Prior  to  and  during  testing,  a  test 
unit  selected  in  accordance  with 
paragraph  (a)(4)  of  this  section  of  this 
section  shall  not  be  prepared,  modified. 
or  adjusted  in  any  manner  unless  such 
preparation,  modiHcation.  or  adjustment 
is  allowed  by  the  applicable  DOE  test 
procedure.  One  test  shall  be  conducted 
for  each  test  unit  in  accordance  with  the 
applicable  test  procedures  prescribed  in 
Subpart  B. 

(ii)  No  quality  control,  testing  or 
assembly  procedures  shall  be  performed 
on  a  test  unit,  or  any  parts  and 


subassemblies  thereof,  that  is  not 
performed  during  the  production  and 
assembly  of  all  other  units  included  in 
the  basic  model. 

(8)  Testing  at  manufacturer's  option. 

(i)  If  a  manufacturer's  basic  model  is 
determined  to  be  in  noncompliance  with 
the  applicable  energy  performance 
standard  at  the  conclusion  of  DOE 
testing  in  accordance  with  the  double 
sampling  plan  specified  in  Appendix  B 
of  this  subpart,  the  manufacturer  may 
request  that  DOE  conduct  additional 
testing  of  the  model  according  to 
procedures  set  forth  in  Appendix  B  of 
this  subpart. 

(ii)  All  units  tested  under  paragraph 
(a)(6)  of  this  section  shall  be  selected 
and  tested  in  accordance  with  the 
provisions  given  in  paragraphs  (a)  (1) 
through  (5)  of  this  section. 

(iii)  The  manufacturer  shall  bear  the 
cost  of  all  testing  conducted  under 
paragraph  (a)(6)  of  this  section. 

(iv)  The  manufacturer  shall  cease 
distribution  of  the  basic  model  being 
tested  under  the  provisions  of  paragraph 
(a)(6)  of  this  section  from  the  time  the 
manufacturer  elects  to  exercise  the 
option  provided  in  this  paragraph  until 
the  basic  model  is  determined  to  be  in 
compliance.  DOE  may  seek  civil 
penalties  for  all  units  distributed  during 
such  period. 

(v)  If  the  additional  testing  results  in 
a  determination  of  compliance,  a  notice 
of  allowance  to  resume  distribution 
shall  be  issued  by  the  Department. 

(b)  Design  standard.  In  the  case  of  a 
design  standard  a  model  is  determined 
noncompliant  by  DOE  after  the 
Secretary  or  his  designated 
representative  has  examined  the 
underlying  design  information  provided 
by  the  manufacturer  and  after  the 
manufacturer  has  been  oflfered  the 
opportunity  to  verify  compliance  with 
the  applicable  design  standard. 

S  430.71    CMsation  of  dtetrlbutlon  of  a 

PaBIC  mOOei. 

(a)  In  the  event  that  a  model  is 
determined  noncompliant  by  DOE  in 
accordance  with  S  430.70  or  if  a 
manufacturer  or  private  labeler 
determines  a  model  to  be  in 
noncompliance,  then  the  manufacturer 
or  private  labeler  shall: 

(1)  Immediately  cease  distribution  in 
commerce  of  the  basic  model; 

(2)  Give  immediate  written 
notification  of  the  determination  of 
noncompliance,  to  all  persons  to  whom 
the  manufacturer  has  distributed  units 
of  the  basic  model  manufactured  since 
the  date  of  the  last  detennination  of 
compliance. 


(3)  Pursuant  to  a  request  made  by  the 
Secretary,  provide  DOE  within  30  days 
of  the  request,  records,  reports  and  other 
documentation  pertaining  to  the 
acquisition,  ordering,  storage,  shipment, 
or  sale  of  a  basic  model  determined  to 
be  in  noncompliance. 

(4)  The  manufacturer  may  modify  the 
noncomplaint  basic  model  in  such 
manner  as  to  make  it  comply  with  the 
applicable  performance  standard.  Such 
modified  basic  model  shall  then  be 
treated  as  a  new  basic  model  and  must 
be  certified  in  accordance  with  the 
provisions  of  this  subpart;  except  that  in 
addition  satisfying  all  requirements  of 
this  subpart,  the  manufacturer  shall  also 
maintain  records  that  demonstrate  that 
modifications  have  been  made  to  all 
units  of  the  new  basic  model  prior  to 
distribution  in  commerce. 

(b)  If  a  basic  model  is  not  properly 
certified  in  accordance  with  the 
requirements  of  this  subpart,  the 
Secretary  may  seek,  among  other 
remedies,  injunctive  action  to  prohibit 
distribution  in  commerce  of  such  basic 
model. 

§430.72    Subpoena. 

Pursuant  to  section  329(a)  of  the  Act, 
for  purposes  of  carrying  out  this  Part, 
the  Secretary  or  the  Secretary's 
designee,  may  sign  and  issue  subpoenas 
for  the  attendance  and  testimony  of 
witnesses  and  the  production  of  relevant 
books,  records,  papers,  and  other 
documents,  and  administer  the  oaths. 
Witnesses  summoned  under  the 
provisions  of  this  section  shall  be  paid 
the  same  fees  and  mileage  as  are  paid  to 
witnesses  in  the  courts  of  the  United 
States.  In  case  of  contumacy  by,  or 
refusal  to  obey  a  subpoena  served,  upon 
any  persons  subject  to  this  Part,  the 
Secretary  may  seek  an  order  from  die 
District  Court  of  the  United  States  for 
any  District  in  which  such  person  is 
found  or  resides  or  transacts  business 
requiring  such  person  to  appear  and  give 
testimony,  or  to  appear  and  produce 
documents.  Failure  to  obey  such  order  is 
punishable  by  such  court  as  a  contempt 
thereof. 

S  430.73    Remediee. 

If  DOE  determines  that  a  basic  model 
of  a  covered  product  does  not  comply 
with  an  applicable  energy  conservation 
standard: 

(a)  DOE  will  notify  the  manufacturer, 
private  labeler  or  any  other  person  as 
required,  of  this  finding  and  of  the 
Secretary's  intent  to  seek  a  judicial 
order  restraining  further  distribution  in 
commerce  of  such  basic  model  unless 
the  manufacturer,  private  labeler  or  any 
other  person  as  required,  delivers  to 
DOE  within  IS  calendar  days  a 


statement,  satisfactory  to  DOE,  of  the 
steps  he  will  take  to  insure  diat  the 
noncompliant  model  will  no  longer  be 
distributed  in  commerce.  DOE  will 
monitor  the  implementation  of  such 
statement. 

(b)  If  the  manufacturer,  private  labeler 
or  any  other  person  as  required,  fails  to 
stop  distribution  of  the  noncompliant 
model,  the  Secretary  may  seek  to 
restrain  such  violation  in  accordance 
with  section  334  of  the  Act. 

(c)  The  Secretary  shall  determine 
whether  the  facts  of  the  case  warrant 
the  assessment  of  civil  penalties  for 
knowing  violations  in  accordance  with 
section  333  of  the  Act. 

§430.74    Hearings  and  Appeals. 

(a)  Pursuant  to  section  333(d)  of  the 
Act,  before  issuing  an  order  assessing  a 
civil  penalty  against  any  person  under 
this  section,  the  Secretary  shall  provide 
to  such  person  notice  of  the  proposed 
penalty.  Such  notice  shall  inform  such 
person  of  that  person's  opportunity  to 
elect  in  writing  within  30  days  after  the 
date  of  receipt  of  such  notice  to  have  the 
procedures  of  paragraph  (c)  of  this 
section  (in  lieu  of  those  paragraph  (b)  of 
this  section)  apply  with  respect  to  such 
assessment. 

(b)(1)  Unless  an  election  is  made 
within  30  calendar  days  after  receipt  of 
notice  under  paragraph  (a)  of  this 
section  to  have  paragraph  (c)  of  this 
section  apply  with  respect  to  such 
penalty,  the  Secretary  shall  assess  the 
penalty,  by  order  after  a  determination 
of  violation  has  been  made  on  the 
record  after  an  opportunity  for  an 
agency  hearing  pursuant  to  section  554 
of  Title  5,  United  States  Code,  before  an 
administrative  law  judge  appointed 
under  section  3105  of  such  Title  5.  Such 
assessment  order  shall  include  the 
administrative  law  judge's  findings  and 
the  basis  for  such  assessment. 

(2)  Any  person  against  whom  a 
penalty  is  assessed  under  this  section 
may,  within  60  calendar  days  the  date  of 
the  order  of  the  Secretary  assessing 
such  penalty,  institute  an  action  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  judicial  circuit  for  judicial 
review  of  such  order  in  accordance  with 
Chapter  7  of  Title  5.  United  States  Code. 
The  court  shall  have  jurisdiction  to  enter 
a  judgment  affirming,  modifying,  or 
setting  aside  in  whole  or  in  part,  the 
order  of  the  Secretary,  or  the  court  may 
remand  the  proceeding  to  the  Secretary 
for  such  further  action  as  the  court  may 
direct. 

(c)(1)  In  the  case  of  any  civil  penalty 
with  respect  to  which  the  procedures  of 
this  section  have  been  elected,  the 
Secretary  ihail  prompUy  assess  such 
penalty,  by  order,  after  die  date  of  the 


receipt  of  the  notice  under  paragraph  (a) 
of  this  section  of  the  proposed  penalty. 

(2)  If  the  civil  penalty  has  not  been 
paid  widiin  60  calendar  days  after  the 
assessment  has  been  made  under 
paragraph  (c)(1)  of  this  section,  the 
Secretary  shall  institute  an  action  in  the 
appropriate  District  Court  of  the  United 
States  for  an  order  affirming  Uie 
assessment  of  die  civil  penalty.  The 
court  shall  have  authority  to  review  de 
novo  the  law  and  the  facts  involved  and 
shall  have  jurisdiction  to  enter  a 
judgment  enforcing,  modifying,  and 
enforcing  as  so  modified,  or  setting 
aside  in  whole  or  in  part,  such 
assessment. 

(3)  Any  election  to  have  this 
paragraph  apply  may  not  be  revoked 
except  with  the  consent  of  the  Secretary. 

(d)  If  any  person  fails  to  pay  an 
assessment  of  a  civil  penalty  after  it  has 
become  a  final  and  unappealable  order 
under  paragraph  (b)  of  this  section,  or 
after  the  appropriate  District  Court  has 
entered  final  judgment  in  favor  of  the 
Secretary  under  paragraph  (c)  of  this 
section,  the  Secretary  shall  institute  an 
action  to  recover  the  amount  of  such 
penalty  in  any  appropriate  District  Court 
of  the  United  States.  In  such  action,  the 
validity  and  appropriateness  of  such 
final  assessment  order  or  judgment  shall 
not  be  subject  to  review. 

(e)(1)  In  accordance  with  the 
provisions  of  section  333(d)(5)(A)  of  the 
Act  and  notwithstanding  the  provisions 
of  title  28,  United  States  Code,  or  section 
5G2(c)  of  die  Department  of  Energy 
Organization  Act.  the  Secrelarj-  shall  be 
represented  by  the  General  Counsel  of 
the  Department  of  Energy  (or  any 
attorney  or  attorneys  within  DOE 
designated  by  the  Secretary)  who  shall 
supervise,  conduct,  and  argue  civil 
litigation  to  which  paragraph  (c)  of  this 
section  applies  including  any  related 
collection  action  under  paragraph  (d)  of 
this  section  in  a  court  of  the  United 
States  or  in  any  other  court,  except  the 
Supreme  Court  of  the  United  States. 
However,  the  Secretary  or  the  General 
Counsel  shall  consult  with  the  Attorney 
General  concerning  such  litigation  and 
the  Attorney  General  shall  provide,  on 
request  such  assistance  in  the  conduct 
of  such  litigation  as  may  be  appropriate. 

(2)  In  accordance  with  the  provisions 
of  section  333(d)(5)(B)  of  die  Act  and 
subject  to  the  provisions  of  section 
502(c)  of  the  Department  of  Energy 
Organization  Act,  the  Secretary  shall  be 
represented  by  the  Attorney  General,  or 
the  Solicitor  General,  as  appropriate,  in 
actions  under  this  section,  except  to  the 
extent  provided  in  paragraph  (e)(1)  of 
this  section. 
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(3)  In  accordance  with  the  provisions 
of  section  333(d)(5)(C)  of  the  Act,  section 
402(d)  of  the  Department  of  Energy 
Organization  Act  shall  not  apply  with 
respect  to  the  function  of  the  Secretary 
under  this  section.  i 

§430.75    Confldentianty. 

Pursuant  to  the  provisions  of  10  CFR 
1004.11.  any  person  submitting 
information  or  data  which  the  person 
believes  to  be  confidential  and  exempt 
law  from  public  disclosure  should 
submit  one  complete  copy,  and  fifteen 
copies  from  which  the  information 
believed  to  be  confidential  has  been 
deleted.  In  accordance  with  the         . 
procedures  established  at  10  CFR 
1004.11.  DOE  shall  make  its  own        ! 
determination  with  regard  to  any  claim 
that  information  submitted  be  exempt 
from  public  disclosure. 

Appendix  A  to  Subpart  F  of  Part  430— 
Compliance  Statement 

|OMB  Control  No.  1910-1400| 

Statement  of  Compliance  with  Energy 
Conservation  Standards  for  Appliances. 

Product: 

Model  Nos.:  

Manufacturer's  Name  and  Address. 


Date:  

Submit  by  Certified  Mail  to:  Department  of 
Energy.  Appliance  Efficiency  Standards. 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy.  Forrestal  Building,  1000 
Independence  Avenue  SW..  Washington,  DC 
20565. 

This  report  is  submitted  pursuant  to  Part 
430  (Energy  Conservation  Program  for 
Consumer  Products)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  94-163.  and      , 
amendments  thereto.  The  basic  model(s) 
included  in  this  report  complies  (comply) 
with  the  applicable  energy  conservation 
standard.  All  testing  were  appropriate,  on 
which  this  certification  report  is  based,  was 
conducted  in  conformance  with  the 
applicable  test  requirements  prescribed  in 
Subpart  B  of  10  CFR  Part  430.  All  information 
reported  in  this  certification  report  is  true, 
accurate,  and  complete.  I  am  aware  of  the 
penalties  associated  with  violations  of  the 
Act  and  the  regulations  thereunder,  and  am 
also  aware  of  the  provisions  contained  in  IB 
U.S.C.  1001,  which  prohibits  knowingly 
making  false  statements  to  the  Federal 
GovemmenL 

Name  of  Person  to  Contact  for  Further     j 
Information:  ' 

Name: i 

Address:    ^^——^-^—^^^—^^^—^ 


Telephone  No.: 

If  the  model  specific  information 
accompanying  this  statement  of  compliance 
was  prepared  by  a  third  party  organization 
under  the  provisions  of  Section  430.62  of  10 


CFR  Part  430,  the  individual  (manufacturer) 
authorizing  third  party  representations: 

Signature: 

Name: 

Address:    

Telephone  No.: 


Appendix  B  to  Subpart  F  of  Part  430— 
Sampling  Plan  for  Enforcement  Testing 

Double  Sampling 

Step  1.  The  first  sample  size  (ni)  must  be 
four  or  more  units. 

Step  2.  Compute  the  mean  (xi)  of  the 
measured  energy  performance  of  the  ni  units 
in  the  first  sample  as  follows: 


X,     -   - 


(1) 


where  X|  is  the  measured  energy  efficiency  or 
energy  consumption  of  unit  i. 

Step  3.  Compute  the  standard  deviation  (si) 
of  the  measured  energy  performance  of  the  nt 
units  in  the  first  sample  as  follows: 


Lj        (x^     •     x^ 


1-1 


)  (2) 


^T 


Step  4.  Compute  the  standard  error  (s-,i)  of 
the  measured  energy  performance  of  the  ni 
units  in  the  first  sample  as  follows: 


(3) 


Step  5.  Compute  the  upper  control  limit 
(UCLi)  and  lower  control  limit  (LCL.)  for  the 
mean  of  the  first  sample  using  the  applicable 
DOE  energy  performance  standard  (EPS)  as 
the  desired  mean  and  a  probability  level  of  95 
percent  (two-tailed  test)  as  follows. 


LCLj^     -       EPS 


t«i         (4) 


UCL       -       EPS       4-     ts-         (5) 


where  it  is  a  statistic  based  on  a  95  percent 
two-tailed  probability  level  and  a  sample  size 
of  ni. 


Step  0a.  For  an  Energy  Efficiency  Standard, 
compare  the  mean  of  the  first  sample  (xi) 
with  the  upper  and  lower  control  limits  (UCLi 
and  LCLi)  to  determine  one  of  the  following: 

(i)  If  the  mean  of  the  first  sample  is  below 
the  lower  control  limit,  then  the  basic  model 
is  in  noncompliance  and  testing  is  at  an  end. 
(Do  not  go  on  to  any  of  the  steps  below.) 

(ii)  If  the  mean  of  the  first  sample  is  equal 
to  or  greater  than  the  upper  control  limit,  then 
the  basic  model  is  in  compliance  and  testing 
is  at  an  end.  (Do  not  go  on  to  any  of  the  steps 
below.) 

(iii)  If  the  sample  mean  is  equal  to  or 
greater  than  the  lower  control  limit  but  less 
than  the  upper  control  limit,  then  no 
determination  of  compliance  or 
noncompliance  can  be  made  and  a  second 
sample  size  is  determined  by  Step  7a. 

Step  6b.  For  an  Energy  Consumption 
Standard,  compare  the  mean  of  the  first 
sample  (xi)  with  the  upper  and  lower  control 
limits  (UCLi)  and  LCLi)  to  determine  one  of 
the  following: 

(i)  If  the  mean  of  the  first  sample  is  above 
the  upper  control  limit,  then  the  basic  model 
is  in  noncompliance  and  testing  is  at  an  end. 
(Do  not  go  on  to  any  of  the  steps  below.) 

(ii)  If  the  mean  of  the  first  sample  is  equal 
to  or  less  than  the  lower  control  limit,  then 
the  basic  model  is  in  compliance  and  testing 
is  at  an  end.  (Do  not  go  on  to  any  of  the  steps 
below.) 

(iii)  If  the  sample  mean  is  equal  to  or  less 
than  the  upper  control  limit  but  greater  than 
the  lower  control  limit,  then  no  determination 
of  compliance  or  noncompliance  can  be  made 
and  a  second  sample  size  is  determined  by 
Step  7b. 

Step  7a.  For  an  Energy  Efficiency  Standard, 
determine  the  second  sample  size  (ni)  as 
follows: 


n. 


(6a) 


where  si  and  t  have  the  values  used  in  Steps 
4  and  5.  respectively.  The  term  "0.05  EPS"  is 
the  difference  between  the  applicable  energy 
efficiency  standard  and  95  percent  of  the 
standard,  where  95  percent  of  the  standard  is 
taken  as  the  lower  control  limit.  This 
procedure  yields  a  sufficient  combined 
sample  size  (ni  -f  ni)  to  give  an  estimated 
97.5  percent  probability  of  obtaining  a 
determination  of  compliance  when  the  true 
mean  efficiency  is  equal  to  the  applicable 
standard 

Given  the  solution  value  of  n*.  determine 
one  of  the  following: 

(1)  If  the  value  of  i^  ia  lesi  than  or  equal  to 
zero  and  if  the  mean  energy  efficiency  of  the 
first  sample  (xi)  is  either  equal  to  or  greater 
than  the  lower  control  limit  (LCU)  or  equal  to 
or  greater  than  95  percent  of  the  applicable 
energy  efficiency  standard  (EES).  whichever 
is  greater,  i.e..  if  nt  <  0  and  Xi  >  max  (LCU 
0.95  EES).  the  basic  model  is  in  compliance 
and  testing  is  at  an  end. 
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(2)  If  the  value  of  nj  is  less  than  or  equal  to 
zero  and  the  mean  energy  e^iciency  of  the 
first  sample  (xi)  is  less  than  the  lower  control 
limit  (LCLi)  or  less  than  95  percent  of  the 
applicable  energy  efficiency  standard  (EES). 
whichever  is  greater  i.e..  if  ni  <  and  Xi  < 
max  (LCLi.  0.95  EES).  the  basic  model  is  in 
noncompliance  and  testing  is  at  an  end. 

(3)  If  the  value  of  ni  is  greater  than  zero, 
then  the  value  of  the  second  sample  size  is 
determined  to  be  the  smallest  integer  equal  to 
or  greater  than  the  solution  value  of  nt  for 
equation  (6).  If  the  value  of  nt  so  calculated  is 
greater  than  20  -  ni.  set  n*  equal  to  20  -  ni. 

Step  7b.  For  an  Energy  Consumption 
Standard,  determine  the  second  sample  size 
(nt)  as  follows: 


2  yruTTps/ 


(6b) 


where  Si  and  t  have  the  values  used  in  Steps 
4  and  5.  respectively.  The  term  "0.05  EPS"  is 
the  difference  between  the  applicable  energy 
consumption  standard  and  105  percent  of  the 
standard,  where  105  percent  of  the  standard 
is  taken  as  the  upper  control  limit.  This 
procedure  yields  a  sufficient  combined 
sample  size  (ni  -f  nt)  to  give  an  estimated 


97.5  percent  probability  of  obtaining  a 
determination  of  compliance  when  the  true 
mean  consumption  is  equal  of  the  applicable 
standard. 

Given  the  solution  value  of  nt,  determine 
one  of  the  following: 

(1)  If  the  value  of  nt  is  less  than  or  equal  to 
zero  and  if  the  mean  energy  consumption  of 
the  first  sample  (xi)  is  either  equal  to  or  less 
than  the  upper  control  limit  (LCLi)  or  equal  to 
or  less  than  105  percent  of  the  applicable 
energy  performance  standard  (Q%). 
whichever  is  less,  i.e.,  if  nt  <  0  and  Xi  <  min 
(UCLi.  1.05  EPS),  the  basic  model  is  in 
compliance  and  testing  is  at  an  end. 

(2)  If  the  value  of  nt  is  less  than  or  equal  to 
zero  and  the  mean  energy  consumption  of  the 
first  sample  (xi)  is  greater  than  the  upper 
control  limit  (UCLi)  or  more  than  105  percent 
of  the  applicable  energy  performance 
standard  (EPS),  whichever  is  less.  i.e..  if  Ui  < 
0  and  xi  >  min  (LCLi.  1.05  EPS),  the  basic 
model  is  in  noncompliance  and  testing  is  at 
an  end. 

(3)  If  the  value  of  nt  is  greater  than  zero, 
then  the  value  of  the  second  sample  size  is 
determined  to  be  the  smallest  integer  equal  to 
or  greater  than  the  solution  value  of  nt  for 
equation  (6).  If  the  value  of  nt  so  calculated  is 
greater  than  20  -  Ui.  set  nt  equal  to  20  -  ni. 

Step  8.  Compute  the  combined  mean  (xt )  of 
the  measured  energy  performance  of  the  Ui 
and  nt  units  of  the  combined  first  and  second 
samples  as  follows: 


n. 


n. 
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Step  A  Compute  the  standard  error  (s-Xt)  of 
the  measured  energy  performance  of  the  ni 
and  ns  units  in  the  combined  first  and  second 
samples  as  follows: 


LCLj  -  EES 


t  s- 


(9a) 
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+     n^ 


Note:  Si  is  the  value  obtained  in  Step  3. 

Step  10a.  For  an  Energy  Efficiency 
Standard,  compute  the  lower  control  limit 
(LCU)  for  the  mean  of  the  combined  Hrst  and 
second  samples  using  the  DOE  energy 
efficiency  standard  (EES)  as  the  desired 
mean  and  a  one-tailed  probability  level  of 
97.5  percent  (equivalent  to  the  two-tailed 
probability  level  of  96  percent  used  in  Step  5. 
above)  as  follows: 


where  the  t-statistic  has  the  value  obtained  in 
Step  5  above. 

Step  10b.  For  an  Energy  Consumption 
Standard,  compute  the  upper  control  limit 
(UCU)  for  the  mean  of  the  combined  first  and 
second  samples  using  the  DOE  energy 
performance  standard  (EPS)  as  the  desired 
mean  and  a  one-tailed  probability  level  of 
102.5  percent  (equivalent  to  the  two-tailed 
probability  level  of  85  percent  used  in  Step  5, 
above)  as  follows: 


UCU   -  EPS  ♦  t   s- 
2  X. 


(9b) 


whcr*!  the  t-statislic  has  the  value  obtained  in 
Step  S  above. 

Step  11a.  For  an  Energy  Efficiency 
Standard,  compare  C...  combined  sample 


mean  (xt)  to  the  lower  control  limit  (LCU)  to 
fine  one  of  the  following: 

(i)  If  the  mean  of  the  combined  sample  (x:) 
is  less  than  the  lower  control  limit  (LCU)  or 
95  percent  of  the  applicable  energy  efficiency 
standard  (EES),  whichever  is  greater,  i.e..  if  Xt 
<  max(LCU.  0.95  EES).  the  basic  model  is  in 
noncompliance  and  testing  is  at  an  end. 

(ii)  If  the  mean  of  the  combined  sample  (xi) 
is  equal  to  or  greater  than  the  lower  control 
limit  (LCU)  or  95  percent  of  the  applicable 
energy  efficiency  standard  (EES).  whichever 
is  greater,  i.e..  if  Xt  >  max(LCU.  0.95  EES), 
the  basic  model  is  in  compliance  and  testing 
is  at  an  end. 

Step  lib.  For  an  Energy  Consumption 
Standard,  compare  the  combined  samle  mean 
(xt)  to  the  upper  control  limit  (UCU)  to  find 
one  of  the  following: 

(i)  If  the  mean  of  the  combined  sample  (xi) 
is  greater  than  the  upper  control  limit  (UCU) 
or  105  percent  of  the  applicable  energy 
e^iciency  standard  (EPS),  whichever  is  less. 
i.e..  if  Xt  min(UCU.  1.05  EPS),  the  basic  model 
is  in  noncompliance  and  testing  is  at  an  end. 

(ii)  If  the  mean  of  the  combined  sample  (xt) 
is  equal  to  or  less  than  the  upper  control  limit 
(UCU)  or  105  percent  of  the  applicable 
energy  performance  standard  (EPS), 
whichever  is  less.  i.e..  if  xt  <  min(UCU.  105 
EPS),  the  basic  model  is  in  compliance  and 
testing  is  at  an  end. 

Manufactuier    Option  Testing 

If  a  determination  of  non-compliance  is 
made  in  Steps  6.  7,  or  11,  above,  the 
manufacturer  may  request  that  additional 
testing  be  conducted,  in  accordance  with  the 
following  procedures. 

Step  A.  The  manufacturer  requests  that  an 
additional  number,  ni,  of  units  be  tested,  with 
nj  chosen  such  that  m  -f  ib  -t-  ni  does  not 
exceed  20. 

Step  B.  Compute  the  mean  energy 
performance,  standard  error,  and  lower  or 
upper  control  limit  of  the  new  combined 
sample  in  accordance  with  the  procedures 
prescribed  in  Steps  8.  9.  and  10.  al>ove. 

Step  C.  Compare  the  mean  performance  of 
the  new  combined  sample  to  the  revised 
lower  or  upper  control  limit  to  determine  one 
of  the  following: 

a.l.  For  an  Energy  Efficiency  Standard,  if 
the  new  combined  sample  mean  is  equal  to  or 
greater  than  the  lower  control  limit  or  95 
percent  of  the  applicable  energy  efficiency 
standard,  whichever  is  greater,  the  basic 
model  is  in  compliance  and  testing  is  at  an 
end. 

a.2.  For  an  Energy  Consumption  Standard, 
if  the  new  combined  sample  mean  is  equal  to 
or  less  than  the  upper  control  limit  or  105 
percent  of  the  applicable  energy  consumption 
standard,  whichever  is  less,  the  l>asic  model 
is  in  compliance  and  testing  is  at  an  end. 

b.l.  For  an  Energy  Efficiency  Standard,  if 
the  new  combined  sample  mean  is  less  than 
the  lower  control  limit  or  95  percent  of  the 
applicable  energy  efficiency  standard, 
whichever  is  greater,  and  the  value  of  ni  -^  ns 
-t-  ni  is  less  than  20.  the  manufacturer  may 
request  that  additional  units  be  tested.  The 
total  of  all  units  tested  may  not  exceed  20. 
Steps  A.  B,  and  C  are  then  repealed. 
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b.2.  For  an  Energy  Consumption  Standard, 
if  the  new  combined  sample  mean  is  greater 
than  the  upper  control  limit  or  105  percent  of 
the  applicable  energy  consumption  standard, 
whichever  is  less,  and  the  value  of  ni  +  b  + 
H]  is  less  than  20,  the  manufacturer  may 
request  that  additional  units  be  tested.  The 
total  of  all  units  tested  may  not  exceed  20. 
Steps  A.  B,  and  C  are  then  repeated. 

c.  Otherwise,  the  basic  model  is 
detennined  to  be  in  noncompliance. 
[FR  Doc  88-«511  Filed  3-3-88:  8:45  am] 
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COPYfHQHT  ROYALTY  TRIBUNAL 
(Docket  No.  CRT  •7-2-«5CO] 
1965  CaMe  Royalty  OistrttNition 


agency:  Copyright  Royalty  Tribunal. 
ACTION:  Notice  of  final  determination. 


:  The  Copyright  Royalty 
Tribunal  announces  the  adoption  of  its 
final  determination  in  the  proceeding 
concerning  the  distribution  to  certain 
copyright  owners  of  royalty  fees  paid  by 
cable  systems  for  secondary 
transmissions  during  1985. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  Cassler,  General  Counsel, 
Copyright  Royalty  Tribunal,  1111  20th 
St.  NW..  Suite  450,  Washington.  DC 
20036.  (202-«5»-5175). 
SUPPLEMENTARY  information: 

Authority 

Section  111(d)(3)  of  the  Copyright  Act. 
as  amended  August  27, 1987,  authorizes 
the  Copyright  Royalty  Tribunal  to 
distribute  annually  royalty  fees  paid  by 
cable  systems  to  those  among  the 
following  copyright  owners  who  claim 
that  their  works  were  the  subject  of 
secondary  transmissions  by  cable 
systems  during  the  relevant  semiannual 
period: 

(A)  Any  such  owner  whose  work  was 
included  in  a  secondary  transmission  made 
by  a  cable  s]P8tem  of  a  oonnetwork  televisioo 
program  in  whole  or  in  part  beyond  the  Icical 
service  area  of  the  primary  transmitter  and 

(B)  Any  such  owner  whose  work  was 
included  in  a  secondary  transmission 
identified  in  a  special  statement  of  account 
deposited  under  paragraph  (IKA):  and 

(C)  Any  such  otmer  wiioae  work  was 
included  in  noanetwork  propamming 
consisting  of  aural  signals  carried  by  a  cable 
system  in  whole  or  in  part  beyond  the  local 
service  area  of  the  primary  transmitter  of 
such  programs.  , 


This  Pniceeitiiig  | 

In  this  proceeding,  the  Tribimal  takes 
up  the  distribution  of  the  royalty  fees 
deposited  by  cable  operators  for  the 
calendar  year  1985.  In  accordance  with 
past  procedure,  the  Tribunal  resolved 
that  die  1985  distribution  proceeding 
would  be  conducted  in  two  phases.  In 
Phase  I,  the  Tribunal  would  determine 
the  allocation  of  cable  royalties  among 
various  program  categories  of  claimants. 
The  Phase  I  categories  were:  Program 
Suppliers.  Sports,  Public  Broadcasting 
Service,  U.S.  Commercial  Television, 
Music,  Devotional  Programs,  Canadian 
Programs,  Noncommercial  Radio  and 
Commercial  Radio.  In  Phase  II.  the 
Tribunal  would  allocate  cable  royalties 
to  individual  claimants  within  a  program 
category. 


For  ttiis  198S  proceeding,  diere  were 
no  controversies  in  Phase  I.  AB  Fhase  I 
parties  settled  based  upon  tke 
allocations  made  by  the  Tribraial  in  die 

1983  cable  distribution  procaedmg.  fAe 

1984  Phase  I  controversy  was  similarfy 
setded  on  the  basis  of  the  19(3 
allocations.)  In  Phase  II.  there  were 
three  controversies. 

Controversy  one:  Within  (he  ftogram 
Suppliers  category,  two  parties 
advanced  claims  which,  when 
combined,  exceeded  100%  of  the 
category.  The  Motion  Picture 
Association  of  America,  Inc.  (MPAA) 
claimed  99.74%.  Multimedia 
Entertainment.  Inc.  (Multimedia| 
claimed  1.1%. 

Controversy  tv^o:  Within  the  Music 
category,  the  American  Sodety  of 
Composers,  Authors  and  PuU^hers 
(ASCAP),  Broadcast  Masic,  Inc.  (BMI). 
and  SESAC  Inc.  (SESAC)  joindy 
claimed  100%.  Asociacion  de 
Compositores  y  Editores  de  Mnsica 
Latinoamericana  (ACEMLA)  claimed 
1.235%. 

Controversy  three:  In  the  IflM 
proceeding,  both  the  National 
Broadcasting  Company  (NBC)  and 
Worldvision  Enterprises,  Inc. 
(Woridvision)  claimed  the  royalties 
attributable  to  secondary  transmissions 
of  "UtUe  House  on  the  Prairie."  The 
Tribunal  determined  that  Worldvision 
was  the  proper  claimant.  NBC  appealed 
the  Tribunal's  determination.  In  this 
proceeding,  NBC  and  Worldvision  have 
again  claimed  for  "LitUe  House  on  the  . 
Jhaiifia."  bet  have  agreed  that  whatever 
disposition  the  Court  of  Appeals  rendeis 
in  the  appeal  of  the  1984  determination 
^all  apply  as  well  to  the  19S5  royalties. 
Conseqeently,  no  new  evidence  was 
introduced  regarding  "Little  House  on 
the  Prairie"  in  this  proceeding. 

Baclcground  and  Chronology 

Six  htmdred  and  ninety-six  (en) 
individual  or  joint  claims  were  filed  with 
the  Tribunal  for  the  1985  cable  roydty 
fund.  On  )anuary  13. 1987.  theTrtbonal 
published  a  notice  directing  all 
claimants  to  inform  the  Tribonal  by 
March  2, 1987  whether  a  controversy 
existed  with  regard  to  the  distribution  of 
the  1985  cable  copyright  royalty  fees.  52 
FR  1373. 

In  response  to  a  request  filed  by  the 
Phase  I  claimants,  the  Tribunal  ordered 
an  extension  of  the  date  for  controversy 
comments  to  15  days  after  poblication  in 
the  Federal  Register  of  the  Tribunafs 
determination  of  the  Phase  II 
controversies  of  the  1984  cable 
distribution,  which  turned  out  to  be 
April  1, 1987.  Order  dated  Febraary  27. 
1987. 


Based  upon  the  written  comments 
fded  April  1, 1987.  the  Tribimal 
concluded  that  controversies  existed 
regarding  the  distribution  of  the  1985 
cable  copyright  royalty  fees,  both  in 
Phase  I  and  in  Phase  II  of  the 
proceeding,  effective  April  22. 1987.  Hie 
Tribunal  ordered  that  written  direct 
cases  in  Phase  I  be  filed  by  June  22, 
1967.  52  FR  13118  (April  21. 1987). 

On  July  2. 1967.  after  having  requested 
the  Tribunal  to  postpone  the  filing  of 
written  direct  cases  due  to  settlement 
negotiations,  the  Phase  I  claimants 
notified  the  Tribunal  that  they  had 
reached  a  settlement  of  all  Phase  I 
controversies,  and  that  they  had  agreed 
to  accept  the  same  Phase  I  shares  as  had 
been  allocated  in  the  Tribunal's  final 
determination  in  the  1983  cable 
distribution  proceeding.  Consequently, 
the  Tribunal  published  a  notice 
terminating  Phase  I  of  the  1985  cable 
royalty  proceeding.  52  FR  27044  (July  17. 
1967). 

At  the  same  time,  the  Tribunal 
ordered  a  complete  distribution  of  1985 
cable  royalties  for  all  Phase  I  categories, 
except  Music  and  Devotional,  reserving 
such  amounts  as  was  deemed  necessary 
to  resolve  the  remaining  Phase  II 
controversies  in  those  categories. 
Although  there  was  a  controversy 
within  the  Program  Suppliers  category,  a 
100%  distribution  of  the  royalties  in  that 
category  was  ordered  based  upon  the 
stipulation  by  the  parties  that  in  the 
event  any  party  received  an  excess 
amount,  that  party  would  refund  to  the 
Tribunal  the  difference  plus  the  interest 
that  would  have  accrued  had  that 
amount  remained  in  the  1965  royalty 
fiind.  Id. 

On  September  2, 1987,  the  Tribunal 
ordered  written  direct  cases  in  the 
MPAA-Multimedia  controversy  to  be 
filed  by  October  6, 1987,  and  all  other 
direct  cases  to  be  filed  by  October  5, 
1987. 

On  October  5. 1967.  ASCAP.  BMI  and 
SESAC  filed  their  joint  written  direct 
case,  and  ACEMLA  filed  its  written 
direct  case  in  the  Music  controversy.  No 
writtMi  direct  cases  were  filed  in  the 
Devotional  category,  the  Tribunal 
having  been  notified  by  that  date  that  all 
the  claimants  in  the  Devotional  category 
had  agreed  upon  a  division  of  the 
royalties  among  themselves. 

The  hearing  of  the  direct  cases  in  the 
Music  controversy  took  place  on 
October  20, 1987.  ASCAP,  BMI  and 
SESAC  filed  their  joint  rebuttal  case  on 
October  30. 1967.  ACEMLA  did  not 
submit  a  rebuttal  case.  The  hearing  of 
die  ASCAP,  BMI  and  SESAC  rebuttal 
case  took  place  on  November  10. 1967. 


The  hearing  of  the  direct  case  in  the 
Program  Suppliers  controversy  took 
place  November  4. 5,  and  la  1987. 
Written  rebuttal  cases  were  filed 
November  16. 1667,  and  hearings  on 
those  cases  took  place  November  23  and 
24. 1987. 

The  Music  claimants  filed  their 
Proposed  Findings  of  Fact  and 
Conclusions  of  Law  on  December  4. 
1967.  The  Reply  Proposed  Findings  of 
Fact  and  Conclusions  of  Law  were  filed 
on  December  11. 1967. 

The  Program  Suppliers  claimants  filed 
their  Proposed  Findings  of  Fact  and 
Conclusions  of  Law  on  December  11. 
1967.  The  Reply  Proposed  Findings  of 
Fact  and  Conclusions  of  Law  were  filed 
on  Decemi>er  18. 1987. 

Controversy  One:  MPAA  and 
Multimedia 

Findings  of  Fact 

The  claimants.  MPAA  is  a  trade 
association  which  represents  94 
producers  and/or  syndicators  of 
syndicated  movies,  television  series  and 
specials.  MPAA  Ex.  1.  Collectively,  the 
94  claimants  seek  the  cable  royalties 
attributable  to  5.954  different  syndicated 
series,  movies  and  specials  representing 
503.221  quarter-hours  of  programming  on 
104  commercial  broadcast  stations 
which  were  retransmitted  by  cable 
systems  in  1965.  Test,  of  Allen  Cooper, 
pp.  6-7;  MPAA  Ex.  4. 

Multimedia  is  the  producer  and 
syndicator  of  the  following  programs: 
"Donahue" — ^260  hours  of  news/ 
interview  programs,  including  210 
original  programs,  and  50  repeat 
programs  in  1986;  "Sally  Jessy 
Raphael"— 260  half-hours  of  interview/ 
talk  programs,  inclading  225  original 
programs  and  35  repeat  programs  in 
1965;  "Pop!  Goes  the  Country"— 36  half- 
hour  country  music  programs;  "Music 
City  U.S.A."-^8  half-hour  country 
music  programs:  "New  Music  City 
U.S.A." — 14  half-hour  country  music 
programs;  "Young  People  Specials" — 10 
half-hour  children's  features:  "My 
Mother  the  Witch,"  "The  Day  Dad  Got 
Fired,"  "Buddies."  "Craxy  Cariita ' 
(original  and  repeat).  "Danny  ft  the 
Killer  Rain,"  "That  Funny  Fat  Kid," 
"Zerk  the  Jeik."  "My  nrst  Swedish 
Bombshell."  and  "A  Christmas  Story" 
(sue  of  these  «vere  first^un  programs  in 
1965);  "Music  and  Entertainment 
Specials" — six  prime  time  country  music 
specials  and  one  entertainment  special, 
including:  "19th  Annual  Music  City 
News  Country  Awards,"  "5th  Annual 
Top  Country  Hits."  "Family  Affair 
Osmonds'  25th  Anniversary."  "Statlers' 
Christmas  Present"  "Winning  Hand" 
(original  and  repeat),  and  "American 


Beauty  Search."  Multimedia-owned 
broadcast  stations  also  produced  and 
distributed  "Robbins  Report"  a 
bimonthly  show.  20  sports  related  shows 
and  three  holiday  programs.  Test,  of 
Ridiard  ThraU,  pp.  9-6. 

MPAA 's  chim.  As  a  part  of  its  case 
for  several  distribution  proceedings, 
MPAA  has  commissioned  a  special 
Nielsen  study  to  prove  its  entitlement.  47 
FR  9880;  46  FR  9554;  51  FR  12794;  52  FR 
8416.  The  study  meesures  the  hours  of 
distant  signal  nonnetworic  programming 
which  are  viewed  by  caUe  households. 
Id 

For  this  proceeding,  MPAA  selected  to 
be  included  in  the  Nielsen  study  all  U.S. 
commercial  television  broadcast 
stations  whidi  reached  a  minimum 
average  of  100.000  cable  subscribers,  as 
determined  from  the  statement  of 
accounts  filed  by  the  cable  systems 
during  the  two  semiannual  accounting 
periods  of  1965.  Test,  of  Allen  Cooper,  p. 
3.  A  total  of  104  commercial  stations  met 
MPAA's  criteria:  64  network-affiliates 
stations,  and  40  independent  stations 
(including  2  Spenish-language  specialty 
stations).  Id.  The  104  broadcast  stations 
account  for  86.5%  of  all  distant  signal 
carriage  of  U.S.  commercial  programs  by 
Form  3  cable  systems.  Id.,  p.  4. 

MPAA  commissioned  die  A.C.  Nielsen 
Company  to  provide  data  derived  from 
the  Nielsen  Station  Index  (NSI)  surveys 
conducted  during  January.  February, 
May,  July,  October  and  November,  1965. 
The  NSH  surveys  encompass  a  four-week 
period  during  eadi  of  diese  six  months. 
The  February,  May  and  November 
surveys  provide  data  for  all  stations  in 
all  markets.  The  July  survey  measures 
the  viewing  of  stations  in  203  of  the  219 
markets.  The  January  and  October 
surveys  are  limited  to  stations  in  major 
markets  only — 23  in  October  and  17  in 
January.  The  markets  surveyed  in 
October  cover  45.6%  of  all  U.S. 
television  households;  the  January 
maricets  encompass  38.1%  of  all 
households.  The  data  developed  by 
Nielsen  during  all  six  survey  periods  are 
projected  to  reflect  national  audiences. 
Id.,  pp.  2-3. 

The  104  broadcast  stations  designated 
for  the  special  Nielsen  study 
broadcasted  a  total  of  750,176  quarter- 
hours  of  nonnetworic  programming 
during  the  survey  periods.  (Nielsen 
surveys  exclude  programs  broadcast 
between  2:00  a.m.  and  6:00  a.m.. 
Monday-Friday,  and  between  2KX)  a.m. 
and  7:00  a.m.  on  Satiirday  and  Sunday.) 
Total  household  viewing  hours  of 
distant  signal  programs  in  cable 
households  exceeded  3.1  billion.  Of 
these  totals,  programs  classified  by 
Nielsen  upon  instruction  from  MPAA  as 
syndicated  series,  specials  and  movies 


accounted  for  574,213  quarter-hours  of 
programming  and  2,576,042,561 
household  viewing  hours.  Id.,  p.  5. 

Of  die  2,578,642,561  household 
viewing  hours,  the  household  viewing 
hours  attributable  to  the  MPAA- 
represented  claimants  were 
2,451,567,190,  and  the  household  viewing 
hours  attributable  to  Multimedia's 
programs  were  6,388.437.  /dL.  p.  7;  MPAA 
Ex.  4R.  In  terms  of  percentages,  MPAA 
has  99.74%  and  Multimedia  has  0.26%  of 
the  total  of  viewing  hours  attributable  to 
MPAA  and  Multimedia  programs.  Id. 

In  the  1984  proceeding.  Midtimedia's 
programs  were  measured  to  have 
garnered  6.378,193  household  viewing 
hours,  or  0.266%  of  the  total  of  all 
household  viewing  hours  attributable  to 
1984  Phase  D  claimanU.  52  FR  8417.  The 
MPAA.  representing  86  claimants  for 
5,796  worlcs.  were  measured  to  have 
achieved  2,381.600.000  household 
viewing  hours.  Id. 

In  the  1963  proceeding.  Multimedia's 
programs  were  measured  to  have 
garnered  7,998,202  household  viewing 
hours,  or  a358%  of  the  total  of  all 
household  viewing  hours  attributable  to 
1983  Phase  II  claimanU.  51  FR  12617. 
The  MPAA.  representing  63  claimants 
for  6,006  works,  were  measured  to  have 
achieved  2.217.166.720  household 
viewing  hours.  Id. 

MPAA  contends  that  the  distribution 
methodology  it  has  devised  for  the 
claimants  it  represents,  based  upon  the 
special  Nielsen  study,  should  be  applied 
by  the  Tribunal  to  all  claimants, 
because,  in  MPAA's  view,  the  special 
Nielsen  study  objectively  reflects  the 
criteria  enunciated  by  the  Tribunal  for 
assessing  the  relative  value  of  the 
programs  the  claimants  own.  Test  of 
Allen  Cooper,  p.  6.  Consequently.  MPAA 
believes  that  it  has  shown  entitlement  to 
99.74  of  the  Phase  U  royalties,  and 
Multimedia  has  shown  entitiement  to 
0.26%.  Reb.  Test  of  Allen  Cooper,  p.  13. 

Criticisms  of  Nielsen  Study. 
Multimedia  disagrees  with  MPAA's 
contention  that  the  Nielsen  study  should 
be  the  sole  basis  for  the  Tribunal's 
allocation.  Multimedia  argues  that  the 
Nielsen  study  is  statistically  fiawed. 
which  flaws  are  particularly  detrimental 
to  Multimedia's  claim,  and  further  that 
the  Nielsen  study  is  not  direcUy  relevant 
to  the  Tribimal's  stated  criteria.  Reb. 
Test,  of  Richard  ThraU.  pp.  2-ia 

Statistical  flaws.  The  Nielsen  study  is 
not  a  census  of  all  cable  hotisehold 
viewing  of  all  distant-signal  programs. 
Only  the  viewing  of  those  programs 
shown  on  broadcast  signals  reaching  a 
minimum  average  of  100,000  cable 
households  are  measured.  The  104 
broadcast  stations  used  for  the  1965 


7134 


special  study  account  for  86.5%  of  all 
distant  signal  carriage  of  U.S. 
commercial  programs  by  Form  3  cable 
systems.  Test,  of  Allen  Cooper,  p.  4. 

The  Nielsen  study  does  not  measure 
every  program  aired  by  the  104 
broadcast  stations.  Only  those  programs 
broadcast  during  the  four  sweep  periods 
and  the  two  partial  sweep  periods  were 
measured.  The  partial  sweep  in  October 
covered  45.6%  of  all  television 
households;  the  partial  sweep  in  January 
covered  38.1%  of  all  television 
households.  Id.,  pp.  2-3.  Giving  the 
October  partial  sweep  45.6%  credit,  and 
the  January  partial  sweep  38.1%  credit, 
the  Nielsen  study  measures  37.2%  of  the 
year's  programming  on  the  average 
selected  broadcast  station.  (16  full 
sweep  weeks  plus  1.824  weeks  in 
October,  and  1.524  weeks  in  January 
divided  by  52  weeks  in  a  year.) 

Combining  the  testimony  that  the  t04 
measured  broadcast  stations  account  for 
86.5%  of  distant  signal  carriage  of  U.S. 
commercial  programs  by  Form  3  cable 
systems,  and  that  the  study  measures 
37.2%  of  the  programming  on  those 
stations,  the  special  Nielsen  study 
measures  32.2%  of  all  distant  signal 
programming  carried  by  Form  3  cable 
systems  (86.5%  x  37.2%). 

Multimedia  listed  in  its  evidentiary 
showing  its  16  specials,  the  broadcast 
stations  on  which  they  were  aired,  when 
they  were  aired,  which  cable  systems 
carried  them,  and  the  number  of 
subscribers  to  those  systems. 
Multimedia  Exs.  16-20.  Multimedia 
performed  an  analysis  of  the  total 
number  of  instances  of  carriage 
multiphed  by  Form  3  cable  subscribers 
of  Multimedia  programs  which  occurred 
during  1985  versus  the  number  of 
instances  of  carriage  multiplied  by  Form 
3  cable  subscribers  which  the  Nielsen 
study  measured.  Multimedia  Ex.  R-2. 
The  number  of  instances  of  carriage 
times  Form  3  cable  subscribers  which 
the  Nielsen  study  measured  (15,190,583) 
was  11.4%  of  the  total  number  of  1985 
instances  of  carriage  times  cable 
subscribers  (133.336,682).  Id. 
Consequently,  Multimedia  argues  that 
its  specials  were  significantly 
undermeasured  by  the  1985  special 
Nielsen  study. 

The  Nielsen  study  does  not  measure 
viewing  by  cable  subscribers  of  Form  1 
and  Fonn  2  cable  systems  (those 
systems  grossing  less  than  $292,000  per 
half-year).  Test,  of  Allen  Cooper,  p.  3. 
According  to  Multimedia's  research, 
approximately  4.6  million  cable 
subscribers  of  Form  1  and  Form  2  cable 
systems  received  Multimedia 
programming  on  a  distant  signal  basis. 
Tr.  135;  Multimedia  Ex.  18.  Less  than  3% 
of  copyrignt  royalty  payments  are 
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attributable  to  Form  1  and  Form  2  cable 
system.  51  FR  12796. 

The  Nielsen  projections  of  household 
viewing  hours  are  based  on  diary 
entries.  The  sample  diaries  are  projected 
to  the  universe  of  cable  viewing,  but  the 
MPAA  does  not  give  a  statistical  error 
or  reliability  factor  for  the  resulting  total 
viewing  hours.  Multimedia  argues  that 
because  the  Nielsen  study  lades  a 
statistical  error  factor,  MPAA  cannot 
say  that  the  1985  Multimedia  Nielsen 
Hgures  are  absolutely  correct,  nor  can 
they  say  that  the  1983, 1984  or  1985 
viewing  hour  totals  for  Multimedia  are 
in  fact  materially  different.  Multimedia 
Reply  Proposed  Findings,  p.  5. 

Multimedia  repeated  its  contention 
raised  in  previous  proceedings  that  the 
Nielsen  diary  system  is  seriously 
flawed.  Reb.  Test  of  Richard  Thrall,  p. 
8.  Criticisms  of  the  Nielsen  diary  system 
which  appeared  in  articles  in  Forbes, 
Broadcasting  Magazine,  The 
Washington  Post,  The  New  York  Times 
and  other  publications  were  submitted 
by  Multimedia.  Multimedia  Ex.  R-6.  The 
concerns  raised  in  these  articles  relate 
to  the  Nielsen  Television  Index  (NTI) 
study,  and  in  particular  the  NAC  portion 
of  that  study.  The  NAC  measures 
audience  demographics  based  on  a 
fixed,  constant  sample  of  about  600 
households.  Tr.  561.  These 
demographics  are  later  merged  with  the 
NTI  meter  results  from  about  1800 
households  to  give  the  audience 
composition  of  those  watching  the 
progFaau.  Tr.  581-562.  The  MPAA- 

Nielsen  study  relies'  ujJOn  Nielsen — . 

Station  Index  (NSI)  diary  information 
which  relies  upon  approximately  450.000 
in-tab  diaries  (some  of  which  are 
rejected  when  believed  to  be  inaccurate 
or  incomplete).  Test,  of  Allen  Cooper,  p. 
3.  None  of  the  articles  submitted  by 
Multimedia  addresses  the  validity^of  the 
NSI  diaries.  Tr.  563-564. 

Multimedia  sought  to  show  that 
MPAA's  instructions  to  the  Nielsen 
company  regarding  which  counties  were 
distant  and  which  were  local  were  often 
in  error.  Reb.  Test,  of  Richard  Thrall,  pp. 
8-9.  However,  on  cross-examination,  it 
was  shown  that  in  every  instance  raised 
by  Multimedia,  MPAA  had  correctly 
identified  the  distant  counties  and  the 
local  counties  in  its  instructions  to 
Nielsen.  Tr.  529-37;  MPAA  Exs.  IRX- 
4RX. 

Multimedia  also  sought  to  establish 
that  in  the  great  volume  of  data 
generated  by  the  Nielsen  study,  six 
volumes  of  almost  2,700  papers 
containing  more  than  64.000  individual 
entries,  there  were  numerous  errors, 
such  as  several  of  the  series  airing  on 
WTBS  having  the  same  time  and  date 
entry.  Multimedia  R.  Ex.  7.  On  cross- 


examination,  it  was  shown  that  although 
there  were  three  programs  in  the  May, 
1985  data  listed  for  the  7:30  a.m.  time 
slot,  there  were  no  programs  listed  in 
the  8:00  a.m.  or  8:30  a.m.  time  slots. 
MPAA  Ex.  7RX.  MPAA  contends  this 
shows  that  although  there  were  some 
data  errors,  they  did  not  result  in 
doublecounting,  and  were  later 
corrected  when  the  data  was  reviewed 
and  verified  by  Cable  Data  Corporation, 
MPAA  and  the  individual  claimants. 
MPAA  Reply  Findings,  pp.  21-22.  Test, 
of  Marsha  Kessler,  pp.  6-9, 11-16. 

Relevance  of  Nielsen  study. 
Multimedia  contends  that  the  Nielsen 
study  is  not  relevant  to  at  least  two  of 
the  Tribunal's  criteria  for  valuating 
claims:  quality  and  marketplace  value. 
Reb.  Test,  of  Richard  Thrall,  pp.  4-8. 

Regarding  quality.  Multimedia 
contrasted  10  MPAA-represented 
movies.  "Shalako,"  "The  Ambushers." 
"Night  of  the  Generals."  "Where  Angels 
Go,  Trouble  Follows,"  "The  Last  Safari." 
"Journey  to  Shiloh,"  "Krakatoa,  East  of 
Java,"  "Five  Card  Stud."  "The 
Revengers,"  and  "Hoolc.  Line  and 
Sinker."  each  of  which  would  receive 
under  the  Nielsen  methodology,  by 
Multimedia's  estimation,  more  than 
$40,000  in  royalties,  with  critical  reviews 
by  recognized  movie  critics.  The  critics 
gave  each  of  the  10  named  movies  poor 
reviews.  Multimedia  R.  Ex.  3.  An  MPAA 
exhibit  indicated  that  "Shalako."  one  of 
the  movies  named  by  Multimedia  for  its 
poor  reviews,  received  favorable 
reviews  from  other  recognized  movie 
critics.  KfiWA.  Ex.  9flX:  Tr.  582-585. 

Regarding  qnarketprace  value.      -< — 
Multimedia  prepared  an  atialysis  ef   ^ 
eight  movies  which  appeared  in  the  1965 
Nielsen  study,  and  which  were  also 
purchased  for  exhibition  by  Multimedia- 
owned  broadcast  stations.  Based  upon 
the  confidential  price  actually  paid  by 
Multimedia-owned  broadcast  stations. 
Multimedia  projected  the  value  of  one 
run  of  the  movies  as  if  it  were  aired  in 
100%  of  the  U.S.  television  markets. 
Then  Multimedia  calculated  what  one 
run  of  the  movies  would  receive  in  terms 
of  cable  royalty  compensation  based 
upon  the  Nielsen  methodology.  Reb. 
Test  of  Richard  Thrall,  p.  6;  Multimedia 
R.  Ex.  5.  Comparing  the  projected  value 
of  the  movies  on  U.S.  television 
broadcast  markets  with  the  estimated 
cable  royalty  value  of  the  movies  under 
the  Nielsen  methodology.  Multimedia 
contends  that  the  Nielsen-based  cable 
compensation  is  "significantly  out  of 
whack  with  the  true  marketplace  value 
of  the  product  *  *  *"  Id.,  p.  7. 
Specifically.  Multimedia  cited  the 
example  of  "The  Hellflghters.''  which, 
by  Multimedia's  calculations,  is  worth 


about  $11,000  per  run  for  the  entire  U.S. 
television  maiicet.  including  all  cable 
and  off-the-atr  households,  but  is 
compensated  by  MPAA  at  about  $21,000 
per  run  from  its  share  of  the  cable 
royalties  due  solely  to  the  viewing  hours 
it  garnered  under  the  Nielsen  study.  Id. 
Multimedia  conceded  when  presenting 
its  analysis  that  its  projection  to  100%  of 
the  U.S.  television  markets  was  not 
based  upon  a  scientific  sample,  that  the 
sample  was  very  small,  and  that  there 
are  competitive  forces  within  each 
television  market  that  will  lead  to 
variation  in  the  price  paid,  so  that  the 
actual  per  run  value  might  be  two.  three 
or  four  times  greater  than  reflected  in 
the  Multimedia  analysis.  Tr.  504, 607. 

Richard  Thrall,  senior  Vice  President 
of  Programs  for  Multimedia  posited  his 
view  of  why  the  Nielsen  data  is  "out  of 
whack"  with  the  marketplace  value  of 
the  wrorks.  In  his  view,  movies  no  longer 
go  directly  to  the  broadcast  maricet  afier 
their  theatrical  runs.  Instead  they  go  into 
the  home  video  rental  market  then  into 
the  pay  cable  market  such  as  HBO  and 
Showtime,  and  then  finally  to  the 
broadcast  market,  so  that  by  the  time 
they  have  reached  the  broadcast  market, 
their  marketplace  value  has  declined 
greatly.  Tr.  500-501. 

MPAA  challenged  the  validity  of  the 
comparisons  rendered  by  Multimedia 
between  1965  television  market  prices 
and  1965  cable  royalty  valuations. 
Because  the  Multimedia  analysis  of  the 
television  market  was  a  straight-line 
amortization  of  the  price  of  movies  over 
many  years,  the  television  market 
estimated  price  per  run  remains 
constant  year-in,  year-out.  Yet  the 
MPAA  royalty  compensations  change 
dramatically  from  year  to  year,  based  as 
they  are  on  Nielsen  viewing  data. 
MPAA  argues  that  for  the  Multimedia 
analysis  to  have  any  validity,  the 
analysis  must  be  expanded  to  include 
more  years.  MPAA  introduced  an 
exhibit  regarding  1984  royalty 
compensations  for  the  same  eight 
movies.  Specifically,  the  example  of 
"The  Hell^hters."  which  would  get  an 
estimated  royalty  compensation  in  1965 
of  $20,808  would  only  get  $3,168  from  the 
1984  fiind.  MPAA  Ex.  11 RX.  Another 
film.  "Jubilee  Trail"  which  was 
estimated  by  Multimedia  to  have  a  U.S. 
television  market  value  of  $18,025  in 
1985,  and  which  was  estimated  to  be 
eligible  for  a  Nielsen-based  royalty 
compensation  of  $38,428  in  1985,  would 
only  have  received  $837  for  1984.  Id. 
Multimedia's  claims.  Multimedia 
advanced  five  factors  to  support  its 
request  for  an  increase  in  its  award  fit)m 
0.825%  to  1.1%:  (1)  Increase  marketplace 
value  and  popularity  of  "Donahue";  (2) 


increased  ratings  and  number  of 
households  reached  by  the  "Young 
People's  Specials":  (3)  an  increase  of 
total  audience  and  in  average  audience 
for  its  country  music  specials;  (4)  the 
first  full  year  of  national  syndication  of 
"Sally  Jessy  Rai^ael";  and  (5)  the 
showing  that  much  cable  carriage  of 
Multimedia  specials  was  not  measured 
by  the  MPAA-Nielsen  study.  Multimedia 
Proposed  Findings,  pp.  4-5. 

"Donahue".  In  1985.  "Donahue"  was 
broadcast  live  on  WNBC  New  York, 
New  York,  and  was  carried  by  205 
affiliates.  Test  of  Richard  Thrall,  p.  6; 
Tr.  168, 181.  Total  cable  household 
viewing  hours  of  "Donahue"  as  a  distant 
signal  rose  from  5.397.397  from  1984  to 
5.872,269  in  1985,  an  increase  of 
approximately  8.8%.  MPAA  Ex.  2R. 
"Donahue"  received  daytime  broadcast 
ratings  in  1985  of  7, 8, 6,  and  6  for  the 
four  sweep  periods,  as  compared  to 
daytime  ratings  of  8, 6, 5,  and  8  for  the 
same  periods  in  1984.  Multimedia  Ex.  4. 
The  daytime  share  for  "Donahue"  was 
28,  3a  27  and  28  for  the  four  sweep 
periods  in  1985,  as  compared  with  28.  28. 
23,  and  27  for  the  same  sweep  periods  in 
1984.  Id. 

Multimedia  performed  an  advertising 
analysis  comparing  how  much  revenue 
"Donahue"  generates  for  its  affiliates 
with  the  total  of  all  nonnetwork.  non- 
local news  spot  sales.  Assuming  a  100% 
sellout  rate,  "Donahue"  generated 
$121,502,360  in  advertising  revenues  or 
1.61%  of  all  1985  nonnetwork,  non-local 
news  spot  sales.  Multimedia  Ex.  3. 
Multimedia's  advertising  study 
performed  for  previous  proceedings 
assumed  an  80%  sellout  rate.  Tr.  154-55. 
MPAA  adjusted  all  data  presented  by 
Multimedia  in  all  years  to  be  on  the 
basis  of  a  100%  sellout  rate.  On  that 
basis,  "Donahue's"  advertising  share 
was  1.93%  in  1983. 1.77%  in  1984  and 
1.61%  in  1985.  MPAA  Ex.  IX. 

"Young  People's  Specials".  In  1985. 
ten  "Young  People's  Specials"  were 
broadcast  in  148  broadcast  stations, 
compared  with  143  broadcast  stations  in 
1984.  Multimedia  Ex.  15;  1984 
Multimedia  Ex.  18.  The  average  rating 
for  the  increase  of  approximately  7% 
over  1984.  Multimedia  Ex.  8  revised.  The 
Nielsen  study  identified  17,146 
household  viewing  hours  attributable  to 
the  10  specials,  d^vn  bom  43.954 
household  viewing  hours  measured  in 
1984.  MPAA  Ex.  2R. 

Country  Music  Specials.  In  1985, 
Multime<JUa  syndicated  7  country  music 
and  entertainment  specials  (six  originals 
and  one  repeat).  These  specials' 
averaged  ratings  were  13.0  and  average 
total  audience  were  11,078,500,  and 
average  average  audience  were 


5.435.700.  Multimedia  Ex.  10.  In  1984. 
Multimedia  syndicated  25  country  music 
and  entertainment  specials  (15  originals 
and  ten  repeats).  The  seven  1985 
Multimedia  specials  had  average  total 
audiences  and  average  average 
audiences  of  76%  and  88%  higher  than 
the  25 1984  Multimedia  country  music 
and  entertainment  specials.  Multimedia 
Ex.10. 

The  time  for  all  Multimedia  country 
music  and  entertainment  specials  on  all 
broadcast  stations  during  1985  was  41.1 
hours.  Multimedia  Ex.  15.  The  time  for 
all  Multimedia  country  music  and 
entertainment  specials  on  all  broadcast 
stations  during  1984  was  84.3  hours.  1984 
Multimedia  Ex.  18. 

The  Nielsen  viewing  hours  measured 
for  Multimedia  country  music  and 
entertainment  specials  in  1985  were 
64.512.  MPAA  Ex.  2R.  The  Nielsen 
viewing  hours  measured  for  Multimedia 
country  music  and  entertainment 
specials  in  1984  were  361J38.  Id 

"Sally  Jessy  Raphael"— "Sally  Jessy 
Raphael"  is  a  news/interview  program 
first  introduced  in  mid-1984. 1985  was 
the  first  full  year  of  syndication.  Test,  of 
Richard  Thrall,  pp.  5.  a  The  program's 
carriage  of  station  affiliates  increased  to 
71  during  1985,  up  from  25  in  1984.  Tr. 
123;  1984  Multimedia  Ex.  1&  The  cable 
household  viewing  hours,  according  to 
the  MPAA-Nielsen  study  rose  from 
83,392  in  1984  to  298,912  in  1985.  MPAA 
Ex.  2R.  "Sally  Jessy  Raphael"  garnered  a 
broadcast  daytime  rating  of  3,  and  its 
daytime  total  persons  reached  rose  from 
529,000  in  November,  1984  to  1,382.000  in 
November,  1985.  Multimedia  Ex.  8. 

In  response,  MPAA  contends  that 
"Sally  Jessy  Raphael"  is  not  an  addition 
to  Multimedia's  line-up,  but  a  substitute 
for  other  series  which  have  been 
discontinued  by  Multimedia.  MPAA 
Proposed  Findings,  pp.  30-31.  MPAA 
noted  the  discontinuance  of  "Braun  ft 
Company,"  a  series  which  had  229,620 
cable  household  viewing  hours  in  1984. 
aiid  which  had  a  broadcast  rating  of  5  in 
1983.  MPAA  Ex.  2R;  1983  Multimedia  Ex. 
7.  MPAA  also  noted  the  discontinuance 
in  1985  of  "Pop!  Goes  the  Country," 
another  Multimedia  series.  MPAA 
Proposed  Findings,  p.  31;  Multimedia  Ex. 
15,  in.  4. 

Specials  underrated  by  Nielsen  study 
methodology.  Multimedia  argues  that  its 
showing  regarding  the  extent  to  which 
the  Multimedia  specials  are  not 
measured  by  the  Nielsen  study  merits 
increasing  its  award.  Multimedia 
Proposed  Findings,  p.  5. 

Conclusions  of  Law 

MPAi4  and  Multimedia  have  shown 
entitlement  to  99.175%  and  0.825%  of  the 
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Program  Suppliers  Phase  I  allocation, 
respectively. 

In  the  1984  proceeding,  the  Tribunal 
awarded  the  Phase  II  litigants  as 
follows:  MPAA— 98.475%;  Multimedia— 
0.825%;  NAB— 0.7%.  In  this  year's 
proceeding.  MPAA  reached  a  settlement 
with  NAB,  so  that  the  only  two 
claimants  before  the  Tribunal  are 
MPAA  and  Multimedia. 

The  1985  proceeding  was 
characterized  by  two  main  issues:  the 
role  of  the  MPAA-commission  Nielsen 
study  of  cable  household  viewing,  and 
whether  circumstances  had  changed  for 
either  of  the  parties  since  1984. 
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Nielsen  Study 

MPAA's  basic  argument  is  that  the 
Tribunal  should  use  the  MPAA- 
commissioned  special  Nielsen  study  of 
cable  household  viewing  hours  as  the 
sole  measure  by  which  to  make  Phase  II 
allocations.  Accordingly,  MPAA  argues 
that  Multimedia  should  be  reduced  from 
0.825%  to  0.26%. 

Multimedia  argues  against  the  sole 
use  of  the  Nielsen  study  data  on  two 
grounds,  that  the  study  itself  is 
incomplete,  and  that  the  study  is  not 
directly  relevant  to  the  task  before  the 
Tribunal. 

In  every  one  of  the  previous  Phase  II 
decisions  rendered  by  the  Tribunal,  the 
Tribunal  has  expressed  a  view  that  lies 
between  those  who  favor  complete 
adherence  to  the  Nielsen  study  and 
those  who  argue  against  its  relevance, 
and  that  is.  that  the  Nielsen  study 
provided  by  MPAA  is  the  starting  off 
point,  but  not  the  sole  basis,  upon  which 
the  Tribunal  makes  its  allocations. 
The  reason  for  this  is  as  follows: 
The  Tribunal  attempts  to  simulate  a 
marketplace— the  importation  by  cable 
operators  of  distant  broadcast  signals — 
which,  by  virtue  of  the  compulsory 
license,  does  not  exist.  Hence,  the 
Tribunal  must  reason  by  analogy.  The 
marketplace  closest  to  the  importation 
of  distant  signals  marketplace  is  the  one 
that  exists  between  the  cable  operator 
and  the  cable  subscribers  and  that  is  the 
choice  of  whether  cable  subscribers  will 
subscribe  to  the  cable  system  or  not. 
That,  in  turn,  is  aided  greatly  by  a 
knowledge  of  the  cable  subscribers' 
viewing  habits.  However,  we  have 
agreed  with  those  who  argued  in 
previous  proceedings  that  the  cable 
industry  is  not  as  driven  by  audience 
viewing  as  the  broadcast  industry  is. 
because  the  cable  industry  is  not 
advertising-based,  but  depends  instead 
on  selling  subscriptions,  so  that  adding 
to  the  diversity  of  the  offerings  which 
may  induce  more  people  to  subscribe 
could  be  more  valuable  to  a  cable 


operator  than  the  actual  viewing 
achieved  by  the  individual  programs. 

MPAA  has  offered  no  new  arguments 
in  this  proceeding  to  show  why  the 
Nielsen  data  is  the  sole  relevant 
information  for  royalty  allocations,  but 
only  repeated  its  view  that  the  Nielsen 
data  perfectly  reflects  the  marketplace. 
Therefore  we  once  again  decline  to 
make  our  allocations  upon  the  Nielsen 
study  data  alone. 

However,  having  said  that,  we  give 
great  reliance  on  the  Nielsen  data  and 
we  note  that  all  but  one  of  Multimedia's 
criticisms  of  the  Nielsen's  statistical 
reliability  fail.  First,  Multimedia 
imsuccessfully  attempted  to  show  that 
either  MPAA  or  Nielsen  is  less  than 
diligent  in  its  production  and  analysis  of 
the  data.  MPAA's  instructions  to  the 
Nielsen  company,  and  Nielsen's 
reporting  of  the  data  and  its  conclusions 
from  the  data  seemed  to  us  especially 
careful,  certain  typographical  errors 
notwithstanding.  Multimedia's 
complaints  about  the  diary  method  were 
addressed  to  the  Nielsen  Television 
Index  Study,  and  in  particular  to  the 
NAC  portion  of  that  study,  and  not  to 
the  Nielsen  Station  Index  diary 
information  which  is  what  MPAA- 
Nielsen  uses.  Hence,  its  criticism  of  the 
diary  method  was  not  on  point.  Finally, 
although  Multimedia  correctly  points  out 
that  the  Nielsen  study  does  not  measure 
Form  1  and  Foim  2  systems,  they 
account  for  less  than  3  percent  of  the 
distant  signal  cable  royalties,  and  it  is 
doubtful  that  including  any  information 
from  Form  1  and  2  systems  would  alter 
the  data  significantly. 

We  do  agree  with  Multimedia  that  its 
specials  were  undermeasured  by  the 
Nielsen  study.  Nielsen,  on  the  average, 
measures  approximately  32.2%  of  all 
programming  during  the  calendar  year. 
According  to  an  analysis  in 
Multimedia's  case,  their  specials  were 
studied  only  11.4%.  Last  year,  we  gave 
credit  to  Multimedia's  argument  that  its 
specials  were  undermeasured.  and 
accordingly,  did  not  lower  them  any 
further  than  the  17.5%  which  we 
determined  in  the  1984  proceeding.  We 
stated,  however,  that  for  Multimedia  to 
continue  to  prevail  in  its  argument,  the 
Tribunal  would  have  to  be  given 
additional  data — the  amount  of 
Multimedia  programs  on  broadcast 
stations,  when  they  were  aired,  whether 
the  programs  aired  inside  or  outside  of  a 
sweep  period,  which  cable  systems 
carried  them,  and  their  subscribership. 
In  this  year's  proceeding.  Multimedia 
has  sustained  its  burden  of  the  argument 
with  the  pertinent  information,  and  the 
Tribunal  has  decided  not  to  lower 
Multimedia's  award  any  further. 


MPAA  and  Multimedia  engaged  at 
various  times  in  argument  over  how  and 
whether  to  improve  the  Nielsen  data. 
The  Tribunal  does  not  seek  changes  in 
the  study.  The  Tribunal  is  satisfied  that 
MPAA  has  gone  to  great  lengths  in 
devising  a  study  which  measures  a  great 
amount  of  programming,  and  we  agree 
with  MPAA  that  any  extra  efi'orts  might 
well  prove  too  costly  in  relation  to  the 
value  of  the  additional  data.  On  the 
other  hand,  the  Tribunal  will  give  credit, 
when  shown,  that  a  claimant's  programs 
have  not  been  measured  at  all.  or  have 
been  significantly  undermeasured. 

However,  Multimedia's  criticism  was 
more  than  just  that  the  Nielsen  study  is 
flawed.  Multimedia  attempted  to  show 
that  the  Nielsen  study  was  largely 
irrelevant  to  what  the  Tribunal  should 
decide.  Multimedia  raised  the  examples 
of  movies  whose  compensation  from 
MPAA  under  the  Nielsen  formula  were 
fairly  substantial,  but  which  received 
poor  reviews  from  the  critics.  MPAA 
countered  with  fairly  good  reviews  from 
the  critics  for  one  of  the  movies. 
Multimedia  also  attempted  to  show  that 
the  1985  royalties  which  MPAA  would 
distribute  were  far  in  excess  of  what 
those  same  movies  would  obtain  in  the 
broadcast  television  markets.  MPAA 
countered  with  a  showing  that  the  1984 
royalties  which  MPAA  distributed  were 
quite  different  than  the  1985  royalties, 
that  such  royalties  vary  greatly  fi^m 
year  to  year,  and  so  they  were  not  out  of 
line  with  the  revenues  from  broadcast 
television  markets  which  are  averaged 
over  a  longer  period  of  years. 

In  the  Tribunal's  view.  Multimedia  did 
not  succeed  in  establishing  its  point.  Its 
statistical  analysis  of  the  broadcast 
television  markets  were.  Multimedia 
conceded,  flawed,  and  its  analysis  of  the 
1985  cable  royalties  had  to  be  expanded 
to  other  years,  as  MPAA  states,  to  have 
vaUdity.  Most  important.  Multimedia 
was  attempting  to  compare  one 
analogous  marketplace — cable 
subscriber  viewing — ^with  another 
analogous  marketplace — broadcast 
station  payments  to  syndicator— on  the 
assumption  that  it  is  the  broadcast 
station  market  which  is  the  most 
relevant  market  for  the  Tribunal.  We  do 
not  agree.  As  we  said,  we  favor  a 
measure  of  cable  subscriber  viewership 
over  a  measure  of  broadcast  station 
payments  for  syndicated  programs, 
while  at  the  same  time,  finding  neither 
to  be  a  perfect  measure.  Accordingly, 
we  do  not  find  that  Multimedia  is 
correct  that  the  Nielsen  viewing  data  is 
"out  of  whack"  with  the  maricetplace 
value  of  the  programs  being  measived. 

Changed  circumstances.  It  is  the 
Tribunals  view  that  MPAA's  claim  and 


Multimedia's  claim  have  not  changed 
from  1984  to  1985  to  any  significant 
degree  to  justify  a  change  in  their 
awards. 

In  1985.  MPAA  represented  94 
producers  and/or  syndicators  of  5.954 
different  programs,  garnering 
2.451,567.190  cable  household  viewing 
hours.  In  1984,  MPAA  represented  88 
producers  and/or  syndicators  of  5,796 
different  programs,  which  garnered 
approximately  2,381.800,000  cable 
household  viewing  hours.  The 
improvement  in  household  viewing 
hours  is  about  3%. 

Multimedia's  cable  household  viewing 
hours  improved  less  than  0.2%. 
Multimedia's  programs  occupied  more 
broadcast  time  during  1985  than  in  1984, 
averaging  on  all  broadcast  stations 
1318.8  hours  per  week,  as  against  1237 
hours  per  week  in  1984.  an  improvement 
of  6.6%.  This  was  due  mainly  to  the  first 
full  year  of  "Sally  Jessy  Raphael." 
However,  the  impact  of  that  program 
was  diminished  by  the  termination  of 
other  weekly  series  such  as  "Braun  and 
Company",  and  "Pop!  Goes  The 
Country."  and  by  the  sharp  reduction  in 
the  number  of  country  music  and 
entertainment  specials.  Those  specials 
declined  from  25  in  1984  to  7  in  1985. 
"Donahue"  remained  strong  in  1985, 
improving  in  its  household  viewing 
hours.  8.8%,  and  its  popularity  in  the 
broadcast  market  was  sustained.  Our 
overall  view,  therefore,  is  that  whatever 
slight  improvements  there  were  in  the 
collective  claim  of  MPAA  were  matched 
by  the  slight  improvements  in 
Multimedia's  claim,  so  as  to  keep  their 
relative  positions  equal. 

Turning  to  Multimedia's  arguments 
that  it  deserves  an  increase  from  0.825% 
to  1.1%,  we  see  nothing  in  what  it 
presented  to  justify  its  request. 
Multimedia  noted  some  improvements 
in  some  of  the  indicia  of  broadcast 
marketplace  value  for  its  properties,  but 
these  were  slight  and  difficult  to  equate 
to  cable  marketplace  values.  In  any 
event,  they  were  certainly  not  of  the 
nature  to  justify  a  33%  improvement  in 
its  award.  For  example,  Multimedia 
requested  credit  for  the  improvements 
for  Donahue  in  its  daytime  broadcast 
ratings  and  daytime  share,  and  it 
requested  credit  for  a  7%  increase  in 
total  households  reached  by  the  "Young 
People's  Special."  These  marginal 
improvements  were  given  credit  only  to 
the  extent  that  they  served  to  offset  the 
improvements  in  MPAA's  claim,  but 
nothing  more. 

Multimedia's  claim  for  improved 
popularity  for  its  country  music  and 
entertainment  specials  is  not  valid.  The 
number  of  country  music  and 
entertainment  specials  declined  over 


70%,  from  25  to  7,  and  its  Nielsen  cable 
household  viewing  hours,  declined  over 
80%.  That  those  remaining  specials 
averaged  higher  total  audiences  and 
average  audiences  than  the  25  from  1984 
only  serves  to  stem  somewhat  the  loss 
to  Multimedia's  claim  resulting  from  the 
decline  in  the  specials,  but  in  no  way 
justifies  an  increase. 

As  noted  earlier,  the  credit  that  the 
Tribunal  could  have  given  to 
Multimedia's  "Sally  Jessy  Raphael"  was 
mitigated  by  the  loss  of  "Braun  ft 
Company."  the  ending  of  "Pop!  Goes  the 
Country."  and  the  decline  in  country 
music  and  entertainment  specials. 
Finally.  Multimedia  argued  that  it  should 
be  given  a  higher  award  due  to  the 
undermeasuring  by  Nielsen  of  its 
specials.  The  credit  for  the 
undermeasurement  has  already  been 
built  into  Multimedia's  award. 
Multimedia's  success  is  showing  an 
undermeasurement  only  served,  as  we 
said  eariier,  to  avoid  a  lowering  in  the 
award.  Considering  that  specials  have 
become  a  smaller  and  smaller  portion  of 
Multimedia's  claim  over  the  years,  the 
impact  of  the  undermeasurement  is  not 
sufficient  to  justify  a  raise  in  the  award. 

Finally,  MPAA  states  that  because  it 
has  entered  into  a  settlement  with  NAB, 
and  because  NAB  has  already  received 
from  the  Tribunal  through  partial 
distribution  its  royalties  based  on  last 
year's  percentage,  the  Tribunal  should 
state  that  the  percentage  awards  to 
MPAA  and  Multimedia  apply  only  after 
subtracting  from  the  total  the  amount 
distributed  by  the  Tribunal  to  NAB.  We 
do  not  agree  with  MPAA.  We  have 
stated  that  Multimedia  deserves  the 
same  award.  0.825%,  as  it  received  last 
year.  In  order  to  achieve  this,  the  0.825% 
must  be  from  the  entire  Program 
Suppliers  allocation,  and  not  from  the 
Program  Suppliers  allocation  minus  the 
NAB  distribution.  Otherwise. 
Multimedia  will  be  sharing  the  cost  of  a 
settlement  it  did  not  enter. 

Controversy  Two:ASCAP.  BMI.  SESAC 
andACEMLA 

Findings  of  Fact 

The  claimants:  ASCAP,  BMI  and 
SESAC  (hereinafter  A/B/S)  are  three 
performing  rights  societies  which  license 
the  public  performance  of  nondramatic 
musical  works  on  behalf  of  copyright 
owners.  17  U.S.C.  116(e)(3). 

ACEMLA  is  the  assumed  name  of 
Latin  American  Music  Co..  a  music 
publisher,  which  has  sub-publishing 
agreements  with  several  Latin  American 
entities,  and  which  has  some 
agreements  with  individual  composers, 
to  represent  their  interests  in  the  United 


States.  ACEMLA  is  independent  of 
ASCAP,  BMI  or  SESAC.  52  FR  46324. 

A/B/S' claim:  A/B/S  claims  100%  of 
the  Phase  II  allocation  for  the  Music 
category.  A/B/S  Proposed  Findings,  par. 
2.  A/B/S  bases  its  claim  on  the 
testimony  by  its  witnesses  that 
collectively  ASCAP,  BMI  and  SESAC 
license  all  but  an  incalculably  small 
percentage  of  music  performed  in  the 
United  States  in  all  media,  including 
radio,  television,  concerts,  and 
commercial  businesses.  1984  Test,  of 
Alan  H.  Smith,  p.  2;  1984  Tr.  37-38,  42- 
43: 1982/1983  Test,  of  Gloria  Messinger, 
p.  2. 

For  1976,  the  total  license  revenues  for 
ASCAP,  BMI  and  SESAC  for  all  public 
performances  were  approximately  $190 
million.  45  FR  63041.  For  1982  and  for 
1983.  the  total  license  revenues  for 
ASCAP.  BMI  and  SESAC  were 
approximately  $350  million,  each  year. 
1982/83  Test,  of  Gloria  Messinger,  p.  3. 

ACEMLA  stipulated  that  its  claim  is 
only  for  the  portion  of  the  cable  fund 
attributable  to  Spanish-language  music 
conceding  all  other  portions  of  the  music 
category  to  A/B/S.  ACEMLA  Proposed 
Findings,  pp.  1-2;  Tr.  18-19.  Accordingly, 
A/B/S  attempted  to  define  by  various 
mathematical  indices  the  part  of  the 
music  category  that  is  attributable  to 
Spanish-language  music. 

According  to  the  1985  edition  of 
Broadcast  Yearbook,  there  were  33 
American  and  Mexican  television 
stations  which  characterized  themselves 
as  Spanish-language  stations,  and  which 
were  receivable  over-the-air  in  the 
United  States.  A/B/S  Ex.  1.  Data 
compiled  by  Cable  Data  Corporation 
(CDC)  indicated  that  17  Spanish- 
language  stations  were  carried  as 
distant  signals  in  1985;  11  of  which  were 
American  and  6  of  which  were  Mexican. 
Test,  of  Peter  Boyle,  p.  2. 

A/B/S  and  ACEMLA  stipulated  to  an 
analysis  of  CDC's  data  which  concluded 
that  Spanish-language  stations  in  1985 
accounted  for  0.96%  of  all  instances  of  - 
carriage,  1.26%  of  the  number  of  cable 
subscribers,  and  1.21%  of  the  cable 
royalty  fees  generated.  Stipulation, 
dated  October  30, 1987.  Joint  Table  1. 

A/B/S  contended  that  the  CDC  data 
must  be  further  narrowed  to  account  for 
the  fact  that  not  all  programming  on 
Spanish-language  station  is  in  Spanish. 
Using  figures  prepared  for  and 
introduced  in  the  1984  proceeding.  A/B/ 
S  discounted  the  CDC  data  for  the 
English  language  and  other  language 
programming  on  the  subject  stations  and 
arrived  at  a  conclusion  that  Spanish- 
language  programming  on  Spanish 
language  stations  accounted  for  0.69%  of 
the  instances  of  carriage.  0.97%  of  the 
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number  of  subscribers,  and  0.92%  of  the 
cable  royalty  fees  generated.  1984  Test 
of  Peter  Boyle,  pp.  ft-ft  A/B/S  Ex.  4;  A/ 
B/S  Table  2  (revised). 

In  regard  to  Spanish-language  music 
Peter  Boyle  for  A/B/S  testified  that 
ASCAP.  BMl.  and  SESAC  license  aU 
Spanish-language  television  stations 
because  as  a  general  matter  all 
television  stations  in  the  United  States 
hold  licenses  from  ASCAP,  BMl,  SESAC 
so  that  they  can  perform  music.  Tr.  107. 
A/B/S  did  not  introduce  proof  that  they 
license  the  Spanish  language  stations 
specifically.  Id. 

f^l^lS  also  incorporated  by  reference 
its  list  of  foreign  performing  rights 
societies  which  they  represent  in  the 
United  States  from  such  countries  as 
Argentina,  Bolivia.  Brazil.  Chile, 
Colombia,  Mexico,  Paraguay,  Peru. 
Philippines.  Spain,  Uruguay,  Venezuela, 
and  from  the  Commonwealth  of  Puerto 
Rico.  A/B/S  Evidentiary  Statement,  Dec. 
4, 1984.  To  supplement  their  earlier 
showing,  Peter  Boyle  of  ASCAP 
contacted  the  performing  rights  society 
in  Venezuela,  Spain  and  Mexico,  and 
the  advice  he  received  was  that  the 
music  in  the  television  programming 
produced  in  those  countries  were 
entirely  within  their  repertoires  and  is 
licensed  in  the  United  States  through 
ASCAP,  BMl  and  SESAC  Test  of  Peter 
Boyle,  p.  7:  Tr.  88-89,  loa 

A/B/S  incorporated  by  reference 
various  specific  showings  of  the 
individual  Spanish-language  songs 
which  are  in  the  combined  repertoires  of 
ASCAP,  BMl  and  SESAC  which  were 
introduced  in  previous  )ukebox 
distribution  proceedings:  Lists  of 
popular  Spanish-language  songs  in 
combined  ASCAP,  BMl,  and  SESAC 
repertoires.  Joint  Statement  of  A/B/S. 
dated  March  14, 1984  (1982  list):  joint 
Evidentiary  Statement  of  A/B/S,  dated 
December  4, 1984  (1983  hst);  List  of 
most-performed  Spanish-language 
works  in  the  combined  ASCAP.  BMl  and 
SESAC  repertoires  for  1982  and  1983, 
Response  of  A/B/S,  dated  August  9, 
1985;  List  of  Popular  and  most- 
performed  Spanish-language  songs  in 
combined  ASCAP,  BMl  and  SESAC 
repertoires  which  first  af^geared  in  1984, 
Settling  Parties'  Ex.  4, 1984  )ukebox 
Distribution  Proceeding:  BMl  printout  of 
copyrighted  musical  compositions  whidi 
first  entered  the  BMl  repertory  in  the 
first  six  months  of  1984,  Settling  Parties' 
Ex.  7, 1984  Juke.  Dist.  Proa:  Partial  list  of 
Spanish-language  titles  first  appearing 
in  the  ASCAP,  BMl  and  SESAC 
repertoires  in  1985,  Settling  Parties*  Ex.  4 
(corrected  copy),  1985  Juke.  Dist.  Proc: 
Partial  list  of  works  in  the  Settling 
Parties'  repertoires  recorded  by 
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performing  artists  specified  by  the 
Ci^yright  Royalty  Tribunal  and 
contained  in  recordings  released  in  1984 
or  1985,  or  performed  on  radio  in  1985, 
Settling  Parties'  Ex.  23B,  1985  Juke.  Dist. 
Proc. 

ACEMLA  's  chim:  ACEMLA  testified 
that  it  taped  a  number  of  programs 
during  1965  which  included  musical 
compositions  claimed  by  ACEMLA  and 
which  were  broadcast  by  Spanish- 
language  television  stations  WXTV  and 
WNJU.  WXTV  and  WNJU  broadcast  to 
the  New  York  television  market.  Test,  of 
Raul  Bernard,  par.  4. 

ACEMLA  stated  it  monitored  and 
recorded  29  of  its  songs  on  WNJU. 
Channel  47,  Newark,  N.J.  on  three 
programs  of  "Asi  Canta  Ecuador,"  one 
program  of  "Despedida  de  Ano."  one 
program  of  "Estudio  Alegre,"  one 
program  of  "Show  de  la  12  (doce)  Puerto 
Rico,"  and  one  program  of  "Show 
Espectacular."  ACEMLA  Ex  1. 
According  to  CDC  WNJU  was  carried 
by  9  Form  3  cable  systems  during  the 
first  half  of  1985  and  by  10  Form  3  cable 
systems  during  the  second  half  of  1985 
on  a  distant  signal  basis.  Stipulation,  JL 
Ex  lA.  These  systems  reached  an 
average  of  193.216  subscribers  and  paid 
a  total  of  $201,447  in  royalty  fees  for 
1985.  Stipulation,  Jt.  Ex.  IB  and  IC. 

ACEMLA  stated  that  it  taped  21  of  its 
songs  on  WXTV,  Channel  41,  Paterson, 
N.J.  on  two  programs  of  "Noche  De 
Gala."  two  programs  of  "Embajadores 
de  la  Musica  Colombia  (Colombiana)." 
three  programs  of  "Siempre  en 
Domingo."  and  one  program  of  "Sabado 
Espectacular."  ACEMLA  Ex  1. 
According  to  CDC  WXTV  was  carried 
by  three  Form  3  cable  systems  during 
1985  on  a  distant  signal  basis. 
Stipulation,  Jt.  Ex  lA.  These  systems 
reached  an  average  of  ^,553  subscribers 
and  paid  $47,779  in  royalty  fees  for  1985. 
Stipulation,  Jt.  Exs.  IB  and  IC. 

ACEMLA  further  asserted  that  WXTV 
was  owned  by  Spanish  International 
Communications  Corporation,  whose 
principals  also  owned  the  Spanish 
International  Network  (SIN),  and  that 
WXTV  was  SIN'S  flagship  stations 
during  1985.  Accordingly,  ACEMLA 
stated  that  the  21  songs  it  found  were 
broadcast  on  WXTV  would  also  have 
been  performed  over  SIN'S  affiliated 
stations.  Test,  of  Raul  Bernard,  par.  4. 
However.  ACEMLA  had  no 
confirmation  from  SIN  that  these 
programs  were  actually  carried  by  the 
SIN  affiliated  stations.  Tr.  15.  Those  SIN 
affiUates  which  were  carried  on  a 
distant  signal  basis  in  1985  by  Form  3 
systems  were.  KMEX.  Loe  Angeles.  CA., 
KWEX,  San  Antonio,  Texas.  WLTV. 
Miami,  FL.,  KCSO.  Sacramento.  CA.. 


and  KDTV.  San  Francnco,  CA.  Test,  of 
Raul  Bernard,  par.  4;  Stipulation,  Jt.  Ex. 
lA.  The  cable  systems  carrying  these 
stations  reached  an  average  of  578.000 
subscribers,  and  paid  $8(^.734  in  royalty 
fees  in  1965.  acccnrding  to  CDC.  Id.,  Jt. 
Exs.  IB.  IC. 

In  1985,  ACEMLA  did  not  license  any 
U.S.  television  broadcast  station; 
ACEMLA  did  not  license  any  radio 
stations  except  for  a  Ucense  reached  in 
1986  extended  to  WNWK,  Newark,  N.J. 
for  $1500  a  year,  retroactive  to  1985; 
ACEMLA  received  no  income  from  any 
television  broadcast  station;  and 
ACEMLA  made  no  distribution  of 
royalties  to  any  pubUsher  or  composer. 
52  FR  46325. 

In  support  of  its  claim  to  1.235%  of  the 
Music  category,  ACEMLA  asserts  that 
the  royalties  attributable  to  Spanish- 
language  music  is  the  average  of  the 
percentage  of  all  cable  subscribers 
receiving  Spanish-language  stations 
(1.26%)  and  the  percentage  of  fees  paid 
by  cable  operators  (1.21%),  and  that 
ACEMLA  believes  it  is  entitled  to  all  of 
it  cm  the  basis  of  its  assertion  that  it 
alone  has  established  that  its  songs 
have  been  included  in  secondary 
transmission  by  cable  systems  in  1985. 
ACEMLA  Proposed  Findings,  pars.  1.2,6. 

A/B/S  Rebuttal  of  ACEMLA  'a  Claim: 
A/B/S  introduced  evidence  to  show  that 
(1)  nine  of  the  programs  cited  by 
ACEMLA  in  support  of  its  claim  did  not 
air  on  the  dates  ACEMLA  said  they 
aired;  and  (2)  eight  of  the  songs  which 
ACEMLA  claims  belong  in  the 
catalogues  of  A/B/S  Rebuttal. 

A/B/S  introduced  evidence  that  seven 
of  the  programs  cited  by  ACEMLA  were 
not  listed  in  TV  Guide  as  being 
scheduled  for  broadcast  on  the  specific 
dates  listed  in  ACEMLA  Ex  1,  and  that 
two  other  programs  could  not  be  traced 
to  TV  Guide  because  ACEMLA  had  not 
provided  the  specific  dates  of  broadcast 
Reb.  Test  of  Peter  Boyle.  According  to 
Dr.  Boyle,  this  evidence  undermined 
ACEMLA's  claim  to  30  of  the  50 
performances  of  its  songs. 

Three  of  the  nine  programs  questioned 
by  Dr.  Boyle  were  weekly  episodes  of 
"Asi  Canta  Ecuador."  ACEMLA 
introduced  invoices  received  by  die 
producer  of  these  programs  from  WNJU 
indicating  that  the  programs  had  been 
broadcast  on  the  dates  listed  in 
ACEMLA  Ex.  1.  These  three  programs 
included  19  of  the  50  performances  of 
songs  claimed  by  ACEXILA.  ACEMLA 
Ex.  4RX.  The  producer  also  told 
ACEMLA  that  TV  Gnide  had  either 
incorrectly  listed  or  omitted  entirely 
other  programs  he  had  produced.  Id.  A/ 
B/S  did  not  check  "EI  Diario  La  Prensa," 
a  Spanish-language  newspaper 


published  in  New  York  City,  to  see  if 
ACEMLA's  programs  were  listed  there, 
and  ACEMLA  argues  that  that 
publication  would  have  been  a  more 
reliable  guide  than  TV  Guide.  Tr.  432-3; 
ACEMLA  Proposed  Findings,  par.  14. 

ACEMLA  claims  in  this  proceeding  for 
40  songs  performed  a  total  of  50  times  in 
1985.  A/B/S  challenges  ACEMLA's 
claim  to  eight  of  those  songs  performed 
9  times:  "Alegre  Amanecer,"  "Cantares 
de  Navidad,"  "La  Piraqua,"  "Navidad 
Negra."  "San  Fernando,"  "El 
Barbarazo,"  "Patacon  Pisao,"  "La 
Guachema."  A/B/S  asserts  that  those 
eight  songs  are  in  the  combined 
repertoires  of  ASCAP.  BMl  and  SESAC. 
and  that  challenges  to  these  same  songs 
were  raised  in  the  1984  and  1985 
Jukebox  Royalty  Distributon 
Proceedings,  which  challenges  were 
incorporated  by  reference  into  this 
proceeding.  A/B/S  Rebuttal,  p.  4.  In 
response,  ACEMLA  incorporated  by 
reference  the  testimony  it  introduced  in 
the  1984  and  1985  jukebox  proceedings 
to  support  its  right  to  claim  for  those 
eight  songs.  ACEMLA  Proposed 
Findings,  par.  9. 

Conclusions  of  Law 

ACEMLA  has  shown  entitlement  to  a 
cash  award  of  $1.  ASCAP.  BMl  and 
SESAC  have  shown  entitlement 
collectively  to  the  rest  of  the  allocation 
in  the  Music  category 

The  Tribunal  begins  its  analysis  of  the 
claimants  in  the  Music  category  by  first 
looking  at  the  relative  strengths  of 
ACEMLA  and  of  ASCAP,  BMl  and 
SESAC  overall.  ASCAP,  BMl,  and 
SESAC  together  collect  hundreds  of 
millions  of  dollars  in  license  fees  from 
all  sources  every  year  for  the  public 
performance  of  music.  Every  television 
station  in  the  United  States,  including 
Spanish-language  stations,  holds  a 
license  from  one.  two  or  three  of  them  so 
that  music  can  be  performed.  On  the 
other  hand,  ACEMLA  is  a  fledgling 
entity  with  an  independent  repertoire  of 
Spanish-language  music  for  which  it  has 
attempted  to  obtain  licenses,  but  as  of 
1985,  had  not  yet  succeeded  in  licensing 
any  television  station,  receiving  any 
licensing  income,  or  making  any  royalty 
distribution.  ACEMLA  conceded  at  the 
start  of  this  proceeding  that  it  made  no 
claim  for  music  other  than  Spanish 
language  music,  and  therefore  the  only 
question  is  ACEMLA's  relative  control 
of  Spanish  language  music  vis-a-vis 
ASCAP.  BMl  and  SESAC. 

Concerning  only  Spanish  language 
music,  it  is  again  pertinent  that  only 
ASCAP,  BMl  and  SESAC  are  the 
licensors  of  the  Spanish-language 
television  stations,  and  ACEMLA  is  not 


Further,  ASCAP,  BMl  and  SESAC 
represent  in  the  United  States  the 
performing  rights  societies  of  the  Latin 
American  countries,  so  that  any  music 
which  is  not  represented  by  A/B/S 
pursuant  to  their  own  composers  and 
publishers  is  represented  pursuant  to 
their  agreements  with  Latin  American 
societies.  Additionally,  each  time  the 
Tribunal  has  made  requests  of  A/B/S 
for  examples  of  current  Spanish- 
language  songs,  and  songs  performed  by 
current  Spanish-language  artists,  they 
have  complied  satisfactorily. 

Against  these  showings  by  A/B/S, 
ACEMLA  has  been  able  to  gamer  a 
small  percentage  award  in  the  jukebox 
proceedings  by,  among  other  things, 
actual  jukebox  surveys  performed  by  A/ 
B/S  which  found  some  ACEMLA- 
represented  works  on  jukebox,  and 
radio  surveys  performed  by  A/B/S 
which  found  some  performances  on 
radio,  plus  showings  by  ACEMLA  of  the 
production  and  distribution  of  some  45 
rpm  singles.  These  showings  in  the 
jukebox  proceedings  do  not  translate,  in 
our  consideration,  to  performances  of 
ACEMLA's  works  in  television 
programs.  To  obtain  credit  for  television 
performances,  it  was  incumbent  upon 
ACEMLA  to  show  sufficiently 
convincing  evidence. 

ACEMLA's  actual  claim  is  for  40 
songs  performed  a  total  of  50  times  on 
two  television  stations,  WXTV  and 
WNJU.  and  by  virtue  of  the  fact  that 
WXTV  is  the  flagship  station  of  SIN.  on 
five  other  television  stations.  Comparing 
these  performances  to  the  universe  of  all 
performances  of  music  on  television 
during  1985  and  carried  by  cable 
systems  on  a  distant  signal  basis — 
hundreds  of  thousands  of  hours  of 
performances  of  songs,  theme  music  and 
background  music — the  50  performances 
are  insignificant.  Applying  the 
Tribunal's  five  criteria  to  ACEMLA's 
claim,  we  cannot  see  how  the  claim  can 
deserve  any  more  than  the  smallest 
possible  award.  $1. 

We  note  that  the  parties  introduced 
considerable  evidence  to  approach  the 
question  of  ACEMLA's  award 
mathematically.  The  Tribunal  wishes  to 
make  clear  that  it  does  not  make  its 
allocation  based  upon  a  time  plus  fee 
generation  formula,  because,  as  we  have 
said  in  the  past  it  is  a  mechanical 
formula  which  does  not  take  into 
account  property  the  five  criteria  upon 
which  the  Tribunal  bases  its  decisions: 
harm,  benefit  marketplace  value,  time 
and  quahty.  However,  the  Tribunal  has 
consistently  permitted  fee  generation 
analyses  to  be  entered  into  the  record, 
and  considers  it  useful  information. 


Accordingly,  we  performed  two 
different  mathematical  analyses  based 
on  two  different  starting  points.  In  both 
analyses,  the  Tribunal  worked  from  an 
assumption  that  ACEMLA  had  proved 
all  50  performances.  The  first  analysis 
took  as  its  starting  point  the  total  cable 
fees  generated  by  the  Form  3  cable 
systems  carrying  the  ACEMLA 
performances.  After  making  the 
appropriate  discount  for  the  percentage 
of  the  fees  which  is  attributable  to  other 
program  categories,  and  discounting  for 
the  sum  of  music  that  would  have  been 
carried  by  those  systems  aside  from 
ACEMLA's  claim,  the  Tribunal  arrived 
at  a  mathematical  result  wholly 
consistent  with  its  view  that  ACEMLA's 
claim  is  limited  to  $1.  The  second 
analysis  took  as  its  starting  point  the 
percentage  of  Spanish-language  stations 
versus  all  television  stations.  Whether 
using  ACEMLA's  argued-for  1.235%  or 
A/B/S'  less  than  1%,  the  second  fee 
generation  analysis  was  comparable  to 
the  first  These  two  fee  generation 
analyses  confirmed  for  us  what  the 
Tribunal  already  believed  viewing  the 
record  as  a  whole,  and  that  is  that 
ACEMLA's  claim  is  insignificant. 

Because  of  the  nature  of  ACEMLA's 
claim,  it  was  unnecessary  for  the 
Tribunal  to  determine  how  many  of  the 
performances  ACEMLA  has  proved. 
Whether  ACEMLA  proved  all  50 
performances,  or  just  a  few.  the  award 
would  be  the  same,  since  giving 
ACEMLA  maximum  credit  for  its  entire 
claim  would  not  raise  its  value  above 
the  minimum.  We  will  state  that  we 
believe  that  A/B/S  did  not  successfully 
rebut  ACEMLA's  claim  on  the  basis  of 
the  TV  Guide  listings.  We  credit 
ACEMLA's  explanation  that  TV  Guide 
sometimes  misses  programming  of 
Spanish-language  television  stations. 
We  also  did  not  render  a  decision 
whether  ACEMLA  or  A/B/S  were  the 
proper  representatives  of  eight  of  the 
claimed  songs,  given  the  value  of  the 
claim. 

The  only  remaining  question  for  the 
Tribunal  was  whether  to  award 
ACEMLA  $1  or  give  ACEMLA  no  award 
on  the  ground  that  the  claim  is  de 
minimis.  We  are  persuaded  that 
ACEMLA  has  shown  a  prima  facie  case, 
that  is.  that  it  had  some  works 
performed  in  1965  over  television 
broadcast  stations  which  works  were 
retransmitted  by  cable  systems  to  their 
subscribers.  Given  that  our  task  is  to 
make  awards  to  copyright  owners  who 
meet  the  requirements  set  by  Congress, 
we  believe  that  a  minimal  award  is 
warranted. 

Lastly,  the  Tribunal  does  not  agree 
with  ACEMLA's  springboard  argument 
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that  by  its  showing  a  few  perfomuinces 
of  Spanish-language  music  it  should 
receive  all  of  the  music  category 
attributable  to  Spanish-language  music, 
on  the  ground  that  A/B/S  hasn't  shown 
any  specific  performances. 

It  is  true  that  A/B/S  could  have  put 
into  the  record  examples  of  a  speciHc 
performance  of  one  of  its  works  on 
Spanish-language  television.  Absent 
this,  it  became  necessary  for  the 
Tribunal  to  draw  from  analogy  from 
previous  records  that  A/B/S  licenses  all 
stations,  and  have  a  virtual  control  of  all 
musia  However,  A/B/S'  showing  on  this 
needed  improvement. 

It  was  up  to  the  Tribunal,  for  instance, 
to  inquire  of  A/B/S  whether  A/B/S 
licenses  all  Spanish  language  stations, 
and  the  answer  was  that  A/B/S  must, 
because  it  licenses  all  stations.  A/B/S 
did  not,  on  its  own  enter  this  evidence 
as  part  of  its  direct  case.  A  second 
example,  ACEMLA  objected  to  Dr. 
Boyle's  testimony  regarding  his  being 
advised  by  the  Mexican.  Venezuelan 
and  Spanish  performing  rights  societies 
that  they  still  had  agreements  with  A/ 
B/S  on  the  ground  that  it  was  hearsay. 
Although  hearsay  is  admissible  in 
administrative  agencies,  we  were,  like 
counsel  for  ACEMLA.  concerned  about 
the  weight  of  this  particular  hearsay, 
and  if  was  only  after  further  inquiry  of 
the  witness  were  we  assured  that  we 
could  give  the  testimony  weight. 

Generally,  we  view  A/B/S'  case  as 
lax  in  establishing  the  essential 
elements  of  its  case.  However,  having 
said  this,  we  also  view  ACEMLA's  case 
as  one  composed  mostly  of  unsupported 


statements.  ACEMLA's  obiections  to  the 
hearsay  of  the  other  party's  case  would 
be  better  heard  if  its  own  case  depended 
less  on  hearsay.  For  example. 
ACEMLA's  assertion  that  the  songs 
performed  oo  WXTV  were  also  carried 
by  other  SIN  affibated  television 
stations  had  no  support,  and  the 
Tribunal's  questioning  of  the  witness 
revealed  that  no  documentary  support 
existed.  As  a  general  obsavatkm.  the 
Tribunal  would  like  to  see  docamentary 
support  for  the  elements  of  claimants' 
cases  at  the  beginning  of  the  case  when 
written  direct  cases  are  submitted, 
rather  than  throu^  the  process  of 
discovery,  cross  examination  exhibits, 
and  eleventh-hour  surrebuttaL 

Therefore,  in  comparing  the  two 
cases,  the  Tribunal  does  not  see  its  task 
as  a  mechanistically  procedural  one  in 
which,  as  ACEMLA  would  wish,  we 
would  give  to  ACEMLA  considerable 
royalties  based  upon  a  conclusion  that 
only  they  showed  specific  performance. 
Rather,  the  Tribunal  attempts  to 
ascertain  the  reality  of  musical 
performances  in  1985,  and  we  are 
persuaded  that  ACEMLA's  repertoire 
accounted  for  an  insignificant  amount  of 
the  musical  performances  in  1985. 

Allocations 

Pursuant  to  the  Phase  I  settlement,  the 
Tribunal  has  adopted  the  following 
allocation  to  categories  of  claimants  in 
Phase  I  of  the  1985  cable  copyright 
royalty  fees  available  for  distribution. 

After  subtracting  the  stipulated  award 
to  National  Public  Radio  to  0.18%  of  the 
entire  fund. 


CMegary 

Basic 

3.75 

SyndBK 

Program  Suppliers 

67.n> 

72.00 

95.50 

Sports„ 

Y6J5 

1750 

0 

nBKi  wwMwraaBHy 

Sen»iee 

&20 

0 

0 

CoflwnefCidl 

Tetevfsion 

S.00 

5.00 

0 

MMc 

4.50 

4.50 

4.50 

Oevotionat  CWmanti .. 

1.10 

0.75 

0 

Canadian  Claimanto ._ 

a75 

0.25 

0 

Conunetciat  Radio — 

0 

0 

* 

The  allocation  adopted  by  the 
Tribunal  under  Phase  II  for  the 
individual  claimants  is  as  follows: 

Program  Suppliers: 

Motion  Picture  AstodatioB  of 

America.  Inc : flOitTM 


Multimedia  Entertaiaflwnl.  bic~ 
Music: 


— oazM 


Asociacion  de  Compomtores  y  Edilores 

de  Musica  Latinoamericana SUM 

ASCAP,  BMI  and  SESAC. 
collectively — the  remainder  of  the 
category. 

Finally,  the  NBC-Woridivision 
controversy  for  the  entitlement  to  the 
1985  royalties  attributable  to  "Little 
House  on  the  Prairie"  is  held  in 
abeyance  until  the  outcome  of  the 
petition  for  review  of  the  Tribunal's  1984 
flnal  determination  filed  with  the  United 
States  Court  of  Appeal  for  the  District  of 
Columbia  Circuit. 
MsrisF.AgMto. 
Chairman. 

Dated  March  1. 198& 

|FR  Doc  8S-4707  Filed  3-»-88;  8:45  am| 

BILUNe  COOC  MNH»4I 


Friday 
March  4,  1988 


Part  VI 

Department  of 
Health  and  Human 
Services 

Office  of  Human  DevelopmenI  Services 

Runaway  and  Homeless  Youth  Program; 
Availability  of  Financial  Assistance; 
Notice 


7142 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

(Program  Announcement  No.  HDS/AcVf/ 
RHYP  13.623-88-1] 

Runaway  and  Homeless  Youth 
Program;  Availability  of  Financial 
Assistance 

agency:  Administration  for  Children, 
Youth,  and  Families  (ACYF).  Office  of 
Human  Development  Services  (OHDS), 
Department  of  Health  and  Human 
Services  (DHHS). 

ACTKM:  Announcement  of  availability  of 
financial  assistance  for  Basic  Center 
and  Coordinated  Networking  grants. 

summary:  The  Family  and  Youth 
Services  Bureau  of  the  Administration 
for  Children,  Youth,  and  Families 
announces  the  availability  of  fiscal  year 
1988  funds  for  the  Runaway  and 
Homeless  Youth  Basic  Center  and 
Coordinated  Networking  Grants 
Program. 

Competition  for  new  Basic  Center  ■ 
awards  will  not  be  possible  in  all  States. 
See  the  Table  of  Allocations  by  State 
and  the  accompanying  narrative  (Part  I, 
Section  F,  "Available  Funds  for  Basic 
Centers")  for  explanation. 

This  program  announcement  consists 
of  five  parts  and  appendices.  Part  I 
provides  general  or  background 
considerations  for  potential  applicants 
to  apply  for  either  Basic  Center  or 
Coordinated  Networking  grants.  Part  II 
provides  requirements  of  the  Runaway 
and  Homeless  Youth  Act  in  regard  to 
services  and  activities  that  must  be 
carried  out  by  Basic  Center  grantees. 
Part  III  describes  the  application  process 
for  both  the  Basic  Center  and 
Coordinated  Networking  grants.  Part  IV 
provides  instructions  for  completing  the 
program  narratives  for  Basic  Center  and 
Coordinated  Networking  grant 
applications  and  also  provides  the 
criteria  to  be  used  in  evaluating  each 
type  of  application.  Part  V  provides  the 
instructions  for  completing  an 
application  for  both  the  Basic  Center 
and  Coordinated  Networking  grants. 
Following  Part  V  are  the  appendices  to 
be  consulted  and  the  forms  to  be  used 
dunng  the  preparation  of  the 
application. 

DATE  The  deadline  or  closing  date  for 
receipt  of  all  applications  under  this 
announcement  is:  May  3, 1988. 
AOORCSS:  Application  receipt  point: 
Department  of  Health  and  Human 
Services,  HDS/Grants  and  Contracts 
Management  Division.  200 
Independence  Avenue.  SW..  Room  341- 
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F,  Humphrey  Building.  Washington,  DC 
20201.  Attn:  William  J.  McCarron,  HDS- 
88-ACYF/RHYP. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Pamela  A.  Johnson,  Administration 
for  Children,  Youth  and  Families,  Family 
and  Youth  Services  Bureau,  P.O.  Box 
1182.  Washington.  DC  20013,  Telephone: 
(202)  755-7800. 

SUPPLEMENTARY  INFORMATION: 

Part  I:  General  or  Background 
Considerations 

A.  Scope  of  This  Program 
Announcement 

This  program  announcement  solicits 
applications  and  describes  the 
application  process  for  Basic  Center  and 
Coordinated  Networking  grants  under 
the  Runaway  and  Homeless  Youth 
Program.  These  grants  will  be 
competitively  awarded  during  the  third 
and  fourth  quarters  of  fiscal  year  1988. 
Project  periods  for  both  categories  of 
grants  will  be  three  years. 

B.  Legislative  Authority 

Grants  under  this  program  are 
authorized  by  the  Runaway  and 
Homeless  Youth  Act  (the  Act),  42  U.S.C. 
5701  et  seq.  This  Act  was  enacted  as 
Title  III  of  the  Juvenile  Justice  and 
Dehnquency  Prevention  Act  of  1974 
(Pub.  L.  93^15).  as  amended  by  the 
Juvenile  Justice  Amendments  of  1977 
(Pub.  L  95-115),  the  Juvenile  Justice 
Amendments  of  1980  (Pub.  L  96-509], 
and  the  Juvenile  Justice  Amendments  of 
1984  (Pub.  L  98-473).  See  42  U.S.C.  5701 
et  seq. 

C.  Program  Purpose 

The  purpose  of  the  National  Runaway 
and  Homeless  Youth  Program  is  to 
provide  financial  assistance  to  establish 
or  strengthen  community-based  centers 
that  address  the  immediate  needs  (e.g., 
outreach,  temporary  shelter,  counseling, 
and  aftercare  services)  of  runaway  and 
homeless  youth  and  their  families. 

Programs  receiving  Runaway  and 
Homeless  Youth  Act  funding  under  this 
announcement  are  required  to  adhere  to 
the  requirements  of  45  CFR  Part  1351, 
the  Runaway  Youth  Program 
Regulations.  Applicants  must  develop 
their  applications  in  accordance  with 
those  regulations  and  the  review  criteria 
which  are  included  in  this 
announcement. 

D.  Program  Goals  and  Objectives 

The  program  goals  and  objectives  of 
the  Runaway  and  Homeless  Youth  Act 
are  to  assist  runaway  and  homeless 
youth  centers  to:  (a)  Alleviate  the 
problems  of  runaway  and  homeless 
youth,  (b)  reunite  youth  with  their 


families  and  encourage  the  resolution  of 
intrafamily  problems  through  counseling 
and  other  services,  (c)  strengthen  family 
relationships  and  encourage  stable 
living  conditions  for  youth,  and  (d)  help 
youth  decide  upon  constructive  courses 
of  action. 

E.  Non-Discrimination  in  Services 

All  services  under  this  program, 
including  temporary  shelter,  must  be 
provided  in  accordance  with  45  CFR 
Parts  80,  81,  and  84  pertaining  to  non- 
discrimination under  programs  receiving 
Federal  assistance. 

F.  A  vailable  Funds 

1.  Basic  Center  Grants 

In  FY  1988.  the  Administration  for 
Children,  Youth  and  Families  expects  to 
award  approximately  $21,414,967  in 
Basic  Center  grants.  This  total  will  be 
divided  among  the  States  according  to 
their  respective  populations  under  the 
age  of  18. 

Of  this  amount  $13,811,479  will  be 
awarded  in  the  form  of  non-competing 
continuations  to  current  Basic  Center 
grantees  having  one  or  two  years 
remaining  in  their  project  periods. 
Grantees  in  this  category  will  receive 
instructions  from  the  respective  OHDS 
Regional  Offices  on  the  procedures  for 
applying  for  these  extensions.  These 
grantees,  which  are  listed  in  Appendix 

G.  should  not  apply  for  funds  under  this 
announcement. 

In  16  jurisdictions,  the  entire 
allocation  wilU  be  awarded  in  the  form 
of  non-competing  continuations  to 
current  grantees.  Each  of  these  16 
Jurisdictions  will  receive  its  full 
allocation  as  determined  by  the  State's 
population  of  children  under  the  age  of 
18.  In  these  jurisdictions,  no  funds  will 
be  available  in  FY  1988  for  awards  to 
new  grantees.  The  16  States  in  which 
there  will  be  no  competition  in  fiscal 
year  1988  are  New  Hampshire,  Vermont. 
Mississippi,  South  Carolina,  Tennessee, 
Miiuiesota,  Kansas,  Montana,  North 
Dakota,  South  Dakota.  Utah,  Wyoming. 
Guam,  Idaho,  Palau  and  the  Northern 
Marianas.  Funding  for  new  awards  will 
be  available  in  all  other  jurisdictions. 
(Refer  to  the  Table  of  Allocations  by 
State.) 

Approximately  one-third  of  the  total 
funds  (or  $7,603,488)  will  be  awarded 
under  this  announcement  in  the  form  of 
neif  grants  according  to  the  procedures 
outlined  in  this  announcement. 

Approximately  110  new  Basic  Center 
grants  will  be  awarded.  Award 
recipients  may  include  current  grantees 
having  project  periods  ending  by 
September  30. 1988,  and  new  applicants. 


New  Basic  Center  grant  awards  will 
be  made  from  late  June  1988  through  the 
end  of  September  1968. 

All  grant  applicants  should  request 
three-year  project  periods  (SF  424.  Part 
Ill-Budget  information.  Section  E). 
While  the  project  periods  assigned  to 
successful  applicants  will  be  for  three 
years,  initial  awards  of  grant  funds  will 
be  for  only  one  year.  Subsequent 
awards  of  funds  will  depend  upon 
satisfactory  performance  by  the 
grantees  and  on  the  availabiUty  of 
appropriated  funds. 

Funding  recommendations  for  the  new 
Basic  Center  applications  will  be  based 
on  the  scores  assigned  to  the 
applications  by  the  non-Federal 
reviewers  who  will  evaluate  each 
application  according  to  the  criteria 
described  in  Part  IV.  Section  A.  below 
and  on  input  from  ACYF  staff.  Final 
decisions  will  be  made  by  the 
Commissioner  of  ACYT. 

The  number  of  new  Basic  Center 
grants  awarded  within  each  State  will 
depend  upon  the  State's  allocation  for 
new  grants  and  on  the  number  of 
acceptable  applications.  Ail  applicants 
under  this  announcement  will  compete 
with  other  applicants  in  the  State  in 
which  their  servcies  will  be  provided.  In 
the  event  that  an  insufficient  number  of 
applications  meeting  the  minimum 
criteria  for  funding  is  submitted  from 
any  State  or  jurisdiction,  the 
Commissioner.  ACYF.  may  reallocate 
any  unused  funds. 

The  following  Table  indicates  the  FY 
1988  allocations  for  each  State.  In  this 
table,  the  amount  (if  any)  shown  in  the 
column  labeled  "New  Awards"  is  the 
amount  available  for  competition  in 
each  State  in  FY  198&  A  zero  (-0-)  in 
that  column  means  that  no  applications 
from  that  State  will  be  considered  under 
this  announcement  because  the  entire 
State  allocation  (as  shown  in  the  Totals 
column]  has  been  set  aside  for  non- 
competing  continuation  awards,  as 
explained  above. 

2.  Coordinated  Networking  Grants 

Approximately  $750,000  will  be 
available  to  support  grants  under  this 
effort.  It  is  expected  that  grant  awards 
will  range  from  $50,000  to  $85,000.  The 
project  period  for  all  Networking  grants 
funded  under  this  announcement  will  be 
three  years.  Initial  funding  will  be  for 
one  year  with  subsequent  annual 
funding  dependent  upon  satisfactory 
performance  and  the  availability  of 
funds. 
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Runaway  and  Homei^ss  Youth  Cen- 
ters, Table  of  AujOCatigns  by 
State 


[Total  57 


and  JurixSciuiw    n>c<l  Ya 
18881 


R«gioiw/SlalM 


Cokrado. 


Conttnu- 


$142,345 

66.896 

204,813 

86.087 

0 

46.355 

21^875 

1.273.052 

307.341 

0 


20.839 

0 

0 
675.822 

290.048 
67,657 


293.190 
488,718 
587.181 
87.008 
266J214 
423.980 
310.244 
413.880 


543.256 
302,662 
649,114 
367J52S 
486.34S 
105,709 


$106,632 
33.087 
36.397 

0 
75.181 

0 


393.045 

175,858 

107.532 

15.^ 


3i137 

45.882 
367.856 
288.024 
188.079 

99.219 


75.991 
382.085 

0 
248.665 

0 
113,401 

0 

0 


469.588 
188.378 
123.712 
0 
4S8.294 
224.783 


65J01     148.281 
283,219     162.447 


70.480 
297.882 
1.065;86e 

178.286 

213.803 

179J61 

88.330 

125,141 
78.486 
62.810 
66.566 

204.953 
51.321 


0 

1.S10.12S 

0 

0 

0 

16M6 


76.530 

0 

576.486 

69,049 

0 

253.464 

53.061 


101.586 
0 
0 
0 
0 
0 


301.638 

843.882 

04M6 

79.134 

5429 

0 

2.980 

5.832 
2.831 
1.302 


Total 


$250,977 
99.993 

444,010 
86,087 
75,161 

463,559 


605.920 

1,448,910 

414,873 

15,562 


52,977 

45.692 
367.856 
043.646 
476.127 
168.876 


369.181 
870,803 
587,181 
333,753 
2e6j214 
537.382 
310.244 
413380 


1.01^847 
489,040 
817,827 
387,525 
944,639 
420,502 


213,562 
445.666 
147.010 
297,662 
1,632.342 


247.335 
213.893 
433,415 
141.381 


286,736 
76.485 
6&910 
66.559 

204.953 
51.321 


301.636 

2.353.817 

94.886 

79.134 

5.629 

16.886 

2.980 

5jB32 

Z631 
1.301 


Runaway  and  Homeless  Youth  Cen- 
ters. Table  of  Allocations  by 
State— Continued 

(Total  57  SMet  and  JuriadicSonB— Fiscal  Yew 
19881 


Regions/Staias 


Alaska 

Idaho 

Or»9on 

Washington 

Tow... 


Conllnu- 
attons 


24,184 
102.973 

70.680 
229.835 


13.811.479  7,803,486 


32,434 

0 

156,138 

152.921 


ToM 


56,619 
102,973 
226,806 
362.756 


21,414.967 


Part  11:  Requirements  of  the  Runaway 
and  Homeless  Youth  Act 

Section  311(a).  42  U.S,C  5711(a).  of 
the  Runaway  and  Homeless  Youth  Act 
requires  that  grants  shall  be  made 
among  the  States  based  upon  their 
respective  populations  of  youth  under  18 
years  of  age  for  die  purpose  of 
developing  or  strengthening  local 
facilities  to  deal  primarily  with 
immediate  needs  of  runaway  or 
otherwise  homeless  youth,  and  their 
families,  in  a  manner  which  is  outside 
the  law  enforcement  structure  and 
juvenile  justice  system.  The  size  of  such 
grants  shall  be  determined  by  the 
nimiber  of  such  youth  in  the  community 
and  the  availability  of  existing  services. 
Among  applicants,  priority  shall  be 
given  to  private  organizations  or 
institutions  which  have  had  past 
experience  in  dealing  with  stich  youth. 

Section  312(a).  42  U.S.C.  5712(a).  of 
the  Act  requires  that,  to  be  eligible  for 
assistance  under  this  part,  an  applicant 
shall  propose  to  establish,  strengthen,  or 
fund  an  existing  or  proposed  runaway 
center  (a  locally  controlled  community- 
based  facility]  providing  temporary 
shelter  and  counseling  services  to 
juveniles  who  hsve  left  home  without 
permission  of  their  parents  or  guardians, 
or  to  other  homeless  juveniles. 

Section  312(b).  42  U.S.C.  5712(b).  of 
the  Act  requires  that,  in  order  to  qualify 
for  assistance  under  this  part,  an 
applicant  shall  submit  a  plan  to  the 
Secretary  meeting  the  following 
requirements  and  including  the 
following  information.  Each  center. 

(1)  Shall  be  located  in  an  area  which 
is  demonstrably  frequented  by  or  easily 
reachable  by  runaway  youth: 

(2)  Shall  have  a  maximum  capacity  of 
no  more  than  twenty  children  with  a 
ratio  of  staff  to  children  of  sufficient 
proportion  to  assure  adequate 
supervision  and  treatment: 

(3)  Shall  develop  adequate  plaiu  for 
contacting  the  child's  parents  or 
relatives  and  assuring  the  safe  return  of 
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the  child  according  to  the  best  interests 
of  the  child,  for  contacting  local 
government  officials  pursuant  to 
informal  arrangements  established  with 
such  officials  by  the  runaway  and 
homeless  youth  center,  and  for 
providing  for  other  appropriate 
alternative  living  arrangements; 

(4)  Shall  develop  an  adequate  plan  for 
assuring  proper  relations  with  law 
enforcement,  social  service,  school 
system  and  welfare  personnel,  and  for 
assuring  the  return  of  runaway  youth  to 
correctional  institutions; 

(5)  Shall  develop  an  adequate  plan  for 
aftercare  counseling  involving  runaway 
youth  and  their  families  within  the  State 
in  which  the  runaway  and  homeless 
youth  center  is  located  and  for  assuring, 
when  possible,  that  aftercare  services 
will  be  provided  to  those  children  who 
are  returned  to  any  State  other  than  the 
State  in  which  the  center  is  located; 

(6)  Shall  keep  adequate  statistical 
records,  proHling  the  children  and 
family  members  which  it  serves,  except 
that  records  maintained  on  individual 
runaway  youths  shall  not  be  disclosed 
without  the  consent  of  the  individual 
youth  and  parent  or  legal  guardian  to 
anyone  other  than  another  agency 
compiling  statistical  records  or  a 
government  agency  involved  in  the 
disposition  of  criminal  charges  against 
an  individual  runaway  or  homeless 
youth;  reports  or  other  documents  based 
on  such  statistical  records  shall  not 
disclose  the  identity  of  individual 
runaway  youths; 

(7)  Shall  submit  annual  reports  to  the 
Secretary  detailing  how  the  center  has 
been  able  to  meet  the  goals  of  its  plans 
and  report  the  statistical  summaries 
required  by  paragraph  (6); 

(8)  Shall  demonstrate  its  abihty  to 
operate  under  the  accounting 
procedures  and  fiscal  control  devices  as 
required  by  the  Secretary; 

(9)  Shall  submit  a  budget  estimate 
with  respect  to  the  plan  submitted  by 
each  center  under  this  subsection;  and 

(10)  Shall  supply  such  other 
information  as  the  Secretary  deems 
reasonably  necessary. 

Section  313. 42  U.S.C.  5713,  of  the  Act 
requires  that  an  application  by  a  State, 
locality,  or  private  entity  for  a  grant 
under  this  part  may  be  approved  by  the 
Secretary  only  if  it  is  consistent  with  the 
apphcable  provisions  of  this  part  and 
meets  the  requirements  set  forth  in 
section  312.  Priority  shall  be  given  to 
grants  smaller  than  $150,000.  In 
considering  grant  applications  under 
this  part  priority  shall  also  be  given  to 
organizations  which  have  a 
demonstrated  experience  in  the 
provision  of  service  to  runaway  and 
homeless  youth  and  their  families. 
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Section  321.  42  U.S.C.  5731,  of  the  Act 
requires  that  records  containing  the 
identity  of  individual  youths  pursuant  to 
this  Act  may  under  no  circumstances  be 
disclosed  or  transferred  to  any 
individual  or  to  any  public  or  private 
agency. 

Other  standards  which  Runaway  and 
Homeless  Youth  Basic  Center  grantees 
are  expected  to  meet  are  found  in  the 
Program  Performance  Standards 
(Appendix  C). 

Part  ID:  AppUcation  Process 

A.  Eligible  Applicants 
1.  Basic  Center  Grants 

States,  localities,  private  for-profit  and 
private  non-profit  agencies,  and 
coordinated  networks  of  such  agencies 
are  eligible  to  apply  for  Runaway  and 
Homeless  Youth  Program  Basic  Center 
grants  under  this  announcement  unless 
they  are  part  of  the  law  enforcement 
structure  or  the  juvenile  justice  system. 
States  are  defined  to  include  any  State 
of  the  United  States;  the  District  of 
Columbia;  the  Commonwealth  of  Puerto 
Rico;  the  Virgin  Islands;  Guam; 
American  Samoa;  the  Commonwealth  of 
the  Northern  Mariana  Islands;  and  the 
successor  entities  of  the  Trust  Territoty 
of  the  Pacific  Islands:  The  Republic  of 
the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and  Palau  (see  42 
U.S.C  5603  (7)).  Federally  recognized 
Indian  Tribes  are  eligible  to  apply  for 
grants  as  local  units  of  government. 
Non-Federally  recognized  Indian  Tribes 
and  urban  Indian  organizations  are 
eligible  to  apply  for  grants  as  private 
non-profit  agencies. 

Applicants  are  reminded  that  Basic 
Center  grants  may  be  awarded  to 
agencies  which  operate  a  central  shelter 
facility,  or  to  agencies  which  provide 
emergency  shelter  through  a  series  of 
host  homes,  or  to  agencies  which 
employ  a  combination  of  shelter 
facility(ies)  and  host  homes.  Host  homes 
are  facilities  providing  short-term 
shelter,  usually  the  home  of  a  family, 
under  contract  to  accept  runaway  and 
homeless  youth  assigned  by  the  Basic 
Center  grantee,  usually  for  a  nominal 
fee,  and  licensed  according  to  State  or 
local  laws. 

2.  Coordinated  Networking  Grants 

Coordinated  netwoiiu  of  agencies  are 
eligible  to  apply  for  a  Coordinated 
Networking  grant  if  they  are  not  a  part 
of  the  law  enforcement  structure  or  the 
juvenile  justice  system. 

A  coordinated  network  of  agencies  is 
defined  as  an  association  of  two  or  more 
private  organizations  whose  purpose  is 
to  develop  or  strengthen  services  to 
runaway  or  homeless  youth  and  their 


families.  For  the  purposes  of  this 
announcement,  networks  are  expected 
to  be  regional  in  nature. 

B.  Assistance  to  Prospective  Grantees 

Potential  grantees  can  receive 
informational  assistance  in  developing 
applications  from  the  appropriate  ACYF 
regional  youth  contacts  listed  in 
Appendix  E  or  from  the  Family  and 
Youth  Services  Bureau  in  Washington. 
DC  (see  Summary  for  address). 
Organizations  may  also  receive 
information  from  the  appropriate 
Coordinated  Network  grantee  listed  in 
Part  V.  Appendix  F. 

C.  Application  Kit 

Application  Kits  are  available  from 
the  Family  and  Youth  Services  Bureau  in 
Washington,  DC.  The  Application  Kit 
contains  a  copy  of  the  Runaway  and 
Homeless  Youth  Act,  Questions  and 
Answers  on  the  FY  1988  Funding  Cycle, 
a  copy  of  the  Runaway  and  Homeless 
Youth  Program  Regulations,  and  the 
Runaway  and  Homeless  Youth  Program 
Fact  Sheet.  To  obtain  an  Application 
Kit.  call  (202)  755-7800  or  write  to:  The 
Runaway  and  Homeless  Youth  Program, 
Program  Operations  Division.  Family 
and  Youth  Services  Bureau,  P.O.  Box 
1182,  Washington.  DC  20013. 

D.  Application  Requirements 

To  be  considered  for  a  Runaway  and 
Homeless  Youth  Basic  Center  or 
Coordinated  Networidng  grant,  each 
application  must  be  submitted  on  the 
forms  provided  at  the  end  of  this 
announcement  (see  "F'  below)  and  in 
accordance  with  the  guidance  provided 
herein.  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  agency  and  authorized  to 
assume  responsibility  for  the  obligations 
imposed  by  the  terms  and  conditions  of 
the  grant  award. 

E.  Paperwork  Reduction  Act  of  1980 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L  96-511.  the  Department 
is  required  to  submit  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review  and  approval  any  reporting  and 
record  keeping  requirements  in 
regulations  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  collection  requirements 
beyond  those  approved  for  HDS  grant 
applications  under  the  Part  IV  narrative 
under  OMB  Control  Number  008O-0O16. 

F.  Notification  Under  Executive  Order 
12372 

This  program  is  covered  under 
Executive  Order  {E.O.)  12372. 


"Intergovernmental  Review  of  Federal 
Programs,"  and  45  CFR  Part  100, 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

All  States  and  territories  except 
Alaska.  Idaho.  Nebraska.  American 
Samoa,  and  Palau  have  elected  to 
participate  in  the  Executive  Order 
process  and  have  established  Single 
Points  of  Contact  (SPOCs).  Applicants 
from  these  five  jurisdictions  need  take 
no  action  regarding  E.0. 12372. 
Applications  for  projects  to  be 
administered  by  Federally-recognized 
Indian  Tribes  are  also  exempt  from  the 
requirements  of  E.0. 12372.  Otherwise, 
applicants  should  contact  their  SPOCs 
as  soon  as  possible  to  alert  them  of  the 
prospective  applications  and  receive 
any  necessary  instructions.  Applicants 
must  submit  any  required  material  to  the 
SPOCs  as  early  as 'possible  so  that  the 
program  office  can  obtain  and  review 
SPOC  comments  as  part  of  the  award 
process.  It  is  imperative  that  the 
applicant  submit  all  required  materials, 
if  any,  to  the  SPOC  and  indicate  the 
date  of  this  submittal  (or  date  of  contact 
if  no  submittal  is  required)  on  the  SF 
424,  item  22a. 

Under  45  CFR  100.8(a)(2),  a  SPOC  has 
60  days  from  the  application  deadline 
date  to  comment  on  proposed  new  or 
competing  continuation  awards. 

Therefore,  the  comment  period  for 
State  processes  will  end  on  July  5. 1988. 
to  allow  time  for  HDS  to  review, 
consider  and  attempt  to  accommodate 
SPOC  input.  SPOCs  are  encouraged  to 
eliminate  the  submission  of  routine 
endorsements  as  official 
recommendations.  Additionally,  SPOCs 
are  requested  to  clearly  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule. 

When  comments  are  submitted 
directly  to  HDS,  they  should  be 
addressed  to:  Department  of  Health  and 
Human  Services.  Administration  for 
Children,  Youth  and  Families,  Runaway 
and  Homeless  Youth  Program,  400  Sixth 
SL.  SW..  Washington,  DC  20201.  Attn: 
Michael  W.  Ambrose. 

A  list  of  the  single  points  of  contact 
for  each  State  and  territory  is  included 
as  Appendix  D  of  this  announcement 

C.  Availability  of  Forms  and  Other 
Materials 

A  copy  of  each  form  required  to 
submit  an  application  for  a  Basic  Center 


or  Coordinated  Networking  grant  under 
the  Runaway  and  Homeless  Youth 
Program,  and  instructions  for  completing 
the  application,  are  provided,  in 
Appendices  A  and  B.  In  addition,  the 
Program  Performance  Standards  and  a 
description  of  the  National  Runaway 
Svtritchboard  are  included  at  the  end  of 
this  announcement  as  Appendix  C. 
Addresses  of  the  State  Single  Points  of 
Contact  (SPOCs)  to  which  appUcants 
should  submit  review  copies  of  their 
proposals  are  listed  in  Appendix  D.  Title 
III  of  Pub.  L  98-473,  the  Runaway  and 
Homeless  Youth  Act,  42  U.S.C.  5701  et 
seq..  and  the  Code  of  Federal 
Regulations  (CFR)  Title  45,  Pari  1351. 
Runaway  Youth  Program  may  be  found 
in  major  public  libraries  and  at  the 
regional  offices  listed  in  Appendix  E  at 
the  end  of  this  announcement. 
Additional  copies  of  this  announcement 
may  be  obtained  from  the  regional 
offices  or  from  the  information  contact 
person  listed  at  the  beginning  of  the 
announcement.  Further  general 
information  may  be  obtained  from  the 
Coordinated  Networks  listed  in 
Appendix  F.  A  listing  of  all  current 
multi-year  Basic  Center  grantees.  %vith 
the  project  period  expiration  date  of 
each,  is  presented  in  Appendix  G. 

H.  Application  Consideration 

All  applications  which  are  complete 
and  conform  to  the  requirements  of  this 
program  announcement  will  be  subject 
to  a  competitive  review  and  evaluation 
process  against  the  specific  criteria 
outlined  below.  This  review  will  be 
conducted  in  Washington.  DC  The 
review  will  be  conducted  by  teams  of 
non-Federal  experts  knowledgeable  in 
the  areas  of  youth  development  and/or 
human  service  programs.  These  experts 
will  review  applications  to  determine 
that  applicants  will  conform  to  the 
requirements  of  the  Act  (see  Part  0  of 
this  announcement)  and  the  Program 
Performance  Standards.  Then  they  will 
apply  the  criteria  presented  in  Part  IIL 
Section  A  to  assign  a  score  to  each 
application.  To  avoid  conflict  of  interest 
the  non-Federal  reviewers  vrill  be  from 
States  other  than  the  one  fit)m  which 
applications  are  being  reviewed.  The 
results  of  the  competitive  review  wiU  be 
analyzed  by  Federal  staff  and  taken  into 
consideration  by  the  Associate 
Commissioner  of  the  Family  and  Youth 
Services  Bureau  who,  in  consultation 
with  ACYF  regional  officials,  will 
recommend  to  the  Commissioner  the 
projects  to  be  funded.  The  ACYF 
Commissioner  will  make  the  final 
selection  of  the  appUcants  to  be  funded. 
The  Commissioner  may  elect  not  to  fund 
any  applicants  that  have  known 
management  fiscal  or  other  problems  or 


situations  which  make  it  unlikely  that 
they  would  be  able  to  provide  effective 
services. 

Successful  applicants  will  be  notified 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant 
the  effective  date  of  the  grant  the 
budget  period  for  which  support  is 
given,  the  non-Federal  share  to  be 
provided,  and  the  total  project  period  for 
which  support  is  contemplated. 
Organizations  whose  applications  have 
been  disapproved  will  be  notified  in 
writing  of  that  decision. 

/.  Grantee  Share  of  the  Project 

The  Runaway  and  Homeless  Youth 
Act  requires  a  ten  percent  match  of  the 
Federal  funds  requested  (line  12a  of  SF 
Form  424)  on  all  grants  funded  under 
this  announcement  (42  U.S.C.  5716,  45 
CFR  1351.13).  For  example,  a  total 
Federal  amount  of  $100,000  (line  12a) 
must  be  matched  by  at  least  a  $10,000 
non-Federal  share  (line  12b),  for  a  total 
cost  of  at  least  $110,000.  The  non> 
Federal  portion  may  be  cash,  in-kind 
contributions  or  grantee  incurred  costs 
(including  the  facility,  equipment  or 
services)  and  must  be  project-related 
and  allowable  under  the  cost  principles 
provided  in  45  CFR  Part  74,  the 
Department's  regulations  on  the 
Administration  of  Grants.  For-profit 
applicants  are  reminded  that  no  grant 
funds  may  be  paid  as  profit  to  any 
recipient  of  a  grant  or  sub-grant.  (45  CFR 
74.705). 

Part  IV:  Program  Narrative  and  Review 
Criteria 

A.  Basic  Center  Grants 

The  narrative  section  should  be 
prepared  in  accordance  with  the 
following  criteria,  using  the  same 
captions  and  numbering  system.  The 
point  vahies  following  each  heading 
indicate  the  numerical  weight  each 
section  is  worth  in  the  review  process. 
Each  applicant  will  be  evaluated  on  the 
discussion  and  documentation 
contained  in  the  proposal  which 
evidences  the  ability  to  provide  the 
services  mandated  under  this  program. 
The  program  narrative  should  be  clear 
and  concise,  and  should  not  exceed  25 
single-spaced  pages  plus  such  necessary 
attachments  as  organization  charts, 
resumes,  and  letters  of  agreement  and 
support.  The  portion  of  any  program 
narrative  that  ACYF  staff  determine  as 
exceeding  these  limits  wiH  not  be 
presented  to  the  independent  panel 
reviewers. 
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1.  Objectives  and  Need  for  This 
Assistance  (15  points)  (4  pages 
maximum,  single  spaced). 

Provide  a  concise  description 
documenting  the  need  for  services  for 
runaway  and  homeless  youth  in  the  area 
to  be  served.  These  data  should  be 
summarized,  evaluated  and  related 
specifically  to  the  proposed  project. 

(a)  Information  should  include  data  on 
the  incidence  of  runaway  and  homeless 
youth  in  the  geographic  area  to  be 
served  including  demographics  of  sex 
and  age:  ethnic  origin:  State(s)  of  origin; 
services  needed  by  youth  and  families; 
approximate  distance  that  clients  have 
run  to  the  center  an  analysis  of  the 
adequacy  of  existing  services  for 
runaway  and  homeless  youth  in  the 
community:  and  the  outcomes 
anticipated  from  the  services  to  be 
provided.  , 

(b)  State  the  connection  between  the 
needs  identified  and  the  specific 
program  goals  and  objectives  planned  or 
offered  by  the  apphcant  The  program 
goals  and  objectives  should  be 
measurable  and  specific  and  relate  to 
the  Program  Performance  Standards  of 
the  Runaway  and  Homeless  Youth  Act 
(Appendix  C).  j 

2.  Results  or  Benefits  Expected   ' 
(Beneficial  Impact)  (10  points)  (2  pages 
maximum,  single  spaced).  i 

This  section  should  identify  the   | 
results  and  benefits  to  be  derived  from 
the  implementation  of  services  to 
nmaway  and  homeless  youth  and  their 
families  under  this  great  program. 
Specifically,  the  applicant  should 
describe:  the  results  or  benefits 
anticipated  in  terms  of  clients  served 
and  the  community-at-large  (for 
example:  youth  reunification  with  the 
family,  or  placement  in  appropriate 
living  arrangements). 

In  addition,  explain  the  criteria  to  be 
used  to  evaluate  the  results  or  success 
of  the  project  and  to  determine  if  the 
results  and  benefits  identified  are  being 
achieved. 

3.  Approach  (Project  Implementation 
Plan)  (35  points)  (20  pages  maximum, 
single  spaced,  excluding  timetables, 
charts,  supporting  docmnentation  or 
listings.) 

a.  Tasks  to  be  performed  (20  points). 

This  section  of  the  program  narrative 
must  describe  the  specific  program 
services  and  tasks  that  would  be 
provided  under  the  proposed  project 
including: 

(i)  The  services  the  center  provides  or 
would  provide  to  runaway,  homeless 
and  other  vufaierable  youth  and  their 
families  and  how  they  are  or  would  be 
provided,  including  at  a  minimum:  j 
Outreach/community  relations;  ' 
individual  intake;  case  planning  wrtth 


each  youth;  temporary  shelter 
individual  and/or  group  counseling: 
family  counseling:  service  linkages; 
management  of  leisure  time  and 
recreational  activities  and  alternative 
placements  for  youth  who  cannot  return 
home. 

(ii)  A  description  of  how  shelter 
services  will  be  provided  either  directly 
or  indirectly  on  a  24-hour  basis:  any 
applicable  local  and  State  licensing 
requirements  and  how  they  have  been 
or  will  be  achieved;  and  certification 
that  no  more  than  20  youth  will  be 
housed  in  a  single  facility  with  a  ratio  of 
staff  to  youth  of  sufficient  proportion  to 
assure  adequate  supervision  and 
treatment. 

(iii)  The  procedures  that  are  or  will  be 
employed  for  contacting  youths'  parents 
or  legal  guardians,  preferably  within  24 
hours  but  not  to  exceed  72  hours  of  the 
time  youth  enter  the  program,  and  a 
summary  of  applicable  local  and  State 
laws  regarding  parental  permission 
requirements. 

(iv)  The  procedures  that  are  or  will  be 
employed  for  verifying  the  safe  arrival 
of  youth  either  at  home  or  in  an 
alternative  living  arrangement. 

(v)  The  procedures  that  are  or  will  be 
employed  for  providing  or  arranging  for 
aftercare  services  (the  range  of  services 
provided  to  youth  who  have  left  the 
runaway/homeless  youth  shelter). 
Discuss  the  extent  to  which  the 
program  has  or  will  have  the  capacity  to 
provide  these  services,  directly  or 
indirectly  through  linkages  with  other 
programs  of  a  similar  nature,  to  those 
youth  who  are  returned  beyond  the 
State  fai  which  the  applicant  center  is 
located. 

(vi)  A  description  of  how  the  center 
has  or  will  link  its  activities  with  the 
National  Runaway  Switchboard  which 
has  been  developed  to  facilitate 
communication  between  runaway  and 
homeless  youth  and  their  families. 

(vii)  A  description  of  how  the  center 
has  or  will  devleop  working 
relationships  with  law  enforcement. 
juvenile  court,  school  system,  and  local 
public  and  privte  agency  personnel 
including  procedures  for  retiuning  youth 
who  have  run  away  fit)m  correctional 
institutions  in  accordance  with 
applicable  Federal.  State  and  local  laws. 

(viii)  A  descripti<Mi  of  how  the  center 
has  demonstrated  active  participation  or 
will  participate  m  local.  State  and 
regional  networks  or  coalitions  of  youth 
serving  agencies  or  other  human 
services  organizations. 

b.  Design  and  Methodology  (10 
points). 

Identify  the  specific  problemfs). 
issue(s).  and  ol^ectives  of  the  proposal 
and  provide  a  detailed  discussion  of 


how  the  approach  provided  for  under 
letter  "a"  will  accomplish  these  project 
objectives. 

c.  Evaluation  (5  points). 

Where  appropriate,  describe  in  detail 
the  evaluation  plans  and  procedures 
capable  of  measuring  the  degree  to 
which  project  objectives  have  been 
accomplished,  including: 

(i)  Quantitative  monthly  or  quarterly 
reports  of  the  accomplishments  that 
have  been  achieved,  such  as  the  number 
of  runaway  and  homeless  youth  and 
their  families  served. 

(ii)  Identify  the  kinds  of  data  to  be 
collected  and  discuss  how  the  project 
will  maintain  adequate  statistical 
records  profiling  the  youth  and  families 
served;  and  the  procedures  that  are  or 
will  be  employed  to  ensure  the 
confidentiality  of  this  information. 

4.  Geographic  Location  (5  points)! 
Give  the  precise  location  of  the 

project  or  area  to  be  served  by  the 
proposed  project.  Maps  or  other  graphic 
aids  may  be  included.  There  should  be 
evidence  that  the  center  is  or  will  be 
located  in  an  area  which  is  frequented 
or  easily  reached  by  runaway  and 
homeless  youth. 

5.  Staffing  and  Management  (20 
points)  (5  pages  maximum,  excluding 
position  descriptions  or  resumes). 

a.  Staffing  Pattern  (5  points). 
Describe  the  staffing  pattern  for  the 

proposed  project  clearly  linking 
responsibilities  to  project  tasks  and 
specifying  the  contribution  to  be  made 
by  senior  staff.  Provide  an 
organizational  chart  and  describe  the 
following:  How  the  program  is  or  will  be 
staffed;  how  staff  are  or  will  be  selected, 
supervised  and  trained;  how  the 
organization  ensures  or  will  ensure  24- 
hour  accessibihty  to  its  services  and  an 
adequate  youth/adult  staff  ratio  at  all 
times;  and  how  specific  roles  for  youth 
have  or  will  be  defined  in  planning, 
policy  formation  and  service  delivery. 

b.  Competence  of  Staff  [10  points). 
Indicate  the  qualifications  of  the 

project  team,  the  variety  of  skills  to  be 
used,  relevant  experience,  educational 
background,  and  the  demonstrated 
ability  to  produce  final  results. 

(i)  Provide  position  descriptions  and 
resumes  or  qualificati<ms  required  for 
key  positions  in  the  program  (e.g.,  the 
Executive  Director.  Cotmseling 
Supervisor),  and  a  listing  of  board 
members,  as  applicable.  Describe  how 
the  organization  involves  or  will  involve 
other  members  of  the  community  and 
State  in  its  program.  Demonstrate  that 
the  organization  has  legal  and  fiscal 
viability  in  accordance  with  the 
provisions  of  the  CFR,  Title  45.  Part  74. 
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(ii)  Describe  the  recruitment  and 
training  efforts  for  volunteers  in  the 
organization,  including  the  roles 
volunteers  have  or  will  have  in  service 
delivery,  outreach  in  the  community, 
and  as  members  of  the  Board  of 
Directors  or  advisory  group. 

c.  Adequacy  of  Resources  (5  points). 

Specify  the  adequacy  of  the  facilities, 
resources  and  organizational  experience 
with  regard  to  the  tasks  of  the  proposed 
project.  Explain  the  extent  to  which  the 
applicant  organization  has 
demonstrated  experience  in  accessing 
other  resources  which  can  strengthen 
support  for  the  existing  or  proposed 
center's  activities  and  contribute  toward 
the  applicant's  ability  to  remain  a  viable 
organization  at  the  expiration  of  the 
Federal  funding  period. 

6.  Budget  Appropriateness  and 
Reasonableness  (15  points). 

Budget  (10  points). 

Relate  the  proposed  budget  to  the 
level  of  effort  required  to  attain  project 
objectives.  Demonstrate  that  the 
project's  costs  are  reasonable  in  view  of 
the  anticipated  results. 

Assurances  (5  points). 

Applicants  should  complete  the 
required  forms  evidencing  that  they  will 
comply  with  program  requirements 
provided  in  the  Code  of  Federal 
Regulations.  Title  45.  Part  1351. 

Discuss  collaborative  efforts  with 
other  agencies  or  organizations.  Written 
assurances  should  be  included  with  the 
application  if  available. 

B.  Coordinated  Networking  Grants 

1.  Background 

The  Coordinated  Networking  grants 
are  an  integral  component  of  the 
National  Runaway  and  Homeless  Youth 
Program.  Their  purpose  is  to  strengthen 
the  capacities  of  runaway  and  homeless 
youth  centers  to  provide  services  to 
ronaway  and  homeless  youth  and  their 
families  and  to  expand  the  coordination 
of  services  and  resources  between  and 
among  these  programs.  This  is 
accomplished  through  the  provision  of 
technical  assistance  and  short-term 
training  along  with  programmatic, 
operational  and  informational 
assistance  to  both  Title  III  grantees  and 
to  other  youth-serving  agencies  which 
do  not  receive  Runaway  and  Homeless 
Youth  Act  funds  but  which  serve  the 
same  populations. 

Presently,  ten  organizations  are 
operating  Coordinated  Networking 
Grants,  one  in  each  HHS  region,  serving 
all  the  States  included  in  each  region 
(see  listing  in  Appendix  F).  In  FY  1988. 
ten  grants  will  be  awarded  under  the 
Coordinated  Networking  Grants 
activity.  Applicants  must  be 


organizations  already  established  as 
networics  (see  definition  in  Part  III, 
Section  A,  #2).  The  applicant 
organizations  must  have  demonstrated 
experience  in  providing  technical 
assistance  and  short-term  training  to 
community-based  organizations  serving 
runaway  and  homeless  youth  and  their 
families. 

All  applications  received  in  response 
to  this  section  of  the  announcement  will 
be  competitively  reviewed  and 
evaluated  on  a  national  basis.  All 
grantees  shall  be  required  to  document 
in  quarterly  reports  the  specific 
outcomes  of  the  networking  activities 
supported  by  this  grant 

2.  Overview  of  Coordinated  Networking 
Grants 

Runaway  and  homeless  youth  centers 
need  assistance  in  their  efforts  to  meet 
the  needs  of  runaway  and  homeless 
youth  and  their  families.  Coordinated 
networks  are  a  cost-effective  method  for 
strengthening  centers'  capacity  and 
expanding  program  expertise  to  meet 
these  needs.  Over  the  past  several  years 
the  networking  grants  funded  have  been 
instrumental  in  improving  the 
responsiveness  of  and  resources 
available  to  the  existing  service  delivery 
systems  which  serve  runaway  and 
homeless  youth. 

The  specific  objectives  of  the  service 
networks  will  be  to  serve  as  regional 
level  mechanisms  for  providing 
programmatic  and  operation-related 
information;  facilitating  the  exchange  of 
expertise  between  and  among  runaway 
and  homeless  youth  centers*:  and 
strengthening  runaway  and  homeless 
youth  centers'  capabilities  by 
conducting  short-term  training  and  on- 
site  technical  assistance. 

Most  notably,  networks  have  been 
responsible  for: 

•  Developing  extensive  resource 
libraries: 

•  Providing  planned  and  emergency 
technical  assistance  to  member 
agencies,  especially  new  (less  than  two 
years  old)  programs  which  serve 
runaway  and  homeless  youth; 

•  Acquiring  and/or  facilitating  the 
acquisition  of  computers  for  member 
agencies  which  improved  their  data 
collection,  client  tracking  and 
administrative  capabilities; 

•  Sponsoring  and  co-sponsoring 
regional  and  local  conferences  to 
address  service  delivery  and  population 
issues;  to  provide  skill  building 
workshops  for  grantees;  and  to  educate 
local  communities  and  State  legislators 
to  the  needs  of  runaway  and  homeless 
youth  and  their  families: 


*  Federally  and  non-Federally  Mipported  center*. 


•  Providing  program  information  and 
feedback  to  the  HHS  regional  and 
headquarter  offices  regarding  trends  and 
issues  pertinent  to  serving  runaway  and 
homeless  youth  and  their  families: 

•  Serving  as  an  effective  conduit  for 
transmitting  program  guidance  and 
information  on  national  initiatives  to 
Federal  grantees  and  other  member 
agencies  in  a  timely  manner. 

The  networking  grantees  are  expected 
to  continue  strengthening  the  long-term 
capabilities  of  runaway  and  homeless 
youth  centers  while  encouraging  the 
implementation  of  new  program 
practices  and  methods;  publicizing  and 
supporting  national  initiatives; 
disseminating  the  products  of 
demonstration  and  discretionary  efforts; 
and  providing  short-term  training  and 
technical  assistance.  Additionally,  each 
applicant  is  expected  to  develop 
objectives  and  methods  to  improve  the 
inter-State  communications  and 
activities  which  will  strengthen 
interdependence  among  the  States  in  a 
region  and  benefit  the  region  as  a  whole. 
Regional  meetings  which  promote  multi- 
State  resource  sharing  and  sponsor 
cognitive  training  events  and  staff 
exchanges  to  enhance  the 

3.  Review  Criteria 

All  Coordinated  Networicing  Grant 
applications  must  be  complete  and  meet 
the  deadline.  They  will  be  reviewed  and 
evaluated  against  the  following  criteria: 

Criterion  1:  Objective  and  Need  (20 
points).  The  applicant  clearly  documents 
the  need  for  the  proposed  activities  to 
be  undertaken.  Objectives  and  purposes 
of  the  project  are  described  in 
measurable  detail  for  a  three-year 
period,  presented  year  by  year. 

Criterion  2:  Identified  Outcomes  (20 
points).  Specific  quantifiable  outcomes 
are  identified  (e.g.,  an  increase  in  the 
number  of  centers  and/or  Stales 
included  in  and  benefitting  from  the 
network  activities).  Total:  100  points. 

Criterion  3:  Soundness  of  Approach 
(35  points)  (20  pages  maximum,  single- 
spaced  excluding  supporting 
documentation]  clear  discussion  of  the 
feasibility  of  the  proposed  effort  is 
provided.  The  ability  of  the  applicant 
network  to  achieve  the  proposed 
objectives  is  described  with  specific 
attention  given  to  concrete  activities. 
The  level  of  effort  required  is  discussed 
and  is  adequate  to  conduct  the  proposed 
activities.  A  clearly  stated  workplan  and 
a  staff  loading  chart  for  task 
accomplishments  are  provided. 

Criterion  4:  Budget  Appropriateness 
and  Reasonableness  (10  points).  The 
proposed  budget  is  commensurate  with 
the  level  of  effort  needed  to  accomplish 


7148 


the  proposed  objectives.  The  cost  ot  the 
proposed  activity  is  reasonable  in 
relation  to  the  value  of  the  anticipated 
results.  The  contribution  of  the 
collaborative  agencies  or  wganizations 
is  assured  in  writing  and  included  with 
the  apphcation  when  it  is  submitted. 
The  participation  of  agencies  other  than 
the  applicant,  such  as  network  member 
agencies,  is  evidenced  by  a  letter 
indicating  agreement  to  participate.  (10 
points) 

Criterion  5:  Staffing  and  Management 
(10  points).  The  proposed  staff  are  well 
qualified  to  carry  out  the  proposed 
activity.  The  division  of  responsibilities 
is  appropriate  to  carry  out  workplan 
tasks.  The  applicant's  facilities  and/or 
staff  availablet5,a€hi£vg,lhe  proposed 
objectives  su^^equafeT 

Criterion[&  Supporting 
Documentation  (5  points).  Apphcanis 
should  attach  any  additional  materials, 
such  as  letters  of  support  or  agreement, 
news  clippings,  or  descriptions  of  the 
program's  participation  in  local,  Stale  or 
regional  coalitions  of  youth  service 
agencies,  which  would  give  further 
support  to  the  application. 

Part  V  Instructions  for  Completing  the 
Application  j 

A.  Contehts  of  Application. 

Each  copy  of  the  application  must 
contain  the  following  items  in  the  order 
listed: 

1.  Standard  Form  424  (page  1). 

2.  Part  n — Project  Approval 
Information  (page  2). 

3.  Part  III — Budget  Information  (pages 
3,4). 

4.  Part  rV— Project  Narrative  (pages  5 
and  following,  as  appropriate). 

5.  Part  V — Plans  and  Assurances 
(paginate  as  appropriate). 

6.  Application  Certification  for  Profit- 
Making  Organizations  (paginate  as 
appropriate). 

7.  Supporting  Documents  (if  any, 
paginate  as  appropriate). 

B.  Instructions  for  Preparing 

Application 

Prepare  yom  application  in 
accordance  with  the  following 
instructions: 

1.  Standard  Form  424  (page  1).  Follow 
instructions  in  Appendix  B. 

2.  Part  II— Project  Approval  I 
Information  (page  2).  Self-explanatory. 

3.  Part  ni— Budget  Information  (pages 
3-4).  Follow  instructions  in  Appendix  B. 

4.  Part  IV— Project  Narrative  (pages  5 
and  following).  Basic  Center  grants 
program  narrative  instructions  are  in 
Section  A.  Coordinated  Networks 
program  narrative  instructions  are  in 
Sections. 
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5.  nans  and  Assurances. 

(1)  HHS-SF  441,  Assurance  of 
Compliance,  Title  VI,  Civil  Rights  Act  of 
1964.  Self-explanatory. 

(2)  HHS-SF  641,  Assurance  of 
Compliance,  Sec.  504,  Rehabilitation  Act 
of  1973,  as  amended.  Self-explanatory. 

8.  Application  Certification  for  Profit- 
Making  Organizations.  Self-explanatory. 

7.  Supporting  Documentatioa 

Each  applicaton  will  be  copied  by  the 
Government  in  order  to  provide  the  total 
of  six  copies  needed  for  review  panels 
and  filing.  To  make  copying  as  trouble- 
free  and  accurate  as  possible,  the 
following  requirements  must  be 
imposed. 

Applicants  may  attach  only 
photocopies  (no  originals)  of  any 
additional  materials,  such  as  resumes, 
letters  of  support  or  agreement,  news 
clippings,  or  descriptions  of  the 
program's  participation  in  local.  State  or 
regional  coalitions  of  youth  service 
agencies,  which  would  give  further 
support  to  the  application.  Resumes 
must  be  limited  to  one  page. 

The  absolute  maximum  for  supporting 
documentation  is  10  pages,  exclusive  of 
letters  of  support  or  agreement. 
Documentation  which  ACYF  staff 
determines  to  be  excessive  will  not  be 
provided  to  the  independent  panel 
reviewers.  Applicants  may  include  as 
many  letters  of  support  or  agreement  as 
are  appropriate. 

Note:  Include  only  photocopies  of  the 
materials.  Do  not  use  separate  covers, 
binders,  cHps,  tabs,  plastic  inserts,  pages 
with  pockets,  separately  bound 
brochures,  folded  maps  or  charts,  or  any 
other  items  that  cannot  be  processed 
easily  on  a  photocopy  machine  with 
automatic  feed.  Do  not  bind,  clip,  or 
fasten  in  any  way  separate  subsections 
of  the  application,  including  supporting 
docimientation. 

C.  Application  Submission 

To  be  considered  for  a  grant,  an 
applicant  must  submit  one  signed 
original  and  two  copies  of  the  grant 
application,  including  all  attachments,  to 
the  application  receipt  point  specified 
below.  The  original  copy  of  the 
application  must  have  original 
signatures,  signed  in  black  ink.  Each 
copy  should  be  staplied  (back  and  front) 
in  the  upper  left  comer.  All  copies  of  a 
single  application  should  be  submitted 
in  a  single  package. 

The  program  announcement  number 
(13623-88-1)  must  be  clearly  identified 
on  the  apphcation  (SF  424.  box  6b). 
Mark  the  symbol  "BC  for  Basic  Center 
or  "NET'  for  Coordinated  Networking  in 
large  letters  *vith  a  red  marker  pen  in 
the  upper  right  hand  comer.  Three  extra 


copies  of  the  SF  424  apart  from  the 
application  copies  are  requested. 
Applicants  should  note  that  there  is  no 
penalty  imposed  if  the  additional 
requested  copies  are  not  provided.  The 
special  identifiers,  "BC"  or  "NET* 
should  be  written  on  these  extra  copies 
as  well. 

1.  Closing  Date  for  the  Receipt  of 
Applications 

The  closing  date  fw  receipt  of 
api^cations  under  this  announcement 
is:  May  3, 198a  Applications  must  be 
mailed  or  hand  delivered  to:  HHS/ 
Division  of  Grants  and  Contracts 
Management,  200  Independence 
Avenue,  SW.,  Room  341-F,  Humphrey 
Building,  Washington,  DC  20201.  Attn: 
William  J.  McCarron.  HDS-88-ACYF/ 
RHYP. 

2.  Deadline  for  Submission  of 
Applications 

a.  Hand  delivered  applications  will  be 
accepted  during  the  normal  working 
hours  of  9:00  a.m.  to  5:30  p.m.,  Monday 
through  Friday.  An  application  will  be 
considered  as  meeting  the  deadline  if  it 
is  either 

i.  Received  on  or  before  the  deadline 
date  at  the  above  address,  or 

ii.  Sent  on  or  before  the  deadline  dale, 
and  received  by  the  granting  agency  in 
time  to  be  considered  during  the 
competitive  review  and  evaluation 
process. 

(Applicants  are  cautioned  to  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or  to 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal  Service 
as  proof  of  timely  mailing.  Private  metered 
postmarks  are  not  acceptable  as  proof  of 
timely  mailing.) 

b.  Late  applications.  Applications 
which  do  not  meet  the  criteria  in 
paragraph  A  of  this  section  are 
considered  late  applications.  HDS  will 
notify  each  late  appUcant  that  its 
application  will  not  be  considered  in  the 
current  competition. 

c.  Extension  of  deadline.  HDS  may 
exl^id  the  deadline  for  aU  applicants 
because  of  acts  of  God  such  as  fioodt  or 
hurricanes,  when  there  is  a  widespread 
disruption  of  the  mails  or  when  HDS 
determines  an  extension  to  be  in  the 
best  interests  of  the  government. 
However,  if  HDS  does  not  extend  the 
deadline  for  all  applicants,  it  may  not 
waive  or  extend  the  deadline  for  any 
applicants. 

(Catak)g  of  Federal  Domestic  Assistance 
Number  13.623,  Runaway  and  Homeless 
Youth  Program.) 


Dated:  February  10, 1988. 

Dodie  Truman  Borup, 

(Commissioner.  Administration  for  Children. 
Youtf)  and  Families. 

Approved:  February  22, 1968. 
Sydney  Olson, 

Deputy  Assistant  Secretary  for  Human 
Development  Services. 
Appendix  A:  Forms  and  Assurances 
Appendix  B:  Instnictions  for  Applying  for 

Federal  Assistance  From  HDS  Programs 
Appendix  C:  Program  Performance  Standards 
Appendix  D:  Executive  Order  1Z372— State 

Single  Points  of  Contact 
Appendix  E;  Regional  Youth  Contacts 
Appendix  F:  Coordinated  Networks 
Appendix  G:  Runaway  and  homeless  Youth 
Grantees,  FY  1987 

aaajNO  cooc  4630-01-M 
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APPENDIX    A 


FEDERAL  ASSISTANCE 


1    TYPE 

O^  D    NOTICE  Of  INTENT  (OPTIONAL) 

(Markmf-  LJ    PWEAPPUCATION 

.) 
rj  BASCTR         /~7  NETWRKG 


2    APPLI- 
CANTS 
APPLI- 
CATION 
IDENTI- 
FIER 


a  NUMBER 


b  DATE 


IVor    mimth    day 


19 


3   STATE 
APPLI- 
CATION 
IDENTI- 
FIER 
NOTE.  TO  H 
ASSIGNED 
■Y  STATE 


OMB  A(nire»i  No  oaw-eooe 


C  NUWBcH 


b  DATE 
ASSIGNED 


Ytor    month    dmy 


I* 


Leaw 

BIcitk 


4   LEGAL  APPLICANT/RECIPIENT 

■.  Appkcant  Nam* 

b  OrganoMon  Unil 

c  SMM/P  O  Boi 

d  C«y 

t  SHM 

h  ConMcl  Pwion  (Namt 
4  Tt^tftmt  No.) 


•  CouMy 
g.  ZIP  Cod* 


7  TITLE 


OF  APPUCANrS  PROJECT  (U«*  ncton  IV  ot  WW  tonn  lo  pro«»i(l»  •  summary  d*«c»ip»on  o«  »>• 


9  AREA  OP  PROJECT  MPACT  (Ntmn  tftinu.  nmrnHoL  mm.  net 


a.  FEDERAL 


b  APPUCAWT 


C  STATE 


AKJOCM. 


•  OTHER 


12 


PROPOSED  FUNDING 


TaM 


00 


.00 


00 


.00 


00 


.00 


10  ESTIMATED  NUMBER 
OF  PERSONS  BENEFITING 


1». 


CONGRESSIONAL  DISTRICTS  OF: 


a.  APPLICANT 


15.  PROJECT  START 


DATE 


Ytmr    moitih    dai 


19 


b   PROJECT 


5   EMPLOYER  IDENTIFICATION  NUMBER  (EIN) 


6 

PRO- 
GRAM 

Ihrcm  CfDA) 


a  NUMBER       |1    |3    |  '  |6    |2    P    | 

multipleO 


b.  TITLE 

Runaway  &  Homeless  Yt 


8   TYPE  OF  APPLICANT/RECIPIENT 


fmtmmm 


£Mrr 


D 


11    TYPE  OF  ASSIST  AICE 

Ova  C 


14   TYPE  OF  APPLICATION 


CimrtHr'fnmi 


wQ 


16  PROJECT 
DURATION 


IS.  DATE  DUE  TO 

FEDERAL  AGENCY  » 


19 


Ttmr    month    4mf 


17    lYTC  OF  CHANGE  ffv  >4r  «r /4r« 


prmSSSo    I       I      I      I 


19  FEDERAL  AGENCY  TO  RECEIVE  REQUEST 


a  ORGANIZATIONAL  UNIT  (IF  APPROPRIATE) 


b  ADMMSTRATIVE  CONTACT  (IF  KNOWMI 


c  ADDRESS 


20  EXISTING  FEDERAL  GRANT 
OENTIFICATION  NUMBER 


21    REMARKS  ADDED 


gvn   D- 


22 

THE 

APPLICANT 
CERTIFCS 
THAT* 
( 


3  ' 
I 

ill 


23 

CERTIFYING 
REPRE- 
SENTATIVE 


To  m*  baai  ol  my  knowMdg*  and 
data  in  ■«*  praappicabon/apviicMon 
•«  vu*  «id  oonael  m*  docMnart  hat 
ba*n  duly  autwiNd  by  Xa  fovamino 
body  o(  na  (ppleani  aid  m*  applicani 


iltfia 


•  appfOMd 


T^sTHSNOTlOrOF  INTENT/PREAPPLICATION  APPLICATION  \*AS  MADE  AVAILABLE  TO  THE  STATE 
EXECU'^:VE  ORDER  12372  PROCESS  FOR  REVIEW  ON 


DATE  . 


b  NO.  PROGRAM  IS  NOT  COVERED  BY  E  O  12372  D 

OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW    □ 


a.  TYPED  NAME  AND  TITLE 


24   APPLICA-  I 

TION 
RECEIVED    19 


mottk    Mf 


27   ACTION  TAKEN 

a  a  AWARDED 
D  b  REJECTED 
D  c  RETURNED  FOR 

AMENDMENT 
a  d  RETURNED  FOR 

E  0  12372  SUBMISSION 

BYAPPUCANTTO 

STATE 
D  •  DEFERRED 
a  •    WITHDRAWN 


b  SIGNATURE 


25   FEDERAL  APPLICATION  OENTIFICATION  NUMBER 


FUNDING 


a  FEDERAL 


b.  APPLICANT 


e   STATE 


d  LOCAL 


a  OTHER 


TOTAL 


00 


00 


00 


00 


00 


2«  FEDERAL  GRANT  IDENTlFK^kTION 


fmr    HMMiA    4mf 


29   ACTION  DATE» 


19 


31   CONTACT  FOR  ADDITIONAL  INFORMA- 
TION iNami  Mrf  tritfheitr  mumttrt 


STARTING 
DATE 


19 


32 

ENOMG 
DATE 


rmr 

19 


33   REMARKS  ADDED 


Dva.         D 


No 


NSN  7540-01-009-9162 
PREVKXIS  EOlTttN 
IS  NOT  USABLE 


424-103 


A-1 


STANDARD  FORM  424  PAGE  1  |Ra»  4-9«t 
mttntid  »r  out  Cunht  4-101 
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SECTKM  IV-NCMARKS  (Pl*»»*rtf,T*nee  tkt proper iUmnumhtr /r»mSertwnM 1. 11  prill,  if  mpplUM*) 


A- 2 


8TAN0AR0  rORM  424  PAQC  2  (10-7Q 
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.L 


PART  li 
PROJECT  APPROVAL  INFORMATION 


OMeNO  0348O006 


Item  1 

Ooc^his  assistance  request  require 

State,  local  regtonal.  or  other  priority  ratir>gO 


Name  of  Governing  Body . 
Priority  Rating 


Yes 


No 


Item  2 

Does  this  assistance  request  require  State,  or  local 

advisory,  educational  or  health  cleararKes? 

•   J Yes_ 


Name  o>  AgerKy  or 
Board 


.  No     (Attach  Oocumenialioo) 


Item  3 

Does  this  assistance  request  require  State,  local. 

regional  or  other  planning  approval'' 

Yes. 


Name  of  Approving  Agency, 
Date 


No 


Item  4 

is"theproposed  project  covered  by  an  approved  compre- 
hensive plan? 


Yes_ 


No 


Check  one    Slate 

Local 

Regional        Q 
Location  of  Plan 


Hem  5 

Wililhe  assistance  requested  serve  a  Federal 

installation?  Yes , 


Name  o*  Federal  Installation . 


No     Federal  Population  benefiting  from  Protect . 


Item  6 

Will  the  assistance  requested  be  on  Federal  land  or      'r 

installation^ 

Yes No 


Name  of  Federal  Installation . 

Location  of  Federal  Land 

Percent  of  Project 


Item  7 

Will  the  assistarKe  requested  have  an  impact  or  effect 

on  the  environment 

Yes 1^ 


See  instructions  for  additional  information  to  be 
provided 


Item  8 

Will  the  assistance  requested  cause  the  displacement 

of  individuals,  families,  businesses,  or  farms? 

Yes 


No 


Number  of: 
Individuals  . 
Families 
Businesses. 
Farms 


Item  9. 

Is  ttwfe  other  related  assistance  on  ttvi  project  previous. 

pending,  or  anticipated 

Yes No 


See  Instructions  for  additional  information  to  be 
provided. 


A- 3 
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PARI  ni  -  BUDGET  INFORMATION 

OMeMO  mnoooi 

SECTION  A  •  BUDGET  SUMMARY 

Grant  Program. 
Function 
or  AcMvity 
(a)   ^ 

Fwleral 
Catalog  fto. 

(b) 

Estimated  UnobUgatad  Funds 

New  or  Revised  Budget                      I 

Federal 
(0 

Non-Federal 
(d) 

Federal 
(a) 

Non-Federal 

Total 
(g) 

1. 

S 

$ 

$ 

S 

S 

2. 

3. 

4. 

5.  TOTALS 

s 

$ 

$ 

$ 

$ 

SECTION  B  -  BtJOGET  CATEGORIES 

6.  Ot>iect  Class  Categories 

-  Grant  Program.  Function  or  Activity                              I 

Total 

(1) 

(2) 

(3) 

(4) 

a.  Personnel 

S 

S 

$ 

s 

% 

b.  Fringe  Benefits 

c.  Travel 

d.  Equipment 

e.  Supplies 

f.   Contractual 

g.  Construction 

h.  Ottier 

i.   Total  Direct  Charges 

J.    Indirect  Ctiarges 

k.  TOTALS 

$ 

$ 

$ 

$ 

% 

7.  Program  Income 

s 

s 

t 

$ 

$ 

A- 4 
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OM8NO  (XMMOM 

SECTION  C  •  NON-FEDERAL  RESOURCES 

(a)  Grant  Program 

(b)  APPLICANT 

(c)  STATE 

(d)  OTHER  SOURCES 

(e)  TOTALS 

8. 

$ 

$ 

$ 

$ 

9. 

10. 

11. 

12.  TOTALS 

$ 

$ 

$ 

S 

SECTION  D  •  FORECASTED  CASH  NEEDS 

13.  Federal 

Total  for  1st  Year 

1st  Quarter 

2nd  Quarter 

3rd  Quarter 

4th  Quarter 

$ 

$ 

$ 

$ 

$ 

14.  NorvFederal 

15.  TOTAL 

$ 

$ 

$ 

$ 

$ 

SECTION  E  •  BUDGET  ESTIMATES  OF  FEDERAL  FUNDS  NEEDED  FOR  BALANCE  OF  THE  PROJECT 

(a)  Grant  Program 

FUTURE  FUNDING  PERIODS  (YEARS)                                  1 

(b)  FIRST 

(c)  SECOND 

(d)  THIRD 

(e)  FOURTH 

16. 

$ 

$ 

$ 

$ 

17. 

18. 

19. 

20.  TOTALS 

$ 

$ 

s 

$ 

SECTION  F  .  OTHER  BU&3ET  iNFORMATION 
(Attach  Addttkmal  Sheets  H  Necessary) 

21.  Direct  Charges: 

22.  Indirect  Charges: 

23.  Remarks: 

• 

PART  V 
ASSURANCES 

The  Applicant  hereby  assures  and  certifies  that  it  will  comply  with  the  regulations,  policies,  guidelines 
and  requirements,  including  45  CFR  Part  74  and  0MB  Circulars  No.  A-102.  A-110  and  applicable  cost 
principles,  (Circulars:  A-21.  "Educational  Institutions".'^  A-87.  "Cost  Principles  lor  State  and  Local  Govern- 
ments"; and  A-122,  "Nonprofit  Organizations"),  as  they  relate  to  the  application,  acceptance  and  use 
of  Federal  funds  for  this  Federally  assisted  project.  Also  the  applicant  assures  and  certifies  with  respect 
to  the  grant  that: 


PART  IV  PROGRAy  NARRATIVE  (Attach  pw  iiMtniction) 
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1  It  possesses  legal  authority  to  apply  for  the 
grant:  that  a  resolution,  motion  or  similar  ac- 
tion has  been  duly  adopted  or  passed  as  an 
official  act  of  the  applicant's  governing  body, 
authorizing  the  filing  of  the  application,  in- 
cluding all  understandings  and  assurances 
contained  therein,  and  directing  and  authoriz- 
ing the  person  identified  as  the  official 
representative  of  the  applicant  to  act  in  con- 
nection with  the  application  and  to  provide 
such  additional  information  as  may  be 
required. 

2.  It  will  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (PL.  88-352)  and  in  accordance 
with  Title  VI  of  that  Act,  no  person  in  the 
.United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of.  or  be 
otherwise  subjected  to  discrimination  under 
any  program  or  activity  for  which  the  appli- 
cant receives  Federal  financial  assistance 
and  will  immediately  take  any  measures 
necessary  to  effectuate  this  agreement. 

3.  It  will  comply  with  Title  VI  of  the  Civil  Rights 
Act  of  1964  (42  use  2000d)  prohibiting 
employment  discrimination  where  (l)  the 
primary  purpose  of  a  grant  is  to  provide 
emptoyment  or  (2)  discriminatory  employment 
practices  will  result  in  unequal  treatment  of 
persons  who  are  or  shouM  be  benefiting  from 
the  grant-aided  activity. 

4.  It  will  comply  with  requirements  of  the  provi- 
sions of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Act  of  1970 
(P.L.  91-646)  which  provides  for  fair  and 
equitable  treatment  of  persons  displaced  as 
a  result  of  Federal  and  federally-assisted 
programs. 

5.  It  will  comply  with  the  provisions  of  the  Hatch 
Act  which  limit  the  political  activity  of  State 
and  kx:al  government  employees. 
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7. 


9. 
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It  will  comply  with  the  minimum  wage  and 
maximum  hours  provisions  of  the  Federal  Fair 
Labor  Standards  Act  (29  U.S.C.  201)  as  they 
apply  to  employees  of  institutions  of  higher 
education,  hospitals,  other  nonprofit  organi- 
zations, and  to  empk>yees  of  State  and  k>cal 
governments  who  are  not  emptoyed  in  inte- 
gral operations  in  areas  of  traditional  govern- 
mental functions. 

Head  Start,  Certification  of  Minimum  Wage: 
It  certifies  that  it  has  reviewed  the  salary  struc- 
tures and  wages  for  alt  positions  and  certifies 
that  persons  employed  in  carrying  out  this 
program  shall  not  receive  compensation  at  a 
rate  which  is  (a)  in  excess  of  the  average  rate 
of  compensation  paid  in  the  area  to  persons 
providing  substantially  comparable  services: 
or  (b)  less  than  the  minimum  wage  rate  pre- 
scribed in  section  6(a)  of  the  Fair  Labor 
Standards  Act  of  1938.  Documentation  of  the 
methods  by  which  it  estat>lished  wage  scales 
is  available  in  their  files  for  review  by  audit 
and  HDS  personnel. 

It  will  establish  safeguards  to  prohibit 
employees  from  using  their  positions  for  a 
purpose  that  is  or  gives  the  appearance  of 
being  motivated  by  a  desire  for  private  gain 
for  themselves  or  others,  particularly  those 
with  whom  they  have  family.  tHJSiness,  or 
other  lies. 

It  will  give  the  sponsoring  agency  or  the 
Comptroller  General  through  any  authorized 
representative  the  access  to  and  the  right  to 
examine  all  records,  t>ooks,  papers,  or 
docuntents  related  to  the  grant,  including  the 
records  of  contractors  and  subcontractors 
performing  under  the  grant. 

It  will  comply  with  all  requirements  imposed 
by  the  Federal  sponsoring  agefKy  concerning 
special  requirements  of  law,  program  require- 
nrients,  and  other  administrative  requirements. 
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10.  It  will  insure  that  the  facilities  under  its  owner- 
ship, lease  or  supervision  which  shall  be 
utilized  in  the  accomplishment  of  the  project 
are  not  listed  on  the  Environmental  Protec- 
tion Agency's  (EPA)  list  of  Violating  Facilities 
and  that  it  wilt  notify  the  Federal  grantor 
agency  of  the  receipt  of  any  communication 
from  the  Director  of  ttie  EPA  Office  of  Federal 
Activities  indicating  that  a  facility  to  be  used 
in  the  project  is  under  consideration  for  listing 
by  the  EPA.  i 

The  phrase  "Federal  financial  assistance"  includes 
any  form  of  loan,  grant,  guaranty,  insurance  pay- 
ment, rebate,  subsidy,  disaster  assistance  loan  or 
grant,  or  any  other  form  of  direct  or  indirect  Federal 
assistance. 


11. 


12 


13. 


It  will  comply  with  the  flood  insurance  pur- 
chase requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973,  Public 
Law  93-234,  87  Stat.  975,  approved  Decem- 
ber 31, 1976.  Section  102(a)  requires,  on  and 
after  March  2, 1975,  the  purchase  of  flood  in- 
surance in  communities  where  such  insur- 
ance is  available  as  a  condition  for  the  receipt 
of  any  Federal  financial  assistance  for  con- 
struction or  acquisition  purposes  for  use  in 
any  area  that  has  been  identified  by  the 
Secretary  of  the  Department  of  Housing  and 
Urban  Development  as  an  area  having  spe- 
cial flood  hazards. 

It  will  assist  the  Federal  grantor  agency  in  its 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966  as  amended 
(16  U.S.C.  470),  Executive  Order  1 1593,  and 
the  Archeological  and  Historic  Preservation 
Act  of  1966  (16  U.S.C.  469a-1  et  seq.)  by 
(a)  consulting  with  the  State  Historic  Preser- 
vation Officer  on  the  conduct  of  investiga- 
tions, as  necessary,  to  identify  properties 
listed  in  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  that  are  subject  to 
adverse  effects  (see  36  CFR  Part  800.8)  by 
the  grantee's  activity  and  rK>tifying  tt>e 
Federal  grantor  agency  of  the  existence  of 
any  such  properties,  and  by  (b)  complying 
with  all  requirements  estat>lished  by  the 
Federal  grantor  agency  to  avoid  or  mitigate 
adverse  effects  upon  such  properties 

Applicants  for  the  Administration  for  Native 
Americans  Programs,  hereby  certify  in  ac- 
cordance with  45  CFR  1336.53,  that  the  finan- 
cial assistance  provided  by  the  Office  of 
Human  Development  Services  for  the  speci- 


fied activities  to  be  performed  under  this  pro- 
gram, wUI  be  in  addition  to,  and  not  in 
substitution  for,  comparable  activities  pro- 
vided without  Federal  assistance. 

14.  It  win  comply  with  the  Age  Discrimination  Act 
of  1975  enacted  as  an  amendment  to  the 
Older  Americans  Act  (Pub.  L.  94-135),  which 
provides  that:  No  person  in  the  United  States 
shall,  on  the  basis  of  age  be  excluded  from 
participation  in,  be  denied  the  benefits  of,  or 
be  subjected  to  discrimination  under,  any  pro- 
gram or  activity  for  which  the  applicant 
receives  Federal  financial  assistance. 

15.  It  will  comply  with  Section  504  of  the  Rehabil- 
itation Act  of  1973,  as  amended  (29  U.S.C. 
794),  all  requirements  imposed  by  ttie  appli- 
cable HHS  regulation  (45  CFR.  Part  84),  and 
all  guidelines  and  interpretations  issued  pur- 
suant thereto,  which  prohibits  discrimination 
on  the  t)asis  of  handicap  in  programs  and  ac- 
tivities receiving  Federal  financial  assistance 

16.  It  will  comply  with  Title  IX  of  the  Education 
Anoendments  of  1972  (20  use.  1681  ,et  seq.) 
which  prohibits  discrimination  on  the  basis  of 
sex  in  education  programs  and  activities  re- 
ceiving Federal  financial  assistance  (whether 
or  not  the  programs  or  activities  are  oflered 
or  sponsored  by  an  educational  institution). 

17.  It  will  comply  with  Pub.  L.  93-348  as  imple- 
mented by  Part  46  of  Title  45  (45  CFR  46,  42 
U.S.C.  2891)  regarding  the  protection  of 
human  subjects  involved  in  research,  devel- 
opment, and  related  activities  supported  by 
the  grant. 

18.  H  will  comply  with  the  equal  opportunity 
clause  prescribed  by  Executive  Order  1 1246, 
as  amended,  and  will  require  that  its  sub- 
recipients  include  the  clause  in  all  construc- 
tion contracts  and  subcontracts  which  have 
or  are  expected  to  have  an  aggregate  value 
within  a  12-month  period  exceeding  $10,000. 
in  accordance  with  Department  of  Labor  regu- 
lations at  41  CFR  Part  60. 

19.  It  will  include,  and  will  require  that  its  subre- 
cipients  include,  the  provision  set  forth  in  29 
CFR  5.5(c)  pertaining  to  overtime  and  unpaid 
wages  in  any  nonexempt  nonconstruction 
contract  which  involves  the  employment  of 
mechanics  and  laborers  (includir>g  watchmen, 
guards,  apprentices,  and  trainees)  if  the  cofv 
tract  exceeds  $2,500. 
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ASSURANCE  OF  COMPLIANCE  WITH  THE  DEPARTMENT  OF 

HEALTH  AND  HUMAN  SERVICES  REGULATION  UNDER 

TITLE  VI  OF  THE  CIVIL  RIGHTS  ACT  OF  1964 


7157 


(Name  of  Applicant) 


(hereinafter  called  the  "Applicant") 


HEREBY  AGREES  THAT  it  will  comply  with  title  VI  of  the  Civil  Rights  Act  of  1964  (P.L.  88-352) 
and  all  requirements  imposed  by  or  pursuant  to  the  Rcgubtion  of  the  Dcpartnicnt  of  Health  and 
Human  Services  (45  CFR  Part  80)  issued  pursuant  to  that  title,  to  the  end  that,  in  accordance  with 
title  VI  of  that  Act  and  the  Regulation,  no  person  in  the  United  States  shall,  on  the  ground  of  race, 
color,  or  national  origin,  be  excluded  from  participation  in,  be  denied  the  benefits  of,  or  be  otherwise 
subjected  to  discrimination  under  any  program  or  activity  for  which  the  Applicant  receives  Federal 
financial  assistance  from  the  Department;  and  HEREBY  GIVES  ASSURANCE  THAT  it  will  imme- 
diately take  any  measures  necessary  to  effeauate  this  agreement. 

If  any  real  property  or  structure  thereon  is  provided  or  improved  with  the  aid  of  Federal  financial 
assistance  extended  to  the  Applicant  by  the  Department,  this  assurance  shall  obligate  the  Applicant,  or 
in  the  case  of  any  transfer  of  such  property,  any  transferee,  for  the  period  during  which  the  real 
property  or  structure  is  used  for  a  purpose  for  which  the  Federal  financial  assistance  is  extended  or  for 
another  purpose  involving  the  provision  of  similar  services  or  benefits.  If  any  personal  property  is  so 
provided,  this  assurance  shall  obligate  the  Applicant  for  the  period  during  which  it  retains  ownership 
or  possession  of  the  property.  In  all  other  cases,  this  assurance  shall  obligate  the  Applicant  for  the 
period  during  which  the  Federal  financial  assistance  is  extended  to  it  by  the  Dcprtment. 

THIS  ASSURANCE  is  given  in  consideration  of  and  for  the  purpose  of  obtaining  any  and  all  Federal 
grants,  loans,  contracts,  property,  discounts  or  other  Federal  financial  assi.stancc  extended  after  the 
date  hereof  to  the  Applicant  by  the  Department,  including  installment  payments  after  such  date  on 
account  of  applications  for  Federal  financial  assistance  which  were  approved  before  such  date.  The 
Applicant  recognizes  and  agrees  that  such  Federal  financial  assUtance  will  be  extended  in  reliance  on 
the  representations  and  agreements  made  in  this  assurance,  and  that  the  United  States  shall  h.ive  the 
right  to  seek  judicial  enforcement  of  this  assurance.  This  assurance  is  binding  on  the  Applicant,  its 
successors,  transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are 
authorized  to  sign  this  assurance  on  behalf  of  the  Applicant. 

Dated 


(Applicant) 


By. 


(Praidcnt,  Chairnttn  of  Board,  nr  comparable 
Mithorizcd  official) 


(Applicant's  miiHwg  addma) 


HDS  GRANTS  MANAGEMENT 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

ASSURANCE  OF  COMPLIANCE  WITH  SECTION  504  OF  THE 

REHABILITATION  ACT  OF  1973,  AS  AMENDED 

i 

The  undersigned  (hereinafter  called  the  "recipient")  HEREBY  AGREES  THAT  it  will  comply  with 
section  504  of  the  Rehabilitation  Act  of  1973,  as  amended  (29  U.S.C.  794),  all  requirements  im- 
posed by  the  applicable  HHS  regulation  (45  C.F.R.  Part  84),  and  all  guidelines  and  interpretations 
issued  pursuant  thereto.         i 

Pursuant  to  §  84.5(a)  of  the  regulation  [45  C.F.R.  84.5(a)],  the  recipient  gives  this  Assurance  in 
consideration  of  and  for  the  purpose  of  obtaining  any  and  all  federal  grants,  loans,  contracts  (ex- 
cept procurement  contracts  and  contracts  of  insurance  or  guaranty),  property,  discounts,  or  other 
federal  fmancial  assistance  extended  by  the  Department  of  Health  and  Human  Services  after  the 
date  of  this  Assurance,  including  payments  or  other  assistance  made  after  such  date  on  applica- 
tions for  federal  fmancial  assistance  that  were  approved  before  such  date.  The  recipient  recognizes 
and  agrees  that  such  federal  financial  assistance  will  be  extended  in  reliance  on  the  representations 
and  agreements  made  in  this  Assurance  and  that  the  United  States  will  have  the  right  to  enforce 
this  Assurance  through  lawful  means.  This  Assurance  is  binding  on  the  recipient,  its  successors, 
transferees,  and  assignees,  and  the  person  or  persons  whose  signatures  appear  below  are  author- 
ized to  sign  this  Assurance  on  behalf  of  the  recipient. 

This  Assurance  obligates  the  recipient  for  the  period  during  which  federal  financial  assistance  is 
extended  to  it  by  the  Department  of  Health  and  Human  Services  or,  where  the  assistance  is  in  the 
form  of  real  or  personal  property,  for  the  period  provided  for  in  §  84.5(b)  of  the  regulation  {45 
C.F.R.  84.5(b)l. 

The  recipient:  [Check  (a)  or  (b)l 

a.  (    )  employs  fewer  than  fifteen  persons; 

b.  (    )  employs  fifteen  or  more  persons  and,  pursuant  to  §  84.7(a)  of  the  regulation 

[45  C.F.R.  84.7(a)J,  has  designated  the  following  person(s)  to  coordinate  its 
efforts  to  comply  with  the  HHS  regulation: 


Name  of  Designee(s)  —  Type  or  Print 


Name  of  Recipient  —  Type  or  Print 


Street  Address 


(IRS)  Employer  Identification  Number 


City 


Area  Code  —  Telephone  Number  State  Zip 

I  certify  that  the  above  information  is  complete  and  correct  to  the  best  of  my  knowledge. 


Date 


Signature  and  Title  of  Authorized  Official 


If  there  has  been  a  change  in  name  or  ownership  within  the  last  year,  please  PRINT  the  former 
name  below: 


PLEASE  RETURN  ORIGINAL  TO:  Office  for  Civil  Rights.  Room  5627/B  North  Building. 

330  Independence   Avenue,   N.W..   Washington.   D.C. 

20201. 
RETURN  COPY  TO:  Grants  Management  Office 


HHS.641  (7/84)  REV.) 
CPO  so*.?!* 
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DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

PROJECT  BY  PROIECT-RESEARCH  AWARDS 

COST  SHARING  AGREEMENT 


'^****'  3?uc^*T  '^"^  u"'y  T*"*?  *•*  applicant  does  not  have  an  institutional  cost-sharing  agreement  with 
offi«'  ^""  **"*  ''*^"*  ^^  '^^"'  **^"'**  ^  **''**^«*  *°  ^^  ""S  awarding  office's  granu  management 


NAME  OF  HHS/HDS  AWARDING  OFFICE  . 


APPLICATION  OR  AWARD  NUMBER  {if  kftOWn) . 


NAME  AND  ADDRESS  OF  APPLICANT  ORGANIZATION 


PROPOSED  PROJECT  PERIOD:    from 

TITLE  OF  PROJECT 


_  to. 


AGREEMENT:  In  order  to  satisfy  HHS  cost-sharing  requirements.. 


-(name  of  applicant  organization) 


agrees  to  bear  at  least 


percent  of  the  total  cost  of  the  above  project. 


Total  project  cost  is  the  sum  of  the  total  allowable  direct  and  indirect  cost  incurred  by  the  recipieat  and 
sub-recipients  or  cost-type  contractors,  plus  the  value  of  any  third  party  in-kind  contributions  which  benefit  the 
CFrPart^  ■"^"**  *'"  ^  ^'<^'''**«*  according  to  the  rules  in  HHS  grant  administration  reguUitions  at  45 

If  the  project  period  consisu  of  more  than  one  budget  period,  the  agreed-upon  rate  will  apply  to  the  project  period 
as  a  whole,  includmg  any  non-competitive  extensions,  but  not  necessarily  to  each  individual  budget>eri«l. 

If  HHS  stops  funding  this  project  prior  to  the  close  of  the  originally  agreed-upon  project  period,  the  rate  wUI 
apjrfy  to  the  actual  period  of  support  --.ro         r-i'j--i~."^ .«»  wui 

If  the  project  period  is  extended  competitively,  another  cost-sharing  agreement  will  be  negotiated. 
SIGNATURE  AND  TITLE  OF  AUTHORIZED  APPLICANT  OFHCIAL  ' 


DATE 


HHS  POBM  4W  (JAK  IMI) 
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APPLICATION  CERTIFICATIONS  FOR 
PROFIT  MAKING  ORGANIZATIONS 

Applicants  who  are  For  Profit  Organizations  shall  complete  the  following 
certification  review  when  applying  for  HDS  Financial  Assistance. 


1.  Small  Business  Certification 

The  applicant  (    )  is,  (    )  is  not.  a  small  business  concern.  A  small  business 
concern  is  deflned  as  a  business,  including  its  affiliates,  which  is  independently 
owned  and  operated,  is  not  dominant  in  the  field  of  operation  and  can  further 
qualify  under  the  criteria  concerning  number  of  employees,  average  annual 
receipts,  or  other  criteria,  as  prescribed  by  the  Small  Business  Administration. 
See  Code  of  Federal  Regulations,  Title  13,  Part  121,  as  amended,  which  con- 
tains detailed  definitions  and  related  procedures. 

2.  Minority  Business  Enterprise  Certification 

I 
The  applicant  (    )  is,  (    )  is  not,  a  minority  business  enterprise.  A  minority 

business  enterprise  is  defined  as  a  business,  at  least  SI  percent  of  which  is 
owned,  controlled,  and  managed  by  minority  group  members  who  are  citizens  of 
the  U.S.  In  case  of  a  corporation,  51  percent  of  all  classes  of  voting  stock  of 
such  corporations  must  be  owned  by  an  individual(s)  determined  to  be  minority. 
For  the  purpose  of  this  definition,  minority  group  members  are  Black  Ameri- 
cans, Hispanic  Americans,  Native  Americans,  (American  Indians,  Eskimos, 
Aleuts,  or  Native  Hawaiians),  Asian  Pacific  Americans  (persons  with  origins 
from  Japan,  China,  the  Philippines,  Vietnam,  Korea,  Samoa,  Guam,  U.S.  Trust 
Territory  of  the  Pacific  Islands,  Laos,  Cambodia,  or  Taiwan)  and  members  of 
other  groups  designated  from  time  to  time  by  the  Small  Business  Administration 
according  to  the  procedures  set  forth  at  13  CFR  Part  124.1. 

3.  Woman-Owned  Business  Certification 

The  applicant  (    )  is,  (    )  is  not.  a  woman-owned  business.  A  woman-owned 
business  is  a  business  which  is,  at  least,  51  percent  owned,  controlled,  and 
operated  by  a  woman  or  women.  Controlled  is  defined  as  exercising  the  power 
to  make  policy  decisions.  Operated  is  defined  as  actively  involved  in  the  day-to- 
day management. 

4.  Small  Business  iaaovatloii  Research  Act 


UMI 


This  application  ( 
tion  Research  Act. 


)  is,  (    )  is  not,  submitted  under  the  Small  Business  Innova- 


For  Profit  OrganizatioMS  must  submit  this  form  with  the  completed  application. 
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OErARTMENT  OF  HEALTH  AMD  HUMAN  SCitVICCS 

PROTECTION  OF  HUMAN  SUBJECTS 
ASSURANCE/CERTIFICATION/DECLARATION 
□  ORIGINAL         □  FOLIjOWUP       □  REVISION 


n  QRANT       n  CONTRACT       D  FELLOW    D  OTHER 

D  NEW  D  RENEWAL         D  CONTINUATION 

APPLICATION  IDENTIFICATION  NUMBER  Mknomtt 


order  ,o  provide  for  the  ^^,e  dbdmte  ofikb  kutiturto^  rr^^X.^  kihe^JS^ofMHsZl^^^ 

be  «.ppor,edl,y  DHHS grants  or  co^tr^  ^a  b*  underuken  '^<!^l^ri^l^7eZ^Bo^liXZ^^S^ 

the  Insnwnon  has  submitted  to  DHHSt  ctrHficatkm  (tfmck  rtview  mtd  tppromL  te  •«wSw^«!?*7L  ^12™  ^S?^" 

implemented  by  Port  46  of  Title  45  of  the  Code  ofFeM  Reguktto^^^^  M5aFR^TL1lSm^!Z^^  "^ 

tion  is  the  responsibility  of  the  Office  for  />««rtL /h>m  i?«S:S!^*::^SiSSS^^ 


1.  TrrLE  OF  PROPOSAL  OR  ACTIVITY 


7161 


2.  PRINCIPAL  INVESTIGATOR/ACTIVITY  DIRECTOR/FELLOW 


DECLARATION  THAT  HUMAN  SUBJECTS  EITHER  WOULD  OR  WOULD  NOT  BE  INVOLVED — — ^ 

□   A.   NO  tNOIVIOOALS  WHO  MIGHT  BE  CONSIOtREO  HUMAN  SUBJECTS.  INCLUDING  THOSE  FROM  WHOM  OPe*»«t  Ticuic* 
^ty!?^'  °^  °^"^''  »*ATERIAL$  WOULD  BE  DERIVED.  Ol.  WHO  CWLD  BE  IOeJJ^EO  i^«lJ22SIlL  SS^i^^ 
INVOLVED  IN  THE  PROPOSED  ACTIVITY.  OF  NO  HUMAN  SUBJECTS  i^LOX^H^^tloS^S^ttLx^^Z 
CEEO  TO  ITEM  7.  PROPOSALS  DETERMINED  BY  THE  AGENCY  TO  INVOLVE  I^Ju^^S^'^lSIr^JJ^oT 


n 


HUMAN  SUBJECTS  WOULD  BE  INVOLVED  IN  THE  PROPOSED  ACTIVITY  AS  EITHER.  PI  NONC  OP  TUf  rru  .  «-.»./.   «» 
INCLUDING:  □  MINORS.  O  FETUSES.  D  ABORTUSES,  n  PREGNANT C«MEH.ri  SlSSS^nTrV ^^2^^?^!.^*  **" 


4.  DECLARATION  OF  ASSURANCE  STATUS/CERTIFICATION  OF  REVIEW 


'-'  *■  THE*p?^«!?Io°N*'<irH.IS'ZN';S^^i-l'Ji^^:i^^"*'**     *""  ASWJRANCe  IMPLEMENTING  PROCEDURES  FOB 

THAT  IT  HAS  ESTABLISHED  AN  INSTITUTIONAL  REVIEW^OMio  rM-mfilftOTiS^^^^^ 

WHEN  REQUESTED.  WILL  SUBMIT  TO  OHHS  DOCUMENTATION  AND  CERTIFICAT^i  wTwChV^eSI^^^^' 

DURES  AS  MAY  BE  REQUIRED  FOR  IMPLSMENTATION  OF  THIS  A^^nJTe  TOR  W^'SSiS^ECT  O^S^VITY. 

n   B.    THIS  INSTITUTION  HASANAPPROVEOOENERAL  ASSURANCE  (OHHS  ASSURANCE  NUMBER I  OR  AM  AT 

TIVE  SPECIAL  ASSURANCE  FOR  THIS  ONGOING  ACTIVITY.  ON  FILEW^H  0»*«.  THE  sSw  ^" 

ACTIVITIES  IN  THIS  APPLICATION  PROPOSING  TO  INVOLVE  HUmUn  SOBJECTSHAVE  KEN  N^IoJ^O^^C^OVED 
S)^7oolim!ri^"^'*"*''  "«TITUTIONAL  REVIEW  BOARD  IN  A  CONVEnS^SStiNQ  cj!f  S«  SV??"  ^°  APPROVED 
ACCORDANCE  WITH  THE  REQUIREMENTS  OF  THE  OH,  0f  Ftdenl  MfUlMem  M  rMttSZtofHummr^L,^  I4t  f  FP  Ji 
THIS  CERTIFICATION  INCLUDES.  WHEN  APPLICABLE.  R€Qj«SiEWl>o75RT^H^ 
VESTIGATIONAL  NEW  DRUG  TO  BE  USED  (SEE  REVERSE  SIDE  OFTHIS  TORM^  STATUS  FOR  EACH  IN- 

INSrrrUTIONAL  review  board  has  DETERMINED.  AND  THE  INSTrTUTIONAL  OFFICIAL  SIGNING  BELOW  CONCURS  THAT: 
EITHER  n  HUMAN  SUBJECTS  WILL  NOT  BE  AT  RISKi  OR  Q  HUMAN  SUBJECTS  WILL  BE  AT  RISK. 


5  A#«06.  SEE  REVERSE  SIDE 


7.  NAME  AND  ADDRESS  OF  INSTrTUTION 


8.  TITLE  OF  INSTrrUTIONAL  OFFICIAL 


SIGNATURE  OF  INSTrTUTIONAL  OFFICIAL 


HHS.MS  (Rm.  s-MI 


TELEPHONE  NUMBER 


DATE 


ENCtXfSE  THIS  FORM  WITH  THE  PROPOSAL  OR  RETIRS  IT  TO  REQUESTING  AGENCY. 
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5.  INVESTIGATIONAL  NEW  DRUGS  -  AOOiTIONAl.C£RTJF«CATION  REOumEMENT 

StCTIOS  46. 1 7  OF  TITLE  45  OF  THt'  Code  of  Federal  Keguhhons  ttata,  "Where  tn  orjcanizatkm  a  required  to  prtpare  or  to  submit  a  ttr- 
hficarion       and  the  proposal  ini-olres  an  mveuigational  new  dnte  wthin  the  mroninr  of  The  fflorf.  Druf.  andOnmrtieAet.  t*p  *u;  iMI 
be  identified  in  the  certification  tegefher  wHh  a  sflemem  ifial  ihe  30-day  tfrtor  rtgmredtf  21  CFK  IS0.3(an2)tasehpu^sm^tkt  Foodmmi 
Drug  Adminiiirationkasitot.  pnar  to^xpirBtiom  ofnOi  J9Ar  «*rrtwf,  nqmested  tint  the  sponsor  continue  to  withhold  or  to  restrict  use  of 
the  drug  in  human  sub/ecis.  or  thai  the  Food  and  Drug  Administration  has  waii-ed  the  3Mar  May  requirement:  pmmUuL  kmmirimr.  that  in 
those  cases  in  wiuck  the  M-da*  dcia  i  intetval  has  tteifher  tj/iimf  nor  *rm  wm \vd.  a  ttatemcnt  shall  he  forwarded  to  DHUS nfon  mm*  expira- 
tion or  upon  receipt  of  a  waiver.  Vo  certification  shall  be  considered  acceptable  until  such  statement  has  been  receii-ed. " 


INVESTIGATI0WA4. Mew  DRUG  CeR74FICATIOM 

TO  CERTIF  VGOM<>LIAM0E  KHTH  FOA  RCQUIREWEMTS^im  ^ROfKJiSeotJSC  OF  n«V€ST»GATtONAL  NEW  DRUGS  IN  ADDITION  TO 
CERTIFICATION  Of:  (MSTITUTIONM.  REVIEW  aOM«0-M>MK>VAU  "THE  ^OtjliOVMWG  «*EPO«T  FORMAT  SHOULD  BE  USED  FOR 
EACH  INO:  (ATTACH  AOOITIOMArl.«NO<:ERr4F4CAT40NSAS«IEOESS<MrV|. 


—  IND  FORMS  FILED: 


n 


FOA  1571, 


n 


FDA  1572, 


□    FDA  1573 


—   NAME  OF  INO  AND  SPONSOR 


—  OATC  OF  30-OA V  €K««AT»ON  OR  FOA  WATVEW 

(FUTURE  DATE  REQUIRES  FOLLOWUP  REPORT  TO  AGENCY) 


—  FDA  RESTRICTION  . 


—  SIGNATURE  OF  INVESTIGATOR. 


_OATE. 


6.  COOPERATING  [N5TTTUTtONSAOOITIONALi4E(>ORT«MG'R£Q(MReMENT 

SECTION  46.16  OF  TITLE  45  OF  THE  Code  of  Federal  Regulatioiu  IMPOSES  SPECIAL  REQUIREMENTS  ON  THE  CONDUCT  OF  STUDIES 
OR  ACTIVITIES  IN  WHICH  THE  GRANTEE  OR  PR+ME  CONT«*Acro«  OBTAiNS  ACCESS  TO  A4-L<yR  SOME  OF  THE  SUVJECTS 
THROUGH  COOPERATING  INST  FT  UT  IONS  NOT  UNDER  IISCONX«QC  *NORDE«  THAT  THE  OHHS  BE  FULLY  KWOMMEO.  CHE 
FOLLOWING  REPORT  IS «EQUESTeo  WHEN  APPUCABl^. 

USE  FOLLOWING  REPORT  FORMAT  FOR  EACH  INSTITUTION  OTHER  THAN  GRANTEE  OR  CONTRACTING  INSTITUTION  WITH 
RESPONSIBILITY  FOR  HUMAN  SUBJECTS  PARTICIPATING  IN  THIS  ACTIVITY:  4ATTACH  A00IT40NA«.  «E«0«<T  SH£€TS  AS 
NECESSARY). 

INSTITUTIONAL  AUTHORIZATJON  ^OR  ACCESS  TO  SUa>fiCTS 
-  SUBJECTS:  -STATV>StWAROS,  RESIDENTS.  EMPLX)V.EES,PAT4CMT&CTC4 


NWI 


AGE  RANGE 


NAME  OF  OFFICIAL  (PLEASE  PRINT)  . 
TITLE  _____^.^____^_^^^ 


.TEUEPMONE. 


NAME  AND  ADDRESS  OF 
COOP£l»ATfNG  iNSTPPUTION 


—  OFFICIAL  SIGNATURE 


NOTES;   It.g..  report  of  modification  in  propomt  at  Bubmilled  to  fney  affeetint  human  MiMrcM  involvrmenit 


HHS-S96  (Rav.  5-«0)  (B«cK) 


BILLINO  COOC  4e3Q-«1-C 
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Appendix  B — InstructioDs  for  Applying 
for  FederaLAssistance  From  HDS  - 
Programs 

Introduction 

Use  of  Forms 

The  forms  included  in  this  "kit"  shall 
be  used  to  apply  for  all  new 
discretionary  grants  and  cooperative 
agreements  awarded  by  the  Office  of 
Human  Development  Services,  They 
shall  also  be  used  to  request 
supplemental  assistance,  proposed 
changes  or  amendments,  and  request 
continuation  or  refunding  for  previously 
approved  grants  or  cooperative 
agreements  from  the  Office  of  Human 
Development  Service.  An  original  and 
two  copies  of  the  forms  should  be 
submitted  to  the  responsible  grants 
management  office.  If  an  item  cannot  be 
answered  or  does  not  appear  to  be 
related  or  relevant  to  the  assistance 
required,  write  "NA"  for  not  applicable. 

Applications 

Applicants  for  new  awards  and 
competing  continuations  are  required  to 
submit  a  complete  application  which 
consists  of  Parts  I  (SF-424)  through  Part 
V,  Applicants  for  new  projects  must 
include  completed  Standard  Forms  441, 
Civil  Rights  Assurance,  and  HHS— 641, 
Rehabilitation  Act  Assurance. 
Applicants  for  additional  funding  (such 
as  a  non-competing  continuation  or 
supplemental  grant)  or  amendments  to  a 
previously  submitted  application  should 
include  only  aH'ected  pages.  Previously 
submitted  pages  whose  information  is 
still  current  need  not  be  resubmitted. 
Additionally,  applicants  for  certain  HDS 
programs  may  be  subject  to  Executive 
Order  12372,  Intergovernmental  Review . 
of  Federal  Programs  (see  Attachments  1 
and  2),  These  applicants  must  follow  the 
instructions  provided  relative  to 
Executive  Order  12372  coverage  where 
appropriate,  as  listed  on  page  11. 

Submission  of  Applicants 

(1)  Non-competing  Continuation 
Grants — Applicants  for  continuation 
grants  must  submit  these  forms  not  later 
than  90  days  prior  to  the  budget  period 
end  date, 

(2)  New  Projects  and  Competing 
Continuations — Applicants  for 
Assistance  to  support  new  projects  or 
for  competing  continuations  should  refer 
to  program  announcements  for 
information  regarding  deadline  dates  for 
submission  of  forms. 
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Instructions  for  Completion  of  Part  I 
(SF-424) 

Section  I  ■ 

Applicants  shall  complete  all  items  In 
Section  I,  If  an  item  is  not  applicable, 
write  "NA",  If  additional  space  is 
needed,  insert  an  asterisk  (*)  and  use 
Section  IV,  An  explanation  follows  for 
each  item. 

Item 

1.  Mark  appropriate  box. 
Preapplication  and  application  are 
described  in  OMB  Circular  A-102  and 
HDS  program  instructions.  Use  of  the 
SF-424  as  a  Notice  of  Intent  is  a  State 
option.  HDS  does  not  require  Notice  of 
Intent. 

2a.  Applicant's  own  control  number,  if 
desired. 

2b.  Date  application  is  signed. 

3a.  For  a  program  covered  by 
Executive  Order  12372,  enter  the  number 
assigned,  if  any,  by  the  State  Single 
Point  of  Contact.  Applications  submitted 
to  OHDS  must  contain  this  identifier,  if 
provided  by  the  State  Single  Point  of 
Contact.  Note:  Item  22  of  this  form  must 
be  completed  for  programs  covered  by 
E.0. 12372. 

3b.  Date  identifier  is  assigned  by 
State. 

4a.-4h.  Enter  legal  name  of  applicant/ 
recipient,  name  of  primary 
organizational  unit  which  will  undertake 
the  assistance  activity,  complete 
address  of  applicant,  and  name  and 
telephone  number  of  person  who  can 
provide  further  information  about  this 
request. 

IF  THE  PAYEE  WILL  BE  OTHER 
THAN  THE  APPUCANT.  ENTER  IN 
THE  REMARKS  SECTION  "PAYEE". 
THE  PAYEES  NAME.  DEPARTMENT 
OR  DIVISION.  COMPLETE  ADDRESS 
AND  EMPLOYER  IDENTmCATION 
NUMBER  AND  DHHS  ENTITY 
NUMBER. 

If  an  individual's  name  and/or  title  is 
desired  on  the  payment  instrument,  the 
name/or  title  of  the  designated 
individual  must  be  specified. 

5.  Enter  Employer  Identification 
Number  of  applicant  as  assigned  by  the 
Internal  Revenue  Service.  If  the 
applicant  organization  has  been 
assigned  a  DHHS  Entity  Number 
consisting  of  the  IRS  employer 
identification  number  prefixed  by  "1" 
and  su^ixed  by  a  twoAligit  number, 
enter  the  full  Entity  Number.  If  applicant 
has  other  grants  with  DHHS  and  has 
been  assigned  a  Payee  Identification 
Number,  enter  PIN  in  parenthesis  () 
beside  employer  identification  number, 

6a.  Enter  the  Catalog  of  Federal 
Domestic  Assistance  number  assigned 
to  program  under  which  assistance  is 


requested.  If  more  than  one  program 
(e.g.,  joint  funding)  check  "multiple"  and 
explain  in  Section  IV.  remarks.  If 
unknown,  cite  Public  Law  or  U.S.  Code. 

6b.  Enter  the  program  title  from 
Catalog  of  Federal  Domestic  Assistance 
Abbreviate  if  necessary. 

7.  Enter  title  and  appropriate 
description  of  project.  For  Notification 
of  Intent,  continue  in  Section  IV  if 
necessary  to  convey  proper  description. 
If  project  affects  particular  sites  as,  for 
example,  construction  or  real  property 
projects,  attach  a  map  showing  the 
project  location. 

8.  Enter  appropriate  letter  to  designate 
grantee  type— "City"  includes  town. 
to%vnship  or  other  municipality.  If  the 
grantee  is  other  than  listed,  specify  type 
on  "Other"  line  e.g..  Council  of 
Governments.  Note:  Non-profit 
organizations  which  have  not  previously 
received  HDS  program  support  must 
submit  proof  of  nonprofit  status. 

9.  Enter  Governmental  unit  where 
significant  and  meaningful  impact  could 
be  observed.  List  only  largest  unit  or 
units  affected,  such  as  State,  county,  or 
city.  If  entire  unit  is  affected,  list  it 
rather  than  subunits. 

10.  Identify  estimated  number  of 
persons  directly  benefiting  from  project, 
as  described  in  the  program  narrative. 

11.  All  applicants  for  new,  competing 
continuation  and  non-competing 
continuation  grants  should  enter  the 
letter  "A".  And  applicants  for 
supplemental  grant  funding  should  enter 
the  letter  "B".  For  proposed  changes  or 
amendments,  enter  "E". 

12.  Enter  amount  requested  or  to  be 
contributed  during  the  initial  funding/ 
budget  period  by  each  contributor. 
Where  allowable  the  value  of  in-kind 
contributions  should  be  included.  If  the 
action  is  a  change  in  dollar  amount  of 
existing  grant  (a  revision  or 
augumentation),  indicate  only  the 
amount  of  the  change.  For  decreases, 
enclose  the  amount  in  parentheses.  If 
both  basic  and  supplemental  amounts 
are  included,  breakout  in  Section  IV.  For 
multiple  program  funding  use  totals  and 
show  program  breakdowns  in  remarks. 
Item  definitions:  12a,  amount  requested 
from  Federal  Government;  12b,  amount 
from  local  government,  if  applicant  is 
not  a  local  government;  12e,  amount 
from  any  other  sources,  explain  in 
Section  IV. 

13a.  Self  explanatory.  Enter  the 
appropriate  Congressional  District 
number(s).  If  the  State  has  only  one 
Congressional  District,  enter  "at  large". 

13b.  Enter  the  di8trict(s)  where  most 
of  the  actual  work  will  be  accomplished. 
If  city-wide  or  State-wide  covering 
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seveiai  districts,  write  "dty-wide"  or 
"State-wide". 

14.  Enter  anvopriate  letter. 
DefinitioRS  are: 

A.  New  A  subauttal  for  the  first  time 
for  a  new  project  or  project  period 
(includes  competing  continuations). 

B.  Renewal.  Not  applicable  to  HDS 
grant  programs. 

C.  Revision.  A  modification  to  project 
after  the  initial  funding/budget  period 
and  within  the  approved  project  period. 

D.  Continuation.  Support  for  a  non- 
competing  continuation  project  after  the 
initial  funding/budget  period  and  within 
the  approved  project  period. 

E.  Augumentation.  fReferred  to 
elsewhere  in  these  instructions  and  in 
other  HDS  publications  as  a 
"supplemental").  An  application  for 
additional  fonds  for  a  project  previously 
awarded  funds  in  the  same  funding/ 
budget  period.  Project  nature  and  scope 
unchanged. 

15.  Enter  approximate  date  project  is 
expected  to  begin.  If  initial  budget 
period  is  other  than  IZ  months,  explain 
in  Part  IV. 

W.  Enter  estimated  mmiber  of  months 
to  complete  project  after  Federal  funds 
are  available. 

17.  CoBfqdete  only  for  revisions  (item 
14C).  or  angumentatiaBS  (Supplements) 
(Item  14E). 

1&  Date  application/preappiication 
must  be  subnitted  to  HDS  in  order  to  be 
eligible  for  funding  consideration. 

19.  Name  aod  address  of  the  Federal 
agency  to  which  this  request  is 
addressed.  Indicate  as  clearly  as 
possible  the  name  of  the  office  to  which 
the  application  will  be  delivered. 

20.  Eater  existing  HDS  award  number 
from  item  3  of  the  Notice  of  Financial 
Assistance  Awarded  if  this  is  not  a  new 
request  and  directly  relates  to  a 
previous  Federal  action.  Otherwise 
write  "NA". 

21.  Check  appropriate  box  as  to 
whether  Section  IV  of  form  coatains 
remarks  and/or  additional  remarks  are 
attached. 

Section  II 

Applicants  will  always  complete 
either  item  22a  or  22b  and  items  23a  and 
23b.  An  explanation  follows  for  eadi 
item. 

22a.  Complete  if  application  is  subject 
to  Exectrtive  Order  12372  (State  review 
and  comment).  Note:  All  written 
comments  submitted  by  or  through  the 
State  Contact  must  be  attadied,  if 
available.  Applicants  are  advised  of  the 
delay  of  funding  near  the  end  of  the 
fiscal  year,  if  a  timely  notification  to  the 
State  Contact  is  not  made. 

22b.  Check  if  apptication  is  not  subject 
to  E.0. 12372. 


23a  Name  and  title  of  aathorized 
representative  of  legal  applicant. 

23b.  Self  explanatory.  Note:  The 
authorized  representative  signature 
cannot  be  signed  by  designee. 

Note:  Applicant  Completes  oidy  Sections  I 
and  U.  Section  IB  is  completed  by  Federal 
Agencies. 


program  nuniber,  Die  type  of  assistance, 
the  statas,  the  afmnnit  lif  each  project 
where  there  is  related  previous,  pending 
or  anticipated  assistance  from  another 
funding  source.  If  this  application  is  for 
a  non-competing  continuation,  a 
supplement  or  a  revision,  do  not  refer  to 
the  prior  or  cturent  HDS  award. 


Instructions  for  Completion  of  Part  II  Instructions  for  Completion  of  Part  HI 


Negative  answers  will  not  require  ao 
explanation  unless  the  responsible  HDS 
program  office  requests  more 
information  at  a  later  date.  AH  "Yes" 
answers  must  be  explained  on  a 
separate  page  in  accordance  with  these 
instructions. 

Item  1 — Provide  the  name  of  the 
governing  body  establishing  the  priority 
system  and  Ae  priority  rating  assigned 
to  this  project.  If  the  priority  rating  is  not 
available,  give  the  apintnciraate  date 
that  it  will  be  obtained. 

Item  2 — Provide  Ae  name  cf  the 
agency  or  board  which  issued  the 
clearance  and  attadi  the  docmnentation 
of  status  or  approval.  If  the  clearance  is 
not  available,  gjve  the  approximate  date 
that  it  wiH  be  Stained. 

Item  3 — Furnish  the  name  of  the 
approving  agency  and  the  approval  date. 
If  the  approval  has  not  been  received, 
state  approximately  when  it  will  be 
obtained.  If  the  application  is  covered 
by  Executive  Order  12372,  this  item 
should  be  completed. 

Item  4 — Show  whether  the  approved 
comprehensive  plan  is  State,  local  or 
regional:  or,  if  none  of  these,  explain  the 
scope  of  die  plan.  Give  the  location 
where  the  approved  plan  is  available  for 
examination,  and  state  whether  this 
project  is  in  conformance  with  the  plan. 
If  the  plan  is  not  availabe,  explain  why. 

Item  5— Show  the  population  residing 
or  working  on  the  Federal  installation 
who  wiH  benefit  from  this  project. 
(Federally  recognized  Indian 
reservations  are  not  "Federal 
Installations"). 

Item  6 — Show  the  percentage  of  the 
project  woik  that  will  be  conducted  on 
Federally-owned  land  or  leased  land. 
Give  the  name  of  the  Federal 
installation  and  its  location. 

Item  7 — Briefly  describe  the  possible 
beneHcial  and/or  harmful  effect  on  die 
environment  because  of  the  proposed 
project.  If  an  adverse  environmental 
effect  is  andcipated,  explain  what  action 
will  be  taken  to  aiMmize  it. 

Item  8 — State  the  number  of 
individuals,  families,  businesses,  or 
farms  this  project  will  displace.  Federal 
agencies  wiH  provide  separate 
instructions,  if  adiiHtionel  data  is 
needed. 

item  9— Show  the  Catalog  of  Federal 
Domestic  Assistanoe  nnmber.  the 


This  form  is  designed  so  that 
application  caa  be  made  lor  funds  to 
support  one  or  more  huictions  or 
activities.  Generally.  HHS  funded 
programs  do  not  require  a  breakdown 
by  function  or  activity.  Therefore,  only 
Line  1  need  be  completed.  However, 
Head  Start,  funded  by  the 
Administration  for  Children,  Youth  and 
Families  requires  that  activities 
commonly  identified  by  program 
accounts  be  displayed  separately  on 
individual  lines  (Lines  1-4  under  Section 
A  and  Colorans  1-4  under  Section  B). 

Since  fTOS  programs  award  funds  to 
support  activities  for  budget  periods 
which  are  generally  12  months  in 
duration,  Section  A.  B,  C,  and  D  must 
provide  budget  information  for  the 
requested  budget  period.  Section  E 
should  reflect  the  need  for  Federal 
Assistance  in  subsequent  badget 
periods. 

Apphcants  for  research  grants  are  not 
required  to  complete  information  items 
related  to  non-Federal  share.  Rather, 
research  cost  sharing  shall  be  negotiated 
separately  with  the  funding  office. 

Section  A— Budget  Suaunary 

Lines  1-4 

CoL  (a):  For  applications  pertaining  to 
a  single  grant  progran  and  not  requiring 
a  functional  activity  or  program  account 
breakout  enter  on  Line  1  onder  Column 
(a)  the  Federal  Domestic  Assistance 
Catalog  program  tide  {See  attached 
listing).  For  "Head  Start",  enter  die 
activities  (program  accounts)  name  for 
which  funds  are  being  requested  on 
separate  lines. 

(Col.  (b):  Eater  appropriate  Catalog  of 
Federal  Domestic  Assistance  number. 
For  "Head  Start",  enter  the  activities 
(program  accounts)  number  for  which 
funds  are  being  requested  on  sep<u«te 
lines. 

CtA.  {c)-{g^  For  aew  applioaUons. 
leave  Columoa  (c)  and  (dj  blank.  For 
each  Une  entry,  enter  in  Columns  (e),  (f). 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  first  budget 
period. 

For  aon-competiag.  or  competing 
continuation  applications,  enter  in 
Columns  (c)  and  (d)  the  estimated 
amounts  of  funds  which  will  remain 
unobligated  at  the  end  of  the  current 


budget  period.  Enter  in  columns  (e),  (f), 
and  (g)  the  appropriate  amounts  needed 
to  support  the  project  for  the  new  budget 
period.  (Column  (g)  should  equal  the 
total  of  Column  (e)  and  Column  (f).) 

For  augumentation  (supplements)  and 
changes  to  existing  grants,  leave 
Columns  (c)  and  (d)  blank  and  enter  in 
Columns  (e)  and  (f)  die  amount  of 
increase  or  decrease  of  Federal  and  non- 
Federal  funds,  as  appropriate.  Enter  in 
Column  (g)  the  new  total  budgeted 
amount  (Federal  and  non-Federal) 
which  includes  the  previously 
authorized  total  budgeted  amounts  for 
the  current  budget  period  plus  or  minus, 
as  appropriate,  the  amounts  shown  in 
Columns  (e)  and  (f).  The  amount(8)  in 
Columns  (g)  should  not  equal  the  sum  of 
the  amounts  in  Columns  (e)  and  (f). 

Lines 

Enter  the  totals  for  aU  columns 
completed. 

Section  B— Budget  Categories 

Column  1-5 

In  the  Column  heading  (1)  through  (4), 
enter  the  same  tides  of  the  grant 
programs  and/or  program  accounts 
shown  on  Lines  1  through  4,  Column  (a). 
Section  A.  For  each  grant  program  or 
activity  (program  account)  enter  in 
Colunms  (1)  dirough  (4)  enter  the  total 
requirements  for  Federal  funds  by  object 
class  categories  and  enter  total  in 
Column  5. 

Allowability  of  costs  are  governed  by 
applicable  cost  principles  set  forth  in 
Sub-part  Q  of  45  CFR  Part  74  and  the 
HDS  Grants  Administration  Manual. 

Personnel— Line  6a:  Enter  the  total 
costs  of  salaries  and  wages  of 
appUcant/grantee  staff.  Do  not  include 
costs  of  consultants  or  personnel  costs 
of  delegate  agencies.  (See  Section  F, 
Line  21,  for  additional  requirements). 

Fringe  Benefits— Line  6b:  Enter  the 
total  costs  of  hinge  benefits  unless 
treated  as  part  of  an  approved  indirect 
cost  rate.  Provide  break-down  of 
amounts  and  percentages  that  comprise 
fringe  beneHt  costs,  such  as  health 
insurance.  F.LC.A..  retirement  insurance, 
etc. 

Travel — Line  6c:  Enter  total  costs  of 
out-of-town  travel  (travel  requiring  per 
diem)  for  employees  of  the  project  Do 
not  enter  costs  for  consultant's  travel  or 
local  transportation.  Provide 
justification  for  requested  travel  costs. 
(See  Line  6h  and  Section  F.  Line  21.  for 
additional  instructions). 

Equipment— Line  6d:  Enter  the  total 
costs  of  all  equipment  to  be  acquired  by 
the  project.  "Equipment"  means  an 
article  of  tangible  personal  property 
having  a  usehd  life  of  more  than  two 
years  and  an  acquisition  cost  of  $500  or 
more  per  unit.  An  applicant  may  use  its 


own  definition  of  equipment,  provided 
that  such  a  definition  would  at  least 
include  all  tangible  personal  property  as 
defined  in  the  preceeding  sentence.  (See 
Section  F.  Une  21  for  additional 
requirements). 

Supplies— Line  fie.-  Enter  the  total 
costs  of  all  tangible  personal  property 
(supplies)  other  than  that  includ^  on 
line  ed. 

Contractual— Line  6f:  Enter  the  total 
costs  of  all  contracts,  including  (1) 
procurement  contracts  (except  those 
which  belong  on  other  lines  such  as 
equipment,  supplies,  etc.),  and,  (2) 
contracts  agreements  with  secondary 
recipient  organizations  including 
delegate  agencies.  Also  include  any 
contracts  with  organizations  for  the 
provision  of  technical  assistance.  Do  not 
include  payments  to  individuals  on  this 
line.  Attach  a  list  of  contractors 
indicating  the  name  of  the  organization: 
the  purpose  of  the  contract;  statement; 
statement  (scope)  of  work:  period  of 
performance:  and  the  estimated  dollar 
amount  of  the  award.  If  the  name  of 
contractor,  scope  of  work  and  estimated 
total  is  not  available  or  has  not  been 
negotiated,  include  in  Line  h,  "Other". 
(Note:  Whenever  the  applicant/grantee 
must  submit  sections  A  and  B  of  Part  ni. 
Budget  Section,  completed  for  each 
delegate  agency  by  agency  tide,  along 
with  the  required  supporting  information 
reference  in  the  applicable  instructions. 
The  total  cost  of  all  such  agencies  will 
be  part  of  the  amount  shown  on  Line 
6(f).  Provide  back-up  documentation 
identifying  name  of  contractor,  purpose 
of  contract  and  major  cost  elements. 

Construction— Line  6g:  Enter  the  costs 
of  alterations  or  renovation.  Provide 
narrative  justification  and  break-down 
of  costs,  t^ew  construction  is 
unallowable. 

Other— Une  6h:  Enter  die  total  of  all 
other  costs.  Such  costs,  where 
applicable,  may  include,  but  are  not 
limited  to,  insurance,  food,  medical  and 
dental  costs  (noncontractual),  fees  and 
travel  paid  directly  to  individual 
consultants,  local  transportation  (all 
travel  which  does  not  require  per  diem 
is  considered  local  travel),  space  and 
equipment  rentals,  printing  and 
publication,  computer  use,  training  costs 
including  tuition  and  stipends,  training 
service  costs  including  wage  payments 
to  individuals  and  supportive  service 
payments,  and  staff  development  costs. 

Total  Direct  Charges— Line  6i:  Show 
the  totals  of  Lines  6(a)  through  6(h). 

Indirect  Chorda — Line  6j:  Enter  the 
total  amount  of  indirect  costs.  If  no 
indirect  costs  are  requested  enter 
"none".  This  Une  should  be  used  only 
when  the  applicant  (except  local 
governments)  has  an  indirect  cost  rate 


approved  by  the  Department  of  Health 
and  Human  Services.  Applicant  should 
enclose  a  copy  of  the  current  negotiated 
agreement.  Local  governments  shall 
enter  the  amount  of  indirect  costs 
determined  in  accordance  with  HHS 
requirements.  In  the  case  of  training 
grants  to  other  than  State  or  local 
governments,  the  reimbursement  of 
indirect  costs  will  be  limited  to  the 
lesser  of  actual  indirect  costs  of  8 
percent  of  the  amount  allowed  for  direct 
costs  exclusive  of  any  equipment 
charges,  rental  of  space,  tuition  and 
fees,  post-doctoral  training  allowances, 
contractual  items,  and  alteration  and 
renovations.  It  should  be  noted  that 
when  an  indirect  cost  rate  is  requested, 
those  costs  included  in  the  indirect  cost 
pool  should  not  be  also  charged  as 
direct  costs  to  the  grant 

Total— Line  6k:  Enter  the  amounts  of 
Lines  6(i)  and  6(j).  For  all  new  competing 
and  non-competing  continuation 
applications,  the  total  amount  shown  in 
Column  (5),  Line  6(k),  should  be  the 
same  as  the  amount  shown  in  Section  A. 
Column  (e).  Line  5. 

For  all  supplements  or  changes,  the 
total  of  the  amount  shown  in  Columns 
(1)  through  (4)  should  equal  the  amount 
shown  in  Section  A.  Line  5(e).  The 
amount  shown  in  Column  (5)  should 
include  the  cumulative  total  of  the 
previously  approved  Federal  share  for 
the  current  budget  period  plus  or  minus. 
as  appropriate,  the  increase  or  decrease 
of  Federal  funds. 

Program  Income— Line  7:  Enter  the 
estimated  amount  of  income,  if  any, 
expected  to  be  generated  from  this 
project  Do  not  add  or  subtract  this 
amount  from  the  total  project  amount. 
Show  the  nature  and  source  of  income, 
in  the  program  narrative  statement. 

Section  C — Non-Federal  Resources 

Line  8-11:  Enter  amounts  of  non- 
Federal  resources  that  will  be  used  to 
support  the  project.  Provide  a  brief 
explanation,  on  a  separate  sheet, 
showing  the  type  of  contribution,  and 
whether  it  is  in  cash  or  in-kind.  If  in- 
kind  is  allowable  and  included,  show 
the  basis  for  computation  including: 

(1)  Numbers  and  types  of  volunteers 
and  rates  at  which  their  services  are 
valued: 

(2)  Valuation  of  donated  space  (use 
only),  including  number  of  square  feet 
and  value  assigned  per  square  foot;  and 

(3)  Determinadon  of  depreciation  or 
use  allowance  for  grantee-owned  space: 
(include  statement  specifying  whether 
space  was  purchased  or  constructed, 
totally  or  in  part  with  federal  funds  for 
items  (2)  and  (3)]. 
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(4)  Type  and  value  of  other  in-kind 
contributions  expected. 

Column  (aj-.  Enter  the  program  title  or 
activities  (program  accounts)  as  in 
Column  (a)  Section  A. 

Column  (b):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made  by 
the  applicant. 

Column  (c):  Enter  the  State 
contribution.  If  the  applicant  is  a  State 
agency,  enter  the  non-Federal  funds  to 
be  contributed  by  the  State  other  than 
the  applicant  State  agency. 

Column  (d):  Enter  the  amount  of  cash 
and  in-kind  contributions  to  be  made 
from  all  other  sources. 

Column  (e):  Enter  the  totals  of 
Columns  (b).  (c).  and  (d). 

Line  72— Enter  total  of  each  of         ' 
Columns  (b)  through  (e)..The  amount  in 
Column  (e)  should  be  equal  to  the 
amount  of  Line  5,  Column  (f).  Section  A. 

Section  D— Forecasted  Cash  Needs 

Line  73— Enter  the  amount  of  Federal 
cash  needed  for  this  grant,  by  quarter, 
during  the  budget  period. 

Line  14 — Enter  the  amount  of  cash 
from  all  other  sources  needed  by  quarter 
during  the  budget  period. 

Line  75— Enter  the  totals  of  amounts 
on  Line  13  and  14. 

Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  Projects 

Line  76-75— Enter  in  Column  (a)  the 
same  program  title  or  activities  (program 
accounts)  as  in  Column  (a)  Section  A. 
For  new  or  competing  continuation  or 
non-competing  continuation  grant 
applications,  enter  in  the  proper 
columns  amounts  of  Federal  funds 
which  will  be  needed  to  complete  the 
program  or  project  over  the  succeeding 
budget  periods  (usually  in  years).  Do  not 
enter  current  year  budget  amount;  enter 
second,  third,  fourth,  and  fifth  year 
budget  estimate  needs.  This  Section 
need  not  be  completed  for  Headstart 
applicants  with  indefinite  project 
periods  or  for  revisions  or  supplements 
for  the  current  budget  period  which  do 
not  increase  the  general  level  of  support. 

Line  20—  Enter  the  totals  of  each  of 
the  Columns  (b)  through  (e). 

Section  F — Other  Budget  Information 

Line  27— Use  this  space  to  fully 
explain  and  justify  the  major  items 
included  in  the  budget  categories  shown 
in  Section  B.  Include  sufficient  detail  to 
facilitate  determination  of  allowability, 
relevance  to  the  project,  and  cost 
benefits.  Particular  attention  must  be 
given  to  the  explanation  of  any 
requested  direct  cost  budget  item  which 
requires  explicit  approval  by  the  HDS 
program  office.  Budiget  items  which 
require  identification  and  justification 
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shall  include,  but  not  be  limited  to,  the 
following: 

1.  Salary  amounts  and  percentage  of 
time  worked  for  those  key  individuals 
who  are  identified  in  the  project 
narrative. 

2.  Travel  requiring  per  diem  and 
foreign  travel,  number  of  trips  traveled, 
destinations,  length  of  stay, 
transportation  cost,  subsistence 
allowance,  purpose  of  trip. 

3.  A  list  of  all  equipment  (See  Part  III, 
Section  B.  Line  6d)  and  estimated  cost  of 
each  item  to  be  purchased.  Need  for 
equipment  must  be  supported  in 
program  narrative. 

4.  Contractual:  Major  items  or  groups 
of  smaller  items;  and 

5.  Other,  group  and  major  categories, 
e.g.,  consultants,  local  transportation, 
space  rental,  training  allowances,  staff 
training,  computer  equipment,  etc. 
Provide  a  complete  break-down  of  all 
costs  that  make  up  this  category. 

Line  22—  Enter  the  type  of  indirect 
cost  rate  (provisional,  final,  fixed  or 
predetermined]  that  will  be  in  effect 
during  the  funding  period,  the  estimated 
amount  of  the  base  to  which  the  rate  is 
applied,  and  the  total  indirect  expense. 
Also,  enter  the  date  HDS  approved  the 
rate,  where  applicable.  Attach  a  copy  of 
rate  agreement. 

Line  23— Provide  any  other 
explanations  required  or  deemed 
necessary. 

Attachment  1— Executive  Order  12372 
Coverage 

7.  General 

Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  provides  for  the  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance.  Certain  applicants  for  HDS 
grants  must  comply  with  the  provisions 
of  E.0. 12372  and  45  CFR  Part  100. 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities."  The 
following  table  provides  a  Usting  of  all 
HDS  assistance  programs  identified  by 
Catalog  of  Federal  Domestic  Assistance 
Number  (CFDA).  and  shows  those 
programs  and  activities  which  are 
covered  by  E.0. 12372  and  those  which 
are  exempt  from  coverage. 

Federally  recognized  Indian  Tribes 
are  exempt  from  the  provisions  and 
requirements  of  E.0. 12372  (see  48  FR 
29196  dated  lune  24. 1963). 

States  design  their  own  processes  for 
reviewing  and  commenting  on  proposed 
Federal  assistance  under  certain  Federal 
programs.  States  adopting  a  review 
process  under  the  E.O.  have  designated 
a  State  official  or  organization  to  act  as 


the  State's  "Single  Point  of  Contact" 
(SPOC)  for  sending  official  State 
recommendations  to  HDS.  Applicants 
with  projects  subject  to  E.0. 12372 
review  must  adhere  to  the  requirements 
of  their  State  processes. 

2.  Procedures  for  New  and  Competing 
Continuation  Applicants 

E.0. 12372  requires  applicants  for  new 
and  competing  continuation  grants  and 
cooperative  agreements  to  coordinate 
their  plans  at  the  State  and  local  levels 
through  the  State  SPOC.  Names  and 
addresses  of  the  State  SPOC  are  listed 
in  the  Federal  Register  announcement 
soliciting  applications  or  in  the 
application  Icit.  A  current  listing  can  also 
be  obtained  from  the  regional  or 
headquarters  grants  management  office. 
Potential  applicants  should  contact  their 
State  SPOC  at  the  eariiest  feasible  time 
and  notify  them  of  their  intent  to  apply 
for  Federal  assistance.  Many  State 
offices  have  their  own  notification  forms 
and  instructions,  and  applicants  should 
obtain  this  material  directly  from  them. 

Applications  covered  by  E.0. 12372 
must  show  E.0. 12372  certification  in 
Item  22  on  Standard  Form  424.  HDS  will 
notify  the  State  SPOC  of  any  application 
covered  by  E.0. 12372  that  does  not 
indicate  that  the  State  contact  has  had 
an  opportunity  to  review  it.  Therefore, 
failure  to  notify  the  State  of  the 
proposed  application  to  HDS  may  result 
in  a  delay  of  funding. 

State  SPOC  offices  have  sixfy  (60) 
days  after  the  HDS  deadline  date  for  the 
receipt  of  applications  in  which  to 
review  and  resolve  problems  with  the 
applicant  and  submit  comments  to  HDS. 

3.  Procedures  for  Non-Competing 
Continuation  Applications 

Applicants  for  non-competing 
continuations  of  awards  covered  by  E.O. 
12372  must  contact  the  State  SPOC 
regarding  their  application  at  the 
earliest  possible  time.  Applications 
submitted  to  HDS  must  show  the  E.O. 
12372  certification  in  Item  22  on  the 
Standard  Form  424.  HDS  will  notify  the 
State  SPOC  of  the  receipt  of  any 
covered  program  application  which  has 
no  indication  that  the  State  process  has 
had  an  opportunify  for  review. 

The  closing  date  for  submission  of 
State  comments  is  thirty  (30)  days  after 
the  deadline  date  for  receipt  of 
applications.  Applicants  are  advised  to 
make  clear  to  the  SPOC  that  they  are 
applying  for  a  non-competing 
continuation  award  with  a  thirty  day 
rather  than  a  sixty  (60)  day  review 
period. 
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Catalog  o( 

Federal  doniMlic 

assistance  No. 


Discretionary  grants 


1 3.600.. 

13.623.. 
134». 


13.631. 
13.633. 


laeas. 

13.646. 
13.646. 

laeea. 

13jB70. 
13.806. 

13.612. 
13.632. 

13.647. 

ia64e. 

13.662. 
13466. 


13466. 
134Se. 
13461. 
131662. 
13.667. 
13.668. 


Head  Start— Basic  Head  Start  Program.  Resavch.  Training  and  Techni- 
cal Asaiatanca.  Oamonstraten,  and  PNoi  Proiacli. 
Runaway  Youth— All  proiecls... 


apaoai  wmecta.. 


ChM  Abuaa  and  Neglect.  Vnmtbon  and  Traatmani— AS  Pra)acia. 

CNU  Weltara  nasaarch  and  Demonstration  Section  426  ol  Social 

SacurHy  Ad  (SSA). 

H1fc*e  Ammlem  ftograma    Hnancial  Assistance „ 

Oawstopmam  OisabiMiea-Uniwarsity  Affiliated  FaciHiaa  «id 

Canters. 
Social  Services  Reaearch  and  Demonstration— Section  1110  ol  SSA. 

Chid  Wan—  Samicaa  (426)  Training 

Adoption  Opportunllias    naaaaroh  and  DemonaMon 

Agmg-sae  VI  Grants  to  mdton  Tribes 


Nalkw  Amertcan  Programs    nssearch.  DemonaUation,  and  Evahnlion... 
Nalwa  American  Programs— Training  and  Technical  Asaistanoe 


Aging— Tide  IV  Roaearch,  Demonstration,  and  Training- 


Mandatory  or  tormula  grants 


Oevetopment  Disabilities— Basic  Support  and  Advocacy. 


Aging— Tile  Ul-B.  Grants  tor  Supportiwa  Sarvioea 

Aging-tUa  lU-C  Nutrition  Sarvtoea. 

Chid  WaMara  Senncaa-Tiile  IV-B  Stale  Grants. 

Worit  Incenfive  Program  (WIN). 

Stale  ChM  Abuse  and  Neglect  Prevention  and 


and  Senior  Carters. 


TMa  IV-E— Foalar  Care. 

Tide  IV-E— Adoption  Assistance 

Social  Services  Block  Grant 


Appendix  C— Program  Pei  Inn  nance 
Standards 

/.  Overview  of  Program  Performance 
Standards 

The  program  performance  standards 
established  by  the  Btireau  for  its  funded 
centers  relate  to  the  methods  and 
processes  by  which  the  needs  of 
runaway  and  homeless  youth  and  their 
families  are  being  met.  as  opposed  to  the 
outcome  of  the  services  provided  on  the 
clients  served.  The  program 
performance  standards,  and  the  related 
criteria  and  indicators,  as  initially 
published  in  March  1977.  were 
developed  by  the  Bureau  through  a 
functional  analysis  of  the  service  and 
administrative  components  of  the 
runaway  youth  projects,  and  were 
revised  based  upon  the  comments  and 
feedback  provided  by  the  FY  1975 
funded  projects;  they  have  subsequently 
been  further  revised,  based  upon  the 
experience  of  the  Bureau  and  its  hmded 
centers  in  their  implementation.  The 
standards  relate  to  the  basic  program 
components  enumerated  in  Section  317 
of  the  Rimaway  and  Homeless  Youth 
Act  and  as  further  detailed  in  the 
Regulations  and  Program  Guidance 
governing  the  implementation  of  the  Act. 

The  terms  "program  performance 
standard."  "criterion."  and  "indicators" 
are  used  throughout  both  the  instnunent 
and  the  instructions.  These  terms  are 
defined  as  follows: 


Program  Peiformartce  Standard:  The 
general  principle  against  which  a 
judgment  can  be  made  to  determine 
whether  a  service  or  an  administrative 
component  has  achieved  a  partictdar 
level  of  attaiimient 

Criterion:  A  specific  dimension  or 
aspect  of  a  program  performance 
standard  which  helps  to  define  that 
standard  and  which  is  amenable  to 
direct  observation  or  measurement 

Indicator  The  specific  documentation 
which  demonstrates  whether  a  criterion 
(or  an  aspect  of  a  criterion)  is  being  met 
and  thereby  the  extent  to  which  a 
specific  aspect  of  a  standard  is  being 
met 

Fourteen  program  performance 
standards,  with  related  criteria,  are 
established  by  the  Bureau  for  the 
projects  funded  under  the  Riuaway  and 
Homeless  Youth  Act  Nine  of  these 
standards  relate  to  service  components 
(outreach,  individual  intake  process, 
temporary  shelter,  individual  and  group 
counseling,  family  coimseling.  service 
linkages,  aftercare  services,  recreational 
programs,  and  case  disposition),  and 
five  to  administrative  functions  or 
activities  (staffing  and  staff 
development  youth  participation, 
individual  client  files,  ongoing  project 
planning,  and  board  of  directors/ 
advisory  body). 

Although  fiscal  management  is  not 
included  as  a  program  performance 
standard,  it  is  viewed  by  FYSB  as  being 


an  essential  element  in  die  operation  of 
its  funded  projects.  Therefore,  as 
validation  visits  are  made,  the  regional 
ACYF  specialist  and/or  staff  from  the 
Office  of  Fiscal  Operations  will  also 
review  the  project's  financial 
management  activities. 

FYSB  views  these  program 
performance  standards  as  constituting 
the  minimum  standards  to  which  its 
funded  projects  should  conform.  The 
primary  assumption  underiying  the 
program  performance  standards  is  that 
the  service  and  administrative 
components  which  are  encompassed 
within  these  standards  are  integral  (but 
not  sufficient  in  themselves)  to  a 
program  of  services  which  effectively 
adc^sses  the  crisis  and  long-term  needs 
of  runaway  and  homeless  youth  and 
their  families. 

The  program  performance  standards 
(and  the  Program  Performance 
Standards  Self-Assessment  Instnnnent) 
are  designed  to  serve  as  a 
developmental  tool,  and  are  to  be 
employed  by  both  the  project  staff  and 
the  regional  ACYF  staff  specialists  in 
identifying  those  service  and 
administrative  components  and 
activities  of  individual  projects  which 
require  strengthening  and/or 
development  either  through  internal 
action  on  the  part  of  staff  or  through  the 
provision  of  external  technical 
assistance. 
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//.  Program  Performance  Standards  and 
Criteria 

The  following  constitute  the  program 
performance  standards  and  criteria 
established  by  the  Bureau  for  its  funded 
centers.  Each  standard  is  numbered,  and 
each  criterion  is  listed  after  a  lower  case 
letter. 

1.  Outreach  | 

The  project  shall  conduct  outreach 
efforts  directed  towards  community 
agencies,  youth  and  parents. 

2.  Individual  Intake  Process  I 

The  project  shall  conduct  an 
individual  intake  process  with  each 
youth  seeking  services  from  the  project. 
The  individual  intake  process  shall 
provide  for 

a.  Direct  access  to  project  services  on 
a  24-hour  basis. 

b.  The  identification  of  the  emergency 
service  needs  of  each  youth  and  the 
provision  of  the  appropriate  services 
either  directly  or  through  referrals  to 
community  agencies  and  individuals. 

c.  An  explanation  of  the  services 
which  are  available  and  the 
requirements  for  participation,  and  the 
securing  of  a  voluntary  commitment 
from  each  youth  to  participate  in  project 
services  prior  to  admitting  the  youth  into 
the  project. 

d.  The  recording  of  basic  background 
information  on  each  youth  admitted  into 
the  project. 

e.  The  assignment  of  primary 
responsibility  to  one  staff  member  for 
coordinating  the  services  provided  to 
eachyouth. 

f.  The  contact  of  the  parentis]  or  legal 
guardian  of  each  youth  provided 
temporary  shelter  within  the  timeframe 
established  by  State  law  or.  in  the 
absence  of  State  requirements, 
preferably  within  24  but  within  no  more 
than  72  hours  following  the  youth's 
admission  into  the  project  I 

3.  Temporary  Shelter 

The  project  shall  provide  temporary 
shelter  and  food  to  each  youth  admitted 
into  the  project  and  requesting  such 
services. 

a.  Each  facility  in  which  temporary 
shelter  is  provided  shall  be  in 
compliance  with  State  and  local 
licensing  requirements. 

b.  Each  facility  in  which  temporary 
shelter  is  provided  shall  accommodate 
no  more  than  20  youth  at  any  givem 
time. 

c.  Temporary  shelter  shall  normally 
not  be  provided  for  a  period  exceeding 
two  weeks  during  a  given  stay  at  the 
project. 

d.  Each  facility  in  which  temporary 
shelter  is  provided  shall  make  at  least 


two  meals  per  day  available  to  youth 
served  on  a  temporary  shelter  basis. 

e.  At  least  one  adult  shall  be  on  the 
premises  whenever  youth  are  using  the 
temporary  shelter  facility. 

4.  Individual  and  Group  Counseling 

The  project  shall  provide  individual 
and/or  group  counseling  to  each  youth 
admitted  into  the  project. 

a.  Individual  and/or  group  counseling 
shall  be  available  daily  to  each  youth 
admitted  into  the  project  on  a  temporary 
shelter  basis  and  requesting  such 
counseling. 

b.  Individual  and/or  group  counseling 
shall  be  available  to  each  youth 
admitted  into  the  project  on  a  non- 
residential basis  and  requesting  such 
counseling. 

c.  The  individual  and/or  group 
counseling  shall  be  provided  by 
quaUffed  staff. 

5.  Family  Counseling 

The  project  shall  make  family 
counseling  available  to  each  parent  or 
legal  guardian  and  youth  admitted  into 
the  project. 

a.  Family  counseling  shall  be  provided 
to  each  parent  or  legal  guardian  and 
youth  admitted  into  the  project  and 
requesting  such  services. 

b.  The  family  counseling  shall  be 
provided  by  qualifled  staff. 

6.  Service  Linkages 

The  project  shall  establish  and 
maintain  linkages  with  community 
agencies  and  individuals  for  the 
provision  of  those  services  which  are 
required  by  youth  and/or  their  families 
but  which  are  not  provided  directly  by 
the  centers. 

a.  Arrangements  shall  be  made  with 
conununity  agencies  and  individuals  for 
the  provision  of  alternative  living 
arrangments,  medical  services, 
psychological  and/or  psychiatric 
services,  and  the  other  assistance 
required  by  youth  admitted  into  the 
project  and/or  by  their  families  which 
are  not  provided  direcUy  by  the  project. 

b.  Specific  efforts  shall  be  conducted 
by  the  project  directed  toward 
establishing  woricing  relationships  with 
law  enforcement  and  other  juvenile 
justice  system  personnel. 

7.  Aftercare  Services 

The  project  shall  provide  a  continuity 
of  services  to  all  youth  served  on  a 
temporary  shelter  basis  and/or  their 
families  following  the  termination  of 
such  temporary  shelter  both  directly  and 
through  referrals  to  other  agencies  and 
idividuals. 


8.  Recreational  Program 

The  project  shall  provide  a 
recreational-leisure  time  schedule  of 
activities  for  youth  admitted  to  the 
project  for  residential  care. 

9.  Case  Disposition 

The  project  shall  determine,  on  an 
individual  case  basis,  the  disposition  of 
each  youth  provided  temporary  shelter, 
and  shall  assure  the  safe  arrival  of  each 
youth  home  or  to  an  alternative  living 
arrangement. 

a.  To  the  extent  feasible,  the  project 
shall  provide  for  the  active  involvement 
of  the  youth,  the  parent(s)  or  legal 
guardian,  and  the  staff  in  determining 
what  living  arrangement  constitutes  the 
best  interest  of  each  youth. 

b.  The  project  shall  assure  the  safe 
arrival  of  each  youth  home  or  to  an 
alternative  living  arrangement,  following 
the  termination  of  the  crisis  services 
provided  by  the  project,  by  arranging  for 
the  transportation  of  the  youth  if  he/she 
will  be  residing  within  the  area  served 
by  the  project;  or  by  arranging  for  the 
meeting  and  local  transportation  of  the 
youth  at  his/her  destination  if  he/she 
will  be  residing  beyond  the  area  served 
by  the  project. 

c.  The  project  shall  verify  the  arrival 
of  each  youth  who  is  not  accompanied 
home  or  to  an  alternative  living 
arrangement  by  the  parent(s)  or  legal 
guardian,  project  staff  or  other  agency    - 
staff  within  12  hours  after  his/her 
scheduled  arrival  at  his/her  destination. 

10.  Staffing  and  Staff  Development 

Each  center  is  required  to  .develop  and 
maintain  a  plan  for  staffing  and  staff 
development. 

a.  The  project  shall  operate  under  an 
affirmative  action  plan. 

b.  The  project  shall  maintain  a  written 
staffing  plan  which  indicates  the  number 
of  paid  and  volunteer  staff  in  each  job 
category. 

c.  The  project  shall  maintain  a  written 
job  description  for  each  paid  and 
volunteer  staff  function  which  describes 
both  the  major  tasks  to  be  performed 
and  the  qualifications  required. 

d.  The  project  shall  provide  training  to 
all  paid  and  volimteer  staff  (including 
youth)  in  both  the  procedures  employed 
by  the  project  and  in  specific  skill  areas 
as  determined  by  the  project, 

e.  The  project  shall  evaluate  the 
performance  of  each  paid  and  volunteer 
staff  member  on  a  regular  basis. 

f.  Case  supervision  sessions,  involving 
relevant  project  staff,  shall  be  conducted 
at  least  weekly  to  review  current  cases 
and  the  types  of  counseling  and  other 
services  which  are  being  provided. 


11.  Youth  Participation 

The  center  shall  actively  involve 
youth  in  the  design  and  delivery  of  the 
services  provided  by  the  project. 

a.  Youth  shall  be  involved  in  the 
ongoing  planning  efforts  conducted  by 
the  project. 

b.  Youth  shall  be  involved  in  the 
delivery  of  the  services  provided  by  the 
project. 

12.  Individual  Client  Files 

The  project  shall  maintain  an 
individual  file  on  each  youth  admitted 
into  the  project. 

a.  The  client  file  maintained  on  each 
youth  shall,  at  a  minimum,  include  an 
intake  form  which  minimally  contains 
the  basic  background  information 
required  by  FYSB:  counseling  notations; 
information  on  the  services  provided 
both  directly  and  through  referrals  to 
community  agencies  and  individuals; 
disposition  data;  and,  as  applicable,  any 
follow-up  and  evaluation  data  which  are 
compiled  by  the  center. 

b.  The  file  on  each  client  shall  be 
maintained  by  the  project  in  a  sectire 
place  and  shall  not  be  disclosed  without 
the  written  permission  of  the  cUent  and 
his/her  parentis)  or  legal  guardian 
except  to  project  staff,  to  the  funding 
agency(ies)  and  its{their)  contractor(s). 
and  to  a  court  involved  in  the 
disposition  of  criminal  charges  against 
the  youth. 

13.  Ongoing  Center  Planning 

The  center  shall  develop  a  written 
plan  at  least  annually. 

a.  At  least  annually,  the  project  shall 
review  the  crisis  counseling,  temporary 
shelter,  and  aftercare  needs  of  the  youth 
in  the  area  served  by  the  center  and  the 
existing  services  which  are  available  to 
meet  these  needs. 

b.  The  project  shall  conduct  an 
ongoing  evaluation  of  the  impact  of  its 
services  on  the  youth  and  families  it 
serves. 

c.  At  least  annually,  the  project  shall 
review  and  revise,  as  appropriate,  its 
goals,  objectives,  and  activities  based 
upon  the  data  generated  through  both 
the  review  of  youth  needs  and  existing 
services  (13a)  and  the  follow-up 
evaluations  (13b). 

d.  The  project's  planning  process  shall 
be  open  to  all  paid  and  volunteer  staff, 
youth,  and  members  of  the  Board  of 
Directors  and/or  Advisory  Body. 

14.  Board  of  Directors/ Advisory  Body 
(Optional) 

It  is  strongly  recommended  that  the 
centers  have  a  Board  of  Directors  or 
Advisory  Body. 

a.  The  membership  of  the  project's 
Board  of  Directors  or  Advisory  Body 


shall  be  composed  of  a  representative 
cross-section  of  the  conununity, 
including  youth,  parents,  and  agency 
representatives. 

b.  Training  shall  be  provided  to  the 
Board  of  Directors  or  Advisory  Body 
designed  to  orient  the  members  to  the 
goals,  objectives,  and  activities  of  the 
project. 

c.  The  Board  of  Directors  or  Advisory 
Body  shall  review  and  approve  the 
overall  goals,  objectives,  and  activities 
of  the  project,  including  the  written  plan 
developed  under  13. 

///.  National  Runaway  Switchboard 
Project  Description 

The  National  Runaway  Switchboard/ 
National  Communication  System  is  a 
confidential  telephone  information, 
referral  and  crisis  counseling  service  to 
runaway  and  otherwise  homeless  youth 
and  their  families  in  the  United  States, 
including  Alaska  and  Hawaii.  It  is  also 
an  invaluable  technical  resource  to 
assist  youth-serving  agencies  in 
delivering  more  effective  services  by 
facilitating  communication  among 
service  providers  about  specific  cases. 
In  essence,  the  National 
Communications  System  is  designed  to 
provide  a  neutral  and  available  channel 
of  communication  between  runaway 
and  homeless  youth  and  their  families 
and  to  refer  runaway  and  otherwise 
homeless  youth  and  their  families  to  the 
appropriate  agency  for  assistance  with 
their  immediate  crisis  as  well  as 
working  toward  resolving  their  long- 
term  problems.  The  National  Runaway 
Switchboard  (NRS)  has  become  a  major 
conduit  for  the  reuiufication  of  runaway 
youth  and  their  families.  Also  for  over 
the  past  two  years,  tiie  NRS  has  served 
as  the  National  Youth  Suicide  Hotline, 
providing  crisis  intervention  counseling 
and  referral  services  to  youth  and  their 
families. 

The  significant  reasons  for  the 
development  of  die  NRS  are:  (1)  The 
interstate  nature  of  the  nmaway  and 
homeless  youth  problem,  and  (2)  the 
increased  vulnerability  of  youth  to 
various  forms  of  exploitation  when  they 
are  away  from  home  and/or  in 
unfamiliar  environments. 

Approximately  2.28  mUlion  youth 
have  been  served  by  NRS  from  1975  to 
the  present  The  current  grant  to  operate 
NRS  is  held  by  Metro  Help,  Inc.  3080  N. 
Lincoln.  Chicago.  Illinois  60614;  Beveriy 
A.  Edmonds.  Executive  Director 
telephone:  (312)  890  0660. 

Appewfix  D— Executive  Older  12S72— 
State  Single  Points  of  ContM:! 

Alabama:  Mrs.  Donna  J.  Snowden, 
SPOC  Alabama  State  Clearii^house. 
Alabama  Department  of  Economic 


and  Community  Affairs.  3465  Norman 

Bridge  Road.  Post  Office  Box  2939. 

Montgomery.  Alabama  3610S-0939. 

Tel.  (205)  284-8905 
Alaska:  None 
Arizona:  Department  of  Commerce. 

State  of  Arizona 

NotK  Coirespondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 

Janice  Dunn.  ATTN:  Arizona  State 
Clearinghouse.  1700  West 
Washington,  Fourth  Floor,  Phoenix. 
Arizona  85007,  Tel.  (602)  255-5004 

Aricansas:  Joe  Gillesbie.  Manager.  State 
Clearinghouse.  Office  of 
Intergovernmental  Services. 
Department  of  Finance  and 
Administration.  P.O.  Box  3278,  Uttie 
Rock,  Arkansas  72203.  Tel.  (501)  371- 
1074 

California:  Office  of  banning  and 
Research.  1400  Tenth  Street. 
Sacramento.  California  95814.  Tel. 
(916)  323-7480 

Colorado:  State  Clearinghouse.  Division 
of  Local  Government  1313  Sherman 
Street  Rm.  52a  Denver.  Colorado 
80203.  Tel.  (303)  886-2156 

Connecticut:  Gary  E.  King.  Under 
Secretary.  Comprehensive  Planning 
Division.  Office  of  Policy  and 
Management.  Hartford,  Connecticut 
06106^4459 

Note:  Correspondence  and  questions 
concerning  this  Slate's  E.0. 12372  process 
should  be  directed  to: 

Intergovernmental  Review  Coordinator. 
Comprehensive  Planning  Division. 
Office  of  Policy  and  Management.  80 
Washington  Street  Hartford. 
Connecticut  06106-4459.  Tel.  (203) 
566-3410 

Delaware:  Executive  Department. 
Thomas  Collins  Building,  Dover, 
Delaware  19903,  Attn:  Francine  Booth, 
Tel.  (302)  738-4204 

Florida:  Ron  Fahs.  Executive  Office  of 
the  Governor.  Office  of  Planning  and 
Budgeting.  The  CapitoL  Tallahassee, 
Florida  32301.  Tel.  (904)  488-8114 

Georgia:  Charles  H.  Badger. 
Administrator.  Georgia  State 
Clearinghouse,  270  Washington  Street 
SW— Rm.  608.  Atianta.  Georgia  30334. 
Tel.  (404)  656-3855 

Hawaii:  Roger  A.  Ulveling.  Director. 
Department  of  Planning  and  Economic 
Development  P.O.  Box  2350, 
Honolulu,  Hawaii  96804.  For 
Information  Contact:  Hawaii  State 
Clearinghouse.  Tel.  (806)  548-3016  or 
548-3085 

Idaho:  None 

Illinois:  Tom  Berkshire.  Office  of  die 
Goverxwr.  State  of  Illinois,  Springfield. 
Illinois  62708,  TeL  (217)  782-8639 
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Indiana:  Ms.  Peggy  Boehm,  Deputy 
Director,  State  Budget  Agency,  212 
State  House,  Indianapolis,  Indiana 
46204.  Tel.  (317)  232-5604 

Iowa:  A.  Thomas  Wallace,  Iowa  Dept.  of 
Economic  Development  Division  of 
Community  Progress,  200  East  Grand 
Avenue,  Des  Moines.  Iowa  50300,  Tel. 
(515)  281-3864 

Kansas:  Martin  Kennedy, 
Intergovernmental  Liaison, 
Department  of  Administration, 
Division  of  Budget,  Rm.  152-E,  State 
Capitol  Bldg.,  Topeka,  Kansas  66612, 
Tel.  (913)  296-2436 

Kentucky:  Bob  Leonard,  Kentucky  State 
Clearinghouse,  2nd  Floor,  Capital 
Plaza  Tower,  Frankfort.  Kentucky 
40601,  Tel.  (502)  564-2382 

Louisiana:  Colby  S.  La  Place,  Assistant 
Secretary,  Dept.  of  Urban  & 
Community  Affairs.  Office  of  State 
Clearinghouse,  P.O.  Box  94455.  Capitol 
Station.  Baton  Rouge,  Louisiana  70804, 
Tel.  (504)  342-9790 

Maine:  State  Plaiming  Office.  Attn: 
Intergovernmental  Review  Process/ 
Hal  Kimbal  State  House  Station  #38. 
Augusta.  Maine  04333,  Tel.  (207)  289- 
3154 

Maryland:  Guy  W.  Hager.  Director. 
Maryland  State  Clearinghouse  for 
Intergovernmental  Assistance. 
Department  of  State  Planning,  301 
West  Preston  Street.  Baltimore, 
Maryland  21201-2365.  Tel.  (301)  225- 
4490 

Massachusetts:  Executive  OfRce  of 
Communities  and  Development,  Attn: 
Beverly  Boyle.  100  Cambridge  Street, 
Rm.  904.  Boston.  Massachusetts  02202, 
Tel.  (617)  727-3253 

Michigan:  Michelyn  Pasteur,  Director, 
Local  Development  Services, 
Department  of  Commerce,  P.O.  Box 
30255,  Lansing,  Michigan  48909,  Tel. 
(517)  373-353a  Staff  Contact:  Don 
Bailey,  Tel.  (517)  334-6190  j 

Minnesota:  Maurice  D.  Chandler,         ' 
Intergovernmental  Review,  Minnesota 
State  Planning  Agency.  Room  101, 
Capitol  Square  Building.  St.  Paul 
Minnesota  55101,  TeL  (612)  296-2571 

Mississippi:  OfBce  of  Federal  State 
Programs,  Department  of  Planning  and 
Policy,  2000  Walter  Sillers  Bldg.,  500 
High  Street,  Jackson,  Mississippi 
39202,  For  Information  Contact:  Mr. 
Marian  Baucum,  Department  of 
Planning  and  Policy,  Tel.  (601)  359- 
3150 

Missouri:  Lois  Pohl,  Coordinator, 
Missouri  Federal  Assistance 
Clearinghouse,  Office  of 
Administration,  Division  of  General 
Services.  P.O.  Box  809.  Room  760 
Truman  Building.  Jefferson  City, 
Missouri  65102.  Tel.  (314)  751-4834 

Montana:  Sue  Heath.  Intergovernmental 
Review  Clearinghouse,  c/o  Office  of 


the  Lieutenant  Governor,  Capitol 
Station,  Helena.  Montana  59620.  Tel. 
(406)  444-5522 

Nebraska:  None 

Nevada:  Ms.  Jean  Ford,  Director, 
Nevada  Office  of  Community 
Services.  Capitol  Complex.  Carson 
City,  Nevada  89710,  Tel.  (702)  885- 
4420 

Note:  Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 

John  Walker,  Clearinghouse 
Coordinator,  Tel.  (702)  885-4420 

New  Hampshire:  David  G.  Scott,  Acting 
Director,  New  Hampshire  Office  of 
State  Planning,  2 1/2  Beacon  Street, 
Concord,  New  Hampshire  03301,  Tel. 
(603)  271-2155 

New  Jersey:  Mr.  Barry  Skokowski, 
Director,  Division  of  Local 
Government  Services,  Department  of 
Community  Affairs.  CN  803.  363  West 
State  Street,  Trenton,  New  Jersey 
08625-0803,  Tel.  (609)  292-6613 

Note:  Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 

Nelson  S.  Silver,  State  Review  Process. 
Division  of  Local  Government 
Services— CN  803,  Trenton,  New 
Jersey  08625-0803.  Tel.  (609)  292-9025 

New  Mexico:  Dean  Olson.  Director. 
Management  and  Program  Analysis 
Div.,  Department  of  Finance  and 
Administration,  Management  and 
Contracts  Review  Div..  Clearinghouse 
Bureau.  Room  424,  State  Capitol, 
Santa  Fe,  New  Mexico  87503,  TeL 
(505)827-3885 

New  York:  Director  of  the  Budget,  New 
York  State 

Note:  Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 

Harold  W.  Juhre.  Jr.,  New  York  State 
Clearinghouse,  Division  of  the  Budget, 
State  Capitol.  Albany,  New  York 
12224,  Tel.  (518)  474-1606 

North  Carolina:  Mrs.  Chrys  Baggett 
Director,  State  Clearinghouse, 
Department  of  Administration,  116 
West  Jones  Street  Raleigh.  North 
Carolina  27611  Tel.  (919)  733-4131 

North  Dakota:  Bill  Robinson,  Office  of 
Intergovernmental  Assistance,  Office 
of  Management  and  Budget  14th 
Floor,  State  Capitol,  Bismarck,  North 
Dakota  58505,  Tel.  (701)  224-2004 

Ohio:  State  Clearinghouse,  Office  of 
Budget  and  Management  30  East 
Broad  Street  Columbus.  Ohio  43215, 
For  Information  Contract:  Mr.  Leonard 
E.  Roberts,  Deputy  Director,  Tel.  (614) 
466-0609 

Oklahoma:  Don  Strain,  Oklahoma  Dept 
of  Commerce,  Office  of  Federal 


Assistance  Management  6601 
Broadway  Extension,  Oklahoma  City, 
Oklahoma  73116,  TeL  (405)  843-9770 

Oregon:  Intergovemmental  Relations 
Division,  State  Clearinghouse.  Attn: 
Delores  Streeter,  Executive  Building, 
155  Cottage  Street,  NE.,  Salem. 
Oregon  97310  Tel.  (503)  373-1998 

Pennsylvania:  Laine  A.  Heltebridle. 
Special  Assistant  Pennsylvania 
Intergovemmental  Council  P.O.  Box 
11880.  Harrisburg.  Pennsylvania 
17108.  Tel.  (717)  783-3700 

Rhode  Island:  Daniel  W.  Varin.  Chief. 
Rhode  Island  Statewide  Planning 
Program.  265  Melrose  Street 
Providence,  Rhode  Island  02907,  TeL 
(401)  277-2656 

Note:  Questions  and  correspondence 
concerning  this  State's  review  process  should 
be  directed  to: 

Mr.  Michael  T.  Marfeo,  Review 
Coordinator 

South  Carolina:  Danny  L  Cromer,  Grant 
Services,  Office  of  the  Governor,  1205 
Pendleton  Street,  Rm.  477,  Columbia, 
South  Carolina  29201,  Tel.  (803)  734- 
0435 

South  Dakota:  Sue  Korte,  State 
Clearinghouse  Coordinator,  State 
Government  Operations,  Second 
Floor,  Capitol  Building,  Pierre,  South 
Dakota  57501,  TeL  (805)  773-3661 

Tennessee:  Charles  Brown,  Tennessee 
State  Planning  Office,  1800  James  K. 
Polk  Building,  505  Deaderick  Street 
Nashville,  Tennessee  37219,  Tel.  (615) 
741-1676 

Texas:  Leon  Willhite,  State  Planning 
Director,  Office  of  the  Governor,  P.O. 
Box  13561.  Capitol  Station.  Austin. 
Texas  78711 

Note:  Questions  concerning  this  State's 
review  process  should  be  diractad  to: 

Intergovernmental  Relations  Division. 
Tel.  (512)  463-1614 

Utah:  Dale  Hatch.  Director,  Office  of 
Planning  and  Budget  State  of  Utah, 
lie  State  Capitol  Building,  Salt  Lake 
city,  Utah  84114,  Tel.  (801)  533-5245 

Vermont:  State  Plaiming  Office.  Attn: 
Bemie  Johnson.  Pavilion  Office 
Building.  109  State  Street  Montpelier. 
Vermont  05602.  Tel.  (802)  828-3326 

Virginia:  Nancy  Miller, 
Intergovemmental  Affairs  Review 
Officer.  Department  of  Housing  and 
Community  Development  205  North 
4th  Street  Ridunond,  Virginia  23219, 
TeL  (804)  786-4474 

Washington:  Washington  Department  of 
Community  Development.  Attn: 
Washington  Intergovemmental 
Review  process,  Dori  Goodrich. 
Coordinator.  Ninth  and  Columbia 
Building.  Olympia.  Washington  98504- 
4151.  Tel.  (206)  586-1240 


West  Virginia:  Mr.  Fred  Cutlip,  Director, 
Community  Development  Division, 
Governor's  Office  of  Commimity  and 
Industrial  Development  Building  #6, 
Rm.  553.  Charleston,  West  Vii^ginia 
25305,  Tel.  (304)  348-4010 

Wisconsin:  Secretary  James  R.  Krauser, 
Wisconsin  Department  of 
Administration,  101  South  Webster — 
GEF  2,  P.O.  Box  7864,  Madison, 
Wisconsin  53707-7864,  Tel.  (608)  266- 
1741 

Note:  Correspondence  and  questions 
concerning  this  State's  E.0. 12372  process 
should  be  directed  to: 

Thomas  Krauskopf,  Federal-State 
Relations  Coordinator,  Wisconsin 
Department  of  Administration,  P.O. 
Box  7864,  Madison,  Wisconsin  53707- 
7864,  Tel.  (608)  266-8349 

Wyoming:  Ann  Redman,  Wyoming  State 
Clearinghouse,  State  Planning 
Coordinator's  Office,  Capitol  Building, 
Cheyenne,  Wyoming  82002,  Tel.  (307) 
777-7574 

District  of  Columbia:  Lovetta  Davis,  DC 
State  Single  Point  of  Contact  for  E.O. 
12372,  Executive  Office  of  the  Mayor, 
Office  of  Intergovemmental  Relations, 
Rm.  416.  District  Building.  1350 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20004,  Tel.  (202)  727- 
0111 

Virgin  islands:  Toya  Andrew,  Federal 
Program  Coordinator,  Office  of  the 
Govemor.  The  Virgin  Islands  of  the 
United  States,  Chariotte  Amalie,  St 
Thomas  00801.  Tel.  (809)  774-6517 

Puerto  Rico:  Ms.  Patricia  G.  Custodio. 
P.E.,  Chairman  and  Isael  Soto 
Marreor.  Director,  Federal  Proposal 
Review  Office,  Puerto  Rico  Planning 
Board.  Minillas  Government  Center, 
P.O.  Box  41119,  San  Juait  Puerto  Rico 
0094O-«9e5,  Tel.  (809)  727-4444 

Northem  Mariana  Islands:  Planning  and 
Budget  Office,  Office  of  the  Govemor. 
Saipan.  CM  96950 

American  Samoa:  None 

Guam:  Guam  State  Clearinghouse. 
Office  of  the  Lieutenant  Govemor. 
P.O.  Box  2950,  Agana,  Guam  96910 

Appendix  E— Regional  Youth  Cootacts 

Region  I:  Sue  Rosen.  Office  of  Human 
Development  Services,  John  F. 
Kennedy  Federal  Building.  Room  2011. 
Boston.  Massachusetto  02203  (CT. 
MA.  ME.  NR  RL  VT).  (617)  565-1144 

Region  II:  Wilfred  Phipps.  Office  of 
Human  Development  Services,  26 
Federal  Plaza,  Room  4149.  New  York. 
NY  10278  (NJ.  NY,  PR,  VI),  (212)  284- 
2974 

Region  IIL  David  Lett  Office  of  Human 
Development  Services.  3S35  Market 
Street  Post  Office  Box  13714. 
PhiUdelphia,  PA  10101  (DC  DE.  MD, 
PA.  VA.  WV).  (215)  596-1224 


Region  IV:  Viola  Brown,  Office  of 
Human  Development  Services.  101 
Marietta  Tower,  Suite  903,  Atlanta, 
GA  30323  (AL,  FL,  GA.  KY.  MS.  NC, 
SC,  TN).  (404)  221-2128 

Region  V:  William  Sullivan.  Office  of 
Human  Development  Services,  300 
South  Wacker  Drive,  Chicago,  IL 
60606  (lU  IN.  MI,  MN,  OH.  WI),  (312) 
886-5368 

Region  VI:  Eddie  Falcon,  Office  of 
Human  Development  Services,  1200 
Main  Tower,  20th  Floor.  Dallas,  TX 
75202  (AR,  LA.  NM.  OK.  TX).  (214) 
767-6596 

Region  VII:  Steve  Nash,  Office  of 
Human  Development  Services, 
Federal  Office  Building,  Room  384, 601 
East  12th  Street,  Kansas  City,  MO 
84106  (L\.  KS.  MO,  NE).  (617)  756-5401 

Region  VIII:  Juan  Cordova,  Office  of 
Human  Development  Services, 
Federal  Office  Building,  1961  Stout 
Street  9th  Floor,  Denver,  CO  80294 
(CO,  MT,  ND,  SD.  UT,  WY).  (303)  844- 
3106 

Region  IX:  Ray  Myrick,  Office  of  Human 
Development  Services,  50  United 
Nations  Plaza,  San  Francisco.  CA 
94102  (AZ.  CA,  HI,  NV,  American 
Samoa,  Guam,  Northem  Mariana 
Islands.  M«u«hall  Islands.  Federated 
States  of  Micronesia,  Palau),  (415) 
556-6178 

Region  X:  Lee  Koenig.  Office  of  Human 
Development  Services.  2901  Third 
Avenue,  Mail  Stop  503,  Seattle.  WA 
96121  (AK.  ID.  OR.  WA).  (206)  442- 
0482 

Appendix  F— Cordinated  Networks 

Region  I:  Nancy  Jackson.  Massachusetts 
Committee  for  Children  and  Youth,  14 
Beacon  Street,  Suite  706,  Boston.  MA 
02108,  (617)  742-8555 

Region  II:  Margo  Hirsch,  Empire  State 
Coalition.  666  Broadway.  8th  Floor, 
New  Yorit  NY  10012.  (212)  674-2121 

Region  III:  Paul  G.  Rosenfeld.  Mid- 
Atlantic  Association  for  Runaway 
Youth,  300  Cathedral  Street  Suite  100. 
Baltimore,  MD  21201,  (301)  539-1848 

Region  IV:  Gail  L  Kurtz,  Southeastern 
Network  of  Runaway  Youth.  337 
South  Milledge  Ave.  Suite  200, 
Athens.  GA  30605.  (404)  354-4568 

Region  V:  Denis  Murstein.  Youth 
Networii  Council  of  Chicago,  Inc..  506 
Soudi  Wabaah  Avenue,  Suite  520, 
Chicago,  IL  60605,  (312)  427-2710 

Region  VL  Theresa  Andreas.  Southwest 
Network  of  Youth  Services.  Inc..  P.O. 
Box.  Austin.  6503.  TX  78762.  (512)  478- 
6676 

Region  VU:  Jack  McQure,  M.I  JM.K.:  A 
Network  for  Runaway  and  Heomeless 
Youth.  P.O.  Box  14403.  Parkview,  MO 
64152.  (816)  741-6638 

Region  VIIL  Linda  Wood.  Mountain 
Plains  Youdi  Network.  1424  W. 


Century  Ave.,  Suite  101,  Bismarck.  ND 

58501,  (701)  255-7229 
Region  IX:  Nancy  Sefcik,  Western  States 

Youth  Services.  1722  J  Street  Suite  11. 

Sacramento.  CA  95814.  (916)  447-7164 
Region  X:  Ginger  Baggett.  Northwest 

Network  of  Runaway  and  Youth 

Services,  1307  W.  Main  Street  Suite  3, 

Medford,  OR  97501.  (503)  779-2393 

Appendix  G — Runaway  and  Homeless 
Youth  Grantees.  FY  1987 

Region  I 

Connecticut 

Council  of  Churches,  3030  Park  Avenue. 

Bridgeport  CT  06604,  John  Cottrell, 

(203)  374-94n 
Quinebaug  Valley  Youth  Services 

Bureau,  P.O.  Box  812.  North 

Grosvenordale.  CT  06255.  Joel  Copper. 

(203)  923-9526 
Educational  Resources,  90  North  Main 

Street  West  Hartford,  CT  06107, 

Selma  Lobel  (203)  521-8035 

Maine 

Youth  and  Family  Services.  P.O.  Box 

502.  Skowhegan,  ME  04976,  Ron 

Hebert  (207)  474-6311 
Little  Brothers  Association.  175 

Lancaster  Street.  Portland.  ME  04104. 

George  Lopes,  (207)  772-4651 

Massachusetts 
Newton-Wellesley-Weston-Needham, 

1301  Centre.  Newton.  MA  02159, 

Lowell  Haynes.  (617)  244-4802 
Project  RAP,  Inc.,  3  Broadway,  Beveriy. 

MA  01915,  Nancy  Pia,  (617)  927-4506 
Franklin/Hampshire  Commuidty  Mental 

Health  Center.  17  New  South  Street 

Northampton,  MA  01060,  Deborah 

Ekstrom.  (617)  732-3121 
North  Suffolk  Mental  Health,  301 

Broadway,  Chelsea.  MA  0215a 

Virginia  Doocy,  (617)  886-4860 
The  Key  Program,  484  West  Street, 

Pittsfield.  MA  01201,  Randy  Brewer. 

(413)  442-1503 
Springfield  YWCA.  137  Chestnut  Street 

Springfield.  MA  01103.  Maty  Reardon 

Johnson,  (617)  732-3121 

New  Hampshire 

Child  and  Family  Services,  99  Hanover 
Street  Manchester,  NH  03105,  Reed 
Carver,  (603)  668-1920 

Community  Youth  Advocates,  36 
Tremont  Square,  Claremont,  NH 
03743.  Holly  Johnson,  (603)  543-0427 

Vermont 

Washington  County  Youth  Service 
Bureau.  Box  627,  Montpelier.  VT 
05602.  Tom  Howard.  (802)  229-9151 
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Region  II 
New  Jersey 

Department  of  Social  Services,  101  So, 

Shore  Road,  Northfield,  NJ  08225. 

Holly  Zachowski,  (609)  645-7700 
Anchor  House,  482  Centre  Street, 

Trenton.  NJ  06611.  Judith  Donohoe, 

(609)  396-8329 
Crossroads  Programs,  P.O.  Box  9a 

Burlington.  NJ  08016.  Jeanne  Stoops, 

(609)  261-5400 
Tri-County  Youth  Services.  435  Main 

Street.  Peterson,  NJ  07501.  Gail 

Manning.  (201)  881-0280 

New  York 

I 

Town  of  Huntington  Youth  Bureau,  423 

Park  Avenue,  Huntington.  NY  11743, 

Paul  Lowery.  (516)  351-3061 
YWCA  of  Binghamton/Broome  County, 

80  Hawley  Street,  Binghamton,  NY 

13901,  Penny  Smith,  (607)  772-0340 
Equinox,  214  Lark  Street,  Albany.  NY. 

Donna  Mcintosh,  (518)  465-9524 
St.  Agatha  Home.  135  Convent  Road. 

Nanuet.  NY  10954,  Mary  Ellen 

Holtzman,  (914)  623-3461 
Compass  House,  370  Linwood  Avenue, 

Buffalo,  NY  14209,  Janell  Wilson,  (716) 

88&-1351 
Oneida  County  Community  Action 

Agency,  303  WEST  Liberty  Street. 

Rome,  NY  13440,  Treva  Wood.  (315) 

33»-5640 
Enter.  Inc..  252  East  112th  Street.  New 

York,  NY  10029,  Rudy  Marchi,  (212) 

860-2460 
Westchester  Children's  Association,  470 

Mamaroneck  Avenue,  White  Plains,! 

NY  10605,  Eileen  Moran.  (914)  946-  I 

7676 
Under  21. 460  West  4l8t  Street.  New 

York,  NY  10036.  Eleanor  Miller.  (2121 

354-4323  | 

Educational  Alliance,  197  East  | 

Broadway,  New  York,  NY  10002. 

Marion  Lazer,  (212)  475-6200 
Family  of  Woodstock.  U.P.O.  Box  3516, 

Kingston.  NY  12401.  Joan  Mayer,  (914) 

679-9240 
Flowers  With  Care,  23-40  Astoria 

Boulevard,  Rev.  James  Harvey,  (718) 

726-^790 
Family  and  Community  Services.  41 

West  Main  Street,  Cobleskill.  NY 

12043,  Marie  Pracher,  (518)  234-3581 
Urban  Strategies,  Inc..  1542  East  New 

York  Avenue,  Brooklyn,  NY  11212. 

Gienda  Taylor.  (718)  346-7074 
County  of  Nassau  Youth  Board.  1  West 

Street,  Mineola.  NY  11501.  Ann  irvin. 

(516)  535-5893 

Puerto  Rico 

The  Salvation  Army,  Americo  Miranda 
«1327/Caparra.  Rio  Piedras.  PR  00619. 
Major  William  Samford.  (809)  781- 
6883 
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Pueblo  Del  Nino.  P.O.  Box  788.  Rio 
Grande,  PR  00765,  Jossie  Ruidiaz.  (809) 
887-2225 

Dispensario  San  Antonio,  Box  213.  Playa 
Station.  Ponce.  PR  00734.  Sister  Rosia 
Bauza.  (809)  843-1910 

Office  of  Human  Development.  King's 
Court  &  Loiza  Street.  Santurce.  PR 
00914.  Jesus  Joel  Perez,  (809)  728-7474 

Region  III 
Delaware 

Child,  Inc.,  11th  and  Washington  Streets, 
Wilmington,  DE 19801,  Joseph 
Dell'Olio,  (302)  655-3311 

Pennsylvania 

Voyage  House,  1431  Lombard  Street 
Philadelphia,  PA  19146,  Francis  Stoffa, 
(215)  545-2910 

Youth  Emergency  Service.  401  North 

34th  Street,  Philadelphia,  PA  19104. 

Theodore  Levine,  (215)  222-3262 
Catholic  Social  Service,  P.O.  Box  3551. 

Harrisburg,  PA,  Very  Rev.  Francis 

Kumontis.  (717)  652-3934 
Council  of  Three  Rivers  Indian  Center. 

200  Charles  Street,  Pittsburg,  PA 

15238,  Russell  Simms,  (412)  782-4457 
Catholic  Social  Services.  15  South 

Franklin  Street.  Wilkes-Barre.  PA 

18702,  Thomas  Cherry,  (717)  824-5766 
Youth  in  Action  7th  and  Morton  Avenue, 

Chester,  PA  19013,  Tommie  Lee  Jones, 

(215)  874-1407 
Three  Rivers  Youth,  2039  Termon 

Avenue,  Pittsburg,  PA  15212,  Ruth 

Richardson,  (412)  766-2215 
Alternatives  Corporation  360  King 

Street.  Pottsto«vn.  PA  19464,  Ronald 

Harris.  (215)  327-1601 
Tabor  Children's  Services,  601  New 

Britain  Road,  Doylestown,  PA  18901. 

William  Haussman,  (215)  348-4017 

Virginia 

Family  and  Children's  Services.  1518 
Willow  Lawn  Drive.  Richmond.  VA 
23230.  Richard  Lung.  (804)  282-4255 

Mother  Seton  House.  642  North 
Lynnhaven  Road.  Virginia  Beach.  VA 
23452.  Susan  Jones,  (804)  498-4673 

Central  Vii^a  Child  Development 
Association.  P.O.  Box  424, 
Charlottesville.  VA  22902.  Betty 
Goodman.  (804)  977-4260 

Volunteer  Emergency  Foster  Care.  2317 
Westwood  Avenue.  Suite  109, 
Richmond.  VA  23230,  William 
Christian,  (804)  353-4668 

West  Virginia 

Southwestern  Community  Council,  540 
Fifth  Street,  Huntington,  WV  25701. 
Joan  Ross.  (304)  525-5151 

District  of  Columbia 

Sasha  Bruce  Youthwork.  1022  Maryland 
Avenue.  NE.,  Washington,  DC  20002, 
Deborah  Shore.  (202)  546-6807 


Region  IV 
Alabama 

American  Red  Cross,  405  South  First 
Street.  Gadsden.  AL  35901.  Windell 
Jolley.  (205)  547-9505 

Mobile  Mental  Health  Center.  2400 
Gordon  Smith  Drive.  Mobile.  AL 
36617.  Edmund  Lakeman.  (205)  473- 
4423 

Group  Homes  for  Children.  880  South 
Lawrence  Street,  Montgomery,  AL 
36104.  George  E.  Holy.  (205)  834-5512 

Florida 

Youth  Crisis  Center.  P.O.  Box  16567. 

Jacksonville,  FL  32245,  Tom  Patania, 

(904)  725-6622 
Alternative  Human  Services.  P.O.  Box 

13087,  St.  Petersburg.  FL  33733.  Roy 

Miller,  (813)  526-1123 
Crosswinds,  P.O.  Box  625,  Merritt 

Island,  FL  32952.  Roger  McDonald, 

(305)452-0801 
Lutheran  Ministries  of  Florida,  4015 

South  Westshore  Boulevard,  Tampa. 

FL  33824,  Ana  Villan,  (305)  420-3620 
Youth  and  Family  Alternatives,  P.O.  Box 

1073,  New  Port  Richey,  FL  34291, 

Richard  Hess.  (813)  842-8060 
Youth  Shelter  of  Southwest  Florida.  2240 

Broadway,  Ft.  Myers.  FL  33901. 

Vernon  Langford.  (813)  337-1313 

Georgia 

The  Marshlands  Foundation.  11  West 

Park  Avenue.  Savannah.  GA  30401, 

Pat  Peshoff.  (912)  234-4048 
The  Alcove.  507  East  Church  Street, 

Monroe,  GA  30655.  Gail  Bayes,  (404) 

267-4571 
Athens  Regional  Attention  Home,  490 

Pulaski  Street  Athens.  GA  30601. 

Martha  Mendenall.  (404)  546-5803 
The  Bridge,  77  Peachtree  Place.  NW., 

Atlanta.  GA  30309,  Kenneth  Saunders, 

(404)881-8344 

Kentucky 

Brighton  Center,  P.O.  Box  325,  Newport 
KY  41072,  Kim  Brooks.  (606)  581-1111 

Mississippi 

Mississippi  Children's  Home.  1801  N. 

West  Street.  Jackson.  MS  39205. 

Christopher  Chemey  (701)255-7229 
Catholic  Charities.  P.O.  Box  2248. 

Jackson.  MS  39205.  Gayle  WalU,  (601) 

355-0639 

North  Carohna 

The  Relatives,  1000  East  Boulevard, 

Charlotte.  NC  28203,  Jo  Ann  Greyer, 

(704)377-0602 
Youth  Care.  211.  S.  Edgeworth  Street, 

Greensboro,  NC  27401,  Charies 

Hodieme,  (919)  378-9100 


Cape  Fear  Substance  Abuse  Center.  801 
Princess  Street,  Wilmington,  NC 
28401.  Carlene  Jackson.  (919)  343-0145 

Mountain  Youth  Resources.  P.O.  Box 
2847.  Cullowhee.  NC  28723  Elizabeth 
Chambers.  (704)  586-8958 

Surry  County  Friends  of  Youth,  P.O.  Box 
1628.  Mount  Airy.  NC  27030,  Selbert 
Wood,  (919)  521-8682 

South  Carolina 

Department  of  Youth  Services 
(Crossroads).  1122  Lady  Street, 
Columbia.  SC  29202,  TRudi  Trotti. 
(803)  758-0262 

Department  of  Yough  Services  (Hope 
House).  1122  La^  Street  Columbia. 
SC  29202.  Trudi  TrotH.  (803)  758-0262 

Department  of  Youth  Services 
(Greenhouse),  1122  Lady  Street 
CohuBbia.  SC  29202.  Trudi  Trotti,  (803) 
758-0262 

Tennessee 

ChUd  and  Family  Services,  114  Oameron 

Avenue,  Knoxville,  TN  37197,  Larry 

Feezel.  (615)  524-2689 
The  Family  Link,  1207  Peabody, 

Memphis.  TN  38174.  William  Myers, 

(901)  725-6911 
Hamilton  County  Government  317  Oak 

Street.  Chattanooga.  TN  37403,  Judi 

Byrd,  (615)  757-2602 
Oasis  House.  P.O.  Box  121648,  Nashville, 

TN  37212.  Delia  Hughes.  (615)  329- 

8036 

Region  V 
Illinois 

Maryville  Academy,  1150  North  River 

Road.  Des  IHafaies.  EL,  Rev.  John 

Smyth,  (312)  824-ei28 
McHenry  County  Youth  Services,  14124 

South  Street  Woodstock.  IL  60008, 

Tom  Engle,  (815)  338-7360 
Hoyleton  Children's  Home.  36  Loisel 

Village,  East  St  Louis.  IL  62203,  Lucky 

Hollander.  (618)  306-0000 
Central  Illinois  Youth  Service  Bureao. 

832  South  Fourth  Street  ^ringfield  IL 

62703,  Kaywin  David.  (217)  753-8300 
Home  Sweet  Home  Mission.  300  Mission 

Drive,  Bloomington.  IL  61701,  Darryl 

Eslinger.  (309)  828-7356 
Naperville  Community  Outreach.  113  E. 

Van  Buren.  Naperville.  IL  60540  John 

Prior.  (312)  961-2902 
Boys'  Clubs  of  America.  307  Walnut 

Street.  Rockford.  IL  OllOB,  Lou 

Tangorra.  (815)  964-0834 

Indiana 

Youth  Service  Bereau.  222  Uncolnway 

West  South  Bend.  IN  4ee2a  Bonnie 

Stiycker.  (210)  284-0231 
Park  Center.  900  B.  State  Boulevard.  Fort 

Wayne,  IN  46805,  John  Gamer,  (219) 
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Stopover,  445  N.  Penn  Street 
Indianapolis,  IN  46204,  Carol 
DAmora,  (317)  635-0301 

Clark  County  Youth  Shelter.  118  East 
Chestnut  Street  JeffersonvUle,  IN 
47130,  Sherry  Zachariah.  (812)  284- 
5229 

Indiana  Juvenile  Justice  Task  Force.  3050 
North  Meridian.  Indianapolis,  IN 
46208,  Ron  Carpenter.  (317)  925-6100 

Michigan 

Comprehensive  Youth  Services 

(Macomb).  Two  Crocker  Boulevard, 

Mt.  Clemens,  MI  48043,  Joanne 

Schietaert,  (313)  463-7079 
Comprehensive  Youth  Services 

(Harbor),  Two  Crocker  Boulevard,  Mt. 

Clemens.  MI  48043,  foanne  Schietaert, 

(313)  463-7079 
Catholic  Family  Services,  1819  Gull 

Road,  Kalamazoo.  MI  49001,  John 

Hemmer,  (616)  381-0600 
Cory  Place.  812  N.  JeRierson,  Bay  City, 

MI  4870B,  Mary  Jo  Tompkins,  (517) 

805-5563 
Saginaw  County  Youth  Council  1110 

Howard,  Saginaw,  MI,  Ronald  Spess, 

(517)  752-5175 
Link  Crisis  Intervention  Center,  2002 

South  State  Street  St  Joseph.  MI 

49085.  PoUy  Learned.  (616)  983-6351 
Northeast  Michigan  Conuounity  Service 

Agency,  2373  Gordon  Road,  Alpena, 

MI  49707,  Debra  Schmidt  Ron  S. 

Spess,  (517)  385-3474 
League  of  Catholic  Women  (Off  The 

Streets),  120  Parsons  Street  Detroit 

MI  48201.  David  Suttner,  (313)  831- 

1000 
Advisory  Centers  (The  Bridge),  1115  Ball 

Avenue,  N.E.,  Grand  Rapids.  MI  49505, 

Douglas  Hlis,  (616)  45»-7434 
Ozone  House,  606  N.  Main  Street  Ann 

Arbor,  MI  48104.  Lisa  Wolf,  (313)  662- 

2265 
Every  Woman's  Place,  1706  Peck  Street, 

Muskegon,  MI  49442,  Judith  Hayner, 

(616)  720-4493 

Minnesota 

The  Bridge,  2200  Emerson  Avenue 
South.  Minneapolis,  MN  5540S, 
Thomas  Sawyer,  (612)  377-8800 

St.  Paul  Youth  Service  Bureau,  421  West 
University  Avenue.  St  Paul.  MN 
55103,  Raeone  Buckman-Ellis,  (612) 
292-7191 

Evergreen  House.  921  Minnesota 
Avenue.  Baaic^l.  MN  56601.  Julie 
Portesan.  (218)  751-4332 

Red  School  House,  1080  Portland 
Avenue,  St.  Paul.  MN  55104.  John 
Whitecloud.  (612)  227-4164 

Ohio 

Huckleberry  House.  1412  Hamlet  Street 
Columbus.  OH  43201,  Douglas 
McCoard.  (614)  294-8097 


Children's  and  Family  Service,  21 
Indiana  Avenue,  Yoongstown,  OH 
44505.  Gerald  Janosik,  (216)  782-5664 

Safe  Landing  Youdi  Shelter,  680  E. 
Market  Street  Akron.  OH  44303. 
David  Fair,  (216)  376-4200 

Black  Focus  on  the  West  Side,  4115 
Bridge  Avenue.  Cleveland.  OH  44113, 
Willie  Griffin.  (216)  631-7660 

Council  on  Rural  Service  Programs.  116 
E.  Third  Street  GreesviUe.  OH  45331. 
Sheriey  Hathaway 

Center  for  Children  and  Youth  Services, 
42707  North  Ridge  Road,  Elyria,  OH 
44035,  John  Ollerton,  (216)  324-6113 

Wisconsin 

Briarpatch.  512  E.  Washington  Avenue, 
Madison.  WI 53703,  Steve  Sperling, 
(606)  251-1126 

Counseling  Center  of  Milwaukee.  1428 
North  Farwell  Avenue,  Milwaukee, 
WI  53202.  David  Cobb.  (414)  271-2565 

Region  VI 

Aiicansas 

Youth  Bridge,  P.O.  Box  668,  Fayetteville, 
AR  72703,  Michael  Lee,  (501)  632-4618 

Louisiana 

Tangipahoa  Youth  Service  Bureau.  1826 
River  Road,  Hammond,  LA  70401, 
Jeanne  Voorhees,  (504)  345-1171 

Education  Treatment  Council,  1146 
Hodges  Street,  Lake  Charles.  LA 
70601.  Giles  Gilliam,  (318)  433-1062 

New  Mexico 

Youth  Development  1710  Centre 
Familiar  SW..  Albuquerque,  NM  87105 
Augustine  Baca,  (505)  873-1604 

Jemez  House,  P.O.  Box  17&  Alacalde, 
NM  87511.  Carl  Boaz.  (505)  852-4264 

Oklahoma 

Youth  and  Family  Services,  2404  Sunset 

Drive.  El  Reno.  OK  73036.  Warren 

Wells.  (405)  262-6555 
Northwest  Family  Services.  326  Seventh 

Street  Alva.  OK  73717.  John  Jones 

(405)  327-2900 
Cherokee  Nation  Youth  Shelter.  P.O. 

Box  948,  Tahlequah.  OK.  Gwen 

Grayson,  (918)  456-0671 
Kay  County  Youth  Services,  415  W. 

Grand,  Ponca  City,  OK  74601,  Marcus 

Whitt,  (405)  762-6341 
Youth  Services  of  Tulas  County.  1415  E. 

8Ui  Street  Tulas.  OK  74120  Janis 

Walker.  (918)  582-0061 
Youth  Services  for  Oklahoma  County. 

1219  Classea  Oklahoma  City.  OK 

73106.  Sharon  Wiggins,  (406)  235-7537 
Youth  Services  for  Stephens  County. 

P.O.  Box  1603.  Duncan.  OK  73534, 

John  Herdt  (405)  255-8800 
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Ft.  Sill  Apache  Tribe.  Rt.  2.  Box  121. 

Apache.  OK  73502,  Mildred  Cleghom. 

(405)  568-2298 
Bryan  County  Youth  Services,  3700  - 

University,  Durant,  OK  74702.  Bryant 

Jones.  (405)  924-6263 

Texas 

The  Children's  Center,  2127  Avenue  M. 

Galveston.  TX  77550.  Donald  Loving 

(409)  765-5212 
YMCA  of  Dallas.  601  N.  Akard  Street. 

Dallas,  TX  75201,  Kathy  Hamilton. 

(214)954-0655 
Greater  San  Marcos  Youth  Council.  P.O. 

Box  1455.  San  Marcos.  TX  78667.  Rose 

Marie  Penzerro 
Houston  Metropolitan  Ministries,  2001 

Huldy,  Houston,  TX  77006,  Theodore 

Shorten.  (n3)  527-8218 
The  Bridge  Association.  115  W. 

Broadway.  Fort  Worth.  TX  76104. 

Gary  Mefcalf,  (817)  926-9184  , 

Stop  Child  Abuse  and  Neglect  518    ' 

Pappas,  Laredo,  TX  78041,  Pat  Davila, 

(512)  724-3177 
El  Paso  Center  for  Children,  3700  Altura, 

El  Paso.  TX  7993a  Sandy  Rioux.  (915) 

565-8361 
Association  of  Mexican  Americans,  204 

Clifton,  Houston,  TX  77011,  Gloria 

Guardiola,  (713)  926-9491 
Youth  and  Family  Services,  2404  Sunset 

Drive.  El  Reno,  OK  73036.  Warren 

Wells.  (405)  262-6555 
Central  Texas  Youth  Services  Bureau. 

703  Parmer  Street,  Killeen,  TX  76540, 

Robert  Butts,  (817)  634-2085 
Harris  County  Chilcken's  Services,  6425 

Chimney  Rock  Road,  Houston,  TX 

77061.  Ann  Hibbert.  (713)  526-5701 1 
Montgomery  County  Youth  Services. 

P.O.  Box  1316.  Conroe,  TX  77305, 

Gretchen  Faulkner,  (409)  756-8682 
Youth  Alternatives  (Stepping  Stone). 

3103  West  Avenue.  San  Antonio.  TX 

78213.  Roy  Maas.  (512)  340-8077 
Youth  Alternatives.  Inc.  (The  Bridge)^ 

3103  West  Avenue,  San  Antonio.  TX 

78213,  Roy  Maas,  (512)  340-8077 
Grayson  County  Juvenile,  Alternatives, 

207  West  Cherry.  Sherman,  TX  75090. 

Dave  Farris.  (214)  893-4717 
Comal  County  Treatment  Center,  1414 

W.  San  Antonio  Street,  New 

Braunfels,  TX  78130,  Nancy  Ney,  (512) 

629-4329 

Region  VII 
Iowa 

Foundation  11. 1251  Third  Avenue,  S.E., 

Cedar  Rapids.  L\  52403.  Steve  Meyer, 

(319)  362-2176 
Youth  and  Shelter  Services,  217  Eighth 

Street,  Ames,  lA  50010,  George 

Beiitsos,  (515)  233-3141 
United  Action  for  Youth,  311  N.  Linn 

Street.  Iowa  City.  lA  52240.  Jim 

Swaim.  (319)  33ft- 7518 


Kansas 

United  Methodist  Youthville.  900  W. 

Broadway,  Newton,  KS  67114.  Shirley 

Dwyer.  (316)  283-1950. 
Wyandotte  House.  632  Tauromee. 

Kansas  City.  KS  66101,  Wayne  Sims, 

(913) 342-9332 
Wichita  Children's  Home.  810  N. 

Holyokes,  Wichita.  KS  67208,  Sarali 

Robinson.  (316)  684-6581 

Missouri 

Synergy  House.  P.O.  Box  12181. 

Parkville,  MO  64152,  Jack  McClure. 

(816)  741-8700 
Asylum  of  St.  Louis  (Marian  Hall)  325  N. 

Newstead,  St.  Louis.  MO  63108, 

Patricia  Bednara.  (314)  531-0511 

Nebraska 

Panhandle  Community  Services,  4502 
Avenue  I,  Scotteblu^,  NE  69361,  Joan 
Cromer,  (308)  635-3089 

Youth  Emergency  Services.  1908 
Hancock  Street.  Bellevue.  NE  68005, 
Robert  Knott  (308)  635-3089 

Region  VIII 

Colorado 

Pueblo  Youth  Service  Bureau,  612  West 

10th  Street  Pueblo.  CO  81003.  Molly 

Melendez,  (303)  542-5161 
Young  Life  (Dale  House).  821  N. 

Cascade  Avenue,  Colorado  Springs, 

CO  80903.  George  Sheffer.  (303)  471- 

0642 
Mesa  County  Department  of  Social 

Services  (Horizon  House).  P.O.  Box 

20000-5035.  Grand  Junction.  CO  81502. 

Treva  Houck.  (303)  241-8480 
Ute  Mountain.  Ute  Nation.  General 

Delivery.  Towaoc  CO  81334.  Rita 

Amett,  (303)  56&-3751 
Volunteers  of  America,  1865  Larimer, 

Denver,  CO  80202.  Dianna  Kunz,  (303) 

297-0408 

Montana 

Blackfeet  Tribal  Council.  P.O.  Box  12ia 

Browning.  MT  59417.  Violet  Butterfly, 

(406)  336-5871 
Mountain  Plains  Youth  Service.  709  East 

Third.  Anaconda.  MT  59711.  Linda 

Wood.  (701)  255-7229 

North  Dakota 

Mountain  Plains  Youth  Service.  1424  W. 
Century  Avenue.  Bismarck,  ND  5850t 
Linda  Wood.  (701)  255-7229 

South  Dakota 

Mountain  Plains  Youth  Service.  1206  N. 

Third  Street,  Aberdeen,  SD  57401, 

Linda  Wood.  (701)  255-7229 
Rosebud  Sioux  Tribe,  P.O.  Box  480. 

Rosebud.  SD  57570.  Marilyn  Gangone, 

(605)  747-2381 


Utah 

Department  of  Social  Services.  150  West 
North  Temple,  Salt  Lake  City,  UT 
84145.  William  Ward,  (801)  533-7361 

Wyoming 

Mountain  Plains  Youth  Service,  20  W. 

Works,  Sheridan,  WY  82801.  Unda 

Wood,  (701)  255-7220 
Attention  Home.  1810  Van  Lennen 

Avenue.  Cheyenne.  WY  82001.  Tricia 

Crilly.  (307)  832-4740 

Region  IX 
California 

Sequoia  YMCA.  1445  Hudson  Street 

Redwood  City.  CA  94061.  Richard 

Gordon.  (415)  366-8408 
Ocean  Park/Stepping  Stone.  1833— 18th 

Street  Santa  Monica.  CA  90404,  Amy 

Somers.  (213)  450-3881 
YMCA  of  San  Diego  County.  7510 

Clairemont  Mesa  Blvd..  San  Diego.  CA 

92111,  Beverly  Digregorio,  (619)  292- 

4034 
Center  for  Human  Services,  1700 

McHenry  Village  Way,  Modesto.  CA 

94041.  Linda  Kovacs,  (209)  526-1440 
Diogenes  Youth  Services,  1722  J  Street 

Suite  11,  Sacramento,  CA  95814, 

Lynette  Towers,  (916)  443-6115 
Bill  Wilson  Counseling  Center.  1000 

Market  Street.  Santa  Clara.  CA  93101, 

Sparky  Harlan.  (406)  984-5955 
Western  Youth  Services  (Odyssey).  204 

E.  Amerige  Avenue.  FuUerton.  CA 

92632,  Jeff  Harris.  (714)  871-5646 
South  County  Alternatives.  7751 

Monterey  Street.  Gilroy.  CA  95020, 

Albert  Valencia.  (406)  842-3118 
Hollywood  Commimity  Services.  1754 

Taft  Avenue.  Hollywood.  CA  90028. 

Dan  Gumbleton.  (213)  367-1932 
Tahoe  Human  Services,  P.O.  Box  848, 

South  Lake  Tahoe.  CA  95705.  David 

Hampton.  (916)  541-2445 
Turning  Point  Family  Services.  12922 

Seventh  Street  Garden  Grove.  CA 

92640.  Edward  Armstrong.  (714)  638- 

8310 
Shasta  County  YMCA.  1752  Tehema 

Street  Redding.  CA  96001.  Phil 

Paulson,  (916)  244-6228 
Mendocino  County  Schools.  518  Low 

Gap  Road,  Ukiah.  CA  95482,  Jim 

Levine,  (707)  463-4915 
Children's  Home  Society,  3200 

Telegraph  Avenue,  Oakland.  CA 

94609.  Pat  Reynolds.  (415)  655-7406 
Department  of  Social  Services.  4455  E, 

Kings  Canyon  Road,  Fresno.  CA 

9375a  Ben  Kelley.  (209)  453-6404 
Klein  Bottle.  1235-4  Veronica  Springs 

Road,  Santa  Barbara,  CA  93105.  David 

Edelman,  (80S]  682-3850 
1736  Family  Crisis  Center.  1736 

Monterey  Boulevard.  Hermosa  Beach. 
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CA  90254.  Carol  Adelkoff.  (213)  372- 

5843 
San  Diego  Youth  Involvement.  626  South 

28th  Street  San  Diego.  CA  92113, 

Sandra  Sandoval.  (619)  234-1871 
Community  Human  Services  Project 

P.O.  Box  3076.  Monetery.  CA  93942.  Jo 

Kenney.  (408)  373-3641 
Casa  de  Bienvenidos.  P.O.  Box  216.  Los 

Alamitos.  CA  90720,  Darwin  Wagner. 

(213)  594-6825 
Santa  Cruz  Counseling  Service,  716 

Ocean  Street.  Santa  Cruz,  CA  95062, 

Mary  Sims.  (408)  425-1830 
South  Bay  Community  Services,  406 

Third  Avenue.  Chula  Vista,  CA  92010, 

Kathryn  Schroeder,  (619)  420-3620 
Diogenes  Youth  Services  (Yolo),  1722  J 

Street  Suite  11.  Sacramento.  CA 

95814.  Lynette  Towers,  (916)  443-6115 

Guam 

Sanctuary.  Inc..  P.O.  Box  21030.  Guam, 
CM  96021.  Tony  Champaco.  (671)  734- 
2861 


Commonwealth  of  the  Marianas 

Office  of  the  Governor.  Saipan.  CM 
96950,  Margarita  Olopai-Taitano.  (670) 
9366 

Palau 

Palau  Community  Action  Agency.  P.O. 
Box  3000.  Koror  Palau  CM  96940. 
Doroteo  Nagata 

Region  X 

Alaska 

Alaska  Youth  and  Parent  Foundation. 
135  North  Park.  Anchorage.  AK  99508, 
Sheila  Gaddis,  (907)  274-6541 

Idaho 

Brannock  Youth  Foimdation.  P.O.  Box 
2072.  Pocatello.  ID  83206.  Stephen 
Mead.  (208)  234-2244 

Oregon 

The  Youthworks.  1307  W.  Main  Street 
Medford.  OR  97501,  Craig  A. 
Christiansen.  (503)  779-2393 


Northwest  Human  Services,  555 — 13th 
Street.  Salem.  OR  97301.  Mary  Beth 
Thompson.  (503)  588-5828 

Washington 

Pierce  County  Alliance.  1201  S.  11th 
Street.  Tacoma.  WA  98405.  Terree 
Schmidt- Whelan.  (206)  572-4750 

Youth  and  Community  Services,  1545 — 
12th  Avenue  South,  Seattle.  WA 
98144,  Victoria  Wagner.  (206)  322-7927 

Thurston  Youth  Service  Society.  112 
East  State  Street  Olympia.  WA, 
Barbara  Branstetter.  (206)  943-0780 

Auburn  Youth  Resources,  816  F  Street 
S.E.,  Auburn,  WA  98002.  Richard 
Brugger.  (206)  939-2202 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docurnents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
7  CFR  Part  1 

Rules  of  Practice  Governing  Formal 
A(4udicatory  Proceedings  Instituted 
by  the  Secretary 

agency:  Office  of  the  Secretary  of 
Agriculture.  USDA. 
action:  Final  rule. 


summary:  The  Department  of 
Agriculture  is  amending  the  uniform 
rules  of  practice  governing  formal 
adjudicatory  administrative  proceedings 
instituted  by  the  Department  or  any 
agency  thereof  under  the  statutes  and 
regulations  designated  in  the  subpart. 
This  Hnal  rule  permits  an 
Administrative  Law  Judge  to  issue  an 
oral  decision  at  the  close  of  a  hearing 
instead  of  issuing  a  written  decision  at  a 
later  date.  This  procedure  would  allow 
proceedings  to  be  concluded  in  a  more 
expeditious  and  less  costly  manner.  This 
final  rule  also  changes  the  time  periods 
for  proposing  corrections  to  the 
transcript  and  for  the  submission  of 
proposed  findings  of  fact,  conclusions, 
orders,  and  briefs  in  administrative 
proceedings  conducted  under  the 
uniform  rules  of  practice  to  allow  for  the 
oral  decision. 

EFFECTIVE  DATE:  March  7, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  D.  CipoUa.  Assistant  General 
Counsel  Regulatory  Division.  Office  of 
the  General  Counsel.  United  States 
Department  of  Agriculture.  Room  2422 
South  Building.  14th  and  Independence 
Avenue.  SW.,  Washington,  DC  20250- 
140<>.  Telephone:  (202)  447-5550. 
SUPPLEMENTARY  INFORMATION:  The 

Department  has  established  in  7  CFR 
Part  1,  Subpart  H.  uniform  rules  of 
practice  governing  formal  adjudicatory 
administrative  proceedings  instituted  by 


the  Secretary  of  Agriculture  under 
various  statutes  and  regulations. 

Section  1.142  of  the  rules  permits  the 
parties  to  a  proceeding  to  file  proposed 
findings  of  fact,  conclusions,  and  orders, 
based  solely  upon  the  record  and  on 
matters  subject  to  official  notice.  This 
section  also  permits  briefs  to  be  filed  in 
support  of  the  proposed  findings, 
conclusions,  and  orders.  Under 
§  1.142(b),  the  Judge  is  required  to 
announce  at  the  hearing  a  definite 
period  of  time  within  which  such 
documents  may  be  filed.  The  Judge  shall 
file  his  or  her  decision  after  the  parties 
have  had  an  opportunity  to  file  such 
documents. 

This  procedure  has  precluded  the  use 
of  an  oral  decision  at  the  hearing  unless 
all  parties  to  a  proceeding  waived  their 
right  to  file  such  documents.  The 
Department  believes  that  there  are 
many  administrative  cases  in  which  the 
issues  are  so  clear  that  the  parties  could 
file  briefs  before  the  hearing  and  the 
Judge  could  announce  a  decision  at  the 
close  of  the  hearing  or  shortly  thereafter. 
This  procedure  would  allow  proceedings 
to  be  concluded  in  a  more  expeditious 
and  less  costly  manner.  Therefore,  we 
are  amending  S  1142  (b)  and  (c)  to  allow 
the  issuance  of  such  expedited 
decisions.  In  addition,  { 1.142  of  the 
regulations  concerning  the  parties' 
opportunity  to  file  corrections  to  the 
transcript  must  also  be  amended. 
Currently,  corrections  to  transcripts 
must  be  filed  no  later  than  the  filing  date 
for  the  proposed  findings  of  fact, 
conclusions,  orders,  and  briefs. 
Obviously,  the  corrections  to  the 
transcript  could  not  be  filed  with  such 
documents,  if  the  documents  are  filed 
before  the  hearing.  Accordingly,  we  are 
amending  S  1.142(a)  to  permit  transcript 
corrections  to  be  filed  by  the  date  set  by 
the  Judge. 

This  final  rule  relates  to  internal 
agency  management  concerning  rules  of 
agency  procedure  or  practice  in  formal 
adjudicatory  proceedings.  Therefore, 
this  rule  is  exempt  from  the  provisions 
of5U.S.C.  553. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

Since  this  final  rule  relates  to  internal 
agency  management  concerning  rules  of 
procedure  or  practice  in  formal 
adjudicatory  proceedings,  it  is  exempt 
from  Executive  Order  12291.  Also,  this 
action  is  not  a  rule  as  defined  by  Pub.  L 
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96-351.  the  Regulatory  Flexibility  Act. 
and  thus  is  exempt  from  the  provisions 
of  that  Act. 

Paperwork  Reduction  Act 

This  final  rule  does  not  seek  answers 
to  identical  questions  or  reporting  or 
recordkeeping  requirements  imposed  on 
ten  or  more  persons,  and  the  information 
collected  is  not  used  for  general 
statistical  purposes.  Therefore,  the 
Paperwork  Reduction  Act  of  1980  does 
not  apply  to  this  action. 

List  of  Subjects  in  7  CFR  Part  1 

Administrative  practice  and 
procedures. 

PART  1— ADMINISTRATIVE 
REGULATIONS 

Accordingly,  7  CFR  Part  1.  Subpart  H 
is  amended  as  follows: 

Subpart  H— Rules  or  Practice 
Governing  Formal  Adjudicatory 
Proceedings  Instituted  by  the 
Secretary  Under  Various  Statutes 

1.  The  authority  citation  for  Subpart  H 
is  revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  7  U.aC.  61,  87e. 
149,  ISOgg.  162. 163. 164,  228.  268.  499o.  1592. 
1624(b).  2151.  2908.  3612.  4610.  4615.  4910;  IS 
U.S.C.  1828;  16  U.S.C.  1540(f).  3373;  21  U.S.C. 
104.  111.  117. 120. 122. 127, 134e,  134f.  135a. 
154.  463(b).  621. 1043:  43  U.S.C.  1740. 

2.  Section  1.142  is  amended  by 
revising  paragraphs  (a)(1).  (a)(3),  (b). 
and  (c)  to  read  as  follows: 

$1,142    Pot  h— ring  procedure. 

(a)  Corrections  to  transcript  (1) 
Within  the  period  of  time  fixed  by  the 
Judge,  any  party  may  file  a  motion 
proposing  corrections  to  the  transcript 

(3)  As  soon  as  practicable  after  the 
close  of  the  hearing  and  after 
consideration  of  any  timely  objections 
filed  as  to  the  transcript,  the  Judge  shall 
issue  an  order  making  any  corrections  to 
the  transcript  which  the  Judge  finds  are 
warranted,  which  corrections  shall  be 
entered  onto  the  original  transcript  by 
the  Hearing  Clerk  (without  obscuring  the 
original  text). 

(b)  Proposed  findings  of  fact, 
conclusions,  orders,  and  briefs.  Prior  to 
the  Judge's  decision,  each  party  shall  be 
afforded  a  reasonable  opportunity  to 
submit  for  consideration  proposed 
findings  of  fact,  conclusions,  order,  and 
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brief  in  support  thereof.  A  copy  of  each 
such  document  Hied  by  a  party  shall  be 
served  upon  each  of  the  other  parties. 

(c)  fudge's  decision.  (1)  The  judge 
may.  upon  motion  of  any  party  or  in  his 
or  her  own  discretion,  issue  a  decision 
orally  at  the  close  of  the  hearing,  or 
within  a  reasonable  time  after  the 
closing  of  the  hearing.  I 

(2)  If  the  decision  is  announced  orally, 
a  copy  thereof,  excerpted  from  the 
transcript  of  the  record,  shall  be 
furnished  to  the  parties  by  the  Hearing 
Clerk.  Irrespective  of  the  date  such  copy 
is  mailed,  the  issuance  date  of  the 
decision  shall  be  the  date  the  oral 
decision  was  announced. 

(3)  If  the  decision  is  in  writing,  it  shall 
be  filed  with  the  Hearing  Clerk  and 
served  upon  the  parties  as  provided  in 

§  1.147. 

(4)  The  Judge's  decision  shall  become 
effective  without  further  proceedings  35 
days  after  the  issuance  of  the  decision, 
if  announced  orally  at  the  hearing,  or  if 
the  decision  is  in  writing,  35  days  after 
the  date  of  service  thereof  upon  the 
respondent,  unless  there  is  an  appeal  to 
the  Judicial  Officer  by  a  party  to  the 
proceeding  pursuant  to  S  1.145; 
Provided,  however,  that  no  decision 
shall  be  fmal  for  purposes  of  judicial 
review  except  a  Hnal  decision  of  the 
Judicial  O^icer  upon  appeal. 

Done  in  Washington,  OC  this  19th  day  of 
February  1988. 

|oho  f.  Franke,  |r.. 

Assistant  Secretary  for  Administraliori 
|FR  Doc.  87-4769  Filed  3-4-67;  8:45  am] 
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Farmers  Home  Administration 

7  CFR  Part  1944 

Section  502  Rural  Housing  Loan 
Policies,  Procedures  and 
Authorizations 

agency:  Fanners  Home  Administration, 

USD  A. 

action:  Final  rule. 

SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  adopts  its 
interim  rule  published  December  2, 1987 
(52  FR  45807).  This  action  amends 
FmHA  Section  502  Rural  Housing  (RH) 
loan  regulations  which  establish  the 
requirements  for  a  dwelling  to  be 
financed  by  the  agency.  FmHA  had 
issued  regulations  which  prohibited 
financing  the  construction  or  purchase 
of  a  new  home  with  both  a  basement 
'and  a  garage,  regardless  of  climatic 
conditions;  however,  implementation 
drew  Congressional  concern  about  the 
hardships  placed  on  FmHA  borrowers. 


and  resulted  in  a  statutory  requirement 
prohibiting  the  use  of  funds  to 
implement  the  provision.  This  action 
will  permit  the  agency  to  resume 
financing  the  construction  or  purchase 
of  a  new  home  with  both  a  basement 
and  a  garage  where  it  is  customary  and. 
because  of  severe  weather,  living  in  a 
home  without  both  a  basement  and  a 
garage  would  be  a  hardship  for  the 
occupant. 

EFFECnvE  DATE:  March  7, 1988.  Interim 
rule  is  effective  December  2, 1987. 

FOM  fuhther  information  contact 

Joyce  M.  Halasz,  Loan  Specialist,  Single 
Family  Housing.  Processing  Division, 
Farmers  Home  Administration,  USDA, 
Room  5338,  South  Agriculture  Building, 
14th  and  Independence  Avenue  SW., 
Washington,  DC  20250.  Telephone:  (202) 
382-1474  or  (FTS)  382-1474. 

SUPPLEMENTARY  INPORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  which  implements 
Executive  Order  12291.  It  is  the  policy  of 
this  Department  to  publish  for  comment 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts, 
notwithstanding  the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
FmHA  published  this  as  an  interim  rule 
at  52  FR  45807-4580a  effective 
December  2, 1987  since  it  involved  an 
emergency  situation.  The  comment 
period  expired  on  February  1, 1988,  and 
no  comments  were  received. 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10410.  For  the  reasons  set 
forth  in  the  Final  Rule  related  Notice  to 
7  CFR  Part  3015,  Subpart  V,  48  FR  29115. 
June  24, 1983,  this  program/activity  is 
excluded  ht>m  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  officials. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1940, 
Subpart  G,  "Environmental  Program".  It 
is  the  determination  of  FmHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1968.  Pub. 
L  91-190.  an  Environmental  Impact 
Statement  is  not  required. 

Ust  of  Subjects  in  7  CFR  Part  1944 

Home  improvement  Loan  programs. 
Housing  and  community  development. 
Low  and  moderate-income  housing. 
Rental,  Mobile  homes.  Mortgages.  Rural 
housing.  Subsidies. 


PART  1944-(AMeNOED] 

Accordingly,  the  interim  rule 
amending  7  CFR  Part  1944,  Subpart  A 
which  was  published  at  52  FR  45807- 
45808  on  December  2. 1987,  is  adopted 
as  a  final  rule  without  change. 

Dated:  February  9, 1988. 
Vance  L.  Clark. 
Administrator.  Farmers  Home 
Administration. 
[FR  Doc.  88-4855  Filed  3-4-88;  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  1 

Financial  Reporting  Roquiraments  for 
Futurea  Commfaaion  Marchants  and 
Introducing  Brokara;  Correction 

AGENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Final  rules;  correction. 

SUMMARY:  This  document  corrects  and 
clarifies  the  amendatory  language 
describing  recent  amendments  to 
§  1.10(d]  promulgated  under  the 
Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.  (1982)).  That  rules  set  forth  the 
required  contents  of  financial  reports 
which  must  be  filed  under  the  rules  of 
the  Commodity  Futures  Trading 
Commission  ("Commission").  For  the 
convenience  of  the  reader,  the 
Commission  is  also  publishing  herein 
the  full  text  of  Rule  §  1.10(d)  (1)  and  (2). 
The  rule  amendments  were  published  in 
the  Federal  Register  on  Wednesday, 
February  17, 1988,  beginning  at  53  FR 
4806  and  the  amendatory  language 
which  is  being  corrected  appeared  at 
page  4611  in  the  first  column.  The 
regulatory  text  and  the  preamble 
discussion  which  appears  in  that 
adopting  release  are  correct 

POR  FURTHER  INPORMATION  CONTACT: 

Paul  H.  Bjamason,  Jr.,  Deputy  Director, 
or  Lawrence  B.  Patent,  Associate  Chief 
Counsel,  Division  of  Trading  and 
Markets,  2033  K  Street  NW.. 
Washington,  DC  20581.  telephone:  (202) 
254-8955,  or  Henry  J.  Matecki,  Branch 
Chief,  Central  Region,  Audit  and 
Financial  Review  Unit.  Division  of 
Trading  and  Markets.  233  South  Wacker 
Drive.  Suite  4600,  Chicago,  Illinois  60606. 
telephone:  (312)  353-6642. 

The  following  correction  is  made  in 
FR  Doc.  88-3133,  which  was  published 
in  the  issue  of  Wednesday,  February  17. 
1988,  beginning  at  page  4606: 


§1i>1    ICorrected] 

1.  On  page  4611,  first  column,  the 
paragraph  numbered  2  of  the 
amendatory  language  should  read  as 
follows: 

2.  Section  1.10  is  amended  by  adding  a 
new  paragraph  (a)(1).  by  removing 
paragraph  (d)(i)(iv).  by  redesignating 
paragraph  (d)(i)(iif)  as  paragraph 
(d)(i)(iv),  by  adding  a  new  paragraph 
(d)(l)(iii).  by  revising  paragraphs 
ld)(l)(v),  (d)(2)(ii)  and  (d)(2)(iv),  by 
removing  paragraph  (d)(2)(v),  by 
redesignating  paragraphs  {d){2)(vi)  and 
(d)(2){vii)  as  paragraphs  {d)(2)(v)  and 
(d)(2)(vi),  by  revising  paragraphs  (g)(1) 
and  (g)(2),  and  by  adding  a  new 
paragraph  (k)  to  read  as  follows: 

For  the  convenience  of  the  reader,  the 
Commission  is  republishing  the  full  text 
of  S  1.10  (d)(1)  and  (d)(2).  and  it  should 
read  as  follows: 


§1.10    Financial 

commission 

brokers. 


of  futures 
and  introducing 


(d)  Contents  of  financial  reports.  (1) 
Each  Form  1-FR  filed  pursuant  to  this 
§  1.10  which  is  not  required  to  be 
certified  by  an  independent  public 
accountant  must  be  completed  in 
accordance  with  the  instructions  to  the 
form  and  contain: 

(i)  A  statement  of  financial  condition 
as  of  the  date  for  which  the  report  is 
made; 

(ii)  A  statement  of  changes  in 
ownership  equity  for  the  period  between 
the  date  of  the  most  recent  statement  of 
financial  condition  filed  with  the 
Commission  and  the  date  for  which  the 
report  is  made: 

(iii)  A  statement  of  changes  in 
liabilities  subordinated  to  claims  of 
general  creditors  for  the  period  between 
the  date  of  the  most  recent  statement  of 
financial  condition  filed  with  the 
Commission  and  the  date  for  which  the 
report  is  made: 

(iv)  A  statement  of  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  S 1-17  as  of  the  date  for 
which  the  report  is  made; 

(v)  For  a  futures  commission  merchant 
only,  the  statements  of  segregation 
requirements  and  funds  in  segregation 
for  customers  trading  on  U.S.  commodity 
exchanges  and  for  customers'  dealer 
options  accoants,  and  the  statement  of 
secured  amounts  and  funds  held  in 
separate  accounts  for  foreign  futures 
and  foreign  options  customers  in 
accordance  with  S  30.7  of  this  chapter  as 
of  the  dale  for  which  the  report  is  made: 
and 

(vi)  In  addition  to  the  information 
expressly  required,  such  futher  material 
information  as  may  be  necessary  to 


make  the  required  statements  and 
schedules  not  misleading. 

(2)  Each  Form  1-FR  filed  pursuant  to 
this  S  1.10  which  is  required  to  be 
certified  by  an  independent  public 
accountant  must  be  completed  in 
accordance  with  the  instructions  to  the 
form  and  contain: 

(i)  A  statement  of  financial  condition 
as  of  the  date  for  which  the  report  is 
made: 

(ii)  Statements  of  income  (loss),  cash 
flows,  changes  in  ownership  equity,  and 
changes  in  liabilities  subordinated  to 
claims  of  general  creditors,  for  the 
period  between  the  date  of  the  most 
recent  certified  statement  of  financial 
condition  filed  with  the  Commission  and 
the  date  for  which  the  report  is  made: 
Provided,  That  for  an  applicant  filing 
pursuant  to  paragraph  (a)(2)  of  this 
section  the  period  must  be  the  year 
ending  as  of  the  date  of  the  statement  of 
financial  condition; 

(iii)  A  statement  of  the  computation  of 
the  minimum  capital  requirements 
pursuant  to  S 117  as  of  the  date  for 
which  the  report  is  made; 

(iv)  For  a  fiitures  commission 
merchant  only,  the  statements  of 
segregation  requirements  and  funds  in 
segregation  for  customers  trading  on 
U.S.  commodity  exchanges  and  for 
customers'  dealer  options  accounts,  and 
the  statement  of  secured  amounts  and 
funds  held  in  separate  accounts  for 
foreign  futures  and  foreign  options 
customers  in  accordance  with  S  30.7  of 
this  chapter  as  of  the  date  for  which  the 
report  is  made: 

(v)  Appropriate  footnote  disclosures; 
and 

(vi)  In  addition  to  the  information 
expressly  required,  such  further  material 
information  as  may  be  necessary  to 
make  the  required  statements  not 
misleading. 
•        *        •        •        • 

Issued  in  Waihinglon.  DC  on  March  2. 
1988,  by  the  Commisaion. 
lean  A.  Wabb. 

Secretary  of  the  Commission. 
|FR  Doc.  88-4874  Filed  3-4-88;  &45  am) 
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17  CFR  Parte  I.S.  and  31 

Faaa  for  ExcfMNiga  Rule  Enforcement 
and  Financiai  Raviawa,  AppNcationa 
for  Contract  Marital  Oaaignation,  and 
l-everaga  Commodity  Ragialration 

AOmcv:  Commodity  Futures  Trading 
Commission. 

action:  Final  schedule  of  fees. 


SUMMARY:  The  Commission  periodically 
adjusts  fees  charged  for  certain  program 
services  to  assure  that  they  accurately 
reflect  current  Commission  costs.  In  this 
regard,  the  staff  recently  reviewed  the 
Commission's  actual  costs  for  rule 
enforcement  and  financial  reviews  (17 
CFR  Part  1,  Appendix  B),  contract 
market  designation  applications  (17  CFR 
Part  5,  Appendix  B)  and  registration  of 
leverage  commodities  (17  CFR  Part  31. 
Appendix  A).  The  following  fee 
schedule  for  FY  1988  reflects  the  cost  to 
the  Commission  of  providing  those 
services  during  fiscal  years  1985, 1986 
and  1987.  Accordingly,  the  fee  for 
applications  for  contract  market 
designation  is  being  lowered  from 
$17,000  to  $16,000  the  fee  for  registration 
of  a  leverage  commodity  is  being  raised 
from  $3,000  to  $4,500.  and  a  new 
schedule  of  fees  is  being  issued  for  rule 
enforcement  and  financial  reviews. 
EFFECTWE  DATE:  June  6. 1988. 
FOR  FURTHER  INFORMATION  CONTACT 
Gerry  Smith,  Office  of  the  Executive 
Director,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington.  DC  20581,  telephone 
number  202-254-6090. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  periodically  reviews  the 
actual  costs  of  providing  services  for 
which  fees  are  charged  and  adjusts  its 
fees  accordingly.  In  connection  with  its 
most  recent  review,  the  Commission  has 
determined  that  fees  for  exchange  rule 
enforcement  and  financial  reviews, 
contract  market  designation 
applications  and  registration  of  leverage 
commodities  should  be  adjusted. 

I.  Computation  of  Fees 

In  accordance  with  the  Futures 
Trading  Act  of  1982  (7  U.S.C.  16a)  the 
Commission  has  established  fees  for 
certain  activities  and  functions 
performed  by  the  Commission.'  In 
calculating  the  actual  cost  of  processing 
applications  for  contract  market 
designation,  conducting  exchange  rule 
enforcement  and  financial  reviews  and 
registering  leverage  commodities,  the 
Commission  takes  into  sccount 
personnel  costs,  benefits  and 
administrative  costs. 

The  Commission  first  determines 
personnel  costs  by  extracting  data  from 
the  agency's  Budget  Account  Code 
(BAC)  system.  Employees  of  the 
Commission  record  the  time  spent  on 
each  project  under  the  BAC  system.  The 
Commission  then  adds  an  overhead 
factor  for  benefits,  including  retirement 


■  For  a  broador  ditcuMion  of  lite  hiilury  of 
Comm>si<on  fern.  ■««  52  FR  40070  (Dec.  4. 1987). 
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insurance  and  leave,  based  on  a 
government-wide  standard  established 
by  the  Office  of  Management  and 
Budget  in  Circular  A-76.  An  overhead 
factor  is  also  added  for  general  and 
administrative  costs,  such  as  space, 
equipment  and  utilities.  These  general 
and  administrative  costs  are  derived  by 
computing  the  percentage  of 
Commission  appropriations  spent  on 
these  non-personnel  items.  The 
overhead  calculations  fluctuate  slightly 
due  to  changes  in  government-wide 
benefits  and  in  the  percentage  of 
Commission  appropriations  applied  to 
non-personnel  costs  from  year  to  year. 
The  actual  overhead  factor  for  the 
preceding  fiscal  years  is  as  follows:  FY 
1985— fl8%;  FY  1986—104%;  FY  1988— 
101%. 

Once  the  total  personnel  costs  and 
overhead  for  each  project  have  been 
determined,  the  costs  for  FY  1985,  FY 
1986  and  FY  1987  are  averaged.  This 
results  in  a  calculation  of  the  average 
annual  cost  for  each  project  over  the 
three-year  period,  which  is  the  basis  for 
the  fee. 

n.  Exchange  Rule  Enforcement  and 
Financial  Reviews 

On  December  4, 1987,  the  Commission 
published  a  fmal  rule  which  provides 
that  the  annual  fee  for  rule  enforcement 
and  financial  reviews  should  be 
calculated  by  computing  the  average 
annual  cost  of  reviewing  each  exchange 
over  the  preceding  three  fiscal  years. 
then  multiplying  that  amount  by  65% 
and  rounding  to  the  nearest  multiple  of 
$100.  (See  52  FR  46070.)  As  a  result  of 
applying  this  formula,  the  Commission 
has  established  the  following  rule 
enforcement  and  financial  review  fees 
for  FY  1988.  The  FY  1988  fee  for  each 
exchange  is  due  90  days  after 
publication  of  this  notice. 

[By  fiscal  year] 


Chicago  Board  at  Trade 

CNcago  Mercantiia  Ex- 
change  

Commodty  Exchange.  Inc .... 

Coffee.  Sugar  S  Cocoa  Ex- 
change  

New  Yorti  IMercantite  Ex- 
change  „.... 

Hem  York  Cotton  Exchange . 

Kansas  City  Board  of  Trade . 

New  York  Futurea  Ex- 
change   

DAnneapoks  Grain  Ex- 
change  

Philadelphia  Bovd  of  Trade. 

Amex  Commoditiea  Corp 


Total. 


Actud 
awaraga 

coaia— 
1985-87 


S187.094 

213,120 
95,732 

56.047 

78.448 
81.253 
48.266 

74.264 

30.335 
5.034 

7joao 

872,623 


1968186 


$121,600 

138.500 
62,200 

36,400 

49,700 
5&800 
30.100 

48^300 

191700 

a3oo 

41800 

567.200 


As  in  the  calculation  of  the  FY  1968 
and  FY  1987  fee.  the  FY  1988  fee  for  the 

Chicago  Board  of  Trade  includes  the 
fees  for  the  MidAmerica  Commodity 
Exchange  and  the  Chicago  Rice  and 
Cotton  Exchange. 

ni.  Applications  for  Contract  Market 
Designation 

A  review  of  actual  costs  of  processing 
applications  for  contract  market 
designation  for  FY  1985.  FY  1986  and  FY 
1987  revealed  that  the  average  cost  for 
review  of  an  application  for  contract 
market  designation  over  the  three  year 
period  was  $16,315.  Therefore,  the 
Commission  is  lowering  the  fee  for 
applications  for  contract  market 
designation  from  $17,000  to  $16,000,  in 
accordance  with  the  formula  in  the 
Commission's  regulations  (17  CFR  Part 
5,  Appendix  B).  The  new  fee  will  be 
effective  90  days  from  publication  of  this 
notice  and  is  due  with  each  application. 

IV.  Leverage  Commodity  Registration 

The  Commission  reviewed  actual 
costs  for  leverage  commodity 
registration  (17  CFR  Part  31,  Appendix 
A)  for  FY  1985,  FY  1986  and  FY  1987  and 
determined  that  the  actual  average  cost 
for  such  registrations  was  $4,974. 
Therefore,  the  Commission  is  raising  the 
fee  for  registration  of  a  leverage 
commodity  from  $3,000  to  $4,500, 
effective  90  days  after  publication  of  this 
notice. 

V.  Regulatory  Flexibility  Act 

The  fees  implemented  in  this  release 
affect  contract  markets  (also  referred  to 
as  "exchanges")  and  leverage 
transaction  merchants.  The  Commission 
has  previously  determined  that  contract 
markets  are  not  "small  entities"  for 
piuposes  of  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq.,  47  FR  18818 
(April  30, 1982).  Leverage  transaction 
merchants  are  also  not  considered 
"small  entities"  by  the  Commission 
because  of  the  minimum  financial 
requirements  for  registration.  Therefore, 
the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  contract 
markets  or  leverage  transaction 
merchants.  Accordingly,  the  Chairman, 
on  behalf  of  the  Commission,  certifies 
that  the  fees  implemented  herein  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Washington,  DC.  on  March  2. 
1988.  by  the  Commission. 

Jean  A.  Webb. 

Secretary  to  the  Commission. 

[FR  Doc.  88-4875  Filed  3-4-88:  S.-45  am] 
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DEPARTMENT  OF  THE  INTERIOA 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30CFRPart»46 

Virginia  Permanent  Regulatory 
Program;  Approval  of  Amendment* 
and  Extenelon  of  Deadlines  for 
Required  Amendments 

aqency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

action:  Final  rule. 

SUMMANV:  OSMRE  is  announcing  the 
approval  of  proposed  amendments 
submitted  by  the  Commonwealth  of 
Virginia  as  modifications  to  its 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Virginia 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA). 

The  required  amendments  consist  of 
changes  in  the  Virginia  program  to  meet 
those  requirements  placed  on  the 
Virginia  program  in  the  November  25. 
1986  Federal  Register  (51  FR  42548- 
42555)  at  30  CFR  946.16(a).  (b).  (c),  (d). 
(e),  (f).  and  (g). 

EFFECnvK  date:  March  7. 198& 
FOR  PURTNCR  INFORMATION  CONTACT 

Mr.  William  R.  Thomas,  Director,  Big 

Stone  Gap  Field  Office,  Office  of 

Surface  Mining  Reclamation  and 

Enforcement.  P.O.  Box  626.  Big  Stone 

Gap,  Virginia  24219,  Telephone  (703) 

523-4303. 

SUPPLENKNTARY  INFORMATION: 

L  Background  on  the  Virginia  Program 

The  Secretary  of  the  Interior  granted 
conditional  approval  of  the  Virginia 
program  on  December  15, 1981. 
Information  pertinent  to  the  general 
background  and  revisions  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  can  be  found  in 
the  December  IS.  1981  Federal  Register 
(46  FR  61065-61115).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  proposed  amendments  are 
identified  at  30  CFR  946.12. 946.13. 946.15 
and  946 16. 

n.  Submission  of  Proposed  Amendment 

On  November  8. 1985.  Virginia 
submitted  proposed  regulations  to  the 
Director.  OSMRE.  which  would 
effectively  replace  those  then  found  in 
the  approved  Virginia  program.  This 
submittal  (Administrative  Record  Na 
VA  571)  was  in  response  to  OSMRE's 
regulatory  reform  effort  The  Director 


approved  these  regulations,  in  part  on 
November  25, 1986.  but  required  that 
seven  additional  amendments  be  placed 
upon  the  Virginia  program.  On 
September  1, 1987,  Virginia  submitted  a 
proposal  (Administrative  Record  No, 
646)  to  address  these  additional  required 
amendments. 

The  Virginia  proposal  included  the 
following:  As  required  by  30  CFR 
946.16(a).  revisions  to  the  Virginia  coal 
surface  mining  reclamation  regulations 
at  section  48O-03-19.789.1(e)  to  provide 
for  the  award  of  appropriate  costs  and 
expenses  (including  attorney's  fees) 
from  the  Commonwealth  to  any  person 
who  makes  a  substantial  contribution  to 
a  full  and  fair  determination  of  the 
issues  in  any  administrative  proceeding 
and  who  at  least  partially  prevails  on 
the  merits  of  the  issues. 

As  required  by  30  CFR  946.16(b), 
revisions  to  proposed  ground  cover 
measurement  techniques  for  small 
areas. 

As  required  by  30  CFR  946.16(c). 
submission  of  proposed  sampling 
techniques  to  be  used  to  measure  the 
productivity  of  grazing  land,  pasture 
land,  and  crop  land. 

As  required  by  30  CFR  946.16(d). 
revisions  to  Virginia's  coal  surface 
mining  reclamation  regulations  at 
section  480-03-19.842.15  to  provide  that 
the  State  Director's  decisions  on  a 
citizen's  request  for  review  of  an 
inspector's  decision  not  to  inspect  or 
enforce  with  respect  to  any  violation 
alleged  by  that  citizen  are  subject  to 
administrative  appeal. 

As  required  by  30  CFR  946.16(e),  a 
revision  to  Virginia's  coal  surface 
mining  reclamation  regulations  at  480- 
03-19.843.12  to  specify  that  the  State 
Director's  decision  on  whether  to  allow 
an  extension  of  the  abatement  period  for 
a  violation  beyond  90  days  is  subject  to 
administrative  appeal. 

As  required  by  30  CFR  948.16(f),  a 
revision  to  Virginia's  coal  surface 
mining  reclamation  regulations  at  480- 
03-19.843.15  to  provide  that  a  notice  or 
order  ceasing  mining  shall  not  expire 
after  30  days  if  the  permittee  or  operator 
waives  his  or  her  right  to  an  informal 
hearing  or  consents  to  holding  the 
hearing  more  than  30  days  after 
issuance  of  the  notice  or  order. 

As  required  by  30  CFR  946.16(g).  a 
revision  to  Virginia's  coal  surface 
mining  reclamation  regulations  at  480- 
03-19.845.17(b)  and  480-03- 
19.845.18(b)(1)  to  specify  that  failure  of 
the  Division  to  serve  any  proposed 


assessment  or  to  hold  any  requested 
assessment  conference  within  the 
prescribed  time  limits  shall  not  be 
grounds  for  dismissal  of  all  or  part  of  an 
assessment  unless  the  person  against 
whom  the  proposed  penalty  is  assessed 
can  prove  actual  prejudice  as  a  result  of 
the  delay  and  unless  that  person  makes 
a  timely  objection  to  the  delay. 

OSMRE  announced  receipt  of  the 
proposed  amendments  in  the  October  2, 
1987  Federal  Register  (52  FR  36959- 
36961)  and,  in  the  same  notice,  opened 
the  public  comment  period  and  provided 
opportunity  for  a  public  hearing  on  their 
substantive  adequacy. 

III.  Director's  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732,15  and  732.17.  are  the  Director's 
findings  concerning  the  proposed 
amendments  submitted  to  OSMRE  by 
the  Commonwealth  of  Virginia  on 
September  1, 1987.  Only  those  revisions 
of  particular  interest  are  discussed 
below.  Any  revisions  not  specifically 
discussed  below  are  found  to  be  no  less 
stringent  than  SMCRA  and  no  less 
effective  than  the  Federal  regulations. 
Revisions  which  are  not  discussed 
below  contain  language  similar  to  the 
corresponding  Federal  rules,  concern 
nonsubstantive  wording  changes,  or 
provide  for  recodification  of  the  Chapter 
and  do  not  adversely  affect  other 
aspects  of  the  program. 

1.  A  ward  of  Costs  and  Fees 

Virginia  added  proposed  language  at 
section  480-03-19.789.1(e){3)  of  its  coal 
surface  mining  reclamation  regulations 
to  provide  for  an  award  of  appropriate 
costs  and  fees  (including  attorney's  fees) 
from  the  Commonwealth  to  any  person 
who  initiates  any  or  participates  in  any 
administrative  proceedingiB  under  the 
Act  (Virginia  Coal  Surface  Mining 
Control  Reclamation  Act),  if  a 
determination  is  made  that  that  person 
made  a  substantial  contribution  to  a  full 
and  fair  determination  of  the  issues  and 
the  person  at  least  partially  prevails  on 
the  merits  of  the  issue. 

The  Director  finds  that  this  proposed 
amendment  is  substantively  similar  to 
and  thus  no  less  effective  than  43  CFR 
4.1294(b)  as  referenced  by  30  CFR 
840.15,  and  that  this  proposal 
satisfactorily  addresses  the  required 
amendment  at  30  CFR  946.ie(a).  This 
provision  will  provide  additional 
incentive  for  public  participation  in  the 
development,  revision  and  enforcement 
of  the  Viiginia  program  consistent  with 
criteria  established  at  30  CFR 


732.15(b)(10)  governing  approval  of  state 
programs. 

2.  Revegetation 

In  the  findings  published  in  the 
Federal  Register  dated  November  25, 
1986  (52  FR  42551)  the  Director 
determined  that  Virginia  had  submitted 
sufficient  statistically  valid  sampling 
techniques  for  measuring  ground  cover, 
production,  and  stocking  as  required  by 
30  CFR  816.116(a)(1)  and  817.116(a)(1) 
with  two  exceptions.  Virginia's  proposal 
for  measuring  ground  cover  on  small 
areas  did  not  identify  the  number  of 
transects  to  be  taken,  how  the  number 
of  transects  would  be  determined,  or 
how  the  transects  would  be  located.  The 
proposal  for  measuring  productivity  of 
grazing  land,  pasture  land,  and  crop 
land  identified  no  procedures,  methods, 
or  techniques  to  be  used  for  this 
purpose.  The  Director  was,  therefore, 
unable  to  evaluate  the  validity  of  that 
proposal. 

In  response  to  the  required 
amendment  at  30  CFR  946.16(b).  Virginia 
decided  to  withdraw  its  proposal  for 
measuring  ground  cover  on  small  areas, 
and  to  adopt  the  cross-hair  sighting  tube 
point-frequency  method  approved  by  the 
Director  on  November  25. 1986,  to 
determine  ground  cover  on  all  areas. 

In  response  to  the  required 
amendment  at  30  CFR  94e.l6(c).  Virginia 
proposes  to  use  the  sampling  methods 
and  techniques  contained  in  the  OSMRE 
publication  entitled  "Technical  Guides 
on  Use  of  Reference  Areas  and 
Technical  Standards  for  Evaluating 
Surface  Mine  Revegetation  in  OSM 
Regions  I  and  II,"  for  measuring 
productivity  of  grazing  land,  pasture 
land,  and  crop  land.  After  reviewing 
these  methods  and  techniques,  the 
Director  finds  that  they  provide  a 
statistically  valid  means  of  measuring 
productivity.  The  referenced  document 
also  contains  performance  standards 
which  have  been  superseded  and  are  no 
longer  valid.  Therefore,  this  finding 
applies  only  to  the  sampling  methods 
and  techniques  contained  within  the 
referenced  document  and  does  not 
apply,  either  implicity  or  explicitly,  to 
any  of  the  performance  standards 
contained  therein. 

The  Director  finds  that  with  the 
methods  for  determining  ground  cover, 
stock  rates,  and  productivity  approved 
on  November  25. 1986.  and  those 
submitted  in  this  proposal,  Virginia's 
program  is  no  less  effective  than  the 
Federal  requirements  at  30  CFR 
816.116(a)(1)  and  817.116(a)(1).  Virginia's 
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proposal  satisfies  th«  requirenients 
found  at  30  CFR  946.16  (b)  and  (c). 

In  this  submittal,  Virginia  stated  that 
it  is  continuing  to  develop  additional 
metnods  of  measuring  productivity  of 
grazing  land,  pasture  land,  and  crop 
land.  Upon  submittal  of  additional 
methods,  OSMRE  will  consider  their 
adequacy  in  accordance  with  30  CFR 
Part  732. 

3.  Administrative  and  Judicial  Review 

(a)  To  satisfy  the  requirements  of  30 
CFR  946.16(d).  Virginia  has  proposed  to 
add  language  to  the  Virginia  ooal 
surface  mining  reclamation  regulations 
at  section  46O-03-19.842.15(d)  to  provide 
that  the  the  State  Director's  decisions  oo 
citizen  requests  for  review  of  an 
inspector's  decision  not  to  inspect  or 
enforce  with  respect  to  any  violatioa 
alleged  by  that  citizen  are  appealable 
under  section  45.1-249  of  the  Virginia 
Act  and  section  480-03-19.843.16  of  the 
Virginia  regulations. 

Section  45.1-249  of  the  Virginia  Act 
and  section  480-03-19.843.16  of  the 
Virginia  regulations  are  highly  specific 
to  appeals  involving  cessation  orders 
and  notices  of  violation  and  are  not 
readily  applicable  to  other  actions  of  the 
State  Director.  Therefore,  by  letter  dated 
November  3. 1987  (Administrative 
Record  No.  VA  657),  OSMRE  requested 
that  Virginia  consider  language  such  as 
that  of  section  480-03-19.845.19(c)  of  the 
Virginia  regulations,  concerning  appeals 
on  proposed  civil  penalties,  which 
specifically  references  the  broadly 
applicable  Virginia  Administrative 
Process  Act. 

Virginia  responded  by  letter  dated 
November  13, 1987  (Administrative  j 
Record  No.  VA  661),  that  it  would 
change  the  references  to  section  45.1- 
249  of  ttie  Virginia  Act  and  section  480- 
03-19.843.16  of  the  Virginia  regulations 
as  found  in  proposed  section  480-03- 
19.842.15(d)  to  a  reference  to  the 
Virginia  Administrative  Process  Act. 
However,  the  Commonwealth 
separately  expressed  a  desire  that 
action  on  the  other  amendatory 
materials  submitted  on  September  1, 
1967.  not  be  dela]red  until  this  revision 
could  be  made. 

Since  Virginia  has  stated  that  h  is 
preparing  a  replacement  rule,  the 
Director  is  deferring  action  on  proposed 
section  480-03-19.842.15(d)  and  is 
revising  30  CFR  946.ie(d)  to  provide 
Virginia  additional  time  to  submit 
revised  language  that  would  provide  for 
appeals  in  accordance  with  the  Virginia 
Administrative  Process  Act. 

(b)  To  satisfy  the  requirements  of  30 
CFR  946.16(e),  Virginia  has  proposed  to 
add  language  to  its  coal  surface  mining 
reclamation  regulations  at  section  480- 


03-19.«43.12(i)  to  provide  any  decision  of 
the  State  Director  extending  the 
abatement  period  for  a  notice  of 
violation  beyond  90  days  is  subject  to 
formal  appeal  under  section  480-03- 
19.843.16.  However,  the  referenced 
appeal  provisions  are  specific  to 
cessation  orders  and  notices  of  violation 
and  are  not  readily  transferable  to 
decisions  concerning  the  extension  of 
abatement  dates.  Therefore,  by  letter 
dated  November  3, 1987  (Administrative 
Record  No.  VA  657).  OSMRE  requested 
that  Virginia  adopt  language  referencing 
the  more  broadly  applicable  Virginia 
Administrative  Process  Act. 

In  its  November  13, 1987  response 
(Administrative  Record  No.  VA  661). 
Viiginia  agreed  to  revise  proposed  480- 
03-19.843.12(j)  to  include  a  reference  to 
Virginia's  Administrative  Process  Act. 
Virginia  separately  expressed  the  desire 
that  action  on  the  other  amendatory 
materials  submitted  September  1. 1987, 
not  be  delayed  until  this  change  could 
be  made. 

Since  Virginia  stated  that  it  is 
preparing  a  replacement  rule,  the 
Director  is  deferring  action  on  proposed 
section  480-OS-19.B43.12(j)  and  is 
revising  30  CFR  946.16(e)  to  provide 
Virginia  additional  time  to  submit 
revised  language  that  would  provide  for 
an  appeals  procedure  in  accordance 
with  the  Virginia  Administrative  Process 
Act. 

(c)  To  satisfy  the  requirements  of  30 
CFR  946.16(f),  Virginia  has  proposed  to 
add  language  to  its  coal  surface  mining 
reclamation  regulations  at  section  480- 
03-19.843.15  to  provide  that  a  notice  or 
cessation  order  shall  not  expire  after  30 
days  if  tiie  person  to  whom  the  notice  or 
order  was  issued  waives  his  or  her  right 
to  an  informal  public  hearing.  The 
proposed  language  also  desoibes  the 
conditions  under  which  the  informal 
public  hearing  will  be  deemed  to  have 
been  waived  and  establishes  the 
process  whereby  ^e  person  is  to  be 
informed  of  his  or  her  right  to  such 
hearing. 

The  Director  finds  that  the  Virginia 
program  as  revised  at  480-03-19.843.15 
is  no  less  effective  than  the  Federal  rule 
at  30  CFR  843.15.  Virginia's  proposal 
satisfies  the  required  amendment  foimd 
at  30  CFR  946.ie(f). 

(d)  Virginia  has  added  proposed 
language  to  its  coal  surface  mining 
reclamation  regulations  at  sections  480- 
03-19.845.17fb)  and  480-03- 
19.845.18(bMl)  which  provides  dtat  the 
failure  of  DMLR  to  serve  any  proposed 
assessment  or  hold  any  assessment 
conference  within  the  time  limits 
prescribed  by  those  sections  shall  not  be 
grounds  for  dismissal  of  all  or  part  of 
any  assessment  unless  the  person 


against  whom  the  proposed  penalty  was 
assessed  can  prove  actual  prejudice  as  a 
result  of  the  delay,  and  unless  that 
person  makes  a  timely  objection  to  the 
delay. 

The  Director  finds  that  the  Virginia 
program  as  revised  at  480-03- 
19.845.17(b)  and  480-03-19.845.18(b)(l)  is 
consistent  with,  and  no  less  effective 
than,  the  Federal  rules  at  30  CFR 
845.17(b)(2)  and  845.18(b)(1).  Vir:ginia's 
proposal  satisfies  the  required 
amendment  found  at  30  CFR  94e.l6(g). 

rV.  PubUc  CoauMnt 

There  were  no  comments  received 
before  or  after  November  2. 1987.  the 
closing  date  of  the  public  comment 
period  announced  by  the  Director  in  the 
October  2, 1987  Federal  Register  (52  FR 
36959-36961).  Since  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  the  hearing  scheduled  in  that 
notice  was  canceled. 

Pursuant  to  section  503(b)(1)  of 
SMCRA  and  30  CFR  732.17(h)(10Mi).  the 
Director  also  provided  various  Federal 
agencies  the  opportunity  to  comment  on 
the  proposed  amendment.  The  U.S.  Fish 
and  Wildlife  Service,  Mine  Safety  and 
Health  Administration,  the  Bureau  of 
Mines,  and  the  U.S.  Army  Corps  of 
Engineers  responded  that  they  had  no 
comments.  No  other  agencies  provided  a 
response. 

V.  Director's  Decision 

Based  upon  the  above  findings,  the 
Director  is  approving  the  proposed 
amendments  submitted  by  Vir^nia  on 
September  1. 1987.  with  the  exception  of 
those  discussed  in  Findings  3(a)  and 
3(b).  and  is  removing  the  required 
amendments  listed  at  30  CFR  946.1&  For 
the  reasons  explained  in  Findings  3(a) 
and  3(b),  he  is  deferring  action  on 
proposed  sections  480-03-19.842.15(d) 
and  480-03-19.843.12(j)  and  is  extending 
the  deadline  for  submission  of 
amendments  satisfying  30  CFR  946.ie(d) 
and  (e)  to  allow  Virginia  to  revise  these 
proposed  State  rules.  Pursuant  to  30  CFR 
732.17,  the  Director  has  notified  the 
Commonwealdi  that  these  revisions  will 
be  necessary.  This  final  rule  is  being 
made  effective  immediately  to  expedite 
that  State  program  amendment  process. 
The  Federal  rules  at  30  CFR  946  are 
being  amended  to  implement  this 
decisions. 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  establishes 
that  a  State  may  not  exercise 
jurisdiction  under  SMCRA  unless  the 
State  program  is  approved  by  the 
Secretary.  Similarly,  the  Secretary's 
regulations  at  30  GPR  732.17(a)  requira 


that  any  alternation  of  an  approved 
State  program  must  be  submitted  to 
OSMRE  as  a  program  amendment.  Thus, 
any  changes  to  the  program  are  not 
enforceable  by  the  State  until  approved 
by  the  Dirctor.  The  Federal  regulations 
at  30  CFR  732.17(g)  prohibit  unilateral 
changes  to  approved  State  programs.  In 
his  oversight  of  the  Virginia  program, 
the  Director  will  recognize  only  the 
statutes,  regulations  and  other  materials 
approved  by  him.  together  with  any 
consistent  implementing  poUcies, 
directives  and  other  materials  and  will 
only  require  the  enforcement  by  Virginia 
of  approved  provisions. 

VL  Procedural  Detenninatioas 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Compliance  with  Executive  Order  No. 
12291 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSMRE  an  exemption  from  sections  3, 4. 
7.  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  review  by  OMB. 

3.  Compliance  with  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  801  et  aeq.).  This  rule  will  not 
impose  any  new  requirements:  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  Subi«:U  in  M  CFR  Part  946 

Coal  Mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  February  25. 1988. 

lamM  W.  Woriunaa. 

Deputy  Director.  Operations  and  Technical 
Services. 

For  the  reasons  set  out  in  the 
preamble.  Title  30.  Chapter  VII. 
Subchapter  T  of  the  Cod^  of  Federal 


Regulations  is  amended  as  set  forth 
below. 

PART  946— VIRGINIA 

1.  The  authority  citation  for  Part  946  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  In  S  946.15.  a  new  paragraph  (w)  is 
added  to  read  as  follows: 

§946.15    Approval  of  regutatory  program 


(w)  The  following  amendments  to  the 
Virginia  program,  as  submitted  by  letter 
dated  September  1, 1987,  are  approved 
effective  March  7, 198& 

(1)  Revisions  to  the  Virginia  coal 
surface  mining  reclamation  regulations 
at  section  480-13-19.789.1(e)  to  allow  for 
payment  from  the  Commonwealth  of 
expenses  and  fees  (including  attorney's 
fees)  to  any  person  who  makes  a 
substantial  contribution  to  a  full  and  fair 
determination  of  the  issues  in  an 
administrative  proceeding  and  who  at 
least  partially  prevails  on  the  merits  of 
the  issue; 

(2)  Deletion  of  measurement 
techniques  for  determining  ground  cover 
on  small  areas; 

(3)  Addition  of  sampling  techniques 
contained  in  the  OSKfflE  publication 
"Technical  Guides  on  Use  of  Reference 
Areas  and  Technical  Standards  for 
Evaluating  Surface  Mine  Revegetation  in 
OSM  Regions  I  and  U"  for  measuring 
productivity  of  grazing  land,  pasture 
land,  and  crop  land. 

(4)  Revision  to  the  Virginia  coal 
surface  mining  reclamation  regulations 
at  section  480-03-19.843.15  to  provide 
that  a  notice  or  order  ceasing  mining 
shall  not  expire  after  30  days  if  the 
operator  or  permittee  waives  the 
informal  minesite  hearing;  and 

(5)  Revisions  to  the  Virginia  coal 
surface  mining  reclamation  regulations 
at  sections  480-0^19.845.17(b)  and  480- 
03-19J45.18(b)(l)  to  provide  that  failure 
to  serve  any  proposed  assessment  or  to 
hold  any  requested  assessment 
conference  within  the  time  limits 
prescribed  within  these  sections  is  not 
grounds  for  dismissal  of  all  or  any  part 
of  the  proposed  assessment  unless  the 
person  against  whom  the  proposed 
penalty  is  assessed  can  prove  actual 
prejudice  as  a  result  of  the  delay  and 
makes  a  timely  objection  to  the  delay. 

3.  Section  946.16  is  amended  to 
remove  and  reserve  paragraphs  (a),  (b). 
and  (c).  revise  paragraphs  (d)  and  (e). 
and  remove  paragraphs  (f)  and  (g)  as 
follows: 

v4w.iv    ifw|wrea  pragrain 


(a) — (c)  (Reserved] 

(d)  By  April  6. 1988.  Virginia  shall 
submit  revisions  to  its  coal  surface 
mining  reclamation  regulations  at 
section  480-03-19.842.15  or  otherwise 
propose  to  amend  its  program  to  provide 
that  the  Director's  decisions  on  citizen 
requests  for  review  of  an  inspector's 
decision  not  to  inspect  or  take 
enforcement  action  with  respect  to  any 
violation  alleged  by  that  citizen  are 
appealable  in  accordance  with  section 
9-6.14:12  of  the  Virginia  Administrative 
Process  Act. 

(e)  By  April  6. 1988,  Virginia  shall 
submit  revisions  to  its  coal  surface 
mining  reclamation  regulations  at 
section  480-03-19.843.12  or  otherwise 
propose  to  amend  its  program  to  specify 
that  the  Director's  decision  on  whether 
to  allow  the  extenstion  of  the  abatement 
period  for  a  violation  beyond  90  days  is 
formally  appealable  in  accordance  with 
the  Viiginia  Administrative  Process  Act 
(FR  Doc  8fr-MS0  Filed  3^1-88: 8:45  am] 
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VETERANS  ADMINISTRATION 
38  CFR  Parts  2  and  21 

Veteran*  Education;  Admlnlatratlve 
Review  for  Employera 

AOmev:  Veterans  Administration. 
AcnoH:  Final  regulations. 

summary:  Some  employers  have  sought 
administrative  review  by  the  Board  of 
Veterans  Appeals  of  decisions  regarding 
the  disapproval  or  withdrawal  of 
approval  of  training  programs  under  the 
Veterans'  Job  Training  Act  (yjTA). 
Some  have  also  sought  review  of 
decisions  concerning  payments  made  to 
them  under  the  Act.  Although  the 
Veterans  Administration  (VA)  will 
continue  to  permit  employers  to  have 
administrative  personnel  within  the 
VA's  Department  of  Veterans  Benefits 
to  review  these  questions,  after  careful 
consideration,  the  VA  has  decided  to 
provide  employers  with  the  same  case 
review  as  that  provided  to  veterans, 
namely  appeal  to  the  Board  of  Veterans 
Appeals.  The  Board's  decisions  shall  be 
final. 

imcnvi  OATi:  February  12. 1968. 
ran  nmnmm  mpommKvon  contact: 
lune  C  Schaeffer  (225),  Assistant 
Director  for  Education  Policy  and 
Program  Administration,  Vocational 
Rehabilitation  and  Education  Service. 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue  NW..  Washington.  DC  20420 
(202)233-2082. 
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SUPPLEMENTARY  INFOMNATION:  On 

pages  19890  and  19891  of  the  Federal 
Register  of  May  2a  1967.  (52  FR  19890- 
19891],  there  was  pubhshed  a  notice  of  a 
proposed  change  to  38  CFR  Parts  2  and 
21  to  provide  employers  with  the  right  to 
appeal  certain  decisions  made  under  the 
VJTA  to  the  Board  of  Veterans  Appeals. 
Interested  people  ware  given  30  days  to 
submit  comments,  objections  or 
suggestions. 

The  VA  received  two  letters 
concerning  the  proposal.  Both  were  from 
service  organizations,  and  both  objected 
to  making  the  proposal  final  The     | 
objections  raised  were  as  follows:  ' 

Both  writers  stated  that  the  appeals 
process  was  too  slow.  By  the  time  the 
Board  of  Veterans  Appeals  ruled  in  a 
case  an  employer  might  lose  interest  in 
hiring  a  veteran-trainee.  One  letter 
writer  did  not  think  that  the  payments 
made  to  employers  under  VJTA 
constituted  a  benefit  as  that  term  is  used 
in  38  CFR  19.2.  and  so  did  not  think  that 
the  Board  of  Veterans  Appeals  could 
take  jurisdiction  in  this  matter. 

A  second  objection  was  that  the  VA 
was  giving  to  employers  a  right  that 
veterans  did  not  have.  The  writer  did 
not  think  that  veterans  could  appeal  to 
the  Board  of  Veterans  Appeals  an 
adverse  action  taken  under  the  VJTA. 

The  third  objection  was  that  the  | 
limitation  on  payments  to  attomeye 
found  in  38  U.S.C.  3404(c)(2]  would  be 
difficult  to  enforce  if  an  employer  filed 
an  appeal.  The  VA  has  responded  to 
each  of  these  objections  below. 

Although  these  amended  regulations 
no  longer  provide  that  personnel  within 
the  VA's  Department  of  Veterans    i 
Benefits  are  the  final  arbiters  whenj 
employers  wish  an  administrative 
review  of  questions  arising  from  the 
VJTA.  employers  will  still  have  the  right 
to  request  such  a  review.  The  Deputy 
Chief  Benefits  Director  for  Program 
Management  and  the  Director,         i 
Vocational  Rehabilitation  and         | 
Education  Service,  stand  ready  to  give 
immediate  attention  to  such  requests. 
This  will  probably  result  in  many 
instances  where  these  questions  are 
settled  promptly  on  the  basis  of  this 
review,  precluding  the  need  for  further 
appeal  to  the  Board  of  Veterans 
Appeals. 

Nevertheless,  the  VA"s  administrative 
experience  with  the  system  which  was 
in  place  before  the  amended  regulations 
has  convinced  the  Agency  that  it  is  far 
better  to  have  the  Board  of  Veterans 
Appeals  assigned  the  responsibility  to 
make  the  final  decision  on  all  VfTA 
appeals,  both  those  of  veterans  and 
those  of  employers.  1 

The  question  of  whether  or  not  a 
payment  to  an  employer  under  VJTA  is 


a  benefit  or  not  does  not  affect  whether 
the  Board  of  Veterans  Appeals  can 
consider  an  appeal  resulting  from  that 
payment.  Both  the  law  (38  U.S.C.  4004) 
and  the  Code  of  Federal  Regulations  (38 
CFR  19.2)  state  that  all  questions  on 
claims  involving  benefits  administered 
by  the  VA  shall  be  subject  to  appeal  to 
the  Board  of  Veterans  Appeals. 
However,  neither  the  law  nor  the  Code 
of  Federal  Regulations  prevents  the 
Board  from  considering  appeals  on  other 
questions. 

In  this  instance  the  Administrator  is 
exercising  the  authority  provided  in  38 
U.S.C.  210  to  assign  administrative 
functions  to  elements  of  the  VA.  In  order 
to  assure  consistent  decisions  regarding 
similar  questions  raised  by  both 
veterans  and  employers  concerning  the 
same  training  program  these  amended 
regulations  grand  the  employer  the  right 
to  appeal  to  the  Board  of  Veterans 
Appeals. 

The  VA  considers  payments  under  the 
VJTA  to  be  a  benefit  to  the  veteran. 
Hence,  under  36  U.S.C.  4004  and  38  CFR 
19.2  the  veteran  may  appeal  decisions 
made  under  VJTA  to  the  Board  of 
Veterans  Appeals.  An  additional 
regulation  is  not  needed  to  give  the 
veteran  this  right.  Providing  the  veteran 
with  a  right  of  appeal  has  been  VA 
policy  since  the  beginning  of  the 
program.  Current  instructions  to  claims 
examiners  who  process  claims  under 
VJTA  reminds  them  of  the  veteran's 
right  to  appeal. 

Since  the  Administrator  is  exercising 
the  authority  to  assign  administrative 
functions  to  elements  of  the  VA,  the 
provisions  of  38  U.S.C.  Chapter  59  do 
not  apply  to  employers  under  VJTA  wrho 
are  appealing  to  the  Board  of  Veterans 
Appeals.  Hence,  the  limitation  on 
payments  to  attorneys  found  in  38  U.S.C. 
3404(c)(2)  does  not  apply  to  an  employer 
seeking  a  review  by  the  Board  of 
Veterans  Appeals.  The  Agency  will  not 
have  to  enforce  this  limitation. 

However,  in  reviewing  these 
regulations  the  Agency  noted  that 
through  an  oversight  a  cross-reference 
was  made  to  regulations  which  indicate 
that  the  Umitation  exists  for  employers. 
The  Agency  has  made  a  change  in 
S  21.4646  to  show  that  the  limitation 
does  not  apply. 

The  VA  is  making  the  proposal  final 
with  the  addition  of  a  technical  change 
in  §  21.4622(b)  and  the  change  to 
9  21.4646(b). 

The  VA  has  determined  that  these 
final  regulations  do  not  contain  a  major 
rule  as  that  term  is  defined  by  E.O. 
12291,  entitled  Federal  Regulation.  The 
final  regulations  will  not  have  a  $100 
million  annual  effect  on  the  economy, 
and  will  not  cause  a  major  increase  in 


costs  or  prices  for  anyone.  They  will 
have  no  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans  Affairs 
has  certified  that  these  final  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 
Regulatory  Flexibility  Act  (RFA).  5 
U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  the  final  regulations,  therefore, 
are  exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  section  603  or  section 
604. 

This  certification  can  be  made 
because  the  final  regulations  establish  a 
single  appellate  review  process  for  VA 
determinations  under  the  Veterans'  Job 
Training  Act.  Simplifying  the  Agency's 
administrative  review  process  in  this 
manner  will  not  have  a  significant 
impact  on  any  small  entity. 

(The  Catalog  of  Federal  Domestic  Assistance 
nuinl>er  for  the  program  affected  by  these 
regulations  is  64.121) 

List  of  Subjects 

38  CFR  Part  2 

Authority  delegations  (government 
agencies). 

38  CFR  Part  21 

Civil  rights.  Claims,  Education,  Grant 
programs-education.  Loan  programs- 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  Februaiy  12, 1988. 
Thomas  K.  Tumage,  • 

Administrator. 

38  CFR  Part  2.  Deiegations  of 
Authority,  and  Part  21,  Vocationai 
Rehabilitation  and  Education,  are 
-  amended  to  read  as  follows: 

PART  2-{AMEN0E0] 

1.  Section  2.66a  is  added  to  read  as 
follows: 

§  2*6os    DsleQBllOfi  of  euViQfflly  to  the 
Ctarinnsfi  eetf  vice  Clielniiant  Boei^  of 
Veterens  Appeals,  to  aaeume  i 
Jurisdiction  of  decWoii 
approval,  disapproval  and  wNtidrawal  of 
approval  of  lob  trslnln9  proormw  under  ttte 


concei  iiNiQ  psyments  to  employers  ontfec 
thstAct 

This  delegethm  is  described  in 
i  21.464e(b)  oT  diis  chapter. 


(Authority:  30  U.S.C  210,  212(a)) 

2.  Section  2.99  is  added  to  read  as 
follows: 

§2.99    Delegation  of  authority  to  the  Chief 
BenefiU  Director  and  to  supervisory  or 
sdjucNcativs  personnel  wMhin  the 
iurisdtelien  of  the  Voestlonal  Rehsbilltstlon 
and  Education  Service  of  the  Department 
of  Veterans  Benefits  deslgnatsd  by  him  or 
her,  to  mslte  findings  and  decisions  of  the 
Veterans  AdminMlrsllon  undSr  Pub.  1. 98- 
77,  ss  wnended,  and  die  applicable 
reguletions,  precedents  and  Instruetions, 
as  to  progrsms  authorised  by  H  21.4600 
through  21.4644. 

This  delegation  is  described  in 
§  21.4646(a)  of  this  chapter. 

(Authority:  38  U.S.C.  212(a)) 


PART  21-1  AMENDED! 

3.  In  §  21.4622(b)(1)  introductory  text 
(b)(l)(iv).  (b)(2)  introductory  text,  and 
(b)(3],  remove  the  words  "Education 
Service"  where  they  appear  and  add,  in 
their  place,  the  words  "Vocational 
Rehabilitation  and  Education  Service". 

4.  In  §  21.4622.  paragraph  (b)(5)  is 
added  and  paragraph  (c)  is  revised  to 
read  as  follows: 

$21.4622    Employsr  applications  for 
approval  ^ 

*        *        *        *        « 

(b)  Veterans  Administration  action 
upon  receipt  of  the  applications. 

(5)  While  a  decision  is  being  made  on 
the  employer's  application,  the  employer 
has  the  same  rights  to  a  hearing  as  are 
provided  VA  claimants  in  S  3.103  (b).  (c) 
and  (e). 

(Authority:  38  U.S.C.  212(a)) 

(c)  Appeal  of  a  decision  not  to 
approve  a  program.  If  an  employer 
disagrees  with  a  decision  of  a  Director 
of  a  VA  field  station  or  the  Director, 
Vocational  Rehabilitation  and 
Education  Service  not  to  approve  the 
program,  the  employer  may  appeal  that 
decision  to  the  Board  of  Veterans 
Appeals.  See  S  21.4646(b). 
(Authority:  38  U.S.C.  212(a)) 

5.  Section  21.4624  is  revised  to  read  as 
follows: 

921.4624    Withdrawal  of  approvaL 

(a)  Approval  may  be  withdrawn.  The 
Director  of  a  Veterans  Administration 
field  station,  or  the  Director,  Vocational 
Rehabilitation  and  Education  Service,  as 
appropriate,  may  immediately 
disapprove  the  further  participation  in  a 
job  training  program  which  has  been 
previously  approved  when— 

(1)  The  program  ceases  to  meet  the 
requirement!  of  9  21.4620,  or 


(2)  The  Director  finds  that  the 
employer's  certification  was  false,  or 

(3)  The  employer  refuses  to  make 
available  to  an  authorized 
representative  of  the  Federal 
Government  those  records  which  the 
employer  is  required  to  keep  under 

9  21.4640. 

(b)  Notification.  The  Director  of  the 
Veterans  Administration  field  station  or 
the  Director,  Vocational  Rehabilitation 
and  Education  Service,  as  appropriate, 
shall  notify  the  employer  and  all 
veterans  participating  in  the  program 
that  approval  is  being  withdrawn.  The 
notices  shall  be  by  certified  or  registered 
letter,  return  receipt  requested,  and  shall 
include — 

(1)  A  statement  of  the  reasons  for  the 
withdrawal  of  approval,  and 

(2)  Notice  of  the  employer's  or 
veteran's  right  to  appeal  to  the  Board  of 
Veterans  Appeals,  and  the  right  to  a 
hearing.  (Pub.  L  98-77,  sec.  11,  38  U.S.C. 
212(a)) 

6.  In  9  21.4632,  paragraph  (f)  is  added 
to  read  as  follows: 

921.4632    Payments, 
*        *        •        •        • 

(f)  Disagreement  concerning  payment. 
An  employer  who  disagrees  with  a 
decision  concerning  the  payments  to 
that  employer  under  the  Veterans'  Job 
Training  Act  may  appeal  to  the  Board  of 
Veterans  Appeals.  See  9  21.4646(b) 
(Authority:  38  U.S.C.  212(a)) 

7.  In  9  21.4634.  paragraph  (g)  is  added 
to  read  as  follows: 

921.4634    Overpayments. 

(g)  Disagreements  concerning 
overpayments.  An  employer  who 
disagrees  with  a  decision  concerning  an 
overpayment  made  to  the  employer 
under  the  Veterans'  Job  Training  Act 
may  appeal  to  the  Board  of  Veterans 
Appeals.  See  9  21.4646(b). 

(Authority:  38  U.S.C.  212(a)) 

8.  Section  21.4646  has  been  revised  to 
read  as  follows: 

$21.4646    Deisgstions  of  suthority. 

(a)  Delegation  of  authority  to  the 
Department  of  Veterans  Benefits.  In 
9  2.99  of  this  chapter  the  Administrator 
has  delegated  authority  to  the  Chief 
Benefits  Director  and  to  supervisory  or 
adjudicative  personnel  within  the 
jurisdiction  of  the  Vocational 
Rehabilitation  and  Education  Service  of 
the  Department  of  Veterans  Benefits, 
designated  by  him  or  her  to  make 
findings  and  decisions  under  Pub.  L  96- 
77.  as  amended,  and  the  applicable 
regulations,  precedents  and  instructions. 


as  to  programs  authorized  by  99  21.4600 
through  21.4644  of  this  part. 

(Authority:  38  U.S.C.  212(a)) 

(b)  Delegation  of  authority  to  the 
Board  of  Veterans  Appeals.  (1)  in 
9  2.66a  of  this  chapter  the  Administrator 
has  delegated  to  the  Chairman  and  Vice 
Chairman  of  the  Board  of  Veterans 
Appeals  authority  to  review  on  appeal 
the  findings  and  decisions  made  under 
paragraph  (a)  of  this  section  including — 

(i)  Approval  and  disapproval  of  job 
training  programs, 

(ii)  Withdrawal  of  approval  of  job 
training  programs,  and 

(iii)  Payments  and  overpayments 
made  to  employers. 

(2)  Except  for  either  those  portions  of 
9  19.152  through  9  19.154  of  this  chapter 
which  indicate  that  there  is  a  limitation 
on  payments  made  to  attorneys  or 
agents  who  may  represent  the  employer 
on  appeal  or  the  cross-references 
contained  in  9  19.152  through  9  19.154  of 
this  chapter  which  indicate  that  such  a 
limitation  exists,  9  19.1  through  9  19.201 
of  this  chapter  apply  to  this  appeal  in 
the  same  manner  as  appeals  involving 
benefits  as  provided  in  38  U.S.C.  4004. 

(Authority:  38  U.S.C  212(a)) 

[FR  Doc.  88-4830  Filed  3-«-88:  8:45  am) 
BHJJNQOOOef 


38  CFR  Part  17 

Boroavomont  Counseling 

AQCNCV:  Veterans  Administration. 
ACTION:  Final  regulations. 

tUMMAllv:  The  Veterans  Administration 
(VA)  has  amended  its  regulation  that 
provides  for  the  furnishing  of  mental 
health  services  to  the  members  of  the 
immediate  family  or  legal  guardian  of 
veterans.  This  regulation  will  allow  the 
continuation  of  care  for  a  limited  period 
of  time  in  cases  where  the  veteran. 
family  members,  or  others  were 
receiving  counseling  or  mental  health 
services  from  the  VA,  or  while 
participating  in  a  VA  hospice  and  the 
veteran  dies  unexpectedly. 

EFFICnVE  date:  March  7, 1988. 

FOU  PWrrNER  INFOMMATION  CONTACT: 

Stuart  Mount,  Acting  Chief,  Policy  and 
Procedures  Division,  Medical 
Administration  Service,  Department  of 
Medicine  and  Surgery.  Veterans 
Administration.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420.  (202)  233- 
2143. 

SUPPLEMENTARY  INPONMATION:  A  total 

of  three  comments  were  received 
concerning  the  proposed  regulatory 
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changes  published  on  pages  25254-25255 
of  the  Federal  Register  of  ]uly  6. 1987  (,52 
FR  25254).  I 

All  three  comments  were  fi^m         ' 
organizations  supporting  the  regulation. 
One  of  the  three  comments,  however, 
requested  clarification  concerning 
access  of  a  veteran's  "significant  other" 
to  bereavement  counseling  services 
since  this  would  become  of  particular 
interest  considering  the  growing  concern 
about  Acquired  Immune  Deficiency 
Syndrome  (AIDS).  The  organization  is 
concerned  that  a  veteran's  "significant 
other"  has  access  to  mental  health 
services  during  the  treatment  phase  of 
this  terminal  disease,  as  well  as  during 
the  bereavement  period. 

As  a  result  of  this  conunent,  the  VA 
revised  the  regulation  to  clarify  that 
only  persons  who  were  receiving  mental 
health  services  or  counseling  in 
connection  with  treatment  of  the  veteran 
prior  to  death  are  eligible,  by  law,  to 
receive  bereavement  counseling  after 
the  veteran's  death.  A  "significant 
other"  could  receive  bereavement 
counseling  only  if.  prior  to  deathr  that 
individual  had  been  receiving  VA 
services.  Other  provisions  of  the 
regulation  were  also  revised,  consistent 
with  the  statute,  to  provide  greater 
clarity. 

This  final  regulation  is  considered 
nonmajor  under  the  criteria  of  Executive 
Order  12291,  Federal  Regulation.  It  will 
not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  will 
not  result  in  major  increases  in  costs  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  It  will 
have  no  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 


UMI 


number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601  through  612.  It  also 
will  impose  no  regulatory,  paperwork  or 
administrative  biirdens  on  small  entities 
since  the  change  concerns  the  eligibility 
of  individual  veterans  and  VA 
beneficiaries  for  receiving  bereavement 
counseling  services  from  the  VA. 

(The  Catalog  of  Federal  Domestic  Assistance 
number  is  64.009.) 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims.  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs-health,  Health  care,  Health 
facilities.  Health  professions,  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes. 
Philippines.  Veterans. 

Approved  February  12.  IQSa 
TlMMnas  K.  Turaage, 
Administrator. 

PART  17--{AMENDED] 

38  CFR  Part  17,  Medical,  is  amended 
by  revising  §  17.60f  to  read  as  follows: 

§17.60f    Mental  healtti  MfvlcM. 

(a)  Following  the  death  of  a  veteran, 
bereavement  counseling  involving 
services  deflned  in  §  17.30(1)(2)  of  this 
part,  may  be  furnished  to  persons  who 
were  receiving  mental  health  services  in 
connection  with  treatment  of  the  veteran 
under  S9  17.47. 17.54, 17.57  or  17.60  (a), 
(b),  or  (f)  of  this  part,  prior  to  the 
veteran's  death,  but  may  only  be 
furnished  in  instances  where  the 
veteran's  death  had  been  unexpected  or 
occurred  while  the  veteran  was 
participating  in  a  VA  hospice  or  similar 
program.  Bereavement  counseling  may 
be  provided  only  to  assist  individuals 
with  the  emotional  and  psychological 
stress  accompanying  the  veteran's 
death,  and  only  for  a  limited  period  of 
time,  as  determined  by  the  Medical 
Center  Director,  but  not  to  exceed  60 


days.  The  Medical  Center  Director  may 
approve  a  longer  period  of  time  when 
medically  indicated. 

(b)  For  purposes  of  paragraph  (a)  of 
this  section,  an  unexpected  death  is  one 
which  occurs  when  in  the  course  of  an 
illness  the  provider  of  care  did  not  or 
could  not  have  anticipated  the  timing  of 
the  death.  Ordinarily,  the  provider  of 
care  can  anticipate  the  patient's  death 
and  can  inform  the  patient  and  family  of 
the  immediacy  and  certainty  of  death.  If 
that  has  not  taken  place,  a  death  can  be 
described  as  unexpected. 

(Authority:  38  U.S.C.  e01(6)(B)) 

(FR  Doc.  88^1631  Filed  3-4-88:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6664 
[MT-930-08-4220-10:  M-60957] 

Withdrawal  of  Public  Lands  for 
Petroglypli  Canyon  and  Weathennan 
Draw  ArdMologlcal  SHea;  MT 

aoency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  840 
acres  of  public  lands  from  surface  entry 
and  mining  for  20  years  to  protect 
Petroglyph  Canyon  and  Weathennan 
Draw  Archeological  Sites.  The  lands 
have  been  and  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  March  7, 1988. 

FOn  FURTHER  INFORMATION  CONTACT: 
James  Binando.  BLM,  Montana  State 
Office.  P.O.  Box  36800,  Billings.  Montana 
59107.  408-657-6090. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976, 90  Stat.  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 
1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands  are 
withdrawn  from  settlement,  sale, 
location,  or  entry,  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Ch.  2).  but  not  from 
leasing  under  the  mineral  leasing  laws. 
to  protect  valuable  cultural  and 
archeological  resources: 

Prindpal  MoidiMi 

T.  8  S..  R.  24  E.. 

Sec.  20.  SViiSEM  and  SEV4SWK: 

Sec.  29.  E^  and  EVtWK. 
T.  9  S..  R.  26  E.. 

Sec.  as.  toU  2, 3. 8. 7.  SWViNEV*  and 
SEy4NWV^ 

The  areas  de8cril>ed  aggregate  840  acres  in 
Carbon  County. 

1.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  laws  governing  the  use  of  the 
lands  under  lease,  license,  or  permit  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  efl'ective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(0  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976:  43  U.S.C.  1714(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 
|.  Steven  Grilet, 

Assistant  Secretary  of  the  Interior 
February  25. 1988. 
(FR  Doc.  88-4798  Filed  3-4-88: 8.-45  am] 


43  CFR  PuMte  Land  OrdM^  6665 

(MT-930-OS-4220-10;  W-S88871 

Withdrawal  of  PubHc  Land  for  Britton 
Springe  Admlnistratlva  Stte  and 
Crookad  Crsak  Natural  Area;  Wyoming 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

ACnow;  Public  Land  Order. 

summary:  This  order  withdraws  180 
acres  of  public  lands  from  surface  entry 
and  mining  for  20  years  to  protect  a 


unique  administrative  site  and 
exceptional  paleontological  find. 
Although  the  lands  are  actually  located 
in  Wyoming,  they  are  administered  by 
the  Montana  State  Office  under  a 
Memorandum  of  Understanding  as  part 
of  the  Pryor  Mountain  Wild  Horse 
Range,  llie  lands  have  been  and  will 
remain  open  to  mineral  leasing. 
EFFECTIVE  DATE:  March  7, 198& 
FOR  FURTHER  IHrO<MATION  CONTACT: 

lames  Binando,  BUM,  Montana  State 
Office,  P.O.  Box  36800,  Billings,  Montana 
59107.  406-657-6090. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  lands,  which 
are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior,  are  hereby 
withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  Channel  2),  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  an  administrative  site  and 
natural  area: 

Sixth  PrindiMl  MaridiaB 
T.58N..R.9SW.. 

Sec.  2a  N%SWy4NWy«: 

Sec  2a  NWV^. 

The  areas  descril>ed  aggregate  180  acres  in 
Big  Horn  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
land  laws  governing  the  use  of  the  lands 
under  lease,  license,  or  permit,  or 
governing  the  disposal  of  their  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 
pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976;  43  U.S.C.  1714(f).  the  Secretary 
determines  that  the  withdrawal  shall  be 
extended. 

|.  Steven  Griles. 

Assistant  Secretary  of  the  Interior 
February  25. 1988. 

(FR  Doc  88-4805  Filed  3-4-88:  &45  ara| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Administration 

48  CFR  Parts  2401  and  2402 

[Docket  Na  R-aS-1360;  FR-2422] 

HUD  Acquisition  Raguiationa;  Revised 
Definition  of  "Senior  Procurement 
Exscuttve";  Anoouncement  of 
Effective  Date 

aoency:  Office  of  the  Assistant 
Secretary  for  Adminiatration.  HUD. 
ACTION:  Notice  of  announcement  of 
effective  date  for  final  rule. 

SUMMARY:  This  notice  announces  the 
effective  date  for  the  frnal  rule  published 
in  the  Federal  Register  on  December  14. 
1987  (52  FR  47395).  The  rule  amended 
the  HUD  Acquisition  Regulations 
(HUDAR)  by  revising  the  definition  of 
"Senior  Procurement  Executive"  in 
HUDAR  2402.101.  by  adding  2401.601-70 
to  the  liUDAR.  and  by  redesignating 
various  sections  in  HUDAR  Subpart 
2401.6.  The  effective  date  provision  of 
the  rule  stated  that  the  rule  would 
become  effective  upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  and  announced  that  future 
notice  of  the  effectiveness  of  the  rule 
would  be  published  in  the  Federal 
Register. 

Thirty  calendar  days  of  continuous 
session  of  Congress  have  expired  in  the 
present  Congress  since  the  rule  was 
published. 

DATES:  The  effective  date  for  the  final 
rule  published  December  14. 1987  (52  FR 
47395).  is  March  4. 196a 

FOR  FURTHER  MFORSUTION  CONTACT: 

Gladys  G.  Gines,  Deputy  Director.  Policy 
and  Evaluation  Division.  Office  of 
Procurement  and  Contracts,  telephone 
(202)  755-5294.  (This  is  not  a  loll-free 
number.) 

Dated:  March  2. 1968. 
Grad>- }.  Nofiit. 
Assistant  General  Counsel  for  Reguhtiona. 

[FR  Doc.  88-4888  Filed  3-4-88:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and  | 

regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  In  tfie  rule 
making  prior  to  the  adoption  of  ttie  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  252 

National  Commodity  Processing 
Program 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACnoN:  (Proposed  rule. 

summary:  On  August  15. 1986,  the 

Department  pubjisiied  proposed        1 
regulations  to  implement  a  National  I 
Inventory  System  Program  which  would 
have  replaced  the  current  National 
Commodity  Processing  (NCP)  Program. 
The  Department  also  conducted  a  pilot 
national  inventory  system.  Based  upon 
the  results  of  the  pilot  project  in  six 
States  and  the  comments  received  in 
response  to  the  proposed  National 
Inventory  System  rule,  the  Department 
has  decided  to  propose  amendments  to 
the  current  NCP  Program  rather  than 
implementing  a  new  program.  These 
proposed  amendments  will  provide  for 
increased  State  responsibilities  in 
managing  a  restructured  NCP  sales 
verification  effort:  reduce  reporting  on 
End  Product  Data  Schedules;  add  an 
"other"  category  of  value  pass-through 
systems:  establish  the  exchange  of 
recipient  agency  (RA)  and  processor 
information  between  State  distributing 
agencies  (SDA)  and  the  Department; 
and  establish  a  State  agreement  with  the 
Department  that  requires  the  State 
distributing  agency  to  declare  their 
intention  to  participate  in  the  NCP 
Program  and  perform  those  duties 
proposed  in  this  rule. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  post  marked  on  or 
before  April  21, 1988. 
ADDRESS:  Comments  should  be  sent  to 
George  C.  Rogers.  Chief,  Speical 
Operations  Branch,  Nutrition  and-     • 
Technical  Services  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  3101  Park  Center  Drive 
Room  602,  Alexandria,  Virginia  22302. 


All  written  submissions  will  be 
available  for  pubhc  viewing  at  the 
above  address  from  8:30  a.m.  to  5:00 
p.m.,  Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  C.  Rogers  at  the  above  listed 
address  or  call  (703)  756-3888. 

SUPPLEMENTARY  INFORMATION:  Under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3502),  information  collection 
requirements  contained  in  the  current 
interim  rules  have  been  approved  by  the 
Office  of  Management  and  Budget  (OMB 
#02584-0325)  for  use  through  August  31, 
1988.  The  additional  record  keeping  and 
reporting  requirements  contained  in 
these  proposed  rules  are  subject  to 
review  and  approval  by  the  Office  of 
Management  and  Budget. 

Classification 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  We  anticipate  that 
this  proposal  will  not  have  an  annual 
impact  on  the  economy  of  more  than 
$100  million.  No  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions  is  anticipated.  The  action  is  not 
expected  to  have  signifiant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.  based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.550.  For  the  reasons  set  forth  in 
the  Final  Rule  related  Notice  to  7  CFR 
Part  3015.  Subpart  V  (48  FR  29114),  this 
program  is  included  in  the  scope  of 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 
State  and  local  offlcials. 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L  96-354,  the  Regulatory  Flexibility  Act. 
Anna  Kondratas.  Administrator  of  FNS, 
has  certified  that  this  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  ensure  the  availability 
of  processed  surplus  commodities  to 
eligible  recipient  agencies.  The  eligible 
recipient  agencies  include  all  outlets 
eligible  for  commodities  under  Parts  250 
and  251.  -    .        .   . 


Background 

On  August  15. 1986,  FNS  published  the 
proposed  National  Inventory  System 
(NIS)  rule  as  a  replacement  for  NCP.  The 
NIS  was  pilot  tested  in  six  States.  This 
pilot  as  well  as  comments  received  from 
the  proposed  NIS  rule  convinced  the 
Department  not  to  pursue  the  NIS  at  this 
time,  but  to  incorporate  some  of  the  NIS 
concepts  into  NCP.  On  May  5, 1987,  the 
Department  published  an  interim  rule 
extending  the  NCP  Program  until  June 
30, 1988,  in  order  to  promote  a  regular 
supply  of  processed  end  products  to 
eligible  recipient  agencies  for  the  1987- 
88  agreement  year. 

Discussion  of  Proposed  Rule 

Herein  is  a  description  of  the  current 
interim  rule  and  a  discussion  of  the 
proposed  modifications  to  the  following 
areas  of  the  interim  NCP  rule:  Sales 
Verification;  End  Product  Data  reporting 
requirements;  Value-Pass-Through 
Systems;  Receipt  Agency  masterfile; 
Processor  Listings;  and  State 
Distributing  Agency  Agreement  and 
responsibilities. 

Definition 

A  definition  of  "Refund"  is  being 
incorporated  in  S  252.3  under  this 
proposed  rule.  "Refund"  is  defined  as  a 
credit  or  check  which  is  issued  to  a 
distributor  in  an  amount  equal  to  the 
contract  value  of  donated  foods 
contained  in  end  products  which  have 
been  sold  by  the  distributor  to  recipient 
agencies  at  a  discount  or  a  check  issued 
to  a  recipient  agency  equal  to  the 
contract  value  of  donated  foods 
contained  in  end  products  which  are 
sold  tmder  a  refund  system  as  defined  in 
S  252.4. 

By  defining  "Refund"  in  this  manner, 
processors  will  be  permitted  to  credit  a 
distributor's  account  rather  than  issue 
individiual  checks  for  all  refund 
applications  submitted  by  a  distributor. 
As  imder  the  current  regulations, 
processors  will  be  required  to  provide 
refund  payments  by  check  to  recipient 
agencies.  The  Department  believes  that 
permitting  processors  to  credit  the 
account  of  a  recipient  agency  for  the 
value  of  the  donated  fooid  is  not  in  the 
best  interest  of  the  recipient  agency,  rhe 
recipient  agency  may  choose  to  no 
longer  use  a  particular  processor  or 
distributor  which  could  result  in  a  loss 


of  the  credit  given  for  the  value  of  the 
donated  foods. 

Sales  Verification 

Section  252.4(c)(4)(ii)(B}  of  the  current 
interim  rule  requires  that  processors 
must  verify  a  statistically  valid  sample 
(at  a  95  percent  confidence  level)  of  all 
sales  reported  through  a  distributor 
without  dual  billing  for  each  quarter. 
Sales  verifications  must  be  performed  at 
the  end  of  each  quarter  and  the  sample 
must  be  taken  from  all  sales  reported 
within  the  quarter.  Currently,  processors 
must  report  to  FNS  the  level  of  invalid 
or  inaccurate  sales  for  each  quarter  and 
must  simultaneously  submit  a  corrective 
action  plan  to  correct  problems 
identified  in  the  verification  effort.  The 
processor  must  also  immediately  submit 
adjusted  monthly  performance  reports 
to  eliminate  invalid  sales.  If  FNS 
determines  that  end  products  have  been 
improperly  distributed,  FNS  may  assert 
a  claim  against  the  processor. 

In  order  to  distribute  sales  verification 
responsibilities  among  the 
administrative  levels  most  directly 
capable  of  the  oversight  activity,  FNS 
proposes  the  following: 

llie  monitoring  of  sales  verification 
will  be  conducted  by  FNS  and  the  State 
Distributing  Agency  (SDA).  The 
monitoring  will  be  designed  to 
determine  the  efficacy  of  a  processor's 
sales  verification  system;  not  as  a 
reverification  itself.  FNS  is  proposing 
that  processors  provide  to  FNS  the 
complete  results  of  their  sales 
verification  efforts — not  just  invalid 
sales  or  inaccuracies — twice  a  year  as 
opposed  to  the  current  quarterly 
requirement.  Based  on  FNS  experience 
with  verification  efforts,  we  believe  that 
verification  twice  a  year  and  subsequent 
data  submission  would  reduce  the 
processor's  work  load  without 
compromising  the  monitoring  goals  of 
sales  verification.  Further,  it  should 
provide  the  State  Distributing  Agency 
with  a  manageable  workload.  All  sales 
verification  results  shall  be  submitted  to 
FNS  in  a  format  to  be  established  by 
FNS.  Only  sales  made  under  the 
discount  through  a  distributor  value 
pass-through  (VPT)  system  will 
constitute  the  universe  of  sales  under 
this  proposed  Federal-State  monitoring 
system  (§252.5(r)). 

Rebate  VPT  systems  and  discount 
sales  made  directly  by  the  processor 
establish  an  adequate  audit  trail  and.    -  - 
consequently,  do  not  require  as  stringent 
an  oversight  effort.  The  Department 
feels  that  the  1-3  year  audit  requirement 
S  252.5(p))  is  sufficient  to  monitor  these 
types  of  VPT  systems  and  the 
regulations  will  continue  to  provide  FNS 


with  the  authority  to  verify  sales  as  it 
feels  is  necessary  (§  252.5(i)(4)). 

As  in  the  current  interim  rule,  the 
statistical  sample  must  produce  a  sales 
verification  confidence  level  of  95 
pecent.  Additionally,  the  sample  size  for 
each  processor's  sales  verification  is  to 
be  based  upon  the  processor's  national 
sales  of  end  products  sold  under  a 
discount  through  a  distributor  VPT 
system  for  the  preceding  six  month 
period. 

In  order  to  monitor  the  sales 
verification  efforts  by  eadi  processor, 
FNS  will  select  a  sub-sample  of  10 
percent  of  all  sales  verified  and 
submitted  to  FNS  by  each  processor. 
Each  selected  sub-sample  will  be  sent  to 
the  appropriate  SDA  (where  sales 
occurred)  for  reverification  by 
contacting  the  recipient  agency. 
Recipient  agencies  may  be  contacted  by 
telephone  or  through  the  mail.  Such  a 
monitoring  system  can  indicate  the 
validity  of  a  processor's  sales 
verification  efforts.  This  review  process 
should  effectively  minimize  each  State's 
monitoring  costs,  yet  provide  FNS  with 
the  systematic  monitoring  of  one  of  the 
NCP  Program's  more  vulnerable  aiea  of 
accountability.  Uncorrected  or  routinely 
poor  processor  performance  may  result 
in  (1)  a  requirement  that  the  processor 
discontinue  use  of  the  abused  VPT 
system;  (2)  an  FNS  or  State  initiated 
audit  or  review  that  could  result  in 
disallowable  sales:  and/or  (3) 
termination  of  the  processor's  NCP 
agreement. 

End  Product  Data 

Under  this  proposed  rule  non-donated 
food  items  must  continue  to  be  listed  on 
the  End  Product  Data  Schedules  (as  per 
Part  25a  which  applies  FDA  labeling 
requirements).  However,  the 
Department  is  proposing  that  processors 
no  longer  be  required  to  list  specific 
amounts  of  these  foods. 

This  change  will  provide  FNS  writh 
information  concerning  products  while 
ensuring  that  information  considered 
"trade  secrets"  by  some  processors  need 
not  be  disclosed. 

Value-Pass-Through  (VPT)  Systems 

FNS  proposes  to  eliminate  the  "sale 
through  a  distributor  with  dual  billing" 
VPT  system  as  a  specifically  offered 
option.  It  has  never  been  utilized  since 
NCFs  inception  and  is  not  included  in 
the  Part  250  regulations. 

FNS  proposes  to  add  an  "other"  VPT 
category  in  order  to  encourage 
processors  and  other  interested  parties 
to  submit  for  approval  innovative  VPT 
systems  that  are  accountable  and 
appealing  to  recipient  agencies.  This 
proposed  "other"  category  could 


accommodate  any  dual  billing  system 
that  is  verifiable  and  easily  monitored. 
Any  processor  using  a  VPT  system 
approved  under  this  category  may  be 
required  by  FNS  to  verify  a  statistically 
valid  sample  of  those  sales.  The 
Department  retains  the  authority  to 
inspect  and  review  all  pertinent  records 
regarding  the  sales  under  all  VPT 
systems  including  the  verification  of  a 
required  statistically  valid  sample  of 
sales. 

Comments  received  regarding  the 
previously  proposed  National  Inventory 
System  indicated  that  many  commentors 
felt  FNS  should  outline  the  minimum 
NCP  contractual  relationships  that 
should  be  established  between  NCP 
processors  and  their  distributors.  NCP 
Program  experience  has  established  that 
all  discount  systems  thrugh  a  distributor 
need  firmly  established  contractual 
relationships  between  processors  (who 
are  obligated  to  FNS)  and  their 
distributors.  FNS  has  determined, 
however,  that  the  current  NCP 
regulation  suggestion  that  such  a 
contract  be  established  is  sufficient.  To 
prescribe  in  detail  the  requirements  for 
such  a  contract  would  be  unduly 
restrictive  and  difficult  to  monitor 
without  resulting  in  greater 
accountability  to  FNS.  since  FNS  has 
only  a  contractual  relationship  with 
each  NCP  processor  through  the  NCP 
agreement. 

All  discount  systems  through  a 
distributor  would  require  the  distributor 
to  maintain  invoices  from  recipient 
agencies  (RAs)  and  provide  them  to 
processors  as  requested  in  order  to 
significantly  reduce  the  flow  of  paper 
between  processor  and  distributor 
(5  252.6(b)). 

Recipient  Agency  Masterfile 

FNS  will  establish  a  national  masterfile 
of  eligible  recipient  agencies  for 
processor  marketing  efforts  and 
reporting  purposes. 

This  masterfile  will  include  at  a 
minimum  the  FNS  identification  number, 
the  RA  name,  address,  date  of  eligibility, 
contact  person,  phone  number, 
participation  data  and  State 
identification  number.  Except  for  the 
FNS  identification  number,  each  SDA 
will  collect  and  send  this  masterfile 
information  to  FNS  by  April  1  of  each 
year.  The  SDA  will  be  required  to 
update  the  masterfile  as  it  is  needed  to 
account  for  new  addtions  to  the  program 
or  to  eliminate  recipient  agencies  no 
longer  eligible.  FNS  will  distribute  the 
masterfile  to  processors  for  marketing 
and  reporting  purposes  ((  252.3(e)). 
Comments  regarding  additional 
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elements  for  this  Hie  are  being  solicited 
from  interested  parties. 

State  Distributing  Agency  Information 
Dissemination 

FNS  would  like  to  solicit  from  the 
States  their  specific  needs  concerning 
the  nature  of  the  processor  data  to  be 
included  in  the  processor  information 
listing.  FNS  intends  to  include  in  the 
processor  listing  such  information  as  the 
processor's  name,  address,  telephone 
contact,  phone  number,  products.  VPT 
system(s),  end  product  names  and 
codes,  refund/discount  per  case  and 
geographic  market.  We  are  soliciting 
comments  on  other  useful  elements. 

FNS  proposes  that  a  complete 
processor  listing  be  distributed  to  RAs 
annually  by  each  participating  State 
Distributing  Agency  and  that  updates  be 
distributed  to  RAs  every  90  days  as  FNS 
provides  SDA's  additional  listings. 

There  are  times  when  other  NCP 
Program  information  must  be 
transmitted  to  the  RAs  or  RAs  must 
communicate  with  FNS.  This 
communication  may  concern  general 
NCP  Program  information  or  specifics 
concerning  audits  or  reviews.  It  is 
proposed  that  all  such  communication 
between  FNS  and  RAs  will  be  handled 
through  the  SOA. 

State  Agreement  I 

FNS  proposes  that  each  State 
Distributing  Agency  declare  annually  its 
intention  to  participate  under  NCP  by 
completing  an  agreement  provided  by 
FNS.  This  agreement  shall  further  state 
that  the  SDA  agrees  to  perform  the 
SDA's  sales  veriflcation,  processor 
information  dissemination  and  RA 
registration  requirements 
(S  252.7(b)(cMd)). 

Audits 

In  order  to  clarify  the  intent  ol 
S  252.4(c)(17)  of  the  current  rules 
regarding  the  1-3  year  audit  cycle. 
S  252.5(p)  of  this  proposed  rule  states 
that  for  purposes  of  determining  audit 
frequency,  the  value  of  donated  food 
received  shall  be  computed  by  adding 
the  value  of  donated  food  a  processor 
receives  under  State  processing  and 
NCP  contracts.  The  same  requirement  is 
being  proposed  for  inclusion  in  Part  250. 

Renumbering  of  Proposed  Regulation 

A  new  S  252.6.  "Value  Pass  Through 
Systems",  is  being  added  for  ease  in 
reference,  since  this  area  of  the  Program 
is  frequently  cited  and  discussed.  TTiis 
Section  consists  of  the  requirements 
currently  contained  in  Section  252.4(c)  of 
the  current  interim  regulation  as  well  as 
4ome  amendments  to  those  provisions 
being  proposed  in  this  rulemaking. 


Similarly,  a  new  section  252.5, 
"Processor  Requirements  and 
Responsibilities"  is  added  for  ease  of 
reference.  This  Section  consists  of  the 
requirements  in  the  current  interim 
regulation  Section  252.4(c)(4)  as  well  as 
some  amendments  being  proposed  to 
these  provisions  in  this  rulemaking.  A 
new  Section  252.7,  "State  Agency 
Responsibilities",  has  been  added,  since 
this  proposed  rulemaking  will  expand 
the  role  of  State  Distributing  Agencies 
their  responsibilities  should  be  clearly 
set  out. 

Substitution 

Due  to  the  renumbering  of  provisions 
in  this  proposed  regulation,  the  interim 
provisions  for  substitutions  of 
concentrated  skim  milk  for  nonfat  dry 
milk  which  were  published  on  )uly  2, 
1987  have  also  been  renumbered  and 
reprinted  unchanged  in  content. 
Comments  received  in  response  to  the 
interim  substitution  rule  are  being 
reviewed  and  will  be  considered  in 
developing  the  final  rule.  Since  the 
substitution  provisions  are  inchided 
here  only  for  the  purpose  of 
renumbering,  those  provisions  are  not 
open  for  comment. 

List  of  SubjecU  in  7  CFR  Part  252 

Aged,  Agricultural  commodities. 
Business  and  industry.  Food  Assistance 
programs,  Food  donations.  Pood 
processing.  Grant  programs-social 
programs,  Infant  and  children.  Price 
support  programs.  Reporting 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultural 
commodities. 

Accordingly,  Part  252  is  proposed  to 
be  amended  as  follows: 

PART  2S2— NATIONAL  COMMODITY 
PROCESSING  PROGRAM 

1.  The  authority  citation  for  Part  252 
continues  to  read  as  follows: 

Authority:  Sec.  416.  Agricultural  Act  of  1949 
(7U.S.C.  1431). 

2.  The  table  of  contents  is  revised  to 
read  as  follows: 

Sec 

252.1  Purpose  and  acop«. 

252.2  Oeflnitions. 
252J  Administration. 

252.4  Application  to  participate  and 
agreement. 

252.5  Processor  requirements  and 
responsituliiies. 

252.6  Value  pass-through  systems  (VPT)- 

252.7  SUte  Distributing.  Agency  (SDA) 
responsibilities  and  agreement. 

252.S    Recipient  agency  responsibilities. 

252.9  Miscellaneous  provisions. 

252.10  0MB  Control  number. 


3.  In  252.2.  Definitions,  a  definition  for 
"Refund"  has  been  added  as  follows: 

(252.2    DsflnMons. 


"Refund"  means  (1)  a  credit  or  check 
issued  to  a  distributor  in  an  amount 
equal  to  the  NCP  contract  vahie  of 
donated  foods  contained  in  an  end 
product  sold  by  the  distributor  to  a 
recipient  agency  at  a  discounted  price  or 
(2)  a  check  issued  to  a  recipient  agency 
in  an  amount  equal  to  the  NCP  contract 
value  of  donated  foods  contained  in  an 
end  product  sold  to  the  recipient  agency 
under  a  refund  system. 

*  •        •        *        * 

4.  In  S  252.3,  paragraph  (e)  as  follows: 

92S2.3    Administration. 

•  •        *        •        * 

(e)  Recipient  agency  registration.  FNS 
will  establish  a  national  masterfile  of 
recipient  agencies  (RAs)  for  processor 
reporting  and  marketing  purposes.  This 
masterfile  information  shall  be  sent  to 
FNS  by  each  State  Distributing  Agency 
(SDA)  no  later  than  April  1  of  each  year 
and  updated  as  often  as  determined 
necessary  by  the  SDA  to  account  for 
new  additions  to  the  program  or 
eliminate  those  RAs  no  longer  eligible 
for  program  participation.  This 
masterfile  shall  include  at  a  minimum: 

(1)  FNS  identification  number. 

(2)  RA  name; 

(3)  RA  address; 

(4)  RA  date  of  eligibility: 

(5)  Contact  Person; 

(6)  RA  phone  number 

(7)  Participation  Data;  and 

(8)  State  identification  number. 

FNS  will  make  available  to  food 
processors  a  list  of  registered  eligible 
recipient  agencies  for  reporting  and 
marketing  purposes.  Any  processor 
desiring  more  than  one  listing  will  be 
charged  a  fee  in  an  amount  determined 
by  FNS. 

5.  In  §  252.4  paragraph  (b)  is  revised 
as  follows  and  paragraph  (c)  is  removed. 

§252.4    AppNcationtopsrticipatsafid 


(b)  Agreement  between  FNS  and 
participating  food  processors.  In  order 
to  be  eligible  for  participation  in  the 
NCP  Program  each  processor  shall  enter 
into  an  agreement  with  FNS.  All 
agreements  under  the  NCP  will 
terminate  on  June  30  of  each  year. 

6.  Section  252.5  Recipient  Agency 
Responsibilities  is  redesignated  as 
§  252.a  A  new  |  252.5  is  added  as 
follo«vs: 


§252.5   Processor rsqulrsfnents and 
rMponslbMtiss. 

In  accordance  with  the  following 
provisions  and  the  NCP  agreement,  any 
processor  participating  in  the  NCP 
Program  may  sell  to  any  eligible 
recipient  agency  nationwide  an 
approved  processed  product  containing 
the  donated  food  received  from  FNS. 

(a)  The  processor  shall  submit  to  FNS 
end  product  data  schedules  which 
include  a  description  of  each  end 
product,  the  quantity  of  each  donated 
food  and  the  identification  of  any  other 
ingredient  which  is  needed  to  yield  a 
specific  number  of  units  of  each  end 
product  (except  that  FNS  may  permit  the 
processor  to  specify  the  total  quantity  of 
any  flavorings  or  seasonings  which  are 
or  may  be  used  without  identifying  the 
component  ingredients  of  such 
flavorings  or  seasonings).  The  end 
product  data  schedule  must  also  include 
the  processors'  fi>ee  on  board  (FOB) 
plant  price  schedule  for  quantity 
purchases  of  processed  products.  The 
end  product  data  schedule  shall  be 
made  a  part  of  the  NCP  agreement. 

(b)  When  determining  the  value  of  the 
donated  food,  the  processor  shall  use 
the  agreement  value  of  the  donated  food 
which  shall  be  the  price  assigned  by  the 
Department  to  a  donated  food  which 
reflects  the  Department's  current 
acquisition  price,  transportation  and,  if 
applicable,  processing  costs  related  to 
the  food. 

(c)  The  processor  shall  demonstrate  to 
the  satisfaction  Of  FNS  that  internal 
controls  are  in  place  to  ensure  that 
duplicate  reporting  of  sales  under  the 
NCP  Program  and  any  other  food 
distribution  program  does  not  occur. 

(d)  The  processor  shall  furnish  to  FNS 
prior  to  ordering  any  donated  food  for 
processing,  a  surety  bond  obtained  from 
surety  companies  listed  in  the  current 
Department  of  Treasury  Circular  570,  an 
irrevocable  letter  of  credit  or  an  escrow 
account  to  cover  the  amount  of 
inventory  on  hand  and  on  order. 

(e)  The  processor  shall  draw  down 
inventory  only  for  the  amount  of 
donated  food  contained  in  the  end 
product.  In  instances  in  which 
concentrated  skim  milk  is  sut>stituted  for 
nonfat  dry  milk,  the  processor  shall 
draw  down  donated  nonfat  dry  milk 
inventory  only  in  an  amount  equal  to  the 
amount  of  concentrated  skim  milk, 
based  on  milk  solids  content  used  to 
produce  the  end  product.  Processors 
shall  ensure  that  an  amount  equivalent 
to  100  percent  of  the  donated  food 
provided  to  the  processor  under  the  NCP 
Program  is  physically  contained  in  end 
products.  Additional  commodities 
required  to  a  xouni  for  loss  of  donated 


food  during  production  shall  be  obtained 
from  non-donated  food. 

(f)  The  processor  shall  contact  FNS  for 
approval  of  any  substitution  of  donated 
food.  If  approved,  the  processor  shall 
substitute  for  donated  food  only  like 
quantities  of  domestically  produced 
commercial  food  of  the  same  generic 
identity  (i.e.,  cheddar  cheese  for  cheddar 
cheese,  nonfat  dry  milk,  etc.)  and  of 
equal  or  better  quality,  except  that 
donated  nonfat  dry  milk  may  be 
replaced  with  an  equivalent  amount  of 
milk  solids  content.  When  the  processor 
seeks  FNS  approval  to  substitute 
donated  nonfat  dry  milk  with 
concentrated  skim  milk,  an  addendum 
must  be  added  to  the  agreement  which 
states: 

(1)  The  percent  of  milk  solids  that,  at  a 
minimum,  must  be  contained  in  the 
concentrated  skim  milk: 

(2)  The  weight  ratio  of  concentrated 
skim  milk  to  donated  nonfat  dry  milk: 

(i)  The  weight  ratio  is  the  weight  of 
concentrated  skim  milk  which  equals 
one  pound  of  donated  nonfat  dry  milk 
based  on  milk  solids; 

(ii)  In  calculating  this  weight,  nonfat 
dry  milk  shall  be  considered  as 
containing  96.5  percent  milk  solids: 

(iii)  If  more  than  one  concentration  of 
concentrated  skim  milk  is  to  be  used,  a 
separate  weight  ratio  must  be  specified 
for  each  concentration; 

(3)  The  processor's  method  of 
verifying  Oiat  the  milk  solids  content  in 
the  concentrated  skim  milk  is  as  stated 
in  the  agreement; 

(4)  A  requirement  that  the 
concentrated  skim  milk  shall  be 
produced  in  a  USDA  approved  plant  or 
in  a  plant  approved  by  an  appropriate 
regulatory  authority  for  the  processing 
of  Grade  A  milk  products,  and 

(5)  A  requirement  that  the  contract 
value  of  donated  food  for  a  given 
amount  of  concentrated  skim  milk  used 
to  produce  an  end  product  is  the  value 
of  the  equivalent  amount  of  donated 
nonfat  di7  milk,  based  on  the  weight 
ratio  of  the  two  foods. 

(g)  The  processor  shall  be  Hable  for  all 
donated  food  provided  under  the 
agreement.  The  processor  shall 
immediately  report  to  FNS  any  loss  or 
damage  to  donated  food  and  shall 
dispose  of  damaged  or  out-of-condition 
food  in  accordance  with  the 
requirements  of  Part  250  of  this  chapter. 

(h)  The  processor  shall  submit  to  FNS 
monthly  performance  reports  along  with 
the  food  delivery  unloading  reports 
reflecting  the  sale  and  delivery  of  end 
products  during  the  month. 

(1)  The  processor  shall  ensure  that  the 
monthly  performance  report  is 
postmarked  no  later  than  the  last  day  of 
the  month  follo%ving  the  month  being 


reported.  The  processor  shall  identify 
the  month  of  delivery  for  each  sale 
reported.  The  sale  and  delivery  of  end 
products  for  any  prior  month  may  be 
included  on  the  monthly  performance 
report.  The  processor  monthly 
performance  report  shall  include:  (i)  The 
donated  food  inventory  at  the  beginning 
of  the  report  month:  (ii)  Amount  of 
donated  food  received  from  the 
Department  during  the  report  month:  (iii) 
Amount  of  donated  food  transferred  to 
and  from  existing  inventory:  (iv)  A  list  of 
all  recipient  agencies  purchasing  end 
products  and  the  number  of  units  of  end 
products  delivered  to  each  during  the 
report  month;  (v)  The  net  price  paid  for 
each  unit  of  end  product  and  whether 
the  sale  was  made  under  a  discount  or 
refund  system;  (vi)  When  the  sale  is 
made  through  a  distributor,  the  name  of 
the  distributor  (vii)  the  amount  of 
inventory  drawdown  represented  by 
reported  sales;  and  (viii)  the  donated 
food  inventory  at  the  end  of  the 
reporting  month. 

(2)  In  addition  to  reporting  the 
information  identified  in  paragraph 
(h)(1)  of  this  Section,  processors 
substituting  concentrated  skim  milk  for 
donated  nonfat  dry  milk  shall  report  the 
following  information  for  the  reporting 
period: 

(i)  The  number  of  pounds  of  nonfat 
dry  milk  used  in  commercial  products 
sold  to  outlets  which  are  not  recipient 
agencies:  and 

(ii)  The  number  of  pounds  of 
concentrated  skim  milk  and  the  percent 
of  milk  solids  contained  therein,  used  in 
end  products  sold  to  recipient  agencies.- 

(3)  At  the  end  of  each  agreement 
period,  there  will  be  a  final  90  day 
reconciliation  period  in  which 
processors  may  adjust  NCP  sales  for 
any  month.  Each  processor  shall  submit 
a  final  report  for  reconciUation  pruposes 
by  the  end  of  the  90  days. 

(i)  The  processor  shall  maintain 
complete  and  accurate  records  of  the 
receipt,  disposal  and  inventory  of 
donated  food  including  end  products 
processed  fitim  donated  food. 

(1)  The  processor  shall  keep 
production  records,  formulae,  recipes, 
daily  or  batch  production  records, 
loadout  sheets,  bills  of  lading,  and  other 
processing  and  shipping  records  to 
substantiate  the  use  of  the  donated  food 
and  the  subsequent  redelivery  to  an 
eligible  recipient  agency. 

(2)  The  processor  shall  document  that 
sales  reported  on  monthly  performance 
reports,  specified  in  paragraph  (g)  of  this 
section  were  made  only  to  eligible 
recipient  agencies  and  that  the  normal 
wholesale  price  of  the  product  was 
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discounted  or  a  refund  payment  made 
for  the  a^eement  value  of  (he  donated 
commodity. 

(3)  When  donated  food  is  commingled 
with  commercial  food,  the  processor 
shall  maintain  records  which  will  permit 
an  accurate  determination  of  the 
donated  commodity  inventory. 

(4]  The  processor  shall  make  all 
pertinent  records  available  for 
inspection  and  review  upon  request  by 
FNS,  its  representatives  and  the  General 
Accounting  Office  (GAO).  All  records 
must  be  retained  for  a  period  of  three 
years  from  the  close  of  the  Federal  fiscal 
year  to  which  they  pertain.  Longer 
retention  may  be  required  for  resolution 
of  an  audit  or  of  any  litigation. 

(j)  The  processor  shall  obtain,  upon 
FNS  request  Federal  acceptance  service 
grading  and  review  of  processing   .  j 
activities  and  shall  be  bound  by  the' 
terms  and  conditions  of  the  grading 
and/or  review. 

(k)  The  processor  shall  indemnify  and 
save  FNS  and  the  recipient  agency  free 
and  harmless  from  any  claims,  damages, 
judgments,  expenses,  attorney's  fees, 
and  compensation  arising  out  of 
physical  injury,  death,  and/or  property 
damage  sustained  or  alleged  to  have 
been  sustained  in  whole  or  in  part  by 
any  and  all  persons  whatsoever  as  a 
result  of  or  arising  out  of  any  act  or 
omission  of  the  processor,  his/her 
agents  or  employees,  or  caused  or 
resulting  from  any  deleterious 
substance,  including  bacteria,  in  any  of 
the  products  produced  from  donated 
food. 

(1)  The  processor  shall  be  Hable  for 
payment  for  all  food  inventory 
remaining  at  agreement  termination.  In 
those  instances  in  which  the  processors 
has  entered  into  an  NOP  contract  with 
FNS  for  the  next  year,  the  processors 
shall  pay  FNS  for  any  donated  food 
inventory  in  excess  of  the  approved  six 
month  allowable  inventory  level 
established  by  FNS. 

(1}  When  agreements  are  terminated 
at  the  request  of  the  processor  at  FNS' 
request  because  there  has  been 
noncompliance  on  the  part  of  the 
processor  with  the  terms  and  conditions 
of  the  agreement,  or  if  any  right  of  FNS 
is  threatened  or  jeopardized  by  the 
processor,  the  processor  shall  pay  FNS 
an  amount  equal  to  the  CCC 
unrestricted  sales  price,  the  cost  to  the 
CCC  of  replacement  on  the  date  the 
agreement  is  terminated,  or  the        l 
agreement  value  of  donated  | 

commodities,  whichever  is  highest,  for 
the  inventory,  plus  any  expenses 
incurred  by  FNS. 

(2]  When  the  agreements  are 
terminated  at  FNS'  request  where  there 
has  been  no  fault  or  negligence  on  the 


part  of  the  processor,  the  processor  shall 
pay  FNS  an  amount  equal  to  the  CCC 
unrestricted  sales  price,  the  cost  to  CCC 
of  replacement  on  Ate  date  the 
agreement  is  terminated,  or  the 
agreement  value  of  the  donated 
commodities,  whichever  is  highest,  for 
the  inventory  unless  FNS  and  the 
processor  mutually  agree  on  another 
value. 

(m)  The  processor  shall  comply  fully 
with  the  provisions  of  the  NCP 
agreement  and  all  Federal  regulations 
and  instructions  relevant  to  the  NCP 
Program. 

(n]  The  processor  shall  label  end 
products  in  accordance  with  §  250.15(j} 
and,  when  end  products  contain 
vegetable  protein  products,  in 
accordance  with  7  CFR  2ia  225,  or  226 
Appendix  A. 

(0)  The  processor  shaD  return  to  FNS 
any  funds  received  from  the  sale  of 
donated  food  containers  and  the  market 
value  or  the  price  received  from  the  sale 
of  any  by-products  of  donated  food  or 
commercial  food  which  has  been 
substituted  for  donated  food. 

(p)  For  any  year  in  which  a  processor 
receives  more  than  $250,000  in  donated 
food,  the  processor  shall  obtain  an 
independent  audit  conducted  by  a 
Certified  Public  Accountant  (CPA)  for 
that  year.  Processors  receiving  $75,000 
to  $250,000  in  donated  food  each  year 
shall  obtain  an  independent  audit 
conducted  by  a  CPA  every  two  years 
and  those  receiving  less  than  $75/XX)  in 
donated  food  each  year  shall  obtain  an 
independent  audit  conducted  by  a  CPA 
every  three  years.  The  total  value  of 
donated  food  received  shall  be 
computed  by  adding  the  value  of  food 
received  under  State  processing  and 
NCP  contracts.  Processors  in  the  three 
yetur  audit  cycle  shall  move  into  the  two 
year  audit  cycle  when  the  value  of 
donated  food  received  reaches  $75,000. 
Processors  in  the  two  year  audit  cycle 
shall  move  into  the  yearly  audit  cycle 
when  the  value  of  donated  food 
received  reaches  $250,00a  If  the 
Department  determines  that  the  audit  is 
not  acceptable  or  that  the  audit  has 
disclosed  serious  deficiencies,  the 
processor  shall  be  subject  to  additional 
audits  by  OIG  at  the  request  of  FNS. 

(1)  Audits  shall  be  conducted  in 
accordance  with  the  auditing  provisions 
set  forth  under  the  Standards  for  Audit 
of  Government  Organizations, 
Prograws,  Activities  and  Functions,  and 
the  FNS  Audit  Guide  for  Multi-State 
Processors. 

(2)  The  costs  of  the  audits  shall  be 
borne  by  the  processor. 

(3)  Audit  findings  shall  be  submitted 
to  the  processors  and  to  FNS 
concurrently. 


(4)  Processors  shall  develop  a  written 
response  to  FNS  addressing  deficiencies 
which  have  been  identified  in  the  audit. 
Such  responses  shall  include: 

(i)  Corrective  action  which  has 
already  been  taken  to  eliminate  the 
deficiency; 

(ii)  Corrective  action  which  the 
processor  proposes  to  lake  to  eliminate 
the  deficiency; 

(iii)  The  timeframes  for  the 
implementation  and  completion  of  the 
corrective  action; 

(iv)  A  determination  of  what  caused 
the  deficiency;  and 

(v)  Deficiencies  which  have  been 
identified  that  the  processor  takes 
exception  to  and  an  explanation  for  the 
exception. 

Processors  shall  submit  written 
responses  to  FNS  in  accordance  with 
timeframes  established  by  FNS. 

(5)  Noncompliance  with  the  audit 
requirement  contained  in  this  part  will 
render  the  processor  ineligible  to  enter 
into  another  processing  agreement. 

(q)  The  processor  shall  comply  with 
the  value  pass  through  requirements 
specified  in  i  252.0  (rf  this  Part. 

(r)  Processors  shall  verify  a 
statistically  valid  sample  of  all  sales 
which  were  made  under  the  sale  through 
a  distributor  value  pass  through  system 
described  in  §  252.6(b)(1).  The  following 
conditions  must  be  met: 

(1)  The  sample  size  must  ensure  a  95 
percent  confidence  level; 

(2)  The  processor  shall  provide  FNS, 
twice  yearly,  the  complete  results  of 
thefr  sales  verification  efforts; 

(3)  The  results  are  to  be  delivered  to 
FNS  in  a  format  approved  by  FNS. 

(4)  The  sample  size  for  each 
processor's  sales  verification  is  to  be 
based  upon  the  processor's  national 
sales  universe  for  product(s)  sold 
discount  through  a  distributor  for  the 
preceding  6-month  period. 

(5)  The  processor  shall  provide  FNS  a 
corrective  action  plan  designed  to 
correct  problems  identified  in  the 
verification  effort 

(6)  The  processor  shall  adjust 
perfonnance  reports  to  reflect  any 
invahd  sales  found. 

(s)  Uncorrected  or  routinely  poor 
processor  performance  regarding  sales 
verification  may  result  in: 

(1)  Discontinuance  of  the  abused 
value  pass  through  system; 

(2)  An  FNS  or  State  initiated  audit  or 
review  that  could  result  in  disallowed 
sales;  and/or 

(3)  Termination  of  a  processor's  NCP 
agreement 
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8  252.*    [Redesisneted  from  §252.6] 

7.  Section  252.6.  Miscellaneous 
Provisions  has  been  redesignated  as 
§  252.9.  A  new  S  252.6  is  added  to  read 
as  follows: 

525Z6    Value  Pass-Tltrough  systems 
(VPT) 

The  processor  shall  use  a  method  of 
selling  end  products  to  recipient 
agencies  which  ensures  that  the  price  of 
each  case  of  end  product  is  reduced  by 
the  agreement  value  of  the  donated 
commodity  and  ensures  proper 
accountability.  In  line  with  FNS 
guidelines  and  subject  to  FNS  approval 
the  processor  shall  select  one  or  more  of 
the  following  donated  food  value  return 
systems  to  use  during  the  term  of  the 
agreement.  Regardless  of  the  method 
used,  the  processor  shall  ensure  that  the 
invoice  clearly  indicates  the  discount 
included  or  refund  due  on  the  end 
product  and  clearly  identifies  that  the 
discount  included  or  refund  due  is  for 
the  value  of  the  donated  food. 
Regardless  of  the  method  chosen  for 
selling  end  products,  the  processor  shall 
reduce  his  inventory  only  by  the  amount 
of  donated  food  represented  by  the 
discount  or  refund  placed  on  the  end 
product. 

(a)  Direct  sale.  A  direct  sale  is  a  sale 
by  the  processor  directly  to  the  eligible 
recipient  agency.  The  following  two 
methods  of  direct  sales  are  allowed: 

(1)  Discount  system.  When  the 
recipient  agency  pays  the  processor 
directly  for  an  end  product  purchased, 
the  processor  shall  invoice  the  recipient 
agency  at  the  net  case  price  which  shall 
reflect  the  value  of  the  discount 
established  in  the  agreement 

(2)  Refund  system.  The  processor 
shall  invoice  the  recipient  agency  for  the 
commercial/gross  price  of  the  end 
product.  The  recipient  agency  shall 
submit  a  refund  application  to  the 
processor  within  30  days  of  receipt  of 
the  processed  end  product  and  the 
processor  shall  pay  directly  to  the 
eligible  recipient  agency  within  30  days 
of  receipt  of  the  reAind  application  from 
the  recipient  agency,  an  amount  equal  to 
the  established  agreement  value  (rf 
donated  food  per  case  of  end  prodoct 
multiplied  by  the  number  of  cases 
delivered  to  and  accepted  by  die 
recipient  agency.  In  no  event  shall 
refund  applications  for  pnrcbases  during 
the  period  of  agreement  be  accepted  by 
the  processor  later  than  60  days  after 
the  close  of  the  agreement  period. 

(b)  indirect  sale.  An  indirect  sale  is  a 
sale  by  the  processor  tlwo*^  a 
distributor  to  an  eligible  recipient 
agency.  Indirect  sales  can  be  made  with 
or  without  dual  billing.  Dual  billing  VPT 
systems  must  be  approved  under 
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5  252.6(c)  "other"  VPT  Systems.  Dual 
billing  involves  the  processor  billing  the 
recipient  agency  for  the  end  product  and 
the  distributor  billing  the  recipient 
agency  for  the  cost  of  services  rendered 
in  the  handling  and  delivery  of  the  end- 
product.  All  discount  systems  through  a 
distributor  shall  require  the  distributor 
to  maintain  invoices  for  RAs  and  to 
provide  such  invoices  to  the  processor 
as  requested.  The  following  two 
methods  of  indirect  sales  are  allowed: 
(1)  Sale  through  distributor  without 
dual  billing.  When  end  products  are 
sold  to  recipient  agencies  through  a 
distributor  without  dual  billing, 
processors  shall  provide  refiinds  to  the 
distributor  and  ensure  diat  the 
distributor  provides  discomits  of  equal 
value  to  recipient  agencies.  Under  this 
system,  the  processor  shall  sell  end 
products  to  a  distributor  at  the 
processor's  commercial/gross  price  for 
the  end  product  The  processor's  invoice 
shall  reflect  the  value  of  conmiodities 
contained  in  the  end  product  as 
established  by  the  agreement.  The 
processor  shall  ensure  that  the 
distributor  submits  a  refund  application 
to  the  processor  within  30  days  after  the 
eligible  recipient  agency  receives  the 
processed  end  product.  The  processor 
shall  ensure  that  the  refund  application 
includes  documentation  of  the  purchase 
of  end  producU  by  the  eligible  recipient 
agency  through  substantiating  ihvoices 
and  that  the  recipient  agency  has 
purchased  the  end  product  at  the  net 
case  price  which  reflecU  the  value  of  the 
discount  established  by  the  agreement 
Within  30  days  of  the  receipt  of  the 
refund  application,  the  processor  shall 
issue  payment/credit  directly  to  the 
distributor  in  an  amount  equal  to  the 
stated  agreement  value  of  the  donated 
food  contained  in  the  purchased  end 
products  covered  by  the  application.  In 
no  event  shall  refund  applications  for 
purchases  during  the  period  of 
agreement  be  accepted  by  the 
processors  later  than  60  days  after  the 
close  of  the  agreement  period.  "The 
processor  shall  verify  a  statistically 
valid  sample  of  discount  sales  made  by 
distributors  without  dual  billing  hi  a 
manner  consistent  with  the  provisions  of 
Part  252.5(r). 

(2)  Sale  through  distributor  with  a 
refund.  Under  the  refund  system, 
processors  shall  sell  end  products  to 
distributors  at  the  commercial/gross 
price  of  the  end  prodoct.  Distributors 
shall  sell  end  products  to  recipient 
agencies  at  the  commercial/gross  price 
of  the  end  products.  Processors  shall 
ensure  that  their  invoices  and  the 
invoices  of  distributors  identify  the 
value  of  the  donated  food  contained  fai 
the  product  as  established  by  the 


agreement.  Recipient  agencies  shall 
submit  refund  applications  to  processors 
within  30  days  of  receipt  of  the 
processed  end  product  Within  30  days 
of  the  receipt  of  the  refund  application 
fiom  the  recipient  agency  certifying 
actual  purchases  of  end  products  from 
substantiating  invoices  maintained  by 
the  recipient  agency,  the  processor  shall 
compute  the  amount  and  issue  payment 
of  the  refund  directly  to  the  recipient 
agency.  In  no  event  shall  refund 
applications  for  purchases  during  the 
period  of  the  agreement  be  accepted  by 
the  processor  later  than  60  days  after 
the  close  of  the  agreement  period. 

(c)  Other  value  pass-through  systems. 
Processors  may  submit  to  FNS  for 
approval  any  proposed  VPT  system  not 
identified  in  this  section.  The  "other" 
VPT  system  must  in  the  )udgment  of 
FNS  be  verifiable  and  easily  monitored. 
Any  VPT  system  approved  under  this 
Part  must  comply  with  the  sales 
verification  requirements  specified  in 
§  252.5(r]  or  an  alternative  verification 
system  approved  by  FNS.  If  an 
alternative  system  is  approved.  FNS  will 
notify  the  States  in  which  the  system 
will  be  used.  The  Department  retains  the 
authorify  to  inspect  and  review  all 
pertinent  records  under  aD  VPT  systems, 
including  the  verification  of  a  required 
statistically  valid  sample  of  sales. 

§252.10    Ptadeaignated  from  §252.7] 

8.  Section  252.7.  0MB  Control 
Number,  has  been  redesignated  as 
S  252.10.  A  new  i  252.7  is  added  to  read 
as  follows: 

S  252.7    State  Dtstrlbuting  Agency  (80A) 
respenslbMMee  and  aoreement 

(a)  NCP  participation.  By  January  31 
of  each  year  each  SDA  must  declare 
their  intention  to  participate  in  the  NCP 
Program  by  completing  an  agreement 
provided  by  FNS  stating  that  the  SDA 
agrees  to  perform  the  responsibilities 
regarding  sales  verification  (S  252.7(b)), 
recipient  agency  registration  (S  252.7(c)) 
and  processor  information 
dissemination  (S  252.7(d)).  The 
agreement  shall  be  valid  for  a  period  of 
one  year  and  shall  be  effective  from  July 
1  through  June  30  of  each  agreement 
year. 

(b)  Sales  verification  responsibilities. 
FNS  will  select  a  sub-sample  (10 
percent)  of  sales  verified  and  submitted 
to  FNS  by  each  processor  pursuant  to 

S  252.5(r).  Each  sale  selected  from  the 
sub-sample  will  be  sent  to  the 
appropriate  SDA  (where  the  sale 
occurred)  for  reverification  by 
contacting  the  recipient  agency  by 
phone  or  through  the  mail  and  obtaining 
supporting  documentation  (e.g.,  signed 
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invoices,  etc.).  The  SDA  shall  return  the 
reverification  results  to  FNS  within  90 
days  of  receipt  of  the  sub-sample  from 
FNS. 

(c)  Recipient  Agency  (RA) 
registration.  By  April  1  of  each  year 
each  SDA  shall  provide  to  FNS  a  list  of 
all  eligible  RAs  for  inclusion  in  FNS'  RA 
masterfile.  This  listing  shall  include  at  a 
minimum  items  enumerated  under 

§  252.3(e).  "Recipient  Agency  j 

Registration".  ' 

(d)  Information  dissemination.  Each 
SDA  shall  disseminate  to  its  eligible 
RAs  the  processor  information  as 
compiled  by  FNS.  This  dissemination 
shall  occur  within  30  days  after  receipt 
from  FNS.  Updates  received  bom  FNS 
shall  be  collated  and  disseminated  to 
the  SDA's  eligible  RAs  every  90  days. 
Other  appropriate  communications 
involving  FNS  and  RA's  shall  be 
transmitted  through  the  SDA. 

9.  Newly  redesignated  §  252.8  is 
revised  to  read  as  follows: 

S  252.8    Recipient  egency  rMponeiijilities. 

(a)  Recipient  agency  records.  Each 
recipient  agency  shall  maintain  accurate 
and  complete  records  with  respect  to  the 
receipt,  disposal,  and  inventory  of 
donated  food,  including  products 
processed  from  donated  food,  and  with 
respect  to  any  funds  which  arise  from 
the  operation  of  the  distribution 
program. 

(b)  Refunds.  A  recipient  agency 
purchasing  end  products  under  the  NCP 
Program  from  a  processor  utilizing  a 
refund  system  shall  submit  a  refund 
application  supplied  by  the  processw  to 
the  processor  within  30  days  of  receipt 
of  the  end  products.  Recipient  agencies 
must  ensure  that  any  funds  received  as 
a  result  of  refund  payments  be 
designated  for  use  by  the  food  service 
department. 

(c)  Verification.  If  requested  by  FNS 
or  the  SDA,  each  recipient  agency  shall 
cooperate  in  the  verification  of  end 
product  sales  reported  by  processors 
under  the  NCP  Program.  The  recipient 
agency  may  be  requested  to  verify 
actual  purchases  of  end  products  as 
substantiated  by  the  recipient  agency's 
invoices  and  may  also  be  requested  to 
verify  that  the  invoice  correctly 
identifies  the  discount  included  or 
refund  due  for  the  value  of  the  donated 
ingredient  contained  in  the  end  product. 
Anna  Kondratat, 

Administrator. 

Dale:  March  1, 198& 
[FR  Doc.  88-4815  Filed  ^-4-68;  8:45  am] 
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Agricultural  Marketing  Service 

7  CFR  Part  933 
(Doclcet  Na  AO  FftV  87-1  ] 

Strawt)erries  Grown  In  Florkte; 
Recommended  Decision  and 
Opportunity  To  File  Written 
Exceptions  to  ttie  Proposed  Marketing 
Agreement  and  Order 

aoency:  Agricultural  Marketing  Service 
(AMS),  USDA. 
ACnOM:  Proposed  rule. 

summary:  This  recommended  decision 
proposes  a  marketing  agreement  and 
order  to  help  fmance  production, 
varietal  and  market  research  and 
promotion  for  strawberries  grown  in 
Florida.  It  provides  interested  persons 
with  the  opportunity  to  file  written 
exceptions  and  comments  concerning 
this  recommended  decision  and  issues 
discussed  herein.  The  proposed  order 
would  establish  a  committee  composed 
of  12  strawberry  growers  to  administer 
the  program.  The  program  would  be 
financed  by  assessments  levied  on 
handlers  of  strawberries  grown  in 
Florida.  The  assessment  rate  would  be 
recommended  by  the  committee  and 
approved  by  the  Secretary. 
DATE:  Written  exceptions  to  the 
recommended  decision  must  be  received 
by  April  6, 1988. 

ADDRESSES:  Four  copies  of  written 
exceptions  should  be  sent  to  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture.  Room  1079,  South  Building, 
Washington.  DC  20250.  The  copies  will 
be  available  for  public  inspection  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Tichenor,  Marketing  Order 
Administration  Branch,  P.O.  Box  96456, 
Room  2525,  South  Building.  Washington, 
DC  20090-6456:  telephone  (202)  475- 
3930. 
SUPPLEMENTARY  INFORMATION:  Prior 

documents  in  this  proceeding  include 
the  following.  The  Notice  of  Hearing 
was  issued  May  6. 1987,  and  published 
in  the  Federal  Register  (52  FR  17581)  on 
May  11, 1987.  An  Extension  of  Time  for 
Filing  Briefs  was  issued  July  13, 1987  and 
published  in  the  Federal  Register  (52  FR 
27369)  on  July  21. 1987. 

Preliminary  Statement 

This  administrative  action  is  governed 
by  the  provisions  of  sections  556  and  557 
of  Title  5  of  the  United  States  Code,  and 
therefore  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to  a 


proposed  marketing  agreement  and 
order  for  fresh  strawberries  grown  in 
Florida,  hereinafter  referred  to  as  the 
proposed  order. 

This  recommended  decision  is  issued 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  hereinafter  referred 
to  as  the  "Act,"  and  the  applicable  rules 
of  practice  and  procedure  governing 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  900.1 
through  900.18).  The  proposed  marketing 
order  was  submitted  by  the  Florida 
Strawberry  Growers  Association 
(FSGA)  which  represents  a  sizable 
portion  of  the  industry. 

The  proposed  marketing  agreement 
and  order  was  formulated  on  the  record 
of  a  public  hearing  held  in  Valrico, 
Florida,  May  27-29. 1987.  During  the 
public  hearing  on  the  order,  a  number  of 
witnesses,  including  producers, 
handlers,  scientific  researchers  and 
State  marketing  specialists  testified  in 
favor  of  the  order.  Proponents 
emphasized  that  Florida  producers  need 
a  marketing  order  if  they  are  to  survive 
and  grow.  They  offered  evidence  in 
support  of  their  position.  Opponents  to 
the  proposed  order  also  testified  at  the 
hearing. 

In  general  the  proponents  testified 
that  Florida  strawberry  producers,  in 
order  to  remain  competitive,  i.e.,  reduce 
their  costs  and  increase  their  sales,  with 
strawberry  producers  in  other  areas  of 
the  United  States,  must  develop  a  new 
variety,  or  varieties,  of  plants  that  would 
increase  yields  and  be  more  resistant  to 
adverse  weather,  harmful  insects  and 
disease  conditions  found  in  the  State. 
Witnesses  testified  that  additional 
funding  of  a  University  of  Florida's  plant 
research  center  would  hasten  the 
development  of  such  a  new  plant 
variety.  Producers  now  rely  on  plant 
varieties  developed  in  other  regions  in 
the  United  States  and  shipped  to 
Florida.  These  varieties  are  developed 
for  less  humid  conditions  and  are  not 
well-suited  for  growing  conditions  in 
Florida.  Proponents  testified  that  the 
royalties  currently  paid  for  these 
seedlings  benefit  the  competing  industry 
whereas  the  funds  could  be,  and  should 
be,  put  into  the  State's  research  efforts    - 
which  would  clearly  benefit  Florida 
producers.  In  addition,  proponents 
believe  that  increased  promotion  efforts 
outside  the  State  would  result  in  greater 
demand,  and  thus  an  increase  in 
consumption,  for  Florida  strawberries. 

Opposition  to  the  program  came  from 
some  producers  who  argued  that  the 
assessment  would  be  passed  on  to  them 
and  that  they  could  not  afford  any 
additional  production  costs.  Opponents 


generally  believe  that  growing 
conditions  in  Florida  already  prevent 
the  industry  from  ever  being  truly 
competitive  with  strawberry  industries 
m  other  States.  They  also  testified  that 
research  efforts  to  date  have  not  been 
successful  and  it  is  the  Slate 
government's  responsibility  to  continue 
funding  strawberry  research. 

Small  Business  Consideration 

In  accordance  with  the  provisions  of 
the  Regulatory  Flexibility  Act  (RFA)  (5 
U.S.C.  601  et.  seq.],  the  Administrator 
has  determined  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (SEA)  (13  CFR 
121.2)  as  those  having  average  annual 
gross  revenues  for  the  last  three  years  of 
less  than  $500,000.  Small  agricultural 
service  firms,  which  would  include 
handlers  under  this  proposed  order,  are 
defined  as  those  with  gross  annual 
revenues  of  less  than  $3.5  million. 
The  purpose  of  the  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
business  subject  to  such  action  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened.  The  Act 
requires  the  application  of  uniform  rules 
to  regulated  handlers.  Interested 
persons  were  invited  to  present 
evidence  at  the  hearing  on  the  reporting 
requirements  and  probable  economic 
impact  that  the  proposed  order  would 
have  on  small  businesses.  The  record 
indicates  that  most,  if  not  all,  handlers 
regulated  under  this  program  would 
meet  the  SBA  definition  of  small 
agricultural  service  firms.  Marketing 
orders  and  rules  proposed  herein  are 
unique  in  that  they  are  normally  brought 
about  through  group  action  of 
essentially  small  entities  for  their  own 
benefit.  Thus,  both  the  RFA  and  the  Act 
are  usually  compatible  with  respect  to 
small  business  entities. 

This  proposed  order  would  authorize 
the  collection  of  assessments  on  first 
handlers  of  strawberries  grown  in 
Florida.  Assessment  funds  could  be 
used  to  help  finance  production  research 
for  a  new  strawberry  plant  variety  or 
varieties  that  would  be  better  suited  for 
growing  conditions  found  in  the  State. 
Assessment  funds  could  also  be  used  to 
promote  Florida  strawberries  through 
market  research  and  product  promotion 
programs.  The  Act  limits  paid 
advertising  only  to  those  commodities 
specified  in  section  8c(6}(I). 
Strawberries  are  not  specified  in  that 
section.  The  order  would  be 
administered  by  a  committee  composed 
of  strawberry  producers  nominated  by 
their  peers  in  the  State  and  selected  by 


the  Secretary.  Daily  administration  of 
the  order  would  be  carried  out  by  a  staff 
of  employees  hired  by  and  responsible 
to  the  committee.  The  proposed  order 
would  not  regulate  the  growing  of 
strawberries  and  would  place  no 
restrictions  on  quality  or  quantity  of 
strawberries  produced  and  handled  in 
the  production  area.  The  order  also 
would  not  regulate  container  shape  or 
size  or  the  pack  of  strawberries. 

Testimony  indicates  that  the  Florida 
strawberry  industry  is  composed  of 
between  130  and  160  strawberry 
producers  and  15  to  20  strawberry 
handlers.  Testimony  indicates  that  at 
one  time  or  another  during  the 
production  season,  a  significant  number 
of  producers  are  also  handlers  of  their 
own  strawberries.  An  undetermined 
number  of  producers  also  produce  other 
crops  in  addition  to  strawberries.  Some 
producers  operate  roadside  stands  in 
addition  to  selling  their  strawberries  to 
handlers. 

The  principal  requirements  of  the 
order  which  would  affect  handlers  are: 

(1)  A  mandatory  assessment  to  fund 
research  and  promotion  programs  and 

(2)  associated  reporting  and 
recordkeeping  requirements. 

The  amount  of  the  assessment  is  not 
specified  in  the  proposed  order  but 
would  be  recommended  by  the 
committee  to  the  Secretary  for  approval. 
Testimony  does  indicate  that  an 
assessment  in  the  range  of  three  to  five 
cents  per  flat  of  strawberries  would  be 
an  appropriate,  acceptable  amount  to 
accomplish  the  purposes  of  the  order.  A 
flat  is  a  standard  unit  of  measurement 
and  contains  12  pints  of  strawberries. 
Based  upon  1964-85  production  of 
8,835,100  flats  of  strawberries,  it  is 
estimated  that  at  that  collection  of 
assessmenU  would  range  ft^m  $265,000 
to  $442,000  if  an  assessment  in  the  range 
of  three  to  five  cenU  was  adopted.  This 
would  represent  less  than  one  percent  of 
a  handler's  or  producer's  income  if 
strawberries  were  selling  at  1984-85 
prices. 

Handler  testimony  was  divided  on 
how  much  impact  the  projected 
assessment  would  have  on  their 
operations.  Proponent  handlers  who  are 
also  members  of  the  FSGA  said  that  an 
assessment  would  not  be  burdensome 
because  they  already  voluntarily 
contribute  two  cents  per  fiat  to  the 
association.  Proponent  handlers  testified 
that  a  three  to  four  cent  assessment  on 
handlers  should  not  represent  a 
significant  financial  burden  on  handler 
operations.  The  record  indicates  that 
FSGA  assessments  for  research  and 
promotion  activities  would  not  be 
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continued  if  the  proposed  order  is 
enacted. 

Handlers  opposed  to  the  order 
testified  that  an  extra  assessment  would 
severely  hurt  their  businesses.  Some 
testified  that  even  a  one  cent  per  fiat 
assessment  would  force  them  out  of 
business.  However,  the  proposed  order 
is  intended  to  increase  the  sales  of 
strawberries  and  thereby  offset  any 
assessment  obligation. 

The  average  producer  price  of  a  flat  of 
strawberries  varies  significantly.  Data 
from  the  1980/81  season  through  the 
1984/85  season  shows  prices  ranging 
from  a  high  of  $13.00  f.o.b.  (free  on 
board)  in  December  to  around  $4.50  in 
April  and  May.  Thus,  an  assessment  of 
four  cents  per  fiat  would  be  less  than 
one  percent  at  any  time  throughout  the 
harvest  season,  and  could  be  as  low  as 
one  third  of  one  percent  during  the  early 
part  of  the  season. 

Under  the  Act  and  the  proposed  order, 
it  is  the  handler's  responsibility  to  pay 
the  assessment  recommended  by  the 
committee  and  approved  by  the 
Secretary.  Testimony  suggests  that 
handlers  may  pass  all,  or  a  portion  of, 
the  assessment  obligation  back  to  the 
producer.  Suggestions  were  also  made  in 
briefs  that  assessments  could  be  passed 
forward.  While  the  scope  of  such 
passing  forward  or  back  of  assessments 
is  not  clear,  any  such  actions  whether 
by  agreement  or  otherwise  are  private 
business  decisions  between  the  parties 
involved. 

Testimony  indicates  that  12  of  the  15 
major  handlers  in  the  State  also  produce 
strawberries.  Such  producer/handlers 
would  thus  pay  assessments  on  those 
strawberries  they  produce  and  handle, 
as  well  as  those  strawberries  they 
handle  for  other  producers.  Only  three 
of  the  major  handlers  (representing 
approximately  half  of  the  production) 
act  only  as  handlers  and  do  not  produce 
any  strawberries. 

Proponent  handlers  testified  that 
requirements  under  the  proposed  order 
would  not  be  a  burden  on  their 
businesses  because  they  already 
maintain  such  records,  or  could  easily 
compile  them  in  the  normal  operation  of 
their  business.  Opponent  handlers 
testified  that  new  report  and 
recordkeeping  requirements  under  such 
an  order  would  force  the  hiring  of 
additional  staff  and  would  be  a  burden 
on  their  businesses.  The  requirements  In 
the  proposed  order  are  comparable  to 
the  reporting  requirements  for  similar 
marketing  orders  in  other  commodity 
industries,  and  such  requirements  are 
not  considered  burdensome  on  handlers 
In  those  industries.  Therefore,  the 
approved  reporting  and  recordkeeping 
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requirements  would  not  require  any 
signiflcant  additional  costs  or  effort  for 
handlers. 

Terms  of  the  proposed  order  should 
be  administered  in  an  e^icient  andi 
economical  manner  in  order  to       ' 
effectuate  the  declared  policy  of  the  Act. 
All  entities,  small  and  large,  should  be 
subject  to  minimal  regulatory 
requirements  as  a  result  of  the  proposed 
order. 

In  determining  that  the  proposed  order 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  all  of  the  issues  discussed 
above  were  considered.  The  order 
provisions  were  carefully  reviewed  and 
every  effort  was  made  to  minimize  any 
unnecessary  costs  or  requirements. 
Although,  the  order  would  impose  some 
additional  costs  and  requirements  on 
handlers,  and  possibly  some  producers, 
it  is  anticipated  that  the  programs  under 
the  proposed  order  would  help  to 
increase  demand  for  strawberries. ' 
Therefore,  any  additional  costs  should 
be  offset  by  the  benefits  derived  from 
expanded  markets  and  sales  benefiting 
handlers  and  producers  alike. 

Accordingly,  it  is  determined  that  the 
proposed  provisions  of  the  order  would 
not  have  a  signiHcant  impact  on 
handlers  or  producers. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35).  the  reporting  and  recordkeeping 
provisions  that  are  included  in  the 
proposed  order  will  be  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  They  would  not 
become  effective  prior  to  OMB  approval. 

Material  Issues 

The  material  issues  presented  on  the 
record  of  the  hearing  are  as  follows: 

1.  Whether  the  handling  of 
strawberries  grown  in  Florida  is  in 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce.  , 

2.  Whether  the  economic  and 
marketing  conditions  of  strawberries 
grown  in  Florida  justify  the  need  for  a 
production  research  and  market 
development  Federal  marketing  order 
and  whether  such  a  program  would  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

3.  What  specific  terms  and  provisions 
of  the  proposed  order  should  include: 

(a)  The  definition  of  terms  used  in  the 
proposed  order  which  are  necessary  and 
incidental  to  attain  the  declared  policy 
and  objectives  of  the  order  and  the  Act. 

(b)  The  establishment,  composition, 
maintenance,  powers,  duties  and 
operation  of  the  Florida  Strawberry 
Committee  (hereinafter  referred  to  as 
the  "committee")  which  shall  be  the 


local  administrative  agency  of  the 
proposed  order. 

(c)  The  authority  to  incur  expenses 
and  the  procedure  to  levy  assessments 
on  handlers  to  obtain  revenue  for  paying 
such  expenses. 

(d)  The  authority  to  establish,  or 
provide  for  the  establishment  of,  and 
finance  research  and  development 
including  production  and  marketing 
research  projects  to  promote 
strawberries. 

(e)  The  establishment  of  requirements 
for  handler  reporting  and  recordkeeping. 

(f)  Additional  terms  and  conditions  as 
set  forth  in  9  933.70  through  {  933.92  of 
the  Notice  of  Hearing. 

Findings  and  Conclusions 

The  following  flndings  and 
conclusions  on  the  material  issues  are 
based  on  the  record  of  the  hearing. 

1.  The  Handling  of  Strawberries  Is  in 
Interstate  or  Foreign  Commerce  or 
Directly  Burdens,  Obstructs  or  Affects 
Such  Commerce 

The  record  evidence  shows  that  an 
average  of  52  percent  of  Florida 
strawberries  produced  between  1981 
and  1985  were  marketed  outside  the 
State.  Because  there  is  little  processed 
product  industry  for  Florida 
strawberries,  the  remainder  of  the 
State's  production  is  marketed  within 
the  State  including  roadside  stands  and 
you-pick  operations. 

The  harvest  season  usually  begins  in 
December  when  less  than  five  percent  of 
total  interstate  supplies  are  shipped.  It 
reaches  a  peak  in  March  when  over  50 
percent  of  the  season's  total  interstate 
commerce  shipments  are  shipped,  and 
declines  to  less  than  five  percent  of  the    - 
remaining  supplies  shippedin  May. 

Interstate  shipments  are  made  by 
handlers  of  Florida  strawberries  in  the 
production  area  and  are  received  by 
commissioned  merchants  and 
wholesalers  of  chain  store  buyers. 
Testimony  indicates  that  there  are  25  to 
30  buyers  who  operate  in  terminal 
markets  in  major  northeastern  and 
midwestem  cities.  The  record  includes  a 
USDA  report  of  Florida  strawberry 
interstate  and  foreign  shipments  that 
shows  approximately  four  percent  of 
such  production  was  shipped  to  West 
Coast  cities  during  the  1984-85  season. 
Nine  percent  of  total  shipments  were 
exported  to  Canada.  The  remainder  of 
the  interstate  shipments  were  directed 
to  other  U.S.  markets.  Almost  all 
shipments  are  destined  for  &esh  market 
sales  and  few.  if  any,  are  intended  for 
processing. 

Strawberries  are  shipped  to 
northeastern  and  midwestem  markets 
primarily  by  truck.  According  to  the 


record,  air  transport  may  be  used  during 
December  and  January  to  ship  small 
loads  to  some  cities.  One  handler 
testified  that  such  air  shipments  do  not 
cost  more  than  shipping  by  truck  or  rail. 

The  record  indicates  that  prices 
received  for  Florida  strawberries  will 
vary  depending  on  the  time  of  shipment 
and  the  supply  from  other  producing 
regions  in  the  country.  Shipments  in 
December  and  January  will  bring  two 
and  a  half  to  three  times  the  selling  price 
that  a  shipment  will  bring  later  in  the 
season.  Central  Florida  is  the  only  U.S. 
supplier  during  the  first  two  months  of 
the  season.  However,  when  California 
and  other  production  regions  begin  their 
harvests,  prices  drop  considerably 
because  of  competitive  forces  in  the 
marketplace.  According  to  the  record, 
handlers  are  in  daily  telephone  contact 
with  their  buyers  in  northern  cities 
during  the  peak  production  months  of 
March  and  April. 

Testimony  of  handlers  shows  that 
strawberries  lose  their  identity  of  origin 
once  they  are  unloaded  at  destination 
points.  The  consumer  cannot  distinguish 
between  the  same  variety  of 
strawberries  produced,  for  instance,  in 
Florida  and  those  produced  in 
California.  However,  one  handler 
pointed  out  that  some  terminal  market 
buyers  are  beginning  to  ask  for  certain 
varieties  of  strawberries. 

When  so  requested  by  a  handler  or 
buyer,  strawberries  are  often  inspected 
using  U.S.  grade  standards  at  terminal 
markets  by  Federal-State  fresh  fruit 
inspectors.  According  to  the  record,  if  a 
shipment  of  strawberries  does  not  meet 
the  requirements  of  the  U.S.  No.l  Grade, 
it  may  be  sold  at  lower  prices.  Handlers 
often  have  more  than  one  buyer  at  each 
terminal  market  so  that  the  handler  may 
negotiate  for  the  best  price  at  that 
market. 

The  record  indicates  that'^trawberries 
are  imported  primarily  from  Mexico. 
These  supplies  are  usually  available 
during  the  early  part  of  the  season  and 
compete  with  the  available  supply  of 
domestic  strawberries.  Imports  also 
originate  in  New  Zealand  and  in 
countries  south  of  Mexico.  According  to 
the  record,  Chile  is  beginning  to  develop 
an  export  market  to  the  United  States. 

The  record  evidence  shows  that  any 
handling  of  Florida  strawberries  in  fresh 
market  channels,  including  intrastate 
shipment.?,  exerts  an  influence  on  all 
other  handling  of  strawberries  in  the 
State.  Sellers  of  strawberries,  as  with 
other  commodities,  try  to  conduct  their 
businesses  so  as  to  obtain  maximum 
returns  for  the  product  they  have  for 
sale.  Handlers  and  other  sellers  such  as 
brokers,  commission  agents  and 


wholesalers  continually  survey  all 
accessible  markets  so  that  they  may 
take  advantage  of  the  best  possible 
prices  available. 

Therefore,  it  is  hereby  found  that 
handling  of  strawberries  grpwn  in 
Florida  is  either  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce.  Hence,  all  handling  of 
strawberries  grown  in  Florida  should  be 
subject  to  the  proposed  order. 

2.  Economic  and  Marketing  Conditions 
Justify  a  Need  for  the  Order 

Commercial  production  of 
strawberries  grown  in  Florida  began  in 
the  1880s.  The  record  indicates  that  the 
size  of  the  industry  has  fluctuated 
during  the  last  25  years  from  between 
1200  acres  to  its  present  size  of  around 
5000  acres.  The  industry  expanded  in 
the  late  1970*8  when  producers  began 
using  plant  varieties  developed  in 
California. 

Eighty-five  percent  of  the  planted 
strawberry  acreage  in  the  State  is  in  the 
two-county,  west-central  area  outside 
Tampa.  Presently  there  are  between  130 
and  160  producers  in  the  State.  The 
average  farm  size  is  21  acres. 
Approximately  one-third  of  the  farms 
are  larger  than  35  acres.  Very  few  farms 
are  less  than  five  acres  and  less  than  10 
percent  are  over  75  acres.  The  record 
indicates  that  strawberry  production  is 
capital  and  labor  intensive.  The  need  for 
substantial  capital  and  the  ability  to 
manage  relatively  large  numbers  of 
laborers  act  to  constrain  farm  size. 

In  terms  of  Florida's  agricultural 
economy,  strawberries  rank  as  the  fifth 
most  important  agricultural  conunodity 
in  cash  receipts.  Testimony  indicates 
that  sales  have  averaged  SSO  miUion 
over  the  last  five  years,  and  the  total 
economic  impact  of  the  industry  is 
estimated  at  $100  million  annually. 

Florida  is  the  second  largest 
strawberry  producing  State,  providing 
roughly  one-sixth  of  the  U.S.  fresh 
strawberry  production.  However,  the 
industry  finds  itself  in  unfavorable 
economic  and  marketing  situations 
when  compared  to  the  largest-producing 
State.  California,  which  dominates  the 
national  market  with  over  three-fourths 
of  the  country's  total  fresh  strawberry 
production.  The  remainder  of  the 
national  strawberry  crop  is  produced  in 
other  States,  but  is  available  for  market 
only  in  the  late  spring  and  early 
summer. 

The  record  shows  that  one  advantage 
Florida  currently  has  is  its  ability  to 
harvest  a  crop  in  December  and 
January,  early  in  the  season.  This  is  a 
time  when  the  Florida  industry  is  the 
only  major  producer  of  strawberries  in 


the  country,  and  prices  can  be  as  much 
as  300  percent  higher  than  in  April  and 
May  when  the  other  major  producing 
regions  in  the  country  begin  their 
harvests.  However,  early  season 
production  risks  are  higher  and  yields 
lower  due  to  occasional  adverse 
weather  conditions.  Consequently,  an 
average  of  less  than  20  percent  of 
Florida  production  is  harvested  in  the 
first  two  months  of  the  season.  During 
the  1985-86  season,  for  instance.  Florida 
strawberries  averaged  $12  a  flat  in 
December  and  January.  These  prices 
declined  steadily  over  the  next  few 
months  to  around  $4.50  f.o.b.  in  April 
and  May  when  large  quantities  of 
strawberries  hum  other  sources  enter 
the  national  market.  March  is  usually 
the  month  of  highest  production  and  the 
two  months  of  March  and  April  usually 
account  for  approximately  75  percent  of 
the  total  annual  Florida  strawberry 
sales.  Testimony  indicates  that  if 
producers  in  other  regions  are  able  to 
develop  earlier  harvesting  varieties  a 
major  advantage  that  Florida  producers 
now  have  in  the  marketplace  would  be 
lost.  If  a  new  variety  could  be  developed 
that  would  be  more  tolerant  of  adverse 
weather  conditions.  Florida  strawberry 
producers  would  be  better  able  to 
compete  during  the  entire  marketing 
season. 

During  the  peak  of  the  season  selling 
prices,  yields  and  quality  of  production 
have  consistently  been  below  those  of 
other  producing  regions  even  though 
Florida  producers  use  the  same  plant 
varieties  developed  in  California. 
Moreover,  production  costs  are  higher  in 
Florida.  Ironically,  even  though  the 
California  varieties  do  not  produce  well 
In  Florida,  thev  do  produce  better  than 
varieties  developed  so  far  by  Florida 
researchers.  Humid  growing  conditions, 
abrupt  changes  in  temperatures  and 
generally  poorer  soils  in  Florida  prevent 
the  currently  used  varieties  from 
producing  the  higher  yields  and  better 
qualities  attained  in  California. 
Opponent  testimony  pointed  out  that 
California  production  is  higher  per  acre 
because  those  producers  plant  up  to  50 
percent  more  seedlings  per  acre  than 
producers  in  Florida.  However,  growing 
conditions  dictate  cultural  practices,  and 
because  of  humid  conditions  and  threats 
from  the  spread  of  diseases.  Florida 
producers  must  employ  different  cultural 
practices. 

Testimony  indicates  that  because  the 
production  of  strawberries  is  both  labor 
and  capital  intensive,  production  costs 
may  sometimes  exceed  the  producer's 
average  selling  price  to  first  handlers. 
Strawberries  must  be  replanted  each 
year  in  order  to  obtain  maximum  yields 
per  plant.  New  seedlings,  or  transplants 


as  they  are  called  in  the  industry, 
represent  one  of  the  largest  pre-harvest 
production  cost  items.  Each  acre 
requires  about  23,000  new  transplants 
every  season  at  an  average  cost  of  over 
$1,000  per  planted  acre.  With  5000  acres 
planted,  this  means  that  $5  million  is 
paid  for  seedlings.  Testimony  indicates 
that  once  a  new  plant  variety  is 
developed  for  Florida,  the  cost  for  new 
seedlings  should  decrease.  In  addition,  a 
seedling  industry  could  be  developed  in 
the  State. 

The  seedlings  used  in  Florida  are 
raised  in  nurseries  in  California  and  in  a 
few  other  States  licensed  by  the 
University  of  California.  Testimony 
indicates  that  supply  of  such  seedlings 
could  possibly  be  disrupted  through 
disease  or  insect  quarantines.  Moreover, 
there  could  be  a  natural  shortage  of 
seedlings  if  a  speciHc  variety  favored  by 
Florida  producers  unexpectedly  became 
popular  in  several  different  regions  of 
the  country  and  in  California. 
Proponents  pointed  to  these  possibilities 
as  further  need  for  a  new  plant  variety 
specifically  suited  to  Florida.  The 
industry  would  be  in  a  more  secure 
position  if  it  controlled  or  had  better 
access  to  the  production  and 
distribution  of  the  nursery  stock  of  such 
a  new  variety.  One  focus  of  the  research 
program  currently  being  conducted  at 
the  State  funded  research  facility  in 
Dover,  Florida  is  the  development  of 
more  disease  resistant  varieties  to 
withstand  the  high  humidity  and  fungus 
problems  prevalent  in  the  State.  The 
proposed  order  would  support  such 
research.  With  a  strawberry  seedling 
more  suited  to  local  conditions,  Florida 
producers  should  not  have  to  apply 
chemicals  as  frequently. 

According  to  testimony.  Florida's 
strawberry  crop  also  faces  a  quantity 
and  quality  image  problem  when 
compared  to  pnxluction  in  other  regions 
of  the  country.  According  to  testimony 
presented  at  the  hearing  for  the  1963-84 
season,  Florida's  yield  was 
approximately  one  third  of  California's, 
at  1417  flats  to  3821  flats  per  acre, 
respectively.  Likewise,  because  of  lower 
qualities,  prices  are  consistenUy  below 
prices  for  the  same  varieties  of 
strawberries  grown  elsewhere  at  the 
same  time  of  the  season.  The  record 
indicates  that  the  f.o.b.  price  differential 
in  1983-84  season  was  about  10  percent. 

The  record  indicates  that  f.o.b.  prices 
for  fresh  strawberries  during  the  peak 
production  period  do  not  consistently 
react  to  Florida  production  level 
changes,  but  are  determined  by  a 
complicated  set  of  national-level  supply 
and  demand  factors.  Prices  vary  from 
year  to  year  and  from  month  to  month 
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within  the  marketing  season.  For 
instance,  the  record  indicates  that  the 
average  Florida  strawberry  price  in  the 
1979-80  season  was  (7.06  per  Hal.  but 
dropped  to  $4.98  per  flat  in  1980-81. 
Prices  per  flat  have  averaged  in  a 
narrow  $5.00  to  S6JX)  range  through  die 
1980's. 

The  Florida  strawberry  industry  i»at 
a  marketing  disadvantage  with  other 
producing  regions  in  the  country.  \A(hlle 
weather  and  other  growing  conditions 
are  the  leading  causes  For  the 
unfavorable  situation,  proponents 
believe  increased  production  research 
would  shorten  the  time  needed  to 
develop  improved  plant  varieties.  The 
sooner  the  industry  is  able  to  develop  its 
own  plant  variety,  the  sooner  it  shoidd 
be  able  to  improve  the  current 
disorderly  marketing  conditions  and 
increase  returns  to  its  producers. 

Testimony  indicates  that  the  Florida 
strawberry  industry  has  great  potential 
for  a  vast  increase  in  market  value  and 
volume  of  production.  This  potential 
could  be  reached  if  a  new  Florida- 
specific  variety  could  be  developed. 

Another  benefit  of  a  more  disease 
resistant  variety  should  be  an  increase 
in  field-labor  efficiency.  Testimony 
indicates  that  laborers  would  not  have 
to  sort  out  disease  infected  strawberries 
during  the  picking  process.  Picking  and 
harvesting  costs  are  approximately  $1.45 
per  flat,  or  around  $2,400  an  acre,  and 
now  represent  44  percent  of  the 
harvesting  and  marketing  costs.  While 
no  estimates  were  given  of  the  actual 
labor  savings,  it  is  evident  that  some 
labor  costs  could  be  saved. 

Finally,  an  ancillary  benefit  of 
production  research  would  be  improved 
cultural  practices  that  could  be 
developed  through  additional 
production  research  efforts.  Such 
cultural  practices  as  new  planting 
methods,  more  e^icient  irrigation 
systems,  better  &eeze  control,  or 
improved  chemical  application 
processes  could  result  from  the 
production  research. 

Opponent  testimony  indicates  that 
research  has  not  provided  producers 
with  valuable  assistance  in  the  past 
However,  opponents  acknowledge  that 
production  research  has  been 
responsible  for  many  improvements  in 
the  cultural  practices  and  disease  and 
pest  control.  The  record  indicates  that 
such  improvements  should  continue  to 
be  made  by  the  research  scientists.  The 
impact  of  additional  improvements  for 
all  producers  in  the  State  could  be 
substantial  if  existing  research  efforts 
receive  added  support  to  expand  or 
intensify  current  efforts. 

Production  research  is  currendy  being 
carried  ojt  by  the  State  government 


prinarily  al  the  University  of  Fkmda's 
agricultural  research  facilities  in  Dover. 
However,  over  200  coniBMxlities  are 
produced  in  Florida  and  testimony  by 
State  govemoient  aiKi  university 
personnel  indicate  that  additional  State 
research  funds  are  not  likely  to  be 
allocated  to  the  strawberry  research 
program  in  the  foreseeable  future. 
University  officials  testified  that 
additional  funding  to  an  existing  facility 
could  have  a  direct  effect  on  the  timing 
and  quality  of  research  results.  It  could 
shorten  the  time  needed  to  improve 
present  varieties  and  to  develop  a 
successful  new  plant  variety.  For 
instance,  the  Dover  facility,  which  is 
almost  totally  dedicated  to  strawberry 
research,  has  a  current  annual  budget  of 
about  $400,000.  If  an  additional  $1004X)0 
or  $200,000  were  provided  from 
assessments,  this  would  represent  a 
significant  increase  in  the  research 
program.  This  would  allow  the  facility  to 
operate  at  an  increased  efficiency  and 
thus  hasten  results  of  the  research  effort. 

Since  its  establishment  in  1969,  the 
Dover  facility  has  had  plant  pathologists 
and  entomologists  on  staff,  but  it  was 
not  until  mid-1987  that  the  first. 
experienced,  plant  breeder  joined  the 
staff.  Testimony  indicates  that  any 
advances  in  strawberry  research  would 
most  probably  be  developed  at  a  facility 
like  Dover  with  an  existing  research 
program,  rather  than  at  a  new  research 
facility. 

There  has  been  litUe  or  no  private 
contributions  to  Florida's  strawberry 
research  facilities  other  than  FSGA'a 
contributions.  There  are  no  producers, 
handlers  or  processors  in  the  Florida 
strawberry  industry  who  can  afford  to 
conduct  their  own  research  programs. 
The  record  indicates  that  several 
producers  do  assist  the  research  staff  by 
running  field  trials  and  taking  part  in 
other  experimental  studies  conducted  by 
the  staff.  Hw  record  shows  also  that  the 
only  substantial,  additional,  funding 
source  for  the  Dover  station  has  been 
the  FSGA.  which  has  contributed 
$22,000  in  1986  and  a  total  of 
approximately  $50,000  over  the  last  five 
years.  Part  of  the  salary  of  the  newly 
hired  plant  breeder  is  paid  by  FSGA. 
While  these  contributions  have  been 
helpfid  in  supporting  research,  more  is 
needed  if  the  research  program  for 
strawberries  is  to  be  enhanced. 

FSGA  is  a  voluntary  organization. 
However,  its  members  do  agree  to  remit 
a  two  cent  per  Oat  assessment  for  both 
producers  and  handlers.  In  1985  the 
Association  had  over  100  members. 
Attrition  in  membership  has  been 
caused  by  several  factors  since  that 
time.  A  major  attrition  factor  has  been 
dissatisfaction  among  some  association 


members  that  they  are  unfairly  carrying 
the  research  and  promotion  burden  for 
others  who  refase  to  ^n  the 
association,  but  continue  to  receive  its 
benefits.  Several  have  mibeequenUy  quit 
their  meinbeiship.  FSGA  membership 
now  stands,  acctnding  to  the  record,  at 
about  80  producers  representing  slightly 
over  half  of  the  State's  volume  of 
production. 

The  record  shows  that  one  of  the 
primary  objectives  of  the  proponents  of 
the  order  is  to  unify  the  industry  and 
give  all  of  its  members  an  opportunity  to 
participate  in  determining  the  future 
direction  of  research  and  to  share  in  the 
costs  of  that  work.  Several  witnesses 
testified  that  an  association  based  on 
voluntary  membership  will  never  have 
the  support  of  the  entire  industry  and 
that  without  such  support,  a  program  of 
research  and  promotion  will  never  be 
entirely  successful.  The  testimony 
indicated  that  a  mandatory  assessment 
program  is  therefore  needed. 

Alternatives  to  the  proposed  order 
have  been  considered  by  members  of 
the  industry.  In  1979  a  USDA  marketirg 
order  containing  grade  and  quality 
standards  was  considered  but  not 
pursued  by  the  indostry.  A  cooperative 
association  was  also  considered  and 
discarded.  The  Florida  State  government 
has  a  marketing  order  program  that 
requires  enabling  legislation.  According 
to  testimony,  proponents  considered  a 
State  order  at  one  dme  but  decided 
against  it  becaose  individual  industries 
do  not  have  control  over  the  expenditure 
of  funds  collected  under  their  own  State 
marketing  order,  and  because  an 
administrative  fee  is  charged  to  the 
industry.  According  to  proponents,  the 
only  alternative  left  to  the  industry  is 
the  proposed  Federal  research  and 
development  marketing  agreement  and 
order. 

Testimony  was  also  provided  on  the 
need  for  additional  promotional 
activities  to  Increase  the  demand  for 
Florida  strawberries.  Currently  only  a 
limited  amount  of  promotional  activities 
are  carried  out  by  the  Florida  Fruit  and 
Vegetable  Association  (FFVA).  an 
agricultural  trade  association  of 
producers,  shippers  and  processors  of 
Florida  agricultural  commodities.  FFVA 
is  paid  $5,000  to  $8,000  annually  by  the 
FSGA  to  promote  all  Florida 
strawberries  in  northeastern  and 
midwestem  metropolitan  markets.  Due 
to  a  lack  of  funds,  this  effort  is  limited  to 
one  month  during  the  peak  production 
period  around  Mardi.  According  to 
testimony  this  effort  will  never  be 
sufficient  to  establish  a  viable  marketing 
program  for  Florida  strawberries. 


A  promotional  program  carried  out 
with  additional  funds,  as  generated 
under  the  proposed  order,  could  cover  a 
longer  period  of  time  during  the 
production  season.  Promotional 
programs  could  develop  point-of- 
purchase  materials  for  use  extensively 
in  out-of-State  markets.  Recipes  and 
other  information  on  the  commodity 
could  be  distributed  to  food  editors  of 
magazines  and  newspapers.  Testimony 
indicates  that  such  a  program  could  be 
successful  without  using  paid 
advertising,  which  is  not  provided  for  in 
the  proposed  order. 

In  view  of  the  foregoing,  it  is 
concluded  that  there  is  a  need  for 
production  research  and  that  such 
research  could  assist  in  the  development 
of  improvements  in  existing  varieties  or 
the  development  of  new  varieties  of 
strawberries  better  suited  for  growing 
conditions  in  Florida.  Such 
improvements  would  tend  to  improve 
the  marketing  position  and  thus  increase 
the  demand  for  Florida  strawberries.  It 
is  also  concluded  diat  the  proposed 
order  would  tend  to  improve  the 
marketing  efforts  currently  being  carried 
out  for  Florida  strawberries  by 
increasing  the  funds  available  for  such 
efforts.  It  is  concluded  that  the  proposed 
order  would  meet  the  needs  of  the 
industry  and  would  tend  to  effectuate 
the  declared  policies  of  the  Act. 

3.  Specific  Terms  and  Provisions  of  the 
Proposed  Order 

Certain  terms  and  provisions  of  the 
proposed  order  should  be  defined  and 
explained  for  the  purpose  of  designating 
specifically  their  applicability  and 
limitations  whenever  they  are  used. 

(a)  Definitions 

The  definition  of  terms  used  in  the 
proposed  order  is  necessary  and 
incidental  to  attain  the  declared  policy 
and  objectives  of  the  order  and  Act. 

"Secretary"  should  be  defined  to 
mean  the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or 
employee  of  the  United  States 
Department  of  Agriculture  who  may 
now.  or  who  may  hereafter,  be 
authorized  to  act  for  the  Secretary. 

"Act"  should  be  defined  to  provide 
the  correct  statutory  citation  for  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended.  This  is  the  statute 
under  which  the  proposed  program  is  to 
be  operative  and  avoids  the  need  for 
referring  to  the  citation  throughout  the 
proposed  order. 

Tlie  definition  of '^rson"  should 
follow  die  definition  of  that  term  as  set 
forth  in  die  Act  This  will  insure  diat  die 
term  will  have  the  same  meaning  in  the 
proposed  order  as  it  has  in  die  Act 


The  order  should  include  "production 
area"  to  mean  die  entire  State  of  Florida 
as  the  smallest  practicable  geographic 
region  to  operate  the  proposed  program. 
Record  evidence  indicates  that  given  die 
State's  history  of  shifts  in  production 
densities  in  southern,  central  and 
nordiem  regions  of  the  State,  it  is 
appropriate  to  include  the  entire  State  of 
Florida.  The  development  of  a  new 
strawberry  variety  especially  suited  for 
growing  conditions  in  die  State  could 
ath-act  more  production  in  die  State, 
opening  up  areas  that  may  not  currendy 
produce  strawberries.  Such  new  areas 
would  benefit  from  continued 
production  and  market  research  and 
market  promotion.  Therefore,  in  order  to 
include  potential  growth  of  the  industry, 
die  entire  State  should  be  included  in 
the  production  area. 

The  record  provides  ample 
information  on  the  west-central 
production  region  outside  Tampa, 
Florida,  covering  Hillsborough  and 
Manatee  counties.  Three  other  counties 
in  die  same  region— Pasco,  Polk  and 
Santa  Rosa — are  also  mentioned  in 
testimony  as  having  members  on  the 
Florida  Strawberries  Grower 
Association  (FSGA)  and  as  being  areas 
of  potential  growth.  Record  evidence 
shows  that  from  the  1980  to  1985, 
Hillsborough  and  Manatee  counties 
were  the  two  largest  strawberry 
producing  counties  in  the  State, 
producing  87.2  percent  of  the  State's 
total  strawberry  production.  Dade 
County  in  southern  Florida  and  Brevard 
County  in  the  northeast  section  of  the 
State  combined  to  produce  3.4  percent 
while  9.4  percent  was  produced  in  the 
remainder  of  the  State.  While  two 
counties  presently  account  for  a 
substantial  portion  of  production,  the 
research  and  promotion  projects 
contemplated  under  the  proposed  order 
would  benefit  all  growers  in  die  State  of 
Florida.  Further,  die  marketing  of 
strawberries  grown  in  one  part  of 
Florida  affects  the  marketing  of 
strawberries  grown  in  another. 
Therefore,  it  is  concluded  that  the  State 
of  Florida  is  the  smallest  regional 
production  area  that  is  practicable  and 
consistent  with  carrying  out  the 
declared  policy  of  die  Act 

The  term  "strawberries"  should  be 
defined  in  the  proposed  order  to  identify 
the  commodity  to  be  covered,  and.  as 
used  in  the  proposed  order,  refers  to  all 
varieties  of  die  fruit  classified 
botanically  as  roseaceous  genus 
"Pragaria".  The  definition  of 
strawberries  should  include  varieties 
that  may  be  developed  and  produced  in 
die  production  area.  Strawberries  are 
distinguishable  from  other  fruits,  and  die 


term  has  a  specific  meaning  to  all 
producers  and  handlers. 

A  definition  of  the  term  "varieties" 
was  included  in  the  Notice  of  Hearing. 
However,  based  on  testimony  at  the 
hearing,  and  the  definition  of 
strawberries  which  refers  to  all 
varieties,  the  term  is  unnecessary  in 
carrying  out  the  administration  of  this 
program  and  should  be  deleted  from  the 
proposed  order. 

The  term  "fiscal  period"  should  be 
synonymous  widi  "fiscal  year."  This 
period  should  be  established  so  as  to 
allow  sufficient  time  prior  to  the  time 
strawberries  are  first  shipped  in  order  to 
give  the  committee  an  opportunity  to 
organize  and  develop  information 
necessary  for  its  functioning  during  the 
ensuing  season.  However,  the  committee 
should  minimize  incurring  expenses 
during  a  fiscal  period  prior  to  the  time 
assessment  income  becomes  available. 
The  Notice  of  Hearing  proposed  that 
"fiscal  period"  mean  the  12-month 
period  beginning  January  1  and  ending 
the  following  December  31.  However, 
fresh  market  shipments  of  Florida 
strawberries  begin  in  December  and 
continue  through  the  following  May.  The 
fiscal  period  should  cover  the  complete 
marketing  season  to  avoid  the 
possibility  of  different  assessment  rates 
being  applied  to  shipments  within  the 
same  season.  A  fiscal  year  of  January  1 
through  December  31,  is  not  a  viable 
time  period  because  it  would  cover  two 
marketing  periods.  Thus,  the  fiscal 
period  should  be  established  for  a  12- 
month  period  beginning  December  1 
through  November  30  of  the  next  year. 
However,  if  necessary  to  improve  the 
committee's  management  or  for  other 
reasons,  based  on  experience  if  the 
proposed  order  is  established,  it  may  be 
desirable  to  establish  a  fiscal  period 
other  than  one  ending  November  30,  and 
authority  should  be  included  in  the 
proposed  order  to  provide  for  the 
establishment  of  a  different  fiscal  period 
if  recommended  by  the  committee  and 
approved  by  the  Secretary.  In  any  event 
the  beginning  date  of  any  new  fiscal 
period  shoidd  be  sufficiendy  in  advance 
of  die  harvesting  season  to  permit  the 
committee  to  perform  its  administi-ative 
functions.  Also,  it  shoidd  be  recognized 
that  if  at  some  future  date  there  is  a 
change  in  the  fiscal  period,  such  change 
could  result  in  a  transition  year  being 
more  or  less  than  12  months.  Also,  if  an 
order  were  to  be  issued  after  December 
1,  but  made  effective  in  time  to  be 
applicable  to  die  1988-89  crop,  die  initial 
fiscal  year  should  end  on  November  3a 
1989,  so  that  subsequent  fiscal  period 
would  begin  December  1, 1990. 


7200 


FedettI  Ragbter  /  Vol.  53.  No.  44  /  Monday.  March  7.  1986  /  Propoged  Roks 


F«derrf  Kegirtet  /  Vol.  53,  No.  44  /  Monday.  March  7.  1988  /  Proposed  Rales 


7201 


The  term  "committee"  thoaid  be 
defined  to  identify  the  administrative 
agency — the  Florida  Strawberry     i 
Committee — established  under  the 
provisionft  of  the  proposed  order.  Such  a 
committee  is  authorized  by  the  Act,  and 
this  dermition  is  merely  to  avoid  the 
necessity  of  repeating  the  full  name  each 
time  the  committee  is  referred  to. 

The  term  "producer"  should  be  i 
synonymous  with  grower  and  should  be 
defined  in  the  proposed  order  to  identify 
those  who  are  ehgible  to  vote  for.  and 
serve  as,  producer  members  or 
alternates  on  the  committee  and  to  vote 
in  any  referendum.  The  term  should 
mean  any  person  who  produces 
strawberries  in  the  production  area  for 
the  fresh  market  and  has  a  proprietary 
(Hnancial)  mterest  in  the  crop.  Each 
business  unit  (such  as  a  corporation, 
partnership,  or  community  property 
arrangement]  should  be  considered  a 
single  producer  and  should  have  a  single 
vote  in  nomination  proceedings  and 
referenda.  This  term  should  include  any 
person  who  owns  or  shares  the 
ownership  of  strawberries,  such  as  the 
landowner,  landlord,  tenant  or 
sharecropper.  The  person  who  owns  and 
farms  land  resulting  in  that  person's 
ownership  of  strawberries  produced  on 
such  land  should  be  considered  a 
grower.  The  same  is  true  with  respect  to 
the  person  who  rents  and  farms  land 
resulting  in  that  person  owning  all  or  a 
part  of  the  strawberries  produced 
thereon. 

Likewise  a  person  who  owns  land, 
which  that  person  does  not  farm,  but  as 
rental  for  such  land  obtains  the 
ownership  of  a  portion  of  the         I 
strawberries  produced  thereon,  should 
be  regarded  as  a  producer  of  that 
portion  received  as  rent,  and  the  tenant 
on  such  land  should  be  regarded  as  a 
producer  for  the  remaining  portion 
produced  on  such  land. 

The  term  "handler"  is  synonymous 
with  "shipper"  and  should  be  defined  to 
identify  the  person  who  handles  fresh 
strawberries  and  thus  would  be  subject 
to  the  proposed  order,  including 
payment  of  assessments.  Such  term 
should  apply  to  any  person,  except  a 
common  or  contract  carrier  transporting 
strawberries  owned  by  another  person, 
who  performs  any  of  the  activities 
within  the  scope  of  the  term  "handle", 
as  hereinafter  defined.  The  Florida 
strawberry  industry  is  unique  in  that  80 
percent  of  its  handlers  are  also 
producers.  These  persons  should  be 
considered  handlers  when  performing 
handling  activities  as  defined  in  the 
order.  In  their  capacities  as  handlers, 
they  would  be  required  •«.  conform  with 


the  assessment  and  recordkeeping 
provisions  of  the  proposed  order. 

The  term  "bantfie"  should  be  defined 
to  identify  those  activities  which  should 
be  identified  in  order  to  effectuate  the 
declared  poHcy  of  the  Act.  Such 
activities  include  selling  strawberries  in 
the  current  of  commerce  within  the 
production  area  or  from  the  prodnction 
area  to  any  point  outside  the  production 
area.  The  performance  of  one  or  more 
activities  such  as  selling  or  consigning 
by  any  other  person,  eiUier  directly  or 
through  others,  should  constitute 
handling,  iiowever,  the  definition  has 
been  clarified  by  excluding  the 
transportation  of  strawbeiries  within 
the  production  area. 

(b)  Authority  for  the  EstabKshment. 
Composition,  Maintenance,  Powers, 
Duties  and  Operation  of  the  Florida 
Strawberry  Committee 

Pursuant  to  the  Act.  it  is  desirable  to 
establish  an  agency  to  administer  the 
order  locally  as  an  aid  to  the  Secretary 
in  carrying  out  the  declared  policy  of  the 
Act.  The  term  "Florida  Strawberry 
Conmiittee"  is  a  proper  identification  of 
the  agency  and  reflects  the  character 
thereof.  It  should  be  composed  of  12 
members  and  12  alternate  members.  A 
committee  of  this  size  should  be 
sufficiently  large  that  adequate  and 
equitable  representation  could  be 
provided  for  all  strawberry  producers  in 
all  growing  areas  of  Florida.  At  the  same 
time,  the  expense  involved  in 
connection  with  meetings  of  a 
committee  of  this  size  would  be 
reasonable.  Only  handlers  may  be 
regulated  under  the  provisions  of  the 
Act.  Record  evidence  indicates  that 
since  any  rules  and  regulations  issued 
under  the  order  would  affect  strawberry 
handlers,  and  since  many  strawberry 
producers  handle  their  own  and  others' 
strawberries,  it  is  reasonable  to  expect 
that  handier  view  points  be  provided 
through  the  producer  membership  on  the 
committee.  Because  producers  and 
handlers  are  not  mutually  exclusive,  and 
because  many  individual  firms  are 
involved  in  both  the  production  and 
handling  of  Florida  strawberries,  it  is 
more  than  likely  that  most  handlers 
would  be  represented  on  the  committee 
either  by  themselves  in  their  capacity  as 
producers  or  by  a  producer  whose 
strawberries  they  handle.  Also,  in  other 
marketing  order  programs,  committees 
are  made  up  exclusively  of  producers. 

It  is  recognized  that  some  producers 
are  incorporated,  and  they  should  not  be 
excluded  from  serving  on  the  committee. 
A  company  which  is  classified  as  a 
producer  may  be  represented  on  the 
committee  by  one  of  its  officers  or 
employees. 


The  producer  members  and  their 
alternates  should  be  selected  from  the 
production  area  at  hife.  This  Is 
appropriate  since  K  would  be  beneficial 
to  the  committee  that  its  members 
represent  a  wide  range  of  interests. 
Hearing  testimony  indicated  that 
persons  selected  as  committee  members 
or  alternates  shall  be  hicfividnals  who 
are  producers,  or  officers  or  employees 
of  a  corporate  producer,  and  who  are 
residents  of  the  production  area. 
However,  a  residency  requirement 
would  limit  participation  on  the 
committee.  Therefore,  such  residency 
should  not  be  a  requirement  for 
committee  membership  and  has  been 
deleted  from  the  proposed  order. 

The  term  of  office  of  committee 
members  and  alternates  should  be  four 
years  beginnmg  on  September  1  of  the 
year  of  selection  and  ending  on  August 
31  four  years  later,  or  at  the  time  their 
successors  have  been  selected.  These 
dates  have  been  changed  from  those 
listed  in  the  Notice  of  Hearing  to 
coincide  with  the  change  in  the  fiscal 
period.  The  term  of  office  of  committee 
members  and  alternates  starting 
September  1  will  allow  the  committee  to 
organize  and  start  operating  in  advance 
of  the  marketing  season  for 
strawberries. 

While  it  is  important  to  provide  a 
constant  infusion  of  new  members  to  the 
committee,  it  is  equally  important  to 
provide  continuity  and  experience.  For 
these  reasons  the  terms  of  office  should 
be  staggered,  with  one  quarter  of  the 
membership  to  be  nominated  and 
selected  each  year.  To  begin  this 
process,  one  fourth  of  the  initial 
members  shall  serve  one-year  terms: 
one  fourth  of  the  initial  members  shall 
serve  two-year  terms;  one  fourth  of  the 
initial  members  shall  serve  three-year 
terms,  and  one  fourth  of  the  initial 
members  shall  serve  four-year  term*. 
Thus,  nine  of  the  12  initial  committee 
members  nominated  would  be  elected 
for  shortened  terms.  Each  subsequent 
year,  three  members  of  the  committee 
would  be  persons  other  than 
incumbents. 

The  lengths  of  the  terms  of  office  for 
the  initial  nominees  wn'll  be  determined 
in  the  following  manner.  Such  provisions 
have  been  added  to  the  proposed  order. 
The  nominees  receiving  the  highest 
number  of  votes  would  serve  the  longest 
terms.  The  three  nominees  receiving  the 
three  highest  number  of  votes  would 
serve  four-year  terms.  Nominees 
receiving  the  next  three  highest  number 
of  votes  would  serve  three  year  terms, 
and  so  on.  For  the  initial  members,  a 
portion  of  a  year  should  not  count  as  a 
year  in  calculating  the  term  of  office. 


This  procedure  should  accomplish  the 
intent  of  maintaining  continuity  of  the 
committee. 

Committee  members  and  alternates 
shall  serve  during  the  term  of  office  for 
which  they  have  qualified  and  are 
selected.  Once  the  cominittee  is 
established.  i.c.,  after  the  first  election, 
the  term  of  office  should  be  for  a  total  of 
four  years,  in  order  to  promote  wider 
industry  participation  and  involvement 
in  the  administration  of  the  proposed 
nuurketing  order,  the  consecutive  terms 
of  office  a  member  may  serve  should  be 
limited  to  one  term.  Any  member 
serving  on  the  Florida  Strawberry 
Committee,  including  initial  members, 
would  not  be  eligible  for  renomination 
as  a  member  for  a  period  of  one  year. 
However,  alternates  to  the  committee 
would  be  eligible  for  renomination  at  the 
end  oi  their  term  as  alternate.  It  would 
therefore  be  possible  for  as  alternate  to 
serve  as  an  alternate  and  then  serve  a 
full  term  as  a  member  of  the  conunittee 
before  being  ineligible  for  renomination 
for  one  year.  It  appears  reasonable  that 
the  period  of  ineligibility  for  retiring 
committee  members  be  one  year 
because  the  pool  from  which  the 
committee  is  derived  may  be  limited  by 
the  number  of  qualified  strawberry 
producers  in  the  production  area  wilHng 
to  serve.  Also,  retiring  committee 
members  may  provide  a  level  of 
expertise  and  advisory  talent  that 
cannot  be  replaced  over  an  extended 
period  of  time. 

The  proposed  order  should  provide 
that  only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  at  a 
nomination  meeting  may  participate  in 
the  nomirtation  of  committee  members 
and  their  alternates.  If  more  than  one 
meeting  is  held,  i.e.,  in  separate  regions 
of  the  production  area,  a  slate  of 
candidates  could  be  developed  which 
encourages  conunittee  representation 
from  throughout  the  production  area. 
This  may  require  advanced  notification 
of  producers  to  solicit  candidates  who 
agree  to  serve  as  members  and 
alternates.  Other  nomination 
procedures,  acceptable  to  the  Secretary, 
may  also  be  used. 

Each  producer  should  be  allowed  to 
cast  one  vote  for  each  nominee  position 
to  be  elected.  Only  one  person  may  vote 
on  behalf  of  each  corporate  producer  or 
other  producer  business  unit.  All 
strawberry  producers  in  the  production 
area  should  be  given  an  opportunity  to 
vote. 

For  the  initial  nomination  process,  the 
composition  of  the  first  committee  and 
its  alternates  would  be  determined  by 
the  Muaber  of  votes  received  by  each 
nominee.  The  12  individuals  receiving 


the  12  lai^est  number  of  votes  would 
serve  as  committee  members.  The 
second  12  individuals  receiving  the  next 
largest  number  of  votes  would  be  ftre 
re^>ective  alternate  members.  Thus,  the 
24  nominees  who  receive  the  largest 
number  of  votes  would  serve  as 
members  or  alternates  on  the  committee. 

Abomate  members  of  the  committee 
should  be  desi^uted  to  serve  as 
alternates  for  specific  members  of  the 
committee.  This  designatim  woak)  be 
determined  by  the  number  of  votes  each 
alternate  receives  when  elected.  To 
determine  the  initial  alternate-member 
match-ups.  the  nominee  who  receives 
the  13th  largest  vote  total  would  be  the 
alternate  for  Ae  committee  member  who 
receives  ttie  ingest  number  of  votes. 
The  nominee  who  receives  the  14th 
largest  vote  total  would  be  the  alternate 
for  flie  committee  member  who  receives 
the  second  largest  number  of  votes,  and 
so  on.  Such  provisions  have  been  added 
to  the  proposed  order. 

The  committee,  with  the  approval  of 
the  Secretary,  should  develop 
nomination  procedtaes  for  subsequent 
elections.  For  example,  it  may  be 
appropriate  to  permit  producers  the 
option  of  being  candidates  fbr  only 
alternate  positions.  Also,  ft  may  be 
necessary  to  refine  the  nomination 
process  to  better  facilitate  production 
area-wide  representation  on  the 
committee. 

In  order  to  provide  strawberry 
producers  with  an  opportunity  to 
nominate  committee  members,  the 
record  evidence  indicates  that  the  initial 
producer  members  and  alternates 
should  be  nominated  and  elected  at  a 
meeting  or  meetings  held  in  the 
production  area.  The  meeting  dates  and 
locations  would  be  announced  by  the 
Secretary  as  soon  as  possible  after  the 
proposed  marketing  order  would 
become  effective,  and  would  be  made  to 
provide  as  wide  a  participation  by 
producers  in  the  production  area  as 
possible.  Announcements  of  such 
meetings  should  be  made  throughout  the 
production  area  to  insure  that  all 
strawberry  producers  in  the  State  would 
be  aware  of  the  meetings  and  the 
nomination  process. 

After  the  first  nominations  are  held  to 
elect  the  initial  members  and  alternate 
members,  future  nomination  meetings 
should  be  announced  and  conducted  by 
the  committee.  The  number,  dates  and 
locations  of  such  meetings  each  year 
should  be  determined  by  the  committee 
so  as  to  provide  all  producers  with  the 
greatest  opportunity  to  participate  in  the 
process,  if  nominations  are  not 
comirfeted  as  prescribed,  the  Secretary 
may  select  members  on  the  basis  of 
repiescotatioa  provided  in  {  033.20  of 


the  recommended  order  %vithout  regard 
to  nominations. 

The  testimony  indicates  that  the 
committee,  because  of  its  knowledge  of 
the  industry,  would  be  in  the  best 
position  to  select  the  most  advantageous 
times  to  conduct  such  nomination 
meetings.  However,  the  nomination 
meetings  should  be  held  prior  to  July  15 
of  each  year  so  that  the  nominations 
may  be  submitted  to  the  Secretary  no 
later  than  August  1.  This  would 
facihtate  the  selection  of  members  for 
the  new  term  of  office  prior  to  the 
beginning  of  that  term. 

Since  it  is  possible  that  the  new 
committee  members  may  not  be 
appointed  immediately  upon  the 
expiration  of  the  term  of  ^»if*tng 
members,  or  that  some  may  fail  to 
qualify  immediately,  provisions  should 
be  made  for  members  to  continue  to 
serve  until  their  successors  have 
qualified  and  are  selected.  This  is 
necessary  to  insure  contaauity  of 
committee  operations. 

In  Older  that  there  will  be  an 
administrative  committee  in  existence  at 
all  times  to  administer  the  proposed 
order,  and  the  Secretary  not  be  limited 
as  to  nominees  from  which  to  select  the 
committee  membership,  the  Secretary 
shouM  be  authorized  to  select 
committee  members  and  alternate 
Boeabers  without  regard  to  nominations 
if,  for  soBM  reason,  nominations  are  mt 
submitted  in  conformance  with  the 
procedure  prescribed  m  the  order  and 
regulations.  Such  selection  should,  of 
course,  be  on  the  basis  of  the 
representation  provided  m  the  order  so 
that  the  composition  of  the  committee 
will  at  all  times  continue  as  prescribed 
in  the  order.  Each  peraon  nominated  as 
a  committee  member  or  alternate 
should,  prior  to  selection  by  the 
Secretary,  qualify  by  filing  with  the 
Secretary  a  written  acceptance  of  a 
willingness  to  serve  in  such  capacity. 

The  proposed  order  should  provide  for 
the  fiUing  of  any  vacancies  on  the 
comnuttee.  If  such  nominations  are  not 
made  as  prescribed,  selection  may  then 
be  made  by  the  Secretary  without 
regard  lo  nominations,  so  that  full 
membership  of  the  committee  may  be 
maintained. 

The  proposed  order  should  provide 
that  an  alternate  member  should  be 
nominated  and  selected  for  each 
member  of  the  committee  in  order  to 
insure  that  there  is  adequate 
representation  at  meetings.  Each 
alternate  who  is  selected  should  have 
the  same  qualifications  for  membership 
as  the  member.  In  the  event  any  member 
is  absent,  dies,  resigns,  is  removed  from 
office,  or  is  disquaUfied,  the  alternate 
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member  should  serve  in  such  member's 
place  so  that  representation  on  the 
committee  would  remain  unchanged. 
The  alternate  should  serve  until  a 
successor  to  such  member  has  been 
appointed  and  has  qualified.  Also,  since 
an  alternate  may  be  more  familiar  with 
a  particular  issue  before  the  committee 
than  the  alternate's  respective  member, 
the  proposed  order  should  provide  that 
the  member  may  designate  the 
member's  alternate  to  serve  as  member 
at  such  meeting  notwithstanding  the 
presence  of  the  member.  The  proposed 
order  should  provide  that  in  the  event 
both  a  member  and  that  member's 
alternate  are  unable  to  attend  a  meeting, 
the  committee  members  present  may 
designate  any  other  alternate  to  serve  in 
such  member's  place  at  the  meeting. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c(7)(C)  of  the  Act.  Such  powers 
are:  (a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 
(b)  to  receive,  investigate,  and  report  to 
the  Secretary  complaints  of  violations  of 
the  provisions  of  this  part;  (c)  to  make 
and  adopt  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart;  and  (d)  to  recommend  to 
the  Secretary  amendments  to  this 
subpart.  Such  powers  are  necessary  to 
enable  an  administrative  agency  of  this 
character  to  function. 

The  committee's  duties,  as  set  forth  in 
the  proposed  order,  are  necessary  for 
the  discharge  of  its  responsibilities. 
These  duties  are  similar  to  those 
specified  for  administrative  agencies 
under  other  programs  of  this  character. 
It  is  intended  that  any  activities 
undertaken  by  the  members  of  the 
committee  will  be  confined  to  those 
which  are  reasonable  and  are  necessary 
for  the  committee  to  carry  out  its 
responsibilities  as  prescribed  in  the 
marketing  order.  Also,  the  committee 
investigates  compliance  with  the 
proposed  order  and  it  acts  as  an 
intermediary  between  the  Secretary  and 
any  producer  and  handler.  The 
committee  should  cause  its  books  to  be 
audited  by  a  certified  public  accountant 
of  its  choosing. 

The  speciHed  duties  addressed  above 
are  not  necessarily  all-inclusive.  Other 
duties  could  be  developed  that  the 
committee  may  need  to  perform. 

The  proposed  order  should  provide 
that  seven  members  of  the  committee  or 
alternates  acting  for  members,  are 
necessary  to  constitute  a  quorum,  and 
any  action  should  require  at  least  seven 
concurring  votes.  It  is  very  desirable 
that  a  majority  of  the  committee 
membership  be  present  and  agree  to  any 
action  so  as  to  obtain  the  necessary 
support  of  the  industry. 
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The  proposed  order  should  authorize 
the  committee  to  vote  by  telephone, 
telegraph,  or  other  means  of 
communication  when  a  matter  to  be 
considered  is  so  routine  that  it  would  be 
unreasonable  to  call  an  assembled 
meeting  or  when  rapid  action  is 
necessary  because  of  an  emergency. 
Any  votes  cast  by  telephone  should  be 
confirmed  promptly  in  writing  to  provide 
a  written  record  of  the  votes  so  cast.  In 
the  case  of  an  assembled  meeting, 
however,  all  votes  should  be  cast  in 
person. 

The  proposed  order  should  provide 
that  members  and  alternates  of  the 
committee,  may  be  reimbursed  for 
reasonable  out-of-pocket  expenses 
incurred  when  performing  committee 
business. 

Primarily,  most  expenses  would  be 
incurred  in  attending  committee  and 
sub-committee  meetings,  but  there  may 
be  instances  when  a  member  or 
alternate  would  be  assigned  speciHc 
duties  by  the  committee  or  sub- 
committee, and  would  incur  expenses  in 
performance  of  such  duties.  In  any  such 
case,  the  same  reimbursement  of 
expenses  that  is  available  to  members 
should  be  made  available  to  alternate 
members  when  they  are  requested  to 
attend  such  meetings. 

(c)  Authority  to  Incur  Expenses  and 
Levy  Assessments 

The  committee  should  be  authorized 
under  the  proposed  order  to  incur  such 
expenses  as  the  Secretary  Rnds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  fiscal  year.  The  major 
expenditure  of  assessment  funds  by  the 
committee  should  be  for  production 
research  and  market  promotion 
programs.  Other  expenditures  are 
necessary  to  assure  the  maintenance 
and  daily  functioning  of  the  committee, 
and  any  committee  activities  as  the 
Secretary  may  determine  to  be 
appropriate.  Necessary  expenses 
include,  but  are  not  limited  to,  such 
items  as:  Employee  salaries  and 
benefits;  establishment  of  an  office  and 
equipping  such  office;  purchasing  office 
products  such  as  paper  and  other 
supplies;  telephone  and  mail  services: 
and  business  related  transportation  for 
the  committee  staff.  Another  expense 
would  be  the  cost  of  reimbursing 
committee  members  and  alternates  for 
expenses  incurred  when  they  attend 
committee  meetings.  All  such  expenses 
would  be  incurred  on  an  ongoing  basis. 
No  testimony  was  provided  as  to  the 
cost  of  such  administrative  expenses. 

The  committee  should  be  required  to 
prepare  a  budget  showing  estimates  of 
income  and  expenditures  necessary  for 
the  administration  of  the  proposed  order 


during  a  fiscal  year.  The  budget, 
including  an  analysis  of  its  component 
parts,  should  be  submitted  to  the 
Secretary  for  approval  prior  to  the 
beginning  of  each  fiscal  year.  Such 
timely  submission  should  include  a 
recommendation  to  the  Secretary  of  a 
rate  of  assessment  designed  to  secure 
the  income  required  for  such  fiscal  year. 
The  Act  authorizes  the  Secretary  to 
approve  the  incurring  of  expenses  by  the 
administrative  agency  established  under 
an  order  and  states  that  the  order  must 
contain  provisions  requiring  handlers  to 
pay  their  share  of  such  expenses  based 
on  the  amount  of  produce  handled  by 
each  handler. 

The  rate  of  assessment  on 
strawberries  handled  should  be 
established  by  the  Secretary  on  the 
basis  of  the  committee's 
recommendation,  and  other  available 
information.  In  the  event  that  an 
assessment  rate  is  estabhshed  which 
does  not  generate  sufficient  income  to 
pay  for  the  approved  expenses,  the 
committee  should  be  authorized  to 
recommend  to  the  Secretary  an 
amended  budget  including  an  increase 
in  the  rate  of  assessment  in  order  to 
secure  sufficient  funds.  The  Secretary 
may  approve  the  amended  budget  and 
assessment  rate  increase  and  such 
increase  would  apply  to  all  strawberries 
shipped  in  the  fiscal  year  to  which  that 
assessment  rate  applies. 

The  order  should  provide  for  the 
assessment  of  the  handler  who  first 
handles  strawberries  for  maintenance 
and  functioning  of  the  committee 
throughout  the  time  when  the  order  is  in 
effect,  irrespective  of  whether  particular 
provisions  of  the  order  are  suspended  or 
are  inoperative. 

If  a  handler  does  not  pay  any 
assessment  by  the  date  it  is  due,  the 
order  should  provide  that  the  late 
assessment  may  be  subject  to  an 
interest  charge  at  a  rate  set  by  the 
committee  with  the  Secretary's 
approval.  This  interest  charge  would 
represent  normal,  good  business 
practice.  This  authority  is  intended  to 
encourage  prompt  payments  by 
handlers,  and  to  compensate  the 
committee  for  the  loss  of  the  assessment 
funds  when  they  are  not  paid  on  time. 

The  committee  should  be  authorized 
to  accept  advanced  payment  of 
assessments  so  that  it  may  pay 
expenses  which  may  become  due  before 
assessment  income  is  received.  This 
would  give  the  committee  more 
flexibility  in  paying  obligated  expenses, 
particularly  in  Oie  first  part  of  a  fiscal 
year  before  assessment  funds  are 
received.  Such  advanced  assessment 
payments  should  be  based  on  the  first 


handler's  best  estimates  of  future 
quantities  of  strawberry  shipments  to  be 
handled,  and  should,  for  accounting 
purposes,  be  limited  to  the  current 
season's  production.  The  committee  may 
also  borrow  money  to  meet 
administrative  expenses  that  would  be 
incurred  before  assessment  income  is 
normally  received.  The  committee 
should  not  borrow  money  to  pay 
obligations  if  sufficient  funds  already 
exist  in  committee  reserve  funds  or  in 
other  committee  accounts. 

The  committee  may  also  receive 
voluntary  contributions  from  persons 
other  than  those  assessed  under  the 
order  for  the  payment  of  production 
research  or  promotional  marketing 
activities  as  described  under  5  933.50. 
Such  contributions  should  be  received 
by  the  committee  without  any 
obligations  to  the  donor.  The 
expenditure  of  such  contributions 
should  also  be  under  the  complete 
control  of  the  committee.  It  should  not 
receive  a  voluntary  contribution  from 
any  person  if  that  contribution  could 
represent  a  conflict  of  interest. 

The  assessment  rate  would  be 
approved  by  the  Secretary,  based  on 
recommendation  of  the  committee.  The 
assessment  should  be  based  on  a  flat  of 
strawberries.  A  flat  is  a  container  which 
holds  12  pints  (approximately  12 
pounds)  of  strawberries.  Hie  record 
indicates  that  an  assessment  in  the 
range  of  three  to  five  cents  per  flat 
would  currently  provide  sufficient  funds 
to  meet  the  administradve  expenses  of 
the  committee  and  the  staff  and  to  carry 
out  production  and  market  research  and 
market  promotion  activities  as  provided 
for  in  the  pressed  order.  If  die 
proposed  order  is  enacted,  handler 
assessment  payments  should  be  made 
on  demand  of  Uie  committee.  The  timing 
and  frequency  of  such  payment  would 
be  determined  by  the  committee. 

The  record  shows  that  an 
undetermined  amount  of  production  is 
marketed  through  "you-pick"  operations 
and  roadside  stands.  Thus,  the  record 
evidence  indicates  that  there  may  be 
situations  where  the  collection  of 
assessments  and  the  enforcement  of 
recordkeeping  requirements  would  be 
difficult  or  uneconomical  to  administer. 
Such  a  situation  could  involve  the  sale 
of  strawberries  at  roadside  stands  or 
"you-pkk"  operations  where  no 
standard  size  containers  or  units  of  sale 
are  used.  The  order  diould  therefore 
contain  the  authority  to  exempt  from 
payment  of  assessments  and  reporting 
requirements,  strawberries  in  certain 
minimum  quantities,  in  types  of 
shipments  as  may  be  prescribed,  or  for 
certain  uses.  Thus  the  committee,  with 


the  approval  of  the  Secretary,  should  be 
given  the  flexibility  to  exempt  such 
marketing  outlets  from  the  proposed 
order's  requirements  when  the 
committee  deems  such  exemptions 
would  be  appropriate. 

To  prevent  possible  abuse  of  the 
exemption  provisions,  the  committee 
should  have  authority,  with  the  approval 
of  the  Secretary,  to  prescribe 
appropriate  rules,  regulations,  and 
safeguards  to  prevent  strawberries 
handled  under  exemption  from  entering 
the  channels  of  commerce  for  fresh 
strawberries  or  for  some  purpose  other 
than  the  specific  purpose  authorized. 
Such  safeguards  could  include,  but  are 
not  limited  to,  a  certification  by  the 
handler  or  producer/handler  that  the 
strawberries  will  not  be  used  for  any 
unauthorized  purpose. 

The  record  indicates  that  funds 
collected  through  assessments  placed  on 
handlers  should  be  used  only  for  the 
purposes  set  forth  in  the  proposed  order 
that  is  to  meet  administrative  expenses 
incurred  under  the  proposed  order  and 
to  conduct  production  research  and 
marlcet  research  promotion  programs  as 
specified  by  the  proposed  order.  To 
ensure  proper  oversight  the  Secretary 
should  have  the  authority  to  review  all 
committee  accounts,  and  the  accounts  of 
employees,  agents  or  contractors  of  the 
committee,  to  account  for  all 
disbursements,  funds,  property  or 
records  for  which  such  persons  are 
responsible.  Likewise,  any  such  person 
who  ceases  to  be  a  member,  agent  or 
contractor  of  the  committee  should 
account  for  all  receipts,  disbursements, 
funds,  property  or  records  of  Uie 
committee  for  which  they  have  been 
responsible.  Such  accounting  should  be 
made  to  the  person's  successor,  the 
committee  or  to  a  designated 
representative  of  the  Secretary.  If  Uiere 
is  any  period  when  the  proposed  order 
would  not  be  in  effect,  die  committee 
could  appoint,  with  the  approval  of  the 
Secretary,  one  or  more  trustees  for 
holding  records,  funds,  or  other  property 
of  the  committee.  The  trustee  or  trustees 
may  be  a  member  of  the  committee  or 
any  other  persons. 

At  die  discretion  of  die  Secretary,  the 
committee  should  be  authorized  to  carry 
over  any  excess  assessment  funds  into  a 
subsequent  fiscal  year  as  a  monetary 
reserve.  If  such  excess  funds  are  not 
carried  over  as  a  reserve,  handlers 
would  be  entided  to  a  refund 
proportionate  to  the  assessments  each 
handier  paid. 

II  is  expected  that  daring  the  initial 
year  most  of  the  assessment  funds 
would  be  obligated  to  start-up  costs. 
Research  and  promotion  expenses  are 


generally  incurred  at  the  beginning  of 
the  season;  therefore,  funds  are 
collected  one  year  and  spent  the  next. 
Until  assessments  are  received,  they 
cannot  be  spent.  Since  most  handling  for 
this  program  is  done  in  the  Spring,  the 
committee  would  not  have  much  money 
until  late  in  the  season.  Thus,  the  record 
indicates  that  any  such  funds  that  are  in 
excess  of  committee  expenditures 
should  be  carried  over  in  an  operating 
monetary  reserve.  The  monetary  reserve 
should  not  be  aIlo«ved  to  exceed 
approximately  two  fiscal  years' 
expenses.  This  reserve  would  also  be 
intended  to  provide  for  continuance  of 
production  research  and  market 
promotion  and  for  stability  in  the 
administration  of  the  proposed  order 
during  years  of  poor  production.  It  could 
also  be  used  to  cover  necessary 
liquidation  expenses  of  the  committee  in 
the  event  the  proposed  order  is 
terminated. 

(d)  Authority  To  Establish  Production 
Research  and  Market  Research  and 
Promotion  Programs 

The  proposed  order  should  authorize 
the  committee  to  provide  for  production 
and  varietal  research  and  market 
research  and  promotion  that  would 
promote  the  efficient  production, 
marketing  and  promotion  of  fresh 
strawberries  grown  in  Florida.  "The 
committee  should  be  authorized  to  carry 
out  such  programs  by  entering  into 
contracts  using  funds  collected  under 
the  proposed  order. 

The  committee  should  have  the 
authority  to  negotiate  new  production 
research  projects  and  to  contribute  to 
research  currently  taking  place. 
Research  on  a  new  strawberry  variety 
has  been  carried  out  since  1909  by  the 
University  of  Florida.  The  record 
indicates  that  the  development  of  a 
successful  new  plant  variety  could  take 
10  years.  Following  such  development, 
at  least  five  years  of  trials  would  be 
needed  to  improve  the  variety  and 
develop  a  seedling  stock.  Research  is  an 
on-going  process  to  improve  and  modify 
the  existing  varieties  to  better  withstand 
common  or  new  diseases,  insect  pests 
and  weather  conditions.  According  to 
testimony,  the  research  currently  taking 
place  could  be  within  two  years  of 
developing  a  successful  new  strawberry 
plant  variety. 

Any  plant  varieties  that  may  be 
developed  as  a  result  of  research  funded 
under  the  proposed  order  and  for  which 
patents  are  issued  or  any  other  research 
from  which  other  patents,  plant 
materials,  copyrights,  trademarks, 
inventions  or  publications  are  developed 
Uwough  use  of  funds  collected  under  die 
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provisions  of  this  proposed  order  should 
be  the  property  of  the  U.S.  Government 
as  represented  by  the  committee.  The 
committee  may,  with  the  approval  of  the 
Secretary  grant  shared  rights  to  the 
appropriate  research  institutions  for  any 
rents,  royalties,  residual  payments,  or 
income  from  the  rental,  sale,  leasing, 
franchising,  or  other  uses  of  such 
patents,  plant  materials,  copyrights, 
inventions  or  publications.  The  terms  of 
any  research  agreements  between  the 
committee  and  any  research 
organization  should  specify  the 
conditions  applicable  to  the  use  and 
ownership  of  such  patents,  plant     T 
materials,  copyrights,  trademarks, 
inventions  or  publications.  In  addition, 
the  terms  and  conditions  applicable  to 
any  rents,  royalties,  residual  payments. 
or  other  income  from  the  rental,  sale, 
leasing,  franchising,  or  other  uses  of 
such  property  should  be  specified.  This 
should  ensure  the  committee  that  it 
would  be  able  to  exercise  control  over 
any  new  developments  that  may  result 
from  its  funding  of  research  projects. 

The  committee  should  be  authorized 
to  establish,  or  provide  for  the 
establishment  of.  marketing  research 
and  promotion  programs  designed  to 
assist,  improve  or  promote  the 
marketing,  distribution  and  consumption 
of  fresh  strawberries  grown  in  Florida. 
The  committee  should  consider  all 
factors  in  developing  a  marketing  plan 
which  will  include  a  comprehensive 
evaluation  of  the  overall  supply  and 
market  outlook  for  fresh  strawberries. 
The  committee  should  have  the 
authority  to  enter  into  contracts  with 
trade  or  promotional  firms  or 
organizations  to  carry  out  such  market 
research  and  promotion  programs.  AH 
such  projects  should  be  submitted  to  the 
Secretary  for  approval.  No  funds  shall 
be  expended  for  such  projects  until  they 
are  approved  by  the  Secretary. 

The  committee  should  distinguish 
between  promotional  programs  which 
are  allowed  under  the  Act,  and  paid 
advertising,  which  is  not  allowed  (7 
U.S.C.  608c(6)(I)).  Paid  advertising  is  not 
allowed  under  a  Federal  marketing 
order  unless  so  specified  for  that 
commodity  in  the  Act.  The  committee 
should  not  authorize  a  contractor  or 
other  client  firm  to  initiate  paid 
advertising,  on  behalf  of  the  industry, 
which  is  paid  for  with  assessment  funds 
collected  under  the  order. 

Market  promotion  programs  for 
Florida  strawberries  carried  out  with 
funds  collected  under  the  proposed 
program  must  be  generic  in  nature  and 
should  not  use  particular  brand  names, 
handier  or  producer  names,  or  favor  any 
particular  producing  regions  of  the  State. 


In  addition,  such  programs  should  not 
use  false  or  unwarranted  promotional  or 
advertising  claims  on  behalf  of  Florida 
strawberries  or  which  disparage  other 
agricultural  commodities. 

The  committee  should  have  the 
responsibility  for  reporting  on  the 
conclusion  of  such  production  research 
and  market  research  and  promotion 
programs.  It  should  also  report,  at  least 
annually,  on  the  progress  of  such 
programs.  Such  reports  should  be  made 
available  to  industry  members  and  to 
the  Secretary. 

The  record  does  not  indicate  the 
amount  of  assessment  funds  that  would 
be  allotted  for  production  research 
programs  and  how  much  would  be 
allotted  for  market  research  and 
promotion  programs.  The  committee 
should  have  the  responsibility  to 
determine  the  amount  of  funds  spent  on 
each  program  each  year.  Such 
determination  should  be  based  on  the 
needs  of  each  program  each  year,  and 
would  depend  on  the  assessment  rate 
for  that  year  and  the  projected  total 
income  that  would  be  generated  by  the 
assessment  rate.  The  proposed  funding 
levels  for  each  program  should  be 
determined  by  the  committee  and 
recommended  to  the  Secretary  for 
approval, 

(e)  The  Authority  To  Establish  Handler 
Reporting  and  Recordkeeping 
Requirements 

The  committee  should  have  authority, 
with  the  approval  of  the  Secretary,  to 
require  that  handlers  submit  to  the 
committee  such  reports  and  information 
as  the  committee  may  need  to  perform 
its  functions  and  fulfill  its 
responsibilities  under  the  proposed 
order.  The  record  indicates  that  in  the 
normal  course  of  business,  strawberry 
handlers  collect  and  record  information 
that  would  be  needed  by  the  committee. 
In  addition,  members  of  the  FSGA 
testified  at  the  hearing  that  they 
currently  compile,  report  and  maintain 
similar  information  voluntarily  for  the 
FSGA.  They  believe  the  reporting 
requirements  of  the  proposed  order 
should  not  constitute  an  undue  burden 
on  handler  businesses. 

Reports  could  be  needed  by  the 
committee  for  such  purposes  as: 
collecting  assessments;  collecting 
statistical  data  for  use  in  evaluating 
marketing  development  projects;  making 
recommendations  for  production 
research:  and  determining  whether 
handlers  are  complying  with  order 
requirements.  The  record  indicates  that 
a  handler,  or  an  employee  of  a  handler, 
can  normally  complete  any  such 
required  reports  under  the  proposed 
order.       "  .•-,-■..,.-.   .^■•^l— 


The  record  evidence  indicates  that  to 
the  extent  necessary  for  the  committee 
to  perform  its  functions,  handlers  should 
provide  certain  information  on  each 
quantity  of  strawberries  handled.  This 
information  would  include  such  items 
as:  The  name  of  handler  and  shipping 
point:  the  quantities  of  strawberries 
shipped  by  variety;  the  date  of 
departure,  and  the  destination  of  such 
shipments.  This  should  not  be  construed 
as  a  complete  list  of  information  the 
committee  might  require,  nor  should  it 
be  assumed  that  all  of  the  above  will 
necessarily  be  required  of  handlers. 
There  may  be  other  reportQ  or  kinds  of 
information  which  the  committee  may 
find  necessary  for  the  proper  conduct  of 
its  operations  under  the  proposed  order. 
Therefore,  the  committee  should  have 
the  authority,  with  the  Secretary's 
approval,  to  require  each  handler  to 
furnish  such  information  as  it  finds 
necessary  to  perform  its  duties  under 
the  proposed  order. 

Each  handler  should  maintain  such 
records  of  strawberries  received  and 
disposed  of  as  may  be  necessary  to 
verify  the  reports  that  the  handler 
should  submit  to  the  committee.  All  such 
records  should  be  maintained  for  two 
fiscal  years  after  the  fiscal  year  in  which 
the  transactions  occurred. 

All  reports  and  records  submitted  by 
handlers  would  be  required  to  be  kept 
confidential  and  the  contents  disclosed 
to  no  person  other  than  the  Secretary 
and  persons  designated  by  the 
Secretary.  Under  certain  circumstances. 
the  committee  may  authorize  the  release 
of  composite  information  compiled  from 
many  or  all  reports.  Such  composite 
information  could  be  helpful  to  the 
committee  and  to  the  industry  in 
planning  operations  under  the  proposed 
order  or  in  promoting  the  industry  as  a 
whole  unit.  Any  release  of  composite 
information  should  not  disclose  the 
identity  of  the  persons  furnishing  the 
information  or  such  person's  individual 
operation. 

(f)  Authority  To  Establish  Miscellaneous 

Provisions 

The  provisions  of  SS  933.70  through 
933.92  of  the  proposed  order,  as 
contained  in  the  Notice  of  Hearing  and 
set  forth  in  this  recommended  decision, 
are  cotnmon  to  marketing  agreements 
and  orders  now  operating.  All  such 
provisions  are  incidental  to  and  not 
inconsistent  with  the  Act,  and  are 
necessary  to  effectuate  the  other 
provisions  of  the  proposed  order  and  to 
effectuate  the  declared  policy  of  the  Act. 
The  record  evidence  supports  Inclusion 
of  each  such  provisions  as  proposed  in 
the  Notice  of  Hearing.  Those 


miscellaneous  provisions  which  are 
applicable  to  both  the  proposed 
marketing  agreement  and  order, 
identified  by  section  number  and 
heading,  are  as  follows: 

S  933.70  Compliance; 

S  933.71  Right  of  the  Secretary; 

§  933.72  Effective  time; 

S  933.73  Termination; 

S  933.74  Proceedings  after  termination; 

§  933.75  Effect  of  termination  or 
amendment; 

!  933.76  Duration  of  immunities; 

\  933.77  Agents; 

S  933.78  Derogation; 

i  933.79  Personal  liability; 

S  933.80  Separability,  and 

§  933.81  Amendments. 

Those  provisions  applicable  to  the 
marketing  agreement  only  are: 

S  933.90  Counterparts: 

S  933.91  Additional  parties,  and 

S  933.92  Order  with  marketing 
agreement. 

The  Secretary  is  charged  with 
administrative  oversight  of  the  proposed 
order,  and  must  ensure  that  sudi 
administration  effectuates  the  declared 
policy  and  provisions  of  the  Act.  and  is 
in  accordance  with  Department  policy. 
The  Secretary  has  the  continuing  right  to 
disapprove  any  committee  action.  Thus, 
the  proposed  order  should  require  the 
submission  to  the  Secretary  for  approval 
of  all  programs  or  projects,  rules  and 
regulations,  reports  or  other  substantive 
actions  proposed  and  prepared  by  the 
committee. 

The  Secretary  shall  terminate  the 
proposed  program  when  termination  is 
favored  by  a  majority  of  producers  who. 
during  that  current  marketing  season, 
produced  more  than  50  percent  of  the 
volume  of  strawberries  which  were 
produced  within  the  production  area  for 
shipment  in  fresh  form.  Such  termination 
shall  be  effective  only  if  it  is  announced 
on  or  before  November  30  of  the  same 
fiscal  period.  The  criteria  for  termination 
is  identical  to  that  contained  in  the  Act 
and  should  be  adopted. 

The  proposed  order  should  also 
provide  that  the  Secretary  conduct  a 
continuance  referendum  of  strawberry 
producers  within  10  years  after  the 
effective  date  of  the  proposed  order. 
Proponents  testifled  that  a  10  year 
period  may  be  needed  to  allow  for  the 
development  of  a  new  Florida 
strawberry  variety  and  the  conducting 
of  field  trials.  Subsequent  continuance 
referenda  should  be  scheduled  every  six 
years  thereafter.  In  any  continuance 
referendum,  the  criteria  to  determine 
continuance  would  be  determined  by 
the  Secretary. 

Reserve  funds  would  be  used  to  cover 
necessary  liquidation  expenses  of  the 
conunittee  in  the  event  the  proposed 


order  is  terminated.  The  committee 
should  have  the  authority  to  provide 
that  funds  may  be  disposed  of  in  such  a 
manner  as  the  Secretary  determines  to 
be  appropriate.  To  the  extent 
practicable,  any  such  funds  shall  be 
returned  pro  rata  to  the  handlers  from 
whom  such  funds  were  collected. 
However,  should  the  proposed  order  be 
terminated  after  a  number  of  years  of 
operation,  it  may  be  difficult  to 
accurately  determine  handler  equities, 
and  the  disposition  of  remaining  funds 
and  committee  assets  should  be 
determined  by  the  Secretary. 

Committee  members  and  employees 
should  not  be  held  personally 
responsible  for  honest  mistakes  or 
errors  of  judgement  that  were 
unintentionally  committed  during  the 
time  of  their  service  on  the  committee. 
However,  committee  members, 
alternates  or  employees  should  be 
accountable  for  intentional  acts  of 
willful  misconduct.  The  record  shows 
that  the  committee  should  report  any 
known,  intentional  acts  of  will^l 
misconduct  of  conunittee  members  or 
employees  to  the  Secretary  for 
appropriate  legal  action. 

Sections  933.90  through  933.92  would 
be  contained  in  the  proposed  marketing 
agreement  for  the  benefit  of  handlers  in 
the  industry,  giving  them  an  opportunity 
to  show  agreement  with  the  purposes 
and  provisions  of  the  proposed  order  by 
signing  the  marketing  agreement  if  it  is 
approved  in  referendum  and  is  put  into 
effect  by  the  Secretary.  Failure  to  sign 
the  marketing  agreement  would  not 
relieve  a  handler  from  the 
responsibilities  of  complying  with  the 
provisions  of  the  proposed  order  if  it 
becomes  effective. 

Miscellaneous  changes  have  been 
made  in  the  proposed  order  provisions 
for  clarity. 

Rulings  on  Briefs  of  Intatested  Parties 

At  the  conclusion  of  the  hearing  the 
Administrative  Law  Judge  fixed  July  13. 
1987  as  the  final  date  for  interested 
persons  to  file  proposed  findings  and 
conclusions,  and  written  arguments  or 
briefs  based  upon  the  evidence  received 
at  the  hearing.  On  July  2. 1987,  at  the 
request  of  both  proponents  and 
opponents,  the  Judge  extended  the  final 
date  to  July  27, 1987,  The  following 
persons  submitted  documents:  Roger 
Blanco,  Michael  A.  Unsky  and  Sam  I. 
Reiber,  Charies  F.  Hinton  and  Robert  D. 
Henry,  Frances  Williamson  and  Homer 
Wall.  In  addition.  46  copies  of  a  letter  in 
opposition  to  the  proposed  order  were 
also  received  from  strawberry 
producers. 

Roger  Blanco,  a  producer  and  handler. 
Frances  Williamson,  a  producer,  and 


Homer  Wall,  a  producer,  submitted 
briefs  in  opposition  to  the  proposed 
order.  Michael  A.  Linsky  and  Sam  I, 
Reiber,  counsel  for  opponents, 
submitted  a  brief  in  opposition  to  the 
proposed  order.  This  brief  basically 
summarized  the  views  of  all  those 
opposed  to  the  order  who  submitted 
documents.  The  points  raised  included: 

(a)  An  increase  in  costs  to  the 
producer,  if  the  assessment  rate  is 
passed  down  by  the  handler,  would 
make  the  growing  of  strawberries  even 
less  viable  and  could  force  some 
producers  out  of  business; 

(b)  If  handlers  pass  the  assessment  on 
to  buyers  and  wholesalers  in  th  ■ 
maricetplace,  the  increased  costs  would 
raise  the  selling  price,  making  Florida 
strawberries  uncompetitive  in  the 
marketplace; 

(c)  It  is  unrealistic  to  believe  that  a 
new  "Florida"  strawberry  variety  can  be 
developed  that  would  withstand  all  of 
the  negative  growing  factors  faced  in 
Florida: 

(d)  California's  strawberry  research 
programs  are  recognized  throughout  the 
world;  and 

(e)  Since  the  proposed  order  does  not 
provide  for  quality  and  quantity 
regulation  it  fails  to  effectuate  the 
objective  of  the  Act  and  it  should  not  be 
approved. 

The  brief  in  support  of  the  order  on 
behalf  of  the  Florida  Strawberry 
Growers  Association  (FSGA)  filed  by 
Charies  F.  Hinton,  president  of  the 
FSGA.  and  their  counsel  Robert  D, 
Henry  reaffirmed  the  testimony 
submitted  at  the  hearing.  It  presented 
the  position  that  the  order  is  essential  if 
Florida  strawberry  growers  are  to 
survive  and  thrive  in  the  future. 

These  briefs,  proposed  findings  and 
conclusions,  and  the  testimony  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  in  this 
recommended  decision.  To  the  extent 
that  any  suggested  findings  or 
conclusions  filed  by  interested  persons 
are  inconsistent  with  the  findings  and 
conclusions  of  this  recommended 
decision,  the  requests  to  make  such 
findings  or  to  reach  such  conclusions  are 
denied. 

General  Findings 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing,  and  the 
record  of  the  hearing,  it  is  found  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  its  terms  and  conditions 
thereof,  would  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  said  marketing  agreement  and 
order  regulate  the  handling  of 
strawberries  grown  in  the  production 
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area  in  the  same  mannef  ac.  and  are 
applicable  only  to  persons  in  the 
respective  classes  of  commercial  or 
industrial  activity  specified  in.  a 
proposed  marketing  agreemeirt  and 
order  upon  which  a  hearing  has  been 
held: 

(3)  Hie  said  niarketing  agreement  and 
ordo-  are  limited  in  their  applicability  to 
the  smallest  regional  prodoction  area 
which  is  practicable,  consistent  with 
carrying  oat  the  declared  policy  of  the 
Act  asd  the  tssouice  of  several  orders 
applicable  to  sabtfivisions  of  the 
production  area  would  not  eSectiTely 
carry  ont  the  decbred  poHcy  of  die  Aet; 

(4]  There  ate  no  differences  in  the 
production  and  mailceting  of 
strawberries  in  tiw  prodoction  area 
which  make  necessary  (iSfferent  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and, 

[5]  An  handiiag  of  strawberries  grown 
in  the  production  area,  as  defined  in 
said  msriceting  agreement  aed  order,  is 
in  the  current  of  interstate  or  foreign 
commerce  or  direcfly  burdens,  obstracts, 
or  afiiects  sach  commerce. 

List  of  Subjects  ia  7  CFR  Part  933 

Marketing  agreement  and  order. 
Strawberries,  Florida 

Recommended  Marketing  AgreeoMot 
andOrdar 

The  followwig  marlwtii^  agreement 
and  order  is  recommended  as  the 
detailed  means  by  wMch  the  foregoing 
conclusions  may  be  carried  out. 

7  CFR  Part  933  is  added  to  read  as 
follows: 


I WBEWWES  CfROWW 


PART  933-8TRA< 

IN  FLORIDA 

DerinitiMis 

Sec. 

gn.i 

933Z 

AcL 

933.3 

PeraoR. 

9X{A 

Production  ati 

933.S 

Strawbenies. 

933fi 

Fiscal  period. 

933.7 

CommiUee. 

933.8 

Producer. 

9S3.fl 

Handler. 

933.10 

Handle. 

Administrative  Body 

933.20  Establishment  and  menbenliifk. 

933.21  Term  of  office. 

933.22  Nconioation. 

933.23  Selection, 

933.24  Failure  to  nominate. 

933.25  Acceptance. 

933.26  Vacancies. 

933.27  Alternate  members. 

933.28  Powers. 

933.29  Duties. 
933.36  Prooedore. 


933.31    Expenses  and  oompeosatioB 

EiXpSRCBS  MM  AS0O99fllCf1tS 

933.40  Expenses. 

933.41  Assessments. 

933.42  A«coiinting. 

933.43  Excess  Tur>ds. 

933.44  Special  purpose  exeasptions 

Research  and  Development 

933.50  Reseajcb  atd  developmeat. 

933.51  Patents,  plant  materials,  copyiighto, 
inventions  and  publications. 


Report 

tanrfRaoonb 

933.60 
933u61 

Reports. 
Records. 

Miscellaneous  ProvirioDs 

933.70 
933.71 
933.72 

Compliance. 

Right  of  (he  Secretary. 

STective  time. 

933.73 

Termination. 

933.74 
933.75 

Proceedii^  after  terminafion. 

933.76 

DursHon  of  immunities. 

933.77 
933.7S 
933.79 
933.80 
933.81 

Agents. 
Oeragation. 
Beraanal  ItabiHty. 
Separability. 
Amendments 

Marketing  Agreemaol 

933.90  Cotmterparts. 

933.91  AdditioTTal  parties. 

933.92  Order  with  marketing  agreement. 
Atttbottty:  7  15.S.C  «n-674. 


S  983.1 

Secretary  meaas  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Dqjartment  to 
whom  aiUhonty  has  heretofore  been 
delegated,  or  lo  whom  authority  may 
hereafter  be  delegated,  lo  ad  io  the 
Secretary's  stead. 

S933.2    Aet 

Act  means  Public  Act  No.  10, 73d 
Coninas  fMay  12. 1833},  a*  amended 

and  as  reenacied  aad  amended  by  the 
Agricultynal  Marketing  Agreeaoent  Act 
of  1937.  as  amended  I4S  ^L  31.  as 
amended:  7  U.S.C  BOl  et  seg::  68  StaL 
906. 1047J. 


S  993.3 

Person  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  uniL 


S9334 

Prodadion  area  means  the  State  of 
Florida. 


9933.S 

Stntwijerries  meaas  all  varieties  of 
the  edible  frait  befamgine  lo  dw 
roseaceous  genus  "Fragaria"  commonly 
known  as  atrawbenies  and  grown 
within  the  prodoction  i 


§933.9 

Fiscal  period  means  the  period 
beginning  December  1  and  ending  the 
following  November  30,  or  sodi  other 
period  as  the  committee,  with  fhe 
approval  of  the  Secretary,  may 
prescribe. 

§933.7    Committee. 

Committee  means  the  Florida 
Strawberry  Committee,  established 
pursuant  to  this  order. 

§  933.9    Producer. 

Producer  is  synonymous  with 
"grower"  and  means  aay  person 
engaged  in  a  proprietary  capacity  in  the 
production  of  fresh  strawberries  for 
market. 

§933.9    Handler. 

Handler  is  synonymous  with 
"shipper"  and  means  any  person  who 
sells  or  handles  Iresk  strawberries  or 
causes  fresh  strawfaen-ies  to  be  handled. 

§933.10   Mandte. 

Handle  or  ship  means  to  sell,  consign, 
transport  deliver,  or  in  any  oilier  way  to 
place  fresh  strawberries  within  the 
production  area  or  between  the 
production  area  and  any  point  outside 
thereof:  Provided,  That  the  term 
"handle"  shall  not  include  the 
transportation  ivithin  the  production 
area  of  strawberries  from  the  field 
where  grown  to  a  handling  facility 
located  within  such  area  £ar  preparation 
for  markeL 

Adiuiuivliafive  Sedy 


§93X99 

(a)  Hie  Florida  Strawberry 
Cnnauttee.  consistiag  of  12  prodocer 
mfbtrs.  is  hereby  established.  For 
each  member  of  the  commitlee  there 
shall  be  an  ahemate  who  shatt  have  the 
saase  qualifications  as  the  member. 

(b)  ^ch  person  selected  as  a 
committee  member  or  alternate  shall  be 
an  individual  who  Is  a  prodooer,  or  an 
officer  or  an  employee  of  a  coiporate 
producer. 

(c)  The  compositioo  of  the  committee. 
as  much  as  is  feasible,  will  represent  the 
industry  it  serves.  Handler 
representation  throng  grower  members 
on  the  committee  will  be  a  consideration 
for  nomination. 

§«SX>I    Teimof«Mca. 

The  teim  of  ofRoe  of  committee 
members,  end  their  respective 
alternates.  thaH  be  feur  (4)  yeers. 
beginning  on  September  1  and  ending  on 
AugBSt  31  foer  years  later  Provided, 
That  (a)  The  term  for  one  fourth  of  the 
initial  members  shall  be  for  one  (1)  year. 


the  term  for  the  second  fourth  of  the 
initial  members  shall  be  two  (2)  years; 
the  term  for  the  third  fourth  of  the  initial 
members  shall  be  three  (3)  years;  and 
the  term  for  the  final  fourth  of  the  initial 
members  shall  be  four  (4)  years. 

(b)  Committee  members  and 
alternates  shall  serve  during  the  term  of 
office  for  which  they  have  qualified  and 
are  selected,  or  during  that  portion 
thereof  beginning  on  the  date  on  which 
they  are  selected  during  such  term  of 
office  and  continuing  until  the  end 
thereof,  and  until  their  successors  have 
qualified  and  are  selected. 

(c)  Any  member  serving  on  the  Florida 
Strawberry  Committee  will  not  be 
eligible  for  renomination  to  the 
committee  for  a  period  of  one  (1)  year. 
Alternate  members  are  not  limited  in  the 
number  of  consecutive  terms  they  may 
serve. 

(d)  The  term  of  office  of  the  initial 
committee  members  shall  be:  The  three 
nominees  receiving  the  three  highest 
number  of  votes  would  serve  four-year 
terms;  the  three  nominees  receiving  the 
next  highest  number  of  votes  would 
serve  three-year  terms;  the  three 
nominees  receiving  the  next  highest 
number  of  votes  would  serve  two-year 
terms;  and  the  three  nominees  receiving 
the  next  highest  number  of  votes  would 
serve  one-year  terms. 

§933.22    Nominatioa 

The  Secretary  shall  select  the 
members  of  the  committee  and 
alternates  from  nominations  which  shall 
be  made  in  the  following  manner 

(a)  A  meeting  or  meetings  of 
producers  shall  be  held  in  the 
production  area  to  nominate  members 
and  alternates  for  the  committee.  The 
committee  shall  hold  such  meetings  or 
cause  them  to  be  held  prior  to  July  15  of 
each  year  preceding  the  beginning  of  a 
new  term  of  ofiice  or  by  such  other  date 
as  may  be  approved  by  the  Secretary 
pursuant  to  recommendation  of  the 
committee. 

(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
committee  member  and  alternate  whose 
term  expires  November  30  of  the  same 
year. 

(c)  Nominations  for  committee 
members  and  alternates  shall  be 
supplied  to  the  Secretary  in  such 
manner  and  form  as  may  be 
recommended  by  the  committee  and 
approved  by  the  Secretary,  not  later 
than  August  1  of  each  year  preceding 
the  beginning  of  a  new  term  of  office,  or 
by  such  other  date  as  may  be  approved 
by  the  Secretary  pursuant  to 
recommendation  of  the  committee. 

(d)  Only  producers  may  participate  in 
the  nomination  process. 


(e)  For  the  initial  nomination  process, 
the  twelve  individuals  receiving  the 
twelve  largest  number  of  votes  would 
serve  as  committee  members  and  the 
second  twelve  individuals  receiving  the 
twelve  largest  number  of  votes  would  be 
the  respective  alternates. 

§933.23    SetactkMt 

The  Secretary  shall  select  all 
members  of  the  committee  and  their 
respective  alternates,  from  nominations 
made  pursuant  to  9  933.22,  or  from  other 
qualified  persons. 

§933.24    FaNure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
S  933.22.  the  Secretary  may.  without 
regard  to  nominations,  select  the 
committee  members  and  alternates, 
which  selection  shall  be  on  the  basis  of 
the  representation  provided  for  in 
S  933.20. 

§  933.25    Acceptance. 

Each  person  to  be  selected  by  the 
Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee 
shall,  prior  to  such  selection,  qualify  by 
advising  the  Secretary  in  writing  that 
such  person  agrees  to  serve  in  the 
position  for  which  nominated  for 
selection. 

§933.29    Vacancies. 

To  fill  any  vacancy,  occasioned  by  the 
failure  of  any  person  selected  as  a 
member  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  any  member  or 
alternate  member  of  the  committee,  a 
successor  for  the  unexpired  term  of  such 
member  or  alternate  member  of  the 
committee  shall  be  nominated  and 
selected  in  a  manner  specified  in 
S9  933.22  and  933.23.  If  the  names  of 
nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to 
nominations,  which  selection  shall  be 
made  on  the  basis  of  the  representation 
provided  for  in  \  933.20. 

§933.27    AHemate members. 

(a)  An  alternate  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  the  member  for  whom  that 
individual  is  an  alternate,  during  the 
member's  absence.  In  the  event  of  the 
death,  removal,  resignation,  or 
disqualification  of  a  member,  the 
alternate  of  such  member  shall  act  until 
a  successor  of  such  member  is  selected. 

(b)  If  both  a  member  and  a  respective 
alternate  are  unable  to  attend  a 
committee  meeting,  the  committee  may 


designate  any  other  alternate  present  to 
serve  in  place  of  the  absent  member. 

§  933.28    Powers. 

The  committee  shall  have  the 
following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part; 

(c)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§933.29    Dutiea. 

It  shall  be,  among  other  things,  the 
duty  of  the  committee: 

(a)  Prior  to  the  beginning  of  each 
fiscal  year,  to  meet  and  organize,  to 
select  a  chairman  and  such  other 
officers  as  may  be  necessary,  to  select 
subcommittees  of  committee  members, 
and  to  adopt  such  rules  and  regulations 
for  the  conduct  of  its  business  as  it  may 
deem  advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  may  be 
requested; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping  and  marketing 
conditions  with  respect  to  strawberries, 
and  report  to  the  Secretary; 

(f)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary  or  his  authorized 
agent  or  representative.  Minutes  of  each 
committee  meeting  shall  be  reported 
promptly  to  the  Secretary; 

(g)  Prior  io  the  beginning  of  each  fiscal 
period  as  determined  by  the  Secretary, 
and  as  may  be  necessary  thereafter,  to   ' 
prepare  an  estimated  budget  of  income 
and  expenditures  necessary  for  the 
administration  of  this  part  The 
committee  shall  recommend  a  rate  of 
assessment  calculated  to  provide 
adequate  funds  to  defray  its  proposed 
expenditures.  The  committee  shall 
submit  such  budget  for  approval  to  the 
Secretary  with  an  accompanying  report 
showing  the  basis  for  its  calculations; 
and 
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(h)TocattKtfaebooksaflhe  ' 

committee  to  be  audited  by  a  oerlified 

public  accountant  at  least  once  each 
Rscal  period,  and  at  such  other  time  as 
the  committee  may  deem  neoeatafy  or 
as  the  Secretary  may  request  The  report 
of  such  audit  shall  show  the  receipt  and 
expeoditure  of  fbods  collected  parsvaot 
to  this  part  a  copy  of  each  snch  report 
shall  be  farmsbed  to  the  Secretary  and  a 
copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers. 


§933.30    Procednn. 

(a)  Seven  members  of  the  committee, 
including  alternates  acting  for  members, 
shall  be  necessary  to  constitute  a  | 
quorum  and  the  same  number  of           I 
concurring  votes  shall  be  required  to 
pass  any  motion  or  approve  any 
committee  action. 

(b)  The  committee  may  provide  for 
meeting  by  telephone,  telegraph,  or 
other  means  of  cotamunication,  and  any 
vote  cast  at  such  a  meeting  shall  be 
promptly  confirmed  in  MTiting:  Provided, 
That  if  any  assembled  meeting  is  held, 
all  votes  shall  be  cast  in  person. 

(c)  The  committee  shaH  give  the 
Secretary  the  same  notice  of  meeting  as 
is  given  to  the  members  thereof. 


§  933.31    Expenses  and  compensation. 

Members  of  the  Committee,  their 
alternates,  si^committees  including  any 
special  subcommittees,  shaH  serve 
without  compensation  but  shall  be 
reimbursed  for  reasonable  expenses 
necessarily  incurred  by  them  in  the 
performance  of  duties  and  in  the 
exercise  of  powers  nnder  this  part. 

Expenses  and  Aaaeaanieats  . 

§  933.40    Expenses.  ! 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
by  the  committee  for  its  maintenance 
and  functioning  and  to  enable  it  to 
exercise  its  powers  and  perform  its 
duties  in  accordance  with  the  provisions 
of  this  part  during  each  fiscal  period. 
The  funds  to  cover  such  expenses  shall 
be  acquired  as  described  in  5  933.41.  or 
from  other  sources  approved  by  the 
Secretary. 


§  933.41    Assessments. 

(a)  The  funds  to  cover  the  committee's 
expenses  shall  be  acquired  by  levying 
assessments  upon  handlers  as  provided 
in  this  subpart.  The  means  for  collecting 
said  assessments  shall  be  as  follows: 
Each  handler  who  first  handles 
strawberries  shall  pay  to  the  committee 
the  pro  rata  share,  based  on  the  volume 
of  strawberries  handled  by  such 


handler,  of  the  expenses  whidi  (he 
Secretary  finds  wrifl  be  kicuRed  by  the 

committee. 

(b)  Asaessnaents  shaH  be  levied  at 
rates  estatdiBhed  by  ttie  Secretary.  Sudi 
rates  may  be  established  vpon  die  ba«s 

of  the  committee's  reoommeodatioos 
and  other  available  information. 

(c)  At  any  time  during,  or  subsequent 
to.  a  given  fiscal  period,  tiie  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendation,  or  other 
available  inforaiatioQ,  the  Secretary 
may  approve  an  amended  budget  and 
increase  the  rate  of  assessment  Sudi 
increase  shall  be  applicable  to  aO 
strawberries  which  are  handled  under 
this  part  during  that  Fiscal  year. 

(dj  The  payment  of  asseasroents  for 
the  matntenaoce  and  functioning  of  the 
committee  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
otherwise  become  inoperative,  if  a 
handler  does  not  pay  said  assessment 
within  the  time  prescribed  by  the 
committee,  the  unpaid  assessoKnt  may 
be  subject  to  an  interest  chaige  at  rates 
prescribed  by  the  conunittee  aubiect  to 
approval  of  the  Secretary. 

(e)  In  order  to  provide  funds  for  the 
administration  for  the  provisions  of  (his 
part  during  the  first  part  of  a  fiscal 
period  before  sufficient  operating 
income  is  available  from  assessments  on 
the  cnrrent  year's  shipments,  the 
committee  may  accept  the  payment  of 
assessments  in  advance  and  ouiy  also 
borrow  money  for  such  purpose. 

(f)  The  committee  may  accept 
voluntary  oontributions.  but  these  shall 
only  be  used  to  pay  expenses  incurred 
pursuant  to  \  933.SQ.  Furthermore,  such 
contributions  shall  be  free  iron  any 
encumbrances  by  the  donor,  and  the 
committee  shall  retain  complete  control 
of  their  use.  The  committee  may  not 
receive  contributions  bam  any  person 
whose  contributions  would  oonstitnte  a 
conflict  of  interest. 

9933.42    Accountinf. 

(a)  All  funds  received  by  the 
committee  pursuant  to  the  provisions  of 
this  subpart  shall  be  used  solely  for  the 
purposes  specified  in  this  part. 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members  and 
alternates,  employees,  agents  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  or 
records  for  which  they  are  responsible. 
Whenever  any  person  ceases  to  be  a 
member  of  the  commJttee  or  an 
alternate,  such  person  shall  account  to 
the  sttocessor  member,  die  committee,  or 


to  the  person  designated  by  die 
Secretary,  for  all  receipts. 
disbursements,  fonds  and  pjoperty 
(incloding  bat  not  being  limited  to  books 
and  other  records)  pertaining  to  the 
committee's  activities  for  wfakii  such 
person  is  responsHde.  and  shall  execute 
sudi  assignments  and  odier  instruments 
as  may  be  necessary  or  appropriate  to 
vest  in  sitdi  successor,  the  committee,  or 
designated  person,  the  right  to  all  of 
such  property  and  funds  and  all  claims 
vested  in  such  person. 

(c]  The  committee  may  make 
reoommendations  to  the  Secretary  for 
one  or  more  of  the  members  thereof,  or 
any  other  person,  to  act  as  a  trustee  for 
holding  records,  funds,  oi  any  otlier 
committee  property  during  periods  of 
suspension  of  this  subpart,  or  during  any 
period  or  periods  when  regulations  are 
not  in  effect  and,  if  the  Secretary 
determines  such  action  appropriate,  the 
Secretary  may  direct  that  soch  person  or 
persons  shall  act  as  trustee  or  trustees 
for  the  committee. 

$933.43    Excaastanda. 

(a)  It  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  such  excess  shall  be 
accounted  for  in  accordance  with  one  of 
the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph  (a)(2) 
of  this  section,  to  the  extent  practicable 
it  shall  be  refunded  proportiohately  to 
the  persoiu  from  whom  it  was  collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  establish  an 
operating  monetary  reserve  and  may 
carry  over  to  subsequent  fiscal  periods 
excess  Rrnds  in  a  reserve  so  established: 
Provided.  That  funds  m  the  reserve  shall 
not  exceed  approximately  two  fiscal 
periods'  expenses.  Such  reserve  funds 
may  be  used:  (i)  To  defray  any  expenses 
authorized  under  this  part,  (ii)  to  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  assessment  income  is 
sufficient  to  cover  such  expenses,  (iii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses,  (iv)  to  defray  expenses 
incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  and  (v)  to  cover 
necessary  expenses  of  Hqnidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation,  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate,  if  after  reasonable 
effort  by  the  committee,  it  is  found 
impracticable  to  return  such  funds  on  a 
pro  rata  basis  to  the  persons  from  whom 
such  funds  were  collected. 


§933.44    SpadalpufpoaaaxamptkMw. 

(a)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  die 
Secretary  may  exempt  from  any  and  all 
requirements  under,  or  established 
pursuant  to,  §S  933.41. 933.60.  and 
933.61,  the  handling  of  strawberries  in 
such  minimum  quantities,  or  for  such 
specified  purposes  as  the  committee, 
with  approval  of  the  Secretary,  may 
prescribe. 

(b)  The  committee  shall,  wiUi  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations,  and  safeguards 
as  it  may  deem  necessary  to  prevent 
strawberries  handled  under  the 
provisions  of  this  section  from  entering 
the  channels  of  trade  for  oUier  than  the 
specified  purpose  audiorized  by  Uiis 
section.  Such  rules,  regulations  and 
safeguards  may  include  the 
requirements  diat  handlers  shaH  file 
applications  and  receive  approval  from 
the  committee  for  authorization  to 
handle  strawberries  pursuant  to  this 
section. 

Reseaidi  mali  Devah^ment 

§933.50    naasarch and davatopwant 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  projects, 
including  production  research,  varietal 
research,  and  marketing  research  to 
promote  evident  production  of 
strawberries,  as  well  as  development 
projects  and  marketing  promotion, 
designed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and 
consumption  of  fresh  strawberries.  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to  this 
part.  Upon  conclusion  of  each  program, 
but  at  least  annually,  the  committee 
shall  summarize  and  report  on  the 
program  status  and  accomplishments  to 
industry  members  and  the  Secretary.  A 
similar  report  to  the  committee  shall  be 
required  of  any  contracting  party  on  any 
such  project. 

§933.51    Patents,  plant  nwtariala, 
copyrighta,  Imrwitions,  and  pubNcationa. 

Any  patents,  plant  materials, 
copyri^ts.  trademarks,  inventions,  or 
publicattons  developed  through  the  use 
of  funds  collected  under  the  provisions 
of  this  part  shall  be  die  property  of  the 
U.S.  Government  as  represented  by  the 
committee,  and  shall,  along  with  any 
rents,  royalties,  residual  payments,  or 
other  income  from  the  rental,  sale, 
leasing,  franchising,  or  other  uses  of 
such  patents,  plant  materials, 
copyrights,  inventions,  or  publications, 
accrue  to  the  benefit  of  die  committee. 


Upon  termination  of  this  part  f  933.74 
shall  apply  to  determine  disposition  of 

all  such  property. 

Reports  and  Records 
§933.60    Raporta. 

Upon  request  of  the  comnrittee,  made 
with  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  quantities 
of  strawberries  received  by  a  handler 
and  the  quantities  sold  or  otherwise 
disposed  of  by  such  handler. 

(b)  All  reports  and  records  furnished 
or  submitted  by  handlers  to,  or  obtained 
by  the  employees  of  the  committee, 
which  contain  data  or  information 
constituting  a  trade  secret  or  disclosing 
the  trade  position,  financial  condition,  or 
business  operations  of  the  particular 
handler  from  whom  received,  shall  be 
treated  as  confidential  and  the  reports 
and  aD  information  obtained  from 
records  shall,  at  all  times,  be  kept  in  the 
custody  and  under  the  control  of  one  or 
more  employees  of  (he  committee  who 
shall  disclose  such  information  to  no 
person  other  than  the  Secretary. 

§933.61    Racofda. 

Each  handler  shall  maintain  for  at 
least  two  succeeding  years  such  records 
of  the  strawberries  received  and 
disposed  of  by  such  handler  as  may  be 
necessary  to  verify  the  reports 
submitted  to  the  committee  pursuant  to 
this  section. 

Miscellaneous  Provisions 

§033.70    Coaiipllanca. 

Except  as  provided  in  this  part,  no 
handler  shall  handle  strawberries 
except  in  conformity  to  the  provisions  of 
diispart 

§933.71    Right  of  Mm  Secretary. 

The  members  of  the  committee 
(including  successors  and  alternates), 
and  any  agent  or  employee  appointed  or 
employed  by  the  committee,  shall  be 
subject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision, 
determination  or  other  act  of  the 
committee  shall  be  subject  to  the 
continumg  right  of  the  Secretary  to 
disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in 


compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§933.72    Eflactlva ttaM. 

The  provisions  of  this  subpart  or  any 
amendment  thereto,  shall  become 
efiective  at  such  time  as  the  Secretary 
may  declare  and  ahall  continue  in  force 
until  terminated  in  one  of  the  ways 
specified  in  this  subpart. 

§933.73    Tennination. 

(a)  The  Secretaiy  may,  at  any  time, 
terminate  this  subpart 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
it  is  found  that  such  operation  obstructs 
or  does  not  tend  to  effectuate  the 
declared  policy  of  the  Act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  it  is  found 
that  such  termination  is  favored  by  a 
majority  of  the  growers  of  strawb«Ties. 
who,  during  such  fiscal  period,  have 
been  engaged  in  the  area  in  the 
production  of  strawberries  for  market: 
Provided,  That  such  majority  have 
produced  for  market  during  such  period 
more  than  SO  percent  of  the  volume  of 
strawberries  produced  for  market  in  the 
area:  but  such  tennination  shaO  be 
effective  only  if  announced  on  or  before 
November  30  of  that  fiscal  period. 

(d)  Ten  years  from  the  effective  date 
of  this  subpart  the  Secretary  shall 
conduct  a  referendum  to  ascertain 
whether  continuance  of  this  subpart  is 
favored  by  growers.  Subsequent 
referenda  to  ascertain  whether 
continuance  of  this  subpart  is  favored 
by  the  growers  shall  be  conducted  every 
six  years  after  the  date  of  the  preceding 
referendum. 

(e)  The  provisions  of  this  subpart  shall 
terminate,  in  any  event,  whenever  the 
provisrons  of  the  act  authorizing  the 
same,  cease  to  be  in  effect. 

§933.74    Procaadkigaaftarlannkiatton. 

(a)  Upon  the  tennination  of  the 
provistons  of  this  subpart  the  then 
functioning  members  of  the  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  liquidating  the  afiairs  of  the 
committee,  of  all  the  funds  and  property 
then  in  the  possession  of  or  under 
control  of  the  committee,  including 
claims  for  any  funds  unpaid  or  property 
not  delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary:  shall,  from  time  to  time, 
account  for  all  receipts  and 
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disbursements  and  deliver  all  property 
on  hand,  together  with  all  books  and 
records  of  the  committee  and  of  the 
trustees,  to  such  person  as  the  Secretary 
may  direct:  and  shall,  upon  request  of 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or 
appropriate  to  vest  in  such  person  full 
title  and  right  to  all  of  the  funds, 
property  and  claims  vested  in  the 
committee  or  the  trustees  pursuant  to 
this  subpart. 

(c)  Any  person  to  whom  funds, 
property,  or  claims  have  been 
transferred  or  delivered  by  the 
committee  or  its  members  pursuant  to 
this  section  shall  be  subject  to  the  same 
obligations  imposed  upon  the  members 
of  the  committee  and  upon  the  said 
trustees. 

§933.75    Effect  of  termination  or 


UMI 


Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued 
pursuant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (b)  release  or 
extinguish  any  violation  of  this  subpart 
or  of  any  regulations  issued  under  this 
subpart,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  suc^ 
violations. 

$933.76    Duration  of  tmmunitic*. 

The  benefits,  privileges,  and 
immunities  conferred  upon  any  person 
by  virtue  of  this  subpart  shall  cease 
upon  the  termination  of  this  subpart, 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  subpart. 

§933.77    Agmts.  | 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Government,  or  name  any  agency  in  the 
United  States  Department  of  j 

Agriculture,  to  act  as  the  Secretary's 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this 
subpart. 

§  933.78    Derogation. 

Nothing  contained  in  this  subpart  is. 
or  shall  be  construed  to  be,  in 
derogation  or  in  modification  of  the 
rights  of  the  Secretary  or  of  the  United 
States  to  exercise  any  powers  granted 
by  the  Act  or  otherwise,  or  in  j 

accordance  with  such  powers,  to  act  in 


the  premises  whenever  such  action  is 
deemed  advisable. 

§933.79    Personal  lial)«ity. 

No  member  or  alternate  of  the 
committee  nor  any  employee  or  agent 
thereof,  shall  be  held  personally 
responsible,  either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  grower,  handler,  or  to  any  person 
for  errors  in  judgment,  mistakes,  or  other 
acts,  either  of  commission  or  omission, 
as  such  member,  alternate,  agent,  or 
employee,  except  for  acts  of  dishonesty, 
willful  misconduct,  or  gross  negligence. 

§933.80    Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  pari,  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing,  shall  not 
be  affected  thereby. 

§  933.81    Amendment*. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

Marketing  Agreement 

§933.90    Counterparts.' 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were 
contained  in  one  original. 

§933.91    Additional  parties.* 

After  the  effective  date  thereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting  party 
at  the  time  such  counterpart  is  delivered 
to  the  Secretary,  and  the  benefits, 
privileges  and  immunities  conferred  by 
this  agreement  shall  then  be  effective  as 
to  such  new  contracting  party. 

§933.92    Order  with  marketing 


Each  signatory  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  act, 
an  order  providing  for  regulating  the 
handling  of  fresh  Florida  strawberries  in 
the  same  manner  as  is  provided  for  in 
this  agreement. 


■  These  paragraphs  apply  only  lo  the  Mariceting 
Agreement  and  will  not  appear  in  the  Fadaral 
Regiatar  at  the  time  the  final  order  it  publiahed. 


Signed  at  Washington,  DC  on  March  1, 
1988. 

William  T.  Manley. 
Acting  Administrator. 
[FR  Doc.  88-4772  Filed  3-4-88;  8:45  am) 
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7  CFR  Part  1032 

Milk  in  ttw  Southern  llflnois  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  suspension  of  rules. 

summary:  This  notice  invites  public 
comment  on  a  proposal  that  would 
suspend,  for  March  and  April  1988.  the 
limits  on  the  amount  of  milk  that  may  be 
delivered  directly  from  the  farms  of 
producers  to  nonpool  plants  and  still  be 
pooled  and  priced  under  the  Southern 
Illinois  order.  The  action  was  requested 
by  the  National  Farmers  Organization 
(NFO],  a  cooperative  association  that 
represents  producers  who  supply  milk  to 
this  market.  NFO  contends  that  the 
action  is  necessary  because  the 
cooperative  recently  lost  a  fluid-use 
account  in  the  market.  Thuv.  NFO  claims 
that  this  action  is  necessary  to  assure 
that  its  member  dairy  farmers  who  have 
regularly  supplied  the  market's  fluid 
needs  will  continue  to  share  in  the 
market's  Class  I  sales  during  March  and 
April  1988, 

DATE:  Comments  are  due  on  or  before 
March  14, 1988. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  USDA/AMS/Dairy 
Division.  Order  Formulation  Branch. 
Room  2968,  South  Building,  P.O.  Box 
96456.  Washington,  DC  20090-6456. 
POR  FURTHER  INFORSIATION  CONTACT: 

lohn  F.  Borovies,  Marketing  Specialist. 
USDA/AMS/Dairy  Division.  Order 
Formulation  Branch.  Room  2968,  South 
Building,  P.O.  Box  96456.  Washington. 
DC  20090-6456,  (202)  477-2089. 
SUPPLEMENTARY  INPORMATION:  The 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612)  requires  the  Agency  to  examine  the 
impact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  who  regularly  have 
supplied  the  market's  fluid  needs  would 
continue  to  have  their  milk  pooled  and 


priced  under  the  order  during  the 
months  of  March  and  April  1988  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  flOl  et  seq.).  (he 
suspension  of  the  folio  whig  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Southern  DUnois  maiiceting 
area  is  being  considered  for  March  and 
April  1988: 

1.  In  §  1032.13(bH2).  the  words,  "or  an 
other  order  plant  on  any  day  durii^  the 
months  of  f^y.  )uBe.  and  |uiy.  duriag 
the  months  ef  August  and  December  for 
not  more  than  12  days  of  prodaction  o( 
producer  milk  by  such  producer,  and  in 
any  other  month  for  not  more  than  8 
days  of  iHt>duction  of  producer  milk  by 
such  producer": 

2.  hi  S  1032.13,  paragraph  (b)(3]  in  its 
entirety. 

All  pesons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  USDA/AMS/Dairy 
Division.  Order  Pomudation  Branch. 
Room  2988,  South  Building,  P.O.  Box 
96456,  Washington.  DC  20090-6456,  by 
the  7th  day  after  the  paUication  of  this 
noHce  in  the  Fedetal  Regisler.  The 
period  for  filing  commento  is  fimited  to  7 
days  because  a  longer  period  would  not 
provide  the  tisae  needed  to  complete  the 
required  procedures  and  indiMle  March 
in  Ae  suspension  period  if  diet  is  found 
to  be  apprtqiriate. 

The  coBunents  that  are  received  wiU 
be  made  available  for  puUic  inspection 
in  the  Dairy  Division  office  during 
normal  business  hours  (7  CFR  1.27(b)). 

Statunaat  of  Consideiatkio 

This  proposal  for  March  and  April 
1988  would  suspend  the  limits  on 
diversions  of  milk  to  nonpool  plants. 
Under  the  curvent  order,  not  more  than  8 
days  of  a  producer's  milk  production 
may  be  diverted  to  unregulated 
manufacturing  plants  in  each  such 
month.  Also,  not  more  days  of  a  dairy 
farmer's  milk  production  may  be 
diverted  to  manufacturing  plants 
regulated  under  other  Federal  orders 
than  is  physically  received  at  pool 
plants  from  such  dairy  fanner. 

The  National  Farmers  Oiganization 
(NFO),  a  cooperative  association  that 
represents  dairy  farmers  who  regularly 
have  supplied  milk  for  the  market,  asked 
that  the  limits  on  milk  movements  to 
these  types  of  nonpool  pisnts  be 
suspended.  The  cooperative  states  that 
this  action  is  needed  because  NFO 
recently  lost  a  Qass  I  milk  account 
NFO  clsims  that  the  milk  it  supplied  to  a 
pool  distributing  plant  in  the  St.  Louis 


area  has  been  replaced  by  receipts  from 
another  market  supplier.  Thus,  NFO 
contends  that  It  will  be  unable  to  quahfy 
for  pool  participation  the  milk  of 
producers  who  have  regularly  supplied 
the  market's  fluid  needs  without  the 
suspension  action. 

In  view  of  the  foregoing,  it  may  be 
appropriate  to  suspend  the  aforesaid 
provisions  for  the  months  of  March  and 
April  1988. 

List  of  Subjects  hi  7  CFR  Part  1032 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1032-{AMENDED1 

The  authority  citation  for  7  CFR  Part 
1032  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  SUiL  31.  as 
amended:  7  U.S.C.  601-«74. 

Signed  at  Washington.  DC  on:  March  2. 
198& 

William  T.Manler, 

Deputy  Administrator,  Marketing  Programs. 
[FR  Doc.  88-490B  Filed  3-4-88;  8:45  am] 
SUSn  CODS  X1S  M  II 


DEPARTMENT  OF  THE  INTERIOR 

Office  ofSurtaM  Mining  Reclamation 
end  EnfOrcwnent 

aoCFRPartMM 

Cdowdo  PsrwMneiK  Regulntofy 


agency:  Office  of  Surface  Mining 
Reclanution  and  Enforcement  (OSMRE), 
Interior. 

action:  Reopening  and  extension  of 
pubHc  comment  period. 


:  OSMRE  is  reopming  die 
period  for  review  and  pubUc  comment 
on  the  substantive  adequacy  of  program 
amendments  submitted  by  the  State  of 
Colorado  to  modify  the  Colorado 
Permanent  Regulatory  Program 
(hereinafter  referred  to  as  die  Colorado 
pro9«m)  under  die  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendments  pertain  to 
exemptions,  prime  farmlands,  bonding 
and  insurance  requirements,  lands 
unsuitable,  and  inspection  and 
enforcement.  OSK^E  is  reopening  the 
comment  period  because  the  State  has 
made  revisions  to  the  proposed 
amendments  and  submitted  clarifying 
statements  regarding  the  amendments 
since  OSMRE  announced  receipt  of  Uie 
original  proposed  amendments  in  die 
June  29. 1987.  Fedetal  Register. 
DATS  Written  commoits  not  received 
on  or  before  4tf)  p.m.  Mardi  22. 19e& 


will  not  necessarily  be  coosidefed  in  the 
Director's  decision  to  approve  or 
disapprove  the  amendment. 


:  Written  comments  sliould 
be  mailed  or  hand-delivered  to;  Mr. 
Robert  H.  Hagen.  Field  Office  Director. 
Albuqoerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  625  Silver  Avenue.  SW., 
Suite  310.  Albuquerque.  NM  87102. 

Copies  of  the  Colorado  program,  the 
proposed  amendments  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  review  at  the  OSMRE  offices  and  the 
ofTice  of  the  State  Regulatory  Autiiority 
listed  below.  Monday  through  Friday, 
8:00  a.m.  to  4K)0  pjn.,  excluding 
holidays.  Each  requester  may  receive, 
free  of  charge,  one  copy  of  the  prc^iosed 
amendments  by  contacting  the  OSMRE 
Albuquerque  Field  Office  listed  under 
AOONESSCS.  The  aforementioned 
documents  are  available  for  review  at 
the  following  locations: 

Albuquerque  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  625  Silver  Avenue,  SW.. 
Suite  310,  Albuquerque.  NM  87102, 
Telephone:  (505)  766-1486; 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  Room  5131, 1100  L 
Street,  NW.,  Washington.  DC  20240, 
Telephone:  (202)  343-5492;  and 
Colorado  Mined  Land  Reclamation 
Division.  423  Centennial  Building.  1313 
Sherman  Street  Denver.  CO  80203. 
Telephone-  (303)  886-3567. 
POR  PURTNER  INPORMATION  CONTACT 
Mr.  Robert  H.  Hagen.  Field  Office 
Director.  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Albuquerque  Reld  Office.  625  Silver 
Avenue.  SW..  Suite  310.  Albuquerque. 
NM  87102.  Telephone:  (505)  786-1486. 
SUPPtEMENTARV  MFORMATION: 
LBadcgraund 

Information  regarding  the  general 
background  for  the  Colorado  State 
Program,  inclodmg  the  Secretary's 
findings,  the  disposition  of  comments 
and  detailed  explanation  of  the 
conditions  of  approval  of  the  Colorado 
program  can  be  found  in  the  December 
15. 1980,  Federal  Regislsr  (FR  45  82173). 

Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  included  in  30  CFR 
906.11  and  90ai5. 

IL  Proposed  Amendments 

On  fune  1, 1987  Colorado  submitted 
proposed  amendments  lo  the  Colorado 
program  for  OSMRE's  review  and 
approval  (Administrative  Record  No. 
CO-336).  OSMRE  published  a  notice  in 
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the  Federal  Register  announcing  receipt 
of  the  proposed  amendments  to  the 
Colorado  program  on  June  29, 1987,  and 
invited  public  comment  on  the  adequacy 
of  the  proposed  amendments  (52  FR 
24173.  Administrative  Record  No.  CO- 
343).  After  reviewing  the  proposed 
amendments  and  all  comments  received, 
OSMRE  notified  Colorado  by  letter 
dated  October  15, 1987  of  several 
provisions  in  its  proposal  that  appeared 
to  be  inconsistent  with  the  Federal 
Regulations  (Administrative  Record  No. 
CO-357).  By  letter  dated  December  17. 
1987.  Colorado  provided  clariHcation  of 
the  amendment  contents 
(Administrative  Record  No.  CO-360). 
These  proposed  changes  at  Colorado 
Rules  1.05.1(2):  2.06.6(2)(a):  3.02.2(4)  (a) 
and  (b):  2.07.6{2)(d)(iii)(E):  5.03.3(5);  and 
5.04.3  (2)(c)  and  (3)(c)  pertain  to 
exemptions,  prime  farmlands,  bonding 
and  insurance  requirements,  lands 
unsuitable,  and  inspection  and        I 
enforcement,  respectively.  Colorado 
decided  to  withdraw  the  proposed 
amendment  on  revegetation  at  Rule 
4.15.1:  4.15.2:  4.15.7(1):  4.15.7(2)(d)  (u) 
and  (vi);  4.15.7(2)(c):  4.15.8(9);  4.15.7; 
4.15.8(7);  and  4.15.9  and  resubmit  it  later. 
Due  to  the  changes  in  the  proposed 
amendments,  OSMRE  is  reopening  and 
extending  the  comment  period  to  allow 
the  public  an  opportunity  to  comment  on 
the  additional  material.  The  full  text  of 
the  proposed  program  amendments  and 
subsequent  clarification  submitted  by 
Colorado  is  available  for  public 
inspection  at  the  locations  listed  under 
"AOORESSES,"  or  a  copy  of  the  proposed 
amendments  and  subsequent 
clarification  can  be  obtained  from  the 
OSMRE  Albuquerque  Field  Office  as 
explained  under  "AOORESSES." 
The  Director  is  seeking  public 
comment  on  the  adequacy  of  these 
proposed  amendments.  If  OSMRE  finds 
the  amendments  to  be  no  less  stringent 
than  SMCRA  and  no  less  effective  than 
the  Federal  regulations.  OSMRE  will 
approve  them  and  they  will  become  part 
of  the  Colorado  program. 

m.  Written  Comments 

Written  comments  on  the  issues, 
proposed  in  this  rulemaking  should  be 
specific,  pertain  only  to  the  issues 
proposed,  and  include  explanations  in 
support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  OSMRE 
Albuquerque  Field  Office  will  not 
necessarily  be  considered  and  included 
in  the  Administrative  Record  for  this 
proposed  rulemaking. 


List  of  Subjects  in  30  CFR  Part  906 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Date:  February  22, 1988. 
Raymond  L  Lowri«, 

Assistant  Director.  Western  Field  Operations. 
(FR  Doc.  88-4849  Filed  3-4-88;  8:45  am] 
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30  CFR  Part  917 

Kentucky;  Proposed  Regulatory 
Program  Amendment;  House  Bill  869 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSMRE). 

Interior. 

ACTION:  Proposed  rule:  reopening  of 

public  conmient  period. 

summary:  OSMRE  is  reopening  the 
public  comment  period  on  the 
substantive  adequacy  of  certain 
program  amendments  submitted  by  the 
Commonwealth  of  Kentucky  to  modify 
the  Kentucky  permanent  regulatory 
program  [hereinafter  referred  to  as  the 
Kentucky  program]  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  consists  of  a  resubmittal  of 
House  Bill  869  and  further  justification 
of  the  Natural  Resources  and 
Environmental  Protection  Cabinet's 
(NREPC)  ability  to  have  adequate 
resources  to  handle  the  appeals  of 
orders  of  the  Secretary.  The  amendment 
pertains  to  making  orders  of  the 
Secretary  of  NREPC  appealable  to 
Circuit  Courts  in  the  county  where  the 
violation  occurred  rather  than  Franklin 
County.  At  the  request  of  OSMRE.  the 
NREPC  has  provided  additional 
materials  on  the  resources  to  handle  the 
appeals  of  orders  of  the  Secretary. 

This  notice  sets  forth  the  times  and 
location  that  the  Kentucky  program,  the 
proposed  amendment,  and  the 
additional  materials  on  the  resources  to 
handle  the  appeals  of  orders  of  the 
Secretary  will  be  available  for  public 
inspection.  This  notice  contains  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment  and/or  any 
additional  material  in  the 
Administrative  Record. 
DATE:  Written  comments  relating  to 
Kentucky's  proposed  modification  to  its 
program  not  received  on  or  before  April 
6. 1988,  will  not  necessarily  be 
considered  in  the  decision  process. 
Aoomsscs:  Written  comments  should 
be  mailed  or  hand-delivered  to:  W.  Hord 
Tipton,  Director.  Lexington  Field  Office, 
Office  of  Surface  Mining  Reclamation 


and  Enforcement,  340  Legion  Drive, 
Suite  28,  Lexington,  Kentucky  40504. 

Copies  of  the  Kentucky  program,  the 
amendment,  additional  material,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  following  locations,  during 
normal  business  hours,  Monday  through 
Friday,  excluding  holidays. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28. 
Lexington,  Kentucky  40504, 
Telephone:  (606)  233-7327. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record  Office,  Room  5131, 1100  L 
Street,  NW.,  Washington.  DC  20240, 
Telephone;  (202)  343-5492. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Field 
Operations,  Ten  Parkway  Center, 
Pittsburgh,  Pennsylvania  15220. 
Telephone;  (412)  937-2828. 

Department  for  Surface  Mining 
Reclamation  and  Enforcement.  No.  2 
Hudson  Hollow  Complex.  Frankfort. 
Kentucky  40601,  Telephone;  (502) 
564-6940. 

Each  requester  may  receive,  free  of 
charge,  one  single  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Lexington  Field  Office. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  W.  Hord  Tipton.  Director,  Lexington 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  340 
Legion  Dirve,  Suite  28,  Lexington, 
Kentucky  40504:  Telephone:  (606)  233- 
7327. 

SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Kentucky  Program 

On  April  13. 1982.  the  Secretary 
approved  the  Kentucky  program.  The 
approval  was  effective  upon  publication 
of  the  notice  of  conditional  approval  in 
the  May  18. 1982  Federal  Renter  (47  FR 
21404-21435).  Information  pertinent  to 
the  general  background  on  the  Kentucky 
program,  including  the  Secretary's 
findings,  disposition  of  comments  and  a 
detailed  explanation  of  the  conditions  of 
approval  of  the  Kentucky  program  can 
be  found  in  the  May  18. 1982.  Federal 
Register  notice.  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11. 917.15, 917.16.  and 
917.17. 

n.  Discussioa  of  tbe  Proposed 
Amendment 

By  letter  dated  April  29. 1988 
(Administrative  Record  Na  KY-703). 
Kentucky  submitted  to  SSMRE  pursuant 
to  30  CFR  732.17.  certain  revisions  to  the 


Kentucky  program  contained  in  a 
number  of  House  and  Senate  bills.  The 
bills  were  passed  by  the  1986  General 
Assembly  with  an  effective  date  of  July 
15, 1986.  This  submittal  contained  House 
Bill  869  that  amends  Kentucky  Revised 
Statutes  (KRS)  350.032  to  provide  that 
final  orders  of  the  Secretary  of  NREPC 
would  be  appealable  to  Circuit  Courts  of 
the  county  where  the  violation  occurred 
rather  than  Franklin  County. 

On  June  9. 1986.  OSMRE  notified 
NREPC  that  prior  to  approval  of  House 
Bill  869  as  an  amendment.  NREPC  must 
submit  an  effective  plan  as  to  how  the 
pro-am  will  be  implemented 
(Administrative  Record  No.  KY-709). 
NREPC  responded  to  the  letter  with  a 
statement  of  anticipated  costs, 
organizational  considerations, 
programmatic  considerations,  and 
resource  descriptions  (Administrative 
Record  No.  KY-710).  On  July  18, 1986. 
OSMRE  published  in  the  Federal 
Register  (51  FR  26002-26008)  the 
disapproval  of  the  amenement  to  KRS 
350.032  based  upon  the  fact  that  House 
Bill  869  did  not  provide  for  additional 
funding  and/or  staffing  for  the  extra 
workload  that  would  likely  result  from 
its  passage  (Administrative  Record  No. 
KY-718).  By  a  letter  dated  May  18. 1987 
(Administrative  Record  No.  KY-738). 
Kentucky  resubmitted  to  OSMRE 
pursuant  to  30  CFR  732.17.  House  Bill 
869  with  further  justification  of  how 
NREPC  expects  to  manage  the  workload 
associated  with  the  purposed  revision  to 
the  Kentucky  program. 

On  July  13, 1987,  OSMRE  pubHshed  a 
notice  of  the  Federal  Register  (51  FR 
26158-26159)  announcing  receipt  of  the 
resubmitted  amendment  and  inviting 
public  comment  on  its  adequacy.  "The 
public  comment  period  ended  August  12, 
1987.  The  public  hearing  for  August  7. 
1987.  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

On  January  22. 1988.  OSMRE  notified 
NREPC  that  prior  to  approval  of  House 
Bill  869  as  an  amendment.  NREPC  must 
submit  additional  materials  on  the 
workload  associated  with  all  appeal 
cases  that  were  filed  in  local  circuit 
court  rather  than  Franklin  Circuit  Court 
(Administration  Record  No.  KY-788).  On 
February  4. 1988,  NREPC  provided 
additional  information  on  the  number 
and  status  of  local  appeals,  the  resource 
and  travel  time  expended  on  local 
appeals,  associated  costs,  decisions 
enjoining  the  Cabinet  from  enforcing 
sections  of  the  law.  and  results 
(Administrative  Record  No.  KY-791). 

in.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17,  OSMRE  is  now  seeking 
comment  on  whether  the  amendment  or 


any  additional  material  satisfies  the 
requirements  of  30  CFR  732.15  for  the 
approval  of  State  program  amendments. 
If  the  amendment  is  deemed  adequate,  it 
will  become  part  of  the  Kentucky 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include  explanation 
in  support  of  the  commenter's 
recommendations.  Comments  received 
after  the  time  indicated  under  "DATES" 
or  at  locations  other  than  the  Lexington, 
Kentucky  Field  Office  will  not 
necessarily  be  considered  in  the  fmal 
rulemaking,  or  included  in  the 
Administrative  Record. 

IV.  Procedural  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291 

On  August  28. 1981.  the  Office  of 
Management  and  Budget  (0MB)  granted 
OSMRE  an  exemption  from  Section  3. 4. 
7,  and  8  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
byOMB. 

3.  Compliance  with  the  Regulatory 
Flexibility  Act 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  o?  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCSA  and  the  Federal 
rules  will  be  met  by  the  State. 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 

List  of  SubjecU  in  M  CFR  Port  917 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 


Date:  February  25. 1988. 
CariCCIbM. 

Assistant  Director.  Eastern  Field  Operations. 
[FR.  Doc.  4851  Filed  3-4-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

IFRL-33M-S] 

Oesignatton  of  Areas  for  Air  Quality 
Planning  Purpoaas;  Tennessee; 
RedaalgnaMon  of  Roane  County  for 
Sulfur  Dioxide 

AOENCV:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  On  July  7, 1988,  the  State  of 
Tennessee  requested  redesigns  tion  of 
Roane  County  from  unclassified  to 
attainment  for  sulfur  dioxide.  On 
September  4. 1986,  the  State  submitted 
additional  support  information.  Today 
EPA  is  proposing  approval  of  the  change 
in  attainment  status. 
DATE:  To  be  considered,  comments  must 
reach  us  on  or  before  April  6. 1988. 
AOORESSES:  Written  comments  should 
be  addressed  to  Rosalyn  Hughes  of  EPA 
Region  IV's  Air  Programs  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  State's  submittal  are  available  for 
review  during  normal  business  hours  at 
the  following  locations: 
Division  of  Air  Pollution  Control. 
Tennessee  Department  of  Health  and 
Environment.  Customs  House.  4th 
Floor.  701  Broadway.  Nashville, 
Tennessee  37219 
Environmental  Protection  Agency,  Air 
Programs  Branch— Region  IV,  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365 
FOR  FURTHER  INFORMATION  CONTACT: 
Rosalyn  Hughes.  EPA  Region  IV  Air 
Programs  Branch,  at  the  address  listed 
above,  and  phone  (404)  347-2864  or  FTS 
257-2864. 

SUPPLEMENTARY  INFORMATION:  On  July 
7, 1986.  the  State  of  Tennessee  requested 
redesignation  of  Roane  County  from 
unclassified  to  attainment  for  sulfur 
dioxide.  EPA  policy  allows  such 
redesigns tions  if  the  previous  eight 
quarters  of  air  quality  monitoring  data 
shows  no  violations  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  if  air  quality  dispersion 
modehng  predicts  attainment  of  the 
NAAQS. 

It  was  determined  by  Tennessee  that 
Roane  County  had  only  two  major  sulfur 
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dioxide  sources,  Clinch  River 
Corporation  (formeriy  Harriman 
Paperboard  Company)  and  the  Kingston 
Steam  Plant  of  the  Tennessee  Valley 
Authority  (TV A).  After  reviewing  the 
monitoring  data,  no  violations  were 
found  since  1980.  Three  violations 
occurred  before  1980  and  all  had  been 
either  justified  or  remedied.  One  of 
these  violations  was  due  to  terrain 
induced  air  flow  disturbances  around 
TVA's  short  stacks.  Strong  northwestly 
winds  created  a  turbulent  wake  which 
brought  the  emissions  to  ground  level 
aroittid  the  monitoring  site.  TVA 
constructed  taller  stacks  which  reduced 
the  terrain  effects  and  alleviated  the 
downwash.  Another  violation  was 
recorded  near  Harriman  Paperboard; 
this  was  remedied  by  restricting 
Harriman's  boilers  to  natural  gas 
instead  of  #6  fuel  oil.  The  last  violation 
in  the  area  was  near  the  TVA  steam 
plant.  However,  TV.A  was  not  at  fault 
this  time.  A  review  of  the  records 
showed  that  fluoride  emissions  from  the 
Department  of  Energy's  Caseous 
Diffusion  Plant  at  Oak  Ridge  interfered 
with  the  monitors.  The  monitor  in 
question  used  a  bromide  reagent  which 
was  affected  by  the  fluorides.  This 
problem  should  not  happen  again,  since 
the  Gaseous  Diffusion  Plant  has  all  but 
closed. 

Section  123(a)  of  the  Clean  Air  Act 
specifically  exempts  the  stadc  at  TVA's 
Kingston  Steam  Plant  from  stack  height 
requirements.  However,  the  modeKng 
which  was  performed  in  1977  to 
establish  the  present  emission  limit  used 
the  "good  engineering  practice"  (GEP) 
stack  height  for  the  source.  The 
conservative  results  from  this  analysis 
were  reviewed  as  part  of  the 
redesignation  process  and  found  to  be 
acceptable. 

Proposed  Action 

EPA  has  reviewed  the  submitted 
material  and  found  it  to  meet  present 
EPA  requirements.  Therefore,  EPA  is 
today  proposing  to  approve  the 
redesignation  of  Roane  County  from 
unclassified  to  attainment  for  sulfur 
dioxide  and  is  soliciting  public  comment 
on  it 

For  further  information  on  EPA's 
analysis,  the  reader  may  consult  a 
Technical  Support  Document  (TSD) 
which  contains  a  detailed  review  of  the 
technical  iastification.  including 
monitoring  data  analysis  and  modeling 
analysis.  The  TSD  is  available  at  the 
Region  IV  office  listed  above.  Interested 
persons  are  invited  to  submit  comments 
on  this  proposed  approval.  EPA  will 
consider  all  comments  received  within 
thirty  days  of  publication  of  this  notice. 


Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12281. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Autiiority:  4Z  U.S.C  7401-7642. 

Date:  )anuary  13, 1968. 
Lee  A.  DeHIhiis  Hi. 
Deputy  Regional  Administrator. 
[FR  Doc.  88-4863  Filed  3-4-88;  8:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  69 

[CC  Docket  86-10;  FCC  8»-37] 

Common  Carrier  Services;  WATS- 
Rdated  and  Othar  An>endmentt  of  th« 
Access  Ctiarge  Rules 

AOCMCv:  Federal  Communications 
CommissioiL 

action:  Sapplemental  Notice  of 
Proposed  Rule  Making. 


n  The  Commission  issued  a 
Supplemental  Notice  of  Proposed  Rule 
Making  seeking  additional  comment  on 
issues  pertaining  to  the  provision  by 
local  exchange  carriers  of  access  for  BOO 
service. 


:  Federal  Communications 
Commission.  Washington,  DC  20654. 

FOR  niRTHCfi  mromiATiON  contact: 

Gary  Phillips.  Policy  and  Program 
Planning  Division.  Common  Carrier 
Bureau.  (202)  832-4047. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's 
Supplemental  Notice  of  Proposed  Rule 
Making  in  CC  Docket  86-10.  adopted 
February  2, 1966.  and  released  February 
17, 1988.  The  full  text  of  this  Notice  is 
available  for  inspection  and  copying 
during  normal  business  hours  in  the  FCC 
Dockets  ftanch  (Room  230),  1919  M 
Street  NW..  Washington.  DC.  1  he 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW.,  Suite  140. 
Washington.  DC  20037. 


Summaiy  of  SupplaaMBtal  Notice  of 
Proposed  Rule  Maldag 

1.  On  January  14. 1986.  the 
Commission  adopted  a  Notice  of 
Proposed  Rulemaking  ("Notice"),  CC 
Docket  86-ia  102  FCC  2d  1387  (1986). 
pubHshed  January  30. 1986  (51  FR  3808), 
to  consider  the  long-term  obligations  of 
local  exchange  carriers  ("LECs")  under 
the  Communications  Act  of  1934.  as 
amended  (the  "Act"),  to  provide  access 
services  to  interexchange  carriers 
("DCCs")  for  their  provision  of  800 
service.  The  Commission  tentatively 
concluded  in  the  Notice  that  the  "data 
base  plan**  of  800  access  being 
developed  by  the  Bell  Operating 
Companies  ("BOCs")  and  other  LECs 
was  substantially  superior  to  other 
forms  of  800  access  and  that  it  should 
require  its  implementation. 

2.  Although  the  parties  Rling 
comments  generally  supported 
implementation  of  the  data  base  plan. 
they  did  not  address  all  of  the  specific 
issues  raised  in  the  Notice.  Moreover, 
subsequent  to  the  formal  closing  of  the 
record,  certain  new  issues  have  been 
raised  as  to  the  desirability  of  the  data 
base  plan,  or  certain  features  of  iL  and 
the  manner  in  which  the  BOCs  and  other 
LECs  will  implement  and  charge  for  this 
form  of  800  access  service.  Accordingly, 
the  Commission  issued  this 
Supplemental  Notice  of  Proposed 
Rulemaking  ["Supplemental  Notice") 
seeking  comment  and  information  on  the 
issues  described  below. 

3.  First,  the  Commission  seeks 
comments  on  various  cost  issues 
including:  (1)  The  estimated  total  costs 
of  implementing  the  data  base  plan  and 
pr(^ected  annual  revenue  requirements, 
with  detailed  explanation  of  the 
assumptions  upon  which  these  estimates 
are  based:  (2)  the  services,  in  addition  to 
800  access  services,  that  will  be 
provided  with  the  data  base  systems 
during  their  initial  years  of  operation,  as 
well  as  future  services  that  will  or  mi^t 
be  offered  with  these  systems:  (3)  the 
relative  size  of  the  interstate  and 
intrastate  800  markets  in  terms  of 
minutes,  messages,  and  revenues;  (4)  the 
extent  to  which  data  base  system  costs 
should  be  allocated  to  basic  ten-digit 
screening  capabilities,  on  the  one  hand, 
and  the  various  optional  800  access    < 
services,  on  the  other  (5)  the  manner  in 
which  interstate  and  intrastate  costs 
will  be  separated  under  the  Part  36 
Separations  Manual:  [S)  an  estimate  of 
the  jurisdictional  allocation  of  data  base 
system  costs,  with  detailed  explanation 
of  the  assumptions  upon  which  such 
estimate  is  derived;  and  (7)  the 
appropriate  accoimting  pnicedures. 


including  amortization  schedules,  that 
should  govern  the  recovery  of  data  base 
system  costs. 

4.  The  Commission  also  invites  further 
comment  on  the  benefits  of  the  data 
base  plan.  In  the  Notice,  the 
Commission  tentatively  concluded  that 
"the  BOC  data  base  plan  appears  to 
have  substantial  benefits  for  800 
subscribers."  None  of  the  comments 
disputed  this  tentative  conclusion.  At 
the  same  time,  however,  little  hard 
evidence  was  offered  to  substantiate  or 
quantify  these  benefits.  For  example, 
none  of  the  parties  offered  empirical 
evidence  on  the  actual  value  of  number 
portability  of  800  subscribers. 
Presumably,  subscribers  that  use 
commercially  valuable  800  numbers  or 
that  extensively  market  their  800 
numbers  would  be  substantially 
impeded  from  changing  IXCs  if  such  a 
change  required  them  to  abandon  their 
800  number.  But  no  information  was 
offered  as  to  the  number  of  800 
subscribers  that  are  included  in  these 
groups  or  the  amount  of  800  traffic  they 
represent.  Nor  was  information  provided 
as  to  the  value  of  number  portability  to 
subscribers  that  do  not  use 
commercially  valuable  800  numbers  and 
do  not  market  their  800  number.  In  light 
of  these  considerations,  the  Commission 
now  invites  further  information  and 
comment  on  the  benefits  of  the  data 
base  plan,  including  the  value  of  number 
portability  to  800  subscribers  and  to  a 
competitive  800  interexchange  market, 
and  the  value  of  the  various  optional 
functions  that  the  BOCs  expect  to 
provide  with  their  data  base  systems. 

5.  The  Commission  also  seeks  further 
comment  as  to  whether,  assuming  that 
the  data  base  plan  is  found  to  be  in  the 
pubUc  interest,  it  should  require  the 
LECs  to  implement  it.  or  defer  to  market 
forces  to  accomplish  its  implementation. 
Some  of  the  parties  argued  in  their 
initial  comments  that  Commission 
intervention  was  necessary  to  ensure 
that  the  data  base  plan  was 
implemented  on  a  nationwide  basis. 
Conversely,  some  parties  argued  that 
negotiations  between  the  BOCs  and 
GTE  and  the  smaller  ITCs  were  ongoing 
and  that  these  negotiations  would 
ensure  that  all  LECs  would  be  able  to 
participate  in  the  data  base  plan  without 
Commission  involvement  on  either  side. 
Still  other  partiea  asked  us  to  impose 
regulatory  obligations  on  the  BOCs  and 
larger  ITCs  to  ensure  that  these 
negotiations  resulted  in  smaller  ITCs 
being  able  to  access  their  data  base 
systems  on  reasonable  terms  and 
conditions.  The  Commission  is 
interested  in  updated  information  on  the 
status  of  these  negotiations,  and  in 


particular,  whether  all  LECs  appear 
willing  and  reasonably  able  to  offer  800 
access  through  a  data  base  system 
without  regulatory  intervention. 

6.  A  related  issue  about  which  the 
Commission  also  seeks  comment  is 
whether,  assuming  it  either  permits  or 
requires  LECs  to  provide  800  access 
through  a  data  base  system,  it  should 
require  LECs  to  continue  offering  an 
NXX  option  to  IXCs  and/or  individual 
800  subscribers.  The  availability  of  both 
of  these  systems  simultaneously  would, 
in  theory,  allow  market  forces  to  control 
the  choice  between  them.  However,  the 
data  base  plan  and  the  NXX  screening 
system  may  be  incompatible  making  an 
unbiased  market  test  impossible.  The 
Commission  is  interested  in  comments 
on  whether  it  would  be  desirable  or 
possible  to  offer  a  choice  of  NXX  and 
data  base  system  screening 
simultaneously  to  IXCs  or  800 
subscribers,  and  the  manner  in  which 
such  a  dual  system  could  be  offered. 

7.  The  Commission  also  requests 
further  information  and  comment  on 
"post-dialing  delay"  issues.  ATftT 
maintains  that  the  data  base  plan  would 
signiffcantly  increase  call  set-up  time  for 
800  calls,  and  that  a  limited  continuation 
of  NXX  access  would  allow  certain  800 
service  subscribers  to  avoid  this 
increase  without  compromising  the 
number  portability  benefits  of  the  data 
base  system  or  otherwise  degrading 
data  base  access  service.  AT&T 
proposes  that  one  to  three  currently 
unassigned  NXXs  be  reserved  to  each 
IXC  for  this  purpose.  Ameritech  and  Bell 
Atlantic  claim  that  the  data  base  plan 
will  not  increase  call  set-up  time  by  as 
much  as  AT&T  claims,  that  this  increase 
will  be  substantially  reduced  by  1990 
and  eliminated  altogether  thereafter, 
and  that  a  limited  NXX  option  would  be 
inefficient,  and  indeed,  would  increase 
post  dialing  delay  for  all  non-NXX  800 
calls.  Because  this  matter  was  not  raised 
in  the  Notice  or  conmients.  most  of  the 
parties  have  not  had  the  opportunity  to 
respond  to  ATATs  assertions  or  its 
proposal,  and  there  is  very  little  record 
upon  which  to  weigh  the  conflicting  ex 
parte  allegations  of  ATftT  and  the 
responding  BOCs.  Accordingly,  the 
Commission  seeks  further  comment  on 
the  following  matters  relating  to  this 
issue:  (a)  Call  set-up  times  under  the 
NXX  system  and  under  the  data  base 
systems  as  they  will  be  initially 
implemented  (a  description  of  the 
various  technical  configurations  that 
will  be  used  in  implementing  the  data 
base  systems  and  their  impact  on  call 
set-up  time  should  be  included:  the  time 
increments  attributable  to  each  discrete 
step  in  connecting  an  800  caller  to  the 


appropriate  IXC  should  be  identified); 
(b)  the  prospects  for  reducing  call  set-up 
time  under  the  data  base  systems, 
including  the  time  frame  for,  and  cost  of, 
such  reductions:  (c)  the  degree  to  which 
800  callers  or  particular  service  usages 
are  sensitive  to  call  set-up  delays,  and 
the  alternatives  available  to  them;  (d) 
the  extent,  if  any,  to  which  AT&Ts 
proposal  to  continue  a  limited  NXX 
option  would  increase  call  set-up  time 
for  data  base  system  calls;  and  (e)  the 
extent  to  which  there  would  be  other 
costs  or  inefficiencies  associated  with 
maintaining  NXX  access  as  a  limited 
option,  as  AT&T  proposes. 

8.  Allegations  that  certain  aspects  of 
the  BOC  data  base  plan  are 
anticompetitive  also  warrant  comment. 
For  example,  some  of  the  IXCs  have 
expressed  concern  over  the  manner  in 
which  800  subscribers  would  be  able  to 
order  or  change  their  800  service  under 
the  BOC  plan,  as  well  as  the  manner  in 
which  service  orders  would  be 
transmitted  to  the  Service  Management 
System  or  SMS  (the  centralized  data 
base  that  will  contain  current  and  past 
800  service  information).  Some  IXCs 
have  also  asserted  that  BOC  information 
requests  for  the  SMS  are  overbroad  in 
some  cases  and  extend  to  sensitive 
proprietary  information  for  which  the 
BOCs  have  no  legitimate  need.  This 
problem  is  exacerbated,  according  to 
MCI.  since  a  BOC  affiliate— Bellcore— is 
administrator  of  the  SMS  and  assignor 
of  all  800  numbers.  The  BOCs  have 
stated  that  the  information  they  are 
requesting  is  necessary  in  order  for  them 
to  identify  their  own  intraLATA  800 
calls  when  subscribers  utilize  the  same 
800  number  for  interLATA  and 
intraLATA  800  service.  The  Commission 
finds  that  since  these  issues  have  taken 
on  some  importance  since  the  close  of 
the  formal  record  in  this  proceeding,  it 
should  seek  further  comment  on  them  in 
this  Supplemental  Notice. 

9.  Finally,  the  Commission  seeks 
comment  on  the  manner  in  which  800 
directory  assistance  ("DA")  should  be 
offered  in  a  multi-carrier  800 
environment.  While  AT&Ts  monopoly 
on  800  DA  service  may  have  been 
appropriate  when  AT&T  was  the  sole 
IXC  providing  800  service,  the 
Commission  is  concerned  that  in  a 
multi-carrier  environment,  current 
arrangements  for  the  provision  of  this 
service  might  not  be  consistent  with  the 
public  interest.  In  particular,  while 
AT&T  might  offer  "listing"  opportunities 
to  OCCs'  susbscribers,  if  it  did  not  do 
so,  these  carriers  would  either  have  to 
market  800  service  without  a  DA 
offering,  or  provide  their  o«vn  800  DA 
service.  If  OCCs  did  not  offer  their  own 
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DA  service,  they  would  be  at  a  serious 
disadvantage  in  competing  for  many  800 
service  subscribers.  On  the  other  hand, 
if  OCCs  provided  their  own  DA  service, 
callers  would  be  forced  to  try  multiple 
DA  services  in  order  to  obtain  the  SOO 
number  they  were  seeking,  which  would 
be  both  cordusing  and  inconvenient.  In 
addition,  it  might  well  be  unreasonable 
for  one  ]XC  to  utilize  the  current  800  DA 
service  number.  (800)  S55-121Z  for  its 
800  DA  when  others  could  not  do  so. 
Thus,  it  might  be  necessary  to  introduce 
new  800  DA  numbers  altogether,  thereby 
heightening  public  confusion. 
Furthermore,  IXC-specific  DA  service 
might  well  provide  AT&T  with  an  undue 
competitive  edge  in  the  800  market, 
since  subscribers  might  anticipate  that 
callers  would  try  the  largest  carrier  first. 
While  these  problems  might  be 
alleviated  if  AT&T  offered  "listing 
opportunities"  to  OCCs  for  their  800 
subscribers,  this  option  raises  questions 
as  to  the  potential  for  discriminatory 
treatment  of  OCCs'  subscribers. 

10.  A  possible  alternative  to  the 
current  system  would  be  for  the 
Commission  to  require  the  BOCs  to  offer 
800  DA  service,  presumably  on  a  tariffed 
basis,  to  all  IXCs.  However,  this  might 
not  be  desirable  from  the  standpoint  of 
IXCs.  such  as  AT&T,  that  have  j 
developed  their  own  800  DA  ' 
capabilities.  Another  alternative  would 
be  for  the  Commission  to  require  the 
BOCs  to  provide  listing  information 
necessary  to  operate  an  800  DA  service 
to  those  IXCs,  or  perhaps  independent 
firms,  that  wished  to  offer  a 
comprehensive  DA  service.  This 
approach  would  seem  to  address  some 
of  the  Commission's  concerns  about 
customer  confusion  and  competition, 
although  difficulties  [e.g.  the  assignment 
of  the  800-555-1212  number)  would 
appear  to  remain. 

11.  All  interested  persons  may  Tile 
comments  on  the  issues  and  proposals 
discussed  herein  not  later  than  March 
24. 1988,  and  reply  comments  may  be 
filed  not  later  than  April  22, 1988.  In 
accordance  with  the  provisions  of 

§  1.419  of  the  Commission's  Rules.  47 
CFR  §  1.419.  an  original  and  five  copies 
of  all  statements,  briefs,  comments,  or 
replies  shall  be  filed  with  the  Federal 
Communications  Commission. 
Washington.  DC  20554.  and  all  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington. 
DC  office. 

12.  The  Commission  determined  that 
the  ex  parte  rules  described  in  the 
Notice  continue  to  apply  in  this 
proceeding. 

13.  The  Commission  determined  that 
the  Regulatory  Flexibility  Act  is  not 


applicable  to  the  rule  changes  proposed 
in  this  proceeding.  In  accordance  with 
the  provisions  of  section  605  of  that  Act. 
a  copy  of  (his  certification  will  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  at  the 
time  of  publication  of  this  Supplemental 
Notice  in  the  Federal  Register.  As  part 
of  the  Cofflmission's  analysis  of  the 
proposed  rules  described  in  this  Order, 
however,  this  Commission  has  and  will 
continue  to  consider  the  impact  of  this 
rulemaking  on  small  telephone 
companies,  i.e.,  those  serving  50,000  or 
fewer  access  lines.  The  data  base 
proposal  contained  herein  should  not 
adversely  impact  such  small  telephone 
companies  since,  if  adopted,  small 
telephone  companies  would  be  able  to 
participate  in  the  data  base  plan  without 
substantial  cost  by  routing  800  traffic  to 
larger  telephone  companies. 

Ordering  Clauses 

14.  Accordingly.  //  is  ordered,  that 
pursuant  to  the  provisions  of  sections  1, 
4(i),  4(i).  201-205.  218;  220,  303(g).  303(r), 
403  and  404  of  the  Communications  Act 
of  1934,  as  amended,  47  U.S.C.  151. 
154(1).  154(j).  201-205.  218.  220,  303(g). 
303(r),  403  and  404.  and  section  553  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553.  Notice  is  hereby  given  of  the 
proposed  adoption  of  new  or  modified 
rules,  in  accordance  with  the  discussion 
and  delineation  of  issues  in  the 
Supplemental  Notice  of  Proposed 
Rulemaking  and  on  the  basis  of  previous 
notices  and  filings  in  this  proceeding. 

15.  //  is  further  ordered,  that  the 
petition  for  reconsideration  filed  by  GTE 
Sprint  (now  US  Sprint)  on  March  3, 1986, 
Is  denied. 

Federal  Communications  Commission. 

H.  Walker  Feaster  III. 

Acting  Secretary. 

(FR  Doc.  88-4619  Filed  3-4-88:  8.-4S  am] 
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47  CFR  Part  73 

(MM  Docket  Na  M-ZCZ;  RM-529S;  RM- 

5344) 

Radio  Broadcasting  ServiCM;  Cap* 
Vincent,  NY;  Correction 

agency:  Federal  Communications 

Commission. 

ACTIOM:  Proposed  rule;  correction. 

summary:  On  February  25, 1988  at  53  FR 
5576,  the  Commission  published  a  Final 
Rule  in  this  proceeding  regarding  an  FM 
channel  allotment  to  Cape  Vincent.  NY. 
This  document  corrects  the  date  on 
which  the  period  for  filing  applications 
will  close. 


DATES: The  correct  wmdow  closing  date 

in  May  5.  T9BR. 

AOORESS:  Federal  Communications 

Commission.  Washington.  DC  20554. 

FOR  FURTHER  INFORMATIOM  CONTACT. 

Uslie  K.  Shapiro,  (202)  634-653a 

Federal  Communications  Commistioa 

H.  Walker  FustarllL 

Acting  Secretary. 

[FR  Doc.  8fr-4S18  Hied  3-4-88:  8:45  am) 
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47  CFR  Part  73 

[MM  Docket  MDl  9»-4t,  RM-5*tS;  IIM-4103 

Radio  Broadcastir>g  Services;  Pueblo 
and  Fountain,  CO 

agency:  Federal  Communications 

Commission. 

ACTION:  Ih^posed  rule. 

SUMMARY:  This  document  requests 
comments  on  two  separately-filed, 
mutually-exclusive  proposals,  seeking 
the  allotment  of  FM  Channel  241.  The 
first,  filed  by  Dr.  Ronald  A.  Johnson, 
seeks  the  allotment  of  Channel  241C2  to 
Pueblo,  CO  (RM-5919),  as  that 
community's  eighth  local  FM  service. 
The  second  proposal,  filed  by  Express 
Communications,  seeks  the  allotment  of 
Channel  Z41A  to  Fountain,  CO  (RM- 
6103],  as  that  community's  first  local 
broadcast  service. 

DATES:  Comments  must  be  filed  on  or 
before  April  21. 1988.  and  reply 
comments  on  or  before  May  6. 1988. 

ADDRESSES:  Federal  Communications 
Conunission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Dr.  Ronald  A. 
Johnson.  1665  Briargate  Blvd..  Colorado 
Springs,  CO  80918  (Petitioner— Pueblo, 
CO):  and  David  Honig.  Esq..  6032  Ocean 
Pines.  Berlin.  MD  21811  (counsel — 
Express  Communications). 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  )o]nier.  Mass  Media  Bureau  (202) 
634-^530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-46.  adopted  January  27, 1988,  aiul 
released  March  1, 1988.  The  fall  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street,  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 


Transcription  Service.  (202)  857-3800 
2100  M  Street.  NW..  Surte  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  pubKc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  sub)ect  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1,420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp, 

Chief.  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc.  88-4891  Filed  3-4-88;  8:45  am) 

BtUING  CODE  (riKOI-H 


47  CFR  Part  73 

(MM  Docket  No.  M-51.  RM-6078} 

Radio  Broadcasting  Services;  Evans, 
GA 

AGENCY:  Federal  Conununications 

Commission.  ^ 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Evans 
Broadcasters  which  proposes  to  allot 
Channel  29gA  to  Evans.  Georgia,  as  a 
first  FM  service. 

DATES:  Comments  must  be  filed  on  or 
before  April  21, 1988,  and  reply 
comments  on  or  before  May  6, 1988. 
ADDRESS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Stanley  G.  Emert,  Jr.. 
Watson,  Erickson  and  Emert,  2108  Plaza 
Tower,  Post  Office  Box  131.  Knoxville 
Tennessee  37901  (counsel  for  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Montrose  H.  Tyree,  Mass  Media  Bureau. 
(202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-51.  adopted  January  26. 1988.  and 
released  March  1. 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 


Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  dectsimi  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW..  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
MaikN.Lipp. 

Chief  Allocations  Branch.  Policy  and  Rules 
Division,  Mass  Media  Burau. 
(FR  Doc.  88-4894  Filed  3-4-88:  8:45  am) 
WLUNO  OOK  STIS^HI 


47  CFR  Part  73 

[MM  Docket  Na  •8-47.  RM-^977.  RM-814S] 

Radio  Broadcasting  Services;  Oalcdale 
and  Tioga,  LA 

AGENCY:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  requests 
comments  on  two  mutually  exclusive 
petitions  proposing  the  allotment  of 
Channel  2S3C2  to  Tioga.  Louisiana  or 
Channel  254C2  to  Oakdale.  Louisiana. 
The  first  petition  by  Cavaness 
Broadcasting,  Inc.  ("Cavaness"). 
licensee  of  Station  KISY(FM).  Channel 
252A,  Tioga.  Louisiana,  seeks  the 
substitution  of  Channel  253C2  for 
Channel  252A  at  Tioga  and  modification 
of  the  station  Hcense  to  specify 
operation  on  the  higher  class  channel 
(RM-5977).  as  that  community's  first 
wide  coverage  area  FM  station.  A  site 
restriction  of  13.1  kilometers  (8.1  miles 
northeast  of  the  city  is  required.  The 
second  petition  by  Oakdale  Limited 
Partnership  ("Oakdale  Limited"), 
licensee  of  Station  KICR-FM.  Channel 
285A  at  Oakdale,  Louisiana,  requests 
the  substitution  of  Channel  254C2  for 
Channel  285A  and  modification  of  its 


license  accordingly  (RM-6148),  as  a  first 
wide  coverage  area  FM  service.  A  site 
restriction  of  7.5  kilometers  (4.6  miles) 
northeast  of  Oakdale  is  required. 

DATES:  Coiaments  must  be  filed  on  or 

before  April  21, 1988,  and  reply 
comments  on  or  before  May  6, 1988. 

ADDRESSES:  Federal  Communications 
Commission,  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Stuart  A. 
Shorenstein.  Esq..  Friedman,  Leeds, 
Shorenstein  &  Armenakis.  655  Third 
Avenue.  New  York,  New  York  10017 
(Counsel  to  Petitioner);  and  Daniel  F. 
Van  Horn,  Esq..  Arent  Fox.  Kintner, 
Plotkin  &  Kahn,  1050  Connecticut 
Avenue  NW..  Washington.  DC  20036- 
5339  (Counsel  for  Oakdale  Limited 
Partnership). 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings.  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-47,  adopted  January  27, 1988,  and 
released  March  1. 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW.,  Suite  140, 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc.  88-4896  Filed  »-«-88:  8:45  am] 
BNJJNO  coot  trta-ot^ 
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47  CFR  Part  73 

(MM  Docket  No.  88-49,  RM-5886] 

Radio  Broadcasting  Services; 
Gladstone,  Mi 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


summary:  This  document  requests 
comments  on  a  petition  filed  by  David 
C.  Schaberg,  permittee  of  Channel  288A, 
Gladstone,  proposing  the  substitution  of 
Channel  288C1  for  Channel  288A.  and 
modification  of  the  permit  to  specify 
operation  on  Channel  288C1.  There  is  a 
site  restriction  31.9  kilometers  north  of 
the  community.  Canadian  concturence 
will  be  obtained  for  the  allotment  of 
Channel  288C1  at  Gladstone.  The  site 
coordinates  are  46-07-50;  86-56-52. 
DATES:  Comments  must  be  filed  on  or 
before  April  21. 1988.  and  reply 
comments  on  or  before  May  6. 1988. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  OC  20554.  In 
addition  to  flling  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  David  C.  Schaberg,  P.O.  Box 
11101,  Lansing,  Michigan  48901. 
FOR  FURTHER  INFORMATION  CONTACT! 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  IS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-49.  adopted  January  26. 1988,  and 
released  March  1. 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-d80a 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Conmiission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Conunission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  Broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  88-4892  Filed  3-4-88: 8:45  am] 
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47  CFR  Part  73 

[MM  Oociiet  No.  88-50.  RM-6105] 

Radio  Broadcasting  Services; 
Ontonagon,  Mi 

agency:  Federal  Communications 

Commission. 

ACTlONiI>ropo8ed  rule. 

summary:  This  document  requests 
comments  on  a  petition  filed  by 
Ontonagon  County  Broadcasting.  Inc., 
proposing  the  substitution  of  FM 
Channel  266C2  for  Channel  252A  at 
Ontonagon.  Michigan,  and  modification 
of  its  license  for  Station  WONT(FM),  to 
reflect  the  new  channel.  Concurrence  of 
the  Canadian  government  is  required  for 
this  allocation. 

DATES:  Comments  must  be  filed  on  or 
before  April  21, 1988.  and  reply 
comments  on  or  before  May  6. 1988. 
ADDRESSES:  Federal  Conununications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC.  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  follows:  Richard  S.  Becker.  James  S. 
Finerfrock.  Richard  S.  Myers.  Becker  & 
Finerfrock.  P.C,  1915  Eye  Street  NW.. 
Eighth  Floor,  Washington,  DC  20006 
(Counsel  for  the  petitioner). 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  iS  a 

summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-50.  adopted  January  26, 1968,  and 
released  March  1. 1988.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800. 
2100  M  Street  NW.,  Suite  140. 
Washington,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  is 


no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp, 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc.  88-4893  Filed  3-4-88:  8.45  am] 
aiuMO  cooE  e7i2mi-M 

47  CFR  Part  73 

(MM  Docket  No.  88-48,  RM-S772,  RM-5941] 

Radio  Broadcasting  Services; 
Arlington  and  McKinney,  TX 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  document  requests 
comments  on  a  petition  by  Statewide 
Broadcasting.  Inc..  licensee  of  Station 
KHYI(FM),  Channel  235C1,  Arlington. 
Texas,  proposing  the  substitution  of 
Channel  235C  for  235C1  at  Arlington  and 
modification  of  its  license  to  specify 
operation  on  the  higher  class  co- 
channel.  In  order  to  accomplish  the 
substitution  at  Arlington  the  proposal, 
requires  the  substitution  of  Channel 
295A  for  Channel  237A  at  Mckinney, 
Texas.  In  order  for  Channel  295A  to 
avoid  a  short  spacing  to  vacant  Channel 
294C  at  Granbury.  Texas,  we  are  also 
proposing  the  imposition  of  a  site 
restriction  32.4  kilometers  (20.1  miles) 
southwest  of  Granbury  on  the  vacant 
allotment  (33-15-49  and  98-35-54).  In 
addition,  we  are  entertaining  a  mutually 
exclusive  petition  by  Isaac  H.  Blevins 
and  Jack  Sellmeyer  d/b/a  McKinney 
Broadcasting  Company,  proposing  the 
allotment  of  Channel  295A  to  McKinney. 
Texas,  as  that  community's  second  FM 
service.  Channel  295A  at  McKinney.  as 
an  additional  FM  service  requires  a  site 
restriction  of  1.1  kilometer  (0.7  miles) 
northwest  of  the  community  (33-12-20 
and  98-37-33). 

DATES:  Comments  must  be  filed  on  or 
before  April  21. 1988,  and  reply 
comments  on  or  before  May  6, 1988. 
adorcss:  Federal  Conununications 
Commission,  Washington.  DC  20554.  in 
addition  to  filing  comments  with  the 


FCC,  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Eric  L  Bemthal. 
Esquire.  James  F.  Rogers,  Esquire. 
Steven  E.  McCowin.  Esquire,  Latham  & 
Watkins.  1333  New  Hampshire  Avenue 
NW..  Suite  1200.  Washington.  DC  20036 
(Counsels  for  Statewide  Broadcasting, 
Inc.}  J.S.  Sellmeyer.  P.E..  P.O.  Box  205. 
McKinney.  Texas  75069  (Mckinney 
Broadcasting  Company). 

FOR  FURTHER  MFORMATION  CONTACT: 

Patricia  RawHngs  (202)  634-6530. 
supplementary  INFORMATION:  This  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
88-48.  adopted  January  27. 1988.  and 
released  March  1, 1988.  The  full  text  of 
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this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  I^W..  Suite  140. 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibihty  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 


consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1231  for  rules  governing 
permissible  ex  parte  contact. 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

List  of  SubJecU  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Mark  N.  Upp. 

Chief.  AJIocalions  Branch.  Policy  and  Roles 
Division,  Mass  Media  Bureau. 
(FR  Doc.  88-4885  Filed  3-4-88:  8:45  am] 
BttJJNO  COOC  s/ia-oi-H 
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Notices 


Federal  Registw 
Vol.  S3.  No.  44 
Monday,  March  7,  1968 


This  section  of  the  FEDERAL  REGISTER 
contains  docufnents  other  than  rules  or 
proposed  rules  tfwt  are  applicatile  to  the 
public,  ^4otices  of  hearir>gs  and 
investigatior^s,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority,  filing  of  petitioris  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  docunoents  appearing  in  this  section. 


ACTION 

Agency  Infonnation  Collection 
Request  Under  0MB  Review 

agency:  action. 

ACTION:  Information  Collection  Request 

Under  Review. 

summary:  This  notice  sets  forth  certain 
infonnation  about  an  infonnation 
collection  proposal  by  ACTION,  the 
Federal  Domestic  Volunteer  Agency. 

Background:  Under  the  Paperwork 
Reduction  Act  (44  U.S.C,  Chapter  35), 
the  Office  of  Management  and  Budget 
(OMB)  reviews  and  acts  upon  proposals 
to  collect  information  from  the  public  or 
to  impose  recordkeeping  requirements. 
ACTION  has  submitted  the  information 
collection  proposal  described  below  to 
OMB.  OMB  and  ACTION  will  consider 
comments  on  the  proposed  collection  of 
infonnation  and  recordkeeping 
requirements.  Copies  of  the  proposed 
forms  and  supporting  documents 
[requests  for  clearance  (SF  83), 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  firom  the  agency 
clearance  officer. 

Need  and  Use:  The  VISTA  Volunteer 
application  and  attendant  reference 
forms  are  the  documents  by  which 
essential  infonnation  is  gathered  on 
every  VISTA  applicant.  The  data 
submitted  on  these  forms  by  applicants 
and  those  indentified  as  references  by 
the  applicant  will  be  used  by  ACTION 
to  evaluate  the  skills,  experience, 
motivation,  and  suitability  of  individuals 
for  full-time,  full-year  VISTA  volunteer 
service  pursuant  to  the  Domestic 
Volunteer  Service  Act  of  1973,  as 
amended.  Pub.  L  93-113. 

To  Obtain  Information  About  or  to 
Submit  Comments  on  This  Proposed 
Information  Collection,  Please  Contact 
Both:  Melvin  E.  Beetle.  ACTION 
Clearance  Officer,  ACTION,  Room  M- 
601,  806  Connecticut  Avenue  NW.. 
Washington.  DC  20525.  Tel:  (202)  634r 


9318;  and  James  Houser,  Desk  Officer 
for  ACTION,  Office  of  Management  and 
Budget,  New  Executive  Office  Bldg.. 
Room  3002,  Washington,  DC  20503.  Tel: 
(202)  39S-7316. 

Office  of  ACTION  issuing  the 
Proposal:  Domestic  Operations/VISTA. 

Title  of  Form:  VISTA  Volunteer 
Application  and  Reference  Forms. 

Type  of  Request-  Revision  to  a 
previously  existing  form. 

Frequency  of  Collection:  Once;  at  the 
time  of  initial  applicant  recruitment. 

General  Description  of  Respondents: 
VISTA  Volunteer  applicants.  VISTA 
project  sponsors,  and  references 
identified  by  the  VISTA  applicant. 

Estimated  Number  of  Annual 
Responses:  8800  from  all  respondents. 

Estimated  Annual  Reporting  or 
Disclosure  Burden:  9350  hrs  for 
applicants  and  references. 

Respondent's  Obligation  to  Reply: 
Required  in  order  to  enroll  as  a  VISTA 
Volunteer. 
Melvin  E.  Beetle, 
ACTION  Clearance  Officer. 

Date:  March  1, 1988. 

[PR  Doc.  88-4838  Filed  3-4-88;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

Conduct  of  Futures  and  Options 
Trading  Pilot  Program 

agency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

ACTKHK  Notice  of  Conduct  of  Futures 
and  Options  Trading  Pilot  Program. 

SUMMARY:  An  educational  program  will 
be  conducted  in  which  producers  in  40 
designated  counties  may  participate  in 
the  trading  of  wheat,  com,  soybeans, 
and  cotton  on  commodity  futures  or 
options  markets  in  a  maimer  designed  to 
protect  and  to  maximize  the  return  to 
producers  with  respect  to  the  maiicetings 
of  commodities  they  produce. 

KM  FURTHER  INFORMATKM  CONTACT: 
Dr.  William  C.  Bailey.  Pilot  Program 
Executive  Secretary.  Agricultural 
Stabilization  and  Conservation  Service. 
U.S.  Department  of  Agriculture.  P.O.  Box 
2415,  Washington.  DC  20013.  or  call  202/ 
447-7583. 


SUPPUEMCNTARV  INFORMATION:  Section 
1743  of  the  Food  Security  Act  of  1965.  as 
amended  (Pub.  L  99-198).  provides  that 
the  Secretary  of  Agriculture  is  to 
conduct  an  educational  commodity 
futures  and  options  trading  pilot 
program  with  respect  to  wheat,  com. 
soybeans,  and  cotton  in  at  least  40 
counties  which  actively  produce 
reasonable  quantities  of  sudi 
commodities  and  to  assure  participating 
producers  a  net  return  for  the 
agricultural  commodities  allocated  to 
the  program  of  not  less  than  the  price 
support  loan  level  established  for  such 
commodities  for  the  county  where  the 
commodities  were  produced. 

Section  1743  also  provides  that  the 
Secretary  in  conducting  the  program  is 
to  utilize  the  services  of  an  advisory 
panel  selected  by  the  Secretary 
consisting  of  producers,  processors, 
exporters,  and  futures  and  options 
traders  on  organized  futures  exchanges. 
Based  upon  the  advisory  panel's 
recommendations,  regional  dispersion, 
and  likelihood  of  producer  participation, 
the  following  counties  will  be  used  in 
implementing  the  pilot  program: 

Arizona,  Maricopa:  California,  Fresno, 
Tulare;  Georgia,  Washington;  Idaho,  I^tah; 
Illinois.  Champaign.~McLe8n,  Morgan,  Stark; 
Indiana,  Clinton,  Knox;  Iowa,  Benton.  Hardin, 
Monona,  Washington;  Kansas,  Meade, 
Sumner  Louisiana,  Morehouse;  Michigan, 
Gratiot.  Huron:  Minnesota,  Polk,  Swift; 
Mississippi.  Leflore,  Sunflower  Missouri, 
Lafayette,  New  Madrid:  Montana,  Chouteau; 
Nebraska.  Lincoln,  Saunders:  North  Dakota. 
Cass;  Ohio,  Allen,  Darke;  Oklahoma, 
Garfield;  South  Dakota,  McCook;  Texas. 
Hansford.  Hidalgo,  Lubbock,  Lynn;  Virginia, 
Southampton;  Wisconsin,  Dane. 

Dated:  March  1, 1988. 
MiltooHerix. 

Executive  Vice  President,  Commodity  Credit 
Corporation  Administrator,  Agricultural 
Stabilization  and  Conservation  Service. 
[FR  Doc.  88-4857  Filed  3-4-88: 8:45  am] 


COMMISSION  ON  CIVIL  RIGHTS 

Agenda  and  PuMc  Meeting;  Colorado 
Advisory  ConrniKtM 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Qvil  Rights, 
that  the  Colorado  Advisory  Committee 
to  the  Commission  twill  convene  st  1:30 
pjn.  and  sdjoum  at  4:30  pjn.  on  March 


21, 1988  at  the  Executive  Tower  Iim, 
1402  Curtis  Street.  Denver.  Colorado 
80202.  The  purpose  of  the  meeting  is  to 
plan  activities  and  programming  for  the 
coming  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Maxine  Kurtz, 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  February  25. 
1988. 

Susan  |.  Prado, 

Acting  Staff  Director. 

(FR  Doc.  88-4800  Filed  3-4-88;  8:45  am] 
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Agenda  and  Public  Meeting;  Missouri 
Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the-U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Voting  Rights 
Subcommittee  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  lOKW  a.m.  and  adjourn  at 
4:00  p.m..  on  March  17. 1988.  at  the  Dniry 
Inn--St.  Louis  Airport  at  Lambert 
International.  St.  Louis.  Missouri.  The 
purpose  of  the  meeting  is  to  review 
information  concerning  the  selection 
process  for  voter  registration  sites  and 
the  use  of  punch  cards  in  the  voting 
process.  The  Subcommittee  will  also 
discuss  fiiture  program  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Joanne  M. 
Collins,  or  Melvin  Jenkins.  Director  of 
the  Central  Regional  Division  (816)  374- 
5253.  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC,  February  28, 
1988. 

Susan  |.  Prado. 

Acting  Staff  Director. 

[FR  Doc.  88-4801  Filed  3-4-88;  8:45  am] 

BILUNQ  COOC  S33S-01-4I 


Agenda  and  Put>lic  Meeting;  Minnesota 
Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6.'00  p.m.  and  adjourn  at 
9:00  p.m..  on  March  24. 1988,  at  the 
Radisson  Hotel  Duluth,  505  W.  Superior. 
Duluth,  Minnesota.  The  purpose  of  the 
meeting  is  to  provide  orientation  for  the 
rechartered  SAC  and  discuss  plans  for 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Talmadge  L 
Bartelle,  or  Melvin  Jenkins,  Director  of 
the  Central  Regional  Division  (816)  374- 
5253  (TDD  816/374-5009).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  February  28, 
1988. 

Susan).  Prado, 

Acting  Staff  Director. 

(FR  Doc.  88-4802  Filed  3-4-88;  8:45  am) 

BNJJNa  CODE  tSSS-OI-M 


Agenda  and  PubNc  Meeting;  Nevada 
Aoviaory  vommmee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Nevada  Advisory  Committee  to 
the  Commission  will  convene  at  IKX) 
p.m.  and  sdjoum  at  4K)0  p.m.  on  March 
25, 1988,  at  the  Alexis  Paii.  375  East 
Harmon,  Las  Vegas.  Nevada  89109.  The 
purpose  of  the  meeting  is  to  discuss 
activities  and  programming  for  the 
coming  year. 

Persons  desiring  sdditional 


information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Elizabeth  C. 
Nozero,  or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437.  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
working  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC.  February  28. 
1988. 

Susan ).  Prado. 
Acting  Staff  Director. 
[FR  Doc.  88-4803  Filed  3-4-88;  8:45  am] 
BNJJNO  CODE  SS3S-«1-M 


Agenda  and  Public  Meeting;  Texas 
Advisory  Committee 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Texas  Advisory  Committee  to 
the  Commission  will  convene  at  2.-00 
p.m.  and  adjourn  at  6:00  p.m.  on  March 
25. 1988.  at  the  Corpus  Christi  Marriott, 
707  North  Shoreline  Boulevard,  Corpus 
Christi,  Texas  78401.  The  purpose  of  the 
meeting  is  to  plan  project  sctivities  for 
the  new  charter  period  and  to  discuss 
civil  rights  issues  affecting  the  State  of 
Texas. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson.  Adolfo  Canales 
or  Philip  Montez.  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  (TDD  213/894-0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  at  least  five  (5) 
worldiig  days  before  the  scheduled  date 
of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  February  20. 
1968. 

Susan  |.Pndc 
Acting  Staff  Dirxtor. 
(FR  Doc.  88-4804  Piled  3-4-88:  B.-45  am] 
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DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
IDodcatNall-M) 


Foreign-Trade  Zbne  33,  Allegheny 
County.  PA;  A^pNcaUoR  for  Sobzone 
for  Verosol  Window  Shade  Fabric 
Processing  Plant  I 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Regional  Industrial 
Development  Corporation  of 
Southwestern  Pennsylvania  (RIDC), ' 
grantee  of  FTZ  33,  requesting  special- 
purpose  subzone  status  for  the  window 
shade  fabric  manufacturing  plant  of 
Verosol  USA,  Inc.a  (VerosolJ,  Kennedy 
Township,  Allegheny  County, 
Pennsylvania,  within  the  Pittsburgh 
Customs  port  of  entry.  The  apphcation 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act.  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formaUy  filed  on 
February  22. 1988. 

The  company  has  been  operating  (120 
employees)  under  zone  procedures  in 
FTZ  33  (Ffaidlay  Township,  Allegheny 
County)  since  19B2,  but  plans  to  relocate 
its  operations  to  a  larger  faciHty  located 
at  215  Beacham  Drive  in  Kennedy 
Township  (7.6  acres).  The  company's 
operation  involves  the  processing  of 
polyester  fabric  for  window  shades.  The 
activity  involves  the  inspection,  sizing, 
pleating,  cutting  to  width,  and  packaging 
of  foreign  and  dontestic  polyester  fabric 
(TSUS  356.00  and  338.50)  for  shipmeat  to 
fabricators  of  window  shades. 

The  company  uses  zone  procedures  to 
defer  Customs  duty  payments  until  the 
finished  fabric  leaves  its  plant  and  to 
avoid  duties  on  scrap  and  material 
shipped  abroad.  It  «vould  continue  using 
zone  procedures  in  a  similar  manner  at 
the  new  site. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington,  DC  20230;  Edward  A. 
Gog^,  E)eputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service.  10 
Causeway  St.,  Room  801,  Boston, 
Massachusetts  02222;  and  Colonel 
Richard  A.  Rothblum,  District  Engineer. 
U.S.  Army  Engineer  District  PHtsborgh, 
William  S.  Moorehead  Federal  Btdg.. 
1000  Lioerty  Ave.,  Pittsburg, 
Pennsylvania  15222.  ' 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 


addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  April  8, 1988. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce.  District 
Office,  2002  Federal  Btdg..  1000 
Liberty  Ave.,  Pittsburgh.  Pennsylvania 
15222: 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce.  Room  1529, 
14th  and  Pennsylvania  Avenue  NW., 
Washington,  DC  20230. 
Dated:  Febniary  28, 19e& 

lohn  |.  Da  Fonts,  Jr.. 

Executive  Secretary. 

(FR  Doc.  88-4901  Filed  3-4-68;  8:45  am] 

MUJNO  COOC  36tO-OS-M 


International  Trade  Administration 

[A-S8»-«01) 

Initiation  of  Antidumping  Duty 
investigation;  Certain  All-Terrain 
Vehicles  From  Japan 

AOIMCV:  Import  Admmistration, 
International  Trade  Administration. 
Department  of  Commerce. 

action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
imports  of  certain  all-terrain  vehicles 
(ATVs)  from  Japan  are  being,  or  are 
likely  to  be,  sold  in  the  Um'ted  States  at 
less  than  fair  value.  We  are  notifying  the 
U.S.  International  Trade  Conumsaioa 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
product  matarially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry,  or 
that  the  establishment  oi  a  MS.  industry 
is  materiaUy  retarded.  If  this 
investigation  proceeds  normally,  the  ITC 
will  nuke  its  preliminary  determioatioB 
on  or  before  March  25. 1988.  If  that 
determination  is  affirmative,  we  will 
Intake  a  preliminary  determination  on  or 
before  luly  18, 1988. 

EFFECnvt  DATK  Marcb  7, 1968. 

FOR  RNiTNni  MPomtATiON  contact: 

Gregory  G.  Borden  or  Michael  Ready. 
Office  of  Investigations,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230;  telephone  (202) 
377-3003  or  377-2613. 


SUPPUMBCTARV  MFORMATNM: 

The  PetHioo 

On  February  9, 1988,  we  received  a 
petition  in  proper  form  filed  by  Polaris 
Industries  LP.  on  behalf  of  the  U.S. 
industry  produci^  all-terrain  vehicles.  In 
compliance  with  the  filing  requirements 
of  19  CFR  353.36,  petitioner  alleges  that 
imports  of  certain  ATVs  from  Japan  are 
being,  at  are  likely  to  be,  sold  hn  the 
United  States  at  less  tlun  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
and  that  these  imports  materially  injure, 
or  threaten  material  injury  to,  a  U.S. 
industry,  or  that  the  establishment  of  an 
industry  in  the  U.S.  is  materially 
retarded. 

United  States  Pttea  an  Forngn  Market 
Value 

Petitioner  based  United  States  price 
on  retail  list  prices  of  Japanese  ATVs. 

Petitioner  based  foreign  market  value 
on  retail  list  prices  of  Japanese  ATVs  in 
a  third  country  market,  Canada,  as 
petitioner  believes  that  sales  in  the 
home  market  woald  not  form  an  adeuate 
basis  for  determining  foreign  maricet 
value. 

Based  on  a  comparison  of  United 
States  price  and  foreign  market  value, 
petitioner  alleges  dumping  margins  of 
between  8.6  and  41.9  percent 

By  using  the  retail  list  prices  provided 
by  the  petitioner  snd  other  pubHdy 
available  information,  we  cudculated 
estimated  f.o.b.  Japan  prices  for 
Japanese  ATVs  in  both  the  U.S.  and 
Canadian  markets.  Comparisons  of 
these  estimated  f.o.b.  prices  reveal 
dumping  margins  of  2.5  to  37.1  percent 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  fnitiation 
of  an  antidumping  duty  investigation, 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations. 

We  examined  the  petition  on  ATVs 
from  Japan  and  found  that  it  meets  the 
requirements  of  sectioa  732(b)  of  the 
Act  Therefore,  in  accordance  with 
section  732  of  the  Act  we  are  initiating 
an  antidumping  duty  investigalion  to 
determine  whether  imports  of  certain 
all-terrain  veinclss  froiai  Japan  are  bemg. 
or  are  likely  to  be.  sold  in  die  United 
States  at  kas  than  Esir  vahis.  If  our 
investigation  proceeds  normaliy.  we  will 
make  our  preliminary  determination  by 
July  18. 1988. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 


the  international  harmonized  system  of 
Customs  nomenclature.  Congress  is 
considering  legislation  to  convert  the 
United  States  to  this  Harmonized 
System  (HS).  In  view  of  this  proposal, 
we  will  be  providing  both  the 
appropriate  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  item 
numbers  and  the  appropriate  HS  item 
numbers  with  our  product  descriptions 
on  a  test  basis,  pending  Congressional 
approval.  As  with  the  TSUSA.  the  HS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
numbers(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  HS  schedule  is  available  for 
consultation  at  the  Central  Records 
Unit,  Room  6-099,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  DC  20230. 
Additionally,  all  Customs  officers  have 
reference  copies  and  petitioners  may 
contact  the  Import  Specialist  at  their 
local  Customs  office  to  consult  the 
schedule. 

The  products  covered  by  this 
investigation  are  certain  all-terrain 
vehicles,  assembled  or  unassembled, 
currently  provided  for  under  TSUSA 
item  number  692.1090  and  currently 
classifiable  under  HS  item  number 
8703.21.0000. 

Certain  all-terrain  vehicles  (ATVs)  are 
motor  vehicles  designed  for  off- 
pavement  use  by  one  operator  and  no 
pasengers  and  contain  internal 
combustion  engines  of  less  than  lOOOcc. 
cylinder  capacity.  The  ATVs  under 
investigation  are  non-amphibious,  have 
three  or  four  wheels  and  weigh  less  than 
600  pounds.  They  have  a  seat  designed 
to  be  straddled  by  the  operator  and 
handlebars  for  steering  control. 

Notification  of  ITG 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonproprietary 
information.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  it  confirms  in  writing  that  it 
will  not  disclose  such  information  either 
publicly  or  under  administrative 
protective  order  without  written  consent 
of  the  Acting  Assistant  Secretary  for 
Import  Administration. 

Preliminary  Determination  by  ITC 

The  FTC  will  determine  by  March  25, 
1988  whether  there  is  a  reasonable 


indication  that  imports  of  certain  ATVs 
from  Japan  materially  injure,  or  threaten 
material  injury  to,  a  U.S.  industry,  or 
that  Uie  establishment  of  a  U.S.  industry 
is  materially  retarded.  If  its 
determination  is  negative,  the 
investigation  will  terminate:  otherwise, 
it  will  proceed  according  to  the  statutory 
and  regulatory  procedures. 

This  notice  is  published  pursuant  to 
section  732(c)(2)  of  tiie  Act. 
February  29. 1988. 

Gilbert  B.  Kaplan. 

Acting  Assistant  Secretary  for  Import 
A  dministration. 

[FR  Doc.  88-4902  Filed  3-4-88;  8:45  am] 

SHJJNa  COOC  3610-OS-H 


National  Oceanic  and  Atmospheric 
Administration 

Application  for  Marine  Mammals 
Permit;  Marine  Worid  Foundation 
(P172C) 

Notice  is  hereby  given  tiiat  the 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  Uie  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant  Marine  Worid 
Foundation,  Marine  Worid  Parkway, 
Vallejo,  California  94589. 

2.  Type  of  Permit:  Public  Display. 

3.  Name  and  Number  of  Marine 
Mammals:  Pacific  False  Killer  Whale 
[Pseudorca  crassidens) 

4.  Type  of  Take:  Live  import. 

5.  Location  of  Activity:  Japan. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  puWication  of 
this  notice  in  the  Federal  Register,  Uie 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  Uie  Marine 
Mammal  Commission  and  the 
Commission  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Adminstrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington 
20235,  within  30  days  of  the  publication 
of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 


particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

AH  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service,  1825  Connecticut 
Avenue  NW.,  Rm.  805.  Washington,  DC; 
and 

Director,  Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street,  Terminal  Island,  California 
90731-7515. 

Dated:  March  1. 1988. 
Nancy  Foster, 

Director.  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

(FR  Doc.  88-4924  Filed  3-4-88:  &45  am] 
SNxma  cooE  Mio-n^ 


AppNeation  for  Marine  Mammals 
Permit;  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Survey  (P415) 

Notice  is  hereby  given  Uiat  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216),  Uie 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1544),  and  the  National 
Marine  Fisheries  Service  regulations 
governing  endangered  fish  and  wildlife 
permits  (59  CFR  Parts  217-222). 

1.  Applicant-  a.  Mr.  Paul  Becker. 
Ocean  Assessments  Division,  National 
Ocean  Survey,  National  Oceanic  and 
Atmospheric  Administration,  701  C 
Street,  Box  56,  Anchorage,  Alaska  99513. 

2.  Type  of  Permit  Scientific  Research. 

3.  Name  and  Number  of  Marine 
Mammals: 

Bearded  seal  (Erignathus  inirbatus] 50 

Bowhead  whale  (Balaena 

mysticetus] 50 

Largha  seal  [Phoca  largha) so 

Pacific  harbor  seal  [Phoca  vitulina 

richardii] „ 50 

Ribbon  seal  (Phoca  faaciata) 50 

Ringed  seal  [Phoca  hispida) 50 

White  whale  [Delphinaplerus  leucas] 5u 

4.  Type  of  Take:  The  applicant 
requests  to  take  up  to  10  tissue  samples. 
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each  year  for  a  period  of  5  j^eais.  from 
the  species  listeid  above  taken  during 
subsistence  harvest  and  from  beached 
and  stranded  animats. 

5.  Location  of  Activity:  Alaska. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Manunal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  apptication 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S 
Department  of  Commerce,  Washington, 
DC  20235,  within  30  days  of  the  I 

publication  of  this  notice.  These        ' 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasoas  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  Yxy  interested  perscms  in  ihe 
following  offices: 
Office  of  Protected  Resources  and 

Habitat  Programs,  National  Marine 

Fisheries  Service.  1825  Connecticut 

Avenue.  NW.,  Rm.  805,  Wariiington, 

DC; 
Director,  Alaska  Region.  National 

Marine  Fisheries  Service.  709  West 

9th  Street,  Federal  Building,  Juneau, 

Alaska  99802; 


Date:  March  2, 1988. 
Nancy  Foster. 

Director.  Office  of  Protected  Reaoarces  and 

Habitat  Programs,  National  Marine  Pisheriet 

Service. 

|FR  Doc.  88-4925  Filed  3-1-88:  8:45  am] 

aiUJNGCOOE  3S19-32-M 


Application  for  Marine  Mammals 
Permit;  Dr.  Howard  E.  Winn  (P12H) 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  doe  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216).  the 
Endangered  Species  Act  of  1973  (16 
U.SXL  1531-1544).  and  the  regulations 
governing  endangered  fish  and  wildlife 
permit  (50  CFR  Parts  217-222). 

1.  Applicant  Dr.  Howard  E.  Winn, 
Graduate  School  of  Oceanography, 


University  of  Rirade  Island,  Kingston. 
Rhode  Island  02881. 

2.  Type  of  Permit:  Scieidific  ResearcL 

3.  Name  and  Number  of  Marine 
Mammals: 

Right  Whale  [Eabalaena  gkiciaiis)..~...~.~ SO 

Fm  Whale  (BakteBopiera  physalaa) 90 

Humpback  whale  [Mogaptera 

aovaeaagJiae] 30 


Sei  whale  [Balaenoptero  barealie) 3D 

4.  Type  of  Take:  To  tag  over  a  5-year 
period  the  endangered  whales  listed 
above.  Tagging  includes  using 
implantable  radio  and  acoustic 
telemetry  tags,  satellite,  and  suction  cup 
radio  tags.  TDR.  and  CyaUune  tags. 

5.  Location  of  Activity:  Western  North 
Atlantic. 

8.  Period  of  Adirity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  (rf  Scwntific  Advisen. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appficatron 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  U.S. 
Deparbnent  of  Commerce,  Washington, 
DC  20235,  wiAin  30  days  of  the 
publication  of  this  notice.  Those 
individnals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  o«  this  particular  appfication 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fraheries. 

All  statements  and  opinions  contained 
in  this  applicatioa  are  summaries  of 
those  of  tiw  AppCcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  by  interested  persons  in  the 
following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  18ZS  Conaecticut 
Avenue.  NW.,  Rm.  805,  Washington, 
DC 

Director.  Nortfieast  Region.  National 
Marine  Fisheries  Service,  14  Ehn 
Street,  Federal  Bldg.,  Gloucester. 
Massachusetts  01930. 
Dated  Pebmary  28. 19e& 

Nancy  Foster, 

Director.  Office  of  Protected  Reaourcea  and 
Habitat  Progranu,  National  Marine  Fithwriea 
Service. 

[FR  Doc  88-4921  FiUd  3-t-8a:  »45  am) 
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NatlDnal  Telacommanications  and 
Information  Admlniatiation 

Frequency  Itanagement  Adviaory 
CouncR;  Open  Meeting 

AOENCV:  National  Telecommnnications 
snd  Information  Administration, 
CoBfimerce. 

action:  Notice  of  (^en  meeting. 
Frequency  Management  Advisory 
Council. 


r:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  2,  notice  is 
hereby  given  that  the  Frequency 
Management  Advisory  CoijJicil  (FMAC] 
will  meet  fi'om  9:30  a.m.  to  4:00  p.m.  on 
March  28.  t98a  in  Room  1605  at  die 
United  States  Department  of  Commerce, 
14th  Street  and  Pennsylvania  Avenue 
NW.,  Wasimigton.  DC  (Public  entrance 
to  the  buildmg  is  on  Mth  Street  between 
Pennsylvania  Avenue  and  Constitatioa 
Avenue.) 

The  Council  was  established  on  July 
19. 1965.  The  ob)ective  of  (he  CouncS  is 
to  advise  the  Secretary  of  Comnwroe  on 
radio  frequency  spectrum  allocation 
matters  and  means  by  whick  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  IS 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufactaring. 
analysis  and  pUaating.  operations, 
research,  academia  and  inteniational 
negotiatioaa. 

The  priadpal  agenda  items  for  ^ 
meeting  will  be: 

(1)  Conference  preparation  for  the  ITU 
Plenipotentiary  Conference. 

(2)  Spectrum  Management — 
Alternatives  for  tfte  Future. 

(3)  NTIA  policy  on  Federal 
Government  trunked  land  mobile  rmfia 

(4)  Higb  DefiniHon  Televisioo  (m)TV). 

(5)  Radio  frequency  radiation 
exposure  guidelines. 

The  meeting  will  be  open  to  public 
obsevationa.  A  period  will  be  set  aside 
for  oral  coanents  of  questions  by  the 
public  whid)  do  not  exceed  10  minntes 
each  per  awmbei  of  the  public.  More 
extensive  questions  or  comments  should 
be  submitted  in  writing  before  March  25. 
1988.  Other  public  statements  regarding 
Council  affairs  may  be  submitted  at  oiy 
time  before  or  after  the  meeting. 
Approximately  20  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 


FOa  FUflTMBI  INRMONATMN  CONTACT: 

Inquiries  may  be  addressed  to  the 
Executive  Secretary.  FMAC  Mr. 
Michael  W.  Allen.  NaUonal 
Telecommunications  and  Information ' 
Administration.  Room  4706.  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue  NW., 
Washington.  DC  20230.  telephone  202- 
377-0805. 

Dated:  March  2, 1968. 
Michael  W.  Allen. 

Executive  Secretary,  FMAC,  National 
Telecommunications  and  Information 
A  dministration. 

(FR  Doc.  88-4899  Filed  3-4-88: 8:45  am] 
Btuiira  cooe  9sio-aMi 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjuatment  of  Import  LtanHa  for 
Certain  Cotton.  Wool,  Man-Made  Fiber, 
Silk  Blend  and  Other  Vegetable  Fiber 
Textiiee  and  Textile  Producta 
Produced  or  Manufactured  in  Sri 
Lanka 

March  2,  ig8& 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  March  8. 
1988.  For  further  information  contact 
Kimbang  Pham.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  please  refer 
to  the  Quota  Status  Reports  which  are 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  343-6580.  For 
information  on  embargoes  and  quota  re- 
openings,  please  call  (202)  377-3715. 

Background 

In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  current  limits  for  certain 
cotton,  wool,  man-made  fiber,  silk  blend 
and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or 
manufactured  in  Sri  Lanka. 

On  May  15. 1987,  a  notice  was 
published  in  the  Federal  Register  (52  FR 
18413)  which  announced  import  restraint 
limits  for  certain  cotton,  wool,  man- 
made  fiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile 
products,  produced  or  manufactured  in 
Sri  Lanka  and  exported  during  the 


twelve-month  period  which  began  on 
June  1. 1987  and  extends  through  May 
31. 1988.  Subsequent  directives 
published  on  January  4, 1988  amended 
these  limits  for  two  separate  periods 
which  began  on  June  1, 1987  and 
extended  through  December  31, 1987 
and  on  January  1, 1988  and  extends 
through  May  31. 198a 

Under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  May  10. 1983,  as 
amended,  between  the  Governments  of 
the  United  States  and  Sri  Lanka,  and  at 
the  request  of  the  Government  of  Sri 
Lanka,  the  limits  for  Categories  331.  333/ 
633.  334.  337,  338.  340,  341.  350,  351.  359- 
C/659-C.  363.  442.  445/446.  631.  634.  635. 
636/836.  640.  641,  642/842,  644,  645/646. 
647  and  648  are  being  increased  for 
carryover  of  shortfalls  from  the  previous 
restraint  period.  The  limits  for  the 
foregoing  categories  for  the  period  June 
1. 1987  through  December  31. 1987  are 
being  adjusted  in  a  separate  directive. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  TexUle 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745.  dated  December  11. 1987). 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
fames  H.  Babb. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

March  2, 1988. 

Committee  for  the  Implementatton  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commigsioner  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  Decemt>er  30. 1987  by  the 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool, 
man-made  Tiber,  silk  blend  and  other 
vegetable  fiber  textiles  and  textile  products, 
produced  or  manufactured  in  Sri  Lanka  and 
exported  during  the  period  which  began  on 
January  1. 1968  and  extends  through  May  31. 
1988. 

Effective  on  March  a  1988.  the  directive  of 
December  30. 1987  is  amended  to  include  the 
following  adjusted  limits,  as  provided  under 
the  terms  of  the  bilateral  agreement  of  May 
10, 1983,  as  amended:  ■ 


■  Ttie  bilateral  agreement  provide*,  in  part  thai: 
(1)  Specific  liinili  and  sublimits  may  be  exceeded 
by  certain  designated  percentages  of  the  square 
yard  equivalent  total,  provided  the  amount  of  the 


Category 

AdiuM«l  5-mo  kmii  • 

331 _ 

333/833 

478,591  dozen  pairs. 
34  120  dozen 

334 

337 

338 

340 , 

341. ..„ 

350 —      .    .„, 

351 

359-C/659- 

C». 
363 

134,473  dozen. 
97.963  dozerv 
129.345  dozert 
253,210  dozen. 
251.826  dozen. 
38.318  dozwi. 
73.775  dozea 
1.327233  pounds. 

4  617  030  numtasrs 

442 

445/446 

631 

634 

10.710  dozen 
78.903  dozen 
325.910  dozen  pairs. 
107  767  dozea 

635 

91.882  dozen 

636/836 

95  817  dozen. 

640 

90  310  dozen 

641 

250  789  dozea 

642/842 

644 

64.129  dozea 

645/646 

647 

ttwn  49,778  dozen  shall  be  in 
Category  646. 
26  122  dozen 

648 .„. 

90.558  dozea 

'  The  limits  have  not  been  adjusted  to  account  lof 
any  imports  exported  after  December  31.  1987 

•In  Category  359-C.  onty  TSUSA  numbers 
381  0822,  381.6510,  384  0928  and  3«4  5222  In  Cat- 
egory 659-C.  only  TSUSA  numbers  381.3325, 
381.9805.  384.2205.  384.8606,  384  8607  and 
384.9310. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(aHl). 

Sincerely. 
James  H.  Babb. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-4871  Filed  3-*-8;  8:45  am] 

BtUMQ  CODE  3S1(M1R-II 


DEPARTMENT  OF  DEFENSE 

Offica  of  tha  Sacratary 

Dafanaa  Sdanca  Board  Taak  Force  on 
Dafanaa  Induatrial  Cooparation  With 
Pacific  Rim  Nationa;  Adviaory 
Commlttaa  Maatinga 

ACTION:  Notice  of  advisory  committee 
meetings. 

summary:  The  Defense  Science  Board 
Task  Force  on  Defense  Industrial 
Cooperation  with  Pacific  Rim  Nations 
will  meet  in  closed  session  on  March  25 
and  May  5-6. 1988  at  the  Pentagon. 
Arlington.  Virginia. 


increase  is  compensated  for  by  a  decrease  in 
equivalent  square  yards  in  one  or  more  other 
specific  limits:  (2)  specific  limits  may  t>e  increased 
for  carryover  or  carryforward:  and  (3) 
administrative  adjustments  or  arrangements  may  be 
made  to  resolve  minor  problems  ansing  in  the 
implementation  of  the  agreement. 
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The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  a^ect  the 
perceived  needs  of  the  Department  of 
Defense.  At  these  meetings  the  Task 
Force  will  examine  the  potential  for 
achieving  U.S.  security  objectives  in  the 
Pacific  Rim  area  through  defense 
industrial  cooperation  with  the  nations 
nf  that  area. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II  (1982)),  it  has  been  determined 
that  these  DSB  Task  Force  meetings, 
concern  matters  listed  in  5  U.S.C. 
552b(c)(l]  (1982),  and  that  accordingly 
these  meetings  will  be  closed  to  th^ 
public. 

March  1. 1988. 

Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

[FR  Doc.  88-4841  Filed  3-4-88:  8:45  am] 

BILLING  cooe  mo-oi-M 


Department  of  the  Army 

Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10a(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army    j 
Science  Board  (ASB).  I 

Dates  of  Meeting:  24  and  25  March 
1988. 

Time:  0800-1700  hours.  24  March; 
0800-1200  hours.  25  March. 

Place:  Fort  Monroe,  VA. 

Agenda:  The  Army  Science  Board  Ad 
Hoc  Subgroup  on  Close  Combat 
Training  Strategy  for  the  1990'8  will 
meet  for  the  purpose  of  updating  the 
members  on  the  status  of  simulators, 
simulation,  and  other  training  devices  in 
the  U.S.  Army.  This  meeting  is  open  to 
the  public.  Any  interested  person  may 
attend,  appear  before,  or  Tile  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  695-3039/7046. 
Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 
|FR  Doc.  88-4793  Filed  3^4-88:  8:45  ami 

MUJNO  COOC  371(H>1-II  { 


Army  Science  Board;  Partially  Cloeed 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting:  Tuesday  & 
Wednesday,  22-23  March  1988. 

Time: 
0830-1200,  22  Mar  88,  General 

Membership  Meetings,  Closed 
1300-1700,  22  Mar  88.  Functional 

Subgroup  Meetings,  Open 
0800-1615,  23  Mar  88.  General 

Membership  Meeting,  Open 

Place:  Fort  Monroe,  VA 

Agenda:  The  1988  Army  Science 
Board  Spring  General  Membership 
Meeting  program  will  include  briefings 
of  Ad  Hoc  Subgroups  and  will  include 
five  Functional  Subgroup  meetings.  The 
open  portions  of  the  meeting  are  open  to 
the  public.  Any  person  may  attend, 
appear  before  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  closed 
portions  of  the  meeting  are  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5.  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5, 
U.S.C.  Appendix  2,  subsection  10(d). 
The  classified  and  unclassified  matters 
and  proprietary  information  to  be 
discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  Contact  the 
Army  Science  Board  Administrative 
Officer,  Sally  Warner,  for  further 
information  at  (202)  695-3039  or  695- 
7046. 

SaUy  A.  Wanm, 

Administrative  Officer.  Army  Science  Board. 
[FR  Doc.  88-4858  Filed  3-4-88;  8:45  am] 

MLUNOCOK  3710-0(-M 


DEPARTMENT  OF  EDUCATION 

[CFDA  Na  84.142] 

Notice  invMng  AppUcationa  for  New 
Awarda  Under  tlM  College  FacWtiea 
Loan  Program  for  Flacal  Year  1988 

Purpose:  Provide  low  interest  loans  to 
eligible  undergraduate  postsecondary 
institutions  for  the  construction, 
reconstruction,  or  renovation  of  housing 
facilities,  undergraduate  academic 
facilities,  and  other  educational 
facilities. 

Deadline  for  Transmittal  of 
Applications:  May  16. 1988. 

Applications  Available:  March  15, 
1988. 

Available  Funds:  The  Congress 
authorized  $62,231,000  for  this  program 
in  fiscal  year  1988. 

Estimated  Range  of  Awards:  $250,000 
to  $3,000,000. 


Estimated  A  verage  Size  of  Awards: 
$2,400,000. 

Estimated  Number  of  Awards:  27. 

Projected  Period:  Until  completion. 

Priorities:  The  Secretary  gives  priority 
to  loans  for  renovation  or  reconstruction 
of  older  undergraduate  academic 
facilities,  and  undergraduate  academic 
facilities  that  have  gone  without  major 
renovation  or  reconstruction  for  an 
extended  period  of  time.  In  order  to 
accomplish  this  objective,  $46,673,000 
will  be  reserved  for  loans  for  the 
renovation  or  reconstruction  of  older 
undergraduate  academic  facilities,  and 
undergraduate  academic  facilities  that 
have  gone  without  major  renovation  or 
reconstruction  for  an  extended  period  of 
time,  and  $15,558,000  will  be  reserved 
for  loans  for  housing  facilities. 

Deadline  for  Intergovernmental 
Review  Comments:  July  15, 1988. 

Applicable  Regulations:  Final 
regulations  governing  the  College 
Facilities  Loan  Program  as  codified  in  34 
CFR  Part  614  were  published  in  the 
Federal  Register  on  August  14. 1987. 

Technical  Assistance  Workshopa: 

Applicants  are  invited  to  participate 
in  technical  assistance  workshops  to  be 
held  in  two  locations  to  assist 
applicants  in  application  preparation. 
The  workshops  will  take  place  in  Dallas, 
TX  on  March  30. 1988  and  Washington, 
DC  on  April  5, 1988.  For  specific 
information  on  these  workshops,  please 
contact  the  Division  of  Higher  Education 
Incentive  Programs  on  (202)  732-4394. 

For  Applications  or  Information 
Contact:  Sumner  M.  Bravman,  U.S. 
Department  of  Education,  400  Maryland 
Avenue  SW.,  Room  3514,  ROB-3. 
Washington,  DC  20202,  Telephone:  (202) 
732-4394. 

Program  Authority:  20  U.S.C.  1132g- 
1132g-3. 

Dated:  February  28, 1988. 
C  Ronald  IGmberling. 
Assistant  Secretary  for  Postsecondary 
Education. 
[FR  Doc.  88-^1809  Filed  3-4-88;  8:45  am] 

MUJNO  cooe  4000-01-41 


[CFDA  No:  M.040] 

invitation  for  AppUcationa  Under  tha 
School  ConatrvctfcNi  In  Areaa  Affected 
by  Federal  Acttvitiea  Program  for 

Purpose:  Notice  is  given  that  the 
Secretary  of  Education  has  established  a 
cutoff  date  for  the  transmittal  of 
applications  for  assistance  under 
sections  5  and  9  of  Pub.  L  81-815  based 
on  increase  periods  ending  June  1988  or 


June  1988.  (An  increase  period  is  a 
period  of  four  consecutive  regular  school 
years  during  which  a  school  district  has 
experienced  a  substantial  increase  in 
school  membership  as  a  residt  of  new  or 
increased  Federal  activities.)  This  cutoff 
date  also  applies  to  applications  for 
assistance  under  section  14  and  for 
supplemental  assistance  under  section  8 
of  Pub.  L  81-815.  (Section  14  authorizes 
assistance  for  certain  school  districts 
which  serve  children  residing  on  Indian 
lands,  or  which  are  significantly 
burdened  by  the  presence  of  nontaxable 
Federal  property.  Section  8  authorizes 
assistance  that  supplements  certain 
awards  made  under  sections  5. 9.  and  14 
of  Pub.  L  81-815.) 

Approval  of  these  applications  is 
subject  to  availability  of  funds. 

Deadline  for  Transmittal  of 
Applications:  June  3a  1988. 

Deadline  for  Intergovernmental 
Review  Comments:  August  31. 1968. 

Applications  Available:  Application 
forms  may  be  obtained  from  the 
appropriate  State  educational  agency 
which  serves  the  applicant  local 
educational  agency. 

Applicable  Regulations:  (a)  The 
regulations  governing  the  School 
Construction  Program  (34  CFR  Parts  218 
and  221).  and  (b)  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Parts  74. 
75,  77,  78.  and  79). 

For  Information  Contact-  School 
Construction  Branch.  Division  of  Impact 
Aid.  U.S.  Department  of  Education.  400 
Maryland  Avenue.  SW..  Room  2073. 
Washington.  DC  20202-6272.  Telefrfione: 
(202)  732-46ea 

Program  Authority:  20  UAC.  631-645. 

Dated:  March  1. 1968. 

BMylDotsett 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(Catalog  of  Federal  Domestic  Auistance  No. 
84.040  School  Assistance  in  Federally 
Affected  Areaa — Construction) 
(FR  Doc  88-4884  Filed  3-4-88: 8:45  am] 
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Laboratory,  Idaho  Fala,  ID 

AOCNCV:  Department  of  Energy. 
ACnoM:  Amended  notice  of  public 
hearings. 

SUMMARV:  The  U.S.  Department  of 
Energy  (DOE)  pnblished  a  notice  in  the 
Federal  RegiateroQ  February  19, 198& 
(53  FR  5039)  announcing  tiie  availability 


of  a  Draft  Environmental  Impact 
Statement  (EIS)  for  the  "Special  Isotope 
Separation  Project"  (SIS)  (DOE/EIS- 
0136)  and  also  the  schedule  for  three  (3) 
public  hearings  to  solicit  comments  on 
the  Draft  EIS. 

The  Department  has  decided  to 
reschedule  the  SIS  public  hearings  in 
order  to  avoid  a  potential  conflict  with 
the  Idaho  Wilderness  Bill  public 
hearings,  which  were  subsequentiy 
scheduled  for  the  same  week  as  the  SIS 
hearings.  The  deadline  for  submitting 
written  comments  on  the  Draft  EIS  will 
remain  on  April  21, 1988. 

DATES:  The  rescheduled  SIS  hearings 

will  take  place  as  follows: 

Friday.  March  25. 1988.  at  University 

Place.  Idaho  Falls.  Idaho: 
Saturday,  March  26. 1988.  at  LeBoise 

Room.  Boise  Qty  Council  Chambers. 

ISO  N.  Capital  Boise.  Idaho: 
Monday.  March  28. 1988,  at  Canyon 

Spriiigs  Best  Western.  1357  ^ue  Lakes 

Blvd..  Twin  Falls,  Idaho. 

Two  sessions,  beginning  at  2:00  p.m. 
and  7:00  p.m.  will  be  held  at  eadi 
location. 

SUPPLEMCNTAHY  INFOMMATION:  On 
February  18, 1988,  DOE  published  a 
notice  (53  FR  5030)  announcing  the  time 
and  place  of  public  hearings  to  be  held 
for  the  purpose  of  soliciting  public 
comments  on  the  Draft  EIS  for  the  SIS 
Project.  The  hearings  were  scheduled  for 
March  9. 1988,  in  Boise.  Idaho;  March  10, 
1988  in  Twin  Falls.  Idaho:  and  March  11. 
1968.  in  Idaho  Falls,  Idaho.  Two  sessions 
were  scheduled  to  be  held  on  each  date, 
commencing  at  2.-00  and  7iX)  pjn. 

Subsequent  to  publication  of  the 
notice,  DOE  became  aware  that  the  SIS 
hearings  might  conflict  with  other  pubUc 
hearings  which  were  subsequently 
scheduled  for  the  Idaho  Wilderness  Bill 
during  the  same  week.  Therefore.  DOE 
has  decided  to  reschedule  the  SIS  public 
hiearings.  The  public  hearings  will  take 
place  on  March  25. 28.  and  28. 1988,  at 
the  locations  and  times  indicated  above. 
Persons  desiring  to  make  oral 
presentations  at  the  hearings  should 
notify  aay  Nichols,  SIS  Project 
Manager,  at  the  address  given  below  by 
March  18. 1988.  so  Uiat  DOE  may 
arrange  a  schedule  for  the  presentations. 
Procedures  regarding  the  conduct  of  the 
hearing  were  given  in  the  February  19. 
1988.  notice. 

All  oral  and  written  comments 
posbnarked  by  April  21. 1988.  will  be 
considered  in  preparing  the  Gnal  EIS. 
Comments  received  after  the  indicated 
period  will  be  considered  to  die  extent 
practicable.  Comments  should  also  be 
addressed  to  Clay  Nichob  at  the 
address  given  below. 


PON  PURTHm  tNFONMATION  CONTACT: 

Clay  Nichols.  SIS  Project  Manager,  U.S. 

Department  of  Energy,  Idaho 

Opierations  Office,  785  DOE  Place, 

Idaho  Falls,  ED  83402,  (208)  526-0306 
Carol  Borgstixim,  Acting  Director,  Office 

of  NEPA  Project  Assistance,  U.S. 

Department  of  Energy,  1000 

Independence  Ave.,  SW.,  Washington. 

DC  20585.  (202)  586-4600. 

Issued  in  Washington,  DC  this  2nd  day  of 
March.  1088. 

Cany  W.  Gibba. 

Acting  Assistant  Secretary.  Environment. 

Safety  and  Health. 

(FR  Doc  88-4flOS  Filed  3-4-88: 8:45  am] 

BMXMO  cooe  •4M.«1-4l 


Federal  Energy  Regulator 


[Dedwt  Nea.  E8M-31-000  at  aL) 

Iowa  PubOc  Sarvica  Ca  at  al4  Electric 
Rate  and  Corporate  Regulation  FHInga 

March  1. 1988. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Iowa  PubUc  Service  Cooipany 

(Docket  No.  ES88-31-O00| 

Take  notice  that  on  February  18, 1988 
Iowa  Public  Service  Company  filed  an 
application  pursuant  to  section  204  of 
the  Federal  Power  Act  seeking  authority 
to  issue  up  to  $135  million  of  short-term 
unseciued  promissory  notes  to 
commercial  banks  and  its  parent  or 
affiliated  companies  and  commercial 
paper  dealers.  All  proposed  notes  are  to 
be  issued  on  or  before  March  31. 1980. 
and  will  bear  Rnal  maturity  dates  not 
later  than  March  31. 1990. 

Comment  date:  March  15, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Black  Hills  Power  and  Light 
Coatpmof,  aa  Aaeinned  Business  Name 
of  Black  Hills  Corporetioo 

(Docket  No.  ER88-222-000] 

Take  notice  that  on  February  22, 1988, 
Black  Hills  Power  and  Light  Company, 
an  assumed  business  name  of  Black 
Hills  Corporation  (Black  Hills]  tendered 
for  filing  an  amendment  to  the  filing  in 
the  above  docket,  filed  February  1, 1988. 
said  filing  pertaining  to  the  Restated 
Electric  Power  and  Energy  Supply  and 
Transmission  Agreement,  dated  as  of 
December  21, 1987  (New  Agreement) 
between  Black  Hills  and  the  Qty  of 
Gillette.  Wyoming  (Gillette)  in 
replacement  of  and  to  supersede  the 
Electric  Power  and  Eneigy  Supply  and 
Transmission  Agreement  dated  August 
6, 1985  between  Black  Hills  and  Gillette 
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filed  with  the  Commission  and 
designated  Black  Hills  Power  and  Light 
Company,  Rate  Schedule  FERC  No.  29 
and  Supplement  No.  1  to  Rate  Schedule 
FERC  No.  29.  The  fiUng  also  included  the 
filing  of  the  Second  Amendment  to  Coal 
Supply  Agreement  (Coal  Amendment), 
dated  November  2. 1987  as  an 
amendment  to  Black  Hills  Power  and 
Light  Company  Supplement  Na  2,  Rate 
Schedule  FERC  No.  27  (as  now 
designated). 

The  New  Agreement  provides  for 
changes  in  the  quantity  of  power  and 
energy  to  be  sold  Gillette,  for  a  phased 
in  increase  and  energy  charge  therefor 
and  other  minor  changes  and  further 
provides  for  an  increase  in  transmission 
charges  to  Gillette. 

Black  Hills  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  the  New  Agreement  to  become 
effective  December  21, 1987,  the  date  of 
the  New  Agreement,  and  to  permit  the 
Coal  Amendment  to  become  effective 
November  2, 1987,  the  date  of  the  Cpal 
Amendment. 

Copies  of  this  amended  filing  were 
served  upon  the  parties  to  the  Newj 
Agreement,  South  Dakota  Public  I 
Utilities  Commission,  the  Wyoming 
Public  Service  Commission  and  the 
Montana  Public  Service  Commission. 

Comment  date:  March  15, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Central  Illinois  Public  Service 
Company 

(Docket  No.  EC88-12-O00] 

Take  notice  that  on  February  24, 1988, 
Central  Illinois  Ihiblic  Service  Company 
(CIPS)  tendered  for  filing  an  application 
for  an  Order  authorizing  a  planned 
corporate  reorganization. 

CIPS  is  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of 
Illinois,  and  is  engaged  in  the  sale  of 
electricity  which  it  generates,  transmits, 
and  distributes  to  the  public  in  Illinois. 
CIPS  also  sells  natural  gas  to,  and 
transports  natural  gas  for,  the  public  in 
Illinois.  CIPS  owns  20  percent  of  the 
common  stock  of  Electric  Energy,  Inc. 
(EEI),  which  owns  a  generating  station 
at  ]oppa,  Illinois.  The  remaining 
ownership  of  EEI  is  as  follows:  Union 
Electric  Company,  40%;  Illinois  Power 
Company,  20%:  and  Kentucky  Utilities 
Company,  20%  (together  with  CIPS.  the 
"Sponsoring  Companies").  EEI  supplies 
electrical  energy  requirements  to  an 
installation  of  the  Department  of  Energy 
(DOE)  at  Paducah,  Kentucky.  All  of  the 
electricity  sold  by  EEI  is  sold  either  to 
the  DOE  or  the  Sponsoring  Companies. 
CIPS  proposes  to  reorganize  by  causing 
the  creation  of  a  holding  company 


(Company)  which  will  become  the 
owner  of  all  the  common  stock  of  CIPS. 
Under  CIPS's  reorganization  plan,  CIPS 
will  retain  the  whole  of  its  facilities,  as 
well  as  its  ownership  interest  in  EEI. 

CIPS  states  that  its  proposed 
corporate  reorganization  is  consistent 
widi  the  public  interest. 

Comment  date:  March  15, 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Fitchburg  Gas  and  Electric  light 
Company 

[Docket  No.  ER88-191-0011 

Take  notice  that  on  February  24, 1988. 
Fitchburgh  Gas  and  Electric  Light 
Company  (Fitchburg)  tendered  for  filing 
an  amendment  to  the  initial  rate 
schedule  filed  by  Fitchburg  on  January 
12.1988. 

Fitchburg  states  that  the  purpose  of 
the  amendment  is  to  remove  ht>m  the 
original  filing  certain  transmission  costs 
that  were  improperly  included.  The 
revision  results  in  a  maximum  rate  of 
$9.73  per  kilowatt-year  for  generation 
and  $19.23  per  kilowatt-year  for 
transmission.  There  is  no  change  in  the 
filed  energy  charges. 

Comment  date:  March  15, 1988.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  New  England  Power  Company 

[Docket  No.  ERe8-6a-000] 

Take  notice  that  on  February  22. 1988. 
New  England  Power  Company  (NEP) 
tendered  for  filing  ar  amendment  to  its 
October  30, 1987  and  December  31, 1987 
filings  in  the  above-referenced  docket. 
NEP  states  that  this  amendment 
provides  additional  calculations  under 
the  Commission's  Order  No.  475  which 
result  in  slight  changes  in  the  rates 
proposed  in  NEFs  original  submittal. 
NEFs  proposed  rates  are  requested  to 
be  modified  as  follows: 

Tariff  No.  4.  Rate  PTF $8.25  per  kw  yr.  to  $8.23 

per  kw  yr. 
FERC  Rate  Schedule  No.    $8.42  per  kw  yr.  to  $8.43 

323  and  FERC  Rate  per  kw  yr. 

Schedule  No.  334. 
Tariff  No.  4,  Rate  STS-       $8.35  per  kw  yr.  to  »M 

PTF.  per  kw  yr. 


Comment  date:  March  15. 1988,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
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Lois  0.  CasbeU. 

Acting  Secretary. 

[FR  Doc.  88-4910  Filed  3-4-88: 8:45  am] 

MXMa  CODE  STir-AI-M 


[Prelect  No.  9036-002] 

West  Slope  Power  Co.;  Surrender  of 
Preliminary  Permit 

March  2, 1968. 

Take  notice  that  West  Slope  Power 
Company,  permittee  for  the  Sand  Creek 
Project,  FERC  No.  9836,  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  0836  was  issued  on  July  25. 
1986.  and  would  have  expired  on  June 
30. 1989.  The  project  would  have  been 
located  on  Sand  Creek,  in  Madera 
County,  California. 

The  permittee  filed  the  request  on 
January  14, 1988,  and  the  preliminary 
permit  for  Project  No.  9836  shall  remain 
in  effect  throu^  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
fro  under  18  CFR  Part  4.  may  be  filed  on 
the  next  business  day. 

LotoD-Caalidl 

Acting  Secretary. 

[FR  Doc.  88-4919  Filed  9-4-88: 8:45  am) 

MUJNO  COOC  SriT-OI-M 


[Doekat  Na  RPM-44-0021 

El  Paso  Natural  Qm  Co;  Compliance 
FWnQ 

March  2. 1968. 

Take  notice  that  on  February  26, 1968. 
El  Paso  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Conimission'a 
("Conunisaion")  Regulations  Under  the 


Natural  Gas  Act  and  in  compliance  with 
the  Commission's  order  issued  January 
29. 1988  at  Docket  Nos.  RP88-44-000  and 
CP88-203-000,  the  revised  and  original 
tariff  sheets  to  its  FERC  Gas  Tariff 
identified  on  the  attached  Appendix. 
Such  order,  among  other  things, 
conditionally  accepted,  to  be  effective 
July  1. 1988.  subject  to  refimd.  certain 
tariff  sheets  tendered  as  part  of  El 
Paso's  notice  of  change  in  rales  for 
jurisdictional  natural  gas  service  filed 
December  31, 1987  pursuant  to  section  4 
of  the  Natural  Gas  Act.  Ordering 
paragraph  (H)  directed  El  Paso  to  refile 
all  tariff  sheets  referred  to  in  ordering 
paragraphs  (B)  through  (G)  of  the  order 
within  thirty  (30)  days  of  the  issuance  of 
the  order. 

El  Paso  states  that  on  February  26, 
1988  at  Docket  Nos.  RP88-44-001  and 
CP88-203-000,  El  Paso  filed  a  request  for 
rehearing  of  the  Commission's  January 
29, 1988  order.  El  Paso  states  that 
although  it  is  complying  with  such  order 
in  this  filing.  El  Paso  reserves  the  right 
to  refile  its  rates  and/or  tariff  provisions 
based  upon  the  outcome  of  such  request 
for  rehearing. 

El  Paso  further  states  that  it  has 
complied  with  the  conditions  set  forth  in 
the  body  of  the  January  29, 1988  order 
and  the  ordering  paragraphs  by 
submitting  revised  and  original  tariff 
sheets  which  reflect  the  Commission 
directives  and  serve  to  modify  El  Paso's: 
(i)  Cost  of  service,  (ii)  cost  classification, 
allocation  and  rate  design,  and  (iii) 
Transportation  General  Terms  and 
Conditions. 

El  Paso  states  that  a  copy  of  the 
compliance  filing  has  been  served  upon 
all  parties  of  record  in  Docket  Nos. 
RP88-44-000  and  CP88-203-000  and, 
otherwise,  upon  all  parties  served  with  a 
copy  of  El  Paso's  original  filing  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
DC,  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rule  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  9. 19e&  ProtesU  «vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  «vith  the 


Commission  and  are  available  for  public 

inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

APPENDIX 

First  Revised  Volume  No.  1 

Substitute  Seventeenth  Revised  Sheet 
No.  100 

Original  Volume  No.  1-A 

Substitute  Sixth  Revised  Sheet  No.  20 
Substitute  First  Revised  Sheet  No.  21 
Substitute  Original  Sheet  No.  21-A 
Substitute  Second  Revised  Sheet  No.  110 
Substitute  Second  Revised  Sheet  No.  Ill 
Substitute  Third  Revised  Sheet  No.  112 
Substitute  Third  Revised  Sheet  No.  113 
Substitute  Second  Revised  Sheet  No.  114 
Substitute  First  Revised  Sheet  Nos.  130 

through  135 
Substitute  First  Revised  Sheet  Nos.  229 

and  230 
Substitute  First  Revised  Sheet  Nos.  231- 

A  and  231-B 
Original  Sheet  No.  231-C 
Substitute  First  Revised  Sheet  No.  233 
Substitute  First  Revised  Sheet  Nos.  235 

through  237 
Original  Sheet  No.  237-A 

Third  Revised  Volume  No.  2 

Substitute  Forty-first  Revised  Sheet  No. 

1-D 
Substitute  Twenty-first  Revised  Sheet 

No.  1-D.2 
Substitute  Original  Sheet  No.  1-D.3 

Original  Volume  No.  2A 

Substitute  Forty-third  Revised  Sheet  No. 
1-C 

[FR  Doc.  88-4911  Filed  3-4-88:  &45  am] 
aajjNO  COOC  stu-oi-m 


[Deckat  Na  CIM-252-000] 
Exxon  Corp.;  Application 

February  29, 198a 

Take  notice  that  on  January  19. 1988, 
Exxon  Corporation  [Exxon],  P.O.  Box 
2180.  Houston.  TX  77252-218a  filed  an 
application  for  a  three-year  blanket 
limited-term  certificate  with  pregranted 
abandonment  authorizing  Exxon  to  sell 
for  resale  in  interstate  commerce 
contractually  uncommitted  natural  gas 
produced  from  the  West  Cameron  Area. 
Block  63a  Offshore  Louisiana.  Exxon 
also  requests  waiver  of  the  filing 
requiremenU  under  Parts  154  and  271  of 
the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should .  on  or  before  March 
14. 1968.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
DC  20428.  a  petition  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
LoUCCasheU. 
Acting  Secretary. 

(FR  Doc.  88-1828  Filed  3-4-88: 8:45  am] 
BiujNO  COOC  srir-oi-M 


[Docket  No.  RP73-63-002] 

Natural  Qas  PIpsllne  Co.  of  America; 
Pstltion  for  Declaratory  Order 

March  2, 198a 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Natiu-al)  on 
February  24, 1988.  pursuant  to  Rule 
207(a)(5)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
385.207(a)(5)]  filed  a  petiUon  for  a 
declaratory  order  in  the  captioned 
docket. 

Natural  explains  that  the  condition 
imposed  by  the  Federal  Power 
Commission  in  Ordering  Paragraph 
(F)(10)  of  the  Order  Adopting  Settlement 
Proposal,  Authorizing  sHale  of  Gas  At 
Applicable  Area  Rates.  Authorizing 
Amendment  of  Purchased  Gas 
Adjustment  Clause  and  Terminating 
Proceedings  issued  August  3, 1973,  50 
F.P.C.  368,  requires  that  all  natural  gas 
reserves  discovered  or  acquired  as  a 
residt  of  activities  financed  tmder  the 
revolving  expiration  fund  authorized  in 
the  captioned  docket  shall  be  dedicated 
to  service  for  Natural's  customers  and 
taken  in  Natural's  system  by  the  most 
feasible  means.  By  its  petition.  Natural 
seeks  a  declaration  that,  given  the 
termination  of  the  revolving  fund 
program  on  August  2. 1965.  this 
condition  does  not  apply  to  any  gas 
reserves  associated  with  the  revolving 
fund  program  which  are  not  currently 
subject  to  an  existing  gas  purchase 
contract  with  Natural. 

Copies  of  this  filing  were  served  upon 
Natural's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 


BEST  COPY  AVAILABLE 
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DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  11, 198&  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding; 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 
Lois  D.  CasiMil, 
Acting  Secretary. 
|FR  Doc.  8»-4912  Filed  3-(-88;  S:45  mbJ 

MUJNG  CODE  t7t7-ei-«i 


[DodMt  Na  CUS-296-0001 

Nielson  Enterprisee  Inc4  Application 
For  Umited-Tetm;  Abandonment  Witti 
rrvgranwa  Aoanaoniiwii*  ro*  saiea 
Under  SmaN  Producer  Certmeate   | 

February  29. 1988. 

Take  notice  that  on  February  8, 1988, 
a»  supplemented  on  February  22, 1988, 
Nielson  Enterprises  bic.  (Nielson),  P4O. 
Box  370.  Cody.  WY  82414.  filed  an 
api^ication  in  Docket  No.  CI8&-296-000 
requesting  limited-lenn  abandonment 
through  December  31, 1989,  of  its  sale  of 
gas  to  ANR  Pipehne  Company  (ANR) 
from  the  Farrand  #1  well  located  in 
Woodward  County,  Oklahoma.  Nielson 
also  requests  pregranted  abandonment 
through  Decemba  31, 1969,  for  sales  for 
resale  in  interstate  commerce  of  the 
released  volumes  under  its  small 
producer  certificate  in  Docket  No.  CS72- 
450. 

In  support  of  its  application  Nielson 
states  ANR  cannot  purchase  the  gas. 
which  Nielson  proposes  to  release,  due 
to  market  constraints.  Nielson  states 
that  the  deliverability  is  approximately 
250  Mcf/d  and  the  gas  is  NGPA  section 
104  minimum  rate  gas.  Nielson  requests 
that  its  application  be  considered  on  an 
expedited  basis  pursuant  to  18  CFR  , 
2.77.» 


UMI 


■  The  United  Slatm  Coart  of  Appeal*  for  the 
District  of  Columbia  vacated  tbe  Conuntaaioa'a 
Order  No.  436  on  June  Z3, 1987.  In  vacaliiig  Oder 
No.  436,  the  Court  rejected  chanenge*  to  the 
ConuBiaskNi't  ■tetement  of  policy  in  I  Z.77  of  its 
Regulaliaiw.  Section  2.77  itatea  that  the  CommiBaioo 
will  consider  on  u>  expedited  twsia  applicatioiM  for 
certiHcate  and  abandonment  authority  where  the 
producers  assert  they  are  subiet:t  to  substantially 
reduced  take*  «nlho«it  paynent  or  where  the  parties 
have  entered  into  a  take-or-pay  buy-o«t  persaant  to 
(  2.76.  On  Auguat  7. 1987.  the  Commissioa  isttied 
Order  No.  500  which  promulgated  interim 
rejpilations  in  response  to  the  court's  remand  (40 
FERC  fSl.172  I19S7)).  These  interim  regolationa 
became  effective  oo  September  15,  I9B7. 


Since  Nielsen  states  that  it  is  sabject 

to  substantially  reduced  takes  without 
payment  and  has  requested  that  its 
application  be  considered  oo  an 
expedited  basis,  all  as  more  fully 
described  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection,  any  person  desiring  to 
be  heard  or  to  make  any  protest  with 
reference  to  said  application  should  on 
or  before  15  days  ^ter  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  Hie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
and  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Nielson  to  appear  or  to 
be  represented  at  the  hearing. 
Lois  D.  Casbell, 
Acting  Secretary. 

|FR  Doc.  88-4829  Filed  3-4-88:  6:45  am] 
aiLUNQ  cooc  srn-oi-M 


Northwect  PipeUne  Corp^  Change  in 
FERC  Qaa  Tariff 

March  2. 1968. 

Take  notice  that  on  February  25. 1988, 
Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  certain 
tariff  sheeU  to  be  a  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1  and 
Original  Volume  No.  1-A. 

Northwest  states  the  purpose  of  this 
niing  is  to  implement  certain  tariff 
provisions  which  enhance  Nordnvest's 
ability  to  provide  transportation  service 
under  section  311  of  the  Natural  Gas 
Policy  Act  (NGPA). 

Northwest  requests  an  effective  date 
of  Mardi  26, 1988  for  all  tendered  tariff 
sheets. 

Northwest  states  that  a  copy  of  the 
filing  has  been  mailed  to  Northwest's 
jurisdictional  customers  and  affected 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commissioa  S25 
North  Capitol  Street,  NE..  Washington, 
DC  20428,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  March  9, 
1988.  Protests  will  be  consid»ed  hy  the 
Commission  in  detei  mining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Coimnission  and  are  available 
for  public  inspectioa. 
Lois  D.  Casfa«n,    ' 
Acting  Secretary. 

[PR  Doc.  88-4913  Filed  3-4-88;  8:45  am) 
aiuMe  cow  trir-st-M 


[Dodtet  Na  CI8«-304-000  ct  sL] 

Parker  Qaa  Tranamiaaion,  Inc.,  et  al.; 
AppHcationa  for  Blanket  UmHed-Term 
ceraimiee  wnn  rreyiaiiieu 
AlMndoiNnenI ' 

March  2,  igea 

Take  notice  diat  each  Applicant  listed 
herein  has  RIed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  a  blanket  certificate  with 
pregranted  abandonment  authorization 
for  the  term  listed  herein,  all  as  nM>re 
fully  set  forth  in  the  ap|dications  which 
are  on  file  with  the  Commission  and 
open~for  pubbc  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
18, 1988.  file  with  the  Federal  Energy 
Regulatory  Commission.  Wellington. 
DC  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protesta  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  imless  odierwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Loi«  D.  Ca*h«n, 
Acting  Secretary. 


Re- 

Docket No.  and 

quested 

date  Mad 

Applicant 

termof 
■mhori- 
zaUon 

086-304-000. 

(>arfcerGas 

3yr. 

2-12-86. 

Transmission.  Inc.,* 
1600  Smitti  Street 
Suite  2990.  Houston, 
TX  77002. 

0188-306-000, 

GoUen  Natural  Gas 

3yr. 

2-12-66. 

Oo..  PO.  Box  11248, 
MkUand,  TX  7970a 

0188-307-000. 

Mobile  Natural  Gas 

(') 

2-1&-68. 

Inc.,  Nine  Greenway 
Ptaza,  Suite  2700. 
Houston,  TX  77046. 

0188-306-000. 

Corpus  Chhsti  Gas 

3yr. 

2-16-66. 

Marketing,  Inc.  and 
Corpus  Christi  Gas 
Gathering.  Inc.,  615 
Upper  Nortti 
Broadway,  Corpus 
Christi,  TX  76477. 

0168-336-000, 

RIngwood  Marketing 

3yr. 

2-24-68. 

Co.,  4828  1  OOP 
Central  Drive,  Suite 
850,  Houston,  TX 

'  This  iratfce  doe*  not  provide  for  coneolidation 
for  hcarlag  of  the  eeveral  matter*  covered  herein. 


*  ApplKant  also  seeks  abandonment  authorization 
and  autttonzation  for  sales  to  AppUcant  on  behalf  of 
its  producer  suppliers. 

■Unlimited. 

[FR  Doc.  88-4914  Filed  3-4-88:  8:45  am] 

SNJJNO  COOE  S717-SV4I 


(Prelect  Na  2333] 

Rumford  Falia  Power  Co^  Existing 
Licensee's  intent  To  File  an 
AppHcation  for  New  Uconse 

March  2. 1988. 

Take  notice  that  on  January  21, 1988. 
the  Rumford  Falls  Power  Company, 
licensee  for  the  Rumford  Falls  Project 
No.  2333.  has  stated  its  intent  pursuant 
to  section  15(b)(1)  of  the  Federal  Power 
Act  (Act)  to  file  an  application  for  a  new 
license.  The  license  for  the  Rumford 
Falls  Project  No.  2333  will  expire  on 
December  31, 1993.  The  project  is 
located  on  the  Androscoggin  River  in 
the  Town  of  Rumford  Falls,  Maine,  and 
has  a  total  capacity  of  34,770  kW. 

The  principal  project  works  currently 
licensed  for  Project  No.  2333  are:  (1)  The 
Upper  Station  consisting  of  a  concrete 
gravity  dam  with  pin-type  flashboards,  a 
gatehouse  with  headgate  hoists  and 
gates,  two  for  each  of  four  active 
penstocks,  a  reservoir  of  400  acres,  a 
powerhouse  in  two  sections,  the  old 
Station  120  feet  long  and  30  feet  wide 
containing  one  generating  imit  of  4.050 
kW,  the  New  Station,  140  feet  long  and 
60  feet  wide  contains  three  units  for  a 
total  installed  capacity  of  17.920  kW, 
two  transformer  substations,  a  40  cycle, 
2  circuit,  11-kV,  and  one  60  cycle  11-kV 


transmission  lines  one  mile  long  and 
tmdergroimd  ll-kV  tie  line  800  feet  long; 
and  (2)  the  Lower  Station  consisting  of  a 
rock-filled,  timber  crib,  gravity-type  dam 
with  12-inch  pin-type  flashboards,  a 
2,400-foot  canal  with  a  set  of  10 
headgates  and  a  gatehouse  containing 
two  gate  hoists,  two  12-foot  steel 
penstocks,  surge  tanks,  a  powerhouse 
containing  two  generating  units  capable 
of  developing  6.400  kW  each, 
transmission  lines,  and  appurtenant 
facilities. 

Under  section  15(c)(1)  of  the  Act,  as 
amended  by  the  Electric  Consumers 
Protection  Act  of  1986.  each  application 
for  a  new  license  and  any  competing 
license  applications  must  be  filed  with 
the  Commission  at  least  24  months  prior 
to  the  expiration  of  the  existing  license. 
All  applications  for  license  for  this 
project  must  be  filed  by  December  31, 
1991. 

Pursuant  to  section  15(b)(2),  the 
licensee  is  required  to  make  available 
current  maps,  drawings,  data  and  such 
other  information  as  ttie  Commission 
shall  by  rule  require  regarding  the 
construction  and  operation  of  the 
licensed  project.  See  Docket  No.  RM7-7- 
000  (Interim  Rule  issued  March  30, 1987), 
for  a  detailed  listing  of  required 
information.  A  copy  of  Docket  No.  RM7- 
7-000  can  be  obtained  from  the 
Commission's  Public  Reference  Section, 
Room  1000,  825  North  Capitol  Street.  NE. 
Washington,  DC  20428.  The  above 
information  is  required  to  be  available 
for  public  inspection  and  reproduction 
at  a  reasonable  cost  as  described  in  the 
rule  at  the  licensee's  offices. 
Lob  D.  Caahell. 
Acting  Secretary. 

[FR  Doc.  88-4915  Filed  3-4-88:  8:45  am] 
SHxma  cooc  srir-oi-M 

[Docket  No.  CI06-27-OO5  at  sL] 

Transco  Energy  Marketkig  Co.  et  aL; 
AppllcatkNw  for  Extension  of  Blanket 
Limited-Term  Certificates  With 
Pregranted  Abandonment  > 

March  2. 1988. 

Take  notice  that  each  Applicant  listed 
herein  has  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  for  amendment  of  its  blanket 
limited-term  certificate  with  pregranted 
abandonment  previously  issued  by  the 
Commission  for  a  term  expiring  March 

■  Thi*  notice  doe*  not  provide  for  con*olidation 
for  hearing  of  the  aeveral  matter*  covered  herein. 


31. 1988.  to  extend  such  authorization 
for  the  term  listed  herein,  all  as  more 
fully  set  forth  in  the  applications  which 
are  on  file  with  the  Commission  and 
open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
18, 1988,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
LoteD.Cashell. 
Acting  Secretary. 


R*- 

Docket  No.  and 
date  filed 

AppliCWII 

quMiad 
tamol 

•xian- 
aion 

0186-27-005, 

3yf 

2-23-68. 

Marketino  Co..  P.O. 
Boi  1396.  HoiMlon, 
TX  77251. 

0187-386-001. 

American  Central  Gm 

3yr. 

2-22-66. 

PIpalneOa 
(lonneny  Afnencan 
Camral  Gas  Pipetina 
Corp.) 'Suite  1705. 
6100  South  Vale 
Street,  Tutsa,  OK 
74126. 

087-646-001. 

Victoria  Ga*  Corp..  450 

O 

2-24-66 

Gear*  Road,  Suite 
200.  Houatoa  TX 
77067. 

0167-736-001. 

Chevron  Natural  Gas 

3»r. 

2-22-88. 

Sorvtoea.  Inc..  575 
Martlet  Street  San 
Francisco.  OA  94105. 

0187-663-001, 

Meridian  Oil  Trading 

(•» 

2'19-66. 

Inc.,  c/o  HoNwid  a 
H*t  1001 

Avenue  NW.,  Suite 
310,  Waahinglon.  IX 
20004. 

0167-689-001, 

Associated  Natural 

(•» 

2-22-86. 

Gas.  Inc  .  PO.  Box 
S660.  Denver,  CO 
80202. 

0166-17-001. 

Teja*  HydrocartXKW 

3»r. 

2-23-66 

Co..  333  Clay  Street. 
Suite  4545.  Kk>uston. 
TX  77002. 

7232 
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Docket  No.  and 
dale  Med 

A|)0cant 

Rfr 

Qaastad 
lansei 
axtan- 

aiCM 

0166-95-001. 
2-1»-88. 

HoiielonGM 
Exchange  Corp..  3S5 
Timmone  Lane.  SUlB 
1060.  Howlon.  TX 

-  77027. 

3r 

'Applicant  requests  that  the  certificate  hoMetin 
this  doclMt  be  redaeignaled  from  Ainencafv  Cw^nt 
Gas  Pipetifie  Cofponkort  to  Awenca  Cenftat  Gaa 
Pipeltne  Company  and  also  requests  authorization 
on  beheN  of  stipf^ievs  seWng  to  of  fhPouQh  AfipAcani 
as  agent. 

'Unlimiled^ 


[PR  Doc.  88-4916  Filed  3-4-86;  8^«5  anif 

BIUJN6  COOE  a7T7-01-ll 


(Docket  Nos.  CM6-27S-003 and  CIM  296 

003 

Transcontfnentat  Gas  Pipe  Una  Corp. 
and  Transco  Gaa  Supply  Co.; 
AppncBiHHw  rar  cnatiaion  ov  Dianiiex 
umnwriafm  Miiaiiuutiiiwin  ami 
Blankal  Lkalla^TafNi  Cavwlcala  WWi 
PraQrantad  AbandonNMfit  on  BalMM  of 
Producar-SuppHara  < 

March  i  1988. 

Take  notice  Ihat  on  February  23, 1988, 
Transcontinental  Gas  Pipe  Line 
Corporation  and  Transco  Gas  Supply 
Company  (herein  together  referred  to  as 
Applicants),  P.O.  Box  1396,  Homton, 
Texas  77251.  filed  in  Docket  Nos.  CIfi6- 
27»-003  and  CI86-296-003  applications 
pursuant  to  section  7  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  and 
Regulations  issued  thereunder,  for  an 
order  extending  the  authorizations 
previously  granted  by  the  Conunission 
in  its  order  issued  on  March  31, 1987. 

Applicants  state  that  the 
Commission's  March  31. 1987,  order 
authorized  until  March  31. 1988,  (1)  the 
blanket  limited-tenn  abandonment  by 
Applicants*  producer-suppliers  of 
certain  sales  for  resale  of  natural  gas  in 
interstate  commerce.  (2)  a  blanket 
limited-term  certificate  of  public 
convenience  and  necessity  with 
pregranted  abandonment  authorizing  the 
sale  for  resale  of  such  gas  in  interstate 
commerce,  and  (3)  the  waiver  of  certain 
Commission  regulations,  including  those 
in  Parts  154  and  271  of  the  Commission's 
Regulations. 

Applicants  now  request  that  the 
authorizations  granted  in  the 
Commission's  March  31. 1987,  order  be 
extended  until  March  31, 1991. 

Applicants  state  that  the  extension  of 
authorizations  requested  by  Applicants 
would  apply  to  any  or  all  gas  that  is 
currently  committed  to  Applicants  under 
contracts  with  producer-suppliers  and 


subject  to  the  Commission's  Natnrai  Gas 
Act  jurisdiction. 

Commtssion  approval  for  extension  of 
the  authority  would  constitute  issuance 
to  Applicants'  producer^siqjpliers  at  the 
requisite  blanket  limited-term  fiifl  or 
partial  abandonment  and  blanket 
limited-term  sales  certificate  authorfty 
with  pregranted  abandonment 
necessary  to  permit  the  marketing 
beyond  Mardi  31, 1988.  of  gas  sappb'es 
released  by  Api;rficants  which  are 
subject  to  the  Commission's  NGA 
jurisdiction.  Any  or  all  gas  that  Is 
currently  committed  to  Applicants  under 
contract  with  producer-suppliers  and 
subject  to  the  Commissian's  NGA 
jurisdiction  would  be  covered  by  the 
extension  of  limited-term  abandonment 
and  sales  authorizations  sought  herein, 
to  the  extent  such  gas  is  released  by 
Applicants — i.e.,  the  applications 
contemplate  the  possible  release  and 
sale  of  all  jurisdictional  gas.  including 
NGPA  sections  102. 104. 108  and  109  gas. 

Applicant  states  that  granting  Ae 
extension  of  authorizations  requested 
herein  wiU  assist  Applicants  in  resolving 
the  current  surplus  deliverability 
problenM,  maintain  or  improve  cash 
flow  to  producer-sappliers  oo 
Applicants'  system,  maintain  pipeline 
throughput,  alleviate  potential  take-or^ 
pay  exposure  to  Applicants  to  the 
benefit  of  Apphcants'  sales  customers. 
and  permit  AppKcaats  to  iDpi^nent  the 
terms  of  settlement  agreements  entered 
into  with  their  producer-suppliers  who 
have  grantMl  them  concessioBS  from 
contractual  price  and  take-or-pay 
provisions.  Applicants  state  that  failure 
to  grant  the  extension  of  authorizations 
requested  herein  will  result  in 
discontinuation  of  the  benefifs  wdiich 
have  accrued  to  Applicants  and  to  dieir 
producer-suppKers  and  their  customers 
under  existing  antlmrity.  the  moat  severe 
results  possibly  including  the  shutting  in 
at  times  of  much  of  the  gas  supply 
dedicated  to  Applicants,  and  signiHcant 
potential  take-or-pay  obligations  which 
would  burden  both  Applicants  and  their 
customers. 

Applicants  request  that  the 
Commission  handle  these  applications 
on  an  expedited  basis  to  avoid 
disruption  of  the  spot  market 

It  appean  reasonable  and  consistent 
with  the  pnblic  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 
for  the  filing  of  protests  and  petitions  to 
intervene  in  oitier  to  give  the 
Commission  adequate  time  to  consider 
Applicants'  requests,  since  Appbcants* 
existing  authorizations  expire  March  31, 
1988,  and  lack  of  continued  authority 
could  exacerbate  Applicants'  take-or- 
pay  claims.  Therefore,  any  person 


desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
appfications  should  on  or  before  March 
11. 1988.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC  2M28,  a  petition  to  intervene  or  a 
protest  in  accordance  wrdi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.2M).  All  protests  fded  with 
the  Commission  will  be  considered  by  it 
in  determining  die  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  bearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission^  rales. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
uimecessary  for  Apfrficants  to  aijpear  or 
to  be  represented  at  the  bearing. 
Lois  D.  CasbeD. 
Acting  Secretary. 

PR  doc.  8S-4918  Filed  9-4-88;  ava  am] 
MLUNO  coos  srir-oi-M 


[Docket  No.  CI85-69S-004.  at  aL] 

TXP  Oparatltig  Co.  at  aL;  Appllcaflons 
for  Extanaion  of  Blankat  UMttad-Tami 
Abandonmaots  and  Cartmcataa  With 
Pregranted  Abaadoanwot ' 

March  2, 196& 

Take  notice  that  each  Appficant  listed 
herein  has  filed  an  application  persaant 
to  section  7  ot  the  Natural  Gas  Act  and 
the  Federal  Bnergy  Regidatory 
Conunission's  (Goannission)  regulations 
thereunder  for  amendment  of  its  blanket 
limited-tenn  abandonment  and 
certificate  with  pregranted 
abandonment  previoosly  issaed  by  the 
Commission  for  a  term  expiring  March 
31, 1988,  to  extend  such  authorization 
for  the  term  listed  herein,  all  as  more 
fully  set  forth  in  the  aiqilications  which 
are  on  file  with  the  Conmisaion  and 
open  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
18, 1988.  file  with  the  Federal  Energy 
Regulatory  Commission,  Wariiington. 
DC  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissioo's  Rules 
of  Practice  and  I^occdure  (IS  CFR 
385.211.386.214).  All  protests  fifed  widi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
in  any  proceeding  herein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Casheil. 
Acting  Secretary. 
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Re- 

Docket  No.  and 

queslwl 

date  filed 

Applicam 

term  ot 

exterv 

sion 

CI85-695-004. 

TXP  Operating  Co.  c/o 

3yrs. 

2-23-88. 

Transco  Exploration 
Co.,  P.O.  Box  1396, 
Houston.  TX  77251. 

CI86-4&-003, 

Chevron  U.S.A.  Inc..« 

3yrs. 

2-22-88. 

P.O.  Box  7309.  San 
Francisco,  CA 
94120-7309. 

CI87-531-001, 

FMP  Operating  Co.  c/o 

lyr. 

2-19-88. 

Holland  A  Hart.  1001 
Pennsylvania 
Avenue.  NW.,  Suite 
310.  Washington.  OC 
20004. 

CI87-767-0O1. 

Ensouree  Inc.  c/o 

lyr. 

2-19-88. 

Holland  &  Hart,  1001 
Penrwvlvania 
Avenue.  NW..  Surta 
310.  Washington.  OC 
20004. 

'Apptcant  also  xequesls:  (1)  Amhoiimiun  for 
sales  by  others  to  or  tbraugh  Applicant  as  agent  and 
(2)  consolidation  in  this  docket  and  extension  ol  the 
authorizations  granted  in  Docket  No  087-918-000 
wtiich  permit  Appkcanl  to  make  sales  of  contractual- 
ly uncommitted  gas. 

(PR  Doc.  8&-4917  Filed  3-4-88:  8:45  am] 
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'  TMs  notice  does  not  provide  for  contolidation 
for  hearing  of  the  •evcral  matten  covered  herein. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL-3337-9] 

Agency  Information  Collection 
Activities  Under  OMB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et  seqj,  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  and  is  available  to 
the  public  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  the  actual  data  ciollection 
instnmients. 


FOR  FURTHBR  mpORMATION  COMTACT 

Caria  Levesque  at  EPA,  (202)  382-2740. 
SUPPI.EMENTARY  INFORMATION: . 

Office  of  Pesticides  and  Toxic 
Substances 

TVf/e.TSCA  section  8(a)  Chemical 
Specific  Rules.  (EPA  ICR  #  1198). 

Abstract:  Section  8(a)  rules  require 
persons  to  report  to  EPA  (and  keep 
records)  if  they  manufacture,  import,  or 
process  or  propose  to  manufacture, 
import,  or  process  the  chemical 
substance  or  mixture  identified  in  the 
8(a)  rule.  This  report  enables  EPA  to 
monitor  the  production,  importation,  and 
uses  of  the  identified  chemical 
substance  or  mixture  and  to  regulate  as 
appropriate.  This  collection  is  a 
renewal. 

Respondents:  Manufacturers, 
Importers,  and  Processors  of  Chemical 
Substances. 

Estimated  Burden:  2,110  hours. 

Frequency  of  Collection:  On  occasion. 
»        •        ♦        •        « 

Comments  on  the  ICR  should  be  sent 
to: 

Carla  Levesque,  U.S.  Environmental 
Protection  Agency,  Information  Policy 
Branch  (PM-223),  401  M  Street  SW., 
Washington,  DC  20460. 
and 

Timothy  Hunt.  Office  of  Mana^ment 
and  Budget,  Office  of  Information  and 
Regulatory  Affan«,  726  Jackson  Place 
NW.,  Washington,  DC  20503, 
(Telephone  (202)  395-3064). 
Date:  March  1. 1988 

OdefiaFunke. 

Acting  Director.  Information  and  Regulatory 
Systems  Division. 

[PR  Doc.  88-4885  Filed  3-4-88:  8:45  am] 
aiuiNa  cooc  hso-so-m 


Office  of  Researcft  and  Development 

(FRL-3337-S] 

Ambient  Air  Monitoring  Reference  and 
Equivalent  Methods;  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53,  has 
designated  another  reference  method  for 
the  measurement  of  ambient 
concentrations  of  carbon  monoxide.  The 
new  reference  method  is  an  automated 
method  (analyzer)  which  utilizes  a 
measurement  principle  based  on  non- 
dispersive  infrared  spectrometry.  The 
new  designated  method  is  identified  as 
follows: 

RFCA-0388-066,  "Monitor  Labs  Model 
8830  Carbon  Monoxide  Analyzer," 
operated  on  the  0-SO  ppm  range,  with  a 
five  micron  Teflon  filter  element 


installed  in  the  rear-panel  filter 
assembly,  with  or  without  any  of  the 
following  options: 

2  Zero/Span  Valve  Assembly 

3  Rack  Assembly 

4  Slide  Assembly 

7  230  VAC,  50/60  Hz 

This  method  is  available  from  Monitor 
Labs,  Incorporated.  10180  Scripps  Ranch 
Boulevard,  San  Diego.  California  92131. 
A  notice  of  receipt  of  application  for  this 
method  appeared  in  the  Federal 
Register.  Voliune  53,  February  2. 1988, 
page  2887. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  the 
applicant,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53. 
After  reviewing  the  results  of  these  tests 
and  other  information  submitted  by  the 
applicant.  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  a 
reference  method.  The  information 
submitted  by  the  applicant  will  be  kept 
on  file  at  EPA's  Environmental 
Monitoring  Systems  Laboratory, 
Research  Triangle  Park,  North  Carolina, 
and  will  be  available  for  inspection  to 
the  extent  consistent  with  40  CFR  Part  2 
(EPA's  regulations  implementing  the 
Freedom  of  Information  Act). 

As  a  designated  reference  method, 
this  method  is  acceptable  for  use  by 
states  and  other  control  agencies  under 
requirements  of  40  CFR  Part  58,  Ambient 
Air  Quality  Surveillance.  For  such 
purposes,  the  method  must  be  used  in 
strict  accordance  with  the  operation  or 
instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range]  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA.  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
§  2.8  of  Appendix  C  to  40  CFR  Part  58 
(Modifications  of  Methods  by  Users). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  simimarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment. 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
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53  for  at  least  one  year  after  delivery 
when  maintained  and  operated  in 
accordance  with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  which  range  or  ranges  have 
been  included  in  the  reference  or 
equivalent  method  designation. 

(6)  An  applicant  who  offers  analyzers 
for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list  of 
ultimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 
reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
Part  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifles  an  I 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified]  as  a  reference  or  equivalent 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  Part  53.14(c)  that 
the  original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFH  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
noncompliance  with  any  of  these 
conditions  should  be  reported  to: 
Director,  Environmental  Monitoring 
Systems  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  states  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 
Vaun  A.  Newill. 

Assistant  Administrator  for  Research  and 
Development. 

(FR  Doc.  88^(666  Filed  3^1-68:  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infomuition  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

February  25. 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwork  Reductioin  Act  of  1980 
(44  U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW,  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Terry  Johnson, 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact ).  Timothy  Sprehe,  Office 
of  Management  and  Budget,  Room  3235 
NEOB,  Washington.  DC  20503,  (202)  39&- 
4814. 

OMB  Number  3060-0292. 

Title:  Part  69,  Access  Charges. 

Action:  Revision. 

Respondents:  Businesses  (including 
small  businesses). 

Frequency  of  Response: 
Recordkeeping  requirement,  monthly, 
semi-annually,  and  a  one-time  filing 
requirement. 

Estimated  Annual  Burden:  5,832 
Responses,  1,458  Recordkeepers;  176,709 
Hours  Needs  and  Uses:  The  rules  in  47 
CFR  Part  69  establish  methods  for 
compensating  exchange  carriers  for  the 
origination  or  termination  of  interstate 
and  foreign  telecommunications  in  order 
to  eliminate  unlawful  discrimination  or 
preferences  resulting  from  prior 
methods.  The  Rules  also  establish 
procedures  for  the  pooling  of  revenues 
for  such  service.  The  information  is  used 
to  compute  charges  in  tariffs  for  access 
service  (or  origination  or  termination) 
and  to  compute  revenue  pool 
distributions.  Neither  process  could  be 
implemented  without  the  information. 
Federal  Communications  Commission. 
H.  Walker  Feaster  lU, 
Acting  Secretary. 

(FR  Doc.  88-4821  Filed  3-4-88:  8:45  am] 
MLLiNO  cooe  (na-Ai-it 


Information  Collection  Requirement 
Approval  by  Office  of  Management 
and  Budget 

March  1. 1988. 

The  following  information  collection 
requirements  have  been  approved  by 
the  Office  of  Management  and  Budget 


under  the  Paperwork  Reduction  Act  of 

1980  (44  U.S.C.  3507).  For  further 

information  contact  Terry  Johnson. 

Federal  Communications  Commission, 

telephone  (202)  632-7513. 

OMB  No.:  3060-0402. 

Title:  Application  for  a  New  or  Modified 

Microwave  Radio  Station  License 

Under  Part  21. 
Form  No.:  FCC  494. 

OMB  Ato..- 3060-0403. 

Title:  Certification  of  Completion  of 

Construction  Under  Part  21. 
Form  No.:  FCC  494-A. 

These  two  new  forms  have  been 
approved  for  use  through  November  30, 
1990.  A  public  notice  will  be  issued  at  a 
later  date  containing  information  on 
availability  and  implementation. 

Federal  Communications  Commission. 

H.  Walker  Feaster  III. 

Acting  Secretary. 

[FR  Doc.  88-4897  Filed  3-4-88;  8:45  am) 

MLUNQ  COOE  t^^^-o^-^l 


En>ergency  Broadcaat  System 
Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  announcement  is  made  of  a    . 
public  meeting  of  the  Emergency 
Broadcast  System  Advisory  Committee 
(EBSAC)  on  March  25, 1988.  from  9:30 
a.m.  until  12:00  p.m.  The  meeting  will  be 
held  at  the  National  Association  of 
Broadcasters,  in  the  Wasilewski  Room, 
1771  N  Street  NW..  Washington.  DC. 

Agenda: 

— Welcome  of  all  Committee  Members 
— Presentation  of  the  Committee's 

Mission 
—Presentation  of  EBS  Task  Force 

Report 
— Discussion  of  EBS  Two-tone  Attention 

Signal  Changes 
— Discussion  of  the  Revitalization  of 

State/Local  Plans 
— ^Training 
— Adjournment 

The  meeting  is  open  to  the  public,  and 
a  written  statement  may  be  filed  with 
the  Committee  at  any  time.  Those 
persons  wishing  to  make  an  oral 
statement  must  consult  with  the 
Committee  prior  to  the  meeting.  Anyone 
desiring  additional  information  about 
the  meeting  may  contact  the  EBSAC 
Executive  Secretariat.  Claudette  Pride, 
on  (202)  632-3906. 

Federal  Communications  Commission. 

H.  Walker  Feaster  Ul. 

Acting  Secretary. 

[FR  Doc.  88-4822  Filed  3-4-88: 0:45  am] 
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Petitions  For  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 

February  26. 1988. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239. 1919  M  Street,  NW., 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  filed  March  23, 1988. 
See  §  1.4(b)(1)  of  the  Commission's  rales 
(47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Amendment  of  S  97.86(d)  of  the 
rules  to  allow  auxihary  operation  in 
the  52-54  MHz  segment  of  the  6  meterl 
amateur  frequency  band. 

Number  of  petitions  received:  1. 

Subject:  Amendment  of  S  73.202(b). 
Table  of  Allotments.  FM  Broadcast 
Stations.  (Topsail  Beach  and 
Wilmington,  North  Carolina)  (MM 
Docket  No.  86-27,  RM's  5157  &  5364). 

Number  of  petitions  received:  1. 

Subject  Amendment  of  §  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Burnet  and  Mason,  Texas) 
(MM  Docket  No.  86-324,  RM-5395). 

Number  of  petitions  received:  1. 

Subject-  Amendment  of  Part  65  of  the 
Commission's  Rules  to  Prescribe 
Components  of  the  Rate  Base  and  Net 
Income  of  Dominant  Carriers.  (CC 
Docket  No.  86-497). 

Number  of  petitions  received:  10. 

Supplement  To  Petition  For  ClarificatioD 

Subject:  Development  and 
Implementation  of  a  Public  Safety 
National  Plan  and  Amendment  of  Part 
90  to  Establish  Service  Rules  and 
Technical  Standards  for  Use  of  the 
821-824/866-869  MHz  Bands  by  the 
Public  Safety  Services.  (Gen.  Docket 
No.  87-112). 

Number  of  petitions  received:  1. 

Federal  Communications  Commission. 

H.  Walker  Feaster  lU. 

Acting  Secretary. 

[FR  Doc.  88-4898  Filed  3-4-88;  &«5  ami 

muNQ  COOC  sris-oi-n 


Executive  Resources  and  Performance 
Review  Board;  Appointment  of 
Members 

As  required  by  the  Civil  Service 
Reform  Act  of  1978  (Pub.  L  95-454). 
Chairman  Dennis  R.  Patrick  has 
appointed  Mr.  Alex  D.  Felker.  Chief. 
Mass  Media  Burea,  to  the  Executive 
Resources  and  Performance  Review 
Board. 

Federal  Communications  Commission. 

H.  Walker  Feaster  in. 

Acting  Secretary. 

[FR  Doc.  88-4820  Filed  3-4-88;  8:45  am] 

MIXING  COOE  6712-01-«l 


FEDERAL  ELECTION  COMMISSION 

[Notice  198S-S1 

Filing  Dates  for  Virginia  Special 
Elections 

A«mcY:  Federal  Election  Commission. 
ACnON:  Notice  of  filing  dates  for 
Virginia  special  elections. 

summary:  Committees  required  to  file 
reports  in  connection  with  only  the 
Democratic  Convention  to  be  held  in  the 
5th  Congressional  District  of  Virginia  on 
March  26, 1988.  should  file  a  12-day  Pre- 
Convention  Report  by  March  14, 198a 
Committees  required  to  file  reports  in 
connection  with  only  the  Republican 
Convention  on  April  9, 1988,  shall  file  a 
12-day  Pre-Convention  Report  by  March 
28. 1988.  Committees  required  to  file 
reports  in  connection  with  both  the 
Special  Convention  and  Special  General 
Election  to  be  held  on  June  14, 1988, 
must  file  a  12-day  Pre-Convention 
Report  a  12-day  Pre-Special  Election 
Report  by  June  2, 1988,  and  a  30-day 
Post-Special  Election  Report  by  July  14, 
1988. 

ran  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobby  Werfel.  Public  Information 
Office,  999  E  Street,  NW.,  Washington. 
DC  20463,  Telephone:  (202)  376-3120; 
Toll  Free  (800)  424-9530. 

Notice  of  Filing  Dates  for  Special 
Conventioo  and  Special  General 
Elections.  5tii  Congressional  District, 
Virginia 

All  principal  campaign  committees  of 
candidates  in  the  Democratic 
Convention  and  all  other  political 
committees  not  filing  monthly,  which 
support  candidates  in  the  Convention 
shall  file  a  12-day  Pre-Convention 
Report  by  March  14. 1988.  with  coverage 
dates  from  the  last  report  filed  through 
kiarch  6. 1988.  All  principal  campaign 
committees  of  candidates  in  the 
Republican  Convention  and  all  other 


political  committees  not  filing  monthly, 
which  support  candidates  in  the 
convention,  shall  file  a  12-day  Pre- 
Convention  Report  by  March  28, 1988, 
with  coverage  dates  from  the  last  report 
filed  through  March  20, 1988. 
Committees  must  also  file  an  April 
Quarterly  Report  due  April  15, 1988. 

All  principal  campaign  committees  of 
candidates  in  the  Special  General 
Election  and  all  other  political 
committees  not  filing  monthly  reports 
which  support  candidates  in  this 
election  shall  file  a  12-day  Pre-Special 
Election  Report  due  on  June  2, 1988,  with 
coverage  dates  from  April  1. 1988 
through  May  25, 1988,  and  a  30-day  Post- 
Special  Election  Report  due  on  July  14. 
1988,  with  coverage  dates  from  May  26, 
1988  through  July  4, 1988.  Committees 
that  file  these  reports  in  a  timely  manner 
will  be  granted  a  waiver  of  the  July 
Quarterly  reporting  requirement. 

Dated:  March  2. 1988. 
ThomM ).  losefiak. 

Chairman,  Federa/  Election  Commission. 
(FR  Doc.  88-4834  Filed  3-4-88;  8:45  am] 

■LUNQ  COOE  CTIS-Ot-M 
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FEDERAL  RESERVE  SYSTEM 

Bank  Shares  Inc.;  Application  To 
Engage  de  Novo  in  PermissU>le 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  S  225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
22S.23(a)(l))  for  the  Board's  approval 
under  {  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  contmence  or  to  engage  de 
novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  m  {  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


7236 


Federal  Regjgter  /  Vol.  53.  No.  44  /  Monday.  March  7.  1986  /  NoUces 


conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  application  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  March  25. 1988. 

A.  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  55480:  j 

1.  Bank  Shares  Incorporated,  ' 

Minneapolis,  Minnesota;  to  engage  de 
novo  in  making,  acquiring,  and  servicing 
loans  or  other  extensions  of  credit 
directly  or  for  the  account  of  others 
pursuant  to  \  225.25(b)(1)  of  the  Board's 
Regulation  Y.  j 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1. 198& 
James  McAfee, 

Associate  Secretary  of  the  Board. 
IFR  Doc  86-4810  Filed  3-4-88:  8:45  amj 

BILLING  COOC  SIIO-OI-M 


Chemical  New  York  Corp^  Acquisition 
of  Company  Engaged  In  Nonbanlcing 
Activities 

The  organization  listed  in  this  notice 
has  applied  under  S  225.23  (a)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)  or  (f))  for  the  Board's  approval  under 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.21(a)  of  Regulation  Y  (12  CFR 
225.21  (aj)  to  acquire  or  control  voting 
securities  or  assets  of  a  company 
engaged  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  beneflts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition. 


conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  25, 1988. 

A.  Federal  Reserve  Bank  of  New  Yoik 
(William  L  Rutledge,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10O45: 

1.  Chemical  New  York  Corporation. 
New  York,  New  York;  to  expand  its 
activities  as  a  futures  commission 
merchant  through  its  subsidiary 
Chemical  Futures.  Inc.,  New  York.  New 
York,  to  include  soliciting,  executing, 
and  clearing  futures  contracts  on  the 
Bond  Buyer  Municipal  Bond  Index  and 
providing  related  investment  advice. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1. 1988. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 
[FR  Doc.  88-4811  Filed  3-4-88:  8:45  am] 

MLUNO  COOC  U10-01-M 


Community  Bancshares  of  Alva,  Inc^ 
et  al^  Formations  of;  Acquisitions  by; 
and  Mergers  of  Banic  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 


and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  March 
25. 1988. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Community  Bancshares  of  Alva, 
Inc.,  Alva.  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  82 
percent  of  the  voting  shares  of 
Community  National  Bank.  Alva. 
Oklahoma. 

B.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street.  Dallas,  Texas  75222: 

1.  Cooper  Lake  Financial  Corporation, 
Cooper.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  in  Cooper,  Cooper. 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1, 1988. 

James  McAfee. 

Associate  Secretary  of  the  Board. 

[FR  Doc.  88-4812  Filed  3-4-88;  8:45  am) 

BILLINO  COCC  SaiO-OI-ll 


Cliange  in  Bank  Control  Notices; 
Acquisitions  of  Shares  of  Banks  or 
Bank  HokNng  Companies 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C.  1817(j))  and 
i  225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C.  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  March  23, 1988. 

A.  Federal  RsMrve  Bank  of 
Philadelpliia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street 
Philadelphia.  Pennsylvania  19105: 

1.  Peter  A.  Sabia,  Ehmmore. 
Pennsylvania;  to  acquire  an  additional  5 
percent  of  the  voting  shares  of  First 
Jermyn  Corporation,  Jermyn. 
Pennsylvania. 


B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Senior  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  ferry  G.  Scott,  Seminole.  Oklahoma; 
to  acquire  an  addition  1.2  percent;  and 
James  N.  Wall.  Seminole.  Oklahoma,  to 
acquire  an  additional  1.2  percent  of  the 
voting  shares  of  Prague  Bancorp.  Inc.. 
Prague.  Oklahoma,  and  thereby 
indirectly  acquire  Prague  National  Bank, 
Prague.  Oklahoma. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  1, 1988. 
James  McAfee. 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-4813  Filed  3-4-88:  8:45  am] 
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Trustcorp,  Inc^  Formation  of, 
Acquisition  by,  or  Merger  of  Bank 
Holding  Companies;  and  Acquisition  of 
Nonbanking  Company 

The  company  listed  in  this  notice  has 
applied  under  S  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  applied  under 
S  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(a)(2))  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  5  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persona  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  March  25. 1988. 
A.  Federal  Reserve  Bank  of  Cleveland 
(John  J.  Wixted,  Jr.,  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  TrustCorp,  Inc..  Toledo.  Ohio;  to 
acquire  100  percent  of  the  voting  shares 
of  Summcorp.  Fort  Wayne.  Indiana,  and 
thereby  indirectly  acquire  Summit  Bank 
of  Johnson  County,  Edinburg,  Indiana; 
Summit  Bank.  Fort  Wayne.  Indiana: 
Summit  Bank  of  Clinton  County. 
Frankfort.  Indiana;  Summit  Bank  of 
Kendallville.  Kendallville.  Indiana;  ' 
Summit  Bank  of  Marion.  Marion, 
Indiana;  Industrial  Trust  &  Savings 
Bank.  Muncie.  Indiana;  Summit  Bank  of 
Hamilton  County.  Sheridan.  Indiana: 
Summit  Bank  of  South  Bend.  South 
Bend.  Indiana;  and  Decatur  Financial. 
Inc..  Decatur.  Indiana,  and  thereby 
indirectly  acquire  Decatur  Bank  &  Trust 
Co.,  Decatur.  Indiana. 

In  connection  with  this  application. 
TrustCorp  of  Indiana.  Inc..  Fort  Wayne. 
Indiana,  has  applied  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Summcorp. 

TrustCorp.  Inc.  and  TrustCorp  of 
Indiana.  Inc.  have  also  applied  to 
acquire  Summcorp  Financial  Services. 
Inc..  Fort  Wayne,  Indiana,  and  thereby 
engage  in  discount  brokerage  activities 
pursuant  to  {  225.25(b)(15)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  1, 1988. 
James  McAfee, 

Associate  Secretary  of  the  Board. 
(FR  Doc.  88-1814  Filed  3-4-88:  8:45  am] 
wujNo  COOC  saiemi-M 


OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
(Docket  Na  MN-OMI) 

Drug  Export;  Enoximone  for 
Intravenous  Infection 

AOKNCv:  Food  and  Drug  Administration. 
action:  Notice. 


n  The  Food  and  Drug 

Administration  (FDA)  ia  announcing 


that  Merrell  Dow  Pharmaceuticals  Inc. 
has  filed  an  application  requesting 
approval  for  the  export  of  the  human 
drug  Enoximone  for  Intravenous 
Injection,  to  France  via  Italy. 

ADORCSS:  Relevant  information  on  this 
application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockviile,  MD 
20857.  and  to  the  contact  person 
identified  below.  Any  future  inquires 
concerning  the  export  of  human  drugs 
under  the  Drug  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  niRTHER  INFORMATION  CONTACT: 

Rudolf  Apodaca,  Division  of  Drug 
Labeling  Compliance  (HFN-310),  Center 
for  Drug  Evaluation  and  Research,  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockviile,  MD  20857,  301-295- 
8063. 

SUPFLEMKNTARY  INFORMATION:  The  Drug 
Export  Amendments  Act  of  1986  (Pub.  L 
99-660)  (section  802  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.C.  382))  provides  that  FDA  may 
approve  applications  for  the  export  of 
drugs  that  are  not  currently  approved  in 
the  United  States.  The  approval  process 
is  governed  by  section  802(b)  of  the  act 
Section  802(b)(3)(B)  of  the  act  sets  forth 
the  requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  the  act  requires  that  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Federal  Register 
within  10  days  of  the  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Merrell  Dow  Pharmaceuticals  Inc.,  P.O. 
Box  429553,  Cincinnati,  Ohio  45242-0553, 
had  filed  an  application  to  export  the 
drug  Enoximone  for  Intravenous 
Injection,  to  France  via  Italy.  Enoximone 
Injection  is  a  cardiotonic  agent  with 
positive  inotropic  and  vasodilator 
properties.  The  application  was  received 
and  filed  in  the  Center  for  Drug 
Evaluation  and  Research  on  February 
23, 1988,  which  shall  be  considered  the 
filing  date  for  purposes  of  the  act 
Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
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may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m..  Monday  through  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  March  17, 1988 
and  to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identlHed  above,  to  facilitate 
consideration  of  the  information  during 
the  30-day  review  period. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  802. 
Pub.  L.  99-660  (21  U.S.C.  382))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Drug 
Evaluation  and  Research  (21  CFR  5.44). 

Dated:  February  26. 1988. 
Daniel  L  Micfaels. 

Director.  Office  of- Compliance,  Center  for 

Drug  Evaluation  and  Research. 

(FR  Doc.  88-4872  Filed  3-4-88:  8:45  am] 

BILLING  COOE  4160-01-M 


Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Systems  of 
Records 
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AOCNCY:  Health  Care  Financing 
Administration  (HCFA).  Department  of 
Health  and  Human  Services  (HHS). 
ACTION:  Notice  of  new  system  of 
records. 


summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974 
we  are  proposing  to  establish  a  new 
system  of  records,  the  "Medicaid  Third 
Party  Liability  (TPL)  Cost  Avoidance 
Study".  HHS/HCFA/BQC  No.  09-70- 
2005.  We  have  provided  background 
information  about  the  proposed  system 
in  the  "Supplementary  Information" 
section  beiow.  Although  the  Privacy  Act 
requires  only  that  the  "routine  uses" 
portion  of  the  system  be  published  for 
comment.  HCFA  invites  comments  on 
all  portions  of  this  notice. 
DATES:  HCFA  Bled  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Administrator.  Office  of  Information  and 
Regulatory  Affairs.  Executive  Office  (rf 
Management  and  Budget  (EOMB),  on 
March  2. 1988.  The  new  system  of 
records  including  routine  uses  will 
become  effective  May  2, 1988  unless 
HCFA  receives  comments  which  would 
necessitate  alternations  to  the  system. 
Aooncss:  The  public  should  address 
comments  to  Richard  A.  DeMeo,  Privacy 
Act  Officer.  Office  of  Management  and 
Budget.  Health  Care  Financing 
Administration,  Room  G-M-1.  East  Low 
Rise  Building.  632S  Security  Bouievani 
Baltimore.  Maryland  21207.  Conunents 


received  will  be  available  for  inspection 
at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mel  Schmerler,  Bureau  of  Quality 
Control.  Health  Care  Financing 
Adminstration,  Room  233,  East  High 
Rise,  6325  Security  Boulevard, 
Baltimore.  Maryland  21207,  Telephone 
301-966-3333. 

SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records,  collecting  data  under  the 
authority  of  section  1902(a)(25)  of  the 
Social  Security  Act,  as  implemented  by 
regulations  at  42  CFR  433.135.  Federal 
legislation,  regulation,  and  instruction 
require  States  to  take  all  reasonable 
measures  to  ascertian  the  legal  liability 
of  third  parties  to  pay  for  medical 
services  provided  to  a  Medicaid 
recipient.  Under  the  cost  avoidance 
system,  the  State  edits  claims  to  detect  a 
third  party  insuror  prior  to  making 
payments  if  there  is  a  third  party 
resource  indicated,  the  State  returns  the 
claim  to  the  provider  with  instructions 
to  bill  the  third  party  insuror.  The 
Federal  regulation  at  42  CFR  433.139 
requires  States  to  use  the  cost 
avoidance  system  of  payment  where 
existence  of  a  probable  third  party 
payor  is  known  at  the  time  of  claim 
filing  by  the  provider.  The  purpose  of 
this  system  of  records  is  to  provide  data 
necessary  to:  (1)  Enable  the  contractor 
to  develop  a  methodology  for  States  to 
use  to  estimate  and  report  cost 
avoidance  savings  to  the  Medicaid 
program  and  (2)  make  determinations 
whether  or  not  Medicaid  beneficiaries 
have  third  party  resources  available  to 
them  to  replace  State  and  Federal 
payments  made  on  their  behalf  for 
medical  services.  From  these 
determinations,  a  national  estimation 
will  be  made  of  both  utilized  and 
untapped  third  party  resources 
available. 

This  system  of  records  will  contain 
information  acquired  through  case 
record  reviews,  claims  reviews,  survey 
questionnaires,  field  investigations,  and 
interviews  and  recipients.  In  addition, 
the  records  will  contain  any 
correspondence  with  insurance 
companies,  attorneys,  providers,  absent 
parents,  and  any  other  entity  which  can 
furnish  information  with  regard  to  thrid 
party  liability. 

In  order  to  fulfill  objectives  and 
complete  the  tasks  in  this  project. 
HCFA,  directly  or  through  its 
contractors,  must  have  individually 
identified  records.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principals  of  the 
Privacy  Act,  we  do  not  anticipate  that  it 


will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of 
individuals  for  "routine  uses" — that  is. 
disclosures  that  are  compatible  with  the 
purpose  for  which  we  collect  the 
information.  The  proposed  routine  uses 
in  the  new  system  meet  the 
compatibility  criteria  since  the 
information  is  collected  for 
administering  the  Medicaid  program,  for 
which  we  are  responsible. 

We  anticipate  that  disclosures  under 
the  routine  uses  will  not  result  in  any 
unwarranted  adverse  effects  on 
personal  privacy. 

Dated:  February  29. 1988. 
William  L.  Roper, 

Adminigtrator,  Health  Care  Financing 
Administration. 

09-70-2005 

SYSTEM  NAMC 

Medicaid  Third  Party  Liability  (TPL) 
Cost  Avoidance  Study. 

SECURITY  classification: 

None. 

SYSTEM  location: 

HCFA  central  office  or  regional  office. 
A  contractor  site  will  be  determined 
when  and  if  the  contract  is  executed. 
Contact  the  System  Manager  for  the 
location  of  the  contractor. 

CATEQORIES  OF  MOnnOUALS  COVEIWO  BY  THE 
system: 

Sampled  Medicaid  beneficiaries  in  8 
jurisdictions  (particular  jurisdictions  to 
be  selected  at  a  later  date). 

CATEGORIES  OF  RECORDS  HI  THE  SYSTEM: 

Documents  (e.g..  names  of  recipients 
and  family  members;  SSN's;  unique 
identifiers,  if  any;  portions  of  eligibility 
applications;  questionnaires;  State  forms 
relating  to  health  insurance  information 
and  responsible  third  parties; 
correspondence  with  insurance 
companies,  attorneys,  and  other 
responsible  third  party  payors). 

AUTNORITY  FOR  MAMTINANCS  OF  THE 

system: 

Section  ig02(a)(25)  of  the  Social 
Security  Act.  Implementing  regulations 
at  42  CFR  Part  433.  Subpart  D.  "Third 
Party  Liability". 

PURPOSE  OF  THE  CVSTEH: 

To  gather  data  from  which  a 
methodology  can  be  created  to  estimate 
and  report  cost  avoidance  savings  in 
States,  and  to  estimate  third  party 


resources  available  for  Medicaid 
recipients. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDINO  CATEGORIES  OF  USERS 
AND  PURPOSES  OF  SUCH  USES: 

Disclosures  may  be  made: 

1.  To  the  State  Medicaid  agencies  that 
will  use  this  information  to  update  their 
files  and  made  third  party  recoveries,  as 
appropriate. 

2.  To  collateral  contacts  to  verify 
availability  of  third  party  resources. 
Collateral  contacts  are  contacts  with 
third  parties  that  include  but  are  not 
limited  to  insurance  companies, 
employers,  attorneys,  absent  parents, 
Federal  and  State  agencies,  and  any 
other  entity  that  can  provide 
information  necessary  to  arrive  at  a 
definitive  decision  as  to  the  availability 
of  third  party  resources. 

3.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

4.  To  the  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when 

(a)  HHS  or  any  component  thereof;  or 

(b)  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

(c)  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

(d)  The  United  States  or  ^ny  agency 
thereof  where  HHS  determines  that  the 
litigation  is  likely  to  affect  HHS  or  any 
of  its  components. 

Is  a  party  to  litigation  or  has  an 
interest  in  such  litigation,  and  HHS 
determines  that  the  use  of  such  records 
by  the  Department  of  Justice,  the 
tribunal,  or  the  other  party  is  relevant 
and  necessary  to  the  litigation  and 
would  help  in  the  effective 
representation  of  the  governmental 
party,  provided,  however,  that  in  each 
case  HHS  determines  that  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

5.  To  a  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating  or 
otherwise  refining  or  processing  records 
in  this  system  or  for  developing, 
modifying  and/or  manipulating  ADP 
software.  Data  would  also  be  disclosed 
to  contractors  incidental  to  consultation, 
programming,  operation,  user 
assistance,  or  maintenance  for  an  ADP 
or  telecommunications  system 
containing  or  supporting  records  in  the 
system. 
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POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

stoarge: 
Paper  and  magnetic  tape. 

RETRIEVABIUTV: 

Information  will  be  retrieved  by 
recipient  name,  social  security  number, 
or  other  unique  identifier,  by  HCFA  or 
the  State. 

SAFEGUARDS: 

HCFA  and/or  the  contractor  will 
maintain  all  records  in  secure  storage 
areas  accessible  only  to  authorized 
employees  and  will  notify  all  employees 
having  access  to  records  of  criminal 
sanctions  for  unauthorized  disclosure  of 
information  on  individuals.  For 
computerized  records,  if  required,  HCFA 
and/or  the  contractor  will  initiate 
automated  data  processing  (ADP) 
systems  security  procedures  required  by 
HHS  ADP  Systems  Manual.  Part  6.  ADP 
Systems  Security  (e.g.,  use  of 
passwords),  and  the  National  Bureau  of 
Standards  Federal  Information 
Processing  Standards. 

RETENTION  ANO  disposal: 

Hard  copy  records  will  be  maintained 
during  the  hfe  of  the  contract.  Disposal 
occurs  when  the  contract  is  terminated. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director.  Bureau  of  Quality  Control, 
Health  Care  Financing  Administration. 
Room  200,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore, 
Maryland  21207. 

NOTIFICATION  PROCEOURS: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  address 
indicated  above.  Specify  name,  address, 
and  State. 

RECORD  ACCESS  procedures: 

Same  as  notification  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought. 
(These  procedures  are  in  accordance 
with  Departmental  Regulations  (45  CFR 
5b.(a)(2).) 

CONTESTNM  RECORD  procedures: 

Contact  the  System  Manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g..  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current). 
(These  procedures  are  in  accordance 
with  Departmental  Regulations  (45  CFR 
56.7).) 

record  SOURCE  CATEOORieS: 

Data  are  collected  from  the 
beneficiary  and  collateral  contacts. 


Collateral  contacts  are  contacts  with 
third  parties  that  include  but  are  not 
limited  to  contacts  with  private 
individuals,  insurance  companies, 
attorneys,  employers.  Federal  and  State 
agencies,  and  any  other  entity  that  can 
provide  information  necessary  to  arrive 
at  a  definitive  decision  regarding  the 
availability  of  third  party  resources  to 
Medicaid  beneficiaries. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
(FR  Doc.  88-4806  Filed  3-4-«8:  8:45  am] 

BILLMQ  CODE  4120-Oa-M 


National  institutes  of  Health 

Division  of  Research  Resourcas; 
Meeting  of  the  Blontadical  Research 
Technology  Review  Committoe 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Research  Technology 
Review  Committee  (BRTRC),  Division  of 
Research  Resources  (DRR),  March  17- 
18, 1988.  Building  31.  Conference  Room 
8,  C  Wing.  National  institutes  of  Health. 
9000  RockviUe  Pike.  Bethesda.  Maryland 
20892. 

This  meeting  will  be  open  to  the 
public  on  March  18  from  1:00  p.m.  until 
adjournment,  during  which  time  there 
will  be  conmients  by  the  Director.  DRR: 
report  of  the  Director,  BRTP;  and  an 
update  on  the  Small  Grants  for 
Innovative  Technology  armouncement. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c)(4)  and  552b(c)(6]. 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463.  the  meeting  will  be  closed  to  the 
public  from  approximately  8:30  a.m.  on 
March  17  until  recess,  and  on  March  18 
from  8:30  a.m.  until  1:00  p.m.  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine.  Information 
Officer,  Division  of  Research  Resources. 
BIdg.  31  Rm.  5B-10,  National  Institutes 
of  Health.  Bethesda.  MD  20692,  (301) 
496-5545.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members  upon  request.  Dr.  Caroline 
Holloway,  Executive  Secretary, 
Biomedical  Research  Technology 
Review  Committee.  Division  of  Research 
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Resources.  Bldg.  31.  Rm.  5B-41.  National 
Institutes  of  Health.  Bethesda.  MD     j 
20892.  (301)  49&-S411.  will  furnish       | 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.371,  Biotechnology  Research. 
National  Institutes  of  Health.) 

Dated:  February  29. 1988. 
Betty  J.  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-4928  Filed  3^1-88;  8:45  am] 

BILLMG  CODE  4140-01-11 


National  Cancer  Institute;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Clinical  Cancer  Program  Project  Review 
Committee.  National  Cancer  histitute, 
on  March  25, 1988,  Ramada 
Renaissance,  New  Hampshire  Avenue 
and  M  Street.  NW..  Washington.  DC 
20037. 

This  meeting  will  be  open  to  the 
public  on  March  25  from  8  a.m.  to  8:30 
a.nu  to  review  administrative  details. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sees.  552b(c){4)  and  552b{c)(6). 
Title  5.  U.S.C  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  be  closed  to  the 
public  on  March  25  from  8:30  a.in.  to 
adjournment  on  March  25  for  the  review. 
discussion  and  evaluation  of  individual 
program  project  applications.  These 
applications  and  tlie  discussion  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  { 

Mrs.  Winifred  Ltunsden,  Committee 
Management  Officer.  National  Cancer 
Institute.  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda. 
Maryland.  20892  (301/496-5708)  wll 
provide  a  summary  of  the  meeting  and  a 
roster  of  committee  members,  apon 
request. 

Dr.  Robert  D.  Hammond.  Executive 
Secretary.  Clinical  Cancer  Program 
Project  Review  Committee,  National 
Cancer  Institute.  Westwood  Building, 
Room  822,  Bethesda.  Maryland  20892 
(301/496-7924)  will  provide  substantive 
program  information,  upon  request. 

Dated:  February  29. 198& 
Betty  ).  Beveridge. 

Committee  Management  Officer.  NIH. 
[FR  Doc.  88-4929  Filed  3-4-88:  8:45  ain| 

MLUNQ  COOC  4140-«t-« 


National  Institute  of  Environmental 
Health  Sciences;  Meeting  of 
Environmental  Health  Sciences  Review 
Committee 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  March  28-29.  in  Building 
101  Conference  Room.  South  Campus. 
NIEHS,  Research  Triangle  Park,  North 
Carolina.  This  meeting  will  be  open  to 
the  public  on  March  28  from  9  a.m.  to 
approximately  10:30  a.m.  for  general 
discussion.  Attendance  by  the  pubKc  is 
Umited  to  space  available. 

In  acconfance  with  provisions  set 
forth  in  sees.  552b(cM4)  and  552(c)(6). 
Title  5.  U.S.C.  and  sec.  10(d)  of  Pub.  L 
92-463,  the  meeting  will  bie  closed  to  the 
public  on  March  28,  from  10:30  a.m.  to 
adjournment  on  March  29,  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications  and 
contract  proposals.  These  apphcations 
and  proposals  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Drs.  John  Braum  or  Carol  Shreffler. 
Executive  Secretaries,  Environmental 
Health  Sciences  Review  Committee. 
National  Institute  of  Environmental 
Health  Sciences.  National  Institutes  of 
Health,  P.O.  Box  12233.  Research 
Triangle,  North  Carolina,  27709, 
(telephone  919-541-7826),  will  provide 
sununaries  of  meeting  and  rosters  of 
committee  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.112,  Characterization  of 
Environmental  Health  Hazards;  13.113. 
Biological  Response  to  Environmental  Health 
Hazards;  13.114.  Applied  Toxicological 
Researck  and  Testing;  IX  115,  Btometry  and 
Risk  Estimatioii;  13.804.  Resource  and 
Manpower  Develapaent  National  Institutes 
of  Health) 

Dated:  February  29, 1988. 
Betty  ).  Beveridge, 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-4930  Filed  3-4-88:  8:45  am) 

BILLMQ  CODE  4101-0«-4l 


National  Institute  of  Dental  Fie  search. 
Meeting  of  NIDR  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  National 
Institute  of  Dental  Research  (NIDR).  on 
April  20-22. 1988.  in  Conference  Room 


117,  Building  30,  National  Institutes  of 
Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  recess  on  April  20  and  from 
9:00  a.m.  to  12:00  noon  on  April  21. 
Attendance  by  the  public  will  be  limited 
\o  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sec  552b(c)(6).  Title  5.  U.S.C 
and  sec.  10(d]  of  Pub.  L.  92-463.  the 
meeting  will  be  closed  to  the  pubUc  from 
1:30  p.m.  to  recess  April  21  and  from  9:00 
a.m.  to  adjournment  on  April  22  for  the 
review,  discussion,  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  NIDR,  including 
consideration  of  individual 
investigators,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Abner  Notkins,  Director  of 
Intramural  Research.  NIDR.  NIH. 
Building  3a  Room  132,  Bethesda, 
Maryland  20892  (telephone  301-496- 
1483)  will  provide  a  summary  of  the 
meeting,  roster  of  committee  members 
and  substantive  program  information. 

Dated  February  29. 198& 
Betty ).  Beveridse, 

CammiUee  Management  Officer.  NIH 
[FR  Doc.  88-4931:  Filed  3-4-88:  8:45  am) 
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National  Institute  of  Nsuralogical  and 
Comraunicative  Oisordsrs  and  Stroke; 
Meeting  of  Board  of  Scientific 
Counselors 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  ScientiHc  Counselors.  National 
Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke, 
Intramural  Research  Program  on  April 
27-29, 1988,  Conference  Room  lB-07, 
Building  38,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  to  S  p.m.  on  April  28 
to  discuss  program  planning  and 
program  accomplishments.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  section  552b(c)(6),  Title  5,  U.S.C. 
and  section  10(d]  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  pubKc  hom 
8  p.m.  to  10  p.m.  on  April  27  and  from  9 
a.m.  until  adjoomment  on  April  29  for 
the  review,  discussion  and  evaluation  of 
individual  programs  and  projects.  The 
programs  and  discussions  include 
consideration  of  personnel 
qualifications  and  performances,  the 
competence  of  individual  investigatora 
and  similar  items,  the  disclosura  of 
which  would  constitute  a  clearly 


unwarranted  invasion  of  personal 
privacy. 

The  Freedom  of  Information 
Coordinator.  Mr.  Edward  M.  Donohue. 
Federal  Building,  Room  1016,  7550 
Wisconsin  Avenue,  Bethesda,  MD  20892, 
telephone  (301)  496-4188.  will  furnish  a 
summary  of  the  meeting  and  a  roster  of 
committee  members  upon  request. 

The  Executive  Secretary  from  whom 
substantative  program  information  may 
be  obtained  is  Dr.  Irwin  J.  Kopin, 
Director,  Intramural  Research  Program. 
NINCDS.  Building  10,  Room  5N214.  NIH. 
Bethesda.  MD  29892,  telephone  (301) 
496-4297. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.853.  Qinical  Basis  Research; 
No.  13.854.  Biological  Basis  Research) 

Dated:  February  29, 1968. 
Betty ).  Beveridge. 

Committee  Management  Officer,  NIH. 
[FR  Doc.  88-4932  Filed  3-4-88;  8:45  am] 

BHJJNG  CODE  4140-01-M 


Pulilic  Health  Service 

Office  of  ths  Assistant  Secrstary  For 
Health;  FHIng  of  AnniMl  Reports  of 
Federal  Advisory  Committess 

Notice  is  hereby  given  that,  pursuant 
to  section  13  of  Pub.  L  92-463,  the 
Annual  Reports  for  the  following  Office 
of  the  Assistant  Secretary  for  Health 
Federal  Advisory  Committees  have  been 
filed  with  the  Library  of  Congress: 
Health  Care  Technology  Study  Section; 
Health  Services  Research  and 

Developmental  Grants  Review 

Committee; 
National  Advisory  Council  on  Health 

Care  Technology  Assessment. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Special  Forms  Reading  Room,  Main 
Building,  on  weekdays  between  9  a.m. 
and  4:30  p.m.  at  the  Department  of 
Health  and  Human  Services. 
Department  Library.  HHS  Building. 
Room  G400.  330  Independence  Avenue, 
Southwest.  Washington,  DC  20201. 
telephone  (202)  245-6791. 

Copies  may  be  obtained  from  Mr, 
lames  E.  Owens,  National  Center  for 
Health  Services  Research  and  Health 
Care  Technology  Assessment,  Room 
18A20,  Parklawn  Building.  5600  Fishers 
Lane,  Rockville,  Maryland  20857, 
telephone  (301)  443-3001. 

Dated:  February  19, 1986. 
Donald  E.  Goidetone.  MJ). 

Acting  Director.  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment 
[FR  Doc  88-4837  Filed  3-4-88:  &45  amj 
;4MS-n>« 


DEPARTMENT  OF  HOtJSINQ  AND 
tIRBAN  DEVELOPMENT 

Office  of  Administration 
[Docket  No.  N-88-1781] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notices. 

summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  OlTice  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

AOORESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washmgton, 
DC  20503. 

FOR  FURTNCR  INFORMATION  CONTACT 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest.  Washington.  DC  20410, 
telephone  (202)  75S-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

MPPLCMCNTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission;  (8)  whether  the  proposal  is 
new  or  an  extension,  reinstatement,  or 
revision  of  an  information  collection 
requirement:  and  (9)  the  names  and 
telephone  numbers  of  an  agency  official 
familiar  with  the  proposal  and  of  die 
OMB  Desk  Officer  for  the  Department. 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507;  Section  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 


Date:  March  1. 188 

)ohn  T.  Murphy. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Public  Housing:  Life-Cycle 
Cost  Analysis  of  Utility  Combinations 

Office:  Public  and  Indian  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  is  needed  by  HUD  to 
assure  selection  of  the  most  cost- 
effective  utilities,  fuels,  related 
mechanical  equipment,  and  methods 
of  purchase  for  public  housing 
projects.  The  information  is  used  to 
compare  and  recommend  the  most 
cost-effective  utility  combination  for 
new  constructions  and  rehabilitation 
projects. 

Form  Number  HUD-51994 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Respondents:  On  Occasion 

Estimated  Burden  Hours:  1.562 

Status:  Extension 

Contact.  William  C.  Thorson,  HUD.  (202) 
755-6460:  lohn  Allison,  OMB.  (202) 
395-6880 

Date:  March  1, 198& 

Proposal:  Public  Housing:  Contract 
Administration 

Office:  Public  and  Indian  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  information  is  needed  because 
standard  construction  practice 
requires  that  public  housing  agencies 
(Pi-iAs)  retain  certain  records.  These 
records  are  submitted  with  certain 
documents  in  conjunction  with  the 
award  of  the  construction  contract 
and  the  development  or 
modernization  of  public  housing 
projects 

Form  Number:  HUD-5372  and  51000 

Respondents:  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Frequency  of  Respondents:  On  Occasion 

Estimated  Burden  Hours:  7,023 

Status:  Extension 

Contact:  Pris  P.  Buckler,  HUD.  (202)  755- 
6640:  lohn  Allison,  OMB.  (202)  395- 
6880 

Date:  March  1. 1988. 

Proposal:  Coinsurance  Application 
Package:  Management  Exhibits 

Office:  Housing 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use: 
This  coinsurance  loan  application 
management  exhibits  are  needed  by 
the  lenders  for  proper  loan 
underwriting  procedures.  This 
information  is  used  to  deter  the 
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incidence  of  defaults  and  consequent 

losses  to  HUD's  insurance  fund 
Form  Number:  None 
Respondents:  Business  or  Other  For- 

ProFit 
Frequency  of  Respondents:  On  Occasion 
Estimated  Burden  Hours:  750  1 

Status:  Reinstatement  | 

Contact  Matthew  C.  Andrea,  Jr.,  HUD, 

(202)  755-4956;  John  Allison,  0\^ 

(202)  395-6880 

Date:  February  9, 198& 

Proposal:  Requisition  for  Development 

on  Modernization  Funds 
Office:  Public  and  Indian  Housing    I 
Description  of  the  Need  for  the        I 
Information  and  its  Proposed  Use:  The 
U.S.  Housing  Act  of  1937,  as  amended, 
authorizes  HUD  to  assist  Public 
Housing  Agencies  (PHAs)  and  Indian 
Housing  Authorities  (IHAs)  in  the 
development  and  rehabilitation  of 
lower  income  housing.  This  form  will 
be  used  by  the  PHAs/IHAs  to       | 
requisition  funds  for  their  immediate 
needs 
Form  Number  HUD-5402A  I 

Respondents:  State  or  Local  I 

Governments 
Frequency  of  Respondents:  On  Occasion 
Estimated  Burden  Hours:  9,000 
Status:  Revision 

Contact-.  Wallace  H.  Gamer.  HUD,  (202) 
755-1015;  John  Allison,  0MB,  (202J 
395-6880 

Date:  February  19. 1988. 
(FR  Doc.  88-4888  Filed  ^-4-88:  8:45  am] 

HLUNO  CODE  4310-«1-M 


Office  Of  tti«  Secratary 
(Docket  No.  N-«S-17«3] 

Privacy  Act  of  1974;  Propoaad 
Amandment  to  a  Syatam  of  Racorda 

AOENCY:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Notification  of  a  proposed  J 

amendment  to  an  existing  system  or 

records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records. 
HUD/DEPT-34.  Pay  and  Leave  Records 
of  Employees. 

EFFECTIVE  DATE:  This  amendment  shall 
become  effective  without  further  notice 
in  30  calendar  days  (April  6, 1988)  unless 
comments  are  received  on  or  before  that 
date  which  would  result  in  a  contraiy 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
10276.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
Southwest,  Washington,  DC  20410. 


FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  L  Stokes,  Departmental  Privacy 
Act  Officer,  Telephone  (202)  755-6374. 
This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  HUD/ 

DEPT-34  contains  information  about  the 
pay  and  leave  records  the  Department 
maintains  on  its  employees.  The 
Department  is  converting  its  Terminally 
Operated  Personnel/Payroll  System 
(TOPPS)  to  the  Department  of 
Agriculture's  National  Finance  Center 
(NFC)  payroll/personnel  system.  The 
conversion  requires  amending  HUD/ 
DEPT-34  to  reflect  the  involvement  of 
the  NFC  in  the  processing  and 
maintenance  of  this  Department's 
personnel/payroll  records.  As  a  result  of 
the  conversion,  the  Department  is  also 
shifting  the  currently  centralized 
function  of  payroll  processing  to  the 
operating  personnel  offices  and  is 
changing  the  ciurent  processing  of  hard 
copy  time  and  attendance  data  to  direct 
electronic  transmission  to  the  NFC.  In 
addition,  the  system  of  records  is  being 
amended  to  reflect  the  availability  of  ^e 
Thrift  Savings  Plan  to  Department 
employees.  The  amended  system  is 
published  below  in  its  entirety. 
Previously,  the  system  and  a  prefatory 
statement  containing  the  general 
Routine  Uses  applicable  to  most  of  the 
Department's  systems  of  records  were 
published  by  the  Federal  Register  in  the 
Privacy  Act  Issuances,  1986 
Compilation,  Volume  II.  A  report  of  the 
Department's  intention  to  amend  this 
system  was  Filed  with  the  Speaker  of  the 
House,  the  President  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  February  16. 198& 

Authority:  5  U.S.C.  552a.  88  Stat  1886:  sec. 
7(d)  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  353S(d)). 

Issued  at  Washington.  DC,  March  2, 1988. 
Judith  L  Hofmann. 
Assistant  Secretary  for  Administration. 

HUD/DEPT-34 

SYSTEM  name: 

Pay  and  Leave  Records  of  Employees. 

SYSTEM  location: 

All  Department  offices  and  the 
Department  of  Agriculture's  National 
Finance  Center.  For  a  complete  hsting  of 
Department  offices,  with  addresses,  see 
Appendix  A.  The  address  of  the 
National  Finance  Center  is  P.O.  Box 
60000,  New  Orleans,  LA  70160. 

CATEOOniES  OF  INOIVIOUALS  COVEWSD  BY  TN8 
system: 

Current  and  separated  HUD 
employees. 


CATIOONKS  OF  RSOOROS  Ml  TM8  system: 

Name,  Social  Security  Number  and 
employee  number,  grade,  step,  and 
salary;  organization,  retirement  or  PICA 
data  as  applicable;  Federal,  state,  and 
local  tax  deductions;  regular  and 
optional  Government  life  insurance 
deduction(s),  health  insurance  deduction 
and  plan  or  code;  Thrift  Savings  Plan 
participation  and  contribution;  cash 
award  data;  jury  duty  data;  military 
leave  data;  pay  differentials;  union  dues 
deduction;  allotments  by  type  and 
amount;  financial  institution  code  and 
employee  account  number  leave  status 
and  data  of  all  types  (including  annual, 
compensatory,  jury  duty,  maternity, 
military,  retirement  disability,  sick, 
transferred,  and  without  pay);  time  and 
attendance  records,  including  sign  in/ 
sign  out  sheets  and  related 
documentation;  leave  applications  and 
reports;  individual  daily  time  reports; 
adjustments  to  time  and  attendance; 
overtime  reports,  supporting  data,  such 
as  medical  certificates;  number  of 
regular,  overtime,  holiday,  Sunday,  and 
other  hours  worked;  pay  period  number 
and  ending  dates:  cost  of  living 
allowances;  mailing  address;  co-owner 
and/or  beneficiary  of  bonds;  marital 
status  and  number  of  dependents; 
"Notification  of  Personnel  Actions," 
Congressional  requests  or  inquiries  on 
the  pay/leave  problems  of  employees; 
court  orders;  personnel/payroll  data 
requests;  information  about  the  problem 
received  from  the  employee,  an 
Administrative  Office,  or  from  a 
personnel  employee,  including 
supporting  documentation:  written 
correspondence  pertaining  to  pay/leave 
problems;  and  related  information  or 
documentation. 


AUTHoarrvFOR 
system: 


MAMrrSNANCE  OF  THE 


Section  7(d).  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOaiO  CATEOORMS  OF 
USERS  AND  THE  FURFOS8S  OF  SUCH  UfE'J: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  Routine 
Uses:  Transmittal  of  data  taU.S. 
Treasury  to  effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  to  employee  directions  for 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes.  Annual  reporting  of  W-2 
statements  to  Internal  Revenue  Service. 
Social  Security  Administration,  the 
individual,  and  taxing  authorities  of 
states,  the  District  of  Columbia, 
terrorities.  possessions,  and  local 


governments,  except  Social  Security 
Numbers  will  be  reported  only  to  such 
authorities  that  have  satisfied  the 
requirements  set  forth  in  Section 
7(a)(2)(B)  of  the  Privacy  Act  of  1974.  To 
the  Office  of  Personnel  Management 
concerning  pay,  benefits,  retirement 
deductions,  and  other  information 
necessary  for  the  office  to  carry  on  its 
Govemmentwide  personnel  functions;  to 
the  General  Accounting  Office  (GAO) — 
for  audit  and  to  resolve  employee 
appeals  on  pay/leave  decisions;  to  other 
Federal  Government  agencies — to 
facilitate  employee  transfers;  to  state 
agencies — to  verify  workmen's 
compensation  injury  claims;  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  to  the  Federal 
Government  by  administrative  or  salary 
offset;  to  the  Federal  Retirement  Thrift 
Investment  Board  to  administer  the 
Thrift  Savings  Plan;  to  the  Department 
of  Agriculture's  National  Finance  Center 
for  payroll/personnel  action,  receipt 
account  time  and  attendance,  and 
administrative  overpayment  processing; 
to  the  Department  of  Agriculture,  OfBce 
of  Inspector  Gen»al.  for  audits  of  the 
payroll/personnel  system;  to  Federal. 
State,  and  local  agencies  to  assist  in  the 
enforcement  of  child  and  spousal 
support  obligations. 

OISCU>SURC  TO  CONSUMER  REFORT1NO 
AOENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  deHned 
in  the  Fair  Credit  Reporting  Act  (15. 
U.S.C.  16Bla(f)  or  the  Federal  Claims 
Collection  Act  of  1966  31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  FRACnCES  FOR  STORNia. 
RETRIEVINO,  ACCESSMM,  RCTANMNO,  AND 
DISFOSINO  OF  RBOOROS  N«  THE  SVSTSM: 
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STORAQC: 

Manual,  machine-readable,  and 
magnetic  media. 

RrnuEVASNJTY: 

Name  of  employee.  Social  Security 
Number. 

SAFSOUARDS: 

Physical,  technical,  and 
administrative  security  is  maintained 
with  all  storage  equipment  and/or 
rooms  locked  when  not  in  use. 
Admittance,  when  open,  is  restricted  to 
authorized  personnel  only.  All  payroll 
personnel,  computer  operators, 
programmers,  and  other  staff  are 
instructed  and  cautioned  on  the 
confidentiality  of  the  records.  Manual 
files  are  kept  in  lockable  desks,  file 
cabinets,  and  safes. 


RETENTION  AND  DISPOSAL: 

Retained  on  site  until  after  GAO 
audit,  then  disposed  of  or  transferred  to 
Federal  Records  Storage  Centers  in 
accordance  with  fiscal  records  program 
approval  by  GAO,  as  appropriate,  or 
General  Record  Schedules  of  the 
General  Services  Administration. 
Generally,  records  on  employee  pay/ 
leave  problems  are  retained  in  the 
operating  office  for  three  years  after  a 
decision  has  been  made  on  the  problem. 
For  payroll  related  records,  the  retention 
schedule  is  the  same  as  that  for 
employee  pay  and  leave  records.  In 
offices  not  actually  processing  the  pay/ 
leave  problem  resolution,  problem  pay/ 
leave  records  are  retained  for  six 
months  after  a  decision  has  been  made 
on  the  problem,  and  then  may  be 
disposed  of. 

SVSTM  MANAOBR(S)  AND  ADDRESS: 

Director,  Personnel  Systems  and 
Payroll  Division.  Office  of  Personnel  and 
Training,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
Southwest,  Washington,  DC  20410. 

NOTIFICATION  FROCEOUURB: 

For  information,  assistance,  or  inquiry 
about  the  existence  of  records,  contact 
the  Privacy  Act  Officer  at  the 
appropriate  location,  in  accordance  with 
procedures  in  24  CFR  Part  18.  A  list  of 
all  locations  is  given  in  Appendix  A. 

RECORD  ACCESS  FROCEOURCS: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 


CONTSSTNiai 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contracting:  (i)  In  relation  to  contesting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location  (a  list 
of  all  locations  is  given  in  Appendix  A) 
and  (ii)  in  relation  to  appeals  of  initial 
denials,  the  Department  of  Housing  and 
Urban  Development  Departmental 
Privacy  Appeals  Officer,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street,  Southwest  Washington. 
DC  20410. 

RECORD  SOURCE  CATSeORIES: 

Subject  individuals;  supervisors: 
timekeepers;  official  personnel  records; 
previous  employers;  or  other  Federal 


Government  agencies;  Headquarters  or 
Regional  Office  personnel  responsible 
for  solving  pay/leave/time  problems; 
National  Finance  Center  personnel 
responsible  for  solving  pay/leave/time 
problems;  Field  Office  personnel  who 
have  information  about  pay/leave 
problems,  banks,  other  financial 
institutions,  and  courts. 
IFR  Doc.  8&-4920  Filed  ^-4-88:  8:45  am] 

MLUNQ  CODE  421»-3^4t 


DEPARTMENT  OF  THE  iNTERIOR 
Bureau  of  l.and  Management 

IAZ-026-4S-022] 

PlioenU  District  Planning  Amendment 
and  Dedaion  Record,  Arizona; 
Availat>Ulty  and  PuMic  Comment 

AOCNCV:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Notice  of  availability  of  Phoenix 
District  Planning  Amendment  and 
Decision  Record  and  opportunity  for 
public  comment 

summary:  In  compUance  with  the 
Federal  Land  Policy  and  Management 
Act  of  1976  and  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1960,  a  Draft  Planning  Amendment/ 
Environmental  Assessment  was 
prepared  by  the  Phoenix  District 
Arizona.  A  subsequent  Decision  Record 
and  Finding  of  No  Significant  Impact 
(FONSI)  is  made  available  for  public 
comment  for  thirty  (30)  days,  after  which 
the  Decision  will  become  final 

The  Decision  ffiuk  it  appropriate  to 
amend  the  land  tenure  sections  of  the 
Lower  Gila  North.  Black  Canyon,  Middle 
Gila  and  Silver  Bell  Management 
Framework  Plans  and  identify  land 
available  for  exchange  purposes. 

Public  Participation:  Copies  of  the 
Decision  Record  and  FONSI  are 
available  upon  request  from  the  Phoenix 
District  Office,  2015  West  Deer  Valley 
Road,  Phoenix.  Arizona  85027,  (602)  863- 
4464.  Public  reading  copies  of  the 
amendment  may  also  be  reviewed  there 
and  at  the  Bureau  of  Land  Management. 
Arizona  State  Office.  3707  North 
Seventh  Street.  Phoenix.  Arizona  85014. 
(602)  241-5547. 

Written  comments  should  be  sent  to 
William  T.  Childress  and  Arthur  E. 
Tower.  Area  Managers.  Bureau  of  Land 
Management  2015  West  Deer  Valley 
Road.  Mioenix.  Arizona  B50Z7. 

The  public  review  and  comment 
period  will  end  thirty  (30)  days  from  the 
date  of  this  notice  in  the  Fadaral 
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POM  FlNrrHER  MFORMATION  COMTACn 

William  T.  Childress  or  Arthur  E.  Tower, 

Bureau  of  Land  Management,  2015  West 

Deer  Valley  Road,  Phoenix,  Arizona 

85027. 

Henri  R.  Bisson, 

District  Manager. 

(FR  Doc.  88-4454  Filed  3-4-88:  8:45  am] 

BtUJMG  CODE  4310-32-M 


(CA-060-0S-4410-4-AOVB) 

Meeting  of  tt>e  CaHfomia  Desert 
District  Advisory  Council 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  92-463  and  Pub. 
L  94-579,  that  the  California  Desert 
District  Advisory  Council  to  the  Bureau 
of  Land  Management,  U.S.  Department 
of  the  Interior,  will  meet  in  formal 
session  Thursday,  April  7, 10  a.m.  to  5 
p.m.,  and  Saturday,  April  9,  8  a.m.  to 
noon,  in  Meeting  Rooms  A  and  B  of  the 
Travelodge  Vacation  Inn,  2000 
Cottonwood  Circle.  El  Centro,  ' 

California.  Friday,  April  8,  will  be 
devoted  to  a  field  trip  within  the  El 
Centro  Resource  Area.  Members  of  the 
public  may  follow  the  Council  on  the 
Held  trip  but  will  have  to  furnish  their 
own  transportation,  food  and  drink. 

Agenda  items  will  include:  Council 
review  of  1988  amendment  proposals  to 
the  CDCA  Plan;  review  of  status  and 
process  on  West  Rand  Mtn  ACEC  Plan, 
Rand  Recreation  Plan,  and  Afton 
Canyon  ACEC  Plan;  status  review  on 
East  Mojave  Plan;  Review  of  FY1988 
budget  and  FY1989  and  1990  budget 
proposals;  status/Windy  Point.  There 
will  also  be  discussion  of  items  of  past 
consideration  including  local 
government  cooperation  and 
coordination  involving  both  lands  and 
minerals  management;  military  use  of 
public  land,  Prado  Dam  and  Reservoir 
land  issues.  The  Council  will  also  be 
given  status  reports  and  be  asked  for 
advice  regarding  strategies  for  dealing 
with  vandalism  and  protests  on  public 
lands,  and  will  discuss,  in  addition  to 
specific  items  on  Afton,  the  CDCA 
general  program  and  riparian  area    . 
management.  I 

All  formal  Council  meetings  are  open 
to  the  public  with  time  allocated  for 
public  comments,  such  time  made     | 
available  by  the  Council  Chairman 
during  presentations  of  various  agenda 
items. 

Written  comments  may  be  filed  in 
advance  of  the  meeting  with  the 
California  Desert  District  Advisory  \ 
Council  Chairman,  Dr.  Loren  Lutz,  c/o 
Bureau  of  Land  Management  Public  i 
A^airs  O^ice,  1895  Spruce  Street.  I 
Riverside,  CA  92507.  Written  comments 


are  also  accepted  at  the  time  of  the 
meeting  and,  if  copies  are  provided  to 
the  recorder,  will  be  incorporated  in  the 
minutes. 

FOR  FURTHER  INFORMATION  AND  MEETING 

confirmation:  Contact  the  Bureau  of 
Land  Management,  California  Desert 
District.  Public  Affairs  Office,  1695 
Spruce  Street,  Riverside,  CA  92507  (714) 
351-6383. 

Dated:  March  2. 1968. 
Gerald  E  HiUier. 
District  Manager. 
[FR  Doc.  88-4956  Filed  3-4-88;  8:45  am] 

BHXmaCOOE  4310-40-M 


Minerals  Management  Service 

Environmental  Documents  Prefxared 
For  Proposed  OH  and  Gas  Operatiorts 
on  The  Gulf  of  Mexico  Outer 
Continental  SheH  (OCS) 

agency:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  availability  of 
environmental  documents  prepared  for 
OCS  mineral  proposals  on  the  Gulf  of 
Mexico  OCS. 

SUMMARY:  The  Minerals  Management 
Service  (MMS),  in  accordance  with 
Federal  Regulations  (40  CFR  1501.4  and 
1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
annoimces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EA's)  and  Findings  of  No  Significant 
Impact  (FONSI's),  prepared  by  the  MMS 
for  the  following  oil  and  gas  activities 
proposed  on  the  Gulf  of  Mexico  OCS. 
This  listing  includes  all  proposals  for 
which  FONSI's  were  prepared  by  the 
Gulf  of  Mexico  OCS  Region  in  the 
period  subsequent  to  publication  of  the 
preceding  notice, 


Acthrity/Opefator 

Locaton 

Dale 

Apache 

Eugene  Island 

Dec.  9. 

Cofporation. 

Area  South 

1967 

structure 

MtiMofK  Blocfc 

removal 

321.  Lease 

operations. 

OCS-G2610, 

ES/SR  87-033. 

B4milessoum 
oiStMwy 
Parish. 
Louisiww. 

Walter  Oil  and 

Sabine  Pats 

Nov.  6. 

Gas 

ArasL  Blocfc  7. 

1967. 

Corporation. 

iMaeOCS-Q 

structure 

3956.10milea 

rernoval 

aotHhol 

operations. 

Cameron 

ES/Sfl  87-027. 

Pwlah. 

Activity/Operator 

Location 

Date 

Kerr-McGree 

High  Island  Area, 

Oct  29. 

Corporation, 

South  Addition. 

1967. 

structure 

Blocfc  A-soe. 

removal 

Lease  OCS-G 

operations. 

3245,  79  miles 

ES/Sn  87-026. 

sotithol 

Galveston. 

Texas. 

MoMOH 

West  Cameron 

Nov.  6. 

Exploration  4 

Area.Bfc>cfcs 

1967. 

Producir»g 

72. 101.  and 

Soutt>east  Inc.. 

102.  Leases 

structure 

OCS  0245. 

removal 

0246.  and 

operationa. 

0247. 

ES/SR  87-024. 

respectively, 
20  mites  south 
of  Cameron 
Pariah. 
Louisiana. 

SamedanOil 

West  Cameron 

Oct  14. 

Corporation, 

Area.  Blocfc  67, 

1967. 

structure 

Lease  OCS-G 

removal 

3256.  10  miles 

operations. 

south  of 

ES/SR  87-020. 

Cameron 

Pwish. 

Louisiana. 

South  Timbalier 

Dec  22. 

Inc.,  structure 

Area.  Blocfc 

1987. 

removal 

126.  Lease 

operations. 

008  0496.25 

ES/SR  87-014. 

mHes  south  o( 
Lafourche 
Parish. 
Louisiana. 

MobHOI 

Eugene  Island 

Nov.  4. 

Exploration  a 

Area.  BkKfc 

1967. 

Producing 

120.  Lease 

Souttieast  Inc.. 

OCS  050.  40 

structure 

miles  south  of 

removal 

St  Mary 

operations. 

Pariah. 

ES/SR  87-013. 

Louisiana. 

CNG  Producing 

High  Island  Area. 

Nov.  3, 

Company,  orie 

East  Addition. 

1967. 

exploratory 

South 

wen.  SEA^4o. 

Extension, 

R-1937. 

BfcxA  A-374. 
Lease  OCS-G 
6256.112 
miles 

southeast  of 
Galveston. 

Sun  Exploralion 
and  Production 
Company,  five 
exploratory 
wells.  SEA  No. 
N-2756. 


Texas. 
High  Island  Area. 
EastAddHion, 
South 
Extenaion, 
Blocfc  A-353. 
Lease  OCS-Q 
7362.113 
siauiie  iTwes 
soulhof 
Sabine  Pass. 
Texas. 


Sept  24. 
1667. 


Persons  interested  in  reviewing 
environmental  doctunents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI's 
prepared  for  activities  on  the  Gulf  of 
Mexico  OCS  are  encouraged  to  contact 
the  MMS  office  in  the  Gulf  of  Mexico 
OCS  Region. 

FOM  FUNTHM  MTOHMATION  CONTACT! 
Public  Information  Unit.  Information 
Services  Section,  Gulf  of  Mexico  OCS 
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Region,  Minerals  Management  Service, 
1201  Elmwood  Park  Boulevard,  New 
Orieans,  Louisiana  70123-2394, 
Telephone  (504)  736-2519. 

SUPPLErSENTARY  INFORMATION:  The 

MMS  prepares  EA's  and  FONSI's  for 
proposals  which  relate  to  exploration 
for  and  the  development/production  of 
oil  and  gas  resources  on  the  Gulf  of 
Mexico  OCS.  The  EA's  examine  the 
potential  environmental  effects  of 
activities  described  in  the  proposals  and 
present  MMS  conclusions  regarding  the 
significance  of  those  effects. 
Environmental  Assessments  are  used  as 
a  basis  for  determining  whether  or  not 
approval  of  the  proposals  constitutes 
major  Federal  actions  that  significantly 
affect  the  quality  of  the  human 
environment  in  the  sense  of  NEPA 
section  102(2)(C).  A  FONSI  is  prepared 
in  those  instances  where  the  MMS  finds 
that  approval  will  not  result  in 
significant  effects  on  the  quality  of  the 
human  environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 
This  notice  constitutes  the  public  notice 
of  availability  of  environmental 
documents  required  imder  the  NEPA 
Regulations. 

Dated:  Februaiy  23. 1988. 

|.  Rogers  Pearcy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  88-4799  Filed  3-4-88;  8:45  am] 

BILUNQ  CODE  4310-INMI 


Environmental  Document  Prepared  for 
Proposed  Oil  and  Gas  Operations  on 
ttie  Pacific  Outer  Continental  Shelf 
(OCS) 

agency:  Minerals  Management  Service 
(MMS),  Interior. 

action:  Notice  of  the  Availability  of 
Environmental  Document  Prepared  for 
an  OCS  Minerals  E)evelopment  and 
Production  Plan  (Revised)  on  the  Pacific 
OCS. 

summary:  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  Section 
1501.4  and  Section  1506.6)  that 
implement  the  National  Environmental 
Policy  Act  (NEPA).  announces  the 
availability  of  a  NEPA-related 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  Impact 
(FONSI),  prepared  by  the  MMS  for  the 
following  oil  and  gas  development  and 
production  activity  proposed  on  the 
Pacific  OCS. 


Activity/operator 


Exxon   Company,   U.SA    Development 
and  production,  OCS.  Santa  Ynez  Urvt 


Location 


Western  Santa  Barbara  Channel  Blocfc 
6A  (52  N..  77  W.;  53  N..  75  W.;  and 
53  N..  78  W.). 


Persons  interested  in  reviewing  the 
environmental  document  for  the 
proposal  listed  above  or  obtaining 
information  about  EAs  and  FONSIs 
prepared  for  activities  on  the  Pacific 
OCS  are  encouraged  to  contact  the 
MMS  office  in  the  Pacific  OCS  Region. 
for  further  information  contact 
Regional  Supervisor,  Office  of  Leasing 
and  Environment,  Pacific  OCS  Region, 
Minerals  Management  Service,  1340 
West  Sixth  Street.  Mail  Stop  300.  Los 
Angeles,  CA,  90017.  telephone  (213)  894- 
6775. 

SUPPLEMENTAL  INFORMATION:  The  MMS 

prepares  EAs  and  FONSIs  for  proposals 
which  relate  to  exploration  for  and  the 
development/production  of  oil  and  gas 
resources  on  the  Pacific  OCS.  The  EAs 
examine  the  potential  environmental 
effects  of  activities  described  in  the 
proposals  and  present  MMS  conclusions 
regarding  the  significance  of  those 
effects.  The  EA  is  used  as  a  basis  for 
determining  whether  or  not  approval  of 
the  proposal  constitutes  major  Federal 
actions  that  significantly  affect  the 
quality  of  the  human  environment  in  the 
sense  of  NEPA  102(2)(c).  A  FONSI  is 
prepared  in  those  instances  where  the 
MMS  finds  that  approval  will  not  result 
in  significant  effects  on  the  quality  of 
the  human  environment.  The  FONSI 
briefly  presents  the  basis  for  that  finding 
and  includes  a  summary  or  copy  of  the 
EA. 

This  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Date:  March  1, 1988. 
lames  W.  SutheiUnd. 
Acting  Regional  Director. 
(FR  Doc.  88-4885  Piled  3-4-88;  8:45  am] 
SNJJNQ  OGOe  «*1*4MMI 


Development  Operations  Coordination 
Document;  Cities  Service  OM  and  Gas 
Corp. 

aqincv:  Minerals  Management  Service, 

Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  Development  Operations 

Coordination  Document  (DOCD). 


Data 


Fab.  19.  1968. 


r.  Notice  is  hereby  given  that 
Cities  Service  Oil  and  Gas  Corporstion 
has  submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  4546.  Block  654, 
Matagorda  Island  Area,  offshore  Texas. 


Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Harbor  Island,  Texas. 
OATC  The  subject  DOCD  was  deemed 
submitted  on  February  22. 1988. 

aodncss:  a  copy  of  the  subject  DOCD 
is  available  for  public  review  at  the 
Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard,  Room  114,  New 
Orleans,  Louisiana  (Office  Hours:  6  a.m. 
to  4:30  p.m.,  Monday  through  Friday). 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  D.  Gobert,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans, 
Platform  and  Pipeline  Section. 
Exploration/Development  Mans  Unit: 
Telephone  (504)  736-2876. 

tUWLEMBrrARY  INFORMATMN:  The 

purpose  of  this  Notice  is  to  inform  the 
pubUc.  piu^uant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  Feb  24, 1988. 

|.  RogMS  Paucy, 

Regional  Director,  Gulf  of  Mexico  OCS 
Region. 

(FR  Doc.  88-4797  Piled  3-4-88;  8:45  am) 

■tUMQ  coot  43ie-«aMi 


Development  Operations  Coordination 
Document;  MoM  Exploration  and 
Producing  U  A  Inc. 

AOINCV:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  Development  Operations 
Coordination  Document  (DOCD). 


:  Notice  is  hereby  given  that 
Mobil  Exploration  ft  Producing  U.S.  In& 
has  submitted  a  DOCD  describing  the 
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activities  it  proposes  to  conduct  on 
Lease  OCS-C  5809.  Blocks  944  and  986. 
Ewing  Bank  Area,  offshore  Louifiiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  existing  onshore  base  located  at 
Morgan  City,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  February  22, 1968. 
Comments  must  be  received  on  or 
before  March  22, 1988. 15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Public  Information  Office,  Gulf  of 
Mexico  OCS  Region,  Minerals 
Management  Service,  1201  Elmwood 
Park  Boulevard.  Room  114,  New 
Orleans,  Louisiana  [Office  Hours:  8  a.m. 
to  4:30  p.m..  Monday  through  Friday).  A 
copy  of  the  DOCD  and  the 
accompanying  Consistency  CertiHcation 
are  also  available  for  public  review  at 
the  Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building. 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44487.  Baton 
Rouge.  Louisiana  70805. 
FOR  fuhther  mroMHATiON  contact: 
Ms.  Angie  D.  Gobert;  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  Field  Operations,  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Telephone  (504)  736-2876. 
SUPPtEMENTARY  INFORMATION:  The 
purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978.  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  §  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/ Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  States,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  25a34  of  Title  30  of  the  CFR. 


Dated:  February  23. 1988. 
f .  Rogvrs  Pesrcy, 

Regional  Director.  CuJf  of  Mexico  OCS 
Region. 
(FR  Doc.  88-4798  Filed  3-4-88:  8:45  am] 
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National  Park  Service 

[OES  86-10] 

Draft  Environmental  Impact  Statement; 
Wilderness  Recommendation  Bering 
Land  Bridge  National  Preserve,  Alaska; 
Public  Hearirtgs  and  Meetings 

action:  Notice  of  the  availability  of  the 
Draft  Environmental  Impact  Statement 
(DEIS)  regarding  Wilderness 
Recommendation  Bering  Land  Bridge 
National  Preserve.  Alaska  and  the 
holding  of  public  hearings  and  pubUc 
meetings. 

Four  alternatives  were  examined 
ranging  from  no  action,  which  means  no 
wilderness  designation,  to  the 
designation  of  all  suitable  lands  as 
wilderness.  Alternative  2,  the  proposed 
action,  excludes  89  percent  of  the  lands 
suitable  from  wilderness  designation. 
DATES  AND  AOONCSSES:  The  public  is 
invited  to  comment  on  the  DEIS.  The 
public  comment  period  will  end  May  27, 
1988.  Written  comnftnts  should  be 
mailed  to  Mr.  Q.  Boyd  Evison,  Regional 
Director,  Alaska  Region,  National  Park 
Service.  2525  Gambell  Street. 
Anchorage,  Alaska  99503.  Comments 
must  be  received  by  May  27. 1988.  to  be 
considered  in  the  development  of  the 
final  EIS. 

Two  formal  public  hearings  have  been 
scheduled  to  receive  oral  and  written 
comments  on  this  wilderness  DEIS.  The 
public  hearings  will  also  provide  the 
opportunity  to  receive  oral  and  written 
comments  on  Wilderness 
Recommendations  for  Yukon-Charley 
Rivers  National  Preserve  and  Kenai 
Fjords  National  Park  draft  EISs,  which 
are  also  on  public  review.  One  hearing 
will  be  held  in  Anchorage.  Alaska,  on 
Monday,  April  18, 1988,  7:00  p.m..  Third 
Floor  Conference  Room.  Alaska 
Regional  Office.  National  Park  Service, 
2525  Gambell  Street.  Another  hearing 
will  be  held  in  Arlington,  Virginia,  at  the 
Professional  Center.  Third  Floor. 
Metropolitan  Campus  of  George  Mason 
University.  3401  NcM-th  Fairfax  Drive  at  a 
time  to  be  announced  later  in  local 
newspapers. 

Two  public  meetings  will  be  held  on 
Bering  Land  BHdge  National  Preserve 
Wilderness  DEIS.  One  in  Shishmaref. 
Alaska,  on  Wednesday.  April  20, 1968, 
at  7:00  p.m.  in  the  Community  Building; 
and  the  other  in  Nome.  Alaska,  on 


Thursday.  April  21, 1988,  7:00  p.m.,  in  the 
City  Council  Chambers. 
FOR  further  information  CONTACT: 
Division  of  Planning,  Alaska  Region, 
National  Park  Service,  2525  Gambell 
Street  Anchorage,  Alaska  99603;  (907) 
257-2654.  The  headquarters  in  Nome, 
Alaska  will  have  reading  copies 
available  to  the  public  as  will  the  NPS 
Alaska  Regional  Office  (address  above): 
the  Alaska  Resources  Library  in 
Anchorage,  Alaska,  701  C  Street:  the 
Alaska  Public  Lands  Information  Office 
in  Fairbanks,  Alaska,  Third  and 
Cushman  Streets:  and  the  Office  of 
Public  Affairs,  National  Park  Service. 
Department  of  the  Interior  in 
Washington,  DC.  18th  and  C  Streets. 
NW. 

Gerald  D.  Patten. 
Associate  Director.  Planning  and 
Development. 

Date:  March  1. 1988. 

Approved. 
Bruce  Blanchard. 

Director,  Office  of  Environmental  Projects 
Review,  United  States  Department  of  the 
Interior. 
(FR  Doc.  86-4791  Filed  3-4-88:  8.45  am] 
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Meeting  of  National  Park  System 
Advisory  Board 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (86  StaL  77a  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976,  90  Stat.  1247)  that  a  meeting  of  the 
National  Park  System  Advisory  Board 
will  be  held  in  Harpers  Ferry,  West 
Virginia  on  April  25-27, 1988. 

The  general  business  session  will  start 
at  8:30  a.m.,  Tuesday  morning.  April  26. 
and  conclude  about  4:45  p.m.  on 
Wednesday,  April  27.  It  will  be  held  in 
the  second-floor  training  room  of  the 
Service's  Mather  Training  Center,  near 
the  comer  of  Filmore  and  Jackson 
Streets  in  Harpers  Ferry.  The  Advisory 
Board  will  consider  potential  National 
Historic  Landmark  nominations,  plus  a 
variety  of  matters  relating  to  the 
National  Park  System.  The  meeting  will 
foUow  an  April  25  orientation  tour  and 
briefings  on  issues  at  local  National 
Park  Service  imits  and  facilities. 

The  business  meeting  will  be  open  to 
the  public.  Space  and  facilities  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Anyone  may  file  with  the 
Advisory  Board  a  written  statement 
concerning  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish  to 


submit  written  statements  may  contact 
Mr.  David  L.  Jervis.  National  Park 
Service,  P.O.  Box  37127.  MIB-MS  1226, 
Washington.  DC  20013-7127  (telephone 
202/343-4030). 

Draft  summary  minutes  of  the  meeting 
will  be  available  for  public  inspection 
about  8  weeks  after  the  meeting  in  Room 
3424  Interior  Building,  18th  and  C  Streets 
NW..  Washington.  DC. 
Carol  F.  Aten, 
Chief,  Office  of  Policy. 
(FR  Doc.  88-4792  Filed  3-4-88;  8:45  am] 
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U.S.  World  Heritage  Nomination  19S8 

agency:  National  Park  Service,  Ulterior. 
action:  Public  notice. 

summary:  The  Department  of  the 
Interior,  through  the  National  Park 
Service,  announces  the  nomination  of 
Taos  Pueblo  to  the  World  Heritage  List. 
The  nomination  is  the  result  of  Interior's 
annual  World  Heritage  nomination 
process,  which  was  initiated  through  a 
February  19, 1987,  Federal  Register 
notice  (52  FR  5198).  The  Department 
earlier  announced  the  identification  of 
the  site  as  a  proposed  U.S.  World 
Heritage  nomination  (52  FR  41513).  The 
nomination  has  been  submitted  to  the 
Secretariat  of  the  Worid  Heritage 
Committee  for  consideration  through  a 
process  that  could  lead  to  its  inscription 
on  the  World  Heritage  List  in  fall  1988. 
for  furtmer  information  contact. 
Mr.  Robert  C.  Mibie.  Chief.  Office  of 
International  Affairs,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20240. 
supplementary  inpormation:  The 
Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  98  other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  worid.  The  Convention 
complements  each  participating  nation's 
heritage  conservation  programs,  and 
provides  for. 

(a)  The  establishment  of  a  21-member 
Worid  Heritage  Committee  to  further  the 
goals  of  the  Convention  and  to  approve 
properties  for  inclusion  on  the  World 
Heritage  LisU 

(b)  "nie  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  of 
outstanding  universal  value: 
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(c)  The  preparation  of  a  List  of  Worid 
Heritage  in  Danger; 

(d)  The  establishment  of  a  World 
Heritage  Fund,  with  a  primary  function 
to  assist  participating  countries  in 
preserving  and  protecting  endangered 
World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(0  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  vital  importance  of  heritage 
conservation  at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
World  Heritage  List,  which  currently 
includes  288  cultural  and  natural 
properties.  The  World  Heritage 
Committee  evaluates  all  nominations 
against  established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  presentation, 
and  rehabilitation  of  World  Heritage 
properties  situated  within  its  borders. 

Tlie  Federal  Interagency  Panel  for 
World  Heritage  makes 
recommendations  on  proposed  U.S. 
World  Heritage  nominations  and  related 
matters.  The  Panel  includes 
representatives  from  the  Ofiice  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Paric 
Service,  the  U.S.  Fish  and  Wildlife 
Service  and  the  Bureau  of  Land 
Management  within  the  Department  of 
the  Interior;  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation:  the  Department  of 
Commerce;  the  Department  of 
Agriculture;  the  U.S.  Information 
Agency;  and  the  Department  of  State. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L  96-515; 
16  U.S.C.  470a-l,  a-2).  On  May  27. 1982. 
the  Interior  Department  published  in  the 
Federal  Register  the  final  rules  which 
are  used  to  carry  out  this  legislative 
mandate  (47  FR  23392).  The  rules 
contain  further  information  on  the 
Convention  and  its  implementation  in 
tlie  United  States. 

\}J&.  Worid  Heritage  Nomination:  1988 

The  Interior  Department,  in 
cooperation  with  the  Federal 


Interagency  Panel  for  World  Heritage, 
has  selected  the  following  property  as  a 
U.S.  nomination  to  the  World  Heritage 
Committee  for  inscription  on  the  World 
Heritage  List. 

/.  Cultural  Property 

Post-Contact  Aboriginal 

Taos  Pueblo,  New  Mexico  (36'25'  N., 
105''40'  W.).  A  center  of  Indian  culture 
since  the  17th  century,  the  Pueblo  of 
Taos,  still  active  today,  symbolizes 
Indian  resistance  to  external  rule.  The 
mission  of  San  Geronimo,  one  of  the 
earliest  in  New  Mexico,  was  built  near 
Taos  Pueblo  in  the  early  17th  century. 
Criteria:  (v)  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vuberable  under  the  impact 
of  irreversible  change. 

Date :  February  12, 1988. 

Susan  Recce. 

Acting  Assistant  Secretary  for  Fish  and 
W^dlife  and  Parks. 

(FR  Doc.  88-4790  Filed  »-4-88: 8:45  am] 
MIXJNQ  CODE  4310-70-N 


U.S.  World  Heritage  Nomination 
Process;  Calendar  Year  1988 

agency:  National  Park  Service, 
Department  of  the  Interior. 

action:  Public  notice  and  request  for 
comment 

summary:  The  Department  of  the 
Interior,  through  the  National  Pari( 
Service,  announces  the  process  that  will 
be  used  in  calendar  1988  to  identify 
possible  U.S.  nominations  to  the  World 
Heritage  List.  This  notice  lists  the 
properties  that  are  included  in  the 
Inventory  of  Potential  Future  U.S.  World 
Heritage  Nominations,  and  solicits 
public  comments  and  suggestions  on 
properties  that  should  be  considered  as 
potential  U.S.  World  Heritage 
nominations  this  year.  This  notice 
identifies  the  requirements  that  U.S. 
properties  must  satisfy  to  be  considered 
for  nomination,  and  references  the  rules 
that  the  Department  of  the  Interior  has 
adopted  to  implement  the  World 
Heritage  Convention.  In  addition,  this 
notice  contains  the  criteria  which 
cultural  or  natural  properties  must 
satisfy  for  World  Heritage  status,  and 
Usts  the  17  U.S.  properties  inscribed  on 
the  World  Heritage  List  as  of  January  1. 
1988. 

DATES:  Comments  or  suggestions  of 
cultural  or  natural  properties  as 
potential  1989  U.S.  Worid  Heritage 
nominations  must  be  received  within  60 
days  of  this  notice.  Comments  should 
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pertain  to  the  merits  of  properties 
included  on  the  Inventory  or  others 
which  the  respondent  believes  should  be 
considered  for  nomination  to  the  World 
Heritage  List  in  1988.  Comments  should 
also  specify  how  the  recommended 
property  satisfies  one  or  more  of  the 
World  Heritage  criteria.  The  Department 
will  decide  the  issue  of  nominations  for 
this  year  and  will  publish  the  decision  in 
the  Federal  Register,  with  a  request  for 
further  public  comment  in  the  event  that 
potential  nominations  are  identified. 
Comments  on  potential  United  States 
nominations  which  may  be  listed  must 
be  received  within  30  days  of  the  second 
notice.  In  the  event  that  nominations  are 
favorably  identified  and  received,  the 
Department  of  the  Interior  will 
subsequently  publish  in  the  Federal 
Register  a  final  list  of  proposed  1989 
U.S.  World  Heritage  nominations.  A 
detailed  nomination  document  will  be 
prepared  for  each  such  proposed 
nomination.  In  November,  the  Federal 
Interagency  Panel  for  World  Heritage 
will  review  the  accuracy  and 
completeness  of  draft  1989  United  States 
nominations,  and  will  make 
recommendations  to  the  Department  of 
the  Interior.  The  Assistant  Secretary  for 
Fish  and  Wildlife  and  Parks  will 
subsequently  transmit  approved        I 
nomination(s)  on  behalf  of  the  United 
States  to  the  World  Heritage  Committee 
Secretariat,  through  the  Department  of 
State,  by  December  15. 1988.  for 
evaluation  by  the  World  Heritage 
Committee  in  a  process  that  could  lead 
to  inscription  on  the  World  Heritage  List 
by  fall  1989.  | 

ADDRESS:  Written  comments  or 
recommendations  should  be  sent  to  the 
Director,  National  Park  Service.  U.S. 
Department  of  the  Interior.  P.O.  Box 
37127,  Washington,  DC  20013-7127. 
Attention:  World  Heritage  Conventicni — 
023. 

FON  FURTNER  INFORIiATKMI  CONTACT: 
Mr.  Robert  C.  Milne.  Chief,  Office  of 
International  Affairs,  National  Park 
Service,  U.S.  Department  of  the  Interior. 
P.O.  Box  37127.  Washington.  DC  20013- 
7127.  (202/343-7063). 
SUPPLEMENTARY  INFORMATION:  The 

Convention  Concerning  the  Protection  of 
the  World  Cultural  and  Natural 
Heritage,  ratified  by  the  United  States 
and  98  other  countries,  has  established  a 
system  of  international  cooperation 
through  which  cultural  and  natural 
properties  of  outstanding  universal 
value  to  mankind  may  be  recognized 
and  protected.  The  Convention  seeks  to 
put  into  place  an  orderly  approach  for 
coordinated  and  consistent  heritage 
resource  protection  and  enhancement 
throughout  the  world.  The  Convention 


complements  each  participating  nation's 
heritage  conservation  programs,  and 
provides  for 

(a)  The  establishment  of  an  elected 
21 -member  World  Heritage  Committee 
to  further  the  goals  of  the  Convention 
and  to  approve  properties  for  inclusion 
on  the  World  Heritage  List; 

(b)  The  development  and  maintenance 
of  a  World  Heritage  List  to  be  comprised 
of  natural  and  cultural  properties  erf 
outstanding  universal  value; 

(c)  The  preparation  of  a  List  of  World 
Heritage  in  Danger; 

(d)  The  establishment  of  a  World 
Heritage  Fund  to  assist  participating 
countries  in  identifying,  pre&irving,  and 
protecting  World  Heritage  properties; 

(e)  The  provision  of  technical 
assistance  to  participating  countries, 
upon  request;  and 

(f)  The  promotion  and  enhancement  of 
public  knowledge  and  understanding  of 
the  importance  of  heritage  conservation 
at  the  international  level. 

Participating  nations  identify  and 
nominate  their  sites  for  inclusion  on  the 
"World  Heritage  List.  The  World 
Heritage  Committee  reviews  and 
evaluates  all  nominations  against 
established  criteria.  Under  the 
Convention,  each  participating  nation 
assumes  responsibility  for  taking 
appropriate  legal,  scientific,  technical, 
administrative,  and  financial  measures 
necessary  for  the  identification, 
protection,  conservation,  and 
rehabilitation  of  World  Heritage 
properties  situated  ivithin  its  borders. 

In  the  United  States,  the  Department 
of  the  Interior  is  responsible  for 
directing  and  coordinating  U.S. 
participation  in  the  World  Heritage 
Convention.  The  Department 
implements  its  responsibilities  under  the 
Convention  in  accordance  with  the 
statutory  mandate  contained  in  Title  IV 
of  the  National  Historic  Preservation 
Act  Amendments  of  1980  (Pub.  L  96-515: 
16  U.S.C.  470a-l,  a-2).  On  May  27, 1982, 
the  Interior  Department  pubBshed  in  the 
Federal  Register  the  policies  and 
procedures  which  are  used  to  carry  out 
this  legislative  mandate  (47  FR  23392). 
The  rules  contain  additional  information 
on  the  Convention  and  its 
implementation  in  the  United  States, 
and  identify  the  specific  requirements 
that  U.S.  properties  must  satisfy  before 
they  can  be  nominated  for  World 
Heritage  status,  Le..  the  property  must 
have  previously  been  determined  to  be 
of  national  significance,  its  owner  must 
concur  in  writing  to  its  nomination,  and 
its  nomination  must  include  evidence  of 
such  legal  protections  as  may  be 
necessary  to  ensure  preservation  of  the 
property  and  its  environmenL 


The  Federal  Interagency  Panel  for 
World  Heritage  assists  the  Department 
in  implementing  the  Convention  by 
making  recommendations  on  U.S.  World 
Heritage  policy,  procedures,  and 
nominations.  The  Panel  is  chaired  by  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  and  includes 
representatives  from  the  Office  of  the 
Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks,  the  National  Park 
Service,  the  U.S.  Fish  and  Wildlife 
Service,  and  the  Bureau  of  Land 
Management  within  the  Department  of 
the  Interior;  the  President's  Council  on 
Environmental  Quality;  the  Smithsonian 
Institution;  the  Advisory  Council  on 
Historic  Preservation;  Nationai  Oceanic 
and  Atmospheric  Administration. 
Department  of  Conunerce;  Forest 
Service,  Department  of  Agriculture:  the 
U.S.  Information  Agency;  and  the 
Department  of  State. 

1.  Potential  U.S.  World  Heritage 
Nominations 

The  Department  encourages  any 
agency,  organization,  or  individual  to 
submit  written  comments  on  how  one  or 
more  properties  on  the  U.S.  World 
Heritage  Indicative  Inventory  which 
follows,  or  other  qualified  property, 
relates  to  and  satisfies  one  or  more  of 
the  World  Heritage  criteria  (Section  II  of 
this  notice).  In  order  for  a  U.S.  property 
to  be  considered  for  nomination  to  the 
World  Heritage  List,  it  must  satisfy  the 
requirements  set  forth  earlier.  i.e..  (a)  it 
must  have  previously  been  determined 
to  be  of  national  significance,  (b)  its 
owner  must  concur  in  writing  to  such 
nomination,  and  (c)  its  nomination 
document  must  include  evidence  of  such 
legal  protections  as  may  be  necessary  to 
preserve  the  property  and  its 
environmenL  Information  provided  by 
interested  parties  will  be  used  in 
evaluating  the  World  Heritage  potential 
of  a  particular  cultural  or  natural 
property. 

The  following  properites  were 
published  in  the  Federal  Register  on 
May  6. 1982,  as  the  Inventory  of 
Potential  Future  U.S.  World  Heritage 
Nominations  (47  FR  19648)  and  amended 
in  (48  FR  38100).  The  faiventoiy 
discusses  briefly  the  significance  of  each 
site,  and  identifies  the  specific  World 
Heritage  criteria  that  the  sites  appear  to 
satisfy.  The  properties  included  on  the 
Inventory,  minus  properites  nominated 
in  intervening  years,  are  as  follows: 

Natural 

Acadia  National  Park.  Maine 

Aleutian  Islands  Unit  of  the  Alaska  Maritime 

National  Wildlife  Refuge.  Alaska 
Arches  National  Park.  Utah 


Arctic  National  WikUtfe  Refuge.  Alaska 
Big  Bend  National  Park,  Texaa 
Bryce  Canyon  National  Park.  Utah 
Canyonlands  National  Park,  Utah 
Capitol  Reef  National  Park,  Utah 
Carlsbad  Caverns  National  Park,  New 

Mexico 
Colorado  National  Monument,  Colorado 
Crater  l^ake  Notional  Park.  Oregon 
Death  VaHoy  National  Monument.  Caiifomia 
Denali  National  Park.  Alaaka 
Gates  of  the  Arctic  National  Park.  Alaska 
Glacier  Bay  National  Park.  Alaska 
Grand  Teton  National  Park,  Wyoming 
Guadalupe  Mountains  National  Park,  Texas 
Haleakala  National  Park,  Hawaii 
Joshua  Tree  National  Monument,  Caiifomia 
Katmai  National  Park.  Alaska 
Mount  Rainier  National  Park,  Washingloi* 
North  Cascades  National  Park,  Washington 
Okefenokee  National  Wildlife  Refuge. 

Georgia-Florida 
Organ  Pipe  Cactns  National  Monument/ 

Cabeza  Prieta  Nattonal  Wildlife  Range. 

Arizona 
Point  Reyes  National  Seashore,  Caiifomia 
Rainbow  Bridge  National  Monument.  Utah 
Rocky  Mountain  National  Park,  Colerado 
Saguaro  National  Monument,  Arizona 
Sequoia/Kings  Canyon  National  Park. 

Caiifomia 
Virginia  Coast  Reserve,  Virginia 
Zion  National  Park,  Utah 

Cultural 

Aleutian  Islands  Unit  of  the  Alaska  Maritime 

National  Wildlife  Refuge  (Fur  Seal 

Rookeries),  Alaska 
Auditorium  Balding,  Illinois-Chicago 
Bell  Telephone  Lat>oratories,  New  York-New 

York  City 
Brooklyn  Bridge,  Brooklyn,  New  York 
Cape  Krusenstem  Archaeological  District, 

Kotzebue.  Alaska 
Carson,  Pine.  Scott  and  Company  Store, 

Chicago,  Illinois 
Chapel  Hall.  Calla«det  College.  District  of 

Columbia 
Eads  Bridge.  HUaois-Missouri 
Fallingwater.  MiM  Run.  Pennsylvania 
Frank  Lloyd  Wright  Home  and  Studio.  Oak 

Park,  Illinois 
General  Electric  Research  Laboratory. 

Schenectady,  New  York 
Goddard  Rocket  Launching  Site.  Aubam. 

Massachusetts 
Hohokam  Pima  Nationai  Monument.  Arizona 
L«iler  II  Building.  Chicago,  iUkiois 
Lindenmeiar  Site.  Colorado 
Lowell  Obeervatory.  Flagstaff.  Arizona 
Marquette  Building.  Chiirago.  Illinois 
McCormick  Farm  and  Workshop,  Walnut 

Grove,  Virginia 
Mound  City  Croup  National  Monument,  Ohio 
Moundville  Site,  Alabama 
New  Harmony  Historic  District,  New 

Harmoncy,  Indiana 
Ocmnlgee  National  Monument,  New  Mexico 
Poverty  Point,  Bayou  Macon.  Louisiana 
Prudential  (Guaranty)  Building,  Buffalo,  New 

York 
Pupin  Physics  Lalxiratories,  Columbia 

University.  New  York 
Reliance  Building.  Chicago,  Illinois 
Robie  House.  Chicago.  fUinoia 
Rookery  Building.  Chicago.  Illinois 
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San  Xaviar  Del  Bac.  Tacaoa  Ariaona 
Savannah  Historic  District 
South  Dearborn  Street-Printing  House  Row 
North  Historic  District.  Chicago.  Illinois 
Taliesin.  Spring  Green.  Wisconsin 
Trinity  Site,  Bingham.  New  Mexico 
Unity  Temple,  Oak  Park.  Illinois 
Ventana  Cave,  Arizona 
Wainwright  Building,  St.  Louis.  Missouri 
Warm  Springs  Historic  District,  (Georgia 
Washington  Monument,  District  of  Columbia 

Additional  information  on  each  of  the 
properties  listed  above  may  be  found  in 
the  May  6. 1982,  Federal  Register  notice 
(47  FR  19648),  which  includes  a 
description  of  tke  properties  on  the  U.S. 
World  Heritage  inventory.  This  notice  is 
available  from  the  National  Park  Service 
(see  addresses).  Written  comments  are 
welcome  on  these  and  other  qualified 
properties. 

II.  World  Heritage  Criteria 

The  following  criteria  are  used  by  the 
World  Heritage  Committee  in  evaluating 
the  World  Heritage  potential  of  cultural 
and  natural  properties  nominated  to  it: 

A.  Criteria  for  the  Inclusion  of  Cultural 
Properties  on  the  World  Heritage  List 

(1)  A  nuHiument,  group  of  buildings  or 
site  which  is  nominated  for  inclusion  on 
the  World  Heritage  List  will  be 
considered  to  be  (^  outstanding 
universal  vahie  for  tbe  purposes  of  the 
Convention  when  the  Committee  finds 
that  it  meets  one  or  more  of  the 
following  criteria  and  the  test  of 
authenticity.  Each  property  nominated 
should  therefore: 

(i)  Represent  a  unique  artistic 
achievement,  a  masterpiece  of  the 
creative  genius;  or 

(ii)  Have  exerted  great  infiuence,  over 
a  span  of  time  or  within  a  cultural  area 
of  the  world,  on  developments  in 
architecture,  monumental  arts  or  town 
planning  and  landscaping;  or 

(iii)  Bear  a  unique  or  at  least 
exceptional  testimony  to  a  civilization 
which  has  disappeared;  or 

(iv)  Be  an  outstanding  example  of  a 
type  of  structure  which  illustrates  a 
significant  stage  in  history;  or 

(v)  Be  an  outstanding  example  of  a 
traditional  human  settlement  which  is 
representative  of  a  culture  and  which 
has  become  vulnerable  under  the  impact 
of  irreversible  change;  or 

(vi)  Be  directly  or  tangibly  associated 
with  events  or  with  ideas  or  beliefs  of 
outstanding  universal  significance.  (The 
Committee  considers  that  this  criterion 
should  justify  inclusion  in  the  List  only 
in  exceptional  circumstances  or  in 
conjunction  with  other  criteria);  and 

In  addition,  the  property  must  meet 
the  test  of  authenticity  in  design, 
materials,  woifananship,  or  setting. 


(2)  The  following  additional  factors 
will  be  kept  in  mind  by  the  Committee  in 
deciding  on  the  eligibility  of  a  cultural 
property  for  inclusion  on  tbe  List: 

(i)  The  state  of  preservation  of  the 
property  should  biie  evaluated  relatively, 
that  is,  it  should  be  compared  with  that 
of  other  property  of  the  same  type 
dating  from  the  same  period,  both  inside 
and  outside  the  country's  borders;  and 

(ii)  Nominations  of  immovable 
property  which  is  Ukely  to  become 
movable  will  not  be  considered. 

(B)  Criteria  for  the  Inclusion  of  Natural 
Properties  on  the  World  Heritage  List 

(1)  A  natural  heritage  property  which 
is  submitted  for  inclusion  in  the  World 
Heritage  List  will  be  considered  to  be  of 
outstanding  universal  value  for  the 
purposes  of  the  Convention  when  the 
Committee  finds  that  it  meets  one  or 
more  of  the  following  criteria  and  fulfills 
the  conditions  of  integrity  set  out  below. 
Properties  nominated  should  therefore: 

(i)  Be  outstanding  examples 
representing  the  major  stages  of  the 
earth 's  evolutionary  history;  or 

(ii)  Be  outstanding  examples 
representing  significant  ongoing 
geological  processes,  biological 
evolution,  and  man 's  interaction  with 
his  natural  environment;  as  distinct 
from  the  periods  of  the  earth's 
development  this  focuses  upon  ongoing 
processes  in  the  development  of 
communities  of  plants  and  animals, 
landforms,  and  marine  areas  and  fresh 
water  bodies;  or 

(iii)  Contain  superlative  natural 
phenomena,  formations  or  features,  for 
instance,  outstanding  examples  of  the 
most  important  ecosystems,  areas  of 
exceptional  natural  beauty  or 
exceptional  combinations  of  natural  and 
cultural  elements;  or 

(iv)  Contain  the  foremost  natural 
habitats  where  threatened  species  of 
animals  or  plants  of  outstanding 
universal  value  from  the  point  of  view  of 
science  or  conservation  still  survive. 

(2)  In  addition  to  the  above  critieria. 
the  sites  should  also  fulfill  the 
conditions  of  integrity: 

(i)  The  sites  described  in  (B)(l)(i) 
above  should  contain  all  or  most  of  the 
key  interrelated  and  interdependent 
elements  in  their  natural  relationships; 
for  example,  an  "ice  age"  area  would  be 
expected  to  include  the  snow  field,  the 
glacier  itself,  and  samples  of  cutting 
patterns,  deposition,  and  colonization 
(striations.  moraines,  pio"  <er  stages  of 
plant  succession,  etc.). 

(ii)  The  sites  described  in  (B)(l)(ii) 
above  should  have  sufficient  size  and 
contain  the  necessary  elements  to 
demonstrate  the  key  aspects  of  the 
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process  and  to  be  self-perpefuating.  For 
example,  an  area  of  "tropical  rain 
forest"  may  be  expected  to  include  some 
variation  in  elevation  above  sea  level, 
changes  in  topography  and  soil  types, 
river  banks  or  oxbow  lakes,  to  j 

demonstrate  the  diversity  and  | 

complexity  of  the  system. 

(iii)  The  sites  described  in  (B](l)(iii) 
above  should  contain  those  ecosystem 
components  required  for  the  continuity 
of  the  species  or  of  the  other  natural 
elements  or  processes/objects  to  be 
conserved.  This  will  vary  according  to 
individual  cases;  for  example,  the 
protected  area  of  a  waterfall  would 
include  all,  or  as  much  as  possible,  of 
the  supporting  upstream  watershed;  or  a 
coral  reef  area  would  include  the  zone 
necessary  to  control  siltation  or 
pollution  through  the  stream  flow  or 
ocean  currents  which  provide  its 
nutrients.  ' 

(iv)  The  sites  containing  threatened 
species  as  described  in  (B)(l){iv)  above 
should  be  of  sufficient  size  and  contain 
necessary  habitat  requirements  for  the 
survival  of  the  species. 

(v)  In  the  case  of  migratory  species, 
seasonal  sites  necessary  for  their 
survival,  wherever  they  are  located, 
should  be  adequately  protected.  The 
Committee  must  receive  assurances  that 
the  necessary  measures  be  taken  to 
ensure  that  the  species  are  adequately 
protected  throughout  their  full  life  cyde. 
Agreements  made  in  this  connection, 
either  through  adherence  to 
international  conventions  or  in  the  form 
of  other  multilateral  or  bilateral 
arrangements,  would  provide  this 
assurance. 

(3)  The  property  should  be  evaluated 
relatively,  that  is,  it  should  be  compared 
with  other  properties  of  the  same  type, 
both  inside  and  outside  the  country's 
borders,  within  a  biogeographic 
province,  or  migratory  pattern. 

m.  World  Heritage  List 

As  of  January  1, 1988,  the  World 
Heritage  Committee  had  approved  the 
following  17  cidtural  and  natural 
properties  in  the  United  T'ates  for 
inscription  on  the  World  Heritage  List. 
(The  World  Heritage  List  currently 
includes  288  properties  worldwide.) 

Cahokia  Mounds  State  Historic  Site 
Chaco  Culture  Sites 
Everglades  National  Park 
Grand  Canyon  National  Park 
Great  Smoky  Mountains  National  Park 
Hawaii  Volcanoes  National  Park 
Independence  Hall 
Mammoth  Cave  National  Park 
Mesa  Verde  National  Park 
Monticello/University  of  Virginia: 

leffersonian  Precinct 
Olympic  National  Park 
Redwood  National  Park 


San  Juan  National  Historic  Site  and  La 

Porta  leza 
The  Statue  of  Liberty 
Wrangell— St.  Elias  National  Park 
Yellowstone  National  Park 
Yosemite  National  Park 

Date:  February  12. 1988. 
Susan  Recce, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 
|FR  Doc.  88-4789  Filed  3-4-88;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-55  (Sub-No.  230)] 

CSX  Transportation,  Inc^ 
Abandonment  Between  Live  Oak  and 
High  Springs  in  Suwannee,  Columbia, 
and  Alachua  Counties,  FL;  Rndlngs 

The  Commission  has  issued  a 
certificate  authorizing  CSX 
Transportation,  Inc.  to  abandon  its 
44.95-mile  rail  line  between  Live  Oak,  FL 
(milepost  AR  670.581  and  High  Springs, 
FL  (milepost  AR  715.48)  in  Suwannee, 
Columbia  and  Alachua  Counties,  FL,  as 
well  as  5.69  miles  of  siding.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  Hnds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail  service 
are  contained  in  49  U.S.C.  10905  and  49  CFR 
Part  1152. 
Norata  R.  McGm. 
Secretary. 

[FR  Doc.  88-4840  Filed  3-4-88;  &-45  am] 
MLUNa  cooe  7mi-«i4i 


(Docket  Na  AB-12  (Sub4la  121X)] 

Southern  Pacific  Transportation  Co; 
Diacontinuanca  of  Opsrattens 
Exemption;  Anaheim,  CA 

Apphcant  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 


Subpart  F — Exempt  Abandonments  and 
Discontinuances  to  discontinue  its 
trackage  rights  over  a  1.48-mile  line  of 
railroad  of  Union  PaciHc  Railroad 
Company  between  milepost  18.50  and 
milepost  19.98  in  Anaheim,  CA. 

Applicant  has  certified  (1)  that  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years  and  that  overhead  traffic 
is  not  moved  over  the  line,  and  (2)  that 
no  formal  complaint  JRled  by  a  user  of 
rail  service  on  the  line  (or  by  a  State  or 
local  governmental  entity  acting  on 
behalf  of  such  user)  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  any  U.S.  District 
Court,  or  has  been  decided  in  favor  of 
the  complainant  within  the  2-year 
period.  The  appropriate  State  agency 
has  been  notiHed  in  writing  at  least  10 
days  prior  to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.C.C.  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 
employees,  a  petition  for  partial 
revocation  under  49  U.S.C.  10505(d) 
must  be  filed. 

The  exemption  will  be  effective  April 
6, 1988  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  and 
formal  expressions  of  intent  to  file  an 
offer  *  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  must  be  filed  by 
March  17, 1988  and  petitions  for 
reconsideration,  including 
environmental,  energy,  and  public  use 
concerns,  must  be  filed  by  March  28, 
1988  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Gary  A. 
Laakso,  Southern  Pacific  Building,  One 
Market  Plaza,  San  Francisco,  CA  94105. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
discontinuance. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  serve  the  EA  on  all  parties  by 
March  11. 1988.  Other  interested  persons 
may  obtain  a  copy  of  the  EA  frvm  SEE 


'  See  Ex  Parte  No.  274  (Sub-No.  Ifl).  Exemption  of 
Rail  Line  Atxindonments  or  Discontinuance— Offers 

of  Financial  Assistance I.CC2d , 

wrved  Dec«ml>er  21, 19)17,  and  Anal  nilM  pul>ii*hed 
in  the  Fadwal  RagMw  on  Denraber  22. 1987  (S2  FR 
48440-18446). 
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by  writing  to  it  (Room  3115,  Interstate 
Commerce  Commission,  Washington, 
DC  20423)  or  by  calling  Carl  Bausch, 
Chief.  SEE  at  (202)  275-7316. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  February.  24. 1988. 

By  the  Comniission,  )ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Norela  R.  McGee, 
Secretary. 
|FR  Doc.  88-4526  Filed  3-4-88:  8:45  am] 

BIIXINQ  COOE  703S-01-W 


DEPARTMENT  OF  JUSTICE 

Poihitioa  Contvol  Consent  Judgment; 
Raymark  Industries,  ln& 

In  accordance  with  Departmental 
policy.  28  C.F.R.  50.7.  notice  is  hereby 
given  that  on  February  18, 1988,  a 
proposed  consent  decree  in  United 
States  V.  Raymark  Industries.  Civil 
Action  Number  B-86-883  (TFGD).  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  Connecticut. 
The  Complaint  filed  by  the  United 
States  alleged  vitiations  of  the  Clean 
Air  Act,  as  amended.  Defendant 
Raymark  owns  and  operates  a  facility  in 
Stratford,  Connecticut  which  emitted 
asbestos.  Defendant  is  alleged  to  have 
violated  the  Clean  Air  Act  and  the 
regulations  passed  thereunder  by,  inter 
alia,  operating  without  controls  to 
prevent  the  emission  of  asbestos  fibers 
into  the  outside  air. 

The  Consent  Decree  provides  that  the 
defendant  shall  pay  a  civil  penalty  of 
$135,000.00  and  be  subject  to  continuing 
obligations  with  respect  to  comptiance 
with  various  environmental  regulations. 

The  Department  of  justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
Consent  Decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington,  EK!  20530.  and  should  refer 
to  United  States  v.  Raymark  Industries. 
Inc..  D.J.  No.  90-5-2-865. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Room  250,  Federal 
Building,  450  Main  Street,  Hartford, 
Connecticut  06103,  at  the  Region  I  office 
of  the  Environmental  Protection  Agency, 
Office  of  Regional  Counsel.  John  F. 
Kennedy  Federal  Building.  Boston. 
Massachusetts  02203.  and  at  the 
Environmenlal  Enforcement  Section. 
Land  and  Natural  Resources  Otviskui  of 
the  Department  of  Jactice.  Room  1515. 


Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington.  DC  20530.  A  copy  of 
the  proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  States  v. 
Raymark  Industries.  Inc.,  D.J.  No.  90-5- 
2-865,  and  include  a  check  for  $4.10  (10 
cents  per  page  reproduction  charge) 
payable  to  the  United  States  Treasury. 
Roger  |.  M«TzuUa, 

Acting  Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 
[FR  Doc.  88-4923  PUed  3-4-88;  8:45  am) 

BILUNG  coot  44UM»-« 


Drug  Enforcement  Administration 
I  Docket  No.  87-411 

White's  Best  Buy  Drags;  Revocation  of 
Registration 

On  March  23. 1987,  the  Deputy 
Assistant  Administrator,  O^ce  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
to  Show  Cause  to  White's  Best  Buy 
Drugs  (Respondent)  of  Highway  49 
North,  Collins,  Mississippi  39428,  to 
revoke  the  pharmacy's  DEA  Certificate 
of  Registration  AW4660456  and  to  deny 
any  pending  applications  for  the 
renewal  of  such  tegistratioa  The  Order 
to  Show  Cause  alleged  that  the 
continued  registration  of  the  pharmacy 
would  be  inconsistent  with  the  public 
interest,  as  set  forth  in  21  U.S.C.  823(f) 
and  21  U.S.C.  824(a)(4). 

Respondent,  proceeding  through 
counsel,  requested  a  hearing  on  the 
issues  raised  by  the  Order  to  Show 
Cause  and  the  matter  was  docketed 
before  Administrative  Law  Judge  Mary 
Ellen  Bittner.  Following  prehearing 
procedures,  a  hearing  was  held  before 
Judge  Bittner  in  New  Orieans,  Louisiana 
on  August  27, 1987.  On  December  15, 
1987,  the  Administrative  Law  Judge 
issued  her  opinion  and  recommended 
ruling,  findings  of  fact,  conclusions  of 
law  and  decision.  No  exceptions  were 
filed  and  on  January  19, 1988,  the 
Administrative  Law  Judge  transmitted 
the  record  of  these  proceedings  to  the 
Administrator.  The  Administrator  has 
considered  the  record  in  its  entirety  and 
pursuant  to  21  CFR  1316.67  hereby 
issues  his  final  order  in  this  matter 
based  upon  fmdings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

The  Administrative  Law  Judge  (bund 
that  on  January  17. 1983.  agents  of  the 
Mississippi  State  Board  of  Pharmacy 
conducted  an  accountability  audit  of 
selected  controlled  substances  at 


Respondent  pharmacy.  The  audit 
covered  the  period  May  4. 1981  through 
January  17, 1983.  and  revealed 
significant  shortages  of  the  majority  of 
the  substances  audited,  including 
shortages  of  1,333  dosage  units  of 
Percodan;  1,850  dosage  units  of 
Biphetamine;  1.754  dosage  units  of 
Dilaudid  4  mg.;  and  8.884  dosage  units  of 
Talwin  50  mg.  Also  on  January  17, 1983. 
the  agents  audited  Pyribenzamine,  a 
non-controlled  substance.  This 
substance  was  audited  because  it  is  sold 
in  the  illicit  oiarket  in  combination  with 
Talwin,  a  Schedule  IV  controlled 
substance.  The  audit  revealed  a 
shortage  of  7,400  dosage  units  of 
Pyribenzamine. 

When  advised  of  the  shortages 
discovered  as  a  resalt  of  the 
accountability  audit,  Jimmy  D.  White, 
the  onvner  and  pharmacist  of 
Respondent,  stated  that  a  burglary  had 
occurred  at  the  pharmacy  on  or  about 
November  3, 1982,  which  might  explain 
some  of  the  shortages  of  controlled 
substances.  There  was  no  record  of  this 
alleged  theft  of  controlled  substances  on 
file  with  either  the  Mississippi  State 
Board  of  Pharmacy  or  the  DEA,  as 
required  by  both  state  and  Federal  law. 

Following  the  audit.  Jimmy  White 
provided  the  Mississippi  State  Board  of 
Pharmacy  and  DEA  with  a  list  of  what 
controlled  substances  were  allegedly 
taken  during  the  November  3. 1982 
burglary.  Even  after  taking  into  account 
the  drugs  that  were  allegedly  stolen. 
Respondent  exhibited  significant 
shortages  of  some  of  the  substances 
audited  for  the  period  May  4, 1981 
through  January  17, 1983,  including  1,425 
dosage  units  of  Biphetamine,  1,264 
dosage  units  of  Dilaudid  4  mg.,  and  7,684 
dosage  units  of  Talwin  50  mg. 

During  the  course  of  the  inspection 
which  began  on  January  17, 1933,  the 
agents  conducted  an  audit  of  selected 
controlled  substances  covering  the 
period  November  3, 1982  through 
January  17, 1983.  This  audit  was 
conducted  to  cover  the  period  after  the 
alleged  burglary  on  November  3. 1982, 
and  revealed  a  shortage  of  600  dosage 
units  of  Talwin  50  mg.,  or  37.5  percent  of 
the  total  for  which  the  pharmacy  was 
accountable,  66  dosage  units  of 
Percodan,  or  6.6  percent,  and  388  dosage 
units  of  Mepergan  Fortis,  or  97  percent. 

During  the  course  of  the  audit,  the 
agents  noticed  a  large  number  of 
prescriptions  which  were  filled  for 
certain  individuals,  including 
prescriptions  for  Talwin  injectable. 
Records  indicated  that  Respondent 
dispensed  over  300  lOcc  vials  of  Talwin 
30  mg/cc  injectable  to  one  individual 
over  a  five  month  period.  The 
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prescriptions  were  allegedly  issued  or 
authorized  by  one  specific  doctor. 
However,  the  doctor  gave  affidavits 
stating  that  he  did  not  personally 
authorize,  orally  or  otherwise,  the  filling 
or  refilling  of  these  prescriptions.  On 
several  occasions  various  agents  of  the 
Mississippi  State  Board  of  Pharmacy 
interviewed  the  individual  who  was 
dispensed  over  300  vials  of  Talwin 
injectable  by  Respondent.  It  was 
learned  that  Jimmy  White  dispensed 
Talwin  injectable  to  the  individual  on  a 
regular  basis  not  pursuant  to  a 
prescription.  In  fact,  the  individual 
stated  that  he  never  presented  Jimmy 
White  with  a  prescription  for  the  drugs. 

Following  the  inspection,  a  grand  jury 
in  the  United  States  District  Court  for 
the  Southern  District  of  Mississippi. 
Hattiesburg  Division,  charged  Jimmy 
White  with  five  misdemeanor  counts  of 
failure  to  maintain  accurate  records  in 
violation  of  21  U.S.C.  829(b)  and  21 
U.S.C.  842. 

While  Jimmy  White  was  still  under 
indictment.  DEA  investigators  went  to 
Respondent  on  December  5, 1984.  to 
conduct  an  accountability  audit  of 
various  controlled  substances.  The  audit 
covered  the  period  January  17. 1983 
through  December  5. 1984.  Jimmy  White 
stated  that  there  had  been  a  burglary  at 
Respondent  on  January  25, 1984. 
Although  the  investigators  took  into 
account  this  alleged  theft  of  controlled 
substances,  the  audit  revealed  both 
shortages  and  overages  of  some  of  the 
substances  audited,  including  a  shortage 
of  1,039  dosage  units  of  Talwin  50  mg.  bi 
addition.  Respondent  could  not  account 
for  any  of  the  Talwin  injectable  for 
which  it  was  accountable. 

On  April  23. 1986.  in  the  United  States 
District  Court  for  the  Southern  District 
of  Mississippi.  Jimmy  White  pled  nolo 
contendere  to  two  counts  of  failure  to 
maintain  records  of  controlled 
substances  in  violation  of  21  U.S.C.  842. 
He  was  sentenced  to  two  years  J 

imprisonment  with  this  sentence  ' 

suspended,  was  placed  on  three  years 
active  reporting  probation  and  fined 
$5,000.00. 

The  Administrative  Law  Judge  noted 
that  Respondent  pharmacy  itself  has  not 
been  convicted  of  any  controlled 
substance  offenses  and  the  Mississippi 
State  Board  of  Pharmacy  has  not  taken 
any  action  against  the  state  pharmacy 
permit  of  Respondent.  However,  it  is 
clear  that  Jimmy  White,  the  owner  and 
pharmacist  of  Respondent,  has  ignored 
both  Federal  and  state  laws  and 
regulations  relating  to  controlled 
substances,  as  evidenced  by  both  the 
audit  results  and  by  his  dispensing  of 
controlled  substances  to  an  individual 
without  a  doctor's  authorization. 


The  Administrator  of  DEA  has 
consistently  held  that  the  registration  of 
a  pharmacy  may  be  revoked,  suspended 
or  denied  as  a  result  of  the  controlled 
substance  handling  practices  of  the 
pharmacy's  owner,  majority 
shareholder,  officer,  managing 
pharmacist  or  other  key  employee.  See, 
Unarex  of  Plymouth  Road,  d.b.a.  Motor 
City  Prescription  and  Unarex  of 
Dearborn,  d.b.a.  Motor  City  Prescription 
Center.  Docket  Nos.  84-1  and  84-2.  50 
PR  6077  (1985);  Bourne  Pharmacy,  Inc., 
Docket  No.  83-32. 49  FR  32816  (1984):  Big 
T.  Pharmacy.  Docket  No.  80-34,  47  FR 
51830  (1982);  and  cases  cited  therein. 

The  Administrative  Law  Judge 
concluded  that  the  continued 
registration  of  Respondent  pharmacy 
would  be  inconsistent  with  the  public 
interest  and  therefore  reconmiended 
that  Respondent's  DEA  Certificate  of 
Registration  be  revoked.  21  U.S.C.  823(f) 
and  824(a)(4).  The  Administrator  adopts 
the  recommended  ruling,  findings  of 
fact,  conclusions  of  law  and  decision  of 
the  Administrative  Law  Judge  in  their 
entirety. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b).  hereby  orders  that  DEA 
Certificate  of  RegistraUon  AW466045e. 
previously  issued  to  White's  Best  Buy 
Drugs,  be,  and  it  hereby  is.  revoked,  and 
any  pending  applications  for  the 
renewal  of  such  registration  be.  and 
they  hereby  are,  denied.  This  order  is 
effective  April  6, 1988. 

Date:  March  1, 1968. 
John  C.  Lawn, 
Administrator. 
(FR  Doc.  88-4879  Filed  3-4-88;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act; 
Performance  Standards  for  Program 
Years  (PY)  1988-9 

agency:  Employment  and  Training 
Administration,  L.abor. 
action:  Notice  of  performance 
standards  for  PY  1988-0. 

SUMMANV:  Section  106  of  the  Job 
Training  Partnership  Act  (JTPA)  requires 
the  Secretary  of  Labor  to  prescribe 
performance  standards  for  adult  and 
youth  training  programs  under  Title  II-A 
and  dislocated  worker  programs  imder 
Title  III  of  JTPA.  Based  on  information 
obtained  firom  participants  after  they 


leave  JTPA  programs,  four  additional 
postprogram  performance  standards  are 
being  issued  for  the  next  two  Program 
Years  (PY)  1988-9  (July  1, 1988-June  30. 
1990).  A  new  youth  measure — the  rate  of 
youth  employability  enhancements — is 
added  to  the  youth  standards. 
Governors  are  required  to  select  eight  of 
the  twelve  Secretary's  standards  to 
evaluate  local  program  performance  for 
purposes  of  making  incentive/sanction 
determinations. 

EFFECTIVE  DATE:  July  1. 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Karen  Greene.  Telephone  (202)  535-0687. 

SUPPtEMENTARY  INFORMATION:  On 
December  16. 1987.  proposed  revisions 
to  the  performance  standards  for  Job 
Training  Partnership  Act  (JTPA)  Title  II- 
A  adult  and  youth  training  programs 
and  Title  III  dislocated  worker  programs 
were  published  in  the  Federal  Register 
at  52  ¥R  47771.  Interested  parties  were 
invited  to  submit  written  comments 
through  January  11. 1988. 

A.  Purpose  of  Ferfonnance  Standards 

The  Secretary  of  Labor  (Secretary) 
issues  performance  standards  in  order 
to  determine  whether  the  basic 
objectives  of  JTPA,  increased  earnings 
and  employment  and  reduced. welfare 
dependency,  are  being  met.  On  the  basis 
of  the  Secretary's  performance 
standards,  Governors  must  set 
standards  for  each  of  their  service 
delivery  areas  (SDAs).  Since  JTPA's 
inception,  the  seven  measures  set  by  the 
Secretary  have  remained  unchanged.  In 
the  December  16, 1987  issuance,  the 
Secretary  proposed  to  add  four  adult 
postprogram  measures  and  to  replace 
the  youth  entered  employment  rate  with 
a  new  measure  of  youth  employability 
enhancements.  New  numerical  levels  for 
five  current  measures  were  proposed. 
The  attached  directive  presents  the  final 
Secretary's  standards  and  also 
consoUdates  into  one  document  the 
implementation  instructions  for 
performance  standards. 

B.  Authority  to  Issue  Performance 
Standards 

Section  106  of  the  Act  directs  the 
Secretary  to  establish  performance 
standards  for  Title  II-A  adult  and  youth 
and  Title  III  dislocated  worker 
programs. 

C  Discussion  of  Conunents 

The  Department  of  Lalior 
(Department)  received  147  written 
comments  on  the  proposed  issuance 
within  the  comment  period.  The 
following  is  a  summary  of  the  conunents 
on  each  of  the  major  issues  raised  by  the 


commenters  and  the  Department's 
response. 

Youth  Standards 

Most  of  the  comments  supported  the 
Departmental  goal  of  encouraging 
intensive  investments  in  basic  skills 
instruction  and  job  skills  training  to 
improve  the  long-term  employability  of 
disadvantaged  youth.  Many  opposed  the 
elimination  of  the  youth  entered 
employment  rate  as  tilting  the  system 
too  far  toward  employability 
development,  thus  restricting  local 
program  design  options.  Returning  the 
youth  entered  employment  rate  to  the 
total  number  of  youth  standards  restores 
the  balance  between  the  employment 
and  employability  development  goals 
sought  by  some  States  and  localities. 
This  will  increase  to  twelve  the  total 
number  of  standards  the  Secretary  will 
establish  for  PY  88-9  from  which 
Governors  will  select  eight  for 
implementation  in  their  States. 

Concerns  also  centered  around  the 
cost  and  timing  of  implementation 
necessary  to  restructure  youth  programs 
to  meet  the  new  youth  employment 
competency  definition.  The  increase  in 
the  number  and  quality  of  youth 
employment  competency  skill  areas 
required  for  an  employability 
enhancement  poses  a  serious  timing 
issue  as  these  revisions  will  become 
effective  after  the  PY  88  local  job 
training  plans  and  state  plans  are 
finalized.  To  account  for  this  timing 
problem,  the  Department  will  delay  the 
implementation  of  the  new  youth 
competency  attainment  definition  to  July 
1. 1989.  The  system  will  have  nearly  18 
months  to  make  the  necessary  changes 
in  its  youth  employment  competency 
programs  before  two  skill  areas  will  be 
required  for  an  employability 
enhancement  credit.  Youth  costs  are  set 
at  levels  which  will  accommodate 
increased  expenditures  associated  with 
providing  more  intensive  basic 
education  and  job  specific  skills 
training. 

Adult  Standards 

Although  the  majority  of  comments 
favored  implementing  postprogram 
standards,  many  States  and  SDAs  also 
supported  retaining  the  termination- 
based  measures  as  useful  management 
tools.  Nearly  all  of  those  commenting 
agreed  with  the  Department's 
transitional  strategy  of  allowing 
Governors  to  select  a  set  of  8  measures 
from  among  the  12  now  being  issued. 
This  will  enable  those  States  to 
establish  incentive  policies  based  upon 
a  set  of  standards  that  best  reflects  their 
State  and  local  conditions,  program 
design  and  baselint  postprogram 


experience.  Some  SDAs  and  PICs 
preferred  that  the  Department  select  the 
measures,  out  of  concern  that  States  will 
impose  too  many  standards  or  the 
"wrong"  mix.  The  Department  will  be  in 
a  better  position  in  PY  90.  after  two 
years  of  postprogram  results  are 
analyzed,  to  determine  the  optimum  mix 
of  measures.  The  Department  does  not 
intend  to  maintain  all  termination-based 
and  postprogram  standards  for  adults 
beginning  in  PY  90. 

Performance  Standards  Levels 

Few  comments  were  critical  of  the 
numerical  values  of  the  adult  standards 
with  the  exception  of  the  average  wage 
at  placement.  Several  SDAs  commented 
that  this  standard — set  at  the  35th 
percentile— may  be  hard  to  meet  in  their 
labor  markets  and  will  create  a 
disincentive  to  enroll  the  hardest-to- 
serve.  The  Secretary's  standard  for  the 
average  wage  at  placement  has  been  at 
the  same  level  ($4.91)  since  PY  84.  It  is 
expected  that  more  intensive 
investments  in  training  and 
employability  development  combined 
with  other  economic  factors,  should  lead 
to  increased  placement  wages  in  JTPA 
over  the  next  two  years.  Recognizing  the 
fact  that  some  economies  are  atypical, 
the  Governor  may  either  make 
adjustments  to  this  standard  or  may 
choose  the  follow-up  weekly  earnings 
standard.  The  cost  standards  were 
favored  as  sending  to  the  system  a 
signal  that  increased  costs,  where 
appropriate  and  necessary  to  bring 
about  more  intensive  and  effective 
services,  should  not  be  discouraged.  A 
few  commenters  thought  the  adult 
placement  rate  was  too  high  to 
encourage  service  to  the  most  difficult  to 
serve.  Because  the  level  is  set  at  the  25th 
percentile  of  expected  performance, 
three  quarters  of  the  SDAs  are  expected 
to  exceed  their  standards  according  to 
their  performance  in  PY  88.  It  is 
anticipated  that  the  cost  standards  will 
enable  providers  to  target  greater 
resources  for  training  participants 
resulting  in  better  placement 
performance.  Accordingly,  the 
Department  is  retaining  all  the  proposed 
numerical  levels. 

Application  of  Performance  Standards 
to  Six  Percent  Funded  Programs 

Many  commenters  objected  to 
applying  performance  standards  to  six 
percent  funded  programs.  Most  argue 
that  six  percent  funds  are  being  used  for 
innovative  projects  that  would  not  be 
funded  if  included  in  the  performance 
management  system.  In  some  SDAs. 
however,  incentive  funds  are 
indistinguishable  from  those  used  for 
general  training,  and  therefore  should 


not  be  exempted  from  performance 
standards.  Over  the  next  two  years,  the 
Department  will  more  carefully  examine 
this  issue.  In  the  interim,  Governors  will 
have  the  discretion  to  exclude  six 
percent  funded  projects  in  computing 
their  standards  and  actual  performance. 
Consolidated  reports  for  78%  and  6% 
projects  (expenditures  and  terminee 
characteristics)  will  continue  to  be 
required  on  the  JTPA  Annual  Status 
Reports. 

Require  Governors  to  Include  a  Youth 
Standard  in  Incentive  Policy 

Several  comments  took  issue  with  the 
absence  of  any  Federal  requirement 
specifying  that  a  State  must  include  a 
youth  standard  in  its  incentive  policies. 
The  Department  is  now  requiring  that 
State  incentive  policies  must  include  at 
least  one  of  the  following  youth 
measures:  entered  employment  rate, 
positive  termination  rate  or 
employability  enhancement  rate.  To  be 
consistent  with  Departmental  youth 
initiatives  and  performance 
management  goals,  the  positive 
termination  or  youth  employability 
enhancement  rate  is  suggested. 

Certifications 

The  issuance  is  procedural  in 
character  and  gives  direction  to  States 
and  local  service  deliverers  on  the 
implementation  of  performance 
standards  for  programs  under  Titles  II 
and  III  of  JTPA.  Therefore,  it  is  not 
classified  as  "major"  under  Executive 
Order  12291  and  no  impact  analysis  is 
required.  This  issuance  has  been 
assessed  according  to  the  Federalism 
policymaking  criteria  outlined  in 
Executive  Ortder  12612  and  the 
Department  has  determined  that  this 
issuance  will  not  limit  the  policymaking 
discretion  of  the  States.  This  issuance  is 
intended  to  enhance  State  discretionary 
authority  in  the  selection  of  performance 
standards  from  among  those  issued  by 
the  Secretary  and  in  the  application  of 
performance  standards  to  certain 
programs  funded  under  incentive  funds. 
The  procedural  framework  included  in 
this  issuance  enables  States  to  better 
assist  localities  in  more  effective, 
efficient  and  consistent  youth  program 
design  and  management 

Signed  at  Washington.  DC  this  lit  day  of 
March  1968. 
Rotiarts  T.  looM. 

Acting  Assistant  Secretary  for  Employment 
and  Training. 

Appendix 

Training  and  Employment 

Information  Notice 
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February  1988 

Performance  Standards  for  PY 1988 

Authodty:  Job  Training  Partnership  Act, 
Pub.  L  97-300,  section  106,  Implementing 
Regulations.  20  CFR  629.46.  March  15, 1983. 

1.  Purpose.  To  transmit  to  State  JTPA 
Liaisons  the  Secretary's  national 
numerical  standards  and  implementing 
instructions  for  Program  Years  (PY)  88- 
9. 

2.  Background.  Section  106  of  JTPA 
directs  the  Secretary  to  estabhsh 
performance  standards  for  adult,  youth, 
and  dislocated  worker  programs.  These 
standards  are  updated  every  two  years 
based  on  the  most  recent  JTTPA  program 
experience.  The  Secretary  also  issues 
instructions  for  implementing  standards 
and  parameter  criteria  for  States  to 
follow  in  adjusting  the  Secretary's 
Standards  for  SDAs. 

3.  Performance  Management  Goals 
for  PY  88-9.  Program  Year  1988  {PY  88) 
will  begin  the  third  two-year  cycle  of  the 
performance  management  system  under 
JTPA.  As  the  system  matures,  the  effects 
of  performance  standards  on  program 
design,  service  delivery,  and 
participants  served  have  drawn 
increased  attention.  In  response,  the*^ 
Department  has  set  the  following  goals 
for  the  performance  management  system 
in  PY  88-9.  To  encourage: 

•  Increased  service  to  individuals  at 
risk  of  chronic  unemployment, 
particularly  youth; 

•  The  provision  of  training  which 
leads  to  long-term  employability; 

•  Increased  basic  skills  and  youth 
employment  competency  training;  and 

•  The  implementation  of  postprogram 
performance  measures. 

These  goals  are  reflected  in  the 
revisions  to  the  Secretary's  measures, 
national  numerical  standards  and 
reporting  requirements.  An  integral  part 
of  the  Federal  strategy  for  meeting  these 
goals  is  to  encoiirage  Governors  to  use 
their  discretion  in  allowing  further 
adjustments  to  SOA  standards  and  to 
use  their  authority  in  developing    1 
innovative  incentive  policies.  Thus. 
SDAs  will  be  rewarded  for  performance 
which  not  only  exceeds  numerical 
performance  standards,  but  which 
addresses  these  broader  performance 
management  concerns. 

This  issuance  introduces  new 
postprogram  standards  and  a  new' 
measure  of  youth  employability 
enhancements  and  revises  numerical 
levels  of  the  current  Title  II-A 
standards.  A  new  performance  level  is 
set  for  Title  III  programs,  and  the 
implementing  instructions  are  updated 
to  accommodate  the  new  postpro^am 
standards. 


4.  Performance  Measures  for  PY  88-0 
For  Title  II-A.  The  current  performance 
measures  will  be  retained  for  PY  88-9. 
These  measures  are  the  entered 
employment  rates  for  adults,  youth  and 
welfare  recipients,  the  average  wage  at 
placement,  the  youth  positive 
termination  rate,  the  cost  per  entered 
employment  for  adults  and  the  cost  per 
positive  termination  for  youth. 

A  new  measure  of  youth 
employability  enhancements 
strengthens  the  importance  of  increasing 
the  long-term  employability  of  youth  by 
assessing  a  program's  effectiveness  in 
helping  youth  obtain  competencies  in 
basic  education  and  job  specific  skills 
and  other  employability  enhancements. 

Four  new  measures  of  long-term 
performance  will  focus  on  the 
employment,  earnings  and  job  retention 
of  participants  13  weeks  after 
termination.  These  measures  are:  an 
employment  rate  at  follow-up  for  adults 
and  welfare  recipients,  average  weekly 
earnings  of  those  employed  at  follow-up, 
and  average  weeks  worked  by  all 
terminees  during  the  13-week  follow-up 
period.  ; 

5.  Secretary's  National  Numerical 
Standards  for  PY  88-9  for  Title  II-A. 
The  numerical  standards  are  derived 
from  PY  86  performance  data  reported 
on  the  JTPA  Annual  Status  Report 
(JASR)  and  are  generally  set  at  a  level  at 
which  approximately  75%  of  the  SDAs 
are  expected  to  exceed.  Continued 
improved  performance  in  obtaining  jobs 
for  all  JTPA  participants  is  reflected  in 
higher  national  entered  employment 
rates  for  adults,  youth  and  welfare 
recipients  than  the  levels  set  for  these 
measures  in  PY  86.  Although  actual 
program  costs  have  been  steadily 
declining,  the  two  cost  measures  are  set 
at  levels  that  will  accommodate  more 
comprehensive  programming  and 
increased  services  to  individuals  in  need 
of  more  intensive  training. 

The  new  employability  enhancement 
rate  is  based  upon  employability 
enhancements  reported  on  the  PY  86 
JTPA  Annual  Status  Report  and  speciHc 
competency  attainments  reported  for  a 
sample  of  participants  in  the  PY  86  Job 
Training  Quarterly  Survey.  These  PY  86 
data  show  that  46%  of  youth  attained 
one  or  more  competencies,  that  25%  of 
the  youth  attained  competencies  in 
basic  education  and  job  specific  skills 
and  another  8%  of  the  youth  attained  an 
employability  enhancement  that  was  not 
a  youth  competency  attainment  (e,g^ 
returned  to  school  or  achieved  a  major 
level  of  education).  Thus,  the 
employability  enhancement  standard  is 
set  at  a  level  which  moet  SDAs  wiU 
exceed.  ( 


The  Secretary's  Standard  for  the 
average  wage  at  placement  has 
previously  reflected  a  policy-determined 
performance  goal  that  was  considerably 
higher  than  actual  program, 
performance. 

To  emphasize  the  importance  of 
placing  participants  in  better  than  entry- 
level  jobs,  the  Secretary's  average  wage 
at  placement  standard  was  set  again 
this  year  at  a  higher  level  than  other 
standards. 

Three  of  the  four  postprogram 
standards  are  also  set  at  the  25th 
percentile.  The  rate  of  employment  at 
follow-up  for  welfare  recipients  is  set  at 
a  slightly  higher  level  to  reinforce  the 
Department's  committment  to  providing 
services  to  welfare  recipients  that  will 
lead  to  their  long-term  employability, 
thus  reducing  their  future  dependency 
on  welfare. 

The  Secretary's  Standards  for  PY  88-9 
are  as  follows: 

Adults 

A.  Entered  Employment  Rate:  68%. 

B.  Cost  per  Entered  Employment' 
$4,500. 

C.  Average  Wage  at  Placement  $4.95. 

D.  Welfare  Entered  Employment  Rate: 
56%? 

Youth 

A.  Entered  Employment  Rate:  45%. 

B.  Employability  Enhancement  Rate: 
30%. 

C.  Positive  Termination  Rate:  75%. 

D.  Cost  per  Positive  Termination: 
$4,900. 

Postprogram 

A.  Follow-up  Employment  Rate:  60%. 

B.  Welfare  Follow-up  Employment 
Rate:  50%. 

C.  WeeAs  Worked  in  the  Follow-up 
Period:  8. 

D.  Weekly  Earnings  of  all  Employed 
at  Follow-up:  $177. 

6.  Implementation  Provisions.  The 
following  implementation  requirements 
must  be  followed: 

A.  Required  Standards.  Governors  an 
required  to  set  for  each  SDA  a 
numerical  performance  standard  for 
eight  of  the  Secretary's  measures. 

B.  Setting  the  Standards.  The 
Governor  may  set  the  SDA's  standards 
by  using  the  Secretary's  numerical 
standards  or  by  adjusting  these 
standards.  Such  adjustments  must 
conform  to  the  Secretary's  parameters 
described  below: 

1.  Procedures  must  be: 

•  Responsive  to  the  intent  of  the  Act, 

•  Consistently  applied  among  the 
SDAs,  ^ 


•  Objective  and  equitable  throughout 
the  State. 

•  In  conformance  with  widely 
accepted  statistical  criteria; 

2.  Source  data  must  be: 

•  Of  public  use  quality, 

•  Available  upon  request; 

3.  Results  must  be: 

•  Documented, 

•  Reproducible;  and 

4.  Adjustment  factors  must  be  limited 
to: 

•  Economic  factors, 

•  Labor  market  conditions, 

•  Characteristics  of  the  population  to 
be  served, 

•  Geographic  factors, 

•  Types  of  services  to  be  provided. 
The  Department  has  developed  an 

adjustment  methodology  which  is 
available  for  Governors  to  use  at  their 
option.  The  Department's  methodology 
conforms  to  the  parameter  criteria  cited 
above.  Should  the  Governor  choose  to 
use  an  alternate  methodology,  or  further 
adjust  the  Departmental  model,  it  must 
conform  to  the  parameter  criteria  and  be 
documented  in  the  Governor's 
Coordination  and  Special  Services  Plan 
prior  to  the  program  year  to  which  it 
applies. 

In  the  case  of  an  appeal  from  an  SDA 
concerning  the  imposition  of  a 
reorganization  plan  for  failure  to  meet 
the  performance  standards  for  two 
consecutive  years,  the  Secretary  will 
make  the  final  decision  in  accordance 
with  section  106(h)(4)  of  the  Act  and  20 
CFR  629.4d(d)(6).  In  making  this 
decision,  the  Secretary  will  be 
predisposed  to  uphold  the  Governor's 
determination  concerning  the 
application  of  the  performance 
standards,  if  the  Governor  elects  to  use 
the  nationally  developed  adjustment 
methodology  to  vary  the  performance 
standards.  If  the  Governor,  however, 
uses  an  alternative  methodology  to  vary 
the  standards,  the  Secretary  will  review, 
on  a  case-by-case  basis,  the  validity  of 
the  methodology  and  its  uniform 
application  throughout  the  State. 

The  State  Job  Training  Coordinating 
Council  must  have  an  opportunity  to 
consider  adjustments  to  the  Secretary's 
Standards  and  to  recommend  variations. 

C.  Performance  Standards 
Definitions.  Governors  must  compute 
the  performance  of  their  SDAs 
according  to  the  definitions  included  in 
the  attachment. 

D.  Application  of  the  Performance 
Standards.  Performance  standards  are 
to  be  applied  to  all  programs  funded 
under  section  202(a)(1)  of  the  Act. 
Performance  standards  may  be  applied 
to  those  programs  funded  from  incentive 
funds  received  under  section 
202(b)(3)(B).  It  applying  the  Secretary's 
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Standards,  Governors  may  select  any 
combination  from  among  the  twelve 
measures  to  form  the  basis  of  incentive 
and  sanction  policies  as  long  as  the 
following  criteria  are  met: 

1.  The  Governor  must  designate  eight 
Secretary's  measures  as  the  basis  for 
consideration  in  making  awards  and 
imposing  sanctions. 

2.  One  of  these  eight  must  be  a  quality 
of  placement  measure  for  adults  (the 
average  wage  at  placement  or  the 
weekly  earnings  at  follow-up)  and  at 
least  one  must  be  among  the  following 
youth  measures  (entered  employment 
rate,  positive  termination  rate  or 
employability  enhancement  rate.) 

3.  Eligibility  for  incentive  awards 
pursuant  to  section  202(b)(3)(B)  must  be 
based  on  exceeding,  not  just  meeting, 
standards. 

4.  To  determine  whether  an  SDA  has 
met/exceeded  a  performance  standard. 
Governors  must  use  actual  end-of-year 
program  data  to  recalculate  the 
performance  standards. 

5.  Incentive  policies  may  include 
adjustments  to  the  incentive  award 
amount  based  upon  such  factors  as 
grant  size,  service  to  the  hard-to-serve, 
intensity  of  service,  and  expenditure 
level. 

6.  An  SDA  cannot  be  precluded  from 
receiving  an  incentive  award  in 
accordance  with  section  202(b)(3)(B)  if  it 
exceeds  the  eight  Secretary's  measures 
selected  by  the  Governor  and 
designated  in  the  Governor's 
Coordination  and  Special  Services  Plan. 
Additional  State  measures  and/or  any 
undesignated  Secretary's  measures  can 
also  be  considered  in  making  awards. 

7.  An  SDA  can  only  be  sanctioned 
under  section  106(h)  for  failure  to  meet 
the  Secretary's  measures  designated  by 
the  Governor.  The  Governor's  policy  on 
sanctions  may  provide  for  sanctioning 
SDAs  for  missing  fewer  than  all  eight  of 
the  Secretary's  measures.  However, 
sanctioning  is  required  if  an  SDA  fails  to 
meet  for  two  consecutive  years  all  eight 
Secretary's  measures  designated  by  the 
Governor. 

8.  Governors  must  specify  their 
incentive  award  policy  under  section 
202(b)(3)(B)  and  sanctions  policy  under 
section  10e(h).  State  sanctioning  policy 
must  include  a  definition  of  "failure  to 
meet"  and  the  timeframe  that 
constitutes  the  period  on  which  sanction 
action  will  be  taken.  The  failure  to 
receive  incentive  funds  for  two 
consecutive  years  does  not  necessarily 
constitute  failure  to  meet  the  standards 
under  section  106(h). 

E.  Performance  Standards  Provisions 
for  Title  III.  Governors  are  required  to 
set  an  entered  employment  rate 
standard  for  their  Title  III  formula- 


funded  programs  and  are  encouraged  to 
establish  an  average  wage  at  placement 
goal.  Because  there  are  no  incentive  or 
sanction  provisions  for  Title  III 
performance,  the  Title  III  standard 
serves  as  a  guide  for  the  expected  level 
of  performance.  In  addition,  the 
Secretary  is  specifying  a  national  goal  of 
64%  for  the  entered  employment  rate. 
This  goal  has  been  established  on  the 
same  basis  as  the  Secretary's  Standards 
for  Title  D-A.  If  Title  lU  programs 
continue  to  perform  in  the  same  manner 
as  they  did  in  PY  86,  75%  of  the  system 
should  exceed  the  goal. 

F.  Inquiries.  Questions  concerning  this 
issuance  may  be  directed  to  Karen 
Greene  on  (202)  535-0687. 

Attachment 

Definitions  for  Performance  Standards 

The  following  defines  the  Title  II-A 
performance  standards: 

Adult 

1.  Entered  Employment  Rate— 
Number  of  adults  who  entered 
employment  at  termination  as  a 
percentage  of  the  total  number  of  adults 
who  terminated. 

2.  Cost  per  Entered  Employment— 
Total  expenditures  for  adults  divided  by 
the  total  number  of  adults  who  entered 
employment. 

3.  A  verage  Wage  at  Placement— 
Average  hourly  wage  for  all  adults  who 
entered  employment  at  the  time  of 
termination. 

4.  Welfare  Entered  Employment 
Rate — Number  of  adult  welfare 
recipients  who  entered  employment  at 
termination  as  a  percentage  of  the  total 
number  of  adult  welfare  recipients  who 
terminated. 

Postprogram 

5.  Follow-up  Employment  Rote— ToXaX 
number  of  adult  respondents  who  were 
employed  (full-time  or  part-time)  during 
the  13th  full  calendar  week  after 
termination,  divided  by  the  total  number 
of  adult  respondents  (i.e..  terminees  who 
completed  follow-up  interviews). 

6.  Welfare  Follow-up  Employment 
Rate— ToKaX  number  of  adult  welfare 
respondents  who  were  employed  (full- 
time  or  part-time)  during  the  13th  full 
calendar  week  after  termination, 
divided  by  the  total  number  of  adult 
welfare  respondents  (i.e.  terminees  who 
completed  follow-up  interviews). 

7.  Average  Weekly  Earnings  at 
Follow-up— Total  weekly  earnings  for 
all  adult  respondents  employed  during 
the  13th  full  calendar  week  after 
termination,  divided  by  the  total  number 
of  adult  respondents  employed  at  the 
time  of  follow-up. 
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8.  Average  Number  of  Weeks  Worked 
in  Follow-up  Period— Total  number  of 
weeks  worked  (full-time  or  part-time) 
during  the  13  full  calendar  weeks  after 
termination  for  ail  adult  respondents 
who  worked,  divided  by  the  total 
number  of  aJI  adult  respondents, 
whether  or  not  they  worked  any  time 
during  this  13-week  follow-up  period. 

Youth 


9.  Entered  Employment  Rate — 
Number  of  youth  who  entered 
employment  at  termination  as  a 
percentage  of  the  total  number  of  youth 
who  terminated. 

10.  Employability  Enhancement 
Rate — Number  of  youth  who  attained 
one  of  the  employability  enhancements 
at  termination  whether  or  not  they  also 
obtained  a  job  as  a  percentage  of  the 
total  number  of  youth  who  terminated. 

•  Youth  Employability  Enhancements 
include: 

a.  Attained  (two  or  more)  PIC- 
Recognized  Youth  Employment 
Competencies. ' 

b.  Entered  Non-Title  II  Training. 

c.  Returned  to  Full-Time  School. 

d.  Completed  Major  Level  of 
Education. 

e.  Completed  Program  Objectives  (14- 
15  year  olds). 

11.  Positive  Termination  Rate — 
Number  of  youth  who  entered 
employment  or  attained  one  of  the  youth 
employability  enhancements  at 
termination  as  a  percentage  of  the  total 
number  of  youth  who  terminated. 

12.  Cost  per  Positive  Termination — 
Total  expenditures  for  youth  divided  by 
the  total  number  of  youth  who  either 
entered  employment  or  met  one  of  the 
five  employability  enhancements. 
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Job  Training  Partnership  Act  Annual 
Status  Report  for  Titles  ll-A  and  III 
Programs 

AGENCY:  Employment  and  Training 
Administration.  Labor. 
ACTION:  Notice  of  revised  annual  status 
report  for  Titles  II-A  and  III. 

summary:  The  Department  of  Labor  is 
issuing  revised  annual  reporting 
requirements  for  programs  under  Titles 
II-A  and  III  of  the  Job  Training 
Partnership  Act  (JTPA).  The  revisions 
extend  and  update  the  reporting  system 
in  order  to  provide  data  for  improved 
adjustments  to  the  new  youth 
employability  enhancement  and 


■  During  PY  as.  competency  alUuimenl  in  one 
skill  area  will  meet  this  definition. 


postprogram  performance  standards 
introduced  in  Program  Year  1988,  to 
more  adequately  identify  more  difficult- 
to-serve  portions  of  the  JTPA 
population,  and  to  collect  information  on 
SDA  level  funding  availability. 
EFFECTIVE  DATE:  July  1, 1988. 
FOR  FliRTHER  INFORMATION  CONTACT 
Karen  Greene,  Chief,  Adult  and  Youth 
Standards.  Telephone  (202)  535-0687. 
SUPP(.EMENTARY  INFORMATION:  On 
December  21, 1987,  proposed  revisions 
to  the  JTPA  Annual  Status  Report 
(JASR)  for  Titles  II-A  and  III  programs 
were  published  in  the  Federal  Register, 
Volume  52,  Number  244,  Pages  48338- 
48348.  Interested  parties  were  invited  to 
submit  written  comments  through 
January  16, 1988.  At  the  same  time,  the 
proposed  revisions  were  forwarded  to 
the  Office  of  Management  and  Budget 
(OBM)  for  review  pursuant  to  the 
Paperwork  Reduction  Act.  The  purpose 
of  this  notice  is  to  advise  the  system  of 
the  nature  of  the  comments  received  and 
the  final  action  taken  pursuant  to  the 
0MB  review. 

A.  Authority  and  Purpose  of  the  JTPA 
Annual  Reporting  Requirements 

Reporting  instructions  are  necessary 
to  comply  with  the  Job  Training 
Partnership  Act's  (JTPA's)  provisions 
regarding  the  Secretary's  responsibilities 
and  authority  for  setting  performance 
standards  and  for  recordkeeping  and 
reporting  as  indicated  below. 

•  Section  106 — Performace 
Standards.  This  section  directs  the 
Secretary  to  prescribe  standards  for 
adult  and  youth  programs  under  Title  U- 
A  and  dislocated  worker  programs 
under  Title  III.  To  set  performance 
standards,  the  Secretary  must  have  data 
on  performance.  In  addition,  this  section 
directs  the  Secretary  to  establish 
parameters  within  which  Governors 
may  vary  standards  for  service  delivery 
areas  (SDAs)  based  on  local  economic 
factors,  the  characteristics  of  the 
population  to  be  served  and  the  types  of 
services  provided.  The  Departmental 
adjustment  approach,  that  satisfies 
these  parameter  criteria,  requires  data 
collection  on  those  factors  that  have  a 
significant  effect  on  performance  and 
vary  sufficiently  across  SDAs  to  warrant 
an  adjustment  to  standards. 

•  Section  165— Reports. 
Recordkeeping,  and  Investigations.  This 
section  requires  federal  grant  recipients 
to  maintain  records  and  report 
information  regarding  program 
performance  as  specified  by  the 
Secretary.  This  section  also  requires 
reporting  of  expenditures  at  a  level 
adequate  to  ensure  statutory 
compliance. 


•  Section  169— Administrative 
Provisions.  The  Secretary  is  directed  at 
(d)(l]  to  submit  an  annual  report  to  the 
Congress  summarizing  the  achievements 
of  the  program.  Such  a  report  will 
include  data  on  program  performance. 

These  revisions  are  intended  to 
extend  and  update  the  reporting  system. 
The  justification  for  having  reporting  at 
the  service  delivery  area  (SDA)  level 
has  not  changed  since  the  initial 
establishment  of  the  reporting 
requirements,  namely: 

•  Data  on  program  performance, 
participant  characteristics  and  local 
economic  conditions  must  be  available 
at  the  SDA  level  to  set  standards. 

•  Federal  reporting  is  the  most  cost 
effective  method  for  collecting  program 
performance  and  participant 
characteristics.  In  addition,  such  a 
system  ensures  the  consistency  of  the 
data  across  SDAs. 

•  Without  SDA-Ievel  data,  objective 
and  defensible  local  standards  cannot 
be  set,  because  the  effects  on 
performance  of  varying  local  conditions 
cannot  be  systematically  predicted. 

B.  Reasons  for  the  Revisions 

These  revisions  are  being  / 

implemented  for  several  reasons: 

•  Whether  JTPA  programs  are  serving 
the  more  difficult-to-serve  has  been  the 
subject  of  increasing  concern. 
Identifying  more  adequately  those 
participants  with  the  most  severe 
barriers  to  employment  and  adjusting 
the  performance  standards  for  varying 
levels  of  service  to  these  groups  will 
address  this  concern. 

•  Attainment  of  youth  employment 
competencies  is  an  integral  part  of  the 
empioyabilify  enhancement  outcome. 
Yet,  unlike  other  program  outcomes, 
competency  attainments  are  locally 
defined,  lack  comparability  across  SDAs 
and  are  subject  to  much  systemwide 
criticism.  Two  changes  are  adopted  that 
maintain  local  flexibility  in  prescribing 
specific  competencies,  while  responding 
to  the  lack  of  reporting  consistency:  (1) 
Increase  the  number  of  skill  areas 
required  for  reporting  a  competency 
attainment  to  two  out  of  the  three  skill 
areas  effective  in  Program  Year  1989. 
This  ensures  that  every  youth  counted 
as  a  competency  attainment  has 
received  either  basic  education  or  job 
specific  skills  training.  (2)  Establish 
minimum  criteria  for  reporting 
competency  attainment  in  pre- 
employment/work  maturity — the  skill 
area  subject  to  the  most  variability.  For 
clarification  the  seven  components  of  a 
"sufficiently  developed"  youth 
employment  competency  system  are 
delineated. 
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•  Program  costs  and  competency 
attainments  differ  widely  depending  on 
whether  youth  are  enroUed  in  pre- 
employment/ work  maturity,  basic  skills 
and/or  job  specific  skills  programs. 
Reporting  of  attainments  by  individual 
skill  areas  will  enable  the  Department  to 
improve  its  adjustment  models  by 
accounting  for  differences  in  youth 
employment  competency  strategies. 

•  Whether  SDAs  are  nnderexpending 
JTPA  funds,  particularly  in  youth 
programs,  is  an  issue  of  statutory 
conpkance  and  progranunatic  concern. 
More  precise  reporting  of  net  funds 
available  to  SDAs  will  yield  improved 
infoiwatioa  on  SDA/level  expenditure 
rates. 

C.  Discussion  of  Comments 

There  were  130  comment  received 
within  the  comment  period.  Additional 
comments  received  after  the  deadline 
were  reviewed  and  considered  to  the 
extent  possible.  The  position  of  the 
Department  following  review  with  OMB 
is  indicated  below  and  reflected  in  the 
reporting  instructions  as  appropriate. 

Terminee  Characteristics 

The  Department  received  many 
comments  on  the  addition  of  minimal 
work  history.  Questions  were  raised 
about  the  accuracy  of  information 
recalled  from  the  previous  five  years. 
Some  commenters  suggested  that  this 
information  duplicates  other  reported 
labor  force  status  characteristics  (such 
as  long-term  unemployed  or  not  in  the 
labor  force).  Labor  force  characteristics 
currently  reported  on  the  JASR  capture 
more  recent  work  experience  (no  longer 
than  the  previous  six  months).  Whether 
current  labor  force  information  may 
serve  as  a  proxy  for  longer-term  work 
history  is  not  yet  known.  Other 
comments  suggested  the  current  long- 
term  unemployment  status  is  more 
relevant  for  youth,  who  typically  have 
short  work  histories,  than  the  proposed 
minimal  work  history.  Because  of  the 
overriding  concern  about  the  reliabilify 
of  this  information,  the  Department  has 
deleted  this  requirement. 

Comments  on  the  reporting  of  long- 
term  AFDC  recipients  suggested  some 
misunderstanding  of  how  the  Item  is  to 
be  reported.  Some  commenters  assumed 
the  information  would  be  used  for 
eligibility  determination,  and  would 
have  to  be  verified  from  welfare  agency 
records  at  substantial  cost  to  the  SDA. 
Because  this  is  a  self-reported  terminee 
characteristic,  and  not  an  eligibility 
criterion,  data  collection  and  reporting 
should  incur  nominal  costs.  Some 
commenters  were  concerned  because 
the  Department's  definition  is 
inconsistent  with  shorter-term  AFDC 
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status  coMected  their  local  systems. 
Research  indicates  that  the  two-year 
bwichmark  distinguishes  the  population 
receiving  the  greatest  portion  of  welfare 
expenditures.  It  also  replicates  the  long- 
term  welfare  status  definition  used  in 
numerous  Federal  and  State  welfare 
refonn  programs.  The  Department 
believes  that  this  item  will  identify  a 
hard-to-serve  group  not  previousfy 
represented  on  the  JASR  and  will 
improve  adjustments  to  performance 
standards  for  programs  serving  this 
group.  Consequentfy  the  Department  has 
decided  to  retain  this  item. 

Reading  level  below  the  7th  grade  was 
added  to  adjust  standards  for  service  to 
participants  who  are  less  employable 
and  in  need  of  longer-term  training. 
Several  commenters  stated  that  the 
administrative  thne  and  resources  to 
universally  assess  reading  level  were 
underestimated.  The  Department  has 
identified  several  low  cost  assessment 
tools,  including  one  used  by  Job  Corps 
which  is  available  at  no  cost  to  the 
system.  Moreover,  the  Department  is  not 
mandating  extensive  diagnostic  testing 
of  all  participants,  rather  it  is  requiring  a 
simply  screening  test  at  intake  to 
determine  the  number  of  participants 
who  have  serious  reading  deficiencies. 
Several  commenters  suggested  the  cutoff 
grade  level  was  inappropriate.  This 
cutoff  represents  a  level  below  which 
participants  have  significantly  lower 
employment  expectations  and  income. 
Therefore  the  assessment  and  reporting 
of  reading  level  below  the  7th  grade 
remains  as  a  reporting  requirement. 
The  addition  of  reporting  items  for 
total  available  Federal  funds  and  new 
incentive  grants  drew  few  comments. 
Some  viewed  the  collection  of  this 
information  would  contribute  little  to  an 
analysis  of  underexpenditures  without 
inclusion  of  the  3%  and  8%  setasides. 
Further  comments  indicates  that  this 
might  be  more  appropriately  reported  on 
the  semiannual  fiscal  report  (JSSR): 
however,  this  report  does  not  include 
substate  fiscal  report  (JSSR);  however, 
this  report  does  not  include  substate 
fiscal  reporting.  The  Department  has 
decided  that  the  total  available  Federal 
funds  are  sufficient  for  initial  analysis  of 
substate  expenditures  and  has  retained 
this  item.  Reporting  of  new  incentive 
grants  is  deleted. 

Youth  Employment  Competency 
Attainment  Information 

Some  commenters  viewed  Section  IV 
as  redundant  with  the  Youth 
Employment  Competency  (YEC) 
attainments  reported  for  an 
employability  enhancement.  Section 
rVs  merits  were  not  fully  recognized. 
This  section  will  provide  adjustments  so 


that  States  can  give  different 
employability  enhancement  standards 
to  SDAs  depending  upon  the  vohune  of 
clients  completing  each  competency 
area. 

A  number  of  comments  were  received 
concerning  the  redefinition  of  youth 
emplojrment  competency  attainment. 
The  Department  proposed  to  require 
that  youth  attain  competency  is  two  of 
the  three  skill  areas.  Commenters  felt 
service  delivery  areas  had  insufficient 
time  to  adjust  to  this  change.  Programs 
in  many  SDAs  do  not  offer 
competencies  in  two  skill  areas  and  had 
not  planned  to  implement  additional 
ones  in  program  year  1988.  The 
Department  concurs  that  quality 
competency  programs  require  adequate 
planning  and  start-up  time  to  implement. 
Thus,  the  Department  wiH  delay 
implementation  of  the  new  youth 
employment  competency  defmition  until 
PY89. 

Paperwork  Reduction  Act  of  1980 

The  Appendix  to  this  notice  has  been 
reviewed  in  accordance  with  the 
Paperwork  Reduction  Act  by  the  Office 
of  Management  and  Budget  and 
approved  for  the  period  Uirough  June  30. 
1990  (OMB  No.  1205-0211). 

Signed  at  Washington.  OC  this  1st  day  of 

March  1988. 

Roberts  T.  |oii«a. 

Acting  Assistant  Secretary  for  Employment 
and  Training. 

JTPA  Annual  Status  Report  (JASR) 

1.  Purpose. 

The  JTPA  Annual  Status  Report 
(JASR)  displays  cumulative  data  on 
participation,  termination,  performance 
measures  and  the  socio-economic 
characteristics  of  all  terminees  on  an 
annual  basis.  The  information  will  be 
used  to  determine  levels  of  program 
service  and  performance  measures. 
Selected  information  will  be  aggregated 
to  provide  quantitative  program 
accomplishments  on  a  local.  State,  and 
national  basis. 

2.  General  Instructions. 

The  Governor  will  submit:  1)  a 
combined  Statewide  JASR  for  Title  III 
Formula  and  Discretionary  National 
Reserve  (Column  D  only)  and  2)  for  Title 
II-A  (Columns  A-C)  a  separate  JASR  for 
each  designated  Service  Delivery  Area 
(SDA).  (A  Statewide  summary  of  these 
SDA  data  need  not  be  submitted.) 
Grantees  may  determine  whether  the 
reports  are  submitted  on  JASR  forms  or 
as  a  computer  printout,  with  data, 
including  signature  and  title,  date  signed 
and  telephone  number,  arrayed  as 
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indicated  on  the  JASR  form.  If  revisions 
are  made  to  the  JASR  data  after  the 
reporting  deadline,  revised  copies  of  the 
]ASR  should  be  submitted  to  DOL  as 
soon  as  possible  according  to  the 
required  reporting  procedures. 

Note:  For  JASR  reporting  purposes.  Title  II- 
A  shall  refer  to  programs  operated  with  funds 
authorized  under  Section  202(a]  of  the  Act  or 
otherwise  distributed  by  the  Governor  under 
Section  202(b)(3)  (six  percent)  of  the  Act- 
incentive  grants  for  service  to  the  hard-to- 
serve  and  programs  exceeding  performance 
standards.  (Concentrated  Employment 
Programs  (CEPs)  should  report  total  Title  II- 
A  program  expenditures  of  78%  funds,  special 
supplemental  allocations,  and  6%  incentive 
grants.)  Do  not  include  data  on  (six  percent) 
funds  authorized  under  Section  202(b)(3)  for 
technical  assistance.  Participants  and 
expenditures  under  Title  I,  Sections  123(8%) 
and  124(3%).  and  expenditures  under  Title  II, 
Section  202(b)(4){rive  percent)  and  any 
participants,  if  applicable,  are  likewise 
excluded  from  the  JASR. 


Note:  Participant  and  expenditure 
information  under  Title  II-B,  Summer  Youth 
Employment  and  Training  Program  (SYETP), 
.  is  also  excluded  from  the  JASR. 

SDAs  should  not  terminate  from  Title 
II-A  youths  who  participate  in  the  Title 
II-B  Summer  Program  unless  they  are 
not  expected  to  return  to  Title  II-A  for 
further  employment,  training  and/or 
services. 

If  these  youths  receive  concurrent 
employment,  training  and/or  services 
under  both  Titles  II-A  and  II-B  they  are 
to  be  considered  participants  in  both 
titles  for  purposes  of  recording  actual 
number  of  weeks  participated,  dollars 
expended,  and  other  pertinent  data. 

If.  however,  these  youths  do  not 
receive  Title  II-A  employment,  training 
and/or  services  while  participating  in 
Title  II-B.  this  period  is  not  to  be 
included  in  the  calculation  of  actual 
number  of  weeks  participated  in  Title  II- 
A  at  Line  29.  Column  C. 


The  reporting  period  begins  on  the 
starting  date  of  each  JTPA  program  year, 
as  stated  in  Section  161  of  the  Act. 
Reports  are  due  in  the  national  and 
regional  offices  no  later  than  45  days 
after  the  end  of  each  program  year.  Two 
copies  of  the  JASR  are  to  be  provided  to: 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  ATTN:  TSVR— Rm.  S-5306.  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

At  the  same  time  an  additional  copy 
of  the  JASR  is  to  be  provided  to  the 
appropriate  Regional  Administrator  for 
Employment  and  Training  in  the  DOL 
regional  office  that  includes  the  State  in 
which  the  JTPA  recipient  is  located. 

3.  Facsimile  of  Form 

See  the  following  page. 

BHJJNO  CODE  4910-30-M 
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4.  Instructions  for  Completing  the/TPA 
Annual  Status  Report  (JASR) 

a.  State/SDA  Name.  Number  and 
Address 

Enter  the  name  and  address  of  the 
State  agency  that  will  administer  the 
grant  recipient's  program  (Title  III 
report).  Enter  the  name.  ETA  assigned 
SDA  number  and  address  of  the 
designated  SDA  subrecipient  as 
appropriate  (Title  II-A  report). 

b.  Report  Period 

Enter  in  "From"  the  beginning  date  of 
the  designated  JTPA  program  year  and 
enter  in  'To '  the  ending  date  of  that 
program  year. 

c.  Signature  and  Title  (at  bottom  of  the 
page) 

The  authorized  official  signs  here  and 
enters  his/her  title, 

d.  Date  Signed 

Enter  the  date  the  report  was  signed 
by  the  authorized  official 

e.  Telephone  Number 

Enter  the  area  code  and  telephone 
number  of  the  authorized  official. 

5.  General  Information 

For  purposes  of  the  JASR.  Uie  Total 
Adults  and  Adults  (Welfare)  columns 
will  include  terminees  age  22  years  and 
older.  Thus,  the  column  breakouts  are 
based  strictly  on  age  rather  than  on 
program  strategy.  The  youth  column  will 
include  terminees  who  were  age  14-21 
at  the  time  of  eligibility  determination. 
The  Dislocated  Workers  column  may 
include  adults  and  youth,  as  applicable. 

Unless  otherwise  indicated,  data 
reported  on  characteristics  of  terminees 
should  be  based  on  information 
collected  at  the  time  of  eligibility 
determination. 

Characteristics  Informadon  Obtained  on 
an  Individual  at  the  time  of  Eligibility 
Determination  for  the  Recipient's  |TPA 
Program  Should  Not  Be  Updated  When 
tlw  Individual  Tenninates  From  the 
ITFA  Program. 

Column  Headings 

Column  A  Total  Adults 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  All  adult 
participants  in  Title  U-A  only. 
Column  B  Adults  (Welfare) 
This  column  will  contain  an  entry  for 
each  appropriate  item  for  adult 
participants  in  Title  U-A  who  were 
welfare  recipients  or  whose  family 
received  cash  payments  under  AFDC 
(SSATiUe  IV),  Ckneral  Assistance 
(State  or  local  government),  or  the 


Refugee  Assistance  Act  of  1980  (H.  96- 
212)  at  the  time  of  JTPA  eligibility 
determination.  For  reporting  and 
performance  standards  purposes, 
exclude  those  individuals  who  receive 
only  SSI  (SSA  Title  XVI)  from  entries  in 
Column  B. 

Note:  (Column  B  is  a  sub-breakout  of 
Column  A:  therefore,  Column  B  should  be 
less  than  or  equal  to  Column  A  for  each  line 
entry. 

Colimm  C  Youth  ^ 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  all 
participants,  aged  14-21,  in  Tide  II-A 
only. 

Coliunn  D  Dislocated  Workers 

This  column  will  contain  an  entry  for 
each  appropriate  item  for  all 
participants  in  Tide  III  Formula  and 
Discretionary  Nations  \  Reserve  who 
were  determined  to  be  eligible 
dislocated  workers. 

Note:  Columns  A.  B.  and  C  apply  to  Title 
II-A  only.  Column  D  applies  to  Title  III  only. 
All  information  regarding  a  given  participant 
must  be  entered  in  the  same  column.  e.g.. 
Column  C  for  a  youth  in  Htle  O-A. 

The  sum  of  the  entries  (all  SDAs  in  a 
State)  in  Columns  A  and  C.  Item  LA.. 
Total  Participants,  of  the  JASR  should 
equal  the  entry  in  Column  A,  Item  III.  A. 
1.,  SDA  Participants,  of  the  JSSR.  for  Uie 
same  recipient,  that  includes  die  final 
quarter  of  the  same  program  year.  The 
entry  in  Column  D.  Item  LA.  of  the 
Statewide  lASR  for  Tide  lU  should  be 
the  siun  of  the  entries  in  C^olimms  B  and 
C  Item  III.A.  of  die  JSSR.  for  die  same 
recipient,  that  includes  die  final  quarter 
of  the  same  program  year  for  the  same 
grant. 

The  sum  of  the  entries  (all  SDAs  in  a 
State)  in  Ckilums  A  and  C.  Item  LB.. 
Total  Terminations,  of  die  JASR  should 
equal  the  entry  in  Column  A  Item  III3.1., 
SDA  Terminations,  of  die  JSSR,  for  die 
same  recipient,  that  includes  the  final 
quarter  of  the  same  program  year.  The 
entry  in  Column  D.  Item  LB.  of  the 
statewide  JASR  for  Tide  III  should  be 
the  sum  of  the  entries  in  Columns  B  and 
C.  Item  III3.  of  die  JSSR.  for  die  same 
recipient,  that  includes  the  fhial  quarter 
of  the  same  program  year  for  the  same 
grant. 

SecdoD  I— Paiticipatioa  and 
Tennination  Summary 

SecUon  I  displays  the  program's 
accomplishments  in  terms  of  the  total 
cumulative  nimiber  of  participants  in  the 
program  and  the  numnber  of  types  of 
terminations  from  the  program,  as  of  the 
end  of  the  reporting  period. 

Entries  for  Items  LA.  and  LB.  are 
cumulative  from  the  beginning  of  the 


program  year  through  the  end  of  the 
reporting  period. 

Item  LA.  Total  Participants 

Enter  by  column  the  total  number  of 
participants  who  are  or  were  receiving 
employment  training  or  services  (except 
post-termination  services)  funded  under 
that  program  tide  dirough  the  end  of  the 
reporting  period,  including  both  those  on 
board  at  the  beginning  of  the  designated 
program  year  and  those  who  have 
entered  during  the  program  year.  If 
individuals  receive  concurrent 
employment,  training  and/or  services 
under  more  than  one  title,  they  are  to  be 
considered  participants  in  bodi  titles  for 
purposes  of  recording  actual  number  of 
weeks  participated,  dollars  expended, 
and  other  pertinent  data. 

"Participant"  means  any  individual 
who  has:  (1)  Been  determined  eligible 
for  participation  upon  intake:  and  (2) 
started  receiving  employment,  training, 
or  services  (except  post-termination 
services)  funded  under  the  Act 
following  intake.  Individuals  who 
receive  only  outreach  and/or  intake  and 
initial  assessment  services  or 
postprogram  follow-up  are  excluded. ' 

Participants  who  have  transferred 
from  one  title  to  another,  or  between 
programs  of  the  same  tide,  should  be 
recorded  as  terminations  from  the  title 
or  program  of  initial  participation  and 
included  as  participants  in  the  title  or 
program  into  which  they  have 
transferred,  unless  they  are  to  be 
considered  concurrent  participants  in 
both  titles  or  programs. 

Item  LB.  Total  Terminations 

Enter  by  column  the  total  number  of 
participants  terminated  after  receiving 
employment,  training,  or  services 
(except  post-termination  services) 
funded  under  that  program  tide,  for  any 
reason,  from  the  beginning  of  the 
program  year  through  the  end  of  the 
reporting  period.  This  item  is  the  sum  of 
Items  LB.1.  through  I.B.3. 

'Termination"  means  the  separation 
of  a  participant  from  a  given  tide  of  the 
Act  who  is  no  longer  receiving 
employment  training,  or  services 
(except  post-termination  services) 
funded  tuider  that  tide. 

Note. — Individuals  may  continue  to  be 
considered  as  participants  for  a  single  period 
of  90  days  after  last  receipt  of  employment 
and/or  training  funded  under  a  given  title. 
During  the  90-day  period,  individuals  may  or 
may  not  have  received  services.  For  purposes 
of  calculating  average  weeks  paticipated.  this 
period  l>etween  "last  receipt  of  employment 
and/or  training  funded  under  a  given  title" 
and  actual  date  of  termination  is  defined  as 
"inactive  status"  and  is  not  to  be  included  in 
Line  29. 
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Individuals  who  initially  participate  in 
Title  III  Formula  funded  activity  and 
subsequently  participate  in  Title  III 
Discretionary  National  Reserve  funded 
activity  (and  conversely),  For  the 
completion  of  the  initially  determined 
training  objective,  may  be  considered  to 
be  concurrent  participants  in  both  Title 
III  programs.  The  type  of  termination 
determined  for  the  subsequent  program 
also  should  be  recorded  for  the  initial 
program  for  such  participants.        I 

For  purposes  of  calculating  average 
weeks  participated  for  such  concurrent 
Title  III  program  participants,  the  period 
between  "last  receipt  of  employment 
and/or  training  funded  under  a  given 
Title  in  program"  (i.e..  Formula  or 
Discretionary  National  Reserve)  and 
actual  date  of  termination  from  that 
Title  III  program  is  defined  as  "inactive 
status"  and  is  not  to  be  included  in  Line 
29. 

Item  I.B.1.  Entered  Unsubsidized 
Employment 

Enter  by  column  the  total  number  of 
participants  who,  at  termination, 
entered  full-  or  part-time  unsubsidized 
employment  through  the  end  of  the 
reporting  period.  Unsubsidized 
employment  means  employment  not 
financed  from  funds  provided  under  the 
Act  and  includes,  for  JTPA  reportiag 
purposes,  entry  into  the  Arm(^d  Forces, 
entry  into  employment  in  a  registered 
apprenticeship  program,  and  terminees 
who  became  self-employed. 

Item  I.B.l.a.  Also  Attained  Any  Youth 
Employability  Enhancement  I 

Enter  the  total  number  of  youth  Who 
(1)  entered  unsubsidized  employment. 
Item  LB.1,  and  (2)  also  attained  any  one 
of  the  five  youth  employability 
enhancements  (as  enimierated  in  the 
instructions  for  Item  I.B.2.  below  and 
defined  in  Appendix  C). 

This  item  is  a  sub-breakout  of  Item  I.B.1. 

Item  I.B.2.  Youth  Employability     i 
Enhancement  Terminations 

Enter  the  total  number  of  youth  who 
were  terminated  under  one  of  the  Youth 
Employability  Enhancements  through 
the  end  of  the  report  period.  "Youth 
Employability  Enhancement"  means  an 
outcome  for  youth,  other  than  entered 
unsubsidized  employment,  which  is 
recognized  as  enhancing  long-term 
employability  and  contributing  to  the 
potential  for  a  long-term  increase  in 
earnings  and  employment.  Outcomes 
which  meet  this  requirement  shall  be 
restricted  to  the  following:  (1)  Attained 
PIC-Recognized  Youth  Employment 
Competencies  (two  or  more):  (2)  Entered 
Non-Title  11  Training:  (3)  Returned  to 


Full-Time  School;  (4)  Completed  Major 
Level  of  Education;  or  (5)  Completed 
Program  Objectives  (14-15  year  olds). 

Nota:  For  reporting  purposes,  a  youth  shall 
not  be  counted  in  Item  I.B.2.  if  a/he  entered 
unsubsidized  employment,  and  shall  be 
counted  in  only  one  of  the  five  categories 
enumerated  above,  even  though  more  than 
one  outcome  may  have  been  achieved. 

Item  I.B.2.a.  Attained  PIC-Recognized 
Youth  Employment  Competencies 

Enter  the  total  number  of  youth  who. 
at  termination,  have  demonstrated 
proficiency  as  defined  by  the  PIC  in  two 
or  more  of  the  following  three  skill  areas 
in  which  the  terminee  was  deficient  at 
enrollment  pre-employment/work 
maturity,  basic  education,  or  job-specific 
skills.  Competency  gains  must  be 
achieved  through  program  participation 
and  be  tracked  through  sufficiently 
developed  systems  that  must  include: 
quantifiable  learning  objectives,  related 
curricula/training  modules,  pre-  and 
post-assessment,  employability 
planning,  docimientation,  and 
certification.  This  item  is  a  sub-breakout 
of  Item  I.B.2.  During  FY  '88.  competency 
attainment  in  one  skill  area  will  meet 
this  definition. 

Note:  Terminees  who  have  attained  a 
competency  in  basic  education  skills  and/or 
job  specific  skills  through  training  funded 
under  8%  programs  and/or  cooperative 
agreements  may  be  counted  in  Item  I.B.2.a. 
provided  such  training  was  for  completion  of 
a  training  objective  initially  determined  while 
in  a  youth  employment  competency  system 
operated  under  78%  funds. 

Appendix  B  defines  the  minimal 
structural  and  procedural  elements  of  a 
sufficiently  developed  youth 
employment  competency  system  as  well 
as  the  minimal  requirements  for 
ensuring  consistency  in  the  reporting  of 
competency  attainment  in  the  pre- 
employment/work  maturity  skill  area. 

Item  I.B.2.b.  Completed  Program 
Objectives  (14-15  year  olds) 

Enter  the  total  nnmber  of  youth  (ages 
14  and  15  only)  who,  at  termination,  had 
completed  a  program  objective.  This 
item  is  a  sub-breakout  of  Item  LB.2. 

Note:  For  Column  C,  (1]  Item  LB.Xb.  cannot 
be  greater  than  Item  11.3.,  (2)  the  sum  of  Items 
I.B.2.a.  and  I.B.2.b.  cannot  be  greater  than 
Item  I.B.2.  and  (3)  Item  LBJ.  phts  Item  LB.2. 
plus  Item  1.BJ.  must  equal  Item  LB. 

Item  l.B.3.  All  Other  Terminations 

Enter  by  column  the  total  number  of 
participants  who  were  terminated  for 
reasons  other  than  those  in  Items  LEI. 
and  I.B.2.,  successfal  or  otherwise, 
through  the  end  of  the  reporting  period. 
Include  intertitle  transfers  here.  See 
notes  at  Item  LB. 


Section  II — ^Terminee  Performance 
Measures  Infoimation 

Section  II  displays  performance 
measures/parameters  information.  As 
indicated  previously,  data  reported  on 
characteristics  of  terminees  should  be 
based  on  information  collected  at  time 
of  eligibility  determination  unless 
otherwise  indicated. 

Governors  may  develop  any 
participant  recoiti  which  meets  the 
requirements  of  Section  629.35  (c)  and 
(d)  of  the  PPA  regulations.  The  DOL/ 
ETA  Technical  Assistance  Guide:  The 
fTPA  Participant  Record,  dated  May 
1983,  may  be  used  as  a  reference. 

Line  Item  Definitions  and  Instructions 

Sex 

Line  1    Male 
Line  2    Female 

Distribute  the  terminees  by  column 
according  to  Sex.  The  sum  of  Lines  1 
and  2  in  each  column  should  equal  Item 
LB.  in  that  column. 

Age 

Line  3  14-15 

Line  4  18-17 

Lines  18-21 

Line  6  22-29 

Line  7  30-64 

Lines  55  and  over 

Distribute  the  terminees  by  column 
according  to  Age.  The  sum  of  Lines  3 
through  8  in  each  column  should  equal 
Item  LB.  in  that  column. 

Education  Status 

Line  9    School  Dropout 

Line  10    Student 

Line  11    High  School  Graduate  or 

Equivalent  (No  Post-High  School) 
Line  12    Post-High  School  Attendee 

Distribute  the  terminees  by  column 
according  to  Education  Status.  The  sum 
of  Lines  9  through  12  in  each  column 
should  equal  Item  LB.  in  that  column. 

Family  Status 

Line  13    Single  Head  of  Household  with 

Dependent(8)  Under  Age  18. 

Enter  the  total  number  of  terminees  by 
column  for  whom  the  above  Family 
Status  classification  applies. 

Race/Ethnic  Group 

Line  14    White  (Not  Hispanic) 
Line  15    Black  (Not  Hispanic) 
Line  16    Hispanic 
Line  17    American  Indian  or  Alaskan 

Native 
Line  18    Asian  or  Pacific  Islander 

Distribute  the  terminees  by  column 
according  to  the  Race-Ethnic  Groups 
listed  above.  For  purposes  of  this  report. 


Hawanan  Natives  are  to  be  recorded  as 
'Asian  or  Pacific  Islander".  The  sum  of 
Unes  14  through  18  in  each  column 
should  equal  Item  LB,  in  that  column. 

Other  Barriers  to  Employment 

Line  19    Limited  English  Language 

Proficiency 
Line  20    Handicapped 
Line  21    Offender 
Line  22    Reading  Skills  Below  7th 

Grade  Level 
Jne23    Long-Term  AFDC  Recipient 

Enter  the  total  number  of  terminees  by 
column  for  whom  each  of  the  above 
Other  Barriers  to  Employment  apply. 
U.C.  Status 

Line  24    Unemployment  Compensation 
Claimant 

Enter  the  total  number  of  terminees  by 
column  for  whom  the  above 
Unemployment  Compensation  Status 
classification  appUes. 

Labor  Force  Status 

Line  25    Unemployed:  15  or  More 

Weeks  of  Prior  28  Weeks 
yne28    Not  in  Labor  Force 

Enter  the  total  number  of  terminees  by 
cohmui  for  whom  each  of  the  above 
Labor  Force  Status  classifications  apply. 
Welfare  Grant  Information 

Line  27    Welfare  Grant  Type:  AFDC 
Une28    Welfare  Grant  Type:  GA/RCA 
Distribute  by  column  the  total  number 
of  adult  and  youth  welfare  terminees 
who,  at  eligibihty  determination,  were 
receiving  (or  whose  family  was 
receiving)  cash  payments  under  AFDC 
(SSA  Tide  IV).  GA.  General  Assistance 
(State  or  local  government)  or  RCA 
(Refugee  Cash  Assistance)  under  the 
Refugee  Assistance  Act  of  1980  (Pub.  L 
96-212).  If  a  welfare  recipient  terminee 
(or  his/her  family)  received  AFDC  cash 
payments,  include  such  terminee  on  Line 
27.  A  welfare  recipient  terminee  (or  his/ 
her  family)  who  received  cash  payments 
under  GA  and/or  RCA.  but  not  AFDC. 
should  be  included  on  Line  2a  The  sum 
of  Lines  27  and  28  in  Column  B.  Adults 
(Welfare),  should  equal  Item  LB.  in  that 
column.  The  sum  of  Lines  27  and  28  in 
Column  C.  Youth,  should  be  the  same  as 
or  less  than  Hem  LB.  in  that  column. 

Other  Program  Infoimation 
Une  29    Average  Weeks  Participated 
Enter  by  column  the  average  number 
of  weeks  of  participation  in  the  program 
for  all  terminees.  Weeks  of  participation 
include  the  period  from  the  date  an 
individual  becomes  a  participant  in  a 
given  title  through  the  date  of  a 
participant's  last  receipt  of  employment 
and/or  training  funded  under  that  title. 
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Exclude  the  single  period  of  up  to  90 
days  during  which  an  individual  may 
remain  in  an  inactive  status  prior  to 
termination.  Time  in  inactive  status  for 
all  terminees  should  not  be  counted 
toward  the  actual  number  of  weeks 
participated.  hiacUve  status  is  defined 
as  that  period  between  "last  receipt  of 
employment  and/or  training  funded 
under  a  given  title"  and  actual  date  of 
termination.  See  note  at  Item  LB. 

To  calculate  this  entry:  Count  the 
number  of  days  participated  for  each 
terminee.  including  weekends,  from  the 
start  date  of  his/her  participation  in  the 
title  until  his/her  last  receipt  of 
employment  and/or  training  under  that 
title.  For  those  who  receive  services 
only,  use  date  of  last  receipt  of  such 
services.  Divide  this  result  by  7.  This 
will  give  the  number  of  weeks 
parUcipated  for  that  terminee.  Sum  all 
the  terminees'  weeks  of  participation 
and  divide  the  result  by  the  number  of 
terminees,  as  entered  (by  column)  in 
Item  I.B.  This  entry  should  be  reported 
to  the  nearest  whole  week. 
Line  30    Average  Hourly  Wage  at 
Temaination 

Enter  by  column  the  average  hourly 
wage  at  terminaHon  forthe  total  number 
of  terminees  in  Item  I.B.I7' 

To  calculate  this  entiy:  Sum  the 
hourly  wage  at  termination  for  all  the 
terminees  shown  in  Item  13.1.  Divide 
the  result  by  the  number  of  terminees 
shown  in  Item  I.B.1. 

Hourly  wage  includes  any  bonuses, 
tips,  gratuities  and  conunissions  earned. 
Line  31    Total  Program  Costs  (Federal 

Funds) 

Enter  the  total  accrued  expenditures, 
through  the  end  of  the  reporting  period, 
of  the  funds  allocated  to  SDAs  under 
Section  202  (a)  of  the  Act  or  otherwise 
distributed  by  the  Governor  to  SDAs 
under  Section  202(b)(3)— incentive 
grants  for  services  to  the  hard-to-serve 
and  programs  exceeding  performance 
standards— for  Title  U-A  programs  in 
Columns  A  and  C  (includes  costs  of 
services  to  participants  aged  14-21).  as 
appropriate,  for  all  participants  served. 
Do  not  include  expenditures  of  funds 
authorized  under  Section  202(b)(3)  for 
technical  assistance.  Exclude 
expenditures  under  Title  I,  Sections  123 
(8%)  and  124  [3%]  and  Title  II  Section 
202(b)(4)  (5%).  Enter  the  total  accrued 
expenditures  of  Title  III  funds  received 
by  the  Governor  under  Section  301  of 
the  Act  in  Column  D  only,  for  all  Title  III 
participants  served  through  the  end  of 
the  reporting  period.  Include 
expenditures  of  Federal  funds  only,  both 
Formula  and  Discretionary  National 
Reserve. 


Note.— Entrier  will  be  made  to  the  nearest 
dollar.  Negative  entries  are  not  acceptable. 
The  JASR  program  cost  data  will  be  compiled 
on  an  accrual  basis.  If  the  recipient's 
accounting  records  are  not  normally 
maintained  on  an  accrual  basis,  the  accrual 
information  should  be  developed  through  an 
analysis  of  the  records  on  hand  or  on  the 
basis  of  best  estimates. 

The  sum  of  the  entries  in  Columns  A 
and  C.  Line  31.  Total  Program  Costs,  of 
the  JASR  (i.e..  total  for  the  State's  SDAs 
under  Title  II-A)  should  equal  the  entry 
in  Column  A.  Item  I.A.I.,  SDA  Total 
Program  Expenditures,  of  the  JSSR.  and 
the  sum  of  the  entries  (all  SDAs  in  a 
State)  in  Column  C.  Line  31  of  the  JASR 
should  equal  the  entry  in  Column  A, 
Itein  II.  of  the  JSSR,  for  the  same 
recipient,  that  includes  the  final  quarter 
of  the  same  program  year.  The  entry  in 
Column  D,  Line  31,  of  the  Statewide 
JASR  for  Title  III  should  be  the  sum  of 
the  entries  in  Columns  B  and  C.  Item  LA. 
of  the  JSSR,  for  the  same  recipient,  that 
includes  the  final  quarter  of  the  same 
program  year  for  the  same  grant 
Une  32    Total  Available  Federal  Funds 
Enter  the  total  Federal  funds  available 
for  the  Title  U-A  or  Title  ID  program 
described  on  this  report  including  (1) 
unexpended  funds  carried  over  from 
previous  program  years.  (2)  funds 
aUocated  or  awarded  for  this  program 
year,  and  (3)  any  reallocation  that 
increased  or  decreased  the  amount  of 
fiinds  available  for  expenditure  through 
the  end  of  this  reporting  period.  Enter  all 
Title  II-A  funds  (Adults  and  Youth)  in 
Colunm  A  and  all  Title  III  funds  in 
Column  D.  Title  U-A  funds  include  those 
allocated  to  the  SDA  by  the  Governor 
under  Section  202(a)  of  the  Act,  as  well 
as  incentive  grants  for  services  to  the 
hard-to-serve  and  for  programs 
exceeding  peformance  standards  under 
Section  202(b)(3).  Exclude  funds 
authorized  under  Section  202(b)(3)  (6%) 
for  technical  assistance  to  SDAs  and 
funds  received  for  activities  under 
Sections  123  (8%)  and  124  (3%)  and 
Section  202(b)(4)  (5%).  Title  lU  hinds 
include  all  Formula  amounts  under 
Section  301(b)  and  all  Discretionary 
National  Reserve  awards  under  Section 
301(a). 

Section  III— FoIlow.Up  Infonnatioa 

Section  UI  displays  information  based 
on  follow-up  data  which  must  be 
collected  through  participant  contact  to 
determine  an  individual's  labor  force 
status  and  earnings,  if  any,  during  the 
13th  full  calendar  week  after 
termination  and  the  number  of  weeks 
s/he  was  employed  during  the  13-week 
period.  Follow-up  data  should  be 
collected  from  participants  whose  13th 
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full  calendar  week  after  termination 
ends  during  the  program  year  (the 
follow-up  group).  Thus,  follow-up  will  be 
conducted  for  individuals  who  terminate 
during  the  first  three  quarters  of  the 
program  year  and  the  last  quarter  of  the 
previous  program  year. 

Follow-up  data  will  be  collected  for 
the  following  terminees:  Title  II-A 
adults,  adult  welfare  recipients,  and 
Title  III  dislocated  workers  (Columns  A, 
B,  and  D).  No  follow-up  information  is 
required  for  Title  II-A  youth  (Column  C]. 

The  procedures  used  to  collect  the 
follow-up  data  are  at  the  discretion  of 
the  Governors.  However,  in  order  to 
ensure  consistency  of  data  collection 
and  to  guarantee  the  quality  of  the 
follow-up  information,  follow-up 
procedures  must  satisfy  certain  criteria. 
(See  the  Follow-up  Guidelines  included 
in  these  JASR  instructions.  Appendix  A.] 

Note. — Every  precaution  most  be  taken  to 
prevent  a  "response  bias"  whicli  could  arise 
because  it  may  be  easier  to  contact 
participants  who  were  employed  at 
termination  than  those  who  were  not  and 
because  those  who  entered  employment  at 
termination  are  more  likely  to  be  employed  at 
follow-up.  Special  procedures  have  been 
developed  by  which  SDAs  and  States  can 
monitor  response  bias.  If  your  response  rates 
for  those  who  were  and  were  not  employed 
at  termin«tion  differ  by  more  than  5 
percentage  points,  the  follow-up  entries  for 
the  JASR  must  be  calculated  using  the 
"Worksheet  for  Adjusting  Follow-up 
Performance  Measures"  in  the  Follow-up 
Technical  Assistance  Guide.  If  the  response 
rales  differ  by  S  percentage  points  or  less,  the 
following  instructions  for  completing  Lines 
33-35  may  be  used. 

Line  33    Employment  Rate  (At  Follow- 
up) 

Enter  by  column  the  employment  rate 
at  follow-up. 

Calculate  the  employment  rate  bji 
dividing  the  total  number  of  respondents 
who  were  employed  (full-time  or  part- 
time)  during  the  13th  full  calendar  week 
after  termination  by  the  total  number  of 
respondents  (i.e.,  terminees  who 
completed  follow-up  interviews).  Then 
multiply  the  result  by  100.  This  entry 
should  be  reported  to  the  nearest  one 
decimal  (00.0). 

Line  34    Average  Weekly  Earnings  of 
Employed  (At  Follow-up) 
Enter  by  column  the  average  weekly 
earnings  of  those  employed  (full-time  or 
part-time)  at  follow-up. 

Calculate  the  (before-tax)  average 
weekly  earnings  by  multiplying  the 
hourly  wage  by  the  number  of  reported 
hours  for  each  respondent  employed  at 
follow-up;  and.  if  appropriate,  add  tips, 
overtime,  bonuses,  etc.  Divide  the  sum 
of  weekly  earnings  for  ail  respondents 
employed  during  the  13th  full  calendar 


week  after  termination  by  the  number  of 
respondents  employed  at  the  time  of 
follow-ap.  Respondents  not  employed  at 
follow-up  are  not  included  in  this 
average.  This  entry  should  be  reported 
to  the  nearest  whole  dollar. 

Weekly  earnings  include  any  wages, 
bonuses,  tips,  gratuities,  commissions 
and  overtime  pay  earned. 
Line  35    Average  Number  of  Weeks 

Worked  in  Folfow-up  Period 

Enter  by  colimm  the  average  number 
of  weeks  worked. 

To  calculate  the  average  number  of 
weeks  worked  (full-time  or  part-time], 
divide  the  sum  of  the  number  of  weeks 
worked  during  the  13  full  calendar 
weeks  after  termination  for  all 
respondents  who  worked,  by  the  total 
number  of  ail  respondents,  whether  or 
not  they  worked  any  time  during  this  13- 
week  follow-up  period.  This  entry 
should  be  reported  to  the  nearest  one 
decimal  (00.0). 
Line  36    Sample  Size 

Enter  by  column  the  size  of  the  actual 
sample  selected  to  be  contacted  for 
follow-up.  (For  Title  ni  only,  a  statewide 
sample  of  dislocated  workers  must  be 
selected.  For  Title  B-A,  i.e..  total  adults 
and  adult  welfare  recipients.  SDA 
samples  must  be  selected.) 

Note. — If  oversampling  was  used,  the 
sample  size  should  indude  all  those  selected, 
not  just  the  required  minimum  sample  size. 
Those  deceased  or  severely  incapacitated  to 
the  point  of  being  unable  to  respond  at 
follow-up  may  be  excluded  from  the  sample 
siae. 

Line  37    Response  Rate 

Enter  by  column  the  overall  response 
rate,  i.e.,  the  percentage  of  complete 
surveys  obtained. 

To  calculate  the  overall  response  rate, 
divide  the  number  of  terminees  with 
complete  follow-up  information  by  the 
total  number  of  terminees  included  in 
the  follow-up  sample  (Line  36]  and 
multiply  by  100.  This  entry  should  be 
reported  to  the  nearest  whole  percent 

Note. — Complete  follow-up  information 
consists  of  substantive  answers  to  the 
required  follow-up  questions  and  may  not 
include  "don't  know",  "no  answer"  or  "don't 
remember". 

Section  IV — Youth  Employmeat 
Competency  Attainment  Infonnatioo 

Section  FV  displays  information 
relevant  to  youth  employment 
competency  attainment  as  defined  by 
the  PIC.  Regardless  of  termination  type, 
the  following  data  represent  the  total 
cumulative  number  of  individuals  that 
attained  a  youth  emplcj'ment 
competency  in  any  of  the  three  skiH 
areas  and  the  numbers  of  intlhriduats 
who  attained  a  competency  in:  (1)  Pre- 


employment-wopk-  maturity,  (2]  basic 
education  and/or  (3)  job  specific  skills. 

Note. — ^Terminera  who  have  attained  a 

competency  in  basic  education  skills  and/or 
job  specific  skills  through  training  funded 
under  8%  programs  and/or  cooperative 
agreements  may  be  counted  in  Section  IV 
provided  such  training  was  for  completion  of 
a  training  objective  initially  determined  while 
in  a  youth  employment  competency  system 
operated  under  78%  funds. 

Appendix  B  defines  the  lainimal 
structural  and  proceduifd  elements  of  a 
sufficiently  developed  youth 
empl(^ment  competency  system  as  well 
as  the  minimal  requirements  for 
ensuring  consistency  in  the  reporting  of 
competency  attainment  in  the  pre- 
employment/work  maturity  skill  area. 

Line  38    Attained  Any  Competency 

Area 

Enter  in  Column  C  the  total 
unduplicated  number  of  y«u^  terminees 
who  were  enrolled  in  a  youth 
employment  competency  component 
and  who  attained  a  competency  in  at 
least  one  skill  area. 

Note. — Lines  39-41  are  not  sub-breakouts 
of  Line  38  because  one  individual  may  attain 
several  competencies  and  may  be  recorded 
on  more  than  one  of  Lines  39-41.  That 
individual  may  be  recorded  only  once  on  Line 
38,  thus.  Lines  39-41  need  not  sum  to  Line  38. 

Line  39    Pre-Employraent/Work 

Maturity  Skills 

Enter  in  Column  C  the  number  of 
youth  terminees  who  attained  a 
competency  in  the  pre-employment/ 
work  maturity  skill  area. 
Line  40    Basic  Education  Skills 

Enter  in  Column  C  the  number  of 
youth  terminees  who  attained  a 
competency  in  the  basic  education  skill 
area. 
Line  41    job  Specific  Skills 

Enter  in  Column  C  the  number  of 
youth  terminees  who  attained  a 
competency  in  the  job  specific  skill  area. 

Note. — An  entry  of  "0"  on  any  of  Lines  39- 
41  may  indicate  that  the  PIC  has  determined 
that  a  specific  skill  area  is  not  necessary  to 
become  employment  competent  in  their  local 
labor  market. 

Appendix  A — FoUow-up  Guidelines 

To  ensure  consistent  data  collection  and  as 
accurate  information  as  possible,  procedures 
used  to  obtain  foHow-up  information  must 
satisfy  the  following  criteria: 

•  Participant  contact  should  be  conducted 
by  telephone  or  in  person.  Mail 
questiormaires  may  be  used  in  those  cases 
where  an  individual  does  not  heve  a 
telephone  or  cannot  be  reedMd. 

•  Participent  contact  must  occur  as  soon  se 
possible  after  the  13(h  full  calendar  week 
after  tersunetion  but  no  later  than  the  17th 
calendar  week  after  termination. 


•  Dels  npwted  an  lo  reflect  the 
individual's  labor  force  status  and  earnings 
during  the  t3th  lull  calendar  week  after 
termination  and  the  number  of  weeks  s/he 
was  employed  throughout  the  13-week  period 
after  terBinatioo. 

•  Interview  qeestions  devek>ped  by  DOL 
(see  loUowiae  Exhibit)  Bust  be  used  to 
determine  the  foUow-np  infotmatiaB  reported 
on  the  JASR.  Respondents  must  be  told  tbet 
responding  is  voluntary  end  that  InfonBalion 
provided  qr  them  will  be  kept  confidential. 
Other  qeestiens  may  be  inchided  in  the 
interview.  Attitudinai  questions  rasy  precede 
DOL  questions,  but  questions  related  to 
empioynient  end  earnings  must  foQow. 

ExUhil 

Minimum  Poslprogram  Data  CoUection 
Queatioaa 

A.  I  want  to  esk  you  about  the  «raek  stortii^ 

on  Sunday, » and  eading  on 

Satuiday. ^.  wfakb  «^(laet  week/ 

two/thiae/four  weeks  ago). 

1.  Did  yoa  do  ai^  work  for  pay  during  tkat 

«veek7 

Yes(Gote2] 

No(GotoCl 

2.  How  many  hours  did  you  work  ki  tkat 

week? 
^——  Hours 

3.  How  much  did  you  get  paid  per  hour  in  that 

week? 
Dollars  per  hour 

4.  How  onicb  extra,  if  eoy.  did  TOO  earn  in 

that  week  bom  tips.  owertiaK.  him\iBBS. 
eonmisekms.  or  eay  work  you  did  OB  the 
side,  before  deductions? 

DoOan 

&  Now  I  want  to  ask  you  about  the  entire  13 
weeks  bom  Sunday. » to  Satusday, 

5.  techMUng  Hw  week  «ve  fust  telked  about. 

bow  flBony  weeks  did  yea  wock  at  all  lor 
pay  during  tiw  13-week  perk)dT 
WedcstGoloeBd] 

Ahunativt  QiwsfiMS 

C  If  sMwerad 'twr  to  Qoestioa  1: 
Now  I  want  to  eek  ymr  ebeut  the  entire  13 
weeks  from  Sundsy. -« to  Saturday. 

I  yee  de  aey  wofk  lor  pay  darii«  (he  13- 
«week  period? 

Yes|Goto7] 

NolGotoeMi) 

WBokedid  yea  do  eay  tsdrii 
at  el^far  pay  ifariag  dwt  l»^»oek  period? 

--'  *"  TTiff  m  rsnietl  att 
lodMleale  aBieae  tandaee  I 
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►■ysedtobe 

t^iadhwhwiB  in  ihe 

(repaired 

•  Ptareecb'sDACTMell-Alereombtoed 
Statewide  (TMe  m  Ptatade  and  Nationel 
Roeon>o)  wpeH  QASK).  ■iaimeia  response 
mtee  eflVft  are  nvdnd  for  each  of  the 


those  who  entered  empkiyment  el 
termination  and  Aose  who  did  not  enter 
employmeat  at  teiamatioa.  The  response 
rete  is  cakaletad  ea  the  mmber  of  tenninees 
with  complete  ibUow-up  information  divided 
by  the  total  mimbor  of  teminees  iadoded  in 
the  group  eligible  far  followmp. 

Samtpling  Pneedurea 

Where  saotpting  is  used  to  obtain 
participant  contact  infonnatiaa  it  is 
necessary  to  have  e  system  whidi  ensures 
consistent  random  selection  of  sample 
partidpanto  from  all  terminees  in  the  group 
requiring  foUowMip. 

•  No  participant  in  the  follow-up  group 
may  be  arbitrarily  exchided  from  the  sample. 

•  Procedures  ined  to  sdect  the  sample 
must  conform  to  generally  accepted 
statistical  practice,  e.g..  a  table  of  random 
nembera  or  odter  rendom  sdection 
techniques  OHMt  be  used. 

•  The  ismplo  aelected  lor  contact  must 
meet  minin— sample  siaewaMitemeata 
indicated  in  Tehiet. 

The  use  of  sempting  will  depend  an 
whether  the  tefmiaee  popiitetioM  are  laige 
enough  to  provide  eatlaates  which  BMet 
minimum  stetisticel  standards.  If  the  number 
of  teminees  Cor  whom  lotkniMip  is  required 
is  less  than  la*.  saaqfbag  caoBot  be  used,  fai 
such  caaes  attampte  mHst  be  osede  to  contsct 
all  the  epprapriata  terminees. 

Minimum  S<mple  Sixm  for  FoUow-up 

To  determine  the  minimam  number  of 
tennhiees  to  be  inchided  in  dM  fbOow-wp 
sample,  tefsr  to  Table  1  in  dw  fbllowii« 
instractioBs.  Find  the  row  io  dte  left-hand 
column  that  «mteins  the  planned  wiaber  of 
terminees  for  eech  of  the  groupe  requiring 
fbUow-up:  adidts.  welfare  redpienta  end 
dislocated  woriwrs.  The  required  mteimum 
sample  siae  is  flMM  hi  dw  middle  cofam  of 
that  raw.  Ihe  kat  cekmn  gtwaa  saaq^bi^ 
percentages  dtat  will  seoun  dut  the 
mininnim  saiyle  slie  is  obtaiaad. 


Table  1— MifWMUM  Sampi^  StzES  for 
Folu>w-Up— Continued 


Nate.    Ihe  weltarewripisnte  hi  dte  adult 
sample  may  be  used  aa  pari  ef  dte  welfan 
aample.  hi  dde  oeee.  en  additional  nember  of 
wdfare  nr<p<iats  inaii  be  rendoayy  selected 
to  provide  e  aapptsmsBtal  aaaiple  leige 
enough  to  oieet  ihe  same  accuracy 
requif  emanis  ee  ether  youpe  requiring 
IMlow-up.  To  deteniae  dm  syBioMMs  stae  of 
diis  sopplensoatal  wreUare  sample,  find  dw 
TOW  in  the  ieftdtead  ootamn  oCTafale  t  dut 
cootehis  dte  planned  tota/nomberof  welfare 
Mdpieato  requUag  foDow-ep.  Fnb  dte 
oonespoodhig  entry  in  dte  ndddle  oohima 
subtract  die  number  of  wettsre  ledpiento 
taduded  to  dte  edoh  saaph.  The  rsaehider 
represente  the  sfrinimnm  sise  of  dw 
supplementel  seaiple  of  woMsre  redpiente 
required  for  contact 

Table  i    Minimum  Smnmje  Sizes  fon 

FotUMV-UP 


Number  ol  lam*)eaa  In  totow- 
up  population 

MM- 

S«N> 

P*J8 

iso.tsa 

143 
149 
tS4 
189 
MS 
ITS 
186 
194 

aoc 

217 
229 
240 
299 

392 

W 
339 

£ 

383 

92 

laa-iae 

89 
a7 

170.178 

lon-iae               

•s 

ISO.  tea 

94 

XXU9M 

at 

»s-aae 

1% 

9n-97A 

74 

97S-90a 

71 

300-949 

67 
62 

aso^asa. 

*aa-»M     , 

57 

ASA-aaa 

S3 

VXMW9 

90 

000.7^ 

44 

7SO.aM 

3g 

i.aao.i,jaa 

30 

<,«H>-«,Mt 

22 

2000^,000 

17 

a.ooo-«aaa 

12 

'■» 

ComcUng  for  Differencm  in  Reaponse  Rate* 

Different  response  rates  for  dtoee 
terminees  who  entered  employment  el 
terminetloB  end  thoee  who  ihd  not  ere 
expected  to  bUs  the  peffbtmenoe  esUmotss 
becsuse  thoee  who  entered  emptoyaMnt  at 
tenninatioa  are  bmm  likely  tobe  smpleyed  et 
foUow-apk  It  is  eaamaed  dtet  ihoae  who  ere 
employed  at  tewtoadea  aw  eastsr  to  hicate 
than  dtooe  who  wen  aaaaployi 
the  taterrtewer  hes  more  ooatad  soaro 
(e.g..  name  of  eo^doyei^  The  rasoMiv 


rraeulteal 
ToaccomUlDrdda 
response  rates  should  he 

lat 


dbr 

- , I  fuponM 

rates  should  he  caieulated  isr  duee  groups: 
ell  edaH  iWA  lirwiasn.  wuliare  redptents 
endTMemtenrineea. 

.ifdterespeaaeratesof 
,..  Jet  tennhiatiaa  end  (hose  not 
eospleyed  difisr  by  UMra  diea  8  pereentege 
points.  dMB  die  nWoricsheet  for  Adjusting 
PoDewap  Bsifwuieuee  Measures"  to  the 
Follow  up  TbchatealAssistenee  Guide  must 
be  aeed  to  correct  dte  Miow/up  aieasures  fai 
dmi  group. 


dislocated  workers. 


Nun*ero(lSMi 

„,,, 

MM- 

Sam- 

uppopuMion 

1-H(7 

AB 

197 

100 

190.140 

94 

A.GanenUDa0cr^>tioaofYoiidtEinpJoym*i»t 
Compelaucy  SkiU  Areat 

•  ftwtnyfeyaieafalrf/lsiaciude  world  of 
worii  awarsnass.  labar  msrtrst  knewlodgs. 
occupedeaal  iafacBadoa.  vahMS  dariflclion 
and  penaaal  uadantaadhig.  career  planaii^ 
end  docWoa  makii^  end  |oh  aeereh 
techniques  (rsswmsa.  totawiewa. 
eppHcettoos.  and  foUow-up  Isltets).  They  eleo 
enooapaoa  survival/daily  Uvi^  skills  such 
as  using  die  phono.  teUag  daw.  shoppinv. 
renting  an  aaartmenL  opoaii^  a  bank 

.  and  uehig  puhUc  Iraasportelion:  and 
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Work  maturity  skills  include  positive  work 
habits,  attitudes,  and  behavior  such  as 
punctuality,  regular  attendance,  presenting  a 
neat  appearance,  getting  along  and  working 
well  with  others,  exhibiting  good  conduct, 
following  instructions  and  completing  tasks, 
accepting  constructive  criticism  from 
supervisors  and  co-workers,  showing 
initiative  and  reliability,  and  assuming  the 
responsibilities  involved  in  maintaining  a  job. 
This  category  also  entails  developing 
motivation  and  adaptability,  obtaining 
effective  coping  and  problem-solving  skills, 
and  acquiring  an  improved  self  image. 

•  Basic  education  skills  include  reading 
comprehension,  math  computation,  writing, 
speaking,  listening,  problem  solving, 
reasoning,  and  the  capacity  to  use  these  skills 
in  the  workplace. 

•  fob-specific  skills — Primary  job-specific 
skills  encompass  the  pronciency  to  perform 
actual  tasks  and  technical  functions  required 
by  certain  occupational  fields  at  entry, 
intermediate  or  advanced  levels.  Secondary 
job-specific  skills  entail  familiarity  with  and 
use  of  set-up  procedures,  safety  measures, 
work-related  terminology,  recordkeeping  and 
paperwork  formats,  tools,  equipment  and 
materials,  and  breakdown  and  clean-up 
routines. 

B.  Sufficiently  Developed  Systems  for  Youth 
Employment  Competencies 

A  suRiciently  developed  youth  employment 
competency  system  must  include  the 
following  structural  and  procedural  elements: 

1.  Quantifiable  Learning  Objectives 

•  PIC-recognized  competency  statements 
that  are  quantifiable,  employment-related, 
measurable,  verifiable  learning  objectives 
that  specify  the  proficiency  to  be  achieved  as 
a  result  of  program  participation. 

Employment  competencies/quantifiable 
learning  objectives  approved  by  the  PIC  as 
relevant  to  the  SDA  must  include  a  I 

description  of  the  skills/knowledge/  | 

attitudes/behavior  to  be  taught,  the  levels  erf 
achievement  to  be  attained,  and  the  means  of 
measurement  to  be  used  to  demonstrate 
competency  accomplishment.  The  level  of 
achievement  selected  should  enhance  the 
youths  employability  and  opportunities  for 
postprogram  employment. 

2.  Related  Curricula,  Training  Modules,  and 
Approaches 

•  Focused  curricula,  training  modules,  or 
behavior  modification  approaches  which 
teach  the  employment  competencies  in  which 
youth  are  found  to  be  deficient. 

Such  related  activities,  components,  or 
courses  must  encompass  participant 
orientation,  work-site  supervisor/instructor/ 
community  volunteer  training,  and  staH' 
development  endeavors  as  appropriate.  They 
also  must  include,  as  appropriate,  relevant 
agreements,  manuals,  implementation 
packages,  instructions,  and  guidelines.  A 
minimum  duration  of  training  must  be 
specified  which  allows  sufficient  time  for  a 
youth  to  achieve  those  skills  necessary  to 
attain  his/her  learning  objectives. 

3.  Pre-Assessment 


•  Assessment  of  participant  employment 
competency  needs  at  the  start  of  the  program 
to  determine  if  youth  require  assistance  and 


are  capable  of  benefitting  from  available 
services. 

A  minimum  level  of  need  must  be 
established  before  a  participant  is  eligible  to 
be  tracked  as  a  potential  "attained  PIC- 
recognized  youth  employment  compel  pncy" 
outcome.  All  assessment  techniques  must  be 
objective,  unbiased  and  conform  to  widely 
accepted  measurement  criteria.  Measurement 
methods  used  must  contain  clearly  defined 
criteria,  be  field  tested  for  utility, 
consistency,  and  accuracy,  and  provide  for 
the  training/preparation  of  all  raters/scorers, 

4.  Post-Assessment  (Evaluation) 

•  Evaluation  of  participant  achievement  at 
the  end  of  the  program  to  determine  if 
competency-based  learning  gains  took  place 
during  project  enrollment 

Intermediate  checking  to  track  progress  is 
encouraged.  All  evaluation  techniques  must 
be  objective,  unbiased  and  conform  to  widely 
accepted  evaluation  criteria.  Measurement 
methods  used  must  contain  clearly  defined 
criteria,  be  field  tested  for  utility, 
consistency,  and  accuracy,  and  provide  for 
the  training/preparation  of  all  raters/scorers. 

5.  Employability  Development  Planning 

•  Use  of  assessment  results  in  assigning  a 
youth  to  appropriate  learning  activities/sites 
in  the  proper  sequence  to  promote  participant 
growth  and  development,  remedy  identified 
deficiences,  and  build  upon  strengths, 

6.  Documentation 

■  Maintenance  of  participant  records  and 
necessary  reporting  of  competency-based 
outcomes  to  document  intra-program  learning 
gains  achieved  by  youth. 

Certification 

•  Proof  of  youth  employment  competency 
attainment  in  the  form  of  a  certificate  for 
participants  who  achieve  predetermined 
levels  of  proficiency  to  use  as  evidence  of 
this  accomplishment  and  to  assist  them  in 
entering  the  labor  market. 

C.  Guidelines  for  Ensuring  Consistency  in  the 
Reporting  of  Pre-Employment/Work 
Maturity  Skill  Competencies 

Individuals  should  demonstrate  proficiency 
in  each  of  the  following  11  core 
competencies.  In  order  for  an  attainment  to 
be  reported  in  the  area  of  pre-employment/ 
work  maturity,  at  least  one  PIC-certified 
competency  statement  must  be  developed/ 
quantified  in  each  of  the  following  11  core 
competencies — provided  that  at  least  5  of 
these  learning  objectives  were  achieved 
during  program  intervention: 

1.  Making  Career  Decisions 

2.  Using  Labor  Market  Information 

3.  Preparing  Resumes 

4.  Filling  Out  Applications 

5.  Interviewing 

e.  Being  Consistently  Punctual 

7.  Maintaining  Regular  Attendance 

B.  Demonstrating  Positive  Attitudes/Behavior 

9.  Presenting  Appropriate  Appearance 

10.  Exhibiting  Good  Interpersonal  Relations 

11.  Completing  Tasks  Effectively 


App«fKHx  C — Definitiona  of  Teniu  Necessary 
for  Coinpletioii  of  Reports 

Employment/Training  Services 

Assessment — services  are  designed  to 
initially  determine  each  participant's 
employability,  aptitudes,  abilities  and 
interests,  through  interviews,  testing  and 
counseling  to  achieve  the  applicant's 
employment  related  goals. 

Follow-up — is  the  collection  of  information 
on  a  terminee's  employment  situation  at  a 
specifled  period  after  termination  from  the 
program. 

Intake — includes  the  screening  of  an 
applicant  for  eligibility  and:  (1)  A 
determination  of  whether  the  program  can 
benefit  the  individual:  (2)  an  identification  of 
the  employment  and  training  activities  and 
services  which  would  be  appropriate  for  that 
individual:  (3)  a  determination  of  the 
availability  of  an  appropriate  employment 
and  training  activity:  (4)  a  decision  on 
selection  for  participation  and  (5)  the 
dissemination  of  information  on  the  program. 

Outreach — activity  involves  the  collection, 
publication  and  dissemination  of  information 
on  program  services  directed  toward 
economically  disadvantaged  and  other 
individuals  eligible  to  receive  JTPA  training 
and  support  services. 

Youth  Employability  Enhancement 
Termination 

An  outcome  for  youth,  other  than  entered 
unsubsidized  employment,  which  is 
recognized  as  enhancing  long-term 
employability  and  contributing  to  the 
potential  for  long-term  increase  in  earnings 
and  employment.  The  five  youth 
employability  enhancement  outcomes  are: 

(1)  Demonstrated  proficiency  in  youth 
employment  competencies  as  defined  by  the 
PIC  in  two  or  more  of  the  following  three  skill 
areas  in  which  the  terminee  was  deficient  at 
enrollment:  pre-employment/work  maturity, 
basic  education,  or  job-specific  skills.  During 
PY  '88.  competency  attainment  in  one  skill 
area  will  meet  the  definition. 

(2)  Entered  an  occupational  skills 
employment/training  program,  not  funded 
under  Title  II  of  the  fTPA.  which  builds  upon 
and  does  not  duplicate  training  received 
under  Title  II. 

(3)  Returned  to  full-time  school  if,  at  time  of 
intake,  the  participant  was  not  attending 
school  and  had  not  obtained  a  high  school 
diploma  or  equivalent. 

(4)  Completed,  during  enrollment,  a  level 
of  educational  achievement  which  had  not 
been  reached  at  entry.  Levels  of  educational 
attainment  are  elementary,  secondary,  and 
post-secondary.  Completion  standards  shall 
be  governed  by  State  standards  or.  at  the 
Governor's  discretion,  local  standards  at  the 
elementary  level:  shall  include  a  high  school 
diploma.  CED  Certificate  or  equivalent  at  the 
secondary  level,  and  shall  require  a  diploma  ' 
or  other  written  certification  of  completion  at 
the  post-secondary  level.  NOTE:  To  obtain 
credit,  completion  of  a  major  level  of 
education  must  result  primarily  from 
participation  in  a  JTPA  activity. 

(5)  Completed  program  obiectivm  as 
defined  in  approved  exemplary  youth  proiecl 
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plans  if,  St  time  of  entry,  the  participant  was 
14  or  IS  years  of  age. 

Education  Status 

School  Dropout— An  adult  or  youth  (aged 
14-21)  who  is  not  attending  school  full-time 
and  has  not  received  a  high  school  dipioraa 
or  a  GED  certificate. 

Stuthnt—An  adult  or  youth  (aged  14-21) 
who  has  not  received  a  high  school  diploma 
or  GED  certificate  and  is  enrolled  full-time  in 
an  elementary,  secondary  or  postsecondary- 
level  vocational,  technical,  or  academic 
school  or  is  between  school  terms  and 
inleada  to  return  to  school 

High  School  Graduate  or  Equivalent  (No 
Post-High  School)— An  adult  or  youth  (aged 
14-21)  who  has  received  a  high  school 
diploma  or  GED  Certificate,  but  who  has  not 
attended  any  postsecondary  vocational, 
technical,  or  academic  school. 

Post  High  School  Attendee— An  adult  or 
youth  (aged  14-21)  who  has  received  a  high 
school  diploma  or  GED  certificate  and  has 
attended  (or  is  attending)  any  postsecondary- 
)eve)  vocational,  technical,  or  academic 
school. 

Family  Status 

Single  Head  of  Household— A  single, 
abandoned,  separated,  divorced  or  widowed 
individual  who  has  responsibility  for  one  or 
more  dependent  chiMfrn  under  age  IB. 

Race/Ethnic  Croup 

White  (Not  Hispanic}— A  person  having 
origins  in  aay  of  the  original  peoples  of 
Europe.  North  Africa,  or  the  Middle  East. 

Black  (Not  Hispanic)— A  petwxi  having 
origins  in  any  of  the  black  racial  groups  of 
Africa. 

Hispanic— A  person  of  Mexican.  Puerto 
Rican,  Cuban.  Central  or  South  American,  or 
other  Spanish  culture  or  origin  (inchiding 
Spain),  ngu^nt  of  race. 

NtM^—Aaaomg  pcraoas  from  Central  and 
South  Aacrican  countries,  only  tfaow  who 
are  of  Spuiiah  origin,  descent,  or  culture 
should  be  included  in  the  Hispanic  category. 
Persons  from  Brazil.  Guiana,  and  Trinidad, 
for  example,  would  be  classified  according  to 
their  race,  and  would  not  necessarily  he 
hKludsd  in  the  Hispanic  category.  Also.  tfa« 
Portuguase  should  be  excluded  from  the 
Hispanic  category  and  should  be  classified 
according  to  Uieir  race. 

American  Indian  or  Alaskan  Native — A 
person  having  origins  in  any  of  the  original 
peoples  of  North  America,  and  who 
maintains  cultural  idsntiRcation  through 
tribal  affiliation  or  community  reoofnitioa 

Asian  or  Pacific  Islander— A  person  having 
origins  in  any  of  the  original  peoples  of  the 
Par  East.  Southeast  Asia,  the  Indian 
subcontinent  (e.g..  India.  Pakistan. 
Bangladesh.  Sri  Lanka.  NepaL  Sikkim.  and 
Bhutan),  or  the  Pacific  Islands.  This  area 
includes,  for  example.  China.  )apan,  Korea, 
the  Philippine  Islands,  and  Samoa.  Hawaiian 
nativas  an  to  be  recorded  as  Asian  or  Pacific 
Islanders. 

Other  Barriers  to  Employment 

Limited  English  Language  Proficiency — 
Inability  of  an  applicant,  whose  native 
language  is  not  English,  to  communicate  in 
English,  resulting  in  a  job  handicap. 


Handicapped  /im/iVnAki/— Refer  to  Sec. 
4(10)  of  the  Act  Any  individual  who  has  a 
physical  or  mental  disability  which  for  such 
individua)^  constitutes  or  results  in  a 
substantial  handicap  to  employment 

Nota.— This  definition  will  be  used  for 
performance  standards  purposes,  but  is  not 
required  to  be  used  for  program  eligibility 
determination  (Sec.  4(8)fE)). 

Offender— For  reporting  purposes,  the  term 
"offender"  is  defined  as  any  adult  or  youth 
who  re<)uires  sssistance  in  overcoming 
barrien  to  employment  resulting  from  a 
record  of  arrest  or  conviction  (excluding 
misdemeanora). 

Reading  Skills  Below  7lh  Grade  Level— An 
adult  or  youth  assessed  as  having  English 
reading  skills  l>elow  the  7th  grade  level  on  a 
generally  accepted  standardized  test. 

Long-Term  AFDC  Recipient— fin  adult  or 
youth  welfare  recipient  who  had  received  (or 
whose  family  had  received]  cash  payments 
under  AFDC  (SSA  Title  IV)  for  any  24  or 
more  of  the  30  months  prior  to  eligibility 
determination. 

U.C.  Status 

Unemployment  Compensation  Claimant — 
Any  individual  who  has  filed  a  claim  and  has 
been  determined  monetarily  eligible  for 
benefit  payments  under  one  or  more  State  or 
Federal  unemployment  compensation 
programs,  and  wtw  has  not  exhausted  benefit 
rights  or  whose  benefit  year  has  not  ended. 

Labor  Force  Status 

Employed— {m)  An  individual  who.  during 
the  7  consecutive  days  prior  to  application  to 
a  |TPA  program,  did  any  work  at  alL  (i)  As  a 
paid  employee:  (ii)  in  Ms  or  her  own  business, 
profession  or  farm,  or  (iii)  worked  IS  houra  or 
more  as  an  unpaid  worker  in  an  enterprise 
operated  by  s  member  of  the  family;  or  (b)  an 
individual  who  was  not  working,  but  has  a 
fob  or  business  from  which  he  or  she  was 
temporarily  absent  because  of  ilhiess.  bad 
weather,  vacation,  labor-management 
dispute,  or  personal  reasons,  whether  or  not 
paid  by  the  employer  for  tima  oft  and 
whether  or  not  seeking  another  iob.  (This 
term  includes  members  of  the  Armed  Forces 
on  active  duty,  who  have  not  been 
discharged  or  separated;  participants  in 
registered  apprenticeship  programs;  and  self- 
employed  individuals.) 

Employed  Part-Time— An  individual  who 
is  regularly  scheduled  for  work  less  than  30 
houn  par  tveek. 

Unemployed— An  individual  who  did  not 
work  during  the  7  consecutive  days  prior  to 
application  for  a  fTPA  program,  who  made 
specific  efforts  to  find  a  )ob  within  the  past  4 
weeks  prior  to  applicatioa  and  who  was 
available  for  work  during  the  7  consecutive 
days  prior  to  applcation  (except  for 
temporary  illness). 

Unemployed:  15  OR  MORE  WEEKS  OF 
PRIOR  26  WEEKS— An  individual  who  is 
unemployed  (refer  to  definition  above)  at  the 
time  of  digibility  determination  and  has  been 
unemployed  for  any  IS  or  more  of  the  28 
weeks  immediately  prior  to  such 
determination,  has  made  sfiecific  efforts  to 
find  a  job  throughout  the  period  of 
unemployment  and  is  not  classified  as  "Not 
in  Labor  Force". 


Not  in  Labor  Force — A  civilian  14  years  of 
age  or  over  who  did  not  work  during  the  7 
coqaecutive  days  prior  to  application  for  a 
ITPA  program  and  is  not  classified  as 
employed  or  unemployed. 

Welfare  Grant  Information 

Welfare  Recipient — An  individual  who 
receives  (or  whose  family  receives)  cash 
payments  under  AFDC  (SSA  Title  IV). 
General  Assistance  (State  or  local 
government),  or  the  Refugee  Assistance  Act 
of  1980  (PL  96-212)  at  the  time  of  )TPA 
eligibility  determination.  For  reporting  and 
performance  standards  purposes,  exclude 
those  individuals  who  receive  only  SSI  (SSA 
rule  XVI). 

l^vgramCotts 

Accrued  Expenditures — The  allowable 
charges  incurred  during  the  program  year  to 
date  requiing  provision  of  funds  for  (1) 
Goods  and  other  tangible  property  received: 
and  (2)  costs  of  services  performed  by 
employees,  contractors,  subrecipients.  and 
other  payees. 

Note. — These  charges  do  not  include 
"resources  on  order",  i.e..  amounts  for 
contracts,  purohase  orders  and  other 
obligations  for  which  goods  and/or  services 
have  not  been  received. 

|FR  Doc.  88-4836  Filed  3-4-88:  8:45  am| 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notic«M-22l 

NASA  Advltory  CouncM,  Aeronauttca 
Advisory  CommHtM  (AAC);  MoeUng 

AOmcv:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


r.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
annoimces  a  forthcoming  meeting  of  the 
NASA  Advisory  Coimcil,  Aeronautics 
Advisory  Committee,  Ad  Hoc  Review 
Team  on  the  Next  Generation  Fighter. 
0ATI  AND  -HMl:  March  22. 1988. 9:30  a.m. 
to  4  pjn.;  and  March  23. 1988, 9:30  a.m. 
to4pjn. 

apomtt:  National  Aeronautics  and 
Space  Administration.  Room  625. 
Federal  GCRoe  Building  loa 
Washington.  DC  20646. 


kTWN  CONTACR 
Mr.  Doug  Kirkpatrick.  OfBca  of 
Aeronautics  and  Space  Technology. 
National  Aeronautics  and  Space 
Administration.  Washington.  DC  20546, 
202/453-2803. 


TANV  WFOmnaTIOH  The 

NAC  Aeronautics  Advisory  Committee 
was  established  to  provide  overall 
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guidance  to  the  Office  of  Aeronautics 
and  Space  Technology  (OAST)  on 
aeronautics  research  and  technology 
activities.  Special  ad  hoc  review  teams 
are  formed  to  address  specific  topics. 
The  Ad  Hoc  Review  Team  on  the  Next 
Generation  Fighter,  chaired  by  Mr. 
William  Webb,  is  comprised  of  ten 
members. 

This  meeting  will  involve  briefings 
and  discussions  of  classified  National 
Security  information  pertaining  to  Soviet 
threat  data  and  United  States'  military 
strategic  planning.  Since  the  subjects 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  552b(c)(l).  it  has  been 
determined  that  this  meeting  should  be 
closed  to  the  public. 

Type  of  Meeting:  Closed. 

Ann  Bradley, 

Advisory  Committee  Management  Officer. 
National  Aeronautics  and  Space 
Administration. 
February  29. 1968. 

|FR  Doc.  88-4626  Filed  3-4-88;  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-368] 

Artcansas  Power  and  Light  Co., 
Arttansas  Nuclear  One,  Unit  2; 
Envtronmental  Assessment  and 
Findings  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  Technical  Specifications  (TSs)  for 
Arkansas  Nuclear  One.  Unit  2  (ANO-2) 
located  at  Russellville.  Arkansas. 

Environmental  Assessment 

Identification  of  Proposed  Action 

By  letters  dated  October  28. 1987 
(2CAN108704  and  2CAN108705). 
Arkansas  Power  and  Light  Company 
(AP&L,  the  licensee)  requested  a  change 
in  the  plant  technical  specifications 
(TSs)  to  reflect  a  decrease  in  the  boron 
concentration  required  in  the  boric  acid 
makeup  tanks  (BAMTs),  and  an  increase 
in  the  boron  concentration  required  for 
the  refueling  water  tank  (RWT)  and  the 
safety  injection  tanks  (SITs).  Additional 
information  regarding  time  for  loss  of 
shutdown  margin  was  provided  in  the 
licensees'  letter  of  January  19, 1988 
(2CAN018801). 

The  BAMTs  are  presently  required  to 
contain  between  S.O  and  12.0  weight 
percent  boric  acid  concentration.  The 


proposed  change  would  permit  boric 
acid  concentrations  of  between  2.S  and 
3.5  weight  percent.  Similarly,  the  RWT 
and  SITs  are  now  required  to  have  a 
boron  concentration  between  1731  and 
2250  ppm  of  boron.  The  proposed  change 
will  increase  the  level  to  between  2500 
ppm  and  3000  ppm. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Opportimity  for  Prior 
Hearing  regarding  the  proposed  changes 
to  the  TS.  were  published  in  the  Federal 
Register  on  December  21, 1987  (52 
FR48348  and  52  FR48349). 

Need  for  Proposed  Action 

The  proposed  TS  changes  are  needed 
because  the  licensee  will  be  using 
extended  cycle  cores  at  ANO-2.  The 
proposed  changes  to  the  TS  will  provide 
the  safety  and  operational 
enhancements  specifically  suited  to  use 
of  the  extended  cycle  cores. 

Environmental  Impact  of  the  Proposed 
Action 

The  proposed  increase  in  boron 
concentration  in  the  RWT  and  SITs  was 
considered  for  the  applicable  accident 
analyses  in  chapter  15  of  the  Final 
Safety  Analysis  Report.  The  appropriate 
criteria  are  met  and  in  some  analyses, 
there  are  slight  increases  in  the  margin 
of  safety  due  to  the  minimal  increases  in 
the  reactor  coolant  system  boron 
concentration.  The  contents  of  the 
BAMTs  are  not  considered  in  accident 
mitigation  but  are  assumed  to  be  added 
to  the  containment  sump  inventory  in 
the  evaluation  of  long  term  emergency 
core  cooling  system  performance.  The 
decrease  in  the  boron  concentration  of 
the  BAMTs  almost  exactly  offsets  the 
boron  increases  in  the  RWT  and  SITs. 
Consequently  there  is.  either  minimal  or 
no  change  in  the  potential  for  boric  acid 
precipitation,  spray  and  sump  pH 
values,  iodine  removal  capabilities,  and 
containment  corrosion  characteristics. 
Therefore  the  proposed  changes  will  not 
increase  to  greater  than  previously 
determined,  the  probability  of  accident 
and  post-accident  radiological  releases, 
nor  otherwise  affect  radiological  plant 
effluents.  The  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  TS  changes. 

With  regard  to  potential  non- 
radiological  impacts,  the  proposed  TS 
changes  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  2a  They  would 
not  affect  non-radiological  plant 


effluents  and  would  have  no  other 
environmental  impact.  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  non-radiological 
environmental  impacts  associated  with 
the  proposed  exemption. 

Alternatives  to  the  Proposed  Actions 

The  principal  alternative  to  the 
proposed  actions  would  be  to  deny  the 
requested  TS  changes.  It  has  been 
concluded  that  there  is  no  measurable 
impact  associated  with  the  proposed 
license  amendment;  any  alternatives  to 
the  license  amendment  will  have  either 
no  environmental  impact  or  greater 
environmental  impact 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  beyond  the  scope  of 
resources  used  during  normal  plant 
operation. 

Agencies  and  Persons  Consulted 

The  Commission's  staff  reviewed  the 
licensee's  safety  analysis  and  changes 
to  the  TSs  that  support  the  proposed 
amendment.  The  staff  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concluded  that  the 
proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment.  Accordingly,  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

For  further  details  with  respect  to  this 
action,  see  the  applications  for  license 
amendment  dated  October  28. 1987,  as 
supplemented  by  letter  dated  January 
19, 1988.  Copies  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  DC  20555,  and  at  the  local 
public  document  room  located  at  the 
Tomlinson  Library,  Arkansas  Tech 
University.  Russellville.  Arkansas  72801. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  February,  19e& 

For  The  Nuclear  Regulatory  Commission. 
|oM  A.  Calve, 

Director,  Project  Directorate — IV,  Division  of 
Reactor  Projects  —  III,  IV.  V  and  Special 
Projects,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc  68^4853  Filed  3-4-88;  8:45  am) 
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Advisory  Committee  on  Reactor 
Safeguards  Instrumentation  and 
Control  Systems;  Meeting 

The  ACRS  Subcommittee  on 
Instrumentation  and  Control  Systems 
will  hold  a  meeting  on  March  24. 1988. 
Room  1046, 1717  H  Street.  NW. 
Washington.  DC. 

The  entire  meeting  wiU  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  March  24, 1988— 8:30  a.m. 
until  the  conclusion  of  business 

The  Subcommittee  will  discuss  the 
NRC^StafTs  analysis  and  study  to  limit 
Ihe  scope  of  US!  A-47,  "Safety 
Implications  of  Control  Systems." 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
widi  representatives  of  the  NRC  Staff, 
its  consultants.. and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  of  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allocated  therefor  can  be 
obtained  by  a  prepaid  telefrfione  call  to 
die  cognizant  ACRS  staff  member,  Mr. 
Medhat  El-Zeftawy  (telephone  202/634- 
3267)  between  7:30  a  jn.  and  4:15  p  jn. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc^  which  may 
haveoccuned. 


Date:  March  1, 1988. 
Morton  W.  UlMikin, 
Executive  Director  for  Project  Review. 
[FR  Doc.  88-4906  Filed  3-4-68;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards  Meeting  of  ttie 
Subcommltteo  on  Occupationai  and 
Environmental  Protection  System; 
Meeting 

The  ACRS  Subcommittee  on 
Occupational  and  Environmental 
Protection  System  will  hold  a  meeting 
on  March  22  and  23. 1988,  Room  1046, 
1717  H  Street,  NW.  Washington.  DC. 

The  entire  meeting  will  be  open  to 
pubUc  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  March  22,  1968—8:30  a.m.  until 
the  conclusion  of  business;  Wednesday, 
March  23, 1988—8:30  a.m.  until  the 
conclusion  of  business 

The  Subcommittee  plans  to  reviewi  (1) 
The  "hot  particle"  problem,  (2) 
monitoring  the  quality  and  quantity  of 
airborne  radionuclides  in/out  of 
containment  following  an  accident,  (3) 
the  emergency  planning  rule,  (4)  the 
control  room  habitability  report  by  ANL. 
and  (51  other  related  matters. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  die  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  diat 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  die  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whedier  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statemenU 
and  die  time  allotted  dierefora  can  be 
obtained  by  a  prepaid  telephone  call  to 


tile  cognizant  ACRS  staff  member.  Mr. 
Elpidio  Igne  (telephone  202/634-1414) 
between  7:30  a.m.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  one  of  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  March -1.  ISSa 

Morton  W.  Ubarkin. 

Assistant  Executive  Director  for  Project 
Review. 

(FR  Doc  63-4907  Filed  3-4-88;  8:45  am] 
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[Docket  Na  50-M7] 

Washington  Public  Power  Supply 
System;  Consideration  of  Issuance  of 
Amendment  To  Facility  Operating 
Ucense  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NI7- 
21  issued  to  Washington  Public  Power 
Supply  System  (the  licensee),  for 
operation  of  Washington  Nuclear 
Project  2  located  in  Benton  County, 
Washington.  The  request  for  amendment 
was  submitted  by  letter  dated  December 
1, 1967  (Reference  GOLr^-278). 

The  proposed  amendment  would 
modify  snubber  functional  testing 
sampling  plans  as  detailed  in  Technical 
Specifications  4.7.4.e.  This  action  if 
approved  would  reduce  the  amount  of   . 
snubber  testing  required. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
atomic  Energy  Act  of  1954.  as  amended 
(die  Act)  and  the  Commisison's 
regulations. 

By  April  6, 1968,  die  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amen^ent  to  the 
subject  fadlify  operating  license,  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  snd  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  must  be  filed  in  accordance 
widi  die  Commisison's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  Intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safefy  and  Licensing  Board  Panel  will 
rule  on  the  request  and/or  petition,  and 
die  Secratary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
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notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  Z714,  a 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  lb  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplemen.  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  diat  the  petitioner  promptly  so 
Inform  the  Conunission  by  a  toU-&«e 


telephone  call  to  Western  Union  at  (800) 
325-«000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel — Rockville.  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
DC  20555.  and  to  Mr.  Nicholas  S. 
Reynolds.  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1200  Seventeenth  Street 
NW.,  Washington,  DC  20036  and  Mr. 
G.E.  Dpupe,  Esq.,  Washington  Public 
Power  Supply  System.  P.O.  Box  968, 
3000  George  Washington  Way, 
Richland,  Washington  99532.  attorneys 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  DC.  and  at  the  Ricliland 
City  Library,  Swift  and  Northgate 
Streets.  Richland,  Washington  09352. 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  February.  1988. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Samworth. 

Senior  Project  Manager.  Project  Directorate 
V,  Division  of  Reactor  Projects — ///.  IV.  Vand 
Special  Projects. 

(FR  Doc  8fr-«8S2  Filed  3-4-88;  8:45  am] 


(Docket  No.  S0397] 

Washington  Public  Power  Supply 
System;  Consideration  of  Issuance  of 
Amendment  lo  FadMy  Operating 
License  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
21  issued  to  Washington  IHibhc  Power 
Supply  System  (the  licensee),  for 
operation  of  WashingtoiyNuclear 
Project  2  located  in  ^n^bn  County. 
Washington.  The  req^t  for  amendment 


was  submitted  by  letter  dated  December 
15. 1987  (Reference  002-87-288). 

The  proposed  amendment  would 
allow  the  operation  of  WNP-2  with  final 
feedwater  temperature  reduction  and 
subsequent  thermal  coastdown  to  65% 
power  for  the  purpose  of  extending  the 
normal  fuel  cycle.  This  action  if 
approved  would  result  in  more  efficient 
utilization  of  fuel. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act]  and  the  Commission's 
regulations. 

By  April  6, 1988,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license,  and 
any  person  whose  interest  may  be 
a^ected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  must  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for-Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel  will 
rule  on  the  request  and/or  petition,  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  %vill  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  I^blic 
Document  Room.  1717  H  Street  NW., 
Washington,  DC,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800]  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  George  W.  Knighton: 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name:  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsel-Rockville.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  Mr.  Nicholas  S. 
Reynolds,  Esq.,  Bishop,  Cook,  Purcell 
and  Reynolds,  1200  Seventeenth  Street 
NW.,  Washington.  DC  20036  and  Mr. 
G.E.  Doupte,  Esq.,  Washington  Public 
Power  Supply  System,  P.O.  Box  966, 
9000  Geoige  Washington  Way, 
Richland,  Washington  99532,  attorneys 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  s  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 


Board,  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Sti^et  NW., 
Washington,  DC,  and  at  the  Richland 
City  Library,  Swift  and  Northgate 
Streets.  Richland,  Washington  99352. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  February,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Roliett  B.  Samworth. 
Project  Manager.  Project  Directorate  V. 
Division  of  Reactor  Projects — ///,  IV.  Vand 
Special  Projects. 

(FR  Doc.  88-4854  Filed  3-4-88;  8:45  am] 
BltUNO  CODC  7t*0-«1-M 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Application  for  Spacial  Usa  of  Parks 
and  Plazas 

agency:  Pennsylvania  Avenue 
Development  Corporation. 
AcnON:  Public  notice. 

summaiiy:  Notice  is  hereby  given  of  the 
general  and  special  conditions  upon 
which  the  Corporation  approves 
applications  for  permits  for  special  uses 
of  Pershing  Park,  Western  Plaza,  Maricet 
Square  Parle  Indiana  Plaza,  and  John 
Marshall  Park. 

DA'TC  This  action  is  effective  as  of 
March  7, 1988. 

AOOKEtS:  An  Application  for  Special 
Use  may  be  obtained  from  the 
Pennsylvania  Avenue  Development 
Corporation,  Suite  1220N.  1331 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20004-1703. 

torn  mfrrHCR  informatkm  contact: 
Sylvia  Simmons.  Chairperson.  Public 
Use  Committee.  (202)  724-0061. 
•UVPLCMCNTAIIV  INFOWMATION;  The 
Pennsylvania  Avenue  Development 
Corporation  Act  of  1972,  Pub.  L  92-578. 
Oct  27. 1972  (40  U.S.C  871.  et  seq.) 
established  the  Pennsylvania  Avenue 
Development  Corporation  to  develop, 
maintain,  and  use  the  Pennsylvania 
Avenue  development  area  in  a  manner 
suitable  to  its  ceremonial  physical,  and 
historical  relationship  to  the  legislative 
and  executive  branches  of  the  Federal 
government,  to  the  governmental 
buildings,  monuments,  memorials,  and 
paries  in  and  adjacent  to  that  area,  and 
to  the  downtown  commercial  core  of 
Washington.  DC  The  Act  authorizes  the 
Corporation  to  establish  such 


requirements  as  are  necessary  to  assure 
the  maintenance  and  protection  of  the 
development  area  in  accordance  with 
the  Pennsylvania  Avenue  Plan. 
PresenUy,  five  public  parks  and  plazas 
are  located  within  the  development 
area:  Pershing  Paric  Western  Plaza. 
Market  Square  Park.  John  Marshall 
Park,  and  Indiana  Plaza.  The 
Corporation  has  established  a  Public 
Use  Committee  to  oversee  the  issuance 
of  permits  for  the  use  of  these  parks  and 
plazas  by  groups  and  individuals. 
Permits  are  issued  by  the  Executive 
Director  upon  approval  of  an 
"Application  for  Special  Use  of  PADC 
Pari(s  and  Plazas."  Permittees  must 
comply  with  the  general  conditions  of 
use  stated  on  the  Application  and  any 
special  conditions  determined  by  the 
Committee  to  be  reasonably  necessary 
to  protect  public  health  and  safety  and 
to  prevent  physical  damage  to  the  parks 
and  plazas,  llie  following  General 
Conditions  apply: 

(a)  The  Application  must  be  submitted 
to  the  Corporation  at  least  six  weeks  in 
advance  of  the  proposed  use. 

(b)  A  principal  member  of  the 
organization  applying  for  the  permit 
must  be  available  to  make  a 
presentation  on  the  proposed  use  to  the 
Committee,  if  necessary. 

(c)  All  sidewalks,  walkways,  and 
roadways  must  remain  unobstructed  to 
allow  for  the  reasonable  use  of  these 
areas  by  other  park  and  plaza  visitors. 
A  temporary  public  space  occupancy 
permit  must  be  obtained  from  the  D.C. 
Government  if  any  streets  are  to  be 
closed. 

(d)  If  the  proposed  use  is  expected  to 
attract  over  5,000  people,  or  to  be 
heavily  covered  by  local  media,  the 
permittee  is  required  to  notify  the 
following  agencies  at  least  sixty  days  in 
advance  of  the  use: 

— Special  Operations,  Metropolitan 
Police  Departinent  (202)  727-^641 
—American  Red  Cross  (202)  728-6585 
—D.C.  Public  Space  Conunittee  (202) 
727-5330 

(e)  Motor  vehicles  are  not  allowed  in 
the  ^ark  or  plaza,  except  with  written 
permission  from  PADC. 

(f)  All  staging,  platforms,  musical 
equipment  amplifiers,  vending,  eta, 
must  be  contained  within  the  area 
approved  by  the  Corporation. 

(g)  Permittee  must  leave  the  area  in 
the  same  condition  as  it  was  prior  to 
use.  All  trash  must  be  placed  in  trash 
baskets  in  the  area  or,  if  more  debris  is 
generated  than  the  trash  baskets  can 
contain,  permittee  must  remove 
additional  tesh  for  disposal 
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(h)  The  permittee  of  any  event  which 
may  require  extra  maintenance  by  the 
Corporation  may  be  charged  a  minimum 
fee  of  $250.00,  payable  in  cash  to  the 
Corporation  by  cashier's  check,  or 
money  order,  to  be  paid  in  advance  of 
permit  issuance.  The  permittee  must 
agree  to  reimburse  the  Corporation  for 
any  maintenance  and  damage  costs  that 
exceed  $150.00. 

(i)  The  sale  of  food  or  beverage  in 
Pershing  Park  is  prohibited. 

(j)  The  Corporation  may  require 
liability  insurance  and  indemnificatian 
for  those  activities  which  in  the 
Corporation's  opinion  have  the  potential 
for  personal  injury  or  property  damage. 

(k)  Permittee  most  have  an  original  of 
the  permit  with  him/her  at  all  times 
during  the  event 

(1)  The  use  of  these  parks  and  plazas 
shall  be  at  the  sole  risk  of  permittee,  and 
permittee  must  agree  to  save  the 
Corporation  wholly  harmless  from  and 
against  all  claims,  damages,  expenses, 
and  liability  (whether  or  not  soch 
liability  has  been  judicially  detennined) 
resulting  from  or  in  any  manner 
attributable  to  permittee's  use  of  the 
park  or  plaza. 

(m)  The  Corporation  reserves  the  right 
to  revoke  any  permit  if  any  of  the 
general  or  special  conditions  of  the 
permit  are  violated,  or  if  it  reasonably 
appears  that  the  proposed  use  presents 
a  clear  and  present  danger  to  the  public 
health  and  safety. 

(n)  Any  false  or  misleading 
information  provided  by  the  permittee 
may  at  the  discretion  of  the  Corporation 
result  in  the  denial  of  the  permit,  the 
revocation  of  permit  previously 
approved,  or  the  forfeiture  of  the 
required  fee. 

(o)  The  Corporation  reserves  the  right 
to  condition  the  approval  of  any  permit 
upon  the  applicant's  securing  of  any 
other  permit  required  by  the  laws  and 
regulatioos  of  the  governments  of  the 
District  of  Columbia  and  the  United 
States  governing  the  proposed  use. 
M.|.BRMaa. 
Executive  Director. 

Dated:  February  28, 1988. 
(FK  Doc  88-4800  Filed  3-4-88:  8:45  am] 
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RAiLROAO  RET1REMEHT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

AOENCv:  Railroad  Retirement  Board. 
ACnotc  In  accordance  with  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposaUs)  for 
the  collection  of  information  to  the 


Office  of  Kfanagement  and  Budget  for 
review  and  approval. 

Summaiy  ef  PrapoeeMs) 

(1)  Collection  title:  Employee 
Representatives'  Status  and 
Compensation  Reports. 

(2)  FormfsJ  submitted:  DC-Za.  DC-Z. 

(3)  Type  of  request  Extension  of  the 
expiration  date  of  a  currendy  approved 
collection  without  any  chan^  in  the 
substance  or  in  the  method  of  collectioa. 

(4)  Frequency  of  use:  On  occasion, 
annually. 

(5)  Respondents:  Businesses  or  other 
for-profit. 

(6)  Annual  responses:  00. 

(7)  Annual  reporting  hours:  25. 

(8)  Collection  description:  Benefits  are 
provided  under  the  Railroad  Retirement 
Act  for  individuals  who  are  employee 
representatives  as  defined  in  section  1 
of  that  Act  The  collection  obtains 
information  on  the  status  of  such 
individuals  and  their  compensation. 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4092). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
^ard  844  Rush  Street  Chicago,  Illinois 
60611  and  the  OMB  reviewer,  Elaioa 
Norden  (202-39&-73ie),  Office  of 
Management  and  Budget  Room  3002, 
New  Executive  Office  Building, 
Washington.  DC  20503. 
FauHiMl 


Director  of  Information.  Resources 

Management. 

[FR  Doc.  88-4881  Filed  3-4-88:  8:45  am] 
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Self-Regulatory  Organizations; 
Propoaed  Ruia  Ctianga  ky  New  VofV 
Stocli  ExdiMMiaL  lne_  RaMiiHi  to 
Reports  to  Control  Paraona 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  ghren 
that  on  September  14. 1967,  the  New 
York  Stodc  Exchange,  Inc.  ("NYSE"  or 
"Exchange")  filed  widi  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  D, 
and  III  below,  which  items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  la 
publishing  this  notice  to  solicit 


comments  on  die  proposed  rule  change 
from  interested  persons. 

1.  Self-Regelatory  OgganixaHoa'i 
Statenent  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Ghange 

Proposed  Rule  354  is  designed  to 
supplement  the  regulatory  initiatives 
that  the  Exchange  filed  with  the 
Commission  (SR-NYSE-87-10)  on 
March  26, 1967.  The  purpose  (rf  these 
initiatives,  which  are  pending 
Commissiaa  approval,  ie  to  strengthen 
the  superviaory  and  compliance 
functions  of  the  Exchange's  members 
and  member  organizations  and  to 
require  them  to  demonstrate  to  the 
Exdiange  that  they  are  meeting  their 
supervisory  and  compliance 
responsibilities. 

The  proposed  Rule  354  will  require  a 
copy  of  the  annual  internal  report  * 
covering  the  member  organization's 
supervision  and  compliance  efforts 
during  the  preceding  year  required  by 
proposed  Rule  342.30  to  be  frunished 
annually  to  control  persons  of  a  member 
organization. 

Where  a  member  organization  has  no 
control  person,  proposed  Rule  354 
requires  that  the  reports  be  made  to  the 
audit  committee  of  the  member 
organization's  board  of  directors  or  its 
equivalent  committee  or  group. 

Where  the  control  person  is  an 
organization,  the  report  must  be  made  to 
the  general  counsel  of  the  control  person 
and  to  the  audit  committee  of  that 
control  person's  board  of  directors  or  its 
equivalent  committee  or  group. 

The  term  "control"  as  used  in 
proposed  Rule  354  is  defined  in 
Exchange  Rule  2. 

IL  Self-Regulatary  Ofganiiatioa's 
Statenait  of  die  Purpose  of,  and 
Statutosy  Basis  lor.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  A.  B.  and  C 
below. 


■  The  report  it  lo  include  slatUtlcal  information 
on  ctiitomer  comptainU  and  inquMee  into 
anomaiou*  trade*,  it^itlcanl  ooapHaaoe  pttiblenn. 
plan*  for  future  •jrateoM  or  prowdiw*  lo  pre»— t 
and  detect  vielatloo*  and  pwihlew*.  and  on  Ike 
year**  MiperviMity  aad  compHance  efiMt*  and 
initiative*  in  *pecifled  area*. 


A.  Self-Jteguiatmy  OtgaaiEotion  's 
Statement  of  the  Purpose  of.  aad 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose 

The  Exchange  believes  that  proposed 
Rule  354  is  a  natural  and  necessary 
outgrowth  of  die  regulatoiy  initiatives 
pending  with  the  Commission.  Assuring 
an  awareness  of  a  member 
organization's  supervision  and 
compliance  process  by  its  control 
persons  will  strengthen  overaQ 
sepervision  and  compliance  functions  of 
Exchange  member  organhtations  as  well 
as  the  self-regulatory  process.  It  wiH 
also  aseiet  p««ons  who  control  aiember 
organiaation's  in  aaderstanding  of  die 
member  ofganizetion's  responsibfKties 
m  the  eelf-regulatoiy  process  end  how  it 
discharges  them. 

(b)  Statutory  Basis 

The  bases  under  the  1934  Ad  for  this 
proposed  rule  change  are  sections 
6(b)(1)  and  18(^)  whkh.  in  effect 
reqaire  the  Exchange  lo  eaiorce 
mnpieaea.  by  its  members  and  persons 
associated  widi  its  member*,  with  die 
provisions  of  the  1934  Act  and  rales  of 
the  Exchange.  Proposed  Rule  354  ie  also 
consistent  with  secttoo  15(b)(4)(E)  whidi 
effectively  mandates  established 
procedtires  and  a  system  for  applying 
such  procedtires  which  would 
reesoaaUy  be  expected  to  prevent  and 
detect  viohlioae  by  pereone  sabred  to 
supenrieiaa.  Perther.  the  proposed  lule 
c^age  is  oeneieleat  with  the 
requiMaHBfIs  of  eectiea  •(bMS)  in  that 
each  nde  Is  desipiBd  to  prevent 
frnadulent  and  aanipalative  acts  and 
practices  aad  ptomoles  |ust  aad 
equitable  principles  of  trede. 

B.  Self-Regulatory  Organization's 
Statement  at  Bardea  on  Competitioo 

The  proposed  rale  change  does  not 
impose  any  buroen  on  conipe  tition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  1934 
Act 

C.  SeJf-JUgmhtoiy  Org/aauatioa '» 
StatenmatmtQmaaeatg  oe  the 
PropomdRuhCbai^RtcenmiFrom 
MMben.Partia'pa»ts  or  Others 

The  Bxcheyie  bee  received  two  letters 
coaunentfng  one  draft  ef  the  proposed 
rale.» 

The  first  letter  ergued  thet  the 
proposed  rule  change  creates  two 
classes  of  member  organizetions,  i.e.. 
those  ufilh  control  persons  Old  those 


•1W 
fraailw 
SacttoBlVWoMar 


below,  are  evailabi* 


without  As  a  resak.  the  proposed  rule 
change  is  discriminatory  to  those 
organizatians  with  a  oonlrol  person. 
Further.  ooBtrol  paieeas  wouU  inchide 
stoddwlders  who  eie  entitied  to  be 
"passive  investors  wilboat  regard  to  die 
size  of  dieir  heldingB."  Therefore, 
submission  of  reports  to  control  persons 
may  create  an  obBgation  on  their  pert 
not  heretofore  in  existence.  (5/28/87 
Letter  to  David  Marcus,  EVP,  NYSE, 
from  Urea  Sdiechler.  SVP.  Pradential- 
Bacbe  Securitiee  Inc.) 

The  second  letter  (6/3/87  Letter  to 
David  Marcus.  EVP.  NYSE,  from  Dennis 
H.  Greenwald.  EVP,  Dean  Witter 
ReyaiMt  lac)  sUted  dial  the 
Gonaaentator  had  reviewed  aad  "6iUy 
agrees  with"  the  Pradential^ache  letter. 
Additionally,  concern  was  expressed 
that  proposed  Rule  354  would  negete  the 
exception  to  liability  of  control  persons 
established  by  section  20  of  the  1S34  Act 
for  violations  by  their  oootroUed 
persons.  lUs  excsption  is  based  on  the 
control  persons  ectiqg  iagoed  faith  and 
not  causing  or  *~'i'"<»'«g  the  violation. 
iExGoai 


The! 


uge  reviewed  these  letters 


and  concluded  that  the  rule  propoeal 
does  not  discriminate  against  member 
organizations  urith  control  persons  since 
the  required  reports  would  have  to  be 
made  to  a  firm's  own  board  audit 
committee  if  it  has  no  control  person. 

Widi  respect  to  section  20  of  die  1934 
Act  the  &ccheoge  does  not  believe  that 
receipt  of  reports  es  proposed  by  Rule 
354  would  negate  e  giiotl  faith  defense 
and  may  even  be  evidence  of  die  control 
person's  good  faldi  efforts. 

In  response  to  verbel  comments 
received  from  member  organizatioRB. 
Exdiange  advisory  committees  and 
odiers.  die  Exchange  mede  changes  to 
die  initief  propoeal.  Changes  were  made 
to:  (1)  Deletea  requirement  that  a 
member  orgenization  demonstrate  to  its 
control  panen(s)  dmt  H  has  estabKshed 
supen/ieory  end  compnence  procedsves 
and  is  reasonably  canying  them  out  and 
(2)  peraut  tne  enniial  compnence  report 
to  be  sofbmitled  to  4h  geaerel  oonneel  of 
a  oontrofling  organizetion  (retfaer  than  to 
the  chief  exerattve  officer  or  managing 
pailaeri  as  wen  as  to  the  oootrmnng 
orniuiatioB  s  aant  committee. 

loe  Rxcnenge  bee  not  solicited,  end 
does  not  intend  to  edidt  comments 
regerdfaig  tiw  proposed  tdb.  The 
isxciia0ge  nae  not  receiveo  any  otner 
unsondted  written  comments  nom 
memtMrs  or  other  intereeteo  pattiee. 

nL  Dale  off 


Acdan 

Widrin  38  days  of  diedaleef 

publicatiaa  of  this  nodes  in  dm 
Registerc 


m 


es  the  CoBHBission  may  designate  up  to 
.90  days  of  such  dale  if  it  finds  such 
longer  period  lo  be  appropriate  and 
pablishee  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-reguletery 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  die  propoeed  rule  diange 
should  be  disapproved. 

IV.SolidtadonofI 


Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  oonoeming  the  foregoing. 
Persons  msking  writlsn  sabmiesions 
should  fas  sb(  copies  thereof  widi  die 
Secretary.  Secuiitiee  end  Bjichange 
Commission.  450  Pifdi  Street  NW.. 
Weahington.  DC  2B54S.  Copies  of  die 
submission,  ell  aabeeqaeat  emendments, 
all  written  stoteawnts  with  resped  to 
die  proposed  rale  cheage  thet  ere  filed 
widi  die  Ceawniseion.  end  all  written 
comanmirstions  relating  to  the  propoeed 
rule  change  between  the  Comniseion 
and  any  person,  other  thsa  those  tlmt 
mey  be  withMd  from  dM  pufaUc  fai 
sooordancs  with  the  proviaioBS  of  5 
U.SXL  S6Z  wiU  be  available  for 
inspection  and  copyhig  in  the 
Ceannission's  Pabhe  Relereaoe  Section, 
458  Fifth  Street  NW..  Washii«lon,  DC 
20640.  Copies  of  soch  «ii«  wil  also  be 
evattable  for  inspsdion  and  copying  at 
dm  prindpd  alBoe  of  die  above- 
mentioned  eelf-regalalery  wgeiiiistion. 

AUishmliil shoaid  refer  to  die  file 

number  in  the  ceptieo  above  and  should 
be  eubaritled  by  Masch  xa : 


For  the  CommissioB.  by  the  DIvtsion  of 
Merest  ftegtilstiop,  puisuaat  to  osisgsted 
autlMftty. 

Dated:  Plebttiaiy  28. 1S88. 
looalhaii  G.  Kats, 
Secretary. 
(PR  Dec  «B-t846  Filed  »-«-aa(  «:4S  am] 
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Pursuant  to  eectfen  lOfbNl)  of  die 
Securities  Exchai^  Ad  of  1834. 15 
U5.C  78KbNl).  netfoe  ie  hereby  given 
diet  on Pebtuaiy  a&  188&^eNew  Yoric 
Stack  Exchange,  he.  CnrSBl  EM 
widi  the  Securities  and  Exchange 
Coamsieeien  the  ptopoeed  nde  cheage 
esdsscribed  hi  terns  LD.  end  m  below. 
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which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  coomients  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

(a)  This  proposed  rule  change  amends 
the  Exchange's  rules  by  adding  the 
following  new  Rule  80A  and  adopting 
the  interpretation  of  proposed  Rule  80A 
described  below. 

(i)  The  text  of  proposed  Rule  80A  is  as 
follows: 

Restrictions  on  Index  Arbitrage  I 

Rule  80A.  (a)  Except  as  paragraph  (c) 
provides,  if  the  Dow  Jones  Industrial 
Average  SM  '  reaches  a  value  50  or 
more  points  above  or  below  the 
average's  closing  value  on  the  previous 
trading  day,  no  member  of  member 
organization  shall  enter  into  any  of  the 
automated  order-routing  or  trading 
facilities  of  the  Exchange  any  order  or 
other  trading  interest  involving  index 
arbitrage  for  any  account  whether 
proprietary  or  for  a  customer.  The 
restrictions  of  this  paragraph  (a)  shall 
apply  only  during  the  remainder  of  the 
day  on  which  the  average  changes  in 
value  by  SO  or  more  points. 

(b)  For  the  purpose  of  this  Exchange, 
"index  arbitrage"  means  an  arbitrage 
trading  strategy  involving  the  purchase 
or  sale  of  "baskets"  or  groups  of  stocks 
in  conjunction  with  the  purchase  or  sale, 
or  intended  purchase  or  sale,  of  one  or 
more  cash-settled  options  or  futures 
contracts  on  index  stock  groups,  or 
options  on  any  such  futures  contracts 
(collectively,  "derivative  index 
products")  in  an  attempt  to  profit  by  the 
price  difference  between  the  "baskets" 
or  groups  of  stocks  and  the  derivative 
index  products.  While  the  purchase  or 
sale  of  the  "baskets"  or  groups  of  stocks 
must  be  in  conjuction  with  the  purchase 
or  sale  of  derivative  index  products,  the 
two  sets  of  transactions  need  not  be 
executed  contemporaneously  to  be 
considered  index  arbitrage. 

(c)  The  restrictions  of  paragraph  (a) 
shall  not  apply  to  any  market-on-close 
order  or  other  trading  interest 
transmitted  on  a  Friday  (or.  if  a  Friday  is 
not  a  business  day,  the  next  preceding 
business  day)  when  that  Friday  (or  next 
preceding  business  day)  is  the  last 
trading  day  of  any  derivative  index     I 
product.  I 

*  *  *  Supplemental  Material: 
.10    The  50-point  parameter  of 
paragraph  (a)  represents  a  movement  of 


■  "Dow  Jooat  IndiMtriai  Avarage"  i*  i 
marfc  of  Dow  Jones  S  Company.  Inc 


approximately  2.5  percent  of  the  Dow 
Jones  Industrial  Average  at  the  time  of 
the  formulation  of  this  Rule  80A  (when 
the  average  stood  at  approximately 
2,000).  Whenever  the  average  equals  any 
multiple  of  250,  the  Exchange  may,  by 
notice  to  its  members  and  member 
organizations,  substitute  a  new  point 
parameter  that  reestablishes  the 
correspondence  to  a  change  of  2.5 
percent. 

.20    Whenever  movement  in  the  Dow 
Jones  Industrial  Average  triggers  the 
application  of  the  restrictions  of 
paragraph  (a),  the  Exchange  will  seek  to 
assist  members  and  member 
organizations  in  complying  with  this 
Rule  80A  by  disseminating  notice  of  the 
restrictions'  applicability  through 
electronic  or  other  means.  However,  this 
Rule  80A  applies  independently  of  such 
notice.  Accordingly,  members  and 
member  organizations  are  subject  to  its 
restrictions  whether  or  not  such  notice  is 
disseminated  or  received.  Members  and 
member  organizations  that  engage  in 
index  arbitrage  for  proprietary  or 
customer  accounts  shall  create 
appropriate  procedures  to  monitor 
movements  in  the  average  and  notify 
their  personnel  responsible  for  index 
arbitrage  whenever  the  restrictions  of 
^ragraph  (a)  apply. 

Subject  to  the  exceptions  in  this 
RuIKboA.  the  restrictions  of  paragraph 
(a)  shathapply  whenever  the  Dow  Jones 
Industrial  Average  reaches  the  trigger 
value,  notwithstanding  the  fact  that,  at 
any  given  time,  the  calculation  of  the 
value  of  the  average  may  be  based  on 
the  prices  of  less  than  all  of  the  stocks 
included  in  the  average. 

.40    Orders  or  other  trading  interest 
transmitted  by  members  and  member 
organizations,  but  not  yet  executed  at 
the  time  the  application  of  the 
restrictions  of  paragraph  (a)  are 
triggered,  shall  not  be  affected  by  the 
restrictions. 

.50    The  Exchange  may  waive  the 
restrictions  of  paragraph  (a)  whenever 
such  waiver  appears  justified  to  foster 
or  maintain  the  efficiency,  fairness  or 
orderliness  of  the  market.  The  Exchange 
shall  provide  notice  of  any  such  waiver 
through  electronic  or  other  means. 

(ii)  In  the  information  memorandum 
announcing  Commission  approval  of 
proposed  Rule  80A,  the  Exchange  will 
include  the  following  interpretation  of 
this  rule,  which  interpretation  will  be 
considered  a  rule  of  the  Exchange: 

While  index  arbitrage  can  cover  a 
number  of  trading  ttrategies,  in  the 
following  circumstances,  the  Exchange 
will  presume  that  for  the  purpose  of 
Rule  aOA.  a  member  or  member 
organization  is  engaging  in  index 


arbitrage.  K  a  member  or  member 
organization — 

(1)  Enters  an  order  (or  orders)  to  sell 
(buy)  a  derivative  index  product  while 
the  derivative  index  product  is  trading 
at  a  premium  (discount)  in  relation  to 
the  value  of  the  index,  and, 

(2)  If,  at  or  about  the  same  time,  the 
member  or  member  organization  enters 
orders  to  buy  (sell)  a  "basket"  or  group 
of  stocks  that  comprise  or  closely  track   ° 
the  index,  then, 

unless  the  member  or  member 
organization  can  show  evidence  to  the 
contrary,  the  orders  entered  in  the 
"basket"  or  group  of  stocks  will  be 
considered  to  be  part  of  an  index 
arbitrage  strategy  regardless  of  whether 
the  orders  in  the  "basket"  or  group  of 
stocks  and  the  order(s)  in  the  derivative 
product  are  executed 
contemporaneously  or  whether  the  set 
of  transactions,  in  fact  results  in  a 
profit.  The  Exchange  emphasizes  that 
this  presumption  represents  only  one 
possible  example  of  index  arbitrage  and 
that  there  may  be  other  situations  in 
which  trading  in  a  "basket"  or  group  of 
stocks  could  be  considered  index 
arbitrage. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  tlie  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  Sections  A,  B  and  C 
below. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose  ^ 

Over  the  last  several  months,  there 
has  been  signiBcant  volatility  in  the 
securities  markets.  The  Exchange 
believes  that  trading  activity  known  as 
"index  arbitrage"  may  exacerbate  this 
volatility.  The  Commission's  Division  of 
Market  Regulation  also  has  expressed 
concern  that  futures-related  trading  can 
result  in  increased  stock  market 
volatiUty.  In  its  recent  report  the 
Division  stated  that  such  trading  can 
have  "profound  impacts  on  the 
participation  of  inclividual  investors  in 
the  stock  market"  and  that  individual 
participation  in  the  stock  market 
"remains  important  both  for  the 


additknal  Ii<|iiidity  it  provides  and  for 
its  coBtributkB  to  ooosensut  support  for 
the  U.S.  eocmoraic  system."  *■ 

In  response  to  this  volatiUty,  the 
Exchange  has  been  examinir^  bow  to 
address  index  arbitrage,  which  forms 
the  link  between  the  equities  and  the 
derivative  product  mariiets.  The 
Exchange  believes  that  its  examinations 
must  consider  whether  index  arbitrage 
makes  both  markets  more  efficient  as 
well  as  respond  to  the  professional  and 
public  perception  that  index  arbib-age 
makes  the  markets-more  volatile.  (See 
Section  C.  below.)  The  Exchange  has 
determined  that  one  way  to  attempt  to 
level  off  volatiKty  is  by  controlling  the 
amount  of  risk  rebounding  into  the  stock 
market  as  a  result  of  activity  in  the 
derivative  product  market  Specifically, 
the  Exchange  has  determined  to  impose 
restrictions  on  the  use  of  the  Exchange's 
automated  order-routing  and  trading 
facilities  for  index  arbitrage  purpose 
during  periods  of  excessive  market 
volatility. 

Proposed  Rule  80A  would  impose  the 
restrictions  when  the  Dow  Jones 
Industrial  Average  •  reaches  a  level  50 
or  more  points  above  or  below  the 
average's  previous  day  close.*  At  this 
trigger  point  a  member  or  member 
organization  would  be  prohibited  from 
entering  into  any  aotomated  order 
routing  or  trading  system  of  the 
Exchange  (such  as  the  Designated  Order 
Turnaround  System,  which  is  referred  to 
as  "Dot"  or  "SaperDot")  any  order  to 
other  trading  interest  invohring  index 
arbitrage,  whether  that  order  or  trading 
interest  is  proprietary  or  for  the  account 
of  a  customer.  The  restrictions  would 
apply  for  the  remainder  of  the  trading 
day. 

"bidex  arbitrage"  is  defined  in  the 
rule  to  cover  certain  activity  involving 
the  trading  of  "baskets"  or  groups  of 
stocks  in  conjunction  with  the  trading  of 
one  or  more  cash-settled  options  or 
futures  contracts  on  index  stock  groups, 
or  options  on  any  such  futures  contracts 
(referred  to  in  the  rule  as  "derivative 
index  products").  Specifically,  the 
restrictions  of  the  rule  would  cover 
trading  in  an  attempt  to  profit  from  price 
discrepancies  betwreen  the  stocks  and 
the  derivative  index  products.  The 
definition  of  "index  art>itrage"  requires 


■  -The  October  1987  Market  B^eak— A  Report  liy 
the  Division  of  Market  Regulatioa.  KiS.  SecariUea 
and  Exchange  Conuniaskm. "  February  ISSS.  at  xiv. 

■  "Dow  KmeslndtMliial  Average"  ia  a  service 
mark  oIDm*  lanaa  a  Caeipaajr  he. 

*  Tke  SO^aM  Mnar  MpreaaNta  anarMdnalcly  a 
Zi  percent  movetnent  in  tiie  t)ow  Jones  InddaMal 
Average  al  tlia  liaM  of  thU  fUing.  Tb«  ntia  providas 
the  ExdMnae  Ibe  discretioa  to  adjust  the  Iriner  at 
280  po«m  Biamptsa  w>  the  average  to  reeaUbUsh  the 
corrtsp— daace  » Ifca  Z3  pwoewi  rhai^ 


only  that  the  purchase  and  sale  of  the 
"basket"  or  gruop  of  stodts  and  the 
purchase  or  sale  of  the  derivative  index 
products  be  related;  tfiese  purchases 
and  sales  do  not  have  to  be  executed 
simultaneously.  This  is  because  some 
arbitrage  strategies  allow  for  time  lags 
between  the  execution  of  the  two  legs  of 
the  transaction. 

In  administeriag  the  rule,  the 
Exchange  has  determined  to  adopt  an 
interpretation  that  presumes  (absent  a 
contrary  showing]  that  a  member  or 
member  organization  is  engaging  in 
index  arbitrage  if  orders  representing 
the  stock  and  derivative  index  product 
legs  are  entered  contemporaneously  and 
at  a  time  when  the  value  of  the 
derivative  index  product  was  at  a 
premium  (or  discount)  in  relation  to  the 
index  value.  This  presumption  is  not 
exclusive  and  there  may  be  other 
situatiofis  where  trading  in  a  "basket"  or 
group  of  stocks  wouldfbe  considered 
index  arbitrage. 

There  are  three  exceptions  to 
proposed  Rule  80A.  First  the  rule  does 
not  apply  to  market-on-close  orders 
transmitted  on  expiration  Fridays.  This 
is  intended  to  allow  the  orderly 
Hquidation  of  previously-established 
index  arbitrage  positions  where  the  final 
value  of  the  derivative  index  product  is 
determined  as  of  the  close  of  trading  on 
that  Friday.  This  exception  will  not 
apply  to  market-on-close  orders  on 
Thursdays  for  securities  traded  in 
conjunction  with  derivative  index 
products  where  the  value  Is  determined 
by  the  Friday  opening  stock  prices  (such 
derivative  index  products  do  net  trade 
on  expiration  Fridays)  because  the  rule's 
restrictions  do  not  apply  to  opening 
trades,  and  therefore,  cannot  interfere 
with  UquidatioB  orders  seekii^  to 
receive  the  opening  price. 

Second,  the  ruk  does  not  prohibit  the 
execution  of  an  order  that  a  member  or 
member  firm  has  transmitted  before  the 
restrictions  were  triggered.  However, 
the  order  must  be  en  route  to  the  point 
of  execution  [e^..  the  specialist's  post 
via  SupeiOot).  thus  not  requiring  die 
member  or  member  organization  to  take 
any  further  action  to  effect  the 
execution. 

Finally,  the  rule  allows  the  Exchange 
to  waive  the  restrictions  in  appropriate 
circumstances.  This  discretion 
recognises  that  it  may  not  be 
appropriate  to  aK»ly  the  restrictions  of 
the  rule  when  such  waiver  appears 
Justified  to  foster  or  maintain  die 
effidency.  fairness  or  orderliness  of  the 
market 


B.  Self-Regulalory  Organization^ 
Statennnl  on  Barden  on  Competition 

The  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appnqiriate  in 
furtherance  of  the  purposes  of  the  Act 

C.  Self-Regulotory  Organization 's 
Statement onComments on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

While  the  Exchange  has  not  solicited, 
and  dees  not  intend  to  solicit,  comments 
on  this  proposed  rule  change,  the 
Exdiange  has  adopted  the  proposal 
after  informal  discussions  with  all 
segments  of  the  Exchange's 
membership,  various  constituents, 
including  individual  and  btstitutional 
investors,  and  Msted  companies.  This 
specific  proposal  was  discussed  at  a 
meeting  of  approximately  25  member 
organizations  on  February  3, 1988. 
preceding  consideration  of  the  proposal 
by  tiie  Exchange's  Board  of  Directors.  At 
that  meeting,  there  was  virtually 
unanimous  sentiment  that  the  Exchange 
should  take  some  form  of  action  to 
curtail  the  volatility  associated  with 
index  arbitrage.  St^gestions  received  at 
that  meeting  were  incorporated  into  the 
final  form  of  the  proposal. 

In  addition,  althou^  not  in  response 
to  this  specific  proposal,  as  of  January 
28. 1988.  the  Exchange  had  received  over 
375  letters  on  the  volatility  of  the 
securities  markets.  Almost  miiformly. 
the  approximately  250  letters  that 
discussed  index  arbitrage  caHed  for 
either  its  oubi^t  prohibMon  or 
restrictions  on  its  use.  In  addition, 
approximately  40  letiers  specifically 
recommended  limitations  on  the  use  of 
Dot  for  hidex  arbitrage.  These  letters 
were  attadied  to  the  testimony  of  John 
Flielan,  Chairman  and  Chief  Executive 
Officer  of  the  Exchange,  before  the 
United  States  Senate  Committee  on 
Banking.  Housing  and  Urtian  Affairs, 
February  5. 1968.  and  are  available  upon 
request 


ni.DataorBflsoiiv« 
Proposed  Bula  Cha^ 
CoauBiaaioa  Acdoa 


lafthe 
ITIaiBsfar 


Within  35  days  of  the  date  of 
publication  of  this  notice  in  die  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Comraission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  aRiropriate  and 
publishes  iU  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  conaents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 
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(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved.  i 

rv.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communcations  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  p>erson,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordaace  with  the  provisions  of  5 
U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW..  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  March  28, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  Febniary  28. 198& 
looattiao  G.  Katz, 
Secretary. 

(FR  Doc.  S8-4847  Filed  3-4-88;  ft45  am] 
MLUNG  cooe  •eie-ot-M 


Self-Reguiatory  Organizations; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

March  1. 198a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stock: 
Birmingham  Steel  Corporation 

Common  Stock,  Par  Value  $.01  (File 
No.  7-3083) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  in  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  21. 1988 
written  data,  views  and  argimients 
concerning  the  above-referenced 


applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportiinity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc.  88-4843  Filed  3-4-88:  8:45  am| 
aiLLMO  cooe  soio-oi-m 


Self-Regulatory  Organizations; 
Applications  for  UnHsted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Midwest  Stock  Exchange,  Inc. 

March  1. 198& 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

CRI  Insured  Mortgage  Investments  III. 
LP. 

Beneficial  Assignee  Certificates 
(Representing 

Beneficial  Assignment  of  Limited 
Partnership  Interest)  File  No.  7- 
3084) 
Leasure  Technology.  Ina 

Common  Stock.  $.10  Par  Value  (File 
No.  7-3085) 
Putnam  Premier  Income  Trust 
,  Shares  of  Beneficial  Interest  No  Par 

Value  (File  No.  7-3086) 
Thai  Fund 

Common  Stock,  $.10  Par  Value  (File 
No.  7-3087) 
USA  Cafes  LP. 

Units  (File  No.  7-3088) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  In 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  22. 1968. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 


opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regufation,  pursuant  to  delegated 
authority. 

Jonatltan  G.  Katz.  , 

Secretary. 
[FR  Doc.  88-4844  Filed  3-4-48: 8:45  am) 

MUINO  cooe  SOIO-OI-M 


Self-Regulatory  Organizations; 
Applications  for  UnMsted  Trading 
PrfvHeges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exctumge, 
Inc. 

March  1, 1968. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
securities: 

MFS  Municipal  Income  Trust 
Shares  of  Beneficial  Interest  (File  No. 
7-3093) 
Applied  Magnetics  Corporation 
Common  Stock.  $0.10  Par  Value  (File 
No.  7-3094) 
Freeport-McMoRan  Energy  Partners  Ltd. 
Limited  Partnership  Interest  (File  No. 
7-3095) 
Freeport-McMoRan  Resource  Partners 
General  Partnership  Units  (File  No.  7- 
3096) 
Pansophic  Systems.  Inc. 
Common  Stock,  No  Par  Value  (File 
No.  7-3097) 
Phillips- Van  Heusen  Corporation 
Common  Stock,  $1.00  Par  Value  (File 
No.  7-3096) 
Primark  Corporation 
Common  Stock.  No  Par  Value  (File 
No.  7-3099) 
Sea  Containers  Ltd. 
Common  Shares,  $0.01  Par  Value  (File 
No.  7-3100) 
Valhi.  Inc. 
Common  Stock.  $1.00  Par  Value  (File 

No.  7-3101) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  22. 1988.   .    . 
written  data,  views  and  arguments 


concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington.  DC  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  m&rkets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of  .  - 
Market  Regulation,  pursuant  to  delegated 
authority. 

loaathaaG.Katz.' 

Secretary. 

(FR  Doc  8fr-4845  Piled  3-4-88;  8.-45  am) 

HiuNa  COOK  aaio-«i-« 

Selfflegulatory  OrganizatkNis; 
Applications  for  Unlisted  Trading 
Prtvleges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 
Inc. 

March  1, 1988. 

The  above  named  national  securities 
exchajige  has  filed  applications  «vith  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
sectirities: 
Apple  Bank  for  Savings 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-3089) 
Dime  Savings  Bank  of  New  York 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-3000) 
Manhattan  Industries,  inc. 

Common  Stock,  $1.00  Par  Value  (Rle 
No.  7-3091) 
Potlatch  Corporation 

Common  Stock.  $1.00  Par  Value  (File 
No.  7-3092) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  March  22. 1988, 
written  data,  views  and  aisoments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  coramenta  should  file  three 
copies  thereof  with  the  Secretaiy  of  the 
Securities  and  Exchange  Commission, 
Washington,  DC  20649.  Following  this 
opportunity  for  hesring.  the  Commission 
will  spprove  die  epplicetion  if  it  finds, 
based  upon  ail  die  information  available 
to  It  that  the  extensions  of  unlisted 
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trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Matlcet  Regulation,  pursuant  to  delegated 
auttierity. 

lonathan  G.  Katz, 

Secretary 

(FR  Doc  88-4903  Filed  3-4-88;  8:45  am] 

INJJNQ  COOK  SS1«-10-M 


Applications  for  Unlsted  Tradbig 
Prhrtleges  and  of  Opportunity  for 
Hearing;  PMtodolpMa  Stock  Exchange, 
inc. 

March  1, 198a 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  folIo«ving 
securities: 
Flowers  Industries.  Inc. 

Common  Stock,  $0.62  Vi  Par  Value 
(File  No.  7-3102) 
Lawson  Mardon  Group  Limited 

Class  A  Shares,  No  Par  Value  (Pile 
No.  7-3103) 
Norton  Company 

Common  Stock.  9&M  Par  Value  (File 
Na  7-3104) 
Businessland,  Inc. 

Common  Stock,  No  Par  Value  (File 
No.  7-3105) 
Loctlte  Corporation 

Conunon  Stock,  No  Par  Value  (I^le 
No.  7-3108) 
USACafes,  LP. 

Units  of  Limited  Partnership  Interest 
(File  No.  7-3107) 
These  securities  ore  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  Mareh  22. 1968. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
apfdication.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  snd  Exchange  Commission. 
Washington.  DC  2064a  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  iq>on  sU  the  information  available 
to  it  that  die  extensions  of  unlisted 
trading  privileges  porsuant  to  sudi 
spplieations  sre  consistent  with  the 
maintenance  of  fair  and  ordeHy  markets 
snd  the  protectioo  of  investors. 


For  tlie  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Katz. 
Secretary. 

(FR  Doc  88-4904  Piled  3-4-88;  8:45  am| 
sajjNS  cooe  sew-si-M 


inilsail  Na  IC-162»S;  II  Fie  Na  •12-4M7] 

March  1. 198a 

Western  Life  tnsurahcelSaL; 
AppNcatkMi  for  ExemptkNi 

AOCNCv:  Securities  and  Exchange 
Commission  (the  "Commission"). 
action:  Notice  of  Application  for 
exemption  under  the  Investment 
Company  Act  of  1940. 

Applicants:  Western  Life  Insurance 
Company,  Variable  Account  D  of 
Western  Life  Insurance  Company,  and 
AMEV  Investors,  Inc. 

Relevant  1940  Act  Sections: 
Exemption  requested  under  section  6(c) 
from  sections  28(a)(2)(C)  and  27(c)(2). 

Summary  of  Application:  Applicants 
seek  an  order  to  permit  them  to  issue 
variable  annuity  contracts  which 
provide  for  the  deduction  of  mortality 
and  expense  risk  charges  from  net  asset 
value. 

Filii^  Date:  December  31. 1967. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  Application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
Application,  or  ask  to  be  notified  if  a 
hearing  Is  ordered.  Any  requests  must 
be  received  by  the  Commission  by  5:10 
p.m..  oo  Mardi  28. 1988.  Request  a 
hearing  In  writing  giving  the  nature  of 
your  interest  the  reason  for  the  request 
and  the  issues  you  contest  Serve  the 
Applicant(s)  with  the  request  either 
personally  or  by  mall,  and  also  send  it  to 
the  Secretary  of  the  Commission,  along 
with  the  proof  of  service  by  affidavit  or, 
for  lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the 
Commission. 


;  Secretary.  SEC  450  Fifth 
Street  NW.,  Washington,  DC  20549. 
Westsm  Life  Insursnce  Company. 
Variable  Account  D  of  Western  Life 
Insurance  Company,  and  AMEV 
Investors.  Inc.  at  800  Bielenbeig  Drive, 
Woodbury,  MinnesoU  55125. 

PON  HINTNNN  MiPONMMTION  CONTACT: 

Jeffrey  M.  Ulness,  Attorney  st  (202)  272- 
2026  or  Lewis  B.  Reich.  Special  Counsel 
at  (202)  272-2027  (Office  of  Insurance 
Products  and  Legal  Compliance). 

Following  is  s  summary  of  the 
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Application:  the  complete  Application  is 
available  for  a  fee  from  either  the 
Commission's  Public  Reference  Branch 
in  person  or  the  Commission's 
commercial  copier  (800)  231-3282  (in 
Maryland  (301)  25&-4300). 

Applicants'  Representations  I 

1.  Western  Life  Insurance  Company 
(the  "Company"),  is  a  stock  life 
insurance  company  organized  under  the 
laws  of  Minnesota,  and  Variable 
Account  0  of  Western  Life  Insurance 
Company  (the  "Variable  Account")  is  a 
separate  account  of  the  Company 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  a 
unit  investment  trust,  and  AMEV 
Invelstors,  Inc.,  is  the  principal 
underwriter  for  the  Variable  Account. 
These  entities  are  hereinafter  referred  to 
as  "Applicants."  The  Variable  Account 
is  divided  into  sub-accounts,  each  of 
which  invests  solely  in  the  shares  of  one 
of  the  corresponding  portfolios  of  AMEV 
Series  Funds,  Inc.  (the  "Fund").  The 
Variable  Account  was  established  to 
fund  the  individual  flexible  premium 
deferred  variable  annuity  Contract  (the 
"Contract")  to  be  issued  by  the 
Company.  The  Company  proposes  to 
deduct  from  the  Variable  Contract 
Account  a  daily  asset  charge  for 
mortality  and  expense  risks  at  a 
nominal  aggregate  rate  of  1.25%  per 
aimum  (consisting  of  approximately  .8% 
for  mortahty  risks  and  approximately 
.45%  for  expense  risks). 

2.  The  Company  assumes  a  mortality 
risk  by  its  contractual  obligation  to  pay 
a  death  benefit  prior  to  the  annuity  date. 
The  death  benefit,  if  paid  in  a  lump  sum, 
is  the  greater  of:  (1)  The  total  value  of 
the  Contract  owner's  Hxed  accumulation 
account  and  variable  accumulation 
account  or  (2)  the  excess  of  (a)  the 
amount  of  all  net  purchase  payments 
over  (b)  any  previous  partial  surrenders, 
including  surrenders  effected  to  pay 
contingent  deferred  sales  charges.  No 
contingent  deferred  sales  charge  is 
imposed  upon  payment  of  a  death 
benefit,  which  places  a  further  mortality 
risk  on  the  company.  The  Company 
assumes  a  further  mortality  risk  by  its 
contractual  obligations  to  base  annuity 
payments  on  an  annuity  table  not  less 
favorable  to  Annuitants  than  that 
contained  in  the  Contract  and  to 
continue  to  make  annuity  payments  to 
each  annuitant  for  the  entire  life  of  the 
annuitant  under  annuity  options 
involving  life  contingencies. 

3.  The  Company  assumes  an  expense 
risk  by  assuming  the  risk  that  the 
administrative  charges  (a  $35  annual 


charge  assessed  against  each  Contract, 
plus  a  daily  charge  at  a  nominal 
effective  annual  rate  of  .1%  charged 
against  the  assets  of  the  Variable 
Account)  may  be  insufficient  to  cover 
administrative  expenses  incurred  by  the 
Company  in  connection  with  the 
Contracts. 

4.  Applicants  state  that  the  level  of  the 
mortality  and  expense  risk  charge  is 
within  the  range  of  industry  practice  for 
comparable  annuity  contracts. 
Applicants  state  that  they  have 
reviewed  publicly  available  information 
regarding  products  of  other  companies 
taking  into  consideration  such  factors  as 
guaranteed  minimum  death  benefits: 
guaranteed  annuity  purchase  rate; 
miniiQum  initial  and  subsequent 
purchase  payments,  other  contract 
charges:  the  manner  in  which  charges 
are  imposed:  market  sector:  investment 
options  under  contracts:  and  availabiUty 
to  individual  qualified  and  non-tax- 
qualified  plans.  Based  upon  this  review. 
Applicants  have  concluded  the  mortality 
and  expense  risk  charge  is  within  the 
range  of  charges  determined  by  industry 
practice. 

5.  Applicants  will  maintain  at  their 
principal  office,  and  make  available  on 
request  to  the  Commission  or  its  staff,  a 
memorandum  setting  forth  in  detail  the 
variable  annuity  products  analyzed  and 
the  methodology,  and  results  of,  the 
Company's  comparative  review. 

6.  No  front-end  sales  charge  is 
collected  or  deducted  at  the  time 
purchase  payments  are  applied  under 
the  Contracts.  A  contingent  deferred 
sales  charge  of  5%  will  be  assessed 
against  certain  purchase  payments 
which  are  withdrawn  or  surrendered. 
The  amounts  obtained  from  this  charge 
will  be  used  to  reimburse  the  Company 
for  expenses  incurred  for  the  sale  of  the 
Contracts,  including  commissions  and 
other  promotional  or  distribution 
expenses  associated  with  the  marketing 
of  the  Contracts  and  costs  associated 
with  the  printing  and  distribution  of 
prospectuses  and  other  sales  material. 

7.  The  contingent  deferred  sales 
charge  may  be  insufficient  to  cover  all 
costs  relating  to  the  distribution  of  the 
Contracts  and.  if  a  profit  is  realized  from 
the  mortaUty  and  expense  risk  charge, 
all  or  a  portion  of  such  profit  may  be 
offset  by  distribution  expenses  not 
reimbursed  by  the  contingent  deferred 
sales  charge.  In  such  circumstances  a 
portion  of  the  mortality  and  expense 
risk  charge  might  be  viewed  as 
providing  for  a  portion  of  th'e  costs 
relating  to  distribution  of  the  Contracts. 
Notwithstanding  the  foiegoing,  the 
Company  has  conduded  that  there  is  a 


reasonable  likelihood  that  the  proposed 
distribution  financing  arrangements 
made  with  respect  to  the  Contracts  will 
benefit  the  Variable  Account  and 
Contract  owners.  ' 

&  The  basis  for  that  conclusion  is  set 
forth  in  a  memorandum  which  will  be 
maintained  by  the  Company  at  its 
principal  office  and  will  be  available  on 
request  to  the  Commission  or  its  staff. 

9.  The  Company  also  represents  that 
the  Variable  Account  will  invest  only  in 
an  underlying  mutual  fund  which 
undertakes,  in  the  event  it  should  adopt 
any  plan  under  Rule  12b-l  to  finance 
distribution  expenses,  to  have  such  plan 
formulated  and  approved  by  a  board  of 
directors,  a  majority  of  the  members  of 
which  are  not  "interested  persons"  of 
such  fund  within  the  meaning  of  section 
2(a)(19)  of  the  Act. 

10.  Section  6(c)  of  the  Act,  in  pertinent 
part,  provides  Uiat  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act 

Applicants'  Legal  Conclusions 

Applicants  submit,  for  all  of  the 
reasons  stated  herein,  that  their 
exemptive  requests  meet  the  standards 
set  out  in  section  B(c)  and  that  an  order 
should,  therefore,  be  granted. 
Accordingly,  Applicants  request  an 
exemption  pursuant  to  section  e(c)  of  the 
Act  from  sections  26(a)(2)(C)  and 
27(c)(2)  to  the  extent  necessary  to  permit 
the  assessment  of  the  mortality  and 
expense  risk  charge  with  respect  to  the 
Contracts. 

AppUcants'  Cooditions 

If  the  requested  order  is  granted,  it 
will  be  expressly  conditioned  on 
Applicants'  compliance  with  the 
undertakings  set  forth  in  paragraphs  5 
and  8  above. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority, 
looathan  G.  Kati. 
Secretary. 
[PR  Doc  aa^IMB  Filed  3-4-88;  a:45  unj 


SMALL  BUSINESS  AOyiNISTRATION 

Region  VIII  Advisory  Council;  PtOMc 
Meeting 

The  Small  Business  Administration 
Region  VIH  Advisory  Council,  located  in 
the  geographical  area  of  Helena, 
Montana,  will  hold  a  public  meeting  at 
9:30  a.m.  on  Friday,  April  22, 1988,  at  the 
Federal  Office  Building,  301  South  Park, 
Room  289,  Helena,  Montana,  to  duscuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
John  R.  Cronholm,  District  Director,  U.S. 
Small  Business  Administration,  Federal 
Office  Building,  301  South  Park,  Drawer 
10054,  Helena,  Montana  59626,  (406) 
44»-5381. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Council. 
March  1, 1968. 

[FR  Doc.  88-4927  Filed  3-1-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CGDM-012] 

Coast  Guard  Academy  Advisory 
Committee;  Open  Meeting 

aqency:  Coast  Guard,  DOT. 
ACnoN:  Open  meeting. 


summary:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee  to 
be  held  in  Hamilton  Hall  at  the  U.S. 
Coast  Guard  Academy,  New  Londoa 
CT  on  Monday,  Tuesday,  and 
Wednesday,  April  11, 12,  and  13. 198a 
Open  Sessions  will  be  held  from  1:30 
p.m.  to  3:30  p.m.  on  Monday,  and  9:00 
a.m.  to  11.-00  a.m.  on  Tuesday  and 
Wednesday.  The  agenda  for  this 
meeting  includes  a  review  of  Academy 
curricula  and  faculty. 

The  Coast  Guard  Academy  Advisory" 
Committee  was  established  in  1937  by 
Pub.  L  75-38  to  advise  on  the  course  of 
instruction  at  the  Academy  and  to  make 
recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  or  present  oral 
statements  at  the  meeting  should  notify 
the  U.S.  Coast  Guard  Academy  not  later 
than  the  day  before  the  meeting.  Any 
member  of  the  public  may  present  a 


written  statement  to  the  Committee  at 
any  time. 

FOR  FURTHER  MFORMAHON  CONTACT: 

CAPT  David  A.  Sandell.  USCG,  Dean  of 
Academics/Executive  Secretary  of  the 
Academy  Advisory  Committee,  U.S. 
Coast  Guard  Academy,  New  London. 
CT  06320.  telephone  (203)  444-8275. 

Issued  in  Washington,  DC  on  March  1, 
1988. 

T.T.  Matteson, 

Rear  Admiral,  U.S.  Coast  Guard  Chief.  Office 
of  Personnel. 

(FR  Doc.  88-4881  Filed  3-4-88:  8:45  am] 
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ICGOM-013) 

Discontinuance  of  Radio  Safety 
Services  From  Coast  Guard 
Communications  Station  NMR,  San 
Juart,  Puerto  Rico 

aqency:  Coast  Guard,  DOT. 
action:  Notice. 


summary:  Because  of  reduced 
resources,  increased 
radiocommunications  requirements 
within  the  Coast  Guard  and  a  need  to 
increase  our  overall 
radiocommunications  efficiency,  we 
plan  to  close  our  Communications 
Station  NMR  at  San  Juan,  Puerto  Rico, 
on  or  after  March  31, 1988.  Services 
ceasing  on  that  date  include  distress  and 
safety  watchkeeping  on  the  Morse  Code 
radiotelep-aphy  frequency  500  kHz, 
transmissions  of  maritime  safety 
information  using  Morse  Code 
radiotelegraphy,  and  communications 
with  commercial  vessels  using  medium 
and  high  frequency  Morse  Code 
radiotelegraphy.  !>resent  distress  and 
safety  watchkeeping  on  the  popular 
radiotelephone  frequencies  2182  kHz 
and  156.9  MHz,  and  transmissions  of 
maritime  safety  information  on 
NAVTEX.  remain  unaffected. 
FOR  FURTHER  INFORMATWN  CONTACT 
Mr.  Joseph  Hersey,  Chief,  Marine  Radio 
I'olicy  Branch,  Telecommunications 
Systems  Division.  Office  of  Command, 
Control  and  Communications,  U.S. 
Coast  Guard,  2100  Second  Street,  SW., 
Washington,  DC  20593-0001,  (202)  267- 
1231.  Normal  Office  hours  are  between 
7:00  a.m.  and  3:30  p.m.  Monday  throu^^ 
Friday,  except  holidays. 
•u^njomrrARv  wformation.  Coast 
Guard  Communications  Station  San 
Juan  presendy  keeps  watch  on  the 
radiotelegraphy  distress  and  safety 
frequency  500  kHz.  transmits  notices  to 
mariners,  weather,  and  other  safety 
infonnation  using  Morse  Code  on  466 
kHz.  and  responds  to  Automated 
Mutual-Aasistance  Vessel  Rescue 


System  (AMVER).  weather  observation, 
search  and  rescue,  and  medical 
emergency  (MEDICO)  messages,  and 
other  calls  from  commercial  vessels 
using  Morse  Code  on  500  kHz  and  on  8, 
12  and  16  MHz.  Although  these  services 
from  San  Juan  will  cease  upon  closing 
die  station,  die  actual  effects  should  be 
minimal.  The  amount  of  Morse  Code 
traffic  in  the  medium  frequency  band 
has  significantly  diminished  during  the 
last  several  years.  Traffic  in  the  high 
frequency  bands  can  be  handled  by 
other  Coast  Guard  Communications 
Stations. 

In  order  to  improve  overall  maritime 
safety  for  the  pubUc.  we  plan  to 
continue  transmitting  NAVTEX 
broadcasts  safety  information  from  San 
Juan  after  the  closing  of  Communication 
Station,  and  will  improve  our  service  on 
high  frequency  Morse  Code  and 
radioteletype  from  our  Communication 
Station  NMN  in  Portsmouth,  Virginia. 
NAVTEX  fransmissions  began  from  San 
Juan  in  February  1988.  Present 
watchkeeping  in  Puerto  Rico  on  the 
radiotelephony  distress  and  safety 
frequencies  2182  kHz  and  156.8  MHz 
will  not  be  affected  by  these  changes. 

The  NAVTEX  system  is  an 
internationally-adopted,  automated 
system  for  instantly  distributing 
maritime  safety  information  such  as 
navigational  warnings,  weather 
forecasts,  weather  warnings,  ice 
warnings.  Gulf  stream  location, 
r^dionavigation  information  and  search 
and  rescue  messages  to  all  types  of 
ships.  Transmissions  are  made  on  518 
kHz  using  narrow-band  direct  printing 
technology.  A  small,  low-cost  and  self- 
contained  "smart"  printing  radio 
receiver  installed  in  the  pilot  house  of  a 
ship  or  boat  checks  each  incoming 
message  to  see  if  it  has  been  received 
during  an  earlier  transmission,  or  if  it  is 
of  a  category  of  no  interest  to  the  ship's 
master.  If  it  is  a  new  and  wanted 
message,  it  is  printed  on  a  roll  of  adding- 
machine  size  paper,  if  not  the  message 
is  ignored.  The  ship's  master  can.  at  his 
convenience,  read  the  latest  notices  he 
needs  to  know.  A  new  ship  coming  into 
the  area  will  receive  many  prevously- 
broadcast  messages  for  the  first  time; 
ships  already  in  the  area  which  had 
already  received  the  message  won't 
receive  it  again.  No  person  needs  to  be 
present  during  a  broadcast  to  receive 
vital  information.  NAVTEX  presently 
operates  from  Coast  Guard 
Communication  Stations  in  Boston 
Massachusetts.  Portsmouth.  Virginia. 
Miami.  Florida.  New  Orleans.  Louisiana, 
as  well  as  San  Juan.  Puerto  Rico. 
NAVTEX  will  eventually  replace  all 
trsnsmissiotis  of  medium  frequency 
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maritiine  safety  informatioa  using  Morse 
Code. 

Dated  March  1. 1968. 
D.W.  SlarkwsatiMr. 
Captain.  U.S.  Coast  Guard.  Chief. 
Telecommunications  Systems  Dfvison  by 
Direction  of  the  Commandant 
[PR  Doc  88-4880  Filed  »-i-88;  8:45  am] 
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Fadary  Motor  CarrtMr  Safety 
Raguiationa;  QuaHficationa  Of  Diivafa 


;  Federal  Highway 
Administratioa  (FHWA).  DOT. 
action:  Notice. 


r  The  purpose  of  this  document 
is  to  set  forth  the  text  of  previous 
corresp<H)denoe  prepared  by  the  FHWA 
containing  clarifications  and 
interpretations  regarding  certain 
proTteions  of  the  Federal  K4otor  CarrifBr 
Safety  Regulations  (FMCSRs).  In 
particalar.  the  correspondence  responds 
to  questions  raised  concerning 
requirements  of  48  CFR  Part  381  that 
pertain  to  physical  qualifications  and 
examinations  which  are  used  to 
determine  whether  an  individual  is 
qualified  to  drive  a  truck. 

It  has  come  to  the  attention  of  the 
FHWA  that  dw  interpretations 
contained  in  the  above-referenced 
correspondence  have  proven  very  useful 
to  various  segments  of  the  motor  canier 
industry  and  medical  profession  in 
clarifying  the  requirements  of  48  CFR 
Part  381.  By  pubUshing  the  contents  of 
this  correspondence,  the  FHWA  is 
giving  the  general  public  as  well  as  all 
inteinted  parties,  the  benefit  of 
FHWA's  policies  and  analyses  so  as  to 
avoid  misinterpretation  of  the 
requirements  of  Part  391. 


%TiON  contact: 
Mr.  ThoBias  P.  Kodowski.  Oiiet 
Standards  Development  Divisioa,  (202) 
386-179a  or  Mr.  Thomas  P.  Holian. 
Office  of  die  Chief  Counsel  (202)  366- 
135S,  Federal  Highway  Administration. 
4aeth  Seventh  Street  SW.,  Washtagtoo. 
DC  20560.  Office  hours  are  from  7:45 
ajn.  to  4:15  p.m..  e.t,  Monday  through 
Friday. 

iMued  on:  March  1. 1988. 
Rooart  K.  F afna. 
Deputy  Administrator,  Federal  Higftway 

Administration. 

Part  A:  General  Interpretations 

1.  Under  48  CFR  391.1(b).  may  a  motor 
carrier  direct  its  doctor  to  administer 
any  relevant  diagnostic  test  which,  in 
the  carrier's  jud^ent.  is  important  to 
determine  whether  a  driver  meets  the 


physical  requiremaits  set  forth  in  40 
CFR  391.41(a)7  Is  a  doctor  given  tiie 
discretion  to  select  any  relevant 
diagnostic  tool  which,  in  the  doctor's 
professional  judgment  is  important  to 
determine  whether  a  driver  meets  tha 
physical  requirements  set  forth  in  48 
CFR  39141(a)? 

A.  The  answer  to  both  these  questions 
is  yes.  Under  the  FMCSRs,  a  motor 
carrier  may  direct  its  doctor  to 
administer  any  relevant  diagnostic  test 
to  help  it  determine  whether  a  driver 

meets  the  minimum  physical      

qualification  requirements  of  48  CFR 
391.41(a)  (1986)  and  49  CFR  391.1(b) 
(1986).  Moreover,  the  examining 
physician  may  select  the  diagnostic  tests 
which  will,  in  the  doctor's  opinion, 
enable  the  doctor  to  make  an-infbrmed 
judpnent  regarding  the  driver^s 
qualifications  to  operate  a  commercial 
motor  vehicle  in  interstate  or  foreign 
commerce.  See  49  CFR  391.43(c)  (1986). 
Instnictioos  for  Performing  and 
Recording  Physical  Examinations, 
General  Information. 

2.  Section  39L41(a)  specifies  that  a 
driver  must  be  "physically  qualified" 
and  carry  a  medical  examiner's 
certificate.  Is  a  motor  carrier  in  violation 
of  the  FMCSRs  if  tiie  motor  carrier 
allows  a  driver  who  has  a  medical 
examiner's  certificate  to  continue 
driving  after  the  motor  carrier  is  advised 
by  its  doctor  that  the  driver  is  medically 
unqualified,  based  on  additional 
medical  examinatlaas?  If  the  driver 
drives  for  another  company,  is  the  driver 
in  violation  of  tiie  FMCSRs? 

A.  The  answer  to  both  of  these 
questions  is  also  yes.  If  a  driver  does  not 
meet  the  medical  qualification 
standards,  the  driver  is  not  qualified  to 
drive.  If  a  motor  carrier  leams  that  a 
driver  is  unqualified,  for  example  as  a 
result  of  a  report  by  the  motor  carrier's 
physician,  the  motor  carrier  will  be  in 
violation  of  the  FMCSRs  if  the  motor 
carrier  continues  to  use  that  driver.  If  a 
physically  unqualified  person  drives, 
whether  for  the  first  motor  carrier  or  for 
another  motor  carrier,  that  person  is  in 
violation  of  49  CFR  391.41(a)  (1986). 

Furtiier.  49  CFR  391.45  (1966)  provides 
that  persons  must  be  medically 
examined  and  certified  as  ph^cally 
qualified  to  drive  in  three  situations. 
First  if  the  person  has  not  been 
medically  examined  and  so  certified. 

Second,  if  it  has  bean  two  years  since 
the  person  was  last  niedicaUy  examined 
and  certified  as  physically  qualified. 
Third,  if  the  person's  ability  to  perform 
his  or  her  duties  has  been  impaired  by  a 
physical  or  mental  injury  or  disease.  The 
FHWA  interprets  this  latter  provision  as 
imposing  a  continuing  responsibility  on 
a  motor  carrier  to  assure  itself  that  its 


driveca  am  phyaicaUy  qaaUfied.  If  a 
driver,  for  example,  should  have  a 
myocardial  infarction  and,  later,  seek  to 
return  to  woric,  then,  aven  if  thadrivar 
had  last  been  examined  within  taro 
years  but  not  since  the  myocardial 
infarction,  tha  motor  carrier  would  ba 
req^raA  to  OMore  itself  tiiat  tiie  driver 
had  recovered  from  tha  myocardial 
infarction  and  was  now  medically 
qualified  to  drive. 

3.  We  would  like  to  be  able  to  turn  to 
one  agency  for  authoritative  . 
interpretations  of  tiia  FMCSRs.  Does 
FHWA,  as  the  agency  responsible  for 
promidgating  the  FMCSRs.  have  primary 
responsibility  to  render  adninistrativa 
interpretations  of  the  purpose,  meaning 
and  scope  of  its  regulations?  If  sa 
should  other  agendas  defer  to  your 
interpretaticms? 

A.  "^e  FHWA  has  been  delegated  the 
authority  of  the  Secretary  of 
Transportation  to  issue  regulations 
pertaining  tocoeamerdal  motor  vehicle 
safety.  48  CFR  1.48  (f)  and  (aa)  (1966). 
As  such,  we  believe  tiiat  the  FHWA  haa 
the  primary  responsibility  for 
interpreting  those  regulations.  It  is  well 
settied  that  courts  and  odiers  typically 
defer  to  the  agency  when  the  agency 
expresses  a  view  with  respect  to  the 
purpose,  meaning,  and  scope  of  that 
agency's  regulations,  unless  such  view  Is 
cleariy  unsupported  by  the  words  of  the 
regulation  or  is  otherwise  contrary  to 
law. 

P^  B:  Hypotfiatlcal  Fact  Sltuatioo 
Posad  to  FHWA 

In  order  to  assure  that  drivers  being 
neady  hted  are  in  compliance  with  48 
CFR  981.11(bK6).  a  motor  carrier 
requires  all  driNrar  applicants  who  are 
otherwise  qualified  to  have  tha  medical 
exaoiinatlon  provided  for  in  48  CFR 
391.43.  Tha  examination  is  given  by  a 
licensed  doctor  of  medicine  selected  by 
the  motor  carrier.  Tha  doctor  has 
standing  instmctions  from  the  motor 
carrier  to  hava  X-rays  taken  of  the 
lumbar  region  of  the  spine  of  all 
applicants  examined. 

A  driver  applicant  arfao  holds  an 
uneiqrired  medical  examiner's  certificate 
of  physical  qoalificatioo  as  a  driver  is 
given  an  office  medical  examination  by 
the  doctor.  During  the  examination,  the 
applicant  answers  in  the  negativa  to  all 
"Healtii  History"  questions  in  tiia 
examination  form  provided  for  in  40 
CFR  391.43(c).  The  office  medical 
examination  does  not  indicate  the 
presence  of  physical,  mental  or  organic 
defects  of  the  applicant  of  such 
character  and  extent  as  to  affect  tha 
applicant's  ability  to  operate  a  motor 
vehicle  safely.  At  tha  conclusion  of  tha 


examination,  tin  doctor  advises  tite 
applicant  that  X-rays  of  tha  lumber 
spine  region  will  be  required  and  makes 
arrangeaMnts  for  such  X-rays  to  be 
taken.  However,  at  that  time,  the  doctor 
also  executes  a  medical  examiner's 
certificate  In  the  form  provided  for  by  48 
CFR  39i:43(e)  stating  tiie  applicant  is  a 
qualified  driver  under  tiie  FMCSRs  (49 
CFR  391.41—391.49).  copies  of  which  ar« 
supplied  both  to  the  motor  carrier  and 
the  applicant 

Within  a  few  days  after  the  execution 
of  the  medical  examiner's  certificate.  X- 
rays  are  taken  of  the  lumbar  region  of 
applicant's  spine.  Those  X-rays  reveal 
defects  which,  in  the  opinion  of  the 
doctor,  would  interfere  with  the 
applicant's  ability  to  control  and  operate 
a  motor  vehicle  safely.  The  doctor 
thereupon  advises  the  motor  carrier 
that  by  reason  of  additional  information 
as  to  applicant's  physical  condition 
disclosed  by  the  X-rays,  the  applicant  is 
not  then  physically  qualified  as  a  driver 
under  Uie  requirements  of  the  FMCSRs. 
The  motor  carrier  conveys  the  doctoi's 
current  diagnosis  to  the  applicant  and 
rejects  that  applicant  for  employment  as 
a  driver  because  the  applicant  does  not 
meet  the  physical  qualifications  for  a 
driver  specified  in  49  CFR  391.11(b)(6). 

The  following  questions  were  asked 
with  respect  to  the  specific  facts  set 
forth  above. 

1.  Was  the  applicant  "physically 
qualified  as  a  driver  in  accordance 
witii"S  381.41.  as  tiiat  term  is  used  in  48 
CFR  391.11(b)(6),  at  tiie  time  Uie  motor 
carrier  rejected  the  applicant's  request 
for  employment  as  a  driver?  Does  the 
fact  that  the  driver  was  previously 
granted  a  medical  examiner's  certificate 
affiect  this  determination? 

A.  In  determining  whether  a  driver  is 
medically  qualified  to  drive,  the  DOT 
relies,  in  tlM  first  instance,  on  the 
medical  judgment  of  the  examining 
physician  who  is  familiar  wi  A  the 
driver's  coaditian.  the  requirements  and 
responsibilities  of  the  position  to  wdricfa 
the  driver  would  be  assigned  if 
qualified,  and  the  requirements  of  the 
regulations.  If  an  examining  physician 
determines  that  a  driver  or  driver- 
applicant  is  not  qoaUfied  under  the 
regulations,  the  motor  carrier  may  not 
use  that  driver  in  interstate  or  foreign 
commerce.  The  fact  that  a  driver  may 
have  previously  been  issued  a  medical 
examiner's  certificate  does  not  change 
this  fact.  The  issuance  of  a  medical 
examiner's  cwtificate  does  not  preclude 
additional  testing  of  a  person's  medical 
qualifications  by  the  employing  carrier 
or  by  a  prospective  employer,  bi  tiiis 
factual  situation  it  appears  that  a 
medical  examiner's  certificate  was 
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issued  preraatorely;  Once  the  motor 
carrier  knew,  or  should  have  known, 
that  the  driver  in  question  was  not 
qualified,  the  motor  carrier  was  required 
to  cease  using  the  driver  to  drive  in 
interstate  or  foreign  commerce. 

2.  Does  tiie  fact  that  the  office 
examination  of  the  applicant  hilled  to 
disclose  any  "deformities,  limitations  of 
motion,  or  any  history  of  pain,  injuries 
or  disease,  past  or  presentiy 
experienced  in  the  cervical  or  lumbar 
region"  (48  CFR  381.43(c)  ("Spine")] 
preclude  the  medical  examiner  from 
using  information  disclosed  by 
applicant's  X-rays  as  the  ba^  for  a 
diagnosis  of  the  applicant's  physical 
qualifioations-as  a  driver  under  48  CFR 
381.41(7)? 

A.  No.  Titie  48  CFR  391.1(b)  (1966) 
specifically  provides  that  "The  rules  in 
this  part  and  in  other  parts  of  this 
subdiapter,  do  not  prevent  a  motor 
carrier  from  imposing  more  stringent  or 
additional  qualificatbms,  requirements, 
examinations,  or  certificates  than  are 
imposed  by  those  rules."  The  motor 
carrier  may  require  employees  or 
prospective  employees  to  undergo 
additional  medical  testing  in  anex  to 
determine  whether  the  employee  or 
prospective  employee  tested  meets  the 
requirements  of  the  FMCSRs. 

Nothing  in  the  regulations  prohibits 
the  use  of  additional  medical  tests  by 
employers  or  prospective  employers. 
Physidans  should  review  all  available 
data  in  wder  to  determine  whether  a 
driver  is  quaUfiad. 

3.  Does  the  diagnosis  of  the  medical 
examiner  made  after  review  of 
applicanf  s  X-rays  tiiat  applicant  was 
not  then  physicaJly  qualified  to  operate 
a  motor  veUda  safely  because  of  spinal 
defects  disdosed  by  sudi  X-rays 
predude  any  further  use  of  either  (i)  the 
medical  examiner's  certificate  issued  at 
the  condusion  of  applicant's  office 
examination  or  (U)  the  earlier  but  then 
unexpired  medical  examiner's  certificate 
as  proof  of  physical  qualification  of 
applicant  as  a  driver? 

A.  A  person  shall  not  drive  a  motor 
vehide  unless  the  person  is  qoalified  to 
do  so.  49  CFR  391.11(a)  (1906).  In  order 
to  be  qualified,  a  person  must  among 
other  things,  be  physically  qualified  ia 
accordance  with  Subpart  E  of  Part  391  of 
tiie  FMCSRs.  49  CFR  381.11(b)(6)  (1906). 
In  order  to  comply  with  the 
requirements  of  Subpart  E,  a  person 
must  be  physically  qualified  in 
accordance  with  the  physical 
qualification  requirements  established 
in  49  CFR  391.41(b)  (1966)  and  also  must 
possess  a  medical  examiner's  certificate. 
49  CFR  391.41(a)  (1966).  A  medical 
examiner's  certificate  alone  does  not 


satisfy  the  requiramenta  of  the 
regulations.  Consequentiy,  a  driver  who 
possesses  an  uneiqpired  medical 
examiner's  certificate,  but  who 
nonetheless  is  not  physically  qualified 
because  of  some  condition,  is  not 
qualified  to  drive  within  the  meaning  of 
49  CFR  391.11  (1966). 

4.  Does  the  applicant  have  an 
"established  medical  history  or  cUnioal 
diagnosis"  of  a  spinal  defect  (of  such  a 
character  and  extent  as  to  affed 
applicant's  abilify  to  operate  a  motor 
vehide  safely  within  the  meaning  of  ¥t 
CFR  391.41(b)(7))  when  tiie  applicant 
and  the  motor  carrier  are  advised  of  tha 
applicant's  spinal  defects  by  the  medical 
exaaiiner  and  of  his  diagnosis  that  audi 
defects  disqualified  the  applicant  as  a 
driver? 

A.  Whether  a  person  has  an 
"established  medical  history  or  clinical 
diagnosis"  of  a  qrinal  defed  of  such  a 
chuader  as  to  make  the  driver 
unqualified  to  drive  in  interstate  or 
foreign  commerce  is  to  be  detennlned.  in 
the  first  instance,  by  the  examining 
physidan.  If  there  is  a  conflid  in 
medical  opinion  by  two  or  more 
physicians.  49  CFR  391.47  (1966)  sets 
forth  a  procedure  by  which  a  person 
may  petition  the  FHWA  for  a  resolution 
of  tiie  conflicts  in  the  medical  evaluation 
and  a  determination  of  the  person's 
qualification  to  drive.  If  an  examining 
physidan  provides  a  current  dinical 
diagnosis  of  a  spinal  defect  which 
makes  that  person  unqualified  to  drive 
under  49  CFR  381.41(bK7)  (1866),  tiiat 
person  may  not  drive  until  such  time  as 
that  physician,  or  another  examining 
physidan.  indicates  that  the  person  no 
longer  has  a  clinical  diagnosis  of  such  a 
spinal  defect 

5.  If  so,  is  the  applicant  required  to 
disdose  the  existence  of  such  diagnosis 
in  any  and  all  medical  examinations 
thereafter  made  for  the  purpose  of 
establishing  compliance  with  the 
provisions  of  48  CFR  381.11(b)(6)? 

A.  Tltic  48  CFR  391.43(c)  (1986) 
provides  that  the  required  medical 
examination  be  performed  substantially 
in  accordance  with  tha  instructions  and 
examination  form  set  forth  in  the 
regulations.  These  instructions 
contemplate  a  detailed  disdosure  of  the 
driver's  health  history  by  the  driver  to 
the  examining  physician.  We  believe 
that  fiill  disclosure  would  require  a 
driver  to  advise  an  examining  physidan 
that  the  driver  had  been  diagnosed  by 
another  physician  as  having  a  condition 
which  made  the  driver  unqualified. 

6.  If  a  motor  carrier  directs  a  dodor  to 
use  X-rays  of  the  lumbar  spinal  region 
as  part  of  all  medical  examinations  of 
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prospective  drivers,  are  these  diagnostic 
examinations  within  the  scope 
pennitted  under  49  CFR  Part  391, 
Subpart  E?  If  not,  are  these  tests  "more 
stringent  or  additional  qualifications, 
requirements,  examinations,  or 
certificates  than  are  imposed  by  those 
rules"  permissible  under  49  CFR      j 
391.1(b)? 

A.  While  the  regulations  do  not   j 
require  that  X-rays  of  the  lumbar  spinal 
region  be  conducted  as  part  of  the 
medical  examination,  nothing  in  the 
regulations  precludes  a  motor  carrier 
from  requiring  this  additional  medical 
examination.  See  49  CFR  391.1(b)  (1986). 
The  "General  Information"  section  of 
the  instructions  provided  for  examining 
physicians  provides  that,  'The 
examination  should  be  made  carefully 
and  at  least  as  complete  as  indicated  by 
the  attached  form. 

History  of  certain  defects  may  be 
cause  for  rejection  or  indicate  the  need 
for  making  certain  laboratory  tests  or  a 
further,  and  more  stringent, 
examination."  49  CFR  391.43(c)  (1986). 


The  specific  instructions  relating  to 
the  spine  recommend  that  the  examining 
physician,  "[njote  deformities,  limitation 

of  motion,  or  any  history  of  pain, 
injuries,  or  disease,  past  or  presently 
experienced  in  the  cervical  or  lumbar 
spine  region.  If  foundings  so  dictate, 
radiologic  and  other  examinations 
should  be  used  to  diagnose  congenital  or 
acquired  defects;  or  spondylolisthesis 
and  scoliosis."  Id. 

It  is  the  policy  of  the  FHWA  that  the 
determination  bf  the  medical 
qualifications  of  a  driver  should  be 
made,  in  the  first  instance,  by  the 
examining  physician  relying  on  that 
physician's  expert  medical  opinion. 
Accordingly,  if  a  driver  fails  to  disclose 
the  driver's  complete  medical  histo/y^ 
the  examining  physician  is  not 
precluded  from  conducting  or  ordering 
additional  tests  to  satisfy  the  physician 
as  to  the  driver's  medical  condition. 

|FR  Doc.  88-*862  Filed  3-t-«8;  8:45  am) 
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Renewal  ano  Party  to  Exemptions 


Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Research  and  Special  Programs 
Administration,  O.O.T. 
ACTION:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of.  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  December  1987.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Application" 
portion  of  the  table  below  as  follows: 
1 — Motor  vehicle,  2 — Rail  freight.  3 — 
Cargo  vessel,  4 — Cargo-only  aircraft.  5 — 
Passenger-carrying  aircraft.  Application 
numbers  prefixed  by  the  letters  EE 
represent  applications  for  Emergency 
Ei^mptions. 


Application 
No. 


2582-P 
3004-X 

4453-P 
4453-^ 
4453-X 

4719-P 

4aso-x 

4850-X 

48«4-P 

5206-X 
574&-X 

S951-X 
5951 -X 
6122-X 


6452-X 


Exemption  No.' 


DOT-E2582 
IX)T-E3004 

DOT-E4453 
DOT-E4453 
CX3T-E4453 

OOT-E  4719 
DOT-E4850 

OOT-E  4850 

OOT-E  4884 

OOT-E  5206 
DOT-E  5749 

OOT-E  5951 
OOT-E  5951 
OOT-E  6122 


OOT-E  6293 
OOT-E  6452 


Applicant 


Advance  Research  Chemicals.  Inc., 

Catoosa.  OK. 
Air  Products  arxl  Chemicals,  Inc., 

Allentown,  PA. 

Roundup  Powder  Co.,  Inc.,  Miles 

City,  MT. 
Harrieon    Explosives,    Inc..    ANert- 

lo»m,PA. 
El  Oorado  Chemical  Co.,  St  Uxm. 

MO. 


Ausimont,  Monistown,  NJ 

Halliburton  Co..  Ouncan,  OK . 

I 
GOEX.  Inc..  CMNjme,  TX 


Liquid    Cartonic     Speciatty    Gas 
Corp..  Chicago,  IL 

El  Oorado  Chemical  Co..  Si  Louis. 

MO. 
E.  I.  du  Pont  de  Nemours  S  Co., 

Inc..  Wihnngton.  DE. 

Dixie  Petro-Ctiem,  Inc..  DaHas.  TX ... 

Jones  Chemicais,  Inc..  Caledonia, 
NY. 

BuHalo.  NY_ 


Reguiatior«<s)  affected 


49  CFR  175.3,  Part  173.  Sut)parts 

0.  E.  F.  G. 
49  CFR  173.302,  175.3 


49  CFR   172101.   l73.ll4a<hK9), 

176.415.  176.83. 
49  CFR   172.101.   173.1 14a(hH3). 

176.415.  176.83. 
49   CFR    172.101,    173.114a(h)(3), 

176.415.  176.83. 

49  CFR  173.314(c),  173.315(aM1), 

179.102-11. 
49  CFR  173100<ce),  175.3 


49  CFR  173.100(cc).  1755 


49  CFR  173.1 19<m).  173.136, 
173.247.  173.251.  1 73.302(a)<1 ). 
173.304.  173.3a.  175.3,  178.61. 

49  CFR  173.114a _... 


Corp., 


AtlM  Po«vdar  Co..  Dallas.  TX 

PenmvaH  Corp..  Buffato.  HI..- 


49  CFR  173.315(a) 

49  CFR  173.314(c). 
49  CFR  173.314(c). 


49  CFR  173.154(aK12), 

173.158(a)(3).  178.205-16. 


49  CFR  173.21(b).  173^48.. 
49  CFR  173.154 


Nature  of  exemption  thereof 


To  tiecome  a  party  to  exemption  2582.  (Modes  1.  2.  3. 
and  4.) 

To  authonze  use  of  a  norvOOT  specification  cylinder,  lor 
transportation  of  certain  flammable  and  nonflantmable 
compressed  gases.  (Modes  1 ,  2.  4.  and  5.) 

To  become  a  party  to  exemption  4453.  (Modes  1.  3.) 

To  become  a  party  to  exemption  4453.  (Modes  1.  3.) 

To  authorize  use  of  a  notvOOT  specification  bulk,  hopper- 
type  tanl(.  for  transportation  of  blasting  agent,  ao.s..  or 
ammonium  nitrate-fuel  oil  mixtures.  (Modes  1.3.) 

To  become  a  party  to  exemption  4719.  (Modes  1.  2.) 

To  authorize  shipment  of  flexible  Krwar  shaped  charges, 
metal  dad.  in  100  lengtt^  containing  not  more  than  50 
grains  per  lineal  toot  of  high  explosive,  as  a  Class  C 
explosive.  (Modes  1 .  2.  and  4.) 

To  auttxxize  shipment  of  flexible  Knear  shaped  charges, 
metal  dad.  m  100'  lengths,  containing  not  more  than  50 
grains  per  lineal  foot  of  high  exploeive,  as  a  Class  C 
explosive.  (Modes  1.  2.  and  4.) 

To  become  a  party  to  exemption  4884.  (Modes  1.  2,  3.  4. 
and  5.) 

To  authorize  priwalely  operated  txA  hopper-type  units,  tor 
nniportalion  of  blasting  agents.  (Mode  1.) 

To  authorize  use  of  an  insulalad  nicfcolsleaf  DOT  Specifi- 
cation MC-331  cargo  tar*,  for  trartsportation  of  a  certain 
flammabia  gas.  (Mode  1.) 

To  authorize  tranapoti  ol  chtorine  or  auHU  dktxida,  in  a 
DOT  SpedficMion  106ASOO  type  twk.  (Modes  1.  2.) 

To  authorize  »anspor1  ol  cMorine  or  sulfur  dtoxide.  in  a 
DOT  Spedficalion  106A500  type  tank.  (Modes  1,  2.) 

To  au*x>rize  use  of  a  lul  Masoope  half  slotted  fibertXMrd 
box  wealing  the  raquiremenls  of  OOT  Specification  12B 
ftoarboard  box,  ftv  aNpmani  of  cartaln  dry  orgarsc  pef- 
oxidaa.  (Modaa  1,  2.) 

To  become  a  party  to  mumpten  62S3.  (Moda  l.) 

To  ai4hoftze  ahipmant  of  certain  organic  paroiddoi  vi  one 
pound  bags,  ovarpacfced  in  a  OOT  Spaiafcation  l2B'if 
fliertioafd  box.  (Modaa  1;  a.) 


Renewal  and  Party  to  Exemptions— Continued 


Application 
No. 


6S01-X 

6S30-X 

GS30-X 

6530-X 

6822-P 
6922-P 
6922-P 
7051 -P 

7052-X 

7052-X 

7052-X 

70S2-X 

7052-P 
7052-X 

7062-X 

7052-X 

70S2-X 

7062-X 

70S2-X 

70S2-X 

7052-X 

7052-X 

7052-X 

70S2-X 

70S2-X 

7062-P 
70S2-X 

70S2-X 


ExemplianNo. 


OOT-E  6501 

OOT-E  6530 

DOT-E  6530 

OOT-E  6530 

OOT-E  6922 
OOT-E  6922 
OOT-E  6822 
IX3T-E  7051 
OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

DOT-E  7052 

IX5T-E7052 
OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

OOT-E  7052 

OOT-E  TOSa 

OOT-E  7052 

OOT-E  7052 

OOT-E  7052 
OOT-E  7052 

OOT-E  7052 


Applicant 


GOEX,  Inc..  Ctebume.  TX.. 


National  WeUers.  Charlotte.  NC. 


Union  Carbide  Corp..  Oanbury.  CT. 


Messer  Griesheim  Industries.  Irtc.. 
Valley  Forge,  PA. 

Great  Lakes  Chemical  C^..  West 

Lafayette.  IN. 
ShirvEtsu    Silicones    of    America, 

Inc..  Torrance.  CA. 
Shin-Etau     OwmicaJ     Co..     Ltd.. 

Tokyo.  Japan. 
Advance  Research  Chemicals.  Inc.. 

Catoosa,  OK. 
HoneyweH  Inc..  Horsham.  PA 


Regulatk)n(s)  affected 


Halliburton  Semtces.  Ouncan.  OK . 


OURACELL.  Inc.,  Bethel,  CTT.. 


ECaAG    Environmental    Equipmem. 
Cataumel.  MA. 

DYMEC.  Inc..  Winchester.  MA 


Power  Conversion,  Inc..  Eknwood 
Part(.NJ. 

O.S.  Oapartment  ol  Defense.  Falls 
Church.  VA. 

Geophyak^      Reaearch      Ck>rp., 

Tulsa.  OK. 

Martin  Mariella  Corp..  Denver,  C»... 


t^ainwew  Electronic*.  Boca  Raton, 
FL 

National    Aerorwuttes    and    Space 
Administration,  Waahingioa  OC. 

Tbe  Boeing  Ca.  Seattle.  WA 


ENMET  Corp.,  Ann  Aibor.  Ml.. 


49  CFR  173.62 

9 

49  CFR  17a302(c).. 
40CFR  173.302(c) . . 
49  CFR  173.302(c).. 


40  CFR  173.314(c).  179.300-15... 
49  CFR  173.314(c).  179.300-15... 
49  CFR  173.314(c),  179.300-15... 

49  CFR  173.246(a),  175.3 

49  CFR  172.101,  172.420. 175.3. 


49  CFR  172.101,  172.420.  175.3  .. 
49  CFR  172.101,  172.420,  175.3  .„ 
49  CFR  172.101,  172.420. 175.3... 


49  CFR  172.101,  172.420,  175.3. 
49  CFR  172.101,  172.420.  175J. 


Eagte-Picher  Indualriea.  Inc.  Joplin. 
MO. 

Telontos,  Inc.,  Meaa,  AZ 


Leigh  Ina^uwenta,  UnMad,  Carle- 
ton  Place.  Ontario,  VA. 

MagnawoK  Gowamnwnl  S  Industrial 
Electronics  Corp..  Fort  Wayne, 

m. 
Batlary  Assemblers  Inc.,  Bohemia. 

NY. 
American  Malar  Co.,  Philadelphia, 

PA. 

Banary    EnglnaaUng,    Inc    Hyde 
Parte  MA. 


49  CFR  172.101,  17^420.  175J... 
49  CFR  172.101,  172.420, 175.3... 
49  CFR  172.101,  172.420.  175J... 
49  CFR  172.101,  172.420,  175.3... 
49  CFR  172.101,  172.420.  175.3... 
49  CFR  172.101.  172.420.  175.3... 
49  CFR  172.101.  172.420,  175.3... 
49  CFR  172.101.  17a420.  175.3... 
49  CFR  172.101, 172.420, 175.3 ... 
49  CFR  172.101,  172.420,  175.3... 
49  CFR  172.101,  17^420.  175.3... 


49  CFR  172.101.  172.420,  175.3 

49  CFR  172.101. 172.420. 175.3 

49  CFR  172.101. 17^4^o.  irsj.... 


Nature  of  exemption  thereof 


To  authorize  transport  of  Hquid  high  expkisives  in  IX3T 
Specification  6D  steel  drums  overpacked  with  a  DOT 
Specification  2SL  Imer.  (Mode  1.) 

To  authorize  shipment  of  hydrogen  and  mixtures  of  hydro- 
gen with  helium,  argon  or  nitrogen  in  DOT  Spectfttation 
3A.  3AA.  3AX  or  3AAX  steel  cylinders    (Modes  1.  24 

To  auttwrize  sfiipment  of  tiydrogen  and  mixtures  ol  hydro- 
gen with  helium,  argon  or  nitrogen  in  DOT  Specification 
3A.  3AA.  SAX  or  3AAX  steel  cylinders    (Modes  1.  2.) 

To  auttv>nze  shipment  of  hydrogen  and  mixtures  of  fiydro- 
gen  with  helium,  argon  or  nitrogen  in  DOT  Specification 
3A,  3AA,  3AX  or  3AAX  steel  cylinders.  (Modes  1,  2.) 

To  become  a  party  to  exemption  6922.  (Modes  1,  2.  and 
3.) 

To  become  a  party  to  exemption  6922.  (Modes  1.  2.  and 
3) 

To  become  a  party  to  exemption  6922  (Modes  1.  2.  and 
3.) 

To  become  a  party  to  exemption  7051    (Modes  1.  4.) 

To  authorize  shipment  of  batteries  containing  lithium  and 

other  materials,  classed  as  flammable  sokd.  (nwdes  1. 

2.  3.  and  4.) 
To  authorize  shipmeni  o(  batteries  containing  lithium  artd 

other  matenals.  classed  as  flammable  soM.  (Modes  1, 

2.  3.  and  4.) 
To  authorize  shipment  of  batteries  containing  Mhwm  and 

other  materials,  classed  as  flammable  aoM.  (Modes  1. 

2.  3.  and  4.) 
To  authorize  shipment  of  batteries  cont«nirx)  tthkim  wid 

other  materials,  classed  as  flammable  sold.  (Modes  1. 

2,  3,  and  4.) 
To  become  a  party  to  exemption  705Z  (Modes  1,  2.  3. 

and  4.) 
To  authorize  shipment  of  batteries  containing  hthmm  and 

other  materials,  classed  as  flammable  sokd.  (Modes  1. 

^  3,  and  4.) 
To  auttwriza  iNpmam  d  batteries  containing  Whkm  and 

other  materials,  classed  as  flammable  solid.  (Modaa  1. 

2,  3,  and  4.) 
To  authorize  shipment  of  batteries  containing  lithium  and 

other  materials,  classed  as  nammaUa  solid.  (Modes  1. 

&  3,  and  4.) 
To  authorize  shipmeni  of  baltaria*  containing  Whkjm  wtd 

other  materials,  classed  as  flammable  aokd.  (Modaa  1. 

2.  3,  and  4.) 
To  autfwrize  shipment  of  batteries  oor>tainir<g  lithkjm  and 

other  materials,  classed  as  flammabia  sokd.  (Modes  1. 

2,  3,  and  4.) 
To  authorize  shipmeni  of  batteries  containing  Hthkim  and 

other  materials,  classed  as  flammable  aoU.  (Modes  1. 

2.  3,  and  4.) 
To  authorize  shipment  of  batteriea  containing  tihhjm  and 

other  materials,  classed  as  flammable  aolid.  (Modes  1. 

2, 3,  and  4.) 
To  authorize  shipment  ol  batteries  containing  lithkim  and 

other  materials,  classed  as  flammable  aokd  (Modes  1. 

2.  3.  and  4.) 
To  aulhotiza  shipmanl  of  batteries  containing  Kthwm  and 

other  materials,  classed  as  flammabia  aokd.  (Modes  1, 

2, 3,  and  4.) 
To  authorize  shipment  of  t>atteries  containing  kthium  and 

Other  malariala,  classed  as  flammable  solid  (Modes  1. 

2, 3,  and  4.) 
To  auttwriza  aNpmam  of  batteries  containing  Mhwm  tni 

other  malartala.  classed  as  flammable  aokd.  (Modes  1. 

^  3.  and  4.) 
To  authorize  shipment  of  batteries  containing  lithkjm  and 

otiiar  materials,  classed  a*  flammable  sokd   (Modes  1, 

2.  3.  and  4.) 
To  bacoma  a  party  to  axemption  7052  (Modes  1,  2,  3,  and 

4.) 
To  ai4horize  shipment  of  batteries  containing  Mhkjm  and 

other  materials,  classed  as  flammable  aokd.  (Modes  1, 

&  3,  and  4.) 
To  Mhortn  shipmanl  of  batieriea  containkig  Whkan  and 

other  watsilaH.  otaaaad  aa  flmmabia  aokd.  (Modaa  1. 

%  3.  and  4.) 
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Renewal  and  Party  to  Exemptions— Continued 


Application 
Na 


7052-X 
TO52-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7P52-X 
7052-X 
7062-X 
70S2-X 
7052-X 

7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7052-X 
7062-X 


Examption  No. 


C»T-E7062 

CXDT-E7052 

DOT-E7052 

0OT-E7052 

DOT-E7052 

0OT-E7052 

0OT-E7052 

0OT-E7052 

DOT-E7052 

DOT-E7052 

0OT-E7052 

DOT-E7052 

P0T-E7p52 

OOT-E7052 

DOT-E7062 

OOT-E7052 

0OT-E7052 

tX>T-€70S2 

CXrr-£7052 

0OT-E7052 

DOT-E7052 

DOT-E70S2 

0OT-E7052 

0OT-E7052 

DOT-E70S2 

DOT-C7052 


Applicant 


BafAman 
.  toivCA. 


tnstrumnd. 


Inc.,  FuNer- 


Geaftiart     Industries,     Inc..     Fort 
Worth,  TX. 

General     Dynamics    Corp..    Fort 
Worth.  TX. 

GTE  Govemnient  Systems  Corp., 
Waltham.  MA. 

IfvSitu,  Inc..  Laramie,  WY  ..„ 


Mofi    Energy,    Limited,    Borrtaby, 
B.C..  Canada. 

Northrop  Corp..  Hawthorne,  CA 


Smith  International.  Houston.  TX.. 


Sparton  Corp..  Jackson.  Ml.. 


TNR  Technicai.  Inc..  Deer  Park.  NY 


Eastman   Christensert,    Salt    Lake 
Oty.  UT. 

GN  LMhium  Batteries  as  Koege, 
Oenmarti. 

Schtumberger  Wei  Services.  Ro- 
TX. 


Hughes  Electronics  Products  Corp., 
Livonia,  Ml. 

Jet  Propulsion  Laboratory,  Pasade- 
na, CA. 

Sonatech.  Inc.  Ventura,  CA 


Tetadyne  Systems  Ca,  Northridge, 
CA.     .  I 

Flow  npseareh  Corp..  Houston,  TX . 


Macrodyne,  Inc  Schenectady.  NY . 

1 
NC  Industries,  mc..  Houston.  TX 


Bren-Tronica.  Inc..  Commack,  NY . 


Sippioan    Ocean    Systems,    ln&, 
M«ipn,MA. 

nr  Barton  bistnimenls  Ca.  Oty  o( 
Industry.  CA. 

Imsrstate  ElectKiriiGS  Corp.,  Ane- 
tMim,  CA.       I 

OME  Corp..  Ft  Launderdale,  FL 


Electochew  Industries,  Inc..  deer- 
NY. 


Regulation<8)  affected 


49CFH  172.101.  17^420,  176.3. 


49  CFR  172.101,  172.420.  175J. 


49  CFR  172.101,  172.420,  176.3. 


40  CFR  172.101,  172.420,  175 J. 


49  CFR  172.101,  17^420,  175.3..-. 


49  CFR  172.101,  172.420,  175.3 . 


49  CFR  172.101,  172.420,  175.3, 


49  CFR  172.101,  172.420,  175.3. 


49  CFR  172.101,  172.420,  175.3  . 


49  CFR  172.101,  172.420,  175J- 


49  CFR  17^101,  172.420,  175J. 


49  CFR  172.101,  172.420,  175.3. 


48  CFR  172.101r17e:4M.  t75,3. 


49  CFR  17Z101.  172.420,  175.3. 


49  CFR  172.101.  172.420,  175.3. 


49  CFR  172.101,  172.420.  175J . 


49  CFR  172.101,  17i420. 175.3. 


49  CFR  172.101.  172.420.  175J. 


49  CFR  17i101.  172.420,  175.3. 


49  CFR  172.101.  172.420.  175.3, 


49  CFR  172.101.  172.420.  175.3. 


49  CFR  172.101.  172.420.  17SJ . 


49CFR  17^101,  172.420,  1TS.3. 


49  CFR  172.101.  172.420.  176J. 


49  CFR  172.101,  172.420. 17SJ  - 


49  CFR  172.101,  172.42a  t76J . 


Nature  of  exemplkm  thereof 


To  auttwrize  shipmerrt  of 

other  materials,  classed 

2,  3,  and  4.) 
To  authorize  shipment  of 

other  materials,  classed 

2.  3.  and  4.) 
To  authorize  sfiipment  of 

other  materials,  classed 

2.  3.  and  4.) 
To  auttxxize  shipment  of 

Other  materials,  classed 

2.  3.  and  4.) 
To  authorize  shipment  of 

other  materials,  classed 

2.  3.  and  4.) 
To  authorize  shipment  of 

other  materials,  classed 

2,  3,  and  4.) 
To  authorize  shipment  of 

other  materials,  classed 

2.  3.  and  4.) 
To  authorize  shipment  of 

other  materials,  classed 

2,  3.  and  4.) 
To  auttwrize  shipment  of 

Other  materials,  classed 

2.  3.  and  4.) 
To  authorize  shipment  of 

other  materials,  classed 

2.  3.  and  4.) 
To  authorize  shipment  of 

other  materials,  classed 

2.  3,  and  4.) 
To  authorize  shipment  of 

other  materials,  classed 

2.  3,  «id  4.) 
To  authorize  shipment  of 

other  materiels.  classed 

2.  3.  and  4.) 
To  authorize  shipment  of 

other  materials,  classed 
2, 3.  and  4.) 
To  authorize  shipment  of 
other  materiels,  dasaed 

3.  and  4.) 
To  auHwrize  shipment  of 


batteries  containiwg  lithium  aid 
as  flammabie  soM.  (Modes  i. 

batteries  containing  lithium  and 
as  flammable  soM.  (Modes  1, 

batteries  oorrlaining  Mhium  and 
as  flammable  soNd.  (Modes  1, 

batteries  containing  Kthkjm  and 
as  flammable  solid.  (Modes  1, 

Dananes  oomawig  siiMum  ana 
aa  flammable  solid.  (Modes  1, 

batteries  containing  lithium  and 
as  flammable  solid   (Modes  1, 

tMtleries  containing  lithium  and 
as  flammable  solkl.  (Modes  1, 

batteries  containing  lithium  and 
as  ftamnuMe  soM.  (Modes  1, 

batteries  containing  MtMum  and 
as  flammable  soAd.  (Modes  1, 

batteries  containing  lithium  and 
as  flammable  solid.  (Modes  1. 

batteries  containing  ithium  and 
as  flammable  sokd.  (Modes  1, 

batteries  containing  Mbium  and 


3,  and  4.) 

To  auihofiza 


3.  and  4.) 

To  authorUe 


batlartea  containing  KHiMm  and 
as  flammable  solid.  (Modes  1. 

DBtMnos  contMnmg  imunt  ano 
M  ftsmfiMMs  toftd  (Moctos  1, 

DanBnn  corwwfwifl  mnMJm  ana 
as  flaiT¥iMble  so«d  (Modes  i.  2. 

DSiwnvs  coniMnnQ  nniijfn  wia 
M  ftammabl|i  toid  (Modes  1.  2. 

^  M^M^  m  m       -   -'—  *  -  *^  '  -    -      Ma^h^>^^       M  ^  ^ 

DMNnM  oonimng  imiurn  ■nQ 
1.2. 


3.  and  4.) 

To  aulhorin 


3.and4j 
To  authorize 


3,  and  4.) 


To 


3.  and  4.) 
To  aulhoriM 


3.  and  4.) 
To  aulhorice 


3.  and  4.) 
To  outtwrin 


3,  and  4.) 
To  auVnrln 


3.  and  4.) 

To  aulhorte 


DalNnvV  QOfwmmmlQ  Iwmlfn  mflO 

as  flammabte  sold  (Modes  1, 2, 

botlifiM  conliMnQ  Whimn  and 
1.2. 


DBuSnOS  QOnimmmtQ  MrVUm  vnO 

M  Mnwfiofato  soHd  (Modos  1,  2t 

UUStmWm  QOnWmWnQ  tmmUtn  ma 
IMflwrHOip  OOMI  .fMOOM  ■•  Z* 

OmtmWU  QO/mmmwnQ  WmmMn  mmt 

1.2. 


conMranQ  Mhium  ond 

1.  i 


3.and4j 


oormwig  ■ovum  sno 
SOid  (ModM  1,  2, 

iMnviOT  oofnWig  wnun  mmi 
sou  (Modea  t.  2. 


ooniBnviB  ■vwni  flno 
1.2. 


Renewal  and  Party  to  Exemptions— Continued 


Application 
No. 


7052-X 


7052-X 


7052-X 


7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7052-X 

7073-X 

7544-X. 

7595-X 

7595-X 

7607-P 
7753-X 

7770-X 

7e35-P 
7943-X 

7943-X 

794e-X 

e006-P 
8006-X 

8063-X 
e077-P 


Exemption  No. 


0OT-E7052 


OOT-E7052 


OOT-E7052 


7052-X  DOT-E7052 


CX>T-E7052 

DOT-E7052 

DOT-E7052 

DOT-E7052 

0OT-E7052 

OOT-E7052 

OOT-E7052 

DOT-E  7052 

0OT-E7073 

DOT-E  7544 

DOT-E  7595 

DOT-E  7595 

DOT-E  7607 
DOT-E  7753 

DOT-E  7770 

DOT-E  7835 
DOT-E  7043 

DOT-E  7943 

DOT-E  7946 

DOT-E  8006 
OI3T-E8006 

OOT-ESOeS 
DOT-E  8077 


Applicant 


McDonne*    Ooughlas    Oyp..    St 
Louis.  MO. 

WHson  Greatbatch  Ltd.,  Clarence. 
NY. 

Adus  Corp..  San  Jose.  CA 


Regulation(s)  affected 


SAFT  America.  Inc..  Cockeysville, 
MO. 

Ftopetrol  Johnston,  a  Division  of 
Schkjmberger.  Houston.  TX. 

ACR  Electronics,  Inc.  Fort  Laun- 
derdele.FL 

Hazeltine  Corp..  Braintrae.  MA 


ECO  Energy  Conversion.  Sommer- 
viHe,  MA 

Toshibe     Battery     Ca.     Limited. 
Tokyo.  Japan. 

ENDECO,  ma.  Marion,  MA 


ECELATRON,  Inc.,  CNmacum.  WA 


BaMard  Technotogm  Corp..  North 
VanooiMsr.  B.C.,  Canada. 

Ethyl  (Vjrp.,  Baton  Rouge.  LA 


Eastman   Kodak   Co..   Rochester, 
NY. 

Rhone-Poulenc.    Ina.    Monmouth 

Junctiori,  NJ. 
fVione4\)ulenc  Ag  Ca.  Research 

Triangle  Pwfc.  NC. 

Dynamac  Corp..  Fort  Lee,  NJ 

Monsanto  Co.,  Saint  Louis.  MO 


49  CFR  172.101.  172.420.  175.3. 
49  CFR  172.101.  172.420.  175J. 
49  CFR  172.101.  17a420.  175.3.. 
49  0=R  172.101.  172.420,  175.3. 
49  CFR  172.101.  17^420.  175.3.. 
49  CFR  172.101. 172.420,  175.3 
49  CFR  172.101,  172.420,  175.3.. 
49  CFR  172.101.  172.420.  175J  .. 
49  CFR  172.101.  172.420.  175.3.. 
49  CFR  172.101.  172.420.  175.3.. 
49  CFR  172.101.  172.420.  175.3.. 
49  CFR  172.101.  172.420.  175.3.. 


Eurolainer.  &A.,  Paris,  France.. 


Amerigas  Inc..  Vafley  Forge.  PA . 
Hasa.  Inc..  Saugus.  CA 


GPS  induskias.  Oty  of  Indu^.  CA 


Westinghouse      Electric      Corp.. 
Horaeheeds.  NY. 

Esquire  NovaNy  Corp..  Ameterdam. 

NY. 
Kigore  Corp..  Toone.  TN 


Taytor-Wharion.  OkMon  of  Hwsco 
uirp..  irKMnaposa.  M. 

LhMd    Carbonic    SpedaWy    Qas 
Corp..  Chicago.  It- 


49  CFR  l73.354(aM6).  174.63(b) 

49  C;FR  173.245.  173549.  173.272, 

49C:FR  173.358.  173J59 

49CyR  173.358.  173.358 


Nature  of  exempiton  awreof 


49  CFR  172.101.  175.3.. 
49  CFR  173.190(b)(2).... 


49    CFR    173.143.    173.264(b)(4). 
174.63(b). 

49  CFR  177.848.  Pwt  107  Appen. 

B(1). 
49  CFR  173.263(aM15).  173.272(c). 

173572fiK12).  173.277(a)(1). 


49  CFR  173.283(a)(l5).  173.272(c). 
173  272(i)(12).  173.277(aK1) 


49  CFR  173.306(b)(4).  17S.3 . 


49  CFR  172.400(a).  172.504  Table 

2. 
49  CFR  172.400(a).  172.504  Table 

2. 


49  CFR  173J04(a). 


49    CFR    173.119,    173.13e(aN3). 
173.247(a)(7). 


To  authorize  ahipmenl  of  batteries  confining  lithium  md 

other  materials,  classed  as  flammabte  so«d  (Modes  1.  2. 

3.  and  4J  — 

To  authorize  shipment  of  batteries  containing  lithkim  and 

other  materiels.  classed  as  flammabia  solid  (Modes  i.  2. 

3.  and  4.) 
To  aiMhorize  shipment  of  betterias  containing  Kthk«n  and 

other  materials,  classed  as  flammable  solid  (Modes  1.  2. 

3.  and  4.) 
To  authorize  shipment  of  batteries  containing  lithium  mti 

other  materials,  classed  as  flammable  sokd  (Modes  1,  2, 

3,  and  4.) 
To  authorize  shipmeni  of  batteries  corMning  Mhhim  «id 

other  matarials,  classed  as  flammable  soM  (Modes  1,  Z 

3,  and  4.) 
To  authorize  shipment  of  batteries  containing  Whkjm  and 

other  meterials,  classed  as  flammable  sold  (Modes  1,  2, 

3.  and  4.) 
To  authorize  shipment  of  batteries  containing  Ithium  «id 

other  materials,  classed  as  flammable  sold.  (Modes  1, 

^  3,  and  4.) 
To  authorize  shipment  of  batteries  containing  Mhkjm  and 

other  materials,  classed  as  flammable  soM   (Modes  1. 

2.  3,  and  4.) 
To  authorize  shipment  of  batteries  containing  Ithium  and 

other  materials,  classed  as  flammabia  sold.  (Modes  1. 

2.  3.  and  4.) 
To  authorize  shipment  of  batteries  containing  Mhium  wid 

other  materials,  classed  as  flammable  sold.  (Modes  i. 

2.  3.  «id  4.) 
To  authorize  shipment  of  batteries  containing  Mhkjm  tttd 

other  materials,  classed  as  flammable  sold.  (Modes  1. 

2.  3.  and  4.) 
To  authorize  shipment  of  batteries  containing  Hhkjm  and 

other  materiels.  classed  as  flammabia  sold.  (Modes  1, 

2.  3.  and  4.) 
To  aitfhorize  use  of  non-DOT  speclflcalon  portable  tw*s 

for  irartsportation  of  a  Caass  B  poiaonoua  Iqwd.  (Modes 

1. 2.  and  3.) 
To  authorize  an  addNkmal  non-DOT  apedflcation  ttwr- 

board  box  as  overpack  lor  shipment  of  meterials  classed 

as  corroaive  material.  (Modes  1.  2.  and  3.) 
To  authorize  iranaport  of  certain  polaon  B  Iqulds  in  DOT 

SpecHicabon  MC-312  cargo  tw*s.  (Mode  1.) 
To  authorize  Iranaport  of  certain  poison  8  IquMs  In  DOT 

Specification  MC-312  cargo  l«*8.  (Mode  1.) 
To  became  a  party  to  exemption  7007  (Mode  5.) 
To  authorize  shipment  of  yelow  phoaphorous  In  a  tqht- 

head  S5^alon  DOT  SpacMcalon  17C  dnim.  (Modes  1. 

2.  and  3 ) 
To  auttwrize  transport  of  anhydrous  hydrogen  fluorWe  or 

anhydrous  methychtoromethyt  ether  in  certain  non-DOT 

spedflcation  portable  tanks.  (Modes  1.  2.  wid  3.) 
To  become  a  party  to  exemption  7835.  (Mode  1.) 

To  authorize  shipment  of  corrosive  Iquids  in  one  or  two 
one-gaNon  polyethytens  containers  packed  in  fiberboard 
boxes,  cowylying  «Mh  DOT  Specificatk>n  12B  except  tor 
handhdes  in  lop  flaps.  (Mods  i.) 

To  authorize  shipment  of  corrosive  Iquids  m  one  or  two 
onegalon  pdyethylene  containers  packed  m  fiberboard 
boxes,  complying  oMn  DOT  Spedflcetton  12B  except  for 
hmVioles  in  lop  flaps.  (Mtxta  1 .) 

To  authorize  uae  of  norvOOT  spedflcatkxi  nonrefiltable 
containers,  tor  shipment  of  nonflammable  gases  (Modes 
1.  2,  3.  4.  and  5.) 

To  become  a  party  to  exemption  8006.  (Mods  1) 

To  authorize  iranaport  of  unlabeled  packages  of  toy  peper 
or  plasflc  caps  complytng  wNh  tfie  requirsments  at 
I73.i00(p)  and  173.109.  in  motor  veNdee  wNh  placvds. 
whan  the  groes  weigM  of  «te  cape  is  1.000  pounds  or 


1.) 
To  aulhortaa  ansmalve  pack^ings  tor  ttw  shipment  of 


(Modsl.) 
To  become  a  party  to  examplon  8077  (Modes  1.  2.) 
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Renewal  and  Party  to  Exemptions— Continued 


Applcallon 
No. 


SOM-X 

sise-x 

ei62-X 

ai80-p 

8194-X 
82t3-X 

8273-X 
8354-X 


e390-P 
•42S-P 


8445-X 


•M6-X 


•445-P 
e445-X 


8445-X 

a4S1-P 
•47«-X 

a526-P 

8S26-P 
•552-X 

K64.X 


EaampMonNa 


0OT-ES0e4 
OOT-£«>56 
00T-Eat62 

0OT-€ai80 

0OT-€  8194 

0OT-£S2t3 

DOT-€  8273 
DOT-£8354 


DCT-E8390 
OOT-eS42e 


oor-e8445 


0OT-C8446 


D0T-£8446 
0OT-E8445 


0OT-Ce446 

OOT-E8451 
OOT^  8478 

0OT-€8626 

OOT-E8526 
OOT-£8S62 

OOT-E8554 


AppKcant 


E  L  dM  Port 


DE. 


Liquid    CaAoniG    Specialty    Gas 
Corp..  CNcaea  IL. 


Structural    Compoeilea    Industries, 
PomoniuC^ 

1 

Liquid    Caitanic    Spodatty    Gas 

Corp^  CNcaoo.  IL. 
Penowatt  Coip..  Bullato,  NY 


I 


Trailnwster  Tantis.  inc.  Fort  Worth, 
TX 


THW     Vehicle     Safety     Systems, 


Compagnie  des  Corttainers  Reser- 
voirs, Paris.  France. 

KTI  Oiemicals.  Inc.  Oanbwy.  CT..... 
Padlic  Vacuum  Trudi  Co..   Inc. 
Gardan«.CA. 

Oaw  Owmical  Col.  MidlaNd.  Ml 


Thomas  Gray  a  Aaaoctatea.  Inc. 
Oranga^CA^ 


Chem-Oear  cH  BaMimore.  Balti- 
more, ua 

R«>ona  Peulanc  mc.  Menmoum 
Junction.  NJ. 


US.  Dapartwewt  ol  Oefanae.  FaHa 
C»xjrch.VA. 


Olin  CtiamiGals  Group   Resewch 

Canta*.  Chaahira.  CT. 
WeatMaili.  Caraa.  CA_ 


RagulaborH^  affadad 


Kay  Way  Transport  inc.  Baltimore. 

MO. 

Stanley  X  OaiK  Emden,  IL 

Brenner  Tank.  Inc.  Fond  du  Lac 

WL 


EJ.  du  Pom  d^  Nemours  Ca.  Inc. 
Witnangton.  OE. 


49  cm  17a65<a)(S).~_ 


49    CFR    173.121,    173,302(aH4). 
173.302(0.  t73J04(aK1). 


49  CFR  173.30ataM1). 

173J04(aH1).  175J. 


49CfR  173.119(m).  123.136(aN3K 

173.247(a)<7). 
49  CFR  173.1  ig(m)(6). 

173.221(aM3).  178.206,  173.210- 

10. 

49  CFR  173.t1flM.  (w). 
173.24S<a),  173.3464a).  178.340- 
7,  178.342-6.  178.343-5. 


49  CFR  173.153.  173.154.  175.3. 


Nature  of  examptton  thareol 


49  CFR  173.123.  173.315 


49  CFR  173.272.  178.210.  178.24a. 
49       CFR        173.119M.        M, 

173.245(a).  173.346(a).  178.340- 

7.  178.342-5.  178.343-5. 
49  CFR  173,  Subpart  O.E.F.H 


49  CFR-Part  173.  Subpart  Oi  E.  F. 

H. 


49  CFR  Part  173.  Subpart  0.  E.  F. 

H. 
49  CFR  Pan  173.  Subpart  a  E.  F. 

H. 


49  CFR  Part  173.  Subpwti  0.  E.  F. 
H. 


48  CFR  173.86.  173^6(0)^  17Sl3_ 

49  CFR  173.119  (a),  (m). 
173.245(a).  177.346(a).  178.340- 
7.  178.342-5,  178.343-6. 


40  CFR  177.e34(D(2HI» 

49  CFR  177A34(U(2Ki) 

49  CFR  173.119  (a),  (m). 
173.245(a).  173.346(a).  178.340- 
7.  17BU}42-5.  178.343-6. 


40  CFR  t73.114a.  173.164. 
173.93.  178J41-6.  178J42-6. 
178.343-5. 


ApproMii  tor  ah  aNsmaliwe  packaging;  ktsntlilod  as  Toweir 
T-1  CoHs".  a  50  tool  tang,  %  Indi  dtometer  tube 
overpackad  in  outside  packaging  prescribed  in 
t73,«5(aNi)  and  (aN2).  (Modes  1, 2.  and  3.) 

To  authorize  trartsport  o(  certain  flammaUa  or  nonllamma- 
ble  compressed  gases  and  cartwn  bisutdda  in  a  DOT 
SpedlcattoA  39  steal  cy«nder  up  to  226  cubic  Inches  in 
votome.  (Modes  1,  2.) 

To  aulhorizs  manufacture,  marking  and  sale  o(  norvOCT 
spacdtoatnn  flbar  raintorcad  ptoatto  toV'-oompoaila  c^^to- 
ders,  tor  tiansporlation  of  nondammabto  compreaaed 
gases.  (Modes  1. 2, 3.  4.  and  5.) 

To  beeoma  party  to  aiwmptoi  8480.  (Modaa  1, 2.) 

To  authorize  use  ol  a  flbertoard  boat  complyiwg  with  DOT 
SpedBcaiow  12B  (eaoapl  tor  ctoauw  maVtod  and  Ma 
one-piece,  dto-cul  design),  tor  shipment  o(  Iquid  organic 
peroiddes.  (Modes  1.  3.) 

To  authorize  manutodure.  marking  and  aato  ol  norvOOT 
specification  cargo  tanks  complying  genera8y  with  DOT 
Specificatton  MC-A7/M0312  except  tor  bottom  ouOal 
vakre  vahationa,  tor  tranaportattow  o<  tammabte  or  cowo- 
sive  waste  Nquida  or  aamiaolida.  (Mode  1.) 

To  authorize  transport  ol  a  passive  restraint  module,  and 
tha  Inflator.  containing  a  Class  B  exptoaiwe  as  a  flamma- 
ble aolid.  (Modaa  1.  2.  3,  and  4.) 

To  autixxize  butane-1  and  vinyl  chtoride.  classed  as  ttam- 
mabto  gas.  as  addWonal  commodWaa.  (Modes  1.  2.  and 
3.) 

To  become  a  party  to  axempbon  8390.  (Mode  1.) 

To  booome  a  party  to  sawmptioii  8426.  (Mode  1.) 


To  authoiiM  sMpmani  ol  various  haiardoua  suboianeaa 


or  metal  containers,  ovarpackod  in  a  DOT  SpacMcatton 
laMQaaBia  head  ataal.  abar  ov  potyathytoria  dnjM\  only 
tor  the  puipoaea  ol  disposal,  repackaging  or  reprocess- 
ing. (Mode  1.) 

To  aulhoriM  shtomam  ol  vorioua  hanrdoua  lubrtancaa 
and  wastes  packed  in  inaida  plastic  glaas.  earthenware 
or  metal  containers,  overpackad  in  a  DOT  SpadKcaiton 
ffsmowilbto  head  slaal^  ibar  of  polyalhylana  drum,  only 
tor  the  purpoaaa  ol  diapoaal.  repackaging  or  reprocess- 
ing. (Modal  J 

To  beoolne  a  party  to  asMmptton  8445.  (Mods  1.) 

To  audioriM  shipmsnt  ol  various  hasardoua  substances 
and  wastes  packed  In  inaida  plaaiic  glass,  earthenware 
or  metal  containars,  overpackad  in  a  DOT  Spacilication 
ramavaUe  head  alaalL  ln^  or  polyatfiytofia  dnjm.  an^ 
tor  tha  purpoaaa  ol  rtiipoaal.  rapadiaging  or  raprocaaa- 
ing.  (Model.) 

To  audwrin  sNpmani  ol  various  hazardoua  subatonoas 
and  wasiaa  packed  in  inaida  plastic  glaaa,  earthenware 
or  malal  cowlainaia.  owipacfcad  to  a  DOT  SpacHcabon 
removabto  head  steel.  Ifeer  or  polyelhylene  drum,  only 
tor  the  purpoaaa  ol  dispoaai  repackaging  or  raprocees- 
Ing.  (Model.) 

To  boeoma  a  party  to  aaamptton  8451.  (Modaa  i.  2.  «id 
4.) 

To  audtorizo  manulactore.  marking  and  sate  ol  norvOOT 
spacHlcaiton  cargo  tanka  daaignad  and  oonatructad  in 
lu>  cctepkaaca  wdh  DOT  gpiiMiaHan  MC-307  or  MC- 
312  «Mh  cartaiM  aacapttona.  tor  iranaportalton  ol  flam- 
mabte  and  corroaiva  iqukla.  (Mode  1.) 

To  baooma  a  party  to  aawmptkxi  8526.  (Mode  1.) 

To  become  a  party  to  exemption  862&  (Mode  i.) 
To  authorize  manufacture,  martdng  and  aato  ol  non-OOT 
specification  cargo  tanks  complying  ganeraly  wUh  DOT 
Spacitcaion  MC-307/MC-312  aaespl  tor  bottom  ouMat 
valve  varialtana.  tor  banaportabon  ol  Mammebto  or  corrt^ 
Siva  saHte  lauiito  of  aaad-aoldi.  Mode  t  J 
To  auihortM  Mpiaani  af  certain  Oaaa  B  aaptoaivas.  biasi- 
mg  aganto  or  aaWbars  irt  DOT-MC-aOS.  MC-307  wd 
MC-912  cargo  tonka  without  internal  aalf  otoaing  ahutoW 
valves  on  toa  bottom  outlac. 


AppKcatton 
fto. 


8554-P 
8S54-P 
e554-P 
8620-X 

8673-X 
8698-P 
e718-X 

8723-P 
8723-P 
8723-P 
e725-X 

8756-X 
8767-X 

8845-P 
e910-X 

e923-P 
893 1-X 

8967-X 
9302-P 


9364-P 
9400-X 


9414-X 
9440-X 

9462-X 


Exemption  No. 


DOT-E8554 
DOT-E8554 
0OT-E8554 
DOT-E8620 

DOT-E8673 
DOT-E8698 
DOT-E  8718 

DOT-E8723 
DOT-E  8723 
DOT-E  8723 
DOT-E  8725 

DOT-E  8758 
DOT-E  8767 

DOT-E  8845 
DOT-E  8910 

DOT-E  8923 
DOT-E  8931 

DOT-E  8967 
OOT-E9302 


DOT-E  9364 
DOT-E  9400 


DOT-E  9414 
DOT-E  9440 

DOT-E  9462 


Renewal  ano  Party  to  Exemptions— Continued 


Appacarti 


WA  Murphy.  Inc..  B  Monte,  CA.. 
Amos  L.  Dolby  O)..  Corsica.  PA... 
ECONEX  Inc.  Wheaton.  IL 


Polar  Tank  Trntor.  Inc.  Hoklng- 
tord,MN. 


MartiAir,  Inc.,  Anchorage.  AK.. 


Taytor-Wharton.  Oiviston  ol  Hvsco 

Corp..  Theodore.  AL 
Structural    Compceites    Industries. 

Pomorta.  CA. 


Northern    ONo    Exptoeives.    Inc 

Forest.  (3H. 
Arrnslrong  Exptosives  Co.,  Kittart- 

ning,  PA. 
Wampum  Hardward  Ca  New  GaK- 

toe.  PA. 
CNG  CyNnder  Corp.  Long  Beach. 

CA. 


Union  CartMde  Corp.  Danbury,  CT. 
H.R.  Textron.  Inc.  Pacoima.  CA 


Pro-Log  Denver  Caty.  TX 

Canbar      Inc.      Watertoa 
Canada. 


OnL. 


Liquid    Cartxxiic    Speciality    Gas 

Corp..  Chicago.  IL 
C-l-L  Inc,  North  Yorti.  Ontario 


Hercules.  Inc..  Wilmington.  DE.. 


Airplanes,  toe  dba  Cal-Weat  Avia- 
tion. C^oncord.  CA. 


The  Gowan  Ca.  Yuma.  AZ . 
Poly   Ct    Plastica.    toe 
Camp.  CA. 


Unton  Carbida  Corp.  Danbury.  CT.. 


Hoover  (koup.  Inc.  Baalrioe.  NE . 


Aztec     Metol     Fabricating 

TX 


Co.. 


negulation(s)  aftodad 


49      CFR       173.114a,       173.154. 

173.93.    178.341-5.    178.342-5. 

178.343-5. 
49      CFR       173.114a,       173.154, 

173.93.    178.341-5.    178.342-5. 

178.343-5. 
49      CFR       173.114a. 

173.93,    178.341-5, 

178.343-5. 
49      CFR      173.119 

173.245(a).  173.346(a),  178.340- 

7,  178.342-5,  178.343-5. 


173.154. 
178.342-5. 

(a),      (m). 


49    CFR    172.101    Cotomn    6(b). 

175.30. 
40  CFR  Part  173J20.  178.76 

49    CFR    173.302(a).    173.304(a). 
175  J. 


49  CFR    172.101.  173.114a(h)(3). 

176.415.  176.83. 

49  CFR    172.101.  173.1 14a(hK3). 

176.415.176.83. 

49  CFR    172.101.  173.114a(h)(3), 

176.415.  176.83. 
49  CFR  173.302(a) 


49  CFR  1 73.318(a). 


49  C^FR  173.302(a).  175.3. 


40  CFR   173.1 10(cM1),   173.80(b). 

173.80(c). 
49  CFR  178.19.  178.253.  P«t  173. 

Subpart  F. 


Nature  ol  exemption  theraol 


49  CFR  173.119(m).  173.3a.. 
49  CFR  173.272,  179.201-1 . 


49CFR173.93(a)(11). 


49  CFR  175.702(b)(1). 

175.702(bH2)(D.  175.702(b)(2)(IO. 

175.702(bH2)(ig).  175.7S(a)(3)(8). 

49  CFR  173.359 

49  CFR    173.114a(h)(3).   173.119. 

173.125.       173.268.       176.415. 

176.83.    178.19.    178.253.    Part 

173.  Subpart  F 

49      CFR       173.119.       173.245. 
173.302(a)(S)  178.253 

49      CFR      173.118a.  173.119. 

173.256.       173.266.  176.340. 

178.19.  178.253.  Part  173.  Sub- 
partF. 

49  CFR  173.119. 173.245.  178.253. 


To  become  a  party  to  exemption  8554.  (Mode  1.) 
To  become  a  party  to  exemption  8554.  (Mode  1.) 
To  become  a  party  to  axemption  8554.  (Mode  1 J 


To  authorize  manufacture,  martdng  and  aato  of  non-OOT 
specificabon  cargo  tanks  complying  ganaraBy  with  DOT 
SpecHicaaon  MC-307/MC-312  axoapl  tor  bottom  oudot 
vaixe  variationa  tor  traniportaaon  ol  llammabto  or  corro- 
alve  waate  Hqiida  or  aaml-eoads.  (Mode  1.) 

To  authorize  rainstetement  and  renewal  of  exemptioa 
(Mode  4.) 

To  become  a  party  to  exemption  8898.  (Mode  3.) 

To  MAhorize  manufacture,  martdng  and  aato  of  non-OOT 
specification  »ar  raintorcad  ptestic  lul  composite  cylin- 
der tor  uaa  aa  an  equipment  component  aboard  aircraft 
and  marina  craft,  tor  tranaportotion  of  certain  nonflwn- 
mabto  comprasaed  gaaaa.  (Modaa  1.  &  3.  4.  and  5.) 

To  become  a  party  to  exemption  8723.  (Modes  1.  3.) 

To  become  a  party  to  exemption  8723.  (Modea  i.  3.) 
To  become  a  party  to  exemption  8723.  (Modea  1.  3.) 

To  auttwrize  manufacture,  martdng  and  aato  ol  non-DOT 
Specification  Fiber  reinforced  plastic  hoop  wrapped  cyl- 
inders, lor  shipment  ol  certain  comprasaed  gases. 
(Modal.) 

To  aphorize  manulactore.  martdng  and  aato  ol  non-OOT 
specification  portabte  tanka.  tor  Iranaportation  ol  certain 
nonllammabto  gaaaa.  (Mode  1.) 

To  autiwrtza  manulactoror,  martdng  and  aato  on  non-OOT 
spadficalion  waktod  hi^  preeaure  norwefiaabto  cyfln- 
dara,  lor  aNpmsm  of  nonBammabto.  nonfiquofied  gases. 
(Modaa  1.  2.  and  4.) 

To  become  a  party  to  exemption  8845.  (Modea  1.  3.) 

To  authorize  manufacture,  merking  and  aato  of  nonW)T 
specification  rotationaHy  moktod,  Inear  tow  dasity  poly- 
ethylene portabte  tank  anctoeed  in  a  steel  cage,  tor 
shipment  ol  corrosive  Nqukls  (Modss  1.  2.) 

To  become  a  party  to  exemption  8923.  (Mode  1.) 

To  authorize  removal  of  reslrictton  tor  origination  and 
daatination  points  lor  DOT  SpadBcatton  111A100W2 
tank  cars  containing  sulfuhc  acid  shipped  in  unM  traina 
configuratnrt  (Mode  2.) 

To  atrthorize  ahi|)ment  of  a  aotid  propafiant  exptoeive.  in  a 
non-OOT  spadfication  flberboard  tobe.  overpackad  in  a 
nonOOT  speafication  pafiatizad  metal  cage  (Mode  1.) 

To  become  a  party  to  axemption  9302.  (Modea  4.) 


To  become  a  party  to  enmption  9364.  (Mode  1.) 

To  authorize  manulactora.  martdng  and  aato  ol  non-DOT 


portabto  tank  anctoeed  to  a  atoal  sUd  unit,  tor  shipment 
of  corroaiva  Iqukto,  fiammobto  aquids  or  tn  oxUizsr. 
(Modes  1,  &  and  3.) 

To  ai^horize  ahipment  of  tatrafluoromatharw  (hatocwtwn 
14)  non^quafied,  nonflammabto  gaa,  to  DOT  Speafica- 
tion 3AL  atominum  cytindars.  (Modaa  1,  3.) 

To  autooriza  manuladure.  marldng  and  aato  ol  norvOOT 
apadacation  rotationafiK  moUod.  croas  Inked  poiyothyl- 
ene  portabto  tanks  anctoeed  wWi  a  protective  ataal 
trama.  tor  shipmsnt  ol  oorroslva  Iquids,  tammabto  Iq. 
utos  or  an  oMbm.  (Modea  i.  2.  and  3.) 

To  autoorizo  manulactura.  martdng  and  aato  of  nonOOT 
specification  portabto  tanks  manitoldsd  together  within  a 
frame  and  aacurely  mounted  on  a  truck  chaiiii.  tar 
Iranaportation  ol  aammabto  and  corrosive  iquids.  (Mode 
1) 
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Renewal  and  Party  to  Exemptions— Continued 


Na 


9723-N 

•TSt-N 
1966-M 

»7»M4 

87V7-M 


No. 

Applicant 

Reguialion(s)  affected 

Nature  of  ONomptnn  tftorool 

9480-X 

0OT-EW80 

49  CFR  173.302(aM5>.- - - 

Aitontowvii 

PA. 

thereof  in  DOT  .Spenficalion  3A1.  cylinders.  (Modes  1,  2. 
3.  snd  4.) 

9499-y 

00T-E9499 

Oeveiand  Containef  Corp..  Cleve- 

49 CFR  178.19.  Part  173.  Subparts 

To  authorize  manufacture.  martUng  and  sale  of  3 Vi.  5.  5H, 

land,  OH. 

O.P. 

and  8-gallon  cspadty  DOT  Specification  35  removable 
head  potythylana  dnima.  for  sMpfNaM  ol  corroalve  and 
■ammaMa  Iquids.  (Modes  1.  ^  and  3.) 

9S07-P 

0OT-E9507 

49      CFR       173Lt19.       173.302. 

173.304.        171328.        173J4, 

173.346. 

•6t3-X 

Oar-E9613 

49  CFR  173.343. 173J77 .._ 

NJ. 

In  a  bulk  motor  vafiicle.  (Mode  1.) 

9633-X 

OOT^9533 

B.A.a  Corp. 

.  Dallas,  TX — 

43  CFR  Part  173.  Subparts  E.  F 

To  authorin  ahipmant  of  a  material  dasaed  as  poison  B 
and  to  aduKWiadoa  materisli  ctasssd  ss  oxidlzsr  or 
corroaiva  malarial  In  norKDOT  padtaghg.  Il«nb(e  inter- 
medMe  buHi  container.  (Modaa  1.  Z  and  3.) 

9555-X 

0OT-E9666 

E.I.  du  Pont  de  Nemours  «  Co.. 
Inc.  Washington.  DE. 

49  CFR  173.348 _.„ „.. 

To  auihoriza  uaa  of  DOT  Spadllcation  MC-330  and  MC- 
331  cargo  tanks  «ar  shipment  of  a  poiaon  B  Kquid. 

(Model.) 

M77-X 

0OT-Eg677 

ANUS  Cwp..  San  Joaa.CA 

49  CFR  173.206.  173.247 .._ „ 

To  authorize  an  altemative  battery  design.  (Mode  1.) 

M10-P 

0OT-EM10 

NMR  Powdw  Co.,  PIMIifeufgh,  NY  — 

49  CFR  172.203  (a),  (e).  172.204, 

To  become  a  party  to  exemption  9610.  (Modes  1  and  2.) 

173.29  (a),  (d).  Pwt  107.  Appen- 

dix a  PwtS  171-189. 

K62-X 

00T-CM62 

Wastsm  Al 

49    CFR     173.103,     173.<6M(2). 

Houston.1 

rx 

USA 

t606-X 

DOT-C  aMB 

ttMifta-  n* 

snScal  Co..  Wes«port 

48  CFR  173.34<e),  Part  107.  H0- 

pendix  a 

io»a,  Oaaaad  as  Claaa  C  expHiaivea.  (Modes  1.  4.  and 
5.) 

CT. 

dasaed  aa  maM  aRyls  sokiiton  for  shipmant  m  UU1 

tattcaHy  tasted  every  10  years  rather  Ittan  5  years. 

(Modes  1  and  3.) 

9760-r> 

OOT-E97S0 

LaRoefie  In 

idusaiaa  Mc.  Atlanta. 

49  CFR  173.154(a)  (18) 

Tobaoome  a  pwty  to  exenY>tion  97S0.  (Mode  1.) 

•im-p 

0OT-E97M 

>  Cai^  Bgi".  H. ...■■■ 

4fl  CFR  17893,  177 8J8  .   „    

To  became  a  pwty  to  eitenvlion  9769.  (Modes  1,  3.) 
To  become  a  party  to  aaenvtion  9789.  (Modea  1,  3.) 

9n»-p 

0OT-E97W 

49  CFR  <7»89,  177 8^ 

mc.  MaMa.  PR 

WI-9 

OOT-E97W 

NaMawal   ^iiBHaaaci  and  Space 

49  CFR  1 73.304(a)(2) 

To  baoome  a  pwty  to  axamplion  9797.  (Mods  1.) 

9e54-X 

DOT-E9e54 

49  CFR  173.92 

To  authorize  Iranaport  of  rocket  motors  via  Nghovay.  (Mode 
t.) 

UT. 

New  Exemptions 


0OT^9686 
0OT-E9708 
0OT-E8723 

OOT-«97St 
OOT-E97S6 

0OT-E9784 

OOT-E  9797 

OOT-E9804 


L'AIr  lJ«Ma  Cei^  Paria,  Fmnoe.. 


OS.  Dspsrtwwl  t»  Ertsifly.  WmIv 


Aqua-TacK  taic.  Port  WOasWngiBW. 


&4-L    Inc.    Naitk    Va*.    One. 


Tachrtalagy,  fncL,  Fair- 


tMdLCA. 


WortNwglBH  Cyindar  Carp..  Cokim- 
OK 


9fiA     Etoctrontcs 
TX 


LTV 
Gfoup. 


RolMkanl  MddiML  bK-  C^iIim 


49  CFR  172.203.  r73.318, 
173.320,  176.30.  17e.78(h), 
178.338. 

49  CFR  %rX230W 


48CFR177a4e(bt.. 


49CFRt73L»Hc).t7S.3. 
49  CFR  17386 


49  CFR  173.302(a).  178.51-11(a). 
178iS1-1l(a). 


48CFR173.304(aN2). 


49  CFR  17X119.  173.12S. 
173.288.  178.19.  178.2S3.  Pwt 
173.  Subpart  F. 


naajrv  or  aNampaon  viaraor 


To  aulhorija  uaa  d  norvOOT  spacMcaion  inaulalad  porta- 
Ma  tv*a  for  twMportaian  ol  lqi<llad  haium.  (Modes  1. 
3) 

To 


asa 


mooT 


44-c 
1) 


^^k^  ^B^k^^^^  ^^L^ ^^^  >B^ak   **^^k. »  -** ^-i_i —    —  t  j_ 

14 


To  wltos^M  Vroport  of  o  CloH  A  oi^IbsIvm  4o^4oo  tn 
InMsd  QusnMM  M  0  Oim  C  wplofllvo.  0ModM  1«  2. 3t 
4,  and  5.) 

To  ouflhortio  irowport  of  pockOQM  ClMt  A  OMploilvo 

in464aN4)  ill  8  naMIOT  ' 


1.) 
To  auVtoriaa  manulaclura.  nMrWng  and  aala  of  DOT  Spad- 


1. 2. 3.  and  4.) 


To 


gaa.  In  norvOOT 


oo- 


1.) 


To 


I  Ol  nofvOOT 


In  a 


».l) 


WMNOt   lOf  fflO  wHpfffMfll  of 

•quida.  or  ai« 
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Applcallon 
Na 


9808-N 

9810-N 
981 1-N 

981341 
9822-^ 


9845-N 


EmmplianNa 


Applcant 


OOT-E  9808 

OOT-E9808 

OOT-E  9810 
OOT-E  9811 

OOT-E  9813 
OOT-E  9822 
OOT-E  9824 
OOT-E  9844 

OOT-E  984S 


Slona  Containar  Corp..   Schaum- 
bws.1. 


Apache  Powder  Ca.  Benson,  AZ 


Martin    Mariana    Ortwido    Aero- 

spaca,OrtMdo,  FL 
Cortiinar  Products  Corp..  WHming- 

tan,  NC. 


Ino.,  Nsw  Yoitc,  NV. 


US.     Oapartmant    of 
WaaMngion.  OC 

Maiainor^  Oorp,  NashvHa,  TN~ 


Thaodor  FriaaOaaaaadiaft  MBH  a 
Co.  Sub.  AuaMa. 


C44_    Inc.,     Norft     Yoi1«.    Ont, 


Ragulalk>n(s)  aflaclad 


49      CFR      173.183.      173.217. 
173.24Sbi 


49  CFR  173.182(aK1).  17SJ._ 


49  CFR  Parts  100-199. 
49CFR173JeS____ 


49  cm  173.38S,  17S.3- 


49     cm     173J28(a)(2)b     17SJ. 
t7a331(bM1). 

48  CFR  173J08(()(2)(«), 
173L308(IX3KI.  17&& 

49  CFR  173.286(a),  178.19 

49  CFR  173.31(0.  Rataal  Table  I  _ 


Nature  o(  aaainplion  Staraol 


To  auihotin  laartutadwa.  mamng  and  aala  of  MBa. 

coiapatela  polyattylane  liiad  srovan  pofypropylana  ba8t 
baga  having  a  capacity  of  approximately  2200  pounds 
each,  and  top  and  bottom  euOats.  tor  shipmani  of 
corroaiva  soUs  and  niaalas.  (Modea  1,  2.  and  3.) 

trata,  Idantifiad  as  ANKN  90/10,  daaaed  as  «i  oxldtasr, 

in  a  moiatura  reaiatani.  NMMkpiy  paper  bag.  (Modaa  1. 3, 
«td4.) 

To  aiMhortsa  Iranaport  of  a  laaar  dsvtoa  containing  a  amal 

quantity  of  mathMa.  (Modaa  1,  4.) 
To  tutnUgt  sNpmanl  ol  non-OOT  apecMcaion  alaal  port- 

able  lai*s  ooniaininB  aorap  metal  plpa  8wl  la  oomml. 

naiad  with  aabeatoa  and  poison  B  maMals  lor  dhpeail 
(Modsl.) 

To  autmiza  packagaa  of  laar  gas  granadsa  in  OCT 
Spadicaltan  3aA  taatai.  waisi)  type  arwrtMnHen  I 
(Modes  1, 4,  and  S.) 

To  authoriae  aMpmani  of  poiaonoua  iqtM  R  4  0  I 

in  packagings  oonfomring  to  49  CFR   173.33l(feMlk. 

(Modaa  1. 4.) 
To  aulhoriza  uaa  of  aooumulators  wNdt  di 

rsquirad  laat  orHaria  in  49  CFR  17X308«)  tor  i 

ol  compraaaad  gaa  mMwaa.  (Modaa  1.  4,  and  8.) 
To  aulhoriza  uaa  of  a  Non4X}T  apacMcalic 

containar  ol  15-galton  capacity,  aimlar  to  a  DOT  j , 

cation  34,  tor  ahipmatN  ol  liydregan  paroaMa,  80%. 

(Modaa  1. 1  and  aj 
To  auVwriia  transport  ol  suHistc  add,  stMurtc  add.  apant 

or  oleum  in  a  DOT  Spadltoalion  111A100MV2  mk  em 

tank  wNh  a  modMed  periodc  tank  raleal  imannL  (Mode 

2.) 


EiMERQENCY  Exemptions 


AppicoHon  No. 

Ex0fnplion  No. 

Applteani 

ReguMkxXO  affadad 

Nafe»a  ol  amiiip«on  ttiaraol 

EE-7062-X 

EE  89t7-X 
EE9880-N 

EE9881-N 

UUT-E70S2 

OOT-E  8917 
0OT-e9880 

OOT-E  9881 

OOT-E  9885 
OOT-E  9898 

OOT-E  9897 

Syntron,  Inc.  Houalon,  TX ....«.., 

Boise.  10. 
ae    Reutor-Stokaa.   Twinabuq, 

OE.    Ramar-Stokaa,    TtKnafcutg 
OH 

The  WA  Murphy  Co..  Sylrw.  CA.. 

StaMar  Chemical  Co..  Wealport, 
CT. 

OOW  Chanrical  Ca,  MkflMd.  Ml— 

49  CFH  ITilOI.  172.420.  175J_ 

49  CFR  173.182,  176.400 .. 

49CFRI7&3Q2. 175.3. 

48OFR173J02.17&3       .. 

To  authorize  shipment  ol  tamnii  containing  Hhium  wid 
other  matariata.  daaaed  as  flammabto  aolid.  (Modaa  1, 
2,  3,  and  44 

To  authortM  transport  ol  Mnmodum  nHiMs  priRs  in  a 
large,  mad  alad  oontolnar.  (Modaa  1. 2.  and  3.) 

To  autMrtta  wianulaelura.  wwiMng^and  aato  ol  norvOOT 

aaalad  atodran  tuba  davloaa.  (Modaa  1.  4,  and  SJ 

To  au8to)tn  manulaclura.  marMng  and  aato  ol  notvOOT 

spadllcation  maid,  sin(^  trip,  Inslda  oonldnar  d^ 

(Modaa  1, 4,  Md  S.) 
To  auVntlM  a  one  lime  diipmenl  of  eKptoeives  by  motor 
vohidaa.  (Mode  1.) 

EE9696-M 
EE9898-N 

49  Cl-H  t73.St{b).  173J8(b) 

49  CFR  172.301.  Part  107.  Ap- 
pandh8(». 

49  CFR  173J14(c).  PM  107.  Ap- 
ptnUfBHn 

EE9897-N 

martiad  wNh  the  shipping  daacripaon  ROCaptoa  ORM- 
E.  NA  9099  matoad  ol  the  daadipdon  RO^teatdoua 
Subatonca,  sold,  oas..  ORM-E,  NA  9188  (Captw) 
which  ia  raqdrad  beginning  January  1. 1988.  (Modaa  1, 

3J                                                ^^___.^_^ 
To  oirthoriBO  0  ono-Hmo  th^wMni  of  hi^POQWi  cfiloridt, 
raMgaratod  I9M  in  a  DOT  SpacWcaMon  lOSAaoow 
lank  ear  lank  toadad  to  toaa  «ian  Iha  nMmum  raqdrad 
«ng  daniily.  (Mode  2.) 

WITHDRAWAL  EXFMPTIONS 

Applcaiton 

Na 

nppacaM 

Ragdaitonta)  aflaclad 

Natora  ol  exampMon  ttaraol 

86e7-P 

ACE  Pipe  Ctoamng,  toe.  Kanaas  CMy.  MO 

49    CFR    173.119(a).    1711 19(m),    173.24S(a).    173.348(a). 
178.340-7.178.342-B.  17&343-fi. 

To  booonw  0  pflrty  to  OROmpilon 
S567.  (ModO  1.) 

BEST  COPY  AVAILABLE 
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Issued  in  Washington.  DC  on  February  10, 
1988. 

).  Suzanne  Hed^peth,  | 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Transportation. 
(FR  Doc  88-4921  Filed  3-4-88;  8:45  am) 

■aiMQ  COM  4t10-«0-« 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
RequirenwnU  Submitted  to  0MB  for 
Review 

Date:  March  2. 1988. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s]  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L  96-511.  Copies  of  the  i 

submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  Room  2224, 
15th  and  Pennsylvania  Avenue  NW., 
Washington.  DC  20220. 
Bureau  of  Alcohol.  Tobacco  and 
Firearms 

OMB  Number  1512-0190. 

Form  Number  ATF  F  5100.11. 

Type  of  Review:  Revision. 

Title:  Withdrawal  of  Spirits. 
Denatured  Spirits,  or  Wines  for 
Exporation  (Supplemental).  j 

Description:  ATF  F  5100.11  is 
completed  by  exporters  to  report  the 
withdrawal  of  spirits,  denatured  spirits 
and  wines  from  internal  revenue  bonded 
premises,  without  payment  of  tax  for 
direct  exporation,  transfer  to  a  foreign 
trade  zone,  customs  manufacturers 
bonded  warehouse  or  customs  bonded 
warehouse  or  for  use  as  supplies  on 
vessels  or  aircraft. 

Respondents:  Businesses  or  other-for 
profit,  Small  businesses  or 
organizations. 

Estimated  Burden:  6,000  hours. 

OMB  Number  1512-0298. 

Form  Number  ATF  REC  5120/1. 

Type  of  Review:  Extension. 

Title:  Usual  and  Customary  Business 
Records  Relating  to  Wine. 

Description:  Usual  and  customary 
business  records  relating  to  wine  are 
routeinely  inspected  by  ATF  officers  to 
ensure  the  payment  of  alcohol  Taxes 
due  the  Federal  Government. 

Respondents:  Individuals  or    - 
households.  Farms,  Businesses  or  other 
for-profit.  Small  businesses  or 
organizations. 

Estimated  Burden:  1  hour. 

Clearance  Officer  Robert  Masaikky 
(202)  566-7077.  Bureau  of  Alcohol, 


Tobacco  and  Firearms.  Room  7011, 1200 
Pennsylvania  Avenue  NW.,  Washington. 
DC  20226. 

OMB  Reviewer:  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dale  A.  Morgan, 

Departmental  Reports  Management  Officer. 
(FR  Doc.  88-4886  Filed  3-4-88;  8:45  am] 

ntUNO  COOE  M10-2S-M 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  March  2. 1988. 

The  Department  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  collection 
requiremenl(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  the  submissionfs)  may  be 
obtained  by  calling  the  Treasury  Bureau 
Clearance  Officer  listed.  Conunents 
regarding  these  information  collections 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer,  Room 
2224,  Main  Treasury  Building,  15th  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-1002. 

Form  Number  8621. 

Type  of  Review:  Resubmission. 

Title:  Return  by  a  Shareholder  of  a 
Passive  Foreign  Investment  Company  or 
Qualified  Electing  Fund. 

Description:  Form  8621  is  used  by 
shareholders  of  foreign  investment 
companies.  Shareholders  of  passive 
investment  companies  use  Form  8621  to 
report  distributions  from  the  fund,  and  a 
deferred  tax  amount  when  an  excess 
distribution  is  made.  Shareholders  of 
qualified  electing  funds  are  taxes  on 
current  income  from  the  fund.  The  IRS 
uses  Form  8621  to  verify  that 
shareholders  have  included  the  correct 
amount  of  income  from  these  entities. 

Respondents:  Individuals  or 
households.  Businesses  or  other  for- 
profit. 

Estimated  Burden:  7,896  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
[200.)  395-688a  Office  of  Management 


and  Budget  Room  3206.  New  Executive 
Office  Building,  Washington,  DC  20503. 
Dak  A.  Motgan. 

Department  Reports  Management  Officer. 
(FR  Doc.  88-4887  Filed  3-4-88;  8:45  am] 

MUMQ  COOe  4«1«-28-M 

Office  of  the  Secretary 

(Supp.  to  Dept  Orc-PubRc  Debt  Series- 
No.  6-M] 

Treasury  Notes,  Series  X-1990 

February  25, 1988. 

The  Secretary  announced  on  February 
24. 1988.  that  the  interest  rate  on  the 
notes  designated  Series  X-1990, 
described  in  Department  Circular — 
Public  Debt  Series— No.  5-88  dated 
February  18, 1988,  will  be  7y8  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7Vii  percent  per  annum. 
Gerald  Murphy, 
Fiscal  Assistant  Secretary. 
[FR  Doc.  88-4794  Filed  3-4-«8:  8:45  am] 
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(Supp.  To  Dept  Ore— Public  Debt  Seriee— 
N0.6-M) 

Treasury  Notes,  Series  K-1993 

February  26, 1988. 

The  Secretary  announced  on  February 
25, 1988,  that  the  interest  rate  on  the 
notes  designated  Series  K-1993, 
described  in  Department  Circular — 
Public  Debt  Serie»— No.  6-88  dated 
February  18, 1988,  will  be  7%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  7%  percent  per  annum. 
Gerald  Muqihy. 
Fiscal  Assistant  Secretary. 
(FR  Doc  88-4796  Piled  3-4-88;  8:45  am] 


Commissioner's  Advisory  Group;  Open 


There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
March  16  and  17. 19e&  The  meeting  will 
be  held  in  Room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue 
NW..  Washington.  DC  The  meeting  will 
begin  at  8.-00  A.M.  on  Wednesday, 
March  16  and  SKW  A.M.  on  Thursday. 
March  17. 1968.  The  agenda  will  include 
the  following  topics: 

Wednesday.  March  16, 1888 

Tax  Systems  Redesign  (TSR) 
Tax  Refiorm  Act 


In  Camera  Session  to  Discuss  June 

Agenda  Planning 
Commissioner's  Areas  of  Emphases  ' 
General  Discussion 

The  meeting,  which  will  be  open  to 
the  public,  will  be  in  a  room  that 
accommodates  approximately  50  people, 
including  members  of  the 
Commissioner's  Advisory  Group  and 
IRS  officials.  Due  to  the  limited 
conference  space,  notification  of  intent 
to  attend  the  meeting  must  be  made  with 
Robert  F.  Hilgen,  Assistant  to  the  Senior 
Deputy  Commissioner  no  later  than 
March  10, 1988.  Mr.  Hilgen  may  be  reach 
on  (202)  566-4143  [not  toll-free]. 

If  you  would  like  to  have  the 
committee  consider  a  written  statement, 
please  call  or  write  Robert  F.  Hilgen. 
Assistant  to  the  Senior  Deputy 
Commissioner,  1111  Constitution 
Avenue  NW.,  Room  3014.  Washington. 
DC  20224. 


•  There  are  five  (S)  area*:  Technology.  Tax 
Reform.  Customer  Service/Quality,  Enhance 
Retourcea.  Strengthen  Voluntary  Compliance.  The 
firet  three  areas  will  be  addressed  in  the  three 
topics  scheduled  for  discussion  on  the  first  day. 
Wedneeday.  Marck  IS.  Resources  (including  a 
discussion  of  the  budget  process]  and  Voluntary 
Compliance  will  be  discussed  oa  Thursday  nomlna. 
March  17. 


FOR  FuirrmR  mFomtAnoN  contact: 

Robert  F.  Hilgen,  Assistant  to  the  Senior 

Deputy  Commissioner,  [202]  566-4143 

[Not  toll-free]. 

Lawrence  B.  Gibbs. 

Commissioner. 

(FR  Doc.  88-4873  Filed  3-4-88;  8:45  am] 

BIUJNO  COOE  4«30-01-«i 


Veterans  Administration 

Scientific  Advisory  Committee  to  ttie 
National  Vietnam  Veterans 
Readjustment  Study;  Meeting 

In  accordance  with  Pub.  L  92-463.  the 
Veterans  Administration  gives  notice 
that  a  meeting  of  the  Scientific  Advisory 
Committee  to  the  National  Vietnam 
Veterans  Readjustment  Study  will  be 
held  in  the  Roanoke  Room.  Stouffer 
Concourse  Hotel.  2399  Jefferson  Davis 
Hwy..  Arlington.  VA.  22202.  on  March 
21. 1988.  at  9  a.m.  The  purpose  of  this 
meeting  is  to  review  the  progress,  to 
date,  of  the  National  Vietnam  Veterans 
Readjustment  Study,  mandated  by  Pub. 
L  98-160.  and  provide  recommendations 
as  the  Committee  deems  appropriate. 

The  meeting  will  be  open  to  the  public 
(to  the  seating  capacity  of  the  room)  at 
the  start  of  the  March  2l8t  meeting  for 
approximately  one  hour  to  cover 
administrative  matters  and  to  discuss 
the  general  status  of  the  study.  During 


the  dosed  session,  the  Committee  will 
be  reviewing  preliminary  research 
findings  and  survey  research 
procedures.  Disclosure  of  these  findings 
and  specific  survey  techniques  could 
serve  as  a  source  of  sample 
contamination  that  could  invalidate  the 
total  research  effort.  In  addition,  the 
qualifications  and  performance  of 
involved  staff  will  be  open  to  review. 
Disclosure  of  such  information  would  be 
a  clearly  unwarranted  invasion  of 
personal  privacy.  Thus,  the  closing  is  in 
accordance  with  section  552b. 
subsections  (c)(6)  and  (c)(9)(B).  5  U.S.C.. 
and  the  determination  of  the 
Administrator  of  Veterans  Affairs  under 
section  10(d)  of  Pub.  L  92-463  as 
amended  by  section  5(c)  of  Pub.  L  94- 
409. 

Due  to  the  limited  seating  capacity  of 
the  room,  those  who  plan  to  attend  the 
open  session  should  contact  Dr.  Thomas 
L  Murtaugh.  Project  Officer.  National 
Vietnam  Veterans  Readjustment  Study. 
1521  A  South  Edgewood  St..  Baltimore. 
MD  21227  (Phone— 301/646-5804)  at 
least  5  days  before  the  meeting. 

Dated:  February  29. 1988. 

By  direction  of  the  Administrator. 
Rosa  Maria  Foolanex. 
Committee  Management  Officer. 
(FR  Doc  88-4825  Filed  3-4-88;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubtefied 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552t><e)(3). 


CONSUMCR  PRODUCT  SAFETY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  Vol.  53,  No. 
41,  Page  6731.  March  2. 1988. 

PREVIOUSLY  ANNOUNCED  DATE  OF 
MEETHiO:  Thursday.  March  3. 1988. 

CHANGES:  The  meeting  for  March  3, 1988 
was  canceled.  | 

FOR  A  RECORDED  MESSAGE  CONTAINING 
THE  LATEST  AGENDA  INFORMATION,  CALU 
301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts, 
Office  of  the  Secretary,  5401  Westbard 
Ave.,  Bethesda,  Md.  20207  301-492-6800. 

Shridoa  O.  Butts, 

Deputy  Secretary. 
March  3, 1988. 

[FR  Doc  88-4991  Filed  3-3-88: 1:13  pml 
MUMa  oooi  uss-4n-a 

CONSUMER  PRODUCT  SAFETY 


"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement;  Vol.  53,  No. 
37,  Page  5682.  February  25, 198& 

PREVIOUSLY  ANNOUNCED  DATE  OF 

MEETNIO:  Friday,  March  4, 1988. 

CHANGES:  The  meeting  for  March  4, 1988 
was  canceled. 

FOR  A  RECORDED  MESSAGE  CONTANSNG 
THE  LATEST  AGENDA  INFORMATION,  CALL: 
301-492-5709. 

CONTACT  PERSON  FOR  AOOITIONAL 

information:  Sheldon  D.  Butts, 
Office  of  the  Secretary,  5401  Westbard 
Ave..  Bethesda.  Md.  20207  301-492-6800. 

SheMon  D.  Butts, 

Deputy  Secretary. 

March  3, 1988.  j 

(FR  Doc  88-4992  Piled  3-3-88;  1:13  pm) 


consumer  product  safety 

commission 

TIME  AND  date:  10:00  a.m.,  Friday, 

March  11, 1988. 

location:  Room  556,  Westwood 

Towers,  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 

Enforcement  Matter  OS  *35X 

The  Commission  will  consider  Enforcement 
Matter  OS  #3530. 

FOR  A  RECORDED  MESSAGE  CONTAINING 

THE  LATEST  AGENDA  INFORMATION,  CALU 

301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  301-492-6800. 

Sheldon  0.  Butts,  . 

Deputy  Secretary. 
March  3, 1988. 

'(FR  Doc.  88-4993  Filed  3-^-88;  1:13  pm] 
MUMQ  oooc  ssss-oi-a 

FEDBUU.  DVOSrriNSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  pjn.  on  Tuesday, 
March  1, 1988,  the  Corporation'a  Board 
of  Directors  determined,  on  motion  of 
Chairman  L  William  Seidman, 
seconded  by  Director  C.C  Hope,  )r. 
(Appointive),  concurred  in  by  Director 
Robiert  L  Qarke  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public  of 
the  following  matter 

Memorandum  re:  Request  for  approval  to 
issue  a  contract  for  professional  services. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eariier 
notice  of  the  change  in  the  subject 


matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsection  (c)(2) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(2)). 

Dated:  Mardi  2, 1988. 
Federal  Deposit  Insurance  Corporation. 
Roberi  E.  FeMman, 

Assistant  Executive  Secretry  (Operations). 
(FR  Doc  8&-4982  Filed  3-3-88;  1:12  pm] 

BNJJNO  CODE  «714.«t-«l 

NATIONAL  SaENCE  BOARD 

DATE  AND  TIME:  March  18r  1988— 

8:30  a.m.  Closed  Session 
8:55  a.m.  Open  Session 

PLACE:  National  Science  Foimdation,   .   . 
Washington,  DC. 

STATUS: 

Most  of  this  meeting  will  be  open  to  the 

public 
Part  of  this  meeting  will  be  closed  to  the 

public 

MATTERS  TO  BE  CONSIDERED  MARCH  IS: 

Closed  Session  (&30  a.m.  to  8:55  a.m.) 

1.  Minutes-February  1968  Meeting 

2.  NSB  and  NSF  SUff  Nominees 

3.  Alan  T.  Waterman  Award 

4.  Grants,  Contracts,  and  Programs 

Open  Session  (8:55  ojn^  to  ttOO  cm.) 

5.  Chairman's  Report 

8.  Minutes — February  1988  Meeting 

7.  Director's  Report 

8.  R&D  Strategy  for  High  Performance 

Computing/ Networking 

9.  Other  Business 

Thomas  Ubois, 

Executive  Officer. 

[FR  Doc  88-4^78  Filed  3-3-W:  1:11  pm] 
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DEPAimiENT  OF  EDUCATION 

Office  of  Special  Education  and 
Rehat>ilitatlve  Services 

Handicapped  Special  Studies  Program; 
Propoaed  Annual  Evaluation  Priorities 

agency:  Department  of  Education. 

ACTION:  Notice  of  proposed  annual 
evaluation  priorities. 

SUMMAHY:  The  Secretary  proposes 
annual  evaluation  priorities  for  the 
Handicapped  Special  Studies  program. 
These  studies  have  been  selected  to 
ensure  effective  use  of  program  funds 
and  to  meet  requirements  of  the  i 
Education  of  the  Handicapped  Act 
(EHA). 

DATE:  Comments  must  be  received  on  or 
before  June  6, 1988.  , 

AOOMESS:  Comments  should  be    ' 
addressed  to:  Susan  Sanchez,  Research 
Projects  Branch.  Division  of  Educational 
Services.  OfRce  of  Special  Education 
Programs.  Department  of  Education,  400 
Maryland  Avenue  SW.  (Switzer 
Building.  Room  3511— M/S  2313),| 
Washington,  DC  20202. 

FOR  RNrrHCII  INFOmiATION  CONTACT: 
Susan  Sanchez.  Telephone:  (202)  732- 
1117. 

SUPPtEMENTARY  INFORMATION:  The 

Handicapped  Special  Studies  program, 
authorized  by  section  818  of  Part  B  of 
the  Education  of  the  Handicapped  Act 
(EHA),  as  amended,  supports  studies  to 
evaluate  the  impact  of  the  Act.  including 
efforts  to  provide  a  free  appropriate 
public  education  to  handicapped 
children.  The  results  of  these  studies 
must  be  included  in  the  annual  report 
submitted  to  the  Congress  by  the 
Department  I 

Under  section  618(c)  the  Secretary  is 
expressly  required  to  submit  to  the 
appropriate  committees  of  each  House 
of  the  Congress  and  publish  in  the 
Federal  Register  for  review  and 
comment  proposed  annual  priorities  for 
evaluations  conducted  under  section 

6ia 

Proposed  Priorities 

The  Secretary  proposes  priorities 
under  the  Handicapped  Special  Studies 
Program,  CFDA  No.  84.159.  for  fiscal 
year  1988  applications.  The  Secretary 
proposes  under  priority  1  to  invite 
applications  for  cooperative  agreements 
to  support  certain  types  of  studies. 


UMI 


IMority  2  will  also  be  addressed  through 
cooperative  agreements. 

Priority  1:  State  Agency/Federal 
Evaluation  Studies  Projects  (CFDA  No. 
84.159A) 

This  proposed  priority  supports 
evaluation  studies  by  State  agencies  to 
assess  the  impact  and  effectivntiess  of 
activities  assisted  under  the  Education 
of  the  Handicapped  Act.  Within  this 
proposed  priority,  the  Secretary 
particularly  invites  studies  that  (1) 
Assess  the  effect  of  State  and  local 
fiscal  poUcies  on  the  delivery  of  pre- 
referral  services  and  special  education 
in  regular  classrooms  at  either  the 
elementary  or  secondary  school  levels: 
(2)  document  experiences  of  special 
education  students  after  they  exit 
secondary  school,  and  determine  die 
relationship  between  secondary 
progranuning  and  post-secondary 
outcomes;  (3)  evaluate  the  effect  of 
alternative  assessment  practices  on 
multilingual  and  limited  English 
speaking  children  and  youth;  and  (4) 
assess  program  effectiveness  and 
impact  through  utilization  of  student 
outcome  indicators.  In  accordance  with 
the  Education  Department  General 
Administrative  Regulations  (EDGAR.  34 
CFR  75.105(cHl)).  applications  for 
studies  described  in  items  (1).  (2).  (3), 
and  (4)  will  not  receive  a  competitive  or 
absolute  preference  over  other 
applications  that  propose  evaluation 
studies  to  assess  the  impact  and 
effectiveness  of  activities  under  the 
Education  of  the  Handicapped  Act 

Priority  2:  Study  of  Anticipated  Services 
for  Students  with  Handicaps  Existing 
From  School  (CFDA  No.  84.159B) 

Section  618(bK3)  of  the  Education  of 
the  Handiapped  Act  requires  the 
Secretary  to  report  annually  on  the 
number  of  handicapped  children  and 
youth  existing  the  educational  system 
through  program  completion  or 
otherwise,  by  disability  category  and 
age,  and  anticipated  services  for  the 
next  year.  The  anticipated  services  data 
are  intended  to  provide  national  and 
State-level  information  for  planning  the 
adult  services  required  by  these  youths 
after  they  leave  school.  Data  to  respond 
to  this  requirement  have  been  collected 
through  reports  from  each  of  the  States. 
Most  States  gather  these  data  from  local 
school  districts.  However,  State 
educational  agencies  report  that  local 
educational  agency  staff  have  difficulty 
inferring  the  type  or  nature  of 
anticipated  adult  services  individual 


youths  will  require.  Because  of  this 
difficulty,  the  Secretary  believes  that 
more  useful  information  for  adult 
service  planning  can  be  obtained  from 
information  on  the  characteristics  of 
existing  students  from  which  adult 
service  needs  could  be  inferred; 

Under  this  priority,  the  Secretary 
supports  cooperative  agreements  to 
identify,  define  and  operationalize 
student  performance  indicators  and 
other  descriptive  indicators  (e.g., 
reading  level,  mobility)  to  determine 
adult  service  needs.  Projects  must 
develop  an  array  of  indicators  related  to 
the  services  these  youths  will  require 
from  adult  service  agencies  to  live 
independentiy  and  achieve  gainful 
employment.  Indicators  must  be 
supported  by  research  findings, 
conceptual  rationales,  or  both.  Further, 
alternative  methods  of  measurement  for 
each  indicator  must  be  developed. 
Indicators  must  be  developed  in 
cooperation  with  State  adult  service 
agencies.  Projects  should  provide 
evidence  that  the  indicators  have 
significant  practical  utiUty  in  planning 
adult  servies  for  students  with 
handicaps  existing  fix>m  school  Finally, 
alternative  strategies  for  collecting  data 
on  these  indicators  on  a  State  by  State 
basis  need  to  be  specified.  These 
strategies  must  address  sampling  issues, 
the  burden  involved  in  collecting  the 
data,  instrument  administration,  data 
verification  and  data  aggregation  at 
State  and  national  levels,  and  issues 
related  to  periodic  (e.g.,  annual) 
collection  of  data.  The  Secretary  is 
particularly  interested  in  indicators  of 
in-school  as  well  as  out-of-school 
functioning  so  that  a  program  of  services 
can  be  designed  to  enhance  the 
effectiveness  of  the  individual  in 
educational,  home,  community,  and 
work  environments.  Performance 
indicators  on  students  with  a  wide  range 
of  limitations  and  disabilities  must  be 
addressed. 
These  projects  would  cumulatively 

ivide  potential  designs  by  which 
schools,  rather  than  inferring  anticipated 
aduh  service  needs,  could  provide 
rdevant  student  performance 
characteristics  to  adult  service  agencies 
for  the  purpose  of  planning. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79. 
The  objective  of  the  Executive  Oder  is 
to  foster  an  intergovernmental 
partnership  and  a  strengthened 


federalism  by  relying  on  processes 
developed  by  State  and  local 
governments  for  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  priorities  to  the 
contact  person  named  in  this  notice. 

All  comments  submitted  in  response 
to  these  proposed  priorities  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3522.  Switzer  Building,  330  C  Street  SW., 
Washington.  DC.  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

(20  U.S.C.  1418) 

(Catalog  of  Federal  Domestic  Assistance 

Number  84.159:  Handicapped  Special  Studies 

Program) 


Dated:  January  22, 196& 
WUltam  J.  Bennett, 
Secretary  of  Education. 
[FR  Doc.  88-4807  Filed  3-4-88:  MS  am) 
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Invitation  of  Applications  for  New 
Awarda  Under  the  Handicapped 
Special  Studies  Program  for  Fiscal 
Year  1988;  CFDA  No.:  84.159 

Purpose:  To  support  the  collection  of 
data,  studies,  investigations,  and 
evaluations  to  assess  the  impact  and 
effectiveness  of  activities  assisted  under 
the  Education  of  the  Handicapped  Act, 
and  to  provide  Congress  and  others  with 
this  information. 

Applicable  Regulations:  (a)  The 
regulations  for  the  Handicapped  Special 
Studies  Program,  34  CFR  Part  327  as 
amended  by  the  Education  of  the 
Handicapped  Act  Amendments  of  1986. 
Pub.  L  99-457,  (b)  the  Education 
Department  General  Administrative 
Regulations,  34  CFR  Parts  74.  75,  77.  78, 


and  79.  and  (c)  when  adopted  in  final 
form,  the  annual  funding  priorities  for 
this  program.  A  notice  of  proposed 
annual  funding  priorities  is  published  in 
this  issue  of  the  Federal  Register. 
Applicants  should  prepare  their 
applications  based  on  the  program 
regulations  and  the  proposed  priorities. 
If  there  are  substantive  changes  made 
when  the  final  annual  funding  priorities 
are  published,  applicants  will  be  given 
the  opportunity  to  amend  or  resubmit 
their  applications. 


For  Applications  or  Information 
Contact:  Susan  Sanchez.  Division  of 
Innovation  and  Development.  Office  of 
Special  Education  Programs, 
Department  of  Education,  400  Maryland 
Avenue  SW.  (Switzer  Building.  Room 
3094-M/S  2313).  Washington.  DC  20202. 
Telephone:  (202)  732-1117. 

Program  Authority:  20  U.S.C.  1418. 

Dated:  March  1. 198a 

Madeleina  Will, 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 


Handicapped  Special  Studies  Program  Application  Notices  for  Fiscal  Year  1988 


Title  and  CFDA  No. 

OeadbM 

for 

transfnit- 

Wof 

•ppfc* 

tions 

DewSine 

lor 
inlargov- 

review 

Available 
funds 

Estimated  range  of 
awards 

Estimated 
site  of 
awards 

Ess- 
mated 

num- 
bard 
■wvds 

Project 
period  in 
months 

State    agency/Federal    evaluation    sMSee    prelects    (CFDA    No. 

S4.159A). 
Study  of  anticipated  services  for  studanto  mrilh  handic^w  exiting 

from  sctKX)!  (CFDA  No.  84.1  SOB). 

OS/ 13/88 
05/13/88 

07/12/88 
07/12/88 

$750,000 
600.000 

S90.000-S140.000 
100.000-200.000 

$110,000 
150.000 

7 
4 

Up  ID  18. 
Up  10  12. 

[PR  Doc.  88-4808  Filed  3-4-88:  8:45  am) 
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Fmt  Hi 

Department  of 
Health  and  Human 
Services 

Food  and  Drug  Administration 

21  CFR  Part  60 

Patent  Term  Restoration  Regulations; 

Final  Rule 
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DEPARTMEHT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPaf160 

(Docket  No.  85N-0300] 

Patent  Term  Restoration  Regulations 

agency:  Food  and  Drug  Administratioa 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing 
regulations  to  implement  the  patent  term 
restoration  provisions  (Title  II)  of  the 
Drug  Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417). 
Patent  term  restoration,  also  referred  to 
as  patent  extension,  is  available  for 
certain  patents  related  to  certain  human 
drug  products,  including  biologies  and 
antibiotics,  medical  devices,  food 
additives,  and  color  additives  subject  to 
regulation  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act 
EFFECTIVE  DATE:  May  6, 1988. 
FOR  FURTHER  INFORMATION  CONTACT: 

Philip  L  Chao,  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857;  301-443-1382. 
SUPPLEMENTARY  INFORMATION: 

I.  Introductioii 

In  the  Federal  Register  of  July  11, 1986 
(51  FR  25338).  the  Secretary  of  Health 
and  Human  Services  and  the 
Commissioner  of  Food  and  Drugs    ^ ,  I 
proposed  regulations  implementing"  "^ 
FDA's  duties  under  the  patent  term 
restoration  provisions  of  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1984.  The  proposed 
rule  consisted  of  Tive  subparts.  Subpart 
A  contained  general  provisions  and 
dennitions.  Subpart  B  explained  FDA's 
role  in  assisting  the  Patent  and 
Trademark  Office  (PTO)  in  determining 
eligibility  for  patent  term  restoration. 
Subpart  C  provided  details  for 
determining  the  length  of  a  product's 
regulatory  review  period.  Subpart  D 
contained  provisions  for  challenging 
regulatory  review  period  determinations 
on  the  ground  that  an  applicant  did  not 
diligently  pursue  premarketing  approval. 
Subpart  E  proposed  regulations 
governing  informal  hearings  on  "due 
diligence"  issues. 

The  final  rule  retains  all  five  subparts. 
In  preparing  the  final  rule,  the  agency 
carefully  reviewed  comments  submitted 
by  pharmaceutical  and  food  additive 
manufacturers,  biotedhnology 
companies,  and  trade  associations.  The 
agency  also  worked  closely  with  the 
Patent  and  Trademark  Office  (PTO)  to 


ensure  that  FDA's  and  PTO's  regulations 
will  complement  each  other.  Both  FDA's 
and  PTO's  regulations  complement  a 
memorandum  of  understanding,  which 
was  executed  in  September  1986  and 
published  in  the  Federal  Register  of  May 
12, 1987  (52  FR  17830).  The  memorandum 
of  understanding  delineates  each 
agency's  responsibilities  under  the 
patent  term  restoration  program  and 
provides  for  interagency  cooperation 
and  exchange  of  information. 

II.  Highlights  of  the  Final  Rule 

As  stated  in  the  proposal,  the 
purposes  of  the  rule  are  to  facilitate 
determinations  of  patent  term 
restoration  eligibility  and  regulatory 
review  period  length,  to  ensure  that 
parties  interested  in  due  diligence 
challenges  have  an  opportunity  to 
participate  in  that  process,  and  to 
complement  the  regulations  promulgated 
by  the  Patent  and  Trademark  Office. 
The  major  features  of  the  final  rule  are 
as  follows: 

A.  General  Provisions 

Subpart  A  contains  general  provisions 
and  defines  various  terms  for  purposes 
of  Title  II.  Generally,  the  definitions 
either  are  taken  from  the  statute  itself  or 
are  derived  from  specific  provisions  i^ 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  or  FDA  regulations. 

B.  Eligibility  Assistance 

Subpart  B  explains  how  FDA  advises 
and  assists  PTO  on  eligibility  issues. 
Under  the  statute,  a  patent  term 
restoration  applicant  must  satisfy  six 
conditions  in  order  to  be  eligible  for 
patent  term  restoration.  First,  the 
applicant  must  show  that  the  patent  has 
not  expired  (35  U.S.C.  156(a)(1)).  Second, 
the  applicant  must  show  that  the  patent 
has  not  been  extended  previously  (35 
U.S.C.  156(a)(2)).  Third,  the  patent 
owner,  or  its  agent,  must  submit  the 
application  including  details  regarding 
the  patent  and  activities  undertaken  to 
secure  FDA  approval  (35  U.S.C. 
156(a)(3)).  Fourth,  the  applicant  must 
establish  that  the  product  was  subject  to 
a  regulatory  review  period  before  its 
commercial  marketing  or  use  (35  U.S.C, 
156(a)(4)).  Fifth,  the  applicant  must  show 
that  the  product  either  represents  the 
first  permitted  commercial  marketing  or 
use  of  the  product  after  such  regulatory 
review  period  or,  in  the  case  of  a 
product  manufactured  under  a  patent 
which  claims  a  process  which  uses 
primarily  recombinant  deoxyribonucleic 
acid  (DNA)  technology,  represents  the 
first  permitted  commercial  marketing  or 
use  of  a  product  manufactured  under 
that  process  (35  U.S.C.  156(a)(5)). 
Finally,  the  applicant  must  submit  the 


patent  term  restoration  application 
within  60  days  of  FDA  approval  of  the 
commercial  marketing  application  (35 
U.S.C.  156(d)(1)). 

The  Commissioner  of  Patents  and 
Trademarks  has  the  authority  to  decide 
whether  an  applicant  has  satisfied  these 
six  conditions.'However,  because  FDA 
possesses  the  information  essential  to 
determining  whether  the  last  four 
requirements  have  been  met,  FDA  and 
PTO  have  developed  a  procedure 
whereby  FDA  informs  PTO  whether  the 
product  mentioned  in  the  application 
underwent  a  regulatory  review  period 
within  the  meaning  of  35  U.S.C.  156(g) 
before  its  commercial  marketing  and 
whether  such  marketing  represents  the 
first  permitted  commercial  marketing  or 
use  of  that  product.  FDA  also  informs 
PTO  whether  the  application  was 
submitted  within  60  days  of  the 
product's  approval.  This  eligibility 
assistance  system,  which  is  already  in 
fwactice,  enables  both  agencies  to 
process  applications  efficiently  and  to 
conserve  resources.  A  memorandum  of 
understanding  between  FDA  and  PTO 
addresses  this  eligibiUty  assistance  in 
greater  detail 

C.  Regulatory  Review  Period 

Determinations 

Subpart  C  of  the  final  rule  describes 
FDA's  actions  on  regulatory  review 
period  determinations  from  initial 
determination  to  notification  to  PTO 
that  the  FDA  finding  is  final.  The 
regulatory  review  period  is  the 
maximum  potential  length  of  patent 
extension.  PTO  determines  the  actual 
length  of  patent  extension  to  be 
awarded  by  applying  prescribed 
statutory  limitations  to  the  length  of  a 
product's  regulatory  review  period. 

The  final  rule  retains  the  proposed 
rule's  provisions  concerning  a  product's 
regulatory  review  period  and  FDA's 
notification  and  Federal  Register 
publication  of  that  review  period.  For 
example,  the  final  rule  describes  and 
further  clarifies  what  constitutes  the 
testing  phase  and  the  approval  phase 
components  of  a  regulatory  review 
period  and  the  events  marking  each 
phase.  The  Federal  Register  notice  of  a 
regulatory  review  period  determination 
will  state  the  applicant's  name,-  the 
product's  trade  name  (and  generic  name, 
if  the  product  is  a  drug  or  medical 
device),  the  product's  approved  uses, 
patent  number,  and  the  length  of  the 
regulatory  review  period  as  determined 
by  FDA.  The  notice  will  include  an 
explanation  of  any  discrepancies 
between  the  information  contained  in 
the  application  and  FDA  records. 


The  final  rule  also  retains  the 
provision  permitting  FDA  to  revise  a 
regulatory  review  period  determination 
upon  the  discovery  of  errors  in  the 
information  submitted  to  or  used  by 
FDA  in  calculating  the  review  period. 

'"D.TJuelSfligence  Petitions 

Subpart  D  governs  the  format, 
content,  and  procedures  to  be  followed 
when  due  diligence  petitions  are 
submitted  to  FDA,  and  describes  the 
standard  by  which  due  diligence  will  be 
measured.  This  subpart  implements  35 
U.S.C.  156(d)(2)(B)(i).  which  allows  any 
person  to  file  a  petition  with  FDA 
challenging  its  regulatory  review  period 
determination.  The  statute  also  requires 
a  petition  to  be  filed  within  100  days  of 
publication  of  the  Federal  Register 
notice  of  the  regulatory  review  period 
determination  and  to  allege  that  the 
applicant  did  not  act  with  "due 
diligence"  in  pursuing  FDA  approval  of 
its  product  (35  U.S.C.  156(dK2)(BMi)). 

The  final  rule  modifies  slightly  some 
of  the  provisions  set  forth  in  the 
proposed  rule.  The  time  allowed  an 
applicant  to  respond  to  a  due  diligence 
petition  has  been  increased.  If  the 
applicant  does  not  respond  to  the  due 
diligence  petition.  FDA  will  decide  the 
issue  on  the  basis  of  the  information  in 
the  patent  extension  application,  the  due 
diligence  petition,  and  FDA  records. 
Additionally,  the  agency's  position  on 
due  diligence  standards  has  been 
clarified. 

B.  Due  Diligence  Hearings 

Subpart  E  of  the  final  rule  governs  the 
conduct  of  due  diligence  »"»«riffflir  which 
are  available  under  35  U.S.C 
156(d)(2HBKii).  The  final  rule 
bicorporates  all  of  the  provisions 
contained  in  the  proposed  rule  with  little 
modification.  Any  person  may  request  a 
hearing  within  60  days  of  FDA's  due 
diligence  determination  by  filing  a 
written  request  with  FDA.  The  hearing 
will  be  conducted  generally  in 
accordance  with  agency  procedures  set 
forth  in  21 CFR  Part  16.  WiUiin  30  days 
after  the  hearing's  completion,  the 
Commissioner  of  Food  and  Drugs  will 
issue  a  decision  which  will  be  published 
in  the  Federal  Register. 

The  final  rule  has  been  clarified  to 
require  that  notice  of  the 
Commissioner's  decision  be  provided, 
not  only  to  the  parties  interested  in  the 
hearing,  but  also  to  the  requesting  party, 
the  applicant  and  the  petitioner. 

IIL  Comments  on  tiie  Proposed  Rule 

A.  Subpart  A— General  Provisions 

1.  Scope  (§60.1).  No  oonunento  were 
received  on  this  section.  Consequently. 


the  final  rule  retains  the  wording  set 
forth  in  the  proposed  rule,  except  for 
minor  editorial  changes. 

2.  Purpose  (§002).  No  comments  were 
received  on  this  section.  Consequentlyr 
the  final  rule  retains  the  wording  set 
forth  in  the  proposed  rule,  except  for 
minor  editorial  changes. 

3.  Definitions  (§  eo.3).  Three 
comments  were  received  on  this  section. 

One  comment  suggested  that  FDA 
revise  the  section  by  inserting  the 
phrase  "The  term"  before  each  word  to 
be  defined.  The  comment  also  suggested 
that  the  defined  words  not  be 
capitalized  pointing  out  that  they  are  not 
capitalized  elsewhere  in  the  rule. 

The  agency  agrees  with  the  suggestion 
only  as  it  pertains  to  the  capitalization 
of  the  term  "Act"  The  proposed  format 
is  similar  to  that  employed  by  the 
agency  in  many  other  regulations.  For 
consistency.  Uierefore.  FDA  decUnes  to 
insert  the  phrase  "TTie  term"  before  each 
definition.  With  respect  to  the 
suggestion  that  the  terms  being  defined 
not  be  capitalized,  the  agency  beUeves 
that  any  confusion  that  mi^t  result 
from  capitalizing  words  in  the  defmition 
section,  but  not  in  the  remainder  of  the 
rule,  will  be  negligible.  However, 
because  the  proposed  rule  used  die  term 
"act"  to  denote  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and.  at  different 
places,  as  a  verb  meaning  to  carry  out 
an  action,  die  agency  has  clarified  die 
final  rule.  The  final  rule  capitalizes 
"Act"  only  to  denote  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

Two  comments  opposed  FDA's 
definition  of  "active  ingradient"  in 
proposed  |  eo.3(b)(2)  as  being  too 
Umiting.  The  comments  asserted  Uiat  the 
proposed  definition  would  exclude 
prodrugs  from  patent  term  restoration 
because  prodrugs  have  pharmacological 
effect  only  after  their  "bioconversion  to 
die  agent  afibrding  die  direct  effect"  As 
a  remedy,  the  comments  suggested  that 
the  word  "other"  be  deleted  from  the 
first  sentence  of  the  proposed  definition 
so  that  the  definition  would  read. 
"  'Active  ingredient'  means  any 
component  that  is  intended  to  furnish 
pharmacological  activity  or  direct  effect 
in  the  diagnosis,  cure,  mitigation, 
treatment  or  prevention  of  disease,  or  to 
affect  the  structure  or  any  function  of 
the  body  of  man  or  other  animals."  The 
comments  expanded  on  this  concept  by 
saying  diat  die  second  sentence  of  die 
proposed  definition  should  be  deleted. 
One  comment  also  suggested  that  the 
phrase  "or  odier  animals "  be  deleted 
because  FDA  approval  of  a  component 
for  animal  use  is  not  a  disquali^tion 
for  patent  term  extension.  As  for  the 
remainder  of  the  definition,  the 
comments  recommended  diat  FDA 


delete  the  second  sentence  of  the 
proposed  definition,  which  stated  that 
the  term  active  ingredient  "includes 
those  components  that  may  undef!go~  -  - 
chemical  change  in  the  manufacture  of 
the  drug  product  and  be  present  in  the 
drug  product  in  a  modified  form 
intended  to  furnish  the  specified  activity 
or  effect,"  because  it  would  "include 
degradation  products  produced  by  the 
manufacture  of  the  final  dosage  form  of 
the  human  drug." 

FDA  disagrees  with  the  majority  of 
the  comments.  As  stated  in  the  proposed 
rule,  the  definition  of  active  ingredient 
was  taken  from  the  current  good 
manufacturing  practices  regulations  at 
21  CFR  210.3(b)(7).  The  agency  believes 
that  diis  established  definition  does,  in 
fact,  encompass  prodrugs  because 
prodrugs  are  components  that  are 
"intended  to  furnish  pharmacological 
activities  or  other  direct  effect  in  the 
diagnosis,  cure,  mitigation,  treatment  or 
prevention  of  disease,  or  to  affect  the 
structure  or  any  function  of  the  body  of 
man*  *  *." (Emphasis added.) The 
definition  does  not  require  that  the 
active  ingredient  have  a  direct 
pharmacological  activity;  it  merely 
states  that  the  active  ingredient  must  be 
intended  to  furnish  pharmacological 
activity.  Products  widi  an  indirect 
pharmacological  effect  Uierefore,  are 
not  necessarily  excluded  from  the 
definition  of  active  ingredient 

The  agency  also  declines  to  delete  the 
second  sentence  of  the  defmition  which 
pertains  to  "components  that  may 
undergo  chemical  change."  FDA  does 
not  believe  that  this  sentence  would 
bring  "minute  impurities  or  degradation 
products  present  in  an  approved  drug" 
within  the  definition  of  "active 
ingredient"  Such  impurities  and 
degradation  products  are  not  "intended 
to  furnish  the  specified  activity  or 
effect" 

FDA  does  agree,  however,  to  delete 
the  phrase  "or  other  animals"  from  the 
first  sentence  of  the  definition. 
Currendy.  Federal  law  does  not  provide 
patent  extension  to  veterinary  products. 
The  language  regarding  pharmacological 
effect  in  "other  animals."  therefore,  is 
meaningless  for  patent  extension 
purposes. 

FDA.  on  its  own  initiative,  is 
amending  die  definition  of  "clinical 
investigation  or  study"  to  conform  to  the 
defmition  already  established  in  21  CFR 
5a3(c)  and  21  CFR  S6.102(c). 
Consequently,  the  term  is  now  defined 
as  "any  experiment  that  involves  a  test 
article  and  one  or  more  human  subjects 
and  that  is  either  subject  to 
requiremenu  for  prior  submission  to  die 
Food  and  Drug  Administration  under 
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section  505{i).  507(d).  or  520(g)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 
or  is  not  subject  to  the  requirements  for 
prior  submission  to  FDA  under  those 
sections  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  but  the  results  of  which 
are  intended  to  be  submitted  later  to.  or 
held  for  inspection  by.  FDA  as  part  of  an 
application  for  a  research  or  marketing 
permit.  The  term  does  not  include 
experiments  that  are  subject  to  the 
provisions  of  Part  58  regarding  | 

nonclinical  laboratory  studies." 

B.  Subpart  B — Eligibility  Assistance 

FDA  assistance  on  eligibility  (§  60.  lOj. 
Five  comments  were  submitted  on 
various  aspects  of  this  subpart. 

Three  comments  sought  confirmation 
that  FDA  will  not  be  determining  the 
scope  of  patent  claims. 

llie  agency  readily  acknowledges  that 
it  has  no  role  in  determining  the  scope  of 
patent  claims.  Only  PTO  has  the 
expertise  to  determine  the  scope  of 
patent  claims  and  the  rights  attached  to 
them.  FDA's  involvement  in  patent  term 
restoration  is  limited  to  informing  PTO 
about  FDA-related  actions,  events,  and 
information  within  FDA's  expertise. 
Therefore.  FDA  defers  to  PTO  on  all 
matters  involving  the  construction  and 
validity  of  patent  claims. 

One  comment  recommended  that 
proposed  §  60.10(a)(2)(i)  be  changed 
from  "Under  the  provision  of  law  under 
which  the  regulatory  review  period 
occurred  '  *  *"  to  "As  approved  under 
the  provision  of  law  under  which  the 
regulatory  review  period  occurred 
*  *  *."  The  same  comment  also 
suggested  that  proposed  §  60.10(a)(2)(ii) 
be  changed  from  "Under  the  process 
claimed  in  the  patent  *  *  *"  to  "As 
manufactured  under  the  process  claimed 
in  the  patent  *  *  *."  The  comment  said 
that  these  changes  would  "clarify  the 
distinction  made  for  'DNA'  inventions." 

The  agency  declines  to  adopt  these 
suggestions.  Patent  extension  is 
provided  only  to  products  approved 
under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  and  the  Public  Health 
Service  Act.  Thus,  amending 
§  60.10(a)(2)(i)  to  read  "As  approved 
under  the  provision  of  law  *  *  *"  is 
unnecessary.  As  for  S  60.10(a)(2)(ii),  it 
clearly  states  that  "the  patent  claims  a 
method  of  manufacturing  the  (approved) 
product  that  primarily  uses  recombinant 
(DNA)  technology  in  the  manufacture  of 
the  product  *  *  *."  (Emphasis  added.) 
Further  distinction  of  the  recombinant 
DNA  provisions  is  unnecessary. 

Two  comments  expressed  concern 
that  proposed  i  60.10(a)(4)  could  be 
interpreted  as  enabling  FDA  to  provide 
PTO. with  confidential  information  from 
FDA's  marketing  flies.  One  comment 


argued  that  the  section,  as  proposed, 
would  exceed  FDA's  statutory  authority 
and  recommended  that  FDA  modify 
S  60.10(a)(4)  to  state  that  FDA  could 
provide  PTO  "with  any  other 
information  relevant  to  review  of  the 
dates  contained  in  the  application  and 
determination  of  the  applicable 
regulatory  review  period."  (Emphasis 
added.)  The  other  comment  suggested 
that  FDA  develop  "appropriate  controls 
*  *  *  to  prevent  release  of  such 
documents  not  otherwise  available." 

FDA  declines  to  adopt  the  comments. 
Under  FDA  regulations  in  21  CFR  20.85, 
FDA  is  prohibited  from  disclosing  "trade 
secrets  and  confidential  commercial  or 
financial  information  prohibited  from 
disclosure  by  21  U.S.C.  331  (j),  21  U.S.C. 
360(j)(c),  42  U.S.C.  263g(d)  and  42  U.S.C. 
263i(e)"  except  under  the  conditions 
provided  for  in  those  sections. 
Furthermore,  the  regulation  states  that 
any  disclosure  "shall  be  pursuant  to  an 
agreement  that  the  record  shall  not  be 
further  disclosed  by  the  other 
department  or  agency  except  with  the 
written  permission  of  the  Food  and  Drug 
Administration."  The  confidential 
information  contemplated  by  the 
comments,  therefore,  is  adequately 
protected. 

FDA  also  believes  that  the  limitations 
suggested  by  the  comments  would 
hinder  its  ability  to  assist  PTO  in 
determining  eligibility.  As  noted  above, 
only  FDA  has  the  ability  to  verify 
whether  (1)  The  product  for  which 
patent  extension  is  sought  has 
undergone  a  regulatory  review  period, 
(2)  the  product  represents  the  first 
permitted  commercial  marketing  or  use, 
and  (3)  the  application  for  patent 
extension  was  submitted  within  80  days 
of  the  product's  approval.  Informing 
PTO  whether  the  product  underwent  a 
regulatory  review  period  and  whether 
the  patent  extension  application's  filing 
date  is  within  60  days  of  the  product's 
approval  are  usually  uncomplicated 
administrative  tasks.  Determining 
whether  the  product  represents  the  "first 
permitted  commercial  marketing  or  use," 
however,  can  pose  difficult  problems. 
For  example,  in  regard  to  drug  products, 
the  agency  is  obliged  to  search  its 
product  files  to  determine  whether  the 
active  ingredient  mentioned  in  the 
patent  term  restoration  application  is 
present  in  a  different,  previously- 
approved  drug  product.  This  search 
includes  drug  products  which  were 
approved  by  FDA.  but  are  no  longer  on 
the  market.  Once  the  agency  finishes  its 
review  of  its  product  files.  FDA  notifies 
PTO  of  iU  findings  so  that  PTO  will  be 
able  to  make  an  informed  decision  on 
eligibility.  Adopting  the  comment's 
suggestion  would  prevent  FDA  from 


providing  PTO  with  this  kind  of 
information  regarding  previously 
approved  products  that  is  necessary  for 
effective  implementation  of  the 
limitation  at  35  U.S.C.  156(a)(5).  and 
would  undermine  ETO's  ability  to 
determine  eligibility.  Consequently,  the 
final  rule  retains  the  provision  without 
change. 

C.  Subpart  C— Regulatory  Review 
Period  Determinations 

1.  FDA  action  on  regulatory  review 
period  determinations  (§  60.20).  Two 
comments  were  submitted  on  this 
section  regarding  FDA's  regulatory 
review  period  determinations.  Both 
suggested  that  the  agency  send  copies  of 
the  determination  to  the  marketing 
applicant  as  well  as  to  PTO  and  the 
patent  extension  applicant. 

FDA  must  decline  to  adopt  the 
suggestion  because  many  patent 
extension  apphcants  do  not  identify  the 
marketing  applicant  or  an  appropriate 
contact  for  patent  matters.  Additionally, 
the  contact  persons  listed  in  the 
marketing  applications  on  file  at  FDA 
usually  do  not  handle  patent  matters. 
Identifying  a  proper  contact  in  the 
marketing  applicant's  company  or  firm 
becomes  further  complicated  when 
licensees,  subsidiaries,  and  foreign 
companies  are  involved.  FDA  does  not 
possess  the  resources  or  the  authority 
which  would  be  necessary  to  Undertake 
the  comment's  suggestion. 

2.  Regulatory  review  period 
determinations  (§  60.22).  FDA  received 
six  comments  on  various  aspects  of  this 
section. 

Two  comments  sought  clarification  of 
the  definition  of  the  testing  phase  for 
human  drugs  in  S  60.22(a)(1). 
Specifically,  the  comments  asked  (1) 
when  does  an  exemption  become 
effective  under  sections  S05(i)  and  507(d) 
of  the  act.  and  (2)  in  cases  where  more 
than  one  exemption  is  in  effect  for  the 
same  drug,  which  exemption  triggers  the 
start  of  the  testing  phase? 

The  effective  date  for  exemptions  for 
investigational  new  drugs  (IND's) 
depends  on  the  circumstances 
surrounding  the  exemption.  Typically, 
an  IND  becomes  effective  30  days  after 
FDA  receives  it  (21  CFR  312.40(bKl)). 
However,  an  IND  can  become  effective 
before  the  30-day  period  expires  if  FDA 
notifies  the  sponsor  that  the 
investigations  under  the  IND  may  begin 
(21  CFR  312.40(b)(2)).  In  such  cases,  the 
earlier  date  will  be  accepted  for  patent 
extension  purposes.  In  contrast,  if  the 
agency  issues  an  order  placing  the  IND 
on  clinical  hold,  the  IND  will  be 
effective  only  when  the  clinical  hold  is 
lifted.  Generally,  a  clinical  hold  caii  be 
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lifted  in  either  of  two  ways:  (1)  If  the 
terms  of  the  clinical  hold  permit 
resumption  of  the  investigation  without 
notice  to  FDA.  the  investigation  may 
proceed  as  soon  as  the  correction  or 
modification  requested  by  FDA  is  made, 
or  (2)  in  all  other  cases,  the  investigation 
may  proceed  when  the  agency  has 
notified  the  sponsor  that  the  study  may 
proceed  (21  CFR  312.42(e)).  In  the  event 
of  a  clinical  hold,  these  events  also  mark 
the  IND's  effective  date  for  patent 
extension  purposes. 

For  drugs  for  which  more  that  one 
exemption  is  in  effect,  the  provisions  of 
the  patent  extension  statute  specifically 
state  that  the  testing  phase  for  human 
drug  products  begins  on  the  date  an 
exemption  "under  subsection  (i)  of 
section  505  or  subsection  (dj  of  section 
507  became  effective  for  the  approved 
human  drug  product  *  *  *"  (35  U.S.C 
156(g)(lMB)(i)).  (Emphasis  added.)  Thus, 
while  the  drug's  dosage  form  and 
strength  during  the  IND  phase  need  not 
be  identical  to  that  of  the  approved  dnig 
product,  the  information  firom  the  IND 
studies  must  have  been  material  to  the 
approval  of  the  drug  product  Where 
multiple  IND's  are  in  effect,  the  agency 
will  consider  the  testing  phase  to  have 
begun  when  the  first  IND  for  the  . 
approved  human  drug  product  became 
effective.  The  agency  has  clarified  this 
point  by  amendtog  I  flO.ZZ(aKl)  to  state 
that  the  exemption  must  be  for  the 
approved  drug  product 

FDA  received  two  comments 
concerning  the  interpretation  of  a 
"major  health  or  environmental  effects 
test"  for  food  and  color  additives  under 
I  eo.22(b).  One  comment  requested  that 
FDA  adopt  a  flexible  approach  in 
determining  the  start  of  a  major  health 
or  environmental  effects  test  and  - 
suggested  that  compliance  %vith  certain 
FDA  regulations,  such  as  the  good 
laboratory  practice  (GLP)  regulations  in 
21  CFR  Part  58.  could  mark  the 
beginning  of  the  statutorily  required  6- 
month  pwiod.  The  second  comment 
expressed  concern  that  FDA's 
interpretation  would  exdode  tests  such 
as  the  3-month  rat  or  dog  feeding  study 
which,  despite  their  names,  may  take 
more  than  0  moodts  to  complete.  The 
comment  stated  that  subchronic  feeding 
studies  and  histopathologic 
examinations  may  extend  several 
months. 

^The  final  rule  does  not  contain  an 
^haustive  Ust  of  the  types  of  tests  that 
«HU  be  considered  to  be  a  "major  healtfi 
o^^yironmental  effects  tset"  As  stated 
in  the  preamble  to  the  propoeed  rule. 
FDA  win  review  each  patent  extension 
appUcatioa  for  a  food  or  color  additive 
on  its  own  merits  until  it  has  acquired 


more  experience  in  this  area.  FDA  does 
not  disagree  with  the  suggestion  that 
compliance  %vith  GLP  regulations  could 
mark  the  start  of  a  major  health  or 
environmental  effects  test  for  patent 
extension  purposes.  However,  because 
of  the  statutory  language  and  the  wide 
variety  of  health  and  environmental 
effects  tests.  FDA  declines  to  treat  any 
specific  event  as  the  start  of  the  required 
6-month  period.  In  response  to  the 
concern  that  test  names,  rather  than  the 
actual  time  spent  testing  a  food  or  color 
additive,  might  be  determinative  in 
marking  the  beginning  of  the  6-mondi 
period  for  a  major  health  or 
environmental  effects  test  FDA  points 
out  diat  §  60.22(b)(l)(iii)  states  Uiat  the 
controlling  fact  is  the  time  spent 
conducting  the  test  This  interpretation 
is  consistent  with  the  statutoiy 
definition  of  "major  health  or 
environmental  effects  test"  at  35  U.S.C 
156(f)(3).  However,  that  definition  also 
states  that  periods  of  analysis  or 
evaluation  of  test  results  are  not  to  be 
included  in  determining  v^bether  the 
conduct  of  a  test  required  at  least  6 
months.  Thus,  for  example, 
histopathologic  examinations  may  l>e 
part  of  a  major  health  or  environmental 
effects  test  but  the  statistical  analysis 
for  such  examinations  will  not 

Pour  comments  requested  that  drugs 
that  are  regulated  by  the  Drug 
Enforcement  AdministraUm  as 
controlled  substances  should  not  be 
considered  to  be  approved  until  diey  are 
scheduled  domestically  under  the 
Controlled  Substances  Act 

The  agency  declines  to  adopt  the 
suggestion.  The  statute  specifically 
defines  the  approval  phase  of  a 
regulatory  review  period  for  a  human 
drug  product  as  "the  period  be^nning 
on  the  date  an  application  was  initially 
submitted  for  the  approved  human  dnig 
product  under  tectioa  351.  subeection 
fbJof$ectionS05.or»ectHmS07§nd 
ending  on  the  date  each  appJkation  was 
approved  under  such  section"  35  U.8.C 
lSe(gMl)(BKU)  (emphasis  added).  The 
phrase  "approved  under  such  section" 
deariy  refers  only  to  section  351  of  the 
Public  Health  Service  Act  and  sections 
SOS(b)  and  607  of  the  Federal  Food. 
Drvg.  and  Cosmetic  Act  The  statute 
makes  no  reference  to  the  Controlled 
Substances  Act  Applying  the  principle 
of  statutory  interpretation,  expressio 
unitts  est  exchaio  alterius,  one  cannot 
assume  diat  Congress  meant  to  include 
scheduling  under  the  Controlled 
Substances  Act  mm  a  oocessaiy  condition 
to  a  drag's  marketing  approval  under  the 
Federal  Food.  Drug,  and  Cosmetic  Act  or 
the  Public  Health  Service  Act 


FDA's  position  is  further  supported  by 
the  recent  decision  of  the  U.S.  Court  of 
Appeals  for  the  Sixdi  Circuit  in  Norwich 
Eaton  Pharmaceuticals,  Ina  v.  Bowen, 
80B  Fid  486  (6Ui  Cir.  1987).  In  that  case, 
the  appellee  claimed  that  its  drug 
product  was  approved  when  FDA 
received  final  printed  labeling  following 
the  drug's  rescheduling  under  the 
Controlled  Substances  Act.  The 
government  maintained  that  the  drug 
product  was  approved  on  the  date  FDA 
issued  a  letter  notifying  the  marketing 
applicant  diat  die  NDA  was  approved. 
After  reviewing  FDA's  regulations  and 
relevant  sections  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  and  the  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  the  court  found  FDA's 
interpretation  to  be  correct  and  ruled 
accordingly.  Although  the  Norwich 
Eaton  Pharmaceuticals,  Inc.  case 
involved  the  abbreviated  new  drug 
approval  provisions  of  the  Drug  Price 
Competition  and  Patent  Term 
Restoration  Act  of  1964,  its  principles 
apply  to  the  patent  term  restoration 
provisions  as  well.  Approval  of  a  new 
drug  product  therefore,  occurs  on  the 
date  FDA  notifies  the  marketing 
applicant  diat  the  NDA  for  die  drug 
product  is  approved,  regardless  of  the 
status  of  domestic  drug  scheduling 
activities. 

Three  comments  focused  on  the 
phrase  "initially  submitted"  in  8  60.22 
(a)  and  (d).  Two  comments  expressed 
concern  that  because  in  accordance 
widi  21  CFR  314.101(b),  an  NDA  is  not 
considered  to  be  filed  until  60  days  after 
it  is  received  by  the  agency,  FDA  would 
not  consider  a  marketing  application  to 
be  "initially  submitted"  until  die 
expiration  of  the  eo^ay  period.  One 
comment  suggested  that  the  agency 
consider  a  marketing  application  to  be 
"initially  submitted"  on  die  date  die 
application  is  mailed  to  FDA. 

The  agency's  interpretation  of  the 
term  "initially  submitted"  is  derived 
from  the  legislative  history  of  the 
statute.  According  to  the  House 
Committee  on  Energy  and  Commerce's 
Report: 

*  *  *  an  spplicAtion  for  agency  review  is 
ootwidered  to  be  "initially  lubmitted"  if  the 
appiicant  has  made  a  deliberate  efforl  to 
•ubmil  an  application  containing  all 
infonnalioa  neoataaiy  for  agency  review  to 
tMgin.  The  Committee  roco^ilsafl  that  the 
agency  receiving  the  appUcaiioa  m^t  decide 
It  natda  additionJ  Infonnatioa  or  other 
changes  in  the  applkatioo.  As  long  at  ttte 
application  waa  oonplata  enough  ao  that 
agency  action  could  be  caamenoed.  it  would 
be  oonaidered  to  be  Initially  auboHted.' 

H.  Kept  06-857, 9edi  Cof«.  2d  Sees.  44 
(1084).  The  House  Committee  on  Energy 
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and  Commerce  also  stated  that  it 
deliberately  did  not  use  the  term  "filed" 
instead  of  "initially  submitted"  because 
an  application  might  not  be  considered 
to  be' "filed"  even  though  agency  review 
has  begun.  Id.  Consequently,  for 
purposes  of  a  regulatory  review  period 
determination,  neither  the  60-day  delay 
nor  the  filing  date  requirements  found  in 
21  CFR  314.101  (b)  are  controlling  as  to 
when  an  application  is  "initially 
submitted."  A  marketing  application  is 
"initially  submitted"  when  it  contains 
sufficient  information  to  permit  the 
agency  to  begin  a  substantive  review.  If 
the  agency  requires  additional 
information  after  beginning  its  review, 
the  application  will  nevertheless  be 
considered  to  have  been  "initially 
submitted"  for  patent  extension 
purposes.  j 

The  agency  disagrees  with  the 
suggestion  that  the  marketing  ' 

application  should  be  considered 
"initially  submitted"  on  the  date  the 
marketing  applicant  mails  or  transmits 
the  application.  As  discussed  above,  the 
legislative  history  states  that  a 
marketing  application  is  "initially 
submitted"  if  it  contains  "all  information 
necessary  for  agency  review  to  begin" 
and  if  it  is  "complete  enough  so  that 
agency  action  could  be  commenced."  Id. 
These  statements  support  the  agency's 
position  that  a  marketing  application  is 
"initially  submitted"  only  when  it  is 
physically  received  by  FDA  because, 
before  that  time,  FDA  cannot  begin  any 
action  on  the  marketing  application. 
Furthermore,  unlike  the  mailing  or 
transmittal  dale,  FDA  can  readily  verify 
the  date  on  which  it  receives  a 
marketing  application.  Accordingly,  a 
marketing  application  will  be 
considered  to  be  "initially  submitted"  on 
the  date  FDA  receives  a  sufficiently 
complete  application. 

3.  Revision  of  regulatory  review 
period  determinations  (§  60.24).  Six 
comments  were  directed  at  this  section. 
One  comment  suggested  that  {  60.24(a) 
be  revised  to  read  that  any  person  "may 
request  a  revision  of  the  regulatory 
review  period  determination  within  60 
days  after  its  initial  publication  in  the 
Federal  Register."  The  comment  stated 
that  the  change  would  "clarify  the  intent 
that  there  be  only  one  60-day  period  for 
requesting  a  revision  of  the  regulatory 
review  period  determination." 

The  agency  agrees  with  the  comment 
and  has  amended  the  provision 
accordingly.  As  stated  in  the  proposed 
rule  [51  FR  25341).  FDA  intends  that 
S  60.24  "apply  to  those  situations  in 
which  a  person  believes  that  there  was 
an  error  in  the  dates  used  by  or  supplied 
to  FDA  to  determine  a  product's 
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regulatory  review  period."  A  revision  of 
a  regulatory  review  period 
determination,  therefore,  is  equivalent  to 
a  correction  rather  than  to  another 
regulatory  review  period  determination. 
FDA  does  not  intend  that  the 
publication  of  a  revision  in  the  Federal 
Register  "restart"  either  the  eo-day 
comment  period  or  the  180-day  period  in 
which  due  diligence  petitions  may  be 
filed.  Those  two  time  periods  will  not  be 
affected  by  the  submission  of  a  request 
for  a  revision.  Requests  for  revision  of  a 
regulatory  review  period  may  be 
submitted  only  within  60  days  of  the 
original  notice  of  a  regulatory  review 
period  determination  in  the  Federal 
Register. 

Five  comments  objected  to  i  60.24(b), 
which  stated  that  "FDA  will  review  the 
information  contained  in  the  request  [for 
revision]  and,  if  necessary,  give  the 
applicant  the  opportunity  to  respond 
*  *  *."  The  comments  said  that  the 
agency  should  always  offer  the 
applicant  the  opportunity  to  respond  to 
a  request  for  revision.  Two  comments 
recommended  that,  when  responding  to 
a  request  for  revision,  the  applicant 
should  be  permitted  to  submit 
information  that  was  not  included  in  the 
patent  extension  application.  One 
comment  also  stated  that,  while  the 
applicant  should  be  given  an 
opportunity  to  respond,  a  response 
should  not  be  required  and  a  failure  to 
respond  should  not  "be  presumptive  of 
his  or  her  acquiescence  to  the  request." 

FDA  agrees  with  the  comments.  The 
phrase  "if  necessary"  was  included  in 
the  proposed  section  so  that  notice  to 
the  applicant  would  not  be  required  in 
those  instances  where  the  applicant 
itself  requested  the  revision  to  the 
regulatory  review  period  determination. 
For  clarity,  however,  the  agency  has 
amended  S  80.24  to  provide  that,  unless 
the  applicant  requested  the  revision,  the 
applicant  has  15  days  to  respond  to  a 
request  for  a  revision  after  FDA  has 
notified  the  applicant  of  the  request.  As 
the  comments  suggested,  the  applicant 
will  be  permitted  to  present  information 
that  was  not  includeid  in  the  patent 
extension  application,  but  such 
information  must  be  directly  relevant  to 
events  in  the  regulatory  review  period. 

FDA  rejects  the  suggestion  that  a 
response  to  a  request  for  a  revision 
should  not  be  required.  Absent  a 
response  by  the  applicant.  FDA  cannot 
know  whether  the  apphcant  opposes  or 
acquiesces  to  the  request  for  a  revision. 
Moreover,  the  agency  cannot  wait 
indefinitely  for  a  response  from  the 
applicant.  However.  FDA  has  modified 
the  rule  to  provide  that  a  failure  to 
respond  will  not  be  treated  as 


acquiescence  to  the  reqxiest  for  a 
revision.  In  such  cases,  FDA  will  decide 
the  matter  on  the  basis  of  the  materials 
submitted  in  the  patent  extension 
application,  request  for  revision,  and 
FDA  records. 

One  comment  recommended  that 
S  60.24(c)  be  revised  to  state  that  FDA 
will  noti^  pro  of  any  revision  to  the 
regulatory  review  period  determination 
and  will  publish  the  revision  in  the 
Federal  Register  "if  FDA  revises  its  prior 
determination  •  *  *."  The  comment 
explained  that,  by  beginning  the 
sentence  with  the  word  "if'  instead  of 
"when,"  the  sentence  would  show  that 
there  might  be  situations  in  which  a 
request  for  revision  wiU  not  be  granted. 

The  agency  agrees  and  has  revised 
the  sentence  accordingly. 

4.  Final  action  on  regulatory  review 
period  determinations  (§  60.26).  FDA 
received  one  comment  on  this  provision. 
The  comment  suggested  that  %  60.28(b) 
be  redrafted  to  show  clearly  that  FDA 
will  consider  its  regulatory  review 
period  determination  to  be  final  after 
either  of  the  following  events:  (1) 
Expiration  of  the  180-day  period  for 
filing  a  due  diligence  petition,  or,  (2) 
upon  resolution  of  a  timely-filed  request 
for  revision,  due  diligence  petition,  or 
request  for  a  hearing. 

"rhe  agency  agrees  with  the  suggestion 
and  has  revised  S  60.26(b)  accordingly. 

5.  Timeframe  for  determining 
regulatory  review  periods  (§  60.28).  FDA 
received  two  comments  on  proposed 

S  60.28(b).  which  listed  the 
circumstances  under  which  FDA  may 
extend  the  30-day  time  period  for 
determining  a  product's  regulatory 
review  period.  One  comment  argued 
that  the  agency  lacked  authority  to 
extend  the  timeframe  and,  therefore, 
paragraph  (b)  should  be  deleted.  The 
other  comment  suggested  that  FDA 
create  "procedural  safeguards  with 
respect  to  the  showing  that  must  be 
made  (e.g.,  the  basis  for  need  of  such 
extension,  restrictions  upon  the  length  of 
the  extension,  and  mechanisms  for 
appealing  any  such  extensions)  before 
any  extensions  of  the  30-day  period  may 
be  implemented." 

The  agency  disagrees  with  the 
comments  but  wishes  to  clarify  the 
provision's  intent  Section  e(LaB(b)  is 
intended  to  permit  the  agency  to  avoid 
unnecessary  regulatory  review  period 
determinations  where  the  eligib^Ufy  of 
the  patent  for  patent  term  restoration  is 
in  question  or  where  additional 
information  relevant  to  determining  the 
regulatory  review  period  is  dependent 
upon  the  outcome  of  other  activities.  For 
example,  if  the  validity  of  the  patent  for 
which  an  extension  is  sought  were  being 


challenged  in  court.  PTO  might  request 
FDA  to  temporarily  suspend  the 
regulatory  review  period  determination 
process  until  the  patent  is  found  valid. 
Similarly,  if  the  patent  extension 
applicant  filed  a  petition  with  FDA 
contesting  various  aspects  of  the 
regulatory  review  period  determination, 
e.g.,  the  filing  date  of  a  premariceting 
application,  inclusion  of  prior  research 
activities  in  the  review  period,  the 
resolution  of  such  a  petition  would 
affect  the  agency's  final  regulatory 
review  period  determination.  In  these 
examples,  agency  resources  would  be 
conserved  by  awaiting  a  fmal  decision 
on  the  preliminary  issues. 

FDA  disagrees  with  the  suggestion 
that  procedural  safeguards,  such  as 
administrative  appeals,  should  be  added 
to  the  section.  FDA's  experience  with 
the  patent  term  restoration  program  thus 
far  has  shown  that  patent  extension 
applicants  usually  have  several  yeare  of 
patent  life  remaining  for  their  products. 
Thus,  a  temporary  suspension  of  the  30- 
day  time  period  will  not  prejudice  the 
patent  holder's  rights.  In  the  few  cases 
where  a  patent  might  expire  during  the 
patent  extension  process,  the  statute 
provides  for  interim  extensions  for 
periods  up  to  1  year.  (See  35  U.S.C. 
156(e)(2).) 

D.  Subpart  D—Due  Diligence  Petitions 

1.  Filing,  format,  and  content  of 
petitions  (§  60.30).  FDA  received  two 
comments  on  this  section.  Both 
comments  reconunended  that  the  agency 
require  a  party  filing  a  due  diUgence 
petition  to  specify  the  dates  and  times 
during  which  it  believes  the  marketing 
applicant  was  not  diligent 

The  agency  agrees  in  part  with  these 
comments  and  has  modified  (  60.30 
accordingly.  While  precise  dates  will 
not  be  required,  petitionera  should, 
whenever  possible,  specify  the  dates 
during  which  they  believe  the  marketing 
applicant  was  not  diligent  in  pursuing 
FDA  approval.  Such  information  will 
facilitate  consideration  of  a  due 
diligence  petition  by  both  the  agency 
and  the  applicant.  As  for  specifying  the 
times  or  houre  when  the  marketing 
applicant  was  supposedly  not  diligent 
n)A  believes  that  it  is  not  necessary 
that  petitionera  engage  in  such  detail 
because  patent  extensions  are  granted 
for  days  rather  than  hoiire. 

2.  Applicant  response  to  petition 
(§60.32).  FDA  received  six  comments  on 
this  section,  uiging  that  the  10-day 
period  allowed  a  patent  extension 
applicant  to  respond  to  a  due  diligence 
petition  be  increased.  One  comment 
added  that,  in  responding  to  a  due 
diligence  petition,  the  applicant  should 
be  permitted  to  submit  documents  that 


were  not  included  in  the  patent 
extension  application. 

FDA  agrees  with  the  comments  and 
has  increased  the  applicant's  response 
time  to  30  days.  For  reasons  discussed 
below.  FDA  has  also  amended  the 
section  so  that  the  apphcant  must  issue 
some  response  within  the  30-day  period. 
The  agency  affirms  that  an  applicant 
may  submit  documents  that  were  not  a 
part  of  the  original  patent  extension 
application.  FDA  has  adopted  this 
position  because  it  believes  that  an 
applicant  should  not  have  to  prove  due 
diligence  in  the  patent  extension 
application. 

3.  FDA  action  on  petitions  (§  60.34). 
Five  comments  were  received  on  this 
section. 

Two  comments  suggested  that  the 
agency  amend  S  60.34(b)(1)  to  allow 
FDA  to  reject  a  petition  that  is  not  filed 
in  accordance  with  the  requirements  of 
S  60.30. 

FDA  agrees  with  the  comment  and 
has  amended  {  60.34(b)(1)  accordingly. 

Two  other  comments  were  directed  at 
the  language  in  proposed  {  60.34(c), 
which  would  permit  FDA  to  reduce  a 
regulatory  review  period  determination 
where  "the  applicant  acquiesces  to  a 
reduction."  The  comments  objected  that 
the  provision  could  be  construed  as 
creating  a  presumption  that  the 
applicant  acquiesces  to  a  reduction  by 
failing  to  reply  to  a  due  diligence 
petition.  The  comments  recommended 
that  the  applicant  be  required  to 
respond  to  a  due  diligence  petition  in 
writing  and  that  acquiescence  by  the 
applicant  to  a  reduction  would  be 
without  prejudice  and  would  have  no 
precedential  value  in  any  other 
proceeding. 

The  agency  has  modified  fi  60.32  so 
that  the  applicant  must  issue  a  response 
within  30  days  after  receiving  a  copy  of 
any  due  diligence  petition.  As  modified 
the  section  imposes  a  duty,  rather  than 
simply  an  opportunity,  to  respond  to 
applicants  who  wish  to  oppose  a  due 
diligence  petition.  If  the  applicant  does 
not  respond.  (  60.32(c)  states  that  the 
failure  to  respond  will  not  be  treated  as 
acquiescence  to  the  due  diligence 
petition.  In  such  cases.  FDA  will  decide 
the  matter  on  the  basis  of  the  materials 
presented  in  the  patent  extension 
application,  due  diligence  petition,  and 
FDA  records.  Thus,  proposed  fi  60.34(c), 
regarding  the  effect  of  an  applicant's 
acquiescence,  is  no  longer  necessary 
and  the  agency  has  removed  it  from  the 
final  nile.  FDA  has  created  new 
i  60.32(c)  in  the  final  n^e  to  explain 
what  documents  FDA  will  examine  if 
the  applicant  does  not  respond  to  a  due 
diligence  petition. 


One  comment  expressed  concern  that 
if  FDA  revises  a  regulatory  review 
period  determination  based  upon  a 
finding  of  a  lack  of  due  diligence,  and 
PTO  subtracts  such  time  from  the  length 
of  patent  extension  (as  provided  in 
PTO's  final  rule)  (52  FR  9388;  March  24. 
1987).  the  applicant  would  be  penalized 
twice  for  the  same  lack  of  due  diligence. 
The  comment  asked  that  FDA  and  PTO 
coordinate  their  rules  to  prevent  such  a 
double  penalty. 

FDA  disagrees  with  the  comment 
PTO  does  not  determine  the  actual 
period  of  patent  extension  or  issue 
patent  extension  certificates  until  FDA 
notifies  PTO  that  FDA's  regulatory 
review  period  determination  is  final. 
These  procedures  are  set  forth  in  a 
memorandum  of  understanding  between 
the  two  agencies.  After  FDA  publishes 
its  determination  of  a  product's 
regulatory  review  period  in  the  Federal 
Register,  FDA  waits  180  days  to  see 
whether  any  due  diligence  petitions  are 
submitted.  If  no  petitions  are  submitted. 
FDA  considers  its  regulatory  review 
period  to  be  final  and  notifies  PTO  of 
that  fact.  If  a  petition  is  received,  FDA 
will  notify  PTO  that  the  regulatory 
review  period  determination  is  final 
after  FDA  has  acted  on  the  petition  and 
made  any  necessary  revisions  to  the 
regulatory  review  period.  TTius.  the 
patent  holder  will  not  be  penalized 
twice  for  the  same  due  diligence 
determination. 

FDA  advises  that  the  due  diligence 
provisions  of  FDA's  and  PTO's  patent 
term  restoration  regulations  are 
complementary  and  do  not  conflict.  The 
rules  implement  different  portions  of  the 
statute.  Under  both  the  statute  and  this 
final  rule,  only  the  Secretary  of  Health 
and  Human  Services  and.  by  delegation, 
the  Commissioner  of  Food  and  Drugs,  is 
authorized  to  determine  whether  a 
mariceting  applicant  acted  with  due 
diligence  (35  U.S.C.  156(d)(2)(B)(i)).  and 
to  publish  in  the  Federal  Renter  a 
"notice  of  such  (due  diligence] 
determination  together  with  the  factual 
and  legal  basis  for  such  determination," 
(35  U.S.C  156(d)(2HB)(ii)).  Under  the 
statute  and  PTO's  final  rule,  the 
Commissioner  of  Patents  and 
Trademarks  is  empowered  to  grant 
patent  extensions  (35  U.S.C.  156(e)).  The 
statute  creates  a  two-part  system:  FDA 
determines  whether  there  has  been  a 
lack  of  due  diligence,  and  the 
Commissioner  of  Patents  and 
Trademarks  must  take  that 
determination  into  account  in  extending 
the  patent  term.  FDA's  and  PTO's 
regulations  reflect  this  system. 

4.  Standard  of  due  diligence  (§  6a36). 
FDA  received  three  comments 
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pertaining  to  the  relevant  factors  for 
determining  due  diligence  in  §  60.36(a) 
of  the  proposed  rule.  All  three  comments 
claimed  that  the  factors  listed, 
especially  §  60.36(a)(l},  pertaining  to  the 
"length  of  the  regulatory  review  period 
for  comparable  products,"  were  vague 
or  inappropriate.  One  comment  objected 
that  the  factors  were  too  subjective  and 
would  create  administrative  problems 
for  FDA.  This  same  comment  suggested 
that  FDA  propose  additional  rules  as  to 
the  criteria  FDA  will  employ  and  "at  the 
least  should  compile  and  publish 
information  regarding  products,  I 

regulatory  review  periods  and  the  types 
of  product  in  a  concise  listing  as  well  as 
the  basis  upon  which  the  FDA  has 
determined  the  regulatory  review  < 

period."  Moreover,  the  comment  | 

continued,  FDA  "should  make  known 
any  standard  or  factor  such  as  those 
quoted  *  *  *  which  it  is  using  and  how 
they  were  determined  numerically,  and 
the  FDA  should  also  make  known  what 
actions  or  inactions  of  the  applicant  it 
has  relied  upon  in  concluding  whether 
the  applicant  proceeded  with  due 
diligence."  Another  comment  stated  that 
comparisons  of  regulatory  review 
periods  for  similar  products  "are 
entirely  without  validity  since  each 
regulatory  review  period  is  unique  unta^ 
itself."  That  comment  also  argued  that 
§  60.36(a)(2).  pertaining  to  "compliance 
or  failure  to  comply  with  FDA 
requirements,"  was  inappropriate  on  the 
ground  that  a  marketing  applicant  might 
have  a  bona  fide  dispute  with  FDA  over 
its  interpretation  of  applicable  laws.  The 
comment  suggested  that  FDA  eliminate 
the  list  of  relevant  factors  set  forth  in 
S  60.36(a). 

Several  comments  also  objected  to  the 
proposed  rule's  reference  to  the  patent 
law  concept  of  diligence.  They  argued 
that  the  application  of  patent  law 
concepts  to  due  diligence  issues  under 
Title  II  would  create  an  unduly  harsh 
standard  for  judging  the  marketing 
applicant's  actions  during  the  regulatory 
review  period  and  would  be  inconsistent 
with  the  statutory  purpose  of 
compensating  patent  holders  for  lost 
patent  time. 

The  agency  agrees  with  the  comments 
in  part  and  has  revised  S  60.36(a)  to 
replace  the  Ust  of  relevant  factors  with 
the  general  criteria  taken  from  the 
legislative  history.  FDA  again 
emphasizes  that  these  types  of  events 
are  not  exhaustive  but  rather  are 
intended  only  to  provide  potential  due 
diligence  petitioners  with  some  idea  of 
the  types  of  events  FDA  will  consider  in 
its  due  diligence  determinations.  The 
types  of  events  cited  are  in  accord  with 
the  legislative  history.  (See  H.  Rept.  98- 


857.  Part  1,  98th  Cong.,  2d  Sess.  42 
(1984)).  FDA  did  not  intend  that  the  list 
of  relevant  factors  contained  in  the 
proposed  rule  serve  as  a  definitive 
statement  of  the  criteria  to  be  employed 
in  evaluating  due  diligence.  Indeed,  in 
the  preamble  to  the  proposed  rule,  FDA 
emphasized  that  the  listed  factors 
"merely  illustrate  the  kinds  of  factors 
that  FDA  will  consider  in  due  diligence 
determinations"  (51  FR  25343).  However, 
because  the  list  has  generated  concern 
and  confusion  and  is  an  unnecessary 
part  of  the  regulation,  FDA  has 
eliminated  the  list  from  the  Rnal  rule. 
FDA  declines  to  propose  additional 
criteria  or  rules  detailing  measures  and 
values  it  will  use  in  determining  due 
diligence  or  to  develop  a  new 
publication  for  due  diligence  purposes 
as  suggested  by  the  comments.  As 
stated  in  the  proposed  rule,  FDA 
believes  it  is  important  to  adopt  a 
flexible  approach  to  due  diligence 
issues. 

With  respect  to  the  application  of 
patent  law  concepts  of  diligence.  FDA 
agrees  that  marketing  applicants  should 
not  be  held  to  the  same  standard  of 
diligence  which  is  used  in  determining 
priority  of  invention  under  35  U.S.C. 
102(g).  The  agency's  reference  to  patent 
law  in  the  preamble  to  the  proposed  rule 
(51  FR  25342)  was  intended  only  to  show 
by  analogy  that  due  diligence 
determinations  will  depend  on  the  facts 
and  circumstances  of  each  case.  FDA 
will  apply  a  r\ile  of  reason  or  balancing 
approach  in  making  due  diligence 
determinations. 

E.  Subpart  E—Due  Diligence  Hearings 

1.  Request  for  hearing  (§  60.40).  No 
comments  were  submitted  on  this 
section.  Consequently,  the  final  rule 
retains  the  proposed  provision  without 
change. 

2.  Notice  of  hearing  (§  6042).  FDA 
received  five  comments  concerning 
FDA's  notice  to  the  parties  in  a  hearing 
and  the  persons  who  may  participate  hi 
a  hearing.  Because  of  a  typographical 
error  in  the  proposed  rule,  four 
comments  sought  clarification  of  the 
time  frame  for  PDA  to  notify  parties  of  a 
hearing's  location  and  date.  One 
comment  also  suggested  that  parties 
should  be  given  30  days  notice  of  a 
hearing  date  and  location. 

A  correction  to  the  proposed  rule  was 
published  in  the  Federal  Register  of 
September  25, 1986  (51  FR  34094), 
correcting  S  60.42  to  provide  that  FDA 
will  notify  parties  of  the  date.  time,  and 
location  10  days  before  a  hearing  is  to 
be  conducted.  FDA  declines  to  extend 
this  today  period  to  30  days.  Section 
156(d)(2)(B)(ii)  of  the  statute  requires  the 
agency  to  conduct  due  diligence 


hearings  within  30  days  of  a  request 
unless  the  party  seeking  the  hearing 
requests  a  date  after  that  time.  If  the 
agency  adopted  the  comment's 
suggestion,  FDA  would  be  required  to 
provide  notice  of  the  hearing  and  make 
all  necessary  arrangements  for  the 
hearing  as  soon  as  it  received  the 
request  for  a  hearing.  In  addition  to  the 
administrative  burden  such  a 
requirement  would  impose.  FDA  would 
have  no  time  to  review  the  request.  The 
agency  believes  that  the  10-day  notice 
period  and  the  other  notice  requirements 
in  the  rule,  specifically  9  60.40(b)(4). 
which  requires  the  requesting  party  to 
serve  notice  of  the  request  for  a  hearing 
on  the  due  diligence  petitioner  and  the 
applicant,  and  {  60.40(c).  which  requires 
a  hearing  request  to  state  whether  the 
party  requesting  a  hearing  seeks  a 
hearing  within  30  or  60  days  of  FDA's 
receipt  of  the  request,  are  adequate  to 
provide  parties  with  sufficient  notice  to 
prepare  for  a  hearing. 

Two  comments  recommended  that 
FDA  add  a  provision  to  the  rule  that 
would  allow  the  agency  to  summarily 
deny  a  request  for  a  hearing  where  the 
request  is  incomplete,  lacks  sufficient 
information,  or.  even  if  granted,  will  not 
affect  the  maximum  patent  extension 
sought  by  the  applican  . 

FDA  has  not  incluHr  j  such  a  section 
in  the  fmal  rule  for  two  reasons.  First, 
the  statute  defines  "informal  hearing"  as 
having  "the  meaning  prescribed  for  such 
term  by  section  201(y)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act" 
Accordingly,  a  request  for  an  informal 
hearing  under  S  60>44  will  be  considered 
in  accmdance  with  the  current 
procedures  for  all  informal  hearings. 
Second,  the  addition  of  such  a  section 
for  purposes  of  due  diligence  may  be 
unnecessary.  Under  S  60.44,  FDA  states 
that  due  diligence  hearings  are  to  be 
conducted  in  accordance  with  the 
nonconflicting  procedures  contained  in 
21  CFR  Part  10.  On  February  17. 1968  (53 
FR  4613).  FDA  issued  a  final  rule 
amending  Part  18  to  permit  the 
Commissioner  of  Food  and  Drugs  or  an 
FDA  official  to  whom  the  authority  to 
make  "the  final  dedsion  in  the  matter" 
has  been  delegated  to  deny  a  hearing 
where  "no  genuine  and  substantial  issue 
of  fact  has  been  raised  by  the  material 
submitted."  The  agency  believes  that 
this  amendment  sufficiently  addresses 
the  suggestions  made  by  the  comments. 

Another  conunent  suggested  that  FDA 
revise  the  section  to  state  explicitly  that 
the  party  requesting  a  hearing  will  be 
allowed  to  participate  in  the  hearing. 
The  agency  agrees  and  has  amended  the 
section  accordingly. 


3.  Hearing  procedure  (§6044).  The 
agency  did  not  receive  any  comments  on 
this  section.  Therefore,  the  final  rule 
retains  the  proposed  provision  with  only 
minor  editorial  changes. 

4.  Administrative  decision  (§60.46). 
One  oomment  suggested  that  the  agency 
revise  this  section  to  provide  the  person 
reqoestiag  the  hearing,  die  appKcant, 
and  the  du«  diUgence  petitioner  with 
copies  of  FDA's  dMisioa  reganfless  of 
whether  diose  parties  actually 
partidpated  in  the  hearing. 

The  agcnpjr  has  adopted  die 
suggestion  and  aaended  d»e  section 
accordingly. 

IV.  "^"tmhuii  , 


The  patent  term  lestoratian  provisians 
faiUde  n  of  Pub.  L.  98-417  will  produce 
econoodc  oonaeqnences  for  boa  eligible 
patent  holders  and  dteir  competitors.  E^ 
desi^  die  statute  increased  the 
ecoaooiic  retuma  to  eligible  petent 
hddeia  by  extendii«  the  daiation  of 
dieir  patents.  «vfaile  it  oonoooritaady 
deferred  the  economic  returns  to  the 
patent  holders' ooapetitors4iy  delaying 
their  market  entry,  lite  statute  'utislstrri 
diese  changes  10  increase  the  prasent 
and  future  incentivea  for  innovation. 
lUs  effect  seeau  assured.  ahboMgh  it  is 
difficah  to  measnre.  Ham  factors 
besides  the  period  of  excnicive 
markrtiog  will  influence  die  fiituie 
inoendvee  for  innovation,  indwfing  the 
changes  in  Title  I  of  dds  Law.  For  ttijs 
reason,  the  le^slatlve  history  was 
understandably  silent  regarding  any 
projections  of  the  econoodc 
c^e^ienoes  of  axtended  patent  life. 
Althenili  tfie  namerons  uncertainties 
surroundiag  fnture  mtes  of  innovation 
oootfnue  to  pndnde  naefnl  pnjectfon  of 
die  effects  of  die  statate.  H  is  possible  to 
determine  if  diis  rale  itself  poses 
sinifioaat  ina«nental  impact 

This  rale  saamtially  sets  fardi 
procedures  by  which  FDA  wiU  supply 
hiformation  to  the  Commissioner  of 
Patents  and  Trademarks  who  must 
verify  die  eligibility  of  applicanU 
seeking  patent  term  restoration  under 
conditions  set  fordi  fai  the  statute.  The 
degree  of  interpretation  and 
adnrinistrative  diacretion  that  diis  rule 
gives  FDA  in  supplying  die  required 
hiformation  to  tlie  Conmiasioaer  of 
Patents  and  IVademaiks  defines  die 
potential  for  incremental  impact  of  this 
rule.  FDA's  experience  over  die  past 
several  years  indicates  diat  dien  is  litde 
if  any  inteipretetive  or  discretionary 
latitode  in  FDA's  role.  The  dates  of 
events  which  define  die  regulatory 
review  period  m  factual  matters  upon 
which  FDA  and  applicants  ahaost 
always  agree.  Since  enactment  of  die 
statute,  only  2  of  S8  applicanU  have 


commented  on  FDA's  initial 
determinatioB  of  die  regulatory  review 
period,  and  none  of  these  appBcations 
have  resulted  in  a  due  diligence  petition 
by  diird  parties  who  disagreed  widi  die 
determiaatian.  The  requests  ibr 
determinaUons  of  regulatory  review 
periods  do  not  in  thoasdves  cany  any 
significant  costs.  Accordingly.  FDA 
condudes  that  this  rule  is  not  a  maior 
rule  as  defined  in  Executive  Order 
12291. 

For  the  reasons  stated  above.  FDA 
also  certifies,  under  the  R^slatory 
Flexibility  Ad  (Pub.  L  96-354)  diat  die 
prooedures  set  forth  in  diis  rule  will  not 
have  a  significant  impact  on  a 

substantial  number  of  small  entities. 
Neither  the  comments  on  the  proposed 
rule  nor  FDA's  experience  to  date  give 
any  xeasoa  to  aiisped  that  small  finns 
have  difficulties  with  respect  to  die 
procedures  in  this  rule. 


V. 


Ad  of  mo 


Sections  60L24{a).  60.30(a).  and  6a40  of 
this  final  rule  contain  collection  of 
information  requirements  that  were 
submitted  for  revtew  and  approval  to 
die  Diredor  of  ^  Office  of 
Management  and  Budget  (OMB).  as 
required  by  section  3501(h)  of  die 
Paperwork  Reduction  Ad  of  1060.  The 
requirements  were  appoved  and 
assigDed  OMB  controinumber  OOIO- 
0233. 

list  of  Subjects  hi  21  CFR  Fart  00 

Administrative  practice  and 
procedure.  Color  addiflves.  Drags.  Food 
additives.  Medical  devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  die  Public 
HealdiServioe  Act  and  die  Drag  Price 
Competition  and  Patent  Term 
Restocation  Ad  of  1004.  new  Part  60  is 
added  to  read  as  follows: 

PART  iO-«ATENT  TERM 
RESTORATION 


Sbc 

eai  Scope. 

80.2  PuipOM. 

603  Definitions. 


aaio  PDA 


on  eiigibilHy. 


6020    FDA  sctioa  on  regMlstaty  review 

period  detenninations. 
00.22    Rsgulatoty  review  period 

oe let  mills ticns. 
00.24    Revisioasricgukiory  review  pniod 


0028    TiaiefraaK  lor  determining  regulalorv 
review  periods. 

Subpart  O— Due  OWgsnce  PetMens 

00.30  FUintiiorawt  sad  csonteni  of  petitions. 

00J2  ApplicaiK  nspouM  lo  pciitioa. 

0034  PDA  action  on  petitioos. 

60.36  Standard  of  due  diligence. 

Sutipart  E-Ous  DMgsnce  Haartegs 
8B40    Request  for  iMaring. 
60L42    NiMioeofkMTiiv. 
aOM    Hesrii^preosdam. 
60.46    Adminictrative  dedaioa 

Aslhariiy:  Swa.  «ML  616^  «r.  SIS.  92a  701. 
706  (21  U.&C  SMI  3S1 3Slc  367.  ane.  360}. 
371. 37^  Sec  351  (42  ti-SyC  262):  Sec  201  (35 


60.26    Pinal  actioa  so  nguiataiy  review 
periad  detemiaattoas. 


{00.1 

(a)  This  part  sets  ford)  procedures  and 
re<|uireraents  for  die  Food  and  Drug 
Administration's  review  of  applications 
for  the  extenshm  of  the  term  of  certain 
patents  under  3S  U.S.C  156.  Patent  term 
restoration  is  svailable  for  certain 
patents  related  to  haawn  drug  products 
(as  defined  in  3S  U5.C  ise(f)(2)).  end  to 
medical  device  food  additives,  or  color 
additives  snbjed  to  regulation  under  the 
Federal  Food.  Drag,  and  Cosmetic  Act 
Food  and  Drag  Administrstion  actions 
In  this  area  indnde: 

(1)  Aasisting  the  United  States  latent 
and  Trademaik  OSke  in  determining 
eligibility  for  patent  term  restoration:  - 

(2)  Determining  the  length  of  a 
produd's  regulatory  review  period: 

(3)  If  petitionedL  reviewii^  and  ruliag 
on  dua  diligeaoe  chaHengea  to  dw  Food 
and  Onig  Adasiniatnation'a  r^ulatory 
review  period  detenrinationa;  and 

(4)  Conducting  bearings  to  review 
initial  Food  and  Or^g  Administration 
findings  on  doe  ddigenoe  challenges. 

(b)  References  in  this  part  to  the  Code 
of  Federal  Regulations  are  to  Chapter  1 
of  TItfe  21.  mdess  otherwise  noted. 

160.2   Purpeee. 

(a)  The  purpose  of  this  part  is  to 
establish  a  thorough  yet  efficient 
process  for  the  Food  and  Drag 
Administrstion  review  of  patent  term 
restoration  applications.  To  achieve  this 
purpose,  the  regulations  v  intended  (o: 
(1)  Fadhtate  determinations  of  pstent 
term  restoration  eligibility  and 
regulatory  review  period  length,  and  (2) 
ensure  diat  parties  interested  In  due 
diligence  challenges  will  have  an 
opportunity  to  participate  in  that 
process,  incfaiding  informal  hearings. 

(b)  The  reguletions  are  intended  to 
complement  dwee  ptomalgated  by  die 
United  Stetes  Patent  and  TTademaric 
Office  to  ioHilenMnt  thoee  ports  of  the 
law  which  ara  under  diat  agency's 
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jurisdiction.  These  regulations  shall  be 
construed  in  light  of  these  objectives. 

S60.3    DcflnMon*. 

(a)  The  definitions  contained  in  35 
U.S.C.  156  apply  to  those  terms  when 
used  in  this  part. 

(b)  The  following  definitions  of  terms 
apply  to  this  part: 

(1)  The  term  "Act"  means  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees. 
201-901,  52  Stat.  1040  et  seq.  as  amended 
(21  U.S.C.  301-392)). 

(2)  "Active  ingredient"  means  any 
component  that  is  intended  to  furnish 
pharmacological  activity  or  other  direct 
effect  in  the  diagnosis,  cure,  mitigation, 
treatment,  or  prevention  of  disease,  or  to 
affect  the  structure  or  any  function  of 
the  body  of  man.  The  term  includes 
those  components  that  may  undergo 
chemical  change  in  the  manufacture  of 
the  drug  product  and  be  present  in  the 
drug  product  in  a  modified  form 
intended  to  furnish  the  specified  activity 
or  effect. 

(3)  "Applicant"  means  any  person 
who  submits  an  application  or  an 
amendment  or  supplement  to  an 
application  under  35  U.S.C.  156  seeking 
patent  term  restoratioa 

(4)  "Application"  means  an 
application  for  patent  term  restoration 
submitted  under  35  U.S.C.  156. 

(5)  "Clinical  investigation  or  study" 
means  any  experiment  that  involves  a 
test  article  and  one  or  more  human 
subjects  and  that  is  either  subject  to 
requirements  for  prior  submission  tolhe 
Food  and  Drug  Administration  under 
section  505(i),  507(d),  or  520(g)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
or  is  not  subject  to  the  requirements  for 
prior  submission  to  FDA  under  those 
sections  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  but  the  results  of  which 
are  intended  to  be  submitted  later  to,  or 
held  for  inspection  by,  FDA  as  part  of  an 
application  for  a  research  or  marketing 
permit.  The  term  does  not  include 
experiments  that  are  subject  to  the 
provisions  of  Part  58  regarding 
nonclinical  laboratory  studies. 

(6)  "Color  additive"  means  any 
substance  that  meets  the  defmition  in 
section  201(t)  of  the  Act  and  which  is 
subject  to  premarketing  approval  under 
section  706  of  the  Act. 

(7)  "Due  diligence  petition"  means  a 
petition  submitted  under  S  60.30(a). 

(8)  "FDA"  means  the  Food  and  Drug 
Administration. 

(9)  "Food  additive"  means  any 
substance  that  meets  the  defmition  in 
section  201(s)  of  the  Act  and  which  is 
subject  to  premarketing  approval  under 
section  409  of  the  Act. 

(10)  "Human  drug  product"  means  the 
active  ingredient  of  a  new  drug. 


antibiotic  drug,  or  human  biologic 
product  (as  those  terms  are  used  in  the 
Act  and  the  Public  Health  Service  Act), 
including  any  salt  or  ester  of  the  active 
ingredient,  as  a  single  entity  or  in 
combination  with  another  active 
ingredient 

(11)  "Marketing  applicant"  means  any 
person  who  submits  an  application  for 
premarketing  approval  by  FDA  under 

(i)  Section  505(b)  or  507  of  the  Act  or 
section  351  of  the  Public  Health  Service 
Act  (human  drug  products); 

(ii)  Section  515  of  the  Act  (medical 
devices);  or 

(iii)  Section  409  or  706  of  the  Act  (food 
and  color  additives). 

(12)  "Marketing  application"  means 
an  application  fon 

(i)  Human  drug  products  submitted 
under  section  505(b)  or  507  of  the  Act  or 
section  351  of  the  Public  Health  Service 
Act: 

(ii)  Medical  devices  submitted  under 
section  515  of  the  Act;  or 

(iii)  Food  and  color  additives 
submitted  under  section  409  or  706  of  the 
Act. 

(13)  "Medical  device"  means  any 
article  that  meets  the  definition  in 
section  201(h)  of  the  Act  and  which  is 
subject  to  premarketing  approval  under 
section  515  of  the  Act , 

(14)  "Product"  means  a  human  drug 
product  medical  device,  food  additive, 
or  color  additive,  as  those  terms  are 
defmed  in  this  section. 

(15)  "PTO"  means  the  United  States 
Patent  and  Trademark  Office. 

Subpart  B— EUgilMity  Assistance 

$60.10    FDA  asstetance  on  •Ngtt)iUty. 

(a)  Upon  written  request  from  PTO, 
FDA  will  assist  PTO  in  determining 
whether  a  patent  related  to  a  product  is 
eligible  for.  patent  term  restoration  by: 

(1)  Verifying  whether  the  product  was 
subject  to  a  regulatory  review  period 
before  its  commercial  marketing  or  use: 

(2)  Determining  whether  the 
permission  for  commercial  marketing  or 
use  of  the  product  after  the  regulatory 
review  period  is  the  first  permitted 
commercial  marketing  or  use  of  the 
product  either 

(i)  Under  the  provision  of  law  under 
which  the  regulatory  review  period 
occurred;  or 

(ii)  Under  the  process  claimed  in  the 
patent  when  the  patent  claims  a  method 
of  manufacturing  the  product  that 
primarily  uses  recombinant 
deoxyribonucleic  acid  (DNA)  technology 
in  the  manufacture  of  the  product 

(3)  Informing  PTO  whether  the  patent 
term  restoration  application  was 
submitted  within  60  days  after  the 


product  was  approved  for  marketing  or 
use;  and 

(4)  Providing  PTO  with  any  other 
information  relevant  to  PTO's 
determination  of  whether  a  patent 
related  to  a  product  is  eligible  for  patent 
term  restoration. 

(b)  FDA  tvili  notify  PTO  of  its  findings 
in  writing,  send  a  copy  of  this^ 
notification  to  the  applicant,  and  file  a 
copy  of  the  notification  in  the  docket 
established  for  the  application  in  FDA's 
Dockets  Management  Branch  (HFA- 
305).  Rm.  4-62.  5600  Fishers  Lane, 
Rockville.  MD  20857. 

Sul>part  C— Regulatory  Review  Period 
Determinations 

S  6020    FDA  action  on  regulatory  review 
perioo  delei  iiiliiatlons. 

(a)  FDA  will  consult  its  records  and 
experts  to  verify  the  dates  contained  in 
the  application  and  to  determine  the 
length  of  the  product's  regulatory  review 
period  under  S  60.22.  The  application 
shall  contain  information  relevant  to  the 
determination  of  the  regulatory  review 
period  as  stated  in  the  "Guidelines  for 
Extension  of  Patent  Term  Under  35 
U.S.C.  156"  published  on  October  9, 
1984,  in  PTO's  Official  Gazette  and  as 
required  by  37  CFR  Chapter  I. 

(b)  After  determining  the  length  of  the 
regulatory  review  period,  FDA  will 
notify  PTO  in  writing  of  its 
determination,  send  a  copy  of  this 
determination  to  the  applicant  and  file 
a  copy  of  the  determination  in  the 
docket  established  for  the  application  in 
FDA's  Dockets  Management  Branch 
(HFA-305).  Rm.  4-62.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

(c)  FDA  will  also  publish  the 
regulatory  review  period  determination 
in  the  Federal  Register.  The  notice  will 
include  the  following: 

(1)  The  name  of  the  applicant; 

(2)  The  trade  name  and  generic  name 
(if  applicable)  of  the  product 

(3)  The  number  of  the  patent  for  which 
an  extension  of  the  term  is  sought 

(4)  The  approved  indications  or  uses 
for  the  product; 

(5)  An  explanation  of  any 
discrepancies  between  the  dates  in  the 
application  and  FDA  records; 

(6)  Where  appropriate,  an  explanation 
that  FDA  has  no  record  in  which  to 
review  the  date(s)  contained  in  the 
application;  and 

(7)  The  regulatory  review  period 
determination,  including  a  statement  of 
the  length  of  the  testing  and  approval 
phases  and  the  dates  used  in  calculating 
each  phase. 
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§60.22    Regultory  review  period 
delei  wiiieUona. 

In  determining  a  product's  regulatory 
review  period,  which  consists  of  the  sum 
of  the  lengdis  of  a  testing  phase  and  an 
approval  phase.  FDA  will  review  the 
information  in  each  application  using 
the  following  definitions  of  the  testing 
phase  and  the  approval  phase  for  that 
class  of  products. 

(a)  For  human  drugs: 

(1)  The  testing  phase  begins  on  the 
date  an  exemption  under  section  505(i) 
or  507(d)  of  the  Act  becomes  effective 
for  the  approved  human  drug  product 
and  ends  on  the  date  a  marketing 
application  under  section  351  of  the 
Public  Health  Service  Act  or  section  505 
or  507  of  the  Act  is  initially  submitted  to 
FDA.  and 

(2)  The  approval  phase  begins  on  the 
date  a  marketing  application  under 
section  351  of  the  PubHc  Heahfa  Service 
Act  or  section  S05(b)  or  S07  of  the  Act  is 
initially  suboiitted  to  FDA  and  ends  on 
the  date  the  application  is  approved. 

(b)  For  food  and  color  adcUtiver 
(ij  The  testing  phase  begins  on  the 

date  a  major  health  or  environmental 
effects  test  is  begun  and  ends  on  the 
date  a  petition  relying  on  the  test  and 
requesting  the  issuance  of  a  rc^gulation 
for  use  of  the  additive  under  section  409 
or  706  of  the  Act  is  initially  submitted  to 
FDA.  For  purposes  of  this  part  a  "major 
health  or  environmentar  effects  test 
may  be  any  test  which: 

(i)  Is  reasonably  related  to  the 
evaluation  of  the  product's  health 
effects,  environmental  effects,  or  both; 

(ii)  Produces  deta  necessary  for 
marketing  approval;  and 

(iii)  Is  conithicted  over  e  period  of  not 
less  dian  6  months^uration.  exchidfaig 
time  required  to  analyze  or  evaluate  test 
results. 

(2)  The  approval  phase  begins  on  the 
date  a  petition  requesting  the  issuaace 
of  a  regulation  for  use  of  the  additive 
under  aection  408  or  706  of  the  Act  is 
initially  submitted  to  FDA  and  ends 
upon  whichever  of  the  following  occurs 
last 

(i)  The  regulation  for  the  additive 
becomes  effective;  or 

(ii)  Ob|ec^oas  filed  against  the 
regulation  that  result  in  a  stay  of 
effectiveness  are  resolved  and 
commercial  marketing  is  permitted;  or 

(iii)  Proceedings  resulting  from 
objections  to  the  regulation,  after 
commercial  marketing  has  been 
permitted  and  later  stayed  pending 
resolution  of  the  proceedings,  are  finalfy 
resolved  end  cqnunercial  marketing  is 
permitted. 

(c)  For  medical  devices: 

(1)  The  tastily  phase  begins  on  the 
date  a  clinical  investigation  on  humans 


is  b^gun  and  ends  on  the  date  an 
application  for  premarket  approval  of 
the  device  or  a  notice  of  completion  of  a 
product  development  protocol  is  initially 
submitted  under  section  515  of  the  Act 
For  purposes  of  this  part  a  clinical 
investigation  is  considered  to  begin  on 
whichever  of  the  following  dates 
applies: 

(i)  If  an  investigational  device 
exemption  (IDE)  under  section  S20(g)  of 
the  Act  is  required,  the  effective  date  of 
the  exemption.  . 

(ii)  If  an  IDE  is  not  required,  but 
institutional  review  board  (IRB) 
a^troval  under  section  S20{gH3)  of  the 
Act  is  required,  the  IRB  approval  date. 

(iii)  If  neither  an  IDE  nor  IRB  approval 
is  required,  the  date  on  which  the  device 
is  first  used  with  human  subjects  as  part 
of  a  clinical  investigation  to  be  filed 
with  PDA  to  secxue  premarket  approval 
of  the  device. 

(2)  The  approval  phase  either 

(i)  Begins  on  the  date  an  application 
for  premarket  approval  of  the  device  is 
initially  submitted  under  section  515  of 
the  Act  and  ends  on  the  date  the 
appUcation  is  approved:  or 

(ii)  B^ns  on  the  date  a  notioe  of 
completion  of  a  prodsct  development 
protocol  is  initially  submitted  under 
section  515  of  the  Act  and  ends  on  the 
date  the  protocol  is  declared  to  i>e 
completed 

(d)  For  purposes  of  determining  the 
regulatory  review  period  for  any 
product  a  marketing  applicatian.  a 
notice  of  completion  of  a  product 
development  protocol,  or  a  petition  is 
"initially  submitted"  on  the  date  it 
contains  sufficient  infonnetion  to  allow 
FDA  to  commence  review  of  the 
application.  A  marketing  application,  a 
notioe  of  oompletioa  of  a  product 
development  protocol,  or  a  petition  is 
"approved"  on  the  date  FDA  sends  the 
applicant  a  letter  informing  it  of  the 
approval  or.  by  older  declares  a  |Nt>duct 
development  protocol  to  be  completed, 
or.  in  the  case  of  food  and  color 
additives,  on  the  effective  date  of  the 
final  rule  listing  the  additive  for  use  as 
pnbUshed  in  the  FedenI  Register. 

f6(L24    Rewiaienofreoulalory review 


(a)  Any  person  may  request  a  revision 
of  the  regulatofy  review  period 
determination  within  60  days  after  its 
initial  publication  in  the  Federal 
Register.  The  request  shall  be  sent  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657.  The  request  shall  specify  the 
following: 
(11  Hm  type  of  action  requested: 
(2)  The  kientity  of  the  product 


(3)  The  identity  of  the  applicant 

(4)  The  FDA  docket  number,  and 

(5)  The  basis  for  the  request  for 
revision,  including  any  documentary 
evidence. 

(b)  Unless  the  appli.-'^nt  is  the  person 
requesting  the  revision,  the  applicant 
shall  respond  to  the  request  within  15 
days.  In  responding  to  the  request  the 
applicant  may  submit  information  which 
is  relevant  to  the  events  during  the 
regulatory  review  period  but  which  was 
not  included  in  the  original  patent  term 
restoration  application.  A  request  for  a 
revision  is  not  equivalent  to  a  due 
diligence  petition  under  {  60.30  or  a 
request  for  a  hearing  under  §  60.40.  If  no 
response  is  submitted,  FDA  will  decide 
the  matter  on  the  basis  of  the 
information  in  the  patent  term 
restoration  application,  request  for 
revision,  and  FDA  records. 

(c)  FDA  shall  apply  the  provisions  of 
S  60.22  in  considering  the  request  for  a 
revision  of  the  regulatory  review  period 
determination.  If  FDA  revises  its  prior 
determination.  FDA  will  notify  PTO  of 
the  revision,  send  a  copy  of  this 
notification  to  the  applicant,  and  publish 
the  revision  in  the  Federal  Register, 
including  a  statement  giving  the  reasons 
for  the  revision. 

(Information  coHectton  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  nnmber  0010-0233.) 

{60.26   FkMlaetien en regutalery review 


(a)  FDA  will  oonskler  a  regulatory 
review  period  determinatioa  to  be  final 
upon  expiration  of  the  180-day  period 
for  filing  a  due  diligence  petition  under 
S  60.30  unless  FDA  receives: 

(1)  New  information  from  PTO 
records,  FDA  records,  or  FDA  centers 
that  affects  the  regulatory  review  period 
determination: 

(2)  A  request  under  f  60.24  for 
revision  of  the  regulatory  review  period 
determination; 

(3)  A  due  diligence  petition  filed  under 
S  60.30:  or 

(4)  A  request  for  a  hearing  filed  under 

f  ea4a 

(b)  FDA  will  notify  PTO  that  the 
regulatory  review  period  determination 
is  final  upon: 

(1)  The  expiratfon  of  the  180-day 
period  for  filing  a  due  diligence  petition; 
or 

(2)  If  FDA  has  received  a  request  for  a 
revision,  a  due  diligence  petition,  or  a 
request  for  a  hearing,  upon  resolution  of 
the  request  for  a  revision,  the  petition,  or 
the  hearing,  whichever  is  later.  FDA  will 
send  a  copy  of  the  notification  to  the 
applicant  and  file  a  copy  of  the 
notification  in  the  docket  established  for 
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the  application  in  FDA's  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

§  60.26    Tim*  frame  for  determining        I 
regulatory  review  periods. 

(a)  FDA  will  determine  the  regulatory 
review  period  for  a  product  within  30 
days  of  the  receipt  of  a  written  request 
from  PTO  for  such  a  determination  and 
a  copy  of  the  patent  term  restoration 
application. 

(b)  FDA  may  extend  the  30-day  period 
if: 

(1)  A  related  FDA  action  that  may 
affect  the  regulatory  review  period 
determination  is  pending;  or 

(2)  PTO  requests  that  FDA 
temporarily  suspend  the  determination 
process;  or 

(3)  PTO  or  FDA  receives  new 
information  about  the  product  that 
warrants  an  extension  of  the  time 
required  for  the  determination  of  the 
regulatory  review  period. 

(c)  This  section  does  not  apply  to 
applications  withdrawn  by  the  applicant 
or  applications  that  PTO  determines  are 
ineligible  for  patent  term  restoration. 

Sut>part  D— Due  DiHgeiKe  Petitions 

§60.30    FiHng,  format,  and  content  of 
petitions. 

(a)  Any  person  may  file  a  petition 
with  FDA.  no  later  than  180  days  after 
the  publication  of  a  regulatory  review 
period  determination  under  §  60.20,  that 
challenges  FDA's  determination  by 
alleging  that  the  applicant  for  patent 
term  restoration  did  not  act  with  due 
diligence  in  seeking  FDA  approval  of  the 
product  during  the  regulatory  review 
period.  | 

(b)  The  petition  shall  be  Tiled  in         ' 
accordance  with  S  10.20,  under  the 
docket  number  of  the  Federal  Register 
notice  of  the  agency's  regulatory  review 
period  determination,  and  shall  be  in  the 
format  specified  in  §  10.30.  The  petition 
shall  contain  the  information  specified 
in  9  10.30  and  any  additional 
information  required  by  this  subpart.  If 
any  provision  of  S  10.20  or  $  10.30  is 
inconsistent  with  any  provision  of  this 
part.  FDA  will  consider  the  petition  in 
accordance  with  this  part. 

(c)  The  petition  shall  claim  that  the 
applicant  did  not  act  with  due  diligence 
during  some  part  of  the  regulatory 
review  period  and  shall  set  forth  i 
sufficient  facts,  including  dates  if 
possible,  to  merit  an  investigation  by 
FDA  of  whether  the  applicant  acted 
with  due  diligence. 

(d)  The  petition  shall  contain  a 
certification  'hat  the  petitioner  has 
served  a  true  and  complete  copy  of  the 


petition  upon  the  applicant  by  certified 
or  registered  mail  (return  receipt 
requested)  or  by  personal  delivery. 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budget  under  number  0910-0233.) 

§60.32    AppHcant  response  to  petition. 

(a)  The  applicant  shall  R\e  with  FDA  a 
written  response  to  the  petition  no  later 
than  30  days  after  the  applicant's  receipt 
of  a  copy  of  the  petition. 

(b)  The  applicant's  response  may 
present  additional  facts  and 
circumstances  to  address  the  assertions 
in  the  petition,  but  shall  be  limited  to  the 
issue  of  whether  the  applicant  acted 
with  due  diligence  during  the  regulatory 
review  period.  The  applicant's  response 
may  include  documents  that  were  not  in 
the  original  patent  extension 
application. 

(c)  If  the  applicant  does  not  respond 
to  the  petition,  FDA  will  decide  the 
matter  on  the  basis  of  the  information 
submitted  in  the  patent  term  restoration 
application,  due  diligence  petition,  and 
FDA  records. 

§60.34    FDA  action  on  petitions. 

(a)  Within  90  days  after  FDA  receives 
a  petition  filed  under  S  60.30(a),  the 
agency  will  either  deny  the  petition 
under  paragraph  (b)  or  (c)  of  this  section 
or  investigate  and  determine  under 

§  60.36  whether  the  applicant  acted  with 
due  diligence  during  ihe  regulatory 
review  period.  FDA  will  publish  its  due 
diligence  determination  in  the  Federal 
Register,  notify  PTO  of  the  due  diligence 
determination  in  writing,  and  send 
copies  of  the  notice  to  PTO,  the 
applicant,  and  the  petitioner. 

(b)  FDA  may  deny  a  due  diligence 
petition  without  considering  the  merits 
of  the  petition  if: 

(1)  The  petition  is  not  filed  in 
accordance  with  S  60.30; 

(2)  The  petition  is  not  filed  in 
accordance  with  S  10.20; 

(3)  The  petition  does  not  contain  the 
information  required  by  S  10.30; 

(4)  The  petition  fails  to  contain 
information  or  allegations  upon  which  it 
tnay  reasonably  be  determined  that  the 
applicant  did  not  act  with  due  diligence 
during  the  applicable  regulatory  review 
period:  or 

(5)  The  petition  fails  to  allege  a 
sufficient  total  amount  of  time  during 
which  the  applicant  did  not  exercise  due 
diligence  such  that  even  if  the  petition 
were  granted,  the  petition  would  not 
a^ect  the  maximum  patent  extension 
the  applicant  sought  in  the  application. 

§60.36    Standard o« due dMgence. 

(a)  In  determining  the  due  diligence  of 
an  applicant  FDA  will  examine  the 


facts  and  circumstances  of  the 
applicant's  actions  during  the  regulatory 
review  period  to  determine  whether  the 
applicant  exhibited  that  degree  of 
attention,  continuous  directed  effort 
and  timeliness  as  may  reasonably  be 
expected  from,  and  are  ordinarily 
exercised  by,  a  person  during  a 
regulatory  review  period.  FDA  will  take 
into  consideration  all  relevant  factors, 
such  as  the  amount  of  time  between  the 
approval  of  an  investigational 
exemption  or  research  permit  and  the 
commencement  of  a  clinical 
investigation  and  the  amount  of  time 
required  to  conduct  a  clinical 
investigation. 

(b)  For  purposes  of  this  part,  the 
actions  of  the  marketing  applicant  shall 
be  imputed  to  the  applicant  for  patent 
term  restoration.  The  actions  of  an 
agent  attorney,  contractor,  employee, 
licensee,  or  predecessor  in  interest  of 
the  marketing  applicant  or  applicant  for 
patent  term  restoration  shall  be  imputed 
to  the  applicant  for  patent  term 
restoration. 

Sut>part  E— Due  Diligence  Hearings 

§  60.40    Request  for  hsarlng. 

(a)  Any  person  may  request  not  later 
than  60  days  after  the  publication  under 
§  eo.34(a)  of  FDA's  due  diligence 
determination,  that  FDA  conduct  an 
informal  hearing  on  the  due  diligence 
determination. 

(b)  The  request  for  a  hearing  under 
this  section  shall: 

(1)  Be  sent  by  mail  personal  delivery, 
or  any  other  mode  of  written 
communication  to  the  Dockets 
Management  Branch  and  filed  under  the 
relevant  product  file: 

(2)  Specify  the  facts  and  the  action 
that  are  the  subject  of  the  hearing; 

(3)  Provide  the  name  and  address  of 
the  person  requesting  the  hearing;  and 

(4)  Certify  that  the  requesting  party 
has  served  a  true  and  complete  copy  of 
the  request  upon  the  petitioner  and  the 
applicant  by  certified  or  registered  mail 
(return  receipt  requested)  or  by  personal 
delivery. 

(c)  The  request  shall  state  whether  the 
requesting  party  seeks  a  hearing  within 
30  days  or  60  days  of  FDA's  receipt  of 
the  request. 

(Information  collection  requirements 
approved  by  the  Office  of  Management  and 
Budge!  under  number  OBlO-0233.) 

§  60.42    NoUoe  of  liseftng. 

Ten  days  before  the  hearing.  FDA  will 
notify  the  requesting  party,  the 
applicant  and  the  petitioner,  orally  or  In 
writing,  of  the  date.  time,  and  location  of 
the  hearing.  The  agency  will  provide  the 
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requesting  party,  the  applicant  and  the 
petitioner  with  an  opportunity  to 
participate  as  a  party  in  the  hearing. 

§60.44    Hearing  procedures. 

The  due  diligence  hearing  shall  be 
conducted  in  accordance  with  this  part, 
supplemented  by  the  nonconflicting 
procedures  in  Part  16.  During  the  due 
diligence  hearing,  the  applicant  and  the 
petitioner  shall  enjoy  all  the  rights  and 
privileges  accorded  a  person  requesting 
a  hearing  under  Part  16.  TTie  standard  of 


due  diligence  set  forth  in  §  60.36  will 
apply  in  the  due  diligence  hearing.  The 
party  requesting  the  due  diligence 
hearing  shall  have  the  burden  of  proof  at 
the  hearing. 

S60.46   Admmtstrative decision. 

Witliin  30  days  after  the  completion  of 
the  due  diligence  hearing,  the 
Commissioner  will  a^irm  or  revise  the 
determination  made  under  S  60.34(a) 
and  will  publish  the  due  diligence 
redetenninaHon  in  the  Federal  Register, 


notify  PTO  of  the  redetermination,  and 
send  copies  of  the  notice  to  PTO  and  to 
the  requesting  party,  the  applicant  and 
the  petitioner. 
Frank  E.  Young, 

Commissioner  of  Food  and  Drvgt. 
OtbiLBoweB, 

Secretary  of  Health  and  Human  Services. 
Dated:  January  6,  ige& 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  612 

Drug  Prevention  Programs  In  Higher 
Education 

AGEMCY:  Department  of  Education. 
action:  Notice  of  proposed  rulemaking. 


SUMMAMy:  The  Secretary  issues  a  notice 
of  proposed  niiemal(ing  for  the 
impiementation  of  Drug  Prevention 
Programs  in  Higher  Education.  These 
programs  support  activities  of  drug 
abuse  education  and  prevention  for 
higher  education  students.  The  activities 
supported  are  consistent  with  the 
purpose  of  the  Drug-Free  Schools  and 
Communities  Act  of  1986.  j 

DATE:  Comments  must  be  received  on  or 
before  April  21. 1988. 
ADDRESS:  All  comments  concerning 
these  proposed  regulations  should  be 
addressed  to  Donald  R.  Fischer,  Fund 
for  the  Improvement  of  Postsecondary 
Education.  U.S.  Department  of 
Education.  ROB-3,  Stop  3331,  7th  and  D" 
Streets  SW.,  Washington,  DC  20202- 
3331. 

A  copy  of  any  comments  that  concern 
information  collection  requirements 
should  also  be  sent  to  the  Office  of 
Management  and  Budget  at  the  address 
listed  in  the  Paperwork  Reduction  Act 
section  of  this  preamble. 
FON  FURTHER  INFORMATION  CONTACT: 
Donald  R.  Fischer.  Telephone:  (202)  245- 
8100. 

SU^n^MENTARY  INFORMATION:  On 
October  27. 1966,  the  President  signed 
into  law  the  Anti-Drug  Abuse  Act  of 
1986.  Subtitle  B  of  Title  IV  of  this  Act. 
the  Drug-Free  Schools  and  Communities 
Act  of  1986,  provides  for  strong  Federal 
leadership  in  estabHshing  eRective  drug 
and  alcohol  abuse  edwation  and 
prevention  programs.  Sections  4131  (a) 
and  (d)  authorize  contracts  and  grants  to 
institutions  of  higher  education  to 
develop,  implement  operate,  and 
improve  programs  of  drug  abuse 
education  and  prevention,  including 
rehabilitation  referral,  for  students 
enrolled  in  institutions  of  higher  I 

education  (IHEs).  ' 

The  notice  of  proposed  rulemaking  for 
the  Drug  Prevention  Programs  in  Higher 
Education  contains  several  notable 
features.  There  are  three  categories  of 
competitions:  (a)  bistitution-wide 
Program  competitions,  which  result  in 
projects  for  comprehensive,  institution- 
wide  programs  of  drug  abuse  education 
and  prevention,  (b)  Special  Focus 
Program  competitions,  which  focus  on 
specific  approaches  or  problem  areas 
related  to  drug  abuse  education  and 


prevention,  and  (c)  Analysis  and 
Dissemination  Pn^am  competitions, 
which  support  the  analysis  and 
dissemination  of  results  from  projects 
previously  supported  under  Institution- 
wide  Program  competitions  and  Special 
Focus  Program  competitions. 

Recipients  of  awards  for  Institution- 
wide  Program  projects  are  required  to 
conduct  an  initial  and  final  assessment 
of  the  use  of  illegal  drugs  and  the  abuse 
of  alcohol  and  other  drugs  by  their 
students.  They  are  also  required  to 
develop  an  institution-wide  drug  and 
alcohol  policy  or  review  and.  if 
necessary,  revise  an  existing  one. 

IHEs  or  consortia  of  IHEs  are  eligible 
to  receive  awards  under  all  three 
categories  of  competitions.  In  the  case  of 
Analysis  and  Dissemination  Program 
competitions,  eligibility  is  limited  to 
current  or  former  recipients  of  an  award 
under  an  Institution-wide  Program  or 
Special  Focus  Program  competition. 

The  definition  of  the  term  "institution 
of  higher  education"  used  in  these 
proposed  regulations  is  the  definition  in 
section  1001  of  the  Elementary  and 
Secondary  Education  Act  of  1965  in 
effect  prior  to  October  1, 1981,  and  is 
made  applicable  by  section  4141  of  the 
Drug-Free  Schools  and  Communities  Act 
of  1986. 

Selection  criteria  used  in  evaluating 
applications  are  listed  and  described 
without  points  in  one  consolidated 
lisHng  in  i  612.23(b)  (General  criteria). 
The  specific  criteria  used  in  each 
competition  are  drawn  from  the  general 
criteria  in  i  612.23(b)  and  listed  with  the 
maximum  possible  points  for  each 
criterion  in  9  612.23(c)  (Specific 
competition  criteria).  The  Secretary  may 
award  up  to  100  points,  including 
designated  maximum  points  and  a 
reserved  15  points,  for  each  application. 
In  addition,  after  applications  have  been 
scored  and  placed  in  rank  order,  the 
Secretary  may  request  oral  information 
from  applicants  in  order  to  verify  or 
clarify  information  about  projects  or 
about  applicants  as  an  aid  in  maUn^ 
final  funding  decisions. 

After  applications  are  scored  and 
placed  in  rank  order,  the  Secretary,  fai 
selecting  applications  for  funding,  seeks 
to  achieve  an  equitable  distribution  of 
funded  projects  for  geographic  regions, 
two-year  and  four-year  IHEs,  public  and 
private  IHEs,  and  IHEs  with  limited 
enrollments. 

Executive  Order  12291 

These  proposed  regulations  have  been 
reviewed  in  accordance  with  Executive 
Order  12291.  They  are  not  classified  as 
major  because  they  do  not  meet  the 
criteria  for  major  regulations  established 
in  the  order. 


Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
proposed  regulations  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  would  not 
impose  excessively  burdensome  or 
imnecessary  requirements. 

Paperwork  Reduction  Act  of  1980 

Section  612.23  contains  information 
collection  requirements.  As  required  by 
the  Paperwork  Reduction  Act  of  1980, 
the  Department  of  Education  will  submit 
a  copy  of  these  sections  to  the  Office  of 
Management  and  Budget  (0MB)  for  its 
review. 

Organizations  and  individuals 
desiring  to  submit  comments  on  the 
information  collection  requirements 
should  direct  them  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Room  3002,  New  Executive  Office 
Building.  Washington.  DC  20503; 
Attention:  James  D.  Houser. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

All  conunents  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3100,  Regional  O^ce  Building  3.  7th  and 
D  Streets  SW..  Washington,  DC. 
between  a-30  a.m.  and  4:30  p.m..  Monday 
through  Friday  on  each  week  except 
Federal  holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  the  Secretary  invites 
comment  on  whether  there  may  be 
further  opportunities  to  reduce  any 
regulatory  burdens  found  in  these 
proposed  regulations. 


of  Educational  Impact 

The  Secretary  particularly  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  612 

Colleges  and  universities.  Drug  abuse. 
Grant  programs— education.  Reporting 
and  recordkeeping  requirements. 


Dated:  January  20. 1988. 
William ).  Bennetl, 
Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.183  Drug  Prevention  Program  in 
Higher  Education) 

The  Secretary  proposes  to  amend 
Title  34  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  612  to 
read  as  follows: 

PART  612-ORtJG  PREVENTION 
PROGRAMS  IN  HIGHER  EDilCATION 

Sut>part  A— General 

612.1  Wliat  are  the  Drug  Prevention 
Programs  in  Higher  Education? 

612.2  Who  ia  eligil>le  to  receive  an  award? 

612.3  (Reserved) 

612.4  What  regulations  apply? 
612.5.  What  deHnitions  apply? 

Subpart  D    ineserved) 

Subpart  C— How  Does  tlie  Secretary  Make 
an  Award? 

612.21  What  types  of  competilions  does  the 
Secretary  conduct? 

612.22  How  does  the  Secretary  evaluate  an 
application? 

912.23  What  selection  criteria  does  the 
Secretary  use? 

612.24  What  additional  factors  does  the 
Secretary  consider? 

612.25  What  other  infornuition  may  the 
Secretary  request? 

Subpart  O— What  CondWons  Must  Be  Mat 
by  a  Grantee? 

612.31     What  shall  a  grantee  ensure  with 

regard  to  project  materials? 
612J2    What  must  an  Institution-wide 

Program  project  include? 

Aullrarity:  20  U.S.C  4641.  unless  otherwise 
noted. 

Sutipart  A— General 

S612.1    What  are  ttie  Drug  Prevention 
Programs  In  Higher  Education? 

The  Drug  Prevention  Programs  in 
Higher  Education  include  the  Institution- 
wide  Program  competilions,  the  Special 
Focus  Program  competitions,  and  the 
Analysis  and  Dissemination  Program 
competitions.  Awards  under  these 
competitions  provide  assistance  to 
institutions  of  higher  education  (IHEs) 
and  consortia  of  IHEs  to  develop, 
implement,  operate,  and  improve 
programs  of  drug  abuse  education  and 
prevention,  including  rehabilitation 
referral,  for  students  enrolled  in  IHEs. 

(Authority:  20  U.S.C.  4641) 

§612.2    Who  Is  eligible  to  receive  an 


(b)  An  applicant  may  receive  no  more 
than  one  award  in  any  competition  in 
any  fiscal  year. 

(c)  If  an  applicant  has  received  an 
award  in  a  competition,  the  applicant 
may  not  receive  a  new  award  in  that 
competition  in  a  subsequent  year  until — 

(1)  The  Secretary  determines  that  the 
applicant  will  satisfactorily  complete 
the  project  previously  supported:  and 

(2)  The  applicant  has  submitted  every 
report  that  it  must  submit  in  connection 
with  the  prior  project. 

(d)  In  the  case  of  Analysis  and 
Dissemination  Program  competitions 
conducted  under  §  612.21(d),  eligibility  is 
limited  to  current  or  former  recipients  of 
an  award  under — 

(1)  An  Institution-wide  Program 
competition  (see  §  612.21(b)):  or 

(2)  A  Special  Focus  Program 
competition  (see  S  612.21(c)). 
(Authority:  20  U.S.C.  4641) 


§612.3    I 


(a)  IHEs  and  consortia  of  IHEs  are 
eligible  to  receive  awards  under  these 
competitions. 


§612.4    What  rogulatkMW  apply? 

The  following  regulations  apply  to  the 
Drug  Prevention  Programs  in  Higher 
Education: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  75 
(Direct  Grant  Programs),  Part  77 
(Definitions  That  Apply  to  Department 
Regulations),  and  Part  78  (Education 
Appeal  Board). 

(b)  The  regulations  in  this  Part  612. 

(Authority:  20  U.S.C.  4641) 

§612.5    What  deftoiMons  apply? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  these 
regulations  are  defined  in  34  CFR  Part 
77: 

Applicant 

Application 

Award 

Budget 

Department 

EDGAR 

Fiscal  Year 

Grant 

Private 

Project 

Public 

Secretary 

(b)  Other  definitions.  The  following 
definitions  also  apply  to  this  part: 

"Act"  means  the  Drug-Free  Schools 
and  Communities  Act  of  1988. 

"Consortium."  as  used  in  this  part, 
means  a  group  of  private  or  public 
institutions  of  higher  education. 

"Drug  abuse  education  and 
prevention"  means  prevention,  eariy 
intervention,  rehabilitation  referral,  and 
education  related  to  the  use  of  illegal 


drugs  and  the  abuse  of  other  drugs  and 
alcohol. 

"Illicit  drug  use"  means  the  use  of 
illegal  drugs  and  the  abuse  of  other 
drugs  and  alcohol. 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which — 

(1)  Admits  as  regular  students  only 
individuals  having  certificate  of 
graduation  from  a  high  school,  or  the 
recognized  equivalent  of  such  a 
certificate: 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree, 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree,  or  offers  a 
two-year  program  in  engineering, 
mathematics,  or  the  physical  or 
biological  sciences  which  is  designed  to 
prepare  the  student  to  work  as  a 
technician  and  at  a  semiprofessional 
level  in  engineering,  scientiHc.  or  other 
technological  fields  which  require  the 
understanding  and  application  of  basic 
engineering,  scientific,  or  mathematical 
principles  or  knowledge: 

(4)  Is  a  public  or  other  nonprofit 
institution:  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association  listed  by  the  Secretaiy 
pursuant  to  this  paragraph  or,  if  not  so 
accredited,  is  an  institution  whose 
credits  are  accepted,  on  transfer,  by  not 
less  than  three  institutions  which  are  so 
accredited,  for  credit  on  the  same  basis 
as  if  transferred  from  an  institution  so 
accredited:  Provided,  however.  That  in 
the  case  of  an  institution  offering  a  two- 
year  program  in  engineering, 
mathematics,  or  the  physical  or 
biological  sciences  which  is  designed  to 
prepare  the  student  to  work  as  a 
technician  and  at  a  semiprofessional 
level  in  engineering,  scientific  or 
technological  fields  which  requires  the 
understanding  and  application  of  basic 
engineering,  scientific  or  mathematical 
principles  or  knowledge  if  the  Secretary 
determines  that  there  is  no  nationally 
recognized  accrediting  agency  or 
association  qualified  to  accredit  such 
institutions,  the  Secretary  shall  appoint 
an  advisory  committee,  composed  of 
persons  specially  qualified  to  evaluate 
training  provided  by  such  institutions, 
which  shall  prescribe  the  standards  of 
content,  scope,  and  quality  which  must 
be  met  in  order  to  qualify  such 
institutions  to  participate  under  the 
Elementary  and  Secondary  Education 
Act  of  1965  In  effect  prior  to  October  1. 
1961,  and  shall  also  determine  whether 
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particular  institutions  meet  such 
standards.  For  the  purposes  of  this 
paragraph  the  Secretary  shall  publish  a 
list  of  nationally  recognized  accrediting 
agencies  or  associations  which  the 
Secretary  determines  to  be  reliable 
authority  as  to  the  quality  of  education 
or  training  offered. 

"Limited  enrollment,"  as  used  in  this 
part,  means  a  total  fall  enrollment  of  no 
more  than  1.000  full-time  and  part-time 
students. 

(Authority:  20  U.S.C.  4641) 

Subpart  B— {Reserved] 

Subpart  C— How  Does  ttie  Secretary 
Make  an  Award? 

§612.21    What  types  of  compctttkHts  dOM 
tlie  Secretary  coftduct? 

(a)  General.  The  Secretary  conducts 
the  competitions  described  in 
paragraphs  (b).  (c).  and  (d)  of  this 
section. 

(b)  Institution-wide  Program 
competitions. 

(1)  In  these  competitions,  the 
Secretary  supports  projects  to  develop, 
implement,  operate,  and  improve 
programs  of  drug  abuse  education  and 
prevention,  including  rehabilitation 
referral,  for  students  in  IHEs. 

(2)  These  projects  are  for 
comprehensive,  institution-wide 
programs  designed  to  prevent  or        i 
eliminate  students'  use  of  illegal  drugs 
and  abuse  of  other  drugs  and  alcohol, 
including  activities  whose  direct  or 
indirect  purpose  is  to  train  students, 
faculty,  and  staff  in  drug  abuse 
education  and  prevention. 

(c)  Special  Focus  Program 
competitions — (1)  General.  In  these 
competitions,  the  Secretary  supports 
projects  addressing  one  or  more  specific 
approaches  or  problem  areas  related  to 
drug  abuse  education  and  prevention  for 
students  enrolled  in  IHEs. 

(2)  Approaches  and  problem  areas. 
The  Secretary  may  conduct 
competitions  based  on  the  following 
individual  approaches  or  problem  areas: 

(i)  The  formulation  of  promising  new 
approaches  to  individual  and 
institutional  leadership  and 
responsibility. 

(ii)  The  development  and  , 

implementation  of  programs  conducted 
in  conjunction  with  national  student 
networks  or  organizations. 

(iii)  The  development, 
implementation,  operation,  or 
improvement  of  programs  that 
concentrate  on  the  following  individi^l 
items  or  combination  of  these: 

(A)  Specific  types  of  drug  use  or 
alcohol  abuse. 


(B)  Specific  approaches  toihe 
prevention  of  drug  use  or  alcohol  abuse. 

(C)  Particular  student  activities  or 
elements  of  campus  life. 

(d)  Analysis  and  Dissemination 
Program  competitions.  In  these 
competitions,  the  Secretary  supports 
projects  to  analyze  and  disseminate 
successful  project  designs,  policies,  and 
results  of  projects  supported  under 
Institution-wide  Program  competitions 
and  Special  Focus  Program 
competitions. 

(Authority:  20  U.S.C.  4641) 

S  612.22    How  does  the  Secretary  evaluate 

an  appltcation? 

(a)  For  each  competition,  the 
Secretary  evaluates  an  application  on 
the  basis  of  the  applicable  selection 
criteria  in  §  612.23. 

(b)  The  Secretary  awards  up  to  100 
points  for  the  selection  criteria, 
including  a  reserved  15  points  to  be 
distributed  in  accordance  with 
paragraph  (c)  of  this  section.  The 
maximum  possible  points  for  each 
criterion  in  a  competition,  exclusive  of 
the  reserved  points,  is  indicated  in 
parentheses  in  S  ei2.23(c)  following  the 
title  of  that  criterion  appearing  in  the  list 
of  criteria  applicable  to  the  competition. 

(c)  The  Secretary  distributes  the 
reserved  15  points  among  the  applicable 
criteria  in  {  612.23.  The  Secretary 
announces  the  distribution  through  a 
notice  in  the  Federal  Register. 

(Authority:  20  U.S.C.  4641) 

$612.23    What  selection  crHerla  does  die 
Secretary  use? 

(a)  Use  of  selection  criteria.  The 
Secretary  uses  the  selection  criteria 
described  in  paragraph  (b)  of  this 
section  to  evaluate  applications  in  the 
competitions  conducted  under  this  part. 
The  selection  criteria  applicable  to  each 
competition  are  listed  in  paragraph  (c) 
of  this  section. 

(b)  General  criteria— {\)  Need.  The 
Secretary  reviews  each  application  to 
determine  the  extent  to  which  the 
project  meets  specific  needs  in  drug 
education  and  prevention  for  students 
enrolled  in  institutions  of  higher 
education  that  will  participate, 
including — 

(i)  The  needs  addressed  by  the 
project; 

(ii)  How  the  applicant  identifled  those 
needs:  and 

(iii)  The  benefits  to  be  gained  by 
meeting  those  needs. 

(2)  Design.  The  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  design  of  the  project 
including — 
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(i)  The  extent  to  which  project 
activities  are  appropriate  to  and 
designed  to  meet  the  objectives  of — 

(A)  The  competition;  and 

(B)  The  proposed  project 

(ii)  The  extent  to  which  the  project's 
design  takes  into  account  research 
findings,  scholarly  information,  and 
information  on  exemplary  practices;  and 

(iii)  The  extent  and  magnitude  of  the 
benefits  that  the  design  is  likely  to 
produce  for  students  in  the  applicant's 
institution  or  students  enrolled  in 
institutions  of  higher  education. 

(3)  Methods  and  management  plan. 
The  Secretary  reviews  each  application 
to  determine  the  quality  of  the  methods 
and  management  plan  proposed  for 
implementing  the  design  of  the  project, 
including — 

(i)  The  extent  to  which  the  methods 
for  implementing  the  design  of  the 
project  and  for  achieving  the  objectives 
of  the  project  are  appropriate; 

(ii)  "The  extent  to  which  the 
management  plan  is  likely  to  be 
effective  and  will  ensure  proper  and 
efficient  administration  of  the  project; 
and 

(iii)  The  quality  of  the  applicant's 
management  plan  to  use  its  resources 
and  personnel  to  achieve  each  objective. 

(4)  Key  personnel,  (i)  The  Secretary 
reviews  each  application  to  determine 
the  quality  of  key  personnel  the 
applicant  plans  to  use  in  the  project, 
including — 

(A)  The  qualifications  of  the  project 
director  (if  one  is  used)  and  of  the  other 
key  personnel  to  be  used  in  the  project: 

(B)  The  extent  to  which  key  personnel 
can  provide  specialized  knowledge 
necessary  for  the  success  of  the  project 
or  have  access  to  that  knowledge;  and 

(C)  The  time  that  each  key  person  will 
commit  to  the  project. 

(ii)  In  evaluating  personnel 
qualifications  under  paragraph 
(b)(4](i)(A)  of  this  section,  the  Secretary 
considers  experience  and  training,  in 
fields  related  to  the  objectives  of  the 
project  as  well  as  other  qualifications 
that  relate  to  the  quality  of  the  project 

(5)  Evaluation.  "The  Secretary  reviews 
each  application  to  determine  the 
quality  of  the  plan  for  evaluating  the 
project  including  the  extent  to  which 
the  applicant's  methods  of  evaluation — 

(i)  Are  adequate  and  appropriate  to 
the  project;  and 

(ii)  Are  objective  and  will  produce 
quantitative  and  qualitative  data  that 
are  valid  and  reliable. 

(6)  Cost-effectiveness  and  budget 
clarity.  The  Secretary  reviews  each 
application  to  determine  the  extent  to 
which — 


(i)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project; 

(ii)  The  budget  is  adequate  to  support 
the  project;  and 

(iii)  Alhications  of  resources  in  the 
budget  are  clearly  related  to  the 
objectives  of  the  project. 

(7)  Organizational  commitment  The 
Secretary  considers  the  extent  of  the 
applicant's  organizational  commitment 
to  the  project  its  capacity  to  continue 
the  project,  and  the  likelihood  that  it 
will  continue  the  project  when  Federal 
assistance  ends. 

(c)  Specific  competition  criteria. — (!) 
Institution-wide  Program 
competitions.— {\)  Need.  (5  points)  (see 
§  162.23(bKl)). 

(ii)  Design.  (20  points)  (see 
§  612.23(b)(2)). 

(iii)  Methods  and  management  plan. 
(15  points)  (see  §  B12.23(b)(3)). 

(iv)  Key  personnel.  (10  points]  (see 
§  612.23(bM4)]. 

(v)  Evaluation.  (10  points]  (see 
§  612.23(b)(5]). 

(vi)  Cost-effectiveness  and  budget 
clarity.  (10  points)  (see  S  612.23(b)(6)). 

(vii)  Organizational  commitment  (15 
points)  (see  \  612.23(b)(7)). 

(2)  Special  Focus  Program 
competitions. — (i)  The  formulation  of 
promising  new  approaches  to  individual 
and  institutional  leadership  and 
responsibility. 

(A)  Need.  (10  points)  (see 
§  612.23(b)(1)). 

(B)  Design.  (30  points)  (see 
§  612.23(b)(2)). 

(C)  Methods  and  management  plan. 
(15  points)  (see  §  612.23(b)(3)). 

(D)  Key  personnel.  (20  points)  (see 
§  612.23(b)(4)). 

(E)  Evaluation.  (0  points)  (see 
§  612.23(b)(5)). 

(F)  Cost  effectiveness  and  budget 
clarity.  (10  points)  (see  S  612.23(b)(6)). 

(ii)  The  development  and 
implementation  of  programs  conducted 
in  conjunction  with  national  student 
networks  or  organizations. 


(A)  Design.  (20  points)  (see 
§  612.23(b)(2J). 

(B)  Methods  and  management  plan. 
(20  points)  (see  5612.23(b)(3)). 

(C)  Key  personnel.  (15  points)  (see 
9  612.23(b)(4)). 

(D)  Evaluation.  (10  points)  (see 
§  612.23(b)(5)). 

(E)  Cost  effectiveness  and  budget 
clarity.  (10  points)  (see  S  612.23(b)(6)). 

(F)  Organizational  commitment  (10 
points)  (see  {  612.23(b)7)). 

(iii)  The  development 
implementation,  operation,  or 
improvement  of  programs  that 
concentrate  on  specific  types  of  drug 
use  or  alcohol  abuse;  specific 
approaches  to  the  prevention  of  drug 
use  or  alcohol  abuse;  particular  student 
activities  or  elements  of  campus  life:  or 
a  combination  of  these. 

(A)  Need.  (15  points)  (see 
9  612.23(b)(1)). 

(B)  Design.  (20  points)  (see 
9  612.23(b)(2)). 

(C)  Methods  and  management  plan. 
(15  points)  (see  9  612.23(bH3)). 

(D)  Key  personnel.  (15  points)  (see 
9  612.23(b)(4)). 

(E)  Evaluation.  (10  points)  (see 
9  612.23(b)(5)). 

(F)  Cost  effectiveness  and  budget 
clarity.  (10  points)  (see  9  612.23(b)(6)]. 

(3)  Analysis  and  Dissemination 
Program  competitions. — (i)  Design.  (30 
points)  (see  §  612.23(b)(2)). 

(ii)  Methods  and  management  plan. 
(20  points)  (see  9  612.23(b)(3)). 

(iii)  Key  personnel.  (15  points)  (see 
9  612.23(b)(4)). 

(iv)  Evaluation.  (10  points)  (see 
9  612.23(b)(5)). 

(v)  Cost  effectiveness  and  budget 
clarity.  (10  points)  (see  9  612.23(b)(6)). 
(Authority:  20  U.S.C.  4641) 

§612.24    What  additional  factors  does  the 
Secretary  consider? 

After  applications  are  scored  and 
placed  in  rank  order,  the  Secretary,  in 
selecting  applications  for  funding,  seeks 
to  achieve  an  equitable  distribution  of 


funded  projects  by  considering  the 
following  factors: 

(a)  Geographic  regions. 

(b)  Two-year  and  four-year  IHEs. 

(c)  PnUbc  and  pnvate  IHBs. 

(d)  IHEs  with  liatited  enrollinents. 
(Authority:  20  U.S.C.  4641) 

§612^   What  Other  information  may  the 
Secretary  rsqaesl? 

In  any  competition,  after  applications 
are  scored  and  placed  in  rank  order,  the 
Secretary  may  request  of  an  applicant 
oral  information  related  to  its 
application.  The  information  requested 
will  be  relevant  to  the  applicable  criteria 
and  will  be  used  to  verify  or  clarify 
information  about  a  project  or  about  the 
applicant  in  the  Secretary's  evaluation 
of  an  application. 

(Authority:  20  U.S.C.  4641] 

Subpart  I>-What  Commions  Must  B« 
M«lbyaQranle«T 

§612.31    What  ahal  a  grantee  ensure  wMi 
regard  to  protect  materials? 

A  grantee  shall  ensure  that  any 
materials  the  grantee  produces  or 
distributes  with  funds  provided  under 
this  part  refiect  the  message  that  illicit 
drug  use  is  wrong  and  harmful. 

(Authority:  20  U.S.C  4664) 

§612.32    What  must  an  InsUtution-wide 
Program  pro|act  Include? 

A  recipient  of  an  award  under  the 
Institution-wide  Program  competition 
shall— 

(a)  Conduct  an  initial  and  a  final 
assessment  of  the  extent  to  which  the 
recipient's  students  use  illegal  drugs  and 
abuse  alcohol  and  other  drugs:  and 

(b)(1)  Develop  an  institution-wide 
drug  and  alcohol  policy  with  respect  to 
its  students:  or 

(2)  Review  and,  if  necessary,  revise  an 
existing  policy  regarding  drugs  and 
alcohol. 

(Authority:  20  U.S.C.  4641) 

(FR  Doc.  88-4682  Filed  3-4-68: 8:45  am| 
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DEPARTMENT  OF  EDUCATION 

(CFDA  Na  •4.1S3] 

,  * 
Notic*  Inviting  Applications  for  New 
Awards  Umler  ttte  Drug  Prevention 
Programs  in  Higlier  Education  for 
Fiscal  Year  1988 

Purpose:  Provide  grants  to  institutions 
of  higher  education  to  develop, 
implement,  operate,  and  improve  drug 
abase  education  and  prevention 
programs  for  students  enrolled  in 
institutions  of  higher  education  (IHEs). 

lliis  notice  invites  applications  for 
three  competitions:  the  Institution-wide 
Program  competition,  and  two  Special 
Focus  Program  competitions — the 
National  College  Student  Organizational 
Network  competition  and  the 
Approaches  to  Accountability  m 
Prevention  competition. 

Institution-wide  Program  competition. 
This  competition,  described  at  proposed 
34  CFR  612.21(b),  provides  funds  for 
comprehensive,  institution-wide 
programs  designed  to  prevent  or 
eliminate  students'  use  of  illegal  drugs 
and  abuse  of  other  drugs  and  alcohol, 
including  activities  whose  direct  or 
indirect  purpose  is  to  train  students, 
faculty,  and  staff  in  drug  abuse 
education  and  prevention. 

Special  Focus  Program  competitions. 
These  competitions,  described  at 
proposed  34  CFR  612.21(c),  provide 
funds  for  projects  addressing  one  or 
more  specific  approaches  or  problem 
areas  related  to  drug  abuse  education 
and  prevention  for  students  enrolled  in 
IHEs.  In  accordance  with  34  CFR 
7S.105(cH3),  the  Secretary  has  chosen  as 


UMI 


absolute  priorities  two  approaches  from 
-the  list  at  proposed  34  CFR  612.21(c)(2): 
(a)  The  National  College  Student 
Organizational  Network  competition; 
and  (b)  the  Approaches  to 
Accountability  in  Prevention 
competition. 

The  National  College  Student 
Organizational  Network  competition, 
described  at  proposed  34  CFR 
612.21(c)(2)(ii},  provides  funds  for  the 
development  and  implementation  of 
programs,  conducted  in  conjunction  with 
national  student  networics  or 
organizations,  that  address  drug  abuse 
education  and  prevention  for  students  in 
IHEs. 

The  Approaches  to  Accountability  in 
Prevention  competition,  described  at 
proposed  34  CFR  612.21(c)(2)(i],  provides 
funds  for  the  formulation  of  promising 
new  approaches  to  individual  and 
institutional  leadership  and 
responsibility  as  factors  related  to  drug 
abuse  education  and  prevention  for 
students  in  IHEs. 
Deadline  for  Transmittal  of 

Applications:  April  27, 1988 
Applications  Available:  March  9. 1988 
A  vailable  Funds:  $8,600,000 
Estimated  Range  of  Awards: 

In8titution-%vide— $10,000  to  $250,000 

National  College  Student 
Organizational  Network — $100,000 
to  $250,000 

Approaches  to  Accountability  in 
Prevention — Up  to  $15,000 
Estimated  Number  of  A  wards: 

Institution-wide — 75  to  125 

National  College  Student 
Orguiizational  Network— 2  to  4 

Approadies  to  Accountabihty  in 


Prevention — 6 
Project  Periods: 
Institution-wide — 24  months 
National  College  Student 

Organizational  Network — 24 

months 
Approaches  to  Accountability  in 

Prevention — Up  to  13  months 

(Approved  OMB  Number  (insert  number 
here].) 

Applicable  Regulations:  (a)  The  notice 
of  proposed  rulemaking  for  the  Drug 
Prevention  Programs  in  Higher 
Education  published  in  this  issue  of  the 
Federal  Register  and  (b)  the  Education 
Department  General  Administrative 
Regulations.  34  CFR  Parts  74.  75. 77.  and 
78.  Applicants  should  prepare  their 
applications  based  on  the  proposed 
regulations.  If  substantive  changes  are 
made  in  the  final  regulations  when  they 
are  published,  applicants  will  be  given 
an^pportunity  to  amend  or  resubmit 
their  applications. 

For  Applications  or  Information 
Contact:  Dr.  Ronald  E  Bucknam.  Drug 
Prevention  Programs  in  Higher 
Education.  Fund  for  the  Improvement  of 
Postsecondary  Education,  Room  3100 — 
ROB-8.  7th  and  D  StreeU  SW., 
Washington.  DC  20202-3331.  Telephone: 
(202)  245-8091. 

Program  AuUiority:  20  U.S.C  4641. 
Dated  March  2, 1988. 
C  Rooakl  KimbariiDS. 

Assistant  Secretary  for  Postsecondary 
Education. 

(PR  Doc.  86-4883  Piled  3-*-88;  8:45  am] 
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Part  V 

Department  of 
Energy 

48  CFR  Part  970 

Acquisition  Regulation  Concerning 

Contractor  Lobbying  Costs;  Proposed 

Rule 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

4«  CFH  Part  970 

Acquisition  Regulation  Concerning 
Contractor  Lobbying  Costs 

AOENCV:  Department  of  Energy  (DOE). 
action:  Proposed  Rule. 


T.  This  proposed  rule,  when 
issued  as  a  final  rule,  will  amend  the 
Department  of  Energy  Acquisition 
Regulation  (DEAR)  and  implement 
section  1534(a)(2)  of  the  Department  of 
Defense  (DOD)  Authorization  Act,  1988 
(Pub.  L  99-145,  November  8, 1985).  as 
amended  by  section  3131  of  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1988  and  1989  (Pub.  L  100-180} 
and  section  305(a)  of  the  Act  titled 
"Making  Further  Continuing 
Appropriations  For  the  Fiscal  Year 
Ending  September  30. 1988"  (Pub.  L.  100- 
202).  Tlie  proposed  DEAR  amendments 
apply  to  DOE'S  management  and 
operating  (M&O)  contractors,  including 
DOE'S  national  laboratories,  and  are 
intended  to  clarify  that,  under  M&O 

information  in  response  to  a  request 
from  Congress  or  a  State  legislature 
continue  to  be  allowable  and 
reimbursable  but  that  costs  incurred  to 
influence  (directly  or  indirectly) 
legislative  action  on  aey  matter  pending 
before  Congress  or  a  State  legMatare 
remain  unallowable  for  reimbursement 
DATE  Written  comments  must  be 
submitted  no  later  than  April  6, 1988. 
I^iis  proposed  r^gulatiffOi  wb^p  iiouod 
as  a  final  rule,  will  be  applied 
retroactively  with  an  elective  date  of 
January  14, 1467. 

AOMKSS:  Commento  must  be  eddreaaed 
to:  Rudolph ).  Sdiuhbauer.  U.S. 
Department  of  Energy,  Business  and 
Financial  Policy  Division  (MA-422).  100 
Independence  Avenue  SW.. 
Washington.  DC  20585.  I 

KM  RmTHCR  mFONMATION  COMTACR 
Rudolph  J.  Schuhbauer,  Business  and 

Financial  Policy  Division  (MA-422), 

Procurement  and  Assistance 

Management  Directorate, 

Washington,  DC  20585.  (202)  586-8175. 
Edward  Weber,  Office  of  the  Assistant 

General  Counsel  for  Procurement  and 

Finance  (GC-34).  Washington.  DC 

20585,  (202)  586-1526. 

•U^PLmCNT ANY  mRNMNATION: 

I.  Background 

n.  fttxiedural  Requirements 

A.  Keview  Under  Executive  Order  12291 

B.  Review  Under  the  Regulatory  Flexibility 
Acl 

C  Paperwork  Reduction  Act 

D.  NatKMMl  Environmental  Policy  Act 


RPuUkl 
UL  Pubiic  Commenis 

L  Background 

Under  section  644  of  the  Deparlaient 
of  Energy  Organization  Act,  Pub.  L.  95- 
91  (42  U.S.C.  7254),  the  Secretaiy  of 
Energy  is  authorized  to  prescribe  sach 
procedural  rules  and  regulations  as  oiay 
be  deemed  necessary  or  appropiiata  to 
accomplish  the  functions  vested  In  tfMt 
position.  Accordingly,  the  DEAR  was 
promulgated  with  an  effective  date  of 
April  1, 1984  (49  FR  11922.  ManA  28. 
1964),  48  CFR  Ch.  9. 

Section  1534(a)(2)  of  Pub.  L  90-145 
provided  that  costs  incurred  to  i 
(directly  or  indirectly)  legislative  j 
on  any  matter  pending  before  Coqgress 
or  a  State  legislature  are  not  aflowable 
contract  costs.  The  DOE's 
implementation  of  this  lobbying  cost 
prohibition  involved  two  steps. 

The  existing  contract  clauses  (DEAR 
970.5204-13).  Allowable  costs  and  &ced- 
fee  (CPFF  management  and  operating 
contracts),  and  970.5204-14,  AUswable 
costs  and  fixed-fee  (support  contmcts), 
which  already  specified  that  "Lobtqring 
costs"  were  allowable  even  before 
section  1534(a)(2j  was  enacted,  wera 
reviewed,  aad  a  decision  was  made  diat 
the  then  existing  lobbying  cost 
prohibition  found  at  DEAR  9705204- 
13(e)(31)  and  970.5204-14(e)(2g)  would 
be  retained  as  written.  Hence,  the 
lefewuLed  eaatract  clauses  reqafaed  to 
be  Induded  fai  M&O  contracts  were  ael 
amended.  Hw  DOE  determined. 
kaweveE.  that  the  then  existing  ooet 
principle  criteria  (DEAR  97031(0-7. 
Lobbying  costs,  effective  April  1. 1984) 
esed  by  Contracting  Officers  for 
detenaiaiag  tlic  allowability  of  aa  MftO 
contractor's  legislative  liaison  costs 
required  anwadsaent  for  consistency 
with  Congressieoal  intent  (e.g..  see  S. 
Rep.  No.  118, 99th  Congress.  1st  Session. 
515  (1985)).  Accordingly,  a  completdy 
revised  lobbying  cost  principle  < 
published  as  a  final  rule  in  the  I 
Register  (52  FR  1602.  January  14 ) 

The  purpose  of  this  rule  is  to  i 
the  DEAR  as  necessary  to  impleneat  tiM 
requirements  of  section  305(a)  of  Mx  L. 
100-202.  which  specified,  in  part,  that: 

In  any  regulations  issued  purauaalto 
section  1534  of  the  Defense  Authorixatiaa  Act 
for  1986.  the  Secretary  of  Energy  may  ml 
disallow  the  following  costs  assodatad  wiii 
the  activities  of  contractor  peraonnal  ftaai  iw 

Department  of  Energy  National  Laboratories 

*  *  •. 

(1)  Cost  of  providing  to  Congress  era  Stale 
legislature,  in  response  to  a  request  («aMaa 
or  oral  prior  or  contemporaneous)  fron 
Congress  or  a  State  legislature,  infonastiaa 
or  expert  advice  of  a  factual.  technicaL  ar 
scientific  nature,  tvith  respect  to: 


(A)  topics  directly  related  to  the 
pwformance  of  the  contract;  or 

|B)  proposed  legislation;  irrespective  of 
vAether  such  information  or  advice  was 
nfuested  or  supplied  through  the 
D^artment  of  Energy. 

(2)  Costs  for  transportation,  lodging,  or 
■Mels  incurred  for  the  purpose  of  providing 
sach  information  or  advice. 

Section  3131  of  Pub.  L  100-180 

I  essentially  similar  provisions 
ept  that  the  statutory  direction  was 
net  limited  to  personnel  from  DOE's 
laboratories.  In  addition.  Section  3131 
farther  provided  that  DOE's 
issplementing  regulations  shall  apply  as 
if  included  in  the  original  regulations 
psescrSied  on  January  14. 1987.  when 
DOB  fitsl  implemented  section 
lS34(a)(2)  of  Pub.  L  9»-145.  A  brief 
deecription  of  the  DEAR  amendments 
Mows: 

Under  Subpart  970.31.  Contract  Costs 
hinciples  and  Procedures,  existing 
subsection  970.3102-7.  Lobbying  costs,  is 
deleted  in  its  entirety. 

Under  DEAR  Subpart  970.52.  Contract 
dauses  for  Management  and  Operating 
Contracts,  subsection  9705204-13. 
"Allowable  costs  and  fixed-fee.  (CPFF 
■anagement  and  operating  contracts)," 
and  subsection  970.5204-14.  "Allowable 
Costs  and  Fixed-Fee  (support 
contracts)."  are  amended  to  incorporate 
certain  language  darifications  and 
additions  requiired  to  implement  the  cost 
praUUtions  specified  in  section 
lSS4(4|a3  of  Pub.  L  99-146.  as  amended 
by  section  3131  of  Pub.  L 100-180  and 
eection  306(a)  of  Pub.  L 100-202. 

Subsection  9705204-17.  Legislative 
Labbying  Cost  Prohibition,  is  added  as  a 
MMT  contract  clause  to  be  incorporated 
ia  all  MAO  contracts.  The  proposed 
contract  clause  incorporates  the  cost 
principle  criterie  currently  contained  in 
DBAR  970.3102-7.  as  amended  for 
consistency  with  sections  3131  and 
S06(a)  of  the  previously  referenced 
legislation.  DOE's  intent  is  to  clarify,  in 
the  contract  that  the  costs  of  self- 
iadtiated  contractor  lobbying  activities 
to  influence  legislation  are  unallowable 
but  Ibet  the  cost  of  providing 
isAnnation  or  export  advice  of  a 
factual,  technical,  or  scientific  nature  by 
MitO  contractor  personnel  in  response 
to  a  request  from  Members  of  Congress 
and  State  legislatures,  and  their  staff 
members,  continues  to  be  an  allowable 
cost 

n.  Procedural  Requirements 

A  Hewitw  Under  Executive  Order  12291 

This  Executive  order,  entitled 

1  Regulations."  requires  that 
I  regulations  be  reviewed  by  OMB 
prior  to  their  promulgation.  OMB 


Bulletin  85-7  exempts  all  but  certain 
types  of  procurement  regulations  from 
such  review.  This  proposed  rule  does 
not  involve  any  of  the  topics  requiring 
prior  review  under  the  bulletin  and  is 
accordingly  exempt  from  such  review. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  proposed  rule  was  reviewed 
under  the  Regulatory  Flexibility  Act  of 
1980,  Pub.  L  96-354.  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  Ukely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  rule  will  have  no  impact 
on  interest  rates,  tax  policies  or 
liabilities,  the  cost  of  goods  or  services 
or  other  direct  economic  factors.  It  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
and,  therefore,  no  regulatory  flexibility 
analysis  has  been  prepared. 

C.  Paperwork  Reduction  Act 

No  additional  information  collection 
and  recordkeeping  requirements  are 
imposed  by  this  proposed  rule. 

D.  National  Environmental  Policy  Act 

DOE  has  concluded  that  promulgation 
of  this  proposed  rule  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  432  et  seq..  1976).  or  the 
Council  on  Environmental  Quality 
regulations  (40  CFR  Part  1020).  and 
therefore  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment  pursuant  to 
NEPA. 

E.  Public  Hearing 

The  Department  has  concluded  that 
this  proposed  rule  does  not  involve  a 
substantial  issue  of  fact  or  law  and  that 
the  proposed  rule  should  not  have  a 
substantial  impact  on  the  nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Therefore,  pursuant  to 
Pub.  L.  95-91.  the  DOE  Organization 
Act  the  Department  does  not  plan  to 
hold  a  public  hearing  on  this  rule. 

III.  Public  Comments 

Interested  persons  are  invited  to 
participate  by  submitting  data,  views  or 
arguments  with  respect  to  the  proposed 
DEAR  amendments  set  forth  in  this 
notice.  All  written  comments  received 
will  be  carefully  assessed  and  fully 
considered  prior  to  publication  of  the 
proposed  amendment  as  a  final  rule. 

List  of  Subjecto  in  4S  CFR  Part  STD 

Government  procurement. 


For  the  reasons  set  out  in  the 
preamble.  Chapter  9  of  TiUe  48  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  set  forth  below. 

Issued  in  Washington.  DC  on  March  1, 
196S. 

G.L.  Allen. 

Deputy  Director,  Procurement  and  Assistance 
Management  Directorate. 

PART  970-OOE  MANAGEMENT  AND 
OPERA-nNQ  CONTRACTS 

1.  The  authority  citation  for  Part  970  is 
revised  to  read  as  follows: 

Authority:  Sea  161  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2201],  Sec.  644  of  the 
Department  of  Energy  Organization  Act  Pub. 
L  J»-«l  (42  U.S.C.  7254).  Sec.  201  of  the 
Federal  Civilian  Employee  and  Contractor 
Travel  Expenses  Act  of  1985  (41  U.S.C.  420) 
and  Sec.  1534  of  the  Department  of  Defense 
Authorization  Act  1986,  Pub.  L  99-145  (42 
U.S.C.  7256a),  as  amended. 

2.  Subsection  970.3102-7  is  revised  to 
read  as  follows: 

970J102-7    Lsgislativa  lobbying  costs. 

(a)  (See  970.5204-17). 

3.  In  subsection  970.5204-13,  the 
section  heading,  the  title  to  the  clause, 
and  subparagraph  (e)(31)  of  the  clause, 
are  revised  to  read  as  follows: 

970.5204-13    ANewaMe  costs  and  llxad-fee 
(msnagement  and  operating  contracts). 

Allowable  Costs  and  Fixed-Fee  (Management 
and  Operating  Contracts)  (Mar  1988). 
•        •         •        •        • 

(e)  •  *  • 

(31)  Costs  incurred  to  influence  (directly  or 
indirectly)  legislative  action  on  any  matter 
pending  before  Congress  or  a  State 
legislature  as  delineated  in  the  clause  titled 
"Legislative  Lobbying  Cost  Prohibition" 
incorporated  elsewhere  in  this  contract. 

4.  In  subsection  970.5204-14.  the 
clause  is  amended  by  revising  the  Utie 
and  subparagraph  (e)(29).  to  read  as 
follows: 

•705204-14    Allowable  costs  and  ftxad-fee 
(support  contracts). 

Allowable  Costs  and  Fixed-Fee  (Support 
CoolncU)  (Mar  1S88). 

(e)  •  •  • 

(29)  Costs  incurred  to  Influence  (directly  or 
indirectly)  legislative  action  on  any  matter 
pending  before  Congress  or  a  State 
legislature  as  delineated  in  the  clause  titled 
"Legislative  Lobbying  Cost  Prohibition" 
incoiporated  elsewhere  in  this  contract. 

5.  Subsection  970.5204-17  is  added  to 
read  as  follows: 


970.5204-17 
proMMtkMi. 

Legislative  Lobbying  Coat  Pralilbition  (Mar 


(a)  Pursuant  to  the  allowable  cost 
provisions  established  elsewhere  under  the 
contract,  costs  associated  with  the  following 
activities  are  not  reimbursable  under  the 
contract: 

(1)  Attempts  to  influence  the  outcome  of 
any  Federal  State,  or  local  election, 
referendum,  initiative,  or  similar  procedure, 
through  in-kind  or  cash  contributions, 
endorsements,  publicity,  or  similar  activities: 

(2)  Estabhshing.  administering,  contributing 
to.  or  paying  the  expenses  of  a  political  party, 
campaign,  political  action  committee,  or  other 
organization  established  for  the  purpose  of 
influencing  the  out  comes  of  elections; 

(3)  Any  attempt  to  influence  (i)  the 
introduction  of  Federal  or  State  legislation,  or 
(ii)  the  enactment  or  modification  of  any 
pending  Federal  or  State  legislation  through 
communication  with  any  member  or 
employee  of  the  Congress  or  State  legislature 
(including  efforts  to  influence  state  or  local 
officials  to  engage  in  similar  lobbying 
activity),  or  with  any  government  ofTicial  or 
employee  in  connection  with  a  decision  to 
sign  or  veto  enrolled  legislation; 

(4)  Any  attempt  to  influence  (i)  the 
introduction  of  Federal  or  State  legislation  or 
(ii)  the  enactment  or  modification  of  any 
pending  Federal  or  State  legislation  by 
preparing,  distributing  or  using  publicity  or 
propaganda,  or  by  urging  members  of  the 
general  public  or  any  segment  thereof  to 
contribute  to  or  participate  in  any  mass 
demonstration,  march,  rally,  fund  raising 
drive,  lobbying  campaign  or  letter  «vriting  or 
telephone  campaign:  or 

(5)  Legislative  liaison  activities,  including 
attendance  at  legislative  sessions  or 
committee  hearings,  gathering  information 
regarding  legislation,  and  analyzing  the  effect 
of  legislation,  when  such  activities  are 
carried  on  in  support  of  or  in  knowing 
preparation  for  an  effort  to  engage  in 
unallowable  activities. 

(b)  Costs  of  the  following  activities  are 
excepted  from  the  coverage  of  (a)  above: 
provided  that  the  resultant  contract  costs  are 
reasonable  and  otherwise  comply  with  the 
allowable  cost  provisions  of  the  contract: 

(1)  Providing  members  of  Congress.  State 
legislatures  or  subdivisions  thereof,  or  their 
staff  of  cognizant  legislative  committees,  in 
response  to  a  request  (written  or  oral,  prior  or 
contemporaneous,  including  a  Congressional 
Record  notice  requesting  testimony  or 
statements  for  the  record  at  a  regularly 
scheduled  hearing)  from  members  of 
Congress,  State  legislatures  or  subdivisions 
therof.  or  their  sta^  of  cognizant  leginlative 
committees,  information  or  expert  advice  of  • 
factual,  technical,  or  scientific  nature,  with 
respect  to  topics  directly  related  to  the 
performance  of  the  contract  or  proposed 
legislation.  Reasonable  costs  for 
transportation,  lodging,  or  meals  incuned  by 
contractor  employees  for  the  purpose  of 
providing  such  information  or  advice  shall 
also  be  reimbursable:  provided  such  costs 
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also  c— ipiji  ii¥tt  Urn  alwwmc  coat 
provisions  of  the  contract. 

(2)  A^y  loUgriqg  madw  imaikiwhlt  Moder 
subparagraph  (a)(3]  above  to  iiiflueBce  Stela 
legislation  in  order  to  directly  reduce  contact 
cost  or  to  avoid  natenal  nspairmeHt  of  the 
oonMXQT  a  w^swnfy  w  peircvn  nie  oontraci 
11  MHnofiseQ  %sy  ne  ^>Qfli^acnii9  Officer. 

(3)  Any  •cKMly  apeoilica8y  mtfiorixed  by 
statute  to  be  undertaken  with  funds  Erom  tie 
cookaeL 

(c)  UnalioMwUa  MMi«  OMta  iiKWTCd.  tf 
any.  shall  aat  be  dwiged  «•  OOKi  faid  for 
with  DQEfaMbarxacOTdadMattawafale 
OMI  JBlXNTs  syalan  afi 

(dlTbacafsiHlai 
■■h^lliil«|i»ff  as  i—iii  ihilMfLfc, 

Aocraed  sequvd  vate- the  4 
Taymeats  and  Advaacea")  at  coat  i 


statement,  UmI  Ae  ooata  claluied  art 
alloMnUaoKlerdM 


requireaaotoi 

have  been  compHed  with. 

(e)  The  contractor  dial  maintain  adequate 
reccnde  to  demonstrate  that  the  annual 
certilicalioas  of  claimed  cost  as  beiag 
qjlmrnhlr  nntdj  irlth  thr  wnirfnanisils  iif 
this  clause. 

(f)  Time  k)^  calendars,  or  similar  records 
shaH  aot  te  OMlad  Inr  pa^oMa  ^ 
complying  with  tUadaaaa^Ba^aay 
particular  caleadar  month  when:  (1)  an 

paragraphs  (a)  aad^bfabaiMMftpascaalar 
ieaa  of  die  employee's  compenaated  Jiaats  of 
I  iiipluyiLat  iaiUig  ^il  criendar  mmt^  aad 
(2)  aiUhlB  t»  ptanaih^  fi<  ii  yiiai  piM.  ikn 


allowable  or  vnaBow^ile  costs  of  aay  nature. 
uioiSQB^  VB^nmivv  nfuujfl^  vosn.  tvucd 
condlHana  p.)  mmi  W  of  tfaa  paiayaph  are 
met  Ae  SHCaadar  ia  aat  xe^piaBd  lo 
estaMiah  raoawto  te  asppaH  UmI  alio  wateMty 
of  cUiaed  coats  ia  additfaB  to  racaidb 
already  required  or  maintained.  Also,  when 
coaditiona  (3)  aad  (^  ef  te  pangraph  era 
met  the  absoice  of  time  logs.  aalendsBa.  cr 
similar  records  wiH  notaerve  as  a  basis  far 
disallowtaig  oosfts  by  caafteaOng  astimales  of 
lohhytag  ttaaapeatliy  anpiegFaaa  dadog  any 
calendar  aMnii. 
MPwfagcoaftaH  paliaBiMiia.  fee 

.•ny 


Cji 


bftitasa  tku4 

conipBaiifle  with  thia  clause 
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Presidential  Documents 


Prodamatioii  5774  of  March  4,  1988 
Department  of  Commerce  Day,  1988 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year  marics  the  75th  year  of  service  to  our  Nation  by  the  United  States 
Department  of  Commerce;  three-quarters  of  a  century  ago,  on  March  4,  1913. 
the  Department  was  established  in  its  current  form.  Its  mission  of  fostering, 
promoting,  and  developing  the  domestic  and  foreign  commerce  of  the  United 
States  has  ever  since  remained  both  vital  and  truly  worthy  of  public  recogni- 
tion. 

Throughout  this  century  the  Department  of  Commerce  has  helped  Presidents 
and  the  Congress  develop  policies  to  support  our  economic  growth,  our 
scientific  and  technological  advancement  and  security,  and  our  international 
trade.  The  Department  provides  business  and  government  planners  with 
critical  data  they  need  for  intelligent  decision-making,  urges  inventors  and 
entrepreneurs  to  bring  products  to  the  marketplace,  encourages  firms  to  seek 
legitimate  export  opportunities,  and  makes  sure  that  fair  trade  laws  are 
enforced  vigorously.  The  Department  of  Commerce  also  supplies  oceanic 
information  and  formulates  telecommunications  and  information  policy. 

The  employees  of  the  Department  of  Commerce  have  always  reflected  the 
^nest  traditions  of  public  service.  That  was  surely  true  of  the  Department's 
late  Secretary,  Malcolm  Baldrige,  and  our  present  Secretary,  C.  William 
Verity,  Jr. 

In  recognition  of  the  contributions  of  the  Department  of  Commerce  and  the 
dedication  of  its  officers  and  employees,  the  Congress,  by  Senate  )oint  Resolu- 
tion 251,  has  designated  March  4,  1988,  as  "Department  of  Commerce  Day" 
and  has  authorized  and  requested  the  President  to  issue  a  proclamation  in 
observance  of  that  day. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  March  4, 1988,  as  Department  of  Commerce  Day. 
and  I  urge  the  people  of  the  United  States  to  observe  this  day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  fourth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  twelfth. 
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General  information 
Ottier  Services 

Data  base  and  machine  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Library 

Privacy  Act  Compilation 

Public  Laws  Update  Service  (PLUS) 

TDD  for  th>  ^f 


S23-S227 

523-5215 
523-5237 
523-5237 
523-5237 


523-5227 
523-3419 


523-6641 
523-5230 


523-5230 
523-5230 
523-5230 


523-5230 


523-3406 

523-3167 
523-4534 
523-5240 
523-3187 
523-6641 
523-5229 
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6783-6964 3 
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CFR  PARTS  AFFECTED  DURING  MARCH 


At  tt)e  end  of  eacti  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title.  - 


3CFR 

Proclamations: 

5774 7177 

EmcuHve  Orders: 
12607  (Amended  t>y 

EO  12627) 6553 

12627 „...6553 


5CFR 

831 


.6555 


7CTR 

1 „7177 

2 „..6783 

272 6556 

273 „ 6556 

301 6763.  6965 

401 6559,  6561,  6965 

421 ; 6563 

422 61 15 

424 6564 

428 „ „ 6565 

^^^ OO06 

448 6666 

452 .,6567 

455 61 15. 6568 

719 6119 

907 

910 

917 6128 

925 6572 

985.. 6129 

1 139 6916 

1421 6131 

1610 6869 

1942 6784 

1944 7178 

252. 

401 "..'... 

449 

933 

1032 


1106.. 


7188 

.6652-6654 

6655 

,....71»4 

.7210 

6156 


9CFR 


92 6656.6791 


10  CFR 

4 

15^ 

19 

20 

21 

50 


53.... 
55.... 
73.... 
75.... 
81.... 
140.. 


.....6137 
....  6137 
....6137 
....  6137 
..-6137 
....  6137 
....6137 
....  6137 
....  6137 
...6137 
...6137 
...6137 


150.. 
170.. 


.6137 
.6137 


2 

50.... 
430.. 


..6159 
...7110 


11CFR 

Propoead  Rules: 

102 

106 


.6916 
.6916 


12  CFR 

4 

545 

561 

563 

563c 

570 


...6573 
...6792 
...6792 
...6792 
...6792 
...6792 


14  CFR   . 

21 6793 

38 6793 

39....... 6793,  6794.  7074 

71 6140-6142.  6219.  6795. 

6796,6918 

73 6796 

95 6573 

97 6592 


Ch.  1 6830 

71 6160-36162.  6666,  6830. 

6832 

91 7096 

135. 7096 


15  CFR 

4 

18 

370 

372. 


..6972 
.6797 
.6143 
.6143 


16  CFR 

1016 


Ch.  II 

13 

17  CFR 

1 

5 

31 


.6593 

.6833 
.6667 


.7178.  7179 

7179 

7179 


19  CFR 

4 


.6143 


146... 


21  CFR 

60 

81 


.7298 
.6963 


ii 


J,-No. 
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172... 
349... 

tJDO... 


349.. 
367_ 


24  cm 

115 „. 

200 


.6606 
■  7076 
.7076 

.6007 
.7073 


37CFR 


201 

30CFR 

t~~ 

17 

ai 


.7073 


.7183 
.7185 
.7183 


970 

48CFR 

1001 

1320 


.7318 


.6156 
.6000 


201. 

203.;.-.. 

215.- 
221. 


.6600 


M22 
.6022 

.6600 


39  cm 

•46 


571. 

SO  cm 


.8998.7074 


iifdte 


234„ 

235.. 


.6022 
.6600 


23&. 


247_ 
300- 


.6600 


81^_ 
880- 


.6600 

.6601 
.6600 


111 

40  cm 

228. 

261. 


.8837 


52- 


881. 
882.. 


883- 


.6600 
•  QBUO 


684- 


904- 


.6800 
.6600 
.6800 


.6600 


005- 


.6600 


012-.. 
080.. 


3280.. 


.6800 
.8600 
.8600 


81..-. 
116-. 
117_ 
160- 
302. 

42  cm 

405i  ■-.— . 
406, „ 


400- 


ttcm 

176 


410 

41&. 


.6967 
6822 

.6842.6845 
.6845.7113 

8762 

6762 

.6671 
.6782.7073 


.6525.8620 

6620 

8620 

.-..6629 


10- 

655 

6640 

9991 

672. 

0640 

20 

6853 

81 

—    „     6038 

LIST  OF  PUBLIC  LAWS 

NoIk  No  puMc  biNs  wtiicti 


r«o«iv«dby  9m  OffiM  ol  ttw 
r^iitnt  nogislof  for  Inclusion 
in  todiry't  LM  of  Pubic 

LmI  List  M«fdi  3.  1988         1 


.6146 


26  cm 

1 8602.  8603. 8614. 6670. 

6800 

8146 

41 ■.,6625 

6518 


414 

421- 
424- 
441. 
482- 


.6625.6620 
.8620 

.8629 
.8629 
.6625 
.'662S 


465.- 


.6625 


Sh-. 


408L. 


81- 
56u 


.8626 


6148 

60e — 8146.  6618.  8603,  8614. 
6770.6800 


.6670.8681 
6624 


413. 

43  cm 

iLMd 


...6629 
.6625.6629 

.-6672 


vwOOU 


.7186 
.7107 


20  cm 

1910. 


44  cm 

64 


30  cm 

046 


817 

41  cm 


^148.  6150 

,1 0676 


.7180 


75- 


OTfOw.. 


817- 


.6162.  6612 

7211 

7212 


1602.- 


2t 


.6624 

.6151 


.6042 


34  cm 

304 


333.. 


74 

40  cm 


.6163-6166. 6677. 
7216-7218 
8677 


360.- 


62- 


367- 
612... 

86  cm 

1256. 


.7312 


.6621 


J401. 
MS- 
MI. 
980- 


.6210 
.8210 
.6156 

7167 

.7167 
.6826 


na.. 


.6628 
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CFR  CHECKUST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly  It  Is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Govemnnent  Printing 
Office. 

New  units  issued  during  ttie  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Ragistar  as  they  become  available. 

A  checklist  of  current  CFR  vo)unr>es  comprising  a  complete  CFR  set 

also4U>pears  In  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  wtwh  is  revised  monthly. 

The  annual  rate  for  subscrlplton  to  all  revised  volumes  is  S595.00 

domestic.  $148.75  additk>nal  for  foreign  mailing. 

Order  from  Superintendent  of  D($6&ments.  Government  Printing  Office. 

Washington.  DC  20402.  Charge  orders  (VISA.  MasterCard.  CHOICE, 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk 

at  (202)  783-3238  from  8:00  a.m.  to  4:00  pxn.  eastern  time.  Monday— 


$9.00 

n.oo 

14.00 
25.00 


25.00, 

16.6ir 

23.00 

18.00 

22.00 

10.00 

15.00 

22.00 


Friday  (except  holidays). 

TMto 

1.  2  (2  lt««rvtd) 

3  (1986  ComiiaaliM  ond  Ports  100  and  101) 

4 

SParta: 

1-1199 

1200-fnd.  6  (6  RmwvwI) 9.50 

7PartK 

0-45 

46-51... 

52 

53-209^. 
210-2^ 
300-399 
400-699 
700-899 

900-999 26.00 

1000-1059 15.00 

1060-1119 - 13.00 

1120-1199 11.00 

*^  1200-1499 18.00 

1500-1899 9.50' 

1900-1944 -.- 25.00 

1945-M 26.00 

8  9.50 

9Parts: 

1-199 18.00 

200-W : 16.00 

10  Parts: 

0-199 J9.00 

*  200-399 13.00 

400-499 14.00 

SOO-tnd 24.00 

11  11.00 

12  Parts: 

1-199 11.00 

200-299 : 27.00 

300-499 13.00 

SOO-tnd 27.00 

13  19.00 

14Parta: 

1-59 21.00 

60-139 „ 19.00 

140-199 9.S0 

200-1199 ;-. 19.00 

f  1200-M - 1 1.00 

IS  Pans: 

0-299 10.00 

300-399 -., ......  20.00 

400-*id - 14.00 


RcviaionDato 
Jan.  1.  1987 
1,1987 
1,1987 


Jon. 


Ion. 
Jan 


Jon. 
Jon. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jon. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 
Jan. 


/Jan. 


Jon. 


1.1987 
1.1987 


Jon 
Jon 
Julyl 


Jan. 
Jan. 


Jan. 
Jan. 


1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 
1987 

1987 
1987 

1987 
1987 
1987 
1987 
1987 

1987 
1987 
1987 
1987 
1987 

1987 
1987 

1987 
1987 
1987 

1987 
1987 
1987 


TM* 

16  Parts: 

0-149 12.00 

150-999 13.00 

1000-End „ 19.00 

17  Parts: 

1-199 : 14.00 

200-239 14.00 

2404nd 19.00 

18  Parte: 

1-149 - : 15.00 

150-279 14.00 

280-399 : 13.00 

400-lnd 8.50 

19  Parts: 

1-199 „.„- 27.00 

200-M - 5.50 

20Parts: 

1-399 — 

400-499 -. 

500-M 


211 

1-99 

100-169.... 
170-199... 
200-299.... 
300-499.... 
500-599.... 
600-799... 
600-1299.. 
1300-M... 

22  Parts: 

1-299 

300-End 

23 


12.00 
23.00 
24.00 

12.00 
14.00 
16.00 

5.50 
26.00 
21.00 

7.00 
13.00 

6.00 

19.00 
13.00 
16.00 


24  Parts: 

0-199 14.00 

200-499 .J.. „ - 26.00 

500-699 „ 9.00 

700-1699 -.- - 18.00 

1700-M -. 12.00 

25  ;  24.00 

28  Parts: 

IS  1.0-1.60 12.00 

iS  1.61-1.169 22.00 

I  i  1.170-1.300 17.00 

if  1.301-1.400 14.00 

111.401-1.500 21.00 

ti  1.501-1.640 ■. 15.00 

SS  1.641-1.850 _ 17.00 

S  S  1 .851-1 .  1000 27.00 

t  i  1 .  1001-1 .  1400 -...  16.00 

|{1.1401-M 20.00 

2-29 - 20.00 


30-39 

4IM9 

50-299 

300-499 

500-599 

600-M 

27  Parts: 

1-199 

200-M 

28 

20Parta: 

0-99 

100-499 

500-899 

90O-I899... 
1900-1910. 
1911-1925. 


13.00 
12.00 
14.00 
15.00 
8.00 
6.00 

21.00 
13.00 
23.00 

16.00 
7.00 
24.00 
10.00 
28.00 
6.50 


Jan.  1 
Jan.  1 


Apr.  1 

Apr.  1 

Apr  1 

Apr.  1 

Apr.  1 

Apr.  1 

Apr.  1 

Apr.  1 

Apr.  I 

Apr.  1 

Apr.  1 

Apr.  1 


Apr. 
Apr. 
Apr. 
Apr. 

**r. 
Apr. 

Apr- 
Apr. 

Apr 

Apr. 

Apr 

Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 

Apr 

Apr. 
Apr. 

Apr. 
Apr 

Apr. 
Apr. 
Apr. 
Apr 
Apr 
Apr 
Apr. 
Apr. 
Apr. 
Apr. 
•Apr. 
Apr. 


Apr.  1 
Apr.  I 


Jidy  1 
Jidy  1 
Jidyl 
Jidvl 
Jutfl 
Juiyl 


987 
987 
987 

987 
987 
987 

987 
987 
987 
987 

987 
987 

987 
987 
987 

987 
987 
987 
1987 
987 
987 
987 
987 
987 

987 
987 
987 

987 
987 
987 
987 
987 
987 

987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
987 
980 
987 

987 
1987 
987 

987 
987 
987 
987 
987 
987 


IV 
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wat 

m7-<irt.„ „  

aapwts: 

•-m 

M0-4W 

700-M 

f • 

aiParlK 

0-m _ 

200-fad. . . 

f- 

»-».  V^  L 

V-39.ViLI..._ * _ 

1-39,  WaL  ■  

t-M* 

' 

imjjm 

«Ba-*M . 

«a»-499 

SSPurtK 

l-W» ._..           _..    _ 

,..„^ ■ 

MPmrta: 

i-aw 

300-3f9.. 

i 

400-«rf.    

I-IW--  - 

1 

30»-M. _._ 

10.00 
23.00 


■J. 


20.00 
SJO 

19.00 


12.00 
1«.00 

}SM 
(9.00 
M.OO 
20.00 
23.00 
21.00 
1340 
M.00 
M.00 

27.00 
WOO 


a-l7„ 


W1-^ 

sa 

S3-«0_ 


M0-M9— . 

uo-m 

n»-S99 

400-424 

43$~M« 

TOO  lid 


41 

1.1-11*1.10 
1. 1-11 

»-♦.-_ 

7 

• 

9 

10-17.. 


2gHMiwniO. 


13.00 
1X00 
I4JI0 


It,  V«l.  I,  Pwtt  1-5 

M.Vtl.l.Nm«-19.... 
I«.1M.«.  forts  20-S2. 

19-100 

I-NO.. 
101-.    ^ 


"IT- 


UMI 


102-200. 
201-M.. 

A2Pmii» 

l-40.„.... 
41-399.- 
400-429. 
430-tid- 


4J0 
I3J)0 

9  JO 
13U» 
MM 
13.00 
13.00 
K>.00 
23.00 
11.00 

S.SO 

1S.00 

S.50 

21.00 

M.OO 


July  1.  1907 
My  I.  1907 

My  1.  1907 
My  1.1907 
My  1.  I9S7 

My  1.1907 
My  1.1907 

«MyM904 
«  My  1. 1904 
My  1.1907 
My  1.1907 
Myl.  19C7 
*  My  1.1906 
Myl.  1907 
Myl, 


TWt 

491 

1-999 

1000-3999. 

400O-M 

44 


Myl. 
Myl. 


1907 
1907 


20.00 

Myl.  1907 

11.00 

My  1.1907 

23.00 

Myl.  1907 

9.00 

Myl.  1907 

UM 

Myl.  m7 

WM 

Myl,Hi7 

%9M 

Myl.  1907 

21.00 

Myl.  1917 

14.00 

Myl.  1907 

13ii0 

Myl.  1907 

2140 

Myl.  I9t7 

24.00 

Myl,  1907 

2440 

My  1.1907 

1240 

My  1.1907 

2S40 

Myl.  1907 

3140 

Myl.  1907 

I0.0» 

Myl,  1907 

29.00 

My  1.1907 

22.00 

Myl,  1907 

21.00 

Myl.  1907 

27.00 

Myl.  1907 

•Myl.  1904 
Mf  ft  WM 
•Myl.  1904 
•Myl.  1904 
•Myl.  1904 
•Myl.  1904 
M^  I,  n94 

90f  \,  o9M 
My  1.  1907 
My  1.1907 
Myl.  1907 
Myl.  1907 

Oct.  1.1904 
Oct.  1. 1907 
Oct.  1.  1907 
Oct.  1.1907 


4fl 

1-199....„ 

200-499. 

SOO-1199. 

*1200-«Bd- 

4<PartK 

1-40 

**41-49-.„ 

70-09 

90-139. 

140- ISS. 
1S4-14S. 
144-199. 
20»-499. 
SOO-M.. 


47 

•0-19.. 

*ao-39 


70-79.. 
*004M.. 


1  (Nm  1-51) 

1  (Twli  52-99)-.. 
9  (r«li  201-231) 
^(Ni1s2S3-?99) 
»-4._ 


VI4„ 


*is-aM~- 


100-177. 
170-199™.. 
100-499  j9L. 
400-499. 

-11 


•1-H9_ 
300-S99- 


JL 


OaMnarffMiliAUi.. 

^i0M|PNi9  ^N  Ow  Mi  ...MM. 


I  •#■!■■■«  rili 

■  Ni  «Mi4MMi  •  ak 
>i.  ni7.a»ai«MMii 

*  N>  aHiiAMMi  ti  ak 'Mhn*  «Mr*  yp 


15.00 

Odl,  1907 

24.00 

Oct.  1.  1907 

11.00 

Oct.  1.1907 

1040 

Oct.  1.1907 

14.00 

Od.  1.1907 

9.00 

Oct.  1.  1907 

1040 

Oct.  1,  1904 

14.00 

Oct.  1,1907 

13.00 

Oct.  1.1907 

13.00 

te.  1.  1907 

740 

Oct.  1.1907 

12.00 

Oct.  1, 1907 

11.00 

Oct.  1.1917 

1440 

^.1.1907 

13.00 

•ct.  1.1907 

19.00 

Od.  1.  1907 

10.00 

Oct.  1.1907 

1740 

I'OO.  1.1907 

2140 

\  OS.  1.  1907 

10.00 

/  Od.  1.  1907 

17.00  i 

Od.  1.  1907 

20.00 

0jl.l,19*y 

24.00 

Od.  1.  liv 

1440 

Od.  1. 1907 

1740 

Od.  1.1907 

15.00 

Od.  1.1907 

1740 

Od.  1.1907 

24.00 

Od.  1.1907 

2340 

Od.  1.1907 

10.00 

Odi},19t7 

25.00 

Od.  1.1907 

1940 

Od.  1.1907 

17.00 

Od.  1.1907 

22.00 

Od.  1.1907 

17.00 

Od.  1.1907 

10.00 

Od.  1.1907 

1440 

Od.  1.1907 

1140 

Od.  1.1907 

1440 

Od.  1,1907 

2740 

Jm.  1.1907 

595.00 

1900 

155.00 

.    H0» 

125.00 

*    1904 

11540 

1905 

105.00 

1907 

10540 

1900 

3.75 

1900 

^ 


1. 


t|«i4airt«atpirii4%r.  I.  IWOl* 
MflfAr- 1.  HiO.*id«k*iwk*N4 
•f  31  Ol  taW  V-ym  chMm  •  mm  arir  hr  tati 

A(*MiM  iipWM  h  fmtt  I-4V.  mm 


31,  HS7.1l«OI«ril 

«ihtMy  I,  ma 

.  Nr  *i  <«•  IM  tf  *t  Krii 
>  OR  «dMWi  iMHrt  «  •>  My  1. 1994, 
•N»«Mii4MM  i»ak  «tlMM  «•««  pr«Mtidi4  airt« 
M.  HV. «»  CM  «dMN  iMM4  «  ff  My  I.  Ml*.  AmU  b 

•  Hw  My  1,  ms  •««  d  41  OR  OHpim  l-NO  MMM  •  MM 
49  MhIM.  «»  at  M  Md  flf  fMCWMNM  MtMhM  ki  O^plM  1 « 
Ol   iliwiilliiitMdMy  I.  M94«Ml*tagaM»4^pl««. 

«l  44  oa  Mm  4«.4*.  iwiM4  M  d 


I. 


1.  HtJ.  MM 


VOL 


^ 


53 


ISS 

44 


MR 


1988 


r 


UMI 


